Ti^«:        FEDERAL  REGISTER. 


Voll 


65 


vi- 


■.I 


A 


Issum:    115-127 
PAGES:    37263-40966 


Date: 


JUNE   14   -   JUNE   30,    2000 


UNI  Vuahmx:    2575.00 


Motas: 


REEL  NO:    10  OF  11 


UMT 


Bell  &  Howell  Information  and  Learning  Company 
300  North  Zeeb  Road 
P.O.  Box  1346 
Ann  Artxx-.  Ml  48106-1346 


UMI 


THB  PAPER  AND  INK  OSBD  IH  THB  ORIGINAL 
PDBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THB  MICROFORM  EDITION. 


6-14-00 

Vol.  65       No.  115 


Wednesday 
June  14,  2000 


«   F=l 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Woshington.  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use.  $300 


PERIODICALS 

Postage  ond  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


******************  3- D3  GIT 

f^  FR        BELLVOOOB   DEC      00 

BELL    S    HOVEJ-L 

BOKiWaE    C0LV3N 

300    N   ZEEB    RD  ^o^r>c. 


B 


481 


VOL 


65 


ISS 


115 


JE 
14 


) 


y 


2000 


6-14-00 

VoL  65        No.  115 

Pages  37265-67472 


Wednesday 
June  14,  2000 


UMI 


II 


Federal  Register/ Vol.  65.  No.  115 /Wednesday.  Jvtne  14.  2000 


The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 
Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Riaoister  (1  CFR  Ch.  I)  The  Superintendent  of 
OocumenU.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 
The  Fadarml  Ragiatar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  Those  include  Presidential  proclamations  and 
Executive  Orders.  Fedanl  aaBncy  documents  having  general 
applicability  and  legal  efllKl.  documents  required  to  be  published 
by  act  of  Congresa.  and  other  Federal  agency  documents  of  public 
intarvst. 

DocumenU  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
is.suing  agency  regueala  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedrag. 

The  aaal  of  the  National  Archivaa  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Raoistar  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Ragiawr  shall  be  judicially  noticed. 
The  Federal  Recialer  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  use.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Feileral  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  $9.  Number  1  (January  2.  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Dot:ument  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  wore  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swal8.accos8.Hpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  typo  swais.  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access.  conUct  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov:  by  fax  at 
•  (202)  512-1262:  or  call  (202)  512-1530  or  1 -«88-293-6498  (toll 
free)  t^etwoen  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638.  or  $697  for  a  combined  Federal  Ro^or,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subs<:ription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  indr'idu«il  i  opies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  (jroup  of  pagee  ■•  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarse  to  your  GPO  Deposit 
Account.  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


0 


SUBSCRimONS  AND  COPIES 


PUBUC 
Subecriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

Gmeral  online  information  202-912-1930;  1-88S-293-6498 

Single  co|^ies^ck  copies: 

Paper  or  fiche  912-1800 

Assistance  with  public  single  copies  912-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-9243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

rninarrh  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  11.  2000.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro). 
RESERVATIONS:  202-523-4538 


Printed  on  recycled  paper. 


Contents 


in 


Federal  Register 

Vol.  65.  No.  115 

Wednesday,  June  14,  2000 


Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Neurodevelopmental  Test  Methods  Research,  37391- 
37393 

Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects;  list,  37393 

Agricultural  iMarlceting  Service 

RULES 

Kiwifiruit  grown  in —  « 

California,  37265-37268 
PROPOSED  RULES 

Egg,  poultry,  and  rabbit  products;  inspection  and  grading: 

Fees  and  charges  increase,  37298-37300 
Hazelndts  grown  in — 

Oregon  and  Washington,  37300-37302 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Ckimmodity  Credit  Corporation 

See  Forest  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37458-37459 

Animal  and  Plant  Health  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Hog  cholera;  importation  and  in-transit  movement  of 
fresh  pork  and  pork  products  from  Mexico  into  U.S. 
37268-37270 
Rinderpest  and  foot-and-mouth  disease;  disease  status 
change — 
South  Africa;  correction,  37270-37271 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
HIV  and  STD  Prevention  Advisory  Committee,  37393- 
37394 
Grant  and  cooperative  agreement  awards: 
Kenya  Medical  Research  Institute,  37394 
National  Center  for  Natxiral  Products  Research.  Thad 
Cochran  Research  Center,  University  of  Mississippi, 
37394-37395 
National  Tuberculosis  Controllers  Association,  37395 
Meetings: 
Disease,  Disability,  and  Injiuy  Prevention  and  Control 
Special  Emphasis  Panel,  37395-37396 

Coast  Guard  ., 

RULES 

Ports  and  waterways  safety: 

Lake  Erie,  Ottawa  River,  OH;  safety  zone,  37285-37286 
Regattas  and  marine  parades,  anchorage  regulations,  and 
ports  and  waterways  safety: 

OPSAIL  2000.  New  London,  CT,  37281-37285 


Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

NOTICES 

Upland  cotton  domestic  user/exporter  agreement,  37358 

Community  Development  Financial  institutions  Fund 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37459-37460 

Comptroller  of  ttie  Currency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37460 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Automatic  residential  garage  door  operators;  safety 
standard,  373ia-37321 

Copyright  Office,  Ubrary  of  Congress 

NOTICES 

Digital  audio  recording  technology  royalties  (1995-1998); 
distribution,  37412-37413 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37362- 
37363 

Education  Department 

NOTICES 
Meetings: 
Web-Based  Education  Commission,  37363-37364 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 
Acquisition  regulations: 

Cost  principles  and  various  clauses;  changes,  37335- 
37343 
NOTICES 
Meetings: 

High  Energy  Physics  Advisory  Panel,  37364 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  37289-37292 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Utah.  37286-37288 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Nevada,  37324-37331 
Utah,  37323-37324 


IV 


Federal  Register /Vol.  65.  No.  115 /Wednesday,  June  14.  2000  /  Contents 


Water  supply: 

National  primary  drinking  water  regulations — 
Ground  water  systems;  waterbome  pathogens  from 
fecal  contamination;  public  health  risk  education. 
37331-37332 
NOTICeS 
Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  conformity  purpose* — 
Texas.  37368 
Meetings: 
Resource  Conservation  and  Recovery  Act  program — 

Visions  for  the  Future.  3736&-37369 
State  and  Tribal  Toxics  Action  Forum  Coordinating 

Committee  and  Projects.  37369-37370 
Superfund  Recycling  Equity  Act;  stakeholders.  37370 
Pesticide  programs: 
Organopbosphates:  risk  assessments  and  public 

participation  in  risk  management — 
■     Dircrotophos,  37371-37372 
Pesticide  registration,  cancellation,  etc.: 
Dragon  Chemical  Corp.  et  al..  37372-37375 
Pesticide  reregistration  performance  measures  and  goals. 
37375-37383 
Reports  and  guidance  documents;  availability,  etc.: 
Residential/household  use  pesticide  product  labels; 
disposal  instructions;  guidance  for  pesticide 
registrants.  37383-37385 
Water  pollution  control: 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
New  York,  37385-37386 

Exacutiv*  Office  of  th«  PrMktont 

See  Presidential  Dociunents 

FMtoral  Aviation  Admlnistratton 

RULES 

Airworthiness  directives: 

Airbus.  37272-37274 

Eurocopter  France.  37271-37272 

Fokker.  37274-37277 
Class  E  airspace;  correction.  37277 
let  routes.  37277-37278 

Standard  instrument  approach  procedures.  37278-37281 
PftOPOSEO  RULES 
Airworthiness  directives: 

Airbus.  37315-37317 

Gulfstream.  37313-37315 

Raytheon.  37311-37313 
NOTICES 
Aviation  Rulemaking  Advisory  Committee;  task 

assignments.  37447-37448 
Meetings: 

Aviation  Rulemaking  Advisory  Committee^.  37448-37449 
Reports  and  guidance  documents;  availability,  etc.: 

Retrofit  shoulder  harness  installations  in  small  airplanes; 
approval  methods;  policy  statement,  37449-37452 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  frequency  devices: 

Ultra-wideband  transmission  systems  rules;  revision, 
37332-37335 

Nances 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  37386-37387 


Federal  Emergency  Management  Agency 

NOTICES 
Meetings: 
Technical  Mapping  Advisory  Council,  37387 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 

Trunkline  Gas  Co..  37366-37367 
Meetings: 

Millennium  Pipeline  Co..  L.P..  37368 
Applications,  hearings,  determinations,  etc.: 

Kansas  Pipeline  Co..  37364-37365 

South  Georgia  Natural  Gas  Co..  37365 

Transcontinental  Gas  Pipe  Line  Corp.  et  al..  37365 

Transok.  LLC.  37365-37366 

Transwestem  Pipeline  Co..  37366         ^ 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  37387-37388 

Complaints  filed: 

Safmarine  Container  Lines  N.V.  et  al.,  37388 

Federal  Procurement  Policy  Office 

RULES 

Acquisition  regulations: 

Cost  Accounting  Standards  Board — 
Cost  accounting  practices;  changes.  37469-37472 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  37388-37389 
Permissible  nonbanking  activities.  37389-37390 

Meetings;  Sunshine  Act.  37390 
^  Privacy  Act: 

Systems  of  records.  37390 

Federal  Trade  Commission 

PROPOSED  RULES 
Industry  guides: 
Household  furniture  industry.  37317-37318 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Chiricahua  leopard  frog.  37343-37357 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

North  American  Wetlands  Conservation  Act — 
Small  Grants  Program.  37406-37407 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Parathyroid  hormone  development  for  prevention  and 
treatment  of  osteoporosis;  industry  guidance.  37396 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Salmon-Challis  National  Forest.  ID.  37358 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  37407 


Federal  Register /Vol   65,  No.  115 /Wednesday,  June  14,  2000 /Contents 


HeaHti  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

RULES 

Privacy  Act;  implementation,  37288-37289 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  37390- 
37391 

Housing  and  Urtian  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37403-37404 
Submission  for  OMB  review;  comment  request,  37404- 
37405 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  37410- 
37412 

Interior  Department 

See  Fish  and  Wildlife  Service- 
See  Geological  Survey 
See  Land  Management  Biueau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group,  37405 

Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group,  37405- 
37406 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37460-37466 

international  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37358-37359 
Antidumping: 

Extruded  rubber  thread  from — 

Malaysia,  37359 
Stainless  steel  flanges  from — 
India,  37359-37360  "X 

Export  trade  certificates  of  review,  37360-37361 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Lug  nuts  from — 

China  and  Taiwan.  37408-37409 
Pipe  and  tube  from — 

Various  countries.  37409 
Semiconductor  memory  devices  and  products  containing 
same.  37409-37410 
Meetings;  Sunshine  Act.  37410 

Justice  Department 

See  Immigration  and  Naturalization  Service 
NOTICES 

Pollution  control;  consent  judgments: 
Tex  Tin  Corp.,  37410 


L^bor  Department 

See  Occupational  Safety  and  Health  Administration 

L^nd  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Councils — 
Sierra  Front/Northwestern  Great  Basin,  37407 

Lilirary  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Marltln)e  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

ENTERPRIZE,  37453 

MARIA  CHRISTINA,  37453-37454 

National  Credit  Union  Administration 

PROPOSED  RULES 
Credit  unions: 
Member  information  security;  guidelines,  37302-37308 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37396- 
37397 
Meetings: 
National  Cancer  Institute,  37397-37398 
National  Heart,  Lung,  and  Blood  Institute.  37398 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  37399-37400 
National  Institute  of  Mental  Health,  37399 
National  Institute  of  Nursing  Research.  37400 
National  Institute  on  Deafiiess  and  Other  Communication 
Disorders.  37399 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
South  Atlanic  Region;  coral,  coral  reefs,  and  live/hard 
bottom  habitats,  37292-37296 
West  Coast  States  and  Western  Pacific  fisheries— 
Groundfish,  37296-37297 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Olympic  Coast  National  Marine  Sanctuary  Advisory 
Council.  37361 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Vandenberg  Air  Force  Base,  CA;  30th  Space  Wing.  U.S. 
Air  Force;  rocket  laimches;  seals  and  sea  lions, 
37361 
Permits: 
Marine  mammals.  37361-37362 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Simshine  Act,  37420 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  37420-37437 
Regulatory  agreements: 
Oklahoma,  37437-37441 


VI 


Federal  Register / Vol.  65.  No.  11 5  / Wednesday.  lune  14.  2000 / Contents 


Applications,  hearings,  determinations,  etc.: 
Entergy  Operations,  Inc..  37413—37414 
FirstEnergy  Nuclear  Operating  Co..  37414-37417 
GPU  Nuclear.  Inc..  et  al..  37417-37418 
PP&L.  Inc.,  et  al.,  37418-37420 

Occupational  Safety  and  Haaith  Admlnlatration 

PROPOSED  RULES 

Occupational  safety  and  health  standards:    . 
Ergonomics  program — 

State  and  local  governments.  Postal  Service,  and 
railroads;  economic  impact;  hearing  location 
change.  37322-37323 

Praaktontlal  Documanta 

PROCLAMATIONS 

[Editorial  Note:  The  entries  for  these  four  documents. 

published  at  65  FR  37243-37262  in  the  Federal  Register 

of  June  13.  2000,  were  inadvertently  omitted  from  that 

issue's  table  of  contents.] 
Canyons  of  the  Ancients  National  Monument; 

establishment  (Proc.  7317),  37243-37247 
Cascade-Siskiyou  National  Monument;  establishment  (Proc. 

7318),  37249-37252 
Hanford  Reach  National  Monument;  establishment  (Proc. 

7319).  37253-37257 
Ironwood  Forest  National  Monument;  establishment  (Proc. 

7320),  37259-37262 
Special  observances: 
Flag  Day  and  National  Flag  Week  (Proc.  7321).  37263- 
37264 

Public  Health  Sarvica 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
National  Toxicology  Program- 
In  Vitro  methods  for  assessing  acute  systemic  toxicity; 
workshop,  37400-37403 

Raaaarch  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  37454- 
37456 

Securities  and  Exchange  Commlaalon 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Sit  Large  Cap  Growth  Fund.  Inc..  et  al,  37441-37442 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  37442-37445 
National  Association  of  Securities  Dealers.  Inc..  37445- 
37447 

Small  Business  Administration 

PROPOSED  RULES 
Disaster  loan  program: 
Pre-Disaster  Mitigation  Loan  Program.  37308-37311 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security  income: 
Federal  old  age,  survivors,  and  disability  insurance,  and 
aged,  blind,  and  disabled — 
Disability  and  blindness  determinations;  growth 
impairment  listings.  37321-37322 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37447 
Meetings: 

Historical  Diplomatic  Documentation  Advisory 
Committee,  37447 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  &  Santa  Fe  Railway  Co..  37456 
Railroad  services  abandonment: 

Wisconsin  Central  Ltd..  37456-37457 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Cloast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

See  Transportation  Statistics  Bureau 

Transportation  Statistics  Buraau 

NOTICES 
Motor  carriers: 
Financial  and  operating  information;  public  release  of 
reports;  exemption  requests.  37457-37458 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 

See  Community  Development  Financial  Institutions  Fund 

See  Comptroller  of  the  Currency 

See  Internal  Revenue  Service 

Twenty-First  Century  Worirforce  Commission 

NOTICES 

Meetings.  37466-37467 


Separate  Parts  in  This  Issue 

Part  11 

Management  and  Budget  Office.  37469-37472 


Reader  Akto 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


/ 


Federal  Register/ Vol.  65.  No.  115 /Wednesday,  June  14,  2000  / Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  tfie  parts  affected  ttiis  month  can  be  found  in  tfie 
Reader  Aids  section  at  ttie  end  of  ttiis  issue. 


3  CFR 

Predamatlons: 

7321 37263 

7CFR 

920 37265 

Pfopo— d  RuIm: 

56 37298 

70 37298 

982 ^7300 

9  CFR 

94  (2  documents) 37268, 

37270 

12  CFR 
PropoMd  Rules: 

748 37302 

13  CFR 

PropoMd  RulM: 

121 37308 

123 37308 

14  CFR 

39  (3  documents) 37271. 

37272. 37274 

71  12  documents) 37277 

97  (2  documents) 37278, 

37279 
PropoMd  Rules: 

39  (5  documents) 37311, 

37313,37314,37315 

16  CFR 
Proposed  Rules: 

250 37317 

1211 37318 

20  CFR 
Proposed  Rules: 

404 37321 

416 37321 

29  CFR 

Pcx>poeed  Rules: 

1910 37322 

33  CFR 

100 37281 

110 37281 

165  (2  documents) 37281, 

37285 

40  CFR 

52 37286 

Proposed  Ruiss: 

52  (2  documents) 37323, 

37324 

141 37331 

142 37331 

45  CFR 

5b 37288 

47  CFR 
Propossd  Rules: 

15 37332 

48  CFR 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

9903 37470 

Propossd  Rules: 

970 37335 

50  CFR 

622 37292 

640 37292 


660 

Proposed  Rules: 
17 


.37296 
.37343 


37263 


Federal  Register 

Vol.  65,  No.  115 

Wednesday,  June  14,  2000 

Title  3-i- 

The  President 


Presidential  Documents 


Proclamation  7321  of  June  9,  2000 

Flag  Day  and  National  Flag  Week,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  long  national  journey  has  brought  the  United  States  safely  to  a  new 
century  and  to  a  position  of  unprecedented  leadership  in  the  world.  Through- 
out that  journey,  one  symbol  has  endured  as  a  badge  of  honor  for  every 
American  and  a  beacon  of  hope  for  the  oppressed:  the  flag  of  the  United 
States. 

For  more  than  two  centuries,  "Old  Glory"  has  challenged  us  to  make  real 
the  highest  ideals  of  the  patriots  and  visionaries  who  chose  it  as  our  national 
symbol  in  the  early  days  of  our  RepubUc.  The  flag  of  the  United  States 
has  inspired  us  in  battle,  reassured  us  in  times  of  peace,  and  comforted 
us  at  moments  of  great  national  grief  hi  its  white  stripes,  we  recognize 
the  sanctity  of  the  American  ideals  on  which  our  Republic  was  founded: 
liberty,  justice,  equality,  and  the  guarantee  of  individual  rights,  hi  its  red 
stripes,  we  salute  the  generations  of  American  patriots  who  have  shed  their 
blood  to  keep  our  flag  flying  over  a  free  Nation.  And  in  the  cluster  of 
white  stars  on  an  unchanging  blue  field,  we  read  the  story  of  America's 
remarkable  evolution  from  13  small  colonies  to  50  great  States,  with  millions 
of  citizens  from  every  race,  creed,  and  country  united  by  the  hopes  and 
history  we  share  as  Americans. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  joint  resolution 
approved  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each  year 
as  "Flag  Day"  and  requested  the  President  to  issue  an  aimual  proclamation 
calling  for  a  national  observance  and  for  the  display  of  the  flag  of  the 
United  States  on  all  Federal  Government  buildings,  hi  a  second  joint  resolu- 
tion approved  June  9.  1966  (80  Stat.  194).  the  Congress  requested  the  Presi- 
dent also  to  issue  annually  a  proclamation  designating  the  week  during 
which  June  14  falls  as  "National  Flag  Week"  and  calling  upon  all  citizens 
of  the  United  States  to  display  the  flag  during  that  week. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  June  14,  2000,  as  Flag  Day  and  the  week 
beginning  June  11.  2000.  as  National  Flag  Week.  I  dfrect  tiie  appropriate 
officials  to  display  the  flag  on  all  Federal  Government  buildings  during 
that  week,  and  I  urge  all  Americans  to  observe  Flag  Day  and  National 
Flag  Week  by  flying  tiie  Stars  and  Sti-ipes  from  thefr  homes  and  otiier 
suitable  places. 

I  also  call  upon  the  people  of  tiie  United  States  to  observe  witii  pride 
and  all  due  ceremony  tiiose  days  from  Flag  Day  tiirough  Independence 
Day.  also  set  aside  by  tiie  Congress  (89  Stat.  211),  as  a  time  to  honor 
our  Nation,  to  celebrate  our  heritage  in  public  gatiierings  and  activities, 
and  to  recite  publicly  tiie  Pledge  of  Allegiance  to  tiie  Flag  of  tiie  United 
States  of  America. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
June,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  ar.d  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  920 

[Docliet  No.  FVOO-920-1  FRJ 

Kiwifrult  Grown  in  Caiifomia; 
Temporary  Suspension  of  Inspection 
and  Pack  Requirements 

AGENCY:  Agricultxu-al  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  continues  the 
temporary  suspensions  of  inspection 
and  pack  requirements  prescribed  under 
the  Caiifomia  kiwifruit  marketing  order 
(order).  The  order  regulates  the  handling 
of  kiwifruit  grown  in  Caiifomia  and  is 
administered  locally  by  the  Kiwifmit 
Administrative  Committee  (Committee). 
This  rule  continues,  for  the  2000-2001 
season,  the  suspension  of  the 
requirement  that  fruit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  also  continues  the 
suspension  of  the  minimum  net  weight 
requirements  for  kiwifruit  tray  packs. 
Both  suspensions  are  scheduled  to 
expire  at  the  end  of  the  1999-2000 
season.  These  suspensions  are  expected 
to  reduce  handler  packing  costs, 
increase  grower  returns,  and  enable 
handlers  to  compete  more  effectively  in 
the  marketplace. 

EFFECTIVE  DATE:  This  final  mle  becomes 
effective  August  1,  2000.  The 
suspension  of  §§920.302  (a)(4){iii),  and 
920.155  expires  on  July  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo.  Marketing  Specialist, 
Caiifomia  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  Caiifomia  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart.  Technical 
Advisor,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compl)ring  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fmit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail 
Jay .  Guerber@usda.gov . 

SUPPLEMENTARY  INFORMATION:  This  final 
mle  is  issued  under  Marketing  Order 
No.  920.  as  amended  (7  CFR  part  920), 
regulating  the  handling  of  kiwifmit 
grown  in  Caiifomia,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  mle  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  mling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  final  mle  continues  the 
temporary  suspensions  of  inspection 


and  pack  requirements  prescribed  under 
the  order.  This  rule  will  continue,  for 
the  2000-2001  season,  the  suspension  of 
the  requirement  that  fmit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  the  suspension  of 
the  minimum  net  weight  requirements 
for  kiwifruit  tray  pack^.  Both 
suspensions  were  scheduled  to  expire  at 
the  end  of  the  1999-2000  season  (July 
31,  2000).  These  suspensions  are 
expected  to  reduce  handler  packing 
costs,  increase  grower  retimis,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace.  This  rule 
was  unanimously  recommended  by  the 
Conunittee  at  its  Febmary  24,  2000, 
meeting  and  will  be  in  effect  through 
July  31,  2001. 

Continued  Suspension  of  Reinspection   . 
Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
Caiifomia  kiwifiniit.  such  kiwifiiait  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

ftior  to  its  suspension  for  1998-1999 
season,  §920.155  of  the  order's  rules 
and  regulations  specified  that. the 
certification  of  grade,  size,  quahty,  and 
maturity  of  kiwifruit  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  was  valid  until  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  shipped  after  the 
certification  period  lapsed  was  required 
to  be  reinspected  and  recertified  before 
shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  mle 
published  August  4,  1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifiiiit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecting  kiwifiiiit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provided.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  finit 
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reinspected  to  provide  consumers  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Suspension  of  the 
reinspection  requirement  enabled 
handlers  to  ship  quality  kiwifruit  during 
the  1998-1999  season  without  the 
necessity  for  reinspection  and 
recertification  and  the  costs  associated 
with  such  requirements.  However, 
because  the  harvest  started  later  than 
normal  and  more  fruit  was  in-line 
inspected  and  shipped  directly  to 
buyers,  less  fruit  was  repacked  and 
available  for  evaluation  than 
anticipated. 

Therefore,  at  its  February  25. 1999. 
meeting,  the  Committee  unanimously 
recommended  suspending  §920.155  of 
the  order  for  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  season  by  a  final  rule  published  on 
July  29,  1999  (64  FR  41010). 

During  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  from  the 
estimated  9  million  tray  equivalents  to 
6  million  tray  equivalents.  A  tray 
equivalent  is  equal  to  approximately  7 
pounds  of  fruit.  This  significant  crop 
reduction  and  the  excellent  quality  of 
thu  fruit  resulted  in  limited  quantities  of 
fruit  remaining  in  cold  storage  for 
repacking  and  evaluation.  The 
Committee  wanted  to  fully  evaluate  the 
suspension  of  the  reinspection 
requirement  during  a  normal  season. 
Therefore  the  Committee,  at  its  February 
24,  2000,  meeting,  unanimously 
recommended  suspending  §920.155  for 
another  season,  the  2000-2001  season. 
This  suspension  will  be  in  effect  until 
July  31.2001. 

Continued  Suspension  of  Minimum  Net 
Weight  Requirements  for  Trays 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimum  size.  pack,  and  container 
requirements. 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
fruit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 


requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  Ehiring  the 
1989-1990  season,  minimimi  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

Diiring  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays,  and  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  uniformity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimum  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designatton  of  fmit 


34  or  larger 

35  to  37  

38  to  40  

41  to  43  

44  and  smaNer 


Minimum 

net 
wetght  of 

tniit 
(pounds) 


7.5 

725 

6.875 

6.75 

6.5 


The  Committee  met  on  July  8.  1998. 
and  unanimously  recommended 
suspension  of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-1999  season  by  an  interim 
final  rule  which  was  published 
September  3,  1998  (63  FR  14861)  and 
finalized  July  29.  1999  (64  FR  41019). 

Even  though  the  fruit  was  shorter, 
more  full-bodied,  and  heavier  during 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  weH- 
filled  trays  without  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  uniform  appearance  of 
fhiit  packed  into  trays.  The  consensus  of 
the  industry  was  that  the  absence  of  tray 
weights  had  no  impact  during  the  1998- 

1999  season  due  to  the  exceptionally 
heavy  weight  of  the  fruit. 

The  Committee,  at  its  February  25, 
1999,  meeting  unanimously 
recommended  suspending  the  minimum 
net  weight  requirements  for  the  1999- 

2000  season  to  evaluate  the  suspended 
requirements  during  a  season  when  the 
fruit  shape  and  density  were  normal. 
This  suspension  was  implemented  by  a 


final  rule  published  on  July  29. 1999  (64 
FR  41010)  and  will  be  in  effect  until 
July  31,  2000. 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
-million  tiBy-equivalents  shorter  than 
estimated  due  to  a  severe  frost  during 
the  spring  of  1999.  This  shortage  of  fruit 
resulted  in  limited  quantities  of  fruit 
available  for  evaluation.  Because  of  the 
uncharacteristic  fruit  in  the  1998-1999 
season  and  the  short  crop  in  the  1999- 
2000  season,  the  Committee  at  its 
February  24,  2000.  meeting, 
unanimously  recommended  continuing 
the  suspension  of  §  920.302(a)(4)(iii)  for 
another  season,  the  2000-2001  season. 
This  suspension  will  be  in  effect  until 
July  31,  2001,  and  is  expected  to  result 
in  reduced  handler  packing  costs  and 
increased  grower  retiuns,  and  to  enable 
handlers  to  compete  more  effectively  in 
the  marketplace. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
considered  the  economic  impact  of  this 
action  on  small  entities.  Accordingly, 
AMS  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose' of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  3ie  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  400  producers  in  the 
production  area.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  whose  annual  receipts 
are  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Fifty-nine  handlers 
have  annual  receipts  less  than 
$5,000,000.  excluding  receipts  from 
other  sources.  Three  hundred  ninety 
producers  have  annual  sales  less  than 
$500,000.  excluding  receipts  from  any 
other  sources.  Therefore,  a  majority  of 
the  kiwifruit  handlers  and  producers 
may  be  classified  as  small  entities. 

This  rule  continues  the  temporary 
suspensions  of  inspection  and  pack 
requirements  prescribed  under  the 
order.  This  rule  continues,  for  the  2000- 
2001  season,  the  suspension  of  the 
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requirement  that  fruit  must  bo 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  the  minimum  net 
weight  requirements  for  kiwifruit  tray 
packs.  Both  suspensions  were 
scheduled  to  expire  at  the  end  of  the 
1999-2000  season  (July  31.  2000). 
Continuation  of  the  suspensions  is 
expected  to  reduce  handler  packing 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace.  This  rule 
was  unanimously  recommended  by  the 
Committee  at  its  February  24,  2000, 
meeting  and  will  be  in  effect  through 
July  31,  2001. 

Continued  Suspension  of  Reinspection 
Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
California  kiwdfruit,  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
•    service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

ftior  to  its  suspension  for  1998-1999 
season,  §  920.155  of  the  order's  ndes 
and  regulations  specified  that  the 
certification  of  grade,  size,  quality,  and 
maturity  of  kiwifruit  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  was  valid  until  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  shipped  after  the 
certification  period  lapsed  was  required 
to  be  reinspected  and  recertified  before 
shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4,  1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecUng  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provided.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fruit 
reinspected  to  provide  consumers  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Suspension  of  the 


reinspection  requirement  enabled 
handlers  to  ship  quality  kiwifrriit  during 
the  1998-1999  season  without  the 
necessity  for  reinspection  and 
recertification  and  the  costs  associated 
with  such  requirements.  However, 
because  the  harvest  started  later  than 
normal  and  more  fruit  was  in-line 
inspected  and  shipped  directly  to 
buyers,  less  fruit  was  repacked  and 
available  for  evaluation  than 
anticipated. 

Therefore,  at  its  February  25,  1999, 
meeting,  the  Committee  imanimously 
recommended  suspending  §920.155  of 
the  order  for  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  season  by  a  final  rule  published  on 
July  29, 1999  (64  FR  41010). 

Diuing  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  fit)m  the 
estimated  9  million  tray  equivalents  to 
6  million  tray  equivalents.  A  tray 
equivalent  is  equal  to  approximately  7 
pounds  of  fruit.  This  significant  crop 
reduction  and  the  excellent  quality  of 
the  fruit  resulted  in  limited  quantities  of 
fruit  remaining  in  cold  storage  for 
repacking  and  evaluation.  The 
Committee  wanted  to  fully  evaluate  the 
suspension  of  the  reinspection 
requirement  during  a  normal  season. 
Therefore  the  Committee,  at  its  February 
24,  2000,  meeting,  unanimously 
recommended  suspending  §  920.155  for 
another  season,  the  2000-2001  season. 
This  suspension  vdll  be  in  effect  until 
July  31,  2001. 

Continued  Suspension  of  Minimum  Net 
Weight  Requirements  for  Trays 

Under  the  terms  of  the  order,  fi«sh 
market  shipments  of  kivkifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimum  size,  pack,  and  container 
requirements. 

Section  920.302(a)(4)  of  the  order?s 
rules  and  regidations  ouUines  pack 
requirements  for  fi«sh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
fruit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimimi  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  During  the 
1989-1990  season,  minimum  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 


the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays,  and  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  uniformity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimiun  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designation  of  fniit 


34  or  larger 

35  to  37  

38  to  40    

41  to  43  

44  and  smaller 


Minimum 

net 
weight  of 

fruit 
(pounds) 


7.5 

7.25 

6.875 

6.75 

6.5 


The  Committee  met  on  July  8,  1998, 
and  imanimously  recommended 
suspension  of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-19^9  season  by  an  interim 
final  rule  published  September  3, 1998 
(63  FR  14861). 

Even  though  the  fruit  was  shorter, 
more  full-bodied,  and  heavier  during 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  well- 
filled  trays  without  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  uniform  appearance  of 
fruit  packed  into  trays.  The  consensus  of 
the  industry  that  season  was  that  the 
absence  of  tray  weights  had  no  negative 
impact  during  the  1998-1999  season 
due  to  the  exceptionally  heavy  weight  of 
the  fruit. 

The  Committee,  at  its  February  25, 
1999,  meeting,  unanimously 
recommended  suspending  the  mininmim 
net  weight  requirements  for  the  1999- 
2000  season  in  order  to  evaluate  the 
suspended  requirements  during  a 
season  when  the  fruit  shape  and  density 
were  normal.  This  suspension  was 
implemented,  by  a  final  rule  published 
on  July  29.  1999  (64  FR  41010)  and  will 
be  in  effect  imtil  July  31.  2000. 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
million  tray-equivalents  shorter  than 
estimated  due  to  a  severe  frtjst  during 
the  spring  of  1999.  This  shortage  of  fruit 
resiUted  in  limited  quantities  of  fruit 
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available  for  evaluation.  Because  of  the 
uncharacteristic  fruit  in  the  199ft-1999 
season  and  the  short  crop  in  the  1999- 
2000  season  the  Committee  wanted  to 
suspend  the  minimum  net  weight 
requirement  for  another  year  of 
evaluation.  Therefore,  at  its  February  24, 
2000.  meeting,  the  Committee,  once 
again,  unanimously  recommended 
continuing  the  suspension  of 
§  920.302(a)(4)(iii)  for  another  season, 
the  2000-2001  season.  This  suspension 
will  be  in  effect  until  July  31,  2001,  and 
is  expected  to  reduce  handler  packing 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace. 

These  changes  address  the  marketing 
and  shipping  needs  of  the  kiwifiruit 
industry  and  are  in  the  interest  of 
handlers,  growers,  buyers,  and 
consumers.  The  impact  of  these  changes 
is  expected  to  be  beneficial  to  all 
handlers  and  growers  regardless  of  size. 
The  Committee  discussed  alternatives 
to  this  change,  including  indefinitely 
suspending  these  requirements.  While 
the  industry  continues  to  believe  that 
the  suspensions  have  helped  handlers 
reduce  packing  costs  and  compete  more 
effectively  in  the  marketplace,  it  is  not 
yet  ready  to  recommend  permanent 
suspension  for  the  2000-2001  and 
future  seasons.  Both  the  1998-1999  and 
1999-2000  seasons  were  abnormal  in 
some  respects,  and  the  Committee 
wanted  to  study  the  results  of  the 
suspensions  during  a  normal  season. 
Thus,  the  Committee  unanimously 
agreed  to  suspend  these  requirements 
for  the  2000-2001  season. 

This  rule  relaxes  inspection  and  pack 
requirements  under  the  kiwifruit 
marketing  order.  Accordingly,  this 
action  will  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  kiwifruit 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory   . 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  final  rule. 

In  addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
kiwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  February  24,  2000. 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 


A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  24.  2000  (65  FR 
21668).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  kiwifruit  handlers. 
Finally,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  30-day  comment 
period  ending  May  24.  2000.  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subiects  in  7  CFR  Part  920 

Kiwifruit.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  920  is  amended  as 
follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1 .  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§  920. 1 55    [Suspended] 

2.  In  part  920,  §920.155  is  suspended 
in  its  entirety  effective  August  1.  2000. 
through  July  31.2001. 

S  920.302    [Suspended  in  part] 

3.  In  §  920.302.  paragraph  (a)(4)(iii)  is 
suspended  effective  August  1 .  2000. 
through  July  31.2001. 

Dated:  |une  8,  2000. 
James  R.  Frazier, 

Acting  Deputy  Administrator.  Fruit  and 
A'egetable  Programs. 

|FR  Doc.  00-1501.'j  Filed  6-13-O0:  8.45  am) 
■NJJNO  COOf  M10-03-^ 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inspection 
Servica 

9  CFR  Part  94 
[Docket  No.  98-095-3] 

Pork  and  Pork  Products  from  Mexico 
Transiting  the  United  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


summary:  We  are  amending  the 
regulations  for  the  importation  of 
animal  products  to  allow  fresh  (chilled 
or  frozen)  pork  and  pork  products  from 
the  Mexican  States  of  Baja  California 
Sur,  Campeche,  Coahuila.  Nuevo  Leon, 
Quintana  Roo,  and  Sinaloa  to  transit  the 
United  States,  under  certain  conditions, 
for  export  to  another  country.  We  are 
talung  this  action  because  there  has 
been  no  outbreak  of  hog  cholera  in  any 
of  these  States  since  1993,  and  we  are 
confident  that  fresh  (chilled  or  frozen) 
pork  and  pork  products  from  each  of  the 
above  States  could  transit  the  United 
States  under  seal  with  a  negligible  risk 
of  introducing  hog  cholera. 
EFFECTIVE  DATE:  July  14.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian.  Animals  Program. 
National  Center  for  Import  and  Export, 
VS.  APHIS.  4700  River  Road  Unit  39. 
Riverdale,  MD  20737;  (301)  734-8364. 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  certain  animal  diseases. 
Section  94.9  of  the  regulations  prohibits 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
countries  where  hog  cholera  exists, 
imless  the  pork  or  pork  products  have 
been  treated  in  one  of  several  ways,  all 
of  which  involve  heating  or  curing  and 
drying. 

Because  hog  cholera  exists  in  certain 
areas  in  Mexico,  pork  and  pork  products 
from  most  Mexican  States  must  meet  the 
requirements  of  §  94.9  to  be  imported 
into  the  United  States.  Section  94.20 
provides  an  exception,  allowing  the 
importation  of  fresh  (chilled  or  frozen) 
pork  and  pork  products  from  the 
Mexican  States  of  Sonora  and  Yucatan. 

Under  §  94.15,  pork  and  pork 
products  that  are  from  certain  Mexican 
States  and  that  are  not  eligible  for  entry 
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into  the  United  States  in  accordance 
with  the  regulations  in  §  94.9  or  §  94.20 
may  transit  the  United  States  for 
immediate  export  if  certain  conditions 
are  met.  These  provisions  were  added  to 
the  regulations  in  1992,  following  a 
United  States  Department  of  Agriculture 
investigation  of  the  hog  cholera 
situation  in  Sonora,  Mexico,  and  a 
determination  that  pork  and  pork 
products  from  Sonora  could  transit  the 
United  States,  under  certain  conditions, 
with  minimal  risk  of  introducing  hog 
cholera.  Final  rules  pubfished  in  the 
Federal  Register  in  1995,  1996.  and 
1997  extended  the  provisions  to 
Chihuiihua,  Yucatan,  and  Baja 
California,  respectively. 

On  July  19.  1999.  we  published  in  the 
Federal  Register  (64  FR  38599-38603. 
Docket  No.  98-095-1)  a  proposed  rule 
to  allow  fresh  (chilled  or  frozen)  pork 
and  pork  products  from  the  Mexican 
States  of  Baja  California  Sur,  Cami}eche, 
Coahuila,  Nuevo  Leon,  Quintana  Roo, 
Sinaloa,  and  Tamaulipas  to  transit  the 
United  States,  under  Uiese  same 
conditions,  for  export  to  another 
country.  We  then  published  another 
document  in  the  Federal  Register  on 
September  15,  1999  (64  FR  50014- 
50015,  Docket  No.  98-095-2),  that 
amended  our  proposal  to  clarify  that  the 
transit  of  pork  be  allowed  via  land 
border  ports  only.  We  extended  the 
comment  period  on  our  original 
proposal  to  allow  the  public  enough 
time  to  comment  on  the  amendment  as 
it  related  to  the  proposed  rule.  We 
received  three  comments  on  the 
proposed  nde,  all  of  which  generally 
supported  the  rule.  One  of  the 
commenters  requested  a  change  in  the 
list  of  States,  and  one  raised  another 
issue.  Their  concerns  are  addressed 
below. 

Comment:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
should  remove  the  Mexican  State  of 
TamauUpas  frtim  the  list  of  States 
eligible  to  transit  pork  through  the 
United  States  due  to  an  outbreak  of  hog 
cholera  in  Tamaulipas  in  August  of 
1999. 

Response:  Mexico  confirmed  that  an 
outbreak  of  hog  cholera  occurred  in 
Tamaulipaf  :  a  August  of  1999  and  has 
taken  efforts  to  control  and  eradipate  it 
in  that  State.  Because  of  the  outbreak, 
we  are  not  including  Tamaulipas  in  this 
final  rule. 

Comment:  APHIS  should  describe 
how  it  plans  to  monitor  for  compliance 
with  the  pork  transit  regulations. 

Response:  We  intend  to  monitor 
compliance  with  the  transit  restrictions 
for  shipments  of  pork  from  Baja 
California  Sur,  Campeche,  Coahuila. 
Nuevo  Leon,  Quintana  Roo,  and  Sinaloa 


in  the  same  manner  we  have  monitored 
transitinjg  shipments  of  pork  from  Baja 
California,  Chihuahua,  Sonora,  and 
Yucatan  in  the  past.  When  pork 
transiting  the  United  States  for  export  to 
another  coimtry  arrives  at  the  U.S.- 
Mexico border,  APHIS  inspectors  check 
to  make  sure  that  the  seal  number  on  the 
container  holding  the  pork  and  the  seal 
number  on  the  health  certificate 
accompanying  the  shipment  of  pork 
match.  If  the  original  seal  on  the 
container  has  been  broken,  a  second  seal 
must  bein  place,  and  the  reason(s)  for 
breaking  the  original  seal  must  be 
explaiqed  in  detail  on  the  certificate 
accompanying  the  pork.  If  the  original 
seal  is  broken  and  a  second  seal  and/or 
proper  documentation  do  not 
accompany  the  pork,  the  container  is 
refused  entry  into  the  United  States. 
APHIS  also  conducts  spot  checks  at  the 
port  of  export  in  the  United  States  to 
ensure  that  the  seals  remain  intact 
during  their  movement  through  the 
United  States. 

Comment:  APHIS  should  develop  a 
procedure  to  allow  additions  to  the  list 
of  Mexican  States  vnthout  having  to  go 
through  rulemaking  each  time.  This 
would  speed  up  the  response  time  to 
requests  by  Mexico  to  relieve 
restrictions. 

Response:  We  make  every  effort  to 
respond  promptiy  to  requests  made  by 
foreign  governments  to  relieve 
restrictions;  however,  APHIS  must  do  so 
in  accordance  with  applicable  laws  and 
executive  orders,  including  the 
Administrative  Procediu«  Act  (5  U.S.C. 
551  et  seq.)  aiid  Executive  Order  12866, 
among  others.      . 

Changes  to  the  Proposed  Rule 

We  stated  in  the  preamble  to  our 
proposed  rule  that  pork  from  Mexico 
that  is  eligible  to  transit  the  United 
States  under  §  94.15  must  be  processed 
and  packaged  in  Tipo  Inspeccion 
Federal  (TIF)  plants  approved  by  the 
Mexican  Government.  TTF  plants  are 
subject  to  strict  Federal  supervision  to 
ensure  that  infemational  health 
standards  are  maintained.  Our  proposed 
rule  did  not  include  this  requirement  as 
a  condition  of  transit.  However,  we 
believe  it  is  important  and  are, 
therefore,  adding  it  to  §  94.15(b)(2)  in 
this  final  rule. 

Also,  §94.15  has  required  that  the 
pork  be  moved  in  transit  in  leakproof 
containers  sealed  with  serially 
numbered  seals  approved  by  APHIS.  We 
are  changing  that  requirement  in  this 
final  rule  to  reflect  that  such  containers 
must  be  sealed  with  serially  numbered 
seals  of  the  Government  of  Mexico.  We 
are  making  this  change  because  APHIS 
does  not  formally  "approve"  the  seals 


used  by  Mexico.  APHIS  simply 
recognizes  that  the  Mexican  seals  are 
acceptable  for  the  purposes  of  this  rule. 
Therefore,  for  the  reasons  given  in  the 
proposed  nde  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  nde  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  rule  on  small  entities. 

This  rule  will  allow  fresh  (chilled  or 
frozen)  pork  and  pork  products  from  the 
Mexican  States  of  Baja  California  Sur. 
Campeche,  Coahuila,  Nuevo  Leon, 
Quintana  Roo,  and  Sinaloa  to  transit  the 
United  States,  under  certain  conditions, 
for  export  to  another  coimtry.  There 
appears  to  be  little  risk  of  hog  cholera 
exposure  from  shipments  of  pork  and 
pork  products  from  these  States 
transiting  the  United  States.  Assuming 
that  proper  risk  management  techniques 
continue  to  be  applied  in  Mexico,  and 
that  accident  and  exposure  risk  are 
minimized  by  proper  handling  diuing 
transport,  the  risk  of  exposure  to  hog 
cholera  from  pork  in  transit  from 
Mexico  through  the  United  States  will 
be  negligible. 

This  rule  will  have  no  direct  effect  on 
U.S.  producers  and  consumers  of  pork 
because  Mexican  pork  will  only  transit 
the  United  States  and  will  not  enter  U.S. 
marketing  channels.  Neither  the 
quantity  or  price  of  pork  traded  in  U.S. 
domestic  markets,  nor  U.S.  consumer  or 
producer  surplus  will  be  affected  by  this 
rule.  Therefore,  this  rule  will  have  no 
economic  effects  on  small  entities, 
except  as  discussed  below. 

Efifects  on  Small  Transport  Firms 

This  rule  could  directiy  affect  U.S. 
trucking  companies  in  the  border  states 
of  Texas  and  California.  These 
companies  may  benefit  from 
transporting  an  estimated  5.000  to  6.000 
metric  tons  annually  of  Mexican  pork 
and  pork  products  from  U.S.  land 
border  ports  to  U.S.  maritime  ports. 
Additional  annual  revenues  generated 
by  this  rule  would  range  from  $2,000  to 
$3,000  for  California  transport  firms 
(based  on  an  additional  5  to  7  trips 
annually),  and  from  $10,000  to  $57,000 
for  Texas  transport  firms  (based  on  an 
additional  15  to  18  trips  annually).  The 
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majority  (98  percent)  of  trucking  firms 
in  Texas  and  California  meet  the  Small 
Business  Administration's  definition  of 
a  small  firm  (less  than  $18  5  million  in 
receipts  annually).  However,  based  on 
the  hmited  number  of  trips  and 
negligible  amount  of  revenue  generated 
by  these  trips,  it  is  safe  to  conclude  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  trucking  firms. 

ECfects  on  U.S.  Pork  Exporters 

The  extent  to  which  this  rule  will 
affect  U.S.  pork  exporters  is  unclear, 
but,  basetd  on  historical  data  on  Mexican 
pork  exports,  it  appears  that  the  overall 
effect  of  the  rule  will  be  to  increase  the 
quantity  of  Mexican  pork  destined  for 
the  Japanese  frozen  pork  market. 
According  to  Japanese  import  statistics, 
lapan  imported  382.000  metric  tons  of 
frozen  swine  cuts  valued  at  roughly  $1.9 
billion  in  1997.  Denmark,  Taiwan,  and 
the  United  States  were  the  top  three 
suppliers,  but  Mepcico  and  Canada,  who 
are  relative  newcomers  to  the  Japanese 
frozen  pork  market,  have  gained  market 
share  in  recent  years.  As  discussed 
above,  we  estimate  that  an  additional 
5,000  to  6,000  metric  tons  of  frozen  pork 
from  Mexico  would  transit  the  United 
States  for  Japan  annually  after  the 
effective  date  of  this  rutBr  This  is 
roughly  1.4  percent  of  the  total  quantity 
imported  bv  Japan  in  1997. 

During  the  period  1996  through  1997, 
Mexican  frozen  pork  exports  to  Japan 
increased  from  12.953  metric  tons 
(valued  at  $76  million)  to  24.408  metric 
tons  (valued  at  $122  million).  During 
the  same  period,  U.S.  frozen  pork 
exports  to  Japan  decrea.sed  from  64,500 
metric  tons  valued  at  $360  million  to 
48,000  metric  tons  valued  at  $244 
million.  Analysts  cite  price  advantage 
and  the  willingness  of  Mexican  packers 
to  tailor  pork  cuts  to  Japanese 
specifications  as  key  reasons  for 
Mexico's  increased  market  share  in 
1997. 

Since  this  rule  simply  allows  pork 
from  additional  Mexican  States  to 
transit  the  United  States  for  immediate 
export,  it  is  unclear  whether  this  rule 
will  result  in  increased  volumes  of 
Mexican  exports  to  foreign  regions  (e.g., 
Japan),  although  it  will  likely  result  in 
increased  volumes  of  pork  transiting  the 
United  States.  It  is  possible  that  the 
volume  of  Mexico's  total  pork  exports 
will  remain  constant,  though  the 
volume  of  pork  in  transit  through  the 
United  States  will  increase.  This 
scenario  will  likely  have  a  minimal 
economic  effect  on  U.S.  pork  exporters, 
whether  small  or  large.  However,  since 
we  are  unable  to  determine  whether  this 
rule  will  result  in  increased  volumes  of 


Mexican  pork  exports,  we  cannot 
determine  the  effect  of  this  rule  on  U.S. 
pork  exporters,  whether  small  or  large. 

Trade  Relations 

This  rule  removes  some  restrictions 
on  the  importation  of  pork  and  pork 
products  from  Mexico  and  attempts  to 
encourage  a  positive  trading 
environment  between  the  United  States 
and  Mexico  and  other  regions  where 
hog  cholera  is  considered  to  exist  by 
stimulating  economic  activity  and 
providing  export  opportunities  to 
foreign  pork  processing  industries. 

This  rule  contains  information 
collection  requirements  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (see  "Paperwork  Reduction 
Act,"  below). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
ef  seq).  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0145. 

List  of  Subfects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  ISOee.  161. 162. 
and  450:  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a,  134b,  134c,  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,2.80,  and  371.2(d). 

2.  In  §  94.15.  paragraph  (b) 
introductory  text  and  paragraph  (b)(2) 
are  revised  to  read  as  follows: 


1 94.15    Animal  products  and  materials; 
movsmsnt  and  handling. 


(b)  Pork  and  pork  products  frtim  Baja 
California.  Baja  California  Sur, 
Campeche,  Chihuahua,  Coahuila.  Nuevo 
Leon.  Quintana  Roo.  Sinaloa,  Sonora, 
and  Yucatan,  Mexico,  that  are  not 
eligible  for  entry  into  the  United  States 
in  accordance  with  this  part  may  transit 
the  United  States  via  land  border  ports 
for  immediate  export  if  the  following 
conditions  are  met: 

•  •        •        *        • 

(2)  The  pork  or  pork  products  are 
packaged  at  a  Tipo  Inspeccion  Federal 
plant  in  Baja  California,  Baja  California 
Sur,  Campeche,  Chihuahua,  Coahuila, 
Nuevo  Leon,  Quintana  Roo,  Sinaloa, 
Sonora,  or  Yucatan.  Mexico,  in 
leakproof  containers  and  sealed  with 
serially  numbered  seals  of  the 
Government  of  Mexico,  and  the 
containers  remain  sealed  during  the 
entire  time  they  are  in  transit  across 
Mexico  and  the  United  States. 

•  •        •        •        • 

Done  in  Washington,  DC.  this  9th  day  of 
June  2000. 
Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  00-15012  Filed  5-13-00;  8:45  am] 

aiLUNQ  COOe  3140-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  98-029-3] 

Change  in  Disease  Status  of  the 
Republic  of  South  Africa  Because  of 
Foot-and-Mouth  Disease  and 
Rinderpest;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  We  are  correcting  an  error  in 
the  instructions  for  insertion  of  the 
regulatory  text  of  the  final  rule 
published  in  the  Federal  Register  on 
April  17.  2000  (65  PR  20333-20337. 
Docket  No.  98-029-2).  and  effective  on 
May  2.  2000. 

EFFECTIVE  DATE:  June  14.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  I.  Garris.  Supervisory  Staff  Officer, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export.  VS.  APHIS.  4700  River  Road 
Unit  39,  Riverdale,  MD  20737-1231; 
(302)  734-4356. 
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SUPPLEMENTARY  INFORMATION: 
List  of  Subiects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161,  162, 
450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a, 
134a,  134b.  134c,  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

§94.1     [Corracted] 

2.  In  paragraph  (a)(2).  by  adding  in 
alphabetical  order  by  region  the  words 
"Republic  of  South  Africa  except  the 
foot-and-mouth  disease  controlled  area 
(which  extends  from  the  Republic  of 
South  Africa's  border  with  Mozambique 
approximately  30  to  90  kilometers  into 
the  Republic  of  South  Africa  to  include 
Kruger  National  Park  and  surveillance 
and  control  zones  around  the  park,  and 
elsewhere  extends,  from  east  to  west, 
approximately  10  to  20  kilometers  into 
the  Republic  of  South  Africa  along  its 
borders  with  Mozambique.  Swaziland, 
Zimbabwe,  Botswana,  and  the  southeast 
part  of  the  border  with  Namibia),". 

§94.11    [Corrected] 

3.  In  paragraph  (a),  by  adding  in 
alphabetical  drder  by  region,  in  the  first 
sentence,  the  words  "Republic  of  South 
Africa  except  the  foot-and-mouth 
disease  controlled  area  (which  extends 
from  the  Republic  of  South  Africa's 
border  with  Mozambique  approximately 
30  to  90  kilometers  into  the  Republic  of 
South  Africa  to  include  Kruger  National 
Park  and  surveillance  and  control  zones 
around  the  park,  and  elsewhere  extends, 
from  east  to  west,  approximately  10  to 
20  kilometers  into  the  Republic  of  South 
Africa  along  its  borders  with 
Mozambique,  Swaziland,  Zimbabwe. 
Botswana,  and  the  southeast  part  of  the 
border  with  Namibia),". 


Done  in  Washington  DC,  this  9th  day  of 
June  2000.  ,^^ 

Bobby  R.  Acord,        ^ 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Doc.  00-15011  Filed  6-13-00;  8:45  am] 

BILUNG  COOE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  - 

14  CFR  Part  39 

(Doclcet  No.  9»-SW-82-AD;  Amendment 
59-1 1 781 ;  AD  2000-1 2-03] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS332L2  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  AS332L2 
helicopters.  This  AD  requires  inspecting 
for  interference  between  the 
transmission  flexible  moimting  plate 
(plate)  and  the  forward  and  aft  shims 
(shims),  replacing  shims  and  repairing 
the  plate  if  interference  is  foimd,  and 
inspecting  the  plate  for  a  broken  plate 
slat  (slat)  and  repairing  the  plate  if  a 
broken  slat  is  found  or  replacing  the 
plate  if  slat  damage  beyond  repair  limits 
is  found.  This  AD  is  prompted  by  the 
discovery  that  several  helicopters  were 
manufactured  with  shims  that  did  not 
have  cutouts  to  permit  relative  motion 
between  the  plate  slats  and  the  shims 
without  interference.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  cracking  of  the  plate  slats, 
increased  helicopter  vibration,  loss  of 
transmission  moimting  integrity,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  July  19,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  19, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460. 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA.  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 


Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Uday  Garadi,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff.  Fort  Worth,  Texas 
76193-0170.  telephone  (817)  222-5123, 
.    fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  Eurocopter  France 
Model  AS332L2  helicopters  was 
published  in  the  Federal  Register  on 
March  24,  2000  (65  FR  15880).  That 
action  proposed  to  require  inspecting     . 
for  interference  between  the  plate,  the 
forward  shim,  and  the  aft  shim; 
replacing  shims  and  repairing  the  plate 
if  interference  is  found;  and  inspecting 
the  plate  for  broken  slats  and  repairing 
the  plate  if  broken  slats  are  found  or 
replacing  the  plate  if  slat  damage 
beyond  repair  limits  is  found. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  1  helicopter 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
w^rk  hour  to  accomplish  the 
inspections;  80  work  hours  to 
accomplish  the  shim  replacements  and 
the  plate  repair,  if  necessary,  and 
installation  of  Eiu-ocopter  France  MOD 
0725946  and  MOD  0726012.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$4,126  for  a  forward  shim:  $4,052  for  an 
aft  shim;  and  $53,022  for  a  plate.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $66,060  to  accomplish  the 
inspections  and  all  the  replacements 
and  repair,  if  necessary,  and  installation 
of  both  MOD'S. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
die  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  t06{g),  40113.  44701 
§39.13    [AfiwndMf] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-12-03    Eurocopter  Franca: 

Amendment  39-11781.  Docket  No.  99- 
SW-82-AD. 

Applicability:  Model  AS332L2  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  50  hours 
time-in-service  (TIS)  or  within  .lO  hours  TIS 
after  accumulating  1.000  hours  TLS  on  the 
transmission  fiexible  mounting  plate  (plate), 
whichever  occurs  last,  unless  accomplished 
previously. 

To  prevent  cracking  of  the  plate  slats, 
increa.sed  helicopter  vibration,  loss  of 
transmission  mounting  integrity,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Inspect  for  interference  between  the 
plate,  part  number  (P/N)  332A38-0106-00, 


the  forward  shim,  P/N  332A22307420,  and 
the  aft  shim  (shim),  P/N  332A22307020,  in 
accordance  with  paragraph  2.B.1  of  the 
Accomplishment  Instructions  in  Eurocopter 
AS  332  Service  Bulletin  No.  05.00.54,  dated 
July  8, 1999  (SB).  If  interference  is  found, 
replace  the  shims  and  repair  the  plate  in 
accordance  with  paragraph  2.B.3  of  the 
Accomplishment  Instructions  in  tlie  SB 
before  further  flight. 

(b)  Visually  inspect  the  plate  for  a  broken 
slat.  If  a  broken  slat  is  found,  replace  the 
plate  and  the  shims  with  an  airworthy  plate 
and  shims  in  accordance  with  paragraph 
2.B.3  of  the  SB  before  further  flight.  Replace 
the  plate  with  an  airworthy  plate  if  slat 
damage  beyond  repair  limits  is  found. 

(c)  Install  Eurocopter  France  MOD  0725946 
and  Eurocopter  France  MOD  0726012  at  the 
next  major  inspection  or  when  the 
transmission  is  next  removed,  whichever 
occius  first.  Installation  of  both  MOD'S  is 
considered  a  terminating  action  for  the 
requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group.  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
a  FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspet-lioiis  and  modification  shall 
be  done  in  accordance  with  paragraph  2.B.1 
and  2.B.3  of  the  Accomplishment 
Instructions  in  Eurocopter  AS  332  Service 
Bulletin  No.  05.00.54.  dated  (uly  8.  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005.  telephone  (972)  641-3460.  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA.  Office  of  the  Regional  Counsel. 
.Southwest  Region.  2601  Meacham  Blvd.. 
Room  663.  Fort  Worth.  Texa.s;  or  at  the  Office 
of  the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
July  19,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generals  De  L'Aviation  Civile 
(France)  AD  No.  1999-329-01 5(A),  dated 
August  11.  1999. 

Issued  in  Fort  Worth,  Texas,  on  June  5, 
2000. 
Eric  Bries. 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-14790  Filed  6-13-00;  8:45  am) 
BH.UNG  COOC  4910-19-r 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99  NM  95-AD;  Amendment 
39-11782;  AD  2000-12-04] 

RIN  2120-AA64 

Airvvorthiness  DIractivas;  Airbus  Modal 
A319,  A320,  and  A321  Sarlas  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

A(rnON:  Final  rule^ 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3  20  series  airplanes,  that  currentiy 
requires  an  initial  inspection  of  fastener 
holes  on  certain  outer  frames  of  the 
fuselage  to  detect  fatigue  cracking,  and 
modification  of  the  area  by  cold 
expanding  the  holes  and  installing 
oversized  fasteners.  This  amendment 
requires  revising  the  applicability  to 
include  additional  airplanes;  ffhigh 
frequency  eddy  current  inspection  to 
detect  fatigue  cracking  in  the  frames  and 
frame  feet  at  fuselage  frames  FR37 
through  FR41;  and  follow-on  actions. 
This  amendment  also  provides  for  an 
optional  terminating  action  for  the 
follow-on  repetitive  inspections.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  of  the  fuselage 
frames  and  frame  feet,  and  consequent 
reduced  structural  integrity  of  the 
fuselage. 

DATES:  Effective  July  19,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  19, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 


98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-11-01, 
amendment  39-10030  (62  FR  28324, 
May  23, 1997),  which  is  applicable  to 
certain  Airbus  Model  A3''0  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  5,  2000  (65  FR  17824). 
The  action  proposed  to  require  an  HFEC 
inspection  to  detect  fatigue  cracking  in 
the  frames  and  frame  feet  of  left  and 
right  fuselage  frames  FR37  through 
FR41;  and  follow-on  actions.  The  action 
proposed  to  revise  the  applicability  to 
include  additional  airplanes.  The  action 
also  proposed  to  allow  for  an  optional 
terminating  action  for  the  follow-on 
repetitive  inspections. 

Comments  Received 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  concurs  with  the 
content  of  the  proposed  AD.  i^other 
commenter  is  not  affected  by  the 
proposed  AD  and  thus  has  no  objection 
to  its  issuance. 

Request  To  Allow  Flight  With  Known 
Cracks 

One  commenter,  an  operator,  requests 
that  the  proposed  AD  be  revised  to 
allow  continued  service  with  cracks  of 
the  frame  footing  or  frame  segment  for 
500  flight  cycles,  as  allowed  in  Airbus 
Service  Bulletin  A320-53-1141, 
Revision  01,  dated  October  4,  1999.  The 
commenter  states  that  the  proposed  AD 
does  not  allow  such  relief,  and  this 
added  restriction  may  impact  its 
operations. 

The  FAA  does  not  concur.  It  is  the 
FAA's  policy  to  require  repair  of  known 
cracks  prior  to  foctker  flight  (the  FAA 
may  make  exceptions  to  this  policy  in 
certain  cases  of  imusual  need).  This 
policy  is  based  on  the  fact  that  such 
damaged  airplanes  do  not  conform  to 
the  FAA  certificated  type  design  and, 
therefore,  are  not  airworthy  imtil  a 
properly  approved  repair  is 
incorporated.  While  the  FAA  recognizes 
that  repair  deferrals  may  be  necessary  at 
times,  the  FAA  policy  is  intended  to 
minimize  adverse  human  factors 
relating  to  the  lack  of  reliability  of  long- 
term  repetitive  inspections,  which  may 
reduce  the  safety  of  the  type  certificated 
design  if  such  repair  deferrals  are 
practiced  routinely.  Exceptions  may  be 
made  to  this  policy  in  certain  cases,  if 


there  is  an  unusual  need  for  a  temporary 
deferral,  such  as  legitimate  difficulty  in 
acquiring  parts  to  accomplish  repairs. 
However,  since  the  FAA  is  not  aware  of 
any  unusual  need  for  repair  deferral  in 
regard  to  this  AD,  no  change  is  made  to 
the  final  rule. 

Conclusion 

After  ceu^ful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  198 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

The  new  HFEC  inspection  that  is 
required  by  this  new  AD  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu.  Based 
on  these  figtires,  the  cost  impact  of  the 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $23,760,  or 
$120  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  would  take 
between  297  and  316  work  hours  per 
airplane  to  accomplish  the  inspection 
and  modification,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  between  $40  and 
$5,290  per  airplane.  Based  on  these 
figiu^s,  the  cost  impact  of  this  optional 
terminating  action  is  estimated  to  be 
between  $17,860  and  $24,250  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10030  (62  FR 
28324,  May  23, 1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11782,  to  read  as 
follows: 

2000-12-04    Airbus  Industrie:  Amendment 
39-11782.  Docket  99-NM-95-AD. 
Supersedes  AD  97-1 1-01 .  Amendment 
39-10030. 

Applicability:  Model  A319.  A320.  and 
A321  series  airplanes,  certificated  in  any 
category;  except  those  on  which  Airbus 
Modification  25896,  25592,  or  25593,  or 
Airbus  Service  Bulletin  A320-53-1128. 
Revision  01,  dated  October  4, 1999,  has  been 
accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affectr  '  the 
owner/operator  must  request  approval  tor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  fuselage 
frames  and  fr^me  feet,  and  consequent 
reduced  structural  integrity  of  the  fuselage, 
accomplish  the  following: 
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laapactioa 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  fatigue  cracks  in 
the  frames  and  frame  feet  at  fuselage  frames 
FR37  through  FR41.  adjacent  to  stringer  23. 
at  the  time  specifled  in  paragraph  (a)(1). 
(a)(2),  or  (a)(3),  as  applicable,  in  accordance 
with  Airbus  Service  Bulletin  A320-53-1141. 
Revision  01.  dated  October  4,  1999. 

(1)  For  Configuration  01  airplanes,  as 
identified  in  Airbus  Service  Bulletin  A320- 
53-1141;  Within  3.500  flight  cycles  after  the 
effective  date  of  this  AD. 

(2)  For  Conriguration  02  airplanes,  as 
identiHed  in  Airbus  Service  Bulletin  A320- 
53-1141:  Within  16.000  flight  cycles  after 
accomplishment  of  Airbus  Service  Bulletin 
A320-53-1025.  Revision  1.  dated  November 
24.  1994.  or  within  3.500  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  later. 

(3)  For  Configurations  03.  04.  and  05 
airplanes,  as  identified  in  Airbus  Service 
Bulletin  A320-5.3-1141:  Prior  to  the 
accumulation  of  20.000  total  flight  cycles,  or 
within  3,500  flight  cycles  after  the  effective 
date  of  this  AD.  whichever  otxurs  later. 

RepHitive  Inspectioos  or  Coiractive 
Action(«) 

(b)  For  Configuration  01  airplanes:  If  no 
crack  is  detected  during  the  HFEC  inspection 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  action  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Repeat  the  HFEC  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  3.500  flight  cycles 
until  accomplishment  of  paragraph  (f)  of  this 
AD.  Or 

(2)  Prior  to  further  flight,  modify  each 
fastener  hole  of  the  outer  frame  flanges  of  left 
and  right  fuselage  frames  FR37  through  FR41. 
adjacent  to  stringer  23.  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1141. 
Revision  01,  dated  October  4,  1999.  Within 
16,000  flight  cycles  after  accomplishment  of 
this  modification,  and  thereafter  at  intervals 
not  to  exceed  3.500  flight  cycles,  repeat  the 
HFEC  inspection  required  by  paragraph  (a)  of 
this  AD  until  accomplishment  of  paragraph 
(f)  of  this  AD. 

Note  2:  Airbus  Service  Bulletin  A320-5.3- 
1141.  Revision  01.  dated  October  4.  1999. 
references  Airbus  Service  Bulletin  A320-53- 
1025.  Revision  1.  dated  November  24.  1994. 
M  an  additional  source  of  information  for 
accomplishing  the  modification  required  by 
paragraph  (b)(2)  of  this  AD. 

Note  3:  Accomplishment  of  the 
modification  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1125,  dated 
August  5.  1994.  prior  to  the  effective  date  of 
this  AD.  is  considered  acceptable  for 
compliance  with  the  modification 
requirements  of  paragraph  (b)(2)  of  this  AD. 

(c)  For  Configurations  02.  03.  04.  and  05 
airplanes:  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (a)  ofthis 
AD.  repeat  the  HFEC  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  3.500  flight  cycles 
until  accomplishment  of  paragraph  (f)  ofthis 
AD. 

(d)  If  any  crack  less  than  0.20  inches  (5.0 
mm)  in  length  is  detected  during  any  HFEC 


inspection  required  by  this  AD.  prior  to 
further  flight,  accomplish  the  actions 
specified  in  either  paragraph  (d)(1)  or  (d)(2) 
of  this  AD. 

(1)  Repair  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1141.  Revision  01. 
dated  October  4.  1999  Repeat  the  HFEC 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  3.500 
flight  cycles.  Or 

(2)  Accomplish  the  actions  specified  in 
paragraph  (f)  of  this  AD. 

(e)  If  any  crack  is  0.20  inches  (5.0  mm)  or 
greater  in  length,  or  if  more  than  one  crack 
per  frame  side  is  detected  during  any  HFEC 
inspection  required  by  this  AD,  prior  to 
further  flight,  simultaneously  accomplish  the 
actions  specified  in  paragraphs  (e)(1)  and 
(e)(2)  ofthis  AD. 

(1)  Replace  the  frame  segment  and/or  &«me 
foot  with  a  new  frame  segment  or  frame  foot 
in  accordance  with  Airbus  Service  Bulletin 
A320-53-1141.  Revision  01.  dated  October  4. 
1999.  And 

(2)  Accomplish  the  actions  specified  in 
paragraph  (f)  of  this  AD. 

Optional  Terminating  Action 

(f)  Modification  of  the  frames  and  frame 
feet  area  at  fuselage  frames  FR37  through 
FR41  (including  the  rotating  probe  eddy 
current  inspection  to  detect  cracks,  fastener 
hole  repair,  installation  of  doublers  on  each 
frame,  cold  working  of  specified  fastener 
holes,  installation  of  new  fasteners  in  the 
cold-worked  holes,  and  installation  of  new 
modified  system  brackets),  as  applicable,  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1128.  Revision  01.  including 
Appendix  01.  dated  October  4.  1999. 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Note  4:  Accomplishment  of  the 
modification  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1128.  including 
Appendix  01.  dated  October  3.  1997,  prior  to 
the  effective  date  of  this  AD.  is  considered 
acceptable  for  compliance  with  the 
modification  requirements  of  paragraph  (f)  of 
this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANfM-116. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  frt)m  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incoqioration  by  Reference 

(i)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A320-53-1141, 
Revision  01.  dated  October  4, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

Note  •:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-509- 
123(B).  dated  December  16.  1998. 

(j)  This  amendment  becomes  effective  on 
|uly  19,  2000. 

Issued  in  Renton.  Washington,  on  June  6. 
2000. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-14791  Filed  6-13-00;  8:45  am] 
MLUNQ  COM  4«10-13-r 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-06-AD;  AmendrnMit 
3^11778:  AD  2000-11-29] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F27  Mark  050,  100,  200,  300,  400. 
500,  600,  and  700  Series  Airplanes;  and 
Model  F28  Mark  0070,  0100, 1000,  2000, 
3000,  and  4000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
Mark  050.  100.  200.  300.  400.  500,  600, 
and  700  series  airplanes,  and  Model  F28 
Mark  0070,  0100,  1000,  2000,  3000.  and 
4000  series  airplanes,  that  requires  a 
one-time  fimctional  test  to  verify  correct 
installation  of  the  shoulder  harnesses  of 
the  pilot's  and  co-pilot's  seats  and,  if 
necessary,  replacement  of  the  shoulder 
harness  assembly  with  a  new  or 
serviceable  shoulder  harness  assembly. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  spflClIied  by  this  AD  are 
intended  to  prevent  failiue  of  the 
shoulder  harness,  which  could  result  in 
injiuy  to  the  flight  c^ew  during 


extremely  turbulent  flight  conditions  or 
during  emergency  landing  or  stopping 
conditions. 

DATES:  Effective  July  19,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  19, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box 
231.  2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone {425} 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATK)N:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F27  Mark  050.  100,  200,  300, 
400,  500,  600,  and  700  series  airplanes, 
and  Model  F28  Mark  0070,  0100,  1000, 
2000,  3000,  and  4000  series  airplanes 
was  published  in  the  Federal  Register 
on  February'  17.  2000  (65  FR  8075).  That 
action  proposed  to  require  a  one-time 
functional  test  to  verify  correct 
installation  of  the  shoulder  harnesses  of 
the  pilot's  and  co-pilot's  seats  and 
replacement  of  an  incorrectly  installed 
shoulder  harness  assembly  with  a  new 
or  serviceable  shoulder  harness 
assembly. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

No  Obiection  to  the  Proposal 

One  commenter,  an  operator,  states 
that  it  has  already  accomplished  the 
proposed  testing,  and  therefore  has  no 
comments  regarding  the  proposed  rule. 

Request  for  Revision  to  Applicability 

One  commenter,  an  operator,  requests 
that  the  proposed  AD  be  revised  to  limit 
the  applicability  to  shoulder  harnesses 
that  have  been  repaired  by  agencies 
other  than  the  original  equipment 
manufacturer  (OEM)  of  the  harness.  The 


commenter  states  that  the  failure 
described  in  the  proposed  AD  was  a 
one-time,  isolated  occurrence,  and  that 
the  harness  is  used  on  multiple  fleets, 
all  of  which  have  been  operating 
without  report  from  any  operator  of 
such  malfunctions.  The  commenter  also 
states  that  Pacific  Scientific,  the  OEM, 
has  assured  the  commenter  that  all  new 
and  repaired  or  remanufactured 
harnesses  cannot  disengage  from  the 
reel  "without  a  catastrophic  failure  of 
the  webbing."  Since  the  commenter 
receives  all  harnesses  in  sealed  bags  in 
new  condition,  any  tampering  prior  to 
installation  that  could  cause  failure  of 
the  harness  would  be  detectable. 

The  FAA  does  not  conciu-.  The  FAA 
acknowledges  that  the  investigations 
that  prompted  the  proposed  AD 
revealed  improper  repairs  of  the 
shoulder  harness  assemblies 
accomplished  by  a  maintenance 
company  rather  than  the  shoulder 
harness  OEM.  Fiuther  discussions  with 
the  Rijksluchtvaartdienst  (RLD),  which 
is  the  airworthiness  authority  for  the 
Netherlands,  have  revealed  that  only 
one  maintenance  company  was 
involved,  and  that  the  faulty  shoulder 
harnesses,  of  the  0108900  series,  had 
been  installed  only  on  Fokker  Model 
F27  and  F28  series  airplanes.  However, 
the  RLD  also  advises  that  it  was  not 
possible  to  trace  all  harness  assemblies 
that  had  been  repaired  in  the  past  by  the 
maintenance  company;  therefore,  it 
cannot  be  determined  with  any  certainty 
how  many  other  airplanes  have  these 
faulty  harness  assemblies  installed. 

The  FAA  notes  that  even  if  it  could 
be  determined  definitively  whether  the 
installed  shoulder  harnesses  have  ever 
been  repaired  in  the  past  by  someone 
other  than  the  shoulder  harness  OEM, 
which  would  require  a  review  of 
complete  maintenance  records  for  each 
shoidder  harness,  such  records  may  not 
be  available  for  airplanes  transferred 
from  another  operator.  Additionally,  the 
FAA  considers  that  the  time  required  for 
such  a  review  would  likely  be  greater 
than  that  for  the  one-time  functional  test 
of  the  harnesses  specified  in  the 
proposed  AD.  No  change  is  made  to  the 
final  nUe.  However,  imder  the 
provisions  of  paragraph  (b)  of  the  AD, 
the  FAA  may  approve  requests  for  an 
alternative  method  of  compliance  if 
substantiating  data  (such  as  verification 
that  the  shoulder  harness  maintenance 
records  show  that  only  OEM  repairs 
were  made)  are  submitted  to  justify  use 
of  that  method. 

Statement  of  Unsafe  Condition 

One  commenter  notes  that  the 
statement  of  the  imsafe  condition  in  the 
Summary.  Discussion,  and  Compliance 


sections  of  the  proposed  AD  deviates 
from  the  description  provided  in  Dutch 
airworthiness  directive  BLA  1999- 
139(A),  dated  October  29,  1999.  The 
commenter  suggests  that  the  statement 
should  be  revised  as  follows:  "*   *   • 
which  could  result  in  injury  to  the  flight 
crew  during  extremely  turbulent  flight 
conditions  or  during  emergency 
landing/stop  conditions."  The 
commenter  states  that  this  wording 
gives  a  better  defined  description  of  the 
situations  in  which  separation  of  the 
shoulder  harness  from  the  seat  could 

OCCIU'. 

The  FAA  acknowledges  that  the 
wording  suggested  by  the  commenter 
provides  a  slightly  more  precise 
description  of  the  unsafe  condition 
intended  to  be  addressed  by  this  AD. 
The  Discussion  section  of  the  AD  is  not 
repeated  in  the  final  rule,  but  the  FAA 
has  revised  the  Siunmary  and 
Compliance  sections  of  the  AD- 
accordingly. 

Type  Certificate  Holder 

The  same  commenter  requests  that  the 
Explanation  of  Relevant  Service 
Information  section  of  the  AD  be  revised 
to  refer  to  Fokker  Services  B.V.,  rather 
than  the  now  defunct  airplane 
manufacturer,  as  the  ciurent  type 
certificate  holder.  The  commenter 
advises  that  Fokker  Services  B.V  is  the 
issuer  of  the  relevant  service 
information.  The  FAA  acknowledges  the 
accuracy  of  this  information;  however, 
since  this  section  is  not  repeated  in  the 
final  rule,  no  change  is  made  to  the  AD. 

Other  Change  to  the  AD 

Since  issuance  of  the  proposed  AD, 
Fokker  Services  B.V.  has  issued  Service 
Bulletin  SBF27/25-65,  Revision  1.  dated 
March  1.  2000.  The  original  issue  ofthis 
service  bulletin,  dated  October  14,  1999. 
is  referenced  in  the  proposed  AD  as  the 
appropriate  source  of  service 
information  for  Model  F27  Mark  100, 
200,  300.  400.  500,  600.  and  700  series 
airplanes.  The  procedures  in  Revision  1 
are  essentially  the  same  as  those  in  the 
original,  with  certain  information 
contained  in  the  maintenance  manual 
for  accomplishment  of  the  functional 
test  added  to  the  service  bulletin. 
Paragraph  (a)(2)  of  the  AD  has  been 
revised  to  reference  Revision  1  of  the 
service  bulletin,  and  a  "NOTE"  has  been 
added  to  the  AD  to  give  credit  to 
operators  that  may  have  accomplished 
the  required  actions  in  accordance  with 
the  original  issue  of  the  service  bulletin. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
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safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  191  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  functional  test,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $11,460.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  hot  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-1 1-29    Fokksr  Services  B.V.: 

Amendment  39-11778.  Docket  200O- 
NM-06-AD. 

Applicability:  Model  F27  Mark  OSOrlOO, 
200,  300.  400,  500,  600,  and  700  series 
airplanes:  and  Model  F28  Mark  0070.  0100, 
1000.  2000.  3000.  and  4000  series  airplanes; 
certificated  in  any  category;  on  which  any 
Pacific  Scientific  Model  0108900  series  flight 
crew  shoulder  harness  assembly  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteraUon.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failiu«  of  the  shoulder  harness, 
which  could  result  in  injury  to  the  flight 
crew  during  extremely  turbulent  flight 
conditions  or  during  emergency  landing  or 
stopping  conditions,  accomplish  the 
following: 

Functional  Test 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  functional  test 
to  verify  correct  installation  of  the  shoulder 
harnesses  of  the  pilot's  and  co-pilot's  seats, 
in  accordance  with  paragraph  (a)(1),  (a)(2). 
(a)(3),  or  (a)(4)  of  this  AD,  as  applicable.  If 
any  shoulder  harness  is  incorrectly  installed, 
prior  to  further  flight,  replace  the  shoulder 
harness  assembly  with  a  new  or  serviceable 
shoulder  harness  assembly,  in  accordance 
with  paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4) 
of  this  AD.  as  applicable. 

(1)  For  Model  K27  Mark  050  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  Fokker  Service  Bulletin 
SBF50-25-051,  dated  October  14,  1999. 


(2)  For  Model  F27  Mark  100,  200.  300,  400, 
500,  600.  and  700  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
Fokker  Service  Bulletin  SBF27/25-65, 
Revision  1.  dated  March  1,  2000. 

(3)  For  Model  F28  Mark  0070  and  0100 
series  airplanes:  Acconjplish  the  actions  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-25-088,  dated  October  14.  1999. 

(4)  For  Model  F28  Mark  1000.  2000,  3000. 
and  4000  series  airplanes:  Accomplish  the 
actions  in  accordance  with  Fokker  Service 
Bulletin  SBF28/25-103,  dated  October  14, 
1999. 

Mali  2:  Accomplishment  of  the  actions  in 
accordance  with  Fokker  Service  Bulletin 
SBF27/25-65,  dated  October  14,  1999,  is 
acceptable  for  compliance  with  the 
requiremenU  of  paragraph  (a)(2)  of  the  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International 
Branch,ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBF50-25-051, 
dated  October  14,  1999;  Fokker  Service 
Bulletin  SBF27/25-65,  Revision  1,  dated 
March  1,  2000:  Fokker  Service  Bulletin 
SBFlOO-25-088,  dated  October  14. 1999;  or 
Fokker  Service  Bulletin  SBF28/25-103,  dated 
October  14,  1999;  as  applicable.  Fokker 
Service  Bulletin  SBF27/25-65,  Revision  1. 
dated  March  1,  2000,  contains  the  following 
list  of  effective  pages: 


Page  numt)er 


1,4-6 
2-3  .... 


Reviskxi  leve< 

shown  on 

page 


1 


Original 


Date  shown 
on  page 


March  1. 

2000. 
October  14, 

1999. 


This  incorporaUon  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Vennep.  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  SUvet,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1999- 
139  (A),  dated  October  29,  1999. 

(e)  This  amendment  becomes  effective  on 
July  19,  2000. 

Issued  in  Renton,  Washington,. on  June  6, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  Oa-14792  Filed  6-13-00;  8:45  am] 
■tUMG  COOC  4»I0-13-P 


Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  error  for 
the  Class  E  airspace,  Unalaska,  AK,  as 
published  in  the  Federal  Register  April 
24,  2000  (FR  Document  00-10015),  is 
corrected  as  follows: 

1.  On  page  21645,  Column  1,  in  the 
airspace  description  for  Unalaska 
Airport,  line  2.  correct  the  coordinates 
to  read  "[lat.  53"  54'  01'  N.,  long.  166° 
32'37''W.]". 

Issued  in  Anchorage,  AK,  on  June  6,  2000. 

Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc.  00-14863  Filed  6-13-00;  8:45  am] 
BtUMQ  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


DEPARTMENT  OF  TRANSPORTATION      14  cFR  Part  71 

Federal  Aviation  Admlnistratkm  [Airspace  Docket  No.  99-ASW-33] 


14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-18] 

Revision  of  Class  E  Airspace; 
Unalaska,  AK;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  action  corrects  the  error 
in  the  geographic  description  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  April  24,  2000  (65  FR 
21644),  Airspace  Docket  99-AAL-18. 
The  final  rule  revised  th^  class  E  - 
airspace  at  Unalaska,  AK. 
EFFECTIVE  DATE:  0901  UTC,  June  15. 
2000. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Robert  Durand,  Operations  Branch, 
AAL-531,  Federal  Aviation 
Administration,  222  We*t  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5898;  fax: 
(907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  00-10015, 
Airspace  Docket  99-AAI^18,  published 
on  April  24,  2000  (65  FR  21644),  revised 
the  Class  E  airspace  area  at  Unalaska, 
AK.  The  coordinates  for  the  Unalaska 
Airport  are  in  error.  The  coordinates  for 
the  Unalaska  Airport  should  read:  lat. 
53°  54'  01'  N.,  long.  166°  32'  37'  W. 
This  action  corrects  this  error. 


Realignment  of  Jet  Route;  TX 

AGENCY:  Federal- Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  realigns  Jet  Route 
25  (J-25)  in  the  vicinity  of  San  Antonio, 
TX.  Specifically,  this  action  realigns  J- 
25  between  the  Corpus  Christi  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  and 
the  San  Antonio  VORTAC.  The  FAA  is 
taking  this  action  to  enhance  the 
management  of  air  traffic  operations  and 
allow  for  better  utilization  of  navigable 
airspace  in  the  San  Antonio,  TX,  area. 
Additionally,  this  action  corrects  the 
legal  description  of  J-25  by  changing  the 
originating  point  of  the  jet  route  and  an 
incorrect  radial. 

EFFECTIVE  DATE:  0901  UTC,  August  10. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 

Nelson,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  a  recent  airspace  review, 
the  FAA  has  determined  that  a  segment 
of  J-25,  between  the  Corpus  Christi 
VORTAC  and  the  San  Antonio 
VORTAC,  requires  realignment  to  allow 
for  better  utilization  of  the  navigable 
airspace  in  the  San  Antonio,  TX,  area. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  and  the  correction  to 
the  originating  point  of  J-25  from 
"Matamoras.  Mexico"  to  the  "INT  of  the 
United  States/Mexican  Border  and 
Brownsville.  TX,  221°  radial"  and  the 
"San  Antonio.  TX.  174°  radials"  to  the 
"San  Antonio,  TX,  166°  radials,"  this 
amendment  is  the  same  as  that  proposed 
in  the  notice. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71}  realigns  J-25  in  the  vicinity  of 
San  Antonio,  TX.  This  action  realigns 
the  affected  jet  route  between  the 
Corpus  Christi  VORTAC  and  the  San 
Antonio  VORTAC.  The  FAA  is  taking 
this  action  to  enhance  the  management 
of  air  traffic  operations  and  allow  for 
better  utilization  of  navigable  ain  oace 
in  the  San  Antonio,  TX.  area. 
Additionally,  this  action  corrects  the 
legal  description  o*  /-25  by  changing  the 
originating  point  of  the  jet  route  and  an 
incorrect  radial. 

Jet  routes  are  published  in  Paragraph 
2004  of  FAA  Order  7400.90  dated 
September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 
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Adoption  of  the  AnMndment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  PR  9565.  3  CFR.  195^ 
1963  Comp..  p.  389. 

§71.1     [AnwndMf] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999.  and  effective 
September  16.  1999.  is  amended  as 
follows: 

Paragraph  2004    Jet  Routea 


1-25     {RarlMdl 

From  the  INT  of  the  United  States/Mexican 
Border  and  the  Brownsville.  TX.  221°  radial 
via  Brownsville:  It^  of  the  Brownsville  358° 
and  the  Corpus  Christi.  TX,  178°  radials; 
Corpus  Christi:  INT  of  the  Ck>rpus  Christi 
311°  and  the  San  Antonio,  TX,  166°  radials: 
San  Antonio:  Centex.  TX:  Waco.  TX;  Ranger. 
TX:  Tulsa,  OK:  Kansas  City,  MO:  Des  Moines, 
lA:  Mason  City.  lA:  Ckjpher,  MN:  Brainerd, 
MN;  to  Winnipeg.  MB.  Canada.  The  airspace 
within  Canada  is  excluded.  The  airspace 
within  Mexico  is  excluded. 


Issued  in  Washington,  DC,  on  )une  7,  2000. 
Reginald  C.  Matthewrs. 
Man(if(fr,  /i/rs^xjce  and  Rules  Division. 
(PR  Doc.  00-14909  Filed  6-13-00;  8:45  ami 
MUMO  COIM  4eie-is-u 


DEPARTMENT  OF  TRANSPORTATION 
F«<toral  Aviation  Administration 

14  CFR  Part  97 

[Doclwt  No.  30071 ;  Amdt.  No.  1995] 

Standard  Instrument  Approach 
Procadures;  Miscallanaoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 


needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occxuring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effiactive  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW,. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SlAP. 

For  Purc/iase— Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry-  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
MacArthur  Blvd.,  Oklahoma  City.  OK 
73169  (Mail  Address:  P.O.  Box  25082. 
Oklahoma  City.  OK  73125)  telephone: 
(405) 954-4164 

SUPPt.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 


of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  natiire.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiulher. 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
docimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections.  v«th 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS),  In  developing  these  SLAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SLAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and.  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  June  9.  2000. 
L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  LJTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97,25.  97^7.  97.29.  97.31.  97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:§  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 

.   .   .  Effective  August  10,  2000 

Holy  Cross,  AK,  Holy  Cross,  GPS  RWY  1, 

Orig 
Holy  Cross.  AK.  Holy  Cross.  GPS  RWY  19. 

Orig 
Kipnuk.  AK.  Kipnuk.  GPS  RWY  15,  Orig 
Scammon  Bay,  AK,  Scammon  Bay,  GPS  RWY 

10,  Orig 
Scammon  Bay,  AK,  Scammon  Bay,  GPS  RWY 

28,  Orig 
Unalaska,  AK,  Unalaska,  GPS-E,  Orig 
Deland,  FL.  Deland  Muni-Sidney  H.  Taylor 

Field,  RADAR-1,  Amdt  3 
Augusta,  GA,  Augusta  Regional  At  Bush 

Field.  VOR/DME  RWY  17.  Amdt  2 


Augusta.  GA.  Augusta  Regional  At  Bush 

Field.  NDB  or  GPS  RWY  17.  Amdt  15 

Augusta.  GA.  Augusta  Regional  At  Bush 

Field.  NDB  or  GPS  RWY  35.  Amdt  28 

Augusta.  GA.  Augusta  Regional  At  Bush 

Field.  ILS  RWY  17.  Amdt  7 
Augusta.  GA,  Augusta  Regional  At  Bush 

Field,  ILS  RWY  35,  Amdt  26 
Augusta,  GA,  Augusta  Regional  At  Bush 

Field,  RADAR-1,  Amdt  7 
Augusta,  GA,  Daniel  Field,  NDB/DME  or 

GPS-C,  Amdt  3 
Augusta.  GA.  Daniel  Field.  NDB  or  GPS  RWY 

11.  Amdt  3 
Blakely.  GA.  Early  County.  RNAV  RWY  5. 

Orig 
Blakely.  GA.  Early  County.  RNAV  RWY  23. 

Orig 
Baltimore.  MD.  Baltimore- Washington  Intl. 

ILS  RWY  28,  Amdt  14 
College  Park,  MD,  College  Park,  VOR/DME 

RNAV  RWY  15,  Amdt  2 
Ely,  MN,  Ely  Muni,  VOR-A,  Orig 
Ely,  MN.  Ely  Muni,  VOR  or  GPS  RWY  12. 

Amdt  6.  CANCELLED 
Ely.  MN.  Ely  Muni.  VOR/DME  RWY  12, 

Amdt  5 
Ely,  MN,  Ely  Muni,  VOR  or  GPS  RWY  30. 

Amdt  6,  CANCELLED 
Ely,  MN,  Ely  Muni,  VOR/DME  RWY  30, 

Amdt  5 
Fairmont,  MN,  Fairmont  Muni,  COPTER  ILS 

RWY  31,  Orig 
Atlantic  City,  NJ,  Atlantic  City  Intl,  RNAV 

RWY  22.  Orig 
Fuhon,  NY,  Oswego  County.  ILS  RWY  33. 

Orig 
Niagara  Falls,  NY,  Niagara  Falls  Intl,  RNAV 

RWY  lOL,  Orig 
Green  Bay,  WI,  Austin  Straubel  Intl,  LOG  BC 
RWY  24,  Amdt  18 

Note:  The  following  procedure  which  was 
published  in  TL  00-10  with  an  effective  date 
of  August  10,  2000  is  hereby  rescinded: 
Champaign/Urbana,  IL,  University  of  lUinois- 
Willard,  GPS  RWY  18,  Orig-A. 

[FR  Doc.  00-14988  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30072;  Amdt  No.  1996] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 


facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January'  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase— Individual  SLAP 
copies  may  be  obtained  fi^m: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
Region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City,  - 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnmient  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FIX:)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
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for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identiBcation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  J7)  establishes,  amends,  suspends, 
or  revokes  SlAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(Ft)C/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/T  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 


these  chart  changes  to  SlAPs  by  FDC/T 
NOTAMs.  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SlAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  9,  2000. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
tl. 49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25.  97.27,  97.29,  97.31.  97.33, 
97.35    [AMENDED] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC  LOC/DME. 
LDA.  LJDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RAlWl  SlAPs; 
897.33  RNAV  SlAPs;  andy97.35 
COPTER  SlAPs.  identified  as  follows: 

.  .  .  Effective  Upon  Publication 
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FDC  date 


State 


05/24AX) 
05/25/00 

05/26/00 
05/26/00 
05/31/00 
05/31/00 
05/31/00 
06/31/00 
05/31/00 
05/31/00 
05/31/00 


NO. 
SO 

IN. 

PA. 

IL. 

IL. 

IL 

Ml 

Ml. 

Ml 

Ml. 


City 


MINOT  

WILLISTON 

INDIANAPOLIS  

ST.  MARYS  

QUINCY  

QUINCY  

QUINCY  

BENTON  HARBOR 
BENTON  HARBOR 
BENTON  HARBOR 
BENTON  HARBOR 


Airport 


MINOT  INTL  

SLOULIN  FIELD  INTL 


INDIANAPOLIS  DOWNTOWN  HELI- 
PORT 
ST.  MARYS  MUNI  

QUINCY  MUNI  BALDWIN  FIELD 

QUINCY  MUNI  BALDWIN  FIELD 

QUINCY  MUNI  BALDWIN  FIELD 

SOUTHWEST  MICHIGAN  RE- 
GIONAL 

SOUTHWEST  MICHIGAN  RE- 
GIONAL 

SOUTHWEST  MICHIGAN  RE- 
GIONAL 

SOUTHWEST  MICHIGAN  RE- 
GIONAL. 


FC  Number 


FDC  0/5527 
FDC  0/5548 

FDC  0/5592 
FDC  0/5604 
FDC  0/5752 
FDC  0/5753 
FDC  0/5754 
FDC  0/5764 
FDC  0/5766 
FDC  0/5767 
FDC  0/5768 


SIAP 


VOR  OR   GPS   RWY   8  AMDT 

10... 
VOR/DME    OR    GPS    RWY    29, 

AMDT  3A 
THIS  REPLACES  0/4492 
COPTER  VOR/DME  287,  AMDT 

1A... 
VOR/DME  RNAV  RWY  10  AMDT 

5A... 
VOR  OR  GPS  RWY  4,  AMDT 

11.. 
VOR/DME    OR    GPS    RWY    22, 

AMDT  7 . 
LOC/DME  BC  RWY  22,  AMDT 

6 
NDB  OR  GPS  RWY  27,  AMDT 

9A 
VOR  RWY  27,  AMDT  18... 

LOC  BC  RWY  9,  AMDT  9... 

ILS  RWY  27,  AMDT  6D... 


FDC  date 


05/31/00 

05/31/00 
05/31/00 

05/31/00 
06/01/00  . 

06/01/00  . 

06/01/00  . 

06/01/00  . 

06/01/00  . 

06/01/00  . 

06/02/00  . 
06/02/00  . 
06/05/00  . 

06/05/00  . 

06/05/00  . 

06A)5/00  .. 

06/05/00  .. 
06/06/00  .. 
06/06/00  .. 
06/06/00  .. 

06/06/00  .. 
06/06/00  .. 
06/06/00  .. 


06/06/00 

06/07/00 

06/07/00 

06/07/00  . 
06/07/00  . 
06/07/00  . 
06/07/00  . 
06/07/00  . 
06/07/00  . 


State 


MN. 

WY. 
WY. 

WY. 
IL. 

IL. 

IL. 

IL. 

Ml. 

Ml. 

OK. 

ST. 
Ml. 

Ml. 

Ml. 

Ml. 

OH. 
IL. 
IL. 
IL. 

MO. 
MO. 
Wl. 

Wl. 

IL. 

IL. 

UT. 
UT. 
UT. 
UT. 
Wl. 
Wl. 


City 


MINNEAPOLIS 


JACKSON 
JACKSON 


JACKSON  

BLOOMINGTON 


CHAMPAIGNAJRBANA 
CHAMPAIGN/URBANA 
CHAMPAIGN/URBANA 

SAGINAW  

SAGINAW  


Airport 


MINNEAPOLIS-ST       PAUL 
(WOLD-CHAMBERLAIN). 

JACKSON  HOLE  

JACKSON  HOLE  


INTL 


AT 


LAWTON 

CHRISTIANSTED  .. 
BENTON  HARBOR 


MENOMINEE 
PELLSTON  ... 
PELLSTON  ... 


JACKSON  HOLE  

CENTRAL     IL     RGNL     ARPT 

BLOOMINGTON-NORMAL. 
UNIVERSITY     OF      ILLINOIS-WIL 

LARD. 
UNIVERSITY 

LARD. 
UNIVERSITY 

LARD. 
MBS  INTL  


OF      ILLINOIS-WIL- 
OF      ILLINOIS-WIL- 


FC  Number 


SIAP 


MBS  INTL 


LONDON 
PEORIA  . 
PEORIA  . 
PEORIA  ■. 


COLUMBIA  

COLUMBIA  f.. 

MONROE  


MONROE 
PEORIA  .. 
PEORIA  .. 


CEDAR  CITY 
CEDAR  CITY 
CEDAR  CITY 
CEDAR  CITY 
JANESVILLE  . 
JANESVILLE  . 


[FR  Doc.  00-14989  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100, 110  and  165 

[CG001 -99-203] 

RiN  211S-AA98,  AA  84,  AE46 

Temporary  Regulations:  OPSAIL  2000, 
Port  of  New  London,  CT 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule.  — 


LAWTON-FORT  SILL  REGIONAL  ... 

HENRY  E   ROHLSEN  

SOUTHWEST  MICHIGAN  RE- 
GIONAL. 

MENOMINEE-MARINETTE  TWIN 
COUNTY. 

PELLSTON  REGIONAL  AIRPORT 
OF  EMMET  COUNTY. 

PELLSTON  REGIONAL  AIRPORT 
OF  EMMET  COUNTY. 

MADISON  COUNTY 

GREATER  PEORIA  REGIONAL 

GREATER  PEORIA  REGIONAL  

GREATER  PEORIA  REGIONAL  

COLUMBIA  REGIONAL  

COLUMBIA  REGIONAL  

MONROE  MUNI  


MONROE  MUNI  

GREATER  PEORIA  REGIONAL 
GREATER  PEORIA  REGIONAL 


CEDAR  CITY  REGIONAL 
CEDAR  CITY  REGIONAL 
CEDAR  CITY  REGIONAL 
CEDAR  CITY  REGIONAL 

ROCK  COUNTY  

ROCK  COUNTY  


FDC  0/5719 

FDC  0/5723 
FDC  0/5759 

FDC  0/5760 
FDC  0/5792 

FDC  0/5782 

FDC  0/5783 

FDC  0/5785 

FDC  0/5787 

FDC  0/5788 

FDC  0/5846 
FDC  0/5856 
FDC  0/5890 

FDC  0/5919 

FDC  0/5907 

FDC  0/5908 

FDC  0/5916 
FDC  0/5933 
FDC  0/5937 
FDC  0/5950 

F4DC  0/5997 
FDC  0/5998 
FDC  0/5967 

FDC  0/6000 

FDC  0/6030 

FDC  0/6039 

FDC  0/6046 
FDC  0/6047 
FDC  0/6083 
FDC  0/6084 
FDC  0/6032 
FDC  0/6041 


ILS  RWY  12R.  AMDT  6B... 

ILS  RWY  18,  AMDT  6... 

VOR/DME    OR    GPS    RWY    36, 
;      AMDT  4A... 
I  VOR  OR  GPS-A,  A^.DT  6B... 

GPS  RWY  11,  ORIG.. 

V0FIC»ME  OR  GPS  RWY  22R, 

AMDT  7A... 
GPS  RWY  36  ORIG... 

GPS  RWY  18  ORIG... 

VOR  OR  GPS  RWY  32,  AMDT 

9... 
VOR  OR  GPS  RWY  14,  AMDT 

13... 
ILS  RWY  35,  AMDT  7... 
CROIX,  VI.  GPS  RWY  9,  ORIG... 
VOR  OR   GPS   RWY  9,   AMDT 

8... 
GPS  RWY  32,  ORIG... 

VOR/DME    OR    GPS    RWY    5 

AMDT  11... 
VOR  OR  GPS  RWY  23,  AMDT 

15... 
NDB  RWY  9,  AMDT  8.  . 
ILS  RWY  13,  AMDT  66. . 
RADAR-1,  AMDT12B... 
VOR/DME  OR  TACAN  RWY  31, 

AMDT  8A... 
LOC  BC  RWY  20,- AMDT  11  A... 
ILS  RWY  2,  AMDT  13... 
VOR/DME  RNAV  OR  GPS  RWY 

12,  AMDT  4... 

VOR/DME    OR    GPS    RWY    30, 

AMDT  7... 
VOR  OR  TACAN  OR  GPS  RWY 

13,  AMDT23A... 
HI-VOR/DME  OR  TACAN  RWY 

31,  ORIG. 
GPS  RWY  20.  ORIG... 
VOR  RWY  20,  AMDT  5A... 
ILS  RWY  20.  AMDT  2... 
NDB  RWY  20,  AMDT  1... 
ILS  RWY  4,  AMDT  11... 
VOR   OR  GPS   RWY  4,   AMDT 

26... 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  regulations  in 
Niantic  Bay.  Long  Island  Sound,  the 
Thames  River,  and  New  London  Harbor 
for  OPSAIL  2000  Connecticut  activities. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  OPSAIL  2000  Connecticut.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  Niantic  Bay,  Long 
Island  Sound,  the  Thames  River,  and 
New  London  Harbor. 

DATES:  This  temporary  rule  is  effective 
from  6  a.m.,  on  July  11,  2000  until  5 
p.m.,  on  July  12,  2000. 

ADDRESSES:  Comments  and  related 
material  received  fitjm  the  public,  as 
well  as  documents  indicated  in  this 


preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGDOl-99- 
203]  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group/Marine 
Safety  Office  Long  Island  Soimd,  120 
Woodward  Ave.,  New  Haven,  CT 
06512-3698,  in  the  Readiness/Support 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 

Master  Chief  Kenneth  G.  Dolan,  Group/ 
MSO  Long  Island  Sound.  New  Haven, 
Connecticut,  (203)  468-4429. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  28,  2000  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Temporary  RegiUations: 
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OPSAIL  2000.  Port  of  New  London.  CT" 
in  the  Federal  Register  (65  PR  16358). 
We  received  1  letter  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  PurpoM 

The  temporary  regulations  are  for 
OPSAIL  2000  Connecticut  events  in 
Niantic  Bay.  Long  Island  Sound  and 
New  London  Harbor.  These  events  will 
be  held  on  July  11-12.  2000.  The  rule 
will  provide  for  the  safety  of  life  and 
property  on  navigable  waters. 

DiscuMion  of  Comments  and  Changes 

Only  one  letter  was  received  by 
Group/MSO  Long  Island  Sound 
concerning  the  lack  of  a  plan  in  the 
rulemaking  and  the  Marine  Permit 
Application  Transmittal  Form  and  the 
Connecticut  Coastal  Consistency  Review 
Form  for  minimization  of  water 
pollution  from  litter  and  sanitary 
wastes.  The  issues  raised  in  the 
comment  are  outside  the  scope  of  this 
rulemaking.  However,  the  issue  of  water 
pollution  is  being  addressed  in  the 
marine  permit  process  and  the  coastal 
zone  management  consistency 
certification  process.  Participants  and 
spectators  are  reminded  that  it  is  a 
violation  of  federal  law  to  dump  plastic, 
trash  or  sewage  within  three  nautical 
miles  of  shore.  Marine  waste  pump-out 
facilities  are  available  in  the  Niantic 
Bay/New  London  Harbor  area  and  are 
listed  in  the  State  of  Connecticut 
"Boater's  Guide". 

Some  minor  adjustments  in  the 
coordinates  of  Anchorage  Area  J  and 
Anchorage  l/Safety  2k)ne  1  have  been 
made. 

Discussion  of  Temporary  Rule 

Operation  Sail.  Inc.  is  sponsoring  a 
Parade  of  Tall  Ships  into  New  London 
Harbor.  The  Tall  Ships  and  participating 
vessels  will  be  at  anchorage  in  Niantic 
Bay  on  July  11.  2000.  On  July  12.  2000. 
the  Tall  Ships  and  participating  vessels 
will  transit  from  Niantic  Bay  via  Long 
Island  Sound  and  the  Thames  River 
Federal  Channel  to  the  Port  of  New 
London.  The  Coast  Guard  expects  a 
minimum  of  5,000  spectator  craft  for 
this  event.  The  temporary  regulations 
create  vessel  movement  controls,  safety 
zones  and  temporary  anchorage 
regulations.  The  regulations  will  be  in 
effect  at  various  times  in  Niantic  Bay, 
Long  Island  Soimd  and  New  London 
Harbor  during  July  11  and  12.  2000.  The 
vessel  congestion  due  to  the  large 
number  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life  and  property.  This 
temporary  rulemaking  is  necessary  to 
ensure  the  safety  of  life  and  property  on 


the  navigable  waters  of  the  United 
States. 

Regulated  Areas 

The  Coast  Guard  is  establishing  one 
temporary  regulated  area  in  Niantic  Bay 
during  July  11-12,  2000.  This  temporary 
Regulated  Area  A  is  needed  to  protect 
the  maritime  public  and  participating 
vessels  from  possible  hazards  to 
navigation  associated  with  the  overnight 
anchoring' of  a  large  number  of  Tall 
Ships  ^d  their  departiire  prior  to  the 
beginning  of  the  Parade  of  Tall  Ships 
into  New  London  Harbor  on  July  12, 
2000. 

Regulated  Area  A  includes  all  waters 
of  Niantic  Bay  located  on  Long  Island 
Sound  within  the  following  boundaries: 
Beginning  at  a  point  300  yards,  bearing 
203°(T  from  Wigwam  Rock  41°18'53'N. 
072°11'48''  W  (NAD  1983).  then  to 
41°18'53"  N.  072°10'38''  W  (NAD  1983). 
then  to  41''16'40''  N.  072°10'38'  W  (NAD 
1983),  then  to  41°16'40'  N,  072'11'48'' 
W  (NAD  1983).  This  proposed  area  will 
be  used  as  an  anchorage  area  for  vessels 
participating  in  the  Parade  of  Tall  Ships 
on  July  12.  2000.  This  proposed 
regulated  area  is  effective  from  6  a.m., 
July  11.  2000  until  5  p.m..  on  July  12. 
2000.  Vessels  transiting  Regulated  Area 
A  must  do  so  at  no  wake  speed  or  at 
speeds  not  to  exceed  6  knots,  whichever 
is  less.  Vessels  transiting  Regulated  Area 
A  must  not  maneuver  within  100  yards 
of  a  Tall  Ship  or  other  vessel 
participating  in  OPSAIL  2000.  unless 
authorized  by  the  Captain  of  the  Port  or 
the  Captain  of  the  Port's  on-scene 
representative. 

Anchorage  Regulations 

The  Coast  Guard  is  establishing 
temporary  Anchorage  Regulations  for 
participating  OPSAIL  2000  vessels  and 
spectator  craft.  Current  Anchorage 
Regulations  in  33  CFR  110.147  will  be 
temporarily  suspended  by  this 
regulation  and  other  Anchorage 
Grounds  will  be  temporarily 
established. 

The  temporary  anchorage  regulations 
designate  selected  current  or 
temporarily  established  Anchorage 
Grounds  for  spectator  or  OPSAIL  2000 
participant  vessel  use  only.  They  restrict 
all  other  vessels  from  using  these 
anchorage  grounds  during  various 
portions  of  the  OPSAIL  2000  event.  The 
anchorage  grounds  are  needed  to 
provide  viewing  areas  for  spectator 
vessels  while  maintaining  a  clear  parade 
route  for  the  participating  OPSAIL 
vessels  and  to  protect  boaters  and 
spectator  vessels  from  the  hazards 
associated  with  the  Parade  of  Tall  Ships. 

The  Coast  Guard  will  temporarily 
suspend  Anchorage  Area  C  (see  33  CFR 


§  110.147(3)),  and  redesignate  it  as 
Anchorage  Area  G,  exclusively  for 
spectator  vessels  exceeding  50  feet  in 
length,  carrying  passengers  for  the 
viewing  of  the  Tall  Ships  parade. 
Anchorage  Area  G  will  be  established 
from  7:30  a.m.,  until  5  p.m..  on  July  12, 
2000.  The  Coast  Guard  will  temporarily 
establish  Anchorage  Area  H  in  Niantic 
Bay  exclusively  for  the  vessels 
participating  in  the  Parade  of  Tall  Ships. 
Anchorage  Area  H  in  Niantic  Bay  will 
be  established  from  6  a.m.,  on  July  11, 
2000  until  5  p.m..  on  July  12.  2000. 
Anchorage  AJrea  H  is  the  same  area 
designated  as  Regulated  Area  A- 
Therefore,  within  this  area,  vessels  other 
than  those  participating  in  OPSAIL  2000 
may  not  anchor  and  must  transit  at 
reduced  speeds  staying  at  least  100 
yards  away  from  any  OPSAIL  2000 
vessel.  The  Coast  Guard  will 
temporarily  establish  Anchorage  Area  I 
in  the  Thames  River  in  the  vicinity  of 
the  State  Pier  exclusively  for  vessels 
who  have  participated  in  the  Parade  of 
Tall  Ships.  Anchorage  Area  I  will  be 
established  from  7:30  a.m..  on  July  12. 
2000  until  5  p.m..  on  July  12.  2000.  The 
Qpast  Guard  will  temporarily  establish 
Anchorage  Area  J  exclusively  for 
spectator  vessels  exceeding  50  feet  in 
length  carrying  passengers  for  the 
viewing  of  the  Tall  Ships  parade. 
Anchorage  Area  J  includes  all  waters  of 
the  Thames  River  southward  of  New 
London  Harbor,  on  the  east  side  of  the 
Federal  Channel  within  the  following 
boundaries:  Beginning  at  a  point  bearing 
245T.  480  yards  from  Eastern  Point 
41°19'03'N,  072°04'48''  W  (NAD  1983), 
then  to  position  41°19'04"  N,  072°04'33' 
W  (NAD  1983),  then  to  position 
41''18'42''  N,  072°04'30'  W  (NAD  1983). 
then  to  position  41°18'40''  N.072°04'45' 
W  (NAD  1983).  Anchorage  Area  J  will 
be  established  from  7:30  a.m.,  until  5 
p.m.,onIuly  12,  2000. 

Safiety  Zones 

The  Coast  Guard  will  establish  two 
safety  zones  in  the  waters  of  Long  Island 
Sound  and  New  London  Harbor.  Safety 
Zone  1  includes  all  waters  of  the 
Thames  River  in  New  London  Harbor, 
in  the  vicinity  of  the  State  Pier  within 
the  following  boundaries:  Beginning  at 
a  point  located  on  the  west  shore  line 
of  the  Thames  River  25  yards  below  the 
Thames  River  Railroad  Bridge,  position 
41<>21'46"  N.  072°05'23'  W  (NAD  1983), 
then  to  position  41°21'46"  N.  072°05'16'' 
W  (NAD  1983),  then  south  along  the 
western  limit  of  the  Federal  Channel  to 
position  41°20'37''  N,  072°05'8.7'  W 
(NAD  1983).  then  to  position  41°20'37'' 
N.  072°05'33"  W  (NAD  1983).  then  along 
the  shoreline  to  position  41''21'46"'  N. 
072''05'23''  W  (NAD  1983).  This  safety 


zone  will  be  used  as  a  mooring  and 
turning  area  for  the  Parade  of  Tall  Ships 
at  the  conclusion  of  the  parade  and  is 
effective  from  7:30  a.m.,  on  July  12, 
2000,  until  5  p.m.,  on  July  12,  2000. 
Safety  Zone  1  consists  of  the  same  area 
as  Anchorage  I. 

Safety  Zone  2  covers  all  waters  of  the 
Thames  River  within  the  following 
boundaries:  Beginning  at  the  east  side  of 
the  Federal  Channel  at  the  Thames 
River  Rail  Road  Bridge  in  the  Port  of 
New  London,  in  position  41°21'47.0''  N, 
072°05'14.0'TV  (NAD  1983),  then 
southward  along  the  east  side  of  the 
Federal  Channel  to  the  New  London 
Harbor  Channel  Lighted  Buoy  "2" 
(LLNR  21790)  in  approximate  position 
41°17'38''  N,  072°04'40''  W  (NAD  1983), 
then  to  Bartlett  Reef  Lighted  Bell  Buoy 
"4"  (LLNR  21065)  in  approximate 
position  41°15'38''  N,  072°08'22''  W 
(NAD  1983),  then  south  to  Bartlett  Reef 
Lighted  Buoy  "1"  (LLNR  21065)  in 
approximate  position  41°16'28''  N, 
072°07'54''  W  (NAD  1983).  then  to  an 
area  located,  bearing  192'T, 
approximately  325  yards  from  Rapid 
Rock  Buoy  "R  "  (LLNR  21770)  41°17'07'' 
N.  072°06'09''  W  (NAD  1983).  then  to 
position  41°18'04''  N,  072°04'50''  W. 
(NAD  1983).  which  meets  the  west  side 
of  the  Federal  Channel,  then  along  the 
west  side  of  the  Federal  Channel  to  the 
Thames  River  Railroad  Bridge  in  the 
Port  of  New  London,  in  the  position 
41''21'46-  N.  072°05'23''  W  (NAD  1983). 
This  area  will  be  used  for  the  parade 
route  of  Tall  Ships  and  is  effective  from 
7:30  a.m.,  on  July  12,  2000.  until  5  p.m., 
on  July  12,  2000.  No  vessel  may  transit 
within  Safety  Zones  1  or  2  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Long  Island  Sound,  or  his 
on-scene  representative. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediues-of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  Long 
Island  Soimd,  Niantic  Bay,  and  the 
Thames  River  diuing  the  events,  the 


effect  of  this  regulation  will  not  be 
significant  for  the  following  reasons: 
The  limited  duration  that  the  regulated 
areas  will  be  in  effect,  mariners  will  be 
able  to  transit  aroimd  these  areas  and 
the  extensive  advance  notifications  that 
will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  facsimile,  marine  information 
broadcasts,  local  area  committee 
meetings,  and  New  London  area 
newspapers.  Mariners  will  be  able  to 
adjust  their  plans  accordingly  based  on 
the  extensive  advance  information. 
Additionally,  these  regulated  areas  have 
been  narrowly  tailored  to  impose  the 
least  impact  on  maritime  interests  yet 
provide  the  level  of  safety  deemed 
necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  temporary  rule  will  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
through  Niantic  Bay,  portions  of  Long 
Island  Soimd  and  New  London  Harbor 
during  various  times  from  July  11-12, 
2000.  Although  these  regulations  apply 
to  a  substantial  portion  of  Niantic  Bay 
and  New  London  Harbor,  designated 
areas  for  viewing  the  Parade  of  Sail  have 
been  established  to  allow  for  maximum 
use  of  the  waterways  by  commercial 
tour  boats  that  usually  operate  in  the 
affected  areas.  Vessels,  including 
commercial  traffic,  will  be  able  to  transit 
around  the  designated  areas.  At  no  time 
will  the  Port  of  New  London  be  closed 
to  commercial  traffic.  Before  the 
effective  period,  the  Coast  Guard  will 
make  notifications  to  the  public  via 
mailings,  facsimiles,  the  Local  Notice  to 
Mariners  and  use  of  the  sponsors 
Internet  site.  In  addition,  the  sponsoring 
organization,  OPSAIL,  Inc.,  is  planning 
to  publish  information  of  the  event  in 
local  newspapers,  pamphlets,  and 
television  and  radio  broadcasts. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  nJe  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  No  assistance  was  requested. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Cdllection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  temporary  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regidation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  temporary 
rule  will  not  impose  an  imfunded 
mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630. 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13405,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
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Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that,  under  figure  2- 
1,  paragraphs  34(f  and  h),  of 
Commandant  Instruction  M16475.1C. 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  written  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

ListofSubiectB 

33CFR  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33CFR  110 
Anchorage  grounds. 

33  CFR  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Parts  100.  110  and  165  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  temporary  §  100.35T01-203  to 
read  as  follows: 

f  1 00.35T01  -203    Special  Local 
Regulations:  OPSAIL  2000  CT,  Long  Island 
Sound  and  ttM  Thames  River.  Connecticut. 

(a)  Regulated  Area  A  Location.  All 
waters  of  Niantic  Bay  located  on  Long 
Island  Soiuid  within  the  following 
boundaries:  beginning  at  anoint  300 
yards,  bearing  203°T  from  Wigwam 
Rock  41°18'53''  N.  072°11'48''  W  (NAD 
1983).  then  to  41°18'53''  N,  072°10'38'' 
W  (NAD  1983).  then  to  41°16'40"  N. 
072°10'38''  W  (NAD  1983).  then  to 
41''16'40''  N.  072°11'48"  W  (NAD  1983). 

(b)  Special  local  regulations.  (1) 
Vessels  transiting  Area  A  must  do  so  at 
no  wake  speed  or  at  speeds  not  to 
exceed  6  knots,  whichever  is  less. 

(2)  Vessels  transiting  .\rea  A  must  not 
maneuver  within  100  yards  of  a  Tall 
Ship  or  an  OPSAIL  participating  vessel 
unless  they  are  specifically  authorized 


to  do  so  by  Coast  Guard  Captain  of  the 
Port.  Long  Island  Sound,  or  his  on-scene 
representative. 

(c)  Effective  period.  This  section  is 
effective  from  6  a.m.,  July  11.  2000  until 
5  p.m..  on  July  12.  2000. 

PART  110— ANCHORAGE 
REGULATIONS 

3.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  1221  through 
1236.  2030.  2035  and  2071;  49  CFR  1.46  and 
33CFRl.05-l(g). 

4.  From  July  11.  2000  through  July  12, 
2000,  §  110.147  is  amended  as  follows: 

a.  Paragraph  (a)(3)  is  temporarily 
suspended  and  new  paragraphs  (a)(7), 
(a)(8).  (a')(9)  and  (a)(10)  are  temporarily 
added. 

1110.147    N«w  London  Harbor.  Conn. 

(6)*   •   • 

(7)  Anchorage  Area  G.  In  the  Thames 
River  southward  of  New  London 
Harbor,  boimded  by  lines  connecting  a 
point  bearing  100°.  450  yards  from  New 
London  Harbor  Light,  a  point  bearing 
270°.  575  yards  from  New  London 
Ledge  Light  (latitude  41°;18'21'  N.. 
longitude  72°04'41'  W.).  and  a  point 
bearing  270°,  1450  yards  from  New 
London  Ledge  Light.  From  7:30  a.m..  on 
July  12,  2000  through  5  p.m.,  on  July  12. 
2000.  this  anchorage  is  designated  for 
the  exclusive  use  of  spectator  vessels 
exceeding  50  feet  in  length  carrying 
passengers  for  the  viewing  of  the  Tall 
Ships  parade 

(8)  Anchorage  Area  H.  All  waters  of 
Niantic  Bay  located  on  Long  Island 
Sound  within  the  following  boundaries: 
beginning  at  a  point  300  yards,  bearing 
203Tfrom  Wigwam  Rock  41°18'53'N, 
072°11'48'^  (NAD  1983).  then  to 
41°18'53'N,  072°10'38'W  (NAD  1983). 
then  to  41°16'40'N,  072°10'38'W  (NAD 
1983).  then  to  41°16'40'N.  072°11'48'W 
(NAD  1983).  From  6  a.m.,  July  11.  2000 
until  5  p.m..  on  July  12.  2000.  this 
anchorage  is  designated  exclusively  for 
the  use  of  vessels  participating  in  the 
Parade  of  Tall  Ships  into  New  London 
Harbor  on  July  12.2000. 

(9)  Anchorage  I.  All  waters  of  the 
Thames  River  in  New  London  Harbor, 
in  the  vicinity  of  the  State  Pier  within 
the  following  boundaries:  beginning  at  a 
point  located  on  the  west  shore  line  of 
the  Thames  River  25  yards  below  the 
Thames  River  Railroad  Bridge,  position 
41°21'46'TM.  072°05'23''  W  (NAD  1983). 
then  to  position  41°21'46'N.  072°05'16'' 
W  (NAD  1983),  then  south  along  the 
western  limit  of  the  Federal  Channel  to 
posiUon  41°20'37'N,  072°05'8.7'^ 
(NAD  1983),  then  to  position 
41°20'37'T4,  072°05'33"W  (NAD  1983). 


then  along  the  shoreline  to  position 
41°21'46'N.  072°05'23'TV  (NAD  1983). 
From  7:30  a.m.,  on  July  12.  2000 
through  5  p.m.  on  July  12.  2000.  this 
anchorage  is  designated  for  the 
exclusive  use  of  vessels  participating  in 
the  Parade  of  Tall  Ships  into  New 
London  Harbor. 

(10)  Anchorage  J.  All  waters  of  the 
Thames  River  southward  of  New 
London  Harbor,  on  the  east  side  of  the 
Federal  Channel  within  the  following 
boundaries:  beginning  at  a  point  bearing 
245°T.  480  yards  from  Eastern  Point 
41°19'03'T4.  072°04'48'^  (NAD  1983), 
then  to  position  41°19'04'Tsl, 
072°04'33'W  (NAD  1983),  then  to 
position  41°18'42'N,  072°04'30'W  (NAD 
1983),  then  to  position  41°18'40^^I. 
072°04'45'W  (NAD  1983).  This  area  is 
designated  for  the  exclusive  use  of 
commercial  vessels  greater  than  50  feet 
in  length  carrying  passengers  for  the 
viewing  of  the  Tall  Ships  parade  from 
7:30  a.m..  on  July  12.  2000.  until  5  p.m., 
on  July  12.  2000. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

5.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05(g).  6.04-1.  6.04-6  and  160.5;  49 
CFR  ,1.46. 

6.  Add  temporary  §  165.T01-203  to 
read  as  follows: 

§  165.T01-203    Safety  Zones:  OPSAIL  2000, 
Port  of  New  London.  Connecticut. 

(a)  The  following  areas  are  established 
as  safety  zones: 

(1)  Safety  Zone  1.  Includes  all  waters 
of  the  Thames  River  in  New  London 
Harbor,  in  the  vicinity  of  the  State  Pipr 
within  the  following  boundaries: 
beginning  at  a  point  located  on  the  west 
shore  line  of  the  Thames  River  25  yards 
below  the  Thames  River  Railroad 
Bridge,  position  41°21'46'N. 
072°05'23"W  (NAD  1983).  then  south 
along  the  western  limit  of  the  Federal 
Channel  to  position  41°20'37'TM, 
072°05'8.7'W  (NAD  1983).  then  to 
position  41°20'37TSI.  072°05'33'W  (NAD 
1983),  then  along  the  shoreline  to 
position  41°21'46TsI.  072°05'23'1A^  (NAD 
1983).  This  safety  zone  will  be  used  as 

a  mooring  and  turning  area  for  the 
Parade  of  Tall  Ships  at  the  conclusion 
of  the  parade  fitjm  7:30  a.m.,  on  July  12, 
2000  until  5  p.m.,  on  July  12,  2000. 

(2)  Safety  Zone  2.  Includes  waters  of 
the  Thames  River  within  the  following 
boundaries:  beginning  at  the  east  side  of 
the  Federal  Channel  at  the  Thames 
River  Rail  Road  Bridge  in  the  Port  of 
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New  London,  in  position  41°21'47.0'?4. 
072°05'14.0'^  (NAD  1983).  then 
southward  along  the  east  side  of  the 
Federal  Channel  to  the  New  London 
Harbor  Channel  Lighted  Buoy  "2" 
(LLNR  21790)  in  approximate  position 
41°17'38'T>J.  072°04'40'^  (NAD  1983). 
then  to  Bartlett  Reef  Lighted  Bell  Buoy 
"4"  (LLNR  21065)  in  approximate 
position  41°15'38'TJ.  072°08'22'^  (NAD 
1983),  then  south  to  Bartlett  Reef 
Ughted  Buoy  "1"  (LLNR  21065)  in 
approximate  position  41°16'28'T«J, 
072°07'54'^  (NAD  1983),  then  to  an 
area  located,  bearing  192°T, 
approximately  325  yards  from  Rapid 
Rock  Buoy  "R"  (LLNR  21770) 
41°17'07TM.  072°06'09'%V  (NAD  1983). 
then  to  position  41°18'04'TsI. 
072°04'50'W,  (NAD  1983).  which  meets 
the  west  side  of  the  Federal  Channel, 
then  along  the  west  side  of  the  Federal 
Channel  to  the  Thames  River  Raifroad 
Bridge  in  the  Port  of  New  London,  in 
the  position  41°21'46'N,  072°05'23'1V 
(NAD  1983).  This  safety  zone  will  be 
used  for  the  parade  route  of  Tall  Ships 
from  7:30  a.m.,  on  July  12.  2000,  until 
5  p.m..  on  Jidy  12.  2000. 

(b)  No  vessel  may  transit  within 
Safety  2^ne  1  or  2  without  the  express 
authorization  of  the  Coast  Guard 
Captain  of  the  Port.  Long  Island  Sound, 
or  his  on-scene  representative.  All 
persons  and  vessels  shall  comply  with 
the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  personnel.  These  personnel 
comprise  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  siren,  radio,  flashing 
light,  or  other  means,  the  operator  of  the 
vessel  shall  proceed  as  directed. 

(c)  This  section  is  applicable  from 
7:30  a.m.  on  July  12,  2000,  until  5  p.m. 
on  July  12,  2000. 

Dated:  June  8,  2000. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  00-15009  Filed  6-9-00;  3:39  pm) 
MUMO  COOC  4910-1S-4J 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-^)0-014] 

RIN2115-AA97 

Sataty  Zone:  Lake  Erie,  Ottawa  River. 
Washington  Township,  Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Ottawa  River,  in  the  state  of  Ohio. 
This  zone  restricts  the  entry  of  vessels 
into  the  area  designated  for  the  June  24. 
2000  Summerfest  fireworks  display. 
This  temporary  safety  zone  is  necessary 
to  protect  mariners  in  case  of  accidental 
misfire  of  fireworks  mortar  rounds. 
DATES:  This  rule  is  effective  from  2:30 
P.M..  to  11  P.M.  Jime  24.  2000. 
ADDRESSES:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  docket  for  this 
rule.  Dociunents  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  A.M.  and  2 
P.M..  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave, 
Suite  700,  Toledo.  Ohio  43604;  (419) 
259-6372. 

TOR  FURTHER  INFORMATION  CONTACT: 
Chief  Marine  Science  Technician 
Michael  Pearson.  Asst.  Chief  of  Port 
Operations,  Marine  Safety  Office.  420 
Madison  Ave.  Suite  700.  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPPLEMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  bom 
the  hazards  associated  with  fireworks 
displays. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjunction  with  the  City  of  Toledo 
Summerfest  Fireworks.  Entry  into  the 
safety  zone  without  permission  of  the 
Captain  of  the  port  is  prohibited.  The 
Captain  of  the  Port  may  be  contacted  via 
Coast  Guard  Station  Toledo  on  VHF-FM 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 


that  Order.  It  is  not  "significant"  under 
the  regidatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26. 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 

Assistance  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
assistance  to  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regidatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 
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Unfiandad  Mandatn  Refbnn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Refbnn 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

ProtectioD  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  .Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES 

List  of  Subiects 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— flEQULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
and  33  CFR  1.05-l(g).  6.04-6.  and  160.5;  and 
49  CFR  1.46. 


2.  A  new  temporary  section  165.T09- 
014  is  added  to  read  as  follows: 

§165.T09-014    Safety  zona:  Lake  Erte, 
Ottawa  River,  Ohio  Washington  Township, 
Ottio. 

(a)  Location  The  following  area  is  a 
temporary  safety  zone.  The  waters  and 
adjacent  shoreline  inside  a  420'  radius 
as  extended  from  position  41  deg.43 
min.21  sec.  N  by  083  deg.28  min.46 
sec.  W.  off  the  southeast  end  of  the 
Summit  Street  Bridge  structure.  Lake 
Erie.  Ohio.  All  nautical  positions  are 
based  on  North  American  Datum  of 
1983. 

(b)  Effective  dates.  This  regulation  is 
effective  between  the  hours  of  2:30  P.M. 
TO  11  P.M..  June  24.  2000.  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  1.2000. 
David  L.  Scott. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port 
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aajJNO  coot  4»io-i8-u 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

(UT-001-0029;  FRL-6711-»1 

Approval  and  Promulgation  of  Air 
Quality  Impiamentatlon  Plan  for  Utah: 
Transportation  Control  Measures 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  approving  revisions  to 
the  Utah  State  Implementation  Plan 
(SIP)  that  incorporate  a  new 
transportation  control  measure  (TCM)  in 
Utah  County.  Approval  of  this  TCM  as 
part  of  the  Utah  SIP  means  that  this 
measure  will  receive  priority  for 
funding,  and  that  it  may  proceed  in  the 
event  of  a  transportation  conformity 
lapse.  We  are  approving  this  SIP 
revision  under  sections  llO(k)  and  176 
of  the  Clean  Air  Act.  We  give  our 
rationale  for  approving  this  SIP  revision 
in  this  document. 

DATES:  This  rule  is  effective  on  August 
14.  2000  without  further  notice,  unless 
EPA  receives  adverse  comment  by  July 
14.  2000.  If  we  receive  adverse 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 


informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director.  Air 
and  Radiation  Program.  Mailcode  8P- 
AR.  United  States  Enviroiunental 
Protection  Agency.  Region  VIII.  999 
18th  Street.  Suite  500,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 
United  States  Environmental  Protection 
Agency,  Region  VIII,  Air  and 
Radiation  Program,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466;  and. 
United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW, 
Washington,  DC  20460, 
Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at: 
Utah  Division  of  Air  Quality, 
Department  of  Environmental  Quality, 
150  North  1950  West,  Salt  Lake  Qty, 
Utah,  84114-4820. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Houk,  Air  and  Radiation  Program, 
Mailcode  8P-AR.  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500. 
Denver.  Colorado  80202-2466. 
Telephone  number:  (303)  312-6446. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "our."  or  "us"  is  tised,  we  mean 
EPA. 

L  What  Is  EPA  Approving  Today  and 
Why? 

We  are  approving  revisions  to  the 
Utah  SIP  to  incorporate  a  new  TCM. 
Specifically,  we  are  approving  revisions 
to  SIP  Section  XI,  "Other  Control 
Measures  for  Mobile  Soiuces,"  and  a 
new  rule,  R307-1 10-19,  that 
incorporates  this  section  of  the  SIP  into 
State  regulation.  The  specific  TCM 
incorporated  in  Section  XI  is  the 
construction  of  up  to  700  park  and  ride 
spaces  in  Utah  County  by  the  year  2006. 
The  SIP  revision  does  not  specify  a 
location  for  these  park  and  ride  spaces, 
but  refers  to  the  Mountainland 
Association  of  Governments'  "Utah 
Valley  Area  Park  and  Ride  Lot  Plan," 
which  will  guide  implementation  of  this 
measure.  Construction  of  these  park  and 
ride  spaces  is  estimated  to  result  in 
emission  reductions  of  up  to  737 
pounds  per  day  of  carbon  monoxide, 
175  pounds  per  day  of  nitrogen  oxides, 
75  pounds  per  day  of  volatile  organic 
compounds,  and  116  pounds  per  day  of 
particulate  matter  in  the  year  2010  (the 


Park  and  Ride  Lot  Plan  does  not  provide 
emission  reduction  estimates  for  the 
year  2006).  The  Park  and  Ride  Lot  Plan 
provides  these  emission  reduction 
estimates  for  informational  purposes; 
the  State  is  not  incorporating  the 
emission  reductions  into  Utah  County's 
SIPs  for  carbon  monoxide  or  particulate 
matter  at  this  time.  These  park  and  ride 
facilities  have  been  included  in  the 
transportation  plan  and  transportation 
improvement  program  for  Utah  County. 
EPA's  transportation  conformity  rule, 
40  CFR  93  subpart  A,  includes  several 
requirements  relating  to  TCMs  (62  FR 
43780,  August  15,  1997).  Section  93.113 
of  the  rule  requires  that  TCMs  be  funded 
and  implemented  on  the  schedule 
provided  for  in  the  SIP,  and  that  other 
projects  not  interfere  with  the 
implementation  of  TCMs.  As  a  result  of 
EPA's  approval  of  this  TCM  into  the 
SIP,  this  TCM  must  be  implemented  on 
schedule  in  order  for  the  Mountainland 
Association  of  Governments  to  be  able 
to  make  a  positive  finding  of  conformity 
for  its  long  range  transportation  plan 
and  transportation  improvement 
program.  In  addition,  in  the  event  of  a 
conformity  lapse,  this  TCM  is  eligible  to 
proceed  to  construction  pursuant  to 
section  93.114(b)  of  the  conformity  rule. 

n.  Opportunity  for  Public  Conunents 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  this  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  August  14,  2000 
without  further  notice  unless  we  receive 
adverse  comment  by  July  14,  2000.  If 
EPA  receives  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

ni.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 


that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 


burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  emd  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  August  14.  2000 
unless  EPA  receives  adverse  written 
comments  by  July  14,  2000. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  14,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52    ' 

Air  pollution  control.  Carbon 
monoxide,  Environmental  protection, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Particulate  matter, 
Volatile  organic  compounds. 

Dated:  lune  1,2000. 
Jack  McGraw, 

Acting  Regional  Administrator,  Region  VM. 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  TT— Utah 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 
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152^320    Idwitmcatton  of  plan. 

•         •         •         •         • 

(44)  On  February  29.  2000.  the 
Governor  of  Utah  submitted  revisions  to 
Section  XI  of  the  SIP  that  incorporate  a 
new  transportation  control  measure  for 
Utah  County  into  the  SIP  and  State 
regulation. 

(i)  Incorporation  by  reference. 

(A)  UACR  R307-110-19.  Section  XI, 
Other  Control  Measures  for  Mobile 
Sources,  as  adopted  on  February  9. 
2000,  effective  February  10,  2000. 

(B)  Revisions  to  Section  XI  of  the  Utah 
SIP.  Other  Control  Measures  for  Mobile 
Sources,  adopted  February  9,  2000, 
effective  February  10,  2000. 

IFR  Doc.  00-14993  Filed  6-13-00;  8:45  am] 
MLUNaCOM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  S«crttary 

45  CFR  Part  5b 
RIN092S-AA23 

Privacy  Act  of  1974;  Propoaad 
Imptomantation 

agency:  Office  of  the  Secretary.  HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  is  exempting  a  new 
system  of  records.  09-25-0213, 
"Administration:  Investigative  Records. 
HHS/NTH/OM/OA/OMA,"  from  certain 
requirements  of  the  Privacy  Act  to 
protect  records  compiled  in  the  course 
of  an  inquiry  and/or  investigation  and  to 
protect  the  identity  of  confidential 
sources  who  furnish  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  such  source  would 
be  held  in  confidence. 
DATES:  This  final  rule  is  effective  on  July 
14.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  NIH 
Privacy  Act  Officer,  601 1  Executive 
Boulevard.  Room  601,  Rockville,  MD 
20852,  301-496-2832  (this  is  not  a  toll 
free  number). 

SUPPt.EMENTARY  INFORMATION:  The  Office 
of  Management  Assessment  (OMA) 
assumes  the  lead  responsibility  on  cases 
received  through  the  DHHS  Office  of 
Inspector  General  (OIG)  hotline  that  are 
referred  to  NIH  for  action.  OMA  serves 
as  NIH's  central  liaison  on  matters 
involving  the  Office  of  Audit  Services, 
OIG;  General  Accounting  Office;  Federal 
Bureau  of  Investigation;  congressional 
staff  members;  etc.,  related  to 
management  controls  and  audits.  OMA 


also  has  overall  responsibility  for  all 
matters  related  to  management  controls 
to  prevent  fraud,  waste,  abuse,  and 
conflict  of  interest  or  the  appearance  of 
these,  including  the  development  and 
implementation  of  policy  and  the 
Annual  Management  Control  Plan  and 
the  development  of  management 
oversight  activity  that  focuses  on  early 
identification  and  prevention  of  such 
occurrences. 

To  perform  these  responsibilities, 
OMA  compiles  and  maintains 
administrative  and  investigative  records 
related  to  alleged  or  suspected 
violations  of  statutes,  regulations,  and 
policies  governing  the  conduct  of 
Federal  employees,  recipients  of  Federal 
funding,  and  others  who  transact,  or 
seek  to  transact  business  with  the  NIH. 

These  records  contain  information 
related  to  complaints  of  incidents, 
inquiries  and  investigative  findings, 
administrative  and  other  matters 
involving  complainants,  suspects  and 
witnesses,  and  court  dispositions. 

The  administrative  and  investigation 
records  are  located  in  the  OMA  and 
constitute  a  "system  of  records"  as 
defined  by  the  Privacy  Act. 

Under  me  Privacy  Act.  individuals 
have  a  right  of  access  to  information 
pertaining  to  them  which  is  contained 
in  a  system  of  records.  At  the  same  time, 
the  Act  permits  certain  types  of  systems 
to  be  exempt  from  some  of  the  Privacy 
Act  requirements.  Subsection  {k)(2) 
allows  agency  heads  to  exempt  a  system 
of  records  containing  investigatory 
material  compiled  for  enforcement 
purposes.  This  exemption  is  Qualified  in 
that  if  the  material  results  in  denial  of 
any  right,  privilege,  or  benefit  to  an 
individual  to  which  that  individual 
would  be  entitled  by  Federal  law.  the 
individual  must  be  granted  access  to  the 
material,  unless  the  access  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  of  confidentiality.  In 
addition,  paragraph  (k)(5)  permits  an 
agency  to  exempt  material  from  the 
individual  access,  notification,  and 
correction  and  amendment  provisions  of 
the  Act  where  investigatory  material  is 
compiled  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification 
for  federal  employment  or  federal 
contracts  if  release  of  the  material 
would  cause  the  identity  of  a 
confidential  source  to  be  revealed. 

Because  the  administrative  and 
investigative  records  are  compiled  by  a 
distinct  component  of  the  agency  whose 
principal  function  is  investigations 
which  compile  material  for  law 
enforcement  purposes,  the  specific 
exemption  (k)(2)  requirements  are  met 
and  the  exemption  is  justified. 


Investigatory  materials  are  compiled  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualification  for  federal 
employment  or  federal  contracts  in  the 
course  of  investigations  that  result  frx)m 
a  direct  allegation  or  from  suspected 
violations  of  statutes,  regulations  and 
policies  uncovered  during  an 
administrative  management  control 
review  or  audit.  Investigatory  material 
compiled  for  the  purpose  of  determining 
whether  applicants  are  suitable,  eligible 
or  qualified  ju.stifies  the  need  to  invoke 
the  paragraph  (k)(5)  exemption. 

The  system  contains  sensitive 
investigative  records.  The  release  of 
these  records  to  the  subject  of  the 
investigation  could  have  a  chilling  effect 
on  the  willingness  of  informants  to 
provide  information  freely,  not  only 
because  of  fear  of  retribution,  but 
because  they  might  hesitate  to  provide 
any  information  other  than  that  of 
which  they  are  entirely  certain. 
Disclosure  could  impede  ongoing 
investigations  and  violate  the  privacy 
rights  of  individuals  other  than  the 
subject  of  the  investigation,  thereby 
diminishing  the  ability  of  OMA  to 
conduct  a  thorough  and  accurate 
investigation.  Disclosure  of  information 
irom  these  records  might  also  reveal  to 
the  subjects  of  the  investigation  that 
their  actions  are  being  scrutinized, 
allowing  them  the  opportunity  to 
prevent  detection  of  illegal  activities. 
Finally,  disclosiue  of  information  from 
the  records  might  reveal  investigative 
techniques  and  thereby  jeopardize  the 
integril^  of  the  investigation. 

Sources  may  be  reluctant  to  provide 
sensitive  information  unless  they  can  be 
assured  that  their  identities  will  not  be 
revealed.  These  exemptions  ensure  that: 
(1)  Efforts  to  obtain  accurate  and 
objective  ii\formation  will  not  be 
hindered;  (2)  investigative  records  will 
not  be  disclosed  inappropriately;  and  (3) 
identities  of  confidential  sources  and 
OMA  investigators  will  be  protected. 
Accordingly,  NIH  in  collaboration  with 
the  Department  is  exempting  this 
system  under  paragraphs  (k)(2)  and 
(k)(5)  of  the  Privacy  Act  from  the 
notification,  access,  correction,  and 
amendment  provisions  of  the  Privacy 
Act  (paragraphs  (c)(3).  (d)(l)-{4). 
(e)(4)(G)  and  (H)  and  (f)]. 

The  Department  of  Health  and  Human 
Services  annoimced  its  intentions  to 
exempt  this  system  in  a  notice  of 
proposed  rulemaking  (NPRM)  published 
in  the  Federal  Register  on  July  9. 1999 
(64  FR  37081).  No  comments  were 
received.  Consequently  the  amendment 
is  the  same  as  that  proposed  in  the 
NPRM. 
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Regulatory  Impact  Statement 

Executive  Order  12866  of  September 
30,  1993.  Regulatory  Planning  and 
Review,  requires  the  Department  to 
prepare  an  analysis  for  any  rule  that 
meets  one  of  the  E.O.  12866  criteria  for 
a  significant  regulatory  action;  that  is. 
that  may — 

Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

In  addition,  the  Department  prepares 
a  regulatory  flexibility  analysis,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  if 
the  rule  is  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Because  the  amendment  affects  only 
NIH  OMA  investigatory  records,  a  small 
subset  of  Agency  records,  we  do  not 
believe  this  rule  is  economically 
significant  nor  do  we  believe  that  it  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  not  expected  to  have  any 
significant  impact  on  OMA  operations 
and  does  not  impose  any  new 
information  collection  requirements 
under  the  Paperwork  Reduction  Act.  In 
addition,  this  rule  is  not  inconsistent 
with  the  actions  of  any  other  agency. 

For  these  same  reasons,  the  Secretary 
certifies  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  that  a  Regulatory  Flexibility 
Analysis,  as  defined  under  the 
Regulatory  Flexibility  Act,  is  not 
required. 

List  of  Subiects  in  45  CFR  Part  5b 

Privacy. 

Dated:  December  27,  1999. 
Harold  Varmus, 
Director,  National  Institutes  of  Health. 

Approved:  March  30,  2000. 
Donna  E.  Shalala, 
Secretary. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  5b  is  proposed  to 
be  amended  as  set  forth  below: 


PART  5b— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  5b 
continues  to  read: 

Authority:  5  U.S.C.  301,  5  U.S.C.  552a. 

2.  Section  5b.  11  is  amended  in 
paragraph  (b)(2)(vii)  by  designating  the 
undesignated  paragraph  after  the  colon 
as  paragraph  (b){2)(vii)(A)  and 
republishing  it  and  by  adding  paragraph 
(b)(2)(vii)(B)  to  read  as  follows: 

§  5b.11    Exempt  systems. 


(b) 
(2) 


(vii)  Pursuant  to  subsections  (k)(2) 
and  (k)(5)  of  the  Act: 

(A)  Public  Health  Service  Records 
Related  to  Investigations  of  Scientific 
Misconduct,  HHS/OASH/ORI. 

(B)  Administration;  Investigative 
Records,  HHS/NIH/OM/OA/OMA. 
•        *         *         *        * 

[FR  Doc.  00-14800  Filed  6-13-00;  8:45  am] 
anajNO  cooc  414o-oi-h 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parte  1501. 1509. 1532  and 
1552 

[FRL-«712-21 
Acquisition  Regulation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  this  rule  to 
amend  Agency  administrative 
procedures  related  to  the:  processing  of 
individual  FAR  deviations,  redelegation 
of  Agency  contract  ratification 
authority,  debarment,  suspension  and 
ineligibility  of  contractors,  and 
reduction  or  suspension  of  contract 
payments  upon  finding  of  fraud. 
DATES:  This  rule  is  effective  on 
September  12,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  JiJy  14,  2000.  If  we 
receive  adverse  comments,  we  will, 
before  the  rule's  effective  date,  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect. 

ADDRESSES:  Adverse  comments  may  be 
submitted  to  Larry  Wyborski,  US 
Environmental  Protection  Agency, 
Office  of  Acquisition  Management 
(3802R),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460  or 


electronically  at: 
wyborski.lany@epamail.epa.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wyborski,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (202)  564-4369, 
wyborski.larry@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION: 

A.  Background  Information 

This  rule  revises  Subpart  1501.4  to 
delete  a  requirement  that  the  Head  of 
the  Contracting  Activity  (HCA)  furnish 
copies  of  individual  Federal  Acquisition 
Regulation  (FAR)  deviations  to  the  FAR 
Secretariat,  consistent  with  a  prior 
change  to  the  FAR. 

Subpart  1501.6  is  revised  to  clarify 
how  contract  ratification  authority  is 
authorized  in  the  absence  of  the  duly 
authorized  ratifying  official. 

Subpart  1509.4  is  updated  for 
consistency  with:  (1)  The  Federal 
Acquisition  Regulation  and  (2)  an 
Agency  Memorandum  of  Understanding 
on  the  respective  roles  of  the  EPA 
offices  involved  in  processing  actions 
for  debarment  or  suspension  of 
contractors. 

In  addition.  Federal  Acquisition 
Regulation  32.006  references  Agency 
procedures  for  reducing  or  suspending 
contractor  payments  based  on  a  finding 
of  fraud  and  EPAAR  1532.006  is  being 
added  to  set  forth  Agency  procedures 
for  reducing  or  suspending  contractor 
payments  based  on  a  finding  of  fraud. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
12866;  therefore,  no  review  is  required 
at  the  Office  of  Information  and 
Regulatory  Affairs,  within  the  Office  of 
Management  and  Budget  (OMB). 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501.  et  seq.) 

D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
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number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impact 
of  this  rule  on  small  entities,  small 
entity  is  defmed  as;  (1)  A  small  business 
that  meets  the  definition  of  a  small 
business  found  in  the  Small  Business 
Act  and  codified  at  13  CFR  121.201:  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  direct  final  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  determining  whether  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  Sections  603  and  604.  Thus,  an 
agency  may  certify  that  a  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule.  This  direct  final  rule  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The 
requirements  under  the  rule  impose  no 
reporting,  record-keeping,  or 
compliance  costs  on  small  entities. 

E.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  Public  Law 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  local  and 
Tribal  governments  and  the  private 
sector.  This  direct  final  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Any 
private  sector  costs  for  this  action  relate 
to  paperwork  requirements  and 
associated  expenditures  that  <ire  far 
below  the  level  established  for  UMRA 
applicability.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 


F.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (6  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  a 
significant  rule  as  defined  by  E.O. 
12866.  and  because  it  does  not  involve 
decisions  on  environmental  health  or 
safety  risks. 

G.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  emd  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  luiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  for  the  direct 
compliance  costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  Tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 


113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  [e.g., 
materials  specifications,  test  methods, 
sampling  procedures  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore.  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

I.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  rule 
amends  the  EPA  Acquisition  Regulation 
relating  to  internal  agency  procedures 
addressing:  (1)  Processing  of  individual 
FAR  deviations.  (2)  redelegation  of 
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agency  contract  ratification  authority, 
(3)  debarment,  suspension  and 
ineligibility  of  contractors,  and  (4) 
reduction  oi  .j-^ension  of  contract 
payments  upon  finding  of  fi-aud.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

J.  Submission  to  Cong<«ss  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.  S.  Senate, 
the  U.  S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Authority:  The  provisions  of  this 
regulation  are  issued  under  5  U.S.C.  301; 
section  205(c),  63  Stat.  390.  as  amended  40 
U.S.C.  486(c). 

List  of  Subfects  in  48  CFR  Parts  1501, 
1509,  1532  and  1552 

Government  procurement. 
Therefore,  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  parts 
1501,  1509,  1532  and  1552  continues  to 
read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  as 
amended.  40  U.S.C.  486(c). 

2.  Section  1501.403  is  revised  to  read 
as  follows: 

1501.403    Individual  deviations. 

Requests  for  individual  deviations 
from  the  FAR  and  the  EPAAR  shall  be 
submitted  to  the  Head  of  the  Contracting 
Activity  (HCA)  for  approval.  Requests 
submitted  shall  cite  the  specific  part  of 
the  FAR  or  EPAAR  &t)m  which  it  is 
desired  to  deviate,  shall  set  forth  the 
nature  of  the  deviation(s).  and  shall  give 
the  reasons  for  the  action  requested. 

3.  Section  1501.602-3Cb)  is  revised  to 
read  as  follows: 

1 501 .602-3    Ratifications  of  unauthorized 
commitments. 

*         *         *         •         * 

(b)  Ratification  Approval.  The  Chief 
of  the  Contracting  Office  (CCO)  is 
delegated  authority  to  be  the  ratifying 
official.  In  order  to  act  as  the  ratifyyig 
official,  a  CCO  or  an  acting  CCO  must 


have  delegated  contracting  officer 
authority.  A  CCO  or  acting  CCO  caimot 
approve  a  ratification  if  he/she  acted  as 
the  contracting  officer  in  preparing  the 
determination  and  findings  required 
under  paragraph  (c)(3)  of  this  section. 
***** 

4.  Subpart  1509.4  is  revised  to  read  as 
follows: 

Subpart  1509.4— Debarment, 
Suspension  and  Ineligibility 

1509.403    Definitions. 

1509.406  Debarment. 
1509.406-3     Procedures. 

1509.407  Suspension. 
1509.407-3     Procedures. 

1509.403    Definitions. 

The  "Debarring  Official"  and  the 
"Suspending  Official"  as  defined  in 
FAR  9.403  is  a  designated  individual 
located  in  the  Office  of  Grants  and 
Debarment.  This  Agency  official  is 
authorized  to  make  the  determinations 
and  provide  the  notifications  required 
under  FAR  subpart  9.4  or  this  subpart, 
except  for  the  determinations  required 
by  FAR  9.405-1  (a)  which  are  to  be  made 
by  the  Head  of  the  Contracting  Activity. 
All  compelling  reason  determinations  to 
be  made  by  the  Debarring  or  Suspending 
Official  under  FAR  subpart  9.4  or  this 
subpart  will  be  made  only  after 
coordination  and  consultation  with  the 
Head  of  the  Contracting  Activity.  See 
also  40  CFR  part  32. 

1509.406    DetMrment 

1509.406-3    Procedures. 

(a)  Investigation  and  referral. — (1) 
Contracting  officer  responsibility,  (i) 
When  contracting  personnel  discover 
information  which  indicates  that  a 
cause  for  debarment  may  exist,  they 
shall  prompUy  report  such  information 
to  the  cognizant  Chief  of  the  Contracting 
Office  (CCO).  Purchasing  agents  in 
simplified  acquisition  activities  which 
do  not  come  under  the  direct 
cognizance  of  a  CCO  shall  report  such 
information  by  memorandum,  through 
their  immediate  supervisor,  and 
addressed  to  the  cognizant  CCO 
responsible  for  their  office's  contract 
acquisitions. 

(li)  Contracting  officers  shall  review 
"The  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs"  to  ensure 
that  the  Agency  does  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  listed  contractors. 

(2)  Chief  of  the  Contracting  Office 
responsibility.  When  the  Chief  of  the 
Contracting  Office  determines  that 
sufficient  information  is  available  to 
indicate  that  a  cause  for  debarment  may 
exist,  such  information  shall  be 


promptly  reported  by  memorandum  to 
the  HCA.  The  memorandum  provides 
the  Chief  of  the  Contracting  Office's 
assessment  of  the  information,  any 
investigative  report  or  audit,  and  any 
additional  information  he/she  has 
discovered. 

(3)  HCA  responsibility.  Upon  receipt 
of  a  report  of  a  suspected  debarment 
situation,  ihe  HCA  shall  take  the. 
following  actions: 

(i)  Notify  the  Director,  Suspension 
and  Debarment  Division,  that 
investigation  of  a  potential  debarment 
has  been  initiated. 

(ii)  Review  the  reported  information. 

(iii)  Investigate  as  necessary  to  verify 
or  develop  additional  information. 

(iv)  Refer  the  matter  through  the 
Suspension  and  Debarment  Division  to 
the  Debarring  Official  for  consideration 
of  debarment;  request  that  the 
Suspension  and  Debarment  Division 
evaluate  the  information  and,  if 
appropriate,  refer  the  matter  to  the 
Debarring  Official  for  consideration  of 
debarment;  or  recommend  to  the 
Suspension  and  Debarment  Division 
that  the  matter  be  closed  without  further 
action  because  the  facts  do  not  warrant 
debarment. 

(v)  Obtain  legal  counsel's  opinion  on 
referrals  or  reconunendations  made  to 
the  Debarring  Official. 

(vi)  Notify  EPA  Contiracting  Officers  of 
those  Contractors  who  are  ineligible  for 
solicitation,  award,  or  subcontracting 
but  who  do  not  appear  on  the  GSA 
Consolidated  List;  e.g.,  those  who  are 
ineligible  based  on  a  settlement  reached 
by  the  Debarring  Official  under  which 
the  Contractor  has  agreed  to  voluntarily 
exclude  itself  from  participation  in 
Government  contracting/subcontracting 
for  a  specified  period  or  because  of  a 
Notice  of  Proposal  to  Debar. 

(4)  Any  official.  When  information  is 
discovered  which  may  indicate 
potential  criminal  or  civil  fraud  activity, 
such  information  must  be  referred 
promptly  to  the  EPA  Office  of  Inspector 
General. 

(5)  Debarring  Official's  responsibility. 
The  Debarring  Official  shall: 

(i)  Review  referrals  fitjm  the  HCA 
together  with  the  HCA's 
recommendations,  if  any,  and  determine 
whether  further  consideration  by  the 
Debarring  Official  is  warranted  and  take 
such  actions  as  are  required  by  FAR 
subpart  9.4; 

(ii)  Obtain  the  HCA's 
recommendation  prior  to  reaching  a 
voluntary  exclusion  settlement  with  a 
Contractor  in  lieu  of  debarment; 

(iii)  Promptly  notify  the  HCA  of 
Contractors  with  whom  a  settlement  in 
lieu  of  debarment  has  been  reached 
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under  which  the  Contractor  voluntarily 
excludes  itself  from  or  restricts  its 
participation  in  Government 
contracting/subcontracting  for  a 
specified  period:  and  of  Contractors 
who  have  received  a  Notice  of  Proposal 
to  Debar. 

(b)  (Reserved! 

1509.407    Suspension. 

1509.407-3    Procedures. 

The  procedures  prescribed  in 
1509.406-3(a)  shall  be  followed  under 
conditions  which  appear  to  warrant 
suspension  of  a  Contractor. 

5.  Section  1532.006  is  added 
preceding  subpart  1532.1  is  added  to 
read  as  follows: 

1532.006    Reductton  or  suspension  of 
contract  payments  upon  finding  of  fraud. 

1532.006-1    General. 

(aHb)  [Reserved] 

(c)  Agency  responsibilities  and 
determinations  under  FAR  32.006  are, 
consistent  with  FAR  32.006-l(c). 
delegated  to  the  Head  of  the  Contracting 
Activity,  if  that  individual  is  not  below 
Level  IV  of  the  Executive  Schedule.  If 
the  Head  of  the  Contracting  Activity  is 
below  Level  IV  of  the  Executive 
Schedule,  then  Agency  responsibilities 
and  determinations  under  FAR  32.006 
are  delegated  to  the  Assistant 
Administrator  for  Administration  and 
Resources  Management. 

1532.006-2    Daftnltions. 

The  Remedy  Coordination  Official  for 
EPA  is  the  Assistant  Inspector  General 
for  Investigations. 

1532.006-3    Rasponsibillttas. 

(a)  EPA  shall  use  the  procedures  in 
FAR  32.006-4  when  determining 
whether  to  reduce  or  suspend  further 
payments  to  a  contractor  when  there  is 
a  report  from  the  Remedy  Coordination 
Official  finding  substantial  evidence 
that  the  contractor's  request  for  advance, 
partial  or  progress  payments  is  based  on 
fraud  and  recommending  that  the 
Agency  reduce  or  suspend  such 
payments  to  the  contractor. 

(b)  [Reserved) 

6.  Section  1552.209-74  is  amended  as 
follows: 

a.  In  paragraph  (h)  of  the  clause, 
remove  "(g)"  and  add  in  its  place  "(h)"; 

b.  In  Alternate  I  paragraph  (h).  remove 
"(g)"  and  add  in  its  place  "(h)"; 

c.  In  Alternate  II  paragraph  (h). 
remove  "(g)"  and  add  in  its  place  "(h)"; 

d.  In  Alternate  III  paragraph  (e), 
remove  "(d)"  and  add  in  its  place  "(e)". 

e.  In  Alternate  IV  paragraph  (h). 
remove  '(g)'  and  add  in  its  place  "(h)". 

f.  In  Alternate  VI  paragrapn  (i)  remove 
"(h)"  and  add  in  its  place  "(i)". 


Dated:  May  12.  2000. 
Betty  L.  Bailey. 

Director.  Office  of  Acquisition  Management. 
(PR  Doc.  00-14635  Filed  6-13-O0:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

50  CFR  Part  622  and  640 

[Doclcat  No.  990621165-0151-02: 1.D. 
022599A] 

RIN  0646-AL43 

FIshsriM  Of  ttM  Caribbean.  Gulf  of 
Mexico,  and  South  Atlantic;  Essential 
Fish  Habitat  for  Species  in  the  South 
Atlantic;  Amendn>ent  4  to  the  Fishery 
Management  Plan  for  Coral,  Coral 
Reefs,  and  Live/Hard  Bottom  Habitats 
of  the  South  Atlantic  Region  (Coral 
FMP) 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  4  to  the  Coral 
FMP.  This  final  rule  increases  the  size 
of  the  Oculina  Bank  Habitat  Area  of 
Particular  Concern  (HAPC)  and 
incorporates  two  adjacent  areas  within 
the  Oculina  Bank  HAPC.  Within  these 
areas,  fishing  with  bottom  longline, 
bottom  trawl,  dredge,  pot,  or  trap  is 
prohibited.  Furthermore,  fishing  vessels 
may  not  anchor,  use  an  anchor  and 
chain,  or  use  a  grapple  and  chain  in 
these  areas.  This  final  rule  also 
implements  regulatory  changes  to  reflect 
the  South  Atlantic  Fishery  Management 
Council's  (Council's)  proposed 
framework  procedure  for  all  its  fishery 
management  plans  (FMPs)  that  allows 
for  timely  modification  of  definitions  of 
essential  fish  habitat  (EFH)  and 
establishment  or  modification  of  EFH- 
HAPCs  and  Coral  HAPCs.  The  intended 
effect  is  to  protect,  conserve,  and 
enhance  EFH. 

DATES:  This  final  rule  is  effective  July 
14.2000. 

ADDRESSES:  Copies  of  the  final 
regulatory  flexibility  analysis  (FRFA) 
prepared  by  NMFS  may  hie  obtained 
from  the  Southeast  Regional  Office, 
NMFS.  9721  Executive  Center  Drive  N., 
St.  Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bamette.  727-570-5305.  fax 
727-570-5583,  e-mail 
Michael.Bamette@noaa.gov. 


SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  shrimp,  red  drum,  snapper- 
grouper,  coastal  migratory  pelagics, 
golden  crab,  spiny  lobster,  and  coral, 
coral  reefs,  and  live/hard  bottom  habitat 
of  the  South  Atlantic  are  managed  under 
the  Council's  FMPs,  as  approved  and 
implemented  by  NMFS.  These  FMPs 
were  prepared  solely  by  the  Council, 
except  for  the  FMPs  for  coastal 
migratory  pelagics  and  spiny  lobster 
that  were  prepared  jointly  by  the 
Council  and  the  Gulf  of  Mexico  Fishery 
Management  Council.  These  FMPs  are 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622,  except  for  the  FMP 
for  spiny  lobster  that  is  implemented  by 
regulations  at  50  CFR  part  640. 

On  March  5,  1999,  NMFS  announced 
the  availability  of  the  Comprehensive 
Amendment  Addressing  Essential  Fish 
Habitat  in  Fishery  Management  Plans  of 
the  South  Atlantic  Region  (EFH 
Amendment)  and  requested  comments 
on  the  EFH  Amendment  (64  FR  10612). 
Amendment  4  to  the  Coral  FMP  was 
included  within  the  EFH  Amendment. 
On  June  3,  1999,  NMFS  approved  the 
EFH  Amendment.  On  July  9,  1999, 
NMFS  published  a  proposed  rule  to 
implement  the  measures  in  Amendment 
4  and  requested  comments  on  the  rule 
(64  FR  37082).  On  November  2,  1999, 
NMFS  published  a  supplement  to  the 
proposed  rule  due  to  the  inadvertent 
omission  of  information  from  the  initial 
regulatory  flexibility  analysis  (IRFA) 
siunmary  in  the  proposed  rule 
classification  section,  and  requested 
conunents  on  this  supplemental 
information  (64  FR  59152).  The 
background  and  rationale  for  the 
measures  in  the  EFH  Amendment  and 
proposed  rule  are  contained  in  the 
preamble  to  the  proposed  rule  and  are 
not  repeated  here. 

Comments  and  Responses 

Thirteen  comments  and  one  group 
comment  were  received  on  the  EFH 
Amendment,  the  proposed  rule,  and  the 
supplement  to  the  proposed  rule.  A 
summary  of  public  comments  and 
NMFS'  responses  follows. 

Comment  1 :  One  commenter  and  a 
group  comment  asserted  that  the 
Council's  economic  assessment  in  the 
EFH  Amendment  failed  to  evaluate  the 
impacts  on  the  bottom  longline  fishery 
for  shark,  golden  tilefish.  and  grouper, 
a  necessary  exercise  when 
implementing  the  EFH  Amendment's 
management  measures  (Actions  3A 
(expanded  Oculina  HAPC)  and  3B  (two 
sateUite  Oculina  HAPCs)).  Therefore, 
they  believe  these  actions  are  in 
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violation  of  national  standard  8 
(conservation  and  management 
measures  shall  take  into  account  the 
importance  of  fishery  resoiut^s  to 
fishing  commimities  by  providing  for 
sustained  conunimity  p^icipation  and 
minimizing  adverse  economic  impacts). 

Response:  NMFS  agrees  that  the 
Coimcil's  economic  assessment  in  the 
EFH  Amendment  does  not  address 
potential  economic  impacts  to  the 
bottom  longline  fishery.  However, 
NMFS  disagrees  that  these  actions  are  in 
violation  of  national  standard  8.  Prior  to 
initiating  Secretarial  review  of  the  EFH 
Amendment,  NMFS  reviewed  the 
available  data  (summarized  in  the  IRFA 
and  FRFA)  and  it  reveals  substantial 
catches  of  shark,  golden  tilefish,  and 
grouper  by  bottom  longline  gear  from 
statistical  grids  that  encompass  the 
Oculina  Bank  HAPC.  The  statistical 
grids  are  larger  than  thfe  Oculina  Bank 
HAPC  and,  therefore,  precise  catches  of 
shark,  golden  tilefish,  and  grouper 
originating  from  within  the  HAPC  are 
unknown.  However,  the  bottom  longline 
fishery  could  potentially  be  adversely 
affected  by  the  expanded  and  satellite 
Oculina  HAPCs. 

Comment  2:  One  commenter  and  a 
group  conunent  commented  that  large 
portions  of  the  proposed  expansion  of 
the  Oculina  Bank  HAPC  do  not  include 
areas  identified  as  Oculina  EFH  and, 
thus,  are  in  violation  of  national 
standard  2  (conservation  and 
management  measures  shall  be  based  on 
the  best  scientific  information 
available).  The  commenters  maintain 
that  the  proposed  expansion  consists  of 
large  areas  of  flat  mud  bottom  devoid  of 
Oculina  coral,  and  that  the  proposed 
actions  will  not  provide  any  Oculina 
coral  protection. 

Response:  NMFS  recognizes  that  the 
proposed  expansion  of  the  Oculina 
Bank  HAPC  includes  habitat  areas  aside 
bom  Oculina  coral  communities,  but 
disagrees  that  it  is  in  violation  of 
national  standard  2.  When  delineating 
the  boimdaries  for  the  expanded 
Oculina  Bank  HAPC,  the  Council  used 
the  best  available  information  to 
identify  vulnerable  Oculina  coral 
communities.  However,  the  Coimcil 
included  habitat  areas  other  than 
Oculina  coral  to  address  enforcement 
concerns  and  regulatory  consistency 
issues  to  achieve  the  desired 
conservation  goals.  The  expansion 
includes  areas  adjacent  to  the  Oculina 
coral  communities,  such  as  flat  mud 
bottom,  to  provide  a  buffer  from 
accidental  incursions.  Furthermore,  it 
was  necessary  for  the  expanded  area  to 
be  large  enough  to  allow  for  effective 
enforcement;  the  expanded  HAPC 
allows  enforcement  to  more  easily 


identify  an  inclusion  and  prevent 
potential  damage  to  coral  habitat.  The 
expansion  also  provides  regulatory 
consistency  between  the  rock  shrimp 
and  calico  scallop  industries  by 
establishing  identical  prohibited  areas 
for  the  two  fleets;  presently,  the  calico 
scallop  fleet  is  permitted  to  fish  in  areas 
closed  to  the  rock  shrimp  fleet. 
Therefore,  the  Council  used  the  best 
available  information  in  expanding  the 
Oculina  Bank  HAPC.  However,  relevant 
enforcement  and  regulatory  issues  that 
may  have  jeopardized  the  effectiveness 
of  the  expanded  Oculina  Bank  HAPC 
also  influenced  the  proposed 
boiuidaries. 

Comment  3:  Two  commenters 
requested  an  extension  of  the  Notice  of 
Availability  comment  period  past  May 
4. 1999,  based  on  their  belief  that  the 
necessary  documents  were  not  available 
for  distribution  or  review.  Furthermore, 
they  claim  that  the  internet  web  sites 
that  provide  access  to  online  versions  of 
the  documents  were  constantly 
malfunctioning. 

Response:  NMFS  disagrees  with  this 
comment.  Copies  of  the  EFH 
Amendment  and  the  associated  Habitat 
Plan  were  available  during  the  subject 
comment  period  as  reflected  by 
niunerous  other  comments  received 
from  other  groups.  Although  the 
Council's  supply  of  dociunents  was 
temporarily  depleted,  there  was 
sufficient  time  for  the  public  to  receive 
the  dociunents  and  review  and 
comment  within  the  statutory  60-day 
comment  period.  Furthermore,  the  EFH 
Amendment  was  available  on  the 
Council  internet  web  site  throughout  the 
comment  period.  Claims  that  the 
internet  web  site  was  malfunctioning 
are  unsubstantiated. 

Comment  4:  Four  commenters 
supported  the  conservation  and 
management  efforts  of  the  Habitat  Plan 
and  the  EFH  Amendment,  including  thfe 
proposed  measiu^s  to  expand  the 
Oculina  Bank  HAPC  to  protect  EFH. 
However,  all  groups  noted  that  EFH  and 
EFH-HAPC  identification  should  be 
improved  to  be  species  specific  in 
subsequent  amendments  to  FMPs. 

Response:  NMFS  agrees  with  these 
comments  and  believes  the  Coiuicil 
provided  an  exceptional  source 
document  on  EFH  in  its  Habitat  Plan 
and  is  well  on  its  way  to  improve  EFH 
information. 

Comment  5:  Two  commenters  stated 
that  the  Council  has  not  identified  and 
minimized  all  fishing  gear  impacts. 
Additionally,  one  commenter  claimed 
that  few  if  any  management  measiues 
have  been  implemented  to  protect  EFH 
from  the  effects  of  a  number  of  gears, 
providing  the  example  of  bottom  trawls. 


The  commenter  contended  that  while 
bottom  trawls  are  prohibited  in  and 
around  the  Oculina  Bank  HAPC,  they 
are  allowed  elsewhere  in  the  South 
Atlantic  exclusive  economic  zone  (EEZ) 
where  there  is  a  potential  to  deunage 
other  hard  bottom  habitat  areas. 

Response:  NMFS  disagrees  with  this 
comment.  NMFS  believes  that  the 
Council  has  done  an  adequate  job 
minimizing  fishing  gear  impacts  to  the 
extent  practicable,  as  is  required  by  the 
Magnuson-Stevens  Act.  Fiuthermore. 
NMFS  disagrees  with  the  comment  that 
the  Council  allows  bottom  trawls  in 
areas  of  hard  bottom  habitat  elsewhere 
in  the  South  Atlantic  EEZ.  Amendment 
1  to  the  Fishery  Management  Plan  for 
the  Snapper  Grouper  Fishery  in  the 
South  Atlantic  Region  (September  1988) 
prohibited  the  use  of  bottom  tending 
(roller-rig)  trawls  in  the  snapper  grouper 
fishery  to  prevent  damage  to  sensitive 
hard  and  live  bottom  habitat. 

Comment  6:  One  commenter  stated 
that  the  EFH  Amendment  exceeds 
Congressional  intent  and  is  overly 
broad.  They  claimed  that  the  Coimcil's 
broad  EFH  description  impUes  that  EFH 
is  not  unique  and  that  it  detracts  from 
the  benefits  of  the  EFH  designation 
process.  Furthermore,  the  commenter 
stated  that  an  overly  broad  range  of  non- 
fishing  activities  are  identified  as 
potential  threats  to  EFH  without 
adequate  justification.  The  commenter 
also  stated  that  the  proposed  rule,  in 
particidar  the  amended  framework 
procedures,  reflects  the  same  problems. 

Response:  NMFS  disagrees  with  this 
comment.  The  Magnuson-Stevens  Act 
defines  EFH  as  those  waters  and 
substrate  necessary  to  fish  for  spawning, 
breeding,  feeding,  or  growth  to  maturity. 
Therefore,  the  geographic  scope  of  EFH 
must  be  sufficiently  broad  to  encompass 
the  biological  requirements  of  the 
species.  As  for  the  comment  regarding 
non-fishing  activities,  one  of  the  stated 
purposes  of  the  Sustainable  Fisheries 
Act  of  1996,  which  amended  the 
Magnuson-Stevens  Act,  is  to  promote 
the  protection  of  EFH  through  the 
review  of  projects,  including  non- 
fishing  activities,  conducted  imder 
Federal  permits,  licenses,  or  other 
authorities  that  have  the  potential  to 
affect  EFH  adversely.  NMFS'  EFH- 
related  recommendations  to  Federal 
agencies  on  non-fishing  activities  are 
advisory  in  nature.  Federal  agencies  will 
be  required  to  consult  only  on  those 
activities  that  may  adversely  affect  EFH, 
based  on  an  assessment  of  the  particular 
activity  at  issue. 

The  amended  framework  procedures 
under  the  EFH  Amendment  are 
procedural  in  natiue  and  do  not  have 
inmiediate  substantive  impacts.  These 
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amended  framework  procedures  of  the 
Councils'  FMP  simply  allow  the  Council 
and  NMFS  to  undertake  a  more  timely 
modification  of  EFH  definitions  and 
establishment  or  modification  of 
existing  EFM-HAPCs  and  coral  HAPCs 
without  requiring  an  amendment  to  the 
appropriate  FMP.  This  framework 
procedure  will  involve  assessment  of  all 
expected  biological  and  socioeconomic 
impacts  of  the  proposed  action  and  an 
opportunity  for  public  comment  prior  to 
final  agency  action. 

Comment  7:  One  commenter 
commented  that  the  EFH  Amendment 
and  Habitat  Plan  do  not  comply  with 
the  National  Environmental  Policy  Act 
(NEPA).  the  Regulatory  Flexibility  Act 
(RFA).  and  the  Paperwork  Reduction 
Act  (PRA). 

Response:  NMFS  disagrees  with  this 
comment  and  believes  that  all 
requirements  of  these  statutes  were  fully 
met.  The  Council  prepared  draft  and 
final  supplemental  environmental 
impact  statements  (DSEIS  and  FSEIS) 
for  the  EFH  Amendment;  both  the 
DSEIS  and  FSEIS  contained  all  elements 
required  by  NEPA,  the  Council  on 
Environmental  Quality's  regulations 
implementing  NEPA  (40  CFR  Parts 
1500-1508).  and  NOAAs 
Administrative  Order  216-6 
(Environmental  Review  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act).  All  proper 
NEPA  procedures  were  followed  and 
the  DSEIS  and  FSEIS  were  filed  with  the 
Environmental  Protection  Agency  (EPA) 
for  publication  of  notices  of  availability 
for  public  comment.  EPA  published  a 
notice  of  the  availability  of  the  DSEIS  on 
July  17,  1998  (63  FR  38643).  EPA 
published  a  notice  of  availability  of  the 
FSEIS  on  April  9.  1999  (68  FR  17362). 
EPA  cited  no  inadequacies  of  the  DSEIS 
or  FSEIS.  Specific  NEPA-related 
discussions  of  alternatives  and  expected 
environmental  impacts  and  other  NEPA 
analysis  elements  are  contained  in  the 
EFH  Amendment's  Sections  1.0.  2.0. 
3.0.  4.0.  8.0.  and  9.0  and  in  the  cover 
shfjet  (viii).  table  of  contents  (pages  i-v). 
and  summary  of  NEPA  elements  {page 

X). 

Section  4.8  of  the  EFH  Amendment 
contains  the  Council's  discussion 
intended  to  meet  RFA  requirements; 
additional  discussion  and  information 
regarding  impacts  on  small  entities,  as 
required  by  RFA,  is  provided  in 
Sections  4.2.7.5  and  4.2.7.6.  Also. 
NMFS  determined,  in  conjunction  with 
publication  of  the  proposed  rule  for  the 
EFH  Amendment,  that  this  action  would 
have  significant  impacts  on  a  substantial 
number  of  small  entities  and  prepared 
an  initial  regulatory  Hexibility  analysis 
(IRFA)  as  required  by  the  RFA.  NMFS 


announced  the  availability  of  the  IRFA 
for  public  comment  in  the  proposed  rule 
(64  FR  37082:  July  9,  1999)  and  in  a 
supplement  to  the  proposed  rule  (64  FR 
59152).  This  final  rule  announces  the 
availability  of  the  FRFA  as  prepared  by 
NMFS. 

The  Council  did  not  propose  any 
measures  under  the  EFH  Amendment 
that  will  involve  increased  paperwork 
or  consideration  under  the  PRA.  The 
EFH  Amendment  provides  for  a 
volimtary  vessel  monitoring  system 
(VMS)  to  be  established  as  soon  as 
possible  for  the  rock  shrimp  fishery  that 
would  involve  a  coUection-of- 
information  requirement.  NMFS 
approved  this  provision  in  approving 
the  EFH  Amendment.  Since  the 
voluntary  VMS  would  involve  only  2- 
3  vessels,  this  collection  is  not  subject 
to  the  PRA. 

Comment  8:  One  commenter 
commented  that  the  Habitat  Plan  fails  to 
show  any  connection  between 
silviculture  activities  and  EFH,  and  it 
overemphasizes  the  importance  of 
silviculture  as  a  nonpoint  source  of 
water  quality  problems. 

Response:  While  the  Habitat  Plan 
does  not  illustrate  any  specific  examples 
of  direct  EFH  degradation  or  adverse 
impact,  studies  cited  within  the  Habitat 
Plan  indicate  that  there  is  a  potential  for 
adverse  impacts  on  EFH  from 
silviculture  or  from  activities  related  to 
silviculture.  The  Council  intended  the 
Habitat  Plan  to  provide  a  wide  spectrum 
of  background  information  to  aid  in 
management,  conservation,  and 
enhancement  of  EFH.  Therefore.  NMFS 
supports  the  Council's  inclusion  of  this 
pertinent  material. 

Comment  9:  One  commenter 
requested  an  extension  of  the  comment 
period  for  the  supplement  to  the 
proposed  rule  due  to  its  inability  to 
respond  during  the  allotted  time. 

Response:  ISTMFS  is  unable  to  extend 
the  comment  period  due  to  Magnuson- 
Stevens  Act  time  requirements  for 
issuing  final  rules  to  implement 
approved  fishery  management  plan 
amendments. 

Comment  10:  One  commenter 
supported  the  proposed  rule  to  expand 
the  Oculina  Bank  HAPC  and  the 
establishment  of  the  framework 
procedures  in  all  fishery  management 
plans. 

Response:  NMFS  agrees  with  this 
comment. 

Comment  1 1 :  One  commenter 
commented  that  the  expansion  of  the 
Oculina  Bank  HAPC  would  include 
areas  of  flat,  mud  bottom.  The 
commenter  states  that  this  inclusion 
would  not  protect  Oculina  coral  but 
would  negatively  impact  bottom 


longline  fisheries  for  tilefish.  grouper, 
and  shark.  The  commenter  proposed  a 
revised  expanded  area  that  was  believed 
to  offer  better  protection  for  Oculina 
coral  while  minimizing  adverse 
economic  impacts  on  longline 
fishermen. 

Response:  NMFS  acknowledges  that 
areas  of  flat,  mud  bottom  are  included 
in  the  Oculina  Bank  HAPC  expansion. 
The  rationale  for  including  these  areas 
is  to  facilitate  enforcement  and  to 
implement  regulations  consistent  with 
the  South  Atlantic  Shrimp  FMP.  While 
the  revised  boundaries  proposed  by  the 
commenter  would  isolate  Oculina  coral, 
it  would  create  enforcement  problems. 
Therefore.  NMFS  disagrees  with  this 
conunent. 

Comment  12:  One  commenter 
requested  that  further  details  of  the 
socioeconomic  impacts  on  affected 
fisheries  be  docimiented.  especially  the 
cumulative  impacts  of  a  number  of 
federal  regulatory  actions  for  highly 
migratory  species,  snapper/grouper 
species,  and  tilefish. 

Response:  To  the  extent  practicable, 
NMFS  recognizes  and  considers 
cumulative  impacts  resulting  from  the 
implementation  of  a  series  of 
management  measiues  that  affect  the 
fishery  in  question.  The  analysis  of  the 
potential  impacts  of  this  particular 
action  was  conducted  based  on  the 
status  quo.  Since  the  status  quo  takes  all 
previous  management  actions  into 
account,  any  analysis  of  the  impacts  of 
additional  regulations  implicitly 
incorporates  impacts  of  previous 
management  actions.  Further  details  of 
this  analysis  are  found  in  the  Regulatory 
Impact  Review,  the  IRFA,  and  the  FRFA 
written  to  accompany  this  rulemaking 
process.  Thus,  NMFS  made  a  good  faith 
effort  to  assess  the  impacts,  including 
cumulative  impacts,  of  the  proposed 
actions  on  all  affected  entities. 

Classification 

The  Administrator,  Southeast  Region, 
NMFS,  determined  that  the  EFH 
Amendment  is  necessary  for  the 
conservation  and  management  of  the 
Council's  FMPs  and  it  is  consistent  with 
the  Magnuson-Stevens  Act  and  other 
applicable  law. 

■This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  prepared  a  FRFA  for  this  final 
rule  implementing  Amendment  4  to  the 
Coral  FMP.  The  FRFA  was  based  on  the 
IRFA  and  public  comments  that  were 
received  on  the  IRFA.  A  summary  of  the 
FRFA  follows: 

Except  for  EFH  Amendment  Actions 
3A  (expanded  Oculina  HAPC)  and  3B 
(two  satellite  Oculina  HAPCs).  the 
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amendment  does  not  contain  measures 
that  would  result  in  immediate 
economic  effects.  Actions  3A  and  3B 
would  enlarge  the  existing  Oculina 
Bank  HAPC  and  pnohibit  fishing  with 
bottom  tending  gear.  The  Council 
originally  determined  that  these 
regulations  would  affect  trawling  for 
calico  scallops  to  some  degree,  but 
concluded  that  there  would  not  be  a 
significant  impact  and  did  not  prepare 
an  IRFA.  NMFS  subsequently  gathered 
additional  information  on  the  potential 
impacts  and  prepared  an  IRFA.  During 
the  public  comment  period  on  the 
proposed  rule,  fishermen  commented 
that  their  catches  of  shark,  grouper,  and 
tilefish  would  also  be  affected,  hi 
response  to  these  comments,  NMFS 
looked  at  its  catch  data  for  shark, 
grouper,  and  tilefish.  The  data  indicated 
the  possibility  that  these  fishermen  may 
also  be  affected  by  the  rule. 

The  rule  responds  to  the  Magnuson- 
Stevens  Act  requirements  to  identify 
EFH  and  to  minimize  any  fishing  related 
damage  to  EFH.  The  overall  objective  of 
the  rule  is  to  protect,  conserve,  and 
enhance  EFH. 

NMFS  received  a  number  of 
comments  on  the  possible  economic 
effects  of  the  rule.  One  commenter 
stated  that  the  economic  assessment 
failed  to  include  any  evaluation  of  the 
bottom  longline  fisheries  for  shark, 
golden  tilefish.  and  grouper.  NMFS 
agrees  that  the  Council's  EFH 
Amendment  did  not  address  those 
potential  economic  impacts.  However, 
prior  to  initiation  of  Secretarial  review 
of  the  EFH  Amendment.  NMFS 
determined  that  substantial  catches  of 
shark,  golden  tilefish.  and  grouper  may 
be  affected,  resulting  in  adverse 
economic  impacts. 

Another  commenter  stated  that  the 
EFH  Amendment  did  not  comply  with 
NEPA.  RFA,  and  the  PRA.  NMFS 
disagrees  with  this  comment.  The 
combined  Council  and  NMFS  efforts 
addressed  eill  relevant  requirements  of 
NEPA  (including  preparation  of  a  DSEIS 
and  FSEIS)  and  RFA  (including 
preparation  of  an  IRFA  and  FRFA).  The 
Council  did  not  propose  any  measures 
imder  the  EFH  Amendment  that  will 
involve  increased  paperwork  or 
consideration  under  the  PRA. 

Another  commenter  indicated  that  the 
expansion  of  the  Oculina  Bank  HAPC 
includes  areas  of  flat,  mud  bottom  and 
would  negatively  impact  bottom 
longline  fisheries  for  tilefish,  grouper, 
and  shark.  NMFS  acknowledges  that 
areas  of  flat,  mud  bottom  are  included, 
but  incorporating  these  areas  into  the 
closed  area  would  facilitate  enforcement 
and  result  in  regulations  consistent  with 
the  South  Atlantic  Shrimp  FMP. 


One  commenter  suggested  that  further 
details  of  the  socioeconomic  impact  to 
affected  fisheries  should  have  been 
documented,  especially  the  collective 
impacts  of  Federal  actions  taken  over  a 
period  of  time.  To  the  extent 
practicable,  NMFS  recognizes  and 
considers  cumulative  impacts  resulting 
from  the  implementation  of  a  series  of 
management  measures  that  affect  the 
fishery  in  question.  The  analysis  of  the 
potential  impacts  of  this  particular 
action  was  conducted  based  on  the 
status  quo.  Since  the  status  quo  takes  all 
previous  management  actions  into 
account,  any  analysis  of  the  impacts  of 
additional  regulations  implicitly 
incorporates  impacts  of  previous 
management  actions.  Further  details  of 
this  analysis  are  found  in  the  Regulatory 
Impact  Review,  the  IRFA,  and  the  FRFA 
written  to  accompany  this  rulemaking 
process.  Thus,  NMFS  made  a  good  faith 
effort  to  assess  the  impacts,  including 
cumulative  impacts,  of  the  proposed 
actions  on  all  affected  entities. 

Consideration  of  the  public  comments 
did  not  result  in  changes  to  the  rule. 

The  rule  would  apply  to  a  total  of  45- 
60  small  business  entities  that  engage  in 
the  harvest  of  calico  scallops,  sharks, 
tilefish,  and  grouper.  The  scallop 
fishermen  utilize  shrimp  trawling 
vessels  with  modified  gear  and  generate 
annual  gross  revenues  of  approximately 
$52,000  per  vessel.  Fishermen  targeting 
sharks,  tilefish.  and  grouper  utilize 
fishing  craft  in  the  30-  to  49-ft  (9.1-  to 
14,9-m)  category,  take  trips  that  average 
7  to  10  days,  incur  variable  annual 
expenses  of  $3,683,  generate  annual 
gross  revenues  ranging  from  $5,954  to 
$7,145  per  trip,  and  realize  annual 
returns  to  the  owner,  captain  and  crew 
that  range  from  $34,000  to  $51,000. 

No  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  by  small  entities  are 
contained  in  the  rule. 

The  Council  considered  two 
alternatives  in  addition  to  the  proposed 
alterative  (Actions  3A  and  3B).  The 
status  quo  obviously  would  have  no 
impact  on  small  business  entities,  and 
was  rejected  because  it  would  not  meet 
the  objective  of  providing  additional 
protection  for  EFH.  The  other 
alternative  considered  and  rejected  by 
the  Council  would  expand  the  Oculina 
Bank  HAI*C  by  an  area  larger  than  in  the 
preferred  alternative.  This  option  .was 
rejected  because  it  would  result  in  the 
closure  of  a  major  portion  of  the  known 
historic  fishing  grounds  for  calico 
scallops;  the  resulting  negative 
economic  impacts  were  deemed  to  be 
greater  than  tiie  benefits  that  would 
accrue  from  the  additional  protection 
for  EFH.  Accordingly,  the  Council  chose 


the  alternative  that  would  meet  the 
objective  of  providing  additional 
protection  for  EFH  while  attempting  to 
minimize  the  economic  impact  on  small 
entities. 

Copies  of  the  FRFA  are  available  (see 
ADDRESSES). 

ListofSubiects 

50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

50  CFR  Part  640 

Fisheries,  Fishing,  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  2.  20O0. 

Bruce  C.  Morehead, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  622  and  640  are 
amended  as  follows: 

PART  622— RSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §622.35,  paragraph  (g)  is 
removed  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§  622.35    South  Atlantic  EEZ  seasonal  and/ 
or  area  closures. 

***** 

(c)  Oculina  Bank—{1)  HAPC.  The 
Oculina  Bank  HAPC  encompasses  an 
area  boimded  on  the  north  by  28°30'  N, 
lat.,  on  the  south  by  27°30'  N.  lat.,  on 
the  east  by  the  100-fathom  (183-m) 
contour,  as  shown  on  the  latest  edition 
of  NOAA  chart  11460,  and  on  the  west 
by  80°00'  W.  long.;  and  two  adjacent 
areas:  the  first  bounded  on  the  north  by 
28°30'  N.  lat.,  on  the  south  by  28°29'  N. 
lat.,  on  the  east  by  80°00'  W.  long.,  and 
on  the  west  by  80°03'  W.  long.;  and  the 
second  bounded  on  the  north  by  28°17' 
N.  lat.,  on  the  south  by  28''16'  N.  lat., 
on  the  east  by  80°00  W.  long.,  and  on 
the  west  by  80°03'  W.  long.  In  the 
Oculina  Bank  HAPC,  no  person  may: 

(i)  Use  a  bottom  longline,  bottom 
trawl,  dredge,  pot,  or  trap. 

(ii)  If  aboard  a  fishing  vessel,  anchor, 
use  an  anchor  and  chain,  or  use  a 
grapple  and  chain. 

(iii)  Fish  for  rock  shrimp  or  possess 
rock  shrimp  in  or  bom  the  area  on  board 
a  fishing  vessel. 

(2)  Experimental  closed  area.  Within 
the  Oculina  Bank  HAPC,  the 
experimental  closed  area  is  bounded  on 
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the  north  by  27°53'  N.  lat..  on  the  south 
by  27°30"  N.  lat..  on  the  east  by  79°56" 
W.  long.,  and  on  the  west  by  80°00"  W. 
long.  No  person  may  Tish  for  South 
Atlantic  snapper-grouper  in  the 
experimental  closed  area,  and  no  person 
may  retain  South  Atlantic  snapper- 
grouper  in  or  from  the  area.  In  the 
experimental  closed  area,  any  South 
Atlantic  snapper-grouper  taken 
incidentally  by  hook-and-line  gear  must 
be  released  immediately  by  cutting  the 
line  without  removing  the  fish  frtjm  the 

water. 

•         •         •         •         • 

3.  In  §  622.48.  the  introductory  text 
and  paragraphs  (c),  (0.  (g).  and  (h)  are 
revised;  and  paragraphs  (k)  and  (1)  are 
added  to  read  as  follows: 


§622.48    Adjustment  of  management 
measures. 

In  accordance  with  the  framework 
procedures  of  the  applicable  FMPs,  the 
RA  may  establish  or  modify  the 
following  items: 

(c)  Coastal  migratory  pelagic  fish.  For 
a  species  or  species  group:  Age- 
structured  analyses,  target  date  for 
rebuilding  an  overfished  species.  MSY 
(or  proxy),  stock  biomass  achieved  by 
fishing  at  MSY  (Bmsy)  (or  proxy), 
maximum  fishing  mortality  threshold 
(MFMT).  minimum  stock  size  threshold 
(MSST).  OY.  TAG.  quota  (including  a 
quota  of  zero),  bag  limit  (including  a  bag 
limit  of  zero),  size  limits,  vessel  trip 
limits,  closed  seasons  or  areas  and 
reopenings,  gear  restrictions  (ranging 
from  regulation  to  complete 
prohibition),  reallocation  of  the 
commercial/recreational  allocation  of 
Atlantic  group  Spanish  mackerel, 
permit  requirements,  definitions  of 
essential  fish  habitat,  and  essential  fish 
habitat  HAPCs  or  Coral  HAPCs. 

(f)  South  Atlantic  snapper-grouper 
and  wreckfish.  For  species  or  species 
groups:  Biomass  levels,  age-strurtured 
analyses,  target  dates  for  rebuilding 
overfished  species,  MSY.  ABC,  TAC, 
quotas,  trip  limits,  bag  limits,  minimum 
sizes,  gear  restrictions  (ranging  from 
regulation  to  complete  prohibition), 
seasonal  or  area  closures,  definitions  of 
essential  fish  habitat,  and  essential  fish 
habitat  HAPCs  or  Coral  HAPCs. 

(g)  South  Atlantic  golden  crab. 
Biomass  levels,  age-structured  analyses. 
MSY.  ABC.  TAC.  quotas  (including 
quotas  equal  to  zero),  trip  limits, 
minimum  sizes,  gear  regulations  and 
restrictions,  permit  requirements, 
seasonal  or  area  closures,  time  frame  for 
recovery  of  golden  crab  if  overfished. 


fishing  year  (adjustment  not  to  exceed  2 
months),  observer  requirements, 
authority  for  the  RA  to  close  the  fishery 
when  a  quota  is  reached  or  is  projected 
to  be  reached,  definitions  of  essential 
fish  habitat,  and  essential  fish  habitat 
HAPCs  or  Coral  HAPCs. 

(h)  South  Atlantic  shrimp.  Biomass 
levels,  age-structured  analyses.  BRD 
certification  criteria.  BRD  specifications. 
BRD  testing  protocol,  certified  BRDs. 
nets  required  to  use  BRDs.  times  and 
locations  when  the  use  of  BRDs  is 
required,  definitions  of  essential  fish 
habitat,  and  essential  fish  habitat 
HAPCs  or  Coral  HAPCs. 
•         •         *        *         • 

(k)  Atlantic  coast  red  drum. 
Definitions  of  essential  fish  habitat  and 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs. 

(1)  South  Atlantic  coral,  coral  reefs, 
and  live/hard  bottom  habitats. 
Definitions  of  essential  fish  habitat  and 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs 

PART  640— SPINY  LOBSTER  RSHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

4.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  Section  640.25  is  revised  to  read  as 
follows: 

f  640.25    Adjustment  of  management 
measures. 

In  accordance  with  the  framework 
procedure  of  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic,  the 
RA  may  establish  or  modify  the 
following  items:  definitions  of  essential 
fish  habitat.  Essential  Fish  Habitat- 
Habitat  Areas  of  Particular  Concern, 
Coral-Habitat  Areas  of  Particular 
Concern,  biomass  levels,  age-structured 
analyses,  limits  on  the  number  of  traps 
fished  by  each  vessel,  construction 
characteristics  of  traps,  specification  of 
gear  and  vessel  identification 
requirements,  specification  of  allowable 
or  prohibited  gear  in  a  directed  fishery, 
specification  of  bycatch  levels  in  non- 
directed  fisheries,  changes  to  soak  or 
removal  periods  and  requirements  for 
traps,  recreational  bag  and  possession 
limits,  changes  in  fishing  seasons, 
limitations  on  use,  possession,  and 
handling  of  undersized  lobsters,  and 
changes  in  minimum  size. 

IFR  Doc.  00-14528  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  99122347-9347-01;  LD. 
060500A] 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Whiting  Closure 
for  the  Mothershlp  Sector 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOM:  Fishing  restrictions;  request  for 

comments. 

SUMMARY:  NMFS  announces  closure  of 
the  2000  mothership  fishery  for  Pacific 
whiting  (whiting)  at  4:00  p.m.  local  time 
(l.t.)  June  9.  2000.  because  the  allocation 
for  the  mothership  sector  is  projected  to 
be  reached  by  that  time.  This  action  is 
intended  to  keep  the  harvest  of  whiting 
at  the  2000  allocation  levels. 
DATES:  Effective  from  4:00  p.m.  l.t.  June 
9.  2000.  until  the  start  of  the  2001 
primary  season  for  the  mothership 
sector,  unless  modified,  superseded  or 
rescinded;  such  action  will  be  published 
in  the  Federal  Register.  Comments  will 
be  accepted  through  June  29,  2000. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr..  Administrator, 
Northwest  Region  (Regional 
Administrator).  NMFS,  7600  Sand  Point 
Way  NE.,  Seattle,  WA  98115-0070;  or 
Rodney  R.  Mclnnis,  Acting  Regional 
Administrator.  Southwest  Region. 
NMFS.  501  West  Ocean  Blvd..  Suite 
4200.  Long  Beach.  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  King  at  206-526-6145  or 
Becky  Renko  at  206-526-6110. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  which  governs  the  groundfish 
fishery  off  Washington.  Oregon,  and 
California.  On  January  4.  2000  (65  FR 
221),  the  levels  of  allowable  biological 
catch  (ABC),  the  optimum  yield  (OY) 
and  the  commercial  OY  (the  OY  minus 
the  tribal  allocation)for  U.S.  harvests  of 
whiting  were  announced  in  the  Federal 
Register.  For  2000  the  whiting  ABC  and 
OY  are  232,000  mt  (mt)  and  the 
commercial  OY  is  199,500  mt. 
Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  OY  into  separate 
allocations  for  the  catcher/processor, 
mothership.  and  shore-based  sectors  of 
the  whiting  fishery.  The  2000 
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allocations,  which  are  based  on  the  2000 
commercial  OY,  are  67.830  mt.(34 
percent)  for  the  catcher/processor 
sector.  47,880  mt  (24  percent)  for  the 
mothership  sector,  and  83,790  mt  (42 
percent)  for  the  shoreside  sector. 

When  each  sector's  allocation  is 
reached,  the  primary  season  for  that 
sector  is  ended.  The  catcher/processor 
sector  is  composed  of  vessels  that 
harvest  and  process  whiting.  The 
mothership  sector  is  composed  of 
motherships.  and  catcher  vessels  that 
harvest  whiting  for  delivery  to 
motherships.  Motherships  are  vessels 
that  process,  but  do  not  harvest, 
whiting.  The  shoreside  sector  is 
composed  of  vessels  that  harvest 
whiting  for  delivery  to  shoreside 
processors.  The  regulations  at  50  CFR 
600.323  (a)(3)(i)  descnbe  the  primary 
season  for  vessels  delivering  to 
motherships  as  the  period(s)  when  at- 
sea  processing  is  allowed  and  the 
fishery  is  open  for  the  mothership 
sector. 


NMFS  Action 

This  action  announces  achievement  of 
the  allocation  for  the  mothership  sector 
only.  The  best  available  information  on 
June  8.  2000,  indicated  that  the  47,880- 
mt  mothership  allocation  would  be 
reached  by  4:00  p.m,,  June  9,  2000,  at 
which  time  the  primary  season  for  the 
mothership  sector  ends  and  further  at- 
sea  processing  and  receipt  of  whiting  by 
a  mothership,  or  taking  and  retaining, 
possessing,  or  landing  of  whiting  by  a 
catcher  boat  in  the  mothership  sector, 
are  prohibited.  For  the  reasons  stated 
here,  and  in  accordance  with  the 
regulations  at  50  CFR 
660.323(a)(4)(iii)(B),  NMFS  herein 
aimounces  that  effective  at  4:00  p.m., 
June  9,  2000 — (i)  further  receiving  or  at- 
sea  processing  of  whiting  by  a 
mothership  is  prohibited.  No  additional 
unprocessed  whiting  may  be  brought  on 
board  after  at-sea  processing  is 
prohibited,  but  a  mothership  may 
continue  to  process  whiting  that  was  on 
board  before  at-sea  processing  was 


prohibited,  and  (2)  whiting  may  not  be 
taken  and  retained,  possessed,  or  landed 
by  a  catcher  vessel  participating  in  the 
mothership  sector. 

Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  office  of  the 
Regional  Administrator  (see  ADDRESSES) 
during  business  hours.  This  action  is 
taken  under  the  authority  of  50  CFR 
660.323(a)(4)(iii)(B)  and  is  exempt  bom 
review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  9.  2000. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisiieries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-14995  Filed  6-9-00;  1:38  pmj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CFR  Parta  56  and  70 
[Docket  No.  PY-00-002] 
RIN  0581-AB89 

Incraaaa  In  Faas  and  Charges  for  Egg, 
Poultry,  and  Rabbit  Grading 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Marketing 

Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  voluntary 
egg.  poultry,  and  rabbit  grading.  These 
fees  and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
emplovees.  salary  increases  of  State  • 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 
DATES:  Comments  must  be  received  on 
or  before  July  14.  2000. 
ADDRESSES:  Send  written  comments  to 
Elizabeth  S.  Crosby,  Acting  Chief, 
Standardization  Branch,  Poultry 
Programs,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
STOP  0259,  room  3944-South.  1400 
Independence  Avenue.  SW. 
Washington.  DC  20250-0259. 
Comments  may  be  faxed  to  (202)  690- 
0941. 


State  that  your  comments  refer  to 
Docket  No.  PY-00-002  and  note  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

Comments  received  may  be  inspected 
at  the  above  location  between  8:00  a.m. 
and  4:30  p.m..  Eastern  Time.  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Rex 
A.  Barnes.  Chief.  Grading  Branch,  (202) 
720-3271. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  (7  U.S.C.  1621  et  seq.) 
authorizes  official  volimtary  grading 
and  certification  on  a  user-fee  basis  of 
eggs,  poultry,  and  rabbits.  The  AMA 
provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  action  would  amend  the  schedule 
for  fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1,  1999. 
revealed  that  anticipated  revenue  will 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  FY  2001 
revenues  for  grading  services  are 
projected  at  $23.7  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.3  million. 
With  a  fee  increase,  FY  2001  revenues 
are  projected  at  $24.3  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.9  million. 


Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  operating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  4.76  to  5.31 
percent,  depending  on  locality,  became 
effective  in  January  2000  and  has 
materially  affected  program  costs. 
Another  general  and  locality  salary 
increase  estimated  at  3.7  percent  is 
expected  in  January  2001.  Also,  from 
October  1999  through  September  2001. 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  will  have 
increased  by  about  6.7  percent. 

The  impact  of  these  cost  increases 
was  determined  for  resident, 
nonresident,  and  fee  services.  To  offset 
projected  cost  increases,  the  hourly 
resident  and  nonresident  rate  would  be 
increased  by  approximately  4  percent 
and  the  fee  rate  would  be  increased  by 
approximately  6  percent.  The  hourly 
rate  for  resident  and  nonresident  service 
covers  graders'  salaries  and  benefits. 
The  hourly  rate  for  fee  service  covers 
graders'  salaries  and  benefits,  plus  the 
cost  of  travel  and  supervision.  The 
hourly  rate  for  an  appeal  grading  or 
review  of  a  grader's  decision  covers  the 
time  required  to  perform  such  service. 
Due  to  changes  in  the  number  of  Poultry 
Program  offices  and  the  resulting 
reduction  in  costs,  administrative 
charges  that  cover  the  cost  of 
supervision  for  resident  and 
noiuesident  service  would  remain 
unchanged  as  shown  in  the  table  below. 

The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  egg.  poultry,  and  rabbit 
grading  as  found  in  7  CFR  parts  56  and 
70: 


Service 
Resident  Service  (egg,  poultry,  rabbit  grading) 

Inauguration  of  service  

Hourly  charges 

Regular  hours  

Administrative  charges — Poultry  grading: 

Per  pound  of  poultry 

Minimum  per  month 

Maximum  per  rrwnth 

Administrative  charges— Sfwlf  egg  grading: 

Per  30-dozen  case  of  shell  eggs  

Minimum  per  month 

Maximum  per  month 

Administrative  charges — F^bbrt  grading 

Based  on  25%  of  grader's  salary 


Current 


Proposed 


310 

28.80 

00035 

225 

2.625 

.044 

225 

2.625 

310 

29.96 

00035 

225 

2.625 

.044 

225 

2.625 
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Service 

Cunnent 

Proposed 

Minimum  per  month 

260 

260 

Nonresident  Service  (egg,  poultry  grading) 

Hourly  charges: 

Regular  hours 

28.00 
260 

29.96 
260 

Administrative  charges: 

Based  on  25%  of  grader's  salary. 

Minimum  per  month 

•• 

— _ — . 1 

Fee  and  Appeal  Service  (egg,  poultry,  rabbit  grading) 

Hourly  charges: 

Regular  hours  

48.40 
55.76 

51.32 
59.12 

Weekend  and  holiday  hours "!.""!!!!!!!!."Z"."""!!!" 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  about  400  users  of  Poultry 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  imder  the  Agricultural 
Marketing  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fee 
schedule  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  FY  2001 
revenues  for  grading  services  are 
projected  at  $23.7  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.3  million. 
With  a  fee  increase,  FY  2001  revenues 
are  projected  at  $24.3  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.9  million. 

This  action  would  raise  the  fees 
charged  to  users  of  grading  services.  The 
AMS  estimates  that  overall,  this  rule 
would  yield  an  additional  $0.5  million 
during  FY  2001.  The  hourly  rate  for 


resident  and  nonresident  service  woiUd 
increase  by  approximately  4  percent  and 
the  fee  rate  would  increase  by 
approximately  6  percent.  The  impact  of 
these  rate  changes  in  a  poultry  plant 
would  range  from  less  than  0.002  to  0.02 
cents  per  pound  of  poultry  handled.  In 
a  shell  egg  plant,  the  range  would  be 
less  than  0.009  to  0.09  cents  per  dozen 
eggs  handled. 

Qvil  Justice  Reform 

This  action  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  v\rill 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  nde.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of.  this  rule. 

Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  imder 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  756.52(a)(4)— 
No.  0581-0128;  and  ?70. 77(a)(4)— No. 
0581-0127. 

A  thirty-day  comment  period  is 
provided  for  interested  persons  to 
comment  on  this  proposed  rule.  This 
period  is  appropriate  in  order  to 
implement,  as  early  as  possible  in  fiscal 
year  2001,  any  fee  changes  adopted  as 
a  result  of  this  rulemaking  action. 

Ltstof  Subiects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 


Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  Title  7,  Code  of 
Federal  Regulations,  parts  56  and  70  be 
amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  56.46  is  revised  to  read  as 
follows: 

§  56.46    On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed;  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$51.32  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $59.12 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

3.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

4.  Section  70.71  is  revised  to  read  as 
follows: 

§70.71    On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
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shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $51.32  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $59.12 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

Dated:  lune  8.  2000. 
Kathleen  A.  Merrigan. 
Administrator.  Agricultural  Marketing 
Service. 

(FR  Doc.  0O-15013  Filed  6-13-00;  8:45  ami 
lS41fl 


DEPARTMENT  OF  AGRICULTURE 
AgricuNural  Marketing  Sarvl^ 

7  CFR  Part  982 

[Docket  No.  FVOO-962-2  PR] 

Hazalnutt  Grown  In  Oregon  and 
Washington;  Increased  Assessment 
Rate 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Hazelnut  Marketing  Board  (Board)  for 
the  2000-2001  and  subsequent 
marketing  years  from  $0,004  to  $0,005 
per  pound  of  hazelnuts  handled.  The 
Board  locally  administers  the  marketing 
order,  which  regulates  the  handling  of 
hazelnuts  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
hazelnut  handlers  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  begins  July  1  and 
ends  )une  30.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
July  14.  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  Comments  must  be 
sent  to  the  Docket  Clerk.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  rooir 


2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698.  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  FederaJ  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland. 
Oregon  97204;  telephone:  (503)  326- 
2724.  Fax:  (503)  326-7440;  or  George 
Kelhart.  Technical  Advisor.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail: 
Iay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Order  No.  982.  both  as 
amended  (7  CFR  part  982).  regulating 
the  handling  of  hazelnuts  grown  in 
Oregon  and  Washington,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultiual 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  hazelnut  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
hazelnuts  beginning  on  July  1.  2000. 
and  continue  until  amended, 
suspended,  or  terminated.  This  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  for  the  2000-2001  and 
subsequent  marketing  years  from  $0,004 
to  $0,005  per  pound  of  hazelnuts 
handled. 

The  order  provides  authority  for  the 
Board,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  exf>enses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the  Board 
are  producers  and  handlers  of 
hazelnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  and  budget 
were  recommended  by  a  mail  vote.  The 
recommendation  will  be  discussed  and 
reconfirmed  at  the  Board's  next 
scheduled  public  meeting.  Thus,  all 
directly  affected  persons  will  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent 
marketing  year's,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  year  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 

The  Board,  in  a  mail  vote  completed 
at  the  end  of  April  2000.  unanimously 
recommended  2000-2001  expenditures 
of  $596,293  and  an  assessment  rate  of 
$0,005  per  pound  of  hazelnuts.  In 
comparison,  last  year's  budgeted 
expenditures  were  $568,457.  The 
assessment  rate  of  $0,005  is  $0,001 
higher  than  the  rate  currently  in  effect. 
At  the  current  rate  of  $0,004  per  pound 
and  an  estimated  2000-2001  hazelnut 
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production  of  50,000,000  pounds,  the 
Board  believes  that  the  projected  reserve 
on  June  30,  2001,  would  not  be  adequate 
to  administer  the  program.  The 
increased  assessment  rate  is  expected  to 
result  in  an  operating  reserve  of 
$150,147  at  the  end  Of  the  2000-2001 
marketing  year. 

The  major  expenditiu^s 
recommended  by  the  Board  for  the 
2000-2001  marketing  year  include 
$39,613  for  personal  services  (salaries 
and  benefits),  $7,416  for  rent,  $5,000  for 
compliance,  $23,000  for  the  crop 
estimate.  $275,000  for  promotion,  and 
$182,364  for  an  emergency  fund. 
Budgeted  expenses  for  these  items  in 
1999-2000  were  $51,385,  $7,308, 
$5,000.  $21,000,  $275,000,  and 
$182,364.  respectively.  The  Board 
would  consider  using  emergency  funds 
for  authorized  activities  when  it  is 
reasonably  certain  that  its  estimate  of 
assessable  hazelnuts  is  reached.  It 
would  not  be  able  to  make  this 
determination  imtil  December  2000,  the 
month  in  which  the  hazelnut  harvest 
and  deliveries  to  handlers  usually  are 
completed. 

The  Board  based  its  recommended 
assessment  rate  increase  on  the  2000- 
2001  crop  estimate,  the  2000-2001 
marketing  year  expenditures  estimate, 
as  well  as  the  current  and  projected 
balance  of  the  operating  reserve. 
Hazelnut  shipments  for  the  2000-2001 
marketing  year  are  estimated  at 
50.000.000  pounds,  which  should 
provide  $250,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
($13,000)  and  funds  from  the  Board's 
authorized  reserve  ($333,293).  would  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$483,440)  would  be  kept  within  the 
maximimi  permitted  by  the  order 
(approximately  one  marketing  year's 
operational  expenses).  Excess  funds 
may  be  maintained  and  used  by  the 
Board  imtil  December  1  following  the 
end  of  a  marketing  year  (§  982.62(b)). 
The  Board  shall  refund  to  each  handler 
upon  request,  or  credit  to  the  handler's 
account  with  the  Board,  the  handler's 
share  of  such  excess  prior  to  January  1. 
The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the  Board 
or  other  available  information. 

Although  this  assessment  rate  wouW 
be  in  effect  for  an  indefinite  period,  the 
Board  would  continue  to  conduct  a  mail 
vote  prior  to  or  during  each  marketing 
year  to  recommend  a  budget  of  expenses 
and  consider  recommendations  for 
modification  of  the  assessment  rate.  Any 


mail  votes  would  be  discussed  and 
reconfirmed  at  a  public  meeting.  The 
dates  and  times  of  Bocud  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  would  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 
undertaken  as  necessary.  The  Board's 
2000-2001  budget  and  those  for 
subsequent  marketing  years  would  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biu'dened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
umque  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800 
producers  of  hazelnuts  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  imder  the 
marketing  order.  Small  agricultiiral 
producers  are  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  CurrenUy,  about  86 
percent  of  hazelnut  handlers  could  be 
considered  small  businesses  imder 
SBA's  definition,  excluding  receipts 
fit)m  other  sources.  It  is  estimated  that 
virtually  all  hazelnut  producers  have 
annual  receipts  of  less  than  $500,000, 
excluding  receipts  from  other  sources. 
Thus,  the  majority  of  handlers  and 
producers  of  hazelnuts  may  be  classified 
as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  and  collected  from  handlers  for 
the  2000-2001  and  subsequent 
marketing  years  from  $0,004  to  $0,005 
per  poimd  of  hazelnuts.  The  Board,  in 
a  mail  vote  completed  at  the  end  of 
April  2000,  unanimously  recommended 
2000-2001  expenditures  of  $596,293 
and  an  assessment  rate  of  $0,005  per 
pound.  The  proposed  assessment  rate  of 


$0,005  per  pound  is  $0,001  higher  than 
the  $0,004  per  pound  rate  currenUy  in 
effect.  The  quantity  of  assessable 
hazelnuts  for  the  2000-2001  marketing 
year  is  estimated  at  50,000,000  pounds. 
Income  derived  frtjm  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Board's  authorized 
reserve,  would  be  adequate  to  cover 
budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Board  for  the 
2000-2001  marketing  year  include 
$39,613  for  personal  services  (salaries 
and  benefits),  $7,416  for  rent.  $5,000  for 
compliance.  $23,000  for  the  crop 
estimate.  $275,000  for  promotion,  and 
$182,364  for  an  emergency  fund. 
Budgeted  expenses  for  these  items  in 
1999-2000  were  $51,385.  $7,308, 
$5,000,  $21,000,  $275,000,  and 
$182,364.  respectively.  As  mentioned 
earlier,  the  Board  would  not  make  any 
decision  on  using  emergency  funds 
until  December  2000.  at  the  earliest. 
The  Board  based  its  recommended 
assessment  rate  increase  on  the  2000- 
2001  crop  estimate,  the  2000-2001 
marketing  year  expenditiues  estimate, 
as  well  as  the  ciurent  and  projected 
balance  of  the  operating  reserve. 
Hazelnut  shipments  for  the  2000-2001 
marketing  year  are  estimated  at 
50.000.000  pounds,  which  should 
provide  $250,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
($13,000)  and  funds  from  the  Board's 
authorized  reserve  ($333,293).  woidd  be 
adequate  to  cover  budgeted  expenses. 
Fluids  in  the  reserve  (currenUy 
$483,440)  would  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  one  marketing  year's 
operational  expenses).  Excess  funds 
may  be  maintained  and  used  by  the 
Board  until  December  1  following  the 
end  of  a  marketing  year  (§  982.62(b)). 
The  Board  is  required  to  refund  or 
credit,  upon  request,  each  handler's 
share  of  the  excess  prior  to  January  1. 

The  Board  reviewed  and  unanimously 
recommended  2000-2001  expenditures 
of  $596,293.  With  the  2000-2001 
marketing  year  assessable  hazelnut  crop 
estimated  at  50,000.000  pounds,  or 
26,000.000  pounds  less  than  for  1999- 
2000,  the  Board  reconunended  the 
assessment  rate  increase  to  prevent  its 
operating  reserve  from  going  lower  than 
$150,000.  The  Board  believes  that  a 
reserve  less  than  this  is  too  low.  Prior 
to  arriving  at  this  budget,  the  Board 
considered  information  from  various 
sources,  such  as  the  Proration 
Committee,  the  Budget  Committee,  and 
the  Marketing  and  Promotion 
Conunittee.  Alternative  expenditure 
levels  were  discussed  by  these  groups. 
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based  upon  the  relative  value  of  various 
research,  marketing,  and  promotion 
projects  to  the  hazelnut  industry. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  marketing  year  indicates 
that  the  grower  price  for  the  2000-2001 
marketing  year  could  range  between 
$0.32  and  $0  49  per  pound  of  hazelnuts. 
Therefore,  the  estimated  assessment 
revenue  for  the  2000-2001  marketing 
year  as  a  percentage  of  total  grower 
revenue  could  range  between  1.02  and 
1.56  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  beneflts  derived  by  the  operation  of 
the  marketing  order.  In  addition, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
hazelnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  lay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2000-2001  marketing  year  begins  on 
July  1,  2000.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
each  marketing  year  apply  to  all 
assessable  hazelnuts  handled  during 
such  marketing  year:  (2)  the  Board 
needs  to  have  sufHcient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis:  and  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Board  in  a  mail  vote  and  is  similar  to 
other  assessment  rate  actions  issued  in 
past  years. 


List  of  Subiacts  in  7  CFR  Part  982 

Filberts,  Hazelnuts.  Marketing 
agreements.  Nuts.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  982  is  proposed  to 
be  amended  as  follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674 

2.  Section  982.340  is  revised  to  read 
as  follows: 

1902.340    A«MS*m«nt  rate. 

On  and  after  July  1 .  2000.  an 
assessment  rate  of  $0,005  per  pound  is 
established  for  Oregon  and  Washington 
hazelnuts. 

Dated:  |une  8.  2000. 
lames  R.  Frazier, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 

(PR  Doc.  00-15014  Filed  6-13-00:  8:45  am] 
BiLUNa  coot  Mio-oa-r 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

12  CFR  Part  748 

Guidelines  for  Safeguarding  Member 
Information 

AOENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Notice  of  proposed  rulemaking 
aiid  request  for  comment. 

summary:  The  NCUA  Board  is 
proposing  a  modification  to  the  security 
program  requirements  to  include 
security  of  member  information. 
Further,  the  NCUA  Board  is  requesting 
comment  on  proposed  Guidelines  for 
safeguarding  member  information 
published  to  implement  certain 
provisions  of  the  Gramm-Leach-Bliley 
Act  (the  GLB  Act  or  Act). 

The  GLB  Act  requires  the  NCUA 
Board  to  establish  appropriate  standards 
for  federally-insured  credit  unions 
relating  to  administrative,  technical,  and 
physical  safeguards  for  member  records 
and  information.  These  safeguards  are 
intended  to:  insure  the  security  and 
confidentiality  of  member  records  and 
information;  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
protect  against  unauthorized  access  to 
or  use  of  such  records  or  information 
that  could  result  in  substantial  harm  or 
inconvenience  to  any  member. 


DATES:  NCUA  must  receive  comments 
not  later  than  August  14,  2000. 
ADDRESSES:  Direct  comments  to:  Becky 
Baker.  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  may  fax  comments  to 
(703)  518-6319,  or  e-mail  comments  to 
boardmail@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Biliouris.  Information  Systems 
Officer,  or  )odee  Jackson.  Compliance 
Officer,  OfRce  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Background 

II.  Section-by-Section  Analysis 

III.  Regulatory  Procedures 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  13132 

D.  Treasury  and  General  Government 
Appropriations  Act.  1999 

IV.  Agency  Regulatory  Goal 

I.  Background 

On  November  12,  1999,  President 
Clinton  signed  the  GLB  Act  (Pub.  L. 
106-102)  into  law.  Section  501,  entitled 
Protection  of  Nonpublic  Personal 
Information,  requires  the  NCUA  Board, 
the  federal  banking  agencies,  including 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  Thrift  Supervision,  the 
Securities  and  Exchange  Commission, 
state  insurance  authorities,  and  the 
Federal  Trade  Commission  (collectively, 
the  "Agencies")  to  establish  appropriate 
standards  for  the  financial  institutions 
subject  to  their  respective  jurisdictions 
relating  to4he  administrative,  technical, 
and  physical  safeguards  for  customer 
records  and  information.  These 
safeguards  are  intended  to:  (1)  Insure 
the  security  and  confidentiality  of 
customer  records  and  information;  (2) 
protect  against  any  anticipated  threats 
or  hazards  to  the  security  or  integrity  of 
such  records;  and  (3)  protect  against 
unauthorized  access  to  or  use  of  such 
records  or  information  that  would  result 
in  substantial  harm  or  inconvenience  to 
any  customer. 

Section  505(b)  of  the  GLB  Act 
provides  that  these  standards  are  to  be 
implemented  by  the  NCUA  and  the 
federal  banking  agencies  in  the  same 
manner,  to  the  extent  practicable,  as 
standards  pursuant  to  section  39(a)  of 
the  Federal  Deposit  Insurance  Act 
(FDIA).  Section  39(a)  of  the  FDIA 
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requires  the  federal  banking  agencies  to 
establish  operational  and  managerial 
standards  for  insured  depository 
institutions  relative  to,  among  other 
things,  internal  controls,  information 
systems,  and  internal  audit  systems,  as 
well  as  such  other  operational  and 
managerial  standards  as  determined  to 
be  appropriate.  12  U.S.C.  1831p(a). 
Section  39  of  the  FDIA  provides  for 
standards  to  be  prescribed  by  guideline 
or  by  rule.  12  U.S.C.  1831p(d)(l).  The 
FDIA  also  provides  that,  if  an  institution 
fails  to  comply  with  a  standard  issued 
as  a  rule,  the  institution  must  submit  a 
compliance  plan  within  particular  time 
frames  while,  if  an  institution  fails  to 
comply  vdth  a  standard  issued  as  a 
guideline,  the  agency  has  the  discretion 
as  to  whether  to  require  an  institution 
to  submit  a  compliance  plan.  12  U.S.C. 
1831p(e)(l).  Section  39  of  the  FDIA  does 
not  apply  to  the  NCUA,  and  the  Federal 
Credit  Union  Act  does  not  contain  a 
similar,  regulatory  framework  for  the 
issuance  and  enforcement  of  standards. 
In  preparation  of  NCUA's  proposed 
regulation  and  appendix  with 
guidelines,  NCUA  staff  has  worked  with 
an  interagency  group  that  has  included 
representatives  from  the  federal  banking 
agencies.  The  NCUA  Board's 
understanding  is  that  the  federal 
banking  agencies  intend  to  issue 
proposed  standards  by  guidelines  that 
will  be  published  as  an  appendix  to 
their  safety  and  soundness  standards. 

The  NCUa  Board  has  determined  that 
it  can  best  meet  the  congressional 
directive  to  prescribe  standards  through 
an  amendment  to  NCUA's  existing 
regulation  governing  s^urity  programs 
in  federally-insured  credit  unions.  The 
proposed  regulation  will  require  that 
federally-insured  credit  unions  establish 
a  security  program  addressing  the 
safeguards  required  by  the  GLB  Act.  The 
Board  also  proposes  to  publish  an 
appendix  to  the  regulation  that  will  set 
out  guidelines,  the  text  of  which  is 
substantively  identical  to  the  guidelines 
anticipated  from  the  federal  banking 
agencies.  The  guidelines  are  intended  to 
outline  industry  best  practices  and 
assist  credit  unions  to  develop 
meaningful  and  effective  security 
programs  to  ensure  their  compliance 
with  the  safeguards  contained  in  the 
regulation. 

Currently,  NCUA  regulations  require 
that  federally-insured  credit  unions 
have  a  written  security  program 
designed  to  protect  each  credit  union 
trom  robberies,  burglaries, 
embezzlement,  and  assist  in  the 
identification  of  persons  who  attempt 
such' crimes.  Expanding  the 
environment  of  protection  to  include 
threats  or  hazards  to  member 


inforfnation  systems  is  a  natural  fit 
within  a  comprehensive  security 
program.  To  evaluate  compliance,  the 
NCUA  will  expand  its  review  of  credit 
union  security  programs  and  annual 
certifications.  This  review  will  take 
place  during  safety  and  soundness 
examinations  for  federal  credit  unions 
and  within  the  established  oversight 
procedures  for  state-chartered,  federally- 
insured  credit  unions.  If  a  credit  imion 
fails  to  establish  a  security  program 
meeting  the  regulatory  objectives,  the 
NCUA  Board  could  take  a  variety  of 
administrative  actions.  The  Board  could 
use  its  cease  and  desist  authority, 
including  its  authority  to  require 
affirmative  action  to  correct  deficiencies 
in  a  credit  union's  security  program.  12 
U.S.C.  1786(e)  and  (fl.  lii  addition,  the 
Board  could  employ  its  authority  to 
impose  civil  money  penalties.  12  U.S.C. 
1786(k).  A  finding  that  a  credit  union  is 
in  violation  of  the  requirements  of 
proposed  §  748.0(b)(2)  would  typically 
result  only  if  a  credit  union  fails  to 
establish  a  vmtten  policy  or  its  vmtten 
policy  is  insufficient  to  reasonably 
address  the  objectives  set  out  in  the 
projposed  regulation. 

The  proposed  Guidelines  apply  to 
"nonpublic  personal  information"  of 
"members"  as  those  terms  are  defined 
in  12  CFR  part  716,  the  Privacy  Rule. 
Under  Section  503(b)(3)  of  the  GLB  Act 
and  part  716,  credit  unions  will  be 
required  to  disclose  their  policies  and 
practices  with  respect  to  protecting  the 
confidentiality,  security,  and  integrity  of 
nonpublic  personal  information  as  part 
of  the  initial  and  annual  notices  to  their 
members.  Defining  terms  consistently 
should  facilitate  the  ability  of  credit 
unions  to  develop  their  privacy  notices 
in  light  of  the  guidelines  set  forth  here. 
NCUA  derived  key  components  of  the 
proposed  Guidelines  from  security- 
related  supervisory  guidance  developed 
with  the  federal  banking  agencies 
through  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC). 

The  NCUA  Board  requests  comment 
on  all  aspects  of  the  proposed 
amendment  of  §  748.0  and  the 
guidelines,  as  well  as  comment  on  the 
specific  provisions  and  issues 
highlighted  in  the  section-by-section 
analysis  below. 

n.  Section-by-Section  Analjrsis 

The  discussion  that  follows  applies  to 
theproposed  rule  Part  748. 

Tne  security  program  in  §  748.0(b) 
previously  addressed  only  those  threats 
due  to  acts  such  as  robberies,  burglaries, 
larcenies,  and  embezzlement.  In  the 
emerging  electronic  marketplace,  the 
threats  to  members,  credit  unions,  and 


the  information  they  share  to  have  a 
productive,  technologically  competitive, 
financial  relationship,  have  increased. 
The  security  programs  to  ensure 
protections  against  these  emerging 
crimes  and  harmful  actions  must  keep 
pace.  Congress  directed  in  Section 
501(b)  of  the  GLB  Act  that  the  Agencies 
establish  standards  to  ensure  financial 
institutions  protect  the  security  and 
confidentialit}'  of  the  nonpublic 
personal  information  of  its  customers. 
To  meet  this  directive,  the  proposed 
rule  revises  paragraph  (b)  of  §  748.0  to 
require  that  a  credit  union's  security 
program  include  protections  to  ensure 
the  security  and  confidentiality  of 
member  records,  protect  against 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records,  and 
protect  against  unauthorized  access  to 
or  use  of  such  records  that  could  result 
in  substantial  harm  or  inconvenience  to 
a  member.  This  modification  expands 
the  security  program  objectives  to 
include  the  emerging  threats  and 
hazards  to  members,  credit  unions,  and 
the  information  they  share  to  have  a 
financial  relationship. 

The  proposed  rule  would  have  an 
effective  date  of  November  13,  2000; 
however,  compliance  would  not  be 
required  until  July  1,  2001.  This  is 
consistent  with  Part  716.  the  Privacy 
Rule,  and  the  other  Agencies.  NCUA 
intends  to  maintain  its  90-day 
compliance  period  for  newly-chartered 
or  insured  credit  unions  foimd  in 
§  748.0(a).  This  section  requires  that 
each  credit  union  establish  its  written 
security  program  within  90  days  fixjm 
the  date  of  insurance.  While  the  GLB 
Act,  and  the  other  Agencies  regulations 
are  silent  as  to  compliance  for  newly 
chartered  or  insured  institutions,  NCUA 
believes  it  is  reasonable  to  continue  to 
provide  this  compliance  time  fr^me  for 
such  credit  unions. 

The  discussion  that  follows  applies  to 
the  NCUA's  proposed  Guidelines. 

Appendix  A  to  Part  748— Guidelines  lor 
Safeguarding  Member  Information 

/.  Introduction 

Proposed  paragraph  I.  sets  forth  the  general 
purpose  of  the  proposed  Guidelines,  which  is 
to  provide  guidance  to  each  credit  union  in 
establishing  and  implementing 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of  member 
information.  This  paragraph  also  sets  forth 
the  statutory  authority  for  the  proposed 
Guidelines,  sections  501  and  505(b)  of  the 
GLB  Act.  15  U.S.C.  6801  &  68050)). 
l.A.  Scope 

Paragraph  l.A.  describes  the  scope  of  the 
proposed  Guidelines.  The  proposed 
Guidelines  can  apply  to  all  federally-insured 
credit  unions. 
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IB.  Definitions 

Paragraph  IB.  sets  forth  the  definitions  of 
various  terms  for  purposes  of  the  proposed 
Guidelines. 

I.B.I.  In  General.  Paragraph  I.B.I,  provides 
that  terms  used  in  the  proposed  Guidelines 
have  the  same  meanings  as  set  forth  in  12 
CFR  part  716.  except  to  the  extent  that  the 
definition  of  the  term  is  modified  in  the 
proposed  Guidelines  or  where  the  context 
requires  otherwise. 

I.B.2.  Member  information  Proposed 
paragraph  IB. 2.  defines  member  information. 
Member  information  includes  any  records, 
data,  files,  or  other  information  about  a 
member  containing  nonpublic  personal 
information,  as  defined  in  12  CFR  716.3(q). 
This  includes  records  in  paper,  electronic,  or 
any  other  form  that  are  within  the  control  of 
a  credit  union  or  that  are  maintained  by  any 
.service  provider  on  behalf  of  a  credit  union. 
Although  the  GLB  Act  uses  both  the  terms 
"recortw"  and  "information,"  for  the  sake  of 
simplicity,  in  the  proposed  Guidelines  the 
term  "records"  encompasses  all  member 
information. 

Section  501(b)  refers  to  safeguarding  the 
security  and  confidentiality  of  "customer" 
information.  The  term  "customer"  is  also 
used  in  other  sections  of  Title  V  of  the  GLB 
Act.  The  NCUA  Bbard  has  used  the  term 
"member"  in  place  of  the  term  "customer"  in 
implementing  these  sections  of  the  GLB  Act 
in  Part  716.  The  term  "member"  includes 
individuals  who  are  not  actually  members, 
but  are  entitled  to  the  same  privacy 
protections  under  Part  716  as  members. 
Examples  of  individuals  that  fall  within  the 
definition  of  member  in  Part  716  are 
nonmember  joint  account  holders, 
nonmembers  establishing  an  account  at  a 
low-income  designated  credit  union,  and 
nonmembers  holding  an  account  in  a  state- 
chartered  credit  union  under  state  law.  The 
term  "member  "  does  not  cover  business 
members,  or  consumers  who  have  not 
established  an  ongoing  relationship  with  the 
credit  union  (e.g.,  those  consumers  that 
merely  use  an  ATM  or  purchase  travelers 
checks).  See  12  CFR  716.3(n)  and  (o). 

The  NCUA  Board  proposes  defining 
"member"  for  purposes  of  the  Guidelines 
consistently  with  Part  716  to  facilitate  the 
ability  of  a  credit  union  to  develop  the 
privacy  notices  and  to  make  disclosures 
required  under  Set:tion  50.1(b)(3).  However, 
the  NCUA  Board  is  considering  whether  the 
scope  of  the  Guidelines  should  address 
records  for  all  consumers,  the  credit  union's 
business  account  holders,  or  all  of  a  credit 
unions  records.  The  NCUA  Board  solicits 
comment  on  whether  a  broader  definition 
will  change  the  information  security  program 
that  a  credit  union  would  implement,  or, 
whether,  as  a  practical  matter,  credit  unions 
will  respond  to  the  Guidelines  by 
implementing  an  information  security 
program  for  all  types  of  records  under  their 
control  rather  than  segregating  "member" 
records  for  spe<;ial  treatment. 

I.B.3  Member  Proposed  paragraph  I.B.3. 
defines  member  to  include  any  member  of  a 
credit  union  as  defined  in  12  CFR  716.3(n). 
A  member  is  a  consumer  who  has  established 
a  continuing  relationship  with  a  credit  union 
under  which  the  credit  union  provides  one 


or  more  financial  products  or  services  to  the 
member  to  be  used  primarily  for  personal, 
family  or  household  purposes. 

7.0.4.  Service  provider.  Proposed  paragraph 
IB. 4.  defines  a  service  provider  as  any 
person  or  entity  that  maintains  or  processes 
member  information  on  behalf  of  a  credit 
union,  or  is  otherwise  granted  access  fo- 
member  information  through  iU  provision  of 
services  to  a  credit  union. 

IB. 5.  Member  information  system. 
Proposed  paragraph  IB  5  defines  member 
information  system  to  be  electronic  or 
physical  methods  used  to  access,  collect, 
store,  use.  transmit,  and  protect  member 
information. 

//.  Standards  for  Safeguarding  Member 

Information 

II.A.  Information  Security  Program 

The  proposed  Guidelines  describe  NCUA's 
expectations  for  the  creation, 
implementation,  and  maintenance  of  an 
information  security  program.  The  proposed 
Guidelines  first  describe  the  oversight  role  of 
the  board  of  directors  in  tliis  process  and 
management's  continuing  duty  to  evaluate 
and  report  to  the  credit  union's  board  on  the 
overall  status  of  the  program.  The  proposed 
Guidelines  proceed  to  describe  a  four-step 
information  security  program  that:  (1) 
Identifies  and  assesses  the  risks  that  may 
threaten  member  information;  (2)  develops  a 
written  plan  containing  policies  and 
procedures  to  manage  and  control  these  risks; 
(3)  implements  and  tests  the  plan;  and  (4) 
adjusts  the  plan  on  a  continuing  basis  to 
account  for  changes  in  technology,  the 
sensitivity  of  member  information,  and 
internal  or  external  threats  to  information 
security. 

L,astly,  the  proposed  Guidelines  describe 
responsibilities  for  overseeing  outsourcing 
arrangements. 

Proposed  paragraph  II.A.  sets  forth  the 
general  requirement  in  section  501  of  the 
GLB  Act  that  each  credit  union  have  a 
comprehensive  information  security 
program.  This  program  is  to  include 
administrative,  technical,  and  physical 
safeguards  appropriate  to  the  size  and 
complexity  of  the  credit  union  and  the  nature 
and  scope  of  its  activities. 

II.  B.  Objectives 

Proposed  paragraph  II. B.  describes  the 
objectives  for  an  information  security 
program.  They  are  to  ensure  the  security  and 
confidentiality  of  member  information, 
protect  against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of  such 
information,  and  protect  against 
unauthorized  access  to  or  use  of  member 
information  that  could  either  (1)  Result  in 
substantial  harm  or  inconvenience  to  any 
member;  or  (2)  present  a  safety  and 
soundness  risk  to  the  credit  union. 

Unauthorized  access  to  or  use  of  member 
information  does  not  include  access  to  or  use 
of  member  information  with  the  member's 
consent.  The  NCUA  Board  requests  comment 
on  whether  there  are  additional  or  alternative 
objectives  that  should  be  included  in  the 
Guidelines. 


///.  Development  and  Implementation  of 

Information  Security  Program 

III.  A.  Involve  the  Board  of  Directors  and 

Management 

Proposed  paragraph  III.  A.  describes  the 
involvement  of  the  board  and  management  in 
the  development  and  implementation  of  an 
information  security  program.  This  paragraph 
specifies  these  board  responsibilities:  (1) 
Approve  the  credit  union's  %vritten 
information  security  policy  and  program;  and 
(2)  oversee  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program,  including  the  regular 
review  of  management  reports. 

The  proposed  Guidelines  set  forth  three 
responsibilities  for  management  as  part  of  its 
implementation  of  the  credit  union's 
information  security  program.  The  first 
provision  recognizes  the  need  for  an  ongoing 
assessment  of  changes  in  technology  and 
their  impact  on  the  credit  union,  as 
appropriate.  On  a  regular  basis,  management 
has  a  responsibility  to  evaluate  the  impact  on 
the  credit  unions  security  program  of 
changing  business  arrangements  [e.g. 
alliances,  joint  ventures,  or  outsourcing 
arrangements),  and  changes  to  member 
information  systems. 

The  second  provision  describes 
management's  responsibility  to  document 
compliance  with  these  Guidelines. 

The  third  responsibility  of  management  is 
to  keep  the  credit  union's  board  of  directors 
informed  of  the  current  status  of  the  credit 
union's  information  security  program.  On  a 
regular  basis,  management  should  report  to 
the  board  on  the  overall  status  of  the 
information  security  program,  including 
material  matters  related  to:  risk  assessment: 
risk  management  and  control  decisions; 
results  of  testing;  attempted  or  actual  security 
breaches  or  violations  and  responsive  actions 
taken  by  management;  and  any 
recommendations  for  improvements  to  the 
information  security  program. 

The  NCUA  Board  invites  comment  as  to 
whether  the  Guidelines  should  provide  that 
in  some  instances  the  credit  union's  board  of 
directon  should  designate  an  Information 
Security  Officer  or  other  responsible 
individual  who  would  have  the  authority, 
subject  to  the  board's  approval,  to  develop 
and  administer  the  credit  union's 
information  security  program.  The  NCUA 
Board  also  invites  comment  on  what  best 
practices  or  business  models  would  be  most 
appropriate  for  the  assignment  of  these  tasks, 
depending  upon  the  size  and  complexity  of 
the  credit  union. 

The  NCUA  Board  invites  comment 
regarding  the  appropriate  frequency  of 
reports  to  the  credit  union's  board  of 
directors.  Should  the  Guidelines  specify  best 
practices  for  reporting  intervals-monthly, 
quarterly,  or  annually?  How  often  should 
management  report  to  the  credit  union's 
board  of  directors  regarding  the  credit 
union's  information  security  program  and 
why  are  these  intervals  appropriate? 

III.B.  Assess  Risk     • 

Proposed  paragraph  III.B.  describes  the  risk 
assessment  process  that  should  be  developed 
as  part  of  the  information  security  program. 
First,  as  described  in  paragraph  IIl.B.l,  a 
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credit  union  should  identify  and  assess  risks 
that  may  threaten  the  security, 
confidentiality,  or  integrity  of  member 
information,  whether  in  storage,  processing, 
or  transit.  The  risk  assessment  should  be 
made  in  light  of  a  credit  union's  operations 
and  technology.  A  credit  union  should 
determine  the  sensitivity  of  member 
information  to  be  protected  as  part  of  this 
analysis. 

Next,  as  described  in  paragraph  III.B.2,  a 
credit  union  should  conduct  an  assessment 
of  the  sufficiency  of  existing  policies, 
procedures,  member  information  systems, 
and  other  arrangements  intended  to  control 
the  risks  identified  under  IIl.B.l. 

Finally,  as  described  in  paragraph  III.B.3, 
a  credit  union  should  monitor,  evaluate,  and 
adjust,  their  risk  assessments,  taking  into 
consideration  any  technological  or  other 
changes  or  the  sensitivity  of  the  information. 
III.C.  Manage  and  Control  Risk 

Proposed  paragraph  III.C  describes  the 
elements  of  a  comprehensive  risk 
management  plan  designed  to  control 
identified  risks  and  to  achieve  the  overall 
objective  of  ensuring  the  security  and 
confidentiality  of  member  information. 
Paragraph  1  identifies  the  factors  a  credit 
union  should  consider  in  evaluating  the 
adequacy  of  its  policies  and  procedures  to 
effectively  manage  these  risks  commensurate 
with  the  sensitivity  of  the  information  as  well 
as  the  complexity  and  scope  of  the  credit 
union  and  its  activities.  Specifically,  a  credit 
union  should  consider  whether  its  risk 
management  program  includes  appropriate: 

(a)  Access  rights  to  member  information; 

(b)  Access  controls  on  member  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies; 

(c)  Access  restrictions  at  locations 
containing  member  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

(d)  Encryption  of  electronic  member 
information,  including,  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access; 

(e)  Procedures  to  confirm  that  member 
information  system  modifications  are 
consistent  with  the  credit  union's 
information  security  program; 

(f)  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  member  information; 

(g)  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
member  information  maintained  or  processed 
by  service  providers; 

(h)  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  member  information  systems; 

(i)  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 
member  information  systems  is  suspected  or 
detected; 

(j)  Protection  against  destruction  of 
member  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

(k)  Response  programs  to  preserve  the 
integrity  and  security  of  member  information 
in  the  event  of  computer  or  other 


technological  failure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
memljer  information. 

The  NCUA  Board  intends  that  these 
elements  accommodate  credit  unions  with 
varying  operations  and  risk  management 
structures.  The  NCUA  Board  invites 
comment  on  the  degree  of  detail  that  should 
be  included  in  the  Guidelines  regarding  the 
risk  management  program,  which  elements 
should  be  specified  in  the  Guidelines,  and 
any  other  components  of  a  risk  management 
program  that  should  be  included. 

Paragraph  2  refers  to  staff  training.  The 
information  security  program  should  include 
a  training  component  designed  to  teach 
employees  to  recognize  and  respond  to 
fraudulent  attempts  to  obtain  member 
information  and  report  any  attempts  to 
regulatory  and  law  enforcement  agencies. 
Paragraph  3  refers  to  testing  procedures. 
An  information  security  program  should 
include  regular  testing  of  systems  to  confirm 
the  credit  union,  and  its  service  providers, 
control  identified  risks  and  achieve  the 
objectives  to  ensure  the  security  and 
confidentiality  of  member  information.  The 
NCUA  Board  invites  comment  on  whether 
the  Guidelines  should  address  specific  types 
of  security  tests,  such  as  penetration  tests  or 
intrusion  detections  tests.  Should  there  be  a 
degree  of  independency  in  connection  with 
the  testing  of  information  security  systems 
and  the  review  of  test  results.  Should  the 
tests  or  reviews  of  tests  be  conducted  by 
persons  who  are  not  employees  or  volunteers 
of  the  credit  union?  If  employees,  or 
volunteers  such  as  members  of  the  credit 
union's  supervisory  committee,  what 
measures,  if  any,  are  appropriate  to  assure 
their  independence? 

Paragraph  4  describes  the  need  for  an 
ongoing  process  of  monitoring,  evaluation, 
and  adjustment  of  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  member 
information,  and  internal  or  external  threats 
to  information  security. 

III.D.  Oversee  Outsourcing  Arrangements 

Proposed  paragraph  III.D  addresses 
outsourcing.  A  credit  union  should  exercise 
"appropriate  due  diligence  in  managing  and 
monitoring  its  outsourcing  arrangements  to 
confirm  that  its  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  member 
information  and  member  information 
systems  consistent  with  these  Guidelines. 

The  NCUA  Board  welcomes  comments  on 
the  appropriate  treatment  of  outsourcing 
arrangements.  For  example,  which  "best 
practices"  most  effectively  monitor  service 
provider  compliance  with  security 
precautions?  Do  service  providers 
accommodate  requests  for  specific  contract 
provisions  regarding  information  security? 
To  the  extent  that  service  providers  do  not 
accommodate  these  requests,  how  does  a 
credit  union  implement  an  effective 
information  security  program?  Should  these 
Guidelines  contain  specific  contract 
provisions  for  service  provider  performance 
standards  in  connection  with  the  security  of 
member  information? 


m.  Regulatory  Procedures 

A.  Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
the  proposed  information  security-  plan 
requirements  are  covered  under  die 
Papenvork  Reduction  Act.  NCUA  is 
submitting  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review. 

The  proposed  amendment  would 
require  federally-insured  credit  unions 
to  develop  a  written  information 
security  plan  to  protect  the  security, 
confidentiality,  or  integrity  of  member 
information  systems.  The  Board 
estimates  it  will  take  an  average  of  40 
hours  for  a  credit  imion  to  comply  with 
the  information  security  plan 
requirement.  The  Board  also  estimates 
that  10.525  credit  unions  will  have  to 
develop  this  plan  so  the  total  initial 
paperwork  burden  is  estimated  to  be 
approximately  421.000  hours.  The 
estimate  of  annual  burden  of  review  and 
changes  is  15  hours  for  10,500  credit 
unions,  totaling  157,500. 

The  Paperwork  Reduction  Act  of  1995 
and  OMB  regulations  require  that  the 
public  be  provided  an  opportunity  to 
comment  on  the  paperwork 
requirements,  including  an  agency's 
estimate  of  the  burden  of  the  paperwork 
requirements.  The  NCUA  Board  invites 
comment  on:  (1)  Whether  the  paperwork 
requirements  are  necessary;  (2)  the 
accuracy  of  NCUA's  estimate  on  the 
biu-den  of  the  paperwork  requirements; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  paperwork 
requirements;  and  (4)  ways  to  minimiy,e 
the  burden  of  the  paperwork 
requirements.  Comments  should  be  sent 
to:  OMB  Reports  Management  Branch. 
New  Executive  Office  Building.  Room 
10202.  Washington,  DC  20503; 
Attention:  Alex  T.  Hunt.  Desk  Officer 
for  NCUA.  Please  send  NCUA  a  copy  of 
any  comments  you  submit  to  OMB. 

B.  Regulatory  Flexibility  Act 

The  Regxdatory  Flexibility'  Act  (5 
U.S.C.  601-612)  (RFA)  requires  an 
agency  to  publish  an  initial  regulatory 
flexibility  analysis  with  this  proposed 
rule  except  to  the  extent  provided  in  the 
RFA.  whenever  the  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking  for  a  proposed  rule.  The 
Board  cannot  at  this  time  determine 
whether  the  proposed  rule  would  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
defined  by  the  RFA.  Therefore,  pursuant 
to  subsections  603(b)  and  (c)  of  the  RFA, 
the  Board  provides  the  following  initial 
regulatory  flexibility  analysis. 
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1.  Reasons  for  Proposed  Rule 

The  NCUA  is  requesting  comment  on 
the  proposed  interagency  Guidelines 
published  pursuant  to  section  501  of  the 
GLB  Act.  Section  501  requires  the 
Agencies  to  publish  standards  for 
Hnancial  institutions  relating  to 
administrative,  technical,  and  physical 
standards  to:  (1)  Insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer.  Since 
these  requirements  are  expressly 
mandated  by  the  GLB  Act.  it  is  the  view 
of  the  Board  that  the  GLB  Act's 
requirements  account  for  most,  if  not 
all.  of  the  economic  impact  of  the 
proposed  Guidelines. 

2.  Statement  of  Objectives  and  Legal 
Basis 

The  SUPPI.EMENTARY  INFORMATION 
section  above  contains  this  information. 
The  legal  basis  for  the  proposed  rule  is 
the  GLB  Act. 

3.  Estimate  of  Small  Credit  Unions  to 
Which  the  Rule  Applies 

The  proposed  rule  would  apply  to  all 
federally  insured  credit  unions.  Small 
credit  unions  are  those  with  less  than 
$1,000,000  in  assets  of  which  there  are 
approximately  1,624. 

4.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

The  information  collection 
requirements  imposed  by  the  proposed 
rule  are  discussed  above  in  the  section 
on  the  Paperwork  Reduction  Act. 

5.  General  Requirements 

The  statute  and  the  proposed  rule 
require  a  credit  union  to  develop  an 
information  secixrity  program  to 
safeguard  member  information. 
Development  of  such  a  program 
involves  assessing  risks  to  member 
information,  establishing  policies. 
procedures,  and  training  to  control 
risks,  testing  the  program's 
effectiveness,  and  managing  and 
monitoring  service  providers.  The 
NCUA  believes  that  the  establishment  of 
information  security  programs  is  a 
sound  business  practice  for  a  credit 
union  and  is  already  addressed  by 
existing  supervisory  procedures. 
However,  some  credit  unions  may  need 
to  establish  or  enhance  information 
security  programs,  but  the  cost  of  doing 
so  is  not  known.  The  NCUA  seeks  any 
information  or  comment  on  the  costs  of 


establishing  information  security 
programs. 

6.  Identification  of  Duplicative. 
Overlapping,  or  Conflicting  Federal 
Rules 

The  NCUA  is  unable  to  identify  any 
statutes  or  rules  which  would  overlap  or 
conflict  with  the  requirement  to  develop 
and  implement  an  information  security 
program.  The  NCUA  seeks  comment      . 
and  information  about  any  such  statutes 
or  rules,  as  well  as  any  other  state,  local, 
or  industry  rules  or  policies  that  require 
a  credit  union  to  implement  business 
practices  that  would  comply  with  the 
requirements  of  the  proposed  rule. 

7.  Discussion  of  Significant  Alternatives 

As  previously  noted,  the  proposed 
rule's  requirements  are  expressly 
mandated  by  the  GLB  Act.  The 
proposed  rule  attempts  to  clarify  the 
statutory  requirements  for  all  credit 
unions.  The  proposed  rule  also  provides 
substantial  flexibility  so  that  any  credit 
union,  regardless  of  size,  may  adopt  an 
information  security  program  tailored  to 
its  individual  needs.  The  NCUA 
welcomes  conunent  on  any  significant 
alternatives,  consistent  with  the  GLB 
Act.  that  would  minimize  the  impact  on 
small  credit  unions. 

C.  Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  proposed 
rule,  if  adopted,  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  the  proposed  rule  and 
appendix  does  not  constitute  a  policy 
that  has  federalism  implications  for 
purposes  of  the  executive  order. 

D.  Treasury  and  General  Government 
Appropriations  Act,  1999 

NCUA  has  determined  that  the 
proposed  rule  and  appendix  will  not 
affect  family  well-being  within  the 
meaning  of  section  654  of  the  Treasury 
and  General  Government 
Appropriations  Act.  1999.  Pub.  L.  105- 
277.  112  Stat.  2681  (1998). 

IV.  Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  minimal 


regulatory  burden.  NCUA  requests 
comments  on  whether  the  proposed  rule 
and  appendix  are  understandable  and 
minimally  intrusive  if  implemented  as 
proposed.  NCUA  invites  comments  on 
how  to  make  this  proposal  easier  to 
understand.  For  example: 

(1)  Has  NCUA  organized  the  material 
to  suit  your  needs?  If  not,  how  could 
this  material  be  better  organized? 

(2)  Are  the  provisions  in  the 
Guidelines  clearly  stated?  If  not.  how 
could  the  Guidelines  be  more  clearly 
stated? 

(3)  Do  the  Guidelines  contain 
technical  language  or  jargon  that  is  not 
clear?  If  so.  which  language  requires 
clarification? 

(4)  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  Guidelines 
easier  to  understand?  If  so.  what 
changes  to  the  format  would  make  the 
Guidelines  easier  to  understand? 

(5)  What  else  could  NCUA  do  to  make 
the  Guidelines  easier  to  understand? 

List  of  Subiects  in  12  CFR  Fart  748 

Credit  unions.  Crime,  Currency, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

By  the  National  Credit  Union 
Administration  Board  on  lune  6,  2000. 

Becky  Baker. 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  NCUA  Board  proposes  to 
amend  12  CFR  748  as  follows: 

PART  748— SECURITY  PROGRAM, 
REPORT  OF  CRIME  AND 
CATASTROPHIC  ACT  AND  BANK 
SECRECY  ACT  COMPUANCE 

1.  The  authority  citation  for  Part  748 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766(a),  1786(Q);  15 
U.S.C.  6801  and  6805(b):  31  U.S.C.  5311. 

2.  Heading  for  Part  748  is  revised  to 
read  as  set  forth  above. 

3.  In  §  748.0  revise  paragraph  (b)  to 
read  as  follows: 

§748.0    Security  program. 
•         ♦         •         •         * 

(b)  The  security  program  will  be 
designed  to: 

(1)  Protect  each  credit  union  office 
firom  robberies,  burglaries,  larcenies, 
and  embezzlement; 

(2)  Ensure  the  security  and 
confidentiality  of  member  records, 
protect  against  anticipated  threats  or 
hazards  to  the  security  or  integrity  of 
such  records,  and  protect  against 
imauthorized  access  to  or  use  of  such 
records  that  could  result  in  substantial 
harm  or  serious  inconvenience  to  a 
member: 
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(3)  Assist  in  the  identification  of 
persons  who  commit  or  attempt  such 
actions  and  crimes;  and 

(4)  Prevent  destruction  of  vital 
records,  as  defined  in  the  Accounting 
Manual  for  Federal  Credit  Unions. 

4.  Add  Appendix  A  to  read  as  follows: 

Appendix  A  to  Part  748— Guidelines  for 
Safeguarding  Member  Information 

I.  Introduction 

A.  Scope 

B.  Deflnitions 

II.  Guidelines  for  Safeguarding  Member 

Information 

A.  Information  Security  Program 

B.  Objectives 

III.  Development  and  Implementation  of 

Member  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management 

B.  Assess  Risk 

C.  Manage  and  Control  Risk 

D.  Oversee  Outsourcing  Arrangements 

I.  Introduction 

The  Guidelines  for  Safeguarding  Member 
Information  (Guidelines)  set  forth  standards 
pursuant  to  sections  501  and  505(b),  codified 
at  15  U.S.C.  6801  and  6805(b),  of  the  Gramm- 
Leach-Bliley  Act.  These  Guidelines  provide 
guidance  standards  for  developing  and 
implementing  administrative,  technical,  and 
physical  safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of  member 
information. 

A.  Scope.  The  Guidelines  apply  to  member 
information  maintained  by  or  on  behalf  of 
federally-insured  credit  unions.  Such  entities 
are  referred  to  in  this  appendix  as  "the  ci«dit 
union." 

B.  Definitions.  For  purposes  of  the 
Guidelines,  the  following  deflnitions  apply: 

1.  In  general.  For  purposes  of  the 
Guidelines,  except  as  modified  in  the 
Guidelines  or  unless  the  context  otherwise 
requires,  the  terms  used  have  the  same 
meanings  as  set  forth  in  12  CFR  part  716. 

2.  Member  information  means  any  records, 
data,  files,  or  other  information  containing 
nonpublic  personal  information,  as  defined 
in  12  CFR  716.3(q),  about  a  member,  whether 
in  paper,  electronic  or  other  form,  that  are 
maintained  by  or  on  behalf  of  the  credit 
union. 

3.  Member  means  any  member  of  the  credit 
union  as  defined  in  12  CFR  716.3(n). 

4.  Service  provider  means  any  person  or 
entity  that  maintains  or  processes  member 
information  on  behalf  of  the  credit  union,  or 
is  otherwise  granted  access  to  member 
information  through  its  provision  of  services 
to  the  credit  union. 

5.  Member  information  systems  means  the 
electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  member  information. 
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B.  Objectives.  An  information  security 
program:  ensures  the  security  and 
confidentiality  of  member  information; 
protects  against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of  such 
information:  and  protects  against 
unauthorized  access  to  or  use  of  such 
information  that  could  result  in  substantial 
harm  or  inconvenience  to  any  member  or  risk 
to  the  safety  and  soundness  of  the  credit 
union.  Protecting  confidentiality  includes 
honoring  members'  requests  to  opt  out  of 
disclosures  to  non-affiliated  third  parties,  as 
described  in  12  CFR  716.1(a)(3). 


n.  Guidelines  for  Safeguarding  Member 
Information 

A.  Information  Security  Program.  A 
comprehensive  information  security  program 
includes  administrative,  technical,  and 
physical  safeguards  appropriate  to  the  size 
and  complexity  of  the  credit  union  and  the 
nature  and  scope  of  its  activities. 


in.  Development  and  Implementation  of 
Member  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management. 

1 .  The  board  of  directors  of  each  credit 
union: 

a.  Approves  the  credit  union's  written 
information  security  policy  and  program:  and 

b.  Oversees  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program. 

2.  In  conjunction  with  responsibilities  to 
implement  the  credit  union's  information 
security  program,  management  should 
regularly: 

a.  Evaluate  the  Impact  on  the  credit  union's 
security  program  of  changing  business 
arrangements,  such  as  alliances  and, 
outsourcing  arrangements,  and  changes  to 
member  information  systems: 

b.  Document  its  compliance  with  these 
Guidelines;  and 

c.  Report  to  the  board  of  directors  on  the 
overall  status  of  the  information  security 
program,  including  material  matters  related 
to:  risk  assessment;  risk  management  and 
control  decisions;  results  of  testing; 
attempted  or  actual  security  breaches  or 
violations  and  responsive  actions  taken  by 
management;  and  any  recommendations  for 
improvements  in  the  information  security 
program. 

B.  Assess  Risk.  To  achieve  the  objectives  of 
its  information  security  program,  credit 
unions  should: 

1.  Identify  and  assess  the  risks  that  may 
threaten  the  security,  confidentiality,  or 
integrity  of  member  information  systems.  As 
part  of  the  risk  assessment,  a  credit  union 
should  determine  the  sensitivity  of  member 
information  and  the  internal  or  external 
threats  to  the  credit  union's  member 
information  systems; 

2.  Assess  the  sufficiency  of  policies, 
procedures,  member  information  systems, 
and  other  arrangements  in  place  to  control 
risks  identified  in  this  appendix;  and 

3.  Monitor,  evaluate,  and  adjust  its  risk 
assessment  in  light  of  any  relevant  changes 
to  technology,  the  sensitivity  of  member 
information,  and  internal  or  external  threats 
to  information  security. 

C.  Manage  and  Control  Risk.  As  part  of  a 
comprehensive  risk  management  plan,  each 
credit  union  should: 

1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control  the 
identified  risks  and  achieve  the  overall 
objectives  of  the  credit  union's  information 
security  program.  Policies  and  procedures 
should  be  commensurate  with  the  sensitivity 


of  the  information  as  well  as  the  complexitv 
and  scope  of  the  credit  union  and  its 
activities.  In  establishing  the  policies  and 
procedures,  each  credit  union  should 
consider  appropriate: 

a.  Access  rights  to  member  information; 

b.  Access  controls  on  member  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  member  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

d.  Encryption  of  electronic  customer        • 
information,  including,  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access: 

e.  Procedures  to  confirm  that  member 
information  system  modifications  are 
consistent  with  the  credit  union's 
information  security  program; 

{.  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  member  information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
member  information  maintained  or  processed 
by  service  providers; 

h.  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  member  information  systems: 

i.  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 
member  information  systems  is  suspected  or 
detected; 

j.  Protection  against  destruction  of  member 
information  due  to  potential  physical 
hazards,  such  as  fire  and  water  damage:  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  member  information 
in  the  event  of  computer  or  other 
technological  failure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
member  information. 

2.  Train  staff  to  recognize,  respond  to.  and, 
where  appropriate,  report  to  regulator>'  and 
law  enforcement  agencies,  any  unauthorized 
or  fraudulent  attempts  to  obtain  member 
information. 

3.  Regularly  test  the  key  controls,  systems 
and  procedures  of  the  information  security 
program  to  confirm  that  they  control  the  risks 
and  achieve  the  overall  objectives  of  the 
credit  union's  information  security  program. 
The  frequency  and  nature  of  such  tests 
should  be  determined  by  the  risk  assessment, 
and  adjusted  as  necessary  to  reflect  changes 
in  internal  and  external  conditions.  Tests 
should  be  conducted,  where  appropriate,  by 
independent  third  parties  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test  results 
should  he  reviewed  by  independent  third 
parties  or  staff  independent  of  those  whom 
conducted  the  test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  its  member 
information,  and  internal  or  external  threats 
to  information  security. 

D.  Oversee  Outsourcing  Arrangements.  The 
credit  union  continues  to  be  responsible  for 
safeguarding  member  information  even  when 


37308 


Federal  Register / Vol.  65.  No.  115/Wednesday.  June  14.  2000 / Proposed  Rules 


it  gives  a  service  provider  access  to  that 
information.  The  credit  union  should 
exon;ise  appropriate  due  diligence  in 
managing  and  monitoring  its  outsourcing 
arrangements  to  confirm  that  its  service 
providers  have  implemented  an  effective 
information  security  program  to  protect 
member  information  and  member 
information  systems  consistent  with  these 
Guidelines. 
|FR  DfH:.  00-14783  Filed  6-13-00;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  121  and  123 

Pre-Olsaster  Mitigation  Loans 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Proposed  rule. 


summary:  With  this  rule  SBA  proposes 
to  amend  its  Pre-Disaster  Mitigation 
Loan  Program  (program)  regulations. 
This  rule  proposes  amendments  that 
will  clarify  program  requirements  and 
procedures.  The  Pre-Disaster  Mitigation 
Loan  Program  is  a  pilot  program  that 
was  authorized  by  Congress  in  1999.  It 
allows  SBA  to  make  low  interest,  fixed 
rate  loans  to  small  businesses  for  the 
purpose  of  implementing  mitigation 
measures  to  protect  their  property  from 
disaster  related  damage.  The  Pre- 
Disaster  Mitigation  Loan  Program  was 
developed  in  support  of  Project  Impact, 
a  formal  mitigation  program  established 
by  the  Federal  Emergency  Management 
Ageqcy  (FEMA). 

DATES:  Submit  comments  on  or  before 
July  14.  2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Bernard  Kulik.  Associate 
Administrator,  Office  of  Disaster 
Assistance.  U.S.  Small  Business 
Administration,  409  3rd  Street.  SW., 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Bernard  Kulik.  Associate  Administrator. 
Office  of  Disaster  Assistance,  202-205- 
6734 

SUPPt-EMENTARY  INFORMATION:  SBA 
proposes  to  amend  its  regulations 
dealing  with  the  Pre-Disaster  Mitigation 
Loan  Program  (program).  This  proposed 
rule  would  clarify  the  application  and 
loan  approval  processes  and  will  make 
plain  language  edits  to  support  the 
Administration's  efforts  to  communicate 
clearly  with  the  public. 

The  Pre-Disaster  Mitigation  Loan 
Program  is  a  pilot  program  authorized 
by  Congress  at  a  level  of  15  million 
dollars  for  each  of  5  fiscal  years  from 
2000  through  2004.  The  program  allows 
SBA  to  make  low  interest,  fixed  rate 


loans  to  small  businesses  for  the 
purpose  of  implementing  mitigation 
measures  that  will  protect  the  small 
business  from  disaster  related  damage. 
The  Pre-Disaster  Mitigation  Loan 
Program  was  developed  in  support  of 
Project  Impact,  a  formal  mitigation 
program  established  by  FEMA.  These 
initiatives  encourage  preparedness 
rather  than  rely  solely  on  a  response  and 
recovery  approach  to  emergency 
management. 

Compliance  With  Executive  Orders 
12866.  12988,  and  13132,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35) 

SBA  has  determined  that  this 
proposed  rule  is  a  significant  rule 
within  the  meaning  of  Executive  Order 
12866.  However,  it  is  not  likely  to  have 
an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  competition 
or  the  U.S.  economy. 

SBA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  use.  601-612  Given  that 
Congress  has  limited  the  funding  level 
for  this  pilot  program,  the  program  can 
only  serve  a  limited  number  of  small 
businesses.  With  a  maximum  loan 
amount  of  $50,000.  the  number  of  small 
businesses  affected  under  this  program 
would  be  300.  Even  if  the  loan  amounts 
did  not  reach  the  maximum  level,  and 
amounted  to  only  $25,000  per  loan,  the 
number  of  small  businesses  affected 
would  only  be  600.  This  is  not 
substantial,  in  view  of  the  fact  that  there 
are  some  13-16  million  small 
businesses  across  the  country. 

For  the  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
has  submitted  the  Pre-Disaster 
Mitigation  Small  Business  Loan 
Application  (application)  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review.  SBA  is  requesting  that  OMB 
approve  or  disapprove  of  this  collection 
of  information  within  30  days  of 
submission.  This  application  will  allow 
small  businesses  to  apply  for  pre- 
disaster  mitigation  loans  and  will 
provide  SBA  with  the  information 
necessary  to  evaluate  applicants.  The 
application  will  request  such 
information  as  name,  address,  location 
and  type  of  mitigation  project,  type  of 
business,  management  information, 
organization  type,  and  financial 
information  to  permit  SBA  to  determine 
repayment  ability.  The  applicant  will 
have  to  complete  an  application  each 


time  it  applies  for  a  pre-disaster 
mitigation  loan.  SBA  estimates  that  the 
time  necessary  to  complete  an 
application  for  the  Pre-Disaster 
Mitigation  Loan  Program  will  average  2 
hours. 

SBA  is  seeking  comments  on:  (a) 
Whether  the  information  SBA  proposes 
to  collect  on  the  application  is  necessary 
for  the  proper  performance  of  this 
program,  (b)  the  accuracy  of  the  burden 
estimate  (time  estimated  to  complete  the 
application),  (c)  ways  to  minimize  the 
burden  estimate,  and  (d)  ways  to 
enhance  the  quality  of  the  information 
being  collected.  Please  send  comments 
regarding  this  proposed  collection  to 
Bernard  Kulik,  Associate  Administrator, 
Office  of  Disaster  Assistance,  409  3rd 
Street.  SW..  Washington.  DC  20416.  and 
to  David  Rostker.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Washington.  DC  20503. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
proposed  rule  has  no  federalism 
implications. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  proposed 
rule  is  drafted,  to  the  extent  practicable, 
to  be  in  accordance  with  the  standards 
set  forth  in  section  3  of  that  Order. 

List  of  Subjects 

13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Small  businesses. 

13  CFR  Part  123 

Disaster  assistance.  Loan  programs — 
business.  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  stated  in  the 
preamble.  SBA  proposes  to  amend  13 
CFR  parts  121  and  123  as  follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  part  121 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(8). 
636(b).  636(c),  637(a),  644(c):  42  U.S.C. 
13556;  and  Sec.  601  et.  seq..  Pub.  L.  105-135. 
Ill  Stat.  2592. 

2.  In  §  121.302,  remove  the  last 
sentence  of  paragraph  (c)  and  add  two 
new  sentences  in  its  place  to  read  as 
follows: 

1121.302    WtMfi  do«s  SBA  determine  the 
six*  status  of  an  applicant? 
*        •        •        •        * 

(c)  •   •   *  For  pre-disaster  mitigation 
loans,  size  status  is  determined  as  of  the 
date  SBA  accepts  a  complete  Pre- 
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Disaster  Mitigation  Small  Business  Loan 
Application  for  processing.  Refer  to 
§  123.408  of  this  chapter  to  find  out 
what  SBA  considers  to  be  a  complete 
Pre-Disaster  Mitigation  Small  Business 
Loan  Application. 


PART  123— DISASTER  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  123 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6).  636(b),  and 
636(c). 

2.  Designate  the  imdesignated  center 
headings.  Overview.  Home  Disaster 
Loans,  Physical  Disaster  Business 
Loans,  Economic  Injury  Disaster  Loans, 
and  Pre-Disaster  Mitigation  Loans  and 
the  sections  under  each  as  Subparts  A, 
B,  C,  D,  and  E  respectively. 

Subpart  A— Overview 

3.  Redesignate  §  123.107  as  §  123.21, 
and  transfer  it  to  newly  designated 
Subpart  A,  and  revise  it  as  follows: 

f  123^1    What  is  a  mitigation  measure? 

A  mitigation  measure  is  something 
done  for  the  purpose  of  protecting  real 
and  personal  property  against  disaster 
related  damage.  You  may  implement 
mitigation  measures  after  a  disaster 
occurs,  to  protect  against  reciuring 
disaster  related  damage,  or  before  a 
disaster  occurs  (pre-disaster),  to  protect 
against  future  disaster  related  damage.     ' 
Sections  123.400  through  123.413 
specifically  address  pre-disaster 
mitigation.  Examples  of  mitigation 
measures  include  retaining  walls,  sea 
walls,  grading  and  contouring  land, 
elevating  flood  prone  structiu-es. 
relocating  utilities,  retrofitting 
structures  to  protect  against  l^gh  winds, 
earthquakes,  flood,  wildfires,  or  other 
natural  disasters. 

4.  Add  §  123.22  to  Subpart  A  to  read 
as  follows: 

§123.22    How  much  can  your  business 
IMITOW  for  mitigation? 

For  mitigation  measures  implemented 
after  a  disaster  has  occiured  your 
business  can  borrow  the  lesser  of  the 
cost  of  mitigation  measure,  or  20 
percent  of  the  amount  of  your  approved 
physical  disaster  loan  to  repair  or 
replace  your  damaged  primary 
residence,  persona]  property,  and 
business  property.  To  find  out  how 
much  your  business  can  borrow  for  pre- 
disaster  mitigation  measures,  see 
§  123.405. 

5.  Add  S  123.23  to  Subpart  A  to  read 
as  follows: 


§  1 23^3    Can  you  request  a  loan  increase 
to  use  for  mitigation  measures? 

Yes.  you  can  request  a  loan  increase 
to  use  for  mitigation  measures  by 
sending  SBA  a  vvrritten  request  before 
the  final  disbursement  of  your  original 
disaster  loan.  The  written  request  must 
detail  the  natiu%  and  expected  cost  of 
the  mitigation  measure.  If  you  send  a 
written  request  for  a  loan  increase  after 
the  final  disbursement  of  your  original 
disaster  loan,  SBA  will  only  accept  this 
request  if,  as  a  part  of  the  request,  you 
demonstrate  that  the  request  was  late 
because  of  substantial  reasons  beyond 
your  control. 

6.  Revise  newly  designated  Subpart  E 
to  read  as  follows: 

Subpart  E— Pre-Disaster  Mitigation 
Loans 

Sec. 

123.400    What  is  the  Pre-Disaster  Mitigation 

Loan  Program? 
1 2  3 .401     What  types  of  mitigating  measures 

can  your  business  include  in  an 

application  for  a  pre-disaster  mitieation 

loan? 

123.402  Can  your  business  include  its 
relocation  as  a  mitigation  measure  in  an 
application  for  a  pre-disaster  mitiBation 
loan?  ^ 

123.403  When  is  your  business  eligible  to 
apply  for  a  pre-disaster  mitigation  loan? 

123.404  When  is  your  business  ineligible  to 
apply  for  a  pre-disaster  mitigation  loan? 

123.405  How  much  can  your  business 
borrow  with  a  pre-disaster  mitigation 
loan? 

,    123.406    What  is  the  interest  rate  on  a  pre- 
disaster  mitigation  loan? 

123.407  When  does  your  business  apply  for 
a  pre-disaster  mitigation  loan  and  where 
does  your  business  get  the  application? 

123.408  How  does  your  business  apply  for 
a  pre-disaster  mitigation  loan? 

123.409  Which  pre-disaster  mitigation  loan 
requests  will  SBA  consider  for  funding' 

123.410  When  will  SBA  make  funding 
decisions? 

123.411  Which  loan  requests  will  SBA 
fund? 

123.412  What  if  SBA  determines  that  your 
business  loan  request  meets  the  selection 
criteria  of  §  123.409  but  SBA  is  unable  to 
fund  it  because  SBA  has  already 
allocated  all  program  funds? 

123.413  What  happens  if  SBA  declines  your 
business'  pre-disaster  loan  request? 

Subpart  E— Pre-Disaster  Mitigation 
Loans 


S  123.400    What  is  the  Pre-Disaster 
Mitigation  Loan  Program? 

The  Pre-Disaster  Mitigation  Loan 
Program  allows  SBA  to  make  low 
interest,  fixed  rate  loans  to  small 
businesses  for  the  purpose  of 
implementing  mitigation  measures  to 
protect  their  commercial  real  property 
(building)  or  leasehold  improvements 


from  disaster  related  damage.  This 
program  supports  Project  hnpact,  a 
formal  mitigation  program  established 
by  the  Federal  Emergency'  Management 
Agency  (FEMA).  This  pilot  program  is 
authorized  for  5  fiscal  years  (October- 
September),  from  2000  through  2004, 
and  has  approved  only  limited  program 
funding.  Therefore,  approved  loan 
requests  are  funded  on  a  first  come,  first 
serve  basis  up  to  the  limit  of  program 
funds  available  (see  §  123.411). 

§  1 23.401    What  types  of  mitigation 
measures  can  your  business  include  in  an 
application  for  a  pre-disaster  mitigation 
loan? 

To  be  included  in  a  pre-disaster 
mitigation  loan  application,  each  of 
your  business'  mitigation  measures 
must  satisfy  the  following  criteria: 

(a)  The  mitigation  measure,  as 
described  in  the  application,  must  serve 
the  purpose  of  protecting  your 
commercial  read  property  (building)  or 
leasehold  improvements  from  damage 
that  may  be  caused  by  future  disasters, 
and 

(b)  The  mitigation  measure  must 
conform  with  the  priorities  and  goals  of 
the  Project  Impact  community  in  which 
the  business  subject  to  the  measure  is 
located.  To  show  that  this  factor  is 
satisfied  your  business  must  submit  to 
SBA,  as  a  part  of  your  complete 
application,  a  letter  from  your  business' 
local  Project  Impact  coordinator 
confirming  this  fact.  Contact  yoiu- 
regional  FEMA  office  for  a  list  of  Project 
Impact  coordinators  or  visit  the  FEMA 
Website  at  www.fema.gov. 

§  1 23.402    Can  your  business  include  its 
relocation  as  a  mitigation  measure  in  an 
application  for  a  pre-disaster  mitigation 
loan? 

Yes,  you  may  request  a  pre-disaster 
mitigation  loan  for  the  relocation  of 
your  business  if:  (a)  Your  commercial 
real  property  (building)  is  located  in  a 
SFHA  (Special  Flood  Hazard  Area),  and 
(b)  your  business  relocates  outside  the 
SFHA  but  remains  in  the  same  Project 
Impact  commimity.  Contact  your 
regional  FEMA  office  for  a  listing  of 
Project  Impact  Communities  and  SFHAs 
or  visit  the  FEMA  Website  at 
www.fema.gov. 

§  1 23.403    When  is  your  business  eligible 
to  apply  for  a  pre-disaster  mitigation  loan? 

To  be  eligible  to  apply  for  a  pre- 
disaster  mitigation  loan  your  business 
must  meet  each  of  the  following  criteria: 

(a)  Your  business,  which  is  the  subject 
of  the  pre-disaster  mitigation  measure, 
must  be  located  in  a  Project  Impact 
community.  Each  State,  the  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin 
Islands  have  at  least  one  Project  Impact 
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communitv  Contact  your  regional 
FEMA  office  to  find  out  the  locations  of 
Project  Impact  communities  or  visit  the 
FEMA  Website  at  www.fema.gov. 

(b)  If  your  business  is  proposing  a 
mitigation  measure  that  protects  against 
a  flood  hazard,  the  location  of  your 
business  which  is  the  subject  of  the 
mitigation  measure  must  be  located  in  a 
Special  Flood  Hazard  Area  (SFHA). 
Contact  your  FEMA  regional  office  to 
find  out  the  locations  of  SFHAs  or  visit 
the  FEMA  Website  at  www.fema.gov. 

(c)  As  of  the  date  your  business 
submits  a  complete  Pre-Disaster 
Mitigation  Small  Business  Loan 
Application  to  SBA  (see  §  123.408  for 
what  SBA  considers  to  be  a  complete 
application),  your  business,  along  with 
its  affiliates,  must  be  a  small  business 
concern  as  defined  in  part  121  of  this 
chapter.  The  definition  of  small 
business  concern  encompasses  sole 
proprietorships,  partnerships, 
corporations,  limited  liability 
companies,  and  other  legal  entities 
recognized  under  State  law. 

(d)  Your  business,  which  is  the 
subject  of  the  mitigation  measure,  must 
have  operated  as  a  business  in  its 
present  location  for  at  least  one  year 
before  submitting  its  application. 

(e)  Your  business,  along  with  its 
affiliates  and  owners,  must  not  have  the 
financial  resources  to  fund  the  proposed 
mitigation  measures  without  undue 
hardship.  SBA  makes  this  determination 
based  on  the  information  your  business 
submits  as  a  part  of  its  application. 

(f)  If  your  business  is  owning  and 
leasing  out  real  property,  the  mitigation 
measures  must  be  for  protection  of  a 
building  leased  primarily  for 
commercial  rather  than  residential 
purposes  (SBA  will  determine  thi« 
based  upon  a  comparative  square 
footage  basis). 

§123  404    Whwi  I*  your  biMlraM  ln«tlgft>l* 
to  apply  for  a  pn  (>■— If  mMgatton  loan? 

Your  business  is  ineligible  to  apply 
for  a  pre-disaster  mitigation  loan  if  your 
business  (including  its  affiliate*) 
satisfies  any  of  the  following  conditions: 

(a)  Any  of  your  business'  principal 
owners  is  presently  incarcerated,  or  on 
probation  or  parole  following  conviction 
of  a  serious  criminal  offense,  or  has 
been  indicted  for  a  felony  or  a  crime  of 
moral  turpitude; 

(b)  Your  business'  only  interest  in  the 
business  property  is  in  the  form  of  a 
security  interest,  mortgage,  or  deed  of 

trust; 

(c)  The  building,  which  is  the  subject 
of  the  mitigation  measure,  was  newly 
constructed  or  substantially  improved 
on  or  after  February  9.  1989.  and 
(without  significant  business 


justification)  is  located  seaward  of  mean 
high  tide  or  entirely  in  or  over  water; 

(d)  Your  business  is  an  agricultural 
enterprise.  Agricultural  enterprise 
means  a  business  primarily  engaged  (see 
§  121.107)  in  the  production  of  food  and 
fiber,  ranching  and  raising  of  livestock, 
aquaculture  and  all  other  fanning  and 
agriculture-related  industries. 
Sometimes  a  business  is  engaged  in  both 
agricultural  and  non-agricultural 
business  activities.  If  the  primary 
business  activity  of  your  business  is  not 
an  agricultural  enterprise,  it  may  apply 
for  a  pre-disaster  mitigation  loan,  but 
loan  proceeds  may  not  be  used,  directly 
or  indirectly,  for  the  benefit  of  the 
agricultural  enterprises; 

(e)  Your  business  is  engaged  in  any 
illegal  activity; 

(0  Your  business  is  a  government 
owned  entity  (except  for  a  business 
owned  or  controlled  by  a  Native 
American  tribe); 

(g)  Your  business  presents  live 
performances  of  a  prurient  sexual  nature 
or  derives  directly  or  indirectly  more 
than  de  minimis  gross  revenue  through 
the  sale  of  products  or  ser\'ices.  or  the 
presentation  of  any  depictions  or 
displays,  of  a  prurient  sexual  nature; 

(h)  Your  business  engages  in  lending, 
multi-level  sales  distribution, 
speculation,  or  investment  (except  for 
real  estate  investment  with  property 
held  for  commercial  rental); 

(i)  Your  business  is  a  non-profit  or 
charitable  concern; 

(j)  Your  business  is  a  consumer  or 
marketing  cooperative; 

(k)  Your  business  derives  more  than 
one-third  of  its  gross  annual  revenue 
from  legal  gambling  activities; 

(I)  Your  business  is  a  loan  packager 
that  earns  more  than  one-third  of  its 
gross  annual  revenue  from  packaging 
SBA  loans; 

(m)  Your  business  principally  engages 
in  teaching,  instructing,  counseling,  or 
indoctrinating  religion  or  religious 
beliefs,  whether  in  a  religious  or  secular 
setting;  or 

(n)  Your  business  is  primarily 
engaged  in  political  or  lobbying 
activities. 

f  1 23.405     How  much  can  your  business 
borrow  wttti  a  pr»-<»iM»t»f  mitigation  loan? 

Your  business,  together  with  its 
affiliates,  may  borrow  up  to  $50,000 
each  fiscal  year.  This  loan  amount  may 
be  used  to  fund  only  those  projects  that 
were  a  part  of  your  business"  approved 
loan  request.  SBA  will  consider 
mitigation  measures  costing  more  than 
$50,000  per  year  if  your  business  can 
identify,  as  a  part  of  its  Pre-Disaster 
Mitigation  Small  Business  Loan 
Application,  sources  that  will  fund  the 
cost  above  $50,000. 


1 1 23.406    Wttat  is  the  intarest  rate  on  a 
pr«-dlsast*r  mitigation  loan? 

The  interest  rate  on  a  pre-disaster 
mitigation  loan  will  be  fixed  at  4 
percent  per  annum  or  less.  The  exact 
interest  rate  will  be  stated  in  the  Federal 
Register  notice  announcing  each  filing 
period  (see  §123.407). 

f  1 23.407  When  does  your  tMJsiness  apply 
for  a  pr»-dlsastef  mitigation  loan  and  wttere 
doM  your  business  gat  an  application? 

At  the  beginning  of  each  of  5  fiscal 
years  (October  through  September) 
conunencing  in  fiscal  year  2000.  SBA 
will  publish  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
pre-disaster  mitigation  loans.  The  notice 
will  designate  a  30-day  application 
filing  period  with  a  specific  opening 
date  and  filing  deadline,  as  well  as  the 
locations  for  obtaining  and  filing  loan 
applications.  In  addition  to  the  Federal 
Register.  SBA  will  use  FEMA.  and  will 
issue  press  releases  to  the  local  media 
to  inform  potential  loan  applicants 
where  to  obtain  loan  applications.  SBA 
will  not  accept  any  applications  after 
the  filing  deadline;  however,  SBA  may 
announce  additional  application 
periods  each  year  depending  on  the 
availability  of  program  funds. 

1 1 23.408    How  doas  your  business  apply 
for  a  pre-disastar  mitigation  loan? 

To  apply  for  a  pre-disaster  mitigation 
loan  your  business  must  submit  a 
complete  Pre-Disaster  Mitigation  Small 
Business  Loan  Application  (application) 
within  the  announced  filing  period.  The 
complete  application  serves  as  your 
business'  loan  request.  A  complete 
application  supplies  all  of  the  filing 
requirements  specified  on  the 
application  form  including  a  written 
statement  from  the  local  Project  Impact 
coordinator  confirming; 

(a)  The  business  that  is  the  subject  of 
the  mitigation  measure  is  located  within 
the  Project  Impact  community,  and 

(b)  The  mitigation  measure  is  in 
accordance  with  the  specific  priorities 
and  goals  of  the  local  Project  Impact 
community  in  which  the  business  is 
located. 

§  1 23.409    Which  pre-disaster  mitigation 
loan  raquaats  will  SBA  consider  for 
funding? 

SBA  will  consider  a  loan  request  for 
funding  if.  after  reviewing  a  complete 
application.  SBA  determines  that  it 
meets  the  following  selection  criteria: 

(a)  Your  business  satisfies  the 
requirements  of  §§  123.401.  123.402  and 
123.403. 

(b)  None  of  the  conditions  specified  in 
§  123.404  apply  to  your  business,  its 
affiliates,  or  principal  owners, 


.(c)  Yoiu-  business  has  submitted  a 
reasonable  cost  estimate  for  the 
proposed  mitigation  measure  and  has 
chosen  to  Undertake  a  mitigation 
measure  that  is  likely  to  accomplish  the 
desired  mitigation  result  (SBA's 
determination  of  this  point  is  not  a 
guaranty  that  the  project  will  prevent 
damage  in  future  disasters), 

(d)  Your  business  is  credit  worthy, 
and 

(e)  There  is  a  reasonable  assurance  of 
loan  repayment  in  accordance  with  the 
terms  of  a  loan  agreement. 

§123.410    When  will  SBA  make  funding 
decisions? 

SBA  will  not  make  funding  decisions 
until  sixty  calendar  days  after  the 
announced  opening  of  the  application 
filing  period  (as  published  in  the 
Federal  Register).  SBA  will  notify  you 
in  writing  if  your  loan  request  doesn't 
meet  the  criteria  specified  in  §  123.409. 

§  1 23.41 1    Which  loan  requests  will  SBA 
hjnd? 


Dated:  May  25,  2000. 
Aida  Alvarez, 
Administrator. 
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SBA  will  date  and  time  stamp  each 
application  (loan  request)  when  we 
determine  that  it  is  complete.  SBA  will 
fund  loan  requests  meeting  the  selection 
criteria  specified  in  §  123.409  on  a  first 
come,  first  served  basis  using  this  date 
and  time  stamp.  SBA  will  fund  loan 
requests  in  this  order  until  it  allocates 
all  program  funds.  SBA  will  notify  you 
in  writing  of  its  funding  decision. 

§  123.412    What  if  SBA  determines  that 
your  business  loan  request  meets  the 
selection  criteria  of  §  123.409  but  SBA  is 
unable  to  fund  it  because  SBA  has  already 
allocated  all  program  funds? 

If  SBA  determines  that  your  business' 
loan  request  meets  the  selection  criteria 
of  §  123.409  but  we  are  unable  to  fund 
it  because  we  have  already  allocated  all 
program  funds,  your  request  will  be 
given  priority  status,  based  on  the 
original  filing  date,  once  more  program 
funds  become  available.  However,  if 
more  than  6  months  pass  since  SBA 
determined  to  fund  your  request.  SBA 
may  request  updated  or  additional 

financial  information. 

• 

§  123.413    What  happens  if  SBA  declines 
your  tHisiness'  pre-disaster  mitigation  loan 
request? 

If  SBA  declines  your  business'  loan 
request.  SBA  will  notify  your  business 
in  writing  giving  specific  reasons  for 
decline.  If  your  business  disagrees  with 
SBA's  decision,  it  may  respond  in 
accordance  with  §  123.13.  If  SBA 
reverses  its  decision,  SBA  will  use  the 
date  it  accepted  your  business'  request 
for  reconsideration  or  appeal  as  the 
basis  for  determining  the  order  of 
funding. 


SUMMARY:  This  docimient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Models  1900.  1900C,  and  1900D 
airplanes.  The  proposed  AD  would 
require  you  to  modify-  the  cockpit  voice 
recorder  (CVR)  system.  The  proposed 
AD  is  the  result  of  instances  where  the 
recording  quality  of  the  CVR  in  the 
affected  airplanes  was  so  poor  that  the 
information  was  practically 
unrecoverable.  The  actions  specified  by 
the  proposed  AD  are  intended  to  correct 
substandard  quality  cockpit  voice 
recordings  caused  by  the  configuration 
of  the  present  CVR  system,  which  could 
affect  air  safety  if  important  information 
that  the  CVR  provides  is  not  available 
after  an  accident.  This  information 
helps  determine  the  probable  cause  of 
an  accident  and  aids  in  developing 
necessary  corrective  action  or  design 
changes  to  prevent  future  accidents. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
August  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Centi^  Region,  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  2000-CE-29-AD,  901 
Locust.  Room  506.  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harvey  E.  Nero,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4137;  facsimile: 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
argxunents  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
'ADDRESSES."  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  yoiu  ideas  and  suggestions  is 
-    extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

The  FAA  is  re-examining  the  writing 
style  we  presently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specificafiy  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Conunents  to  Docket  No.  2000-CE-29- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  FAA  has  received  reports  of  six 
instances  where  the  recording  quality  of 
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the  cockpit  voice  recorder  (CVR)  system 
in  Raytheon  Beech  Models  1900.  1900C. 
and  1900D  airplanes  was  so  poor  that 
the  information  was  practically 
unrecoverable. 

What  Are  the  Consequences  if  the 
Condition  Is  not  Corrected? 

Substandard  quality  cockpit  voice 
recordings  could  affect  air  safety  if 
important  information  that  the  CVR 
provides  is  not  available  after  an 
accident.  This  information  hel[>8 
determine  the  probable  cause  of  an 
accident  and  aids  in  developing 
necessary  corrective  action  or  design 
changes  to  prevent  future  accidents. 

Relevant  Service  Information 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Raytheon  has  issued  Reconunended 
Service  Bulletin  SB  23-3094.  Issued: 
November.  1999. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  includes 
procedures  for: 

1.  Replacing  the  DB  Systems  437  and 
437-001  audio  amplifiers  with  437-003 
configuration  amplifiers:  and 


2.  Incorporating  Kit  114-3032-1  and 
modifying  the  electrical  wiring  to  assure 
that  the  audio  amplifiers  remain 
connected  to  the  pilot's  and  copilot's 
microphones  during  transmissions. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Beech  Models 
1900.  1900C.  and  1900D  airplanes  of 
the  same  type  design: 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes:  and 

—AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  Proposed  AD  Require? 

This  proposed  AD  requires  you  to 
accomplish  the  actions  in  Raytheon 
Recommended  Service  Bulletin  SB  23- 
3094,  Issued:  November.  1999. 


Compliance  Time  of  the  Propoeed  AD 

What  Is  the  Compliance  Time  of  the 
Proposed  AD? 

The  compliance  time  of  the  proposed 
AD  is  "within  12  months  after  the 
effective  date  of  this  AD." 

Why  Is  the  Proposed  Compliance  in 
Calendar  Time  Instead  of  Hours  Time- 
in-Seivice  (TIS)? 

The  unsafe  condition  defined  in  this 
document  is  not  a  result  of  the  number 
of  times  the  airplane  is  operated,  rather 
is  a  result  of  the  present  configiu^tion 
of  the  CVR  system.  The  chance  of  this 
situation  occurring  is  the  same  for  an 
airplane  with  100  hours  time-in-service 
(TIS)  as  it  is  for  an  airplane  with  1.000 
hours  TIS.  For  this  reason.  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  the 
proposed  AD  in  order  to  assure  that  the 
unsafe  condition  is  addressed  on  all 
airplanes  in  a  reasonable  time  period. 

Cost  Impact 

What  Is  the  Cost  Impact  of  the  Proposed 
AD  on  Owners/Operators  of  the  Affected 
Airplanes? 

The  following  chart  provides 
estimates  of  the  cost  this  proposed  AD 
would  impose  upon  the  public: 


Action 


Replac©a>ent/1nco«pofation  of  Modl- 

ficalion  Kit 
Audio     Amplifier     Modrttcalion     and 

Electrical  Wiring  Changes 


Numt>er  of 
airplanes 
attocted 


119 
377 


Latxx  costs 


8  worWHXirs  at  $60  per  hour=$480 

per  airplane 
8  wortthours  at  $60  per  hour=$480 

per  airplane 


Parts  cost 


$1,728 
679 


Ck>st  impact 


$262,752,  or  $2,208  per  airplane. 
$463,943.  or  $1,159  per  airplane. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


139.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheon  Aircraft  Company  (Type 

Certificate  No.  A24CE  formerly  held  by 
the  Beech  Aircraft  Corporation):  Docket 
No.  2000-CE-29-AD 
(a)  What  airplanes  are  affected  by  this  AD? 
The  following  airplane  models  and  serial 
numbers  that  are  certificated  in  any  category: 


Models 

Serial  numtiers 

1900  and 

All  serial  numtwr  airplanes 

19000. 

witti  ttie  applicable 

Rayttieon  Aircraft  Com- 

pany (RAC)  Kit  tto.  114- 

3020  variation  (-1,  -3.  -7, 

or  -9)  incorporated. 

1900  and 

All  senal  numt>er  airplanes 

1900C. 

with  RAC  Kit  No   114- 

3032-1  incorporated. 

1900  and 

All  senal  numt)er  airplanes 

19000. 

with  RAC  Kit  No.  114- 

3008-1  incorporated; 
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Models 


1900  and 
19000. 


1900D 


Serial  numtwrs 


All  serial  number  airplanes 
where  RAC  installed  the 
cockpit  voice  recorder 
(CVR), 

UE-1  through  UE-376. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  in  this  document  are 
intended  to  correct  substandard  quality 
cockpit  voice  recordings  caused  by  the 
configuration  of  the  present  CVR  system, 
which  could  affect  air  safety  if  important 


Action 


Accomplish  the  CVR  system  modifications  specified  in 
Raytheon  Recommended  Service  Bulletin  SB  23- 
3094,  Issued:  November  1999 


informaUon  that  the  CVR  provides  is  not 
available  after  an  accident.  This  information 
helps  determine  the  probable  cause  of  an 
accident  and  aids  in  developing  necessary 
corrective  action  or  design  changes  to 
prevent  future  accidents. 

(d)  What  actions  must  I  accomplish  to 
address  this  pmblem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Compliance  time 


Procedures 


Within  12  months  after  the 
effective  date  of  this  AD.. 


Do  the  modifications  in  accordance  with  procedures  in 
the  ACCOMPLISHMENT  INSTRUCTIONS  section  of 
Raytheon  Recommended  Sen^ice  Bulletin  SB  23- 
3094,  Issued:  November,  1999. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe-condition,  specific  actions  you 
propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mr.  Harvey 
Nero,  Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4137;  facsimile: 
(316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  &x)m 
the  Raytheon  Aircraft  Corporation,  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City.  Missouri 
64106. 


Issued  in  Kansas  City,  Missouri,  on  June  6 
2000. 

Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-14942  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Doclcet  No.  92-NM-206-AO] 
RIN  2120-AA64 

Ainworthiness  Directives;  Gulfstream 
Model  GHV  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Proposed  ri'le;  vnthdrawal. 


SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Gulfstream  Model  G-IV  series  airplanes. 
That  action  would  have  required 
inspection  of  the  data  plate  on  the 
bottom  of  the  hydrauhc  brake  control 
module  (HBCM)  to  verify  the  part  and 
serial  numbers,  and  replacement  of  the 
HBCM.  if  necessary.  Since  the  issuance 
of  the  NPRM.  the  Federal  Aviation 
Administration  (FAA)  has  received  new 
data  indicating  that  the  proposed 
actions  have  been  accomplished  on  all 
affected  airplanes;  therefore,  the 
previously  identified  imsafe  condition 
no  longer  exists.  Accordingly,  the 
proposed  rule  is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Barryman.  Aerospace  Engineer.  Systems 
and  Flight  Test  Branch.  ACE-116A. 
FAA,  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 


30349;  telephone  (770)  703-6098;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  /ederal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  certain  Gulfstream  Model 
G-IV  series  airplanes,  was  pubhshed  in 
the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  April 
9. 1993  (58  FR  18347).  The  proposed 
rule  would  have  required  inspection  of 
the  data  plate  on  the  bottom  of  the 
hydraulic  brake  control  module  (HBCM) 
to  verify  the  part  and  serial  numbers, 
and  replacement  of  the  HBCM,  if 
necessary.  That  action  was  prompted  by 
a  landing  incident  that  involved  a 
malfunction  of  the  braking  system.  The 
proposed  actions  were  intended  to 
prevent  a  malfunction  of  the  braking 
system,  which  could  lead  to  reduced 
controllability  of  the  airplane  on  the 
ground. 

Actions  that  Occurred  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM. 
Gulfstream  has  provided  evidence  to  the 
FAA  that  the  actions  proposed  in  the 
NPRM  have  been  accomplished  on  all 
affected  airplanes  (Evidence  was 
provided  to  the  FAA  in  Gulfstream 's 
letter  of  May  30.  2000,  which  is  filed  in 
the  Rules  Docket.) 

FAA's  Conclusions 

Upon  further  consideration,  the  FAA 
has  determined  that,  based  on  this 
evidence,  the  previously  identified 
imsafe  condition  no  longer  exists  with 
regard  to  the  Gulfstream  Model  G-IV 
series  airplanes.  Accordingly,  the 
proposed  rule  is  hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 
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Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act.  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979). 
List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  92-NM-20&-AD. 
published  in  the  Federal  Register  on 
April  9.  1993  (58  FR  18347).  is 
withdrawn. 

Issued  in  Renlon.  Washington,  on  June  7, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  0O-14952  Filed  6-13-O0;  8:45  am) 

BILLING  COOC  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-202-AD] 

RIN  2120-AA64 

AirworttiinoM  DIractlvea;  Qulfstroam 
G-1159  (G-ll),  G-1 159A  (G-lll),  and  G- 
1159B  (G-IIB)  Sarlas  Airplanaa 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Proposed  rule;  withdrawal. 


SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  all 
Gulfstream  G-1159  (G-II).  G-1159A  (G- 
III),  and  G-1159B  (G-IIB)  series 
airplanes.  That  action  would  have 
required  a  one-time  inspection  to  detect 
corrosion  of  the  material  layers  of  the 
lower  aft  fuselage  skin  in  Fuselage 
Station  (FS)  580  bulkhead  assembly, 
and  repair,  if  necessary.  The  proposal 
also  would  have  required  modification 
of  the  aft  fuselage  area  and  various 
follow-on  actions.  Since  the  issuance  of 
the  NPRM,  the  Federal  Aviation 
Administration  (FAA)  has  received  new 
data  from  the  manufacturer  verifying 
that  all  airplanes  have  accomplished 
those  actions.  Accordingly,  the 
proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Berryman,  Aerospace  Engineer,  Systems 


and  Flight  Test  Branch,  ACE-116A. 
FAA,  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification.  One 
Crown  Center.  1895  Phoenix  Boulevard, 
suite  450.  Atlanta.  Georgia  30349; 
telephone  (770)  703-6098;  fax  (770) 
703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  G-1159  (&- 
U),  G-1159A  (G-III),  and  G-1159B  (G- 
IIB)  series  airplanes,  was  published  in 
the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  June 
24,  1996  (61  FR  32369).  The  proposed 
rule  would  have  required  a  one-time 
inspection  to  detect  corrosion  of  the 
material  layers  of  the  lower  aft  fuselage 
skin  in  Fuselage  Station  (FS)  580 
bulkhead  assembly,  and  repair,  if 
necessary.  The  proposal  also  would 
have  required  modification  of  the  aft 
fuselage  area  and  various  follow-on 
actions.  That  action  was  prompted  by 
reports  of  varying  levels  of  corrosion  in 
the  structure  at  FS  580.  The  proposed 
actions  were  intended  to  prevent  the 
retention  of  moisture  in  the  fuselage 
structure,  and  subsequent  corrosion  in 
FS  580  bulkhead  assembly,  which  could 
result  in  reduced  structural  capability  of 
the  skin  joint  and  resultant 
depressurization  of  thp  airplane. 

Actions  That  Occurred  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM. 
Gulfstream  has  provided  evidence  to  the 
FAA  that  the  actions  proposed  in  the 
NPRM  have  been  accomplished  on  all 
affected  airplanes.  (Evidence  was 
provided  to  the  FAA  in  Gulfstream's 
letter  of  May  30.  2000.  which  is  filed  in 
the  Rules  Docket.) 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  95-NM-202-AD. 
published  in  the  Federal  Register  on 
June  24.  1996  (61  FR  32369).  is 
withdrawn. 

Issued  in  Ronton.  Washington,  on  June  7. 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-14953  Filed  6-13-00;  8:45  am] 
MXMQ  COM  4010-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-90-AD1 
RIN2120-AA64 

Airworthiness  Directives;  Gulfstream 
Model  G-1159  (G-41),  G-1159A  (G-lll). 
and  Q-1159B  (G-IIB)  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Proposed  rule;  withdrawal. 


FAA's  Conclusions 

Upon  further  consideration,  the  FAA 
has  determined  that  the  unsafe 
condition  no  longer  exists  on  the  subject 
airplanes.  Accordingly,  the  proposed 
rule  is  hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act.  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979). 


summary:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  all 
Gulfstream  Model  G-1159  (G-D).  G- 
1159A  (G-III).  and  G-1159B  (G-IIB) 
series  airplanes.  That  action  would  have 
required  inspections  to  detect  cracking 
and/or  corrosion  at  various  locations  of 
the  wings,  and  modification  of  cracked 
and/or  corroded  parts.  Since  the 
issuance  of  the  NPRM,  the  Federal 
Aviation  Administration  (FAA)  has 
received  new  data  verifying  that  all 
affected  airplanes  have  complied  with 
the  requirements  proposed  by  that 
NPRM.  Accordingly,  the  proposed  rule 
is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Berryman.  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch.  ACE-116A. 
FAA.  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification.  One 
Crown  Center.  1895  Phoenix  Boulevard, 
suite  450,  Atlanta,  Georgia  30349; 
telephone  (770)  703-6098;  fax  (770) 
703-6097. 

SUPPLEMENTARY  INFORMATKW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  Model  G- 


1159  (G-n).  G-1159A  (G-III).  and  G- 
1159B  (G-IIB)  series  airplanes,  was 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  May  8,  1996  (61  FR  20764).  The 
proposed  rule  would  have  required 
inspections  to  detect  cracking  and/or 
corrosion  at  various  locations  of  the 
wings,  and  modification  of  cracked  and/ 
or  corroded  parts.  That  action  was 
prompted  by  a  report  indicating  that 
cracks,  caused  by  stress  corrosion,  were 
found  at  various  locations  at  buttock 
line  (BL)  0  to  BL  19  of  the  lower  wing 
plank.  The  proposed  actions  were 
intended  to  prevent  such  stress 
corrosion,  which  could  result  in 
structural  failure  of  the  wing  under 
certain  load  conditions. 

Actions  that  Occurred  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM, 
Gulfstream  has  provided  evidence  to  the 
FAA  that  the  actions  proposed  in  the 
NPRM  have  been  accomplished  on  all 
affected  airplanes.  (Evidence  was 
provided  to  the  FAA  in  Gulfstream's 
letter  of  May  30.  2000.  which  is  filed  in 
the  Rules  Docket.) 


Issued  in  Renton,  Washington,  on  June  7 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-14954  Filed  6-13-00;  8:45  am] 
BILUNG  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-«2-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemakine 
(NPRM).  ^ 


FAA's  Conclusions  * 

Upon  further  consideration,  the  FAA 
has  determined  that  requiring  the 
modification  specified  in  the  NPRM 
(Rules  Docket  96-NM-90-AD)  is 
unnecessary  since  the  unsafe  condition 
no  longer  exists.  Accordingly,  the 
proposed  rule  is  hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the.  agency  to  any  course 
of  action  in  the  future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act.  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26 
1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  96-NM-90-AD, 
published  in  the  Federal  Register  on 
May  8,  1996  (61  FR  20764),  is 
withdrawn. 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  This  proposal  would 
require  repetitive  inspections  to  check 
for  backlash  of  the  spherical  bearing  of 
the  active  aileron  servo-controls,  and 
follow-on  corrective  actions,  if 
necessary.  This  proposal  also  provides 
optional  terminating  action  for  the 
repetitive  inspections.  This  action  is 
necessary  to  detect  and  correct  excess 
backlash  of  the  spherical  bearing  of  the 
active  aileron  servo-controls,  which 
could  result  in  failure  of  the  active 
aileron  servo-controls  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
July  14,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
62-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday.  «xcept 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NM-62-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maiuice 


Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
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2000-NM-62-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  TAviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A330  and  A340  series  airplanes. 
The  DGAC  advises  that  it  has  received 
reports  of  servo-control  rod  end  failures 
occurring  on  the  active  aileron.  These 
failures  have  been  attributed  to  wear 
and  migration  of  the  Teflon  liner  of  the 
eye-end  spherical  bearing,  which  then 
caused  metal-to-metal  contact.  This 
condition,  if  not  detected  and  corrected, 
could  result  in  failure  of  the  active 
aileron  servo-controls  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Airbus 
Service  Bulletins  A330-27-3073, 
Revision  01  (for  Model  A330  series 
airplanes),  and  A34O-27-4079.  Revision 
01  (for  Model  A340  series  airplanes), 
each  dated  January  18.  2000.  These 
service  bulletins  describe  procedures  for 
repetitive  inspections  to  check  for 
backlash  of  the  spherical  bearing  of  the 
active  aileron  servo-controls,  and 
follow-on  corrective  actions,  if 
necessary.  Follow-on  corrective  actions 
involve,  among  other  things,  installing 
new  ECP7  standard  servo-controls  and 
performing  repetitive  inspections,  or 
replacing  ECP7  standard  servo-controls 
with  ECP8  or  ECP9  standard  servo- 
controls,  which  would  eliminate  the 
need  for  the  repetitive  inspections 
required  by  this  proposed  AD. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directives  2000- 
014-108(B)  (for  Model  A330  series 
airplanes)  and  2000-017-134(3)  (for 
Model  A340  series  airplanes),  each 
dated  January  12,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

Additionally.  Airbus  has  issued 
Service  Bulletins  A330-27-3075,  dated 
September  24,  1999,  and  A330-27- 
3054,  Revision  01,  dated  November  8, 
1999  (for  Model  A330  series  airplanes): 
and  A34Q-2  7-4081,  dated  September 
24,  1999.  and  A340-2 7-4062,  Revision 
01.  dated  November  8,  1999  (for  Model 
A340  series  airplanes).  These  service 
bulletins  are  referenced  in  the 
previously  described  service  bulletins  as 
additional  sources  of  service 
information  for  the  installation  of  ECP8 
or  ECP9  standard  servo-controls,  which 
would  eliminate  the  need  for  the 
repetitive  inspections. 


FAA's  ConclusioiM 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piirsuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

DiCfierences  Between  Proposed  AO  and 
Relevant  Service  Information 

The  Airbus  service  bulletins  (A330- 
27-3073  and  A34O-27-4079)  identify 
various  compliance  times  for 
replacement  of  the  active  aileron  servo- 
controls,  depending  upon  the  amount  of 
backlash  detected;  the  French 
airworthiness  directives  support  those 
criteria.  However,  this  proposed  AD 
would  require  that,  if  any  backlash 
greater  than  0.2  millimeter  (mm)  (0.0078 
inch)  is  detected,  corrective  actions  be 
accomplished  prior  to  further  flight.  The 
FAA  has  determined  that,  because  of  the 
safety  implications  and  consequences 
associated  with  excess  backlash,  any 
subject  active  aileron  servo-control  that 
is  found  to  have  an  amount  of  backlash 
exceeding  the  specified  limits  of  this  AD 
must  be  replaced  prior  to  further  flight. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,600.  or  $1,200  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action,  it  would  take  approximately 
between  16  and  20  work  hours  per 
airplane,  depending  upon  the  airplane 
model,  to  accomplish  the  proposed 
optional  terminating  action,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action  on 
U.S.  operators  is  estimated  to  be 
between  $960  and  $1,200  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tiiat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
[XRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Atmndmd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  2000-NM-62-AD. 
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Applicability:  Model  A3  30  and  A340  series 
airplanes,  certificated  in  any  category,  except 
those  airplanes  on  which  Airbus 
Modification  47433  (Airbus  Service  Bulletin 
A330-27-3075  or  A340-27-4081)  or  Airbus 
Modification  45512  (Airbus  Service  Bulletin 
A330-27-3054  or  A340-27-1062)  has  been 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  otherwise  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  detect  and 
correct  excess  backlash  of  the  spherical 
bearing  of  the  active  aileron  servo-controls, 
which  could  result  in  failure  of  the  active 
aileron  servo-control  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Inspection 

(a)  Perform  an  inspection  to  check  for 
backlash  of  the  spherical  bearing  of  the  active 
aileron  servo-controls,  in  accordance  with 
Airbus  Service  Bulletin  A330-27-3073, 
Revision  01  (for  Model  A330  series 
airplanes),  or  A34O-27-4079,  Revision  01 
(for  Model  A340  series  airplanes),  each  dated 
January  18,  2000;  as  applicable;  at  the 
applicable  time  specified  in  paraeraph  (a)(1) 
or{a)(2)ofthisAD. 

(1)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  13,000 
total  flight  hours  or  less:  Perform  the 
inspection  within  6  months  after  the  effective 
date  of  this  AD,  or  within  6  months  after  ' 
accumulating  9,000  total  flight  hours, 
whichever  occurs  later. 

(2)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  more  than 
13.000  total  flight  hours:  Perform  the 
inspection  within  3  months  after  the  effective 
date  of  this  AD. 


Repetitive  Inspections 

(b)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  no  backlash  is 
detected,  or  if  any  backlash  is  detected  that 
is  less  than  or  equal  to  0.2  millimeter  (mm) 
(0.0078  inch)  on  all  active  aileron  servo- 
controls,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  15  months  or  until  the 
actions  of  paragraph  (d)  of  this  AD  are 
accomplished  on  all  active  aileron  servo- 
controls. 

Corrective  Actions 

(c)  If,  during  any  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  any  backlash 
is  detected  that  is  more  than  0.2  mm  (0.0078 
inch),  prior  to  further  flight,  accomplish  the 


requirements  of  either  paragraph  (c)(1)  or 
(c)(2)  of  this  AD,  in  accordance  with  Airbus 
Service  Bulletin  A330-27-3073.  Revision  01 
(for  Model  A330  series  airplanes),  or  A340- 
27-4079.  Revision  01  (for  Model  A340  series 
airplanes);  each  dated  Jamiary  18.  2000;  as 
applicable. 

(1)  Replace  disciepant  active  aileron  servo- 
controls  with  new  ECP7  standard  servo- 
controls  in  accordance  with  the  applicable 
service  bulletin,  and  repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  15 
months  or  until  the  requirements  of 
paragraph  (d)  of  this  AD  are  accomplished; 
or 

(2)  Replace  discrepant  active  servo-controls 
with  ECP8  or  ECP9  standard  servo-controls, 
in  accordance  with  the  applicable  service 
bulletin. 

Note  2:  Any  inspection  or  replacement 
accomplished  prior  to  the  effective  date  of 
this  AD,  in  accordance  with  Airbus  Service 
Bulletin  A330-27-3073  (for  Model  A330 
series  airplanes)  or  A340-2  7-4079  (for  Model 
A340  series  airplanes),  each  dated  August  31, 
1999,  is  considered  acceptable  for 
conipliance  with  the  applicable  requirement 
specified  by  this  AD. 

Optional  Terminating  Action 

(d)  Replacement  of  all  active  servo-controls 
with  ECP8  or  ECP9  standard  servo-controls, 
in  accordance  with  Airbus  Service  Bulletins 
A330-27-3075,  dated  September  24. 1999, 
and  A330-27-3054,  Revision  01.  dated 
November  8, 1999  (for  Model  A330  series 
airplanes);  or  A340-27-4081,  dated 
September  24,  1999,  and  A340-2  7-4062, 
Revision  01,  dated  November  8, 1999  (for 
Model  A340  series  airplanes);  as  applicable; 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  CompUance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftxim  the  International  Branch, 
ANM-116. 


Issued  in  Renton,  Washington,  on  June  7 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  00-14955  Filed  6-13-00;  8:45  am] 
BIUJNG  COOE  4910-13-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  250 

Extension  of  Time  for  Comnrients 
Concerning  the  Guides  for  the 
Household  Fumtture  Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  extension  of  conunent 
period. 


Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
014-108(B)  and  2000-017-134(6),  each  dated 
January  12,  2000. 


SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  has 
extended  the  date  by  which  comments 
must  be  submitted  concerning  the 
review  of  its  Guides  for  the  Household 
Furniture  Industry  ("Household 
Furniture  Guides"  or  the  "Guides").  The 
Commission  solicited  comments  until 
Jime  9.  2000.  In  response  to  a  request 
from  an  industry  trade  association,  the 
Commission  grants  an  extension  of  the 
comment  period  until  July  10,  2000. 
DATES:  Written  comments  will  be 
accepted  until  July  10,  2000. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Office  of  the  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  Comments 
should  be  identified  as  "Household 
Furniture  Industry  Guides,  16  CFR  Part 
250 — Comment."  If  possible,  submit 
comments  both  in  writing  and  on  a 
personal  computer  diskette  in  Word 
Perfect  or  other  word  processing  format 
(to  assist  in  processing,  please  identify 
the  format  and  version  used).  Written 
comments  should  be  submitted,  when 
feasible  and  not  burdensome,  in  five 
copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Whittaker-Ware,  Attorney, 
Southeast  Region,  Federal  Trade 
Commission,  60  Forsyth  Street,  SW., 
Atianta,  Georgia  30303,  telephone 
number  (404)  656-1364.  E-mail  address 
(for  questions  or  information  only): 
"Fumiture@FTC.gov". 

SUPPLEMENTARY  INFORMATION:  On  April 

10,  2000,  the  Commission  published  in 
the  Federal  Register  a  request  for  public 
comments  on  the  overall  costs,  benefits 
and  the  continuing  need  for  its  Guides 
for  the  Household  Furniture  Industry  16 
CFR  part  250,  as  part  of  its  regidatory 
review  program,  65  FR  18933.  The 
Guides  are  voluntary  guidelines  issued 
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by  the  Commission  to  assist  members  of 
the  himiture  industry  in  complying 
with  section  5  of  the  FTC  Act.  The 
Federal  Register  Notice  {"notice") 
posod  eleven  questions  in  all;  some 
were  general  regulatory  review 
questions,  while  others  asked  about 
material  issues  that  are  specific  to  the 
household  furniture  industry.  Pursuant 
to  the  Federal  Register  notice,  the 
comment  period  relating  to  the 
Household  Furniture  Guides  currently 
ends  on  June  9.  2000. 

The  Commission  received  a  request 
for  an  extension  of  the  comment  period 
from  the  American  Furniture 
Manufacturers  Association  ("AFMA"). 
AFMA  has  indicated  that  additional 
time  is  required  so  that  its  members  can 
prepare  thorough,  thoughtful  responses 
to  the  proposals  and  questions 
contained  in  the  Federal  Register 
notice. 

The  Commission  is  mindful  of  the 
need  to  deal  with  this  matter  as 
expeditiously  as  possible.  However,  the 
Commission  is  also  aware  that  some  of 
the  issues  raised  by  the  Federal  Register 
notice  may  be  complex  and  it  welcomes 
as  much  substantive  input  as  possible  to 
facilitate  its  decisionmaking  process. 
Accordingly,  in  order  to  provide 
sufficieqt  time  for  these  and  other 
interested  parties  to  prepare  useful 
comments,  the  Commission  has  decided 
to  extend  the  deadline  for  comments 
until  July  10.  2000. 

Authority:  15  tl.S.C.  41-58 
List  of  Subjects  in  16  CFR  Part  250 

Forest  and  forest  products.  Furniture 
industry.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Dark. 
Secretary. 

IFR  Do<..  00-14975  Filed  &-13-00;  8:45  am) 
MLUNO  COM  arso-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1211 

Safety  Standard  for  Automatic 
Realdantlal  Garag»Door  Operators 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  is  proposing  to  amend 
regulations  on  the  Safety  Standard  for 
Automatic  Residential  Garage  Door 
Operators  to  reflect  changes  made  by 
Underwriters  Laboratories,  Inc.  in  its 
standard  UL  325. 


dates:  The  Office  of  the  Secretary  must 
receive  comments  by  August  28.  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Room  502. 
4330  East-West  Highway.  Bethesda. 
Maryland  20814-4408.  telephone  (301) 
504-0800.  Comments  may  also  be  filed 
by  telefacsimile  to  (301)  504-0127  or  e- 
mailed  to  cpsc-osdcpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Murphy,  Directorate  for  Engineering 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
telephone  301-504-0494. 
SUPPt-EMENTARY  INFORMATION:  The 
Commission  issued  part  1211  on 
December  21.  1992  to  minimize  the  risk 
of  entrapment  by  residential  garage  door 
openers.  As  mandated  by  section  203  of 
Public  Law  101-608.  subpart  A  of  part 
1211  codifies  garage  door  operator 
entrapment  provisions  of  Underwriter 
Laboratories.  Inc.  ("UL")  standard  UL 
325.  third  edition.  "Door,  Drapery. 
Louver  and  Window  Operators  and 
Systems."  Subparagraph  (c)  of  section 
203  of  Pub.  L.  101-608  also  required  the 
Commission  to  incorporate  into  part 
1211  any  revisions  that  UL  proposed  to 
the  entrapment  protection  requirements 
of  UL  325.  unless  the  Commission 
notified  UL  that  the  revision  does  not 
carry  out  the  purposes  of  Pub.  L.  101- 
608. 

UL  proposed  revisions  to  UL  325  on 
June  30.  1998  and  made  them  final  on 
September  18,  1998.  The  Commission 
determined  that  the  entrapment  related 
revisions  do  carry  out  the  purposes  of 
Public  Law  101-608.  This  proposed  rule 
would  incorporate  into  subpart  A  of  part 
1211  those  revisions  that  relate  to 
entrapment  by  residential  automatic 
garage  door  operators.  It  would  also 
correct  a  few  typographical  errors  in 
part  1211. 

The  changes  to  the  UL  standard  allow 
for  advances  in  the  state  of  the  art  in 
garage  door  safety.  Some  new  garage 
door  operators  have  an  inherent 
entrapment  protection  system  that  can 
continuously  monitor  the  position  of  the 
door.  The  UL  revisions  add 
requirements  for  this  type  of  system. 
Some  new  garage  door  operators  have 
an  inherent  secondary  door  sensor  that 
is  independent  of  the  primary 
entrapment  protection  system.  The  UL 
revisions  add  requirements  for  this  type 
of  new  system.  Finally,  the  UL  standard 
adds  some  new  and  revised  provisions 
concerning  instructions  and  field 
installed  labels.  The  proposed  rule 


would  incorporate  these  changes  into 
the  CPSC  mandatory  standard. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Commission  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Most  of  the  changes  are 
editorial  and  minor.  The  substantive 
changes  only  affect  the  few  companies 
that  are  developing  the  new  type  of 
garage  door  operators  discussed  above. 
Moreover,  UL  has  already  made  these 
changes  to  its  UL  325  standard  which  is 
widely  followed  by  the  industry.  The 
Commission  also  certifies  that  this  rule 
will  have  no  environmental  impact.  The 
Commission's  regulations  state  that 
safety  standards  for  products  normally 
have  little  or  no  potential  for  affecting 
the  human  environment.  16  CFR 
1021.5(c)(1).  Nothing  in  this  proposed 
rule  alters  that  expectation. 

Public  Law  101-608  contains  a 
preemption  provision.  It  states:  "those 
provisions  of  laws  of  States  or  political 
subdivisions  which  relate  to  the  labeling 
of  automatic  residential  garage  door 
openers  and  those  provisions  which  do 
not  provide  at  least  the  equivalent 
degree  of  protection  from  the  risk  of 
injury  associated  with  automatic 
residential  garage  door  openers  as  the 
consumer  product  safety  rule"  are 
subject  to  preemption  under  15  U.S.C. 
2075.  Pub.  L.  101-608,  section  203(f}. 

List  of  Subiects  in  16  CFR  Part  1211 

Consumer  protection.  Imports. 
Labeling.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  16  CFR  part  1211  is 
proposed  to  be  amended  as  follows: 

PART  1211— SAFETY  STANDARDS 
FOR  AUTOMATIC  RESIDENTIAL 
GARAGE  DOOR  OPENERS 

1.  The  authority  citation  for  part  1211 
is  revised  to  read  as  follows: 

Authority:  Sec.  203  of  Pub.  L.  101-608,  104 
Stat.  3110:  15  U.S.C.  2063  and  2065. 

2.  In  §  1211.2(c)  remove  the  word 
"1993"  and  add.  in  its  place  "1999". 

3.  Inthefirst  sentence  of  §1211.3 
remove  the  words  "as  given  in  these 
requirements"  and  "an  equivalent"  and 
add  the  word  "a"  between  the  words 
"by"  and  "value". 

4.  Section  1211.4  is  amended  as 

follows: 

a.  In  §  1211.4(c)  remove  the  words 
"1st  ed..  dated  July  19. 1991"  and  add, 
in  their  place  "second  edition,  dated 
June  23.  1995". 

b.  In  §  1211.4(c)  add  "5"  before 
"U.S.C". 

5.  Section  1211.5  is  amended  as 

follows; 
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a.  In  §  1211.5(a)  and  (b)(3)  remove  the 
words  "1st  ed.,  dated  July  19. 1991"  and 
add.  in  their  place  "second  edition, 
dated  Jime  23, 1995". 

b.  Revise  paragraphs  (a)(l'),  {a)(6).  and 
(a)(7);  and  add  a  new  paragraph  (a)(9)  to 
read  as  follows: 

■  f  1 211 .5    General  testing  parameter*. 

(a)  *  *  * 

(1)  With  regard  to  electrical 
supervision  of  critical  components,  an 
operator  being  inoperative  with  respect 
to  downward  movement  of  the  door 
meets  the  criteria  for  trouble  indication. 
•        *        *        *        • 

(6)  When  a  Computational 
Investigation  is  conducted,  kp  shall  not 
be  greater  than  6  failures/10^  hours  for 
the  entire  system.  For  external 
secondary  entrapment  protection 
devices  that  are  sold  separately,  X  shall 
not  be  greater  than  0  failures/1 0«  hours. 
For  internal  secondary  entrapment 
protection  devices  whether  or  not  they 
are  sold  separately.  Xp  shall  not  be 
greater  than  0  failures/1 0^  hours.  The 
operational  test  is  conducted  for  14 
days.  An  external  secondary  entrapment 
protection  device  that  is  sold  separately, 
and  that  has  a  Xp  greater  than  0  failures/ 
10«  hoius  meets  Ae  intent  of  the 
requirement  when  for  the  combination 
of  the  operator  and  the  specified 
external  secondary  entrapment 
protection  device  Xp  does  not  exceed  6 
failures/10«  hours.  See  §  1211. 15(i)  and 
(k). 

(7)  When  the  Demonstrated  Method 
Test  is  conducted,  the  multiplier  is  to  be 
based  on  the  continuous  usage  level, 
and  a  minimum  of  24  units  for  a 
minimum  of  24  hours  per  unit  are  to  be 
tested. 

(8)*  *  * 

(9)  For  the  Electrical  Fast  Transient 
Burst  Test,  test  level  3  is  to  be  used  for 
residential  garage  door  operators. 
***** 

6.  Section  1211.6  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text.  (b)(l)(ii).  (b)(l)(iii),  (b)(2).  adding  a 
new  paragraph  (b)(3),  revising 
paragraphs  (c)  and  (d).  and  removing 
paragraph  (e)  to  read  as  follows: 

§  1 211 .6    General  entrapment  protection 
requirements. 

(a)  A  residential  garage  door  operator 
system  shall  be  provided  with  primary 
inherent  entrapment  protection  that 
complies  with  the  requirements  as 
specified  in  §  1211.7. 

(b)  In  addition  to  the  primary  inherent 
entrapment  protection  as  required  by 
paragraph  (a)  of  this  section,  a 
residential  garage  door  operator  shall 
comply  with  one  of  the  following: 

(if*   •  * 


(i)*   *   . 

(ii)  Reverse  direction  and  open  the 
door  to  the  upmost  position  when 
constant  pressure  on  a  control  is 
removed  prior  to  operator  reaching  its 
lower  limit,  and 

(iii)  Limit  a  portable  transmitter, 
when  supplied,  to  function  only  to 
cause  the  operator  to  open  the  door; 

(2)  Shall  be  provided  with  a  means  for 
connection  of  an  external  secondary 
entrapment  protection  device  as 
described  in  §  1211.8, 1211.10,  and 
1211.11;  or 

(3)  Shall  be  provided  with  an  inherent 
secondary  entrapment  protection  device 
as  described  in  §  1211.8, 1211.10,  and 
1211.12. 

(c)  A  mechanical  switch  or  a  relay 
used  in  an  entrapment  protection  circuit 
of  an  operator  shall  withstand  100,000 
cycles  of  operation  controlling  a  load  no 
less  severe  (voltage,  current,  power 
factor,  inrush  and  similar  ratings)  than 
it  controls  in  the  operator,  and  shall 
function  normally  upon  completion  of 
the  test. 

(d)  In  the  event  malfunction  of  a 
switch  or  relay  (open  or  short)  described 
in  paragraph  (c)  of  this  section  results  in 
loss  of  any  entrapment  protection 
required  by  §§  1211.7(a),  1211.7(f),  or 
1211.8(a),  the  door  operator  shall 
become  inoperative  at  the  end  of  the 
opening  or  closing  operation,  the  door 
operator  shall  move  the  door  to,  and 
stay  within.  1  foot  (305  mm)  of  the 
uppermost  position. 

7.  Revise  §  1211.7  to  read  as  follows: 

S 1 21 1 .7    Inherent  entrapment  protection 
requirements. 

(a)  Other  than  the  first  1  foot  (305mm) 
of  travel  as  measured  over  the  path  of 
the  moving  door,  both  vdth  and  without 
any  external  entrapment  protection 
device  functional,  the  operator  of  a 
downward  moving  residential  garage 
door  shall  initiate  reversal  of  the  door 
within  2  seconds  of  contact  with  the 
obstruction  as  specified  in  paragraph  (b) 
of  this  section.  After  reversing  the  door, 
the  operator  shall  retium  the  door  to, 
and  stop  at,  the  full  upmost  position, 
unless  an  inherent  entrapment  circuit 
senses  a  second  obstruction  or  a  control 
is  actuated  to  stop  the  door  during  the 
upward  travel.  Compliance  shall  be 
determined  in  accordance  with 
paragraphs  (b)  through  (i)  of  this 
section. 

(b)  A  solid  object  is  to  be  placed  on 
the  floor  of  the  test  installation  and  at 
various  heights  under  the  edge  of  the 
door  and  located  in  line  with  the 
driving  point  of  the  operator.  When 
tested  on  the  floor,  the  object  shall  be 
1  inch  (25.4  mm)  high.  In  the  test 
installation,  the  bottom  edge  of  the  door 


imder  the  driving  force  of  the  operator 
is  to  be  against  the  floor  when  the  door 
is  fully  closed.  For  operators  other  than 
those  attached  to  the  door,  the  solid 
object  is  to  be  located  at  points  at  the 
center,  and  within  1  foot  of  each  end  of 
the  door. 

(c)  An  operator  is  to  be  tested  for 
compliance  with  paragraph  (a)  of  this 
section  for  50  open-and-close  cycles  of 
operation  while  the  operator  is 
connected  to  the  type  of  residential 
garage  door  with  which  it  is  intended  to 
be  used  or  with  the  doors  specified  in 
paragraph  (e)  of  this  section.  For  an 
operator  having  a  force  adjustment  on 
the  operator,  the  force  is  to  be  adjusted 
to  the  maximum  setting  or  at  the  setting 
that  represents  the  most  severe 
operating  condition.  Any  accessories 
having  an  effect  on  the  intended 
operation  of  entrapment  protection 
functions  that  are  intended  for  use  with 
the  operator,  are  to  be  attached  and  the 
test  is  to  be  repeated  for  one  additional 
cycle. 

(d)  For  an  operator  that  is  to  be 
adjusted  (limit  and  force)  according  to 
instructions  supplied  with  the  operator, 
the  operator  is  to  be  tested  for  10 
additional  obstruction  cycles  using  the 
solid  object  described  in  paragraph  (b) 
of  this  section  at  the  maximimi  setting 
or  at  the  setting  that  represents  the  most 
severe  operating  condition. 

(e)  For  an  operator  that  is  intended  to 
be  used  with  more  than  one  type  of 
door,  one  sample  of  the  operator  is  to  be 
tested  on  a  sectional  door  with  a  ciu^ed 
track  and  one  sample  is  to  be  tested  on 

a  one-piece  door  with  jamb  hardware 
emd  no  track.  For  an  operator  that  is  not 
intended  for  use  on  either  or  both  types 
of  doors,  a  one-piece  door  with  track 
hardware  or  a  one-piece  door  with  pivot 
hardware  shall  be  used  for  the  tests.  For 
an  operator  that  is  intended  for  use  with 
a  specifically  dedicated  door  or  doors,  a 
representative  door  or  doors  shall  be 
used  for  the  tests.  See  the  marking 
requirements  at  §1211.16. 

ff)  An  operator,  using  an  inherent 
entrapment  protection  system  that 
monitors  the  actual  position  of  the  door, 
shall  initiate  reversal  of  the  door  and 
shall  return  the  door  to,  and  stop  the 
door  at,  the  full  upmost  position  in  the 
event  the  inherent  door  operating 
"profile"  of  the  door  differs  firom  the 
originally  set  parameters.  The 
entrapment  protection  system  shall 
monitor  the  position  of  the  door  at 
increments  not  greater  than  1  inch  (25.4 
mm).  The  door  operator  is  not  required 
to  return  the  door  to,  and  stop  the  door 
at,  the  full  upmost  position  when  an 
inherent  entrapment  circuit  senses  an 
obstruction  or  a  control  is  actuated  to 
stop  the  door  during  the  upward  travel. 
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(g)  An  operator,  using  an  inherent 
entrapment  protection  system  that  does 
not  monitor  the  actual  position  of  the 
door,  shall  initiate  reversal  of  the  door 
and  shall  return  the  door  to  and  stop  the 
door  at  the  full  upmost  position,  when 
the  lower  limiting  device  is  not  actuated 
in  30  seconds  or  less  following  the 
initiation  of  the  close  cycle.  The  door 
operator  is  not  required  to  return  the 
door  to  and  stop  at  the  hill  upmost 
position  when  an  inherent  entrapment 
circuit  senses  an  obstruction  or  a  control 
is  actuated  to  stop  the  door  during  the 
upward  travel.  When  the  door  is 
stopped  manually  during  its  descent, 
the  30  seconds  shall  be  measured  from 
the  resumption  of  the  close  cycle. 

(b)  To  determine  compliance  with 
paragraph  (f)  or  (g)  of  this  section,  an 
operator  is  to  be  subjected  to  10  open- 
and-close  cycles  of  operation  while 
connected  to  the  door  or  doors  specified 
in  paragraphs  (c)  and  (e)  of  this  section. 
The  cycles  are  not  required  to  be 
consecutive.  Motor  cooling-off  periods 
during  the  test  meet  the  intent  of  the 
requirement.  The  means  supplied  to 
comply  with  the  requirement  in 
paragraph  (a)  of  this  section  and 
§  1211.8(a)  are  to  be  defeated  during  the 
test.  An  obstructing  object  is  to  be  used 
so  that  the  door  is  not  capable  of 
activating  a  lower  limiting  device. 

(i)  During  the  closing  cycle,  the 
system  providing  compliance  with 
paragraphs  (a)  and  (f)  or  paragraphs  (a) 
and  (g)  of  this  section  shall  function 
regardless  of  a  short-or  open-circuit 
anywhere  in  any  low-voltage  external 
wiring,  any  external  entrapment 
devices,  or  any  other  external 
component. 

8.  Section  1211.8  is  revised  to  read  as 
follows: 

1 1 21 1 .1    Secondary  •ntrapment  protection 
fv^uifefnents. 

(a)  A  secondary  entrapment 
protection  device  supplied  with,  or  as 
an  accessory  to.  an  operator  shall 
consist  of: 

(1)  An  external  photoelectric  sensor 
that  when  activated  results  in  an 
operator  that  is  closing  a  door  to  reverse 
direction  of  tht)  door  and  the  sensor 
prevents  an  operator  bom  closing  an 
open  door, 

(2)  An  external  edge  sensor  installed 
on  the  edge  of  the  door  that,  when 
activated  results  in  an  operator  that  is 
closing  a  door  to  reverse  direction  of  the 
door  and  the  sensor  prevents  an 
operator  from  closing  an  open  door. 

(3)  An  inherent  door  sensor 
independent  of  the  system  used  to 
comply  with  §1211.7  that,  when 
activated,  results  in  an  operator  that  is 
closing  a  door  to  reverse  direction  of  the 


door  and  the  sensor  prevents  an 
operator  from  closing  an  open  door,  or 

(4)  Any  other  external  or  internal 
device  that  provides  entrapment 
protection  equivalent  to  paragraphs 
(a)(1).  (a)(2).  or  (a)(3)  of  this  section. 

(b)  With  respect  to  paragraph  (a)  of 
this  section,  the  operator  shall  monitor 
for  the  presence  and  correct  operation  of 
the  device,  including  the  wiring  to  it.  at 
least  once  during  each  close  cycle.  In 
the  event  the  device  is  not  present  or  a 
fault  condition  occurs  which  precludes 
the  sensing  of  an  obstruction,  including 
an  open  or  short  circuit  in  the  wiring 
that  connects  an  external  entrapment 
protection  device  to  the  operator  and 
device's  supply  source,  the  operator 
shall  be  constructed  such  that: 

(1)  A  closing  door  shall  open  and  an 
open  door  shall  not  close  more  than  1 
foot  (305  mm)  below  the  upmost 
position,  or 

(2)  The  operator  shall  function  as 
required  by  §  1211.6(b)(1). 

fc)  An  external  entrapment  protection 
device  shall  comply  with  the  applicable 
requirements  in  §§  1211.10. 1211.11  and 

1211.12. 

(d)  An  inherent  secondary  entrapment 
protection  device  shall  comply  with  the 
applicable  requirements  in  §  1211.13. 
Software  used  in  an  inherent 
entrapment  protection  device  shall 
comply  with  UL  1998  Standard  for 
Safety-Related  Software.  First  Edition. 
January  4.  1994.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from 
Underwriters  Laboratories.  Inc..  333 
Pfingsten  Road.  Northbrook.  IL  60062- 
2096.  Copies  may  be  inspected  at  the 
Consumer  Product  Safety  Commission. 
Office  of  the  Secretary,  4330  East  West 
Highway.  Bethesda,  Maryland  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700, 
Washington.  D.C. 

9.  Section  1211.9  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d)  respectively,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1 21 1 .9    Additional  entrapment  protection 
requirements. 

(a)  A  means  to  manually  detach  the 
door  operator  from  the  door  shall  be 
supplied.  The  gripping  surface  (handle) 
shall  be  colored  red  and  shall  be  easily 
distinguishable  from  the  rest  of  the 
operator.  It  shall  be  capable  of  being 
adjusted  to  a  height  of  6  feet  (1.8  m) 
above  the  garage  floor  when  the  operator 
is  installed  according  to  the  instructions 
specified  in  §  1211.14(a)(2).  The  means 
shall  be  constructed  so  that  a  hand 


firmly  gripping  it  and  applying  a 
maximum  of  50  pounds  (223  N)  of  force 
shall  detach  the  operator  with  the  door 
obstructed  in  the  down  position.  The 
obstructing  object,  as  described  in 
§  1211.7(b),  is  to  be  located  in  several 
different  positions.  A  marking  with 
instructions  for  detaching  the  operator 
shall  be  provided  as  required  by 
Sl211.15(i). 

(b)  A  means  to  manually  detach  the 
door  operator  from  the  door  is  not 
required  for  a  door  operator  that  is  not 
directly  attached  to  the  door  and  that 
controls  movement  of  the  door  so  that: 

(1)  The  door  is  capable  of  being 
moved  open  from  any  position  other 
than  the  last  (closing)  2  inches  (50.8 
mm)  of  travel,  and 

(2)  The  door  is  capable  of  being 
moved  to  the  2-inch  point  from  any 
position  between  closed  and  the  2-inch 
point. 

10.  Section  1211.10  is  amended  as 
follows: 

a.  In  the  first  sentence  of  paragraph 
(a)(3),  after  the  word  "minimum"  add 
the  words  "and  maximum":  at  the 
beginning  of  the  second  sentence  add 
the  words  "For  doors."  and  revise  the 
word  "If  to  read  "if. 

b.  In  the  first  sentence  of  paragraph 
(c)(2)  revise  the  phrase  "An  external 
entrapment  protection  device  is"  to  read 
"External  entrapment  protection  devices 
are". 

c.  In  paragraphs  (d)  and  (e)(2).  remove 
the  words  "3rd  ed..  dated  July  1.  1991" 
and  add.  in  their  place  '4th  ed..  dated 
December  27. 1995". 

d.  In  paragraph  (d).  second  sentence, 
insert  "5  "  before  "U.S.C" 

e.  In  paragraph  (e)(1),  second 
sentence,  remove  the  words  "After 
being  subjected  to  this"  and  add,  in 
their  place  the  words  "As  a  result  of 
the". 

f.  In  paragraph  (e)(l)(ii),  add  at  the 
end  thereof  and  before  the  period  the 
words  "or,  if  dislodged  after  the  test,  is 
capable  of  being  restored  to  its  original 
condition". 

11.  Section  1211.12  is  amended  in 
paragraph  (c)(2).  first  sentence,  by 
removing  the  words  "3rd  ed.,  dated  July 
1,  1991"  and  adding  in  their  place  "4th 
ed..  dated  December  27. 1995  '  and  in 
the  second  sentence,  by  inserting  "5" 
before  "U.S.C." 

12.  Redesignate  sections  1211.13 
through  1211.16  as  sections  1211.14 
through  1211.17.  respectively,  and  add 
a  new  section  1211.13  to  read  as 
follows: 
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§1211.13    Intiarent  force  activated 
secondary  door  sensors. 

(a)  Normal  operation  test.  (1)  A  force 
activated  door  sensor  of  a  door  system 
installed  according  to  the  installation 
instructions  shall  actuate  when  the  door 
applies  a  15  pound  (66.7  N)  or  less  force 
in  the  down  or  closing  direction  and 
when  the  door  applies  a  25  pound 
(111.2  N)  or  less  force  in  the  up  or 
opening  direction.  For  a  force  activated 
door  sensor  intended  to  be  used  in  an 
operator  intended  for  use  only  on  a 
sectional  door,  the  force  is  to  be  applied 
by  the  door  against  the  longitudinal 
edge  of  a  IVg  (47.6  mm)  diameter 
cylinder  placed  aoxiss  the  door  so  that 
the  axis  is  perpendicular  to  the  plane  of 
the  door.  See  Figure  6  of  this  part.  The 
weight  of  the  door  is  to  be  equal  to  the 
maximum  weight  rating  of  the  operator. 

(2)  The  test  described  in  paragraph 
{a)(l)  of  this  section  is  to  be  repeated 
and  measurements  made  at  various 
representative  points  across  the  width 
and  height  of  the  door.  The  cycles  are 
not  required  to  be  consecutive. 
Continuous  operation  of  the  motor 
without  cooling  is  not  required.  For  this 
test,  a  door  sensor  system  and 
associated  components  shall  withstand 
a  total  of  9  cycles  of  mechanical 
operation  without  failure  with  the  force 
applied  as  follows: 

(i)  At  the  center  at  points  one,  three, 
and  five  feet  bom  the  floor, 

(ii)  Within  1  foot  of  the  end  of  the 
door,  at  points  one,  three,  and  five  feet 
bom  the  floor, 

(iii)  Within  1  foot  of  the  other  end  of 
the  door  at  points  one.  three,  and  five 
feet  bom  the  floor. 

(b)  Adjustment  of  door  weight.  (1) 
With  the  door  at  the  point  and  at  the 
weight  determined  by  the  tests  of 
paragraphs  (a)(2)  and  (b)(2)  of  this 
section  to  be  the  most  severe,  the  door 
sensor  and  associated  components  shall 
withstand  50  cycles  of  operation 
without  foilure. 

(2)  At  the  point  determined  by  the  test 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  to  be  the  most  severe,  weight  is 
to  be  added  to  the  door  in  5.0  pound 
(2.26  KgJ  increments  and  the  test 
repeated  imtil  a  total  of  15.0  pounds 
(66.72  N)  has  been  added  to  the  door. 
Before  performing  each  test  cycle,  the 
door  is  to  be  cycled  2  times  to  update 
the  profile.  Similarly,  starting  from 
normal  weight  plus  15.0  pounds,  the 
test  is  to  be  repeated  by  subtracting 
weight  in  5.0  pound  increments  until  a 
total  of  15.0  pounds  has  been  subtracted 
from  the  door. 

13.  Redesignated  section  1211.14  is 
amended  as  follows: 


a.  In  paragraph  (a)(4),  third  sentence, 
remove  the  word  "that"  and  add  in  its 
place  "than". 

b.  In  paragraph  (b)(1)  remove  the 
initial  word  "If"  (in  paragraph  4  of  the 
installation  instructions)  and  add,  in  its 
place  "Where";  remove  the  word 
"Moimt"  and  add.  in  its  place  "For 
products  requiring  an  emergency 
release,  mount". 

c.  In  paragraph  (b)(2).  in  the  second 
sentence  of  paragraph  4  of  the  safety 
instructions,  remove  the  number  "1" 
and  add  in  its  place  the  number  "1  Vz". 

d.  In  paragraph  (b)(2)  before  the  initial 
word  "If  (in  paragraph  5  of  the  safety 
instructions),  add  "For  products 
requiring  an  emergency  release,"  and 
revise  the  word  "Lf"  to  read  "if. 

14.  Redesignated  section  1211.15  is 
amended  as  follows: 

a.  In  paragraph  [g)(l)  remove  the 
words  "A  child  may  become"  and  add, 
in  their  place  "There  is  a  risk  of  a  child 
becoming". 

b.  In  paragraph  {g){2)(iv)  remove  the 
first  word  "If  and  add,  in  its  place  "In 
the  event". 

c.  to  paragraph  (g)(2)(iv)  add  a  second 
sentence  to  read  "For  products  not 
having  an  emergency  release  use  instead 
'to  the  event  a  person  is  trapped  under 
the  door,  push  the  control  button'". 

d.  to  paragraph  (g)(3)(i)  to  the  second 
sentence,  remove  the  word  "If  and  add 
it  its  place  "to  the  event". 

e.  to  paragraph  (i)  remove  the  initial 
word  "A"  and  add,  to  its  place  "Except 
for  door  operators  complytog  with 
§  1211.9(b),  a". 

Dated:  )une  6.  2000. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-14697  Filed  6-13-00;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
RIN  0960-AF18 

Federal  Old-Age,  Survh^ors  and 
Disability  Insurance;  Supplemental 
Security  income;  Determining 
Disability  and  Blindness;  Revisions  to 
ttie  Grovtfth  Impairment  Listings 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  intent  to  issue 
regulations  and  request  for  comments. 

SUMMARY:  This  document  ask  experts  on 
growth  impairments  in  children,  and 
other  toterested  members  of  the  public, 
for  comments  on  how  we  should  revise 


the  growth  impairment  listtogs  in  our 
"Listmg  of  Impairments.  "  in  appendix  1 
to  subpart  P  of  20  CFR  part  404  ("the 
listings").  The  growth  impairment 
listtogs  contato  the  medical  criteria  we 
use  to  evaluate  disabihty  claims  for 
children  with  linear  growth 
impairments  at  the  third  step  of  our 
sequential  evaluation  of  disabiUty  for 
children. 

DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  August  14,  2000. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  17703,  Baltimore,  MD  21235-7703, 
sent  by  telefax  to  (410)  966-2830;  sent 
by  e-mail  to  regulations@ssa.gov,  or 
delivered  to  the  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  L2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401,  between 
8:00  A.M.  and  4:30  P.M.  on  regular 
business  days.  Comments  may  be 
inspected  during  these  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regma  Connell,  Social  tosurance 
Specialist,  Office  of  Disability.  3-A-9 
Operations  Building.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401; 
(410)  965-1891  or  TTY  (410)  966-5609 
for  information  about  this  notice.  For 
information  on  eligibility  or  claiming 
benefits,  call  our  national  toll-free 
numbers,  1-800-772-1213  or  TTY  1- 
800-325-0778. 
SUPPI.EMENTARY  INFORMATION: 

Background 

This  notice  ask  experts  on  growth 
impairments  to  children,  and  other 
toterested  members  of  the  public,  for 
comments  that  will  help  us  decide  how 
we  should  revise  section  100.00  of  the 
listings.  We  use  the  criteria  to  the 
listtogs  to  evaluate  disability  claims 
under  both  the  Social  Security  disability 
insurance  (title  II)  and  Supplemental 
Security  tocome  (SSI)  (title  XVI) 
programs  at  the  third  step  of  the 
sequential  evaluation  processes  for 
adults  and  children.  The  listings 
describe  impairments  that  are 
considered  severe  enough  to  prevent  a 
person  from  dotog  any  gainful  activity, 
to  the  case  of  a  child  under  age  18 
seektog  SSI  benefits  based  on  disability, 
the  listings  describe  impairments  that 
are  considered  severe  enough  to  cause 
marked  and  severe  functional 
limitations.  For  more  information  on  the 
definitions  of  disability  and  on  the 
sequential  evaluation  processes,  see  20 
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CFR  §§404.1505  and  404.1520  (for  title 
11).  416.905  and  416.920  (for  SSI  adults), 
and  416.906  and  416.924  (for  children 
claiming  SSI  benefits  based  on 
disability). 

The  listings  are  divided  into  Part  A 
and  Part  B.  Part  A  contains  medical 
criteria  that  we  use  to  evaluate  claims 
filed  by  individuals  age  18  and  over. 
The  Part  A  listings  can  also  apply  to 
children  if  the  disease  processes  have  a 
similar  effect  on  adults  and  younger 
persons.  Part  B  contains  medical  criteria 
that  apply  only  to  children.  In  both 
parts,  the  impairments  are  grouped  by 
major  body  systems;  e.g.. 
musculoskeletal,  cardiovascular,  and 
mental.  More  complete  explanations  of 
the  listings  and  their  role  in  the 
disability  evaluation  process  are  set  out 
in  20  CFR  §  §404.1525  and  404.1526 
(for  title  n)  and  20  CFR  §  §  416.925. 
416.926.  and  416.926a  (for  SSI). 

Section  100.00  of  the  listings  is  in  Part 
B  and  contains  the  medical  criteria  we 
use  to  evaluate  linear  growth 
impairments  in  children.  Section  100.00 
consists  of  a  preface  that  explains  key 
concepts  used  in  the  section,  and  two 
growth  impairment  listings:  100.02  and 
100.03.  Listings  100.02  and  100.03 
involve  only  linear  growth  impairments: 
i.e.,  impairments  that  affect  a  child's 
length  or  height.  We  also  refer  to  the 
growth  impairment  listings  in  other  Part 
B  body  systems  listings  for  cases  in 
which  certain  specified  disease 
processes  cause  impaired  linear  growth. 
For  example,  in  the  cardiovascular  body 
system,  listing  104. 06G  provides  criteria 
for  evaluating  congenital  heart  disease 
that  is  accompanied  by  growth  failure 
"as  described  in  1 00.00.  '  When  we 
revise  the  current  growth  impairment 
listings,  we  may  also  have  to  revise  the 
body  system  listings  that  refer  to  the 
growth  impairment  listines. 

Other  listings  do  not  refer  to  the  linear 
growth  impairment  listings  in  section 
100.00.  but  include  weight-related 
growth  criteria.  For  example,  listing 
103.02E.6  contains  criteria  for 
evaluating  bronchopulmonary  dysplasia 
that  is  accompanied  by  involuntary 
weight  loss  or  failure  to  gain  weight  at 
an  appropriate  rate  for  the  child's  age. 
Several  other  listings,  including  listings 
104.02D.  105.08,  and  114.081.  also 
include  weight-related  growth  criteria.  If 
we  include  weight-related  criteria  in  the 
revised  growth  impairment  listings,  we 
may  also  have  to  revise  those  body 
system  listings  that  now  include  weight- 
related  criteria. 

Wo  first  published  the  Part  B 
childhood  listings,  including  the  growth 
impairment  listings,  in  the  Federal 
Register  on  March  16.  1977  (42  PR 
14705).  We  made  minor  changes  to  the 


growth  impairment  listings  on 
December  6.  1985  (50  FR  50068).  Since 
1985,  we  have  extended  the  expiration 
date  for  the  growth  impairment  listings 
without  making  further  revisions. 
Currently,  the  growth  impairment 
listings  will  no  longer  be  effective  on 
July  2,  2001,  unless  we  extend,  revise  or 
promulgate  them  again  by  publication  of 
a  final  rule  in  the  Federal  Register  (64 
FR  29786).  We  plan  to  revise  the  current 
growth  impairment  listings  before  they 
expire  on  July  2.  2001. 

We  will  make  revisions  to  ensure  that 
the  criteria  in  the  listings  reflect  any 
advances  in  medical  knowledge 
regarding  children  with  linear  growth 
impairments,  and  to  ensure  that  the 
criteria  in  the  listings  reflect  a  level  of 
severity  that  results  in  "marked  and 
severe  functional  limitations." 

Request  for  Comments 

Information  about  growth 
impairments  in  children,  especially  the 
functional  consequences  of  such 
impairments,  is  not  readily  available. 
Therefore,  we  are  using  this  method  of 
requesting  comments  before  formally 
proposing  any  revisions  to  the  listings. 
We  want  to  give  interested  members  of 
the  public  an  early  opportunity  to 
provide  us  with  information  about 
growth  impairments  in  children  as  we 
begin  the  rulemaking  process.  We  are 
asking  experts  on  growth  impairments 
in  children  and  other  interested 
members  of  the  public  for  ideas  about 
how  we  should  revise  the  existing 
growth  impairment  listings,  including 
the  material  in  the  preface.  We  are 
particularly  interested  in  determining  if 
any  scientific  research  shows  a 
relationship  between  growth 
impairments  and  loss  of  functioning, 
and  whether  and  how  impaired  linear 
growth  affects  a  child's  functioning. 

In  addition,  we  are  interested  in 
comments  on  whetlier  the  criteria  for 
evaluating  weight-related  impaired 
growth  or  failure  to  thrive  in  children 
should  be  included  in  revised  growth 
impairment  listings,  or  included  in 
other  body  system  listings  as  they  are 
now.  We  are  interested  in  any 
suggestions  about  revising  those 
portions  of  the  other  body  system 
listings  that  directly  reference  the  linear 
growth  impairment  listings,  or  that 
mention  a  child's  growth  (including 
weight)  without  specifying  linear 
growth  or  the  growth  impairment 
listings. 

We  will  consider  your  comments 
along  with  other  information,  such  as 
medical  research,  and  our  program 
experience.  Based  on  all  of  that 
information,  we  will  decide  how  to 
revise  the  growth  impairment  listings. 


We  will  not  respond  to  your  comments 
directly.  However,  when  we  propose 
revisions  to  the  growth  impairment 
listings,  we  will  publish  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  and  include  a  formal 
request  for  comments.  In  that  case,  we 
will  consider  and  respond  to  significant 
comments  that  we  receive  in  response  to 
the  NPRM  when  we  issue  any  final 
rules. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  Internet  at  http:// 

www.access.gpo.gov/su docs/aces/ 

aces  140.  It  is  also  available  on  the 
Internet  site  for  SSA  (i.e.,  SSA  Online) 
at  http://www.ssa.gov/. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  96.001,  Social  Security- 
Disability  Insurance;  and  96.006, 
Supplemental  Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind.  Old-age.  Survivors 
and  Disability  benefits.  Old-age. 
Survivors  and  Disability  Insurance. 
Reporting  and  recordkeeping 
requirements.  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  |une  5,  2000. 
Kenneth  S.  Apfsl, 
Commissioner  of  Social  Security. 
[FR  Doc.  oa-14841  Filed  6-13-00:  8:45  am] 
MUJNO  COM  *^9^-a-^ 


DEPARTMENT  OF  LABOR 

Occupatlonal  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  S-777] 
RIN  1218-AB36 

Ergonomics  Program 

agency:  Occupational  Safety  and  Health 

Administration  (OSHA).  Department  of 

Labor. 

ACTION:  Proposed  rule:  change  of 

location  of  informal  public  hearing: 

change  of  date  for  notices  of  intention 

to  appear.  

summary:  OSHA  is  changing  the 
location  of  the  informal  public  hearing 
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on  the  economic  impact  of  the  Agency's 
proposed  Ergonomics  Program  Standard 
on  State  and  local  governments,  the 
United  States  Postal  Service  (USPS), 
and  the  railroads.  OSHA  is  also 
extending  the  date  for  Notices  of 
Intention  to  Appear  at  the  informal 
public  hearing.  The  supplemental 
analysis  of  the  impacts  of  the  proposed 
rule  on  these  three  groups  is  in  the 
public  docket  of  this  rulemaking.  Docket 
S-777.  Exhibit  28-15.  The  hearing  will 
be  held  on  the  date  planned,  July  7, 
2000,  but  the  location  of  the  bearing  has 
been  changed. 

The  broader  context  for  OSHA's 
actions  can  be  foimd  in  the  Notice  of 
Proposed  Rulemaking,  published  in  the 
Federal  Register  of  November  23,  1999 
(64  FR  65768).  The  procedures  followed 
at  the  July  7  continuation  of  the  public 
hearing  will  be  the  same  as  those  used 
in  the  previous  nine  weeks  of  public 
hearings  on  the  proposed  ergonomics 
standard  (see  OSHA's  home  page  at 
www.osha.gov  or  65  FR  11948;  March  7, 
2000). 

DATES:  Notice  of  Intention  To  Appear  at 
the  Informal  Public  Hearing:  The 
deadline  for  the  submission  of  notices  of 
intention  to  appear  at  the  informal 
public  hearing  has  been  extended; 
notices  must  be  postmarked  no  later 
than  June  21.  2000,  and  public 
comments  on  the  issues  raised  by  the 
economic  analysis  of  the  standard's 
impacts  on  the  three  groups  must  be 
postmarked  no  later  Aan  June  22,  2000. 
If  you  submit  a  notice  of  intention  to 
appear  by  facsimile  or  electronically 
through  OSHA's  Internet  site,  you  must 
transmit  the  notice  by  June  21.  2000. 

Pre-Hearing  Comments:  Written 
comments  addressing  the  economic 
impacts  of  the  rule  in  these  industries 
must  be  postmarked  no  later  than  June 
22.  2000.  If  you  submit  comments  by 
facsimile  or  electronically  through 
OSHA's  Internet  site,  you  must  transmit 
those  comments  by  June  22,  2000. 

Hearing  Testimony  and  Documentary 
Evidence:  If  you  will  be  requesting  more 
than  10  minutes  for  your  oral 
presentation  at  the  hearing,  you  must 
submit  the  full  testimony,  postmarked 
no  later  than  June  27,  2000,  or  if  you 
will  be  submitting  documentary 
evidence  at  the  hearing,  you  must 
submit  all  of  that  evidence,  postmarked 
no  later  than  Jime  27,  2000. 

Informal  Public  Hearing:  The  public 
hearing  will  be  held  in  Atlanta,  Georgia, 
beginning  at  9:00  a.m.,  on  July  7,  2000 
and  is  expected  to  conclude  that  day. 

Post-hearing  Comments:  Written  post- 
hearing  comments  must  be  postmarked 
no  later  than  August  10,  2000.  If  you 
submit  comments  by  facsimile  or 


electronically  through  OSHA's  Internet 
site,  you  must  transmit  those  comments 
no  later  than  August  10.  2000.  The 
publication  of  this  docimient  and  the 
related  public  hearing  do  not  affect  the 
90-day  period  established  earlier  for 
post-hearing  submissions  related  to  the 
proposed  Ergonomics  Program  Standard 
(65  FR  11948,  March  7,  2000).  That 
period  also  ends  on  August  10,  2000. 
ADDRESSES:  Written  Comments:  Mail: 
Submit  four  copies  of  written  comments 
to:  OSHA  Docket  Office,  Docket  No.  S- 
777,  U.S.  Department  of  Labor,  Room 
N-2625,  200  ConsUtution  Avenue.  NW. 
Washington,  D.C.  20210;  telephone 
(202) 693-2350. 

Facsimile:  If  your  written  comments 
are  10  pages  or  less,  you  may  fax  them 
to  the  Docket  Office.  The  OSfL\  Docket 
Office  fax  nxmiber  is  (202)  693-1648. 

Electronic:  You  may  also  submit 
comments  electronically  through 
OSHA's  Homepage  at  tviviv.osAa.gov. 
Please  note  that  you  may  not  attach 
materials  such  as  studies  or  journal 
articles  to  your  electronic  comments.  If 
you  wish  to  include  such  materials,  you 
must  submit  them  separately  in 
duplicate  to  the  OSHA  Docket  Office  at 
the  address  listed  above.  When 
submitting  such  materials  to  the  OSHA 
Docket  Office,  you  must  clearly  identify 
your  electronic  comments  by  name, 
date,  and  subject,  so  that  we  can  attach 
them  to  your  electronic  comments. 

Notice  of  Intention  to  Appear:  Mail: 
Notices  of  intention  to  appear  at  the 
informal  public  hearing  may  be 
submitted  by  mail  in  quadruplicate  to: 
Ms.  Veneta  Chatmon,  OSHA  Office  of 
Public  Affairs.  Docket  No.  S-777.  U.S. 
Department  of  Labor,  2000  Constitution 
Avenue,  N.W.,  Room  N-3647, 
Washington,  D.C.  20210;  Telephone: 
(202)693-2119. 

Facsimile:  You  may  fax  your  notice  of 
intention  to  appear  to  Ms.  Chatmon  at 
(202)  693-1634. 

Electronic:  You  may  also  submit  your 
notice  of  intention  to  appear 
electronically  through  OSHA's 
Homepage  at  www.osha.gov. 

Hearing  Testimony  ana  Documentary 
Evidence:  You  must  submit  in 
quadruplicate  your  hearing  testimony 
and  any  documentary  evidence  you 
intend  to  present  at  the  informal  public 
hearing  to  Ms.  Veneta  Chatmon,  OSHA 
Office  of  Public  Affairs,  Docket  No.  S- 
777,  U.S.  Department  of  Labor,  Room 
N-3647,  200  Constitution  Ave,  NW, 
Washington,  D.C.  20210.  Telephone: 
(202)  693-2119,  You  may  also  submit 
your  hearing  testimony  and 
documentary  evidence  on  disk  {3V2 
inch)  in  WP  5.1,  6.0,  6.1.  8.0  or  ASCII, 
provided  you  also  send  the  original 
hardcopy  at  the  same  time. 


Informal  Public  Hearing:  The  one-day 
public  hearing  to  be  held  in  Atlanta, 
Georgia  will  be  located  in  Conference 
Rooms  B&C  of  the  Sam  Nunn  Atlanta 
Federal  Center.  61  Forsyth  St.,  S.W., 
Atlanta,  Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACT: 
OSHA's  Ergonomics  Team  at  (202)  693- 
2116,  or  visit  the  OSHA  Homepage  at 
www.osha.gov. 

Authority:  This  document  was  prepared 
under  the  direction  of  Charles  N.  JefEress, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.  Washington, 
DC  20210.  It  is  issued  under  sections  4,  6, 
and  8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655.' 657), 
Secretary  of  Labor's  Order  No.  6-96  (62  FR 
111),  and  29  CFR  part  1911. 

Signed  at  Washington.  DC,  this  8th  day  of 
June,  2000. 

Charles  N.  |effivss. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Heath. 

[FR  Doc.  00-14971  Filed  6-13-00;  8:45  am) 

BtLLING  CODE  4$10-26-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[UT-001-0029b;  FRL-6712-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plan  for  Utah: 
Transportation  Control  Measures 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Utah  State 
Implementation  Plan  (SIP)  that 
incorporate  a  new  transportation  control 
measure  (TCM)  in  Utah  Coimty. 
Approval  of  this  TCM  as  part  of  the 
Utah  SIP  would  mean  that  this  measure 
will  receive  priority  for  funding,  and 
that  it  may  proceed  in  the  event  of  a 
transportation  conformity  lapse.  We  are 
proposing  to  approve  this  SIP  revision 
under  sections  110(k)  and  176  of  the 
Clean  Air  Act.  Additional  information  is 
available  at  the  address  indicated  below. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  riaceives 
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adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  14.  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to: 

Richard  R.  Long.  Director.  Air  k 
Radiation  Program  (8P-AR),  United 
States  Environmental  Protection 
Agency.  Region  8.  999  18th  Street.  Suite 
500,  Denver.  Colorado  80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday  at  the  following 
office:  United  States  Environmental 
Protection  Agency.  Region  8.  Air  & 
Radiation  Program.  999  18th  Street. 
Suite  500.  Denver.  Colorado  80202- 
2466. 

'for  further  information  contact:  leff 
Houk.  Air  &  Radiation  Program  (8P- 
AR).  United  States  Environmental 
Protection  Agency.  Region  8.  999  18th 
Street.  Suite  500,  Denver.  Colorado 
80202-2466  ph.  (303) 312-6446. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  )une  1.  2000. 
Jack  McGraw. 

Acting  Regional  Administrator.  Region  VIII. 
|FR  Doc.  00-14994  Filed  6-13-00:  8:45  ami 

WLUNO  COOC  B8aO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 


[NV-022-0022;  FRL-6715-*] 

Approval  and  Promulgation  of 
lmpl«m«ntatlon  Plans;  Nevada — Las 
Vagas  Vallay  Nonattainment  Area;  PM- 
10 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
disapprove  the  moderate  and  serious 
nonattainment  area  state 
implementation  plans  (SIPs)  submitted 
by  the  State  of  Nevada  for  attaining  the 
particulate  matter  (PM-10)  national 
ambient  air  quality  standards  (NAAQS) 
in  the  Las  Vegas  Valley.  EPA  is 
proposing  to  disapprove  the  reasonably 


available  control  measiue/best  available 
control  measure  (RACM/BACM)  and 
rate  of  progress  provisions  in  both  the 
moderate  and  serious  area  SIPs.  and  the 
attainment  demonstration  provision  in 
the  serious  area  SIP.  EPA  is  also 
proposing  to  deny  the  State's  request  for 
an  extension  to  December  31.  2006  to 
attain  the  PM-10  NAAQS  in  the  area.  If 
EPA  takes  a  final  disapproval  action,  it 
will  trigger  the  18-month  clock  for 
mandatory  application  of  sanctions  and 
the  2-year  time  clock  for  a  federal 
implementation  plan  (FIP)  under  the 
Clean  Air  Act  (CAA). 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  August  14, 
2000 

ADDRESSES:  Comments  should  be 
addressed  to  the  EPA  contact  below. 
Copies  of  the  State's  submittal  and  other 
information  are  contained  in  the  docket 
for  this  rulemaking.  The  docket  is 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.  S.  Environmental  Protection  Agency. 
Region  9.  Air  Division.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 
The  docket  can  also  be  viewed  at  our 
web  site:  www.epa.gov/region9/. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  addresses 
listed  below:  Nevada  Division  of 
Environmental  Protection.  333  West 
Nye  Lane.  Carson  City.  Nevada.  89710; 
and.  Clark  Coimty  Department  of 
Comprehensive  Planning.  500  South 
Grand  Central  Parkway.  3012.  Las 
Vegas.  Nevada.  89155-1741. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Biland.  U.  S.  Environmental 
Protection  Agency,  Region  9.  Air 
Division  (AIR-2).  75  Hawthorne  Street. 
San  Francisco.  CA  94105-3901.  (415) 
744-1227.  e-mail  address: 
biland. larry^pa. gov 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Clean  Air  Act  Requirements 
1.  Designation  and  Classification 

On  the  date  of  enactment  of  the  1990 
CAA  Amendments.  PM-10  areas, 
including  the  Las  Vegas  Valley  Planning 
Area,  meeting  the  qualifications  of 
section  107(d)(4)(B)  of  the  amended  Act. 
were  designated  nonattainment  by 
operation  of  law.  See  56  FR  11101 
(March  15.  1991).  The  boundaries  of  the 
Las  Vegas  Valley  nonattainment  area 
(Hydrologic  Unit  #212)  are  codified  at 
40  CFR  81.329. 

Once  an  area  is  designated 
nonattainment.  section  188  of  the  CAA 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  area's 
attainment  deadline.  In  accordance  with 


section  188(a).  at  the  time  of 
designation,  all  PM-10  nonattainment 
areas,  including  the  Las  Vegas  Valley, 
were  initially  classified  as  moderate  by 
operation  of  law.  Section  188(b)(1)  of 
the  Act  further  provides  that  moderate 
areas  can  subsequenUy  be  reclassified  as 
serious  before  the  applicable  moderate 
area  attainment  date  if  at  any  time  EPA 
determines  that  the  area  caimot 
"practicably  "  attain  the  PM-10  NAAQS 
by  this  attaimnent  date. 

Nevada  submitted  a  moderate  area 
PM-10  plan  for  Las  Vegas  Valley  on 
December  6.  1991.  Based  on  this 
submittal.  EPA  determined  on  January 
8.  1993.  that  the  Las  Vegas  Valley  could 
not  practicably  attain  both  the  annual 
and  24-hour  standards  by  the  applicable 
attaiiunent  deadline  for  moderate  areas 
(December  31.  1994.  per  section 
188(c)(1)  of  the  Act),  and  reclassified  the 
Las  Vegas  Valley  as  serious  (58  FR 
3334).  In  accordance  with  section 
189(b)(2)  of  the  Act.  SIP  revisions  for 
the  Las  Vegas  Valley  addressing  the 
requirements  for  serious  PM-10 
nonattainment  areas  in  section  189(b) 
and  (c)  of  the  Act  were  required  to  be 
submitted  by  August  8,  1994  and 
February  8.  1997. 

2.  Moderate  Area  Planning 
Requirements 

The  air  quality  planning  requirements 
for  PM-10  nonattainment  areas  are  set 
out  in  subparts  1  and  4  of  Title  I  of  the 
Clean  Air  Act.  Those  states  containing 
initial  moderate  PM-10  nonattainment 
areas  were  required  to  submit,  among 
other  things,  the  following  provisions  by 
November  15. 1991: 

(a)  Provisions  to  assure  that 
reasonably  available  control  measures 
(RACM)  (including  such  reductions  in 
emissions  from  existing  sources  in  the 
area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology  (RACT)) 
shall  be  implemented  no  later  than 
December  10.  1993  (CAA  sections 
172(c)(1)  and  189(a)(1)(C)); 

(b)  Provisions  to  assure 
implementation  of  RACT  on  major 
stationary  sources  of  PM-10  preciu-sors 
except  where  EPA  has  determined  that 
such  sources  do  not  contribute 
significantly  to  exceedances  of  the  PM- 
10  standards  (CAA  section  189(e)); 

(c)  Either  a  demonstration  (including 
a  complete  emissions  inventory  and  air 
quality  modeling)  that  the  plan  will 
provide  for  attaiiunent  as  expeditiously 
as  practicable  but  no  later  than 
December  31.  1994  or  a  demonstration 
that  attaiiunent  by  that  date  is 
impracticable  (CAA  sections  188(c)(1) 
and  189(a)(1)(B)); 
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(d)  For  plan  revisions  demotistrating 
attainment,  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
and  which  demonstrate  reasonable 
further  progress  (RFP)  toward 
attainment  by  December  31,  1994  (CAA 
section  189(c));  and 

(e)  For  plan  revisions  demonstrating 
impracticability,  such  annual 
incremental  reductions  in  PM-10 
emissions  as  are  required  by  part  D  of 
the  Act  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attaiiunent  of  the  PM-10 
NAAQS  by  the  applicable  attainment 
date  (CAA  sections  172(c)(2)  and 
171(1)). 

Moderate  area  plans  were  also 
required  to  meet  the  generally 
applicable  SIP  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(1),  necessary 
assurances  that  the  implementing 
agencies  have  adequate  personnel, 
funding  and  authority  under  section 
110(a)(2)(E)(i)  and  40  CFR  51.280;  and 
the  description  of  enforcement  methods 
as  required  by  40  CFR  51.111.  and  EPA 
guidance  implementing  these  sections. 

3.  Serious  Area  Planning  Requirements 

Moderate  PM-10  areas  that  have  been 
reclassified  to  serious,  such  as  the  Las 
Vegas  Valley  area,  in  addition  to 
meeting  the  moderate  area  requirements 
outlined  above,  must  submit  a  plan  that 
includes  provisions  addressing 
additional  requirements.  The  additional 
serious  area  requirements  that  are 
relevant  to  this  proposed  action  include: 

(a)  A  demonstration  (including  a 
complete  emissions  inventory  and  air 
quality  modeling)  that  the  plan  provides 
for  attainment  of  the  PM-10  standards 
by  December  31,  2001,  or  for  any  area 
seeking  an  extension  of  that  date,  a 
demonstration  that  attainment  by  2001 
is  impracticable  and  a  demonstration  of 
attainment  by  the  most  expeditious 
alternative  date  practicable  (CAA 
sections  188(c)(2)  and  189(b)(1)(A)); 

(b)  Provisions  to  assure  that  the  best 
available  control  measures  (BACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  best  available  control 
technology  (BACT))  for  the  control  of 
PM-10  shall  be  implemented  no  later 
than  4  years  after  the  area  is  reclassified 
(CAA  section  189(b)(1)(B)); 

(c)  Provisions  to  assure 
implementation  of  BACT  on  major 
stationary  sources  of  PM-10  precursors 
except  where  EPA  has  determined  that 
such  sources  do  not  contribute 
significantly  to  exceedances  of  the  PM- 
10  standards  (CAA  section  189(e));  and 


(d)  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  RFP  toward  attainment  by 
the  applicable  attainment  date  (CAA 
section  189(c)). 

As  discussed  above  in  connection 
with  the  moderate  area  plan 
requirements,  SIPs  submitted  to  meet 
the  CAA's  serious  area  requirements 
must  conform  to  general  requirements 
applicable  to  all  SIPs. 

B.  EPA  Guidance      ~' 

EPA  has  issued  a  "General 
Preamble" '  describing  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  Tide  I  of  the  Act, 
including  those  state  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  provisions.  EPA 
has  also  issued  an  Addendum  to  the 
General  Preamble  (Addendum) 
describing  the  Agency's  preliminary 
views  on  how  it  intends  to  review  SIPs 
and  SIP  revisions  containing  serious 
area  plan  provisions.^ 

1.  RACM/BACM 

Sections  172(c)(1)  and  189(a)(1)(C) 
read  together  require  that  moderate  area 
PM-10  SIPs  include  RACM  and  RACT 
for  existing  soiutes  of  PM-10.  These 
SIPs  were  to  provide  for  implementation 
of  RACM/RACT  no  later  than  December 
10.  1993.  Since  the  moderate  area 
deadline  for  the  implementation  of 
RACM/RACT  has  passed,  EPA  has 
concluded  diat  the  RACM/RACT 
required  in  the  State's  moderate  plan 
must  now  be  implemented  as  soon  as 
possible.  Delaneyv.  EPA,  898  F.2d  687, 
691  (9th  Cir.  1990).  EPA  has  interpreted 
this  requirement  to  be  "as  soon  as 
practicable."  63  FR  15920,  15926  (Apr. 
1.  1998). 

The  methodology  for  determining 
RACM/RACT  is  described  in  detail  in 
the  General  Preamble.  57  FR  at  13540- 
13541.  In  sxmunary,  EPA  suggests 
starting  to  define  RACM  with  the  list  of 
available  control  measures  for  fugitive 
dust,  residential  wood  combustion,  and 
prescribed  burning  contained  in 
Appendices  Cl.  C2,  and  C3  of  the 
General  Preamble  and  adding  to  this  list 
any  additional  control  measures 
proposed  and  documented  in  public 
comments.  The  state  can  then  cidl  from 


'  See  "State  Implementation  Plans:  General 
Preamble  for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990."  57  FR  13498 
(April  16.  1992)  and  57  FR  18070  (April  28,  1992). 

^  See  "State  Implementation  Plans  for  Serious 
PM-10  Nonattainment  Areas,  and  Attainment  Date 
Waivers  for  PM-10  Nonattainment  Areas  Generally; 
Addendum  to  the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean  Air  Act 
Amendments  of  1990."  59  FR  41998  (Augtist  16. 
1994). 


the  list  any  measures  for  insignificant 
emission  sources  of  PM-10  and  any 
measures  that  are  unreasonable  for 
technological  or  economic  reasons.  The 
General  Preamble  does  not  define 
insignificant  except  to  say  that  it  woiUd 
be  unreasonable  to  apply  controls  to 
sources  that  are  negligible  ("de 
minimis")  contributors  to  ambient 
concentrations.  However,  in  its  serious 
area  plan  guidance,  EPA  does  establish 
a  presumption,  for  use  in  BACM 
determinations,  that  a  "significant 
contributor"  source  category  as  one  that 
contributes  1  jig/m'  or  more  of  PM-10 
to  a  location  of  annual  violation  and  5 
jig/m^  to  a  location  of  24-hour  violation. 
Addendum  at  42011.  EPA  has  also  used 
this  same  definition  to  define 
significance  in  determining  which 
source  categories  require  the  application 
of  RACM.  See  63  FR  41326.  41331  (Aug. 
3, 1998). 

For  any  RACM  that  are  rejected  by  the 
state,  the  plan  must  provide  a  reasoned 
justification  for  the  rejection.  Once  the 
final  list  of  RACM  is  defined,  each 
RACM  must  be  converted  into  a  legally 
enforceable  vehicle  such  as  a  rule, 
permit,  or  other  enforceable  document. 
General  Preamble  at  13541. 

Under  CAA  section  189(b)(2),  for 
moderate  areas  that  have  been 
reclassified  as  serious  under  section 
188(b)(1),  the  state  must  submit  BACM 
18  month  after  reclassification,  i.e.. 
August  8,  1994  for  Uie  Las  Vegas  Valley 
area,  and  must  implement  those 
measures  four  years  after 
reclassification,  i.e..  by  February  8. 
1997.  As  with  die  RACM/RACT 
implementation  deadline,  the  BACM/ 
BACT  deadline  has  passed.  Therefore 
BACM/BACT  must  now  be 
implemented  as  soon  as  practicable. 

BACM  is  defined  as  the  "maximum 
degree  of  emission  reduction  of  PM-10 
and  PM— 10  precursors  from  a 
[significant]  source  (category)  which  is 
determined  on  a  case-by-case  basis, 
taking  into  account  energy, 
environmental,  and  economic  impacts 
and  other  costs,  to  be  achievable  for 
such  sources  through  application  of 
production  processes  and  available 
methods,  systems,  and  techniques. 
.  .  .  "  Addendum  at  42010.  BACM/ 
BACT  must  be  determined  and 
documented  consistent  with  the 
Addendum  (at  42012-14)  and  must  be 
applied,  at  a  minimum,  to  each 
significant  source  or  source  category. 
Addendum  at  42010.  The  state  must 
document  its  selection  of  BACM  by 
showing  what  control  measures 
applicable  to  each  significant  source 
category  were  considered.  Addendum  at 
42014.  BACM  should  go  beyond 
existing  RACM  controls  and  can  include 
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expanded  use  of  RACM  controls  (e.g.. 
paving  more  miles  of  unpaved  roads). 
Addendum  at  42013. 

2.  RFP/Quantitative  Milestones 

Both  PM-10  moderate  and  serious 
area  nonattainment  SlPs  demonstrating 
attainment  must  include  quantitative 
milestones  to  be  achieved  every  three 
years  until  the  area  is  designated 
attainment  and  must  demonstrate  RFP 
toward  attainment  by  the  applicable 
date.  CAA  section  189(c)(1).  EPA  has 
addressed  these  requirements  in  several 
guidance  documents.  See  the  General 
Preamble  at  13539,  the  Addendum  at 
42015-42017.  and  the  memorandum 
from  Sally  Shaver.  EPA,  to  EPA  Division 
Directors.  "Criteria  for  Granting  1-Year 
Extensions  of  Moderate  PM-10 
Nonattainment  Area  Attainment  Dates, 
Making  Attainment  Determinations,  and 
Reporting  on  Quantitative  Milestones," 
November  14.  1994  (Shaver 
memorandum).  Of  these  guidance 
documents,  the  most  comprehensive  is 
the  Addendum  which  discusses  both 
the  RFP  annual  incremental  reduction 
requirement  and  the  appropriate 
interpretation  of  the  milestone 
requirement  as  it  relates  to  moderate 
areas  that  have  been  re<;lassified  to 
serious.  EPA  has  considerable  discretion 
in  reviewing  the  SIP  to  determine 
whether  the  annual  incremental 
emission  reductions  to  be  achieved  are 
reasonable  in  light  of  the  statutory 
objective  of  timely  attainment. 
Addendum  at  42015. 

With  respect  to  the  quantitative 
milestone  requirement,  for  initial 
moderate  areas,  EPA  concluded  that  the 
SIP  should  initially  address  at  least  two 
milestones  and  that  the  starting  point 
for  the  first  3-year  period  would  be  the 
SIP  submittal  due  date,  i.e.  November 
15,  1991.  EPA  further  concluded  that 
since  the  time  lag  between  the  first 
milestone  date  (November  15.  1994)  and 
the  December  31,  1994  attainment 
deadline  was  de  minimis,  emission 
reduction  progress  made  between  the 
submittal  date  and  Det-.ember  31.  1994 
would  satisfy  the  first  milestone.  The 
second  milestone  to  be  addressed  by 
these  initial  moderate  area  SIPs  was 
November  15,  1997.  General  Preamble  at 
131539,  Addendum  at  42016.  and 
Shaver  memorandum.  For  moderate 
areas  that  are  reclassified  as  serious,  the 
third  milestone  achievement  date  is 
November  15.  2000.  Addendum  at 
42016.  The  quantitative  milestones 
should  consist  of  elements  that  allow 
progress  to  be  quantified  or  measured, 
e.g.,  percent  compliance  with 
implemented  control  measures. 
Addendum  at  42016. 


EPA  will  assess  whether  an  area  has 
achieved  RFP  in  conjunction  with 
determining  compliance  with  the 
quantitative  milestone  requirement. 
Thus  a  state  should  address  compliance 
with  both  requirements  in  its  RFP/ 
milestone  reports.  The  contents  of  these 
reports  is  discussed  in  the  General 
Preamble,  the  Addendum,  and  the 
Shaver  memorandum. 

II.  Evaluation  of  the  State's  Submittals 

A.  Identification  of  SIPs 

This  proposal  covers  the  PM-10 
moderate  area  nonattainment  plan  titled 
'PM-10  Air  Quality  Implementation 
Plan,  Las  Vegas  Valley,  Clark  County. 
Nevada".  (1991  Moderate  Plan) 
submitted  to  EPA  by  the  Nevada  State 
Department  of  Natural  Resources  and 
Conservation  on  December  6.  1991;  a 
February  15.  1995  submittal  of  an 
"Addendum  to  the  Moderate  Area'  PM- 
10  State  Implementation  Plan  for  the 
Las  Vegas  Valley"  (1995  RACM 
Addendum):  a  BACM  analysis  plan 
titled  "Providing  for  the  Evaluation. 
Adoption  and  Implementation  of  Best 
Available  Control  Measures  and  Best 
Available  Control  Technology  to 
Improve  PM-10  Air  Quality."  (1994 
BACM  Plan)  submitted  on  December  6. 
1994:  and  the  PM-10  serious  area 
nonattainment  plan  for  the  Las  Vegas 
Vallev  nonattainment  area  titled 
"Particulate  Matter  (PM-10)  Attainment 
Demonstration  Plan"  (1997  Serious 
Plan),  submitted  to  EPA  on  August  25. 
1997.  "Moderate  Area  SIP'  in  this 
proposal  refers  collectively  to  the  1991 
Moderate  Plan  and  the  1995  RACM 
Addendum.  "Serious  Area  SIP"  refers 
collectively  to  the  1994  BACM  Plan  and 
the  1997  Serious  Plan. 

The  Clark  County  Department  of 
Comprehensive  Planning  and  the  Clark 
County  Health  District  are  the  agencies 
responsible  for  addressing  PM-10 
pollution  in  the  Las  Vegas  Valley.  The 
Clark  County  Department  of 
Comprehensive  Planning  is  responsible 
for  the  development  of  the  SIP.  The 
Clark  County  Health  District  is 
responsible  for  development  of  rules 
and  regulations,  air  permits, 
enforcement,  and  air  monitoring. 

1.  The  Las  Vegas  Valley  Moderate  Area 
SIP 

Since  the  moderate  area  attainment 
deadline.  December  31. 1994.  has 
passed,  and  the  Las  Vegas  Valley  has 
been  reclassified  from  a  moderate  to  a 
serious  nonattainment  area.  EPA 
believes  that  the  moderate  area 
attainment  demonstration  requirements 
have  been  superseded  by  the  area's 
reclassification.  See.  e.g..  61  FR  54972. 


54974  (October  23, 1996).  Therefore. 
EPA  addresses  only  the  RACM/RACT 
and  rate  of  progress  provisions  of  the 
Moderate  Area  SIP  in  this  notice. 

a.  Evaluation  of  RACM/RACT.  EPA  is 
proposing  to  disapprove  the  RACM 
demonstration  in  the  Moderate  Area  SIP 
because,  among  other  things,  the  control 
measures  are  not  comprehensive  enough 
to  constitute  RACM  for  any  source 
category  identified  in  the  Moderate  Area 
SIP  as  significant  for  the  annual  or  24- 
hour  standard.  For  example,  the  only 
control  measures  submitted  as  RACM 
for  distiubed  vacant  land  include 
textual  references  to  Clark  County's 
efforts  to  encourage  limits  on  off-road 
motor  vehicle  use  on  public  lands  and 
local  government  policies  promoting 
infill  development.^  These  measures  do 
not  establish  requirements  that  prevent 
vacant  land  disturbances  or  mitigate 
disturbed  vacant  land  throughout  the 
PM-10  nonattainment  area  and  thus  do 
not  meet  the  RACM  requirements  of  the 
CAA. 

EPA  is  also  proposing  to  disapprove 
the  Moderate  Area  SIP  with  respect  to 
the  RACT  requirement  for  primary  PM- 
10  sources  because  existing  sources  are 
not  subject  to  controls  as  required  by  the 
CAA  •♦.  Furthermore,  we  caiuiot  fully 
approve  Rule  34,  New  Source 
Performance  Standards  for  Nonmetallic 
Mineral  Mining  and  Processing,  which 
was  submitted  as  RACT.  For  a  more 
detailed  review  of  RACM/RACT,  see  the 
Technical  Support  Document  (TSD)  that 
is  part  of  this  docket. 

b.  Evaluation  of  RFP  /Quantitative 
Milestones.  The  1991  Moderate  Plan 
includes  a  demonstration  of  attainment 
for  the  annual  standard  and  an 
impracticablity  demonstration  for  the 
24-hour  standard.  See  1991  Moderate 
Plan.  pp.  54-58."*  PM-10  moderate  area 
nonattainment  SIPs  demonstrating 
attainment  must  include  quantitative 
milestones  to  be  achieved  every  three 
years  until  the  area  is  redesignated 
attainment  and  must  demonstrate  RFP 
toward  attainment  of  both  standards  by 
the  applicable  date.  CAA  sections 
172(c)(2)  and  189(c)(1).  Section  171(1) 
of  the  Act  defines  RFP  as  "such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  this  part  [part  D  of  title  I)  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 


>  1994  BACM  Plan.  pgs.  3S-36  and  1995  RACM 
Addendum,  pg.  5. 

*  1991  Moderate  Plan,  pg.  36. 

»  As  noted  previously.  EPA  is  proposing  no  action 
on  these  demonstrations  as  the  moderate  area 
attainment  requirements  for  the  Las  Vegas  Valley 
have  been  superseded  by  those  applicable  to  serious 
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national  ambient  air  quality  standard  by 
the  applicable  date."  For  PM-10 
moderate  area  nonattainment  SIPs 
demonstrating  impracticability,  sections 
172(c)(2)  and  171(1)  apply.  The 
Moderate  Area  SIP  for  die  Las  Vegas 
Valley  does  not  contain  any  annual 
emission  reductions  or  quantitative 
milestones.  Therefore,  EPA  proposes  to 
disapprove  the  Moderate  Area  SIP  for 
failing  to  meet  the  CAA  requirements 
for  RFP  and  quantitative  milestones. 

2.  The  Las  Vegas  Valley  Serious  Area 
SIP 

a.  Emission  Inventory.  All  emission 
inventories  must  be  current, 
comprehensive,  and  complete.  Section 
172(c)(3).  Current  inventories  present 
emissions  for  a  relatively  recent  year. 
Comprehensive  inventories  desegregate 
the  emission  sources  into  many. 
Complete  inventories  address  all  of  the 
sources  of  emissions  of  the  subject 
pollutant  in  the  area  of  concern. 

The  1997  Serious  Plan  describes  the 
average  aimual  emissions  of  directly 
emitted  PM-10  for  the  base  and  current 
attainment  years  (1995  and  2001)  and 
the  March  11, 1994  and  2001  design  day 
for  the  1,500  square  mile  Las  Vegas 
Valley.  The  significant  sources  for  the 
24-hour  standard  were  found  to  be 
construction  activities  which  contribute 
48.5%,  distiuhed  vacant  land  with 
30.9%,  and  natural  sources  «  with  14% 
of  the  total.  The  total  for  these  three 
sources  is  93.4%.  The  significant 
sources  for  the  aimual  standard  were 
found  to  be  construction  activities 
which  contribute  42.6%.  Paved  and 
unpaved  road  dust  contributes  11.1%, 
dist\uhed  vacant  land  with  6.4%.  and 
natural  sources  with  36.2%  of  the  total. 
The  total  for  these  four  sources  is 
96.3%. 7 

Generally  the  inventory  estimates  in 
the  1997  Serious  Plan  are  well 
documented,  the  inventory  is 
reasonably  current  and  the 
categorization  of  the  inventory  is  fairly 
complete.  However,  the  1997  Serious 
Plan's  inventory  has  several  significant 
shortcomings: 

•  The  plan  does  not  address 
inventories  for  condensible  particulate 
or  PM-10  precursors,  including  volatile 
organic  compounds  (VOC).  nitrogen 
oxides  (NOx).  sulfur  dioxide  (S02).  and 
ammonia  {NH3).  The  insignificance  of 
these  particulate  sources  is  address  in 
the  modeling  section  of  this  Notice. 
Based  on  air  quality  analysis,  these 
sources  would  appear  to  have  a  de 
minimis  impact. 
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•  The  plan  does  not  include  emission 
estimates  for  airport  activities, 
agricultural  activities,  various  cooking 
methods,  off-road  vehicle  exhaust,  and 
lawn  care  equipment. 

The  plan  acknowledges  that  primary, 
condensible.  and  secondary  PM-10 
categorically  constitute  what  is  called 
PM-10.  but  does  not  address 
condensible  and  secondary  PM-10  in 
the  inventory.  The  plan's  explanation 
for  not  including  emissions  from 
condensible  and  secondary  PM-10  is 
that  these  emission  categories  do  not 
contribute  significantly  to  the  emission 
or  air  quality  totals.  Condensible  and 
secondary  PM-10  generally  are  not 
addressed  in  PM-10  inventories  because 
of  their  de  minimis  ambient  air  quality 
contribution.  Clark  County  will  need  to 
include  emissions  from  these  source 
categories  of  directly  emitted  PM-10  in 
its  revised  inventories  and  cite  evidence 
of  the  triviality  of  those  secondary  and 
condensible  emissions  contributions. 

EPA  proposes  to  disapprove  the 
emissions  inventory  given  these 
deficiencies. 

b.  Mobile  Source  Emissions  Budget. 
The  1997  Serious  Plan  did  not  establish 
any  PM-10  emission  budgets  for  the 
annual  or  24-hour  PM-10  standard. 
Thus  EPA  determined  in  a  letter  dated 
July  12.  1999.  to  the  Nevada  Division  of 
Environmental  Protection,  that  the  area 
did  not  have  adequate  budgets  for 
purposes  of  transportation  conformity. 

c.  Evaluation  ofBACM/BACT.  As 
discussed  in  the  summary  of  CAA 
requirements,  the  Serious  Area  SIP  for 
the  Las  Vegas  Valley  must  include 
control  measures  consistent  with  the 
CAA  requirements  for  BACM  and 
BACT.  EPA  has  determined  that, 
collectively,  the  submitted  ndes, 
ordinances,  permits  and  other  measures 
do  not  meet  the  BACM  requirements  for 
any  significant  source  category  for  either 
PM-10  standard.  In  simunary,  EPA  is 
proposing  to  disapprove  the  Serious 
Area  SIP  for  failure  to  provide  for  the 
implementation  of  BACM  based  upon 
the  following  four  deficiencies: 

•  Failiue  to  demonstrate  that  the 
control  measures  in  the  Serious  Area 
SIP  constitute  BACM  for  significant 
sources.  EPA  finds  that  the  Serious  Area 
SIP  either  lacks  BACM  for  some 
significant  sources  without  adequate 
justification  or  the  submitted  measures 
are  not  comprehensive  enough  to 
provide  for  the  implementation  of 
BACM.  For  example,  no  measures  were 
submitted  as  BACM  to  control  vacant 
lots,  impaved  parking  lots,*  or  paved 
road  dust. 


•  Failure  to  provide  an  adequate 
justification  for  available  control 
measures  not  being  implemented.  EPA's 
RACM  guidance  indicates  that  SIP 
submittals  should  contain  a  reasoned 
justification  for  partial  or  full  rejection 
of  any  available  control  measures; 
similar  principles  apply  to 
consideration  of  BACM. »  For  example, 
although  the  1994  BACM  Plan  lists 
controlling  unpaved  shoulders  and 
containing  truck  spillage  as  candidate 
BACM  for  paved  roads,  the  plan 
indicates  that  an  addendum  will  be 
provided  in  1997  that  documents  the 
evaluation  process  and  adoption  and 
implementation  of  specific  control 
measures,  i"  However,  no  subsequent 
BACM  evaluation  for  paved  roads  was 
submitted  to  EPA. 

•  Lack  of  sufficient  stringency  in 
some  submitted  measures.  Certain 
requirements  (or  lack  thereof)  in  rules, 
ordinances,  or  permits  require  further 
stringency  to  meet  BACM.  and/or  have 
not  been  properly  justified  by  the 
District  as  supporting  a  BACM  level  of 
control.  For  example.  EPA  believes  that 
the  standards  established  in  Rule  41  for 
construction  sites  and  other  sources 
may  be  insufficientiy  protective  in  many 
circimistances.  Coupled  with  the  fact 
that  construction  site  permits  lack  other 
standards  by  which  compliance  can  be 
gauged,  there  is  no  assurance  that  the 
required  construction  site  controls  will 
be  implemented  to  an  extent  that  meets 
BACM  requirements.  The  1994  BACM 
Plan  contains  littie  discussion  as  to 
whether  or  how  the  specific  control 
measuires  in  the  Las  Vegas  Valley  are 
stringent  enough  to  meet  the  BACM 
level  of  control. 

•  Failure  of  certain  measures  to  be 
fully  enforceable.  On  a  macro-scale,  this 
encompasses  the  concern  that  important 
control  measures  have  not  been 
submitted  to  EPA  in  a  format  that  can 
be  approved  into  the  SIP  and  enforced 
as  such.i^  On  a  micro-scale,  vague 
language  or  the  absence  of  appropriate 
standards  in  permits,  rules  or 
ordinances  makes  them  difficult  to 
enforce  in  an  equitable,  repeatable. 
accurate  and  practical  manner  to 
achieve  emission  reductions.  This,  in 
turn,  lessens  the  ability  of  the  control 


•  Natural  sources  are  discussed  further  in  the 
TSD. 

'  1997  Serious  Plan.  pp.  35-37. 


■  While  County  Ordinance  1541  was  submitted  as 
BACM  for  stationary  sources  and  it  contains 


requirements  for  unpaved  parking  lots  located  at 
certain  types  of  non-metallic  mineral  plants,  there 
are  no  measures  to  address  other  unpaved  parking 
lots  throughout  the  PM-10  nonattainment  ai«a. 

«57  FR  13498.  13541  (April  16.  1992);  Addendum 
at  42014. 

'"Pg.  53. 

"  For  example,  a  copy  of  a  dust  control  permit 
form  for  construction  sites,  containing  boilerplate 
requirements,  was  included  in  the  1997  Serious 
Plan.  However,  these  requirements  should  be 
placed  into  a  rule  that  Clark  County  Health  District 
adopts  and  submits  to  EPA. 
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measures  to  result  in  a  BACM  level  of 
control. 

The  BACM  deficiencies  sununarized 
in  the  preceding  paragraphs  reflect  that 
discussion  of  BACM  in  the  Serious  Area 
SIP  is  limited  and  does  not  show  that 
the  adopted  PM-10  control  measures  for 
any  significant  source  category 
coiiectively  meet  the  CAA's  BACM 
requirements.  This  may  be  due  to  a 
belief  expressed  in  the  1997  Serious 
Plan  that  limitations  in  the  accuracy  of 
PM-10  emission  inventories  and  the 
lack,  of  specific  information  on  control 
efficiencies  preclude  a  meaningful 
application  of  the  procedures  for 
determining  BACM.'^  However,  EPA 
does  not  view  this  statement  as  an 
adequate  reason  for  failure  to  implement 
BACM  or.  alternatively,  to  provide  a 
justification  for  not  implementing 
BACM.  Furthermore,  general  estimates 
of  control  efficiencies  are  available  '■' 
and  are  not  required  to  be  exact  in  order 
to  evaluate  whether  a  candidate  or 
adopted  measure  meets  the  BACM 
requirements. 

EPA  is  also  proposing  to  disapprove 
the  Serious  Area  SIP  with  respect  to  the 
BACT  requirement  for  primary  PM-10 
sources.  This  is  because  existing  sources 
are  not  subject  to  controls  that  are  in 
place  for  new  and  modified  sources  and 
there  is  no  justification  for  not 
implementing  those  controls.  Also,  the 
Serious  Area  SIP  does  not  provide 
sufficient  information  on  stationary 
source  requirements  for  EPA  to  evaluate 
whether  BACT  is  being  implemented. 
Information  to  be  submitted  includes  all 
control  equipment  and/or  emission 
limit  requirements,  test  method 
requirements,  and  reporting/ 
recordkeeping  requirements.  For  EPA's 
complete  review  of  BACM/BACT,  see 
the  TSD  that  is  part  of  this  docket. 

d.  Major  Sources  of  PM-10  Precursors 
Need  BACT  Rules.  Under  section  189(e), 
BACT  controls  are  required  for  all 
existing  major  sources  of  VOC.  NOx. 
SOx.  and  ammonia  in  the  Las  Vegas 
nonattainment  area  unless  they  do  not 
contribute  significantly  to  PM-10  levels 
which  exceed  the  standards  in  the  area. 
The  inventory  does  not  quantify  these 
sources  for  their  se<:ondary  PM-10 
contribution  and  therefore  EPA  cannot 
determine  if  controls  are  needed. 
Therefore  we  are  proposing  to 
disapprove  the  Serious  Area  SIP's  BACT 
demonstration  for  failure  to  include 


"1997  Serious  Plan.  pg.  24. 

■  J  EPA'a  guidance  documents  on  fugitive  dust 
sources  provide  information  on  control  efficiencies: 
"Control  of  Open  Fugitive  Dust  Sources".  U.S.  EPA. 
September  1988  and  "Fugitive  Dust  Background 
Document  and  Technical  Information  Oocument  for 
Best  Available  Control  Measures '.  U.S.  EPA. 
September  1992. 


such  controls  or  justify  why  they  are  not 
required. 

e.  Reasonable  Further  Progress  (RFP)/ 
Quantitative  Milestones.  PM-10  serious 
area  nonattainment  SIPs  must  include 
quantitative  milestones  to  be  achieved 
every  three  years  until  the  area  is 
redesignated  attainment  and  must 
demonstrate  RFP  toward  attainment  of 
both  standards  by  the  applicable  date. 
CAA  section  189(c)(1).  The  1997  Serious 
Plan  for  the  Las  Vegas  Valley  does  not 
contain  annual  incremental  emission 
reductions  or  quantitative  milestones  for 
either  the  annual  or  24-hour  standard. 
Therefore,  EPA  proposes  to  disapprove 
the  plan  for  failing  to  meet  the  CAA 
requirement  for  RFP  and  quantitative 
milestones. 

/.  Attainment  Demonstration.  Serious 
area  PM-10  SIPs  must  provide  a 
detailed  demonstration  (including  air 
quality  modeling)  that  the  specified  set 
of  strategies  will  reduce  PM-10 
emissions  so  that  the  standards  will  be 
attained  as  soon  as  practicable  but  no 
later  than  December  31.  2001  or,  for  an 
extension  beyond  that  date,  a 
demonstration  that  attainment  by 
December  31.  2001  would  be 
impracticable  and  a  demonstration  of 
attainment  by  the  most  expeditious 
alternative  date  practicable.  EPA 
considers  the  area  to  be  in  attainment  of 
the  NAAQS  if  24-hour  concentrations 
are  150  |ig/m'  or  less  and  the  annual 
arithmetic  mean  is  50  jig/m'  or  less. 

The  attainment  demonstration  in  the 
1997  Serious  Plan  applies  to  both  the 
24-hour  and  the  annual  NAAQS.  The 
plan  does  purport  to  demonstrate 
attainment  for  the  annual  standard  by 
2001  with  a  modeled  concentration  of 
49.79  ng/m*,  0.21  ng/m'  below  the 
annual  standard.  The  plan  does  not 
demonstrate  attainment  for  the  24-hour 
standard  by  2001,  since  the  modeled 
concentration  of  212.35  ng/m^  is  62.35 
^ig/m'  above  the  24-hour  standard.'* 
The  submittal  describes  several 
modeling  approaches  used  to  assess  the 
effect  of  control  measures  on  ambient 
PM-10  concentrations.  This  is  in  accord 
with  the  spirit  of  EPA  modeling 
guidance,  which  recommends  a 
combination  of  dispersion  and  receptor 
models.  However,  in  the  details  of 
implementation  of  the  modeling,  the 
submittal  falls  short  of  this  guidance. 
The  following  discussion  applies  to 
both  the  annual  and  the  24-hour 
NAAQS,  unless  otherwise  indicated. 
The  Chemical  Mass  Balance  (CMB) 
receptor  modeling  performed  as  part  of 
the  submittal  confirmed  that  around 
90%  of  the  PM-10  in  the  Las  Vegas 
Valley  is  due  to  fugitive  dust,  in  general 


agreement  with  the  emission  inventory. 
Unfortunately  CMB  is  not  capable  of 
distinguishing  emissions  from  particular 
activities  such  as  paved  road  dust, 
unpaved  road  dust,  construction 
activities,  etc.,  so  it  must  be  combined 
with  another  approach.  CMB  also 
showed  that  secondary  particulates 
(those  not  directly  emitted  but  forming 
in  the  atmosphere  from  precursors)  and 
vehicle  exhaust  are  small  contributors  to 
the  area's  PM-10  concentrations,  only  a 
few  percent.  The  main  modeling 
approach  used  in  the  submittal  was 
proportional  rollback,  in  which  it  is 
assumed  that  a  source  category's 
contribution  to  observed  PM-10 
emissions  is  directly  proportional  to  its 
share  of  the  area's  PM-10  emission 
inventory.  This  is  appropriate  when  no 
other  information  is  available,  or  if  the 
soiuces  are  uniform  across  the  area 
modeled.'*  However,  the  sources  are 
not  likely  uniform.  Though  PM-10  can 
have  a  regional  component,  generally  a 
particular  fugitive  dust  source  has  a 
fairly  localized  impact  on  air  quality: 
the  ISCST3  dispersion  modehng  done  as 
part  of  the  submittal  confirmed  that 
individual  sources  have  minimal  impact 
five  miles  away.  Different  areas  will 
have  different  mixes  of  sources 
contributing  to  their  PM-10 
concentrations.  Comparison  of  area- 
wide  and  sub-area  emissions  inventories 
shows  many  similarities  in  source 
categories'  percent  contributions,  but 
also  some  differences,  especially  for 
paved  road  dust.  Thus,  a  demonstration 
that  the  PM-10  NAAQS  are  attained 
should  take  into  account  differences 
between  sites.  Ideally,  dispersion 
modeling  would  be  done  to  explicitly 
take  into  account  different  sources' 
distances  from  modeled  locations,  in 
order  to  show  the  effect  of  control 
measures  throughout  the  area.  At  a 
minimum,  proportional  rollback  should 
have  been  performed  for  multiple 
monitoring  sites."* 

Secondary  particulates  are  not 
addressed  in  the  proportional  rollback 
modeling  in  the  submittal.  The  effect  of 
this  is  to  inappropriately  assume  that 
control  measures  on  primary 
particulates  decrease  secondary 
particulates  at  the  same  rate.  Though 
secondaries  are  only  a  few  percent  of 
the  PM-10  ambient  concentrations,  so 
this  is  not  a  large  effect,  they  should  be 
dealt  with  explicitly. 

In  simimary,  though  some  solid  work 
was  done  in  preparing  the  modeling 


>«  1997  Serious  Plan.  pp.  35-37. 


"EPA  memorandum  "PM-10  SIP 
E)emonstrations  for  Small  Isolated  Areas  With 
Spatially  Uniform  Emissions" — Robert  Bauman  & 
Joseph  Tikvart  7/5/90. 

'•  PM-10  SIP  Development  Guideline,  EPA-450/ 
2-««-001,  June  1987.  section  6.4.2. 
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portion  of  the  submittal,  it  does  not 
adequately  account  for  differences  in 
PM-10  soim»  contributions  at  different 
locations.  Additional  dispersion  and 
receptor  modeling  work  could  help  with 
this,  with  a  minimum  being  the  use  of 
proportional  rollback  at  multiple  sites 
representative  of  the  varying  mix  of 
sources  across  the  Las  Vegas  Valley. 
Lastly,  secondary  particulates  should 
not  implicitly  be  assumed  to  decline. 
The  submittal's  technical  approach  is 
inadequate  for  its  goal  of  demonstrating 
attainment  of  the  annual  NAAQS.  and 
also  for  demonstrating  the 
impracticability  of  attaining  the  24-hour 
NAAQS.  The  next  SIP  submittal  should 
use  a  different  approach. 

EPA  concludes  that,  because  the  air 
quality  modeling  is  not  consistent  with 
existing  EPA  guidelines,  the 
impracticability  and  attainment 
demonstrations  in  the  Serious  Area  SIP 
are  not  approvable.  The  impracticability 
demonstration  is  also  not  approvable 
because  the  plan  does  not  provide  for 
the  implementation  of  BACM. 
Therefore,  EPA  proposes  to  disapprove 
the  24-hour  standard  impracticability 
demonstration  and  the  annual  standard 
attainment  demonstration. 

g.  Extension  of  the  Attainment 
Deadline.  CAA  section  188(e)  allows 
states  to  apply  for  up  to  a  5-year 
extension  of  die  serious  area  attainment 
deadline  of  December  31,  2001.  In  order 
to  obtain  the  extension,  the  state  must 
demonstrate  that:  (1)  attainment  by  2001 
would  be  impracticable,  (2)  the  state 
complied  with  all  requirements  and 
commitments  pertaining  to  the  area  in 
the  implementation  plan  for  the  area,  (3) 
the  state  demonstrates  to  the  satisfaction 
of  the  Administrator  that  the  plan  for 
the  area  includes  the  most  stringent 
measures  that  are  included  in  the  plan 
of  any  state  or  are  achieved  in  practice 
in  any  state,  and  can  feasibly  be 
implemented  in  the  area.'^  The  state's 
request  for  an  extension  must  also 
contain  a  demonstration  of  attainment 
by  the  most  expeditious  alternative  date 
practicable.  For  a  complete  discussion 
of  EPA's  proposed  interpretation  of 
section  188(e),  see  65  FR  19964,  19967- 
19969  (Apr.  13,  2000)(proposed 
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"Section  188(e)  further  provides:  "In 
determining  whether  to  grant  an  extension,  and  the 
appropriate  length  of  time  for  any  such  extension, 
the  Administrator  may  consider  the  nature  and 
extent  of  nonattainment.  the  types  and  numbers  of 
sources  or  other  emitting  activities  in  the  ana 
(including  the  influence  of  uncontrollable  natural 
sources  and  transboundary  emissions  from  foreign 
countries),  the  population  exposed  to 
concentrations  in  excess  of  the  standard,  the 
presence  and  concentration  of  potentially  toxic 
substances  in  the  mix  of  particulate  emissions  in 
the  area,  and  the  technological  and  economic 
fisasibility  of  various  control  measures." 


approval  of  the  Maricopa  County  PM-10 
serious  area  nonattaimnent  plan).  EPA 
is  proposing  to  deny  the  State  of 
Nevada's  request  for  an  extension  for 
failing  to  adequately  demonstrate  that 
the  area  cannot  practicably  attain  the 
24-hour  PM-10  standard  by  December 
31.  2001.  Therefore,  the  area's 
attainment  deadline  for  both  standards 
remains  as  soon  as  practicable  but  no 
later  than  December  31.  2001. 

h.  Transportation  Conformity 
Budgets.  EPA's  conformity  rule,  40  CFR 
part  93,  requires  that  transportation 
plans,  programs,  and  projects  conform 
to  the  SIP  and  establishes  the  criteria 
and  procedures  for  determining  whether 
or  not  they  do  conform.  Conformity  to 
a  SIP  means  that  transportation 
activities  will  not  produce  new  air 
quality  violations,  worsen  existing 
violations,  or  delay  timely  attainment  of 
the  NAAQS.  The  link  between  the  SIP 
and  transportation  planning  activities  is 
the  conformity  emission  budget(s) 
contained  in  the  SIP.  On  March  2,  1999, 
the  D.C.  Circuit  Court  of  Appeals  ruled 
that  submitted  SIPs  caimot  be  used  for 
conformity  determinations  unless  EPA 
has  affirmatively  foimd  the  conformity 
budget  adequate  through  a  process 
providing  for  public  notice  and 
comment  Where  EPA  finds  a  budget 
inadequate,  it  cannot  be  used  for 
conformity  determinations.  As 
discussed  in  (2)(b),  EPA  determined  that 
the  PM-10  mobile  source  emission 
budgets  for  the  Las  Vegas  Valley  are 
inadequate  and  thus  cannot  be  used  for 
conformity  determination.  The  criteria 
by  which  we  determine  whether  a  SIP's 
motor  vehicle  emission  budgets  are 
adequate  for  conformity  purposes  are 
ouUined  in  40  CFR  93.118(e)(4). 


3.  General  SIP  Requirements 

a.  Adequate  Public  Process.  On 
November  5,1991,  the  Clark  County 
Board  of  County  Commissioners 
(CCBCC)  adopted  the  Las  Vegas  Valley 
PM-10  Air  Quality  Implementation  Plan 
(1991  Moderate  Plan),  after  providing 
public  notice  and  opportunity  to 
comment.  The  State  submitted  the  plan 
as  a  revision  to  the  Nevada  PM-10  SIP 
(letter  fit)m  Bob  Miller,  Governor  of 
Nevada,  to  Daniel  McGovem,  EPA 
Regional  Administrator  dated  December 
6,  1991).  The  SIP  submittal  includes 
proof  of  publication  for  the  notice  of  the 
State  public  hearing.  This  submittal 
became  complete  by  operation  of  law 
under  CAA  section  110(k)(l).'8  We 
beUeve  that  the  public  process 


•"EPA  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and.  pursuant  to 
secUon  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


associated  with  the  1991  Moderate  Plan 
meets  the  procedural  requirements  of 
CAA  section  110(a)  and  (1)  and  40  CFR 
51.102. 

On  December  6,  1994  CCBCC  adopted 
"Providing  for  the  Evaluation  and 
Implementation  of  Best  Available 
Control  Measures  and  Best  Available 
Control  Technology  to  Improve  PM-10 
Air  Quality  for  the  Las  Vegas  Valley" 
(1994  BACM  Plan),  after  providing 
public  notice  and  opportunity  to 
comment.  The  State  submitted  the  plan 
as  a  revision  to  the  Nevada  SIP  (letter 
from  L.H.  Dodgion,  Administrator,  to 
David  Howekamp,  EPA  Director.  Air 
and  Toxics  Division,  dated  February  15, 
1995).  The  SIP  submittal  includes  proof 
of  pubhcation  for  the  notice  of  CCBCC 
public  hearing.  This  submittal  became 
complete  by  operation  of  law.  We 
believe  that  the  public  process 
associated  with  the  1994  BACM  Plan 
meets  the  procedural  requirements  of 
CAA  section  110(a)  and  (1)  and  40  CFR 
51.102. 

On  August  25,  1997,  CCBCC  adopted 
the  Las  Vegas  Valley  Non-attainment 
Area  Clark  County  Nevada  Serious  Plan 
(1997  Serious  Plan),  after  providing 
public  notice  and  opportunity  to 
conunent.  The  State  submitted  the  plan 
as  a  revision  to  the  Nevada  SEP  (letter 
from  L.H.  Dodgion.  Administrator,  to 
Felicia  Marctis.  EPA  Regional 
Administrator,  dated  September  11, 
1997).  The  SIP  submittal  includes  proof 
of  publication  for  the  notice  of  CCBCC 
public  hearing.  This  submittal  became 
complete  by  operation  of  law.  We 
believe  that  the  public  process 
associated  with  the  1997  Serious  Plan 
meets  the  procedural  requirements  of 
CAA  section  110(a)  and  (1)  and  40  CFR 
51.102. 

b.  Adequate  Personnel  and 
Funding.— Section  110(a)(2)(E)(i)  of  the 
Clean  Air  Act  requires  that 
implementation  plans  provide  necessary 
assurances  that  the  state  (or  the  general 
purpose  local  government)  will  have 
adequate  personnel  and  funding  to  carry 
out  die  plan.  Requirements  for  resources 
are  further  defined  in  40  CFR  part  51, 
subpart  L  (51.230-232)  and  for 
resources  in  40  CFR  51.280.  States  and 
responsible  local  agencies  must 
demonstrate  that  they  have  the  legal 
authority  to  adopt  and  enforce 
provisions  of  the  SIP  and  to  obtain 
information  necessary  to  determine 
compliance.  SIPs  must  also  describe  the 
resources  that  are  available  or  will  be 
available  to  the  State  and  local  agencies 
to  carry  out  the  plan,  both  at  the  time 
of  submittal  and  during  the  5-year 
period  following  submittal.  The  1997 
Serious  Plan  does  not  adequately 
address  personnel  and  funding  for  the 
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air  program  in  the  Las  Vegas  Valley.  The 
plan  needs  to  detail  the  number  of 
personnel  needed  to  carry  out  the  air 
program  as  well  as  the  funding  level  and 
commit  to  these  levels  for  five  years. 

c.  Adequate  Legal  Authority. — Section 
110(a)(2)(E)(i)  of  the  Clean  Air  Act 
requires  that  implementation  plans 
provide  necessary  assurances  that  the 
state  (or  the  general  purpose  local 
government)  will  have  authority  under 
state  or  local  law  to  carry  out  the  plan. 
Requirements  for  legal  authority  are 
further  defined  in  40  CFR  51.230-232. 
States  and  responsible  local  agencies 
must  demonstrate  that  they  have  the 
legal  authority  to  adopt  and  enforce 
provisions  of  the  SIP  and  to  obtain 
information  necessary  to  determine 
compliance.  EPA  finds  that  the  State  of 
Nevada  has  the  legal  authority  to 
regulate  air  pollution  as  evidenced  by 
Nevada  Revised  Statutes  (NRS) 

445B  100  through  NRS  445B.845. 

d.  Description  of  Enforcement 
Methods.— Section  110(a)(2)(C)  requires 
SIPs  to  include  a  program  to  provide  for 
the  enforcement  of  SIP  measures.  The 
implementing  regulation  for  this  section 
is  found  at  40  CFR  51.111(a)  and 
requires  a  control  strategy  to  include  a 
description  of  enforcement  methods 
including  (1)  procedures  for  monitoring 
compliance  with  each  of  the  selected 
control  measures.  (2)  procedures  for 
handling  violations,  and  (3)  the 
dtfsignation  of  the  agency  responsible 
for  enforcement.  Procedures  for 
monitoring  compliance  with  existing 
regulations  are  missing  from  the  1997 
Serious  Plan. 

III.  Summary  of  Proposed  Action 

A.  Proposed  Disapproval 

EPA  is  proposing  to  disapprove 
certain  provisions  of  the  Moderate  Area 
SIP  and  Serious  Area  SIP  submitted  by 
the  State  of  Nevada  for  attaining  the 
PM-10  NAAQS  in  the  Las  Vegas  Valley. 
Specifically,  EPA  is  proposing  to 
disapprove  the  RACM/BACM  and  RFP/ 
milestone  provisions  for  both  the  annual 
and  24-hour  PM-10  standards  in  both 
the  Moderate  Area  SIP  and  Serious  Area 
SIP.  and  the  emission  inventory, 
transportation  conformity  budgets,  and 
attainment  demonstration  provisions  for 
both  standards  in  the  Serious  Area  SIP. 
EPA  is  also  proposing  to  deny  the 
State's  request  for  an  extension  to 
December  31.  2006  to  attain  the  24-hour 
PM-10  NAAQS  in  the  area.  If  finalized 
in  a  subsequent  EPA  notice,  these 
disapprovals  will  trigger  the  18-month 
time  clock  for  mandatory  application  of 
sanctions  and  2-year  time  clock  for  a 
federal  implementation  plan  under  the 
Act  as  discussed  below. 


B.  Consequences  of  the  Proposed 
Disapproval 

The  CAA  establishes  specific 
consequences  if  EPA  disapproves  a 
State  plan.  Section  179(a)  sets  forth  four 
findings  that  form  the  basis  for 
application  of  mandatory  sanctions, 
including  disapproval  by  EPA  of  a 
State's  submission  based  on  its  failure  to 
meet  one  or  more  required  CAA 
elements.  EPA  has  issued  a  regulation, 
codified  at  40  CFR  51.31.  interpreting 
the  application  of  sanctions  under 
section  179  (a)  and  (b).  If  EPA  has  not 
approved  a  SIP  revision  correcting  the 
deficiency  within  18  months  of  the 
effective  date  of  a  final  rulemaking, 
pursuant  to  CAA  section  1 79(a)  and  40 
CFR  52.31,  the  offset  sanction  identified 
in  CAA  section  179(b)  will  be  applied 
in  the  affected  area.  If  EPA  has  still  not 
approved  a  SIP  revision  correcting  the 
deficiency  6  months  after  the  offset 
sanction  is  imposed,  then  the  highway 
funding  sanction  will  apply  in  the 
affected  area,  in  accordance  with  40 
CFR  52.31.  In  addition.  CAA  section 
110(c)(1)  provides  that  EPA  must 
promulgate  a  FIP  no  later  than  2  years 
after  a  finding  under  section  1 79(a) 
unless  EPA  takes  final  action  to  approve 
a  revised  plan  correcting  the  deficiency 
within  2  years  of  EPA's  findings.  For 
more  details  on  the  timing  and 
implementation  of  the  sanctions,  see  59 
FR  39859  (August  4.  1994). 
promulgating  40  CFR  52.31.  "Selection 
of  sequence  of  mandatory  sanctions  for 
findings  made  pursuant  to  section  1 79 
of  the  Clean  Air  Act  "  There  are. 
however,  certain  exceptions  to  the 
general  rule  for  the  application  of 
sanctions  described  above.  The  reader  is 
referred  to  40  CFR  52.31(d)  for  the 
circumstances  under  which  the 
application  of  sanctions  may  be  stayed 
or  deferred. 

One  of  the  conformity  consequences 
of  the  overall  plan  disapproval  is 
commencement  of  a  conformity  freeze. 
Under  a  conformity  freeze,  the  area  can 
only  move  forward  on  transportation 
projects  included  in  the  first  three  years 
of  the  transportation  plan  and  no  new 
transportation  plans  can  be  adopted 
until  the  freeze  is  lifted.  If  the  area 
submits  a  new  PM-10  SIP  with  PM-10 
budgets,  once  the  PM-10  budgets  are 
deemed  adequate  by  EPA.  the  freeze  is 
lifted.  If  the  area  is  in  a  conformity 
freeze  and  a  conformity  lapse  occurs, 
the  area  can  not  come  out  of  the  lapse 
until  the  freeze  is  lifted.  Note  that  the 
conformity  freeze  would  not  begin  until 
the  effective  date  of  the  final  plan 
disapproval.  Today.  EPA  is  proposing  to 
disapprove  portions  of  the  PM-10  plans 
for  the  Las  Vegas  Valley  and  therefore 


the  above  mentioned  time  frames  for 
imposing  sanctions  will  not  start  until 
the  effective  date  of  any  final 
disapproval. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  Regulatory  Planning  and  Review. 

B.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612.  Federalism  and  12875. 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  ''substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  devjeloping  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997), 
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applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  E.O. 
13045  because  it  is  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regidation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities."  Today's  proposed  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  disapprovals  of  SIP 
revisions  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  State  SIP  submittal 
will  not  affect  State-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  would  not  impose  any  new 
Federal  requirements.  TTierefore,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  gQvemments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  disapproval  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  The  proposed 
disapproval  will  not  change  existing 
requirements  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  new 
regidations.  To  comply  with  NTTAA, 
the  EPA  must  consider  and  use 
"volimtary  consensus  standards"  (VCS) 
if  available  and  applicable  when 
developing  programs  and  policies 
imless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical. 


EPA  believes  that  VCS  are 
inapplicable  to  this  propose^ction. 
Today's  proposed  action  does  not 
require  the  public  to  perform  activities 
conducive  to  the  use  of  VCS. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intei^ovemmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  5,  2000. 
Felicia  Marcus. 

Regional  Administrator,  Region  IX. 
(FR  Doc.  00-15032  Filed  6-13-00;  8:45  am) 
aHUNG  CODE  6S60-SO-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[FRL-6715-5] 
RIN  2040-AA97 

National  Primary  Drinking  Water 
Regulations;  Ground  Water  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extension  of  Public 
Comment  Period  for  the  Proposed 
Ground  Water  Ride. 

SUMMARY:  Today,  the  Environmental 
Protection  Agency  (EPA)  is  providing 
notice  to  extend  the  public  comment 
period  for  the  proposed  Ground  Water 
Rule  (GWR).  The  proposed  GWR  was 
published  in  the  Federal  Register  on 
May  10.  2000  (65  FR  30194).  The 
proposed  GWR  requirements  provide  a 
meaningful  opportunity  to  reduce 
public  health  risk  associated  with  the 
consumption  of  waterbome  pathogens 
irom  fecal  contamination  for  a 
substantial  number  of  people  served  by 
ground  water  sources. 
DATES:  EPA  must  receive  public 
comments,  in  writing,  on  the  proposed 
regulations  by  August  9,  2000. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time),  August  9,  2000. 
ADDRESSES:  You  may  send  written 
comments  to  the  GWR,  W-98-23 
Comments  Clerk,  Water  Docket  (MC- 
4101);  U.S.  Environmental  Protection 
Agency;  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20460.  Comments 
may  be  hand-delivered  to  the  Water 
Docket,  U.S.  Environmental  Protection 
Agency;  401  M  Sti«et,  SW..  East  Tower 
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Basement.  Washington.  DC  20460. 
Conunent^nay  be  submitted 
electronically  to  ow- 
docket®t^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII.  WP6.1.  or  WP8  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encr>'plion.  Electronic  comments 
must  be  identified  by  the  do<:ket  number 
W-98-23.  C>omments  and  data  will  also 
be  accepted  on  disks  in  VVP6.1.  WP8.  or 
ASCII  format.  Electronic  comments  on 
this  action  may  be  filed  online  at  many 
Federal  Depository  libraries. 

Please  submit  a  copy  of  any  references 
cited  in  your  comments.  Facsimiles 
(faxes)  cannot  be  accepted.  EPA  would 
appreciate  one  original  and  three  copies 
of  your  comments  and  enclosures 
(including  any  references).  Commenters 
who  would  like  EPA  to  acknowledge 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
envelope. 

The  proposed  rule  and  supporting 
documents,  including  public  comments, 
are  available  for  review  in  the  Water 
Docket  at  the  address  listed  previously. 
For  information  on  how  to  access 
Docket  materials,  please  call  (202)  260- 
3027  between  9  a.m.  and  4:00  p.m. 
Eastern  Time.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inquiries  regarding  the 
proposed  regulations,  contact  the  Office 
of  Ground  Water  and  Drinking  Water. 
U.S.  Environmental  Protection  Agency 
(mailcode  4607).!  200  Pennsylvania 
Ave..  NW..  Washington  DC.  20460. 
Phone:  (202)  260-3309.  For  general 
information,  contact  the  Safe  Drinking 
Water  Hotline,  phone  (800)  426-4791. 
The  Safe  Drinking  Water  Hotline  is  open 
Monday  through  Friday,  excluding 
Federal  holidays,  from  9:00  a.m.  to  5:30 
p.m.  Eastern  Time. 

SUPPLEMENTARY  INFORMATION:  On  May 
10.  2000  EPA  published  the  proposed 
GWR.  40  CFR  parts  141  and  142  (65  FR 
30194).  The  May  10.  2000  notice 
provided  a  deadline  of  60  days  from  the 
date  of  publication  for  receipt  of  public 
comments.  Since  the  publication  date. 
EPA  has  received  requests  to  extend  the 
comment  period  to  allow  sufficient  time 
for  all  parties  potentially  impacted  by 
this  proposal  to  consider  and  provide 
comprehensive  comments.  In  response 
to  these  requests.  EPA  has  decided  to 
extend  the  public  comment  period  by  an 
additional  30  days  to  August  9.  2000. 

Dated:  |une  8.  2000. 
|.  Charles  Fox. 
Assistant  Administrator. 
|FR  Doc.  00-15031  Filed  6-13-00.  8:45  am] 
BiLDNO  cooe  69ao-so-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[ET  DockM  No.  9a-153;  FCC  00-163] 

Revision  of  tt>e  Rules  Regarding  Ultra- 
WidetMind  Transmission  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  is  proposing 
regulations  that  would  permit  the 
operation  of  ultra-wideband  (UWB) 
radio  systems  on  an  unlicensed  basis 
under  the  Commission's  rules. 
Comments  are  requested  on  the 
standards  and  operating  requirements 
that  are  proposed  to  be  applied  to  UWB 
systems  to  prevent  interference  to  other 
radio  services. 

DATES:  Comments  must  be  submitted  on 
or  before  September  12,  2000.  and  reply 
comments  on  or  before  October  12, 
2000. 

ADDRESSES:  All  filings  must  be  sent  to 
the  Commission'*  Secretary.  Magalie 
Roman  Salas.  Office  of  Secretary. 
Federal  Communications  Commission. 
445  12th  Street.  SW,  TW-A325. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Reed.  Office  of  Engineering  and 
Technology.  (202)  418-2455. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
98-153.  adopted  May  10.  2000.  and 
released  May  11.  2000.  The  complete 
text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  445  12th  Street.  SW.  Washington. 
DC.  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800.  2100  M  Street, 
NW.  Suite  140.  Washington.  DC  20037. 

Summary  of  the  Notice  of  Proposed 
Rule  Making 

1.  This  Notice  of  Proposed  Rule 
Making  responds  to  an  earlier  Notice  of 
Inquiry  in  this  proceeding.  63  FR  50184. 
September  21.  1998.  We  are  proposing 
to  amend  47  CFR  15  to  permit  products 
incorporating  ultra-wideband  (UWB) 
technologies.  While  comprehensive 
tests  have  not  been  completed,  UWB 
devices  appear  to  be  able  to  operate  on 
spectrum  already  occupied  by  existing 
radio  services  without  causing 
interference.  This  would  permit  scarce 
spectrum  resources  to  be  used  more 
efficiently.  Further  testing  and  analysis 


is  needed  before  the  risks  of  interference 
are  completely  understood.  Such  testing 
is  being  planned  by  a  number  of 
organizations,  and  an  ample 
opportunity  will  be  provided  to  ensure 
that  the  test  results  are  submitted  into 
the  record  for  public  comment. 

2.  Most  near-term  applications 
involve  relatively  low  powers  and  short 
operating  ranges.  Further,  it  appears  that 
UWB  devices  are  intended  to  be  mass 
marketed  to  businesses  and  consumers 
such  that  individual  licensing  of  each 
device  would  be  impractical. 
Accordingly,  it  is  proposed  that  UWB 
devices  be  regulated  under  part  15  of 
the  rules. 

3.  UWB  definition.  We  propose  to 
employ  the  definition  established  by  the 
OSD/DARPA  UWB  radar  review  panel 
with  some  modifications.  The  OSD 
definition  states  that  the  -  20  dB 
fraction  bandwidth  of  an  UWB  emission 
must  be  at  least  0.25.  i.e.,  the  -  20  dB 
bandwidth  must  be  at  least  25%  of  the 
center  frequency.  We  propose  to  define 
a  UWB  device  as  any  device  where  the 
-  10  dB  fractional  bandwidth  is  greater 
than  0.25  or  the  -  10  dB  bandwidth  is 
greater  than  1 .5  GHz.  The  center 
frequency  is  proposed  to  be  defined  as 
the  average  of  the  upper  and  lower  - 10 
dB  points.  We  also  propose  that  the 
bandwidth  be  determined  using  the 
antenna  designed  to  be  used  with  the 
UWB  device.  Comments  are  requested 
on  the  following:  (1)  Should  the 
fractional  bandwidth  be  changed  to 
account  for  the  narrower  bandwidth  that 
would  be  measured  using  the  -  10  dB 
emission  points  instead  of  the  -  20  dB 
points.  (2)  Should  some  other  method 
be  used  to  determine  the  emission 
bandwidth,  such  as  a  calculated 
bandwidth  based  on  pulse  width.  (3) 
Should  UWB  be  defined  as  limited  to 
devices  that  solely  use  pulsed  emissions 
where  the  bandwidth  is  directly  related 
to  the  narrow  pulse  width.  (4)  Should 
extremely  high  speed  data  systems  that 
comply  with  the  UWB  bandwidth 
requirements  only  because  of  the  high 
data  rate  employed,  as  opposed  to 
meeting  the  defmition  solely  from  the 
narrow  pulse  width,  be  permitted.  (5) 
What  alternative  definitions  shoidd  be 
considered? 

4.  Frequency  bands  of  operation.  We 
observe  that  ground  penetrating  radars 
(GPRs)  must  operate  at  frequencies 
below  2  GHz  in  order  to  obtain  the 
penetration  depth  and  resolution 
necessary  to  det^t  and  obtain  the 
images  of  buried  objects.  GPRs  can 
neither  avoid  nor  notch  out  the 
restricted  frequency  bands.  However,  it 
appears  that  the  risk  of  interference 
from  GPRs  is  negligible  because  the 
overwhelming  majority  of  their  energy 
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is  directed  into  the  groimd  where  most 
of  the  energy  is  absorbed  and  emissions 
in  other  directions  can  be  easily 
shielded.  Accordingly,  we  propose  to 
allow  GPRs  to  operate  in  any  part  of  the 
spectrum. 

5.  It  is  unclear  whether  the  same 
arguments  that  apply  to  GPRs 
concerning  penetration  depth  and 
resolution  similarly  apply  to  other 
imaging  devices.  We  invite  comments 
on  whether  we  should  treat  such 
imaging  systems  the  same  as  GPRs  or 
restrict  the  operation  of  such  devices 
below  a  certain  frequency.  Comments 
should  address  whether  the  operation  of 
through-wall  imaging  systems  shoidd  be 
limited  to  parties  eligible  for  licensing 
imder  the  Public  Safety  pool  of 
frequencies  in  part  90  of  our  rules. 
Comments  also  are  requested  on 
whether  through-wall  imaging  systems 
should  be  required  to  incorporate 
automatic  power  control  feathers  that 
would  reduce  power  levels  to  the 
minimum  necessary  to  function  based 
on  the  composition  of  the  surface  and 
its  absorption  of  RF  energy. 

6.  We  Delieve  that  most  other  UWB 
devices  generally  can  operate  in  the 
region  of  the  spectrum  above 
approximately  2  GHz  without  causing 
harmful  interference  to  other  radio 
services.  We  have  significant  concerns 
about  the  operation  of  UWB  devices, 
except  for  GPRs  and  possibly  through- 
wall  imaging  systems,  in  the  region  of 
the  spectrum  below  approximately  2 
GHz.  We  invite  comments  on  UWB 
operations,  potential  restrictions  on 
operation  for  UWB  below  2  GHz  and  the 
impacts  such  restrictions  would  have  on 
any  potential  applications  for  UWB 
technology.  We  also  invite  comments  as 
to  the  precise  frequency  below  which 
operations  of  UWB  devices  may  need  to 
be  restricted.  We  also  wish  to  consider 
a  number  of  alternative  approaches  to 
expressly  prohibiting  operations  below 
2  GHz.  We  invite  comment  as  to 
whether  and  at  what  levels,  if  any,  we 
should  permit  operation  in  the 
restricted  bands  below  2  GHz.  the 
viability  of  establishing  a  general 
emission  limit  for  UWB  devices  below 
2  GHz.  and  whether  a  very  stringent 
limit,  or  notch,  should  be  applied  to  the 
GPS  band.  We  will  consider  allowing 
access  to  the  spectrum  below  2  GHz 
provided  test  results  and  detailed 
technical  analysis  are  submitted 
demonstrating  that  there  is  no  risk  of 
harmful  interference  to  GPS.  to  other 
services  operating  in  restricted 
frequency  bands,  or  to  TV  broadcasting. 

7.  Further  testing  and  analysis.  We 
understand  that  certain  manufacturers 
of  UWB  devices  and  other  interested 
parties  are  planning  tests.  We  encourage 


parties  to  submit  the  test  residts  into  the 
record  by  October  30.  2000,  We  will 
issue  a  public  notice  to  provide  an 
opportimity  to  provide  comments  and 
replies  on  the  test  results  and  analysis. 

8.  Emission  limits.  We  tentatively 
conclude  that  it  is  necessary  to  regulate 
both  the  peak  and  average  emission 
levels  above  1  GHz  and  the  quasi-peak 
emission  levels  below  1  GHz.  We 
request  comment  on  whether  it  is 
possible  for  UWB  designers  to  select 
system  parameters  to  space  the  UWB 
spectral  lines  in  places  within  the  GPS 
band  where  GPS  receivers  are  less 
sensitive  to  interference.  We  also  seek 
comment  on  whether  we  should  require 
use  of  a  scrambler  technology  that 
prevents  long  strings  of  unchanging  bits 
or.  alternatively,  a  performance 
requirement  that  would  show  that  the 
transmitted  spectrum  remains  noise  like 
in  the  case  of  unchanging  input  data. 

9.  We  believe  that  the  general 
emission  limits  contained  in  §  15.209  of 
our  rules  appear  appropriate  for  UWB 
operations.  However,  for  emissions  from 
UWB  devices  other  than  GPRs  and. 
possibly,  through-wall  imaging  systems 
we  tentatively  propose  that  emissions 
that  appear  below  approximately  2  GHz 
be  attenuated  by  at  least  12  dB  below 
the  general  emission  limits.  Comments 
are  requested  on  whether  such  an 
attenuation  level  is  necessary,  or 
whether  additional  attenuation  below  2 
GHz  is  possible  or  necessary.  We  also 
seek  comment  on  whether  the  proposed 
reduction  in  the  emission  levels  should 
apply  to  all  emissions  below  2  GHz  or 
only  to  emissions  below  2  GHz  that  fall 
within  the  restricted  bands.  Comments 
also  are  requested  on  whether  UWB 
devices  other  than  GPRs.  and  possibly 
through-wall  imaging  systems,  should 
be  permitted  to  operate  below  2  GHz 
provided  they  comply  with  these 
reduced  emission  levels. 

10.  A  limit  on  peak  emissions  is 
necessary  to  reduce  the  potential  for 
UWB  emitters  to  cause  harmful 
interference  to  radio  operations  above  1 
GHz.  The  Notice  proposes  to  establish 
peak  emission  limits  above  1  GHz  as 
follows:  (1)  the  peak  level  of  the 
emission  when  measured  over  a 
bandwidth  of  50  MHz  shall  not  exceed 
the  maximum  permitted  average 
emission  level  by  more  than  20  dB;  and 
(2)  the  absolute  peak  output  of  the 
emission  over  its  entire  bandwidth  shall 
not  exceed  the  maximum  permitted 
average  emission  level  by  more  than  [20 
+  20logio(  - 10  dB  bandwidth  of  the 
UWB  emission  in  Hz/50  MHz)]  dB  or  60 
dB,  whichever  is  the  lower  value.  We 
intend  to  rely  heavily  on  submitted  test 
data  in  determining  what  peak  emission 
standards  should  apply  to  UWB 


products.  We  believe  that  further  testing 
and  analysis  is  desirable  on  the 
cumulative  impact  of  emissions  from 
multiple  UWB  transmitters. 

11.  We  believe  that  the  existing  hmit 
in  §  15.207  for  controlling  the  amount  of 
energy  permitted  to  be  conducted  onto 
the  AC  power  lines  is  a  reasonable 
starting  point  for  establishing  standards 
imtil  additional  experience  can  be 
gained  with  this  equipment.  We  do  not 
agree  that  higher  conducted  limits, 
equivalent  to  the  limits  for  Class  A 
digital  devices,  should  be  permitted  in 
non-residential  environments. 

12.  Measurement  procedures.  Below  1 
GHz,  we  propose  to  require  emissions  to 
be  measured  using  a  quasi-peak 
detector.  Above  1  GHz,  we  propose  to 
require  average  measurements  to  be 
made  with  a  1  MHz  resolution 
bandwidth  (RBW)  as  we  currendy  do  for 
intentional  and  unintentional  radiators. 
We  also  propose  that  spectrum  analyzer 
video  averaging  with  a  video  bandwidth 
(VBW)  of  no  greater  than  10  kHz  or  less 
than  10  Hz  be  used  in  conjunction  with 
peak  hold  to  determine  the  average  level 
as  a  function  of  fr^uency.  We  request 
comments  on  applying  the  measurement 
procedures  specified  in  HP  Application 
Note  150-2. 

13.  We  propose  to  measure  the  peak 
emission  levels  of  UWB  signals  direcUy 
in  the  time  domain.  For  peak 
measurements  over  a  50  MHz 
bandwidth,  the  IF  output  of  a 
microwave  receiver  that  uses  a  wide 
bandwidth,  e.g.,  50  MHz,  can  be 
analyzed  using  a  conventional 
oscilloscope.  We  believe  that  the  total 
peak  output  can  be  measured  with 
standard  sampUng  oscilloscope 
techniques  for  UWB  signals  with  evenlv 
spaced  identical  elements,  such  as  radar 
signals,  and  for  UWB  signals  with 
modulation  on  their  amphtude  or 
spacing.  We  also  request  comments  on 
allowing  peak  measurements  to  be  made 
using  the  pulse  desensitization 
correction  factor  (PDCF)  provided  the 
applicant  can  show  that  the 
measurements,  as  corrected  by  the 
PDCF.  is  the  true  peak  for  the  wavefohn 
being  tested.  As  with  average 
measurements,  the  procedures  specified 
in  HP  Application  Note  150-2  would  be 
applied.  We  recognize  that  the  peak 
level  measured  with  a  spectrum 
analyzer  is  the  RMS  peak  and  must  be 
adjusted  to  obtain  the  true  peak.  We 
seek  comment  on  the  type  of  UWB 
signals,  if  any,  for  which  this  latter 
measurement  procedure  would  be 
appropriate.  Comments  also  are  sought 
on  whether  the  PDCF  should  be 
calculated  based  on  an  effective  pulse 
width,  i.e.,  two  divfded  by  the 
bandwidth,  in  Hertz,  of  the  emitted 
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fundamental  lobe.  We  seek  comment  on 
what  type  of  measurement  antennas  are 
needed  to  make  acxurate  peak 
measurements  and  the  least  restrictive 
way  we  might  specify  this  in  our  rules. 
14.  For  impulse  systems,  we  believe 
that  the  center  frequency,  as  determined 
by  the  -  10  dB  points,  should  be  used 
as  the  reference  for  determining  the 
upper  frequency  range  over  which 
emissions  should  be  measured. 
However,  we  are  concerned  that  a 
manufacturer  could  employ  a  low 
frequency  carrier  with  an  extremely 
narrow  pulse  or  that  a  narrow  pulse 
impulse  system  could  be  used  with  a 
low  frequency  antenna,  resulting  in 
emissions  extending  far  beyond  the 
tenth  harmonic,  the  normal  upper  range 
of  measurements.  Accordingly, 
comments  are  requested  on  whether  a 
different  method  of  determining  the 
frequency  measurement  range  should  be 
employed,  e.g.,  based  on  pulse  rise  time 
and  width.  In  addition,  commenting 
parties  should  note  that  the  lower 
frequency  range  of  measurements  would 
continue  to  be  determined  by  the  lowest 
radio  frequency  generated  in  the  device. 
Comments  are  requested  on  whether  the 
pulse  repetition  frequency,  pulse 
dithering  frequency,  modulating 
frequency  or  other  factors  would  permit 
the  investigation  of  a  low  enough 
frequency  to  address  the  possible 
amplification  of  the  emitted  signal  due 
to  antenna  resonances  below  the 
fundamental  emission. 

15.  Prohibition  against  Class  B. 
damped  wave  emissions.  We  agree  that 
we  should  eliminate  the  prohibition 
against  Class  B.  damped  wave  emissions 
for  UWB  devices  as  this  prohibition 
does  not  appear  relevant  at  the  power 
levels  being  proposed. 

16.  Other  matters.  In  the  Notice  we 
proposed  specific  regulations  regarding 
the  frequency  of  operation  and  emission 
levels  that  would  apply  to  UWB 
devices.  We  also  propose  to  amend  47 
CFR  15.215(c)  to  state  that  intentional 
radiators  operated  under  the  provisions 
of  47  CFR  15.217  through  15.255  or 
subpart  E  of  the  current  regulations 
must  be  designed  to  ensure  that  the 
main  lobe  or  the  necessary  bandwidth, 
whichever  is  less,  is  contained  within 
the  frequency  bands  designated  in  those 
rule  section  under  which  the  equipment 
is  operated.  The  requirement  to  contain 
the  fundamental  emission  within  one  of 
the  specified  frequency  bands  would 
include  the  effects  from  frequency 
sweeping,  frequency  hopping  and  other 
modulation  techniques  that  may  be 
employed  as  well  as  the  frequency 
stability  of  the  transmission  over 
variations  in  temperature  and  supply 
voltage.  If  a  frequency  stability  is  not 


specified,  the  regulation  would  continue 
to  recommend  that  the  fundamental 
emission  be  kept  within  at  least  the 
central  80  percent  of  the  band  in  order 
to  minimize  the  possibility  of  out-of- 
band  operation. 

17.  Initial  Regulatory  Flexibility 
Analysis.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).'  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  ("Notice"). 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  Notice.  The 
Commission  will  send  a  copy  of  this 
Notice,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  We  have  included  this  IRFA, 
although  we  expect  that  this  action  will 
not  cause  interference  to  existing  radio 
stations.  We  have  determined  to  do  this 
analysis  to  create  a  fuller  record  in  this 
proceeding. 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

This  rule  making  proposal  is  initiated 
to  obtain  comments  regarding  proposed 
changes  to  the  regulations  for  radio 
frequency  devices  that  do  not  require  a 
license  to  operate.  The  Commission 
seeks  to  determine  whether  its 
standards  should  be  amended  to  permit 
the  operation  of  ultra-wideband 
transmission  systems. 

B.  Legal  Basis 

The  proposed  action  is  taken  pursuant 
to  Sections  4(i).  301,  302.  303(e).  303(f). 
303(r).  304  and  307  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  301.  302. 
303(e).  303(f).  303(r).  304.  and  307. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of.  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. ^  The  Regulatory 
Flexibility  Act  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 


organization,"  and  "small  business 
concern."  ^  A  small  business  concern  is 
one  which:  (1)  is  independently  owned 
and  operated:  (2)  is  not  dominant  in  its 
field  of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA.*  Nationwide,  there  are 
approximately  4.44  million  small 
business  firms,  according  to  SBA 
reporting  data.^  A  small  organization  is 
generally  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  «  Nationwide,  as  of  19^2,  there 
were  approximately  275.801  small 
organizations.'  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  »  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns:  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.8  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  acciu-ate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81.600  (91  percent)  are 
small  entities.  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  category  4812 
(Radiotelephone  Communications)  to  be 
small  entities  when  they  have  no  more 
than  1500  employees.'"  According  to 
the  Bureau  of  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees.  >' 
Given  this  definition,  nearly  all  such 
companies  are  considered  small. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

Part  1 5  transmitters  already  are 
required  to  be  authorized  under  the 
Commission's  certification  procedure  as 


'  See  5  use.  603.  The  RFA.  see  5  U.S.C.  601  et. 
»eq..  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996.  Public  Law 
104-121,  110  Slat.  847  (1996)  (C^VAAA).  Title  II  of 
the  C:WAAA  is  the  Small  Business  Enforcement 
Fairness  Act  of  1996  (SBREFA). 

■"SU.S.C.  603(bM3). 


'  Id.  Section  601(3). 

«Id.  Section  632. 

» 1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulatiod  of  data  under 
contract  to  OfRce  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

6  5  U.S.C.  601(4). 

'  1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

•5  U.S.C  601(5). 

•U.S.  Dept  of  Commerce.  Bureau  of  the  Census. 
"1992  Census  of  Covemments." 

""See  13  CFR  121.201. 

>>  U.S.  Bureau  of  the  Census.  U.S.  Department  of 
Commerce.  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1,  Subject 
Series,  Establishment  and  Firm  Size,  Table  5. 
Employment  Size  of  Firms,  1992,  SIC  code  4812 
(issued  May  1995). 
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a  prerequisite  to  marketing  and 
importation.  The  reporting  and 
recordkeeping  requirements  associated 
with  these  equipment  authorizations 
would  not  be  changed  by  the  proposals 
contained  in  this  Notice.  These  changes 
to  the  regulations  would  permit  the 
introduction  of  an  entirely  new  category 
of  radio  transmitters.  All  radio 
equipment  manufactiuers,  large  and 
small,  would  be  provided  with  the 
opportunity  to  produce  this  equipment. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities:  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities:  (3)  the  use  of 
performance,  rather  than  design, 
standards:  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  We  do  not  expect  that 
the  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  will  have  a 
significant  economic  impact  on  small 
entities. 

In  response  to  the  Notice  of  Inquiry, 
in  this  proceeding  no  party  raised  small 
entity  issues.  We  have  considered 
several  alternatives  to  the  proposed 
standards,  however.  For  example,  in 
response  to  some  of  the  comments,  we 
considered  the  possibility  of  prohibiting 
all  UWB  operation  below  2  GHz,  (except 
for  ground  penetrating  radar  systems)  in 
order  to  provide  additional  interference 
protection  to  the  authorized  radio 
services  operating  below  this  frequency. 
Instead,  we  have  indicated  our  concerns 
about  operation  below  2  GHz  and  have 
.stated  that  such  operation  would  be 
considered  provided  test  results  and 
technical  analysis  demonstrated  that 
there  was  no  risk  of  harmfid 
interference  to  other  authorized  entities 
(which  would  include  small  authorized 
entities).  Similar  issues  were  considered 
for  all  of  the  standards  proposed  in  this 
Notice  of  Proposed  Rule  Making.  The 
proposed  standards  are  intended  to 
accommodate  most  of  the  systems 
presented  to  us  without  favoring  any 
particular  manufacturer's  design. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rule 

None. 


18.  The  proposed  action  is  authorized 
under  sections  4(i),  301,  302,  303(e), 
303(f),  303(r),  304  and  307  of  the    - 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  301,  302, 
303(e),  303(f),  303(r).  304,  and  307. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
(FR  Doc.  00-14982  Filed  6-13-00;  8:45  am) 
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DEPARTMErfT  OF  ENERGY 

48  CFR  Part  970 

RIN  1991-AB46 

Acquisition  Regulation:  Changes  to 
Department  of  Energy  Cost  Principles 
and  Various  Clauses 

AGENCY:  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  eimend  its 
Acquisition  Regulation  to  delete  those 
cost  principles  and  related  provisions  of 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  that  are  adequately 
covered  by  the  Federal  Acquisition 
Regulation  (FAR)  and  retaining  only 
that  coverage  which  supplements  the 
FAR.  There  is  one  policy  change  in  this 
rulemaking.  Cost  of  Money,  a  previously 
unallowable  cost,  is  proposed  as  an 
allowable  cost.  This  proposed 
rulemaking  results  from  a  special  review 
performed  by  DOE  and  it  will  be 
finalized  concurrently  with  another 
recently  proposed  rule  published  March 
13,  2000.  The  two  rules  will  result  in  a 
complete  reissuance  of  the  DEAR. 
DATES:  Written  comments  must  be 
submitted  no  later  than  August  14, 
2000. 

ADDRESSES:  Comments  (3  copies)  should 
be  addressed  to:  Terrence  D.  Sheppard, 
Office  of  Procurement  and  Assistance 
Management.  Office  of  Procurement  and 
Assistance  Policy  (MA-51),  Department 
of  Energy,  1000  Independence  Avenue 
S.W..  Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  D.  Sheppard  (202)  586-8193: 
e-mail  terr}'.sheppard@hq.doe.gov;  fax 
(202) 586-0545. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Section  by  Section  Analysis 

HI.  Public  Comments 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Oraer  12866 

B.  Review  Under  Executive  Order  12988 

C.  Review  Under  the  Regulatory  Flexibility 
Act 


D.  Review  Under  tiie  Paperwork  Reduction 
Act 

E.  Review  Under  tiie  National 
Environmental  Policy  Act 

F.  Review  Under  Executive  Order  12612 

G.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995 

H.  Review  Under  the  Treasury  and  general 
Government  Appropriations  Act.  1999 

I.  Background 

The  Department  of  Energy  (DOE)  and 
its  predecessor  agencies  have 
traditionally  accomplished  their  defense 
and  energy  research  mission 
responsibilities  through  the  use  of 
management  and  operating  (M&O) 
contracts.  Although  M&O  contracts  are 
authorized  by  the  Federal  Acquisition 
Regulation  (FAR)  at  Part  17.6,  FAR 
policies  generally  do  not  provide  the 
special  terms  and  conditions  for  award 
and  contract  administration  processes 
tailored  to  the  M&O  contracting 
environment.  Accordingly,  the 
Department  has  established  specific 
policies  and  procedures  at  Department 
of  Energy  Acquisition  Regulation 
(DEAR)  Parts  917  and  970.  Included 
cimong  these  policies  and  procediues  is 
a  unique  set  of  cost  principles  which 
govern  the  allowability  of  costs  under 
M&O  contracts. 

Last  year  DOE  conducted  a  review  of 
the  policies  and  procedures  governing 
the  award  and  administration  of  M&O 
contracts.  One  of  the  objectives  of  the 
review  was  to  determine  whether 
current  DEAR  cost  principle  coverage 
could  be  eliminated  and  reliance  placed 
on  similar  coverage  contained  in  die 
FAR.  As  a  result  of  a  comparative 
analysis  between  the  FAR  and  the  DEAR 
cost  principles  and  related  procediu^s, 
the  review  concluded  that  the  FAR  cost 
principles  adequately  addressed  DOE 
interests,  and  that  supplemental 
coverage  was  necessary  only  in  a 
limited  number  of  cases. 

In  this  notice  DOE  proposes  to  amend 
the  DEAR  to  implement  the  residts  of  a 
comparative  analysis  of  the  FAR,  Part 
31,  and  DEAR  970.31,  and  970.52.  The 
amendments  will  delete  those  cost 
principles  and  related  provisions  of 
DEAR  970  that  are  adequately  covered 
by  the  FAR  and  renumber  those  cost 
principles  supplemented  in  the  DEAR  to 
conform  to  the  FAR  numbering. 

One  exception  is  the  "Travel  costs" 
cost  principle  (FAR  31.205-46  and 
DEAR  970.3102-17).  CKDE  has  retained 
separate  coverage,  although  identical  to 
the  current  FAR  coverage,  because  there 
is  a  proposed  change  to  the  FAR  section 
on  travel  costs  that  will  change  the 
government-wide  standard  of  travel  cost 
allowability  to  a  "reasonableness" 
standard.  If  the  FAR  change  is  made, 
DOE  will  need  to  retain  the  current 
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travel  cost  requirements  mandated  by 
Congress.  Section  309.  Pub.  L.  106-60. 
Energy  and  Water  Appropriations  Act. 
2000,  requires  DOE  to  limit  travel  cost 
reimbursement  to  the  "rates  and 
amounts"  that  apply  to  federal 
employees. 

Also.  DOE  has  conducted  a  separate 
review  of  the  Department's  policies 
addressing  home  office/corporate 
allocations,  bid  and  proposal  costs,  and 
cost  of  money.  This  separate  review 


Section  No. 


970.2501 


9703100  

970.31 0O-1 
970.3100-2 
970.3100-3 

970.3101  .... 
970.3101-1 
970.3101-2 
9703101-3 
970.3101-4 
970.3101-5 
970  3101-6 
970.3101-7 

970.3102  .... 
970.3102-1 
970  3102-2 
970  3102-3 
970.3102-4 
970.3102-5 


9703102-6  ... 
970  3102-7  ... 
9703102-8  ... 
970.3102-9  ... 
970.3102-10  . 
970.3102-11  . 
970.3102-12  . 
970  3102-13 
970.3102-14 
970  3102-15 

9703102-16 
970  3102-17 
9703102-18 
970  3102-19 
970.3102-20 
970.3102-21 

970.3103  

970  5204-4  .. 
970  5204-13 

970.5204-14 
970.5204-15 
970  5204-16 
970.5204-17 
970  5204-61 
970  5204-75 
970.5204-84 


resulted  in  a  determination  that  existing 
policy  relative  to  home  office/corporate 
allocations  remains  valid  and  that  the 
individual  locations  should  continue  to 
determine  appropriate  home  office/ 
corporate  allocations.  The  review  also 
determined  that  bid  and  proposal  costs 
should  remain  unallowable  due  to  the 
unique  nature  of  the  M&O  arrangement. 
For  cost  of  money,  DOE  policy  will  be 
amended  to  state  that  such  costs  are 
allowable,  rather  than  unallowable.  This 

Treatment  of  Current  Sections 


change  should  have  little  impact  on 
DOE  as  most  facilities  are  government- 
owned.  Accordingly,  the  existing 
language  which  makes  this  cost 
unallowable  is  deleted.  The  result  of 
this  deletion  is  to  make  this  an 
allowable  cost  under  indirect  and 
overhead  cost  allocations. 

In  summary,  DOE  chooses  to  adopt  all 
of  the  FAR  cost  principles  except  as 
supplemented  in  the  areas  identified: 


Section  Title 


Subpert  970.25— Foieign  AequMUon 


Retain 


Delete       Amend 


Relocate 


Severance  payments  lor  foreign  nationals 


Subpart  970.31— Contract  Cost  Princlplea  and  Preeedurea 


Scope  and  applicability  of  sut>par1  

Definitions  

Responsibilities 

Deviation  ~ 

General  policy ^ 

Actual  cost  t)asis  

Direct  and  indirect  costs  

Gerwral  basis  for  reimtxjrsement  o<  costs  

Cost  determination  t)ased  on  audit  

Contractor's  system  of  accounting  

Advance  understandings  on '  particular  cost  items  

Cost  submission,  certification,  penalties,  and  waivers 

Application  of  cost  principles 

General  and  administrative  expenses  

Compensation  for  personal  services  

Cost  of  money  

Depreciation 

Employee  morale,  healtti,  welfare,  food  sen/ice.  and  dormitory 
costs. 

Facilities  (plant  and  equipment)  

Political  activity  costs 

Membership  in  trade,  business  and  professional  organizations  ... 

Outside  technical  and  professional  consultants 

Overtime,  shift,  and  holiday  premiums 

Page  charges  in  scientific  journals 

Plant  reconversion  costs  

Precontract  costs  

Preparatory  and  make-ready  costs  

Procurement    Subcontracts,   contractor-affiliated   sources,   and 
leases 

Relocation  costs  

Travel  costs  

Special  funds  in  lt>e  construction  industry  

Public  relations  and  advertising  

Cost  prohibitions  related  to  legal  and  ottier  proceedings  

Fines  arxj  penalties  

Contract  clauses  

New  Mexico  Gross  Receipts  

Allowable  costs  and  fixed-fee  (Management  and  Operating  con- 
tracts) 

Allowable  costs  and  fixed-fee  (support  contracts)  

Obligation  of  funds  '. 

Payments  and  advances  

Political  activity  cost  prohibition 

Cost  prohibitions  related  to  legal  and  other  proceedingB  

Preexisting  conditions 

Waiver  of  limitations  on  severance  payments  to  foreign  nationals 


• 
• 


• 

• 
• 
• 
• 
• 
• 


• 
• 

• 


• 
• 


• 

• 
• 


• 
• 
• 
• 

• 


• 
• 


• 
• 

• 
• 


• 

• 


• 
• 


I  Footnote:  This  subject  heading  has  been  moved  to  970  3101-9.  but  all  of  the  original  text  has  been  deleted  and  replaced  with  new  text. 
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New  Section  No.' 


970.3100-1 
970.3101-1 
970.3101-3 


970.3101-9  . 
970.3101-10 

970.3102-4  .. 
970.3102-6  .. 


970.3102-18 
970.3102-19 
970.3102-20 
970.3102-22 

970.3102-28 

970.3102-46 


970.3102-53 
970.4207-1   .. 


970.4207-2  . 

970.5204-4  . 
970.5204-16 
970.5204-31 

970.5204-xx  . 


Organization  of  New  Sections 


Section  title  (FAR  headings  where 
appropriate) 


Scope  of  subpart 

Otjjectives 

Home  Office  Expenses 


Advarwe  Agreements  

Indirect  cost  rate  certification  and  penalties  on 
unallowable  costs. 

Bonding  Costs 

Compensation  


Bid  and  Proposal  costs  

Insurance  and  indemnification  

Interest  and  Other  Financial  Costs  ... 
Lobbying  and  Political  Activity  Costs 


Other  Business  Expense 


Travel  costs 


Preexisting  conditions  

Contracting  Officer  Determination  procedure 


Certificate  of  costs. 


New  Mexico  Gross  Receipts.  ... 

Payments  and  Advances  

Insurance-litigation  and  claims  . 

Penalties  for  unallowable  costs 


Summary  of  supplemental  coverage/references 


Coverage  relocated  from  current  970.3100-2. 
Coverage  relocated  from  current  970.3100-3 
The  coverage  addressing  Home  Office  expenses  is  rewritten 

in  terms  of  allocabillty  rather  than  allowability  (moved  from 

970.31 02-1  (b)). 
CO  may  identify  selected  cost  items  requiring  CO  approval. 
Coverage  relocated  from  cunent  970.3101-7. 

References  DEAR  970.5204-31 . 

-  Personnel  costs  detemiined  in  accordance  with  personnel 
appendix 

— Limits  on  executive  compensation. 

B&P  costs  unallowable. 

References  DEAR  970.5204-31. 

Imputed  interest  on  capital  leases  allowable 

Addresses  costs  for  transportation,  lodging,  and  meals  asso- 
ciated with  providing  information,  advice  etc. 

Establishment  and  maintenance  of  financial  institution  ac- 
counts; allowable  (moved  from  970.5204-13(d)(15). 

Section  309  of  Pub  L.  106-60,  Energy  and  Water  Develop- 
ment Appropriations  Act  2000  requires  the  Department  to 
limit  travel  cost  reimbursement  to  the  'rates  and  amounts" 
that  apply  to  Federal  employees. 

Revise  documentation  threshold  from  $25  to  $75. 

References  DEAR  970.5204-75. 

Identifies  procedures  associated  with  cost  resolution  (moved 
from  970.3101-3(b)). 

Addresses  procedures^for  cost  certification,  assessment  and 
waiver  of  penalties  (moved  entire  970.3101-7). 

Change  cross  refererx» 

Adds  paragraph  (k)  to  reference  FAR  31  and  DEAR  970.31 

Changes  reference  In  Paragraph  (h)  to  FAR  31 .2. 

Adds  -13/-14  (d)(4)  language  at  paragraph  (m) 

Clause  for  assessment  of  penalties  (repeats  part  of 
970.4207-2). 


•Proposed  section  numbers  correspond  directly  with  the  numbering  of  FAR  coverage  being  supplemented. 


n.  Section-by-Section  Analysis 

1.  Subpart  970.25,  Foreign 
Acquisitions,  and  the  coverage 
contained  in  Section  970.2501. 
Severance  payments  for  foreign 
nationals,  would  be  removed  because 
FAR  31.205-6(g)(3)  provides  coverage. 

2.  We  propose  to  revise  subpart 
970.31  and  remove  current  sections 
970.3100  through  970.3103.  They  would 
be  replaced  by  the  following  sections: 

A.  Section  970.3100-1.  Scope  of 
subpart,  prescribes  the  responsibilities 
and  roles  of  the  Procurement  Executive 
and  the  Head  of  the  Contracting 
Activity. 

B.  Section  970.3101-1.  Objectives, 
identifies  the  procedures  for  deviations 
to  the  cost  principles. 

C.  Section  970.3101-3.  Home  Office 
Expenses,  is  moved  from  970.3102-1. 
renamed,  and  rewritten  in  plain 
language. 

D.  Section  970.3101-9.  Advance 
agreements,  establishes  the  contracting 
officer's  authority  to  require  the 
contracting  officer's  approval  on 
selected  items  of  cost. 


E.  Section  970.3101-10,  Indirect  cost 
rate  certification  and  penalties  on 
unallowable  costs,  addresses  the 
requirement  for  a  cost  certification  and 
penalties  associated  with  unallowable 
costs. 

F.  Section  970.3102-4.  Bonding  costs, 
paragraph  (d)  references  the  clause  at 
970.5204-31,  Insurance-litigation  and 
claims. 

G.  Section  970.3102-6(a)  and  (p) 
establish  the  requirement  for  a 
personnel  appendix  and  set  limits  on 
the  allowability  of  compensation  costs 
for  certain  contractor  personnel. 

H.  Section  970.3102-18(c), 
Independent  research  and  development 
and  bid  and  proposal  costs,  addresses 
the  allowability  of  bid  and  proposal 
costs. 

I.  Section  970.3102-19,  Insurance  and 
indemnification,  references  970.5204 — 
31.  Insurance-litigation  and  claims. 

J.  Section  970.3102-20,  Interest  and 
other  financial  costs,  addresses  the 
allowability  of  interest  relating  to 
capital  leases. 

K.  Section  970.3102-22(b)(l), 
Lobbying  and  political  activity  costs. 


addresses  the  allowability  of  costs  of 
transportation,  lodging,  and/or  meals 
associated  with  providing  technical 
information. 

L.  Section  970.3102-28(i).  Other 
business  expense,  addresses  the  the 
maintenance  of  financial  institution 
accounts.  (Moved  fitim  970.5204- 
13(d)(15)). 

M.  Section  970.3102-46.  Travel  costs, 
is  retained  as  Section  309  of  Pub.  L. 
106-60,  Energy  and  Water  Develop'liient 
Appropriations  Act,  2000,  requires  the 
Department  to  limit  travel  cost 
reimbursement  to  the  "rates  and 
amounts"  that  apply  to  Federal 
employees. 

Documentation  threshold  to  support 
actual  costs  are  revised  from  $25  to  $75. 

N.  Section  970.3102-53,  Preexisting 
conditions,  references  970.5204-75, 
Preexisting  conditions. 

3.  Section  970.4207-1,  (Contracting 
officer  determination  procedure, 
identifies  procedures  associated  with 
the  resolution  of  questioned  costs. 

t.  Section  970.4207-2.  Cost 
certification,  identifies  adnynistrative 
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procedures  associated  with  the  cost 
certification. 

5.  Section  970.5204-4.  New  Mexico 
gross  receipts  and  compensating  tax. 
would  be  revised  by  changing  cross 
reference  from  "Allowable  costs  and 
fixed  fee"  which  would  be  removed  by 
this  ndemaking  and  is  replaced  by  a 
reference  to  "Payments  and  advances." 

6.  Section  970.5204-13,  Allowable 
costs  and  fixed-fee  (Management  and 
Operating  contracts),  would  be  removed 

and  reserved. 

7.  Section  970.5204-14.  Allowable 
costs  and  fixed-fee  (support  contracts), 
would  be  removed  and  reserved. 

8.  Section  970.5204-16  would  be 
revised  to  add  language  referencing  FAR 
Part  31  coverage  and  DEAR 
supplemental  coverage. 

9.  Section  970.5204-17.  Political 
activity  cost  prohibition,  would  be 
removed  and  reserved.  This  section 
would  be  addressed  in  new  section 
970.3102-22. 

10.  Section  970.5204-31,  Insurance- 
litigation  and  claims,  would  be  revised 
by  deleting  the  paragraph  (h)  cross 
reference  to  DEAR  970.3101-3  and 
replacing  with  a  reference  to  FAR  Part 
31  and  DEAR  970.31.  and  adding  a  new 
paragraph  (m)  addressing  the  DOE 
approved  contractor  legal  management 
procedures. 

11.  Section  970.5204-61.  Cost 
prohibitions  related  to  legal  and  other 
proceedings,  would  be  removed  and 
reserved. 

12.  Section  970.5204-84,  Waiver  of 
limitations  on  severance  payments  to 
foreign  nationals,  would  be  removed 
and  reserved. 

13.  Section  970.5204-XX.  Penalties 
for  unallowable  costs,  explains  the 
penalty  provisions  associated  with  the 
submission  of  unallowable  costs. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  Three  copies  of  written 
comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  by  the 
date  indicated  in  the  DATES  section  of 
this  notice  and  all  other  relevant 
information  in  the  record  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  final  rule. 


Any  information  considered  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
IX)E  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  according  to  our 
determination  (See  10  CFR  1004.11). 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have 
substantial  impact  on  the  nation's 
economy  or  a  large  number  of 
individuals  or  businesses.  Therefore, 
pursuant  to  Public  Law  95-91.  the  DOE 
Organization  Act,  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule. 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review, "  (58  FR  51735.  October  4. 
1993).  Accordingly,  this  action  was  not 
subject  to  review  under  that  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,  "  61  FR  4729  (February  7, 
1996),  imposes  on  Executive  agencies 
the  general  duty  to  adhere  to  the 
following  requirements:  (1)  Eliminate 
drafting  errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftmenship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 


in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  Department  of  Energy  has 
completed  the  required  review  and 
determined  that,  to  the  extent  permitted 
by  law,  the  regulations  meet  the  relevant 
standards  of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  proposed  rule  streamlines  the 
cost  principles  that  apply  to  DOE  M&O 
contracts.  M&O  contractors  are  not 
small  entities.  Accordingly.  DOE 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and.  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  recordkeeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

E.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  falls  into  a  class  of  actions 
which  would  not  individually  or 
cumulatively  have  significant  impact  on 
the  human  environment,  as  determined 
by  DOE'S  regulations  (10  CFR  Part  1021. 
Subpart  D)  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.). 
Specifically,  this  rule  is  categorically 
excluded  from  NEPA  review  because 
the  proposed  amendments  to  the  DEAR 
do  not  change  the  environmental  effect 
of  the  rule  being  amended  (categorical 
exclusion  A5).  Therefore,  this  rule  does 
not  require  an  environmental  impact 
statement  or  environmental  assessment 
pursuant  to  NEPA. 

F.  Review  Under  Executive  Order  12612 

Executive  Order  12612  (52  FR  41685, 
October  30.  1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  Government.  If  there  are 
sufficient  substantial  direct  effects,  then 
the  Executive  Order  requires  the 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  proposed  rule,  when 
finalized,  will  revise  certain  policy  and 
procedural  requirements.  States  which 
contract  with  DOE  will  be  subject  to  this 
rule.  However,  DOE  has  determined  that 
this  rule  will  not  have  a  substantial 
direct  effect  on  the  institutional 
interests  or  traditional  functions  of  the 
States. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  with  costs  to  state,  local  or 
tribal  governments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
rulemaking  affects  private  sector 
entities,  and  the  impact  is  less  than 
$100  million. 

H.  Treasury  and  General  Government 
Appropriations  Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act.  1999  (Pub.  L.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  that  may  affect  family 
well-being.  Today's  proposal  would  not 
have  any  impact  on  the  autonomy  or 
integrity  of  the  family  as  in  institution. 
Accordingly,  DOE  has  concluded  that  it 
is  not  necessary  to  prepare  a  Family 
Policymaking  Assessment. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

Issued  in  Washington.  D.C.  on  lune  6, 
2000. 

Richard  H.  Hopf, 

Director.  Office  of  Procurement  and 
Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Tide  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2201);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101):  National 
Nuclear  Security  Administration  Act  (50 
U.S.C.  2401,  er  seq). 
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PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Subpart  970.25    [Removed] 

2.  Subpart  970.25  consisting  of 
970.2501  is  removed. 

3.  Subpart  970.31.  Contract  Cost 
Principles  and  Procedures,  is  revised  to 
read  as  follows: 

Sec. 

970.3100-1     Scope  of  subpart. 
970.3101-1     Objectives. 
970.3101-3    Home  office  expenses 
970.3101-9    Advance  agreements. 
970.3101-10    Cost  certification. 
970.3102-4     Bonding  costs. 
970.3102-6    Compensation  for  personal 

services. 
970.3102-18    Independent  research  and 

development  and  bid  and  proposal  costs. 
970.3102-19    Insurance  and 

indemnification. 
970.3102-20    Interest  and  other  financial 

costs. 
970.3102-22    Lobbying  and  political  activity 

costs. 
970.3102-28    Other  business  expenses. 
970.3102-46    Travel  costs. 
970.3102-53     Preexisting  conditions. 

Subpart  970.31— Contract  cost 
principles  and  procedures 

970.31 00-1    Scope  of  subpart. 

(a)  The  Procurement  Executive  is 
responsible  for  developing  and  revising 
the  policy  and  procedures  for  the 
determination  of  allowable  costs 
reimbursable  under  a  management  and 
operating  contract,  and  for  coordination 
with  other  Headquarters'  offices  having 
joint  interests. 

(b)  The  Head  of  the  Contracting 
Activity  is  responsible  for  following  the 
policy,  principles  and  standards  set 
forth  in  this  subpart  in  establishing  the 
compensation  and  reimbursement 
provisions  of  contracts  and  subcontracts 
and  for  submission  of  deviations  for 
Headquarters  consideration  and 
approval. 

970.3101-1     Objectives. 

Deviations  fit)m  the  policy  and 
principles  set  forth  in  this  subpart  shall 
not  be  made  unless  such  action  is 
authorized  by  the  Prociu^ment 
Executive,  on  the  basis  of  a  written 
justification  stating  clearly  the  special 
circumstances  involved. 

970.31 01  -3,    Home  office  expenses. 

(a)  For  on-site  work.  DOE's  fee  for 
management  and  operating  contract, 
determined  under  the  policy  of  and 
calculated  per  the  procedures  in 
970.15404—4,  provides  adequate 
compensation  for  home  or  corporate 
office  general  and  administrative 
expenses  incurred  in  the  general 
management  of  the  contractor's  business 
as  a  whole. 


(1)  DOE  recognizes  that  some  Home 
Office  Expenses  are  incurred  for  the 
benefit  of  a  management  and  operating 
contract.  DOE  has  elected  to  recognize 
that  benefit  through  fee  due  to  th- 
difficidty  of  determining  the  dollar 
value  applicable  to  any  management 
and  operating  contract.  The  difficulty 
arises  because: 

(i)  The  general  construct  of  a 
management  and  operating  contract 
results  in  minimal  Home  Office 
involvement  in  the  contract  work,  and 

(ii)  Conventional  Home  Office 
Expense  allocation  techniques  that  use 
bases  such  as  total  operating  costs,  labor 
dollars,  hours  etc.,  are  not  appropriate 
because  they  inherenUy  assume 
significant  contractor  investment  (in 
terms  of  its  own  resources,  such  as, 
labor,  material,  overhead,  etc.). 
Contractor  investments  are  minimal 
imder  EKDE's  operating  and  management 
contracts.  The  contracts  are  totally 
financed  by  DOE  advance  payments, 
and  EKDE  provides  government-owned 
facilities,  property,  and  other  needed 
resources. 

(2)  From  time  to  time,  the  fee  for  a 
management  and  operating  contract  may 
not  be  adequate  compensation  for  Home 
Office  Expenses  incurred  for  the  benefit 
of  the  contract.  An  indication  that  such 
a  case  exists  is  the  need  for  significant 
home  office  support  to  deal  with  issues 
at  the  site  that  occiu-  without  the  fault 

or  negligence  of  the  contractor,  for 
example,  the  need  for  home  office  legal 
support  to  deal  with  third  party, 
environmental,  safety,  or  health  issues. 

(3)  In  such  a  case,  the  contracting 
officer,  after  obtaining  the  HCA's 
approval,  may  consider  a  contractor 
request  for  additional  compensation. 
The  contractor  may  request: 

(i)  Fee  in  addition  to  its  normal  fee; 
or 

(ii)  Compensation  on  the  basis  of 
actual  cost. 

(4)  Because  the  contract's  fee  provides 
some  compensation  for  Home  Office 
Expenses,  the  contractor's  request  for 
additional  compensation  must  always 
be  for  an  amount  less  than  the  Home 
Office  Expenses  that  are  incurred  for  the 
benefit  of  the  management  and 
operating  contract. 

(b)  For  off-site  work,  the  DOE  allows 
Home  Office  Expenses  under  architect- 
engineer,  supply  and  research  contracts 
with  commercial  contractors  performing 
the  work  in  their  own  facilities.  Home 
Office  Expenses  may.  however,  be 
included  for  reimbursement  under  such 
DOE  off-site  architect-engineer,  supply 
and  research  contracts,  only  to  the 
extent  that  they  are  determined,  after 
careful  examination,  to  be  allowable, 
reasonable,  and  properly  allocable  to  the 
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work.  Work  performed  in  a  contractor's 
own  facilities  under  a  management  and 
operating  or  construction  contract  may 
likewise  be  allowed  to  bear  the  properly 
allocable  portion  of  allowable  Home 
Office  Expenses. 

970.31 01  -9  Advance  agrMinanU.  (DOE 
cov*rag»-paragraph  (i)) 

(i)  At  any  time,  the  contracting  officer 
may  institute  an  advance  approval 
requirement  for  any  cost  item  under  a 
contract. 

970.3101-10    Coat  ocrttficatkMi. 

(a)  Certain  contracts  require 
certification  of  the  costs  proposed  for 
final  payment  purposes.  Section 
970.4207-2  states  the  administrative 
procedures  for  the  certification 
provisions  and  the  related  contract 
clause  prescription. 

(b)  Ifunallowable  costs  are  included 
in  final  cost  settlement  proposals, 
penalties  may  be  assessed.  Section 
970.4207-2  states  the  administrative 
procedures  for  penalty  assessment 
provisions  and  the  related  clause 
prescription. 

970  31 02-4    Bonding  coata.  (DOE 
covaraga-paragrapti  (d)) 

(d)  The  allowability  of  bonding  costs 
shall  be  determined  pursuant  to 
970.5204-31.  Insurance-htigation  and 
claims. 

970.3102-6  Cmnpansatlon  for  personal 
sarvicaa.  (DOE  covaraga-paragrapha  (a) 
and  (p)) 

(a)(6)  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual 
contractor  employee  normally  need  not 
be  subjected  to  review  and  approval. 
Generally,  the  compensation  paid 
individual  employees  should  be  left  to 
the  judgment  of  contractors  subject  to 
the  limitations  of  DOE-approved 
compensation  policies,  programs, 
classification  systems,  and  schedules, 
and  amounts  of  money  authorized  for 
wage  and  salary  increases  for  groups  of 
employees.  However,  the  contracting 
officer  shall  designate  a  compensation 
threshold  appropriate  for  the  particular 
situation.  The  contract  shall  specifically 
provide  that  contracting  officer  approval 
is  required  for  compensating  an 
individual  contractor  employee  above 
the  threshold  if  a  total  of  50  percent  or 
more  of  such  compensation  is 
reimbursed  under  DOE  cost-type 
contracts.  For  purposes  of  designating 
the  threshold,  total  compensation 
includes  only  the  employee's  salary  and 
cash  bonus  or  incentive  compensation. 

(7)(i)  Reimbursable  costs  for 
compensation  for  personal  services  are 
to  be  set  forth  in  a  personnel  appendix 
which  is  a  part  of  the  contract.  This 


personnel  appendix  shall  be  negotiated 
using  the  principles  and  policies  of  FAR 
31.205-6,  (Compensation,  as 
supplemented  by  this  section, 
970.3102-6,  and  other  pertinent  parts  of 
the  DEAR.  Costs  that  are  unallowable 
under  other  contract  terms  shall  not  be 
allowable  as  compensation  for 
personnel  services. 

(ii)  The  personnel  appendix  sets  forth 
in  detail  personnel  costs  and  related 
expenses  allowable  under  the  contract 
and  doomients  personnel  policies, 
practices  and  plans  which  have  been 
found  acceptable  by  the  contracting 
officer.  The  contractor  will  advise  DOE 
of  any  proposed  changes  in  any  matters 
covered  by  these  policies,  practices  or 
plans  which  relate  to  personnel  costs. 
The  personnel  appendix  may  be 
modified  from  time  to  time  in  writing  by 
mutual  agreement  of  the  contractor  and 
DCK  without  execution  of  an 
amendment  to  the  contract.  Such 
modifications  shall  be  evidenced  by 
execution  of  written  numbered  approval 
letters  from  the  contracting  officer  or  his 
representative.  Types  of  personnel  costs 
and  related  expenses  addressed  in  the 
personnel  appendix,  or  amendments 
thereto,  are  as  follows:  salaries  and 
wages;  bonuses  and  incentive 
compensation;  overtime,  shift 
differential,  holiday,  and  other  premium 
pay  for  time  worked;  welfare  benefits 
and  retirement  programs;  paid  time  off, 
and  salaries  and  wages  to  employees  in 
their  capacity  as  union  stewards  and 
committeemen  for  time  spent  in 
handling  grievances,  or  serving  on  labor 
management  (contractor)  committees. 
Provided,  however,  that  the  contracting 
officer's  approval  is  required  in  each 
instance  of  total  compensation  to  an 
individual  employee  above  an  annual 
rate  as  specified  in  the  personnel 
appendix. 

fp)(l)  Notwithstanding  paragraph  (a) 
of  this  section,  costs  incurred  for 
compensation  of  a  senior  executive  in 
excess  of  the  benchmark  compensation 
amount  determined  applicable  for  the 
contractor  fiscal  year  by  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  are  unallowable. 
Allowable  costs  of  executive 
compensation  shall  be  determined 
pursuant  to  Federal  Acquisition 
Regulation  31.205-6(p). 

970.3102-18    Indapendant  research  and 
development  and  bid  and  proposal  costs. 
(DOE  coverage-paragraph  (c)) 

(c)  Bid  and  Proposal  costs  are 
unallowable. 

970.31 02-1 9    Inaurance  and 
Indemnification. 

The  supplemental  material  on  the 
costs  of  insurance  and  indemnification 


is  found  in  970.5204-31,  Insurance- 
litigation  and  claims. 

970.31 02-20    interest  and  ott>ar  financial 
costs. 

Imputed  interest  costs  relating  to 
leases  classified  and  accounted  for  as 
capital  leases  under  generally  accepted 
accoimting  principles  (GAAP)  are 
allowable  when  the  decision  to  enter 
into  a  capital  leasing  arrangement  has 
been  specifically  authorized  and 
approved  by  the  DOE  in  accordance 
with  applicable  procediires  and  such 
interest  costs  are  recorded  in  a  DOE 
account  established  for  such  purpose. 

970.3102-22    Lobbying  and  political 
activity  coaU.  (DOE  co  .erage— paragraph 

m 

(b)  Costs  of  the  following  activities  are 
excepted  from  FAR  31.205-22, 
Lobbying  and  political  activity  costs, 
coverage,  provided  that  the  resultant 
costs  are  reasonable  and  otherwise  fall 
into  the  following  exceptions: 

(1)  Providing  Members  of  Congress, 
their  staff  members  or  staff  of  cognizant 
legislative  committees,  in  response  to  a 
request  (written  or  oral,  prior  or 
contemporaneous)  &t)m  Members  of 
Congress,  their  staff  members  or  staff  of 
cognizant  legislative  committees,  or  as 
otherwise  directed  by  the  Contracting 
Officer,  information  or  expert  advice  of 
a  factual,  technical,  or  scientific  nature, 
with  respect  to  topics  directly  related  to 
the  performance  of  the  contract  or 
proposed  legislation.  In  providing  this 
information  or  exi}ert  advice,  the 
contractor  shall  indicate  to  the  recipient 
that  it  is  not  presenting  the  views  of 
DOE.  Reasonable  costs  for 
transportation,  lodging  or  meals 
incurred  by  contractor  employees  for 
the  purpose  of  providing  such 
information  or  expert  advice  shall  also 
be  reimbursable,  provided  the  request 
for  such  information  or  expert  advice  is 
a  prior  written  request  signed  by  a 
Member  of  Congress. 

(2)  Providing  State  legislatiires  or 
subdivisions  thereof,  their  staff 
members,  or  staff  of  cognizant 
legislative  committees,  in  response  to  a 
prior  written  request  from  a  State 
legislator,  or  as  otherwise  directed  by 
the  Contracting  Officer,  information  or 
expert  advice  of  a  factual,  technical,  or 
scientific  natiu«,  with  respect  to  topics 
directly  related  to  the  performance  of 
the  contract  or  proposed  legislation.  In 
providing  this  information  or  expert 
advice,  the  contractor  shall  indicate  to 
the  recipient  that  it  is  not  presenting  the 
views  of  DOE.  Reasonable  costs  for 


Federal  Register /Vol.  65,  No.  115 /Wednesday,  June  14,  2000  /  Proposed  Rules 


37341 


transportation,  lodging,  or  meals 
incurred  by  contractor  employees  shall 
be  reimbursable. 

970.3102-28    Other  business  expenses. 
.   (DOE  coverage— paragraph  (i)) 

(i)  Reasonable  costs  associated  with 
the  establishment  and  maintenance  of 
financial  institution  accounts  in 
connection  with  the  work  under  this 
subpart  are  allowable,  including,  but  not 
limited  to,  service  charges,  the  cost  of 
disbursing  cash,  necessary  guards, 
cashiers,  and  paymasters.  If  payments  to 
employees  are  made  by  check,  facilities 
and  arrangements  for  cashing  checks 
may  be  provided  without  expense  to  the 
employees,  subject  to  the  approval  of 
the  contracting  officer. 

970.3102-46    Travel  costs. 

(a)  Costs  for  transportation,  lodging, 
meals,  and  incidental  expenses. 

(1)  Costs  incurred  by  contractor 
personnel  on  official  company  business 
are  allowable,  subject  to  the  limitations 
contained  in  this  subsection.  Costs  for 
transportation  may  be  based  on  mileage 
rates,  actual  costs  incurred,  or  on  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable 
charge.  Costs  for  lodging,  meals,  and 
incidental  expenses  may  be  based  on 
per  diem,  actual  expenses,  or  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable 
charge. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  subsection,  costs  incurred 
for  lodging,  meals,  and  incidental 
expenses  (as  defined  in  the  regulations 
cited  in  paragraphs  (d)(2)(i)  through  (iii) 
of  this  subsection)  shall  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  not  exceed  on  a 
daily  basis  the  maximimi  per  diem  rates 
in  effect  at  the  time  of  travel  as  «et  forth 
in  the— 

(i)  Federal  Travel  Regulation, 
prescribed  by  the  General  Services 
Administration,  for  travel  in  the 
conterminous  48  United  States, 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  Stock  No.  922- 
002-00000-2; 

(ii)  Joint  Travel  Regulations,  DoD 
Civilian  Personnel,  Appendix  A, 
prescribed  by  the  Department  of 
Defense,  for  travel  in  Alaska,  Hawaii, 
The  Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States,  available  on  a  subscription  basis 
from  the  Superintendent  of  Documents, 
U.S.  CJovemment  Printing  Office, 
Washington,  DC  20402,  Stock  No.  908- 
010-00000-1;  or 


(iii)  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
section  925,  "Maximum  Travel  Per 
Diem  Allowances  for  Foreign  Areas," 
prescribed  by  the  Department  of  State, 
for  travel  in  areas  not  covered  in 
paragraphs  (a)(2)(i)  and  (ii)  of  this 
subsection,  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  Stock 
No.  744-008-00000-0. 

(3)  In  special  or  unusual  situations, 
actual  costs  in  excess  of  the  maximum 
per  diem  rates  are  allowable  provided 
that  such  amounts  do  not  exceed  the 
higher  amounts  authorized  for  Federal 
civilian  employees  as  permitted  in  the 
regulations  referenced  in  pargraphs 
(a)(2)(i).  (ii),  or  (iii)  of  this  subsection. 
For  such  higher  amoimts  to  be 
allowable,  all  of  the  following 
conditions  must  be  met: 

(i)  One  of  the  conditions  warranting 
approval  of  the  actual  expense  method, 
as  set  forth  in  the  regulations  referred  in 
paragraphs  (a)(2)(i),  (ii),  or  (iii)  of  this 
subsection,  must  exist. 

(ii)  A  written  justification  for  use  of 
the  higher  amounts  must  be  approved 
by  an  officer  of  the  contractor's 
organization  or  designee  to  ensure  that 
the  authority  is  properly  administered 
and  controlled  to  prevent  abuse. 

(iii)  If  it  becomes  necessarj'  to  exercise 
the  authority  to  use  the  higher  actual 
expense  method  repetitively  or  on  a 
continuing  basis  in  a  particular  area,  the 
contractor  must  obtain  advance 
approval  from  the  contracting  officer. 

(iv)  Documentation  to  support  actual 
costs  incurred  shall  be  in  accordance 
with  the  contractor's  established 
practices,  subject  to  paragraph  (a)(7)  of 
this  subsection,  and  provided  that  a 
receipt  is  required  for  each  expenditure 
of  $75.00  or  more.  The  approved 
justification  required  by  paragraph 
(a)(3)(ii)  and,  if  applicable,  paragraph 
(a){3)(iii)  of  this  subsection  must  be 
retained. 

(4)  Paragraphs  (a)(2)  and  (a)(3)  of  this 
subsection  do  not  incorporate  the 
regulations  cited  in  paragraphs  (a)(2)(i), 
(ii),  and  (iii)  of  this  subsection  in  their 
entirety.  Only  the  maximum  per  diem 
rates,  the  definitions  of  lodging,  meals, 
and  incidental  expenses,  and  the 
regulatory  coverage  dealing  with  special 
or  unusual  situations  are  incorporated 
in  those  paragraphs. 

(5)  An  advance  agreement  (see  FAR 
31.109  and  DEAR  970.3101-9)  with 
respect  to  compliance  with  paragraphs 
(a)(2)  and  (a)(3)  of  this  subsection  may 
be  useful  and  desirable. 

(6)  The  maximiun  per  diem  rates 
referenced  in  paragraph  {a)(2)  of  this 


subsection  generally  would  not 
constitute  a  reasonable  daily  char^ge — 

(i)  When  no  lodging  costs  are 
inciured;  and/or 

(ii)  On  partial  travel  days  (e.g.,  day  of 
departiu^  and  return).  Appropriate 
downward  adjustments  bom  the 
maximum  per  diem  rates  would 
normally  be  required  under  these 
circiunstances.  While  these  adjustments 
need  not  be  calculated  in  accordance 
with  the  Federal  Travel  Regulation  or 
Joint  Travel  Regulations,  they  must 
result  in  a  reasonable  charge. 

(7)  Ckists  shall  be  allowable  only  if  the 
following  information  is  documented: 

(i)  Date  and  place  (city,  town,  or  other 
similar  designation)  of  the  expenses; 

(ii)  Purpose  of  the  trip;  and 

(iii)  Name  of  person  on  trip  and  that 
person's  title  or  relationship  to  the 
contractor. 

(b)  Travel  costs  incurred  in  the 
normal  coiu^e  of  overall  administration 
of  the  business  are  allowable  and  shall 
be  treated  as  indirect  costs. 

(c)  Travel  costs  directly  attributable  to 
specific  contract  performance  are 
allowable  and  may  be  charged  to  tiie 
contract  under  FAR  31.202. 

(d)  Airfare  costs  in  excess  of  the 
lowest  customary  standard,  coach,  or 
equivalent  airfare  offered  during  normal 
business  hours  are  unallowable  except 
when  such  accommodations  require 
circuitous  routing,  require  travel  during 
unreasonable  hours,  excessively  prolong 
travel,  result  in  increased  cost  diat 
would  offset  transportation  savings,  are 
not  reasonably  adequate  for  the  physical 
or  medical  needs  of  the  traveler,  or  are 
not  reasonably  available  to  meet  mission 
requirements.  However,  in  order  for 
airfare  costs  in  excess  of  the  standard 
airfare  to  be  allowable,  the  applicable 
condition(s)  must  be  documented  and 
justified. 

(e)(1)  "Cost  of  travel  by  contractor- 
owned,  -leased,  or  -chartered  aircraft," 
as  used  in  this  paragraph,  includes  the 
cost  of  lease,  charter,  operation 
(including  personnel),  maintenance, 
depreciation,  insurance,  and  other 
related  costs. 

(2)  The  costs  of  travel  by  contractor- 
owned,  -leased,  or  -chartered  aircraft  are 
limited  to  the  standard  airfare  described 
in  paragraph  (d)  of  this  subsection  for 
the  flight  destination  unless  travel  by 
such  aircraft  is  specifically  required  by 
contract  specification,  term,  or        ^^ 
condition,  or  a  higher  amoimt  is 
approved  by  the  contracting  officer.  A 
higher  amount  may  be  agreed  to  when 
one  or  more  of  the  circumstances  for 
justifying  higher  than  standard  airfare 
listed  in  paragraph  (d)  of  this  subsection 
are  applicable,  or  when  an  advance 
agreement  imder  paragraph  (e)(3)  of  this 
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subsection  has  been  executed.  In  all 
cases,  travel  by  contractor-owned, 
-leased,  or  -chartered  aircraft  must  be 
fully  documented  and  justified.  For 
each  contractor-owned,  -leased,  or 
-chartered  aircraft  used  for  any  business 
purpose  which  is  charged  or  allocated, 
directly  or  indirectly,  to  a  Government 
contract,  the  contractor  must  maintain 
and  make  available  manifest/logs  for  all 
flights  on  such  company  aircraft.  As  a 
minimum,  the  manifest/log  shall 
indicate — 

(i)  Date,  time,  and  points  of  departure; 

(ii)  Destination,  date,  and  time  of 
arrival; 

(iii)  Name  of  each  passenger  and 
relationship  to  the  contractor; 

(iv)  Authorization  for  trip;  and 

(v)  Purpose  of  trip. 

(3)  Where  an  advance  agreement  is 
proposed  (see  31.109),  consideration 
may  be  given  to  the  following: 

(i)  Whether  scheduled  commercial 
airlines  or  other  suitable,  less  costly. 
travel  facilities  are  available  at 
reasonable  times,  with  reasonable 
frequency,  and  serve  the  required 
destinations  conveniently: 

(ii)  Whether  increased  flexibility  in 
scheduling  results  in  time  savings  and 
more  effective  use  of  personnel  that 
would  outweigh  additional  travel  costs. 

(f)  Costs  of  contractor-owned  or 
-leased  automobiles,  as  used  in  this 
paragraph,  include  the  costs  of  lease, 
operation  (including  personnel), 
maintenance,  depreciation,  insiu-ance. 
etc.  These  costs  are  allowable,  if 
reasonable,  to  the  extent  that  the 
automobiles  are  used  for  company 
business.  That  portion  of  the  cost  of 
company-furnished  automobiles  that 
relates  to  personal  use  by  employees 
(including  transportation  to  and  from 
work)  is  compensation  for  personal 
services  and  is  unallowable  as  stated  in 
FAR31.205-6(m)(2). 

970.3102-53    PrMxisting  condition*. 
Clause  970.5204-75,  Preexisting 
conditions,  provides  guidance  on 
situations  where  this  category  of  costs 
may  be  allowable. 

970.42    Contract  Administration. 

4.  970.4207-1,  Contracting  officer 
determination  procedure,  is  added  to 
read  as  follows: 

970.4207-1     Contracting  officer 
determinatlon  procedura.  (DOE  coverago- 
paragraph  (b)) 

{b)(4)  A  contracting  officer  shall  not 
resolve  any  questioned  costs  until  the 
contracting  officer  has  obtained: 

(i)  Adequate  documentation  with 
respect  to  such  costs;  and 


(ii)  The  opinion  of  the  Department  of 
Energy's  auditor  on  the  allowability  of 
such  costs. 

(5)  The  contracting  officer  shall 
ensure  that  the  documentation 
supporting  the  final  settlement 
addresses  the  amount  of  the  questioned 
costs  and  the  subsequent  disposition  of 
such  questioned  costs. 

(6)  The  contracting  officer  shall 
ensure,  to  the  maximum  extent 
practicable,  that  the  Department  of 
Energy's  auditor  is  afforded  an 
opportunity  to  attend  any  negotiation  or 
meeting  with  the  contractor  regarding  a 
determination  of  allowability. 

5.  Section  970.4207-2.  is  added  to 
read  as  follows: 

970.4207-2    Certificate  of  costs. 

(a)  The  contracting  officer  shall 
require  that  management  and  operating 
contractors  provide  a  submission, 
pursuant  to  970.5204-16(e),  for 
settlement  of  costs  incurred  during  the 
period  stipulated  on  the  submission  and 
a  certification  that  the  costs  included  in 
the  submission  are  allowable.  The 
contracting  officer  shall  assess  a  penalty 
pursuant  to  970.5204-XX  if  unallowable 
costs  are  included  in  the  submission. 
Unallowable  costs  are  either  expressly 
unallowable  or  determined  unallowable. 

(1)  An  expressly  unallowable  cost  is 
a  particular  item  or  type  of  cost  which, 
under  the  express  provisions  of  an 
applicable  law,  regulation,  or  this 
contract,  is  specifically  named  and 
stated  to  be  unallowable. 

(2)  A  cost  determined  unallowable  is 
one  which,  for  that  contractor, 

(i)  Was  subject  to  a  contracting 
officer's  final  decision  and  not 
appealed; 

(ii)  The  Department's  Board  of 
Contract  Appeals  or  a  court  has 
previously  ruled  as  unallowable;  or 

(iii)  Was  mutually  agreed  to  be 
unallowable. 

(b)  If,  during  the  review  of  the 
submission,  the  contracting  officer 
determines  that  the  submission  contains 
an  expressly  unallowable  cost  or  a  cost 
determined  to  be  unallowable  prior  to 
the  submission,  the  contracting  officer 
shall  assess  a  penalty. 

~(c)  If  the  contracting  officer 
determines  that  a  cost  submitted  by  the 
contractor  in  its  submission  for 
settlement  is: 

(1)  Expressly  unallowable,  then  the 
contracting  officer  shall  assess  a  penalty 
in  an  amount  equal  to  the  disallowed 
cost  allocated  to  the  contract  plus 
interest  on  the  paid  portion  of  the 
disallowed  cost.  Interest  shall  be 
computed  from  the  date  of  overpayment 
to  the  date  of  repayment  using  the 
interest  rate  specified  by  the  Secretary 


of  the  Treasury  pursuant  to  Public  Law 
92-41  (85  Stat.  97). 

(2)  Determined  unallowable,  then  the 
contracting  officer  shall  assess  a  penalty 
in  an  amount  equal  to  two  times  the 
amount  of  the  disallowed  cost  allocated 
to  the  contract. 

(d)  The  contracting  officer  may  waive 
the  penalty  provisions  when: 

(1)  The  contractor  withdraws  the 
submission  before  the  formal  initiation 
of  an  audit  of  the  submission  and 
submits  a  revised  submission; 

(2)  The  amount  of  the  unallowable 
costs  allocated  to  covered  contracts  is 
$10,000  or  less:  or 

(3)  The  contractor  demonstrates  to  the 
contracting  officer's  satisfaction  that: 

(i)  It  has  established  appropriate 
policies,  personnel  training,  and  an 
internal  control  and  review  system  that 
provides  assurances  that  unallowable 
costs  subject  to  penalties  are  precluded 
from  the  contractor's  submission  for 
settlement  of  costs;  and 

(ii)  The  unallowable  costs  subject  to 
the  penalty  were  inadvertently 
incorporated  into  the  submission. 

(e)  The  Head  of  the  Contracting 
Activity  may  waive  the  certification 
when — 

(1)  It  determines  that  it  would  be  in 
the  best  interest  of  the  United  States  to 
waive  such  certification;  and 

(2)  It  states  in  vmting  the  reasons  for 
that  determination  and  makes  such 
determination  available  to  the  public. 

970.5204-4    [Amended] 

6.  Subsection  970.5204-4  is  amended 
by  revising  the  reference  to  "Allowable 
Costs  and  Fixed  Fee"  to  read  "Payment 
and  advances." 

970.5204-1 3  and  970.5204-1 4    [Removed 
and  Reserved] 

7.  Section  970.5204-13.  Allowable 
costs  and  fixed-fee  (Management  and 
Operating  contracts),  is  removed  and 
reserved. 

8.  Section  970.5204-14.  Allowable 
costs  and  fixed-fee  (support  contracts), 
is  removed  and  reserved. 

9.  Section  970.5204-16  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

970.5204-16    Payments  and  advances. 


(k)  Determining  allowable  costs.  The 
contracting  officer  shall  determine  allowable 
costs  in  accordance  with  the  Federal 
Acquisition  Regulation  subpart  31.2  and  the 
Department  of  Energy  Acquisition  Regulation 
subpart  970.31  in  effect  on  the  date  of  this 
contract  and  other  provisions  of  this  contract. 


970.5204-17    [Removed  and  Reserved] 

10.  Section  970.5204-17.  Political 
activity  cost  prohibition  is  removed  and 
reserved. 

11.  Section  970.5204-31  is  amended 
by  revising  the  introductory  paragraph 
of  clause  paragraph  (h)  and  adding 
clause  paragraph  (m)  to  read  as  follows: 

970.5204-31    Insurance-litigation  and 
claims. 


(h)  In  addition  to  the  cost  reimbursement 
limitations  contained  in  FAR  part  31,  as 
supplemented  by  DEAR  970.31,  and 
notwithstanding  any  other  provision  of  this 
contract,  the  contractor's  liabilities  to  third 
persons,  including  employees  but  excluding 
costs  incidental  to  worker's  compensation 
actions,  (and  any  expenses  incidental  to  such 
liabilities,  including  litigation  costs,  counsel 
fees,  judgments  and  settlements)  shall  not  be 
reimbursed  if  such  liabilities  were  caused  by 
contractor  managerial  personnel: 
***** 

(m)  Reasonable  litigation  and  other  legal 
expenses  are  allowable  when  incurred  in 
accordance  with  the  DOE  approved 
contractor  legal  management  procedures 
(including  cost  guidelines)  as  such 
procedures  may  be  revised  from  time  to  time, 
and  if  not  otherwise  made  unallowable  by 
law  or  the  provisions  of  this  contract. 

970.5204-61    [Removed  and  Reserved] 

12.  Section  970.5204-61,  Cost 
prohibitions  related  to  legal  and  other 
proceedings  is  removed  and  reserved. 

970.5204-64    [Removed  and  Reserved] 

13.  Section  970.5204-84,  Waiver  of 
limitations  on  severance  payments  to 
foreign  nationals,  is  removed  and 
reserved. 

14.  Section  970.5204-XX  is  added  to 
read  as  follows: 

970.5204-XX    Penalties  for 
unallowable  costs. 

As  prescribed  in  970.4207-3  use  the 
following  clause: 

Penalties  for  unallowable  costs  (APR  2000) 

(a)  Ck)ntractors  which  include  unallowable 
cost  in  a  submission  for  settlement  for  cost 
incurred,  may  be  subject  to  penalties. 

(b)  If,  during  the  review  of  a  submission  for 
settlement  of  cost  incurred,  the  contracting 
officer  determines  that  the  submission 
contains  an  expressly  unallowable  cost  or  a 
cost  determined  to  be  unallowable  prior  to 
the  submission,  the  contracting  officer  shall 
assess  a  penalty. 

(c)  Unallowable  costs  are  either  expressly 
unallowable  or  determined  unallowable. 

(1)  An  expressly  unallowable  cos;  is  a 
particular  item  or  type  of  cost  which,  under 
the  express  provisions  of  an  applicable  law, 
regulation,  or  this  contract,  is  specifically 
named  and  stated  to  be  unallowable. 

(2)  A  cost  determined  unallowable  is  one 
which,  for  that  contractor. 

(i)  Was  subject  to  a  contracting  officer's 
final  decision  and  not  appealed; 


(ii)  The  Department's  Board  of  Contract 
Appeals  or  a  court  has  previously  ruled  as 
unallowable:  or 

(iii)  Was  mutually  agreed  to  be 
unallowable. 

(d)  If  the  contracting  officer  determines 
that  a  cost  submitted  by  the  contractor  in  its 
submission  for  settlement  of  cost  incurred  is: 

(1)  Expressly  unallowable,  then  the 
contracting  officer  shall  assess  a  penalty  in 
an  amount  equal  to  the  disallowed  cost 
allocated  to  this  contract  plus  interest  on  the 
paid  portion  of  the  disallowed  cost.  Interest 
shall  be  computed  fixim  the  date  of 
overpayment  to  the  date  of  repayment  using 
the  interest  rate  specified  by  the  Secretary  of 
the  Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97);  or 

(2)  Determined  unallowable,  then  the 
contracting  officer  shall  assess  a  penalty  in 
an  amount  equal  to  two  times  the  amount  of 
the  disallowed  cost  allocated  to  this  contract. 

(e)  The  contracting  officer  may  waive  the 
penalty  provisions  when: 

(1)  The  contractor  withdraws  the 
submission  before  the  formal  initiation  of  an 
audit  of  the  submission  and  submits  a 
revised  submission; 

(2)  The  amount  of  the  unallowable  costs 
allocated  to  covered  contracts  is  $10,000  or 
less;  or 

(3)  The  contractor  demonstrates  to  the 
contracting  officer's  satisfaction  that: 

(i)  It  has  established  appropriate  policies, 
personnel  training,  and  an  internal  control 
and  review  system  that  provides  assurances 
that  unallowable  costs  subject  to  penalties 
are  precluded  from  the  contractor's 
submission  for  settlement  of  costs:  and 

(ii)  The  unallowable  costs  subject  to  the 
penalty  were  inadvertently  incorporated  into 
the  submission. 
(End  of  clause) 

(FR  Doc.  00-14866  Filed  6-13-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AF41 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  List  the 
Chiricahua  Leopard  Frog  as 
Threatened  With  a  Special  Rule 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  Chiricahua 
leopard  frog  [Rana  chiricahuensis).  The 
Chiricahua  leopard  frog  is  now  absent 
fitim  many  historical  localities  and 
numerous  mountain  ranges,  valleys,  and 


drainages  within  its  former  range.  In 
areas  where  it  is  still  present, 
populations  are  often  few.  small,  and 
vddely  scattered.  Known  threats  include 
habitat  alteration,  destruction,  and 
fragmentation,  predation  by  nonnative 
organisms,  and  disease.  Habitat  loss 
results  from  water  diversions,  dredging, 
livestock  grazing,  mining,  degraded 
water  quality,  and  groundwater 
pumping.  Problems  associated  with 
small  population  numbers  and  size  also 
threaten  the  species.  Evidence  suggests 
that  adverse  effects  from  water-borne 
contaminants  may  also  threaten  this 
species.  This  proposed  rule,  if  made 
final,  would  implement  Federal 
protection  to  this  species  and  provide 
funding  for  development  and 
implementation  of  recovery  actions. 
DATES:  We  must  receive  comments  from 
all  interested  parties  by  September  12, 
2000.  We  must  receive^public  hearing 
requests  by  July  31,  2CR)0. 
ADDRESSES:  Send  comments  and 
materials  to  the  Field  Supervisor, 
Arizona  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103. 
Phoenix,  Arizona  85021-4951. 
Comments  and  information  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Rorabaugh,  Herpetologist,  at  the  above 
address  (telephone  602/640-2720; 
facsimile  602/640-2730). 
SUPPtfMENTARY  INFORMATION: 


Background 

Leopard  frogs  {Rana  pipiens 
complex),  long  considered  to  consist  of 
a  few  highly  variable  species,  are  now 
recognized  as  a  diverse  assemblage  of 
more  than  two  dozen  species  (Hillis  et 
al.  1983),  with  many  species  described 
in  the  last  20  years.  Mecham  (1968) 
recognized  two  distinct  variations  of 
"Rana  pipiens"  in  the  White  Mountains 
of  Arizona.  One  of  these,  referred  to  as 
the  "southern  form,"  was  depicted  as  a 
stocky  frog  with  raised  folds  down  both 
sides  of  the  back  (dorsolateral  folds)  that 
were  interrupted  and  deflected  medially 
towards  the  rear.  The  other  form 
matched  previous  descriptions  of  Rana 
pipiens.  Based  on  morphology,  mating 
calls,  and  genetic  analyses 
(electrophoretic  comparisons  of  blood 
protein  samples),  Platz  and  Platz  (1973) 
demonstrated  that  at  least  three  distinct 
forms  of  leopard  frogs  occurred  in 
Arizona,  including  the  southern  form. 
This  southern  form  was  subsequently 
described  as  the  Chiricahua  leopard  fix)g 
{Rana  chiricahuensis)  (Platz  and 
Mecham  1979). 
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This  new  species  was  distinguished 
from  other  members  of  the  Rana  pipiens 
complex  by  a  combination  of  characters, 
including  a  distinctive  pattern  on  the 
rear  of  the  thigh  consisting  of  small, 
raised,  cream-colored  spots  or  tubercles 
on  a  dark  background,  dorsolateral  folds 
that  were  interrupted  and  deflected 
medially,  stocky  body  proportions, 
relatively  rough  skin  on  the  back  and 
sides,  and  often  green  coloration  on  the 
head  and  back  (Platz  and  Mecham 
1979).  The  species  also  has  a  distinctive 
call  consisting  of  a  relatively  long  snore 
of  1  to  2  seconds  in  duration  (Davidson 
1996.  Platz  and  Mecham  1979).  Snout- 
vent  lengths  of  adults  range  from 
approximately  54  to  139  millimeters 
(mm)  (2.1  to  5.4  inches  (in))  (Stebbins 
1985,  Platz  and  Mecham  1979).  The 
Ramsey  Canyon  leopard  frog  [Rana 
subaquavocalis]  is  similar  in 
appearance  to  the  Chiricahua  leopard 
frog,  but  it  often  grows  to  a  larger  size 
and  has  a  distinct  call  that  is  typically 
given  under  water  (Platz  1993). 

Recent  articles  in  the  scientific 
literature  report  the  extirpation  and 
extinction  of  amphibians  in  many  parts 
of  the  world  (Berger  et  al.  1998.  Lips 
1998.  Laurence  et  al.  1996,  Vial  and 
Say  lor  1993,  Pechraann  et  al.  1991, 
Blaustein  and  Wake  1990).  Frogs  in  the 
family  Ranidae.  which  includes  the 
Chiricahua  leopard  frog,  are  particularly 
affected  (Sredl  et  al.  1997.  Sredl  1993, 
Bradford  1991.  Clarkson  and  Rorabaugh 
1989,  Hayes  and  Jeimings  1986.  Com 
and  Fogleman  1984).  Although  these 
population  declines  are  thought  to 
result  in  many  cases  from  habitat  loss, 
predation  by  introduced  predators,  or 
other  factors,  populations  are  sometimes 
extirpated  from  seemingly  pristine 
habitats  or  from  areas  where  no  obvious 
cause  of  decline  can  be  identified 
(Meyer  and  Mikesic  1998,  Sredl  1993, 
Drost  and  Fellers  1993,  Com  and 
Fogleman  1984.  Mines  et  al.  1981). 
Although  natural  long-term  fluctuations 
in  the  size  of  populations  and  the 
number  of  populations  within  a  species 
are  often  not  well  studied,  increased 
extirpation  rates  and  in  some  cases 
apparent  extinction,  coupled  with 
recent  declining  trends  in  the  status  of 
many  amphibian  species  is  alarming 
and  may  represent  a  very  recent  and 
rapid  global  decline  of  an  entire  class  of 
vertebrates  (Blaustein  et  al.  1994,  Wake 

1991). 

Observers  have  speculated  that  these 
declines  may  have  resulted  from  one  or 
more  factors,  including  habitat 
disturbance,  predation  by  introduced 
predators  such  as  nonnative  fish  and 
amphibians,  disease,  drought, 
pesticides,  acid  rain,  heavy  metals, 
increased  ultraviolet  radiation  due  to 


atmospheric  ozone  depletion,  over- 
collection,  natural  events  such  as  severe 
storms  or  floods,  global  wanning  or 
other  climatic  events,  and  as  a  result  of 
the  dynamics  of  small  populations  and 
groups  of  small  populations  or 
metapopulations  (Berger  et  al.  1998, 
Lips  1998,  Lind  et  al.  1996,  Rosen  et  al. 
1996,  1994;  Hale  et  al.  1995,  Blaustein 
et  al.  1994.  Sredl  and  Howland  1994. 
Pounds  and  Crump  1994.  Sredl  1993. 
Bradford  1991,  Wyman  1990.  Clarkson 
and  Rorabaugh  1989.  Com  and 
Fogleman  1984.  Baxter  and  Meyer  1982. 
Dimmitt  1979). 

The  Chiricahua  leopard  frwg  is  an 
inhabitant  of  cienegas  (raid-elevation 
wetland  communities  often  surrounded 
by  arid  environments),  pools,  livestock 
tanks,  lakes,  reservoirs,  streams,  and 
rivers  at  elevations  of  1.000  to  2.710 
meters  (m)  (3.281  to  8,890  feet  (ft))  in 
central  and  southeastem  Arizona;  west- 
central  and  southwestern  New  Mexico; 
and  in  Mexico,  northern  Sonora  and  the 
Sierra  Madre  Occidental  of  Chihuahua 
(Sredl  et  al.  1997,  Degenhardt  et  al. 
1996.  McCranie  and  Wilson  1987,  Platz 
and  Mecham  1979).  The  taxonomic 
status  of  frogs  in  southern  Chihuahua 
and  possibly  Ehirango  is  in  question. 
The  species  has  been  reported  from 
southern  Chihuahua  and  Durango 
(Hillis  et  al.  1983,  Platz  and  Mecham 
1984, 1979):  however,  Webb  and  Baker 
(1984)  concluded  that  frogs  from 
southern  Chihuahua  were  not 
Chiricahua  leopard  frogs,  as  expected. 
The  range  of  the  species  is  divided  into 
two  parts,  including — (1)  a  southern 
group  of  populations  (the  majority  of  the 
species'  range)  located  in  mountains 
and  valleys  south  of  the  Gila  River  in 
southeastern  Arizona,  extreme 
southwestern  New  Mexico,  and  Mexico; 
and  (2)  northern  montane  populations 
in  west  central  New  Mexico  and  along 
the  Mogollon  Rim  in  central  and  eastern 
Arizona  (Platz  and  Mecham  1979). 
There  are  historical  records  in  Pima, 
Santa  Cruz.  Cochise.  Graham.  Apache, 
Greenlee,  Gila,  Coconino,  Navajo,  and 
Yavapai  counties,  Arizona;  and  Catron, 
Grant,  Hidalgo,  Luna,  Soccoro,  and 
Sierra  counties.  New  Mexico  (Sredl  et 
al.  1997,  Degenhardt  et  al.  1996). 
Historical  records  for  the  Chiricahua 
leopard  frog  also  exist  from  several  sites 
in  northem  and  central  Chihuahua, 
northern  Sonora,  and  possibly  southern 
Chihuahua  and  Durango  (Platz  and 
Mecham  1984,  1979:  Webb  and  Baker 
1984:  Hillis  efa7  1983). 

Male  Chiricahua  leopard  frogs  exhibit 
variable  development  of  vestigial  (small, 
nonfunctional)  oviducts.  Vestigial 
oviducts  are  absent  in  most  specimens 
from  the  northem  populations  but  are 
generally  present  in  specimens  horn 


southern  populations  (Platz  and 
Mecham  1979).  This  and  other 
characteristics  that  differ  regionally 
throughout  the  range  of  the  species 
suggest  genetic  differentiation.  This 
differentiation  is  being  investigated  and 
may  result  in  a  description  of  the 
northem  populations  as  a  separate 
species  from  the  southern  populations 
Games  Platz.  Creighton  University,  pers. 
comm.  1994).  If  the  species  is  split  into 
two  distinct  taxa.  fewer  jjopulations 
would  exist  within  each  taxon. 

Chiricahua  leopard  frogs  were  either 
collected  or  observed  at  212  localities  in 
Arizona  (B.  Kuvlesky,  Buenos  Aires 
National  Wildlife  Refuge,  pers.  comm. 
1997;  Terry  Myers,  Apache-Sitgreaves 
National  Forest,  pers.  comm.  1997; 
Sredl  et  al.  1997;  Rosen  et  al.  1996; 
Snyder  et  al.  1996;  C.  Schwalbe. 
University  of  Arizona,  pers.  conun. 
1995;  R.  Zweifel,  Portal,  Arizona,  pers. 
comm.  1995;  Hale  1992;  Clarkson  and 
Rorabaugh  1989:  Fish  and  Wildlife 
Service  files.  Phoenix.  Arizona).  In  New 
Mexico,  the  species  was  either  collected 
or  observed  at  170  localities  (Jennings 
1995;  Randy  Jennings,  Western  New 
Mexico  University,  pers.  comm.  1999; 
Charles  Painter,  New  Mexico  Game  and 
Fish  Department,  pers.  comm.  1999). 
Eleven  historical  localities  were  listed 
by  Platz  and  Mecham  (1979)  in  Mexico, 
mostly  from  the  eastern  base  and 
foothills  of  the  Sierra  Madre  Occidental 
in  Chihuahua  and  Durango,  and  one  site 
in  northem  Sonora.  Mexico.  Hillis  et  al. 
(1983)  list  another  locality  from 
Durango.  However,  the  presence  of 
Chiricahua  leopard  frogs  in  the  Sierra 
Madre  Occidental  of  southem 
Chihuahua  was  questioned  by  Webb 
and  Baker  (1984).  Frogs  at  a  locality  on 
the  Sonora-Chihuahua  border  have  been 
tentatively  identified  as  Chiricahua 
leopard  fiiigs  (Holycross  1998).  Some 
museums  still  have  many  southwestern 
leopard  frogs  catalogued  as  Rana 
pipiens.  Once  these  specimens  have 
been  reexamined,  additional  historical 
localities  for  Rana  chiricahuensis  may 
result.  Also.  frt)gs  observed  at  some 
localities,  which  may  have  been  Rana 
chiricahuensis.  were  not  positively 
identified. 

Many  collections  of  Chiricahua 
leopard  frogs  were  made  before  1980 
Oennings  1995:  Platz  and  Mecham  1979; 
Frost  and  Bagnara  1977;  Mecham  1968). 
Recent  surveys  to  document  the  status 
and  distribution  of  the  species  were 
conducted  primarily  from  the  mid- 
1980's  to  the  present  (Sredl  et  al.  1997. 
1995,  1994,  1993:  Rosen  et  al.  1996; 
Femandez  and  Bagnara  1995;  Jennings 
1995;  Rorabaugh  et  al.  1995;  Rosen 
1995;  Zweifel  1995;  Sredl  and  Howland 
1994.  1992;  Hale  1992;  Scott  1992; 


Wood  1991;  Clarkson  and  Rorabaugh 
1989;  Rosen  and  Schwalbe  1988).  These 
surveys  were  summarized  by  Jeimings 
(1995)  for  New  Mexico  and  Sredl  et  al. 
(1997)  for  Arizona.  In  1995,  Jennings 
reported  Chiricahua  leopard  frogs  at  1 1 
sites  in  New  Mexico.  An  additional  16 
populations  have  been  found  since  1995 
(R.  Jennings,  pers.  comm.  1999,  C. 
Painter,  pers.  comm.  1999),  for  a  total  of 
27.  Twenty-two  of  these  occur  north  of 
Interstate  10  (northem  populations),  and 
five  are  in  the  southwestern  comer  of 
the  state  (southem  populations).  Sredl 
et  al.  (1997)  reported  that  during  1990- 
1997  Chiricahua  leopard  frogs  were 
found  at  61  sites  in  southeastem 
Arizona  (southem  populations)  and  15 
sites  in  central  and  east-central  Arizona 
(northern  populations).  As  a  means  to 
make  the  Arizona  and  New  Mexico 
status  information  more  comparable,  the 
number  of  sites  at  which  Chiricahua 
leopard  frogs  were  observed  from  1995 
to  the  present  in  Arizona  were  tallied. 
Based  on  available  data,  particularly 
Sredl  et  al.  (1997)  and  Rosen  et  al. 
(1996),  Chiricahua  leopard  frogs  were 
observed  at  52  sites  in  Arizona  from 
1995  to  the  present,  including  9 
northem  localities  and  43  southem 
localities. 

Recent  surveys  of  potential  habitats  in 
Arizona  are  more  complete  than  surveys 
done  in  New  Mexico.  Sredl  et  al.  (1997) 
conducted  656  siuveys  for  ranid  frogs 
(frogs  in  the  family  Ranidae)  within  the 
range  of  the  Chiricahua  leopard  frog  in 
southeastem  Arizona.  Rosen  et  al. 
(1996,  1994),  Hale  (1992),  Wood  (1991), 
Clarkson  and  Rorabaugh  (1989),  and 
others  have  also  surveyed  wetlands  in 
southeastem  Arizona  extensively.  It  is 
imlikely  that  many  additional  new 
populations  will  be  found  there.  A 
greater  potential  exists  for  locating  frogs 
at  additional  localities  in  Arizona's 
northem  region.  Sredl  etal.  (1997) 
conducted  871  siureys  for  ranid  frogs  in 
the  range  of  the  northem  localities,  but 
report  that  only  25  of  46  historical 
Chiricahua  leopard  frog  localities  were 
surveyed  during  1990-1997. 
Unsiureyed  historical  localities  are 
primarily  located  on  the  San  Carlos  and 
Fort  Apache  Reservations,  in  areas  that 
have  generally  not  been  accessible  to 
State  and  Federal  biologists.  Additional 
populations  of  Chiricahua  leopard  frogs 
of  which  we  are  currently  unaware  may 
occur  on  these  tribal  lands. 

Of  the  historical  localities  in  New 
Mexico.  80  of  170  were  not  revisited 
since  frogs  were  last  collected  or 
observed.  Twenty-four  of  these 
unvisited  sites  have  imprecise  locality 
information  that  precludes  locating  or 
revisiting  them.  Many  others  are  on 
private  lands  to  which  the  owners  have 


denied  access  to  biologists  (the  privately 
owned  Gray  and  Ladder  ranches  are 
notable  exceptions).  As  in  Arizona, 
potential  habitat  within  the  range  of  the 
southem  populations  has  been  surveyed 
more  extensively  than  that  of  the 
northem  populations.  From  1990-1991, 
Scott  (1992)  conducted  extensive 
surveys  of  the  Gray  Ranch,  which 
contains  much  of  the  Chiricahua 
leopard  frog  habitat  in  southwestern 
New  Mexico.  Observations  from 
numerous  other  herpetologists  were 
included  within  his  reports,  and 
cowboys  and  ranch  hands  were 
interviewed  to  locate  potential  habitats. 
Jennings  (1995)  smveyed  other  potential 
habitats  in  southwestern  New  Mexico 
outside  of  the  Gray  Ranch  in  the 
Peloncillo  Mountains.  Other 
herpetologists  working  in  that  area, 
including  Charles  Painter  (pers.  conun. 
1998)  and  Andy  Holycross,  Arizona 
State  University  (pers.  comm.  1997), 
also  worked  extensively  in  this  area. 
Probably  few  if  any  unknown 
populations  of  Chiricahua  leopard  frogs 
occur  in  southwestern  New  Mexico. 

Surveys  in  the  northem  portion  of  the 
species'  range  in  New  Mexico  have  been 
less  complete.  Jennings  (1995)  believed 
that  the  wilderness  areas  of  the  Gila 
National  Forest  have  the  greatest 
potential  for  supporting  additional 
extant  populations  and  for  seciuing  an 
intact  metapopulation  that  would  have 
a  good  chance  of  long-term  persistence. 

In  Mexico  systematic  or  intensive 
surveys  for  Chiricahua  leopard  fit)gs 
were  not  conducted.  However,  it  is 
expected  that  the  species  almost 
certainly  occurs  or  occurred  at  more 
than  the  12  (or  13)  reported  localities  in 
Chihuahua,  Sonora,  and  Durango  (Platz 
and  Mecham  1979,  Hillis  et  al.  1983, 
and  Holycross  1998).  However,  the 
identity  of  leopard  frogs  in  southem 
Chihuahua  (and  perhaps  Durango)  is  in 
some  question  (Webb  and  Baker  1984). 
Only  one  locality  has  been  documented 
in  Sonora,  yet  populations  occiu  or 
occurred  in  the  mountain  ranges  and 
valleys  adjacent  to  the  Sonora  border  in 
Arizona.  Other  localities  probably  occur 
or  occurred  in  Sonora. 

The  Chiricahua  leopard  frog  is 
reported  absent  from  a  majority  of 
historical  localities.  In  Arizona, 
Clarkson  and  Rorabaugh  (1989)  found 
the  species  at  only  2  of  36  sites  that 
supported  Chiricahua  leopard  frogs  in 
the  1960s  and  1970s.  In  New  Mexico, 
Jennings  (1995)  found  Chiricahua 
leopard  frogs  at  6  of  33  sites  supporting 
the  species  during  the  previous  1 1 
years.  Sredl  and  Howland  (1994) 
reported  finding  Chiricahua  leopard 
bogs  at  only  12  of  87  historical  sites.  In 
1994,  during  surveys  of  175  wetland 


sites  in  southeastem  Arizona,  Rosen  et 
al.  (1994)  reported  the  Chiricahua 
leopard  frog  was  extant  at  19  historical 
and  new  sites,  but  was  not  found  at  32 
historical  localities.  Throughout 
Arizona,  Sredl  et  al.  (1997)  found  the 
species  present  at  21  of  109  historical 
localities. 

Determining  whether  a  species  is 
declining  based  on  its  presence  or 
absence  at  historical  sites  is  difficult. 
Where  frogs  are  observed  at  a  particular 
site,  they  are  considered  extant. 
However,  a  failure  to  find  frogs  does  not 
necessarily  indicate  the  species  is 
absent.  Com  (1994)  notes  that  leopard 
frogs  may  be  difficult  to  detect,  museum 
records  do  not  always  represent 
breeding  localities,  collections  have 
occurred  fit)m  marginal  habitat,  and 
museiun  and  literature  records  often 
represent  surveys  over  long  periods  of 
time,  which  ignores  natural  processes  of 
geographical  extinction  and 
recolonization.  The  natiu^  processes  of 
extinction  and  recolonization  may  be 
particularly  important  for  the 
Chiricahua  leopard  frog  because  its 
habitats  are  often  small  and  very 
dynamic.  Because  the  Chiricahua 
leopard  frog  and  other  southwestem 
leopard  frogs  exhibit  a  life  history  that 
predisposes  them  to  high  rates  of 
extirpation  and  recolonization  (Sredl 
and  Howland  1994),  its  absence  from  at 
least  some  historical  sites  is  expected. 
The  failure  of  experienced  observers 
to  find  frogs  indicates  that  frogs  are 
probably  absent,  particularly  in 
relatively  simple  aquatic  systems  such 
as  most  stock  tanks  and  stream 
segments.  Howland  et  al.  (1997) 
evaluated  visual  encounter  surveys  at 
five  leopard  frog  localities.  At  sites  with 
known  populations  that  were  not  dry, 
frogs  were  detected  in  93  of  100  siuveys 
conducted  during  the  day  from  April 
through  October.  During  a  drought  in 
1994,  Rosen  etal.  (1996,  1994)  surveyed 
all  knovra  localities  of  the  Chiricahua 
leopard  frog  in  southeastem  Arizona 
and  other  accessible  waters,  and 
discussed  locations  of  waters  and  faunal 
occurrence  with  landowners.  By 
focusing  on  aquatic  sites  that  did  not  go 
dry,  and  through  careful  and  often 
multiple  surveys  at  each  site,  the 
authors  were  able  to  define  distribution 
at  a  time  when  aquatic  faunal  patterns 
were  clear.  The  authors  believed  that 
nearly  all  potential  habitat  was 
siuveyed,  and,  if  frtjgs  were  present, 
they  would  be  detectable  at  most  sites. 

Although  survey  data  strongly  suggest 
that  the  species  is  absent  at  a  high 
percentage  of  historical  sites  (absent 
from  76  and  82  percent  of  historical 
sites  in  New  Mexico  and  Arizona, 
respectively)  (Sredl  et  al.  1997,  Jennings 
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1995),  additional  analyses  are  warranted 
to  determine  whether  extirpations 
represent  natural  fluctuations  or  long- 
term  declines  caused  by  human  impacts 
(Blaustein  et  al.  1994,  Pechman  et  al. 
1991). 

Numerous  studies  indicate  that 
declines  and  extirpations  of  Chiricahua 
leopard  frogs  are  at  least  in  part  caused 
by  predation  and  possibly  competition 
by  nonnative  organisms,  including  fish 
in  the  family  Centrarchidae 
{MicToptenis  spp..  Lepomis  spp.), 
bullfrogs  (Rana  catesbeiana),  tiger 
salamanders  (Ambystoma  tiffinum 
mavortium).  crayfish  {Oronectes  virilis 
and  possibly  others),  and  several  other 
species  of  fish  (Fernandez  and  Rosen 
1998,  Rosen  et  al.  1996.  1994;  Snyder  et 
al.  1996;  Fernandez  and  Bagnara  1995: 
Sredl  and  Howland  1994;  Clarkson  and 
Rorabaugh  1989).  For  instance,  in  the 
Chiricahua  region  of  southeastern 
Arizona,  Rosen  et  al.  (1996)  found  that 
almost  all  perennial  waters  investigated 
that  lacked  introduced  predatory 
vertebrates  supported  Chiricahua 
leopard  frogs.  All  waters  except  three 
that  supported  introduced  vertebrate 
predators  lacked  Chiricahua  leopard 
frogs.  The  authors  noted  an  alarming 
expansion  of  nonnative  predatory 
vertebrates  over  the  last  2  decades.  In 
the  Chiricahua  region.  Chiricahua 
leopard  frogs  were  primarily  limited  to 
habitats  subject  to  drying  or  near  drying, 
such  as  stock  tanks,  which  discourages 
the  establishment  of  nonnative 
predatory  fish  and  bullfrogs.  These 
habitats  are  highly  dynamic  and  may  be 
marginal  habitats  for  leopard  frogs 
(Rosen  et  al.  \99A). 

Additional  evidence  that  the  observed 
absence  of  Chiricahua  leopard  frogs 
from  historical  sites  is  not  the  result  of 
a  natural  phenomenon  emerges  from  the 
analyses  of  regional  occurrence.  If  the 
extirpation  of  the  Chiricahua  leopard 
frog  were  a  natural  artifact  of 
metapopulation  dynamics  or  other 
population-level  processes,  then  an 
observer  would  not  expect  to  find  the 
species  absent  from  large  portions  of  its 
range.  Rather.  Chiricahua  leopard  frogs 
might  be  absent  from  some  historical 
sites,  but  would  still  be  found  at  other 
new  or  historical  sites  in  the  region.  In 
New  Mexico.  Jennings  (1995)  reported 
extant  Chiricahua  leopard  frog 
populations  in  each  of  the  six  major 
drainages  where  the  species  was  found 
historically  (Tularosa/San  Francisco. 
Mimbres.  Alamosa/Seco/Rio  Grande. 
Gila.  Playas.  and  Yaqui).  However,  all 
six  are  characterized  by  few,  mostly 
small,  isolated  populations.  Populations 
in  the  Playas  drainage  are  limited  to  two 
livestock  tanks.  The  species  was  not 
found  on  the  mainstem.  Middle  Fork, 


and  East  Fork  of  the  Gila  River,  where 
the  species  occurred  historically  at 
many  localities. 

In  Arizona,  the  species  is  still  extant 
in  all  major  drainages  of  historical 
occurrence  (Little  Colorado.  Salt.  Verde. 
Gila.  San  Pedro.  Santa  Cruz.  Yaqui/ 
Bavispe.  and  Magdalena  river 
drainages),  but  was  not  found  recently 
in  some  major  tributaries  and/or  from 
river  mainstems.  For  instance,  the 
species  was  not  reported  from  1995  to 
the  present  from  the  following  drainages 
or  river  mainstems  where  it  historically 
occurred:  White  River,  East  Clear  Creek. 
West  Clear  Creek.  Silver  Creek.  Tonto 
Creek.  Verde  River  mainstem,  San 
Francisco  River.  San  Carlos  River,  upper 
San  Pedro  River  mainstem.  Santa  Cruz 
River  mainstem.  Aravaipa  Creek. 
Babocomari  River  mainstem.  and 
Sonoita  Creek.  In  southeastern  Arizona, 
no  recent  records  (1995  to  the  present) 
exist  for  the  following  mountain  ranges 
or  valleys:  Pinaleno  Mountains, 
Peloncillo  Mountains,  Sulphur  Springs 
Valley,  Huachuca  Mountains,  and 
Canelo  Hills.  In  many  of  these  regions, 
Chiricahua  leopard  frogs  were  not  found 
for  a  decade  or  more  despite  repeated 
surveys. 

These  apparent  regional  extirpations 
provide  further  evidence  that  the 
species  is  disappearing  from  its  range. 
Once  extirpated  from  a  region,  natural 
recolonization  of  suitable  habitats  is 
unlikely  to  occuj  in  the  near  future. 
Where  the  species  is  still  extant, 
sometimes  several  small  populations  are 
found  in  close  proximity  suggesting 
metapopulations  are  important  for 
preventing  regional  extirpation  (Sredl  et 
al.  1997). 

Disruption  of  metapopulation 
dynamics  is  likely  an  important  factor 
in  regional  loss  of  populations  (Sredl  et 
al.  1997,  Sredl  and  Howland  1994). 
Chiricahua  leopard  frog  populations  are 
often  small,  and  habitats  are  dynamic, 
resulting  in  a  relatively  low  probability 
of  long-term  population  persistence. 
However,  if  populations  are  relatively 
close  together  and  numerous,  extirpated 
sites  can  be  recolonized. 

Human  disturbances  can  result  in 
increased  rates  of  extinction  and 
decreased  rates  of  recolonization.  If  the 
extinction  rate  for  a  given  population 
exceeds  the  colonization  rate,  that 
population  will  go  extinct  (Hanski 
1991).  Various  himian  impacts  (see 
Summary  of  Factors  Affecting  the 
Species)  can  result  in  increased 
extinction  rates  and/or  increased 
isolation  of  populations  within  a 
metapopulation  with  resulting 
decreased  colonization  rates.  In 
addition,  big  rivers,  lakes,  and  reservoirs 
that  once  probably  supported  large 


populations  of  Chiricahua  leopard  frt>gs. 
and  were  likely  stable  source 
populations  for  dispersal  to  smedler 
sites,  are  almost  all  inhabited  by 
nonnative  predators  and  are  unsuitable 
as  habitat  for  this  species  (Sredl  et  al. 
1997.  Sredl  and  Howland  1994).  The 
currently  extant  smaller  populations 
almost  certainly  exhibit  greater 
extinction  rates  than  these  larger 
populations  did  historically. 

Rosen  et  al.  (1996)  hypothesized  that 
"the  ongoing  restriction  of  Chiricahua 
leopard  frogs  to  shallow,  marginal 
habitat  types  means  that  eventually  the 
species  will  be  wiped  out  by  a  drought 
(see  Fellers  and  Drost  1993.  Com  and 
Fogelman  1984)  that  it  would  readily 
have  weathered  in  refugia  now  pre- 
empted by  nonnative  species.  Our 
hypothesis  clearly  predicts  that  this 
species  will  go  extinct  in  southern 
Arizona,  and  probably  elsewhere,  luiless 
appropriate  action  is  taken."  In  New 
Mexico,  Painter  (1996)  reported  similar 
findings:  "Eana  chiricahuensis  is 
rapidly  disappearing  from  southwest 
New  Mexico  (Jennings  1995,  pers.  obs.J. 
Unless  these  unexplainable  trends  are 
quickly  reversed,  I  expect  the  species  to 
be  extirpated  from  90-100  percent  of  its 
former  range  in  New  Mexico  within  the 
next  decade  *  *  *". 

Previous  Federal  Action 

Based  on  status  information 
indicating  the  species  was  recently 
extirpated  from  historical  localities 
(Clarkson  and  Rorabaugh  1989).  the 
Chiricahua  leopard  frog  was  added  to 
the  list  of  category  2  candidate  species 
with  the  publication  of  a  comprehensive 
Notice  of  Review  on  November  21.  1991 
(56  FR  58804).  We  also  included  the 
species  as  a  category  2  candidate  in  the 
November  15.  1994.  Notice  of  Review 
(59  FR  58982).  Category  2  candidates 
were  those  taxa  for  which  we  had  some 
evidence  of  vulnerability  and  threats, 
but  for  which  we  lacked  sufficient  data 
to  support  a  listing  proposal. 

Beginning  with  our  February  28, 
1996,  candidate  notice  of  review  (61  FR 
7596).  we  discontinued  the  designation 
of  multiple  categories  of  candidates,  and 
only  those  taxa  meeting  the  definition 
for  former  category  1  candidates  are 
now  considered  candidates  for  listing 
purposes.  Category  1  candidates  were 
taxa  for  which  we  had  on  Sle  sufficient 
information  on  biological  vulnerability 
and  threats  to  support  proposals  to  list 
them  as  endangered  or  threatened,  but 
for  which  preparation  of  listing 
proposals  was  precluded  by  higher 
priority  listing  actions.  In  the  February 
28, 1996,  notice,  we  identified  the 
Chiricahua  leopard  bog  as  a  candidate 
species. 


On  June  10,  1998,  we  received  a 
petition  dated  June  4,  1998,  from  the 
Southwest  Center  for  Biological 
Diversity  to  list  the  Chiricahua  leopard 
frog  as  endangered  and  to  designate 
critical  habitat  for  the  species.  In  a  letter 
dated  July  7, 1998,  we  informed  the 
petitioner  that,  pursuant  to  the  Service's 
July  1996  Petition  Management 
Guidance,  we  consider  candidate 
"species  to  be  under  petition  and  covered 
by  a  "warranted  but  precluded"  finding 
under  section  4(b)(3)(B)(iii)  of  the  Act. 
Because  listing  of  candidates  is,  by 
definition,  already  warranted,  petitions 
on  candidates  are  redundant. 
Accordingly,  we  do  not  prepare  90-day 
findings  for  petitioned  candidate 
species.  We  address  the  resolution  of 
the  conservation  status  of  the 
Chiricahua  leopard  frog  and  other 
candidates  through  the  Listing  Priority 
Guidance. 

The  processing  of  this  proposed  rule 
conforms  with  the  Fiscal  Year  2000 
Listing  Priority  Guidance,  published  on 
October  22,  1999  (64  FR  57114).  The 
guidance  clarifies  the  order  in  which  we 
will  process  rulemakings.  Highest 
priority  is  processing  emergency  listing 
rules  for  any  species  determined  to  face 
a  significant  and  imminent  risk  to  its 
well-being  (Priority  1).  Second  priority 
(Priority  2)  is  processing  final 
determinations  on  proposed  additions 
to  the  lists  of  endangered  and 
threatened  wildlife  and  plants.  Third 
priority  is  processing  new  proposals  to 
add  species  to  the  lists.  The  processing 
of  administrative  petition  findings 
(petitions  filed  under  section  4  of  the 
Act)  is  the  fourth  priority.  This 
proposed  rule  is  a  Priority  3  action  and 
is  being  completed  in  accordance  with 
the  current  Listing  Priority  Guidance. 

Peer  Review 

In  accordance  with  the  policy 
promulgated  July  1,  1994  (59  FR  34270), 
we  will  solicit  the  expert  opinions  of  at 
least  three  appropriate  and  independent 
specialists  regarding  this  proposed  rule. 
The  purpose  of  such  review  is  to  ensure 
listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses,  including  input  of 
appropriate  experts  and  specialists.  Peer 
reviewers  will  be  mailed  copies  of  this 
proposed  rule  to  list  the  Chiricahua 
leopard  frog  as  a  threatened  species 
immediately  following  publication  in 
the  Federal  Register.  We  solicit  peer 
reviewers  to  comment  during  the  public 
comment  period  upon  the  specific 
assumptions  and  conclusions  regarding 
this  proposed  listing.  In  the  preparation 
of  the  final  rule,  we  consider  all 
comments  received. 


Summary  of  Factors  A£fecting  the 

dpCClGS 

Section  4  of  the  Act  and  regidations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Chiricahua  leopard 
frog  [Rana  chiricahuensis  Platz  and 
Mecham)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Riparian  (in  or  associated  with  wetted 
areas)  and  wetland  communities 
throughout  the  range  of  the  Chiricahua 
leopard  frog  are  much  altered  and/or 
reduced  in  size  compared  to  early-to 
mid- 19th  century  conditions  (Arizona 
Department  of  Water  Resources  1994; 
Brown  1985;  Hendrickson  and  Minckley 
1984;  Minckley  and  Brown  1982).  Dams, 
diversions,  groimd water  pumping, 
introduction  of  nonnative  organisms, 
woodcutting,  mining,  urban  and 
agricultiu^  development,  road 
construction,  overgrazing,  and  altered 
fire  regimes  all  contributed  to  reduced 
quality  and  quantity  of  riparian  and 
wetland  habitat  (Belsky  and  Blumenthal 
1997;  Wang  et  al.  1997;  DeBano  and 
Neary  1996;  Bahre  1995;  Brown  1985; 
Hadley  and  Sheridan  1995;  Ohmart 
1995;  Stebbins  and  Cohen  1995; 
Hendrickson  and  Minckley  1984; 
Arizona  State  University  1979;  Gifford 
and  Hawkins  1978). 

Many  of  these  changes  began  before 
ranid  frogs  were  widely  collected  or 
studied  in  Arizona  and  New  Mexico. 
The  Chiricahua  leopard  frog  may  have 
been  much  more  widely  distributed  in 
pre-settlement  times  than  is  indicated 
by  historical  collections.  Extant 
localities  are  generally  located  in  stream 
and  river  drainage  headwaters,  springs, 
and  stock  tanks.  However,  historical 
records  exist  for  the  Verde,  San  Pedro, 
Santa  Cruz,  Mimbres,  and  Gila  Rivers, 
and  the  species  is  extant  in  the 
mainstem  of  the  San  Francisco  River  in 
New  Mexico  and  on  the  Blue  River  in 
Arizona.  These  findings  suggest  that  it 
may  have  occurred  in  other  major 
drainages,  such  as  the  mainstems  of  the 
Salt,  White,  Black,  and  Little  Colorado 
Rivers.  Habitat  degradation,  diversions, 
loss  or  alteration  of  stream  flows, 
groundwater  pumping,  introduction  of 
nonnative  organisms,  and  other  changes 
are  often  most  apparent  on  these  larger 
drainages  (Sredl  et  al.  1997,  State  of 
Arizona  1990). 


Although  the  cimiulative  effect  of 
such  changes  to  its  habitat  is  unknown, 
the  extirpation  of  the  Chiricahua 
leopard  frog  may  have  occurred  in  some 
major  drainages  prior  to  its  occurrence 
bemg  dociunented.  These  large 
drainages  connect  many  of  the  extant 
and  historical  populations  and  may 
have  served  as  important  corridors  for 
exchange  of  genetic  material  and  as  a 
source  of  frogs  for  recolonization  if 
extirpations  occurred  within 
populations  (Sredl  et  al.  1997,  Rosen  et 
al.  1996). 

Beavers  [Castor  canadensis)  likely 
promoted  the  creation  of  Chiricahua 
leopard  ftt)g  habitat.  The  activities  of 
beavers  tend  to  inhibit  erosion  and 
downcutting  of  stream  channels  (Parker 
et  al.  1985),  and  ponded  water  behind 
beaver  dams  is  favored  habitat  for  ranid 
frogs.  However,  beavers  were  extirpated 
from  some  areas  by  the  late  1800s  and 
are  stijl  not  abundant  or  are  extirpated 
from  other  areas  where  they  were  once 
common  (Hof&neister  1986).  For 
example,  in  Arizona  beavers  are 
extirpated  from  the  Santa  Cruz  River 
and,  before  recent  reintroductions,  were 
extirpated  from  the  San  Pedro  River. 
Loss  of  this  large  mammal  and  the  dams 
it  constructed  likely  resulted  in  loss  of 
backwater  and  pool  habitat  favored  by 
the  Chiricahua  leopard  frog. 

These  changes  occiured  before 
leopard  frogs  were  widely  collected; 
thus,  hypotheses  concerning 
correlations  between  extirpations  of 
beaver  and  Chiricahua  leopard  frogs 
caimot  be  tested  by  comparing  historical 
versus  extant  frog  populations.  Where 
beavers  occur  within  the  range  of  the 
Chiricahua  leopard  frog  today,  beaver 
ponds  are  often  inhabited  by  normative 
predators,  such  as  introduced  fish  and 
bullfrogs,  that  prey  upon  and  likely 
preclude  colonization  by  Chiricahua 
leopard  frogs.  Because  nonnative 
species  often  thrive  in  beaver  ponds,  the 
presence  of  beavers  could  actually 
hinder  recovery  of  the  Chiricahua 
leopard  fitjg  in  some  systems. 

Stock  tanks,  constructed  as  water 
sources  for  livestock,  are  very  important 
habitats  for  the  Chiricahua  leopard  frog 
throughout  its  range.  In  some  areas, 
stock  tanks  replaced  natural  springs  and 
cienegas  and  provide  the  only  suitable 
habitat  available  to  the  Chiricahua 
leopard  frog.  For  instance,  the  only 
known  localities  of  the  Chiricahua 
leopard  frog  in  the  San  Rafael  and  San 
Bernardino  Valleys,  Fossil  Creek 
drainage,  and  in  the  Patagonia 
Mountains  of  Arizona  are  stock  tanks. 
Sixty-one  percent  of  extant  Chiricahua 
leopard  &x)g  localities  in  Arizona  are 
stock  tanks,  versus  only  35  percent  of 
extirpated  localities  (Sredl  and  Saylor 
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1998),  suggesting  Arizona  populations 
of  this  species  have  fared  better  in  stock 
tanks  than  in  natural  habitats.  However, 
this  generalization  may  not  be  true  for 
New  Mexico,  where  in  recent  years 
many  stock  tank  populations  were 
extirpated.  Sredl  and  Saylor  (1998)  also 
found  that  stock  tanks  are  occupied  less 
frequently  by  nonnative  predators  (with 
the  exception  of  bullfrogs)  than  natxiral 
sites.  Therefore,  a  high  probability  exists 
that  the  Chiricahua  leopard  frog  would 
be  extirpated  from  many  more  areas  if 
ranchers  had  not  built  and  maintained 
stock  tanks  for  livestock  production. 

Although  stock  tanks  provide  refugia 
for  frog  populations  and  are  very 
important  for  this  species,  only  small 
populations  are  supported  by  such 
tanks,  and  these  habitats  are  very 
dynamic.  Tanks  often  dry  out  during 
drought,  and  flooding  may  destroy 
downstream  impoundments  or  cause 
siltation,  either  of  which  may  result  in 
loss  of  aquatic  habitat  and  extirpation  of 
frog  populations.  Periodic  maintenance 
to  remove  silt  from  tanks  may  also  cause 
a  temporary  loss  of  habitat.  Populations 
of  nonnative  introduced  predaceous  fish 
and  bullfrogs,  although  less  prevalent 
than  in  natural  habitats,  sometimes 
become  established  in  stock  tanks  and 
are  implicated  in  the  decline  of  the 
Chiricahua  leopard  frog  (Rosen  et  al. 
1996,  1994).  Stock  tanks  may  facilitate 
spread  of  nonnative  organisms  by 

ftroviding  aquatic  habitats  in  arid 
andscapes  that  otherwise  may  have 
served  as  barriers  to  the  spread  of  such 
organisms.  In  New  Mexico,  stock  tank 
populations  in  some  areas  were 
eliminated  by  disease  (Declining 
Amphibian  Populations  Task  Force 
1993). 

Grazing  by  domestic  livestock  occurs 
throughout  the  range  of  the  Chiricahua 
leopard  frog.  The  effects  of  livestock 
grazing  on  leopard  frog  populations  are 
not  well  studied.  As  discussed, 
construction  of  tanks  for  livestock  has 
created  important  leopard  frog  habitat, 
and  in  some  cases  has  replaced 
destroyed  or  altered  natural  wetland 
habitats.  A  large  and  healthy  population 
of  Chiricahua  leopard  frogs  coexists 
with  cattle  and  horses  on  the  Tularosa 
River,  New  Mexico  (Randy  Jennings, 
Western  New  Mexico  University,  pers. 
comm.  1995). 

Maintenance  of  viable  populations  of 
Chiricahua  leopard  frogs  is  thought  to 
be  compatible  with  well-managed 
livestock  grazing.  However,  adverse 
effects  to  the  species  and  its  habitat  may 
occur  under  certain  circumstances. 
These  effects  to  habitats  include 
deterioration  of  watersheds,  erosion 
and/or  siltation  of  stream  courses, 
elimination  of  undercut  banks  that 


provide  cover  for  frogs,  and  lo«8  of 
wetland  and  riparian  vegetation  and 
backwater  pools  (Belsky  et  al.  1999, 
Ohmart  1995;  Hendrickson  and 
Minckley  1984;  Arizona  State 
University  1979).  Eggs  and  tadpoles  of 
the  Chiricahua  leopard  frog  are  probably 
trampled  by  cattle  on  the  perimeter  of 
stock  tanks  and  in  pools  along  streams. 
Cattle  can  also  contribute  to  degraded 
water  quality  at  stock  tanks,  including 
elevated  hydrogen  sulfide 
concentrations,  which  are  toxic  to  frogs 
(Sredl  et  al.  1997). 

Many  large  impoundments  or  lakes 
were  created  within  the  range  of  the 
Chiricahua  leopard  frog  for  water 
storage,  recreation,  and  as  a  source  of 
hydroelectric  power.  Historical  records 
exist  for  the  species  &t>m  Luna  Lake, 
Nelson  Reservoir,  Hawley  Lake,  and 
Rainbow  Lake  north  of  the  Gila  River  in 
Arizona;  and  Lake  Roberts,  Patterson 
Lake,  and  Ben  Lilly  Lake  in  New 
Mexico,  but  surveys  at  these  sites  since 
1985  located  no  frogs  Oennings  1995, 
Arizona  Game  and  Fish  Department 
(AGFD)  1997).  Currently,  large 
impoundments  invariably  support 
populations  of  nonnative  fish  and/or 
bullfrogs.  Predation  and  possibly 
competition  with  leopard  frogs  by  these 
introduced  predators  likely  contributed 
to  the  disappearance  of  the  Chiricahua 
leopard  frog  from  reservoir  habitats. 

Construction  and  operation  of 
reservoirs  also  alter  downstream  flows 
and  can  result  in  dramatic  changes  in 
stream  hydrology,  rates  of  erosion  and 
sedimentation,  riparian  vegetation,  and 
other  components  of  riparian 
ecosystems  (Johnson  1978).  The  effects 
of  these  changes  on  Chiricahua  leopard 
frog  populations  are  unknown. 
However,  downstream  effects  of  such 
impoundments  are  implicated  in  the 
decline  of  other  anurans  (frogs  and 
toads),  including  the  endangered  arroyo 
toad  [Bufo  calif omicus)  (Service  1993) 
and  the  foothill  yellow-legged  frog 
[Rana  bovUi)  (Lind  et  al.  1996). 

On  the  Trinity  River  in  California,  the 
extent  of  riparian  vegetation  increased 
with  an  accompanying  decrease  in 
sandbar  habitat,  of  which  the  latter  was 
breeding  habitat  of  the  yellow-legged 
frog.  Unseasonably  high  flows  from  dam 
releases  also  resulted  in  loss  of  entire 
cohorts  or  age  groups  of  larval  frogs 
(Lind  et  al.  1996).  Similar  effects  may 
occiu  in  Chiricahua  leopard  frog  habitat. 
Water  temperatures  are  often  colder 
below  dams  than  in  similar  unaltered 
systems  (Lind  et  al.  1996),  which  may 
retard  development  of  frog  eggs  and 
larvae  (Stebbins  and  Cohen  1995).  Lack 
of  scouring  flood  flows  below  dams  may 
also  create  relatively  stable  pool  habitat 
with  established  vegetation  that  favors 


establishment  of  bullfrogs  (Lind  et  al. 
1996).  Dispersal  of  nonnative  fish  from 
impoundments  to  either  downstream  or 
upstream  reaches  may  have  resulted  in 
further  adverse  effects  to  frog 
populations. 

Only  a  few  extant  or  historical 
Chiricahua  leopard  frog  localities  are 
thought  to  be  directly  affected  by 
current  mining  operations.  Active 
mining  occurs  in  California  Gulch, 
Pajarito  Mountains.  Arizona,  but  is 
limited  to  a  short  reach  of  the  drainage. 
The  recently  proposed  Gentry  Iron  Mine 
may  be  located  within  1.6  km  (1.0  mi) 
of  two  Chiricahua  leopard  frog 
populations  on  the  Tonto  National 
Forest,  Arizona.  The  resulting  effects  of 
the  proposed  mining  activities  on  these 
populations  are  uncertain  at  this  time, 
but  may  include  changes  in  water 
quality  and  flow  rates.  Populations  of 
Chiricahua  leopard  frog  northeast  of 
Hurley,  Grant  County,  New  Mexico, 
may  also  be  affected  by  mining. 
Evidence  of  mining  can  be  found  at  or 
near  many  other  localities,  but  few 
mines  are  currently  active  and  most  do 
not  directly  affect  the  wetland  and 
riparian  habitats  occupied  by  the 
species.  Although  mining  activities 
were  more  widespread  historically  and 
may  have  constituted  a  greater  threat  in 
the  past,  the  mining  of  sand  and  gravel, 
iron,  gold,  copper,  or  other  materials 
remains  a  potential  threat  to  the  habitat 
of  the  Chiricahua  leopard  frog.  In 
addition,  as  noted  in  Factor  C  of  this 
section,  mining  also  has  indirect 
adverse  effects  to  this  species. 

Fire  frequency  and  intensity  in  the 
mountain  ranges  of  southeastern 
Arizona  and  southwestern  New  Mexico 
are  much  altered  from  historic 
conditions.  Before  1900,  surface  fires 
generally  occurred  at  least  once  per 
decade  in  montane  forests  with  a  pine 
component.  Beginning  about  1870- 
1900,  these  frequent  ground  fires  ceased 
to  occur  due  to  intensive  hvestock 
grazing  that  removed  fine  fuels, 
followed  by  effective  fire  suppression  in 
the  mid  to  late  20th  century  (Swetnam 
and  Baisan  1996).  Absence  of  ground 
fires  allowed  a  buildup  of  woody  fuels 
that  precipitated  infrequent  but  intense 
crown  fires  (Danzer  et  al.  1997, 
Swetnam  and  Baisan  1996).  Absence  of 
vegetation  and  forest  litter  following 
intense  crown  fires  exposes  soils  to 
surface  and  rill  erosion  during  storms, 
often  causing  high  peak  flows, 
sedimentation,  and  erosion  in 
downstream  drainages  (DeBano  and 
Neary  1996).  Following  the  1994 
Rattlesnake  fire  in  the  Chiricahua 
Mountains,  Arizona,  a  debris  flow  filled 
in  Rucker  Lake,  a  historic  Chiricahua 
leopard  frog  locality.  Leopard  frogs 


(either  Chiricahua  or  Ramsey  Canyon 
leopard  frogs)  apparently  disappeared 
from  Miller  Canyon  in  the  Huachuca 
Mountains,  Arizona,  after  a  1977  crown 
fire  in  the  upper  canyon  and  subsequent 
erosion  and  scouring  of  the  canyon 
during  storm  events  (Tom  Beatty,  Miller 
Canyon,  pers.  comm.  2000).  Leopard 
frogs  were  historically  known  fit)m 
many  localities  in  the  Huachuca 
Mountains;  however,  natural  pool  and 
pond  habitat  is  leirgely  absent  now,  and 
the  only  breeding  leopard  irog 
populations  occur  in  man-made  tanks 
and  ponds.  Bowers  and  McLaughlin 
(1994)  list  six  riparian  plant  species 
they  believed  might  have  been 
eliminated  from  the  Huachuca 
Mountains  as  a  result  of  floods  and 
debris  flow  following  destructive  fires. 
Other  activities  have  also  affected  the 
habitat  of  the  Chiricahua  leopard  frog. 
For  instance,  in  an  attempt  to  increase 
flow,  explosives  were  used  at  Birch 
Springs  in  the  Animas  Mountains  to 
open  up  the  spring.  The  explosion 
resulted  in  destruction  of  aquatic 
habitat,  flows  were  reduced  rather  than 
increased,  and  Chiricahua  leopard  frogs 
subsequently  disappeared  (N.  Scott, 
pers.  comm.  1994). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  collection  of  Chiricahua 
leopard  frogs  in  Arizona  is  prohibited 
by  Arizona  Game  and  Fish  Commission 
Order  41,  except  where  such  collection 
is  authorized  by  special  permit. 
Collection  of  Chiricahua  leopard  frogs  is 
also  prohibited  in  Mexico.  The 
collection  of  Chiricahua  leopard  frogs  is 
not  prohibited  in  the  State  of  New 
Mexico. 

Over-collection  for  commercial 
purposes  is  known  to  be  a  contributing 
factor  in  the  decline  of  other  ranid  &t)gs 
(Jennings  and  Hayes  1985,  Com  and 
Fogelman  1984).  Although  collection  is 
not  documented  as  a  cause  of 
population  decline  or  loss  in  the 
Chiricahua  leopard  frog,  the  collection 
of  large  adult  frogs  for  food,  scientific, 
or  other  purposes,  particularly  after  a 
winter  die-off  or  other  event  that 
severely  reduces  the  adult  population, 
can  hasten  the  extirpation  of  small 
populations.  The  listing  of  the 
Chiricahua  leopard  frog  and  its 
recognition  as  a  rare  species  is 
reasonably  expected  to  increase  its 
value  to  collectors.  In  1995,  many  large 
adult  Ramsey  Canyon  leopard  frogs 
(closely  related  to  the  Chiricahua 
leopard  frog)  were  illegally  collected 
from  a  site  in  the  Huachuca  Mountains, 
Arizona,  following  publicity  about  the 
rare  status  of  the  frog. 

C.  Disease  or  predation.  Predation  by 
introduced,  nonnative  bullfrogs  and  fish 
was  implicated  as  a  contributing  factor 


in  the  decline  of  ranid  frogs  in  western 
North  America  (Bradford  et  al.  1993. 
Hayes  and  Jennings  1986.  Moyle  1973). 
and  may  be  the  most  important  factor 
identified  so  far  in  the  current  decline 
of  the  Chiricahua  leopard  frog  (Rosen  et 
al.  1994,  1996).  In  southeastern  Arizona, 
Rosen  et  al.  (1994, 1996)  documented  13 
nonnative  predaceous  vertebrate  species 
in  aquatic  habitats  in  the  range  of  the 
Chiricahua  leopard  frog,  including 
bullfrog,  tiger  salamander,  and  11  fish 
species  including  bass,  trout,  and 
catfish,  among  others. 

Rosen  et  al.  (1994, 1996)  found  that 
Chiricahua  leopard  frogs  were  replaced 
by  bullfrogs  and  centrarchid  fish. 
Sixteen  of  19  localities  where 
Chiricahua  leopard  frogs  occiured 
lacked  nonnative  vertebrates.  All 
historical  frog  localities  that  lacked 
Chiricahua  leopard  frogs  supported 
nonnative  vertebrates.  At  the  three  sites 
where  Chiricahua  leopard  frogs 
occurred  with  nonnatives  (one  site  with 
green  sunfish,  Lepomis  cyanellus,  and 
two  with  tiger  salamanders),  either  the 
frog  or  the  nonnative  vertebrate  was 
rare.  In  two  of  the  three  cases,  frogs  may 
have  derived  from  other  nearby 
localities  (Rosen  etal.  1996),  and  thus 
may  have  represented  immigrants  rather 
than  a  viable  population. 

In  the  San  Rafael  Valley,  Arizona, 
Chiricahua  leopard  frogs  were  found 
only  at  sites  that  lacked  nonnative  fish 
and  bullfrogs  (Snyder  et  al.  1996).  In  the 
White  Mountains  of  Arizona, 
disappearance  of  Chiricahua  leopard 
fit)gs  from  most  historical  localities 
correlated  with  the  appearance  of  tiger 
salamanders  and  nonnative  crayfish 
(Fernandez  and  Bagnara  1995).  Crayfish 
were  found  to  prey  upon  Chiricahua 
leopard  frog  larvae,  metamorphs.  and 
adults.  Crayfish  recently  spread  to  the 
breeding  pond  of  one  of  the  last  and 
possibly  the  most  robust  populations  of 
Chiricahua  leopard  fi^gs  in  the  White 
Mountains.  Arizona  (M.  Sredl.  pers. 
comm.  1999.  Fernandez  and  Rosen 
1998). 

Sredl  and  Howland  (1994)  noted  that 
Chiricahua  leopard  frogs  were  nearly 
always  absent  trom  sites  supporting 
bullfrogs  and  nonnative  predatory  fish; 
however.  Rosen  et  al.  (1996)  suggested 
further  study  was  needed  to  evaluate  the 
effects  of  mosquitofish.  trout,  and 
catfish  on  bog  presence.  Rosen  et  al. 
(1996)  suspected  that  catfish  would 
almost  always  exclude  Chiricahua 
leopard  frogs,  and  that  trout  may 
exclude  leopard  fit>gs. 

In  contrast  to  nonnative  aquatic 
vertebrates,  numerous  species  of  native 
fish,  the  Sonoran  mud  turtle 
[Kinostemon  sonoriense],  other  species 
of  native  ranid  frt>gs,  and  native  garter 
snakes  (Rosen  et  al.  1996,  Platz  and 


Mecham  1§79)  conunonly  coexist  with 
the  Chiricahua  leopard  frog.  Tiger 
salamanders  are  native  to  the  following 
portions  of  the  Chiricahua  leopard  frog's 
range:  San  Rafael  Valley  in  southeastern 
Arizona  [Ambystoma  tigrinum 
stebbinsi),  the  northern  portion  of  the 
species'  range  {Ambystoma  tigrinum 
nebulosum),  and  the  mountains  of 
Sonora,  Chihuahua,  and  Durango 
{Ambystoma  rosaceum).  Native  fishes, 
such  as  trout  {Oncorhynchus),  chub 
{Gila),  and  topminnow  {Poeciliopsis), 
also  occur  within  the  range  of  the 
Chiricahua  leopard  frog. 

The  Rio  Grande  leopard  frog  {Rana 
berlandieri)  is  a  recent  introduction  to 
southwestern  Arizona,  (Platz  et  al. 
1990).  Although  the  species  does  not 
presently  occur  within  the  range  of  the 
Chiricahua  leopard  frog,  the  Rio 
Grandes  leopard  frog  is  rapidly 
expanding  its  distribution  and  currently 
occurs  as  far  east  as  the  Phoenix  area 
(Rorabaugh  et  al.  in  prep.).  If  it 
continues  to  spread  eastward,  the  ranges 
of  the  Rio  Grande  and  Chiricahua 
leopard  frogs  may  overlap  in  the  futiue. 
This  large,  introduced  leopard  frog 
might  prey  on  small  Chiricahua  leopard 
fit)gs  (Platz  et  al.  1990),  and  tadpoles  of 
the  two  species  may  compete. 

In  Jime  1994,  a  die-off  of  Chiricahua 
leopard  frogs  occurred  at  a  stock  tank  in 
the  Chiricahua  Mountains,  Arizona,  that 
reduced  the  frog  population  from  60-80 
adults  to  fewer  than  10  (Sredl  et  al. 
1997).  Analysis  of  dead  and  moribund 
frogs  and  water  from  the  tank  indicated 
that  disease  was  unlikely  to  be  the  cause 
of  the  die-off,  however,  levels  of 
hydrogen  sulfide  were  high  enough  to  . 
be  toxic  to  wildlife.  The  authors 
suspected  that  high  detritus  loads 
(including  cattle  feces),  low  water 
levels,  high  water  temperature,  and  low 
concentrations  of  dissolved  oxygen 
created  a  suitable  environment  for 
sulphur-producing  bacteria  that 
produced  toxic  levels  of  hydrogen 
sulfide.  Chiricahua  leopard  frogs  were 
not  foimd  at  this  site  in  1998. 

The  disease  Postmetamorphic  Death 
Syndrome  (PDS)  was  implicated  in  the 
extirpation  of  Chiricahua  leopard  frog 
populations  in  Grant  County,  New 
Mexico,  as  well  as  in  other  frog  and  toad 
species  (Declining  Amphibian 
Populations  Task  Force  1993).  All  stock 
tank  populations  of  the  Chiricahua 
leopard  frog  in  the  vicinity  of  Gillette 
and  Cooney  tanks  in  Grant  County 
disappeared  within  a  3-year  period, 
apparently  as  a  result  of  PDS  (Declining 
Amphibian  Populations  Task  Force 
1993).  The  syndrome  is  characterized  by 
death  of  all  or  most  recently 
metamorphosed  fit>gs  in  a  short  period 
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of  time.  Dead  or  moribund  frogs  are 
often  found  during  or  immediately 
following  winter  dormancy  or  unusually 
cold  periods.  The  syndrome  appears  to 
spread  among  adjacent  populations 
causing  regional  loss  of  populations  or 
metapopulations.  Evidence  suggests  that 
PDS  may  also  be  present  in  the  Santa 
Rita  and  Pajarito  mountains.  Arizona. 
Although  winter  die-offs  are  not 
documented,  Steve  Hale  (Tucson.  AZ, 
pets.  comm.  1994)  observed  very  few 
Chiricahua  leopard  frogs  in  the  spring, 
suggesting  that  frogs  are  dying  during 
the  winter  months.  The  apparent  post- 
metamorphic  death  of  the  Tarahumara 
frog  was  documented  in  southern 
Arizona  and  northern  Sonora  (Hale  et 
al.  1995.  Hale  and  Jarchow  1988).  and 
numbers  of  Ramsey  Canyon  leopard 
frogs  declined  in  the  Huachuca 
Mountains.  Arizona,  during  the  winters 
of  1997-1998  and  1998-1999. 
Arsenic  poisoning  may  be  a 
contributing  factor  in  PDS  (Hale  and 
Jarchow  1988).  Elevated  arsenic  levels 
may  have  contributed  to  the  extirpation 
of  the  Tarahumara  frog  at  a  site  in 
northern  Sonora  (Hale  and  Jarchow 
1988).  Arsenic  often  occurs  at  high 
levels  near  sulfitic  mine  tailings  and 
may  be  leached  by  rainfall  containing 
elevated  levels  of  sulfate  (Hale  and 
Jarchow  1988).  Rainfall  near  Elgin  in 
southeastern  Arizona  contained  high 
levels  of  sulfate,  probably  due  to 
emissions  from  copper  smelters  in 
Cananea  and  Nacozari.  Sonora.  and 
Douglas.  Arizona  (Blanchard  and 
Stromberg  1987).  The  smelters  at 
Cananea  and  Douglas  are  no  longer  in 
operation. 

The  size  of  the  Chiricahua  leopard 
frog  population  in  Sycamore  Canyon  in 
the  Pajarito  Mountains  of  Arizona 
appears  to  vary  greatly  from  year  to 
year.  This  annual  variation  in 
population  size  may  be  attributable,  in 
part,  to  cadmium  toxicity  (Hale  and 
Jarchow  1988).  A  likely  source  of 
cadmium  in  Chiricahua  leopard  frog 
habitat  is  emissions  from  copper 
smelters  at  Cananea  and  Nacozari, 
Sonora  (Hale  and  Jarchow  1988. 
Blanchard  and  Stromberg  1987). 
Elevated  levels  of  cadmium  also  occur 
in  and  near  tailings  of  copper,  lead,  and 
zinc  mines  (Peterson  and  Alloway 
1979).  Cadmium  may  be  mobilized  and 
deposited  into  stream  courses  through 
rainfall. 

From  1980  to  1985.  Chiricahua 
leopard  frogs  were  abundant  in 
Sycamore  Canyon  only  at  Hank  and 
Yank  Tank  and  in  the  creek 
immediately  downstream  of  it.  In  May 
1982  the  ratio  of  zinc  to  cadmium  in 
this  reach  was  5  to  30  times  th&t  of 
downstream  reaches  where  frogs  were 


absent  or  very  rare  (Hale  and  Jarchow 
1988).  Cumidative  leaching  and 
deposition  in  drainages  likely  results  in 
elevated  concentrations  of  cadmium  in 
downstream  reaches.  Thus,  stream 
headwaters  and  springs,  such  as  Hank 
and  Yank  Tank,  may  be  important 
refugia  for  frogs  during  times  when 
toxic  conditions  exist  in  downstream 
reaches.  Decreased  zinc  to  cadmium 
ratios  may  have  also  contributed  to  the 
extirpation  of  the  Tarahumara  frog  from 
one  site  in  southern  Arizona  and  three 
sites  in  northern  Sonora  (Hale  and 
Jarchow  1988). 

Other  contaminants  or  pathogens  may 
also  oe  contributing  to  the  decline  of  the 
Chiricahua  leopard  frog.  Lips  (1998) 
documented  reduced  abundance  and 
skewed  sex  ratios  of  two  anuran  species, 
and  dead  and  dying  individuals  of  six 
other  amphibian  species  in  Puntarenas 
Province.  Costa  Rica.  She  attributed 
these  changes  to  biotic  pathogens  or 
chemicals,  or  the  combined  effects  of 
environmental  contamination  and 
climate  change.  Toxic  agrochemicals 
may  have  been  transported  via  winds 
and  the  atmosphere  over  long  distances 
to  the  remote  sites  studied  in  Costa  Rica. 
Her  observations  are  also  consistent 
with  a  pathogen  outbreak,  and  recent 
evidence  suggests  a  chytridiomycete 
skin  fungi  may  be  responsible  for  the 
declines  (Longcore  et  al.  1999.  Berger  et 
al.  1998).  Lips  (1998)  noted  that 
declines  in  her  study  area  are  similar  to 
those  reported  for  Monteverde.  Costa 
Rica,  the  Atlantic  coast  of  Brazil,  and 
Australia.  Amphibian  decline  in  these 
areas  has  spread  wave-like  across  the 
landscape,  suggestive  of  pathogen 
dispersal.  Chytrid  fungi  have  recently 
been  shown  to  be  associated  with 
amphibian  declines  in  Panama  and 
Queensland,  Australia  (Berger  et  al. 
1998);  the  authors  hypothesize  that  it  is 
the  proximate  cause  of  amphibian 
decline  in  these  areas.  Chytrid  fungi 
have  also  been  found  in  captive  arroyo 
toads,  Bufo  califomicus,  in  California, 
cricket  frogs.  Acris  crepitans,  in  Illinois. 
American  toads.  Bufo  americanus.  in 
Maryland,  and  in  Arizona,  lowland 
leopard  frogs.  Rana  yavapaiensis,  Rio 
Grande  leopard  frogs.  Ramsey  Canyon 
leopard  frogs,  and  four  populations  of 
Chiricahua  leopard  frogs  (M.  Sredl.  pers. 
Comm.,  2000;  Milius  1998).  The  role  of 
the  fungi  in  the  population  dynamics  of 
the  Chiricahua  leopard  frog  and  these 
other  North  American  species  is  as  yet 
undefined;  however,  it  may  well  prove 
to  be  an  important  contributing  factor  in 
observed  population  decline.  Rapid 
death  of  recently  metamorphosed  frogs, 
typical  of  post-metamorphic  death 
syndrome,  is  also  characteristic  of 


chytrid  infections.  Thus,  chytrids  may 
have  played  a  role  in  extirpation  of 
stock  tank  populations  of  Chiricahua 
leopard  frog  in  New  Mexico  (Declining 
Amphibian  Populations  Task  Force 
1993).  as  well  as  overwinter  die-offs  in 
the  moimtains  of  southern  Arizona. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  A  variety  of 
existing  international  conventions  and 
law  and  Federal  and  State  regulations 
provide  limited  protection  to  the 
Chiricahua  leopard  frog  and  its  habitat. 
State  regulations  prohibit  collection  or 
hunting  of  Chiricahua  leopard  frogs  in 
Arizona,  except  under  special  permit. 
Collection  is  not  prohibited  in  New 
Mexico,  and  although  collecting  has  not 
been  documented  as  a  cause  of 
population  loss,  the  typically  small, 
geographically  isolated  populations  of 
this  species  are  extremely  vulnerable  to 
collection  pressure.  Regulations  have 
not  been  adequate  to  stem  habitat  loss 
and  degradation  or  to  address  factors 
such  as  introduction  of  nonnative 
predators. 

In  Mexico,  the  collection  of 
threatened  species  is  prohibited.  The 
habitats  of  the  Chiricahua  leopard  frog 
and  other  threatened  species  are 
protected  from  some  activities  in 
Mexico.  The  species  is  not  protected  by 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  which  regulates  international 
trade. 

The  Ucey  Act  (16  U.S.C.  3371  et 
seq.).  as  amended  in  1982,  provides 
some  protection  for  the  Chiricahua 
leopard  frog.  This  legislation  prohibits 
the  import,  export,  sale,  receipt, 
acquisition,  purchase,  and  engagement 
in  interstate  or  foreign  commerce  of  any 
species  taken,  possessed,  or  sold  in 
violation  of  any  law,  treaty,  or 
regulation  of  the  United  States,  any 
Tribal  law,  or  any  law  or  regulation  of 
any  State. 

the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)  and 
the  National  Forest  Management  Act  of 
1976  (16  use.  1600  et  seq.)  direct 
Federal  agencies  to  prepare 
programmatic-level  management  plans 
to  guide  long-term  resource 
management  decisions.  In  addition,  the 
Forest  Service  is  required  to  "maintain 
viable  populations  of  existing  native 
and  desired  nonnative  species"  in  their 
planning  areas  (36  CFR  219.19).  These 
regulations  have  resulted  in  the 
preparation  of  a  variety  of  land 
management  plans  by  the  Forest  Service 
and  the  Bureau  of  Laind  Management 
that  address  management  and  resource 
protection  of  areas  that  support,  or  in 
the  past  supported,  populations  of 
Chiricahua  leopard  frogs. 
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At  least  47  of  79  localities  confirmed 
as  supporting  extant  populations  of  the 
Chiricahua  leopard  frog  from  1995  to 
the  present  occur  entirely,  or  in  part,  on 
National  Forest  Lands.  Thirty-four 
extant  localities  occur  entirely,  or  in 
part,  on  the  Coronado  National  Forest, 
Arizona.  Additional  localities  occur  on 
the  Gila,  Apache-Sitgreaves,  Tonto,  and 
Coconino  National  Forests.  As  a  result. 
Forest  Service  land  management  plans 
are  particularly  important  in  guiding  the 
management  of  Chiricahua  leopard  frog 
habitat.  However,  these  plans  have  not 
always  adequately  protected  this 
species*  habitat.  Many  activities  that 
affect  the  Chiricahua  leopard  frog  and 
its  habitat  are  beyond  Forest  Service 
control.  For  instance,  the  Forest  Service 
does  not  have  the  authority  to  regulate 
ofT-site  activities  such  as  atmospheric 
pollution  from  copper  smelters  or  other 
actions  that  may  be  responsible  for 
global  amphibian  declines,  including 
that  of  the  Chiricahua  leopard  frog.  The 
Forest  Service  has  only  limited  ability  to 
regulate  introductions  or  stockings  of 
normative  species  that  prey  on 
Chiricahua  leopard  frogs.  Despite 
extensive  planning  efforts  by  the  Forest 
Service  and  implementation  of 
management  actions  to  maintain  viable 
populations  of  native  species  on  Forest 
Service  lands,  loss  of  Chiricahua 
leopard  frog  populations  and 
metapopulations  continues. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4370a)  requires  Federal  agencies  to 
consider  the  environmental  impacts  of 
their  actions.  NEPA  requires  Federal 
agencies  to  describe  the  proposed 
action,  consider  alternatives,  identify 
and  disclose  potential  environmental 
impacts  of  each  alternative,  and  involve 
the  public  in  the  decision-meiking 
process.  Federal  agencies  are  not 
required  to  select  the  alternative  having 
the  least  significant  envirorunental 
impacts.  A  Federal  action  agency  may 
select  an  action  that  will  adversely 
affect  sensitive  species  provided  that 
these  effects  were  known  and  identified 
in  a  NEPA  document.  Most  actions 
taken  by  the  Forest  Service,  the  Bureau 
of  Land  Management,  and  other  Federal 
agencies  that  a^ect  the  Chiricahua 
leopard  frog  are  subject  to  the  NEPA 
process. 

State  and  Federal  air  quality 
regulations  strictiy  regulate  emissions 
from  copper  smelters,  a  major  source  of 
atmospheric  cadmium  and  arsenic, 
pollutants  that  may  adversely  affect  the 
Chiricahua  leopard  frog  (Hale  and 
Jarchow  1988).  However,  a  major  source 
of  airborne  pollutants  likely  affecting 
this  species  has  been  copper  smelters  in 
Cananea  and  Nacozari.  Sonora,  which 


are  not  subject  to  the  same  strict 
regulations  as  in  the  United  States  (Hale 
et  al.  Blanchard  and  Stromberg  1987). 

WeUand  values  and  water  quality  of 
aquatic  sites  inhabited  by  the 
Chiricahua  leopard  frog  are  afforded 
varying  protection  under  the  Federal 
Water  Pollution  Control  Act  of  1948  (33 
U.S.C.  1251-1376),  as  amended,  and 
Federal  Executive  Orders  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetiands).  The  protection 
afforded  by  these  and  other  Federal  laws 
and  regulations  discussed  herein  is 
inadequate  to  halt  population 
extirpation  and  the  degradation  of  the 
habitat  of  this  species. 

The  AGFD  included  the  Chiricahua 
leopard  frx)g  on  their  draft  list  of  species 
of  concern  (AGFD  1996);  however,  this 
designation  affords  no  legal  protection 
to  the  species  or  its  habitat.  Collection 
of  Chiricahua  leopard  frogs  is  prohibited 
in  Arizona,  except  by  special  permit. 
The  Chiricahua  leopard  frog  is  not  a 
State-listed  species,  nor  is  collection 
prohibited  in  New  Mexico. 

The  New  Mexico  Department  of  Game 
and  Fish  adopted  a  wetland  protection 
policy  in  which  the  Department  does 
not  endorse  nor  take  any  action  that 
would  promote  any  private  or  public 
project  that  would  result  in  a  net 
decrease  in  either  wetland  acreage  or 
wetland  habitat  values.  This  policy 
affords  only  limited  protection  to 
Chiricahua  leopard  frog  habitat  because 
it  is  advisory  only;  destruction  or 
alteration  of  weUands  is  not  regulated 
by  State  law. 

State  of  Arizona  Executive  Order 
Number  89-16  (Streams  and  Riparian 
Resources),  signed  on  June  10, 1989, 
directs  State  agencies  to  evaluate  their 
actions  and  implement  changes,  as 
appropriate,  to  allow  for  restoration  of 
riparian  resoiures.  Implementation  of 
this  regulation  may  reduce  adverse 
effects  of  some  State  actions  on  the 
habitat  of  the  Chiricahua  leopard  frog. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  of  the  inherent  dynamic  nature 
of  southwestern  wetiand  and  riparian 
habitats,  coupled  with  the  increased 
likelihood  of  extirpation  characteristic 
of  small  populations,  the  viability  of 
extant  populations  of  the  Chiricahua 
leopard  frog  is  thought,  in  many  cases, 
to  be  relatively  short.  Approximately  38 
of  79  extant  localities  found  from  1995 
to  the  present  were  located  in  artificial 
tanks  or  impoundments  constructed  for 
watering  livestock.  These  environments 
are  very  dynamic  due  to  flooding, 
drought,  and  himian  activities  such  as 
maintenance  of  stock  tanks.  In  addition, 
stock  tank  populations  are  often  quite 
small.  Small  populations  are  subject  to 


extirpation  from  random  variations  in 
such  factors  as  the  demographics  of  age 
structiu*  or  sex  ratio,  and  firom  disease 
and  other  natural  events  (Wilcox  and 
Murphy  1985).  Inbreeding  depression 
and  loss  of  genetic  diversity'  may  also 
occur  in  small  populations  of  less  than 
a  few  himdred  individuals;  such  loss 
may  reduce  the  fitness  of  individuals 
and  the  ability  of  the  population  to 
adapt  to  change  (Frankel  and  Soule 
1981).  Both  of  these  genetic 
considerations  result  in  an  increased 
likelihood  of  extirpation  (Lande  and 
Barrowclough  1987). 

The  dynamic  natiu«  of  stock  tank 
habitats  and  the  small  size  of  the 
populations  that  inhabit  them  suggest 
that  many  of  these  populations  are  not 
likely  to  persist  for  long  periods.  As  an 
example,  siltation  and  drought 
dramatically  reduced  the  extent  of 
aquatic  habitat  at  Rosewood  Tank  in  the 
San  Bernardino  Valley,  Arizona  (Matt 
Magoffin,  San  Bernardino  National 
Wildlife  Refuge,  pers.  comm.  1997). 
Aquatic  habitat  was  reduced  in  June 
1994,  to  a  surface  area  of  approximately 
60  square  feet  (sq.  ft)  that  supported  a 
population  of  approximately  eight  adult 
Chiricahua  leopard  frogs  and  several 
hundred  tadpoles.  In  this  instance,  the 
landowner  was  oidy  able  to  prevent  the 
population  from  being  extirpated  by 
repeated  efforts  to  intervene  on  behalf  of 
the  Chiricahua  leopard  frog  in  trucking 
water  to  the  site,  rebuilding  the  tank, 
and  constructing  a  small  permanent 
pond  to  maintain  habitat  for  the  species. 

Some  larger  populations  occurring  in 
stream  courses  or  other  non-stock  tank 
habitats  also  experience  dramatic 
changes  in  population  size,  such  as  in 
Sycamore  Canyon  in  the  Pajarito 
Mountains,  Arizona,  and  on  the  eastern 
slope  of  the  Santa  Rita  Mountains. 
Arizona  (S.  Hale,  pers.  comm.  1994). 
These  habitats,  although  much  larger 
than  a  stock  tank,  experience  dramatic 
environmental  phenomena  such  as 
floods,  drought,  and  in  the  case  of 
Sycamore  Canyon,  varied  zinc  to 
cadmium  ratios,  all  of  which  may  cause 
populations  to  crash.  This  finding 
suggests  that  even  these  relatively  large 
and  natural  habitats  and  the  &t>g 
populations  they  support  are  very 
dynamic.  As  a  result  of  this  dynamic 
nature,  leopard  frog  populations  are 
susceptible  to  extirpation. 

As  discussed  in  tne  "Background" 
section  of  this  proposed  rule, 
metapopulations  are  more  likely  to 
persist  over  time  than  small,  more 
isolated  populations,  because 
individuals  and  genetic  material  can  be 
exchanged  among  populations  within 
the  metapopulation.  resulting  in 
increased  recolonization  rates  and  fewer 
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potential  genetic  problems.  To  define 
metapopulations  of  the  Chiricahua 
leopard  frog,  some  knowledge  of  the 
ability  of  this  species  to  move  among 
aquatic  sites  is  required.  Although  the 
ability  of  the  Chiricahua  leopard  frog  to 
move  among  aquatic  sites  needs  some 
additional  study,  the  Chiricahua  leopard 
frt>g  is  considered  a  highly  aquatic 
species  (Stebbins  1985)  that  may  not 
travel  as  far  from  water  as  other  leopard 
frog  species.  Amphibians,  in  general, 
have  limited  dispersal  and  colonization 
abilities  due  to  physiological 
constraints,  limited  movements,  and 
high  site  fidelity  (Blaustein  et  al.  1994). 
Dispersal  of  Chiricahua  leopard  frogs 
probably  occurs  most  often  along 
drainage*,  particularly  those  with 
permanent  water,  but  also  along 
intermittent  stream  courses  and 
overland  during  summer  rains. 
Where  several  populations  of 
Chiricahua  leopard  frog  ix:cur  in  close 

i>roximity  (separated  by  no  more  than  a 
ew  kilometers),  functional 
metapopulations  may  exist.  Two  areas 
of  the  Galiuro  Mountains  of  Arizona 
support  a  total  of  12  extant  localities, 
including  4  localities  in  the  northern 
end  of  the  range  and  8  in  the  southern 
end.  A  similar  cluster  of  seven  localities 
occurs  in  the  Dragoon  Mountains. 
Arizona.  Metapopulations  may  exist 
elsewhere,  for  instance,  in  Arizona  in 
the  southwest  quarter  of  the  San  Rafael 
Valley,  and  in  the  Crouch  Creek  area, 
and  in  New  Mexico,  east  and  northeast 
of  Hurley,  and  in  the  Friebom  Canyon - 
Dry  Blue  Creek  area.  However,  with  the 
exception  of  those  in  the  Dragoon  and 
southern  Galiuro  mountains, 
metapopulations  of  which  we  are  aware 

f)robably  consist  of  five  or  fewer 
Dcalities.  Metapopulations.  particularly 
the  larger  examples,  are  critical  to  long- 
term  survival  of  the  species.  Also 
critical  are  large  populations,  such  as  on 
the  Tularosa  River.  New  Mexico,  and 
Sycamore  Canyon  and  associated  tanks 
in  the  Pajarito  Mountains,  Arizona, 
which  are  expected  to  experience 
relatively  low  extinction  rates  and  may 
serve  as  source  populations  for 
colonization  of  nearby  suitable  habitats. 

In  making  the  determination  to 
propose  this  rule,  we  carefully  assessed 
the  best  scientific  and  commen;ial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
Chiricahua  leopard  frt>g.  Based  on  this 
evaluation,  our  preferred  action  is  to  list 
the  Chiricahua  leopard  frog  as 
threatened.  The  Act  defines  an 
endangered  species  as  one  that  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  The  Act 
defines  a  threatened  species  as  any 


species  likely  to  become  endangered 
within  the  foreseeable  future. 

Within  its  range  in  the  United  States, 
the  Chiricahua  leopard  fitig  is  believed 
absent  fitim  a  relatively  high  percentage 
of  historical  localities,  and  has 
undergone  regional  extirpation  in  areas 
where  it  was  once  well-distributed.  The 
status  of  populations  in  Mexico  are 
unknown,  but  the  species  is  considered 
as  threatened  by  the  Mexican 
Government.  The  species  is  not  in 
immediate  danger  of  extinction,  because 
at  least  a  few  relatively  robust 
populations  and  metapopulations  still 
exist  (e.g..  Tularosa  River.  Dragoon 
Mountains,  Galiuro  Mountains),  and  79 
extant  localities  have  been  documented 
from  1995  to  the  present.  However,  if 
present  threats  and  declines  continue, 
the  Chiricahua  leopard  frog  is  likely  to 
become  an  endangered  species  in  the 
foreseeable  future  (Painter  1996,  Rosen 
et  al.  1996).  Therefore,  we  believe  that 
the  Chiricahua  leopard  frog  meets  the 
definition  of  a  threatened  species  under 
the  Act. 

Critical  Habitat 

Critical  habitat  is  defined  in  Section 
3  of  the  Act  as — (I)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

Section  4(b)(2)  and  4(b)(6)(C)  of  the 
Act,  as  amended,  and  implementing 
regulations  (50  CFR  424.12)  require  that, 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  designation  of  critical 
habitat  is  not  prudent  (50  CFR 
424.12(a)(1))  when  one  or  both  of  the 
following  situations  exist — (1)  the 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat,  or  (2)  such 
designation  would  not  be  beneficial  to 
the  species. 

Critical  habitat  designation  would 
HHjuire  publishing  in  the  Federal 
Register  the  locations  of  all  or  the  most 


important  Chiricahua  leopard  frog 
populations  emd  habitats.  As  discussed 
under  Factor  B  in  the  "Summary  of 
Factors  Affecting  the  Species,"  the 
Chiricahua  leopard  frog  is  potentially 
threatened  by  collection.  Publishing 
locality  data  would  facilitate  collection 
as  it  would  provide  collectors  with 
specific,  previously  unknown 
information  about  the  location  of  this 
species.  Collection  has  contributed  to 
the  decline  of  other  rare  anurans. 
including  the  endangered  Wyoming 
toad  (Bufo  hemiophrys  baxteri], 
threatened  California  red-legged  frog 
[Rana  aurora  draytonii)  (Stebbins  and 
Cohen  1995,  Jennings  and  Hayes  1995), 
and  a  number  of  other  anuran  species 
worldwide  (Vial  and  Saylor  1993). 

Scientists  have  not  documented 
collection,  to  date,  as  a  cause  of 
population  decline  or  loss  in  the 
Chiricahua  leopard  frtig.  However,  such 
collection  would  be  difficult  to 
document.  Collection  of  large  adult 
frogs  for  food,  fish  bait,  scientific,  or 
other  purposes,  particularly  after  a 
winter  die-off  or  other  event  that 
severely  reduces  the  adult  population, 
could  hasten  the  extirpation  of  small 
populations.  Recognition  of  the 
Chiricahua  leopard  frtig  as  a  threatened 
species  may  increase  its  value  to 
collectors.  The  Chiricahua  leopard  frog 
is  an  attractive,  often  bright  green  frog 
that  we  believe  would  do  quite  well  in 
captivity.  The  Northern  leopard  frt)g, 
Rana  pipiens,  a  very  similar  animal,  is 
coounon  in  the  pet  trade.  We  are  aware 
of  internet  trade  in  "leopard  frogs," 
which  could  include  Chiricahua  leopard 
frt>gs.  Chiricahua  leopard  frogs  should 
be  as  attractive  as  the  Northern  leopard 
&t>g  to  collectors,  or  perhaps  more  so 
because  of  their  rarity. 

Import  and  export  data  provided  by 
our  Division  of  Law  Enforcement 
document  a  substantial  amount  of 
international  trade  in  Rana  spp. 
Specifically,  for  the  period  of  January  1, 
1996,  to  October  31,  1998,  9.997  live 
individuals  of  Rana  spp.  were  imported 
into  and  51.043  live  individuals  were 
exported  from  the  United  States. 
Because  shipments  of  wildlife  from  the 
United  States  are  not  as  closely 
monitored  as  imports,  and  are 
sometimes  not  recorded  to  the  genus 
level  (this  is  also  true  for  imports  as 
well),  the  number  of  exports 
documented  for  this  timeframe  is  likely 
an  under  representation  of  what  actually 
occurred. 

In  1995.  many  large  adult  Ramsey 
Canyon  leopard  frogs  (which  are  very 
similar  in  appearance  and  closely 
related  to  the  Chiricahua  leopard  frogj 
were  illegally  collected  from  a  site  in 
the  Huachuca  Mountains,  Arizona, 
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following  publicity  about  the  rare  status 
of  the  fiog.  The  locahty,  which  occurs 
within  the  range  of  the  Chiricahua 
leopard  frog,  has  been  considered 
extirpated  since  1997.  Collection 
probably  contributed  to  its  demise. 
Following  newspaper  publicity 
regarding  our  proposal  to  list  the  Arroyo 
toad  (Bufo  microscaphus  califomicus),  a 
former  U.S.  Forest  Service  employee 
found  that  a  main  pool  near  the  road, 
formerly  with  a  high  density  of  calling 
males,  was  absent  of  males,  some 
previously  tagged.  The  tagged  males 
could  not  be  located  elsewhere,  and 
their  absence  was  not  thought  to  be  due 
to  natxiral  movement  or  predation 
(Nancy  Sandburg,  U.S.  Forest  Service 
pers.  conun.  1999).  Publishing  maps  for 
the  best  populations  and  habitats  of 
Chiricahua  leopard  frog  could  cause  or 
contribute  to  similar  declines  or 
extirpations.  The  evidence  shows, 
therefore,  that  threat  of  collection  would 
increase  substantially  if  we  disclosed 
specific  location  information  for  all  or 
the  most  important  Chiricahua  leopard 
frog  populations  and  habitats. 

Publishing  locality  data  could  also 
facilitate  vandalism  of  habitats  where 
Chiricahua  leopard  frogs  occur.  Platz 
(1995)  noted  the  disappearance  of  large 
tadpoles  at  a  Ramsey  Canyon  leopard 
frog  site  in  Brown  Canyon,  Huachuca 
Mountains,  in  1991-1992,  and 
suggested  their  disappearance  may 
have,  in  part,  resulted  from  an  act  of 
vandalism.  Many  Chiricahua  leopard 
frog  habitats  are  small  and  could  be 
easily  contaminated  with  toxicants  or 
taken  over  by  nonnative  predators,  . 
resulting  in  extirpation  of  frog 
populations.  The  majority  of  extant 
populations  also  occur  on  public  lands 
(primarily  National  Forest  lands)  with 
public  access  routes  that  lead  to  the 
populations  or  pass  nearby.  Public 
access  to  these  sites  is  reasonably 
expected  to  facilitate  collections  or 
vandalism. 

Publishing  maps  of  Chiricahua 
leopard  frog  sites  could  also  facilitate 
disease  transmission.  Chytridiomycosis 
and  other  amphibian  diseases  can  be 
spread  by  transporting  mud,  water,  or 
frogs  from  one  site  to  another.  If  a 
person  visits  a  site  where  disease  is 
present  and  then  travels  to  another  site, 
disease  can  be  spread  via  muddy  or  wet 
boots,  nets,  vehicles  or  other  equipment 
(Speare  et  al.  1998.  David  Green, 
National  Wildlife  Health  Center, 
Madison,  Wisconsin,  pers.  conun.  2000). 
Although  other  hypotheses  have  been 
proposed  (Carey  et  al.  1999),  Daszak  et 
al.  (1999)  find  that  the  pattern  of 
amphibian  deaths  and  population 
declines  associated  with 
chytridiomycosis  is  consistent  with  an 


introduced  pathogen.  The  chytrid 
fungus  is  not  known  to  have  an  airborne 
spore,  but  rather  disperses  among 
individuals  and  populations  via 
zoospores  that  swim  through  water  or 
during  contact  between  individual  frogs 
(Daszak  1998).  If  chytridiomycosis  is  a 
recent  introduction  on  a  global  scale, 
then  dispersal  by  way  of  global  or 
regional  commerce;  translocation  of 
frogs  and  other  organisms;  and  travel 
among  areas  by  anglers,  scientists, 
toiuists,  and  others  are  viable  scenarios 
for  transmission  of  this  disease  (Daszak 
etal.  1999,  Halliday  1998).  Until  the 
spread  of  chytridiomycosis  is  better 
imderstood,  and  the  role  of  this  and 
other  diseases  in  the  decline  of  the 
Chiricahua  leopard  frog  is  clarified, 
visitation  of  Chiricahua  leopard  frog 
sites  should  not  be  encouraged. 
Publishing  maps  of  Chiricahua  leopard 
frog  sites  could  facilitate  visitation  by 
collectors  or  those  who  want  to  view  the 
frog.  Increased  visitation  increases  the 
risk  of  disease  transmission. 

The  prohibition  of  destruction  or 
adverse  modification  of  critical  habitat 
is  provided  under  section  7  of  the  Act 
and,  therefore  applies  only  to  actions 
funded,  authorized,  or  carried  out  by 
Federal  agencies.  "Destruction  or 
adverse  modification"  is  defined  under 
50  CFR  402.02  as  an  action  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  the  siuvival  and 
recovery  of  the  listed  species.  Similarly, 
section  7  prohibits  jeopardizing  the 
continued  existence  of  a  listed  species. 
"Jeopardize  the  continued  existence"  is 
defined  as  an  action  that  would  be 
expected  to  reduce  appreciably  the 
likelihood  of  survival  and  recovery  of  a 
Usted  species. 

Given  the  similarity  in  the  above 
definitions,  in  most  cases  Federal 
actions  that  would  appreciably  reduce 
the  value  of  critical  habitat  for  the 
survival  and  recovery  of  the  Chiricahua 
leopard  frog  would  also  reduce 
appreciably  the  likelihood  of  survival 
and  recovery  of  the  species.  The 
Chiricahua  leopard  frog  occurs  mostly 
in  relatively  small  popidations  that  are 
highly  vulnerable  to  extirpation.  Habitat 
alteration  of  a  severity  to  result  in 
destruction  or  adverse  modification  of 
critical  habitat  would  likely  also 
jeopardize  the  continued  existence  of 
the  species.  Similarly,  reasonable  and 
prudent  alternative  actions  that  would 
remove  the  likelihood  of  jeopardy 
would  also  remove  the  likelihood  of 
destruction  or  adverse  modification  of 
critical  habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 


that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  in 
some  situations  section  7  consultation 
might  be  triggered  only  if  critical  habitat 
is  designated.  Examples  could  include 
unoccupied  habitat  or  occupied  habitat 
that  may  become  imoccupied  in  the 
future.  However,  we  investigated 
whether  designating  unoccupied  habitat 
would  provide  some  potential  benefit. 
We  are  aware  of  only  a  few  unoccupied 
sites  that  would  be  essential  for  the 
conservation  of  the  Chiricahua  leopard 
frog;  the  vast  majority  of  essential  sites 
are  occupied.  As  a  residt,  we  see  litde 
benefit  from  the  designation  of 
unoccupied  habitat.  Designating  critical 
habitat  may  also  provide  some 
educational  or  informational  benefits. 
However,  any  added  benefit  would  be 
outweighed  by  the  publication  of  these 
additional  areas  in  detailed  maps  that 
would  subject  the  species  to  the  threat 
of  collecting,  vandalism,  and  disease 
transmission. 

In  balancing  the  benefits  of  critical 
habitat  designation  against  the  increased 
threats,  we  believe  the  records  show 
that  few,  if  any,  benefits  would  be 
derived  in  this  particular  instance  from 
designation  of  critical  habitat.  We 
believe  that  any  potential  benefits  of 
critical  habitat  designation,  beyond 
those  afforded  by  listing,  when  weighed 
against  the  negative  impacts  of 
disclosing  site-specific  localities,  does 
not  yield  an  overall  benefit.  We, 
therefore,  determine  that  critical  habitat 
designation  is  not  prudent  for  the 
Chiricahua  leopard  frog. 

Special  Rule 

As  a  means  to  promote  conservation 
efforts  on  behalf  of  the  Chiricahua 
leopard  frog,  we  are  proposing  a  special 
rule  under  section  4(d)  of  the  Act. 
Under  the  riile,  take  of  Chiricahua 
leopard  frog  caused  by  livestock  use  of 
or  maintenance  activities  at  livestock 
tanks  located  on  private  or  tribal  lands 
would  be  exempt  from  section  9  of  the 
Act.  The  rule  targets  tanks  on  private 
and  tribal  lands  to  encourage 
landowners  and  ranchers  to  continue  to 
maintain  these  tanks  that  are  not  only 
important  for  Uvestock  operations,  but 
also  provide  habitat  for  leopard  frogs. 
Livestock  use  and  maintenance  of  tanks 
on  Federal  lands  will  be  addressed 
through  the  section  7  process. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
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Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respetrt  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  spe<:ies 
is  listed  or  critical  habitat  is  designated 
subsequently.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us. 

The  Chiricahua  leopard  frog  occurs  on 
Federal  lands  managed  by  the 
Coronado,  Apache-Sitgroaves,  Tonto, 
Coconino,  and  Gila  National  Forests;  the 
Bureau  of  Land  Management:  and  our 
refuges.  Examples  of  Federal  actions 
that  may  affect  the  Chiricahua  leopard 
frog  include  dredge-and-fiU  activities, 
grazing  programs,  construction  and 
maintenance  of  stock  tanks,  logging  and 
other  vegetation  removal  activities, 
management  of  recreation,  road 
construction,  fish  stocking,  issuance  of 
rights-of-ways,  prescribed  fire  and  fire 
suppression,  and  discretionary  actions 
authorizing  mining.  These  and  other 
Federal  actions  require  Section  7 
consultation  if  the  action  agency 
determines  that  the  proposed  action 
may  affect  listed  species. 

Development  on  private  or  State  lands 
requiring  permits  from  Federal  agencies, 
such  as  permits  from  the  U.S.  Army 
Corps  of  Engineers  under  section  404  of 
the  Clean  Water  Act,  would  also  be 
subject  to  the  Section  7  consultation 
process.  Federal  actions  not  affecting 
the  species,  as  well  as  actions  that  are 
not  federally  funded  or  permitted  would 
not  require  Section  7  consultation. 
However,  prohibitions  under  Section  9 


of  the  Act  (discussed  below)  would 
apply. 

Important  regional  efforts  are 
currently  under  way  to  establish  viable 
metapopulations  of  Chiricahua  leopard 
frogs.  We  are  currently  working  with  the 
Arizona  Game  and  Fish  Department. 
New  Mexico  Department  of  Game  and 
Fish,  and  several  Federal  and  private 
landowners  in  these  efforts.  An  ongoing 
regional  conservation  planning  effort  in 
the  San  Bernardino  Valley,  Arizona, 
being  undertaken  by  this  agency,  the 
Forest  Service,  State,  and  private 
individuals  is  a  good  example  of  such 
efforts.  CKvners  of  the  Magoffin  Ranch, 
in  particular,  have  devoted  extensive 
efforts  to  conserving  leopard  frogs  and 
habitat  at  stock  tanks  on  that  ranch.  As 
part  of  the  San  Bernardino  Valley 
conservation  effort,  a  high  school 
teacher  and  his  students  rear  tadpoles  in 
Douglas.  Arizona,  and  established 
populations  of  Chiricahua  leopard  frogs 
in  small  constructed  wetlands  at 
Douglas  area  public  schools  (Biology 
150  Class.  Douglas  High  School  1998). 
In  another  regional  conservation  effort, 
the  Tonto  National  Forest,  Arizona. 
Arizona  Game  and  Fish  Department, 
and  the  Phoenix  Zoo  have  developed  a 
Chiricahua  leopard  frog  "conservation 
and  management  zone"  in  which  frogs 
have  been  reared  and  released  into  the 
wild  to  establish  new  populations  (Sredl 
and  Healy  1999).  A  similar  regional 
conservation  plan,  involving  The  Nature 
Conservancy.  Randy  )ennings,  and  the 
New  Mexico  Game  and  Fish 
Department,  is  under  way  on  the 
Mimbres  River.  New  Mexico. 

We  commend  the  individuals 
involved  in  these  efforts.  These  regional 
conservation  plans  are  proving  grounds 
for  developing  the  techniques  to  recover 
the  species  rangewide.  As  such,  we 
strongly  support  them  and  encourage 
others  to  develop  regional  conservation 
plans:  we  will  provide  assistance  and 
use  our  authorities  to  help  develop  and 
implement  site-specific  conservation 
activities  for  this  species.  If  the 
Chiricahua  leopard  frog  is  listed, 
handling,  rearing,  translocation  or  other 
forms  of  direct  or  incidental  take 
resulting  from  conservation  activities 
can  continue  under  section  10  permits 
from  us.  Incidental  take  associated  with 
conservation  plans  may  also  be 
permitted  pursuant  to  an  incidental  take 
statement  in  a  biological  opinion  for 
activities  under  Federal  jurisdiction.  If 
the  species  is  listed,  we  will  work  with 
the  individuals  involved  in  these 
conservation  efforts  to  ensure  that 
permits  are  issued  promptly  and  that 
the  process  does  not  interrupt  or  hinder 
ongoing  recovery  actions. 


We  are  also  exploring  other 
opportunities  to  permit  conservation 
activities.  In  particular,  we  encourage 
the  public  to  comment  on  the 
desirability  of  promulgating  a  special 
rule  under  section  4(d)  of  the  Act  that 
would  exempt  from  the  section  9  take 
prohibitions  activities  associated  with 
conservation  plans.  Eligible 
conservation  plans  would  need  to 
promote  recovery  and  be  approved  by 
us  and  the  appropriate  State  game  and 
fish  agency.  Activities  potentially 
addrmsed  under  such  a  plan,  and  which 
would  be  exempt  from  the  section  9  take 

f)rovisions,  could  include,  but  are  not 
imited  to,  construction  of  new  habitats 
or  modification  of  existing  habitats, 
fencing,  enhancement  or  control  of 
vegetation,  translocation  of  frogs,  and 
monitoring  of  frog  populations. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  codified  at  50  CFR  17.31. 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (including  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
or  collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  threatened  species  unless  provided 
for  under  a  special  rule.  To  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  been  taken 
illegally  is  also  illegal.  Certain 
exceptions  will  apply  to  persons  acting 
in  an  agency  capacity  on  the  behalf  of 
the  Service  and  to  activities  associated 
with  cooperative  State  conservation 
agencies. 

Permits  may  be  issued  to  cany  out 
otherwise  prohibited  activities 
involving  threatened  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.32.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species, 
permits  also  are  available  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

Our  policy  (July  1,  1994;  59  FR  34272) 
is  to  identify  to  the  maximum  extent 
practicable  at  the  time  a  species  is  listed 
those  activities  that  would  or  would  not 
likely  constitute  a  violation  of  section  9 
of  the  Act.  The  intent  of  this  policy  is 
to  increase  public  awareness  of  the 
effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
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range.  Based  on  the  best  available 
information,  the  following  are  examples 
of  actions  that  would  not  likely  result  in 
a  violation  of  section  9: 

(1)  Actions  that  may  affect  Chiricahua 
leopard  frog  that  are  authorized,  funded, 
or  carried  out  by  a  Federal  agency  when 
the  action  is  conducted  in  accordance 
with  an  incidental  take  statement  issued 
by  us  pursuant  to  section  7  of  the  Act; 

(2)  Actions  that  may  result  in  take  of 
Chiricahua  leopard  frog  when  the  action 
is  conducted  in  accordance  with  a 
permit  under  section  10  of  the  Act; 

(3)  Recreational  activities  that  do  not 
destroy  or  significantly  degrade 
occupied  habitat,  and  do  not  result  in 
take  of  frogs; 

(4)  Release,  diversion,  or  withdrawal 
of  water  from  or  near  occupied  habitat 
in  a  manner  that  does  not  displace  or 
result  in  desiccation  or  death  of  eggs, 
tadpoles,  or  adults;  does  not  disrupt 
breeding  activities  of  adults;  does  not 
favor  introduction  of  nonnative 
predators;  and  does  not  alter  vegetation 
characteristics  at  or  near  occupied  sites 
to  an  extent  that  exposes  the  frogs  to 
increased  predation;  and 

(5)  Logging  activities  that  do  not 
result  in  erosion  or  siltation  of  stream 
beds  and  other  aquatic  habitats 
occupied  by  Chiricahua  leopard  frogs, 
do  not  adversely  affect  water  quality, 
and  do  not  denude  shoreline  vegetation 
or  terrestrial  vegetation  in  occupied 
habitat. 

Activities  that  we  believe  could 
potentially  result  in  "take"  of  the 
Chiricahua  leopard  frog,  include,  but  are 
not  limited  to  the  following: 

(1)  Unauthorized  collection,  capture 
or  handling  of  the  species; 

(2)  Intentional  introduction  of 
nonnative  predators,  ruch  as  nonnative 
fish,  bullfrogs,  crayfish,  or  tiger 
salamanders; 

(3)  Any  activity  not  carried  out 
pursuant  to  the  proposed  special  rule 
(described  at  the  end  of  this  document) 
in  "§  17.43  Special  rules-amphibians" 
that  results  in  destruction  or  significant 
alteration  of  habitat  of  Chiricahua 
leopard  frog  including,  but  not  limited 
to,  the  discharge  of  fill  material,  the 
diversion  or  alteration  of  stream  flows 
and  aquatic  habitats  occupied  by  the 
species  or  withdrawal  of  water  to  the 
point  at  which  habitat  becomes 
unsuitable  for  the  species,  and  the 
alteration  of  the  physical  channels 
within  the  stream  segments  and  aquatic 
habitats  occupied  by  the  species; 

(4)  Water  diversions,  groundwater 
pumping,  water  releases,  or  other  water 
management  activities  that  result  in 
displacement  or  death  of  eggs,  tadpoles, 
or  adult  frogs;  disruption  of  breeding 
activities;  introduction  of  nonnative 


predators;  or  significant  alteration  of 
vegetation  characteristics  at  or  near 
occupied  sites.  However,  pursuant  to 
the  proposed  special  rule  for  this 
species,  operation  and  maintenance  of 
livestock  tanks  on  private  or  tribal  lands 
that  result  in  incidental  mortality  of 
frogs  would  not  be  considered  a 
violation  of  section  9; 

(5)  Discharge  or  dumping  of 
hazardous  materials,  silt,  or  other 
pollutants  into  waters  supporting  the 
species; 

(6)  Possession,  sale,  delivery, 
transport,  or  shipment  of  illegally  taken 
Chiricahua  leopard  frogs;  and 

(7)  Actions  that  take  Chiricahua 
leopard  frogs  that  are  not  authorized  by 
either  a  permit  under  section  10  of  the 
Act  or  an  incidental  take  statement 
under  section  7  of  the  Act,  or  are 
identified  as  prohibited  in  the  special 
rule  "%  17 A3  Special  rules-amphibians" 
for  this  species;  the  term  "take" 
includes  harassing,  harming,  pursuing, 
hunting,  shooting,  woimding,  killing, 
trapping,  capture,  or  collecting,  or 
attempting  any  of  these  actions. 

In  tne  description  of  activities  above, 
a  violation  of  section  9  would  occur  if 
those  activities  occur  to  an  extent  that 
would  result  in  "take"  of  Chiricahua 
leopard  frog.  Not  all  of  the  activities 
mentioned  above  will  result  in  violation 
of  section  9  of  the  Act;  only  those 
activities  that  result  in  "take"  of 
Chiricahua  leopard  &t>g  would  be 
considered  violations  of  section  9. 
Direct  your  questions  regarding  whether 
specific  activities  will  constitute  a 
violation  of  section  9  to  the  Field 
Supervisor,  Arizona  Ecological  Services 
Field  Office  (see  ADDRESSES  section). 
Address  your  requests  for  copies  of  the 
regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
to  the  U.S.  Fish  and  Wildlife  Service, 
Branch  of  Endangered  Species/Permits, 
P.O.  Box  1306.  Albuquerque,  New 
Mexico  87103  (telephone  (505)248- 
6920,  facsimile  (505)248-6922). 

Public  Comments  Solicited 

We  intend  for  any  final  action 
resulting  from  this  proposal  to  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Chiricahua 
leopard  frog: 

(2)  The  location  of  any  additional 
populations  of  Chiricahua  leopard  frt>g 


and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  the  Chiricahua  leopard  frog; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  Chiricahua  leopard  frog;  and 

(5)  Additional  information  pertaining 
to  the  promulgation  of  a  special  rule  to 
exempt  from  the  section  9  take 
prohibitions  livestock  use  of  and 
maintenance  activities  at  livestock  tanks 
located  on  private  or  tribal  lands. 
Although  beyond  the  scope  of  the 
currently  proposed  special  rule,  we  also 
solicit  comment  on  the  desirability  of  a 
special  rule  that  would  exempt  bom  the 
section  9  take  prohibitions  activities 
associated  with  conservation  plans  that 
promote  recovery  and  are  approved  by 
us  and  the  appropriate  State  game  and 
fish  agency. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regiilar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  cdlowable  by 
law.  If  you  wish  for  us  to  withhold  yoiu 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  (see  ADDRESSES  section). 

In  making  a  final  decision  on  this 
proposed  rule,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive.  The 
final  rule  may  differ  as  a  result  of  this 
process. 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  We  must  receive  requests 
within  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Field 
Supervisor  (see  ADDRESSES  section). 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
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your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  notice? 
What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  understand  to 
the  Field  Supervisor  (see  ADDRESSES 
section). 

Required  Determinatfoiu 

Prior  to  publication  of  the  final  rule, 
we  will  analyze  the  economic  effects  of 
the  special  rule  and  will  determine 
whether  the  special  rule  is  in 
compliance  with  the  following.  We  will 
announce  the  availability  of  our  analysis 
in  a  separate  Federal  Register  notice: 

(1)  Regulatory  Plaiming  and  Review 

(2)  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

(3)  Small  Business  Regulatory 
Enforcement  Fairness  Act  (5  U.S.C. 
804(2)) 

(4)  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq] 

(5)  Taking  Personal  Property  Rights 
(Executive  Order  12630) 

(6)  Federalism  (Executive  Order 
13132) 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  proposed  special  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  Office  of 
the  Solicitor  will  review  the  final 
special  rule.  We  will  make  every  effort 
to  ensure  that  the  final  special  rule 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  proposed  rule  and  special  rule 
does  not  contain  any  information 
collection  requirements  for  which  Office 
of  Management  and  Budget  (0MB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq]  is  required.  An  information 
collection  related  to  the  rule  {}ertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  number  1018- 
0094.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  This  proposed  rule  and 
special  rule  does  not  alter  that 
information  collection  requirement.  For 
additional  information  concerning 
permits  and  associated  requirements  for 
threatened  species,  see  50  CFR  17.32. 

National  Environmental  Policy  Act 

We  determined  that  we  do  not  need 
to  prepare  Environmental  Assessments 
and  Environmental  Impact  Statements, 
as  defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 


1969.  in  connection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  We  published  a  notice 
outlining  the  basis  for  this 
determination  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  rule  is  available  upon  request 
from  the  Arizona  Ecological  Services 
Field  Office  (see  ADDRESSES  section). 

Author:  The  primary  author  of  this 
notice  is  James  Rorabaugh  (see 
ADDRESSES  section). 

List  of  Subiects  in  50  CFR  Pari  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

We  propose  to  amend  part  17. 
subchapter  B  of  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544  16  use.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500:  unless  otherwise  noted. 

2.  Amend  section  17.11(h)  by  adding 
the  following  in  alphabetical  order, 

.under  AMPHIBIANS,  to  the  Ust  of 
Endangered  and  Threatened  Wildlife: 

§  17.11     Endangered  and  ttireatened 
wildllf*. 


(h) 


jp<cl>i 


Common  name 


SctsnURc  name 


Htstonc  range 


Ver1et>rate  popu- 
lation where 
endar>gered  or 
ttireatened 


Status      Wt>en  listed 


Critical 
habitat 


Special  rules 


Amphibians 


Frog.  Chincahua 
leopard 


Rana 
ctuncMhuensis. 


USA  (AZ.  NM), 
Mexico. 


Entire T 


NA    §17  43(b) 
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3.  We  propose  to  amend  50  CFR  17.43 
by  adding  paragraph  (b)  to  read  as 
follows: 

§17.43    Spw:ial  rulM— amphibians. 

***** 

(b)  What  species  is  covered  by  this 
special  rule?  Chiricahua  leopard  irog 
[Rana  chiricahuensis). 

(1)  What  activities  are  prohibited? 
Except  as  noted  in  paragraph  (b)(2)  of 
this  section,  all  prohibitions  of  §  17.31 
will  apply  to  the  Chiricahua  leopard 
frog. 

(2)  What  activities  are  allowed  on 
private  or  tribal  land?  Incidental  take  of 
the  Chiricahua  leopard  frog  will  not  be 
considered  a  violation  of  section  9  of  the 
Act,  if  the  incidental  take  results  ftova 
livestock  use  of  or  maintenance 
activities  at  livestock  tanks  located  on 
private  or  tribal  lands.  A  livestock  tank 
is  defined  as  an  existing  or  future 
impoundment  in  an  ephemeral  drainage 
or  upland  site  constructed  primarily  as 

a  watering  site  for  livestock. 

Dated:  May  19.  2000. 
Donald  |.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  00-14972  Filed  6-13-00;  8:45  am] 
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This  sectKjn  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabte  to  the 
public  Notices  of  heanngs  arxl  investigations, 
committee  rr^eetings.  agency  decisions  arx) 
rulings,  delegations  ol  authonty.  filing  o( 
petitions  and  appNcations  and  agency 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Cr«dlt  Corporation 

Upland  Cotton  Domaatic  Uaar/Exportar 
Agraamant 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  current  and  potential  Upland 
Cotton  Domestic  User/Exporter 
Agreement  (Step  2  Agreement)  holders 
and  other  interested  parties  of  the 
implementation  and  effective  date  of 
new  payment  rates  for  reginned  motes 
and  loose  cotton  under  the  program 
authorized  by  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
as  amended. 

EFFECTIVE  DATE:  May  5.  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Klein.  Warehouse  and  Inventory 
Division.  Farm  Service  Agency.  United 
States  Department  of  Agriculture.  1400 
Independence  Avenue.  SW,  STOP  0553, 
Washington,  DC  20250-0553,  telephone 
(202)  720-4647,  or  FAX  (202)  690-0014, 
E-Mail:  Barry  Klein@wdc.fsa.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Under  the  current  Step  2  Agreement 
reginned  motes  are  eligible  for  payments 
at  40  percent  of  the  full  payment  rate  for 
baled  lint  cotton.  Loose  cotton  is 
currently  paid  at  75  percent  of  the  full 
payment  rate.  Due  to  unusual  current 
market  conditions,  the  Commodity 
Credit  Corporation,  will  for  reginned 
motes  and  loose  cotton  pay  until  further 
notice.  100  percent  of  the  Step  2 
payment  rate  for  baled  lint  cotton.  All 
current  Step  2  Agreement  holders  have 
received  actual  notice  of  this  change 
and  wave  required  to  return  an  amended 
Step  2  Agreement  by  )une  2.  2000.  to 
qualify  for  these  new  rates.  Interested 
parties  without  a  current  Step  2 
Agreement  should  contact  Mr.  Klein  at 
the  above  address.  Persons  executing  a 
new  Step  2  Agreement  will  receive  the 


new  rates  applicable  to  reginned  motes 
and  loose  cotton.  Electronic  copies  of  all 
current  Step  2  dispatches  are  available 
on  the  World  Wide  Web  at 
www.fsa.u8da.gov/daco/step2. 

Signed  at  Washington.  DC,  on  lune  6.  2000. 
Parka  Shackelford. 

Acting  Executive  Vice  President,  (Commodity 
Credit  Corporation. 

|FR  Doc.  0O-14927  Filed  &-13-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Foraat  Sarvica 


Notica  of  Infant  for  th9  South 
Fourtti  of  July  TImbar  Sala 
Envlronmantal  Impact  Statamant 

summary:  A  Notice  of  Intent  was 
published  in  the  Federal  Register,  Vol. 
64.  No.  215.  Monday.  November  8. 
1999.  P.  60764.  announcing  the 
preparation  of  an  Environmental  Impact 
Statement  for  the  South  Fourth  of  July 
Timber  Sale.  Since  the  publication  of 
the  Notice  of  Intent,  the  name  of  the 
proposal  has  been  changed  to  the  South 
Fourth  of  July  Ecosystem  Restoration 
Project.  Publication  of  the  Draft  and 
Final  Environmental  Impact  Statements 
will  be  under  that  name. 
dates:  June  2.  2000 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  Environmental  Impact 
Statement  should  be  directed  to  Barbara 
Levesque  at  the  Salmon-Cobalt  Ranger 
District.  Salmon-Challis  National  Forest. 
RR2  Box  600.  Salmon.  Idaho  83467. 

George  Maiejko. 

Forest  Supervisor. 

(PR  Doc.  00-14582  Filed  6-13-00;  8:45  am) 

MLUNO  COOC  9410-11-M 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  Adminiatration 

Intamatlonal  Buyar  Program: 
Application  and  Exhibitor  Data; 
Propoaad  Collactlon;  Commant 
Raquaat 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  (44 
U.S.C.  35068(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  14.  2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  & 
Constitution  Avenue,  NW.  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 

Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Jim  Boney.  U.S.  fit  Foreign 
Commercial  Service.  Export  Promotion 
Services,  Room  2116,  14th  fit 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  Phone  number:  (202)  482- 
0146.  and  fax  number:  (202)  482-0115. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  International  Trade 
Administration's  International  Buyer 
Program  (IBP)  encourages  international 
buyers  to  attend  selected  domestic  trade 
shows  in  high  export  potential 
industries  and  to  facilitate  contact 
between  U.S.  exhibitors  and  foreign 
visitors.  The  program  has  been 
successful  having  substantially 
increased  the  number  of  foreign  visitors 
attending  these  selected  shows  as 
compared  to  the  attendance  when  not 
supported  by  the  program.  The  number 
of  shows  selected  to  the  program 
increased  form  10  in  1986  to  28  in  2001. 
Among  the  criteria  used  to  select  these 
shows  are:  export  potential, 
international  interest,  scope  of  show, 
stature  of  show,  exhibitor  interest, 
overseas  marketing,  logistics,  and 
cooperation  of  show  organizers. 

n.  Method  of  Collection 

Form  ITA-4014P,  Exhibitor  Data,  is 
used  to  determine  which  U.S.  firms  are 
interested  in  meeting  with  international 
business  visitors  and  the  overseas 
business  interest  of  the  exhibitors.  The 
exhibitor  data  form  is  completed  by  U.S. 
exhibitors  participating  in  an  IBP 
domestic  trade  show  and  is  used  to  list 
the  firm  and  its  products  in  and  Export 
Interest  Directory  which  is  distributed 
worldwide  for  use  by  Foreign 
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Commercial  Officers  in  recruiting 
delegations  of  international  buyers  to 
attend  the  show. 

The  Form  ITA-4102P,  Application,  is 
used  by  a  potential  show  organizer  to 
provide  (1)  His/her  experience,  (2) 
ability  to  meet  the  special  conditions  of 
the  IBP.  and  (3)  information  about  the 
domestic  trade  show  such  as  the 
number  of  U.S.  exhibitors  and  the 
percentage  of  net  exhibit  space  occupied 
by  U.S.  companies  vis-a-vis  non-U.S. 
exhibitors. 

m.  Data 

OMB  Number:  0625-0151. 

Form  Number  ITA-4014P  and  ITA- 
4102P. 

Type  of  Review:  Regular. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
4,760. 

Estimated  Time  Per  Response:  10 
minutes  and  180  minutes  (Avg.). 

Estimated  Total  Annual  Burden 
Hours:  1,020  hours. 

Estimated  Total  Annual  Costs: 
$51,450. 

The  estimated  annual  cost  for  this 
collection  is  $51,450  ($35,700  for 
respondents  and  $15,750  for  federal 
government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu'den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  )une  8.  2000. 

Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-14939  Filed  6-13-00:  8:45  am] 

BNXMOCOOC  3810-PP-U 


DEPARTMENT  OF  COMMERCE 
International  Trada  Adminiatration 

[A-557-8051 

Extruded  Rubber  Thread  From 
Malaysia:  Notice  of  Extension  of  Time 
Limits  for  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the 
preliminary  results  of  the  antidumping 
duty  administrative  review  of  extruded 
rubber  thread  from  Malaysia.  The 
review  covers  three  producers/exporters 
of  the  subject  merchandise  to  the  United 
States.  The  period  of  review  is  October 
1.  1998,  through  September  30.  1999. 

EFFECTIVE  DATE:  July  14.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  at  (202)  482-1776,  or 
Irina  Itkin  at  (202)  482-0656,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
administrative  review  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results.  In  this  review,  the  respondents 
will  not  have  their  audited  financial 
statements  ready  until  after  the 
scheduled  date  for  the  preliminary 
results.  Because  the  Department  intends 
to  incorporate  the  auditors'  adjustments 
into  its  calculations,  we  have  extended 
the  deadline  until  October  30,  2000. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A))  and  19  CFR 
351.213(h)(2). 

Dated:  June  8.  2000.  • 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  00-15052  Filed  6-13-00;  8:45  am] 

BHJJNG  CODE  3610-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-809] 

Certain  Stainless  Steel  Flanges  From 
India:  Extension  of  Time  Limit  for 
Preliminary  Results  of  New  Shipper 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  Time  Limit  For 
Preliminary  Results  of  New  Shipper 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  a 
new  shipper  review  of  certain  stainless 
steel  flanges  fi-om  India.  This  review 
covers  one  Indian  exporter,  Bhansali 
Ferromet  Pvt.  Ltd.,  and  the  period 
August  1.  1998  through  July  31.  1999. 
EFFECTIVE  DATE:  June  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone:  (202)  482-5222,  or  (202) 
482-0649,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  refer  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  codified  at  19  CFR 
Part  351  (1999). 

Background 

Based  on  a  request  from  Bhansali,  and 
pursuant  to  section  351.214,  on 
February  17,  2000  the  Department 
published  a  notice  of  initiation  of  a  new 
shipper  review  of  the  antidimiping  duty 
order  on  certain  stainless  steel  flanges 
from  India,  covering  the  period  August 
1,  1998  through  July  31.  1999  (  65  FR 
8120).  The  preliminary  results  are 
currently  due  no  later  than  June  7,  2000. 

Postponement  of  Preliminary  Results 

The  Department  has  determined  that 
the  issues  of  this  case  are 
■  extraordinarily  complicated  and  it  is  not 
practicable  to  issue  the  preliminary 
results  of  the  new  shipper  review  within 
the  original  time  limit  of  June  7,  2000. 
See  Memorandimi  from  Richard  A. 
Weible  to  Joseph  A.  Spetrini,  Deputy 
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Assistant  Secretary.  Enforcement  Group 
III.  June  7.  2000.  Accordingly,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  until  September  5,  2000,  in 
accordance  with  section  751(a)(2)(B)(iv) 
of  the  Act  and  351.214(i)(2)  of  the 
Department's  regulations.  The  deadline 
for  the  final  results  of  this  review  will 
continue  to  be  90  days  after  the 
signature  date  of  the  preliminary  results. 

Date  I;  lune  7.  2000. 
|o««ph  A.  Spetrini, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Croup  Ilk 
IFR  Doc.  00-15051  Filed  6-13-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
IntomatiofWl  Trwto  AdmintetraUon 

[Application  No.  00-00001] 

Export  Trade  Cartificat*  of  R«v<«w; 
Nottca  of  Isauanca  of  an  Export  Trada 
Cartiflcata  of  Ravtaw 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  North  America  Export 
Trading.  LLC  ( "NAXT").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATlOfI  CONTACT: 
Morton  Schnabel.  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-482-5131.  Thisis  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  (loinpany  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  m  are 
found  at  15  CFR  Part  325  (1999). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 
1.  Products 
All  products. 


2.  Services 
All  services. 

3.  Technology  Rights 

Technology  rights  including,  but  not 
limited  to:  Patents,  trademarks, 
copyrights  and  trade  secrets  that  relate 
to  Products  and  Services. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products. 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to: 
Professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  export  programs; 
foreign  trade  and  business  protocol; 
'consulting;  market  research  and 
analysis;  collection  of  information  on 
trade  opportunities;  marketing; 
negotiations:  joint  venttu^s;  shipping 
and  export  management;  export 
licensing;  advertising;  grantsmanship; 
documentation  and  services  related  to 
compliance  with  customs  requirements; 
insurance  and  financing;  bonding; 
warehousing;  export  trade  promotion; 
trade  show  exhibitions  and 
organization;  organizational 
development:  management  and  labor 
strategies;  transfer  of  technology, 
transportation;  and  facilitating  the 
formation  of  ship{>ers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
Disthct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

NAXT  may: 

1.  Provide  and/ or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
Mexico.  Latin  America,  and  all  other 
Export  Markets; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors, 
foreign  buyers,  and/or  sales 
representatives  in  Export  Markets; 

4.  Enter  into  exclusive  or  non- 
exclusive sales  agreements  with 
Suppliers.  Export  Intermediaries,  or 
other  persons  for  the  sale  of  Products 
and  Services; 

5.  Enter  into  exclusive  or  non- 
exclusive agreements  with  Suppliers. 
Export  Intermediaries,  or  other  persons 


for  licensing  Technology  Rights  in 
Export  Markets; 

6.  Assign  sales  to  or  among  Suppliers. 
Export  Intermediaries,  or  other  persons, 
provided  that  NAXT  does  not 
intentionally  disclose  to  any  Supplier 
any  information  about  other  Suppliers' 
sales  to  NAXT  for  export; 

7.  Assign  the  licensing  of  Technology 
Rights  in  Export  Markets  among 
Suppliers.  Export  Intermediaries,  or 
other  persons,  provided  that  NAXT  does 
not  intentionally  disclose  to  any 
Supplier  any  information  about  other 
Suppliers'  licenses; 

8.  Establish  the  price  of  Products  and 
Services  for  sale  in  Export  Markets; 

9.  Establish  the  fee  for  licensing  of 
Technology  Rights  in  Export  Markets,  as 
well  as  maintenance  and  financing 
commitments; 

10.  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  and  long- 
term  purchase  arrangements  involving 
the  export  of  Technology  Rights;  and 

11.  Provide  extensive  intergovern- 
mental services  to  facilitate  the  grants 
and  funding  involvement  of  public  and 
nongovernmental  funding  sources  for 
private  sector  benefits  in  terms  of  export 
activity  for  goods  and  services. 

Terms  and  Conditions  of  Certificate 

1 .  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
NAXT  will  not  intentionally  disclose, 
directly  or  indirectly,  to  any  Supplier 
any  information  about  any  other 
Supplier's  costs,  production,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  or  U.S.  business  plans,  strategies, 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 

2.  NAXT  will  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 
behalf  of  the  Secretary  or  the  Attorney 
General  for  information  or  documents 
relevant  to  conduct  under  the 
Certificate.  The  Secretary  of  Commerce 
will  request  such  information  or 
documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commerce 
believes  that  the  information  or 
documents  are  required  to  determine 
that  the  Export  Trade.  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  Section  303(a)  of  the  Act. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 
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2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  a  Service. 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 

Dated;  June  8,  2000. 

Morton  Schnabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(PR  Doc.  00-14984  Filed  6-13-00;  8:45  am) 

BILUNO  CODE  3S10-OR-U 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapherlc 
Administration 

Availability  of  Seats  for  ttia  Olympic 
Coast  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP)  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
application. 

SUMMARY:  The  Olympic  Coast  National 
Marine  Sanctuary  is  seeking  applicants 
for  the  education  seat  on  its  Sanctuary 
Advisory  Coimcil  (Council).  Applicants 
are  chosen  based  upon  their  particular 
expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  af^liations; 
philosophy  regarding  the  conservation 
and  management  of  marine  resources; 
and  the  length  of  residence  in  the  area 
affected  by  the  Secretary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  a  three-year  term, 
pursuant  to  the  Council's X^arter, 
DATES:  Applications  are  due  by  July  15, 
2000. 

ADDRESSES:  Application  kits  may  be 
obtained  by  contacting:  Nancy  Beres, 
SAC  Coordinator,  Olympic  Coast 
National  Marine  Sanctuary,  138  West 
1st  Street,  Port  Angeles,  Washington, 
98362.  Completed  applications  should 
be  sent  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Beres,  SAC  Coordinator,  Olympic 
Coast  National  Marine  Sanctuary,  138 
West  1st  Street,  Port  Angeles, 
Washington,  98362.  Telephone:  (360) 
457-66722  x  30  E-mail: 
nancy.beres@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Olympic  Coast  National  Marine 


Sanctuary  Advisory  Coimcil  is 
comprised  of  nineteen  representatives  of 
various  local  and  regional  organizations 
and  agencies  whose  role  is  to  advise  the 
Sanctuary  Manager  on  matters  of  policy 
and  in  reviewing  strategic  plans. 

Authority:  16  U.S.C.  Section  1431  et  seq. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  June  8.  2000. 
Ted  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  00-14907  Filed  6-13-00;  8:45  am] 

BMAJNQ  CODE  aSIO-OS-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 


[l.D.  051 6000] 

Taking  and  Importing  Marine 
Mammals;  Taking  Marine  Mammals 
InckJental  to  Rocket  Launches 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  as  amended,  and 
implementing  regulations,  notification 
is  hereby  given  that  a  1-year  letter  of 
authorization  to  take  small  numbers  of 
seals  and  sea  lions  was  issued  on  May 
31,  2000,  to  the  30*  Space  Wing,  U.S. 
Air  Force. 

ADDRESSES:  The  letter  of  authorization 
and  supporting  documentation  are 
available  for  review  during  regular 
business  hours  in  the  following  offices: 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910,  and  the  Southwest  Region, 
NMFS.,501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach,  CA  90802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead.  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055,  or  Christina  Fahy,  NMFS,  (562) 
980-4023. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA.  the  term  "taking" 


means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt.  captiu«  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  seals  and  sea 
lions  incidental  to  missile  and  rocket 
launches,  aircraft  flight  test  operations, 
and  helicopter  operations  at  Vandenberg 
Air  Force  Base,  CA  were  published  on 
March  1,  1999  (64  FR  9925).  and  remain 
in  effect  until  December  31,  2003. 

Issuance  of  this  letter  of  authorization 
is  based  on  a  finding  that  the  total 
takings  will  have  no  more  than  a 
negligible  impact  on  the  seal  and  sea 
lion  populations  off  the  Vandenberg 
coast  and  on  the  Northern  Channel 
Islands. 

Dated:  May  31.2000. 
Donald  R.  Knowles, 
Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-15022  Filed  6-13-00;  8:45  am) 
BILLMQ  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlstratk>n 

P.O.  050500E] 

Marine  Mammals;  File  No.  909-1465-00 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for 
amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Daniel  Engelhaupt,  Biological  Sciences 
Department,  University  of  Durham. 
Science  Laboratories,  South  Road, 
Durham,  DHl  3LE.  England,  has 
requested  an  amendment  to  Scientific 
Research  Permit  No.  909-1465-00. 
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DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  July  14. 

2000 

ADDRESSES:  The  amendment  request 

and  related  documents  are  available  for 

review  upon  written  request  or  by 

appointment  in  the  following  o£Rce(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301)  713- 
2289): 

Regional  Administrator.  Southeast 
Region,  NMFS.  9721  Executive  Center 
Drive  North,  St.  Petersburg,  Florida 
33702-2432, (727)  570-5301. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources.  NMFS.  1315 
East-West  Highway.  Room  13705.  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
conunent  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski  or  Jeannie  Urnvenak, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subjw  t  amendment  to  Permit  No.  909- 
1465-00.  issued  on  June  14.  1999  (63  FR 
39272)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226).  Permit  No.  909-1465-00 
authorizes  the  applicant  to  conduct 
photo-identification  and  skin  biopsy 
sampling  activities  on  several  species  of 
cetaceans,  including  the  sperm  whale 
(Physeter  catodon).  in  the  Gulf  of 
Mexico  over  a  five  year  period.  Samples 
collected  via  biopsy  sampling,  as  well  as 
extant  samples  of  stored  material 
obtained  from  National  Marine  Fisheries 
Services'  Southeast  Regions,  may  be 
exported  to  England  for  genetic 
analyses.  The  authority  of  this  permit 
expires  on  April  30.  2004. 

The  applicant  is  now  requesting 
authorization  for  the  following:  (1) 


Extend  the  study  for  sperm  whales  only 
to  waters  of  the  southern  Gulf  of 
Mexico,  Caribbean  Sea  and  mid-western 
Atlantic,  allowing  for  documentation  of 
genetic  variability  of  additional  sperm 
whale  populations  thought  to  be 
residents  in  the  northern  Gulf  of 
Mexico:  (2)  biopsy  females  with  calves 
present  as  long  as  the  calves  are  at  least 
4.5  meters  in  length;  (3)  expand  the 
draw  weight  of  the  crossbow  used  for 
biopsy  from  35-45  kg  to  a  maximum  of 
150  kg:  (4)  increase  sperm  whale  takes 
by  an  additional  250  individuals  by 
biopsy  and  750  individuals  by 
incidental  harassment;  and  (5)  export  all 
collected  samples,  including  those  frt>m 
the  increased  geographic  area,  to 
England  for  genetic  analysis. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  |une  8,  2000. 
Ann  D.  Tariiush, 

Chief.  Pennits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
|FR  Doc.  00-15020  Filed  &-13-00:  8:45  am)   >, 
HUMOCOM  M10-»-P 


DEPARTMENT  OF  COMMERCE 

r4atk>nal  Oc«anic  and  Atmospharic 
Administration 

[I.D.  Oil  3000] 

Marina  Mammals;  Rla  No.  P624 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Michael  ].  Moore.  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
MA  02543.  has  been  issued  an 
amendment  to  scientific  research  Permit 
No.  1032. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofBce(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 


1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  (978/281-9250); 
and 

Regional  Administrator.  Southeast 
Region.  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312). 
FOR  FURTHER  INFOflMATION  CONTACT: 
Ruth  lohnson, 301/713-2289. 
SUPPLEMENTARY  MFORMATKM:  On 
December  10,  1999.  notice  was 
published  in  the  Federal  Register  (64 
FR  73523)  that  an  amendment  of  Permit 
No.  1032.  issued  April  18.  1997  (62  FR 
23229),  had  been  requested  by  the 
above-named  individual.  The  requested 
amendment  has  been  granted  under  the 
authority  of  the  Marine  Manunal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226),  and  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  et  sea). 

The  Permit,  as  amended,  autnorizes 
at-sea  biopsy  darting  of  large  whales, 
blubber  acoustic  assay,  passive  acoustic 
listening,  and  inadvertent  harassment  of 
large  whales  in  Atlantic  Ocean, 
international  waters  and  Caribbean. 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  June  8.  2000. 
Ann  D.  Teibushr 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  00-15021  Filed  6-13-00;  8:45  am) 

WLUNOCOOC  3610-22-# 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  Submission  for 
0MB  Review;  Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
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"Corporation"),  has  submitted  the 
following  public  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  (44  U.S.C.  Chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Evaluation,  Marcia  Scott,  (202)  606- 
5000,  extension  100.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TTY/TDD)  may  call  (202)  606- 
5256  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  Eastern  time,  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Mr.  Danny  Werfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington.  D.C.  20503,  (202) 
395-7326,  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Corporation,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Long-term  Study  of  Member 
Outcomes. 

OMB  Number:  None. 

Agency  Number:  None. 

A^ected  Public:  AmeriCorps 
members,  comparison  group 
individuals,  AmeriCorps  program 
administrators. 

Total  Respondents:  3,456. 

•  1,792  AmeriCorps  members  (1,410 
State/National  and  382  NCCC). 

•  1,552  individuals  in  the  comparison 
groups  (1,223  individuals  who  inquired 
about  AmeriCorps  through  the  CNS 


inquiry  line  for  the  State/National 
comparison  group;  329  individuals  from 
the  NCCC  program's  wait  list  for  the 
NCCC  comparison  group). 

•  112  AmeriCorps  program 
administrators. 

Frequency: 

•  AmeriCorps  members  at  post- 
program  (eight  months  after  baseline). 

•  Comparison  group  individuals  eight 
months  after  baseline. 

•  Program  characteristics  from 
AmeriCorps  administrators  at  post- 
program. 

•  AmeriCorps  member  and 
comparison  group  follow-up  at  three 
years  after  baseline  (approximately  two 
years  after  the  post-program  survey). 

Average  Time  Per  Response: 

•  The  Post-program  survey  of 
members  will  require  an  average  of  45 
minutes  per  respondent. 

•  The  initial  follow-up  survey  of 
individuals  in  the  comparison  groups 
will  take  an  average  of  30  minutes  per 
respondent. 

•  The  survey  of  AmeriCorps  program 
administrators  will  take  an  average  of  20 
minutes  per  program. 

•  Follow-up  surveys  of  AmeriCorps 
members  and  individuals  in  the 
comparison  group  at  three  years  after 
baseline  will  take  an  average  of  30 
minutes  per  respondent. 

Estimated  Total  Burden  Hours:  3,831 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 
.  Description.  The  Corporation  seeks 
approval  to  continue  to  study  the 
impact  of  AmeriCorps* State/National 
and  AmeriCorps* NCCC  on  members 
over  time.  The  objectives  of  this  study 
are  to  describe  the  outcomes  that  are 
associated  with  participating  and 
document  changes  in  those  outcomes 
over  time;  to  identify  factors  explaining 
variation  in  outcomes  at  different  stages 
of  time;  and  to  identify  relationships 
between  selected  program  features  and 
member  outcomes.  Outcome  domains 
will  include  civic  engagement, 
educational  skill  aspiration  and 
achievements,  employment  skill 
aspiration  and  achievements,  and  life 
skills.  To  meet  these  objectives,  the 
study  has  selected  a  nationally 
representative  sample  of  incoming 
AmeriCorps  members  from  over  100 
programs  to  ensure  generalizability  to 
the  overall  population.  The  study  is 
collecting  baseline  data  from  a  self- 
report  survey  measuring  a  variety  of  life 
outcomes  for  AmeriCorps  members  of 
State/National  and  NCCC  programs  as 
well  as  individual  background 
characteristics. 


To  fully  understand  the  impacts  that 
cause  change  in  outcomes,  the  study  has 
selected  a  comparison  group  for  both 
programs  and  has  completed  collecting 
baseline  information  on  those 
individuals.  The  initial  round  of  data 
collection  for  this  study  was  authorized 
under  OMB  approval  3045-0060  which 
expires  September  30,  2002.  This  is  a 
request  to  conduct  two  additional 
rounds  of  data  collection  on  the  study: 
(1)  surveys  of  treatment  and  comparison 
group  members  at  two  time  points:  ten 
months  and  two  years  after  baseline; 
and  (2)  a  survey  of  AmeriCorps  program 
administrators  at  the  end  of  the  1999- 
2000  program  year. 

Dated:  June  9,  2000. 
William  H.  Bentley, 

Director,  Department  of  Evaluation  and 

Effective  Practices. 

(FR  Doc.  00-15008  Filed  6-13-00;  8:45  am] 

BNJJNG  CODE  60S0-2S-^ 


DEPARTMENT  OF  EDUCATION 

Web4>ased  Education  Commission; 
Hearing 

AGENCY:  Office  of  Postsecondary 
Education,  Education. 
SUMMARY:  This  notice  announces  the 
next  hearing  of  the  Web-based 
Education  Commission.  Notice  of  this 
hearing  is  required  under  Section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  this  he^ng. 
DATES:  The  hearing  will  be  held  on  June 
26,  2000,  from  1:00  p.m.-3:30  p.m.  in 
conjunction  with  the  National 
Educational  Computing  Conference  in 
Atlanta,  GA.  The  hearing  location  is  in 
the  Georgia  World  Congress  Center  (Hall 
G). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Byer,  Executive  Director,  Web- 
based  Education  Commission,  U.S. 
Department  of  Education,  1990  K  Street, 
NW,  Washington,  DC  20006-8533. 
Telephone:  (202)  219-7045.  Fax:  (202) 
502-7873.  Email: 
web^commission@ed.gov. 

SUPPLEMENTARY  INFORMATION:  The  Web- 
based  Education  Commission  is 
authorized  by  Title  VIII,  Part  J  of  the 
Higher  Education  Amendments  of  1998, 
as  amended  by  the  Fiscal  2000 
Appropriations  Act  for  the  Departments 
of  Labor,  Health,  and  Human  Services, 
and  Education,  and  Related  Agencies. 
The  Commission  is  required  to  conduct 
a  thorough  study  to  assess  the  critical 
pedagogical  and  policy  issues  affecting 
the  creation  and  use  of  web-based  and 
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other  technology-mediated  content  and 
learning  strategies  to  transform  and 
improve  teaching  and  achievement  at 
the  K-12  and  postsecondary  education 
levels.  The  Commission  must  issue  a 
t   .al  report  to  the  President  and  the 
Congress,  not  later  than  12  months  after 
the  first  meeting  of  the  Commission, 
which  occurred  November  16-17.  1999. 
The  final  report  will  contain  a  detailed 
statement  of  the  Commission's  findings 
and  conclusions,  as  well  as 
recommendations. 

The  June  26  hearing  will  cover  a  range 
of  K-12  technology-related  issues. 
These  issues  will  include  access  for 
underserved  populations,  accreditation, 
evaluation  of  effectiveness,  online 
courses  and  schools,  online  privacy, 
professional  development,  standards 
and  assessment. 

The  hearing  and  meeting  are  open  to 
the  public.  Records  are  kept  of  all 
Commission  proceedings  and  are 
available  for  public  inspection  at  the 
office  of  the  Web-based  Education 
Commission.  Room  8089.  1990  K  Street. 
NW.  Washington.  DC  20006-8533  from 
the  hours  of  9:00  a.m.  to  5:30  p.m. 

Assistance  to  Individuals  With 
Disabilities 

The  hearing  site  is  accessible  to 
individuals  With  disabilities. 
Individuals  who  will  need  an  auxiliary 
aid  or  service  to  participate  in  the 
hearing  (e.g..  interpreting  services, 
assistive  listening  devices,  or  materials 
in  alternative  format)  should  contact  the 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  hearing 
date.  We  will  attempt  to  meet  requests 
after  this  date,  but  cannot  guarantee 
availability  of  the  requested 
accommodation. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news/html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previously  mentioned  sites.  If  you 
have  questions  about  using  the  PDF.  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC  area,  at  (202) 
512-1530. 

Note:  The  ofTicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofTiciai 
edition  of  the  Federal  Refpster  and  the  Code 


of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 
indes.html 

Dated:  June  6.  2000. 
A.  Lee  Fritachler, 

Assistant  Secretary  Office  of  Postsecondary 

Education. 
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DEPARTMENT  OF  ENERGY 

Offica  of  Science;  High  Energy  Physlce 
Advisory  Panel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SMIMARY:  This  notice  announces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  FEDERAL  REGISTER. 
DATES:  Monday.  July  17,  2000;  9  a.m.  to 
6  p.m.  and  Tuesday,  July  18,  2000;  8:30 
a.m.  to  4  p.m. 

ADDRESS:  University  of  California  at  Los 
Angeles  Faculty  Center.  480  Circle 
Drive,  Los  Angeles,  California  90095. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Crawford,  Executive  Secretary';  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road:  Germantown, 
Maryland  20874-1290;  Telephone:  301- 
903-9458 
SUPPI.EMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 
Monday,  July  17,  2000,  and  Tuesday, 
July  18,  2000. 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program 

•  Discussion  of  High  Energy  Physics 
University  Programs 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities 

•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  Physics 

•  Public  Comment  (10-minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 


on  the  agenda,  you  should  contact  Glen 
Crawford,  301-903-9458  or 
Glen.Crawford®science.doe.gOv  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the  Panel 
will  conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
conmient  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue.  SW.; 
Washington.  DC.,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  June  9,  2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
IFR  Doc.  00-14977  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP96-1 52-026] 

Kansas  Pipeline  Company;  Notice  of 
Waiver 

June  8.  2000. 

Take  notice  that  on  May  26.  2000, 
Kansas  Pipeline  Company  (KPC) 
tendered  for  filing  a  request  for  waiver 
of  the  EDI  format  requirement  of  the 
GISB  standards.  KPC  has  requested  that 
its  current  waiver,  until  August  1 .  2000, 
be  extended  for  an  additional  one  year, 
until  August  1,2001. 

KPC  states  that  copies  of  this  filing 
have  been  served  on  all  parties  to  the 
proceeding  in  Docket  No.  CP96-152. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  15.  2000.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-14921  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclcM  No.  TM99-1-S-003] 

South  Georgia  Natural  Gas  Company; 
Notice  of  Refund  Report 

June  8,  2000. 

Take  notice  that  on  May  31,  2000 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  a 
Refund  Report  in  the  amount  of 
$480,672. 

South  Georgia  states  that  the  amount 
was  refunded  on  May  31,  2000.  This 
refund  is  attributable  to  the  difference 
between  the  annualization  of  the 
December  to  April  1999  Lost  and 
Unaccoimted  For  (LAUF)  volumes  and 
the  actual  LAUF  voliunes.  The 
annualization  resulted  in  South  Georgia 
retaining  from  its  customers  an  extra 
186.818  Mcf  of  gas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  15,  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-14926  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  CPOO-370-000] 

Transcontirtental  Gas  Pipe  Line 
Corporation  and  Columbia  Gas 
Transmission  Corporation;  Notice  of 
Application 

June  8.  2000. 

Take  notice  that  on  May  26,  2000, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  One  Williams 
Center,  Suite  4100,  Tulsa,  Oklahoma, 
74172  and  Columbia  Gas  Transmission 
Corporation,  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-1046 
(Columbia)  (jointly  referred  to  as 
Applicants),  tendered  for  filing  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  to  abandon 
a  natural  gas  transportation  and 
exchange  agreement  imder  Transco 's 
Rate  Schedule  X-98  and  Columbia's 
Rate  Schedule  X— 45,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  and  open  to  public  inspection.  The 
application  may  be  viewed  on  the  web 
at  www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

Applicants  assert  that  no  construction 
or  abandonment  of  any  facility  is 
proposed.  Applicants  also  state  that  a 
Pipeline  Interconnect  Balancing 
Agreement  (OBA)  covering  all  active 
interconnections  between  the  two 
respective  systems  became  effective 
December  1, 1999,  which  rendered 
Coliunbia's  Rate  Schedule  X-45  and 
Transco 's  Rate  Schedule  X-98 
unnecessary.  Therefore.  Applicants 
herein  seek  Commission  authorization 
for  the  abandonment  of  the  above- 
mentioned  Rate  Schedules  and  the 
transportation  service  provided 
thereunder. 

Any  questions  regarding  this 
application  should  be  directed  to  Bruce 
B.  Glendening.  Senior  Attorney,  12801 
Fair  Lakes  Parkway,  P.O.  Box  10146, 
Fairfax,  Virginia  22030-0146  (703)  227- 
3360  for  Columbia  Gas,  and  Stephen  A. 
Hatridge,  Senior  Counsel,  P.O.  Box 
1396,  Houston,  Texas,  77251-1396  at 
(713)  215-2312  for  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  22,  2000,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rides  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  00-14987  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  PROO-16-000] 

Transok,  LLC;  Notice  of  Petition  for 
Rate  Approval 

June  8.  2000. 

Taice  notice  that  on  June  1,  2000, 
Transok,  LLC  (Transok)  filed,  pursuant 
to  section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
market-based  rate  approval  for  natural 
gas  storage  services  which  Transok 
provides  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
from  its  Greasy  Creek  Storage  Facility. 
Transok  is  cturently  authorized  to 
provide  up  to  4  Bcf  of  natural  gas 
storage  services  at  market-based  rates. 
See  Transok,  Inc.,  64  FERC  §  61,095 
(1993).  By  the  referenced  petition, 
Transok  proposes  to  increase  the 
capacity  used  to  support  market-based 
storage  services  to  the  full  amoimt  of 
working  gas  capacity  available  at  the 
Greasy  Creek  Storage  Facility. 

Transok's  petition  states  that  it  is  an 
intrastate  pipeline  within  the  meaning 
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of  section  2(16)  of  the  NGPA.  The 
Greasy  Creek  Storage  Facility  has  an 
estimated  total  capacity  of  26  Bcf.  an 
estimated  working  gas  capacity  of  18 
Bcf.  and  a  maximum  daily  deliverability 
of  450,000  Mcf  at  a  maximum  operation 
pressure  of  790  psig.  The  Greasy  Creek 
Storage  Facility  consists  of  33  injection/ 
withdrawal  wells  and  6  observation 
wells,  and  is  connected  to  Transok's 
Oklahoma  Transmission  System  by  10.5 
miles  of  pipeline. 

Transok  avers  that  it  continues  to 
have  no  market  power  in  any  relevant 
product  or  geographic  market  for  storage 
services,  and  has  submitted  with  its 
petition  a  study  which,  according  to 
Transok.  supports  this  conclusion. 

Transok  also  proposes  to  make  certain 
minor  changes,  clarifications  and 
c:orrections  to  the  Transok  Statement  of 
Conditions  for  Gas  Storage  (Statement) 
and  General  Terms  and  Conditions  to 
Transok's  Storage  Service  Agreements 
(GT&C)  in  order  to  update  those 
documents.  Transok  has  submitted  a 
revised  Statement  and  GT&C  with  its 
petition  for  market-based  storage  rates. 

Questions  concerning  Transok's 
petition  should  be  directed  to  James  F. 
Howe.  Jr..  Dewey  Ballantine  LLP,  1775 
Pennsylvania  Avenue.  NW.. 
Washington,  IX:  20006-4605.  telephone 
(202)  429-1444.  fax  (202)  429-1579.  e- 
mail  ibowe@deweybaUantine.com. 

Pursuant  to  section  284.123(b)(2)(ii)  of 
the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  Hling  date,  the  rates  Transok 
proposes  will  be  deemed  to  be  fair  and 
equitable.  The  Commission  may.  prior 
to  the  expiration  of  the  150  day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  June  22,  2000.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boerxera, 

Secrftary. 

IFR  Doc.  00-14924  Filed  6-13-00;  8:45  am) 

BH.UNO  COOC  6717-^>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RPOO-249-000  and  RPOO-249- 
001] 

Transwestem  Pipeline  Company; 
Notice  of  Technical  Conference 

lune  8.  2000. 

In  the  Commission's  order  issued  on 
May  12,  2000.'  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  tuesday,  June 
27.  2000.  at  10:00  a.m.  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  888  First  Street 
NE.,  Wasington.  DC  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergera, 

Secretary. 

IFR  Doc  00-14925  Filed  6-13-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPOO-1 14-000] 

Trunkllne  Gas  Company;  Notice  of 
Intent  To  Prepare  an  Environment 
Assessment  for  the  Proposed  Line 
100-1  Abandonment  Project  and 
Request  for  Comments  on 
Environmental  issues 

lune  8.  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
Trunkline  Gas  Company's  (Trunkline) 
proposal  to  abandon  720  miles  of  26- 
inch-diameter  pipeline  (Line  100-1)  by 
transfer  to  its  affiliate  CMS  Trunkline 
Pipeline  Holdings.  Inc.  (TPH).  The  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

TPH  has  entered  into  ah  agreement 
with  Centennial  Pipeline  [a  joint 
venture  between  Texas  Eastern  Products 
Pipeline  Company.  LP.  (TEPPCO)  and 
Marathon  Ashland  Petroleum.  L.L.C. 
(Marathon)l  to  convert  and  jointly 
operate  the  pipeline  to  transport  refined 
petroleum  products  from  Texas- 
Louisiana  Gulf  Coast  area  to  the 
Midwest.  Line  100-1  extends  from 
Douglas  County.  Illinois  through 
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Kentucky.  Tennessee.  Arkansas,  and 
Mississippi,  and  terminates  in 
Beauregard  Parish.  Louisiana. 

If  you  are  a  landowner  on  Trunkline's 
route  and  receive  this  notice,  you  may 
be  contacted  by  a  pipeline  company 
representative  about  the  work  that  may 
be  necessary  on  your  property  to 
disconnect  the  26-inch-diameter 
pipeline  from  the  remainder  of 
Trunkline's  system.  Trunkline  states 
that  the  existing  easements  permit  this 
transfer  of  ownership  and  change  in  use. 

This  notice  is  being  sent  to 
landowners  of  property  crossed  by 
Trunkline's  Line  100-1;  landowners 
likely  to  be  affected  by  Centennial 
Pipeline's  planned  facilities:  Federal, 
state,  and  local  agencies;  elected 
officials;  environmental  and  public 
interest  groups;  Indian  tribes  that  might 
attach  religious  and  cultural 
significance  to  historic  properties  in  the 
area  of  potential  effects;  and  local 
libraries  and  newspapers.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Additionally,  with  this  notice  we  are 
asking  those  Federal,  state,  local  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EA.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  the  proposal 
relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  agency  status 
should  follow  the  instructions  for  filing 
comments  described  below. 

Summary  of  the  Proposed  Project 

Minor  ground  disturbing  activities 
would  be  necessary  at  113  sites  along 
Trunkline's  Line  100-1  to  disconnect  it 
from  the  other  two  pipelines  on  this 
portion  of  its  system.  The  majority  of 
the  work  would  be  conducted  at 
existing  compressor  station  and  meter 
station  sites  or  within  Trunkline's 
existing  right-of-away.  A  total  of 
approximately  99  acres  would  be 
disturbed  by  these  activities. 

Once  the  pipeline  has  been 
disconnected  from  Trunkline's  system, 
Centennial  Pipeline  plans  to  build: 

•  A  new  crossing  of  the  Ouachita 
River  in  Caldwell  Parish,  Louisiana  to 
replace  the  existing  Line  100-1. 

•  Three  new  pumping  stations  at 
currently  unidentified  locations 
adjacent  to  the  converted  line; 

•  A  17-tank,  2-million-barrel 
petroleum  storage  facility  near  Creal 
Springs,  Illinois;  an  interconnection 
between  the  Centennial  Pipeline  and 
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Marathon's  facilities  near  Effingham, 
Illinois;  and 

•  About  75  miles  of  new  24-inch- 
diameter  pipeline  between  TEPPCO's 
existing  products  terminal  near 
Beaumont,  Texas  and  the  terminus  of 
Line  100-1  in  Longville,  Louisiana. 

The  general  location  of  Tnmldine's 
existing  facilities  and  the  location  of  the 
planned  Centennial  Pipeline  facilities 
are  shown  on  the  maps  attached  as 
appendices  1  and  2,  respectively.' 

TheEA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
solicit  and  address  concerns  the  public 
may  have  about  proposals.  We  call  this 
"scoping".  The  main  goal  of  the  scoping 
process  is  to  focus  the  analysis  in  the 
EA  on  the  impbrtant  environmental 
issues.  By  this  Notice  of  Intent,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EA.  All  comments  received  are 
considered  during  the  preparation  of  the 
EA.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  scoping 
process,  the  EA  may  be  published  and 
mailed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Environmental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 


'  The  appendices  referpnced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE.  Room  2A.  Washington.  DC  20426,  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'  "Us",  "we",  and  "our"  refer  to  the 
environmental  staff  of  the  FERQs  Office  of  Enei^ 
Projects. 


proposed  project.  We  have  already 
identified  a  number  of  issues  that  we 
think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
activities  and  the  environmental 
information  provided  by  Trunkline. 
These  issues  are  listed  below.  This  is  a 
preliminary  list  of  issues  and  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Impact  on  wetland  hydrology. 

•  Potential  impact  on  Federal-  and 
State-listed  threatened  or  endangered 
species  and  U.S.  Forest  Service-listed 
sensitive  species. 

•  Impact  on  public  lands  and  special 
use  areas  including  the  Kisatchie 
National  Forest  in  Louisiana  and  the 
Shawnee  National  Forest  in  Illinois. 

We  have  made  a  preliminary  decision 
to  not  provide  a  detailed  analysis  of  the 
environmental  impacts  of  the  facilities 
to  be  built  by  Centennial  Pipeline. 
However,  the  EA  will  describe  their 
location,  status,  any  known 
environmental  impacts,  and  a  list  of  the 
responsible  agencies.  We  are 
specifically  seeking  comment  on  this 
decision. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  alternatives 
to  the  proposal  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensiu«  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  lA,  Washington, 
DC  20426. 

•  Label  one  copy  of  the  comments 
for  the  attention  of  the  Gas  1,  PJ-11.1; 

•  Reference  Docket  No.  CPOO-114- 
000; 

•  Mail  yoiu-  comments  so  that  they 
Will  be  received  in  Washington.  DC  on 
or  before  July  12,  2000. 

All  commenters  will  be  retained  on 
our  mailing  list.  If  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  stay  on  the  mailing  list,  you 
must  return  the  attached  Information 
Request  (appendix  4).  If  you  do  not  send 
comments  or  return  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 


Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  knovm  as  an  "intervenor." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
docimients  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  cop  of  its  filings  to  all  other 
parties  on  the  Commission's  service  list 
for  this  proceeding.  If  you  want  to 
become  a  intervenor  you  must  file  a 
motion  to  intervene  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  the  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (wwTv.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  Menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CEPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-14923  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commlsalon 

[Docket  No.  CP98-1 50-001] 

Millennium  Pipeline  Company,  LP.; 
Notice  of  Meeting 

June  8.  2000. 

The  Commission  staff.  Millennium 
Pipeline  Company,  LP.  (Millenniimi) 
and  interested  parties  will  meet  on  June 
21.  2000,  at  2:00  p.m.  in  Room  3M-2B 
at  the  Commission's  offices  at  888  First. 
Street.  NE,  Washington.  DC  20426. 
Millennium  previously  filed  on  May  9. 
2000,  in  Docket  No.  CP98-1 50-001  to 
amend  its  pending  application  to  reflect 
a  route  variation  in  Westchester  County. 
New  York.  That  application  to  amend 
was  rejected  as  incomplete  by  letter 
dated  May  16.  2000,  without  prejudice 
to  Millennium  refiling  a  complete 
application. 

Millennium  has  reouested  a  meeting 
in  anticipation  of  refiling  of  the 
application  to  amend. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-14922  Filed  6-11-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6715-71 

Adequacy  Status  of  Submitted  State 
Implementation  Plans  for 
Transportation  Conformity  Purposes: 
Houston-Galveston  Area  (HQA) 
Attainment  Demonstration  SIP  for 
Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  adequacy  status. 

SUMMARY:  In  this  notice,  the  EPA  is 
announcing  that  the  motor  vehicle 
emissions  budgets  contained  in  the 
submitted  HGA  Attainment 
Demonstration  State  Implementation 
Plan  (SIP)  for  ozone  are  adequate  for 
transportation  conformity  purposes.  As 
a  result  of  this  determination,  the 
budgets  from  the  submitted  attainment 
SIP  must  be  used  for  transportation 
conformity  determinations  in  the  HGA. 
The  EPA  received  two  public  comment 
letters. 

DATES:  These  budgets  are  effective  June 
29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E..  The  U.S. 
Environmental  Protection  Agency,  1445 


Ross  Avenue,  Dallas,  Texas  75202; 
telephone  (214)  665-7247. 

SUPPLEMENTARY  INFORMATION: 
Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
The  EPA's  conformity  rule.  40  CFR  part 
93,  requires  that  transportation  plans, 
programs,  and  projects  conform  to  SIPs 
and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do.  Conformity  to  a  SIP  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  The 
criteria  by  which  EPA  determines 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  An  adequacy  review  is 
separate  from  EPA's  completeness 
review,  and  it  should  not  be  used  to 
prejudge  EPA's  ultimate  approval  of  the 
SIP.  Even  if  we  find  a  budget  adequate, 
the  SIP  could  later  be  disapproved. 

On  March  2. 1999.  the  D.  C.  Circuit 
Court  of  Appeals  ruled  that  budgets 
contained  in  submitted  SIPs  cannot  be 
used  for  conformity  determinations 
unless  EPA  has  affirmatively  found  the 
conformity  budget  adequate.  We  have 
described  our  process  for  determining 
the  adequacy  of  submitted  SIP  budgets 
in  the  policy  guidance  dated  May  14. 
1999,  and  titled  Co^ormity  Guidance 
on  Implementation  of  March  2,  1999 
Conformity  Court  Decision.  You  may 
obtain  a  copy  of  this  guidance  from 
EPA's  conformity  web  site:  http://_ 
www.epa.gov/oms/traq  (once  there, 
click  on  "conformity"  and  then  scroll 
down)  or  by  contacting  us  at  the  address 
above. 

By  this  notice,  we  are  simply 
announcing  the  adequacy  determination 
that  we  have  already  made.  On 
November  15.  1999.  we  received  the 
HGA  attainment  SIP  which  contained  a 
volatile  organic  compounds  budget  of 
79.00  tons/day  and  a  nitrogen  oxides 
budget  of  195.00  tons/day.  The  public 
comment  period  closed  on  May  1 ,  2000. 
We  received  two  public  comment 
letters.  We  responded  to  all  comments. 
After  the  public  comment  process,  we 
sent  a  letter  to  the  Texas  Natural 
Resource  Conservation  Conunission 
stating  that  these  budgets  are  adequate 
and  they  must  be  used  for  transportation 
conformity  determinations,  and  we 
enclosed  a  copy  of  our  response  to 
comments. 

Therefore,  the  budgets  contained  in 
the  submitted  HGA  attainment  SIP  as 
referenced  above  must  be  used  for 
transportation  conformity  by  the 


Metropolitan  Planning  Organization  for 
the  Houston-Galveston  Area. 

Dated:  May  31,  2000. 
Gregg  A.  Cooke. 

Regional  Administrator.  Region  8. 
(FR  Doc.  00-15030  Filed  6-13-00;  8:45  am) 
MUMOCOOti 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-2] 

2000  National  Reeource  Conservation 
and  Recovery  Act  Program  Meeting 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  Public  Invitation  to 

Plenary  Sessions  of  RCRA  National 

Meeting  and  to  Environmental  Indicator 

Forum  Sessions. ^__ 

SUMMARY:  Notice  is  hereby  given  of 
public  invitation  to  the  plenary  sessions 
of  the  regular  meeting  of  the  National 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Program,  'RCRA:  Visions 
for  the  Future."  This  meeting,  August 
15-18.  2000.  brings  together  RCRA 
program  representatives  from  the 
Environmental  Protection  Agency 
(EPA),  state  government,  and  tribes.  The 
National  Meeting  will  explore  future 
management  issues  of  hazardous  and 
nonhazardous  (industrial,  municipal, 
and  other)  waste.  A  long-standing 
tradition,  the  National  RCRA  Program 
Meeting  continues  to  be  a  great 
opportunity  to  share  with,  and  learn 
from,  each  other.  It  promotes  new  EPA 
Headquarters  initiatives,  and  fosters 
discussion  and  education  concerning 
regional  and  state  issues. 

Although  attendance  at  the  National 
Meeting  breakout  sessions  is  limited  to 
regulators,  the  general  public  is  invited 
to  attend  the  two  plenary  sessions.  An 
Enviroiunental  Indicator  Forum  will  be 
held  during  the  Meeting.  The  Forum 
attempts  to  improve  our  efforts  to 
ensure  the  protection  of  public  health, 
and  to  control  the  migration  of 
contaminated  water. 
DATES:  The  two  plenary  sessions  at  the 
2000  National  RCRA  Program  Meeting 
are  open  to  the  public.  The  first  plenary 
"♦orts  at  8:30  a.m.  on  Tuesday.  August 
15.  2000  and  ends  at  noon.  The  second 
plenary  starts  at  8:30  am  on  Thursday. 
August  17.  2000  and  ends  at  10:00  am. 
The  Environmental  Indicator  Forum, 
will  start  at  1:00  pm  on  August  15.  and 
continue  through  August  17.  It  is  also 
open  to  the  public. 
ADDRESSES:  The  2000  National  RCRA 
Program  Meeting  and  the  Environmental 
Indicator  Fonun  will  both  be  held  at  the 
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Hyatt  Regency  Capitol  Hill  Hotel  at  400 
New  Jersey  Avenue.  NW,  Washington. 
.  D.C.  Information  on  the  room  location  of 
the  plenary  sessions  will  be  provided 
upon  registration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlos  Lago,  (703-308-8642),  or  Mike 
Fitzpatrick  (703-308-8411),  Office  of 
Solid  Waste,  Mail  Code  5303W,  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Building.  1200  Pennsylvania 
Avenue.  NW,  Washington  D.C.  20460. 
You  may  also  contact  them  by  e-mail  at 
"lago.carlos@epamail.epa.gov"  Or 
"fitzpatrick.mike@epamail.epa.gov". 
SUPPLEMENTARY  INFORMATION: 
Status 

The  public  is  invited  only  to  the  two 
plenary  sessions  at  the  National 
Meeting.  At  the  plenary  sessions, 
federal,  state,  and  tribal  officials,  and 
representatives  &t)m  industry  and 
public  interest  groups,  will  discuss 
current  topics  related  to  the  RCRA 
program  and  the  latest  Agency 
initiatives.  The  public  is  invited  to 
attend  all  the  Environmental  Indicator 
Forum  sessions. 

Preregistration  is  required  for  the 
plenary  and  the  Environmental 
Indicator  Forum  sessions.  There  is  no 
cost  to  register.  No  registration  will 
occur  at  the  door.  Seating  is  limited,  so 
early  registration  is  recommended.  To 
reduce  costs  and  minimize  paper,  we 
encourage  everyone  to  register 
electronically  for  the  meetings  and  at 
the  Hyatt  hotel  using  the  meeting  web 
site:  <wrww.epa.gov/osw/meeting/ 
index.htm>.  If  electronic  registration  is 
not  possible,  please  contact  Christine 
Milerson  at  HAZMED,  (301)  577-9339, 
ext.  234.  The  address  is  Hazmed,  10001 
Derekwood  Lane,  Suite  115,  Lanham, 
MD  20706. 

Dated:  June  6,  2000. 
Elizabeth  Cotsworth. 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  00-15027  Filed  6-13-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00294;  FRL-6591-3] 

Forum  on  State  and  Trit>al  Toxics 
Action  (FOSTTA);  June  Meeting 
Planned  for  Work  Groups 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Tribal  Affairs  Work 
Group  and  the  Environmental  Justice 
Work  Group  will  meet  during  the  Forum 


on  State  and  Tribal  Toxics  Action 
(FOSTTA)  session  in  June.  The  three 
FOSTTA  projects:  Chemical 
Management,  Pollution  Prevention,  and 
Toxics  Release  Inventory  vdll  not  meet 
at  this  time.  These  projects  met  in 
October  and  March  of  this  fiscal  year. 
The  next  meeting  of  the  entire  FOSTTA 
membership  will  be  in  October  2000. 
OPPT  will  issue  a  Federal  Register 
notice  in  late  September  to  announce 
the  details  of  the  October  meeting. 
DATES:  The  Tribal  Affairs  Work  Group 
and  the  Environmental  Justice  Work 
Group  will  meet  concurrently  on  June 
22,  2000.  from  9  a.m.  to  5  p.m.  and  on 
June  23.  2000.  bom  9  a.m.  to  noon. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Holiday  Inn  Old  Town,  480  King 
Street.  Alexandria,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Hagevik,  National  Conference  of 
State  Legislatures,  1560  Broadway.  Suite 
700.  Denver.  CO  80202;  telephone:  (303) 
839-0273;  fax:  (303)  863-8003;  e-mail: 
george.hagevik@ncsl.org  or  Darlene 
Harrod,  Liaison  Branch,  Environmental 
Assistance  Division,  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC;  telephone: 
(202)  260-6904;  fax:  (202)  260-2219;  e- 
mail:  harrod.darlene@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  All  parties  interested  in 
FOSTTA  and  hearing  more  about  the 
perspectives  of  the  States  and  Tribes  on 
EPA  programs  and  the  information 
exchange  regarding  important  issues 
related  to  human  health  and 
environmental  exposure  to  toxics  are 
invited  and  encouraged  to  attend.  The 
public  is  encouraged  to  attend  the 
proceedings  as  observers.  However,  in 
the  interest  of  time  and  efficiency,  the 
meetings  are  structtired  to  provide 
maximum  opportimity  for  State,  Tribal, 
and  EPA  participants  to  discuss  items 
on  the  predetermined  agenda.  At  the 
discretion  of  the  chair  of  the  work 
group,  an  effort  will  be  made  to 
accommodate  participation  by  observers 
attending  the  proceedings. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  minutes,  and  certain 
other  related  docimients  that  might  be 
available  electronically,  from  the 
National  Conference  of  State 
Legislatures  (NCSL)  Web  site  at  http:// 
vkrww.ncsl.org/programs/esnr/fostta/ 


fostta.htm.  To  access  this  document  on 
the  EPA  Internet  Home  Page  go  to  http:/ 
/vrvfvf. epa.gov  and  select  "Laws  and 
RegiUations"  and  then  look  up  the  entry 
for  this  docuanent  under  the  "Federal 
Register  Envirorunental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://Mrww.epa.gov/ 
fedrgstr/FOSTTA. 

2.  Facsimile.  Notify  the  contacts  listed 
above  if  you  would  like  any  of  the 
doctunents  sent  to  you  via  fax. 

in.  Background 

The  NCSL  and  the  EPA  co-sponsor 
the  meetings.  As  part  of  a  co- 
sponsorship  agreement,  NCSL  facilitates 
ongoing  efforts  of  the  States  and  Tribes 
to  identify,  discuss,  and  address  toxics- 
related  issues,  and  to  continue  the 
dialogue  on  how  Federal  environmental 
programs  can  best  be  implemented. 

FOSTTA,  a  group  of  State  and  Tribal 
toxics  environmental  managers,  is 
intended  to  foster  the  exchange  of 
toxics-related  program  and  enforcement 
information  among  the  States,  Tribes. 
EPA's  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (OPPTS),  and  the 
Office  of  Enforcement  and  Compliance 
Assurance  (OECA).  In  addition  to  the 
two  work  groups,  FOSTTA  currently  is 
composed  of  the  Coordinating 
Committee  and  three  issue-specific 
projects:  the  Chemical  Management. 
Pollution  Prevention,  and  Toxics 
Release  Inventory. 

The  Tribal  Affairs  Work  Group  wrill 
focus  on  issues  of  particular  interest  to 
the  Tribal  representatives  as  well  as  on 
OPPT  orientation  and  organizational 
matters.  FOSTTA  will  also  host  a 
stakeholder  meeting  on  logistical  issues 
associated  with  the  implementation  of 
Title  VI  of  the  Civil  Rights  Act  in  the 
States. 

rv.  Purpose  of  Meeting 

Tentative  agenda  items  identified  by 
NCSL.  the  States,  and  the  Tribes  for  the 
Tribal  Affairs  Work  Group  meeting: 

1.  AIEO's  Baseline  Assessment 
project. 

2.  OECA's  American  Indian  Land 
Environmental  Support  project. 

3.  Subsistence  Food  Assessment 
project. 

4.  OPPT  101. 

The  tentative  agenda  item  identified 
for  the  Environmental  Justice  Work 
Group  meeting: 

Logistical  issues  associated  with  the 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  in  the  States. 

List  ofSubiects 

Environmental  protection. 
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Dated:  |une  8.  2000. 
Clarenca  O.  Lewis,  ID, 

Acting  Director.  Environmental  Assistance 

Division.  Office  of  Pollution  Prevention  and 

Toxics. 

IFR  Doc.  00-15163  Filed  6-12-00;  2:22  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-31 

Notice  Of  Superfund  Recycling  Equity 
Act  Stakeholders  Public  Meeting 

AQEI4CY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Public  Meeting. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  hold  a  public 
meeting  to  examine  whether  or  not  to 
issue  guidance  dealing  with  prospective 
(i.e..  post-enactment)  recycling 
transactions  covered  by  the  Superfund 
Recycling  Equity  Act  (SREA).  To 
address  this  question.  EPA  will  hear 
views  on  whether  such  guidance  is 
needed,  what  type  of  guidance  might  be 
needed,  and  what  the  content  of  any 
such  guidance  should  be.  More 
specifically,  attendees  will  be  given  an 
opportunity  to  share  their  views  with 
EPA  on  the  issue  of  what  constitutes 
"reasonable  care"  as  contemplated  by 
sections  127(cH5).  (6)  of  the  SREA. 
Accordingly.  EPA  is  seeking  relevant 
factual  information  on  standard 
practices  in  the  recycling  industry, 
quantity  and  quality  of  publicly 
available  environmental  compliance 
information,  and  information  useful  to 
the  agency  and  industry  to  implement 
the  reasonable  care  standard 
contemplated  in  the  SREA.  This  notice 
identifies  a  contact  person  for 
registration,  and  includes  information 
on  the  topic,  place,  date  and  time  of  the 
meeting. 

DATES:  The  public  meeting  will  be  held 
on  July  17,  2000.  8:30  a.m.  to  5  p.m.  If 
you  would  like  to  attend  the  meeting, 
you  must  notify  the  Agency  by  July  10. 
2000.  Any  written  comments  you  wish 
to  submit,  whether  or  not  you  attend  the 
meeting,  must  be  submitted  as  set  forth 
below  and  before  July  10.  2000. 
ADDRESSES:  The  public  meeting  will  be 
held  at  U.S.  EPA  Headquarters.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  N.W.  (entrance  on  12th  Street 
N.W.).  in  the  NfETl  Conference  Room 
No.  6226,  Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Green.  Environmental  Protection 
Agency,  Office  of  Site  Remediation 
Enforcement,  Subject:  Recycling 


Meeting,  1200  Pennsylvania  Avenue, 
NW,  Mailcode  2272A,  Washington.  DC 
20460.  202-564-4303.  Fax  202-564- 
0461.  or  e-mail:  green.sherry®epa.gov. 
Registration:  there  is  no  registration  fee 
for  this  public  meeting,  but.  to  assure 
room  capacity  for  all  those  attending, 
notice  of  your  intention  to  attend  must 
be  received  by  July  10.  2000.  Due  to 
possible  limitations  on  space  in  the 
meeting  room,  up  to  two  participants 
per  organization  is  requested,  unless 
special  arrangements  are  made  with  the 
Agency  in  advance  of  the  meeting.  All 
interested  persons  may  give  notice  of 
their  intention  to  attend  via  email  to: 
green.sherrydepa.gov.  Subject: 
Recycling  Meeting.  Fax  202-564-0461, 
or  regular  mail  to  the  address  noted 
above,  and  should  provide  the  following 
information:  Name.  Affiliation  (if 
applicable).  Address.  Phone,  Fax.  and 
Email  address  (if  available).  All  timely 
comments,  both  oral  and  written,  will 
be  considered. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Superfund  Recycling  Equity  Act 
(SREA)  was  enacted  on  November  29. 
1999.  amending  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uability  Act  (CERCLA)  42  U.S.C. 
§  9601  et  seq.  SREA  may  also  in  some 
uses  be  referenced  as  the  "D.C. 
Appropriations  Act  2000.  §6001."  the 
"Consolidated  Appropriations  Act  for 
FY  2000.  §  6001."  or  P.L.  106-113. 
Section  6001.  and  is  codified  at  42 
use.  §  9627.  The  purpose  of  this 
meeting  is  to  listen  to  the  views  of  all 
concerned  on  the  issues  raised  by  the 
SREA  pertaining  to  post-enactment 
transactions,  in  particular,  the  issue  of 
the  reasonable  care  standard  under 
sections  127(c)(5).  (6)  of  the  Act. 
Accordingly,  the  questions  listed  below 
have  been  provided  to  serve  as  the 
framework  for  the  dialogue  and 
information  exchange  at  the  meeting  on 
July  17.  2000.  To  assure  adequate  time 
for  all  participants,  oral  remarks  will  be 
limited  to  seven  minutes  per  individual 
or  organization.  Oral  remarks  may  be 
supplemented  with  a  written  statement. 
All  written  statements  (whether  you 
plan  to  attend  the  meeting  or  not)  must 
be  received  in  electronic  format  by  EPA 
by  July  10.  2000  (seven  days  before  the 
meeting).  Written  statements  will  be 
made  available  for  public  access  at 
www.epa.gov/oeca/osre/recycle.html. 
once  received  by  EPA.  We  encourage  all 
persons  planning  to  attend  the  meeting 
to  read  as  many  of  these  statements  as 
have  been  posted  before  attending  the 
meeting  since  it  will  inform  the  group 
dialogue.  Copies  of  written  statements 


are  likely  to  be  too  voluminous  to  be 
provided  by  EPA  at  the  meeting,  so 
please  bring  your  own  copies  if  you 
intend  to  refer  to  them  during  the 
meeting.  Following  the  presentations,  if 
time  permits,  EPA  will  invite  group 
discussion  of  the  issues  raised  to  further 
assist  it  in  considering  the  questions  to 
be  addressed. 

n.  Questions  To  Be  Addressed  at  the 
Public  Meeting 

(1)  How  does  a  generator  of  scrap 
material  currently  exercise  reasonable 
care  in  determining  whether  a 
consuming  facility  has  been  in 
compliance  with  substantive  provisions 
of  Federal.  State  or  local  environmental 
laws? 

(2)  What  factors  does  a  generator  of 
scrap  material  currently  take  into 
account  when  evaluating  the 
compliance  status  of  a  consuming 
facility? 

(3)  What  prevailing  industrial 
practices  are  used  when  assessing  a 
ncility's  compliance  status? 

(4)  How  much  inquiry  does  a 
generator  of  scrap  material  generally 
believe  is  needed  to  be  reasonably 
comfortable  that  it  has  sufficient 
information  to  make  a  decision  about  a 
consuming  facility's  compliance  status? 

(5)  As  part  of  the  assessment  of  what 
constitutes  sufficient  information,  how 
much  weight  should  standard  industrial 
practices  or  prior  business  relationships 
with  a  particular  facility  or  company  be 
given  in  determining  an  individual 
consuming  facility's  behavior  and 
compliance  status? 

(6)  How  do  the  criteria  contained  in 
section  127(c)(6)  regarding  "reasonable 
care"  shape  or  direct  the  type  of  inquiry 
that  is  necessary  to  determine  that  a 
consuming  facility  is  in  compliance 
with  substantive  provisions  of  Federal. 
State  or  local  environmental  laws? 

(7)  Under  what  circumstances  should 
site  visits  be  required? 

(8)  What  compliance  information  is 
available  from  state  and  local 
authorities?  From  other  authorities? 

(9)  How  often/frequently  should 
generators  be  required  to  re-check  the 
compliance  status  of  consuming 
facilities? 

(10)  Under  what  circumstances  is  it 
appropriate/sufficient  to  rely  on  a 
consuming  facility's  checklist  or  self- 
certification  to  satisfy  the  "reasonable 
care"  standard? 

Dated:  June  8.  2000. 
Barry  Breen. 

Office  Director.  Office  of  Site  Remediation 
Enforcement. 

(PR  Doc.  00-15029  Filed  5-13-00:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34228;  FRL-6593-4] 

Organophosphate  Pesticide; 
Availability  of  Revised  Risk 
Assessments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
dircrotophos.  In  addition,  this  notice 
starts  a  60-day  public  participation 
period  during  which  the  public  is 
encouraged  to  submit  risk  management 
ideas  or  proposals.  These  actions  are  in 
response  to  a  joint  initiative  between 
EPA  and  the  Department  of  Agriculture 
(USDA)  to  increase  transparency  in  the 
tolerance  reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34228  must  be 
received  by  EPA  on  or  before  August  14, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34228  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo.  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Peimsylvania 
Ave..  NW..  Washington.  DC  20460; 
telephone  number:  (703)  308-8004;  e- 
mail  address:  angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  dicrotophos,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 


A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  dociunents  fi-om  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
-    document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  dociunents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34228.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  CBI.  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.'VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34228  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 


Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov."  or  you  can  submit  a 
computer  disk  as  described  in  this  unit 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  cotr  inter 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  OPP-34228.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
wrill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

IV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate  pesticide,  dicrotophos. 
These  documents  have  been  developed 
as  part  of  the  pilot  public  participation 
process  that  EPA  and  USDA  are  now 
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using  for  involving  the  public  in  the 
reassessment  of  pesticide  tolerances 
under  the  Food  Quality  Protection  Act 
(FQPA),  and  the  reregistration  of 
individual  organophosphate  pesticides 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  pilot  public  participation 
process  was  developed  as  part  of  the 
EPA-USDA  Tolerance  Reassessment 
Advisory  Committee  (TRAC).  which 
was  established  in  April  1998.  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 

E>rocess  is  to  find  a  more  effective  way 
or  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  pesticide  risk 
assessments  and  risk  management 
decisions.  EPA  and  USDA-began 
implementing  this  pilot  process  in 
August  1998.  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation.  The  documents  being 
released  to  the  public  through  this 
notice  provide  information  on  the 
revisions  that  were  made  to  the 
dicrotophos  preliminary  risk 
assessments,  which  was  released  to  the 
public  September  2.  1999  (64  FR  170) 
{FRLr^380-9)  through  a  notice  in  the 
Federal  Register. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  dicrotophos.  The  Agency  is 
providing  an  opportunity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  Agency  on  the  chemical 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  dicrotophos 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  country.  To  address  dietary 
risk,  for  example,  commenters  may 
choose  to  discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use.  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 


occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  conunenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g..  exposure  to  birds,  fish, 
mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  pesticide  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportimity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  August  14.  2000  at  the 
addresses  given  under  the 
'ADDRESSES '■  section.  Comments  and 
proposals  will  become  part  of  the 
Agency  record  for  the  organophosphate 
pesticide  specified  in  this  notice. 

UstofSubiects 

Environmental  protection.  Chemicals. 
Pesticides  and  pests. 

Dated:  June  8.  2000. 
Loia  A.  Ro«i, 

Director.  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  00-15033  Filed  6-13-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-66277;  FRL-6589-9] 

Notice  Of  Receipt  of  Requests  to 
Voluntary  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn 
by,  December  11,  2000.  orders  will  be 


issued  canceling  all  of  these 
registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703)  305-5761;  e-mail: 
hollins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  apply  to  me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  docimients  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway.  Crystal 
Mall  2.  Rm.  224,  Arlington,  VA, 
telephone  nimiber  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  60  pesticide  products 
registered  under  section  3  or  24  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24  number)  in  the 
following  Table  1. 


Table  1  .—Registrations  with  Pending  Requests  for  Cancellation 


Registration  No. 


Product  Name 


WA-00-0002 

000016-00121       Dragon  Sevin-Dipel  Insect  &  Worm  Dust 

000239-00568       Ortho  Home  Orchard  Spray 


Chemical  Name 


Gas  cartidge  (as  a  device  tor  burrowing  animal  control) 

Bacillus  thunngiensis  sut>sp  kurstaki 

1  -Naphthyl-  /V-methyteartMimate 

Methoxychtor  (2.2 -bts(p-metho)typhenyl)  -l.l.l-trichkxoethane) 

O.O- Dimethyl  phosphorodrthtoate  of  diethyl  mercaptosuccinate 

as-A^Trichk)romethytthK)-4-cyck)hexene-1,2-dkartx)xlmide 
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Registration  No. 


000239-00729 
000264-00551 


000264  AL-94- 

0004. 
000264  CT-89- 

0001. 
000264  DE-87- 

0002. 
000264  GA-87- 

0004. 
000264  LA-e6- 

0006. 
000264  MD-88- 

0003 
000264  ME-91- 

0006 
000264  MI-86- 

0005. 
000264  MS-86- 

0002. 
000264  NC-86- 

0002. 
000264  NH-92- 

0002. 
000264  NJ-92- 

0001. 
000264  NY-86- 

0002 
000264  OH-89- 

0005 
000264  PA-67- 

0004. 
000264  PR-91- 

0001. 
000264  RI-95- 

0001. 
000264  VA-87- 

0005. 
000264  VT-92- 

0002. 
000432-00951 

000432-00952 

000432-00953 

000769-00645 

001015-00051 

001448-00387 

003125-00400 
003125  WA-81- 

0041. 
003125  WA-87- 

0007. 
005481-00083 
005481-00084 
005481-00101 
005481-00250 
007401-00355 


TABLE  1.— Registrations  with  Pending  Requests  for  Cancellation— Continued 


Product  Name 


Orthocide  Garden  Fungkiide 
Buctril  +  Atrazine  Gel 


Larvin  Brand  3.2  Thiodicarb  Insectickte/Ovicide 


Chemical  Name 


ds-W-Trichloromethylthio-4-cyclohexene-1,2-dkartxwimide 

3,5-Dibromo-4-hydroxybenzonitnle  octanoale 

2-Chloro-4-(ethylamino)-6-(isopropylamino)-s-fria2ine 

3,5-Dibromo-4-hydroxyt)enzonitrile  heptanoate 

Dimethyl  N.N'  (thiobis  ((methylimino)caftx)nytoxy))bis  (ethanimktothioate) 

Dimethyl  A/./V-(thiobis  ((methylimino)carbonyloxy))bis  (ethanimktothioate) 

Dimethyl  /V,/V-(thiobis((methytimino)cartX)nyloxy))  bis(ethanimidothioate) 


Larvin     3.2     Thiodicarb     Insecticide     Aqueous 
FlowaWe 

""^Rowatte^     Thiodkarb     lnsectk:.de     Aqueous  j  Dimethyl  /V,/V'-(thiobis((methylimino)cart»nyloxy))  bis(ethanimidothK)ate) 

Dimethyl  W./V'-(thk)b*s((methylimino)  cartX)nyloxy))b«s(ethanimkJothioate) 


007501  OR-99- 
0059. 


Larvin     3.2     Thk>dk:arb     lnsectk;k)e     Aqueous 

Flowabie 
Lan^in  Brand  3.2  Thiodkarb  lnsectk;kJe/OvKkJe 


Larvin  Brand  3.2  Thkx*carb  InsectrckJe/Ovkade 

Larvin     3.2     ThkxJk^rb     Insectrckle     Aqueous 

Flowabie 
Larvin     3.2     Thiodk:arb     Insectkade     Aqueous 

Flowabie 
Larvin     3.2     ThkxJicarb     Insectkxie     Aqueous 

Flowabie 
Larvin  Brand  3.2  Thiodrcarb  Insecticide/Ovicide 

Lan/in  Brand  3.2  Thiodicarb  Insecticide/OvickJe 

Larvin     3.2     Thiodicarb     Insecticide     Aqueous 

Flowabie 
Larvin  Brand  3.2  Thiodkarb  Insecticide/Ovicide 

Lan^in     3.2     Thiodicarb     Insecticide     Aqueous 

Flowabie 
Larvin  Brand  3.2  Thiodicarb  Insecticide/Ovicide 

Lan/in  Brand  3.2  Thiodicarb  lnsecticide/Ovk:kJe 

Larvin    3.2    Thiodicarb     Insectickje    Aqueous 

Flowabie 
Larvin  Brand  3.2  ThJodfearb  Insectrcide/Ovickle 

Acdaim  1EC  HertMCkJe 

Acclaim  0.5  WE  Herbicide 

Acclaim  0.75EC  Herbicide 

SMCP  TTC  Turf  Fungicide 


Dimethyl  /V,W'-(thiobis((methylimino)  carbonyloxy))  bis(ethanimkJothk)ate) 
Dimethyl  N.N-  (thk)bis  ((methylimino)  cafbonytoxy))bis  (ethanimktothioate) 
Dimethyl  /V.A/'-(thk)bts(  (nriethylimino)  carbonyloxy) )  bis(ethanimkJothk)ate) 
Dimethyl  W,/V'-(thiobis((methylimino)cartx>nyk)xy))bis(ethanimidothioate) 
Dimethyl  /V,/V'-(thkjbis((methylimino)cart)onytoxy))bis(ethanimidothioate) 
Dimethyl  W,/V'-(thiobis((methylimino)carbonyloxy))bis(ethanimidothioate) 
Dimethyl  W,/V'-(thiobis((methylimino)cart)onyk)xy))bis(ethanimidothioate) 
Dimethyl  /V,A/'-(thiobis((methylimino)carbonyloxy))bis(ethanimidothioate) 
Dimethyl  N.  W'-(thiobis((methylimino)carbonyloxy ))bis(ethanimkJothioate) 
Dimethyl  W./V'-(thiobis((methylimino)carbonyk)xy))bis(ethanimidothioate) 
Dimethyl  W,/V'-(thiob4s((m€thylimino)cartx)nyloxy))bis(ethanimktothk)ate) 
Dimethyl /V,W'-(thiobis((methylimino)carbonytoxy))bis(ethanimidothk>ate) 
Dimethyl  W,/V'-(thk)bis((methylimino)cartx)nyloxy))bis(ethanimidothioate) 
Dimethyl  W,/V'-(thiobis((methylimino)carbonyk3xy))bis(ethanimidothk)ate) 
2-(4-((6-Chloro-2-ben2oxa2olyl)oxy)phenoxy)prop)onic  acid,  ethyl  ester,  (+- 


88  Farm  Bin  Spray  Improved 

M-&-3 

Dytox  6.2%  Insectrcide  Granules 
Sencor  4  Flowabie  Herbicide 

Sencor  4  Flowabie  Herbicide 

Durham  Duratex  H.  R.  Granules  1 
Durtiam  Duratex  Granules  1 
Durham  Duratex  Granules  2 
Captan  7.5  Dust 
Ferti-Loam  Improved  Rose  Spray 

Evolve  Potato  Seed— Piece  Treatment 


) 
2-(4-((6-Chk)ro-2-benzoxazotyl)oxy)phenoxy)propionic  add,  ethyl  ester,  (+- 

y 

2-<4-((6-Chtoro-2-benzoxa2olyl)oxy)phenoxy)propionk;  ackl,  ethyl  ester,  (+- 

)- 
Pentachloronitrot>enzene 
Tetramethyl  thiuramdisulfide 

ds-W-Trichloromethylthio-4-cyclohexene-1,2-dkartx)ximkJe 
Methoxychlor  (2.2-bis(p-methoxyphenyl)-1.1.l-fnchloroethane) 
0,0-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
2-(Thiocyanomethylthio)benzothiazole 
Methylene  bis(thiocyanate) 

Dimethyl  (2,2,2-trichloro-1  -hydroxyethyl)phosphonale 
1 ,2,4-Tria2in-5(4A^-one,  4-amino-6-(  1 , 1  ■dinnethylethyl)-3-<methylthk))- 

1 ,2,4-Triazin-5(4W)-one,  4-amino-6-(1 . 1  -<Jimethylethyl)-3-(methytthk))- 

O.O-Dimethyl  0-(4-(methylthio)-m-tolyl)  phosphorothioate 
O.O-Dimethyl  0-(4-(methy)thio)-m-tolyl)  phosphorothioate 
O.O-Dimethyl  0-(4-(methylfhio)-m-tolyl)  phosphorothioate 
os-W-Tnchloromethylthio-4-cyclohexene- 1 ,2-dicartX3ximide 
Methoxychlor  (2.2-bis(/>mefhoxyphenyl)-1 ,1 ,1-tnchloroethane) 
O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 
ds-W-Trichloromethylthio-4-cydohexene-1,2-dcarboximide 
Gas  cartidge  (as  a  devk»  for  burrowing  animal  control) 

Zinc  kxi  and  manganese  ethylenebisdithiocartwmafe,  coordinatkw  prcdud 
Dimethyl  ((1 ,2-phenylene)bis(iminocart)onothioyl))bis(cart)amate) 
2-Cyano-W-((ethylamino)carbonyl)-2-(methoxyimino)acetamide 


37374 
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Table  1  .—Registrations  with  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


007969  WA-90- 

0014. 
007969  WA-91- 

0032 
009779-00308 


Product  Name 


Banvel  SGF  Herbicide 
Banvel  Hert}«cide 
Tritic  60-DF 


010163  WA-95-    Imidan  70-WSB 

0016.  ' 

010182  ME-96- 

0004. 
010182  WA-97- 


0028 
028293-00014 


028293-00102 
028293-00108 


029964-00002 
034704-00612 
034704  LA-96- 

0010. 
039702-00003 


050534  WA-93- 
0017. 


058185-00018 
058266  A2-96- 

0011. 
062719-00042 
062719-00043 
066222-00014 
069575-00002 


Oiquat  Herttcide 
Ambush  Insecticide 


Chemical  Name 


Unicom  Flea  4  Tick  Powder  for  Dogs  and  Cats 
#3 

Unicom  Flea  and  Tick  Powder  I 

Unicom  Equine  Spray  and  Rut>-On 


Ftowable  Captan  Seed  Protectant 
Sprout  Nip  Ag 
Diazinon  500-AG 

MurakJ  Lumber  Jacket  Stain  and  Wood  Preserva- 
tive 


Bravo  Plus  (Bravo  C/M) 


Dycarb  76  Wp  InsectKkJe  for  Horticulture  Plants 
Tn-Clor  Fumtgant 

Reklan  F  lnsectk:idal  Chemical 

Reidan4E 

Prometryne  80W 

BT-Xtra 


Sodium  3,6-dichk)ro-o-anisate 
Dimethylamine  3,6-dk:hloro-o-anisate 

Trifluralin    (a.a,a-trifluro-2.6-dinitro-\,/V-dipropyl-p-tolukJine)    (Note:    a    = 

alpha) 
A/-(Mercaplomethyl)phthalimide  S-(0, 0-dimethyl  phosphorodithioate) 

6.7-Dihydrodipyrido(1 .2-a;2',  1  '-c)pyrazinediium  dibromide 

Cyctopropanecartxjxylk:  ackj.  3-(2.2-drchk)roethenyl)-2.2-dinf»thyl-, 

Methoxychtor  (2.2-b4S(p-methoxyphenyl)-1 ,1 .1-trichtoroethane) 

1  -Naphthyl- W-methytearbamate 

Utothoxychtor  (2,2-bis(p-methoxyphenyl)-1 ,1,1  -trichtoroethane) 

1  -Naphthyl-  A/-methylcarbamale 

Butoxypolypropylene  glycol 

Methoxychlor  (2.2-bis(p-methoxyphenyl)-1 ,1 .1-trichtoroethane) 

(Butyk:arbityl)i6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

cw-/V-Tnchtoromethytthk>-4-cyctohexene- 1 .2-dk»rboximide 

Isopropyl  W-(3-chtorophenyl)cart>amate 

O.O-Otothyl  0-(2-isopropyl-6-methyl-4-pynmklinyl)  phosphorothioate 

A^((Trichloromethyl)thk>)phthalimkJe 

Bis(fnbutyttin)  oxide 
Basic  copper  chloride 

Manganese  ethylenebis(dithkx:arbamate) 

Tetrachtoroisophthatonitrile 

Bendkxarb  (2,2-dimethyl-1,3-benzoWk)xol-4-yl  methyteartjamate) 

ChtoropkJrin 

O.O-Dimethyl  0-(3,5,6-trichk)ro-2-pyridyl)  phosophorothtoate 

O.O-Dimethyl  0-(3.5.6-trichtoro-2-pyridyl)  phosophorothkjate 

2,4-Bis(isopropylamino)-6-(methytthk))*-tnazine 

Badllus  thuhngiensis  subsp.  kurstaki  CrylA  (c)  delta-endotoxin  and  the 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  (30  days*  when  requested  by  registrant)  of  publication 
of  this  notice  orders  will  be  issued  canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desinng 
the  retention  of  a  registration  should  contact  the  applicable  registrant  during  this  comment  penod.  j  _  t  ki 

The  following  Table  2,  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  m  Table 
1 .  in  sequence  by  EPA  company  number: 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 

Company 

Ho. 


000016 
000239 
000264 
000432 
000769 
001015 
001448 
003125 
005481 
007401 
007501 
007969 
009779 
010163 
010182 
028293 
029964 
034704 
039702 


Company  Name  and  Address 


Dragon  Chemkal  Corp.,  7033  Walrond  Drive,  NW,  Box  731 1.  Roanoke,  VA  24019. 

The  Scotts  Co  ,  D/B/A  The  Ortho  Group.  Box  1749,  Columbus,  OH  43216 

Rhone-Poulenc  Ag  Co  ,  Box  12014,  Research  Tnangle  Parte,  NC  27709 

Agrevo  Environmental  Health,  95  Chestnut  Rkjge  Rd,  Montvale,  NJ  07645 

Verdant  Brands.  Inc  .  213  S  W  Columbia  St ,  Bend,  OR  97702. 

Douglas  Products  &  Packaging  Co  .  1550  E  Old  210  Highway,  Liberty,  MO  64068 

Buckman  Laboralones  Inc  .  1256  North  Mclean  Blvd,  Memphis,  TN  38108. 

Bayer  Corp  ,  Agnculture  Division,  8400  Hawthorn  Rd.  Box  4913.  Kansas  City,  MO  64120. 

AMVAC  Chemical  Corp  .  Attn  Jon  C  Wood.  21 10  Davie  Ave  ,  Commerce.  CA  90040. 

Brazos  Associates.  Inc.,  c/o  Voluntary  Purchasing  Groups.  Inc  ,  Box  460,  Bonham,  TX  75418. 

Qustafson  LLC,  1400  Preston  Rd.,  Suite  400,  Pianos,  TX  75093 

BASF  Corp  .  Agricultural  Products,  Box  13528.  Research  Triangle  Parte.  NC  27709 

CENEX/Und-O-Lakes  Agronomy  Co  ,  5600  Cenex  Drive,  Box  64089,  Inver  Grove  Heights.  MN  55164. 

Gowan  Co,  Box  5569,  Yuma.  AZ  85366 

Zeneca  Ag  Products,  Box  15458,  Wilmington,  DE  19850 

Uncom  Laboratories,  12385  Automobile  Blvd  ,  Cleamvater,  FL  33762. 

Pkxieer  Hi-Bred  International  Inc  .  Box  14458.  Des  Moines,  lA  50306 

Jane  Cogswell,  Agent  For  Platte  Chem«al  Co  Inc  .  Box  667,  Greeley,  CO  80632. 

Murato  Co  Inc  .  148  E  Fifth  St ,  Box  455.  Bayonne.  NJ  07002 
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EPA 

Company 

No. 


050534 
058185 
058266 
062719 
066222 
069575 


Table  2.— Registrants  Requesting  Voluntary  Cancellation— Continued 


Company  Name  and  Address 


'^nl°^^'^r  ^S'\^^^')^^^  Products,  18O0  Concord  Pike,  Box  15458,  Wilmington.  DE  19850 
t^oH«  M™  Crop  Protection  Co,  Attn:  Vincent  Snyder,  Jr,  14111  Scottslawn  Rd,  MarysvHIe  OH  4^' 
Shadow  Mountain  Products  Corp.,  Box  1327,  Hollister  CA  95024  y*     e,  wn  -jou^i. 

Dow  Agrosciences  LLC,  9330  Zionsville  Rd  308/3E,  Indianapolis  IN  46268 
Makhteshim-Agan  of  North  America  Inc.,  551  Fifth  Ave.-  Ste  1100  New  Yorte  NY  10176 
Dekalb  Genetics  Corp.,  Biotechnology  Regulatory  Affairs,  3100  Sycamore  Rd',  Dekalb  IL  60115 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 


receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Loss  of  Active  Ingredient 

Unless  the  request  for  cancellation  is 
withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  the  possibility  of 
withdrawing  their  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3.  with  the 
EPA  company  and  CAS  number. 


Table  3.— Disappearing  Active  Ingredient 


CAS  No. 


Unknown 


Chemical  Name 


Bacillus  thuringiensis  subsp.  kurstaki  CrylA 


EPA  Company  No. 


069575 


V.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins.  at  the  address  given  above, 
postmarked  before  December  1 1 ,  2000. 
This  vkrritten  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product{s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

VI.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existtng 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26.  1991;  (FRL  3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 


specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product{s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
ah^ady  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

ListofSubiects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  May  31,  2000. 
Richard  0.  Schmitt, 

Associate  Director,  Information  Resources 
Services  Division,  Office  of  Pesticide 
Programs. 

IFR  Doc.  00-15035  Filed  6-13-00;  8:45  am) 

WLUNG  CO06  6S60-5O-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34221;  FRL-6556-5] 

Pesticide  Reregistration  Performance 
Measures  and  Goals 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
progress  in  meeting  its  performance 
measures  and  goals  for  pesticide 
reregistration  during  1999.  The  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  requires  EPA  to  publish 
this  information  annually.  The  notice 
discusses  the  integration  of  tolerance 
reassessment  with  the  reregistration 
process,  and  describes  the  status  of 
various  regulatory  activities  associated 
with  reregistration  and  tolerance 
reassessment.  The  notice  gives  total 
numbers  of  chemicals  and  products 
reregistered,  tolerances  reassessed.  Data 
Call-ins  issued,  and  products  registered 
under  the  "fast-track"  provisions  of 
FIFRA.  Finally,  this  notice  contains  the 
schedule  for  completion  of  activities  for 
specific  chemicals  during  the  next  two 
fiscal  years. 

DATES:  This  notice  is  not  subject  to  a 
formal  comment  period.  Nevertheless, 
EPA  welcomes  input  from  stakeholders 
and  the  general  public.  Written 
comments,  identified  by  the  docket 
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number  |OPP-3422ll.  should  be 
received  on  or  before  August  14.  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  regular  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice. 
FOR  FURTHER  INFORMATXJN  CONTACT: 
Carol  P.  Stangel.  U.S.  Environmental 
Protection  Agency  (7508C).  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20460.  telephone: 
(703)  30»-«007.  e-mail: 
stangel  .carol9epa.gov . 

SUPW-EMENTARY  INRJUMATION: 

I.  Important  Inibmuition 

A.  Does  this  apply  to  me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who  are 
interested  in  the  progress  and  status  of 
EPA's  pesticide  reregistration  and 
tolerance  reassessment  programs,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT 
section. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent  and 
various  support  documents  from  the 
EPA  Internet  Home  page  at 
www.epa.gov.  On  the  Home  Page,  select 
"Laws  and  Regulations,"  and  then  look 
up  the  entr>'  for  this  document  under 

Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at 
www.epa.gov/fedrgstr. 

To  access  information  about  pesticide 
reregistration.  go  directly  to  the  Home 
Page  for  the  Office  of  Pesticide  Programs 
at  www.epa.gov/pesticides  and  select 
"Pesticide  Reregistration"  under  "Select 
Topic  From  List."  the  pull-down  menu 
at  die  top  of  the  screen. 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  (OPP-342211 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
Confidential  Business  Information  (CBI) 
is  available  for  inspection  in  Rm.  119. 
Crystal  Mall  #2  (CM  #2),  1921  Jefferson 
Davis  Highway,  Arlington.  VA,  from 


8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
Public  Information  and  Records 
Integrity  Branch  telephone  number  is 
(703) 305-5805. 

C.  How  and  to  whom  do  I  submit 
comments  to? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically: 

1.  By  mail.  Submit  written  comments 
to:  Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue.  NW., 
Washington.  DC  20460. 

2.  7x1  person.  Deliver  written 
comments  to  Public  Information  and 
Records  Integrity  Branch,  in  Rm.  119. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  to 
opp-docket«epa.gov.  Please  note  that 
you  shoidd  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  6.1/8.0  or  ASCB  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
342211.  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  should  I  handle  information 
that  I  believe  is  confidential? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed,  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the  . 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice. 

II.  Background 

EPA  must  establish  and  publish 
annually  in  the  Federal  Register  its 
performance  measures  and  goals  for 
pesticide  reregistration,  tolerance 
reassessment,  and  expedited 
registration,  under  section  4(1)  of  FIFRA 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA). 
Specifically,  such  measures  and  goals 
are  to  include: 

a.  The  status  of  reregistration; 


b.  The  number  of  products 
reregistered,  canceled,  or  amended; 

c.  The  number  and  type  of  data 
requests  or  Data  Call-in  notices  (DCIs) 
imder  section  3(c)(2)(B)  issued  to 
support  product  reregistration  by  active 
inra^dient; 

d.  Progress  in  reducing  the  number  of 
unroviewed.  required  reregistration 

studies; 

e.  The  aggregate  status  of  tolerances 

reassessed: 

f.  The  number  of  applications  for 
registration  submitted  under  subsection 
(k)(3),  expedited  processing  and  review 
of  similar  applications,  that  were 
approved  or  disapproved; 

g.  The  future  schedule  for 
reregistrations  in  the  current  and 
succeeding  fiscal  year;  and 

h.  The  projected  year  of  completion  of 
the  reregistrations  under  section  4. 

FIFRA,  as  amended  in  1988, 
authorizes  EPA  to  conduct  a 
comprehensive  pesticide  reregistration 
program — a  complete  review  of  the 
human  health  and  environmental  effects 
of  older  pesticides  originally  registered 
prior  to  November  1, 1984.  Those 
pesticides  meeting  today's  scientific  and 
regulatory  standards  may  be  declared 
"eligible"  for  reregistration.  In  order  to 
be  so  designated,  an  older  pesticide 
must  have  a  substantially  complete  data 
base,  and  must  be  found  not  to  cause 
unreasonable  risks  to  human  health  or 
the  environment  when  used  in 
accordance  with  Agency  approved  label 
directions  and  precautions. 

In  addition,  all  pesticides  with  food 
uses  must  meet  the  safety  standard  of 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996.  Under  FQPA,  EPA  must  make 
a  determination  that  pesticide  residues 
remaining  in  or  on  food  are  "safe";  that 
is.  "that  &ere  is  reasonable  certainty 
that  no  harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue"  from  dietary  and  other  sources. 
In  determining  allowable  levels  of 
pesticide  residues  in  food.  EPA  must 
perform  a  more  comprehensive 
assessment  of  each  pesticide's  risks, 
considering: 

•  Aggregate  exposure  (from  food, 
drinking  water,  and  residential  uses); 

•  Cumulative  effects  from  all 
pesticides  sharing  a  common 
mechanism  of  toxicity; 

•  Possible  increased  susceptibility  of 
infants  and  children;  and 

•  Possible  endocrine  or  estrogenic 

effects. 

FQPA  requires  the  reassessment  of  all 
existing  tolerances  (pesticide  residue 
limits  in  food)  and  tolerance  exemptions 
within  10  years,  to  ensure  that  they 
meet  the  safety  standard  of  the  law.  EPA 
was  directed  to  give  priority  to  the 


review  of  those  pesticides  that  appear  to 
pose  the  greatest  risk  to  public  health, 
and  to  reassess  33%  of  the  9,721 ' 
existing  tolerances  and  exemptions 
within  three  years  (by  August  3,  1999), 
66%  within  6  years  (by  August  3,  2002), 
and  100%  in  10  years  (by  August  3, 
2006). 

EPA  is  meeting  FQPA's  tolerance 
reassessment  requirements  through 
reregistration  and  several  other  key 
program  activities.  Schedules  have  been 
coordinated  and  integrated  so  that,  in 
the  course  of  making  reregistration 
eligibility  decisions,  the  Agency  also  is 
completing  much  of  tolerance 
reassessment  within  the  time  frames 
mandated  by  the  new  law.  Last  summer, 
EPA  met  the  FQPA  goal  of  reassessing 
the  first  33%  of  all  food  tolerances  by 
August  3,  1999.  Over  66%  of  these  first 
completed  tolerance  reassessments  are 
for  pesticides  identified  as  posing  the 
greatest  potential  risks — i.e.,  pesticides 
in  priority  Group  1.  EPA  is  focusing 
attention  particularly  on  priority  Group 
1  pesticides;  over  half  of  the  universe  of 
tolerances  to  be  reassessed  are  included 
in  this  category,  including  tolerances  for 
the  organophosphate  pesticides  (the 
Agency's  highest  priority  for  review),  as 
well  as  the  carbamates,  organochlorines, 
and  B2  (probable  human)  carcinogens. 
EPA's  approach  to  tolerance 
reassessment  under  FQPA,  including 
the  three  priority  Groups,  is  described 
fully  in  the  Agency's  document  entitled, 
"Raw  and  Processed  Food  Schedule  for 
Pesticide  Tolerance  Reassessment"  (62 
FR  42020,  August  4,  1997)  (FRL  5734  6). 

m.  FQPA  and  Program  Accountability 

One  of  the  hallmarks  of  FQPA  is 
enhanced  accountability.  EPA  has 
incurred  several  additional  obligations 
under  this  law,  including  the 
requirement  to  publish  aimually  a 
summary  of  the  program's  performance 
measures  and  goals  for  reregistration, 
tolerance  reassessment,  and  expedited 
registration.  The  following  sections 
describe  EPA's  progress  in  the  areas 
specifically  identified  by  FIFRA  section 
4(1). 

A.  Status  of  Reregistration 

Through  the  reregistration  program, 
EPA  is  reviewing  current  scientific  data 
for  older  pesticides  and  requiring 
changes  to  improve  their  safety. 
Pesticides  that  have  sufficient 
supporting  human  health  and 
environmental  effects  data  and  do  not 


Federal  Register / Vol.  65.  No.  115 /Wednesday,  June  14.  2000/ Notices 


37377 


'  Although  the  total  number  of  tolerances  existing 
on  August  3,  1996.  and  subject  to  FXJPA 
reassessment  was  initially  reported  as  9,728,  the 
correct  number  based  on  the  Agency's  more 
recently  completed  Tolerance  Reassessment 
Tracking  System  is  9,721. 


pose  unreasonable  risks  may  be 
declared  "eligible"  for  reregistration. 
EPA  presents  these  findings  in 
Reregistration  Eligibility  Decision  (RED) 
documents.  At  the  end  of  fiscal  year 
1999  (FY  '99)  (that  is,  as  of  September 
30, 1999),  the  Agency  had  completed 
198  REDs  out  of  a  universe  of  612  cases, 
or  groups  of  related  pesticide  active 
ingredients  subject  to  reregistration. 
Fifteen  of  the  198  decisions  were 
voluntary  cancellations  that  were 
counted  as  REDs  because  significant 
progress  had  been  made  in  developing 
RED  documents  for  these  pesticides  by 
the  time  the  requests  for  their 
cancellation  were  received.  An 
additional  231  reregistration  cases  were 
voluntarily  canceled  before  EPA 
invested  significant  resources  in 
developing  their  REDs.  A  total  of  429 
reregistration  cases  (70%),  therefore, 
had  completed  the  reregistration 
eligibility  decision-making  process  by 
the  end  of  the  fiscal  year,  leaving  183 
cases  (30%)  awaiting  such  decisions. 

The  198  REDs  completed  by  the  end 
of  FY  '99  include  296  active  ingredients 
and  encompass  over  7,000  pesticide 
products.  Ninety-three  (93)  of  these 
REDs  have  food  uses.  Between  August  3. 
1996.  the  date  when  FQPA  was  enacted, 
and  September  30,  1999,  EPA 
completed  57  REDs,  40  with  food  uses. 
According  to  EPA's  Tolerance 
Reassessment  Tracking  System 
(TORTS),  which  was  completed  and 
began  operating  during  FY  '99,  the 
Agency  has  reassessed  999  tolerances 
for  these  post-FQPA  REDs. 

(Note:  Tolerances  associated  with  the  53 
food  use  REDs  that  were  completed  before 
FQPA  was  enacted  will  be  revisited  to  ensure 
that  they  meet  the  safety  standard  of  the  new 
law,  as  set  forth  in  the  Agency's  August  4, 
1997,  Schedule  for  Pesticide  Tolerance 
Reassessment.] 

The  14  REDs  completed  during  FY  '99 
include  seven  decisions  in  which  some 
or  all  uses  of  the  pesticides  were  found 
to  be  eligible  for  reregistration,  and 
seven  voluntary  cancellations.  The  first 
organophosphate  (OP)  pesticide  RED, 
for  Sulfotepp,  is  among  these  14 
decisions.  The  FY  '99  REDs  with  their 
reregistration  case  numbers  are  listed 
below. 

List — Reregistration  Eligibility 
Decisions  (REDs)  Completed  in  FY  '99 

1.  Bendiocarb  (case  0409) — Volimtary 
Cancellation 

2.  Captan  (case  0120) 

3.  S-Ethyl  dipropylthiocarbamate 
(EPTC)  (case  0064) 

4.  Folpet  (case  0630) 

5.  Fonofos  (case  0105)  Voluntary 
Cancellation  (OP) 

6.  Isofenphos  (case  2345) — Voluntary 
Cancellation  (OP) 


7.  Niclosamide  (case  2455) 

8.  Oxythioquinox  (case  2495) — 
Volimtary  Cancellation 

9.  Pebulate  (case  2500) 

10.  Ryanodine  (case  2595)— Voluntary 
Cancellation 

11.  Sulfotepp  (case  0338)— Voluntary 
Cancellation  (OP)  with  phase-out 

12.  3-trifluoromethyl-4-nitrophenol 
(TFM  or  Lamprecide)  (case  3082) 

13.  Triphenyltin  Hydroxide  (TPTH) 
(case  0099) 

14.  Vemolate  (case  2735) — Voluntary 
Cancellation 

While  not  completed  REDs,  highlights 
of  the  reregistration  program  during  FY 
'99  included  EPA's  actions  in  early 
August  to  increase  protection  for 
children  and  families  by  mitigating  the 
risks  posed  by  two  OP  pesticides, 
methyl  parathion  and  azinphos-methyl. 
Agreements  with  the  registrants  resulted 
in  voluntary  cancellation  of  many  of  the 
most  significant  food  crop  uses  of 
methyl  parathion,  one  of  the  most  toxic 
and  widely  used  OPs.  Removing  all  fruit 
and  many  vegetable  crop  uses 
considerably  reduced  risks  to  children 
from  residues  in  food,  as  well  as  risks 
to  workers  and  the  environment.  The 
Agency  also  accepted  voluntary 
measures  to  reduce  both  food  and 
worker  risks  of  azinphos-methyl,  an  OP 
used  on  a  wide  variety  of  fruits  and 
vegetables.  Both  methyl  parathion  and 
azinphos-methyl  currenUy  are  part  of 
the  Agency's  ongoing  review  of  all  OP 
pesticides. 

EPA  also  intends  to  issue  "interim 
REDs"  for  most  OPs  which  vidll  include 
risk  management  decisions  to  address 
occupational  and  ecological  risks,  as 
well  as  food/water/residential  risks  on 
an  individual  chemical  basis.  The  first 
two  of  these,  for  profenofos  and 
bensulide,  will  be  issued  shortly.  Final 
regulatory  decisions  or  final  REDs 
cannot  be  made  until  a  cumulative  risk 
assessment  is  conducted  for  all  OPs, 
which  are  being  analyzed  on  the  basis 
of  a  common  mechanism  of  toxicity. 

At  the  end  of  FY  '99,  the  Agency  also 
had  recently  reached  an  agreement  with 
the  registrant  to  reduce  dietary,  worker, 
and  ecological  risks  of  the  caitamate 
pesticide,  formetanate  hydrochloride. 

Reducing  pesticide  risks  is  an 
important  aspect  of  the  reregistration 
program.  In  developing  REDs,  EPA 
works  with  stakeholders  including 
pesticide  registrants,  growers,  USDA. 
and  others  to  develop  voluntary 
measures  or  regulatory  controls  needed 
to  effectively  reduce  risks  of  concern. 
Every  RED  includes  some  measures  or 
modifications  to  reduce  risks.  The 
options  for  such  risk  reduction  are 
extensive  and  include  voluntary 
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cancellation  of  pesticide  products  or 
deletion  of  uses;  declaring  certain  uses 
ineligible  or  not  yet  eligible  (and  then 
proceeding  with  follow-up  action  to 
cancel  the  uses  or  require  additional 
supporting  data):  restricting  use  of 
products  to  certified  applicators; 
limiting  the  amount  or  frequency  of  use; 
improving  use  directions  and 
precautions;  adding  more  protective 
clothing  and  equipment  requirements; 
requiring  special  packaging  or 
engineering  controls;  requiring  no- 
treatment  buffer  zones;  employing 
ground  water,  surface  water,  or  other 
environmental  and  ecological 
safeguards;  and  other  measures. 

EPA's  current  goal  in  conducting  the 
reregistration  program  is  to  complete  20 
REDs  in  FY  2000  and  30  in  FY  2001. 
EPA  intends  to  reassess  tolerances 
within  time  frames  set  forth  in  FQPA. 
building  on  the  reassessment  of  33%  of 
the  existing  tolerances  by  August  3. 
1999,  giving  priority  to  those  food  use 
pesticides  that  appear  to  pose  the 
greatest  risk.  As  noted  above,  the 
integration  of  these  two  programs  has 
added  complexity  to  the  reregistration 
process  for  food  use  pesticides. 

B  Product  Reregistration:  Numbers  of 
Products  Reregistered,  Canceled,  and 
Amended 

At  the  end  of  the  reregistration 
process,  after  EPA  has  issued  a  RED  and 
declared  a  pesticide  reregistration  case 
eligible  for  reregistration,  individual 
end-use  products  that  contain  pesticide 
active  ingredients  included  in  the  case 
still  must  be  reregistered.  This 
concluding  part  of  the  reregistration 
process  is  called  "product 
reregistration." 

In  issuing  a  completed  RED 
document,  EPA  calls  in  any  product- 
specific  data  and  revised  labeling 
needed  to  make  final  reregistration 
decisions  for  each  of  the  individual 
pesticide  products  covered  by  the  RED. 
Based  on  the  results  of  EPA's  review  of 
this  data  and  labeling,  products  that  are 
found  to  meet  FIFRA  and  FQPA 
standards  may  be  reregistered. 

A  variety  of  outcomes  are  possible  for 
pesticide  products  completing  this  final 
phase  of  the  reregistration  process. 
Ideally,  in  response  to  the  Data  Call-in 
(DCl)  accompanying  the  RED  document 
the  pesticide  producer,  or  registrant, 
will  submit  the  required  product- 
specific  data  and  revised  labeling, 
which  EPA  will  review  and  find 
acceptable.  At  that  point,  the  Agency 
may  reregister  the  pesticide  product.  If. 


however,  the  product  contains  multiple 
active  ingredients,  the  Agency  instead 
issues  an  amendment  to  the  product's 
registration,  incorporating  the  labeling 
changes  specified  in  the  RED;  a  product 
with  multiple  active  tngredients  may 
not  be  fully  reregistered  until  the  last 
active  ingredient  in  its  formulation- is 
eligible  for  reregistration.  In  other 
situations,  the  Agency  may  temporarily 
suspend  a  product's  registration  if  the 
registrant  has  not  submitted  required 
product  specific  studies  within  the  time 
frame  specified.  The  Agency  may  cancel 
a  product's  registration  because  the 
registrant  did  not  pay  the  required 
registration  maintenance  fee. 
Alternatively,  the  registrant  may  request 
a  voluntary  cancellation  of  their  end-use 
product  registration. 

1 .  Product  reregistration  actions  in  FY 
'99.  EPA  counts  each  of  the  outcomes 
described  above  as  a  product 
reregistration  action.  A  single  pesticide 
product  may  be  the  subject  of  several 
product  reregistration  actions  within  the 
same  year.  For  example,  through  this 
process,  a  product's  registration  initially 
may  be  amended,  then  the  product  may 
be  reregistered,  and  later  the  product 
may  be  voluntarily  canceled,  all  within 
the  same  year.  During  FY  '99,  EPA 
completed  748  product  reregistration 
actions,  as  detailed  in  the  following 
Table  1.  The  program  nearly  met  its 
goal,  to  complete  750  product 
reregistration  actions  during  the  fiscal 
year. 

Table  1  .—Product  reregistration 
Actions  Completed  during  FY  1999 


information  in  Table  2  should  be 
considered  a  snapshot  in  time.  As 
registrants  and  EPA  make  marketing  and 
regulatory  decisions  in  the  future,  the 
status  of  individual  products  may 
change,  and  numbers  in  this  table  are 
expected  to  fluctuate. 

Table  2.— Status  of  the  Universe 
OF  Products  Subject  to  Prod- 
uct Reregistration,  as  of  Sep- 
tember 30. 1999. 


1,281 

Prrvliirts  Amended    

185 

PffTMiiirt^  HAnTAted                  

2,671 

Products  Sent  lor  Suspension  .. 
TOTAL  Products  witti  ActiofW 
nnmnlAted                     

144 
4,281 

Products  with  Actions  Pending 

2,764 

TOTAL  Products  in  Product 
Reregistration  Univwss 

7,045 

Product  Reregistration  Actions 
Product  Arnendrrtent  Actions  .... 
Product  CancsHMion  Actions 

167 

70 

511 

TOTAL  Actions  In  FY  "99 

74« 

2.  Status  of  the  product  reregistration 
universe.  At  present,  a  universe  of  over 
7.000  pesticide  products  is  subject  to 
product  reregistration  based  on  REDs 
completed  as  of  September  30,  1999. 
The  current  status  of  these  products  is 
shown  in  Table  2  below.  This  overall 
status  information  is  not 
"cumulative" —  it  is  not  derived  from 
summing  up  a  series  of  aimual  actions. 
Adding  annual  actions  would  result  in 
a  larger  overall  number  since  each 
individual  product  is  subject  to  multiple 
actions — it  can  be  amended, 
reregistered,  and/or  canceled,  over  time. 
Instead,  the  'big  picture"  status 


The  universe  of  7.045  products  in 
product  reregistration  at  the  end  of  FY 
'99  represents  an  increase  of  249 
products  from  the  FY  '98  universe  of 
6.796  products.  The  increase  consists  of 
237  products  associated  with  FY  '99 
REDs,  plus  12  products  that  were  added 
as  a  result  of  data  call-in  activities  and 
processing  for  several  previously  issued 
REDs. 

At  the  end  of  FY  '99.  2.764  products 
had  product  reregistration  decisions 
pending.  Some  of  these  products  are 
awaiting  science  reviews,  label  reviews, 
or  reregistration  decisions  by  EPA. 
Other  products  are  not  yet  ready  for 
product  reregistration  actions;  they  are 
associated  with  more  recently 
completed  REDs,  and  their  product 
specific  data  are  not  yet  due  to  be 
submitted  to  or  reviewed  by  the  Agency. 
EPA's  goal  is  to  complete  750  product 
reregistration  actions  during  fiscal  year 
2000. 

C.  Number  and  Type  ofDCIs  Issued  to 
Support  Product  Reregistration  by 
Active  Ingredient. 

The  number  and  type  of  data  requests 
or  Data  Call-In  notices  (DCIs)  issued  by 
EPA  tmder  FIFRA  section  3(c)(2)(B)  to 
support  product  reregistration  for 
pesticide  active  ingredients  included  in 
FY  1999  REDs  are  shown  in  Table  3. 
The  FY  "99  REDs  that  consisted  of 
voluntary  cancellations  are  not  included 
in  this  table  because  products 
containing  these  pesticides  will  not  be 
reregistered  and  therefore  do  not  require 
DQs. 
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Table  3.— Data  Call-Ins  Issued  to  Support  Product  Reregistration  for  FY  1999  REDs 


Case  No. 


0120 
0064 

0630 
2455 
2S00 
3062 

0099 


Case  Name 


Captan 

EPTC 

Folpet 

Niclosamide 

PetMjIate 

TFM 

TPTH 


Numt)er  of 

Products 

Covered  by 

the  RED ' 


159 
31 
16 

7 

2 

2 

20 


Number  of 
Product 

Chemistry 
Studies  Re- 
quired 2 


21 
21 
17 
21 
21 
21 
21 


Number  of  Acute  Toxicology  Studies 
Required  ^ 


384  (17  batches/47  not  batched) 

30  (2  batches/3  not  batched) 

66  (2  batches/  9  not  batctied) 

18  (3  batches) 

12  (2  not  batched) 

12  (2  batches) 

30  (3  batches/  2  not  batched) 


Number  of 
Efficacy 

Studies  Re- 
quired 


0 
0 
0 
0 
0 
0 
0 


g^SS?SSSHS3SS™"HSiSS- 


3  J^L^H^,  T  '^1""'"'»^  o*  Pfo<l"Ct  chemistry  studies  that  are  required  for  each  product  covered  by  the  RED 
thai  r.n  hf  ,^1°^?^®  '^.®  "."^  resources,  and  number  of  animals  needed  to  fulfill  acute  toxiaty  data  requirements  EPA  "batches"  oroducts 
^^rX^t.'^f  "^'®^„^'""'^'  ^'°^  ^V'^"^®  '"''^'^'^  standpoint.  For  example,  one  batch  could  contain  five  products  In  mis  insfaSfrf  sSSi 
L?^^^  studies  usually  were  required  per  product,  only  six  studies  (rather  than  30  studies)  would  be  required  foTme  entire  blch^act^S^ 
sdered  in  the  sorting  process  include  each  products  active  and  inert  ingredients  (eg.,  identty  percent  comTOsiftcKi  ar^  bi^S  ar^^^  ^ 
^1  ?^='^*'i°;L^.®9  ■  TT'^i'^'^i^  concentrate,  aerosol,  wettable  powder  granular  etc.)  and  labemg  (^  Ti^n^woS  u^^lSsSS^'  ^ 
^"SJeJld^'^^mSiy  ISi,Jr^or7av^^"nSJru1e%1Sr  ''°''^''  ^  "''^^''^^'  ^"""^^•"  ^^  ^'  ^^^^  ^^STS^y^;^ 


D.  Progress  in  Reducing  the  Number  of 
Unreviewed,  Required  Reregistration 
Studies 

EPA  is  making  good  progress  in 
reviewing  scientific  studies  submitted 
by  registrants  in  support  of  pesticides 
undergoing  reregistration.  As  of  October 
1999,  27.926  studies  have  been  received 
by  the  Agency  through  the  reregistration 
program.  Over  75%  (21.001)  of  these 
studies  either  have  been  reviewed 
(19.732  or  70.7%),  or  have  been  found 
to  be  extraneous  (1,269  or  4.5%). 
(Extraneous  studies  is  a  term  used  to 


classify  those  studies  that  are  not 
needed  because  the  guideline  or  data 
requirement  has  been  satisfied  by  other 
studies  or  has  changed.)  Less  than  25% 
(6,925)  of  all  studies  received  are 
"awaiting  review"  for  future  REDs,  to 
complete  the  reregistration  program.  A 
more  detailed  accoimt  of  the  number 
and  percent  of  studies  received, 
reviewed,  and  awaiting  review  by 
reregistration  list  appears  in  Table  4 
below. 

The  overall  universe  of  studies  to  be 
reviewed  has  increased  during  the  past 
two  years,  while  the  proportion  of 


studies  reviewed  by  EPA  has  also 
increased  somewhat.  A  number  of 
studies  have  been  submitted  voluntarily 
by  pesticide  registrants,  to  address  new 
FQPA  provisions  during  reregistration 
and  tolerance  reassessment.  At  the  end 
of  1999.  over  75%  of  all  studies  received 
by  the  Agency  in  support  of 
reregistration  had  been  reviewed, 
compared  to  less  than  75%  at  the  end 
of  1997.  Thus,  the  reregistration  study 
review  "backlog"  decreased  slightly 
during  1999  but  remained  fairly 
constant. 


Table  4.— Review  Status  of  Studies  Submitted  for  Pesticide  Reregistration 


List 


UstA 

List  B 

List  C 

List  D 

TOTAL  Lists  A-D 


Studies  Reviewed  +  Extraneous 


10,490  +  292  =  10,782  (80  2%) 

5,795  +  655  =  6,450  (68  8%) 

2,140  +  228  =  2,368  (70%) 

1.307  +  94  =  1,401  (80.8%) 


21,001  (75.2%) 


Studies  Awaiting 
Review 


2,656(19.8%) 

2,924(31.2%) 

1,012(30%) 

333  (19.2%) 


Total  Stud- 
ies Re- 
ceived 


13,438 
9,374 
3,380 
1,734 


6,925  (24  J%) 


27,926 


E.  Aggregate  Status  of  Tolerances 
Reassessed 

Last  summer,  EPA  met  and  surpassed 
the  FQPA  goal  of  reassessing  33%  of  all 
food  tolerances  by  August  3.  1999, 
including  many  tolerances  for  pesticides 
identified  as  posing  the  greatest 
potential  risks.  At  the  end  of  FY  '99, 
EPA  had  completed  3,430  tolerance 
reassessment  decisions,  covering  over 
35%  of  the  9,721  tolerances  that  require 
reassessment.  The  Agency  is  well  on  its 
way  to  meeting  the  next  FQPA  goal  to 
complete  66%  of  all  tolerance 


reassessment  decisions  by  August  3, 
2002. 

As  required  by  FQPA,  2  years  ago,  the 
Agency  announced  its  general  schedule 
for  tolerance  reassessment  in  the 
Federal  Register  on  August  4, 1997. 
This  document  identified  three  groups 
of  pesticides  to  be  reviewed;  the 
grouping  reflects  EPA's  overall 
scheduling  priorities  for  tolerance 
reassessment.  The  Agency  has  given 
priority  lO  pesticides  in  Group  1 , 
particularly  to  the  organophosphate 
pesticides  (OPs). 


1.  Tolerance  reassessment  and  the 
organophosphates.  Because  of  the 
intense  public  interest  in  tolerance 
reassessment  for  the  OPs.  EPA  and 
USDA  created  the  Tolerance 
Reassessment  Advisory  Committee 
(TRAC)  in  1998,  to  advise  us  on  the  best 
way  to  enhance  public  participation  in 
the  tolerance  reassessment  process, 
beginning  with  this  class  of  pesticides 
(see  List  1).  With  guidance  from  TRAC, 
EPA  piloted  an  approach  to  tolerance 
reassessment  that  allows  for  much 
greater  transparency  and  public 
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involvement  in  developing  both  our  risk 
assessments  and  risk  management 
decisions.  Scientific  analyses,  risk 
assessments  and  related  information  for 
the  OPs  have  been  made  far  more 
accessible  to  the  public  through  a 
systematic  notice  and  comment  process, 
complemented  by  an  Agency  website 
(www.epa.gov/pesticides/op/)  and 
supplemented  by  public  meetings  and 
technical  briefings. 

List  1.  The  Organophosphate 
Pesticides 

Acephate 

Azinphos-methyl 

Bensulide 

*  -t-t-Cadusafos 
♦+Chlorethoxyfo« 

•  *Chlorfenvinpho» 
Chlorpyrifos 
>+Chlorpyrifos-inethyl 
••Chlorthiophos 
vCoumaphos 
••Dialifor 
Diazinon 

Dichlorvos  (DDVP) 
Dicrotophos 
Dimethoate 
**Dioxathion 
Disulfoton 

Ethion 

Elhoprop 

Ethyl  parathion 

Fenamiphos 

•♦•Fenitrothion 

Fenthion 

**+Fonofos 

**++Isa2ophos 

**+l8ofenpho* 

Malathion 

Methamidophos 

Methidathion 

Methyl  parathion 

••■(■Mevinphos 

*  "Monocrotophos 
Naled 

Oxydemeton-methyl 
Phorate 
••Phosalone 
Phosmet 

*  *  +Pho8phamidon 
■t-fPhostebupirim 
Pirimiphos-methyl 
Profenofos 
Propetamphos 
•*+Sulfotepp 
••+Sulprofo8 
Temephos 
Terbufos 

+Tetrachlorvinphos 
Tribufos  (DEF) 
+Trichlorfon 

*  Import  tolerances  only;  no  U.S. 
registrations. 

**  Canceled  or  proposed  for  cancellation; 
will  be  included  in  the  organophosphate 
risk  assessment  if  import  tolerances  remain 
after  other  tolerances  are  revoked. 

■t-  Reregistration  Eligibility  Decision  has  been 
completed. 

♦+  Registered  po8t-'84  (not  subject  to 
reregistration). 

During  FY  99.  through  the  ongoing 
public  participation  process  for  the  OPs. 


EPA  obtained  additional  health  and 
environmental  effects  data,  use  data, 
and  other  information  that  has  been 
valuable  in  revising  and  completing 
many  of  our  risk  assessments.  EPA 
initiated  action  in  early  August  1999  to 
reduce  the  risks  associated  with  two 
OPs.  methyl  parathion  and  azinphos 
methyl,  based  partly  on  information 
developed  through  this  process.  Near 
the  end  of  the  fiscal  year.  EPA  began 
examining  the  results  of  the  pilot 
process,  and  considering  ways  to  amend 
the  process  so  that  it  will  be  most 
effective  in  the  future.  During  FY  2000. 
the  Agency  proposed  for  comment  (65 
FR  14199,  March  15,  2000)  and  plans  to 
establish  a  final  public  participation 
process  for  pesticides  in  tolerance 
reassessment  and  reregistration, 
encompassing  both  the  OPs  and  other 
types  of  chemicals.  Oiu'  goal  is  to 
develop  a  process  that  fully  involves 
stakeholders,  starting  early  and 
continuing  throughout  the  development 
of  risk  assessments  and  risk  mitigation 
options,  for  all  pesticides  still  awaiting 
reregistration  and  tolerance 
reassessment  decisions. 

EPA  expects  to  present  its  risk 
management  conclusions  for  the  first 
several  OP  pesticides  early  in  2000, 
elucidating  both  risk  mitigation 
measures  and  possible  transition 
strategies  to  alternative  pest  control 
approaches.  The  Agency  also  is 
developing  an  approach  for  assessing 
cumulative  risk  for  the  OPs  as  a  group 
as  required  by  FQPA.  and  expects  to 
issue  draft  guidance  in  2000  for  review 
and  comment.  EPA  presented  a 
comprehensive  guidance  document  on 
ciimulative  risk  assessment  to  the 
Scientific  Advisory  Panel  in  December 

1999.  and  will  revise  its  guidance  as 
necessary  based  on  the  panel's 
recommendations. 

Although  all  individual  OP  tolerances 
were  not  reassessed  in  the  first  one- 
third.  EPA  is  making  significant 
progress  with  this  group  of  chemicals. 
We  expect  to  complete  the  risk 
assessments  for  each  of  the  individual 
OP  pesticides  during  calendar  year 

2000.  The  Agency  will  develop  a 
cumulative  assessment  for  all  the  OPs 
once  the  individual  assessments  are 
complete  and  a  cumulative  assessment 
methodology  is  available. 

2.  Fiscal  Year  1999  accomplishments. 
During  FY  '99.  EPA  reassessed  1,445 
tolerances  through  the  reregistration  and 
registration  programs  and  in  conducting 
follow-up  activities  to  revoke  tolerances 
for  pesticides  that  had  been  canceled 
previously,  many  as  a  result  of 
reregistration.  EPA  also  completed  the 
Tolerance  Reassessment  Tracking 
System  (TORTS),  which  is  making  it 


possible  for  the  Agency  to  compile  and 
report,  accurately  and  consistently, 
nimibers  of  tolerance  reassessment 
accomplishments.  We  have  a  high 
degree  of  confidence  in  TORTS,  which 
was  designed,  created,  and  quality 
controll^  internally  and  is  being 
operated  in-house.  Based  on  records  for 
all  9,721  permanent  tolerances  subject 
to  reassessment  under  FQPA.  TORTS  is 
providing  timely,  detailed,  accurate 
reports  highlighting  many  important 
aspects  of  completed  tolerance 
reassessments. 

Of  EPA's  1,445  tolerance  reassessment 
actions  during  FY  '99,  513  were 
tolerance  revocation  decisions, 
implemented  through  rule-making.  The 
Agency  made  decisions  to  revoke  these 
tolerances,  signed  final  rule-making  to 
effect  these  decisions,  and  published  the 
relevant  rules  in  the  Federal  Register 
during  the  fiscal  year.  Other  FY  '99 
reassessments  occurred  through 
reregistration/REDs  (359).  through 
registration  (340),  and  through  other 
actions  not  directly  related  to  either 
registration  or  reregistration  (233). 
Diu-ing  FY  "99.  over  61%  of  the 
tolerance  reassessment  decisions 
completed  were  for  pesticides  in 
priority  Group  1  (883);  others  were  for 
pesticides  in  Group  2  (216)  and  Group 
3  (346).  EPA  reassessed  180  OP 
tolerances,  77  carbamate  tolerances.  50 
organochlorine  tolerances,  and  266 
carcinogen  tolerances  during  FY  '99. 
The  Agency  completed  243  tolerance 
reassessments  for  children's  foods  (i.e., 
foods  among  the  top  20  raw  agricultural 
conunodities  eaten  by  children  age  one 
to  six  years  old.  and  among  the  top  20 
commodities  consumed  by  infants, 
according  to  a  1989-1991  survey).  Of 
the  tolerances  reassessed.  837  were  for 
pesticide  minor  uses.  Please  see  the 
following  Table  5  for  a  summary  of 
these  FY  '99  accomplishments. 


Sources  of  FY  '99  Toler- 

ance Reassessments. 

Reregistration/  REDs  .. 

360 

Registration  Actions  .... 

340 

Toterance  Revocations 

513 

Other          

233 

1 

TOTAL  

1,44S 

Numtwrs  of  Reassess- 

ments by  Priority 

Group. 

Group  1      

883  (61%) 

Group  2  

216(15%) 

Groups  

346  (24%) 

TOTAL  

1.445(100%) 
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Tolerances  Reassessed 
for  Certain  Types  of 
Pesticides  and  Groups. 

Organophosphates 

Cart>amates 

Organochlorines 

Carcinogens 

Kids  Foods 

Minor  Uses 


3.  Cumulative  accomplishments.  EPA 

is  conducting  a  variety  of  tolerance 

reassessment  activities  throughout  the 
pesticide  program  that  are  enabling  the 
180    Agency  to  meet  its  FQPA  goals.  As  of 
77     September  30,  1999,  of  the  9,721 
50    tolerances  subject  to  reassessment,  EPA 
266    had  reassessed  a  net  total  of  3,430,  over 
243     35%  of  all  tolerances  requiring 
reassessment.  The  Agency  is 


accomplishing  tolerance  reassessment 
through  the  registration  and 
reregistration  programs;  by  revoking 
tolerances  for  pesticides  that  have  been 
canceled  (many  as  a  result  of 
reregistration);  and  through  other 
decisions  not  directly  relied  to 
registration  or  reregistratito  (described 
further  below).  (Please  seeTable  6.) 


Table  6.-Tolerance  Reassessments  Completed  Post-FQPA  by  Fiscal  Year,  as  of  September  so,  1999 


Tolerances  Reassessed  Through 


Reregistratlon/REDs  .... 

Registration  

Tolerance  Revocations 
Other  Decisions  


TOTAL  Tolerances  Reassessed 


During  Late 
FY '96 


25 
0 
3 

0 


28 


During  FY 
•97 


During  FY 


337 

221 

0 

1 


i.  Reregistration/REDs.  EPA  is  using 
the  reregistration  program  to  accomplish 
much  of  tolerance  reassessment.  As  of 
September  30,  1999,  a  total  of  999 
tolerance  reassessment  decisions  had 
been  completed  through  reregistration. 
EPA  has  reviewed  each  of  these  existing 
tolerances  and  made  the  finding  that 
there  is  a  reasonable  certainty  of  no 
harm,  as  required  by  FQPA.  Many  of  the 
tolerances  reassessed  through 
reregistration  will  remain  the  same 
while  others  are  subject  to  modification, 
i.e.,  they  may  be  raised,  lowered,  or 
revoked. 

ii.  Registration.  Like  older  pesticides, 
all  new  pesticide  registrations  must 
meet  the  safety  standard  of  FQPA.  Many 
of  the  registration  applications  EPA 
receives  are  for  new  uses  of  pesticides 
already  registered  for  other  uses.  To 
reach  a  decision  on  a  proposed  new 
food  use  of  an  already  registered 
pesticide,  EPA  must  reassess  the 
existing  tolerances,  as  well  as  the 
proposed  new  tolerances,  to  make  sure 
there  is  reasonable  certainty  that  no 
harm  will  result  to  the  public  firom 
aggregate  exposure  from  all  uses.  As  of 
September  30,  1999,  a  total  of  872 
tolerances  were  reassessed  as  a  result  of 
the  registration  process.  The  Agency  has 
specifically  discouraged  submission  of 
applications  and  petitions  for  any  new 
uses  of  the  organophosphate  pesticides. 
given  the  associated  risk  concerns. 

iii.  Tolerance  Revocations.  EPA  also 
has  formally  revoked  .through  rule- 
making, a  total  of  1,325  tolerances. 
These  revoked  tolerances  represent  uses 
of  many  different  pesticide  active 
ingredients  that  have  been  canceled  in 
the  past.  Some  pesticides  were  canceled 
due  to  the  Agency's  risk  concerns. 
Others  were  canceled  volimtarily  by 


their  manufacturers,  based  on  lack  of 
support  for  reregistration.  In  this 
situation,  tolerances  were  revoked 
because  there  is  no  longer  a  need  for 
them.  No  registered  uses  of  the 
pesticides  remain  in  the  U.S.,  and 
tolerances  are  not  required  to  cover 
residues  in  or  on  either  domestic  or 
imported  food  commodities.  Tolerance 
revocations  are  important;  although 
many  of  the  pesticides  are  no  longer 
used  in  the  United  States,  commodities 
treated  with  them  could  still  have  been 
imported  before  the  revocations  became 
effective. 

iv.  Other  Reassessment  Decisions.  In 
addition  to  those  described  above,  a 
total  of  234  additional  tolerance 
reassessment  decisions  have  been  made, 
not  directly  related  to  registration  or 
reregistration.  These  include  65 
tolerances  reassessed  through  the  Plant 
Growth  Regulator  Rule  which  were 
scientifically  reviewed  and  the 
exemption  was  retained  (64  FR  31501; 
June  11,  1999)  (FRL-6076-5);  80 
organophosphate  meat,  milk,  poultry, 
and  egg  tolerances  that  were  determined 
to  have  no  reasonable  expectation  of 
finite  residue  on  July  7,  1999;  73  Inert 
Polymer  Tolerances  that  were 
determined  on  July  20,  1999,  to  meet  the 
terms  and  criteria  of  the  Toxic 
Substances  Control  Act  Polymer 
Exemption  Rule  (and  so  they  also  meet 
the  FQPA  safety  standard);  13  tolerance 
exemptions  for  Trichoderma  harzianum 
KRL-AG2  (64  FR  16856;  April  7,  1999) 
(FRL-6070-3);  one  tolerance  exemption 
for  Bacillus  thuringiensis  subspecies 
Kurstake  CrylA(c)  (62  FR  17722;  April 
11,  1997)  (FRL-5596-7);  one  tolerance 
exemption  for  Red  Pepper  (63  FR  66999; 
December  4.  1998)  (FRL-6039-5);  and 
one  tolerance  exemption  for 


559 


278 
311 
809 

0 


During  FY 


359 
340 
513 
233 


1,396 


1,445 


Total,  End 
of  FY  99 


872 

1.325 

234 


3,430 


Cinnamaldehyde  (64  FR  7801;  February 
17, 1999)  (FRL-6049-9). 

F.  Applications  for  Registration 
Requiring  Expedited  Processing; 
Numbers  Approvedand  Disapproved 

By  law,  EPA  must  expedite  its 
processing  of  certain  types  of 
applications  for  pesticide  product 
registration,  i.e.,  applications  for  end 
use  products  that  would  be  identical  or 
substantially  similar  to  a  currently 
registered  product;  amendments  to 
current  product  registrations  that  do  not 
require  review  of  scientific  data;  and 
products  for  public  health  pesticide 
uses.  During  FY  '99,  EPA  considered 
and  approved  the  following  numbers  of 
apphcations  for  registration  requiring 
expedited  processing  (also  known  as 
"fast  track"  applications): 

•  Me-too  product  registrations/fast 
track:  513 

•  Amendments/fast  track:  3,141 

•  Total  applications  processed  by 
expedited  means:  3.654 

Regarding  numbers  of  applications 
disapproved,  the  Agency  generally 
nodfies  the  registrant  of  any  deficiencies 
in  the  application  that  need  to  be 
corrected  or  addressed  before  the 
application  can  be  approved. 
Applications  may  have  been  withdrawn 
after  discussions  with  the  Agency,  but 
none  were  formally  "disapproved" 
during  FY  '99. 

On  a  financial  accoimting  basis,  EPA 
devoted  approximately  33.3  full-time 
equivalents  (FTEs)  to  reviewing  and 
processing  applications  for  me-too 
product  registrations  and  fast-track  label 
amendments.  The  Agency  spent  $2.8 
million  in  direct  costs  (not  including 
administrative  expenses,  computer 
systems,  management  overhead,  and 
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other  indirect  costs)  during  FY  '99  on 
expedited  processing  and  reviews. 

G.  Future  Schedule  for  Reregistrations 

EPA  is  now  conducting  reregistration 
in  conjunction  with  tolerance 
reassessment  under  FQFA.  That  law 
requires  the  Agency  to  reassess  all 
existing  tolerances  over  a  10  year  period 
to  ensure  consistency  with  the  new 
safety  standard,  and  to  consider 
pesticides  that  appear  to  pose  the 
greatest  risk  first.  In  prioritizing 
pesticides  for  reregistration  eligibility 
review  and  tolerance  reassessment,  EPA 
is  continuing  to  consider  their  potential 
risks,  as  reflected  in  the  Agency's 
tolerance  reassessment  schedule 
published  in  the  Federal  Register  on 
August  4,  1997.  EPA  is  giving  highest 
priority  to  pesticides  in  Group  1, 
particularly  the  organophosphates 
(OPs). 

1 .  OP  REDs.  The  organophosphate 
pesticides  are  the  focal  point  of  EPA's 
reregistration  and  tolerance 
reassessment  programs  at  present.  EPA 
currently  is  reviewing  the  OP  pesticides 
individually,  and  expects  to  complete 
individual  risk  assessments  and  risk 
management  decisions  for  each  of  these 
pesticides  during  calendar  year  2000 
(see  List  2).  Although  the  Agency  is  not 
making  final  reregistration  decisions  for 
most  of  the  OP  pesticides  now,  the 
results  of  the  individual  OP  assessments 
will  include  risk  mitigation  measures, 
and  any  resulting  tolerance  revocations 
will  be  counted  as  completed  tolerance 
reassessments.  EPA  will  conduct  a 
cumulative  assessment  for  the  OP 
pesticides  when  the  individual 
assessments  and  necessary  methodology 
are  complete,  and  will  encourage  the 
public  to  participate  in  this  assessment. 
The  Agency's  final  decisions  for  the  OP 
pesticides  will  be  made  at  the 
conclusion  of  the  cumulative 
assessment  process. 

EPA  generally  will  not  count 
individual  OP  decisions  as  completed 
REDs  or  tolerance  reassessments  until 
the  Agency  completes  the  cumulative 
risk  assessment  and  risk  management 
decision  for  all  the  OP  pesticides. 
Det:isions  for  individual  OP  pesticides 
with  no  FQPA-related  uses  (i.e.,  no  uses 
resulting  in  food,  drinking  water, 
residential,  or  bystander  exposure)  may 
be  counted  as  REDs  prior  to  the 
cumulative  decision.  In  addition,  when 
the  Agency  accept  requests  for 
voluntary  cancellation  of  individual  OP 
pesticides,  EPA  will  count  these  actions 
as  REDs,  and  will  count  the  associated 
tolerances  as  reassessed  when  they  are 
revoked. 
List  2.  OP  RED  Candidate  Pesticides 


1.  Acephate 

2.  Azinphos-methyl 

3.  Bensulide 

4.  Chlorpyrifos 

5.  Diazinon 

6.  Dichlorvos  (DDVP) 

7.  Dicrotophos 

8.  Dimethoate     • 

9.  Disulfoton 

10.  Ethion 

11.  Ethoprop 

12.  Ethyl  Parathion 

13.  Fenamiphos 

14.  Fenthion 

15.  Malathion 

16.  Methamidophos 

17.  Methidathion 

18.  Methyl  Parathion 

19.  Naled 

20.  Oxydemeton-methyl 

21.  Phorate 

22.  Phosmet 

23.  Pirimiphos-methyl 

24.  Profenofos 

25.  Propetamphos 

26.  Tomephos 

27.  Terbufos 

28.  Tribufos  (DEF) 

2.  Non-OP  RED  candidates  for  FY 
2000.  REDs  for  pesticides  other  than  the 
OPs  also  are  in  preparation.  EPA 
expects  to  complete  REDs  for  most  or  all 
of  the  non-OP  RED  candidate  pesticides 
in  List  3  below,  and  perhaps  some  other 
pesticides,  during  FY  2000.The  Agency 
will  be  increasing  opportunities  for 
public  involvement  in  the  development 
of  non-OP  REDs  during  FY  2000  and 
beyond. 

List  3.  Non-OP  RED  Candidate 
Pesticides  for  Fiscal  Year  2000 

1.  Aldicarb 

2.  Atrazine 

3.  Benomyl 

4.  Bis  (bromoacetoxy)-2-butene 

5.  Carbofuran 

6.  Dir.lofop  methyl 

7.  Endosulfan 

8.  Etridiazole  (Terrazole) 

9.  Imazalil 

10.  Molinate 

11.  Omadine  Salts 

12.  Oxamyl 

13.  Propargite 

14.  Propylene  oxide 

15.  Sodium  acifluorfen 

16.  Thiabendazole 

17.  Thiophanale  methyl 

18.  Thiram 

19.  Triallate 

20.  Vinclozolin 

3.  Non-OP  RED  candidate  pesticides 
for  FY  2001.  EPA's  goal  is  to  complete 
30  REDs  during  FY  2001.  Although  it  is 
based  on  many  variables  and  can  be 
expected  to  change,  our  tentative  list  of 
RED  candidate  pesticides  for  FY  2001 
appears  in  List  4  below. 

List  4.  RED  Candidate  Petticidea  for 
Fiscal  Year  2001 

1.  Amical  48 

2.  4-t  Amylphanol 


3.  Benfluralin 

4.  Benzisothiazolin-3-one 

5.  Cacodylic  acid 

6.  Carbaryl 

7.  Chlorine  dioxide 

8.  Chloropicrin 

9.  Chromated  Arsenicals 

10.  Coal  Tar/Creosote 

11.  Cycloate 

12.  Cypermethrin 

13.  Dazomet 

14.  Oimethipin 

15.  Dimethyldithiocarbamate  salts  including 
Ferbam,  Ziram,  and  Sodium 
dimethyldithiocarbamate 

16.  Dinocap 

17.  Dipropyl  isocinchomeronate  or  MGK  326 

18.  Ethylene  oxide 

19.  Formetanate  hydrochloride 

20.  Iigasan  DP-300 

21.  Lindane 

22.  Mancozeb 

23.  Maneb 

24.  Methanearsonic  acid,  salts  including 
CAMA.  DSMA,  MSMA 

25.  Methyl  bromide 

26.  Methyl  isolhiocyanate 

27.  Methyldithiocarbamale  salts  including 
metam-sodium 

28.  Metinun 

29.  MGK-264 

30.  Napthaleneacetic  acid 

31.  Oxadiazon 

32.  Oxyfluorfen 

33.  Pentachloronitrobenzene  or  PCNB 

34.  Pentachlorophenol 

35.  Permethrin 

36.  Phenol  and  salts 

37.  Phenylphenol 

38.  Piperonyl  butoxide 

39.  Propiconazole 

40.  Pyrethrin 

41.  Simazine 

42.  TCMTB  or  2-(Thiocyanomethylthio) 
benzothiazole 

43.  Triadimefon 

A.Voluntary  cancellations  as  REDs. 
When  for  business  or  other  reasons  a 
pesticide  registrant  requests  that  the 
Agency  cancel  all  remaining  registered 
products  containing  a  pesticide  in 
reregistration,  EPA  stops  work  on  the 
development  of  a  reregistration 
eligibility  decision  document  for  the 
pesticide  and  counts  the  RED  as 
completed.  Voluntary  cancellations  are 
counted  as  REDs  on  the  date  when  an 
Agency  official  signs  and  dates  a 
decision  memorandum  documenting  the 
Agency's  intent  to  accept  the  registrant's 
request  for  cancellation.  EPA  then 
publishes  in  the  Federal  Register  for 
public  comment  a  FIFRA  section  6(f) 
notice  of  receipt  of  the  request  for 
voluntary  cancellation.  The 
cancellations  requested  do  not  become 
effective  until  a  designated  time  after 
the  public  comment  period  closes. 

5.  Tolemnce  reassessment  decision 
documents.  When  EPA  reassesses  the 
tolerances  for  a  pesticide  that  is  not  in 
the  queue  for  reregistration  (that  is.  a 
pesticide  for  which  a  RED  was 
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completed  prior  to  FQPA.  or  a  pesticide 
initially  registered  after  1984  and  not 
subject  to  reregistration),  the  Agency 
will  produce  a  document  explaining  the 
basis  for  these  decisions.  During  FY 
2000  and  FY  2001.  the  Agency  expects 
to  complete  tolerance  reassessment 
decision  documents  for  the  pesticides  in 
Lists  5  and  6  below. 

List  5.  Tolerance  Reassessment 
Decisions  for  Fiscal  Year  2000 

1.  Butylate 

2.  Lactofen 

3.  Several  OPs  going  through  the  pilot 
process,  including  Cadusafos  and 
Chlorethoxyfos 

List  6.  Tolerance  Reassessment 
Decisions  for  Fiscal  Year  2001 

1.  Acetochlor 

2.  Amitraz 

3.  Asulam 

4.  Bromine 

5.  Chlorpropham 

6.  Cyhexatin 

7.  Desmedipham 

8.  Diphenamid 

9.  Inorganic  Bromide 

10.  Linuron 

11.  Norflurazon 

12.  Oxadixyl 

13.  Procymidone 

14.  Propamide 

15.  Triadimenol 

16.  Tribenuron  methyl 

17.  Tridiphane 

H.  Projected  Year  of  Completion  of 
Reregistrations 

EPA  is  now  conducting  reregistration 
in  conjunction  with  tolerance 
reassessment,  which  FQPA  mandates  be 
completed  by  2006.  EPA  plans  to 
complete  reregistration  of  pesticide 
active  ingredients  and  products  prior  to 
the  statutory  deadline  for  completing 
tolerance  reassessment. 

List  of  Subjects 

Environmental  protection. 
Dated:  May  31,  2000. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator,  Office  of 
'Prevention.  Pesticides,  and  Toxic  Substances. 
(FR  Doc.  00-15034  Filed  6-13-00;  8:45  am] 

BILUNO  CODE  69aO-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00654;  FRL-6553^] 

Pesticides;  Guidance  for  Pesticide 
Registrants  on  Disposal  Instructions 
on  Residential/Household  Use 
Pesticide  Product  LatMis 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  The  Agency  seeks  public 
comment  on  a  draft  Pesticide 
Registration  (PR)  Notice  entitled 
"Disposal  Instructions  on  Residential/ 
Household  Use  Product  Labels."  This 
draft  notice  would  provide  guidance  to 
registrants  concerning  disposal 
instructions  for  residential/household 
products  and  how  to  determine  what  is 
a  residential/household  product.  The 
Agency  has  discovered  that  the  existing 
instructions  may  conflict  with  the  laws, 
regulations,  or  practices  of  some  states 
and  localities  which  tell  consumers  to 
direct  these  materials  away  from  their 
landfills  and  instead  to  their  local 
household  hazardous  waste  (HHW) 
management  facilities  or  programs. 
Through  the  revised  instructions  in  the 
PR  Notice,  EPA  addresses  this  issue. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-00654.  must  be 
received  on  or  before  August  14,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMA-nON.  " 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00654  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Breedlove  (7506C),  Environmental 
Protection  Agency.  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-9069;  fax  number: 
(703)  305-5884;  e-mail  address: 
breedlove.amy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  required  to  register,  regulate,  or 
label  pesticides,  or  who  manage  or 
regulate  household  hazardous  waste 
facilities  or  collection  events,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  die  person  listed  imder  "FOR 
FURTHER  INFORMA'nON  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 
the  PR  Notice  from  the  Office  of 


Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  imder  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  PR  Notice 
entitled  "Disposal  Instructions  on 
Residential/Household  Use  Pesticide 
Product  Labels,"  by  using  a  faxphone  to 
call  (202)  401-0527  and  selecting  item 
6127.  You  may  also  follow  the 
automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00654.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crvslal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  nimiber  OPP-00654  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Subnut  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave..  NW..  Washington, 
DC  20460. 
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2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6,  Suite  8.  or  ASCD  file 
format.  All  conmients  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00654.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  (;BI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACr." 

E.  What  Should  1  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

Since  the  early  1980's,  the  Agency  has 
directed  that  products  intended  for 
residential  or  household-use-only 
contain  the  following,  or  a  similar, 
disposal  instruction:  "Securely  wrap 
original  container  in  several  layers  of 
newspaper  and  discard  in  trash."  Some 
registered  disinfectant  product  disposal 
instructions  were  allowed  to  say 
instead,  "pour  down  the  drain  with 
plenty  of  water." 

In  1996.  EPA  began  the  Consumer 
Labeling  Initiative  (CLI)  to  foster 
pollution  prevention,  empower 
consumer  choice,  and  improve 
consumer  understanding  of  safe  use, 
environmental,  and  health  information 
on  household  consumer  product  labels, 
including  indoor  insecticides,  outdoor 
pesticides,  and  household  hard  surface 
cleaners.  To  achieve  this  goal,  the  CLI 
conducted  consumer  research,  with  its 
project  Partners,  to  identify  how  to 
provide  consumers  with  clear 
information  on  product  labels. 

During  Phase  I  of  the  CLI  research,  the 
Agency  discovered  that  states  and 
lenities  often  direct  the  disposal  of 
residential/household  use  pesticides  to 
their  local  household  hazardous  waste 
(HHW)  management  facilities  or 
programs  rather  than  to  landfills.  While 
some  HHW  management  programs  are 
based  on  State  laws,  more  frequently 
municipal  codes,  local  practices  and 
educational  programs  have  been 
developed  that  tell  consumers  what  to 
do  with  these  materials. 
Understandably,  the  differences  in 
disposal  instructions  may  confuse 
consumers,  complicate  local 
educational  efforts,  and  interfere  with 
state  and  local  responsibilities. 
Consensus  could  not  be  reached  by  the 
CLI  partners  on  revised  disposal 
language,  so  this  issue  was  removed 
from  the  CLI  project  and  is  being 


addressed  through  this  PR  Notice 
process  instead. 

In  this  PR  Notice,  the  Agency  is 
proposing  instructions  that  direct 
consumers  to  call  their  local  solid  waste 
agency  or  a  toll-free  phone  number  for 
disposal  instructions  for  partly  filled 
containers. 

B.  What  Questions/Issues  Should  You 
Consider? 

1.  Toll-free  numbers,  (a)  When 
considering  issues  related  to  label 
language,  it  may  be  relevant  to 
remember  the  average  size  of  consumer 
product  labels  and  the  other  labeling 
requirements  that  already  exist.  Is  there 
value  in  including  a  toll-free  number  (or 
an  optional  web  site  reference)  in  the 
disposal  instruction? 

(b)  The  Agency  has  proposed  the  1- 
800--CLEANUP  number  for  consumer 
information.  Is  this  an  appropriate 
number?  Are  there  others  that  should  be 
considered  or  allowed? 

2.  Providing  a  reason  for  correct 
disposal.  Should  the  label  provide 
information  telling  consumers  why  they 
should  follow  the  instructions?  For 
example,  the  Agency  could  encourage 
the  use  of  statements  concerning  the 
potential  for  water  pollution  or  hazards 
to  people  or  wildlife. 

3.  Additional  statements.  Is  a 
statement  needed  telling  people  not  to 
dispose  of  aerosol  products  in  home 
trash  compacters? 

4.  Instructions  for  partly  filled 
containers,  (a)  EPA  has  proposed  to  use 
"solid  waste  agency"as  the  preferred 
term  for  consimiers  to  identify  their 
local  authority.  Should  the  Agency  also 
refer  to  public  health,  environmental,  or 
recycling  agencies  in  order  to  provide 
consumers  with  other  options? 

(b)  Should  the  instructions  say  "call 
your  local  solid  waste  agency  ..."  and 
not  make  any  reference  to  putting 
products  in  the  trash  at  all?  What 
instructions  should  be  included  to 
address  the  situation  where  there  may 
be  no  local  source  of  information? 

(c)  The  Agency  proposes  instructions 
that  are  generic  for  all  products, 
regardless  of  risk  profile.  If  such 
instructions  were,  instead,  based  on  an 
Agency  evaluation  of  risk  of  individual 
products,  how  would  such  instructions 
differ  among  products  of  significantly 
different  risk?  If  a  risk  assessment 
approach  were  used,  what  data  or 
information  would  the  Agency  need, 
and  what  level  of  risk  assessment 
should  be  used  to  arrive  at  a  risk-based 
disposal  instruction? 

(d)  Should  products  with  certain 
physical  characteristics,  such  as  ant  or 
roach  baits,  flea  collars,  or  traps 
containing  pheromones,  be  excluded 
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automatically  from  the  requirement  to 
"call  your  local  solid  waste  agency"?  If 
so,  what  types  of  products  shoidd  be 
excluded? 

5.  Rinsing  and  recycling  of  containers, 
(a)  Many  ready-to-use  products  are  in 
containers  that  can't  be  opened,  so 
rinsing  the  container  or  removing  the 
sprayer  head  is  not  feasible. 
Furthermore,  recycling  of  pesticide 
containers,  where  it  occurs,  is  very 
much  a  market-driven  activity.  For  these 
reasons,  should  the  Agency  simply 
direct  consiuners  to  call  their  local 
authorities  for  recycling  instructions? 

(b)  Is  the  phrase  "Do  not  rinse,  unless 
required  for  recycling"  useful? 

C.  Why  is  a  PR  Notice  Guidance  and  Not 
a  Rule? 

The  draft  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers, 
and  to  the  public.  As  a  guidance 
document  and  not  a  rule,  this  policy  is 
not  binding  on  either  EPA  or  any 
outside  parties.  Although  the  guidance 
document  provides  a  starting  point  for 
EPA  decisioits,  EPA  will  depart  from 
this  policy  where  the  facts  or 
circumstances  warrant.  In  such  cases, 
EPA  wiU  explain  why  a  different  course 
was  taken.  Similarly,  outside  parties 
remain  free  to  assert  that  this  policy  is 
not  appropriate  for  a  specific  pesticide 
or  that  the  specific  circumstances 
demonstrate  that  this  policy  should  be 
modified. 

EPA  has  stated  in  this  notice  that  it 
will  make  available  revised  gmdance 
after  consideration  of  public  comment. 
Public  comment  is  not  being  solicited 
for  the  purpose  of  converting  this 
guidance  document  into  a  binding  rule. 
EPA  will  not  be  codifying  this  policy  in 
the  Code  of  Federal  Regulations.  EPA  is 
soliciting  public  conunent  so  that  it  can 
make  fully  informed  decisions  regarding 
the  content  of  this  guidance. 

The  "revised"  guidance  will  not  be  an 
unalterable  docvmient.  Once  a  "revised" 
guidance  document  is  issued,  EPA  will 
continue  to  treat  it  as  guidance,  not  a 
rule.  Accordingly,  on  a  case-by-case 
basis  EPA  will  decide  whether  it  is 
appropriate  to  depart  from  the  guidance 
or  to  modify  the  overall  approach  in  the 
guidance.  In  the  course  of  commenting 
on  this  guidance  document,  EPA  would 
welcome  comments  that  specifically 
address  how  the  guidance  document 
can  be  structured  so  that  it  provides 
meaningful  guidance  without  imposing 
binding  requirements. 

List  of  Sub|ects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pest. 


Dated:  June  2,  2000. 
Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  00-14870  Filed  6-13-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-1] 

New  York  State  Prohibition  on  Marine 
Discharges  of  Vessel  Sewage;  Notice 
of  Rnal  Affirmative  Determination 

Notice  is  hereby  given  that  a  final 
affirmative  determination  has  been 
made  by  the  Regional  Administrator, 
Environmental  Protection  Agency 
(EPA),  pursuant  to  Section  312(f)  of 
Public  Law  92-500,  as  amended  by 
Public  Law  95-217  and  Public  Law 
100-4  (the  Clean  Water  Act),  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  the  Greater 
Huntington-Northport  Bay  Complex, 
County  of  Suffolk.  State  of  New  York. 
The  waterbodies  included  in  this 
determination  are  Lower  Huntington 
Bay,  Northport  Bay,  Centerport  Harbor, 
Northport  Harbor.  Duck  Island  Harbor 
and  Price  Bend.  A  Notice  of  Receipt  of 
Petition  and  Tentative  Determination 
was  published  in  the  Federal  Register 
on  April  3,  2000  and  public  comments 
regarding  the  tentative  determination 
were  accepted  through  May  3,  2000.  No 
comments  were  received  by  EPA  as  of 
May  15,  2000. 

This  petition  was  made  by  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
in  cooperation  with  the  Town  of 
Huntington.  Upon  receipt  of  this 
affirmative  determination,  NYSDEC  will 
completely  prohibit  the  discharge  of 
sewage,  whether  treated  or  not,  from 
any  vessel  in  Greater  Himtington- 
Northport  Bay  Complex  in  accordance 
with  Section  312(f)(3)  of  the  Clean 
Water  Act  and  40  CFR  140.4(a). 

The  Greater  Himtington-Northport 
Bay  Complex  is  located  on  the  north 
shore  of  Long  Island  with  approximately 
64  miles  of  tidal  shoreline  contiguous  to 
Long  Island  Sound.  Huntington's 
marine  waters  are  comprised  of 
approximately  8,000  acres  of  harbors, 
bays  and  tidal  wetlands  that  support 
some  of  the  most  productive  shellfish 
growing  lands  in  New  York  State. 
Adjacent  shores  also  serve  as  private 
and  public  bathing  beaches,  llie 
northern  boundary  line  for  the  No 
Discharge  Area  (NDA)  shall  extend  frtjm 
the  southernmost  point  at  East  Beach 
(Lloyd  Harbor)  easterly  to  the 


southernmost  point  at  West  Beach  or 
"Sand  City  Beach". 

Information  submitted  by  the  State  of 
New  York  and  the  Town  of  Huntington 
indicate  that  there  are  ten  existing 
pumpout  focilities  and  two  pumpout 
boats  available  to  service  vessels  which 
use  the  Greater  Huntington-Northport 
Bay  Complex.  Mill  Dam  Marina 
(Huntington  Harbor),  located  on  Mill 
Dam  Road.  Huntington,  operates  a 
pumpout.  The  pumpout  is  available  24 
hours  a  day  beginning  May  1  through 
October  31  and  is  self-service.  No  fee  is 
charged  for  the  use  of  the  pumpout. 
Halesite  Marina  (Himtington  Harbor), 
located  on  Route  110,  Halesite,  operates 
a  pumpout.  The  pumpout  is  available  24 
hours  a  day  and  twelve  months  a  year 
and  is  self-service.  No  fee  is  charged  for 
the  use  of  the  pumpout.  South  Town 
Dock  (Huntington  Harbor),  located  on 
Route  110,  Halesite,  operates  a 
pumpout.  The  pimipout  is  available 
bom  8:00  a.m.  to  8:00  p.m.  beginning 
May  1  through  October  31  and  is  self- 
service.  No  fee  is  charged  for  the  use  of 
the  pumpout.  Gold  Star  Mooring  and 
Launch  Service  (Huntington  Harbor), 
located  at  West  Shore  Road  and  Browns 
Road,  Huntington,  operates  a  pumpout 
The  pumpout  is  available  from  8:00  a.m. 
to  8:00  p.m.  beginning  April  1  through 
November  15  and  is  self-service.  No  fee 
is  charged  for  the  use  of  the  pumpout. 
West  Shore  Marina  (Himtington 
Harbor),  located  at  100  Wert  Shore 
Road,  Huntington,  operates  a  pumpout. 
The  pumpout  is  available  by 
appointment  only  bora  10  a.m.  to  4  p.m. 
year  roimd.  A  $10.00  fee  is  charged  for 
the  use  of  the  pumpout.  Himtington 
Yacht  Club  (Huntington  Harbor),  located 
at  95  East  Shore  Road,  Huntington  Bay, 
operates  a  pumpout.  The  pumpout  is 
available  firom  9:00  a.m.  to  5:00  p.m. 
beginning  March  1  through  November. 
A  fee  of  $5.00  is  charged  for  the  use  of 
the  pumpout.  Knutson's  West  Marine 
(Huntington  Harbor),  located  at  41  East 
Shore  Road,  Halesite,  operates  a 
pumpout.  The  pumpout  is  available 
from  8:00  a.m.  to  6:00  p.m.  beginning 
May  30  through  October  31.  A  fee  of 
$10.00  is  charged  for  the  use  of  the 
pumpout.  The  Town  of  Huntington 
operates  a  mobile  pumpout  vessel 
which  serves  the  Greater  Bay  Complex 
from  May  15  through  October  12.  No  fee 
is  chargeid  for  the  service.  The  Town  of 
Huntington  is  in  the  process  of 
procuring  an  additional  mobile 
pumpout  vessel.  Woodbine  Marina 
(Northport  Harbor),  located  at  Woodbine 
Avenue,  Northport,  operates  a  pumpout. 
The  pumpout  is  available  24  hours  a 
day  beginning  May  1  through  October 
31  and  is  self-service.  No  fee  is  charged 
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for  the  use  of  the  pumpout.  Seymour's 
Boat  Yard  (Northport  Harbor),  located 
on  Bayview  Avenue.  Northport. 
operates  a  pumpout.  The  pumpout  is 
available  from  8:00  a.m.  to  4:30  p.m.  by 
appointment  beginning  May  1  through 
October  31.  A  fee  of  $25.00  is  charged 
for  the  use  of  the  pumpout.  Brittania 
Yacht  and  Racquet  Club  (Northport 
Harbor),  located  at  8lC  Fort  Salonga 
Road.  Northport.  operates  a  pumpout. 
The  pumpout  is  available  from  8:00  a.m. 
to  4:30  p.m.  beginning  April  15  through 
October  31.  A  fee  of  $20.00  is  charged 
for  the  use  of  the  pumpout.  The  Village 
of  Northport  operates  a  mobile  pumpout 
vessel  which  serves  Northport  Harbor. 
Northport  Bay  and  Duck  Island  Harbor 
beginning  May  23  through  October  12. 
No  fee  is  charged  for  the  service.  Powles 
Marine  Agency  (Cold  Spring  Harbor), 
located  at  74  Harbor  Road.  Cold  Spring 
Harbor,  operates  a  pumpout.  The 
pumpout  is  available  24  hours  a  day 
beginning  May  1  through  October  3 1 
and  is  self-service.  No  fee  is  charged  for 
the  use  of  the  pumpout.  This  facility  is 
located  outside  of  the  proposed  NDA 
and  is  not  included  as  one  of  the  ten 
landside  facility.  The  facility  has  been 
included  in  the  application  for 
information  purposes. 

Vessel  waste  generated  from  the 
pumpout  facilities  located  at  West  Shore 
Marina,  Knutson's  West  Marina. 
Huntington  Yacht  Club.  Brittania  Yacht 
and  Seymour's  are  hauled  by  privately 
operated  waste  haulers.  The  Town  of 
Huntington  provides  waste  hauling 
service  to  the  municipally  owned 
pumpout  facilities  located  at  Cold 
Spring  Harbor.  Halesite  Marina.  Mill 
Dam  Marina.  Woodbine  Marina,  and 
Gold  Star  Mooring  and  Launch  Service. 
All  hauled  waste  from  the  pumpout 
facilities  is  discharged  into  and  treated 
at  the  Town  of  Huntington  sewage 
treatment  plant  (SPDES  Permit  No. 
NY0021342)  located  on  Creek  Road  in 
Halesite. 

According  to  the  State's  petition,  the 
maximum  daily  vessel  population  for 
the  waters  of  Greater  Huntington- 
Northport  Bay  Complex  is 
approximately  3200  vessels  which  are 
docked  or  moored  with  an  additional 
700  vessels  accessing  the  greater  harbor 
from  boat  ramps.  An  inventory  was 
developed  including  th«  number  of 
recreational,  conunercial  and  estimated 
transient  vessels  that  occupy  or  traverse 
the  Greater  Bay  complex.  This  estimate 
is  based  on  (1)  vessels  (approximately 
1600  vessels)  docked  or  moored 
(including  transients)  in  the  proposed 
NDA,  (2)  vessels  (approximately  1600 
vessels)  docked  or  moored  (including 
transients)  in  the  existing  Huntington/ 
Lloyd  Harbor  NDA  and  (3)  vessels 


(approximately  700  vessels)  which  use 
the  boat  ramps  in  the  Greater  Bay 
Complex.  While  approximately  one- 
third  to  one-half  of  the  vessels  operating 
in  the  Greater  Bay  Complex  are  not 
equipped  with  a  marine  sanitation 
device,  the  ratio  of  boats  to  pumpout 
facilities  has  been  based  on  the  total 
number  of  vessels  which  could  be 
expected.  With  ten  shore-side  pumpout 
facilities  and  two  pumpout  facilities 
available  to  boaters,  the  ratio  of  docked 
or  moored  boats  (including  transients)  is 
approximately  267  vessels  per  pumpout. 
If  we  include  the  vessels  (approximately 
700)  using  the  available  boat  ramps,  the 
ratio  increase  to  325  vessels  per 
pumpout.  Standard  guidelines  refer  to 
acceptable  ratios  failing  in  the  range  of 
300  to  600  vessels  per  pumpout. 

A  previous  application  wnich  was 
approved  by  the  Regional  Administrator 
on  April  21, 1994  designated 
Huntington  Harbor  and  Lloyd  Harbor  as 
a  NDA.  Responses  to  comments  were 
prepared  and  mailed  to  interested 
parties  on  April  21.  1994.  along  with  a 
copy  of  the  Hnal  determination.  These 
two  final  determinations  designate  the 
entire  Greater  Huntington-Northport 
Harbor  Complex  as  a  NDA.  The 
northern  boundary  line  for  the  NDA 
extends  from  the  southernmost  point  at 
East  Branch  (Lloyd  Harbor)  easterly  to 
the  southernmost  point  at  West  Beach  or 
"Sand  City  Beach". 

The  EPA  hereby  makes  a  final 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  Greater  Huntington-Northport  Bay 
Complex  in  the  county  of  Suffolk.  New 
York.  This  final  determination  on  this 
matter  will  result  in  a  New  York  State 
prohibition  of  any  sewage  discharges 
from  vessels  in  Greater  Huntington- 
Northport  Bay  Complex. 

Dated:  May  31.  2000. 
William  |.  Munyiuki. 
Acting  Regional  Administrator.  Region  II. 
jFR  Doc.  00-15028  Filed  6-13-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

lune  7.  2000. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair.  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0942. 

Expiration  Date:  12/31/2000. 

Title:  In  the  Matter  of  Access  Charge 
Reform.  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers.  Low- 
Volume  Long  Distance  Users,  Federal- 
State  Joint  Board  on  Universal  Service. 

Form  No:  N/A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  27 
respondents:  472.5  hours  per  response 
(ays).  12,-758  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Quarterly;  Armually:  Recordkeeping; 
Third  Party  Disclosure. 

Description:  By  adopting  the  Sixth 
Report  and  Order  in  CC  Docket  No.  96- 
262  (released  May  31.  2000).  the 
Commission  took  action  to  further 
accelerate  the  development  of 
competition  in  the  local  and  long- 
distance telecommunications  markets, 
and  to  further  establish  explicit 
universal  service  support  that  will  be 
sustainable  in  an  increasingly 
competitive  marketplace,  pursuant  to 
the  mandate  of  the  1996  Act.  The 
Commission  requires  the  following 
information  to  be  reported  to  the 
following  entities  under  the  CALLS 
Proposal:  a.  Tariff  Filing:  The  Report 
and  Order  requires  price  cap  LECs  to 
modify  their  annual  access  tariff  filings 
in  the  following  ways:  (1)  Subtracting 
from  their  next  tariff  filings  the 
estimated  universal  service  support  that 
they  will  receive  from  US  AC  over  the 
next  year;  (2)  consolidating  the  access 
revenues  that  they  examine  to 
determine  whether  to  charge  the  new 
SLC  cap  or  the  actual  cost  of  their  access 
lines;  (3)  if  they  choose  to  deaverage 
their  SLCs,  adding  up  the  components 
of  their  averaged  traffic  sensitive 
charges  to  test  whether  the  charges  have 
reached  the  target  rate;  (4)  calculating 
their  SLC  rates  by  Unbundled  Network 
Element  Zone.  (No.  of  respondents:  18; 
hours  per  response:  2  hours;  total  . 
annual  burden  36  hours),  b.  Quarterly 
and  Annual  Data  Filings:  The  Report 
and  Order  requires  each  price  cap  or 
competitive  LEG  that  wishes  to  receive 
support  from  the  interstate  access 
universal  service  support  mechanism  to 


Federal  Register /Vol.  65.  No.  115 /Wednesday,  June  14,  2000/Notices 


37387 


submit  quarterly  to  USAC  data  showing 
the  nimiber  of  lines  it  served  in  a  study 
area  as  of  the  last  business  day  of  the 
previous  quarter.  (Price  Cap  LECs — Line 
Counts — No.  of  respondents:  18;  hours 
per  response  5  hours;  total  annual 
burden:  360  hours).  (Competitive 
LECs — No.  of  respondents:  9;  hours  per 
response:  20  hours;  total  annual  burden: 
180  hours).  In  addition  to  line  count 
information,  price  cap  LECs  must  file 
with  USAC  on  June  30.  2000.  October 
15,  2000,  April  16,  2001  and  annually 
after  that,  price  cap  revenue  data,  prices 
for  imbundled  network  element  (UNE) 
loops  and  line  ports,  and  UNE  zone 
boimdary  information.  (Price  Cap 
LECs — Price  and  Revenue  Data — No.  of 
respondents:  18;  hours  per  response: 
675  average;  total  annual  burden:  12,162 
first  year,  6081  annually  thereafter),  c. 
Cost  Support  Information:  The  Report 
and  Order  requires  price  cap  LECs  who 
choose  not  to  follow  the  voluntary 
portions  of  the  CALLS  Proposal  to 
submit  cost  support  information,  which 
the  Commission  would  use  to  set  their 
access  rate  levels.  (No.  of  respondents: 
2;  hours  per  response:  10;  total  annual 
burden:  20  hours).  The  Commission  will 
use  the  modified  tariff  information  filed 
by  the  price  cap  LECs  to  ensure 
compliance  with  the  various  interstate 
access  reforms  of  the  CALLS  proposal. 
USAC  will  use  the  line  count  and  other 
information  filed  by  price  cap  and 
competitive  LECs  to  determine,  on  a 
per-line  basis,  the  amoimt  that  the 
carrier  will  receive  from  the  interstate 
access  imiversal  service  support 
mechanism.  The  Commission  will  use 
the  cost  support  information  filed  by  the 
price  cap  LECs  to  ensure  that  their 
interstate  access  rates  are  just  and 
reasonable,  as  required  by  section  201(b) 
of  the  Communications  Act.  Obligation 
to  respond:  Required  to  obtain  or  retain 
benefits.  Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Romui  Saias, 

Secretary. 

(PR  Doc.  00-14983  Filed  &-13-00;  8:45  am] 

BILLMO  CODE  S713-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Advisory  Council 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  teleconference 
meeting. 

summary:  In  accordance  with  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emergency 
Management  Agency  gives  notice  that 
the  following  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  June  26,  2000. 

Place:  The  FEMA  Conference  Operator  in 
Washington,  DC  will  administer  the 
teleconference.  Individuals  interested  in 
participating  should  call  1-800-320-4330  at 
the  time  of  the  teleconference.  Callers  will  be 
prompted  for  the  conference  code,  #15.  and 
they  will  then  be  connected  through  to  the 
teleconference. 

Time:  2:00  p.m.  to  4:00  p.m..  EST. 

Proposed  Agenda: 

1.  Call  to  order. 

2.  Announcements. 

3.  Action  on  minutes  fixjm  June  1-2.  2000, 
meeting. 

4.  Review  draft  annual  report  text. 

5.  Discuss  agenda  for  July  2000  meetings. 

6.  New  business. 

7.  Adjournment. 

Status:  This  meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sally  P.  Magee.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
room  442.  Washington.  DC  20472, 
telephone  (202)  646-8242  or  by 
facsimile  at  (202)  646-4596. 
SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  prepared  and  will  be 
available  upon  request  30  days  after 
they  have  been  approved  by  the  next 
Technical  Mapping  Advisory  Council 
meeting  in  July  2000. 

Dated:  June  7.  2000. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation . 

IFR  Doc.  00-15016  Filed  6-13-00;  8:45  am] 

BILUNG  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Advisory  Council 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  meeting. 

summary:  hi  accordance  with  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emergency 


Management  Agency  gives  notice  that 
the  followring  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  July  12-14.  2000. 

Place:  Regal  Harvest  House.  1345  Twenty- 
Eighth  Street,  Boulder,  Colorado  80302-6899. 

Times:  8:00  a.m.  to  5.00  p.m..  each  day. 

Proposed  Agenda: 

1.  Call  to  Order  and  Announcements. 

2.  Action  on  Minutes  of  Previous  Meetings. 

3.  Discussion  of  Annual  and  Final  Reports. 

4.  Field  Trip  in  Boulder. 

5.  New  Business. 

6.  Adjournment. 

Status:  This  meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  421,  Washington.  DC 
20472,  telephone  (202)  646-2756  or  by 
facsimile  at  (202)  646-4596. 
SUPPLEMENTARY  INFORMATKM:  This 
meeting  is  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Ms.  Sally  P. 
Magee,  Federal  Emergency  Management 
Agency.  500  C  Street  SW..  room  442, 
Washington.  DC  20472.  telephone  (202) 
646-8242  or  by  facsimile  at  (202)  646- 
4596  on  or  before  May  29,  2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  by  the  next  Technical 
Mapping  Advisory  Council  meeting. 

Dated:  June  7.  2000. 
Michael  |.  Armstrong, 
Associate  Director  for  Mitigation. 
(FR  Doc.  00-15017  Filed  6-13-00:  8:45  am] 

BILLING  COOE«n8-04-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(a)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011711. 

Title:  NINA/Tropical  Shipping  Slot 
Charter  Agreement. 

Parties:  NINA  ApS;  Tropical  Shipping 
and  Construction  Co..  Ltd. 

Synopsis:  The  Agreement  establishes 
an  arrangement  whereby  NINA  may  slot 
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charter  space  on  Tropical 's  vessels  in 
the  Southbound  trade  between  Palm 
Beach.  Florida  and  the  Dominican 
Republic,  Haiti,  and  Turks  and  Caicos 
Islands. 

Agreement  No.  .011712. 

Title:  CMA  CGM/CSG  Slot  Exchange. 
Sailing  and  Cooperative  Working 
Agreement. 

Parties:  CMA  CGM;  China  Shipping 
Container  Lines  Co.,  Ltd. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  and  to  coordinate 
their  vessel  operations  in  the  trade 
between  United  States  West  Coast  ports 
and  ports  in  the  Far  East.  They  would 
also  be  permitted  to  engage  in  a  limited 
range  of  cooperative  activities  related  to 
their  chartering  activities. 

Agreement  No.:  011713. 

Title:  Evergreen/Lloyd  Triestino  Slot 
Charter  Agreement. 

Parties:  Evergreen  Marine  Corp. 
(Taiwan)  Ltd.  ("Evergreen");  Lloyd 
Triestino  Di  Navigazione  S.P.A. 
("Uoyd"). 

Synopsis:  The  proposed  Agreement 
would  permit  Evergreen  to  charter  space 
to  Lloyd  in  the  trade  between  United 
States  East  Coast  ports,  and  inland  U.S. 
points  via  such  ports,  and  ports  and 
inland  points  in  the  Far  East.  The 
parties  request  expedited  review. 

Agreement  No.:  011714. 

Title:  Evergreen/Lloyd  Triestino 
Vessel  Sharing  Agreement. 

Parties:  Evergreen  Marine  Corp. 
(Taiwan)  Ltd.;  Lloyd  Triestino  Di 
Navigazione  S.P.A. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  and  to  coordinate 
their  vessel  operations  in  the  trade 
between  United  States  West  Coast  ports 
and  inland  and  coastal  points  served  via 
such  ports  and  ports  and  inland  points 
in  the  Far  East.  They  may  also  discuss 
and  agree  upon  rate,  terms,  and 
conditions  of  service  relative  to  the 
carriage  of  cargo  in  the  trade,  including 
cargo  carried  under  the  parties' 
individual  service  contracts. 

Agreement  No.:  201004-001. 

Title:  Indiana's  International  Port/ 
Bums  Harbor  General  Cargo  Terminal 
Operating  Agreement. 

Parties:  Indiana  Port  Commission; 
Indiana  Stevedoring  and  Distribution 
Corporation. 

Synopsis:  The  proposed  amendment 
changes  the  original  demise  and 
provides  for  changed  payments.  The 
agreement  continues  to  run  through 
December  31.  2008. 

Dated:  |une  9,  2000. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle. 
Secretary. 
(FR  Doc.  00-J5057  Filed  5-13-00;  8:45  am) 

MLLMQ  C00«  CTaO-OI-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  OCMW] 

Safmarlne  Container  Lines  N.V.  and 
Safmarine  and  CMBT  Lines  N.V.  (SCL) 
Trading  at  CMBT  v.  Garden  State 
Spices,  Inc.;  Notice  of  Filing  of 
Compliant  and  Assignment 

June  8,  2000. 

Notice  is  given  that  a  complaint  was 
filed  by  Safmarine  Container  Lines  N.V. 
("Safmarine")  and  Saftnarine  and  CMBT 
Unes  N.V.  (SCL)  trading  as  CMBT 
("CMBT")  ("Complainants")  against 
Garden  State  Spices,  Inc. 
("Respondent").  Complainants  allege 
that  Respondent  violated  section 
10(a)(1)  of  the  Shipping  Act  of  1984.  46 
U.S.C.  app.  1709(a)(1).  by  knowingly 
and  willfully  obtaining  transportation 
for  property  at  less  than  the  properly 
applicable  rates  and  charges  by  unjust 
and  unfair  devices  or  means  in 
connection  with  five  shipments  carried 
on  a  freight  collect  basis  from  J.N.  Port, 
India,  to  New  York.  Complainants 
contend  that  Respondent  induced 
Complainants  to  relinquish  their 
possessory  lien  on  the  cargoes  at  the 
port  of  discharge,  based  on  Respondent 
tendering  checks  represented  to  be  full 
payment  of  the  collect  freight  and 
charges,  which  subsequently  "bounced" 
due  to  insufficient  funds,  all  to  the 
detrimental  reliance  of  Complainants. 

Complainants  state  that  they  have 
been  injured  to  their  damage  in  the  sum 
of  $10,625.  Complainants  request  that 
the  Respondent  be  required  to  answer 
these  charges;  that  after  due  hearing,  an 
order  be  made  commanding 
Respondents  to  pay  reparations  of 
$10,625  with  interest  from  the 
respective  dates  of  injury  and  attorney's 
fees  or  such  other  sum  as  the 
Commission  may  determine  to  be 
proper  as  an  award  of  reparation. 

Tnis  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
dnd  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 


material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  natiu«  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  June  8,  2001,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  9.  2001. 


Bryant  L.  VanBralde. 

Secretary. 

(FR  Doc.  00-15058  Filed  6-13-00;  8:45  am] 

BtLUMO  COOe  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Compemy 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJung  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  hsted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  7.  2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
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North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Century  Bancshares,  Inc.,  New 
Boston,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  First  State  Bank  of 
Gurdon,  Gurdon,  Arkansas.  The  name  of 
the  bank  will  be  changed  to  Century 
Bank — Arkansas,  and  the  charter  will  be 
relocated  to  Texarkana,  Arkansas,  where 
it  will  be  operated  as  a  full  service  bank 
in  that  community. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8.  20O0. 

Robert  deV.  Frierson, 

Associate  Secretary  oftheBoard. 

[FR  Doc.  00-14932  Filed  6-13-00;  8:45  ami 

BHJJNO  cooe  aiio-oi-p 


FEDERAL  RESERVE  SYSTEM 

Notice  Of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJcing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  wTvw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  28.  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(PhiUip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  First  Merchants  Corporation, 
Muncie,  Indiana;  to  engage  de  novo  in 
the  permissible  nonbank  activity  of 
reinsuring  credit  insurance,  through  its 


subsidiary.  First  Merchants  Reinsurance 
Co.,  Ltd.,  Muncie,  Indiana,  pursuant  to 
§225.28(b)(ll)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-14933  Filed  6-13-00;  8:45  am] 

BILLMQ  COOE  621 0-01 -P 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Acthrities 

The  companies  listed  in  this  notice 
have  given  notice  'inder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  diat  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  29.  2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  The  Royal  Bank  of  Scotland  Group 
pic;  Edinburgh,  Scotland;  to  retain 
NatWest  Group-Holdings  Corporation, 
New  York,  New  York,  and  thereby 
indirectly  retain  shares  of  Cybuy  LLC, 
New  York,  New  York,  and  thereby 
engage  in  financial  data  processing 
activities,  pursuant  to  §  225.28(b)(14)  of 
Regulation  Y;  Identrus,  LCC,  New  York, 
New  York,  a  joint  venture  among  several 
commercial  banks  and  foreign  banking 
organizations,  and  thereby  engage  in 


digital  certification  and  data  processing 
and  data  transmission  activities  in  a 
manner,  pursuant  to  §  225.28(b)(14)  of 
Regidation  Y;  Greenwich  Capital 
Holdings,  Inc.,  Greenwich  Connecticut, 
and  thereby  engage  in  nonbanking 
activities  through  the  following 
subsidiaries:  Greenwich  Capital 
Markets.  Inc.,  Greenwich,  Connecticut 
(GCM),  a  Section  20  company, 
registered  as  a  broker  deder  and  futures 
commission  merchant,  pursuant  to 
§  225.28(b)(7)(iv)  of  Regulation  Y.  GCM 
has  "Tier  I"  authority  (see  National 
Westminster  Bank,  PLC,  82  Fed.  Res. 
Bull.  1044  (1996)),  and  in  1999,  GCM 
received  authority  to  exercise  limited 
"Tier  U"  powers  by  underwriting  and 
dealing  to  a  limited  extent  in  all  types 
of  debt  securities  (see  ]JP.  Morgan  &  Co., 
Inc.,  75,  Fed.  Res.  Bull.  192  (1989)).  In 
addition  to  underwriting  and  dealing  in 
bank-ineligible  securities,  GCM 
underwrites  and  deals  in  "bank 
eligible"  securities,  pursuant  to 
§225.28(b)(8)(i)  of  Regulation  Y.  GCM 
also  engages  in  lending  activities, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  commercial  real  estate  equity 
financing  activities  permitted  by 
§225.28(b)(2)(ii)  of  Regulation  Y; 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  private  placement, 
riskless  principal  and  securities 
brokerage  activities,  and  other 
transactional  services,  pursuant  to 
§  225.28(b)(7)  of  RegulaUon  Y;  and 
trading  foreign  exchange,  interest  rate 
and  currency  swaps,  and  precious 
metals  (and  related  derivative 
instruments),  pursuant  to  §  225.28(b)(8) 
of  Regulation  Y;  Greenwich  Capital 
Acceptance,  Inc.,  Greenwich, 
Connecticut,  and  thereby  engage  in 
lending  and  related  activities,  pursuant 
to  §  225.28(b)(1)  of  Regulation  Y; 
Greenwich  Capital  Financial  Products, 
Inc.,  Greenwich,  Connecticut,  and 
engage  in  lending  and  related  activities, 
pursuant  to  §§  225.28(b)(1)  and  (b)(2)  of 
Regidation  Y,  leasing  activities, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y,  and  financial  and  investment 
advisory  activities,  pursuant  to 
§  225.28(b)(6)  of  Regulation  Y;  Financial 
Asset  Securities  Corp.,  Greenwich, 
Connecticut,  a  limited  purpose  finance 
company,  and  engage  in  lending 
activities,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y;  Greenwich  Capital 
Derivatives,  Inc.,  Greenwich, 
Connecticut,  and  engage  in  investment 
advisory  activities,  pursuant  to 
§  225.28(b)(6)(iv)  and  other  transactional 
services,  pursuant  to  §  225.28(b)(7)(v)  of 
Regidation  Y,  and  in  derivatives 
activities,  pursuant  to 


37390 


Federal  Register / Vol.  65,  No.  115 /Wednesday.  June  14.  2000 /Notices 


§  225.28(b)(8)(iiHB)  of  Regulation  Y: 
Greenwich  NatWest  Structured 
Financial  Inc.,  Greenwich.  Connecticut, 
and  engage  in  permissible  lending 
activities,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y  and  leasing  activities, 
pursuant  to  §  225.28(b)(6)  of  Regulation 
Y;  and  Greenwich  Capital  Commercial 
Funding  Corp..  Greenwich.  Connecticut, 
a  special  purpose  depository  for 
commercial  asset  set:uritizations,  which 
are  lending  activities  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

In  addition.  NatWest  engages  through 
Greenwich  Capital  Holdings.  Inc..  and 
its  subsidiaries  (or  through  any  other 
subsidiary  of  NatWest)  in  acquiring  debt 
in  default,  pursuant  to  §  225.28(b)(2)(vii) 
of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (une  9,  2000. 
Robert  deV.  Friefwm. 
Associate  Secretary  of  the  Board. 
|FR  Doc:.  00-15053  Filed  &-13-00;  8:45  am] 
BILUNO  COM  121 0-01 -r 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  RESERVE  SYSTEM  ACT 
MEETING 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 
19,  2000. 

PtJkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
.scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  )une  9.  2000. 
Robert  deV.  FrierMn. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  00-15059  Filed  6-&-00;  4:25  pml 

HLUNQ  COM  0910-01 -P 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1072] 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  new  system  of  records; 

correction. 

SUMMARY:  In  accordance  with  the 
Privacy  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  is 
adopting  in  final  a  recently  published 
new  system  of  records,  entitled  Multi- 
rater  Feedback  Records  (BGFRS-25). 
One  minor  revision  has  been  made  to 
the  initial  notice,  which  was  published 
on  Miy  30.  2000. 

DATES:  This  correction  is  effective  June 
28. 2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier.  Managing  Senior 
Counsel,  Legal  Division  (202/452-2418), 
or  Chris  Fields.  Manager,  Human 
Resources  Function.  Management 
Division  (202/452-3654).  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution.  NW.. 
Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  30.  2000.  the  Board 
published  a  notice  of  a  new  system  of 
records  entitled  Multi-rater  Feedback 
Records  (65  FR  34471).  Comments  on 
the  proposed  system  of  records  were 
requested,  and  the  notice  stated  that  the 
new  system  of  records  would  become 
effective  on  June  28.  2000.  without 
further  action,  unless  the  Board 
published  a  notice  to  the  contrary. 

Need  for  Correction 

In  the  Federal  Register  of  May  30. 
2000.  in  FR  Doc.  00-13126.  on  page 
34472.  in  the  second  colunm  remove 
routine  use  "h,"  and  redesignate  routine 
uses  "i"  and  "j"  as  "h"  and  "i". 
respectively.  Otherwise,  the  system  of 
records  remains  as  proposed  and  will 
become  effective  on  June  28.  2000.  as 
stated  in  the  earlier  notice. 

Because  this  is  a  minor  change,  no 
reports  are  required  to  be  filed  with  the 
Chair  of  the  House  Committee  on 
Government  Reform  and  Oversight,  the 
Chair  of  the  Senate  Committee  on 
Governmental  Affairs,  or  the  Office  of 
Management  and  Budget. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority.  June  8.  2000. 
lenniCMT  |.  |ohnaon. 
Secretary  of  the  Board. 
(FR  Doc  00-14934  Filed  6-3-00:  8:45  am) 

MLLMG  COM  0210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Healtti 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistic  (NCVHS).  Joint  Meeting: 
National  Health  Information  Infrastructure 
Worltgroup  and  Health  Statistics  for  the  21sl 
Century  Workgroup. 

Time  and  Date:  9  a.m.  to  5  p.m..  July  10. 
2000. 

Place:  The  Westin  Hotel  O'Hare,  6100 
River  Road.  Rosemont,  IL  60018. 

Status:  Open. 

Purpose:  This  meeting  will  be  conducted 
as  a  hearing  is  to  solicit  opinions  for  the 
public,  including  oral  and  written  testimony, 
about  the  issues  raised  in  the  interim  reports 
of  these  two  workgroups:  "Toward  a  National 
Health  Information  Infrastructure"  and 
"Shaping  a  Vision  for  21st  Century  Health 
Statistics."  The  reports  may  be  downloaded 
from  the  NCVHS  homepage  at  http:// 
www.rtcvhs.hhs.gov/.  The  hearing  will 
explore  the  overall  concept  that  a  National 
Health  Information  Infrastructure  (NHII)  is  a 
framework  that  can  link  health 
improvements  and  information  technologies. 
As  envisioned  in  the  interim  report,  the  NHII 
is  the  set  of  technologies,  standards, 
applications,  systems,  values,  and  law  that 
support  all  facets  of  individual  health,  health 
care,  and  public  health.  The  broad  goal  of  the 
NHII  is  to  deliver  information  to 
individuals — consumers,  patients,  and 
professionals — when  and  where  they  need  it. 
so  they  can  use  this  information  to  make 
informed  decisions  about  health  and  health 
care. 

The  hearing  will  also  seek  comments  about 
major  trends  and  issues  in  population  health 
and  their  implications  for  friture  information 
needs  described  in  the  report,  "Shaping  a 
Vision  for  21st  Century  Health  Statistics." 
The  report  outlines  themes  that  have 
emerged  from  national  consultations 
involving  health  statistics  users,  public 
health  providers,  advocacy  groups  and  health 
care  providers  at  local,  state,  and  Federal 
levels.  The  national  consultative  process  has 
helped  to  identify  trends  and  gaps  in  shaping 
the  vision,  as  well  as  cross-cutting  issues 
involved.  Ten  principles  have  emerged  as 
essential  qualities  to  developing  the  health 
statistics  Vision. 

Person  representing  a  variety  of  public  and 
private  sector  interests  will  be  invited  to 
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present  their  views  on  the  issues  raised  in  the 
interim  reports.  There  also  will  be  an 
opportunity  for  comments  from  the  audience. 
The  July  hearing  is  the  first  of  a  series  of  joint 
public  hearings  to  be  conducted  in  several 
regions  of  the  country  through  the  fall  of 
2000  to  solicit  testimony  on  the  reports. 
Information  from  the  hearings  will  be 
incorporated  as  definitive  statements  in  the 
final  reports  expected  to  be  completed  in 
early  2001. 

Persons  who  would  like  to  make  a  brief 
oral  comment  (3-5  minutes)  during  the  July 
hearing  will  be  placed  on  the  agenda  as  time 
permits.  To  be  included  on  the  agenda, 
please  submit  testimony  by  June  26.  2000.  to 
Patrice  Upchurch  at  (301)  458-4540.  by  e- 
mail  at  pupchurch©cdc.gov.  or  postal 
address  at  NCHS.  Presidential  Building, 
Room  1100,  6525  Belcrest  Road.  Hyattsville. 
Maryland  20782.  Persons  wishing  to  submit 
written  testimony  only  (no  more  than  2-3 
typewritten  pages)  should  also  adhere  to  the 
due  date  of  June  26.  2000.  Please  consult  Ms. 
Upchurch  for  further  information  about  these 
arrangements.  Additional  information  about 
the  meeting  will  be  provided  on  the  NCVHS 
homepage  at  http://www.ncvhs.hhs.gov/ 
shortly  before  the  meeting  date.  All 
participants  are  encouraged  to  review  the 
interim  reports  before  the  meeting. 
For  Further  Information  Contact: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Ms.  Upchurch  at  the  address  above:  or 
Marjorie  S.  Greenberg.  Executive  Secretary. 
NCVHS.  National  Center  for  Health  Statistics, 
Centers  for  Disease  Control  and  Prevention. 
Room  1100.  Presidential  Building,  6525 
''elcrest  Road.  Hyattsville.  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/ 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  June  7.  2000. 

James  Scanlon. 

Director,  Dixision  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-14985  Filed  6-13-00;  8:45  am] 

BHJJNQ  COOE  41S1-<»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  00126] 

Neurodevelopmental  Test  Methods 
Research;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  a"Vailability  of  fiscal  year  (FY)  2000 
funds  for  a  grant  program  for 
Neurodevelopmental  Test  Methods 


Research.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Environmental  Health.  For  the 
conference  copy  of  the  "Healthy  People 
2010."  visit  the  internet  site:  http:// 
www.health.gov/healthypeople. 

The  purpose  of  the  program  is  to 
determine  and  validate  a  battery  of 
neurodevelomental  tests  for  use  in 
assessing  the  effects  of  prenatal  or 
postnatal  exposiue  to  developmental 
toxicants.  The  battery  of  tests  should:  (1) 
be  applicable  to  a  wide  range  of 
potential  neurodevelopmental  toxicants 
found  at  waste  sites  and  in  the 
environment  including  metals  and 
solvents;  (2)  be  applicable  to  a  wide 
range  of  exposure  levels  found  in  the 
environment;  and  (3)  cover  a  broad 
range  of  developmental  domains 
including  cognitive  fimction,  sensory 
function,  motor  fimction.  and  complex 
multi-tasking  performance.  These 
research  methods  will  address  an 
agency  goal  to  develop  methods  and 
tools  for  evaluating  human  health 
consequences  from  exposure  to  toxic 
substances  in  the  environment. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
official  public  health  agencies  of  the 
States,  or  their  bona  fide  agents.  This 
includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Island  .the 
Republic  of  Palau,  federally-recognized 
Indian  tribal  governments,  public  and 
private  non-profit  and  for  profit 
universities,  colleges,  and  research 
institutions. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C.  Availability  of  Funds 

Approximately  $100,000  is  available 
in  Fiscal  Year  2000  to  fund  one  award. 
It  is  expected  to  begin  on  or  about 
September  30,  2000.  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Fimding 
estimates  may  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 


personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primary  recipient  of  ATSDR 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  fimds 
to  an  ineligible  pjuty.  Equipment  may 
be  purchased  with  grant  funds. 
However,  the  equipment  proposed 
should  be  appropriate  and  reasonable 
for  the  research  activity  to  be 
conducted.  Property  may  be  acquired 
only  when  authorized  in  the  grant.  The 
grantee,  as  part  of  the  application 
process,  should  provide  a  justification 
of  need  to  acquire  property,  the 
description,  and  the  cost  of  purchase 
versus  lease. 

D.  Program  Requirements 

Applicant  will  conduct  studies  to 
develop  and  validate  a  battery  of 
neurodevelopmental  tests  for  use  in 
assessing  the  effects  of  prenatal  or 
postnatal  exposure  to  developmental 
neurotoxicants.  Investigations  of 
adverse  health  effects  in  developing 
organisms  that  are  attributable  to 
neurotoxicant  exposure  require 
measures  that  are  sensitive  across  a 
wide  range  of  exposure  levels. 

The  study  should  include  children  at 
risk  for  the  kinds  of  performance 
deficits  these  tests  endeavor  to  measure, 
e.g.,  low  birth  weight  children  (<1000 
grams),  and/or  children  diagnosed  as 
learning-disabled.  Such  a  study  will 
determine  the  ability  of  these  tests  and 
procedures  to  identify  analogous 
deficits  hypothesized  to  arise  from 
developmental  exposure  to 
methylmercury  and  other 
neurotoxicants.  Those  components  of 
the  test  battery  that  demonstrate 
validity,  i.e.,  prove  successful  at 
differentiating  these  children  from  a 
referent  group  of  children,  will  then  be 
incorporated  into  future  studies  of 
possible  developmental  neurotoxicants. 
Applicants  should  have  primary  access 
to  data  in  children  which  can  be  used 
to  facilitate  the  validation  step. 

The  applicant  will  establish  an  ad  hoc 
advisory  group  for  the  study.  A  major 
purpose  of  the  group  will  be  to  provide 
advice  on  developing  and  distributing 
educational  materials  on  the  use  and 
application  of  this  test  battery  to  a  broad 
spectrum  of  health  professionals. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
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follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  double- 
spaced  pages,  printed  on  one  side,  with 
one  inch  margin,  and  unreduced  font. 

F.  Submimion  and  Deadline 

Submit  the  original  and  five  copies  of 
the  application  PHS  Form  398  (OMB 
Number  0925-0001).  Forms  are 
available  at  the  following  Internet 
address:  www.cdc.gov/od/pgo/ 
forminfo.htm  or  in  the  application  kit. 
On  or  before  July  15.  2000.  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicant 
must  request  a  legibly-dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly- 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service).  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
ATSDR. 

Proposed  Program — 60  Percent  of  Total 

The  extent  to  which  the  applicant's 
application  addresses: 

1.  The  scientific  merit  of  the 
hypothesis  of  the  proposed  project, 
including  the  originality  of  the  approach 
and  the  feasibility,  adequacy,  and 
rationale  of  the  design  (the  design  of  the 
study  should  ensure  statistical  validity 
for  comparison  with  other  research 
projects);  (15  percent) 

2.  The  technical  merit  of  the  methods 
and  procedures  for  the  proposed  project, 
including  the  degree  to  which  the 
project  can  be  expected  to  yield  results 
that  meet  the  program  objective  as 
described  in  the  PURPOSE  section  of 
this  announcement:  and  demonstrate 
that  an  advisory  group  can  be 
established  at  the  onset  of  the  project: 
(25  percent) 

3.  The  proposed  project  schedule, 
including  clearly  established  and 
obtainable  project  objectives  for  which 
progress  toward  attainment  can  and  will 
be  measured  and  plans  for  publishing 


research  results  in  peer  reviewed 
journals;  (15  percent)  and 

4.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research  (5  percent). 

Tnis  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
conununity(ies)  and  recognition  of 
mutual  benefits. 

Program  Personnel — 30  Percent  of  Total 

The  extent  to  which  the  application 
has  described: 

(1)  The  qualifications,  experience,  and 
commitment  of  the  Principal 
Investigator,  and  his/her  ability  to 
devote  adequate  time  and  effort  to 
provide  effective  leadership:  and 

(2)  The  competence  of  associate 
investigators  to  accomplish  the 
proposed  study,  their  coounitment,  and 
time  devoted  to  the  study. 

Institutional  Resources  and 
Commitment — 10  Percent  of  Total 

Description  of  the  adequacy  and 
commitment  of  the  institutional 
resources  to  administer  the  program  and 
the  adequacy  of  the  facilities  as  they 
impact  on  performance  of  the  proposed 
study. 

Program  Budget— {NOT  SCORED) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

Human  Subjects— {NOT  SCORED! 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  part 
4B  for  the  protection  of  human  subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CE)C  with  the  original  plus 
two  copies  of 

1.  An  annual  progress  report 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period 

3.  Final  financial  report  and 
performance  report,  no  more  tham  90 
days  after  the  end  of  the  project  period 

Send  all  reports  to  Grants 
Management  Specialist  identified  in  the 


"Where  to  Obtain  Additional 
Information"  section  of  this 
anno  uncement . 

For  description  of  the  following  Other 
Requirements,  see  Attachment  I. 
AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-1 2  Lobbying  Restrictions 
AR-1 7  Peer  anoTechnical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 
AR-1 8  Cost  Recovery- ATSDR 
AR-1 9  Third  Party  Agreements — 

ATSDR 

I.  Authority  and  Catalog  of  Federal 
DoDoestic  Assistance  Number 

This  program  is  authorized  under 
Section  104(i)(5)and(14)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  42 
U.S.C.  9604  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.161. 

).  Where  to  Obtain  Additional 
Information 

This  and  other  CDC/ATSDR 
announcements  can  be  found  on  the 
CDC  home  page.  Internet  Address-http:/ 
/www.cdc.gov.  Click  on  "Fimding"  then 
"Grants  and  Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit.  call  1-888-GRANTS4 
(1-888-472-6874J.  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest 
(00126). 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  from:  Nelda 
Godfrey.  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000.  2920  Brandywine  Road, 
Atlanta.  Georgia  30341-4146, 
Telephone  number  (770)488-2722. 
Email  address:NAG9®CDC.GOV. 

For  program  technical  assistance, 
contact:  Dr.  Mildred  WiUiams-Johnson, 
Project  Officer,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  1600  Clifton  Road,  NE. 
Mailstop  E-29,  Atlanta,  Georgia  3«533, 
Telephone  number:  (404)  639-6306,  E- 
mail  address:  MMW10CDC.GOV. 
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Dated:  June  8,  2000. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[PR  Doc.  00-14941  Filed  6-13-00;  8:45  am] 

BILUNQ  COOC  4163-70-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-158] 

Public  Health  Assessments  Completed 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  January  through  March 
2000.  This  list  includes  sites  that  are  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams.  P.E..  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  1600  Clifton  Road, 
NE.,  Mailstop  E-32,  Atlanta,  Georgia 
30333.  telephone  (404)  639-0610. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  March  21,  2000  (65 
FR15163).  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  part  90).  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  imder  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)). 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 


Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assesssments  Completed 
or  Issued 

Between  January  1  and  March  31, 
2000  public  health  assessments  were 
issued  for  the  sites  listed  below: 

NPL  Sites 

Arizona 

Klondyke  Tailings  (a/k/a  Aravaipa 
Creek  Mine  Tailings) — ^Klondyke — 
(PB20-103287) 

Tucson  International  Airport  Area  (a/k/ 
a  ElVado  Residential  Properties)-— 
Tucson— (PB2O-104079) 

Colorado 

Air  Force  Plant  PJKS— Wateron— 
{PB2O-1050O8) 

Connecticut 

Upjohn  Co-Fine  Chemicals  Division — 
North  Haven— {PB20-1 04239) 

Illinois 

Indian  Refinery-Texaco  Lawrenceville 
(a/k/a  Texaco 

Incorporated  Lawrenceville  Refinery) — 
Lawrenceville — (PB20-105551) 

Parsons  Casket  Hardware  Company — 
Belvidere — (PB20-103235) 

Indiana 

Vickers  Warehouse  Site— Anderson — 
(PB20-103286) 

Kansas 

Fort  Riley  (a/k/a  Fort  Riley  Military 
Reservation)— Fort  Riley— (PB20- 
104840) 

Michigan 

Lafarge  Corporation- Alpena  Plant — 
Alpena— (PB20-104078) 

New  York 

Seneca  Army  Depot — Romulus— {PB20- 
104790) 

Pennsylvania 

Gallery  Chemical  Company — ^Evans 
City— (PB20-104502) 


Tennessee 

Jersey  Miniere  Zinc  Company  (a/k/a 
Pasminco  Clarksville  Zinc  Plant) — 
Clarksville — (PB20-1 04503) 

Texas 

City  of  Perryton  Well  No.2  (a/k/a 
Perryton  Water  Well  Number  2) — 
Perryton— (PB20-1 03408) 

Many  Diversified  Interests, 
Incorporated — Houston — (PB20- 
104791) 

Non  NPL  Petitioned  Sites 

Massachusetts 

Morse  Cutting  Tools — ^New  Bedford— 
(PB20-105552) 

Rock  Avenue  21-E  Dump  (a/k/a  Rock 
Avenue  21-E-Ehmip  Site) — 
Winchester— (PB20-1 00632) 

Dated:  June  8.  2000. 

Georgi  fones. 

Director.  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[PR  Doc.  00-14940  Filed  6-13-00;  8:45  amj 

8NXMQ  CODE  416»-7I>-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

CDC,  Advisory  Committee  on  H!V 
STD  Prevention:  Notice  of  Ctiarter 
Renewal 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  I^w 
92-463)  of  October  6, 1972,  that  the 
CDC,  Advisory  Committee  on  HIV  and 
STD  Prevention  of  the  Centers  for 
Disease  Control  and  Prevention,  of  the 
Department  of  Health  and  Human 
Services,  has  been  renewed  for  a  2 -year 
period  beginning  May  11.  2000,  through 
May  11,2002. 

For  further  information,  contact  Ron 
Valdiseni,  M.D.,  Executive  Secretary, 
CDC,  Advisory  Committee  on  HTV  and 
STD  Prevention,  1600  Clifton  Road.  NE, 
m/s  E-07,  Atlanta.  Georgia  30333. 
Telephone  404/639-8002.  or  fax  404/ 
639-8600. 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  lune  8.  2000. 
Carolyn  |.  RuaMll. 

Director.  Management  Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Prevention. 

|FR  Dot;  00-14949  Filed  6-13-00;  8:45  am) 

MLUNQ  COM  41*i-1t-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 


Control  artd 


[Program  Announcement  00146] 

Cooperative  Agreement  Witt)  ttie 
Kenya  Medical  Research  Institute; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  C^enters  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  for  fiscal  year  (FY) 
2000  for  a  cooperative  agrtwment 
program  with  the  Kenya  Mudical 
Research  Institute  (KEMRl)  to  conduct 
complex  research  studies  and  related 
activities  to  control  and  prevent  malaria, 
HIV/AIDS,  and  other  diseases  of  public 
health  importance  in  Kenya.  CDC  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2010".  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  announcement  is  related  to 
the  focus  areas  of  HIV  and 
Immunization  and  Infectious  Diseases. 
For  the  conference  copy  of  "Healthy 
People  2010".  visit  the  internet  site 
http://www.health.gov/healthypeople. 

The  objectives  of  this  proposal  are: 

1.  To  assist  KEMRl  in  the  conduct  of 
field  and  laboratory  research  on 
important  human  infectious  diseases 
prevalent  in  Kenya  with  an  emphasis  on 
malaria  and  HIV. 

2.  To  improve  the  training  of  students 
and  public  health  professionals  in  basic 
and  applied  public  health  research  and 
the  training  of  students  and  other 
professionals  in  the  areas  that  provide 
support  to  research  efforts  such  as  data 
and  financial  management. 

3.  To  strengthen  KEMRl  institutional 
capacity  to  conduct  research  and 
training  in  public  health. 

4.  To  incorporate  the  results  of 
research  into  operational  disease 
prevention  and  control  programs  in  the 
Republic  of  Kenya  and  insure  sharing  of 
expertise  and  research  findings  with 
other  nations. 

5.  To  determine  national  priority 
areas  and  develop  human  resources 
focused  on  public  health. 


B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
KEMRl.  No  other  applications  are 
solicited.  KEMRl  is  the  most  appropriate 
and  qualified  agency  to  conduct  the 
activities  specified  under  this 
cooperative  agreement  because: 

1 .  KEMRl  is  the  only  research 
organization  in  Kenya  that  possesses  the 
requisite  scientific  and  technical 
expertise,  the  infrastructure  capacity 
and  who  has  conducted  longitudinal 
malaria  and  related  HIV  research  in 
areas  of  high  morbidity  (20  years  for 
malaria  and  10  years  for  HIV/ AIDS). 
These  combined  attributes  make  them 
the  only  organization  in  Kenya  capable 
of  effectively  conducting  the  research 
proposed  for  this  cooperative 
agreement. 

2.  A  major  operational  unit  of  KEMRl 
is  located  in  western  Kenya  in  an  area 
of  extremely  high  level  malaria  and  HIV 
transmission,  and  thus  is  ideally  located 
to  evaluate  approaches  to  preventing 
and  controlling  these  public  health 
problems. 

3.  KEMRl  was  established  through  the 
Science  and  Technology  Act  of  the 
Republic  of  Kenya  and  has  a  Board  of 
Management  appointed  by  the  Minister 
of  HeaJth  which  is  responsible  for 
overseeing  all  research  and  which  has  a 
well-developed  secretariat  to  provide 
administrative  and  technical  support  to 
research  services. 

4  KEMRl  has  been  collaborating  with 
health  agencies  on  priority  infectious 
disease  research  for  over  20  years  on  the 
grounds  of  the  KEMRl  facility  both  in 
Nairobi  and  Kisumu.  The  KEMRl 
Facility  has  experienced  staff, 
equipment,  and  facilities  to  support  the 
collaboration. 

C.  Availability  of  Funds 

Approximately  $657,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  $574,000  will  be  available 
for  malaria  and  infectious  diseases  and 
$83,000  will  be  for  HIV/ AIDS.  It  is 
expected  that  the  award  will  begin  on 
August  1.  2000.  and  will  be  made  for  a 
5-month  budget  jjeriod  within  a  project 
period  of  up  to  five  years.  The  funding 
estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Indirect  costs  will  not  be  provided  on 
HHS  Grants  to  international  or  foreign 
organizations  where  the  grant  is 
performed  entirely  outside  the  territorial 
limits  of  the  United  States, 


D,  Where  to  Obtain  Additional 
Information 

If  you  have  any  questions  after 
reviewing  the  content  of  all  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Juanita 
D.  Crowder,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention. 
Room  3000.  2920  Brandywine  Road. 
Atlanta.  GA  30341-4146.  Telephone: 
(770)488-2734.  Email  address: 
jdd2dcdc.gov. 

For  program  technical  assistance, 
contact:  Sue  Binder.  M.D..  Division  of 
Parasitic  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  1600  Clifton 
Road.  Mailstop  F-22.  Atlanta.  GA 
30333.  Telephone:  (770)488-7793, 
Email  address:  sbinder@cdc.gov. 

Dated:  |une  8.  2000. 
Henry  S.  Caaaell.  Ill, 

Acting  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Pievention  (CDC). 
IFR  Doc.  00-14950  Filed  6-13-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(Program  Announcement  00098] 

Grant  To  Support  Natural  Products 
Research  on  Phytomediclr>es  at  The 
University  of  Mississippi;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  grant  program  to  Support 
Natural  Products  Research  on 
Phytomedicines  at  the  University  of 
Mississippi. 

B.  Eligible  Applicantls) 

Single  Source 

Assistance  will  be  provided  only  to 
the  National  Center  for  Natural  Products 
Research.  Thad  Cochran  Research 
Center.  University  of  Mississippi.  No 
other  applications  are  solicited.  The 
Conference  Report  accompanying  Public 
Law  106-113  (H.R.  3194).  Consolidated 
Appropriations  Act.  2000.  found  at  H.R. 
Rep.  No.  106-479.  at  599  (1999) 
specified  these  funds  for  the  University 
of  Mississippi  to  establish  a  program  to 
identify  candidate  phytomedicines  for 
clinical  evaluation. 
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C.  Availability  of  Funds 

Approximately  $1,823,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years. 

D.  Where  To  Obtain  Additional 
Information 

Business  management  technical 
assistance  may  be  obtained  from:  Van  A. 
King.  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Armouncement  [00098],  2920 
Brandywine  Road,  Room  3000.  Atlanta, 
GA  30341,  Telephone  Number  (770) 
488-2751,  Email  Address 
vbk5@cdc.gov. 

Program  technical  assistance  may  be 
obtained  itom:  Earl  Ford.  Division  of 
Nutrition  and  Physical  Activity, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  4770  Buford 
Highway.  MS  K-26.  Atlanta,  GA  30341- 
3724,  Telephone  Number  (770)488- 
6015,  Email  Address  EFord@cdc.gov. 

Dated:  June  8,  2000. 
Henry  S.  Cassell,  ID. 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-14943  Filed  6-13-00;  8:45  am] 

BILUNQ  CODE  41«3-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00104] 

National  Tuberculosis  Controllers 
Association;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  the  National  Tuberculosis 
Controllers  Association  (NTCA).  This 
program  addresses  the  "Healthy  People 
2010".  priority  area  of  Immunization 
and  Infectious  Diseases. 

The  purpose  of  this  program  is  to:  (1) 
Maintain  an  efi'ective  commimication 
capacity  among  the  nation's 
tuberculosis  (TB)  control  officials  (TB 
Controllers)  and  TB  nursing 
professionals;  (2)  to  sustain  a  capacity 


for  coordinating  the  rapid, 
comprehensive  assessment  of  problems 
and  opportunities  in  the  field  of  TB 
prevention  and  control;  (3)  to  maintain 
the  capacity  to  coordinate  the 
consultations  and  collaborations  that 
produce  a  front  line  perspective  on  the 
fast  moving  programmatic,  scientific, 
and  technological  issues  affecting  the 
goal  of  TB  elimination;  (4)  to  assist  in 
identifying  TB  training  needs;  and  (5)  to 
continue  the  capacity  for  cataloging  and 
tracking  the  public  and  private  assets  of 
the  nation's  'TB  elimination  effort. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  National  Tuberculosis  Controllers 
Association  (NTCA).  No  other 
applications  are  solicited. 

NTCA  is  the  only  organization  that 
has  an  established  relationship  with 
state  and  local  health  department  TB 
prevention  and  control  programs,  access 
to  TB  Controllers  and  TB  nursing 
professionals,  and  expertise  which  is 
necessary  to  carry  out  the  project.  NTCA 
is  a  unique  organization  because  of  the 
technical  expertise  of  its  members, 
especially  relating  to  its  application 
£imidst  the  complex  and  changing 
environment  of  front  line  health  care 
delivery. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $150,000  vdll  be 
available  in  FY  2000  to  fund  this  award. 
It  is  expected  that  the  award  will  begin 
on  or  about  September  30,  2000,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
5  years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  will  be  made  on  the 
basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Where  To  Obtain  Additional 
Infbrmation 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://wwTv.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements".  An 
application  kit  will  be  provided  to 
NTCA. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Carrie 
Clark.  Grants  Management  Specialist, 


Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atianta,  GA  30341-4146,  Telephone: 
(404)  488-2783,  E-Mail  Address: 
zri4@cdc.gov. 

For  program  technical  assistance, 
contact:  John  Seggerson.  Office  of  the 
Director,  Division  of  Tuberculosis 
Elimination.  National  Center  for  HFV, 
STD,  and  TB  Prevention,  Mail  Stop  E- 
10,  Atlanta.  GA  30333,  Telephone:  (404) 
639-5328,  E-Mail  Address: 
jjsl@cdc.gov. 

Dated:  June  8.  2000. 
Henry  S.  Cassell,  m, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-14948  Filed  6-13-00;  8:45  am) 
BHUNQ  COOC  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Research  To 
Strengthen  Occupational  Safety  and 
Health  Surveillance,  RFA  OH-0(MK)5 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
armounces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Research  to  Strengthen 
Occupational  Safety  and  Health  Surveillance. 
RFA  OH-00-005. 

Times  and  Dates: 
9  a.m.-9:30  a.m..  July  10.  2000  (Open). 
9:30  a.m.-5  p.m..  July  10.  2000  (Closed). 
8  a.m.-Noon.  July  11.  2000  (Closed). 

Place:  Embassy  Suites.  1900  Diagonal 
Road.  Alexandria.  Virginia  22314. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6).  Title  5  U.S.C.  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations.  CDC,  pursuant  to  Public  Law  92- 
463. 

h4atters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA-OH-0&-005. 

Contact  Person  for  More  Information: 
Michael  J.  Galvin.  Jr.,  Ph.D.,  Health  Science 
Administrator.  Centers  for  Disease  Control 
and  Prevention.  National  Institute  for 
Occupational  Safety  and  Health.  1600  Clifton 
Road.  N.E..  m/s  D30  Atlanta.  Georgia  30333. 
Telephone  404/639-3525.  e-mail 
mtg3@cdc.gov. 
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The  Director.  Management  Analyais  and 
Services  office  ha.s  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  |une  8.  2000. 
Carolyn  \.  RumcII. 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  {CDC}. 
|FR  Doc.  00-14947  Filed  6-13-00.  8:45  am] 

WLUNQ  COOC  4163-1*-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DockvtNo.  OOD-1307] 

Draft  Quidanca  for  Industry  on 
Devalopment  of  Parattiyrold  Hormona 
fr»r  tha  Pravantkxi  and  Traatmant  of 
Ostaoporosis;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Development  of 
Parathyroid  Hormone  for  the  Prevention 
and  Treatment  of  Osteoporosis." 
Parathyroid  hormone  (PTH)  is  being 
studied  for  use  in  the  prevention  and 
treatment  of  osteoporosis.  In  response  to 
preclinical  studies  submitted  to  FDA  in 
which  osteosarcomas  developed  in  rats 
and  mice  following  administration  of 
PTH  and  related  peptides,  the  agency  is 
developing  guidance  for  the 
development  of  PTH  as  a  drug  for 
osteoporosis.  This  guidance  is  intended 
to  improve  the  beneBt  to  risk  ratio  of 
treatment  with  PTH  and  related 
peptides. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  August  14,  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http://www.fda.gov/cder/ 
guidance/index.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 


Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Colman.  Center  for  Drug  Evaluation  and 
Research  (HFD-510).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-6371. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled 
"Development  of  Parathyroid  Hormone 
for  the  Prevention  and  Treatment  of 
Osteoporosis."  This  draft  guidance  is 
being  issued  in  response  to  information 
submitted  to  the  agency  regarding  the 
development  of  osteosarcomas  in  two 
strains  of  rats  and  one  strain  of  mice 
following  treatment  with  PTH  and 
related  peptides  ft'om  weaning  to  18 
months.  Given  the  uncertain  clinical 
relevance  of  the  findings  in  rodents,  and 
in  an  effort  to  improve  the  benefit  to  risk 
ratio  of  PTH  when  used  in  studies  of  the 
prevention  and/or  treatment  of 
osteoporosis,  the  draft  guidance 
recommends  that  special  consideration 
be  given  to  the  design  and  conduct  of 
clinical  trials  evaluating  the  safety  and 
effectiveness  of  PTH.  These  special 
considerations  relate  to  inclusion  and 
exclusion  criteria,  patient  followup.  and 
patient  informed  consent. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  February  27. 
1997).  The  draft  guidance  represents  the 
agency's  current  thinking  on  the 
development  of  parathyroid  hormone  in 
the  prevention  and  treatment  of 
osteoporosis.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  |une  6.  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  00-14986  Filed  6-13-00:  8:45  am] 

SN.LINQ  COOC  4iaO-01-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Submission  for  OMB  Review: 
Comment  Request:  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  Information  Clearinghouses 
Customer  Satisfaction  Survey 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK).  the  National 
Institutes  of  Health  (NIH).  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  January  19,  2000.  pages 
2967-1968  and  allowed  60  days  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to.  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1.  1995.  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 

Proposed  Collection 

Title:  NIDDK  Information 
Clearinghouses  Customer  Satisfaction 
Survey.  Type  of  Information  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  NIDDK  will  conduct  a 
survey  to  evaluate  the  efficiency  and 
effectiveness  of  services  provided  its 
three  information  clearinghouses: 
National  Diabetes  Information 
Clearinghouse,  National  Digestive 
Diseases  Information  Clearinghouse, 
National  Kidney  and  Urologic  Diseases 
Information  Clearinghouse.  The  survey 
responds  to  Executive  Order  12862, 
"Setting  Customer  Services  Standards." 
which  requires  agencies  and 
departments  to  identify  and  "survey 
their  customers  to  determine  the  kind 
and  quality  of  service  they  want  ai^d 
their  level  of  satisfaction  with  existing 
service."  Frequency  of  Response:  On 
occasion.  Affected  Public:  Individuals  or 
households;  clinics  or  doctor's  offices. 
Type  of  Respondents:  Physicians, 
nurses,  patients,  family. 

The  annual  reporting  burden  is  as 
follows:  Estimated  Number  of 
Respondents:  12,000;  Estimated  Number 
of  Responses  per  Respondent:  1; 
Estimated  Average  Burden  Hours  Per 
Response:  0.1671;  and  Estimated  Total 
Annual  Burden  Hours  Requested:  2,000. 
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The  annualized  cost  to  respondents  is 
estimated  at  $39,000.  There  are  no 
Capital  Costs  to  report.  There  are  no 


Operating  or  Maintenance  Costs  to 
report. 


Type  of  respondents 


Patients/FamHy 

Rhys.  Asst 

Physicians 

Totals  


Numt)er  of  re- 
spondents 


3,600 
7.200 
1,200 


12,000 


Frequency  of 
response 


1.0 
1.0 
1.0 


Estimated  av- 
erage re- 
sponse time 


0.167 
0.167 
0.167 


Estimated  an- 
nual burden 

IXXifS 


600 

1,200 

200 


2,000 


Request  ibr  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Memagement  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instnunents,  contact:  Kathy 
Kranzfelder,  Project  Officer,  NIDDK 
Information  Clearinghouses,  NIH, 
Building  31,  Room  9A04,  MSC2560, 
Bethesda,  MD  20852,  or  call  non-toll- 
free  number  (301)  435-8113  or  E-mail 
your  request,  including  your  address,  to: 
kranzfeldk@hq.niddk.nih.gov 

Comments  Due  Date 

Comments  regarding  this  information 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days 
following  the  date  of  this  publication. 


Dated:  May  25,  2000. 
L.  Earl  Laurence, 

Executive  Officer,  NIDDK. 

[FR  Doc.  00-14956  Filed  6-13-00:  8:45  am] 

BttJJNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  NCI 
Transition  Career  Development  Award  {K22 
applications). 

Date:  June  16,  2000. 

Time:  4:00  PM  to  8.00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown.  2101 
Wisconsin  Avenue.  N.W..  Washington.  DC 
20007. 

Contact  Person:  Mary  Bell,  Scientific 
Review  Administrator.  Grants  Review 
Branch.  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health.  6116  Executive  Boulevard,  Room 
8058.  Bethesda.  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 


Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  control.  National  Institutes  of  Health. 
HHS) 

Dated:  June  6,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-14962  Filed  6-13-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstKute  of  Heattti 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Cancer  Institute. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(6)  and  552b(c)(9)(B),  Title  5 
U.S.C,  as  amended.  The  discussions 
could  reveal  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  and  the 
premature  disclosure  of  discussions 
related  to  persormel  and  programmatic 
issues  would  be  likely  to  significantly 
frustrate  the  subsequent  implementation 
of  recommendations. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute. 
Subcommittee  B — Basic  Sciences. 

Z)o<e.July  10.  2000. 

Time:  8:00  AM  to  5:30  PM. 

Agenda:  Chair's  Remarks:  Division 
Director's  Report  and  Discussion  of 
personnel  and  programmatic  issues:  Site 
Visit  Reports:  Review  and  evalaute 
individual  Principal  Investogators. 

Place:  National  Cancer  Institute.  Building 
31.  C  Wing.  6th  Floor.  Conference  Room  6. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 
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Contact  Person:  Elorance  E.  Farl)er, 
Executive  .Secretrary.  In.stitule  Review  Office, 
Office  of  the  Director.  National  C;ancer 
Institute,  National  In.stilules  of  Health,  61 16 
Executive  Boulevard,  Room  7017,  Bethesda, 
MD  20852,  (301)  496-7628. 
(C,atalogue  of  Federal  Domestic  Assistance 
Program  Nos.  9,3.392,  Cancer  Construction: 
93.393.  (dancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research:  93.397,  Cancer  C:enters  Support: 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  8.  2000. 
UVerae  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Dot:.  00-14965  Filed  6-13-00;  8:45  am] 
VLUNQ  COM  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Healtti 

National  Cancar  Institute:  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Bone 
Marrow  Transplantation  for  Breast  Cancer. 

Date:  July  7,  2000. 

Time:  10:00  AM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Grants 
Review  Branch.  6116  Executive  Blvd.,  8th 
Floor,  Room  8034,  Rockville.  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  William  D.  Morritt, 
Scientific  Review  Administrator.  Grants 
Review  Branch,  National  Cancer  Institute, 
National  Institutes  of  Health.  6116  Executive 
Boulevard.  Room  8034,  Bethesda.  MD  20892, 
.301-496-9767. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Resean:h;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 


Treatment  Research;  93.396.  Cancer  Biology 
Research:  93.397,  Capcer  Centers  Support, 
93.398.  Cancer  Research  Manpower:  93.399, 
Cancer  Control.  National  Instutes  of  Health. 
HHS) 

Dated:  )une  8.  2000. 
L.aVernc  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Do<:  00-14966  Filed  6-13-00:  8:45  am] 

MLUNQ  COOK  4140-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Molecular 
Pathways  of  Bladder  Cancer  Progression. 

Dofe  Jul v  9-11,  2000. 

Time:  7:00  PM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fitzpatrick  Manhattan  Hotel. 
687  Lexington  at  E.  57th  Street,  New  York, 
NY  10022. 

Contact  Person:  Christopher  L.  Hatch, 
Scientific  Review  Administrator.  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  6116 
Executive  Boulevard.  Room  8044,  Bethesda. 
MD  20892,  (301)  496-4964. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.397.  Cancer  Centers 
Support.  93.398,  Cancer  Research  Manpower: 
93.399,  Cancer  Control.  National  Cancer 
Institute,  HHS) 

Dated:  June  8.  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  00-14967  Filed  6-13-00;  8:45  am) 

WLUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

jVome  of  Committee:  National  Heart,  Lung, 
and  Blood  Institiite  Special  Emphasis  Panel 
Electrical  Remodeling  Novel  Opportunities 
for  Anrhythmia  Control. 

Date:  June  27,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase, 
Palladian  East  and  Center  Rooms,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  David  T.  George,  Scientific 
Review  Administrator.  Review  Branch.  NIH, 
NHLBl.  DEA,  Rockledge  II.  6701  Rockledge 
Drive,  Suite  7188,  Bethesda,  MD  20892-7924. 
(301)  435-0280,  georged@nih.gov. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Infiammation  in  the  Pathogenesis  of  Chronic 
Obstructive  Pulmonary  Disease  (COPD). 

Date:  ]u\y  12,  2000. 

Time:  8:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815, 

Contact  Person:  Anne  P.  Clark,  NIH, 
NHLBI.  DEA.  Review  Branch.  Rockledge  II, 
6701  Rockledge  Drive,  Room  7186,  Bethesda. 
MD  20892-7924,  (301)  435-0280. 
(Catalogue  uf  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  )une  6,  2000. 
LaVeme  Y,  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-14961  Filed  6-13-00:  8:45  am] 
BSJLMQ  coot  414(Mn-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  June  22.  2000. 

Time:  3:00  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institute  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Sheila  O'Malley,  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  MSC  9606. 
Bethesda,  MD  20892-9606,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  |une  29,  2000. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Houmam  H.  Araj, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive  Blvd., 
Room  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award, 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 


June  8.  2000, 
LavL.ne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-14957  Filed  6-13-00;  8:45  am] 

BIIXING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(b)(4) 
and  552(b)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

iVame  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date:  July  26,  2000. 

Time:  8:00  AiM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue.  NW.  Washington,  DC 
20036. 

Contact  Person:  Stanley  C.  Oaks,  Jr., 
Scientific  Review  Branch,  Division  of 
Extramural  Research,  Executive  Plaza  South, 
Room  400C,  6120  Executive  Blvd.,  Bethesda, 
MD  20892-7180,  301-496-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93. 173,  Biological  Related  to 
Deafness  and  Communicative  Disorders, 
National  Institutes  of  Health,  HHS) 

Dated:  June  8.  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-14958  Filed  6-13-00;  8:45  amj 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat>etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  to  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-5  (Cl). 

Date:  June  20,  2000. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  Chevy  Chase,  MD 
20815. 

Contract  Person:  Francisco  O.  Calvo. 
Deputy  Chief,  Review  Branch,  DEA,  NIDDK. 
Room  655,  6707  Democracy  Boulevard, 
National  Institutes  of  Health,  Bethesda.  MD 
20892-6600,  (301)  594-8897. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHSJ 

Dated:  June  8,  2000. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-14959  Filed  6-13-O0:  8:45  amJ 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  In.stifute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB  4  (01). 

Date:  )une  16.  2000. 

Time:  8:00  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel.  1300 
Concourse  Drive.  Linlhicum.  Maryland 
21090. 

Contact  Person:  William  E.  Elzinga. 
S«;ientifi(:  Review  Administrator.  Review 
Branch,  DEA.  NIDDK,  Ro<jm  647.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600,  (301) 
594-8895. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS") 

Dated:  June  8.  2000. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Dor.  00-14960  Filed  6-13-00;  8:45  am) 

BU.UNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHuteof  Haalth 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 
NINR  Career  Transitional  Award 
Applications  (K22s). 

Z>a(e.  |une  21.  2000. 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20852. 

Contact  Person:  Mary  |.  Stephens-Frazier. 
Scientific  Review  Administrator.  National 
Institute  of  Nursing  Research.  National 
institutes  of  Health.  Natcher  Building.  Room 
3AN32.  (301)594-5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institute  of  Health.  HHS) 

Dated:  June  8.  2000. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy 
(FR  Doc.  00-14963  Filed  6-13-00;  8:45  am) 

MLUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Resean:h  Spet:ial  Emphasis  Panel. 
NINR/ORMH  Mentored  Research  Scientist 
Development  Award  for  Minority 
Investigators  (KOls). 

Z>afe.Fune21.  2000. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MO  20814. 


Contact  Person:  Mary  I.  Stephens-Frazier. 
Scientific  Review  Administrator.  National 
Institute  of  Nursing  Research,  National 
Institutes  of  Health.  Natcher  Building.  Room 
3AN32.  Bethesda.  MD  20892,  (301)  594- 
5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  )une  8.  2000. 
UVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  00-14964  Filed  6-13-00;  8:45  am) 

8IUJNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  National 
Institutes  of  Health  (NIH),  National 
Toxicology  Program  (NTP);  Notice  of 
an  international  Workshop  on  In  Vitro 
il/lethods  for  Assessing  Acute 
Systemic  Toxicity,  co-sponsored  by 
NIEHS,  NTP  and  the  U.S. 
Envlronn>ental  Protection  Agency 
(EPA):  Request  for  Data  and 
Suggested  Expert  Scientists 

summary:  Pursuant  to  Public  Law  103- 
43,  notice  is  hereby  given  of  a  public 
meeting  sponsored  by  NIEHS,  the  NTP, 
and  the  EPA.  and  coordinated  by  the 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM)  and  the  NTP  Interagency 
Center  for  the  Evaluation  of  Alternative 
Toxicological  Methods  (NICEATM).  The 
agenda  topic  is  a  scientific  workshop  to 
assess  the  current  status  of  in  vitro  test 
methods  for  evaluating  the  acute 
systemic  toxicity  potential  of  chemicals, 
and  to  develop  recommendations  for 
future  development  and  validation 
studies.  The  workshop  will  take  place 
on  October  17-20.  2000  at  the  Hyatt 
Regency  Crystal  City  Hotel,  2799 
Jefferson  Davis  Highway,  Arlington.  VA. 
22202.  The  meeting  will  be  open  to  the 
public. 

In  preparing  for  this  Workshop, 
ICCVAM  is  requesting:  (1)  Information 
and  data  that  should  be  considered  at 
the  Workshop,  including  relevant  data 
on  currently  available  in  vitro  methods 
for  assessing  acute  systemic  toxicity: 
and  (2)  nominations  of  expert  scientists 
to  participate  in  the  Workshop.  An 
agenda,  registration  information,  and 
other  details  will  be  provided  in  a 
subsequent  Federal  Register  notice. 
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Background 

ICCVAM,  with  participation  by  14 
Federal  regulatory  and  research  agencies 
and  programs,  was  established  in  1997 
to  coordinate  issues  relating  to  the 
development,  validation,  acceptance, 
and  national/international 
harmonization  of  toxicological  test 
methods.  ICCVAM  seeks  to  promote  the 
scientific  validation  and  regulatory 
acceptance  of  new  and  improved  test 
methods  applicable  to  Federal  agencies, 
including  methods  that  may  reduce  or 
replace  animal  use,  or  that  refine 
protocols  to  lessen  animal  pain  and 
distress.  The  Committee's  functions 
include  the  coordination  of  interagency 
reviews  of  toxicological  test  methods 
and  communication  with  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  The 
following  Federal  regulatory  and 
research  agencies  participate: 
Consumer  Product  Safety  Commission 
Department  of  Defense 
Department  of  Energy 
Department  of  Health  and  Human 
Services 
Agency  for  Toxic  Substances  and 

Disease  Registry 
Food  and  Drug  Administration 
National  Institute  for  Occupational 

Safety  and  Health/CDC 
National  Institutes  of  Health 
National  Cancer  Institute 
National  Institute  of  Environmental 

Health  Sciences 
National  Library  of  Medicine 
Department  of  the  Interior 
Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Department  of  Transportation 
Research  and  Special  Programs 

Administration 
Environmental  Protection  Agency 
NICEATM  was  established  in  1998 
and  provides  operational  support  for  the 
ICCVAM.  NICEATM  and  ICCVAM 
collaborate  to  carry  out  activities 
associated  with  the  development, 
validation,  and  regulatory  acceptance  of 
proposed  new  and  improved  test 
methods.  These  activities  may  include: 

•  Test  Method  Workshops,  which  are 
convened  as  needed  to  evaluate  the 
adequacy  of  current  methods  for 
assessing  specific  toxicities,  to  identify 
areas  in  need  of  improved  or  new 
testing  methods,  to  identify  research 
efforts  that  may  be  needed  to  develop 
new  test  methods,  and  to  identify 
appropriate  development  and  validation 
activities  for  proposed  new  methods. 

•  Expert  Panel  Meetings,  which  are 
typically  convened  to  evaluate  the 
validation  status  of  a  method  following 
the  completion  of  initial  development 


and  pre-validation  studies.  Expert 
Panels  are  asked  to  recommend 
additional  validation  studies  that  might 
be  helpful  in  further  characterizing  the 
usefulness  of  a  method,  and  to  identify 
any  additional  research  and 
development  efforts  that  might  enhance 
the  effectiveness  of  a  method. 

•  Independent  Peer  Review  Panel 
Meetings,  which  are  typically  convened 
following  the  completion  of 
comprehensive  validations  studies  on  a 
test  method.  Peer  Review  Panels  are 
asked  to  develop  scientific  consensus  on 
the  usefulness  and  limitations  of  test 
methods  to  generate  information  for 
specific  human  health  and/or  ecological 
risk  assessment  purposes.  Following  the 
independent  peer  review  of  a  test 
method,  ICCVAM  forwards 
recommendations  on  its  usefulness  to 
agencies  for  their  consideration.  Federal 
agencies  then  determine  the  regulatory 
acceptability  of  a  method  according  to 
their  mandates. 

Additional  information  about 
ICCVAM  and  NICEATM  can  be  found  at 
the  website:  http:// 
iccvam.niehs.nih.gov. 

Workshop  Background  and  Scope 


A.  Background 

Federal  regulatory  agencies  require 
toxicity  testing  to  determine  the  safety 
Or  hazard  of  various  chemicals  and 
products  prior  to  human  exposure. 
Agencies  use  this  information  to 
properly  classify  and  label  products  as 
to  their  hazard  potential.  Acute  oral 
toxicity  determinations  are  currently 
made  using  animals.  However,  recent 
studies  (e.g.,  Spielmann  et  al.,  1999) 
suggest  that  in  vitro  cytotoxicity 
methods  may  be  useful  in  predicting  a 
starting  dose  for  in  vivo  studies,  and 
thus  may  potentially  reduce  the  number 
of  animals  necessary  for  such 
determinations. 

Other  studies  (e.g..  Ekwall  et  al.,  2000) 
have  indicated  an  association  between 
in  vitro  cytotoxicity  and  human  lethal 
blood  concentrations.  However,  these  in 
vitro  methods  have  not  yet  been 
evaluated  in  validation  studies  to 
determine  their  usefulness  and 
limitations  for  generating  acute  toxicity 
testing  information  necessary  to  meet 
regulatory  testing  requirements. 
Additionally,  other  in  vitro  methods 
would  likely  be  necessan,'  to  establish 
accurate  dose-response  relationships 
before  such  methods  could  substantially 
reduce  or  replace  animal  use  for  acute 
toxicity  determinations. 

This  workshop  will  examine  the 
status  of  available  in  vitro  methods  and 
develop  recommendations  for  validation 
efforts  necessary  to  characterize  the 


usefulness  and  limitations  of  existing 
methods.  Recommendations  for  futiu^ 
research  and  development  efforts  that 
might  further  enhance  the  usefulness  of 
in  vitro  assessments  of  acute  systemic 
lethal  toxicity  will  also  be  developed. 

B.  Objectives  of  the  Workshop 

Four  major  topics  will  be  addressed: 

1 .  General  cytotoxicity  methods 
predictive  of  acute  lethal  toxicity; 

2.  Toxicokinetic  and  organ  specific 
toxicity  methods; 

3.  Reference  chemicals  for  validation 
of  the  above  methods:  and 

4.  The  use  of  quantitative  structure 
activity  relationships  (QSAR)  and 
chemical/physical  properties  for 
predicting  acute  lethal  toxicity. 

The  objectives  of  the  meeting  are  to: 
1  a.  Identify  and  review  the  status  of 
in  vitro  general  cytotoxicity  screening 
methods  that  may  reduce  animal  use  for 
assessing  acute  systemic  toxicity; 

b.  Identify  information  from  in  vitro 
methods  necessary  to  predict  acute 
systemic  toxicity  and  review  the  status 
of  relevant  methods  [e.g.,  in  vitro 
methods  to  assess  gut  absorption, 
metabolism,  blood-brain  barrier 
penetration,  volimie  distribution  to 
critical  target  organs,  and  specific  target 
organ  toxicity); 

2.  Identify  candidate  methods  for 
further  evaluation  in  prevalidation  and 
validation  studies; 

3.  Identify  reference  chemicals  useful 
for  development  and  validation  of  in 
vitro  methods  for  assessing  acute 
systemic  toxicity; 

4.  Identify  validation  study  designs 
needed  to  adequately  characterize  the 
proposed  methods  in  2.;  and 

5.  Identify  priority  research  efforts 
necessary  to  support  the  development  of 
in  vitro  methods  to  adequately  assess 
acute  systemic  toxicity.  Such  efforts 
might  include  incorporation  and 
evaluation  of  new  technologies  such  as 
gene  microarrays,  and  development  of 
methods  necessary  to  generate  dose 
response  information. 

C.  Methods  for  Consideration 

Given  the  breadth  of  the  workshop 
topics,  many  methods  are  likely  to  be 
considered  relevant  to  the  discussion. 
Methods  will  include  but  are  not 
limited  to  those  proposed  in  the 
Multicentre  Evaluation  of  In  Vitro 
Cytotoxicity  (MEIC)  battery  [http:// 
www.ctlu.se).  A  background  document 
summarizing  the  data  and  performance 
cheiracteristics  for  available  methods  is 
being  prepared  by  NICEATM  in 
collaboration  with  the  ICCVAM 
interagency  organizing  committee. 
Information  received  as  a  result  of  this 
Federal  Register  notice  will  be 
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considered  for  inclusion  in  the 
background  document.  In  formulating 
its  recommendations,  the  Workshop 
participants  will  evaluate  information  in 
the  background  document  and  relevant 
information  from  other  sources. 

D.  Test  Method  Data  and  Information 
Sought 

Data  are  sought  from  completed, 
ongoing,  or  planned  studies  that  provide 
comparative  performance  data  for  in 
vitro  methods  compared  to  currently 
accepted  in  vivo  methods  for 
determining  acute  lethal  toxicity  and 
hazard  classification.  Data  bom  test 
methods  that  provide  toxicokinetic  and 
<ipecific  target  organ  toxicity 
information  are  also  sought. 
Submissions  should  describe  the  extent 
to  which  established  criteria  for 
validation  and  regulatory  acceptance 
have  been  addressed.  These  criteria  are 
provided  in  "Validation  and  Regulatory 
Acceptance  of  Toxicological  Test 
Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods," 
NIH  pubHcation  97-3981  (http://ntp- 
server.  niehs.nih  .gov/h  tdocs/ICCVAM/ 
iccvam.html).  Where  possible, 
submitted  data  and  information  should 
adhere  to  the  guidance  provided  in  the 
document,  "Evaluation  of  the  Validation 
Status  of  Toxicological  Methods: 
General  Guidelines  for  Submissions  to 
ICCVAM,  •  NIH  Publication  99-^496, 
{http://iccvam.niehs.nih.gov/docl.htm). 
Both  publications  are  also  available  on 
request  from  NICEATM  at  the  address 
provided  below.  Relevant  information 
submitted  in  response  to  this  request 
will  be  incorporated  into  the 
background  material  provided  to 
Workshop  participants.  A  preliminary 
list  of  relevant  studies  is  provided  at  the 
end  of  this  emnouncement,  and  public 
comment  and  suggestions  for  additions 
are  invited. 

NICEATM  and  the  ICCVAM 
interagency  workshop  organizing 
committee  will  compile  information  on 
the  studies  to  be  considered  at  the 
Workshop.  All  data  should  be  submitted 
by  July  15,  2000  in  order  to  ensure  full 
consideration. 

E.  Request  for  Nomination  of  Expert 
Scientists  for  the  Test  Method  Workshop 

NICEATM  is  soliciting  nominations 
for  expert  scientists  to  participate  in  the 
Workshop.  (See  Guidelines  for 
Submission  of  Comments  below).  Types 
of  expertise  likely  to  be  relevant  include 
acute  toxicity  testing  in  animals, 
evaluation  and  treatment  of  acute 
toxicity  in  humans,  development  and 
use  of  in  vitro  methodologies,  statistical 
data  analysis,  knowledge  of  chemical 


data  sets  useful  for  validation  of  acute 
toxicity  studies,  and  hazard 
classification  of  chemicals  and 
products.  Expertise  need  not  be  limited 
to  these  areas,  nor  will  these  areas 
necessarily  be  included  on  the  Panel. 
An  appropriate  breadth  of  expertise  will 
be  sought.  If  other  areas  of  scientific 
expertise  are  recommended,  the 
rationale  should  be  provided. 

Nominations  should  be  accompanied 
by  complete  contact  information 
including  name,  address,  institutional 
affiliation,  telephone  number,  and  e- 
mail  address.  The  rationale  for 
nomination  should  be  provided.  If 
possible,  a  biosketch  or  a  curriculimi 
vitae  should  be  included.  To  avoid  the 
potential  for  candidates  being  contacted 
by  a  large  number  of  nominators, 
candidates  need  not  be  contacted  prior 
to  nomination. 

Workshop  experts  will  be  selected  by 
an  ICCVAM  interagency  workshop 
organizing  committee  aJter  considering 
all  nominations'received  from  the 
public  as  well  as  nominations 
developed  internally.  All  nominees  will 
be  contacted  for  interest  and 
availability,  and  curricula  vitae  will  be 
solicited  from  the  nominees.  Candidates 
will  be  required  to  disclose  potential 
conflicts  of  interest. 


Schedule  for  the  Workshop 

The  Workshop  will  take  place  on 
October  17-20,  2000  at  the  Hyatt 
Regency  Crystal  City  Hotel,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  The  Workshop  meeting  will  be 
open  to  the  public,  limited  only  by 
space  available. 

Submitted  methods  and  supporting 
data  will  be  reviewed  during  the  July  to 
August  2000  timeframe  and  a 
background  review  document  will  be 
prepared  by  NICEATM  in  collaboration 
with  the  ICCVAM  interagency 
organizing  committee.  The  background 
information  will  be  made  available  to 
Workshop  experts  for  discussion  at  the 
meeting  and  will  be  available  to  the 
Public  in  advance  of  the  Workshop. 

Public  Input  Invited 

As  described  above,  ICCVAM  invites 
comments  on  the  scope  and  process  for 
the  review;  comments  on  the  ICCVAM 
preliminary  list  of  studies  for 
consideration:  the  submission  of  other 
test  methods  for  consideration:  and  the 
nomination  of  experts  to  participate  in 
the  Workshop.  Nominations  must  be 
submitted  within  30  days  of  the 
publication  date  of  this  notice,  and 
other  information  should  be  submitted 
byjuly  15.  2000. 


Guidelines  for  Submiasion  of  Public 
Comment 

Correspondence  should  be  directed  to 
Dr.  WiUiam  S.  Stokes,  NTP  Interagency 
Center  for  the  Evaluation  of  Alternative 
Toxicological  Methods.  Environmental 
Toxicology  Program,  NIEHS/NTP,  MD 
EC-17.  PO  Box  12233,  Research 
Triangle  Park,  NC  27709:  919-541-3398 
(phone):  919-541-0947  (fax); 
iccvam@niehs.nih.gov  (e-mail).  Public 
comments  should  be  accompanied  by 
complete  contact  information  including 
name,  (affiliation,  if  applicable), 
address,  telephone  number,  and  e-mail 
address. 

Preliminary  List  of  Studies  to  be 
Considered  for  the  Workshop  on  In 
Vitro  Methods  for  Assessing  Acute 
Systemic  Toxicity 

ICCVAM  has  compiled  a  preliminary 
list  of  relevant  studies.  The  public  is 
invited  to  comment  on  this  list,  and 
suggestions  for  additions  may  be 
submitted.  (See  Section  of  this  Federal 
Register  annoimcement  on  Guidelines 
for  Submission  of  Public  Comments). 

Studies  that  may  be  completed  but 
not  published  are  not  included  here. 
This  list  provides  examples  of  studies 
and  information  that  may  be  appropriate 
for  consideration  by  the  Workshop 
experts. 

Balls.  M..  Blaauboer.  B.).,  Fentem.  J.H., 
Bniner.  L,  Combes.  R.D.,  Ekwall,  B..  Fielder. 
R.J..  Guillouzo.  A..  Lewis.  R.W.,  Lovell,  D.P., 
Reinhardt,  C.A.,  Repetto.  G..  Sladowski,  D.. 
Spielmann.  H..  and  Zucco,  F.  (1995)  Practical 
aspects  of  the  validation  of  toxicity  test 
procedures — The  report  and 
recommendations  of  ECVAM  Workshop  5. 
ATLA  23.  129-147. 

Bemson.  V.,  Bondesson.  I..  Ekwall,  B., 
Stenberg,  K..  and  Walum.  E.  (1987)  A 
multicenter  evaluation  study  of  in  vitro 
cytotoxicity.  ATLA.  14.  144-145. 

Bondesson.  I..  Ekwall.  B..  Stenlwrg.  K., 
Romert,  L.,  and  Walum,  E.  (1988)  Instruction 
for  participants  in  the  multicenter  evaluation 
study  of  in  vitro  cytotoxicity  (MEIC).  ATLA, 
15.  191-193. 

Bondesson.  I..  Ekwall.  B.,  Hellberg,  S., 
Romert.  L.,  Stenberg,  K.,  and  Walum,  E. 
(1989)  MEIC— A  new  international 
multicenter  project  to  evaluate  the  relevance 
to  human  toxicity  of  in  vitro  cytotoxicity 
tests.  Cell  Biol.  Toxicol.,  5,  331-347. 

Clemedson.  C.  and  Ekwall.  B.  (1999) 
Overview  of  the  final  MEIC  results:  1.  The  in 
vitro-in  vivo  evaluation.  Toxicology  In  vitro. 
13.657-663. 

Clemedson,  C.  McFarlane-Abdulla,  E.. 
Andersson.  M..  Barile.  FA..  Calleja.  M.C., 
Chesnea.  C,  Clothier.  R.,  Cottin.  M..  Curren, 
R..  Daniel-Szolgay.  E.,  Dierickx,  P.,  Ferro,  M., 
Fiskesj".  G..  Garza-Ocanas.  L.,  Goamez- 
Lechoan,  M.).,  Gualden,  M.,  Isomaa,  B., 
(anus, ).,  Judge,  P.,  Kahni.  A.,  Kemp,  R.B.. 
Kerszman,  G.,  Kristen,  U.,  Kunimoto,  M., 
Karanlampi.  S.,  Lavrijsen,  K.,  Lewan  L.. 
Lilius,  H.,  Ohno,  T.,  Persoone.  G..  Roguet.  R., 
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Romert.  L..  Sawyer,  T.,  Seibert,  H., 
Shrivastava,  R..  Stammati,  A..  Tanaka,  N., 
Torres  Alanis,  O..  Voss,  )-U.,  Wakuri,  S., 
Walum.  E.,  Wang,  X.,  Zucco,  F.,  and  Ekwall, 
B.  (1996)  MEIC  evaluation  of  acute  systemic 
toxicity.  Part  I.  Methodology  of  68  in  vitro 
toxicity  assays  used  to  test  the  first  30 
reference  chemicals.  ATLA,  24,  Suppl.  1, 
249-272. 

Clemedson,  C,  McFarlane-Abdulla,  E., 
Andersson,  M.,  Barile,  F.A.,  Calleja,  M.C., 
Chesne,  C,  Clothier,  R..  Cottin,  M..  Curren, 
R.,  Dierickx.  P.,  Ferro,  M.,  Fiskesja,  G.,  Garza- 
Ocanas,  L.,  Gomez-Lechon.  M.)..  Gulden,  M., 
Isomaa,  B.,  )anus, ).,  judge.  P.,  Kahru,  A., 
Kemp,  R.B.,  Kerszman,  G.,  Kristen,  U., 
Kunimoto,  M.,  Karenlampi.  S.,  Lavrijsen,  K.. 
Lewan  L.,  Lilius,  H..  Malmsten,  A.,  Ohno,  T., 
Persoone,  G.,  Pettersson.  R.,  Roguet,  R., 
Romert,  L..  Sandberg,  M.,  Sawyer,  T.,  Seibert. 
H..  Shrivastava,  R.,  Sjostrom,  M.,  Stammati, 
A.,  Tanaka,  N.,  Torres  Alanis,  O.,  Voss,  j-U., 
Wakuri,  S.,  Walum,  E.,  Wang.  X.,  Zucco,  F. 
and,  Ekwall,  B.  (1996)  MEIC  evaluation  of 
acute  systemic  toxicity.  Part  II.  In  vitro 
results  from  68  toxicity  assays  used  to  test 
the  first  30  reference  chemicals  and  a 
comparative  cytotoxicity  analysis.  ATLA,  24, 
Suppl.  1,  273-311. 

Clemedson,  C,  Barile,  F.A.,  Ekwall,  B., 
Gomez-Lechon^  M.).,  Hall,  T.,  Imai,  K., 
Kahru,  A.,  Logemann,  P.,  Monaco,  F.,  Ohno, 
T.,  Segner,  H.,  Sjostrom.  M.,  Valentino,  M., 
Walum.  E.,  Wang,  X..  and  Ekwall,  B.  (1998). 
MEIC  evaluation  of  acute  systemic  toxicity: 
Part  III.  In  vitro  results  from  16  additional 
methods  used  to  test  the  first  30  reference 
chemicals  and  a  comparative  cytotoxicity 
analysis.  ATLA  26,  Suppl.  1,  91-129. 

Clemedson.  C,  Aoki,  Y.,  Andersson,  M., 
Barile,  F.A..  Bassi,  A.M.,  Calleja,  M.C., 
Castano,  A.,  Clothier,  R.H.,  Dierickx,  P., 
Ekwall.  B.,  Ferro,  M..  Fiskeso,  G.,  Garza- 
Ocanas,  L.  Gomez-Lechoan.  M.).,  Gulden.  M., 
Hall,  T.,  Imai;  K.,  Isomaa,  B..  Kahru.  A., 
Kerszman,  G.,  Kjellstrand.  P.,  Kristen,  U., 
Kunimoto,  M.,  Karenlampi.  S.,  Lewan,  L., 
Lihus,  H.,  Loukianov,  A.,  Monaco,  F.,  Ohno, 
T.,  Persoone.  G.,  Romert,  L.,  Sawyer,  T.W., 
Shrivastava,  R..  Segner,  H..  Seibert,  H., 
Sjostrom.  M..  Stammati,  A..  Tanaka,  N., 
Thuvander,  A.,  Torres-Alanis,  O.,  Valentino, 
M.,  Wakuri,  S.,  Walum,  E.,  Wieslander,  A.. 
Wang,  X.,  Zucco,  F.,  and  Ekwall,  B.  (1998). 
MEIC  evaluation  of  acute  systemic  toxicity. 
Part  IV.  In  vitro  results  from  67  toxicity 
assays  used  to  test  reference  chemicals  31- 
50  and  a  comparative  cytotoxicity  analysis. 
ATLA  26.  Suppl.  1, 131-183. 

Clemedson,  C,  Barile,  F.A.,  Chesne,  C, 
Cottin,  M.,  Curren,  R.  Ekwall,  B.,  Ferro,  M., 
Gomez-Lechon,  M.).,  Imai,  K.,  )anus, )., 
Kemp.  R.B.,  Kerszman.  G..  Kjellstrand,  P.. 
Lavrijsen,  K..  Logemann,  P.,  McFarlane- 
Abdulla.  E.,  Roguet,  R..  Segner,  H.,  Seibert, 
H.,  Thuvander,  A.,  Walum,  E.,  and  Ekwall, 
Bj.  (2000)  MEIC  evaluation  of  acute  systemic 
toxicity:  Part  VII.  Prediction  of  human 
toxicity  by  results  from  testing  of  the  first  30 
reference  chemicals  with  27  further  in  vitro 
assays.  ATLA  28,  Suppl.  1.  161-200. 

Ekwall,  B.  (1995)  The  basal  cytotoxicity 
concept,  pp  721-725.  In  Proceedings  of  the 
World  Congress  on  Alternatives  and  Animal 
Use  in  the  Life  Sciences:  Education, 
Research,  Testing.  Alternative  Methods  in 


Toxicology  and  the  Life  Sciences,  Vol.  11. 
Mary  Ann  Liebert,  New  York.  1995. 

Ekwall,  B.  (1999)  Overview  of  the  Final 
MEIC  Results:  U.  The  In  vitro/in  vivo 
evaluation,  including  the  selection  of  a 
practical  battery  of  cell  tests  for  prediction  of 
acute  lethal  blood  concentrations  in  humans. 
Toxicol.  In  vitro,  13,  665-673. 

Ekwall,  B..  Gomez-Lechon,  M.).,  Hellberg, 
S.,  Bondsson,  I.,  Castell,  ).V.,  jover.  R., 
Hogberg.  J.,  Ponsoda.  X.,  Stenberg,  K.,  and 
Walum,  E.  (1990)  Preliminary  results  from 
the  Scandinavian  multicentre  evaluation  of 
in  vitro  cytotoxicity  (MEIC).  Toxicol.  In  vitro. 
4.  688-691. 

Ekwall,  B.,  Clemedson,  C,  Crafoord,  B., 
Ekwall,  Ba.,  Hallander,  S..  Walum  E.,  and 
Bondesson.  I.  (1998)  MEIC  evaluation  of 
acute  systemic  toxicity.  Part  V.  Rodent  and 
human  toxicity  data  for  the  50  reference 
chemicals.  ATLA  26,  Suppl.  2.  569-615. 

Ekwall,  B.,  Barile.,  F.A.,  Castano,  A., 
Clemedson,  C,  Clothier,  R.H.,  Dierickx,  P.. 
Ekwall.  B.,  Ferro,  M.,  Fiskesjo;,  G.,  Garza- 
Ocanas.  L.,  Gomez-Lechon.  M-J..  Ciilden,  M.. 
Hall,  T.,  Isomaa,  B.,  Kahru,  A,  Kerszman,  G., 
Kristen,  U.,  Kunimoto,  M.,  Karenlampi,  S., 
Lewan,  L,  Loukianov,  A.,  Ohno,  T.,  Persoone, 
G..  Romert,  L.,  Sawyer,  T.W..  Segner,  H., 
Shrivastava,  R.,  Stammati,  A.,  Tanaka,  N., 
Valentino,  M..  Walum,  E.,  and  Zucco,  F. 
(1998)  MEIC  evaluation  of  acute  systemic 
toxicity.  Part  VI.  Prediction  of  human  toxicity 
by  rodent  LD50  values  and  results  from  61 
in  vitro  tests.  ATLA  26,  Suppl.  2,  617-658. 

Ekwall,  B.,  Clemedson,  C,  Ekwall,  B.,  Ring, 
P..  and  Romert,  L.  (1999)  EDIT:  A  new 
international  multicentre  programme  to 
develop  and  evaluate  batteries  of  in  vitro 
tests  for  acute  and  chronic  systemic  toxicity. 
ATLA  27,  339-349. 

Ekwall,  B.,  Ekwall,  B.,  and  Sjostrom,  M. 
(2000)  MEIC  evaluation  of  acute  systemic 
toxicity:  Part  VIU.  Multivariate  partial  least 
squares  evaluation,  including  the  selection  of 
a  battery  cell  line  tests  with  a  good  prediction 
of  human  acute  lethal  peak  blood 
concentrations  for  50  chemicals.  ATLA  28, 
Suppl.  1.  201-234. 

Hellberg,  S.,  Bondesson,  I.,  Ekwall,  B., 
Gomez-Lechon.  M.).,  (over,  R.,  Hogberg, )., 
Ponsoda,  X.,  Romert,  L.,  Stenberg,  K.,  and 
Walum,  E.  (1990)  Multivariate  validation  of 
cell  toxicity  data:  The  first  ten  MEIC 
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Dated:  June  6,  2000. 
Samuel  H.  Wilson, 

Deputy  Director.  National  Institute  of 

Environmental  Health  Sciences. 
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BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4564-N-03] 

Notice  Of  Proposed  Infonnation 
Collection:  Lead  Hazard  Control  Grant 
Program  Data  Collectk>n — Progress 
Reporting 

AGENCY:  Office  of  Lead  Hazard  Control. 
action:  Notice. 

SUMMARY:  The  revised  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  14, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  se   '  to: 
Gail  Ward.  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW,  Room 
P-3206.  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Ammon  at  (202)  755-1785, 
ext.  158  (this  is  not  a  toll-fr-ee  number) 
for  copies  of  the  proposed  forms  and 
other  available  docimients. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  revised 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Eva]uate 
whether  the  revised  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
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information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  revised 
collection  of  information;  (3)  Enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
responded;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 


This  Notice  also  listed  the  following 
information: 

Title  of  Proposal:  Lead  Hazard  Control 
Grant  Program  Data  Collection — 
Progress  Reporting. 

OMB  Control  Number  2539-0008. 

Need  for  the  Information  and 
Proposed  Use:  This  data  collection  is 
disigned  to  provide  timely  information 
to  HUD  regarding  the  implementation 
progress  of  the  grantees  on  carrying  out 
the  Lead-Based  Paint  Hazard  Control 
Grant  Program.  The  information 


collection  will  also  be  used  to  provide 
Congress  with  statuts  reports  as  required 
by  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  (Tide  X  of  the  Housing 
and  Community  Development  Act  of 
1992). 
Agency  Form  Numbers:  HUD-96006. 

Members  of  Affected  Public:  State  and 
local  governments. 

Total  Burden  Estimate  (first  year): 


Task 


Numt)er  of 
respondends 


130 


Frequefxry  o( 
response 


Hours  per  re- 
sponse 


12 


Burden  hours 


6.240 


Total  Estimated  Burden  Hours:  6.240. 

Status  of  the  Proposed  Information 
Collection:  Revision. 

ADDITIONAL  INFORMATION:  The 
obligation  to  respond  to  this  information 
collection  is  mandatory.  Due  to  the 
improvements  and  simplifcation  made 
to  the  reporting  process,  we  expect  the 
actual  total  burden  hours  to  be 
substantially  less  than  the  estimated 
total  burden  hours. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  lune  7,  2000. 
David  E.  |acolw. 

Director.  Office  of  Lead  Hazard  Control. 
(FR  Doc.  00-14937  Filed  6-13-00;  8:45  ami 
MUMQ  COM  4S10-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-H-36] 

Notic*  of  Submission  of  Proposed 
Infonnatlon  Collaction  to  OMB  Raqusst 
for  Occupisd  Conveyance 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  July  14, 

2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nimiber  (2502-0268)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q.  Department  of  Houseing  and 
Urban  Development.  451  Seventh  Street, 
Southwest.  Washington.  DC  20410:  e- 
mail  Wayne_Eddins®HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
a^ected  by  the  proposal;  (7)  how 
frequendy  information  submissions  will 
be  requested;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  Request  for 
Occupied  Conveyance. 

OMB  Approval  Number:  2502-0268. 

Fonn  Numbers:  HUD-9539. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  HUD 
generally  requires  that  no  one  be  living 
in  properties  for  which  it  accepts 
ownership  unless  certain  limited 
conditions  are  met.  Occupants  request 
occupied  conveyance  on  the  HUD-9539 
which  gives  HUD  information  it  needs 
in  making  a  determination.  Respondents 
are  occupants  of  the  property,  former 
mortgagors  and  tenants. 

Respondents:  Business  or  other  for- 
profit.  Not-for-Profit  Institutions  State. 
Local,  or  Tribal  Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  o( 
RespoTKlents 


Frequericy 
of  response 


Hours  per 
response 


Burden 
tKXjrs 


8,025 


.46 


17.388 
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Total  Estimated  burden  Hours: 
17,388. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  as 
amended. 

Dated:  June  8,  2000. 
Wa3aie  Eddins, 

Department  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-14936  Filed  6-13-00;  8:45  am) 
BtLUNQ  CODE  4210-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Exxon  Valdez  01!  Spill  Public  Advisory 
Group  Nomination  Solicitation 

summary:  The  Exxon  Valdez  Oil  Spill 
Trustee  Council  is  soliciting 
nominations  for  the  Public  Advisory 
Group,  which  advises  the  Trustee 
Council  on  decisions  related  to  the 
planning,  evaluation,  and  conduct  of 
injury  assessment  and  restoration 
activities  using  funds  obtained  for 
purposes  of  restoration  as  part  of  the 
civil  settlement  pursuant  to  the  T/V 
Exxon  Valdez  oil  spill  of  1989.  Public 
Advisory  Group  members  will  be 
selected  to  serve  a  24  month  term 
beginning  in  October  2000. 
DATES:  All  nominations  should  be 
received  on  or  before  August  25,  2000. 
ADDRESSES:  Nominations  should  be  sent 
to  the  Exxon  Valdez  Oil  Spill  Trustee 
Coimcil.  645  G  Street,  Suite  401, 
Anchorage,  Alaska  99501  (fax:  907/276- 
7178). 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mutter.  Designated  Federal 
Official.  Department  of  the  Interior. 
Office  of  Environmental  Policy  and 
Compliance.  1689  "C"  Street.  Suite  119. 
Anchorage.  Alaska,  99501.  (907)  271- 
5011;  or  Cherri  Womac.  Exxon  Valdez 
Oil  Spill  Trustee  Coimcil.  645  G  Street. 
Suite  401.  Anchorage.  Alaska,  (907) 
278-8012  or  (800)  478-7745.  A  copy  of 
the  charter  for  the  Public  Advisory 
Group  is  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.  A.4  of  the  Memorandimi  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  The  Public  Advisory 
Group  was  created  to  advise  the  Trustee 
Coimcil  on  matters  relating  to  decisions 


on  injury  assessment,  restoration 
activities  or  other  use  of  natural 
resources  damage  recoveries  obtained 
by  the  governments. 

The  Trustee  Council  consists  of 
representatives  of  the  State  of  Alaska 
Attorney  General;  Commissioner  of  the 
Alaska  Department  of  Fish  and  Game; 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation;  the 
Secretary  of  the  Interior;  the  Secretary  of 
Agriculture;  and  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  Appointment  to  the  Public 
Advisory  Group  will  be  made  by  the 
Secretary  of  the  Interior  with 
unanimous  approval  of  the  Trustees. 

The  Public  Advisory  Group  consists 
of  17  members  representing  the  public 
at  large  (5  members)  and  the  following 
special  interests:  aquaculture, 
commercial  fishing,  commercial 
tourism,  forest  products,  environmental, 
conservation,  local  government.  Native 
landowners,  recreation  users,  sport 
hunting  and  fishing,  subsistence,  and 
science/academic.  Two  additional  ex 
officio  non-voting  members  are  from  the 
Alaska  State  House  of  Representatives 
and  the  Alaska  State  Senate. 

Nominees  need  to  submit  the 
following  information  to  the  Trustee 
Council: 

1.  A  biographical  sketch  (education, 
experience,  address,  telephone,  fax); 

2.  Information  about  the  nominee's 
knowledge  of  the  region,  peoples  or 
principal  economic  and  social  activities 
of  the  area  affected  by  the  T/V  Exxon 
Valdez  oil  spill,  or  expertise  in  public 
lands  and  resource  management; 

3.  Information  about  the  nominee's 
relationship/involvement  (if  emy)  with 
the  principal  interest  to  be  represented; 

4.  A  statement  explaining  any  unique 
contributions  the  nominee  will  make  to 
the  Public  Advisory  Group  and  why  the 
nominee  should  be  appointed  to  serve 
as  a  member; 

5.  Any  additional  relevant 
information  that  would  assist  the 
Trustee  Council  in  making  a 
recommendation;  and 

6.  Answers  to  the  conflict  of  interest 
questions  listed  below.  Public  Advisory 
Group  members  and  their  alternates  are 
chosen  to  represent  a  broad  range  of 
interests.  It  is  possible  that  action  could 
be  taken  by  the  Ihiblic  Advisory  Group 
when  one  or  more  of  the  members  have 
a  direct  personal  conflict  of  interest 
which  would  prejudice  and  call  into 
question  the  entire  public  process.  To 
avoid  this  and  to  enable  the  Trustee 
Council  to  choose  appropriate 
individuals  as  members  and/or 
alternates  to  members,  it  is  necessary 
that  each  nominee  provide  the  following 


information  with  their  information 
packet.  If  the  answer  to  any  of  these 
questions  is  yes,  please  provide  a  brief 
explanation  of  your  answer.  A  yes  will 
not  necessarily  preclude  any  nominee 
from  being  appointed  to  serve  on  the 
Public  Advisory  Group. 

a.  Do  you,  your  spouse,  children,  any 
relative  viith  whom  you  live  or  your 
employer  have,  or  are  you  defending,  a 
claim  filed  before  any  court  or 
administrative  tribunal  based  upon 
damages  caused  by  the  T/V  Exxon 
Valdez  oil  spill? 

b.  Do  you,  your  spouse,  children,  any 
relative  with  whom  you  live  or  your 
employer  own  any  property  or  interest 
in  property  which  has  been,  or  is  likely 
to  be.  proposed  for  acquisition  by  the 
Trustee  Council? 

c.  Have  you.  your  spouse,  children, 
any  relative  with  whom  you  live  or  your 
employer  submitted,  or  likely  will 
submit,  a  proposal  for  funding  by  the 
Trustee  Council,  or  be  a  direct 
beneficiary  of  such  a  proposal? 

d.  Do  you  know  of  any  other  potential 
actions  of  the  Trustee  Council  or  .he 
Public  Advisory  Group  to  have  a  uirect 
bearing  on  the  financial  condition  of 
yourself,  your  spoi  se,  children,  other 
relative  with  whom  you  live  or  your 
employer? 

WUlie  R.  Taylor, 

Director.  Office  of  Environmental  Policy  and 

Compliance. 

(FR  Doc.  00-14919  Filed  6-13-00;  8:45  ami 

BIUJNG  CODE  431(MK>-P 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  tt>e  Secretary 
Notice  of  Meeting 

SUMMARY:  The  Department  of  the 
Interior.  Office  of  the  Secretary  is 
announcing  a  public  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group  and  a  joint  public  hearing  with 
the  Exxon  VaJdez  Oil  Spill  Trustee 
Council . 

DATES:  The  public  hearing  is  July  19, 
2000,  at  7:00  p.m.  and  the  public 
meeting  is  July  20  at  8:30  a.m. 
ADDRESSES:  Fourth  floor  conference 
room.  645  "G"  Street,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 
and  Compliance.  1689  "C"  Street.  Suite 
119.  Anchorage.  Alaska.  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
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Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991.  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska.  Civil  Action 
No.  A91-081  CV.  The  agenda  for  the 
public  hearing  is  the  proposed  Fiscal 
Year  2001  Work  Plan  for  the  restoration 
of  resources  and  services  injured  by  the 
T/V  Exxon  Valdez  oil  spill  of  1989.  The 
public  meeting  agenda  will  feature  a 
discussion  of  the  Work  Plan,  as  well  as 
the  status  of  habitat  protection  measures 
in  the  spill  impact  area,  and  plans  for 
the  long-term  Gulf  Ecosystem 
Monitoring  Program. 

Willie  R.  Taylor, 

Dirfctor,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc.  00-14920  Filed  6-13-00;  8:45  am] 

BILUNQ  COOC  4310-NO-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Act:  Request  for  Small 
Grants  Proposals  for  Year  2001 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  request  for  proposals. 

SUMMARY:  The  purpose  of  this  notice  is- 
to  advise  the  public  that  we,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  and 
the  North  American  Wetlands 
Conservation  Council  (Council),  are 
currently  entertaining  proposals  that 
request  match  funding  for  wetland  and 
wetland-associated  upland  conservation 
projects  under  the  Small  Grants 
program.  Projects  must  meet  the 
purposes  of  the  North  American 
Wetlands  Conservation  Act  of  1989.  as 
amended.  We  will  give  funding  priority 
to  projects  from  new  grant  applicants 
with  new  partners,  where  the  project 
ensures  long-term  conservation  beneBts. 
However,  previous  Act  grantees  are 
eligible  to  receive  funding  and  can 
compete  successfully  on  the  basis  of 
strong  project  resource  values. 
DATES:  Proposals  must  bear  postmarks 
no  later  than  Friday,  December  1,  2000. 
ADDRESSES:  Address  proposals  to:  North 
American  Waterfowl  and  Wetlands 
Office.  U.S.  Fish  and  Wildlife  Service. 
4401  North  Fairfax  Drive.  Suite  110, 
Arlington.  Virginia  22203.  Attn:  Small 
Grants  Coordinator. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Small  Grants 
Coordinator,  or  Ms.  Heather  Poindexter. 


Office  Secretary,  North  American 
Waterfowl  and  Wetlands  Office. 
703.358.1784;  facsimile  703.358.2282. 
SUPPLEMENTARY  MFORMATION: 

The  purpose  of  the  1989  North 
American  Wetlands  Conservation  Act 
(NAWCA).  as  amended  (16  U.S.C.  4401 
et  seq.)  is.  through  partnerships,  to 
promote  long-term  conservation  of 
North  American  wetland  ecosystems 
and  the  waterfowl  and  other  migratory 
birds,  fish  and  wildlife  that  depend 
upon  such  habitats.  Principal 
conservation  actions  supported  by 
NAWCA  are  acquisition,  enhancement 
and  restoration  of  wetlands  and 
wetlands-associated  uplands  habitat. 

Initiated  in  1996.  the  underlying 
objective  of  the  Small  Grants  program  is 
to  promote  long-term  wetlands 
conservation  activities  through 
encouraging  participation  by  new 
grantees  and  partners  who  may  not 
otherwise  be  able  to  compete  in  the 
regular  grants  program.  We  also  hope 
that  successful  participants  in  the  Small 
Grants  program  will  be  encouraged  to 
participate  in  the  NAWCA-based 
Standard  Grants  program.  Over  the  first 
five  years  of  the  program,  about  386 
proposals  requesting  a  total  of 
approximately  $12.6  million  competed 
for  funding.  Ultimately.  77  projects  were 
funded  over  this  period.  For  2001,  with 
the  approval  of  the  Migratory  Bird 
Conservation  Commission,  we  have 
again  made  the  Small  Grants  program 
operational  at  a  base  level  of  $1.0 
million.  Up  to  $1.0  million  in  quality 
Small  Grants  projects  may  be  funded. 

To  be  considered  for  funding  in  the 
2001  cycle,  proposals  must  have  a  grant 
request  no  greater  than  $50,000.  We  will 
accept  all  wetland  conservation 
proposals  that  meet  the  requirements  of 
the  Act.  However,  considering 
appropriate  proposal  resource  values, 
we  will  give  funding  priority  to  projects 
from  new  grant  applicants  (individuals 
or  organizations  who  have  never 
received  a  NAWCA  grant)  with  new 
partners,  where  the  project  ensures 
long-term  conservation  benefits.  This 
priority  system  does  not  preclude 
former  NAWCA  grant  recipients  from 
receiving  Small  Grants  funding; 
ultimately,  project  resomce  value  is  the 
critical  factor  in  deciding  which  projects 
receive  funding.  Too,  projects  are  likely 
to  receive  a  greater  level  of  attention  if 
they  are  part  of  a  broader  related  or 
imrelated  effort  to  bring  or  restore 
wetland  or  wedand-associated  upland 
conservation  values  to  a  particular  area 
or  region. 

In  addition,  proposals  must  represent 
on-the-groimd  projects,  and  any 
overhead  in  the  project  budget  must 


constitute  10  percent  or  less  of  the  grant 
amount.  The  anticipated  magnitude  of 
wetlands  and  wildlife  resources  benefits 
that  will  result  bom  project  execution  is 
an  important  factor  in  proposal 
evaluation,  and  there  should  be  a 
reasonable  balance  between  acreages  of 
wedands  and  wetland-associated 
uplands.  Mitigation-related  projects  may 
be  precluded  from  consideration, 
depending  upon  the  nature  of  the 
mitigation  application. 

Please  keep  in  mind  that  NAWCA  and 
matching  funds  may  be  applied  only  to 
wetlands  acquisition,  creation, 
enhancement,  and/or  restoration;  they 
may  not  be  applied  to  signage,  displays, 
trails  or  other  educational  features, 
materials  and  equipment,  even  though 
the  goal  of  the  project  may  ultimately  be 
to  support  wetland  conservation 
education  ciuricula.  Projects  oriented 
toward  education  are  not  ordinarily 
eligible  for  NAWCA  funding  because 
education  is  not  a  primary  purpose  of 
the  Act.  However,  useful  project 
outcomes  can  include  educational 
benefits  resulting  from  conservation 
actions.  Research  is  also  not  a  primary 
purpose  of  the  Act.  and  research 
proposals  are  not  considered  for 
funding. 

Even  though  we  require  less  total 
information  for  Small  Grants  than  we  do 
for  the  Standard  Grants  program,  Small 
Grant  proposals  must  have  clear 
explanations  and  meet  the  basic 
purposes  given  above  and  the  1:1  or 
greater  non-Federal  matching 
requirements  of  the  NAWCA.  Small 
Grants  projects  must  also  be  consistent 
with  Council-established  guidelines, 
objectives  and  policies.  All  non-Federal 
matching  funds  and  proposed 
expenditures  of  grant  funds  must  be 
consistent  with  Appendix  A  of  the 
Small  Grants  instructions.  "Eligibility 
Requirements  for  Match  of  NAWCA 
Grant  and  Non-Federal  Funds." 
Applicants  must  submit  a  completed 
Standard  Form  424,  Application  For 
Federal  Assistance.  Small  Grants 
instructional  booklets  contain  forms  and 
instructions  for  the  Standard  Form  424; 
booklets  are  available  at  the  address 
provided  under  ADDRESSES. 

Small  Grants  proposals  may  be 
submitted  prior  to  the  due  date  but  must 
bear  postmarks  no  later  than  Friday. 
December  1 .  2000.  Address  submitted 
proposals  as  follows:  North  American 
Waterfowl  and  Wetlands  Office.  U.S. 
Fish  and  Wildlife  Service.  4401  North 
Fairfax  Drive.  Suite  110,  Arlington.  VA 
22203,  Attn:  Small  Grants  Coordinator. 

Applicants  must  submit  complete 
grant  request  packages  to  the  North 
American  Waterfowl  and  Wetlands 
Office  (NAWWO),  including  all  of  die 


documentation  of  partners  (partner 
letters)  with  funding  pledge  amounts. 
Information  on  funding  in  partner 
letters,  i.e..  amoimts  and  description 
regarding  use.  must  correspond  with 
budget  amounts  in  the  budget  table  and 
any  figures  provided  in  the  narrative. 

With  the  volume  of  proposals 
received,  we  are  not  usually  able  to 
contact  proposal  sources  to  verify  and/ 
or  request  supplemental  data  and/or 
materials.  Thus,  those  proposals  lacking 
required  information  or  containing 
conflicting  information  are  subject  to 
being  declared  ineligible  and  not  further 
considered  for  funding. 

For  more  information,  and/or  to 
request  the  Small  Grants  instructional 
booklet,  call  the  NAWWO  office 
secretary  at  703.358.1784.  facsimile 
703.358.2282.  or  send  E-mail  to 
R9ARW_NAWWO@FWS.GOV.  Small 
Grant  application  instructions  may  be 
available  by  E-mail  as  a  WordPerfect® 
file,  upon  request. 

In  conclusion,  we  require  that,  upon 
arrival  in  the  NAWWO,  proposal 
packages  must  be  complete  with  regard 
to  the  information  requested,  in  the 
format  requested,  and  on  time. 

The  Service  has  submitted 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  On  May  26.  1999. 
OMB  gave  its  approval  for  this 
information  collection  and  confirmed 
the  approval  number  as  1018-0100.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  information  collection 
solicited:  is  necessary  to  gain  a  benefit 
in  the  form  of  a  grant,  as  determined  by 
the  North  American  Wedands 
Conservation  Council  and  the  Migratory 
Bird  Conservation  Commission;  is 
necessary  to  determine  the  eligibility 
and  relative  value  of  wetland  projects; 
results  in  an  approximate  paperwork 
burden  of  80  horns  per  application;  and 
does  not  carry  a  premise  of 
confidentiality.  The  information 
collections  in  this  program  will  not  be 
part  of  a  system  of  records  covered  by 
the  Privacy  Act  (5  U.S.C.  552(a)). 

Dated:  April  12.  2000. 
Paul  R.  Schmidt. 

Assistant  Director— Refuges  and  Wildlife, 
Fish  and  Wildlife  Service. 
(FR  Doc.  00-15010  Filed  6-13-00;  8:45  am] 
BNJJNQ  COOe  431fr-65-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  the  Office  of  IManagement 
and  Budget  for  Review  Under  the 
Paperworic  Reduction  Act 

A  request  revising  and  extending  the 
collection  of  information  listed  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  USGS 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  60  days  directly  to  the  USGS 
Clearance  Officer.  U.S.  Geological 
Survey,  807  National  Center,  Reston,  VA 
20192. 

As  required  by  OMB  regulations  at 
CFR  1320.8(d)(1).  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  coUectoin  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS.  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methbodology  and  assumptions 
used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Production  Estimate. 
Construction  Sand  and  Gravel  and 
Crushed  and  Broken  Stone. 

Current  OMB  approval  number:  1028- 
0065. 

Abstract:  This  collection  is  needed  to 
provide  data  on  mineral  production  for 
annual  reports  published  by  commodity 
for  use  by  Government  agencies, 
industry,  education  programs,  and  the 
general  public.  One  publication  is  the 
"Mineral  Commodity  Summaries."  the 
first  preliminary  publication  to  furnish 
estimates  covering  the  previous  year's 
nonfuel  mineral  industry. 

Bureau  form  numbers:  9-4042-A  and 
9-4124-A. 

Frequency:  Quarterly  and  Annually. 

Description  of  respondents:  Producers 
of  industrial  minerals  and  metals. 


Annual  Responses:  3.450. 

Annual  burden  hours:  742. 

Bureau  clearance  officer:  John 
Cordyack,  703-648-7313. 

John  H.  DeYoung,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  00-14997  Filed  6-13-00;  8:45  am] 
BIUMG  CODE  4ai»-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-00-1 020-24] 

Sierra  Front/Northwestern  Great  Basin 
Resource  Advisory  Council;  Notice  of 
Cancellation  of  Scheduled  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Cancellation  of 
Scheduled  Meeting  for  the  Sierra  Front/ 
Northwestern  Great  Basin  Resource 
Advisory  Council,  Nevada. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  notice 
is  hereby  given  of  cancellation  of  a 
previously  scheduled  June  14,  2000. 
meeting  of  the  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM)  Sierra  Front/Northwestern  Great 
Basin  Resource  Advisory  Coimcil 
(RAC).  Nevada.  The  topic  of  discussion 
was  to  be  a  review  of  the  Black  Rock 
Management  Plan  being  prepared  by  the 
Winnemucca  Field  Office;  the  meeting 
will  be  rescheduled  at  a  future  date. 

DATE  AND  TIME:  The  council  was 
scheduled  to  meet  on  Wednesday.  June 
14,  2000.  fit)m  9:00  a.m.  to  5:00  p.m.  at 
the  Best  Western  Inn-Femley.  1405  East 
Newlands  Drive,  Femley.  Nevada.  The 
meeting  has  been  cancelled  due  to  BLM 
staffing  changes  and  associated  time 
delays  related  to  completing  the  Black 
Rock  Management  Plan.  A  review  of  the 
plan  will  be  rescheduled  at  a  futine 
RAC  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Holbert.  Associate  Field  Manager, 
Winnemucca  Field  Office,  5100  East 
Winnemucca  Blvd.,  Winnemucca.  NV 
89445.  Telephone  (775)  623-1500. 

Dated:  lune  5.  2000. 

Mark  Struble, 

Public  Affairs  Officer/RAC  Coordinator. 
Carson  City  Field  Office. 

[FR  Doc.  00-14998  Filed  6-13-00;  8:45  am] 
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INTERNATIOMAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-474  and 
475  (Review)] 

Certain  Lug  Nuts  From  China  and 
Taiwan 

AGENCY:  United  States  International 
Trade  Conunission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  chrome-plated  lug  nuts 
htim  China  and  Taiwan. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (the  Act) '  to 
determine  whether  revocation  of  the 
antidumping  duty  orders  on  chrome- 
plated  lug  nuts  from  China  and  Taiwan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  within 
a  reasonably  foreseeable  time.  The 
Commission  has  determined  to  exercise 
its  authority  to  extend  the  review  period 
by  up  to  90  days  pursuant  to  19  U.S.C. 
1675(c)(5)(B).  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201 .  subparts  A  through 
E,2  and  part  207,  subparts  A,  D.  E.  and 

EFFECTIVE  DATE:  May  22.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Chadwick  (202-205-3390). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.  Washington.  DC  20436. 
Hearing- impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2.  1999.  the  Commission 
instituted  expedited  reviews  pursuant  to 
section  751  (c)(5). ••  However,  in  the 
course  of  considering  the  record  in  the 
expedited  reviews,  the  Commission 
determined,  on  March  22.  2000,  that  it 
would  proceed  with  full  reviews 


•  19  U.S.C.  JB75((:)(.5). 
n9CFR  part  201 
'19CFRpart  207. 
«e4  FK  41949.  August  2.  1999. 


pursuant  to  section  751(c)(5)  of  the  Act.* 
A  record  of  the  Commissioners'  votes, 
the  Conmiission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  are  available 
from  the  Office  of  the  Secretary  and  at 
the  Commission's  web  site. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry  of 
appearance  with  the  Secretary  to  the^ 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Piirsuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  RepoH 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  August  14.  2000,  and  a  public 
version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  August  31, 
2000,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 


appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  18, 
2000.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  24.  2000.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2).  201.13(f).  207.24.  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 
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Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  August  22,  2000.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  September 
12.  2000;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
September  12,  2000.  On  October  4. 
2000.  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  October  6.  2000.  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 


parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  June  8,  2000. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-15006  Filed  6-13-00;  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COIMIMISSiON 

Certain  Pipe  and  Tube  From  Argentina, 
Brazil,  Canada,  India,  Korea,  Mexico, 
Singapore,  Taiwan,  Thailand,  Turkey, 
and  Venezuela  ^ 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Reopening  of  the  record  and 
request  for  comments  on  the  subject  5- 
year  reviews. 

SUMMARY:  The  U.S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  that  it  is  reopening  the 
record  in  these  reviews  for  the  purpose 
of  considering  new  factual  information, 
submitted  by  any  person  and  not 
already  submitted  for  the  record, 
regarding  the  agreement  between 
Siderca  SA  of  Argentina  and  the  United 
Steelworkers  of  America  concerning  the 
planned  reactivation  of  the  steel  tube 
mill  located  in  Sault  Ste.  Marie,  Ontario, 
Canada,  formerly  operated  by  Algoma 
Steel  Inc.  of  Canada,  for  the  production 
of  oil  country  tubular  goods. 

The  Commission  is  not  reopening  the 
record  for  any  purpose  other  than  to 
receive  new  factual  information  from 
any  person  on  this  issue  only  and 
comments  fi'om  any  party  on  this  new 


'  The  products  and  investigation  numbers  for  the 
various  countries  are:  Argentina:  light-walled 
rectangular  tube  (731-TA-409);  Brazil:  circular 
yielded  nonalloy  steel  pipe  (731-TA-532);  Canada: 
oil  country  tubular  goods  (731-TA-276):  India: 
welded  carbon  steel  pipe  and  tube  (731-TA-271); 
Korea:  circular  welded  nonalloy  steel  pipe  (731- 
TA-533);  Mexico:  circular  welded  nonalloy  steel 
pif)e  (731-TA-534):  Singapore:  small  diameter 
standard  and  rectangular  pipe  and  tube  (731-TA- 
296):  Taiwan:  small  diameter  carbon  steel  pipe  and 
tube  (731-TA-132).  oil  country  tubular  goods  (731- 
TA-277).  light-walled  rectangular  tube  (731-TA- 
410),  and  circular  welded  nonalloy  steel  pipe  (731- 
TA-536);  Turkey:  welded  carbon  steel  pipe  and 
tube  (701-TA-253  and  731-TA-273):  Thailand: 
welded  carbon  steel  pipe  and  tube  (731-TA-252); 
and  Venezuela:  circular  welded  nonalloy  steel  pipe 
(731-TA-537). 


factual  information.  The  record  will 
reopen  on  June  8,  2000,  and  will  close 
on  Jime  14.  2000.  On  Jime  15.  2000,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportumity  to 
comment. 

On  or  before  Jime  19,  2000.  parties 
may  submit  final  comments,  not  to 
exceed  10  pages,  double-spaced  and 
single-sided,  on  stationery  measuring 
8V2  by  11  inches,  addressing  only  this 
new  factual  information,  but  such  final 
comments  must  not  contain  any  new 
factual  information  not  previously 
submitted  for  the  record  and  must 
otherwise  comply  with  section  207.68  of 
the  Commission's  rules. 
-   All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  v«th  sections  201.16© 
and  207.3  of  the  Commission's  rules, 
each  docimient  filed  by  a  party  to  these 
reviews  must  be  served  on  all  other 
parties  to  these  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

For  further  information  concerning 
the  reviews  see  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  CFR  part  201). 
and  part  207.  subparts  A  and  F  (19  CFR 
part  207). 

EFFECTIVE  DATE:  June  8.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  R.  Allen  (202-708-4728),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 


By  order  of  the  Commission. 

Issued:  June  8.  2000. 
Donna  R.  Koehnke, 
Secretary. 

jFR  Doc.  00-15005  Filed  6-13-00;  8:45  am] 
BILUNOCOOE  7020-02-^ 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-4141 

In  the  Matter  of  Certain  Semiconductor 
Memory  Devices  and  Products 
Containing  Same;  Notice  of 
Commission  Determination  To  Grant  a 
Joint  Motion  To  Terminate  the 
Investigation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  U.S.  hiternational  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  grant  a 
joint  motion  to  terminate  the  above- 
captioned  investigation  on  the  basis  of 
a  settlement  agreement,  and  to  vacate 
the  final  initial  determination  of  the 
presiding  administrative  law  judge. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street,  SW, 
Washington,  DC  20436,  telephone  (202) 
205-3096.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conmiission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{h  ftp  -.//www.  usitc.gov] . 

SUPPLEMENTARY  INFORMATION:  The 

Commission  ordered  the  institution  of 
this  investigation  on  September  18, 

1998,  based  on  a  complaint  filed  on 
behalf  of  Micron  Technology.  Inc..  8000 
South  Federal  Way.  Boise.  Idaho  83707- 
0006  ("complainant").  The  notice  of 
investigation  was  published  in  the 
Federal  Register  on  September  25. 1998. 
63  FR  51372  (1998). 

The  presiding  administrative  law 
judge  ("ALJ")  issued  his  final  initial 
determination  ("ID")  on  November  29, 

1999,  concluding  that  there  was  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  On  February  1,  2000,  the 
Commission  determined  to  review  the 
final  ID  in  its  entirety.  The  notice  of  the 
Commission  decision  to  review  the  final 
ID  was  published  in  the  Federal 
Register  on  February  7.  2000.  65  FR 
5890  (2000).  On  February  15,  2000. 
respondents,  complainant,  and  the 
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Conunission  investigation  attorney 
("lA")  filed  written  submissions  on  the 
issues  under  review.  Responsive 
submissions  were  filed  on  February  22, 
2000. 

On  April  4,  2000,  complainant  Micron 
and  respondents  Mosel  Vitelic,  Inc.  and 
Mosel  Vitelic  Corp.  (collectively 
"Mosel")  filed  a  joint  motion  to 
terminate  the  investigation  by 
settlement  and  vacate  the  ID.  The  lA 
filed  a  response  to  the  joint  motion  on 
April  14.  2000. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  §  1337).  and  in 
sections  210.20  and  210.50  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.20  and  210.50). 

Copies  of  the  public  versions  of  all 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washington.  DC  20436. 
telephone  202-205-2000. 

Issued:  June  9,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-15007  Filed  6-13-00;  8:45  am] 
MUMQ  COM  70MH»-# 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLNNG  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  June  22.  2000  at  11:00 

a.m. 

PLACE:  Room  101.  500  E  Street  S.W.. 

Washington.  DC  20436.  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-«28  (Final)  (Bulk 
Acetylsalicylic  Acid  (Aspirin)  from 
China) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  June  30.  2000.) 

5.  Inv.  No.  731-TA-718  (Review) 
(Glycine  from  China) — briefing  and 
vote.  (The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  June  30,  2000.) 

6.  Inv.  Nos.  701-TA-253  and  731- 
TA-132.  252.  271.  276-277,  296.  409- 
410.  532-534.  and  536-537  (Review) 


(Certain  Pipe  and  Tube  from  Argentina. 
Brazil.  Canada.  India.  Korea.  Mexico. 
Singapore.  Taiwan.  Thailand.  Turkey, 
and  Venezuela) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  26.  2000.) 

7.  Outstanding  action  jackets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  June  12.  2000. 
Donna  R.  Koehnke, 
Secretary. 
|FR  Doc.  00-15160  Filed  6-12-00: 1:31  pml 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Sections  107  and  113  of 
CERCLA 

Notice  is  hereby  given  that  on  June  5, 
2000.  the  United  States  lodged  a 
proposed  Consent  Decree  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  in  Tex  Tin 
Corp.  V.  United  States,  et  al..  Civ.  A.  No. 
G-96-247),  pursuant  to  Sections  107 
and  113  of  CERCLA,  42  U.S.C.  9607  and 
9613.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
and  the  State  of  Texas  ("State")  against 
Tex  Tin  Corporation  ("Tex  Tin"),  the 
current  owner  of  the  Tex  Tin  Superfund 
Site  ("Site")  in  Texas  City,  Texas,  and 
against  related  and  affiliated  Tex  Tin 
entities.  The  proposed  Consent  Decree 
also  resolves  Tex  Tin's  contribution 
claims  against  several  Settling  Federal 
Agencies.  Under  the  proposed  Consent 
Decree.  Tex  Tin.  and  its  related  and 
affiliated  entities,  agree  to  pay  nearly  $1 
million  of  the  United  States'  past 
response  costs  related  to  the  Site;  pay 
$225,000  to  resolve  Federal  and  State 
natural  resource  damage  claims;  and 
pay  $300,000  to  fund  a  Custodial 
Trustee  for  the  care  and  maintenance  of 
the  property.  Tex  Tin.  and  its  parent 
Metallon  Holdings  Company,  have  filed 
for  Chapter  1 1  bankruptcy  in  the  U.S. 
Bankruptcy  Court  for  the  Southern 
District  of  New  York  (White  Plains 
Division),  and  the  proposed  Consent 
Decree  will  not  become  effective  until 
approval  by  both  the  Bankruptcy  Court 
and  the  District  Court. 

Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA.  42  U.S.C. 
6973(d).  In  addition,  commenters  may 


request  such  a  hearing  connection  with 
a  related  consent  decree  for  the  Tex  Tin 
Site;  in  United  States  and  State  of  Texas 
v.  Alpha  Metals,  Inc..  et  al..  Civ.  A.  No. 
G-00250  (S.D.  Tex.),  providing  for 
cleanup  of  the  Site  and  partial 
reimbursement  of  response  costs  and 
natural  resource  damages,  lodged  May 
5.  2000.  and  noticed  at  65  FR  32123- 
32124  (May  22.  2000).  The  public 
comment  period  for  that  related  consent 
decree  closes  on  June  21.  2000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  P.O.  Box 
7611.  Ben  Franklin  Station.  Washington. 
D.C.  20044-7611.  and  should  refer  to 
Tex  Tin  Corp.  v.  United  States,  et  al., 
DOJ  No.  90-1 1-3-1 669A.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Texas.  Houston, 
Texas,  and  the  Region  VI  Office  of  the 
United  States  Environmental  Protection 
Agency.  1445  Ross  Avenue.  Dallas. 
Texas.  75202.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington.  D.C.  20044.  In  requesting  a 
copy,  please  enclose  a  check  for 
reproduction  costs  (at  25  cents  per  page) 
in  the  amount  of  $38.50  for  the  Decree, 
payable  to  the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

|FR  Doc.  00-14928  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Application  for 
Nonresident  Alien's  Canadian  Border 
Crossing  Card. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 


the  Federal  Register  on  April  4,  2000  at 
65  FR  17675.  allowing  for  a  60-day 
public  comment  period.  The  INS 
received  no  comments  on  the  proposed 
information  collection. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  INS  is  reinstating  with 
change  this  information  collection  and 
to  allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  14.  2000. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
cesponse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Nonresident  Alien's 
Canadian  Border  Crossing  Card. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-175.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 


households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  of  an  applicant  for  issuance  of 
a  Canadian  Border  Crossing  Card  to 
facilitate  entry  into  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  9.200  responses  at  20  minutes 
(.333)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,063  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  June  9,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  Sates 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
|FR  Doc.  00-14979  Filed  6-13-00;  8:45am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  artd  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information 
Collection  under  Review:  Petition  for 
Nonimmigrant  Worker. 

SUMMARY:  The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  31,  2000 


at  65  FR  17309,  allowing  for  a  60-day 
public  review  and  comment  period.  The 
INS  received  two  comments  on  the 
proposed  information  collection.  The 
comments  were  addressed  emd 
reconciled  in  the  accompany 
Supporting  Statement  submitted  to 
OMB. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  INS  is  reinstating  with 
change  this  information  collection  and 
to  allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  14,  2000. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accurac>'  of  the 
agency's  estimate  of  the  burden  of 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Nonimmigrant  Worker. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-129.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 
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(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  form  is  used  to  petition  for 
temporary  workers  and  for  the 
admission  of  treaty  traders  and 
investors.  It  is  also  used  in  the  process 
of  an  extension  of  stay  or  for  a  change 
of  nonimmigrant  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  368.948  responses  at  2  hours 
and  45  minutes  (2.75)  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1.014,607  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307.  425  I  Street.  NfW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  reestimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  fune  9.  2000. 
Richard  A.  Sloan. 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-14980  Filed  6-13-00;  8:45amj 
MJJNQ  coot  441»-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agancy  Information  Collaction 
Activltiaa:  Commant  Raquaat 

ACTION:  Notice  of  Information  Collection 
under  Review:  Petition  for 
Nonimmigrant  Filing  Fee  Exemption. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 


(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  31,  2000 
at  65  FR  17309,  allowing  for  a  60-day 
pu'blic  comment  period.  Comments 
were  received  by  one  commenter.  The 
comments  have  been  addressed  and 
reconciled  by  the  INS  in  the 
accompanying  supporting  statement  for 
this  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  14,  2000. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10.  Written  comments 
and/or  suggestions  regarding  the  items 
contained  in  this  notice,  especially 
regarding  the  estimated  pubic  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  affairs.  Attention:  Stuart 
Shapiro,  Department  of  Justice  Desk 
Officer,  Room  10235,  Washington,  DC 
20530;  202-395-7316.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  H-lB 
Data  Collection  and  Filing  Fee 
Exemption. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  I-129W. 


Adjudications.  Division.  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  addendum  to  form  1-129 
will  be  used  by  the  INS  to  determine  if 
an  H-lB  petitioner  is  exempt  from  the 
additional  filing  fee  of  $500.  as  provided 
by  the  American  Competitiveness  and 
workforce  Improvement  Act  of  1998. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  128.092  respondents  30 
minutes  (.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  64,046  annual  burden  hoiu^. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  June  9.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice ,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  00-14981  Filed  6-13-00;  8:45  am] 
■LLMO  COM  4410-1ft-M 


LIBRARY  OF  CONGRESS 
Cof>yiight  Offlca 

[Docket  No.  99-3  CARP  DO  95-96] 

DIatribution  of  1995, 1996, 1997,  and 
1998  Digital  Audio  Recording 
Tachrralogy  Royalties 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Suspension  of  proceeding; 

Resumption  of  initiation  of  arbitration. 
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summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  the 
suspension  of  the  proceeding  to 
distribute  the  1995-98  digital  audio 
recording  technology  ("DART") 
royalties  in  the  Musical  Works  Funds 
from  May  16,  2000,  to  June  16,  2000. 
The  180-day  arbitration  period  for  the 
proceeding  will  resume  on  June  16, 
2000. 

EFFECTIVE  DATE:  June  16,  2000. 
ADDRESSES:  All  hearings  and  meetings 
for  the  1995-98  DART  distribution 
proceeding  shall  take  place  in  the  James 
Madison  Memorial  Building,  Room  LM- 
414,  First  and  Independence  Avenue, 
SE,  Washington,  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel 
("CARP"),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 252-3423. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  10,  2000,  the  Copyright 
Office  published  a  notice  in  the  Federal 
Register  announcing  that  the  initiation 
of  the  180-day  arbitration  period  for  the 
distribution  of  the  1995-98  digital  audio 
recording  technology  ("DART") 
royalties  in  the  Musical  Works  Fimds 
would  begin  on  April  10,  2000.  65  FR 
19025  (April  10,  2000).  The  notice  also 
announced  the  two  arbitrators  selected 
by  the  Librarian  to  serve  on  the 
Copyright  Arbitration  Royalty  Panel 
("CARP")  for  the  proceeding.  In 
accordance  with  17  U.S.C.  802(b),  the 
two  arbitrators  selected  a  third  arbitrator 
to  serve  as  the  chairperson  of  the  panel. 
However,  on  May  25.  2000.  the  third 
arbitrator  resigned  from  the  position  of 
chairperson  out  of  concern  that 
potential  conflicts  of  interest,  which 
were  not  known  to  the  arbitrator  at  the 
time. of  selection,  may  exist  under 
§251.32.  Because  of  these  concerns,  the 
Copyright  Office  canceled  the  initial 
meeting  between  the  parties  and  the 
original  panel  of  arbitrators  that  had 
been  set  for  May  16,  2000. 

Section  251.6(f)  provides  that  when 
an  arbitrator  is  unable  to  continue  to 
serve  on  a  CARP  before  the 
commencement  of  hearings  in  a 
proceeding,  the  Librarian  "will  suspend 
the  proceeding."  The  notice  published 
today  serves  as  notice  that  the 
proceeding  is  suspended  from  May  16, 
2000,  to  June  16,  2000.  The  180-day 
arbitration  period  will  resume  on  Jime 
16,  2000.  Section  251.6(f)  ftuther 
provides  that  if  the  resulting  vacancy 
was  "previously  occupied  by  the 


chairperson,  the  two  remaining 
arbitrators  shall  select,  the  replacement 
from  the  arbitrator  list,  and  the  person 
chosen  shall  serve  as  chairperson." 
Accordingly,  the  remaining  two 
arbitrators  selected  a  new  chairperson. 

Selection  of  Arbitrators 

In  accordance  with  §  251.64  of  the 
CARP  rules,  the  arbitrators  selected  for 
this  proceeding  are:  The  Honorable 
Cheryl  I.  Niro  (Chairperson),  The 
Honorable  John  B.  Farmakides,  The 
Honorable  Harold  Himmelman. 

Initiation  of  the  Proceeding 

In  accordance  with  §  251.8(a)  of  the 
CARP  rules,  which  provides  that  a 
suspended  proceeding  will  resimie 
"from  the  time  and  point  at  which  it 
was  suspended,"  the  180-day  period  to 
determine  the  distribution  of  die  1995- 
98  digital  audio  recording  technology 
("DART")  royalties  in  the  Musical 
Works  Funds,  resumes  on  Jime  16,  2000. 
Thus,  the  180-day  period  arbitration 
period  recommences  on  June  16,  2000, 
and  the  arbitrators  shall  file  their 
written  report  with  the  Librarian  of 
Congress  by  November  13,  2000,  in 
accordance  with  §  251.53  of  37  CFR. 

A  meeting  between  the  participants  in 
the  distribution  proceeding  and  the 
arbitrators  shall  take  place  on  Monday, 
Jime  19,  2000,  at  1  p.m.  at  the  Library 
of  Congress,  James  Madison  Building. 
LM-414,  Ffrst  and  Independence 
Avenue,  SE,  Washington,  DC,  to  discuss 
the  hearing  schedule  and  any  other 
procedural  matters.  The  meeting  is  open 
to  the  public.  Scheduling  of  the  1995- 
98  DART  royalty  distribution 
proceedings,  as  required  by  37  CFR 
251.11(b),  as  soon  as  it  is  available. 

Dated:  June  9.  2000. 
David  O.  Carson, 
General  Counsel. 
[FR  Doc.  00-14976  Filed  6-13-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclcet  No.  50-458] 

Entergy  Operations,  Inc.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  the  River 
Bend  Station,  Unit  1,  located 
approximately  two  miles  east  of  the 


Mississippi  River  in  West  Feliciana 
Parish,  Louisiana. 

The  proposed  amendment  would 
allow  an  increase  in  power  level  from 
2894  megawatts  thermal  to  3039 
megawatts  thermal. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  14,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  hi  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  IX:  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001 .  and  to 
Mark  Wetterhahn.  Esq..  Winston  & 
Strawn.  1400  L.  Street.  NW. 
Washington.  DC.  20005-3502,  attorney 
for  the  licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(iHv)  and  2.714(d). 
-  If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  lO  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  30, 1999,  as 
supplemented  by  letters  dated  April  3 
and  May  9,  2000,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards. 
Director.  Project  Directorate  IV  and 
Decommissioning,  Division  of  Licensing 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation 
|FR  Doc.  00-15003  Filed  &-13-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dockat  No.  50-440] 

FirstEnergy  Nuclear  Operating 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  0(>erating  License  No.  NPF- 
58.  issued  to  FirstEnergy  Nuclear 
Operating  Company  (the  licensee),  for 
operation  of  the  Penry  Nuclear  Power 
Plant,  Unit  1,  located  in  Lake  Coimty, 
Ohio. 

The  proposed  amendment  would 
permit  changes  to  the  Perry  Nuclear 


Power  Plant  Updated  Safety  Analysis 
Report  (USAR)  to  incorporate 
descriptions  (in  the  form  of  text,  tables, 
and  drawings)  of  modifications  to  the 
Emergency  Service  Water  (ESW) 
alternate  intake  sluice  gate.  The 
modifications  will  include:  (1) 
Installation  of  a  safety-related  Class  IE 
selector  switch  that  will  be  used  to       % 
disable  the  automatic  opening  function 
of  the  sluice  gate  during  warm  weather 
and  (2)  installation  of  a  non-safety 
inflatable  sealing  device  on  the  gates 
between  the  ESW  forebay  and  the 
alternate  intake  tunnel.  'The 
modifications  are  designed  to  increase 
overall  reliability  of  the  ESW  system 
and  to  eliminate  undesired  operation  of 
the  ESW  pumps. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Tho  new  selector  switch  is  procured  as 
safety-related  Class  IE,  is  fully  qualified 
environmentally  and  seismically,  and  is  also 
qualified  in  regard  to  mechanical  and 
electrical  operational  cycles.  Based  on  these 
characteristics,  the  switch  is  deemed  to  be 
highly  reliable  and  will  not  introduce  any 
new  failure  modes  to  the  gate  control  circuit. 
In  addition,  the  key  operated  featiuv  of  the 
selector  switch  ensures  that  inadvertent 
positioning  of  the  switch,  i.e.,  an  operator 
error,  is  not  possible.  Re-positioning  of  the 
switch  will  be  procedurally  controlled  and 
will  require  conscious  operator  action  along 
with  use  of  a  key.  Therefore,  it  is  concluded 
that  addition  of  the  new  selector  switch  will 
not  introduce  any  new  failure  modes  and  it 
will  not  cause  or  create  any  malfunctions  of 
equipment. 

The  new  inflatable  seal  and  supporting 
mechanical  equipment  was  procured  as  non- 
safety.  The  freiquent  verification  of  sluice  gate 
seal  integrity  assures  that  the  seals  will  be 


functional  during  accident  and  transient 
mitigation.  This  is  supported  by  the 
probabilistic  analysis  that  determined  that 
the  inflatable  seal  use  results  in  a  negligible 
increase  in  the  Core  Damage  Frequency  (7.4 
E-8).  Therefore,  it  is  concluded  that  the  new 
inflatable  seals  will  not  introduce  any  new 
failure  modes  and  it  will  not  cause  or  create 
any  malfunctions  of  equipment. 

The  effect  of  disabling  the  automatic 
opening  of  the  sluice  gates  with  the  proposed 
selector  switch  was  evaluated  and 
determined  that  the  requirements  of 
Regulatory  Guide  (RG)  1.27,  Ultimate  Heat 
Sink  For  Nuclear  Power  Plants,  are  met 
which  ensures  compliance  with  General 
Design  Criteria  (GDC)  44,  Cooling  Water. 

Analyzed  events  are  initiated  by  the  failure 
of  plant  structures,  systems  or  components. 
The  ESW  system  is  an  accident  mitigating 
system  that  provides  a  reliable  source  of 
cooling  water  during  accident  conditions  and 
is  not  an  accident  initiator.  The  prop>osed 
change  does  not  have  a  detrimental  impact 
on  the  integrity  of  any  plant  structure,  system 
or  component  that  initiates  an  analyzed 
event.  The  proposed  change  will  not  alter  the 
operation  of,  or  otherwise  increase  the  failure 
probability  of  any  plant  equipment  that 
initiates  an  analyzed  accident.  As  a  result, 
the  probability  of  any  accident  previously 
evaluated  is  not  significantly  increased. 

Sufficient  water  is  available  to  the  ESW 
pumps  to  satisfy  requirements  for  all  modes 
of  operation,  accounting  for  minimum  lake 
levels.  The  alternate  intake  tunnel  that 
branches  from  the  main  discharge  tunnel  is 
isolated  from  the  ESW  pumphouse  by  the 
normally  closed  sluice  gates.  The  alternate 
intake  tunnel  and  sluice  gates  tire  not  relied 
upon  for  mitigation  of  a  Loss  of  Coolant 
Accident  (LOCA)  or  other  accidents  with 
radiological  consequences  tinalyzed  in  the 
Updated  Safety  Analysis  Report  (USAR).  The 
probabilistic  analysis  demonstrates  that  the 
unavailability  of  the  alternate  intake  tunnel 
is  acceptable  during  the  time  period  that  the 
sluice  gate  manual  open/close  circuit  and  the 
automatic  opening  signal  is  defeated,  due  to 
the  extremely  low  probability  of  normal 
intake  failure.  The  modifications  do  not 
result  in  changes  to  initial  conditions  of  an 
accident  nor  alter  assumptions  used  in  any 
consequence  determinations.  This  activity 
cannot  increase  the  dose  to  the  public  nor  on- 
site  radiation  doses  such  that  actions  to 
mitigate  the  radiological  consequences  of  an 
accident  would  be  impeded;  nor  does  this 
modification  directly  or  indirectly  affect  the 
ability  of  any  other  plant  system  to  mitigate 
the  radiological  consequences  of  an  accident. 
The  proposed  change  will  not  alter  the 
operation  of  any  plant  equipment  assumed  to 
function  in  response  to  the  aforementioned 
analyzed  events.  Therefore,  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated  remains 
unchanged. 

2.  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  modification  of  the  opening 
circuit  has  been  designed,  and  will  be 
procured  and  installed  in  accordance  with 
the  original  ESW  system  design  codes  and 
standards.  ESW  system  functions  as  required 


by  GDC  44  and  RG  1.27,  have  not  been 
impacted  by  the  change.  Systems  supporting 
the  operation  of  the  ESW  system  have  not 
been  affected.  Failure  of  the  modification  to 
perform  its  design  function  due  to  electrical 
or  mechanical  failure  would  be  identical  to 
the  current  ESW  system  performance. 
Inflating  the  seals  and  defeating  the 
automatic  gate-opening  signal  results  in  the 
availability  of  only  one  intake  path  from  the 
ultimate  heat  sink.  Availability  of  only  one 
intake  during  the  time  that  the  automatic 
opening  function  is  disabled  has  been 
demonstrated  to  be  acceptable  because  a 
water  supply  from  the  normal  intake  to  the 
ESW  pumps  will  be  available.  Cooling  water 
supply  from  only  one  intake  path  cannot 
initiate  an  accident  of  a  different  type  than 
previously  evaluated  because  the  cooling 
water  supply  paths  cannot  create  or  initiate 
an  accident. 

The  ESW  system  is  an  accident  mitigating 
system  and  is  not  an  accident  initiator. 
Consequently,  the  alternate  intake  tunnel,  the 
sluice  gates,  the  sluice  gate  seals,  and  the 
sealing  system  are  all  components  contained 
in  the  ESW  system  and  are  therefore  not 
accident  initiators.  The  operational  change  to 
the  sluice  gates,  Le.,  inflation  of  the  seals  and 
disabling  of  the  sluice  gate  automatic 
opening  feature,  does  not  result  in  any 
interactions  or  interfaces  with  other  plant 
systems,  structures,  or  components  that 
could  create  the  possibility  of  an  accident  of 
a  different  type.  The  operational  change 
prevents  leakage  past  the  sluice  gates. 
Similarly,  the  sluice  gates  in  the  closed 
position  does  not  result  in  any  interactions 
or  interfaces  with  other  plant  systems, 
structures,  or  components  that  could  create 
the  possibility  of  an  accident  of  a  different 
type.  Performance  of  these  isolation 
functions  cannot  initiate  an  accident. 

This  change  will  not  affect  any  known 
accident  initiators  or  contributors;  therefore, 
it  will  not  increase  the  probability  of  an 
accident  previously  thought  to  be  incredible. 
The  proposed  modifications  do  not  affect  any 
system  or  component  that  could  initiate  an 
accident.  Therefore,  this  change  will  not 
create  any  different  type  of  accident  than 
previously  evaluated  in  the  USAR.  Therefore, 
the  probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  remains  unchanged. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  design  of  the  ESW  system 
includes  suitable  redundancy  and 
reliability  to  assure  that  an  adequate 
supply  of  cooling  water  is  provided  and 
that  no  single  failure  will  prevent  safe 
shutdown  of  the  unit.  The  normal 
cooling  ivater  supply  to  the  ESW  pump 
house  is  provided  by  a  branch  tuimel 
from  the  main  intake  tunnel,  while  a 
backup  supply  is  available  by  means  of 
a  branch  tunnel  (alternate  intake)  from 
the  main  discharge  tunnel.  Currently, 
the  sluice  gates  automatically  open 
upon  receipt  of  a  signal  from  low  water 
level  switches  in  the  ESW  pump  house 
forebay.  Opening  of  a  sluice  gate 
ensures  the  necessary  cooling  water  is 


available  to  the  ESW  pumps  from  the 
alternate  intake  tunnel.  The  licensing 
basis  assumes  that  two  supply  paths  are 
available  and  that  automatic  initiation 
would  restore  the  cooling  supply  from 
the  alternate  path  if  the  normal  cooling 
supply  were  lost.  The  proposed 
modification  will  disable  the  manual/    * 
automatic-opening  feature  of  the  sluice 
gates  during  the  summer  months  and 
will  thus  isolate  the  alternate  supply 
path.  A  probabilistic  study  has 
demonstrated  compliance  with  the 
requirements  of  RG  1.27.  The  study 
determined  that  an  alternate  source  is 
not  required  due  to  having 
demonstrated  that  there  is  extremely 
low  probability  that  a  single  aqueduct 
can  functionally  fail  as  the  result  of 
natural  or  site-related  phenomena. 
Therefore,  the  proposed  modification 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  closed  sluice  gates  and  the  non- 
safety  sluice  gate  seals  prevent 
recirculation  of  plant  discharge  water  to 
the  ESW  forebay  and  therefore  maintain 
the  forebay  at  or  below  its  design 
temperature  limit.  The  ESW  system 
must  be  capable  of  providing  cooling 
water  at  a  temperature  such  that  the 
heat  exchangers  serviced  by  ESW  can 
remove  their  design  heat  loads  for  safe 
plant  shutdown  and  for  accident  and 
transient  mitigation.  In  order  to  prevent 
a  reduction  in  the  margin  of  safety 
associated  with  the  ESW  inlet 
temperature,  the  ESW  forebay  must  not 
exceed  85°F.  With  the  seals  inflated,  the 
closed  sluice  gates  vdll  prevent 
recirculation  and  subsequent  increase  of 
the  forebay  temperature  above  85  °F  and 
therefore  die  closed  sluice  gates  do  not 
reduce  the  margin  of  safety  associated 
with  the  ESW  inlet  temperature.  The 
back-up  air  supply  for  the  sluice  gate 
seals,  the  frequent  verification  of  the 
integrity  of  the  sluice  gate  seals 
provided  via  administrative  controls, 
and  the  functional  and  leak  testing  of 
the  air  system  isolation  check  valves 
provides  assurance  that  the  inflated 
non-safety  sluice  gate  seals  can  be 
credited  during  accident  and  transient 
mitigation  and  normal  plant  operation. 
Therefore,  the  margin  of  safety 
associated  with  ESW  inlet  temperature 
will  not  be  reduced  since  the  seals  will 
be  available  to  prevent  leakage  and 
subsequent  increase  of  the  forebay 
temperature  above  85°F.  Further,  a 
probabilistic  study  supports  this 
conclusion  by  demonstrating  that  seal 
failure,  when  needed,  is  highly 
improbable  and  would  result  in  a 
negligible  increase  to  core  damage 
frequency.  Therefore,  it  is  concluded 
that  inflation  of  the  non-safety  seals  and 
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reliance  on  them  to  prevent  sluice  gate 
leakage  during  all  modes  of  operation 
does  not  represent  a  reduction  to  the 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Conunission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  IX!  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Regiater  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  14,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 


statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  Uie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  by  the  above  date.  A 
ropy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Mary  E.  O'Reilly.  FirstEnergy 
Corporation.  76  South  Main  St..  Akron, 
OH  44308,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  1,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://wwrw.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  June.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  |.  Mendiola, 
Chief,  Section  2,  Project  Directorate  HI, 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-15001  Filed  6-13-00;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

In  the  Matter  of  GPU  Nuclear,  Inc.,  and 
Jersey  Central  Power  &  Light 
Company  (Oyster  Creek  Nuclear 
Generating  Station);  Order  Approving 
Transfer  of  License  and  Conforming 
Amendment 

I 

GPU  Nuclear.  Inc.  (GPUN)  and  Jersey 
Central  Power  &  Light  Company  (JCP&L) 
are  the  holders  of  Facility  Operating 
License  No.  DPR-16,  which  authorizes 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station  (Oyster  Creek  or  the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1930  megawatts  thermal. 
The  facility,  which  is  owned  by  JCP&L, 
is  located  in  Lacey  Township,  Ocean 
County,  New  Jersey.  The  license 
authorizes  GPUN  to  possess,  use,  and 
operate  the  facility,  and  JCP&L  to 
possess  the  facility. 

n 

Under  cover  of  a  letter  dated 
November  5, 1999,  GPUN,  acting  for 
itself  and  on  behalf  of  JCP&L,  and 
AmerGen  Energy  Company,  LLC 
(AmerGen),  jointly  submitted  an 
application  requesting  approval  of  the 
proposed  transfer  of  the  (Dyster  Creek 
operating  license  to  AmerGen.  GPUN 
and  AmerGen  also  jointly  requested 
approval  of  a  conforming  amendment  to 


reflect  the  transfer.  The  application  was 
supplemented  by  two  letters  dated  April 
6,  2000,  and  another  letter  dated  April 
13,  2000,  collectively  referred  to  as  the 
application  herein  imless  otherwise 
indicated. 

AmerGen  is  a  limited  liability 
company  that  was  formed  to  acquire 
and  operate  nuclear  power  plants  in  the 
United  States.  PECO  Energy  Company 
(PECO)  and  British  Energy,  Inc.,  each 
own  a  50-percent  interest  in  AmerGen. 
British  Energy,  Inc.,  is  a  wholly  owned 
subsidiary  of  British  Energy,  pic.  After 
completion  of  the  proposed  transfer, 
AmerGen  would  be  the  sole  owner  and 
operator  of  Oyster  Creek.  The 
conforming  amendment  would  remove 
the  current  licensees  from  the  facility 
operating  license  and  would  add 
AmerGen  in  their  place. 

Approval  of  the  transfer  of  the  facility 
operating  license  and  the  conforming 
license  amendment  was  requested  by 
GPUN  and  AmerGen  pursuant  to  10 
CFR  50.80  and  50.90.  Notice  of  the 
request  for  approval  and  an  opporttmity 
for  a  hearing  was  published  in  the 
Federal  Register  on  December  16, 1999 
(64  FR  70292).  Pursuant  to  such  noti^, 
the  Commission  received  a  request  for  a 
hearing  dated  January  5,  2000,  from  the 
Nuclear  Information  and  Resource 
Service  (NIRS).  On  May  3,  2000,  the 
Commission  denied  the  request  for  a 
hearing,  and  terminated  the  associated 
proceeding.  GPU  Nuclear,  Inc.,  et  al. 
(Oyster  Creek  Nuclear  Generating 

Station),  CLI-00-06,  51  NCR 

slip  op.  (May  3,  2000). 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  After 
reviewing  the  information  in  the 
application  and  other  information 
before  the  Commission,  and  relying 
upon  the  representations  and 
agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  AmerGen  is  qualified  to 
be  the  holder  of  the  license,  and  that  the 
transfer  of  the  license  to  AmerGen  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  sei  forth  below. 
The  NRC  staff  has  further  foimd  that  the 
application  for  the  proposed  license 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  set  forth  in  10  CFR  Chapter 
1;  that  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act  and  the  rules  and 


regulations  of  the  Commission;  that 
there  is  reasonable  assurance  the 
'  activities  authorized  by  the  proposed 
license  amendment  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public  and  that  such 
activities  will  be  conducted  in. 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  that  the  issuance  of  the 
proposed  license  amendment  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations;  and  that  all 
applicable  requirements  have  been 
satisfied.  The  findings  set  forth  above 
are  supported  by  the  staff's  safety 
evaluation  dated  Jime  6,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§  2201(b),  2201(i),  and  2234, 
and  10  CFR  50.80,  it  is  hereby  ordered 
that  the  transfer  of  the  license  as 
described  herein  to  AmerGen  is 
approved,  subject  to  the  following 
conditions: 

(1)  The  AmerGen  Limited  Liability 
Compeuiy  Agreement  dated  August  18, 
1997,  and  any  subsequent  amendments 
thereto  as  of  the  date  of  this  Order,  may 
not  be  modified  in  any  material  respect 
concerning  decision-making  authority 
over  "safety  issues"  as  defined  therein 
without  the  prior  written  consent  of  the 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(2)  At  least  half  of  the  members  of 
AmerGen's  Management  Committee 
shall  be  appointed  by  a  nonforeign 
member  group,  all  of  which  appointees 
shall  be  U.S.  citizens. 

(3)  The  Chief  Executive  Officer  (CEO). 
Chief  Nuclear  Officer  (CNO)  (if  someone 
other  than  the  CEO),  and  Chairman  of 
AmerGen's  Management  Committee 
shall  be  U.S.  citizens.  They  shall  have 
the  responsibility  and  exclusive 
authority  to  ensure,  and  shall  ensure, 
that  the  business  and  activities  of 
AmerGen  with  respect  to  the  Oyster 
Creek  operating  license  are  at  all  times 
conducted  in  a  manner  consistent  with 
the  protection  of  the  public  health  and 
safety  and  common  defense  and  security 
of  the  United  States. 

(4)  AmerGen  shall  cause  to  be 
transmitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  wrlthin  30 
days  of  filing  with  die  U.S.  Securities 
and  Exchange  Commission,  any 
Schedules  13D  or  13G  filed  pursuant  to 
the  Securities  Exchange  Act  of  1934  that 
disclose  beneficial  ownership  of  any 
registered  class  of  stock  of  PECO  or  any 
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affiliate,  successor,  or  assignee  of  PE(X) 
to  which  PECO's  ownership  interest  in 
AmerGen  may  be  subsequently  assigned 
with  the  prior  written  consent  of  the 
NRC. 

(5)  AmeiGen  shall  provide 
decommissioning  funding  assurance  of 
no  less  than  $400  million,  after  payment 
of  any  taxes,  deposited  in  the 
decommissioning  trust  fund  for  Oyster 
Creek  when  Oyster  Creek  is  transferred 
to  AmerGen. 

(6)  The  decommissioning  trust 
agreement  for  Oyster  Creek  must  be  in 
a  form  acceptable  to  the  NRC. 

(7)  With  respect  to  the 
decommissioning  trust  fund, 
investments  in  the  securities  or  other 
obligations  of  PECO.  British  Energy, 
Inc..  AmerGen.  or  their  affiliates, 
successors,  or  assigns  shall  be 
prohibited.  Except  for  investments  tied 
to  market  indexes  or  other  nonnuclear 
sector  mutual  funds,  investments  in  any 
entity  owning  one  or  more  nuclear 
powerplants  are  prohibited. 

(8)  Tne  decommissioning  trust 
agreement  for  Oyster  Creek  must 
provide  that  no  disbursements  or 
payments  from  the  trust  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  NRC  30-days  prior  written 
notice  of  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director,  Office  of  Nuclear 
Reactor  Regulation. 

(9)  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30-days  prior 
written  notification  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

(10)  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(11)  AmerGen  shall  take  all  necessary 
steps  to  ensure  that  the 
decommissioning  trust  is  maintained  in 
accordance  with  the  application  for 
approval  of  the  transfer  of  the  Oyster 
Greek  license  and  the  requirements  of 
this  Order  approving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

(12)  AmerGen  shall  take  no  action  to 
cause  PECO  or  British  Energy.  Inc.  or 
their  affiliates,  successors,  or  assigns,  to 
void,  cancel,  or  diminish  their  $200 
million  contingency  commitment  to 


AmerGen.  the  existence  of  which  is 
represented  in  the  application,  or  cause 
them  to  fail  to  perform  or  impair  their 
performance  under  the  commitment,  or 
remove  or  interfere  with  AmerGen's 
ability  to  draw  upon  the  commitment. 
Also.  AmerGen  shall  inform  the  NRC  in 
writing  whenever  it  draws  upon  the 
$200  million  commitment. 

(13)  Before  the  completion  of  the  sale 
and  transfer  of  Oyster  Creek  to  it, 
AmerGen  shall  provide  the  Director, 
Office  of  Nuclear  Reactor  Regidation, 
satisfactory  documentary  evidence  that 
AmerGen  has  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  Part  140  of  the 
Commission's  regulations. 

(14)  After  receiving  of  all  required 
regulatory  approvals  of  the  transfer  of 
Oyster  Creek.  GPUN  and  AmerGen  shall 
immediately  inform  the  Director.  Office 
of  Nuclear  Reactor  Regulation,  in 
writing  of  such  receipt,  and  state  therein 
the  closing  date  of  the  sale  and  transfer 
of  Oyster  Creek.  If  the  transfer  of  the 
license  is  not  completed  by  June  30, 
2001.  this  Order  shall  become  null  and 
void,  provided,  however,  on  written 
application  and  for  good  cause  shown, 
this  date  may  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b).  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  subject  license 
transfer  is  approved.  The  amendment 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
November  5.  1999.  two  supplemental 
letters  dated  April  6.  2000.  and  another 
supplemental  letter  dated  April  13. 
2000.  and  the  safety  evaluation  dated 
June  6.  2000.  which  are  available  for 
public  ins[>ection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  E)C.  and  are  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  lune  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Colhns, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  DfK   00-14999  Filed  b-13-00:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  ^4os.  50-387  and  50-388] 

PP&L,  Inc.  Allegheny  Electric 
Cooperative,  Inc.  (Susquehanna  Steam 
Electric  Station,  Units  1  and  2);  Order 
Approving  Transfer  of  Licenses  and 
Conforming  Amendments 

I 

PP&L.  Inc..'  and  Allegheny  Electric 
Cooperative.  Inc..  are  the  joint  owners  of 
the  Susquehanna  Steam  Electric  Station, 
Units  1  and  2  (Susquehanna  SES), 
located  in  Luzerne.  Pennsylvania.  They 
hold  Facility  Operating  Licenses  Nos. 
NPF-14  and  NPF-22  issued  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  July  17, 1982,  and 
March  23, 1984.  respectively,  pursuant 
to  Part  50  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  Part  50). 
Under  these  licenses.  PP&L,  Inc. 
(currently  owner  of  90  percent  of  each 
Susquehanna  SES  unit)  is  authorized  to 
possess  Susquehaiuia  SES  (along  with 
Allegheny  Electric  Cooperative,  Inc., 
owner  of  the  remaining  10  percent)  and 
to  use  and  operate  Susquehanna  SES. 

n 

By  an  application  dated  December  15, 
1999,  which  was  supplemented  by 
submittals  dated  February  7.  March  24, 
April  28,  May  4.  and  May  30.  2000 
(collectively  referred  to  as  the 
application  herein).  PP&L,  Inc., 
requested  approval  of  the  proposed 
transfer  of  its  rights  under  the  operating 
licenses  for  Susquehanna  SES  to  a  new, 
affiliated  nuclear  generating  company, 
PPL  Susquehanna.  LLC  (PPL 
Susquehanna).  PP&L.  Inc..  also 
requested  approval  of  conforming 
amendments  to  reflect  the  transfer. 

According  to  the  application.  PPL 
Susquehanna  would  become  the  owner 
of  PP&L,  Inc."s  ownership  interegt  in 
both  units  following  approval  of  the 


•  By  letter  dated  March  24.  2000.  PPftL.  Inc.. 
informed  the  Couimissiun  that  effective  February 
14.  2000.  PP4L.  Inc..  changed  its  name  to  "PPL 
Electric  Utilities  Corporation."  PP»L.  Inc..  also 
informed  the  Commission  of  name  changes  for  its 
parent  and  an  afTiliate.  No  application  for  license 
amendments  to  reflect  the  name  change  of  PP&L. 
Inc..  was  submitted  because,  according  to  the 
liceiuee,  it  believed  the  amount  of  time  for 
procawing  such  an  application  would  cause  it  to  be 
approved  following  a  decision  on  the  license 
transfers  and  conforming  amendments  which  are 
the  subject  of  this  Order.  Notwithstanding  the  above 
name  change  of  the  PP*L.  Inc..  entity,  since  the 
licenses  for  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  have  not  been  amended  to 
reflect  PP&L.  Inc.'s  new  name.  PPL  Electric  Utilities 
Corporation,  references  in  this  Order  to  this 
particular  licensee  will  use  both  its  former  and 
current  names  interchangeably  as  appropriate  in  the 
given  context. 


proposed  license  transfers  and  assimie        III 
operational  responsibility.  No  physical 
changes  or  change  in  the  day-to-day 
management  and  operations  of 
Susquehaima  SES  are  proposed  in  the 
application.  The  proposed  transfers  do 
not  involve  any  change  with  respect  to 
the  non-operating  ownership  interest  in 
Susquehanna  SES  held  by  Allegheny 
Electric  Cooperative,  Inc. 

Approval  of  the  transfers  and 
conforming  license  amendments  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  Notice  of  the  request  for  approval 
and  an  opportimity  for  a  hearing  was 
published  in  the  Federal  Register  on 
March  3.  2000  (65  FR  11611).  No 
hearing  requests  or  written  comments 
were  filed. 
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Ptirsuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PPL  Susquehanna 
is  qualified  to  hold  the  licenses  for 
Susquehanna  SES  to  the  same  extent  the 
licenses  are  now  held  by  PP&L,  Inc.,  and 
that  the  transfer  of  the  licenses,  as 
previously  described,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  described  herein.  The  NRC 
staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations:  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  license 
amendments  will  be  in  accordance  with 
10  CFR  Part  51  of  the  Commission's 
regulations,  and  all  applicable 
requirements  have  been  satisfied.  The 
foregoing  findings  are  supported  by  a 
Safety  Evaluation  dated  June  6,  2000. 


Accordingly,  pursuant  to  Sections 
161b,  IBli,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§  2201(b),  2201(i),  and  2234; 
and  10  CFR  50.80,  it  is  hereby  ordered 
that  the  license  transfers  referenced 
above  are  approved,  subject  to  the 
following  conditions: 

1.  For  purposes  of  ensuring  public 
health  and  safety.  PPL  Susquehanna 
shall  provide  decommissioning  funding 
assurance,  to  be  held  in 
deconunissioning  trust(s)  for 
Susquehanna  SES  upon  transfer  of  the 
respective  licenses  to  PPL  Susquehaima, 
in  the  amount  specified  in  PP&L,  Inc.'s 
March  29, 1999,  "Decommissioning 
Report  of  Financial  Assurance"  as 
Owner's  Decommissioning  Fund  Totals 
at  December  31, 1998,  plus  any 
additional  funds  added  to  the  accounts 
since  the  filing  of  that  report,  on  the 
date  of  transfer.  In  addition,  PPL 
Susquehanna  shall  ensure  that  its 
contractual  arrangements  with  PPL 
EnergyPlus,  LLC,  and  the  contractual 
arrangements  of  PPL  EnergyPlus.  LLC 
with  PPL  Electric  Utilities  Corporation 
(PP&L,  Inc.)  to  obtain  necessary 
decommissioning  funds  for 
Susquehanna  SES  through  a  non- 
bypassable  charge  will  be  maintained 
until  the  decommissioning  trusts  are 
fully  fimded,  or  shall  ensure  that  other 
mechanisms  that  provide  equivalent 
assurance  of  decommissioning  funding 
in  accordance  with  the  Commission's 
regulations  are  maintained. 

2.  The  decommissioning  trust 
agreements  for  Susquehanna  SES,  Units 
1  and  2,  at  the  time  the  license  transfers 
are  effected,  are  subject  to  the  following: 

(a)  The  trust  agreements  must  be  in  a 
form  acceptable  to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  PPL  Corporation  or  its 
affiliates,  successors,  or  assigns  shall  be 
prohibited.  Except  for  investments  tied 
to  market  indexes  or  other  non-nuclear- 
sector  mutual  funds,  investments  in  any 
entity  owning  one  or  more  nuclear 
power  plants  are  prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Susquehanna  SES,  Units 
1  and  2,  must  provide  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  by  the  trustee 
unless  the  trustee  has  first  given  the 
N'RC  30-days  prior  written  notice  of 
payment.  The  decommissioning  trust 
agreements  shall  further  contain  a 
provision  that  no  disbursements  or 
payments  from  the  trusts  shall  be  made 
if  the  trustee  receives  prior  written 


notice  of  objection  from  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreements  cannot  be  amended  in  any 
material  respect  without  30-days  prior 
vmtten  notification  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

3.  PPL  Susquehaima  shall  not  take 
any  action  that  would  cause  PPL 
Corporation  or  any  other  direct  or 
indirect  parent  of  PPL  Susquehanna  to 
void,  cancel,  or  diminish  any  applicable 
commitment  to  fund  an  extended  plant 
shutdown  as  represented  in  the 
application. 

4.  Before  the  completion  of  the 
transfer  of  the  interests  in  Susquehanna 
SES  to  PPL  Susquehanna  as  previously 
described  herein.  PPL  Susquehanna 
shall  provide  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
satisfactory  documentary  evidence  that 
PPL  Susquehanna  has  obtained  the 
appropriate  amount  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

5.  After  receipt  of  all  required 
regulatory  approvals  of  the  subject 
transfer,  PP&L.  Inc..  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regxilation  in  writing  of  such  receipt, 
and  of  the  date  of  closing  of  the  transfer 
no  later  than  7  business  days  prior  to 
the  date  of  closing.  Should  the  transfer 
not  be  completed  by  June  1,  2001,  this 
Order  shall  become  null  and  void, 
provided,  however,  on  application  and 
for  good  cause  shown,  such  date  may  be 
extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  for  Susquehanna  SES  that 
make  changes,  as  indicated  in  Enclosure 
2  to  the  cover  letter  forwarding  this 
Order,  to  conform  the  licenses  to  reflect 
the  subject  license  transfers  are 
approved.  Such  amendments  shall  be 
issued  and  made  effective  at  the  time 
the  proposed  license  transfers  are 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  transfer 
application  and  request  for  conforming 
amendments  dated  December  15. 1999. 
supplements  dated  February'  7,  March 
24.  April  28.  May  4,  and  May  30,  2000, 
and  the  safety  evaluation  dated  Jime  6, 
2000,  which  are  available  for  public 
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inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
Publically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockvill«.  \.aryland.  this  6th  day 
of  lune  2000. 

For  the  Nuclear  Regulatory  CommiMion. 
Sunuel  |.  Collins. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc.  00-15002  Filed  6-13-00:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meetings 

AQCNCY  HOLOMQ  THE  MCETMQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  June  12,  19,  26.  July  3. 

10.  and  17.  2000. 

PUkCE:  Commissioner's  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

W0ekof)un«12 

Tuesday,  June  13,  2000 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
a:  Final  Rule — Clarification  of 
Regulations  to  Explicitly  Limit 
Which  Types  of  Applications  Must 
Include  Antitrust  Information 
9:30  a.m. 

Meeting  with  Organization  of 
Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  Paul  Lohaus. 
301-415-3340) 
1:00  p.m. 
Meeting  with  Korean  Peninsula 
Energy  Development  Organization 
(KEDO)  and  State  Department 
(Public  Meeting)  (Contact:  Donna 
Chaney,  301-415-2644) 

Week  of  June  19— Tentative 

Tuesday.  June  20,  2000 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Briefing  on  Final  Rule — Part  70— 
Regulating  Fuel  Cycle  Facilities 
(Public  Meeting)  (Contact:  Theodore 
Shert,  301-415-7218) 
1:30  p.m. 
Briefing  on  Risk-Informed  Part  50. 


Option  3  (Public  Meeting)  (Contact: 
Mary  Drouin,  301-415-6675) 

Wednesday.  June  21,  2000 

10:30  a.m. 
All  Employees  Meeting  (Public 
Meeting)  ( "The  Green  "  Plaza  Area) 

1:30  p.m. 
All  Employees  Meeting  (Public 
Meeting)  ("The  Green  "  Plaza  Area) 

Week  of  )une  26— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  )une  26. 

Week  of  luly  S— Tentative 

There  are  no  meetings  scheduled  for 
theWeekof)uly3. 

Week  of  luly  10— Tentative 

Tuesday,  July  1 1 

9:25  a.m. 
Afinnation  Session  (Public  Meeting) 
(If  necessary.) 

Week  of  July  17— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  17. 

*The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch.  Washington.  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available,  if  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh9nrc.gov  or 
dkw9nrc.gov. 

Dated:  June  9.  2000. 
William  M.  HiU.  |r.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

IFR  Doc.  OD-15159  Filed  6-12-00,  1:31  pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Consideratlona 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notv«rithstanding  the 
pendency  before  the  Commission  of  a 
reouest  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  20, 
2000.  through  June  2.  2000.  The  last 
biweekly  notice  was  published  on  May 
31.2000. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Conunission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  wrill  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportxmity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  July  14,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  shoiild 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  &ct.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportiuiity  to 
present  evidence  and  cross-examine 
witnesses. 

IS  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The   - 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  few 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 
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Commonwealth  Ediaon  Company, 
Docket  Nos.  50-373  and  50-374. 
LaSalle  County  Station,  Units  1  and  2, 
LaSalle  County.  Illinois 

Date  of  amendment  request:  April  25. 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
3/4.9.5.  "Communications"  to  allow 
movement  of  a  control  rod  in  a  fueled 
core  cell  in  Operational  Condition  5.  to 
be  exempt  from  the  communication 
requirements  of  TS  Section  3/4.9.5 
when  the  control  rod  is  moved  with  its 
normal  drive  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

TS  Section  3/4.9.5  requires  that  direct 
communications  be  maintained  between  the 
controi  room  and  the  refueling  platform 
personnel  during  Core  Alterations  in 
Operational  Condition  5.  The  requirement  to 
have  dire{:t  communications  maintained 
between  the  control  room  and  the  refueling 
platform  personnel  does  not  have  an  effect  on 
any  accident  previously  evaluated  or  the 
associated  accident  assumptions.  Thus,  the 
proposed  changes  do  not  signiHcanlly 
increase  the  probability  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  adversely 
effect  the  integrity  of  the  reactor  coolant 
system  or  se<:ondary  containment.  As  such, 
the  radiological  consequences  of  previously 
evaluated  accidents  are  not  changed. 
Therefore,  the  proposed  changes  do  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  affect  the 
assumed  accident  performance  of  any 
structure,  system,  or  component  previously 
evaluated.  The  propo.sed  changes  do  not 
introduce  any  new  modes  of  system 
operation  or  failure  mechanisms. 

Thus,  those  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Does  the  change  involve  a  signiTicant 
reduction  in  a  margin  of  safety? 

LaSalle  County  Station.  Units  1  and  2, 
exercise  control  rods  during  Core  Alterations 
in  Operational  Condition  5.  The  required 
plant  conditions  for  this  control  rod 
movement  are  specified  in  TS  Section  3/ 
4.9.3.  "Control  Rod  Position."  TS  Se<;tion  3/ 
4.9.3  allows  the  movement  of  one  control  rod 
at  a  time,  in  a  fueled  core  cell,  under  control 
of  the  reactor  mode  switch  Refuel  position 
one-rod-out  interlock.  The  exercising  of 
control  rods  under  the  control  of  the  reactor 


mode  switch  Refuel  position  one-rod-oul 
interlock  is  controlled  by  operators  in  the 
control  room  and  does  not  occur  when  fuel 
is  being  moved  in  the  reactor  pressure  vessel 
(RPV). 

The  proposed  changes  do  not  affect  the 
margin  of  safety  as  the  movement  of  a  control 
rod  will  continue  to  satisfy  the  requirements 
of  TS  Section  3/4.9.3  and  will  not  occur 
when  fuel  is  being  moved  in  the  RPV. 

Thus,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago.  Illinois  60690-0767. 

NBC  SecUon  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374, 
LaSalle  County  Station,  Units  1  and  2, 
LaSalle  County,  Illinois 

Date  of  amendment  request:  April  28, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  License  Condition  2.C.(37)  for 
Unit  1  and  License  Condition  2.G.(21) 
for  Unit  2,  to  specify  the  types  of  fuel 
movements  that  cannot  be  performed 
during  refueling  unless  all  control  rods 
are  fully  inserted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  to  LaSalle  County 
Station.  Unit  1.  License  Condition  2.C.(37) 
and  Unit  2  License  Condition  2.C.(21).  will 
require  that  control  rods  be  fully  inserted 
during  the  loading  and  shuffling  of  fuel 
assemblies  during  refueling  in  Operation 
Condition  5.  The  requirement  to  have  control 
rods  fully  inserted  during  the  loading  or 
shuffling  of  fuel  assemblies,  during  a 
refueling  in  Operational  Condition  5,  does 
not  have  an  effect  on  any  accident  previously 
evaluated.  The  removal  of  fuel  assemblies 
from  the  RPV  does  not  affect  the  initiators  or 
assumptions  of  a  previously  analyzed 
accident,  including  inadvertent  criticahty. 
Thus,  the  probability  of  the  occurrence  of  an 
accident  previously  evaluated  is  not 
increased. 


The  proposed  changes  do  not  affect  the 
analyzed  refueling  accidents,  the  integrity  of 
the  Reactor  Coolant  System  or  Secondary 
Containment.  Thus,  the  radiological 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

Does  the  pro[>osed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  to  the  Unit  1  and  2 
License  Conditions  do  not  affect  the  assumed 
accident  performance  of  any  structure, 
system,  or  component  previously  evaluated. 
The  proposed  changes  do  not  introduce  any 
new  modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  shutdown  margin  required  during  a 
refueling  (outage)  is  specified  in  Technical 
Specifications  (TS)  Section  3/4.1.1, 
"Shutdown  Margin."  The  required  shutdown 
margin  ensures  that  the  core  will  be 
maintained  sufficiently  subcritical  to 
preclude  inadvertent  criticality  in  the 
shutdown  condition.  The  single  failure 
inadvertent  criticality  concerns,  during  a 
refueling,  are  an  unexpected  withdrawal  of  a 
control  rod  and  the  loading  of  a  fuel 
assembly  into  the  wrong  core  cell  location. 
The  analysis  of  these  single  failure 
inadvertent  criticality  concerns,  for  a  fully 
loaded  core,  has  determined  that  the  most 
limiting  event  is  the  unexpected  withdrawal 
of  the  highest  worth  control  rod  from  a  fueled 
cell. 

The  proposed  changes,  to  the  Units  1  and 
2  License  Conditions,  will  prohibit  the 
loading  and  shuffling  of  any  fuel  assembly 
within  the  RPV  unless  all  control  rods  are 
fully  inserted  during  a  refueling  in 
Operational  Condition  5.  The  unloading  of  a 
fuel  assembly  will  be  consistent  with  the  fuel 
assembly  and  control  rod  requirements  of  TS 
Sections  3/4.9.10.1.  "Single  Control  Rod 
Removal."  and  3/4.9.10.2.  "Multiple  Control 
Rod  Removal."  These  TS  requirements 
ensure  that  the  proposed  changes  to  the 
license  conditions  will  provide  assurance 
that  the  current  analysis  for  an  unexpected 
withdrawal  of  the  highest  worth  control  rod 
from  a  totally  fueled  core  remains  bounding 
during  a  refueling  outage. 

Thus,  the  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NfRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 


Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374, 
LaSalle  County  Station,  Unite  1  and  2, 
LaSalle  County,  Illinois 

Date  of  amendment  request:  May  1, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  3/4.8.1, 
"A.  C.  Sources — Operating,"  to  permit 
functional  testing  of  the  emergency 
diesel  generators  to  be  performed  during 
power  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  function  of  the  emergency  diesel 
generators  (EDGs)  is  to  supply  emergency 
power  in  the  event  of  a  loss  of  offsite  power. 
Operation  of  the  EDCs  is  not  a  precursor  to 
any  accident.  Therefore,  the  proposed  change 
to  permit  the  24-hour  functional  test  of  the 
EDGs  to  be  performed  during  power 
operation  does  not  increase  the  probability  of 
an  accident  previously  evaluated. 

The  EDG  that  is  being  tested  will  be 
available  to  supply  emergency  loads  within 
the  required  time  to  mitigate  an  accident.  In 
addition,  the  remaining  required  EDGs  will 
be  operable  during  the  test.  Furthermore, 
with  any  one  EDG  inoperable  the  remaining 
EDGs  are  capable  of  supporting  the  safe 
shutdown  of  the  plant.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  changed. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  to  the  24-hour 
functional  surveillance  test  will  not  affect  the 
operation  of  any  safety  system  or  alter  its 
response  to  any  previously  analyzed 
accident.  The  EDG  will  automatically  transfer 
from  the  test  mode  of  operation,  if  necessary, 
to  supply  emergency  loads  in  the  required 
time.  This  mode  of  operation  is  used  for  the 
monthly  surveillance  of  the  EDGs.  Therefore, 
no  new  plant  operating  modes  are 
introduced. 

In  the  event  the  EDG  fails  the  functional 
test,  it  will  be  declared  inoperable  and  the 
actions  required  for  an  inoperable  EDG  will 
be  performed.  The  remaining  required  EDGs 
will  be  maintained  operable  and  are  capable 
of  feeding  the  loads  necessary  for  safe 
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shutdown  of  the  plant.  This  addresses  the 
concerns  raised  in  the  NRC  Information 
Notice  84-69.  "Operation  of  Emergency 
Diesel  Generators,"  regarding  the  opieration 
of  EIX}[s]  connected  in  parallel  with  offeite 
power.  The  Information  Notice  discusses 
EDG  configurations  that  have  the  potential  to 
lead  to  a  complete  loss  of  offsite  and  onsite 
power  to  safety  buses.  In  summary,  the 
proposed  changes  do  not  adversely  affect  the 
performance  or  the  ability  of  the  EDGs  to 
perform  their  intended  function. 

Therefore,  the  proposed  change  will  not 
createAe  possibility  of  a  new  or  different 
kind^f  accident  from  any  previously 
evaluated. 

Do  the  changes  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  not  reduce 
availability  of  the  EDG  being  tested  to 
provide  emergency  power  in  the  event  of  a 
loss  of  offsite  power.  If  a  loss  of  offsite  power 
with  a  loss  of  coolant  accident  occurs  during 
the  surveillance  test,  the  emergency  bus 
would  de-energize  and  shed  load.  The  EDG 
would  then  transfer  frDm  the  test  mode  to  the 
emergency  mode.  It  would  then  be  available 
to  automatically  supply  emergency  loads.  In 
addition,  the  remaining  required  EDGs  would 
be  maintained  operable  during  the  test. 
Furthermore,  with  any  one  EDG  inoperable, 
the  remaining  EDGs  are  capable  of 
supporting  the  safe  shutdown  of  the  plant. 
The  time  required  for  the  EDG  being  tested 
to  pick  up  emergency  loads  will  not  be 
affected  by  performing  the  24-hour  functional 
test  during  power  operation. 

The  proposed  changes  do  not  affect  the 
assumptions  or  consequences  of  the  analyzed 
accidents.  Therefore,  the  proposed  changes 
do  not  change  any  assumed  safety  margins. 
Therefore,  the  proposed  changes  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  anedysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel.  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company.  P.O.  Box  767, 
Chicago,  Illinois  60690-0767 

NRC  Section  Chief:  Anthony  J. 
Mendiola 

Energy  Northwest,  Docket  No.  50-397. 
WNP-2,  Benton  County.  Washington 

Date  of  amendment  request:  April  13, 
2000. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Surveillance 
Requirement  (SR)  3.3.1.1.10  for 
Function  8  of  Table  3.3.1.1-1  and  SR 
3.3.4.1.2.a.  for  reactor  protection  system 
(RPS)  and  end  of  cycle  (EOC) 
recirculation  pump  trip  instrumentation 
to  extend  the  fi«quency  of  these  SRs 
from  18  to  24  months. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  prolubility  or 
consequences  of  an  accident  previously 
evaluated. 

Actuation  of  the  TTV  [turbine  throttle 
valve]  position  switches  is  considered  in  the 
Turbine  Trip  accident  analysis  in  Chapter  15 
of  the  WNP-2  Final  Safety  Analysis  Report 
The  valve  position  switches  are  assumed  to 
function  normally  at  greater  than  30%  reactor 
power  level  to  initiate  a  reactor  scram  to 
mitigate  pressure  increase  and  an  RPT 
[recirculation  pump  trip]  to  terminate  jet 
pump  flow  in  the  accident  analysis.  The 
extension  of  the  Channel  Calibration 
surveillance  interval  to  24  months  does  not 
impact  the  normal  function  of  the  switches 
that  is  assumed  in  the  accident  analysis. 
There  is  no  increase  in  probability  or 
consequences  represented  by  the  proposed 
amendment. 

Therefore,  the  extension  of  the  surveillance 
intervals  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Historical  maintenance  and  surveillance 
data  indicate  there  is  no  effect  on  the 
performance  of  the  TTV  position  switches 
resulting  frtim  an  extension  of  the  SR  interval 
from  18  to  24  months.  To  ensure  reliability. 
WNP-2  periodically  replaces  the  TTV 
position  switches  according  to  the 
manufacturers'  recommendation.  The 
surveillance  interval  extension  does  not 
involve  a  change  in  design  or  a  change  of 
switch  function.  There  is  no  increase  in  the 
probability  of  failure  expected  from  the 
interval  extension  that  could  result  in  a 
different  kind  of  accident  from  any 
previously  evaluated. 

Therefore,  the  operation  of  WNP-2  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Closure  of  the  TTVs  isolates  &e  main 
turbine  as  a  heat  sink  producing  reactor 
pressure  and  neutron  flux  transients.  Eight 
TTV  limit  switches  (two  per  valve)  function 
to  actuate  RPS  and  an  EOC  RPT  to  mitigate 
these  transients  and  terminate  jet  pump  flow. 
High  pressure  and  flux  transients  also  actuate 
RPS  resulting  in  negative  reactivity  insertion 
should  there  be  a  failure  of  the  TTV  position 
switches.  Additionally,  historical 
maintenance  and  surveillance  records 
indicate  that  the  TTV  position  switches  will 
operate  within  the  necessary  range  and 
accuracy  with  the  extension  of  the  SR 
interval  because  no  position  adjustment  has 
been  necessary  during  past  TTV  position 
switch  surveillance  activities. 
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Therefore,  operation  of  WNP-2  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C. 
Poindexter.  Esq..  Winston  &  Strawn, 
1400  L  Street.  N.W.,  Washington.  D.C. 
20005-3502 

NRC  Section  Chief:  Stephen  Dembek 

Entergy  Gulf  States,  Inc..  and  Entergy 
Operations,  Inc..  Docket  No.  50-458, 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request  May  8. 
2000. 

Description  of  amendment  request 
The  proposed  amendment  would 
change  the  River  Bend  Station.  Unit  1 
(River  Bend  or  RBS),  Technical 
Specifications  (TSs)  to  remove  the  Fuel 
Building  and  the  fuel  building 
ventilation  system  from  the 
requirements  associated  with  the 
Secondary  Containment  boundary 
during  operational  Modes  1.2.  and  3. 

fiasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes,  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  Technical 
Specifications  involve  removing  the  Fuel 
Building  and  the  fuel  building  ventilation 
system  from  the  requirements  associated 
with  the  Secondary  Containment  boundary. 
The  changes  result  in  conservatively 
assuming  that  all  annulus  bypass  leakage 
following  a  DBA  (design  basis  accident) 
LOCA  (loss-of-coolant  accident)  are  directed 
to  the  environment  for  the  duration  of  the 
accident.  Since  the  proposed  changes  only 
affect  functions  that  are  required  subsequent 
to  a  LOCA  or  fuel  handling  accident  (FHA). 
the  proposed  changes  have  no  |a)ffect  on  the 
probability  of  an  accident.  The  Fuel  Building 
portion  of  the  Secondary  Containment 
boundary  is  not  an  active  component  that 
could  affect  the  proper  operation  of  any  other 
essential  safety  feature  or  component. 
Removal  of  the  Fuel  Building  from  the 
Secondary  Containment  boundary  does  not 
affect  any  other  safety-related  system, 
component,  or  structure  that  would  increase 
the  probability  of  an  accident  previously 
evaluated.  The  proposed  change  only  has  an 
impact  on  the  dose  consequences  of  the 


design  basis  accident  and  does  not  have  any 
affect  on  the  accident  precursors  or  other 
accident  mitigating  features. 

A  plant-specific  radiological  analysis  has 
been  performed  to  assess  the  affects  of  the 
proposed  change  in  the  annulus  bypass 
leakage  release  pathway  in  terms  of  Control 
Room  and  off-site  doses  following  a 
postulated  design  basis  LOCA.  The 
calculated  doses  for  all  offsite  and  onsite 
evaluation  points  are  within  the  10  CFR 
(Code  of  Federal  Regulations)  Part  100 
criteria  for  offsite  doses  and  within  the 
General  Design  Criterion  19  of  10  CFR  Part 
50  for  the  Control  Room. 

The  calculated  offsite  DBA  LOCA  doses 
due  to  the  proposed  changes  result  in  an 
increase  of  less  than  3  percent  due  to 
releasing  all  annulus  bypass  leakage  directly 
to  the  environment.  The  control  room  doses 
exhibit  the  largest  percentage  increase  in  the 
thyroid  dose  due  to  the  incraaM  in  uHfiltered 
and  untreated  iodine  released  to  the 
environment,  the  release  rate  to  the 
environment,  and  the  changes  in  the  control 
room  atmospheric  diffusion  coefficient  due 
to  dual  air  intakes.  However,  the  change  in 
control  room  thyroid  dose  reduces  the 
margin  to  the  regulatory  limit  by  only  4 
percent.  The  calculated  doses  for  all  offsite 
and  onsite  evaluation  points  ore  not 
significantly  increaseci  and  remain  within  the 
10  CFR  Part  100  criteria  for  offsite  doses  and 
within  the  General  Design  Criterion  19  of  10 
CFR  Part  50  for  control  room. 

The  proposed  changes  also  include 
relaxation  of  requirements  for  the  fuel 
building  and  fuel  building  ventilation  system 
except  during  the  movement  of  "recently" 
irradiated  fuel.  The  term  "recently 
irradiated"  is  defined  as  "fuel  that  has 
occupied  part  of  a  critical  reactor  core  within 
the  previous  1 1  days."  This  change  is 
justified  based  on  the  irradiated  fuel  source 
term  decay  period.  River  Bend  currently 
evaluates  three  FHA  scenarios,  one  for  the 
fuel  building  and  two  for  containment.  The 
FHA-FB  (Fuel  Building)  scenario  would  be 
impacted  by  the  proposed  changes  since  the 
scenario  assumed  filtration  for  the  duration 
of  the  release.  However,  the  proposed 
changes  are  bounding  in  their  entirety  by  the 
FHA  dose  evaluation  prepared  in  support  of 
Amendment  85,  as  reviseid  to  support 
Amendment  110.  The  current  analysis 
assumes  that  a  FHA  occurs  with  the 
containment  personnel  air  locks  (PAL)  open, 
thus,  no  credit  is  taken  for  primary 
containment  after  an  11-day  source  term 
decay  period.  The  release  rate  assumed  in 
that  analysis  bounds  the  Fuel  Building's 
normal  ventilation  rate  by  a  factor  of 
approximately  3  and  easily  meets  Regulatory 
Guide  1.25  assumptions.  All  other  data  and 
assumptions  (other  than  decay  time  of 
course)  are  identical  for  the  two  analyses  and 
thus,  the  Amendment  85  analysis  is  valid  for 
the  Fuel  Building. 

It  is  therefore  concluded  that  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  The  operation  of  River  Bend  Station,  in 
accordance  with  the  proposed  amendment, 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


The  proposed  changes  affect  the  TS 
requirements  for  the  fuel  building  and  fuel 
building  ventilation  system.  These  changes 
have  no  impact  on  any  other  safety-related 
system,  component,  or  structure.  The  type  of 
accident  and  the  accident  precursors  are  not 
affected  by  changing  the  annulus  bypass 
release  path.  The  Fuel  Building  portion  of  the 
Secondary  Containment  boundary  is  not  an 
active  component  that  could  affect  the  proper 
operation  of  any  other  essential  safety  feature 
or  component.  Also,  the  accident  mitigating 
features  that  are  currently  credited  in  the 
response  to  the  design  ba.'iis  accident  are 
unchanged  by  the  proposed  change. 
Changing  the  release  path  for  the  annulus 
bypass  leakage  does  not  create  a  new  or 
different  kind  of  accident  from  the  accidents 
previously  evaluated. 

It  is  therefore  concluded  that  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  analyzed. 

(3)  The  operation  of  River  Bend  Station,  in 
accordance  with  the  proposed  amendment, 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  fuel  building  and  the  associated  fuel 
building  ventilation  filtration  system  are 
currently  credited  as  part  of  the  secondary 
containment  function.  The  modified 
secondary  containment  boundary  (excluding 
the  fuel  building)  will  still  be  capable  of 
performing  its  design  function  of  limiting 
offsite  and  control  room  dose  to  within 
regulatory  limits.  The  only  accident 
consequences  that  are  impacted  by  the 
proposed  change  in  the  secondary 
containment  (annulus)  bypass  leakage  path 
are  the  dose  consequences  of  the  design  basis 
LOCA.  The  previous  dose  analysis  is  changed 
by  assuming  that  all  annulus  bypass  leakage 
is  directly  to  the  environment  instead  of 
being  released  into  the  Fuel  Building  where 
the  release  would  be  treated  by  the  Fuel 
Building  Ventilation  System  before  release.  A 
plant-specific  radiological  analysis  has  been 
performed  to  assess  the  affects  of  the 
proposed  change  in  the  annulus  bypass 
leakage  release  pathway  in  terms  of  Control 
Room  and  off-site  doses  following  a 
postulated  design  basis  LOCA.  The  proposed 
change  required  a  revision  to  the  existing 
LOCA  dose  analysis  since  the  annulus  bypass 
leakage  release  is  assumed  to  be  directly  to 
the  environment  due  to  removal  of  the  Fuel 
Building  from  the  Secondary  Containment 
boundary.  The  calculated  doses  for  all  offsite 
and  onsite  evaluation  points  are  within  the 
10  CFR  Part  100  criteria  for  offsite  doses  and 
within  the  General  Design  Criterion  19  of  10 
CFR  Part  50  for  the  Control  Room. 

The  proposed  changes  to  the  Technical 
Specification  requirements  for  the  fuel 
building  and  the  fuel  building  ventilation 
system  when  handling  irradiated  fuel  in  the 
fiiel  building  are  bounded  by  currently 
approved  FHA  analyses. 

Therefore,  there  is  no  significant  reduction 
in  the  margin  of  safety  associated  with 
postulated  design  basis  events  at  RBS  in 
allowing  the  proposed  change  to  the  RBS 
licensing  basis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Winston  &  Strawn, 
1400  L  Street.  NW..  Washington.  DC 
20005. 

NRC  Section  Chief.  Robert  A.  Gramm. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  29, 

1999,  as  supplemented  by  letters  dated 
August  8.  1999.  August  24,  1999. 
January  27.  2000,  March  29,  2000,  May 
22,  2000,  and  May  31,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  request 
provides  additional  information  to 
support  a  modification  to  Technical 
Specification  (TS)  3.8.1.1  and  associated 
Bases  by  extending  the  Emergency 
Diesel  Generator  (EDO)  allowed  outage 
time  (AOT)  from  72  hours  to  10  days. 
In  the  supplement  letter  dated  May  22, 

2000.  an  alternate  source  for  the  onsite 
power  system  during  the  EDG 
maintenance  outage,  by  way  of  a 
temporary  EDG  (TEDG)  has  been  added. 
The  application  dated  July  29. 1999,  did 
not  include  the  TEDG.  This  notice 
supercedes  the  biweekly  Federal 
Register  notice  dated  February  9.  2000, 
(65  FR  6406)  based  on  the  original 
application  dated  July  29, 1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

The  EDGs  are  backup  alternating  current 
power  sources  designed  to  power  essential 
safety  systems  in  the  event  of  a  loss  of  offsite 
power.  As  such,  the  EDGs  are  not  accident 
initiators  in  any  accident  previously 
evaluated.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  TS  will 
extend  the  allowed  outage  time  (AOT)  for  a 
single  inoperable  emergency  diesel  generator 
(EDG)  from  the  current  limit  of  72  hours  to 
10  days  with  the  implementation  of 
compensatory  measures.  These  compensatory 
measures  consist  of  a  temporary  emergency 
diesel  generator  (TEDG)  capable  of  supplying 
auxiliary  power  to  required  safe  shutdown 
loads  on  the  EDG  train  removed  from  service. 
In  the  probabilistic  risk  assessment  (PRA) 
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event  of  a  loss  of  offsite  power,  the  failure  of 
the  operable  EDG,  and  the  failure  of  the 
turbine-driven  emergency  feedwater  pump  to 
start,  the  TEDG  would  be  started  and  ready 
for  load  within  25  minutes.  In  the  PRA 
assumptions  to  calculate  the  risk  increase  to 
core  damage.  50  minutes  is  available  until 
core  uncovery.  The  AOT  would  be  extended 
for:  (1)  preplanned  maintenance  work  (both 
preventive  and  corrective)  known  to  require 
greater  than  72  hours;  and  (2)  unplanned 
corrective  maintenance  work  which  may  be 
determined  to  take  greater  than  72  hours. 

The  plant  defense-in-depth  has  been 
preserved  by  the  use  of  a  TEDG  to  supply 
required  safe  shutdown  loads.  The  design 
basis  for  the  onsite  power  systems  will 
continue  to  conform  to  10  CFR  50,  Appendix 
A,  General  Design  Criterion  17. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response: 

The  EDGs  are  backup  alternating  current 
power  sources  designed  to  power  essential 
safety  systems  in  the  event  of  a  loss  of  offsite 
power.  The  proposed  changes  to  the  TS  will 
extend  the  allowed  outage  time  (AOT)  for  a 
single  inoperable  emergency  diesel  generator 
(EDG)  from  the  current  limit  of  72  hours  to 
10  days  with  the  implementation  of 
compensatory  measures.  These  compensatory 
measures  consist  of  a  temporary  emergency 
diesel  generator  (TEDG)  capable  of  supplying 
auxiliary  power  to  required  safe  shutdown 
loads  on  the  EDG  train  removed  from  service. 
In  the  PRA  event  of  a  loss  of  offsite  power, 
the  failure  of  the  operable  EDG,  and  the 
failure  of  the  turbine-driven  emergency 
feedwater  pump  to  start,  the  TEDG  would  be 
started  and  ready  for  load  within  25  minutes. 
In  the  PRA  assumptions  to  calculate  the  risk 
increase  to  core  damage,  50  minutes  is 
available  until  core  uncovery.  The  AOT       , 
would  be  extended  for:  (1)  preplanned 
maintenance  work  (both  preventive  and 
corrective)  known  to  require  greater  than  72 
hours;  and  (2)  unplanned  corrective 
maintenance  work  which  may  be  determined 
to  take  greater  than  72  hours. 

The  proposed  change  does  not  alter  the 
design,  configuration,  and  method  of 
operation  of  the  plant  for  safety-related 
equipment  during  the  EDG  AOT  extension 
period.  The  plant  defense-in-depth  has  been 
preserved  by  the  use  of  a  TEDG  to  supply 
power  to  required  safe  shutdown  loads. 

The  change  does  involve  the  modification 
of  non-safety  permanent  plant  equipment. 
The  modification  will  involve  preparing  a 
4.16kV  [kilo-voltj  non-safety  bus  breaker  for 
connection  to  the  output  of  the  TEDG.  There 
is  no  change  being  made  to  the  parameters 
within  which  the  plant  is  operated,  and  the 
setpoints  at  which  the  protective  or 
mitigative  actions  initiate.  The  design  basis 
on  which  the  plant  was  licensed  will  not  be 
changed.  In  the  PRA  event  of  a  loss  of  offsite 
power,  the  failure  of  the  operable  EDG,  and 
the  failure  of  the  turfoine-driven  emergency 


feedwater  pump  to  start,  the  TEEJG  would  be 
started  and  ready  for  load  within  25  minutes. 
In  the  PRA  assumptions  to  calculate  the  risk 
increase  to  core  damage,  50  minutes  is 
available  until  core  uncovery. 

Procedures  will  be  developed  to 
implement  onsite  power  system  recovery 
action  in  conjimction  with  the  present 
Emergency  Operating  Procedures  (HOP)  and 
appropriate  Off  Normal  Procedures  in  the 
event  it  is  necessary  to  use  the  alternate  AC 
power  source.  The  developed  procedures 
support  compensatory  measures  that  provide 
additional  assurance  that  if  a  coincident  Loss 
of  Offsite  Power  and  failure  of  the  operable 
EDG  (outside  the  design  basis  of  the  plant) 
occurred  during  a  preplanned  maintenance 
(both  preventive  and  corrective)  or 
unplanned  corrective  maintenance  extended 
EDG  AOT  outage,  appropriate  guidance 
would  be  available  to  safely  shutdown  the 
plant.  There  are  no  alterations  to  the  existing 
plant  procedure  that  will  decrease  assurance 
that  the  plant  will  remain  within  analyzed 
limits.  As  such,  no  new  failure  modes  are 
being  introduced  that  would  involve  any 
potential  initiating  events  that  would  create 
any  new  or  different  kind  of  accident.  The 
proposed  change  will  only  provide  the  plant 
some  flexibility  in  the  AOT  for 
accomplishing  preplanned  maintenance 
(both  preventive  and  corrective)  normally 
performed  during  refueling  outages  and  any 
potential  unplanned  corrective  maintenance 
that  may  exceed  the  normal  72-hour  AOT 
during  plant  operation  in  Modes  1,  2,  3,  and 
4.  The  change  does  not  alter  assumptions 
made  in  the  safety  analysis  and  licensing 
basis. 

Therefore,  since  there  will  be  no 
permanent  hardware  modifications  to  safety- 
related  equipment  nor  alterations  in  the  way 
in  which  the  plant  or  equipment  is  operated 
during  any  design  basis  event,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  mai^n  of 
safety? 
Response: 

The  proposed  change  does  not  affect  the 
LCO's  (limiting  conditions  for  operation)  or 
their  Bases  used  in  the  deterministic  analysis 
to  establish  the  margin  of  safety.  The  margin 
of  safety  is  established  through  equipment 
design,  operating  parameters,  and  the 
setpoints  at  which  automatic  actions  are 
initiated.  There  is  no  significant  impact  on 
the  margin  of  safety.  PSA  [probabilistic  safety 
assessment]  methods  were  used  to  evaluate 
the  proposed  change.  The  results  of  these 
evaluations  indicated  the  risk  contribution 
from  this  proposed  AOT  with  compensatory 
measures  implemented  during  this  extended 
EDG  AOT  time  period  is  small  and  within 
the  Regulatory  Guide  1.177  risk-informed 
acceptance  guidelines. 

Therefore,  the  change  does  not 
significantly  impact  the  margin  of  safety, 
involve  a  permanent  change  in  safety-related 
plant  design,  or  have  any  affect  on  the  plant 
protective  barriers.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
reviow,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Tberafore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds. 
Esquire.  Winston  &  Strawn  1400  L 
Street  NW..  Washington.  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations.  Inc..  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3.  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  October 
29.  1999. 

Description  of  amendment  request: 
Entergy  Operations.  Inc.  (licensee)  has 
proposed  to  revise  their  Ujidated  Final 
Safety  Analysis  Report  (UFSAR)  to 
discuss  th*  probability  threshold  for 
when  physical  protection  of  safety- 
related  components  from  tornado 
missiles  is  required  for  certain 
components.  The  proposed  changes 
involve  the  use  of  Nuclear  Regulatory 
Commission  (NRC)  approved 
probability  risk,  methodology  to  assess 
the  need  for  additional  tornado  missile 
protection  and  demonstrate  that  the 
probability  of  damage  due  to  tornado 
missiles  striking  safety  related 
components  is  acceptably  low. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  c;hanges.  i.e..  ravising  the 
curr«nl  UFSAR  descriplions  dddressing 
tornado  missile  barrier  protection  at 
Waterford  Steam  Ele<.tric  Station.  Unit  3 
(Waterford  3)  have  been  evaluated  against 
thesM  three  criteria,  and  It  ha.^  been 
determined  that  the  changes  do  not  involve 
a  signifuant  hazard  because: 

(1)  The  projxjsed  activity  does  not  involve 
a  significant  im:r«as«  in  the  probability  or 
consequences  of  any  a«:cidenl  previously 
evaluated. 

The  associated  UFSAR  changes  renet:t  use 
of  the  Electric  Power  Kesearf:h  Institute 
(EPRI)  Topical  Report.  "Tornado  Missile  Risk 
Evaluation  Methodology.  (EPRI  NF-2005)." 
Volumes  1  and  2.  This  methodology  has  been 
reviewed,  accepted  and  documenled  in  a 
NRC:  Safetv  Evaluation  dated  October  28. 
t983.  The  NRC  com  luded  that:  "the  EPRI 
methodology  can  hv  utilized  when  assessing 
the  need  for  positive  tornado  missile 
protection  for  spetjfic  safety-related  plant 
features  in  accordance  with  the  criteria  of 
SRP  (.Standard  Review  Plan)  S«<;tion  3.5.1.4." 

The  EPRI  methodology  has  txwn  previously 
applied  by  other  licensees  to  resolve  tornado 
missile  protection  is.nues. 
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The  results  of  the  tornado  missile  hazards 
analysis  are  such  that  the  calculated  total 
tornado  missile  hazard  probability  for  safety- 
related  SSC's  [systems,  structures  and 
components)  is  approximately  6.0  x  10  "' 
per  year.  This  is  lower  than  the  value 
determined  to  be  acceptable,  i.e.,  1  x  10"* 
per  year  by  the  NRC  Staff. 

With  respect  to  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  analyzed  in  the  UFSAR. 
the  probability  of  a  tornado  reaching 
Waterford  3  causing  damage  to  plant  systems, 
structures  and  components  is  a  design  tjasis 
event  considered  in  the  UFSAR.  The  changes 
being  proposed  hereia  do  not  reduce  the 
probability  that  a  tornado  will  reach  the 
plant.  However,  it  was  determined  that  there 
are  a  limited  number  of  safety-related 
components  that  theoretically  could  be 
struck.  The  probability  of  tornado-generated 
missile  strikes  on  these  components  were 
analyzed  using  the  NRC  Staff  approved 
probability  methods  described  above.  On  this 
basis,  the  proposed  change  is  not  considered 
to  constitute  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident,  due  to  the  low 
probability  of  a  tornado  missile  striking  these 
components. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents. 

(2)  The  proposed  activity  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  involve  evaluation 
of  whether  any  physical  protection  of  safety- 
related  equipment  from  tornado  missiles  is 
required  relative  to  the  probability  of  such 
damage  without  physical  protection.  A 
tornado  at  Waterford  3  is  a  design  basis  event 
considered  in  the  UFSAR.  This  change 
involves  recxignition  of  the  acceptability  of 
performing  tornado  missile  probability 
calculations  in  accordance  with  established 
regulatory  guidance. 

Therefore,  the  change  would  not  contribute 
to  the  possibility  of  or  be  the  initiator  for  any 
new  or  different  kind  of  accident,  or  to  occur 
coincident  with  any  of  the  design  basis 
accidents  in  the  UFSAR.  The  low  probability 
threshold  established  for  tornado  missile 
damage  to  system  components  is  consistent 
with  these  assumptions. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  The  proposed  activity  does  not  involve 
a  significant  reduction  on  a  margin  of  safety. 

The  request  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  existing 
licensing  basis  for  Waterford  3  with  respect 
to  the  design  basis  event  of  a  tornado 
reaching  the  plant,  generating  missiles  and 
dire<.ting  them  toward  safety-related  systems 
and  components  is  to  provide  positive 
missile  barriers  for  all  safety-related  systems 
and  components.  With  the  change,  it  will  be 
recognized  that  there  is  an  extremely  low 
probability,  below  an  established  acceptance 
limit,  that  a  limited  subset  of  the  "important" 
systems  and  components  could  be  struck. 
The  change  from  "protecting  all  safety- 


related  systems  and  components"  to  "an 
extremely  low  probability  of  occurrence  of 
tornado  generated  missile  strikes  on  portions 
of  important  systems  and  components'  is  not 
considered  to  constitute  a  significant 
decrease  in  the  margin  of  safety  due  to  that 
extreroelv  low  probability. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds. 
Esquire.  Winston  &  Strawn  1400  L 
Street  NW..  Washington.  DC  20005- 

3502. 
NRC  Section  Chief:  Robert  A.  Gramm. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-334, 
Beaver  Valley  Power  Station,  Unit  No.  1. 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  February 
21.2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Unit  1  Updated  Final  Safety 
Analysis  Report  (UFSAR)  descriptions 
for  bolting  material  used  on  some 
Reactor  Coolant  System  (RCS) 
components. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  u.se  of  cartion  steel  fasteners  in  a 
borated  system  introduces  a  new  failure 
mechanism  for  the  fasteners,  that  of  boric 
acid  wastage.  The  materials  currently 
specified  in  the  [Beaver  Valley  Power 
Station)  BVPS  Unit  1  UFSAR  are  not 
susceptible  to  boric  acid  wastage.  The 
probability  of  failure  for  all  systems  may  be 
increased  due  to  the  additional  failure  mode 
introduced  by  change  from  corrosion 
resistant  material  to  cartion  steel  for  RCS  and 
reactor  coolant  pressure  boundary  fasteners. 

The  design  requirements  of  the  [American 
National  Standards  Institute!  ANSI  and 
[American  Society  of  Mechanical  Engineers] 
ASME  Codes  are  conservative  in  nature,  in 
that,  the  stress  allowable  for  fastener 
materials  is  less  than  half  the  yield  strength 
of  the  material,  thus  creating  a  margin  in  the 
design  of  two  or  greater  on  structural 
strength.  Therefore,  the  failure  or  damage  of 
one  or  more  non-adjacent  fasteners  can 
normally  be  accommodated.  Additionally, 
the  material  properties  (Yield  and  Tensile 
strength)  of  the  installed  (SA540  Grade  B 


Class  23  or  24)  carbon  steel  fasteners  are 
higher  than  that  of  the  material  identified  in 
the  UFSAR  (SA453  Grade  660).  It  should  also 
be  noted  that  the  use  of  either  the  carbon  ' 
steel  fasteners  (those  installed)  or  the 
stainless  steel  fasteners  (those  identified  in 
the  UFSAR)  is  acceptable  by  the  design 
Codes  (ANSI  and  ASME).  the  selection  of  the 
material  for  the  fasteners  is  at  the  discretion 
of  the  designer  and  is  not  specified  by  Code 
requirements.  When  compared  to  caihon 
steel  fasteners,  the  corrosion  resistance  of 
Grade  660  material  is  pertinent  only  if 
leakage  is  actively  occurring. 

The  boric  acid  wastage  concern  is 
mitigated  by  the  Boric  Acid  Corrosion 
Program  which  has  systematic  measures  to 
ensure  that  boric  acid  corrosion  will  not  lead 
to  degradation  of  the  reactor  coolant  pressure 
boundary.  This  Boric  Acid  Corrosion 
Program  with  its  inspections  provides 
adequate  assurances  that  abnormal  leakage 
will  be  identified  and  corrective  actions 
taken  prior  to  significant  boric  acid  corrosion 
degradation  of  carbon  steel  pressure 
boundary  components. 

The  NRC.  in  Generic  Letter  (GL)  88-05. 
recognized  that  boric  acid  solution  leaking 
from  the  reactor  coolant  system  can  cause 
significant  corrosion  damage  to  carbon  steel 
materials.  In  the  GL.  theXRC  requested  that 
licensees  provide  assurance  that  a  boric  acid 
monitoring  program  has  been  implemented. 
This  program  was  to  consist  of  systematic 
measures  to  ensure  that  boric  acid  corrosion 
does  not  lead  to  degradation  of  the  assurance 
that  the  reactor  coolant  pressure  boundary 
will  have  an  extremely  low  probability  of 
abnormal  leakage  or  rupture.  The  Beaver 
Valley  Power  Station  response  to  the  GL 
provided  assurance  that  a  program  was  in 
place  and  committed  to  enhancements  to  the 
existing  program.  An  NRC  follow-up  review 
was  conducted  and  the  Beaver  Valley  Power 
Station  program  was  found  to  be  acceptable 
and  fulfilling  the  requirements  of  GL  88-05 
(Reference:  NRC  Inspection  Report  Nos.  50- 
334/88-23  and  50-334/88-25) 

Therefore,  the  proposed  changes  to  BVPS 
Unit  1  UFSAR  Tables  1.8-1  and  1.8-2  do  not 
significantly  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated  in  the  BVPS  Unit  1  UFSAR. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

During  an  evaluation  of  the  fastener 
material  to  be  used  for  the  replacement  of  a 
degraded  fastener,  it  was  discovered  that  the 
BVPS  Unit  1  UFSAR  Tables  1.8-1  and  1.8- 
2  identified  that  corrosion  resistant  materials, 
SA453  Grade  660.  were  identified  as  being 
installed.  The  use  of  carbon  steel  fasteners  in 
lieu  of  the  SA453  Grade  660  fasteners 
identified  in  the  UFSAR  introduces  the 
potential  failure  mechanism  of  boric  acid 
corrosion.  The  corrosion  damage  that  has 
occurred  on  MOV-RC-591  and  MOV-CH- 
310  bolting  demonstrates  that  corrosion 
damage  from  unchecked  borated  water 
leakage  is  damaging  to  carbon  steel  fasteners. 
Additionally,  it  should  be  noted  that  both  of 
these  degraded  conditions  were  identified 
and  repaired  prior  to  an  operational  or 
structural  concern  through  the  application  of 
the  Boric  Acid  Corrosion  Program. 


In  the  design  condition  (non-corroded),  the 
change  to  carbon  steel  fasteners  would  not 
affect  the  design  basis  accidents  described  in 
the  UFSAR.  The  boric  acid  wastage  concern 
is  mitigated  by  the  Boric  Acid  Corrosion 
Program  which  has  systematic  measures  to 
ensure  that  boric  acid  corrosion  will  not  lead 
to  degradation  of  the  reactor  coolant  pressure 
boundary. 

In  addition  to  the  Boric  Acid  Corrosion 
Program,  the  body  to  bonnet  configuration  for 
the  fasteners  identified  in  Table  1.8-1  and 
1.8-2  result  in  multiple  fasteners  for  each 
joint.  To  meet  the  requirements  of  the  design 
Codes  (ANSI  or  ASME)  for  valves,  the 
number  of  fasteners  installed  is  in  excess  of 
the  number  of  fasteners  required  to  perform 
the  structural  function  of  maintaining  the 
pressure  boundary.  Additionally,  it  is  highly 
unlikely  that  all  the  installed  fasteners  would 
corrode  in  such  a  manner  that  catastrophic 
failure  of  the  body  to  bonnet  joint  would 
result.  Therefore,  the  multiple  installed 
fasteners  result  in  an  installed  backup  to  the 
minimum  required  number  of  fasteners 
necessary  to  maintain  pressure  boundary 
integrity. 

Thus,  the  assumptions  and  consequences 
of  the  loss  of  pressure  boundary  integrity 
type  of  accident  would  be  unchanged  and 
would  not  introduce  a  new  or  different  kind 
of  accident  as  currently  evaluated  in  the 
BVPS  Unit  1  UFSAR  based  on  the  Boric  Acid 
Corrosion  Program  preventing  any 
unacceptable  boric  acid  wastage  in 
accordance  with  GL  88-05. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  in  the  Unit  1  UFSAR 
removing  criteria  requiring  stainless  steel 
fasteners  for  RCS  and  reactor  coolant 
pressure  boundary  components  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety  since  current  Technical 
Specification  requirements  remain 
unchanged  and  current  plant  programs  (i.e.. 
Boric  Acid  Corrosion  Program  inspections) 
provide  adequate  assurance  from  the 
likelihood  of  corroded  fasteners  causing  an 
operational  issue.  NRC  reviewed  the  Beaver 
Valley  Power  Station  Boric  Acid  Corrosion 
Program  and  found  the  program  to  be 
acceptable  to  fiilfill  the  requirements  of  GL 
88-05  (Reference:  NRC  Inspection  Report 
Nos.  50-334/88-23  and  50-334/88-25). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Acting  Section  Chief:  Marsha 
Gamberoni. 


FintEnergjr  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  May  1, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Unit  1  and  2  Technical  Specification 
(TS)  3/4.6.4.2  Surveillance  Requirement 
(SR).  The  proposed  change  would  allow 
performance  of  the  hydrogen 
recombiner  functional  test  at 
containment  pressures  greater  than  the 
currentiy  specified  13  psia.  This  would 
be  accomplished  by  measuring  the  flow 
under  normal  or  current  test  conditions 
{e.g.,  atmospheric  pressure)  and 
calculating  the  expected  system 
performance  under  design  basis 
operating  conditions.  The  surveillance 
would  be  revised  to  verify  that  the 
recombiner  flow,  when  corrected  to  the 
post  accident  design  conditions,  is 
greater  than  or  equal  to  the  required 
flow.  The  corresponding  design  basis 
temperature  for  post  accident 
recombiner  operation  would  be 
included  in  the  SR  because  it  is  required 
to  correct  the  test  flow  to  the  design 
basis  operating  conditions.  In  order  to 
support  the  calculations  necessary  to 
confirm  the  recombiner  blower 
performance,  the  proposed  change 
includes  the  addition  of  an  equation  and 
associated  discussion  to  the  bases.  The 
equation  will  correct  the  measured  test 
flow  to  a  corresponding  flow  at  the 
design  basis  operating  pressure  and 
temperature.  In  addition  to  the  technical 
change  described  above,  SR  4.6.4.2.b.3 
would  be  modified  by  separating  the 
criteria  for  the  system  blower 
performance  and  heater  operation  into 
separate  parts  of  the  same  surveillance 
to  improve  the  presentation  of  the 
requirements.  Format  and  editorial 
changes  are  included  as  necessary  to 
facilitate  the  revision  of  the  TS  text  to 
conform  to  the  current  TS  page  format, 
and  addition  of  text  to  the  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  change  invoive  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  result  in 
any  hardware  changes  to  the  hydrogen 
recombiners.  Additionally,  the  hydrogen 
recombiners  are  not  assumed  to  be  accident 
initiators  of  any  analyzed  event.  The 
proposed  change  revises  the  method  for 
performing  the  hydrogen  recombiner 
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functional  lest  speciHed  in  Technical 
Specification  (TS)  Surveillance  Requirement 
(SR)  4.6.4.2.b.3.  The  proposed  change  to  SR 
4.6  4.2.b.3  does  not  reduce  the  effectiveness 
of  the  requirament  and  continues  to  verify 
the  capability  of  the  hydrogen  recombiners  to 
perform  their  design  basis  function 
consistent  with  the  assumptions  of  the 
applicable  safety  analysis.  Therefore,  the 
consequences  or  probability  of  accidents 
previously  evaluated  in  the  UFSAR  remain 
unchanged. 

The  addition  of  supporting  TS  bases  text 
and  the  format  and  editorial  changes  made  to 
the  TS  have  no  impact  on  plant  operation  or 
safety. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  change  create  the  poasibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  does 
not  affect  any  accidents  previously  evaluated 
in  the  UFSAR  and  continues  to  provide 
assurance  that  the  hydrogen  recombiners 
remain  capable  of  performing  their  design 
function.  The  proposed  change  does  not 
introduce  any  new  failure  modes  or  affect  the 
probability  of  a  malfunction. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  depends  on  the 
maintenance  of  specific  operating  parameters 
and  systems  within  design  requirements  and 
safety  analysis  assumptions. 

The  proposed  change  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
••ttings  that  would  adversely  impact  plant 
safety.  In  addition,  the  proposed  change  does 
not  affect  the  ability  of  the  hydrogen 
recombiners  to  perform  their  design  function. 

The  proposed  change  revises  the  method 
for  performing  the  hydrogen  recombiner 
functional  test  specified  in  SR  4.6.4. 2.b.3. 
However,  the  proposed  change  to  SR 
4.6.4.2. b.3  does  not  reduce  the  effectiveneas 
of  the  requirement  and  continues  to  verify 
the  capability  of  the  hydrogen  recombiners  to 
perform  their  design  basis  function 
consistent  with  the  assumptions  of  the 
applicable  safety  analysis. 

The  addition  of  supporting  TS  bases  text 
and  the  format  and  editorial  changes  made  to 
the  TS  have  no  impact  on  plant  operation  or 
safety. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Acting  Section  Chief:  Marsha 
Gamberoni. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request:  April  27, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  (he  James  A.  FitzPatrick  Nuclear 
Power  Plant  Technical  Specifications  by 
changes  to  the  Trip  Level  Settings  for 
the  Residual  Heat  Removal  (RHR)  and 
Core  Spray  (CS)  Pump  Start  Timers  as 
;vell  as  the  Automatic  Depressurization 
System  (ADS)  Auto-Blowdown  Timer. 
The  amendment  would  also  extend  the 
Logic  System  Functional  Test 
surveillance  test  intervals  for  the  RHR, 
CS  and  ADS  systems  from  6  months  to 
24  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  DO  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  propoaed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92. 
since  it  would  not: 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  propoaed  change  revises  the  Trip 
Level  Settings  for  the  RHR  and  CS  pump 
interlock  start  timers  as  well  as  the  ADS  auto- 
blowdown  timers.  This  proposed  change  also 
extends  the  surveillance  interval  for  these 
timers  from  6-months  to  24-months. 

This  proposed  change  impacts  the  control 
of  systems  designed  to  mitigate  the 
consequences  of  a  Loss  of  Coolant  Accident 
(LOCA).  These  changes  do  not  impact  any  of 
the  Reactor  Coolant  System  parameter 
variations  listed  as  potential  causes  of  threats 
to  the  fuel  and  Reactor  Coolant  Pressure 
Boundary  listed  in  section  14.4.2  of  the 
FitzPatrick  UFSAR  (Updated  Final  Safety 
Analysis  Report)  (Reference  8)  (see 
application  dated  April  27,  2000).  Therefore, 
this  proposed  change  does  not  increase  the 
probability  of  an  accident  previously 
evaluated. 

The  changes  to  the  control  of  systems 
designed  to  mitigate  the  consequences  of 
postulated  LOCA  events  are  consistent  with 
the  relevant  assumptions  made  in  the 
FitzPatrick  LOCA  analysis  (Reference  5)  (see 
application  dated  April  27.  2000).  Therefore, 
the  results  of  that  analysis  are  not  changed. 
Therefore,  this  pro'poaed  change  does  not 
increase  the  consequence  of  an  accident 
previously  evaluated.  Create  the  poasibility 


of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

This  proposed  change  impacts  the  control 
of  systems  designed  to  mitigate  the 
consequences  of  a  Loss  of  Coolant  Accident 
(LOCA).  These  changes  do  not  impact  any  of 
the  Reactor  Coolant  System  parameter 
variations  listed  as  potential  causes  of  threats 
to  the  fuel  and  Reactor  Coolant  Pressure 
Boundary  listed  in  section  14.4.2  of  the 
FitzPatrick  UFSAR  (Reference  8)  (see 
application  dated  April  27.  2000).  Therefore, 
this  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fttim  any  accident  previously 
evaluated. 

Involve  a  significant  reduction  in  a  margin 
of  safety. 

The  changes  to  the  control  of  systems 
designed  to  mitigate  the  consequences  of 
postulated  LOCA  events  are  consistent  with 
the  relevant  assumptions  made  in  the 
FitzPatrick  LOCA  analysis  (Reference  5)  [see 
application  dated  April  27.  2000).  Therefore 
the  results  of  that  analysis  are  not  changed. 
Therefore,  this  proposed  change  does  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  That  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway.  New  York,  New 
York  10019. 

NRC  Section  Chief:  Marsha 
Gamberoni,  Acting. 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station.  Units  Nos. 
1  and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  February 
7,2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  4.7.1.2.b 
to  make  the  surveillance  requirements 
for  Auxiliary  Feedwater  Pump  testing 
consistent  with  that  of  NUREG-1431, 
"Standard  Technical  Specifications, 
Westinghouse  Plants."  The  Bases 
associated  with  this  Technical 
Specification  would  also  be  revised  to 
address  the  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  changes  do  not  involve  a 
signiRcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  Technical 
Specification  surveillance  requirements  for 


the  auxiliary  feedwater  pumps  surveillance 
testing  are  consistent  with  the  latest  auxiliary 
feedwater  flow  hydraulic  model  and  accident 
analyses.  The  revised  minimum  acceptance 
criteria  will  ensure  that  pump  degradation, 
which  could  adversely  impact  the  accident 
analyses,  will  be  detected.  The  pumps  will 
continue  to  operate  in  the  same  manner  as 
assumed  in  the  analyses  to  mitigate  the 
design  basis  accidents. 

Therefore,  there  will  be  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  the  Technical 
Specification  surveillance  requirements  for 
the  auxiliary  feedwater  pumps  surveillance 
testing  are  consistent  with  the  latest  auxiliary 
feedwater  flow  hydraulic  model  and  accident 
analyses.  The  proposed  changes  to  the 
Technical  Specification  surveillance 
requirements  and  associated  Bases  will  not 
affect  the  way  the  pumps  are  operated  during 
normal  plant  operations  or  how  the  pumps 
will  operate  after  an  accident. 

Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  to  the  Technical 
Specification  surveillance  requirements  for 
the  auxiliary  feedwater  pumps  surveillance 
testing  are  consistent  with  the  latest  auxiliary 
feedwater  flow  hydraulic  model  and  accident 
analyses.  The  proposed  changes  to  the 
Technical  Specification  surveillance 
requirements  eliminate  a  potential  non- 
conservative  acceptance  value  and  establish 
appropriate  restrictions  to  ensure  pump 
operability.  The  proposed  change  to  the 
Technical  Specifications  Bases  better 
describes  the  design  function  of  the  auxiliary 
feedwater  system. 

Therefore,  there  will  be  no  significant 
reduction  in  the  margin  of  safety  as  defined 
in  the  Bases  for  the  Technical  Specifications 
affected  by  these  proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffiie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request:  May  25. 
2000  (ULNRC-04257). 

Description  of  amendment  request: 
The  licensee  proposed  to  eliminate  the 
technical  specifications  (TSs)  on  the 


boron  dilution  mitigation  system  to 
avoid  a  spurious  swapover  event,  such 
as  occurred  during  the  shutdown  for 
Refueling  Outage  9.  about  2  years  ago. 
This  amendment  would  delete  the 
limiting  condition  for  operation,  the 
actions,  and  the  surveillance 
requirements  for  TS  3.3.9,  "Boron 
Dilution  Mitigation  System  (BDMS)."  in 
the  instrumentation  section  of  the  "TSs 
for  Callaway.  In  addition,  the  title  of  TS 
3.3.9  would  be  removed  from  the  Table 
of  Contents,  the  Bases  for  the  TSs  would 
be  revised,  and  a  section  on  the  boron 
dilution  analysis  would  be  added  to 
Chapter  16  of  the  Callaway  Final  Safety 
Analysis  Report  (FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Overall  protection  system  performance  wrill 
remain  within  the  bounds  of  the  previously 
performed  accident  analyses  since  the 
associated  hardware  changes  described  in 
Section  X  of  Appendix  A  [to  the  application 
dated  May  25,  2000)  do  not  affect  any 
protection  systems.  The  RTS  [reactor  trip 
system)  and  ESFAS  [engineered  safety 
features  actuation  system]  instrumentation 
will  be  unaffected.  These  protection  systems 
will  continue  to  function  in  a  manner 
consistent  with  the  plant  design  basis.  The 
installation  of  an  alarm  on  the  (reactor 
coolant]  letdown  divert  valve,  addition  of 
two  redundant  high  VCT  [volume  control 
tank)  water  level  alarms,  and  elimination  of 
the  automatic  BDMS  valve  swap-over 
hinction  will  be  performed  in  such  a  manner 
that  all  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
change  are  maintained. 

The  proposed  change  will  modify  the 
system  interface  between  CVCS  [chemical 
and  volume  control  system)  and  the  boron 
recycle  system  such  that  the  RCS  [reactor 
coolant  system]  and  CVCS  form  a  closed 
system  consistent  with  the  reanalysis 
assumptions.  The  letdown  divert  valve  will 
be  placed  in  the  manual  "VCT"  mode  [(1)] 
prior  to  entry  into  MODE  3  from  MODE  2 
during  a  plant  shutdown  and  [(2))  prior  to 
entry  info  MODE  5  from  MODE  6  during  a 
plant  startup  such  that  letdovtm  flow  is 
directed  to  the  VCT,  rather  than  to  the 
recycle  holdup  tanlcs,  except  under 
administrative  controls  for  planned 
evolutions  which  require  a  high  degree  of 
operator  involvement  and  awareness.  These 
administrative  controls  will  include 
verification  of  the  boron  concentration  of  the 
makeup  (to  the  reactor  coolant)  prior  to 
repositioning  the  divert  valve  and  restoration 
requirements  to  return  the  valve  to  the 
manual  "VCT"  mode  upon  evolution 
completion. 


The  proposed  change  will  not  affect  the 
probability  of  any  event  initiators.  The  above 
modifications  are  unrelated  to  the  initiating 
event  for  this  analysis,  a  failure  in  the  reactor 
makeup  control  system.  The  change  will 
revise  the  method  of  detecting  the  event  and 
rely  on  operator  action  for  event  termination. 
There  will  be  no  degradation  in  the 
I>erformance  of  or  an  increase  in  the  number 
of  challenges  imposed  on  safety-related 
equipment  assumed  to  function  during  an 
accident  situation.  There  will  be  no  change 
to  normal  plant  operating  parameters  or 
accident  mitigation  performance. 

Since  manual  operator  actions  are  being 
substituted  for  automatic  actions,  this 
amendment  application  was  reviewed  against 
the  guidance  provided  in  NRC  Information 
Notice  97-78,  "Crediting  of  Operator  Actions 
in  Place  of  Automatic  Actions  and 
Modifications  of  Operator  Actions.  Including 
Response  Times."  Appendix  A  (to  the 
application]  demonstrates  that  sufficient  time 
is  available  for  operator  action  to  terminate 
the  inadvertent  boron  dilution  event  prior  to 
criticality.  Additionally,  as  discussed  in 
NSAC-183,  "Risk  of  PWR  Reactivity 
Accidents  during  Shutdown  and  Refueling," 
gradual  inadvertent  boron  dilution  events  are 
not  expected  to  cause  core  damage,  even  if 
they  are  unmitigated,  due  to  their  self- 
limiting  nature. 

The  proposed  change  will  achieve  the 
same  objective  as  the  BDMS.  i.e.,  the 
prevention  of  an  inadvertent  criticality  as  a 
result  of  an  unintended  boron  dilution.  The 
proposed  cliange  will  not  alter  any 
assumptions  or  change  any  mitigation  actions 
in  the  radiological  consequence  evaluations 
in  the  FSAR.  Appendix  A  (to  the  application] 
demonstrates  that  sufficient  time  is  available 
for  operator  action  to  terminate  the 
inadvertent  boron.dilution  event  prior  to 
criticality.  With  the  reactor  suboitical,  there 
will  be  no  increase  in  radiological 
consequences. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  changes  in  the  method  by 
which  any  safety-related  plant  system 
performs  its  safety  function.  The  changes 
described  in  Section  X  of  Appendix  A  (to  the 
application]  have  no  impact  on  any  analyzed 
event  other  than  inadvertent  boron  dilution. 
The  physical  modifications  to  eliminate  the 
automatic  BDMS  valve  swap-over  function 
and  add  redundant  high  VCT  water  level 
alarms  and  a  jKisition  alarm  on  the  letdown 
divert  valve  will  be  implemented  in 
accordance  with  existing  plant  design 
criteria.  The  BDMS  itself  has  no  impact  on 
any  other  analyzed  event.  The  portion  of  the 
change  deleting  the  BDMS  from  the 
Technical  Specifications,  and  eliminating  the 
automatic  valve  swap-over  function,  has  no 
other  impact  safety.  The  BDMS  flux 
multiplication  alarm  will  be  retained  as  a 
plant  design  feature  to  provide  the  plant 
operators  a  diverse  method  for  identifying  a 
potential  dilution  event.  Since  the  passive 
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alarm*  to  b«  added  only  provide  information 
and  do  not  initiate  control  or  protection 
system  actions,  the  alarms  will  not  adversely 
impact  other  events.  The  position  of  the 
letdown  divert  valve  only  affects  the  path  for 
letdown  flow.  The  flow  path  seletrted  for 
letdown  does  not  affe<:t  any  other  accident 
analyses.  Thus,  the  operational  change  to 
make  the  manual  "VCT"  mode  the  normal 
operating  condition  in  MODES  3  through  .S 
ha.s  no  safety  impact.  Procedural  changes  will 
heighten  the  operator  awareness  of  potential 
dilution  events  and  provide  alarm  response 
actions  to  mitigate  potential  dilution  events. 
As  such,  these  changes  will  enhance  the 
response  to  inadvertent  boron  dilution 
events,  but  have  no  other  safety  impact.  The 
FSAR  Chapter  16  requirements  for  reactor 
coolant  loop  operation  and  high  VCT  water 
level  alarm  operability  will  also  enhance  the 
plant  operators'  capability  to  respond  to  an 
inadvertent  boron  dilution  event.  If  the 
Chapter  16  requirements  are  not  met. 
JHolating  the  dilution  source  valves  in 
MOOES  J.  4.  and  5  has  no  impact  on  any 
other  aci  idnni  analyses  since  none  of  the 
other  accident  analyses  take  credit  for.  or  are 
initiated  by.  the  flow  path  through  these 
valves. 

This  change  will  affect  the  normal  method 
of  plant  operation  while  in  MODES  .1  through 
5  with  regard  to  the  control  of  letdown  flow. 
In  these  MODES,  letdown  proc:e«sing  via  the 
recyc:lH  holdup  tanks  will  be  allowed  only 
under  administrative  controls  for  planned 
evolutions  which  require  a  high  degree  of 
operator  involvement  and  awareness.  The 
annunication  of  the  letdown  divert  valve  not 
being  in  the  "VCT"  position  will  further 
highlight  system  conditions  to  the  operating 
staff.  No  other  performance  requirements  will 
be  affected. 

In  order  to  automatically  close  the  VCT 
isolation  valves,  the  RWST  [refueling  water 
storage  tank)  i.solatlon  valves  must  be  fully 
open.  This  valve  interlo<'.k  feature  is  designed 
to  ensure  a  flow  path  is  maintained  to  the 
CCPs  (component  cooling  pumps]  during 
swap-over.  Since  the  VCT  isolation  valves 
ran  be  manually  closed  prior  to  opening  the 
RWST  isolation  valves,  the  possibility  exists 
for  the  operator  to  inadvertently  isolate  flow 
to  the  CCPs  while  attempting  to  isolate  the 
dilution  soun:e.  However,  plant  operating 
procedures  provide  the  operators  with 
sufficient  guidance  for  performing  a  manual 
valve  swap-over  and  the  reanalysis 
demonstrates  that  sufTicient  lime  is  available 
to  perform  the  required  manual  actions, 
consistent  with  SRP  jNRC  NUREG-0800 
Standard  Review  Plan]  acceptance  criteria. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  propos€»d  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  uses  acceptance 
criteria  consistent  with  the  |NRC|  Standard 
Review  Plan,  as  discussed  in  Appendix  A  |to 
the  application).  The  margin  of  safety 
required  of  the  BDMS  is  maintained,  i.e.. 
inadvertent  boron  dilution  events  will  be 
terminated  by  timely  operator  actions  prior  to 
a  total  loss  of  all  shutdown  margin.  There 
will  be  no  effect  on  the  manner  in  which 


safety  limits  or  limiting  safety  system  settings 
are  determined  nor  will  there  be  any  effect 
on  those  plant  systems  necessary  to  assure 
the  accomplishment  of  protective  functions. 
There  will  be  no  impact  on  the  overpower 
limit.  DNBR  (departure  from  nucleate  boiling 
ratio!  limits,  Fy.  FdeltaH,  LOCA  PCT  (loss-of- 
coolant  accident  peak  cladding  temperaturel. 
peak  local  power  density,  or  any  other 
margin  of  safety.  The  radiological  dose 
consequences  acceptance  criteria  listed  in  the 
Standard  review  Plan  will  continue  to  be 
met. 

Therefore,  the  proposed  change  does  not 
involve  a  signifir^int  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill. 
Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  D.C.  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

VBimont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  SO-271. 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  May  22.. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  technical  specification 
surveillance  requirement  for  visual 
in8f>ection  of  suppression  chamber 
coating  integrity  once  each  refueling 
outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  pn)posed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  conforms  the  TS  to 
current  regulations,  credits  actions  taken 
under  CL  98-04  to  address  coating 
delamination  concerns,  and  eliminates 
redundant  surveillance  criteria.  Since  reactor 
operation  under  the  revised  Specification  is 
unchanged,  no  design  or  analytical 
acceptance  criteria  will  be  exceeded.  As 
such,  this  change  does  not  impact  initiators 
of  analyzed  events  or  assumed  mitigation  of 
accident  or  transient  events.  The  structural 
and  functional  integrity  of  plant  systems  is 
unaffected.  Thus,  there  is  no  significant 
increase  in  the  probability  or  consequences 
of  accidents  previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 


the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  ftom  any  accident  previously 
evaluated. 

The  proposed  change  does  not  affect  any 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accident. 
No  new  accident  modes  are  created.  No 
safety-related  equipment  or  safety  functions 
are  altered  as  a  result  of  these  changes. 
Because  it  does  not  involve  any  change  to  the 
plant  or  the  manner  in  which  it  is  operated, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect 
design  margins  or  assumptions  used  in 
accident  analyses  and  has  no  effect  on  any 
initial  condition.  The  capability  of  safety 
systems  to  function  and  limiting  safety 
system  settings  are  similarly  unaffected  as  a 
result  of  this  change.  Thus,  the  margins  of 
safety  required  for  safety  analyses  are 
maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon.  Vermont 

Date  of  amendment  request:  May  23, 
2000. 

Description  of  amendment  request: 
This  proposed  change  relocates  those 
portions  of  Technical  Specifications 
(TSs)  related  to  reactor  coolant 
conductivity  and  chloride  requirements 
to  the  Technical  Requirements  Manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  is  administrative  in 
nature  and  does  not  involve  the  modification 
of  any  plant  equipment  or  affect  basic  plant 
operation.  Conductivity  and  chloride  limits 
are  not  assumed  to  be  an  initiator  of  any 
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analyzed  event,  nor  are  these  limits  assumed 
in  the  mitigation  of  consequences  of 
accidents. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  equipment  and 
does  not  change  the  method  by  which  any 
safety-related  system  performs  its  function. 
As  such,  no  new  or  different  types  of 
equipment  will  be  installed,  and  the  basic 
operation  of  installed  equipment  is 
unchanged.  The  methods  governing  plant 
operation  and  testing  remain  consistent  with 
current  safety  analysis  assumptions. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  represents  the 
relocation  of  current  Technical  Specification 
requirements  to  the  Technical  Requirements 
Manual,  based  on  regulatory  guidance  and 
previously  approved  changes  for  other 
stations.  The  proposed  change  is 
administrative  in  nature,  does  not  negate  any 
existing  requirement,  and  does  not  adversely 
affect  existing  plant  safety  margins  or  the 
reliability  of  the  equipment  assumed  to 
operate  in  the  safety  analysis.  As  such,  there 
are  no  changes  being  made  to  safety  emalysis 
assumptions,  safety  limits  or  safety  system 
settings  that  would  adversely  affect  plant 
safety  as  a  result  of  the  proposed  change. 
Margins  of  safety  are  unaffected  by 
requirements  that  are  retained,  but  relocated 
from  the  Technical  SpeciHcations  to  the 
Technical  Requirements  Manual. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  May  23, 
2000. 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specification  surveillance 
requirements  for  local  power  range 
monitor  calibration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  revised  surveillance  requirement 
continues  to  ensure  that  the  local  power 
range  monitor  (LPRM)  signal  is  adequately 
calibrated.  This  change  will  not  alter  the 
basic  operation  of  process  variables, 
s'-^ictures,  systems,  or  components  as 
described  in  the  safety  analyses,  and  no  new 
equipment  is  introduced  by  the  change  in 
LPRM  surveillance  interval.  Therefore,  the 
probability  of  accidents  previously  evaluated 
is  unchanged. 

The  consequences  of  an  accident  can  be 
affected  by  the  thermal  limits  existing  at  the 
time  of  the  postulated  accident,  but  LPRM 
chamber  exposure  has  no  significant  effect  on 
the  calculated  thermal  limits  because  LPRM 
accuracy  does  not  significantly  deviate  with 
exposure.  For  the  extended  calibration 
interval,  the  total  nodal  power  uncertainty 
remains  less  than  the  uncertainty  assumed  in 
the  thermal  analysis  basis  safety  limit, 
maintaining  the  accuracy  of  the  thermal  limit 
calculation.  Therefore,  the  thermal  limit 
calculation  is  not  significantly  affected  by 
LPRM  calibration  frequency,  and  the 
consequences  of  an  accident  previously 
evaluated  are  unchanged. 

These  changes  do  not  affect  the  initiation 
of  any  event,  nor  do  they  negatively  impact 
the  mitigation  of  any  event.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  not  physically 
alter  the  plant  or  its  mode  of  operation.  As 
such,  no  new  or  different  types  of  equipment 
will  be  installed,  and  the  basic  operation  of 
installed  equipment  is  unchanged.  The 
methods  governing  plant  operation  and 
testing  ju«  consistent  with  current  safety 
analysis  assumptions.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

There  is  no  impact  on  equipment  design  or 
fundamental  operation,  and  there  are  no 


changes  being  made  to  safety  limits  or  safety 
system  settings  that  would  adversely  affect 
plant  safety  as  a  result  of  the  proposed 
change.  The  margin  of  safety  can  be  affected 
by  the  thermal  limits  existing  prior  to  an 
accident;  however,  uncertainties  associated 
with  LPRM  chamber  exposure  have  no 
significant  effect  on  the  calculated  thermal 
limits.  The  thermal  limit  calculation  is  not 
significantly  affected  because  LPRM 
sensitivity  with  exposure  is  well  defined. 
LPRM  accuracy  remains  within  the  total 
nodal  power  uncertainty  assumed  in  the 
thermal  analysis  basis,  thus  maintaining 
thermal  limits  and  the  safety  margin. 

Since  the  proposed  changes  do  not  affect 
safety  analysis  assumptions  or  initial 
conditions,  the  margins  of  safety  in  the  safety 
analyses  are  maintained.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

AmerGen  Energy  Company,  LLC, 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  May  4, 
2000,  as  supplemented  May  9,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  individual  control  building 
isolation  and  recirculation  damper 
numbers  from  Technical  Specification 
4.12.1.3  and  instead  specify  "required" 
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dampers.  The  requirement  to  test  these 
dampers  remains  the  same.  The  Bases 
have  been  modified  to  indicate  that  the 
damper  numbers  for  control  building 
isolation  and  recirculation  are  contained 
in  the  Updated  Final  Safety  Analysis 
Report. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  May  22,  2000 
(65  FR  32132). 

Expiration  date  of  individual  notice: 
June  21.  2000. 

Notice  of  laauance  of  Ajnendments  to 
Facility  Operating  Ucea 


During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Ragistar  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 


Carolina  Power  k.  Light  Company,  at 
al..  Docket  No.  50-325.  Brunswick 
Steam  Electric  Plant,  Unit  1,  Brunswick 
County,  North  Carolina 

Date  of  application  for  amendment: 
April  14.  2000.  as  supplemented  April 
20.  2000. 

Brief  description  of  amendment:  The 
amendment  changed  Technical 
Specification  Surveillance  Requirement 
3.1.3.3  to  allow  partial  insertion  of 
control  rod  26-47  instead  of  insertion  of 
one  complete  notch.  This  revised 
acceptance  criterion  is  limited  to  the 
current  Unit  No.  1  operating  cycle,  after 
which  the  original  one-notch 
reouirement  will  be  re-established. 

Date  of  issuance:  May  23.  2000. 

Effective  date:  May  23.  2000. 

Amendment  No.:  210. 

Facility  Operating  License  No.  DPR- 
71 :  Amendment  changes  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  21.  2000  (65  FR  21481). 
The  April  20.  2000.  supplemental  letter 
contained  clarifying  information  only, 
and  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50-397, 
WNP-2,  Benton  County,  Washington 

Date  of  application  for  amendment: 
July  29.  1999.  as  supplemented  by  letter 
dated  January  31.  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  (TS)  3.4.9  applicabihty 
from  Mode  3  with  steam  dome  pressure 
less  than  residual  heat  removal  cut  in 
permissive  to  Mode  3  with  steam  dome 
pressure  less  than  48  psig.  Notes 
associated  with  TS  Surveillance 
Requirements  3.4.9.1  and  3.5.1.2  are 
chtuaged  to  reflect  the  new  48  psig  limit. 

Date  of  issuance:  May  23.  2000. 

Effective  date:  May  23,  2000.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  164. 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  25. 1999  (64  FR 
46430). 

The  January  31.  2000,  supplemental 
letter  provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed 
and  did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50-397, 
WNP-2,  Benton  County,  Washington 

Date  of  application  for  amendment: 
July  29.  1999,  as  supplemented  by 
letters  dated  August  30,  1999.  and 
February  28.  2000. 

Brief  description  of  amendment:  The 
amendment  deletes  item  3.(b)  of 
Attachment  2  to  License  Condition 
2.C.(16),  that  required  installation  of  a 
neutron  flux  monitoring  system,  in  the 
form  of  excore  wide  range  monitors,  in 
conformance  with  Regulatory  Guide 
1.97.  "Instnmientation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 

Date  of  issuance:  May  18.  2000. 

Effective  date:  May  18.  2000.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  162. 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Operating  License. 

Date  of  initial  notice  in  Federal 
Register  October  20. 1999  (64  FR 
56530). 

The  February  28.  2000.  supplemental 
letter  provided  additional  clarifying 
information  but  did  not  expand  the 
scope  of  the  application  as  originally 
noticed  and  did  not  change  the  staffs 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  18,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docuinent  Room 
location:  Richland  Public  Library.  955 
Northgate  Street.  Richland.  Washington 
99352. 

Energy  Northwest,  Docket  No.  50-397, 
WNP-2,  Benton  County,  Washington 

Date  of  application  for  amendment: 
November  18.  1999,  as  supplemented  by 
a  letter  dated  February  7,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Subsection  4. 3.1. 2. b 
of  Technical  Specification  4.3,  "Fuel 
Storage."  The  change  revised  the 
wording  which  described  the  spacing  of 
the  fuel  in  the  new  fuel  racks. 

Date  of  issuance:  May  23.  2000. 

Effective  date:  May  23.  2000,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  163. 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  December  29. 1999  (64  FR 
73088) 

The  February  7,  2000.  supplemental 
letter  provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed 
and  did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May.  23,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
November  29.  1999. 

Brief  description  of  amendment:  The 
amendment  relocated  the  requirements 
associated  with  the  high  steam  generator 
level  trip  functions  of  the  Reactor 
Protection  System  from  the  Technical 
Specifications  to  the  Technical 
Requirements  Manual. 

Date  of  issuance:  May  18,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  216. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  9,  2000  (65  FR  6404). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  18,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterfbrd  Steam  Electric 
SUtion,  Unit  3,  St  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  August  4, 
1999,  as  supplemented  by  letter  dated 
May  18.  2000. 

Brief  description  of  amendment:  The 
proposed  change  modifies  the  Technical 
Specifications  (TS)  to  extend  allowed 
outage  time  (AOT)  to  seven  days  for  one 
inoperable  low  pressure  safety  injection 
(LPS!)  train.  Additionally,  an  AOT  of  72 
hours  is  imposed  for  other  conditions 
where  the  equivalent  of  100  percent 
emergency  core  cooling  system  (ECCS) 
subsystem  flow  is  available.  If  100 
percent  ECCS  flow  is  unavailable  due  to 
two  inoperable  LPSI  trains,  an  ACTION 
has  been  added  to  restore  at  least  one 
LPSI  train  to  OPERABLE  status  within 
one  hour  or  place  the  plant  in  HOT 
STANDBY  within  six  hours,  and  to  exit 
the  MODE  of  applicability  within  the 
following  six  hours.  In  the  event  the 


equivalent  of  100  percent  ECCS 
subsystem  flow  is  not  available  due  to 
other  conditions,  TS  3.0.3  is  entered. 
The  Limiting  Condition  for  Operation 
terminology  is  being  changed  for 
consistency  with  the  ECCS 
requirements.  Additionally,  the 
associated  TS  Bases  are  being  changed. 

Date  of  issuance:  May  25.  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  164. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4278). 

The  May  18,  2000,  supplement  did 
not  expand  the  scope  of  the  application 
as  noticed  or  change  the  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  25.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
September  9, 1999.  as  supplemented  by 
submittals  dated  March  1,  March  13. 
and  May  11,2000. 

Brief  description  of  amendment:  This 
amendment  increases  the  present  100 
percent  authorized  rated  thermal  power 
level  of  3579  megawatts  thermal  to  3758 
megawatts  thermal.  This  represents  a 
power  level  increase  of  5  percent  for  the 
Perry  Nuclear  Power  Plant. 

Date  of  issuance:  June  1 ,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  112. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  3,  1999  (64  FR 
59802) 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  1,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
February  18. 1999.  as  supplemented 
September  15. 1999.  and  March  16, 
2000. 

Brief  description  of  amendment:  The 
amendment  revises  Duane  Arnold 
Energy  Center  (DAEC)  Technical 
Specification  (TS)  Table  3.3.6.1-1, 
"Primary  Containment  Isolation 
Instrumentation,"  by  deleting  the 
manual  initiation  function  of  the  high 
pressure  coolant  injection  (HPCI)  system 
and  reactor  core  isolation  cooling  (RCIC) 
system  isolation.  A  related  condition  as 
well  as  corresponding  surveillance 
requirements  and  bases  are  also  deleted. 

Date  of  issuance:  June  1,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  231. 

Facility  Operating  License  No.  DPR- 
49:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  7, 1999  (64  FR  17026). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  1,  2000. 

No  significant  hazards  consideration 
conmients  received:  No. 

North  Atlantic  Energy  Service 
Corporation,  et  al.,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
December  16,  1998. 

Description  of  amendment  request: 
The  amendment  makes  several  editorial 
and  administrative  changes  to  the 
following  sections  of  the  Technical 
Specifications  (TSs),  Index  Page  vi, 
"Figures  3.4-2  and  3.4-3";  Index  Page 
XV.  "6.0  Administrative  Controls"; 
4.2.4.2b,  "Determination  of  Quadrant 
Power  Tilt  Ratio";  6.4.1.7b,  "SORC 
Responsibilities";  6.4.2.2d,  "Station 
Qualified  Reviewer  Program";  6.3.1, 
"Training";  6.4.3.9c,  "Records  of 
NSARC";  6.8.1.6.b.l,  "Core  Operating 
Limits  Report";  and  6.8.1.6.b.l0,  "Core 
Operating  Limits  Report".  In  addition, 
the  following  Bases  sections  have  been 
revised:  Bases  2.2.1,  "Reactor  Trip 
System  Instrumentation  Setpoints"; 
Bases  3/4.2.4,  "Quadrant  Power  Tilt 
Ratio";  Bases  3/4.2.5.  "DNB 
Parameters";  Bases  3/4.4.8.  "Specific 
Activity";  and  Bases  3/4.5.1, 
"Accimiulators". 

Date  of  issuance:  May  22,  2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  90  days. 
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Amendment  No.:  70. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register:  February  10. 1999  (64  FR 
6700). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Coinpany,  el 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
April  12.  2000. 

Brief  description  of  amendment:  The 
amendment  corrects  a  reference  in 
Technical  Specification  Section 
6. 9.1. 8b.  1.  "Core  Operating  Limits 
Re|5ort." 

Date  of  issuance:  May  26.  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  246. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  21.  2000  (65  FR  21486). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  26.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Noa.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
May  19.  2000. 

Brief  description  of  amendments:  The 
amendments  delay  implementation  of 
the  improved  Technical  Specifications 
to  June  30.  2000  from  May  31.  2000. 

Date  of  issuance:  May  24.  2000. 

Effective  date:  May  24.  2000. 

Amendment  Nos.:  Unit  1—141:  Unit 
2—141. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  Appendix  D  of  the  Operating 
Licenses. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of 
emergency  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  May  24.  2000. 


Attorney  for  licensee:  Christopher  J. 
Warner.  Esq. .  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442,  San 
Francisco.  California  94120. 

NRC  Section  Chief:  Stephen  Dembek. 

PECO  Energy  Company.  Docket  Nos. 
50-352  and  50-353.  Limerick 
Generating  Station.  Units  1  and  2. 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendments: 
May  26.  1999. 

Brief  description  of  amendments:  The 
amendments  remove  Technical 
Specification  (TS)  Surveillance 
Requirement  4.1.3.5.b.  control  rod 
scram  accumulators'  alarm 
instrumentation,  and  relocate  it  to  the 
Updated  Final  Safety  Analysis  Report 
and  plant  procedures;  and  revise  "TS 
Action  Statement  3.1.3.5.a.2.a  to  allow 
for  an  alternate  method  of  determining 
whether  a  control  rod  drive  pump  is 
operating. 

Date  of  issuance:  May  22.  2000. 

Effective  date:  The  amendments  are 
effective  as  of  the  date  of  their  issuance 
and  shall  be  implemented  within  30 
days.  In  addition,  the  licensee  shall 
include  the  relocated  information  in  the 
Updated  Final  Safety  Analysis  Report 
submitted  to  the  NRC.  pursuant  to  10 
CFR  50.71(e).  as  was  described  in  the 
licensee's  application  dated  May  26. 
1999  and  evaluated  in  the  staffs  safety 
evaluation  dated  May  22.  2000. 

Amendment  Nos.:  143  and  105. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-S5.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  22.  2000  (65  FR  15382). 

'The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  22,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  application  for  amendment: 
August  27. 1998.  as  supplemented  by 
letter  dated  July  1,  1999. 

Brief" description  of  amendment:  The 
amendment  revises  the  Permanently 
Defueled  Technical  Specifications  to 
delete  the  requirement  for  defueled 
emergency  plan  procedures.  This 
amendment  is  contingent  upon  the 
transfer  of  the  nuclear  spent  fuel  from 
the  existing  10  CFR  Part  50  licensed 
area  to  the  10  CFR  Part  72  independent 
spent  fuel  storage  installation  area. 

Date  of  issuance:  May  10,  2000. 

Effective  date:  May  10.  2000.  and 
shall  be  implemented  within  30  days 
after  the  transfer  of  the  last  cask  of  spent 
nuclear  fuel  from  the  spent  fuel  pool  to 


the  independent  spent  fuel  storage 
installation  is  complete. 

Amendment  No.:  202. 

Facility  Operating  License  No.  NPF-1 : 
The  amendment  changes  the 
PermanenUy  Defueled  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  25. 1999  (64  FR 
46441). 

The  July  1. 1999.  supplemental  letter 
provided  additional  clarifying 
information  and  did  not  expand  the 
scope  of  the  application  as  originally 
noticed  and  did  not  change  the  staff's 
original  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  10.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PP&L,  Inc.,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  14.  2000.  as  supplemented  March 
27,  and  May  25.  2000. 

Brief  description  of  amendments:  The 
amendments  extended  the 
implementation  date  for  Amendment 
No.  184  to  Facility  Operating  License 
NPF-1 4  and  Amendment  No.  158  to 
Facility  Operating  License  NPF-22  from 
30  days  following  startup  from  the  Unit 
1  Spring  2000  refueling  outage  to  no 
later  than  November  1,  2001. 

Date  of  issuance:  June  2.  2000. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.:  187  and  161. 

Facility  Operating  License  Nos.  NPF- 
U  and  NPF-22.  The  amendments 
revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  April  27.  2000  (65  FR  24718). 
The  May  25,  2000.  letter  provided 
clarifying  information  but  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Conmiission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  2.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
May  3.  2000.  as  supplemented  on  May 
19.  2000. 

Brief  description  of  amendment:  The 
license  amendment  modifies  the 
existing  requirement  under  Technical 
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Specification  Section  3.1.3.2.1.  Action 
a.l,  to  determine  the  position  of  Rod 
1SB2  from  once  every  8  hours  to  within 
8  hours  following  any  movement  of  the 
rod  imtil  repair  of  the  rod  indication 
system  is  completed.  This  change  is 
applicable  for  the  remainder  of  the  Unit 
1  Cycle  14,  or  until  an  outage  of 
sufficient  duration  occurs  whereby  the 
licensee  can  repair  the  position 
indication  system. 

Date  of  issuance:  May  26,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  230 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  Yes  (65  FR 
30137)  May  10.  2000.  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received.  That 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  24,  2000, 
but  indicated  that  if  the  Commission 
makes  a  final  NSHC  determination,  any 
such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  26.  2000. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395, 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
January  27,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  spent  fuel  pool 
reactivity  limit  requirement  by 
removing  the  value  for  K  infinity  from 
Specification  5.6.1.1  and  replacing  it 
with  a  figure  of  integral  fuel  burnable 
absorbers  rods  versus  nominal  Uranium- 
235  enrichment. 

£)ateo/ issuance;  June  1.  2000. 

Effective  date:  June  1.  2000. 

Amendment  No.:  144. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  23.  2000  (65  FR 
9011) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  1 ,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-260,  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  application  for  amendments: 
March  15.  2000. 

Description  of  amendment  request: 
The  amendments  revised  the  Technical 
Specifications  (TS)  to  provide  a  7-day 
limiting  condition  for  operation  when 
two  trains  of  the  Contaiiunent  Air 
Dilution  System  are  inoperable. 

Date  of  issuance:  May  24,  2000. 

Effective  date:  May  24,  2000. 

Amendment  Nos.:  265  and  225. 

Facility  Operating  License  Nos.  DPR- 
52  and  DPR-68.  Amendments  revised 
theTS. 

Date  of  initial  notice  in  Federal 
Register  April  5,  2000  (65  FR  17919). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  24,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
April  29. 1999. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  3/4.3.3, 
"Radiation  Monitoring 
Instnunentation."  TS  Section  3/4.7.7, 
"Control  Room  Emergency  Ventilation 
System,"  and  the  associated  bases. 
Actions  are  added  and  modified 
regarding  inoperable  equipment. 

Date  of  issuance:  May  31.  2000. 

Effective  date:  May  31 ,  2000. 

Amendment  Nos.:  256  and  247. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  May  19, 1999  (64  FR  27325). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  31.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-^183,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
March  6.  2000  (ULNRC-04197). 

Brief  description  of  amendment:  The 
amendment  revises  Limiting  Condition 
for  Operation  (LCO)  3.7.1.  "Main  Steam 
Safety  Valves  (MSSVs)."  in  that  the 
maximum  allowable  reactor  power  for  a 
given  number  of  operable  MSSVs  per 
steam  generator  is  reduced  in  Table 
3.7.1-1.  "Operable  Main  Steam  Safety 


Valves  (MSSVs)  versus  Maximum 
Allowable  Power,"  and  in  Required 
Action  A.l  of  the  TSs.  These  changes 
vdll  result  in  decreasing  the  setpoint 
values  for  the  power  range  neutron  flux 
high  channels,  which  are  part  of  the 
reactor  trip  system  (RTS) 
instrumentation  in  Table  3.3.1-1, 
"Reactor  Trip  System  Instrumentation," 
and  will  result  in  the  reactor  operating 
at  a  lower  power  for  a  given  number  of 
operable  MSSVs  per  steam  generator.  In 
addition,  two  format  errors  in  the 
actions  for  LCO  3.7.1  are  corrected. 

Date  of  issuance:  May  26,  2000. 

Effective  date:  May  26,  2000,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  136. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  5.  2000  (65  FR  17920). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  26,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  oppoi  unity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  eu«a  surrounding  a  licensee's  facility 
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of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 


amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC.  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  July 
14.  2000.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC  and 
electronically  from  the  ADAMS  Ihiblic 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
f>etition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 

f)arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
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Building,  2120  L  Street.  NW., 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Unit  Nos.  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  May  12, 
2000,  as  supplemented  by  letter  dated 
May  19,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.7.3,  Condition 
A,  to  extend  the  Completion  Time  for 
one  or  more  feedwater  isolation  valves 
(FIVs)  inoperable  from  4  hours  to  24 
hours  if,  within  4  hours,  the  respective 
feedwater  control  valves  (FCVs)  and  the 
FCV  bypass  valves  in  the  same  flowpath 
are  verified  to  be  capable  of  performing 
the  feedwater  isolation  function.  A 
footnote  is  added  that  indicates  that  the 
extension  of  the  Completion  Time  to  24 
hours  is  only  applicable  for  repair  of  the 
FIV  hydraulic  system  through  fuel  cycle 
8  for  Unit  1  and  fuel  cycle  5  for  Unit  2. 

Date  of  issuance:  May  25,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  77. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendment  revises 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  The  NRC  published 
a  public  notice  of  the  proposed 
amendment,  issued  a  proposed  finding 
of  no  significant  hazards  consideration 
and  requested  that  any  comments  on  the 
proposed  no  significant  hazards 
consideration  be  provided  to  the  staff  by 
the  close  of  business  on  May  24,  2000. 
The  notice  was  published  in  the  Dallas 
Morning  News  and  the  Ft.  Worth  Star 
Telegram  frtim  May  21  through  May  23, 
2000. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Texas,  and  final  no  significant 
hazards  consideration  determination  are 


contained  in  a  Safety  Evaluation  dated 
May  25,  2000. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  ZwoUnski, 

Director,  Division  of  Licensing  Project 

'Management,  Office  of  Nuclear  Reactor 

Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

Stats  of  Oklahoma:  NRC  Staff 
Assessment  of  a  Proposed  Agreement 
Between  ttie  Nuclear  Regulatory 
Commission  and  ttie  State  of 
Oklahoma 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  a  proposed  Agreement 
with  the  State  of  Oklahoma. 

SUMMARY:  This  notice  is  announcing 
that  the  Nuclear  Regulatory  Commission 
(NRC)  has  received  a  request  from 
Governor  Frank  Keating  of  Oklahoma 
that  the  NRC  consider  entering  into  an 
Agreement  with  the  State  as  authorized 
by  Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  Section  274 
of  the  Act  contains  provisions  for  the 
Commission  to  enter  into  agreements 
with  the  Governor  of  any  State 
providing  for  the  discontinuance  of  the 
regulatory  authority  of  the  Commission. 
Under  the  proposed  Agreement, 
submitted  December  28,  1999,  the 
Commission  would  discontinue  and 
Oklahoma  would  take  over  portions  of 
the  Commission's  regulatory  authority 
over  radioactive  material  covered  under 
the  Act  within  the  State  of  Oklahoma. 
In  accordance  with  10  CFR  150.10, 
persons,  who  possess  or  use  certain 
radioactive  materials  in  Oklahoma, 
would  be  released  (exempted)  from 
portions  of  the  Commission's  regulatory 
authority  imder  the  proposed 
Agreement.  The  Act  requires  that  NRC 
publish  those  exemptions.  Notice  is 
hereby  given  that  the  pertinent 
exemptions  have  been  previously 
published  in  the  Federal  Register  and 
are  codified  in  the  Commission's 
regulations  as  10  CFR  Part  150.  NRC  is 
publishing  the  proposed  Agreement  for 
public  comment,  as  required  by  the  Act. 
NRC  is  also  publishing  the  simimary  of 
an  assessment  conducted  by  the  NRC 
staff  of  the  proposed  Oklahoma 
byproduct  material  regulatory  program. 
Comments  are  invited  on  (a)  the 
proposed  Agreement,  especially  its 


effect  on  public  health  and  safety,  and 
(b)  the  NRC  staff  assessment. 
DATES:  The  comment  period  expires  July 
7,  2000.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  cannot 
assure  consideration  of  conmients 
received  after  the  expiration  date. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  David  L.  Meyer.  Chief. 
Rules  and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  Washington.  DC  20555- 
0001 .  Copies  of  comments  received  by 
NRC  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street. 
NW.  (Lower  Level),  Washington,  DC. 
Copies  of  the  proposed  Agreement, 
copies  of  the  request  for  an  Agreement 
by  the  Governor  of  Oklahoma  including 
all  information  and  documentation 
submitted  in  support  of  the  request,  and 
copies  of  the  full  text  of  the  NRC  staff 
assessment  are  also  available  for  public 
inspection  in  the  NRC's  Public 
Document  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Larkins.  Office  of  State  and 
Tribal  Programs,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-4)001.  Telephone  (301)  415- 
2309  or  e-mail  pml@nrc.gov. 
SUPPI.EMENTARY  INFORMATION:  Since 
Section  274  of  the  Act  was  added  in 
1959.  the  Commission  has  entered  into 
Agreements  with  31  States.  The 
Agreement  States  currently  regulate 
approximately  16,000  agreement 
material  licenses,  while  NRC  regulates 
approximately  5800  licenses.  Under  the 
proposed  Agreement,  approximately 
220  NRC  licenses  will  transfer  to 
Oklahoma.  NRC  periodically  reviews 
the  performance  of  the  Agreement  States 
to  assure  compliance  with  the 
provisions  of  Section  274.  Section  274e 
requires  that  the  terms  of  the  proposed 
Agreement  be  published  in  the  Federal 
Register  for  public  comment  once  each 
week  for  four  consecutive  weeks.  This 
notice  is  being  published  in  fulfillment 
of  the  requirement. 

I.  Background 

(a)  Section  274d  of  the  Act  provides 
the  mechanism  for  a  State  to  assvune 
regulatory  authority,  irom  the  NRC.  over 
certain  radioactive  materials '  and 
activities  that  involve  use  of  the 
materials.  In  a  letter  dated  December  28, 


<  The  radioactive  materials,  sometimes  referred  to 
as  agreement  materials,  are:  (a)  Byproduct  materials 
as  defined  in  Section  lle.(l)  of  the  Act:  (b) 
byproduct  materials  as  defined  in  Section  lle.(2)  of 
the  Act;  (c)  source  materials  as  defined  in  Section 
llz.  of  the  Act;  and  (d)  special  nuclear  materials  as 
defined  in  Section  11a.  of  the  Act.  restricted  to 
quantities  not  sufficient  to  fonn  a  critical  mass. 
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1999.  Governor  Keating  certified  that 
the  State  of  Oklahoma  has  a  program  for 
the  control  of  radiation  hazards  that  is 
adequate  to  protect  public  health  and 
safety  within  Oklahoma  for  the 
materials  and  activities  specified  in  the 
proposed  Agreement,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  these  materials  and 
activities.  Included  with  the  letter  was 
the  text  of  the  proposed  Agreement, 
which  is  included  as  Appendix  A  to  this 
notice. 

The  radioactive  material  and  activities 
(which  together  are  usually  referred  to 
as  the  "categories  of  material")  which 
the  State  of  Oklahoma  requests 
authority  over  are:  (1)  The  possession 
and  use  of  byproduct  materials  as 
defined  in  Section  lle.(l)  of  the  Act;  (2) 
the  possession  and  use  of  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass;  (3)  the 
regvdation  of  the  land  disposal  of 
byproduct  source  or  s(>ecial  nuclear 
material  received  from  other  persons: 
and  (4)  source  material  used  to  take 
advantage  of  its  density  and  high  mass 
properties  where  the  use  of  the 
specifically  licensed  source  material  is 
subordinate  to  the  primary  specifically 
licensed  use  of  either  lle.(l)  byproduct 
material  or  special  nuclear  material,  as 
provided  for  in  regulations  or  orders  of 
the  Commission. 

(b)  The  proposed  Agreement  contains 
articles  that: 

— Specify  the  materials  and  activities 
over  which  authority  is  transferred: 

— Specify  the  activities  over  which  the 
Commission  will  retain  regulatory 
authority: 

— Continue  the  authority  of  the 
Commission  to  safeguard  nuclear 
materials  and  restricted  data; 

— Commit  the  State  of  Oklahoma  and 
NRC  to  exchange  information  as 
necessary  to  maintain  coordinated 
and  compatible  programs: 

— Provide  for  the  reciprocal  recognition 
of  licenses; 

— Provide  for  the  suspension  or 
termination  of  the  Agreement; 

— Specify  the  effective  date  of  the 
proposed  Agreement.  The 
Commission  reserves  the  option  to 
modify  the  terms  of  the  proposed 
Agreement  in  response  to  comments, 
to  correct  errors,  and  to  make  editorial 
changes.  The  final  text  of  the 
Agreement,  with  the  effective  date, 
will  be  published  after  the  Agreement 
is  approved  by  the  Commission,  and 
signed  by  the  Chairman  of  the 
Commission  and  the  Governor  of 
Oklahoma. 

(c)  Oklahoma  currently  regulates  the 
users  of  naturally-occurring  and 


accelerator-produced  radioactive 
materials  (NARM).  The  regulatory 
program  is  authorized  by  law  in  the 
Oklahoma  Environmental  Quality  Act  at 
Okla.  Stat.  tit.  27A  §  1-3-1 01(B)(11)  and 
the  Oklahoma  Radiation  Management 
Act  at  27A  §  2-9-103(A).  Secaon  2-9- 
103(C)  of  the  Act  provides  the  authority 
for  the  Governor  to  enter  into  an 
Agreement  with  the  Commission. 

Oklahoma  law  contains  provisions  for 
the  orderly  transfer  of  regulatory 
authority  over  affected  licensees  from 
NRC  to  the  State.  Oklahoma  law 
provides  that  any  person  who  possesses 
an  existing  NRC  license  shall  be  deemed 
to  possess  a  like  license  issued  under 
the  Oklahoma  Radiation  Management 
Act.  After  the  effective  date  of  the 
Agreement,  licenses  issued  by  NRC 
would  continue  in  effect  until  the 
license  expiration  speofied  in  the 
existing  NRC  license.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

(d)  The  NRC  staff  assessment  finds 
that  the  Oklahoma  program  is  adequate 
lo  protect  public  health  and  safety,  and 
is  compatible  with  the  NRC  program  for 
the  regulation  of  agreement  materials. 

II.  Summary  of  the  NRC  Staff 
Assessment  of  the  Oklahoma  Program 
for  the  Control  of  Agreement  Materials 

NRC  staff  has  examined  the  Oklahoma 
request  for  an  Agreement  with  respect  to 
the  ability  of  the  radiation  control 
program  to  regulate  agreement 
materials.  The  examination  was  based 
on  the  Commission's  policy  statement 
"Criteria  for  Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
Thereof  by  States  Through  Agreement" 
(referred  to  herein  as  the  "NRC  criteria") 
(46  FR  7540;  January  23. 1981.  as 
amended). 

(a)  Organization  and  Personnel.  The 
agreement  byproduct  material  program 
will  be  located  within  the  existing 
Radiation  Management  Section  (RAM) 
of  the  Waste  Management  Division,  an 
organizational  unit  of  the  Oklahoma 
Department  of  Environmental  Quality 
(DEQ).  The  RAM  Section  currently  has 
responsibility  for  directing  and 
managing  a  formal  registration  program 
begun  in  1993,  that  includes  inspections 
and  fees  for  radioactive  material  that 
occur  naturally  or  are  produced  by 
particle  accelerators,  and  industrial  x- 
ray  machines.  The  DEQ  also  has 
responsibility  for  regulation  of  machine 
produced  radiation,  and  non-ionizing 
radiation.  The  regulatory  authority  over 
the  use  of  sources  of  radiation  by 
diagnostic  medical  x-ray  remains  with 


the  Oklahoma  Department  of  Health. 
Based  on  discussions  with  the  RAM 
program  manager,  the  DEQ  plans  to 
implement  a  licensing  program  for 
radioactive  materials  that  occur 
naturally  in  the  future  after  the  State 
assumes  regidatory  authority  imder  the 
Agreement.  The  program  will  be 
responsible  for  all  regulatory  activities 
related  to  the  proposed  Agreement. 

The  educational  requirements  for  the 
DEQ  staff  members  are  specified  in  the 
Oklahoma  State  persoimel  position 
descriptions,  and  meet  the  NRC  criteria 
with  respect  to  formal  education  or 
combined  education  and  experience 
requirements.  Each  current  staff  member 
has  at  least  a  bachelors'  degree  or 
equivalents  in  physical/life  sciences  or 
engineering,  with  one  exception.  One 
staff  member  trainee  has  a  degree  in 
Education.  Several  staff  members  hold 
advanced  degrees.  Most  staff  members 
were  hired  firom  other  environmental 
programs  in  the  DEQ  with  considerable 
experience  in  a  variety  of  environmental 
program  areas.  The  program  staff  has 
considerable  experience  in  related 
regulatory  program  implementation 
including  air  pollution,  hazardous 
waste,  solid  waste,  sewage  treatment, 
and  water  use  issues.  The  program 
manager  and  two  senior  technical  staff 
have  10  years  of  regulatory  experience 
with  DEQ  and  6.  6.  and  3  years 
respectively  in  the  RAM  program  as 
well  as  several  years  of  prior  experience 
working  with  radioactive  material, 
radiation  protection,  or  hazardous 
waste. 

A  third  senior  staff  member  has  three 
years  of  industry  experience  and  three 
years  with  the  DEQ  RAM  program.  One 
junior  staff  member  has  three  years 
experience  as  a  laboratory  technician 
using  radionuclides  for  labeling  and  two 
years  with  the  DEQ  RAM  program. 
Three  other  staff  members,  currently  in 
training,  have  between  3  and  9  years 
experience,  primarily  in  the 
environmental  regulatory  area.  One  has 
completed  one  year  related  experience 
with  DEQ  RAM,  one  has  3.5  years  of 
related  nuclear  power  plant  experience 
as  a  health  physicist  decontamination 
technician,  and  one  has  six  years  related 
experience  as  a  well  logging  engineer. 

Based  on  information  provided  in  the 
staffing  analysis,  the  manager,  three 
senior  technical  staff,  and  one  jimior 
staff  member  will  conduct  the  licensing 
and  inspection  activities. 

These  staff  members  have  attended 
nearly  all  of  the  available  relevant  NRC 
training  courses,  including  the  5-week 
Applied  Health  Physics  course, 
inspection  and  licensing  courses,  and 
the  majority  of  use-specific  courses.  In 
addition,  staff  members  have 
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accompanied  NRC  inspectors  and 
worked  vdth  NRC  licensing  staff  to 
obtain  additional  on-the-job  experience. 

The  DEQ  has  adopted  a  written 
program  for  the  training  and 
qualification  of  staff  members,  which 
covers  both  new  staff  members  and  the 
continuing  qualification  of  existing  staff. 
NRC  staff  notes  that  the  Oklahoma 
agreement  materials  program  will  be 
evaluated  under  the  Commission's 
Integrated  Materials  Performance 
Evaluation  Program  (IMPEP).  One 
•  IMPEP  criterion  addresses  staff  training 
and  qualifications,  and  includes  a 
specific  criterion  which  addresses 
training  and  qualification  plans.  NRC 
staff  reviewed  the  plan,  and  concludes 
that  it  satisfies  the  IMPEP  criterion 
element. 

The  DEQ  provided  copies  of 
memoranda  authorizing  full 
qualification  to  three  senior  staff,  and 
limited  interim  qualification  to  one 
junior  staff  member,  in  accordance  with 
Oklahoma's  Formal  Qualification  Plan. 
All  four  staff  are  designated  to  provide 
technical  support  to  the  program  at  the 
time  the  Agreement  is  signed. 

Based  upon  review  of  the  information 
provided  in  the  staffing  analysis,  NRC 
staff  concludes  that  overall  the  program 
has  an  adequate  number  of  technically 
qualified  staff  members  and  that  the 
technical  staff  identified  by  the  State  to 
participate  in  the  Agreement  materials 
program  are  fully  trained,  and  qualified 
in  accordance  with  the  DEQ  plans,  have 
sufficient  knowledge  and  experience  in 
radiation  protection,  the  use  of 
radioactive  materials,  the  standards  for 
the  evaluation  of  applications  for 
licensing,  and  the  techniques  of 
inspecting  licensed  users  of  agreement 
materials  to  satisfy  the  criterion. 

(b)  Legislation  and  Regulations.  The 
Oklahoma  DEQ  is  designated  by  law  in 
the  Oklahoma  Radiation  Management 
Act  at  Okla.  Stat.  Tit.  27A  §  2-9-103  as 
the  radiation  control  agency.  The  law 
provides  the  DEQ  the  authority  to  issue 
licenses,  issue  orders,  conduct 
inspections,  and  to  enforce  compliance 
with  regidations,  license  conditions, 
and  orders.  Licensees  are  required  to 
provide  access  to  inspectors.  The 
Environmental  Quality  Board  is 
authorized  to  promulgate  regulations. 
The  law  require  the  Environmental 
Quality  Board  to  adopt  rules  that  are 
compatible  with  the  equivalent  NRC 
regulations  and  that  are  equally 
stringent  to,  or  to  the  extent  practicable 
more  stringent  than,  the  equivalent  NRC 
regulations.  The  DEQ  has  adopted,  by 
reference,  the  NRC  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 
The  adoption  by  reference  is  contained 
in  Tide  252  Chapter  410  of  the 


Oklahoma  Administrative  Code  (OAC). 
Oklahoma  rule  252:410-10-2  specifies 
that  references  to  the  NRC  will  be 
construed  as  references  to  the  Director 
of  die  DEQ. 

The  NRC  staff  review  verified  that  the 
Oklahoma  rules  contain  all  of  the 
provisions  that  are  necessary  in  order  to 
be  compatible  with  the  regulations  of 
the  NRC  on  the  effective  date  of  the 
Agreement  between  the  State  and  tba  ■ 
Commission.  The  adoption  of  the  NTIC 
regulations  by  reference  assures  that  the 
standards  will  be  uniform. 

(c)  Storage  and  Disposal.  Oklahoma 
has  also  adopted,  by  reference,  the  NRC 
requirements  for  the  storage  of 
radioactive  material,  and  for  the 
disposal  of  radioactive  material  as 
waste.  The  waste  disposal  requirements 
cover  both  the  disposal  of  waste 
generated  by  the  licensee  and  the 
disposal  of  waste  generated  by  and 
received  fi-om  other  persons. 

(d)  Transportation  of  Radioactive 
Material.  Oklahoma  has  adopted  the 
NRC  regulations  in  10  CFR  Part  71  by 
reference.  Part  71  contains  the 
requirements  licensees  must  follow 
when  preparing  packages  containing 
radioactive  material  for  transport.  Part 
71  also  contains  requirements  related  to 
the  licensing  of  packaging  for  use  in 
transporting  radioactive  materials. 
Oklahoma  will  not  attempt  to  enforce 
portions  of  the  regulation  related  to 
activities,  such  as  approving  packaging 
designs,  which  are  reserved  to  NRC. 

(e)  Record  keeping  and  Incident 
Reporting.  Oklahoma  has  adopted,  by 
reference,  the  sections  of  the  NRC 
regulations  which  specify  requirements 
for  licensees  to  keep  records,  and  to 
report  incidents  or  accidents  involving 
materials. 

(f)  Evaluation  of  License  Applications. 
Oklahoma  has  adopted,  by  reference, 
the  NRC  regulations  that  specify  the 
requirements  which  a  person  must  meet 
in  order  to  get  a  license  to  possess  or  use 
radioactive  materials.  Oklahoma  has 
also  developed  a  licensing  procedure 
manual,  along  with  the  accompanying 
regulatory  guides,  which  are  adapted 
from  similar  NRC  documents  and 
contain  guidance  for  the  program  staff 
when  evaluating  license  applications. 

(g)  Inspections  and  Enforcement.  The 
Oklahoma  radiation  control  program  has 
adopted  a  schedule  providing  for  the 
inspection  of  licensees  as  frequentiy  as, 
or  more  frequenUy  than,  the  inspection 
schedule  used  by  NRC.  The  program  has 
adopted  procedures  for  conducting 
inspections,  reporting  inspection 
findings,  and  reporting  inspection 
results  to  the  licensees  from  similar 
NRC  documents.  The  program  has  also 
adopted,  by  rule  in  the  OAC,  procedures 


for  the  enforcement  of  regulatory 
requirements. 

(h)  Regidatory  Administration.  The 
Oklahoma  DEQ  is  bound  by 
requirements  specified  in  State  law  for 
rulemaking,  issuing  licenses,  and  taking 
enforcement  actions.  The  program  has 
also  adopted  administrative  procedures 
to  assure  fair  and  impartial  treatment  of 
license  applicants.  Oklahoma  law 
prescribes  standards  of  ethical  conduct 
for  State  employees. 

(i)  Cooperation  with  Other  Agencies. 
Oklahoma  law  deems  the  holder  of  an 
NRC  license  on  the  effective  date  of  the 
proposed  Agreement  to  possess  a  like 
license  issued  by  Oklahoma  under  the 
Oklahoma  Radiation  Management  Act. 
Such  license  will  expire  on  the  date  of 
expiration  specified  in  the  existing  NRC 
license.  Oklahoma  will  retain  the  NRC 
liclense  numbers  of  existing  licenses 
until  they  expire  under  DEQ 
jurisdiction.  As  of  the  effective  date  of 
the  Agreement,  any  pending  or  new 
license  applications  and  renewals  will 
be  transferred  to  DEQ.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

Oklahoma's  Administrative 
Procedures  Act  also  provides  for 
"timely  renewal."  This  provision 
affords  the  continuance  of  licenses  for 
which  an  application  for  renewal  has 
been  filed  more  than  30  days  prior  to 
the  date  of  expiration  of  the  license. 
NRC  licenses  transferred  while  in  timely 
renewal  are  included  under  the 
continuation  provision.  The  OAC 
provides  exemptions  from  the  State's 
requirements  for  licensing  of  sources  of 
radiation  for  NRC  and  the  U.S. 
Department  of  Energy  contractors  or 
subcontractors. 

The  proposed  Agreement  commits 
Oklahoma  to  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regidatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  Oklahoma's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regidation  of  Agreement  materials.  The 
proposed  Agreement  stipulates  the 
desirability  of  reciprocal  recognition  of 
licenses,  and  conmiits  the  Commission 
and  Oklahoma  to  use  their  best  efforts 
to  accord  such  reciprocity. 

m.  Staff' Conclusion 

Subsection  274d  of  the  Act  provides 
that  the  Commission  will  enter  into  an 
Agreement  imder  Subsection  274b  with 
any  State  if: 

(a)  The  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
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control  of  radiation  hazards  adequate  to 
protect  public  health  and  safety  with 
respect  to  the  agreement  materials 
within  the  State,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  the  agreement 
materials:  and 

(b)  The  Commission  finds  that  the 
State  program  is  in  accordance  with  the 
requirements  of  Subsection  274o,  and  in 
all  other  respects  compatible  with  the 
Commission's  program  for  the 
regulation  of  materials,  and  that  the 
State  program  is  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

On  the  basis  of  its  assessment,  the 
NRC  staff  concludes  that  the  State  of 
Oklahoma  meets  the  requirements  of  the 
Act.  The  State's  program,  as  defined  by 
its  statutes,  regulations,  personnel, 
licensing,  inspection,  and 
administrative  procedures,  is 
compatible  with  the  program  of  the 
Commission  and  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

IV.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
(0MB). 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  June.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus. 
Director,  Office  of  State  and  Tribal  Programs. 

An  Agreement  Between  the  United 
States  Nuclear  Regulatory  Commission 
and  the  State  of  Oklahoma  for  the 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and 
Responsibility  Within  the  SUte 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  thereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7.  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 


Sections  lle.(l)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and. 

Whereas,  The  Governor  of  the  State  of 
Oklahoma  is  authorized  under  Section 
2-9-103(c)  of  the  Radiation 
Management  Act  (27A  OS.  Supp.  1998 
§  2-9-101  et  seq.)  to  enter  into  this 
Agreement  with  the  Commission;  and. 

Whereas.  The  Governor  of  the  State  of 
Oklahoma  certified  on  December  28, 
1999  that  the  State  of  Oklahoma 
(hereinafter  referred  to  as  the  State)  has 
a  program  for  the  control  of  radiation 
hazards  adequate  to  protect  the  health 
and  safety  with  respect  to  materials 
within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for 
such  materials;  and. 

Whereas,  The  Commission  found  on 
(date  to  be  determined)  that  the  program 
of  the  State  for  the  regulation  of  the 
materials  covered  by  this  Agreement  is 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect 
public  health  and  safety;  and. 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and. 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses,  and  of 
the  granting  of  limited  exemptions  from 
licensing  of  those  materials  subject  to 
this  Agreement:  and. 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
Now  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State  of  Oklahoma, 
acting  in  behalf  of  the  State,  as  follows: 

Article  I  » 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory    ' 
authority  of  the  Conunission  in  the  State 
under  Chapters  6,  7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  material  as  defined  in 
Section  lle.(l)  of  the  Act; 

B.  Source  materieil  used  to  take 
advantage  of  the  density  and  high-mass 
property  for  the  use  of  Uie  specifically 
licensed  source  material  is  subordinate 
to  the  primary  specifically  licensed  use 


of  either  lle.(l)  byproduct  material  or 
special  nuclear  material; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass; 

D.  The  regiUation  of  the  land  disposal 
of  byproduct  source  or  special  nuclear 
waste  material  received  from  other 
persons. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to: 

A.  The  regulation  of  the  construction 
and  operation  of  any  production  or 
utilization  facility  or  any  uranium 
enrichment  fiacility; 

B.  The  regulation  of  the  export  from 
or  import  into  the  United  States  of 
byproduct,  source,  or  special  nuclear 
material,  or  of  any  production  or 
utilization  facility; 

C.  The  regulation  of  the  disposal  into 
the  ocean  or  sea  of  byproduct,  source,  or 
special  nuclear  waste  material  as 
defined  in  the  regidations  or  orders  of 
the  Commission; 

D.  The  regulation  of  the  disposal  of 
such  other  byproduct,  source,  or  special 
nuclear  material  as  the  Commission 
bora  time  to  time  determines  by 
regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  without  a  license 
from  the  Commission. 

E.  The  evaluation  of  radiation  safety 
information  on  sealed  sources  or 
devices  containing  byproduct,  source,  or 
special  nuclear  materials  and  the 
registration  of  the  sealed  sources  or 
devices  for  distribution,  as  provided  for 
in  regulations  or  orders  of  the 
Commission; 

F.  Byproduct  material  as  defined  in 
Section  lle.(2)  of  the  Act; 

G.  Source  material  except  for  source 
material  used  to  take  advantage  of  the 
density  and  high-mass  property  for  the 
use  of  the  specifically  licensed  source 
material  is  subordinate  to  the  primary 
specifically  licensed  use  of  either 
lle.(l)  byproduct  material  or  special 
nuclear  material; 

Article  m 

With  the  exception  of  those  activities 
identified  in  Article  II,  paragraph  A 
through  D.  this  Agreement  may  be 
amended,  upon  application  by  the  State 
and  approval  by  the  Commission,  to 
include  one  or  more  of  the  additional 
activities  specified  in  Article  II, 
paragraphs  E  through  G,  whereby  the 
State  may  then  exert  regulatory 
authority  and  responsibility  with 
respect  to  those  activities. 
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Article  IV 

Notwithstanding  this  Agreement,  the 
Conunission  may  bom  time  to  time  by 
rule.  regiUation,  or  order,  require  that 
the  manufacturer,  processor,  or 
producer  of  any  equipment,  device, 
commodity,  or  other  product  containing 
source,  byproduct,  or  special  nuclear 
material  shall  not  transfer  possession  or 
control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

ArUcle  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
Subsection  161b  or  161i  of  the  Act  to 
issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and 
security,  to  protect  restricted  data,  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

'Article  VI 

The  Commission  will  cooperate  with 
the  State  and  other  Agreement  States  in 
the  formulation  of  standards  and 
regidatory  programs  of  the  State  and  the 
Conunission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
Commission  and  State  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  agrees  to  cooperate  v^rith  the 
Commission  and  other  Agreement  States 
in  the  formulation  of  standards  and 
regulatory  programs  of  the  State  and  the 
Corunission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of 
byproduct  material  covered  by  this 
Agreement. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations,  and  to  provide  each  other 
the  opportiuiity  for  early  and 
substantive  contribution  to  the  proposed 
changes. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  events, 
accidents,  and  licensee  performance 
that  may  have  generic  implication  or 
otherwise  be  of  regulatory  interest. 

Article  Vn 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  other  Agreement  State. 
Accordingly,  the  Conunission  and  the 
State  agree  to  develop  appropriate  rules, 
regidations,  and  procedures  by  which 
such  reciprocity  will  be  accorded. 


Article  VZff 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  m^'  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or 
more  of  the  requirements  of  Section  274 
of  the  Act.  The  Commission  may  also, 
pursuant  to  Section  274j(2)  of  the  Act. 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgement  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  Section  274  of  the  Act  which 
requires  a  State  program  to  be  adequate 
to  protect  public  health  and  safety  with 
respect  to  the  materials  covered  by  this 
Agreement  and  to  be  compatible  vrith 
the  Commission's  program. 

Article  IX 

This  Agreement  shall  become 
effective  on  [TBA],  and  shall  remain  in 
effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIE. 

Dated  at  Rockville,  Maryland,  this 
th  day  of ,  2000. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

• Chairman. 


Dated  at  Oklahoma  City.  Oklahoma  this 
th  day  of 2000. 


For  the  State  of  Oklahoma. 

• ^Governor. 

[FR  Doc.  00-15004  Filed  6-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
24492;  812-12082] 

Sit  Large  Cap  Growth  Fund,  Inc.,  at  al.; 
Notica  of  Application 

lune  7,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  fivm  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPLICATION: 
Applicants  request  an  order  to  permit  an 


open-end  management  investment 
company  to  acquire  all  of  the  assets 
stated  liabilities  of  a  series  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  1 7a-8  under  the  Act. 
APPUCANTS:  Sit  Large  Cap  Growth  Fund, 
Inc.  ("Large  Cap  Fund"),  Sit  Mutual 
Funds,  Inc.  (Sit  Funds)  and  Sit 
Investment  Associates,  Inc.  ("Adviser"). 
RUNG  DATES:  The  application  was  filed 
on  April  27,  2000.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  vnW  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
]}ersonally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  29,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  WTiting  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  DC 
20549-0609.  Applicants,  c/o  Kathleen 
L.  Prudhonune,  Esq..  Dorsey  &  Whitney 
LLP.  Pillsbury  Center  South.  220  South 
Sixth  Street,  Minneapolis,  Minnesota 
55402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Pascocello,  Senior  Counsel,  at 
(202)  942-0674,  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0578 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicant's  Representations 

1.  Large  Cap  Fund  and  Sit  Funds, 
both  Minnesota  corporations,  are 
registered  under  the  Act  as  open-end 
management  investment  companies. 
Large  Cap  Fund  offers  its  shares  in  a 
single  series,  and  Sit  Funds  offers  six 
series,  including  Sit  Regional  Growth 
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Fund  ("Regional  Fund,"  and  together 
with  Large  Cap  Fund,  the  "Funds").  The 
Adviser,  a  Minnesota  corporation, 
serves  as  investment  adviser  to  the 
Funds  and  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Adviser  is  record  holder  of  more  than 
5%  of  the  outstanding  shares  of 
Regional  Fund. 

2.  On  February  20,  2000.  the  boards 
of  directors  of  each  Funds  (together,  the 
"Boards"),  including  the  directors  who 
are  not  "interested  persons."  as  defined 
in  section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  an  agreement  and  plan  of 
reorganization  (the  "Reorganization 
Agreement")  under  which  Large  Cap 
Fund  will  acquire  the  assets  and 
liabilities  of  Regional  Fund  in  exchange 
for  Large  Cap  Fund  shares  (the 
"Reorganization").  The  Large  Cap  Fund 
shares  exchanged  will  have  an  aggregate 
net  asset  value  equal  to  the  aggregate  net 
asset  value  of  the  Regional  Fund's 
shares  determined  at  the  effective  time 
of  the  Reorganization  (the  "Effective 
Time"),  ciurently  anticipated  to  occur 
on  June  30,  2000.  The  net  asset  value 
per  share  of  each  Fund's  shares  will  be 
determined  in  the  manner  set  forth  in 
the  respective  Fund's  current 
prospectus  and  statement  of  additional 
information.  At  the  Effective  Time. 
Regional  Fund  will  liquidate  and 
distribute  pro  rata  to  its  shareholders 
the  Large  Cap  Fund  shares. 

3.  Applicants  state  that  the 
investment  objectives  of  Large  Cap  Fimd 
are  identical  to  those  of  Regional  Fund. 
Neither  Largo  Cap  Fund  nor  Regional 
Fund  imposes  any  sales  charges  or 
distribution  related  fees.  No  sales 
charges  will  be  imposed  upon  Regional 
Fund  shareholders  in  connection  with 
the  Reorganization.  The  Adviser  will 
pay  the  expenses  of  the  Reorganization. 

4.  The  Boards,  including  all  of  the 
Independent  Directors,  determined  that 
the  Reorganizations  is  in  the  best 
interests  of  each  Fund,  and  that  the 
interests  of  the  existing  shareholders  of 
each  Fund  would  not  be  diluted  as  a 
result  of  the  Reorganization.  In  assessing 
the  Reorganization,  the  Boards 
considered  various  factors,  including: 
(a)  The  compatibility  of  each  Fund's 
investment  objectives  and  principal 
investment  strategies;  (b)  the  terms  and 
conditions  of  the  Reorganization:  (c)  the 
expense  ratio  of  each  Fund;  and  (d)  the 
tax-free  nature  of  the  Reorganization. 

5.  The  Reorganization  is  subject  to  a 
number  of  conditions,  including  that:  (a) 
The  Reorganization  Agreement  is 
approved  by  the  Regional  Fund 
shareholders:  (b)  the  Funds  receive  an 
opinion  of  counsel  that  the 


Reorganization  will  be  tax-free;  and  (c) 
applicants  receive  exemptive  relief  frt>m 
the  Commission  as  requested  in  the 
application.  The  Reorganization 
Agreement  may  be  terminated  and  the 
Reorganization  abandoned  at  any  time 
prior  to  the  Effective  Time  if  either 
Board  determines  that  circimistances 
have  changed  to  make  the 
Reorganization  inadvisable.  Applicants 
agree  not  to  make  any  material  changes 
to  the  Reorganization  Agreement 
without  prior  Commission  approval. 
6.  A  registration  statement  on  Form 
N-14  containing  a  combined 
prospectus/proxy  statement  was  filed 
with  the  Commission  on  April  10,  2000, 
and  became  effective  on  May  10.  2000. 
Proxy  solicitation  materials  were  mailed 
to  Regional  Fund's  shareholders  on  May 
23,  2000.  A  special  meeting  of  Regional 
Fund  shareholders  is  scheduled  for  June 
15,2000. 

Applicants'  Legal  Analjrsis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
roistered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  seciuity 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirecdy  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  sectirities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirecdy 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person: 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  conmion  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  because  the 
Funds  may  be  deemed  to  be  affiliated  by 
reasons  other  than  having  a  common 
investment  adviser,  common  directors, 
and/common  officers,  they  may  not  be 
able  to  rely  on  rule  17a-8  in  connection 
with  the  Reorganization.  Applicants 
state  that  the  Adviser  holds  of  record 
more  than  5%  of  the  outstanding 
securities  of  Regional  Fund,  and  holds 


or  shares  voting  power  and/or 
investment  discretion  with  resp>ect  to  a 
portion  of  these  shares. 

4.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  complete  the 
Reorganization.  Applicants  submit  that 
the  Reorganization  satisfies  the 
standards  of  section  1 7(b)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
Reorganization  are  reasonable  and  fair 
and  do  not  involve  overreaching. 
Applicants  state  that  the  investment 
objectives  of  Regional  Fimd  and  Large 
Cap  Fund  are  identical.  Applicants  also 
state  that  the  Boards,  including  all  of  the 
Independent  Directors,  have  determined 
that  the  participation  of  each  Fimd  in 
the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  that  such 
participation  will  not  dilute  the 
interests  of  shareholders  of  each  Fund. 
In  addition.  Applicants  state  that  the 
Reorganization  will  be  based  on  the 
Funds'  relative  net  asset  values. 

For  the  (Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  00-14929  Filed  6-13-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslaass  No.  34-42824;  HI*  No.  SR-CBOE- 
W-40] 

Self-Regulatory  Organizationa; 
Chicago  Board  Optiona  Exchange, 
Inc.;  Order  Granting  Approval  to 
Propoead  Rule  Change  Relating  to 
OpMvtkMi  of  Retail  Automatic 
Execution  Syetem;  Nine-Month  Pilot 
Program 

May  25.  2000. 

I.  Introduction 

On  July  29.  1999.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
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"Commission"),  piu-suant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder.2  a  proposal  to  permit  the 
appropriate  CBOE  Floor  Procedure 
Committee  ("FPC")  to  implement  a  new 
order  assignment  procedure  for  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES").  The  new  RAES  order 
assignment  procediu^  is  called  the  "100 
Spoke  RAES  Wheel."  On  January  21. 
2000.  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change.  ^  On 
February  14,  2000,  the  Commission 
published  the  proposed  rule  change  and 
Amendment  No.  1  in  the  Federal 
Register.'*  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended,  for  a  pilot  period  of  nine 
months  through  February  28,  2001. 

n.  Description  of  the  Proposal 

RAES  is  a  part  of  the  CBOE's  order 
routing  system  that  automatically 
executes  customer  market  and 
marketable  limit  orders  that  fall  within 
designated  order  size  parameters.  The 
maximum  order  size  eligible  for  entry 
into  RAES  is  50  contracts  for  all  classes 
of  equity  options  and  most  classes  of 
index  options.^  All  designated  primary 
market  makers  ("DPMs")  of  a  particular 
option  class  are  required  to  log  on  RAES 
for  that  class;  other  market  makers  who 
trade  that  class  on  the  floor  may  log  on 
RAES  but  are  not  required  to  do  so.^ 
When  RAES  receives  an  order,  the 
system  automatically  attaches  to  the 
order  its  execution  price,  generally 
determined  by  the  prevailing  market 
quote  at  the  time  of  the  order's  entry  to 
the  system,  and  a  participating  market 
maker  will  be  designated  as  the 
counterparty  on  the  trade.  ^  Participating 
market  makers  are  assigned  by  RAES  on 
a  rotating  basis,  with  the  first  market 


■  15  U.S.C.  78s(b)(l). 

»17CFR240.19t>-4. 

'  See  Letter  from  Timothy  Thompson,  Director, 
Regulatory  Affairs.  CBOE.  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Market  Regulation. 
SEC.  dated  January  19.  2000. 

'*  See  Securities  Exchange  Act  Release  No.  42396 
(February  7.  2000).  65  FR  7404  (February  14.  2000). 

'See CBOE  Rule  6.8(e). 

"Generally,  a  market  maker  may  log  on  RAES  in 
a  particular  equity  option  class  (other  than  DJX) 
only  in  person  and  may  continue  on  the  system 
only  so  long  as  he  or  she  is  present  in  that  trading 
crowd.  Accordingly,  a  member  generally  may  not 
remain  on  the  RAES  system  and  must  log  off  the 
system  when  he  or  she  has  left  the  trading  crowd, 
unless  the  departure  is  for  a  brief  interval.  See 
CBOE  Rule  8.16(a)(iii).  In  option  classes  designated 
by  the  appropriate  Market  Performance  Committee, 
any  market  maker  who  has  logged  on  RAES  at  any 
time  during  an  expiration  month  must  log  on  the 
RAES  system  in  that  option  class  whenever  he  or 
she  is  present  in  that  trading  crowd  until  the  next 
expiration.  See  CBOE  Rule  8.16(b). 

'  See  CBOE  Rule  6.8(a)(ii). 


maker  selected  at  random  fi-om  the  list 
of  logged-on  market  makers.* 

In  its  filing,  the  Exchange  described 
that  its  PFCs  ciurenUy  have  two  options 
by  which  to  allocate  RAES  orders:  The 
"entire  order"  procedure  and  "Variable 
RAES."  Under  the  entire  order 
procedure.  RAES  orders  are  assigned  to 
market  makers  participating  on  RAES 
one  order  at  a  time  to  the  market  maker 
next  in  line  on  the  "RAES  Wheel." 
When  a  particular  market  reaches  his  or 
her  turn  on  the  Wheel,  the  market  maker 
is  assigned  one  entire  order  whether  the 
order  is  for  one  contract  or  for  the 
maximiun  number  of  contracts  eligible 
for  entry  into  RAES  for  that  particular 
class  of  options.  By  contrast,  imder 
Variable  RAES,  for  each  options  class  in 
which  market  makers  participates  in 
RAES,  market  makers  are  permitted  to 
designate  the  maximum  number  of 
contracts  that  they  are  willing  to  buy  or 
sell  each  time  it  is  their  tiun  on  the 
RAES  Wheel,  provided  that  the  number 
of  contracts  selected  is  equal  to  or 
greater  than  a  minimum  nimiber 
selected  by  the  FPC.»  CBOE  represents 
that  its  FPCs  now  employ  Variable 
RAES  for  both  equity  options  and  index 
options.  1° 

The  current  proposal  provides  the 
appropriate  FPC  with  a  third  choice  for 
apportioning  RAES  trades  among 
participating  market  makers,  the  "100 
Spoke  RAES  Wheel."  Under  the  100 
Spoke  RAES  Wheel.  RAES  orders  will 
be  assigned  to  logged-in  market  makers 
according  to  the  percentage  of  their  in- 
person  agency  contracts  (excluding 
RAES  contracts)  traded  in  that  class 
compared  to  all  of  the  market  maker  in- 
person  agency  contracts  (excluding 
RAES  contracts)  traded  diuingthe 
review  period.  Agency  contracts  are 
defined  as  contracts  that  are  represented 
by  an  agent  and  do  not  include  contracts 
traded  between  market  makers  in  person 
in  the  trading  crowd.  The  CBOE 
represents  that  in-person  agency 
contracts  include  trades  by  a  market 
maker  against  a  booked  order  or  an 
order  represented  by  a  broker  in  the 
trading  crowd,  whether  that  order  is  for 
the  account  of  another  broker-dealer  or 
for  the  account  of  a  customer. ' '  Agency 


•See  CBOE  Rule  6.8(d)(i). 

»CBOE  Rule  6.8.  Interpretation  .06(b).  See 
Securities  Exchange  Act  Release  No.  41821 
(September  1,  1999).  64  FR  50313  (September  16. 
1999)  (approving  implementation  of  Variable 
RAES). 

'"Telephone  conversation  between  Timothy 
Thompson.  Director,  Regulatory  Affairs,  CBOE,  and 
Gordon  Fuller.  Special  Counsel,  Division  of  Market 
Regulation.  SEC  (May  16,  2000). 

"Telephone  conversation  between  Timothy 
Thompson.  Director.  Regulatory  Affairs,  and 
Anthony  Montesano,  Vice  President,  Trading 
Operations  Department,  CBOE:  and  Nancy  ^now, 


contracts  do  not  included  contracts 
executed  through  RAES. 

Under  the  100  Spoke  RAES  Wheel,  on 
each  revolution  of  the  Wheel,  each 
participating  market  maker  who  is 
logged  on  RAES  at  the  time  will  be 
assigned  a  number  of  agency  contracts 
that  replicates  the  percentage  of 
contracts  on  RAES  that  he  or  she  traded 
in-person  in  that  class  during  the  review 
period,  subject  to  the  exceptions 
described  below.  The  appropriate  FPC 
will  determine  the  review  period  but  in 
no  event  may  it  set  the  review  period  for 
a  period  greater  than  two  weeks.  At  the 
end  of  each  review  period,  the 
appropriate  FPC  will  recalculate  the 
percentage  of  RAES  orders  to  be 
distributed  to  each  market  maker 
participating  on  the  100  Spoke  RAES 
Wheel.  The  percentage  allotted  to  a 
particular  market  maker  vtrill  be  the 
same  as  the  percentage  of  in-person 
agency  contracts  traded  by  that  market 
maker  in  the  Exchange  crowd  during  the 
previous  review  period. '^  ^^y  market 
maker  that  logs  on  the  system  during  a 
particular  review  period  will  be 
guaranteed  to  receive  an  entitlement 
during  that  review  period  of  no  less 
than  1  percent  of  RAES  contracts,  or  one 
"spoke"  as  explained  below." 

The  RAES  Wheel  may  be  envisioned 
as  having  a  niunber  of  "spokes,"  each 
generally  representing  1  percent  of  the 
total  participation  of  all  market  makers 
in  the  class.  Thus,  a  market  maker 
generally  will  be  assigned  one  spoke  for 
each  1  percent  of  his  or  her  market 
maker  participation  during  the  review 
period.  If  all  market  makers  who  traded 
in-person  agency  contracts  in  that 
option  class  during  the  review  period 
are  logged  on  RAES,  no  other  market 
makers  are  logged  on.  the  RAES  Wheel 


Assistant  Director,  and  Gordon  Fuller.  Special 
Counsel.  Division  of  Market  Regulation,  SEC.  (May 
1 .  2000). 

12  All  designees  of  the  same  DPM  unit  will  have 
their  percentage  aggregated  into  a  single  percentage 
for  the  DPM  unit.  Because  of  this  methodologv.  the 
DPM  unit  can  still  receive  its  entitled  i>ercentage 
even  if  any  particular  designee  is  not  logged  on 
RAES  at  the  time. 

'^The  minimum  entitlement  applies  to  any 
market  maker  in  a  particular  option  class  who  logs 
on  RAES  during  a  given  review  period.  Thus,  new 
market  makers  who  have  not  yet  had  time  to 
acquire  market  share  on  the  trading  floor  will  be 
allocated  a  single  spoke  if  they  log  on  RAES  during 
the  first  review  period  they  traded  that  class  on  the 
Exchange  floor.  Similarly,  an  existing  market  maker 
who  was  on  vacation  for  the  whole  of  the  previous 
review  period,  who  thus  had  no  trading  history 
during  that  review  period,  would  receive  a  one- 
spoke  allocation  if  he  or  she  logged  on  RAES  during 
the  first  review  period  immediately  following  his  or 
her  return.  Telephone  conversation  between 
Timothy  Thompson,  Director.  Regulatory  Affairs, 
and  Anthony  Montesano.  Vice  President,  Trading 
Operations  Department.  CBOE:  and  Gordon  Fuller. 
Special  Counsel,  and  Michael  Gaw,  Attomev. 
Division  of  Market  Regulation,  SEC  (May  19.  2000). 
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would  consist  of  100  spokes, 
representing  100  percent  of  all  market 
maker  activity  during  the  review  period. 
Normally,  one  spoke  on  the  Wheel 
would  be  equivalent  to  one  contract, 
except  that  the  appropriate  FPC  may 
establish  a  larger  spoke  size.  For 
example,  setting  the  spoke  size  to  five 
contracts  would  redefine  the  RAES 
Wheel  for  a  particular  option  class  as  a 
Wheel  of  500  contracts.  Changing  the 
spoke  size  (and  thus,  the  Wheel  size) 
would  not  change  the  participation 
percentages  of  the  individual  market 
makers.'* 

For  example,  if  there  are  twelve 
market  in  a  crowd,  consisting  of  ten 
veteran  market  makers  each  of  whom 
accounted  for  10  percent  of  total  market 
maker  trading  (exclusive  of  RAES 
trades)  during  the  review  period,  and 
two  new  market  makers,  and  if  nine  of 
the  veteran  makers  and  both  of  the  new 
market  makers  are  logged  on  RAES.  the 
RAES  Wheel  would  consist  of  92  spokes 
(ten  spokes  for  each  of  the  nine  veteran 
market  makers,  and  one  spoke  for  each 
of  the  two  new  market  makers)," 
accounting  for  92  contracts  in  a 
complete  revolution  of  the  Wheel.  In 
this  case,  each  of  the  veteran  market 
makers  would  participate  in  ten  out  of 
every  92  contracts  traded  on  RAES.  and 
the  two  new  market  makers  would  each 
receive  one  out  of  every  92  contracts. 

A  wedge  is  the  maximum  number  of 
spokes  that  may  be  assigned  to  a  market 
maker  in  any  one  "hit"  during  a  rotation 
of  the  RAES  Wheel.  The  purpose  of  the 
wedge  is  to  break  up  the  distribution  of 
contracts  into  smaller  groupings  to 
reduce  the  exposure  of  any  one  market 
maker  to  market  risk.  If  the  size  of  the 
wedge  is  smaller  than  the  number  of 
spokes  to  which  a  particular  market 
maker  may  be  entitled  based  on  his  or 
her  participation  percentage,  that 
market  maker  would  receive  one  or 
more  additional  assignments  during  one 
revolution  of  the  RAES  Wheel.  For 
example,  in  the  case  where  one  spoke  is 
equal  to  one  contract  and  the  market 


<«The  C:B0E  has  stated  that  Variable  RAES  and 
the  100  Spoke  RAES  Wheel  cannul  operate 
concurrently  for  trading  in  a  given  option  class. 
Similarly,  the  "entire  order"  allocation  procedure 
and  the  100  Spoke  RAES  Wheel  cannot  operatt: 
concurrently  for  trading  in  a  given  option  class. 
Telephone  conversation  between  Timothy 
Thompson,  Director,  Regulatory  Affairs,  and 
Anthony  Montesano,  Vice  President.  Trading 
Operations  Department.  C'BOE:  and  Cordon  Fuller. 
Special  Counsel,  and  Michael  Caw,  Attorney. 
Division  of  Market  Regulation.  SEC  (May  19.  2000). 

■'The  one-spoke  allocation  for  each  of  the  two 
new  market  makers  would  apply  only  during  their 
initial  review  period.  Sett  supra  note  13.  After  that 
initial  review  period,  each  of  the  two  new  market 
makers  would  be  entitled  to  the  number  of  spokes 
they  had  earned  during  the  applicable  review 
period. 


maker's  participation  percentage  is  15 
percent  (entitling  it  to  15  contracts  on 
one  RAES  Wheel  revolution,  i.e.,  15 
percent  of  100)  and  the  wedge  size  is 
ten,  that  market  maker  Hrst  would  be 
assigned  ten  contracts  on  the  RAES 
Wheel  and  then  five  contracts  at  a 
different  place  on  the  RAES  Wheel 
during  that  same  revolution.  Thus,  in 
one  complete  revolution  of  the  RAES 
Wheel,  the  market  market  would  be 
assigned  two  times  for  a  total  of  15 
contracts  (assuming  one  contract  per 
spoke),  consisting  of  ten-contract 
assignment  and  one  five-contract 
assignment.  The  wedge  size  would  be 
variable  at  the  discretion  of  the 
appropriate  FPC  and  may  be  established 
at  different  levels  for  different  classes. 
or  at  the  same  level  for  all  classes. 

m.  Discussion 

A.  General 

After  careful  review,  the  Commission 
finds  that  implementation  of  the 
proposed  rule  change  on  a  pilot  basis  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
with  Sections  6(b)(5)  and  6(b)(8)  of  the 
Act.'"  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  seciirities.  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.'^  Section  6(b)(5)  also 
requires  that  those  rules  not  be  designed 
to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
Finally.  Section  6(b)(8)  of  the  Act 
requires  that  the  rules  of  an  exchange 
not  impose  any  burden  on  competition 
hot  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

B.  An  Important  Step  Forward 

Currently,  RAES  assigns  orders 
randomly  to  market  makers  who  are 
logged  on  the  system.  The  Commission 
believes  that  the  100  Spoke  RAES 
Wheel  takes  an  important  step  forward 
by  rewarding  those  market  makers  who 
consistently  execute  a  greater  portion  of 
agency  orders  in  the  trading  crowd, 
rather  than  randomly  assigning 
contracts  to  all  market  makers  logged  on 


'"  15  U.S.C.  7Br(b)(5)  and  78f(bM8). 

■^  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficientiv,  competition,  and  capital  formation.  See 
15U.S.C.'78c(f). 


RAES.  Although  the  100  Spoke  RAES 
Wheel  does  not  reward  a  market  maker 
for  improving  the  Exchange's  displayed 
quotation,  it  does  reward  the  market 
maker  for  providing  liquidity  to  orders 
in  the  trading  crowd  by  linking  the 
market  maker's  percentage  of  RAES 
contracts  to  the  percentage  of  agency 
contracts  it  executed  in  the  trading 
crowd.  The  Commission  finds  that  it  is 
consistent  with  the  Act's  purpose  for  the 
CBOE  to  take  this  step. 

Under  the  two  existing  means  of 
allocation,  the  size  of  the  ordv  assigned 
to  a  particular  market  maker  is 
determined  randomly.'*  Under  the 
entire  order  procedure,  it  is  theoretically 
possible  for  a  market  maker  who 
accounts  for  a  significant  percentage  of 
in-person  agency  contracts  in  a  given 
class  of  options  to  be  randomly  assigned 
only  a  minimal  number  of  contracts 
with  each  turn  of  the  Wheel. 
Conversely,  a  market  maker  who 
accoiuts  for  only  a  small  percentage  of 
the  in-person  agency  contracts  traded  in 
the  same  option  class  could  be 
randomly  allocated  on  RAES  the 
maximum  number  of  contracts  possible. 
The  100  Spoke  RAES  Wheel,  however, 
will  more  closely  allocate  the 
percentage  of  contracts  that  a  particular 
market  maker  can  receive  on  a  single 
revolution  of  the  Wheel  to  the 
percentage  of  in-person  agency  contacts 
(excluding  RAES  contracts)  traded  on 
CBOE  by  that  market  maker.  With  the 
100  Spoke  RAES  Wheel,  market  makers 
will  have  a  greater  incentive  to  compete 
effectively  for  orders  in  the  crowd,  and 
this,  in  turn,  should  benefit  investors 
and  promote  the  public  interest. 

The  Commission  also  views  the 
"wedge"  system,  which  limits  the 
number  of  "spokes"  each  market  maker 
may  be  assigned  consecutively,  not  to 
impose  any  unnecessary  burden  on 
competition,  consistent  with  Section 
6(b)(8)  of  the  Act.  The  wedge  system 
will  not  effect  the  number  of  contracts 
to  which  each  market  maker  is  entitled 
for  each  revolution  of  the  Wheel,  but 
only  the  timing  of  the  assignment  of 
contracts  to  each  market  maker.  The 
wedge  system  ensures  that  each  market 
maker  eligible  to  participate  during  a 
particular  review  period  will  be 
assigned  at  least  some  contracts  before 
market  makers  entitled  to  a  greater 
number  of  spokes  are  assigned  all  of 
their  contracts  in  a  given  revolution. 
The  wedge  system  also  reduces  the 
exposure  of  market  makers  to  market 
risk  by  breaking  up  the  distribution  of 
contracts  into  smaller  groupings. 


'•  However,  under  Variable  RAES.  the  market 
maker  has  some  flexibility  in  limiting  the  extent  of 
its  exposure  during  each  revolution  of  the  Wheel. 
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It  is  important  to  stress  that 
implementation  of  the  100  Spoke  RAES 
Wheel  will  have  no  effect  on  the  prices 
offered  to  customers.  Under  CBOE  Rule 
6.8(a)(ii).  RAES  automatically  provides 
to  each  retail  customer  order  its 
execution  price,  generally  determined 
by  the  prevailing  market  quote  at  the 
time  of  the  order's  entry  into  the  system. 
The  100  Spoke  RAES  Wheel  merely 
provides  for  a  different  contract 
allocation  system  than  currently  exists 
for  automatic  execution  of  small  retail 
orders. 

C.  Pilot  Program 

The  Commission  is  approving  this 
proposal  on  a  nine-month  pilot  basis, 
through  February  28.  2001.  As  indicated 
above,  the  Commission  anticipates  that 
the  100  Spoke  RAES  Wheel  will 
encourage  market  makers  to  compete 
effectively  for  order  flow  in  the  trading 
crowds,  thus  benefiting  investors  and 
serving  the  public  interest.  The 
Commission,  however,  intends  to 
review  the  Exchange's  experience  with 
the  100  Spoke  RAES  Wheel  during  the 
course  of  the  pilot  program. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-CBOE-99- 
40)  is  approved  on  a  pilot  basis,  through 
February  28,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2° 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  00-14931  Filed  6-13-00;  8:45  am] 

WUJNO  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42907;  File  No.  SR-NAS&- 
00-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Nasdaq's 
Transaction  CredH  Pilot  Program 

)une  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  Jime  6, 
2000,  the  National  Associatioh  of 
Seciuities  Dealers,  Inc.  ("NASD" 


"15  U.S.C.  78s(b)(2). 
»>  17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


"Association"),  through  its  wholly 
owned  subsidiary  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  Have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 
establishing  or  changing  a  due.  fee,  or 
other  charge  imposed  by  the  Association 
imder  Section  19(b)(3)(A)(ii)  of  the 
Act.  3  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7010,  System  Services,  to  extend 
Nasdaq's  transaction  credit  pilot 
program  for  an  additional  six  months  for 
Tape  A  reports,  and  reinstate  for  nine 
months  the  pilot  for  Tape  B  reports.  The 
text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is  in 
italics.  Proposed  deletions  are  in 
brackets. 


7010  System  Services 

{ahih)  No  Change 

(c) 

(1)  No  Change 

(2)  Exchange-Listed  Securities  Transaction 
Credit.  For  a  pilot  period,  qualified  NASD 
members  that  trade  securities  listed  on  the 
NYSE  and  Amex  in  over-the-counter 
transactions  reported  by  the  NASD  to  the 
Consolidated  Tape  Association  may  receive 
from  the  NASD  transactions  credits  based  on 
the  number  of  trades  so  reported.  To  qualify 
for  the  credit  with  respect  to  Tape  A  reports, 
an  NASD  member  must  account  for  500  or 
more  average  daily  Tape  A  reports  of  over- 
the-counter  transactions  as  reported  to  the 
Consolidated  Tape  during  the  concurrent 
calendar  quarter.  To  qualify  for  the  credit 
with  respect  to  Tape  B  reports,  an  NASD 
member  must  account  for  500  or  more 
average  daily  Tape  B  reports  of  over-the- 
counter  transactions  as  reported  to  the 
Consolidated  Tape  during  the  concurrent 
calendar  quarter  If  an  NASD  member  is  so 
qualifled  to  earn  credits  based  either  on  its 
Tape  A  activity,  or  its  Tape  B  activity,  or 
both,  that  member  may  earn  credits  from  one 
or  both  pools  [the  Tape  A  poo))  maintained 
by  the  NASD,  each  [such]  pool  representing 
40%  of  the  revenue  paid  by  the  Consolidated 
Tape  Association  to  the  NASD  for  each  of 
Tape  A  and  Tape  B  transactions.  A  qualified 
NASD  member  may  earn  credits  from  the 
pools  [the  Tape  A  pool]  according  to  the 
member's  pro  rata  share  of  the  NASD's  over- 
the-counter  trade  reports  in  each  of  Tape  A 


and  Tape  B  for  each  calendar  quarter  starting 
with  [January  1,  2000,  and  ending  with  the 
calendar  quarter  starting  on  April  1,  2000] 
fuly  J,  2000  for  Tape  A  reports  (April  1,  2000 
for  Tape  B  reports)  and  ending  with  the 
calendar  quarter  starting  on  October  1 ,  2000. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  PropiMed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
siunmaries.  set  forth  in  Sections  A,  B, . 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Nasdaq  proposes  to  extend  until 
December  31,  2000,  its  pilot  program  to 
provide  a  transaction  credit  *  to  NASD 
members  that  exceed  certain  levels  of 
trading  activity  in  exchange-listed 
securities.  Nasdaq  proposes  to  extend  by 
six  months  the  pilot  for  over-the-coimter 
("OTC")  trades  in  securities  listed  on 
the  New  York  Stock  Exchange  ("NYSE") 
(i.e.,  from  July  1,  2000  to  December  31. 
2000)  and  re-institute  and  extend  by 
nine  months  the  pilot  for  OTC  trades  in 
securities  listed  on  the  American  Stock 
Exchange  ("Amex")  [i.e.  from  April  1, 
2000  to  December  31,  2000).  The  NASD 
established  its  transaction  credit  pilot  to 
find  ways  to  lower  investor  costs 
associated  with  trading  listed  seciuities, 
and  to  respond  to  steps  taken  by  other 
exchanges  that  compete  with  Nasdaq  for 
investor  order  flow  in  those  issues. 

Nasdaq's  Third  Market  is  a  quotation, 
communication,  and  execution  system 
that  allows  NASD  members  to  trade 
stocks  listed  on  the  NYSE  and  the 
Amex.  The  Third  Market  competes  with 
regional  exchanges  like  the  Chicago 
Stock  Exchange  ("CHX")  and  the 
Cincinnati  Stock  Exchange  ("CSE")  for 
retail  order  flow  in  stocks  listed  on  the 
NYSE  and  Amex.  The  NASD  collects 
quotations  from  broker-dealers  that 
trade  these  securities  OTC  and  provides 
such  quotations  to  the  Consolidated 
Quotation  System  for  dissemination. 


MS  U.S.C.  78s(b)(3)(A)(ii). 


*  The  transaction  credit  can  l>e  applied  to  any  and 
all  changes  imposed  by  the  NASD  or  its  non-self- 
regulatory  organization  afRliates.  Any  remaining 
ttalance  may  be  paid  directly  to  the  member. 
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Additionally,  the  NASD  collects  trade 
reports  from  broker-dealers  trading 
these  securities  in  the  OTC  market  and 
provides  the  trade  reports  to  the 
Consolidated  Tape  Association  ("CTA") 
for  inclusion  in  the  Consolidated  Tape. 
As  a  participant  in  the  CTA,  the  NASD 
earns  a  share  of  those  broker-dealers' 
revenue  from  trades  that  it  reports  in 
NYSE-listed  securities  ("Tape  A")  and 
in  Amex-listed  securities  ("Tape  B").  It 
is  from  the  NASD's  share  of  these 
revenues  that  Nasdaq  created  the  credit 
pools  for  qualified  pilot  participants. 

Nasdaq's  original  transaction  credit 
pilot  program  and  its  subsequent 
extensions,'  including  this  proposal,  are 
intended  to  lower  costs  for  'Third  Market 
makers  and  their  customers  who 
execute  trades  in  exchange-listed  stocks 
through  NASD  members  and  Nasdaq 
facilities.  The  NASD  believes  that 
lowering  the  cost  of  trading  increases 
competition  among  market  centers 
trading  listed  securities.  Continuation  of 
the  pilot  also  will  allow  Nasdaq  to 
continue  to  evaluate  the  efficacy  of  its 
revenue  sharing  model  and  continue  to 
effectively  complete  for  the  retention  of 
Third  Market  participants  with  other 
regional  exchanges  that  have  adopted 
similar  revenue  distribution 
methodologies." 

Under  the  original  transaction  credit 
pilot  program,  Nasdaq  calculates  two 
separate  pools  of  revenue  bom  which 
credits  can  be  earned — one  representing 
40%  of  the  gross  revenues  received  by 
the  NASD  from  the  CTA  for  providing 
trade  reports  in  NYSE-listed  securities 
executed  in  the  Third  Market  for 
Dissemination  by  CTA  ("Tape  A"),  and 
the  other  representing' 40%  of  the  gross 
revenue  received  from  the  CTA  for 
reporting  Amex  trades  ("Tape  B"). 
These  revenue  calculation  pools  will 
remain  at  the  same  40%  level  during  the 
pilot's  extension. 

Eligibility  for  transaction  credits 
during  the  pilot's  extension  is  based 
upon  concurrent  quarterly  trading 
activity.  For  example,  a  Third  Market 
participant  that  enters  the  market  for 
Tape  A  or  Tape  B  securities  during  the 
third  quarter  of  2000  and  prints  an 
average  of  500  daily  trades  of  Tape  A  or 
Tape  B  securities  during  the  time  it  is 
in  the  market,  or  that  averages  500  daily 


'  See  Securities  Exchange  Act  Release  Nos.  4t  174 
(March  16.  1999).  64  PR  14034  (March  23.  1999) 
(SR-NASD-99-13).  42095  (November  3.  1999).  64 
FR  61680  (November  12.  1999)  (SR-NASD-99-S9): 
and  42672  (April  12.  2000).  65  FR  21225  (April  20. 
2000)  SR-NASD-00-10). 

'>  Both  CHX  and  CSE  have  established  similar 
programs.  See  Securities  Exchange  Act  Release  Nos. 
38237  (February  4.  1997).  62  FR  6592  (February  12. 
1997)  (SR-CH-97-01)  and  39395  (December  3. 
1997).  62  FR  65113  (December  10.  1997)  (SR-CSE- 
97-12). 


Tape  A  or  Tape  B  prints  during  the 
entire  third  quarter,  would  be  eligible  to 
receive  transaction  credits  based  on  its 
trades  during  the  third  quarter.  As  in  the 
original  pilot,  only  those  NASD 
members  who  continue  to  average  an 
appropriate  daily  execution  level  during 
the  term  of  the  pilot's  extension  will 
become  eligible  for  transaction  credits 
and  thus  able  to  receive  a  pro-rata 
portion  of  the  40%  revenue  calculation 
pools.^  The  NASD  chose  to  create  these 
thresholds  to  permit  the  NASD  to 
recover  appropriate  administrative  costs 
related  to  NASD  members  that  do  not 
exceed  the  threshold  and  to  provide  an 
incentive  for  NASD  members  to  actively 
trade  in  these  securities. 

As  before,  a  fully  qualifying  NASD 
member's  transaction  credit  will  be 
determined  by  taking  its  percentage  of 
total  Third  Market  transactions  during 
the  applicable  calculation  period  and 
providing  an  equivalent  percentage  from 
the  appropriate  Tape  A  or  Tape  B 
calculation  pool.  11103,  for  calendar 
quarter  commencing  with  the  calendar 
quarter  that  begins  on  July  1 ,  2000  for 
Tape  A  trades  (April  1,  2000  for  Tape 
B  trades),  the  NASD  will  measure  a 
qualified  member's  trade  reports  for  that 
calendar  quarter  in  each  of 'Tape  A  and 
Tape  B  and  create  a  credit  for  that 
member  based  upon  this  activity.  For 
example,  should  a  qualifying  NASD 
member's  transactions  represent  10%  of 
the  NASD's  Tape  A  transactions,  that 
member  would  receive  a  10%  share  of 
the  Tape  A  40%  calculation  pool. 

Nasdaq's  transaction  credit  program  is 
being  proposed  on  a  pilot  basis  only. 
There  is  no  guarantee  that  transaction 
credits  will  be  available  to  qualifying 
NASD  members  beyond  the  term  of  the 
pilot. 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act«  in  that  the 
proposal  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  market  system 
and,  in  general,  to  protect  investors  and 
the  public  interest.  Nasdaq  also  believes 
the  proposal  is  consistent  with  Section 
15A{b)(5)  of  the  Act «  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 


'  As  explained  in  SR-NASD-99-13,  the 
qualiRcation  thresholds  were  selected  based  on 
Nasdaq's  belief  that  such  numbers  represent  clear 
examples  of  a  member's  commitment  to  operating 
in  the  Third  Market  and  competing  for  order  flow. 

•15  11.S.C.  78o-3(b)(6). 

•15U.S.C.  78o-3(bH5). 


using  any  facility  or  system  which  the 
Association  operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflRectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act '«  and 
subparagraph  (0(2)  of  Rule  19b-4 
thereunder,  >'  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Association.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 


•»15  U.S.C.  78s(b)(3)(A)(ii). 
•>  17  CFR  24O.19b-»(0{2). 
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SR-NASD-od-32  and  should  be 
submitted  by  July  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-14930  Filed  6-13-00;  8:45  am] 

BtLUNQ  cooe  aoio-oi-M 


DEPARTMENT  OF  STATE 
[Public  Notice  3336] 

Office  Of  Visa  Services 

agency:  Department  of  State. 
action:  60-Day  Notice  of  Proposed 
Information  Collection;  Choice  of 
Address  and  Agent  for  U.S.  Department 
of  State  Immigrant  Visa  Applicants. 

summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  Information 
Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  Department  of  State. 

Title  of  Information  Collection: 
Choice  of  Address  and  Agent  for  U.S. 
Department  of  State' Immigrant  Visa 
Applicants. 

Frequency:  Once. 

Respondents:  All  immigrant  visa 
principal  applicants. 

Estimated  Number  of  Respondents: 
350,000. 

Average  Hours  Per  Response:  0.5 
hours. 

Total  Estimated  Burden:  175,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 


•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Guyle  Cavin,  2401  E  St.,  NW, 
RM  L-703.  Tel:  202-663-1175,  U.S. 
Department  of  State,  Washington,  DC 
20520. 

Dated:  April  14,  2000. 
Nancy  Sambaiew, 

Deputy  Assistant  Secretary  of  State  for  Visa 

Services,  Bureau  of  Consular  Affairs. 

[FR  Doc.  00-15024  Filed  6-13-00;  8:45  am) 

BILUNG  CODE  4710-Oe-P 


"  17  CFR  200.3a-3(aHl2). 


DEPARTMENT  OF  STATE 
[Public  Notice  No:  3325] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Notice  of 
Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  in  the  Department  of  State, 
2201  "C"  Street  NW,  Washington,  DC, 
July  10-11,  2000,  in  Conference  Room 
1205.  Prior  notification  and  a  valid 
photo  are  mandatory  for  entrance  into 
the  building.  One  week  before  the 
meeting,  members  of  the  public 
planning  to  attend  must  notify  Gloria 
Walker,  Office  of  Historian  (202-663- 
11 24  J  providing  relevant  dates  of  birth. 
Social  Security  numbers,  and  telephone 
numbers. 

The  Committee  will  meet  in  open 
session  from  1:30  p.m.  through  4:30 
p.m.on  Monday,  July  10,  2000,  to 
discuss  the  implementation  of  Executive 
Order  12958  with  respect  to  Department 
of  State  records,  the  declassification  and 
transfer  of  £>epartment  of  State 
electronic  records  to  the  National 
Archives  and  Records  Administration, 
and  the  modernization  of  the  Foreign 
Relations  series.  The  remainder  of  Uie 
Committee's  sessions  fi-om  9:00  a.m. 
until  5:00  p.m.  on  Tuesday,  July  11, 
2000,  will  be  closed  in  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  The 
agenda  calls  for  discussions  involving 
consideration  of  matters  not  subject  to 
public  disclosure  under  5  U.S.C. 
552b(c)(l),  and  that  the  public  interest 
requires  that  such  activities  be  vtrithheld 
from  disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 


Office  of  the  Historian,  Washington,  DC, 
20520,  telephone  (202)  663-1123,  (e- 
mail  histoiy@state.go}/). 

Dated:  May  31.2000. 
William  Slany. 

Executive  Secretary.  Advisory  Committee  on 
Historical  Diplomatic  Documentation,  U.S. 
Department  of  State. 

[FR  Doc.  00-15023  Filed  6-13-00;  8:45  am] 

BUJNC  CODE  4710-1 1-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemalcing  Advisory 
Committee;  Air  Carrier  Operations 
Issues— New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Van  Opstal,  Federal  Aviation 
Administration  (AFS-200),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  phone  (202) 
267-3774;  fax  (202)  267-5229. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associated  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  One 
eu^a  ARAC  deals  with  is  air  carrier 
operations  issues.  These  issues  involve 
the  operational  requirements  for  air 
carriers,  including  crewmember 
requirements,  airplane  operating 
performance  and  limitations,  and 
equipment  requirements. 

The  Task 

This  notice  informs  the  public  that 
the  FAA  has  asked  ARAC  to  provide 
advice  and  recommendation  on  the 
following  task: 

Extended  Range  Operations  with  Two- 
Engine  Aircraft  (ETOPS) 

1.  Review  the  existing  policy  and 
requirements  found  in  Advisory 
Circular  (AC)  12Q-42A,  applicable 
ETOPS  special  conditions,  and  policy 
memorandums  and  notices,  for 
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certification  and  operational  regulations 
and  guidance  material  for  ETOPS 
approvals  up  to  180  minutes. 

2.  Develop  comprehensive  ETOPS 
airworthiness  standards  for  14  CFR 
parts  25,  33.  121.  and  135.  as 
appropriate,  to  codify  the  existing 
policies  and  practices. 

3.  Develop  ETOPS  requirements  for 
operations  and  excess  of  180  minutes  up 
to  whatever  extent  that  may  be  justified. 
Develop  those  requirements  such  that 
incremental  approvals  up  to  a  maximum 
may  be  approved. 

4.  Develop  standardized  requirements 
for  extended  range  operations  for  all 
airplanes,  regardless  of  the  number  of 
engines,  including  all  turbojet  and 
turbopropeller  commercial  twin-engine 
airplanes  (business  jets),  excluding 
reciprocating  engine  powered 
commercial  airplanes.  This  effort  should 
establish  criteria  for  diversion  times  up 
to  180  minutes  that  is  consistent  with 
existing  ETOPS  policy  and  procedures. 
It  should  also  develop  criteria  for 
diversion  times  beyond  180  minutes 
that  is  consistent  with  the  ETOPS 
criteria  developed  by  the  working 
group. 

5.  Develop  additional  guidance  and/or 
advisory  material  as  the  ARAC  finds 
appropriate. 

6.  hfarmonize  such  standardized 
requirements  across  national  boundaries 
and  regulatory  bodies. 

7.  Any  proposal  to  increase  the  safety 
requirements  for  existing  ETOPS 
approvals  up  to  207  minutes  must 
contain  data  defining  the  unsafe 
conditions  that  would  warrant  the  safety 
requirements. 

8.  The  working  group  will  provide 
briefings  to  the  Transport  Airplane  and 
Engine  Issues  group. 

9.  The  recommendations  should 
consider  the  comments  received  as  a 
result  of  the  April  27. 1999  and  January 
21,  2000  Federal  Register  notices. 

10.  Within  one  year  of  publication  of 
the  ARAC  task  in  the  Federal  Register. 
submit  recommendations  to  the  FAA  in 
the  form  of  a  proposed  rule. 

Working  Group  Activity 

The  ETOPS  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  air  carrier  operations  issues 
held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 


recommendations,  prior  to  a  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  an  appropriate  report. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider  air 
carrier  operations  issues. 

Participation  in  the  Working  Group 

The  ETOPS  Working  Group  is 
composed  of  experts  having  an  interest 
in  the  assigned  task.  A  worlung  group 
member  need  not  be  a  representative  of 
a  member  of  the  full  committee. 

A  person  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
contact  Mark  Lawyer.  Federal  Aviation 
Administration  (ARM-107),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  phone  (202) 
493-4531;  fax  (202)  267-5075;  email 
markjawyer^faa.gov.  The  person 
should  describe  his  or  her  interest  in  the 
tasks  and  state  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair.  The 
person  will  be  advised  whether  or  not 
the  request  can  be  accommodated. 
Requests  to  participate  on  the  ETOPS 
Working  Group  should  be  submitted  no 
later  than  June  26,  2000.  To  the  extent 
possible,  the  composition  of  the 
working  group  will  be  balanced  among 
the  aviation  interests  selected  to 
participate. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  v>rill  be  open  to  the 
public.  Meetings  of  the  ETOPS  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  IX),  on  June  7,  2000. 
Gregory  L.  Michael, 

Assistant  Executive  Director  for  Air  Carrier 
Operations  Issues.  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  00-14911  Filed  6-13-00;  8:45  am] 

MUMO  cope  4«10-1*-M 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committae  Meeting  on  Emergency 
Evacuation  Issues 

agency:  Federal  Aviation 
Administration  (FA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemalung  Advisory  Committee 
(ARAC)  to  discuss  emergency 
evacuation  (EE)  issues. 
DATES:  The  meeting  is  scheduled  for 
Jime  29,  2000.  beginning  at  8:30  a.m. 
Arrange  for  oral  presentations  by  Jime 
22. 

ADDRESSES:  Boeing  Commercial 
Airplane  Group.  535  Garden  Avenue, 
N..  Building  10-16.  Renton,  WA. 
FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking. 
ARM-209,  FAA.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075,  or  e-mail  at 
effie.upshaw@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  ID),  notice  is  given  of 
an  ARAC  meeting  to  be  held  June  29  in 
Renton.  WA. 
The  agenda  will  include: 

•  Opening  Remarks. 

•  FAA  Report. 

•  Joint  Aviation  Authorities  Report. 

•  Cabin  Safety  Harmonization 
Working  Group  Report. 

•  Performance  Standards  Working 
Group  Report. 

•  Emergency  Evacuation  Charter 
Update  Proposal. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
Visitor  badges  are  required  to  gain 
entrance  to  the  building  in  which  the 
meeting  is  being  held.  Please  confirm 
your  attendance  vrith  Norm  Turner, 
(425)  234-3312,  or  by  e-mail, 
nonnan.g.tumer@Boeing.com.  Please 
provide  the  following  information:  Full 
legal  name,  country  of  citizenship,  and 
name  of  your  company,  if  applicable. 

The  public  must  maike  arrangements 
by  Jime  22  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  conunittee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Emergency 
Evacuation  issues  or  by  providing 
copies  at  the  meeting.  Copies  of  the 
dociunents  to  be  voted  upon  may  be 
made  available  by  contacting  the  person 
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listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
reqaixe  a  reasoaable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC  on  )une  8,  2000. 
Florence  L.  Hamn, 

Acting  Director,  Office  of  Rulemaking. 
(FR  Doc.  00-14912  Filed  6-13-00;  8:45  am] 
MLUNO  CODE  4ni>-ia-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory  i 
Committee  Meeting  on  Transport' 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
DATES:  The  meeting  is  scheduled  for 
Jime  27-28,  2000,  beginning  at  8:30  a.m. 
on  Jime  27.  Arrange  for  oral 
presentations  by  June  22. 
ADDRESSES:  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue, 
N.,  Building  10-16,  Renton,  WA. 
FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking. 
ARM-209.  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075,  or  e-mail  at 
effie.upshaw@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 
an  ARAC  meeting  to  be  held  June  27- 
28.  in  Renton,  WA. 
The  agenda  will  include: 

fShe  27 

•  Opening  Remarks 

•  FAA  Report 

•  Joint  Aviation  Authorities  Report 

•  Transport  Canada  Report 

•  Executive  Committee  Meeting 
Report 

•  Harmonization  Management  Team 
Report 

•  Engine  Harmonization  Working 
Group  (HWG)  Report 


•  Avionics  Systems  HWG  Report  and 
Vote 

•  Flight  Guidance  System  HWG 
Report  and  Vote 

•  Systems  Design  and  Analysis  HWG 
Report 

•  Ice  Protection  HWG  Report 

•  Powerplant  Installation  HWG 
Report  and  Vote 

•  Seat  Test  HWG  Report 

•  Design  for  Security  HWG  Report 
and  Vote 

fune  28 

•  Braking  System  HWG  Report  and 
vote 

•  General  Structures  HWG  Report  and 
Vote 

•  Airworthiness  Assurance  HWG 
Report 

•  Flight  Test  HWG  Report  and  Vote 

•  Electromagnetic  Effects  HWG 
Report 

•  Loads  &  D)mamics  HWG  Report  and 
Vote 

•  Flight  Controls  HWG  Report  and 
Vote 

•  Mechanical  Systems  HWG  Report 
and  Vote 

•  Electrical  Systems  HWG  Report  and 
Vote 

Nine  HWGs-Avionics  Systems,  Flight 
Guidance  System,  Powerplant 
Installation,  General  Structures,  Flight 
Test,  Loads  &  Dynamics,  Flight 
Controls,  Mechanical  Systems,  and 
Electrical  Systems — plan  to  request 
approval  of  technical  reports  drafted 
under  the  Fast  Track  process.  The 
Design  for  Security  HWG  plans  to  seek 
approval  of  its  phase  1  report. 

The  Braking  Systems  HWG  plans  to 
request  a  vote  to  submit  a  proposed 
disposition  of  comments  to  the  FAA. 
The  disposition  of  comments  relate  to  a 
proposed  rule  on  brakes  and  braking 
systems  certification  tests  and  analysis 
that  was  published  in  the  Federal 
Register  on  August  10,  1999;  the 
comment  period  closed  November  8, 
1999  (64  FR  43570). 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
Visitor  badges  are  required  to  gain 
entrance  to  the  building  in  which  the 
meeting  is  being  held.  Please  confirm 
your  attendance  with  Norm  Turner, 
(425)  234-3312.  or  by  e-mail. 
nonnan.g.tumer@Boeing.com.  Please 
provide  the  following  information:  full 
legal  name,  country  of  citizenship,  and 
name  of  your  company,  if  applicable. 

The  public  must  make  arrangements 
by  June  22  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  issues  or  by 


providing  copies  at  the  meeting.  Copies 
of  the  documents  to  be  voted  upon  may 
be  made  available  by  contacting  the 
person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretational, 
as  well  as  a  listening  device,  can  be 
made  available  if  requested  10  calendar 
days  before  the  meeting. 

Issued  in  Washington.  DC  on  June  8,  2000. 
Florence  L.  Hamn, 

Acting  Director,  Office  of  Rulemaking. 
[FR  Doc.  00-14913  Filed  6-13-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Policy  Statement  Number  ACE-00- 
23.561.01] 

Propoaed  issuance  of  Policy 
Memorandum,  Methods  of  Approval  of 
Retrofit  Shoulder  Harness  Installations 
In  Small  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  policy  statement, 
request  for  comments. 

SUMMARY:  This  document  aimounces  an 
FAA  proposed  general  statement  of 
policy  applicable  to  the  modification  of 
small  airplanes.  This  document  advises 
the  public,  in  particular,  small  airplane 
owners  and  modifiers,  of  additional 
information  related  to  acceptable 
methods  of  approval  of  retrofit  shoulder 
harness  installations.  This  notice  is 
necessary  to  advise  the  public  of  FAA 
policy  and  give  all  interested  persons  an 
opportunity  to  present  their  views  on 
the  policy  statement. 
DATES:  Comments  submitted  must  be 
received  no  later  than  July  14,  2000. 
ADDRESSES:  Send  all  comments  on  this 
policy  statement  to  the  individual 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT  at  Federal 
Aviation  Administration  Small  Airplane 
Directorate,  ACE-111,  Room  301,  901 
Locust,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Reyer,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  ACE-111,  Room  301,  901 
Locust,  Kansas  City,  Missouri  64106, 
telephone  (816)  329-4131;  fax  816-329- 
4090;  e-mail;  michael.reyer@foa.gov. 
SUPPLEMENTARY  INFORMATION: 


374S0 


FiNleral  Register /Vol.  65.  No.  115 /Wednesday.  Jirne  14,  2000 /Notices 


CoominitB  Invited 

Interested  persons  are  invited  to 
comment  on  this  proposed  policy* 
statement.  ACE-00-2  3-56 1-01.  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire.  Comments 
should  be  marked,  "Comments  to  policy 
statement  ACE-00-23.561-01,"  and  be 
submitted  in  duplicate  to  the  above 
address.  The  Manager.  Small  Airplane 
Directorate,  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments. 

Background 

This  notice  announces  the  availability 
of  the  following  proposed  policy 
memorandum.  ACE-00-23.561-01.  for 
review  and  comment.  The  purpose  of 
this  memorandum  is  to  address  methods 
of  approval  for  retrofit  shoulder  harness 
installations  in  small  airplanes. 

EfiiBct  of  General  Statement  of  Policy 

The  FAA  is  presenting  this 
information  as  a  set  of  guidelines 
appropriate  for  use.  However,  this 
document  is  not  intended  to  establish  a 
binding  norm,  it  does  not  constitute  a 
new  regulation  and  the  FAA  would  not 
apply  or  rely  upon  it  as  a  regulation. 
The  FAA  aircraft  Certification  Offices 
(ACO's)  and  Flight  Standards  District 
Offices  (FSDOs)  that  certify  changes  in 
type  design  and  approve  modiHcations 
in  normal,  utility,  and  acrobatic 
category  airplanes  should  generally 
attempt  to  follow  this  policy  when 
appropriate.  Applicants  should  expect 
that  the  certificating  officials  would 
consider  this  information  when  making 
Hndings  of  compliance  relevant  to 
retrofit  shoulder  harness  installations. 

Also,  as  with  all  advisory  material, 
this  statement  of  policy  identities  one 
means,  but  not  the  only  means,  of 
compliance. 

Because  this  proposed  general 
statement  of  policy  only  announces 
what  the  FAA  seeks  to  establish  as 
policy,  the  FAA  considers  it  to  be  an 
issue  for  which  public  comment  is 
appropriate.  Therefore,  the  FAA 
requests  comment  on  the  following 
proposed  general  statement  of  policy 
relevant  to  compliance  with  14  CFR  Part 
23,  §  23.561,  and  other  related 
regulations. 

General  Statement  of  Policy 

Summaiy 

Retrofit  shoulder  harness  installations 
may  be  approved  by  Supplemental  Type 
Certificate  (STC),  Field  Approval,  or 
minor  change.  An  STC  is  the  most 
rigorous  approval  and  it  offers  the 
highest  assurance  that  all  of  the 
airworthiness  regulations  have  been 


met.  Field  Approvals  are  granted  for  an 
individual  airplane  for  an  alteration  that 
involves  little  or  no  engineering.  Some 
shoulder  harness  installations  have  been 
made  as  a  minor  change.  In  this  case, 
the  FAA  certificated  mechanic  who 
installs  it  makes  an  entry  in  the 
airplane's  maintenance  log. 

We  do  not  encourage  retrofit  shoulder 
harness  installation  by  minor  change. 
However,  the  FAA  should  not  prohibit 
the  airplane  owner  to  have  such 
installations  made  by  minor  change, 
even  though  they  may  not  provide  the 
9.0  g  forward  occupant  protection 
required  by  regulation  [Civil  Air 
Regulation  (CAR)  3.386  or  14  CFR  Part 
23.  §  23.561].  While  the  preferred 
method  of  approval  of  such  installations 
is  by  STC  of  Field  Approval,  shoulder 
harnesses  could  be  installed  by  minor 
change  in: 

(1)  The  front  seats  of  those  small 
airplanes  manufactured  before  July  19. 
1978. and 

(2)  In  other  seats  of  those  small 
airplanes  manufactured  before 
December  13,  1986. 

This  may  be  performed  as  a  minor 
change  only  if  the  installation  requires 
no  modification  of  the  structure  (such  as 
welding  or  drilling  holes).  Also,  the 
airplane's  certification  basis  must  be 
CAR  3  or  predecessor  regulations,  or 
Part  23  prior  to  Amendment  23-20.  Any 
retrofit  shoulder  harness  installation, 
even  those  approved  as  a  minor  change. 
is  a  safety  improvement  over  occupant 
restraint  by  seat  belt  alone. 

Introduction 

In  January  1997.  the  Anchorage 
Aircraft  Certification  Office  (ACO) 
Manager  requested  the  Small  Airplane 
Directorate  to  study  the  issue  of  retrofit 
shoulder  harness  installations  in  small 
airplanes.  The  Anchorage  ACO 
specifically  requested  guidance  for  a 
Supplemental  Type  Certificate  (STC) 
project  to  install  shoulder  harnesses  in 
Piper  PA-18  series  airplanes.  This 
proposed  policy  presents  the  results  of 
our  study  for  public  comment.  Approval 
of  the  harness  installation  only  is 
addressed.  Approval  of  the  harness  is 
made  to  Technical  Standard  Order 
(TSO)-Cll4.  Torso  Restraint  Systems. 

During  1998,  our  office  participated  in 
an  Aviation  Safety  Program  to  increase 
the  use  and  effectiveness  of  occupant 
restraint  systems  in  general  aviation 
airplanes.  This  program  is  in  support  of 
the  occupant  survivability  element  of 
the  Administrator's  Safety  Agenda  for 
general  aviation,  which  has  a  goal  of 
significantly  reducing  the  number  of 
fatal  accidents  over  a  ten-year  period. 
Most  of  the  content  of  this  proposed 
policy  was  presented  in  a  paper  at  the 


August  19, 1998.  meeting  of  this 
Aviation  Safety  Program. 

The  Manager  of  the  Continuing 
Airworthiness  Maintenance  Division  of 
Flight  Standards,  AFS-300,  has 
reviewed  this  proposed  policy  and 
concurs  with  it. 

References 

1.  Advisory  Circular  (AC)  21-34. 
Shoulder  Harness — Safety  Belt 
Installations.  June  4. 1993. 

2.  AC  23-4.  Static  Strength 
Substantiation  of  Attachment  Points  for 
Occupant  Restraint  System  Installations, 
June  20,  1986. 

3.  AC  43.13-2A.  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft 
Alterations.  Revised  1977. 

4.  Order  8300.10,  Airworthiness 
Inspectors  Handbook,  Volume  2,  Change 
10,  October  30. 1995. 

5.  Technical  Standard  Order  (TSO)- 
C114,  Torso  Restraint  Systems.  March 
27, 1987. 

Discussion 

Requirements 

1.  Front  seat  shoulder  harnesses 
required.  14  CFR  Part  23,  §  23.785,  as 
amended  by  Amendment  23-19. 
effective  July  18. 1977.  required  all 
normal,  utility,  and  acrobatic  category 
airplanes  for  which  application  for 
types  certificate  was  made  on  or  after 
July  18, 1977,  to  have  an  approved 
shoulder  harness  for  each  front  seat. 
Section  91.205(b)(14)  requires  all  small 
civil  airplanes  manufactured  after  July 
18, 1978,  to  have  an  approved  shoulder 
harness  for  each  frtint  seat.  The  shoulder 
harness  must  be  designed  to  protect  the 
occupant  from  serious  head  injury  when 
the  occupant  experiences  the  ultimate 
inertia  forces  specified  in  §  23.561(b)(2). 
The  inertia  force  requirements  are 
discussed  in  paragraph  3  below. 

2.  Shoulder  harnesses  required  at  all 
seats.  Section  91.205(b)(16)  requires  all 
normal,  utility,  and  acrobatic  category 
airplanes  with  a  seating  configuration  of 
9  or  less,  excluding  pilot  seats, 
manufactured  after  December  12.  1986, 
to  have  a  shoulder  harness,  for  forward- 
facing  and  aft-facing  seats,  that  meets 
the  requirements  of  §  23.785(g)  [which 
requires  that  the  occupant  be  protected 
from  the  ultimate  inertia  forces 
specified  in  §  23.56(b)(12)].  Section 
23.78(g)  also  provides:  "For  other  seat 
orientations,  the  seat  and  restraint 
means  must  be  designed  to  provide  a 
level  of  occupant  protection  equivalent 
to  that  provided  for  forward  and  aft- 
facing  seats  with  safety  belts  and 
shoulder  harnesses  installed."  The 
above  Part  91  operating  rule  stems  from 
§  23.2.  Special  retroactive  requirements. 
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Amendment  23-32,  effective  December 
12. 1985. 

3.  Civil  Air  Regulation  (CAR)  3.386 
and  Part  23,  §  23.561,  Amendments  23- 
0  through  23-34.  effective  February  17. 
1987.  require  occupant  protection  from 
serious  injury  during  a  minor  crash 
landing  when  "proper  use  is  made  of 
belts  or  harnesses  provided  for  in  the 
design."  when  the  occupants  are 
subjected  to  the  following  ultimate 
inertia  forces: 


Normal 
ar)d  utility 
category 

Acrotjatic 
category 

Forward  

Sideward 

Upward  

9.0  g 

1.5  g 

3.0  g 

9.0  g 
1.5  g 
4.5  g 

At  Amendment  23-36.  effective 
September  14. 1988,  the  above  words  in 
quotes  were  changed  in  §  23.561  to  read: 
"proper  use  is  made  of  seats,  safety 
belts,  and  shoulder  harnesses  provided 
for  in  the  design."  The  ultimate  inertia 
forces  remain  the  same  through  the 
current  amendment. 

For  inertia  force  requirements  for 
occupant  protection  preceding  CAR  3, 
refer  to  Table  1  in  AC  21-34,  which  Usts 
the  requirements  for  the  regulations 
dating  fitim  Bulletin  7-A  to  the  original 
Part  23. 

Methods  of  Approval  of  Retrofit 
Shoulder  Harness  Installations 

1.  Supplemental  Type  Certificate 
(STC):  An  STC  is  the  most  desirable  and 
most  rigorous  approval,  and  it  offers  the 
highest  assurance  that  all  of  the 
airworthiness  regulations  have  been 
met.  The  STC  approvals  are  issued  by 
the  FAA  Aircraft  Certification  Offices 
(ACO's).  Supplemental  Type  Certificate 
approvals  are  usually  obtained  by  a 
shoulder  harness  installation  kit 
supplier  for  multiple  airplane 
installations  in  a  particular  airplane 
model  or  model  series. 

Advisory  Circular  21-34  and  23-4 
(References  1  and  2)  provide  guidance 
and  acceptable  means  of  compUance  for 
shoulder  harness  and  seat  belt 
installations.  Advisory  Circular  23-4 
specifically  addresses  Part  23 
installations.  These  AC's  would  also  be 
applicable  to  installations  in  airplanes 
having  a  certification  basis  of 
predecessor  regulations  (CAR  3,  etc). 

The  applicant  for  an  STC  will  often 
use  a  salvaged  airplane  fuselage  to 
perform  the  pull  test  to  apply  the 
prescribed  ultimate  inertia  loads 
because  the  9.0  g  forward  load,  in 
particular,  may  cause  structural  failure 
or  permanent  set.  It  may  be  a  problem 
that  the  available  test  airframe  may  be 
stronger  than  the  lowest  strength 


production  airframe.  This  may 
particularly  be  a  problem  in  steel  tube 
airframes.  During  the  production  of 
such  airframes  over  the  course  of  many 
years,  even  decades,  various 
specification  materials  may  be  used.  For 
example,  many  CAR  3  (and  predecessor 
regulations)  airplanes  were  originally 
produced  from  1025  steel  tubing  and 
later  constructed  from  higher  strength 
4130  steel.  In  the  case  studied,  two 
different  specification  1025  steel  tubings 
were  used  that  may  have  an  ultimate      ' 
tensile  strength  (UTS)  ranging  from 
55,000  to  79,000  psi.  The  UTS  of  4130 
steel  is  90.000  to  95,000  psi. 
The  test  article  should  oe 
representative  of  the  lowest  strength 
production  airframe.  This  may  be 
accomplished  by  a  conformity 
inspection  using  the  production 
drawings.  The  strength  of  materials  of 
parts  affected  by  the  modification  needs 
to  be  verified  by  the  airframe 
manufacturer's  process  and  production 
records.  The  serial  number  of  the  test 
article  needs  to  be  verified.  An 
alternative  course  of  action  would  be  to 
determine,  by  appropriate  tests  {e.g., 
chemical  analysis,  hardness  tests, 
strength  tests),  the  strength  of  the  parts 
of  the  test  article  affected  by  the 
modification,  and  test  to  a 
conservatively  higher  load  that  accounts 
for  the  difference  in  strengths  of  the  test 
article  and  the  lowest  strength 
production  article.  Determination  of  the 
higher  applied  test  load  should  take  into 
account  any  uncertainty  in  the  test(s) 
used  to  determine  the  strength  of  the 
material. 

Advisory  Circular  23-4  provides  an 
acceptable  means  of  compliance  for 
static  strength  substantiation  of 
attachment  points  for  occupant  restraint 
system  installations.  A  test  block  is 
described  to  apply  the  9.0  g  forward 
inertia  load.  The  safety  belt  installation 
alone  is  tested  to  100  percent  of  the 
load.  The  shoulder  and  safety  belt 
combined  load  is  distributed  40  percent 
to  the  shoulder  harness  and  60  percent 
to  the  seat  belt. 

In  airplanes  having  side-by-side  seats, 
the  pull  test  may  need  to  be  applied 
simultaneously  to  the  harness  fittings 
for  both  seats,  depending  on  the  type  of 
harness  and  where  the  upper  ends  are 
anchored.  Normally,  this  would  not  be 
necessary  for  a  single  diagonal  belt 
shoulder  harness  attached  to  the 
outboard  fuselage  side  or  wing  spar  root 
end. 

In  the  case  of  a  pull  test  for  a  retrofit 
shoulder  harness  installation  in  the 
tandem-seat  tubular  steel  PA-18 
fuselage,  the  forward  inertia  load  was 
applied  simultaneously  for  both 
harnesses.  This  was  done  for 


convenience  in  applying  and  reacting 
the  loads.  It  was  found  that  due  to  the 
tube  geometry,  the  load  at  the  aft 
harness  attachment  caused  a  tension  in 
the  rear  spar  carrythrough  tube,  to 
which  the  front  seat  shoulder  harness 
upper  end  was  attached.  This  enabled 
the  front  seat  harness  attachment  to  test 
to  a  higher  load  than  if  the  pull  test  was 
applied  to  each  harness  individually.  In 
such  a  case,  the  test  loads  for  each 
harness  should  be  performed 
individually. 

Part  21.  §  21.50(b).  requires  the  holder 
of  an  STC  to  furnish  Instructions  for 
Continued  Airworthiness,  prepared  in 
accordance  with  §  23.1529. 

An  STC  cannot  be  used  to  modify  an 
aircraft  without  the  permission  of  the 
STC  holder.  Federal  Aviation 
Administration  Notice  8110.69  dated 
Jime  30. 1997.  requires  the  STC  holder 
to  provide  the  customer  (installer  or 
airplane  owner)  with  a  signed 
permission  statement  that  includes  the 
following: 

(a)  Product  (aircraft,  engine,  propeller, 
or  appliance)  to  be  altered,  inducing 
serial  number  of  the  product; 

(b)  The  STC  number;  and 

(c)  The  person(s)  who  is  being  given 
consent  to  use  the  STC. 

The  permission  statement  needs  to  be 
maintained  as  part  of  the  aircraft 
records.  The  requirement  for  this 
permission  statement  originated  in  the 
Federal  Aviation  Authorization  Act  of 
1996  (Public  Law  104-264).  This 
provision  was  put  into  law  to  try  to  stop 
the  "pirating"  of  STC's. 

2.  Field  Approval.  Shoulder  harnesses 
may  be  installed  by  a  Field  Approval 
(FAA  Form  337),  given  by  a  Flight 
Standards  Aviation  Safety  Inspector. 
Field  Approvals  are  granted  for  an 
individual  airplane  for  an  alteration  that 
involves  little  or  no  engineering.  If  the 
installation  requires  structural 
modification,  an  engineering  approval 
will  need  to  be  completed  by  an  ACO. 
An  installation  by  Field  Approval 
would  normally  be  performed  when  an 
STC  is  not  available.  A  Field  Approval 
constitutes  a  change  to  ty{>e  design  and 
must  meet  the  same  regulatory 
requirements  as  a  STC. 

Advisory  Circular  43.13-2A 
(Reference  3)  contains  methods, 
techniques,  and  practices  acceptable  to 
the  Administrator  for  use  in  altering 
civil  aircraft.  Chapter  9  covers  shoulder 
harness  installations.  Section  3  covers 
attachment  methods.  Shoulder 
harnesses  installed  by  Field  Approval 
must  meet  the  same  regulatory 
requirements  as  an  STC.  Therefore,  the 
applicant  should  demonstrate  by  test 
9.0  g  forward  load  capability.  The  test 
load  should  be  814  poimds  for  Normal 
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Category  or  910  pounds  for  Utility  or 
Acrobatic  Category,  in  accordance  with 
AC  23-4. 

Reference  4,  Cliapter  1,  Perform  Field 
Approval  of  Major  Repairs  and  Major 
Alterations.  Section  1.  paragraph  5.  D(2) 
states:  "Acceptable  data  that  may  be 
used  on  an  individual  basis  to  obtain 
approval  are: 

•  AC's43.13-lAand43.13-2A.  as 
amended:  * 

•  Manufacturer's  technical 
information  [e.g.,  manuals,  bulletins, 
kits,  etc.) 

•  FAA  Field  Approvals" 

Note:  Advisory  Circular  (AC)  43.13-1  A  has 
been  superseded  by  AC  43.13-lB,  dated 
September  8. 1998. 

When  using  a  previous  Field 
Approval  as  acceptable  data,  the  pull 
test  need  not  be  performed  if  it  can  be 
determined  that  a  previous  pull  test 
applied  814  pounds  for  Normal 
Category  or  910  pounds  for  Utility  or 
Acrobatic  Category.  Field  Approvals  for 
shoulder  harness  installations  should 
not  be  done  by  referring  a  previous 
Field  Approval  and  deleting  the  pull 
test,  unless  the  attachment  parts  have  a 
Parts  Manufacturer  Approval  (PMA),  or 
other  FAA  approval.  If  the  attachment 
parts  have  no  FAA  approval,  the 
strength  is  not  known  or  assured,  since 
they  have  not  been  manufactured  to  an 
FAA  approved  quality  control  system. 

Shoulder  harness  installations 
attaching  to  the  center  of  an 
unsupported  wing  carrythrough  tube,  or 
other  unsupported  member,  should  not 
be  given  a  Field  Approval  without  a 
design  approval  by  an  Aircraft 
Certification  Office.  Applying  the  test 
load  in  such  cases  may  cause  damage  or 
permanent  set  to  the  affected  structure. 
Figure  9-16  in  AC  43.13-2A  shows 
typical  shoulder  harness  attachments  to 
tubular  members.  These  are  all  at  tube 
intersections  and  not  at  the  center  of 
unsupported  tubes.  Figure  9-12  shows  a 
typical  wing  carrythrough  member 
installation.  This  appears  to  be  in  the 
center  of  the  carrythrough  member, 
which  is  a  hat  section  as  found  in 
mental  skinned  airplanes.  Part  of  this 
figure  shows  that  the  hat  section  is 
reverted  to  sheet  metal  skin  (which 
would  provide  longitudinal  support). 

Personnel  performing  the  Field 
Approval  must  ensure  that  both  the 
harness  and  belt  are  compatable  and 
have  a  TSO  approval. 

Flight  Standards  Information  Bulletin 
for  Airworthiness  (FSAW)  98-03.  dated 
January  30.  1998,  (in  Order  8300.1) 
requires  that  a  Field  Approval  include 
Instructions  for  Continued 
Airworthiness  prepared  (in  the  case  of 


Part  23  airplanes)  in  accordance  with 
§  23.1529.  The  instructions  will  be 
documented  on  FAA  Form  337  and 
become  a  part  of  either  the  aircraft's 
inspection  or  maintenance  program,  or 
both. 

3.  Minor  change.  14  CFR  Part  21. 
§  21.93(a),  Classification  of  changes  in 
type  design  states.  "A  minor  change  is 
one  that  has  no  appreciable  effect  on  the 
weight,  balance,  structural  strength, 
reliability,  operational  characteristics,  or 
other  characteristics  affecting  the 
airworthiness  of  the  product." 

Information  provided  to  us  by  the 
Anchorage  ACO  indicates  that  some 
shoulder  harness  installations  that 
provide  known  safety  improvements 
have  been  made  as  a  minor  change.  In 
these  situations,  the  FAA  certificated 
mechanic  who  installs  it  makes  an  entry 
in  the  airplane's  maintenance  log. 

One  shoulder  harness  installation  kit 
supplier  uses  this  process  (no  FAA 
approvals)  to  install  shoulder  harnesses 
in  PA-18  airplanes.  The  installation 
does  not  require  modification  of  the 
airframe.  The  front  seat  harness  attaches 
to  the  center  of  the  rear  wing  spar 
carrythrough  tube.  However,  it  may  not 
meet  the  9.0  g  forward  inertia  load 
required  by  CAR  3.386.  The  kit  supplier 
stated  that  some  airplane  owners  that 
had  accidents  reported  that  the  harness 
installation  had  saved  their  lives.  Again, 
shoulder  harness  installations  should 
not  attach  to  the  center  of  an 
unsupported  wing  carrythrough  tube  or 
other  unsupported  member,  since  this 
type  of  attachment  may  pose  a  risk  to 
the  structural  integrity  of  the  airplane. 

Some  shoulder  harnesses  that  have 
been  installed  by  minor  change  do  not 
have  a  TSO  approval.  Technical 
Standard  Order  C114,  Torso  Restraint 
Systems,  was  issued  March  27. 1987. 
Torso  restraint  systems  manufactured 
before  that  date  did  not  have  to  meet  the 
prescribed  Society  of  Automotive 
Engineers  standard,  Aerospace  Standard 
8043.  Aircraft  Torso  Restraint  System, 
dated  March  1986. 

We  have  studied  the  circumstances 
and  legality  of  shoulder  harnesses 
installations  approved  by  minor  change. 
An  airplane  owner  may  wish  to  install 
shoulder  harnesses,  but  an  STC  or  prior 
Field  Approval  is  not  available  for  his 
airplane.  In  this  case,  it  is  not  likely  that 
an  individual  airplane  owner  would 
apply  for  an  STC  or  a  Field  Approval 
because  of  the  costs  involved  in  hiring 
an  engineering  consultant  to  perform 
the  structural  test  and  any  associated 
structural  analysis.  Also,  there  is  a 
possibility  that  the  airframe  may  be 
damaged  during  the  pidl  test.  In  such 
installations,  a  pull  test  would  not  be 


performed  and  there  is  no  assurance 
that  the  installation  will  provide 
occupant  protection  to  the  ultimate 
inertia  force  requirements  (particularly 
the  9.0  g  forward  force)  of  §  23.561  or 
CAR  3.386. 

Concerning  the  legality  of  shoulder 
harness  installation  by  minor  change, 
we  conclude  the  following:  Since  CAR 
3.386  and  §  23.561(b)(1)  prior  to 
Amendment  23-26  (which  became 
effective  September  14,  1988)  state  that 
"proper  use  is  made  of  belts  or 
harnesses  provided  in  the  design."  the 
previously  approved  seat  belt 
installation  alone  must  meet  the 
prescribed  ultimate  inertia  forces. 

Civil  Air  Regulation  3.652,  Functional 
and  installational  requirements,  states: 
"Each  item  of  equipment  which  is 
essential  to  the  safe  operation  of  the 
airplane  shall  be  found  by  the 
Administrator  to  perform  adequately  the 
functions  for  which  it  is  to  be  used, 
shall  function  properly  when  installed 
and  shall  be  adequately  labeled  as  to  its 
identification,  function,  operational 
limitations,  or  any  combination  of  these, 
whichever  is  applicable."  Prior  to 
Amendment  23-20  (which  became 
effective  September  1, 1977),  §  23.1301 
contained  essentially  the  saine 
requirement  as  CAR  3.652.  Amendment 
23-20  deleted  the  words  "essential  to 
safe  operation"  and  made  the  provisions 
of  §  23.1301  applicable  to  "each  item  of 
installed  equipment."  Regarding  these 
rules,  we  conclude  that  if  a  shoulder 
harness  is  not  required  equipment,  it  is 
not  essential  to  the  safe  operation  of  the 
airplane.  Therefore,  CAR  3.652  and 
§23.1301.  prior  to  Amendment  23-20. 
should  not  be  used  as  a  basis  to  prohibit 
shoulder  harness  installation  by  minor 
change.  These  rules  should  be  applied 
to  shoulder  harness  installations  made 
by  STC.  Field  Approval,  and  minor 
change,  but  there  is  no  way  of  enforcing 
this  in  the  case  of  installation  by  minor 
change. 

The  mechanic  making  such 
installations  should  consult  AC  43.13- 
2A.  Chapter  9,  for  information  on 
restraint  systems,  effective  restraint 
angles,  attachment  methods,  and  other 
details  of  installation.  Only  harnesses 
with  TSO-C114  approval  should  be 
installed. 

Issued  in  Kansas  City,  Missouri,  on  May 
31,2000. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[PR  Doc.  00-14910  Filed  6-13-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Dockst  Number:  MARAD-2000-7493] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ENTERPRIZE. 

summary:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  .certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
July  14,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2000-7493. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  S.W..  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPt^MENTARY  INFORMATION:  Title  V  of 
P.L.  105-383  provides  authority  to  the 
Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  ENTERPRIZE.  Owner:  Joseph 
Lorenzo 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant:  38 
foot,  the  gross  tonnage  is  17  (Under  46 
U.S.C.  14502). 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
The  vessel  vdll  be  used  for  sight  seeing 
and  family  boat  rides  up  to  3  miles 
ofkhore  on  the  Gulf  of  Mexico  and 
Florida  intercoastal  waterways  frtim 
Clearwater  Beach  to  Marco  Island, 
Florida. 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  1974.  Place  of 
construction:  The  vessel  was  built  at 
Pompano  Beach.  Florida,  by  Chris  Craft 
Corporation.  There  were  parts  that  were 
built  in  Taiwan  also. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  This  vessel  will  not  affect 
any  other  businesses  in  the  area,  since 
almost  all  other  boat  charters  in  the  area 
are  fishing  charters.  The  only  other  ones 
that  do  pleasure  cruises  are  80  to  300 
people  vessels.  There  are  a  few  pontoon 
boats  that  take  people  out  to  the  Islands, 
along  with  a  few  sailing  charters. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "This  waiver 
will  have  absolutely  no  affect  on  any 
shipyards  in  any  way  whatsoever. 

By  Order  of  the  Maritime  Administrator. 


E)ated:  June  8,  2000. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 

|FR  Doc.  00-14974  Filed  &-13-00;  8:45  am) 

MLUNG  COOE  4»10-«1-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2000-7494] 

Requested  Administrative  Waiver  of 
ttie  Coastwrise  Trade  Laws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Maria  Christina. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S. 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Pub.L.  105-383  and  MARAD's 
regulations  at  46  CFR  388  (65  FR  6905; 
February  11,  2000)  that  the  issuance  of 
the  waiver  will  have  an  imduly  adverse 
effect  on  a  U.S.-vessel  builder  or  a 
business  that  uses  U.S.-flag  vessels,  a 
waiver  will  not  be  granted. 

DATES:  Submit  comments  on  or  before 
July  14,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAI>-2000-7494. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PI^-401. 
Department  of  Transportation,  400  7th 
St..  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  versibn  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
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Administration,  MAR  832  Room  7201. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commentor's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  Maria  Christina  Owner:  Paul  S. 
Mackey 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant: 
"Size:  47  ft. — 25  tons  pursuant  to  46 
U.S.C.  14502." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
Six  person  dinner  charters  and  sailing 
tours  from  Portsmouth,  New  Hampshire 
to  Cape  Elizabeth.  Maine. 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1978,  place  of 
construction:  Blue  Water  Yachts, 
Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  believe  there  will  be  no 
impact  on  any  commercial  passenger 
vessel  in  the  North  East  region  where  as 
there  is  no  other  vessels  that  I  know  of 
offering  small  six  person  dinner 
charters.  There  are  larger — 1 50  person 
plus  tour  boats  in  the  N.E.  region  that 

I  know  of." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "  I  don't  see 
where  six  person  dinner  charters  would 
have  any  impact  on  any  U.S. 
shipyards." 

By  Order  of  the  Maritime  Administrator. 


Dated:  June  8.  2000. 
)mI  C  Richard. 

Secretary.  Maritime  Administration. 

|FR  Doc.  00-14973  Filed  6-13-00;  8:45  am) 

MLUNO  COOC  4*10-«1-# 

DEPARTMENT  OF  TRANSPORTATION 

RMMrch  and  Special  Programa 
Admlniatratlon 

[Dodwt  No.  RSPA-2000-6944  (Notics  No. 
00-6)> 

Reporta,  Forma  and  Recordkeeping 
Requirementa  Agency  Informatton 
Collection  Activity  Under  OMB  Review 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comments.  The  ICRs 
describe  the  native  of  the  information 
collections  jmd  their  expected  burden. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collections 
of  information  was  published  on  April 
5.2000,(17940-17943]. 

DATES:  Comments  must  be  submitted  on 
or  before  July  14.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe,  Office  of  Hazardous 
Materials  Standards  (DHM-10). 
Research  and  Special  Programs 
Administration,  Room  8422,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Rail  Carriers  and  Tank  Car 
Tanks  Requirements. 

OMB  Control  Number:  2137-0559. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  information  collection 
consolidates  and  describes  the 
information  collection  provisions  in 
parts  172,  173, 174.  179,  and  180  of  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180)  on  the 
transportation  of  hazardous  materials  by 
rail  and  the  manufacture,  qualification, 
maintenance  and  use  of  tank  cars.  The 
types  of  information  collected  include: 

(1)  Approvals  of  the  Association  of 
American  Railroads  (AAR)  Tank  Car 
Committee:  An  approval  is  required 
from  the  AAR  Tanlt  Car  Committee  for 
a  tank  car  to  be  used  for  a  commodity 


other  than  those  specified  in  part  173 
and  on  the  certificate  of  construction. 
This  information  is  used  to  ascertain 
whether  a  commodity  is  suitable  for 
transportation  in  a  tank  car.  AAR 
approval  also  is  required  for  an 
application  for  approval  of  designs, 
materials  and  construction,  conversion 
or  alteration  of  tank  car  tanks 
constructed  to  a  specification  in  part 
179  or  an  application  for  construction  of 
tank  cars  to  any  new  specification.  This 
information  is  used  to  ensure  that  the 
design,  construction  or  modification  of 
a  tank  car  or  the  construction  of  a  tank 
car  to  a  new  specification  is  performed 
in  accordance  with  the  applicable 
requirements. 

(2)  Progress  Reports:  Each  owner  of  a 
tank  car  that  is  required  to  be  modified 
to  meet  certain  requirements  specified 
in  §  173.31(b)  must  submit  a  progress 
report  to  the  Federal  Railroad 
Administration  (FRA).  This  information 
is  used  by  FRA  to  ensure  that  all 
affected  tank  cars  are  modified  before 
the  regulatory  compliance  date. 

(3)  FRA  Approvals:  An  approval  is 
required  from  FRA  to  transport  a  bulk 
packaging  (such  as  a  portable  tank.  IM 
portable  tank,  intermediate  bulk 
container,  cargo  tank,  or  multi-unit  tank 
car  tank)  containing  a  hazardous 
material  in  container-on-flat-car  or 
trailer-on-flat-car  service  other  than  as 
authorized  by  §  174.63.  FRA  uses  this 
information  to  ensure  that  the  bulk 
package  is  properly  secured  using  an 
adequate  restraint  system  during 
transportation.  Also  an  FRA  approval  is 
required  for  the  movement  of  any  tank 
car  that  does  not  conform  to  the 
applicable  requirements  in  the  HMR. 
RSPA  proposed  (September  30  1999;  64 
FR  53169)  to  broaden  this  provision  to 
include  the  movement  of  covered 
hopper  cars,  gondola  cars,  and  other 
types  of  railroad  equipment  when  they 
no  longer  conform  to  Federal  law  but 
may  safely  be  moved  to  a  repair 
location.  These  latter  movements  are 
ciuxently  being  reported  under  the 
information  collection  for  exemption 
applications. 

(4)  Manufacturer  Reports  and 
Certificate  of  Construction:  These 
documents  are  prepared  by  tank  car 
manufacturers  and  are  used  by  owners, 
users  and  FRA  personnel  to  verify  that 
rail  tank  cars  conform  to  the  applicable 
specification. 

(5)  Quality  Assurance  Program: 
Facilities  that  build,  repair  and  ensure 
the  structural  integrity  of  tank  cars  are 
required  to  develop  and  implement  a 
quality  assurance  program.  This 
information  is  used  by  the  facility  and 
DOT  compliance  personnel  to  ensure 
that  each  tank  car  is  constructed  or 
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repaired  in  accordance  with  the 
applicable  requirements. 

(6)  Inspection  Reports:  A  written 
report  must  be  prepared  and  retained  for 
each  tank  car  that  is  inspected  and 
tested  in  accordance  with  §  180.509  of 
the  HMR.  Rail  carriers,  users,  and  the 
FRA  use  this  information  to  ensure  that 
rail  tank  cars  are  properly  maintained 
and  in  safe  condition  for  transporting 
hazardous  materials. 

Affected  Public:  Manufactiu^rs, 
owners  and  rail  carriers  of  tank  cars. 

Estimated  Number  of  Respondents: 
260. 

Estimated  Number  of  Responses: 
16.640. 

Annual  Estimated  Burden  Hours: 
2.759. 

Frequency  of  Collection:  Annually. 

Title:  Requirements  for  Cargo  Tanks 

OMB  Control  Number:  2137-0014 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  information  collection 
consolidates  and  describes  the 
information  collection  provisions  in 
parts  178  and  180  of  the  HMR  involving 
the  manufacture,  qualification, 
maintenance  and  use  of  all  specification 
cargo  tank  motor  vehicles.  Also  it 
includes  the  information  collection  and 
recordkeeping  requirements  for  persons 
who  are  engaged  in  the  manufact\u«, 
assembly,  requalification  and 
maintenance  of  DOT  specification  cargo 
tank  motor  vehicles.  The  types  of 
information  collected  include: 

(1)  Registration  Statements:  Cargo 
tank  manufacturers  and  repairers  and 
cargo  tank  motor  vehicle  assemblers  are 
required  to  be  registered  with  DOT  by 
furnishing  information  relative  to  their 
qualifications  to  perform  the  functions 
in  accordance  with  the  HMR.  The 
registration  statements  are  used  to 
identify  these  persons  so  that  DOT  can 
ensure  that  they  have  the  knowledge 
and  skills  necessary  to  perform  the 
required  functions  and  that  they  are 
performing  the  specified  functions  in 
accordance  with  the  applicable 
regulations. 

(2)  Requalification  and  Maintenance 
Reports:  These  reports  are  prepared  by 
persons  who  requalify  or  maintain  cargo 
tanks.  This  information  is  used  by  cargo 
tank  owners,  operators  and  users,  and 
DOT  compliance  personnel  to  verify 
that  the  cargo  tanks  are  requalified, 
maintained  and  are  in  proper  condition 
for  the  transportation  of  hazardous 
materials: 

(3)  Manufacturers'  Data  Reports. 
Certificates  and  Related  Papers:  These 
reports  are  prepared  by  cargo  tank 
manufacturers,  certifiers  and  are  used 
by  cargo  tank  owners,  operators,  users 


and  DOT  compliance  personnel  to 
verify  that  a  cargo  tank  motor  vehicle 
was  designed  and  constructed  to  meet 
all  requirements  of  the  applicable 
specification. 

Affected  Public:  Manufacttuers, 
assemblers,  repairers,  requalifiers. 
certifiers  and  owners  of  cargo  tanks. 

Estimated  Number  of  Respondents: 
41,366. 

Estimated  Number  of  Responses: 
132,600. 

Annual  Estimated  Burden  Hours: 
106,262. 
Frequency  of  Collection:  Periodically. 
Title:  Rulemaking.  Exemption,  and 
Preemption  Requirements. 
OMB  Control  Number:  2137-0051. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 
Abstract:  This  collection  of 
information  applies  to  rulemaking 
procediu^s  regarding  the  HMR.  Specific 
areas  covered  in  this  information 
collection  include  Part  106,  Subpart  B, 
"Procedures  for  Adoption  of  Rules." 
Part  107,  subpart  B,  "Exemptions,"  Part 
107,  Subpart  C.  "Preemption."  The 
Federal  hazardous  materials 
transportation  law  directs  the  Secretary 
of  Transportation  to  prescribe 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  commerce.  RSPA 
is  authorized  to  accept  petitions  for 
rulemaking  and  for  reconsideration  of 
rulemakings,  as  well  as  applications  for 
exemptions,  preemption  determinations 
and  waivers  of  preemption.  The  types  of 
information  collected  include: 

(1)  Petitions  for  Rulemaking:  Any 
person  may  petition  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  to  establish,  amend,  or  repeal  a 
substantive  regulation,  or  may  petition 
the  Chief  Counsel  to  establish,  amend, 
or  repeal  a  procedural  regulation  in  Part 
106  or  107. 

(2)  Petitions  for  Reconsideration: 
Except  as  provided  in  §  106.39(d),  any 
person  may  petition  the  Associate 
Administrator  for  reconsideration  of  any 
regulation  issued  under  Part  106,  or  may 
petition  the  Chief  Counsel  for 
reconsideration  of  any  procedural 
regulation  issued  imder  Part  106  and 
contained  in  Part  106  or  107. 

(3)  Application  for  Exemption:  Any 
person  applying  for  an  exemption  must 
include  die  citation  of  the  specific 
regulation  from  which  the  applicant 
seeks  relief;  specification  of  the 
proposed  mode  or  modes  of 
transportation:  detailed  description  of 
the  proposed  exemption  (e.g., 
alternative  packaging,  test  procedure  or 
activity),  including  written  descriptions, 
drawings,  flow  charts,  plans  and  other 
supporting  documents,  etc. 


(4)  Application  for  Preemption 
Determination:  Any  person  directiy 
affected  by  any  requirement  of  a  State, 
political  subdivision,  or  Indian  tribe 
may  apply  for  a  determination  whether 
that  requirement  is  preempted  imder  49 
U.S.C.  5125.  or  regulations  issued 
thereunder.  The  application  must 
include  the  text  of  die  State  or  political 
subdivision  or  Indian  tribe  requirement 
for  which  the  determination  is  sought; 
specify  each  requirement  of  the  Federal 
hazardous  material  transportation  law 
or  the  regulations  issued  thereunder 
with  which  the  applicant  seeks  the 
State,  political  subdivision  or  Indian 
tribe  requirement  to  be  compared; 
explanation  of  why  the  applicant 
believes  the  State  or  political 
subdivision  or  Indian  tribe  requirement 
should  or  should  not  be  preempted 
under  the  standards  of  §  107.202;  and 
how  the  applicant  is  affected  by  the 
State  or  political  subdivision  or  Indian 
tribe  requirements. 

(5)  Waivers  of  Preemption:  With  the 
exception  of  requirements  preempted 
under  49  U.S.C.  5125(c),  any  person 
may  apply  to  the  Associate 
Administrator  for  a  waiver  of 
preemption  with  respect  to  any 
requirement  that  the  State  or  political 
subdivision  thereof  or  an  Indian  tribe 
acknowledges  to  be  preempted  imder 
the  Federal  hazardous  material 
transportation  law  or  the  regulations 
issued  thereunder,  or  that  has  been 
determined  by  a  court  of  competent 
jurisdiction  to  be  so  preempted.  The 
Associate  Administrator  may  waive 
preemption  with  respect  to  such 
requirement  upon  a  determination  that 
such  requirement  affords  an  equal' or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirement  of 
the  Federal  hazardous  material 
transportation  law  or  the  regulations 
issued  thereunder  and  does  not 
unreasonably  burden  commerce. 

The  information  collected  under  these 
application  procedures  is  used  in  the 
review  process  by  RSPA  in  determining 
the  merits  of  the  petitions  for 
rulemakings  and  for  reconsideration  of 
rulemakings,  as  well  as  applications  for 
exemptions,  preemption  determinations 
and  waivers  of  preemption  to  the  HMR. 
The  procedures  governing  these 
petitions  for  rulemaking  and  for 
reconsideration  of  rulemakings  are 
covered  in  Subpart  A  of  Part  106. 
Applications  for  exemptions, 
preemption  determinations  and  waivers 
of  preemption  are  covered  Subparts  B 
and  C  of  Part  107.  Rulemaking 
procedures  enable  RSPA  to  determine  if 
a  rule  change  is  necessary,  is  consistent 
with  public  interest,  and  maintains  a 
level  of  safety  equal  to  or  superior  to 


37456 


Federal  Register/ Vol.  65,  No.  115 /Wednesday.  June  14,  2000 /Notices 


that  of  current  regulations.  Exemption 
procedures  provide  the  information 
required  for  analytical  purposes  to 
determine  if  the  requested  relief 
provides  for  a  comparable  level  of  safety 
as  provided  by  the  HMR.  Preemption 
procedures  provide  information  for 
RSPA  to  determine  whether  a 
requirement  of  a  State,  political 
subdivision,  or  Indian  tribe  is 
preempted  under  49  U.S.C.  5125.  or 
regulations  issued  thereunder,  or 
whether  a  waiver  of  preemption  should 
be  issued. 

Affected  Public:  Shippers,  carriers, 
packaging  manufacturers,  and  other 
affected  entities. 

Estimated  Number  of  Respondents: 
3.304. 

Estimated  Number  of  Responses: 
4.294. 

Annual  Estimated  Burden  Hours: 
4.219. 

Frequency  of  Collection:  Periodically. 

Title:  Approvals  for  Hazardous 
Materials. 

OMB  No.  •2137-0557. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  This  information  collection 
consolidates  and  describes  the 
information  collection  provisions  in 
parts  107.  172,173.  174.176.  and  178 
regarding  requirements  for  approvals  for 
hazardous  materials  in  the  HMR. 
Responses  to  these  information 
collection  requirements  are  required  to 
obtain  benefits,  such  as  to  become  an 
approval  or  certification  agency  or  to 
obtain  a  variance  from  packaging  or 
handling  requirements  based  on 
information  provided  by  the 
respondent.  The  types  of  information 
collected  include:  applications  to 
become  designated  approval  agencies, 
independent  cylinder  testing  agencies, 
and  foreign  manufacturers  of  cylinders; 
applications  for  approval  of 
classifications  of  new  explosives; 
applications  for  safety  determinations  to 
the  adequacy  of  old  packagings  for 
materials  with  special  hazards; 
applications  to  allow  the  regulated 
public  to  use  alternative  packagings  or 
test  methods;  etc.  The  information 
collected  is  used  to: 

(1)  Determine  whether  applicants  who 
apply  to  become  designated  approval 
agencies  are  qualiTied  to  evaluate 
package  design,  test  packages,  classify 
hazardous  materials,  etc.; 

(2)  Verify  that  various  containers  and 
special  loading  requirements  for  vessels 
meet  the  requirements  of  the  HMR; 

(3)  Assure  that  regulated  hazardous 
materials  pose  no  danger  to  life  and 
property  during  transportation;  and 

(4)  Allow  minor  variations  to 
regulatory  requirements  (as  speciHcally 


authorized  by  regulation),  based  on 
information  provided  by  respondents, 
without  requiring  the  respondent  to 
apply  using  less  timely  and  more 
burdensome  exemption  procedures. 

Affected  Public:  Businesses  and  other 
entities  who  must  meet  the  approval 
requirements  in  the  HMR. 

Estimated  Number  of  Respondents: 
3,518. 

Estimated  Number  of  Responses: 
3.869. 

Annual  Estimated  Burden  Hours: 
18.381. 

Frequency  of  Collection:  On  occasion. 

AOORESSES:  Send  comments  regarding 
the  burden  estimate,  including 
suggestions  for  reducing  the  burden,  to 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  RSPA,  725 
17th  Street,  NW.,  Washington.  DC 
20503. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technolo^. 

A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington.  DC  on  (una  8.  2000. 
Edward  T.  Mazzullo, 
Director,  Office  of  Hazardous  Materials 
Standards. 
|FR  Doc.  00-14908  Filed  6-13-00;  8:45  ami 
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DEPARTMEHT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33879] 

Union  Pacific  Railroad  Company— 
Trackaga  Rights  Exemption— Tha 
Burlington  Northern  and  Santa  Fe 
Reliway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  over 
BNSFs  rail  line  between  BNSF  milepost 
117.4  near  Shawnee  Junction,  WY,  and 
BNSF  milepost  0.0  near  Northport,  NE, 
a  distance  of  143.1  miles.^ 


The  transaction  was  scheduled  to  be 
consummated  on,  or  as  soon  as  possible 
after.  June  10.  2000. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
scheduled  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. -Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33879,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  NW.  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  1416  Dodge  Street.  Room  830. 
Omaha.  NE  68179. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  fune  8.  2000. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[PR  Doc.  00-15048  Filed  6-13-00:  8:45  am] 

eMJJNO  COOK  4ris-o»-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-303  (Sub-No.  23X)] 

Wisconsin  Central  Ltd.— Abandonment 
Exemption — In  Forect  and  loinglade 
Counties,  Wl 

On  May  25,  2000,  Wisconsin  Central 
Ltd.  (WC)  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903- 
05  to  abandon  a  line  of  railroad  known 
as  the  Crandon- White  Lake  Line, 


>  On  June  6.  2000.  UP  filed  a  petition  for 
exemption  in  STB  Finance  Docket  No.  33879  (Sub- 


No.  1).  Union  Pacific  Railroad  Company— Trackage 
Rights  Exemption — The  Burlington  Northern  and 
Santa  Fe  Railway  Company,  wherein  UP  requests 
ttial  the  Board  permit  the  proposed  overhead 
trackage  rights  arrangement  described  in  the  present 
prooaMiing  to  expire  on  |une  25.  2000.  Tliat  petition 
will  In  addressed  by  the  Board  in  a  separate 
decision. 
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between  milepost  254  south  of  Crandon 
and  milepost  280  near  White  Lake,  in 
Forest  and  Langlade  Counties,  WI,  a 
distance  of  26  aiiles.  The  line  traver!.e» 
U.S.  Postal  Service  Zip  Codes  54520  and 
54491,  and  includes  stations  at 
Woodlawn  (milepost  259.9)  and  Lily 
(milepost  269.0). 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  WC's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  September 
12,  2000. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  imder 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  July  5,  2000.  Each  trail 
use  request  must  be  accompanied  by  a 
$150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-303 
(Sub-No.  23X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Michael  J.  Barron,  Jr.,  P.O. 
Box  5062,  Rosemont,  IL  60017-5062. 
Replies  to  the  WC  petition  are  due  on 
or  before  July  5,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procediu«s 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary]  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 


commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
E/i^  in  these  abandonmeu*  proceedings 
normally  will  be  made  available  within 
60  days  after  the  filing  of  the  petition. 
The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  after  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  8.  2000. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  WiUiama, 
Secretary. 
[FR  Doc.  00-15047  Filed  6-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Bureau  of  Transportation  Statistic 

[Docket  No.  BTS-00-7489] 

Motor  Carrier  Rnancial  and  Operating 
Information;  Requests  for  Exemptions 
From  Public  Release  of  Reports 

agency:  Bureau  of  Transportation 
Statistics,  DOT. 

ACTION:  Notice. 

SUMMARY:  Class  I  and  Class  II  motor 
carriers  of  property  and  household 
goods  are  required  to  file  annual  and 
quarterly  reports  with  the  Bureau  of 
Transportation  Statistics  (BTS).  As 
provided  by  statute,  carriers  may 
request  that  their  reports  be  withheld 
from  public  release.  BTS  has  received 
three  requests  covering  the  1999  annual 
report,  which  also  request  an  exemption 
from  public  release  of  the  2000  quarterly 
reports.  BTS  invites  comments  on  these 
requests. 

DATES:  Comments  must  be  submitted  by 
July  14,  2000. 

ADDRESSES:  Please  direct  comments  to 
the  Docket  Clerk,  Docket  No.  BTS-OO- 
7489,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PL-401, 
Washington,  DC  20590.  from  10  a.m.  to 
5  p.m.,  Monday  through  Friday,  except 
federal  holidays. 

Comments  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  BTS-00-7489.  The  Docket 
Clerk  will  date  stamp  the  postcard  and 
mail  it  back  to  the  commenter. 


If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  US  DOT 
Dockets  Management  System  website  at 

http.'.'dnis.  Jot.gov.  Please  fcllov./  ihe 
instructions  online  for  more 
information. 

FOR  FURTHER  INFORMATION  CONTACT": 
David  Mednick,  K-1,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
(202)  366-8871;  fax:  (202)  366-3640;  e- 
mail:  david.mednick@bts.gov. 
SUPPt-EMENTARY  INFORMATION:  Under  49 
U.S.C.  14123  and  its  implementing 
regulations  at  49  CFR  1420.  BTS  collects 
financial  and  operating  information 
fitjm  for-hire  motor  carriers  of  property 
and  household  goods.  The  data  are 
collected  on  annual  Form  M.  filed  by 
Class  I  and  Class  II  carriers,  and 
quarterly  Form  QFR,  filed  only  by  Class 
I  carriers.  The  data  are  used  by  the 
Department  of  Transportation,  other 
federal  agencies,  motor  carriers, 
shippers,  industry  analysts,  labor 
unions,  segments  of  the  insurance 
industry,  investment  analysts,  and  the 
consultants  and  data  vendors  that 
support  these  users.  Among  the  uses  of 
the  data  are:  (1)  Developing  the  U.S. 
national  accounts  and  preparing  the 
quarterly  estimates  of  the  Gross 
Domestic  Product,  which  help  us  better 
imderstand  the  U.S.  economy  and  the 
motor  carrier  industry's  role  in  it;  (2) 
measuring  the  performance  of  the  for- 
hire  motor  carrier  industry  and 
segments  within  it;  (3)  monitoring 
carrier  safety;  (4)  benchmarking  carrier 
performance;  and  (5)  analyzing  motor 
carrier  safety  and  productivity. 

Generally,  all  data  are  made  publicly 
available.  A  carrier  can,  however, 
request  that  its  report  be  withheld  bom 
public  release,  as  provided  for  by 
statute,  49  U.S.C.  14123(c)(2),  and  its 
implementing  regulations,  49  CFR 
1420.9.  BTS  will  grant  a  request  upon  a 
proper  showing  that  the  carrier  is  not  a 
publicly  held  corporation  or  that  the 
carrier  is  not  subject  to  financial 
reporting  requirements  of  the  Securities 
and  Exchange  Commission,  and  that  the 
exemption  is  necessary  to  avoid 
competitive  harm  and  to  avoid  the 
disclosure  of  information  that  qualifies 
as  trade  secret  or  privileged  or 
confidential  information  under  5  U.S.C. 
552(b)(4). 

The  carrier  must  submit  a  written 
request  containing  supporting 
information.  BTS  must  receive  the 
request  by  the  report's  due  date,  tmless 
it  is  postmarked  by  the  due  date  or  there 
are  extenuating  circumstances.  Requests 
covering  the  quarteriy  reports  must  be 
received  by  the  due  date  of  the  annual 
report  that  relates  to  the  prior  year.  In 
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its  request,  a  carrier  may  want  or  need 
to  present  information  that  is  itself 
confidential.  In  this  case,  the  carrier 
must  clearly  identify  the  information 
contained  in  its  submittal  that  it 
believes  should  be  protected  from 
public  release  and  provide  information 
supporting  its  claim  of  confidential 
treatment.  If  BTS  agrees,  it  will 
withhold  the  identified  information. 

In  accordance  with  our  regulations, 
after  each  due  date  of  each  annual 
report  BTS  then  publishes  a  notice,  such 
as  this  one,  in  the  Federal  Register 
requesting  comments  on  any  requests  it 
has  received.  After  considering  the 
requests  and  comments,  BTS  will 
decide  to  grant  or  deny  each  request  no 
later  than  90  days  after  the  request's  due 
date.  While  a  decision  is  pending,  BTS 
will  not  publicly  release  the  report 
except  as  allowed  under  49  CFR 
1420.10(c). 

Request  for  Comments 

BTS  invites  comments  on  several 
carrier  requests  for  exemption  from 
public  release.  These  requests  cover  the 
1999  annual  report  and  the  2000 
quarterly  reports.  Comments  should  be 
made  within  the  context  of  the 
governing  regulations  at  49  CFR  1420.9, 
which  were  published  in  the  Federal 
Register  on  March  23, 1999  (64  FR 
13916).  We  are  inviting  your  comments 
on  requests  from  the  following  carriers: 

H&R  Transport.  Inc.  (MC  148000) 
PGT  Trucking.  Inc.  (MC  155377) 
Reliable  Carriers.  Inc.  (MC  172994) 

If  you  wish  to  read  their  exemption 
requests  and  the  comments  submitted  in 
response  to  this  Notice,  use  the  DOT 
Dockets  Management  System.  This  is 
located  at  the  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Room  PL-401,  Washington,  DC 
20590,  and  is  o{>en  from  10:00  a.m.  to 
5:00  p.m..  Monday  through  Friday, 
except  federal  holidays.  Internet  users 
can  access  the  Dockets  Management 
System  at  http://dms.dot.gov.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

You  must  also  use  to  Dockets 
Management  System  if  you  wish  to 
comment  on  one  or  more  exemption 
requests.  Please  follow  the  instructions 
listed  above  under  ADDRESSES. 

Ashish  Sen, 

Director. 

IFR  Doc.  00-14990  Filed  6-13-00:  iv45  ami 
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DEPARTMENT  OF  THE  TREASURY 

BurMu  of  Alcohol.  Tobacco  and 
Firaarms 

Propoaad  Collactlon;  Commant 
Raquaat 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
State  and  Local  Training  Registration 
Request. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW. , 
Washington,  DC  20720,  (202)  927-6930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  James  M.  Mercer, 
State  and  Local  Training  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-3098. 

SUPPLEMENTARY  INFORM ATKW: 

Title:  State  and  Local  Training 
Registration  Request. 

OMB  Number:  1512-0556. 

Form  Number:  ATF  F  6400.1. 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  provides  arson 
and  explosives  investigative  techniques 
training  to  State  and  local  investigators. 
The  State  and  Local  Training 
Registration  Request,  ATF  F  6400.1  is 
useid  by  prospective  students  when 
applying  to  attend  this  training. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  stimmarized  and/or 
included  in  the  request  for  (JMfi 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  )une  6.  2000. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  00-15018  Filed  6-13-00;  8:45  ami 
MLUNO  COOC  4t10-41-P 


DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
Rraarms 

Propoaad  Collactlon;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Monthly  Report-Tobacco  Products 
Importer. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachussetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen. 
Regulations  Division.  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226, 
(202)  927-8181. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Monthly  Report-Tobacco 
Products  Importer. 

OMB  Number:  1512-0557. 

Form  Number:  ATF  F  5220.6. 

Abstract:  Reports  of  the  lawful 
importation  and  disposition  of  tobacco 
products  dealers  are  necessary  to 
determine  whether  those  issued  the 
permits  required  by  26  U.S.C.  Section 
5713  should  be  allowed  to  renew  their 
operations  or  renew  their  permits. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.500. 

Estimated  Time  Per  Respondent:  48 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  14,400. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  6,  2000. 
WilUam  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  00-15019  Filed  6-13-00;  8:45  am] 

■tLUNQ  COOC  4«1»-1»-^ 


DEPARTMENT  OF  THE  TREASURY 

Community  Davalopmant  Financial 
Inatitutiona  Fund 

Propoaad  Collaction;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  Treasury, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  The  Community 
Development  Financial  Institutions 
Fund  (die  Fund)  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  its  Conflict  of  Interest 
package  that  contract  personnel  will  be 
required  to  complete  and  submit  as  a 
prerequisite  for  evaluating  applications 
for  Federal  financial  assistance  under 
the  Community  Development  Financial 
Institutions  Program  (the  CDF! 
Program). 

DATES:  Written  comments  should  be 
received  on  or  before  August  16,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  comments,  in 
writing,  to  the  Director,  Community 
Development  Financial  Institutions 
Fund.  U.S.  Department  of  the  Treasmy, 
601  13th  Street,  NW.,  Suite  200  South, 
Washington,  DC  20005,  Facsimile  (202) 
622-8244. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Conflict  of  Interest  package 
should  be  directed,  in  writing,  to  the 
Office  of  Legal  Counsel,  Commiuiity 
Development  Financial  Institutions 
Fimd,  U.S.  Department  of  the  Treasury, 
601  13th  Street,  NW.,  Suite  200  South. 
Washington,  DC  20005,  by  calling  (202) 
622-9018,  or  by  sending  an  email  to 
cdfihelp@cdfi.  treas.gov. 

SUPPlfMENTARY  INFORMATION: 

Title:  Conflict  of  Interest  Package  for 
Community  Development  Financial 
Institutions  Fimd  Non  Federal  Readers. 

OMB  Number:  New  number. 

Abstract:  The  mission  of  the  Fund  is 
to  promote  economic  revitalization  and 
community  development  through 
investment  in  and  assistance  to 
community  development  financial 
institutions  (CDFIs).  CDFls  are  financial 
institutions  that,  among  other  things, 
have  a  primary  mission  of  commimity 
development  and  whose  principal 


activities  are  targeted  toward  serving 
underserved  people  and/or  residents  of 
distressed  communities.  The  Fiuid 
fulfills  its  mission  principally  through 
the  CDFI  Program  through  which  the 
Fund  provides  financial  assistance  to 
CDFIs.  The  Fund  makes  funding 
determinations  through  a  competitive 
evaluation  and  selection  process.  As 
part  of  its  initial  substantive  review  of 
applications  under  the  CDFI  Program, 
the  Fund  frequently  utilizes  a  peer 
review  process  of  three  person  reader 
teams.  Each  team  typically  comprises 
one  Federal  employee  reader  and  two 
non-Federal  employee  readers  whose 
services  are  acquired  under  contract. 

Consistent  with  the  Federal 
Acquisition  Regidations  provisions  on 
conflicts  of  interest,  the  Fund  seeks  to 
identify  and  evaluate  potential  conflicts 
of  interest  as  early  in  the  acquisition 
process  as  possible  and  avoid, 
neutralize,  or  mitigate  significant 
potential  conflicts  before  non-Federal 
employees  are  selected  to  serve  as 
reacksrs  imder  the  CDFI  Program. 
Specifically,  the  Fund  seeks  to  collect 
information  from  prospective 
contractors/readers  to  avoid  their 
participation  in  the  evaluation  or 
process  of  selection  of  applications 
where  such  participation  creates  a 
conflict  of  interest  or  an  appearance  of 
a  conflict  of  interest. 

Current  Actions:  The  Fund  plans  to 
send  a  Conflict  of  Interest  package  to 
prospective  contractors/readers  early  in 
2001  for  purposes  of  identifying  and 
evaluating  potential  conflicts  of  interest 
associated  with  their  evaluation  of 
applications  imder  the  CDFI  Program — 
Core  Component.  The  Fimd  anticipates 
that  the  initial  substantive  review  of 
applications  under  the  Core  Component 
will  take  place  in  the  first  quarter  of 
2001. 

Type  of  review:  New  collection. 

Affected  Public:  Contractors. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Annual  Time  Per 
Respondent:  45  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  60  hours. 

Requests  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary  to 
identify  and  evaluate  conflict  of 
interests  and/or  appearances  of  conflicts 
of  interest  and  whether  such  collection 
will  have  practical  utility;  (b)  the 
accuracy  of  the  Fund's  estimate  of  the 
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burden  of  the  proposed  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
requested  information  on  prospective 
contractors/readers  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  such  as 
permitting  electronic  submission  of 
responses  with  electronic  signatures. 

Authority:  12  U.S.C.  4703  and  48  CFR 

subpart  9. .5. 

Dated:  fune  8.  2000. 
Ellen  Lazar, 

Director,  Community  Development  Financial 
Institutions  Fund. 

(FR  Do<:.  0O-14978  Filed  6-13-00;  8:45  am) 
BiujNa  cooi  *a^9-n-^ 


DEPARTMENT  OF  THE  TREASURY 

Offtc*  Of  th«  Comptroll*r  of  ttM 
Currvncy 

Proposed  Renewal  of  Information 
Collection;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC).  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Currently,  the 
OCC  is  soliciting  comment  concerning 
its  renewal  of  an  information  collection 
titled,  "(MA)-Municipal  Securities 
Dealers  and  Government  Securities 
Brokers  and  Dealers  Registration  and 
Withdrawal." 

DATES:  You  should  submit  written 
comments  by  August  14.  2000. 

ADDRESSES:  You  should  direct  all 
written  comments  to  the 
Communications  Division.  Attention: 
1557-0184,  Third  Floor.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street,  SW.  Washington.  DC  20219.  In 
addition,  you  may  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274.  or  by  electronic  mail  to 
reg8.commenta#occ.treas.gov.  You  can 
inspe<:t  and  photocopy  the  comments  at 
the  OCC's  Public  Reference  Room.  250 
r  Street.  SW..  Washington.  DC.  between 
9  a.m.  and  5  p.m.  on  business  days.  You 
can  make  an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043. 


FOR  FURTNCR  MFORMATION  CONTACT:  You 

can  request  additional  information  from 
or  a  copy  of  the  collection  from  Jessie 
Dunaway  or  Camille  Dixon.  (202)  874- 
5090.  Legislative  and  Regulatory 
Activities  Division  (1557-0184).  Office 
of  the  Comptroller  of  the  Currency.  250 
E  Street.  SW,  Washington.  DC  20219. 
SUPPt-EMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  information  collection: 

Title:  {MA)-Municipal  Securities 
Dealers  and  Government  Securities 
Brokers  and  Dealers  Registration  and 
Withdrawal. 

OMB  Number:  1557-0184. 

Form  Numbers:  MSD.  MSDW.  MSD- 
4.  MSD-5.  G-FIN.  G-HNW. 

Abstract:  This  information  collection 
is  required  to  satisfy  the  requirements  of 
the  Securities  Act  Amendments  of  1975 
and  the  Government  Securities  Act  of 
1986  which  requires  that  any  national 
bank  that  acts  as  a  govenunent 
securities  broker/dealer  or  a  mimicipal 
securities  dealer  notify  the  OCC  of  its 
broker/dealer  activities.  The  OCC  uses 
this  information  to  determine  which 
national  banks  are  government  and 
municipal  securities  broker/dealers  and 
to  monitor  institutions  entry  into  and 
exit  from  government  and  municipal 
securities  broker/dealer  activities.  The 
OCC  also  uses  the  information  in 
planning  bank  examinations. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit:  individuals. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Total  Annual  Responses: 
3.080. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
2.706  burden  hours. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility: 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology:  and  (e)  Estimates  of  capital 
or  startup  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  fune  8,  2000. 
Mark  Tenhundfeld, 

Assistant  Director,  Legislative  &  Regulatory 
■Activities  Division. 

IFR  Doc.  00-14969  Filed  6-13-00:  8:45  am] 
MLLMO  COOC  4aiO-U-# 

DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5500-EZ 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5500-EZ.  Annual  Return  of  One- 
Participant  (Ovmers  and  Their  Spouses) 
Retirement  Plan. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATXW  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
8UPPt.EMENTARY  INFORMATION: 

Title:  Annual  Return  of  One- 
Participant  (Owners  and  Their  Spouses) 
Retirement  Plan. 

OMB  Number:  1545-0956. 

Fonn  Number:  5500-EZ. 

Abstract:  Form  550O-EZ  is  an  annual 
return  filed  by  a  one-participant  or  one- 
participant  and  spouse  pension  plan. 
The  IRS  uses  this  data  to  determine  if 
the  plan  appears  to  be  operating 
properly  as  required  under  the  Internal 
Revenue  Code  or  whether  the  plan 
should  be  audited. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  farms. 

Estimated  Number  of  Respondents: 
250,000. 

Estimated  Time  Per  Respondent:  25 
hours,  26  minutes. 

Estimated  Total  Annual  Burden 
Wours.  6,357.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter'of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  7.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-15037  Filed  6-13-00;  8:45  am) 

MLUNO  COOe  4«30-01-4J 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  1040-SS,  1040-PR, 
and  Ane}o  H-PR 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040-SS,  U.S.  Self-Employment  Tax 
Retixm:  Form  1040-PR,  Planilla  Para  La 
Declaracion  De  La  Contribucion  Federal 
Sobre  El  Trabajo  Por  Cuenta  Propia — 
Puerto  Rico:  and  Anejo  H-PR, 
Contribuciones  Sobre  El  Empleo  De 
Empleados  Domesticos. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  1040-SS,  U.S.  Self- 
Employment  Tax  Retiun,  Form  1040- 
PR,  Planilla  Para  La  Declaracion  De  La 
Contribucion  Federal  Sobre  El  Trabajo 
Por  Cuenta  Propia — Puerto  Rico;  and 
Anejo  H-PR,  Contribuciones  Sobre  El 
Empleo  De  Empleados  Domesticos. 

OMB  Number:  1545-0090. 

Form  Number:  Forms  1040-SS,  1040- 
PR,  and  Anejo  H-PR. 

Abstract:  Form  1040-SS  is  used  by 
self-employed  individuals  in  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  to  report  and  pay  self- 
employment  tax  and  provide  proper 
credit  to  the  taxpayer's  social  security 
account.  Form  1040-PR  is  a  Spanish 
version  of  Form  1040-SS  for  use  in 
Puerto  Rico.  Anejo  H-PR  is  used  to 
compute  household  employment  taxes. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations  and  farms. 

Estimated  Number  of  Responses: 
56,400. 

Estimated  Time  Per  Respondent:  10 
hours,  18  minutes. 

Estimated  Total  Annual  Burden 
Hours:  581,052. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Coounents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessarj'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  includii^ 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  7.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-15038  Filed  6-13-00:  8:45  am] 
BILUNQ  CODE  4nO-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[RE6-251985-96] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Departinent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
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Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  REG-251985- 
96  (TD  8786).  Source  of  Income  From 
Sales  of  Inventory  Partly  From  Sources 
Within  a  Possession  of  the  United 
States;  Also.  Source  of  Income  Derived 
From  Certain  Purchases  From  a 
Corporation  Electing  Section  936 
(§1.863-3). 

DATCS:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Request.s  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5242.  nil  Constitution  Avenue  NW., 
Washington,  IX  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Source  of  Income  From  Sales  of 
Inventory  Partly  From  Sources  Within  a 
Possession  of  the  United  States:  Also, 
Source  of  Income  Derived  From  Certain 
Purchases  From  a  Corporation  Electing 
Section  936. 

O^^B  Number:  1545-1556. 

Regulation  Project  Number:  REG- 
251985-96. 

Abstract:  Section  1.863-3(f)(6)  of  this 
regulation  requires  taxpayers  to  attach  a 
statement  to  their  tax  return  furnishing 
certain  information  regarding  the 
methodology  used  to  determine  the 
source  of  their  income  from  cross-border 
sales  of  inventory,  and  the  amount  of 
income  allocated  or  apportioned  to  U.S. 
or  foreign  sources  in  these  sales.  The 
information  is  used  by  the  IRS  to 
establish  whether  the  taxpayer 
determined  the  source  of  its  income  in 
accordance  with  Code  section  863. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  2 
hours,  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  lax  return  information 
•re  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  2.  2000. 
Garrick  R.  Shsar, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  00-15039  Filed  6-13-00:  8:45  am] 

MLLMO  COM  4«)ft-01-U 


DEPARTMENT  OF  THE  TREASURY 

Intsmal  R«v«nu«  S*rvic« 

Proposed  Colloctlon;  Commwit 
RaquMt  for  Form  5884 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnON:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5884,  Work  Opportunity  Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPl^MENTARY  INFORMATION: 

Title:  Work  Opportunity  Credit. 

OMB  Number:  1545-0219. 

Fonn  Number:  5884. 

Abstract:  Internal  Revenue  Code 
section  38(b)(2)  allows  a  credit  against 
income  tax  to  employers  hiring 
individuals  from  certain  targeted  groups 
such  as  welfare  recipients,  etc.  The 
employer  use  Form  5884  to  compute 
this  credit.  The  IRS  uses  the  information 
on  the  form  to  verify  that  the  correct 
amount  of  credit  was  claimed. 

Current  Actions:  The  order  of  Part  II, 
Tax  Liability  Limit,  was  revised  for  this 
form.  Section  501  of  Public  Law  106- 
170  extended  the  provision  that  allows 
individuals  to  offset  the  regular  tax 
liability  in  full  for  personal  credits. 
Previously  filers  were  allowed  to  claim 
credits  to  the  extent  that  the  regular  tax 
liability  exceeded  the  tentative 
minimum  tax.  For  tax  years  beginning 
in  2000  and  2001,  personal 
nonrefundable  credits  may  offset  both 
the  regular  tax  and  the  minimum  tax. 
Also,  the  computation  was  changed  in 
Part  II  to  reflect  and  to  conform  to 
changes  that  were  made  to  the  tax 
computation  on  Form  1040.  A  new  line 
7  was  added  to  show  the  sum  of  the 
regular  tax  before  credits  and  the 
alternative  minimum  tax. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  farms. 

Estimated  Number  of  Respondents: 
10.630. 

Estimated  Time  Per  Response:  9 
hours,  34  minutes. 

Estimated  Total  Annual  Burden 
Hours:  101.729. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
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tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  5,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  00-15040  Filed  6-13-00;  8:45  am] 
BNJJNQ  COOS  4a30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  1042  and  1042-S 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 
1042,  Annual  Withholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons,  and  Form  1042-S.  Foreign 
Person's  U.S.  Source  Income  Subject  to 
Withholding. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 


Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additionad  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  1042,  Annual 
Withholding  Tax  Return  for  U.S.  Source 
Income  of  Foreign  Persons,  and  Form 
1042-S,  Foreign  Person's  U.S.  Source 
Income  Subject  to  Withholding. 

OMB  Number:  1545-0096. 

Form  Number:  1042  and  1042-S. 

Abstract:  Form  1042  is  used  by 
withholding  agents  to  report  tax 
withheld  at  source  on  payment  of 
certain  income  paid  to  nonresident  alien 
individuals,  foreign  partnerships,  or 
foreign  corporations.  The  IRS  uses  this 
information  to  verify  that  the  correct 
amoimt  of  tax  has  been  withheld  and 
paid  to  the  United  States.  Form  1042- 
S  is  used  to  report  certain  income  and 
tax  withheld  information  to  nonresident 
alien  payees  and  beneficial  owners. 

Current  Actions:  There  are  no  major 
changes  to  Form  1042.  However,  the 
following  changes  are  under 
consideration  for  the  2001  Form  1042- 
S: 

1.  Withholding  agents  will  use  a 
separate  Form  1042-S  for  each  type  of 
FDAP  (fixed  or  determinable,  annual  or 
periodic  payment)  they  report  to  the  IRS 
on  Copy  A  of  Form  1042-S. 

2.  New  box  8  will  be  added  to  reflect 
the  new  reimbursement  procedure 
outlined  in  Regulations  section  1.1461- 
2(a)(2)(i). 

3.  New  boxes  9  and  14.  "TIN  type 
indicator  checkboxes,"  will  be  added  at 
the  request  of  the  Information  Reporting 
Program  Advisory  Committee. 

4.  New  boxes  17  through  20  will  be 
added  to  request  identifying  information 
(i.e.,  name,  country  code,  address,  and 
TIN)  about  nonqualified  intermediaries 
or  flow-through  entities  (e.g., 
partnerships  and  certain  trusts  and 
hybrid  entities). 

5.  In  an  effort  to  streamline  the  form, 
many  of  the  entry  spaces  will  be 
rearranged,  renumbered,  or  changed 
from  letters  to  niunbers. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
22,000. 

Estimated  Time  Per  Respondent:  40 
hours.  43  minutes. 

Estimated  Total  Annual  Burden 
Hours:  895.840. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
-unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Coaunents:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  6.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  00-15041  Filed  6-13-00;  8:45  am] 
BILLMG  CODE  4«3(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040NR 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currendy,  the  IRS  is 
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soliciting  comments  concerning  Form 
1040^4R.  U.S.  Nonresident  Alien  Income 
Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  fur  additiuiial  informatiun  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242.  1111  Cxjostitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Return. 

OMB  Number:  1545-0089. 

Form  Number:  1040NR. 

Abstract:  Form  1040NR  is  used  by 
nonresident  alien  individuals  and 
foreign  estates  and  trusts  to  report  their 
income  subject  to  tax  and  compute  the 
correct  tax  liability.  The  information  on 
the  return  is  used  to  determine  whether 
income,  deductions,  credits,  payments, 
etc..  are  correctly  reported. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  farms. 

Estimated  Number  of  Respondents: 
271.000. 

Estimated  Time  Per  Respondent:  14 
hours. 

Estimated  Total  Annual  Burden 
Hours:  4,064.385. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  6.  2000. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  00-15042  Filed  6-13-00;  8:45  am] 
■mjNO  coot  WIO  01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvlc« 

Proposed  Collection;  Comment 
Request  for  Form  8860 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8860.  Qualified  Zone  Academy  Bond 
Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  %vritten  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPl^MENTARY  MF0RMAT10N: 

Title:  Qualified  Zone  Academy  Bond 
Credit. 

OMB  Number:  1545-1606. 

Form  Number:  8860. 

Abstract:  Under  Internal  Revenue 
Code  section  1397E.  a  qualified  zone 


academy  bond  is  a  taxable  bond  issued 
after  1997  by  a  state  or  local 
government,  with  the  proceeds  used  to 
improve  certain  eligible  public  schools. 
In  lieu  of  receiving  interest  payments 
from  the  issuer,  an  eligible  holder  of  the 
bond  is  generally  allowed  an  annual 
income  tax  credit.  Eligible  holders  of 
qualified  zone  academy  bonds  use  Form 
8860  to  figure  and  claim  this  credit. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
cturently  approved  collection. 

Affected  Public:  Business  or  other  for 
profit  organizations  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  5 
hours.  16  minutes. 

Estimated  Total  Annual  Burden 
Hours:  526. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  |une  7.  2000. 
Garrick  R.  ShMr. 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  00-15043  Filed  ft-13-OO:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1120-POL 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1120-POL.  U.S.  Income  Tax  Return  for 
Certain  Political  Organizations. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Income  Tax  Return  for 
Certain  Political  Organizations. 

OMB  Number:  1545-0129. 

Form  Number:  1120-POL. 

Abstract:  Certain  political 
organizations  file  Form  1120-POL  to 
report  the  tax  imposed  by  Internal 
Revenue  Code  section  527.  The  form  is 
used  to  designate  a  principal  business 
campaign  committee  that  is  subject  to  a 
lower  rate  of  tax  under  Code  section 
527(h).  IRS  uses  Form  1120-POL  to 
determine  if  the  proper  tax  was  paid. 

Current  Actions:  "There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
6,527. 

Estimated  Time  Per  Respondent:  36 
hours. 

Estimated  Total  Annual  Burden 
Hours:  234.972. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  An  agency  may  not 


conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuBcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  5.  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  00-15044  Filed  6-13-00;  8:45  am] 

BHJJNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Fonn  23 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
23,  Application  for  Enrollment  to 


Practice  Before  the  Internal  Revenue 
Service. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  Service,  room  5242, 1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 
SUPP1.EMENTARY  INFORMATION: 

Title:  Application  for  Enrollment  to 
Practice  Before  the  Internal  Revenue 
Service. 

OMB  Number:  1545-0950. 

Form  Number:  23. 

Abstract:  Form  23  must  be  completed 
by  those  who  desire  to  be  enrolled  to 
practice  before  the  Internal  Revenue 
Service.  The  information  on  the  form 
will  be  used  by  the  Director  of  Practice 
to  determine  the  qualifications  and 
eligibility  of  applicants  for  enrollment 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
However,  there  are  some  changes  under 
consideration  in  the  near  futiu^. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Individuals  and  the 
Federal  government. 

Estimated  Number  of  Respondents: 
2.400. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  2,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
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agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
nf  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  |une  5,  2000. 
Garrick  R.  Shaar, 
IBS  Reports  Clearance  Officer 
iFR  Doc.  0O-1S045  Filed  6-13-00:  8:45  ami 
MUMQ  COM  4«»-01-U 


TWEKTY-RRST  CENTURY 
WORKFORCE  COMMISSION 

Notice  of  BusineM  Mooting 

agency:  Twenty-First  Century 
Workforce  Commission. 
ACTION:  Releasing  the  Final  Report  of  the 
21st  Century  Workforce  Commission 
and  a  Policy  Summit. 

SUMMARY:  This  notice  is  to  announce  an 
event  tailing  place  on  Tuesday,  June  27, 
2000.  Members  of  the  public  are  invited 
to  attend  this  event.  The  agenda  is  set 
forth  below. 

The  purpose  of  the  event  is  the  release 
of  the  Commission's  Report  to  the 
President  and  Congress.  The 
Commission's  final  report  will  provide 
an  analysis  of  how  leadership  in 
regional  partnerships  of  educators, 
employers,  employees,  government  and 
community-based  organizations  can 
build  a  foundation  of  "21st  Century 
Literacy"  among  Americans  and 
effectively  address  shortages  of 
individuals  who  are  skilled  for  today's 
demanding  and  rewarding  information 
technology  jobs.  The  Commission  will 
also  host  a  policy  summit  around  the 
major  issues  identified  in  the  report. 
Participants  in  the  summit  will  include: 
Elected  congressional,  state  and  local 
officials,  educators,  business  leaders, 
employees  and  community  leaders — 
many  of  whom  participated  in  the 
Commission's  six  regional  hearings  and 
associated  site  visits. 
DATES:  The  event  will  take  place  on 
Tuesday.  June  27,  2000,  from  9:00  a.m. 
to  approximately  3:30  p.m.  Registration 
is  from  9:00  a.m.  to  10:00  a.m.  The 
dates,  locations  and  times  for 
subsequent  meetings  will  be  aimounced 
in  advance  in  the  Federal  Register. 


AOORESSCS:  The  event  will  take  place  in 
the  United  States  Senate  Hart  Building, 
Room  216.  All  interested  parties  are 
invited  to  attend  this  event.  There  is  no 
charge  to  attend,  but  advance 
registration  is  required. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nickie  McKenzie  (including  all 
requested  information)  by  email  at 
mckenuen9nab.  com. 

SUPPt.EMENTARY  MFORMAT10N: 

A.  Registration 

Registration  for  this  event  will  be 
coordinated  by  the  National  Alliance  of 
Business. 

Members  of  the  public  that  are 
interested  in  attending  the  event  can 
send  email  to  Nickie  McKenzie 
(including  all  requested  information)  at 
mckenzien@nab.com  The  email  shoidd 
contain  the  following  information: 
Name: 
Tide: 

Organization: 
Email  address: 
Phone: 
Fax: 

Street  Address  1: 
Street  Address  2: 
City: 
SUte: 
Zip: 
Will  attend: morning  session 

luncheon afternoon  session. 

Members  of  the  public  may  also 
Register  on-line  at  http:// 
www.workforce2 1  .org/registration.html. 

B.  Tentative  Schedule 

9:30  a.m.  Coffee 

10:00  a.m.:  Introduction  and  Release  of 

Conunission  Report.  Chairman 

Lawrence  Perlman.  Vice-Chair  Kathy 

Clark,  (Members  of  the  press  have 

been  invited.) 
11:00  a.m.:  Remarks  by  Members  of 

Congress.  Executive  Branch 

leadership  and  other  invited  guests  on 

"Leadership  Through  Partnerships." 
Noon:  Keynote  speaker 
1:30-3:30  p.m.:  Afternoon  Panelists  and 

speakers,  closing  remarks. 

Members  of  the  public  who  are  not 
able  to  attend  in  person,  plan  on 
viewing  our  live  'web-cast'  on  June  27 
at  WWW.  WORKFORCE2  J  ORG.  The 
public  can  register  for  an  email 
reminder  at  the  website. 

(The  above  schedule  is  subject  to 
change  and  general  seating  may  be 
limited.) 

There  will  be  no  registrations  taken  by 
telephone.  For  general  information 
about  the  Commission  and  the  Policy 
Summit,  visit  the  Commission's  website 
{www.workforce21.org)  or  contact  Mr. 
Hans  Meeder,  Executive  Director, 


Twenty-First  Centiuy  Workforce 
Commission,  1201  New  York  Avenue, 
NW.  Suite  700,  Washington,  DC  20005. 
(Telephone  (202)  289-2939.  TTY  (202) 
289-2977)  These  are  not  toll-free 
numbers.  Email:  Workforce21^ab.com. 

C  Background  Information 

Establishment  of  the  Twenty-First 
Century  Workforce  Commission  was 
mandated  by  Subtitle  C  of  Title  III  of  the 
Workforce  Investment  Act,  Sec.  331  of 
Pub.  L.  105-220, 112  Stat.  1087-1091, 
(29  U.S.C.  2701  note),  signed  into  law 
on  August  7,  1998.  The  15  voting 
member  Twenty-First  Century 
Woridbrce  Commission  is  charged  with 
studying  all  as(>ect8  of  the  information 
technology  workforce  in  the  United 
States. 

Notice  is  hereby  given  of  the  public 
release  of  the  Twenty-First  Century 
Workforce  Commission's  Report  to  the 
President  and  Congress. 

The  Workforce  Investment  Act  (Pub. 
L.  No.  105-220),  signed  into  law  on 
August  7, 1898,  established  the  Twenty- 
First  Century  Workforce  Commission. 
The  Commission  is  charged  with 
carrying  out  a  study  of  the  information 
technology  workforce  in  the  U.S., 
including  the  examination  of  the 
following  issues: 

1.  What  skills  are  currently  required 
to  enter  the  information  technology 
workforce?  What  technical  skills  will  be 
demanded  in  the  near  future? 

2.  How  can  the  United  States  expand 
its  number  of  sldlled  information 
technology  workers? 

3.  How  do  information  technology 
education  programs  in  the  United  States 
compare  with  other  countries  in 
effectively  training  information 
technology  workers?  (The  Commission 
study  should  place  particular  emphasis 
upon  contrasting  secondary,  non-and- 
post-baccalaureate  degree  education 
programs  available  within  the  U.S.  and 
foreign  countries.] 

The  Workforce  Investment  Act  directs 
the  Commission  to  issue 
recommendations  to  the  President  and 
Congress  within  six  months.  The 
Commission  first  met  on  November  16, 
1999. 

D.  Agenda 

At  the  Washington.  D.C.  event,  the 
Commission  will  release  its  Report  to 
the  President  and  Congress.  The 
Commission's  final  report  will  provide 
an  analysis  of  how  leadership  in 
regional  partnerships  of  educators, 
employers,  employees,  government  and 
community-based  organizations  can 
build  a  foundation  of  "21st  Century 
Literacy"  among  Americans  and 
effectively  address  shortages  of 
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individuals  who  are  skilled  for  today's 
demanding  and  rewarding  information 
technology  jobs.  The  Conmiission  will 
also  host  a  policy  summit  around  the 
major  issues  identified  in  the  report. 

E.  Commission  Membership 

The  Workforce  Investment  Act 
mandates  that  15  voting  members  be 
appointed  by  the  President,  Majority 
Leader  of  the  Senate,  and  Speaker  of  the 
House  (5  members  each),  including  3 
educators,  3  state  and  local  government 
representatives,  8  business 
representatives  and  1  labor 
representative.  The  Act  also  mandates 
that  the  President  appoint  2  ex-officio 
members,  one  each  from  the 
Departments  of  Labor  and  Education. 

"The  Commissioners  are:  Chairman 
Lawrence  Perlman,  Ceridian 
Corporation,  Minneapolis,  MN;  Vice 
Chair,  Katherine  K.  Clark,  Landmark 
Systems  Corporation,  Reston,  VA;  Susan 
Auld,  Capitol  Strategies,  Ltd., 
Montpelier,  VT;  Morton  Bahr, 
Communication  Workers  of  America, 
Washington,  DC;  Patricia  Gallup,  PC 
Communications,  Inc.,  Merrimack,  NH; 
Dr.  Bobby  Garvin,  Mississippi  Delta 
Commimity  College,  Moorhead,  MS; 
Seth  D.  Harris  (ex  officio),  U.S. 
Department  of  Labor,  Washington,  DC; 
Randel  Johnson,  U.S.  Chamber  of 
Commerce,  Washington,  DC;  Roger 
Knutsen.  National  Coimcil  for  Higher 
Education,  Auburn,  WA;  Patricia 
McNeil  (ex  officio),  U.S.  Department  of 
Education,  Washington,  DC:  The 
Honorable  Mark  Morial,  Mayor,  City  of 
New  Orleans,  LA;  Thomas  Murrin, 
Ph.D.,  Duquesne  University,  Pittsburgh, 
PA;  Leo  Reynolds,  Electronic  Systems, 
Inc.,  Sioux  Falls,  SD;  The  Honorable 
Frank  Riggs,  National  Homebuilders 
Institute,  Washington,  DC;  The 
Honorable  Frank  Roberts,  Mayor,  City  of 


Lancaster,  California;  Kenneth  Saxe, 
Stambaugh-Ness,  York,  PA;  David  L. 
Steward,  World  Wide  Technology,  Inc., 
St.  Louis,  MO;  Hans  K.  Meeder. 
Executive  Director,  Washington,  DC. 

F.  Public  Participation 

Members  of  the  public  are  invited  to 
attend  this  event. 

The  Commission  has  established  a 
web  site,  www.workforce21  org.  Any 
written  comments  regarding  documents 
published  on  this  web  site  should  be 
directed  to  Mr.  Hans  Meeder,  as  shown 
above. 

G.  Special  Accommodations 

Reasonable  accommodations  will  be 
available.  Persons  needing  any  special 
assistance  such  as  sign  language 
interpretation,  or  other  special 
accommodation,  are  invited  to  contact 
Mr.  Hans  Meeder,  as  shown  above. 
Requests  for  accommodations  must  be 
made  four  days  in  advance  of  the 
meeting. 

Due  to  scheduling  difficulties  we  are 
imable  to  provide  a  full  15-day  advance 
notice  of  this  meeting. 

Signed  at  Washington,  DC  this  8th  day  of 
June.  2000. 

Hans  K.  Meeder, 

Executive  Director.  Twenty-First  Century 
Workforce  Commission. 
|FR  Doc.  00-14991  Filed  6-13-00:  8:45  am] 
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TWENTY-RRST  CENTURY 
WORKFORCE  COMMISSION 

Notice  of  Open  Meeting 

AGENCY:  Twenty-First  Century 
Workforce  Commission. 
ACTION:  Notice  of  Open  Meeting  by 
Telephone  Conference  Call. 


SUMMARY:  Establishment  of  the  Twenty- 
First  Century  Workforce  Commission 
was  mandated  by  Subtitle  C  of  Title  HI 
of  the  Workforce  Investment  Act,  Sec. 
331  of  Pub.  L.  105-220, 112  Stat.  1087- 
1091  (29  U.S.C.  2701  note),  signed  into 
law  on  August  7, 1998.  The  15  voting 
member  Twenty-First  Century 
Workforce  Commission  is  charged  with 
studying  all  aspects  of  the  information 
technology  workforce  in  the  United 
States. 

Time  and  Place:  The  open  meeting 
will  be  held  via  telephone  conference 
call  at  9:30  a.m.  to  approximately  10:00 
a.m.  on  Monday,  June  26.  2000  at  the 
U.S.  Department  of  Labor,  200 
Constitution  Ave,  NW,  Washington  DC 
20210,  in  the  Policy  Center,  Room  S- 
2312.  Commissioners  will  also  attend 
via  telephone  conference  call. 

Agenda:  The  agenda  for  the 
Commission  meeting  includes  approval 
of  the  Commission's  final  report  and 
discussion  of  the  Commission's  press 
conference  and  policy  siunmit  to  be 
held  on  June  27,  2000. 

Public  Participation:  The  meeting, 
held  via  telephone  conference  call  bom 
9:30  a.m.  to  approximately  10:00  a.m.,  is 
open  to  the  public.  Individuals  with 
disabilities  should  contact  Sondra 
Nixon  at  (202)  219-6197,  ext.  183,  if 
special  accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  Nixon,  Program  Analyst,  Office 
of  the  Assistant  Secretary  for  Policy, 
U.S.  Department  of  I^bor,  at  (202)  219- 
6197,  ext  183. 

Signed  at  Washington,  D.C,  this  8th  day  of 
June,  2000. 

Hans  K.  Meeder, 

Executive  Director,  Twenty-First  Century 

Workforce  Commission. 

[FR  Doc.  00-14992  Filed  6-13-00;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Part  9903 

Coat  Accounting  Standards  Board; 
Changes  In  Cost  Accountir>g  Practices. 

agency:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy,  OMB. 
action:  Final  rule. 

SUMtlARY:  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board  (CASB),  is  amending 
the  Board's  regulations  pertaining  to 
actions  the  cognizant  Federal  agency 
official  can  take  when  a  contractor 
makes  a  compliant  change  to  an 
established  cost  accounting  practice  that 
is  used  to  estimate,  accumulate  and 
report  the  costs  of  covered  negotiated 
government  contracts  or  does  not 
comply  with  applicable  Cost 
Accounting  Standards  (CAS).  The 
amendments  provide  that  accounting 
changes  uirecily  associated  with 
external  restructuring  activities  that  are 
subject  to  and  meet  certain  statutory 
requirements  are  not  subject  to  the 
CASB's  contract  price  and  cost 
adjustment  requirements,  and 
establishes  new  coverage  for  processing 
compliant  cost  accounting  practice 
changes  and  noncompliant  cost 
accounting  practice  conditions  in 
accordance  with  CAS  contract  clause 
requirements.  The  existing  CAS  contract 
clause  interest  rate  citation  is  also 
amended  to  make  explicit  the  specific 
interest  rate  to  be  applied  when 
increased  costs  paid  are  recovered  by 
the  Government.  This  rulemaking  is 
authorized  pursuant  to  Section  26  of  the 
Office  of  Federal  Procurement  Policy 
Act. 

The  Board  is  taking  these  actions  after 
having  given  careful  consideration  to 
the  comments  it  received  regarding  the 
Supplemental  Notice  of  Proposed 
Rulemaking  issued  August  20,  1999  on 
this  topic  (SNPRM-U). 
DATES:  The  effective  date  of  this  final 
rule  is  June  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  ).  Schuhbauer.  Project  Director, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-1052). 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  CASB's  rules,  regulations  and 
Cost  Accounting  Standards  (CAS)  are 
codified  at  48  CFR  Chapter  99.  Section 
26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act.  41  U.S.C. 


$  422(g),  requires  that  the  Board,  prior  to 
the  establishment  of  any  new  or  revised 
Standard,  complete  a  prescribed 
rulemaking  process.  The  process 
generally  consists  of  the  following  four 
steps: 

(1)  Consult  with  intel^ted  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard  (e.g.,  promulgation  of  a  Staff 
Discussion  Paper  (SDP)). 

(2)  Issue  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM). 

(3)  Issue  a  Notice  of  Proposed 
Rulemaking  (NPRM). 

(4)  Promulgate  a  Final  Rule. 

This  Notice  is  step  four  of  the  four- 
step  process. 

B.  Background 

Prior  Promulgations. 

Many  commenters  identified  the 
Board's  regulatory  coverage  on  "changes 
in  cost  accounting  practice"  as  a  matter 
requiring  clarification  and/or  further 
coverage.  The  CASB  requested  public 
comments  from  interested  parties  on 
this  topic  in  an  SDP  published  in  the 
Federal  Register  on  April  9,  1993  (58  FR 
18428).  in  an  ANPRM  published  on 
April  25,  1995  (60  FR  20252)  and  in  an 
NPRM  published  on  September  18.  1996 
(61  FR  49196).  The  CASB  requested 
additional  comments  in  two 
Supplemental  NPRM's  that  were 
published  on  July  14,  1997  (62  FR 
37654)  and  August  20.  1999  (64  FR 
45700). 

The  various  Notices  proposed  to 
amend  the  Board's  current  coverage 
governing  what  constitutes  a  change  to 
a  cost  accounting  practice.  The 
previously  proposed  revisions  included 
amendments  to  conform  the  language 
contained  in  the  contract  clauses  for 
"Full"  and  "Modified"  coverage,  to 
address  certain  Federal  agency 
responsibilities,  to  expand  the  criteria 
for  desirable  change  determinations  and 
to  exempt  certain  changes  in  a 
contractor's  cost  accounting  practices 
bom  the  Board's  contract  price  and  cost 
adjustment  requirements.  A  new 
subpart  was  also  proposed  to  delineate 
the  actions  to  be  taken  by  the 
contracting  parties  when  a  contractor 
makes  a  compliant  change  to  a  cost 
accoimting  practice  or  follows  a 
noncompliant  practice. 

Public  Comments 

Fifty-three  sets  of  public  comments 
were  received  in  response  to  the 
SNPRM-II.  The  public  comments  were 
received  from  contractors,  educational 


institutions,  professional  associations. 
Federal  agencies,  accounting 
organizations,  and  individuals.  An  open 
public  meeting  was  held  on  December  6, 

1999.  regarding  the  Board's  SNPRM-II. 
On  January  7,  2000,  the  Department  of 
Defense  replaced  its  initial  comments 
submitted  on  November  22,  1999,  with 
an  alternative  proposal  for  the  Board's 
consideration.  Twelve  public 
commenters  from  the  contractor 
commimity  subsequently  withdrew 
their  formally  submitted  comments  and 
advised  the  Board  that  they  preferred 
the  alternate  proposal  submitted  by  the 
Department  of  Defense.  On  February  29, 

2000.  the  Department  of  Defense 
submitted  a  revised  alternative 
proposal.  The  two  alternative  proposals 
were  developed  in  an  open  fonun 
hosted  by  the  National  Contract 
Management  Association.  The  February 
29,  2000,  proposal  contained  alternative 
language  for  what  constitutes  a  change 
to  a  cost  accounting  practice,  for 
exempting  certain  accounting  changes 
from  the  cost  impact  process  and  for 
determining  when  a  change  to  an 
accounting  practice  may  be  determined 
to  be  a  "desirable"  change.  Three  of  the 
twelve  commenters  referred  to  above, 
further  expressed  their  preference  for 
the  Februarv'  29,  2000,  proposal. 

On  February  7.  2000,  the  CASB 
published  an  interim  rule  in  the  Federal 
Register  (65  FR  5990),  to  adjust  CAS 
applicability  requirements  and  dollar 
thresholds  in  accordance  with  the 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
Pub.  L.  106-65.  This  action  is  expected 
to  reduce  the  number  of  CAS-covered 
contracts  and  the  number  of  contractor 
business  units  performing  CAS-covered 
contracts. 

On  April  18,  2000,  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  (Councils)  proposed  to  amend 
the  Federal  Acquisition  Regulation 
(FAR)  to  delineate  the  process  for 
determining  and  resolving  the  cost 
impact  on  contracts  and  subcontracts 
when  a  contractor  makes  a  compliant 
change  to  a  cost  accounting  practice  or 
follows  a  noncompliant  practice.  The 
FAR  proposal  was  in  response  to  an 
initiative  by  the  Administrator,  Office  of 
Federal  Procurement  Policy.  The 
proposed  FAR  coverage  addresses  many 
aspects  of  the  fundamental  CAS 
adiministration  process  that  the  Board's 
above  referenced  proposals  also 
addressed.  The  Board  encourages  the 
Councils  to  finalize  the  proposed 
rulemaking. 

In  view  of  the  circumstances  that  now 
prevail,  a  projected  decline  in  CAS- 
covered  contracts  and  the  expected 
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issuance  of  more  explicit  FAR  guidance 
regarding  the  CAS  cost  impact  process, 
the  Board  believes  that  issuance  of  any 
amendments  to  its  regulations,  in 
addition  to  those  included  in  this  final 
rule,  is  not  presently  warranted. 

Summary  of  Amendments 

In  subpart  9903.2,  CAS  Program 
Requirements,  of  Part  9903,  Contract 
Coverage,  subsection  9903.201—4  is 
amended  to  clarify,  in  certain  prescribed 
CAS  contract  clauses,  that  the 
applicable  interest  rate  cited  for  use 
when  recovering  increased  cost  paid 
due  to  a  contractor's  failure  to  comply 
with  an  applicable  CAS  or  to  follow  any 
cost  accounting  practice  consistently  is 
the  underpayment  rate  established 
under  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
6621(a)(2)). 

Subsection  9903.201-6  is  amended  to 
provide  guidance  for  determining: 

—  For  a  required  change,  that  a  change 
to  an  established  cost  accounting 
practice  is  required  to  comply  with 
applicable  CAS; 

—  For  a  unilateral  practice  change  that 
a  contractor  makes,  that  the 
contemplated  contract  price  and  cost 
adjustments  will  protect  the  United 
States  from  payment  of  increased 
costs,  in  the  aggregate;  and  that  the 
net  efiiect  of  the  adjustments  being 
made  does  not  result  in  the  recovery 
of  more  than  the  estimated  amount  of 
such  increased  costs; 

—  When  a  compliant  change  in  cost 
accounting  practice  may  be 
determined  to  be  desirable  and  not 
detrimental  to  the  Government's 
interests;  and, 

—  For  a  noncompliant  cost  accounting 
practice,  that  the  contemplated 
contract  price  and  cost  adjustments 
will  protect  the  United  States  from 
payment  of  increased  costs,  in  the 
aggregate:  and  that  the  net  effect  of  the 
adjustments  being  made  does  not 
result  in  the  recovery  of  more  than  the 
estimated  amount  of  such  increased 
costs. 

Subsection  9903.201-8  is  added  to 
establish  that  the  CASB's  contract  price 
and  cost  adjustment  requirements  are 
not  applicable  to  compliant  cost 
accounting  practice  changes  directly 
associated  with  external  restructiuing 
activities  that  are  subject  to  and  meet 
the  requirements  of  10  U.S.C.  §  2325. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  Public 
Law  96-511,  does  not  apply  to  this  rule, 
because  this  rule  imposes  no  paperwork 
burden  on  offerors,  affected  contractors 
and  subcontractors,  or  members  of  the 


public  which  requires  the  approval  of 
OMB  under  44  U.S.C.  3501,  et  seq. 

D.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

The  economic  impact  of  this  rule  on 
contractors  and  subcontractors  is 
expected  to  be  minor.  As  a  result,  the 
Board  has  determined  that  this  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12866,  and  that  a 
regulatory  impact  analysis  is  not 
required.  Furthermore,  this  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
application  of  the  Cost  Accounting 
Standards.  Therefore,  this  rule  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980. 

List  of  Subiects  in  48  CFR  Part  9903 

Cost  accounting  standards, 
government  prociu«ment. 

Nelson  F.  Gibbs, 

Executive  Director,  Cost  Accounting 
Standards  Board. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  9903 
continues  to  read  as  follows: 

Authority:  Pub.  L.  100-679,  102  Stat.  4056, 
41  U.S.C.  422. 

2.  Section  9903.201-4  is  amended  as 
follows: 

a.  The  contract  clause  heading 
immediately  following  paragraph  (a)  is 
revised,  and  in  that  contract  clause  the 
second  sentence  of  paragraph  (a)(5)  is 
revised; 

b.  The  contract  clause  heading 
immediately  following  paragraph  (c)  is 
revised,  and  in  that  contract  clause  the 
first  sentence  of  paragraph  (a){3)(ii)  and 
the  second  sentence  of  paragraph  {a)(4) 
are  revised;  / 

c.  The  contract  clause  heading 
immediately  following  paragraph  (e)  is 
revsied,  and  in  that  contract  clause  the 
second  sentence  of  paragraph  (a)(5)  is 
revised. 

The  revisions  read  as  follows: 

9903.201-4  Contract  clauses. 

(a)  *   *   * 

•        •        *        •        * 

Cost  Accounting  Standards  (June  2000) 

(a)  *  *  * 

(5)  *  *  *  Such  adjustment  shall 
provide  for  recovery  of  the  increased 
costs  to  the  United  States,  together  with 
interest  thereon  computed  at  the  annual 
rate  established  under  section  6621(a)(2) 
of  the  Internal  Revenue  Code  of  1986 


(26  U.S.C.  6621(a)(2))  for  such  period, 
from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the 
adjustment  is  effected.  *  *  * 

*  *        *        •        • 

(c)'  *  * 

***** 

Disclosure  and  Consistency  of  Cost 
Accounting  Practices  (June  2000) 

(a)*   *   * 

(3){i)*   *   • 

(ii)  The  Contractor  shall,  when  the 
parties  agree  to  a  change  to  a  cost 
accounting  practice  and  the  Contracting 
Officer  has  made  the  finding  required  in 
9903.201-6(c)  that  the  change  is 
desirable  and  not  detrimental  to  the 
interests  of  the  Government,  negotiate 
an  equitable  adjustment  as  provided  in 

the  Changes  clause  of  this  contract. 

*  *  * 

(4)  *  *  *  Such  adjustment  shall 
provide  for  recovery  of  the  increased 
costs  to  the  United  States,  together  with 
interest  thereon  computed  at  the  aiuiual 
rate  established  under  section  6621(a)(2) 
of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6621(a)(2))  for  such  period, 
from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the 
adjustment  is  effected.  *   *   * 

*  *        *        •'       • 

(e)*  *  * 


Cost  Accounting  Standards — 
Educational  Institutions  (June  2000) 

(a)  *  *  * 

(5)  *  *  *  Such  adjustment  shall 
provide  for  recovery  of  the  increased 
costs  to  the  United  States,  together  with 
interest  thereon  computed  at  the  aimual 
rate  established  under  section  6621(a)(2) 
of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6621(a)(2))  for  such  period, 
from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the 
adjustment  is  effected.  *   *   * 
***** 

3.  Section  9903.201-6  is  re\ised  to 
read  as  follows: 

9903.201-6  Findings. 

(a)  Required  change.  (1)  Finding.  Prior 
to  making  any  equitable  adjustment 
imder  the  provisions  of  paragraph 
(a)(4)(i)  of  the  contract  clause  set  forth 
in  9903.201-4(a)  or  9903.201-4(e),  or 
paragraph  (a)(3)(i)  of  the  contract  clause 
set  forth  in  9903.201-4(c),  the 
Contracting  Officer  shall  make  a  finding 
that  the  practice  change  was  required  to 
comply  with  a  CAS,  modification  or 
interpretation  thereof,  that  subsequently 
became  applicable  to  the  contract;  or, 
for  planned  changes  being  made  in 
order  to  remain  CAS  compliant,  that  the 
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former  practice  was  in  compliance  with 
applicable  CAS  and  the  planned  change 
is  necessary  for  the  contractor  to  remain 
in  compliance. 

(2)  Required  change  means  a  change 
in  cost  accounting  practice  that  a 
contractor  is  required  to  make  in  order 
to  comply  with  applicable  Standards, 
modifications,  or  interpretations  thereto, 
that  subsequently  become  applicable  to 
an  existing  CAS-covered  contract  due  to 
the  receipt  of  another  CAS-covered 
contract  or  subcontract.  It  also  includes 
a  prospective  change  to  a  disclosed  or 
established  cost  accounting  practice 
when  the  cognizant  Federal  agency 
official  determines  that  the  former 
practice  was  in  compliance  with 
applicable  CAS  and  the  change  is 
necessary  for  the  contractor  to  remain  in 
compliance. 

(b)  Unilateral  change.  (1)  Findings. 
Prior  to  making  any  contract  price  or 
cost  adjustment(s)  under  the  change 
provisions  of  paragraph  (a)(4)(ii)  of  the 
contract  clause  set  forth  in  9903.201- 
4(a)  or  9903.201-4(e),  or  paragraph 
(a)(3)(ii)  of  the  contract  clause  set  forth 
in  9903.201-4(c).  the  Contracting 
OfHcer  shall  make  a  finding  that  the 
contemplated  contract  price  and  cost 
adjustments  will  protect  the  United 
States  from  payment  of  increased  costs, 
in  the  aggregate:  and  that  the  net  effect 
of  the  adjustments  being  made  does  not 
result  in  the  recovery  of  more  than  the 
estimated  amount  of  such  increased 
costs. 

(2)  Unilateral  change  by  a  contractor 
means  a  change  in  cost  accounting 
practice  from  one  compliant  practice  to 
another  compliant  practice  that  a 
contractor  with  a  CAS-covered 
contract(s)  elects  to  make  that  has  not 
been  deemed  desirable  by  the  cognizant 
Federal  agency  official  and  for  which 
the  Government  will  pay  no  aggregate 
increased  costs. 

(3)  Action  to  preclude  the  payment  of 
aggregate  increased  costs  by  the 
Government.  In  the  absence  of  a  finding 
pursuant  to  paragraph  (c)  of  this 


subsection  that  a  compliant  change  is 
desirable,  no  agreement  may  be  made 
with  regard  to  a  change  to  a  cost 
accounting  practice  that  will  result  in 
the  payment  of  aggregate  increased  costs 
by  the  United  States.  For  these  changes, 
the  cognizant  Federal  agency  official 
shall  limit  upward  contract  price 
adjustments  to  affected  contracts  to  the 
amount  of  downward  contract  price 
adjustments  of  other  affected  contracts, 
i.e..  no  net  upward  contract  price 
adjustment  shall  be  permitteid. 

(c)  Desirable  change.  (1)  Finding.  Prior 
to  making  any  equitable  adjustment 
under  the  provisions  of  paragraph 
(a)(4)(iii)  of  the  contract  clause  set  forth 
in  99O3.201-4(a)  or  9903.201-4(e).  or 
paragraph  (a)(3)(ii)  of  the  contract  clause 
set  forth  in  9903.201-4(c).  the  cognizant 
Federal  agency  official  shall  make  a 
finding  that  the  change  to  a  cost 
accounting  practice  is  desirable  and  not 
detrimental  to  the  interests  of  the 
Government. 

(2)  Desirable  change  means  a 
compliant  change  to  a  contractor's 
established  or  disclosed  cost  accounting 
practices  that  the  cognizant  Federal 
agency  official  finds  is  desirable  and  not 
detrimental  to  the  Government  and  is 
therefore  not  subject  to  the  no  increased 
cost  prohibition  provisions  of  CAS- 
covered  contracts  affected  by  the 
change.  The  cognizant  Federal  agency 
official's  flnding  need  not  be  based 
solely  on  the  cost  impact  that  a 
proposed  practice  change  will  have  on 

a  contractor's  or  subcontractor's  current 
CAS-covered  contracts.  The  change  to  a 
cost  accounting  practice  may  be 
determined  to  be  desirable  even  though 
existing  contract  prices  and/or  cost 
allowances  may  increase.  The 
determination  that  the  change  to  a  cost 
accounting  practice  is  desirable,  should 
be  made  on  a  case-by-case  basis. 

(3)  Once  a  determination  has  been 
made  that  a  compliant  change  to  a  cost 
accounting  practice  is  a  desirable 
change,  associated  management  actions 
that  also  have  an  impact  on  contract 


costs  should  be  considered  when 
negotiating  contract  price  or  cost 
adjustments  that  may  be  needed  to 
equitably  resolve  the  overall  cost  impact 
of  the  aggregated  actions. 

(4)  Until  the  cognizant  Federal  agency 
official  has  determined  that  a  change  to 
a  cost  accounting  practice  is  deemed  to 
be  a  desirable  change,  the  change  shall 
be  considered  to  be  a  change  for  which 
the  Government  will  not  pay  increased 
costs,  in  the  aggregate. 

(d)  Noncompliant  cost  accounting 
practices.  (1)  Findings.  Prior  to  making 
any  contract  price  or  cost  adjustment(s) 
under  the  provisions  of  paragraph  (a)(5) 
of  the  contract  clause  set  forth  in 
9903.201-4(a)  or  9903.201-4(e).  or 
paragraph  (a)(4)  of  the  contract  clause 
set  forth  in  9903.201-4(c).  the 
Contracting  Officer  shall  make  a  finding 
that  the  contemplated  contract  price  and 
cost  adjustments  will  protect  the  United 
States  from  payment  of  increased  costs, 
in  the  aggregate:  and  that  the  net  effect 
of  the  adjustments  being  made  does  not 
result  in  the  recovery  of  more  than  the 
estimated  amoimt  of  such  increased 
costs.  While  individual  contract  prices, 
including  cost  ceilings  or  target  costs,  as 
applicable,  may  be  increased  as  well  as 
decreased  to  resolve  an  estimating 
noncompliance,  the  aggregate  value  of 
all  contracts  affected  by  the  estimating 
noncompliance  shall  not  be  increased. 

4.  Section  9903.201-8  is  added  to 
read  as  follows: 

9903.201-8  Compliant  accounting 
changes  due  to  external  restructuring 
activities 

The  contract  price  and  cost 
adjustment  requirements  of  this  part 
9903  are  not  applicable  to  compliant 
cost  accounting  practice  changes 
directly  associated  with  external 
restructiiring  activities  jthat  are  subject 
to  and  meet  the  requirements  of  10 
U.S.C.  2325. 

(FR  Doc.  00-14243  Filed  6-13-00;  8:45  am) 
■LUNQ  COOe  3110-01-P 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  14,  2000 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
South  Africa;  published  6- 
14-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  substances: 
Significant  new  uses — 
Ethane.  2-chloro-1, 1,1,2- 
tetrafluoro,  etc.; 
published  5-15-00 
Water  pollution  control: 

National  Pollutant  Discharge 
Elimination  System — 

Program  regulations 
streamlining:  Round 
Two;  published  5-15-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Alabama  and  Georgia; 
published  5-18-00 

MANAGEMENT  AND 
BUDGET  OFFICE 
Federal  Procurement  Policy 
Office 

Acquisition  regulations: 
Cqst  Accounting  Standards 
Board- 
Cost  accounting  practices; 
changes;  published  6- 
14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Chenies  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  6-21-00;  published 
5-22-00 
Papayas  grown  in — 
Hawaii;  comments  due  by 
6-20-00;  published  6-5-00 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  lmp>ortation  of 

animals  and  animal 
.  products: 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
Japan;  comnrients  due  by 
6-19-00;  published  4-18- 
00 

Korea;  comments  due  by 
6-19-00:  published  4-18- 
00 

Uvestock  and  poultry  disease 
control: 
Pseudorabies  in  swine; 

indemnity  payment; 

comments  due  by  6-19- 

00;  published  4-18-00 
Noxious  weed  regulations: 
Update;  comments  due  by 

6-19-00:  published  5-17- 

00 
Plant-related  quarantine, 
domestic: 
Kamal  bunt;  comments  due 

by  6-19-00;  published  4- 

18-00 
Mexican  fruit  fty;  comments 

due  by  6-19-00:  published 

4-18-00 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Small  grains  crop  Insurance 
provisions  and  wheat  crop 
Insurance  winter  coverage 
endorsement;  comments 
due  by  6-19-00;  published 
4-20-00 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Electric  engineering, 

architectural  services  and 

design  policies  and 

procedures: 

Building  plans  and 
specifications;  agency 
approval  requirement 
eliminated:  comments  due 
by  6-23-00;  published  4- 
24-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna; 
comments  due  by  6-19- 
00;  published  5-24-00 
Caribbean.  Gulf,  and  South 
Atlantic  fisheries — 


South  Atlantic  snapper- 
grouper;  comments  due 
by  6-19-00;  published 
5-18-00 
Carribbean,  Gulf,  and  South 

Atlantic  fisheries — 

South  Atlantic  snapper- 
grouper;  comments  due 
by  6-19-00;  published 
4-19-00 
Magnuson-Stevens  Act 

provisions — 

Fishing  capacity  reduction 
programs;  comments 
due  by  6-19-00; 
published  5-18-00 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  6-19- 
00;  published  5-19-00 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 

Gulf  of  Farallones 
National  Marine 
Sanctuary.  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  6-21- 
00;  published  5-22-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Cost  accounting  standards 
administration;  comments 
due  by  6-19-00;  published 
4-18-00 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

New  River,  NC;  U.S.  Marine 
Corps  waterbome 
refueling  trainir>g  operation 
in  Morgan  Bay  sector; 
comments  due  by  6-22- 
00;  published  5-23-00 
Permits  for  discharges  of 
dredged  or  fill  material  into 
U.S.  waters: 

Fill  material  and  discharge 
of  fill  material:  definitions; 
comments  due  by  6-19- 
00;  published  4-20-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Contract  disputes;  award 
fee;  comments  due  by  6- 
19-00:  published  5-18-00 
Air  programs: 
Pesticide  products;  State 
registration —  » 

Large  municipal  waste 
combustors  constnjcted 
on  or  before  September 
20.  1994;  Federal  plan 
requirements:  comments 
due  by  6-23-00: 
published  5-24-00 


l^rge  municipal  waste 
combustors  constructed 
on  or  before  Septemt)er 
20,  1994;  Federal  plan 
requirements;  comments 
due  by  6-23-00; 
published  5-24-00 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
6-22-00;  published  5-23- 
00 

Minnesota:  comments  due 
by  6-21-00:  published  5- 
22-00 
Air  quality  planning  purposes; 

designation  of  areas: 

Arizona;  comments  due  by 
6-19-00;  published  5-19- 
00 

Hazardous  waste  program 
authorizations: 
Montana;  comnrtents  due  by 
6-23-00;  published  5-9-00 
Permits  for  discharges  of 
dredged  or  fill  material  into 
U.S.  waters: 

Fill  material  and  discharge 
of  fill  material;  definitions: 
comments  due  by  6-19- 
00;  published  4-20-00 
Sup>erfund  program: 
National  oil  arxl  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-19-00;  published 
5-19-00 
National  priorities  list 
update:  comments  due 
by  6-19-00;  published 
5-19-00 
National  priorities  list 
update;  comments  due 
by  6-21-00:  published 
5-22-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
synthetic-based  and  ottier 
non-aqueous  drilling  fluids: 
comments  due  by  6-20- 
00;  published  4-21-00 
Water  supply: 
Natioruil  primary  drinlcing 
water  regulations — 
Radionuclides:  maximum 
contaminant  level  goals 
and  monitoring 
requirements:  comntents 
due  by  6-20-00: 
published  4-21-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  policies  and 
operations,  etc. — 
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Other  tinancial  Institutions 
lending:  comments  due 
by  6-19-00,  publtstied 
4-20-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Comaftercial  mobile  radio 
services- 
Digital  wireless  systems; 
TTY  access  for  911 
calls:  lmplen>entatlon; 
comments  due  by  6-19- 
00:  published  5-24-00 
Personal  communications 
services — 
Installment  paynrrant 
tinandng  lor  PCS 
Ncensaes;  comments 
due  by  6-22-00: 
published  6-13-00 
Satellite  communications — 
INTELSAT  space  segment 
capacity  availability  to 
direct  access  users; 
comnwnts  due  by  6-23- 
00:  published  6-2-00 
Terminal  equipment, 
connection  to  telephone 
networtt — 
Customer  premises 
equipment:  technical 
criteria  and  registration 
streamlining:  biennial 
review:  comments  due 
by  6-23-00.  published 
5-31-00 
Wireless  telecommunications 
services — 

Wireless  E911:  call  back 
number  Issues 
associated  with  non- 
service  initialized  calls: 
comments  due  by  6-19- 
00:  put>llshed  6-5-00 
Radio  stations:  table  of 
assignments: 

California:  comments  due  by 
6-19-00;  published  5-10- 
00 
Kansas:  comments  due  by 
6-19-00:  published  5  10- 
00 

GENERAL  SERVICES 
AOMIN'STRATION 

Federal  Acquisition  Regulation 

(FAR): 

Cost  accounting  standards 
administration:  comments 
due  by  6- >  9-00:  published 
4-18-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Native  American  housing 
activities — 

Construction  cost  limits; 
comments  due  by  6-19- 
00:  published  4-20-00 


INTERtOR  DEPARTMENT 
Land  Management  Bureau 
General  marwgement: 

Public  administrative 
procedures — 
Local  governments: 
financial  assistance; 
Payments  in  Lieu  of 
Taxes  for  entitlement 
lands,  comments  due 
by  6-23-00:  published 
4-24-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Sarvica 
Endangered  and  threatened 
species: 
Critical  habitat 
designations— 
Spalding's  catchfly; 
comments  due  by  6-23- 
00:  published  4-24-00 
Mountain  yellow-legged  frog; 
Southern  California 
distinct  vertebrate 
population  segment; 
comments  due  by  6-19- 
00:  published  5-19-00 
Vermilion  darter;  comments 
due  by  6-19-00:  publlslied 
4-18-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Entorcement  Offica 
Permanent  program  and 
abandoned  mir>e  land 
reclamation  plan 
submissions: 

New  Mexico:  comments  due 
by  6-22-00:  published  6-7- 
00 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  AdmlnlsUatlon 
Occupational  safety  and  health 
standards: 

Ergonomics  progran> — 
State  and  local 
governments.  Postal 
Service,  and  railroads: 
economic  impact: 
comment  request: 
comments  due  by  6-22- 
00;  published  5-23-00 
LIBRARY  OF  CONGRESS 
Copyright  Offica,  Library  of 
Congress 

Copynght  claims  registration: 
Ptiotographs:  group 
registration:  comments 
due  by  6-19-00:  published 
5-5-00 
Copyright  office  ar>d 
procedures 

SourKt  recordings,  public 
performance:  service 
definition:  comments  due 
by  6-22-00;  published  5- 
23-00 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 


Research  and  development 
contracts;  final  reports 
submission:  comments 
dii*  bv  6-19-00  puMished 
4-18-00 
Federal  Acquisition  Regulation 

(FAR): 

Cost  accounting  standards 
administration:  comments 
due  by  6-19-00:  published 
4-18-00 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  tha 
Arts  and  tha  HumanMas 

Privacy  Act;  Implementation; 
commente  due  by  6-19-00; 
published  5-19-00 

NUCLEAR  REGULATORY 
COMMISSION 

Performance  based-activities; 
high-level  guidelines; 
revision;  comments  due  by 
6-23-00:  published  5-9-00 

POSTAL  SERVICE 

Dommestic  Mail  Manual: 
Basic  carrier  route 
periodicals:  llne-of-travel 
sequencing:  comments 
due  by  6-19-00:  published 
5-18-00 

RAILROAD  RETIREMENT 

BOARD 

Railroad  Unemployment 
Insurance  Act: 

Unemployment  arxj  sickness 
benefits:  finality  of 
decisions:  comments  due 
by  6-19-00;  published  4- 
20-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  Investment 
companies: 
Electronic  media  use; 
guidance;  comments  due 
by  6-19-00;  published  5-4- 
00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operatkxis: 
New  York,  comments  due 
by  6-23-00;  published  4- 
24-00 
Ports  and  watenways  safety: 
Staten  Island.  NY;  safety 
zone:  comments  due  by 
6-23-00;  published  4-24- 
00 

Correction:  comments  due 
by  6-23-00:  published 
5-4-00 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 

Administration 

Airworthiness  directives: 
Bell  l-lelk:opter  Textron 
Canada:  comments  due 


by  6-19-00;  published  4- 
19-00 
Boeing;  comments  due  by 

6-19-00:  puHlshed  5-3-00 
Eurocopter  Deutschland 
GMBH;  comments  due  by 
6-23-00;  published  4-24- 
00 
Honeywell:  comments  due 
by  6-19-00:  published  4- 
18-00 
Israel  Aircraft  Industries, 
Ltd.;  comnrwnts  due  by  6- 
21-00;  published  5-22-00 
Maule  Aerospace 
Technotogy,  Inc.; 
comments  due  by  6-23- 
00;  published  5-9-00 
McDonnell  Douglas; 
comments  due  by  6-19- 
00;  published  4-20-00 
Robinson  Helkxipter  Co.; 
comments  due  by  6-19- 
00:  published  4-19-00 
Short  Brothers:  comments 
due  by  6-19-00;  published 
5-19-00 
Sikorsky:  comments  due  by 
6-19-00:  published  4-20- 
00 
Class  E  airspace:  comments 
due  by  6-22-00;  published 
5-5-00 
Federal  ainways;  comments 
due  by  6-19-00;  published 
5-18-00 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Highway 
Administration 
Engineering  and  traffic 
operations: 

Uniform  Traffk;  Control 
DevKes  Manual — 
Retroreflective  sign  and 
pavement  marking 
materials:  cotor 
specifications: 
comments  due  by  6-21- 
00:  published  12-21-99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 
Hazardous  lk)uid 
transportation — 
Pipeline  integrity 
management  in  high 
consequence  areas: 
comments  due  by  6-20- 
00;  published  4-24-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Sarvica 
Income  taxes: 
Cafeteria  plans;  tax 
treatment;  comments  due 
by  6-21-00:  published  3- 
23-00 
Lifetime  charitable  lead 
trusts:  comments  due  t>y 
6-23-00;  published  4-5-00 
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VETERANS  AFFAIRS 
DEPARTMENT 

Outer  burial  receptacles; 
monetary  allowances: 
comments  due  by  6-19-00; 
published  4-18-00 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
wfith  'PLUS'  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 


available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

SJ.  Res.  44/P.L.  106-205 

Supporting  the  Day  of  Honor 
2000  to  honor  and  recognize 
the  sen/k:e  of  minority 
veterans  in  ttie  United  States 
Armed  Forces  during  Worid 
War  II.  (May  26,  2000;  114 
Stat.  312) 

H.R.  154/P.L.  106-206 

To  allow  the  Secretary  of  the 
Interior  and  the  Secretary  of 
Agriculture  to  establish  a  fee 
system  for  commercial  filming 
activities  on  Federal  land,  and 
for  other  purposes.  (May  26, 
2000:  114  Stat.  314) 
H.R.  371/P.L.  106-207 
Hmong  Veterans' 
Naturalization  Act  of  2000 
(May  26,  2000;  114  Stat.  316) 
H.R.  834/P.L.  106-208 
National  Historic  Preservation 
Act  Amendments  of  2000 
(May  26,  2000;  114  Stat.  318) 


H.R.  1377/P.L.  106-209 

To  designate  the  facility  of  the 
United  States  Postal  Sendee 
located  at  9308  South 
Chicago  Avenue,  Chk:ago, 
Illinois,  as  the  "John  J. 
Buchanan  Post  Office 
Building".  (May  26,  2000;  114 
Stat.  320) 

H.R.  1832/P.L.  106-210 

Muhammad  All  Boxing  Reform 
Act  (May  26,  2000;  114  Stat. 
321) 

H.R.  3629/P.L.  106-211 

To  amend  the  Higher 
Education  Act  of  1965  to 
improve  the  program  for 
Arnerican  Indian  Tribal 
Colleges  and  Universities 
under  part  A  of  title  III.  (May 
26,  2000;  114  Stat.  330) 

H.R.  3707/P.L.  106-212 

American  Institute  In  Taiwan 
Facilities  Enhancement  Act 
(May  26,  2000;  114  Stat  332) 
S.  1836/P.L.  106-213 
To  extend  the  deadline  for 
commencement  of  construction 
of  a  hydroelectric  project  In 


the  State  of  Mabama.  (May 
26,  2000;  114  Stat.  334) 

Last  List  May  25,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronic  mail 
notification  servk:e  of  newly 
enacted  publk:  laws.  To 
subscrit)e,  go  to  www.gsa.gov/ 
archives/put)laws-l.html  or 
send  E-mail  to 
listservewww.gsa.gov  with 
ttie  followlrig  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servrce  Is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
avaWabie  through  this  service. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPCRINTINDCNT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tu  keep  our  subiicripliun 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  ttiat  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  wtll  be 
sent  approximately  90  days 
bcCDR  the  shown  date 


t  AWR    SMITH212J 

•  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEOr7R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  APRnn   SMITll2i2J 

•  JOHN    SMITH 

:  2.2    MAIN    STREET 

:  FORESTVTLLE   MD   20704 


I)eC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SE>ro  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington. 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspi)ndcncc.  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch.  Mail 
Slop:  SSOM.  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below.  ~ 


Oidtr  PracsMing  Codi 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charg*  your  ofxl»r. 
It'B  Etmyf 

□  VITC  w.    _^    /  ^      r  II  To  fax  your  orders  (202)  512-2250 

1 11/3.  enter  my  subscnption(s)  as  follows:  o..  _i       )^i(  c»i  i«aa 

^  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscr»ption.s  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additioaal  addresVaiteniion  line 


Succi  address 


City.  Sute.  ZIP  code 


Daytime  phone  including  area  code 


Pun-hase  order  number  (optional) 
May  w*  mal»  yonr  nameMdrMi 


YES     NO 


toodMrirndtn?      Q   I      I 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account         Q 


l-D 


d   VISA       n  MasterCard  Account 


1  1  1 

1  1 

1  1  1  1  1  1  1 

1           1           1     1 

(Credit  card  expiration  dale) 

Thamkyoufor 
your  order! 

1  1 

Auihon/ing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-79.54 
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issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  ArchivM  and  Records  Administration 
authenticates  the  Federal  Ragiator  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  s"rvice  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C   4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2.  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Re^er  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.acce8s.apo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  password. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulitions. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

retauch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

July  11,  2000.  at  9:00  a.m. 


Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street,  NW. 
Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Agency  for  Intemationai  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37515 

Agrlcultura  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  notice  of  intent: 
F-22  Operational  Wing;  beddown,  37532 

Animal  and  Plant  Health  Inspection  Service 

RUI^S 

Plant-related  quarantine,  foreign: 
Citrus  fruit  from  Argentina;  canker-free  growing  area, 
37607-37669 
NOTICES 

Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
Monsanto  Co.;  genetically  engineered  potatoes,  37516- 
37517 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Htmianities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37563- 
37564 
Grants  and  cooperative  agreements;  availability,  etc.: 
Genetic  test  data;  model  system  development  for 

collection,  analysis,  and  dissemination,  37564-37565 
Meetings: 

Guide  to  Community  Preventive  Services  Task  Force, 
37565 

Coast  Guard 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
Mariners  serving  on  ships  carrying  more  than  12 

passengers  on  intemationai  voyages;  training  and 
certification,  37507-37513 

Commerce  Department 

See  Intemationai  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Mauritius,  37525 

Romania,  37525 

Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37517- 
37518 


Consumer  Product  Safety  Commission 

NOTICES 

Non-wood  baseball  bats;  performance  requirements: 
petition,  37525-37526 

Customs  Service 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 
Large  yachts  imported  for  sale;  duty  deferral.  37501- 
37504 

Defense  Department 

See  Air  Force  Department 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  3752&-37530 
Meetings; 
Defense  Intelligence  Agency  Science  and  Technology 

Advisory  Board,  37530 
Military  Justice  Joint  Service  Committee;  Courts-Martial 

Memual  annual  review,  37530-37531 
Science  Board  task  forces,  37531 
Wage  Committee,  37531-37532 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Centers  for  Independent  Living  Program,  37532 
Elementary  and  secondary  education — 
Native  Hawaiian  Curriculimi  Development,  Teacher 
Training  and  Recmitment  Program,  37681-37684 
Elementary  and  secondary  education,  and  special 
education  and  rehabflitative  services — 
Native  Hawaiian  Family-Based  Education  Centers 
Program  et  al.,  37683-37686 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Fort  James  Operating  Co.,  37578 

GPM,  37578 

Simpson  Pasadena  Paper  Co.,  37578-37579 

Vinson  Timper  Products  et  al.,  37579-37580 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

DeZurik  Corp.,  37577-37578 
NAFTA  transitional  adjustment  assistance: 

Competitive  Engineering  et  al.,  37580-37581 

Glacier  Gold  Compost,  Inc.,  37581 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

Energy  information  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37533 
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EnvtronnMntal  Protection  Agency 

RULES 

Superfund  program:  , 

National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  37483-37484 
Nonces 
Meetings: 
Science  Advisory  Board,  37543-37544 
Science  Advisory  Board  et  al.,  37544-37545 
Pesticide,  food,  and  feed  additive  petitions: 

Mycogen  Seeds.  37545-37547 
Reports  and  guidance  documents;  availability,  etc.: 
Dioxia  and  dioxin-like  compounds  and  other  persistent 
bioaccumulative  toxic  chemicals;  commimity  right- 
to-know  toxic  chemical  release  reporting,  37548- 
37549 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
San  Fernando  Valley  Pollock  Site,  CA,  37549-37550 
Toxic  and  hazardous  substances  control: 

1,1,2-trichloroethane;  enforceable  consent  agreement  and 

testing  consent  order,  37550-37553 
New  chemicals:  receipt  and  status  information,  37554- 
37562 

Executive  Office  of  ttte  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Adminietration 

RULES 

Airworthiness  directives: 

Airbus,  37476-37478 

Dassault.  37480-37481 

Pratt  &  Whitney.  37473-37476 

Saab.  37478-37480 
PROPOSED  RULES 

Airworthiness  directives: 
Boeing.  37494-37500 
Domier.  37500-37501 

Federal  Bureau  of  Investigation 

NOTICES 
Meetings: 
DNA  Advisory  Board.  37575-37576 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 
Personal  communications  services:  C  and  F  block 
broadband  spectrum:  licenses  auction  postponed, 
37562 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37562-37563 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37533-37534 
Electric  rate  and  corporate  regulation  filings: 

CP&L  Holdings,  Inc.,  et  al.,  37537-37541 
Hydroelectric  applications,  37541-37543 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  37534 

Gas  Research  Institute,  37534-37535 


Kinder  Morgan  Interstate  Gas  Transmission  LLC,  37535- 

37536 
KN  Energy,  37536 
New  England  Power  Pool,  37536 
Northwest  Pipeline  Corp..  37536-37537 
Panhandle  Eastern  Pipe  Line  Co.,  37537 
Questar  Pipeline  Co.,  37537 

Federal  Reeerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  37563 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
37568-37569 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Blood  donor  recruitment  practices:  workshop,  37565 
Medical  Devices  Advisory  Committee.  37565-37566 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Healtti  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 

Coverage  decisions;  criteria,  37507 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37566- 
37567 

Heattti  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37567-37568 
Submission  for  OMB  review;  comment  request,  37568 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

internal  Revenue  Service 

RULES 

Income  taxes: 
Taxable  transaqtions;  treatment  of  disposition  by  one 
corporation  of  stock  of  another  corporation 
Correction,  37481-37482 
NOTICES 
Meetings: 
Citizen  Advocacy  Panels — 

Pacific-Northwest  District,  37603 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

intemational  Trade  Administration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  from — 
Canada,  37520-37521 
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Circidar  welded  non-alloy  steel  pipe  and  tube  from — 

Mexico,  37518-37520 
Helical  spring  lock  washers  fenm — 

China,  37521-37522 
Meetings: 

Africa  Advisory  Committee,  37522 
North  American  Free  Trade  Agreement  (NAFTA); 

binational  panel  reviews: 
Porcelain-on-steel  cookware  irom — 

Mexico,  37522 

International  Trade  Commisskm 

NOTICES 

Import  investigations: 
Uraniimi  from — 
Russia.  Ukraine,  and  Uzbekistan.  37575 

Justice  Department 

See  Federal  Biireau  of  Investigation 

Labor  Department 

See  Employment  and  Training  Administration 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37576- 
37577 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Idaho;  termination,  37569 
Closure  of  public  lands: 

Arizona.  37569 
Committees;  establishment,  renewal,  termination,  etc.: 

Wild  Horse  and  Burro  Advisory  Board,  37569-37570 
Withdrawal  and  reservation  of  lands: 

Oregon.  37570 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  37598 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management: 
Indian  leases;  gas  valuation  regulations;  amendments, 
37504-37507 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37570- 
37575 

National  Foundation  on  the  Arts  and  the  Humanities 

RULES 

Federal  claims  collection.  37485-37493 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  Fishery  Management  Coimcil; 
37513-37514 
NOTICeS 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37522-37524 


Endangered  and  threatened  species: 
Incidental  take  permits — 
Idaho  Fish  and  Game  Department;  chinook  salmon, 
sockeye  salmon,  and  steelhead,  37524 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  37582- 
37583 
Environmental  statements;  availability,  etc.: 

Vermont  Yankee  Nuclear  Power  Corp..  37583-37584 

Office  of  United  Statea  Trade  RepfsentaMve 

See  Trade  Representative.  Office  of  United  States 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Simshine  Act.  37575 

Pension  and  Welfare  Beneftts  Administration 

NOTICES 
Meetings: 
Employee  Wel£u«  and  Pension  Benefit  Plans  Advisory 
Coimcil,  37581-37582 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single  employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  and  paying  benefits 
37482-37483 
NOTICES 

Multiemployer  plans: 
Interest  rates  and  assiunptions.  37584 

Public  Health  Service 

See  Centers  for  Disease  Control  and  I»revention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act.  37584-37585 

Rural  Utilltiee  Service 

NOTICES 
Electric  loans: 
Quarterly  municipal  interest  rates,  37518 

Securities  and  Exchange  Commiesion 

RULES 
Securities: 
Canadian  tax-deferred  retirement  savings  accounts;  offer 
and  sale  of  seciuities,  37671-37677 
NOTICES 

Investment  Company  Act  of  1940: 
Exemption  orders — 
Investment  Dealers  Association  of  Canada.  37677- 
37679 
Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co..  37585-37586 
Government  Securities  Clearing  Corp..  37586-37587 
New  York  Stock  Exchange,  Inc.,  37587-37591 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Israel-Arab  Peace  Partners  Program.  37591-37594 
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Surfaca  Tranaportation  Board 

NOTICES 

Railroad  services  abandonment: 
Camas  Prairie  RailNet.  Inc.,  37598-37599 

Taxtlla  Agraamants  Impiamantatlon  Commltlaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trada  Rapraaantatlva,  Offica  of  UnHad  Stataa 

NOnCEt 

Bilateral  free  trade  agreements: 

Hashemite  Kingdom  of  Jordan,  37594-37595 
World  Trade  Organization: 
Dispute  settlement  panel  establishment  requests — 
India;  motor  vehicle  sector;  trade  and  investment. 
37595-37596 
Philippines:  Motor  Vehicle  Development  Program:  tariff 
advantages,  37596-37597 

Tranaportation  Dapartmant 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  Surface  Transportation  Board 

NOTICES 

Aviation  proceedings: 
Agreements  filed:  weekly  receipts,  37597 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
37597-37598 

Traaaury  Dapartmant 

See  Customs  Service 


See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  37599-37603 

Vatarana  Affairs  Dapartmant 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37603-37604 
Submission  for  OMB  review;  comment  request,  37604- 
37605 

Privacy  Act: 
Systems  of  records,  37605-37606 


Saparata  Parta  In  Thia  laaua 

Partil  ' 

Department  of  Agriculture.  Animal  and  Plant  Inspection 
Service,  37607-37669 

Part  IN 

Securities  and  Exchange  Commission.  37671-37679 

PartIV 

Department  of  Education.  37681-37686 


AMa 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Registo- 
Vol.  65,  No.  116 
Thiirsday,  June  15,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEKT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Doclwt  No.  9e-ANE-66-AD;  Anwmtoient 
39-1 1 780;  AD  2000-1 2-02] 

RIN  2120-AA64 

Alrworthlneaa  Directives;  Pratt  & 
Whitney  PW4000  Series  Turbofan 
Engines 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supercedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
PW4000  Series  Turbofan  Engines,  that 
currently  requires  revisions  to  the  Time 
Limits  Section  of  the  manufacturer's 
Engine  Manuals  (EM's)  to  include 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
adds  additional  critical  life-limited  parts 
for  enhanced  ins{>ection.  This 
amendment  is  prompted  by  additional 
focused  inspection  procedures  for  other 
critical  life-limited  rotating  engine  parts 
that  have  been  developed  by  the 
manufactiu«r.  The  actions  specified  by 
this  AD  are  intended  to  prevent  critical 
life-limited  rotating  engine  part  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Effective  September  13.  2000. 
ADDRESSES:  The  rulemaking  docket  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 


England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (781)  238-7128, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  (AD)  99-08-15, 
Amendment  39-11121  (64  FR  17947), 
that  is  applicable  to  certain  Pratt  & 
Whitney  series  turbofan  engine  was 
published  in  the  Federal  Register  on 
October  7, 1999  (64  FR  54582).  The 
original  AD  required  enhanced 
inspection  of  selected  critical  life- 
limited  rotating  components  in  the  fan 
rotor  at  each  piece-part  exposure.  This 
amendment  will  require  additional 
enhanced  inspections  of  selected  critical 
life-limited  rotating  components  in  the 
HPT  rotor  at  each  piece-part  exposure. 

New  Procedures  and  Parts 

Since  the  issuance  of  that  AD, 
additional  focused  inspection 
procedures  for  other  critical  life-limited 
rotating  engine  parts  have  been 
developed.  The  new  parts  are  the: 

•  High  Pressiu^  Turbine  (HPT)  1st 
stage  airseal — on  certain  models 

•  HPT  2nd  stage  airseal — on  certain 
models 

•  HPT  1st  stage  (front)  hub 

•  HPT  2nd  stage  (rear)  hub 
This  AD  will  require  an  air  carrier's 

approved  continuous  airworthiness 
maintenance  program  to  incorporate 
these  inspection  procedures,  and  will 
revise  the  Time  Limits  Section  of  the 
manufacturer's  Engine  Manual. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
eleven  comments  received. 

Length  of  Comment  and  Inspection 
Periods 

Two  comments  express  concerns 
regarding  the  length  of  the  comment 
period,  and  the  length  of  the  initial 
compliance  time  allowed  to  incorporate 
the  manufacturer's  instructions  into  an 
applicant's  maintenance  plan.  One 
comment  asks  that  the  final  rule  not  be 
issued  and  the  comment  period 
extended  until  after  the  manufacturer 
publishes  the  new  inspection 
procedures  in  the  manufacturer's 
manuals.  Another  comment  asks  that 
the  initial  compliance  time  be  extended 
from  30  to  90  days  to  better 
accommodate  the  manufacturer's 
planned  manual  change  schedule. 


The  FAA  does  not  agree.  The  FAA 
believes  that  the  nature  and  scope  of  the 
added  inspections  will  not  be 
significantly  different  from  existing 
inspections.  In  addition,  the  effective 
date  of  this  AD  has  been  extended  to  90 
days  after  publication  to  allow  time  for 
the  specific  procedures  to  be  published. 
Operators  may  submit  comments  on  the 
specific  procedures  once  they  are 
published  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  extra  time  imtil  the  AD  becomes 
effective  should  also  allow  the 
manufacturer  to  issue  a  manual 
revision.  The  FAA  does  not  beheve, 
however,  that  this  final  rule  need  be 
delayed  pending  the  publication  of  the 
inspection  procedures,  or  the  initial 
compliance  time  extended  to 
accommodate  the  manufacturer's 
manual  revision  cycle. 

More  Than  One  Engine  Model  Covered 
by  AD 

One  comment  notes  that  engine 
models  covered  by  two  different  Type 
Certificates  are  affected  by  this  AD,  and 
feels  that  a  separate  AD  should  be 
issued  to  cover  the  engine  models 
covered  by  each  Type  Certificate. 
Another  comment  notes  that,  to  avoid 
confusion,  the  tables  in  proposed 
paragraph  (a)  should  be  divided  by 
engine  model.  The  comment  points  out 
that  as  presently  constructed  the  AD 
requires  information  related  to  different 
engine  models  to  be  incorporated  into 
all  manuals.  That  could  cause  confusion 
as  information  imrelated  to  a  particular 
engine  model  would  appear  in  that 
model's  manuals. 

The  FAA  does  not  agree  that  products 
covered  by  different  type  certificates 
must  be  addressed  with  separate  AD's. 
The  FAA  often  includes  products 
covered  by  different  type  designs  in  a 
single  AD.  When  the  same  unsafe 
condition  exists  or  is  likely  to  develop 
on  products  covered  by  different  type 
designs,  a  single  AD  covering  all  the 
affected  products  works  more  efficiently 
than  duplicating  the  same  corrective 
action  into  multiple  AD's.  The  single 
AD  should  place  no  undue  burden  on 
operators,  and  may  actually  simplify 
administrative  responsibilities  by 
reducing  the  number  of  AD's  required  to 
be  tracked.  This  AD  appUes  to  engines 
covered  by  three  Type  Certificates. 
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The  FAA  does  agree,  however,  that 
the  tables  in  paragraph  (a)  should  be 
separated  by  engine  model.  Paragraph 
(a)  will  be  changed  to  include  a 
provision  that  only  the  table  that  applies 
to  a  particular  engine  model  should  be 
incorporated  into  that  engine  model's 
manual.  This  will  eliminate  the 
potential  confusion  in  having 
information  not  applicable  to  that 
engine  in  its  manual. 

HPC  Parts  Included  in  the  Proposed 
Rule 

Two  comments  question  the  need  for 
this  AD  noting  that  the  lower  risk 
associated  with  HPC  disk  failures  make 
the  inclusion  of  HPC  parts  in  the 
enhanced  inspection  program 
unnecessary. 

The  FAA  partially  agrees.  The  failure 
of  an  HPC  disk  with  a  full  webbed  bore 
configuration  such  as  the  PW4000  poses 
a  hazard  to  the  aircraft  due  to  the  energy 
associated  with  these  large,  heavy, 
rapidly  spinning  components.  While  the 
risk  factors  for  HPC  failures  are 
somewhat  lower  than  those  associated 
with  HPT  and  fan  failures,  the  FAA 
feels  this  could  be  due  to  several  factors, 
which  will  need  to  be  evaluated.  Until 
further  studies  have  been  completed, 
the  FAA  will  eliminate  the  HPC  parts 
from  the  enhanced  inspection  program 
for  these  engine  models.  The  FAA  will 
continue  to  review  and  evaluate  the  data 
and  will  take  appropriate  action  when 
this  review  is  completed. 

Part  Numbers  Used  To  Identify  Puts  To 
Be  Inspected 

One  comment  notes  that  the  use  of 
specific  part  numbers  (P/N's)  to  identify 
the  parts  needing  enhanced  inspection 
raises  concerns.  The  comment  notes  that 
the  use  of  part  numbers  places 
additional  undue  burden  on  operators 
who  must  keep  track  of  the  manual 
changes  to  ensure  consistency  with  P/ 
N's.  and  creates  a  need  for  downstream 
revisions  to  the  AO  as  additional  part 
number  disks  are  introduced  into 
service. 

The  FAA  concurs.  During  the  process 
of  preparing  this  rule,  the  FAA 
considered  utilizing  the  term  "ALL" 
rather  than  specific  part  numbers,  but 
not  all  part  numbers  associated  with  a 
specific  part  need  enhanced  inspection. 
For  example,  HPT  airseals  from  various 
engine  models  may  or  may  not  need 
enhanced  inspection,  depending  on  the 
configuration  of  the  part.  Only  those 
parts  that  are  likely  to  hazard  the 
aircraft  by  their  failure  are  included  in 
the  enhanced  inspection  program. 
Therefore,  the  "ALL"  terminology  could 
not  be  used  consistently  across  engine 
models.  However,  in  response  to 


another  comment  the  FAA  is  changing 
the  structure  of  this  AD  to  separate  the 
tables  by  engine  model.  With  that 
change  each  table  may  use  the  term 
"ALL"  and  eliminate  the  need  for 
specific  P/N's. 

Discussion  Section  Changed  From 
Original  NPRM 

One  comment  notes  that  the  preamble 
published  with  this  Notice  of  Proposed 
Rulemaking  (NRPM)  did  not  include  the 
same  guidelines  concerning  required 
enhanced  inspections  as  the  preamble 
for  the  NPRM  published  for  the  current 
AD.  The  comment  asks  that  the  FAA 
add  those  guidelines  to  the  final  rule. 

The  FAA  does  not  agree.  The 
inspection  program  established  by  the 
current  AD  has  not  been  changed.  The 
NPRM  proposed  to  add  additional  parts 
to  the  list  of  parts  that  must  be 
inspected,  but  does  not  change  how  air 
carriers  must  manage  the  inspection 
program.  Future  AD's  may  be  issued  to 
introduce  additional  intervention 
strategies  in  order  to  further  reduce 
uncontained  engine  failures.  These  may 
include  AD's  to  add  new  parts  to  the  list 
of  parts  to  be  inspected.  The  inspection 
program  established  by  the  current  AD 
will  remain  unchanged  unless 
specifically  changed  in  a  future 
proposal. 

Manual  References  Should  Include 
Revision  Level  and  Issue  Date 

Two  comments  note  that  the  proposed 
rule  does  not  reference  a  specific 
revision  level  or  issue  date  of  the  Clean, 
Inspect  and  Repair  (CIR)  manual.  The 
comments  express  concern  that  without 
a  specific  manual  revision  referenced 
operators  will  not  know  if  the  FAA 
expects  compliance  with  futxire 
revisions  to  the  manual,  which  may  be 
issued  without  notice  and  public 
comment.  For  that  reason,  the 
comments  suggest  that  the  manual 
references  in  paragraph  (a)  include  a 
revision  level  and  issue  date. 

The  FAA  disagrees.  Unlike  the  typical 
incorporation  by  reference,  this  AD  does 
not  require  inspections  to  be 
accomplished  "in  accordance  with"  a 
specific  service  document  or  manual. 
This  AD  requires  changes  to  the 
Airworthiness  Limitations  Section 
(ALS)  of  the  Instructions  for  Continued 
Airworthiness  (ICA),  and  to  air  carrier 
operator's  maintenance  plans,  in  order 
to  include  mandatory  inspections.  Once 
included  in  the  ALS.  the  enhanced 
inspections  become  operational  limits 
that  must  be  followed.  The 
manufactiirer  will  update  the  sections  of 
their  manuals  to  incorporate  the 
inspections,  and  those  changes,  as  well 
as  any  future  changes,  will  be 


coordinated  with  the  FAA.  It  is  not  the 
intent  of  this  AD,  however,  to  mandate 
the  use  of  any  specific  manual  revision, 
but  only  to  require  the  accomplishment 
of  an  enhanced  inspection.  If  the  FAA 
should  find  it  necessary  to  mandate 
compliance  with  a  specific  future 
revision  of  the  manual,  then  the  FAA 
will  undertake  a  new  rulemaking  action 
and  provide  notice  and  an  opportunity 
for  comment. 

Other  Corrections 

One  comment  notes  that  the  table  in 
proposed  paragraph  (a)  lists  CIR  manual 
51A357  as  the  manual  to  use  when 
inspecting  HPT  first  stage  hub,  P/N 
50L761,  while  that  part  is  only  found  in 
CIR  manual  51A750.  The  FAA  agrees, 
and  will  make  that  correction  in  the 
final  rule. 

One  comment  points  out  that  detail 
HPT  1st  stage  disk  P/N  51L901  is 
referenced  in  the  manufacturer's  parts 
catalog,  but  is  not  referenced  in  the 
corresponding  CIR.  The  FAA  agrees. 
However,  the  corresponding  assembly 
P/N  is  called  out  in  the  CIR.  The  "ALL" 
reference  now  utilized  in  the  AD 
eliminates  any  issues  arising  from  the 
Detail  versus  Assembly  P/N  reference 
issue.  In  addition,  the  FAA  has  added 
the  definition  of  "piece-part 
opportunity  "  to  (a){2)  to  clarify  that  the 
disks  must  be  inspected  when  torn 
down  to  either  the  piece  part  or  part 
assembly  P/N  level  where  the 
inspection  can  still  be  accomplished. 

One  comment  notes  that  paragraph  (e) 
of  the  proposed  rule  contains  the  phrase 
"of  this  chapter"  following  a  reference 
to  §  121.369  (c)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.369  (c)).  The 
comment  asks  that  this  phrase  be 
deleted  in  the  interest  of  clarity.  The 
FAA  agrees,  and  will  make  that 
correction  the  final  rule. 

Engines  Affected  by  the  Ruling 

One  commenter  notes  the  PW4098, 
PW4090D  and  PW4090-3  models  are 
not  affected  by  the  AD,  and  questions 
why  they  are  excluded  from  the  rule. 
The  FAA  partially  agrees.  The  PW4098 
and  PW4090D  fan  hardware  were 
included  in  the  NPRM.  and  an 
explanation  for  this  inclusion  is 
provided  in  the  NPRM.  Coincident  with 
the  inclusion  of  this  hardware,  these 
two  models  were  included  in  the 
Applicabihty  statement.  The  PW409O-3 
engine  model  was  certified  at  a  later 
date,  and  was  not  included  in  the 
NPRM.  The  final  rule  will  be  modified 
to  include  the  PW4090-3  engine  model 
in  the  Applicability  section  for 
completeness,  as  were  the  PW4098  and 
PW4090D. 
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Economic  Analysis 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  The  FAA  has 
determined  that  the  annual  cost  of 
complying  with  this  AD  does  not  create 
a  significant  economic  impact  on  small 
entities. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
final  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


Nomenclature 


Hub,  Front  Compressor 

Hub,  TurtMne  Front  (Stage  1)  

Hub,  TurtHne  Intermediate  Rear  (Stage  2) 


of  it  may  be  obtained  irom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afFected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 


Authority:  49  U.S.C.  106(g),  40113, 44701.       Inspections 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11121  (64  FR 
17947,  April  13.  1999).  and  by  adding 
a  new  airworthiness  directive,  to  read  as 
follows: 

2000-12-02    Pratt  &  Whitney:  Amendment 

39-11780.  Docket  No.  98-ANE-66-AD. 
Supersedes  AD  99-08-15,  Amendment 
39-11121. 

Applicability:  Pratt  &  Whitney  (PW)  Model 
PW4050,  PW4052,  PW4056.  PW4060, 
PW4060A.  PW4060C,  PW4062,  PW4152, 
PW4156,  PW4156A,  PW4158,  PW4160, 
PW4460.  PW4462,  PW4168.  PW4168A, 
PW4164,  PW4074,  PW4074D,  PW4077, 
PW4077D,  PW4084,  PW4084D,  PW4090, 
PW4090D,  PW4090-3  and  PW4098  turbofan 
engines,  installed  on  but  not  limited  to 
Airbus  A300,  A310,  and  A330  series,  Boeing 
747.  767,  and  777  series,  and  McDonnell 
Douglas  MD-1 1  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 


(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  Time 
Limits  Section  of  the  manufacturer's  Engine 
Manual  (ZM),  Part  Numbers  (P/Ns)  50A605. 
50A443.  51A342,  50A822,  51A751,  or 
51A345,  as  applicable,  for  PW  Model 
PW4050,  PW4052,  PW4056,  PW4060, 
PW4060A,  PW4060C,  PW4062.  PW4152, 
PW4156,  PW4156A,  PW4158,  PW4160, 
PW4460,  PW4462,  PW4168,  PW4168A. 
PW4164,  PW4074.  PW4074D,  PW4077, 
PW4077D,  PW4084,  PW4084D,  PW4090, 
PW4090D,  PW4090-3  and  PW4098  turbofan 
engines,  and  for  air  carrier  operations  revise 
the  approved  mandatory'  inspections  section 
of  the  continuous  airworthiness  maintenance 
program,  to  read  as  follows: 

'MANDATORY  INSPECTIONS 
(1)  Perform  inspections  of  the  following 
parts  at  each  piece-part  opportunity'  in 
accordance  with  the  instructions  provided  in 
the  applicable  PVV4000  series  Engine 
Cleaning,  Inspection,  and  Repair  (CIR) 
Manuals: 

For  Engine  Manual  50A605  only,  insert  the 
following  table: 


Part  Number 


ALL 
ALL 
ALL 


CIR  Manual 
Section 


72-31-07 
72-52-05 
72-52-06 


CIR  Manual  Inspection 


lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-a2 


CIR  Manual 


51A357 
51A357 
S1A357 


For  Engine  Manual  50A443  only,  insert  the  following  table: 


Nomenclature 


Hub,  Front  Compressor  

Hub,  Turbine  Front  (Stage  1)  

Hub,  TurtMne  Intermediate  Rear  (Stage  2) 


Part  Number 


AU 
ALL 
ALL 


CIR  Manual 
Section 


72-31-07 
72-52-05 
72-52-06 


CIR  Manual  Inspection 


lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 


CIR  Manual 


51A357 
51A357 
51A357 


For  Engine  Manual  50A822  only,  insert  the  following  table: 


Nomenclature 


Hub,  Front  Compressor 

Hub,  TurtMne  Front  (Stage  1) 


Part  Number 


ALL 
ALL 


CIR  Manual 
Sectkjn 


"T 


CIR  Manual  Inspection 


72-31-07 
72-52-05 


lnsp/Check-02 
lnsp/Check-02 


CIR  Manual 


51A357 
51A357 
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Nomenclature 


Hub.  Turbine  Intermediate  Rear  (Stage  2) 


Pan  Number 


AU 


CIR  Manual 
Section 


CIR  Manual  Inspection 


72-52-06    ln8p/Check-02 


For  Engine  Manual  S1A342  only,  in««1  the  following  table: 


Nomenclature 


Hub,  LPC  Assembly  

Hub,  Turbine  Front  Assembly  (Ist  Stage) 
Hub,  Turbine  Rear  (Stage  2) 


Part  Number 


ALL 
Aa 
ALL 


CIR  Manual 
Section 


72-31-07 
72-52-05 
72-52-06 


CIR  Manual  Inspection 


For  Engine  Manual  51A345  only,  insert  the  following  table: 


Nomenclature 


Hub,  LPC  Assembly  

Sea^— Air,  HPT,  1st  Stage 

Hub,  Turbine  Front  Assembly  (Ist  Stage) . 

Seal— Air,  HPT.  2nd  Stage  Assembly  

Hub.  Turbine  Rear  Assembly  (2nd  Stage) 


Part  Number 


ALL 

Aa 

ALL 
ALL 
ALL 


CIR  Manual 
Sectton 


72-31-07 
72-52-19 
72-52-05 
72-52-22 
72-52-06 


CIR  Manual  Inspection 


For  Engine  Manual  51A751  only,  insert  the  following  table: 


Nomenclature 


Hub,  LPC  Assembly  

Seal— Air,  HPT.  1st  Stage 

Hub,  Turbine  Front  Assembly  (1st  Stage) 

Seal— Air,  HPT,  2nd  Stage  Assembly  

Hub.  Turbine  Rear  Assembly  (2nd  Stage) 


Part  Number 


ALL 

Aa 
Aa 

Aa 

Aa 


CIR  Manual 
Section 


72-31-07 
72-52-19 
72-52-05 
72-52-22 
72-52-06 


CIR  Manual  Inspection 


CIR  Manual 


51A357 


lnsp/Check-02  .. 
lnsp/Check-02  .. 
lnsp/Check-02  ., 


CIR  Manual 


51A357 
51A357 
51A357 


lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 


CIR  Manual 


51A370 
51A750 
51A750 
51A750 
51A750 


lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 
lnsp/Check-02 


CIR  Manual 


51A750 
51A750 
51A750 
51A750 
51A750 


(2)  For  the  purpose  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manuals  to 
either  the  part  detail  or  part  assembly  level 
part  numbiars  for  the  parts  listed  in  the  Tables 
above;  and 

(ii)  The  part  has  accumulated  more  than 
too  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Time  Limits 
Section  of  the  manufacturer's  EM's. 

Alternative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI).  who 
may  add  comments  and  then  send  it  to  the 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 


Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  S  121.369(c)  of 
the  Federal  Aviation  Regulations  [14  CFR 
121.369(c)|  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  Time  Limits  Section  of  the  EM's 
and  the  air  carrier's  continuous  airworthiness 
program.  Alternately,  certificated  air  carriers 
may  establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD.  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(c)l;  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under 

§  121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380(a)(2)(vi)l.  All 
other  operators  must  maintain  the  records  of 


mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  EM's. 

(f)  This  amendment  becomes  effective  on 
September  13.2000. 

Issued  in  Burlington.  Massachusetts,  on 
June  5.  2000. 
Diane  S.  Romanosky, 
Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-14789  Filed  6-14-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2000-NM-64-AD;  Amendntent 
39-11784;  AD  2000-12-06] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires  repetitive  inspections  to  check 
the  play  of  the  eye-end  of  the  piston  rod 
of  the  elevator  servo-controls,  and 
follow-on  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  excessive 
play  of  the  eye-end  of  the  piston  rod  of 
the  elevator  servo-controls,  which  coiUd 
result  in  failure  of  the  elevator  servo- 
control. 

DATES:  Effective  July  20,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  20, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPlfMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A330  and  A340  series  airplanes 
was  published  in  the  Federal  Register 
on  April  11,  2000  (65  FR  19348).  That 
action  proposed  to  require  repetitive 
inspections  to  check  the  play  of  the  eye- 
end  of  the  piston  rod  of  the  elevator 
servo-controls,  and  follow-on  corrective 
actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opport\mity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  pubUc. 


Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  wotdd  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  woiUd  be  $120  per  airplane, 
per  inspection  cycle. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  R^ulatoiy 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit)m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [AmMKM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-06    Airbus  Industrie:  Amendment 
39-11784.  Docket  2000-NM-64-AD. 
Applicability:  A3  30  and  A340  series 
airplanes,  certificated  in  any  category, 
equipped  with  any  "SAMM"  elevator  servo- 
control  having  any  part  number  SC4800-2 
through  SC4800-8  inclusive  airplanes. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  fb)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  excessive  play  of  the 
eye-end  of  the  piston  rod  of  the  elevator 
servo-controls,  which  could  result  in  foilure 
of  the  elevator  servo-control,  accomplish  the 
following: 

(a)  Widiin  30  months  since  date  of 
manufacture  of  the  airplane,  or  within  500 
fli^t  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an 
inspection  to  check  the  play  of  the  piston  rod 
eye-ends  of  the  elevator  servo-controls,  in 
accordance  with  Airbus  Service  Bulletin 
A330-27-3062  (for  Model  A330  series 
airplanes)  or  A340-2  7-4072  (for  Model  A340 
series  airplanes),  both  Revision  01,  both 
dated  July  21, 1999.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  15 
months. 

(1)  If  any  play  that  is  0.0059  inch  (0.15 
mm)  or  greater  and  less  than  0.0118  inch 
(0.30  mm)  is  detected:  Prior  to  further  flight, 
replace  the  rod  eye-end  with  a  new 

SARMA  or  NMB  rod  eye-end,  in 
accordance  with  the  applicable  service 
bulletin. 

(2)  If  any  play  that  is  0.0118  indi  (0.30 
mm)  or  greater  is  detected:  Prior  to  further 
flight,  perform  a  dye  penetrant  inspection  to 
detect  cracking  of  the  servo-control,  in 
accordance  with  the  applicable  servi    i 
bulletin. 

(i)  If  no  crack  is  detected:  Prior  to  further 
flight,  replace  the  rod  eye-end  with  a  new 
SARMA  or  NMB  rod  eye-end,  in  accordance 
with  the  applicable  service  bulletin. 

(ii)  If  any  crack  is  detected:  Prior  to  further 
flight,  replace  the  servo-control  with  a  new 
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servo-control,  in  accordance  with  the 
applicable  service  bulletin. 

Note  2:  Accomplishment  of  an  inspection 
in  accordance  with  Airbus  Service  Bulletin 
A33O-27-3062  (for  Model  A330  series 
airplanes)  or  A340-27-4072  (for  Model  A340 
series  airplanes),  both  dated  February  5, 
1999;  is  considered  acceptable  for 
compliance  with  the  initial  inspection 
requirements  of  paragraph  (a)  of  this  AD. 

Note  3:  The  Airbus  service  bulletins 
reference  SAMM  Service  Bulletin  SC4800- 
27-34-06,  dated  January  2, 1999.  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  dye  penetrant 
inspection  specified  by  paragraph  (a)(2)  of 
this  AD. 

Alternative  Methods  of  CompUancs 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116 

SpMial  Flight  Psrmits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Raftrrac* 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-27-3062, 
Revision  01,  dated  )uly  21,  1909:  or  Airbus 
Service  Bulletin  A340-27-4072,  Revision  01, 
dated  July  21,  1999;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  OfTice  of  the  Federal 
Ragistar,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

Note  S:  The  subiect  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
025-109(B)  Rl  and  2000-024-135(8)  Rl, 
both  dated  March  8,  2000. 

(e)  This  amendment  becomes  effective  on 
July  20.  2000. 

Issued  in  Renton.  Washington,  on  June  7, 
2000. 

Donald  L.  Rlggin. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-14882  Filed  6-14-00;  8:45  am] 
MLUNQ  COM  teie-1>-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtotton  Admintstration 

14  CFR  Part  39 

[Dockat  No.  90  NM  81 -AD;  Amendment 
39-11785;  AD  2000-12-07] 

RIN2120-AA64 

Alrworthlneea  DIrectlvea;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Sertee 
Alrplanee 

AQCNCY:  Federal  Aviation 

Administration.  DOT. 

action;  Final  rule, 

summary;  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  a  one-time 
inspection  to  detect  corrosion  and 
scratches  on  the  bearing  housing 
surfeces  of  the  support  assembly  on  the 
main  landing  gear  (MLXS).  and  corrective 
actions,  if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  corrosion  in  the 
inboard  and  outboard  bearing  housings 
of  the  MLG  support  assembly,  which 
could  result  in  fatigue  cracks  in  the 
support  assembly  and  lead  to  failure  of 
the  MLG. 
DATES:  Effective  July  20.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regtilations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  20, 
2000. 

AOORCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88.  Linkbping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  BOO  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
KM  RiirmER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 


SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  January  5.  2000  (65  FR  395). 
That  action  proposed  to  require  a  one- 
time inspection  to  detect  corrosion  and 
scratches  on  the  bearing  housing 
surfaces  of  the  support  assembly  on  the 
main  landing  gear,  and  corrective 
actions,  if  necessary. 

Consideration  of  Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Request  To  Include  Optional  Repair 
Procedure  to  This  AD 

One  commenter,  an  operator,  requests 
that  the  optional  repair  procedure, 
included  in  a  note  in  step  2.C.(l)(b)10 
of  the  Accomplishment  Instructions  of 
Saab  Service  Bulletin  340-57-036, 
dated  October  20,  1999,  be  added  to  the 
proposed  AD.  That  procedure  8{>ecifies 
certain  options  for  follow-on  repair 
based  on  the  depth  and  extent  of 
damage  after  rework.  One  option  would 
require  repair  of  the  main  landing  gear 
(MLG)  support  assembly  within  4,000 
flight  cycles  after  the  inspection. 
Another  option  would  require 
reinstalling  the  bearings  for  the  MLG 
assembly  and  continuing  to  operate  the 
airplane  an  additional  4.000  flight 
cycles  before  the  final  repair  is 
accomplished.  The  commenter  adds  that 
(without  having  these  options]  "we 
foresee  a  seriotis  maintenance- 
scheduling  issue"  due  to  the  large 
number  of  Saab  Model  SAAB  340  series 
airplanes  in  its  fleet  (presently  115), 

The  FAA  concurs  with  the 
commenter's  request  to  include  in  this 
AD  the  two  options  specified  in  the 
service  bulletin.  Although  those  options 
were  inadvertently  omitted  in  the 
proposed  AD.  botn  options  are  included 
in  this  AD.  The  FAA  has  determined 
that,  for  damage  within  certain  limits 
after  rework,  deferral  of  the  final  repair 
of  the  MLG  support  assembly  for  4.000 
flight  cycles  will  adequately  address  the 
identified  unsafe  condition  and  is 
acceptable  for  the  requirements  of  this 
AD, 

Request  To  Revise  Cost  Estimate 

One  commenter  states  that  "unless 
there  is  a  policy  to  address  inspections 
only  and  not  include  preparation, 
corrective  action,  and  close  up  costs,  the 
costs  are  underestimated  in  the  NPRM." 
The  service  bulletin  includes  detailed 
costs  for  the  actions  specified,  which 
include  access,  inspection,  corrective 
actions,  close  up,  and  test.  The 
commenter  adds  that,  if  operators 
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accomplish  those  actions  when  the 
MLG's  are  removed  for  overhaul  or 
repair,  no  extra  costs  are  necessary  for 
the  removal/reinstallation  of  shock 
struts  and  drag  braces.  However,  if  such 
actions  are  not  accomplished  during 
overhaul  or  repair  of  the  MLG's. 
removal/installation  will  require  an 
additional  8  hours.  In  addition,  the  costs 
will  vary  according  to  the  damage 
found. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  the  cost 
impact  information  presented  in  the 
proposed  AD,  which  describes  only  the 
"direct"  costs  of  the  specific  actions 
required  by  this  AD.  The  number  of 
work  hours  necessary  to  accomplish  the 
required  actions,  specified  as  2  work 
hours  in  the  cost  impact  information, 
below,  was  provided  to  the  FAA  by  the 
manufacturer  based  on  the  best  data 
available  to  date.  That  number 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD,  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions.  The 
FAA  points  out  that  because  incidental 
costs  may  vary  significantly  from 
operator  to  operator,  they  are  almost 
impossible  to  calculate.  For  these 
reasons,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Explanation  of  Changes  Made  to  This 
Final  Rule 

The  FAA  has  made  the  following 
changes: 

•  Revised  paragraph  (b)  and  added 
paragraphs  (b)(1)  and  (b)(2)  in  the  final 
rule. 

•  Added  a  reference  to  "paragraph 
(b)"  in  paragraph  (c)  of  the  final  rule. 

Conclusion 

After  carefid.refview  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  291  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 


approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$34,920.  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3fr-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
S39.13    [Amended] 

2,  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-12-07    SAAB  Aircraft  AB: 

Amendment  39-11785.  Docket  99-NM- 
51-AD. 

ApplicabiJity:  Model  SAAB  SF340A,  serial 
numbers  -004  through  -159  inclusive;  and 
SAAB  340B  series  airplanes,  serial  numbers 
-160  through  -444  inclusive;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  tms  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  in  the  inboard  and 
outboard  bearing  housings  of  the  support 
assembly  of  the  main  landing  gear  (MLG). 
which  could  result  in  £atigue  cracks  in  the 
support  assembly  and  lead  to  failure  of  the 
MLG.  accomplish  the  following: 


Initial  Inspection 

(a)  At  the  applicable  time  specified  in 
paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4)  of  this 
AD:  Perform  a  one-time  general  visual 
inspection  of  the  eight  bearing  housing 
surfaces  of  the  MLG  to  detect  corrosion  or 
scratches,  in  accordance  with  Saab  Service 
Bulletin  340-57-036,  dated  October  20,  1999. 

(1)  For  airplanes  with  32.000  or  more  total 
flight  cycles  as  of  the  effective  date  of  this 
AD,  the  inspection  is  to' be  performed  within 
4.000  flight  cycles  after  the  effective  date  of 
this  AD. 

(2)  For  airplanes  with  24,000  or  more  and 
fewer  than  32,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD,  ^e  inspection  is  to 
be  performed  within  6,000  flight  cycles  alter 
the  effective  date  of  this  AD. 

(3)  For  airplanes  with  12.000  or  more  and 
fewer  than  24,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD,  Ae  inspection  is  to 
be  performed  prior  to  the  accumulation  of 
24,000  total  flight  cycles,  or  within  6,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occiu^  later. 

(4)  For  airplanes  with  fewer  than  12.000 
total  flight  cycles  as  of  the  effective  date  of 
this  AD,  the  inspection  is  to  be  performed 
prior  to  the  accumulation  of  12.000  total 
flight  cycles,  or  within  6.000  flight  cycles 
after  the  effective  date  of  tliis  AD,  whichever 
occurs  later. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
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platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Corrective  Actions 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  If.  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  any  corrosion  or 
scratch  is  detected  that  is  within  the  limits 
specified  in  Saab  Service  Bulletin  340-57- 
036.  dated  October  20,  1999.  prior  to  further 
flight,  perform  corrective  actions  (including 
rework,  an  eddy  current  inspection,  and 
repair)  in  accordance  with  Steps  2.B.  and  2.C. 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(1)  If,  after  rework,  the  depth  of  the  damage 
is  less  than  or  equal  to  0.15  mm  (0.006 
inches)  AND  the  damage  does  not  exceed  15 
percent  of  the  area,  no  further  action  is 
required  by  this  AD. 

(2)  If.  after  rework,  the  depth  of  the  damage 
exceeds  0.15  mm  (0.006  inches)  but  is  less 
than  or  equal  to  1.1  mm  (0  043  inches),  AND 
the  damage  does  not  exceed  30  percent  of  the 
area:  Within  4,000  flight  cycles  after 
accomplishment  of  the  inspection  required 
by  paragraph  (a),  repair  the  MLG  support 
asaamb^  in  accordance  with  the  service 
bulletin.  Following  the  repair,  no  further 
action  is  required  by  this  AD. 

(c)  If.  during  any  inspection  reouired  by 
this  AD,  a  discrepancy  is  detected  for  which 
the  service  bulletin  specifies  to  contact  Saab 
for  appropriate  action  [including  any  crack  or 
any  corrosion  or  scratch  that  exceeds  1.1  mm 
(0.043  in)  after  applicable  rework  has  been 
performed  as  required  by  paragraph  (b)  of 
this  AD):  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch.  ANM-116, 
Transport  Airplane  Directorate;  or  the 
Luflfartsverket  (LFV)  (or  its  delegated  aaent). 
For  a  repair  method  to  be  approved  by  the 
Manager.  Internationa)  Branch.  ANM-116.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Altamativa  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comnients  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permita 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulation!i  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  ReCsrance 

(f)  Except  as  specified  by  paragraph  (c)  of 
this  AD.  the  inspections  and  corrective 


actions  shall  be  done  in  accordance  with 
Saab  Service  Bulletin  340-57-036.  dated 
October  20, 1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linkoping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate. 
1601  Land  Avenue,  SW  ,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  soite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-146, 
dated  October  20,  1999. 

(g)  This  amendment  becomes  effisctive  on 
)uly  20,  2000. 

Issued  in  Renton,  Washington,  on  lune  7. 
2000. 

Donald  L.  Riggln, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  00-14951  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATTON 
Federal  Aviation  Admlnlatratlon 


14  CFR  Part  39 

(Docket  No.  2000-NI*-«e-AD;  AmendiTMnt 
39-1 1 793;  AD  2000-1 2-1 5] 

RIN  2120-AA64 

Alrworthlnaaa  DIractlvea;  DaaaauK 
Modal  Falcon  2000,  Myatara-Falcon 
900,  Falcon  900EX,  Fan  Jat  Falcon, 
Myalare-Falcon  50,  Myatara-Falcon  20. 
Myatara-Falcon  200,  and  Falcon  10 
Sarlea  Alrplanaa 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Dassault  Model  Falcon 
2000.  Mystere-Falcon  900.  Falcon 
900EX.  Fan  Jet  Falcon,  Mystere-Falcon 
50.  Mystere-Falcon  20.  Mystere-Falcon 
200,  ajod  Falcon  10  series  airplanes,  that 
requires  repetitive  tests  and  inspections 
to  detect  discrepancies  of  the  uverwing 
emergency  exit;  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
overwing  emergency  exits  to  open,  and 
consequent  injury  to  passengers  or  crew 
members  during  an  emergency 
evacuation. 

EFFEcnvc  date:  July  20,  2000. 


I:  Information  pertaining  to 

this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPI^MENTARY  MFORMATKIN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Dassault  Model 
Falcon  2000,  Mystere-Falcon  900. 
Falcon  900EX,  Fan  Jet  Falcon,  Mystere- 
Falcon  50.  Mystere-Falcon  20,  Mystere- 
Falcon  200.  and  Falcon  10  series 
airplanes  was  published  in  the  Federal 
Register  on  April  24.  2000  (65  FR 
21679).  Tliat  action  proposed  to  require 
repetitive  tests  and  inspections  to  detect 
discrepancies  of  the  overwing 
emergency  exit;  and  corrective  action,  if 
necessary. 

CommentB 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  767  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $46,020.  or  $60  per  airplane,  per 
inspection  cycle. 

"nie  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  wotild  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  luider 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  luider 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-15    Dassault  Aviation: 

Amendment  39-11793.  Docket  2000- 
NM-56-AD. 

Applicability:  All  Model  Falcon  2000. 
Mystere-Falcon  900.  Falcon  900EX,  Fan  Jet 
Falcon,  Mystere-Falcon  50.  Mystere-Falcon 
20,  My.stere-Falcon  200.  and  Falcon  10  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  overwing 
emergency  exits  to  open,  and  consequent 
injury  to  passengers  or  crew  members  during 
an  emergency  evacuation,  accomplish  the 
following: 

Operational  Test  and  Inspection 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  an  operational  test  and 
detailed  visual  inspection  of  the  overwing 
emergency  exit  from  inside  the  cabin  to 
detect  discrepancies  (including  separation, 
tearing,  wearing,  arcing,  cracking)  in  the 
areas  and  components  listed  in  Chapter  5 
(ATA  Code  52)  of  the  applicable  airplane 
maintenance  manual  (AMM).  Accomplish 
the  actions  in  accordance  with  the  applicable 
AMM.  If  any  discrepancy  is  detected  during 
any  test  or  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  in 
accordance  with  Chapter  5  (ATA  Code  52)  of 
the  applicable  AMM.  Repeat  the  operational 
test  and  inspection  thereafter  at  intervals  not 
to  exceed  13  months. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Mediods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
213-025(B).  1999-212-024(8).  1999-211- 
023(B).  and  1999-210-009(B);  all  dated  May 
19. 1999. 

(d)  This  amendment  becomes  effective  on 
July  20,  2000. 


Issued  in  Renton.  Washington,  on  June  9. 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-15188  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Servio* 
26  CFR  Part  1 

[TD8883] 

RIN  1S45-AW53 

Guldanca  Under  Section  1032  Relating 
to  the  Treatment  of  a  Disposition  by  an 
Acquiring  Entity  of  tht  Stock  of  a 
Corporation  in  a  Taxable  Tranaactton; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasiuy. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  dociunent  contains  a 
correction  to  Treasiuy  Decision  8883, 
which  was  published  in  the  Federal 
Register  on  Tuesday,  May  16,  2000  (65 
FR  31073),  which  provides  gtiidance 
tuider  section  1032  of  the  Internal 
Revenue  Code,  relating  to  the  treatment 
of  a  disposition4>y  an  acquiring  entity 
of  the  stock  of  a  corporation  in  a  taxable 
transaction. 

EFFECTIVE  DATE:  This  correction  is 
effective  May  16,  2000. 

FOR  FURTHER  INFORMATKW  CONTACT:  Filiz 
Serbes  at  (202)  622-7550  (not  a  toll-free 
ntunber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  to  correction  are  under  section 
1032  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  Treasury  Decision  8883 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification> 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8883),  which  was 
the  subject  of  FR  Doc.  00-11900,  is 
corrected  as  follows: 

S  1.1032-3    [Corrected] 

On  page  31076.  coltmm  3.  §  1.1032- 
3(c)(1),  is  corrected  to  read  as  follows: 
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f  1.1032-3    [MaposHlon  of  stock  or  stock 
OfMons  In  cortain  transactions  not 
qiialttying  undar  any  otttar  nonracognttion 
provlaion. 

•         •         •         •         • 

(c)*  •  • 

(1)  The  acquiring  entity  acquires  stock 
of  the  issuing  corporation  directly  or 
indirectly  from  the  issuing  corporation 
in  a  transaction  in  which,  but  for  this 
section,  the  basis  of  the  stock  of  the 
issuing  corporation  in  the  hands  of  the 
acquiring  entity  would  be  determined, 
in  whole  or  in  part,  with  respect  to  the 
issuing  corporation's  basis  in  the  issuing 
corporation's  stock  under  section  362(a) 
or  723  (provided  that,  in  the  case  of  an 
indirect  acquisition  by  the  acquiring 
entity,  the  transfers  of  issuing 
corporation  stock  through  intermediate 
entities  occur  immediately  after  one 
another): 


Cynthia  E.  Grigriiy, 

Chief.  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

|FR  Doc.  00-15036  Filed  &-14-00:  8:45  am) 

aiujNO  coot  uao-m-u 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

B«n«ftts  PayabI*  In  Tarmlnatod  Slngla- 
Employar  Plans;  Allocation  of  Aasats 
In  Slngl«-Employer  PlafTS;  Intaraat 
Assumptions  for  Vsluing  snd  Paying 
BanafiU 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUHMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  July  2000.  Interest  assumptions 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov).  - 

EFFECTIVE  DATE:  July  1.  2000. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005.  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 


SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
aiuiuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 

fiayable  as  a  lump  sum  and  to  determine 
ump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022).  (See  the  PBGC's  two  final 
rules  published  March  17,  2000,  in  the 
Federal  Register  (at  65  FR  14752  and 
14753).  Effective  May  1.  2000,  these 
rules  changed  how  the  interest 
assumptions  are  used  and  where  they 
are  set  forth  in  the  PBGC's  regulations.) 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plcuis  with 
valuation  aates  during  July  2000,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during  July 
2000,  and  (3)  adds  to  Appendix  C  to 
Part  4022  the  interest  assumptions  for 
private-sector  pension  practitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  July  2000. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  7.40 
percent  for  the  first  25  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  Jime  2000)  of  0.30  percent  for 
the  first  25  years  following  the  valuation 
date  and  are  otherwise  unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  5.50  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  4.75  percent  during  the  seven- 
year  period  directly  preceding  the 
benefit's  placement  in  pay  status,  and 
4.00  percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 


status.  These  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  June  2000)  of  0.25  percent  for 
the  period  during  which  a  benefit  is  in 
pay  status  and  for  the  seven-year  period 
directly  preceding  the  benefit's 
placement  in  pay  status  and  are 
otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  lued  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assiunptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  July  2000,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

ListofSulqecto 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINQLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302. 1322,  1322b, 
1341(c)(3)(D),  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
81,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 
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Appendix  B  to  Fart  4022 — ^Lump  Sum  Interest  Rates  for  PBGC  Payments 


Rate  set 


For  plans  ^  a  valuation  y^„,^^^ 

^annuity  rate 
(percent) 


On  or  after 


Before 


Deferred  annuities 
(percent) 


rt) 


rk 


81 


7-1-00 


8-1-00 


5.50 


4.75 


4.00 


4.00 


3.  In  appendix  C  to  part  4022,  Rate  Set  81,  as  set  forth  below,  is  added  to  the  table.   (The  introductory  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022 — ^Liimp  Sum  Interest  Rates  for  Private-Sector  Payments 


Rate  set 


For  plans  wrth  a  valuation       ,^,^3,^ 

annuity  rate 

(percent) 


On  or  after 


Before 


Deferred  annuities 
(percent) 


Ol 


rk 


81 


7-1-00 


8-1-00 


5.50 


4.75 


4.00 


4.00 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 

PLANS 

5.  In  appendix  B  to  part  4044,  a  new 

4.  The  authority  citation  for  part  4044      entry,  as  set  forth  below,  is  added  to  the 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1301(a),  1302(b)(3),         table.  (The  introductory  text  of  the  table 
1341,  1344,  1362.  ig  omitted.) 


Appendix  B  to  Part  4044— Interest  Rates  Used  to  Value  Benefits 


For  valuation  dates  occumng  in  the  month — 


The  values  of  i  are: 


fori" 


forfa 


forf< 


July  2000 


.0740 


1-25 


0625 


>25    N/A 


I^A 


Issued  in  Washington,  DC,  on  this  8th  day 
ofltuie2000. 
David  M.  Strauas, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  00-15118  Filed  6-14-00;  8:45  am] 

BHJJNa  OOOC  770S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 

[FRL-6711-8] 

National  Oil  and  Haiardous  Substanca 
Pollution  Contingency  Plan;  National 
PrioritiasList 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Notice  of  Partial  Deletion  of 
Moton  Elementary  School,  including 
Mugrauer  Playground  (Operable  Unit  4) 
and  Groimdwater  (Operable  Unit  5)  of 
the  Agriculture  Street  Landfill 
Superfund  Site  from  the  National 
Priorities  List. 


summary:  The  Environmental  Protection 
Agency  (EPA)  Region  6  annoimces  the 
deletion  of  Moton  Elementary  School, 
including  Mugrauer  Playground 
(Operable  Unit  4)  and  Groundwater 
(Operable  Unit  5)  of  the  Agriculture 
Street  Landfill  Superfund  Site  from  the 
National  Priorities  List  (NPL). 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,        , 
constitutes  Appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  This  partial 
deletion  is  consistent  with  the  EPA's 
Notice  of  Policy  Change:  Policy 
Regarding  Partial  Deletion  of  Sites 
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Listed  on  the  National  Priorities  List,  60 
FR  55466  (November  t.  1995).  The  EPA. 
in  consultation  with  the  State  of 
Louisiana,  through  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ).  has  determined  that  the 
Operable  Units  pose  no  significant 
threat  to  public  health,  wel&re.  or  the 
environment  and.  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate.  Consequently, 
pursuant  to  CERCLA  Section  105,  and 
40  CFR  300.425(e).  Moton  Elementary 
School,  including  Mugrauer  Playground 
(Operable  Unit  4)  and  Groundwater 
(Operable  Unit  5)  of  the  Agriculture 
Street  Landfill  Superfund  Site  are 
hereby  deleted  from  the  NPL. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure.  CERCLA  Section 
121(c),  42  U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  action  remains 
protective  of  public  health  and  the 
environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action.  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL.  the  site  may  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System. 
EFFECTIVE  DATE:  June  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ursula  R.  Lennox.  Remedial  Project 
Manager.  EPA  (6SF-LP),  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 
(214)  665-6743  or  1-800-533-3508 
(Toll  Free),  or  Ms.  Janetta  Coats. 
Community  Relations  Coordinator.  EPA 
(6SF-PO),  1445  Ross  Ave..  Dallas.  Texas 
75202-2733,  (214)  665-7308  or  1-800- 
533-3508  (Toll  Free). 


The  Responsiveness  Summary 
responds  to  comments  received  during 
the  public  comment  period  on  the 
Notice  of  Intent  for  Partial  Deletion  of 
Moton  Elementary  School,  including 
Mugrauer  Playground  (Operable  Unit  4) 
and  Groundwater  (Operable  Unit  5)  of 
the  Agriculture  Street  Landfill 
Superfund  Site  bom  the  National 
Priorities  List.  Comprehensive 
information  on  the  site,  including  the 
Responsiveness  Summary,  is  available 
at  the  Agriculture  Street  Landfill 
Superfund  Site  information  repositories 
located  at: 

EPA  Region  6,  7th  Floor  Reception 
Area,  1445  Ross  Avenue,  Suite  1200, 
Dallas,  Texas  75202-2733,  (214)  665- 
6548,  Mon.-Fri.  8  a.m.  to  4  p.m. 

Louisiana  Department  of 
Environmental  Quality,  Inactive  and 
Abandoned  Sites  Division,  7290 
Bluebonnet  Road.  Baton  Rouge, 
Louisiana  70809,  (504)  765-0487,  Mon.- 
Fri.  8  a.m.  to  4  p.m. 

Agricult\ire  Street  Landfill  Site. 
Community  Outreach  Office.  3221  Press 
Street,  New  Orleans,  Louisiana  70126, 
(504)  944-6445,  Mon.  12  noon  to  6  p.m., 
Tues.,  Thurs.,  and  Fri.  3  p.m.  to  6  p.m.. 
Wed.  10  a.m.  to  3  p.m. 

Requests  for  copies  of  documents 
should  be  directed  in  writing  to  EPA's 
Freedom  of  Information  Officer.  Ms. 
Jerva  Durham,  EPA  (6MD-II).  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  for  Partial  Deletion  was 
published  in  the  Federal  Register  on 
February  7,  2000  (65  FR  5844-5847). 

The  closing  date  for  conmient  on  the 
Notice  of  Intent  for  Partial  Deletion  was 
March  17.  2000.  The  EPA  received  one 
comment  opposing  the  partial  deletion 
and  two  comments  in  fevor  of  the 
partial  deletion. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 

Table  1.— General  Superfund  Section 


health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Section  300.425(e)(3)  of  the 
NCP,  40  CFR  300.425(e)(3),  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  EPA  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  May  24.  2000. 
Lynda  F.  Carroll, 
Acting  Regional  Administrator, 
Environmenta]  Protection  Agency,  Region  6. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300,  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Anthoritj:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR. 
1991  Comp.,  p.351:  E.O.  12580.  52  FR  2923; 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — (Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  revising  the  entry  for 
"Agriculture  Street  Landfill".  New 
Orleans,  Louisiana  to  read  as  follows: 

Appendix  B  to  Part  300— National 
Priorities  List 


State 


Site  name 


City/county 


Noles(a) 


LA 


Agriculture  Street  Landfill  New  Orleans P 


(a)*  •  \ 

P  >  Sites  with  partial  deletion(8). 


(PR  Doc.  00-14771  Filed  6-14-^)0;  8:45  am) 
aiUJNQ  COM  ««>-<o-p 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1150     - 
RIN  3135-AA01 

Collection  of  Claims 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (Endowment)  is  issuing  interim 
regulations  governing  the  collection  of 
debts  owed  to  it  and  other  Federal 
agencies.  These  regulations  describe 
actions  that  the  Endowment  may  take  to 
collect  such  debts.  These  regulations 
also  provide  that  the  Endowment  will 
enter  into  a  cross-servicing  agreement 
with  the  U.S.  Department  of  the 
Treasury  (Treasury)  imder  which  the 
Treasury  will  take  authorized  action  to 
collect  amounts  owed  to  the 
Endowment.  The  Endowment  requests 
comments  on  these  regulations. 
DATES:  These  regulations  are  effective 
on  June  15,  2000.  Written  comments  on 
these  regulations  must  be  received  by 
July  17,  2000. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  concerning 
these  regulations  to  Hope  O'Keeffe; 
Acting  General  Coimsel;  National 
Endowment  for  the  Arts;  1100 
Pennsyl'  <mia  Avenue,  N.W.; 
Washington,  DC  20506.  Written- ' 
comments  may  also  be  sent  to  Ms. 
O'Keeffe  by  telefax  at  (202)  682-5572  or 
by  electronic  mail  at 
okeeffeh@arts.endow.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hope  O'Keeffe,  (202)  682-5418. 
SUPPLEMENTARY  INFORMATION:  Under 
these  regulations,  the  Endowment  may 
collect  debts  owed  to  it  through  a 
number  of  actions,  including  the 
following:  making  offsets  against 
amounts,  including  salary  payments, 
owed  to  the  debtor  by  the  Endowment 
or  other  Federal  agencies;  making  offsets 
against  tax  refunds  owed  to  the  debtor 
by  the  Internal  Revenue  Service  (IRS); 
referring  the  debt  to  a  private  collection 
contractor;  and  referring  the  matter  to 
the  U.S.  Department  of  Justice  (DOJ)  for 
initiation  of  a  judicial  proceeding 
against  the  debtor.  In  addition,  these 
regulations  describe  the  actions 
necessary  for  the  Endowment  to  take 
collection  actions  on  behalf  of  another 
Federal  agency.  These  actions  could 
include  making  offsets  against  the  salary 
of  an  Endowment  employee  or  any  other 
amounts  owed  by  the  Endowment  to  the 
debtor.  These  regulations  also  provide 


that  the  Endowment  will  enter  into  a 
cross-servicing  agreement  v*dth  the 
Treasiuy  to  take  all  of  the  above-listed 
actions  to  collect  debts  for  the 
Endowment. 

These  regulations  implement  the 
requirements  of  the  Federal  Claims 
Collection  Act  of  1966  (Public  I^w  89- 
508,  80  Stat.  308)  as  amended  by  the 
Debt  Collection  Act  of  1982  (Public  Law 
97-365,  96  Stat.  1749)  and  the  Debt 
Collection  Improvement  Act  of  1996 
(Public  Law  104-134, 110  Stat.  1321). 
These  regulations  are  issued  in 
conformity  with  the  Federal  Claims 
Collection  Standards  (4  CFR  Chapter  U). 
Revised  Federal  Claims  Collection 
Standards  have  been  proposed  jointly 
by  the  DOJ  and  the  Treasiuy.  The 
Endowment  will  amend  these 
regulations,  as  necessary,  after  the 
revised  Federal  Claims  Collection 
Standards  have  been  issued  as  final 
regulations.  The  regulations  in  this  part 
are  also  issued  in  conformity  with  the 
guidelines  of  the  Office  of  Personnel 
Management  (OPM)  on  offsets  against 
Federal  employee  salaries  (5  CFR  part 
550.  subpart  K). 

Effective  Date  and  Request  for 
Comments 

The  Endowment  has  determined  that 
these  interim  regulations  pertain  to 
agency  practice  and  procediu«  and  are 
interpretative  in  nature.  The  procedvues 
contained  in  these  regulations  for  salary 
offset,  tax  refund  offset,  and 
administrative  offset  are  mandated  by 
law  and  by  regulations  promulgated  by 
OPM,  the  IRS,  and  jointly  by  the  DOJ 
and  the  Treasury.  Therefore,  imder  5 
U.S.C.  553  (b)-(d),  these  regiilations  are 
not  subject  to  the  Administrative 
Procediue  Act  (APA)  and  the 
requirements  of  the  APA  for  a  notice 
and  comment  period  and  a  delayed 
effective  date.  Nonetheless,  the 
Endowment  reqiiests  comments  on 
these  regulations  bom  the  public  and 
will  take  all  comments  into 
consideration  before  promulgating  the 
final  regulations. 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

These  interim  regulations  are  not 
classified  as  a  significant  rule  under 
Executive  Order  12866  because  they 
will  not  result  in  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  government  agencies;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 
Accordingly,  no  regulatory  impact 
assessment  is  required,  and  these 
regulations  have  not  been  submitted  to 
the  OfBce  of  Management  and  Budget 
(OMB)  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  certifies,  under  5  U.S.C.  605(b), 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Endowment  has  considered  the 
impact  of  these  interim  regulations 
imder  the  Regulatory  Flexibility  Act  and 
certifies  that  these  interim  regulations 
are  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Endowment  certifies  that  these 
regulations  do  not  require  additional 
reporting  under  the  criteria  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Unfunded  Mandates  Reform  Act  of  1 995 

Assessment  statements  in  accordance 
with  the  Unfunded  Mandates  Reform 
Act  of  1995  (2  U.S.C.  1531  et  seq.)  are 
not  required  for  regulations  that 
incorporate  requirements  specifically 
set  forth  in  law.  As  explained  in  the 
preamble,  these  regulations  implement 
specific  statutory  requirements.  In 
addition,  these  regulations  do  not 
include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  the  private 
sector  or  by  State,  local,  and  tribal 
governments  (in  the  aggregate)  of  $100 
million  or  more  in  emy  one  year. 
Therefore,  a  statement  under  2  U.S.C. 
1532  is  not  required. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  the 
Endowment  submitted  a  report 
containing  these  interim  regulations  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
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Representatives,  and  the  Comptroller 
General  of  the  United  States  before 
publication  of  these  regulations  in 
today's  Federal  Register.  These 
regulations  are  not  a  "major  rule"  as 
defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  45  CFR  part  1150 

Administrative  practice  and 
procedure.  Claims,  Debt  collection. 
Government  employees.  Grants 
administration.  Income  taxes.  Penalties, 
Wages. 

For  the  reasons  set  out  in  this 
preamble,  the  Endowment  amends  Title 
45,  Code  of  Federal  Regulations,  chapter 
X  by  revising  part  1150  to  read  as 
follows: 

PART  1150— COLLECTION  OF  CLAIMS 

Sulipsrt  A — OwMTsI  Provisions 

Sec. 

1150.1  What  definitions  apply  to  the 
regulations  in  this  part? 

1 150.2  What  is  the  Endowment's  authority 
to  issue  these  regulations? 

1150.3  What  other  regulations  also  apply  to 
the  Endowment's  debt  collection  efforts? 

1 1 50.4  What  types  of  claims  are  excluded 
from  these  regulations? 

1150.5  What  notice  will  I  be  provided  if] 
owe  a  debt  to  the  Endowment? 

1150.6  What  opportunity  do  I  have  to 
obtain  a  review  of  my  debt  within  the 
Endowment? 

1150.7  What  interest,  penalty  charges,  and 
administrative  costs  will  I  have  to  pay  on 
a  debt  owed  to  the  Endowment? 

1150.8  Will  failure  to  pay  my  debt  affect  my 
eligibility  for  Endowment  programs? 

1150.9  How  can  I  resolve  the  Endowment's 
claim  through  a  voluntary  repayment 
agreement? 

1 1 50. 10  What  is  the  extent  of  the 
Chairperson's  authority  to  compromise 
debts  owed  to  the  Endowment,  or  to 
suspend  or  terminate  collection  action 
on  such  debts? 

1150.11  How  does  subdividing  or  joining 
debts  owed  to  the  Endowment  affect  the 
Chairperson's  compromise,  suspension, 
or  termination  authority? 

1150.12  How  will  the  Endowment  use 
credit  reporting  agencies  to  collect  its 
claims? 

1150.13  How  will  the  Endowment  contract 
for  collection  services? 

1150.14  When  will  the  Endowment  refer 
claims  to  the  DOI? 

1150.15  Will  the  Endowment  use  a  cross- 
servicing  agreement  with  the  Treasury  to 
collect  its  claims? 

1150.16  May  I  use  the  Endowment's  failure 
to  comply  with  these  regulations  as  a 
defense? 

Subpart  a— Salary  Offsat 

1150.20  What  debts  are  included  or 
excluded  from  coverage  of  these 
regulations  on  salary  offset? 

1150.21  May  I  ask  the  Endowment  to  waive 
an  overpayment  that  otherwise  would  be 
collected  by  offsetting  my  salary  as  a 
Federal  employee? 


1150.22  What  are  the  Endowment's 
procedures  for  salary  offset? 

1150.23  How  will  the  Endowment 
coordinate  salary  offsets  with  other 
agencies? 

1150.24  Under  what  conditions  will  the 
Endowment  make  a  refund  of  amounts 
collected  by  salary  offset? 

1150.25  Will  the  collection  of  a  claim  by 
salary  ofbet  act  as  a  waiver  of  my  rights 
to  dispute  the  claimed  debt? 

Subpart  C— Tax  Rafund  Offaat 

1 150.30  Which  debts  can  the  Endowment 
refer  to  the  Treasury  for  collection  by 
offsetting  tax  refunds? 

1150.31  What  are  the  Endowment's 
procedures  for  collecting  debts  by  tax 
refund  offset? 

Subpart  O— Adminlstrativa  Offaat 

1 150.40  Under  what  circumstances  will  the 
Endowment  collect  amounts  that  I  owe 
to  the  Endowment  (or  some  other 
Federal  agency)  by  offsetting  the  debt 
against  payments  that  the  Endowment 
(or  some  other  Federal  agency)  owes  me? 

1150.41  How  will  the  Endowment  request 
that  my  debt  to  the  Endowment  be 
collected  by  offset  against  some  payment 
that  another  Federal  agency  owes  me? 

1150.42  What  procedures  will  the 
Endowment  use  to  collect  amounts  I  owe 
to  a  Federal  agency  by  offsetting  a 
payment  that  the  Endowment  would 
otherwise  make  to  me? 

1 1 50.43  When  may  the  Endowment  make 
an  offset  in  an  ex[>edited  manner? 

1 150.44  Can  a  judgment  I  have  obtained 
against  the  United  States  be  used  to 
satisfy  a  debt  that  I  owe  to  the 
Endowment? 

Authority:  31  U.S.C.  3711,  371fr-3718, 
3720A:  5  U.S.C.  5514 

Subpart  A — Gef>eral  Provisions 

§  1150.1    What  daflnittons  apply  to  tha 
regulations  In  this  part? 

As  used  in  this  part: 

(a)  Administrative  offset  means  the 
withholding  of  funds  payable  by  the 
United  States  (including  funds  payable 
by  the  United  States  on  behalf  of  a  State 
government)  to  any  person,  or  the 
withholding  of  funds  held  by  the  United 
States  for  any  person,  in  order  to  satisfy 
a  debt  owed  to  the  United  States. 

(b)  Agency  means  a  department, 
agency,  court,  court  administrative 
office,  or  instrumentality  in  the 
executive,  judicial,  or  legislative  branch 
of  government,  including  a  government 
corporation. 

(c)  Chairperson  means  the 
Chairperson  of  the  Endowment,  or  his 
or  her  designee. 

(d)  Creditor  agency  means  the  agency 
to  which  the  debt  is  owed. 

(e)  Day  means  calendar  day.  To  count 
days,  include  the  last  day  of  the  period 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
Federal  legal  holiday. 


(f)  Debt  and  claim  are  deemed 
synonymous  and  interchangeable.  These 
terms  mean  money  owed  by  a  person  to 
the  United  States  far  any  reason, 
including  loans  made  or  guaranteed  by 
the  United  States,  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
damages,  interests,  penalties,  fines, 
forfeitures,  and  all  other  similar  sources. 
For  the  purpose  of  administrative  offset 
under  31  U.S.C.  3716  and  subpart  D  of 
these  regulations,  the  terms  debt  and 
claim  also  include  money  or  property 
owed  by  a  person  to  a  State,  the  District 
of  Coliunbia,  American  Samoa,  Guam, 
the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marina 
Islands,  or  the  Commonwealth  of  Puerto 
Rico. 

(g)  Debtor  means  a  person  who  owes 
a  debt.  Uses  of  the  terms  "I,"  "you," 
"me,"  and  similar  references  to  the 
reader  of  the  regulations  in  this  part  are 
meant  to  apply  to  debtors  as  defined  in 
this  paragraph  (g). 

(h)  Delinquent  debt  means  a  debt  that 
has  not  been  paid  within  the  time  limit 
prescribed  by  the  Endowment. 

(i)  Disposable  pay  means  the  part  of 
an  employee's  pay  that  remains  after 
deductions  that  are  required  to  be 
withheld  by  law  have  been  made. 

(j)  Employee  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
Reserve  of  the  Armed  Forces  of  the 
United  States. 

(k)  Endowment  means  the  National 
Endowment  for  the  Arts. 

(1)  Federal  Claims  Collection 
Standards  means  the  standards 
currently  published  at  4  CFR  Chapter  II. 
The  DOJ  and  the  Treasury  have 
proposed  a  revision  that  would  move 
the  Federal  Claims  Collection  Standards 
to  31  CFR  parts  900-904.  The 
Endowment  will  amend  these 
regulations,  as  necessary,  after  the 
revised  Federal  Claims  Collection 
Standards  have  been  issued  as  final 
regulations. 

(m)  Paying  agency  means  the  agency 
that  employs  the  individual  who  owes 
a  debt  to  the  United  States.  In  some 
cases,  the  Endowment  may  be  both  the 
creditor  agency  and  the  paying  agency. 

(n)  Payroll  office  means  the  office  in 
the  paying  agency  that  is  primarily 
responsible  for  payroll  records  and  the 
coordination  of  pay  matters  with  the 
appropriate  personnel  office. 

(o)  Person  includes  a  natural  person 
or  persons,  profit  or  non-profit 
corporation,  partnership,  association, 
trust,  estate,  consortium,  state  or  local 
government,  or  other  entity  that  is 
capable  of  owing  a  debt  to  the  United 
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States;  however,  agencies  of  the  United 
States  are  excluded. 

(p)  Private  collection  contractor 
means  a  private  debt  collector  under 
contract  with  an  agency  to  collect  a  non- 
tax debt  owed  to  the  United  States. 

(q)  Salary  offset  means  a  payroll 
procedure  to  collect  a  debt  under  5 
U.S.C.  5514  by  deduction(s)  at  one  or 
more  officially  established  pay  intervals 
fitjm  the  ciurent  pay  account  of  an 
employee,  without  his  or  her  consent. 

(r)  Tax  refund  offset  means  the 
reduction  of  a  tax  refund  by  the  amount 
of  a  past-due  legally  enforceable  debt 
owed  to  the  Endowment  or  any  other 
Federal  agency. 

§1150.2    What  is  tha  Endowmant's 
authority  to  issue  these  regulations? 

The  Endowment  is  issuing  the 
regulations  in  this  part  under  31  U.S.C. 
3711,  3716-3718,  and  3720A.  These 
sections  reflect  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  and  the 
Debt  Collection  Improvement  Act  of 
1996.  The  Endowment  is  also  issuing 
the  regulations  in  this  part  in 
conformity  with  the  Federal  Claims 
Collection  Standards,  which  prescribe 
standards  for  the  handling  of  the 
Federal  government's  claims  for  money 
or  property.  The  Endowment  is  further 
issuing  the  regidations  in  this  part  in 
conformity  with  5  U.S.C.  5514  and  the 
salary  offset  regulations  published  by 
the  0PM  at  5  CFR  part  550,  subpart  K. 

§  1 1 50.3    What  othar  regulations  also  apply 
to  tha  Endowmant's  datit  collaction  afforts? 

All  provisions  of  the  Federal  Claims 
Collection  Standards  also  apply  to  the 
regulations  in  this  part.  This  part 
supplements  the  Federal  Claims 
Collection  Standards  by  prescribing 
procedures  and  directives  necessary  and 
appropriate  for  operations  of  the 
Endowment. 

f  1150.4    What  typas  of  claims  ara 
axcludad  from  ttiasa  ragulationa? 

(a)  The  regulations  in  this  part  do  not 
apply  to  any  claim  as  to  which  there  is 
an  indication  of  fraud  or 
misrepresentation,  as  described  in  the 
Federal  Claims  Collection  Standards, 
unless  retxuned  to  the  Endowment  by 
the  DOT  for  handling. 

(b)  The  regulations  in  this  subpart, 
subpart  B,  and  subpart  D  do  not  apply 
to  debts  arising  under  the  Internal 
Revenue  Code  of  1986,  as  amended  (26 
U.S.C.  1  et  seq.y,  the  Social  Security  Act 
(42  U.S.C.  301  et  seq.);  and  the  tari£f 
laws  of  the  United  States. 

(c)  Remedies  and  procedures 
described  in  this  part  may  be  authorized 
with  respect  to  claims  that  are  exempt 
from  the  Debt  Collection  Act  of  1982 


and  the  Debt  Collection  Improvement 
Act  of  1996,  to  the  extent  that  they  are 
authorized  under  some  other  statute  or 
the  conunon  law. 

§  1 1 50.5    What  notice  will  I  ba  provided  if 
I  owa  a  dabt  to  tha  Endowmant? 

(a)  When  the  Chairperson  determines 
that  you  owe  a  debt  to  the  Endowment, 
he  or  she  will  send  you  a  written  notice 
(Notice).  The  Notice  will  be  hand- 
delivered  or  sent  to  you  by  certified 
mail,  return  receipt  requested  at  the 
most  current  address  known  to  the 
Endowment.  The  Notice  will  inform  you 
of  the  following: 

(1)  The  amount,  nature,  and  basis  of 
the  debt; 

(2)  That  a  designated  Endowment 
official  has  reviewed  the  claim  and 
determined  that  it  is  valid; 

(3)  That  payment  of  the  debt  is  due  as 
of  the  date  of  the  Notice,  and  that  the 
debt  will  be  considered  delinquent  if 
yoii  do  not  pay  it  within  30  days  of  the 
date  of  the  Notice; 

(4)  The  Endowment's  policy 
concerning  interest,  penalty  charges, 
and  administrative  costs  (see  §  1150.7), 
including  a  statement  that  such 
assessments  must  be  made  against  you 
imless  excused  in  accordance  with  the 
Federal  Claims  Collection  Standards 
and  this  part; 

(5)  That  you  have  the  right  to  inspect 
and  copy  Endowmient  records 
pertaining  to  your  debt,  or  to  receive 
copies  of  those  records  if  personal 
inspection  is  impractical; 

(6)  That  you  have  the  opportunity  to 
enter  into  an  agreement,  in  vmting  and 
signed  by  both  you  and  the  Chairperson, 
for  voluntary  repayment  of  the  debt  (see 
§1150.9);  and 

(7)  The  address,  telephone  number, 
and  name  of  the  Endowment  official 
available  to  discuss  the  debt. 

(b)  Notice  of  possible  collection 
actions.  The  Notice  provided  by  the 
Chairperson  imder  paragraph  (a)  of  this 
section  will  also  advise  you  that,  if  your 
debt  (including  any  interest,  penalty 
charges,  and  administrative  costs)  is  not 
paid  within  60  days  of  the  date  of  the 
Notice,  or  you  do  not  enter  into  a 
volimtary  repayment  agreement  within 
60  days  of  the  date  of  the  Notice,  then 
the  Endowment  may  enforce  collection 
of  the  debt  by  any  or  all  of  the  following 
methods: 

(1)  By  referral  to  a  credit  reporting 
agency  (see  §  1150.12),  a  collection 
agency  (see  §  1150.13),  or  the  DOJ  (see 
§1150.14); 

(2)  By  transferring  any  debt 
delinquent  for  more  than  180  days  to 
the  Treasury  for  collection  under  a 
cross-servicing  agreement  vtrith  the 
Treasury  (see  §  1150.15); 


(3)  If  you  are  an  Endowment 
employee,  by  deducting  money  from 
your  disposable  pay  accoimtr(in  the 
amount  and  with  the  frequency, 
approximate  beginning  date,  and 
duration  specified  by  the  Endowment) 
until  the  debt  (and  all  accumulated 
interest,  penalty  charges,  and 
administrative  costs)  is  paid  in  full  (see 
subpart  B).  Such  proceedings  are 
governed  by  5  U.S.C.'5514; 

(4)  If  you  are  an  employee  of  a  Federal 
agency  other  than  the  Endowment,  by 
initiating  certification  procedures  to 
implement  a  salary  offset  by  that 
Federal  agency  (see  subpart  B).  Such 
proceedings  are  governed  by  5  U.S.C. 
5514; 

(5)  By  referring  the  debt  to  the 
Treasury  for  offset  against  any  refund  of 
overpayment  of  tax  (see  subpart  C); 

(6j  By  administrative  offset  (see 
subpart  D);  or 

(7)  By  liquidation  of  security  or 
collateral.  When  the  Endowment  holds 
security  or  collateral  that  may  be 
liquidated  and  the  proceeds  applied  to 
your  debt  through  the  exercise  of  a 
power  of  sale  in  the  security  instrument 
or  a  nonjudicial  foreclosure,  such 
procedures  may  be  followed  unless  the 
cost  of  disposing  of  the  collateral  will  be 
disproportionate  to  its  value  or  special 
circumstances  require  judicial 
foreclosure. 

(c)  Notice  of  opportunity  for  review. 
The  Notice  provided  by  the  Chairperson 
imder  paragraph  (a)  of  this  section  will 
also  advise  you  of  the  opportunity  to 
obtain  a  review  within  tiie  Endowment 
concerning  the  existence  or  amount  of 
the  debt,  the  proposed  schedule  for 
offset  of  Federal  employee  salary 
payments,  or  whether  the  debt  is  past 
due  or  legally  enforceable.  The  Notice 
shall  also  advise  you  of  the  following: 
.    (1)  The  name,  address,  and  telephone 
number  of  an  officer  or  employee  of  the 
Endowment  whom  you  may  contact 
concerning  procediues  for  requesting  a 
review; 

(2)  The  method  and  time  period  for 
requesting  a  review; 

(3)  That  the  filing  of  a  request  for  a 
review  on  or  before  the  60th  day 
following  the  date  of  the  Notice  will 
stay  the  commencement  of  collection 
proceedings; 

(4)  The  name  and  address  of  the 
officer  or  employee  of  the  Endowment 
to  whom  you  should  send  the  request 
for  a  review; 

(5)  That  a  final  decision  on  the  review 
(if  one  is  requested)  will  be  issued  at  the 
earliest  practical  date,  but  not  later  than 
60  days  after  the  receipt  of  the  request 
for  a  review,  unless  you  request,  and  the 
review  official  grants,  a  delay  in  the 
proceedings; 
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(6)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  you  to: 

(i)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  Chapter  75, 
5  CFR  part  752,  or  any  other  applicable 
statute  or  regulations: 

(ii)  Penalties  under  the  False  Claims 
Act  (31  U.S.C.  3729-3733)  or  any  other 
applicable  statutory  authority;  and 

(iii)  Criminal  penalties  under  18 
U.S.C.  286.  287.  1001.  and  1002.  or  any 
other  applicable  statutory  authority; 

(7)  Any  other  rights  available  to  you 
to  dispute  the  validity  of  the  debt  or  to 
have  recovery  of  the  debt  waived,  or 
remedies  available  to  you  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(8)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt  that  are  later 
waived  or  found  not  owed  will  be 
promptly  refunded  to  you. 

(d)  The  Endowment  will  respond 
promptly  to  communications  from  you. 

S 1 1 50.6    What  opportunity  do  I  t\av  to 
obtain  a  review  of  my  debt  wtttiln  th* 
Endowment? 

(a)  Requffst  for  review.  If  you  desire  a 
review  within  the  Endowment 
concerning  the  existence  or  amount  of 
your  debt,  the  proposed  schedule  for 
offset  of  Federal  employee  salary 
payments,  or  whether  the  debt  is  past 
due  or  legally  enforceable,  you  must 
send  such  a  request  to  the  officer  or 
employee  of  the  Endowment  designated 
in  the  Notice  (see  §  1 150.5(c)(4)). 

(1)  Your  request  for  review  must  carry 
your  signatiue  and  fully  identify  and 
explain  with  reasonable  specificity  all 
the  facts  and  evidence  that  support  your 
position.  Your  request  for  review  should 
be  accompanied  by  available  evidence 
to  support  your  contentions. 

(2)  Your  request  for  review  must  be 
received  by  the  designated  officer  or 
employee  of  the  Endowment  on  or 
before  the  60th  day  following  the  date 
of  the  Notice.  Timely  filing  will  stay  the 
commencement  of  collection 
procedures.  If  you  file  a  request  for  a 
review  after  the  60-day  period  provided 
for  in  this  section,  the  Endowment  will 
accept  the  request  if  you  can  show  that 
the  delay  was  the  result  of 
circumstances  beyond  your  control  or 
because  you  did  not  receive  notice  of 
the  filing  deadline  (unless  you  had 
actual  notice  of  the  filing  deadline). 

(b)  Inspection  of  Endowment  records 
related  to  the  debt.  (1)  In  accordance 
with  §  1150.5,  if  you  want  to  inspect  or 
copy  Endowment  records  related  to  the 
debt,  you  must  send  a  letter  to  the 
Endowment  official  designated  in  the 


Notice  stating  your  intention.  Your 
letter  must  be  received  within  30  days 
of  the  date  of  the  Notice. 

(2)  In  response  to  the  timely  request 
described  in  paragraph  (b)(1)  of  this 
section,  the  designated  Endowment 
official  will  notify  you  of  the  location 
and  time  when  you  may  inspect  and 
copy  records  related  to  the  debt. 

(3)  If  personal  inspection  of 
Endowment  records  related  to  the  debt 
is  impractical,  reasonable  arrangements 
will  be  made  to  send  you  copies  of  those 
records. 

(c)  Review  official.  The  Chairperson 
shall  designate  an  officer  or  employee  of 
the  Endowment  (who  was  not  involved 
in  the  determination  of  the  debt)  as  the 
review  official.  When  required  by  law  or 
regulation,  the  Endowment  may  reauest 
an  administrative  law  judge  to  conduct 
the  review,  or  may  obtain  a  review 
official  who  is  an  official,  employee,  or 
agent  of  the  United  States,  but  who  is 
not  under  the  suf>ervision  or  control  of 
the  Chairperson.  However,  unless  the 
review  is  conducted  by  an  official  or 
employee  of  the  Endowment,  any 
unresolved  dispute  you  have  regarding 
whether  all  or  part  of  the  debt  is  past 
due  or  legally  enforceable  (for  purposes 
of  collection  by  tax  refund  offset  under 

§  1150.31)  must  be  referred  to  the 
Chairperson  for  ultimate  administrative 
disposition,  and  the  Chairperson  must 
notify  you  of  his  or  her  determination. 

(d)  Review  procedure.  After  you 
request  a  review,  the  review  official  will 
notify  you  of  the  form  of  the  review  to 
be  provided.  The  review  official  shaU^ 
determine  whether  an  oral  hearing  is 
required,  or  if  a  review  of  the  written 
record  is  sufficient,  in  accordance  with 
the  Federal  Claims  Collection 
Standards.  In  either  case,  the  review 
official  shall  conduct  the  review  in 
accordance  with  the  Federal  Claims 
Collection  Standards.  If  the  review  will 
include  an  oral  hearing,  the  notice  sent 
to  you  by  the  review  official  will  set 
forth  the  date,  time,  and  location  of  the 
hearing. 

(e)  Date  of  decision.  The  review 
official  will  issue  a  written  decision, 
based  upon  either  the  written  record  or 
documentary  evidence  and  information 
developed  at  an  oral  hearing,  as  soon  as 
practical,  but  not  later  than  60  days  after 
the  date  on  which  the  Endowment 
received  your  request  for  a  review, 
unless  you  request,  and  the  review 
official  grants,  a  delay  in  the 
proceedings. 

(f)  Content  of  review  decision.  The 
review  official  will  prepare  a  written 
decision  that  includes: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nat\ire,  and 
amount  of  the  debt; 


(2)  The  review  official's  findings, 
analysis,  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedule,  if  applicable. 

(g)  Interest,  penalty  charge,  and 
administrative  cost  accrual  during 
review  period.  Interest,  penalty  charges, 
and  administrative  costs  authorized  by 
law  will  continue  to  accrue  during  the 
review  period. 

f  1150.7    What  interest,  pecMlty  charges, 
and  admlnittrathre  costs  will  I  have  to  pay 
on  a  debt  owed  to  ttie  Endowment? 

(a)  Interest.  (1)  The  Endowment  will 
assess  interest  on  all  delinquent  debts 
unless  prohibited  by  statute,  regidation, 
or  contract. 

(2)  Interest  begins  to  accrue  on  all 
debts  from  the  date  that  the  debt 
becomes  delinquent.  The  Endowment 
will  not  recover  interest  if  you  pay  the 
debt  within  30  days  of  the  date  on 
which  interest  begins  to  accrue.  The 
Endowment  shall  assess  interest  at  the 
rate  established  annually  by  the 
Secretary  of  the  Treasury  under  31 
U.S.C.  3717,  unless  a  different  rate  is 
either  necessary  to  protect  the  interests 
of  the  Endowment  or  established  by  a 
contract,  repayment  agreement,  or 
statute.  The  Endowment  will  notify  you 
of  the  basis  for  its  finding  when  a 
different  rate  is  necessary  to  protect  the 
interests  of  the  Endowment. 

(3)  The  Chairperson  may  extend  the 
30-day  period  for  payment  without 
interest  where  he  or  she  determines  that 
such  action  is  in  the  best  interest  of  the 
Endowment.  A  decision  to  extend  or  not 
to  extend  the  payment  period  is  final 
and  is  not  subject  to  further  review. 

(b)  Penalty.  The  Endowment  will 
assess  a  penalfy  charge,  not  to  exceed  6 
percent  a  year,  on  any  portion  of  a  debt 
that  is  delinquent  for  more  than  90  days. 

(c)  Adnninistrative  costs.  The 
Endowment  will  assess  charges  to  cover 
administrative  costs  incurred  as  a  result 
of  your  failure  to  pay  a  debt  before  it 
becomes  delinquent.  Administrative 
costs  include  the  additional  costs 
inciured  in  processing  and  handling  the 
debt  because  it  became  delinquent,  such 
as  costs  incurred  in  obtaining  a  credit 
report  or  in  using  a  private  collection 
contractor,  or  service  fees  charged  by  a 
Federal  agency  for  collection  activities 
undertaken  on  behalf  of  the 
Endowment. 

(d)  Allocation  of  payments.  A  partial 
or  installment  payment  by  a  debtor  will 
be  applied  first  to  outstanding  penalty 
assessments,  second  to  administrative 
costs,  third  to  accrued  interest,  and 
fourth  to  the  outstanding  debt  principal. 

(e)  Additional  authority.  The 
Endowment  may  assess  interest,  penalty 
charges,  and  administrative  costs  on 
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debts  that  are  not  subject  to  31  U.S.C. 
3717  to  the  extent  authorized  imder 
common  law  or  other  applicable 
statutory  authority. 

(f)  Waiver.  (1)  TTie  Chairperson  may 
(without  regard  to  the  amount  of  the 
debt)  waive  collection  of  all  or  part  of 
accrued  interest,  penalty  charges,  or 
administrative  costs,  if  he  or  she 
determines  that  collection  of  these 
charges  would  be  against  equity  and 
good  conscience  or  not  in  the  best 
interest  of  the  Endowment. 

(2)  A  decision  to  waive  interest, 
penalty  charges,  or  administrative  costs 
may  be  made  at  any  time  before  a  debt 
is  paid.  However,  where  these  charges 
have  been  collected  before  the  waiver 
decision,  they  will  not  be  refunded.  The 
Chairperson's  decision  to  waive  or  not 
waive  collection  of  these  charges  is  final 
and  is  not  subject  to  further  review. 

S 1 1 50.8    Will  failure  to  pay  my  debt  affect 
my  eligibUity  for  Endowment  programs? 

In  the  event  that  you  fail  to  pay  your 
debt  to  the  Endowment  within  a 
reasonable  period  of  time  after  the  date 
of  the  Notice  of  debt,  the  General 
Coimsel  of  the  Endowment  shall  place 
your  name  on  the  Endowment's  list  of 
debarred,  suspended,  and  ineligible 
contractors,  grantees,  and  other 
participants  in  programs  sponsored  by 
the  Endowment.  You  v^ll  be  advised  of 
this  action. 

S  1150.9    How  cam  resolve  the 
Endowment's  claim  through  a  voluntary 
repayment  agreement? 

In  response  to  a  Notice  of  debt,  you 
may  propose  to  the  Endowment  that  you 
be  allowed  to  repay  the  debt  through  a 
voluntary  repayment  agreement  in  lieu 
of  the  Endowment  taking  other 
collection  actions  under  this  part. 

(a)  Your  request  to  enter  into  a 
voluntary  repayment  agreement  must: 

(1)  Be  in  writing; 

(2)  Admit  the  existence  of  the  debt; 
and 

(3)  Either  propose  pajrment  of  the  debt 
(together  with  interest,  penalty  charges, 
and  administrative  costs)  in  a  lump 
simi.  or  set  forth  a  proposed  repayment 
schedule. 

(b)  The  Endowment  will  collect 
claims  in  full  or  one  lump  siun 
whenever  feasible.  However,  if  you  are 
unable  to  pay  your  debt  in  one  lump 
sum,  the  Endowment  may  accept 
payment  in  regular  installments  that 
bear  a  reasonable  relationship  to  the  size 
of  the  debt  and  your  ability  to  pay. 

(c)  The  Endov^rment  will  consider  a 
request  to  enter  into  a  voluntary 
repayment  agreement  in  accordance 
with  the  Federal  Claims  Collection 
Standards.  The  Chairperson  may  request 


additional  information  bom  you, 
including  financial  statements  if  you 
request  to  make  payments  in 
installments,  in  order  to  make  a 
determination  of  whether  to  accept  a 
voluntary  repayment  agreement.  It  is 
within  the  Chairperson's  discretion  to 
accept  a  repayment  agreement  instead  of 
proceeding  with  other  collection  actions 
under  this  part,  and  to  set  the  necessary 
terms  of  any  voluntary  repa3rment 
agreement.  No  repayment  agreement 
will  be  binding  on  the  Endowment 
unless  it  is  in  writing  and  signed  by 
both  you  and  the  Chairperson.  At  the 
Endowment's  option,  you  may  be 
required  to  enter  into  a  confess- 
judgment  note  or  bond  of  indemnity 
with  siuety  as  part  of  an  agreement  to 
make  pa)rments  in  installments. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  vdll  be  governed  by  31  U.S.C. 
3711. 

f1150.10    What  Is  the  extent  of  the 
Cheirperson's  euttwrlty  to  compromlee 
debts  owed  to  ttie  Endowment,  or  to 
suspend  or  termlnete  collection  action  on 
such  debts? 

(a)  The  Chairperson  may  exercise  his 
or  her  authority  to  compromise,  or  to 
suspend  or  terminate  collection  action 
on,  those  debts  owed  to  the  Endowment 
and  not  exceeding  $100,000,  excluding 
interest,  in  conformity  with  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended;  the  Federal  Claims  Collection 
Standards  issued  thereunder;  and  this 
part,  except  where  standards  are 
established  by  other  statutes  or 
authorized  regulations  issued  piusuant 
to  them. 

(b)  The  portion  of  a  debt  owed  to  the 
Endowment  that  is  unrecovered  as  the 
result  of  a  compromise  shall  be  reported 
to  the  Internal  Revenue  Service  (IRS)  as 
income  to  the  debtor. 

S  1150.11    How  does  subdhfiding  or  ioining 
debts  owed  to  the  Endowment  affect  the 
Chairperson's  compromise,  suspension,  or 
termination  auttiority? 

A  debtor's  liability  arising  frx)m  a 
particular  transaction  or  contract  will  be 
considered  as  a  single  claim  in 
determining  whether  the  claim  is  one  of 
not  more  than  $100,000,  excluding 
interest,  for  the  purpose  of  compromise 
or  suspension  or  termination  of 
collection  action.  Such  a  claim  may  not 
be  subdivided  to  avoid  the  monetary 
ceiling  established  by  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended.  Joining  two  or  more  claims  in 
a  demand  upon  a  debtor  for  payment  of 
more  than  $100,000  does  not  preclude 
compromise  or  siispension  or 
termination  of  collection  action  with 


regard  to  any  one  claim  not  exceeding 
$100,000,  excluding  interest. 

f  1150.12    How  will  the  Endowment  uee 
credit  reporting  egencies  to  collect  its 
cleime? 

(a)  The  Endown»nt  may  report 
delinquent  debts  to  appropriate  credit 
reporting  agencies  by  providing  the 
following  information: 

(1)  A  statement  that  the  debt  is  vahd 
and  overdue; 

(2)  The  name,  address,  taxpayer 
identification  number,  and  any  other 
information  necessary  to  estabhsh  the 
identity  of  the  debtor; 

(3)  The  amount,  status,  and  history  of 
the  debt;  and 

(4)  The  program  or  pertinent  activity 
under  which  the  debt  arose. 

(b)  Before  disclosing  debt  information 
to  a  credit  reporting  agency,  the 
Endowment  will: 

(1)  Take  reasonable  action  to  locate 
the  debtor  if  a  current  address  is  not 
available; 

(2)  Provide  the  notice  required  under 
§  1150.5  if  a  ciurent  address  is  available; 
and 

(3)  Obtain  satisfactory  assurances 
frt)m  the  credit  reporting  agency  that  it 
complies  with  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  and  other 
Federal  laws  governing  the  provision  of 
credit  information. 

(c)  At  the  time  debt  information  is 
submitted  to  a  credit  reporting  agency, 
the  Endowment  will  provide  a  written 
statement  to  the  reporting  agency  that 
all  required  actions  have  been  teJcen.  In 
addition,  the  Endowment  will, 
thereafter,  ensiue  that  the  credit 
reporting  agency  is  promptly  informed 
of  any  substantive  change  in  the 
conditions  or  amount  of  the  debt,  and 
promptly  verify  or  correct  information 
relevant  to  the  debt. 

(d)  If  a  debtor  disputes  the  vaUdity  of 
the  debt,  the  credit  reporting  agency 
will  refer  the  matter  to  the  appropriate 
Endowment  official.  The  credit 
reporting  agency  will'exclude  the  debt 
from  its  reports  imtil  the  Endowment 
certffies  in  writing  that  the  debt  is  valid. 

(e)  The  Endowment  may  disclose  to  a 
commercial  credit  bureau  information 
concerning  a  commercial  debt, 
including  the  following: 

(f)  Information  necessary  to  establish 
the  name,  address,  and  employer 
identification  number  of  the  commercial 
debtor; 

(2)  The  amount,  status,  and  history  of 
the  debt;  and 

(3)  The  program  or  pertinent  activity 
imder  which  the  debt  arose. 
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|11Sai3    How  «v<U  ttw  EndODvtMnt 
contract  for  colloctton  mtvIcos? 

The  Endowment  will  use  the  services 
of  a  private  collection  contractor  where 
it  determines  that  such  use  is  in  the  best 
interest  of  the  Endowment.  When  the 
Endowment  determines  that  there  is  a 
need  to  contract  for  collection  services, 
it  will: 

(a)  Retain  sole  authority  to: 

(1)  Resolve  any  dispute  with  the 
debtor  regarding  the  validity  of  the  debt: 

(2)  Compromise  the  debt: 

(3)  Suspend  or  terminate  collection 
action: 

(4)  Refer  the  debt  to  the  DO)  for 
litigation:  and 

(5)  Take  any  other  action  under  this 
part  which  does  not  result  in  full 
collection  of  the  debt; 

(b)  Require  the  contractor  to  comply 
with  the  Privacy  Act  of  1974.  as 
amended,  to  the  extent  specified  in  5 
U.S.C.  552a(m);  with  the  Fair  Debt 
Collection  Practices  Act  (15  U.S.C. 
1692-16920)  and  other  applicable 
Federal  and  State  laws  pertaining  to 
debt  collection  practices;  and  with  the 
applicable  regulations  of  the 
Endowment  in  this  chapter; 

(c)  Require  the  contractor  to  accoimt 
accurately  and  fully  for  all  amounts 
collected;  and 

(d)  Require  the  contractor  to  provide 
to  the  Endowment,  upon  request,  all 
data  and  reports  contained  in  its  files 
related  to  its  collection  actions  on  a 
debt. 

§1150.14    Whon  w<ll  tho  Endowment  rvtar 
claims  to  tha  DOJ7 

The  Chairperson  will  refer  to  the  EXDJ 
for  litigation  claims  on  which  aggressive 
collection  actions  have  been  taken  but 
which  could  not  be  collected, 
compromised,  suspended,  or 
terminated.  Referrals  will  be  made  as 
early  as  possible,  consistent  with 
aggressive  Endowment  collection 
action,  and  within  the  period  for 
bringing  a  timely  suit  against  the  debtor. 

§1150.15    Will  ttia  Endowmant  usa  a  croaa- 
•arvlcing  agraamant  wKti  tt>a  Traasury  to 
collact  Its  claima? 

(a)  The  Endowment  will  enter  into  a 
cross-servicing  agreement  that 
authorizes  the  Treasury  to  take  the 
collection  actions  described  in  this  part 
on  behalf  of  the  Endowment.  These  debt 
collection  services  will  be  provided  to 
the  Endowment  in  accordance  with  31 
U.S.C.  Chapter  37. 

(b)  The  Endowment  shall  transfer  to 
the  Treasury  any  past  due.  legally 
enforceable,  non-tax  debt  that  has  been 
delinquent  for  a  period  of  180  days  or 
more  so  that  the  Secretary  of  the 
Treasury  may  take  appropriate  action  in 


accordance  with  31  U.S.C.  3716.  5 
U.S.C.  5514,  the  Federal  Claims 
Collection  Standards,  5  CFR  550.1108, 
and  31  CFR  part  285.  The  categories  of 
debts  described  in  31  U.S.C.  3711tg)(2) 
are  excluded  from  transfer  under  this 
paragraph  (b). 

§1150.16    May  I  uaa  tha  Endowmant's 
failura  to  comply  with  tt>aaa  ragulationa  aa 
adafansa? 

No.  The  failure  of  the  Endowment  to 
comply  with  any  standard  prescribed  in 
the  Federal  Claims  Collection  Standards 
or  these  regulations  shall  not  be 
available  to  any  debtor  as  a  defense. 

Subpart  B — Salary  Offset 

§1150^    What  dabts  ara  Includad  or 
axcludad  from  covaraga  of  tttaaa 
ragulationa  on  salary  offaat? 

(a)  The  regulations  in  this  subpart 
provide  Endowment  procedures  for  the 
collection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  to  the  Endowment  or  to  other 
Federal  agencies. 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(c)  Nothing  in  the  regulations  in  this 
subpart  precludes  the  compromise, 
suspension,  or  termination  of  collection 
actions  under  the  Federal  Claims 
Collection  Act  of  1966.  as  amended,  or 
the  Federal  Claims  Collection 
Standards. 

(d)  A  levy  pursuant  to  the  Internal 
Revenue  Code  takes  precedence  over  a 
salary  offset  under  this  subpart,  as 
provided  in  5  U.S.C.  5514(d). 

(e)  This  subpart  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  your 
election  of  coverage  or  a  change  in 
coverage  under  a  Federal  benefits 
program  requiring  periodic  deductions 
from  pay,  if  the  amount  to  be  recovered 
was  accumulated  over  four  or  fewer  pay 
periods. 

§1150.21     May  I  aak  tha  Endowmant  to 
walva  an  ovarpaymant  ttwt  ottiarwiaa  would 
ba  collactad  by  offsatting  my  salary  aa  a 
Fadaral  amployaa? 

Yes.  The  regulations  in  this  subpart 
do  not  preclude  you  from  requesting 
waiver  of  an  overpayment  under  5 
U.S.C.  5584  or  8346(b).  10  U.S.C.  2774, 
32  U.S.C.  716.  or  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§1150.22    What  ara  tha  Endowmant's 
procaduras  for  salary  offset? 

(a)  The  Endowment  will  coordinate 
salary  deductions  under  this  subpart  as 
appropriate. 


(b)  If  you  are  an  Endowment 
employee,  the  Endowment's  payroll 
office  will  determine  the  amount  of  yotir 
disposable  pay  and  will  implement  the 
salary  offset. 

(c)  Deductions  will  begin  within  three 
official  pay  periods  following  receipt  by 
the  Endowment'spayroU  office  of 
certification  of  debt  from  the  creditor 
agency. 

(d)  Types  of  collection. 

(1)  Lump-sum  offset.  If  the  amount  of 
the  debt  is  equal  to  or  less  than  15 
percent  of  disposable  pay.  the  debt 
generally  will  be  collected  through  one 
lump-sum  offset. 

(2)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  your 
ability  to  pay.  However,  the  amount 
deducted  from  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made 
unless  you  have  agreed  in  writing  to  the 
deduction  of  a  greater  amoimt.  If 
possible,  installment  payments  will  be 
sufficient  in  size  and  frequency  to 
liquidate  the  debt  in  three  years  or  less. 

(3)  Deductions  from  final  check.  A 
deduction  exceeding  the  15  percent  of 
disposable  pay  limitation  may  be  made 
from  any  final  salary  payment  under  31 
U.S.C.  3716  and  the  Federal  Claims 
Collection  Standards,  in  order  to 
liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Deductions  from  other  sources.  If 
an  employee  subject  to  salary  offset  is 
separated  from  the  Endowment,  and  the 
balance  of  the  debt  cannot  be  liquidated 
by  offset  of  the  final  salary  check,  then 
the  Endowment  may  offset  later 
payments  of  any  kind  against  the 
balance  of  the  debt,  as  allowed  by  31 
U.S.C.  3716  and  the  Federal  Claims 
Collection  Standards. 

(e)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offsets,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  the  Endowment's  payroll  office 
may,  at  its  discretion,  determine 
whether  one  or  more  debts  should  be 
offoet  simultaneously  within  the  15 
percent  limitation. 

§1150.23    How  will  tha  Endowmant 
coordinate  salary  offsets  with  other 


(a)  Responsibilities  of  the  Endowment 
as  the  creditor  agency.  Upon  completion 
of  the  procedures  established  in  this 
subpart  and  pursuant  to  5  U.S.C.  5514, 
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the  Endowment  must  submit  a  claim  to 
a  paying  agency. 

(1)  In  its  claim,  the  Endowment  must 
certify,  in  writing,  the  following: 

(i)  That  the  employee  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  The  date  the  Endowment's  right 
to  collect  the  debt  first  accrued;  and 

(iv)  That  the  Endowment's  regulations 
in  this  subpart  have  been  approved  by 
OPM  under  5  CFR  part  550.  subpart  K. 

(2)  If  the  collection  must  be  made  in 
installments,  the  Endowment's  claim 
will  also  advise  the  paying  agency  of  the 
amoiuit  or  percentage  of  disposable  pay 
to  be  collected  in  each  installment.  'The 
Endowment  may  also  advise  the  paying 
agency  of  the  ntunber  of  installments  to 
be  collected  and  the  date  of  the  first 
installment,  if  that  date  is  other  than  the 
next  officially  established  pay  period. 

(3)  The  Endowment  shall  also  include 
in  its  claim: 

(i)  The  employee's  written  consent  to 
the  salary  offset; 

(ii)  The  employee's  signed  statement 
acknowledging  receipt  of  the  procedures 
required  by  5  U.S.C.  5514;  or 

liii)  Information  regarding  the 
completion  of  procedures  required  by  5 
U.S.C.  5514.  including  the  actions  taken 
and  the  dates  of  those  actions. 

(4)  If  the  employee  is  in  the  process 
of  separating  and  has  not  received  a 
final  salary  check  or  other  final 
payment(s)  from  the  paying  agency,  the 
Endowment  must  submit  its  claim  to  the 
paying  agency  for  collection  imder  31 
U.S.C.  3716.  The  paying  agency  will 
(under  its  regulations  adopted  imder  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
K),  certify  the  total  amount  of  its 
collection  on  the  debt  and  notify  the 
employee  and  the  Endowment.  If  the 
paying  agency's  collection  does  not 
fully  satisfy  the  debt,  and  the  paying 
agency  is  aware  that  the  debtor  is 
entitled  to  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund 
or  other  similar  payments  that  may  be 
due  the  debtor  employee  from  other 
Federal  government  sources,  then 
(under  its  regulations  adopted  under  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
K),  the  pajring  agency  will  provide 
written  notice  of  the  outstanding  debt  to 
the  agency  responsible  for  making  the 
other  payments  to  the  debtor  employee. 
The  written  notice  will  state  that  the 
employee  owes  a  debt,  the  amount  of 
the  debt,  and  that  the  provisions  of  this 
section  have  been  fully  compUed  with. 
However,  the  Endowment  must  submit 

a  properly  certified  claim  under  this 
paragraph  (a)(4)  to  the  agency 
responsible  for  making  the  payments 
before  the  collection  can  be  made. 

(5)  Separated  employee.  If  the 
employee  is  already  separated  and  all 


pajrments  due  from  his  or  her  former 
paying  agency  have  been  paid,  the 
Endowment  may  request,  unless 
otherwise  prohibited,  that  money  due 
and  payable  to  the  employee  from  the 
Civil  Service  Retirement  and  Disability 
Fund  or  other  similar  funds  be 
administratively  offset  to  collect  the 
debt. 

(6)  Employee  transfer.  When  an 
employee  transfers  bom  one  paying 
agency  to  another  paying  agency,  the 
Endowment  will  not  repeat  the  due 
process  procedures  described  in  5 
U.S.C.  5514  and  this  subpart  to  resimie 
the  collection.  The  Endowment  will 
submit  a  properly  certified  claim  to  the 
new  paying  agency  and  will 
subsequently  review  the  debt  to  ensure 
that  the  collection  is  resumed  by  the 
new  paying  agency. 

(b)  Responsibilities  of  the  Endowment 
as  the  paying  agency.  (1)  Complete 
claim,  when  the  Endowment  receives  a 
certified  claim  from  a  creditor  agency 
(under  the  creditor  agency's  regulations 
adopted  under  5  U.S.C.  5514  and  5  CFR 
part  550,  subpart  K).  deductions  should 
be  scheduled  to  begin  within  three 
officially  established  pay  intervals. 
Before  deductions  can  begin,  the 
employee  will  receive  a  written  notice 
frt)m  the  Endowment  including: 

(i)  A  statement  that  the  Endowment 
has  received  a  certified  claim  bom  the 
creditor  agency; 

(ii)  The  amoimt  of  the  claim; 

(iii)  The  date  salary  offset  deductions 
will  begin;  and 

(iv)  Tlie  amount  of  such  deductions. 

(2)  Incomplete  claim.  When  the 
Endowment  receives  an  incomplete 
certification  of  debt  from  a  creditor 
agency,  the  Endowment  will  return  the 
claim  with  a  notice  that  the  creditor 
agency  must  comply  with  the 
procedures  required  imder  5  U.S.C. 
5514  and  5  CFR  part  550,  subpart  K,  and 
must  properly  certify  a  claim  to  the 
Endowment  before  the  Endowment  will 
take  action  to  collect  bom  the 
employee's  current  pay  account. 

(3)  "The  Endowment  is  not  authorized 
to  review  the  merits  of  the  creditor 
agency's  determination  with  respect  to 
the  amount  or  validity  of  the  debt 
certified  by  the  creditor  agency. 

(4)  Employees  who  transfer  frt>m  the 
Endowment  to  another  paying  agency. 
If,  after  the  creditor  agency  has 
submitted  the  claim  to  the  Endowment, 
the  employee  transfers  from  the 
Endowment  to  a  diffierent  pa)ring  agency 
before  the  debt  is  collected  in  full,  the 
Endovtmient  will  certify  the  total 
amount  collected  on  the  debt  and  notify 
the  employee  and  the  creditor  agency  in 
writing.  The  notification  to  the  creditor 


agency  will  include  information  on  the 
employee's  transfer. 

§  1 1 50.24    Under  what  conditions  will  tha 
Endowment  maice  a  refund  of  amounts 
collected  by  salary  offset? 

(a)  If  the  Endowment  is  the  creditor 
agency,  it  will  promptly  refund  any 
amount  deducted  under  the  authority  of 
5  U.S.C.  5514,  when: 

(1)  The  debt  is  waived  or  all  or  part 
of  the  funds  deducted  are  otherwise 
found  not  to  be  owed  (unless  expressly 
prohibited  by  statute  or  regulation);  or 

(2)  An  administrative  or  judicial  order 
directs  the  Endowment  to  make  a 
refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
section  will  not  bear  interest. 

§1150^5  Will  the  collection  of  a  dakn  by 
salary  offset  act  as  a  waiver  of  my  rights  to 
dispute  the  claimed  debt? 

Your  involuntary  payment  of  all  or 
any  portion  of  a  debt  under  this  subpart 
will  not  be  construed  as  a  waiver  of  any 
rights  that  you  may  have  under  5  U.S.C. 
5514  or  other  provisions  of  a  law  or 
written  contract,  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Subpart  C— Tax  Refund  Offset 

§1150.30    Which  debts  can  the  Endowment 
refer  to  tfie  Treaaury  for  collection  by 
offaetting  tax  refunds? 

(a)  The  regulations  in  this  subpart 
implement  31  U.S.C.  3720A,  which 
authorizes  the  Treasury  to  reduce  a  tax 
refund  by  the  amount  of  a  past-due, 
legally  enforceable  debt  owed  to  a 
Federal  agency. 

(b)  For  purposes  of  this  section,  a 
past-due,  legally  enforceable  debt 
refisrable  to  the  Treasury  for  tax  refund 
o^et  is  a  debt  that  is  owed  to  the 
EndoMrment  and: 

(1)  Is  at  least  $25.00; 

(2)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least 
three  months  and  will  not  have  been 
delinquent  more  than  10  years  at  the 
time  the  offset  is  made; 

(3)  Cannot  currently  be  collected 
under  the  salary  offset  provisions  of  5 
U.S.C.  5514; 

(4)  Is  ineligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  31  U.S.C.  3716(c)(2)  or  cannot  be 
collected  by  administrative  offset  imder 
31  U.S.C.  3716(a)  by  the  Endowment 
against  amounts  payable  to  the  debtor 
by  the  Endowment; 

(5)  With  respect  to  which  the 
Endowment  has 

(i)  given  the  debtor  at  least  60  days  to 
present  evidence  that  all  or  part  of  the 
debt  is  not  past  due  or  legally 
enforceable, 
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(ii)  considered  evidence  presented  by 
the  debtor,  and 

(iii)  determined  that  an  amount  of  the 
debt  is  past  due  and  legally  enforceable; 

(6)  Has  been  disclosed  by  the 
Endowment  to  a  credit  reporting  agency 
as  authorized  by  31  U.S.C.  3711(e)  and 
§  1150.12  of  this  part,  unless  the  credit 
reporting  agency  would  be  prohibited 
from  reporting  information  concerning 
the  debt  by  reason  of  15  U.S.C.  1681c; 

f7)  With  respect  to  which  the 
Endowment  has  notified  or  has  made  a 
reasonable  attempt  to  notify  the  debtor 
that: 

(i)  The  debt  is  past  due,  and 

(ii)  Unless  repaid  within  60  days  of 
the  date  of  the  Notice,  the  debt  may  be 
referred  to  the  Treasury  for  offset  against 
any  refund  of  overpayment  of  tax;  and 

(8)  All  other  requirements  of  31  U.S.C. 
3720A  and  the  Treasury  regulations 
relating  to  the  eligibility  of  a  debt  for  tax 
return  offset  (31  CFR  285.2)  have  been 
satisfied. 

Ilisaai  WAiat  are  th«  EndowmMnCa 
prooadure*  (or  collecting  debts  by  tax 
refund  offset? 

(a)  The  Chairperson  will  be  the  point 
of  contact  with  the  Treasury  for 
administrative  matters  regarding  the 
offset  program. 

(b)  The  Endowment  will  ensure  that 
the  procedures  prescribed  by  the 
Treasury  are  followed  in  developing 
information  about  past-due  debts  and 
submitting  the  debts  to  the  Treasury. 

(c)  The  Endowment  will  submit  to  the 
Treasury  a  notification  of  a  taxpayer's 
liability  for  past-due  legally  enforceable 
debt.  This  notification  will  contain  the 
following: 

(1)  The  name  and  taxpayer 
identification  number  of  the  debtor; 

(2)  The  amount  of  the  past-due  and 
legally  enforceable  debt; 

(3)  The  date  on  which  the  original 
debt  became  past  due;  and 

(4)  A  statement  certifying  that,  with 
respect  to  each  debt  reported,  all  of  the 
requirements  of  §  1150.30(b)  have  been 
satisfied. 

(d)  For  purposes  of  this  section,  notice 
that  collection  of  the  debt  is  affected  by 
a  bankruptcy  proceeding  involving  the 
debtor  will  bar  referral  of  the  debt  to  the 
Treasury. 

(e)  The  Endowment  shall  promptly 
notify  the  Treasury  to  correct  data  when 
it: 

(1)  Determines  that  an  error  has  been 
made  with  respect  to  a  debt  that  has 
been  referred; 

(2)  Receives  or  credits  a  payment  on 
the  debt;  or 

(3)  Receives  notice  that  the  person 
owing  the  debt  has  filed  for  bankruptcy 
under  Title  1 1  of  the  United  States  Code 


or  has  been  adjudicated  bankrupt  and 
the  debt  has  been  discharged. 

(f)  When  advising  debtors  of  an  intent 
to  refer  a  debt  to  the  Treasury  for  offset, 
the  Endowment  will  also  advise  debtors 
of  remedial  actions  available  to  defer  the 
offset  or  prevent  it  from  taking  place. 

SubfMTt  D— Administrative  Offset 

5 1 1 50.40  Under  what  circumstances  will 
ttts  Endowmsnt  collect  smounts  that  I  owe 
to  the  endowment  (or  aome  oltier  Federal 
agency)  by  offaeMng  the  debt  agalnat 
poymenis  mai  me  Bnoowmeni  (or  some 
other  Federal  agency)  owee  me7 

(a)  The  regulations  in  this  subpart 
apply  to  the  collection  of  any  debts  you 
owe  to  the  Endowment,  or  to  any 
request  from  another  Federal  agency 
that  the  Endowment  collect  a  debt  you 
owe  by  offsetting  your  debt  against  a 
payment  the  Endowment  owes  you. 
Administrative  offset  is  authorized 
under  Section  5  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3716).  The  Endowment  shall 
carry  out  administrative  offset  in 
accordance  with  the  provisions  of  the 
Federal  Claims  Collection  Standards; 
the  regulations  in  this  subpart  are 
intended  only  to  supplement  the 
provisions  of  the  Federal  Claims 
Collection  Standards. 

(b)  The  Chairperson,  after  attempting 
to  collect  a  debt  you  owe  to  the 
Endowment  under  Section  3(a)  of  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3711(a)),  may 
collect  the  debt  by  administrative  offset, 
subject  to  the  following: 

(1)  The  debt  you  owe  is  certain  in 
amount;  and 

(2)  It  is  in  the  best  interest  of  the 
Endowment  to  collect  yoiir  debt  by 
administrative  offset  because  of  the 
decreased  costs  of  collection  and 
acceleration  in  the  payment  of  the  debt. 

(c)  No  collection  oy  administrative 
offset  will  be  made  on  any  debt  that  has 
been  outstanding  for  more  than  10  years 
unless  facts  material  to  the  Endowment 
or  a  federal  agency's  right  to  collect  the 
debt  were  not  known,  and  reasonably 
could  not  have  been  known,  by  the 
official  or  officials  responsible  for 
discovering  and  collecting  the  debt. 

(d)  The  regiilations  in  this  subpart  do 
not  apply  to: 

(1)  A  case  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  prohibited  by  statute;  or 

(2)  Debts  owed  to  the  Endowment  by 
Federal  agencies. 

11150.41  How  will  the  Endowment  requeet 
that  my  debt  to  the  Endowment  be  coWectad 
by  offael  agalnat  some  peyment  that 
snottter  Federal  sgsncy  owes  me? 

The  Chairperson  may  request  that 
funds  due  and  payable  to  you  by 


another  Federal  agency  instead  be  paid 
to  the  Endowment  to  satisfy  a  debt  you 
owe  to  the  Endowment.  In  requesting 
administrative  offset,  the  Endowment 
will  certify  in  writing  to  the  Federal 
agency  that  is  holding  funds  for  you: 

(a)  "That  you  owe  the  debt; 

(b)  The  amount  and  basis  of  the  debt; 
and 

(c)  That  the  Endowment  has  complied 
with  the  requirements  of  31  U.S.C.  3716, 
its  own  administrative  offset  regulations 
in  this  subpart,  and  the  applicable 
provisions  of  the  Federal  Claims 
Collection  Standards  with  respect  to 
providing  you  with  due  process. 

11190.42    What  prooeduree  wIM  the 
Endowment  use  to  collect  amounts  I  owe  to 
a  Federal  agency  by  offaetting  a  payment 
thet  ttie  Endowment  would  ottierwiee  meke 
tome? 

(a)  Any  Federal  agency  may  request 
that  the  Endowment  administratively 
o&et  funds  due  and  payable  to  you  in 
order  to  collect  a  debt  you  owe  to  that 
agency.  The  Endowment  will  initiate 
the  requested  oCbet  only  upon: 

(1)  Receipt  of  written  certification 
from  the  creditor  agency  stating: 

(i)  That  you  owe  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regiUations  for  the  exercise  of 
administrative  offset;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administrative  offset 
regulations  and  with  the  applicable 
provisions  of  the  Federal  Claims 
Collection  Standards,  including 

Providing  you  with  any  required 
earing  or  review;  and 

(2)  A  determination  by  the 
Chairperson  that  offsetting  funds 
payable  to  you  by  the  Endowment  in 
order  to  collect  a  debt  owed  by  you 
would  be  in  the  best  interest  of  the 
United  States  as  determined  by  the  facts 
and  circumstances  of  the  particular 
case,  and  that  such  an  offset  would  not 
otherwise  be  contrary  to  law. 

(b)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  administrative  offsets,  or  where 
two  or  more  debts  are  owed  to  a  single 
creditor  agency,  the  Endowment  may,  in 
its  discretion,  allocate  the  amount  it 
owes  to  you  to  the  creditor  agencies  in 
accordance  with  the  best  interest  of  the 
United  States  as  determined  by  the  facts 
and  circumstances  of  the  particiUar 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 

f  1150.43    WTten  may  ttte  Endowment  make 
an  offael  in  an  expedited  manner? 

The  Endowment  may  effect  an 
administrative  offset  against  a  pajrment 
to  be  made  to  you  before  completion  of 
the  procedures  required  by  §§  1150.41 
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and  1150.42  if  failure  to  take  the  offset 
would  substantially  jeopardize  the 
Endowment's  ability  to  collect  the  debt 
and  the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  those  procedures.  An 
expedited  offset  will  be  followed 
promptly  by  the  completion  of  those 
procedures.  Amoimts  recovered  by 


offset,  but  later  found  not  to  be  owed  to 
the  Endowrment,  will  be  promptly 
refunded. 

§  1 1 50.44  Can  a  judgment  i  have  obtained 
against  ttie  United  States  be  used  to  satisfy 
a  debt  that  I  owe  to  the  Endowment? 

Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 


the  United  States  will  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

Dated:  June  12,  2000. 
Hope  O'Keefie, 

Acting  General  (Counsel. 

(PR  Doc.  00-15173  Filed  6-14-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubhc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tfie  adioption  of  tt>e  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-350-AO] 

RIN2120-AA64 

Alrworthlnaas  DIractlvas;  Boeing 
Modal  747-400.  747-400F,  757-200, 
757-200CB,  757-200PF,  767-200,  767- 
300,  and  767-300F  Sarlas  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemaklBg 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-400,  757-200.  767- 
200.  and  767-300  series  airplanes.  That 
AD  currently  requires  repetitive  checks 
to  detect  certain  failures  in  the  warning 
electronic  unit  (WEU)  or  modular 
avionic  warning  electronic  assembly 
(MAWEA):  repetitive  tests  to  detect  any 
failure  of  tactile,  visual,  or  aural  alerts 
generated  by  the  WEU  or  MAWEA;  and 
corrective  action,  if  necessary.  This 
action  would  make  these  requirements 
applicable  to  other  airplanes  on  which 
the  defective  power  supplies  may  be 
installed,  eliminate  the  repetitive  tests 
for  certain  airplanes,  and  increase  the 
interval  for  the  repetitive  tests  for 
certain  other  airplanes.  This  action  also 
would  require  replacement  of  the 
existing  power  supplies  in  the  WEU  or 
MAWEA  with  modified,  new,  or 
serviceable  power  supplies.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  WEU 
or  MAWEA  power  supplies,  which 
could  result  in  loss  of  visual,  aural,  and 
tactile  alerts  to  the  flightcrew.  Absence 
of  such  alerts  could  result  in  the 
flightcrew  being  unaware  that  an 
immediate  or  appropriate  action  should 
ha  taken  in  the  event  of  an  unsafe 
condition. 

DATES:  Comments  must  be  received  by 
July  31,  2000. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention;  Rules  Docket  No.  99-NM- 
350-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.   * 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sheila  I.  Mariano,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2675;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  99-NM-350-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-350-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

DiMnusion 

On  August  24, 1999.  the  FAA  issued 
AD  99-18-16.  amendment  39-11282  (64 
FR  47653,  September  1,  1999), 
applicable  to  certain  Boeing  Model  747- 
400.  757-200.  767-200.  and  767-300 
series  airplanes.  That  AD  requires 
repetitive  checks  to  detect  certain 
failures  in  the  warning  electronic  unit 
(WEU)  or  modular  avionic  warning 
electronic  assembly  (MAWEA); 
repetitive  tests  to  detect  any  failure  of 
tactile,  visual,  or  aural  alert  generated 
by  the  WEU  or  MAWEA;  and  corrective 
action,  if  necessary.  The  AD  also 
provides  for  optional  terminating  action 
for  the  repetitive  checks  and  tests.  That 
action  was  prompted  by  a  report  of  a 
MAWEA  power  supply  failure  due  to 
inadequate  over-voltage  protection.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  such  a  failure,  which 
could  result  in  loss  of  visual,  aural,  and 
tactile  alerts  to  the  flightcrew.  Absence 
of  such  alerts  could  result  in  the 
flightcrew  being  unaware  that  an 
immediate  or  appropriate  action  should 
be  taken  in  the  event  of  an  unsafe 
condition. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  99-18-16,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered  to  require 
the  accomplishment  of  the  optional 
terminating  action  specified  in  that  AD. 
The  FAA  now  has  determined  that 
further  rulemaking  action  is  indeed 
necessary,  and  this  proposed  AD 
follows  from  that  determination.  The 
optional  terminating  action  described  in 
AD  99-18-16  provides  for  replacement 
of  the  existing  power  supplies  of  the 
WEU  or  MAWEA  with  new  power 
supplies  having  part  number  285T0035- 
202  Mod  A.  However,  since  the  issuance 
of  that  AD,  the  FAA  has  determined  that 
several  older  power  supplies  are  also 
acceptable  replacements  for  the  existing 
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power  supplies.  Therefore,  the  proposed 
AD  would  provide  for  installation  of 
certain  other  new  or  serviceable  power 
supplies,  in  addition  to  the  new  power 
supply  referenced  for  optional 
terminating  action  in  AD  99-18-16. 

Additionally,  the  FAA  has 
determined  that  the  defective  power 
supplies  that  were  the  subject  of  AD  99- 
18-16  may  have  been  installed  as  spares 
on  airplanes  that  did  not  originally  have 
the  defective  power  supplies  installed. 
Accordingly,  the  FAA  finds  it  is 
necessary  to  expand  the  applicability  of 
the  existing  AD  to  include  any  Boeing 
Model  747-400,  747-400F,  757-200, 
757-200CB,  757-200PF,  767-200,  767- 
300,  or  767-300F  series  airplane 
equipped  with  a  WEU  or  MAWEA 
power  supply  having  the  affected  part 
niunber,  in  order  to  prevent  the 
identified  unsafe  condition  on  these 
airplanes. 

Also,  since  the  issuance  of  AD  99-18- 
16,  the  FAA  has  determined  that  it  is 
not  necessary  for  the  system  functional 
tests  required  by  paragraph  (a)  of  that 
AD  to  be  accomplished  on  Boeing 
Model  747-400  and  -400F  series 
airplanes.  The  FAA  finds  that  the 
internal  MAWEA  system  "byte  check" 
on  Model  747-400  and  -400F  series 
airplanes  is  sufficient  to  detect  failures 
of  the  MAWEA  either  in  the  air  or  on 
the  ground.  Therefore,  the  requirement 
for  system  functional  tests  on  Boeing 
Model  747-400  and  -400F  series 
airplanes  has  not  been  included  in  this 
AD.  This  AD  continues  to  require 
checks  of  the  engine  indication  and 
crew  alerting  system  (EICAS)  status 
page  before  each  flight  to  detect 
MAWEA  or  WEU  failure,  as  applicable, 
for  all  airplanes  subject  to  this  AD. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-31-2288, 
Revision  2,  dated  November  18, 1999, 
which  describes  procedures  for 
replacement  of  the  power  supplies  in 
the  MAWEA  of  certain  Boeing  Model 
747-400  and  747-400F  series  airplanes 
with  modified,  new,  or  serviceable 
power  supplies. 

The  FAA  also  has  reviewed  and 
approved  Boeing  Special  Attention 
Service  Bulletins  757-31-0066, 
Revision  2,  and  767-31-0106,  Revision 
2,  both  dated  November  18,  1999.  These 
service  bulletins  describe  procediu«s  for 
replacing  the  power  supplies  in  the 
WEU  card  file  of  Boeing  Model  757- 
200,  757-200CB,  757-200PF,  767-200, 
767-300,  and  767-300F  series  airplanes 
with  modified,  new,  or  serviceable 
power  supplies. 


Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  service  bulletins  described 
previously  refer  to  Boeing  Component 
Service  Bulletin  285T0035-31-07,  dated 
December  17,  1998,  as  the  appropriate 
soiuce  of  service  information  for 
modification  of  WEU  or  MAWEA  power 
supplies  having  P/N  28T0035-201.  The 
modification  of  the  power  supplies 
involves  replacing  a  printed  circuit  card 
and  mounting  screw,  and  changing  the 
part  number  to  285T0035-202  Mod  A. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  99-18-16  to  continue  to 
require  repetitive  checks  to  detect 
certain  failures  in  the  WEU  or  MAWEA 
and,  for  certain  airplanes,  repetitive 
tests  to  detect  any  failure  of  tactile, 
visual,  or  aural  alerts  generated  by  the 
WEU.  This  proposed  AD  would  also 
continue  to  require  corrective  action,  if 
necessary.  This  proposed  AD  would 
expand  the  applicability  of  the  existing 
AD  to  include  other  airplanes  on  which 
the  defective  power  supplies  may  be 
installed,  increase  the  interval  for  the 
repetitive  tests,  and  add  a  requirement 
for  replacement  of  the  existing  power 
supplies  in  the  WEU  or  MAWEA  with 
modified,  new,  or  serviceable  power 
supplies.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  applicable  service  bulletin  described 
previously. 

Cost  Impact 

There  are  approximately  1,592 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
802  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  repetitive  checks  and  tests 
required  by  AD  99-18-16  are  cvurently 
applicable  to  approximately  33  U.S.- 
registered  airplanes.  The  repetitive 
checks  and  tests  take  approximately  1 
work  hoxu  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  currently  required  checks 
and  tests  on  U.S.  operators  is  estimated 
to  be  $1,980,  or  $60  per  airplane,  per 
check/test  cycle.  Because  this  proposed 
AD  would  eliminate  the  currently 
required  repetitive  tests  for  certain 
airplanes,  and  increase  the  repetitive 
interval  for  the  tests  for  certain  other 
airplanes,  the  proposed  AD  would  result 
in  a  reduction  in  costs  to  operators 
currently  subject  to  AD  99-18-16. 


The  repetitive  checks  and  tests  in  this 
new  proposed  action  would  be 
applicable  to  approximately  769 
additional  airplanes.  Based  on  the 
figures  discussed  above,  the  new  costs 
to  U.S.  operators  for  the  repetitive 
checks  and  tests  that  would  be  imposed 
by  this  proposed  AD  are  estimated  to  be 
$46,140,  or  $60  per  airplane,  per  check/ 
test  cycle. 

For  all  airplanes  subject  to  this 
proposed  AD,  the  new  replacement  that 
is  proposed  in  this  AD  action  would 
take  approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  houi. 
Required  parts  would  cost 
approximately  $6,424  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  proposed  by  this  AD 
action  on  U.S.  operators  is  estimated  to 
be  $5,296,408,  or  $6,604  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

f  39.1 3    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11282  (64  FR 
47653,  September  1,  1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  99-NM-350-AD.  Supersedes 
AO  99-18-16.  Amendment  39-11282. 

Applicability:  Model  747-400,  747-400F. 
757-200.  757-200CB,  757-200PF.  767-200, 
767-300.  and  767-300F  series  airplanes; 
equipped  with  either  a  warning  electronics 
unit  (WEU)  or  a  modular  avionics  warning 
electronic  assembly  (MAWEA)  power  supply 
having  part  number  (P/N)  285T0035-201: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  WEU  or  MAWEA 
power  supplies,  which  could  result  in  loss  of 
visual,  aural,  and  tactile  alerts  to  the 
flightcrew  (the  absence  of  which  could  result 
in  the  flightcrew  being  unaware  that  an 
immediate  or  appropriate  action  should  be 
taken  in  the  event  of  an  unsafe  condition), 
accomplish  the  following: 

Partial  Realaleroent  of  Requirements  of  AD 
99-18-16 

Model  747-400  Series  Airplanes:  EICAS 
Status  Page  Checks 

(a)  For  Model  747-400  and  747-400F 
series  airplanes  having  L/N  1121  through 
1177  inclusive:  Within  15  days  after 
September  16.  1999  (the  effective  date  of  AD 
99-18-16,  amendment  39-11282),  check  the 
status  page  of  the  engine  indication  and  crew 
alerting  system  (EICAS)  for  any  MAWEA 
failure.  Thereafter,  repeat  the  EICAS  status 
page  check  before  each  flight  until  the 
requirements  of  paragraph  (c)  or  (f)  of  this  AD 
have  been  accomplished. 

Model  757-200.  767-200.  and  767-300  Series 
Airplanes:  Checks  and  Functional  Tests 

(b)  For  Model  757-200.  -200CB.  and 
-200PF  series  airplanes  having  L/N  761 


through  828  inclusive:  and  Model  767-200. 
-300,  and  -300F  series  airplanes  having  L/N 
668  tlirough  723  inclusive:  Within  15  dkya 
after  September  16, 1999,  check  the  status 
page  of  the  EICAS  for  any  WEU  failure;  and 
perform  the  Work  Instructions  in  Section  3, 
Part  1,  of  Boeing  Service  Bulletin  757-31- 
0066.  Revision  1.  dated  December  17,  1998. 
or  Revision  2.  dated  November  18,  1999  (for 
Model  757-200.  -200CB.  and  -200PF  series 
airplanes):  or  Boeing  Service  Bulletin  767- 
31-0106.  Revision  1,  dated  December  17, 
1998,  or  Revision  2.  dated  November  18, 
1999  (for  Model  767-200,  767-300.  and  767- 
300F  series  airplanes);  as  applicable;  to 
detect  loss  of  any  visual,  aural,  or  tactile 
alert.  Thereafter,  repeat  the  EICAS  status 
page  check  before  each  flight,  and  the  Work 
instructions  in  Section  3,  Part  1,  of  the 
applicable  service  bulletin  at  intervals  not  to 
exceed  every  "A"  check  or  45  days, 
whichever  occurs  first,  until  the 
requirements  of  paragraph  (c)  or  (f)  of  this  AD 
has  been  accomplished.  After  the  effective 
date  of  this  AD,  only  Revision  2  of  the 
applicable  service  bulletin  shall  be  used. 

Corrective  Action 

(c)  If  any  failure  of  the  MAWEA  or  WEU. 
as  applicable,  or  the  loss  of  any  visual,  aural, 
or  tactile  aleri  is  detected  during  any  test 
required  by  either  paragraph  (a)  or  (b)  of  this 
AD,  prior  to  further  flight,  accomplish 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this  AD; 
as  applicable. 

(1)  For  Model  747-400  or  -400F  series 
airplanes:  Replace  the  power  supplies  of  the 
MAWEA  with  new  or  modified  power 
supplies  having  P/N  285T0035-202  Mod  A, 
in  accordance  with  either  Boeing  Service 
Bulletin  747-31-2288.  dated  December  17, 
1998,  or  Revision  1,  dated  January  28, 1999; 
or  with  new,  modified,  or  serviceable  power 
supplies  having  P/N  28ST0035-202  Mod  A, 
P/N  285T0035-10,  or  P/N  285T0035-11;  in 
accordance  with  Boeing  Service  Bulletin 
747-31-2288.  Revision  2,  dated  November 
18,  1999.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  After  the  effective  date  of  this  AD, 
only  Revision  2  of  the  applicable  service 
bulletin  shall  be  used. 

(2)  For  Model  757-200,  -200CB,  and 
-200PF  series  airplanes:  Replace  the  power 
supplies  of  the  WEU  with  new  or  modified 
power  supplies  having  P/N  285T0035-202 
Mod  A,  in  accordance  with  Boeing  Service 
Bulletin  757-31-0066,  Revision  1,  dated 
December  17,  1998:  or  with  new,  modified, 
or  serviceable  power  supplies  having  P/N 
285T0035-202  Mod  A,  P/N  285T0035-9,  P/ 
N  285T0035-10,  or  P/N  285T0O35-11,  in 
accordance  with  Boeing  Special  Attention 
Service  Bulletin  757-31-0066,  Revision  2, 
dated  November  18,  1999.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AX).  After  the  effective 
date  of  this  AD,  only  Revision  2  of  the  service 
bulletin  shall  be  used. 

(3)  For  Model  767-200,  -300,  and  -300F 
series  airplanes:  Replace  the  power  supplies 
of  the  WEU  with  new  or  modified  power 
supplies  having  P/N  285T0035-202  Mod  A, 
in  accordance  with  Boeing  Service  Bulletin 
767-31-0106,  Revision  1,  dated  December 
17,  1998;  or  with  new,  modified,  or 


serviceable  power  supplies  having  P/N 
285T0035-202  Mod  A.  P/N  285T0035-9,  P/ 
N  285T0035-10,  or  P/N  285T0035-11;  in 
accordance  with  Boeing  Special  Attention 
Service  Bulletin  767-31-0106.  Revision  2, 
dated  November  18, 1999.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD.  After  the  effective 
date  of  this  AD,  only  Revision  2  of  the 
applicable  service  bulletin  shall  be  used. 

Note  2:  Page  59  of  Boeing  Service  Bulletin 
747-31-2288,  Revision  1,  dated  January  28, 
1999,  incorrectly  references  the  Boeing  767 
AMM  as  the  appropriate  source  of  service 
information  for  accomplishment  of  the 
removal  and  installation  of  the  power  supply. 
However,  the  correct  reference  is  the  Boeing 
747  AMM. 

New  Bequirements  of  This  AO 

Note  3:  Boeing  Component  Service  Bulletin 
285T0035-31-07,  dated  December  17, 1998, 
describes  procedures  for  modifying  WEU  or 
MAWEA  power  supplies  having  P/N 
28T0035-201  to  285T0035-202  Mod  A. 

Repetitive  Checks:  Model  747-400  and  -400F 

(d)  For  Model  747-400  and  •400F  series 
airplanes  other  than  those  identified  in 
paragraph  (a)  of  this  AD:  At  the  next  "A" 
check  or  within  45  days,  whichever  occurs 
first,  check  the  status  page  of  the  EICAS  for 
any  MAWEA  failure. 

(1)  If  no  MAWEA  failure  is  detected: 
Thereafter.  re(>eat  the  EICAS  status  page 
check  before  each  flight,  until  the 
requirements  of  paragraph  (e)  are 
accomplished. 

(2)  If  any  MAWEA  failure  is  detected:  Prior 
to  further  flight,  replace  MAWEA  power 
supplies  having  P/N  285T0035-201  with  new 
or  modified  power  supplies  having  P/N 
285T0035-202  Mod  A.  or  new  or  serviceable 
power  supplies  having  P/N  285T0035-10  or 
P/N  285T0035-11;  in  accordance  with 
Boeing  Service  Bulletin  747-31-2288. 
Revision  2,  dated  November  18, 1999.  Such 
replacement  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

Repetitive  Checks  and  Functional  Tests: 
Model  757  and  767 

(e)  For  Model  757-200,  757-200CB,  757- 
200PF,  767-200,  767-300,  and  767-300F 
series  airplanes  other  than  those  identified  in 
paragraph  (b)  of  this  AD:  At  the  next  "A" 
check  or  within  45  days,  whichever  occurs 
first,  check  the  status  page  of  the  EICAS  for 
any  WEU  failure;  and  perform  the  Work 
Instructions  in  Section  3,  Part  1,  of  Boeing 
Special  Attention  Service  Bulletin  757-31- 
0066,  Revision  2,  dated  November  18, 1999; 
or  Boeing  Special  Attention  Service  Bulletin 
767-31-0106,  Revision  2,  dated  November 
18,  1999;  as  applicable;  to  detect  loss  of  any 
visual,  aural,  or  tactile  alert. 

(1)  If  no  failure  of  the  WEU  or  loss  of  any 
visual,  aural,  or  tactile  alert  is  detected: 
Thereafter,  repeat  the  EICAS  status  page 
check  before  each  flight,  and  accomplish  the 
Work  Instructions  in  Section  3,  Part  1  of  the 
applicable  service  bulletin  at  intervals  not  to 
exceed  every  "A"  check  or  45  days, 
whichever  occurs  first,  until  the 
requirements  of  paragraph  (e)  are 
accomplished. 
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(2)  If  any  failure  of  the  WEU  or  loss  of  any 
visual,  aural,  or  tactile  alert  is  detected:  Prior 
to  further  flight,  replace  WEU  power  supplies 
having  P/N  285T0035-201,  with  new  or 
modified  power  supplies  having  P/N 
285T0035-202  Mod  A;  or  new  or  serviceable 
power  supplies  having  P/N  285T0035-9,  P/ 
N  285T0035-10,  or  P/N  285T0035-11;  in 
accordance  with  the  applicable  service 
bulletin.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Replacement 

(f)  Within  1  year  after  the  effective  date  of 
this  AD,  replace  WEU  or  MAWEA  power 
supplies  having  P/N  285T0035-201,  with 
new  or  modified  power  supplies  having  P/N 
285T0035-202  Mod  A;  or  new  or  serviceable 
power  supplies  having  P/N  285T0035-9,  P/ 
N  285T0035-10,  or  P/N  285T0035-11;  in 
accordance  with  Boeing  Service  Bulletin 
747-31-2288,  dated  December  17,  1998, 
Revision  1,  dated  January  28,  1999,  or 
Revision  2,  dated  November  18,  1999  (for 
Model  747-400  and  747-400F  series 
airplanes);  Boeing  Service  Bulletin  757-31- 
0066,  Revision  1,  dated  December  17, 1998, 
or  Revision  2,  dated  November  18, 1999  (for 
Model  757-200,  757-200CB,  and  757-200PF 
series  airplanes);  or  Boeing  Service  Bulletin 
767-31-0106,  Revision  1,  dated  December 
17, 1998,  or  Revision  2,  dated  November  18, 
1999  (for  Model  767-200,  767-300,  and  767- 
300F  series  airplanes);  as  applicable.  After 
the  effective  date  of  this  AD,  only  Revision 

2  of  the  applicable  service  bulletin  shall  be 
used.  Such  replacement  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

Spares 

(g)  As  of  the  date  specified  in  paragraph 
(g)(1)  or  (g)(2),  as  applicable,  no  person  shall 
install  a  WEU  or  MAWEA  power  supply 
having  Boeing  P/N  285T0035-201  on  any 
airplane. 

(1)  For  Model  747-400  series  airplanes, 
line  numbers  1121  through  1177  inclusive; 
Model  757-200.  -200CB,  and  -200PF  series 
airplanes,  line  numbers  761  through  828 
inclusive;  and  Model  767-200,  767-300,  and 
-300F  series  airplanes,  line  numbers  668 
through  723  inclusive:  As  of  September  16, 
1999  (the  effective  date  of  AD  99-18-16. 
amendment  39-11282). 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (g)(1)  of  this  AD:  As 
of  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Avionics 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  by  the  FAA  in 
accordance  with  AD  99-18-16,  amendment 
39-11282,  are  approved  as  alternative 
methods  of  compliance  with  this  AD. 


Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  Jime  9, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-15189  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docktt  No.  99-NM-377-AD] 

RIN  2120-AA64 

Airworthiness  Dlrectfvas;  Boeing 
Model  747  SMies  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
inspections  to  detect  cracking  of  the 
firame  web,  doubler,  and  iimer  chord  of 
the  forward  edge  frame  of  main  entry 
door  number  1 ,  and  various  follow-on 
actions.  This  proposal  is  prompted  by 
reports  of  cracking  in  the  frame  web, 
doubler,  inner  chord,  and  strap  of  the 
forward  edge  frame  of  main  entry  door 
number  1.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracks  in  the  frame  web  and  doubler  of 
the  forward  edge  frame  of  main  entry 
door  number  1,  which  could  result  in 
inability  of  the  edge  fr^me  to  react  door 
stop  loads,  and  consequent  rapid 
depressiuization  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  31,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
377-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATKW  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-377-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-377-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  cracking  has  been 
detected  in  the  frame  web,  doubler. 
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inner  chord,  and  strap  of  the  forward 
edge  frame  of  main  entry  door  number 
1  on  several  Boeing  Model  747  series 
airplanes.  One  operator  reported  that 
the  frame  web.  doubler.  inner  chord, 
and  strap  were  severed  at  the  lower  sill. 
Cracks  initiated  in  the  frame  web  at  the 
fastener  holes  where  the  sill  attach  clip 
attaches  to  the  frame  web.  Other 
operators  have  reported  small  cracks  in 
the  frame  web  and  doubler  at  the  cable 
penetration  just  below  the  lower  sill.  On 
certain  Boeing  Model  747  series 
airplanes,  the  subject  frame  web, 
doubler,  and  inner  chord  are  made  from 
7075  aluminum.  Fatigue  cracks  in  the 
frame  web  and  doubler  of  the  forward 
edge  frame  of  main  entry  door  number 
1 ,  if  not  detected,  could  extend  to  the 
inner  chord  of  the  frame  and  cause  the 
inner  chord  to  break,  leading  to  failure 
of  the  outer  chord  and  adjacent  fuselage 
skin.  This  condition,  if  not  corrected, 
could  result  in  inability  of  the  edge 
frame  to  react  door  stop  loads,  and 
consequent  rapid  depressurization  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53A2417, 
Revision  1.  dated  July  23. 1998.  which 
describes  procedures  for  detailed  visual 
and  high  frequency  eddy  current  (HFEC) 
inspections  to  detect  cracking  of  the 
frame  web,  doubler,  and  inner  chord  of 
the  forward  edge  frame  of  main  entry 
door  number  1 .  and  various  follow-on 
actions.  If  no  cracking  is  detected, 
follow-on  actions  include  repetitive 
detailed  visual  and  HFEC  inspections, 
reinforcement  of  the  forward  edge  frame 
and  repetitive  detailed  visual 
inspections,  and  eventual  repair  of  the 
door  frame.  If  any  cracking  is  detected, 
the  repair  is  required  prior  to  further 
flight.  The  repair  includes  replacement 
of  the  existing  frame  web  and  doubler 
with  a  new  frame  web,  doubler.  and 
splice  doubler  made  of  2024-T3 
aluminum,  which  is  a  more  fatigue- 
resistant  material  than  7075  aluminum. 
Accomplishment  of  the  repair 
eliminates  the  need  for  the  repetitive 
inspections  described  by  the  service 
bulletin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identiTied  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accompli.shment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


Diflierence  Between  This  Proposed  AD 
and  Service  Infonnation 

As  described  previously,  the  service 
bulletin  describes  procedures  for 
detailed  visual  and  HFEC  inspections  to 
detect  cracking  of  the  frame  web, 
doubler,  and  inner  chord  of  the  forward 
edge  frame  of  main  entry  door  number 
1.  Operators  should  note  that  paragraph 
(c)  of  this  proposed  AD  also  would 
require  certain  repetitive  detailed  visual 
inspections  not  described  in  the  service 
bulletin.  These  additional  inspections 
are  prompted  by  two  reports  that 
cracking  was  detected  outside  the  area 
covered  by  the  service  bulletin.  As  a 
result  of  the  reports,  the  FAA  has 
determined  that  it  is  necessary  to 
propose  additional  repetitive 
inspections.  These  additional 
inspections  involve  removal  of  the  cover 
assembly  for  the  body  torque  tube 
located  between  the  door  hinge 
attachments,  and  accomplishment  of  a 
detailed  visual  inspection  to  detect 
cracking  of  the  aft  side  of  the  forward 
edge  door  frame  web  of  main  entry  door 
number  1 .  The  area  to  be  inspected 
includes  the  exposed  area  from  doorstop 
i2  [approximately  water  line  (WL)  218) 
to  doorstop  i5  (approximately  WL  245) 
at  body  station  434. 

Cost  Impart 

There  are  approximately  685 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
211  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  Group  1  airplanes  (approximately 
191  U.S. -registered  airplanes),  it  would 
take  approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspections  on  U.S.  operators  of  Group 
1  airplanes  is  estimated  to  be  $34,380. 
or  $180  per  airplane,  per  inspection 
cycle. 

For  Group  2  airplanes  (approximately 
20  U.S. -registered  airplanes),  it  would 
take  approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  of  Group  2 
airplanes  is  estimated  to  be  $2,400.  or 
$120  per  airplane,  per  inspection  cycle. 

For  Group  1  airplanes  (approximately 
191  U.S. -registered  airplanes),  it  would 
take  approximately  128  work  hours  per 
airplane  to  accomplish  the  proposed 
repair,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  repair 
on  U.S.  operators  of  Group  1  airplanes 


is  estimated  to  be  $1,466,880,  or  $7,680 
per  airplane. 

For  Group  2  airplanes  (approximately 
20  U.S.-registered  airplanes),  it  would 
take  approximately  64  work  hours  per 
airplane  to  accomplish  the  proposed 
repair,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  Bgures. 
the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  of  Group  2 
airplanes  is  estimated  to  be  $76,800.  or 
$3,840  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  reinforcement  of  the 
door  frame  on  a  Group  1  airplane,  it 
would  take  approximately  9  work  hours 
per  airplane  to  accomplish  the 
reinforcement,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
ffgiu^s,  the  cost  impact  of  the 
reinforcement  on  a  Group  1  airplane  is 
estimated  to  be  $540  per  airplane. 

Should  an  operator  elect  to 
accomplish  the  reinforcement  of  the 
door  fr^iame  on  a  Group  2  airplane,  it 
would  take  approximately  5  work  hours 
per  airplane  to  accomplish  the 
reinforcement,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figiu«s.  the  cost  impact  of  the 
reinforcement  on  a  Group  2  airplane  is 
estimated  to  be  $300  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^at  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-377-AD. 

Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  685  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  frame 
web  and  doubler  of  the  forward  edge  frame 
of  main  entry  door  number  1 ,  which  could 
result  in  inability  of  the  edge  fa'ame  to  react 
door  stop  loads,  and  consequent  rapid 
depressurization  of  the  airplane,  accomplish 
the  following: 

Initial  Inspection:  Compliance  Time 

(a)  At  the  time  specified  in  paragraph 
(a)(l].  (a)(2).  (a)(3).  or  (a)(4):  a.s  applicable: 
accomplish  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  13.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
acciunulation  of  13,000  total  flight  cycles,  or 
within  1,500  flight  cycles  afier  die  effective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
13,000  or  more  total  flight  cycles  but  fewer 
than  20,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  21,000  total  flight  cycles,  or 
within  1,500  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

(3)  For  airplanes  that  have  accumulated 
20.000  or  more  total  flight  cycles  but  fewer 


than  25.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  25,500  total  flight  cycles,  or 
within  1,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

(4)  For  airplanes  that  have  accumulated 
25,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within  500 
flight  cycles  after  the  effective  date  of  this 
AD. 

Initial  Detailed  Visual  and  High  Frequency 
Eddy  Current  Inspections 

(b)  Perform  a  detailed  visual  inspection 
and  a  high  frequency  eddy  current  inspection 
of  the  frame  web,  doubler,  and  inner  chord 
of  the  forward  edge  door  frame  to  detect 
cracking  of  main  entry  door  number  1 ,  in 
accordance  with  Boeing  Service  Bulletin 
747-53A2417.  Revision  1,  dated  )uly  23. 
1998.  For  Group  1  airplanes  (as  identified  in 
the  service  bulletin),  accomplish  the 
inspections  on  the  left  and  right  sides  of  the 
airplane.  For  Group  2  airplanes  (as  identified 
in  the  service  bulletin),  accomplish  the 
inspections  on  the  left  side  of  the  airplane 
only. 

Note  2:  For  the  purposes  of  this  AD,  it  is 
not  necessary  to  count  flight  cycles 
accmnulated  at  2.0  pounds  per  square  inch 
or  less  differential  pressure. 

Note  3:  Inspections,  reinforcements,  and 
repairs  accomplished  prior  to  the  effective 
date  of  this  AD  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-53A2417,  dated 
June  25, 1998,  are  considered  acceptable  for 
compliance  with  paragraph  (b)  of  this  AD. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Insp»ection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Detailed  Visual  Inspections  (No 
Terminating  Action) 

(c)  Remove  the  cover  assembly  for  the  body 
torque  tube  located  between  the  door  hinge 
attachments.  Perform  a  detailed  visual 
inspection  to  detect  cracking  of  the  aft  side 
of  the  forward  edge  door  frame  web  of  main 
entry  door  number  1  in  the  exposed  area 
fi^m  doorstop  #2  [approximately  water  line 
(WL)  218]  to  doorstop  #2  (approximately  WL 
245)  at  body  station  434.  Pay  particular 
attention  to  the  row  of  fasteners  that  attach 
the  frame  web  to  the  frame  outer  chord.  After 
completing  inspections,  replace  the  cover 
assembly.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles. 

Note  5:  The  inspections  required  by 
paragraph  (c)  of  this  AD  are  not  described  in 
Boeing  Service  Bulletin  747-53A2417. 
Revision  1,  dated  )uly  23,  1998. 

Note  6:  There  is  no  terminating  action 
currently  available  for  the  inspections 
required  by  paragraph  (c)  of  this  AD. 


Repetitive  Inspections/Reinforcement/Repair 
(No  Cracks  Detected) 

(d)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  prior  to  further  flight,  oversize  fastener 
holes  in  accordance  with  Boeing  Service 
Bulletin  747-53A2417.  Revision  1,  dated  July 
23, 1998,  and  accomplish  the  requirements  of 
paragraph  (d)(1),  (d)(2),  or  {d)(3)  of  this  AD. 

(1)  Repeat  the  inspections  sf»ecified  in 
paragraph  (b)  of  this  AD  one  time  within 
3,000  flight  cycles.  Within  3.000  flight  cycles 
after  accomplishment  of  the  repeat 
inspection,  accomplish  paragraph  (d)(2)  or 
(d)(3)  of  this  AD. 

(2)  Reinforce  the  door  fi-ame,  in  accordance 
with  Figure  5  of  the  service  bulletin. 
Thereafter,  at  intervals  not  to  exceed  3,000 
flight  cycles,  perform  a  detailed  visual 
inspection  to  detect  cracks  of  the  forward  and 
aft  side  of  the  frame,  in  accordance  with 
Figure  6  of  the  service  bulletin.  Within 
10,000  flight  cycles  after  the  reinforcement, 
accomplish  the  requirements  of  paragraph 
(d)(3)  of  this  AD. 

(3)  Accomplish  the  web  replacement  repair 
("Terminating  Action")  in  accordance  with 
the  service  bulletin.  Such  repair  constitutes 
tenninating  action  for  the  repetitive 
inspection  requirements  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  AD. 

KBpair  (Cracks  Detected) 

(e)  ff  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (b),  (dMl). 
or  (d)(2)  of  this  AD,  prior  to  further  flight. 
accomplish  the  repair  ("Terminating 
Action")  in  accordance  with  Boeing  Service 
Bulletin  747-53A2417.  Revision  1.  dated  July 
23, 1998.  Such  repair  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraphs  (d)(1)  and  (d)(2) 
of  this  AD. 

Repair 

(f)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (c)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO).  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 
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Spwial  night  Pvrmito 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  9, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  00-15190  Filed  6-14-00;  8:45  am] 

HLUNQ  COM  4*1»-19-U 


FAIRCHILD  DORMER.  DORNIER 
Luftfahrt  GmbH.  P.O.  Box  1103,  D- 
82230  Wessling.  Gennany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPt-EMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION      Conunents  Invited 
Federal  Aviation  Admlnlatratlon 


14  CFR  Part  39 

[OoclMt  Na  2000>NM-07-AO] 

RIN2120-AA64 

Alrwoflhlnaaa  INracttvaa;  Domlar 
Modal  328-300  Sarlaa  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-300  series 
airplanes.  This  proposal  would  require 
replacement  of  the  hydraulic  line  tube 
assemblies  with  improved  tube 
assemblies  and  flexible  hose  assemblies. 
This  action  is  necessary  to  prevent 
cracking  of  the  hydraulic  lines,  which 
could  result  in  loss  of  hydraulic 
pressure  for  certain  braking  systems  on 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Conunents  must  be  received  by 
July  17,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
07-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  200O-NM-07-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

•  Comments  are  specifically  invited 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200Q-NM-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-07-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington -98055-4056. 

Discussion 

The  Luflfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-300  series  airplanes. 
The  LBA  advises  that  pressure  spikes 
and  vibration  during  manual  activation 
of  the  hydraulic  changeover  valve  may 
cause  cracking  of  the  hydraulic  lines 
that  pressurize  the  braking  systems  of 
these  airplanes.  The  pressure  spikes 
create  a  high  bending  stress  near  the 
sleeve  at  the  changeover  valve.  Such 
cracking  of  the  hydraulic  lines,  if  not 
corrected,  could  result  in  loss  of 
hydraulic  pressure  for  certain  braking 
systems  on  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Alert  Service 
Bulletin  ASB-328J-32-003  (including 
Annex  1).  dated  December  17. 1999.  The 
alert  service  bulletin  describes 
procedures  for  replacement  of  the 
hydraulic  line  tube  assemblies  with 
improved  tube  assemblies  and  flexible 
hose  assemblies.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  2000-050,  dated 
February  24.  2000.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Gennany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Gennany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
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accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  fi-ee  of  charge 
by  the  manufacturer.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,700.  or  $300  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  mle"  imder  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  follovnng  new  airworthiness 
directive: 

Domier  Luftfahrt  GMBH:  Docket  2000-NM- 
07-AD. 

Applicability:  Model  328-300  series 
airplanes,  serial  numbers  3108  through  3144 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  hydraulic  lines, 
which  could  result  in  loss  of  hydraulic 
pressure  for  certain  braking  systems  on  the 
airplane,  accomplish  the  following: 

Replacement 

(a)  Within  30  days  af^er  the  effective  date 
of  this  AD,  replace  the  hydraulic  line  tube 
assemblies  with  new,  improved  tube 
assemblies  and  flexible  hose  assemblies;  in 
accordance  with  Domier  Alert  Service 
BulleUn  ASB-328J-32-003  (including  Annex 
1).  dated  December  17,  1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal.  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2000-050. 
dated  February  24,  2000. 

Issued  in  Renton.  Washington,  on  June  8. 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
(FR  Doc.  00-15191  Filed  6-14-00;  8:45  am] 
BUJNO  CODE  4»1»-13-U 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  4  and  113 
RIN  1515-AC58 

Deferral  of  Duty  on  Large  Yachts 
Imported  for  Sale 

AGENCY:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dociunent  proposes  to 
amend  the  Customs  Regulations  to  set 
forth  procedures  for  the  deferral  of  entry 
filing  and  duty  collection  on  certain 
yachts  imported  for  sale  at  boat  shows 
in  the  United  States.  The  proposed 
regulatory  amendments  reflect  a  change 
in  the  law  effected  by  section  2406  of 
the  Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1999. 

DATES:  Comments  must  be  received  on 
or  before  August  14.  2000. 

ADDRESSES:  Written  comments  may  be 

addressed  to,  and  inspected  at,  the 
Regulations  Branch,  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue. 
NW..  3rd  Floor,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

Legal  matters:  Larry  L.  Biuton.  Office 
of  Regulations  and  Rulings  (202-927- 
1287). 

Operational  matters:  Robert  Watt. 
Office  of  Field  Operations  (202-927- 
3654). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2406(a)  of  the  Miscellaneous 
Trade  and  Technical  Corrections  Act  of 
1999  (the  Act.  Public  Law  106-36. 113 
Stat.  127)  amended  the  Tariff  Act  of 
1930  by  the  addition  of  a  new  section 
484b  (19  U.S.C.  1484b).  Section  484b 
provides  that  an  otherwise  dutiable 
"large  yacht"  (defined  in  the  section  as 
"a  vessel  that  exceeds  79  feet  in  length, 
is  used  primarily  for  recreation  or 
pleasure,  and  has  been  previously  sold 
by  a  manufacturer  or  dealer  to  a  retail 
consiuner")  may  be  imported  without 
the  payment  of  duty  if  the  yacht  is 
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imported  with  the  intention  to  offer  for 
sale  at  a  boat  show  in  the  United  States. 
The  statute  provides  generally  for  the 
deferral  of  payment  of  duty  until  the 
yacht  is  sold  but  specifies  that  the  duty- 
deferral  period  may  not  exceed  6 
months. 
In  order  to  qualify  for  deferral  of  duty 

f)ayment  at  the  time  of  importation  of  a 
arge  yacht,  the  statute  provides  that  the 
importer  of  record  must:  (1)  certify  to 
Customs  that  the  yacht  is  imported 
pursuant  to  section  484b  for  sale  at  a 
boat  show  in  the  United  States;  and  (2) 
post  a  bond,  having  a  duration  of  6 
months  after  the  date  of  importation,  in 
an  amount  equal  to  twice  the  amoimt  of 
duty  on  the  yacht  that  would  otherwise 
be  imposed  under  subheading 
8903.91.00  or  8903.92.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  statute 
further  provides  that  if  the  yacht  is  sold 
within  the  6-month  period  after 
importation,  or  if  the  yacht  is  neither 
sold  nor  exported  within  the  6-month 
period  after  importation,  entry  must  be 
completed  and  duty  must  be  deposited 
with  Customs  (with  the  duty  calculated 
at  the  applicable  HTSUS  rate  based  on 
the  value  of  the  yacht  at  the  time  of 
importation)  and  the  required  bond  will 
be  returned  to  the  importer.  The  statute 
further  provides  that  no  extensions  of 
the  6-month  bond  period  will  be 
allowed,  that  any  large  yacht  exported 
in  compliance  with  the  6-month  bond 
period  may  not  be  reentered  for 
purposes  of  sale  at  a  boat  show  in  the 
United  States  (in  order  to  receive  duty- 
deferral  benefits)  for  a  period  of  3 
months  after  that  exportation,  and  that 
the  Secretary  of  the  Treasury  is 
authorized  to  make  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  the  statute.  Finally, 
under  section  2406(b)  of  the  Act,  the 
amendment  made  by  section  2406(a)  of 
the  Act  applies  with  respect  to  any  large 
yacht  imported  into  the  United  States 
after  July  10.  1999. 

In  order  to  reflect  the  terms  of  new 
section  484b,  Customs  proposes  in  this 
document  to  amend  the  Customs 
Regulations  by  the  addition  of  a  new 
§  4.94a  (19  CFR  4.94a).  In  addition. 
Customs  proposes  to  amend  part  1 1 3  of 
the  Customs  Regulations  (19  CFR  part 
113),  which  sets  forth  provisions 
regarding  Customs  bonds,  by  the 
addition  of  a  new  §113.75  and  a  new 
appendix  provision  setting  forth  the  text 
if  the  bond  required  to  be  posted  by  the 
importer  of  record  under  new  section 
484b. 

In  light  of  the  above  statutory 
amendment  and  its  effective  date,  and 
pending  adoption  of  appropriate 
amendments  to  the  Customs 


Regulations,  Customs  formulated  and 
implemented  interim  nonregulatory 
procedures  for  processing  the  arrival  of 
qualifying  yachts  under  the  statutory 
provision  in  order  to  ensure  that  the 
public  receives  the  benefits  under  the 
statute  as  intended  by  Congress.  Those 
interim  procedures,  which  included 
special  bond  requirements,  will  cease  to 
apply  upon  the  effective  date  of  final 
action  on  the  regulatory  proposals  set 
forth  in  this  document. 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs,  including  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 
Conunents  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
use.  552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hoiu^  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Peimsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  it  is  certified  that  the  proposed 
amendments,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  amendments  directly 
reflect  a  statutory  provision  that  accords 
procedural  and  financial  benefits  to 
members  of  the  general  public  who 
import  large  yachts  for  purposes  of  sale. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604.  Furthermore,  this  docimient 
does  not  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  in  this 
document  is  in  §  4.94a.  This  information 


is  required  and  will  be  used  to  effect  the 
deferral  of  duty  collection  on  certain 
pleasiu^  vessels,  in  order  to  ensure 
enforcement  of  the  Customs  and  related 
laws  and  the  protection  of  the  revenue. 
The  likely  respondents  are  owners  of 
large  pleasure  vessels. 

Estimated  annual  reporting  and/or 
recordkeeping  burden:  28  hours. 

Estimated  average  annual  burden  per 
respondent/recordkeeper:  1  hour. 

Estimated  number  of  respondents 
and/or  recordkeepers:  28. 

Estimated  armual  frequency  of 
responses:  1. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  of  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC  20229. 
Comments  should  be  submitted  within 
the  time  firame  that  comments  are  due 
regarding  the  substance  of  the  proposal. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  the  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  startup 
costs  and  costs  of  operations, 
maintenance,  and  purchase  of  services 
to  provide  information. 

ListofSubiecti 

19  CFR  Part  4 

Customs  duties  and  inspection.  Entry, 
Imports,  Reporting  and  recordkeeping 
requirements,  Vessels,  Yachts. 

19  CFR  Part  113 

Bonds,  Customs  duties  and 
inspection.  Imports,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Vessels. 

Proposed  Amendments  to  the 
Regiilations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parti>  4  and  113, 
Customs  Regulations  (19  CFR  parts  4 
and  113),  as  set  forth  below. 
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PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read,  and  a  specific 
authority  citation  for  §  4.94a  is  added  to 
read,  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1431.  1433.  1434,  1624;  46  U.S.C.  App.  3,  91. 

***** 

Section  4.94a  also  issued  under  19 
U.S.C.  1484b; 

•        •        *         •        * 

2.  A  new  §  4.94a  is  added  to  read  as 
follows: 

f  4.94a    Large  yachts  imported  for  sale. 
(a)  General.  An  otherivise  dutiable 
vessel  used  primarily  for  recreation  or 
pleasure  and  exceeding  79  feet  in  length 
that  has  been  previously  sold  by  a 
manufacturer  or  dealer  to  a  retail 
consumer  and  that  is  imported  with  the 
intention  to  offer  for  sale  at  a  boat  show 
in  the  United  States  may  quahfy  at  the 
time  of  importation  for  a  deferral  of 
entry  completion  and  deposit  of  duty. 
The  following  requirements  and 
conditions  will  apply  in  connection 
with  a  deferral  of  entry  completion  and 
duty  deposit  under  this  section: 

(1)  The  importer  of  record  must 
certify  to  Customs  in  writing  that  the 
vessel  is  being  imported  pursuant  to  19 
U.S.C.  1484b  for  sale  at  a  boat  show  in 
the  United  States; 

(2)  The  certification  referred  to  in 
paragraph  (a)(1)  of  this  section  must  be 
accompanied  by  the  posting  of  a  single 
entry  bond  containing  the  terms  and 
conditions  set  forth  in  appendix  C  of 
part  113  of  this  chapter.  The  bond  will 
have  a  duration  of  6  months  after  the 
date  of  importation  of  the  vessel,  and  no 
extensions  of  the  bond  period  will  be 
allowed; 

(3)  The  filing  of  the  certification  and 
the  posting  of  the  bond  in  accordance 
with  this  section  will  constitute  a 
release  of  the  merchandise  by  Customs; 

(4)  All  subsequent  transactions  with 
Customs  involving  the  vessel  in 
question,  including  any  transaction 
referred  to  in  paragraphs  (b)  through  (d) 
of  this  section,  must  be  carried  out  in 
the  same  port  of  entry  in  which  the 
certification  was  filed  and  the  bond  was 
posted  under  this  section;  and 

(5)  The  vessel  in  question  will  not  be 
eligible  for  issuance  of  a  cruising  license 
under  §4.94. 

(b)  Exportation  within  6-month 
period.  If  a  vessel  for  which  entry 
completion  and  duty  payment  are 
deferred  imder  paragraph  (a)  of  this 
section  is  not  sold  but  is  exported 
within  the  6-month  bond  period 
specified  in  paragraph  (a)(2)  of  this 
section,  the  importer  of  record  must 


inform  Customs  in  writing  of  that  fact 
within  30  calendar  days  after  the  date  of 
exportation.  The  bond  posted  with 
Customs  will  be  returned  to  the 
importer  of  record  and  no  entry 
completion  and  duty  payment  will  be 
required.  The  exported  vessel  will  be 
precluded  from  reentry  under  the  terms 
of  paragraph  (a)  of  this  section  for  a 
period  of  3  months  after  the  date  of 
exportation. 

(c)  Sa7e  within  6-month  period.  If  a 
vessel  for  which  entry  completion  and 
duty  pa)rment  are  deferred  imder 
paragraph  (a)  of  this  section  is  sold 
within  the  6-month  bond  period 
specified  in  paragraph  (a)(2)  of  this 
section,  the  importer  of  record  within  15 
calendar  days  after  the  sale  must 
complete  the  entry  by  filing  an  Entry 
Siunmary  (Customs  Form  7501)  and 
must  deposit  the  appropriate  duty 
(calculated  at  the  applicable  rates 
provided  for  luider  subheading 
8903.91.00  or  8903.92.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  and  based  upon  the  value 
of  the  vessel  at  the  time  of  importation). 
Upon  entry  completion  and  deposit  of 
duty  under  this  paragraph,  the  bond 
posted  with  Customs  will  be  returned  to 
the  importer  of  record. 

(d)  Expiration  of  bond  period.  If  the 
6-month  bond  period  specified  in 
paragraph  (a)(2)  of  this  section  expires 
without  either  sale  or  exportation  of  a 
vessel  for  which  entry  completion  and 
duty  payment  are  deferred  under 
paragraph  (a)  of  this  section,  the 
importer  of  record  within  15  calendar 
days  after  expiration  of  that  6-month 
period  must  complete  the  entry  by  filing 
an  Entry  Summary  (Customs  Form 
7501)  and  must  deposit  the  appropriate 
duty  (calculated  at  the  applicable  rates 
provided  for  under  subheading 
8903.91.00  or  8903.92.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  and  based  upon  the  value 
of  the  vessel  at  the  time  of  importation). 
Upon  entry  completion  and  deposit  of 
duty  under  this  paragraph,  the  bond 
posted  wdth  Customs  will  be  returned  to 
the  importer  of  record,  and  a  new  bond 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  §  113.62  of 
this  chapter,  may  be  required  by  the 
appropriate  port  director. 

PART  113-CUSTOMS  BONDS 

1.  The  general  authority  citation  for 
part  113  continues  to  read,  and  a 
specific  authority  citation  for  §  113.75 
and  appendix  C  is  added  to  read,  as 
follows: 

Authority:  19  U.S.C.  66, 1623. 1624. 


Section  113.75  and  Appendix  C  also  issued 
under  19  U.S.C.  1484b. 

2.  Part  113  is  amended  by  adding  a 
new  §  113.75  to  read  as  follows: 

§  1 1 3.75  Bond  conditions  for  deferral  of 
duty  on  large  yachts  imported  for  sale  at 
United  States  boat  shows. 

A  bond  for  the  deferral  of  entry 
completion  and  duty  deposit  piu^uant 
to  19  U.S.C.  1484b  for  a  dutiable  large 
yacht  imported  for  sale  at  a  United 
States  boat  show  must  conform  to  the 
terms  of  appendix  C  to  this  part.  The 
bond  must  be  filed  in  accordance  with 
the  provisions  set  forth  in  §  4.94a  of  this 
chapter. 

3.  Part  113  is  amended  by  adding  at 
the  end  a  new  appendix  C  to  read  as 
follows: 

Appendix  C  to  Part  113 — Bond  for 
Deferral  of  Duty  on  Large  Yachts 
Imported  for  Sale  at  United  States  Boat 
Shown 

Bond  for  Deferral  of  Duty  on  Large  Yachts 
Imported  for  Sale  at  United  States  Boat 
Shows 

_,  as  principal,  and 


,  as  surety,  are  held  and 

firmly  bound  to  the  UNITED  STATES  OF 

AMERICA  in  the  sum  of 

dollars  ($ ),  for  the  payment  of  which 

we  bind  ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
conditions. 

Pursuant  to  the  provisions  of  19  U.S.C. 
1484b.  the  principal  has  imported  at  the  port 

of a  dutiable  large  yacht  (exceeding 

79  feet  in  length,  used  primarily  for 
recreation  or  pleasure,  and  previously  sold 
by  a  manufectiuvr  or  dealer  to  a  consumer) 

identified  as for  sale  at  a 

boat  show  in  the  United  States  with  deferral 
of  entry  completion  and  duty  deposit  and  has 
executed  this  obligation  as  a  condition 
precedent  to  that  deferral. 

If  the  principal  fails  to  comply  with  any 
condition  of  this  obligation,  which  includes 
compliance  with  any  requirement  or 
condition  set  forth  in  19  U.S.C.  1484b  or  19 
CFR  4.94a,  the  principal  and  surety  jointly 
and  severally  agree  to  pay  to  Customs  an 
Amount  of  liquidated  damages  equal  to  twice 
the  amount  of  duty  on  the  large  yacht  that 
would  otherwise  be  imposed  under 
subheading  8903.91.00  or  8903.92.00  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States.  For  purposes  of  this  paragraph,  the 
term  "duty"  includes  any  duties,  taxes,  fees 
and  charges  imposed  by  law. 

The  principal  will  exonerate  and  bold 
harmless  the  United  States  and  its  ofRcers 
from  or  on  account  of  any  risk,  loss,  or 
expense  of  any  kind  or  description  connected 
with  or  arising  from  the  failure  to  store  and 
deliver  the  large  yacht  as  required,  as  well  as 
from  any  loss  or  damage  resulting  from  fraud 
or  negligence  on  the  part  of  any  officer,  agent, 
or  other  person  employed  by  the  principal. 

WITNESS  our  hands  and  seals  this 

day  of (month), (Year). 
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(Name)        (Address)  ■ 


JSEALl 


(Principal) 


(Name)        (Address) 


.(SEAL) 


(Surety) 

Certificate  as  to  Corporate  Principal 

I. .  certify  that  I  am  the 

of  the  corporation  named 


as  principal  in  the  attached  bond;  that 

.  who  signed  the  bond  on 

behalf  of  the  principal,  was  then 

of  that  corporation;  that  I 

know  his  signature,  and  his  signature  to  the 
bond  is  genuine;  and  that  the  bond  was  duly 
signed,  sealed,  and  attested  for  and  in  behalf 
of  the  corporation  by  authority  to  its 
governing  body. 

[CORPORATE  SEAL) 

(To  be  used  when  no  power  of  attorney  has 

been  filed  with  the  port  director  of 

customs.) 
'May  be  executed  by  the  secretary,  assistant 

secretary,  or  other  officer  of  the 

corporation. 

Approved:  April  14,  2000. 
Raymond  W.  Kally, 
Commissioner  of  Customs. 
John  P.  Simpson, 
Deputy  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  0O-1S202  Filed  6-14-00:  8:45  am] 

BILUNaCOOE  4t2(M»-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  206 
RIN  1010-AC72 

Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leasee 

AGENCY:  Minerals  Management  Service. 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  remove 
the  special  timing  requirements  for 
adjustments  and  audits  of  royalties  on 
gas  produced  from  Indian  leases  in 
Montana  and  North  Dakota.  These 
timing  requirements  may  force  tribal 
and  MMS  auditors  to  expend  additional 
time  and  money  or  postpone  ongoing 
audits  to  meet  the  restricted  time 
periods.  Removing  these  timing 
restrictions  should  increase  royalties 
collected  for  Indian  leases  in  these 
States. 

DATES:  Comments  regarding  this 
proposed  rulemaking  must  be  received 
on  or  before  July  17,  2000. 


ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  David  S.  Guzy.  Chief, 
Rules  and  Publications  Staiff.  Minerals 
Management  Service.  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3021,  Denver.  CO  80225-0165. 
Courier  or  overnight  delivery  address  is 
Building  85.  Room  A-613.  Denver 
Federal  Center,  Denver,  CO  80225.  You 
may  also  comment  via  the  Internet  to 
RMP.comment89mms.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  RDM  1010- 
ACT72"  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  David  S.  Guzy 
directly  at  (303)  231-3432. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

David  S.  Guzy,  Chief.  Rules  and 
Publications  Staff,  telephone  (303)  231- 
3432.  FAX  (303)  231-3385.  e-Mail 
David.Guzy9mm8.gov. 

SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  proposed 
rulemaking  is  Mr.  Richard  Adamski, 
Royalty  Valuation  Division,  Royalty 
Management  Program  (RMP).  MMS. 

I.  General 

On  August  10, 1999,  MMS  published 
a  final  rule  titled  "Amendments  to  Gas 
Valuation  Regulations  for  Indian 
Leases,"  (64  FR  43506)  with  an  effective 
date  of  January  1,  2000.  These 
regulations  apply  to  all  gas  production 
from  Indian  (tribal  or  allotted)  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation).  The  new 
regulations  resulted  from  a  negotiated 
rulemaking  among  Indian  tribes  and 
allottees,  the  oil  and  gas  industry,  and 
MMS. 

MMS's  stated  purposes  for  those 
amendments  to  the  valuation  of  gas 
production  were: 

(1)  To  ensure  that  Indian  mineral 
lessors  receive  the  maximum  revenues 
from  mineral  resources  on  their  land 
consistent  with  the  Secretary  of  the 
Interior's  (Secretary)  trust  responsibility 
and  lease  terms:  and 

(2)  To  improve  the  regulatory 
framework  so  that  information  is 
available  which  would  permit  lessees  to 
comply  with  the  regulatory 
requirements  at  the  time  that  royalties 
are  due. 

Among  the  newly  adopted  regulations 
was  a  provision  at  30  CFR  206.174(1) 
requiring  that  for  Indian  leases  in 
Montana  and  North  Dakota,  lessees 
must  make  adjustments  to  reported 


royalty  values  sooner,  and  MMS  must 
complete  its  audits  sooner,  than  either 
has  done  historically.  This  provision 
does  not  apply  to  Indian  leases  in  other 
States. 

Under  §  2096.174(1).  the  timing  of 
adjustments  and  audits  depends  on 
whether  allowances  are  arm's-length  or 
non-arm's-length.  If  the  lessee's  royalty 
value  has  arm's-length  transportation  or 
prtx:e8sing  allowances,  or  no 
allowances,  then:  (1)  The  lessee  must 
make  all  adjustments  to  value  within  13 
months  of  the  production  month;  and 
(2)  MMS  must  conclude  any  audit  and 
order  any  adjustments  to  royalty  value 
within  12  months  af^er  the  lessee's 
adjustment  reporting  date.  If  the  lessee's 
royalty  value  has  non-arm's-length 
transportation  or  prtxressing  allowances, 
then:  (1)  the  lessee  must  make  all 
adjustments  to  value  within  9  months  of 
the  date  the  lessee  submits  the  actual 
cost  allowance  report  to  MMS;  and  (2) 
MMS  must  conclude  any  audit  and 
order  any  adjustments  to  royalty  value 
within  12  months  after  the  lessee's 
adjustment  reporting  date. 

The  final  rule  limited  the  adjustment 
and  audit  period  to  Indian  leases  in 
Montana  and  North  Dakota  because, 
unlike  most  other  producing  regions, 
there  are  no  acceptable  published 
indexes  applicable  to  that  area  (64  FR 
43510).  In  areas  where  this  occurs, 
valuation  must  be  based  on  other 
criteria  which  are  most  difficult  to 
determine  than  index  prices.  Industry 
was  concerned  that  if  audits  were  not  to 
occur  until  several  years  after  the 
production  month,  any  underpayments 
would  include  substantial  late  payment 
charges.  The  purpose  of  §  206.174(1) 
was  to  accelerate  the  audit  schedule  to 
provide  more  valuation  certainly  for 
both  the  lessee  and  the  Indian  lessor  at 
an  earlier  date. 

Representatives  of  Montana  and  North 
Dakota  tribal  and  allotted  lessors 
strongly  oppose  these  time  limits.  They 
believe  that  the  1-year  audit  period  is 
unreasonable  and  may  compromise 
MMS's  efforts  to  maximize  revenues  for 
gas  produced  frtim  Indian  leases 
consistent  with  its  trust  responsibility 
and  lease  terms.  MMS  shares  the 
concern  that  in  areas  that  do  not  have 
published  indexes,  auditors  must  be 
afforded  adequate  time  to  take  the 
necessary  steps  to  do  quality  audits. 
This  may  be  difficult  to  accomplish 
under  time  limits  that  are  absolute. 

MMS  and  tribal  auditors  also  must 
retain  the  discretion  to  allocate  audit 
resources  to  obtain  the  best  data  when 
that  data  becomes  available.  Indian 
representatives  from  Montana  and  North 
Dakota  believe  that  time  restrictions  will 
force  the  tribes  (especially  those  tribes 
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with  audit  programs)  and  MMS  auditors 
to  expend  additional  time  and  funds  to 
complete  audits  and  take  other 
necessary  actions  within  the  restricted 
time  period.  For  the  most  part,  the  tribes 
in  Montana  and  North  Dakota  are  the 
least  able  to  bear  the  costs  of  such 
burdens.  In  some  cases,  this  will  force 
the  tribes  to  postpone  or  abandon  on- 
going audits  of  earlier  periods  to  meet 
the  new  deadlines. 

Moreover,  upon  further  consideration, 
MMS  believes  the  reason  for  placing 
time  limits  only  on  Indian  leases  in 
Montana  and  North  Dakota  (because 
there  are  no  acceptable  published 
indexes  applicable  to  that  area)  is  not 
compelling.  The  final  Indian  gas  rule 
(§  206.172(f)  and  (g))  permits  MMS  to 
exclude  Indian  tribal  leases  (upon 
request  of  the  tribe)  or  Indian  allotted 
leases  (after  consultation  with  the 
Bureau  of  Indian  Affairs)  in  any  State 
from  valuation  under  the  index-based 
methodology.  To  Date.  MMS  has 
excluded  two  tribes  and  two  allotted 
groups  from  valuation  imder  this 
method.  Under  §  206.172(f)(l)(i}  and 
(g)(l)(ii)  of  the  new  regulations,  lessees 
of  those  tribes  and  allotted  groups 
therefore  must  value  gas  produced  from 
those  excluded  Indian  leases  under  30 
CFR  206.174.  the  same  section  that 
governs  the  valuation  of  gas  produced 
from  Indian  leases  in  Montana  and 
North  Dakota.  Yet.the  adjustment  and 
audit  time  limits  in  §  206174(1)  do  not 
apply  to  those  excluded  leases — ^they 
apply  only  to  those  Indian  leases  in 
Montana  and  North  Dakota  (64  FR 
43510).  For  this  reason,  representatives 
of  Montana  and  North  Dakota  Indian 
lessors  believe  that  to  the  extent  time 
restrictions  and  additional  burdens  were 
placed  on  the  Montana  and  North 
Dakota  leases  alone,  they  are  unfair  and 
represent  unwarranted  disparate 
treatment. 

Therefore,  MMS  is  proposing  to 
remove  §  206.174(1)  from  the  regulation. 
MMS  specifically  seeks  comment  on 
whether  there  is  a  valid  reason  for 
differentiating  between  leases  located  in 
other  States  and  leases  in  Montana  and 
North  Dakota  when  they  both  may  be 
required  to  use  the  same  valuation 
standards.  MMS  also  seeks  comments 
on  whether  the  time  limitations  on 
adjustment  and  audit  could  have  a 
negative  revenue  impact  on  royalties 
collected  from  gas  produced  frt)m 
Indian  lands  in  Montana  and  North 
Dakota. 


n.  Procedural  Matters 

1.  Public  Comment  Policy 

MMS  is  limiting  the  comment  period 
for  this  proposed  rule  to  30  days  after 
the  date  of  publication  in  the  Federal 
Register  rather  than  the  standard  60 
days.  MMS  believes  a  30-day  comment 
period  is  adequate  because  die  language 
we  propose  to  remove  was  recently  the 
subject  of  an  extensive  comment  period. 
Because  this  provision  did  not  receive 
extensive  comments  during  that  period, 
and  the  change  we  are  proposing  is 
limited,  we  believe  a  30-day  comment 
period  is  sufficient. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  and  on 
our  Internet  site  at  www.rmp.inms.gov. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  fitim 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fitim 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
renresentatives  or  officials  of 
oiganizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

2.  Summary  Cost  and  Benefit  Data 

The  objective  of  this  proposed  rule  is 
to  remove  the  special  timing 
requirements  for  adjustments  and  audits 
of  royalties  on  gas  produced  from  Indian 
leases  in  Montana  and  North  Dakota. 
We  have  summarized  below  the 
estimated  costs  and  benefits  of  this  rule 
to  the  three  affected  groups:  Indian 
lessors  in  Montana  and  North  Dakota, 
industry,  and  the  Federal  Government. 
The  cost  and  benefit  information  in  this 
Item  2  of  Procedural  Matters  is  used  as 
the  basis  for  the  Departmental 
certifications  in  Items  3-11. 

A.  Indian  Lessors  in  Montana  and  North 
Dakota 

In  1997,  we  estimate  that  auditors 
collected  additional  revenues 
amounting  to  2  percent  of  the  total 
royalties  paid  for  gas  production  on 


certain  Indian  leases  located  in 
Montana. 

In  1999,  payors  submitted  about 
$420,000  in  royalties  from  gas  produced 
from  Indian  leases  in  Montana  and 
$49,000  in  royalties  from  gas  produced 
from  Indian  leases  in  NorUi  Dakota. 
Using  2  percent  to  calculate  the 
additional  audit  revenues  that  may  be 
expected  for  the  1999  sales  year.  MMS 
should  collect  an  additional  $8,400  from 
leases  in  Montana  and  $980  from  leases 
in  North  Dakota.  We  conclude  that  if 
audits  caimot  be  completed  within  1 
year  of  the  royalty  line  adjustments 
timeframes.  Indian  lessors  could 
potentially  lose  these  additional 
revenues,  plus  applicable  late  payment 
interest,  annually 

B.  Industry 

This  proposed  rule  will  impose  no 
new  reporting  biu'dens  on  industry. 
Indust^  will  benefit  from  the  proposed 
rule  by  being  able  to  make  adjustments 
to  royalty  lines  beyond  the  current  1- 
year  period.  However,  industry  will  pay 
an  imdetermined  amount  of  additional 
interest  on  any  imderpayments 
discovered  during  audits  that  take 
longer  than  1  year  to  complete. 

Small  Business  Issues.  Approximately 
17  entities  in  Montana  and  5  entities  in 
North  Dakota — ^most  of  which  are  small 
businesses  because  they  employ  500  or 
less  employees — pay  royalties  to  MMS 
on  gas  produced  from  Indian  leases.  As 
discussed  above,  these  22  entities  will 
pay  less  than  $10,000  in  additional 
royalties  annually  as  a  result  of  an 
extended  adjustment  and  audit  period. 
This  proposed  rule  benefits  small  tribes 
that  would  otherwise  have  to  hire 
additional  audit  staff  to  handle  the 
burden  of  performing  both  past  and 
present  audits  concurrently.  From  this 
information,  we  conclude  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Federal  Government 

Removing  the  time  limits  on  audit 
will  help  to  ensure  that  Indian  mineral 
lessors  receive  the  maximum  revenues 
from  mineral  resources  on  their  land 
consistent  with  the  Secretary's  trust 
responsibility  and  lease  terms. 

D.  Summary  of  Costs  and  Benefits  to 
Affected  Groups 


Description 

<Cost>/Benefit  amount 

(see  corresponding  narrative  above) 

First  year 

Sut>sequent  years 

Indian  Lessors  in  Montana  and  North  Dakota 

$9,380  plus  interest 

$9,380  plus  interest. 
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Descnotion 

<Cott>/Benefit  amount 

(see  corresponding  narrative  above) 

First  year 

Subsequent  years 

<$9.380  phJS  interesb. 

<0> 

<ft> - 

<$9.380  plus  jnterest>. 

FAriAfAl  DnvAmnMnt 

<0.>. 

Net  <Co«t>  or  Benefit 

<0.>. 

3.  Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

{!)  This  proposed  rule  will  not  have 
an  effect  of  $100  million  or  more  on  the 
economy.  It  will  not  adversely  affect  in 
a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(2)  This  proposed  rule  will  not  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency. 

(3)  This  proposed  rule  will  not  alter 
the  budgetary  effects  or  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  or  obligations  of  their  recipients. 

(4)  This  proposed  rule  does  not  raise 
novel  legal  or  policy  issues, 

4.  The  Regulatory  Flexibility  Act 

The  Department  of  the  Inferior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  See  Small  Business 
Issues  in  Item  #2.B.  above. 

Your  comments  are  important.  The 
Small  Business  and  Agricultural 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-688-734- 
3247. 

5.  Small  Business  Regulatory 
Enforcement  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions. 


c.  Will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-bated  enterprises. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  will  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal, 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

7.  Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630.  this  proposed  rule  does  not  have 
significant  takings  implications.  This 
rule  does  not  impose  conditions  or 
limitations  on  the  use  of  any  private 
property;  consequently,  a  takings 
implication  assessment  is  not  required. 

8.  Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132.  this  proposed  rule  does  not  have 
Federalism  implications.  This  rule  does 
not  substantially  or  directly  affect  the 
relationship  between  Federal  and  State 
govenmients  or  impose  costs  on  States 
or  localities. 

9.  Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
1 2988.  the  Office  of  the  Solicitor  has 
determined  that  this  proposed  rule  will 
not  unduly  burden  the  judicial  system 
and  does  meet  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Order. 

10.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  does  not  contain 
an  information  collection,  as  defined  by 
the  Paperwork  Reduction  Act.  and  the 
submission  of  Office  of  Management 
and  Budget  Form  83-1  is  not  required. 

1 1 .  National  Environmental  Policy  Act 

This  proposed  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  A  detailed 
statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 


12.  Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§"  and  a  numbered 
heading;  for  example,  §  206.174     How 
do  I  value  gas  production  when  an 
index-based  method  cannot  be  used?) 
(5)  Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  rule  easier  to 
understand. 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior.  Room  7229.  1849  C  Street  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsecdios.doi.gov. 

List  of  Subjects  in  30  CFR  Part  206 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts, 
Indians — lands.  Mineral  royalties, 
Natural  gas,  Petroleum.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  7.  2000. 
Sylvia.  V.  Baca, 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  reasons  stated  in  the  preamble, 
MMS  proposes  to  amend  30  CFR  part 
206  as  follows: 

PART  206— PRODUCT  VALUATION 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.,  396a  ef  seq.,  2102  et  seq.;  30 
U.S.C  181  et  seq.,  351  et  aeq..  1001  et  seq.. 
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1701  etseq.;  31  U.S.C.  9701;  43  U.S.C.  1301 
et  seq.,  1331  et  seq.,  1801  et  seq. 

$206,174    [Amended] 

2.  In  §  206.174,  remove  paragraph  (1). 
[PR  Doc.  00-15201  Filed  6-14-00;  8:45  am] 

BaiJNQ  COOE  4310-im-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 
[HCFA-3432-N3] 
RIN  0938-AJ31 

Medicare  Program;  Criteria  for  Making 
Covarage  Decisions;  Extension  of 
Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  extension  of  comment 
period  for  notice  of  intent  to  publish  a 
proposed  rule. 

SUMMARY:  This  document  extends  the 
comment  period  for  the  notice  of  intent 
published  in  the  Federal  Register  on 
May  16,  2000,  (65  FR  31124).  In  that 
doctunent  we  annoimced  our  intention 
to  publish  a  proposed  rule  and  solicited 
advance  public  comments  on  the 
criteria  we  would  use  to  make  certain 
national  coverage  decisions  and  the 
criteria  our  contractors  would  use  to 
make  local  coverage  decisions. 
DATES:  The  comment  period  is  extended 
to  5  p.m.  on  July  17,  2000. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-3432-NOI,  P.O.  Box 
8016,  Baltimore,  MD  21244-8016. 

If  you  prefer,  you  may  deliver,  by 
courier,  your  written  comments  (one 
original  and  three  copies)  to  one  of  the 
following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
C5-14-03,  Central  Building,  7500 

Sec\irity  Boulevard,  Baltimore,  MD 

21244-1850. 
Comments  mailed  to  those  addresses 
may  be  delayed  and  received  too  late  for 
'us  to  consider  them. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-3432-NOI.  Comments  received 
timely  will  be  available  for  publip 
inspection  as  they  are  received. 


generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  fi-om  8:30 
a.m.  to  5  p.m.  (Phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Gleeson,  (410)  786-0542. 
SUPPI^MENTARY  INFORMATION:  On  May 
16.  2000,  we  issued  a  notice  of  intent  to 
publish  a  proposed  rule  in  the  Federal 
Register  (65  FR  31124).  The  comment 
period  would  close  on  June  15,  2000. 
Because  of  the  scope  of  the  notice  of 
intent,  several  organizations  that  would 
be  affected  by  the  policies  requested 
more  time  to  analyze  the  potential 
consequences  of  the  notice  of  intent. 
Therefore,  we  are  extending  the  public 
conunent  period  imtil  July  17,  2000.  We 
will  also  hold  a  Town  Hall  Meeting  to 
facilitate  public  discussion.  We  w^ 
publish  a  Federal  Register  notice 
announcing  the  meeting  specifics  when 
available.  This  information  will  also  be 
available  on  our  web  page  @ 
www.hcfa.gov/quality. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — ^Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Ihogram) 

Dated:  June  2,  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  12,  2000. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  00-15198  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  10, 12,  and  15 

[USCG  1999-6610] 
RIN2115-AF83 

Training  and  Certification  for  Mariners 
Serving  on  Certain  Ships  Carrying 
More  Than  12  Passengers  on 
International  Voyages 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  requirements  of  training  and 
certification  for  mariners  serving  on 
ships — other  than  roll-on/roll-off  (Ro- 


Ro)  ships,  covered  by  another  nde — 
carrying  more  than  12  passengers  on 
international  voyages.  (These 
requirements  would  not  apply  to  any 
passenger  ships  on  domestic  voyages.) 
Regulation  V/3  of  the  International 
Convention  for  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW),  as  amended  in 
1997,  mandated  that  its  Parties  ensure 
this  training  and  certification.  This  rule 
would  reduce  human  error,  improve  the 
ability  of  crewmembers  to  assist 
passengers  during  emergencies,  and 
promote  safety. 

DATES:  Comments  and  related  material 
must  reach  the  Facility  of  the  Docket 
Management  System,  or  DMS  (see 
ADDRESSES),  on  or  before  September  13, 
2000.  Comments  sent  to  the  Office  of 
Management  and  Budget  (0MB)  (see 
ADDRESSES),  on  collection  of 
information  must  reach  OMB  on  or 
before  Augiist  14,  2000. 

ADDRESSES:  You  may  submit  yotir 
comments  and  related  material  by  any 
one,  but  only  one,  of  the  following 
methods: 

(1)  By  mail  to  the  DMS  [USCG  1999- 
5610],  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001. 

(2)  In  person  to  the  DMS  at  room  PL- 
401  on  the  Plaza  level  of  the  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-366-9329. 

(3)  By  fox  to  the  DMS  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  DMS  at  http://dms.dot.gov. 

If  you  submit  comments  on  collection 
of  information  to  the  docket,  you  must 
also  submit  them  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
OMB,  725  17th  Street  NW.,  Washington. 
DC  20503,  ATTN:  Desk  Offic«.  U.S. 
Coast  Guard. 

The  DMS  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  docimients  mentioned  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  room  PL-401  on  the  Plaza 
level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

You  may  inspect  the  material 
proposed  for  incorporation  by  reference 
at  room  1210,  U.S.  Coast  Gusud 
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Headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  between  9 
a.m.  and  2:30  p.m.,  Monday  through 
Friday,  except  Federal  hohdays.  The 
telephone  number  is  202-267-0229. 
Copies  of  the  material  are  available  as 
indicated  in  the  section  of  this  preamble 
entitled  Incorporation  by  Reference. 

FOR  FUfTTHCR  INFORMATION  CONTACT:  For 

questions  about  this  proposed  rule,  call 
Mark  Gould.  Project  Manager, 
Commandant  (G-MSO-1),  Coast  Guard, 
telephone  202-267-0229.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard.  Chief  of 
Dockets.  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPt.EMENTARY  INFORMATION: 
Request  for  ComiiMnts 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
[USCG  1999-5610],  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  You  may  submit 
your  comments  and  material  by  mail,  in 
person,  by  fax.  or  by  electronic  means 
to  the  DMS  at  the  address  under 
ADDRESSES;  but  please  submit  them  by 
only  one  means.  If  you  submit  them  by 
mail  or  in  person,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  hling.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  DMS,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

We  will  consider  all  comments  and 
material  received  during  the  comment 
period.  We  may  change  this  proposed 
rule  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  ask  for  one  by 
submitting  a  request  to  the  DMS  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  be.  we  will 
hold  one  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Regiater. 

Background  and  Purpoae 

The  International  Maritime 
Organization  (IMO),  in  Regulation  V/3 
of  STCW,  as  amended,  set  qualifications 
for  masters,  other  ofHcers.  ratings  and 
other  personnel  on  passenger  ships 
other  than  Ro-Ro  passenger  ships.  The 
following  is  a  chronology  of  important 
events  regarding  STCW: 


•  The  basic  treaty  was  adopted  in 
1978  by  a  conference  at  the 
headquarters  of  IMO. 

•  It  entered  into  force  in  1984. 

•  The  United  States  became  a  Party  to 
it  in  1991. 

•  The  basic  treaty  was  amended  in 
1995  and  1997. 

•  Its  Regulation  V/3  was  adopted  in 
1997  and  entered  into  force  on  January 
1.  1999. 

STCW  encompasses  three 
interdependent  components:  the 
Articles,  the  Annex  (replaced  with 
Regulations  by  the  1995  Amendments), 
and  the  Code  (added  by  the  1995 
Amendments).  The  Articles,  which  are 
the  heart  of  STCW,  state  the  legal 
arrangements  that  prevail  among  the 
Parties.  The  Annex  outlined — and  the 
Regulations  outline — the  technical 
requirements  that  a  Party  must  meet  to 
satisfy  the  obligations  imposed  by  the 
Articles.  The  Code  elaborates  the 
requirements. 

When  adopted  in  1978,  STCW 
encompassed  only  two  components:  the 
Articles  and  the  Annex.  The  1995 
Amendments,  however,  not  only 
replaced  the  Annex  with  Regidations 
but  added  the  Code  (in  full,  the 
"Seafarers"  Training  and  Certification 
Code").  Each  chapter  of  the  Annex  (as 
replaced  with  Regulations  by  the 
Amendments)  contains  a  number  of 
Regulations.  These  refer  to  the  Code  for 
more  detail:  to  understand  what  a 
particular  Regulation  requires,  you  must 
read  the  relevant  section  of  the  Code. 

The  Code  contains  two  parts:  each 
part  in  turn  contains  standards.  Part  A 
contains  mandatory  standards.  Each 
section  in  part  A  amplifies  the 
Regulation  with  the  same  number,  and 
the  standards  bind  as  if  included  in  the 
Regulation  itself.  Part  B  of  the  Code 
contains  "Recommended  Guidance". 
The  guidance  in  part  B  clarifies  a 
Regulation  or  promotes  a  uniform 
interpretation  of  one. 

STCW  as  amended  has  been  ratified 
by  133  Parties  (at  the  time  of  this 
publication),  who  represent  almost  98 
percent  of  the  world's  merchant- 
shipping  tonnage.  Over  90  percent  of 
merchant  ships  plying  U.S.  waters  are 
foreign-flag.  About  350  US-flag 
merchant  ships  that  routinely  visit 
foreign  ports,  as  well  as  thousands  of 
ships  that  operate  on  ocean  or  near- 
coastal  voyages,  are  subject  to  the 
STCW,  as  amended. 

The  purpose  of  this  proposed  rule  is 
to  incorporate,  into  domestic  rules,  the 
training  and  certification  that  the 
STCW,  as  amended,  mandates 
internationally.  This  rule  would  amend 
requirements  for  the  training  and 
certification  of  certain  crewmembers  on 


ships,  other  than  Ro-Ro's,  carrying  more 
than  12  passengers  on  international 
voyages.  It  would  have  no  impact  on  the 
applicability  or  content  of  the  final  rule 
in  46  CFR  part  10,  subpart  J,  part  12. 
subpart  12.30,  and  part  15,  subpart  J  [62 
FR  34505  (26  June  1997)1,  which  dealt 
with  certain  crewmembers  on  Ro-Ro 
ships  carrying  more  than  12  passengers 
on  such  voyages.  It  would  merely 
establish  appropriate  training  and 
docimientation  for  certain  crewmembers 
on  all  other  ships  carrying  more  than  12 
passengers  on  such  voyages. 

STCW  Regulation  V/3  applies  to 
passenger  ships  ("vessels"  under  most 
domestic  law)  on  international  voyages. 
It  also  expressly  obligates 
Administrations  to  determine  the 
applicability  of  its  requirements  to 
personnel  serving  on  ships  engaged  on 
domestic  voyages.  The  Coast  Guard  has 
determined  that  neither  the  operational 
requirements  nor  the  casualty  records 
suggest  any  need  to  impose  those 
requirements  either  on  small  passenger 
ships  on  domestic  voyages  or  on 
uninspected  passenger  ships  on  such 
voyages.  Current  domestic  law  and 
industry  practices  are  adequate  for  these 
ships  and  voyages.  Therefore,  this 
Notice  pro{>ose8  no  new  requirements 
for  either  of  these  classes  of  ships  when 
operating  on  domestic  voyages,  nor  on 
personnel  serving  on  these  ships,  nor  on 
their  owners  or  operators. 

The  Coast  Guard  seeks  comments  on 
whether  these  proposed  requirements 
should  apply  to  any  U.S.-flag  passenger 
ships  inspected  under  46  CFR 
Subchapter  H  and  operating  on 
domestic  voyages.  To  conunent  on  this 
issue  or  any  other  in  this  proposed  rule, 
you  should  use  one  of  the  means  noted 
under  ADDRESSES. 

In  1993.  IMO  started  a  comprehensive 
revision  of  the  basic  treaty  to  establish 
the  highest  practicable  standards  of 
competence  for  mariners  and  to  reduce 
hiunan  error  as  a  main  cause  of  marine 
casualties.  In  1995,  its  conference  on  the 
basic  STCW  treaty  adopted  amendments 
found  in  Regulation  V/2.  These 
established  new,  minimal  standards  for 
the  training  and  qualification  of  certain 
crewmembers  on  Ro-Ro  ships  carrying 
more  than  12  passengers  on 
international  voyages.  These 
amendments  entered  into  force  on 
February  1.  1997.  The  same  conference 
invited  the  IMO  to — 

(a)  Develop  detailed  provisions  on  the 
training  of  certain  crewmembers,  on  Ro- 
Ro  passenger  ships  carrying  more  than 
12  passengers  on  international  voyages, 
in  crisis  management  and  human 
behavior;  and 

(b)  Consider  developing  provisions 
similar  to  those  in  Regulation  V/2 — but. 
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rather  than  for  certain  crewmembers  of 
Ro-Ro  passenger  ships,  these  would  be 
for  the  training  of  certain  crewmembers 
serving  on  ships,  other  than  Ro-Ro's, 
carrying  more  than  12  passengers  on 
international  voyages. 

In  1996.  the  Sub-committee  of  IMO  on 
Standards  of  Training  and 
Watchkeeping  (STW)  accepted  this 
invitation.  It  proposed  two  provisions: 

(a)  Mandatory  training  in  crisis 
management  and  human  behavior  for 
certain  crewmembers  on  Ro-Ro 
passenger  ships  carrying  more  than  12 
passengers  on  international  voyages. 

(b)  Establishing  new.  minimal 
standards  for  the  training  and' 
qualification  of  certain  crewmembers  on 
ships,  other  than  Ro-Ro's.  carrying  more 
than  12  passengers  on  such  voyages, 
wi\h  the  Ro-Ro  standards  from 
Regulation  V/2  as  a  guide. 

On  June  4,  1997,  the  IMO  Maritime 
Safety  Committee  (MSC)  adopted  these 
two  provisions  as  Regulation  V/2-8  and 
Regulation  V/3.  Both  entered  into  force 
on  January  1,  1999. 

To  align  domestic  rules  and  practice 
with  the  new  international  standards, 
we  published  the  final  rule  in  46  CFR 
part  10.  subpart  J,  part  12,  subpart  12.30, 
and  part  15,  subpart  J  [62  FR  34505  (26 
June  1997)].  In  1998,  to  help  mariners 
implement  the  new  rules  we  published, 
in  Navigation  and  Vessel  Inspection 
Circular  (NVIC)  6-98,  guidelines  on 
training  and  documentation  for 
crewmembers  of  Ro-Ro  ships  carrying 
more  than  12  passengers  on 
international  voyages. 

Discussion  of  Proposed  Rule 

46  CFR  Part  10— Licensing  of  Maritime 
Personnel 

1.  Section  10.102  would  incorporate 
by  reference  STCW  (including  its 
Regulation  V/3,  adopted  in  1997,  and 
the  corresponding  Code)  into  the  rules 
in  Part  10  and  adjust  the  list  of  rules  that 
refer  to  STCW,  as  amended. 

2.  Section  10.103  would  amend  the 
definition  of  STCW  to  add  the  words 
"and  1997". 

3.  New  §§  10.1101. 10.1103.  and 
10.1105  would  require  certain  licensed 
officers  to  complete  training  required  by 
STCW  Regulation  V/3  (and  elaborated 
by  Section  A- V/3  of  the  Code)  when 
serving  on  ships  other  than  Ro-Ro's 
carrying  more  than  12  passengers  on 
international  voyages. 

46  CFR  Part  12— Certification  of 
Seamen 

4.  Section  12.01-3  would  incorporate 
by  reference  STCW  (including  its 
RegiUation  V/3.  adopted  in  1997,  and 
the  corresponding  Code)  into  the  rules 


in  Part  12  and  adjust  the  list  of  rules  that 
refer  to  STCW,  as  amended. 

5.  Section  §  12.01-6  would  amend  the 
definition  of  STCW  to  add  the  words 
"and  1997". 

6.  New  subpart  12.35  would  require 
certain  mariners  to  complete  training 
required  by  Regulation  V/3  (and 
elaborated  by  section  A-V/3  of  the 
Code)  when  serving  on  ships  other  than 
Ro-Ro's  carrying  more  than  12 
passengers  on  international  voyages. 

46  CFR  Part  1 5— Manning 

7.  Paragraphs  (e),  (f),  and  (g)  of 

§  15.1103  would  become  paragraphs  (f), 
(g),  and  (h),  respectively;  paragraph  (f) 
would  imdergo  no  change;  and 
paragraphs  (g)  and  (h)  would  undergo  a 
slight  editorial  change. 

8.  New  paragraph  15.1103(e)  would 
govern  ships  other  than  Ro-Ro's  carrying 
more  than  12  passengers  on 
international  voyages. 

Incorporation  by  Reference 

Material  that  would  be  incorporated 
by  reference  is  listed  in  46  CFR  10.102 
and  12.01-3.  You  may  insi>ect  all 
material  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
Suite  700,  Washington.  DC.  20408.  and 
at  the  U.S.  Coast  Guard.  Office  of 
Operating  and  Environmental  Standards 
(G-MSO).  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  You  may 
obtain  copies  from  the  IMO.  4  Albert 
Embankment,  London,  SEl  7SR, 
England.  Before  publishing  a  binding 
rule,  we  will  submit  this  material  to  the 
Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  OMB  has 
not  reviewed  it  under  that  Order.  It  is 
not  "significant"  under  the  regulatory 
policies  and  procedures  of  the  DOT  [44 
FR  11040  (February  26,  1979)]. 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  follows: 

The  Coast  GucU'd  proposes  this  rule  to 
implement  Regulation  V/3  of  STCW.  as 
amended  in  1997.  The  rule  would 
specify  the  necessary  training  and 
certification  for  mariners  serving  on 
ships — other  than  roll-on/roll-off  (Ro- 
Ro)  ships — carrying  more  than  12 
passengers  on  international  voyages  (Ro- 
Ro  ships  are  covered  by  the  Interim  Ride 
on  STCW  [CGD  95-062,  June  26. 1997]). 
The  IMO  mandated  that  its  Parties 


ensure  this  training  and  certification. 
These  requirements  should  reduce 
himian  error,  improve  the  ability  of 
crewmembers  to  assist  passengers 
during  emergencies,  and  promote  safety. 

Costs 

The  specialized  training  course(s)  that 
mariners  would  have  to  complete  are: 
Crisis  Management  and  Human 
Behavior,  Crowd  Management.  Special 
Safety  Training  (including 
communication),  Training  in 
Passengers'  Safety,  and  Special 
Familiarization  Training  (including  the 
operational  limitations  of  the  ship).  The 
average  cost  for  the  course(s).  held  for 
5  days  at  various  training  institutions,  is 
$1,215  per  person.  We  estimate  that  the 
cost  to  develop  an  in-house  training 
course  would  not  exceed  the  probable 
cost  of  a  course  at  a  training  institution. 
Either  operators  of  vessels  or  companies 
may  develop  a  more  cost-effective  way 
to  provide  in-house  training  (for  less 
than  the  cost  we  estimated).  We 
calculate  first-year  training  cost  for 
1,144  mariners  to  be  $1,389,960.  Union 
contracts  may  require  some  companies 
to  pay  for  training  new  hires.  We 
estimate  the  annual  training  cost  paid 
by  the  companies  for  the  new  hires  to 
be  $20,655  beginning  in  2001  and 
running  through  2010.  We  estimate  the 
annual  training  cost  paid  by  the  new 
hires  themselves  after  the 
implementation  year  to  be  $117,855.  A 
mariner  would  have  to  complete 
refresher  training  for  Crisis  Management 
and  Human  Behavior,  Crowd 
Management,  and  Special  Safety  every 
five  years.  It  is  available  as  a  two-day 
course  at  an  estimated  cost  of  $330.  We 
estimate  the  first-year  travel  cost 
incurred  by  all  mariners  that  receive 
training  away  from  the  vessel  at 
$406,850.  We  estimate  the  annual  travel 
cost  for  the  new  hires  to  be  $45,030.  We 
estimate  that  about  one-half  of  the 
existing  staff  of  mariners  receiving 
training  away  from  their  vessel  would 
continue  to  receive  their  wages  while 
attending  courses,  as  a  result  of  their 
union  membership.  We  calcidate  the 
one-time  wage  cost  to  be  $870,310.  We 
estimate  the  annual  recurring  wage  cost 
associated  with  the  refresher  training  to 
be  $183,034.  We  estimate  the  one-time 
cost  incurred  by  the  remaining  number 
(one-half)  of  existing  staff  of  mariners 
that  don't  receive  wages  while  attending 
initial  training  courses  to  be  $370,310; 
this  is  the  "opportunity  cost"  of  the 
mariners'  spare  time. 

In  sununary,  the  10-year  present  value 
(in  2000  dollars)  of  the  total  cost  of  this 
rulemaking  is  $4,345,794.  To  learn 
further  details  concerning  the  costs 
associated  with  this  rule,  as  well  as  the 
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potential  benefits,  see  the  analysis 
provided  in  the  docket  for  this  rule  on 
the  Internet  at  http://dms.dot.gov. 

Benefits 

Implementing  this  proposed  rule 
would  ensure  that  U.S.  ships  carrying 
more  than  1 2  passengers  on 
international  routes  are  in  compliance 
with  the  Amendments  to  the 
International  Convention  on  STCW, 
1978.  IMO  adopted  the  Amendments  to 
STCW  in  response  to  a  series  of 
casualties  involving  passenger  ships, 
such  as  the  Scandinavian  Star,  Estonia, 
and  Achille  Lauro.  During  these 
casualties,  the  crews  did  not  perform 
emergency  duties  in  an  efficient, 
coordinated,  and  effective  manner.  We 
reviewed  the  casualty  records  for  the 
U.S.  ships  this  rule  would  affect  and 
found  no  cases  that  would  have  directly 
benefited  from  this  rule.  However,  the 
following  narratives  briefly  describe  two 
of  those  foreign-flag  ships'  casualties,  to 
show  the  types  of  risks  this  rule  would 
address. 

On  March  15.  1988.  a  fire  occurred  in 
the  engine  room  of  the  Scandinavian 
Star.  Two  crewmembers  were  injured, 
and  two  passengers  were  transported  to 
a  medical  facility  by  helicopter,  treated, 
and  released.  Costs  of  damage  amd 
repair  came  to  about  $3.5M.  According 
to  an  excerpt  from  the  marine-accident 
report  of  the  National  Transportation 
Safety  Board,  one  of  the  passengers 
stated  that  one  of  the  crewmembers  did 
not  know  how  to  pull  the  fire  alarm;  the 
passengers  waited  fi'om  45  minutes  to  2 
hours  to  receive  lifejackets.  and  then 
were  given  childsize  lifejackets. 

On  November  30.  1994.  a  fire  onboard 
the  Achille  Lauro  proved  more  costly:  it 
left  two  persons  dead,  and  8  injured. 
Afterward,  many  of  the  survivors 
complained  of  confusion  and  a  lack  of 
leadership  by  the  crew  when  the  fire 
broke  out.  They  accused  some 
crewmembers  of  abandoning  elderly 
passengers  to  save  themselves. 

While  the  requirement  for  all 
crewmembers  to  have  familiarization  or 
basic  safety  training  or  instruction 
figured  in  the  1995  amendments  to 
STCW,  the  amendments  did  not 
adequately  address  the  need  for  special 
training  of  personnel  on  passenger 
ships.  Further  work  was  necessary  at  the 
IMO  to  reach  agreement  on  the 
mandatory  minimum  training  and 
qualifications  for  these  personnel. 

Implementing  this  proposed  rule 
should  reduce  the  risk  that  passengers 
will  be  injured  in  a  fire  or  other 
emergency  on  a  passenger  ship,  because 
crewmembers  would  be  trained  to 
coordinate  a  rapid  response  and  to  keep 
passengers  htim  panicking.  Recent 


accidents  involving  passenger  ships — 
such  as  the  fire  on  the  Universe 
Explorer  Only  '96)  near  Jimeau.  Alaska; 
the  fire  on  the  Vistaiiord  (April  '97)  near 
Grand  Bahama  Island:  the  grounding  of 
the  Monarch  of  the  Seas  (December  '98) 
off  St.  Maaiten;  and  the  grounding  of  the 
Wilderness  Adventurer  (June  '99)  in 
Alaskan  waters — highlight  the 
continued  need  for  this  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

"This  proposed  rule  would  affect 
certain  crewmembers  on  ships  carrying 
more  than  12  passengers  on 
international  voyages.  These  individual 
mariners  are  not  considered  small   . 
entities. 

This  rule  would  not  require 
companies  to  bear  the  cost  of  the 
training.  However,  we  estimate  that  the 
companies  would  choose  to  bear  the 
majority  of  the  costs. 

During  the  analysis  for  the  interim 
rule  implementing  1995  Amendments  to 
STCW,  we  considered  the  impact  on 
businesses,  organizations,  and 
jurisdictions  defined  as  small  entities 
and  potentially  affected  by  STCW. 
Small  entities  here  include  owners  and 
operators  of  some  STCW— affected  ships, 
training  institutions,  and  businesses 
offering  marine  training  courses  or 
supplying  assessors  or  examiners.  As 
that  interim  rule  does  not.  this  rule 
would  not  require  any  single  business  to 
offer  er  assess  all  courses  required 
under  STCW.  Training  institutions  or 
businesses  that  offered  training-course 
assessors  would  not  have  to  provide 
new  services.  This  rule  would  allow  for 
small  entities  to  remain  in  and  actively 
compete  in  maritime  training  with 
options  to  teach  and  assess  as  many 
courses  or  functions  as  they  choose. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 


them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Mr.  Mark 
Gould,  project  manager,  at  (202)  267- 
6890.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
rules,  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  to  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c).  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  The  estimate 
covers  the  time  for  the  following 
requirements  of  the  proposed  rule: 
documentation  of  curriculum  for 
training  courses  that  need  to  receive 
Coast  Guard  approval  or  acceptance; 
docimientary  evidence  showing  that 
mariners  meet  the  appropriate  training 
standards;  and  maintenance  of  mariners' 
records  by  ship  owners  or  operators. 
Each  estimated  burden  in  this  analysis 
pertains  only  to  the  requirements 
proposed  by  this  rule;  we  do  not 
incorporate  the  estimates  or  burdens 
noted  in  previous  rulemakings  to 
support  the  existing  collection  under 
control  number  'OMB  2115-0624." 

Title:  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers  (STCW),  1997  Amendments 
(OMB  2115-0624) 

Summary  of  the  Collection  of 
Information 

STCW  Regulation  V/3  requires 
seafarers  serving  on  ships  (other  than 
Ro-Ro's)  carrying  more  than  12 
passengers  on  international  voyages  to 
complete  specialized  training  as 
adopted  by  IMO  in  1997.  These  changes 
revise  the  previously  approved  OMB 
Collection  2115-0624.  This  collection  of 
information  would  be  affected  by 
changes  in  the  following  sections:  46 
CFR  10.1105, 12.35-5,  and  15.1103. 
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Table  1  notes  the  particular  subjects  and 
affected  populations  for  these  sections 
of  the  proposed  rule  and  the  related 
Navigation  and  Vessel  Inspection 
Circular  (NVIC). 

Table  1.— STCW  Amendments, 
1997:  46  CFR  OR  NVIC  CITED,  AND 
Subject  and  Affected  Popu- 
lation 


46  CFR  or 

Subject  and  affected 

NVIC 

population 

NVIC  4-99 

Documentation  of  training 

(4)(c). 

courses 

— Providers  of  Training  and 

Assessment 

10.1105  and 

Documentary  evidence 

•12.3&-5. 

showing  tfiat  the  per- 

sonnel serving  on  pas- 

senger ships  (other  than 

Ro-Ro's)  on  international 

voyages  meet  appropriate 

training 

— All  personnel  serving  on 

passenger  ships  (other 

than  Ro-Ro's) 

15.1103 

Maintenance  of  records,  t>y 

owner  or  operator,  for  the 

personnel  serving  on  pas- 

senger ships  (other  than 

Ro-Ro's)  on  international 

voyages 

— All  owners  and  operators 

of  passenger  ships  (other 

than  Ro-flo's)  operating 

on  international  voyages 

Need  for  Information 

This  proposed  rule  contains  burdens 
for  the  mariners  serving  on  passenger 
ships  (other  than  Ro-Ro's),  the  ships' 
owners  and  operators,  and  the  maritime 
institutions  that  offer  the  new  training 
courses. 

1.  Documentation  of  curriculum  for 
training  courses.  All  training  would  be 
part  of  a  program  certified  as  approved 
or  accepted  by  the  Coast  Guard. 

2.  Documentary  evidence  showing 
that  mariners  meet  the  appropriate 
training  standards.  STCW  Regulation 
V3.9  requires  that:  Each  mariner  who 
completes  the  required  training  receives 
a  certificate.  Every  five  years,  each 
mariner  would  document  completion  of 
a  refresher  course  in  his  or  her  record, 
and  it  would  show  that  the  mariner  has 
received  such  training,  or  has  otherwise 
maintained  competence  in  the  required 
areas  of  knowledge  and  proficiency.  He 
or  she  needs  to  give  the  copy  of  the 
training  certificate  to  the  Coast  Guard 
for  filing  it  in  an  accessible  place,  so  the 
Coast  Guard  can  verify  the  mariner's 
records  for  the  duration  of  his  or  her 
employment.  The  burden  imposed  by 
documenting  the  refresher  training  does 
not  figure  in  this  estimate,  because 


mariners  would  account  for  it  starting  in 
the  year  2005,  when  these  courses 
would  need  to  start  convening. 

3.  Maintenance  of  mariners'  records 
by  vessel  owners  or  operators.  A  ship 
company  would  have  to  maintain  a 
record  for  each  mariner  in  its  service  for 
the  duration  of  the  mariner's 
employment. 

Proposed  Use  of  Information 

This  information  is  necessary  to 
ensure  compliance  with  the 
requirements  of  Regulation  V/3  of 
STCW  as  amended  in  1997.  It  is  also 
necessary  to  maintain  a  certain  level  of 
quality  in  activities  associated  with 
training  and  assessment  of  mariners 
serving  on  ships,  other  than  Ro-Ro's, 
carrying  more  than  12  passengers  on 
international  voyages. 

Description  of  Respondents 

1.  Training  institutions  that  offer  the 
courses  required  for  mariners  serving  on 
ships,  other  than  Ro-Ro's,  carrying  more 
than  12  passengers  on  international 
voyages. 

2.  Mariners  who  complete  the 
required  training  and  receive 
certificates. 

3.  Owners  and  operators  of  ships  who 
have  to  add  the  new  training  certificates 
to  the  mariners'  records. 

Number  of  Respondents 

1.  77  training  institutions. 

2. 1.144  mariners,  who  would  each 
obtain  a  training  certificate  in  the  first 
year.  In  every  subsequent  year,  from 
2001  to  2010,  about  10  percent  (114 
mariners)  would  be  replaced  with  new 
hires,  who  would  need  training. 

3.  89  owners  and  operators  of  vessels. 

Frequency  of  Response 

1.  Once  during  the  first  year,  the  Coast 
Guard  would  approve  or  accept  an 
initial  submission  of  the  updated 
paperwork  of  training. 

2.  Once  during  the  first  year,  each 
mariner  would  file  the  training 
certificate  in  an  easily  accessible 
location.  Annually,  from  2001  to  2010. 
the  new  hires,  who  would  have  received 
training,  would  file  the  certificate  in 
such  a  location,  so  the  Coeist  Guard 
could  verify  the  mariner's  records  for 
the  duration  of  the  his  or  her 
employment.  Also,  at  first,  the  owners 
and  operators  of  vessels  would  have  to 
initially  add  the  new  training 
certificates  of  the  existing  staff  of 
mariners  that  received  training  to  the 
mariners'  previous  records.  Annually, 
from  2001  to  2010,  the  owners  and 
operators  would  have  to  add  the 
certificates  of  the  new  hires  to  these 
mariners'  previous  records. 


Burden  of  Response 

a.  Initial  burden  (in  hours): 

1.  Documentation  of  training  courses. 
We  estimate  that  each  training 
institution  would  take  one  hour  to 
provide  the  Coast  Guard  with  updated 
paperwork  of  training  approved  or 
accepted  by  the  Coast  Guard  and  offered 
to  the  mariners.  Consequently,  the 
associated  burden  for  all  of  the  affected 
training  institutions  is:  1  hour 
(management  time)  x  77  =  77  hours. 

2.  Documentary  evidence  that  shows 
that  mariners  meet  the  appropriate 
training  standards.  We  estimate  that  it 
takes  5  minutes  for  the  mariner  to  file 
this  certificate  in  an  easily  accessible 
location.  The  initial  burden  placed  on 
mariners  is:  0.083  hours  x  1,144  =  95 
hours. 

3.  Maintenance  of  mariners'  records 
by  owners  or  operators  of  vessels.  We 
estimate  that  it  takes  10  minutes  to  file 
each  mariner's  record  in  a  place 
accessible  to  the  Coast  Guaird. 

The  initial  burden  placed  on  the 

owners  and  operators  is: 

0.166  hours  x  1,144  mariners  =  190 
hours 
The  total  initial  burden  therefore  is: 
77  hours  +  95  hours  +  190  hours  =  362 

hours 
b.  Annual  burden  (in  hours): 
We  assume  that  every  year,  from  2001 

to  2010,  about  10  percent  (114  mariners) 

would  be  replaced  with  new  hires,  who 

would  need  training.  The  burden  placed 

on — 

•  The  mariner  =  0.083  hours  x  114 

mariners  =  10  hours 

•  The  owners  and  operators  =  0.166 

hours  X  114  mariners  =  19  hours 

The  annual  burden  beginning  in  2001  is: 

10  hours  -»■  19  hours  =  29  hours 

Estimate  of  Total  Annual  Burden 

a.  The  Initial  Burden  (in  dollars) 

1.  Documentation  of  training  courses. 
The  Coast  Guard  estimates  the  wage  for 
a  quaUfied  professional  at  $30  per  hour. 
The  initial  burden  in  dollars  to  the 
industry  is:  77  hours  (management  time) 
X  $30  =  $2,310. 

2.  Documentary  evidence  that  shows 
that  mariners  meet  the  appropriate 
training  standards.  The  Coast  Guard 
estimates  the  wage  of  the  mariners 
receiving  training  at  $130  (determined 
as  an  average  based  on  daily  wage  rates 
for  licensed  and  unlicensed  mariners  in 
1999.  $200  and  $117.  respectively).  The 
initial  burden  to  industry  is:  95  hours  x 
$130  =  $12,350. 

3.  Maintenance  of  mariners'  records 
by  owners  and  operators.  The  Coast 
Guard  estimates  the  wage  for  a  qualified 
assessor  at  $75  per  hour.  The  initial 
burden  to  industry  is: 
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190  hours  X  $75  «  $14,250 
Total  initial  burden  in  dollars  is: 

$2,310  +  $12,350  +  $14,250  =  $28,910 
b.  The  annual  burden  (in  dollars): 
The  annual  burden  on  the  mariners. 

beginning  in  2001  and  continuing 

through  2010.  is:  10  hours  x  $130  = 

$1,300. 
The  Coast  Guard  estimates  the  wage 

for  a  qualified  assessor  at  $75  per  hour. 

Beginning  in  year  2001.  the  annual 

burden  placed  on  the  owners  and 

operators  is:  19  hours  x  $75  =  $1425. 
The  total  annual  burden  beginning  in 

2001  and  continuing  through  2004  is: 

$1.300 +  $1,425  =  $2,725. 

Fedaralism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism. 

It  is  well  settled  that  States  are 
precluded  from  regulating  in  categories 
that  are  reserved  for  regulation  by  the 
Coast  Guard.  It  is  also  well  settled,  now, 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306  and  3703(a).  7101.  and  8101 
(design,  construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  and  manning  of 
vessels)  are  within  the  field  foreclosed 
from  State  regulation.  See  the  decision 
of  the  Supreme  Court  in  the 
consolidated  case*  of  United  States  v. 
LocJce  and  Intertanko  v.  Locke.  120  S. 
Ct.  1135  (1999)  2000  U.S.  LEXIS  1895 
(March  6,  2000).  Thus,  this  rule  foils 
into  the  above-mentioned  categories, 
thereby  precluding  States  from 
regulating.  Because  States  may  not 
promulgate  rules  within  these 
categories,  preemption  is  not  an  issue 
under  E.O.  13132. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  acti(^s  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  While  two  States 
operate  passenger  vessels,  entities  in  the 
private  sector  own  and  operate  most  of 
the  vessels  with  mariners  that  would  be 
affected  by  this  rule.  More  important, 
the  total  burden  of  Federal  mandates 
that  would  be  imposed  by  this  rule 
would  not  exceed  $5  million  (during  the 
first  10  years  after  the  effective  date  of 
the  rule).  Therefore,  this  rule  would  not 
impose  an  unfunded  mandate.  Though 
this  proposed  rule  would  not  result  in 
a  $100,000,000  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  implications  for  taking  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  proposed  nde  would  meet 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  E.O.  12988,  Qvil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  would 
not  be  an  economically  significant  rule 
and  would  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraph  (34)(c),  of  Conunandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  fi°om  further 
environmental  documentation.  This  rule 
would  not  result  in  any  significant 
cumulative  impact  on  the  human 
environment;  any  substantial 
controversy  or  substantial  change  to 
existing  environmental  conditions;  any 
impact,  which  is  more  than  minimal,  on 
properties  protected  under  4(f)  of  the 
DOT  Act,  as  superseded  by  Public  Law 
97-449  and  Section  106  of  the  National 
Historic  Preservation  Act;  or  any 
inconsistencies  with  any  Federal,  State, 
or  local  laws  or  administrative 
determinations  relating  to  the 
environment.  A  Determination  of 
Categorical  Exclusion  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects 

46CFRPartlO 

Incorporation  by  reference.  Marine 
safety.  Seamen,  Vessels. 

46  CFR  Part  12 

Incorporation  by  reference,  Marine 
safety.  Seamen.  Vessels. 

46  CFR  Part  15 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Seamen. 
Vessel  manning.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 


amend  46  CFR  parts  10.  12.  and  15  as 
follows: 

PART  10— UCENSINQ  OF  MARITIME 
PERSONNEL 

1.  The  authority  ciution  for  part  10 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101. 
2103.  2110;  46  U.S.C.  Chapter  71;  46  U.S.C. 
7502.  7505,  7701;  49  CFR  1.45, 1.46;  Sec. 
10.107  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

2.  Revise  paragraph  (b)  of  §  10.102  to 
read  as  follows: 

f  10.102    IncorporatkNi  by  reference. 


(b)  The  material  incorporated  by 
reference  in  this  pari  and  the  sections 
affected  are  as  follows:  International 
Maritime  Organization  (IMO)— 4  Albert 
Embankment,  London,  SEl  7SR, 
England. 

STCW — International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers.  1978.  as 
amended  in  1995  and  1997  (STCW 
Convention,  or  STCW) — and  Seafarers' 
Training,  Certification  and 
Watchkeeping  Code  (STCW  Code): 
10.103;  10.205;  10.304;  10.603;  10.901; 
10.903: 10.1005;  10.1103. 


f  10.103    [An 

3.  In  §  10.103.  to  the  definition  of 
"STCW,"  immediately  following  the 
words  "as  amended  in  1995".  add  the 
words  "and  1997". 

4.  Add  Subpart  K.  consisting  of 

§§  10.1101  through  10.1105,  to  read  as 
follows: 

Subpart  K— Officers  on  Passenger 
Ships  other  than  Ro-Ro's 

1 10.1 101    Purpose  of  rules. 

The  rules  in  this  subpart  establish 
requirements  for  officers  serving  on 
passenger  ships  as  defined  in  §  10.1103. 

110.1103    Definitions. 

Passenger  ship  in  this  subpart  means 
a  ship,  other  than  a  Ro-Ro,  which  carries 
more  than  1 2  passengers  on  an 
international  voyage. 

§10.1105    General  requirements  for 
license-holders. 

If  you  are  licensed  as  a  master,  mate, 
chief  mate,  engineer,  or  chief  engineer, 
then,  before  you  can  serve  on  a 
passenger  ship,  you  must — 

(a)  Meet  the  appropriate  requirements 
of  STCW  Regulation  V/3  and  of  section 
A-V/3  of  the  STCW  Code;  and 

(b)  Hold  documentary  evidence  to 
show  that  you  meet  these  requirements. 
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PART  12— CERTinCATION  OF 
SEAMEN 

5.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110,  7301.  7302,  7503,  7505,  7701;  49 
CFR  1.46. 

f  12.01-3    [Amendad] 

6.  Revise  §  12.01-3  to  read  as  follows: 

f  12.01-3    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register  and  must  ensure  that  the 
material  is  available  to  the  public.  All 
approved  material  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700.  Washington,  DC.  and  at  the  U. 
S.  Coast  Guard,  Office  of  Operating  and 
Environmental  Standards,  room  1210, 
2100  Second  Street  SW.,  Washington, 
DC,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected,  are  as  follows: 

International  Maritime  Organization 
(IMO) 

4  Albert  Embankment.  London,  SEl 
7SR.  England.  STCW— International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers,  1978,  as  amended  in  1995  and 
1997  (STCW  Convention,  or  STCW)— 
and  Seafarers'  Training,  Certification 
and  Watchkeeping  Code  (STCW  Code): 
12.01-1;  12.01-6;  12.02-7;  12.02-11; 
12.05-3;  12.05-7;  12.05-11;  12.10-3; 
12.10-5;  12.10-7;  12.10-9;  12.10-11; 
12.15-3;  12.15-7;  12.25-45;  12.30-5; 
12.35-5. 

§12.01-6    [Amended] 

7.  Li  §  12.01-6,  to  the  definition  of 
"STCW,"  immediately  following  the 
words  "as  amended  in  1995",  add  the 
words  "and  1997". 

8.  Add  new  subpart  12.35,  consisting 
of  §§  12.35-1  through  12.35-5,  to  read 
as  follows: 

Subpart  12.35— Crewmembers  of 
Ships,  Other  Than  Ro-Ro's,  Carrying 
More  Than  12  Passengers  on 
International  Voyages 


Sec. 

12.35-1 

12.35-3 


Purpose  of  rules. 
Dermition. 


12.35—5    General  requirements. 

§12.35-1    Purpose  Of  rules. 

The  rules  in  this  subpart  establish 
requirements  for  certification  of  seamen 
serving  on  passenger  ships  as  defined  in 
§  12.35-3. 

§12.35-3    Definition. 

Passenger  ship  in  this  subpart  means 
a  ship,  other  than  a  Ro-Ro,  which  carries 
more  than  12  passengers  on  an 
international  voyage. 

§  1 2.35-5    General  raquirements. 

To  serve  on  a  passenger  ship  and 
perform  duties  that  involve  s^dety  or 
care  for  passengers,  a  person  holding  a 
merchant  mariner's  document  must — 

(a)  Meet  the  appropriate  requirements 
of  STCW  Regulation  V/3  and  of  section 
A-V/3  of  the  STCW  Code;  and 

(b)  Hold  documentary  evidence  to 
show  that  he  or  she  does  meet  them. 

PART  15— MANNING  REQUIREMENTS 

9.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2101,  2103,  3306, 
3703,  8101,  8102,  8104,  8105.  8301,  8304, 
8502,  8503.  8701.  8702,  8901,  8902,  8903, 
8904,  8905(b),  9102;  49  CFR  1.45  and  1.46. 

10.  Redesignate  paragraphs  (e),  (f). 
and  (g)  of  §  15.1103  as  paragraphs  (f), 
(g).  and  (h),  respectively;  add  a  new 
pavagraph  (e)  to  read  as  follows;  and 
revise  newly  redesignated  paragraphs 
(g)  and  (h)  to  read  as  follows: 

§  1 5.1 1 03    Empioyment  and  service  witliin 
restrictions  of  license,  document,  and 
STCW  endorsement 

*         *         *         •         • 

(e)  If  you  are  a  crewmember  on  board 
a  vessel  (that  is  not  a  Ro-Ro)  carrying 
more  than  12  passengers  on 
international  voyages,  you  must  hold 
documentary  evidence  to  show  you 
meet  the  requirements  of  §  10.1105  (if 
licensed)  or 

§  1 2.35-5    (If  unlicensed)  of  ttiis  chapter. 

***** 

(g)  On  board  a  seagoing  vessel 
required  to  comply  with  provisions  of 
the  GMDSS  in  Chapter  IV  of  SOLAS,  no 
person  may  employ  or  engage  any 
person  to  serve,  and  no  person  may 
serve,  as  the  person  designated  to 
maintain  GNfflSS  equipment  at  sea, 
when  the  service  of  a  person  so 
designated  is  used  to  meet  the 
maintenance  requirements  of  SOLAS 
Regulation  IV/15.  which  allows  for 
capability  of  at-sea  electronic 
maintenance  to  ensure  that  radio 
equipment  is  available  for  radio 
communication,  unless  the  person  so 
serving  holds  dociunentary  evidence 


that  he  or  she  is  competent  to  maintain 
GMDSS  equipment  at  sea. 

(h)  After  January  31,  2002,  on  board 
a  seagoing  vessel  fitted  with  an 
Automatic  Radar  Plotting  Aid  (ARPA), 
no  person  may  employ  or  engage  any 
person  to  serve,  and  no  person  may 
serve,  as  the  master,  chief  mate,  or 
officer  of  the  navigational  watch,  unless 
the  person  so  serving  has  been  trained 
in  the  use  of  ARPA  in  accordance  with 
§  10.205  or  §  10.209  of  this  chaptOT, 
whichever  is  appropriate. 

Dated:  June  8,  2000. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
(PR  Doc.  00-15056  Filed  6-14-00;  8:45  am] 
BMJJNG  CODE  4»10-1S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
P.D.053100A] 

Gulf  Of  Mexico  Fishery  Management     ^ 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearings; 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  hearings  to  receive 
comments  on  a  draft  Generic 
Amendment  Addressing  the 
Establishment  of  Tortugas  Marine 
Reserves  (draft  Generic  Tortugas  Marine 
Reserves  Amendment). 
DATES:  Written  comments  will  be 
accepted  until  5  p.m.  on  Jime  30,  2000. 
The  public  hearings  vnU  be  held  on 
June  21  and  22,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  of  the  public  hearings. 
ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the  draft 
Generic  Tortugas  Marine  Reserves 
Amendment  are  available  ftx>m.  the 
Council.  The  Council's  address  is:  Gulf 
of  Mexico  Fishery  Management  Council, 
3018  U.S.  Highway  301,  North.  Suite 
1000,  Tampa,  Florida  33619.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  of  the  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Swingle,  Executive  Director, 
Senior  Fishery  Biologist.  Gulf  of  Mexico 
Fishery  Management  Council; 
telephone:  (813)  228-2815. 
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SUPPLEMENTARY  INFORMATION:  The 
Council  will  convene  public  hearings  to 
take  comments  on  a  draft  Generic 
Tortugas  Marine  Reserves  Amendment, 
which  proposes  to  establish  the 
Tortugas  South  marine  reserve  that  will 
encompass  the  Riley's  Hump  mutton 
snapper  spawning  aggregation  site 
established  by  the  Council  in  1994.  The 
total  area  of  the  proposed  Tortugas 
South  marine  reserve  is  60  square 
nautical  miles  (mn).  The  draft  Generic 
Tortugas  Marine  Reserves  Amendment 
also  proposes  to  create  the  Tortugas 
North  marine  reserve  cooperatively  with 
the  Florida  Keys  National  Marine 
Sanctuary  (FKNMS).  the  State  of 
Florida,  and  the  National  Park  Service, 
which  will  encompass  an  area  of  120 
square  nm.  The  portion  proposed  to  be 
established  by  the  Council  is  1 3  nm. 
The  Council  proposes  that  marine 
reserves  be  established  for  a  period  of  at 
least  10  years,  during  which  the 
ecological  benefits  of  the  reserve  will  be 
evaluated.  The  Council  also  proposes 
that  fishing,  for  all  species  managed 


under  the  Council's  fishery  management 
plans  and  for  Atlantic  highly  migratory 
species,  and  anchoring  by  fishing 
vessels  be  prohibited  within  the  marine 
reserves. 

The  draft  Generic  Tortugas  Marine 
Reserves  Amendment  would  amend  all 
of  the  Council's  fishery  management 
plans  and  contains  a  draft  supplemental 
environmental  impact  statement 
(DSEIS),  a  draft  initial  regulatory 
fiexibility  analysis,  and  a  draft 
regulatory  impact  review.  The  DSEIS 
has  not  yet  been  filed  with  the 
Environmental  Protection  Agency  for 
announcement  for  public  comment.  The 
Council  will  hear  public  testimony  on 
the  draft  Generic  Tortugas  Marine 
Reserves  Amendment  before  taking  final 
action  on  the  Generic  Tortugas  Marine 
Reserves  Amendment  at  its  July  12, 
2000.  meeting  in  Key  Largo.  Florida. 
Also,  there  will  be  a  Highly  Migratory 
Species  (HMS)  NMFS  staff  member 
present  at  both  hearings  to  specifically 
hear  public  testimony  of  afiected  HMS 
fishermen. 


Public  hearings  on  the  draft  Generic 
Tortugas  Marine  Reserves  Amendment 
will  begin  at  3:30  p.m.  and  end  at  8  p.m. 
at  all  of  the  following  locations: 

1.  Wednesday.  June  21,  2000— 
Sombrero  Country  Club,  4000  Sombrero 
Boulevard,  Marathon.  Florida  33050; 
and 

2.  Thursday.  June  22.  2000— Holiday 
Inn  Beachside,  3841  North  Roosevelt 
Boulevard,  Key  West,  Florida  33040. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  June  7, 
2000. 

Dated:  June  9.  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  00-15179  Filed  6-14-00;  8:45  am] 
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contains  docunwnts  ottier  than  mies  or 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collectlona  Being  Reviewed  l)y  the 
U.S.  Agency  for  International 
Development;  Commenta  Requeated 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (aj 
whether  the  proposed  or  continuing 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
August  14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington.  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No:  OMB  0412-0011. 

Form  No. :  AID  1010-2. 

Title:  Application  for  Assistance — 
American  Schools  and  Hospitals 
Abroad. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  USAID  finances  grant 
assistance  to  U.S.  founders  or  sponsors 


who  apply  for  grant  assistance  from 
ASHA  on  behalf  of  their  institutions 
overseas.  ASHA  is  a  competitive  grants 
program.  The  office  of  ASHA  is  charged 
with  judging  which  applicants  may  be 
eligible  for  consideration  and  receive 
what  amounts  of  funding  for  what 
purposes.  To  aid  in  such  determination, 
the  office  of  ASHA  has  established 
guidelines  as  the  basis  for  deciding 
upon  the  eligibility  of  the  applicants 
and  the  resolution  on  annual  grant 
awards.  These  guidelines  are  pubUshed 
in  the  Federal  Register,  Doc.  79-36221. 

Annual  Reporting  Burden: 

Respondents:  85. 

Total  Annual  Responses:  85. 

Total  Annual  Hours  Requested:  1,020 
hours. 

Dated:  June  8,  2000. 
Joamie  Paskar. 

Chief,  Information  and  Records  Division, 

Office  of  Administrative  Services,  Pureau  for 

Management. 

[FR  Doc.  00-15131  Filed  6-14-00;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Infomurtion 
Collectiona  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAED)  is  making  ^orts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  pubhc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (aJ 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (bj  the  accuracy  of  the 
biu-den  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
August  14.  2000. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Beverly  Johnson.  Bureau  for 
Management.  Office  of  Administrative 
Services,  Information  and  Records 
Division.  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  (202)  712-1365  or  via 
e-mail  bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  No.:  0412-0536. 

Form  No.:  AID  1420-62. 

Title:  AID  Contractor  Employee 
Physical  Examination  Form. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  When  USAID  hires 
contractor  personnel  for  overseas 
assignments,  the  contractors  are 
required  to  obtain  a  physicians's 
certification  that  they  are  physically 
qualified  to  engage  in  the  type  of 
activity  for  which  they  will  be 
employed.  Physicians  who  do  not 
regidarly  deal  with  patients  going  to 
lesser-developed  countries  do  not 
appreciate  the  difficulties  of  providing 
even  the  most  basic  medical  services  in 
many  such  areas.  This  form  requests  the 
minimum  information  needed  in  order 
to  make  a  determination  as  to  whether 
or  not  the  individual  should  travel  to 
the  post  in  question.  The  State 
Department's  Office  of  Medical  Services 
(M/MED)  reviews  the  form  prior  to 
departure  to  insure  the  Mission  or 
Embassy  medical  facility  can  meet 
special  medical  needs  of  the  contractor. 
Thus  the  need  for  future  medical 
evacuations  would  be  reduced,  since  M/ 
MED  would  find  most  existing  medical 
problems  that  could  not  be  dealt  with 
locally  and  the  individual  vvould  then 
most  likely  be  denied  approval  to  post 

Annual  Repeating  Burden: 

Respondents:  3,300. 

Total  annual  responses:  3,300. 

Total  aimual  hours  requested:  13,200 
hours. 

E)ated:  June  8,  2000. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 

Office  of  Administrative  Services,  Bureau  for 

Management. 

(FR  Doc.  00-15132  Filed  6-14-00;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  lna|Mctk>n 
Sarvica 

(Doclwt  No.  99-036-2] 

Monaanto  Co.;  Exianalon  of 
Datarmlnatlon  of  Nonragulatad  Statua 
for  Potato  Qanatically  Enginaarad  fof 
Inaact  and  VIrua  Raaiatanca 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  decision  to  extend  to  one  additional 
potato  line  our  determination  that 
certain  potato  lines  developed  by 
Monsanto  Company,  which  have  been 
genetically  engineered  for  insect  and 
virus  resistance,  are  no  longer 
considered  regulated  articles  under  our 
regulations  governing  the  introduction 
of  certain  genetically  engineered 
organisms.  Our  decision  is  based  on  our 
evaluation  of  data  submitted  by 
Monsanto  Company  in  its  request  for  an 
extension  of  a  determination  of 
nonregulated  status,  an  analysis  of  other 
scientiRc  data,  and  comments  received 
from  the  public  in  response  to  a 
previous  notice.  This  notice  also 
announces  the  availability  of  our 
finding  of  no  significant  impact. 
EFFECTIVE  DATE:  luly  17.  2000. 
ADDRESSES;  The  extension  request,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  and  all 
comments  received  may  be  read  at 
USDA.  room  1141.  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  To  be  sure  someone  is 
there  to  help  you.  please  call  (202)  690- 
2817  before  coming. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
lames  White,  Biotechnology 
Assessments  Section,  Permits  and  Risk 
Assessments.  PPQ,  APHIS,  Suite  5805. 
4700  River  Road  Unit  147.  Riverdale. 
MD  20737-1236:  (301)  734-5940.  To 
obtain  a  copy  of  the  extension  request 
or  the  environmental  assessment  and 
finding  of  no  significant  impact,  contact 
Ms.  Kay  Peterson  at  (301)  734-4885;  e- 
mail:  kay.petersondusda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 

Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 


organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  %  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Further,  the  regulations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APHIS  extend  a  determination  of 
nonregulated  status  to  other  organisms. 
Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regulated  article  in  question. 

Background 

On  )une  22,  1999,  APHIS  received  a 
request  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHIS  No.  99-173-Olp)  from 
Monsanto  Company  (Monsanto)  of  St. 
Louis.  MO.  for  a  Russet  Burbank  potato 
line  designated  as  NewLeaf*  Plus  line 
RBMT22-82  (RBMT22-82).  which  has 
been  genetically  engineered  for 
resistance  to  the  Colorado  potato  beetle 
(CPB)  and  potato  leaf  roll  virus  (PLRV). 
Monsanto  requested  an  extension  of  a 
determination  of  nonregulated  status 
issued  previously  for  NewLeaf*  Plus 
Russet  Burbank  potato  lines  RBMT21- 
129  and  RBMT2 1-350,  APHIS  petition 
number  97-204-01  p  (63  FR  69610- 
69611,  December  17. 1998,  Docket  No. 
97-094-2).  Based  on  the  similarity  of 
RBMT22-82  to  RBMT21-129.  the 
antecedent  organism,  Monsanto 
requested  a  determination  that  CPB-and 
PLRV-resistant  poUto  Une  RBMT22-82 
does  not  present  a  plant  pest  risk  and. 
therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

On  March  6.  2000.  APHIS  published 
a  notice  in  the  Federal  Register  (65  FR 
11758-11759.  Docket  No.  99-036-1) 
annoimcing  that  an  environmental 
assessment  for  Monsanto's  extension 
request  had  been  prepared  and  was 
available  for  public  comment.  During 
the  designated  30-day  public  comment 
period.  APHIS  received  10  comments 
from  the  following  sources:  State  potato 
commissions,  a  potato  growers 
association,  an  organic  consumers 
association,  the  U.S.  Department  of 
Agriculture's  Agricultural  Research 
Service,  a  State  university,  a  State 
university  agricultural  experiment 
station,  plant  virologists,  a  farmer,  and 
a  private  individual.  Six  of  the 
comments  were  in  favor  of  the  extension 


request,  and  four  were  in  opposition.  A 
majority  of  the  commenters  expressing 
support  for  deregulating  potato  line 
RBMT22-82  stressed  its  effectiveness  in 
resisting  the  damage  caused  by  CPB  and 
PLRV  and  the  associated  benefits  of 
reduced  pesticide  use.  Several 
commenters  in  opposition  to 
deregulation  of  the  subject  potato  line 
expressed  concern  that  insufficient 
safety  testing  had  been  done  on  such 
issues  as  genetic  drift,  the  development 
of  insect  resistance,  effects  on  beneficial 
organisms,  and  the  potential  for  the 
development  of  novel  plant  viruses 
through  expression  of  parts  of  viruses 
from  a  transgene.  APHIS  identified  and 
addressed  these  issues  in  the 
environmental  assessment  prepared  for 
line  RBMT22-82  and  in  the 
environmental  assessment  and 
determination  prepared  for  the 
antecedent  organism.  In  consideration 
of  the  comments  submitted  to  us,  we 
have  included  a  resfranse  to  comments 
as  an  attachment  to  our  finding  of  no 
significant  impact  (FONSI)  for  the 
environmental  assessment.  The 
environmental  assessment  and  the 
FONSI,  including  the  attachment,  are 
available  from  the  person  listed  under 
FOR  FURTHER  MFOMIATION  CONTACT. 

Analysis 

Like  the  antecedent  organism,  potato 
line  RBMT22-82  contains  the  cry3A 
gene  derived  from  Bacillus  thuringiensis 
subsp.  tenebrionis  (Btt)  and  the  orfl/ 
orf2  gene  derived  from  PLRV.  The  cry3A 
gene  encodes  an  insecticidal  protein 
that  is  effective  against  CPB  and  the 
orfl/orf2  gene  imparts  resistance  to 
PLRV.  Potato  line  RBMT22-82  also 
contains  the  CP4  EPSPS  selectable 
marker  gene,  while  the  antecedent 
organism  contained  the  nptll  selectable 
marker  gene.  The  subject  potato  line  and 
the  antecedent  organism  were 
developed  through  use  of  the 
Agrobacterium  tumefaciens 
transformation  system,  and  expression 
of  the  added  genes  in  RBMT22-82  and 
the  antecedent  organism  is  controlled  in 
part  by  gene  sequences  derived  from  the 
plant  pathogens  figwort  mosaic  virus 
and  A.  tumefaciens. 

Potato  line  RBMT22-82  and  the 
antecedent  organism  were  genetically 
engineered  using  the  same 
transformation  method  and  with  the 
same  genes  that  make  the  plants  insect 
and  virus  resistant.  Accordingly,  we 
have  determined  that  RBMT22-82  is 
similar  to  the  antecedent  organism 
RBMT21-129  in  APHIS  petition  97- 
204-Olp  and,  therefore,  should  no 
longer  be  regulated  under  the 
regulations  in  7  CFR  part  340. 
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The  subject  potato  line  has  been 
considered  a  regulated  article  imder 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
derived  froia  plant  pathogens.  However, 
evaluation  of  field  data  reports  fiiom 
field  tests  of  RBMT22-82,  conducted 
under  APHIS  permits  and  notifications 
since  1994,  indicates  that  there  were  no 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment  as  a 
result  of  its  environmental  release. 

Determination 

Based  on  an  analysis  of  the  data 
submitted  by  Monsanto,  a  review  of 
other  scientific  data,  and  field  tests  of 
the  subject  potato  line,  APHIS  has 
determined  that  Russet  Burbank  potato 
line  RBMT22-82:  (1)  Exhibits  no  plant 

[>athogenic  properties;  (2)  is  no  more 
ikely  to  become  a  weed  than  similar 
pest-resistant  potatoes  developed  by 
traditional  breeding  techniques;  (3)  is 
unlikely  to  increase  the  weediness 
pot»  .itial  for  any  other  cultivated  or 
wild  species  with  which  it  can 
interbreed;  (4)  will  not  cause  damage  to 
raw  or  processed  agricultural 
commodities;  and  (5)  will  not  harm 
threatened  or  endemgered  species  or 
other  organisms,  such  as  beiss,  that  are 
beneficial  to  agricidture.  Therefore, 
APHIS  has  concluded  that  potato  line 
RBMT22-82  and  any  progeny  derived 
from  crosses  with  other  potato  varieties 
Mrill  be  as  safe  to  grow  as  potatoes  that 
are  not  subject  to  regulation  under  7 
CFR  part  340. 

Because  APHIS  has  determined  that 
potato  line  RBMT22-82  does  not 
present  a  plant  pest  risk  based  on  its 
similarity  to  the  antecedent  organism, 
Monsanto's  potato  line  RBMT22-82  will 
no  longer  be  considered  a  regulated 
article  imder  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the 
requirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
the  subject  potato  line  or  its  progeny. 
However,  importation  of  potato  line 
RBMT22-82  and  seeds  capable  of 
propagation  are  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
was  prepared  to  examine  the  potential 
environmental  impacts  associated  with 
this  determination.  The  EA  was 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.).  (2)  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  the  procedural  provisions 


of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  Monsanto's  potato 
line  RBMT22-82  and  lines  developed 
from  it  are  no  longer  regulated  articles 
under  its  regulations  in  7  CFR  part  340. 
Copies  of  the  EA  and  the  FONSI  are 
available  upon  request  from  the 
individual  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  9th  day  of 
June  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  00-15152  Filed  6-14-00;  8:45  am] 

BILLING  CODE  3410-M-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradtt  Corporation 

Requeat  for  Raviaion  of  a  Currantiy 
Approved  Information  Collection 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
a  revision  to  a  currently  approved 
information  collection.  This  information 
collection  is  used  in  support  of  loan 
deficiency  payments  authorized  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  ACT),  for 
rice,  upland  cotton,  feed  grains,  wheat, 
and  oilseeds. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  14,  2000, 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raellen  Erickson.  Price  Support 
Division,  USDA,  FSA,  1400 
Independence  Avenue.  S.W..  STOP 
0512,  Washington.  DC  20250-0512. 
telephone  (202)  720-7320;  e-mail: 
raellenerickson  @  wdc.fsa.usda.gov;  pr 
facsimile  (202)  690-3307. 
SUPPLEMENTARY  INFORMATION: 

Title:  Loan  Deficiency  Payments. 

OMB  Control  Number:  0560-0129. 

Expiration  Date:  January  31,  2001. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  The  1996  Act  provides  for 
loan  deficiency  payments  to  eligible 
producers  with  respect  to  eligible 


commodities.  Fortns  required  for 
requesting  these  payments  are  used  by 
producers  requesting  a  loan  deficiency 
pa)rment  in  lieu  of  a  marketing 
assistance  loan  with  respect  to  eligible 
production.  This  information  collected 
is  needed  to  determine  loan  deficiency 
payment  quantities  and  payment 
amoimts,  verify  producer  and 
commodity  eligibility,  and  to  ensure 
that  only  eligible  producers  receive  loan 
deficiency  payments. 

Producers  requesting  loan  deficiency 
payments  must  provide  specific  data 
relative  to  the  loan  deficiency  payment 
request.  Forms  included  in  this 
information  collection  package  require 
various  t5rpes  of  information  including 
the  farm  nimiber,  type  of  commodity, 
quantity  of  commodity,  storage  location, 
and  percent  share  of  the  commodity  to 
determine  eligibility.  Producers  must 
also  agree  to  the  terms  and  conditions 
contained  in  the  loan  deficiency 
pajrment  application.  The  completed 
application  is  used  by  CCC  when 
issuing  a  loan  deficiency  payment. 
Without  this  collection  of  information, 
CCC  could  not  carry  out  the  statutory 
loan  deficiency  payment  provisions. 

Estimate  ofBuraen:  Puolic  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
producer. 
Respondents:  Eligible  producers. 
Estimated  Number  of  Respondents: 
2,035.000. 
Number  of  Responses:  6,105,000. 
Estimated  Total  Annual  Burden: 
3,825.000  hours. 

Proposed  topics  for  comments  are:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  acciu-acy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Commefits  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Raellen 
Erickson,  USDA — Farm  Service 
Agency — Price  Support  Division,  1400 
Independence  Avenue,  S.W.,  STOP 
0512,  Washington,  DC  20250-0512: 
telephone  (202)  720-7320:  e-mail 
raellen_erickson@wdc.fsa.usda.gov. 
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Copies  of  the  information  collection 
may  be  obtained  from  Raellen  Erickson 
at  the  above  address. 

OMB  18  required  to  make  a  decision 
concerning  the  collection  contained  in 
these  proposed  regulations  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comhient  to  OMB  is  best 
as.sured  of  having  its  full  effect  if  OMB 
receives  it  within  .30  days  of 
publication. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  DC.  on  June  9.  2000. 
Parks  Shackelford. 

Acting  Executive  Vice  President,.  Commodity 
Credit  Corporation. 

IFR  Doc.  00-15153  Filed  6-14-00:  8:45  am) 
■LUNO  COM  Mie-oa-r 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtHRlM  Service 

Municipal  Inlarast  Ratea  for  tite  Third 
Quarter  of  2000 

AQOCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  horn  insured  electric 
loans  for  the  third  quarter  of  2000. 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
third  calendar  quarter  of  2000. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  )uly  1. 
2000.  and  ending  September  30.  2000. 
FOR  FURTMCR  INFORMATION  CONTACT:  Gail 
P.  Salgado.  Management  Analyst,  Office 
of  the  Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service.  U.S. 
Department  of  Agriculture.  Room  4024- 
S,  Stop  1560.  1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgadodrus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  third 
calendar  quarter  of  2000  for  municipal 
rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Pursuant  to  §  1714.5, 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 


to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longer  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Municipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  Uble  of  Municipal  Market  Data 
includes  only  rates  for  seciirities 
maturing  in  2000  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Municipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  the  average  of  the 
rates  pubUshed  in  the  Bond  Buyer,  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  under  %  1714.5(a).  The  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.875 
percent 

In  accordance  with  §  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
third  calendar  quarter  of  2000. 


InlarMt  rate  term  ands  in  (year) 

RUSrMe 

(0.000 

peroent) 

2021  Of  iaiar 

5.875 

2020 ^. ~ 

2018 ,. 

5.875 
5.875 
5.875 

2017      

5.750 

2016 

S.7S0 

901S 

5.750 

2014 

201 3 

2012 

5.625 
5.625 

5.500 

2011      

5.375 

2010 ™ 

2009  » 

2008     

5.375 
5.250 
5.250 

2007 

5.125 

2006 » 

2005 

5.125 
5.000 

2004 

4.875 

2003 

4.625 

2002 

4.375 

2001    

4.125 

Christopher  A.  McLean. 

Acting  Administrator.  Rural  Utilities  Service. 
(FR  Doc.  00-15089  Filed  6-14-00;  8:45  am] 

BMJJNO  CODC  3410-1S-# 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatration 

[A-201-80S] 

Circular  Welded  »lon-Alloy  Steel  Pipe 
and  TutM  From  Mexico:  Final  Results 
of  Antidumping  Duty  Adminlstrath^ 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  December  9, 1999.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from 
Mexico  covering  exports  of  this 
merchandise  to  the  United  States  by 
cartain  manufacturers  (Circular  Welded 
Non- Alloy  Steel  Pipe  from  Mexico; 
Preliminary  Results  of  Administrative 
Review,  64  FR  68995  (December  9, 
1999)).  We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  and  rebuttals  bom 
petitioners  and  from  respondent  with 
respect  to  both  Hylsa  and  TUNA.  Based 
on  our  analysis  of  the  comments 
received,  we  have  made  changes  in  the 
margin  calculations.  The  final  weighted- 
average  dumping  margins  for  TUNA  and 
Hylsa  are  listed  below  in  the  section 
eiltitled  Final  Results  of  Reviews. 

EFFECTIVE  DATE:  Jime  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Dtury  (TUNA),  Charles  Rast  (Hylsa).  or 
Linda  Ludwig,  Enforcement  Group  III. 
Office  8,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Room  7866.  Washington.  DC  20230; 
telephone  (202)  482-0195,  (202)  482- 
1324,  or  (202)  482-3833,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Depcirtment's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (April  1998). 

Background 

The  Department  piiblished  an 
antidumping  duty  order  on  circular 


welded  non-alloy  steel  pipe  and  tube 
from  Mexico  on  November  2,  1992  (57 
FR  49453).  The  Department  pubhshed  a 
notice  of  "Opportimity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  for  the  1997/98 
review  period  on  November  12, 1998 
(63  FR  63287).  Respondents  TUNA  and 
Hylsa  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Mexico.  We  initiated  this  review 
on  December  23,  1998.  63  FR  71091 
(December  17,  1998). 

On  December  9,  1999,  the  Department 
published  the  preliminary  results  in  this 
case.  See  Circular  Welded  Non-Alloy 
Steel  Pipe  from  Mexico:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  68995 
(December  9,  1999).  Section  751(a)(3)(A) 
of  the  Act  allows  the  Department  fo 
extend  the  deadline  for  the  final 
determination  to  180  days  from  the  date 
of  publication  of  the  preliminary 
determination.  On  March  31,  2000,  the 
Department  published  a  notice  of 
extension  of  the  time  limit  for  the  final 
results  in  this  case  to  June  6,  2000.  See 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Mexico:  Extension  of  Time  Limit 
for  Final  Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  17256 
(March  31.  2000). 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Act. 

Scope  of  Review 

The  products  covered  by  these  orders 
are  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  more  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  beveled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natiual  gas, 
and  other  liquids  and  gases  in  plumbing 
and  heating  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and 
other  related  uses,  and  generally  meet 
ASTM  A-53  specifications.  Standard 
pipe  may  also  be  used  for  light  load- 
bearing  applications,  such  as  for  fence 
tubing,  and  as  structural  pipe  tubing 
used  for  framing  and  support  members 
for  reconstruction  or  load-bearing 
purposes  in  the  construction, 
shipbuilding,  trucking,  farm  equipment, 
and  related  industries.  Unfinished 
conduit  pipe  is  also  included  in  these 
orders. 


All  carbon  steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
these  orders,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
mechanical  tubing,  pipe  and  tube 
hollows  for  redraws,  finished 
scaffolding,  and  finished  conduit. 
Standard  pipe  that  is  dual  or  triple 
certified/stenciled  that  enters  the  U.S.  as 
line  pipe  of  a  kind  used  for  oil  or  gas 
pipelines  is  also  not  included  in  these 
orders. 

Imports  of  the  products  covered  by 
these  orders  are  currently  classifiable 
under  the  follovdng  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7306.30.10.00,  7306.30.50.25. 
7306.30.50.32.  7306.30.50.40. 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  vratten  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  Issues  and  Decision  Memorandum 
(Decision  Memorandum)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Iinport  Administration,  to  Troy  H. 
Cribb,  Acting  Assistant  Secretary  for 
Import  Administration,  dated  June  6. 
2000,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/frn/.  The  paper 
copy  and  the  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  and  of  information  submitted 
by  respondents  in  response  to  requests 
by  the  Departnent  for  more  information, 
we  have  made  certain  changes  in  the 
margin  calculations.  We  have  also 
corrected  certain  programming  and 
clerical  errors  in  our  preliminary 
results,  where  applicable.  Any  alleged 
programming  or  clerical  errors  with 
which  we  do  not  agree  are  discussed  in 


the  relevant  sections  of  the  Decision 
Memorandiun,  accessible  in  B-099  and 
on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/frn/. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  November  1, 1997 
through  October  31, 1998: 

Circular  Welded  Non-Alloy  Steel 
Pipes  and  Tubes 


Weighted- 
Producer/Manufacturer/Exporter  !     ^^^ 

(percent) 


TUNA 
Hylsa. 


1.92 
10.38 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Furthermore,  the 
following  deposit  requirements  will  be 
effective  upon  publication  of  this  notice 
of  final  results  of  review  for  all 
shipments  of  circular  welded  non-alloy 
steel  pipe  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
the  rates  for  those  firms  as  stated  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  pubUshed  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufactiuer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  32.62  percent.  This  is  the 
"all  others"  rate  from  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibihty 
under  19  CFR  351.402(0  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  rele\^ant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
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that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties. 

This  notice  also  serves  as  a  reminder 
to  petrties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306  of  the 
[department's  regulations.  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or  -. 
conversion  to  judicial  protective  oMer  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)of  the  Act. 

Dated:  )une  6,  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  import 
Administration. 

Appendix  I — bsues  in  Decision 
Memorandum 

Commmts  and  RMponaa* 

TUNA 

1.  Cost  of  Production— Tolling  Feies 

2.  Cost  of  Production — Major  Input 

3.  Cost  of  Production — U.S.  vs.  Home  Market 

costs 

4.  Export  Price  and  Constructed  Export  Price 

Sales 

5.  Constructed  Export  Price  Offset 

Hylsa 

1.  Date  of  Sale 

2.  Sales  to  Employees 

3.  Export  Price  versus  Constructed  Export 

Price  Sales 

4.  Inland  Freight-Plant  to  Warehouse 

5.  Advertising  Expenses 

6.  Inland  Freight-Plant  to  Customer 

7.  Late  Payment  Interest 

8.  Warranty  Expenses 

9.  Delivery  Terms 

10.  U.S.  Freight  and  Brokerage 

11.  Product  Comparisons 

(FR  Doc.  00-15195  Filed  6-14-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[A-1 22-601] 

Brasa  Shaat  and  Strip  From  Canada; 
Final  Raaulta  of  Antidumping  Duty 
Admlnlstratlva  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACnON:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  8.  2000.  the 
Department  of  Conunerce  (the 
"Department")  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  brass  sheet  and  strip  from  Canada. 
The  merchandise  covered  by  this  order 
is  brass  sheet  and  strip  from  Canada. 
The  review  covers  one  manufacturer/ 
exporter.  Wolverine  Tuiie  (Canada)  Inc.. 
("Wolverine").  The  period  of  review 
("FOR")  is  January  1,  1998,  through 
December  31. 1998. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  firom 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  June  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas.  Nithya  Nagarajan.  or  Lyman 
Armstrong,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-0651.  482-5253.  or  482-3601. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1998). 

Background 

On  February  8.  2000.  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  firom  Cwada.  See  Brass  Sheet 
and  Strip  from  Canada:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review.  65  FTl  6134, 
(February  8.  2000).  The  review  covers 
one  manufacturer/exporter,  Wolverine. 
The  POR  is  January  1.  1998,  tluough 
December  31,  1998.  We  invited  parties 
to  comment  on  our  preliminary  results 
of  review.  We  received  comments  on 
March  9,  2000,  from  Wolverine  and 
from  Hussey  Copper  Ltd.,  The  Miller 
Company.  OUn  Corporation. 
Outolnunpu  American  Brass.  Revere 


Copper  Products.  Inc..  International 
Association  of  Machinists  and 
Aerospace  Worl^ers,  International 
Union,  Allied  Industrial  Workers  of 
America  ("AFL-CIO"),  Mechanics 
Educational  Society  of  America  ("Local 
56"),  and  the  United  Steel  Workers  of 
America  ("AFL-QO/CLC")  (collectively 
"petitioners").  On  March  14.  2000.  we 
received  a  rebuttal  brief  from 
petitioners.  On  March  15.  2000.  we 
received  a  rebuttal  brief  from  Wolverine. 
The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  product  covered  by  tliis  review  is 
brass  sheet  and  strip  ("BSS"),  other  than 
leaded  and  tinned  BSS.  The  chemical 
composition  of  the  covered  products  is 
ciurently  defined  in  the  Copper 
Development  Association  ("C.D.A.") 
200  Series  or  the  Unified  Niunbering 
System  ("U.N.S.")  C2000.  This  review 
does  not  cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  C.D.A.  or  U.N.S.  series.  In 
physical  dimensions,  the  products 
covered  by  tliis  review  have  a  solid 
rectangular  cross  section  over  0.006 
inches  (0.15  millimeters)  through  0.188 
inches  (4.8  millimeters)  in  finished 
tliickness  or  gauge,  regardless  of  width. 
Coiled,  woimd-on-reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  The  merchandise  is  currently 
classified  imder  Harmonized  Tariff 
Schedule  ("HTS")  item  numbers 
7409.21.00  and  7409.29.00.  Although 
the  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  remains  dispositive.  Pvirsuant  to 
the  final  affirmative  determination  of 
circumvention  of  the  antidumping  duty 
order,  covering  the  period  September  1. 
1990,  through  September  30,  1991,  we 
determined  that  brass  plate  used  in  the 
production  of  BSS  falls  witliin  the  scope 
of  the  antidumping  duty  order  on  BSS 
from  Canada.  See  Brass  Sheet  and  Strip 
from  Canada:  Final  Affirmative 
Determination  of  Circumvention  of 
Antidumping  Duty  Order,  58  FR  33610 
(June  18, 1993). 

Anal3r8is  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandum")  from  Holly 
A.  Kuga.  Acting  Deputy  Assistant 
Secretary.  Import  Administration,  to 
Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  June  7.  2000.  which  is  hereby 
adopted  by  this  notice.  A  Ust  of  the 


issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  ("B-099")  of  the  main 
Department  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import_admin/records/frTi/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  "Decision 
Memorandum,"  accessible  in  B-099  and 
on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/frn/. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  period  January  1,  1998. 
through  December  31, 1998: 


Manufacturer/exporter 

Margin 
(percent) 

Wolverine  Tube  (Canada)  Inc  .. 

3.38 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b).  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  both  export  price  and  constructed 
export  price  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  margins  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  imder  the  order  during  the 
review  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  brass  sheet  and  strip  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  shown  above;  (2)  for  previously 


reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  8.10 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 


review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)oftheAct. 

Dated:  June  7,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum  Conunents  and 
Responses 

1.  General  and  Administrative  Expenses. 

Interest  Expenses 

A.  Packing  and  Movement  Expenses 

B.  Parent  Company  General  and 
Administrative  Expenses 

C.  Interest  Expense 

D.  Foreign  Exchange  Gains 

2.  Circumstance  of  Sale  Adjustments 
A.  Warranty  Expenses 

3.  Model-Match  Methodology 


A.  Product  Width  Comparison 

[FR  Doc.  00-15197  Filed  6-14-00;  8:45  am] 
BILLMG  CODE  3S10-OS-4> 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-822] 

Certain  Helical  Spring  Lock  Washers 
From  ttie  People's  Republic  of  Citlna: 
Notice  of  Extension  of  Time  Umit  for 
the  Preliminary  Results  of  the  Sixth 
Administrative  Antidumping  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  sixth 
administrative  review  of  the 
antidumping  duty  order  on  certain 
helical  spring  loclc  washers  bom  the 
People's  Republic  of  China.  The  period 
of  review  is  October  1. 1998  through 
September  30.  1999. 

EFFECTIVE  DATE:  June  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Hastings  or  Annika  O'Hara.  Office 
of  AD/CVD  Enforcement  I,  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-3464  or  (202)  482- 
3798,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act. 
Unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  December  3,  1999,  the  Department 
initiated  the  sixth  antidumping  duty 
administrative  review  of  certain  helical 
spring  lock  washers  from  the  People's 
Republic  of  China,  covering  October  1, 
1998  to  September  30, 1999.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  64  FR  67846  (December  3, 
1999).  The  preliminary  results  are 
currently  due  on  July  3,  2000. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  issue  the 
preliminary  results  within  245  days 
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after  the  last  day  of  the  anniversary 
month  of  the  order  for  which  a  review 
is  requested.  However,  if  it  is  not 
practicable  to  issue  the  preliminary 
results  within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  this  deadline  to  a 
maximum  of  365  days. 

Postponement 

Because  verification  is  being 
conducted,  the  [Department  has 
determined  that  additional  time  is 
necessary  to  issue  the  preliminary 
results  in  this  administrative  review. 
Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act.  we  are 
postponing  the  preliminary  results  of 
this  administrative  review  for  60  days, 
until  no  later  than  August  31.  2000. 

This  notice  is  published  pursuant  to 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  )une  9.  2000. 
Richard  W.  Moreland. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  00-15196  Filed  6-14-00:  8:45  am] 
MUMQ  COM  M10-0e-P 


DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMINISTRATION 

Advisory  Committee  on  Africa:  Notice 
of  Open  IMeetlng 

AQCNCY:  International  Trade 
Administration/Deputy  Assistant 
Secretary  for  Africa.  Commerce. 
SUMMARY:  The  Advisory  Committee  on 
Africa  was  established  to  advise  the 
Secretary  of  Commerce  and  the  Deputy 
Secretary  of  Commerce  on  commercial 
policy  issues  in  Sub-Saharan  Africa. 
TIME  AND  PLACE:  July  6,  2000  from  10 
a.m.  to  12  noon.  The  meeting  will  take 
place  at  the  Main  Department  of 
Commerce  Building,  Room  4830,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
agenda: 

1.  Discuss  steps  to  implement  the 
recently  passed  African  Growth  and 
Opportunity  Act  (AGOA). 

2.  Discuss  Export-Import  Bank's  rand- 
denominated  loan  guarantee  facility  in 
South  Africa. 

3.  Discuss  Deputy  Secretary  Mallett's 
June  2000  visit  to  Kenya,  South  Africa 
and  Mauritius. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation.  Seating 
will  be  available  on  a  first-come  first- 
served  basis.  Members  of  the  public 
who  plan  to  attend  are  requested  to 
advise  Ms.  Alicia  Robinson,  Office  of 


Africa,  tel:  202-482-5148,  fax:  202- 

482-5198.  e-mail: 

alicia  robinson@ita.doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT.  Ms. 

Alicia  Robinson,  Office  of  Africa.  Room 
2037,  U.S.  Department  of  Commerce; 
tel:  202-482-5148.  fax:  202-482-5198, 
e-mail:  alicia_robin8on@ita.doc.gov. 

Dated:  )une  6,  2000. 
SmUy  Miller, 
Director.  Office  of  Africa. 
(FR  Doc.  00-15105  Filed  6-14-00:  8:45  am) 

MLUNO  COM  SSIO-OA-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  First  Request  for  Panel 

Review. 

SUMMARY:  On  Jime  8,  2000.  Cinsa.  S.A. 
de  C.V.  ("CINSA")  and  Esmaltaciones 
de  Norte  America.  S.A.  de  C.V. 
("ENASA")  filed  a  First  Request  for 
Panel  Review  with  the  United  States 
Section  of  the  NAFTA  Secretariat 
pursuant  to  Article  1904  of  the  North 
American  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
antidumping  duty  administrative  review 
determination  made  by  the  International 
Trade  Administration,  respecting 
Porcelain-on-Steel  Cookware  from 
Mexico.  This  determination  was 
published  in  the  Federal  Register  (65 
FR  30068)  on  May  10,  2000.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-MEX-00-1 904-04  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 


countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  June 
8,  2000,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  10.  2000); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  July 
24,  2000);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  )une  9.  2000. 
Caradna  L.  Alston, 

United  States  Secretary.  NAFTA  Secretariat. 
(FR  Doc.  00-15083  Filed  6-14-O0;  8:  45  am) 
■ILIJNQ  COM  3S10-OT-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l-D.  061200A] 

Southeast  Region  Permit  Family  of 
Fonns 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  Comment 
Request. 

SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
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effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
this  continuing  information  collection, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  conunents  must  be 
submitted  on  or  before  August  14,  2000. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  6066, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelmeddoc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  Sadler.  Southeast 
Regional  Office.  9721  Executive  Center 
Drive.  St.  Peteisburg,  Florida  33702. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Federal  fisheries  permits  are  a  major 
component  of  fishery  management  in 
the  Southeast.  Conservation  and 
management  of  fishery  resources  require 
identification  of  fishing  vessels  and 
dealers  through  permits,  and 
notification  of  agency  fishery  managers 
by  fishery  participants  regarding  certain 
fishing  activities. 

n.  Method  of  Collection 

Fishers  must  notify  the  agency 
regarding  certain  fishing  activities,  such 
as  retrieval  of  traps,  by  telephonic 
communication.  Vessel  owners  and 
fishery  dealers  must  submit  applications 
for  federal  fishing  permits  and  provide 
relevant  information  on  those 
applications.  However,  in  many  cases 
fishery  permit  applications  are  filled  out 
using  data  which  had  previously  been 
submitted  and  mailed  to  the  applicant. 
The  applicant  need  only  modify  any 
data  which  has  changed  and  choose  the 
desired  permits. 

m.  DaU 

OMB  Number:  0648-0205. 

Form  Number:  None. 

Type  of  Review:  Regidar  submission. 

Affected  Public:  Business  and  other 
for-profit  organizations,  and 
individuals. 

Estimated  Number  of  Respondents: 
6,968. 

Estimated  Time  Per  Response:  5 
minutes  for  dealer  permit  applications; 
20  minutes  for  vessel  permit 
applications;  20  minutes  for  an 
Aquacultured  Live  Rock  permit 
application;  20  minutes  for  an 


Aquacultured  Live  Rock  site  evaluation 
report;  5  minutes  for  Permit  Purchase 
Price  Information;  20  minutes  for  permit 
endorsements  for  Gulf  Red  Snapper;  5 
minutes  for  permit  endorsements  for 
Mackerel  Gillnet;  5  minutes  for 
notification  of  Golden  Crab  Lost  or 
Stolen  Traps;  5  minutes  for  observer 
notifications  for  Golden  Crab,  Shark, 
and  Swordfish  trips;  5  minutes  for  a 
transit  notification  for  Golden  Crab;  5 
minutes  for  a  Notification  of 
Authorization  for  Trap  Retrieval  for  Gulf 
Reef  Fish;  15  minutes  for  Notification  of 
Authorization  for  Trap  Retrieval  for 
South  Atlantic  Snapper-Grouper  or 
Golden  Crab;  5  minutes  for  Notification 
of  Harvest  Activity  for  Aquactdtiued 
Live  Rock;  5  minutes  for  Notification 
Lost  Traps  for  Caribbean  Spiny  Lobster; 
and  5  minutes  for  Coupons  for  Tracking 
Individual  Transferable  Quotas  for 
Wreckfish. 

Estimated  Total  Annual  Burden 
Hours:  1,592. 

Estimated  Total  Annual  Cost  to 
Public:  $382,303  (Fishers  are  charged 
for  the  administrative  cost  of  issuing  the 
permit). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siumnarized  and  /br 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  8,  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  Chief 

Information  Officer. 

[FR  Doc.  00-15176  Filed  6-14-00;  8:45  am] 

BHJJNOCOM  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.D.  061200B] 

Southeast  Region  Loglbook  Family  of 
Forms 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  Comment 
Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  14,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6066,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  Sadler,  Southeast 
Regional  Office,  9721  Executive  Center 
Drive,  St.  Petersburg,  Florida  33702 
(727-570-5326). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Logbooks  are  required  from  selected 
Federally-managed  fisheries  in  the 
Southeast  Region  of  the  U.S.  The  catch 
and  effort  data  from  the  logbooks  are 
used  in  stock  assessments  and  for 
impact  analyses  of  proposed  or  existing 
management  regulations.  Notification  is 
required  prior  to  the  harvest  of  live  rock 
coral  for  enforcement  purposes. 

n.  Method  of  Collection 

Logbooks  are  in  paper  form. 
Notifications  are  by  phone. 

m.  DaU 

Oh^  Number.  0648-0016. 

Form  Number.  NOAA  Form  88-186. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Time  Per  Response:  10 
minutes  per  day  for  logbooks  in  the 


37524 


Federal  Register/ Vol.  65,  No.  116 /Thursday.  Tune  15.  2000/Notice8 


Federal  Register/ Vol.  65.  No.  116 /Thursday,  Jime  15,  2000 /Notices 


37525 


golden  crab,  mackerel,  and  wrackfish 
fisheries  when  fish  were  caught:  20 
minutes  per  day  for  logbooks  from 
vessels  Hshing  in  Columbia  waters:  2 
minutes  for  negative  logbook  reports  in 
all  fisheries  listed  above;  12  minutes  per 
day  for  logbooks  frtim  headboats:  15 
minutes  per  day  for  logbooks  for  live 
rock:  and  2  minutes  for  notifications 
prior  to  harvest  of  live  rock. 

Estimated  Total  Annual  Burden 
Hours:  13.100. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utilityr  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  8.  2000. 
N4adel«ine  Clayton, 
Management  Analyst,  Office  of  Chief 
Information  Officer. 

[FR  Doc.  00-15178  Filed  6-14-00;  8:45  ami 
MUJNO  COOe  3S10-22-P 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
Administration 

[LO.  041000B]  [A] 

Notica  of  Decision  and  Availability  of 
Decision  Documants  on  ttM  Issuance 
of  a  Parmit  for  Incidental  Takes  of 
Thraatanad  and  Endangered  Species 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACnOM:  Notice  of  decision  and 
availability  of  decision  documents  on 
the  issuance  of  a  permit  (1233)  for 
incidental  takes  of  endangered  and 
threatened  species. 


summary:  This  notice  advises  the  public 
that  a  decision  on  the  application  for  an 
incidental  take  permit  by  the  State  of 
Idaho  Department  of  Fish  and  Game 
(IDFG).  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973 
(ESA),  has  been  made  and  that  the 
decision  documents  are  available  upon 
request. 

DATES:  Permit  1233  was  issued  on  May 
26.  2000.  subject  to  certain  conditions 
set  forth  therein,  and  expires  on 
December  31.  2004. 
ADDRESSES:  Requests  for  copies  of  the 
decision  documents  or  any  of  the  other 
associated  documents  should  be 
directed  to  the  Hatcheries  and  Inland 
Fisheries  Branch.  Sustainable  Fisheries 
Division.  F/NW03,  NMFS,  525  NE 
Ch^on  Street.  Suite  510.  Portland.  OR 
97232-2737  (503-230-5407). 
FOR  FURTHER  MFORMATION  CONTACT: 
Herbert  Pollard.  Portland.  OR.  at  phone 
number:  (208)  378-5614.  fax:  (208)  378- 
5699.  or  e-mail: 
Herbert.Pollarddnoaa.gov 

SUPPLEMENTARY  INFORMATION:  The 
following  species  and  evolutionary 
significant  units  (ESU's)  are  covered  in 
the  permit:  Chinook  salmon 
(Oncorhynchus  tshawytscha): 
threatened  Snake  River  (SnR)  spring/ 
summer,  threatened  SnR  fall. 

Sockeye  salmon  (O.  nerica): 
endangered  SnR. 

Steelhead  (O.  niyiciss):  threatened 
SnR. 

Decision 

Notice  was  published  on  April 
19.  2000  (65  FR  20951)  that  IDFG 
applied  for  a  section  10(a)(1)(B)  permit 
for  annual  incidental  takes  of  ESA-listed 
anadromous  fish  associated  with 
otherwise  lawful  recreational  fisheries 
on  non-listed  species  in  the  Snake. 
Salmon,  and  Clearwater  River  Basins 
and  the  Stanley  Basin  lakes  in  the  State 
of  Idaho  in  the  Pacific  Northwest.  IDFG 
submitted  a  Conservation  Plan  with  its 
permit  application  that  describes 
me^ures  designed  to  monitor, 
minimize,  and  mitigate  the  incidental 
taking  of  ESA-listed  anadromous 
salmonids  associated  with  the  sport- 
fisheries,  some  or  all  of  which  are 
expected  to  occur  annually  for  the 
duration  of  the  permit. 

NMFS'  decision  is  to  adopt  the 
preferred  alternative  in  the  Conservation 
Plan  together  with  the  preferred 
alternative  in  the  Environmental 
Assessment  that  was  completed  for  this 
permit  action  and  issue  a  permit  with 
conditions  authorizing  incidental  takes 
of  the  ESA-listed  anadromous  fish 
species.  This  decision  is  based  on  a 
thorough  review  of  the  alternatives  and 


their  environmental  consequences. 
NMFS'  conditions  will  ensure  that  the 
incidental  takes  of  ESA-listed 
anadromous  fish  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild. 
By  adopting  the  preferred  alternative  in 
the  Conservation  Plan,  with  the 
Conservation  Plan's  stated  assurances 
that  IDFG's  mitigation  program  will  be 
implemented,  all  practicable  means  to 
avoid  or  minimize  harm  have  been 
adopted. 

IDFG  requested  an  annual  incidental 
take  of  threatened  SnR  steelhead. 
Protective  regulations  are  currently 
proposed  for  SnR  steelhead  (64  FR 
73479.  December  30.  1999).  NMFS  did 
not  act  on  that  part  of  IDFG's  permit 
application.  In  the  future,  when  NMFS 
promulgates  final  rules  under  section 
4(d)  of  the  ESA  that  will  provide  take 
prohibitions  for  threatened  SnR 
steelhead.  NMFS  may  amend  the  permit 
to  include  the  authorization  for  an 
incidental  take  of  this  species  as  IDFG 
requested  in  its  application.  Issuance  of 
the  permit  does  not  presuppose  the 
contents  of  the  eventual  protective 
regulations. 

Rationale  for  Decision 

The  decision  to  issue  the  permit  was 
made  because  the  Conservation  Plan 
proposed  by  IDFG  meets  the  statutory 
criteria  for  issuance  of  an  incidental 
take  permit  under  section  10  of  the  ESA. 
In  issuing  the  permit.  NMFS  determined 
that  IDFG's  Conservation  Plan  provides 
adequate  mitigation  measures  to  avoid, 
minimize,  and/or  compensate  for  the 
anticipated  takes  of  ESA-listed 
anadromous  fish. 

The  permit  was  granted  only  after 
NMFS  determined  that  the  permit  was 
apphed  for  in  good  faith,  that  all  prarmit 
issuance  criteria  were  met.  including 
the  requirement  that  granting  the  permit 
would  not  jeopardize  the  continued 
existence  of  the  species,  and  that  the 
permit  is  consistent  with  the  purposes 
and  policies  set  forth  in  the  Endangered 
Species  Act  of  1973,  as  amended. 

Dated:  June  9.  2000. 
Wanda  L.  Cain. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[FR  Doc.  00-15177  Filed  6-14-00;  8:45  am) 

aiLUNO  COCC  3810-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustnnant  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Ottwr  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  In  Mauritius 

)une  12.  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted  for  shift 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  50497,  pubUshed  on 
September  17,  1999. 

D.  Michael  Hutchinson 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  12.  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 


exported  during  the  twelve-month  period 
which  began  on  January  1, 2000  and  extends 
through  December  31,  2000. 

Effective  on  June  15,  2000.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  ^ 

338/339 

347/348 

638/639 

647/648/847 

644.655  dozen. 
1.212.888  dozen. 
539,695  dozen. 
661 ,330  dozen. 

^  The  limits  have  not  l)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-15135  Filed  6-14-00;  8:45  am] 
eaUNG  CODE  3S10-im-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  UmKs  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Romania 

June  12,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  435  is 
being  increased  for  special  shift, 
reducing  the  limit  for  Category  444  to 


account  for  the  special  shift  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 
see  64  FR  71116.  pubhshed  on 
December  20. 1999. 

D.  Michael  Hutchinson. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  12,  2000. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14. 1999,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
beginning  on  January  1 .  2000  and  extending 
through  Deceml)er  31,  2000. 

Effective  on  June  15,  2000.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Gothing: 


Category 

Adjusted  tweh^e-month 
Hmit' 

435 

444 

14,615  <107en. 
21 .070  numt>ers 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-15136  Filed  6-14-00;  8:45  am] 

BHXMO  COOE  3510-Oe-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Petition  Requesting  Performance 
Requlrments  for  Non-Wood  Baseball 
Bats 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 
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summary:  The  Commission  has  received 
a  petition  (CP  00-1)  requesting  that  the 
Commission  issue  a  performance 
standard  for  non-wood  baseball  bats. 
The  Commission  solicits  written 
comments  concerning  the  petition. 

DATES:  The  Office  of  the  Secretary  must 
receive  comments  on  the  petition  by 
August  14.  2000. 

ADDRESSES:  Conunents.  preferably  in 
five  copies,  on  the  petition  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
504-0800.  or  delivered  to  the  Office  of 
the  Secretary.  Room  501.  4330  East- 
West  Highway.  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by 
email  to  cpsc-osOcpsc.gov.  Comments 
should  be  captioned  "Petition  CP  00-1. 
Petition  on  Baseball  Bats."  A  copy  of  the 
petition  is  available  for  inspection  at  the 
Commission's  Public  Reading  Room. 
Room  419.  4330  East-West  Highway. 
Bethesda.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rockelle  Hammond.  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207. 
telephone  (301)  504-0800.  ext.  1232. 

SUPPI.EMENTARY  INFORMATION:  The 
Commission  has  received 
correspondence  from  J.W.  MacKay.  Jr. 
requesting  that  the  Commission  issue  a 


rule  requiring  that  all  non-wood 
baseball  bats  perform  like  wood  bats. 
The  Commission  is  docketing  his 
request  as  a  petition  under  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2056  and  2058.  The  {>etitioner  asserts 
that  non-wood  bats  (primarily  made  of 
aluminum  and  composite  materials) 
have  become  increasingly  dangerous.  He 
states  that  such  bats  have  a  faster  bat 
swing  speed,  a  larger  "sweet  spot."  and 
lower  balance  point  than  wood  bats. 
These  high  performance  bats,  he  asserts, 
allow  the  ball  to  achieve  a  faster  exit 
velocity  so  that  the  pitcher  does  not 
have  time  to  react  if  a  ball  is  batted  at 
him.  For  these  reasons,  the  petitioner 
argues,  such  non-wood  bats  present  an 
unreasonable  risk  of  injury. 

Interested  parties  may  dotain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800.  Copies  of  the  petition  are  also 
available  for  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday,  in 
the  Commission's  PubUc  Reading  Room, 
Room  419, 4330  Ea8t-We*t  Highway. 
Bethesda,  Maryland. 

Dated:  June  9.  2000. 
Sadj*  E.  Dana. 

Secretary,  Consumer  Product  Safety 

Commission. 

|FR  Doc  00-15062  Filed  6-14-00:  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  00-33] 

36(b)(1)  Arms  Sales  Nottfication 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

ACTION:  Notice. 

StMMNARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.L. 
104-164  dated  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-33  with 
attached  transmittal,  policy  justification 
and  Section  620(C)(d)  of  the  Foreign 
Assistance  Act  of  1961. 

Doted:  )une  9.  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

■UMQ  coot  loei-io-M 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2SNfAY2000 
In  reply  refer  to: 
I-OQ/003019 


H<MM>nible  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives  "* 

Washington,  D.C.  20515-6501 

Dear  Mr.  Spealcer: 

Pursuant  to  the  reporting  requirements  of  Section  36(bXl)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-33,  and  under  separate 
cover,  the  classified  documents  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  OfTer  and  Acceptance  (LOA)  to  Greece  for  defense 
articles  and  services  estimated  to  cost  $305  million.  Soon  after  this  letter  is  ddivervd  to 
your  office,  we  plan  to  notify  the  news  media  of  the  unclassifled  portion  of  this 
TransmittaL 

You  will  also  find  attached  a  certification  as  required  by  Section  620C(d)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  that  this  action  is  consistent  with  Section 
620C(b)  of  that  statate. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106-113  dated  November  29, 1999,  requires  a  description  of  any  offset  agreement  with 
respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment 


Attachments 

Separate  Cover: 
Classified  Annex 
Offset  certificate 


Sincerely, 


/l&W^ 


Same  Itr  to: 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fon^  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-33 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  tiie  Anns  Export  Control  Act 


Prospectivy  PHrTttiffTr  Greece 


Total  Estimated  Value; 
Majior  Defense  Equipment* 
Otiier 
TOTAL 


$2^  million 
S  40mUiion 
$305niUlion 


Description  of  Articles  or  Services  Offered;  Five  Hundred  sixty  Advance 
Medium  Ranfe  Air-to-Air  Missiles  (AMRAAM),  7S0  BLU-109  bomlM,  missile 
containers,  fkizes,  spare  and  repair  parts,  publications  and  tecimical 
documentation,  enfineering  technical  assistance,  and  otiier  related  elements  of 
logistics  and  program  support 

Military  Deoartroent;  Air  Force  (SNX,  Amendment  1  and  SBD,  Amendment 
10) 

Sales  Commission.  Fee,  etc  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technologv  Contained  in  Uie  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  under  separate  cover. 


(vU)       Date  Report  Delivered  to  Congress;  25  MAY  2000 


*  as  defined  in  Section  47(6)  <^  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Greece  ■  F-16  Aircraft  Munitions 

The  Government  of  Greece  (GOG)  has  requested  a  possible  sale  of  S60  Advance  Medium 
Range  Ahr-to-Ah*  Missiles  (AMRAAM),  750  BLU-109  bombs,  missile  containers,  fuzes,  spare 
and  repair  parts,  publications  and  technical  documentation,  engineering  technical 
assistance,  and  other  related  elements  of  logistics  and  program  support  The  estimated  total 
cost  is  $305  million. 

The  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  tlie 
United  States  by  improving  the  military  capabilities  of  Greece  while  ^nhanrfng  weapon 
system  standardization  and  interoperability  with  U.S.  forces. 

The  proposed  sale  will  provide  an  opportunity  to  further  modernize  and  strengthen  the 
Greek  air  forces  in  the  air  defense  role.  These  munitions  and  associated  equipment  and 
support  are  intended  to  supplement  their  air-to-air  missile  employment  arena  in  the 
southern  region  of  NATO,  and  defense  and  protect  its  national  iNMindaries.  Greece  will  have 
no  difficulty  absorbing  these  munitions  hito  their  armed  forces.  These  missiles  %rill  be 
provided  to  Greece  in  accordance  with  and  subject  to  the  limitations  on  use  and  transfer  of 
the  Arms  Export  Control  Act,  as  embodied  in  the  terms  of  sale.  This  proposed  sale  will  not 
adversely  affect  eitlier  the  military  balance  in  the  region  or  U.S.  dTforts  to  encourage  a 
negotiated  settiement  of  the  Cyprus  question. 

The  principal  contractors  will  be  Raytheon  Company,  Tucson,  Arizona,  and  either  National 
Forge,  Irvine,  Pennsylvania;  or  Lockheed  Martin  Missiles  and  Fire  Control,  Orlando, 
Ftorida.  The  GOG  wants  offsets  to  be  a  part  of  this  procurement,  liowever,  there  has  not 
been  any  discussion  between  the  GOG  and  the  contractors. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  and  contractor  representatives  to  Greece. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Crtification  Under  S  €20C(d) 
Of  The  Foreign  Asa 1 stance  Act  of  1961,  As  Amended 

Pursuant  to  S  620C(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  anended  (the  Act),  Executive  Order  12163 
(Sec.  1-201 (a) (13))  and  the  Secretary  of  State's  awnoranduiB  of 
Decenber  15,  1997,  I  hereby  certify  that  the  furnishing  to  Greece 
AIM-120  AMRAAM  air-to-air  missiles  and  BLU-109  penetration  bombs 
with  associated  fuzes,  spare  and  repair  parts,  technical  data  and 
enginaering  technical  assistance  with  an  estimated  cost  of  $305 
Million  is  consistent  with  the  principles  contained  in  S  620C(b) 
of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to 
Congress  under  S  36(b)  of  the  Arms  Export  Control  Act  regarding 
the  proposed  sale  of  the  above-named  articles  and  services  and 
is  based  on  the  justification  accompanying  said  notification,  of 
which  said  justification  constitutes  a  full  explanation. 


'john  D.  Holum 
Senior  Adviser 
for  Arms  Control  and 
International  Security 


|FR  Doc.  0O-15082  Filed  6-14-00:  8:45  am) 
■LUNQ  COM  MOI-IO-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Oefenee  Intelligence  Agency,  Science 
and  TectMiology  Advleory  Board 
Cloeed  Panel  Meeting 

AQENCY:  Department  of  Defeiue,  Defense 
Intelligence  Agency. 
action:  Notice. 


Pxirsuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  As  amended  by  section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory  bo«ud 
has  been  scheduled  as  follows: 
DATES:  26-27  June  2000  (800am  to 
1600pm). 

AODRESSC8:  )oint  Battle  Center.  1161 
Lake  View  Parkway,  Suite  150,  Suffolk, 
VA  23435. 

FOR  FURTHER  INFORMATION  CONTACT:  Ma). 
Donald  R.  Gulp,  Jr.,  USAF  Executive 
Secretary,  DLA  Science  and  Technology 


Advisory  Board,  Washington.  DC 
20340-1328  (202) 231-4930. 
SUPPt.EMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c){l),  Title  5  of  the^U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  ctirrent  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  June  9.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  00-15080  Filed  6-14-00;  8:45  am] 

MLIMQ  COM  a001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Manual  for  Courte4Aartial;  PmMIc 


AGENCY:  Joint  Service  Committee  on 
Mihtary  Justice  (JSC). 
ACTION:  Notice. 


summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  the 

2000  draft  annual  review  public  meeting 

of  the  JSC.  This  notice  also  describes  the 

functions  of  the  JSC. 

DATES:  Wednesday.  28  June  2000  at  2 

p.m. 

ADDRESSES:  Room  808,  1501  Wilson 
Blvd.  Arlington.  VA  22209-2403. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Colonel  Thomas  C.  Jaster, 
U.S.  Air  Force  Legal  Services  Agency, 
112  Luke  Avenue,  Room  343,  Boiling 
Air  Force  Base,  Washington.  DC  20332- 
8000.  (202)  767-1539;  FAX  (202)  404- 
8755 
SUPPLEMENTARY  INFORMATION: 

Agenda 

The  JSC  will  receive  public  comment 
concerning  its  2000  draft  annual  review 
of  the  Manual  for  Courts-Martial  as 
published  in  the  Federal  Register  at  65 
FR  30963  on  May  15,  2000. 

The  Judge  Advocates  General 
estabUshed  the  JSC  in  1972.  The  JSC 
ciurently  operates  under  Department  of 
Defense  Directive  5500.17,  May  8,  1996. 
The  function  of  the  JSC  is  to  improve 
military  justice  through  preparation  and 
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evaluation  of  proposed  amendments 
and  changes  to  the  Uniform  Code  of 
Military  Justice  and  the  Manual  for 
Courts-Martial. 

This  notice  is  provided  id  accordance 
with  DoD  Directive  5500.17,  "Role  and 
Responsibilities  of  the  Joint  Service 
Committee  (JSC)  on  Military  Justice," 
May  8, 1996.  This  notice  is  intended 
only  to  improve  the  internal 
management  of  the  Federal  Government. 
It  is  not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  lay  by  any  party  against 
the  United  States,  its  agencies,  its 
officers,  or  any  person. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-15081  Filed  6-14-00;  8:45  am] 

BILUNO  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Defense  Science  Board 
Year  2000  Simuner  Study  Task  Forces 
on  Defensive  Information  Operations, 
Intelligence  Needs  for  Civil  Support, 
Defense  Against  Biological  Weapons, 
and  Unconventional  Nuclear  Warfare 
will  meet  in  closed  session  on  August 
6-18,  2000,  at  the  Beckman  Center, 
Irvine.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Task  Forces  will 
focus  on  assuring  DoD's  ability  to  carry 
out  Joint  Vision  2010  in  the  face  of 
information  warfare  attack;  developing 
an  integrated  picture  of  the  intelligence 
required  to  effectively  contribute  to  our 
civil  support  responsibilities  in  the 
three  threat  areas;  increasing  our  futiixe 
preparedness  to  deter,  defend  against, 
respond  to,  and  attribute  attack  on  the 
Nation  by  biological  weapons;  and 
addressing  the  ciurent  state  of  detection, 
identification,  response  and  prevention 
of  terrorist,  subnational,  or  other 
unconventional  nuclear  attacks  on  the 
U.S. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  II  (1994)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 


U.S.C.  552b(c){l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  June  9.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-15076  Filed  6-14-00:  8:45  am] 
BILUNO  COOC  S001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  meeting. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defensive 
Information  Operations  (formerly 
known  as  the  Task  Force  on  Information 
Warfare — Defense)  will  meet  in  closed 
session  on  July  12-14,  2000,  at  the 
Strategic  Analysis  Conference  Center, 
3601  Wilson  Boulevard,  Suite  600, 
Arlington,  VA  22201. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will  review 
the  progress  made  since  the  1996 
Defense  Science  Board  report  on 
Information  Warfare — Defense  and 
determine  the  adequacy  of  the 
Department's  process  in  providing 
information  assurance  to  carry  out  Joint 
Vision  2010  in  the  face  of  information 
warfare  attacks. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1994)),  it  has  been 
determined  that  this  Defense  Science 
Board  meetings,  concern  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  June  9,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-15077  Filed  6-14-00;  8:45  am] 

BILLING  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
DoD  Frequency  Spectrum  Issues 

action:  Notice  of  meeting. 


summary:  The  Defense  Science  Board 
Task  Force  on  DoD  Frequency  Spectrum 
Issues  will  meet  in  closed  session  on 
Jime  27-28,  2000,  at  SAIC,  4001  N. 
Fairfax  Drive,  Suite  500,  Arlington.  VA 
22203. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  nf 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will 
examine  the  competing  interest  in  and 
access  to  the  RF  fi^uency  spectnmi 
and  its  impact  on  military  readiness  and 
national  security  in  the  21st  century. 
This  study  will  review  and  evaluate 
DOD  user  frequency  spectnun 
requirements  and  related  advances  in 
technology  to  improve  utilization  of  this 
finite  resource. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App  n  (1994)),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  9.  2000. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-15079  Filed  6-14-00;  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Notice  of  Closed  IMeetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  July  11.  2000,  July  18, 
2000,  at  10  a.m.  in  Room  A105,  The 
Nash  Building,  1400  Key  Boulevard, 
Rosslyn,  Virginia. 

Under  the  provision  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 
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However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 

Dated:  |une  9.  2000. 
L.M.  ByniUB. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  00-15078  Filed  6-14-00;  8:45  «n| 
MUJNO  COM  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Dapartnwnt  of  thm  Air  Forc« 

Nolle*  To  ExtMKl  th«  Public  and 
Agoncy  Scoping  Pariod  for  ttw  Initial 
F-22  Oparational  Baddowm 
Envlronmantal  Impact  Statamant  (EIS) 

The  United  States  Air  Force  is  issuing 
this  notice  to  advise  the  public  of  its 
decision  to  extend  the  public  and 
agency  scoping  period  for  the 
preparation  of  the  Draft  EIS  which  will 
assess  the  potential  environmental 
impacts  of  a  proposal  to  beddown  the 
initial  F-22  Operational  Wing. 

The  comment  period  for  scoping 
related  comments  has  been  extended  to 
September  30.  2000  to  ensure  sufficient 
time  to  consider  public  and  agency 
comments  in  the  screening  process  and 
preparation  of  the  Draft  EIS.  Comments 
should  be  submitted  to  the  address 
below.  HQ  ACC/CEVP.  129  Andrews 
Street,  Suite  102.  Langley  AFB.  VA 
23665-2769.  Attn:  Ms.  Brenda  Cook. 

fanet  A.  Long. 

Air  Forvt;  Federal  Register  Liaison  Officer. 
|FR  Doc.  00-15128  Filed  6-14-00;  8:45  am] 
MLUNQCOM  S001-06-U 


DEPARTMENT  OF  EDUCATION 
[CFDANo.:84.132A-3] 

Canters  for  Independent  Living;  Notice 
Inviting  Applications  for  a  Naw  Award 
for  Flacal  Year  (FY)  2000 

Purpose  of  Program:  This  program 
provides  support  for  planning, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  (centers)  that  comply  with  the 
standards  and  assurances  in  section  725 
of  the  Rehabilitation  Act  of  1973.  as 
amended  (Act),  consistent  with  the  State 
plan  for  establishing  a  statewide 
network  of  centers.  Centers  are 


consumer-controlled,  community-based, 
cross-disability,  nonresidential,  private 
nnnproHt  agencies  that  are  designed  and 
operated  within  local  communities  by 
individuals  with  disabilities  and 
provide  an  array  of  independent  living 
(IL)  services. 

Eligible  Applicants:  To  be  eligible  to 
apply,  an  applicant  must — (a)  be  a 
consumer-controlled,  community-based, 
cross-disability,  nonresidential,  private 
nonprofit  agency  as  defined  in  34  CFR 
364.4(b);  (b)  have  the  power  and 
authority  to  meet  the  requirements  in  34 
CFR  366.2(a)(1):  (c)  be  able  to  plan, 
conduct,  administer,  and  evaluate  a 
center  for  independent  living  consistent 
with  the  requirements  of  section  725(b) 
and  (c)  of  the  Act  and  Subparts  F  and 
G  of  34  CFR  part  366;  and  (d)  either— 
(1)  not  currently  be  receiving  funds 
under  Fart  C  of  Chapter  1  of  Title  VII  of 
the  Act;  or  (2)  propose  the  expansion  of 
an  existing  center  through  the 
establishment  of  a  separate  and 
complete  center  (except  that  the 
governing  board  of  the  existing  center 
may  serve  as  the  governing  board  of  the 
new  center)  in  a  different  geographical 
location.  Eligibility  under  this 
competition  is  limited  to  entities  that 
meet  the  requirements  of  34  CFR  366.24 
and  propose  to  serve  areas  that  are 
unserved  or  underserved  in  the  State  of 
North  Carolina. 

SUPPI.EMENTARY  INFORMATION:  These 
funds  became  available  to  other 
applicants  because  the  Board  of 
Directors  of  an  existing  center  for 
independent  living  serving  eastern 
North  Carolina  notified  the 
Rehabilitation  Services  Administration 
that  it  wished  to  terminate  its  existing 
grant.  Consistent  with  the  North 
Carolina  State  Plan  for  Independent 
Living,  there  is  a  commitment  to 
establish  a  center  for  independent  living 
to  serve  the  eastern  portion  of  the  State. 

Deadline  for  Transmittal  of 
Applications:  July  31.  2000. 

Deadline  for  Intergovernmental 
Review:  September  29.  2000. 

Applications  Available:  June  15.  2000. 

Available  Funds:  $75,914. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81,  82, 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  364  and 
366. 

For  Applications  and  Further 
Information  (Contact:  Thomas  E.  Finch, 
U.S.  Department  of  Education.  400 


Maryland  Avenue,  SW..  room  3038, 
Switzer  Building,  Washington,  DC 
20002-2741 .  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  alternate  format 
(e.g..  Braille,  large  print,  audio-tape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building.  Washington.  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  pn  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  796f,  796f- 
1.796f-4.  and  796f-5. 

Dated:  June  9.  2000.- 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  00-15104  Filed  6-14-00;  8:45  am] 
BHUNO  coot  40IM>-01-U 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Adminlatration 

Agency  Infomurtlon  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  three-year  extension  under 
sections  3507(h)(1)  and  3506(c)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13). 

Each  entry  contains  the  following 
information:  (1)  The  collection  number 
and  title;  (2)  a  siunmary  of  the  collection 
of  information  (includes  the  sponsor 
which  is  the  Ctepartment  of  Energy 
component),  current  OMB  dociunent 
number  (if  applicable),  type  of  request 
(new,  revision,  extension,  or 
reinstatement),  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  beneHts),  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  a  description 
of  the  likely  respondents;  and  (5)  an 
estimate  of  the  total  annual  reporting 
burden  (i.e.,  the  estimated  number  of 
likely  respondents  times  the  proposed 
frequency  of  response  per  year  times  the 
average  hours  per  response). 
DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  OMB  DOE  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  ELA  contact 
listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Ofhce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW, 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller, 
Statistics  and  Methods  Group,  {EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,.  DC  20585-0670. 


Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  426-1103,  FAX  at 
(202)  426-1081,  or  e-mail  at 
Herbert.Miller@eia.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  DOE-887,  "DOE  Customer 
Surveys." 

2.  Department  of  Energy;  OMB  No. 
1901-0302;  Three-year  extension  of 
currently  approved  collection; 
Voluntary 

3.  DOE-887  will  be  used  to  contact 
users  and  beneficiaries  of  EKDE  products 
or  other  services  to  determine  how  the 
Department  can  better  improve  its 
services  to  meet  their  needs. 
Information  is  needed  to  make  the 
Department's  products  more  effective, 
efficient,  and  responsive  and  at  a  lesser 
cost.  Respondents  will  be  users  and 
beneficiaries  of  the  Department's 
products  and  services. 

4.  Individuals  or  households; 
Business  or  other  for-profit;  Not-for- 
profit  institutions;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

5.  12,500  hours  (.25  hrs.  per  response 
X  1  response  per  year  x  50,000 
respondents). 

SUtutorjr  Authority:  Sections  3507(h)(1) 
and  3506(c)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  No.  104-13). 

Issued  in  Washington,  D.C.,  )une  5,  2000. 
Jay  H.  Casseiberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 
[FR  Doc.  00-15125  Filed  6-14-00;  8:45  am] 

BIUJNO  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  ICOO-538-000;  FEf)C-538] 

Propoaed  Information  Collection  and 
Requeat  for  Commenta 

June  9,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

summary:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 


DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
August  14,  2000. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street  NE, 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mike.miller@ferc.fed.  us. 

SUPPlfMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC  Form  No.-538 
"G^  Pipeline  Certificates:  Initial 
Service"  (OMB  No.  1902-0061)  is  used 
by  the  Commission  to  implement  the 
statutory  provisions  of  Sections  7(a), 
10(a)  and  16  of  the  Natural  Gas  Act 
(NGA)  (Pub.L.  75-688)(15  U.S.C.  717- 
71 7w).  The  reporting  requirements 
contained  in  this  coUection  of 
information  are  used  by  the  Commission 
to  determine  whether  a  distributor 
applicant  can  economically  construct 
and  manage  it  facilities.  Requests  are 
made  to  the  Commission  by  individuals 
or  entities  to  have  the  Commission,  by 
order,  direct  a  natiiral  gas  pipeline  to 
extend  or  improve  its  transportation 
facilities,  and  sell  gas  to  an  individual, 
entity  or  municipality  for  the  specific 
purpose  indicated  in  the  order,  and  to 
extend  the  pipeline's  transportation 
facilities  to  communities  immediately 
adjacent  to  the  municipality's  facilities 
or  to  territories  served  by  the  natiual  gas 
company.  In  addition,  the  Commission 
reviews  the  supply  data  to  determine  if 
the  pipeline  company  can  provide  the 
service  without  curtailing  certain  of  its 
existing  customers.  The  flow  data  and 
market  data  are  also  used  to  evaluate 
existing  and  future  customer 
requirements  on  the  system  to  find  if 
sufficient  capacity  will  be  available. 

Likewise,  the  cost  of  facilities  and  the 
rate  data  are  used  to  evaluate  the 
financial  impact  of  the  cost  of  the 
project  to  both  the  pipeline  company 
and  its  customers.  The  Conunission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  part  156. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
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Number  of  respondents  annually 
(1) 


Number  of  re- 
sponses per 
respondent 
(2) 


Average  bur- 
den hour  per 
response 
(3) 


240 


Total  annual 

burden  hours 

(1)x(2)x(3) 


240 


The  estimated  total  cost  to 
respondents  is  $12,871  (240  hours 
divided  by  2.080  hours  per  employee 
per  year  times  $111,545  per  year  average 
salary  (including  overhead)  per 
employee=$12.871  (rounded  off)). 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions: 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information: 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements:  (4) 
training  personnel  to  respond  to  a 
collection  of  information:  (5)  searching 
data  sources:  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission, 
these  costs  apply  to  activities  which 
benefft  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility:  (2)  the  accuracy  of 
the  agency's  estimate  of  theiiurden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 


e.g.  permitting  electronic  submission  of 
responses. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15102  Filed  6-14-00;  8:45  am] 

m.Lma  com  sTir-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dodwt  No.  RPOO-308-001] 

ANR  Pipeline  Company;  Notice  of 
Propoeed  Change  In  FERC  Qaa  Tariff 

June  9,  2000. 

Take  notice  that,  on  June  5,  2000, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  to  be 
effective  July  1, 1000: 

Substitute  Third  Revised  Sheet  No.  45E.1 

ANR  states  that  this  filing  is  made  to 
correct  a  clerical  error  incorrectly 
identifying  the  location  of  the  Napoleon 
Interconnect,  Henry  County.  Ohio  as  the 
Southeast  Central  Segment  instead  of 
the  Northern  Segment  on  the  tariff  sheet 
previously  submitted  on  May  31,  2000 
in  Docket  No.  RP0O-308-Oo6. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  ]r.. 

Acting  Secretary. 

[FR  Doc.  00-15098  Filed  6-14-00;  8:45  am) 

MLUNO  COM  cnr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doclwl  No.  RPOO-dl  3-000] 

Gaa  Reeearch  Inatttute;  Notice  of 
Annual  Application 

)une  9,  2000. 

Take  notice  that  on  June  1,  2000,  Gas 
Research  Institute  (CRJ)  filed  an 
application  requesting  advance  approval 
of  its  2001-2005  Five-Year  Research, 
Development  and  Demonstration 
(RD&D)  Plan,  and  the  2001  RD&D 
Program  and  the  funding  of  its  RD&D 
activities  for  2001,  pursuant  to  the 
Natiiral  Gas  Act  and  the  Commission's 
Regulations,  particularly  18  CFR 
154.38(d)(5). 

In  its  application.  GRI  proposes  to 
incur  contract  obligation's  of  $70.0 
million  in  2001.  Consistent  with  the 
Commission's  April  29,  1998  Order 
Approving  Settlement,  GRI  states  that 
all  $70.0  of  the  2001  contract  obligations 
will  be  for  Core  Projects.  GRI's 
application  seeks  to  collect  funds  to 
support  its  RD&D  program  through 
jurisdictional  rates  and  charges  during 
the  twelve  months  ending  December  31, 
2001. 

Also,  consistent  with  the 
Conunission's  April  29, 1998  Order 
Approving  Settlement,  GRI  proposes  to 
fund  the  2001  RD&D  program  by  the  use 
of  the  following  surcharges:  (1)  A 
demand/reservation  surcharge  of  9.0 
cents  per  Dth  per  Month  for  "high  load 
factor  customers";  (2)  a  demand/ 
reservation  surcharge  of  5.5  cents  per 
Dth  per  Month  for  "low  load  factor 
customers":  (3)  a  volumetric 
commodity/usage  surcharge  of  0.7  cents; 
and  (4)  a  special  "small  customer" 
surcharge  of  1.1  cents  per  Dth. 

The  Commission  Staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  on  August  10,  2000. 
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Comments  on  the  Staff  Report  and  GRI's 
application  by  all  parties,  except  GRI, 
must  be  filed  with  the  Commission  on 
or  before  August  24,  2000.  GRI's  reply 
comments  must  be  filed  on  or  August 
31,2000. 

Any  person  desiring  to  be  hesird  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 
commissions,  who  are  automatically 
permitted  to  participate  in  the  instant 
proceedings  as  intervenors,  shoiUd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  21,  2000.  All 
comments  and  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party, 
other  than  a  GRI  member  or  a  state 
regiUatory  commission,  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  a  file  with  the  Commission  and 
are  available  for  public  inspection  in  the 
public  reference  room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-15099  Filed  6-14-00;  8:45  am] 

BILIJNQ  COM  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Docket  No.  CPOO-374-000] 

Kinder  Morgan  Interatate  Gas 
Transmission  LLC;  Notice  of 
Application 

June  9.  2000. 

Take  notice  that  on  Jime  2.  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT),  P.O.  Box 
281304,  Lakewood,  Colorado  80228, 
filed  in  Docket  No.  CPOO-374-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  by 
sale  to  K  N  Energy,  a  division  of  Kinder 
Morgan,  Inc.  (K  N  Retail),  certain 
secondary  lateral  pipelines,  measuring 
and  tap  facilities  which  are  located  in 
the  States  of  Colorado,  Nebraska  and 
Wyoming,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 


KMIGT  states  that  the  facilities 
proposed  for  abandonment  are  currently 
utilized  by  KMIGT  to  make  deliveries  of 
natural  gas  to  K  N  Retail  at  its  local 
distribution  systems.  KMIGT  states 
further  that  these  secondary  laterals  are 
basically  an  extension  of  K  N  Retail's 
existing  distribution  system  and  would 
better  serve  its  retail  customers  if  they 
were  owned  and  operated  by  K  N  Retail. 

The  abandonment,  it  is  said,  would 
have  no  material  impact  on  KMIGT's 
cost  of  service  nor  would  it  result  in  or 
cause  any  interruption,  disruption,  or 
termination  of  the  transportation  service 
presently  rendered  by  i^IGT. 

KMIGT  requests  that  the  Commission 
declare  that  the  facilities,  after  the  sale, 
would  be  distribution  facilities  exempt 
from  the  Commission's  jurisdiction 
imder  Section  1(b)  of  the  NGA. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any 
protests  virith  reference  to  said 
application  should  on  or  before  June  30, 
2000,  fUe  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu'al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  v\rill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  time  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  KMIGT  to  appear  or  be 
represented  at  the  hearing.. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15091  Filed  6-14-00;  8:45  am] 

BILUNG  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RPOO-316-000] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Tariff 
Hiing 

June  9,  2000. 

Take  notice  that  on  Jime  5,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC,  (KMIGT)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volimie  No.  1-A  and 
Fourth  Revised  Volume  1-B,  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  become  effective  August  1, 
2000. 

KMIGT  states  that  the  proposed 
changes  update  the  KMIGT  tariff  and 
clarify  or  simplify  certain  tariff 
provisions,  and  In  some  cases  change 
certain  tariff  provisions  in  order  to 
reflect  evolving  business  practices  in  the 
natural  gas  industry  and  to  implement 
simpler  or  more  efficient  operational 
requirements.  Through  the  proposed 
changes  KMIGT:  Moves  certain 
provisions  from  the  various  Rate 
Schedules  into  the  General  Terms  and 
Conditions  of  the  tariff;  offers  additional 
flexibility  vdth  regard  to  shipper 
imbalances:  clarifies  the  methodology 
for  point  allocation,  curtailment  and 
scheduling  of  servlc^rfrevises  and 
clarifies  the  right  <n  first  refusal  process; 
revises  the  provisions  regarding 
capacity  release;  simplifies  its 
methodology  for  billing  for  overruns; 
and  makes  a  number  of  housekeeping 
changes  to  various  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  Intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.2109  of  the 
Commission's  Regulations.  Protests  vnU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vdshlng  to  beKzome  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/rims.htm 
(call  202-208-2222  for  assistance). 

Unwood  A.  Wataon.  |r.. 

Acting  Secretary. 

IFR  Doc  00-15100  Filed  6-14-00;  8:45  am) 

BtLUNQ  coot  1717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaalon 

[Docket  No.  CPOO-^75-000] 

K  N  Energy,  a  Diviaion  of  Kinder 
Morgan,  Inc.;  Notice  of  Application 

June  9.  2000. 

Take  notice  that  on  June  2,  2000.  K  N 
Energy,  a  division  of  Kinder  Morgan. 
Inc  (K  N  Retail).  370  Van  Gordon  Street. 
Lakewood.  Colorado  80228,  filed  in 
Docket  No.  CPOO-375-000  an 
application  pursuant  to  Section  7(f)  of 
the  Natural  Gas  Act  (NGA)  for  a  service 
area  determination,  a  finding  that  K  N 
Retail  qualifies  as  a  local  distribution 
company  for  purposes  of  section  311  of 
the  Natural  Gas  Policy  Act  (NGPA).  and 
for  a  waiver  of  the  Commission's 
regulatory  requirements,  including 
reporting  and  accounting  requirements 
applicable  to  natural  gas  companies 
under  the  NGA  and  NGPA,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

K  N  Retail  proposes  to  acquire  firom 
Kinder  Morgan  Interstate  Gais 
Transmission  LLC  (KMIGT).  the  Ovid- 
Julesberg  lateral  that  crosses  from 
Nebraska  into  Colorado,  and  two 
additional  laterals  that  are  located  in 
Deuel  County  Nebraska  and  Sedgwick 
County  Colorado,  namely  the  Chappell 
and  Big  Springs  laterals.  The  service 
area,  it  is  said,  would  be  the  entirety  of 
the  Counties  of  Deuel  in  Nebraska  and 
Sedgwick  in  Colorado. 

K  N  Retail  states  that  no  other 
company  provides  distribution  services 
in  the  proposed  service  area. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  June  30. 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
3285.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  granting  the  certificates  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedive  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  Retail  to  appear  or 
to  be  represented  at  the  hearing. 

Unwood  A.  Watson,  |r. 

Acting  Secretary. 

IFR  Doc.  00-15092  Filed  &-14-00:  8:45  am] 

MLUNG  COM  tnT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaalon 

[Docket  No.  EROO-2735-000] 

Naw  England  Powar  Pool;  Notice  of 
Filings 

lune  12,  2000. 

Take  notice  that  on  June  6,  2000,  New 
England  Power  Pool  Participants 
Committee  tendered  for  filing  revisions' 
to  Appendix  5-E  of  Market  Rule  5.  On 
June  8,  2000.  the  New  England  Power 
Pool  Participants  Committee  tendered 
for  filing  corrections  to  its  Jime  6,  2000 
filing  in  the  above-referenced  docket. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 


Participants  in  the  New  England  Power 
Pool. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  19, 
2000.  Protests  will  be  considered  by  the 
Conunission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
fiUng  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.btm  (call  202-208-2222  for 
assistance). 

David  P,  Boergers, 

Secretary. 

[FR  Doc.  00-15250  Filed  6-14-00:  8:45  am] 

eujNO  COM  cnr-oi-u 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaalon 

[Ooctaat  No.  QTOO-31-000] 

Norttiwaat  Pipeline  Corporation;  Notice 
of  Propoaad  Changaa  in  FERC  Gaa 
Tariff  and  Filing  of  Non-Conforming 
Sarvica  Agraamant 

June  9.  2000. 

Take  notice  that  on  Jime  6.  2000. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  a  Rate  Schedule  TF-1  non- 
conforming service  agreement. 
Northwest  also  tendered  the  following 
tariff  sheet  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Voliune  No.  1,  to  be 
effective  July  7,  2000: 

Sixth  Revised  Sheet  No.  364 

Northwest  states  that  the  service 
agreement  contains  a  scheduling 
priority  provision  imposing  subordinate 
primary  corridor  rights  and  that  the 
tariff  sheet  is  submitted  to  add  such 
agreement  to  the  list  of  non-conforming 
service  agreements  contained  in 
Northwest's  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  sections 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15093  Filed  6-14-00;  8:45  am] 

BNJJNQ  COM  8717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaalon 

[Docket  No.  RPOO-1 62-005] 

Panhandle  Eastern  Pipe  Una 
Company;  Notice  of  Compilanca  Filing 

June  9,  2000. 

Take  notice  that  on  Jime  6,  2000, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  May  22,  2000: 

Sub  Original  Sheet  No.  110 

Panhandle  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Compliance 
Filing  and  Rehearing  issued  on  May  22, 
2000  in  Docket  Nos.  RPOO-162-001  and 
RPOa-162-002,  91  FERC  H  61,174,  to 
clarify  the  incurrence  of  penalties  under 
Rate  Schedule  HFT. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance), 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-15101  Filed  6-14-00;  8:45  am) 

aiLLING  C006  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP99-513-005] 

Queatar  Pipeline  Company;  Notice  of 
Tariff  Hiing 

June  9,  2000. 

Take  notice  that  on  Jime  5,  2000, 
Questar  Pipeline  Company's  (Questar) 
FERC  Gas  Tariff,  Questar  filed  a  tariff 
filing  to  implement  a  negotiated-rate 
contract  as  authorized  by  Commission 
orders  issued  October  27.  1999.  and 
December  14, 1999,  in  Docket  Nos. 
RP99-513,  etxil.  The  Commission 
approved  Questar's  request  to 
implement  a  negotiated-rate  option  for 
Rate  Schedules  T-1.  NNT,  T-2,  PKS, 
FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM96-7-000  (Policy 
Statement)  issued  January  31. 1996. 

Questar  states  that  the  tendered  tariff 
sheet  revises  Questar's  Tariff  to 
implement  a  new  negotiated-rate 
transportation  service  agreement 
between  Questar  and  Enserco  Energy, 
Inc.  Questar  requested  waiver  of  18  CFR 
154.207  so  that  the  tendered  tariff  sheet 
may  become  effective  June  6,  2000. 

Questar  states  that  copies  of  this  filing 
has  been  served  upon  Questar's 
customers,  the  Public  Service 
commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watatm,  Jr^ 

Acting  Secretary. 

[FR  Doc.  00-15097  Filed  6-14-00;  8:45  am] 

eaXMO  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaalon 

[Docket  No.  ECOO-55-000,  et  al.] 

CP&L  Hoidinga,  inc.,  at  ai.  Electric 
Rata  and  Corporate  Regulation  Fillnga 

June  6,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CP&L  Holdings,  Inc.,  on  Behalf  of  Its 
Public  Utility  Subsidiaries  and  Florida 
Progress  Corporation  on  Behalf  of  Its 
Public  Utility  Subsidiaries 

[Docket  Nos.  EC00-55-000  and  EROO-1520- 
000] 

Take  notice  that  on  May  31,  2000, 
CP&L  Energy,  Inc.  and  Florida  Progress 
Corporation  on  behalf  of  themselves  and 
their  FERC-jurisdictional  subsidiaries 
(collectively,  the  Applicants)  tendered 
for  filing  pursuant  to  Section  203  of  the 
Federal  Power  Act  and  the  Federal 
Energy  Regulatory  Commission's 
regulations  thereunder  Exhibit  G  to  the 
Joint  Application  For  Authorization  to 
Merge  Facilities  and  Related 
Transactions  that  was  previously  filed 
on  February  3,  2000.  Exhibit  G  contains 
copies  of  applications  filed  with  other 
Federal  or  state  regulatory  bodies  in 
connection  with  the  proposed 
transaction. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Maine  Public  Service  Company 

[Docket  No.  EROO- 105 3-001] 

Take  notice  that  on  May  31 .  2000. 
Maine  Public  Service  Company  (MPS), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  Regulations, 
revised  sheets  to  its  Open  Access 
Transmission  Tariff  (OATT)  in 
compliance  with  the  Commission's 
March  10,  2000  "Order  Accepting  For 
Filing  Revised  Open  Access 
Transmission  Tariff.  Rejecting  Certain 
Non-Rate  Terms  and  Conditions. 
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Suspending  Transmission  Rates.  And 
Establishing  Hearing  Procedures." 
Maine  Public  Service  Co..  90  FERC 
H  61 .234  (2000)  (March  10  Order). 
Cktmment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Potomac  Electric  and  Power 
Company 

[Docket  No.  ER0O-2639-OO0] 

Take  notice  that  on  May  31.  2000. 
Potomac  Electric  v»d  Power  Company 
(PEPCO),  submitted  for  filing  executed 
netting  agreements  between  PEPCO  and 
DTE  Energy  Trading.  Inc..  Rainbow 
Energy  Marketing  Corporation.  Aquila 
Energy  Marketing  Corporation. 
American  Electric  Power  Service 
Corporation.  El  Paso  Merchant  Energy. 
LP..  PPL  Electric  Utilities  Corporation. 
Public  Service  Electric  &  Gas  Company 
Tenaska  Power  Services  Co.,  Duke 
Energy  Trading  and  Marketing  .  L.LC. 
and  Williams  Energy  Marketing  and 
Trading  Company,  respectively  (the 
Counterparties). 

Copies  of  the  filing  were  served  upon 
the  Counterparties. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Vermont  Public  Serrica 
Corporation 

(Docket  No.  EROO-2640-000| 

Take  notice  that  on  May  31.  2000. 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Actual  1999  Cost  Report  required 
under  Paragraph  Q-1  on  Original  Sheet 
No.  18  of  the  Rate  Schedule  FERC  No. 
135  (RS-2  Rate  Schedule)  under  which 
Central  Vermont  Public  Service 
Corporation  (Company)  sells  electric 
power  to  Coimecticut  Valley  Electric 
Company  Inc.  (Customer).  The 
Company  states  that  the  Cost  Report 
reflects  changes  to  the  RS-2  Rate 
Schedule  which  were  approved  by  the 
Commission's  June  6.  1989  order  in 
Docket  No.  ER88-456-000. 

Copies  of  the  filing  were  served  upon 
the  Customer.  Vermont  Public  Service 
Board,  and  New  Hampshire  Public 
Utilities  Commission. 

Comment  date:  June  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

I  Docket  No.  EROO-264 2-000] 

Take  notice  that  on  May  31.  2000. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
copy  of  the  Algodones  Participation 
Agreement  (Agreement)  dated  May  25, 


2000.  between  PI^M  and  Tri-State 
Generation  and  Transmission 
Association.  Inc.  (Tri-State).  The 
Agreement  sets  forth  terms  and 
conditions  by  which  PNM  and  Tri-State 
will  abide  in  their  respective  ownership 
of  the  Algodones  Generating  Station. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  this  filing  have  been  served 
upon  Tri-State  and  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROO-2644-OOOl 

Take  notice  that  on  May  31,  2000, 
Southwest  Power  Pool.  Inc.  (SPP). 
tendered  for  filing  an  unexecuted 
service  agreement  with  the  Kansas 
Municipal  Energy  Agency  (KMEA)  for 
long-term  firm  point-to-point 
transmission  service  under  the  SPP 
Open  Access  Transmission  Tariff.  This 
agreement  was  filed  at  the  direction  of 
KMEA. 

Copies  of  this  filing  were  served  upon 
KMEA. 

Comment  date:  Jime  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

[Docket  No.  ER0O-2645-^)0O| 

Take  notice  that  on  May  31,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  43  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 
.  Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  1 .  2000  or  on 
a  date  as  determined  by  the  Commission 
to  Edison  Mission  Marketing  &  Trading, 
Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Public  Service  Company  of  New 
Mexico 

Docket  No.  EROO-264  3-000 

Take  notice  that  on  May  31,  2000, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  two  executed 
service  agreements,  dated  May  23,  2000, 
with  the  Incorporated  Coimty  of  Los 
Alamos  (County),  under  the  terms  of 
PNM's  Open  Access  Transmission 
Service  Tariff  (OATT).  One  agreement  is 
for  10  MW  of  firm  point-to-point 
transmission  service,  and  supplements 
an  existing  service  agreement  between 
PNM  and  County,  dated  April  21.  1999. 
Under  the  service  agreement  PNM 
provides  County  with  an  additional  10 
MW  of  firm  point-to-point  transmission 
service  from  PNM's  San  Juan  Generating 
Station  345  kV  Switchyard  (point  of 
receipt)  to  PNM's  Norton  or  ETA  points 
of  interconnection  with  County.  The 
other  agreement  is  an  Amendment 
(Amendment  Number  One.  dated  May 
23.  2000)  to  an  existing  Control  Area 
Service  Agreement  dated  April  21, 1999 
(also  under  PNM's  OATT).  that  includes 
all  of  the  necessary  modifications  to 
incorporate  the  additional  10  MW  of 
firm  point-to-point  transmission  service 
into  all  relevant  control  area  service 
load  and  resource  descriptions  and 
ancillary  services  calculations.  PNM's 
filings  are  available  for  public 
inspection  at  PNM's  offices  in 
Albuquerque.  New  Mexico. 

Comment  date:  Jime  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER00-264&-000i 

Take  notice  that  on  May  31,  2000. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (AE  Supply),  tendered 
for  filing  a  Service  Agreement  with  The 
Potomac  Edison  Company  d/b/a 
Allegheny  Power  in  order  for  Allegheny 
Power  to  supply  Standard  Offer  Service 
to  its  Maryland  customers. 

AE  Supply  has  requested  a  waiver  of 
notice  to  make  the  Service  Agreement 
effective  on  July  1,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  customer  and  to  the 
Maryland  Public  Service  Commission. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROO-2647-OOOj 

Take  notice  that  on  May  31,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing:  (1)  a  letter 
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agreement  executed  March  28,  2000; 
and  (2)  proposed  revisions  to  Appendix 
E,  "Billing  IDemands  for  Reserved 
Transmission  Service,"  of  the 
Interconnection  Agreement  (lA) 
between  PG&E  and  Sacramento 
Municipal  Utility  District  (SMUD).  The 
lA  was  initially  filed  under  FERC 
Docket  No.  ER90-567-000  and  was 
designated  PG&E  Rate  Schedule  FERC 
No.  136. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boston  Edison  Company 

[Docket  No.  ER0O-2649-O00| 

Take  notice  that  on  May  31,  2000, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  Standstill 
Agreement  between  itself  and  New 
England  Power  Company  (NEP)  as 
successor-in-interest  to  Montaup 
Electric  Company  (Montaup).  The 
Standstill  Agreement  extends  through 
September  25.  2000  the  time  in  which 
NEP  may  institute  a  legal  challenge  to 
the  1998  true-up  bill  under  Boston 
Edison's  FERC  Rate  Schedule  No.  69, 
governing  sales  to  Montaup  from  the 
Pilgrim  Nuclear  Station. 

Boston  Edison  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  effective  May  29,  2000. 

Comment  date:  June  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  FirstEnergy  Operating  Companies 
Orion  Power  MidWest,  L.P. 

[Docket  No.  EROO-2650-OOOl 

Take  notice  that  on  May  31,  2000,  the 
FirstEnergy  Operating  Companies  and 
Orion  Power  MidWest.  L.P.  tendered  for 
filing  under  section  205  of  the  Federal 
Power  Act  a  reactive  supply  and  voltage 
control  service  agreement.  The 
agreement  is  a  result  of  the  generation 
exchange  between  FirstEnergy  and 
Duquesne  Light  Company  previously 
approved  by  the  Conunission.  and 
Duquesne's  subsequent  divestiture  of  its 
generation  units  to  Orion  Power 
MidWest,  also  approved  by  the 
Conunission.  Due  to  these  transfers, 
Orion  Power  MidWest  now  owns 
baseload  generating  units  within 
FirstEnergy 's  control  area.  The  prior 
agreement  for  reactive  service  bietween 
FirstEnergy  and  Duquesne  is  to  be 
canceled  upon  the  effective  date  of  the 
agreement  between  FirstEnergy  and 
Orion  Power  MidWest. 

Copies  of  the  filing  were  served  upon 
the  Peimsylvania  Public  Utility 


Commission  and  the  Public  UtiUties 
Commission  of  Ohio. 

Comment  date:  June  21,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-2651-000] 

Take  notice  that  on  May  31,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Supplement  No.  44  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  2.  2000  to 
Columbia  Power  Marketing  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Conunission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Conunission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER00-2652-O00] 

Take  notice  that  on  May  31,  2000,  the 
New  York  Independent  System 
Operator.  Inc.  (NYISO)  filed 
amendments  to  the  ISO  Agreement. 

The  NYISO  requests  an  effective  date 
of  April  19,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  persons  who  have  signed  the  ISO 
Agreement  and  on  the  electric  utility 
regulatory  agencies  in  New  York,  New 
Jersey  and  Peimsylvania. 

Comment  date:  Jime  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-2653-OOOl 

Take  notice  that  on  May  31,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P) 
tendered  for  filing  an  Interim 
Interconnection  Agreement  and  a 
Operating  and  License  Agreement  with 
Connecticut  Resources  Recovery 
Authority  (CRRA). 

NUSCO  requests  an  effective  date  of 
Junel,  2000. 


NUSCO  states  that  a  copy  of  this  filing 
was  mailed  to  CRRA. 

Comment  date:  June  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

(Docket  No.  ER00-2654-OO0] 

Take  notice  that  on  May  31,  2000.  the 
New  England  Power  Pool  (NEPOOL). 
Participants  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1, 1971,  as  amended,  signed 
by  the  State  of  Maine,  Office  of  the 
Governor  (MEGOV).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission?s  acceptance  of 
MEGOV?s  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  MEGOV.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  MEGOV  a  member 
in  NEPOOL. 

The  Participants  Conunittee  requests 
an  effective  date  of  August  1.  2000,  for 
commencement  of  participation  in 
NEPOOL  by  MEGOV. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  Pool 

[Docket  No.  EROO-2655-OOOl 

Take  notice  that  on  May  31.  2000,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  for  acceptance  a  signature  page  to 
the  New  Engl.^md  Power  Pool  Agreement 
dated  September  1.  1971.  as  amended. 
signed  by  Virginia  Electric  and  Power 
Company  (Virginia  Power).  The 
NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission?s  acceptance  of 
Virginia  Power?s  signature  page  would 
permit  NEPOOL  to  expand  its 
membership  to  include  Virginia  Power. 
The  Participants  Committee  further 
states  that  the  filed  signatiue  page  does 
not  change  the  NEPOOL  Agreement  in 
any  maimer,  other  than  to  make  Virginia 
Power  a  member  in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  June  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  Virginia  Power. 

Comment  date:  June  21,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  New  England  Power  Pool 

(Docket  No.  ER00-2656-000| 

Take  notice  that  on  fune  1.  2000.  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1.  1971,  as  amended,  signed 
by  the  Connecticut  Energy  Cooperative 
(Co-op).  The  NEP(X)L  Agreement  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of  Co- 
op's signature  page  would  permit 
NEP(30L  to  expand  its  membership  to 
include  Co-op.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the     - 
TnEPOOL  Agreement  in  any  manner, 
other  than  to  make  Co-op  a  member  in 
NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  June  1,  2000.  for 
commencement  of  participation  in 
NEPOOL  by  Co-op. 

Comment  date:  Jime  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  England  Power  Pool 

(Docket  No.  EROO-2657-OOOj 

Take  notice  that  on  May  31.  2000.  the 
New  England  Power  PooKNEPOOL). 
Participants  Committee  tendered  for 
filing  for  acceptance  a  signature  page  to 
the  New  England  Power  Pool  Agreement 
dated  September  1.  1971,  as  amended, 
signed  by  the  Massachusetts  Energy 
Buyers  Coalition  (MEBC).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
MEBC's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  MEBC.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  MEBC  a  member  in 
NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  June  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  MEBC. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Pool 

(Deckel  No.  ER0O-2658-OOO| 

Take  notice  that  on  May  31,  2000.  the 
New  England  Power  Pool  (NEPOOL), 
Participants  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  IRATE,  Inc.  (IRATE).  The  NEPOOL 


Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
IRATE's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to  . 
include  IRATE.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  IRATE  a  member  in 
NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  June  1 .  2000.  for 
commencement  of  participation  in 
NEPOOL  by  IRATE. 

Comment  date:  June  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Preferred  Energy  Services,  Inc. 

(Docket  No.  ER0O-2659-OOO| 
Take  notice  that  on  May  30,  2000. 

Preferred  Energy  Services,  Inc.  filed  a 

notice  of  withdraw  of  its  Federal  Energy 

Regulatory  Commission's  (FERC)  Power 

Marketing  certification. 

Comment  date:  June  20,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

22.  MidAmerican  Energy  Company 

(Docket  No.  EROO-2660-OOOl 

Take  notice  that  on  May  31,  2000. 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines.  Iowa  50309,  filed  with  the 
Commission  a  Generation 
Interconnection  Contract  entered  into  by 
MidAmerican,  as  a  provider  of 
transmission  and  distribution  delivery 
services,  MidAmerican  Energy 
Company  (Merchant),  as  a  wholesale 
merchant,  dated  May  22.  2000.  pursuant 
to  MidAmerican's  Open  Access 
Transmission  Tariff  and  the 
Commission's  order  in  Tennessee  Power 
Company.  90  FERC  1 61,238  (2000). 

MidAmerican  requests  an  effective 
date  of  May  5,  2000  for  the  Contract  and 
seeks  a  waiver  of  the  Commission's 
notice  requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Merchant,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  June  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Calcasieu  Power,  LLC 

(Docket  No.  ER00-2661-000[ 

Take  notice  that  on  May  31.  2000. 
Calcasieu  Power.  LLC.  tendered  for 
filing  a  Power  Purchase  Agreement  for 
short-term  transactions  between 
Calcasieu  Power,  LLC  and  Dynegy 


Power  Marketing.  Inc.,  to  be  in  effect  as 
ofMay25,  2000. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  West  Texas  Utilities  Company 

[Docket  No.  ER0O-2662-0O0[ 

Take  notice  that  on  May  31,  2000, 
West  Texas  Utilities  Company  (WTU), 
tendered  for  filing  a  Letter  Agreement 
between  WTU  and  the  City  of  Coleman, 
Texas  (Coleman).  Under  the  agreement, 
WTU  will  make  additional  energy 
available  to  Coleman  during  the  on-peak 
hours  of  the  summer  months  of  2000, 
pursuant  to  a  Supplemental  Sales 
Agreement  between  WTU  and  Coleman, 
previously  filed  with  the  Commission. 

WTU  requests  an  effective  date  of 
June  1,  2000.  Accordingly,  WTU  seeks 
waiver  of  the  Commission's  notice 
requirements. 

WTU  states  that  copies  of  this  filing 
have  been  served  on  Coleman  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Commonwealth  Edison  Company 

(Docket  No.  EROO-2663-0001 

Take  notice  that  on  May  31,  2000, 
Commonwealth  Edison  Company 
(ComEd).  tendered  for  filing  a  Non-Firm 
'Transmission  Service  Agreement  with 
Wabash  Valley  Power  Association 
(WVPA),  and  three  Short-Term  Firm 
Transmission  Service  Agreements  with 
WVPA.  Western  Resources,  hic.  (WR). 
and  El  Paso  Merchant  Energy,  L.P. 
(EPME)  under  the  terms  of  ComEd 's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
May  12,  2000,  for  the  two  agreements 
with  WVPA,  an  effective  date  of  May  10, 
2000  for  the  agreement  with  WR,  and  an 
effective  date  of  May  5,  2000  for  the 
agreement  with  EPME,  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Commonwealth  Edison  Company 

(Docket  No.  ER00-2664-000| 

Take  notice  that  on  May  31,  2000, 
Commonwealth  Edison  Company 
(ComEd).  tendered  for  filing  a  Service 
Agreement  for  Network  Integration 
Service  (Service  Agreement)  and  a 
Network  Operating  Agreement 
(Operating  Agreement)  between  ComEd 
and  Dynegy  Energy  Services,  Inc. 
(DESY).  These  agreements  will  govern 
ComEd's  provision  of  network  service  to 


Federal  Register/Vol.  65,  No.  116/Thursday,  June  15,  2000/Notices 


37541 


serve  retail  load  imder  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
May  5,  2000,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
DESY. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Jersey  Central  Power  &  Light 
Company 

[Docket  No.  EROO-2665-OOOj 

Take  notice  that  on  May  31,  2000, 
Jersey  Central  Power  &  Light  Company 
Oersey  Central),  tendered  for  filing 
amendments  to  the  Interconnection 
Agreement  by  and  between  AmerGen 
Energy  Company,  L.L.C.,  and  Jersey 
Central. 

Copies  of  the  filing  were  served  upon 
AmerGen  and  regulators  in  the  State  of 
New  Jersey. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Orion  Power  MidWest.  L.P. 

(Docket  No.  EROO-2666-000] 

Take  notice  that  on  May  31,  2000 
Orion  Power  MidWest,  L.P.  (Orion 
Power  MidWest)  filed  with  the  Federal 
Energy  Regulatory  Commission  a  Master 
Power  Purchase  and  Sale  Agreement 
with  Constellation  Power  Source,  Inc. 
that  will  govern  short-term  sales  of 
energy  under  Orion  Power  MidWest's 
market-based  rate  tariff,  FERC  Electric 
Rate  Tariff,  Volimae  No.  1. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROO-2667-0001 

Take  notice  that  on  May  31,  2000,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
for  Pepco  Energy  Services  and  The 
Legacy  Energy  Group,  LLC.  The 
agreements  are  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT).  The  OATT  has  • 
been  designated  as  FERC  Electric  Tariff 
Original  Volume  No.  4,  effiective  July  9, 
1996. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  billed  on  and 
after  May  1,2000. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 


regulatory  commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 

[Docket  No.  EROO-2668-OOOl 

Take  notice  that  on  May  31,  2000, 
Metropolitan  Edison  Company  (MetEd) 
and  Pennsylvania  Electric  Company 
(Penelec)  tender  for  filing  Attachments 
H-5A  and  H-6A  of  the  PJM  Open 
Access  Transmission  Tariff  setting  forth 
"Other  Supporting  Facilities  Charges" 
for  service  to  certain  municipal  utilities 
utilizing  the  lower  voltage  facilities  of 
MetEd  and  Penelec. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Central  Maine  Power  Company 

(Docket  No.  EROO-2669-000] 

Take  notice  that  on  May  31,  2000, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  imexecuted 
Construction,  Procurement  and 
Continuing  Obligations  Agreement 
between  QMP  and  Casco  Bay  Energy 
Company,  LLC. 

Comment  date;  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  MultiFuels  Marketing  Co. 

(Docket  No.  ER0&-2670-OO0] 

Take  notice  that  on  May  31,  2000, 
MultiFuels  Marketing  Co.  (MFM)  filed  a 
supplement  to  its  application  for 
market-based  rates  as  power  marketer. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  EROO-264 1-000) 

Take  notice  that  on  May  31,  2000, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Actual  1999  Cost  Report  required 
under  Article  2.4  on  Second  Revised 
Sheet  No.  18  of  FERC  Electric  Tariff, 
Original  Volume  No.  3,  of  Central 
Vermont  under  which  Central  Vermont 
provided  transmission  and  distribution 
service  to  the  following  Customers 
diu-ing  1999: 

Vermont  Electric  Cooperative,  Inc. 
Lyndonville  Electric  Department 
Village  of  Ludlow  Electric  Light 

Department 
Village  of  Johnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department 


Rochester  Electric  Light  and  Power 

Company 
Woodsville  Fire  District  Water  and  Light 

Department 

Copies  of  the  filing  were  served  upon 
the  Customers,  Vermont  Public  Service 
Board,  and  New  Hampshire  Public 
Utilities  Commission. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wrill  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  abo  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15090  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notice  of  Application  for  Amendment 
of  Licenae  and  Soliciting  Commenta, 
MoUona  To  Intervene,  and  Proteata 

June  9.  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  ayailable  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
License  to  Delete  'Transmission  Line  and 
Change  Project  Boundary. 

b.  Project  No:  1933-025. 

c.  Date  Filed:  January  27,  2000. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  c^f  Project:  Santa  Ana  RiVer 
No.  1  &  No.  2  Project. 

f.  Location:  Near  the  mouth  of  the 
Santa  Ana  River  Canyon,  in  San 
Bernardino  County,  California. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791  (a).  825(r)  and  799  and 
801. 

h.  Applicant  Contact:  Stephen  E. 
Picket.  Vice  President  and  General 
Council.  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue. 
P.  O.  Box  800.  Rosemead.  CA  91770. 
(626) 302-4459. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Mohamad  Fayyad  at  (202)  219-2665.  or 
e-mail  address: 
mohaniad.  fayyaddferc.fed.us. 

j.  Deadline  for  filing  comnxents  and  or 
motions:  July  17,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 

Please  include  the  project  number  (P- 
1933-025)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request:  SCE 
proposes  to  delete  the  project's  4.18- 
mile-long.  33-kV  transmission  line.  SCE 
says  the  Tine  is  part  of  its  transmission 
and  distribution  system,  and  therefore  is 
not  longer  a  project's  primary 
transmission  line.  Deletion  of  the 
transmission  line  from  the  license 
would  reduce  the  amount  of  federal 
lands  within  the  projedt  boundary  by 
about  29.22  acres.  These  lands  are 
administered  by  the  U.S.  Forest  Service. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  Hie  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  recieved  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  or 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  or 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(PR  Doc.  00-15094  Filed  6-14-00;  8:45  am) 

atLUNG  coMcnr-tt-n 


DEPARTMENT  OF  ENERGY 

Fadaral  Enaqjy  Regulatory 
Commlsalon 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

June  9,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No:  2413-040. 

c.  Date  Filed:  March  6.  2000. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Wallace  Dam. 

f.  Location:  The  Wallace  Dam  Project 
is  located  on  the  Oconee  River  in 
Putnam.  Hancock,  Greene,  Morgan, 
Oconee,  and  Oglethorpe  Counties, 
Georgia.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mike  Phillips. 
Georgia  Power  Company.  241  Ralph 


McGill  Boulevard  NE.  AtlanU,  GA 
30308-3374.  (404)  506-2392. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Sean  Murphy,  e-mail  address 
sean.murphy®ferc.fed.us,  or  telephone 
202-219-2964. 

j.  Deadline  for  filing  comments  and  or 
motions:  June  30,  2000. 

Please  include  the  project  number 
(2413-040)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment:  Geor^a 
Power  Company,  licensee  for  the 
Wallace  Dam  Project,  requests 
Commission  authorization  to  permit  the 
Reynolds  Plantation  to  increase  the  rate 
of  water  withdrawal  at  the  Rees  Jones 
intake  facility  from  0.75  million  gallons 
per  day  (MGD)  currently  from  Lake 
Oconee  to  10.75  MGD.  The  Reynolds 
Plantation  also  would  increase  the  rate 
of  water  withdrawal  at  the  National 
Course  facility  from  0.75  MGD  to  1.875 
MGD.  The  total  withdrawal  from  Lake 
Oconee  would  increase  from  3  MGD  to 
14.125  MGD  or  about  21.9  cubic  feet  per 
second.  No  additional  construction  is 
required  at  either  site. 

1.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room  2A 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Comments,  Protests,  or  Motions  to 
Intervene^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  partictilar  application  to  which  the 
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filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Lindwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-15095  Filed  6-14-00;  8:45  am] 

MLUNG  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene  and  Protests 

June  9.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  to 
amend  Sebago  Lake  Level  Management 
Plan. 

b.  Project  Number:  2984-035 

c.  Date  Filed:  May  15,  2000 

d.  Name  of  Project:  Eel  Weir 
Hydroelectric  Project 

f.  Location:  On  the  Presumpscot  River 
in  Cumberland  County,  Maine.  The 
project  does  not  utilize  any  federal  or 
tribal  lands. 

;.  Fj7ed  Pursuant  to:  18  CFR  4.200 

1.  Applicant  Contact:  Thomas 
Howard,  Project  Engineer,  S.D.  Warren 
Company,  89  Cumberland  Street,  P.O. 
Box  5000,  Westbrook.  ME  04098-1597 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Thomas  LoVullo,  telephone  (202)  219- 
1168  or  e-mail  address: 
thomas.lovullo@ferc.fed.us 

j.  Deadline  for  Filing  Conunents  or 
Motions:  July  14,  2000. 

All  comments  or  motions  must  be 
filed  by  providing  an  original  and  eight 
copies  as  required  by  the  Commission's 
regulations  to:  David  P.  Boergers. 


Secretary  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

k.  Description  of  Amendment 
Request:  S.D.  Warren  requests 
Commission  approval  of  its  proposal  to 
amend  the  Sebago  Lake  Level 
Management  Plan.  The  licensee 
proposed  to:  (1)  Install  a  real-time 
telemetering  water  level  gage  at  White's 
Bridge;  (2)  further  define  the  upper  and 
lower  limits  of  the  lake  level  rages 
between  May  1  and  November  1;  (3) 
provide  a  target  range  (+0/  -  6  inches) 
for  the  August  1  date;  (4)  increase  the 
maximiun  flow  of  the  operating 
parameters  for  Normal  Flows  frt)m  833 
cubic  feet  per  second  (cfs)  to  1000  cfs; 
(5)  compress  the  abnormal  flow  stages 
from  three  to  two  by  increasing  the 
maximum  flows  allowed  to  be  released 
in  stage  1  fix)m  1,667  cfs  to  2,667  cfs; 
and  (6)  modify  the  response  times  for 
each  stage  that  actuate  the  increased 
flows. 

The  purpose  of  this  notice  is  to  invite 
comments  on  S.D.  Warren's  request  to 
amend  the  Sebago  Lake  Level 
Management  Plan.  As  a  result  of  the 
drought  conditions  during  the  simomer 
of  1999  and  the  imusual  rainfall  in 
September  1999,  the  operating 
parameters  of  the  lake  level 
management  plan  were  challenged.  S.D. 
Warren  believes  the  proposed 
modifications  would  help  improve  the 
management  objectives  of  balancing  the 
competing  interests  of  the  lake's 
resources. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
'MO'nON  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  ^^es 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15096  Filed  6-14-00;  8:45  am] 

BHJJNC  C006  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-7] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 

Piirsuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92—463. 
notice  is  hereby  given  that  the  Executive 
Committee  (EC)  of  US  EPA's  Science 
Advisory  Board  will  conduct  a  public 
teleconference  meeting  on  Friday.  June 
30,  2000  between  the  hours  of  1:00  and 
3:00  pm  Eastern  Daylight  Time.  The 
meeting  will  be  coordinated  through  a 
conference  call  connection  in  Room 
6013  in  the  USEPA,  Ariel  Rios  Building 
North,  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  The  public  is 
encouraged  to  attend  the  meeting  in  the 
conference  room  noted  above.  However, 
the  public  may  also  attend  through  a 
telephonic  link,  to  the  extent  that  lines 
are  available.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Dorothy  Clark  no  earlier 
than  one  week  prior  to  the  meeting 
(beginning  on  June  23)  at  (202)  564- 
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4537,  or  via  e-mail  at 
dark.  dorothyOepa.gov . 

Purpose  of  the  Meeting:  In  this 
meeting,  the  Executive  Committee  plans 
to  review  reports  from  some  of  its 
Conunittees/Subcommittee,  most  likely 
including  the  following: 

(1)  Air  Toxics  Monitoring 
Subcommittee  of  the  Executive 
Committee  "Review  of  Draft  Air  Toxics 
Monitoring  Strategy  Concept  Paper" 
(this  report  may  be  reviewed  and 
approved  at  the  lune  16  EC 
Teleconference — see  65  FR  33318,  dated 
May  23.  2000,  and  65  FR  30589,  dated 
May  12,  2000  for  details). 

(2)  Environmental  Economics 
Advisory  Committee  (EEAC):  "Benefits 
Adjustments  for  Long-Term  Effects." 

Availability  of  Review  Materials: 
Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  will  be 
available  to  the  public  at  the  SAB 
website  (http://www.epa.gov/sab)  by 
ciose-of-business  on  June  21.  2000 
(Note:  the  Air  Toxics  draft  report  has 
already  been  posted). 

For  Further  Information:  Any  member 
of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
must  contact  Dr.  Donald  Barnes, 
Designated  Federal  Officer.  Science 
Advisory  Board  (1400A).  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20460;  telephone  (202)  564-4533; 
FAX  (202)  501-0323;  or  via  e-mail  at 
bames.don@epa.gov.  Requests  for  oral 
comments  must  be  in  writing  (e-mail 
preferred)  and  received  by  Dr.  Barnes  no 
later  than  noon  Eastern  Time  on  May 
26,  2000. 

Providing  Oral  or  Written  ComnMnts  at 
SABMe^ings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statement*. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 


at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information:  Additional 
information  concerning  the  Science 
Advisory  Board,  its  structiue,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  {http://www.epa.gov/sab) 
and  in  The  FY  1999  Annual  Report  of 
the  Staff  Director  which  is  available 
fi-om  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the 
DFO  at  least  five  business  days  prior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  )une  9.  2000. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
(PR  Doc.  00-15157  Filed  6-14-00;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-t] 

Sclsncs  Advtoory  Board,  Ofdca  of  Air 
and  Radiation,  Offica  of  Roaaarch  and 
Davalopmant  Notification  of  Public 
Worfcahop 

Notice  is  hereby  given  that  the  US 
EPA  Offices  of  Research  and 
Development  (ORD)  and  Air  and 
Radiation  (OAR),  along  with  the  US 
EPA  Science  Advisory  Board  (SAB), 
will  jointly  host  a  public  workshop  on 
the  Benefits  of  Reductions  in  Exposure 
to  Hazardous  Air  Pollutants:  Developing 
Best  Estimates  of  Dose-Response 
Functions  on  the  date  and  time  noted 
below.  The  meeting  is  open  to  the 


public,  however,  seating  is  limited  and 
available  on  a  first  come  basis. 

SAB/EPA  Workshop  on  the  Benefits  of 
Reductions  in  Exposure  to  Hazardous 
Air  Pollutants  (HAPs  Workshop): 
Developing  Beat  Estimates  of  Dose* 
Response  Functions— June  22-23,  2000 

The  Workshop  will  be  held  on  June 
22  and  23,  2000  at  the  Westin  Grand 
Hotel.  West  2350  M  Street.  NW, 
Washington  DC  20037.  Telephone  202- 
429-0100.  The  meeting  will  begin  by  9 
a.m.  on  June  22,  2000  and  adjoiun  no 
later  than  12  p.m.  on  June  23,  2000. 

Purpose  of  the  Meeting — The 
workshop  will  convene  experts  fttjm 
different  disciplines  and  different 
backgrounds  to  discuss  ideas  for  dose 
response  assessment  methods  for 
hazardous  air  pollutants  (HAPs)  that  ate 
appropriate  for  use  in  assessing  benefits 
associated  with  HAP  emission  control 
measures.  Such  benefits  assessments  are 
not  only  required  by  statute  to  support 
EPA's  Report  to  Cor  jress  under  section 
812  of  the  Clean  Air  Act  Amendments, 
but  they  are  also  required  as  part  of  the 
regulatory  activities  associated  with 
HAPs.  EPA  is  seeking  a  wide  spectrum 
of  views  at  the  workshop  and  is  not 
seeking  a  consensus  recommendation 
from  workshop  participants. 

Expected  outcomes  from  this 
workshop  will  include  a  report 
documenting:  (1)  Proposed  approaches 
for  hazard  assessments  for  selected 
HAPs  that  would  fecilitate  benefit 
assessments  for  those  chemicals;  (2) 
expert  discussants'  views  on  whether  it 
is  possible  to  produce  a  methodology  for 
developing  central  tendencies  and 
distributions  in  hazard  assessments  for 
HAPs  for  use  in  benefits  analyses  and 
how  that  might  best  be  done;  (3)  how 
best  to  identify  limitations  and 
uncertainties  in  both  risk  assessment 
methods  and  economic  models;  and  (4) 
suggestions  and  priorities  for  a  research 
agenda  to  address  identified  gaps  in 
available  data  and  methods  needed  to 
conduct  HAPs  related  benefit  analyses. 

Background — Hazardous  air 
pollutants  (HAPs)  have  been  the  focus 
of  a  number  of  EPA  regulatory  actions, 
which  have  resulted  in  significant 
reductions  in  emissions  of  HAPs.  EPA 
has  been  luiable  to  adequately  assess  the 
economic  benefits  associated  with 
health  improvements  from  these  HAP 
reductions  due  to  a  lack  of  best  estimate 
dose-response  functions  for  health 
endpoints  associated  with  exposure  to 
HAPs  and  also  due  to  the  air  quality  and 
exposure  models  for  HAPs  available  for 
use  in  benefits  analysis.  EPA  is 
conducting  two  activities  to  develop  a 
proposed  methodology  to  generate 
estimates  of  the  quantified  and 
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monetized  benefits  of  reductions  in 
exposure  to  HAPs.  The  first  will  be  a 
workshop  focusing  on  developing  best 
estimates  of  dose-response  functions 
that  relate  changes  in  HAP  exposure  to 
changes  in  health  outcomes.  The  second 
activity  will  focus  on  (1)  integrating 
these  dose-response  functions  with 
appropriate  models  of  HAP 
concentrations  and  human  exposure 
and  (2)  translating  these  into  economic 
benefits  that  would  estimate  changes  in 
health  risks  resulting  from  regulations 
that  reduce  HAP  emissions. 

The  overall  goal  of  these  two  activities 
is  to  identify  methods  for  the  Agency  to 
consider  using  in  estimating  changes  in 
health  risks  resulting  from  HAP 
regulations  that  can  be  combined  with 
valuation  functions  to  estimate 
monetized  benefits  of  HAP  reductions. 

Risk  assessments  for  HAPs  have  been 
developed  to  help  decision  makers  set 
health-based  standards  that  are 
consistent  with  EPA's  mission  to  protect 
human  health.  The  quantitative  toxicity 
values  from  these  assessments  (that  is, 
the  cancer  slope  factors  and  the 
noncancer  reference  concentrations  and 
reference  doses)  are  typically  based  on 
animal  and  epidemiologic  studies  that 
involve  higher  exposures  than  those 
encoimtered  in  the  environment.  The 
gap  between  environmental  doses  and 
study  doses  has  led  to  toxicity  values 
that  can  put  a  bound  on  the  actual  risk 
without  being  able  to  provide  a  reliable 
central  estimate  or  distribution  of  risks. 
It  is  these  latter  terms  (central  estimates 
and  distributions)  that  economists  have 
traditionally  used  to  estimate  the 
economic  value  of  potential  changes  in 
risks. 

In  contrast,  risk  assessments  for 
criteria  pollutants  have  been  based  on 
epidemiologic  and  clinical  studies  of 
exposures  similar  to  those  encountered 
in  the  environment.  This  has  allowed 
development  of  standard  statistical 
confidence  intervals  and  distributions. 
With  this  information,  economists  have 
been  able  to  develop  economic  benefit 
estimates  for  many  health  endpoints 
related  to  criteria  pollutants.  Criteria 
pollutant  benefit  estimates  have  been 
feasible  because  of  the  availability  of:  (a) 
Well-defined  health  endpoints  such  as 
hospital  admissions  or  prematiure 
mortality;  (b)  dose-response  functions 
from  epidemiological  and  clinical 
studies  which  support  estimates  of  risk 
reductions  in  terms  amenable  to 
economic  valuation;  (c)  reliable 
estimates  of  ambient  concentration  and 
population  exposure  change;  and  (d) 
dose-response  functions  available  from 
epidemiological  and  clinical  studies  in 
which  the  exposures  were  similar  to 
those  being  experienced  in  the  ambient 


environment.  Uncertainties  related  to 
the  health  benefits  of  criteria  pollutants 
have  generally  been  represented  by 
standard  confidence  intervals  based  on 
measiu«s  of  within  and  between  study 
variation  in  the  estimated  health  effects. 

While  mortality  from  HAP-related 
cancer  is  a  well-defined  endpoint,  there 
are  very  few  validated  exposure- 
response  relationships.  For  the  many 
other  potential  health  effects  from 
exposure  to  HAPs,  such  as  changes  in 
reproductive  functions  or  mutagenic 
effects,  there  are  major  information  gaps 
in  all  aspects  of  risk  assessment,  as  well 
as  in  exposure-response  and  valuation. 
The  focus  of  this  workshop  will  be  the 
development  of  best-estimates  and 
uncertainty  characterizations  for  hazard 
and  dose  response  functions  for  use  in 
benefits  analyses  of  HAP  regulations, 
with  a  focus  on  providing  potentially 
useful  data  and  tools  to  support  HAP- 
related  benefit  assessments,  including 
national-scale  program  evaluations. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  workshop 
should  consult  the  website  for  this 
workshop  at  http://www.epa.gov/ttn/ 
ecas/meetings/coverhap.html  or  contact 
Ms.  Heather  Hodgeman  in  EPA's  Office 
of  Air  and  Radiation  via  email  at 
hodgemcm.heather@epa.gov  or  by 
telephone  at  (919)  541-5668. 

Dated:  June  7,  2000. 
lohn  R.  Fowle  m. 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  00-15158  Filed  6-14-00;  8:45  am] 
BIUJNG  COOe  6960-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-«44;  FRL-6558-6] 

Notice  Of  Rling  a  Peatlclda  Petttlon  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  fiUng  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
conunodities. 

DATES:  Comments,  identified  by  docket 
control  niunber  PF-944,  must  be 
received  on  or  before  July  17,  2000. 
ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 


"SUPPLEMENTARY  INFORMATION." 
To  ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-944  in  the  subject 
line  on  the  first  page  of  youi  response. 
FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Mike  Mendelsohn.  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8715;  e-mail 
address  :mendelsohn  .mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricxiltuxal  producer,  food 
manufacturer  or  pesticide  manufactiirer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMA^nON  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 
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2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
944.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
«2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-944  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3. Electronically.  You  may  submit  your 
comments  electronically  by  e-mail  to: 
"opp-docket®epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 


WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-944.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copied  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food,  E)rug, 


and  Comestic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSubiects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  24.  2000. 
Janet  L.  AjmIotmii. 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  simunary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFt)CA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
This  summary  was  prepared  by 
Mycogen  Seeds  c/o  Dow  AgroSciences 
LLC.  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

I.  Mycogen  Seeds  c/o  Dow  AgroSciences 
LLC 

0G6112 

EPA  has  received  a  pesticide  petition 
0G6112  from  Mycogen  Seeds  c/o  Dow 
AgroSciences  LLC,  9330  Zionsville 
Road.  Indianapolis,  IN  46268-1054, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  plant-pesticide  Bacillus 
thuringiensis  Cry  IF  protein  and  the 
genetic  material  necessary  for  its 
production  in  plants  in  or  on  all  food 
commodities. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Mycogen 
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Seeds  c/o  Dow  AgroSciences  LLC  has 
submitted  the  following  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition. 

A.  Product  Name  and  Proposed  Use 
Practices 

Mycogen  Brand  B.t.  CrylF  Com  Insect 
Resistant  Com  used  as  part  of  the  EPA 
experimental  use  permit  no.  68467- 
EUP-2 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  CrylF  gene 
was  isolated  from  Bacillus  thuringiensis 
subspecies  aizawai  and  modified  before 
it  was  inserted  into  com  plants.  The 
CrylF  Insecticidal  protein  has  been 
adequately  characterized.  Several  safety 
studies  were  conducted  using  a 
microbially  produced  test  substance  that 
contained  11.4%  CrylF  protein.  Studies 
conducted  to  establish  the  equivalence 
of  the  CrylF  protein  obtained  from  com 
or  from  a  microbial  source  demonstrate 
that  the  materials  are  similar  with 
respect  to  molecular  weight, 
inununoreactivity.  lack  of  post- 
translational  modification 
(glycosylation)  N-terminal  amino  acid 
sequence,  and  spectrum  of  bioactivity. 

2.  Analytical  method.  A  statement  of 
why  an  analytical  method  for  detecting 
and  measuring  the  levels  of  the 
pesticide  residue  are  not  needed.  No 
analytical  method  is  included  because 
this  petition  requests  a  temporary 
exemption  from  the  requirement  for  a 
tolerance. 

C.  Mammalian  Toxicological  Profile 

Cry  proteins  have  been  deployed  as 
safe  and  effective  pest  control  agents  in 
microbial  Bacillus  thuringiensis 
formulations  for  almost  40  years.  There 
are  currently  180  registered  microbial 
Bacillus  thuringiensis  products  in  the 
United  States  for  use  in  agriculture, 
forestry,  and  vector  control.  The 
numerous  toxicology  studies  conducted 
with  these  microbial  products  show  no 
significant  adverse  effects,  and 
demonstrate  that  the  products  are 
practically  non-toxic  to  manunals.  An 
exemption  from  the  requirement  of  a 
tolerance  has  been  in  place  for  these 
products  since  at  least  1971  (40  CFR 
180.1011). 

Toxicology  studies  conducted  to 
determine  the  toxicity  of  CrylF  insect 
control  protein  demonstrated  that  the 
protein  has  very  low  toxicity.  In  an 
acute  oral  toxicify  study  in  the  mouse, 
the  estimated  acute  LDso  by  gavage  was 
determined  to  be  >5,050  milligrams/ 
kilograms  (mg/kg)  of  the  microbially 
produced  test  substance.  This  dose  is 
12,190  x  greater  than  the  estimated  95"' 


percentile  for  human  dietary  exposure 
to  CrylF  protein  resulting  from 
consumption  of  foods  derived  from 
CrylF  protected  com.  This  estimate 
assumes  that  100%  of  the  com  crop 
produces  CrylF  protein  and  that  the 
protein  is  not  degraded  or  otherwise 
eliminated  in  food  processing.  This 
extremely  conservative  estimate  of  the 
margin  of  exposure  further  supports  the 
safety  of  CrylF  proteins  to  humans. 

In  an  in  vitro  study,  CrylF  protein 
was  rapidly  and  extensively  degraded  in 
simulated  gastric  conditions  in  the 
presence  of  pepsin.  CrylF  was 
completely  proteolyzed  to  amino  acids 
and  small  peptide  fragments  within  5 
minutes  at  molar  ratios  approximating 
1:100  (CrylF:pepsin).  This  indicates 
that  the  protein  is  highly  susceptible  to 
digestion  in  the  hiunan  digestive  tract 
and  that  the  potential  for  adverse  health 
effects  from  chronic  exposure  is 
virtually  nonexistent.  Moreover, 
proteins  in  general  are  not  known  to  be 
carcinogenic.  A  search  of  relevant 
databases  indicated  that  the  amino  acid 
sequence  of  the  CrylF  protein  exhibits 
no  significant  homology  to  the 
sequences  of  known  allergens  or  protein 
toxins.  Thus,  CrylF  is  highly  unlikely  to 
exhibit  an  allergic  response. 

The  genetic  material  necessary  for  the 
production  of  the  CrylF  insect  control 
protein  are  nucleic  acids  (DNA)  which 
are  common  to  all  forms  of  plant  and 
animal  life.  There  are  no  known 
instances  of  where  nucleic  acids  have 
caused  toxic  effects  as  a  result  of  dietary 
exposure. 

Collectively,  the  available  data  on 
CrylF  protein  along  with  the  safe  use 
history  of  microbial  Bacillus 
thuringiensis  products  establishes  the 
safety  of  the  plant  pesticide  Bacillus 
thuringiensis  subspecies  aizawai  CrylF 
insect  control  protein  and  the  genetic 
material  necessary  for  its  production  in 
all  raw  agricultural  commodities. 

D.  Aggregate  Exposure 

Because  Bacillus  thuringiensis 
subspecies  aizawai  CrylF  insect  control 
protein  is  expressed  in  minute 
quantities  and  is  retained  within  the 
plant,  there  is  virtually  no  potential  for 
dermal  or  inhalation  exposure  to  the 
protein.  Significant  dietary  exposure  to 
CrylF  protein  is  luilikely  to  occur. 
Dietary  exposures  at  very  low  levels,  via 
ingestion  of  processed  commodities, 
although  they  may  occur,  are  unlikely  to 
be  problematic  because  of  the  low 
toxicify  and  the  high  degree  of 
digestibility  of  the  protein.  In  addition, 
the  protein  is  not  likely  to  be  present  in 
driiddng  water  because  the  protein  is 
deployed  in  minute  quantities  vnthin 
the  plant,  and  studies  demonstrate  that 


CrylF  protein  is  rapidly  degraded  in 
soil.  In  summary,  the  potential  for 
significant  aggregate  exposure  to  CrylF 
protein  is  highly  unlikely. 

E.  Cumulative  Exposure 

Common  modes  of  toxicity  are  not 
relevant  to  consideration  of  the 
cumulative  exposure  to  Bacillus 
thuringiensis  CrylF  insect  control 
protein.  The  product  has  demonstrated 
low  toxicity  and  these  effects  do  not 
appear  to  be  cumulative  with  any  other 
known  compoimds. 

F.  Safety  Determination 

1.  U.S.  population.  The  deployment  of 
the  product  in  minute  quantities  within 
the  plant,  the  very  low  toxicity  of  the 
product,  the  lack  of  allergenic  potential, 
and  the  high  degree  of  digestibility  of 
the  protein,  are  all  factors  in  support  of 
Mycogen's  assertion  that  no  significant 
risk  is  posed  by  exposure  of  the  U.S. 
population  to  Bacillus  thuringiensis 
subspecies  aizawai  CrylF  insect  control 
protein. 

2.  Infants  and  children.  Non-dietary 
exposure  to  infants  and  children  is  not 
anticipated,  due  to  the  proposed  use 
pattem  of  the  product.  Due  to  the  very 
low  toxicity  of  the  product,  the  lack  of 
allergenic  potential,  and  the  high  degree 
of  digestibility  of  the  protein,  dietary 
exposure  is  anticipated  to  be  at  very  low 
levels  and  is  not  anticipated  to  pose  any 
harm  to  infants  and  children. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Given  the  rapid  digestibility  of  CrylF 
delta  endotoxin,  no  chronic  effects  are 
expected.  CrylF  delta  endotoxin,  or 
metabolites  of  the  endotoxin  are  not 
known  to,  or  are  expected  to  have  any 
effect  on  the  immune  or  endocrine 
systems.  Proteins  in  general  are  not 
carcinogenic,  therefore,  no  carcinogenic 
risk  is  associated  with  the  CrylF 
protein. 

H.  Existing  Tolerances 

There  are  no  existing  tolerances  or 
exemptions  bom  tolerance  for  Bacillus 
thuringiensis  subspecies  aizawai  CrylF. 

/.  International  Tolerances 

There  are  no  existing  international 
tolerances  or  exemptions  bom  tolerance 
for  Bacillus  thuringiensis  subspecies 
aizawai  CrylF. 

[PR  Doc.  00-15167  Filed  6-14-00;  8:45  am] 
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ENVIRONMCNTAL  PffK)TECT10N 
AGENCY 

(00-100000:  FRL-6497-0] 

RIN  2070-AD09 

Quidanc*  OocunMnts  for  Dioxin  and 
Dloxln-llk«  Compounds  and  Other 
Parslstant  Bloaccumulatlva  Toxic 
(PBT)  Chamlcals:  Community  Rlght-to- 
Know  Toxic  Chamlcal  flalaaaa 
Raporting 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  availability:  request 
for  comments  and  request  for, 
workgroup  members. 


r:  EPA  is  annoucing  the 
availability  of  a  draft  guidance 
document  for  the  dioxin  and  dioxin-like 
compounds  category  which  is  subject  to 
reporting  imder  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA).  The  category  of 
dioxin  and  dioxin-like  compounds  was 
added  to  the  EPCRA  section  313  list  of 
toxic  chemicals  as  part  of  a  final  rule 
that  lowered  the  reporting  thresholds  for 
certain  persistent  bioaccumulative  toxic 


(PBT)  chemicals.  EPA  is  requesting 
comments  on  this  draft  guidance 
document  and  is  also  requesting  the 
participation  of  interested  stakeholders 
on  a  workgroup  to  assist  in  the 
preparation  of  the  final  guidance 
document.  In  addition,  EPA  is 
considering  establishing  another 
workgroup  or  workgroups  to  assist  in 
the  development  of  guidance  documents 
for  other  PBT  chemicals  that  are  subject 
to  the  new  reporting  requirements  under 
the  October  29.  1999  final  rule.  EPA 
would  like  to  know  whether  interested 
stakeholders  wish  to  participate  on  such 
workgroups. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OEI-1 00000, 
must  be  received  by  EPA  on  or  before 
July  17,  2000. 

AOORCSSeS:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  R.  Bushman,  Petitions 
Coordinator.  (202)  260-3882.  e-mail: 
bushman.daniel0epa.gov,  for  specific 


information  on  this  document,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency.  Mail 
Code  5101.  1200  Pennsylvania  Ave., 
NW.,  Ariel  Rios  Building,  Washington. 
DC  20460,  Toll  free:  1-800-535-0202, 
in  Virginia  and  Alaska:  (703)  412-9877 
or  Toll  free  TDD:  1-800-553-7672. 
Information  concerning  this  notice  is 
also  available  on  EPA's  website  at  http:/ 
/www.epa.gov/tri. 

SUPPtEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

You  may  be  interested  in  this  notice 
if  you  manufacture,  process,  or 
otherwise  use  aldrin,  chlordane,  dioxin 
and  certain  dioxin-like  compounds, 
heptachlor.  hexachlorobenzene,  isodrin, 
merciuy,  merciiry  compounds, 
methoxychlor,  octachlorostyrene, 
pendimethalin,  pentachlorobenzene, 
polychlorinated  biphenyls.  certain 
polycyclic  aromatic  compoimds. 
tetrabromobisphenol  A,  toxaphene,  and 
trifuralin.  Potentially  interested 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 


Industry 


Federal  Qovefnment 


Examptas  of  Polenlia>y  Interested  Enttiias 


SIC  maiof  group  codes  10  (except  1011.  1081,  and  1094),  12  (except  1241).  or  20  through  39;  industry  codes 
491 1  (limited  to  facilit:es  that  comtxist  coal  and/or  oil  f or  ttw  purpose  ot  generating  power  for  distribution  in 
conwnaree):  4931  (limited  to  facilities  that  comtKist  coal  and/or  oil  for  the  purpose  of  generating  power  for 
dMrtxJlton  in  commerce);  or  4939  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  gener- 
ating power  for  distribution  in  commerce);  or  4953  (limited  to  facilities  regulated  under  the  Resource  Con- 
sensation  and  Recovery  Act.  subtitle  C,  42  U.S.C.  sectKXi  6921  et  seq).  or  5169,  or  5171,  or  7389  (limited 
to  facilities  primarMy  engaged  in  solvent  recovery  services  on  a  contract  or  toe  basis) 


Federal  fadMies 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  this  notice.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  interested.  To  determine  whether 
your  facility  may  be  interested  in  this 
notice,  you  should  carefully  examine 
the  applicability  criteria  in  part  372, 
subpart  B  of  Title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  notice  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  "FOR 
FURTHER  INFORMATION  CONTACT" 
section. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  ofihis  Document 
or  Other  Support  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www. epa.gov/fedrgstr/.  The  draft 
guidance  document  for  the  dioxin  and 
dioxin-like  compounds  category  is 
available  for  downloading  at  http:// 
www.epa.gov/tri. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OEl-1 00000.  The  official  record  consists 


of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
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The  Center  is  open  fitim  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  nimiber  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  (i.e.,  "OEI-100000")  in 
your  correspondence. 

1.  By  mail.  Submit  written  comments 
to:  Doctmient  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Ariel  Rios  Building, 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is:  (202) 
260-7093. 

3.  Electronically.  Submit  your 
conunents  electronically  by  e-mail  to: 
"oppt.ncic@epa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-100000. 
Electronic  comments  on  this  document 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  with  the  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 


n.  Background  Information 

A.  What  is  the  Purpose  of  this  Notice? 

The  purpose  of  this  notice  is  to  make 
available  for  comment  a  draft  document 
titled  "Emergency  Planning  and 
Community  Right-to-Know  Act — 
Section  313:  Guidance  for  Reporting  for 
the  Dioxin  and  Dioxin-like  Compounds 
Category."  The  category  of  dioxin  and 
dioxin-like  compounds  was  added  to 
the  EPCRA  section  313  list  of  toxic 
chemicals  as  part  of  a  final  rule  that 
lowered  the  reporting  thresholds  for 
certain  PBT  chemicals  (64  FR  58666, 
October  29,  1999)  (FRL-6389-11).  EPA 
would  like  to  receive  comments  on  the 
technical  contents  of  the  guidance 
document  particularly  on  the  methods 
of  estimating  releases  and  other  waste 
management  quantities  for  dioxin  and 
dioxin-like  compoimds.  Unit  I.B. 
contains  information  on  how  to  get 
copies  of  the  draft  guidance  docimient. 
TluDugh  this  notice  EPA  is  also 
requesting  the  participation  of 
interested  stakeholders  on  a  workgroup 
to  assist  in  the  preparation  of  the  final 
guidance  document  for  the  dioxin  and 
dioxin-like  compounds  category. 
Stakeholders  interested  in  participating 
on  the  workgroup  should  contact  the 
person  identified  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section  by  July  17,  2000.  Whether  or  not 
you  participate  on  the  workgroup,  your 
comments  will  be  considered  in 
preparing  the  final  guidance  document. 

In  addition,  this  notice  also  requests 
comments  on  whether  interested 
stakeholders  wish  to  participate  on  a 
workgroup  to  develop  guidance 
documents  for  the  other  PBT  chemicals. 
These  other  guidance  documents  would 
cover  the  following  chemicals:  aldrin, 
chlordane,  heptachlor, 
hexachlorobenzene,  isodrin,  mercury, 
mercury  compounds,  methoxychlor, 
octachlorostyrene,  pendimethalin, 
pentachlorobenzene,  polychlorinated 
biphenyls,  polycyclic  aromatic 
compounds  (PACs), 

tetrabromobisphenol  A,  toxaphene,  and 
trifuralin.  At  this  point  EPA  anticipates 
developing  individual  guidance 
documents  for  the  PACs  category  and 
for  mercury/mercury  compounds  and 
another  guidance  document  to  cover  the 
other  PBT  chemicals.  Whether  or  not 
workgroups  are  formed  for  these  other 
guidance  documents.  EPA  will  issue 
drafts  of  the  guidance  documents  for 
public  review  and  comment.  If  you  are 
interested  in  participating  on  a 
workgroup  for  the  development  of  these 
other  guidance  documents,  please 
contact  the  person  identified  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section  by  July  17.  2000. 


B.  How  Will  the  Interested  Stakeholder 
Workgroups  Function? 

All  interested  parties  are  welcome  to 
participate  on  the  workgroups.  The 
workgroups  will  not  revisit  any  issues 
raised  during  the  rulemaking  process  or 
the  determinations  contained  in  the 
final  rule.  The  workgroups  will  deal 
only  with  guidance  on  how  to  report 
given  the  requirements  of  the  final  rule. 
The  workgroups  will  make 
recommendations  on  the  contents  of  the 
guidance  doctunents,  and  then  EPA  will 
issue  draft  final  documents  and  provide 
them  to  interested  stakeholders  for  final 
comment.  EPA  will  then  review  the 
final  comments  and  issue  the  final 
guidance  documents.  The  workgroup  for 
the  dioxin  and  dioxin-like  compounds 
category  will  be  formed  and  have  its 
first  meeting  after  the  end  of  the 
comment  period  for  this  notice  to  allow 
time  for  the  processing  of  any  comments 
received.  Whether  or  not  workgroups 
are  formed  to  develop  guidance 
dociunents  for  the  other  PBT  chemicals, 
a  separate  Federal  Register  notice  will 
be  issued  to  obtain  comments  on  the 
other  PBT  chemical  draft  guidance 
documents.  This  type  of  process  for 
developing  guidance  documents  is 
similar  to  the  processes  that  EPA  has 
used  for  the  development  of  guidance 
documents  for  other  regulations. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Community  right-to-know.  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Superfund. 

Dated:  May  30,  2000. 
Margaret  N.  Schneider, 

Principal  Deputy  Assistant  Administrator, 
Office  of  Environmental  Information. 
[FR  Doc.  00-14871  Filed  6-14-00;  8:45  am) 
8ILLMG  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6715-6] 

San  Fernando  Valley,  Pollock 
Superfund  Site;  Proposed  Notice  of 
Administrative  Settlement 

AGENCY:  Environmental  Profection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment 

SUMMARY:  In  accordance  with  the 
Comprehensive  Enviromnental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
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("CERCLA").  42  U.S.C.  9601  et  seq.. 
notice  is  hereby  given  that  a  proposed 
Agreement  and  Covenant  Not  to  Sue 
associated  with  the  San  Fernando 
Valley  Pollock  Superfund  was  executed 
by  EPA  on  April  7.  2000.  The  proposed 
Agreement  and  Covenant  Not  to  Sue 
would  resolve  certain  potential  claims 
of  the  United  States  under  sections  106 
and  107  of  CERCLA.  42  U.S.C.  9606  and 
9607.  against  San  Fernando  Road 
Holdings,  LLC.  (the  "Purchaser").  The 
Purchaser  has  acquired  certain  real 
property  located  at  3332-3340.  3360. 
3368,  3370.  3380.  3424  and  3550  San 
Fernando  Road  in  the  City  of  Los 
Angeles,  California  ("the  Property"). 
The  Property  consists  of  approximately 
21.48  acres,  which  is  improved  with 
eight  industrial  warehouse  buildings. 
The  proposed  settlement  would  require 
the  Purchaser  to  pay  EPA  a  one-time 
payment  of  $  200.000,  and  to  conduct 
cleanup  activities  at  the  Property  under 
the  direction  of  the  Regional  Water 
Quality  Control  Board — Los  Angeles 
Region. 

For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice.  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  EPA's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

DATES:  Comments  must  be  submitted  on 

ur  before  July  17,  2000. 

Availability 

The  proposed  Agreement  and 
Covenant  Not  to  Sue  and  additional 
background  documentation  relating  to 
the  settlement  are  available  for  public 
inspection  at  the  U.S.  EPA,  Region  IX. 
75  Hawthorne  Street.  San  Francisco. 
CA,  94105.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Marie 
M.  Rongone,  Senior  Counsel  (ORC-3), 
Office  of  Regional  Counsel.  U.S.  EPA 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA,  94105.  Comments  should 
reference  "San  Fernando  Road 
Holdings.  LLC  Agreement  and  Covenant 
Not  to  Sue,  San  Fernando  Valley 
Pollock  Superfund  Site."  and  "Docket 
No.  2000-04"  and  should  be  addressed 
to  Ms.  Rongone  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Rongone.  Senior  Counsel 
(ORC-3).  Office  of  Regional  Counsel, 
U.S.  EPA  Region  IX.  75  Hawthorne 
Street.  San  Francisco.  CA  94105:  E-mail: 
rongone.marie9epamail.epa.gov:  Phone: 
(415)  744-1313:  Facsimile  (415)  744- 
1041. 


Dated:  May  9.  2000. 
Keith  Takata. 

Director.  Superfund  Division.  U.S.  EPA. 

Regiop  IX. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPFrS~4219eC;  FRL-6494-^ 

1,1>Ti1chloro«than«  (TCE);  Rnal 
En1orc«abl«  Consent  AgreciTMnt  and 
Tasting  Consent  Order 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA 
has  issued  a  testing  consent  order 
(Order)  that  incorporates  an  enforceable 
consent  agreement  (ECA)  with  The  Dow 
Chemical  Company:  Vulcan  Materials 
Company:  Occidental  Chemical 
Corporation:  Oxy  Vinyls.  LP:  Georgia 
Gulf  Corporation:  Westlake  Chemical 
Corporation:  PPG  Industries.  Inc.: 
Borden  Chemicals  &  Plastics  Operating 
Limited  Partnership:  and  Formosa 
Plastics  Corporation.  U.S.A.  ("the 
Companies").  The  Companies  have 
agreed  to  perform  toxicity  testing  and 
physiologically  based  pharmacokinetics 
(PBPK)  and  mechanistic  (MECH)  testing 
that  is  intended  to  satisfy  the 
toxicological  data  needs  identified  in  a 
proposed  test  rule  for  acute  toxicity, 
subchronic  toxicity,  developmental 
toxicity,  reproductive  toxicity, 
neurotoxicity,  carcinogenicity,  in  vivo 
cytogenetics,  and  immunotoxicity 
effects  of  1,1,2-trichloroethane  (TCE). 
This  notice  announces  the  ECA  and 
Order  for  TCE  and  summarizes  the 
terms  of  the  ECA. 

DATES:  The  effective  date  of  the  ECA 
and  Order  is  June  15.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460:  telephone 
number:  (202)  554-1404:  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  specific  information  contact:  John 
Schaeffer,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460:  telephone 
number:  (202)  260-8130:  fax:  (202)260- 
1096:  e-mail  address:  ccd.citb9epa.gov. 


SUPPI.EMENTARY  MFORMATION:  This 
notice  announces  the  ECA  and  Order  for 
TCE  and  summarizes  the  terms  of  the 
ECA. 

L  Gensral  InfbrmatioD 

A.  Does  this  Action  Apply  to  Me? 

The  ECA  and  Order  announced  in  this 
notice  only  affect  those  companies  that 
signed  the  ECA  for  TCE:  The  Dow 
Chemical  Company:  Vulcan  Materials 
Company:  Occidental  Chemical 
Corporation;  Oxy  Vinyls,  LP;  Georgia 
Gulf  Corporation:  Westlake  Chemical 
Corporation:  PPG  Industries,  Inc.: 
Borden  Chemicals  &  Plastics  Operating 
Limited  Partnership:  and  Formosa 
Plastics  Corporation.  U.S.A.  The 
Companies  are  members  of  the  HAP 
Task  Force,  which  is  an  association  of 
manufacturers  of  TCE.  However,  as  a 
result  of  the  ECA  and  Order.  EPA  has 
initiated  a  rulemaking  in  the  Federal 
Register  of  December  23.  1997  (62  FR 
67036)  (FRL-5  762-9)  under  TSCA 
section  12(bKl)  which,  when  finalized, 
will  require  all  persons  who  export  or 
intend  to  export  "^CE  to  comply  with  the 
Agency's  export  notification  regulations 
at  40  CFR  part  707.  subpart  D. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related    • 
Documents? 

1 .  Electronically-  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-42198C.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
conunent  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
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an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  firom  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

n.  Background 

A.  What  Is  TCE? 

TCE  is  used  as  a  feedstock 
intermediate  in  the  production  of 
vinylidene  chloride  and  some 
tetrachloroetbanes  (Ref  1).  It  is  used  as 
a  solvent  where  its  high  solvency  for 
chlorinated  rubbers  and  other 
substances  is  needed,  and  for 
pharmaceuticals  and  electronic 
components.  An  estimated  1.036 
workers  are  exposed  to  TCE.  The 
Chemical  Abstract  Service  (CAS) 
Registry  number  for  TCE  is  79-00-5. 

B.  Why  is  EPA  Requiring  Health  Effects 
Testing  on  TCE? 

EPA  proposed  health  effects  testing 
under  TSCA  section  4(a)  for  a  number 
of  hazardous  air  pollutants  ("HAPs"  or 
"HAPs  chemicals"),  including  TCE  in 
the  Federal  Register  of  June  26, 1996 
(61  FR  33178)  (FRL-4869-1),  as 
amended  in  the  Federal  Register  of 
December  24,  1997  (62  FR  67466)  (FRL- 
5742-2)  and  April  21, 1998  (63  FR 
19694)  (FRL-5780-6).  In  the  HAPs 
proposal,  the  Agency  made  preliminary 
findings  for  TCE  that: 

1.  TCE  may  present  an  unreasonable 
risk  of  injury  to  health. 

2.  TCE  is  or  will  be  produced  in 
substantial  quantities,  and  there  is  or 
may  be  substantial  human  exposure  to 
the  chemical. 

3.  There  are  insufficient  data  to 
determine  or  predict  the  effects  of 
activities  on  hiunan  health  involving 
TCE. 

4.  Testing  is  necessary  to  develop 
health  effects  data  for  TCE. 

See  the  Federal  Register  of  June  26, 
1996  (61  FR  33178,  33190,  and  33193) 
(FRL-4869-1).  See  also  Ref.  1. 

The  HAPs  rule  proposed  testing  of 
TCE  for  acute  toxicity,  subchronic 
toxicity,  developmental  toxicity, 
reproductive  toxicity,  neurotoxicity, 
carcinogenicity,  in  vivo  cytogenetics, 
and  immunotoxicity.  See  the  Federal 
Register  of  June  26, 1996  (61  FR  33178 
and  33197)  (FRL-4869-1)  and  December 
24, 1997  (62  FR  67466  and  67482)  (FRL- 
5742-2). 


m.  EGA  Development  and  Conclusion 

A.  How  is  EPA  Going  to  Obtain  Health 
Effects  Testing  on  TCE? 

In  the  proposed  HAPs  test  rule,  as 
amended.  EPA  invited  the  submission 
of  proposals  for  pharmacokinetics  (PK) 
studies  for  the  HAPs  chemicals,  which 
could  provide  the  scientific  basis  for 
alternative  testing  to  the  testing 
proposed  and  could  provide  the  basis 
for  negotiation  of  EGAs.  See  the  Federal 
Register  of  Jime  26.  1996  (61  FR  33178 
and  33189)  (FRL-4869-1)  and  December 
24.  1997  (62  FR  67466  and  67474)  (FRL- 
5742-2).  EPA  uses  EGAs  to  accomplish 
testing  where  a  consensus  is  reached 
concerning  the  need  for  and  scope  of 
testing.  The  procedures  for  ECA 
negotiations  and  the  criteria  for 
determining  whether  a  consensus  exists 
are  described  at  40  CFR  790.22  and  40 
CFR  790.24,  respectively. 

In  response  to  EPA's  request  for 
proposals  for  EGAs,  the  HAP  Task  Force 
submitted  a  proposal  for  alternative 
testing  involving  PK  studies  for  TCE  on 
November  22,  1996  (Ref.  2).  EPA 
responded  to  this  proposal  by  letter  on 
June  26, 1997  (Ref.  3),  indicating  that 
this  approach  could  offer  sufficient 
merit  to  proceed  with  ECA  negotiations. 
As  a  result  of  the  response  of  the  HAP 
Task  Force  on  December  12, 1997  (Ref. 
4)  to  EPA's  letter,  EPA  decided  to 
proceed  with  ECA  negotiations  for  TCE. 
Consequently,  EPA  published  a 
document  in  the  Federal  Register  of 
December  19, 1997  (62  FR  66628)  (FRL- 
5763-2)  soliciting  interested  parties  to 
monitor  or  participate  in  these 
negotiations. 

EPA  held  a  public  meeting  to 
negotiate  an  ECA  for  TCE  on  January  12, 
1998.  The  participants  reached 
agreement  on  the  general  scope  of  the 
testing  to  be  required  imder  the  EGA, 
and  the  HAP  Task  Force  submitted  a 
revised  proposal  for  a  testing  program 
on  February  27,  1998,  which  EPA 
responded  to  on  September  24, 1998 
(Refe.  5,6).  A  final  version  of  the  EGA 
was  oirciilated  to  the  HAP  Task  Force 
and  retiimed  to  EPA  for  signature.  On 
June  7,  2000,  EPA  signed  the  EGA  and 
accompanying  Order  (Ref.  7). 

B.  What  Testing  Does  the  ECA  for  TCE 
Require? 

As  described  in  Table  1  of  this  unit, 
this  EGA  requires  the  following  testing: 

1.  Tier  1  HAPs  Testing  (taken  from  the 
proposed  HAPs  test  rule,  as  amended): 
Acute  and  subchronic  toxicity  by  the 
inhalation  route  of  exposure. 

2.  Tier  I  Program  Review  Testing:  The 
development  of  PK/MECH  data  to 
inform  route-to-route  extrapolation  of 
data  from  studies  acceptable  to  EPA  that 


were  performed  by  a  route  other  than 
inhalation  and,  also,  the  development 
and  application  of  PBPK  model 
simulations.  The  PK/MECH  data  and 
PBPK  modeling  will  be  subject  to 
program  review  by  EPA  to  confirm  the 
validity  of  the  oral-to-inhalation 
extrapolations.  This  testing  relates  to  the 
following  endpoints:  Neurotoxicity, 
developmental  toxicity,  and 
reproductive  toxicity  (in  the  rat);  and 
developmental  toxicity, 
immunotoxicity,  and  carcinogenicity  (in 
the  mouse). 

3.  Tier  n  Testing  and/or  Extrapolation 
Reporting: 

i.  Acute  neurotoxicity,  subchronic 
neurotoxicity,  developmental  toxicity, 
and  reproductive  toxicity  testing  by  the 
oral  route  of  exposure. 

ii.  Route-to-route  extrapolation  to  the 
inhalation  route  for  these  acute 
neurotoxicity,  subchronic  neurotoxicity, 
developmental  toxicity,  and 
reproductive  toxicity  studies,  as  well  as 
for  the  extant  immimotoxicity  and 
carcinogenicity  studies  which  were  also 
conducted  by  the  oral  route  of 
administration  (Refs.  8,9). 

This  testing  will  allow  EPA  to 
characterize  certain  potential  health 
hazards  resulting  from  inhalation 
exposure  to  TCE.  Table  1  of  this  imit 
sets  forth  the  required  testing,  test 
standards,  and  reporting  requirements 
under  the  ECA  for  TCE. 

In  addition,  EPA  recognizes  the 
concerns  that  have  been  expressed 
about  animal  testing.  In  this  ECA,  every 
effort  is  made  to  avoid  unnecessary  or 
duplicative  testing.  EPA  supports  the 
goals  developed  by  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  (http://iccvam.niehs.nih.gov/ 
home.htm)  to: 

1.  Encourage  the  reduction  of  the 
nimiber  of  aninuds  used  in  testing. 

2.  Seek  opportimities  to  replace  test 
methods  requiring  animals  with 
alternative  test  methods  when 
acceptable  alternative  methods  are 
available. 

3.  Refine  existing  test  methods  to 
optimize  animal  use  when  there  is  no 
substitute  for  animsd  testing.  EPA 
considers  these  goals  to  be  important 
elements  in  developing  health  effects 
data  for  conducting  scientifically  soimd 
chemical  risk  assessments.  Thus,  where 
testing  miist  be  conducted  to  develop 
adequate  data,  the  Agency  is  committed 
to  reducing  the  number  of  animals  used 
for  testing,  including,  whenever 
possible,  by  incorporating  in  vitro  (non- 
animal)  test  methods  or  other  alternative 
approaches  that  have  been  scientifically 
validated  and  have  received  regulatory 
acceptance.  In  addition,  in  this  EGA, 
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which  involves  development  of  PBPK/ 
MECH  data,  the  subsequent  route-to- 


route  extrapolations  to  existing  data 
should  result  in  the  use  of  fewer  test 


animals  as  compared  to  developing  all 
new  data  by  the  inhalation  route. 


Table  1 .— Recxjired  Testing.  Test  Standards,  and  Reporting  Requirements  for  TCE 


Tasting  segfnani 


Tier  I  HAPs  Testtng 


Tier  I  Program 
Testing. 


Tier  II  Testing  and/or 
Extrapoiatton  Re- 
porting. 


Required  testing 


Acute  toxicity  (inhalation)  

Sobchrontc  toxicfty  (inlialation) 


PK/MECH  data  to  support  model  val- 
idation ar>d  verification  o(  oral-to- 
inhalation  extrapolation  for  the  fol- 
lowing data  needs  in  the  F344  rat: 

a.  Neurotoxicity 

b.  Developmental  toxicity 

c.  Reproductive  toxicity 

PK/MECH  data  to  support  model  de- 
velopment, validation.  arxf 
verification  of  oral-to-inhalation  ex- 
trspolaion  for  the  following  data 
needs  in  tt>e  mouse: 

a.  Developmental  toxicity 

b.  Immunotoxtcity 

c.  Carcinogenicity 

PBPK  model  simulations 


Acute  neurotoxicity  (oral) 


Acute  neurotoxicity  extrapolatran  of 
oral  data  to  inhalation. 

Sut>chror>ic  neurotoxicity  (oral) 

Sut)chronic  neurotoxicity  extrapo- 
lation ol  oral  data  to  inhalation. 

Developmental  toxicity  (oral)  

Developmental  toxicity  extrapolation 
of  oral  data  to  inhalation 

Reproductive  toxicity  (oral)  

Reproductive  toxicity  extrapolation  of 
oral  data  to  inhalation 

Immunotoxidty  extrapolation  of  ex- 
tant oral  data  in  ECA  Appendix  E.2 
to  inhalation 

Carcinogenicity  extrapolation  of  ex- 
tant oral  data  in  ECA  Appendix  E.3 
to  inhalation 


Test  Standard 


40  CFR  799.9135  (as  annotated  in  ECA  Appendix  D.I) 
40  CFR  799.9346  (as  annotated  in  ECA  Appendix  D.2) 


ECA  Appendix  C  (1-3) 


ECA  Appendix  C  (1-3) 


ECA  Appandbt  C  (1-6) 


40  CFR  799  9620  (as  annotated  In  ECA  Appendix  D.3) 


ECA  Appendix  C 


40  CFR  799.9620  (as  annotatad  in  ECA  Appendix  D.3) 
ECA  Appendix  C 


40  CFR  799.9370  (as  annotated  in  ECA  Appendix  D.4) 
ECA  Appendix  C 


40  CFR  799  9380  (as  annotated  in  ECA  Appendix  D.5) 
ECA  Appendix  C 


ECA  Appendix  C 


ECA  Appendix  C 


Deadline  for  final 
report^  (monttts) 


15 
24 


15 


15 


24 


42 
46 

48 

51 

64 

57 

33 


30 


^Number  of  months  after  the  effective  date  of  the  Order  that  incorporates  this  ECA  when  the  final  report  is,due.  In  addition,  every  6  months 
from  tt>e  effective  date  of  the  Order  until  tf>e  end  ol  the  ECA  testing  program,  interim  reports  describing  tt>e  status  of  all  testing  to  be  performed 
under  this  ECA  must  be  submitted  by  the  Companies  to  EPA. 


C.  What  are  the  Uses  for  the  Test  Data 
for  TCE? 

EPA  will  use  the  data  obtained  from 
testing  to  implement  several  provisions 
of  section  1 12  of  the  Clean  Air  Act 
(CAA),  including  the  determination  of 
residual  risk,  the  estimation  of  the  risks 
associated  with  accidental  releases  of 
chemicals,  and  determinations  whether 
substances  should  be  removed  from  the 
CAA  section  112(b)(1)  list  of  hazardous 
air  pollutants  (delisting).  The  data  will 
also  be  used  by  other  Federal  agencies 
(e.g.,  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  the 
Consumer  Product  Safety  Commission 


(CPSC))  in  assessing  chemical  risks  and 
in  taking  appropriate  actions  within 
their  programs.  See  the  proposed  HAPs 
test  rule  published  in  the  Federal 
Register  of  June  26.  1996  (61  FR  33178. 
33179)  (FTU^-4869-1). 

D  Does  the  ECA  for  TCE  Meet  all  the 
Testing  Requirements  for  TCE  that  were 
Contained  in  the  Proposed  HAPs  Test 
Rule,  as  Amended? 

In  the  proposed  HAPs  test  rule,  as 
amended,  EPA  required  testing  of  TCE 
for  acute  toxicity,  subchronic  toxicity, 
developmental  toxicity,  reproductive 
toxicity,  neurotoxicity,  carcinogenicity, 
in  vivo  cytogenetics,  and 
immunotoxicity  by  the  inhalation  route 
of  exposure.  The  ECA  for  TCE  requires 
testing  for  acute  and  subchronic  toxicity 


by  inhalation,  and  developmental  and 
reproductive  toxicity,  and  neurotoxicity 
by  oral  exposure.  This  ECA  does  not 
require  testing  for  carcinogenicity, 
immunotoxicity,  or  in  vivo  cytogenetics. 
Instead,  this  ECA  is  requiring  that  PKJ 
MECH  data  and  PBPK  modeling  be 
developed  in  order  to  extrapolate 
exposure  by  the  oral  route  to  the 
inhalation  route.  These  extrapolations 
will  be  [wrformed  on  extant  data  for 
carcinogenicity  and  immunotoxicity 
that  have  been  determined  to  be 
acceptable  to  EPA,  as  well  as  data  which 
will  be  developed  under  this  ECA  for 
developmental  and  reproductive 
toxicity  and  neurotoxicity. 

The  ECA  does  not  require,  and  the 
final  HAPs  test  rule  will  not  require,  in 
vivo  cytogenetics  testing  because  EPA 
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considers  existing  data  to  be  sufficient 
to  fill  the  testing  need  identified  in  the 
proposed  HAPs  test  rule,  as  amended. 
These  data  include  a  study  by  Mazzulo, 
et  al.  (1986)  demonstrating  genotoxicity 
and  a  study  by  Doherty,  et  al.  (1996) 
demonstrating  cytogenicity,  which  are 
included  as  appendices  to  the  ECA 
(Refs.  10,11).  The  Tier  I  HAPs  Testing 
endpoints  will  not  be  included  in  the 
final  HAPs  test  rule  because  such  testing 
will  be  conducted  imder  this  ECA. 
Depending  on  the  results  of  the  EPA 
Program  Review,  the  Agency  anticipates 
that  the  balance  of  the  testing  for  TCE 
that  was  identified  in  the  proposed 
HAPs  test  rule,  as  amended,  will  also 
not  be  included  in  the  final  HAPs  test 
rule  because  equivalent  testing  will  be 
conducted  as  Tier  II  Testing  and 
Extrapolation  Reporting  under  this  ECA. 

The  issuance  of  the  ECA  and  Order 
constitutes  final  EPA  action  for 
purposes  of  5  U.S.C.  704. 

E.  What  if  EPA  Should  Require 
Additional  Testing  on  TCE? 

If  EPA  decides  in  the  future  that  it 
requires  additional  testing  on  TCE,  the 
Agency  will  initiate  a  separate  action. 

IV.  Other  Impacts  of  the  ECA  for  TCE 

The  issuance  of  the  ECA  and  Order 
under  TSCA  section  4  subjects  the 
Companies  that  signed  the  ECA  to 
export  notification  requirements  under 
TSCA  section  12(b)(1).  as  set  forth  at  40 
CFR  part  707,  subpart  D,  if  they  export 
or  intend  to  export  TC!E. 

In  the  Federal  Register  of  December 
23. 1997  (62  FR  67036)  (FRI^5762-9). 
EPA  proposed  to  amend  40  CFR 
799.5000  by  adding  TCE  to  the  list  of 
chemicals  subject  to  testing  consent 
orders.  The  listing  of  a  chemical 
substance  at  40  CFR  799.5000  serves  as 
notification  to  all  persons  who  export  or 
intend  to  export  the  chemical  substance 
that: 

1.  The  chemical  substance  is  the 
subject  of  an  ECA  and  Order. 

2.  EPA's  export  notification 
regulations  at  40  CFR  part  707,  subpart 
D,  apply  to  those  exporters  who  have 
signed  the  ECA,  as  well  as  those 
exporters  who  have  not  signed  the  ECA 
(40  CFR  799.19). 

When  a  final  rule  based  on  the 
proposed  rule  is  published  in  the 
Federal  Register,  all  persons  who  export 
or  who  intend  to  export  TCE  will  be 
subject  to  export  notification 
requirements. 

V.  Text  of  the  Testing  Consent  Order 

As  indicated  in  the  ECA  for  TCE,  EPA 
is  publishing  the  text  of  the  Order  in 
this  notice.  The  Order  is  entitled: 
"United  States  Environmental 


Protection  Agency;  Testing  Consent 
Order  for  1,1,2-Trichloroethane;  Docket 
No.  OPPTS-42198C,"  and  reads  as 
follows: 

"Under  the  authority  of  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2603,  the  United 
States  Environmental  Protection  Agency 
(EPA)  issues  this  testing  consent  order 
(Order)  to  take  effect  on  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  annoimcing  the  issuance  of  this 
Order.  This  Order  incorporates  the 
enforceable  consent  agreement  (ECA)  for 
1.1.2-Trichloroethane  (TCE)." 

The  Order  was  signed  by  Susan  H. 
Wayland.  Acting  Assistant 
Administrator  for  Prevention,  Pesticides 
and  Toxic  Substances,  on  June  7,  2000. 

VI.  Paperwork  Reduction  Act 

The  ECA  and  Order  annoimced  in  this 
notice  do  not  contain  any  information 
collection  requirements  that  require 
additional  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  related  to  test 
rules  and  ECAs  issued  under  TSCA 
section  4  have  already  been  approved  by 
OMB  under  OMB  control  number  2070- 
0033  (EPA  ICR  No.  1139).  The  one-time 
public  burden  for  this  collection  of 
information  is  estimated  to  be 
approximately  5,323  hours  total.  Under 
the  PRA,  "burden"  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  For  this  collection 
it  includes  the  time  needed  to  review 
Instructions;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  nimibers  for 
EPA's  regulations,  after  initial  display  in 
the  final  rule,  are  listed  in  40  CFR  part 
9. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OP*»TS-51945;  FRL-655»-7] 

Certain  New  Chemlcale;  Receipt 
Statue  Information 

AOfNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  ht)m  March  20.  2000 
to  April  7.  2000.  consists  of  the  PMNs. 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51945  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Barbara  Cunningham.  Director,  Office  of 
Program  Management,  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxica  (7401),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
numbers:  (202)  554-1404:  e-mail 
address:  TSCA-HotlineOepa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 


of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Dtxument  and  Other  Related 
Documents? 

1.  Electwnjcally.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Docviments."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.  epa  .gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51945.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infonnation 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  pa{>er  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St..  SW..  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  bPPTS-5 1945  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Dociunent  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency.  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 


2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rra. 
G-099,  Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
yoiv  conunents  electronically  by  e-mail 
to:  "oppt.ncicOepa.gov."  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51945 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that  • 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 
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4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 


the  TSCA  Inventory  to  notify  EPA  and 
cqmply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  20,  2000 
to  April  7,  2000,  consists  of  the  PMNs, 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 


notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
infonnation  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufactiirer  in 
the  PMN;  and  the  chemical  identity. 


I.  73  Premanufacture  Notices  Received  From:  03/20/00  to  04/07/00 


Case  No. 


P-00-0633 


P-00-^)634 

P-00-0635 

P-00-0636 

P-00-0637 

P-00-0638 

P-00-0639 

P-00-0640 

P-00-0641 

P-00-0642 

P-00-0643 

P-00-0645 
P-00-0646 
P-00-0647 


P-00-0648 
P-00-0649' 

P-00-0650 

P-00-0651 

P-00-0652 


Received 
Date 


03/20/00 


03/20/00 

03/20AX) 

03/21/00 

03/22/00 

03/22AX) 

03/21/00 

03/20/00 

03/20/00 

03/20/00 

03/20/00 

03/22/00 
03/21/00 
03/22/00 


03/23/00 
03/20/00 

03/20i^ 

03/20/00 

03/20/00 


Projected 

Notice 
End  Date 


06/18/00 


06/18/00 

06/18/00 

06/19/00 

06/20/00 

06/20/00 

06/19/00 

06/18/00 

06/18/00 

06/1  SAX) 

06/18/00 

06/20/00 
06/19/00 
06/20/00 


06/21/00 
06/18/00 

06/18/00 

06/18/00 

06/18/00 


Manufacturer/Importer 


CBI 


CBI 

Eastman  Chemical 

Company 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 
CBI 
CBI 


CBI 
CBI 

CBI 

CBI 

CBI 


(G)  Polymer  for  contained  commer- 
cial/industrial use  (incorporated  into 
an  article) 


(G)  Associative  monomer  for  use  in 
polymers  for  tfiickening  aqueous 
systems 

(G)  Chemical  intermediate,  industrial 
ctiemical  additive 

(G)  Polymerization  rnhit>itor 

(G)  Destructive  use 

(G)  Destructive  use 

(S)  Resin  for  coatings 

(G)  Interior  and  exterior  wall  and  trim 

paints 
(S)  Textile  emulsifier 

(S)  Textile  emulsifier 

(S)  Textile  emulsifier 

(G)  Acrylic  adhesive  or  coating 
(G)  Component  of  a  primer  product 
(G)  Printing  ink  resin 


(G)  Industrial  Structural  Adhesive 
(S)  Textile  emulsifier 

(S)  Textile  emulsifier 

(S)  Textile  emulsifier 

(S)  Textile  emulsifier 


Chemical 


(G)  2-propenoic  acid,   polyn)er  with 
butyt  2-propenoate.  n-(1,1-dimethy1- 
3-oxot)utyl)-2-properwmide,2- 
methoxy-2-substituted-ethyl  2- 

propenoate  and  methyl  2-methyl-2- 
propenoate 

(G)  Vinyl  modified  non-ionic  surfac- 
tant 

(S)  1.3-dioxolan-2-one,  4-ethenyr 


nitroso- 


of 


(G)  Alkylated 

pf>enylenediamine 

(G)      Substituted      alkyl      salt 
halogentated  organoborate 

(G)  Alkali  metal  salt  of  halogenated 
organotx>rate 

(G)  Polyether  functional  acrylic  poly- 
mer 

(G)  Alkyd  emulsion 

(S)  Akx)hols,  C"-»-t)ranched. 
ethoxylated* 

(S)  Alcohols,  C'*-2o.bfanched, 
propoxylated* 

(8)  /Wcohols,  C-^-branched, 
ethoxylated  propoxylated* 

(G)  Acrylic 

(G)  Silane  coupling  agent 

(G)  Fatty  acids,  tall  -oil,  polymers  with 
diamine,  5  (or  6)  -cartx)xy-4-hexyl- 
2-cyclohexene-1-octanoic  acid,  tu- 
maric  acid,  polyol.  maiek:  anhy- 
dride, pentaerythritol  and  rosin) 

(G)  Polyester  polyol  polyurethane 

(S)  Poly(oxy-1 ,2-ethanediyl),  a-(2- 
t)utyloctyl)-omega-hydroxy-* 

(S)  Poly(oxy(methyl-1,2-ethanediyl)]. 
a-(2-butyloctyl)-omega-hydroxy-* 

(S)  Oxirane,  mettiyl-,  polymer  with 
oxirarw.  mono(2-t)utykx:tyl)  ether* 

(S)  Po»y(oxy-1.2-ethanediyl),  a-{2- 
hexyktocyl)K)mega-hydroxy-* 
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I.  73  Premanufacture  htoTiCES  Received  From:  03/20/00  to  04/07/00— Continued 


Case  ^4o      i 


P-00-0663 
P-00-0654 


Received 
Dele 


03/2(y00 
03/2(y00 


Pfojecled 

Notice 
End  Date 


P-00-0655        03/27/00 
P-00-0656       03/28/00 


P-00-0657 
P-00-0658 
P-0O-0e59 

p-oo-oeeo 

P-00-0661 
P-OO-0662 
P-OO-0663 
P-00-0664 
P-00-0665 

p-oo-oeee 

P-OO-0667 
P-00-0668 

P-00-0669 

P-00-0670 


03/27/00 
03/27/00 
03/27/00 
03/27/00 
03/27/00 

03/27AX) 

03/27/00 

03/27/00 

03/27/00 

03/27/00 

03/27/00 
03/28A)0 

03/28A)0 

03/28/00 


0e/18A)0 

06/18/00 

06/2SA)0 
06^26/00 


06/2SAX) 
06/2S/00 
06/2S/00 
06/2S/00 
06/2S/00 

06/25/00 

06/2S/00 

06/25/00 

06«2SAX) 

00/25/00 

06/2SAX) 
06/26/00 

06/26/00 

06/26/00 


Manufacturer/Importer 


ca 

CBI 

CBI 

Bedoukian  neaeereh. 
Inc. 


cat 

CBI 
CBI 
CBI 


Lyoodell  Chemical 
Company 


Lyondefl  Chemical 
Company 


Lyondell  Chemical 
Company 


Lyondell  Chemical 
Company 


Lyondell  Chemical 
Company 


Lyondell  Chenwcal 
Company 


CBI 

Lyondell  Chemical 
Company 


Lyondell  Chemical 
Company 


Lyondell  Chemical 
Company 


(8)  Texlie  enMjWAer 
<S)  TextNe  emuliWir 

(S)  Coatings.adhesives 

(S)  Chemical  intemwdiale  for  flavor/ 
fragrance  product  (FFDCA);  chem- 
ical intermediate  for  fragrance  used 
in  soaps,  detergents,  air  fresh- 
erwrs,  scented  papers  etc ) 

<Q)  Thickener  for  aqueous  cleaning 
•oMIons  and  highly  fitted  latex 
compounds 

(Q)  Thk:kener  tor  aqueous  cleaning 
soiutkxis  arxl  highly  filled  latex 
compounds 

(Q)  Thk:kener  lor  aqueous  cleaning 
sohJtxxw  and  highly  fitted  latex 
compounds 

(G)  Thicicener  for  aqueous  cleaning 
sotutk)ns  and  highly  fitted  latex 
compourxte 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
moTKxner.  or  reactive  diluent  in  res- 
im  for  use  in  coatings,  inks, 
sealants,  eia^omers,  adhesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibtlizer. 
morK>mer,  or  reactive  diluent  in  res- 
•ns  for  use  in  coatir>gs,  inks, 
sealants,  elastomers,  adt>esives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  dikjent  In  res- 
ins for  use  in  coatings,  inks, 
sealants,  elastomers,  adhesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
morvxner.  or  reactive  diluent  in  res- 
ins for  use  in  coatings.  Inks, 
sealants,  elastomers,  adhesives. 
and  related  applications 

(G)  Polyol  to  be  used  as  a  ftexit>lizer, 
monomer,  or  reactive  dikjent  in  re»- 
Ins  for  use  in  coatings,  inks, 
seelnnts.  elastoniers.  adtiesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  diluent  In  res- 
ins for  use  In  coatings.  Inks, 
sealants,  elastomers,  adtiesives, 
and  related  appkcatkxis 

(G)  Additive  for  plastics 

(G)  Potyd  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  diluent  In  res- 
ins for  use  in  coatings,  inks, 
sealants,  elastomers,  adhesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
morwmer,  or  reactive  dikjent  in  res- 
Ins  for  use  In  coatings,  inks, 
sealants,  elastomers,  adtiesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
moTHxner,  or  reactive  dikjent  in  res- 
ins for  use  In  coatings,  inks, 
•eaiants,  elastomers,  adtiesives, 
and  related  applications 


Chemnal 


(S)     Poty{oxy(methyl-1,2-ethanediyl)]. 

o-<2-hexykiBcyl)-omega-hydroxy-* 
(S)   Oxirane,    mettiyt-,    polymer   with 

oxirane,  mono(2-hexyldecyl)  ettier* 
(G)  Aromatic  urettiane 
(G)  Aikanyl  ester 


(G)  Styrene  acrylk:  emulskxi  polymer 


(G)  Styrene  acrylk;  emulston  polymer 


(G)  Styrene  acrytK  emulskxi  polymer 


(G)  Styrene  acryUc  emulsion  polymer 


(G)  Alkoxytated  phenotw  resins 


(G)  AHcoxylated  piienolk:  resins 


(Q)  Alkoxytated  phenokc  resins 


(G)  Alkoxytated  phenolk;  resins 


(G)  /Mkoxylated  phenolc  resins 


(G)  AHcoxylated  phenofic  resins 


(G)       Substituted       biaryl       aralkyt 

ptiosphite 
(Q)  /Ukoxylated  phenolicresins 


(G)  Alkoxytated  ptienolKresins 


(G)  /Mkoxylated  phenolKresms 
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I.  73  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/20/00  TO  04/07/00— Ck)ntinuGd 


Case  No. 


Received 
Date 


P-00-0671 


P-00-0672 


P-00-0673 


P-00-0684 
P-00-0685 
P-00-0686 

P-00-0687 

P-00-0688 
P-00-0689 
P-00-0690 

P-00-0691 
P-00-0692 

P-00-0693 
P-00-0694 

P-00-0695 
P-00-0696 
P-00-0697 
P-00-0698 


03/28AX) 


03*28/00 


03/28W 


P-00-0674 

03/28/00 

P-00-^75 

03/28/00 

P-OO-0676 

03/28/00 

P-00-0677 

03/28/00 

P-00-0678 

03/28/00 

P-OO-0679 

03/28/00 

P-00-0680 

03/28/00 

P-00-0681 

03/29/00 

P-00-0682 

03/29/00 

P-00-0683 

03/30/00 

03/29/00 
03/29/00 
03/29AX) 

03/31/00 

03/30/00 
03/30«)0 
03/30«X) 

03/31/00 
04/03/00 

04A)3«X) 
04/03/00 

04/03/00 
04/04/00 
04/04/00 
04A>4/00 


Projected 

Notice 
End  Date 


06/26/00 

06/26/00 

06/26/00 

06/26/00 

06/26/00 

06/26/00 

06/26AX) 

06/26/00 

06/26/00 

06/26/00 

06/27/00 

06/27/00 
06/28/00 


06/27/00 
06/27/00 
06/27/00 

06/29/00 

06/28/00 
06*^8A)0 
06/28/00 

06/29/00 
07/02/00 

07/02/00 
07/02/00 

07/02/00 
07/03«)0 
07/03/00 
07/03AX) 


Manufacturer/Importer 


Lyondell  Chemical 
Company 


Lyondell  Chemk:al 
Company 


Lyondell  Chemical 
Company 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

BASF  Corporation 

Reichhold,  Inc. 
CBI 


CBI 

CBI 

CIBA  Specialty  Chemi- 
cals 


CBI 

CBI 
CBI 
CBI 

CBI 
CBI 

CBI 
CBI 

CBI 
CBI 
CBI 
CBI 


(G)  Polyol  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  diluent  In  res- 
ins for  use  In  coatings.  Inks, 
sealants,  elastomers,  adhesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  diluent  In  res- 
ins for  use  in  coatings,  Inks, 
sealants,  elastomers,  adhesives, 
and  related  applications 

(G)  Polyol  to  be  used  as  a  flexibilizer, 
monomer,  or  reactive  diluent  In  res- 
ins for  use  in  coatings.  Inks, 
sealants,  elastomers,  adhesives, 
and  related  applications 

(S)  Resin  for  automotive  coatings 

(S)  Resin  for  automotive  coatings 

(S)  Resin  for  automotive  coatings 

(S)  Resin  for  automotive  coatings 

(S)  Resin  for  automotive  coatings 

(S)  Resin  for  automotive  coatings 

(G)  Finishing  product  for  leather  for 

surface  cover 
(S)  Fiber 

(G)  Additive  for  high  solids  coatings 
(G)  Polymer  for  contained  commer- 
cial/industrial use  (incorporated  into 
an  artkde) 


(G)  Additive  for  plastics 

(G)  Additive  for  plastics 

(S)  Hardener  for  water-tiased  anti- 
corrosive  coatings;  hardener  for 
water-tjased  epoxy  cement  for  civil 

engineering  applic. 

(S)  (for  Inkjet  pnnter)(coatlng  agent) 

(G)  Additive 

(G)  Additive 

(G)  Monomer  and  cfiemical  Inter- 
mediate 

(G)  Open,  non-dispersive  (auxiliary) 

(S)  Vehkde  of  paints  on  tpo  sheet  (for 
car  interior  construction) 

(S)  Polymer  adduct  for  adhesive  uses 

(G)  Open  non-dispersive  (resin) 

(S)  Component  of  fire  fighting  foam 
(G)  Paper  dye 
(G)  Paper  dye 
(G)  Paper  dye 


Chemk:al 


(G)  Alkoxytated  phenolicresins 


(G)  Alkoxytated  phenolk:resins 


(G)  Alkoxytated  phenolk:resins 


(G)  Modified  carbamate 

mer 
(G)  Modified  carbamate 

mer 
(G)  Modified  cart>amate 

mer 
(G)  Modified  cart>amate 

mer 
(G)  Modified  cait>amate 

mer 
(G)  Modified  cart»amate 

mer 
(G)  Fatty  acids,  reaction 


acrylic  poly- 
acrylk:  poly- 
acrylk:  poly- 
acrylk:  poly- 
acrylic  poly- 
acrylic  poly- 
produots 


(G)  Isocyanate — functional  polyester 
polyurethane 

(G)  Amine  modified  phenolic  polymer 

(G)  2-propenoic  acid,  polymer  vwth 
butyl  2-propenoate,  n-(1,1-dimettiyl- 
3-oxobutyl)-2-propenamkle,  2- 

mettioxy-2-sut>stituted-ethyl  2- 

propenoate  and  methyl  2-methyl-2- 
propenoate* 

(G)  Butadiene,  alkyl  acrylate,  styrene 
co-polymer 

(G)  Butadiene,  alkyl  acrylate,  styrene 
co-polymer 

(G)  Phenol,4,4'-(1- 

methylethylidene)bis-,  polymers 
with  aliphatic  diamines, 

epichlorohydrin  and  polyethylene 
glycol 

(G)  Polyetherurethane  and  polyurea 
copolymer 

(G)Dk>l 

(G)Dk)l 

(G)  Alkoxytated  allyl  mettiacrylate 

(G)  Modified  pdyamidecartwxylk:  ackl 
(G)  Allphatk:  polyurethane 

(G)  Epoxy  -nitrile  rubber  adduct 

(G)  Hydrophillc  aliphatic 

polyisocyanate 
(G)  Perfiuoroalkylated  pdyamlno  ackl 
(G)  Sulfonated  disazo  dyestuff 
(G)  Sulfonated  disazo  dyestuff 
(G)  Lithium  salt  of  a  benzenoid  stil- 

bene/azo  dyestuff 
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1. 73  Premanufacture  Notices  Received  From:  03/2(V00  to  04/07/00— Continued 

Case  No. 

Received 
Dale 

Protected 
Notice 

Manufacturer/lmponer 

Use 

Chemical 

End  Date 

P-00-0699 

04A)6/00 

07/05A)0 

CBI 

(G)    Multi-purpose    adhesive    (open, 
non-dispersive  use):  lamlruiting  ad- 
hMive  (open,  non-dispersive  use): 
•dgabandmg  adtwsive  (open,  non- 
dispersive  use) 

(G)  Polyurethane 
prepoiymer;polyurethane  adhesive 

P-OO-0700 

(MAWAX) 

07/OMX) 

CBI 

(G)    Ion   exchange   resin   lor   water 
treatment 

(G)  Crosslinked  copolymer  of  sub- 
stituted polystyrene 

P-0(Mm)1 

(MAM/OO 

07/OMX> 

Mitsui  Chemicais 
Amenca.  Inc 

(S)  Mechanical  parts  of  precision  and 
mdustnal  machine 

(G)Polymide 

P-00-0702 

04A»/00 

07/05AX) 

CBI 

(G)     Plastics     lubncant:vapor     bar- 
herilertilizer  additive,   chemical  in- 
Iwinedtote:  miscellaneous  uses 

(G)  Olefin  obgomers 

P-Oa-0703 

04A)7/00 

07/06A)0 

CBI 

(0)  Conipor>ent  of  a  primer  product 

(G)  Organosilicic  compound 

P-00-0704 

04A)6/00 

07/05A)0 

CBI 

(S)  Liquid  dye  for  wet  end  and  sur- 
face dyeir>gof  paper 

(G)  Alkyldiamine,  reaction  products 
with  halogenated  heterocycle, 
amirK>-hydroxy-sulfor^tedpoiycycle . 
and  thsubstituted  heterocycle, 
compd  with  substituted  alkanoic 
add 

P-00-0705 

04A)7/00 

07/06A)0 

Pooo.  LLC 

<S)  Pesticide;  canine  external  care 
products;     equine    external    care 
products;  fragrance  addWve 

(S)  Chamaecypahs  lawsoniarui.  ext. 
(natural  mixture  distilled  from  ttte 
wood  tiljer  of  port  orford  cedar  / 
chamaecypahs  lawsoniana — con- 
tirKiation  sheet  page  8* 

P-00-0706 

04A)7/00 

07/06AX) 

CBI 

(S)   Base   fluid   for   hydrauic   fluids: 
base  fluid  for  engine  lubrtcanls 

(G)  Mixed  polyof-glycerol  fatty  acid 
ester 

In  table  II,  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received: 


II.  38  Notices  of  Commencement  From:  03/20/00  to  04/07/00 

Case  No. 

Received  Dale 

Commerwement/ 
Import  Date 

Chemical 

P-00-0030 

04A>4/00 

03/17/00 

(G)  Modified  polyacrylate 

P-00-0064 

03/29/00 

02/27/00 

(G)  Epoxy  acrylale 

P-00-0090 

04A)3AX) 

03/1  SAX) 

(G)  Hindered  amine  adduct 

P-00-0094 

04/03AX) 

03/30/00 

(G)  Aromatic  sulfonic  acid  dericative 

P-00-0134 

03/30AX) 

03/13AX) 

(S)  L-aspartic  acid.  n,rT'-1.2-ethanediylb»s-,  trisodium  salt* 

P-00-0186 

03/27/00 

02/29AX) 

(G)  Pertlounnated  polyamine 

P-00-0266 

03/28A)0 

03/06AX) 

(G)  /Acrylic  acKJ.  polymer  with  partial  salt  of  acrylate  ester 

P-93-K>549 

04/03AX) 

03i22AX) 

(S)  Gas-index  name  1 .4-dioxaspiro  [4.5]  decane-2-methanol.  9- 
methyl-6-(  1  -methylethyl)- 

P-97-0957 

04A)7/00 

03/20AX) 

(G)  Non-ettierified  phenolic  resin 

P-98-0677 

03/21/00 

0e/25AX) 

(G)  Aqueous  amine  salt 

P-98-^789 

03/20AX) 

03A)1/00 

(Q)  Polyester  oligomer 

P-98-1043 

03/20A)0 

03A)9/00 

(G)  Substituted  amino  alkyl  thazinyl  benzenesulfonic  acid  deriva- 
tive 
(G)  Substituted  alkylphthalimide 

P-99-0309 

03/28AX) 

03/13AX) 

P-99-0660 

04/05A)0 

03/21/00 

(G)  /Vcrylmodified  poiysiloxane 

P-99-0786 

03*27/00 

03/21AX) 

(G)  Liquid  cationic  potymer 

P-99-0864 

04/04/00 

03/24AX) 

(G)  Polyester  urethane  aqueous  dispersion 

P-99-0874 

03/23/00 

03A)7/00 

(G)  Modified  polyvinyl  alcohol 

P-99-0899 

03/28/00 

03/21/00 

(G)  Bloci<ed  diisocyanatohexane.  homopolymer 

P-99-1034 

03/28A)0 

03/21/00 

(G)  Hydrocartxjn  modified  rosin  resin 

P-99-1043 

a3/30AX) 

03/22AX) 

(G)  Triazine  derivathw 

P-99-1110 

04A)7/00 

03/21/00 

(S)  Alcohols.  Ci].i4,  ethers  with  poiyelhylene  glycol  mono-bu 
ether* 

P-99-1111 

04A)7/00 

03/21/00 

(S)  Alcohols.  Ci3 14,  ethers  with  potyethylene-polypropylene  glycol 
mono-me  ettier* 

P-9&-1112 

04/07/00 

03/21/00 

(S)  Alcohols.  Cg  1.)  dimers.  ettiers  with  polyethylene  glycol  mono- 
bu  ether* 

P-99-1113 

04/07/00 

03/21/00 

(S)  Poly(oxy-1.2-ethanediyl),  a-butyl-omega-(octyloxy)-* 

P-99-1193 

04A)4AX) 

03/22AX} 

(G)  Isocyanate  terminated  urethane  potymer 

P-99-1208 

03/30AX) 

03/16AX) 

(S)  1 ,3-butadiene,  honx)polyn>er.  maleated.  2-((2-methyl-1-oxo-2- 
propeny1)oxylethyl  esters* 
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II.  38  Notices  of  Commencement  From:  03/20/00  to  04/07/00— Continued 

C^seNo. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-99-1210 

04/04/00 

03/1 6AX) 

(S)  5-isoquinolinesutfonic  acid* 

P-9^1213 

04/05/00 

04/01AX) 

(S)  Gas  oils  (petroleum),  vacuum,  hydrocracked,  hydroisomerized, 
hydrogenated,  do  2s  branched* 

P-99-1214 

04/05AX) 

04A)1AX) 

(S)  Gas  oils  (petroleum),  vacuum,  hydrocracked,  hydroisomerized, 
hydrogenated,  Cis-m,  branched,  high  viscosity  index* 

P-99-1215 

04/05AX) 

04A)1AX) 

(S)  Gas  oils  (petroleum),  vacuum,  hydrocracked,  hydroisonterized, 
hydrogenated,  C^o^,  branched,  high  viscosity  index* 

P-99-1216 

04/05AX) 

04/01/00 

(S)  Gas  oils  (petroleum),  vacuum,  hydrocracked,  hydroisomerized, 
hydrogenated,  Cas-^,  branched,  high  viscosity  index* 

P-99-1229 

04A)7/00 

03/16/00 

(G)  Styrene-acrykjnitrile-based  polymer 

P-99-1286 

03/27/00 

03/06/00 

(G)  Condensation  of  an  acrylic  modified  alkyd  resin  and  urea  resin 

P-99-1291 

04/03/00 

03/22/00 

(G)  Rosin  modified  fatty  acids,  tall-oil,  polymer  with  glycerol,  phe- 
nols, petroleum  naphtha  cone,  maiek:  anhydhde  and  petroleum 

distillates 

P-99-1343 

04/07/00 

03/1 6A)0 

(S)  PropanoyI  fluoride.  2,2,3,3-tetrafluoro-3-(trifluoronf»ethoxy)-* 

P-99-1382 

03/20/00 

02/18/00 

(G)  Disubstituted  fluorene 

P-99-1383 

03/20/00 

03/03/00 

(G)  Methane  bridged  bis(substituted  cydopentadiene) 

P-99-1401 

03/31AX) 

03/27/00 

(G)  Salt  of  addK  polymers 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanu&ctiirer  notices. 

Dated:  May  18,  2000. 
Deborah  A.  Williams, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  00-15164  Filed  6-14-00;  8:45  am) 

muNO  COM  ooao  oo  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51946;  FRL-658»-4] 

Certain  New  Cttemicaie;  Receipt  and 
Status  Information 

agency:  Environmental  ProtectiDn 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufecture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufactiue  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  10,  2000  to 
April  21,  2000,  consists  of  the  PMNs, 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 


chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPPTS-51946  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

FOR  further  information  CONTACT: 

Barbara  Cunningham,  Director,  Office  of 
Program  Management,  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunbers:  (202)  554-1404;  e-mail 
address:  TSCA-Hotline@epa.gov. 

SUPPI.EMENTARY  MFORMATKW: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,-  this 
action  applies  directly  to  the  submitter 
of  the  premanufactuire  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  frt>m  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regidations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — ^Environmental 
Doc\iments."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPPTS-51946.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  apnlicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 


37S60 


Federal  E«gfater/Vol.  65.  No.  lie/Thuraday.  June  15.  2000 /Notices 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51946  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  pajae  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic^pa.gov."  or  mail  your 
computer  disk  to  the  address  identified 
in  this  imit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51946 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  !  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Why  is  EPA  Taldng  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufactiire  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  10,  2000  to 
April  21,  2000.  consists  of  the  PMNs. 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  I^fNs 

This  status  report  identifies  the 
PMNs,  both  {>ending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  D. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA:  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


1.  36  Premanufacture  Notices  Received  From:  04/10/00  to  04/21/00 

Case  No 

Received 
Date 

Profoctod 

hiotice 
End  Date 

Manufacturer/Importer 

Use 

Chemical 

P-00-0707 

p-oo-o7oe 

P-00-0709 

04/10/00 
04/10«)0 

04/10/00 

07/O9A)0 
07/09«X) 

07/09AX) 

CB( 
Dystar  L  P. 

C8I 

(0)  Intemwdiate 

(S)  Coloration  o(  wool  (abcic 

(S)   Spin-on   dieiectric   film;    spkvon 
passivation   layer,   ctMracterization 
of  ttiin  films:  matrix  material 

(G)  PtK>sphate  ester  of  alkyl  phenol 

ettioxylate 
(G)   Chromate(2-),   (3-{(4.5-dihydro-3- 

mettiyl-5-oxo- 1  -phenyi- 1  /vpyrazol- 

4-yl  )azo]-4-hydroxy-<sut>stituted)][2- 

[[(2-sut)stituted)D-4- 

nitrophenolato<2-)-re,      o1 ,      o2]-. 

disodtum' 
(Q)  Mettiytphenylsiloxane 
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1.  36  Premanufacture  Notices  Received  Fpof^:  04/10/00  to  04/21/00— Continued 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemk:al 

P-00-0710 

04/10/00 

07/09/00 

Dystar  L.  P. 

(S)  Dyestuff  for  coloratkm  of  wool 

(G)  Benzenesulfonk:  ackl,  2,2'-(9,10- 
dihydro-5,8-dihydroxy-9, 1 0-dk)xo- 
1,4-anthracenediyl)       (substituted)- 
,disodlum  salt 

P-00-0711 

04/10/00 

07/09/00 

Dystar  L.  P. 

(8)  Dyestuff  for  coloration  of  wool 

(G)  Benzenesulfonk:  anki,  2,2'-(9,10- 
dihydro-5 ,8-dihydroxy-9, 1 0-dk)xo- 
1 ,4-anthracenediyl)       (substituted)- 
.disodium  salt 

P-00-0712 

04/10/00 

07/09/00 

Dystar  L.  P. 

(S)  Dyestuff  for  cotoration  of  wool 

(G)  Benzenesulfonic  ackl,  2,2'-(9,10- 
dihydro-5,8-dlhydroxy-9, 1 0-dk)xo- 
1,4-anthracenediyl)      (sutjstituted)- 
,disodium  salt 

P-00-0713 

04/10/00 

07/09/00 

CBI 

(G)  Dye  for  cotton 

(G)    Arylazo    substituted    sulfonated 
naphthalene  compound 

P-00-0714 

04/10/00 

07/09/00 

CBI 

(S)  Processing  aid  for  leather  fin- 
ishing 

(G)  Amlnoalkyk:art>oxilk:  acki,  sodium 
salt,      polymer      with      saturated 
dcart)oxylk:    ackl,    aikykliois,    and 
alkyljsocyanates 

P-0CM)715 

04/10/00 

07/09/00 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Fluorothane  oligomer 

P-00-0716 

04/10/00 

07/09/00 

CBI 

(G)  Emuisifier 

(G)  Salt  of  perflluoro  fatty  acids 

P-00-0717 

04/10/00 

07/09/00 

Zeon  Chemicals  L  P. 

(S)  Microlithography  (resist  coating) 

(G)   Hydroxystyrene-acrylate  nopoly- 

fnAr 

P-^)0-0718 

04/1 OAX) 

07/09/00 

Arteva  Specialties 
s.a.r.l.  d/b/a  kosa 

(G)  Structural  textile  material 

mer 
(G)  Modified  polyester 

P-00-0719 

04/10/00 

07/09/00 

CBI 

(S)  For  flexible  industrial  coatings 

(G)  Flexible  acrylic  potynfier 

P-00-0720 

04/10/00 

07/09/00 

CBI 

(S)  For  flexible  Industrial  coatings 

(G)  Flexible  acrylk:  polymer 

P-00-0721 

04/10/00 

07/09/00 

CBI 

(S)  For  flexible  industrial  coatings 

(G)  Flexible  acrylk:  polymer 

P-00-0722 

04/10/00 

07/09/00 

CBI 

(S)  For  flexible  industrial  coatings 

(G)  Flexible  acrylk:  polynier 

P-00-0723 

04/11/00 

07/10/00 

CBI 

(G)  Destnjctive  use 

(G)  Acrylk:  polymer 

P-00-0724 

04/11/00 

07/10/00 

CBI 

(G)  Open,  non-dispersive  use. 

(G)  Polyether  modified  acrylk; 

P-00-0725 

04/1 2A)0 

07/11/00 

Johnson  Polymer 

(G)  Ojien,  non-dispersive  use 

(G)  Acrylk;  polymer 

P-00-0726 

04/12/00 

07/11/00 

Johnson  Polymer 

(G)  Open,  non-dispersive  use 

(G)  Acrylk:  polymer 

P-00-0727 

04/13/00 

07/12/00 

Engelhard  Corporation 

(S)  Improved  dispersion  and  appina- 
tions  in  powder  coating  systems 

(G)  Aluminum  amino  laurate 

P-00-0728 

04/11/00 

07/10/00 

3M  Company 

(G) 

(G)  Ruoroctiemk»l  polyuretfiane 

P-00-0729 

04/11/00 

07/10/00 

3M  Company 

(G) 

(G)  Ruorochemk»l  polyurethane 

P-00-0730 

04/13/00 

07/12/00 

CBI 

(G)  Open,  non-dlsperslve  (component 

(G)  Polyester  urethane 

- 

of  leather  finishing  system) 

P-00-0731 

04/13/00 

07/1 2A)0 

Rohm  and  Haas  Com- 

(8) Catalyst  for  manufacture  of  epoxy 

(S)         Phosphonium,         ethyftris(4- 

pany 

resins 

methytphenyl)-,  acetate* 

P-00-0732 

04/17/00 

07/1  SAX) 

Xerox  Corporation 

(G)  Reactant  for  a  surface-treated 
material 

(G)  Silane 

P-OO-0733 

04/17/00 

07/16/00 

CBI 

(G)  Component  of  coating  with  open 

use 
(G)  Component  in  Imaging  formula- 

(G) Phosphate  ester 

P-00-0734 

04/18/00 

07/1 7AX) 

Eastman  Kodak  Com- 

(G)   Substituted    heterocydk:    metal 

pany 

tions 

complex 

P-OO-0735 

04/19/00 

07/18/00 

Raschig 

(G)  Functional  monomer  In  polymers 

(G)  Dimethylaminoalkyt  amkle  of  an 
unsaturated        cartxxik;        acM, 
sulfoalkylated 

P-OO-0736 

04/19/00 

07/1 8«X) 

CBI 

(8)  Inks;  coatings 

(G)  Polyester  acrylate 

P-OO-0737 

04/20A)0 

07/19/00 

CBI 

(G)  Raw  material  for  karl  fischer  re- 
agents 

(G)  2-(methylamino)  pyridine 

P-00-0738 

04/20/00 

07/1 9AX) 

Shell  Chemteal  Co. 

(S)  Coatings  for  raitears;  coatings  for 
marine  vessels 

(S)  FormaMehyde,  reactk>n  products 
with       1 ,3-t>enzenedimethanamine 
arKl  bisphenol  a* 

P-00-0739 

04/19/00 

07/1 8«X) 

CBI 

(G)  Lubricant  additive 

(G)   Phosphoric  ackj  esters,   amine 

salt 
(G)  2,5-furandk>ne  polymer  with  1,2- 

P-OO-0740 

04/20/00 

07/19/00 

The  P.  D.  George 

(8)  Electrical  insulation  varnish 

Company 

ethanedk)!,  alicydk:  compound,  and 
cartwxylk:  ackj 

P-OO-0741 

04/21/00 

07/20/00 

CBI 

(8)  Raw  material  for  use  In  fra- 
grances for  soaps,  detergents, 
cleaners  and  other  househokj  prod- 
ucts 

(S)  Potyurethane  for  food  packaging 

(G)      2-hydroxy-3-alkyl      substituted 
cyck>alkenone 

P-00-0742 

04/21/00 

07/20/00 

CBI 

(G)  Polyurethane 

adhesive 
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In  table  II,  EPA  provides  the  following  information 
on  the  Notices  of  Commencement  to  manufacture  received: 


(to  the  extent  that  such  information  is  not  claimed  as  CBI) 


II.  25  NOTICES  OF  COMMENCEMEhfT  FROM:  04/10/00  TO  04/21/00 

Case  No. 

Received  Dale 

Commencen)6(it/ 
Import  Dale 

Chemical 

P-00-0007 

04/20itX) 

04/iaW 

(S)  D-gtucuronic  acid,  potynwf  ^"W^  6-deoxy-l-mannose  and  d-glu- 
cose.  acetate,  calcium  magnesium  potassium  sodium  salt* 

P-OO-0024 

04/1 9AX) 

03/26A)0 

(G)  Aluminum  alkylamtde 

P-00-0033 

04/14AX) 

03/1 6A)0 

(G)  Tna^olinooe 

P-00-0034 

04/14A)0 

03/1  SAX) 

(G)  ThioimkJocartxxiate 

P-00-0050 

04/14/00 

03/1 6AX} 

(G)  Tnazolone 

P-00-0054 

04/14AX) 

03/1  SAX) 

(G)  Isothiocyenattdate 

P-00-0057 

04/19/00 

03/21AX) 

(G)  Polyester  acrylate 

P-00-0061 

04/18/00 

04A)9AX) 

(S)  Bicyclo{2  2  l]hept-2-ene.  5-ethenyl-,  polymer  with  ettiene  and 
1-propene 

P-Oa-0175 

04/iaAX) 

04A)3AX) 

(G)  Alkyt  ether  cartwxylic  add 

P-00-0176 

04/18/00 

04A)3AX) 

(G)  Alkyl  ether  cartx}xylic  acid 

P-00-0177 

04/18/00 

04A)3AX) 

(G)  Alkyl  ether  cartMxylic  acid,  sodium  salt 

P-00-0343 

04/17/00 

03/1  SA)0 

(S)  Ethanone.  1 -(3-(tnfluoromethyl)phenyl)-,  oxime* 

P-00-0350 

04/21/00 

04/1 8AX) 

(G)  Ketimine  functional  oligomer 

P-00-0369 

04/1 OW 

03l/30A)0 

(S)  5-nonanooe,  4-methyl-* 

P-94-0903 

04/10/00 

03/1  SAX) 

(S)  2-tetradecyl-1-octadecanol* 

P-94-0904 

04/10^00 

03/1  SAX) 

(S)  2-tetradecyl-1-eicosanol* 

P-94-0906 

04/10A» 

03/1  SAX) 

(S)  2-hexadecyl-1-octadecanol* 

P-94-0906 

04/10ra0 

03/1 5A)0 

(S)  2-hexadecyl-1-eicosanol' 

P-9&-0024 

04/17/00 

03/10AX) 

(G)  Benzoc  acid  denvative 

P-9ft-1161 

04/11/00 

03A)eAX) 

(S)  Urea,  monomethanesulfonate  (1:1)* 

P-99-0031 

04/12AX) 

03/30AX) 

(Q)  Calcuim  salts  of  alkyl  salicylate  and  alkyl  phenate 

P-99-0581 

04/10^ 

03/21/00 

(G)  Chromate.  b(s([[I[(sut)Stituled)  azolphenyljsulfonyl]  aminoj-tiy- 
droxy-{(sut>stituled)  azoj-naphthalenesulfonato]-.  pentasodium* 

P-99-1222 

04/11/00 

03«3A)0 

(G)  Sutistiluted  t)er\zoic  actd  ester 

P-99-1362 

04/12AX) 

04A)4AX) 

(S)  Phosphonic  ackj.  monopotassium  salt* 

P-»-1388 

04/17/00 

04/1 2AX) 

(G)  Styrene  acrylic  polymer 

UsIofSubfecti 

Environmental  protection.  Chemicals. 
Premanufacturer  notices. 

Dated:  May  25.  2000. 
Deborah  A.  Williams. 

Acting  Director.  Information  S4anagement 

Division,  Office  of  Pollution  Prwention  and 

Toxica. 
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FEDCfUL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-00-35-6  (Auctlort  No.  35); 
DA  00-1246] 

Auction  of  LIceneee  for  C  and  F  Block 
Broadband  PCS  Spectrum  Poatponad 
Until  Novambor  29,  2000 

agency:  Federal  Conununications 

Commission. 

action:  Notice. 


r:  This  document  postpones  the 

upcoming  auction  of  C  ana  F  Block 
Broadband  Personal  Services  spectnmi 
scheduled  to  begin  luly  26.  2000.  in 
order  to  provide  additional  time  for 
bidder  preparation  and  planning.  The 
auction  is  rescheduled  to  begin 
November  29.  2000. 


DATES:  Auction  No.  35  will  begin 
November  29.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Bashli^in.  Auctions  Legal  Branch 
at  (202)  4ia-0660.  or  Lisa  Stover. 
Auctions  Operations  at  (717)  338-2888. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
June  7.  2000.  The  complete  text  of  the 
public  notice  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257).  445  12th  Street.  SW. 
Washington.  DC  20554.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.  (ITS.  Inc.)  1231  20th 
Street.  NW.  Washington.  DC  20036. 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

The  upcoming  auction  of  licenses  for 
the  C  and  F  Block  Broadband  Personal 
Communications  Services  spectrum, 
scheduled  to  begin  on  July  26.  2000.  is 
postponed  until  November  29.  2000.  in 
order  to  provide  additional  time  for 
bidder  preparation  and  planning.  By 
public  notice  the  Commission  will 
announce  the  procedures  and  terms  of 
this  auction.  The  key  dates  for  this 
auction  are  listed  below: 


Filing  Deadline  for  FCC  Form  1 75: 
October  16.  2000;  6:00  PM  ET. 

Upfront  Payment  Deadline:  November 
6.  2000;  6:00  PM  ET. 

Mock  Auction:  November  27,  2000. 

Auction  Start  Date:  November  29. 
2000. 

Federal  Communications  Commission. 
N4argarel  Wiener. 

Deputy  Chief,  Auctions  6-  Industry  Analysis 
Division. 

(PR  Doc.  00-15068  Filed  6-14-00;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

Sunahina  Act  Maatlnga 

AGENCY:  Federal  Election  Commission. 
PREVIOUSLY  ANNOUNCED  DATE  «  TIME: 
Tuesday.  June  13.  2000. 10  a.m.. 
meeting  closed  to  the  public. 
THIS  MEETING  WAS  CANCELED. 

DATE  a  TIME:  Tuesday.  June  20.  2000  at 
10  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 
Compliance  matters  pursuant  to  2 
U.S.C.  437g. 
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Audits  conducted  pursuant  to  2  U.S.C. 

437g.  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  afiiscting  a  particular 

employee. 

DATE  a  TIME:  Thursday.  Jime  22.  2000.  at 
10  a.m. 

PLACE:  999  E  Street.  N.W..  Washington, 
DC.  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-10 — 
America's  Community  Bankers 
Political  Action  Committee 
(COMPAC),  Matthew  D.  Smyth, 
Director. 

Draft  Advisory  Opinion  2000-11 — 

Georgia-Pacific  Corporation  and  the 
G-P  Employees  Fund  of  Georgia- 
Pacific  by  counsel,  Jan  Witold 
Baran. 

Draft  Advisory  Opinion  2000-13 — 
iNEXTV  Corporation  by  coimsel. 
John  J.  Dufly. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[PR  Doc.  00-15267  Filed  6-13-00;  11:35  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnatlona  of,  Acqulaitlona  by,  and 
Mergera  of  Bank  Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  holding  company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 


persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  10.  2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Jo  Anne  F.  Lewellen. 
Assistant  Vice  President).  90  Heimepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1 .  First  Bancshares  Corporation, 
Gladstone,  Michigan;  to  acquire  5.009, 
for  a  total  of  24.999  percent,  of  the 
voting  shares  of  Baybank  Corporation, 
Gladstone,  Michigan,  and  thereby 
indirectly  acquire  Baybank,  Gladstone, 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  12.  2000. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-15172  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  DIaeaae  Control  and 
Prevention 


[30DAY-43-00] 

Agency  Fonna  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Cleeirance 
Officer  at  (404)  639-7090.  Send  writter 
comments  to  CDC,  Desk  Officer;  Hiunan 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Proposed  Projects 

1.  Survery  of  Laboratory  Practices  for 
Mycobacterium  tuberculosis  Drug 
Susceptibility  Testing  in  the  U.S. — 
New — As  part  of  the  continuing  efifort  to 
support  public  health  objectives  of 
treatment,  disease  prevention  and 
surveillcmce  programs,  the  Public 
Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC)  seeks  to  collect 
information  from  both  public  health  and 
private  sector  laboratories  performing 
drug  susceptibility  testing  on 
Mycobacterium  tuberculosis. 
Tuberculosis  is  a  continuing  public 
health  problem  in  the  United  States 
despite  declining  case  rates.  Although 
public  health  efforts  have  brought  multi 
drug  resistant  tuberculosis  (MDRTB) 
under  control,  these  MDRTB  and  other 
drug  resistant  isolates  will  continue  to 
challenge  laboratory  support  for  TB 
control  because  of  higher  prevalence 
rates  and  potential  for  transmission  in 
some  segments  of  the  U.S.  population. 
To  control  this  health  problem,  it  is 
imperative  that  cases  of  tuberculosis  are 
identified  and  placed  on  effective 
chemotherapy  as  quickly  as  possible. 
Information  collected  in  the  survey  will 
be  on  test  methods,  drug  concentrations, 
quality  assurance,  quality  control  and 
reporting  practices.  The  survey  will  also 
collect  information  regarding  the  type  of 
laboratories  where  testing  is  performed, 
the  number  of  tests  performed,  testing 
for  primary  or  secondary  anti- 
tuberculosis drugs  and  turnaround  time 
for  reporting  susceptibility  test  results  to 
the  clinician  and  public  health 
programs.  This  survey  will  provide  CDC 
with  information  to  facilitate  standard 
usQ  of  drugs  and  concentrations  tested, 
interpretation  of  test  results,  and 
laboratory  reports  so  that  the 
information  for  the  clinician  is 
consistent  regardless  of  the  laboratory 
performing  testing.  This  25-question 
survey  will  be  mailed  to  200 
lahoratories  which  are  directly  involved 
in  Mycobacterium  tuberculosis 
susceptibility  drug  testing.  The  amount 
of  time  required  for  completion  of  the 
survey  will  be  30—45  minutes  for  each 
respondent.  The  only  cost  to  the 
respondent  is  the  time  involved  in 
completion  of  the  survey.  Results  of  the 
survey  will  be  published  in  a  peer- 
reviewed  journal  and  shared  at  national 
meetings  to  encourage  the  adoption  of 
standard  practices.  The  estimated 
annualized  burden  for  this  project  is  150 
hours. 
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Respondents 


Laboratories 


Number  of  r»- 


200 


Number  o(  re- 

sponses/re- 

sportdent 


1 


Average  bur- 
den per  re- 
sponse 
(in  hours) 


4S/60 


Dated:  fune  8.  2000. 
Nancy  Oieal. 

Acting  Associate  Dinctorfor  Policy,  Planning 
and  Evaluation.  Centen  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  00-1S114  Filed  6-14-00;  8:45  ami 
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DEPAfnUENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centsrv  tor  DIsmmc  Control  snd 
Prevention 

[30OAY-46-00] 

Agency  Forms  Undergoing  Peperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 


Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Propoeed  Proiecta 

Possible  Estuary-Associated 
Syndrome  (PEAS)  Surveillance- 
Extension — National  Center  for 
Environmental  Health  (NCEH)— In  1997. 
scientists  found  a  newly  identified 
microorganism,  ihe  dinoflagellate 
Pfiesteria  piscicida.  in  water  samples 
taken  from  a  bay  tributary.  The  presence 
of  large  numbers  of  this  organism  (a 
bloom)  was  purportedly  associated  with 
observations  of  thousands  of  dead  fish 
as  well  as  with  reports  of  a  wide  range 
of  adverse  human  health  effects.  Reports 
of  this  purported  association  created 
excessive  public  concern  about 
exposure  to  estuarine  waters  and  a 
general  distrust  in  seafood  that 
prompted  a  flood  of  inquiries  to  public 
health  and  environmental  quality 
agencies. 

Since  1997.  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has  been 
working  with  the  States  of  Delaware. 
Florida.  Maryland.  North  Carolina. 
South  Carolina,  and  Virginia  in  a  series 
of  meetings,  workshops,  and  conference 


calls  to  design,  implement,  evaluate, 
and  revise  surveillance  activities  to 
provide  a  quantitative  estimate  of  the 
public  health  burden  associated  with 
responding  to  Pfiesteria-related  events, 
including  blooms,  fish  kills,  and  people 
with  health  complaints.  Cooperative 
agreement  funds  were  awarded  to  these 
states  to  develop  a  multi-state 
surveillance  system  to  examine  the 
effects  of  Pfiesteria  blooms  upon 
humans  and  to  expand  the  scientific 
knowledge  of  the  human  health  effects 
of  Pfiesteria.  Specifically,  the  states  will 
quantify  the  burden  of  PEAS  on  their 
health  agencies  by  enumerating  the 
number  of  contacts  involving  public  and 
professional  requests  for  information  as 
well  as  symptoms  involved  in  self- 
reporting.  In  collaboration  with  the  state 
health  departments,  NCEH  has 
developed  a  standardized  data 
collection  instnmient  that  the  states 
may  use  to  collect  and  store  the 
surveillance  data.  NCEH  has  requested 
that  the  states  report  specific  data 
elements  back  at  regular  intervals  so 
that  NCEH  can  compile  the  data  and 
issue  periodic  aggregate  reports.  CDC/ 
NCEH  is  requesting  a  3-year  clearance. 
The  total  annual  burden  hours  are  99. 


Type  of  burden 


Number  of  re- 
sponses 


Average  bur- 
den/response 
*  (in  hours) 


Information  only  calls 

Symptomatic  Reports — telephone  interview 


5«0 
2S/60 


Dated:  lune  8.  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  00-15115  Filed  6-14-00;  8:45  am] 
MLUNO  COM  41«>-1»-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseaee  Control  and 
Prevention 

[AnrKMjncement  Nuntber  00127] 

Developing  a  Model  System  for  the 
Collection,  Analysis,  and 
Dissemination  of  Data  on  Genetic 
Tests,  Notice  of  Availability  of  Funds; 
Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2000  funds  to  fund  a 
cooperative  agreement  program  for 
Developing  a  Model  System  for  the 
Collection,  Analysis,  and  Dissemination 
of  Data  on  Genetic  Tests,  which  was 
published  in  the  Federal  Register  on 
June  8.  2000,  (Vol.  65.  No.  Ill,  Pages 


36446-36448).  The  notice  is  amended  as 
follows: 

On  page  36447.  First  Column,  under 
Section  D.  Program  Requirements.  Item 
1(c).  change  to  read:  Using  experts, 
identify  $ix  to  ten  DNA-based  tests  to 
guide  in  the  finding,  collection,  and 
analysis  of  relevant  data  (published  and 
unpublished). 

On  page  36447.  Third  Column,  under 
Section  G.  Evaluation  Criteria.  Item  4(c). 
change  to  read:  Identify  available  data 
for  the  DNA-based  tests,  identifying  data 
gaps,  and  developing  common  data 
formats. 
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Dated:  June  9.  2000. 
Henry  S.  Caaeell  ID. 

Acting  Director.  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(PR  Doc.  00-15116  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Guide  to  Community  Preventive 
Services  Task  Force;  Notice  of  Meeting 

Office  of  the  Director.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
announces  the  following  meeting: 

Name:  Guide  to  Community  Preventive 
Services  (GCPS)  Task  Force  Meeting. 

Times  and  Dates:  9  a.m.-5  p.m..  June  21, 
2000.  8:30  a.m.-3:15  p.m.,  June  22,  2000. 

Place:  The  Radisson  Hotel  Atlanta  Airport, 
5010  Old  National  Highway,  Atlanta,  Georgia 
30349,  telephone  (404)  761-4000. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  40  people. 

Purpose:  The  mission  of  the  Task  Force  is 
to  develop  and  publish  a  Guide  to 
Community  Preventive  Services,  which  is 
based  on  the  best  available  scientific 
evidence  and  current  expertise  regarding 
essential  public  health  services  and  what 
works  in  the  delivery  of  those  services. 

Matters  to  be  Discussed:  Agenda  items 
include:  Final  recommendation  approvals  on 
the  Tobacco  Chapter,  recommendation 
approvals  for  the  Oral  Health,  Physical 
Activity,  Sociocultural  Environment,  and 
Sexual  Behavior  Chapters,  an  update  on 
dissemination/evaluation  plans,  updates  for 
the  following  chapters:  Nutrition,  Alcohol 
Use  and  Misuse,  Prevention  of  Mental 
Disorders,  Cancer,  Motor  Vehicle  Occupant 
Injury  (seat  belts  and  Alcohol  Impaired 
Driving),  Violent  and  Abusive  Behavior,  and 
Diabetes,  summaries  of  economic  evaluations 
from  the  Tobacco  Chapter,  a  general  update 
on  economic  evaluations  fhim  other  chapters, 
and  briefings  on  cross-cutting  activities 
including  methods  development  and 
development  of  a  cross-cutting  chapter. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Bradford  Myers,  Deputy  Director, 
Community  Guide  Section,  Division  of 
Prevention  Research  and  Analytic  Methods, 
Epidemiology  Program  Office.  CDC,  4770 
Buford  Highway,  M/S  K-73.  Atlanta,  Georgia 
30341,  telephone  770/488-8189. 

Persons  interested  in  reserving  a  space  for 
this  meeting  should  call  770/488-8189  by 
close  of  business  on  June  19,  2000. 

The  Director,  Management  Analysis  and 
Services  ofBce  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  12,  2000. 
|ohn  Borckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-15245  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Donor  Recruitment  Practices; 
Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  workshop:  Blood  Donor 
Recruitment  Practices.  The  purpose  of 
the  workshop  is  to  gather  information 
on  recruiting  blood  donors  and  to 
develop  recommendations  on  the  best 
practices  in  donor  recruitment  in  the 
United  States. 

Date  and  Time:  The  public  workshop 
will  be  held  on  July  6,  2000,  8:30  a.m. 
to  5  p.m;  and  on  July  7,  2000,  8:30  a.m. 
to  2  p.m. 

Locations:  The  July  6,  2000,  workshop 
will  be  held  at  the  National  Institutes  of 
Health,  Lister  Hill  Center,  8600 
Rockville  Pike,  Bldg.  38A,  Bethesda, 
MD.  The  July  7,  2000,  workshop  will  be 
held  at  the  same  location,  and  then  will 
move  to  the  Natcher  Conference  Center, 
45  Center  Dr.,  Bldg.  45,  for  breakout 
sessions. 

Contact:  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-302),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852;  301-827-6129; 
FAX:  301-827-2843;  e-mail: 
wilczek@cber.fda.gov. 

Registration:  Early  registration  is 
recommended  on  or  before  Jime  23, 
2000.  Mail  or  fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Joseph  Wilczek  (address 
above).  Registration  at  the  site  will  be  on 
a  space-available  basis  on  the  day  of  the 
workshop,  beginning  at  7:30  a.m.  There 
is  no  registration  fee  for  the  workshop. 
If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 

Agenda:  During  the  first  day  of  the 
workshop,  speakers  fitim  the  blood  bank 
industry  will  describe  successful 
recruitment  practices.  The  topics  of  the 


presentations  will  include  methods 
used  in  successful  programs,  donor 
perception,  donor  retention,  telephone 
recruiting  and  scheduling,  cooperative 
recruiting  in  a  competitive  environment, 
advertising,  education,  incentives,  and 
coordinating  blood  collection  with 
anticipated  needs.  During  the  second 
day,  attendees  will  break  into  small 
groups  to  further  discuss  key  donor 
recruitment  issues.  The  group 
discussions  will  be  developed  into 
recommendations  of  the  best  practices 
most  likely  to  increase  blood  collection 
to  levels  sufficient  to  meet  future 
transfusion  needs.  At  the  close  of  the 
second  day,  the  attendees  will 
reconvene  to  share  the  group 
recommendations.  The  information 
gathered  at  the  workshop  may  provide 
the  basis  for  an  FDA  document  on  best 
practices  in  donor  recruitment. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
fit>m  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
In  addition,  the  transcript  will  be  placed 
on  the  FDA  Internet  site  at 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  June  7.  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00^14904  Filed  6-14-00;  8:45  am] 
BILLING  COOE  4ieO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  annotmces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 
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Date  and  Time:  The  meeting  will  be 
held  on  June  19.  2000.  10  a.m.  to  6  p.m. 
and  on  lune  20.  2000. 10  a.m.  to  4  p.m. 

Location:  Hilton.  Salons  A.  B.  and  C. 
620  Perry  Pkwy..  Gaithersburg,  MD. 

Contact  Person:  Megan  Moynahan. 
Center  for  Devices  and  Radiological 
Health  (HFZ-450).  Food  and  Drug 
Administration.  9200  Corporate  Blvd., 
Rockville.  MD  20850.  301-443-8517. 
ext.  171,  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-O572  in  the  Washington.  DC 
area),  code  12625.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  June  19.  2000.  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  for  an 
intravascular  radiation  device  used  in 
the  treatment  of  instent  restenosis.  On 
June  20.  2000.  the  committee  will 
discuss  a  modification  to  the  guidance 
document  entitled  "Draft  Guidance  for 
Implantable  Cardioverter- 
Defibrillators."  Specifically,  the 
modification  would  allow  general 
indications  for  use  for  implantable 
cardioverter  defibrillators.  The  draft 
guidance,  version  4.3.  issued  June  24, 
1996.  is  available  to  the  public  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
ode/965. html.  Background  information, 
questions  for  the  panel,  and  a 
bibliography  for  this  topic  will  be 
available  to  the  public  on  the  Internet  at 
http://www.fda.gov/cdrh/ 
panelmtg.html. 

Procedure:  On  June  19.  200P.  from  10 
a.m.  to  6  p.m.  and  on  June  20.  2000. 
from  10  a.m.  to  4  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  15.  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m..  and  near  the  end 
of  the  panel  deliberations  on  June  19. 
2000,  and  between  approximately  10 
a.m.  and  10:30  a.m..  and  near  the  end 
of  the  panel  deliberations  on  June  20. 
2000.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
p>erson  before  June  12.  2000,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
June  20.  2000.  from  8  a.m.  to  10  a.m.. 
the  meeting  will  be  closed  to  permit 


discussion  and  review  of  trade  secret 
and/or  confidential  commercial 
information  (5  U.S.C.  552b{c)(4)). 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
Circulatory  System  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
imies  to  public  discussion  and 
qualified  members  of  the  Circulatory 
System  Devices  Panel  of  the  Medicid     * 
Etevices  Advisory  Committee  were 
available  at  this  time,  the  Conunissioner 
of  Food  and  Drugs  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  )une  9.  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(PR  Doc.  00-15204  Filed  6-13-00;  8:45  am] 
HUMO  cooa  41W-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administratton 
[Document  WMttMar:  HCFA-643] 

Aganqf  Infonnatton  Collection 
ActlvHIee:  Sulxnlselon  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality ."* 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  request;  Title  of  Information 


Collection:  Hospice  Survey  and 
Deficiencies  Report  Form  and 
Supporting  Regulations  at  42  CFR 
418.1-418.405;  Form  A/o.;  HCFA-643 
(OMB«  0938-0379);  Use:  In  order  to 
participate  in  the  Medicare  program,  a 
hospice  must  meet  certain  Federal 
health  and  safety  conditions  of 
participation.  This  form  will  be  used  by 
State  surveyors  to  record  data  about  a 
hospice's  compliance  with  these 
conditions  of  participation  in  order  to 
initiate  the  certification  or 
recertification  process;  Frequency: 
Annually:  Affected  Public:  State,  local 
or  tribal  government;  Number  of 
Respondents:  2.293:  Total  Annual 
Responses:  2,293:  Total  Annual  Hours: 
5,733. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcb.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociiment  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  May  30.  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-15129  Filed  6-14-00;  8:45  am) 

MLUNQ  COOC  4120-03-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnletratlon 
[Documant  Menttflar:  HCFA-668B] 

Agency  Information  Collection 
Activities:  Sukxnisslon  for  OMB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS! 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
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Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accviracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Post  Laboratory 
Survey  Questionnaire — Laboratory,  and 
Supporting  Regulations  in  42  CFR  part 
493;  Fonn  No.:  HCFA-668B  (OMB# 
0938-0653);  Use:  To  provide  an 
opportunity  and  a  mechanism  for  dJA 
laboratories  surveyed  by  HCFA  or 
HCFA's  agent  to  express  their 
satisfaction  and  concerns  about  the 
CLIA  survey  process;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
25,000;  Total  Annual  Responses: 
12,500;  TofoV  Annua/ Hours;  3,125. 

We  have  revised  one  of  the  questions 
in  the  beginning  section  and  have 
deleted  one  of  the  questions  in  Section 
n  of  the  form. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 


document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  May  30,  2000. 
John  P.  Evoke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-15130  Filed  6-14-00;  8:45  am] 
BIUMG  COOe  412(MI3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 


instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Pro)ect:  The  Health  Education 
Assistance  Loan  (HEAL)  Program: 
Forms— (OMB  No.  0915-0043)— 
Extension 

This  clearance  request  is  for  extension 
of  approval  for  three  HEAL  forms:  The 
HEAL  Repayment  Schedule — ^Fixed  Rate 
and  the  HEAL  Repayment  Schedule — 
Variable  Rate  (provides  the  borrower 
with  the  cost  of  a  HEAL  loan,  the 
nimiber  and  amount  of  the  payments, 
and  the  Truth-in-Lending  disclosures); 
the  Lender's  Report  on  HEAL  Student 
Loans  Outstanding,  Call  Report 
(provides  information  on  the  status  of 
loans  outstanding  by  the  number  of 
borrowers  whose  loan  payments  are  in 
various  stages  of  the  loan  cycle,  such  as 
student  education  and  repayment,  and 
the  corres[K)nding  dollar  amounts). 
These  forms  are  needed  to  provide 
borrowers  with  information  on  the  cost 
of  their  loan(s)  and  to  determine  which 
lenders  may  have  excessive 
delinquencies  and  defaulted  loans. 

The  estimate  of  burden  for  the  forms 
are  as  follows: 


Fomi  and  numtwr 

Numtjer  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per 
responses 

Total  burden 

IKXJTS 

Disclosure: 

Repayment  Schedute  HRSA  502-1,  2 

Reporting: 

Call  Report,  HRSA  512  

15 
22 

800 

4 

12.000 
88 

.5 
.75 

r 

6000 
flB 

Jotai  Reporting  and  Disclosure 

22 

12,088 

6066 
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Send  comments  to  Susan  G.  Queen. 
Ph.D..  HRSA  Reports  Clearance  Officer, 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  |une  8.  2000. 
lane  Harriaon, 

Diivctor,  Division  of  Policy  Review  and 
Coordination. 

|FR  Doc.  00-15124  Filed  6-14-00:  8:45  am] 
MLUNO  COM  41W-1S-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Servlcea 
Adminiatration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


publishes  abstracts  of  information 
collection  requests  under  review  by  the 
O^ice  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Proiect:  The  Impact  of  the 
State  Child  Health  Insurance  Program 
on  Selected  Community  Health  Centers 
and  Maternal  and  Child  Health 
Programs:  New 

This  study  proposes  to  determine  the 
impact  of  SCHIP  implementation  on  the 
insurance  status  of  children  served  by 
two  HRSA  programs — Commimity 
Health  Centers  (CHCs)  and  health 
departments'  Maternal  and  Child  Health 

Transactional  Data  Extraction 


(MCH)  programs — as  well  as  the  impact 
of  SCHIP  on  these  grantee  organizations. 

Transactional  data  will  be  reviewed  in 
up  to  21  HRSA  grantee  organizations 
from  seven  States  and  will  extract 
encounter-level  administrative  data 
(encrypted  individual  code,  date  of 
birth,  gender,  dates  of  service.  CPT-4 
codes,  and  insurance  status)  at  time  of 
each  service  for  1997. 1998.  and  1999. 

Up  to  20  former  CHC  or  MCH  patients 
(or  their  parents  or  guardians  in  the  case 
of  minors)  will  be  surveyed  in  each  site 
for  whom  retrospective  data  are 
available  but  who  are  no  longer  active 
users  of  the  HRSA  grantees  by  phone. 

The  estimated  response  burden  is  as 
follows: 


Project  torm 

Numtwrof 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per 
response 

Total  hour 
burden 

Survey 

21 

20 

420 

.33 

139 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235.  Washington.  DC 
20503. 

Dated:  June  8.  2000. 
)ane  Harriaon. 

Director.  Division  of  Policy  Review  and 
Coordination. 

fFR  Doc.  00-15123  Filed  6-14-00:  8:45  am] 
aiLLiNG  coot  4iao-is-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  piovided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.): 
Applicant:  Richard  M.  Sanders.  Jamaica. 

NY,  PRT-028558 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Kenneth  B.  Wallace.  Gig 
Harbor.  WA.  PRT-028557 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Gary  Johnson.  Perns.  CA, 
PRT-028099 

The  applicant  requests  a  permit  to 
export  and  re-import  a  captive  bom 
Asian  elephant  [Elephas  maximus)  and 
progeny  of  the  animals  currently  held 
by  die  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 


Marine  Mammal 

Applicant:  John  Christian  Joseph  Wirth, 
Jr..  Dubois.  WY  PRT-028340 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories.  Canada  for  personal  use. 

Applicant:  Felix  G.  Widlacki.  Orland 
Park.  IL.  PRT-028560 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Norwegian  Bay 
polar  bear  population.  Nanavut.  Canada 
for  personal  use. 

Applicant:  Douglas  L.  Bell,  Michigan 
City.  IN.  PRT-028561 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories.  Canada  for 
personal  use. 

Applicant:  Michael  R.  Koenig, 
Sheboygan.  WI.  PRT-028562 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population, 
Northwest  Territories.  Canada  for 
personal  use. 
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Applicant:  Robert  McCreary.  Newaygo. 

MI,  PRT-028559 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern  Beafort 
Sea  polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  9.  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  00-15103  Filed  6-14-00;  8:45  am] 
aaXMO  CODE  431 0-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-933-1430-AG;  IDI-14515  0] 

Termination  of  Desert  Land  Entry 
Classification,  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

StJMMARY:  This  notice  terminates  a  non- 
suitable  Desert  Land  Entry  Classification 
on  10  acres,  so  the  land  can  be  patented 
imder  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
EFFECTIVE  DATE:  June  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  D.  Foster.  BLM  Idaho  State 
Office.  1387  S.  Vinnell  Way,  Boise, 
Idaho  83709.  208-373-3863. 
SUPPLEMENTARY  INFORMATION:  On 
October  1,  1*381, 10  acres  were  classified 
as  non-suitable  for  Desert  Land  Entry. 
The  classification  is  hereby  terminated 
and  the  segregation  for  the  following 
described  lands  is  hereby  terminated: 

T.  17  N..  R.  23  E..  B.M. 
Section  12:  S'/iS»/4NWV4SEV4. 


The  area  described  above  aggregates  10 
acres  in  Lemhi  County. 

At  9  a.m.  on  June  15.  2000,  the  Desert 
Land  Entry  classification  identified 
above  will  be  terminated.  The  lands  will 
remain  closed  to  location  and  entry 
under  the  public  land  laws  and  the 
general  land  laws,  as  the  lands  are 
currently  segregated  for  exchange. 

Dated:  June  9.  2000. 
Jimmie  Buxton, 

Branch  Chief,  Lands  and  Minerals. 

(FR  Doc.  00-15133  Filed  6-14-00;  8:45  am] 

■MOJNa  CODE  431 0-OG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-00-1010-00] 

Closure  of  Public  Land  to  Camping  in 
Maricopa  County,  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  closure  of  public  lands 
to  camping. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  described  public  lands  are 
temporarily  closed  to  camping  for  the 
protection  of  public  health  and  safety 
under  the  provisions  of  43  CFR  8364.1. 
The  closure  will  remain  in  effect  until 
rescinded  or  modified  by  the  Phoenix 
Field  Manager. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  1  N..  R.  5  E.. 

Sec.  3.  Lot  10; 

Sec.  4.  Lots  25.  26  and  28. 

EFFECTIVE  DATE:  This  order  is  effective 
upon  signature  of  the  authorized  officer. 
SUPPLEMENTARY  INFORMATION:  The 
public  lands  involved  (approximately 
67  acres),  located  at  Country  Club  Drive 
and  the  Salt  River,  are  adjacent  to  areas 
of  expanding  urban  development. 
Unregulated  and  extended  overnight 
camping  is  not  consistent  with  the 
orderly  growth  of  the  communities  and 
presents  health  and  safety  problems. 
Because  of  prior  existing  rights,  the 
following  parties  (and  their 
representatives)  will  be  allowed  access 
to  the  above  described  lands: 
Arizona  DOT— {AZA-1 5001,  AZAR- 

001728,  AZAR-032447,  AZAR- 

035991) 
Federal  Highway  Administration  #9 — 

(AZA-30021.  AZA--30074) 
Maricopa  County  Board  of 

Supervisors — (AZA-16871) 

Order 

Notice  is  hereby  given  that  effective 
the  date  of  signature  by  the  authorized 


officer  of  this  notice,  the  above 
described  lands  are  closed  to  camping 
until  further  notice.  Any  person  who 
fails  to  comply  with  a  closure  or 
restriction  order  issued  under  43  CFR 
8364  is  subject  to  the  penalties  provided 
in  43  CFR  8360.0-7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Taylor.  Field  Manager. 
Phoenix  Field  Office.  2015  West  Deer 
Valley  Road,  Phoenix,  A2  85027,  (623) 
580-5500. 

Dated:  Jime  7.  2000. 
KfarLynn  Spears, 

Assistant  Field  Manager,  Lands  and  Minerals. 
[FR  Doc.  00-15134  Filed  6-14-00:  8:45  am] 
BtJJNC  CODE  4310-3^-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-260-1060-PC-24  1A] 

Notice  of  Reestablishment  of  the  Wild 
Horse  and  Burro  Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Reestablishment  of  the  Wild 
Horse  and  Burro  Advisory  Board. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Adviscay  Committee  Act  of 
1972  (U.S.C.  App.).  Pursuant  to  Section 
7  of  the  Wild  Free-Roaming  Horse  and 
Burro  Act  (Public  Law  92-195).  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
are  reestabUshing  the  Wild  Horse  and 
BiuTO  Advisory  Board. 

SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  the  Wild  Horse  and  Burro 
Advisory  Board  is  to  provide  advice 
concerning  management,  protection, 
and  control  of  wild  free-roaming  horses 
and  burros  on  the  public  lands 
administered  by  the  Department  of  the 
Interior,  through  the  Bureau  of  Land 
Management,  and  the  Department  of 
Agriculture,  through  the  Forest  Service. 
The  Board  will  meet  no  less  than  two 
times  annually.  Additional  meetings 
may  be  called  by  the  Director.  Bureau  of 
Land  Management,  in  connection  with 
special  needs  for  advice. 

AOORESSES:  Wild  Horse  and  Burro 
Group,  WO-260,  Bureau  of  Land 
Management,  Department  of  the 
Interior.  1849  "C"  St.  NW.,  Room  302 
LS,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

Delaney,  Group  Manager.  Wild  Horse 
and  Burro  Program  at  (202)  452-7744,  e- 
mail  Lee_Dleaney@blm.gov. 
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Dated:  March  22.  2000. 
Bruce  Babbitt, 

Secretary  of  the  Interior. 

|FR  Doc.  00-1  .'5074  Filed  6-14-00;  8:45  am) 

HLLINO  COM  4310-M-M 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managem«nt 

[OR-958-6333-ET;  QPO-0244;  OR-539791 

Cancellation  of  Propoaad  WHttdrawal; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has 
canceled  its  application  to  withdraw 
approximately  960  acres  of  National 
Forest  System  lands,  lying  within  the 
Syskiyou  National  Forest,  for  protection 
of  the  North  Fork  Smith  River.  This 
action  will  cancel  the  proposed 
withdrawal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Roy.  BLM  Oregon/ 
Washington  State  Office.  503-952-6189. 
SUPPLEMENTARY  INFORMATION:  On 
October  23.  1997.  the  U.S.  Department 
of  Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  lands  for  the 
protection  of  the  North  Fork  Smith 
River.  A  Notice  of  Proposed  Withdrawal 
was  published  in  the  Federal  Register, 
63FR29427.  May  29.  1998.  which 
segregated  the  lands  described  therein 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1994),  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 
The  applicant  agency  has  canceled  the 
application  in  its  entirety.  This  action  is 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
other  segregations  of  record. 

Dated:  June  6.  2000. 
Robert  D.  DeViney  )r.. 

Chief.  Branch  ofBealty  and  Records  Services. 
(FR  Doc.  00-15174  Filed  6-14-00;  8:45  am] 

BtLLINO  coot  4310-3»^ 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managamant  SarvIca 

Agency  information  Collection 
Actlvttiaa:  Submiaaion  for  Offlca  of 
Managamant  and  Budget  (0MB); 
Comntant  Raquaat 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
ACTKM:  Notice  of  extension  of  a 
currently  approved  information 


collection  (OMB  Control  Number  1010- 
0078).  

summary:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501.  et  seq.).  we  are 
notifying  you  that  we  have  submitted 
the  information  collection  request  (ICR) 
discussed  below  to  the  OMB  for  review 
and  approval.  We  are  also  inviting  your 
comments  on  this  ICR. 
DATES:  Submit  written  comments  by 
July  17.  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0078).  725  17th  Street. 
NW..  Washington.  DC  20503.  Mail  or 
handcarry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  part  250,  Subpart  O, 
Training. 

OhtB  Control  Number:  1010-0078. 
Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  as  amended,  43  U.S.C. 
1334(e).  gives  the  Secretary  of  the 
Interior  (Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
which  is  consistent  with  the  need  to 
make  such  resources  available  to  meet 
the  Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resources  development  with  protection 


of  human,  marine,  and  coastal 
environments:  ensure  the  public  a  fair 
and  equitable  return  on  resources  of  the 
OCS;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Lands  Act  requires  that 
"operations  in  the  [Ojuter  Continental 
Shelf  should  be  conducted  in  a  safe 
manner  by  well  trained  personnel  using 
technology',  precautions,  and  other 
techniques  sufficient  to  prevent  or 
minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages, 
physical  obstructions  to  other  users  of 
the  waters  or  subsoil  and  seabed,  or 
other  occurrences  which  may  cause 
damage  to  the  environment  or  to 
property  or  endanger  life  or  health." 
This  authority  and  responsibility  are 
among  those  delegated  to  MMS.  To 
carry  out  these  responsibilities,  MMS 
issues  regulations  governing  oil  and  gas 
or  sulphur  operations  in  the  OCS. 
The  MMS  uses  the  information 
collected  under  subpart  O  to  ensiu^  that 
certain  workers  in  the  OCS  are  properly 
trained  in  the  use  of  equipment  and 
procedures  in  drilling,  well-completion, 
well-workover.  and  well-servicing  well 
control  operations  and  production 
safety  system  operations  in  order  to 
avoid  hazards  inherent  in  those 
operations.  This  information  is 
necessary  to  verify  personnel  training 
compUance  with  the  requirements. 
Specifically,  MMS  uses  the  information 
to: 

•  Evaluate  new  programs  and 
curriculum  changes  for  technical 
accuracy  and  ensure  that  the  programs 
incorporate  appropriate  instruction, 
simulation,  and  hands-on  training 
activities. 

•  Review  attendance  records  to  verify 
that  a  student  has  attended  the  entire 
course  before  issuance  of  a  certificate. 

•  Schedule  MMS  onsite  evaluations 
and  audits  of  training  organizations. 

•  Ensure  that  personnel  are  trained  in 
order  to  maintain  a  state  of 
preparedness  essential  for  safe 
operations. 

We  will  protect  information  from 
respondents  considered  proprietary 
imder  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  its  implementing 
regulations  (43  CFR  part  2)  and  under 
regulations  at  30  CFR  250.196.  We  will 
protect  personal  information  such  as 
social  security  numbers  according  to  the 
Privacy  Act.  No  items  of  a  sensitive 
nature  are  collected.  Responses  are 
mandatory. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
We  published  a  Federal  Register  notice 
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with  the  required  60-day  comment 
period  soliciting  comments  on  this  ICR 
on  February  23,  2000  (65  FR  8987). 
Frequency:  On  occasion  or  annual. 


Estimated  Number  and  Description  of        Estimated  Ann  ual  Reporting  and 

Respondents:  Approximately  130  Recordkeeping  "Hour"  Burden:  2 ,300 

Federal  OCS  oil,  gas,  and  sulphur  burden  hours.  Refer  to  the  following 

lessees  and  52  training  schools.  chart. 


Cttaton  30  CFR  250  sut>part  O 


1508 

1512  

1515 

1516 

1504;  1517(c),  (d).  0).  (k) 

1517(h)  

1517(i)  

1517(1)  

Reporting  Total 
1503  

1517(a)  

517(b)  


Recordkeeping  Total 


Reporting  and  recordkeeping  requirement 


Request  exceptions  (departures)  to  training  re- 
quirements. 

Request  approval  of  alternative  training  program 

Apply  to  MMS  for  training  program  accreditatk>n 
renewal. 

Apply  to  MMS  for  approval  of  new  training  pro- 
gram accreditation. 

Supply  trainees  with  various  documents,  manu- 
als, course  updates,  and  certifk^ates  of  train- 
ing.. 

Furnish  MMS  personnel  a  copy  of  training  pro- 
gram and  plan  during  onsite  review. 

Submit  annual  course  schedule  and  changes  to 
MMS. 

Ser>d  MMS  letter  and  course  roster  at  ttie  com- 
pletkxi  of  each  course. 


Provkte  drilling  and  well-completkm/  welt- 
woricover  floortiands  job  site  well-control  drill; 
record  in  driller  and  operatk>ns  k)gs. 

Retain  records  for  each  trainee  for  5  years  

Retain  records  of  training  program  for  5  years  .... 


Number 


15  exceptkxis 


4  alternative  programs  

14  renewal  accreditations 

7  new  programs  


Burden 
twurs 


.25 

100 
46 

100 


Supplying  ttiese  documents  is  usual/cus- 
tomary practwe  for  a  training  situation 

These  documents  wouM  be  readily  availat)ie. 


48  schedules  

2,100  letters/rosters 


8 
.08 


2.188  Responses 

Training  drills  are  conducted  as  part  of  regu- 
larty  scheduled  drills  required  by  sut>parts 
D,  E.  or  F;  burdens  included  in  1010- 
0053,  1010-0057.  &  1010-0043 

Training  organizatkxis  maintain  records  as 
usual/customary  business  practne.  Al- 
ttiough  some  might  retain  records  for  less 
than  5  years,  once  the  documentation  is 
recorded  and  filed,  no  additk)nal  burden 
for  longer  retentkxi  as  verified  t>y  the  orga- 
nizatkxis  consulted. 


Armual 
txjrden 
fKxirs 


M 

400 
644 

700 

0 

0 
384 
168 


2.300 
0 


'Rounded. 


Estimated  Annual  Recordkeeping 
"Non-Hour  Cost"  Burden:  We  have 
identified  no  non-hour  cost  burdens  for 
this  collection. 

Comments:  All  comments  are  made  a 
part  of  the  public  record.  Section 
3506(c)(2)(A)  of  the  PRA  requires  each 
agency""*   *   *  to  provide  notice  *   *   * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *   *  *."  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  your  comments  directly  to  the 
offices  listed  under  the  addresses 
section  of  this  notice.  The  OMB  has  up 


to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  July  17, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  May  4,  2000. 
lohn  V.  Mirabella, 

Acting  Chief,  Engineering  and  Operations 

Division. 

(FR  Doc.  00-15106  Filed  6-14-00;  8:45  am] 

BNJJNG  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

MInarala  Management  Sarvica 

Agency  Information  Collection 
Actlvltlea:  Submitted  for  Office  of 
Managamant  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 


ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  control  number  1010- 
0137). 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995  ff*RA),  we  are 
submitting  to  OMB  for  review  and 
approval  an  information  collection 
request  (ICR)  titled  Historical  Well  Data 
Cleanup  (HWDC)  Project.  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 

DATE:  Submit  written  comments  by  July 
17,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Afbirs,  OMB.  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0137),  725  17th  Street, 
NW.,  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
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respondents,  available  for  public  review 
during  regiilar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circiunstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  frt>m 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost.  For  information  on  results  of 
workshops  held  to  discuss  the  Historical 
Well  Data  Cleanup  Project,  contact 
Warren  Frederick,  Gulf  of  Mexico 
Region,  telephone  (504)  736-2562. 
SUPPtEMENTARY  INFORMATION: 

Title:  Historical  Well  Data  Cleanup 
(HWDC)  Project. 

OMB  Control  Number:  1010-0137. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS,  consistent 
with  the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resource  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  of  the  OCS;  preserve  and 
maintain  free  enterprise  competition: 
and  ensure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  OCS  is 
assessed  at  the  earliest  practicable  time. 
Section  1332(6)  of  the  OCS  Lands  Act 
states  that  "operations  in  the  [Ojuter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 

On  February  4,  2000,  the  OMB 
approved  our  request  under  emergency 
processing  procedures  to  issue 


Addendum  2  to  NTL  No.  98-29  to  begin 
this  project.  Emergency  processing 
permits  the  collection  of  information  for 
180  days.  As  the  project  is  expected  to 
last  for  several  years,  this  Notice 
informs  you  that  we  have  requested 
approval  for  a  3-year  extension  of  this 
information  collection. 

The  information  collected  is  missing 
data  for  wellbores  that  MMS  has  not 
assigned  API  numbers  and  other  well 
data  discovered  as  missing  while 
completing  the  well  database  cleanup 
project.  We  are  not  able  to  accurately 
manage  and  utilize  data  boxn  drilling 
operations  without  the  information  for 
the  missing  wells.  We  will  use  the 
information  to  identify  other  well  data 
(e.g.,  logs,  surveys,  tests)  missing  frtim 
our  records,  geologically  map  existing 
MMS  data  to  the  correct  wellbore/ 
location,  and  correctly  exchange 
information  with  the  operators  and 
industry.  Our  geoscientists  can  use  the 
information  to  evaluate  resources  for 
lease  sales  for  fair  market  value.  With 
respect  to  safety  concerns,  we  believe 
that  there  may  be  anywhere  from  3,000 
to  5,000  unidentified  completed  and/or 
abandoned  wellbores  (bypasses  and 
sidetracks),  some  of  which  may  contain 
stuck  drill  pipe  or  other  materials.  In 
approving  permits  and  other  operations 
in  an  area,  it  is  important  for  us  and  the 
operators/lessees  to  know  what  may  be 
adjacent  to  or  near  the  vicinity  of  the 
activity  we  are  approving  to  minimize 
the  risk  of  blowouts,  loss  of  well 
control,  and  endangerment  to  life, 
health,  and  the  environment.  This  is 
particularly  important  as,  over  the  yaars. 
the  number  of  wells  drilled  constantly 
increases,  thereby  increasing  the  risk  to 
adjacent  activities  if  they  are  not  aware 
of  what  might  be  in  the  area. 

As  aimounced  in  a  "Special 
Information"  release  on  February  2, 
2000.  we  held  two  half-day  workshops 
to  share  HWDC  contract  goals  with  the 
Gulf  of  Mexico  OCS  oil  and  gas  industry 
and  their  services  company  vendors  and 
contractors.  The  workshops  were  held 
in  Houston  and  New  Orleans  on 
February  17  and  23.  2000.  For  further 
information  on  the  results  of  these 
workshops,  you  may  contact  Warren 
Frederick  at  (504)  736-2562. 

We  will  protect  information 
respondents  submit  that  is  considered 
proprietary  under  the  Freedom  of 
information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  part 
2)  and  30  CFR  250.196,  "Data  and 
information  to  be  made  available  to  the 
public."  No  items  of  a  sensitive  nature 
are  collected.  Responses  are  mandatory. 

Frequency:  The  frequency  of  reporting 
is  on  occasion. 


Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 

lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  90,000 
reporting  hours  for  approximately 
40,000  wells,  based  on: 

(1)  V«  hour  to  locate  and  copy  a 
summary  of  drilling  operations  (e.g. 
scout  tickets)  for  each  well. 

(2)  2  hours  to  retrieve  and  analyze 
each  well  file  and  retrieve  other  missing 
data.  There  are  no  recordkeeping 
requirements. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  cost 
burdens  for  this  collection. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  "  *  *  *  to  provide 
notice  •   *   *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  ..."  Agencies 
must  specifically  solicit  comments  to: 
(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  biuden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

We  published  a  Federal  Register 

notice  with  the  required  60-day 
comment  period  soliciting  comments  on 
this  ICR  on  March  3.  2000  (65  FR 
11600).  We  received  no  comments  in 
response  to  that  notice.  If  you  wish  to 
comment  in  response  to  this  notice, 
send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  The  OMB  has  up 
to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  July  17, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 
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Dated:  May  10.  2000. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-15107  Filed  6-14-00;  8:45  am) 

BILUNO  COOC  4310-Mn-U 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  information  Coiiection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  control  nimiber  1010- 

0050). 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995  (PRA),  we  are 
submitting  to  OMB  for  review  and 
approval  an  information  collection 
request  (ICR),  titled  "30  CFR  250, 
Subpart  J — Pipelines  and  Pipeline 
Rights-of-Way."  We  are  also  soliciting 
comments  from  the  public  on  this  ICR. 
DATES:  Submit  written  comments  by 
July  17,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
hiterior  (1010-0050),  725  17th  Street, 
NW,  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team:  Mail  Stop  4024;  381 
Elden  Street;  Hemdon.  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fitim 
organizations  or  businesses,  and  fi^m 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 


telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  part  250,  Subpart  J, 
Pipelines  and  Pipeline  Rights-of-Way 
(1010-0050). 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  as  amended,  43  U.S.C. 
1334(e),  authorizes  the  Secretary  of  the 
Interior  (Secretary)  to  grant  rights-of- 
way  through  the  submerged  lands  of  the 
OCS  for  pipelines  "*  *  *  for  the 
transportation  of  oil,  natural  gas, 
sulphur,  or  other  minerals,  or  under 
such  regulations  and  upon  such 
conditions  as  may  be  prescribed  by  the 
Secretary,  *  *  *  including  (as  provided 
in  section  1347(b)  of  this  tiUe)  assiuring 
maximiun  environmental  protection  by 
utilization  of  the  best  available  and 
safest  technologies,  including  the  safest 
practices  for  pipeline  burial.  *   *   *" 
This  authority  and  responsibility  are 
among  those  delegated  to  MMS.  To 
carry  out  these  responsibilities,  MMS 
issues  regulations  governing  oil  and  gas 
or  sulphiu-  operations  in  the  OCS.  In 
addition,  MMS  issues  Notices  to  Lessees 
and  Operators  to  supplement 
regulations  to  provide  guidance  and 
clarification. 

The  Independent  Offices 
Appropriations  Act  of  1952  (lOAA),  31 
U.S.C.  9701.  authorizes  Federal  agencies 
to  recover  the  full  cost  of  services  that 
provide  special  benefits.  Under  the 
Department  of  the  Interior's  (DOI)  policy 
implementing  the  lOAA,  MMS  is 
required  to  charge  the  full  cost  for 
services  that  provide  special  benefits  or 
privileges  to  an  identifiable  non-Federal 
recipient  above  and  beyond  those  which 
accrue  to  the  public  at  large.  Pipeline 
rights-of-way  and  assignments  are 
subject  to  cost  recovery,  and  MMS 
regulations  specify  filing  fees  for 
applications. 

OMB  has  approved  the  information 
collection  requirements  in  current 
subpart  J  regulations  under  control 
numbers  1010-0050  and  1010-0108. 
The  first  is  the  primary  collection  for 
subpart  J.  The  latter  was  approved  in 
connection  with  a  final  rule  amending 
§  250.1000(c)  to  implement  a  provision 
of  the  new  Memorandum  of 
Understanding  between  DOI  and  the 
Department  of  Transportation  (DOT). 
Oui  submission  will  consolidate  these 
two  subpart  J  collections  under  1010- 
0050. 

The  pipelines  are  designed  by  the 
lessees  and  transmission  companies  that 
install,  maintain,  and  operate  them.  To 
ensure  those  activities  are  performed  in 
a  safe  manner.  MMS  needs  information 


concerning  the  proposed  pipeline  and 
safety  equipment,  inspections  and  tests, 
and  natural  and  manmade  hazards  near 
the  proposed  pipeline  route.  The 
information  collected  under  subpart  J  is 
used  by  MMS  field  offices  to  review 
pipeline  designs  prior  to  approving  an 
application  for  a  right-of-way  or  a 
pipeline  permitted  under  a  lease.  The 
records  concerning  pipeline  inspections 
and  tests  are  monitored  by  MMS 
inspectors  to  ensvire  safiety  of  operations 
and  protection  of  the  enviromnent. 
Specifically,  MMS  uses  the  information 
to: 

•  Monitor  schedules  for  pipeline 
construction,  installation,  and  tests  to 
enable  MMS  personnel  to  schedule  their 
workload  to  permit  the  witnessing  of 
these  operations  to  enstire  safety  and 
environmental  protection. 

•  Review  applications  for  pipeline 
permits  and  rights-of-way  and  pipeline 
construction  reports  to  ensure  that  the 
pipeline,  as  constructed,  will  provide 
for  safe  transportation  of  minerals 
through  the  submerged  lands  of  the 
OCS. 

•  Review  applications  for  pipeline 
rights-of-way  for  compliance  with 
applicable  rules  and  other  legal  and 
administrative  requirements  for  the 
granting  of  a  pipeline  right-of-way. 

•  Review  proposed  routes  of  a  right- 
of-way  to  ensure  that  the  right-of-way,  if 
granted,  would  not  conflict  with  any 
State  requirements  or  unduly  interfere 
with  other  OCS  activities. 

•  Review  pipeline  repair  procedures 
to  ensure  that  the  lessee  takes 
appropriate  safety  and  pollution- 
prevention  measures. 

•  Review  plans  for  taking  pipeline 
safety  equipment  out  of  service  to 
ensure  alternate  measures  are  used  that 
will  properly  provide  for  the  safety  of 
the  pipeline  and  associated  facihties 
(platform,  etc.). 

•  Review  reports  on  findings  of 
historical  or  potential  archeological 
significance  to  ensure  that  such 
resources  are  protected. 

•  Review  notification  of 
relinquishment  of  a  right-of-way  grant  to 
ensure  that  all  legal  obligations  are  met 
and  that  a  pipeline  will  be  abandoned 
properly. 

•  Determine  the  point  at  which  DOI 
or  DOT  has  regulatory  responsibiUty  for 
a  pipeline  and  to  be  informed  of  the 
responsible  operator  if  not  the  same  as 
the  right-of-way  holder. 

This  collection  of  information  does 
not  require  respondents  to  submit 
proprietary  information.  If  such  were 
submitted,  we  will  protect  it  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2)  and  30  CFR  250.196.  No 
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items  of  a  sensitive  nature  are  collected. 
Responses  are  mandatory. 

Frequency:  The  frequency  of  reporting 
is  on  occasion  or  annual. 


Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil,  gas.  and  sulphur 
lessees  and  110  holders  of  pipeline 
rights-of  way. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  78.910 
hours — refer  to  the  following  chart  for  a 
breakdown  of  this  estimate. 


Citation 

30  CFR  250 

Subpart  J 


1000(b),  (d);  1003(a); 

1004(b)(5).  1007(a); 

1009(a)(1).  (bKi);  1010; 

1011. 
1000(b);  1007(b);  1010; 

1012(b)(2).  (c). 


1000(b);  1006(a);  1007(c); 
1009(c)(9);  1014. 

1000(c)(2).  (c)(3) 


1000(c)(4)  

1004(c) 

1008(a).  (c).  (d).  (e).  (f).  (h) 


1008(b) 
100e(g) 


1009(c)(4) 
1009(c)(5) 


1011(d), 


1013  

Reporting— Sut)total 
1005(a) 


1009(C)(8) 


Reporting  arnl  recordkeeping  requirement 


Apply  (Of  new  pipeline  (P/L)  installation  or  P/L  nght-of- 
way  (ROW)  grant.  Including  vanous  exceptions/de- 
partures requiring  approval,  arxt  amendments. 

Apply  to  modify  approved  lease-term  P/L  or  ROW 
grant;  convert  lease-term  P/L  to  ROW  grant  P/L; 
notify  operators  of  deviation,  including  various  ex- 
ceptions/departures 

Apply  to  MMS  to  abandon  lease-term  P/L  or  refin- 
quish  ROW  grant,  including  various  exceptions/de- 
partures 

Identify  in  writing  P/L  operator  on  ROW  if  different 
from  ROW  grant  hoWer  Mart(  specific  point  on  P/L 
wtiere  operatir^g  responsit>ility  trar^sfers  to  trans- 
porting operator  or  depict  transfer  point  on  a  sche- 
matic located  on  the  facility 

Petition  to  MMS  for  exceptions  to  general  operations 
transfer  point  description. 

Place  sign  on  safety  equipment  identified  as  ineffec- 
tive and  removed  from  service. 

Notify  MMS  and  sutKnit  report  on  P/L  or  P/L  safety 
equipment  repair,  removal  from  service,  analysis  re- 
sults, or  potential  measurenrwnts 

Submit  P/L  construction  report  

Submit  plan  of  corrective  action  and  report  of  reme- 
dial action. 

Notify  MMS  of  any  archaeological  resource  discovery 

Inform  MMS  of  right-of-way  holder's  name  and  ad- 
dress cfianges. 

Request  opportunity  to  eliminate  conflict  when  appli- 
cation has  been  rejected. 

/Kpply  for  assignment  of  a  ROW  grant  


Number 


Recordkeeping — Subtotal 
Total  burden 


Irapect  P/L  routes  for  indwatkxi  of  leakage  > ,  record 
results,  maintain  records  2  years  ^. 

Make  available  to  MMS  design,  construck>n,  oper- 
ation, maintenance,  and  repair  records  on  ROW 
area  and  improvements'. 


296  applk:ations 


386  modifk^tkxi  applk^tions 
16  converskxi  applications  ... 


257  applKations 


Burden 
hours 


140 


40 
12 


Orte-time  requirement  after  final  rule  was  pub- 
lished; now  part  of  application  or  construc- 
tion process  involving  no  additional  tHirdens 


1    Petition    (None    received    to 
date.). 

See  footnote ' 


569  rratices/  reports 


239  reports 

12  plans/reports 


1  discovery  notice 

Exempt  under  5  CFR  1320.3(h) 


6  requests 


248  applk:atk>ns 

2,031  Responses 
159  lease-temVROW  P/L  opera- 
tors. 
106  P/L  ROW  hokters 


159  Recordkeepers 
2.190 


Annual 
burden 
hours 


41,440 


15.440 
192 


2,056 
0 


5 

5 

0 

IS 

8,535 

16 
16 

3.824 
192 

4 

4 
0 

1 

6 

12 
20 

2.976 

74.670 

3.180 

10 

1.060 

4.240 
78.910 

'  Tfiese  activities  are  usual  and  customary  practices  for  prudent  operators. 

2  Retaining  these  records  is  usual/customary  business  practice,  required  burden  is  minimal. 


Estimated  Annual  Recordkeeping 
"Non-Hour  Cost"  Burden:  Section 
250.1010(a)  specifies  that  an  applicant 
must  pay  a  non-refundable  Tiling  fee 
when  applying  for  a  pipeline  right-of- 
way  grant  to  install  a  new  pipeline 
($2,350)  or  to  convert  an  existing  lease- 
term  pipeline  into  a  right-of-way 
pipeline  ($300).  Under  §  250.1013(b)  an 
applicant  must  pay  a  non-refundable 
filing  fee  ($60)  when  applying  for 
approval  of  an  assignment  of  a  right-of- 
way  grant.  The  estimated  cost  burden  is 
$332,230  based  on: 


•  133  applications  x  $2,350  filing  fee 
=  $312,550 

•  16  applications  x  $300  filing  fee  = 
$4,800 

•  248  applications  x  $60  filing  fee  = 
$14,880 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 


requires  each  agency  *  *  *  to  provide 
notice  •   *   •  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *" 
Agencies  must  specifically  solicit 
conunents  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
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burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

We  published  a  Federal  Register 
notice  with  the  required  60-day 
comment  period  soliciting  comments  on 
this  ICR  on  February  23,  2000  (65  FR 
8985).  We  received  no  comments  in 
response  to  that  notice.  If  you  wish  to 
comment  in  response  to  this  notice, 
send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  The  OMB  has  up 
to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  pubUc  conunents  by  July  17, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744). 

Dated:  May  12,  2000. 

John  V.  NfirabeUa, 

Acting  Chief,  Engineering  and  Operations 
Division. 

[FR  Doc.  00-15108  Filed  6-14-00;  8:45  am) 

BKJJNO  COOC  431(MWI-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

June  13, 2000  Board  of  Directors 
Meeting;  Sunshine  Act  Meeting 

TIME  AND  DATE:  Tuesday,  Jime  13,  2000, 
1  pm  (Open  Portion);  1:30  pm  (Closed 
Portion). 

PtJkCE:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room.  1100  New 
York  Avenue,  NW,  Washington,  DC 
STATUS:  Meeting  open  to  the  Public  fit)m 
1  pm  to  1:30  pm.  Closed  portion  will 
commence  at  1:30  pm  (approx.) 
MATTERS  TO  BE  CONSIDEREO: 

1.  President's  Report 

2.  Appointment — Joan  Logue-Kinder 

3.  Approval  of  March  21.  2000  Minutes 
(Open  Portion) 

FURTHER  MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  PubUc  1:30  pm). 

1.  Finance  Project  in  Southeast  Europe 

2.  Insurance  Project  in  Bulgaria 

3.  Finance  and  Insurance  Project  in 
Equatorial  Guinea  (^ 

4.  Finance  Project  in  Turkey 

5.  Approval  of  March  21,  2000  Minutes 
(Closed  Portion) 

6.  Pending  Major  Projects 
8.  Reports 

CONTACT  PERSON  FOR  INFORMATION: 

Information  on  the  meeting  may  be 


obtained  firom  Connie  M.  Downs  at  (202) 
336-8438. 

Dated:  June  12.  2000. 
Connie  M.  Downs, 

OPIC  Corporate  Secretary. 

(FR  Doc.  00-15249  Filed  6-13-00;  10:26  am] 

BHJJNQ  COOE  3210-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  731-TA-539  C,  E,  and 
F  (Rwrimr)] 

In  the  Matter  of  Uranium  From  Russia, 
Ukraine,  and  Uzbekistan;  Notk:e  of 
Commission  Determination  To 
Conduct  a  Portton  of  the  Hearing  In 
Camera 

agency:  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing. 

SUMMARY:  Upon  requests  of  the  parties, 
the  Ministry  of  the  Russian  Federation 
for  Atomic  Energy  ("Russian 
respondents"),  the  Republic  of 
Uzbekistan  ("Uzbekistan  respondents"), 
and  the  Uraniiun  Coalition,^  the 
Commission  has  determined  to  conduct 
a  portion  of  its  hearing  in  the  above- 
captioned  reviews  scheduled  for  Jime 
13,  2000,  in  camera.  See  Conunission 
rules  207.24(d),  201.13(m)  and 
201.36(b)(4)  (19  CFR  207.24(d), 
201.13(m)  and  201.36(b)(4)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission  has 
determined  that  the  seven-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rule 
201.35(a),  (c)(1)  (19  CFR  201.35(a), 
(c)(1)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  L.  Turner,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3103, 
e-mail  rtiUTier@usitc.gov.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  the  parties 
have  justified  the  need  for  a  closed 
session.  In  these  reviews,  significant 
data  for  both  the  foreign  and  domestic 
industries  are  business  proprietary.  The 
parties  seek  a  closed  session  in  order  to 


fully  address  the  issues  before  the 
Commission  without  referring  to 
business  proprietary  information  (BPI). 
In  making  this  decision,  the 
Conunission  nevertheless  reaffirms  its 
belief  that  whenever  possible  its 
business  should  be  conducted  in  pubUc. 

The  hearing  will  begin  with  public 
presentations  by  the  Uranium  Coalition, 
domestic  parties  opposing  revocation  of 
the  antidiunping  duty  order  and 
suspension  agreements,  and  by  Russian 
and  Uzbekistan  respondents  in  support 
of  revocation.  Diuing  the  pubUc  session, 
the  Commission  may  question  the 
parties  following  their  respective 
presentations.  Next,  the  hearing  will 
include  a  15-minute  in  camera  session 
for  a  confidential  presentation  by  the 
Uranium  Coalition  and  for  questions 
fit>m  the  Conunission  relating  to  the 
BPI,  followed  by  a  15-minute  in  camera 
session  for  confidential  presentation  by 
the  Russian  and  Uzbekistan  respondents 
and  for  questions  from  the  Commission. 
Each  side  will  be  permitted  to  use  any 
portion  of  their  allotted  in  camera  time 
for  in  camera  rebuttal  presentations.  For 
any  in  camera  session  the  room  will  be 
cleared  of  all  persons  except  those  who 
have  been  granted  access  to  BPI  imder 
a  Commission  administrative  p:  tective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  Ust  in  these 
investigations.  See  19  CFR  201.35(b)(1), 
(2).  The  time  for  the  parties' 
presentations  and  rebuttals  in  the  in 
camera  session  will  be  taken  from  their 
respective  overall  time  allotments  for 
the  hearing.  All  persons  planning  to 
attend  the  in  camera  portions  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authcwity:  The  General  Counsel  has 
certified,  pursuant  to  Ckimmission  Rule 
201.39  (19  CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Uranium  from  Russia,  Ukraine,  and 
Uzbeldstan.  Inv.  Nos.  731-TA-539-C.  E.  and 
F  (Review),  may  be  closed  to  the  public  to 
prevent  the  disclosure  of  BPI. 

Issued:  June  9.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-15194  Filed  6-14-00;  8:45  am) 
BUJNG  COOE  702IMB-P 


>  The  Uranium  Coalition  consists  of  the  Ad  Hoc 
Conunittee  of  Domestic  Uranium  Producers,  the 
Paper.  Allied-Industrial.  Chemical  and  Energy 
Workers  International  Union,  AFL-QO,  and  USEC, 
Inc.  and  its  wholly-owned  subsidiary  United  States 
Enrichment  Corporation. 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  investigation 

DNA  Advisory  Board  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  DNA  Advisory 
Board  (DAB)  will  meet  on  Wednesday, 
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July  12  and  Thursday,  July  13.  2000. 
from  9  am  until  5  pm  at  The  Adam's 
Mark  Hotel.  Ill  Pecan  Street  East,  San 
Antonio,  Texas  78205.  All  attendees 
will  be  admitted  only  after  displaying 
personal  identiHcation  which  bears  a 
photograph  of  the  attendee. 

The  DAB'S  scope  of  authority  is:  To 
develop,  and  if  appropriate,  periodically 
revise,  recommended  standards  for 
quality  assurance  to  the  Director  of  the 
FBI,  including  standards  for  testing  the 
proficiency  of  forensic  laboratories,  and 
forensic  analysts,  in  conducting  analysis 
of  DU\  To  recommend  standards  to  the 
Director  of  the  FBI  which  specify 
criteria  for  quality  assiu-ance  and 
proficiency  tests  to  be  applied  to  the 
various  types  of  DNA  analysis  used  by 
forensic  laboratories,  including 
statistical  and  population  genetics 
issues  affecting  the  evaluation  of  the 
frequency  of  occurrence  of  DNA  proxies 
calculated  from  pertinent  population 
database(8);  To  recommend  standards 
for  acceptance  of  DNA  profiles  in  the 
FBI's  Combined  DNA  Index  System 
(CODIS)  which  take  account  of  relevant 
privacy,  law  enforcement  and  technical 
issues;  and.  To  make  recommendations 
for  a  system  for  grading  proficiency 
testing  performance  to  determine 
whether  a  laboratory  is  performing 
acceptably. 

The  topics  to  be  discussed  at  this 
meeting  include:  a  review  of  minutes 
from  the  February  23.  2000,  meeting; 
review  and  discussion  of  the  Audit 
Document  for  the  Quality  Assurance 
Standards,  and  identification  of  issues 
for  discussion  at  the  next  meeting. 

The  meeting  is  open  to  the  public  on 
a  first-come,  first  seated  basis.  Anyone 
wishing  to  address  the  DAB  must  notify 
the  Designated  Federal  Employee  (DFE) 
in  writing  at  least  twenty-four  hours 
before  the  DAB  meeting.  The 
notification  must  include  the  requestor's 
name,  organizational  affiliation,  a  short 
statement  describing  the  topic  to  be 
addressed,  and  the  amount  of  time 
requested.  Oral  statements  to  the  DAB 
will  be  limited  to  five  minutes  and 
limited  to  subject  matter  directly  related 
to  the  DAB's  agenda,  unless  otherwise 
permitted  by  the  Chairman. 


Any  member  of  the  public  may  file  a 
written  statement  for  tne  record 
concerning  the  DAB  and  its  work  before 
or  after  the  meeting.  Written  statements 
for  the  record  will  be  furnished  to  each 
DAB  member  for  their  consideration 
and  will  be  included  in  the  official 
minutes  of  a  DAB  meeting.  Written 
statements  must  be  type-written  on  BVz" 
X  11"  xerographic  weight  paper,  one 
side  only,  and  bound  only  by  a  paper 
clip  (not  stapled).  All  pages  must  be 
numbered.  Statements  should  include 
the  Name.  Organizational  Affiliation, 
Address,  and  Telephone  number  of  the 
author(s).  Written  statements  for  the 
record  will  be  included  in  minutes  of 
the  meeting  immediately  following  the 
receipt  of  the  written  statement,  unless 
the  statement  is  received  within  three 
weeks  of  the  meeting.  Under  this 
circumstance,  the  written  statement  will 
be  included  with  the  minutes  of  the 
following  meeting.  Written  statements 
for  the  record  should  be  submitted  to 
the  DFE. 

Inquiries  may  be  addressed  to  the 
DFE,  Dr.  Dwight  E.  Adams,  Deputy 
Assistant  Director,  Laboratory 
Division — Room  3821.  Federal  Bureau 
of  Investigation.  935  Pennsylvania 
Avenue.  NW.  Washington.  DC  20535- 
0001,  (202)  324-6071.  FAX  (202)  324- 
1462. 

Dated:  June  8.  2000. 
Dwight  E.  Adanu. 

Deputy  Assistant  Director,  Forensic  Analysis 
Branch.  Federal  Bureau  of  Investigation. 
IFR  Doc.  00-15075  Filed  6-14-00;  8:45  am) 
MUJNOCOOt  4410-0>-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
0MB  Review;  Comment  Request 

June  6.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of-each 
individual  ICR,  with  applicable 


supporting  dociunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kxuz-Karin@dol.gov).  To 
obtain  documentation  for  ESA.  MSHA. 
OSHA,  and  VETS  contact  Darrin  King 
({202}  219-5096  ext.  151  or  by  E-Mail 
to  King-Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Rf^instatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Agency:  Employment  and  Training 
Administration. 

Title:  Senior  Community  Service 
Employment  Program  (SCSEP). 

OMB  Number:  1205-0040. 

Affected  Public:  State,  Local,  or  Tribal 
Government;  Not-for-profit  institutions; 
Federal  Government. 


Total 
respondents 


Frequency 


Total 
responses 


Average 

time  per 

response 

(hours) 


Total 
burden 
hours 


ETAAcUvily 


Ouanerty  Progress  Report  (ETA  5140) 


Poster  Placement  

Equitat)4e  Distnbutlon  Report  (ETA  8705) 


62 

62 
55 


124 

62 

55 


1 
12 


992 

62 
660 
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Total 
respondents 

Frequency 

Total 
responses 

Average 

time  per 

response 

(hours) 

Total 
burden 
hours 

Grant  Application  Signature  Sheet  (ETA-5163)  

62 

Annually 

62 

1 

62 

Total  ETA  Activity 

62 

434 

4 

1.776 

Standard  Form  Activity 


Financial  Status  Report  (SF-269)  ... 
Grant  Planning  (SF  424A  and  424) 
Total  SF  Activity  


62 
62 


62 


Quarterly 

aruj  Final. 
Annually 


310 
62 


372 


8 
40 


13.3 


2,480 
2.480 


4.960 


Total  Burden:  1 ,776  Hours. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Senior  Community 
Service  Employment  Program  (SCSEP) 
provides  part-time  employment  in 
community  service  activities  for  low- 
income  seniors  who  are  age  55  or  older. 
Currently,  over  60,000  people  are 
enrolled  in  the  program  and  during  the 
course  of  a  year  100.000  people  will  be 
enrolled.  State  governments  and  10 
national  non-profit  organizations 
operate  the  program. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

(FR  Doc.  00-15146  Filed  6-14-00;  8:45  am] 

BtLUNQ  CODE  461»-»>-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
OMB  Review;  Comment  Request 

)une  8.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  pubUc 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA.  MSHA. 
OSHA,  and  VETS  contact  Darrin  King 
((202)  219-5096  ext.  151  or  by  E-mail  to 
King-Darrin@dol  .gov) . 

Comments  shoiidd  be  sent  to  Office  of 
hiformation  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA.  MSHA.  OSHA.  PWBA.  or 


VETS,  Office  of  Management  and 
Budget,  Room  10235.  Washington,  DC 
20503  {(202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vtiW  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  validity  of  the  methodology 
and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  o/fleview;  Extension  of  a 
currently  approved  collections. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Statement  of  Expenditiu^s  and 
Adjustments  of  Federal  Funds  for 
Unemployment  Compensation  for 
Federal  Employees  and  Ex- 
servicemembers. 

OMB  Number:  1205-0162. 

Form  Number:  ETA  191. 

Affected  Public:  State,  Local,  or  Tribal 
government. 

Frequency:  Quarterly. 

Number  of  Respondents:  53. 

To(a7  Annual  Responses:  212. 

Estimated  Time  Per  Response:  6 
Hours. 

Total  Burden:  1.272  Hoiu«. 

Total  Annualized  capital/startup 
costs:  SO- 


Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Federal  and  military 
agencies  must  reimburse  the  Federal 
Employees  Compensation  Account  for 
the  amount  expended  for  benefits  to 
former  Federal  (civilian)  employees 
(UCFE)  and  ex-servicemembers  (UCX). 
The  report  informs  ETA  of  the  amount 
to  bill  each  such  agency. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

IFR  Doc.  00-15147  Filed  6-14-00;  8:45  ami 

BILLING  CODE  aiO-30-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37^39  and  NAFTA-3642] 

DeZurik  Corporation,  McMinnvlile,  TN; 
Notice  of  Neigatlve  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  April  15,  2000, 
the  International  Association  of 
Machinists  (lAM),  Local  1941,  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  worker  eligibility  to  apply  for 
Trade  Adjustment  Assistance  (TAA)  and 
North  American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA).  The  denial  notices 
applicable  to  woiiters  of  the  subject  firm 
were  signed  on  March  30.  2000  and 
published  in  the  Federal  Register  on 
April  21,  2000,  TA-W-37,239  (65  FR 
21437)  and  NAFTA-3642  (65  FR 
21439). 

Piu^uant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 
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(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

Workers  producing  industrial  valves 
at  DeZurik  Corporation,  McMinnville, 
Tennessee,  were  denied  eligibility  to 
apply  for  TAA  based  on  the  finding  that 
the  contributed  importantly  criterion  of 
section  222  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  Layoffs  at  the 
subject  firm  plant  were  attributable  to 
the  transfer  of  production  to  another 
domestic  facility.  The  subject  firm  did 
not  import  articles  like  or  directly 
competitive  with  those  produced  at  the 
McMinnville  plant.  Customer  imports  of 
industrial  valves  were  minor  and 
accompanied  by  increased  domestic 
purchases  during  the  time  period 
relevant  to  the  investigation. 

The  NAFTA-TAA  petition  for  the 
same  worker  group  was  denied  based  on 
the  Department's  finding  that  criteria  (3) 
and  (4)  of  the  worker  group  eligibility 
requirements  contained  in  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act  of 
1974,  as  amended,  were  not  met.  There 
were  no  company  imports  bom  Mexico 
or  Canada  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
workers'  firm.  Customer  imports  of 
industrial  valves  from  Mexico  or  Canada 
did  not  contribute  importantly  to 
worker  separations  at  the  workers'  firm. 
There  was  no  shift  in  production  of 
industrial  valves  from  the  McMinnville 
plant  to  Mexico  or  Canada.  LayofEs  at 
the  subject  firm  were  attributable  to  a 
shift  in  production  to  another  domestic 
facility. 

The  LAM  provided  documentation  on 
company  imports  of  cylinders,  knife 
gate  valve  bodies  ready  for  assembly, 
and  multiple  parts,  that  were  formerly 
produced  by  workers  at  the  subject  firm. 
Additionally,  the  LAM  provided  a  listing 
of  machines  that  will  be  sent  to  the 
company's  plant  in  Canada. 

For  both  the  TAA  and  NAFTA-TAA 
petition  investigations,  the  Department 
is  required  to  determine  import  impact 
of  the  articles  produced  at  the  workers' 
firm.  In  this  case,  during  the  time  period 
relevant  to  the  investigation,  the 
primary  output  at  the  plant  was 
industrial  valves.  Although  the 
company  acknowledges  imports  of 
cylinders  and  other  components,  those 
articles  cannot  be  considered  like  or 
directly  competitive  with  the  finished 
product,  industrial  valves.  Machinery 
sent  to  Canada  is  not  a  basis  for  worker 
group  certification.  A  small  percentage 
of  production  at  the  McMinnville  plant 


will  be  shifted  to  Canada  but  that  has 
not  as  yet  occurred. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  5th  day  of 
June,  2000. 
Grant  D.  BeaJe, 

Program  h4anager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-15143  Filed  6-14-00;  8:45  am] 
BNXINO  COOe  4610-IO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminlatration 

[TA-W-37,6371 

Fort  James  Operating  Company, 
Wauna  Mill,  Clatakanle,  OR;  Notice  of 
Termination  of  invastigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  1 ,  2000,  in  response  to 
a  worker  petition  which  was  filed  by  the 
company  on  behalf  of  workers  at  the 
Wauna  Mill,  P'ort  James  Operating 
Company,  Clatskanie,  Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  care  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  25th  day  of 
May,  2000. 
Grant  D.  B«al«, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-15145  Filed  6-14-00;  8:45  am) 

BHJJNO  COM  4S10-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,  542, 542A,  542B.  542C] 

GPM,  Bartlesvllle,  OK  and  Operating  at 
Various  Locations  In  the  States; 
Amef>ded  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  adjustment  Assistance 


on  April  24,  2000,  applicable  to  workers 
of  GPM,  Bartlesville,  Oklahoma.  The 
notice  was  published  in  the  Federal 
Recister  on  May  11,  2000  (65  FR  30442). 

At  the  request  of  the  petitioner,  the 
Department  reviewed  the  negative 
determination  for  workers  of  the  subject 
firm.  The  workers  of  the  subject  firm  are 
engaged  in  employment  related  to 
gathering,  transporting  and  marketing 
natural  gas.  Review  of  the  investigation 
shows  that  the  Department's  negative 
determination  inadvertently  excluded 
the  workers  of  the  subject  firm's  other 
Oklahoma  locations,  in  addition  to  the 
Texas  and  New  Mexico  locations  of 
GPM. 

It  was  the  Department's  intent  to  issue 
the  negative  determination  for  all 
workers  of  the  subject  firm  cited  in  the 
petition  form.  The  negative 
determination  is  being  amended  to 
expand  the  denial  to  workers  of  GPM  at 
various  locations  in  Oklahoma  (except 
Bartlesville),  Texas  and  New  Mexico. 

The  amended  notice  applicable  to 
TA-W-37,542  is  hereby  issued  as 
follows: 

All  workers  of  GPM.  Bartlesville, 
Oklahoma  (TA-W-37,542),  and  operating  at 
various  locations  in  the  States  of  Oklahoma, 
except  Bartlesville  (TA-W-37, 542 A).  Texas 
(TA-W-37.542B),  and  New  Mexico  (TA-W- 
37,S42C)  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  31st  day  of 
May,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-15144  Filed  6-14-00;  8:45  am] 

MJJNO  COM  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminlatration 

[DoelMfl  No.  TA-W-35.319] 

Simpson  Pasadena  Paper  Company, 
Paaadena,  Texas;  Notice  of  Revieed 
Determination  on  Remand 

The  United  States  Court  of 
International  Trade  (USCIT)  in  the 
matter  of  Former  Employees  of  Simpson 
Pasadena  Paper  Company  v.  Alexis 
Herman,  United  States  Secretary  of 
Labor,  USCIT,  No.  99-04-00249, 
remanded  for  additional  customer 
survey,  the  Department's  negative 
determination  regarding  eligibility  to 
apply  for  adjustment  assistance  under 
the  Trade  Act  of  1974. 

On  remand,  the  Department 
conducted  a  survey  of  additional 
declining  customers  of  Simpson 
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Pasadena  Paper  Company,  Pasadena, 
Texas.  The  additional  major  declining 
customers  surveyed  report  an  increasing 
reliance  on  imports  of  paper  while 
decreasing  purchases  from  the  subject 
firm  during  the  time  period  relevant  to 
the  investigation. 

Information  that  was  obtained  in  the 
initial  investigation  show  that  workers 
at  the  Pasadena,  Texas,  plant  of 
Simpson  Pasadena  Paper  Company  were 
used  interchangeably  and  were  not 
separately  identifiable  by  product. 
Accordingly,  the  worker  separations 
resulting  from  increase  imports  of  paper 
indirectly  affected  all  lines  of 
production  (pulp,  coated  and  uncoated 
paper). 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  remand,  I  conclude  that 
there  was  an  increase  in  imports  of 
articles  that  are  like  or  directly 
competitive  with  those  produced  by  the 
subject  firm  which  contributed  to 
declines  in  sales  or  production  and 
employment  at  Simpson  Pasadena  Paper 
Company,  Pasadena,  Texas.  In 
accordance  with  the  provisions  of  the 
Trade  Act,  I  make  the  following 
certification: 

All  workers  of  Simpson  Pasadena  Paper 
Company,  Pasadena,  Texas,  who  became 
totally  or  partially  separated  from 


employment  on  or  after  November  13, 1997, 
through  two  years  from  the  date  of  this 
issuance,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  "Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  9th  Day  of 
June  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-15139  Filed  6-14-00;  8:45  am] 
BILUNG  COM  4S10-3e-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  the  investigations 
will  further  relate,  as  appropriate  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  addres  shown  below, 
not  later  than  Jtme  26.  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  26, 
2000. 

The  petitions  filed  in  the  this  case  are 
available  for  inspection  at  the  OfBce  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  30th  day  of 
May.  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Appendix.— PETITIONS  Instituted  on  05/30/2000 


TA-W 


Subject  fimi  (Petitioners) 


Location 


Date  of 
petition 


Product(s) 


37.713 
37,714 
37,715 
37,716 
37,717 
37,718 
37,719 
37,720 
37,721 
37,722 
37,723 
37,724 
37.725 
37.726 
37,727 
37,728 
37.729 
37,730 
37,731 
37.732 
37.733 
37,734 
37,735 


Vinson  Timber  Products  (Comp)  .. 
Gamt>ro  Renal  Products  (Comp)  .. 

Murray,  Inc.  (UAW)  

Brunswick  Bicycles  (Comp)  

CV  Materials  Ltd  (Wrks)  

Robertson  World  Wide  (UAW)  

Southland  Mfg/Skilstaf  (Comp)  

Doe  Run  Resources  Corp  (Comp) 

OshKosh  B'Gosh,  Inc  (Wrks)  

Pro-Emp  Solutk>ns  (Comp) 

Glove  Corp.  (The)  (Comp) 

Volex,  Inc.,  Power  Cord  (Comp)  .. 

Cadillac  Curtain  Corp  (Wrks) 

Zebco  (Comp) 

Seton  Company  (Wrks)  

Hill  Knitting  Mill  (Comp) 

Biljo.  Inc.  (Comp)  

Artesyn  Techrxilogies  (Writs)  

Cupples  Rubber  Co.  (Comp) 

Choctaw  Miad  Farms  (Wrks) 

L.  Peter  Larson  Co.  (Comp)  

Glacier  Gold  Compost  (Comp) 

IBM  Corp.  (Writs)  


Trout  Creek.  MT  .. 

Lakewood,  CO 

LawrerK»tHjrg.  TN 

Balmortiea,  TX 

Urbana.  OH 

Rochester,  IN 

Ashland,  AL  

Viburmum,  MO 

Jamestown,  TN  .... 

Odessa,  TX 

Calkx)  Rock,  AR  .. 

Clinton,  AR 

Dyer,  TN  

Tulsa,  OK 

El  Paso,  TX 

Richmond  Hill.  NY 

Dublin,  GA  

Broomfield.  CO  .... 

St.  Louis,  MO 

Newton,  MS  

OIney,  MT  

OIney,  MT  

Rochester,  MN 


05/12/2000 
05/11/2000 
05/11/2000 
05/10/2000 
05/16/2000 
05/12/2000 
05/15/2000 
05/17/2000 
05/18/2000 
05/16/2000 
05/15/2000 
05/12/2000 
05/10/2000 
05/04/2000 
05/18/2000 
05/18/2000 
05/22/2000 
05/16/2000 
05/17/2000 
05/16/2000 
05/19/2000 
05/19/2000 
05/04/2000 


Lumber  Studs. 

Kklney  Dialysis  Machlr>es. 

Bicycles,  Lawn  Mowers. 

Bicycles. 

Frit  and  Mill  Pnxlucts 

Electronic  Boards. 

Men's  Slacks. 

Lead  Mining,  Smelting. 

Boy's  and  Girl's  Knit  Shirts. 

Staff  Leasing  Servkx. 

Leather  Work  Gk>ves 

Power  Cords. 

Curtains — Kitchen  and  Livingroom. 

Fishing  Tackle 

Leather  Pteces  for  Car  Seats. 

Fabric. 

Men's  and  Boy's  slacksT 

Power  Supplies. 

RubtJer  Inner  Tutjes  for  Tires. 

Hatches  Chicken  Eggs. 

Raw  Logs. 

Compost,  Potting  Soil,  Muk:h. 

Nickel  and  Glass  Sut>strate. 
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|FR  Doc.  00-15141  Filed  6-14-00:  8:45  am] 

BtLUNQ  COM  4aiO-30-« 

OEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regardlr>g  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Tranaitionai  Ad|iiatment  Aaalstance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  D,  of 
the  Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 


Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
perceived,  the  Director  of  the  Division 
of  Trade  Adjustment  Assistance 
(DTAA).  Emplojonent  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  annoimces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8,  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  June  26.  2000. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  June  26,  2000. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA.  DOL,  Room 
G-4318,  200  ConstituUon  Avenue.  NW. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  7th  day  of 
)une,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Appendix 

f 

Subject  fimi 

lomtkin 

Date  received 

at  Governor's 

office 

Potition 
No. 

Arttotes  produced 

CompeUUve  Engvieefirig 
(Wkrs). 

06/15/2000 

UAFTA-3,  910 

Pico  carriers 

HutcNnson  Technology 

Eau  Claire.  Wl 

05/12/2000 

NAFTA-3.  911 

Techrwtogy. 

(Wkrs) 

Kym  Company  (The) 

Jackson,  QA 

05/15/2000 

rjAFT/K-3,  912 

Apparel 

(Co.). 

Mr.  Louis  Manufacturing 

Hialeah,  FL 

04A)7/2000 

NAFTA-3,  913 

Women's  jackets  &  iormai  wear. 

(Wkrs). 

Seton  Company  (Wkrs)    .. 

El  Paso,  TX  

05/23/2000 

NAFTA-3.  914 

Car  seats  &  cushtons. 

Los  Angeles  DepI  of 

Sun  VaMey,  CA 

05/11/2000 

NAFTA-3.  915 

Maintains  tfie  mainframe  computers 

Water  &  Powet  (Wkrs). 

Pope  and  Talbot  (Co.) 

Newcastle.  WY 

05/12/2000 

NAFTA-3,  916 

Soft  wood  dimension  lumber 

BILJO  (Co.) 

Dublin  GA 

05/22/2000 

NAFT/V-3  917 

Men's  &  boy's  pant  and  slacks 
Electronic  ballasts. 

Robertson  Wortdwtde 

Rochester,  IN  

05/19(2000 

NAFTA-3.  918 

(UAW) 

' 

Jenny  K  Fashions  (Co  ) 

Meriden.  CT  

05/11/2000 

NAFTA-3,  919 

Women's  apparel. 

Louisiana  Pacific — Ketch- 

Ketchikan, AK 

05/12/2000 

NAFrA-3.  920 

Sawmill. 

ikan  Pulp  Div  (Wks). 

MM  Amencan  Electro 

MWdtobury,  IN  

06/18/2000 

NAFTA-3.  921 

Cord  sets. 

Cofds  (Wkrs). 

Ithaca  Industries  (Co.)  

WiMsbOfO.  NC  

05/1 6«XX) 

NAFTA-3,  922 

Men's  wKxnen's  &  children's  underwear. 

Butteville  Lumber  (Co.)  .... 

OnalMka,  WA 

05/22/2000 

I^FTA-3  923 

Lumber 

Howden  Buffato  (Co.)  

Buffato,  NY 

05/15/2000  1  NAFTA-3.  924 

Heavy  duty  fans  &  btowers. 

Applied  Sewing  Re- 

Ortand. CA  

05«)4/2000 

NAFTA-3,  925 

Luggage 

sources  (Wkrs) 

Gtove  Corporatwn  (The) 

Caico  Rock,  AR 

05/17/2000 

NAFTA-3.  926 

Workgtoves 

(Co.). 

Mediacopy  (Co.)  

San  Leandro  CA    

05/22/2000 

l^lAFTA-3  927 

Vkteo  cassettes 

T  and  S  Sewing  (Wkrs)  . . 

Hialead  Gardens,  FL 

04/11/2000 

NAFTA-3,  928 

Women's  ctothing. 

Oshkosh  B'Gosh  (Wkrs)  .. 

Jan>estown.  TN  

05^3/2000 

NAFTA-3,  929 

Boy's  &  girts  knit  shirts. 

Cupptes  Rubber  (Co.) 

St  Louis,  MO  

05/17/2000 

NAFTA-3,  930 

Rut>ber  inner  tut>es 

Hoff  Forest  Products  (Co.) 

Martdlw),  10 - 

05/26/2000 

NAFTA-3.  931 

Wood  mouldings 

Condor  D  C  Power  Sup- 

McANan. TX 

05/24/2000 

NAFTA-3.  932 

Oem  switching  power  supplies. 

plies  (Co.). 

Sommers  (Co.)  

Stroudsburg,  PA 

05(25/2000 

NAFTA-3.  933 

Nanx)w  fabrics. 

Thomson  Industnes 

Lancaster.  PA 

05/26/2000 

NAFTA-3,  934 

Steel  shafting. 

(USWA) 

Lefever  Plastics  (Wkrs)  ... 

Huntsville.  OH  

05/15/2000 

NAFTA-3,  935 

Wirir)g  harness. 

Goodyear  Tire  and  Rub- 

Green, OH 

05/25/2000 

NAFTA-3,  936 

Air  8prir>gs. 

ber  (USWA) 

Eaton  Corporatkxi 

Milwaukee,  Wl 

05/25/2000 

NAFTA-3,  937 

Resistors. 

(lAMAW) 

1 

Schlegel  Constructkxi 

Kalispell,  MT 

05/24/2000    NAFTA-3,  938 

Transport  lumber. 

(Co.). 
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APPENDIX— Continued 

Subject  firm 

Location 

Date  received 

at  Governor's 

office 

Petitton 
No. 

Artk:les  produced 

Stanley  Works  (The)  (Co.) 
Fruit  of  the  Loom  (Wkrs) 

PCS  Nitrogen  (Wkrs)  

Glacier  GokJ  Comp<^ 

(Co.). 

L.  Peter  Larson  (Co.) 

Holmes  Group  —  Rival 

Co.  (Wkrs). 
Doe  Run  Resources  (The) 

(Co.). 
Nestle  (Co.) 

Shelbyville.  TN  

Frankfort,  KY  

Memphis.  TN 

CHney,  MT 

OIney.  MT 

Warrensburg,  MO 

Viburnum,  MO  

Elizabeth  City,  NC 

Btoomfiekj.  IN 

Eden,  NC 

DeCauter,  IL 

San  Antonio,  TX 

Milwaukee,  Wl „ 

Necedah.  Wl  

Dexter,  GA  

05/23/2000 
05/16/2000 
05A)4/2000 
05/19/2000 

05/19/2000 
05/11/2000 

05/25/2000 

06«)1/2000 
06/02/2000 
05/30/2000 
05A)2/2000 
06/02/2000 
05/30/2000 
06/02/2000 

06/01/2000 
06A)5/2000 

06A)5/2000 

06/05/2000 

06«)5/2000j 

05/28/2000 

06A)6/2000 

NAFTA-3,  939 
NAFTA-3,  940 
NAFTA-3,  941 
NAFTA-3,  942 

NAFTA-3,  943 
NAFTA-3,  944 

NAFTA-3,  945 

NAFTA-3,  946 
NAFTA-3,  947 
NAFTA-3,  948 
NAFTA-3,  949 
NAFTA-3,  950 
NAFTA-3,  951 
NAFTA-3,  952 

NAFTA-3  953 

Hand  tools  hammers. 
Decorated  gamnents. 
Ammonium  nitrate. 
Compost,  potting  soil  and  mutoh. 

Raw  logs. 

Crock  pots  &  can  openers. 

Lead  metal. 

Pet  treats 

KPT.  (Wkrs)  

Spray  Cotton  Mills  (Wkrs) 

AGRI  Sales  (Wkrs)  

Peal  Brewing  (Wkrs) 

Rexwort^s  (USWA) 

Invensys  Best  Power 

(Wkrs). 
Ceng  (Co.)  

FhXK-  tile. 

Twisted  yam. 

Dry  edible  beans. 

Malt  beverages. 

Frames,  rear  frames,  chute,  ladders. 

Power  nxKlular  systems. 

Ladies,  men's  and  boy's  slacks  &  uniform. 
Valve  machining,  air  compressors. 

Women's  &  giri's  apparel. 

Women's  garments. 

Men's  suit  dress  &  sport  rxmts. 

Motion  picture. 

Printed  circuit  boards. 

Horieywell  Allied  Signal 

(Wkrs). 

Dalk»  Industries  (Co.)  

H.H.  Rosinsky  (Wkrs)  

J.F.  Sportswear  (UNITE) 
Destination  Films  (Wkrs) 
Celestica  Corporation 

(Co.). 

Frankfort,  KY 

York,  PA 

PhiladelpNa,  PA 

Scranton,  PA  

Santa  Monrca,  CA 

Campton,  KY 

NAFTA-3,  954 

NAFTA-3,  955 
NAFTA-3,  956 
NAFTA-3,  957 
NAFTA-3,  958 

NAFTA-3,  959 

■ 

[PR  Doc.  00-15140  Filed  5-14-00;  8:45  am] 
HLUNQ  CODE  4StO-30-H 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminlatration 

[NAFTA-03942] 

Glacier  Gk)ld  Compost,  Incorporated 
OIney,  MT;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Public  Law  103- 
182)  concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  19.  2000  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  Glacier  Gold 
Compost,  Incorporated,  OIney, 
Montana. 

In  a  letter  dated  June  5,  2000.  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdravra. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC,  this  5th  day  of 
June,  2000. 

Grant  D.  Beale. 

Program  Manager,  Division  of  "  nde 
Adjustment  Assistance. 
[PR  Doc.  00-15142  Filed  6-14-00;  8:45  am] 
BHJJNQ  CODE  4S10-3(Mi 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Beneifts 
Administration 

Worlting  Group  on  Phased  Retirement; 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans,  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  the  Working  Group 
assigned  by  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  the  issue  of  phased 
retirement  with  hold  an  open  public 
meeting  on  Monday,  July  17,  2000,  in 
Room  N-5437  A-D,  U.S.  Department  of 
Labor,  Second  and  Constitution  Avenue. 
NW..  Washington.  DC  20210, 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  hear  testimony 
regarding  macroeconomic  trends  on 
workforce  availability,  experience  with 


phased  retirement  programs  and 
regulations  concerning  implementation 
of  phased  retirement  plans. 

Members  of  the  pubUc  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  10,  2000,  to  Sharon 
Morrissey,  Executive  Secretary.  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  10,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  10. 
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Signed  at  Washington.  DC  this  12th  day  of 
June  2000. 

Leslie  B.  Kramerich, 
Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc.  00-15148  Filed  6-14-00:  8:45  am] 

MLUNO  COM  4810-I»41 


DCPARTMEHT  OF  LABOR 

Pension  and  Welfare  BenefNt 
Administration 

Working  Group  on  Long-Term  Care: 
Iseuee  and  Solutions,  Advleory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Monday,  fuly  17.  2000.  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  BeneRt  Plans  Working 
Group  studying  Long-Term  Care;  Issues 
and  Solutions. 

The  session  will  take  place  in  Room 
N-5437.  A-D,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  2  p.m.  to  approximately 
4:30  p.m.  is  for  working  group  members 
to  take  testimony  focusing  on  long-term 
care  policies  in  the  marketplace,  policy 
initiatives  that  might  be  undertaken  to 
expand  long-term  indemnification  and 
future  Medicaid  expenditures  and  the 
Federal  Employees  Health  Benefit  Plan 
intitiative  to  expand  LTC 
indemnification  for  federal  workers. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  10,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  10,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 


will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  10. 

Signed  at  Washington,  DC.  this  12th  day  of 
June  2<X)0. 

Laalte  B.  Kramerich, 

Acting  Assistant  Secretary.  Pension  and 
Benefits  Welfare  Adnunistration. 

|FK  Doc.  00-15149  Filed  6-14-00;  8:45  am] 

MLUNQ  COM  4aiO-a*-M 


DEPARTMENT  OF  LABOR 

Pension  snd  Wslfare  BenefMe 
Administration 

Working  Group  on  Bertefit  Continuity 
After  Organizational  Reetructuring, 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Tuesday,  July  18.  2000.  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  benefit 
continuity  after  organizational 
restructuring. 

The  session  will  take  place  in  Room 
N-5437  A-D.  U.S.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue,  NW.  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  bom  2  p.m.  to  approximately 
4:30  p.m.,  is  for  working  group  members 
to  continue  taking  testimony  from  plan 
sponsors  who  will  describe  their 
experiences  during  restructiuing  and 
the  issues  they  faced  in  any  effort  to 
maintain  continuity  of  benefits  during 
their  organization's  restructuring. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  10,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington.  IX:  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  10,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 


such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Couccil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  10. 

Signed  at  Washington.  D.C.,  this  12th  day 
of  lune  2000. 
Leslie  B.  Kramerich. 
Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc.  00-15150  Filed  &-14-W):  8:45  am) 

■UMQCOM  4S10-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  of 
Recordkeeping  Requlrementa:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMAAY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  rule.  "Interim 
Storage  for  Greater  Than  Class  C  Waste" 
which  would  amend  10  CFR  part  72. 
Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  High-Level  Radioactive  Waste. 

3.  The  form  nimiber  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  of 
licenses  would  be  required  every  20 
years  for  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  and  every  40 
years  for  a  Monitored  Retrievable 
Storage  (MRS)  facility.  Required 
recordkeeping  would  be  conducted  on  a 
continuing  basis. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  and  applicants  for  a 
license  to  possess  power  reactor-related 
waste  classified  for  disposal  under  10 
CFR  part  61  as  greater  than  class  C 
(GTCC)  in  an  ISFSI,  and  the  Department 
of  Energy  for  licenses  to  receive. 
transfer,  package  and  possess  power 
reactor-related  GTCC  waste  storage  in  an 
MRS. 

6.  An  estimate  of  the  number  of 
responses:  3. 
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7.  The  estimated  number  of  annual 
respondents:  1. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  120  (an  average 
of  approximately  115  hours  per 
response  for  applications  plus 
approximately  5  hours  per 
recordkeeper). 

9.  An  indication  of  whether  section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  part  72 
establishes  requirements,  procedures., 
and  criteria  for  the  issuance  of  licenses 
to  receive,  transfer,  and  possess  power 
reactor  spent  fuel  and  odier  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  ISFSI,  and  requirements 
for  the  issuance  of  licenses  to  the 
Department  of  Energy  to  receive, 
transfer,  package,  and  possess  power 
reactor  spent  fuel  and  high-level 
radioactive  waste,  and  other  associated 
radioactive  materials,  in  an  MRS.  This 
proposed  rulemaking  would  add  the 
ability  for  licensees  to  request  a  specific 
license  to  allow  the  interim  storage  of 
reactor-related  GTCC  waste  within  an 
ISFSI  or  MRS  to  10  CFR  part  72.  GTCC 
waste  is  low-level  radioactive  waste  that 
exceeds  the  concentration  limits  of 
radionuclides  established  for  Class  C 
waste  in  10  CFR  61.55.  The  information 
will  be  used  by  the  NRC  sta£f  in  the 
licensing  process  to  review  applications 
requesting  storage  of  GTCC  waste  within 
an  ISFSI  or  MRS.  This  rulemaking  does 
not  preclude  licensees  from  licensing 
the  storage  of  GTCC  waste  imder  the 
existing  provisions  of  10  CFR  parts  30 
and/or  70.  However,  the  NRC  believes 
that  licensing  under  10  CFR  part  72 
would  simplify  the  licensing  process 
and  reduce  the  potential  burden  on 
licensees,  the  NRC,  and  Agreement 
States  with  no  adverse  affect  on  public 
health  and  safefy,  or  the  environment. 
The  revised  estimate  of  burden  reflects 
the  time  necessary  for  licensees  to 
amend  application  request  for  storage  of 
spent  fuel  under  10  CFR  part  72  to  also 
include  GTCC  waste. 

Submit,  by  July  17.  2000.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 


A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW 
(lower  level),  Washington,  DC.  The 
proposed  rule  indicated  in  "The  title  of 
the  information  collection"  is  or  has 
been  published  in  the  Federal  Register 
within  several  days  of  the  publication 
date  of  this  Federal  Register  Notice. 
Instructions  for  accessing  the  electronic 
OMB  clearance  package  for  the 
rulemaking  have  been  appended  to  the 
elecfronic  rulemaking.  Members  of  the 
public  may  access  the  electronic  OMB 
clearance  package  by  following  the 
directions  for  elecfronic  access  provided 
in  the  preamble  to  the  titled  rulemaking. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  July 
17.  2000:  Erik  Godvdn.  Office  of 
Information  and  Regulatory  Affairs 
(3150-^)132).  NEOB-10202.  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  )une  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton. 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  00-15193  Filed  6-14-00;  8:45  am] 
BILLING  COM  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation;  Vermont  Yanlcee  Nuclear 
Power  Station  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U^S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending,  pursuant  to  10  CFR  20.2002. 
the  previously  granted  approvals  to 
dispose  of  slightly  contaminated  septic 
waste  and  cooling  tower  silt  on-site  by 
expeinding  the  allowable  waste  stream  to 
include  slightly  contaminated  soil 
generated  as  a  residual  by-product  of 
on-site  construction  activities  as 
requested  by  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee),  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (Vermont 
Yankee),  located  in  Windham  Coimty. 
Vermont. 


Environmoital  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  amend 
the  previously  granted  approvals  to 
dispose  of  slightly  contaminated  septic 
waste  and  cooling  tower  silt  on-site  by 
expanding  the  allowable  waste  stream  to 
include  low-levels  of  radioactively 
contaminated  soil  generated  as  a 
residual  by-product  of  on-site 
construction  and  other  activities. 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  dated  June 
23, 1999,  as  supplemented  on  January  4, 
2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
dispose  of  slightly  contaminated  soil  on- 
site.  The  licensee  identified  25.5  cubic 
meters  of  soil  to  be  disposed  of  on-site 
immediately,  and  approximately  28.3 
cubic  meters  of  soil/sand  material  on  an 
annual  basis  luitil  the  expiration  of  the 
plant's  operating  license  in  2013.  The 
25.5  cubic  meters  of  contaminated  soil 
was  generated  as  a  result  of  on-site 
construction  activities.  The  anticipated 
28.3  cubic  meters  of  soil/sand  material 
will  be  generated  bom  the  annual 
winter  spreading  of  sand  on  roads  and 
walkways  at  the  plant  site. 

Environmental  Impacts  of  the  Pmposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  will  be  bound 
by  the  conditions  for  the  on-site 
disposals  previously  reviewed  and 
approved  by  the  NRC.  The  licensee  will 
continue  to  use  the  designated  and 
approved  areas  of  their  property 
(approximately  1 .9  acres  in  size)  that 
currently  receives  the  septic  waste  and 
cooling  tower  silts.  Determination  of  the 
radiological  dose  impact  of  the  new 
materiaJ  has  been  made  based  on  the 
same  dose  assessment  models  and 
pathway  assumptions  used  in  the 
previously  approved  submittals.  The 
licensee's  proposal  was  evaluated 
against  the  NRC  staff's  guidelines  for  on- 
site  disposal  and  foimd  to  be  acceptable. 
The  potential  exposure  to  members  of 
the  general  public  from  the 
radionuclides  in  material  was 
determined  to  be  less  than  1  mrem/year, 
and  meets  the  NRC  staff's  guidelines. 
Accordingly,  the  potential  exposures  are 
acceptable. 

The  proposed  action  wall  not 
significantly  increase  the  probabilify  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
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exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  ciurent  environmental  impacts.  As  an 
additional  alternative,  the  material 
could  be  shipped  to  an  off-site  low-level 
radioactive  waste  disposal  facility.  The 
costs  associated  with  off-site  disposal 
greatly  exceeds  the  cost  of  on-site 
disposal  without  a  compensating 
improvement  in  the  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
actions  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiut:es  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Vermont  Yankee  Nuclear 
Power  Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  8,  2000.  the  staff  consulted  with 
the  Vermont  State  Official,  William 
Sherman,  of  the  Department  of  Public 
Service,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  lune  23,  1999,  as  supplemented 
on  January  4,  2000,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington  DC.  Publicly  available 
records  will  be  accessible  electronically 


from  the  ADAMS  Public  Library 
component  on  this  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
Uchaid  P.  CrolMii, 

Profect  Manager,  Section  2,  Project 

Directorate  I.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[PR  Doc  00-15192  Filed  &-14-00:  8:45  am] 
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PENSION  BENEFIT  QUARAPfTY 
CORPORATION 

Interest  Assumption  for  Determining 
VarlalMe-Rate  Premium;  interest 
Assumptions  for  Multiemployer  Plan 
Valuations  Following  Mass  Wlttxlrawai 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premiumpayment  years 
beginning  in  June  2000.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  July  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW..  Washington.  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPf>t.EMENTARY  INFORMATION: 

Variable-Rate  Preoiiunis 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 


variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  the  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assiuned  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  Jime  2000  is  5.23  percent  [i.e.,  85 
percent  of  the  6.15  percent  yield  figure 
for  May  2000). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between  July 
1999  and  June  2000. 


For  premium  payment  years 
t>eginning  in 


July  1999  

August  1999  

September  1999 
Octot)er  1999  .... 
November  1999 
December  1999 
January  2000  .... 
February  2000  .. 

March  2000 

April  2000  

May  2000 

June  2000 


The  as- 
sumed inter- 
est rate  is 


5.13 
5.06 
5.16 
5.16 
5.32 
5.23 
5.40 
5.64 
5.30 
5.14 
4.97 
5.23 


Multiemployer  Plan  Valaations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assiunptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  July 
2000  imder  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assiunptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington.  DC.  on  this  8th  day 
of  lune  2000. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-15119  Filed  6-14-00:  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
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meeting  on  June  21,  2000,  9  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor 
of  its  headquarters  building,  844  North 
Rush  Street,  Chicago,  Illinois,  60611. 
The  agenda  for  this  meeting  follows: 

(1)  Report  on  the  Quality  Audit  of  the 
Railroad  Retirement  Board 
Occupational  Disability  Process 

(2)  Medicare  Transition 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  lune  12.  2000. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 

(FR  Doc.  00-15244  Filed  6-13-00;  10:25  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42912;  File  No.  SR-DTC- 
99"^J 

Self-Regulatory  Organizations;  The 
DefMMitory  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  ttie  Establishment  of  a 
Matured  Book-Entry  Only  Certificate 
Destruction  Service 

June  8.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  25, 1999,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-99-6)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Change 

DTC  proposes  to  establish  a  matured 
book-entry-only  ("BEO")  certificate 
destruction  service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  2 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  DTC's  current  practices, 
shortly  before  a  debt  security  held  by 
DTC  matures  DTC  sends  to  the 
redemption  agent:  ^  (1)  A  DTC  "letter  of 
transmittal;"  (ii)  a  DTC  "redemption 
payment  summary  form;"  and  (iii)  the 
certificate(s)  that  represent  the  maturing 
issue.  This  procedure  is  in  place  for 
issues  that  are  evidenced  both  by  non- 
engraved  certificates  (typically,  BEO 
securities)  and  by  engraved  certificates. 
In  1998,  DTC  shipped  to  redemption 
agents  certificates  representing  over 
$100  billion  in  almost  40,000  maturing 
BEO  debt  issues. 

Under  its  current  process,  DTC 
removes  the  securities  certificate(s)  from 
its  vault  and  delivers  the  certificate(s)  to 
a  commercial  courier  service  that  in 
turn  delivers  the  certificates  to  the 
redemption  agent.  There,  the  certificates 
are  processed  in  accordance  with  the 
redemption  agent's  individual  policies 
and  practices.  Historically,  some  agents 
have  contracted  with  commercial 
vendors  for  the  physical  destruction  of 
such  certificates. 

Under  DTC's  proposed  nde  change, 
DTC  will  offer  a  new  optional  service  to 
redemption  agents  under  which  DTC 
will  destroy  the  BEO  certificates  in  lieu 
of  shipping  the  certificates  to  the 
redemption  agent.^  Redemption  agents 
that  wish  to  use  this  new  service  will 
delivery  to  DTC  an  executed  "matured 
BEO  certificate  destruction  request."  ^ 
DTC  vdll  continue  to  present  the  DTC 
"letter  of  transmittal"  and  the  DTC 
"redemption  payment  summary  form" 
but  not  the  BEO  certificate(s)  to  the 
redemption  agent  in  advance  of  the 
issue's  maturity.  In  addition,  DTC  will 
present  to  the  agent  a  "notice  of 
destruction"'^  stating  that  DTC  intends 


>  15  U.S.C.  78s(b)(l). 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

^  For  the  majority  of  maturing  debt  securities,  the 
transfer  agent  is  also  the  redemption  agent. 
Sometimes  the  issuer  itself  will  serve  as  the 
redemption  agent  or  will  appoint  a  third  party  other 
than  the  transfer  agent  to  serve  as  the  redemption 
agent. 

*  At  this  time,  DTC  will  offer  this  service  only  for 
non-engraved  BEO  certificates. 

^  A  copy  of  the  "matured  BEO  certificate 
destruction  request"  is  set  forth  as  Exhibit  B  of 
D  PC's  proposed  rule  change,  which  is  available 
through  the  Commission's  Public  Reference  Branch 
or  through  DTC 

•A  copy  of  the  "notice  of  destruction"  is  set  forth 
as  Exhibit  C  of  DTC's  proposed  rule  change,  which 


to  destroy  the  BEO  certificate(s)  in 
accordance  with  the  procedures  set 
forth  in  this  rule  filing  as  they  may  be 
amended  from  time  to  time.  If  the 
redemption  agent  requests  in  vmting  in 
a  timely  manner  that  DTC  not  destroy 
the  certificates,  DTC  will  honor  the 
agent's  request. 

The  matured  BEO  securities 
certificates  will  be  physically  destroyed 
on  DTC's  premises  only  after:  (i)  DTC 
has  received  the  redemption  proceeds  in 
full  and  (ii)  an  additional  thirty  days  has 
expired  subsequent  to  DTC's  receipt  of 
such  proceeds.  Authorized  DTC 
personnel  will  oversee  and  witness  the 
destruction  of  the  canceled  certificates. 
DTC  will  maintain  detailed  ledger 
control  over  the  BEO  certificates 
through  the  point  of  destruction.  An 
accurate  record  of  all  canceled 
certificates  will  be  maintained, 
searchable  by  date  of  cancellation.  Prior 
to  destruction,  the  maturing  securities 
certificates  will  be  microfilmed  or 
imaged  by  DTC.  DTC  will  retain  the 
microfilm  or  computer  images  of  these 
BEO  certificates  for  ten  years  following 
destruction  of  the  certificates,  and  for 
the  first  six  months  DTC  will  maintain 
the  microfilm  or  computer  images  in  a 
place  that  is  easily  accessible  by 
authorized  DTC  persoimel.^  Copies  of 
the  microfilm  (at  no  fee)  or  eventually 
images  (at  a  fee)  will  be  available  to  the 
redemption  agent  during  the  ten  years 
following  destruction.  DTC  will  be 
liable  for  gross  negligence  and  willful 
misconduct. 

As  a  result  of  this  new  service,  once 
deposited  in  DTC,  such  BEO  securities 
certificates  will  never  have  to  be 
physically  removed  frtjm  DTC's  vault. 
They  woiild,  therefore,  be  maintained  in 
a  secure  location  that  does  not  allow 
access  to  the  public  or  unauthorized 
personnel.  Additionally,  by  centralizing 
the  destruction  of  matured  BEO  debt 
securities  certificates,  DTC  will  provide 
uniform  and  consistent  controls  and 
procediues  (as  well  as  physical 
safeguards)  for  all  such  certificates  in 
the  U.S.  capital  market. 

DTC  believes  that  this  new  service 
will  also  reduce  expenses  and  risks  to 


is  available  through  the  Commission's  Public 
Reference  Branch  or  through  DTC. 

^  DTC  has  informed  the  Commission's  staff  that 
for  the  time  period  that  such  microfilm  records 
must  be  maintained,  whether  by  DTC  or  by  a  third 
party  on  behalf  of  DTC.  such  records  will:  (1)  Be 
available  at  all  times  for  examination  by  the 
Commission  and  the  appropriate  regulatory  agency 
for  immediate,  easily  readable  proiection/ 
enlargement  of  the  microfilm:  (2)  be  arranged  and 
indexed  in  a  maimer  that  permits  immediate 
location  of  any  particular  record;  (3)  be 
imfflediat4ely  provided  upon  request  by  the 
Commission  or  appropriate  regulatory  agenc>':  and 
(4)  be  copied  and  stored  separately  bom  the  original 
microfilm  records. 
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DTC  and  to  the  industry.  DTC  will 
eliminate  the  shipping  cost,  insurance 
cost,  and  risk  associated  with  shipping 
these  certificates  via  commercial 
couriers  from  DTC  to  the  redemption 
agent.  In  addition,  £)TC's  destruction  of 
the  matured  BEO  certificates  will 
provide  the  industry  with  economies  of 
scale  for  destruction  and  recordkeeping 
related  to  matured  BEO  certificates. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A(b)(3)(A)  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  in  that  it 
promotes  the  safeguarding  of  seoirities 
and  funds  in  DTC's  custody  or  control 
or  for  which  it  is  responsible. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
bimlen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

DTC  has  discussed  this  rule  change 
proposal  in  its  current  form  orally  with 
various  DTC  participants  and  transfer 
agents.  A  number  of  those  consulted 
have  expressed  interest  in  the  proposed 
service. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW, 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  File  No.  SR-DTC-99-6  and 
should  be  submitted  by  July  6,  2000. 

For  the  Ck)inmi8sion,  by  the  Oivition  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-15126  Filed  6-14-00:  8:45  am) 
HUJNQ  COOK  SOI  0-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Aateesa  Na  34-42911;  File  No.  SR-QSCC- 
00-06] 

S«lf-R«gulatory  Organizations; 
Govammant  Sacurttlaa  Claarlng 
Corporation;  Notica  of  Rling  and 
Immadiata  Effacttvanaae  of  Propoaad 
Rula  Changa  Ralating  to  Suapanalon 
of  tha  Diacount  in  Faa  Structura 

June  8.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  5,  2000,  the  Government  Seciuities 
Qearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  filing  suspends 
GSCC's  discount  for  comparison  and 
netting  fees  for  buy-sell  transactions. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

Recently,  GSCC's  Board  and 
Management  reviewed  the  results  of  a 
study  of  GSCC's  fee  structure,  the 
fundamental  part  of  which  has 
remained  undianged  since  the 
inception  of  netting  in  1989.  In  response 
to  this  review,  GSCC  has  determined  it 
appropriate  to  temporarily  suspend  its 
discount  for  comparison  and  netting 
fees  for  buy-sell  transactions,  effective 
as  of  July  3,  2000. 

The  current  discount  was 
implemented  in  1995  and  resulted  in  a 
10  percent  reduction  in  the  fees  charged 
to  members  for  comparison  and  netting 
of  their  buy-sell  transactions.  At  that 
time,  GSCC  was  focusing  its 
management  and  technological 
resources  on  the  imminent  introduction 
of  comparison  and  netting  services  for 
repo  transactions.  Because  those 
services  are  income-earning  and  self- 
funding,  GSCC  was  in  a  position  to 
effectively  retxun  to  its  members  the 
surplus  generated  by  its  core  services  for 
buy-sell  transactions.  The  Board  of 
Directors  had  approved  the  discount  in 
1995  based  on  GSCC's  financial  strength 
and  continued  projections  for 
profitability  with  the  intent  that  the 
discount  appropriateness  be  monitored 
and  reassessed  periodically. 

Since  1995,  GSCC  has  continued  to 
steadily  expand  both  the  variety  and 
scope  of  the  services  it  provides  to 
members.  This  trend  will  accelerate  in 
2000  and  beyond  as  GSCC  gradually 
moves  to  a  real-time  messaging,  risk 
management,  and  settlement 
environment  and  achieves  other 
important  initiatives  such  as 
establishing  cross-margining 
arrangements  with  multiple  clearing 
organizations. 

The  determination  to  temporarily 
suspend  the  discount  allows  GSCC  to 


>  IS  U.S.C  7aa(bXl). 


'  The  Commission  hat  modified  the  text  of  the 
summaries  prepared  by  GSOC 
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position  itself  to  ensure  continued 
service  enhancements  and  the 
achievement  of  various  business 
initiatives  without  deterioration  of  its 
capital  base.  GSCC's  costs  to  develop, 
implement,  and  support  these  new 
services  will  be  considerable.  For 
example,  real-time  messaging  will 
involve  extensive  systems  development 
as  well  as  the  costs  associated  with 
maintaining  multiple  imput 
environments.  Moreover,  many  of  these 
services,  such  as  the  shift  to  real-time 
comparison  and  risk  management,  will, 
in  and  of  themselves,  not  generate  any 
additional  revenues  for  GSCC. 

Assuming  that  current  net  income 
levels  are  sustained,  it  is  GSCC's 
intention  to  reinstate  a  discount 
methodology  as  a  business  incentive  for 
members  to  move  to  real-time 
messaging.  The  reinstated  discount 
would  be  applied  to  both  buy-sell  and 
repo  transactions;  ciurently,  the 
discount  lowers  fees  only  for  buy-sell 
transactions,  which  creates  inequities  in 
the  manner  in  which  it  applies  to 
members. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  appUcable  to 
GSCC  and  in  particular  with  Section 
17A(b)(3)(F)  of  the  Act  because  it  will 
permit  GSCC  to  cover  the  high  costs 
involved  in  providing  its  members  with 
new  and  important  services. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing,  and 
comments  will  be  solicited,  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  3  of  the  Act  and  Rule  19b- 
4(f)(2)  *  promulgated  thereunder 
because  the  proposal  establishes  or 


changes  a  due,  fee,  or  other  charge 
imposed  by  GSCC.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copjring  at  the  principal 
office  of  GSCC.  All  submission  should 
refer  to  File  No.  SR-GSCC-00-06  and 
should  be  submitted  by  July  6,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-15088  Filed  6-14-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--42913;  Hie  No.  SR-NYSE- 
00-18] 

Salf-Raguiatory  Organizationa;  Notice 
of  HIing  of  Propoaad  Rula  Change  by 
the  Naw  York  Stock  Exchanga,  Inc. 
Ralating  to  NYSa  Diract+,  tha 
Exchanga'a  Automatic  Exacutlon 
Facility  for  Cartain  Umit  Ordars  of 
1099  Sharaa  or  i.aaa 

June  8,  2000. 

Piu^uant  to  sectionl9(b)(l)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  May  1 , 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  riile  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
new  Exchange  Rules  1000  through  1005 
governing  trading  through  NYSe 
Direct+  tm,  a  new  Exchange  facility  to 
provide  automatic  execution  of  limit 
orders  of  a  specified  size.  The  proposed 
rule  change  also  amends  Exchange  Rule 
13  to  define  an  "auto  ex"  order  and 
Exchange  Rule  4  76 A  to  include 
proposed  Rides  1000  through  1005  in 
the  Ust  of  rules  subject  to  siunmary  fine 
procedures.  The  Exchange  is  also 
submitting  for  Commission  approval 
interpretations  of  Exchange  Rules  104, 
123A.40,  and  91,  and  it  vtrill  request 
separately  that  the  Commission  issue 
the  appropriate  relief  from  Commission 
Rule  lOa-1.3  The  text  of  the  proposed 
rule  change  is  set  forth  below.  AH 
language  is  being  added.  ^ 

Rule  1000:  Automatic  Execution  of 
Limit  Orders  Against  Orders  Reflected 
in  NYSE  Published  Quotation 

Only  straight  limit  orders  without  tick 
restrictions  are  eligible  for  entry  as  auto 
ex  orders.  Auto  ex  orders  to  buy  shall 
be  priced  at  or  above  the  price  of  the 
published  NYSE  offer.  Auto  ex  orders  to 
sell  shall  be  priced  at  or  below  the  price 
of  the  NYSE  bid.  An  auto  ex  order  shall 
receive  an  immediate,  aiitomatic 
execution  against  orders  reflected  in  the 
Exchange's  published  quotation  and 
shall  be  immediately  reported  as  NYSE 
transactions,  unless: 

(i)  The  NYSE's  published  quotation  is 
in  the  non-firm  quote  mode; 

(ii)  The  NYSE's  pubUshed  quotation 
has  been  gapped  for  a  brief  period 
because  of  an  influx  of  orders  on  one 
side  of  the  market,  and  the  NYSE's 
published  quotation  size  is  one  hundred 
shares  at  the  bid  and/or  offer; 

(iii)  With  respect  to  a  single-sided 
auto  ex  order,  a  better  price  exists  in 
another  ITS  participating  market  center; 


»15  U.S.C.  78s(b)(3)(A)(ii). 
« 17  CFR  24O.19b-«(0(2). 


*  17  CFR  200.3O-39A)(12). 


>  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 
317CFR240.10»-1. 
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(iv)  With  respect  to  a  single-sided 
auto  ex  order,  the  NYSE's  published  bid 
or  offer  is  100  shares; 

(v)  A  transaction  outside  the  NYSE's 
published  bid  or  offer  pursuant  to  Rule 
127  is  in  the  process  of  being 
completed,  in  which  case  the  specialist 
should  publish  a  lOO-share  bid  and/or 
offer; 

(vi)  Trading  in  the  subfect  security  has 
been  halted. 

Auto  ex  orders  that  cannot  be 
inunediately  executed  shall  be 
displayed  as  limit  orders  in  the  auction 
market. 

Rule  1001:  Execution  of  Auto  Ex  Orders 

(a)  Subject  to  Rule  1000.  auto  ex 
orders  shall  be  executed  automatically 
and  immediately  reported.  The  contra 
side  of  the  execution  shall  be  orders 
reflected  in  the  Exchange's  published 
quotation,  as  follows: 

(i)  The  first  contra  side  bid  or  offer  at 
a  particular  price  shall  be  entitled  to 
time  priority,  but  after  a  trade  clears  the 
Floor,  all  bids  and  offers  at  such  price 
shall  be  on  parity  with  each  other. 

(ii)  All  bids  or  offers  on  parity  shall 
receive  a  split  of  executions  in 
accordance  with  Rule  72; 

(iii)  The  s(>ecialist  shall  be 
responsible  for  assigning  the  number  of 
shares  to  each  contra  side  bidder  and 
offeror,  as  appropriate,  in  accordance 
with  Rule  72,  with  respect  to  each 
automatic  execution  of  an  auto  ex  order: 

(iv)  The  specialist  shall  be  the  contra 
party  to  any  automatic  execution  of  an 
auto  ex  order  where  interest  reflected  in 
the  published  quotation  against  which 
the  auto  ex  order  was  executed  is  no 
longer  available: 

(v)  A  universal  contra  shall  be 
reported  as  the  contra  to  each  automatic 
execution  of  an  auto  ex  order. 

(b)  If  the  depth  of  the  published  bid 
or  offer  is  not  sufficient  to  fill  an  auto 
ex  order  in  its  entirety,  the  unfilled 
balance  of  the  order  shall  be  routed  to 
the  Floor  and  shall  be  displayed  in  the 
auction  market. 

(c)  If  at  any  time  automatic  executions 
of  auto  ex  orders  result  in  the  execution 
of  all  trading  interest  reflected  in  the 
Exchange's  published  quotation  at  the 
bid  or  offer  price,  the  Exchange  shall 
disseminate  a  bid  or  offer  at  that  price 
of  100  shares  until  the  specialist  re- 
quotes  the  market.  Auto  ex  orders  shall 
not  be  automatically  executed  against 
any  100  share  bid  or  offer,  whether  a 
default  bid  or  offer  or  otherwise,  but 
shall  be  routed  to  the  Floor  and  shall  be 
displayed  in  the  auction  market.  The 
specialist  shall  be  the  contra  party  to 
any  auction  market  transaction  at  such 
default  bid  or  offer  price. 


(d)  No  published  bid  or  offer  shall  be 
entitled  to  claim  precedence  based  on 
size  with  respect  to  executions  against 
auto  ex  orders. 

Rule  1002:  Availability  of  Automatic 
Execution  Feature 

Orders  designed  as  "auto  ex"  in  a 
particular  stock  shall  be  eligible  to 
receive  an  automatic  execution  if 
entered  after  the  Exchange  has 
disseminated  a  published  bid  or  order 
in  that  stock  until  3:59  p.m.  or  within 
one  minute  of  any  other  closing  time  of 
the  Exchange's  floor  market.  Orders 
designated  as  "auto  ex"  in  a  particular 
stock  that  are  entered  prior  to  the 
dissemination  of  a  bid  or  offer  in  that 
stock,  or  after  3:59  p.m.  or  within  one 
minute  of  any  other  closing  time,  shall 
be  displayed  as  limit  orders  in  the 
auction  market. 

Rule  1003:  Application  of  Tick  Tests 

If  a  transaction  is  being  completed  in 
the  auction  market,  and  an  automatic 
execution  involving  auto  ex  orders  is 
reported  at  a  different  price  before  the 
auction  market  transaction  is  reported, 
any  tick  test  applicable  to  such  auction 
market  transaction  shall  be  based  on  the 
last  reported  trade  prior  to  such 
execution  of  auto  ex  orders. 

Rule  1004:  Election  of  Stop  Orders  and 
Percentage  Orders 

Automatic  executions  of  auto  ex 
orders  shall  elect  stop  orders  and 
percentage  orders  electable  at  the  price 
of  such  executions.  Any  stop  orders  so 
elected  shall  be  executed  pursuant  to 
the  Exchange's  auction  market 
procedures,  and  shall  not  be  guaranteed 
an  execution  at  the  same  price  as 
subsequent  automatic  executions  of  auto 
ex  orders. 

Rule  1005:  Orders  May  Not  be  Broken 
Into  Smaller  Amounts 

Orders  of  greater  than  1099  shares 
many  not  be  broken  up  into  smaller 
amounts  for  the  purpose  of  receiving  an 
automatic  execution.  An  auto  ex  order 
for  any  account  in  which  the  same 
person  is  directly  or  indirectly 
interested  may  only  be  entered  at 
intervals  of  no  less  than  30  seconds 
between  entry  of  each  such  order. 

Rule  13:  Definitions  of  Orders 


case  of  an  order  to  sell),  which  a 
member  or  member  organization  has 
entered  for  automatic  execution  in 
accordance  with,  and  to  the  extent 
provided,  by  Exchange  Rules  1000- 
1005. 


List  of  Exchange  Rule  Violations  and 
Fines  Applicable  Thereto  Pursuant  to 
Rule  476A 


Auto  Ex  Order 

An  auto  ex  order  is  a  limit  order  of 
1099  shares  or  less  priced  at  or  above 
the  Exchange's  published  offer  (in  the 
case  of  an  order  to  buy)  or  at  or  below 
the  Exchange's  published  bid  (in  the 


•  Failure  to  adhere  to  procedures  for 
automatic  execution  of  orders  under  the 
NYSe  Direct+TM  facility  (Rules  lOOO- 
1005) 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of,  and  bases 
for,  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  A,  B.  and  C  below. 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  automatic 
execution  of  limit  orders  of  1099  shares 
or  less  ("auto  ex"  orders)  against  trading 
interest  reflected  in  the  Exchange's 
published  quotation.  It  would  not  be 
mandatory  that  all  limit  orders  of  1099 
shares  be  entered  as  auto  ex  orders; 
rather,  the  member  organization 
entering  the  order,  or  its  customer  if 
enable  by  the  member  organization,  can 
choose  to  enter  an  auto  ex  order  when 
such  member  organization  (or  customer) 
believes  that  the  speed  and  certainty  of 
an  execution  at  the  Exchange's 
published  bid  or  offer  price  is  in  its 
customer's  best  interest.  In  such  a  case, 
the  member  organization  woidd  enter  an 
auto  ex  order  priced  at  or  above  the 

je's  published  offer  price  (in  the 
I  of  an  auto  ex  order  to  buy),  or  an 
auto  ex  order  priced  at  or  below  the 
Exchange's  published  bid  price  (in  the 
case  of  an  auto  ex  order  to  sell).  The 
auto  ex  order  would  then  receive  an 
automatic  execution  without  being 
exposed  to  the  auction  market,  provided 
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the  bid  or  offer  is  still  available.'*  In  any 
instance  where,  as  specified  in  Rule 
1000.  the  automatic  execution  feature  is 
not  available,  the  auto  ex  order  will  be 
entered  for  execution  in  the  Exchange's 
auction  market.  Auto  ex  transactions 
would  be  identified  on  the  Consolidated 
Tape  with  a  imique  identifier.  The 
Exchange's  published  bid  or  offer  would 
be  automatically  decremented  to  the 
extent  of  the  size  of  the  auto  ex  order 
to  reflect  the  automatic  execution.  The 
contra  side  of  the  auto  ex  order 
execution  would  be  the  trading  interest 
reflected  in  the  Exchange's  bid  or  offer, 
with  such  interest  participating  in  the 
execution  in  accordance  with  the 
Exchange's  auction  market  principles  of 
priority  and  parity  as  codified  in 
Exchange  Rule  72. 

Any  member  organization  or  a 
customer,  if  enabled  by  the  member 
organization,  that  believed  in  any 
particular  case  that  the  customer's 
interests  would  be  best  served  by 
affording  the  customer's  order  the 
opportunity  for  price  improvement  may 
enter  a  limit  or  market  order  by  means 
of  the  SuperEKDT  system  for 
representation  in  the  auction  market, 
rather  than  an  auto  ex  order. 

The  Exchange's  proposal  would  be 
implemented  in  a  new  series  of  rules. 
Rules  1000  through  1005  and  a 
proposed  amendment  to  Rule  13.  In 
addition,  to  facilitate  the  Exchange's 
ability  to  induce  compliance  with 
proposed  Rules  1000  through  1005,  the 
Exchange  is  proposing  to  amend 
Exchange  Rule  4  76 A  to  include  these 
rules  in  the  list  of  rules  subject  to 
summary  fine  procedures. 

The  proposal  would  be  implemented 
at  the  outset  as  a  pilot  program  in  a 
limited  number  of  stocks  prior  to  being 
made  available  in  all  stocks.^ 

Rule  13 

The  Exchange  proposes  to  amend 
Rule  13  to  define  the  term  "auto  ex 
order."  An  auto  ex  order  is  a  limit  order 


■•To  be  exposed  or  entered  in  the  "Exchange's 
auction  market"  means  that  the  order  would  be 
treated  hke  orders  received  through  the  SuperDOT 
system.  Phone  call  between  Donald  Siemer 
Director.  Market  Surveillance.  NYSE.  Brian 
McNamara,  Vice  President.  Market  Surveillance, 
NYSE,  Rebekah  Liu.  Special  Counsel.  Division  of 
Market  Regulation  ("Division"),  Commission,  and 
Sonia  Patton.  Attorney,  Division,  Commission  (June 
7,  2000). 

'  The  Exchange  has  discussed  with  Commission 
staff  the  possibility  of  limiting  the  duration  of  the 
pilot  to  a  one  year  period.  The  Exchange  has  not 
determined  which  stocks  will  be  eligible  for 
automatic  execution  under  the  pilot.  Phone  call 
between  Donald  Siemer.  Director,  Market 
Surveillance.  NYSE.  Brian  McNamai-a,  Vice 
President,  Market  Surveillance,  NYSE,  Rebekah  Liu, 
Special  Counsel.  Division,  Commission,  and  Sonia 
Patton,  Attorney,  Division,  Commission  (June  7, 
2000). 


of  1099  shares  or  less  priced  at  or  above 
the  Exchange's  published  offer  (in  the 
case  of  an  order  to  buy)  or  at  or  below 
the  Exobange's  published  bid  (in  the 
case  of  an  order  to  sell)  that  will  receive 
an  automatic  execution  against  the 
interest  reflected  in  the  published 
quotation,  provided  the  size  of  the 
published  quotation  is  greater  than  100 
shares.  An  auto  ex  order  or  any  portion 
thereof  that  cannot  be  immediately 
executed  shall  be  displayed  as  a  limit 
order  in  the  Exchange's  auction  market. 
The  new  rules  provide  as  follows: 

Rule  1000 

Rule  1000  states  the  basic  operative 
principles  providing  for  automatic 
execution  of  limit  orders  of  1099  shares 
or  less  against  the  Exchange's  published 
quotation.  The  Rule  lists  six  instances  in 
which  the  automatic  feature  would  not 
be  available  due  to  market  situations, 
lack  of  depth  in  the  published 
quotation,  or  inappropriate  pricing  of 
the  auto  ex  order,  as  follows: 

(i)  The  NYSE's  published  quotation  is 
non-firm  (pursuant  to  Exchange  Rule 
60); 

(ii)  The  NYSE's  published  quotation 
has  been  gapped  (pursuant  to  the 
Exchemge's  usual  procedures  for  such 
situations)  for  a  brief  period  because  of 
an  influx  of  orders  on  one  side  of  the 
market,  and  the  Exchange's  published 
quotation  size  is  100  shares  at  the  bid 
and/or  offer; 

(iii)  A  better  price  exists  in  another 
Intermarket  Trading  System 
participating  market  center  for  a  single- 
sided  auto  ex  order; 

(iv)  The  NYSE's  published  bid  or  offer 
is  100  shares  (see  Exchange  Rule 
1001(c));6 

(v)  A  transaction  outside  the 
Exchange's  published  quotation 
pursuant  to  Exchange  Rule  127  is  in  the 
process  of  being  completed,  in  which 
case  the  specialist  should  publish  a  100- 
share  bid  and/or  offer;  or 

(vi)  Trading  in  the  subject  security  has 
been  halted. 

Rule  1000  provides  that  an  auto  ex 
order  that  cannot  be  immediately 
executed  for  any  of  the  above  reasons 
shall  be  automatically  entered  for 
execution  in  the  Exchange's  auction 
market. 


^The  situations  discussed  in  subparagraphs  (ii) 
and  (v)  of  proposed  Rule  1000  provide  examples  of 
instances  where  the  Exchange's  published  bid  or 
offer  would  be  100  shares.  Phone  call  between 
Donald  Siemer.  Director.  Market  Sur\'eillance. 
NYSE,  Brian  McNamara,  Vice  President,  Market 
Surveillance,  NYSE,  Rebekah  Liu,  Special  Counsel. 
Division,  Commission,  and  Sonia  Patton,  Attorney, 
Division.  Commission  (June  7,  2000). 


Rule  1001 

Rule  1001(a)  provides  that  the  contra 
side  of  an  auto  ex  execution  will  be 
trading  interest  reflected  in  the 
Exchange's  published  quotation, 
consistent  with  the  principles  of  priority 
and  parity  as  codified  in  Exchange  Rule 
72. 

Rule  1001(a)  also  provides  that  it  shall 
be  the  specialist's  responsibility,  after 
receiving  a  report  that  an  auto  ex  order 
has  been  executed,  to  assign  the 
appropriate  number  of  shares  to  each 
bidder  or  offeror,  consistent  v«rith  the 
principles  of  Exchange  Rule  72,  with  a 
imiversal  contra  being  reported  as  the 
contra;  to  each  auto  ex  execution.  Rule 
1001(a)  also  provides  that  the  specialist 
shall  take  the  contra  side  of  an  auto  ex 
execution  where  the  interest  in  the 
published  quotation  against  which  the 
auto  ex  order  was  executed  is  no  longer 
available. 

Rule  1001(b)  provides  that  if  the 
published  bid  or  offer  is  not  of  sufficient 
depth  to  fill  an  auto  ex  order  in  its 
entirety,  the  unfilled  balance  of  the 
order  shall  be  displayed  in  the  auction 
market. 

Rule  1001(c)  provides  that  if 
executions  of  auto  ex  orders  have  traded 
with  all  trading  interest  reflected  in  the 
Exchange's  published  bid  or  offer,  the 
Exchange  will  disseminate  a  bid  or  offisr 
at  that  price  of  100  shares  until  the 
specialist  requotes  that  market.  Auto  ex 
orders  will  not  receive  an  automatic 
execution  against  any  100  share  bid  or 
offer,  whether  a  default  bid  or  offer  or 
otherwise,  but  rather  will  be  displayed 
in  the  auction  market.  Rule  1001(c) 
provides  that  the  s(>ecialist  shall  be  the 
contra  party  to  any  auction  market 
interest  seeking  to  trade  against  the  100 
share  default  bid  or  offer. 

Rule  1001(d)  provides  that  the 
concept  of  precedence  based  on  size, 
which  is  codified  in  Exchange  Rule  72, 
shall  not  apply  wi\h  respect  to  the 
contra  side  of  an  auto  ex  execution,  with 
such  contra  side  interest  being  assigned, 
as  noted  above,  in  accordance  with  the 
principles  of  priority  and  parity  in  Rule 
72. 

Rule  1002 

Rule  1002  provides  that  auto  ex 
orders  may  be  entered  on  any  day  in  a 
particular  stock  from  the  time  the 
Exchange  has  published  a  bid  or  offer  in 
that  stock  xmtil  3:59  p.m.,  at  which  time 
the  specialist  is  preparing  the  closing 
transaction  in  the  security.  If  orders 
designated  as  auto  ex  are  entered  before 
a  quote  is  published  or  after  3:59  p.m., 
the  orders  will  be  treated  as  limit  orders 
in  the  auction  market. 
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Rule  1003 

Rule  1003  provides  that  if  a 
transaction  is  being  completed  in  the 
auction  market,  and  an  execution 
involving  auto  ex  orders  is  reported  at 
a  different  price  before  the  auction 
market  transaction  is  repotted,  any  tick 
test  applicable  to  the  auction  market 
transaction  shall  be  based  on  the  last 
reported  trade  prior  to  the  execution  of 
the  auto  ex  order. 

For  example,  assiune  the  Exchange's 
published  quotation  is  20  bid  for  5000 
shares,  with  5000  shares  offered  at  20 
and  Vis.  The  last  reported  sale  is  20  and 
Vis,  which  is  a  plus  tick.  A  broker  in  the 
crowd  bids  20  and  Vis  for  5000  shares, 
and  another  broker,  representing  a  short 
sale  order,  agrees  to  trade  at  the  20  and 
Via  bid  price.  Before  the  trade  at  20  and 
Via  is  reported,  an  auto  ex  order  to  buy 
is  automatically  executed  at  the  20  and 
Vin  published  offer  price,  making  the 
trade  at  20  and  'As  a  minus  tick,  which 
would  preclude  execution  of  the  order 
to  sell  short.  Rule  1003  provides  that  in 
this  instance,  the  short  sale  tick  test 
would  be  based  on  the  last  reported  sale 
of  20  and  Vis,  a  plus  tick,  at  the  time 
the  crowd  brokers  agreed  to  trade.' 

Rule  1004 

Rule  1004  provides  that  executions  of 
auto  ex  orders  shall  elect  stop  orders  " 
and  percentage  orders  electable  at  the 
price  of  such  executions.  The  rule  also 
provides  that  stop  orders  so  elected 
shall  be  executed  pursuant  to 
Exchange's  auction  market  procedures, 
and  shall  not  be  guaranteed  executions 
at  the  prices  of  subsequent  auto  ex 
executions. 

Rule  1005 

Rule  1005  provides  that  orders  of 
greater  than  1099  shares  may  not  be 
broken  down  into  smaller  orders  in 
order  to  receive  an  automatic  execution. 
The  rule  also  provides  that  auto  ex 
orders  for  the  same  customer  may  be 


'Commiuion  staff  ncrtaa  that  propoiad  Ruls  1003 
doaa  not  comply  with  Conuniuion  Kills  lOa-l 
undar  ths  Act  or  Exchange  Rule  440B.  Accordingly. 
Ihn  Exchange  is  submitting  to  the  Commission 
under  separate  cover  a  request  for  appropriate  relief 
from  Commission  Rule  10a-l.  Phone  call  betwean 
Donald  Siemer.  Director.  Market  Surveillance. 
NYSE.  Brian  McNamara.  Vice  President.  Market 
Surveillance.  NYSE.  Rebekah  Liu.  Special  Counsel. 
Division,  Commission.  .Sonia  Patton.  Attomay, 
Division.  Commission,  and  Mike  Trocchio, 
Attorney.  Division.  Commission  (|une  7,  2000). 

'Although  the  text  of  proposed  Rule  1004  refers 
only  to  stop  orders,  the  Exchange  has  indicated  that 
they  also  intend  to  apply  the  provisions  of  the  rule 
lo  stop  limit  orders.  Phone  call  between  Donald 
Sismer,  Director.  Market  Surveillance,  NYSE.  Brian 
McNamara,  Vice  President,  Market  Surveillance, 
NYSE,  Rebekah  Uu,  Special  Counsel,  Division. 
Commission,  and  Sonia  Patton.  Attorney;  Division. 
CoounUaion  Uune  7.  2000). 


entered  at  time  intervals  of  no  less  than 
30  seconds  between  entry  of  each  such 
order." 

Rule  476 A 

The  Exchange  is  also  proposing  to  add 
Rules  1000  through  1005,  which 
implement  the  Exchange's  NYSe 
Direct+TM  facility,  to  the  List  of  Rules 
sub)ect  to  imposition  of  fines  under 
Rule  476A  for  minor  violations  of 
Exchange  rules.  Rule  476A  provides  that 
the  Exchange  may  impose  a  fine,  not  to 
exceed  $5,000,  or  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  specified  Exchange  rules. 

The  purpose  for  the  proposed  rule 
change  to  Rule  4  76 A  is  to  facilitate  the 
Exchange's  ability  to  induce  compliance 
with  ail  aspects  of  Rules  1000  through 
1005.  The  Exchange  believes  failure  to 
comply  with  the  requirements  of  these 
rules  and  procedures  should  be 
addressed  with  an  appropriate  sanction 
and  seeks  Commission  approval  to  add 
violations  of  these  requirements  to  the 
Rule  4  76 A  List  so  as  to  have  a  broad 
range  of  regulatory  responses  available. 
The  Exchange  believes  that  this  would 
more  effectively  encourage  compliance 
by  enabling  a  prompt,  meaningful  and 
heightened  regulatory  response  [e.g.,  the 
issuance  of  a  fine  rather  than  a 
cautionary  letter)  to  a  minor  violation  of 
these  rules. 

The  Exchange  wishes  to  emphasize 
the  importance  it  places  upon 
compliance  with  Rules  1000  through 
1005.  While  the  Exchange,  upon 
investigation,  may  determine  that  a 
violation  of  any  of  these  rules  is  a  minor 
violation  of  the  type  which  is  properly 
addressed  by  the  procedures  adopted 
under  Rule  476A,  in  those  instances 
where  investigation  reveals  a  more 
serious  violation,  the  Exchange  will 
provide  an  appropriate  regulatory 
response.  This  includes  the  full 
disciplinary  procedures  available  under 
Rule  476. 

Interpretive  Issues 

The  Exchange  is  also  submitting 
herein  for  Commission  approval  the 
following  interpretations  of  several 
NYSE  rules,  and  will  submit  under 
separate  cover  a  request  for  the 
appropriate  relief  from  Commission 


Rule  lOa-1.'''  These  matters  concern 
situations  pursuant  to  proposed  Rule 
1001(a)(iv)  where  the  specialist  may  be 
required  to  take  the  contra  side  of  an 
auto  ex  execution  against  the  published 
quotation,  even  though  the  specialist's 
interest  was  not  part  of  such  quotation. 
For  example,  the  published  quotation 
may  reflect  the  interest  of  a  broker  in  the 
crowd  whose  interest  is  then  executed 
in  an  auction  market  transaction.  Before 
the  published  quotation  can  be  updated 
to  reflect  the  execution  in  the  auction 
market,  an  auto  ex  order  is  executed 
against  such  quotation.  In  such  instance, 
the  specialist  would  be  required  to  take 
the  contra  side  of  the  auto  ex  execution. 
In  other  instances,  the  crowd  broker 
might  cancel  his  or  her  interest  as 
reflected  in  the  published  quotation,  but 
an  auto  ex  order  might  be  executed 
against  such  quotation  before  the 
published  quotation  can  be  updated. 
Again,  in  such  instance,  the  specialist 
would  be  required  to  take  the  contra 
side  of  the  auto  ex  execution. 

Exchange  Rule  123 A. 40.  The 
specialist  shall  not  be  required  to  fill 
any  stop  orders  elected  by  an  auto  ex 
execution  at  the  price  of  the  electing 
sale  in  any  instance  where  the  specialist 
was  required  by,Rule  1001(a)(iv)  to  take 
the  contra  side  of  an  auto  ex  execution. 

Exchange  Rule  91.  As  the  specialist 
does  not  accept  an  auto  ex  order  for 
execution  or  act  as  agent  for  such  order, 
the  transaction  confirmation 
requirements  of  Rule  91  will  not  apply 
in  any  instance  where  the  specialist  is 
the  contra  party  to  an  auto  ex  execution. 

Exchange  Rule  104.  Exchange  Rule 
104  contains  the  specialist's  affirmative 
and  negative  obligations,  and  restricts 
the  specialists'  ability  to  purchase  stock 
on  direct  plus  ticks,  or  sell  stock  on 
direct  minus  ticks.  The  Exchange  is 
proposing  that  any  instance  in  which 
the  specialist  is  effecting  such  a  direct 
tick  transaction  only  because  he  or  she 
has  been  required  to  assume  the  contra 
side  of  an  auto  ex  execution  as 
described  above  shall  be  deemed  to  be 
a  "neutral"  transaction  for  piuposes  of 
Rule  104,  and  shall  be  deemed  not  to  be 
in  violation  of  the  rule.  The  Exchange 
believes  that  this  interpretation  is 
appropriate  because  the  specialist  is  not 
setting  the  price,  but  is  simply  being 
required  to  trade  at  a  price  set  by  other 
market  participants.*' 


*  This  30  second  time  frame  appliaa  on  a  per 
stock  basis  (i.e.,  a  single  customer  may  enter 
multiple  orders  for  different  stocks,  in  intervals  of 
laas  than  30  seconds).  Phone  call  between  Donald 
Siamer,  Director.  Market  Surveillance,  NYSE,  Bnan 
McNamara,  Vice  President.  Market  Surveillance, 
NYSE,  Rebekah  Uu.  Special  Counsel,  Division. 
Commission,  and  Sonia  Patton,  Attorney.  Division. 
Coounisaion  (June  7.  2000). 


•<>17CFR240.10t-l. 

>  <  The  Frrhanfi  haf  represented  that  these 
interpretation*  of  Ruki  123A.40.  91,  and  104  will 
be  included  in  the  "Supplementary  Material" 
section  of  the  appropriate  rules  upon  application  by 
the  ExchaOfi  far  permanent  approval  of  the  pilot 
pragrain.  Phona  call  between  Donald  Siemer, 
DiracSor.  Mwket  Surveillance,  NYSE.  Brian 

,  Vice  President,  Maiiwt  Surveillaqce, 
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Commission  Rule  lOa-1.  Commission 
staff  notes  that  Commission  Rule  lOa-1 
and  Exchange  Rule  440B  do  not  permit 
the  execution  of  short  sales  on  a  minus 
or  zero  minus  tick.  Th^  Exchange 
believes  that  the  specialist  should  be 
exempted  from  Commission  Rule  lOa— 1 
when  he  or  she  is  taking  the  contra  side 
of  an  auto  ex  execution  on  a  minus  or 
zero  minus  tick  because  of  Exchange 
Rule  1001(a)(iv),  and  has  an  existing 
short  position,  or  would  be  creating  a 
short  position  by  virtue  of  such 
execution.  In  such  instance,  the 
specialist  should  be  granted  an 
exemption  from  Commission  Rule  10a- 
1  because  the  specialist  is  required  to 
trade  at  a  price  set  by  other  market 
participants.  Accordingly,  the  Exchange 
will  be  submitting  under  separate  cover 
a  request  for  the  appropriate  relief  from 
Rule  lOa-1  under  these  circumstances. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis  for 
this  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  of  the 
Act '  ^  that  an  Exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  also  is  designed  to  support  the 
principles  of  Section  llA(a)(l)  of  the 
Act  1 '  in  that  it  seeks  to  assure 
economically  efficient  execution  of 
securities  transactions,  make  it 
practicable  for  brokers  to  execute 
investors'  orders  in  the  best  market,  and 
provide  an  opportunity  for  investors' 
orders  to  be  executed  without  the 
participation  of  a  dealer. 

With  respect  to  the  addition  to  the 
summary  fine  list  under  NYSE  Rule 
476A,  the  proposed  rule  change  will 
also  advance  ihe  objectives  of  section 
6(b)(6)  of  the  Act  '*  by  providing  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  In 
addition,  the  proposed  rule  change 
provides  a  fair  procedure  for  imposing 
such  sanctions,  in  accordance  with  the 
requirements  of  sections  6(b)(7)  '^  and 
6(d)(1)  le  of  the  Act. 


NYSE,  Rebekah  Liu,  Special  Counsel,  Division, 
Commission,  and  Sonia  Patton,  Attorney,  Division, 
Commission  (June  7,  2000). 

>M5  U.S.C.  78fnjM5). 

"15U.S.C.  78k-l(a)(l). 

"15U.S.C78f[b)(6). 

"  15  U.S.C  78faj)(7). 

"15U.S.C78f[dHl). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited  or 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submiissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE,  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-OO-18  and  should  be 
submitted  by  July  6,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  00-15127  Filed  6-14-O0:  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  3334] 

Bureau  of  Educational  and  Cultural 
Affairs:  Program  Title:  Israel-Arab 
Peace  Partners  Program;  Request  for 
Proposals 

SUMMARY:  The  Office  of  Citizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Department  of  State  announces  an  open 
competition  for  grants  under  the  Israel- 
Arab  Peace  Partners  Program.  U.S. 
public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
develop  and  implement  exchange 
programs  involving  participants  bom 
both  Israel  and  one  or  more  Arab 
countries/entities  in  the  Middle  East  or 
North  Africa.  Four  grant  awards  are 
anticipated,  as  outlined  below. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  U.S.  Department  of  State, 
consults  with  and  supports  American 
public  and  private  nonprofit 
organizations  in  developing  and 
implementing  multi-phased,  often 
multi-year,  exchanges  of  professionals, 
academics,  youth  leaders,  public  policy 
advocates,  etc.  These  exchanges  are 
focused  on  issues  crucial  to  both  the 
United  States  and  the  foreign  countries 
involved,  they  represent  focused, 
substantive,  and  cooperative  interaction 
among  counterparts,  and  they  entail 
both  theoretical  and  experiential 
learning  for  all  participants.  A  primary 
goal  is  the  development  of  sustained, 
international  institutional  and 
individual  linkages.  In  addition  to 
providing  a  context  for  professional 
development  and  cooperative, 
international  problem-solving,  these 
projects  are  intended  to  introduce 
participants  to  one  another's  political, 
social,  and  economic  structures. 
Desirable  components  of  an  exchange 
may  be  local  citizen  involvement  and 
activities  that  orient  foreign  participants 
to  American  society  and  culture. 


"17  CFR  200.30-3(a)(12). 
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The  Israel-Arab  Peace  Partner* 
Program  is  based  on  the  premise  that 
people-to-people  exchanges — 
particularly  those  that  are  youth 
oriented  and  that  focus  on  cooperative 
efforts  in  conununity  and  institutional 
development — will  contribute  to 
enhanced  mutual  understanding  and 
will  increase  the  prospect  for  peaceful 
co-existence  among  Middle  Eastern 
societies,  specifically  between  Israel  and 
its  Arab  neighbors.  Participants  should 
include  college  and  graduate  students  as 
well  as  leaders  and  public  policy 
advocates  in  various  professions.  In 
response  to  the  aspirations  of  this 
program,  the  Office  of  Citizen 
Exchanges  solicits  proposals  for  foiu 
exchange  projects  that  respond  to  the 
project  foci  and  guidelines  suggested 
below. 

1.  Dispute  Resolution/Conflict 
Prevention 

This  exchange  should  focus  on  pre- 
emotive  dispute  resolution,  peer 
mediation,  and  conflict  prevention  and 
management  in  the  context  of  school, 
conununity.  and  youth  organization 
activities.  Participants  might  be  teacher 
trainers,  mediators,  secondary  school 
teachers,  youth  organization  leaders, 
and  older  students.  The  focus  should  be 
on  initiatives  and  programs  that  have 
been  found  to  be  effective  in  defusing  or 
managing  conflict  based  on,  or 
exacerbated  by,  communal  differences. 
The  role  played  by  the  media  in 
communal  conflict,  the  destructive 
effects  of  stereotyping  and  scapegoating, 
and  the  positive  potential  for  youth 
initiative  and  activism  are  all  topics  that 
might  be  addressed.  The  project  should 
entail  two  to  three  phases  of 
international  travel,  and  it  should 
directly  involve,  in  the  course  of  its 
several  phases,  15  to  20  foreign 
participants.  Grant  requests  that  do  not 
exceed  $135,000  will  receive  priority 
consideration. 

2.  Environmental  Concerns  and  Civic 
Responsibility 

This  exchange  should  engage 
teachers,  trainers,  project  leaders,  and 
youth,  and  it  should  focus  on 
environmental  concerns,  civic 
responsibility,  and  activism/ 
volunteerism.  Community  or  school- 
based,  non-govenunaatal  organizations 
that  have  engMed  in  grass-roots 
educational  efforts  and  have  mobilized 
local  schools  and  youth  groups  to 
undertake  projects  to  conserve/protect 
the  environment,  perhaps  including  or 
overlapping  with  grassroots  lobbying 
efforts  or  the  initiation  of  public-private 
cooperative  projects,  are  a  model.  The 
project  should  entail  two  to  three  phases 


of  international  travel,  and  it  should 
directly  involve,  in  the  course  of  its 
several  phases.  15  to  20  foreign 
participants.  Grant  requests  that  do  not 
exceed  $135,000  will  receive  priority 
consideration. 

3.  Strengthening  Non-Governmental 
Organizations 

This  exchange  should  focus  on 
developing,  strengthening,  and 
managing  community  aarvice-oriented, 
youth-based,  non-govommental 
organizations.  The  development  of  a 
sense  of  community  service/ 
responsibility  and  a  feeling  of  efficacy 
among  the  successor  generations  of  the 
Niiddle  East  may  nurture  a  broader 
sense  of  responsibility  for  cooperative 
efforts  between/among  communities. 
This  project  may  focus  on  leadership 
and  management  training  as  well  as  on 
such  organizational  needs  as  education, 
recruitment,  fundraising,  public 
relations,  and  program  development. 
The  project  should  entail  two  to  three 
phases  of  international  travel,  and  it 
should  directly  involve,  in  the  course  of 
its  several  phases,  15  to  20  foreign 
participants.  Grant  requests  that  do  not 
exceed  $135,000  will  receive  priority 
consideration. 

4.  A  Community-Based  Exchange 

The  applicant  should  propose  a 
conunimity-based  exchange  which 
would  bring  together,  in  a  sustained 
series  of  discussions  and  site  visits, 
young  civic  activists,  organizational 
leaders,  and  public  poUcy  advocates  in 
various  professions  firom  five 
communities:  One  American 
community,  one  Israeli  community,  and 
at  least  three  communities  selected  from 
potential  partners:  Egyp*  Jordan,  the 
West  Bank/Gaza,  Morocco,  Tunisia, 
Qatar,  the  United  Arab  Emirates, 
Kuwait,  or  Oman.  This  project  should 
focus  on  a  general  theme  of  mutual 
importance  to  the  participating 
communities,  such  as  conflict 
resolution,  primary  and  high  school 
education,  administration  of  justice, 
preventing  corruption  in  government, 
social  welfare,  uriian  environment,  etc. 
This  exchange  would  involve  a  greater 
number  of  participants  than  the  three 
projects  suggested  above.  Grant  requests 
that  do  not  exceed  $161,000  will  receive 
priority  consideration. 

Suggested  activities  for  the  above 
projects  might  include: 

1 .  Initial  needs  assessment/orientation 
travel  (if  necessary)  by  American 
organizers  to  develop  contacts  and 
relationships  with  both  American 
Mission  officers  and  counterpart 
organizations/individuals  in  the 


countries  with  which  the  exchange  will 
be  conducted. 

2.  A  U.S.-based  program,  including 
orientation  to  program  purposes  and  to 
U.S.  society,  discussions,  site  visits, 
limited  shadowing  or  internship 
opportunities. 

3.  A  return  visit  by  selected  American 
professionals/youth  to  collaborate  with 
participants  in  the  U.S.-based  program 
in  conducting  workshops,  seminars,  on- 
site  training,  networking. 

4.  Longer  (two- week),  intensive,  joint 
internship  in  the  U.S.  for  two  or  three 
selected  youth  leaders— one  Israeli;  one 
or  more  Arab — from  the  Middle  East. 

The  Office  of  Citizen  Exchanges 
encourages  applicants  to  be  creative  in 
planning  project  implementation. 
Activities  may  include  both  theoretical 
orientation  and  experiential, 
community-based  initiatives  designed  to 
achieve  concrete  objectives. 

Applicants  should,  in  their  proposals, 
identify  any  partner  organizations  and/ 
or  individuals  in  the  U.S.  with  which/ 
whom  they  are  proposing  to  collaborate 
and  justify  on  the  basis  of  experience, 
accomplishments,  etc. 

Selection  of  Participants 

Successful  applications  should 
include  a  description  of  an  open,  merit- 
based  participant  selection  process. 
Applicants  should  anticipate  working 
closely  with  the  Public  Affairs  Sections 
of  U.S.  Embassies  (PAS)  abroad  in 
selecting  participants,  with  Embassies 
retaining  the  right  to  nominate 
participants  and  to  advise  the  grantee 
regarding  participants  recommended  by 
other  entities. 

Public  Affairs  Section  Involvement 

The  Public  Affairs  Sections  of  the  U.S. 
Embassies  play  aii  important  role  in 
project  implementation.  Posts  evaluate 
project  proposals,  coordinate  planning 
with  the  grantee  organization  and  in- 
country  partners,  facilitate  in-country 
activities,  nominate  participants  and  vet 
grantee  nominations,  observe  in-country 
activities,  debrief  participants,  and 
evaluate  project  impact.  U.S.  Missions 
are  responsible  for  issuing  IAP-66  forms 
in  order  for  foreign  participants  to 
obtain  the  necessary  J-1  visas  for  entry 
to  the  United  States.  They  also  serve  as 
a  link  to  in-country  partners  and 
participants. 

Though  project  administration  and 
implementation  are  the  responsibility  of 
the  grantee,  the  grantee  is  expected  to 
inform  the  PAS  in  participating 
countries  of  its  operations  and 
procedures  and  to  coordinate  with  and 
involve  PAS  officers  in  the  development 
of  project  activities.  The  PAS  should  be 
consulted  regarding  country  priorities. 
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current  security  issues,  and  related 
logistic  and  programmatic  issues. 

Visa  Regulations 

Foreign  participants  on  programs 
sponsored  by  EGA  are  granted  J-1 
Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 
programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  line  item  budget  based 
on  guidance  provided  in  the  Proposal 
Submission  Instructions  (PSI)  of  the 
Solicitation  Package.  Maximtmi  award 
amounts  are  cited  above.  Grants 
awarded  to  organizations  with  less  than 
four  years  of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed  the 
amoimts  cited  in  the  guidelines  above. 
There  must  be  a  summary  budget  as 
well  as  breakdowns  reflecting  both 
administrative  and  program  budgets. 
Applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  to  provide 
clarification.  Proposals  that  present 
evidence  of  cost  sharing — in  cash  or  in 
kind — representing  33%  or  more  of  the 
total  cost  of  the  exchange  project  will 
receive  priority  consideration. 

Allowable  costs  include  the 
following: 

(1)  Direct  program  expenses 

(2)  Admimstrative  expenses, 
including  indirect  costs 

Please  refer  to  the  Solicitation 
Package  for  budget  guidelines  and 
formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  number  EGA  PE/C- 
00-68. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Citizen  Exchanges,  ECA/PE/C, 
Room  224,  U.S.  Department  of  State, 
301  4th  Street,  SW,  Washington,  DC 
20547,  attention:  Thomas  Johnston. 
Telephone  number  202/260-0299  or 
202/619-5325;  fax  number  202/619- 
435;  Internet  address  to  request  a 
Solicitation  Package, 
t)ohnsto@pd.state.gov.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Prc^ram  Officer  Thomas  Johnston  on  all 
inquiries  and  correspondence. 


Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed,  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultxu-al  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday,  September  8,  2000. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  ten  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref: 
ECA/PE/G-00-68,  Program 
Management,  ECA/EX/PM,  Room  336, 
301  4th  Street,  SW,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
dociunents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Biueau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 


criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  Ml  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  fit)m  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees'  being  required  to  return  funds 
that  have  not  been  accounted  for 
properly. 

The  Bureau  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctiy  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

The  Biueau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Under  Secretary  for  Public 
Diplomacy  and  Public  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 
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R0iri«w  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  be  substantive,  well 
thought  out.  focused  on  issues  of 
demonstrable  relevance  to  all  proposed 
participants,  and  responsive,  in  general, 
to  the  exchange  suggestions  and 
guidelines  provided  above. 

2.  Implementation  Plan  and  Ability  to 
Achieve  Objective*:  A  detailed  proiect 
implementation  plan  should  establish  a 
clear  and  logical  connection  between 
the  interest,  the  expertise,  and  the 
logistic  capacity  of  the  applicant  and  the 
objectives  to  be  achieved.  The  plan 
should  discuss,  in  concrete  terms,  how 
the  institution  proposes  to  achieve  the 
objectives.  Institutional  resources — 
including  personnel — assigned  to  the 
project  should  be  adequate  and 
appropriate  to  achieve  project 
objectives.  The  substance  of  workshops 
and  site  visits  should  be  included  as  an 
attachment,  and  the  responsibilities  of 
U.S.  participants  and  in-country 
partners  should  be  clearly  described. 

3.  Institution 's  Record/Ability: 
Proposals  should  include  an 
institutional  record  of  successful 
exchange  programs,  with  reference  to 
responsible  fiscal  management  and  full 
compliance  with  reporting 
requirements.  The  Bureau  will  consider 
the  demonstrated  potential  of  new 
applicants  and  will  evaluate  the 
performance  record  of  prior  recipients 
of  Bureau  grants  as  reported  by  the 
Bureau  grant  staff. 

4.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  sustained 
follow-on  activity  (building  on  the 
linkages  developed  under  the  giant  and 
the  activities  initially  funded  by  the 
grant,  after  grant  funds  have  been 
depleted),  ensuring  that  Bureau- 
supported  projects  are  not  isolated 
events. 

5.  Project  Evaluation/Monitoring: 
Proposals  .'thould  include  a  plan  to 
monitor  and  evaluate  the  project's 
implementation,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
Reports  should  include  both 
accomplishments  and  problems 
encountered.  A  discussion  of  survey 
methodology  or  other  disclosure/ 
measurement  techniques,  plus  a 
description  of  how  outcomes  are 
defined  in  terms  of  the  project's  original 
objectives,  is  recommended.  Successful 
applicants  will  be  expected  to  submit  a 
report  after  each  project  component  is 


concluded  or  semi-annually,  whichever 
is  less  frequent. 

6.  Impact:  Proposed  projects  should, 
through  the  establishment  of 
substantive,  sustainable  individual  and 
institutional  linkages  and  through 
encouraging  maximum  sharing  of 
information  and  cross-boundary 
cooperation,  enhance  mutual 
understanding  among  communities  and 
societies. 

7.  Cost  Effectiveness  and  Cost 
Sharing:  Administrative  costs  should  be 
kept  low.  Proposal  budgets  that  provide 
evidence  of  cost  sharing  comprised  of 
cash  or  in-kind  contributions, 
representing  33  percent  or  more  of  the 
total  cost  of  the  exchange  will  be  given 
priority  consideration.  Cost  sharing  may 
be  derived  from  diverse  sources, 
including  private-sector  contributions 
and/or  direct  institutional  support. 

8.  Support  for  Diversity:  Proposals 
should  demonstrate  support  for  the 
Bureau's  poUcy  on  diversity.  Features 
relevant  to  this  policy  should  be  dted 

in  program  implementation  (selection  of 
participants,  program  venue,  and 
program  evaluation),  program  content, 
and  program  administration. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultiiral  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 


be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Biueau  procedures. 

Dated:  June  5,  2000. 
Evwjfu  S.  Liebeman. 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-14666  Filed  6-14-00;  8:45  am] 
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OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

Trada  Policy  Staff  CommlttM;  Public 
ComnMfits  on  Propo— d  United  States- 
Jordan  Fraa  Trada  Agraanwnt 

action:  Notice  and  request  for 
comments. 

SUMMARY:  This  publication  gives  notice 
that  United  States  intends  to  conduct 
negotiations  with  the  Hashemite 
Kingdom  of  Jordan  to  conclude  a  free 
trade  agreement.  The  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting  written 
comments  frt)m  the  public  to  assist  the 
United  States  Trade  Representative 
(USTR)  in  formulating  negotiating 
objectives  for  the  agreement  and  to 
provide  advice  on  how  specific  goods 
and  services  and  other  matters  should 
be  treated  under  the  agreement.  This 
publication  also  provides  notice  that 
USTR.  through  the  TPSC,  will  perform 
an  environmental  review  of  the 
agreement. 

DATES:  Public  comments  are  due  by 
noon  July  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 
USTR,  600  17th  Street,  NW., 
Washington.  DC  20508  (202)  395-3475. 
All  other  questions  regarding  the 
negotiations  should  be  addressed  to 
Adam  Shub,  Director  for  Middle  Eastern 
Affairs.  Office  of  the  USTR  (202)  395- 
3320. 

SUPPLEMENTARY  INFORMATKM:  On  June  6. 
2000,  President  Clinton  agreed  with 
Jordan's  King  Abdullah  II  to  negotiate  a 
bilaterial  free  trade  agreement.  In  the 
negotiations,  the  United  States  and 
Jordan  will  seek  to  eliminate  duties  and 
commercial  barriers  to  bilateral  trade  in 
U.S.-  and  Jordanian-origin  goods  and 
also  expect  to  address  trade  in  services, 
trade-related  aspects  of  intellectual 
property  rights,  trade-related 
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environmental  and  labor  matters,  and 
other  issues. 

Written  comments  with  as  much 
specificity  as  possible,  including  data, 
views  and  arguments,  are  invited  on: 

(a)  General  and  commodity-specific 
negotiating  objectives  for  the  agreement. 

(b)  Economic  costs  and  benefit  to  U.S. 
producers  and  consumers  of  removal  of 
tariffs  and  non-tariff  barriers  to  U.S.- 
Jordan trade. 

(c)  Treatment  of  specific  goods 
(described  by  Harmonized  System  tariff 
numbers)  under  the  agreement, 
including  comments  on  (1)  product 
specific  import  or  export  interests  or 
barriers,  (2)  experience  with  particular 
measures  that  should  be  addressed  in 
the  negotiations,  and  (3)  in  the  case  of 
articles  for  which  immediate 
elimination  of  tariffs  is  not  appropriate, 
recommended  staging  schedule  for  such 
elimination. 

(d)  Adequacy  of  existing  customs 
measures  to  ensure 'Jordanian  origin  of 
imported  goods,  and  appropriate  rules 
of  origin  for  goods  entering  the  United 
States  under  the  agreement. 

(e)  Proposals  for  service  sectors  to  be 
addressed  in  the  agreement,  existing 
barriers  to  trade  in  those  sectors,  and 
economic  costs  and  benefits  of  removing 
such  barriers. 

(f)  Relevant  trade-related  intellectual 
property  rights  issues  that  shoidd  be 
addressed  in  the  negotiations. 

(g)  Relevant  trade-related 
environmental  and  labor  issues  that 
should  be  addressed  in  the  negotiations. 

(h)  Possible  environmental  effects  of 
the  agreement. 

USTR.  through  the  TPSC,  will 
perform  an  environmental  review  of  the 
proposed  agreement  pursuant  to 
Executive  order  13141,  64  FR  63169. 

Comments  identifying  as  present  or 
potential  trade  barriers  laws  or 
regulations  that  are  not  primarily  trade- 
related  should  address  the  economic, 
political  and  social  objectives  of  such 
regulations  and  the  degree  to  which 
they  discriminate  against  producers  of 
the  other  country. 

Written  Comments 

Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  noon,  July  17.  2000.  to  Gloria 
Blue  at  address  listed  above.  Where 
possible,  please  supplement  written 
comments  with  a  computer  disk  of  the 
submission  containing  as  much  of  the 
technical  details  as  possible  either  in 
spreadsheet  or  word  processing  table 
format,  with  each  tariff  line/services 
sector  in  a  separate  cell.  The  disk 
should  have  a  label  identifying  the 
software  used  and  the  submitter. 


Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6.  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room 
(Room  101)  at  the  address  noted  above. 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  Reading  Room  is 
open  to  the  public  from  10:00  a.m.  to  12 
noon,  and  from  1  p.m.  to  4  p.m.  Monday 
through  Friday. 

Business  confidential  information, 
including  any  information  submitted  on 
disks,  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential sununary  thereof.  If  the 
submission  contains  business 
confidential  information,  twenty  copies 
of  a  public  version  that  does  not  contain 
confidential  information,  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 

Nancy  A.  LeaMond, 

USTR.  Chief  of  Staff. 

(FR  Doc.  00-15060  Filed  6-14-00;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


[Docket  No.  WTO/D-1 75] 

WTO  Dispute  Settlement  Proceeding 
Regarding  Indian  Measures  Affecting 
Trade  and  Investment  in  the  Motor 
Vehicle  Sector 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR"  is 
providing  notice  of  the  request  for  the 
establishment  of  a  dispute  settlement 
panel  under  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  ("WTO"),  by  the  United 
States,  to  examine  Public  Notice  No.  60 


((PN)/97-02)  of  the  Indian  Ministry  of 
Commerce,  published  in  the  Gazette  of 
India  Extraordinary,  effective  12 
December  1997  ("Public  Notice  60"); 
the  Foreign  Trade  (Development  and 
Regulation)  Act  1992;  the  Export  and 
Import  Policy,  1997-2002;  memoranda 
of  luiderstanding  signed  by  the 
Government  of  India  with 
manufacturing  firms  in  the  motor 
vehicle  sector  pursuant  to  Public  Notice 
No.  60;  and  certain  related  Indian 
legislative  and  administrative  measures. 
In  this  dispute,  the  United  States  alleges 
that  these  measures  are  inconsistent 
with  the  obligations  of  India  under 
Articles  111:4  and  XI:1  of  the  General 
Agreement  on  Tariffs  and  Trade  1994 
(GATT  1994)  and  Articles  2.1  and  2.2  of 
the  Agreement  on  Trade-Related 
Investment  Measures.  The  USTR  invites 
written  comments  frt)m  the  public 
concerning  the  issues  raised  in  this 
dispute. 

DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  by  July  28,  2000,  to  be 
assured  of  timely  consideration  by  the 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 

ADDRESSES:  Submit  comments  to  Sandy 

McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  General  Counsel, 
Room  122.  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW,  Washington,  DC,  20508,  Attn:  India 
Motor  Vehicle  Dispute.  Telephone: 
(202) 395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  F.  Fabry,  Associate  General 
Counsel,  telephone:  (202)  395-3582; 
Christopher  Rosettie,  Director  for 
Multilateral  Services  and  Investment 
Affairs,  telephone;  (202)  395-7271;  or 
Joseph  Damond.  telephone:  (202)  395- 
6813. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1)).  the  USTR  is  providing 
notice  that  on  May  15.  2000,  the  United 
States  submitted  a  request  for  the 
establishment  of  a  WTO  dispute 
settlement  panel  to  examine  the  United 
States'  claim  that  certain  Indian 
measures  affecting  trade  and  investment 
in  the  motor  vehicle  sector  are 
inconsistent  with  India's  obligations 
under  the  GATT  1994  and  the 
Agreement  on  Trade-Related  Investment 
MeasiuBs.  The  WTO  Dispute  Settlement 
Body  is  likely  to  establish  a  dispute 
settlement  panel  no  later  than  the  end 
of  July,  2000.  Under  normal 
circumstances,  the  panel,  which  will 
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hold  its  meetings  in  Geneva, 
Switzerland,  would  be  expected  to  issue 
a  report  detailing  its  Rndings  and 
reconunendations  within  six  to  nine 
months  after  it  is  established. 


Ma|or  iMuee  Raised  and  Legal  Basis  of 
the  Complaint 

The  United  States  claims  that  Public 
Notice  60:  the  Foreign  Trade 
(Development  and  Regulation)  Act  1992; 
the  Export  and  Import  Policy,  1997- 
2002:  memoranda  of  understanding 
signed  by  the  Government  of  India  with 
manufacturing  firms  in  the  motor 
vehicle  sector  pursuant  to  Public  Notice 
No.  60:  and  certain  related  Indian 
legislative  and  administrative  measures 
are  inconsistent  with  India's  obligations 
under  the  WTO  Agreement.  The 
foregoing  measures  require 
manufKfturing  firms  in  the  motor 
vehicle  sector  to  achieve  specified  levels 
of  purchase  or  use  of  domestic  content; 
to  achieve  a  neutralization  of  foreign 
exchange  and  to  balance  the  value  of 
certain  imports  with  the  value  of 
exports  of  cars  and  components  over  a 
stated  period:  and  to  limit  imports  to  a 
value  based  on  previous  exports.  These 
reauirements  are  enforceable  under 
Indian  law  and  rulings,  and 
manufecturing  firms  in  the  motor 
vehicle  sector  must  comply  with  these 

3iirements  in  order  to  ootain  certain 
an  import  licenses.  The  United 
States  claims  that  the  Indian  measiues 
in  question  are  therefore  inconsistent 
with  India's  obligations  under  Article 
111:4  and  XIl  of  the  GATT  1994  and 
Articles  2.1  and  2.2  of  the  Agreement  on 
Trade-Related  Investment  Measures. 

Public  CommeBt  Raquirenients  for 
Submissioiis 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  this  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McJCinzy  at  the  address  provided  above. 
A  person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  the  USTR  to  be 
confidential  in  accordance  with  section 
135(g)(2)  of  the  Trade  Act  of  1974  (19 


U.S.C.  2155(g)(2)).  If  the  submitting 
person  believes  that  information  or 
advice  may  qualify  as  such,  the 
submitting  person — 

(1)  Must  so  designate  the  information 
or  advice: 

(2)  Must  clearly  mark  the  material  as 
•SUBMnTED  IN  CONFIDENCE  "  in  a 

contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537)e)),  the  USTR 
will  maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative.  600  17th  Street. 
NW.  Washington,  DC  20508.  The  public 
file  will  include  a  listing  of  any 
comments  received  by  the  USTR  from 
the  public  with  respect  to  the 
proceeding;  the  U.S.  submissions  to  the 
panel  in  the  proceeding,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
rsoeived  from  other  parties  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel,  and.  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  U)ocket  WTO/D-175,  India 
Motor  Vehicle  Dispute)  may  be  made  by 
calling  Brenda  Webb,  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 

A.  )aiM  Bradley, 

AMsittant  United  Statet  Trade  Representative. 
(FR  Doc  00-15138  Filed  6-14-00:  8:45  am] 
sajjNo  cooa  sito-ei-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Dodtet  No.  WT(VD-196] 

WTP  Consultatlona  Regarding  C«rtaln 
M— uraa  In  the  PhlllppinM'  Motor 
Vahlcto  D«v«lopnMnt  Program 

AQCNCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  May  23,  2000. 
the  United  States  requested 
consultations  with  the  Government  of 
the  Philippines  under  the  Marrakesh 
Agreement  Establishing  the  World 
Trade  Organization  (WTO),  regarding 
tariff  advantages  to  motor  vehicle 
manufacturers  located  in  the 
Philippines  who  meet  certain 


requirements,  including  a  requirement 
to  use  parts  and  components  produced 
in  the  Philippines  and  a  requirement  to 
earn  a  percentage  of  the  foreign 
exchange  needed  to  import  those  parts 
and  components  by  exporting  finished 
vehicles.  The  US  alleges  that  these 
measures  are  inconsistent  with  Articles 
in:4. 111:5  and  XI:1  of  the  General 
Agreement  on  Tariffs  and  Trade  1994 
("GATT  1994  "),  Articles  2.1  and  2.2  of 
the  Agreement  on  Trade-Related 
Investment  Measures,  and  Article  3.1(b) 
of  the  Agreement  on  Subsidies  and 
Coxmtervailing  Measures.  Pursuant  to 
Article  4.3  of  the  WTO  Dispute 
Settlement  Understanding  ("DSU"), 
such  consultations  are  to  take  place 
within  a  period  of  30  days  from  the  date 
of  the  request,  or  within  a  (>eriod 
otherwise  mutually  agreed  between  the 
United  States  and  the  Philippines. 
USTR  invites  written  comments  &t)m 
the  public  concerning  the  issues  raised 
in  the  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  July  28,  2000,  to  be  assured  of 
timely  consideration  by  USTR. 

ADDRESSES:  Submit  comments  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit.  Office  of  the  General  Counsel,  122. 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street.  NW, 
Washington.  DC.  20508.  Attn: 
Philippines  Motor  Vehicle  Dispute. 
Telephone:  (202)  395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  F.  Fabry,  Associate  General 
Coimsel,  telephone:  (202)  395-7271;  or 
Sean  Murphy,  Director  for  ASEAN 
Affairs,  telephone:  (202)  395-6813. 

SUPPLEMENTARY  MFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(l})  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  additional 
opportunify  for  comment.  USTR  is 
providing  notice  that  consultations  have 
been  requested  pursuant  to  the  WTO 
Dispute  Settlement  Understanding.  If 
such  consultations  should  foil  to  resolve 
the  matter  and  a  dispute  settlement 
panel  is  established  pursuant  to  the 
DSU,  such  panel,  which  would  hold  its 
meetings  in  Geneva,  Switzerland,  would 
be  expected  to  issue  a  report  on  its 
findings  and  recommendatiuns  within 
six  to  nine  months  after  it  is  established. 
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M^r  Issues  Raised  by  the  United 
SUtas 

The  Philippines'  Motor  Vehicle 
Development  Program  (the  "MVDP") 
provides  tariff  advantages  to  motor 
vehicle  manufacturers  located  in  the 
Philippines  who  meet  certain 
requirements,  including  at  least  the 
following.  First,  manufacturers  are 
required  to  use  parts  and  components 
produced  in  the  Philippines;  the 
amount  required  varies  by  type  and  size 
of  vehicle.  Second,  manufactiuers  are 
required  to  earn  a  percentage  of  the 
foreign  exchange  needed  to  import  those 
parts  and  components  by  exporting 
finished  vehicles;  again,  the  percentage 
varies  by  tjrpe  and  size  of  vehicle. 
Compliance  with  these  requirements 
entitles  manufacturers  to  import  parts, 
components  and  finished  vehicles  at  a 
preferential  rate.  The  United  States  also 
understands  that  foreign  manufacturers' 
import  licenses  for  parts,  components 
and  finished  vehicles  are  conditioned 
on  compliance  with  these  requirements. 

The  MVDP  appears  to  require  outright 
that  manufacturing  firms  in  the  motor 
vehicle  sector  must  achieve  specified 
levels  of  purchase  or  use  of  domestic 
content,  and  that  they  must  achieve  a 
neutralization  of  foreign  exchange  and 
balance  the  value  of  certain  imports 
with  the  value  of  exports  of  motor 
vehicles  and  components.  Moreover,  it 
appears  that  manufacturing  firms  in  the 
motor  vehicle  sector  must  comply  with 
these  requirements  in  order  to  obtain 
import  licenses  for  certain  motor  vehicle 
parts  and  components:  to  obtain  foreign 
exchange  for  those  imports;  and  to 
obtain  the  right  to  import  at  preferential 
rates.  Finally,  it  appears  that  the 
Philippines  is  providing  a  subsidy  that 
is  contingent  upon  the  use  of  domestic 
over  imported  goods. 

The  Pnilippines  notified  the  WTO  in 
1995  that  it  was  applying  these 
measures.  The  Philippines  made  that 
notification  pursuant  to  Article  5.1  of 
the  Agreement  on  Trade-Related 
Investment  Measures,  which  allowed 
WTO  Members  to  notify  measures  that 
were  not  in  conformity  with  the 
provisions  of  that  Agreement  and 
thereby  obtain  an  additional  five  years 
(until  January  1 ,  2000)  to  bring  such 
measures  into  conformity  with  that 
Agreement. 

On  May  23,  2000,  the  United  States 
requested  consultations  with  the 
Philippines  under  certain  WTO 
agreements  regarding  those  provisions 
of  the  MDVP.  The  U.S.  consultation 
request  alleged  that  these  MVDP 
provisions  are  inconsistent  with  the 
Philippines'  obligations  under  Articles 
m:4,  m:5  and  XI:1  of  the  GATT  1994. 


Articles  2.1  and  2.2  of  the  Agreement  on 
Trade-Related  Investment  Measiires. 
and  Article  3.1(b)  of  the  Agreement  on 
Subsidies  and  Countervailing  Measures. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
conmaent  submitted,  other  than  business 
confidential  Information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  wiU 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  DC  20508.  The  public 
file  will  include  a  listing  of  any 
comments  received  by  USTR  from  the 
public  with  respect  to  the  dispute;  if  a 
dispute  settlement  panel  is  convened, 
the  U.S.  submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries,  of  submission,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  body.  An  appointment  to 
review  the  public  file  (Docket  WTO/D- 
195.  Philippines  Motor  Vehicle  Dispute) 
may  be  made  by  calling  Brenda  Webb. 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  from  9:30 


ajn.  to  12  noon  and  1  pjn.  to  4  p.ni., 
Monday  through  Friday. 

A.  Jane  Bradley. 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcemen  t. 
[FR  Doc.  00-15137  Filed  6-14-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

AvlaHon  Proceedlnga,  AgreeiwenU 
HM  During  the  Week  Ending  June  2, 
2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number:  OST-2000-7434. 

Date  Filed:  May  30.  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CTC  COM?  0284  dated  26 
May  2000.  Expedited  Resolution  002kk. 
Special  Amending  Resolution  (Exc^ 
USA/US  Territories),  Intended  effective 
date:  1  August  2000. 

Docket  Number:  OST-2000-7435. 

Date  Filed:  May  30,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  SOUTH  0084  dated  26 
May  2000,  Expedited  TC31  South 
Pacific  Resolutions  rl^'7.  Intended 
effective  date:  1  July  2000. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison . 

[FR  Doc.  00-15085  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  NeceasHy 
and  Foreign  Air  Carrier  Permits  RIed 
Under  Subpart  Q  During  the  Week 
Ending  June  2, 2000 

The  following  applications  for 
Certificates  of  Public  Convenience  and 
Necessify  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
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Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order  or.  in  appropriate  cases, 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-7446 

Date  Filed:  May  30.  2000 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  20.  2000. 

Description:  Application  of  Oneida 
Airlines.  Inc.  pursuant  to  49  U.S.C. 
41101  and  subpart  B.  applies  for  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  interstate 
scheduled  air  transportation  of  persons, 
property  and  mail  under  49  U.S.C 
41102. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc  0O-15084  Filed  ft-14-00:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Maiittm*  Administration 

Raports,  Forms  and  Racordkaaping 
Raquiramants  Agancy  Infonnation 
Collactlon  Activity  Undar  0MB  Ravlaw 

AGENCY:  Maritime  Administration,  DOT. 
action:  Notice  and  request  for 
comments. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Infonnation 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  April  4.  2000  |65  FR  17704).  No 
comments  were  received. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17.  2000 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Wiegand,  Maritime  Administration, 
MAR-611.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  Telephone: 
202-366-2627  or  FAX:  202-366-3702. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPt.EMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Maintenance  and  Repair 
Cumulative  Summary. 

OMB  Control  Number:  2133-0007. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Ship  Owner 
0{>erators. 


Form  (sh  MA-140. 

Abstract.  The  collection  consists  of 
form  MA-140  to  which  are  attached 
invoices  and  other  supporting 
documents  for  expenses  claimed  for 
subsidy.  Subsidized  operators  submit 
form  MA-140  to  the  appropriate 
MARAD  region  office  for  review  within 
60  days  of  ue  termination  of  a 
subsidized  voyage. 

Annual  Estimated  Burden  Hours:  300 
hours. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Afi^airs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW. 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  On:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  pro(>osed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington.  D.C.  on  June  12. 
2000. 

)od  C  Richard. 

Secretary,  Maritime  Administration . 
(FR  Doc.  00-15171  Filed  6-14-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surlaca  Tranaportatlon  Board 
[STB  Docket  No.  AB-S64] 

Camas  Prairla  RailNat,  Inc.— 
Abandonment — In  Lawla,  Naz  Pares, 
and  Idaho  Counties,  ID  (Between 
Spalding  and  Grangevllle,  ID) 

On  May  26,  2000.  Camas  Prairie 
RailNet.  Inc.  (CSPR)  filed  with  the 
Surface  Transportation  Board, 
Washington,  DC  20423,  an  application 
for  permission  for  the  abandonment  of 
a  line  of  railroad  known  as  the  2nd 
Subdivision  or  Grangeville  Line 
extending  from  railroad  milepost  0.00 
near  Spalding,  ID,  to  railroad  milepost 
66.8  (end  of  track)  near  Grangeville,  ID, 
a  distance  of  66.8  miles,  in  Lewis,  Nez 
Perce,  and  Idaho  Counties,  ID.  The  line 
includes  the  stations  of  Lapwai  (MP 


3.3),  Sweetwater  (MP  5.3),  Culdesac  (MP 
12.1),  Nucrag  (MP  19.5).  Ruebens  (MP 
26.1),  Craigmont  (MP  34.3),  Ferdinand 
(MP  42.3),  Cottonwood  (MP  51.0).  Fenn 
(MP  59.5),  and  Grangeville  (MP  66.8), 
and  traverses  United  States  Postal 
Service  ZIP  Codes  83501.  83522.  83523, 
83524,  83526, 83530, 83531, 83548, and 
83640. 

The  line  contains  federally  granted 
rights-of-way.  Any  documentation  in 
the  railroad's  possession  will  be  made 
available  promptly  to  those  requesting 
it.  The  applicant's  entire  case  for 
abandonment  (case-in-chief)  was  filed 
with  the  application. 

This  line  of  railroad  has  been 
included  in  the  railroad's  system 
diagram  m^p  or  has  been  included  in  its 
narrative  in  category  1  since  December 
28.  1999.1 

"The  interest  of  railroad  employees 
will  be  protected  by  conditions  imposed 
in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Surface  Transportation  Board 
written  comments  concerning  the 
proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case),  by  July  10,  2000.  All 
interested  persons  should  be  aware  that 
following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.C.  10905  (§  1152.28  of  the  Board's 
rules)  and  any  request  for  a  trail  use 
condition  under  16  U.S.C.  1247(d) 
(§  1152.29  of  the  Board's  rules)  must 
also  be  filed  by  July  10,  2000.  The  due 
date  for  applicant's  reply  to  protests  and 
its  response  to  trail  use  requests  is  July 
25,  2000.  Persons  who  may  oppose  the 
abandonment  or  discontinuance  but 
who  do  not  wish  to  participate  fully  in 
the  process  by  submitting  verified 
statements  of  witnesses,  containing 
detailed  evidence,  should  file 
comments.  Persons  interested  only  in 
seeking  public  use  or  trail  use 
conditions  should  also  file  comments. 
Persons  opposing  the  proposed 
abandonment  who  wish  to  participate 
actively  and  fully  in  the  process  should 
file  a  protest' 


■  Applicant  inadvartently  neglected  to  furnish  a 
copy  of  its  systam  diagram  map  (SDM)  or  narrative 
to  tb«  Idaho  Transportation  Department  on 
Decamber  28.  1909.  Applicant  corrected  this 
omission  by  faxing  and  mailing  a  copy  to  thel 
agency  on  January  27.  2000,  120  days  before  filing 
its  abandonment  application.  The  SDM  or  narrative 
contained  a  de  minimis  mistake  indicating  that  tlie 
line  terminates  at  milepost  66.5  rather  than  qt  the 
end  of  the  track  at  milepost  66.8. 

'  By  decision  served  June  9.  2000.  requests  for 
oral  hearing  in  this  proceeding  were  denied.  The 
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In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  offer  of  financial  assistance 
pursuant  to  49  U.S.C.  10904  (due  120 
days  after  the  application  is  filed  or  10 
days  after  the  application  is  granted  by 
the  Board,  whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 

(iii)  A  request  for  a  public  use 
condition  imder  49  U.S.C.  10905;  and 

(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  banking  imder 
16  U.S.C.  1247(d)  and  §  1152.29. 

Parties  seeking  information 
concerning  the  filing  of  protests  should 
refer  to  §  1152.25. 

Written  comments  and  protests, 
including  all  requests  for  public  use  and 
trail  use  conditions,  must  indicate  the 
proceeding  designation  STB  Docket  No. 
AB-564  and  should  be  filed  with  the 
Secretary,  Surface  Transportation  Board, 
Washington,  DC  20423.  no  later  than 
July  10,  2000.  Interested  persons  may 
file  a  written  comment  or  protest  with 
the  Board  to  become  a  party  to  this 
abandonment  proceeding.  A  copy  of 
each  vmtten  comment  or  protest  shall 
be  served  upon  the  representative  of  the 
applicant,  John  D.  Hefftier,  Rea,  Cross  & 
Auchincloss,  1707  L  Street,  NW,  Suite 
570,  Washington,  DC  20036,  telephone: 
202-785-3700.  The  original  and  10 
copies  of  all  comments  or  protests  shall 
be  filed  with  the  Board  with  a  certificate 
of  service.  Except  as  otherwise  set  forth 
in  part  1152,  each  document  filed  with 
the  Board  must  be  served  on  all  parties 
to  the  abandonment  proceeding.  49  CFR 
1104.12(a).  The  line  sought  to  be 
abandoned  will  be  available  for  subsidy 
or  sale  for  continued  rail  service,  if  the 
Board  decides  to  permit  the 
abandonment,  in  accordance  with 
applicable  laws  and  regulations  (49 
U.S.C.  10904  and  49  CFR  1152.27).  No 
subsidy  arrangement  approved  under  49 
U.S.C.  10904  shall  remain  in  effect  for 
more  than  1  year  unless  otherwise 
mutually  agreed  by  the  parties  (49 
U.S.C.  10904(0(4)(B)).  Applicant  wiU 
promptly  provide  upon  request  to  each 
interested  party  an  estimate  of  the 
subsidy  and  minimnrn  purchase  price 
required  to  keep  the  line  in  operation. 
The  carrier's  representative  to  whom 
inquiries  may  be  made  concerning  sale 
or  subsidy  terms  is  John  D.  Heffner, 
1707  L  Street,  NW,  Suite  570, 
Washington,  DC  20036. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Siuface  Transportation 
Board  or  refer  to  the  full  abandonment 


or  discontinuance  regulations  at  49  CFR 
part  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Environmental 
Analysis. 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  the  Section  of 
Environmental  Analysis  will  be  served 
upon  all  parties  of  record  and  upon  any 
agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
the  Section  of  Environmental  Analysis. 
EAs  in  abandonment  proceedings 
normally  will  be  made  available  within 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service.  The 
comments  received  will  be  addressed  in 
the  Board's  decision.  A  supplemental 
EA  or  EIS  may  be  issued  where 
appropriate. 

Decided:  June  9.  2000. 

By  the  Board.  David  M.  Konsctmik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiliiains, 
Secretary. 
(FR  Doc.  00-15049  Filed  6-14-00;  8:45  am) 
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abandonment  application  will  therefore  be  decided 
based  upon  written  presentations. 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Officea:  Propoaed 
Collactlona;  Comment  Raqueata 

ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  revision 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Form  S,  Purchases  and  Sales  of 
Long-term  Seciuities  by  Foreigners. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Dwright  Wolkow,  Administrator, 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5205  MT,  1500  Pennsylvania 
Avenue  NW,  Washington  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposesd  revised  form 
and  instructions  are  available  at  the 
Related  Links  section  of  Treasury's  TIC 
Capital  Movements  website:  http:// 


www.ustreas.gov/tic/.  Requests  for 
additional  information  should  be 
directed  to  Dwight  Wolkow, 
Administrator,  International  Portfolio 
Investment  Data  Systems,  E)epartment  of 
the  Treasury,  Room  5205  MT,  1500 
Pennsylvania  Avenue  NW,  Washington, 
DC  20220,  phone  (202)  622-1276,  FAX 
(202)  622-7448. 
SUPPLEMENTARY  INFORMATION: 

Title:  Treasur>'  International  Capital 
Form  S,  Purchases  and  Sales  of  Long- 
term  Securities  by  Foreigners. 

OMB  Control  Number:  1505-0001. 
Abstract:  Form  S  is  part  of  the 
Treasury  International  Caiptal  (TIC) 
reporting  system,  which  is  required  by 
law  (22  U.S.C.  286f;  22  U.S.C.  3103;  E.O. 
10033;  31  CFR  part  128),  and  is 
designed  to  collect  timely  information 
on  international  portfolio  capital 
movements.  Form  S  is  a  monthly  report 
used  to  cover  transactions  in  long-term 
marketable  securities  undertaken 
directly  with  foreigners  by  banks,  other 
depositiory  institutions,  brokers,  dealers 
imderwriting  groups  and  other 
individuals  and  institutions.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  payments  accounts, 
for  calculating  the  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies. 

Current  Actions:  The  exemption  level 
for  reporting  will  be  raised  from  $2 
million  to  $50  million  in  either  gross 
purchases  or  gross  sales  during  a  month. 
The  geographic  detail  will  increase 
slightly  by  adding  lines  for  Luxembourg, 
the  combined  Channel  Islands  &  Isle  of 
Man,  New  Zealand,  the  Caribbean 
region,  and  the  European  Central  Bank. 
The  British  West  Indies  line  will  be 
replaced  with  Cayman  Islands  line.  The 
form  will  be  redesigned  so  it  will  be 
available  for  doumloading  from  the  TIC 
web  site.  These  changes  will  be  effective 
as  of  January  31,  2001. 

Type  of  Review:  Revision  of  a 
tnurendy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Form  S  (1505-0001.) 
Estimated  Number  of  Respondents: 
240. 

Estimated  Average  Time  per 
Respondent:  5  hours  per  respondent  per 
respondent  per  filing. 

Estimated  Total  Ajinual  Burden 
Hours:  14,400  hours,  based  on  12 
reporting  periods  per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
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invited  to  submit  tvritten  comments 
concerning:  whether  Form  S  is 
necessary  for  the  proper  performanace 
of  the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or  record 
keeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
startup  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Woikow, 

Administrator,  International  Portfolio 

Investment  System 

|FR  Doc.  00-15063  Filed  6-14-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

D^partmimil  OWc— ;  Propo— d 
Cdtoctlons;  ComiMnt  RaquMts 

ACnOM:  Notice  and  request  for 
comments. 

nummary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  conunent  on  two 
information  collections  that  are  due  for 
revision  approval  by  the  Office  of 
Management  and  Budget.  The  Office  of 
Program  Services  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Form  BC/BC(SA).  Reporting 
Bank's  Own  Claims,  and  Selected 
Gaims  of  Broker  or  Dealer,  on 
Foreigners,  Denominated  in  Dollars;  and 
Treasiu7  International  Capital  Form  BL- 
1/BL-1(SA).  Reporting  Bank's  Own 
Liabilities,  and  Selected  Liabilities  of 
Broker  or  Dealer,  to  Foreigners. 
Denominated  in  Dollars. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
AOOneSSCS:  Direct  all  written  comments 
to  Dwight  Woikow.  Administrator. 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5205  MT.  1500  Pennsylvania 
Avenue  NW,  Washington.  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  revised  forms 
and  instructions  are  available  at  the 
Related  Links  section  of  Treasury's  TIC 
Capital  Movements  website:  http:// 
www/ustreas.gov/tic/.  Requests  for 


additional  information  should  be 
directed  to  Dwight  Woikow. 
Administrator.  Intem^onal  Portfolio 
Investment  Data  Systems.  Department  of 
the  Treasury,  Room  5205  MT.  1500 
Pennsylvania  Avenue  NW,  Washington, 
DC  20220,  phone  (202)  622-1276,  FAX 
(202) 622-7448. 
SUPPLEMENTARY  INFORMATION: 

Titles:  Treasury  International  Capital 
Form  BC/BC(SA).  Reporting  Bank's 
Own  Claims,  and  Selected  Claims  of 
Broker  or  Dealer,  on  Foreigners, 
Denominated  in  Dollars;  and  Treasury 
Capital  Form  BI^l/BL-l(SA),  Reporting 
Bank's  Own  Liabilities,  and  Selected 
Liabilities  of  Broker  or  Dealer,  to 
Foreigners,  Denominated  in  Dollars. 

OMB  Control  Numbers:  1505-0017 
and  1505-0019. 

Abstmcts:  Forms  BC/BC(SA)  and  BL- 
1/BL-1(SA)  are  part  of  the  Treasury 
International  Capital  (TIC)  reporting 
system,  which  is  required  by  law  (22 
U.S.C.  286f;  22  U.S.C.  3103;  E.O.  10033; 
31  CFR  part  128),  and  is  designed  to 
collect  timely  information  on 
international  portfolio  capital 
movements.  Form  BC  is  a  monthly 
report  (with  a  semiannual  supplement) 
that  covers  own  U.S.  dollar  claims  of 
banks,  other  depository  institutions, 
brokers  and  dealers  vis-a-vis  foreign 
residents.  Form  BL-1  is  a  monthly 
report  (with  a  semiaimual  supplement) 
that  covers  own  U.S.  dollar  liabilities  of 
banks,  other  depository  institutions, 
brokers  and  dealers  vis-a-vis  foreign 
residents.  This  information  is  necessary 
for  compiling  the  U.S.  balance  of 
payments  accounts,  for  calculating  the 
U.S.  international  investment  position, 
and  for  formulating  U.S.  international 
financial  and  monetary  policies. 

Current  Actions:  (a)  The  exemption 
level  for  reporting  positions  will  be 
raised  from  $15  million  at  end-month; 
institutions  will  be  exempt  from 
reporting  if  they  had  both;  (1)  less  than 
$50  million  at  end-month  to  report;  and 
(2)  they  had  less  than  $25  million  at 
end-million  to  report  vis-a-vis  all 
counterparties  in  any  one  country;  (b) 
There  will  be  a  reduction  in  the 
reporting  of  International  Banking 
Facilities  (IBFs)  so  that  banking 
organizations  will  report  on  a 
consolidated  basis.  An  addendiun  row 
will  be  added  to  the  bottom  of  the  forms 
to  report  total  IBF  assets  and  total  IBF 
liabilities  by  sector/instrument;  (c)  The 
geographic  detail  will  increase  slighUy 
by  adding  lines  for  Luxembourg,  the 
combined  Channel  Islands  &  Isle  of 
Man.  New  Zealand,  the  Caribbean 
region,  and  the  European  Central  Bank. 
The  British  West  Indies  line  will  be 


replaced  with  a  Cayman  Islands  line;  (d) 
One  memorandum  column  and  one 
memorandum  row  will  be  added  to  the 
BC/BC(SA)  and  BL-1 /BL-1  (S A)  forms  to 
collect  the  dollar  amount  of  positions 
collateralized  through  repurchase  or 
reverse  repurchase  agreements 
("repos").  The  forms  will  be  redesigned 
so  they  will  be  available  for 
downloading  from  the  TIC  web  site. 
These  changes  will  be  effective  as  of 
January  31,  2001. 

Type  of  Review:  Revision  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Form  BC/BC{SA)  (1505-0017). 

Estimated  Number  of  Respondents: 
355  (semiannual  110). 

Estimated  Average  Time  per 
Respondent:  Eight  (8)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  35,840  hours,  based  on  12 
reporting  periods  per  year. 

Form  BI^l/BI^KSA)  (1505-0019). 

Estimated  Number  of  Respondents: 
415  (semiannual  175). 

Estimated  Average  Time  per 
Respondent:  Eight  (8)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  42,640  hours,  based  on  12 
reporting  periods  per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
invited  to  submit  written  comments 
concerning:  whether  Forms  BC/BC(Sa) 
and  BL-l^L-l(SA)  all  necessary  for  the 
proper  performance  of  the  functions  of 
the  Office,  including  whether  the 
information  collected  has  practical  uses; 
the  accuracy  of  the  above  burden 
estimates;  ways  to  enhanced  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or  record 
keeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Woikow, 

Administrator,  International  Portfolio 

Investment  Data  Systems. 

(PR  Doc.  00-15064  Filed  6-14-00;  8:45  am] 

MLLMQ  COOC  4S10-«-4l 


Federal  Register /Vol.  65.  No.  116 /Thursday,  June  15.  2000 /Notices 


37601 


DEPARTMENT  OF  THE  TREASURY 

Department  Offices:  Proposed 
CollectkMis;  Comment  Requests 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  revision 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Form  BL-2/BL-2(SA),  Custody 
Liabilities  of  Reporting  Banks,  Brokers 
and  Dealers  to  Foreigners,  Denominated 
in  Dollars. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Dwight  Woikow,  Administrator, 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5205  MT,  1500  Pennsylvania 
Avenue  NW,  Washington,  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  revised  form  and 
instructions  are  available  at  the  Related 
Links  section  of  Treasury's  TIC  Capital 
Movements  website:  http:// 
www.ustreas.gov/tic/.  Requests  for 
additional  information  should  be 
directed  to  Dwight  Woikow, 
Administrator,  International  Portfolio 
Investment  Data  Systems,  Department  of 
the  Treasury,  Room  5205  MT.  1500 
Pennsylvania  Avenue  NW,  Washington, 
DC  20220,  phone  (202)  622-1276.  FAX 
(202) 622-7448. 

SUPPLEMENTARY  INFORMATION: 

Titles:  Tre€isury  International  Capital 
Form  B^-2/BL-2(SA).  Custody 
Liabilities  of  Reporting  Banks,  Brokers 
and  Dealers  to  Foreigners,  Denominated 
in  Dollars. 

OMB  Control  Number:  1505-0018. 
Abstract:  Form  B1^2/BL-2(SA)  is  part 
of  the  Treasury  International  Capital 
(TIC)  reporting  system,  which  is 
required  by  law  (22  U.S.C.  286f;  22 
U.S.C.  3103;  E.O.  10033;  31  CFR  part 
128),  and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements.  Form  BL-2  is  a 
monthly  report  (with  a  semiannual 
supplement)  that  covers  the  U.S.  dollar 
custody  liabilities  of  banks,  other 
depository  institutions,  brokers  and 
dealers,  vis-a-vis  foreign  residents.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  payments  accounts, 


for  calculating  the  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies.  Current  Actions:  (a) 
The  exemption  level  for  reporting 
positions  will  be  raised  from  $15 
million  at  end-month;  institutions  will 
be  exempt  from  reporting  if  they  had 
both:  (1)  Less  than  $50  million  at  end- 
month  to  report;  and  (2)  they  had  less 
than  $25  million  at  end-month  to  report 
vis-a-vis  all  counterparties  in  any  one 
country;  (b)  The  geographic  detail  will 
increase  slighUy  by  adding  lines  for 
Luxembourg,  the  combined  Channel 
Islands  &  Isle  of  Man,  New  Zealand,  the 
Caribbean  region,  and  the  European 
Central  Bank.  The  British  West  Indies 
line  will  be  replaced  with  a  Cayman 
Islands  line;  (c)  Columns  will  be  added 
on  the  BL-2  form  for  the  reporting  of 
short-term  U.S.  Government  agency 
securities  by  sector  of  counterparty.  The 
form  will  be  redesigned  so  it  will  be 
available  for  downloading  fitjm  the  TIC 
web  site.  These  changes  will  be  effective 
as  of  January  31,  20001. 

Type  of  Review :  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Form  BL-2/BL-2(SA)  (1505-0018). 

Estimated  Number  of  Respondents: 
110  (semiannual  30). 

Estimated  Average  Time  per 
Respondent:  Five  and  one/half  (5.5) 
hours  per  respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  7,590  hours,  based  on  twelve 
reporting  periods  per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  requests  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
invited  to  submit  written  comments 
concerning:  Whether  BL-2/BL-2(SA)  is 
necessary  for  the  proper  performance  t)f 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance. 


and  purchases  of  services  to  provide 
information. 

Dwight  Woikow, 

Administrator,  International  Portfolio 
Investment  Data  Systems. 

[FR  Doc.  00-15065  Filed  6-14-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effcot 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  revision 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Form  BQ-1,  Part  1:  Reporting 
Bank's  Own  Claims,  and  Selected 
Claims  of  Broker  or  Dealer,  on 
Foreigners;  and  Part  2:  Domestic 
Customers'  Claims  on  Foreigners  Held 
by  Reporting  Bank,  Broker  or  Dealer, 
Payable  in  Dollars. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Dwight  Woikow.  Administrator. 
Treasury  International  Portfolio 
Investment  Data  Systems.  Department  of 
the  Treasury,  Room  5205  MT,  1500 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  revised  form  and 
instructions  are  available  at  the  Related 
Links  section  of  Treasury's  TIC  Capital 
Movements  website:  http:// 
www.ustreas.gov/tic/.  Requests  for 
additional  information  should  be 
directed  to  Dwight  Woikow. 
Administrator,  International  Portfolio 
Investment  Data  Systems.  Department  of 
the  Treasury.  Room  5205  MT,  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220.  phone  (202)  622-1276,  FAX 
(202)  622-7448. 

SUPPLEMENTARY  INFORMATX)N: 

Title:  Treasury  International  Capital 
Form  BQ-1.  Part  1:  Reporting  Bank's 
Own  Claims,  and  Selected  Claims  of 
Broker  or  Dealer,  on  Foreigners;  Part  2: 
Domestic  Customers'  Claims  on 
Foreigners  Held  by  Reporting  Bank, 
Broker  or  Dealer,  Payable  in  Dollars. 
OMB  Control  Number:  1505-0016 
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Abstract:  Form  BQ-1  is  part  of  the 
Treasury  International  Capital  (TIC) 
reporting  system,  which  is  required  by 
law  (22  use.  286f:  22  U.S.C.  3103;  E.O. 
10033:  31  CFR  part  128)  and  is  designed 
to  collect  timely  information  on 
international  portfolio  capital 
movements.  This  quarterly  report  covers 
the  U.S.  dollar  claims  of  banks,  other 
depository  institutions,  brokers  and 
dealers,  and  of  their  domestic  customers 
vis-a-vis  foreign  residents.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  payments  accounts, 
for  calculating  the  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies. 

Current  Actions:  (a)  The  exemption 
level  for  Part  2  for  reporting  positions 
will  be  raised  from  $15  million  at  end- 
quarter;  institutions  will  be  exempt  from 
reporting  if  they  had  both:  (1)  Less  than 
$50  million  at  end-quarter  to  report;  and 
(2)  they  had  less  than  $25  million  at 
end-quarter  to  report  vis-a-vis  all 
counterparties  in  any  one  country:  (b) 
there  will  be  a  reduction  in  the 
reporting  of  International  Banking 
Facilities  (IBFs)  so  that  banking 
organizations  will  report  on  a 
consolidated  basis.  An  addendum  row 
will  be  added  to  the  bottom  of  Part  1  of 
the  form  to  report  total  IBF  assets  by 
sector/instrument;  (c)  the  geographic 
detail  will  increase  slightly  by  adding 
lines  for  Luxembourg,  the  combined 
Channel  Islands  k  Isle  of  Man,  New 
Zealand,  the  Caribbean  region,  and  the 
European  Central  Bank.  The  British 
West  Indies  line  will  be  replaced  with 
a  Cayman  Islands  line;  (d)  the  form  will 
be  redesigned  so  it  will  be  available  for 
downloading  from  the  TIC  web  site. 
These  changes  will  be  effective  as  of 
January  31,2001. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  of  other  for- 
profit  organizations. 

Form  BQ-1  (1505-4raie) 

Estimated  Number  of  Respondents: 
340. 

Estimated  Average  Time  per 
Respondent:  Four  (4)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  5,440  hours,  based  on  four 
reporting  periods  per  year. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
invited  to  submit  written  comments 
concerning:  Whether  Form  BQ-1  is 


necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates:  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Wolkow. 

Administrator.  International  Portfolio 
Investment  Data  Systems. 
[PR  Doc.  00-15066  Filed  6-14-00:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Depeftinentsl  Offloee,  Propoeed 
CoHecttonS!  Coniiiient  Rec|ueels 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  conunent  on  an  information 
collection  that  is  due  for  revision 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Form  BQ-2.  Put  1;  Liabilities  to. 
and  Claims  on.  Foreigners  of  Reporting 
Bank,  Broker  or  Dealer,  and  Fart  2: 
domestic  Customers'  Claims  on 
Foreigners  Held  by  Reporting  Bank. 
Broker  or  Dealer,  Denominated  in 
Foreign  Currencies. 
DATES:  Written  comments  should  be 
received  on  or  before  August  14.  2000. 
AOOntSSES:  Direct  all  written  comments 
to  Dwight  Wolkow,  Administrator, 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5205  Mt,  1500  Pennsylvania 
Avenue  NW,  Washington.  DC  20220. 
FOR  RiRTNER  MF0RMAT10N  CONTACT: 
Copies  of  the  proposed  revised  form  and 
instructions  are  available  at  the  Related 
Links  section  of  Treasury's  TIC  Capital 
Movements  web  site:  http:// 
www.ustreas.gob/tic/.  Requests  for 
additional  information  should  be 
directed  to  Dwight  Wolkow, 
Administrator,  International  Portfolio 
Investment  Data  Systems.  Department  of 
the  Treasury,  Room  5205  M,  1500 
Pennsylvania  Avenue  NW..  Washington, 


DC  20220.  phone  (202)  622-1276,  FAX 
(202) 622-7448. 
SUPPI.EMENTARY  INFORMATION: 

Titles:  Treasury  International  Capital 
Form  BQ-2,  Part  1:  Liabilities  to,  and 
Claims  on.  Foreigners  of  Reporting 
Bank,  Broker  or  Dealer,  and  Part  2: 
Domestic  Customers'  Claims  on 
Foreigners  Held  by  Reporting  Bank. 
Broker  or  Dealer,  Denominated  in 
Foreign  Currencies. 

OMB  Control  Number:  1505-0020 

Abstract:  Form  BQ-2  is  required  by 
law  (22  U.S.C.  286f;  22  U.S.C.  3103;  E.O. 
10033;  31  CFR  part  128)  and  is  designed 
to  collect  timely  information  on 
international  portfolio  capital 
movements.  Form  BQ-2  is  a  quarterly 
report  that  covers  the  liabilities  to  and 
claims  on  foreigners  of  banks,  brokers 
and  dealers,  and  the  custody  claims  on 
foreigners  of  banks,  brokers  and  dealers, 
that  are  denominated  in  foreign 
ciurencies.  This  information  is 
necessary  for  compiling  the  U.S.  balance 
of  payments  accounts,  for  calcidating 
the  U.S.  international  investment 
position,  and  for  formulating  U.S. 
international  financial  and  monetary 
policies. 

Current  Actions:  (a)  The  exemption 
level  for  reporting  positions  will  be 
raised  from  $15  million  at  end-quarter; 
institutions  will  be  exempt  from 
reporting  if  they  had  both:  (1)  Less  than 
S50  million  at  end-quarter  to  report;  and 
(2)  they  had  less  than  $25  million  at 
end-quarter  to  report  vis-a-vis  all 
counterparties  in  any  one  coimtry;  (h) 
There  will  be  a  reduction  in  the 
reporting  of  International  Banking 
Facilities  (IBFs)  so  that  banking 
organizations  will  report  on  a 
consolidated  basis.  An  addendum  row 
will  be  added  to  the  bottom  of  Part  1  of 
the  form  to  report  total  IBF  liabilities 
and  total  IBF  assets  by  sector/ 
instrument;  (c)  The  geographic  detail 
will  increase  slightly  by  adding  lines  for 
Luxembourg,  the  combined  Channel 
Islands  &  Isle  of  Man,  New  Zealand,  the 
Caribbean  region,  and  the  European 
Central  Bank.  The  British  West  Indies 
line  will  be  replaced  with  a  Cayman 
Islands  line;  (d)  Memorandum  rows  will 
be  added  on  the  BQ-2  form  for  the 
reporting  of  foreign  currency 
transactions  by  sector/instrument  for  the 
following  currencies:  Euro,  Pound 
Sterling,  Yen,  and  Canadian  Dollar.  The 
form  will  be  redesigned  so  it  will  be 
available  for  downloading  bom  the  TIC 
web  site.  Theses  changes  will  be 
effective  as  of  January  31,  2001. 

Type  of  Review:  Revision  of  a 
ciirrentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
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Foim  BQ-2  (1505-0020) 

Estimated  Number  of  Respondents: 
90. 

Estimated  Average  Time  per 
Respondent:  Four  and  one/half  (4.5) 
hours  per  respondent  per  filing. 

Estimated  Total  Armual  Burden 
Hours:  1.620  hours,  based  on  four 
reporting  periods  per  year. 

Request  tor  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
Invited  to  submit  written  comments 
concerning:  Whether  Form  BQ-2  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  acmracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or  record 
keeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Wolkow, 

Administrator,  International  Portfolio 
Investment  Data  Systems. 
[PR  Doc.  00-15067  Filed  6-14-00:  8:45  am) 
BHUNQCOOE  4aiO-3S-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Pacific-Northwest  District 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasiuy. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Pacific-Northwest  Citizen  Advocacy 
Panel  will  be  held  in  Medford.  Oregon. 
DATES:  The  meeting  will  be  held 
Saturday,  Jime  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Judi 
Nicholas  at  1-888-912-1227  or  206- 
220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1988)  that 
an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Saturday. 
June  24.  2000,  9  a.m.  to  Noon  at  the 
Metropoliton  Convention  Center,  2500 
Crater  Lake  Highway,  Medford,  OR 


97504.  The  public  is  invited  to  make 
oral  comments.  Individual  comments 
will  be  limited  to  10  minutes.  If  you 
would  like  to  have  the  CAP  consider  a 
written  statement,  please  call  1-888- 
912-1227  or  206-220-6096,  or  write 
Judi  Nicholas,  CAP  Office.  915  2nd 
Avenue.  Room  442.  Seattle.  WA  98174. 
Due  to  limited  conference  space, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Judi 
Nicholas.  Ms.  Nicholas  can  be  reached 
at  1-888-912-1227  or  206-220-6096. 

The  Agenda  will  include  the 
following:  various  IRS  issue  updates. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  26,  2000. 
M.  Cathy  Vanhom, 

Director,  CAP,  Communications  &■  Liaison. 
[PR  Doc.  00-15046  Filed  6-14-00;  8:45  am) 

BtLUNQ  CODE  4nO-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0074] 

Proposed  Information  Coiiection 
Activity:  Proposed  Coiiection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

K. „ . 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
eligibility  for  continued  educational 
assistance  for  veterans,  individuals  on 
active  duty,  and  reservists  who  change 
their  programs  of  education  or  places  of 
training. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  14,  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 


Veterans  Affairs.  810  Vonmont  Avenue, 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0074"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLBNENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
infbnnation  will  have  practical  utilitjr, 
(2)  the  accuracy  of  VBA's  estimate  of  ^e 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
.  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Change  of  VA 
Education  Program  or  Place  of  Training 
For  Veterans.  Servicepersons,  and 
members  of  the  Selected  Reserve.  VA 
Form  22-1995. 

OMB  Control  Number:  2900-0074. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  pays  educational 
benefits  to  eligible  veterans  and  persons 
on  active  duty,  and  to  persons  in  the 
Selected  Reserve.  Each  veteran,  pmson 
on  active  duty,  or  person  in  the  Selected 
Reserve  must  be  pursuing  an  approved 
program  of  training  to  be  eligible  for 
b^iefits.  The  eligible  student  must 
complete  VA  Form  22-1995  to  identify 
and  request  approval  for  a 
supplementary  educational  objective  or 
place  of  training.  VA  uses  the 
information  to  determine  continued 
eligibility  for  educational  benefits,  and 
to  monitor  the  number  of  times  a 
veteran,  person  on  active  duty,  or 
person  in  the  Selected  Reserve  has 
changed  his  or  her  educational 
objectives. 

Affected  Public:  Individiuds  or 
households. 

Estimated  Armual  Burden:  24.060 
hours. 

Estimated  Average  Burden  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 
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Estimated  Annual  Responses: 
120.300. 

Estimated  Number  of  Respondents: 
120.300. 

Dated:  June  2.  2000. 

By  direction  of  the  Secretary: 
Donald  L.  Neilaon. 

Director.  Information  Management  Service. 
(FR  Doc.  00-15069  Filed  6-14-00:  8:45  am) 
MUMQ  coot  MiO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

(0MB  Control  No.  2900-0112] 

Agency  Informetion  Collection 
Actlvttlee  Under  0MB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AHairs. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq),  this  notice 
announces  that  the  Veterans  Boiiefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17.  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0112." 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Holder  or  Servicer 
of  Veteran's  Loan,  VA  Form  Letter  26- 
559. 

OMB  Control  Number:  2900-0112. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Veteran-borrowers  may  sell 
their  homes  subject  to  the  existing  VA- 
guaranteed  mortgage  lien  without  prior 
approval  of  VA  if  the  commitment  for 
the  loan  was  made  prior  to  March  1 , 
1988.  However,  if  they  request  release 
from  personal  liability  to  the 
Government  in  the  event  of  a 
subsequent  default  by  a  transferee,  VA 
must  determine  that  (1)  loan  payments 
are  current;  (2)  the  transferee  will 
assume  the  veteran's  legal  liabilities  in 


connection  with  the  loan:  and  (3)  the 
purchaser  qualifies  from  a  credit 
standpoint.  A  veteran-borrower  also 
may  sell  his  or  her  home  to  a  veteran- 
transferee.  However,  eligible  transferees 
must  meet  all  the  requirements  in 
addition  to  having  sufHcient  available 
loan  guaranty  entitlement  to  replace  the 
amount  of  entitlement  used  by  the  seller 
in  obtaining  the  original  loan. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27,  2000.  at  page  16245. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  1.167 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
7,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  12035.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  'OMB 
Control  No.  2900-0112  "  in  any 
correspondence. 

Dated:  May  26.  2000. 

By  direction  of  the  Secretary: 
Donald  L.  Nelson, 

Director,  Information  Management  Service. 
IFR  Doc.  00-15070  Filed  6-14-00;  8:45  am) 
BNJJNO  COOC  •320-01-r  _ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0171] 

Agency  Informetion  Collection 
Actlvltlee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afiairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 


nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17.  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0171." 
8UPPI.EMENTARY  MFORMATION: 

Title:  AppUcation  and  Enrollment 
Certification  for  Individualized  Tutorial 
Assistance  (38  U.S.C.  Chapters  30.  32  or 
35  and  10  U.S.C.  Chapter  1606).  VA 
Form  22-1 990t. 

OhfB  Control  Number:  2900-0171. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  uses  the  information 
collected  to  determine  eligibility  for 
tutorial  assistance.  The  form  is  sent  by 
the  applicant  to  the  school  for 
certification  and  transmission  to  VA. 
The  school  will  transmit  the  form  to  the 
appropriate  VA  regional  office  (i.e., 
Atlanta,  Buffalo,  Muskogee,  or  St.  Louis) 
with  jurisdiction  over  the  area  where 
the  school  is  located.  VA  is  authorized 
to  pay  tutorial  assistance  imder  38 
U.S.C.  chapters  30,  32  and  35,  and 
under  10  U.S.C.  chapter  1606.  Tutorial 
assistance  is  a  supplementary  allowance 
payable  on  a  monthly  basis  for  up  to  12 
months.  The  student  must  be  training  at 
one-half  time  or  more  in  a  post- 
secondary  degree  program,  and  must 
have  a  deficiency  in  a  unit  course  or 
subject  that  is  required  as  part  of,  or 
prerequisite  to,  his  or  her  approved 
program.  The  student  uses  VA  Form  22— 
1990t.  Application  and  Enrollment 
Certification  for  Individualized  Tutorial 
Assistance,  to  apply  for  the 
supplemental  allowance.  On  the  form 
the  student  provides  information  such 
as:  name;  Social  Security  Number; 
mailing  address:  telephone  number; 
program  and  enrollment  information: 
the  course  or  courses  for  which  he  or 
she  requires  tutoring,  the  name  of  the 
tutor;  and  the  date,  number  of  hours  and 
charges  for  each  tutorial  session.  The 
tutor  must  verify  that  he  or  she  provided 
the  tutoring  at  the  specified  charges,  and 
that  he  or  she  is  not  a  close  relative  of 
the  student.  The  Certifying  Official  at 
the  student's  school  must  verify  that  the 
tutoring  was  necessary  for  student's 
pursuit  of  a  program,  that  the  tutor  was 
qualified,  and  that  the  charges  for  the 
tutoring  did  not  exceed  the  customary 
charges  for  other  students. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federid  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  16,  2000  at  pages  7923-7924. 

Affected  Public:  Inoividuals  or 
households. 

Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,000. 

Number  of  Responses  Annually: 
2,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0171"  in  any 
correspondence. 

Dated:  May  18,  2000. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(PR  Doc.  00-15071  Filed  6-14-00;  8:45  am] 
BNJJNQ  cooe  ssao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0565] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


NW,  Washington,  DC  20420,  (202)  273- 
8135  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0565." 
SUPPLEMENTARY  INFORMATION:  Title: 
State  Application  for  Interment 
Allowance  Under  38  U.S.C,  Chapter  23, 
VA  Form  21-530a. 

OMB  Control  Number:  2900-0565. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  2 1-5  30a  is  used  to 
gather  information  fi-om  a  State  seeking 
payment  of  benefits  for  plot-interment 
allowances  for  the  burial  of  an  eligible 
veteran  in  a  cemetery  owned  by  that 
State  and  used  solely  for  the  interment 
of  persons  eligible  for  burial  in  a 
national  cemetery. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
30.  2000  at  pages  17006-17007. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  20,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
40.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0565"  in  any 
correspondence. 

Dated:  May  26,  2000. 
By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  00-15072  Filed  6-14-00;  8:45  am) 
BILLING  CODE  8320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974,  Addition  of 
Routine  Uee  to  System  of  Records 
Compensation,  Pension,  Education 
Reluibilitatlon  Records-VA 

agency:  Department  of  Veterans  Affairs. 
ACTKM:  Notice;  addition  of  routine  use. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552a(e)(4).  notice 


is  hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  proposes  to  add  a 
routine  use  to  the  system  of  records  "VA 
Compensation,  Pension.  Education  and 
Rehabilitation  Records— VA  (58  VA  21/ 
22)." 

DATES:  The  proposed  routine  use  will  be 
effective  July  17,  2000,  unless  comments 
are  received  before  this  date  which 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Written  comments 
concerning  the  proposed  amendment  to 
the  routine  use  may  be  mailed  to  the 
Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Affairs, 
810  Vermont  Ave.,  NW.,  Washington. 
ex:  20420. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Compensation 
and  Pension  Service,  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW.,  Washington,  DC  20420,  (202)  273- 
7218. 

SUPPt.EMENTARY  INFORMATION:  There  is 
an  ongoing  computer  matching  program 
between  the  Department  of  Veterans 
Affairs  (VA)  and  the  Internal  Revenue 
Service  (IRS)  to  provide  VA  with  tax 
return  information  as  it  relates  to 
unearned  income.  VA  uses  the  data  to 
update  the  master  records  of  VA 
beneficiaries  receiving  income 
dependent  benefits  and  to  adjust  VA 
income  dependent  benefits.  As  a 
condition  of  continuing  the  computer 
matching  agreement  after  December  31, 
2000,  IRS  is  requiring  that  VA  publish 
a  routine  use  stating  that  disclosure  of 
tax  returns  and  return  information 
received  from  IRS  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

VA  proposes  to  add  this  routine  use 
to  the  following  system  of  records 
which  is  contained  in  the  Federal 
Register  VA  Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA  (58  VA  21/22)"  first  pubUshed  at  41 
FR  924  (March  3,  1976),  and  last 
amended  at  63  FR  37941  (7/14/98),  with 
other  amendments  as  cited  therein. 

A  "Report  of  Altered  System"  and  an 
advance  copy  of  the  revised  system  have 
been  sent  to  the  chairmen  and  ranking 
minority  members  of  the  Committee  on 
Governmental  Reform  of  the  U.S.  House 
of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  U.S. 
Senate,  and  to  the  Office  of  Management 
and  Budget,  as  required  by  5  U.S.C. 
552a(o)  and  guidelines  issued  by  the 
Office  of  Management  and  Budget. 

Interested  persons  are  invited  to 
submit  written  tomments,  suggestions, 
or  objections  regarding  the  proposed 
amended  routine  use  statement  to  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
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Veterans  Affairs,  810  Vennont  Ave., 
NW.,  Washington.  DC  20420.  All 
relevant  material  received  before  (insert 
date  30  days  after  publication  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regiilations  Management,  Room  1158, 
between  the  hours  of  8:30  am  and  4:30 
pm,  Monday  through  Friday,  except 
holidays. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or 
otherwise  published  in  the  Federal 
Register  by  VA,  the  new  routine  use  is 
effective  July  17,  2000. 


Dated:  Approved:  May  26,  2000. 
Togo  a  Waal  Jr.. 

Secretary  of  Veterant  Affain. 

56  VA2iy22 


Compensation,  Pension,  Education 
and  Rehabilitation  Records. 


Compensation,  Pension,  Education 
and  Rehabilitation  Records — VA. 

1.  In  the  system  identified  as  58 
VA21/22  "Compensation.  Pension, 
Education,  and  Rehabilitation  Records" 
first  published  at  41  FR  924  (March  3, 
1976).  and  last  amended  at  63  FR  37941 
(7/14/98),  with  other  amendments  as 
cited  therein,  the  following  routine  use 
is  added: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

62.  Disclosure  of  tax  returns  and 
return  information  received  from  the 
Internal  Revenue  Service  may  be  made 
only  as  provided  by  26  U.S.C.  6103  (an 
IRS  confidentiality  statute),  also 
covering  any  IRS  tax  return  information 
provided  as  part  of  an  ongoing  computer 
matching  program. 
*        •        •        •        • 

(FR  Doc.  00-15073  Filed  6-14-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

7  CFR  Parts  300  and  319 

[Dockat  No.  97-110-5] 
RIN  0579-AA92 

Importation  of  Qrapefruit,  Lemons,  and 
Orangea  From  Argentina 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  citrus 
fruit  regulations  by  recognizing  a  citrus- 
growing  area  within  Argentina  as  being 
£ree  from  citrus  canker.  Surveys 
conducted  by  Argentine  plant  health 
authorities  in  that  area  of  Argentina 
since  1992  have  shown  the  area  to  be 
free  from  citrus  canker,  and  Argentine 
authorities  are  enforcing  restrictions 
designed  to  protect  the  area  from  the 
introduction  of  that  disease.  We  are  also 
amending  the  fruits  and  vegetables 
regulations  to  allow  the  importation  of 
grapefruit,  lemons,  and  oranges  from  the 
citrus  canker-fr«e  area  of  Argentina 
under  conditions  designed  to  prevent 
the  introduction  into  the  United  States 
of  two  other  diseases  of  citrus,  sweet 
orange  scab  and  citrus  black  spot,  and 
other  plant  pests.  These  changes  will 
allow  grapefruit,  lemons,  and  oranges  to 
be  imported  into  the  continental  United 
States  from  Argentina  subject  to  certain 
conditions. 

EFFECTIVE  DATE:  June  15.  2000.  The 
incorporation  by  reference  provided  for 
by  this  rule  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  15, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Wayne  D.  Burnett,  import  Specialist, 
Phytosanitary  Issues  Management  Team. 
PPQ,  APHIS,  4700  River  Road  Unit  140, 
Riverdale.  MD  20737-1236;  (301)  734- 
6799. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  "Subpart — Fruits 
and  Vegetables"  (7  CFR  319.56  through 
319.56-8.  referred  to  below  as  the  fruits 
and  vegetables  regulations)  prohibit  or 
restrict  the  importation  of  fruits  and 
vegetables  into  the  United  States  from 
certain  parts  of  the  world  to  prevent  the 
introduction  and  dissemination  of  plant 
pests,  including  fruit  flies,  that  are  new 
to  or  not  widely  distributed  within  the 
United  States. 

The  regulations  in  "Subpart — Citrus 
Fruit"  (7  CFR  319.28,  referred  to  below 
as  the  citrus  fruit  regulations),  restrict 


the  importation  of  the  fruit  and  peel  of 
all  genera,  species,  and  varieties  of  the 
subfamilies  Aurantioideae,  Rutoideae, 
and  Toddalioideae  of  the  family 
Rutaceae  into  the  United  States  from 
specified  countries  in  order  to  prevent 
the  introduction  of  citrus  canker  disease 
{Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye).  The  citnis  fruit  regulations 
also  restrict  the  importation  of  the  fruit 
and  peel  of  all  species  and  varieties  of 
the  genus  Citrus  into  the  United  States 
from  speciHed  countries,  including 
Argentina,  in  order  to  prevent  the 
introduction  of  the  citrus  diseases  sweet 
orange  scab  [Elsinoe  australis  Bitanc. 
and  Jenkins)  and  the  B  strain  of  citrus 
canker,  which  is  referred  to  in  the  citrus 
fruit  regulations  as  "Cancrosis  B." 

On  August  12.  1998,  we  published  a 
proposed  rule  in  the  Federal  Register 
(63  FR  43117-43125,  Docket  No.  97- 
110-1)  to  amend  the  citrus  fruit 
regulations  by  recognizing  a  citrus- 
growing  area  within  Argentina  as  being 
free  frtim  citrus  canker.  In  that 
dociunent,  we  also  proposed  to  amend 
the  fruits  and  vegetables  regulations  to 
allow  the  importation  of  grapefruit, 
lemons,  and  oranges  &t)m  the  citrus 
canker-free  area  of  Argentina  imder 
conditions  designed  to  prevent  the 
introduction  into  the  United  States  of 
two  other  diseases  of  citrus,  sweet 
orange  scab  and  citrus  black  spot,  and 
other  plant  pests. 

The  proposed  rule  was  followed  by 
three  notices  regarding  the  comment 
period  and  public  hearings  for  the 
proposed  rule.  Specifically,  on  October 
16, 1998,  we  published  in  the  Federal 
Register  (63  FR  55559.  Docket  No.  97- 
110-2)  a  notice  advising  the  public  that 
we  were  extending  the  comment  period 
for  the  proposed  rule  by  120  days  and 
that  we  had  scheduled  a  public  hearing 
in  Thousand  Oaks.  CA,  to  give 
interested  persons  the  opportunity  for 
the  oral  presentation  of  data,  views,  and 
arguments  regarding  the  proposed  rule. 
On  December  4.  1998,  we  published  in 
the  Federal  Register  (63  FR  67011, 
Docket  No.  97-1 10-3)  a  notice  advising 
the  public  that  we  had  changed  the  date 
and  location  of  the  public  hearing  in 
Thousand  Oaks,  CA.  Finally,  on  January 
13,  1999,  we  published  in  the  Federal 
Register  (64  FR  2151.  Docket  No.  97- 
110-4)  a  notice  advising  the  public  that 
we  had  scheduled  an  additional  public 
hearing  to  be  held  in  Orlando.  FL. 

With  the  extension  granted  in  the 
October  16,  1998,  notice,  we  solicited 
comments  for  a  total  of  180  days  ending 
on  February  11, 1999.  We  received  332 
comments  by  that  date,  including  63 
comments  received  at  the  public 
hearings  held  in  Orlando,  FL,  and 
Thousand  Oaks,  CA.  The  comments 


were  &t)m  foreign  and  domestic 
producers,  handlers,  packers,  and 
processors  of  citrus  fruit;  Members  of 
the  U.S.  Congress  and  elected 
representatives  of  State  and  local 
governments;  State  plant  protection 
officials  and  officials  from  Argentine's 
national  plant  protection  organization, 
the  Servicio  Nacional  de  Sanidad  y 
Calidad  Agroalimentaria  (SENASA):  and 
representatives  of  the  U.S.  Citrus 
Science  Council  (USCSC),  a  group 
formed  speciflcally  to  respond  to  the 
proposed  rule. 

Seventeen  of  the  comments  were 
letters  requesting  that  we  extend  the 
comment  period  for  the  proposed  rule, 
and  3  comments  simply  stated  that  any 
decision  should  be  based  on  sound 
science.  Two  hundred  and  fifty 
comments,  148  of  which  were  form 
letters  offering  support  for  the  position 
of  the  USCSC,  raised  concerns  or  made 
suggestions  regarding  the  proposed  rule. 
Those  comments  are  addressed  in  detail 
later  in  this  document.  The  remaining 
62  comments  offered  support  for  the 
proposed  rule  as  it  was  written.  Those 
commenters  who  supported  the 
proposed  rule  noted  the  mutual  benefits 
of  trade,  recognized  the  scientific  basis 
of  the  proposed  rule,  stated  that 
Argentine  imports  would  provide 
competition  for  citrus  im[)ort8  from 
other  countries,  saw  an  opportunity  to 
increase  citrus  exports  to  Argentina, 
noted  that  Argentine  citrus  has  been 
exported  to  markets  in  other  countries — 
including  citrus-producing  countries — 
without  incident,  and  noted  the  positive 
economic  efiects  that  Argentine  citrus 
imports  would  have  on  consumers, 
wholesalers,  distributors,  and  ports  of 
entry. 

The  comments  that  we  received  in 
opposition  to  the  proposed  rule  focused 
largely  on  the  scientific  basis  and 
support  for  the  proposed  mitigation 
measures  and  on  the  execution  and 
conclusions  of  the  risk  assessment  that 
was  used  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  in 
reaching  the  decision  to  initiate  the 
proposed  rule.  These  comments,  as  well 
as  the  numerous  comments  that  we 
received  on  other  particular  aspects  of 
the  proposed  rule  and  its  supporting 
documentation,  are  reported  and 
addressed  in  this  final  rule. 

With  regard  to  the  proposed 
mitigation  measures,  several 
commenters  questioned  whether  the 
systems  approach  to  phytosanitary 
security  explained  in  the  proposed  rule 
would  provide  an  adequate  measure  of 
protection  against  the  introduction  of 
the  diseases  and  insetjt  pests  of  concwn, 
especially  given  their  understanding 
that  APHIS  had  never  before  used  a 
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systems  approach  to  mitieate  the  risks 
presented  by  a  pest  complex  that 
included  both  insects  and  pathogens. 
Other  commenters  questioned  the 
volume,  adequacy,  and  accuracy  of  the 
scientific  data  provided  by  Argentina  to 
support  the  efficacy  of  the  proposed 
mitigation  measures  contained  in  the 
systems  approach.  As  we  discuss  in 
detail  below  in  response  to  specific 
comments,  we  believe  that  the 
information  furnished  by  Argentina, 
when  considered  in  conjunction  with 
the  body  of  information  available  in  the 
scientific  literature  regarding  the  insects 
and  diseases  of  concern,  provides  the 
necessary  rational  basis  for  oui 
determination  that  individual  and 
cumulative  mitigative  effects  of  the 
systems  approach  serve  to  reduce  the 
risks  presented  by  Argentine  grapefruit, 
lemons,  and  oranges  produced  and 
imported  in  accordance  with  this  rule  to 
a  negligible  level. 

With  regard  to  the  pest  risk 
assessment  prepared  by  APHIS,  several 
commenters  disagreed  with  the  manner 
in  which  we  prepared  the  risk 
assessment,  questioning  basic  choices 
made  by  the  risk  assessors  concerning 
issues  such  as  independence  in  the 
model  and  our  use  of  a  shipping  box  as 
the  risk  unit.  Other  commenters 
questioned  whether  APHIS  ofi^ered 
sufficient  justification  for  the  estimates 
used  in  section  II.8  (Likelihood  of 
Introduction)  of  the  risk  assessment.  In 
this  final  rule,  we  discuss,  in  our 
responses  to  specific  comments  on  these 
and  other  related  issues,  the  manner  in 
which  we  prepared  the  risk  assessment 
and  how  we  arrived  at  our  estimates. 
Our  experience  in  examining  the  risks 
presented  by  agricidtural  commodities 
produced  around  the  world  has  led  us 
to  select  the  model  that  we  used  as  the 
framework  for  estimating  those  risks. 
This  model  has  proven  itself  over  the 
years  and  for  several  commodity/pest 
combinations  to  be  an  efficient  means  of 
estimating  phytosanitary  risk,  and  we 
(and  others,  including  the  Harvard 
Center  for  Risk  Analysis)  believe  our 
guidelines  are  valid.  While  we 
acknowledge  that  there  are  alternative 
ways  of  estimating  this  type  of  risk,  we 
do  not  believe  that  using  a  different 
model  would  result  in  a  substantively 
different  outcome. 

Distribution  Limitations 

In  the  proposed  rule,  we  discussed 
the  importation  of  grapefruit,  lemons, 
and  oranges  into  the  entire  United 
States.  However,  the  risk  assessment 
that  was  prepared  prior  to  the 
preparation  of  the  proposed  rule  only 
examined  the  risks  presented  by  the 
importation  of  that  frxut  into  the 


continental  United  States  (the  48 
contiguous  States.  Alaska,  and  the 
District  of  Columbia).  Although  we  have 
no  reason  to  believe  that  the  risk 
associated  with  importing  Argentine 
citrus  into  Hawaii.  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands  would  differ  in  any 
significant  way  from  the  risks  ^sociated 
with  the  importation  of  that  fruit  into 
the  continental  United  States,  the  fact 
remains  that  the  risk  assessment  did  not 
consider  the  risks  associated  with  the 
importation  of  Argentine  citrus  into 
destinations  outside  the  continental 
United  States.  Therefore,  in  this  final 
rule  we  have  narrowed  the  area  into 
which  the  grapefruit,  lemons,  and 
oranges  may  be  imported  by  limiting  the 
distribution  of  the  fruit  to  the 
continental  United  States.  If  we  were 
requested  to  do  so  by  Argentina  or  other 
interested  parties,  we  would  imdertake 
to  assess  the  risks  associated  with  the 
entry  of  Argentine  citrus  into  areas 
outside  4he  continental  United  States 
and  initiate  rulemaking  to  provide  for 
the  entry  of  the  fruit  into  those 
additional  areas  if  our  risk  assessment 
supported  such  an  action. 

we  continue  to  have  confidence  in 
the  efficacy  of  the  systems  approach  for 
Argentine  citrus  and  in  the  conclusions 
of  our  pest  risk  assessment,  which 
foimd  that  the  risk  presented  by 
grapefruit,  lemons,  and  oranges 
imported  ip  accordance  with  that 
systems  approach  is  negligible. 
However,  in  response  to  comments  frt}m 
the  domestic  citrus  industry  and  others 
voicing  concern  over  the  use  of  a 
systems  approach  in  a  situation  where 
both  diseases  and  insect  pests  exist  in 
a  foreign  production  area,  we  will 
institute  a  limited  distribution  plan  that 
will  delay  the  entry  of  Argentine  citrus 
into  citrus-producing  areas  in  the 
continental  United  States  imtil  2004. 
This  delay  will  provide  an  opportunity 
for  the  efficacy  of  the  systems  approadi 
to  be  demonstrated  under  actual 
production  and  distribution  conditions 
before  Argentine  citrus  imports  are 
allowed  to  enter  citrus-producing  areas 
of  the  continental  United  States.  The 
limited  distribution  plan  would  involve 
a  three-stage  phase-in  of  Argentine 
citrus  imports: 

•  Stage  1  (the  2000  and  2001 
shipping  seasons).  Upon  the  effective 
date  of  this  final  rule,  fruit  that  meets 
the  requirements  of  the  export  program 
will  be  eligible  for  entry  into  34  States 
in  the  continental  United  States  that  are 
neither  buffer  States  nor  commercial 
citrus-producing  States. 

•  Stage  2  (the  2002  and  2003 
shipping  seasons).  When  Argentina 
begins  shipping  fruit  in  May  or  Jime  of 


2002,  the  fruit  will  be  eligible  for  entry 
into  the  34  "Stage  1"  States  as  well  as 
the  10  buffer  States  (Alabama,  Arkansas. 
Colorado,  Georgia,  Mississippi,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  and 
Utah)  that  share  borders  with  one  or 
more  commercial  citrus-producing 
States,  leaving  only  5  commercial  dtnis- 
producing  States  (Arizona,  California, 
Florida,  Louisiana,  and  Texas)  as 
prohibited  destinations  in  the 
continental  United  States. 

•  Stage  3  (the  2004  shipping  season). 
When  Argentina  begins  shipping  fruit  in 
May  or  June  of  2004,  the  fruit  will  be 
eligible  for  entry  into  all  areas  of  the 
continental  United  States. 

These  "rolling  effective  dates"  are 
built  into  the  final  rule,  which 
precludes  the  need  for  APHIS  to  iiutiate 
rulemaking  in  2002  and  2004  to  expand 
the  area  into  which  the  fr\iit  may  be 
imported.  If  it  is  determined  that  the 
requirements  of  the  export  program  are 
not  being  observed  routinely  or 
uniformly,  APHIS  will  be  able  to  act 
quickly  to  suspend  the  rolling  effe  Ttive 
dates  or  even  the  entire  program,  i 
warranted.  The  export  program  provides 
for  the  detection  of  diseased  fruit  at  any 
point  in  the  pathway,  with  that 
detection  leading  to  the  rejection  of  the 
shipment  containing  the  diseased  fruit 
and  the  removal  of  the  grove  that 
produced  the  firuit  from  the  export 
program  for  the  remainder  of  the 
shipping  season.  Thus,  the  detection  of 
diseased  fruit  will  not,  by  itself,  result 
in  the  suspension  of  all  or  part  of  the 
ejcport  program. 

To  determine  whether  the 
requirements  of  the  export  program  are 
being  observed  routinely  or  uniformly 
and  to  ensure  that  the  distribution 
restrictions  of  this  rule  are  being 
observed.  APHIS  personnel  will  be 
involved  in  monitoring  activities  in  both 
the  United  States  and  Argentina: 

Monitoring — United  States.  To  help 
ensure  that  importers  and  distributors  of 
Argentine  citrus  are  aware  of  the 
distribution  limitations  of  this  rule, 
those  limitations  will  be  included  as 
one  of  the  conditions  of  the  permit  that 
importers  must  obtain  in  order  to  import 
grapefruit,  lemons,  or  oranges  from 
Argentina.  APHIS  personnel,  as  well  as 
personnel  with  State  regulatory  agencies 
and  the  Department's  Agricultural 
Marketing  Service,  will  be  enlisted  to 
enforce  the  distribution  limitations  of 
the  rule.  This  will  be  accomplished 
through  market  visits,  inspections,  and 
outreach  efforts  directed  at  importers, 
shippers,  distributors,  and  retailers.  The 
infrastructure  needed  to  support  these 
efforts  is  already  in  place. 

Monitoring  Argentina.  The  rule  does 
not  require  direct  APHIS  involvement  in 
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the  supervision  of  the  export  program  in 
Argentina:  that  direct  supervision  is  the 
responsibility  of  SENASA,  Argentina's 
national  plant  protection  organization, 
which  is  regarded  by  APHIS  (and 
internationally)  as  an  efficient  and 
capable  organization.  A  recent  (April  24 
to  28.  2000)  site  visit  to  citrus  groves 
and  packinghouses  in  Argentina  by 
APHIS  bears  out  this  perception.  In 
order  to  evaluate  whether  it  is 
appropriate  to  allow  each  stage  of  the 
phased-in  distribution  plan  to  occur  as 
scheduled,  and  to  provide  for  the 
ongoing  evaluation  of  the  export 
program.  APHIS  will  be  conducting 
inspection  visits  to  the  Argentine 
production  area  and  will  maintain 
contact  with  SENASA  throughout  each 
year  to  monitor  their  administration  of 
the  export  program.  Further,  APHIS  and 
SENASA  are  currently  finalizing  the 
details  of  the  annual  operational  work 
plem  that  will  address  the 
administration  of  the  program  during 
the  ciurent  season  and  that  will  serve  as 
the  basis  for  future  annual  work  plans. 
That  work  plan  will  include  provisions 
for  active  and  direct  monitoring  of  the 
export  program  by  APHIS  personnel 
who  will  conduct  hequent  oversight 
visits  to  the  growing  areas  and 
packinghouses.  APHIS'  monitoring 
activities  will  include: 

•  Inspections  of  groves  following  the 
removal  of  leaves  and  other  litter, 

•  Review  of  the  timing  and 
application  of  fungicidal  sprays, 

•  Accompanying  SENASA  inspectors 
as  they  conduct  preharvest  grove 
inspections  and  collect  samples  of  £ruit 
for  laboratory  examination, 

•  Visits  to  the  SENASA-approved 
laboratories  that  will  be  examining  the 
sampled  fruit  to  review  the  procedures 
for,  and  results  of,  the  fruit  incubation 
protocol, 

•  Observing  the  harvesting  of  fruit,  its 
transport  to  the  packinghouses,  and  the 
entry  control  systems  in  place  at  the 
packinghouses,  and 

•  Ensuring  that  the  required 
handling,  treatment,  inspection, 
identification,  and  packing 
requirements  of  this  rule  are  being 
observed  in  the  packinghouses. 

These  monitoring  activities  carried 
out  by  APHIS  and  SENASA  personnel 
will  provide  us  with  a  clear 
confirmation  of  the  practicability  of  the 
systems  approach  under  actual 
production  conditions,  its  eflicacy  in 
preventing  disease  in  export  groves,  and 
the  ability  of  the  required  inspections 
and  laboratory  examinations  to  detect 
diseased  fruit.  Additional  evidence  of 
the  success  or  failure  of  the  export 
program  will  be  gained  through  the 
inspections  that  will  be  conducted  at 


U.S.  ports  of  entry  following  the  arrival 
of  the  fruit  and  the  application  of  any 
required  cold  treatments.  Should 
APHIS,  as  a  result  of  these  activities  or 
any  other  assessments  of  the  program, 
conclude  that  the  requirements  of  the 
export  program  are  not  being  observed 
uniformly  and  routinely,  the  program 
will  be  reviewed;  should  APHIS 
determine  that  there  are  deficiencies  in 
the  program  that  cannot  be  remedied, 
the  phased-in  expansion  of  distribution, 
or  even  the  export  program  itself,  may 
then  be  suspended  or  terminated. 

Specific  Regulatory  Changes  Regarding 
Limited  Distribution 

To  implement  the  limited  distribution 
plan,  we  have  made  several  changes  to 
this  final  rule.  These  changes  are 
explained  below  and  pertain  to  the 
distribution  limitations  themselves,  box 
marking,  stickering,  and  ports  of  entry. 

Limitations  on  Distribution. 

We  have  added  a  new  §  319.56-2f[g) 
to  this  final  rule  to  incorporate  the 
distribution  limitations  into  the 
requirements  of  the  rule.  That  paragraph 
states  that  the  distribution  of  the 
grapefruit,  lemons,  and  oranges  is 
limited  to  the  continental  United  States 
(the  48  contiguous  States,  Alaska,  and 
the  District  of  Ck)lumbia.).  That 
paragraph  also  states  that  during  the 
2000  through  2003  shipping  seasons, 
the  distribution  of  the  grapefruit, 
lemons,  and  oranges  is  furtheAimited 
as  follows: 

•  During  the  2000  and  2001  shipping 
seasons,  the  fruit  may  be  distributed  in 
all  areas  of  the  continental  United  States 
except  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Louisiana,  Mississippi,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  and 
Utah. 

•  Diiring  the  2002  and  2003  shipping 
seasons,  the  fruit  may  be  distributed  in 
all  areas  of  the  continental  United  States 
except  Arizona,  California,  Florida, 
Louisiana,  and  Texas. 

For  the  2004  shipping  season  and 
beyond,  the  fruit  may  be  distributed  in 
all  areas  of  the  continental  United 
States. 

Box  Marking 

As  was  presented  in  the  proposed 
rule,  §319.56-2f(c)(6)  of  this  final  rule 
requires  the  boxes  in  which  the  fruit  is 
packed  to  be  marked  with  the  SENASA 
registration  number  of  the  grove  that 
produced  the  fruit.  This  final  rule 
requires  that  the  boxes  also  be  marked 
with  a  statement  indicating  that  the  fruit 
may  not  be  distributed  in  Hawaii, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico  the  U.S.  Virgin  Islands  (i.e., 


destinations  outside  the  continental 
United  States),  or  in  any  State  (each  of 
which  must  be  individually  listed)  into 
which  the  distribution  of  the  fruit  is 
prohibited  under  the  limited 
distribution  plan.  To  account  for  the 
possibility  that  the  fiuit  might  have  to 
be  repackaged  following  its  entry  into 
the  United  States,  new  paragraph 
§  319.56-2f(i)  states  that  any  new  boxes 
in  which  the  fruit  is  packed  must  also 
be  marked  with  the  limited  distribution 
statement  required  under  §  319.56- 
2f(c){6). 

Stickering 

APHIS  has  found  that  the  marking  of 
individual  fruit  is  necessary  for  the 
limited  distribution  scheme  to  be 
enforceable;  otherwise  it  would  be 
difficult  to  distinguish  Argentine 
grapefruit,  lemons,  or  oranges  frtim 
domestically  produced  fruit  or  fruit 
imported  from  other  sources.  Therefore, 
we  have  amended  §  319.56-2f{c){5)  in 
this  final  rule  to  require  that  the 
grapefruit,  lemons,  and  oranges  be 
individually  labeled  with  a  sticker  that 
identifies  the  packinghouse  in  which 
they  were  packed.  We  understand  that 
Argentina's  citrus  producers  routinely 
label  their  fruit  with  stickers  identifying 
the  packinghouses  in  which  the  fruit 
was  prepared  for  distribution,  and  we 
beheve  that  those  packinghouse  labels 
would  serve  to  adequately  identify  the 
fruit  since  we  would  be  able  to  provide 
examples  of  each  paclunghouse's  sticker 
to  our  inspectors  and  cooperators. 
Therefore,  we  do  not  believe  that  this 
stickering  requirement  will  impose  a 
significant  additional  burden  on 
Argentine  growers,  packers,  or 
exporters. 

Ports  of  Entry 

New  §  319.56-2f(h)  states  that  the 
grapefruit,  lemons,  and  oranges  may 
enter  the  United  States  only  throu^  a 
port  of  entry  located  in  a  State  where 
the  distribution  of  the  fruit  is  authorized 
under  §  319.56-2f(g),  which,  as 
explained  above,  is  the  section  of  the 
regiilations  that  provides  for  the 
limitations  on  the  distribution  of  the 
fruit.  The  fK)rt-of-entry  restrictions  of 
§  319.56-2f(h)  apply  to  both  the  limited 
distribution  plan's  staged  phase-in  of 
imports  into  the  continental  United 
States  and  the  prohibition  on  the 
distribution  of  the  fruit  outside  the 
continental  United  States. 

As  noted  above,  we  believe  that  this 
limited  distribution  plan  will  provide 
an  opportunity  for  the  efficacy  of  the 
systems  approach  to  be  demonstrated 
under  actual  production  and 
distribution  conditions  before  Argentine 
citrus  imports  are  allowed  to  enter 
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citrus-producing  areas  of  the  continental 
United  States. 

Miscellaneous  Comments 

Comment:  In  1995,  APHIS  denied 
Argentina's  petition  to  export  citrus  to 
the  United  States  due  to  the  risks  that 
were  posed  by  the  fruit.  The  proposed 
rule  does  not  set  forth  the  information 
and  experimentation  that  transpired 
between  1995  and  1996  that  led  APHIS 
to  reverse  its  position.  It  is  only 
appropriate  that  the  U.S.  citrus  industry 
have  the  opportunity  to  evaluate  the 
basis  for  APHIS'  decision  to  reverse  its 
position. 

Response:  In  our  proposed  rules,  we 
usually  focus  on  describing  and 
justifying  the  specific  regulatory 
changes  or  additions  that  we  are 
proposing,  so  we  do  not  routinely 
provide  the  sorts  of  historical  or 
evolutionary  details  that  the  conunenter 
mentions.  In  the  case  of  the  Argentine 
citrus  proposed  rule,  we  concentrated 
on  explaining  the  proposed  citrus 
export  program  set  forth  in  the 
regulatory  text  of  the  proposed  rule;  we 
did  not  believe  it  was  necessary  to 
examine  the  differences  between  that 
program  and  any  earlier  Argentine 
petitions  that  we  had  rejected.  However, 
the  process  of  data  gathering, 
experimentation,  and  negotiation  that 
led  to  the  proposed  rule  is  dociunented 
in  the  material  contained  in  the 
rulemaking  record,  and  we  provided 
that  material  to  several  interested 
parties  who  requested  it,  including 
representatives  of  the  U.S.  citrus 
industry. 

Comment:  Two  documents  in  the 
rulemaking  record — a  trip  report 
prepared  after  APHIS'  1994  trip  to 
northwestern  Argentina  and  a 
memorandum  dated  May  27, 1994,  that 
discusses  the  status  of  Argentina's 
request  to  export  citrus  both  raise 
questions  and  concerns  regarding  the 
Argentine  petition.  The  May  1994 
memorandum  recommended  two 
actions:  (1)  That  the  Government  of 
Argentina  request  a  thorough  risk 
assessment  be  completed,  and  (2)  that 
an  expert  group  of  pathologists  from 
APHIS  and  the  Agricultural  Research 
Service  determine  what  research  was 
needed  before  a  regulatory  decision  was 
made,  establish  tolerances  for  diseased 
fruit  in  an  export  program  and  how 
these  can  be  metisured,  and  make  an 
assessment  of  Argentina's  citrus  canker 
survey.  While  the  call  for  a  risk 
assessment  in  point  nimiber  one  may 
have  been  addressed  by  APHIS'  original 
1995  risk  assessment,  the 
recommendations  on  point  number  two 
appear  to  have  gone  unaddressed.  We 
believe  that  all  those  questions  must  be 


answered  before  APHIS  takes  any 
further  action  on  Argentina's  petition. 
To  that  end,  the  proposed  rule  should 
be  withdrawn  to  allow  for  a  full 
scientific  discussion  of  the  questions 
found  in  those  documents. 

Response:  Both  of  the  actions 
recommended  in  the  May  1994 
memorandiun  were  completed  prior  to 
the  development  of  the  proposed  nUe. 
As  noted  by  the  commenter,  APHIS  did 
prepare  a  preliminary  qualitative  pest 
risk  assessment  in  1995,  and  that  1995 
assessment  was  followed  up  by  the  1997 
quantitative  pest  risk  assessment  used 
as  support  for  the  proposed  rule. 

In  September  1994,  our  expert  group 
of  pathologists  identified  to  Argentina 
the  areas  in  which  we  believed 
additional  research  was  needed  and 
requested  another  year's  worth  of  data 
to  substantiate  their  proposed  mitigation 
measures;  that  data  was  received  in  the 
spring  of  1996.  Further,  as  evidenced  by 
the  provisions  of  the  proposed  rule  and 
this  final  rule,  we  established  tolerances 
for  diseased  fruit  in  the  export  program 
(i.e.,  the  detection  of  a  single  diseased 
fitut  will  result  in  the  grove  in  which 
the  fiuit  was  grown  being  removed  fitjm 
the  export  program,  and  the  fruit  from 
that  grove  being  prohibited  entry  into 
the  United  States,  for  the  remainder  of 
that  year's  growing  and  harvest  season). 
We  have  also  included  inspection 
provisions  to  detect  diseased  fiuit  and 
prevent  its  entry  into  the  United  States. 
Finally,  we  completed  oin  review  of 
Argentina's  citrus  canker  survey 
progreun  and  have  full  confidence  in  the 
efficacy  of  its  methodology  and  the 
acciuacy  of  its  findings.  Given  that  all 
the  issues  raised  in  the  May  1994 
memorandum  were  addressed  prior  to 
the  preparation  of  the  proposed  rule,  we 
do  not  believe  it  is  necessary  to 
withdraw  the  proposed  rule  for  the 
reasons  stated  by  the  commenter. 

Comment:  In  1994,  Argentina 
proposed  a  systems  approach  to 
suppress  citrus  black  spot  and  sweet 
orange  scab  that  was  based  on 
individual  farms  performing  the 
suppression  treatment.  At  the  time, 
APHIS  stated  that  individual  farms  were 
too  small  a  luiit  for  sufficient  disease 
suppression  and  that  a  larger  area  with 
clearly  defined  geographic  boimdaries 
encompassing  all  citrus  grown  in  the 
region  would  be  necessary.  Why  is 
APHIS  now  proposing  a  system  based 
on  individual  farms  performing  the 
suppression  treatment? 

Response:  The  original  Argentine 
proposal  did  not  include  several  of  the 
aspects  of  the  systeins  approach 
required  by  this  rule,  such  as  the 
preharvest  surveys,  laboratory  analysis 
of  sampled  fruit,  and  post-harvest 


treatments.  When  those  aspects  of  the 
systems  approach  were  included  in  later 
proposals  and  data  were  made  available 
to  support  their  efficacy,  we  concluded 
that  a  grove-level  approach  to  the  plant 
pests  of  concern  would  be  appropriate. 

Comment:  The  1994  trip  report  posits 
that  one  possible  step  that  could  be 
taken  in  order  to  permit  Argentine  citrus 
to  enter  the  United  States  would  be  to 
limit  exports  to  Northeastern  ports.  A 
limited  distribution  requirement  similar 
to  the  restrictions  on  the  importation  of 
avocados  from  Mexico  would  not  be  a 
sufficient  or  enforceable  mitigation 
measure  for  Argentine  citrus.  If  the 
market  provides  an  economic  reason  to 
ship  the  citrus  to  other  States,  parties 
wiUi  an  economic  motivation  to  do  so 
will  find  a  way  to  make  that  happen.  It 
is  not  realistic  to  say  that  APHIS  has 
sufficient  resources  to  "police"  this 
requirement.  The  result  would  be  the 
spread  of  devastating  diseases  to  citrus 
growing  regions.  Indeed.  APHIS  has  had 
recent  experience  in  dealing  with  illegal 
shipments  of  Mexican  avocados  by  a 
large  retailer.  Once  Argentine  citrus 
enters  the  United  States,  it  must  be 
assumed  that  the  fruit  will  reach  every 
market  in  the  continental  United  States. 
Thus,  any  potential  restriction  on  where 
the  fruit  can  be  shipped  is  luirealistic. 

Response:  That  suggestion  was  indeed 
offered  during  discussions  that 
preceded  the  preparation  of  the 
proposed  rule,  but  the  proposed  rule  did 
not  include  limitations  on  distribution. 
This  final  rule  does,  however,  limit  the 
importation  of  the  fruit  to  the 
continental  United  States  and 
incorporates  a  three-stage  phase-in  of 
imports  that  limits  the  distribution  of 
the  fruit  diuing  the  2000  through  2003 
shipping  seasons.  These  aspects  of  this 
final  rule  are  explained  above  under  the 
heading  "Distribution  Limitations."  As 
noted  in  that  section,  we  continue  to 
have  faith  in  the  efficacy  of  the  systems 
approach  and  in  the  findings  of  die  risk 
assessment,  thus  we  continue  to  beheve 
that  citrus  fruit  imported  from. 
Argentina  in  accordance  with  this  rule 
presents  a  negligible  risk  of  introducing 
diseases  or  insect  pests  into  any  area  of 
the  continental  United  States. 

APtilS  personnel,  as  well  as 
personnel  with  State  regulatory  agencies 
and  the  Department's  Agricultural 
Marketing  Service,  will  be  enlisted  to 
enforce  the  distribution  limitations  of 
the  rule.  This  will  be  accomplished 
through  market  visits,  inspections,  and 
outreach  efforts  directed  at  importers, 
shippers,  distributors,  and  retailers,  and 
the  infrastructure  and  resources  needed 
to  support  these  efforts  are  already  in 
place.  Given  the  experience  we  have 
gained  through  the  Mexican  avocado 
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program  and  through  the 
implementation  of  our  expanded 
smuggling  interdiction  program,  we 
believe  that  we  have  the  ability  to 
enforce  the  distribution  restrictions  of 
this  rule. 

Comment:  We  requested  a  1-year 
extension  of  the  comment  period  for  the 
proposed  rule,  then  shortened  the 
requested  length  of  the  extension  to  6 
months.  By  granting  only  a  4-month 
comment  period  extension  and 
subsequently  denying  our  request  for  a 
2-month  postponement  of  the  schedided 
public  hearing,  APHIS  has  denied  the 
affected  public  a  fair  opportunity  to 
comment  on  the  proposed  rule.  . 

Response:  With  the  original  60-day 
comment  period  and  the  120-day 
extension  noted  by  the  commenter,  the 
proposed  rule  was  open  for  public 
comment  from  August  12,  1998.  through 
February  11.  1999,  a  total  of  6  months. 
We  believe  that  this  180-day  comment 
period  afi^orded  the  affected  public  a  fair 
opportunity  to  comment  on  the 
proposed  rule.  Further,  in  denying  the 
commenter's  request  for  a  2-month 

Eostponement  of  the  California  public 
earing,  which  we  had  already 
postponed  once,  the  Department  made  it 
clear  that  it  was  willing  to  review  any 
new  information  that  might  surface 
following  the  close  of  the  comment 
period.  Specifically,  the  APHIS  hearing 
officer  at  the  Thousand  Oaks,  CA, 
hearing — which  was  attended  by  the 
commenter — read  the  following 
statement  from  Deputy  Secretary 
Richard  Rominger:  "Following  the  close 
of  the  comment  period,  we  wUl 
thoroughly  analyze  and  review  the 
available  material  and  all  conunents  in 
the  record  to  determine  how  best  to 
proceed  in  the  rulemaking  process. 
However,  if  any  new  scientific 
information  comes  to  light  after  the 
close  of  the  comment  period  on 
February  11,  1999,  which  has  a  material 
and  significant  bearing  on  this 
rulemaking  proceeding,  such 
information  will  be  thoroughly 
considered  by  the  Department,  and  the 
Department  will  take  such  further  action 
as  is  appropriate." 

Comment:  We  informed  APHIS  on 
October  2, 1998,  that  our  group  was 
organizing  to  comment  on  the  proposed 
rule  and  had  selected  a  delegation  of 
imiversity  scientists  from  California. 
Texas,  and  Florida  to  travel  to  Argentina 
in  order  to  gather  information.  By  failing 
to  provide  timely  assistance  to  our 
group  in  arranging  that  trip.  APHIS  has 
denied  our  group  and  other  interested 
parties  a  meaningful  opportunity  to 
conduct  critical  scientific  analysis. 

Response:  We  believe  that  the 
correspondence  exchanged  between 


APHIS  and  the  commenter  concerning  a 
site  visit  indicates  that  APHIS 
cooperated  with  the  conmienter's  group 
in  its  efforts  to  arrange  a  visit  to 
Argentina: 

•  After  receiving  the  commenter's 
letter  dated  October  2.  1998.  APHIS 
informed  the  Argentine  Ministry  of 
Agriculture  of  the  commenter's  desire 
for  a  site  visit  by  university  scientists. 
Argentine  officials  responded  by 
requesting  APHIS'  endorsement  of  the 
visit  prior  to  granting  their  consent  for 
a  site  visit. 

•  In  a  letter  dated  November  6, 1998, 
APHIS  informed  the  commenter  of 
Argentina's  response.  In  that  letter,  we 
stated  that  we  were  prepared  to  endorse 
the  visit  and  asked  for  a  specific 
description  of  its  objectives  so  that  we 
could  pass  that  information  along  to 
Argentina. 

•  In  a  letter  dated  December  1, 1998, 
the  commenter  responded  with  the 
requested  information  and  indicated  its 
eagerness  to  work  with  APHIS  to 
arrange  the  trip. 

•  In  a  letter  dated  December  7, 1998, 
we  informed  the  commenter  that  we 
would  endorse  the  visit  and  attempt  to 
arrange  a  visit  in  the  second  week  of 
January  1999. 

•  In  a  letter  dated  December  17, 1998, 
the  commenter  rejected  the  idea  of  a 
January  visit,  stating  that  the  notice  was 
too  short  and  that  January  was  not  a 
"biologically  relevant"  time  for  a  visit. 
In  that  letter,  the  commenter's  group 
informed  APHIS  that  it  wished  to  make 
a  visit  in  April  or  May.  and  perhaps 
make  another  visit  in  July  or  August. 

•  No  further  progress  was  made  on 
the  issue  of  a  site  visit  following  that 
December  17, 1998,  letter.  In  subsequent 
correspondence,  the  commenter's  group 
informed  us  that  they  would  attempt  to 
ensure  that  the  comment  period  was 
extended  or  the  record  otherwise  held 
open  in  order  to  provide  for  APHIS' 
consideration  of  any  information 
collected  during  possible  future  site 
visits  by  their  scientists. 

We  believe  that  the  timeline  provided 
above  shows  that  APHIS  did  in  fact 
provide  timely  assistance  to  the 
commenter,  and  we  disagree  with  the 
commenter's  assertion  that  APHIS 
denied  interested  parties  a  meaningful 
opportunity  to  conduct  critical  scientific 
analysis. 

Comment:  On  September  22, 1998,  we 
filed  a  Freedom  of  Information  Act 
(FOLA)  request  with  APHIS  in  which  we 
asked  for  any  background  materials  and 
correspondence  relating  to  the  1997  risk 
assessment.  APHIS'  FOIA  office 
acknowledged  that  request  on 
September  29,  1998,  but  did  not  provide 
any  material  or  acknowledge  our  follow- 


up  request  before  the  end  of  the 
comment  period.  APHIS  has,  therefore, 
withheld  or  failed  to  disclose  relevant 
information  that  would  allow  the  public 
to  interpret  and  understand  the  findings 
in  the  risk  assessment. 

Response:  Due  to  our  FOIA  staffs 
large  workload,  we  were  unable  to  fulfill 
the  commenter's  FOIA  request  before 
the  February  11, 1999,  close  of  the 
comment  period.  However,  we  did 
forward  the  requested  documents  to  the 
commenter  shortly  after  the  close  of  the 
comment  period.  As  indicated  in  the 
response  to  a  previous  comment,  we 
informed  the  commenter  prior  to  the 
close  of  the  comment  period  that  we  are 
willing  to  thoroughly  consider,  and 
address  as  appropriate,  any  new 
scientific  information  that  comes  to 
light  that  has  a  material  and  significant 
bearing  on  this  rtilemaking  proceeding. 

Comment:  At  the  February  5, 1999, 
public  hearing,  a  member  of  the  APHIS 
panel  stated  that  APHIS  was  relying  on 
a  1986  Plant  Protection  and  Quarantine 
(PPQ)  study  to  support  its  position  that 
it  was  highly  unlikely  that  citrus  black 
spot  would  become  established  by  the 
spores  produced  on  infected  fruit.  We 
believe  that  APHIS  is  using  this  PPQ 
study  as  the  pivotal  foundation  for  the 
proposed  rule.  APHIS'  £ulure  to 
disclose  its  reliance  on  this  pivotal  1986 
study  until  extremely  late  in  the 
^  proposed  rule's  comment  period  is  a 
violation  of  proper  administrative 
procedures.  APHIS  has  denied  the 
affected  public  the  opportunity  to 
comment  on  the  Agency's  rationale  for 
the  proposal;  the  lack  of  disclosure  of 
this  one  study,  in  and  of  itself,  is  a 
compelling  reason  why  this  proposal 
must  be  withdrawn  by  APHIS. 

Response:  APHIS  did  not  use  the 
dted  1986  study  as  "the  pivotal 
foundation  for  the  proposed  nde."  Most 
of  the  APHIS  employees  involved  in  the 
preparation  of  the  proposed  rule  were 
either  unaware  of  or  had  forgotten  the 
1986  study.  It  was  not  until  the  panel 
that  represented  APHIS  at  the  two 
public  hearings  was  preparing  for  the 
February  5,  1999,  hearing  in  Orlando, 
FL,  that  one  of  the  panel  members 
recalled  the  existence  of  that  study;  this 
was  more  than  5  months  after  the 
proposed  rule  was  published.  Further, 
the  official  transcript  of  the  February  5, 
1999,  hearing  indicates  that  the  APHIS 
panel  member  simply  quoted  bom  the 
1986  study;  she  did  not  state  that  APHIS 
was  "relying  on"  the  study.  Because  we 
did  not  rely  on  the  study  or  its  findings 
in  the  preparation  of  the  proposed  rule, 
we  do  not  believe  the  £act  that  it  was  not 
mentioned  until  late  in  the  comment 
period  is  grounds  for  the  withdrawal  of 
the  proposed  rule. 
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Comment:  APHIS  did  not  comply 
with  its  obligations  under  Executive 
Order  12866  in  developing  the  proposed 
rule.  In  particular,  section  6(a)  of  the 
Executive  Order  provides  that  each 
agency  should  engage  the  impacted 
public  with  an  opportunity  for  informal 
dialogue  prior  to  issuing  a  proposed 
rule.  For  this  reason  alone,  APHIS 
should  withdraw  the  proposed  rule  to 
permit  the  required  consultations  to 


Response:  The  portion  of  the 
executive  order  cited  by  the  commenter 
reads  in  part:  "Each  agency  shall 
(consistent  with  its  own  rules, 
regulations,  or  procedures)  provide  the 
public  with  meaningful  participation  in 
the  regulatory  process.  In  partictilar, 
before  issuing  a  notice  of  proposed 
rulemaking,  each  agency  should,  where 
appropriate,  seek  the  involvement  of 
those  who  are  intended  to  benefit  from 
and  those  expected  to  be  burdened  by 
a  regidation."  Consistent  with  our 
standard  procedures,  APHIS  did  in  fact 
informally  contact  representatives  of  the 
domestic  citrus  industry  regarding  the 
Argentine  proposal  in  October  1997, 
and  indications  at  that  time  were  that 
the  domestic  citrus  industry  supported 
the  concept  of  Argentine  citrus  imports. 
Further,  a  new  pest  list  based  on  the 
1995  risk  assessment  and  updated  with 
information  provided  by  Argentina  was 
sent  for  comment  to  the  State  plant 
regiilatory  officials  (SPRO's)  in  the 
citrus-producing  States  of  Florida. 
Louisiana,  Texas,  Arizona,  and 
California  in  the  fall  of  1996.  and  a  draft 
of  the  1997  quantitative  pest  risk 
assessment  was  sent  to  those  SPRO's  in 
the  spring  of  1997.  Each  of  the  SPRO's 
was  encouraged  by  APHIS  to  circulate 
those  documents  as  they  saw  fit.  We  do 
not  believe,  therefore,  that  the  proposed 
rule  must  be  vnthdrawn  in  order  to 
comply  with  Executive  Order  12866. 

Comment:  If  APHIS  allows  Argentine 
citrus  to  enter  the  United  States  without 
adequate  protective  measures  in  place, 
and  the  U.S.  citrus  industry  is  then 
economically  injured,  APHIS'  actions 
would  rise  to  the  level  of  a  "taking"  of 
private  property  by  an  arm  of  the  U.S. 
Government. 

Response:  Because  this  rule  places  no 
limitations  or  restrictions  whatsoever  on 
the  U.S.  citrus  industry  or  individual 
U.S.  growers  or  their  property,  we  do 
not  believe  that  this  rule  constitutes  a 
regulatory  taking. 

Comment:  In  tailing  to  establish 
quarantine-level  treatments  for  citrus 
black  spot  and  sweet  orange  scab  in  the 
proposed  rule,  APHIS  is  failing  to  meet 
its  responsibilities  for  pest  exdusion 
under  the  Plant  Quarantine  Act  and  the 
Federal  Plant  Pest  Act,  which  clearly 


charge  the  Secretary  of  Agricidtiire  with 
the  responsibility  for  preventing  the 
entry  of  pests  that  are  new  to  or  not 
widely  established  in  the  United  States. 

Response:  Neither  the  Plant 
Quarantine  Act  nor  the  Federal  Plant 
Pest  Act  state  that  quarantine-level 
treatments  are  the  only  means  through 
which  the  Secretary  may  meet  his 
responsibilifles  for  pest  exclusion  imder 
those  acts.  Rather,  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150ee) 
authorizes  the  Secretary  to  promulgate 
regulations  requiring  the  inspection  of 
articles  imported  into  the  United  States 
and  may  impose  "other  conditions  upon 
such  movement,  as  he  deems  necessary 
to  prevent  the  dissemination  into  the 
United  States,  or  interstate,  of  plant 
pests*  *  •."Quarantine-level 
treatments  are  not  available  for  all 
commodity/pest  combinations;  in  the 
absence  of  such  treatments,  we  must 
consider  whether  alternative  meastues 
are  available  that  will  provide  a 
comparable  level  of  quarantine  security, 
and  we  expect  other  nations  to  do  the 
same  with  respect  to  U.S.  agrictdtural 
exports.  In  this  rule,  we  require  the  use 
of  tiered  and  overlapping  measures  that, 
when  combined  wiUi  specified  cold 
treatments  or  host  resistance,  will 
reduce  the  pest  risks  associated  with  the 
importation  of  Argentine  citrus  to  a 
negligible  level.  We  believe,  therefore, 
that  we  have  met  our  responsibilities 
under  the  acts  cited  by  the  commenter. 

Comment:  APHIS'  fruits  and 
vegetables  regulations  only  address  the 
importation  of  fruits  and  vegetables 
from  countries  where  insect  pests  are 
present;  diseases  are  not  addressed.  It 
appears  that  APHIS  does  not  have  the 
authority  under  its  regulations  to  permit 
the  entry  of  fi-uits  or  vegetables  from 
countries  where  one  or  more  diseases 
exist.  Therefore,  given  that  citrus 
diseases  exist  in  Argentina,  it  appears 
that  APHIS  does  not  have  the  authority 
under  its  regulations  to  promulgate  a 
regulation  that  allows  the  importation  of 
grapefruit,  lemons,  and  oranges  itom 
that  country. 

Response:  Our  regulations  are  not  the 
source  of  our  authority  to  regulate  the 
importation  of  fruits  and  vegetables; 
rather,  they  are  a  means  through  which 
we  exercise  the  authority  derived  from 
statutes  such  as  the  Federal  Plant  Pest 
Act  and  the  Plant  Quarantine  Act.  The 
Secretary  of  Agriculture  is  provided 
with  the  authority  in  the  Plant 
Quarantine  Act  to  restrict  the 
importation  of  fruits  and  vegetables 
because  of  "injurious  plant  diseases  or 
insectpests"  or  to  prohibit  such 
importation  because  of  any  "disease  or 
of  any  injiuious  insect"  (7  U.S.C.  159, 
160).  Therefore,  we  have  clear  statutory 


authority  to  regulate  the  importation  of 
finits  and  vegetables  because  of  diseases 
as  well  as  insect  pests.  With  respect  to 
our  regulations  implementing  the 
Secretary's  authority  under  those  acts, 
the  commenter  is  correct  in  noting  that 
the  fruits  and  vegetables  regulations 
contain  no  general  provisions  regarding 
diseases.  However,  the  regulations  in 
"Subpart— Citrus  Fruit"  (§  319.28), 
which  we  are  amending  in  this  rule  and 
which  was  discussed  in  the  proposed 
rule,  do  in  foct  contain  specific 
restrictions  on  the  importation  of  fruit  of 
citrus  and  citrus  relatives  from  specified 
countries  due  to  the  presence  of  citrus 
diseases  in  those  countries. 

Comment:  The  April  1992  pest  risk 
analysis  that  APHIS  completed  for  its 
rulemaking  regarding  the  importation  of 
citrus  irom  South  Africa  states  that 
"[ilmportation  of  all  plant  parts,  except 
seed,  of  Citrus  spp.  should  be  prohibited 
from  countries  where  the  disease  [black 
spot]  occurs"  (Pest  Data  Sheet  on  Black 
Spot  of  Citrus,  p.  62).  Yet,  neither  the 
risk  assessment  nor  the  proposed  rule 
for  Argentine  citrus  mentions  that 
serious  concern  that  the  Agency  had  so 
recently  expressed  about  citrus  black 
spot.  It  appears  that  APHIS  is  now 
proposing  to  make  an  abrupt  change  in 
its  position  regarding  this  disease  and 
the  danger  that  it  poses  without  eithm 
articulating  the  reasons  for  this  change 
or  including  in  the  record  substantial 
evidence  that  could  support  such  a 
divergence  from  longstanding  agency 
policy. 

Response:  We  disagree  with  the 
commenter's  contention  that  we  are 
making  an  abrupt  change  in  policy  with 
regard  to  the  risks  presented  by  citrus 
black  spot.  More  importantly,  our 
position  regarding  the  phytosanitary 
significance  of  citrus  black  spot  has  not 
changed  as  drastically  as  the  commenter 
suggests.  We  still  consider  citrus 
niu'sery  stock  and  plant  parts  other  than 
fruit  to  pose  a  high  risk  as  pathways  for 
the  introduction  of  citrus  black  spot.  It 
is  only  our  position  relative  to  citrus 
fruit — specifically,  citrus  finiit  that  has 
been  subjected  to  the  measures  required 
by  this  rule — that  has  changed  since  the 
April  1992  pest  risk  analysis  for  South 
African  citrus.  The  pest  data  sheet  cited 
by  the  commenter  was  completed  more 
than  5  years  before  we  prepared  the 
Argentine  citrus  analysis  and  did  not 
consider  the  tiered  and  overlapping 
measures  used  in  the  systems  approach 
to  mitigate  the  risk  of  citrus  black  spot; 
thus,  the  data  sheet's  recommendations 
were  made  in  the  context  of  an 
importation  scenario  in  which  no 
measures  short  of  prohibition  were 
offered  to  mitigate  the  risk  of  citrus 
black  spot. 
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APHIS'  reading  of  the  relative  risks 
presented  by  citrus  plants,  &uit,  and 
other  plant  parts  is  consistent  with  the 
current  research  into  the  epidemiology 
and  control  of  citrus  black  spot  and  tlie 
evolving  scientific  understanding  of  the 
disease.  For  example,  Professor  J.M. 
Kotze  of  the  University  of  Pretoria 
(South  Africa)  reports  in  a  Department 
of  Microbiology  and  Plant  Pathology 
summary  of  plant  pathology  research 
focus  areas  that:  "We  have  shown  that 
the  disease  (citrus  black  spot)  spreads  to 
new  areas  through  leaves  of  nursery 
trees.  The  importance  of  the  inocidum 
sources  was  already  demonstrated, 
especially  the  fact  that  fruit  presents  no 
danger  to  importers  of  citrus  in  Europe." 
Fruit  has  been  shown  to  be  a  poor 
pathway  for  the  introduction  of  citrus 
black  spot,  and,  as  explained  in  the 
proposed  rule,  the  required  systems 
approach  acts  to  reduce  any  remaining 
risk  to  a  negligible  level. 

Trade-Related  Issues 

Comment:  In  the  proposed  rule, 
APHIS  stated:  "Maintaining  a 
prohibition  on  the  importation  of 
grapefruit,  lemons,  and  oranges  from  the 
Argentine  States  of  Catamarca.  Jujuy. 
Salta.  and  Tucuman  in  light  of  those 
State's  (sicj  demonstrated  freedom  from 
citrus  canker  would  run  counter  to  the 
United  States'  obligations  under 
international  trade  agreements  and 
would  likely  be  challenged  through  the 
World  Trade  Organization"  (WTO).  This 
is  simply  not  true.  Even  if  the  four 
involved  Argentine  States  are  free  from 
citrus  canker,  there  are  other  potentially 
devastating  citrus  diseases  and  pests 
present.  Under  the  Uruguay  Round 
WTO  agreement,  the  United  States  has 
no  obligation  to  permit  the  introduction 
and  spread  of  quarantine  diseases  and 
pests  in  this  country.  Any  country  is 
free  to  adopt  a  "zero  risk"  standard  as 
its  appropriate  level  of  protection:  we 
submit  that  the  current  U.S.  prohibition 
on  fruit  that  is  infected  with  sweet 
orange  scab  and  citrus  black  spot  is 
entirely  consistent  with  the  Uruguay 
Round's  "Agreement  on  the  Application 
of  Sanitary  and  Phytosanitary 
Measures  "  (the  "S&P  Agreement"). 
Argentina  has  not  shown  that  the 
importation  of  fruit  from  an 
indisputably  infected  region  poses  no 
risk  that  sweet  orange  scab,  citrus  black 
spot,  or  both,  may  be  introduced  into 
the  United  States. 

Response:  We  understand  that  we  are 
not  required  to  allow  diseased  or 
infested  fruit  to  be  imported  into  the 
United  States:  indeed,  this  rule  does 
nothing  to  alter  the  "current  U.S. 
prohibition  on  fruit  that  is  infected  with 
sweet  orange  scab  and  citrus  black  spot" 


noted  by  the  commenter.  However,  we 
also  recognize  that  we  are  obliged  to  use 
health  requirements  only  to  the  extent 
necessary  to  meet  our  "appropriate  level 
of  protection."  In  the  case  of  grapefruit, 
lemons,  and  oranges  from  Argentina,  we 
believe  that  the  tiered  and  overlapping 
safeguards  contained  in  this  final  rule 
will  reduce  the  pest  risk  associated  with 
their  importation  to  a  negligible  level.  If 
the  United  States  had  deemed  "zero 
risk"  to  be  its  appropriate  level  ef 
protection,  then  it  is  unlikely  that 
Argentine  citrus — and  many  other 
commodities,  for  that  matter — would 
ever  be  approved  for  importation  into 
the  United  States.  There  will  always  be 
some  degree  of  pest  risk  associated  with 
the  movement  of  agricultural  products; 
APHIS'  goal  is  to  reduce  that  risk  to  a 
negligible  level. 

Wmle  the  one  sentence  quoted  by  the 
commenter  frt}m  the  proposed  rule 
mentioned  only  citrus  canker,  we 
believe  that  it  is  evident  from  the 
content  of  the  entire  proposed  rule  that 
we  did  indeed  consider  the  presence  of 
other  diseases  and  insect  pests  in 
Argentina.  It  should  be  noted  that  the 
sentence  quoted  by  the  commenter  was 
preceded  by  another  sentence  in  the 
proposed  rule:  "We  have  rejected  that 
alternative  [i.e..  to  make  no  changes  in 
the  regulations  and  continue  to  prohibit 
the  importation  of  grapefruit,  lemons, 
emd  oranges  from  Argentina]  because  we 
believe  that  Argentina  has  demonstrated 
that  the  citrus-growing  areas  of  the 
States  of  Catamarca.  Jujuy.  Salta.  and 
Tucuman  are  free  from  citrus  canker 
and  because  we  believe  that  the  systems 
approach  offered  by  Argentina  to 
prevent  the  introduction  of  other  plant 
pests  reduces  the  risks  posed  by  the 
importation  of  grapefruit,  lemons,  and 
oranges  to  a  negligible  level." 

Comment:  We  submit  that  APHIS 
should  consult  with  the  U.S.  Congress 
on  the  issue  of  the  "appropriate  level  of 
protection"  in  this  situation,  especially 
given  that  the  world  trading  community 
has  yet  to  settle  the  issue  of  what 
constitutes  an  appropriate  level  of 
protection.  The  citrus  industry  is  far  too 
important  to  the  United  States  economy 
and  trade  interests  for  APHIS  to  make 
critical  economic  and  foreign  policy 
decisions  on  its  own.  particularly  when 
no  international  standard  dictates  a 
particular  result. 

Response:  The  provisions  of  the  WTO 
SPS  Agreement  provide  that  it  is  the 
sovereign  right  of  each  member  to  set  its 
own  level  of  protection,  thus  it  would 
be  inappropriate  for  the  "world  trading 
community"  to  make  such  a 
determination.  In  this  instance,  APHIS, 
as  the  recognized  regulatory  authority, 
is  establishing  a  system  of  phytosanitary 


measures  that  reflect  the  level  of 
protection  deemed  appropriate.  It  is  our 
intent  to  allow  fresh  grapefruit,  lemons, 
and  oranges  to  be  imported  into  the 
continental  United  States  from 
Argentina  only  if  they  are  grown, 
packed,  and  shipped  under  specified 
phytosanitary  conditions  designed  to 
mitigate  the  risk  of  plant  pest 
introduction.  We  are  conndent  that  the 
phytosanitary  measures  required  by  this 
rule  will  mitigate  the  risk  presented  by 
Argentine  citrus.  Given  that  confidence, 
we  do  not  believe  that  the  level  of 
protection  afforded  by  this  rule  is  a 
departure  from  the  level  of  protection 
we  demand  in  other  commodity  import 
situations. 

Comment:  Article  6  of  the  S&P 
Agreement  recognizes  that  countries  can 
have  regions  that  are  pest-  or  disease- 
free  or  have  areas  of  low  pest  or  disease 
prevalence.  However,  it  is  envisioned 
that  each  country  claiming  to  have  such 
regions  has  the  burden  of  proving  that 
such  areas  have  no  pests  or  diseases  or 
have  low  levels  of  pests  or  disease. 
Argentina  has  not  provided  any 
information  to  APHIS  as  to  the  levels  of 
pests  or  diseases  that  are  present  in  the 
four  States  that  are  proposed  for  export. 

Response:  Argentina  claims  that  the 
citrus-growing  regions  identified  in  this 
rule  are  free  from  citrus  canker,  and  we 
believe  that  they  have  provided 
sufficient  documentation  to  support  that 
claim.  We  also  believe  that  Argentina 
submitted  sufficient  documentation  to 
support  its  position  that  the  remaining 
pests  and  diseases  were  of  low  enough 
prevalence  that  the  chemical,  cultural, 
and  other  controls  of  the  systems 
approach  would  prevent  their 
introduction  into  the  United  States  on 
fruit  imported  under  the  requirements 
of  this  rule. 

Comment:  APHIS'  regulations  in 
§  319.56-2  refer  to  "without  risk,"  yet 
the  proposed  rule  seems  to  have  a 
standard  on  "negligible  risk."  Even  if 
APHIS  does  have  the  statutory  authority 
to  adopt  a  "negligible  risk"  standard, 
the  standard  is  undefined  and 
impossible  to  determine.  This  is  not 
acceptable.  The  standard  should  be 
capable  of  being  independently 
validated  and  should  be  set  only  after 
rigorous  peer  review,  in  accord  with 
standards  and  guidelines  adopted  by 
WTO  with  the  advice  of  International 
Plant  Protection  Convention  (IPPC). 

Response:  The  "without  risk" 
provision  selected  by  the  commenter  is 
found  in  §  319.56-2(e)  and  is  used  in 
the  context  of  importing  a  fruit  or 
vegetable  from  a  definite  area  or  district 
of  a  country  that  is  free  frx)m  some  or  all 
of  the  injurious  insects  that  attack  the 
fruit  or  vegetable  when  that  area  or 
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district  meets  the  criteria  for  pest 
freedom  found  in  §  319.56-2(f).  Section 
319.56-2(e)  is  not  applicable  to  this 
ndemaking  because  the  Argentine 
Government  has  made  no  claims  with 
regard  to  the  freedom  of  northwestern 
Argentina  with  regard  to  injiuious 
insects  i.e.,  fruit  flies  in  this  case.  The 
risk  of  diseases  is  addressed  under  the 
regulations  in  §  319.28  (Subpart — Qtrus 
Fruit),  which  contains  no  such  "vtithout 
risk"  standard.  In  any  event,  we  do  not 
believe  that  a  policy  of  requiring 
imports  to  be  "without  risk"  or  to 
present  "zero  risk"  could  be  sustained 
by  any  coimtry  that  wishes  to  engage  in 
international  trade.  There  will  always  be 
some  degree  of  pest  risk  associated  with 
the  movement  of  agricultural  products; 
APHIS'  goal  is,  and  always  has  been,  to 
reduce  that  risk  to  a  negligible  level. 
This  goal  is  entirely  consistent  with  the 
standards  and  guidelines  of  the  WTO 
and  the  IPPC. 

Comment:  In  the  proposed  rule, 
APHIS  does  not  offer  any  "reasoned 
analysis"  for  departing  from  its 
longstanding  policy  of  not  permitting 
the  importation  of  fruit  frvm  diseased 
regions.  In  its  two  recent  rulemakings 
regarding  the  importation  of  citrus  from 
South  Africa  and  Australia,  APHIS 
stated  that  it  would  deny  the  entry  of 
citrus  from  each  of  those  countries  if  the 
citrus  was  found  to  be  infected  with 
citrus  black  spot.  It  appears  that  it  was 
clear  to  APHIS  in  those  cases  that  citrus 
black  spot  was  so  troubling  and 
dangerous  that  the  only  way  to  protect 
the  United  States  against  importation  of 
this  disease  was  to  disallow  the 
importation  of  any  fruit  bom  diseased 
areas.  The  inconsistency  of  APHIS' 
proposed  approach  to  Argentine  frxut 
with  its  prior,  recent  positions  regarding 
fruit  from  South  Africa  and  Australia  is 
never  mentioned  or  explained  in  the 
proposed  rule  or  the  risk  assessment. 
Further,  the  differences  in  the 
approaches  applied  to  Argentine  citrus 
on  one  hand,  and  Australian  and  South 
African  citrus  on  the  other,  leaves  the 
United  States  open  to  challenges  from 
Australia  and  South  Afiica  under  article 
2.3  of  the  S&P  Agreement,  which 
requires  that  member  countries  do  not 
discriminate  with  respect  to  other 
member  countries  where  "similar 
conditions  prevail." 

Response:  In  the  two  rulemakings 
cited  by  the  conunenter  regarding  the 
importation  of  citrus  bom  Australia  and 
South  Africa,  the  freedom  of  the 
production  areas  bom  citrus  black  spot 
formed  part  of  the  basis  for  allowing  the 
importation  of  citrus  bom  those 
countries.  Because  the  importation 
protocols  were  based  largely  on  that 
area  freedom,  it  follows  that  we  would 


prohibit  the  importation  of  citrus  bom 
either  coimtry  if  it  was  foimd  to  be 
infected  with  citrus  black  spot.  In  the 
case  of  Argentine  citrus,  no  such  claim 
of  area  freedom  is  made,  which  is  why 
this  rule  requires  control  and  detection 
measures  for  citrus  black  spot.  Because 
of  these  differences  in  the  bases  for  the 
three  rules  in  question,  we  do  not 
beUeve  that  this  final  rule  arbitrarily  or 
unjustifiably  discriminates  between 
countries  where  similar  or  identical 
conditions  prevail.  Further,  it  is 
important  to  note  that  this  final  rule, 
like  the  Australian  and  South  African 
citrus  fruit  regulations,  prohibits  the 
importation  of  any  fruit  found  to  be 
infected  with  citrus  black  spot. 

Comment:  The  rate  of  importation  of 
fruit  into  the  United  States  should  be 
consistent  with  the  rate  of  production  of 
a  normal  lemon  farm  as  if  trees  were 
planted  today.  If  I  planted  a  lemon  tree 
today,  I  wouldn't  receive  any 
production  for  3  years,  and  dien 
production  would  increase  gradiiaUy 
through  the  tenth  year.  Regardless  of 
current  Argentine  production  available 
for  importation,  no  lemons  should  be 
allowed  into  the  United  States  during 
the  first  3  years,  and  then  only  15 
percent  the  fourth  year,  30  percent  in 
the  fifth  year,  etc.,  until  full  production 
is  allowed. 

Response:  APHIS  has  no  authority  to 
impose  the  quotas  suggested  by  the 
commenter. 

Comment:  APHIS  should  calculate  the 
cost  per  field  box  to  the  American 
farmer  of  the  cost  of  U.S.  Govenunent 
regulation  and  adopt  a  temporary  tariff 
in  that  amount  on  all  imported 
Argentine  fruit.  The  amount  collected 
by  the  temporary  tariff  would  be 
distributed  to  the  American  lemon 
fanner  based  on  each  farmer's  field  box 
production  until  Argentina  adopts  the 
same  laws  and  regulations  that  the 
American  former  must  obey.  The 
minimimi-wage  law.  Labor  Standards 
Act,  and  all  environmental  and  health 
safety  laws  are  examples  of  such  laws 
and  regulations. 

Response:  APHIS  has  no  authority  to 
impose  the  tariff  suggested  by  the 
commenter. 

Comment:  APHIS  has  no  regidations 
that  govern  the  procedure  and  standards 
for  consideration  of  import  petitions 
filed  by  foreign  governments.  Nor  does 
the  website  maintained  by  APHIS 
provide  any  information  on  the  process 
for,  or  standards  which  are  applied  to, 
such  petitions.  We  submit  that  APHIS 
has  an  obligation  to  establish  its 
procedures  and  standards  when  dealing 
with  plant  diseases  in  such  a  way  as  to 
provide  the  affected  industry  with 
confidence  that  agency  decisionmaking 


is  being  conducted  in  a  "reasoned"  way 
based  upon  substantial  evidence  in  the 
record  and  meaningful  opportunity  for 
public  comment. 

Response:  Foreign  governments  most 
often  broach  the  subject  of  exporting 
new  fruits  or  vegetables  to  the  United 
States  through  formal  negotiations  or 
informal  contacts  with  APHIS  officials. 
These  requests  and  any  subsequent 
detailed  proposals  are  reviewed  by 
APHIS  staff  experts.  After  that  review, 
APHIS  staff  may  either  recommend 
approval  of  the  petition  or  contact  the 
petitioning  government  with  a  request 
for  additional  research,  proposed 
safeguards,  etc.  As  noted  by  the 
commenter,  this  govemment-to- 
govemment  contact  is  not  the  subject  of 
any  procedimd  regulations  in  part  319. 
However,  the  public  is  provided  the 
opportunit>'  to  review  the  Agency's 
basis  for  any  change  in  the  regulations 
proposed  as  a  result  of  a  foreign 
government's  import  petition.  Each  time 
we  propose  to  amend  our  regulations  to 
address  an  import  request  that  involves 
a  new  commodity /region  combination, 
we  prepare  a  proposed  rule  that  is 
commented  upon  by  the  public.  In  each 
case,  the  proposed  import  program, 
including  mitigation  measures,  is 
clearly  described  in  the  proposed  rule, 
and  the  rationale  underlying  the 
proposed  import  program  is  explained. 
The  public,  which  includes  any 
potentially  affected  industry,  then  has 
the  opportunity  to  review  the  proposed 
rule  and  its  supporting  information  and 
may  provide  comments  that  must  be 
considered  and  addressed  by  APHIS 
before  any  final  action  on  a  foreign 
government's  import  petition  may  be 
taken. 

Systems  Approach 

Comment:  APHIS'  regulations  contain 
no  disciission,  definition,  or  description 
of  what  constitutes  a  "systems 
approach,"  or  what  treatment  or 
treatments  will  qualify  as  an  acceptable 
systems  approach.  There  are  no 
standards  in  APHIS  regulations  that 
permit  affected  parties  to  understand  or 
judge  the  Agency's  actions  to  approve  or 
disapprove  such  an  approach.  This  is 
luiacceptable.  An  agency  is  obligated  to 
set  forth  the  standard  the  agency  is 
applying  or  how  it  is  applying  that 
standard  to  the  factual  situation. 

Response:  The  standard  that  we  apply 
to  any  potential  import  situation  is  clear 
and  has  been  well-estabUshed  over  the 
coiu^e  of  numerous  APHIS  rulemakings 
dealing  with  the  importation  of 
agricultural  commodities:  Does  the 
importation  of  a  particular  commodity 
from  a  particular  region  present  a  risk  of 
introducing  pests  into  the  United  States, 
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and.  if  so.  can  that  risk  be  reduced  to  a 
negligible  level  through  the  application 
of  phytosanitary  measures?  These 
considerations  are  addressed  each  time 
we  propose  to  amend  our  regulations  to 
address  an  import  request  that  involves 
a  new  commodity/region  combination. 
In  each  case,  the  proposed  mitigation 
measures,  which  can  range  from 
something  as  basic  as  inspection  at  the 
port  of  entry  to  a  more  complicated 
systems  approach  of  tiered  and 
overlapping  measures,  are  clearly  stated 
in  the  proposed  rule,  and  the  rationale 
for  their  proposed  use  is  explained.  So, 
while  the  general  provisions  of  our 
regulations  do  not  discuss,  define,  or 
describe  what  constitutes  a  systems 
approach  or  what  treatment  or 
treatments  qualify  as  an  acceptable 
systems  approach,  we  do  not  believe 
that  the  lack  of  such  a  discussion  in  the 
regulations  detracts  from  the  public's 
ability  to  understand,  assess,  and 
comment  upon  the  mitigation  measures 
proposed  for  a  particular  commodity/ 
region  combination. 

Comment:  Applying  a  systems 
approach  to  disease  suppression  for  the 
purpose  of  allowing  imports  from  a 
region  with  a  disease  that  does  not  exist 
in  the  United  States  is  a  fundamental 
change  in  APHIS  policy.  Previously, 
APHIS  has  always  demanded  that  the 
area  in  which  the  crop  is  grown  be 
completely  free  of  disease  and 
geographically  separated  from  regions 
with  the  disease.  This  principle  is 
applied  to  citrus  canker  in  the 
northwestern  region  of  Argentina,  but  is 
not  the  case  with  sweet  orange  scab  or 
citrus  black  spot.  There  has  not  been  a 
full  scientific  discussion  of  the 
principles  that  need  to  be  fulfilled 
before  moving  forward  with  such  a 
fundamental  change  in  the  standards  for 
U.S.  quarantine  pest  protection. 
Therefore: 

•  APHIS  should  identify  and  cite  the 
studies  that  have  been  used  to 
determine  that  a  systems  approach 
provides  sufficient  safety  from  all  kinds 
of  plant  pests  when  importing  fresh 
produce  into  the  United  States; 

•  APHIS  should  establish  basic 
standards  for  the  kind  of  data  and 
experiments  that  are  needed  to  provide 
confidence  in  applying  the  systems 
approach  to  disease  control: 

•  APHIS  should  establish  standards 
by  which  the  information  used  to 
determine  the  effectiveness  and 
practicality  of  the  systems  approach  are 
to  be  judged;  and 

•  There  needs  to  be  a  public 
discussion  of  what  level  of  risk  is 
appropriate. 

Response:  We  believe  that  the 
commenter  is  incorrect  in  asserting  that 


APHIS  is  fundamentally  changing  its 
policy  by  not  demanding  that  a  growing 
area  be  completely  bee  of  disease  and 
geographically  separated  from  regions 
where  disease  exists.  A  long-standing 
precedent  for  the  local  freedom  concept 
is  found  in  the  citrus  fruit  regulations  in 
§  319.28Cb)(l).  which  allow  Unshu 
variety  oranges  to  be  imported  into 
certain  areas  of  the  United  States  from 
Japan  and  South  Korea  if  the  oranges  are 
grown  in  citrus-canker-free  export  areas 
that  are  surrounded  by  400-meter  buffer 
zones.  While  the  Unshu  orange  program 
differs  from  the  Argentine  citrus 
program  in  many  respects,  the  fact 
remains  that  the  Unshu  orange  program 
stands  as  an  example  of  a  successful 
approach  to  importing  fruit  from  regions 
where  a  disease  exists. 

As  noted  in  the  response  to  the 
previous  comment,  it  is  true  that  the 
general  provisions  of  our  regulations  do 
not  discuss,  define,  or  describe  what 
constitutes  a  systems  approach  or  what 
treatment  or  treatments  qualify  as  an 
acceptable  systems  approach.  However, 
we  do  not  believe  that  the  lack  of  such 
a  discussion  in  the  regulations  detracts 
from  the  public's  ability  to  understand, 
assess,  and  comment  upon  the 
mitigation  measures  proposed  for  a 
particular  commodity/region 
combination  because,  in  each  case 
where  we  propose  to  allow  the  entry  of 
a  new  commodify,  we  explain  the 
proposed  mitigation  measures  and 
provide  the  scientific  rationale 
underlying  their  proposed  use.  Thus, 
the  public  has  the  opportunity  to  judge 
each  proposed  importation  according  to 
the  criteria  suggested  by  this 
commenter. 

The  commenter  states  that  "APHIS 
should  identify  and  cite  the  studies  that 
have  been  used  to  determine  that  a 
systems  approach  provides  sufficient 
safety  from  all  kinds  of  plant  pests  when 
importing  fresh  produce  into  the  United 
States."  We  are  unaware  of  any  studies 
that  examine  the  use  of  systems 
approaches  as  broadly  or  definitively  as 
the  commenter  suggests:  there  are 
simply  too  many  possible  combinations 
of  pests  and  hosts  on  one  hand,  and 
biological,  physical  and  operational 
factors  that  could  be  integrated  into  a 
systems  approach  on  the  other,  to  allow 
for  such  a  conclusive  determination. 
Thus,  while  it  is  acknowledged  that 
systems  of  practices  and  procedures  can 
be  assembled  to  provide  quarantine 
security  in  many  cases,  each  proposed 
use  of  a  systems  approach  must  be 
evaluated  individually.  We  will, 
however,  consider  the  commenter's 
suggestion  that  we  establish,  to  the 
extent  possible,  general  standards  for 
the  preparation  and  evaluation  of  data 


that  serve  to  support  the  establishment 
of  systems  approaches.  Finally,  the 
commenter  states  that  there  needs  to  be 
a  public  discussion  of  what  level  of  risk 
is  appropriate:  we  believe  that  the 
comments  received  in  response  to  our 
proposed  rule  are  one  indication  that 
such  a  discussion  of  the  level  of  risk 
that  APHIS  has  determined  to  be 
approporiate  is  already  open  and 
ongoing.  Given  the  numerous,  evolving, 
and  unpredictable  factors  affecting  the 
perception  of,  and  tolerance  for,  risk,  it 
appears  that  the  "public  discussion  of 
what  level  of  risk  is  appropriate"  will, 
by  necessity,  be  an  ongoing  exchange 
rather  than  a  discrete  deliberation. 

Comment:  APHIS  has  never  before 
proposed  using  a  systems  approach  for 
a  combination  of  diseases  and  insect 
pests.  What  is  particularly  troubling 
about  the  approach  APHIS  is  proposing 
in  the  Argentine  rule  is  that  the  Agency 
has  issued  this  proposal  with  no 
specific  discussion  of  its  rationale:  its 
only  stated  justification  is  the  previous 
use  of  system  approaches.  However, 
previous  systems  approaches  are  similar 
in  only  the  most  remote  of  ways  and  are 
not  at  all  similar  in  execution  or  in 
impact.  Thus,  the  Agency  must  set  forth 
a  detailed  justification  supported  by 
sound  scientific  evidence  for  this 
fundamental  shift  in  regulatory 
approach.  Further,  we  submit  that 
APHIS  should  have  adopted  this 
expanded  use  of  a  systems  approach 
only  after  conducting  a  notice  and 
comment  process,  with  rigorous 
scientific  peer  review  to  determine 
whether  a  systems  approach  can  be  an 
effective  tool  when  addressing  diseases. 

Response:  It  is  not  true  that  we  sought 
to  justify  the  use  of  a  systems  approach 
for  Argentine  citrus  by  pointing  to 
previous  uses  of  systems  approaches; 
indeed,  the  proposed  rule  did  not 
mention  the  use  of  a  systems  approach 
in  any  context  other  than  that  of 
Argentine  citrus.  Further,  we  disagree 
with  the  commenter's  contention  that 
we  issued  the  proposed  rule  "with  no 
specific  discussion  of  its  rationale."  Our 
rationale  for  the  use  of  a  systems 
approach  for  Argentine  citrus  was  stated 
early  in  the  proposed  rule,  at  the  end  of 
the  first  paragraph  under  the  heading 
"Importation  of  Grapefruit,  Lemons,  and 
Oranges,"  where  we  stated  "To  prevent 
the  introduction  into  the  United  States 
of  those  diseases  [i.e.,  sweet  orange  scab 
and  citrus  black  spot]  and  fruit  flies,  the 
Government  of  Argentina,  with  the 
cooperation  of  APHIS,  has  formulated  a 
systems  approach  of  tiered  and 
overlapping  measures  that,  when 
combined  with  specified  cold 
treatments,  would  reduce  the  risks 
presented  by  those  pests  to  a  negligible 
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level."  The  proposed  rule  then  explains 
in  detail  each  of  the  phytosanitary 
measures  that  would  be  required  in 
order  for  citrus  to  be  exported  to  the 
United  States  frvm  Argentina.  That 
explanation,  we  believe,  constitutes  the 
"detailed  justification"  requested  by  the 
commenter.  We  do  not  believe  that  our 
application  of  systems  approach 
principles  to  the  importation  of 
Argentine  citrus  is  in  any  way  a 
departure  from  our  policy  of  allowing 
the  importation  of  fruits  and  vegetables 
when  the  risks  presented  by  those 
commodities  can  be  mitigated  to  a 
negligible  level. 

Comment:  The  systems  approach  is 
premised  upon  the  layering  of  several 
risk  reduction  measures.  An  effective 
verification  and  enforcement  system  is 
essential  for  the  layering  of  risk 
reduction  measures  to  result  in  the 
desired  outcome.  What  will  be  done 
when  one  or  more  of  these  layers  beaks 
down?  APHIS  should  have  a  response 
plan  for  action  when  a  risk  reduction 
measure  fails. 

Response:  The  systems  approach 
contained  in  this  rule,  as  is  the  case 
with  all  systems  approaches  contained 
in  APHIS'  regulations,  is  indeed 
premised  upon  the  layering  of  several 
risk  reduction  measures.  The  tiered  and 
overlapping  nature  of  any  systems 
approach  ensures  that  even  if  any  one 
of  the  elements  of  the  systems  approach 
is  omitted  or  fails,  and  that  omission  or 
failure  remains  undetected,  adequate 
measures  will  remain  to  provide  the 
necessary  level  of  phytosanitary 
security.  Further,  we  agree  that  an 
effective  verification  and  enforcement 
system  is  essential  to  the  success  of  any 
systems  approach.  To  achieve  that 
success,  this  rule  requires  that  SENASA 
actively  participate  in  or  supervise  each 
step  of  the  process  in  Argentina  to  verify 
and  document  each  step's  successful 
completion  or  application,  and  the 
required  docoimentation  must  be  made 
available  to  APHIS.  Further,  as 
discussed  earlier  in  this  doctunent  in 
the  paragraph  titled  "Monitoring — 
Argentina,"  the  operational  work  plan 
that  addresses  the  administration  of  the 
export  program  will  include  provisions 
for  active  and  direct  monitoring  of  the 
program  by  APHIS  personnel  who  will 
conduct  frequent  oversight  visits  to  the 
growing  areas  and  packinghouses  in 
order  to  observe  each  step  of  the 
program  in  Argentina.  Further,  each 
shipment  of  fioiit  must  be  accompanied 
by  a  phytosanitary  certificate  issued  by 
SENASA  that  verifies  that  the  fruit  was 
produced  and  handled  in  accordance 
with  the  requirements  of  §  319.56-2f(a} 
through  (c)  and  that  the  fruit  is 
apparently  free  from  citrus  black  spot 


and  sweet  orange  scab.  Fruit  that  fails  to 
meet  those  requirements  will  not  be 
eligible  for  importation  into  the  United 
States.  At  the  port  of  entry  in  the  United 
States,  APHIS  will  inspect  the  fruit  and 
its  accompanying  phytosanitary 
certificate  and  will  confirm  that  any 
required  cold  treatment  has  been 
properly  applied.  Finally,  the  detection 
of  citrus  black  spot  or  sweet  orange  scab 
on  any  grapefruit,  lemons,  or  oranges  at 
any  time  in  Argentina,  during  transport, 
or  in  the  United  States  will  result  in  the 
grove  in  which  the  fruit  was  grown  or 
is  being  grown  being  removed  from  the 
SENASA  citrus  export  program  for  the 
remainder  of  that  year's  growing  and 
harvest  season,  and  the  fruit  harvested 
from  that  grove  being  ineligible  for 
importation  into  the  United  States  from 
the  time  of  detection  through  the 
remainder  of  that  shipping  season. 

Comment:  For  a  systems  approach  to 
be  effective,  it  is  essential  to  know  the 
biological  interactions  between  the  pest 
and  its  host  to  imderstand  how  these 
interactions  affect  production, 
shipment,  and  marketing  of 
commodities.  There  is  very  little  current 
knowledge  about  citrus  black  spot  or 
sweet  orange  scab,  and  virtually  no 
work  has  been  done  on  the  question  of 
how  the  diseases  would  respond  if 
brought  into  the  United  States.  Thus, 
there  is  a  substantial  threshold  question 
of  whether  a  systems  approach  can  even 
be  designed  to  deal  widi  citrus  black 
spot  or  sweet  orange  scab. 

Response:  As  neither  of  those  diseases 
is  present  in  the  United  States,  it  is  not 
unusual  that  most  researchers  in  this 
country  who  study  citrus  crops  and 
their  pests  have  directed  their  efforts  to 
other,  more  immediate  concerns. 
However,  in  coimtries  where  citrus 
black  spot  or  sweet  orange  scab  is 
present  and  where  citrus  is  an 
economically  important  crop,  those 
diseases  have  been,  and  continue  to  be, 
the  subject  of  focused  research.  We 
believe  that  the  information  on  the 
prevention,  control,  and  detection  of 
these  diseases  that  has  been  collected 
over  the  years,  combined  with  the 
results  of  the  field  trials  conducted  in 
Argentina,  provides  the  necessary 
degree  of  scientific  support  for  the 
systems  approach  described  in  this  ruje. 

Comment:  APHIS  has  not  used  a 
systems  approach  previously  in  a 
situation  where  the  intended  result  of 
the  treatments  is  simply  suppression  of 
the  symptoms  of  the  disease(s)  in  a 
proposed  export  area.  Thus,  proposing 
to  rely  on  an  approach  which 
admittedly  only  results  in  suppression 
of  the  sjrmptoms  of  the  diseases  is  a 
fundamental  policy  shift  by  APHIS.  The 
proposal  also  stands  in  stark  contrast  to 


the  goal  of  complete  eradication  of  a 
disease,  which  has  been  and  remains 
the  objective  in  every  situation  in  the 
United  States  where  a  plant  disease  or 
pest  does  exist.  As  such,  any 
contemplated  use  of  such  an  approach 
should  be  subjected  to  the  most 
rigorous,  exhaustive,  and 
comprehensive  level  of  scientific  peer 
review. 

Response:  The  intended  result  of  the 
treatments,  particularly  the  oil-copper 
oxychloride  sprays  during  the  growing 
season,  as  well  as  measures  sudi  as 
grove  cleaning  to  remove  inoculum,  is 
the  prevention  of  infection,  and  not 
simply  the  suppression  of  symptoms  as 
stated  by  the  commenter.  Other  required 
measiues  are  specifically  designed  to 
detect  the  presence  of  diseased  fruit  and 
prevent  its  importation  into  the  United 
States.  Given  that  the  goal  of  this  rule 
is  to  provide  for  the  importation  of 
disease — fr«e  and  not  simply 
asymptomatic — grapefniit,  lemons,  and 
oranges,  we  do  not  believe  that  this  rule 
represents  a  departure  from  our  policy 
of  allowing  the  importation  of  fruits  and 
vegetables  when  the  risks  presented  by 
those  commodities  can  be  mitigated  to 
a  negligible  level. 

Comment:  A  publication  titled 
Quarantine  Treatment  for  Pests  of  Food 
Plants  (edited  by  Jennifer  L.  Sharp  and 
Guy  J.  Hallman,  Westview  Press.  1994), 
includes  a  discussion  of  systems 
approaches  that  stresses  the  importance 
of  determining  the  level  at  which  a  pest 
or  disease  exists  in  order  to  design  an 
effective  systems  approach.  Nothing  on 
the  record  of  the  Argentine  proposed 
rule  indicates  the  "level  of  infestation" 
of  the  host  fruit  by  any  of  the  diseases 
or  pests  at  issue.  This  infestation 
information  must  be  known  before 
APHIS  can  even  consider  the  possibilify 
of  designing  a  systems  approach.  Only 
when  this  infestation  level  is  known  can 
the  efficacy  of  the  proposed  system  be 
judged.  Without  this  information, 
interested  parties  are  unable  to  conduct 
any  meaningful  review  of  the  -proposed 
systems  approach. 

Response:  The  "level  of  infestation" 
passage  noted  by  the  commenter  is 
found  on  page  226  of  the  cited 
publication  and  states  "*  *   *  [Sjystems 
recognize  that  the  commodity  in 
question  is  a  host,  the  level  of 
infestation  in  the  host  being  the  key 
component  in  the  design  of  the  overall 
system.  Systems  rely  on  knowledge  of 
the  infestation  level  of  the  host  and 
measure  the  impact  of  the  various 
operational  procedures  on  removing 
infested  hosts,  thereby  reducing  the 
risks  that  infested  hosts  will  be 
shipped." 
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For  the  fruit  flies  of  concern  in 
Argentina,  a  single  quarantine 
treatment — cold  treatment — is  available 
and  is  required  by  this  rule,  which 
leaves  citrus  blacx  spot  and  sweet 
orange  scab  as  the  "diseases  or  pests  at 
issue."  Surveys  produced  by  Ai^ntina 
show  that  disease  incidence — i.e.,  the 
"level  of  infestation"  referred  to  in  the 
cited  publication — varies  from  season  to 
season,  depending  on  the  prevailing 
environmental  conditions,  and  can  be 
high  in  untreated  groves.  The  results  of 
those  surveys  were  reported  in  the  risk 
assessment  that  accompanied  the 
proposed  rule,  so  there  is  in  fact 
information  on  the  lecord  indicating  our 
knowledge  of  disease  incidence  in 
Argentina.  Because  of  the  known 
seasonal  variations  in  disease  incidence, 
the  design  of  the  systems  approach  for 
Aigentine  citrus  began  with  the 
■Mumption  of  a  potentially  high  "level 
of  infestation"  and  set  out,  through 
biolo0cal  and  operational  foctors  such 
as  bulfer  zones,  inoculum  removal, 
inspections,  testing,  and  treatments,  to 
reduce  the  risks  of  infected  fruit  being 
shipped  to  the  United  States. 

Conunent:  It  is  not  possible  to 
properly  assess  the  adequacy  of  a 
systems  approach  in  preventing  the 
introduction  of  pests  into  an  importing 
nation  without  detailed  knowledge  of 
the  circiunstances  under  which  a  pest 
occurs,  and  the  frequency  with  which  it 
occiirs,  in  the  export  region.  APHIS' 
current  risk  assessment  is  based  on  a 
poor  body  of  knowledge  of  insect 
species  present  or  potentially  present  in 
Argentina,  particularly  the  Anastrepba 
species  present  in  northwestern 
Argentina.  Further,  the  level  of  pesticide 
use  there  could  be  maaking  the  presence 
of  lesser-known  pests  that  could  emerge 
as  a  problem  if  newer,  more  specific 
pesticides  are  used  in  Argentina. 
Therefore,  extensive  taxonomic  research 
and  population  surveys  on  fruit  flies 
and  other  insect  species  present  in 
northwestern  Argentina,  as  well  as  data 
on  other  potential  hosts  in  that  region, 
are  necessary  in  order  for  a  proper  risk 
assessment  to  be  completed  on 
Argentine  citrus  and  for  the  systems 
approach  to  be  fully  evaluated. 

Response:  Qtrus  is  an  economically 
important  crop  in  Argentina,  and  as 
such  has  been,  and  continues  to  be,  the 
subject  of  well-supported  and 
vigorously  pursued  research  into  its 
production  and  factors  affecting  that 
production,  including  pests.  We  are 
confident,  therefore,  that  the  pest  list 
produced  by  SENASA,  which  was 
reviewed  by  APHIS  and  by  agricultural 
officials  in  the  four  main  citrus- 
producing  States  of  this  country  and 
compared  against  reports  from  various 


international  sources  and  the  scientific 
literature,  accxirately  addressed  the 
range  of  citrus  pests  present  in 
Argentina.  Further,  we  believe  that  the 
risks  posed  by  those  pests  were 
adequately  considered  in  the  risk 
assessment  and  addressed  by  the 
provisions  of  this  rule. 

Comment:  What  is  the  goal  of  the 
systems  approach  for  citrus  black  spot 
and  sweet  orange  scab?  Some  of  the 
statements  in  the  rulemaking  record 
imply  that  the  goal  is  to  have  disease- 
free  groves,  while  the  proposed  rule 
seems  to  seek  the  suppression  of  disease 
symptoms  in  export  groves.  Recent 
statements  by  APHIS  imply  that  it 
would  be  acceptable  for  diseased  frxut  to 
enter  the  United  States. 

Response:  The  goal  of  the  systems 
approach  is  to  rediuce  the  plant  pest 
risks  associated  with  the  importation  of 
Argentine  citrus  to  a  negligible  level. 
With  regard  to  citrus  black  spot  and 
sweet  orange  scab,  the  systems  approach 
is  designed  to  accomplish  that  goal 
through  both  prevention  and  detection: 
the  grove  cleaning  and  growing  season 
spraying  requirements  are  designed 
specifically  to  prevent  fruit  from 
becoming  infected  in  the  first  place,  and 
subsequent  surveys,  inspections,  and 
testing  provide  multiple  opportunities 
for  the  detection  of  infected  fruit.  If  a 
single  infected  fruit  is  found  at  any 
point  in  the  process,  including 
insp>ections  conducted  after  the  fruit  has 
arrived  in  the  United  States,  the  grove 
in  which  that  fruit  was  grown  will  be 
removed  from  the  SENASA  citrus 
export  program  and  the  iruit  harvested 
from  that  grove  may  not  be  imported 
into  the  United  States  from  the  time  of 
detection  through  the  remainder  of  the 
shipping  season.  Thus,  the  commenter's 
impression  that  we  would  find  it 
acceptable  for  diseased  fruit  to  enter  the 
United  States  is  incorrect. 

Comment:  The  record  of  data 
supplied  by  Argentina,  as  provided  to 
the  public  by  APHIS,  is  completely 
inadequate  to  assess  the  efficacy  of  the 
individual  measures,  let  alone  the 
systems  approach,  for  citrus  black  spot 
and  sweet  orange  scab.  Either  APHIS 
has  not  maintained  a  complete  record  of 
the  information  Argentina  supplied,  or 
the  Agency  is  basing  its  risk  estimates 
on  ambiguous  data  because  of 
inadequate  reporting  by  Argentina. 

Response:  We  have,  m  fact, 
maintained  a  complete  record  of  the 
information  supplied  by  Argentina,  and 
we  did  share  that  information  with  the 
commenter.  although  we  were  imable  to 
provide  the  information  that  was  the 
subject  of  the  commenter's  FOLA  request 
until  after  the  close  of  the  comment 
period.  Further,  it  is  important  to  note 


that  our  assessment  of  the  risks 
presented  by  Argentine  citrus  and  of  the 
efficacy  of  specific  measures  was  not 
based  solely  on  the  material  provided  by 
Argentina:  information  gathered  from 
other  sources  and  the  expert  judgment 
of  subject  matter  specialists  also  played 
a  role.  This  is  the  norm  when 
conducting  probabilistic  assessments  to 
inform  decisions  regarding  importation 
of  agriciiltiiral  conunodities.  When  data 
that  represent  "direct  evidence"  do  not 
exist,  which  is  often  the  case  in 
probabilistic  risk  assessments,  available 
information  is  reviewed  and  applied 
through  the  use  of  professional 
judgment.  APHIS  bases  the  estimates 
needed  for  its  probabilistic  commodity 
risk  assessments  on  pest  interception 
records,  the  known  biology  of  the 
organism  being  assessed  (or  the  known 
biology  of  related  taxa)  as  represented  in 
the  scientific  literature,  expert  judgment 
based  on  laboratory  experience  with  the 
pest  or  related  organisms,  expert 
judgment  based  on  field  experience 
with  the  pest  or  related  organisms, 
expert  judgment  based  on  experience 
conducting  conunodity  inspections  at 
ports  of  entry  or  in  the  exporting 
country,  and  experience  working  with 
export  programs  and  export-quality 
conunodities.  Thus,  we  believe  that  the 
entire  body  of  information  available  is, 
in  fact,  sufficient  to  support  the  efficacy 
of  the  measures  required  by  this  rule 
and  our  analysis  of  the  risks  associated 
with  Argentine  citrus. 

Comment:  The  following  items  are 
examples  of  the  type  of  data  or 
information  that  appear  to  be  missing 
from  the  rulemaking  record.  No 
information  is  provided  as  to  what  the 
climatic  conditions  were  in  the  tested 
groves  during  the  spraying  program. 
Similarly,  no  information  is  provided  on 
how  the  spraying  program  would  be 
affected  by  different  climatic  conditions 
in  different  growing  areas,  such  as  the 
northwestern  versus  the  southern  part  of 
Tucuman,  and  Tuctunan  as  compared  to 
Salta,  etc.  Accordingly,  it  was 
impossible  to  answer  many  critical 
questions:  Was  it  a  year  of  Ught 
incidence  of  the  disease,  and  thus  the 
spraying  was  very  effective?  What 
would  happen  in  a  year  of  heavy 
incidence?  What  were  the  ages  and 
varieties  of  the  trees  in  the  program? 
What  was  the  protocol  that  was 
followed?  How  would  different  climatic 
conditions  affect  the  spraying  program? 
Would  the  same  results  have  been 
achieved  if  the  trees  had  been  10  years 
older?  Neither  the  risk  assessment  nor 
the  rulemaking  record  addresses  or 
answers  any  of  these  questions.  APHIS 
must  rw^uire  much  more  extensive  tests 


covering  multiple  variables  before 
further  considering  the  Argentine 
petition.  Variables  that  should  have 
been  included  in  tests  before  approving 
the  Argentine  petition  would  include, 
but  are  not  limited  to:  Multiple  and 
differing  climatic  situations  [i.e.,  drier 
versus  more  humid  areas:  more  humid 
years  versus  drier  years):  differing  ages 
of  trees,  since  citrus  black  spot  is  more 
often  seen  in  older  trees  and  in  ripe 
&Tiit;  differing  sizes  of  groves;  whether 
the  grove  was  virtually  surroimded  by 
untreated  groves;  whether  the  trees  had 
been  under  any  type  of  stress;  etc. 

Response:  Tnehioecological  factors 
affecting  citrus  black  spot  development 
that  were  considered  in  the  design  of 
the  field  testing  conducted  in  Argentina, 
the  protocols  for  the  field  tests,  and  the 
results  of  those  tests  are  among  the 
material  provided  to  the  commenter  in 
Note  S.P.  338  of  December  5, 1995,  and 
its  three  annexes  ("Bioecology  of  Black 
Spot  in  Citrus,"  "Field  Assays  for  the 
Control  of  Black  Spot  in  Citrus,"  and 
"Results  of  the  Postharvest  Assays 
Carried  Out  up  to  the  Present").  These 
dociunents  demonstrate  that  Argentina 
recognized,  and  took  into  accoimt,  that 
factors  such  as  climate,  humidity,  frwt 
susceptibility,  and  the  presence  of 
inoculum  have  an  effect  on  the  presence 
of  the  disease.  The  Argentine  field  tests 
were  conducted  during  growing  seasons 
marked  by  both  dry  conditions  with 
light  disease  incidence  in  control  trees 
and  prolonged  rainy  conditions  with  a 
heavy  incidence  of  disease  in  control 
trees.  This  information,  which  was  used 
in  the  design  of  the  systems  approach, 
was  also  considered  by  the  experts  who 
prepared  the  risk  assessment.  As  noted 
elsewhere  in  this  document,  the  systems 
approach  is  designed  to  mitigate  the  risk 
of  citrus  black  spot  during  years  in 
which  the  disease  is  likely,  which  is 
why  this  rule  requires  in  part  that  the 
timing  of  the  fungicidal  sprays  be 
determined  by  SENASA  using  an  expert 
system  that  takes  climatic  data,  as  well 
as  fruit  susceptibility  and  the  presence 
of  disease  inoculum,  into  account.  We 
believe  that  the  body  of  information 
contained  in  the  rulemaking  record, 
including  the  research  and  testing  data 
provided  by  Argentina,  provides  the 
necessary  scientific  and  rational  basis 
for  our  regulatory  decisionmaking. 

Comment:  The  evidence  that  APHIS 
has  made  available  to  date  is  inadequate 
to  support  the  proposed  rule.  The 
Secretary  should  appoint  an 
independent  scientific  team  to  travel  to 
the  proposed  Argentine  production  area 
when  climatic  conditions  are 
appropriate,  and  that  team  should  be 
given  access  to  the  production  and 
pacldng  facilities,  as  well  as  to  the 


transportation  and  port  operations  that 
would  be  utilized  for  the  export 
program.  The  Secretary  should  direct 
that  team  to  report  its  findings  to  the 
Department  and  Congress. 

Response:  APHIS,  imder  the  authority 
of  the  Plant  Quarantine  Act  and  the 
Federal  Plant  Pest  Act,  has  reviewed  the 
Argentine  petition  and  has  made  the 
determination  that  phytosanitary 
measiures  that  comprise  the  systems 
approach  reduce  the  pest  risk  to  a 
negligible  level.  The  systems  approach  ' 
that  is  the  subject  of  this  rule  was 
developed  in  Argentina  by  that 
coimtry's  plant  health  officials  and 
citrus  interests  and  was  presented,  along 
with  its  supporting  data,  to  APHIS  for 
review.  APHIS  rejected  Argentina's 
initial  proposal  on  the  grounds  that  it 
did  not  sufficiently  mitigate  the  pest 
risk  presented  by  Argentine  citrus.  It 
was  only  after  Argentina  included 
additional  phytosanitary  measures  in  its 
systems  approach  and  provided  what 
we  determined  to  be  an  adequate 
amoimt  of  additional  efficacy  data  that 
i\PHIS  accepted  the  Argentine  proposal. 
The  Secretary  is  not  required  to  appoint 
an  independent  scientific  team  as 
suggested  by  the  commenter,  nor  do  we 
believe  that  one  is  needed  in  light  of  the 
review  already  conducted  by  APHIS. 

Comment:  'The  1997  risk  assessment 
states  that  the  level  of  visible  incidence 
of  citrus  black  spot  can  be  extremely 
high  in  Argentina — as  high  as  82 
percent  and  can  vary  greatly  year  to 
year.  This  level  of  disease  incidence  is 
dist\irbingly  high.  Fiuther,  this  data 
does  not  address  the  phenomenon  of 
symptoms  that  remain  latent.  Based  on 
the  current  state  of  science,  we  submit 
that  no  fruit  from  such  highly  diseased 
areas  should  be  allowed  to  enter  the 
United  States. 

Response:  The  section  of  the  risk 
assessment  cited  by  the  commenter 
stated  that  in  untreated  export-area 
orange  groves,  field  surveys  for  citrus 
black  spot  in  1994  and  1995  found  14 
percent  and  82  percent,  respectively,  of 
sampled  fruit  were  infected  with  the 
citrus  black  spot  fungus,  and  a  similar 
1996  survey  foimd  that  56  percent  of  the 
sampled  trees  in  an  imtreated  lemon 
grove  bore  fruit  with  citrus  black  spot 
symptoms.  The  risk  assessment  further 
states,  however,  that  in  the  1994  svivey, 
citrus  black  spot  incidence  was  reduced 
from  14  percent  in  control  groves  to  0 
percent  in  treated  orange  groves:  in  the 
1995  survey,  citrus  black  spot  incidence 
was  reduced  from  82  percent  to  11 
percent;  and  in  the  1996  lemon  siuT^ey, 
none  of  the  trees  sampled  in  treated 
groves  bore  fruit  with  citrus  black  spot 
symptoms.  These  tests  show  that  the 
incidence  of  citrus  black  spot  can  be 


significantly  reduced  by  orchard 
treatments,  which  is  just  one  aspect  of 
the  systems  approach,  even  when  the 
level  of  disease  in  the  area  is  high.  The 
issue  of  asymptomatic,  latently  infected 
fruit  is  addressed  by  the  rule's 
requirement  that  a  sample  of  fruit 
collected  according  to  a  statistically 
valid  sampling  protocol  be  held  for  20 
days  luider  conditions  that  are  ideal  for 
producing  symptoms  in  infected  fruit 
We  believe  that  this  rule  provides  an 
array  of  effective  measures  to  reduce  to 
a  negligible  level  the  risk  of  introducing 
citrus  black  spot  into  the  United  States. 

APHIS  Involvement 

Comment:  The  proposed  rule  does 
not  provide  for  APHIS  personnel  to 
perform  any  of  the  required  inspections 
in  Argentina.  APHIS  personnel  should 
inspect  all  groves  according  to  a 
detailed  protocol,  and  the  Argentines 
should  pay  all  costs  associated  with 
such  inspections. 

Response:  APHIS  routinely  relies 
upon  the  national  plant  protection 
organizations  of  exporting  countries  to 
provide  the  supervision  or  certification 
of  phytosanitary  measures  that  might  be 
required  for  specific  agricultural 
commodities,  just  as  other  countries  rely 
upon  APHIS  to  provide  such  services. 
We  have  had  the  opportunity  to  work 
with  SENASA  on  numerous 
phytosanitary  issues  in  the  past  and,  as 
a  result,  we  have  every  confidence  in 
SENASA's  ability  to  administer  and 
supervise  the  citrus  export  program 
established  by  this  rule.  SENASA,  as  the 
national  plant  protection  organization  of 
Argentina,  has  a  well-established 
infrastructiire  in  place  throughout  the 
country.  Also,  SQ^IASA  personnel  were 
involved  at  every  step  in  the 
development  of  the  systems  approach. 
so  they  are  as  familiar  as  APHIS  with  its 
requirements.  Further,  SENASA 
personnel  possess  a  level  of  familiarity 
with  Argentine  groves,  growers,  and 
citrus  production  that  APHIS  personnel 
do  not.  Given  these  considerations,  we 
do  not  believe  that  any  appreciable 
advantage  would  be  gained,  from  a  plant 
protection/risk  reduction  perspective, 
by  requiring  Argentina  to  pay  for  APHIS 
to  establish  a  new  operational  presence 
in  that  country.  However,  as  discussed 
earlier  in  this  doctmient  in  the 
paragraph  titled  "Monitcwing — 
Argentina,"  the  operational  work  plan 
that  addresses  the  administration  of  the 
export  program  will  include  provisions 
for  active  and  direct  monitoring  of  the 
program  by  APHIS  personnel  who  will 
conduct  frequent  oversight  visits  to  the 
growing  areas  and  packinghouses  in 
order  to  observe  each  step  of  the 
program  in  Argentina. 
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Conunent:  APHIS  does  not  have  a 
sufficient  number  of  employees 
stationed  in  Argentina  to  provide  an 
adequate  level  of  monitoring  for  the 
proposed  export  proraam. 

Response:  As  noted  in  the  response  to 
the  previous  conunent.  we  have  every 
confidence  in  SENASA's  ability  to 
administer  and  supervise  the  citrus 
export  program  established  by  this  rule. 
Accordingly,  this  rule  does  not  require 
direct  APHIS  supervision  of  the 
activities  of  the  citrus  export  program 
carried  out  in  Argentina,  so  i^HIS 
staffing  in  that  country  is  not  an  issue. 
While  APHIS  personnel  will  travel  to 
the  production  areas  in  order  to  monitor 
the  progress  of  the  export  program, 
especially  diuing  the  hrst  season,  this 
rule  provides  for  the  direct  supervision 
of  the  measures  required  in  Argentina  to 
be  carried  out  by  SENASA. 

Origin  Requinment 

Comment:  The  proposed  rule  does 
not  provide  for  annual  surveys  on  citrus 
canker.  Such  siirveys  should  be  made, 
records  should  be  kept,  and  audits 
should  be  required. 

Response:  Argentina  has  an  ongoing 
monitoring  program,  as  well  as 
quarantine  protection  systems,  for  citrus 
canker  that  have  been  in  place  since 
1992.  Because  Argentina's  monitoring 
program  is  conducted  in  accordance 
with  United  Nations'  Food  and 
Agriculture  Organization  (FAO) 
standards,  which  include  reporting  and 
recordkeeping  requirements,  we  do  not 
believe  that  it  is  necessary  for  this  rule 
to  impose  additional  or  redundant 
requirements  regarding  dtnis  canker 
surveys. 

Comment:  If  APHIS  allows  the 
importation  of  Argentine  citrus,  it 
should  impose  movement  restrictions 
on  Argentine  citrus  similar  to  those  of 
its  domestic  citrus  canker  regulations. 

Response:  Our  domestic  citrus  canker 
regulations  apply  to  fruit  grown  or 
packed  in  areas  that  are  quarantined  due 
to  the  presence  of  citrus  canker.  Because 
it  has  been  established  in  accordance 
with  international  standards  that 
northwestern  Argentina  is  free  of  citrus 
canker,  such  movement  restrictions  are 
neither  necessary  nor  justifiable. 

Comment:  According  to  the  risk 
assessment,  the  median  chance  of  citrus 
canker  becoming  established  in  the 
United  States  with  no  pest  mitigation 
program  is  estimated  as  1  chance  in  4 
trillion  per  year.  The  extremely  low 
value  for  this  risk  estimate  can  partially 
be  attributed  to  the  fact  that 
northwestern  Argentina  is  assumed  to 
be  free  of  citrus  canker.  However,  even 
if  it  is  assumed  that  100  percent  of  the 
boxes  of  fruit  were  initially  infected 


(instead  of  the  average  of  0.05  percent 
assumed  in  the  risk  assessment),  the 
likelihood  of  citrus  canker  establishing 
itself  in  the  United  States  would  be  1  in 
2  billion  per  year,  according  to  the 
analysis  performed  by  APHIS.  If  it  is 
really  this  improbable  that  citrus  canker 
will  become  established  in  the  United 
States,  why  does  the  risk  assessment 
even  address  citrus  canker?  Why  does 
the  United  States  currently  prohibit  the 
importation  of  citrus  fruit  from 
countries  where  citrus  canker  occtirs 
and  regiilate  the  interstate  movement  of 
citrus  fruit  from  infested  areas  of  the 
United  States?  On  the  one  hand,  APHIS 
states  that  no  outbreak  of  citrus  canker 
has  ever  been  traced  to  the  importation 
of  fruit,  and  hence  estimates  a  very  low 
probability  that  citrus  canker  will  occur. 
In  contrast,  the  risk  assessment's  pest 
data  sheet  indicates  that  citrus  canker 
can  potentially  move  long  distances  on 
diseased  fruit,  that  at  least  three 
outbreaks  of  citrus  canker  have  occurred 
in  the  United  States  within  the  past  100 
years,  and  that  there  is  ciirrently  citrus 
canker  in  Florida.  This  information 
seems  to  indicate  a  risk  greater  than  1 
in  2  billion  per  year,  and  suggests  that 
the  quantitative  estimate  is  incorrect. 

Response:  The  fact  that  northwestern 
Argentina  has  been  demonstrated  to  be 
free  of  citrus  canker  in  accordance  with 
international  standards  was  an 
important  factor  in  our  assigning  an 
"extremely  low  value  for  this  risk 
estimate."  Another  important  factor  in 
that  risk  estimate  is  the  evidence  that 
the  long-distance  spread  of  citrus  canker 
has  occurred  primarily  through  the 
movement  of  infected  planting  and 
propagating  materials.  The  commenter 
reports  that  the  pest  data  sheet  indicates 
that  the  pathogen  could  potentially 
move  long  distances  on  diseased  fruit, 
but  omits  the  second  half  of  the 
sentence  in  which  that  statement 
apf>ears,  wherein  we  report  that  there  is 
no  authenticated  example  of  a  disease 
outbreak  that  initiated  from  diseased 
fruit.  Given  the  preponderance  of 
evidence  and  expert  opinion  that  long- 
distance spread  ocou^  primarily 
through  the  movement  of  infected 
planting  and  propagating  materials,  and 
given  the  absence  of  documented  cases 
of  citrus  canker  outbreaks  attributable  to 
the  movement  of  infected  fruit,  we 
believe  that  the  probability  calculated 
by  the  conunenter  is  actually  not 
unreasonable  and  our  assessment  of  the 
risk  posed  by  citrus  fruit  from  the  citrus- 
canker-free  States  of  northwestern 
Argentina  is  appropriate.  The  larger 
question  of  whether  citrus  canker  may 
be  spread  long  distances  on  diseased 
fruit  has  not  been  answered  to  the 


satisfaction  of  some  in  the  citrus 
production  and  research  communities, 
which  accounts  for  our  continuing 
restrictions  on  the  importation  and 
interstate  movement  of  citrus  fruit  from 
areas  where  the  disease  occiirs. 

Comment:  If  the  fruit  from 
northwestern  Argentina  passes  through 
that  country's  eastern  regions,  which  are 
not  fr«e  from  citrus  canker,  it  is  possible 
that  the  fruit  could  be  contaminated  by 
airborne  citrus  canker  bacteria  during 
transport. 

Response:  As  stated  in  the  pest  data 
sheet  for  citrus  canker  provided  in  the 
risk  assessment,  short-distance  dispersal 
of  the  pathogen  in  groves  occurs 
primarily  by  wind-driven  rain  (rain  and 
Mrind  in  excess  of  6 — 8  m/sec)  that 
causes  the  water  soaking  in  leaves 
necessary  for  infection  and  causes 
entrance  wounds  when  shoots  are 
injured  by  wind  whipping.  The  pest 
data  sheet  also  notes  that  overhead 
irrigation  may  also  play  a  role  in  short 
distance  spread,  as  may  mechanical 
equipment  used  in  grove  maintenance 
(Ferguson,  et  al.,  1985;  Swings  & 
Civerolo,  1993).  Given  that  citrus  fruit 
traveling  from  the  packinghouses  in  the 
production  areas  will  be  boxed,  with 
those  boxes  being  protected  from  the 
elements  to  prevent  damage,  we  do  not 
believe  that  there  is  any  appreciable  risk 
of  the  fruit  being  contaminated  by 
airborne  citrus  canker  bacteria  diuing 
transport. 

Comment:  In  a  1994  report  that  is  part 
of  the  rulemaking  record,  APHIS 
personnel  who  visited  Argentina  stated 
that  they  had  concerns  regarding  an 
apparent  lack  of  inspection  at  the  local 
airports  with  regard  to  citrus  canker. 
Has  this  issue  been  satisfactorily 
addressed? 

Response:  This  issue  was  addressed 
following  APHIS'  1994  trip.  Argentina 
has  established  quarantine  control 
stations  at  all  main  entrances  to  the 
citrus-canker-free  States,  including 
quarantine  checkpoints  at  local  airports. 

Comment:  Although  it  is  claimeo  that 
the  four  States  of  northwestern 
Argentina  listed  in  the  proposed  rule  are 
free  frvm  citrus  canker,  it  may  be  that 
citrus  canker  does  actually  exist  in  those 
States  but  is  inhibited  by  warm 
temperatures  and  dry  climate. 

Response:  Argentina's  monitoring 
system  for  citrus  canker  consists  of 
inspections  and  systematic  sampling 
carried  out  atmually  in  all  production 
areas  as  well  as  in  urban  areas  and 
nurseries.  The  collected  samples  are 
analyzed  at  university  and  research 
center  laboratories  using  a  high- 
sensitivity  immunofluorescence 
serologic  technique.  Since  this 
monitoring  system  was  implemented  in 


1992,  no  evidence  of  citrus  canker  has 
been  found.  We  are,  therefore,  confident 
that  citrus  canker  is  not  present  in  the 
four  northwestern  Argentine  States. 

Grove  Requirements 

Comment:  The  150-meter  buffer  zone 
appears  to  be  inadequate  for  mitigating 
the  spread  of  citrus  black  spot  spores 
dispersed  long  distances  by  the  wind. 

Response:  'fne  buffer  zone  is  designed 
to  reduce  to  an  insignificant  level  the 
possibility  that  ascospores  from  an 
infected  grove  would  reach  a  grove 
producing  fruit  for  the  U.S.  market.  The 
ascosppres  are  the  only  wind-dispersed 
propagiile  of  black  spot  and  are 
produced  in  leaves  on  the  ground, 
usually  under  the  tree  canopy. 
Enviroiunental  conditions  must  be 
correct  for  ascospores  to  be  dispersed 
(i.e.,  rain  to  promote  the  release  of  the 
ascospores  followed  by  sufficient  wind 
to  move  the  ascospores  frt)m  under  the 
overhanging  canopy  of  the  tree).  The 
combination  of  the  prevention  of  long- 
distance movement  by  the  canopy  itself 
and  the  presence  of  a  150-meter  buffer 
that,  like  the  export  area  of  the  grove, 
must  be  cleaned  of  all  fallen  leaves  and 
other  debris  before  blossom,  will 
significantly  reduce  the  unlikely 
possibility  that  ascospores  from  outside 
the  area  of  production  will  reach  the 
production  area.  Additionally,  because 
enviroiunental  conditions  are  monitored 
and  control  methods  are  utilized  during 
periods  when  the  developing  fruit  is 
susceptible  to  infection,  the  likeUhood 
of  successful  infection  is  negligible. 

Comment:  The  risk  assessment  claims 
all  new  citrus  stock  in  the  canker-free 
area  must  originate  within  the  zone 
(which  we  assiune  to  mean  the  canker- 
bee  area)  or  be  tissue  culture  that  has 
passed  through  quarantine,  whereas  the 
proposed  rule  only  requires  new  citrus 
stock  planted  within  the  export  groves 
to  meet  those  requirements.  Does  the 
risk  assessment  therefore  overestimate 
the  protection  offered  by  this  measure? 

Response:  The  citrus  stock  origin 
requirements  referred  to  by  the 
commenter  as  being  in  the  risk 
assessment  are  existing  requirements 
established  and  enforced  by  SENASA  as 
part  of  that  agency's  program  to 
maintain  the  citrus-canker-fi«e  status  of 
the  northwestern  Argentine  States. 
SENASA's  citrus  stock  origin 
requirements  apply  to  all  groves  in  the 
citrus-canker-free  area  of  Argentina; 
therefore,  the  risk  assessment's 
characterization  of  those  requirements  is 
correct  and  does  not  overestimate  the 
protection  offered  by  those 
requirements.  Because  the  requirements 
of  this  rule  pertain  only  to  groves  that 
produce  fruit  for  export  to  the  United 


States,  the  rule  does  not  extend  those 
requirements  to  other  groves  producing 
fruit  for  other  export  markets  or  for 
domestic  consumption  within 
Argentina. 

Comment:  The  proposed  rule 
provides  that  any  new  citrus  planting 
stock  used  in  a  certified  grove  must 
originate  fit)m  one  of  the  four  States  or 
bom  a  SENASA-approved  propagation 
center  (§  319.56-2f(b)(3)).  It  is  not  clear 
whether  this  requirement  goes  only  to 
citrus  canker,  or  whether  it  also  applies 
to  citrus  black  spot  and  sweet  orange 
scab.  If  it  does  not  apply  to  citrus  black 
spot  and  sweet  orange  scab,  what 
precautions  will  be  taken  to  insure  that 
planting  stock  does  not  carry  these 
diseases  frt)m  within  the  approved 
areas?  Evidence  must  be  included  in  the 
record  that  such  precautions  will  be 
effective. 

Response:  As  explained  in  the 
response  to  the  previous  comment,  the 
citrus  stock  origin  requirements  are  part 
of  SENASA's  program  to  maintain  the 
citrus-canker-free  status  of  northwestern 
Argentina.  Thus,  those  requirements 
apply  only  to  citrus  canker,  and  not  to 
citrus  black  spot  or  sweet  orange  scab. 
Because  this  rule  is  not  based  on  the 
four  northwestern  Argentine  States 
being  a  free  area  for  citrus  black  spot  or 
sweet  orange  scab,  it  was  not  necessary 
to  include  provisions  for  the  freedom  of 
planting  stock  frt>m  those  two  diseases. 

Comment:  The  preamble  to  the 
proposed  rule  states  that  domestic- 
origin  citrus  plants  must  meet  "strict 
phytosanitary  requirements"  before  they 
may  enter  the  four  States  that  will  be 
allowed  to  export.  Is  this  reference  to 
the  SENASA  requirements  for  a 
propagation  center? 

Response:  Yes.  The  requirements 
referred  to  in  the  preamble  of  the 
proposed  rule  pertain  to  the  testing  and 
grow-out  regimen  conducted  at 
SENASA-approved  citrus  stock 
propagation  centers  for  citrus  stock  that 
has  been  imported  into  Argentina  and 
for  any  domestic-origin  citrus  plants 
bom  outside  the  four  citrus-canker-fr«e 
States.  As  stated  in  the  proposed  rule, 
citrus  plants  from  sources  outside  the 
citrus-canker- free  area  "must  meet  strict 
phytosanitary  requirements  before  they 
may  enter  the  States  of  Catamarca, 
Jujuy,  Salta,  or  Tucuman.  Under 
SENASA  supervision,  such  citrus  plants 
are  officially  tested  to  ensiue  their 
freedom  from  quarantine  pests  and 
diseases,  and  are  grown  in  quarantine 
before  being  released  for  use  in  the 
citrus  canker-free  area  of  Argentina." 

Comment:  The  preamble  implies  that 
nursery  stock  will  be  "tested."  However, 
citrus  black  spot  is  a  latent  disease.  Can 
it  be  successfully  detected  years  in 


advance  of  when  it  appears?  If  tests 
caiuiot  be  carried  out,  what  precautions 
will  be  taken  to  ensure  that  stock  that 
may  be  from  groves  infected  with  sweet 
orange  scab  or  citrus  black  spot  is  not 
planted  in  noninfested  groves?  Answers 
to  these  questions  do  not  appear  in  the 
rulemaking  record.  Without  such 
answers,  APHIS  should  not  proceed 
with  the  proposed  rule. 

Response:  As  noted  previously, 
SENASA's  requirements,  and  the 
requirements  of  this  rule,  pertaining  to 
planting  stock  are  intended  to  prevent 
the  introduction  of  citrus  canker  into 
the  citrus-canker-free  area  of 
northwestern  Argentina;  because  the 
four  Argentine  States  are  not  a  bee  area 
for  citrus  black  spot  or  sweet  orange 
scab,  those  measures  are  not  intended  to 
provide  protection  against  citrus  black 
spot  or  sweet  orange  scab  introduction 
via  nursery  stock.  The  risks  presented 
by  those  two  diseases  are  instead 
mitigated  by  the  pre-and  post-harvest 
treatment  and  inspection  requirements 
of  this  rule.    ■ 

Comment:  The  risk  assessment  speaks 
only  of  the  removal  of  fallen  fruit  and 
leaves  in  the  grove,  but  implies 
immediate  and  continuous  removal.  The 
proposed  rule  considers  fallen  fruit, 
leaves,  and  branches  in  both  grove  and 
buffer  zone,  but  specifies  removal  only 
before  blossoming  in  the  grove  (but  not 
necessarily  before  blossoming  in  the 
buffer  zone,  or  in  any  regions  outside 
the  buffer  zone).  If  the  buffer  zone 
contains  fruit  blossoming  earlier  than 
the  grove,  the  fruit  is  more  likely  to 
become  infected  if  there  is  contaminated 
material  remauning  on  the  groimd,  but 
such  infection  is  less  likely  to  be 
observed/reported. 

Response:  The  buffer  zone 
immediately  surrounds  the  grove — 
indeed,  it  would  be  part  of  the  grove  if 
the  owner  was  not  producing  friiit  for 
export  to  the  United  States — so  it  is  not 
likely  that  the  trees  in  the  buffer  area 
will  be  blossoming  any  earlier  or  later 
than  the  trees  in  the  export  portion  of 
the  grove. 

Conmient:  The  proposed  requirement 
for  the  removal  of  all  fallen  fruit,  leaves, 
and  branches  from  the  orchard  floor  and 
the  buffer  area  is  not  a  biological,  well- 
justified  safeguard.  Research  on 
attempts  to  decrease  incidence  in  other, 
similarly  dispersed  diseases  through 
cleaning  of  groves  indicated  that,  while 
leaf  and  fhiit  removal  could  remove 
about  90  percent  of  the  inociilum,  the  10 
percent  of  inoculum  still  present  was 
more  than  sufficient  to  maintain  the 
presence  of  the  disease.  It  is  very  likely 
that  ascospore  inoculum  will  remain  in 
the  ground  and  any  out-of-season  or 
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late-hanging  firuit  will  supply  additional 
inoculum. 

Response:  The  removal  of  fruit, 
leaves,  and  branches  from  the  orchard 
floor  and  buffer  area  is  a  biologically 
justified  safeguard.  Because  the 
ascospores  of  citrus  black  spot  are 
produced  only  in  fellen  leaves,  the 
removal  of  this  debris  will  significantly 
reduce  the  inoculum  level.  This  is  a  part 
of  a  control  strategy  that  is  used  by  plant 
pathologists  for  diseases  for  which 
inoculum  is  produced  in  fallen  debris. 
Because  this  is  only  one  part  of  a 
systems  approach,  it  is  designed  to 
reduce  the  likelihood  of  infection,  not 
prevent  it  entirely.  Therefore,  we  have 
taken  into  account  in  the  risk  analysis 
the  poMibility  that  debris  may  remain 
on  the  ground  or  in  late  season  fiiiit. 

Comment:  The  proposed  rule  requires 
that  export  grovee  be  cleaned  of  debris, 
leaves,  and  fallen  fruit  before  bloom  to 
remove  the  main  sources  of  disease 
inoculum.  Argentine  researchers 
monitored  leaf  fall  during  a  whole 
Meson  and  found  that  for  all  three  citrus 
species  in  Salta.  the  majority  of  leaves 
fell  between  August  and  November, 
while  fruit  set  occurred  fr^m  September 
to  October.  Thus,  the  maximum  leaf  fall 
is  occurring  during  bloom  and  fruit  set. 
Fxirthermore,  the  summer  rains,  which 
are  needed  for  development  of  citrus 
black  spot  on  the  dead  leaves,  tend  to 
start  in  October.  If  decreasing  inoculum 
through  removal  of  fallen  leaves  is  the 
goal  to  protect  the  developing  fruit,  then 
Uiere  must  be  continuous  cleaning  of 
the  grove  throughout  the  maximum  leaf 
fail  period,  otherwise  fruit  will  be 
developing  in  the  presence  of  leaf  litter 
as  a  poCential  aoiaoe  of  inoculum. 

Aeeponae:  A  thorough  cleaning  of  the 
grove  and  buflier  area  prior  to  blossom 
will  remove  a  significant  amoimt  of 

Eotential  inoculum.  Any  ascospores  on 
laves  that  fall  after  the  cleaning  of  the 
grove  will  not  form  ascocarps  until  40 
to  180  days  after  blossom,  depending  on 
the  frequency  of  wetting;  by  that  time, 
the  preventive  oil-copper  oxychloride 
sprays  will  be  in  use  to  protect  the 
developing  fruit  from  infection.  If  the 
removal  offallen  fruit,  leaves,  and 
branches  was  the  only  measure 
employed  to  reduce  the  risk  of  citrus 
black  spot  infection  during  the  growing 
season,  additional  cleaning  would  likely 
be  advisable,  but  given  the  additional 
requirements  of  this  rule,  we  do  not 
believe  that  is  necessary. 

Comment:  The  proposed  requirement 
for  the  removal  of  all  fallen  fruit,  leaves, 
and  branches  from  the  orchard  floor  and 
the  buffer  area  would  be  difficult,  if  not 
impossible,  to  satisfy.  We  suggest  that 
the  word  "substantially"  be  inserted 


before  the  word  "all"  to  make  this 
requirement  more  realistic. 

Response:  Although  the  grove/buffer 
sanitation  requirement  may  be  difficult 
to  meet,  SENAS  A  and  the  growers  in 
northwestern  Argentina  have  indicated 
their  willingness  to  comply  with  that 
requirement.  Further,  it  would  likely 

S)rove  difficult  to  establish  a  standard 
or  what  is  meant  by  "substantially  all." 

Comment:  The  proposed  grove- 
cleaning  would  be  a  difficult,  if  not 
impossible,  task  to  complete.  The 
proposed  rule  does  not  explain  what 
criteria  will  be  used  to  verify  the 
orchard  floor  cleaning  and  how  it  can  be 
verified  at  a  later  date. 

Response:  The  proposed  rule  and  this 
final  rule  state  that  SENASA  must 
inspect  the  grove  and  buffer  area  before 
blossom  to  verify  that  all  fallen  fruit, 
leaves,  and  branches  have  been  removed 
from  the  ground.  In  the  phytosanitary 
certificate  required  by  paragraph  (d)  of 
the  regulations.  SENASA  must  confirm 
that  the  fruit  was  produced  in 
accordance  with  the  requirements  of  the 
regulations:  the  grove  and  buffer  area 
sanitation  measiu'es  are  one  of  those 
requirements.  SENASA  will  keep 
records  regarding  its  inspection  of  each 
export  grove  and  buffer  area,  and  APHIS 
may  request  to  review  those  records. 
Further,  as  noted  previously  in  this  final 
rule,  the  operational  work  plan 
governing  the  administration  of  the 
export  program  will  provide  for  the. 
active  and  direct  monitoring  of  the 
export  program  by  APHIS  personnel; 
that  monitoring  will  include  verification 
of  the  required  grove  sanitation 
measures. 

Comment:  The  risk  assessment  states 
that  groves  are  inspected  for  diaease 
symptoms  prior  to  fungicide 
applications,  and  fruit  with  possible 
disease  symptoms  is  sent  to  a  laboratory 
-for  analysis.  The  timing  of  fungicide 
applications  is  determined  by  "an 
expert  system."  In  section  8.f.  Pi  of  the 
risK  assessment,  it  indicates  that  the 
export  groves  would  have  a  "minimimi 
of  two  or  three  additional  applications" 
of  fungicide,  as  opposed  to  the  total  of 
at  least  two  specified  in  section  8.a.  of 
the  risk  assessment  and  in  the  proposed 
rule.  The  proposed  rule  states  that 
SENASA  will  determine  timing  of 
fungicide  applications  "dxiring  the 
growing  season,"  based  on  monitoring 
of  climatic  data,  fruit  susceptibility,  and 
the  presence  of  disease  inoculum,  and 
will  monitor  for  correct  fungicide 
application.  There  is  no  requirement  in 
the  proposed  rule  for  inspection  of  the 
groves  for  pests  at  times  of  fungicide 
application,  nor  for  laboratory  analysis 
of  suspect  fruit  at  this  time  (if  there  is 
any  fruit  at  the  times  of  spray 


application).  There  is  no  discussion  of 
what  is  meant  by  "presence  of  disease 
inoculum."  There  is  no  requirement  that 
the  fungicide  treatment  include  any 
fruit,  leaves,  or  branches  on  the  ground 
that  have  not  been  removed.  It  is  not 
required  by  the  proposed  rule  that 
SENASA  use  an  expert  system  to 
determine  fungicide  application  times. 
Response:  Anei  the  nsk  assessment 
was  prepared,  and  before  the  provisions 
that  formed  the  basis  of  the  proposed 
rule  were  fully  developed,  SENASA 
suggested  that  the  inspections  be 
conducted  after  the  fungicide 
treatments,  when  there  is  a  better 
chance  of  detecting  the  disease;  this 
accounts  for  the  difference  between  the 
risk  assessment  (which  speaks  to 
inspection  before  fungicide  treatment) 
and  the  proposed  rule  on  this  subject. 
The  oil-copper-oxychloride  treatments 
will  be  appued  during  the  period  of 
greatest  susceptibility  of  the  fruit  to 
infection  (i.e.,  from  the  time  that  three 
quarters  of  the  petals  have  fallen  to  the 
time  the  fruit  have  reach  3  cm  in 
diameter).  Given  that  disease  symptoms 
are  unlikely  to  be  manifested  at  that 
stage  of  fruit  development,  the  proposed 
rule  did  not,  and  this  final  rule  does  not, 
call  for  inspections  prior  to  the 
application  of  those  treatments  or  the 
laboratory  inspection  of  suspect  fruit  at 
that  time. 

With  regard  to  the  number  of  oil- 
copper-oxychloride  applications, 
section  S.f  Pi  of  the  risk  assessment  did, 
as  noted  by  the  commenter,  state  that 
groves  would  receive  "a  minimum  of 
two  or  three  additional  applications  of 
fungicide,"  while  elsewhere  in  the  risk 
assessment  and  in  the  proposed  rule  the 
number  of  applications  was 
characterized  as  "two  or  more"  and  "at 
least  twice."  However,  the  way  in  which 
the  number  of  applications  was 
characterized  did  not  have  any  effect  on 
our  estimation  of  the  mitigation  value  of 
the  fungicidal  sprays.  Our  estimates 
were  not  based  on  any  finite, 
predetermined  number  of  sprays;  rather, 
the  risk  assessment  assimied  that  the 
timing  and  number  of  sprays  would  be 
determined  using  SENASA 's  expert 
system,  with  the  optimal  number  of 
sprays  being  applied  to  prevent 
infection. 

With  regard  to  the  term  "expert 
system."  which  was  used  in  the  risk 
assessment,  we  chose  to  describe  the 
components  of  the  system  in  the 
proposed  rule  {i.e.,  monitoring  of 
cliioatic  data,  fruit  susceptibility,  and 
the  presence  of  disease  inoculum)  rather 
than  simply  use  the  term  itself  The  risk 
assessment  and  the  proposed  rule  are, 
therefore,  referring  to  the  same  thing. 
We  have  included  the  term  "expert 


system"  in  §  319.5&-2f(b){5)  of  this  final 
rule  to  make  that  clear. 

With  regard  to  what  is  meant  by 
"presence  of  disease  inoculum," 
SENASA's  monitoring  of  the  presence  of 
disease  inoctilum  considers  both  the 
presence  of  fallen  leaves  within  the 
grove,  as  leaves  have  been  identified  as 
the  primary  source  of  inoculum,  as  well 
as  the  incidence  of  disease  in  the  area 
surrounding  each  grove. 

We  did  not  include  provisions  for  the 
spraying  of  fruit,  leaves,  or  branches 
that  may  be  on  the  ground  because  the 
oil-copper-oxychloride  treatment  is 
intended  to  prevent  infection  in  the 
developing  fruit  itself  and  because  the 
required  grove  sanitation  measures  are 
intended  to  leave  the  groimd  in  the 
grove  free  of  such  debris. 

Comment:  Eureka-type  lemons,  which 
are  commonly  planted  in  Argentina,  do 
not  have  a  very  distinct  start  and  finish 
of  flowering,  depending  on  climatic 
conditions.  Under  mild  winter 
conditions,  flowering  can  occur  year 
round;  indeed,  some  reports  indicate 
that  lemons  are  harvested  year  round  in 
Tuciiman  province.  In  one  report, 
Argentine  researchers  observed  both 
immatme  and  mature  lemons  on  the 
sampled  trees  at  the  same  time  in  Saha 
and  noted  that  the  presence  of  different 
aged  fruit  provides  for  an  additional  risk 
of  fruit  infection.  How  can  a  grove  be 
certified  as  having  been  cleaned  prior  to 
bloom  when  bloom  is  not  specifically 
seasonal? 

Response:  While  there  may  be 
multiple  blooms  in  a  year  imder  mild 
winter  conditions,  Argentina  reports 
that  there  is,  as  occiu^  in  the  United 
States,  a  main  spring  flush  during  which 
most  of  the  trees  wiU  bloom,  and  it  is 
the  fruit  from  those  trees  that  will  be 
exported  to  the  United  States.  Therefore, 
the  blossoming  period  in  the  Argentine 
production  areas  is  distinct  enough  to 
allow  for  the  cleaning  and  inspection  of 
the  groves  and  buffer  areas  prior  to 
blossom. 

Comment:  The  timing  of  flowering  in 
not  necessarily  distinct  in  some 
common  lemon  varieties,  and  it  is  not 
clear  how  the  timing  of  the  oil-copper- 
oxychloride  treatments  will  be 
determined  when  flowering  and  fruit  set 
occur  over  several  months.  The  efficacy 
studies  of  the  fungicide  treatments  need 
to  provide  for  careful  testing  of  timing 
of  the  treatments  to  deal  with  the 
different  bloom  lengths,  fruit  set. 
rainfall  patterns,  and  disease  incidence 
in  the  different  citrus  species  and  the 
different  regions. 

Response:  The  timing  of  each 
treatment  application  will  be 
determined  by  SENASA  using  an  expert 
system  that  considers  climatic  data 


(including  temperatxire  and  rainfell 
patterns),  fruit  susceptibility  (which  is 
dictated  in  part  by  the  timing  and  length 
of  bloom,  when  fruit  set  occurred,  and 
the  relative  disease  susceptibility  of 
each  species),  and  the  presence  of 
disease  inoculum  (which  takes  into 
account  both  the  presence  of  fallen 
leaves  within  the  grove,  as  leaves  have 
been  identified  as  the  primary  source  of 
inoculiun,  and  the  incidence  of  disease 
in  the  area  surroimding  each  grove).  The 
goal  of  the  expert  system  is  to  maximize 
the  effectiveness  of  the  oil-copper- 
oxychloride  treatments  in  preventing 
the  fruit  frt)m  becoming  infected. 
Whether  or  not  that  goal  has  been  met 
will  become  apparent  during  the 
laboratory  incubation  and  examination 
of  the  20-day  preharvest  sample,  as  well 
as  through  the  grove  and  packinghouse 
inspections. 

Comment:  The  proposed  rule  fails  to 
require  that  certified  groves  keep 
detailed  records  of  the  various  blooms 
and  required  program  steps  (e.g.,  when 
the  spraying  and  debris-clearing 
programs  are  carried  out).  Any  program 
which  APHIS  develops  should  be 
subject  to  further  public  comment. 

Response:  There  is  no  need  for  APHIS 
to  develop  a  recordkeeping  program  as 
suggested  by  the  commenter.  As  stated 
in  the  proposed  rule  and  in  this  final 
rule,  SENASA  is  responsible  for 
inspecting  the  registered  groves  prior  to 
blossom  to  ensure  that  the  required 
sanitation  measiues  have  been 
accomplished,  as  well  as  for 
determining  the  timing  of  the  oil- 
copper-oxychloride  treatments  and 
monitoring  their  application.  SENASA 
will  maintain  records  of  these  activities 
as  part  of  its  citrus  fruit  export  program, 
and  will  make  those  records  available  to 
APHIS  during  program  reviews  or  when 
otherwise  necessary. 

Comment:  From  the  APHIS-SENASA 
correspondence,  it  is  clear  that  APHIS 
had  wanted  an  inspection  of  the  orchard 
prior  to  the  fungicide  treatments. 
However.  SENASA  requested  that  the 
inspection  for  disease  occur  after  the 
treatments.  APHIS  must  explain  its 
reasoning  for  why  the  inspection  of  a 
grove  for  disease  before  fungicide 
applications  was  not  included  in  the 
proposed  rule. 

Response:  Until  the  fruit  has  matiired 
somewhat  and  has  begun  to  color,  the 
symptoms  of  citrus  black  spot  will  not 
bie  apparent.  Since  the  fruit  would  be 
too  small  and  would  not  have  colored 
yet  prior  to  the  fungicide  applications, 
we  conciirred  with  SENASA's 
suggestion  that  the  inspections  be 
conducted  after  the  treatments,  when 
there  is  a  better  chance  of  detecting  the 
disease.. 


Comment:  No  specific  rate  for  the 
copper  oxychloride  sprays  is  provided 
in  the  proposed  rule.  It  appears  that  the 
Argentine  researchers  found  that  a  rate 
of  0.36  percent  was  more  effective  in 
preventing  the  disease,  but  SENASA  has 
stated  that  a  rate  of  0.18  percent  would 
be  used  for  the  export  program,  which 
may  be  ineffective  at  least  some  of  the 
time  or  on  some  fruit,  according  to  the 
information  in  the  record.  APHIS 
should  determine  why  the  lower  copper 
oxychloride  rate  was  chosen  by 
SENASA.  even  though  the  data  showed 
the  higher  rate  to  be  more  effective. 

Response:  The  lower  oil-copper- 
oxychloride  application  rate  was 
recommended  by  SENASA  based  on  its 
studies  that  showed  that  the  0.36  and 
0.18  percent  application  rates  were  both 
effective  in  preventing  disease  in  test 
plots  when  the  disease  was  evident  in 
the  control  plots.  Given  that  the  0.18 
percent  application  rate  was  shown  to 
be  effective  in  preventing  disease,  and 
given  that  this  nUe  requires  at  least  two 
applications  of  the  fungicide  during  the 
growing  season,  we  have  accepted 
SENASA's  recommendation  that  the 
0.18  percent  application  rate  be  used. 

Comment:  It  appears  that  Argentine 
researchers  performed  only  one  test  to 
assess  the  effectiveness  of  the  in-season 
fungicide  treatments  for  sweet  orange 
scab  and  that  only  one  test  was 
conducted  using  both  in-season 
fungicide  treatments  and  post-harvest 
chemical  treatments.  This  limited 
testing  is  not  sufficient  to  determine  the 
effectiveness  of  the  proposed  measures. 
APHIS  should  provide  or  cite  efficacy 
data  for  the  proposed  copper 
oxychloride  sprays  on  the  incidence  of 
sweet  orange  scab. 

Response:  The  American 
Phytopathological  Society's  Qtrus 
Compendium  (Whiteside  e*  al.,  1988), 
which  was  cited  in  the  body  of  the  risk 
assessment  (p.  57)  and  in  the  pest  data 
sheet  for  sweet  orange  scab  (p.  101). 
indicates  that  copper  sprays  are 
effective  protectants  to  prevent  the 
infection  of  susceptible  fruit  by  sweet 
orange  scab. 

Comment:  While  the  risk  that  sweet 
orange  scab  might  be  introduced  into 
the  United  States  may  be  reduced  by 
timely,  reliable,  and  negative  surveys, 
there  are  still  some  unresolved 
taxonomic  issues  surrounding  the 
Elsinoe  species  complex.  The  less  than 
distinct  differentiation  between  possible 
strainsA)iotypes  strongly  suggests  that 
additional  systematic  research  is  needed 
to  fully  imderstand  this  pest  complex. 

Response:  While  there  may  be  room 
for  additional  systematic  research  in 
order  to  fidly  differentiate  between 
possible  strains/biotypes  of  Elsinoe  spp.. 
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we  do  not  believe  that  any  of  those 
taxonomic  issues  need  to  be  resolved  in 
order  for  the  survey,  inspection,  and 
trMtment  provisions  of  this  rule  to  be 
effioctive  in  reducing  the  risk  of  sweet 
orange  scab  being  introduced  into  the 
United  States. 

Comment:  A  more  detailed 
description  of  how  an  orchard  will  be 
inspected  or  sampled  (location  in  grove, 
timing,  etc.)  for  sweet  orange  scab  is 
necessary. 

Response:  The  freedom  of  the  fruit 
frt>m  sweet  orange  scab  will  be  verified 
through  the  inspections  required  by  this 
rule,  i.e.,  the  visual  inspection  of  the 
grove  and  buffer  area  required  by 
§319.56-2fn>)(6)  and  the  packinghouse 
inspections  required  by  §  3 19.56- 
2flc)(4)  and  (c)(S).  Given  that  the 
symptoms  of  sweet  orange  scab  are 
readily  detectable  on  infected  fruit,  and 
given  that  the  detection  of  the  disease  in 
a  single  fruit  will  result  in  a  grove's 
losing  its  ability  to  export  fruit  to  the 
United  States  for  the  remainder  of  the 
current  growing  and  shipping  season, 
we  believe  that  the  20-day  preharvest 
survey  and  the  subsequent 
packinghouse  inspections  will 
effectively  mitigate  the  risk  of  fruit 
infected  with  sweet  orange  scab  being 
imported  into  the  United  States. 

Comment:  Copper-based  fungicides 
are  preventative,  i.e.,  they  only  prevent 
new  infections  and  do  not  stop  already 
established  infections.  Thus,  timing  is 
extremely  critical  to  ensure  that 
developing  fruit  is  continuously 
protected  from  infections.  Other 
fungicides,  such  as  preharvest 
applications  of  Benomyl  (benlate).  not 
only  prevent,  but  also  stop  infections 
that  are  already  present,  and  newer 
chemistry  fungicides  (triazoles. 
strobilurins,  etc.)  may  provide  better 
control  of  already  infected  fruit  and 
allow  rotation  of  fungicides. 

Response:  Copper  oxychloride  is  a 
well-established  preventative  treatment 
for  citrus  black  spot  and  sweet  orange 
scab,  and  its  efficacy  has  been 
demonstrated  in  a  variety  of  studies  on 
the  control  of  these  diseases  (for 
example,  as  referenced  in  Whiteside  et 
al.  1988,  as  cited  in  the  risk 
assessment).  We  would,  however, 
certainly  consider  allowing  the  use  of 
other  fungicides  if  the  Argentine 
growers  or  SENASA  were  to  request  that 
we  do  so  and  were  to  provide 
information  supporting  the  efficacy  df 
the  alternative  treatments. 

Comment:  Since  the  packinghouse 
treatments  have  little  or  no  impact  on 
citrus  black  spot  infections,  any  citrus 
black  spot  present  in  the  fruit  must  have 
been  prevented  or  detected  by  the  time 
of  harvest.  The  keys  to  the  proposed 


program  for  Argentina  are  successful 
prevention  and  successful  detection  of 
any  infection.  The  proposed 
preventative  fungicide  treatments  are 
not  100  percent  effective,  so  the 
successful  detection  of  treatment 
failures  is  critical,  but  the  latency  of 
citrus  black  spot  makes  that  detection 
very  difficult.  Given  that  difficulty,  it 
appears  there  is  a  near  certainty  that 
latently  infected  fruit  will  be  imported 
into  the  United  States. 

Response:  As  explained  in  detail  later 
in  this  dociiment.  we  have  modified  the 

Erotocol  for  sampling  the  grove  and 
ufiier  area  in  response  to  comments  on 
the  subject.  This  final  rule  requires  the 
sampling  of  4  fruit  from  each  of  298 
randomly  selected  trees  in  each  800 
hectares  of  grove  and  buffer  area,  which 

irields  at  least  a  95  percent  confidence 
evel  of  detecting  an  infection  rate  of  1 
percent  or  greater.  In  addition,  the 
modified  sampling  protocol  requires 
that  the  fruit  be  chosen  bom  the  portion 
of  the  tree  most  likely  to  have  infected 
fruit.  Given  those  requirements,  there  is 
almost  no  chance  that  infection  could 
exist  in  a  grove  without  infected  fruit 
being  included  in  the  sample  subjected 
to  laboratory  examination.  Further, 
during  the  required  20-day  sample 
holding  period,  the  fruit  will  be  held 
under  conditions  that  are  ideal  for  the 
expression  of  symptoms  in  any  infected 
fruit  (i.e..  27  °C.  80  percent  relative 
humidity,  and  permanent  light).  Finally, 
this  rule  requires  that  the  detection  of 
symptoms  in  a  single  fruit  will  result  in 
a  grove  being  removed  from  the  export 

Erogram  and  all  fruit  from  that  grove 
sing  prohibited  bom  entering  the 
United  States.  Given  those 
considerations,  we  believe  that  the  risk 
of  latently  infected  fruit  being  imported 
into  the  United  States  is  negligible. 

Comment:  The  risk  assessment  claims 
the  buffer  zone  receives  the  same 
"treatment,  inspections,  sanitation,  etc." 
as  the  grove,  but  the  proposed  rule  only 
calls  for  full  inspections  of  fruit  from 
the  grove,  not  from  the  buffer  zone. 
Thus  if  citrus  black  spot  or  sweet  orange 
scab  is  detected  on  fruit  fr^m  the  buffer 
zone  at  or  after  harvest,  there  is  strictly 
no  requirement  to  remove  that  grove 
bom  the  program.  Indeed,  there  are  no 
requirements  in  the  proposed  rule  for 
any  inspection  or  reporting  on  diseases 
in  the  buffer  zone  after  the  20  days 
ptsharvest  inspection. 

Response:  Tnis  final  rule,  as  did  the 
proposed  rule,  calls  for  the  removal  of 
fallen  fruit,  leaves,  and  branches  from 
both  the  grove  and  the  buffer  area, 
inspection  of  both  the  grove  and  the 
buffer  area  to  ensure  the  cleaning 
requirements  have  been  met,  spraying  of 
oil-copper  oxychloride  in  both  \^e  grove 


and  the  buffer  area,  and  a  visual 
inspection  of  both  the  grove  and  the 
buffer  area  20  days  before  harvest. 
While  the  proposed  regulations  did  not 
specifically  state  where  the  sample  of 
fruit  for  laboratory  examination  was  to 
be  collected,  the  samples  must  be  taken 
bom  both  the  grove  and  the  buffer  area. 
(This  is  made  clear  in  §  319.56- 
2f(b)(6)(ii)  in  the  regulatory  text  of  this 
final  rule.)  This  is  consistent  with  the 
risk  assessment's  statement  that  the 
buffer  zone  will  receive  the  same 
"treatment,  inspections,  sanitation,  etc." 
as  the  grove.  After  harvest,  the 
packinghouse  treatments  and 
inspections  are  limited  to  the  fruit  &t>m 
the  grove  itself  because,  as  stated  in 
§  319.56-2f(b)(2).  no  fruit  from  the 
buffer  zone  may  be  offered  for 
importation  to  the  United  States. 

Comment:  There  is  no  definition  of 
"laboratory."  or  any  requirement  for 
certification  of  such  laboratories,  nor  is 
there  any  requirement  that  the 
laboratory  examination  be  certified  or 
carried  out  by  SENASA. 

Response:  The  laboratory  testing 
required  by  §  319.5&-2f(b)(6)(ii),  as  is 
the  case  with  the  other  surveys  and 
inspections  that  must  be  conducted  in 
Argentina  under  this  rule,  must  be 
conducted  under  the  direct  supervision 
of  SENASA,  and  records  relating  to 
testing  and  test  results  will  be  available 
for  review  by  APHIS. 

Post-harvest  Requirements 

Comment:  The  risk  assessment  (8.a.) 
claims  that  packinghouses  will  be  used 
for  export  to  the  United  States  only.  The 
preamble  of  the  proposed  rule  states 
that  packinghouses  cannot  accept  fruit 
from  "nonregistered  export  groves 
during  the  time  that  fruit  intended  for 
export  to  the  United  States  is  being 
handled  in  the  packinghouse."  The 
proposed  rule  requires  that  "[djuring 
the  time  that  a  packinghouse  is  used  to 
prepare  grapefruit,  lemons,  or  oranges 
for  export  to  the  United  States,  the 
packinghouse  may  accept  fruit  only 
from  groves  that  meet  the  requirements 
of  paragraph  (b)  of  this  section."  The 
risk  assessment  (8. a.)  requirement  is 
stricter  than  the  proposed  rule,  and  the 
preamble  of  the  proposed  rule  indicates 
that  packinghouses  could  accept 
nonregistered,  nonexport  fruit.  The 
proposed  rule  allows  for  some 
possibility  of  admixtvire,  since  no  time- 
scale  is  specified;  one  could  alternately 
process  nonexport  and  export  fruit  in 
separate  batches. 

Response:  While  the  risk  assessment's 
narrative  description  of  the  systems 
approach  and  the  proposed  nde's 
description  of  packinghouse 
requirements  differed  in  their  approach, 
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we  do  not  believe  that  the  two 
docimients  contradict  one  another.  The 
statement  in  the  risk  assessment  that 
packinghouses  in  the  program  will  only 
be  used  for  export  to  the  United  States 
reflected  the  risk  assessors' 
understanding  that  there  would  be  no 
commingling  of  fruit  from  registered 
and  nonregistered  groves  in  the 
packinghoiises.  This  is  entirely 
consistent  with  our  statement  in  the 
preamble  of  the  proposed  rule  that 
"[blarring  the  entry  of  fruit  from 
nonregistered  groves  into  the 
packinghouse  would  ensure  that  the 
fruit  intended  for  export  is  not 
commingled  with  or  potentially  infected 
by  fruit  that  was  grown  in  a  grove  that 
has  not  been  subject  to  the  same 
sanitation,  inspection,  and  treatment 
measures  that  would  be  required  for 
export  groves."  This  statement  from  the 
proposed  rule's  preamble  also  makes  it 
clear  that  we  were  not  indicating,  as  the 
commenter  asserts,  that  packinghouses 
would  be  able  to  accept  fhiit  from 
nonregistered  groves  during  the  time 
that  fruit  was  being  prepared  for  export 
to  the  United  States. 

To  address  the  commenter's  concerns 
that  "no  time-scale  is  specified"  with 
regard  to  when  batches  of  export  fruit 
and  nonexport  buit  could  be  processed, 
we  have  modified  the  wording  in 
§  319.5fr-2f(c)(2)  to  reflect  our  intent 
that  there  be  no  commingling  of  fruit 
bom  registered  and  nonregistered 
groves  in  the  packinghouse.  That 
paragraph  now  states:  "During  the  time 
that  any  grapefruit,  lemons,  or  oranges 
from  groves  meeting  the  requirements  of 
paragraph  (b)  of  this  section  are  in  the 
packin^ouse,  no  fruit  from  groves  that 
do  not  meet  the  requirements  of 
paragraph  (b)  of  this  section  may  enter 
the  packinghouse."  To  support  this 
requirement,  and  to  prevent  the 
"possibility  of  admixture"  raised  by  the 
commenter,  a  SENASA-registered 
technician  will  be  present  at  each 
packinghouse  to  verify  the  origin  of  all 
fruit  entering  the  packinghouse.  In  its 
correspondence  with  APHIS  during  the 
development  of  the  proposed  rule. 
SENASA  had  stated  that  a  registered 
technician  would  be  present  at  each 
packinghouse  for  that  purpose,  but  this 
consideration  was  not  explicitly  set 
forth  in  the  text  of  the  proposed  rule. 
We  also  are  amending  §  319.56-2f(c)(2) 
to  make  it  clear  that  a  packinghouse 
technician  registered  with  SENASA 
must  verify  the  origin  of  all  fruit 
entering  the  packinghouse. 

Commenf.  What  steps  will  be  taken  to 
enstue  there  is  no  commingling  of  fruit 
from  certified  and  uncertified  groves  at 
the  packinghouse?  For  example,  records 
would  have  to  be  kept  of  the  arrival  of 


each  load.  These  records  would  have  to 
be  available  for  auditing. 

Response:  As  noted  in  the  response  to 
the  previous  comment,  a  technician 
responsible  for  the  packinghouse,  who 
will  be  approved  by  and  registered  with 
SENASA,  will  be  on  hand  to  verify  the 
origin  of  all  lots  of  fruit  entering  the 
packinghouse.  These  technicians  are 
required  by  SENASA  to  maintain 
accurate  records,  and  SENASA  will 
make  those  records  available  to  APHIS 
upon  request. 

Comment:  The  proposed  rule  and  risk 
assessment  do  not  mention  the  need  for 
measures  to  prevent  the  contamination 
of  export  groves,  packinghouses,  or 
storage  facilities  by  workers  or 
equipment  that  have  been  in  untreated 
groves  or  that  have  been  in  contact  with 
untreated  fruit.  Such  measures  are 
necessary  to  prevent  the  artificial  spread 
of  disease  inoculimi.  APHIS  should 
consider  establishing  sanitation 
measures  for  workers  and  equipment 
moving  between  nonregistered  groves 
and  those  producing  fruit  destined  for 
export  to  the  United  States.  The 
requirements  would  have  to  be  set  forth 
in  detail  in  the  regulation,  and  strict 
audit  and  inspection  procedures  would 
have  to  be  implemented  to  ensure  that 
disease  is  not  transmitted  to  export 
groves.  U  such  requirements  are  not 
established.  APHIS  should  discuss  why 
such  measures  are  not  needed,  given  the 
characteristics  of  the  two  diseases  of 
concern.  Similarly,  APHIS  should 
establish  sanitation  measures  for 
packinghouses  and  storage  facilities  to 
use  between  runs  of  U.S.-bound  citrus 
and  fruit  boimd  for  other  markets. 

Response:  The  spores  produced  in 
fruit  infected  with  sweet  orange  scab 
and  citrus  black  spot  are  nonpigmented 
and  are  thus  short-lived  when  removed 
frtim  their  host  tissue.  It  is,  therefore, 
unlikely  that  any  "bee"  spores  that 
might  be  foimd  on  workers  or 
equipment  moving  from  an  untreated 
grove  into  an  export  grove, 
packinghouse,  or  storage  facility  would 
remain  viable  long  enough  to  cause 
infection.  Similarly,  because  of  the 
short-lived  natiue  of  "bee"  spores,  there 
is  little  risk  that  export  fruit  would 
become  contaminated  during  processing 
at  a  packinghouse  that  had  previously 
handled  fruit  from  nonregistered  groves. 
In  any  event,  that  export  fruit  will  be 
mature  friut,  and  thus  not  susceptible  to 
infection.  Furthermore,  that  fruit  will  be 
siuface-sterilized  and  waxed  in  the  final 
processing  steps  before  being  packed  in 
boxes,  thereby  rendering  nonviable  any 
spores  contaminating  the  surface  of  the 
fruit  That  surface-sterilization  and 
waxing  is  a  routine  measure  applied  to 
all  fruit  in  Argentine  packinghouses. 


including  nonexport  frxiit,  so  it  is 
unlikely  that  export  fruit  would  be 
contaminated  after  packing  even  if  it 
was  stored  writh  nonexport  bmt. 

Comment:  The  proposed  rule  does  not 
specify  what  happens  to  other  fruit  in 
the  packinghouse  if  infected  fruit  from 
some  other  grove  that  simultaneously  or 
recently  went  through  the  same 
packinghouse  is  detected. 

Response:  We  believe  that  it  is 
unlikely  that  infected  fruit  would 
proceed  undetected  as  far  as  the 
packinghouse,  given  this  rule's 
requirements  for  the  removal  of 
potential  sources  of  inoculum  from  the 
groves,  the  treatment  of  developing 
fruit,  and  the  sampling  and  testing  of 
mature  fruit  prior  to  harvest.  However, 
if  infected  fruit  was  identified  in  the 
packinghouse  or  at  a  later  time,  we 
believe  that  the  non-susceptibility  of  the 
mature  fruit  that  will  be  handled  in  the 
packinghouses,  when  combined  with 
the  short-lived  nature  of  "free"  spores 
and  the  required  surface-sterilization 
and  waxing,  make  it  unlikely  that  fruit 
will  be  contaminated  as  a  result  of 
contaminated  fruit  having  recently 
passed  though  the  same  packinghouse. 
This  rule's  requirement  that  the  identify 
of  the  origin  of  the  fruit  be  maintained 
during  its  time  in  the  packinghouse  will 
prevent  frxtit  from  two  different  groves 
being  processed  simultaneously. 

Comment:  The  risk  assessment  claims 
that  at  the  prepacking  inspection  stage, 
any  blemished  fruit  are  culled.  There  is 
no  requirement  in  the  proposed  rule  for 
cidling  of  blemished  fruit,  although  that 
presiunably  would  be  a  commercial 
necessify;  the  proposed  rule  only 
requires  SENASA  to  examine  fruit  for 
any  evidence  of  disease. 

Response:  The  commenter  is  correct 
in  presimiing  that  the  cidling  of 
blemished  fruit  is  a  commercial 
consideration.  As  such,  our  proposed 
rule  did  not  include  a  requirement  for 
the  cidling  of  blemished  fruit,  per  se, 
but  instead  focused  on  SENASA 
inspecting  the  frrut  prior  to  packing  to 
verify  its  freedom  bom  citrus  black  spot 
and  sweet  orange  scab.  However,  as 
explained  in  the  response  to  the  next 
conunent,  we  have  included  the  culling 
of  blemished  fruit  in  the  provisions  of 
this  rule  set  forth  in  §  319.56-2f[c)(4) 
relating  to  the  4-day  packinghouse 
holding  period. 

Comment:  The  proposed  rule  called 
for  the  holding  of  all  harvested  fruit  for 
4  days  at  room  temperature  before 
sorting  and  packing,  but  there  is  no 
evidence  in  the  record  that  this  is  an 
adequate  time  for  latent  citrus  black 
spot  symptoms  to  develop.  The 
Argentine  researchers  stated  that  they 
held  sampled  fruit  for  20  days  at  27  °C, 
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80  percent  relative  humidity,  and  in 
permanent  light  in  order  for  latent  citrus 
black  s{>ot  infections  to  develop  enough 
for  detection.  In  addition,  the  risk 
assessment  assumes  that  the  hiiit 
sampled  from  the  orchard  shortly  before 
harvest  will  be  held  for  20  days  at  room 
temperature,  which  would  allow  latent 
citrus  black  spot  infections  to  show  up 
in  the  samples.  However,  the  propoeed 
regulations  do  not  explicitly  state  a  20- 
day  holding  period  at  room  temperature, 
nor  do  they  define  what  constitutes 
"room  temperature."  APHIS  should 
conduct  studies  to  determine  the 
optimum  time,  temperature,  and  other 
environmental  conditions  for  detection 
of  the  latent  dtnu  black  spot  infections: 
if  APHIS  cannot  provide  data  that 
demonstrates  the  effectiveness  of  the  4- 
day  holding  period,  a  longer  holding 
period  should  be  required.  Further, 
steps  must  be  taken  to  ensure  that  all 
packinghouses  are  Mt  to  hold  the 
harvested  fruit  at  the  required 
temperatures  for  citrus  black  s{>ot 
development  in  order  to  assess  the 
practicability  of  this  measure.  Finally, 
the  reouirements  for  Argentine  citrus 
should  explicitly  state  that  fruit 
sampled  from  the  grove  20  days  before 
harvest  must  be  held  under  conditions 
conducive  to  citrus  black  spot 
development. 

Response:  We  acknowledge  that  the 
proposed  rule  did  not  fully  explain  the 

[trocedure  to  be  used  during  the  20-day 
aboratory  examination  period  of  the 
sampled  fruit.  We  further  acknowledge 
that  the  proposed  rule  incorrectly  stated 
that  the  purpose  of  the  4-day  holding 
period  was  to  allow  for  symptom 
expression  of  citrus  black  spot  in  the 
event  that  latent  infection  exists  in  the 
fruit.  We  have  corrected  both  of  these 
issues  in  the  text  of  the  final  rule. 
As  noted  by  the  commenter.  the 
laboratory  procedure  to  be  used  to 
promote  the  expression  of  symptoms  in 
the  fruit  sampled  20  days  prior  to 
harvest  will  be  to  hold  the  fruit  for  20 
days  at  27  "C.  80  percent  relative 
humidity,  and  in  permanent  light.  These 
conditions  have  been  shown  to  be  ideal 
for  latent  citrus  black  spot  infections  to 
develop  enough  for  detection.  Although 
this  protocol  was  omitted  from  the 
proposed  rule,  the  protocol  was,  as 
evidenced  by  the  commenter 's  remarks, 
explained  fully  in  documents  made 
available  following  the  publication  of 
the  proposed  rule. 

If  none  of  the  sampled  frnit  manifest 
symptoms  of  citrus  black  spot  during 
the  20-day  laboratory  examination 
period,  the  remaining  fruit  in  the  grove 
will  be  harvested  and  taken  to  the 
packinghouse,  where  it  will  be  held  at 
room  temperature— i.e.,  not 


refrigerated — for  4-day8.  This  4-day 
holding  period  is  a  standard  practice  in 
the  Argentine  citrus  industry  that 
provides  sufficient  time  for  bruises  or 
other  damage  on  the  fruit  to  become 
plainly  evident,  thus  providing  an 
opportunity  for  that  blemished  fruit  to 
be  culled.  For  the  purposes  of  this  rule, 
that  4-day  holding  period  will  also 
provide  an  opportunity  for  SENASA 
inspectors  to  examine  the  harvested 
fruit  for  signs  of  infection. 

We  have,  therefore,  amended  the 
requirements  set  forth  in  the  rule 
portion  of  this  document  in  order  to 
ruUy  explain  these  requirements.  The 
requirements  pertaining  to  the 
laboratory  examination  are  set  forth  in 
§  319.56-2f(b)(6)(ii),  and  the  provisions 
relating  to  the  4-day  holding  period  and 
the  culling  of  damaged  fruit  in  the 
packinghouse  are  set  forth  in  §  319.56- 
2f(cH3)  and  (c)(4). 

Comment:  Section  8.a  of  the  risk 
assessment  claims  4-5  days  holding 
time  (for  all  fruit)  to  allow  expression  of 
citrus  black  spot.  Section  8.f  P3  of  the 
risk  assessment  claims  a  "20-day 
preharvest  sample  and  incubation 
period"  that  may  have  been  derived 
bom  the  20-day  preharvest  inspection, 
or  may  be  a  confusion  between 
inspection  and  this  packinghouse 
holding  time.  Section  8.f  P3  of  the  risk 
assessment  also  confuses  matters  since 
it  refers  to  a  "sample"  holding  time,  but 
then  refars  to  the  likelihood  of 
packinghouse  detection,  but  the  fruit  in 
the  packinghouse  would  not  have  had 
the  20-day  holding  time.  The  preamble 
and  proposed  rule  require  just  4  days 
holding  time  at  room  temperature, 
followed  by  SENASA  inspection. 

Response:  The  commenter  has 
identified  that,  like  the  proposed  rule, 
the  risk  assessment's  narrative 
description  of  the  systems  approach 
(Section  8.a)  incorrectly  characterizes 
the  purpose  of  the  4-day  holding  period. 
The  intended  purpose  of  both  the  4-day 
holding  period  and  the  20-day 
laboratory  examination  period  are 
explained  in  the  response  to  the 

Rrevious  comment  and  in  paragraphs 
))(6),  (c)(3),  and  (c)(4)  of  §  319.5&-2f  in 
this  final  rule.  In  light  of  that 
explanation,  it  can  be  seen  that  the 
reference  to  "a  20-day  preharvest 
sample  and  incubation  period"  in 
section  8.f  P3  of  the  risk  assessment 
accurately  portrays  what  is  required  by 
this  rule.  Section  8.f  P3  of  the  risk 
assessment  links  the  sample  holding 
time  and  the  likelihood  of  packinghouse 
detection  (which  the  commenter  states 
"confuses  matters")  because  that  node 
P3,  "Pathogen  not  detected  at  packing 
house  inspection"  is  the  portion  of  the 
risk  assessment  where  the  20-day 


holding  period  is  addressed.  As  stated 
in  Section  8.f.  P3:  "Also  considered  in 
making  our  estimates  for  this  node  in 
the  mitigated  scenario,  was  the  orchard 
sampling  20  days  prior  to  harvest  and 
the  incubation  of  this  sample  at  room 
temperature  to  observe  post  harvest 
symptom  development. ' ' 

Comment:  The  risk  assessment  claims 
in  section  8. a  that  blemished  fruit  are 
culled  during  harvest  and  claims  in 
section  8.f.  P2  that  diseased  friiit  would 
be  detected  and  culled  at  harvest; 
section  8.f  P2  also  stated  that  this 
detection  would  be  improved  for  citrus 
black  spot  "under  the  proposed 
workplan"  due  to  its  "more  rigorous 
export  standards  and  [the]  reduced 
frequency  of  latent  infection,"  although 
no  specific  measures  are  mentioned  for 
harvest  time.  The  preamble  and 
proposed  rule  have  no  harvest 
requirements  whatever,  and  it  appears 
frt>m  the  correspondence  on  the  record 
that  the  Argentines  do  not  know  what 
"blemished  fruit"  means. 

Response:  As  noted  in  our  response  to 
a  previous  comment,  the  culling  of 
blemished  fruit  was  not  specifically 
addressed  in  the  proposed  rule,  but 
requirements  for  the  culling  of 
blemished  fruit  in  the  packinghouse 
have  been  added  to  this  rule.  While 
pickers  can  be  expected  to  cull 
obviously  blemished  fruit  during 
harvest,  the  best  opportiuiity  for  the 
removal  of  blemished  fruit  will  come 
after  the  fruit  has  been  held  for  4  days 
at  room  temperature.  Given  that  the  4- 
day  holding  period  will  provide  an 
opport\inity  for  bruises  and  other 
damage  on  the  fruit  to  become  more 
readily  apparent,  we  consider  this  post- 
harvest  culling  to  be  an  improvement 
over  the  reliance  on  pickers  to  cull 
blemished  fruit  that  was  envisioned  in 
the  risk  assessment.  Finally,  we  have 
explained  to  SENASA  what  we  mean  by 
the  term  "blemished  fruit." 

Coounejif:  The  proposed  systems 
approach  envisions  chemical  treatment 
after  the  4-day  holding  period,  followed 
by  a  further  inspection  before  packing. 
Does  APHIS  believe  such  treatment  wiU 
have  any  impact  on  citrus  black  spot?  If 
so,  what  is  the  evidence?  The  literature 
on  citrus  black  spot  would  indicate  that 
such  treatment  would  have  no  impact 
We  believe  that  the  data  provided  by 
Argentina  demonstrates  the  chemical 
treatment  envisioned  in  the  proposed 
systems  approach,  to  be  applied  prior  to 
packing  of  the  fruit,  will  not  have  any 
impact  on  the  virulence  of  the  citrus 
black  spot  spores. 

Response:  The  post-harvest  treatment 
is  designed  to  render  nonviable  any 
spores  contaminating  the  surface  of  the 
fruit,  and  these  post-harvest  treatments 
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are  mainly  to  prevent  post-harvest 
decay.  In  the  risk  assessment,  our 
estimates  took  into  account  the  fact  that 
post-harvest  treatments  have  little  effect 
on  citrus  black  spot  infections  (a 
reduction  from  0.64  to  0.50). 

Comment:  The  proposed  rule  does  not 
specify  any  concentrations  or  other 
conditions  for  the  immersion  in 
orthophenilphenate  of  sodium,  nor  any 
application  rate  for  the  spray  with 
imidazole  or  application  of  2-4  thiazalil 
benzimidazole  and  wax.  Thus,  it 
appears  that  any  concentrations  or 
application  rates — including  ineffective 
ones — ^would  meet  the  requirements  of 
the  proposed  rule. 

Response:  Argentina's  environmental 
protection  authority,  like  our 
Environmental  Protection  Agency, 
requires  that  products  such  as  those 
called  for  in  this  rule  be  applied  in 
accordance  with  their  label  instructions. 
For  orthophenilphenate  of  sodium,  the 
concentration  is  200  L  per  2.000  L  of 
water;  for  imidazole,  it  is  200  cm^  per 
100  L  of  water;  and  for  2-4  thiazalil 
benzimidazole,  it  is  0.5  L  per  200  L  of 
water.  By  not  including  these 
concentrations  in  the  text  of  the  rule 
itself,  we  avoid  the  need  for  futiue 
amendments  to  the  rule  shoiild  the  label 
instructions  change. 

Comment:  The  risk  assessment  (8.f. 
P4)  states  that  the  treatment  program 
incorporates  a  dip  in  200  parts  per 
million  sodium  hypochlorite  for  2 
minutes.  The  preamble  and  rule 
portions  of  the  proposed  rule  spell  out 
the  required  chemical  treatments,  but  do 
not  include  any  mention  of  time  for  the 
sodiiun  hypochlorite  immersion. 

Response:  The  commenter  is  correct; 
the  proposed  rule  should  have  stated 
that  the  immersion  in  sodium 
hypochlorite  be  for  2  minutes  as 
described  in  the  risk  assessment.  We 
have  corrected  that  omission  in 
§319.56-2f(c)(4){i)  of  this  final  rule. 

Comment:  There  is  no  explicit 
mention  that  the  packed  boxes  of  fruit 
may  not  contain  any  plant  parts  other 
than  the  fruit  to  be  exported.  Leaves  and 
twigs  are  suitable  vectors  for  diseases 
and  several  insects  pests  (e.g.,  brown 
citrus  aphid).  While  a  prohibition  on 
inclusion  of  leaves,  twigs,  or  other  plant 
parts  in  packing  boxes  is  included  as  a 
general  requirement  for  imported  fruits 
and  vegetables  in  7  CFR  3l9.56-2(a),  the 
requirements  for  Argentine  citrus 
should  explicitly  prohibit  any  plant 
parts  other  than  the  fruit  itself. 

Response:  The  commenter  is  correct 
in  noting  that  §  319.56-2(a)  requires  that 
"[a]ll  importations  of  fruits  and 
vegetables  must  be  bee  from  plants  or 
portions  of  plants,  as  defined  in 
§  319.56-1."  Plants  or  portions  of  plants 


is  defined  in  §  319.56-1  as  "[Ijeaves, 
twigs,  or  other  portions  of  plants,  or 
plant  litter  or  rubbish  as  distinguished 
from  clean  fruits  and  vegetables,  or 
other  commercial  articles."  We  agree 
that  this  is  an  important  requirement 
and  have  added  language  to  the 
requirements  in  §  319.56-2f(c)(5)  to 
mdce  it  clear  that  SENASA  inspectors 
must  ensure  that  all  stems,  leaves,  and 
other  portions  of  plants  have  been 
removed  bom  the  fruit  prior  to  packing. 

Comment:  All  packing  boxes  sent  to 
commercial  citrus-growing  areas  of  the 
United  States  should  be  required  to  be 
destroyed  upon  reaching  their 
destination,  and  records  of  such 
destruction  should  be  kept. 

Response:  We  are  imaware  of  any 
risks  presented  by  packing  boxes  used 
to  ship  citrus  fruit  produced  in 
accordance  with  this  rule  that  would 
make  it  necessary  to  require  their 
destruction,  and  we  do  not  believe  that 
any  meaningful  reduction  in  risk  would 
be  realized  by  imposing  such  a 
requirement. 

Fruit  Flies,  Other  Pests,  and  Treatments 

Note:  On  May  19,  2000.  we  received  a 
letter  from  the  California  Citrus  Research 
Board  (CCRB)  informing  APHIS  that  the 
CCRB  had  contracted  with  U.S.  Department 
of  Agriculture's  (USDA's)  Agricultural 
Research  Service  (ARS)  to  conduct  a  research 
program  to  determine  the  suitability  of 
lemons  as  a  host  of  tephritid  fruit  flies.  The 
CCRB  letter  reported  that  the  preliminary 
results  of  the  initial  tests  call  into  question 
the  current  regulatory  assumption  that 
lemons  at  any  stage  of  maturity  are  not  a 
viable  fruit  fly  host.  When  contacted  by 
APHIS  for  additional  information.  ARS 
reported  that  the  preliminary  results^ were 
similar  to  the  results  published  in  1984  by 
ARS  scientists  (i.e.,  the  Spitler.  et  al.  research 
discussed  below)  in  which  a  limited  number 
of  Medfly  pupae  were  recovered  in  similarly 
conducted  tests.  ARS  reports  that,  at  the 
present  time,  it  is  reluctant  to  extend  the 
findings  of  these  preliminary  laboratory  cage 
studies  to  lemons  in  a  commercial  field 
setting  where  there  might  be  other,  more 
preferred  fruit  fly  hosts  present.  Further,  ARS 
points  out,  some  species  of  fruit  are  known 
to  be  much  more  infestable  after  harvest  than 
before  as  a  result  of  a  rapid  ripening  process 
initiated  when  the  fruit  is  separated  from  the 
tree;  ARS  states  that  fruit  that  can  be  stored 
on  the  tree,  such  as  citrus,  may  fall  into  this 
category.  ARS  has  stated  that  they  will 
provide  APHIS  with  a  full  report  upon  the 
conclusion  of  the  studies.  If  the  results  of  the 
Studies  lead  to  a  recommendation  that 
quarantine  measures  such  as  cold  treatn^ent 
should  be  required  for  lemons,  we  will  take 
action  to  amend  both  our  foreign  and 
domestic  quarantine  regulations  to  require 
that  the  appropriate  treatment  be  applied  to 
lemons  as  a  condition  of  importation  or 
interstate  movement. 

Comment:  APHIS  should  require  a 
frxut  fly  trapping  program  in  the  export 


area  and  should  require  spraying  of  the 
groves  if  population  levels  exceed  a  set 
threshold.  If  the  spraying  proves 
ineffective  at  eradicating  tiie  buit  flies, 
exports  should  be  cut  off,  even  with 
cold  treatment. 

Response:  Argentina  reports  that 
populations  of  Medfly  and  the  South 
American  fruit  fly  (Anastrepha 
fraterculus)  are  not  present  at 
economically  important  levels  and 
periodically  confirms  their  low 
population  levels  through  trapping. 
Further,  Argentina  maintains  that  A. 
obliqua  and  A.  serpentina  are  not 
present  in  Argentina  despite  reports  to 
the  contrary,  and  that  both  species  of 
fruit  fly  are  considered  quarantine  pests 
in  Argentina.  Given  the  economic 
importance  of  the  citrus  industry  in 
Argentina,  it  is  in  that  coimtry's  best 
economic  interests  to  ensure  that  fruit 
fly  populations  remain  low.  The  lack  of 
significant  fruit  fly  population  pressure, 
combined  with  the  nonhost  status  of 
smooth-skinned  lemons  and  this  rule's 
requirement  for  a  probit  9  level  (99.997 
percent  mortality  or  1  survivor  per 
33,333)  cold  treatment  for  grapefruit, 
oranges,  and  lemons  other  than  smooth- 
skinned  lemons,  has  led  us  to  conclude 
that  trapping  and  spraying  provisions 
are  not  a  necessary  element  of  the 
Areentine  citrus  export  program. 

Comment:  There  is  no  discussion  in 
the  proposed  rule  of  fiuit  fly  detection 
in  Argentina,  nor  what,  if  any, 
prevalence  of  fruit  flies  would  be 
sufficient  to  prevent  import.  Thus,  any 
analysis  must  take  accoimt  of  the 
possibility  of  very  high  prevalence  of 
fruit  flies. 

Response:  Our  risk  assessment  did 
take  into  account  the  presence  of  fruit 
flies  in  Argentina  and  concluded  that 
the  nonhost  status  of  smooth-skinned 
lemons  and  the  post-harvest  cold 
treatments  for  oUier  citrus  fruit  would 
reduce  the  risk  of  Argentine  citrus 
introducing  fruit  flies  into  the  United 
States  to  a  n^Iigible  level. 

Corrunent:  The  proposed  rule,  the  risk 
assessment,  and  the  PPQ  Treatment 
Manual  (which  is  used  by  APHIS 
personnel  as  a  guide  for  the  application 
of  quarantine  treatments)  do  not 
consider  the  issue  of  "preconditioning 
phenomenon,"  which  could  render  cold 
treatment  ineffective  in  preventing  the 
transmission  of  friut  fly  pests  into  the 
United  States  via  Argentine  citrus. 
Research  indicates  that  fruit  fly  larvae 
and  eggs  can  develop  increased 
tolerance  to  quarantine  cold  treatment  if 
the  infested  fruit  is  exposed  to  sublethal 
temperatures  in  the  field  or  in  storage 
prior  to  the  initiation  of  an  approved 
cold  treatment.  In  order  to  preclude  the 
possibility  of  preconditioning 
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phenomenon,  the  PPQ  Treatment 
Manual  should  explicitly  state  that  the 
fruit  should  not  be  held  at  sublethal 
chilling  temperatures  prior  to  initiation 
of  cold  treatment.  In  addition,  further 
research  should  be  conducted  to 
determine  whether  it  may  be  necessary 
to  require  fruit  subjected  to  cold  field  or 
storage  conditions  to  undergo  longer 
quarantine  chilling  periods. 

Response:  In  a  puolication  titled 
Temperature  Sensitivity  in  Insects  and 
Application  in  Integrated  Pest 
Management  (edited  by  Guy  J.  Hallman 
and  David  L.  Denlinger.  Westview  Press. 
1998).  it  is  noted  that  any  technique 
used  to  reduce  chilling  injury  (e.g., 
holding  the  fruit  for  several  days  at 
temperatures  several  degrees  above  the 
quarantine  treatment  temperature, 
which  is  referred  to  as  "pretreatment" 
or  "preconditioning")  can  also  be 
suspected  of  favoring  the  survival  of  the 
pest  inside  the  fruit.  However,  Dr.  Guy 
Hallman.  one  of  the  editors  of  that 
publication,  indicated  to  APHIS  that  no 
references  in  the  literatiue  were  found 
for  this  "preconditioning  phenomenon" 
with  regard  to  Quarantine  pests, 
although  it  has  been  demonstrated  with 
flesh  flies,  house  flies.  Drosophila,  and 
other  laboratory  species.  It  was  Dr. 
Hallman 's  opinion  that  because  cold 
treatments  are  so  extreme  and 
infestation  rates  in  commercial  fruit  are 
so  low,  the  issue  of  "preconditioning 
phenomenon"  is  not  likely  to  be  a 
serious  practical  concern.  This  opinion 
is  borne  out  by  the  consistently 
successful  use  of  quarantine  cold 
treatments  around  the  world  over  many 
years  on  numerous  commodity/pest 
combinations. 

Comment:  APHIS's  position  that 
lemons  cannot  be  a  host  to 
Mediterranean  fruit  fly  is  not  consistent 
with  published  scientific  literatim  on 
the  subject,  which  demonstrates  clearly 
that  lemons  can  become  a  host  to  this 
pest  in  certain  circumstances.  While 
lemons  are  not  a  preferred  host  to  the 
Medfly,  they  have  been  found  to  be  a 
host  when  insect  pressure  is  applied  to 
ripe  or  damaged  fruit.  If  tree-ripe  fruit 
is  shipped  to  the  United  States,  this 
increases  the  risk  of  Medfly 
introduction  into  the  United  States 
dramatically.  The  studies  APHIS  cites  to 
support  the  nonhost  status  of  lemons 
(Spitler  et  al.  1984)  are  based  on  lemons 

Eicked  green  to  partially  ripe,  which  is 
ow  lemons  are  picked  in  commercial 
production  in  the  United  States.  It  is  not 
clear  from  the  proposed  rule  at  what 
stage  the  Argentine  lemons  will  be 
picked  for  export  to  the  United  States, 
but  we  believe  the  Argentines  pick 
lemons  by  maturity,  since  much  of  their 
fruit  goes  to  processing  and  currently 


they  do  not  have  the  "curing"  facilities 
to  ripen  lemons  during  storage.  APHIS 
should  establish  maximum  maturity 
standards  for  lemons  for  export,  in  the 
absence  of  cold  treatments.  If  the 
maturity  standard  is  exceeded,  then 
either  a  cold  treatment  should  be 
required  or  the  shipment  of  ripe  lemons 
should  be  rejected  for  export.  Further, 
APHIS  needs  to  consider  the  impact  of 
harvesting  lemons  at  earlier  stages  on 
the  ability  to. detect  any  citrus  black  spot 
infections. 

Response:  While  the  commenter  refers 
to  lemons  in  general,  it  is  only  smooth- 
skinned  lemons  that  are  exempted  from 
the  cold  treatment  requirements  of  this 
rule.  In  the  research  conducted  by 
Spitler  et  al.  (J.  Econ.  Entomol.  77: 
1441-1444.  1984).  both  green  and 
yellow  Eureka  and  Lisbon  variety 
smooth-skinned  lemons  were  used.  In 
their  discussion  of  the  results  of  the 
study,  the  researchers  report:  "Although 
matiuity  of  the  lemon  (green  or  yellow) 
had  no  noticeable  effect  on  the  number 
of  flies  collecting  on  the  fruit,  more 
punctures  (707  green  vs.  805  yellow  per 
10  fruit)  and  eggs  (23  [green]  vs.  46 
[yellow))  per  egg  cavity  were  found  in 
the  more  mature  yellow  friiit.  Even  in  a 
thin-skinned  lemon  with  57  ovipositor 
wounds,  no  larvae  or  pupae  [i.e.,  our 
criterion  of  survival)  were  recovered." 
So,  while  the  researchers  did  observe 
that  oviposition  was  more  likely  in  the 
more  mature  yellow  fruit,  they  found 
that  in  only  one  case — in  which  the 
ripest  fruit  used  in  the  study  was  left  in 
the  infestation  cage  for  3  days  in  an 
attempt  to  have  egg  survival — did  any 
larvae  or  pupae  survive  (5  survivors  out 
of  a  very,  conservatively  estimated 
population  of  31.800).  In  the  other  12 
lots  tested,  in  which  the  percentage  of 
yellow  lemons  ranged  from  50  to  100 
percent  in  all  lots  but  1  (which  was  100 
percent  green  lemons),  there  were  no 
survivors  out  of  a  very  conservatively 
estimated  population  of  484,182.  The 
results  of  this  study,  coupled  with  our 
experience  with  both  domestically 
produced  and  imported  lemons,  has  led 
us  to  conclude  that  the  probability  of  a 
Medfly  infestation  resulting  from  the 
importation  of  commercial  shipments  of 
smooth-skinned  lemons  is  extremely 
low.  Thus,  because  we  do  not  believe 
that  it  is  necessary  to  establish 
maximum  maturity  standards  for 
smooth-skinned  lemons  imported  under 
this  rale,  we  do  not  believe  that  it  is 
necessary  to  consider  the  impact  of 
harvesting  lemons  at  earlier  stages  on 
the  ability  to  detect  any  citrus  black  spot 
infection. 

Comment:  APHIS  must  consider  the 
effects  that  fruit  fly  population  pressure 
and  environmental  stress  on  fruit  trees 


may  have  on  the  nonhost  status  of 
lemons.  The  existence  of  a  large  friiit  fly 
population  in  any  given  year  or  at  any 
particular  time  of  year  substantially 
increases  the  likelihood  that  the  fruit 
flies  will  infest  citrus  fruit,  especially  if 
other  hosts  are  not  available  at  that  time, 
even  if  the  fruit  is  considered  a  poor 
host  for  fruit  flies.  Similarly,  the  effect 
of  plant  stress  on  host  resistance  must 
be  taken  into  account.  Therefore,  APHIS 
should  integrate  on-site  field 
inspections,  trapping  programs,  and/or 
possible  field  control  programs  for  all 
species  of  fruit  flies  into  the  systems 
approach  for  Argentine  citrus,  and 
should  require  monitoring  to  ensure  that 
no  conditions  arise  that  overwhelm  the 
lemons'  resistance  to  fruit  flies.  Further, 
the  effect  of  citrus  tree  health  on 
susceptibility  should  be  included  in  the 
risk  assessment. 

Response:  In  the  research  conducted 
by  Spitler  et  al.  discussed  in  the 
previous  comment.  Eureka  and  Lisbon 
variety  smooth-skinned  lemons  were 
exposed  to  a  high  population  pressure 
of  7,500  adult  medflies  per  3.6  m  ^  in  the 
infestation  cage,  a  population  level 
unlikely  to  be  attained  in  the  field.  With 
that  high  population  pressure  in  the 
infestation  cage,  the  researchers 
estimated  that  a  total  of  516,000  eggs 
were  laid  in  the  13  lots  of  lemons  used 
in  the  study,  with  only  5  pupae 
surviving,  a  mort^ility  rate  that  exceeds 
the  probit  9  security  level  of  99.997 
percent  mortality  (i.e.,  1  siuvivor  per 
33,333).  In  the  last  of  the  13  lots  tested, 
a  total  of  34  yellow  lemons  were  placed 
in  the  infestation  cage  for  1  day,  after 
which  the  eggs  in  each  lemon  were 
counted  (rather  than  estimated).  These 
34  lemons  yielded  a  total  of  126,997 
eggs,  an  average  of  3,735  eggs  per 
lemon.  Despite  this  exceedingly  high 
(>er-fruit  egg  population,  no  larvae  or 
pupae  were  recovered  from  the  lemons. 
The  commenter  further  suggests  that  we 
assess  the  effect  of  citrus  tree  health  on 
host  resistance.  Official  records 
reflecting  the  host  resistance  of 
commercial  smooth-skiimed  lemons 
date  back  as  far  as  1914  (Quayle,  H.J., 
"Citrus  fruit  insects  in  Mediterranean 
countries,"  USDA  Bulletin  134, 1914), 
yet  we  have  been  unable  to  find  any 
records  or  other  published  material 
documenting  cases  in  which  plant  stress 
or  other  environmental  conditions  led  to 
a  breakdown  in  that  resistance. 

Comment:  Fruit  flies  in  many  cases 
prefer  other  hosts  that  are  not  limited  to 
subtropical  or  Mediterranean  climates. 
For  example,  the  South  American  fruit 
fly  and  Medfly  will  lay  eggs  in  stone 
fruit,  apples,  or  pears,  which  are  grown 
commercially  in  many  areas  of  the 
United  States.  While  it  is  unlikely  that 
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the  fruit  flies  would  survive  during  the 
winter  in  northern  regions  of  the  United 
States  and  become  established 
permanently  in  these  regions,  their 
introduction  could  still  ruin  local  fruit 
crops  for  one  season,  and  fruit  from 
temporarily  infested  regions  could  be 
transported  into  more  hospitable 
climates  where  the  fruit  flies  could 
become  established.  Therefore,  APHIS' 
risk  assessment  should  consider  the  full 
range  of  environments  in  the  risk 
assessment  in  which  fruit  flies,  if 
introduced,  can  cause  significant 
damage  to  agricultural  crops  and  should 
develop  confinning  data  on  fruit  fly 
distributions  using  insect  phenology 
models,  such  as  those  developed  by 
plant  protection  authorities  in  Australia 
(e.g.,  CLIMEX). 

Response:  The  remote  chance  of  the 
occurrence  suggested  by  the  commenter 
is  addressed  in  the  risk  assessment's 
node  for  "pest  finds  suitable  host."  We 
believe  that  it  would  be  exceedingly 
uinlikely  that  fruit  flies  would  be 
introduced  in  commercial  shipments  of 
Argentine  citrus  fruit  in  such  numbers 
that  their  populations  would  reach 
outbreak  levels  in  a  matter  of  a  few 
months.  With  regard  to  the  use  of 
CLIMEX,  we  have  found  that  this 
computerized  climate  matching  system 
can  be  overly  conservative  and  often 
does  not  identify  the  full  range  of  areas 
into  which  we  know  a  pest  could 
spread.  What  we  do  in  most  cases,  and 
did  do  in  the  Argentine  citrus  risk 
assessment,  is  ask  what  are  all  the 
locations  that  have  both  suitable  hosts 
(not  part  of  CLIMEX)  and  suitable 
habitat  (we  consider  additional  fiactors 
not  considered  by  CLIMEX).  Our  results 
typically  indicate  that  a  pest  could 
spread  to  more  areas  than  indicated  by 
CLIMEX. 

Comment:  Having  gone  through  two 
Medfly  quarantines  in  the  last  10  years 
because  the  USDA  considers  lemons  a 
host  to  the  Medfly,  we  find  it  difficult 
to  understand  why  Argentina  is  exempt 
from  the  same  rules  that  apply  to  our 
coimtry.  Similarly,  California  spends 
hundreds  of  thousands  of  dollars  per 
year  on  Medfly  trapping,  survey,  and 
exclusion  activities,  yet  the  proposed 
rule  does  not  require  any  fruit  fly 
trapping  in  Argentina. 

Response:  Smooth-skinned  lemons 
harvested  for  packing  by  commercial 
packinghouses  are  not  regulated  articles 
under  our  domestic  Medfly  regulations 
in  §§  301.78-2,  and  it  is  those  varieties 
of  lemons  that  are  exempted  from  the 
cold  treatment  requirements  of  this  rule. 
Thus,  there  is  no  disparity  between  the 
provisions  of  this  rule  and  our  domestic 
Medfly  regulations  in  this  regard.  Any 
Medfly-related  measures  that  were 


applied  to  smooth-skinned  lemons  in 
Qdifomia  during  Medfly  quarantines  in 
that  State  were  not  due  to  APHIS 
regulations,  but  were  applied  at  the 
request  of  nations  to  which  California 
growers  sought  to  export  their  product. 
The  Medfly  survey  and  exclusion 
activities  carried  out  by  California  are 
designed  to  maintain  that  State's 
freedom  from  Medfly;  similar 
requirements  were  not  made  part  of  this 
rule  for  the  export  areas  of  northwestern 
Argentina  because  that  region  has  not 
been  represented  as  a  Medfly-free  area. 

Comment:  Lemons  have  been  stated  to 
be  nonhosts  of  fruit  flies,  but  during  the 
Medfly  eradication  program  in  Ventura 
County,  CA,  and  other  parts  of 
California  and  in  Hawaii,  lemons  have, 
in  fact,  been  found  that  were  infested 
with  Medfly  larvae. 

Response:  Smooth-skinned  lemons 
harvested  for  packing  by  commercial 
packinghouses  are  not  regulated  articles 
imder  our  domestic  Medfly  regulations 
in  §§  301.78-2,  and  this  rule  is 
consistent  with  our  domestic  Medfly 
regulations.  Neither  the  risk  assessment 
nor  proposed  rule  stated  that  lemons  in 
general  were  considered  to  be  nonhosts 
of  fruit  flies.  Instead,  both  documents, 
as  well  as  the  supporting  research  such 
as  that  conducted  by  Spitler  et  al. 
(1984),  indicate  that  it  is  only  smooth- 
skinned  varieties  of  lemons  that  are 
considered  nonhosts  of  fixut  flies. 
Accordingly,  this  rule  requires  all 
lemons  other  than  smooth-skinned 
varieties  to  undergo  specified  cold 
treatments  to  mitigate  the  risk  presented 
by  imit  flies,  a  consideration  reflected 
in  the  risk  assessment.  Considerable 
research  and  investigations  into 
anecdotal  reports  such  as  those  cited  by 
the  commenter  have  not  uncovered  any 
documented  cases  of  Medfly  attacking 
smooth-skinned  varieties  of  lemons. 

Comment:  No  information  appears  to 
be  available  on  what  pesticides  are  used 
or  registered  for  use  in  Argentina.  What 
assurances  can  the  USDA  give  that 
pesticide  residues  on  imported  fruit  will 
not  threaten  public  health? 

Response:  The  U.S.  Food  and  Drug 
Administration  (FDA)  samples  and  tests 
imported  fruits  and  vegetables  for 
pesticide  residues.  If  residue  of  a 
pesticide  unapproved  in  the  United 
States  is  found  in  a  shipment  of 
imported  fruit  or  vegetables,  the 
shipment  is  denied  entry  into  the 
United  States  by  the  FDA. 

Comment:  APHIS  has  an  obligation  to 
the  U.S.  citrus  grower  community  to 
assess  whether  Argentine  growers 
currently  use  pesticides  (for  the  control 
of  pests  or  diseases)  that  cannot  legally 
be  used  in  the  United  States.  Further, 
APHIS  should  assess  whether  there 


would  be  any  substance  that  could  be 
used  in  the  United  States  to  control  a 
pest  or  disease,  should  such  a  pest  or 
disease  be  brought  in  that  is  not 
currently  present  in  the  United  States.  If 
no  substances  are  registered  in  the 
United  States  that  woidd  replace  those 
used  in  Argentina,  APHIS  shoidd  not 
allow  the  citrus  to  be  imported. 

Response:  As  noted  in  the  response  to 
the  previous  comment,  the  FDA  samples 
and  tests  imported  fiuits  and  vegetables 
for  pesticide  residues.  The  U.S. 
Government  does  not  have  any  control 
over  what  pesticides  are  approved  for 
use  in  foreign  coimtries.  The 
Environmental  Protection  Agency  has 
regulations  that  address  the  exportation 
from  the  United  States  of  pesticides  that 
are  not  registered  for  use  in  this  country 
and  works  with  foreign  environmental 
protection  agencies  and  agricultural 
producers  to  promote  safer  pesticide  use 
and  food  production  practices.  In 
response  to  the  second  part  of  the 
commenter's  remarks,  there  is  a  variety 
of  fungicides  and  other  pesticides 
available  for  use  in  the  United  States  in 
the  unlikely  event  that  a  plant  pest  is 
introduced  into  this  country  via  citrus 
imported  from  Argentina  in  accordance 
writh  this  rule. 

Comment:  The  proposed  rule  and  risk 
assessment  do  not  address  the  legitimate 
concern  that  a  pest  that  exists  in  one 
U.S.  citrus-growing  region  could  be 
introduced  by  imported  Argentine  citrus 
into  another  U.S.  citrus-growing  region 
that  is  free  of  that  pest.  For  example, 
brown  citrus  aphid  (Toxoptera 
citricidus),  a  quarantine  actionable  pest 
that  is  a  vector  of  the  tristeza  virus,  is 
listed  as  existing  in  Florida  in  the  1997 
Risk  Assessment.  Currently,  Arizona 
and  California,  which  have  limited 
occurrences  of  tristeza,  have  measures 
in  place  to  prevent  the  introduction  of 
brown  citrus  aphid  frtim  Florida;  Texas 
has  not  had  any  serious  tristeza 
outbreaks  due  to  the  lack  of  good 
vectors  for  the  virus.  APHIS  should 
address  the  possibility  that  pests 
established  in  one  part  of  the  United 
States  could  be  introduced  into  fr«e 
areas  of  this  coimtry  via  imported 
Argentine  citrus.  We  suggest  that  APHIS 
should  require  country-of-origin/lot 
number  labeling  of  individual  fruit  in 
order  to  address  this  concern  and  to 
allow  for  the  tracking  of  Argentine  fruit 
if  it  becomes  necessary.  Further,  APHIS 
should  develop  an  overall  policy, 
consistent  with  WTO  rules,  for  dealing 
with  this  situation. 

Response:  The  commenter  raises  the 
concern  that  pests  established  in  one 
part  of  the  United  States  could  be 
introduced  into  free  areas  of  this 
country  via  imported  Argentine  citrus. 
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and  then  suggests  that  country-of-origin/ 
lot  number  labeling  of  individual  fruit 
to  allow  for  the  tracking  of  Argentine 
fruit  could  be  used  to  address  that 
concern.  To  address  the  commenter's 
first  concern,  in  preparing  our  risk 
assessment,  we  identified  all  pests  of 
citrus  known  to  be  present  in  Argentina, 
examined  the  available  information 
regarding  those  pests,  then  focused  our 
analysis  on  any  pests  that  were 
identified  as  quarantine  actionable  pests 
that  could  reasonably  be  expected  to 
follow  the  pathway,  i.e.,  be  included  in 
commercial  shipments  of  citrus.  With 
regard  to  the  commenter's  second 
concern,  this  rule,  in  §  319.56-2f(c)(6). 
requires  that  Argentine  fruit  be  packed 
in  boxes  that  bear  the  SENASA 
registration  number  of  the  fruit's  grove 
of  origin,  so  we  will  have  the  ability  to 
track  shipments  of  imported  Argentine 
fruit  after  they  enter  the  United  States. 
Although  the  requirement  was  not 
added  in  response  to  this  commenter's 
suggestion,  this  final  rule  does,  as 
explained  earlier  in  this  document 
under  the  heading  "Specific  Regulatory 
Changes  Regarding  Limited 
DistriDution,"  contain  a  requirement  for 
the  stickering  of  individual  Argentine 
fruit. 

The  commenter  also  urged  APHIS  to 
develop  an  overall  policy,  consistent 
with  WTO  rules,  for  dealing  with  the 
issue  of  pests  of  limited  distribution.  We 
believe  that  the  new  revised  text  of  the 
IPPC.  which  was  approved  by  the  FAO 
Conference  at  its  29th  Session  in 
November  1997,  provides  the  kind  of 
overall  policy  sought  by  the  commenter. 
(The  WTO  SPS  Agreement  identifies  the 
IPPC  as  the  organization  providing 
international  standards  for  measures 
implemented  by  governments  to  protect 
their  plant  resources  frt>m  harmful 
pests.)  Specifically.  Article  VI. 
"Regulated  pests,"  provides  that: 
"Contracting  parties  may  require 
phytosanitary  measures  for  quarantine 
pests  and  regulated  non-quarantine 
pests,  provided  that  such  measures  are: 
(a)  no  more  stringent  than  measures 
applied  to  the  same  pests,  if  present 
within  the  territory  of  the  importing 
contracting  party;  and  (h)  limited  to 
what  is  necessary  to  protect  plant  health 
and/or  safeguard  the  intended  use  and 
can  be  technically  justified  by  the 
contracting  party  concerned."  Under  the 
Federal  Plant  Pest  Act  and  the  Plant 
Quarantine  Act.  APHIS  has  the 
authority  to  take  action  against  pests  of 
limited  distribution  in  the  United  States 
when  such  pests  are  found  present  in 
imported  plants  or  plant  products.  Such 
action  would  be  in  accord  with  WTO 
rules. 


(Comment:  The  risk  assessment  states 
that  leprosis  is  found  in  Florida,  but  an 
expert  states  that  leprosis  has  been 
eradicated  in  Florida  since  the  early 
1960's.  Leprosis  is  not  present  in 
California  or  Arizona.  False  spider  mites 
(Brevipalpus  spp.)  are  present  in 
Argentina  and  vector  the  virus  for 
leprosis;  these  mites  and  their  eggs  are 
difficult  to  detect  through  visual 
inspection,  and  the  usual  post-harvest 
treatments  have  no  effect  on  their 
presence.  Although  several  Brevipalpus 
spp.  are  present  in  the  United  States,  the 
lack  of  leprosis  has  made  them  less  of 
a  threat  to  U.S.  aghciilture.  If  the 
vectoring  mites  and  leprosis  occur 
together  in  the  northwest  region  of 
Argentina — and  there  is  evidence  that 
leprosis  is  a  serious  disease  in  Misiones 
Province  in  northern  Argentina — then 
additional  treatments  of  all  the  fruit  for 
the  mites  is  required.  APHIS  should 
consider  the  risk  associated  with 
Brevipalpus  spp.  remaining  with  the 
fruit  through  post-harvest  treatment  and 
shipping  and  the  risk  of  the  mites 
carrying  the  leprosis  vinu.  If  a  risk  is 
identified,  then  measures  need  to  be 
taken  to  prevent  the  mites  frtnn 
transmitting  leprosis  to  the  United 
States  via  citrus,  even  if  that  disease 
exists  in  Florida. 

Response:  The  expert  mentioned  by 
the  commenter  has  not  published  his 
findings  regarding  leprosis,  whereas 
Alfieri,  et  al.  (1994)  and  Brunt,  et  aJ. 
(1996)  both  list  leprosis  as  present  in  the 
United  States.  As  both  leprosis  and 
Brevipalpus  spp.  mites  occur  in  the 
United  States  and  are  not  subject  to 
official  restrictions  or  regulations  (i.e., 
they  are  not  listed  as  actionable  and  are 
not  under  an  official  control  program), 
these  organisms  do  not  meet  the 
geographical  and  regiilatory  definition 
of  a  quarantine  pest. 

Ck)mment:  The  risk  assessment  does 
not  account  for  the  possibility  that  a 
number  of  insect  and  mite  species  may 
be  transmitted  under  the  calyx  (button) 
of  citrus  fruits,  thus  allowing  for  the 
possibility  of  transmission  of  such  pests 
into  the  United  States  via  Argentine 
citrus.  The  calyx  of  citrus  fruit  can 
harbor  a  large  number  of  insects  and 
mites  or  their  eggs.  These  contaminant 
species  are  not  easily  visible  unless  the 
button  is  removed  (which  leads  to  more 
rapid  fruit  decay)  and  are  resistant  to 
cold  treatment,  surface  washes,  and 
insecticide  treatments.  APHIS'  risk 
assessment  should  address  the  issue  of 
all  types  of  insect  pests  that  may  inhabit 
the  calyx  of  Argentine  citrus,  and  calyx 
inspection  should  be  a  routine  part  of 
the  inspection  of  Argentine  citrus  at  the 
port  of  first  arrivaL 


Response:  As  indicated  in  an  earlier 
response,  in  preparing  our  risk 
assessment,  we  identified  all  pests  of 
citrus  known  to  be  present  in  Argentina, 
examined  the  available  information 
regarding  those  pests,  then  focused  our 
analysis  on  any  pests  that  were 
identified  as  quarantine  actionable  pests 
that  could  reasonably  be  expected  to 
follow  the  pathway,  i.e.,  be  included  in 
commercial  shipments  of  citrus.  In 
examining  the  information  regarding 
citrus  pests  present  in  Argentina,  we  did 
not  identify  any  insect  or  mite  species 
that  could  be  transmitted  under  the 
calyx  of  citrus  fruit  that  were  quarantine 
actionable  pests  that  could  reasonably 
be  expected  to  follow  the  pathway. 
Thus,  we  do  not  believe  that  it  is 
necessary  to  include  provisions  in  this 
rule  to  require  the  routine  calyx 
inspection  at  the  port  of  first  arrival. 
However,  this  does  not  preclude  our 
inspectors  &t>m  conducting  calyx 
inspections,  even  on  a  routine  basis, 
when  they  believe  such  a  measure  might 
be  necessary. 

Disease  Detection 

Comment:  The  proposed  rule  states: 
"If,  during  the  course  of  any  inspection 
or  testing  required  by  this  section  or 
§  319.56i-6  of  this  subpart,  citrus  black 
spot  or  sweet  orange  scab  is  detected  on 
any  grapefruit,  lemons,  or  oranges,  the 
grove  in  which  the  fruit  was  grown  or 
is  being  grown  shall  be  removed  from 
the  SENASA  citrus  export  program  for 
the  remainder  of  that  year's  growing  and 
harvest  season  *   *   *."  It  is  currently 
unclear  how  much  disease  detection  is 
needed  to  cause  SENASA  to  remove  the 
grove  &t>m  the  export  program.  Does  a 
single  infection  on  a  single  frxiit 
disqualify  an  orchard  from  the  export 
program?  The  presence  of  the  diseases 
can  be  detected  in  the  litter  and 
occasionally  the  tree  without  obvious 
fruit  infections.  Would  that  be  grounds 
for  the  removal  of  a  grove?  A  much 
clearer  definition  of  when  a  grove  must 
be  removed  from  the  export  program, 
and  an  explanation  of  why  that 
threshold  for  removal  was  chosen, 
needs  to  be  established  in  order  to 
minimize  the  risk  that  latently  infected 
fruit  will  reach  the  United  States. 
Further,  the  proposed  rule  contained  no 
discussion  of  whether  any  special 
criteria  or  measures  need  to  be  met  for 
a  grove  to  re-enter  the  export  program 
after  it  has  been  disqualified  for  a 
season  due  to  disease  incidence. 

Response:  Paragraph  (f)  of  §  319.56-2f 
clearly  states  that  if  citrus  black  spot  or 
sweet  orange  scab  is  detected  on  any 
grapefruit,  lemons,  or  oranges,  the  grove 
will  be  removed  from  the  export 
program.  So,  in  response  to  the 
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commenter's  first  question,  a  single 
infection  on  a  single  fhiit,  will  result  in 
a  grove's  removal  frt)m  the  export 

Erogram.  That  paragraph  does  not, 
owever,  call  for  the  removal  of  a  grove 
from  the  export  program  upon  the 
detection  of  either  disease  in  litter  or  in 
the  tree  if  the  infection  is  not  detected 
in  the  fruit,  since  there  are  no 
requirements  for  the  testing  of  litter  or 
parts  of  the  tree  other  than  the  fruit.  The 
commenter's  statement  that  the 
presence  of  citrus  black  spot  and  sweet 
orange  scab  "can  be  detected  in  the 
litter  and  occasionally  the  tree  without 
obvious  fruit  infections"  is  true  to  a 
certain  extent;  the  fungi  can  be  isolated 
from  leaf  litter  and  leaves  on  the  tree. 
However,  the  presence  of  these  diseases 
cannot  be  reliably  detected  through  the 
visual  inspection  of  plants  or  plant  parts 
other  than  the  fruit.  So,  while  §  319.56- 
2f(b)(6)(i)  does  provide  that  a  grove's 
freedom  from  citrus  black  spot  and 
sweet  orange  scab  shall  be  verified 
through  visual  inspection  of  the  grove 
and  buffer  area,  that  visual  inspection 
will  necessarily  be  limited  to  fruit  on 
the  trees.  The  diseased  fruit  threshold 
was  chosen  because  it  will  be  the  fruit 
itself,  and  not  any  leaves,  branches,  or 
litter,  that  will  be  imported  into  the 
United  States.  We  did  not  include  any 
special  criteria  or  measures  for  a 
previously  disqualified  grove  to  re-enter 
the  export  program  because  we  believe 
that  the  testing,  treatment,  and 
inspection  requirements  that  must  be 
satisfied  by  any  grove  seeking  to  export 
fruit  to  the  United  States  make  such 
additional  measures  unnecessary. 

Comment:  In  the  proposed  rule, 
§  319.56-2f(f)  refers  to  "growing." 
"harvest,"  and  "shipping"  seasons,  with 
no  definition  of  what  is  meant  by  such 
terms. 

Response:  We  regard  the  "growing 
season"  as  the  period  between  bloom 
and  fruit  maturity,  the  "harvest  season" 
as  the  period  during  which  the  mature 
fruit  are  picked,  and  the  "shipping 
season"  as  beginning  at  roughly  the 
same  time  as  the  harvest  season  and 
continuing  until  shortly  after  the  harvest 
ends.  As  we  are  using  Uiose  terms  in 
their  generally  understood  sense,  we  see 
no  reason  to  specifically  define  them  in 
the  regulations. 

Comment:  In  §  319.56-2f(f)  of  the 
proposed  rule,  it  states  that  fruit  must 
pass  "any  inspection  or  testing  required 
by  this  section  or  §  319.56-6  of  this 
subpart."  Thus,  if  fruit  is  observed  to  be 
infected  before  fungicide  application,  or 
at  some  random  time  (but  not  during  an 
inspection),  or  by  non-SENASA 
personnel,  there  is  strictly  no 
requirement  to  remove  the  grove  from 
the  export  program,  since  these 


inspections  are  not  "required."  There  is 
no  overall  catchall  requirement  that  any 
detection  is  sufficient  to  remove  a  grove 
from  the  export  program. 

Response:  We  oeheve  that  the  official 
inspections  and  tests  called  for  by  this 
rule  will  be  sufficient  to  detect  the 
diseases  of  concern  should  they  be 
present  in  a  grove  or  in  harvested  fruit. 
However,  in  order  to  address  the 
concerns  raised  by  this  conunenter,  we 
have  added  the  words  "or  at  any  other 
time"  to  §  319.56-2f(f). 

Comment:  While  the  proposed  rule 
specifies  that  any  detection  of  sweet 
orange  scab  or  citrus  black  spot  during 
required  inspections  shall  result  in  a 
grove's  removal  from  the  export 
program,  it  provides  no  mechanism  by 
which  this  shall  happen.  For  example, 
there  is  no  requirement  for  SENASA  to 
be  notified,  and  no  requirement  for 
SENASA  to  notify  APfflS. 

Response:  In  response  to  this 
comment,  we  have  amended  §  319.56- 
2f[f)  in  this  final  rule  to  require  that 
both  SENASA  and  APHIS  be  notified  in 
the  event  that  citrus  black  spot  or  sweet 
orange  scab  is  detected. 

Comment:  While  the  proposed  rule 
specifies  that  any  detection  of  sweet 
orange  scab  or  citrus  black  spot  during 
required  inspections  shall  result  in  a 
grove's  removal  from  the  export 
program,  it  does  not  state  what  would 
occur  if  citrus  canker  was  discovered  in 
a  grove  or  within  a  particular  growing 
re^on. 

Response:  As  stated  in  the  proposed 
rule,  we  believe  that  Argentina  has 
demonstrated,  in  accordance  with  FAO 
guidelines  for  pest-free  areas,  that  the 
citrus  production  areas  in  Catamarca. 
Jujuy,  Salta,  and  Tuciunan  are  free  from 
citrus  canker.  Should  citrus  canker  be 
detected  in  any  of  those  States  in  the 
future,  those  same  FAO  guidelines 
require  that  Argentina  report  that 
detection.  Because  the  citrus  fruit 
regulations  in  §  319.28  prohibit  the 
importation  of  the  fruits  and 
unprocessed  peel  of  all  species  and 
varieties  of  the  genus  Citrus  from  areas 
where  citrus  canker  exists,  the  detection 
of  citrus  canker  in  an  area  within  the 
citrus-canker-fr«e  region  of 
northwestern  Argentina  would  result  in 
a  prohibition  on  the  importation  into 
the  United  States  of  grapefruit,  lemons, 
and  oranges  from  that  area. 

Comment:  The  proposed  systems 
approach  for  citrus  black  spot  and  sweet 
orange  scab  provides  only  suppression 
of  symptoms  and  reduction  of  the 
inoculum  in  the  area  proposed  for 
export.  So  the  question  the  risk 
assessment  must  answer  is  will  this 
provide  the  United  States  with  an 
appropriate  level  of  protection  against 


the  introduction  and  establishment  of 
one  or  both  of  these  diseases  when  it  is 
clear  that  infected,  though  symptomless, 
fruit  will  be  certified  for  export  to  the 
United  States? 

Response:  The  risk  assessment' 
provides  the  decisionmaker  with  the 
information  he  needs  to  determine 
whether  certain  phytosanitary  measures 
provide  "an  appropriate  level  of 
protection"  in  a  particular  situation;  it 
is  not  the  piupose  of  the  risk  assessment 
itself  to  answer  that  question.  In  this 
case,  the  risk  assessment  examined  the 
risk  eissociated  with  the  importation  of 
Argentine  citrus  and  estimated  the 
likelihood  of  pest  introduction.  In  any 
event,  the  systems  approach  for  citrus 
black  spot  and  sweet  orange  scab  is  not 
designed  to  suppress  symptoms.  It  is 
designed  to  prevent  infection.  For  that 
reason,  part  of  the  systems  approach 
includes  removal  of  debris  to  reduce 
inoculimi  and  application  of  fungicides 
to  prevent  infection.  As  part  of  the 
entire  systems  approach,  this  prevention 
portion  provides  an  appropriate  level  of 
protection  against  the  introduction  or 
establishment  of  either  of  these  diseases. 
It  is  not  "clear"  that  symptomless, 
infected  fruit  will  be  certified  for  export. 
In  fact,  using  the  systems  approach 
makes  it  hi^y  unlikely  that 
symptomless,  infected  fruit  will  be 
certffied  for  export. 

Aisle  Assessment 

Note:  In  this  section,  as  well  as  in  the 
subsequent  section  titled  "Risk  Assessment — 
'Principles  of  Good  Practice'  some  of  the 
comments  state  that  the  proposed  rule's 
supporting  risk  assessment  failed  to  establish 
a  connection  between  certain  of  its 
conclusions  and  the  data  or  information  that 
was  used  as  the  basis  for  those  conclusions. 
We  have  responded  to  those  comments  by 
explaining  the  role  that  expert  judgment 
played  in  reaching  those  conclusions  or  by 
pointing  to  our  use  of  the  sources  dted  in 
section  m  ("References")  of  the  risk 
assessment.  However,  in  order  to  more 
thoroughly  document  the  sources  of  the  risk 
assessment's  conclusions,  we  have  prepared 
an  addendum  to  the  risk  assessment  that 
provides,  node-by-node,  specific  references 
to  the  information  or  data  used  as  the  basis 
for  those  conclusions.  The  addendum  may  be 
obtained  from  the  person  listed  at  the 
beginning  of  this  final  rule  under  the  heading 
FOR  RJRTHER  INFORMATION  CONTACT. 

Comment:  The  consequences  of 
introduction  are  addressed  in  the 
qualitative  portion  of  the  risk 
assessment  via  an  estimation  of  the 
economic  and/or  enviroiunental  damage 
potential  according  to  ratings  applied  to 
five  risk  elements.  In  these  estimations, 
broad  uncharacterized  asstmiptions  are 
used  and  the  role  of  uncertainfy  is  new 
discussed. 
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Response:  The  objective  criteria  we 
use  to  rate  the  nve  risk  elements  are 
stated  on  pages  22*  through  25  of  the  risk 
assessment,  and  our  flndings  regarding 
the  five  risk  elements  are  provided  on 
page  26.  Chir  findings  are  not  based  on 
"broad  uncharacterized  assumptions," 
but  on  specific  information  available  in 
the  scientific  literature.  The  information 
used  in  rating  each  pest  is  provided  in 
the  pest  data  sheets  provided  for  each  of 
the  rated  pests  (Appendix  1-IV  for  four 
species  of  fruit  flies  and  Appendix  V- 
VII  for  the  three  citrus  diseases),  which 
are  supported  by  the  scientific  literature 
cited  and  listed  in  each  pest  data  sheet. 

We  did  not  discuss  the  role  of 
uncertainty  in  the  assignment  of  ratings 
for  the  five  risk  elements  because 
uncertainty  played  an  insignificant,  if 
any.  role  in  the  assignment  of  those 
ratings.  For  each  risk  element,  each  pest 
received  a  qualitative  ranking  of  high, 
medium,  or  low;  the  assignment  of  each 
ranking  for  each  pest  was  dictated  by 
the  responses  to  specific  and  objective 
criteria.  For  example,  the  rankings 
assigned  for  Risk  Element  #2  (host 
range)  were  assigned  as  follows: 

•  High — Pest  attacks  multiple  species 
within  multiple  plant  families. 

•  Medium — Pest  attacks  multiple 
species  within  a  single  plant  family. 

•  Low — Pest  attacks  a  single  species 
or  multiple  species  within  a  single 
genus. 

As  can  be  seen  in  the  pest  data  sheet 
included  in  the  risk  assessment  for  each 
of  the  pests  examined,  the  host  range  of 
each  pest  has  been  established  and 
documented,  so  there  was  no 
uncertainty  involved  in  the  assignment 
of  a  qualitative  risk  rating  for  each  pest 
under  this  risk  element.  The  same  may 
be  said  for  the  other  four  risk  elements 
as  well,  with  the  possible  exception  of 
Risk  Element  «5  (environmental 
impact),  in  which  three  of  the  five 
factors  considered  involve  expected 
impacts  on  the  environment  or  on 
threatened/endangered  species.  Because 
those  factors  involve  likely  future 
impacts  as  opposed  to  documented  past 
impacts,  some  degree  of  uncertainty  is 
•iievitable;  however,  we  do  not  believe 
that  the  level  of  uncertainty  is  sufficient 
to  have  had  any  substantive  impact  on 
the  assigned  risk  ratings. 

Comment:  Climate-host  interaction  is 
estimated  solely  on  the  USDA  s  Plant 
Hardiness  Zone  Map.  This  map 
provides  temperature  zones  for 
specified  regions,  and  risk  is  calculated 
based  on  a  pest's  ability  to  exist  in  one 
to  several  temperature  zones.  Yet, 
rainfall  and  relative  humidity  play  an 
equally  critical  role  in  the  ability  of  a 
disease  pathogen  to  survive  and  thrive 
in  a  new  area.  (For  example,  there  is  the 


added  moistxire  that  results  from 
irrigation  and  fog,  as  in  the  coastal 
California  growing  areas,  and  the 
summer  monsoon  season  that  occurs  in 
both  Arizona  and  southern  California.) 
The  omission  is  never  mentioned,  so 
neither  is  the  uncertainty  this  omission 
represents. 

Response:  The  plant  hardiness  zone 
map  is  used  in  the  discussion  of  Risk 
Element  «1,  "Climate-Host  Interaction." 
as  an  objective  means  of  specifying  the 
extent  of  the  potential  range  of  the  pest. 
We  agree  that  it  may  be  appropriate,  as 
suggested  by  the  conunenter,  to 
introduce  relative  humidity  and  rainfall 
as  factors  for  consideration  at  this  stage. 
However,  the  addition  of  those  factors  at 
this  stage  would  have  the  effect  of 
further  limiting  the  potential  range  of 
the  pest  under  consideration  to  areas 
even  smaller  than  tan^Mrature  zones,  as 
the  pest  would  be  rsftricted  to  areas 
with  appropriate  ranges  of  multiple 
factors  (temperature,  rainfall,  and 
relative  humidity),  rather  than  just  one 
factor  (temperature).  That  being  said, 
the  role  of  moisture  is  in  fact  considered 
in  the  risk  assessment,  contrary  to  the 
commenter's  assertion  that  it  was  not. 
Specifically.  Risk  Element  #3, 
"Dispersal  Potential,"  considers 
"whether  natural  factors  (e.g..  wind, 
water,  presence  of  vectors)  racilitate 
dispersal"  as  one  of  the  three  items 
examined  when  evaluating  whether  a 
pest  has  the  potential  to  disperse  (or.  to 
use  the  commenter's  terminology, 
"survive  and  thrive")  after  introduction 
into  a  new  area. 

Comment:  Sweet  orange  scab  is  rated 
medium  for  its  host  range  potential  yet 
it  is  not  known  to  infect  genera  of 
Rutaceae  other  than  Citrus  species. 
Citrus  black  spot  is  rated  high  for  its 
dispersal  potential  (capable  of 
movement  over  10  km  per  year),  yet  the 
scientific  data,  and  the  data  sheet 
provided,  indicate  that  this  fungus  only 
spreads  short  distances  under  natural 
conditions.  Long-distance  dispersal  is 
attributed  to  the  artificial  movement  of 
citrus  leaves  and  nursery  stock,  both  of 
which  are  beyond  the  scope  of  the  risk 
assessment.  If  this  assessment  is  correct, 
the  150-meter  buffer  provision  in  the 
proposed  program  should  be 
reexamined. 

Response:  Our  understanding  of  this 
comment  is  that  the  commenter  is 
pointing  out  that:  (1)  The  rating  we 
assigned  for  the  host  range  potential  of 
sweet  orange  scab  was  too  high  and  (2) 
the  rating  we  assigned  for  the  dispersal 
potential  of  citrus  black  spot  may  have 
been  too  high,  and  if  that  is  the  case,  the 
150-meter  buffer  zone  may  be  too  large. 
We  agree  that  Elsinoe  austral  is  (sweet 
orange  scab)  could  have  received  a 


rating  of  "low"  for  host  range  potential 
and.  as  a  result,  sweet  orange  scab  could 
have  only  been  rated  as  "medium" — not 
"high" — for  its  consequences  of 
introduction.  Similarly.  Guignardia 
citricarpa  (citrus  black  spot)  could  have 
been  rated  as  "medium"  for  dispersal 
potential,  and  as  a  result,  citrus  black 
spot  could  have  been  rated  as 
"medium" — not  "high" — for  its 
consequences  of  introduction.  Although 
our  original  rating  of  "high"  for  the 
dispersal  potential  of  citrus  black  spot 
may  have  been  somewhat  conservative, 
we  believe  that  the  150-meter  buffer 
zone  provision  is  still  an  appropriate 
measure  to  protect  production  groves 
from  neighboring  properties  that  are  not 
participating  in  the  export  program. 

Comment:  Black  spot  is  apparently  on 
a  wide  range  of  other  host  plants.  The 
risk  of  movement  of  Guignardia 
citricarpa  on  latently  infected  fruit  and 
its  ability  to  establish  in  a  new  area  on 
various  other  hosts  (i.e..  not  citrus)  is 
underrated. 

Response:  Guignardia  citricarpa  is 
morphologically  identical  to  another 
Guignardia  sp.  that  is  latent  in  citrus 
and  many  other  hosts.  However,  the 
identified  host  range  of  Guignardia 
citricarpa  is  limited  to  commercially 
grown  Citrus  spp.  except  for  sour  orange 
(C.  aurantiiun)  and  its  hybrids.  Given 
the  identified  host  range  of  Guignardia 
citricarpa.  we  believe  that  the  risks 
presented  by  Guignardia  citricarpa  were 
appropriately  rated  in  the  risk 
assessment. 

Comment:  The  likelihood  of 
introduction  is  estimated  using 
probabilistic  scenario  analysis.  Here, 
uncertainty  is  addressed  in  the 
probability  distributions,  but  these 
distributions  were  in  turn  based  upon  a 
number  of  assumptions  that  are  not 
explained.  Among  other  criteria,  pest 
risk  assessments  must  contain  sufficient 
detail  and  identify  all  sources  of 
uncertainty  in  data  extrapolation  in 
order  to  be  open  to  evaluation  and 
review.  It  is  for  this  reason  that  the  FAO 
Guidelines  for  Pest  Risk  Analysis 
require  that  the  analysis  or  assessment 
clearly  state  the  sources  of  information 
and  the  rationales  used  in  reaching 
decisions  regarding  the  phytosanitary 
measures  proposed. 

Response:  Our  risk  assessment  was 
conducted  with  strict  adherence  to  the 
FAQ  guidelines.  As  explained  in  the 
risk  assessment  on  p.  28,  we  estimated 
model  inputs  "using  the  best  available 
data  and  expert  judgment  as  our  basis." 
In  those  cases  where  data  were 
available,  we  identified  those  data  and 
the  role  they  played  in  the  development 
of  our  distributions.  When  data  were  not 
available,  we  used  additional 
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information  provided  by  our  experts  to 
arrive  at  estimates  that  reflected  what 
we  considered  to  be  appropriate  levels 
of  uncertainty,  and  the  distributions 
were  derived  to  reflect  those  estimates; 
in  those  cases,  the  role  of  expert 
judgment  or  expert  information  in 
arriving  at  the  estimates  was 
acknowledged.  We  believe,  therefore, 
that  our  risk  assessment  clearly  states 
the  sources  of  information  and  the 
rationales  used  in  reaching  decisions 
regarding  the  phytosanitary  measures 
proposed  as  required  by  FAO. 

Comment:  Although  some  background 
information  was  provided,  it  would 
have  been  extremely  helpful  to  include 
some  additional  information  within  or 
accompanying  the  pest  risk  assessment. 
This  would  include  a  complete  review 
of  current  pest  status  of  citrus  black  spot 
and  sweet  orange  scab  in  Argentina  and 
in  the  four  States;  the  trip  reports  for 
any  and  all  site  visits:  all  survey 
methods  and  results;  and  a  complete 
discussion  of  Argentina  s  ciurent  and 
proposed  control,  harvesting,  and 
packing  procedures. 

Response:  All  of  the  information  cited 
by  the  commenter  is  either  in  the  public 
domain  or  is  part  of  the  rulemaking 
record,  which  was  made  available  to  the 
conunenter.  We  do  not  believe  that  it 
would  be  feasible  or  even  necessary  to 
reproduce  the  entire  public  record  in 
the  risk  assessment. 

Comment:  APHIS  has  not  adequately 
considered  the  risk  of  infestation  and 
infection  oriranating  in  residential  areas. 

flesponse;  The  risk  of  infestation/ 
infection  in  residential  areas  was 
considered  in  the  risk  assessment  as 
part  of  input  probabilities  P6  (fruit 
transported  to  suitable  habitat),  P7  (pest 
finds/pathogen  reaches  suitable  host), 
and  P8  (pest/pathogen  able  to  complete 
life  cycle).  Those  input  probabilities 
considered  both  commercial  production 
areas  as  well  as  residential  areas. 

Comment:  The  mitigation  scenarios 
for  the  fruit  flies  and  citrus  canker  are 
estimated  against  the  systems  approach 
proposed  for  citrus  black  spot  and  sweet 
orange  scab;  there  is  no  analysis 
provided  for  the  efficacy  of  the  direct 
mitigation  measures  proposed  for  these 
pests.  For  the  frxiit  flies,  it  would  be 
more  relevant  to  provide  the  supporting 
data  evidencing  the  effectiveness  of  the 
post-harvest  cold  treatment.  For  citrus 
canker,  it  would  be  more  appropriate  to 
show  how  this  program  meets  the 
requirements  for  designation  of  a  pest 
fr«e  area. 

Response:  It  is  not  the  case  that  "the 
mitigation  scenarios  for  the  fruit  flies 
and  citrus  canker  are  estimated  against 
the  systems  approach  proposed  for 
citrus  black  spot  and  sweet  orange 


scab."  The  risk  presented  by  each  pest 
was  analyzed  individually  with  respect 
to  pertinent  mitigation  measures.  In  fact, 
we  state  on  page  32  of  the  risk 
assessment  that  the  baseline  treatments 
of  washing,  waxing,  and  dipping  the 
fruit  (for  diseases)  "are  expected  to  have 
only  a  minor  effect  on  fruit  flies."  Our 
estimates  do  not  include  any  reduced 
fr\ut  fly  risk  frtim  these  treatments.  As 
showm  in  Table  7  on  p.  35  of  the  risk 
assessment,  there  are  only  two 
differences  between  the  risk  model 
inputs  for  the  baseline  (no  specific 
mitigations)  and  the  proposed  risk 
mitigation  program.  That  is,  two  of  the 
nodes  were  affected  by  the  proposed 
program.  The  first  affected  node  is  P5 
(pest  survives  post-harvest  treatment). 
As  described  on  p.  32,  all  of  the  reduced 
likelihood  of  fruit  fly  siuvival  with  the 
proposed  program  comes  directly  from 
the  cold  treatment  for  fruit  flies: 

USDA  has  an  approved  cold  treatment 
schedule  for  both  Ceratitis  capitata. 
Treatment  Tl07(a),  and  Anastrepha  fruit  flies 
other  than  A.  ludens.  Treatment  Tl07(c) 
(PPQ,  1992).  The  treatment  schedule  allows 
different  temperature/time  combinations  to 
be  used.  For  example,  Tl07(a)  allows  32°  F 
(or  below)  iat  10  days  as  well  as  36°  F  (or 
below)  for  16  days.  Treatment  schedules 
were  based  on  demonstrated  e£Bcacy  of 
probit  9  (99.9966  percent)  mortality.  This 
corresponds  to  a  survival  rate  of  0.00003 
(0.003  percent).  We  represented  survival  as  a 
lognormal  distribution  with  a  mean  of  0.0001 
and  a  standard  deviation  (sd)  of  0.00011.  A 
sd  of  0.00011  was  chosen  because  the 
resulting  distribution  has  a  mode  (peak  of  the 
distribution)  at  0.00003. 

The  other  node  that  is  different  is  P8 
(pest  able  to  complete  life  cycle).  As 
explained  on  p.  33  of  the  risk 
assessment,  we  estimated  that  this  value 
would  be  slightly  lower  as  a  result  of  the 
cold  treatment  for  fruit  flies.  The 
reduced  risk  from  fruit  flies  imder  the 
proposed  program  results  from  the  cold 
treatment  for  fruit  flies,  and  not  &t>m  the 
treatments  applied  for  the  diseases  of 
concern. 

Regarding  citrus  canker,  three  main 
components  are  considered  in  the 
establishment  and  subsequent 
maintenance  of  a  pest  bee  area:  Systems 
to  establish  freedom,  phytosanitary 
measures  to  maintain  freedom,  and 
checks  to  verify  freedom  has  been 
maintained.  Argentina  established  its 
freedom  from  citrus  canker,  as  stated  on 
page  36  of  the  pest  risk  assessment, 
through  4  years  of  comprehensive 
specific  surveys  with  negative  results  as 
well  as  general  surveillance  for  canker 
in  the  field  and  in  published  literature. 
Argentina  continues  to  maintain  area 
freedom  through  phytosanitary 
measures  outlined  on  pages  27  and  36 
of  the  pest  risk  assessment  document. 


These  phytosanitary  measures  include 
restrictions  on  the  movement  and 
planting  of  citrus  nursery  stock  in  the 
bee  area  and  domestic  quarantine 
controls  at  airports  and  roads  servicing 
the  area.  Continuing  canker  surveys, 
field  and  packinghouse  inspections,  and 
the  requirement  for  a  phytosanitary 
certificate  help  verify  that  area  freedom 
is  maintained. 

Comment:  The  probability  estimate 
for  "harvested  fruit  is  infected  with 
citrus  black  spot  and  sweet  orange  scab" 
is  based  on  limited  field  survey  data 
provided  by  Argentina.  For  example, 
treatment  tests  for  grapefruit  were 
performed  on  young  trees  in  1994  only, 
i.e.,  trees  known  not  to  show  symptoms 
with  or  without  fungicidal  treatment. 
The  1994-95  treatment  data  provided 
are  for  oranges  only,  and  the  age  of  the 
orchard  trees  is  not  provided.  There 
were  no  data  provided  for  lemons,  the 
most  susceptible  citrus  for  citrus  black 
spot  infection.  No  treatment  data  woe 
provided  for  sweet  orange  scab. 

Response:  We  acknowledged  in  the 
risk  assessment  that  the  survey  data 
provided  by  Argentina  was  limited.  In 
the  discussion  of  node  Pi,  "Harvested 
fruit  is  infected,"  we  stated  that  "our  . 
estimates  *  *  *  were  based  on  limited 
field  survey  data  provided  by  Argentina 
and  expert  information  provided  by 
scientists  familiar  with  citrus 
production  in  Argentina  and/or  the 
pathogen."  Because  the  field  survey 
data  were  limited,  we  used  additional 
information  provided  by  our  expetftt  to 
arrive  at  estimates  of  these  probabilities 
that  reflected  what  we  considered  to  be 
appropriate  levels  of  imcertainty,  and 
the  distributions  were  derived  to  reflect 
those  estimates. 

Comment:  The  probability  estimate 
for  "pathogen  not  detected  at  harvest"  is 
based  solely  on  expert  information  that 
the  frxiit  pickers  would  be  able  to  find 
and  cull  diseased  friut.  It  does  not 

f)rovide  any  discussion  regarding  the 
atency  period  of  citrus  black  spot 
symptom  expression,  nor  that  symptom 
expression  does  not  occiir  at  all  in  fruit 
bom  trees  yoiuiger  than  12  years.  Yet, 
it  does  ironically  assvune  in  the 
mitigation  scenario,  baised  on  a  program 
that  suppresses  symptom  expression, 
that  this  activity  would  result  in  fewer 
citrus  black  spot  infected  fruit  escaping 
detection. 

Response:  In  that  latent  infections 
would  not  be  visible  to  pickers  during 
harvest,  we  do  not  believe  that  it  is 
necessary  for  the  probability  estimate 
for  P2  (pathogen  not  detected  at  harvest) 
to  provide  a  discussion  regarding  the 
latency  period  of  citrus  black  spot 
symptom  expression  or  the  lack  of 
symptom  expression  in  all  fruit  frt>m 
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trees  less  than  12  yean  old.  Rather,  the 
issues  of  latency  and  lack  of  symptom 
expression  are  considered  in.  ana 
factored  into,  the  probability  estimates 
provided  in  P3  (pathogen  not  detected 
at  packing  house  inspection)  and  P4 
(pathogens  survive  post-harvest 
trnatment).  With  regard  to  the  last 
sentence  of  the  comment,  the  systems 
approach  is  not.  as  the  commenter 
states,  a  "program  that  suppresses 
symptom  expression."  Rather,  as  we 
have  stated  elsewhere  in  this  document, 
the  treatments  and  cultural  practices 
required  by  this  rule  are  designed  to 
prevent  fruit  htim  becoming  infected  in 
the  first  place.  Those  requirements  are 
the  basis  for  the  risk  assessment's 
expectation  that  "more  rigorous  export 
standards  and  reduced  frequency  of 
latent  infection  would  result  in  fewer 
(citrus  black  spot)  diseased  fruit 
escaping  detection." 

Comment:  The  probabilistic  estimate 
for  "pathogens  survive  post-harvest 
treatment"  predicts  that  these  minimal 
treatments  would  have  a  deleterious 
effect  on  the  survival  of  both  sweet 
orange  scab  and  citrus  black  spot  causal 
pathogens.  What  this  estimate  does  not 
state  is  that  this  node  only  applies  to 
pathogen  spores  that  may  be  found 
contaminating  the  surface  of  the  fruit 
and  that  the  fruit  at  that  point  ia 
resistant  to  infection. 

Response:  It  is  correct  that  mature 
fruit  is  not  susceptible  to  new  infection 
and  that  the  post-harvest  treatment  is 
intended  to  render  nonviable  any  spores 
contaminating  the  surface  of  the  fruit. 
This  is  refle<:ted  in  the  risk  assessment's 
discussion  of  node  P4.  "Pathogen 
survives  post-harvest  treatment."  where 
we  stated  that  "|w|e  assumed  that  the 
additional  treatments  (i.e.  the  chlorine 
dipl  included  in  the  proposed  export 
program  would  further  reduce  the 
survival  rate  of  the  (sweet  orange  scab) 
pathogen"  and  that  "jflor  our  mitigated 
scenario  wo  assumed  that  the  chlorine 
dip  would  have  an  additional 
deleterious  effect  on  the  survival  of  the 
(citrus  black  spot)  fungus."  As  noted 
elsewhere  in  this  document,  those  post- 
harvest  treatments  are  mainly  to  prevent 
post-harvest  decay. 

Comment:  In  section  8.f.  "Inputs, 
Sweet  orange  scab,  citrus  black  spot  and 
citrus  canker."  the  probabilistic  estimate 
for  "fruit  shipped  to  a  suitable  habitat" 
is  based  solely  on  the  percentage  of 
geographical  area  that  supports 
cultivation  of  citrus.  Yet.  in  fact,  this 
node  would  be  more  accurate  if 
estimates  wore  based  on  population 
densities,  as  fruit  is  going  to  be  shipped 
based  upon  a  target  market,  not 
geography.  Then,  a  comparison  should 
be  made  relative  to  the  population 


percentage  found  within  the  citrus 
growing  areas.  As  it  is  estimated  now. 
this  node  is  particularly  likely  to  be 
grossly  underestimated.  The 
probabilistic  estimate  for  "pathogen 
reach  suitable  host"  is  based  on  an 
assumption  that  the  initial  inoculum 
source  was  introduced  into  an  orchard 
setting.  In  fact,  it  is  much  more  likely 
that  the  inoculum  will  initially  be 
introduced  into  an  urban  setting.  As  a 
result,  this  node  is  another  one  that  is 
particularly  likely  to  be  grossly 
underestimated.  This  probability  node, 
along  with  the  one  above,  should  be 
recalculated  more  appropriately. 

Response:  We  disagree  with  the 
commenter's  statement  that  the 
probabilistic  estimate  for  "fruit  shipped 
to  a  suitable  habitat"  is  likely  to  be 
grossly  underestimated.  With  the  large 
citrus  markets  throughout  the  United 
States,  we  have  no  reason  to  believe  that 
our  estimate  of  5  percent  (percentage  of 
imported  fruit  that  will  be  shipped  to 
areas  where  citrus  can  survive)  is  too 
low  or  too  high,  nor  have  we  received 
any  specific  information  from  any 
commenter  that  would  allow  us  to 
change  our  estimate.  (Note:  Tables  8-10 
on  pp.  44—46  of  the  risk  assessment 
correctly  list  our  estimate  as  5  percent, 
and  this  is  the  value  used  for  the 
calculations.  The  text  on  p.  41 
incorrectly  states  this  value  as  9 
percent).  While  it  is  accurate  to  state 
that  fruit  will  be  shipped  based  on 
markets  rather  than  geography,  one 
cannot  dispute  the  link  between 
geography  and  suitable  habitat.  The 
ability  of  an  area  to  support  a  pest 
population  is  a  function  of  climate  and 
the  availability  of  host  material,  and  not 
population  density. 

Similarly,  the  commenter's  statement 
that  "the  probabilistic  estimate  for 
'pathogen  reach  suitable  host'  is  based 
on  an  assumption  that  the  initial 
inoculum  source  was  introduced  into  an 
orchard  setting"  is  inaccurate.  We  can 
Tind  no  statement  in  the  risk  assessment 
that  could  lead  the  commenter  to  this 
conclusion.  We  stated  in  the  risk 
assessment: 

All  threu  pathogens  analyzed  are 
essentially  restricted  to  citrus  hosts  (or 
closHJy  related  species).  Suitable  habitat  for 
these  organisms  necessarily  corresponds  lo 
the  range  of  their  citrus  hosts.  Consequently, 
we  considered  the  citrus  growing  regions  of 
the  continental  United  States  to  be  "suitable 
habitat."  We  estimated  the  percentage  of  the 
area  of  the  contiguous  48  States  that  supports 
the  growth  of  citrus  species. 

This  percentage  of  the  area  of  the 
contiguous  48  States  that  supports  the 
growth  of  citrus  species  includes  all 
areas  where  citrus  fruit  can  be 
produced,  including  "backyard  trees"  in 


urban,  suburban,  or  rural  settings,  or 
any  other  areas  where  citrus  plants  can 
survive  and  produce  fruit,  as  well  as 
commercial  citrus-production  areas. 
However,  citrus  is  a  subtropical  plant 
and  can  only  survive  and  produce  frurt 
in  a  small  portion  of  the  continental 
United  States.  Accordingly,  we  do  not 
agree  with  the  conunenter's  statement 
that  both  nodes  are  grossly 
underestimated  and  need  to  be 
recalculated. 

Comment:  The  probabilistic  estimate 
for  "pathogen  able  to  complete  disease 
cycle"  in  particular  should  evaluate  the 
effect  of  the  systems  approach,  i.e.,  it 
should  provide  a  measurement  of  the 
level  of  infection  and  an  estimation  as 
to  risk  from  latent  or  suppressed 
symptom  expression.  It  should  also 
include  a  discussion  of  the  role  of 
pycnidiospores  in  disease  establishment 
and  episode  development.  Although 
citrus  black  spot  epidemics  tend  to  be 
caused  by  the  ascospores  produced  on 
dead  leaves,  the  pycnidiospores  from 
fhiit  are  quite  capable  of  being  the 
source  of  introduction  of  the  disease. 
The  risk  assessment  should  give  more 
careful  consideration  to  the 
pathogenicity  of  the  pycnidiospores  and 
should  consider  the  possibility  that 
citrus  black  spot  could  become 
established  in  the  United  States  through 
pycnidiospores  infecting  residential 
citrus. 

Response:  Our  understanding  of  the 
commenter's  suggestion  that  "(tjhe 
probabilistic  estimate  for  'pathogen  able 
to  complete  disease  cycle'  •   *   *  should 
evaluate  the  effect  of  the  systems 
approach,  i.e..  it  should  provide  a 
measurement  of  the  level  of  infection 
and  an  estimation  as  to  risk  from  latent 
or  suppressed  symptom  expression"  is 
that  the  commenter  believes  that  the 
intended  effect  of  the  systems  approach 
is  to  suppress  the  symptoms  of  citrus 
black  spot  and.  on  the  basis  of  that 
belief,  that  we  should  estimate  the 
percentage  of  fruit  that  will  be  latently 
infected  and  provide  an  estimate  of  the 
risk  presented  by  that  latently  infected 
fruit.  As  we  have  stated  elsewhere  in 
this  document,  we  disagree  with  the 
conunenter's  assertion  that  the  goal  of 
the  systems  approach  is  simply  to 
suppress  symptoms:  rather,  the  systems 
approach  is  intended  to  prevent 
infection  in  the  first  place,  provide  for 
the  detection  of  infection  if  it  should 
occur,  and  prevent  the  entry  of  infected 
fruit  into  the  United  States.  That  being 
said,  this  node  of  the  risk  assessment 
(PS:  Pathogen  able  to  complete  disease 
cycle)  is  assumed  to  be  an  independent 
event  and.  as  such,  begins  with  the 
assumption  that  the  pest,  in  some  form, 
has  reached  a  suitable  habitat  and  a 
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suitable  host,  including  residential 
citrus.  The  node  then  describes  "our 
estimate  of  the  likelihood  that  these 
pathogens  would,  having  reached  a  host 
plant,  be  able  to  infect  that  plant  and 
complete  the  disease  cycle."  Thus,  we 
believe  that  the  risk  assessment  does  in 
fact  provide  the  estimation  of  risk 
sought  by  the  commenter  in  the  first 
part  of  her  conunent. 

In  the  second  pari  of  her  comment, 
the  commenter  suggests  that  this  node 
of  the  risk  assessment  "should  also 
include  a  discussion  of  the  role  of 
pycnidiospores  in  disease  establishment 
and  episode  development."  In  our 
discussion  of  this  node  in  the  risk 
assessment,  we  stated  that  we  "took  into 
account  the  type  of  infectious  propagule 
produced  by  each  of  the  three  pathogens 
and  the  enviroiunental  and 
physiological  requirements  for  host 
plant  susceptibility  and  successful 
disease  progression"  and  later, 
specitically  with  regard  to  citrus  black 
spot,  that: 

The  epidemiology  of  (citrus  black  spot]  is 
influenced  by  the  availability  of  inoculum, 
the  environmental  requirements  for  infection, 
the  growth  cycle  of  the  host  and  the  age  of 
the  fruit  in  relation  to  its  susceptibility. 
Ascospores  formed  on  dead  leaves  on  the 
orchard  floor  form  the  main  source  of 
inoculum,  however  pycnidia  on  out  of  season 
or  late  hanging  fruit  can  also  serve  as  sources 
of  rain  splashed  inoculum.  Spores  are 
released  during  rainfall  and  during  irrigation. 
Except  for  lemons,  leaf  infections  seldom 
occur.  The  critical  period  for  infection  starts 
at  fruit  set  and  lasts  for  4  to  5  months. 
Symptom  development  is  hastened  by  rising 
temperatures,  high  light  intensity,  drought 
and  poor  vigor. 

Given  the  above  discussion,  we 
believe  that  we  did  give  due 
consideration  in  the  risk  assessment  to 
the  pathogenicity  of  the  pycnidiospores 
and  the  possibility  that  citrus  black  spot 
could  become  established  in  the  United 
States  through  pycnidiospores  infecting 
residential  citrus.  Our  estimates  of  the 
risk  presented  by  pycnidiospores  are 
supported  by  the  American 
Phytopathological  Society's  (APS) 
Compendium  of  Citrus  Diseases 
(Whiteside,  J.O..  Gamsey.  S.M.  and 
Timmer.  L.W..  1988.  APS  Press. 
American  Phytopathological  Society.  St. 
Paul.  MN.  80  pp.).  which  is  cited 
repeatedly  in  the  risk  assessment.  That 
publication  states:  "Pycnidiospores 
formed  on  dead  leaves  on  the  ground 
can  reach  the  susceptible  fruit  only  by 
the  splashing  of  raindrops,  and  they  are 
not  considered  an  important  soiuxie  of 
inoculum."  The  pycnidiospores  play  a 
role  in  short  distance  water-dispersal  of 
this  disease.  They  may  be  produced  on 
symptomatic,  late-hanging  fruit  or  on 
dead,  decaying  leaves  on  the  orchard 


floor.  Pycnidiospores  frtim  fallen  leaves 
are  very  unlikely  to  reach  fruit  because 
they  are  solely  waterbome. 
Pycnidiospores  from  late-hanging, 
symptomatic  fhiit  can  infect  fruit  that  is 
in  physical  contact  with  the  infected 
fruit  or  that  is  hanging  below  the 
symptomatic  fruit,  if  the  fruit  are 
susceptible  and  environmental 
conditions  appropriate.  This  agrees  with 
the  findings  of  McOnie  (McOnie.  K.C.. 
1964.  "Speckled  blotch  of  citrus 
induced  by  the  citrus  black  spot 
pathogen  Guignardia  citricarpa," 
Phytopathology  54:  1488-1489),  who 
concluded  that  ascospores  are  the  major 
infective  bodies  and  that  spores  of  the 
asexual  stage  (i.e.,  pycnidiospores)  are 
unimportant  in  producing  fruit 
infections. 

Comment:  The  pest  risk  assessment 
concluded  that  the  pest  risk  potential, 
minus  the  mitigation  measures,  is  high 
for  the  fhiit  flies  and  sweet  orange  scab 
and  mediiun  for  citrus  black  spot;  citrus 
canker  is  not  mentioned.  No 
conclusions  are  expressed  for  the  pest 
risk  potential  as  mitigated  by  the 
proposed  program.  In  any  case, 
surricient  information  necessarj'  to 
assess  the  efficacy  of  the  proposed 
systems  approach  for  sweet  orange  scab 
and  citrus  black  spot  is  not  available 
vdthin  the  proposed  rule,  the 
supporting  pest  risk  assessment,  or 
other  documentation  provided. 

Response:  The  pest  risk  potential  of 
an  organism,  which  can  be  viewed  as  a 
constant,  is  not  affected  by  mitigating 
measures,  which  is  why  the  risk 
assessment  expressed  no  conclusions 
for  the  pest  risk  potential  as  mitigated 
by  the  proposed  program.  Rather,  it  is 
the  likelihood  of  introduction  that  will 
be  affected  by  the  mitigating  measures, 
and  we  did  provide  our  conclusions  for 
the  likelihood  of  introduction  as 
mitigated  by  the  proposed  program. 
Citrus  canker  is  not  mentioned  because 
fruit  will  be  imported  only  from  the 
citrus-canker-free  area  of  Argentina. 
With  regard  to  the  efficacy  of  those 
mitigating  measures,  we  believe  that  the 
data  supplied  by  Argentina  and  the 
reports  of  APHIS  personnel  who 
conducted  the  site  visits  in  Argentina, 
which  are  all  part  of  the  rulemaking 
record  and  were  made  available  to  the 
conunenter,  as  well  as  the  information 
contained  in  the  scientific  literature 
cited  in  the  risk  assessment,  provided 
sufficient  information  to  support  the 
risk  assessment  and  its  conclusions 
relating  to  the  risk  reductions  afforded 
by  the  mitigating  measures  required  by 
this  rule. 

Comment:  In  the  risk  assessment, 
APHIS  states  that  it  evaluated  only  pests 
that  can  "reasonably  be  expected  to 


follow  the  pathway,  i.e.,  be  included  in 
commercial  shipments  of  citrus."  But 
the  pathway  contains  more  than  just 
commercial  shipment,  and  much  of  the 
protection  estimated  in  the  risk 
assessment  for  the  diseases  and  pests 
evaluated  comes  from  other  components 
of  the  pathway.  What  should  matter  is 
not  the  probability  of  traversing  the 
pathway  as  far  as  commercial  shipment, 
but  the  probability  of  completing  the 
whole  pathway.  The  probability 
required  for  "reasonably  be  expected" 
appears  to  be  extremely  high  compared 
with  the  required  levels  of  protection.  It 
is  plausible  that  for  other  pests  or 
diseases,  other  parts  of  the  pathway  are 
not  of  low  probability.  In  that  case,  the 
risk  assessment  has  not  included 
sufficient  pests. 

Response:  In  stating  that  the  pathway 
consists  of  "more  than  just  commercial 
shipment"  and  that  protection  may  be 
afforded  by  "other  components  of  the 
pathway."  it  appears  that  the 
commenter  is  confusing  the  pathway 
itself  with  the  mitigation  measures 
applied  to  fruit  in  the  pathway.  The 
only  pathway  "opened"  by  this  rule, 
and  thus  the  only  pathway 
appropriately  considered  in  a  risk 
assessment  supporting  this  rule,  is  the 
commercial  shipment  of  citrus  fruit 
from  Argentina  to  the  continental 
United  States.  Other  pathways  (e.g., 
backyard  fiiiit  smuggled  by  airline 
passengers  or  placed  in  the  mail]  would 
exist  with  or  without  this  rule,  and  thus 
did  not  fall  within  the  scope  of  the  risk 
assessment  prepared  for  this  rule. 
Commercial  shipment  is  the  whole 
pathway,  and  not  merely  a  distinct  stop 
along  the  pathway  as  the  commenter 
suggests  when  he  speaks  of  "traversing 
the  pathway  as  far  as  commercial 
shipment."  In  our  risk  assessment,  the 
commercial  shipment  pathway  for  citrus 
fruit  begins  in  the  Argentine  production 
area  and  ends  in  the  continental  United 
States  in  the  ultimate  consumer's  trash 
can  or  compost  pile,  and  this  entire 
pathway  was  considered  when  assessing 
pest  risk.  The  risk  assessment  lists  all 
pests  of  citrus  in  Argentina,  and  all 
pests  that  can  reasonably  be  associated 
with  this  pathway  were  analyzed  in 
detail. 

Comment:  The  desired  result  of  a 
Monte  Carlo  analysis  should  be 
carefully  defined,  whereas  the  risk 
assessment  has  no  stated,  well-defined, 
goal.  In  our  opinion,  the  goal  that  would 
provide  the  most  useful  information 
would  be  an  estimate  (and  its 
uncertainty)  of  the  average  annual 
likelihood  that  the  importation  of 
Argentine  citrus  fruit  will  result  in  a 
pest  outbreak  in  the  United  States.  If 
this  is  the  intended  goal  of  the  analysis. 
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APHIS  must  reconsider  its  use  of  any 
distributions  that  reflect  year-to-year 
variability.  The  distribution  for  the 
number  of  shipments  of  fhiit  that  will 
be  shipped  to  the  United  States  was 
constructed  "to  allow  for  variation  in 
the  frequency  of  shipments  that  might 
result  from  variation  in  production, 
frequency  of  shipments  that  are  cleared 
for  shipment,  and  variation  in  market 
demands  in  the  United  States."  If  the 
intended  goal  is  to  estimate  an  average 
likelihood  of  a  pest  outbreak,  APHIS 
should  ignore  year-to-year  variability  in 
this  value  and  instead  construct  a 
distribution  that  accounts  only  for 
uncertainty  in  the  value  for  the  average 
number  of  shipments  that  will  be 
shipped  to  the  United  States.  The  same 
would  apply  for  any  other  year-to-year 
variabilities  included  in  the  probability 
estimates,  unless  they  were  correlated. 
No  explicit  mention  is  made  of  such 
variabilities  in  the  discussions  of  the 
other  probability  estimates,  but  the 
discussion  of  these  estimates  is 
inadequate.  If  there  are  correlations, 
such  as  that  explicitly  discussed  in 
section  8.e  P8  of  the  risk  assessment, 
then  such  correlations  have  to  be  taken 
into  account.  One  way  to  do  so  would 
be  to  incorporate  the  year-to-year 
variability  together  with  the  correlations 
in  the  modeling.  Each  iteration  of  the 
Monte  Carlo  assessment  would  then 
require  a  nested  loop  that  averaged  over 
multiple  years  in  order  to  obtain  the 
long-term  average. 

Response:  We  disagree  with  the 
commenter's  statement  that  the  risk 
assessment  has  no  stated,  well-deflned 
goal.  The  overall  purpose  of  our  risk 
assessment  is  stated  in  the  first  sentence 
of  that  document,  i.e.  "*   *   *  to 
examine  plant  pest  risks  associated  with 
the  importation  into  the  United  States  of 
fresh  citrus  fruit  grown  in  certain  areas 
of  Argentina."  Similarly,  with  regard  to 
our  use  of  Monte  Carlo  simulation 
methods  to  account  for  uncertainty  in 
estimating  probabilities,  we  stated  the 
following  in  the  first  paragraph  of 
section  8,  Likelihood  of  Introduction 
(the  only  section  of  the  risk  assessment 
in  which  Monte  Carlo  simulation 
methods  were  used):  "For  the  pests 
listed  in  Table  6.  we  estimate  the 
likelihood  of  introduction  using  a 
quantitative  method  referred  to  as 
'probabilistic  risk  assessment'  or 
'probabilistic  scenario  analysis.'  The 
purpose  of  a  probabilistic  risk 
assessment  is  to  estimate  the  likelihood 
of  an  undesirable  outcome  (bad  event). 
The  bad  event  is  represented  by  the 
endpoint  of  the  risk  model,  i.e., 
introduction  of  a  quarantine  pest.  Our 
method  has  four  basic  components: 


Scenario  analysis,  development  of  a 
mathematical  model,  estimation  of 
input  values  for  the  likelihood  model, 
and  Monte  Carlo  simulation  *   *   *." 
Thus,  the  purpose  of  the  Monte  Carlo 
portion  of  the  risk  assessment  is  also 
stated  clearly,  i.e.,  to  estimate  the 
likelihood  that  quarantine  pests  will  be 
introduced. 

The  goal  suggested  by  the 
commenter — to  provide  "an  estimate 
(and  its  uncertainty)  of  the  average 
annual  likelihood  that  the  importation 
of  Argentine  citrus  fruit  will  result  in  a 
pest  outbreak  in  the  United  States" — is 
a  reasonable  approximation  of  our 
stated  goal  with  a  slightly  different 
endpoint.  As  explained  in  the  risk 
assessment,  "introduction"  of  a  pest 
means  entry  and  establishment  (i.e., 
reproducing,  self-sustaining  population 
of  the  pest).  Pest  outbreak  is  one 
possibility  for  the  next  step  if  we  were 
to  continue  our  scenario.  We  have  used 
pest  outbreak  as  our  endpoint  in 
previous  risk  assessments.  However,  in 
this  risk  assessment,  we  chose  pest 
introduction  as  our  endpoint.  Use  of 
pest  introduction  as  the  endpoint  is 
more  conservative  (more  pest 
exclusionary)  than  using  pest  outbreak. 
Estimates  of  the  likelihood  of  outbreak 
would  be  lower  than  estimates  of 
introduction  because  additional  events 
would  have  to  occur  before  the 
introduction  would  lead  to  an  outbreak. 

The  commenter  also  states  that 
"APHIS  should  ignore  year-to-year 
variability  in  this  value  and  instead 
construct  a  distribution  that  accounts 
only  for  uncertainty  in  the  value  for  the 
average  number  of  shipments  that  will 
be  shipped  to  the  United  States."  These 
remarks  are  premised  on  the  belief  held 
by  some  risk  assessors  that  variability 
must  be  dealt  with  separately  from 
uncertainty  in  all  cases:  however,  the 
utility  of  this  approach  in  all  cases  has 
not  been  demonstrated.  In  the  case  of 
our  risk  assessment,  we  believe  that 
separating  other  forms  of  uncertainty 
from  variability  (i.e.,  year-to-year) 
would  obscure,  rather  than  illuminate, 
the  issue.  Commercial  shipments  of 
citrus  from  Argentina  have  never 
entered  the  United  States:  there  are  no 
data  that  would  allow  us  to  characterize 
the  expected  year-to-year  variability  in 
quantity  imported.  Although  the  actual 
number  of  shipments  would  vary  on  a 
year-to-year  basis,  the  data  do  not  exist 
to  characterize  that  variability.  There  is 
considerable  uncertainty  regarding  the 
quantity  of  shipments.  That  is  why  we 
used  a  normal  distribution  that  is  not 
bounded  above  or  below  the  mean. 

Finally,  with  regard  to  the 
commenter's  suggestion  that  we 
incorporate  year-to-year  variability 


together  with  correlations  in  the 
modeling,  we  did  consider  the 
implications  of  possible  correlations 
among  the  nodes,  but  we  determined 
that  there  were  not  any  correlations  that 
would  affect  the  calculations  in  the 
Monte  Carlo  simulation. 

Comment:  APHIS  uses  a  simple 
multiplicative  mathematical  model  to 
estimate  the  frequency  of  p>est  outbreaks 
in  the  United  States.  The  estimated 
number  of  shipments  of  citrus  fruit  is 
multiplied  by  eight  probability 
distributions  to  arrive  at  the  final 
distribution  for  the  likelihood  of  a  pest 
establishing  itself  in  the  United  States. 
If  each  stage  of  the  process  were  truly 
independent  of  all  preceding  stages,  and 
if  it  were  certain  that  all  fruit  would 
pass  through  each  stage  of  the  process, 
then  this  would  be  a  simple,  accurate 
model  to  describe  the  likelihood  of  an 
exotic  pest  establishing  itself  in  the 
United  States.  However,  we  do  not 
believe  that  each  stage  is  independent  of 
the  all  preceding  stages,  nor  do  we 
believe  that  it  is  certain  that  all  huit  will 
pass  through  each  stage  of  the  process. 
The  risk  assessment's  mathematical 
model  should  take  into  account  the 
correlation  of  the  stages  and  potential 
for  the  failure  of  fruit  to  pass  through  all 
those  stages. 

Response:  We  believe  that  the 
commenter  has  misinterpreted  the  risk 
model  as  a  graphical  representation  of 
the  risk  mitigation  process,  which  it  is 
not.  The  steps  in  our  model  are 
consecutive — for  example,  fruit  must  be 
harvested  before  it  can  be  taken  to  the 
packinghouse — which  could  give  the 
impression  of  dependence,  but  the  risks 
examined  at  each  step  are  independent; 
the  risks  examined  in  one  node  do  not 
have  a  direct  impact  on  the  risks 
examined  in  the  next.  Although  certain 
of  the  risk  mitigation  steps  are 
represented  in  the  risk  model,  the  model 
accounts  for  other  steps  (e.g.,  biological) 
that  are  independent  of  human 
activities.  For  example,  node  P7  (figure 
2  on  page  30)  is  stated  as  "pest  locates 
suitable  host."  Clearly,  this  is  not  a  risk 
mitigation  step  that  can  be  skipped,  it  is 
a  representation  of  the  probability  that 
a  pest  will  find  host  material  should  it 
enter  the  United  States.  This  probability 
is  not  correlated  with  the  other  nodes. 
The  scenario  should  be  viewed 
according  to  the  description  in  the  risk 
assessment: 

First,  we  use  the  method  of  scenario 
analysis  to  conceptualize  the  events  (referred 
to  as  nodes)  that  must  occur  before  the 
endpoint  or  "bad  event"  [e.g.,  introduction  of 
Anastrepha  fraterculus  or  Elsinoe  australis] 
can  occur.  Scenario  analysis  provides  a 
conceptual  framework  for  assessing  and 
managing  risk.  Before  the  quarantine  pest  can 
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be  introduced,  all  of  the  events  shown  in  the 
model  must  occur. 

Regarding  the  commenter's  statement 
"however,  we  do  not  believe  that  each 
stage  is  independent  of  the  all  preceding 
stages,"  we  disagree  and  believe  the 
nodes  are  independent;  it  is  not  possible 
to  address  this  comment  more 
specifically  without  further  information 
from  the  commenter  about  which  nodes 
he  believes  are  correlated  with  others. 
We  have  discussed  the  basis  for  our 
belief  in  the  independence  of  the  nodes 
elsewhere  in  this  document  and  address 
the  issue  in  the  addendum  that  is 
available  from  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

Regarding  the  commenter's  statement 
"nor  do  we  believe  that  it  is  certain  that 
all  fruit  will  pass  through  each  stage  of 
the  process,"  we  would  point  out  that 
the  probabilities  assigned  to  each  node 
that  represents  a  risk  mitigation  step 
relate  directly  to  a  "failure"  of  that 
particular  step  (e.g.,  pest  not  detected, 
pest  survives  treatment),  thus  the 
possibility  of  failure  in  each  of  the 
stages  was  considered  in  the  risk 
assessment.  Further,  this  rule  requires 
that  only  fruit  that  passes  through  each 
stage  of  the  process  may  be  approved  for 
entry  into  the  United  States.  SEN  AS  A 
inspectors  will  b^  present  at  each  stage 
to  supervise,  confirm,  and  document  the 
successful  application  of  each  of  the 
required  mitigations,  emd  a 
phytosanitary  certificate  issued  by 
SENASA  confirming  that  the  bvdt  has 
been  produced  in  accordance  with  the 
requirements  of  this  rule  must 
accompany  each  shipment  of  fruit 
exported  to  the  United  States. 

Finally,  the  commenter  states  that  we 
used  our  model  to  estimate  the 
frequency  of  pest  outbreaks,  but,  as 
noted  in  our  response  to  the  previous 
comment,  that  is  not  the  case.  As  shown 
in  Figure  2  on  page  30  of  the  risk 
assessment,  the  endpoint  of  our  risk 
model  for  the  likelihood  of  introduction 
was  "pest  establishes."  International 
guidelines  for  pest  risk  analysis  (FAO 
1996,  as  referenced  in  the  risk 
assessment)  define  introduction  as  pest 
entry  plus  establishment. 

Comment:  APHIS  selected  an  18-kg 
box  of  ftuit  as  the  "risk  unit"  for  the  risk 
assessment  and  bases  all  estimates  of 
probability  on  this  unit.  This  is  not 
appropriate  for  all  steps,  perhaps  any 
step,  in  the  analysis.  For  the  first  four 
stages  of  the  pathway  defined  by  the 
risk  assessment  (i.e.,  until  the  firuit  is 
boxed  at  the  packinghouse),  the  fruit  are 
acted  on  independently  of  the  boxes  in 
which  they  will  be  placed.  Moreover, 
the  processes  of  storage,  sorting,  and 
packing  occur  in  such  a  way  that  the 


fruit  become  fairly  well  randomized. 
Thus  if  P1P2P3P4  are  the  "per  fruit" 
probabilities  designated  as  Pi,  P2,  P3, 
and  P4  on  a  "per  box"  basis  in  the  risk 
assessment,  then  if  pipzp^pA  are 
independent  (but  see  below),  the 
probability  for  a  box  containing  n  fiuit 
to  be  infection-free  after  the  fourth  stage 
is  l-(l-pip2p3P4)".  But  this  cannot  in 
general  be  written  as  the  product 
P1P2P3P4  (as  is  done  in  the  risk 
assessment)  where  Pi  through  P4  are 
independent,  and  it  cannot  even  be  so 
approximated  if  the  product  pxpzpiPA  is 
reasonably  large,  as  certainly  occiu^  in 
the  unmitigated  situation.  The  natiu-al. 
indeed  the  only,  unit  for  consideration 
is  the  individual  fruit.  Using  individual 
fruit  will  also  allow  straightforward 
analysis  of  the  experiments  that  have 
been  or  can  be  performed  to  test  efficacy 
of  various  treatments  or  actions. 

Response:  As  noted  elsewhere  in  this 
document,  we  believe  that  a  box  of  fruit 
is  the  most  appropriate  risk  unit.  No  one 
unit  is  perfect  for  each  node;  prior  to 
packing  there  is  mixing  of  the  fruit  from 
an  orchard.  Once  the  fruit  are  packed, 
they  are  no  longer  independent  of  each 
other,  and  it  is  boxes,  and  not 
individual  fruit,  that  will  be  shipped 
to — and,  in  all  likelihood,  remain  in — 
specific  destinations  in  the  United 
States.  Even  though  no  one  unit  is 
perfect  for  each  node,  we  decided  that 
it  would  be  most  transparent, 
defensible,  and  correct  to  use  a 
consistent  risk  unit  throughout  the 
model.  The  primary  problem  perceived 
with  using  individud  fruit  as  the  risk 
imit  was  the  different  size  of  the  various 
frmt  being  considered  (i.e.,  lemons, 
oranges,  and  grapefruit).  Separate 
modeling  for  each  type  of  fiuit  would 
have  complicated  the  assessment 
significantly  and  needlessly;  the  expert 
group  did  not  believe  that  separate 
modeling  would  improve  the  accuracy 
of  the  risk  estimates,  especially  given 
the  inherent  uncertainties  in  the  input 
parameters. 

As  explained  in  the  risk  assessment 
(section  S.e.Fl,  p.  29).  in  each  step  of 
the  scenario,  the  probabilities  were 
estimated  for  one  box  of  fruit.  The 
commenter  asserts: 

Thus  if  pipzpip*  are  the  "per  fruit" 
probabilities  designated  as  PI,  P2,  P3  and  P4 
on  a  "per  box"  basis  in  the  risk  assessment, 
then  if  P1P2P3P4  are  indeftendent  (but  see 
below)  the  probability  for  a  box  containing  n 
fruit  to  be  infection-free  after  the  fourth  stage 
is  l-(l-pip2P3p4)''.  But  this  cannot  in  general 
be  written  as  the  product  P1P2P3P4  (as  is 
done  in  the  risk  assessment)  where  Pi 
through  P4  are  independent,  and  it  cannot 
even  be  so  approximated  if  the  product 
pxpip^p*  is  reasonably  large,  as  certainly 
occurs  in  the  unmitigated  situation. 


We  believe  that  assertion  is 
inappropriate  because  it  mixes  units, 
first  assuming  a  per-fruit  probability, 
then  a  per-box  probability.  We  were 
consistent  throughout  the  risk 
assessment  and  used  per-box 
probabilities  for  each  node. 

Comment:  To  correctly  model  the 
mitigated  situation,  more  information 
should  be  presented  about  exactly  what 
happens  when  citrus  black  spot  or  sweet 
orange  scab  is  detected  on  fruit  destined 
for  the  United  States.  Is  the  entire 
shipment  prohibited  from  entering  the 
United  States?  What  about  other 
shipments  en  route  from  the  same 
grove?  These  do  not  appear  to  have  been 
accounted  for  in  the  probability 
distributions  for  the  risk  assessment. 
The  proposed  regulations  require  that 
the  grove  be  removed  from  the  export 
program  for  the  duration  of  the  growing 
season  if  citrus  black  spot  or  sweet 
orange  scab  is  detected  upon  any 
required  inspection,  including 
inspection  at  the  port  of  first  arrival. 
Woiild  the  removal  of  such  groves  frt)m 
the  export  program  affect  any  of  the 
distributions  in  the  risk  assessment?  It 
certainly  affects  the  structure  of  the 
overall  probability  model. 

Response:  As  described  in  the 
proposed  rule  and  noted  by  the 
commenter,  should  any  of  these 
diseases  be  detected  on  fruit  destined 
for  the  United  States,  the  entire 
shipment  will  be  rejected  and  the  grove 
will  be  eliminated  from  the  program  for 
the  remainder  of  the  shipping  season. 
These  events — the  rejection  of 
shipments  and  the  elimination  of 
groves — can  be  viewed  as  successful 
applications  of  the  systems  approach  - 
and,  as  such,  contribute  to  the  risk 
reductions  estimated  in  our  risk 
assessment.  Because  the  probabilities 
assigned  to  each  node  that  represents  a 
risk  mitigation  step  relate  direcUy  to  a 
"failing"  of  that  particular  step  (e.g., 
pest  not  detected,  pest  svirvives 
treatment),  our  explicit  focus  was  on 
failures  rather  than  on  successful 
applications  of  the  systems  approach. 
Those  successes  were,  however, 
inherently  reflected  and  accounted  for 
in  the  appropriate  probability 
distributions  in  the  risk  assessment. 

Comment:  APHIS  makes  no  attempt  to 
account  for  the  nimiber  of  fruit  in  a  box 
that  are  affected  or  for  the  number  of 
pests  affecting  each  fruit.  Certainly,  if 
several  pieces  of  fruit  in  a  given  box 
were  infested  with  fruit  flies,  the 
probability  of  the  pest  establishing  itself 
in  the  United  States  as  a  result  of  the 
contaminated  box  would  be  much 
higher  than  if  only  one  fruit  was 
infected,  as  is  explicitly  acknowledged 
in  section  S.e  P8  of  the  risk  assessment. 
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Because  the  ranges  for  theA  variables 
are  large  (ranging  from  zero  to  the 
maximum  number  of  fruit  in  a  box  and 
from  zero  to  a  large  number  of  pests  per 
box),  accounting  for  variability  in  the 
number  of  infested  or  infected  fruits  per 
box  and  for  the  number  of  pests  per  fruit 
(or  box)  could  have  a  large  impact  on 
the  results  of  the  risk  assessment. 

Response:  As  stated  in  the  risk 
assessment  (section  8.e  Pi.  p. 29).  we 
considered  the  possibility  that  more 
than  one  frnit  in  a  box  might  be  infested 
with  fruit  flies  ("Specifically,  this  node 
represents  the  probability  of  one  or 
more  individual  fruit  in  a  box  being 
infested  by  any  of  the  four  species  of 
fruit  flies."). 

However,  because  the  likelihood  that 
any  individual  fruit  will  be  infested  is 
low  (mode  of  distribution  =  0.00009), 
and  because  the  fruit  are  mixed 
thoroughly  prior  to  packing,  the 
likelihood  that  multiple  fruit  within  a 
single  box  will  be  infested  is 
considerably  smaller  than  0.00009.  As 
indicated  in  the  quote  above,  our 
estimates  accounted  for  this  possibility. 

Regarding  multiple  larvae,  the  most 
likely  way  (virtually  the  only  way)  that 
one  of  these  fruit  fly  species  could 
become  established  as  a  result  of  the 
importation  of  infested  fruit  is  if  there 
are  multiple  larvae  in  a  particular  fruit. 
A  reasonable  consideration  of  this 
situation  leads  to  the  conclusion  that 
unless  multiple  larvae  are  present,  it 
would  be  nearly  impossible  for  a 
breeding  pair  to  form.  Thus,  multiple 
larvae  infesting  a  given  fruit  was  the 
primary  factor  in  our  estimate.  In 
addition,  it  should  also  be  remembered 
that  this  rule  will  require  all  susceptible 
fruit  to  be  treated  according  to  a 
treatment  schedule  with  a  documented 
efficacy  of  99.9968  percent. 

Comment:  APHIS  states,  "The  nodes 
in  our  scenario  (risk  model)  represent 
independent  events  that  must  all  take 
place  before  an  introduction  can  occur." 
However,  it  is  not  sensible  to  believe 
that  the  eight  stages  considered  in  the 
APHIS  risk  assessment  are  truly 
independent,  or  that  the  diagram  (Figure 
2  of  the  risk  assessment)  adequately 
represents  the  process  of  importation  of 
citrus  fruit.  The  model  used  in  the 
assessment,  which  consists  solely  of 
independent  stages,  appears  to  have 
been  selected  to  agree  with  APHIS's 
"Detailed  Description  of  the  PIXJ 
Pathway-Initiated  Qualitative 
Commodity  Pest  Risk  Assessment, 
Version  4.1"  for  qualitative  assessments. 
However,  these  guidelines  are  incorrect, 
even  for  a  qualitative  risk  assessment.  It 
may  not  be  possible  to  construct  such  a 
linear  sequence  of  steps  to  adequately 
represent  the  movement  of  a 


commodity — a  more  complex  diagram 
may  be  necessary.  Moreover,  even  if  it 
is  possible  to  construct  such  a  sequence 
of  such  steps,  it  is  incorrect  to  make 
estimates  independently  for  each  step. 
What  is  required  are  the  conditional 
probabilities  for  subsequent  steps,  based 
on  the  prior  steps  in  the  sequence. 

Response:  We  consider  it  completely 
reasonable,  given  the  parameters  of  the 
model,  that  all  eight  nodes  are 
independent.  Indeed,  the  model  was 
constructed  with  the  express  purpose  of 
constructing  a  model  with  independent 
nodes  (events),  and  an  expert  review  of 
the  model  conducted  by  the  Harvard 
Center  for  Risk  Analysis  re[>orted  in  the 
journal  Risk  Analysis  (Gray  et  al..  1998) 
has  validated  our  model  and  its 
assumption  of  indqiendence.  Without 
specific  details  frtnn  the  commenter  as 
to  where  and  how  dependencies  might 
affect  the  model  and  its  outcome,  it  is 
not  possible  to  address  this  comment  in 
detail  except  to  repeat  our  statement 
that  they  are  independent.  Our  model 
provides  a  framework  for  estimating 
risk,  and  we  (and  others,  as  noted 
above)  believe  the  guidelines  are  valid. 
The  model  we  selected  has  proven  itself 
over  the  years,  and  for  several 
commodity /pest  combinations,  to  be  an 
efficient  means  of  estimating  this  type  of 
risk.  While  we  acknowledge  that  there 
are  alternative  ways  of  estimating  this 
type  of  risk,  we  do  not  believe  that  using 
a  different  model  would  result  in  a 
substantively  different  outcome. 

The  risk  model  (scenario)  was  not,  as 
stated  by  the  commenter,  offered  to 
represent  the  process  of  importation  of 
citrus  fruit.  The  process  was  explained 
in  the  proposed  rule,  and  details  of  the 

f>roposed  risk  mitigation  program  were 
isted  in  the  risk  assessment  on  pp.  26- 
28.  Nor  was  our  risk  scenario  offered  to 
represent  each  mitigation  measure  in 
the  proposed  program;  rather,  it 
represents  "independent  events  that 
must  all  take  place  before  an 
introduction  can  occur."  The  frequency 
of  shipments/number  of  boxes  (Fl)  and 
four  of  the  eight  nodes  (P4,  P6-P8)  are 
not  affected  by  risk  mitigation  measures. 
Pi  is  afiiected  by  standard  and  special 
pest  control  activities.  P2  and  P3 
represent  inspections  for  pests,  and  PS 
represents  a  variety  of  treatments 
depending  on  host  and  pest. 

The  commenter  asserts  that  the  model 
appears  to  have  been  selected  to  agree 
with  APHIS'  guidance  for  performing 
qualitative  risk  assessments,  when  in 
fact  our  baseline  scenario  (risk  model) 
for  these  risk  assessments  was 
developed  before  our  qualitative 
process;  the  qualitative  process  is  based 
on  the  probabilistic  scenario.  The 
commenter  continues  by  stating: 


"However,  these  guidelines  are 
incorrect,  even  for  a  qualitative  risk 
assessment.  It  may  not  be  possible  to 
construct  such  a  linear  sequence  of 
steps  to  adequately  represent  the 
movement  of  a  commodity — a  more 
complex  diagram  may  be  necessary. 
Moreover,  even  if  it  is  possible  to 
construct  such  a  sequence  of  such  steps, 
it  is  incorrect  to  make  estimates 
independently  for  each  step."  As  stated 
above,  the  scenario  was  never  intended 
to  represent  movement  of  a  commodity. 
As  we  explained  in  the  risk  assessment, 
the  nodes  in  our  scenario  represent 
inde[>endent  events  that  must  all  take 
place  before  an  introduction  can  occur. 
Regarding  the  conunenter's  statement 
that  "a  more  complex  diagram  may  be 
necessary."  we  disagree.  We  believe  that 
the  events  described  in  the  risk  model 
are  necessary  and  sufficient  for  pest 
introduction.  The  commenter  also  states 
that  "What  is  required  are  the 
conditional  probabilities  for  subsequent 
steps,  based  on  the  prior  steps  in  the 
sequence."  Conditional  probabilities 
would  be  inappropriate  because  the 
nodes  are  independent. 

Comment:  APHIS'  failure  to  account 
for  human  error  and  failure  modes  that 
could  result  in  skipping  one  or  more  of 
the  eight  stages  in  its  model  is  the  most 
significant  structural  error  in  the 
assessment.  It  is  inconceivable  that  1.2 
million  boxes  per  year  of  fruit  could  all 
be  treated  forever  according  to  the  risk 
mitigation  program  without  a  single 
mistake.  Some  stages  of  the  systems 
approach  are  likely  to  be  omitted  at 
times  through  negligence,  accident,  or 
design.  Since  some  of  the  steps  greatly 
reduce  pest  survival  (assuming  the  pest 
traverses  the  step),  even  small 
probabilities  for  omission  of  such  steps 
must  be  included  in  the  analysis.  APHIS 
should  have  used  fault  tree  analysis  in 
its  assessment  to  evaluate  the  areas 
where  failure  can  occur. 

Response:  All  of  the  estimates  for 
model  inputs  that  are  affected  by  human 
activities  (Pi  through  P4)  are  based  at 
least  in  part  on  a  consideration  of 
human  error.  For  example,  the  most 
obvious  reason  that  a  pest  would  not  be 
detected  at  harvest  (P2)  or  during 
packing  (P3)  would  be  an  insufficient 
inspection  [i.e.,  human  error).  The 
possibility  of  human  error  in  fungicide 
applications  is  considered  in  Pi  and  the 
failtue  of  post-harvest  treatments  is 
considered  in  P4.  The  other  nodes  are 
based  either  on  marketing  decisions  (Fl, 
P6)  or  pest  biology  {P5,  P7-8).  We  do 
not  believe  that  rault  tree  analyses  are 
required  in  areas  where  failure  can 
occur,  as  all  of  the  nodes  in  our  model 
that  have  a  human  component  represent 
a  "failure"  of  the  system.  « 
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Coniment:  APHIS  attempts  to  accoimt 
for  human  error  in  some  stages  of  the 
model,  but  ignores  it  in  other  stages. 
When  constructing  a  distribution  for 
sweet  orange  scab  infection  rates, 
APHIS  claims  to  account  for  the  nature 
of  the  sweet  orange  scab  fungus  and  the 
possibility  of  human  error  in  fungicide 
applications.  However,  it  is  impossible 
for  us  to  review  the  appropriateness  of 
the  distribution  constructed  by  APHIS' 
experts  because  APHIS  does  not 
describe  in  detail  how  it  accoimts  for 
the  possibility  of  human  error. 

Response:  "The  direct  data  we  had 
available  when  preparing  this 
distribution  were  limited,  and  we 
explicitly  acknowledged  that  in  the  risk 
assessment.  As  noted  by  the  commenter, 
we  recognized  that  human  error  (e.g., 
the  improper  or  incomplete  application 
of  the  fungicidal  sprays)  would  limit  the 
effectiveness  of  this  aspect  of  the 
program.  However,  there  are  no 
objective  criteria  that  one  can  use  to 
move  from  recognizing  that  there  is  the 
possibility  of  human  error  in  fungicide 
application  to  an  estimate  of  how  much 
human  error  there  is  likely  to  be.  There 
is  no  database  that  can  be  used  to 
predict  the  frequency  or  severity  of 
human  error  in  fungicide  applications, 
and  little  or  no  direct  experimental 
evidence  exists  from  which  one  can 
derive  estimates  fof  the  effects  of  human 
error.  We  recognized,  therefore,  that 
there  would  necessarily  be  a  large 
element  of  imcertainty  in  our  estimates 
of  potential  human  error,  which  we 
considered  along  with  the  biology  of 
sweet  orange  scab  in  estimating  disease 
incidence;  that  imcertainty  is  evident  in 
the  fact  that  the  experts  agreed  that  the 
disease  incidence  might  remge  bom  0.1 
to  30  percent.  We  believe  that  the 
distribution  we  constructed 
appropriately  accounts  for  the 
imcertainty  in  our  estimates  of  the 
effects  of  human  error. 

Comment:  APHIS  takes  no  account  of 
the  possibility  of  failure  modes 
associated  with  the  cold  treatment  for 
fruit  flies.  Treatment  schedules  for  fruit 
flies  are  based  on  a  demonstrated 
survival  rate  of  0.00003.  This  survival 
rate  is  the  mode  of  the  distribution 
selected  to  characterize  the  probability 
that  fruit  flies  will  survive  cold 
treatment.  If  any  boxes  of  fruit  escape 
cold  treatment  (as  will  almost  certainly 
happen  for  a  small  fraction  of  the  1.2 
million  boxes),  the  chance  of  fruit  fly 
survival  increases  dramatically  (by  a 
factor  of  33,000)  for  those  boxes.  Failure 
modes  could  easily  be  incorporated  into 
the  analysis  by  adding  a  Bernoulli 
function  or  a  Dirac  delta  function  to 
steps  that  could  accidentally  be 
skipped. 


Response:  The  process  of  research  and 
development  for  establishing 
commodity  treatments  is  well 
documented  in  the  scientific  literature. 
Before  any  treatment  is  accepted, 
confirmatory  tests  must  be  completed  to 
simulate  treatments  under  actual 
treatment  conditions.  When  fruit  are 
treated,  monitoring  devices  are  placed 
to  record  the  conditions  of  the 
treatment.  Before  fruit  are  allowed 
entry,  the  treatment  record  is  verified  to 
ensure  that  the  fruit  were  treated 
according  to  the  treatment  schedule.  If 
the  fruit  were  not  treated  according  to 
the  schedule,  they  would  be  denied 
entry.  This  requirement  directly 
addresses  the  possibility  of  failures  in 
the  application  of  the  cold  treatment. 

Comment:  The  principal  failure  of  the 
risk  assessment  with  respeci  to  the 
probability  distributions  is  the  failure  to 
cite  any  credible  data  underlying  their 
selection,  and  the  feilure  to  provide  any 
documentation  on  their  derivation. 
Where  some  studies  are  cited  to  provide 
a  basis  for  the  derivation.  APHIS 
provides  only  vague  references. 
Examination  of  the  rulemaking  record 
tiuns  up  summary  data  from  various 
studies  in  Argentina  that  may 
correspond  to  those  references,  but  there 
is  no  way  a  reviewer  can  be  absolutely 
certain.  No  analyses  of  the  studies  are 
provided  or  referenced  in  the  risk 
assessment  or  the  rulemaking  record,  so 
the  basis  of  the  risk  assessment 
estimates  for  mean  values  and 
variability  or  uncertainty  cannot  be 
evaluated.  It  is  clear,  however,  that  the 
entire  risk  assessment  fails  to 
distinguish  variability  and  uncertainty. 

Response:  The  probability  density 
functions  (PDF's)  used  by  APHIS  in  the 
Argentine  citrus  and  other  assessments 
are  what  Hoffrnan  and  Kaplan  refer  to  as 
"subjective  probability  distributions"  in 
a  recent  article  in  Risk  Analysis,  An 
International  Journal  ("Beyond  the 
Domain  of  Direct  Observation:  How  to 
Specify  a  Probability  Distribution  that 
Represents  the  'State  of  Knowledge' 
about  Uncertain  Inputs,"  Vol.  19,  No.  1, 
1999,  pp.131-134).  They  are  subjective 
precisely  because  no  direct  evidence 
existed  to  allow  construction  of  a 
objective  probability  distribution.  As 
emphasized  by  Hoffinan  and  Kaplan, 
this  is  the  norm  in  probabilistic  risk 
assessment. 

In  no  case  were  data  available  that 
could  be  used  to  directly  specify  a  PDF, 
that  is,  data  that  represented  results  of 
studies  that  provided  an  estimate  of  the 
parameter  with  associated  information 
regarding  the  range  of  values,  variability 
or  uncertainty  in  the  data,  and  the  shape 
of  the  distribution.  "Risk  assessment 
does  not  legitimately  focus  on  filling  the 


information  gaps,  but  rather  on  making 
a  decision  in  the  absence  of 
information,"  (Orr,  et  al,  1994). 
Although  doing  a  risk  assessment  under 
these  conditions  may  be  considered 
unacceptable  by  non-practitioners,  the 
only  way  to  complete  this  type  (and 
most  types)  of  risk  assessment  is  to 
make  the  best  estimate  possible  based 
on  whatever  indirect  information  is 
available.  In  most  cases,  there  were  no 
indirect  data  either  (results  of 
experiments  conducted  to  test  a 
particular  hjrpothesis).  However,  we 
relied  on  the  best  available  scientific 
information  and,  in  virtually  every  case, 
reliable  data  and  information  existed 
that  related  to  the  parameter  for  which 
an  estimate  was  needed.  For  example, 
although  there  may  be  no  data  per  se 
regarding  the  likelihood  that 
Xanthomonas  axonopodis  would  be 
".  .  .  able  to  complete  disease  cycle" 
(P8)  followdng  enby  into  the  United 
States  on  fruit  for  consumption,  there  is 
a  wealth  of  scientifically  valid  data  and 
information,  and  conclusions  in 
scientific  papers,  that  demonstrate  that 
the  likelihood  is  extremely  low. 
Although  we  did  not,  in  all  cases, 
explicitly  link  sources  of  information  to 
the  PDF's  in  which  the  information  was 
used,  our  knowledge  of  each  of  the 
insect  pests  and  diseases  is  sununarized 
in  the  pest  data  sheets  contained  in  the 
risk  assessment's  appendices  and  our 
sources  of  information  are  cited  in  each 
pest  data  sheet  and  in  section  in 
(References)  of  the  risk  assessment 
Additional  information  regarding  the 
construction  of  each  of  the  distributions 
is  contained  in  the  addendum  to  the  risk 
assessment  that  is  available  bom.  the 
person  listed  under  FOR  FURTHER 
INFORMATK)N  CONTACT. 

Regarding  the  statement  that  "it  is 
clear,  however,  that  the  entire  risk 
assessment  frtils  to  distinguish 
variability  and  uncertainty,"  we  call  the 
conunenter's  attention  to  section  8.c 
where  we  stated: 

We  were  uncertain  alxiut  the  input  values  for 
the  likelihood  model.  This  is  typical  for  risk 
assessments.  Uncertainty  In  the  estimated 
values  may  arise  from  (imiong  other  things): 

•  natural  variation  over  time 

•  natural  variation  fixtm  place  to  place 

•  data  gaps  or  uncontinned  data 

•  relationships  among  multiple 
components  in  a  node. 

This  statement  documents  the  fact 
that  we  considered  both  variability  and 
imcertainty.  While  it  is  true  that  we  did 
not  model  variability  or  uncertainty 
separately,  doing  so  is  not  a  common 
practice,  and  this  approach  is  useful 
only  in  certain  circumstances.  While 
this  approach  may  provide  more 
detailed  information,  it  is  not  a  given 
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that  additional  detail  can  necessarily  be 
equated  with  greater  accuracy.  In  the 
case  of  this  particular  risk  assessment — 
and  virtually  any  plant  pest  risk 
assessment — separating  variability  from 
other  forms  of  uncertainty  would 
constitute  overinterpretation  of 
available  data. 

Comment:  The  risk  assessment  states 
that  all  the  distributions  are  based  on 
the  professional  judgment  of  the  team  of 
entomologists  who  developed  the  risk 
assessment.  That  professional  judgment 
appears  to  have  been  based  on  research 
or  actual  data  in  only  a  few  instances. 
APHIS  certainly  must  have  access  to 
data  from  inspections  and  from  previous 
infestations  of  pests  in  the  United 
States.  The  use  of  such  data  would 
result  in  much  more  credible 
distributions  than  those  derived  solely 
from  professional  judgment.  It  is 
possible,  even  likely,  that  distributions 
based  solely  on  professional  judgment 
(i.e.,  without  reliance  on  data)  are 
wildly  inaccurate,  placing  the  reliability 
of  the  analysis  in  serious  question. 

Response:  We  did  indeed  use  those 
data  whenever  they  were  available,  and 
they  were  cited  in  several  locations  (e.g., 
Alfieri  et  al..  1994;  Brown  et  ai.  1988; 
Gould,  1995;  etc.).  The  distributions 
were  not  based  solely  on  professional 
judgment,  i.e.,  "without  reliance  on 
data"  as  suggested  by  the  commenter. 
But  for  many  of  the  nodes,  no  direct 
data  existed  to  provide  estimates  for  the 
input  distributions,  and  professional 
judgment  informed  by  the  "indirect" 
sources  of  information  available  (e.g., 
scientific  literature  regarding  a 
particular  pest,  interception  records, 
etc.)  was  used  according  to  international 
standards  and  accepted  practice. 

Comment:  In  no  case  does  APHIS 
discuss  the  decision  criteria  used  to 
select  the  type  of  probability 
distribution  (normal,  lognormal.  beta), 
let  alone  why  only  these  three  particular 
distribution  types  were  used.  In  most 
cases  (such  as  in  the  construction  of 
distributions  for  fruit  fly  and  citrus 
canker  incidence,  the  probability  that  a 
pest  is  detected  at  harvest,  the 
probability  that  the  pest  is  detected  in 
the  packinghouse,  the  probability  that 
the  pest  survives  shipment,  etc.),  no 
justification  beyond  "export  judgment" 
is  given  for  the  parameters  selected  to 
characterize  the  distributions.  While  we 
recognize  that  extensive  data  originally 
may  not  have  been  available  to 
characterize,  such  deficiencies  should 
have  been  recognized  very  early  in  the 
process  and  further  studies  carried  out 
to  Bll  in  the  gaps  in  data. 

Response:  In  addition  to  the  three 
distribution  types  identiHed  by  the 
commenter,  we  also  estimated  several 


nodes  using  another  type  of  probability 
distribution,  truncated  lognormal. 
Distributions  were  chosen  to  reflect  the 
current  state  of  scientific  knowledge. 
We  explained  the  nature  of  each 
distribution  chosen;  in  fact,  we  provide 
a  separate  section  for  each  distribution. 
The  explanations  can  be  found  in 
section  8.e.,  with  titled  subparts  for  each 
node  (probability  distribution)  used  for 
the  fruit  fly  simulation,  and  section  8.f., 
with  titled  subparts  for  each  probability 
distribution  used  for  the  three  diseases. 
We  provided  justification  for  our  choice 
of  distribution  in  many,  but  not  all, 
cases.  For  example,  in  the  discussion  of 
the  choice  of  distribution  to  represent 
the  likelihood  that  fruit  fly  larvae  will 
survive  post-harvest  treatment  (section 
S.e  P5)  we  state: 

Treatment  schedules  were  based  on 
demonstrated  efficacy  of  probit  9  (99.9968 
percent)  mortality.  This  corresponds  to  a 
survival  rate  of  0.00003  (0.003  percent).  We 
represented  survival  as  a  lognormal 
distribution  with  a  mean  of  0.0001  and  a 
standard  deviation  (sd)  of  0.00011.  A  sd  of 
0.00011  was  chosen  because  the  resulting 
distribution  has  a  mode  (peak  of  the 
distribution)  at  0.0OOO3. 

In  this  case,  although  we  did  not  offer 
a  discussion  of  why  a  lognormal 
distribution  was  used,  since  "there  is  a 
significant  body  of  work  that  shows  a 
particular  family  of  distributions  to 
match  the  variability  in  the  type  of 
variable  in  question"  (D.  Vose,  in  press), 
insect  response  to  treatments  such  as 
this  is  distributed  lognormally.  The 
statistical  procedure  (probit  analysis) 
that  led  to  the  probit  9  estimate  (referred 
to  above  and  in  the  risk  assessment)  is 
based  on  the  assumption  that  response 
is  distributed  lognormally.  This 
phenomenon  and  the  lognormal 
distribution  lies  at  the  heart  of  this 
branch  of  science  and  is  documented  in 
the  scientific  references  provided  in  the 
risk  assessment.  Additional  information 
regarding  the  selection  of  distribution 
types,  including  those  not  discussed  in 
detail  in  the  risk  assessment,  is 
contained  in  the  addendum  to  the  risk 
assessment  that  is  available  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Comment:  Some  justification  needs  to 
be  provided  for  the  estimates  in  the  risk 
assessment  for  situations  in  which  some 
data  are  available.  For  example,  APHIS 
acknowledges  that  field  and  laboratory 
research  has  been  performed  on  fiuit  fly 
infestations  in  commercial  citrus 
production,  yet  it  does  not  specify  how 
(or  even  if)  this  research  was  used  to 
derive  the  fruit  fly  infestation 
distribution,  beyond  stating  that  the 
errtomologists  working  on  the  risk 
assessment  used  their  professional 


judgment.  Neither  risk  assessment  nor 
the  rulemaking  record  contains  any 
documentation  of  either  the  evidence 
used  or  the  methodology  used  to  codify 
that  evidence  as  probability 
distributions. 

Response:  Our  knowledge  of  each  of 
the  insect  pests  and  diseases,  which, 
given  the  lack  of  directly  applicable  data 
in  many  cases,  played  an  important  role 
in  the  formulation  of  our  estimates,  is 
summarized  in  the  pest  data  sheets 
contained  in  the  risk  assessment's 
appendices,  and  our  sources  of 
information  are  cited  in  each  pest  data 
sheet  and  in  section  III  (References)  of 
the  risk  assessment.  Where  direct 
information  was  available,  that 
information  was  identified;  the  same 
holds  true  for  the  use  of  expert 
judgment  in  arriving  at  our  estimates. 
The  addendum  to  the  risk  assessment 
that  is  available  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  identifies,  for  each  node,  the 
direct  information  and  expert 
information  that  was  available  and 
provides  a  discussion  of  how  the 
available  information  was  used  in  the 
construction  of  the  distribution. 

With  regard  to  the  commenter's 
specific  example,  we  had  no  direct 
evidence  of  what  the  past,  present,  or 
future  fruit  fly  infestation  levels  may  be 
in  Argentina.  But  regardless  of  where 
citrus  is  produced,  we  are  confident  that 
our  distribution,  which  was  based  on 
expert  judgment  informed  by  ex{>erience 
with  fruit  flies  and  by  information 
gleaned  bom  numerous  cited  sources, 
reflects  the  entire  realm  of  possibilities. 
As  stated  in  section  S.e  Pi  of  the  risk 
assessment: 

The  minimum  infestation  rate  used  in  the 
calculations  was  0.000535  (e.g..  one  infested 
lemon  per  280,400  lemons).  The  maximum 
infestation  rate  sampled  for  calculations  was 
0.495  (e.g.,  half  of  all  boxes  or  one  infested 
grapefruit  per  every  100  grapefruit). 

Thus,  because  of  our  uncertainty,  we 
used  a  distribution  providing  values 
representing  infestation  levels  from 
where  the  pest  is  nearly  nonexistent 
(one  lemon  out  of  280.400)  to  an 
infestation  level  that  would  stop 
production  (half  of  all  boxes  infested). 

Comment:  The  number  of  boxes  of 
fiuit  that  will  be  shipped  to  the  United 
States  frxim  Argentina  is  estimated  as  1.2 
million  18-kg  boxes  of  fruit  per  year. 
This  information  was  provided  by  citrus 
industry  representatives  in  Argentina. 
From  this  single  piece  of  data,  APHIS 
constructed  a  normal  distribution  with 
a  mean  of  1.2  million  and  a  standard 
deviation  of  200.000  to  represent  the 
frequency  of  citrus  shipments  each  year. 
APHIS  states  that  this  distribution  was 
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constructed  to  allow  for  variation  in  the 
frequency  of  shipments  that  might  result 
from  variations  in  production,  the 
frequency  of  shipments  cleared  for 
export,  and  market  demands  in  the 
United  States.  Quite  apart  from  the 
question  as  to  whether  a  year-to-year 
variabihty  is  the  correct  statistic  to 
evaluate  in  this  context,  APHIS  does  not 
specify  how  it  arrived  at  a  standard 
deviation  of  200,000— APHIS  presents 
no  evidence  whatsoever,  nor  provides 
any  methodology.  It  is  certainly  possible 
to  provide  a  plausible  methodology  for 
obtaining  some  value  for  variability;  for 
example,  basing  it  on  distributions  for 
the  U.S.  importation  of  citrus  fruit  from 
other  coiuitries,  or  on  distributions  for 
other  exports  from  Argentina,  or  even 
citrus  exports  to  countries  other  than 
the  United  States.  Moreover,  this  annual 
variability  may  not  be  required,  and 
should  certainly  not  be  used  in  the  risk 
assessment  as  APHIS  has  used  it. 

Response:  While  it  is  true  that  this 
situation  coidd  have  been  analyzed  in 
greater  detail,  conducting  the  suggested 
analysis  would  represent 
overinterpretation  of  available  data.  We 
believe  that  the  suggested  analysis 
would  obscure  the  situation,  provide  a 
false  sense  of  security,  and  probably 
lead  to  a  less  acciuate  estintiate. 

In  constructing  this  distribution,  the 
expert  group  started  with  the  point 
estimate  of  1,200,000  boxes  per  year 
supplied  by  Argentina;  the  group  then 
considered  whether  it  was  reasonable  to 
assume  central  tendency.  The  group 
agreed  that  the  point  estimate  frt>m 
Argentina  was  the  best  available 
estimate,  but  that  values  both  above  and 
below  1.200,000  were  possible  (i.e.,  the 
distribution  should  demonstrate  central 
tendency  around  1,200,000).  The  group 
discussed  a  variety  of  foctors  that  could 
affect  the  number  of  boxes  imported, 
e.g.,  variation  in  harvest,  variation  in 
U.S.  demand,  unanticipated  costs  of  the 
export  program  leading  to  less  interest 
by  growers,  unanticipated  success  from 
the  exporters'  point  of  view  leading  to 
greater  interest  by  growers,  etc.  There 
were,  however,  no  data  available  that 
would  allow  us  to  estimate  the  effects 
these  factors  would  have  on  the  number 
of  boxes  shipped.  Thus,  the  standard 
deviation  of  200,000  chosen  by  the 
expert  gA)up  represents  uncertainty  and 
not,  as  the  commenter  suggests, 
variability  per  se,  in  the  model.  (As 
noted  in  a  recent  paper  published  in  the 
journal  Risk  Analysis  (Gray  et  al.,  1998), 
"[kjnowledge  of  variability  must  be 
based  on  empirical  estimates,  otherwise 
it  is  another  source  of  uncertainty.") 

With  no  information  suggesting  any 
particular  distribution  type,  the  group 


believed  that  a  normal  distribution  was 
most  reasonable  (i.e.,  symmetrical 
imcertainty  aroimd  the  mean/mode/ 
median).  They  agreed  that  although  the 
actual  number  of  boxes  imported  would 
almost  certainly  be  other  than  exactly 
1,200,000  per  year,  they  had  no 
legitimate  reason  to  believe  it  woidd  be 
higher  as  opposed  to  lower  or  vice 
versa,  or  what  the  year-to-year 
variability  would  be.  Using  the  software 
package  Risk  View^^^  (Palisade  Corp., 
Newfield,  NY)  and  trial  and  error,  the 
group  specified  the  (standard  deviation) 
value  that  provided  what  they 
considered  to  be  appropriate  positions 
for  the  5th  and  95th  percentile  values  in 
the  distribution. 

Comment:  In  section  8.f  Pi  of  the  risk 
assessment,  APHIS  identifies  data  for 
sweet  orange  scab  and  citrus  black  spot 
infection  rates  in  Argentina.  It  claims 
that  limited  field  surveys  indicate  that 
39  percent  of  sampled  trees  in  control 
plots  (untreated),  bear  frxut  with 
evidence  of  sweet  orange  scab.  The 
distribution  constructed  by  APHIS  for 
sweet  orange  scab  infection  is  a  beta 
distribution  with  a  mean  probability  of 
0.5  that  a  box  of  produce  is  infected. 
How  is  APHIS'S  distribution  related  to 
the  infection  rates  in  field  surveys?  Why 
does  APHIS  select  a  beta  distribution  to 
characterize  this  probability?  How  does 
APHIS  arrive  at  the  two  parameters 
necessary  to  characterize  the  beta 
distribution?  There  is  no  information  in 
the  risk  assessment  or  the  rulemaking 
record  to  support  the  constructed 
distributions.  Similarly,  APHIS  cites  the 
results  of  field  surveys  for  citrus  black 
spot  as  finding  14  percent  and  82 
percent  of  sampled  fruit  infected  with 
citrus  black  spot  in  1994  and  1995,  and 
56  percent  of  sampled  trees  infected  in 
1996.  APHIS  goes  on  to  say,  "Our  expert 
information  predicted  that  the  incidence 
of  citrus  black  spot,  on  a  per  box  basis, 
in  tmtreated  groves  woul^  range  from  a 

minimum  of  10  percent  to  a  mAX-imiim 

of  100  percent  with  a  most  likely  value 
of  50  percent."  APHIS  then  proceeds  to 
construct  a  beta  distribution  with  a 
mean  of  60  percent  and  a  mode  (most 
likely  value)  of  67  percent.  Again,  there 
is  no  information  in  the  rulemaking 
record  or  the  risk  assessment  to  indicate 
how  this  distribution  incorporates  either 
the  results  of  the  field  surveys  or  the 
expert  information. 

Response:  As  stated  in  the  risk 
assessment  document,  "our  estimates 
*  *  *  were  based  on  limited  field 
survey  data  provided  by  Argentina  ana 
expert  information  provided  by 
scientists  familiar  with  citrus 
production  in  Argentina  and/or  the 
pathogen."  Because  the  field  survey 


data  were  limited,  our  expert  estimates 
of  these  probabilities,  which  were 
informed  by  the  body  of  scientific 
knowledge  cited  in  the  references  and 
summarized  in  the  pest  data  sheets, 
reflected  what  we  considered 
appropriate  levels  of  imcertainty,  and 
the  distributions  were  derived  to  reflect 
those  estimates. 

The  experts  relied  on  professional 
judgment  to  construct  probability 
density  functions  that  acciuately 
represented  their  imderstanding  of  the 
available  information.  For  both  citrus 
black  spot  and  sweet  orange  scab,  the 
experts,  after  discussing  available 
scientific  and  other  information, 
identified  the  general  shape  of  the 
distributions  that  we^  needed  to 
account  for  all  identified  or  assumed 
variation  and  imcertainty.  In  both  cases, 
the  experts  agreed  on  a  beta 
distribution,  and  discussions  ensued  to 
establish  the  parameters  of  the  chosen 
distributions.  The  experts  used  an 
iterative  process  in  conjunction  with  the 
software  program  Risk  View  '"^ 
(Palisade  Corp.,  Newfield,  NY)  to 
provide  instant  feedback  on  the  shape 
and  statistics  associated  with  any 
particular  set  of  parameters.  This  was 
largely  trial  and  error,  and  the  experts 
succeeded  in  producing  beta 
distributions  that  represented  the 
group's  understanding  of  the  available 
information.  The  experts  used  a 
consensus  approach.  The  distributions 
captured  the  full  range  of  variability  and 
uncertainty  considered  essential  by  all 
experts,  even  though  they  may  have 
represented  more  uncertainty  than  was 
felt  necessary  by  any  single  expert. 

Comment:  The  rulemaking  record 
contains  some  information  on  the  field 
surveys  performed  in  Argentina,  in  the 
form  of  a  very  short  summary  of  some 
results  of  those  field  surveys.  However, 
the  record  omits  crucial  information 
required  to  interpret  these  summary 
results,  including  the  protocols  used  for 
the  field  surveys;  complete,  written 
scientific  documents  describing  the 
surveys  and  their  results;  and  the 
contemporaneous  field  notes  that 
should  have  been  taken  during  the 
surveys.  Despite  this  lack  of 
information,  we  believe  that  APHIS* 
interpretation  of  the  results  is  incorrect, 
as  applied  in  its  risk  assessment. 
Adding  up  the  results  of  the  1996  field 
results,  in  which  5  fruit  per  tree  were 
sampled  from  each  of  300  randomly 
selected  trees,  gives: 
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Number  of 

Number  of  trees  (out  of  300 
in  each  case) 

infected  fruit 
per  tree 

Sweet  orange 
scab  in 
oranges 

Citms  black 
spot  In 
lemons 

0 
1 
2 
3 
4 
S 

181 

95 

22 

2 

0 

0 

133 
78 
46 
25 
15 
3 

(For  this  analysis,  we  do  not 
distinguish  Elsinoe  austmlis  from 
Elsinoe  fawcettii. ) 

The  incidence  of  infection  (per  firuit) 
was  9.67  percent  for  sweet  orange  scab 
in  oranges  and  21.3  percent  for  citrus 
black  spot  in  lemons.  APHIS  apparently 
took  the  fraction  octrees  infected  to  be 
equal  to  the  number  of  trees  with 
observed  infected  fruit  divided  by  the 
total  number  of  trees  (1 19/300=39.7 
percent  for  sweet  orange  scab  in 
oranges,  167/300=55.7  percent  for  citrus 
black  spot  in  lemons).  This  is  incorrect, 
however,  since  not  all  froiit  on  each  tree 
were  examined.  It  is  clear  that  not  all 
fruit  are  infected  even  on  an  infected 
tree,  so  sampling  5  fr^it  per  tree  will 
likely  yield  zero  fruit  infected  from 
quite  a  few  infected  trees. 

A  simple  approach  to  analyzing  these 
experimental  data  is  to  assume  some 
probability  for  a  tree  to  be  infected,  and 
then  to  assume  that  all  the  fruit  on  an 
infected  tree  have  an  equal  probability 
for  infection  (while  those  on  uninfected 
trees  have  zero  probability  for 
infection).  For  sweet  orange  scab  in 
oranges,  this  leads  to  a  best  estimate  for 
the  fraction  of  trees  infected  of  97.7 
percent,  and  the  observations  are 
entirely  consistent  with  (and 
statistically  indistinguishable  from)  100 
percent  infection.  In  that  case,  with  9.67 
percent  fruit  infected,  we  would  expect 
to  see  almost  exactly  the  pattern  of 
detections  (per  tree)  actually  observed 
(it  is  just  a  binomial  distribution  of 
infections).  For  citrus  black  spot  in 
lemons,  the  best  estimate  for  the  fraction 
of  trees  infected  is  about  64  percent, 
with  33  percent  of  the  fruit  infected  on 
an  infected  tree  (note  that  0.64  x 
0.33=0.21.  the  observed  fraction  of  fruit 
infected),  using  the  same  simple  model. 
The  simple  model  used  here  leads  to 
binomial  statistics,  although  it  is  clear 
in  the  case  of  citrus  black  spot  that  there 
is  actually  more  variability  than  the 
binomial  distribution  would  predict.  It 
is  not  difficult  to  postulate  a  more 
plausible  model  with  the  higher 
variability  expected  because  of 
differences  between  geographic  areas, 
groves,  or  field  conditions.  Accurate 
evaluation  of  the  variability  requires 
more  field  data,  and  is  required  for  an 


adequate  scientific  evaluation  of  the 
Argentine  situation. 

nesponse:  We  acknowledged  that  the 
information  we  initially  provided  to  this 
commenter  did  not  reflect  the  entire 
body  of  data  that  was  used  to  support 
the  proposed  rule.  However,  as  we  also 
noted,  we  did  forward  additional 
documentation  to  the  commenter 
following  the  close  of  the  comment 
period  in  response  to  the  commenter's 
FOIA  request.  We  understand  that  the 
commenter  is  reviewing  that  additional 
documentation,  and  we  have  stated  our 
willingness  to  thoroughly  consider,  and 
address  as  appropriate,  any  new 
scientific  information  that  comes  to 
light  as  a  result  of  that  review  that  has 
a  material  and  significant  bearing  on 
this  rulemaking  proceeding. 

With  regard  to  the  commenter's 
argument  that  APHIS'  interpretation  of 
the  results  was  incorrect,  there  are 
several  ways  to  interpret  and  use  the 
data  presented  by  the  commenter  to 
support  his  argument.  However,  we 
believe  that  the  analysis  suggested  by 
the  commenter  is  based  on  invalid 
assumptions.  Specifically,  although  it 
would  be  inadvisable  to  "assume  some 
probability  for  a  tree  to  be  infected,"  it 
would  be  a  critical  error  "to  assume  that 
all  the  fruit  on  an  infected  tree  have  an 
equal  probability  for  infection";  this  is 
known  to  be  false.  That  is  why  the  five 
fruit  were  sampled  from  the  area  of  the 
trees  where  infected  fruit  were  most 
likely.  It  would  also  be  an  error  to 
assume  that  on  trees  where  none  of  the 
five  sampled  fruit  were  infected,  all  fruit 
were  not  infected.  With  a  sample  of  five 
fruit,  it  was  known  that  not  all  infected 
trees  were  identified.  That  is  one  of  the 
reasons  why  even  though  infected  fruit 
were  found  on  only  39.7  percent  of  the 
sampled  trees,  the  mode  and  mean  of 
our  estimate  (input  distribution)  was 
higher  (50  percent).  The  commenter  also 
does  not  account  for  the  fact  that  our 
risk  unit  was  a  box  of  fruit,  not  an 
individual  fruit  or  entire  tree.  This  is 
discussed  further  in  the  response  to  the 
next  comment. 

Comment:  From  the  description  in 
section  8.f  Pi  of  the  risk  assessment, 
APHIS  appears  to  believe  that  the 
fraction  of  boxes  infected  is  in  some 
simple  way  related  to  the  fraction  of 
trees  infected,  since  the  only  discussion 
of  the  former  immediately  follows  the 
estimate  of  the  latter  in  such  a  way  as 
to  suggest  such  a  connection.  There  is 
no  other  discussion  in  either  the  risk 
assessment  or  the  rulemaking  record, 
a^d  the  values  adopted  by  APHIS  are 
very  similar.  This  is  incorrect  however. 
The  final  shipping  boxes  are  not  filled 
from  individual  trees,  but  in  the  • 
packinghouse  after  processes  that  will 
substantially  mix  fruit  frt>m  multiple 


trees.  To  a  good  approximation,  fruit 
will  be  randomized  during  harvesting, 
storage,  and  the  packing  process,  so  that 
a  given  box  will  be  packed  with  fruit 
from  a  random  selection  of  trees.  For 
sweet  orange  scab  in  oranges,  the 
probability  for  no  fruit  in  a  box  to  be 
infected  would  thus  be  about  (1- 
0.0967)'™  for  100  fiuit  per  box,  or  3.8 
X  10   5  if  the  structure  of  APHISs  model 
were  correct.  That  is,  the  probability  for 
an  infected  box  of  oranges  (i.e..  a  box 
containing  one  or  more  infected  fiuit)  in 
the  base  case  for  sweet  orange  scab  is 
about  99.9962  percent.  For  citrus  black 
spot  in  lemons,  a  similar  calculation 
shows  that  the  probability  for  a  box  of 
lemons  (150  per  box)  to  be  infected  in 
the  base  case  is  about  1-2.5  x  10-16. 
which  is  100  percent  for  all  practical 
purposes,  under  the  same  assumptions. 
In  fact,  the  structure  of  APHIS's  model 
is  not  correct,  so  these  calculations  are 
somewhat  awry.  One  cannot  follow  a 
"box"  of  fruit  through  from  harvest  to 
packing,  since  the  box  is  not 
constructed  until  after  many  processes 
that  operate  on  individual  fruit 
(independent  of  which  box  they  finally 
end  up  in)  and  may  affect  the 
probability  of  infection.  Thus  estimating 
probabilities  "per  box"  at  this  stage  is 
itself  a  futile  exercise.  A  better  approach 
is  to  evaluate  on  a  "per  fruit"  basis 
throughout  the  risk  assessment. 

Response:  The  commenter  states  that 
it  is  incorrect  to  believe  that  the  fraction 
of  boxes  infected  is  in  some  simple  way 
related  to  the  fraction  of  trees  infected. 
We  agree  that  there  is  no  way  to  go 
directly  from  a  sample  of  trees  (with  a 
sample  of  fruit  taken  bom  each  tree)  to 
either  a  per-fruit  or  per-box  estimate. 
However,  we  believe  that  the  sample, 
which  is  indicative  of  the  overall 
infection  rate  in  the  grove  for  the  year 
in  which  the  sample  was  taken,  can  be 
used  as  a  starting  point  for  an  estimate 
of  the  per-box  infection  rate.  That  being 
said,  our  estimates  were  made  with  the 
knowledge  that  factors  existed  that 
argued  for  both  (1)  a  lower  per-box 
infection  rate  (i.e.,  not  all  fiuit  on  a  tree 
with  infected  fruit  are  infected)  and  (2) 
a  higher  grove  infection  rate  (i.e.,  not  all 
sampled  trees  with  infected  fruit  tested 
positive).  This  is  one  of  the  reasons  that 
even  though  sweet  orange  scab-infected 
fruit  were  found  on  39.7  percent  of  the 
sampled  trees,  the  mode  and  mean  of 
our  estimate  was  higher  (50  percent). 

As  stated  in  the  risk  assessment,  "Our 
expert  information  preaicted  disease 
incidence,  on  a  per  box  basis,  to  range 
from  a  minimum  of  1  percent  to  a 
maximum  of  90  percent  with  a  most 
likely  value  of  50  percent."  However, 
because  of  the  uncertainty  in  the 
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information,  and  because  of  the 
uncertainty  of  the  experts  regarding  the 
per-box  infection  rate,  we  specified  a 
distribution  that  allowed  values  for 
infection  rates  across  the  entire  range  of 
probabilities  from  0  through  1  (100 
percent).  For  sweet  orange  scab,  we 
characterized  our  baseline  estimate  for 
the  likelihood  harvested  fruit  was 
infected  (Pi)  with  a  beta  (3.5,  3.5) 
distribution  (see  Table  8  of  the  risk 
assessment).  With  this  distribution, 
although  the  most  likely  value  was  50 
percent,  values  up  to  and  including  100 
percent  were  possible.  The  maximum 
value  actually  used  for  calculations  was 
0.9773+,  i.e.,  97.7  percent.  We  made  oiu- 
estimates  according  to  international 
guidelines  for  plant  pest  risk 
assessments,  which  have  been  endorsed 
by  the  United  States,  and  are  consistent 
with  common  practice  in  risk 
assessment  as  reported  by  Hoffinan  and 
Kaplan  (1999,  see  reference  above).  We 
used  available  data  and  professional 
judgment  to  represent  the  data  in  the 
terms  needed  for  the  risk  assessment. 

With  regard  to  our  use  of  "per-box" 
probabilities,  we  have  stated  previously 
in  this  document  that  we  believe  that 
our  selection  of  the  box,  rather  than 
individual  fruit,  as  the  risk  unit  is 
appropriate.  Once  the  fiuit  are  packed, 
they  are  no  longer  independent  of  each 
other,  and  it  is  boxes,  and  not 
individual  fruit,  that  will  be  shipped — 
to  and,  in  all  likelihood,  remain  in — 
specific  destinations  in  the  United 
States.  Even  though  no  one  unit  is 
perfect  for  each  node,  we  decided  that 
it  would  be  most  transparent, 
defensible,  and  correct  to  use  a 
consistent  risk  unit  throughout  the 
model.  The  primary  problem  perceived 
with  using  individual  fiuit  as  the  risk 
unit  was  die  different  size  of  the  various 
fruit  being  considered  (i.e.,  lemons, 
oranges,  and  grapefruit).  Separate 
modeling  for  each  type  of  fruit  would 
have  complicated  the  assessment 
significantly  and  needlessly:  the  expert 
group  did  not  believe  that  separate 
modeling  would  improve  the  accuracy 
of  the  risk  estimates,  especially  given 
the  inherent  imcertainties  in  the  input 
parameters. 

Comment:  For  citrus  black  spot,  some 
additional  data  are  available  from  the 
earlier  small  field  experiments 
described  in  the  rulemaking  record. 
However,  these  were  not  field  surveys 
as  claimed  by  APHIS  in  the  risk 
assessment  (for  example,  the  sampled 
trees  were  not  selected  at  random),  but 
rather  the  control  side  of  experiments 
apparently  designed  to  examine  the 
effectiveness  of  fungicides;  again  no 
protocols,  scientific  documentation, 
field  notes,  or  analyses  are  included  in 


the  rulemaking  record.  These  small 
samples  showed  incidence  per  fruit  of 
0/432,  0/432  and  41/216  (19  percent)  for 
grapefruit,  and  36/252  (14  percent)  and 
207/252  (82  percent)  for  oranges.  The 
first  and  last  pairs  of  these  samples  were 
from  the  seune  plot  in  different  years. 
The  APHIS  characterization  of  these 
surveys  in  the  risk  assessment  omitted 
entirely  the  results  in  grapefruit.  The 
results,  although  not  field  surveys,  do 
illustrate  the  possibility  of  no  observed 
infection  even  without  fungicidal 
treatments,  and  the  high  variability  from 
place  to  place  and  year  to  year. 

Response:  As  noted  by  the 
commenter,  the  data  we  used  were 
obtained  through  experiments  using 
treated  and  imtreated  control  plots.  It  is 
also  the  case  that  the  risk  assessment 
did  not  explicitly  cite  the  grapefruit  data 
reviewed  by  the  commenter  (which  is 
available  in  the  additional 
documentation  that  may  be  obtained 
from  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT).  That 
being  said,  it  is  clear  from  the  available 
information  that  citrus  black  spot,  as  is 
the  case  with  many  diseases,  is  more 
prevalent  in  some  years  than  in  others. 
For  this  reason  it  is  entirely  possible 
that  in  some  years  no  infection  would 
be  observed  even  if  fungicides  were  not 
applied.  The  disease  can  be  variable 
from  place  to  place  and  year  to  year. 
This  fact  is  not  relevant  to  the  efficacy 
of  the  systems  approach,  which  is 
designed  to  mitigat&the  risk  during 
years  in  which  disease  is  likely. 

Comment:  In  the  risk  assessment, 
APHIS  makes  estimates  for  the 
probability  of  infection  when  the 
mitigation  measures  are  taken.  There  is 
some  confusion  over  the  precise 
meaning  assigned  to  the  various 
mitigation  measures  that  may 
substantially  affect  infection 
probabilities.  Although  APHIS  does  not 
provide  any  indication  of  its  approach 
(either  citation  or  methodology]  for 
estimating  post-mitigation  infection 
probabilities,  simple  analyses  of  the 
Argentine  data  on  citrus  black  spot 
suppression  by  copper  oxychloride 
treatment  are  possible,  as  shown  in  the 
following  example. 

In  those  experiments,  assume  that  the 
probability  for  a  control  (untreated)  fiuit 
to  be  infected  is  p  (different  in  each 
experiment  and  from  season  to  season), 
and  that  treatment  with  one  application 
of  copper  oxychloride  multiplies  that 
probability  by  a  factor  R  (different  for 
each  treatment  type,  and  hopefully  less 
than  unity,  to  have  an  effective 
treatment),  with  two  applications 
reducing  it  by  R2  (one  could,  and 
should,  test  this  latter  assumption). 
Assume  binomial  responses  (e.g.. 


because  all  fruit  are  equally  likely  to  be 
infected,  and  treatment  is  equally 
effective  on  all  fruit],  and  use  binomial 
likelihood  methods.  We  can  then 
estimate  p  and  R  bom  the  available 
data,  together  with  the  uncertainty  on  R, 
if  desired.  For  grapefruit,  two  of  the 
three  available  experiments  show  no 
responses  at  all,  so  they  are  useless  for 
estimation  of  R.  For  oranges,  we  could 
test  whether  two  applications  really 
reduced  the  incidence  equally  in  each 
application;  inspection  of  the  data 
shows  that  this  is  certainly  plausible. 

Applying  this  simple  moael  to  the 
single  useful  experiment  on  grapefruit 
gives  a  maximum  likelihood  estimate 
(MLE)  for  R  of  1.15  for  the  1.8  percent 
treatment,  and  0.31  for  the  3.6  percent 
treatment.  Thus  two  applications  of  3.6 
percent  might  reduce  the  rate  10-fold 
and  three  applications  33-fold. 
However,  the  uncertainty  is  lai;ge.  This 
experiment  shows  no  effect  of  die  1.8 
percent  treatment. 

For  oranges,  the  MLE  for  R  is  0.22  for 
1.8  percent  and  0.20  for  3.6  percent,  so 
that  two  applications  of  3.6  percent 
might  reduce  the  infection  rate  24-fold, 
and  three  applications  118-fold.  Notice 
that  a  24-fold  reduction  bom  the  control 
group  rate  of  36/252  is  entirely 
consistent  with  the  observed  0/252  in 
the  93—94  season  when  two  applications 
were  made. 

Such  analyses  could  be  extended  in 
various  ways.  For  example,  in  this 
model  the  R  values  for  1 .8  percent  are 
significantly  different  for  grapefruit  and 
oranges,  but  for  3.6  percent  they  are  not 
significantly  different.  The  MLE  for  the 
combined  value  (for  3.6  percent]  is  0.25, 
so  that  the  model  prediction  for  two 
applications  is  a  16-fold  reduction  in 
disease  rate,  and  for  three  applications 
a  128-fold  reduction.  With  so  few 
experiments,  and  none  available  for 
analysis  with  three  applications  (versus 
one  and  two],  one  cannot  test  the  model 
hypothesis  that  each  application  simply 
reduces  the  disease  rate  by  a  similar 
amount.  Apparently,  more  experiments 
were  in  fact  performed,  but  the 
rulemaking  record  reports  only 
summary  results  that  cannot  be 
interpreted  v\rithout  much  more 
information. 

This  analysis  indicates  the  paucity  of 
the  data  available  in  the  rulemaking 
record.  For  grapefruit,  the  one  available 
experiment  on  the  effectiveness  on 
citrus  black  spot  of  1.8  percent  copper 
oxychloride  treatment  shows  it  to  be 
ineffective,  although  it  is  almost  as 
effective  as  3.6  percent  on  citrus  black 
spot  on  oranges. 

Response:  The  commenter  offers  an 
alternative  way  to  consider  the 
estimated  efficacy  of  mitigation 
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the  overall  risk,  which  we  already 
considered  to  be  very  low. 

Comment:  APHIS 's  assumptions  that 
sweet  orange  scab-infected  fruit  is 
removed  with  89  jjercent  probability  at 
harvest  (mean  value  for  both  baseline 
and  mitigation  program),  while  citrus 
black  spot-infected  fruit  is  removed  at 
harvest  with  mean  50  percent 
probability  (baseline)  and  89  percent 
probability  (mitigation  program),  cannot 
be  supported  by  any  available  evidence. 
We  see  three  problems  with  this 
assumption: 

•  The  incidence  data  used  to  support 
this  are  largely,  if  not  totally,  post- 
harvest  incidences  for  latent  disease,  not 
field-apparent  incidence  of  disease  in 
unharvested  fruit.  Any  probability  for 
detection  during  harvesting  is 
apparently  already  incorporated  in  such 
values. 

•  APHIS  has  assumed  that  pickers  in 
Argentina  make  an  attempt  to  cull 
blemished/diseased  fruit,  but  our 
information  indicates  that  pickers  in 
Argentina  do  not  cull  fruit;  rather  all 

f>icked  fruit  is  sent  to  the  packinghouse 
or  sorting  there. 

The  entire  object  of  chemical  and 
other  treatment  is  suppression  of 
disease.  The  disease  infections  in  the 
export  groves  should  be  latent  at  the 
time  of  picking,  as  evidenced  by  the 
data  provided  by  the  Argentines,  so  that 
there  is  no  visible  evidence  of  disease  in 
harvested  fruit.  It  should  therefore  be 
physically  impossible  for  the  pickers  to 
detect  latent  disease. 

With  a  reduced  incidence  at  harvest, 
in  the  case  of  citrus  black  spot  probably 
of  entirely  latent  infections,  there  is  no 
evidence  that  infected  fruit  is  more 
likely  to  be  removed  by  harvesters.  At 
minimum.  APHIS  needs  to  document 
harvesting  practices  and  obtain 
experimental  evidence  for  removal 
probabilities  at  harvest.  Such 
experiments  would  be  very 
straightforward,  since  they  simply 
involve  random  sampling  of 
unharvested  trees  followed  by  sampling 
of  fruit  harvested  in  the  normal  course 
of  events  (and  preferably  also  of  the 
fruit,  if  any,  that  is  ctUled  by  the 
harvesters).  These  should  have  been 
incorporated  in  experimental  protocols 
at  an  early  stage  of  experiment  planning. 

Response:  Tne  commenter  states  that 
we  used  incidence  data  to  support  our 
estimates  regarding  the  removal  of 
diseased  fruit  in  P2,  "Pathogen  not 
detected  at  harvest."  This  statement  is 
incorrect.  While  data  on  disease 
incidence  did  affect  our  estimates  for 
the  likelihood  that  fruit  are  diseased  in 
Pi,  "Harvested  fruit  is  infected,"  we 
indicated  in  the  risk  assessment  (section 
8.f  P2,  p.36-38)  that  our  estimates  for  P2 


treatments.  However,  the  approach  is 
complex  and  highly  speculative,  and  in 
our  estimation  represents  an 

overinterpretation  of  available  data, 
which,  as  the  commenter  notes  and  we 
acknowledged  in  the  risk  assessment, 
were  limited.  Copper  oxychloride  is  a 
well  established  treatment  for  citrus 
black  spot  and  sweet  orange  scab.  Our 
estimates  concerning  the  efficacy  of 
these  mitigation  treatments  are  based  on 
expert  interpretation  of  results  that  have 
been  obtained  in  a  variety  of  studies  on 
the  control  of  these  diseases  (for 
example,  as  referenced  in  Whiteside  et 
ai,  1988,  as  cited  in  the  risk 
assessment). 

Comment:  Only  one  experiment 
reported  in  the  rulemaking  record 
addresses  the  effiectiveness  of  copper 
oxychloride  treatment  on  citrus  black 
spot  in  lemons.  While  it  apparently 
showed  that  the  treatment  was  effective, 
there  were  no  details  on  the  protocols 
adopted  (concentrations,  number  of 
applications,  experimental  procedures, 
and  so  forth),  although  a  naive 
calculation  indicates  that  the  incidence 
was  reduced  more  than  100-fold 
(approximately  95  percent  confidence 
limit).  In  another  document  there  are 
two  figures  labeled  "Chemical  control 
(Santa  Clara- Jujuy),"  apparently  for 
treatments  in  the  1993-94  and  1994-95 
seasons,  that  appear  to  correspond  to 
suppression  of  citrus  black  spot  in 
Eureka  lemons,  but  there  is  no 
explanation  of  the  origin  of  the  data 
used  in  those  two  figures.  APHIS  should 
identify  which  treatments  were  applied 
in  the  tested  groves  and  describe  the 
level  of  disease  in  the  region  near  the 
tested  groves.  Similarly,  the 
effectiveness  of  copper  oxychloride 
treatment  for  sweet  orange  scab  is  only 
demonstrated  in  one  experiment  (on 
oranges)  in  the  rulemaking  record,  but 
the  experimental  protocols  are  not 
reported  (number  of  treatments, 
concentrations,  application  rates, 
experimental  procediues,  and  so  forth). 
It  is  possible  that  some  of  this  mitigating 
effect  may  be  due  to  other  simultaneous 
measures,  such  as  cleaning  of  the 
orchard  floors;  however,  in  the  absence 
of  experimental  protocols,  this  cannot 
be  determined.  Moreover,  the  available 
evidence  is  insufficient  to  adequately 
characterize  that  effect.  For  a  defensible 
estimate  of  the  effect  of  copper 
oxychloride  treatments  on  citrus  black 
spot  and  sweet  orange  scab.  APHIS  must 
have  experimental  data  demonstrating 
its  effectiveness  under  varying 
conditions,  in  different  areas,  and  for 
different  fruit.  Fiuthermore,  APHIS 
must  provide  details  of  its  analyses 
demonstrating  effectiveness,  and  must 


show  the  connection  between  the 
experimental  data  and  the  distribution 
used  in  the  risk  assessment. 

Response:  As  we  have  recognized  in 
numerous  instances  in  this  document, 
there  is  not  always  a  one-to-one 
correlation  between  the  experimental 
data,  which  is  limited  in  some  cases, 
and  the  distributions  used  in  the  risk 
assessment.  In  this  case,  our  estimates 
on  the  effectiveness  of  the  copper 
oxychloride  treatment,  which  is  the 
treatment  that  was  applied  in  the  tested 
groves,  are  derived  not  solely  from 
evidence  supplied  by  Argentina  but  also 
from  reports  in  the  scientific  literature 
(e.g.,  as  reported  by  Whiteside  et  al., 
1988,  cited  in  the  risk  assessment). 
These  reports  represent  results  that 
demonstrate  the  effectiveness  of  copper 
oxychloride  in  reducing  disease 
incidence  imder  varying  conditions,  in 
different  areas,  and  for  different  fruit, 
even  in  areas  where  the  level  of  disease 
is  high. 

Comment:  The  risk  assessment  (8.f. 
P4)  states  that  it  is  assumed  in  the 
baseline  that  the  fruit  "treatments  may 
include,  but  are  not  limited  to,  washing 
fhiit  in  a  detergent  bath,  waxing  and 
fungicide  dips."  It  is  not  clear  how 
much  more  extensive  the  proposed 
treatment  program  is,  since  the 
proposed  treatment  program  could  be 
described  in  exactly  the  same  fashion  as 
the  baseline  (although  washing  in 
detergent  is  not  prescribed).  The  risk 
assessment  (8.f.  P4)  also  states  that  "the 
only  post-harvest  treatment  for 
pathogens  that  is  specifically  prescribed 
in  the  proposed  export  program  is  a  fiuit 
dip  in  200  ppm  sodium  hypochlorite 
(bleach)  for  2  minutes."  Actually,  the 
preamble  and  proposed  rule  prescribe 
other  specific  treatments  (immersion  in 
orthophenilphenate  of  sodium,  spray 
with  imidazole,  and  application  of  2-4 
thiazalil  benzimidazole  and  wax)  that 
are  specifically  for  treatment  for 
pathogens  (although  this  may  depend 
on  one's  definition  of  "pathogen"  in  this 
context). 

Response:  The  fact  that  the  proposed 
treatment  program  examined  in  the  risk 
assessment  did  not  take  into  account  the 
other  specific  treatments  (immersion  in 
orthophenilphenate  of  sodium,  spray 
with  imidazole,  and  application  of  2-4 
thiazalil  benzimidazole  and  wax)  that 
were  described  in  the  proposed  rule  and 
required  by  this  rule  can  be  attributed 
to  the  fact  that  the  risk  assessment  was 
completed  before  the  proposed  rule  was 
fully  developed.  However,  it  is  clear 
that  considering  those  treatments  in  the 
mitigated  scenario  in  section  8.f.  P4  of 
the  risk  assessment  would  have  resulted 
in  a  higher  risk  reduction  rating  for  the 
post-harvest  mitigations,  thus  lowering 
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were  based  on  a  variety  of  factors, 
including  "the  nature  of  the  disease 
symptoms,  the  skill  of  the  picker  in 
recognizing  diseased  iniit  and  the 
quality  standards  employed  by  a  given 
grove  in  culling  diseased  fruit."  Because 
sweet  orange  scab  symptoms  are  easily 
seen  during  harvest,  our  estimates  were 
based  on  a  higher  (compared  to  citrus 
black  spot)  degree  of  confidence  that 
sweet  orange  scab-infected  fruit  will  be 
identified  and  removed  at  harvest.  The 
commenter  also  states  that  the  "entire 
object  of  chemical  and  other  treatment 
is  suppression  of  disease."  This 
statement,  which  we  understand  to  be 
referring  to  citrus  black  spot,  is  also 
incorrect.  As  we  have  stated  elsewhere, 
the  object  of  the  field  treatments  is  the 
prevention  of  the  disease,  and  not 
merely  the  suppression  of  symptoms. 
Latent  infections  of  citrus  black  spot 
would  not  be  observed,  which  is  why 
our  baseline  estimate  that  this  disease 
will  be  missed  is  higher.  However,  the 
systems  approach  will  reduce  the 
likelihood  of  latent  infections,  thus 
decreasing  the  likelihood  that  diseased 
fruit  will  be  missed. 

Comment:  APHIS  provides  estimates 
for  the  probability  of  detection  of  sweet 
orange  scab  and  citrus  black  spot  at 
packinghouse  inspection.  Again,  no 
evidence  is  provided  to  support  its 
estimates  of  82  percent  (mean:  baseline) 
and  95  percent  (mean:  mitigation 
program)  probability  of  detection  of 
sweet  orange  scab,  or  with  74  percent 
(mean:  baseline)  and  95  percent  (mean: 
mitigation  program)  probability  of 
detection  of  citrus  black  spot.  Factored 
into  these  estimates,  according  to 
APHIS,  was  the  20-day  preharvest 
sampling  and  incubation  of  a  small 
fraction  of  fruit. 

The  very  existence  of  the  20-day 
preharvest  sampling  and  incubation 
program  ensures  that  the  detection 
probability  at  this  stage  is  correlated 
with  the  incidence  of  citrus  black  spot 
or  sweet  orange  scab,  since  the  detection 
probability  is  higher  for  higher 
incidences.  Thus,  the  structure  of  the 
risk  assessment  model  is  incorrect.  It  is 
important  also  to  note  that  the  detection 
probability  is  correlated  with  the  actual 
incidence,  not  with  the  probability  of 
citrus  black  spot  or  sweet  orange  scab. 
The  structiu«  of  the  model  has  to  be 
adjusted  to  account  for  this.  In  a  Monte 
Carlo  analysis,  for  example,  the  simplest 
way  is  to  ensure  that  the  detection 
probability  at  this  stage  depends 
correctly  on  the  incidence  in  the 
particular  Monte  Carlo  sample. 

APHIS  provides  no  documented 
evidence  for  the  effectiveness  of 
packinghouse  inspections  in  either  the 
risk  assessment  or  the  rulemaking 


record.  The  Argentines  provided 
experimental  data  on  the  effectiveness 
of  "post-harvest  treatments"  or  "post- 
harvest  assays"  that  presumably 
assessed  all  events  occurring  at  the 
packinghouse,  but  again,  because  of  the 
^lure  to  provide  protocols, 
experimental  details,  scientific  reports, 
and  field  notes  in  the  risk  assessment  or 
elsewhere,  we  cannot  decipher  what 
"post-harvest  treatments"  or  "post- 
harvest  assays"  means.  We  believe  that 
all  the  "post-harvest  treatments"  or 
"post-harvest  assays,"  perhaps 
including  any  inspections,  have 
essentially  no  effect  on  the  incidence  of 
latent  infections  of  citrus  black  spot. 
Should  it  be  necessary  to  evaluate  the 
effect  of  packinghouse  inspection,  as 
distinct  bom  further  packinghouse 
treatment,  the  experimental  procedure 
would  be  straightforward,  since  all  that 
is  required  is  sampling  of  fruit  prior  to 
and  after  such  inspection  (and 
preferably,  also,  sampling  of  rejected 
fiiiit). 

Response:  The  commenter's  statement 
that  "The  very  existence  of  the  20-day 
preharvest  sampling  and  incubation 
program  ensures  that  the  detection 
probability  at  this  stage  is  correlated 
with  the  incidence  of  citrus  black  spot 
or  sweet  orange  scab,  since  the  detection 
probability  is  higher  for  higher 
incidences"  is  incorrect.  The 
packinghouse  inspection  and  our 
estimates  regarding  the  likelihood  of 
detecting  pests  during  this  inspection 
are  independent  of  both  the  20-day 
preharvest  sampling  protocol  and  the 
results  of  that  sampling.  It  any  disease 
is  detected  as  a  result  of  the  20-day 
preharvest  sampling,  none  of  the  fiuit 
from  that  grove  can  be  shipped  to  the 
United  States.  The  only  fruit  that  will  be 
inspected  and  subsequently  shipped  to 
the  United  States  are  fiiiit  from  groves 
where  the  20-day  preharvest  sampling 
resulted  in  a  finding  of  no  disease.  The 
20-day  preharvest  sampling  that  would 
be  conducted  to  detect  the  presence  of 
citrus  black  spot  in  the  grove  was 
accounted  for  in  the  risk  model  in  Pi, 
the  likelihood  that  harvested  fruit  is 
infected.  This  sample  must  be  taken 
from  all  groves  that  would  ship  fruit  to 
the  United  States. 

The  commenter's  statement  that  "[i]t 
is  important  also  to  note  that  the 
detection  probabifity  is  correlated  with 
the  actual  incidence,  not  with  the 
probability  of  citrus  black  spot  or  sweet 
orange  scab"  is  likewise  incorrect.  The 
likelihood  that  diseased  fruit  will  be 
detected  during  packing  is  not  related  to 
disease  incidence.  Although  the  number 
of  times  that  diseased  friiit  are  detected 
is  related  to  disease  incidence  (i.e.,  more 
disease,  more  detections),  the  likelihood 


that  diseased  fruit  will  be  detected  is 
not  correlated  with  disease  incidence. 

In  stating  "APHIS  provides  no 
documented  evidence  for  the 
effectiveness  of  packinghouse 
inspections  in  either  the  risk  assessment 
or  the  rulemaking  record,"  the 
commenter  is  correct.  These 
packinghouse  inspections  have  not  yet 
been  conducted.  Oiu-  estimates  are 
based  on  examinations  of  citrus 
packinghouses  in  Argentina,  experience 
with  inspections  and  culling  in  citrus 
packing  operations,  direct  knowledge  of 
the  etiology  of  these  diseases,  and 
familiarity  with  the  sjrmptoms  of  these 
diseases. 

Conjment:  APHIS  estimates  the  effiect 
of  post-harvest  treatments  on  citrus 
black  spot  survival  (on  a  per-box  basis, 
which  itself  may  not  be  appropriate)  as 
giving  a  mean  survival  of  0.64  in  the 
baseline  situation,  and  a  mean  of  0.50 
under  the  mitigation  program.  APHIS 
appears  to  have  ignored  the  results  of 
experiments  apparently  designed  to  test 
the  effects  of  post-harvest  treatments. 
Since  APHIS  does  not  document  how  it 
arrived  at  its  estimates,  it  is  impossible 
to  tell  whether  it  examined  these  data. 
There  are  no  APHIS  analyses  of  the  data 
in  the  risk  assessment  or  the  rulemaking 
record,  but  the  assumptions  in  the  risk 
assessment  for  probability  distributions 
appear  to  be  contradicted  by  these  data. 

Response:  The  "results  of 
experiments"  referred  to  by  the 
commenter  are  found  in  Argentine 
document  Nota  S.P.  No.  338,  which 
contains  a  siunmary  of  experiments  to 
test  the  efficacy  of  post-harvest 
treatments  on  citrus  black  spot.  Our 
analysis  of  that  document  indicates  that 
the  treatment  effects  were  variable; 
compared  to  imtreated  controls,  the 
proportion  of  treated  fiiiit  that 
developed  black  spot  disease  ranged 
from  30  to  100  percent.  The  primary 
difference  between  the  treatments 
Argentina  will  use  as  part  of  its  regular 
program  (what  we  refer  to  as  the 
baseline  risk)  and  the  treatments  it  will 
use  as  part  of  the  program  for  exporting 
fruit  to  the  United  States  (the  proposed 
treatment  program)  is  the  sodium 
hypochlorite  treatment.  We  did  not 
ignore  the  results  of  the  Argentine 
experiments,  as  the  commenter  asserts; 
rather,  we  believed  that  it  would  not  be 
appropriate  to  assiune  that  the 
difference  in  efficacy  shown  in  the 
experiments,  which  compared  treated  to 
imtreated  &Tiit,  would  be  the  same  as 
the  difference  in  efficacy  between  the 
baseline  scenario  and  the  mitigation 
scenario  examined  in  the  risk 
assessment.  This  is  because  most  of  the 
treatments  applied  in  the  experiments 
cited  by  the  commenter  were. 
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appropriately,  considered  in  the  risk 
assessment's  examination  of  the 
baseline  risk,  as  those  treatments  are 
routinely  applied  by  citrus  producers  in 
Argentina  as  part  of  their  regular 
program.  Therefore,  as  documented  in 
the  risk  assessment  (8.f  P4),  our 
estimates  for  the  mitigated  scenario 
focused  on  the  degree  of  additional  risk 
reduction  offered  by  the  sodium 
hypochlorite  treatment,  which  we 
assumed  would  have  an  additional 
deleterious  effect  on  the  survival  of  the 
citrus  black  spot  fungus.  The  increased 
level  of  efficacy  of  the  mitigation 
program  is  modest,  a  probability  of  0.50 
that  the  fungus  will  survive  treatment  as 
opposed  to  a  probability  of  0.64  in  the 
baseline  scenario.  The  primary  purpose 
of  these  treatments  is  to  reduce  post- 
harvest  spoiling,  not  kill  fungus 
diseases,  and  the  main  effect  of  the 
chlorine  dip  is  to  kill  spores  on  the 
surface  of  the  fruit. 

Comment:  Since  there  is  no 
information  in  the  rulemaking  record  on 
the  protocols  for  the  experiments  on  the 
effectiveness  of  post-harvest  treatments, 
nor  any  scientific  documentation,  we 
have  to  make  some  plausible 
assiunptions  in  order  to  perform  the 
simplest  analysis.  Assume  that  each 
experiment  measures  the  disease  rate  in 
control  and  treated  fruit,  with  the 
disease  rate  possibly  differing  in  all  the 
replicates  of  all  the  experiments. 
Assume  that  the  post-harvest  treatment 
alters  the  disease  rate  in  the 
corresponding  control  by  a  fixed  factor 
Q  (by  inspection,  there  is  little 
diffefence  within  any  set  of  replicate 
experiments;  while  one  could  and 
should  formally  test  for  equality,  our 
simple  analysis  will  forgo  that  testing 
for  the  sake  of  brevity).  Assume  that  the 
same  factor  Q  applies  to  all  the 
experiments  on  a  given  fruit  (again,  this 
could  and  should  be  formally  tested). 
Assume  binomial  distributions  for 
infection,  as  would  occur  if  the  fruit 
were  randomly  chosen.  Then  the 
maximum  likelihood  estimates  for  Q 
are:  0.71  (grapefruit).  1.16  (orange),  and 
0.92  (lemon). 

It  should  be  noted  that  for  this 
analysis,  we  have  assumed  that  the 
detailed  tables  included  in  the 
rulemaking  record  and  largely 
corresponding  to  the  summaries 
provided  by  Argentina  in  Note  S.P.  338. 
Annex  III,  are  correct,  and  we  have 
treated  discarded  fruit  as  though  they 
were  diseased.  There  are  significant 
differences  between  those  tables  and  the 
summaries  presented  by  Argentina  in 
Annex  III  in  the  descriptions  of  the 
number  of  fruit  examined,  and  one  table 
(Orange,  Third  Replicate)  has  the 
control  and  T2  groups  transposed  for  all 


observations  Rl,  R2,  R3,  and  R4.  Once 
again,  we  are  hindered  by  the  absence 
of  protocols,  scientific  documentation, 
and  field  notes  from  the  rulemaking 
record.  For  example,  whether  discarded 
ir\u\  should  be  analyzed  as  though 
infected  depends  on  experimental 
details  that  are  not  presented  within  the 
rulemaking  record,  and  even  the 
sununary  tables  in  the  record  are 
inconsistent  in  their  treatment  of  such 
discards.  There  are  no  comments  by 
APHIS  in  either  the  risk  assessment  or 
the  rulemaking  record  on  these 
significant  discrepancies. 

These  experimental  results  indicate 
that  the  post-harvest  treatments  have 
little,  if  any,  effect  on  latent  infections 
of  citrus  black  spot.  It  would  be  possible 
to  find  confidence  limits  and  test  for 
equality  of  effect,  but  the  effort  would 
be  wasted  given  the  tiny  number  of 
experimental  conditions,  and  the 
likelihood  for  variation  (beyond  the 
assumed  binomial  randomness)  with 
field  conditions,  frxiit,  and  possibly 
experimental  conditions.  Tne  results  do, 
however,  throw  considerable  doubt  on 
the  values  used  for  Q  in  the  risk 
assessment  for  citrus  black  spot  (0.64, 
range  0.4  to  0.85). 

Response:  In  this  comment,  the 
commenter  states  in  several  places  that 
there  is  no  information  in  the 
rulemaking  record  on  the  protocols  for 
the  experiments  on  the  effectiveness  of 
post-harvest  treatments  for  citrus  black 
spot.  In  fact,  the  Argentine  document  to 
which  the  commenter  refers.  Note  S.P. 
338,  states  that  "[t]he  results  that  appear 
in  Annex  HI  are  the  results  of  the  assays 
that  were  carried  out  applying  the 
methodology  informed  (sic)  to  APHIS  in 
the  'Protocol  of  Assays  to  Evaluate  the 
Effectiveness  of  the  Post-Harvest 
Treatments  for  the  Control  of 
Guignardia  citricarpa  in  Citrus 
Produced  in  the  North-West  of 
Argentina  (NOA)'  *  *    *."  That 
document,  which  is  actually  titled 
"Assays  to  Test  Effectiveness  of  the 
Postharvest  Treatment  for  the  Control  of 
Guignardia  citricarpa  in  Citrus  Fresh 
Fruit  Produced  in  Argentine  Northwest 
Region  (NOA),"  was  provided  to  the 
commenter  following  the  close  of  the 
comment  period  and  is  included  in  the 
material  provided  in  the  addendum  to 
the  risk  assessment  that  may  be 
obtained  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

In  discussing  discrepancies  that  he 
believes  exist  among  varies  documents 
in  the  record,  the  commenter  first  states 
that  the  "detailed  tables."  which  are  not 
identified  in  the  conunent,  "largely" 
correspond  to  the  summaries  in  Annex 
III  of  Note  S.P.  338,  and  then  states  in 
the  next  sentence  that  there  are 


"significant  differences"  between  those 
tables  and  the  summaries  in  Annex  III. 
Without  specific  information  as  to 
where  the  differences  occiu',  we  are 
luiable  to  provide  the  commenter  with 
any  clarification  regarding  possible 
discrepancies. 

The  commenter  concludes,  as  a  result 
of  the  simple  analysis  set  forth  in  his 
comment,  "that  the  post-heuvest 
treatments  have  fittle,  if  any,  effect  on 
latent  infections  of  citrus  black  spot." 
We  acknowledged  this  in  the  risk 
assessment  and  recognized  that  the 
primary  purpose  of  diese  treatments  is 
to  reduce  post-harvest  spoiling,  not  kill 
fungus  diseases,  and  the  main  effect  of 
the  chlorine  dip  is  to  kill  spores  on  the 
surface  of  the  fruit.  The  expert 
information  used  in  the  risk  assessment 
reflected  the  variability  of  the  treatment 
data  and  the  experts'  uncertainty  around 
those  data.  While  assuming  that  the 
fungicidal  and  chlorine  dips  would 
have  a  deleterious  efiiact  on  the  viability 
of  Guignardia  citricarpa  propagules,  the 
experts  recognized  the  latent  nature  of 
black  spot  infections.  The  germinating 
fungal  spore  forms  an  appressorium 
from  which  an  infection  peg  penetrates 
the  cuticle,  and  mycelium  grows  in 
between  the  cuticle  and  the  epidermis 
where  it  may  remain  quiescent 
(Whiteside,  1988)  and  effectively 
protected  from  fungicidal  treatments. 
However,  the  form  in  which  the  fungus 
remains  after  treatment  (i.e.,  mycelium) 
can  hardly  be  considered  infective 
(McOnie,  1967).  The  experts  predicted 
that  between  10  and  90  percent  of 
infected  boxes  would  survive  post- 
harvest  treatment  with  a  most  likely 
value  of  50  percent. 

In  our  response  to  the  previous 
comment,  we  discussed  the  data 
provided  by  Argentina  on  this  subject 
and  our  analysis  and  interpretation  of 
those  data.  As  we  noted  in  that 
response,  we  assumed  that  the  addition 
of  the  sodium  hypochlorite  dip  to  the 
baseline  post-harvest  treatments  would 
have  an  additional  deleterious  effect  on 
the  survival  of  the  citrus  black  spot 
fungus,  but  that  the  increased  level  of 
efficacy  would  be  modest,  reducing  our 
estimate  of  the  probability  that  the 
fungus  will  survive  treatment  from  0.64 
(baseline)  to  0.50  (mitigated). 

Comment:  For  sweet  orange  scab, 
APHIS  admits  to  having  no  efficacy  data 
for  the  post-harvest  treatments  and 
provides  no  documentation  of  its 
method  of  reaching  the  values  used  in 
the  risk  assessment.  Comparison  with 
the  citrus  black  spot  case,  where  some 
data  are  available,  leaves  considerable 
doubt  as  to  the  adequacy  of  APHIS'S 
methodology,  in  any  case,  it  would  be 
relatively  straightforward  to  perform 
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efficacy  studies  using  methodology 
similar  to  that  used  on  citrus  black  spot, 
and  there  is  no  indication  of  why  such 
studies  have  not  been  performed  for 
sweet  orange  scab. 

Response:  As  noted  by  the  commenter 
and  in  the  risk  assessment,  no  specific 
sweet  orange  scab  efficacy  data  were 
available  for  the  fungicidal  activity  of 
any  of  the  individual  post-harvest 
treatments  that  might  be  employed  in 
the  proposed  export  program.  The 
incidence  of  sweet  orange  scab  in  a  test 
sample  of  fruit  subjected  to  the  entire 
preharvest.  harvest,  and  post-harvest 
export  program  was  described  in 
Argentine  dociunent  450/96  (September 
30, 1996).  In  this  siuvey,  300  boxes  of 
fruit  were  randomly  chosen  from  a 
larger  lot  that  had  been  subjected  to  the 
conditions  of  the  export  program.  Ten 
fruit  were  collected  from  each  of  the  300 
boxes  and  visually  inspected  for 
8)nnptoms  of  sweet  orange  scab.  None  of 
the  3,000  total  fruit  examined  expressed 
disease  symptoms.  However,  the  survey 
did  not  include  controls  and  its  design 
did  not  allow  for  the  separation  of  the 
effects  of  field  treatments,  inspections, 
or  post-harvest  treatments.  The  data 
provided  by  this  survey  were 
nonetheless  useful  in  illustrating  the 
effectiveness  of  the  measures  required 
by  the  export  program  and,  when 
combined  with  the  considerations 
discussed  in  the  next  paragraph,  led  us 
to  conclude  that  additional  studies  such 
as  those  suggested  by  the  commenter 
would  not  be  necessary  for  the  purposes 
of  our  risk  assessment. 

As  we  have  noted  elsewhere  in  this 
document  and  in  the  risk  assessment, 
the  only  additional  post-harvest 
treatment  specifically  required  by  the 
proposed  export  program  (compared  to 
the  baseline)  is  the  sodium  hypochlorite 
dip.  We  assumed  that  the  sodium 
hypochlorite  dip — a  treatment  with 
widely  recognized  antifungal  efficacy — 
would  further  reduce  the  siuvival  rate  of 
the  sweet  orange  scab  pathogen.  An 
important  consideration  taken  into 
account  by  our  experts  is  the  fact  that, 
unlike  citrus  black  spot,  sweet  orange 
scab  lesions  are  erumpent  and  exposed 
on  the  surface  of  the  rind.  Thus,  our 
experts  believed  that  the  sodiiun 
hypochlorite  dip,  along  with  the 
fungicidal  treatments  found  in  both  the 
baseline  program  and  the  proposed 
export  program,  would  be  effective  in 
killing  any  viable  conidia  on  the  siu-face 
of  a  pustule  or  contaminating  the  rind 
of  friut  and  may  have  some  minor  effect 
on  sweet  orange  scab  stomatic  tissue. 

Comment:  For  citrus  canker.  APHIS 
cites  literature  efficacy  studies  on  the 
effect  of  chlorine  dips.  However,  the 
method  by  which  probability 


distributions  were  assigned  from  this 
literature  is  undocumented. 

Response:  The  chlorine  dip  was  only 
one  factor  considered  when  estimating 
the  appropriate  value  for  model  inputs 
for  this  node  (P4).  The  efficacy  data  on 
chlorine  dips  were  considered  along 
with  other  data  and  information,  as 
cited  on  p.39  of  the  risk  assessment: 

These  treatments  may  include,  but  are  not 
limited  to,  washing  hoiit  in  a  detergent  bath, 
waxing  and  fungicide  dips.  The  only  post- 
harvest  treatment  for  pathogens  that  is 
specifically  prescribed  in  the  proposed 
export  program  is  a  fruit  dip  in  200  ppm 
sodium  hypochlorite  (bleach)  for  2  minutes. 

The  probability  distribution  resulted 
from  the  expert  judgment  of  a  group  of 
thr^  plant  pathologists  familiar  with 
treatment  of  commercial  fruit  for  export, 
after  consideration  of  all  pertinent, 
available  information.  References  for 
that  information  were  provided  in  the 
risk  assessment. 

Comment:  The  proposed  rule  calls  for 
testing  320  fruit/200  ha,  according  to 
SENASA's  randomized  sampling 
protocol,  a  protocol  that  is  not  described 
in  the  proposed  nde  or  the  risk 
assessment  We  believe  that  the 
presence  of  such  a  testing  procedure 
alters  the  structure  of  the  model  that 
must  be  used  for  the  risk  assessment.  It 
also  appears  that  such  a  testing 
procedure  is  designed  to  fail — we 
believe  that  fruit  with  a  startlingly  high 
infection  rate  coidd  pass  throu^  such 
a  screen. 

From  the  information  provided  in  the 
rulemaking  record,  total  citrus 
production  in  northwestern  Argentina 
appears  to  have  been  about  20  tons/ha 
in  1989,  indicating  jields  similar  to 
those  in  California  and  Florida  (20-40 
tons/ha).  The  tree  planting  densities 
also  appear  similar  (200  to  250  trees/ha). 
Thus,  for  lemons,  at  150  fruit  per  18-kg 
box  (as  assiuned  in  the  risk  assessment), 
the  lemon  yield  will  be  about  170,000 
to  340,000  per  ha,  and  the  total  area 
required  to  produce  the  1,200,000  boxes 
examined  in  the  risk  assessment  will  be 
about  600  to  1 ,000  ha. 

For  the  sake  of  argtunent.  assume  that 
Argentina  sets  up  20  groves  each  of  100 
ha  as  potential  U.S.  export  groves,  and 
follows  all  the  procediu-es  of  the 
proposed  rule  (and  note  that  this  is,  at 
first  sight,  about  twice  the  required 
area).  A  100  ha  grove  might  have  a 
buffer  zone  of  69  ha.  so  that  the  total 
area  of  the  grove  plus  buffer  would  be 
169  ha,  calling  for  a  sample  of  270  fruit 
per  grove+buffer  (assuming  that  the 
buffer  has  to  be  sampled,  but  that  is 
ambiguous  in  the  proposed  rule). 

Now  suppose  that  all  the  fruit  from  all 
the  proposed  U.S.  export  groves  are 
infected  at  a  rate  of  1  in  400  fruit  (0.25 


percent),  which  is  fairly  high,  just  100 
to  400  times  lower  than  the  uiunitigated 
rate.  The  probability  for  no  infected  fruit 
in  a  random  sample  of  270  fruit  is  (1- 
0.0025)"o  =  0.5.  Thus  one  could  expect 
about  10  of  the  20  groves  to  pass  this 
test,  providing  the  necessary  area  of 
1,000  ha,  while  the  other  10  groves 
would  be  removed  bom.  the  export 
program  for  this  season.  The  next 
season,  the  same  thing  might  happen, 
but  with  a  different  (random)  set  of  10 
Of  so  groves  excluded,  and  10  or  so 
included.  Examination  of  this  scenario 
and  its  extensions  shows  that  with 
suitable  subdivision  of  the  potential 
U.S.  export  acreage  into  groves,  and 
acceptance  that  some  groves  each  year 
will  be  randomly  removed  from  the 
program,  almost  any  infection  rate  in 
the  fruit  is  possible  under  the  sampling 
scheme  suggested.  That  is,  the  sampling 
scheme  is  not  effective  at  controlling  the 
allowable  infection  rate. 

There  is  no  need  to  postulate  a 
deliberate  effort  to  outwit  the  sampling 
scheme.  It  might  prove  economically 
advantageous  for  the  citrus-producing 
region  of  northwestern  Argentina  to 
adopt  all  the  procediu^s  of  the  proposed 
rule  for  the  entire  citrus  producing 
region,  since  such  procedures  may 
produce  superior  3rields  for  many 
markets,  not  just  the  United  States.  Only 
a  very  small  fraction  of  groves  would 
have  to  meet  the  testing  requirements  to 
generate  the  suggested  export  volumes; 
and  with  the  proposed  sampling 
approach,  these  are  likely  to  occtu 
randomly  even  if  the  infection  rates  are 
higher  than  the  l-in-400  fruit  of  the 
preceding  example.  It  would  be 
straightforward  to  design  statistically 
adequate  sampling  and  testing  regimes 
to  ensure  that  the  overall  infection  rate 
of  fruit  from  any  grove  is  below  any 
required  value,  and  such  schemes  can 
be  extended  to  accoimt  for  nonuniform 
infection  rates  between  groves,  and  even 
infection  rates  that  vary  within  each 
grove,  but  there  is  no  evidence  in  the 
record  of  any  such  attempt. 

Response:  We  disagree  with  the 
commenter's  statement  that  a  testing 
procediue  that  calls  for  a  certain 
number  of  fruit  to  be  collected  fi*om  a 
defined  area  "alters  the  structure  of  the 
model  that  must  be  used  for  the  risk 
assessment."  If  the  model  we  used  in 
the  risk  assessment  was  a  scenario  tree 
model  with  branches  that  were  based  in 
some  way  on  the  outcome  of  the 
sampling,  then  the  sampling  protocol 
might  have  an  impact  on  the  structure 
of  that  model.  In  simple  terms,  the 
outcome  of  the  sampling  determines 
whether  the  fruit  produced  in  an  export 
grove  will  be  considered  in  the  export 
program,  since  the  detection  of  disease 
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in  a  grove  or  buffer  area  as  a  result  of 
the  sampling  will  result  in  the 
elimination  of  the  grove  and  the  fruit  it 
produces  from  the  export  program. 
Thus,  the  nature  of  the  sampling 
protocol  used  for  the  export  program 
does  not  affect  the  structure  of  the 
model  because  the  sampling  is  outside 
the  scope  of  the  model;  the  risk  model 
deals  only  with  fruit  from  groves  that 
have  been  cleared  for  participation  in 
the  program. 

In  response  to  the  comments 
regarding  this  sampling  protocol,  we  are 
modifying  the  protocol  for  the  20-day 
preharvest  sample  and  clarifying  the 
basis  and  details  of  the  sampling.  The 
sampling  protocol  will  be  based  on  a 
statistically  valid  hypergeometric 
distribution.  The  "lot  size."  or 
population  size,  is  equal  to  the  number 
of  trees  in  the  grove  and  buffer  area.  We 
will  set  our  desired  level  of  detection  as 
follows:  We  will  sample  enough  trees  to 
have  a  confidence  level  of  at  least  95 
percent  of  detecting  an  infection  rate  of 
1  percent  or  more  of  the  trees.  In 
preparing  this  protocol,  we  have 
assumed  that  there  will  be  250  trees  per 
hectare,  and  we  have  assumed  a 
maximum  grove/buffer  area  size  of  800 
hectares  based  on  our  available 
information.  Given  those  two 
assumptions,  we  will  require  that  298 
trees  be  sampled  from  each  grove  and 
buffer  area  (if  an  area  to  be  sampled 
exceeds  800  hectares,  this  rule  provides 
that  SENASA  will  contact  APHIS,  and 
APHIS  will  determine  the  number  of 
trees  to  be  sampled).  The  298  trees  must 
be  selected  at  random.  In  order  to 
increase  the  likelihood  of  detecting 
disease,  the  fruit  must  be  sampled  from 

f)ortions  of  the  trees  that  are  mostly 
ikely  to  have  infected,  symptomatic 
fruit  (i.e.  near  the  outer,  upper  part  of 
the  canopy  on  the  sides  of  the  tree  that 
receive  the  most  sunlight).  We  have  set 
the  number  of  fruit  to  be  sampled  from 
each  tree  (number  of  replicates)  at  four 
fruit  per  tree. 

Sampling  4  fruit  frt)m  each  of  298 
trees  will  yield  a  sample  size  of  1,192 
fruit,  which  is  somewhat  less  than  what 
would  result  bom  sampling  800 
hectares  at  the  rate  called  for  in  the 
proposed  rule  (320  fruit  from  each  200 
hectares,  i.e..  1.280  fruit).  However, 
given  that  this  new  sampling  protocol  is 
based  on  a  statistically  valid 
hypergeometric  distribution,  we  believe 
that  it  provides  the  "statistically 
adequate"  sampling  regime  called  for  by 
the  commenter  and.  given  its  random 
selection  of  trees  and  focus  on  collecting 
fruit  from  those  parts  of  the  tree  most 
likely  to  contain  infected  fruit,  will,  as 
suggested  by  the  commenter.  "account 
for  nonuniform  infection  rates  between 


groves,  and  even  infection  rates  that 
vary  within  each  grove." 

This  sampling  protocol  will  provide 
information  regariding  the  disease  status 
of  farms  wishing  to  be  included  in  the 
program  to  export  citrus  fruit  to  the 
United  States.  Chir  risk  model  focuses 
on  the  risk  to  the  United  States  of 
imported  citrus  froiit  from  farms  in 
Argentina  that  are  part  of  the  official 
export  program,  i.e..  farms  that  have 
already  been  certified  for  export  to  the 
United  States.  There  are  numerous  risk 
mitigation  measures  in  place,  both  as 
part  of  the  regular  risk  mitigation 
program  and  the  various  special 
requirements  of  the  U.S.  export 
program.  We  believe  that  the  testing  and 
inspections  required  by  this  rule  will 
ensure  that  fruit  with  a  startlingly  high 
infection  rate  does  not  enter  the  United 
States. 

Comment:  The  sampling  of  320  fruit 
per  200  hectares  shortly  before  harvest 
is  an  utterly  insufficient  sample  size  to 
be  assured  of  detecting  the  presence  of 
citrus  black  spot  or  sweet  orange  scab: 

•  Atan8mx5m  planting  density, 
there  would  be  50,000  trees/200 
hectares;  if  320  fruit  are  sampled,  then 
0.64  percent  of  all  the  trees  would  be 
sampled.  If  one  assumes  only  250  fruit 
are  harvested  per  tree,  then  0.00256 
percent  of  the  harvested  fruit  is 
sampled. 

•  AtalOmxSm  planting  density, 
there  would  be  40.000  trees/200 
hectares;  if  320  fruit  are  sampled,  then 
0.8  percent  of  all  the  trees  would  be 
sampled.  If  one  assumes  only  250  fruit 
are  harvested  per  tree,  then  6.0032 
percent  of  the  harvested  fruit  is 
sampled. 

This  sampling  size  is  especially 
inadequate  when  one  considers  that 
disease  incidence  will  be  low  due  to  the 
fungicide  treatments.  Further,  the  ability 
of  a  sampling  program  to  detect,  for 
example,  citrus  black  spot,  may  depend 
upon  the  location  of  the  trees  sampled 
within  the  grove,  the  location  of  the 
samples  on  those  trees,  the  age  of  the 
trees,  etc.  Sample  size  should  be  based 
on  biometric  principles  that  consider 
the  characteristics  of  the  disease,  the 
incidence,  and  the  level  of  precision 
desired  to  detect  any  present  infections. 
APHIS  should  explain  why  the  320 
fruit/200  hectares  sample  size  was 
chosen  and  why  it  is  appropriate  for  the 
desired  purpose. 

Response:  As  explained  in  the 
response  to  the  previous  comment,  the 
sampling  protocol  has  been  modified  in 
this  final  rule  to  provide  a  statistically 
valid  hypergeometric  distribution  that 
will  provide  for  the  sampling  of  enough 
trees  to  have  a  95  percent  confidence 


level  of  detecting  an  infaction  rate  of  1 
percent  or  more  of  the  trees,  and  we 
have  provided  for  four  replicates  per 
tree.  The  sampling  system  described  in 
the  proposed  rule  was  the  protocol 
offered  by  Argentina  and  was  designed 
to  be  consistent  with  Argentina's 
existing  monitoring  system  for  citrus 
canker,  which  was  based  on  a  transect 
design. 

Conunent:  The  probabilistic 
estimation  for  "pathogen  not  detected  at 
packinghouse  inspection"  relies  here  on 
the  results  of  the  20-day  preharvest 
sampling  results.  But.  this  sampling 
consists  of  random  collection  of  fruit  at 
a  rate  of  320  fruit  from  each  200 
hectares  surveyed.  No  information  on 
the  statistical  or  biometrical  validity  of 
this  sampling  protocol  is  provided  in 
the  pest  risk  assessment  or  the  proposed 
rule.  Without  this  information,  it  is 
impossible  to  evaluate  its  impact  as  a 
safegxiarding  element,  particularly  as  it 
relates  to  the  mitigation  scenario 
estimation. 

Response:  As  discussed  in  the 
responses  to  the  previous  comments,  we 
have  modified  the  sampling  protocol 
that  will  be  used  to  collect  the  fruit  that 
will  be  subjected  to  laboratory  analysis. 
Also,  the  commenter  inaccurately  states 
that  "the  probabilistic  estimation  for 
'pathogen  not  detected  at  packinghouse 
inspection'  relies  here  on  the  results  of 
the  20-day  preharvest  sampling  results." 
We  understand,  however,  how  the 
reader  could  reach  that  conclusion 
based  on  our  statements  on  p.  38  in 
section  8.f  P3  of  the  risk  assessment, 
which  may  have  given  a  false 
impression.  To  clarify,  the 
packinghouse  inspection,  and  our 
estimates  regarding  the  likelihood  of 
detecting  pests  during  this  inspection, 
are  independent  of  both  the  20-day 
preharvest  sampling  protocol  and  the 
results  of  that  sampling.  If  any  disease 
is  detected  as  a  result  of  the  20-day 
preharvest  sampling,  none  of  the  fruit 
from  that  grove  can  be  shipped  to  the 
United  States.  The  only  fruit  that  will  be 
inspected  and  subsequently  shipped  to 
the  United  States  are  fruit  from  groves 
where  the  20-day  preharvest  sampling 
resulted  in  a  finding  of  no  disease.  The 
20-day  preharvest  sampling,  which 
would  be  conducted  to  detect  the 
presence  of  citrus  black  spot  in  the 
grove  and  buffer  area,  was  accounted  for 
in  the  risk  model  in  Pi,  the  likelihood 
that  harvested  fruit  is  infected.  Upon 
reconsideration,  our  estimates  for  this 
node  should  probably  be  considerably 
lower,  given  the  rigor  of  the  20-day 
preharvest  sample,  'fhis  sample  must  be 
taken  bom  all  groves  that  ship  fruit  to 
the  United  States. 
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Comment:  Because  we  recognize  that 
it  is  not  practical  to  hold  all  harvested 
fruit  for  up  to  3  weeks  to  detect  latent 
symptoms,  we  suggest  that  the  number 
of  fruit  examined  in  the  20-day 
preharvest  sample  be  increased  by  at 
least  tenfold  to  reduce  the  risk  of 
disease  introduction. 

Response:  Because  the  sampling 
protocol  required  by  this  rule  will 
provide  for  the  sampling  of  enough  trees 
to  have  a  95  percent  confidence  level  of 
detecting  an  infection  rate  of  1  percent 
or  more  of  the  trees,  and  because  the 
sampling  protocol  requires  four  fruit  to 
be  selected  bom  each  tree,  with  those 
fruit  being  chosen  bom  the  portion  of 
the  tree  most  likely  to  have  infected 
fruit,  there  is  almost  no  chance  that 
infection  could  exist  in  a  grove  vdthout 
infected  fruit  being  included  in  the 
sample  subjected  to  laboratory 
examination.  Further,  during  the  20 
days  that  the  sampled  fruit  is  in  the 
laboratory,  the  fruit  will  be  held  under 
conditions  that  are  ideal  for  the 
expression  of  symptoms  in  any  infected 
fruit.  Given  those  considerations,  and 
given  that  the  detection  of  s)rmptoms  in 
a  single  fruit  will  result  in  a  grove  being 
removed  from  the  export  program,  we 
do  not  believe  that  a  tenfold  increase  in 
the  sample  size  is  necessary. 

Comment:  It  is  possible  to  design 
testing  requirements  that  will  reduce  the 
failure  rate  below  any  given  value  under 
normal  circumstances,  but  the  risk 
assessment  ought  also  to  evaluate  the 
effect  of  abnormal  or  unusual  events. 
For  example,  the  following  need  to  be 
explicitly  evaluated: 

•  Ffiilure  to  apply  field  control 
(copper  oxychloride)  treatment  (e.g. 
through  inadvertent  failure  to  add  the 
solution,  etc.); 

•  Failure  of  the  field  control 
treatment,  even  if  applied; 

•  Failure  to  include  the  chlorine  dip 
in  the  treatment  schedule; 

•  Failure  of  the  chlorine  dip  itself 
(e.g.  inadvertent  neutralization  or  failure 
to  refresh  or  test); 

•  Temporary  or  permanent  failure  of 
inspection  machinery  (e.g.  through 
operator  inattention); 

•  Reintroduction  of  culled  fruit  (from 
harvest  culling,  if  any,  and/or  packing 
plant  inspection)  into  the  product; 

•  Infection  through  the  use  of  the 
same  packinghouse  at  different  times  for 
U.S.  export  and  non-U.S.  export  fruit- 
(e.g.  by  accidental  inclusion  of  non- 
export  fruit  still  in  the  packinghouse;  or 
by  infection  carried  on  machinery);  and 

•  Infection  through  failure  to 
disinfect  tools,  clothing  etc.  used  in  U.S. 
export  groves  after  being  qsed 
elsewhere. 


Response:  Our  entire  model  is  a  fault 
model;  thus,  it  takes  into  account  the 
kinds  of  events  suggested  by  the 
commenter,  e.g.: 

•  Failures  in  the  application  or 
efficacy  of  field  treatments  are 
considered  in  the  probabilities 
constructed  for  node  Pi,  "Harvested 
fruit  is  infected"; 

•  Failures  in  the  application  or 
efficacy  of  the  chlorine  dips  are 
considered  in  the  probabilities 
constructed  for  node  P4,  "Fungus 
survives  post-harvest  treatment"; 

•  Inspection  failures  are  considered 
in  the  probabilities  constructed  for  P2, 
"Pathogen  not  detected  diuing  harvest," 
and  node  P3,  "Pathogen  not  detected  at 
packing  house  inspection." 

As  discussed  in  our  responses  to 
earlier  comments,  measures  will  be  in 
place  to  prevent  non-export  fruit  frtim 
being  present  in  the  packinghouses 
when  any  export  fruit  is  present  and  we 
believe  that  it  is  unlikely  that  fruit  could 
become  infected  as  a  result  of  coming  in 
contact  with  packinghouse  machinery 
or  tools,  clothing,  etc.  Finally,  the  risk 
mitigation  program  has  a  series  of 
checks  to  confirm  that  the  required 
steps  have  been  taken. 

Comment:  From  the  time  the  fruit 
leaves  the  packinghouse  to  the  time  it 
arrives  at  the  U.S.  port  of  entry,  the  only 
control  system  applied  is  the  labeling  on 
the  boxes.  APHIS  has  not  evaluated  tfie 
possibility  for  deliberate  introduction  of 
export-labeled  boxes  of  untreated  fiuit 
in  transit,  for  which  there  is  presumably 
considerable  economic  incentive,  nor 
for  the  possibility  of  misdirected,  non- 
export-labeled  boxes  containing  infected 
fiuit  that  are  missed  by  U.S.  port-of- 
entry  inspection. 

Response:  The  commenter  states  that 
there  is  "presumably  considerable 
economic  incentive"  for  the  deliberate 
placement  of  nonprogram  fruit  in 
export-labeled  boxes.  We  disagree,  and 
would  argue  that  there  are  actually 
economic  disincentives  for  such  actions. 
As  stated  in  the  proposed  rule  and  in 
this  final  rule,  the  detection  of  citrus 
black  spot  or  sweet  orange  scab  during 
the  coiu^e  of  any  inspection  or  testing 
required  by  this  rule  will  result  in  the 
grove  in  which  the  fiuit  was  grown  or 
is  being  grovra  being  removed  frx>m  the 
SENASA  citrus  export  program  for  the 
remainder  of  that  year's  growing  and 
harvest  season,  and  the  fruit  harvested 
from  that  grove  may  not  be  imported 
into  the  United  States  bom  the  time  of 
detection  through  the  remainder  of  that 
shipping  season.  Because  citrus  fiuit 
bom  nonparticipating  groves  is  more 
likely  to  be  infected  with  citrus  black 
spot  or  sweet  orange  scab  than  fruit 
grown  in  registered  groves,  we  believe 


that  it  is  unlikely  that  the  growers  and 
packers  participating  in  the  SENASA 
citrus  export  program  (and  incurring 
additional  costs  of  production  by  doing 
so)  would  allow  their  entire  export 
operation  to  be  jeopardized  by  allowing 
potentially  infected  fruit  frtjm 
nonparticipating  groves  to  be 
commingled  with  their  export-quality 
fruit,  especially  given  that  Argentina 
already  has  strong  domestic  demand  for 
its  citrus  and  numerous  well-developed 
export  markets  to  which  nonprogram 
fruit  may  be  exported.  In  addition  to 
that  purely  economic  disincentive, 
SENASA  inspectors  will  also  be  present 
in  the  groves  and  packinghouses  during 
the  growing,  harvest,  and  shipping 
seasons  to  ensiu«  that  all  requirements 
of  the  regulations  are  being  observed. 

Regarding  the  possibility  of 
misdirected,  non-export-labeled  boxes 
containing  infected  fruit  being  missed 
by  U.S.  port-of-entry  inspection,  we 
believe  that  it  is  unlikely  that  such 
misdirection  would  occiir,  given  that 
this  rule  prohibits  non-export  fiuit  from 
being  in  ihe  packinghouse  when  export 
fruit  is  present.  That  being  said,  the 
possibility  of  boxes  containing  infected 
fruit  arriving  in  the  United  States  is 
considered  throughout  the  model.  The 
model  is  a  fault  model  and  estimates  the 
probability  of  pests  entering  the  United 
States  and  becoming  established.  Each 
of  these  nodes  are  assiuned  to  be 
independent  events  and,  as  such,  begin 
with  the  assumption  that  pests,  in  some 
form,  have  infested  or  infected  the  fruit 
(Pi),  avoided  detection  (P2,  P3), 
survived  treatment  (P4),  stuvived 
shipment  (PS),  been  shipped  to  a 
suitable  habitat  (P6).  found  a  suitable 
host  (P7).  and  will  be  able  to  complete 
the  disease  cycle  (P8).  As  such,  each  of 
these  nodes  represents  a  "fault"  in  the 
system.  One  such  fault  that  could  lead 
to  infected  or  infested  buit  being 
inserted  into  the  system  includes  boxes 
of  fiuit  that  are  not  part  of  the  system 
being  inserted  into  the  system. 

Comment:  Because  the  proposed  rule 
does  not  include  any  safeguarding 
requirements  on  the  fruit  as  it  is  moved 
from  the  grove  to  the  packinghouse  and 
from  the  packinghouse  to  the  point  of 
export,  the  risk  assessment  needs  to 
include  an  evaluation  of  the 
probabilities  for  infection  with  citrus 
diseases  or  contamination  with  infected 
material  (e.g.  blown  leaves,  ascospores 
attaching  to  fruit  or  fruit  boxes)  during 
transport  within  Argentina. 
Examination  of  the  transport  system 
must  include  staging  areas  on  the  road 
and  in  port,  and  must  take  account  of 
simultaneous  movement  of  other  fruit 
that  has  not  been  subject  to  the  same 
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sanitary  requirements  as  the  U.S.  export 
fruit. 

Response:  Mature  fruit  is  not 
susceptible  to  infection  by  citrus  black 
spot  or  sweet  orange  scab,  so  the 
possibility  of  infection  during  transport 
is  not  relevant  and,  therefore,  did  not 
need  to  be  considered  in  the  pest  risk 
assessment. 

Comment:  APHIS  estimates  the 
fraction  of  the  United  States  that  is 
suitable  habitat  for  fruit  flies  to  be  10  to 
15  percent,  and  the  fraction  of  the 
United  States  that  is  suitable  for  sweet 
orange  scab,  citrus  black  spot,  and  citrus 
canker  to  be  approximately  9  percent. 
From  the  text  of  the  risk  assessment,  it 
appears  that  these  values  are  simply  a 
fraction  of  the  area  of  the  United  States. 
A  more  appropriate  value  would  be  the 
probability  that  fruit  will  actually  be 
shipped  to  an  area  with  a  suitable 
habitat.  Such  a  distribution  should  take 
account  of  the  population  of  the  United 
States  that  lives  in  suitable  habitats  or 
current  (or  potential)  shipping  patterns 
for  besh  citrus.  The  distribution  should 
take  account  of  the  seasonal  probability 
of  shipping  fruit  to  a  citrus-growing 
region,  and  the  correlation  of  this 
probability  with  the  probability  for  pest 
survival. 

Response:  We  have  no  reason  to 
believe  that  the  analysis  suggested  by 
the  commenter  would  result  in  a 
different  distribution  than  the  ones  we 
used.  As  we  noted  in  response  to  an 
earlier  comment,  with  the  large  citrus 
markets  throughout  the  United  States, 
we  have  no  reason  to  believe  that  our 
estimate  of  5  percent  (percentage  of 
imported  fruit  that  will  be  shipped  to 
areas  where  citrus  can  survive)  is  too 
low  or  too  high.  Nor  have  we  received 
any  specific  information  from  any 
commenter  that  would  allow  us  to 
change  our  estimate.  Further,  we  do  not. 
believe  that  human  population  density 
or  shipping  patterns  for  citrus  fruit  are 
relevant  when  one  is  considering 
whether  or  not  an  area  provides  a 
suitable  habitat  for  an  organism,  as  that 
suitability  is  more  a  function  of  climate 
and  the  availability  of  host  material.  The 
ability  of  an  area  to  support  a  pest 
population  exists  regardless  of  the 
factors  raised  by  the  commenter. 

Comment:  The  U.S.  segment  of  the 
pathway  is  identical  in  the  risk 
assessment  for  the  baseline  and  the 
mitigation  program.  The  probability 
distributions  appear  to  be  pure 
guesswork  by  APHIS  (so  far  as  can  be 
evaluated  from  the  documentation  in 
the  risk  assessment  and  proposed  rule). 
There  is  no  indication  of  the  potential 
infection  routes  that  were  considered, 
nor  of  the  use  of  any  data  either  on  prior 
infections  elsewhere  in  the  world  or 


(except  to  a  minor  extent  for  frniit  flies) 
on  the  population  biology  of  the  pests 
themselves. 

Response:  There  is  no  evidence,  nor 
any  reason  to  believe,  that  these 
diseases  have  ever  been  introduced  by 
this  pathway — i.e.,  conunercial 
shipment  of  citrus  fruit — or  a  similar 
pathway  anywhere  in  the  world.  Every 
scientific  reference — and  the  known 
biology  of  these  diseases — indicates  that 
other  pathways  are  responsible  for 
introductions  that  have  occurred. 
Because  our  risk  assessment  focused  on 
the  commercial  shipment  pathway,  it 
did  not  consider  other  pathways  such  as 
the  smuggling  of  plant  material  and 
nursery  stock,  which  is  by  far 
considered  the  most  likely  pathway  for 
introduction  in  all  known  introductions 
with  uncertain  cause.  Out  estimates 
resulted  from  our  consideration  of  a 
variety  of  potential  infection  routes, 
such  as  consumers  discarding  rinds  or 
whole  fruit  in  compost  heaps  in  the 
vicinity  of  citrus  trees  on  their  property, 
and  rinds  or  fruit  discarded  in  orchards. 
The  scope  of  our  risk  assessment  and 
consideration  of  potential  infection 
routes  are  discussed  in  greater  detail  in 
our  response  to  the  next  comment. 

Comment:  There  are  multiple 
potential  pathways  for  pests  to  get  into 
U.S.  citrus  areas  or  other  areas  of 
concern.  Without  documentation,  it  is 
impossible  to  evaluate  whether  APHIS 
has  considered  all  of  them  in  the  risk 
assessment,  and  it  is  impossible  to 
evaluate  their  relative  importance.  For 
example,  citrus  groves  or  backyard  trees 
could  be  exposed  to  pests  by  a  fruit  or 
peel  discarded  by  workers,  trespassers, 
or  passers-by:  by  ptmls  placed  in 
compost  piles;  by  truck  accidents 
scattering  fruit:  and  by  air  dispersion  of 
spores  or  contaminated  material  from 
ventilated  trucks.  Indeed,  the 
probability  of  discarded  fruit  will  be 
higher  for  sweet  orange  scab  or  citrus 
black  spot  infected  fruit,  since  a 
consumer  is  more  likely  to  discard  fruit 
in  which  infection  has  become 
apparent.  All  these  examples  could 
readily  be  examined  using  event-tree 
modeling,  using  available  data  on 
consumption  of  raw  fruit,  human 
activity  patterns,  accident  statistics, 
shipping  statistics,  and  so  forth.  It 
should  also  be  noted  that  most  of  the 
pathways  by  which  infections  might 
take  hold  in  the  United  States  are  based 
on  single  fruit,  not  on  boxes.  Thus  any 
quantitative  risk  assessment  for  these 
pathways  would  most  readily  (and 
possibly  can  only)  be  conducted  on  a 
"per  fruit"  basis,  not  on  a  "per  box" 
basis. 

Response:  The  purpose  of  the  risk 
assessment,  as  stated  in  the  first 


sentence  of  the  risk  assessment  on  p.  1, 
is"*   *   *  to  examine  plant  pest  risks 
associated  with  the  importation  into  the 
United  States  of  fresh  citrus  fruit  grown 
in  certain  areas  of  Argentina."  The 
document  is  a  commodity-based  risk 
assessment  conducted  to  inform  the 
decision  of  whether  commercial  citrus 
from  Argentina  should  be  enterable 
under  a  specific  set  of  mitigation 
measures.  It  was  not  the  purpose  of  the 
risk  assessment  to  consider  all  the 
various  pathways  by  which  citrus  pests 
could  enter  the  United  States.  A  plant 
pest  risk  assessment  that  considers  all 
the  different  pathways  by  which  a  pest 
can  enter  an  area,  which  is  referred  to 
as  a  pest-initiated  risk  assessment, 
would  be  the  appropriate  vehicle  for 
conducting  the  types  of  analyses 
suggested  by  the  commenter. 

That  being  said,  the  possibility  that 
citrus  groves  or  backyard  trees  could  be 
exposed  to  the  pathogen  via  discarded 
fruit  or  peel  was  considered  in  our  risk 
assessment  (P7,  Pathogen  reaches 
suitable  host).  We  concluded  that  it  is 
highly  unlikely  that  infected  fruit 
producing  viable  pycnidiospores  will 
ever  reach  the  United  States.  If  this  did 
occur  and  the  fruit  or  peel  was  thrown 
in  a  compost  heap,  even  under  a 
backyard  citrus  tree,  it  would  be  highly 
unlikely  that  fruit  in  the  tree  could 
become  infected.  The  pycnidiospores 
are  only  waterbome  and,  therefore,  can 
only  infect  fruit  when  the  inoculum 
source  is  in  direct  contact  with  or 
physically  close  to  fruit  on  the  tree,  or 
if  there  was  fruit  positioned  beneath  the 
inoculum  source  so  that  the  spores 
could  drip  onto  that  lower-hanging  fruit. 
This  also  would  assume  that  the 
environmental  conditions  were 
favorable  for  infection  and  that  fruit 
were  susceptible.  Realistically,  it  would 
be  difficult  to  infect  U.S.  fruit,  even  if 
infected  fruit  was  purposely  placed  in 
the  tree  canopy.  In  greenhouse 
inoculation  studies  conducted  by  an 
APHIS  scientist,  it  was  necessary  to 
place  fungal  cultures  of  citrus  black  spot 
directly  on  susceptible  fruit  and  to  keep 
the  inoculum  and  fruit  moist  for  nearly 
7  days.  Even  under  these  highly 
favorable  conditions,  not  alfinoculated 
fruit  became  infected.  Thus,  the 
likelihood  of  infection  in  the  field,  even 
by  symptomatic  fruit,  is  very  low. 
Finally,  we  believe  that  our  use  of  the 
box  as  the  risk  unit,  as  opposed  to  the 
individual  fruit  as  the  commenter 
suggests,  is  an  appropriate  choice.  Retail 
boxes  stay  intact  from  the  packinghouse 
until  their  point  of  final  sale  (e.g.,  a 
supermarket),  and  it  is  reasonable  to 
assume  that  most  or  all  of  the  fhiit  in 
a  box  would  be  used,  and  the  remains 


Federal  Register /Vol.  65,  No.  116 /Thursday,  June  15.  2000 /Rules  and  Regulations  37651 


discarded,  in  the  same  general  vicinity 
(e.g.,  town,  neighborhood)  as  the  point 
of  final  sale. 

Comment:  For  the  U.S.  segment  of  the 
pathway  considered  (including 
shipping),  APHIS  estimates  the 
probability  for  citrus  black  spot 
outbreak  to  be  about  10  "  '  per  infected 
18-kg  box  (0.83  0.05  x  0.005  x 
0.000005),  using  the  mean  values  for  the 
distributions  given  in  Table  9  of  the  risk 
assessment.  The  total  U.S.  consumption 
of  fresh  citrus  fruit  is  about  25  lbs/ 
person/yr,  or  2.8  x  lO'  kg/yr,  or  1.6  x  10* 
boxes/yr  at  18  kg/box.  Thus.  APHIS  is 
effectively  suggesting  that  if  the  entire 
U.S.  besh  citrus  fruit  supply  were 
imported,  and  it  was  all  infected  at 
soiu-ce  (100  percent),  the  probability  for 
a  citrus  black  spot  outbreak  in  the 
United  States  would  be  on  the  order  of 
0.16  per  year.  This  is  an  unreasonable 
prediction,  given  the  experiences 
elsewhere  with  citrus  black  spot 
infection.  Note  that  the  APHIS  approach 
(on  a  "per  box"  basis)  cannot  apparently 
distin^ish  between  1  infected  fruit  per 
box,  and  100  percent  infected  fruit  in  a 
box.  whereas  these  clearly  pose  different 
risks. 

Response:  First,  as  explained  in  the 
response  to  the  previous  comment  and 
elsewhere  in  this  document,  we  believe 
that  a  box  of  fruit  is  an  appropriate  risk 
imit.  Second,  given  the  preponderance 
of  evidence  and  expert  opinion  that  long 
distance  spread  of  Guignardia  citricarpa 
via  infected  fruit  is  unlikely,  and  the 
dearth  of  documented  cases  of  such 
spread,  we  believe  that  the  probability 
calculated  by  the  commenter  is  not 
imreasonable  and  our  distributions, 
therefolre.  are  appropriate.  We  offer  the 
following  citations  from  the  scientific 
literature  to  support  o\a  conclusions: 

•  "  Ascocarps  of  the  pathogen  have 
never  been  found  on  fruit  and  the 
pycnidiospores  are  not  airborne. 
Therefore,  disease  spread  is  imlikely 
through  the  movement  of  infected 
fruit."  (Whiteside.  J.O.;  Gamsey.  S.M.; 
Timmer,  L.W.  1988.  St.  Paul,  MN: 
American  Phytopathological  Society.  80 
p.). 

•  "The  fungus  can  readily  be  carried 
on  imported  citrus  fiuits.  but  the  risk  of 
spread  frtim  these  is  relatively  low." 
(Smith,  I.M.;  McNamara.  D.G.;  Scott, 
P.R.;  Holdemess.  M.;  Bui:ger,  B.  1997. 
Quarantine  Pests  for  Europe.  New  York: 
CAB  International.  1.425  p.). 

•  "Fruit  cannot  rate  high  as  an 
effective  source  of  inoculum  (pathway) 
in  international  trade.  Ascospores  have 
never  been  found  on  fruit,  but 
pycnidiospores  are  produced  that  are 
not  airborne."  (Santacroce,  N.G.  1982. 
"Guignardia  citricarpa  Kiely." 


Hyattsville,  MD:  USDA,  APHIS,  BASS. 
7  p.) 

Comment:  To  provide  a  reliable  risk 
assessment,  APHIS  must  provide 
documentation  according  to  the 
procedure  of  Kaplan  (1992),  which 
APHIS  claims  to  have  followed  in 
preparing  the  risk  assessment.  First,  this 
documentation  must  explicitly  lay  out 
the  evidence  upon  which  the 
probability  distributions  are  based, 
including  any  disagreements  between 
the  experts.  Second,  it  must  show  the 
reasoning  leading  bora  the  evidence  to 
the  distributions.  Third,  APHIS  should 
state  the  names  of  the  experts  involved. 
and  the  risk  assessors  involved.  In 
several  places  throughout  the  risk 
assessment,  there  is  confusion  between 
the  experts  and  the  authors — or  are  they 
the  same,  and  does  this  violate  the  spirit 
of  Kaplan's  approach?  We  suggest  that 
if  the  experts  and  the  risk  assessors  are 
the  same  people,  then  the  spirit  of 
Kaplan's  approach  requires  a 
substantially  larger  effort  to  separately 
document  the  evidence  and  the  line  of 
reasoning  taken  in  obtaining 
distributions  from  such  evidence. 

Response:  The  reliability  of  a  risk 
assessment  depends  on  the  extent  to 
which  it  accurately  represents  the  actual 
risk.  We  agree,  however,  that  it  is 
important  to  document  the  basis  of  a 
risk  assessment  so  that  readers  can  make 
judgments  about  the  vaUdity  of  the 
information  in  the  risk  assessment.  That 
is  why  we  provided  extensive 
information  and  references  concerning 
the  scientific  information  that  formed 
the  basis  of  our  risk  assessment.  The 
information,  scientific  data,  and 
evidence  used  to  estimate  the 
appropriate  input  values  (distributions) 
was  cited  in  the  162  scientific 
references,  13  regulatory  references,  and 
supporting  documents  cited  in  the  risk 
assessment.  Specifics  about  how  this 
information  was  interpreted  and  used  is 
provided  in  the  discussions  for  each  of 
the  nodes  in  our  model  (sections  8.e. 
and  8.f.)  and  in  the  pest  data  sheets 
prepared  for,  and  presented  in,  the  risk 
assessment  (Appendices  1  through  Vn). 
The  three  authors  of  the  document  are 
listed  on  the  cover  sheet.  Tables  7 
through  10  list  the  72  node  estimates 
used  to  conduct  the  Monte  Carlo  portion 
of  the  risk  assessment.  Each  estimate 
consists  of  a  distribution  type  and 
estimates  for  the  distribution 
parameters.  The  exact  list  of  experts 
used  to  estimate  each  of  the  72 
distributions  varied  from  node  to  node. 
However,  section  IV  of  the  risk 
assessment  ("Preparation,  Consultation 
and  Review,"  pp.  58-59)  lists  the  21 
experts  (including  the  three  authors) 
within  and  outside  USDA  who  were 


considted  during  production  of  the  risk 
assessment.  While  the  three  authors  did, 
in  some  cases,  double  as  both  risk 
assessors  and  experts,  we  believe  that 
the  review  provided  by  the  remaining 
18  Listed  experts  who  were  consulted,  as 
well  as  the  State  regulatory  personnel 
and  others  who  reviewed  the  risk 
assessment  in  its  draft  form,  preclude 
the  lending  of  any  undue  weight  to  the 
opinions  of  the  authors  when  it  was 
necessary  for  them  to  act  in  both 
capacities. 

Comment:  The  FAO  "Guidelines  for 
Pest  Risk  Analysis"  provide  that  risk 
assessments  must  be  well  dociunented: 
"A  risk  assessment  [pest  risk  analysis] 
should  be  sufficiently  documented  so 
that  when  a  review  or  a  dispute  arises, 
the  risk  assessment  will  clearly  state  the 
sources  of  information  and  the 
rationales  used  in  reaching  a 
management  decision  regarding 
phytosanitary  measures  taken  or  to  be 
taken"  (FAO,  International  Standards 
for  Ph)rtosanitary  Measures,  adopted 
November  1995  by  the  28th  Session  of 
the  FAO  Conference,  p.  20).  In  contrast 
to  the  FAO  requirements,  however,  the 
1997  risk  assessment  does  not  disclose 
the  sources  of  much  of  the  data  relied 
upon,  the  basis  for  a  number  of 
assumptions  relied  upon,  nor  the  names 
of  particular  experts  who  were  looked  to 
for  estimates  that  are  used  in  the  risk 
assessment. 

Response:  The  commenter  states  that 
we  did  not  disclose  the  soiuces  of  much 
of  the  data  relied  upon,  but  we  beheve 
that  we  thoroughly  documented  our 
sources  of  information  in  section  III  of 
the  risk  assessment  (References)  and  in 
the  references  listed  at  the  end  of  each 
of  the  pest  data  sheets  provided  as 
appendices. 

The  commenter  states  that  we  did  not 
disclose  the  basis  for  a  number  of 
assumptions  relied  upon,  but  we  did 
provide  a  narrative  discussion  of  how 
we  arrived  at  probabilities  used  in  each 
of  the  nodes  for  each  of  the  pests  of 
concern  (fruit  flies  and  diseases).  While 
the  information  we  provided  for  each 
node  may  not  have  contained  the  level 
of  detail  that  the  commenter  appears  to 
believe  would  have  been  appropriate, 
we  did  attempt  to  describe  how  we 
arrived  at  each  of  our  estimates  in  those 
discussions  rather  than  simply  reporting 
our  estimates  in  table  form.  Additional 
information  regarding  the  construction 
of  our  distributions  is  provided  in  the 
addendum  to  the  risk  assessment  that 
may  be  obtained  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  commenter  states  that  we  did  not 
disclose  the  names  of  particular  experts 
who  were  looked  to  for  estimates  that 
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are  used  in  the  risk  assessment,  but 
section  IV  of  the  risk  assessment 
(Preparation,  Consultation,  and  Review) 
lists  the  names  of  each  of  the 
entomologists,  botanists,  plant 
pathologists,  agriculturalists,  plant 
virologists,  euid  information  specialists 
who  participated  in  the  preparation  of 
the  assessment,  as  well  as  the  names  of 
the  APHIS  and  State  persoimel  who 
were  consulted  during  the  preparation 
of  the  assessment  and  who  reviewed 
drafts  of  the  assessment.  As  can  be  seen 
by  the  Argentine  citrus  risk  assessment 
and  our  previous  risk  assessments,  it 
has  not  been  our  normal  practice  to 
explicitly  tie  individual  experts  to  the 
estimates  provided  for  specific  nodes; 
we  will,  however,  consider  doing  so  in 
futiue  risk  assessments. 

Comment:  Variability  represents 
known  heterogeneity  of  a  quantity. 
Uncertainty  represents  lack  of 
knowledge  about  that  quantity  that 
could  be  better  characterized  with 
further  research  and/or  measurement. 
Variability  and  uncertainty  should  be 
considered  separately  in  a  Monte  Carlo 
risk  assessment,  so  that  one  can  identify 
the  sources  of  the  spread  in  the  resulting 
distribution.  A  final  risk  distribution 
might  be  interpreted  very  differently  if 
the  source  of  most  of  the  spread  were 
uncertainty  than  if  the  source  were  true 
variability  in  the  input  parameters.  The 
APHIS  risk  assessment  focuses 
primarily  on  uncertainty,  with  a  smaller 
emphasis  on  variability,  but  APHIS 
makes  no  distinction  between  the  two  in 
its  risk  assessment  calculations. 
Moreover,  APHIS  seems  to  confuse  the 
two  when  it  states.  "Uncertainty  in  the 
estimated  values  may  arise  from  natural 
variation  over  time,  natural  variation 
from  place  to  place,  data  gaps  or 
unconfirmed  data,  |and|  relationships 
among  multiple  components  in  a  node." 
Many  of  the  distributions  presented  in 
the  risk  assessment  are  claimed  to  be 
uncertainty  distributions  for 
probabilities,  but  since  the  methods 
used  to  elicit  these  distributions  are  not 
specified,  we  cannot  evaluate  whether 
.  the  distinctions  between  variability  and 
uncertainty  were  maintained  during  the 
elicitation.  The  object  of  the  risk 
assessment  is  not  adequately  specified 
with  respect  to  variability  and 
uncertainty,  but  the  most  logical 
interpretation  would  Exclude  year-to- 
year  variability  as  being  of  great  interest. 
However,  such  year-to-year  variability  is 
explicitly  included  in  at  least  one 
distribution  incorporated  in  the 
assessment. 

Response:  As  noted  in  a  recent  paper 
published  in  the  journal  Risk  Analysis 
(Gray  et  ai,  1998)  and  cited  in  response 
to  a  previous  comment,  [klnowledge  of 


variability  must  be  based  on  empirical 
estimates,  otherwise  it  is  another  source 
of  uncertainty.  With  the  exception  of 
one  or  two  nodes,  data  providing  an 
estimate  of  "variability  (as  it)  represents 
known  heterogeneity  of  a  quantity"  do 
not  exist  for  these  parameters. 
Accounting  separately  for  variability 
and  other  forms  of  uncertainty  in  this 
risk  assessment  would  constitute 
overinterpretation  of  available  data. 
Overinterpretation  of  available  data 
would  most  likely  lead  to  risk  estimates 
that  are  less,  rather  than  more,  acciirate. 

Comment:  APHIS  states  that  the  risk 
analysis  computer  software  package 
@Risk  for  Excel  (Palisade  Corp.. 
Newfield,  NY)  is  used  to  run  the  Monte 
Carlo  Analysis.  However,  APHIS  does 
not  state  which  version  of  this  software 
was  used,  in  what  spreadsheet  package, 
nor  where  to  find  technical  details  of 
the  software  that  are  necessary  to 
critically  evaluate  the  adequacy  of  this 
software  for  the  assessment.  The 
spreadsheet  itself  is  not  included  in  the 
risk  assessment  or  in  the  rulemaking 
record.  To  ensure  reproducibility  of  the 
analysis.  APHIS  should  at  least 
document  which  version  of  @Risk  was 
used,  and  should  provide  a  copy  of  the 
spreadsheet  used  for  the  analysis.  We 
have  reservations  that  even  this  is 
sufficient,  since  required  technical 
details  of  ®Risk  are  not  publicly 
available.  These  include  such  important 
details  as  the  algorithm  used  to  generate 
(pseudo)  random  numbers.  Other 
software  packages  with  similar 
capabilities  make  technical  details 
available. 

Response:  We  used  @Risk  for  Excel, 
version  3.5c.  to  run  the  analysis.  We  did 
not  supply  the  "required  technical 
details  of  @Risk"  because  we  believed 
that  sufficient  information — i.e..  all  the 
technical  information  the  software 
company  has  chosen  to  make  publicly 
available  was  provided  in  the  @Risk 
documentation.  We  concluded  that 
including  the  spreadsheets  would 
provide  no  new  information:  the  risk 
model  (i.e.,  the  calculations  used)  is 
completely  described  and  adequately 
represented  in  Figure  2  (p.  30)  and 
section  8.b.  (p.  28)  of  the  risk 
assessment,  and  all  input  values  used  in 
all  spreadsheets  are  completely 
specified  in  Tables  7  through  10.  The 
spreadsheets  themselves  may  be 
obtained  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Comment:  Although  the  primary 
focus  of  the  risk  assessment  is.  as  it 
should  be,  on  pests  that  affect  or  are 
present  on  Argentine  citrus  crops,  the 
citrus  fruit  itself  is  not  the  only  item 
that  will  be  imported.  The  fruit  will  be 
packed  in  crates  or  boxes  and  shipped 


on  pallets.  The  North  American  Plant 
Protection  Organization  (NAPPO)  has 
recognized  that  a  large  percentage  of 
wood  dunnage  or  packing  materials 
moving  in  international  trade  is 
composed  of  low  quality,  inexpensive 
wood  products  that  may  contain 
quarantine  pests.  The  structure  of  the 
model  used  by  APHIS  does  not  allow 
problems  such  as  this  to  be  addressed  in 
the  risk  assessment. 

Response:  APHIS  recognizes  the  plant 
pest  risk  presented  by  solid  wood 
packing  materials  and  has  separate 
regulations  in  7  CFR  319.40-3(b)  that 
address  these  risks.  Further,  on  January 
20, 1999.  we  published  in  the  Federal 
R^teter  (64  FR  3049-3052.  Docket  No. 
98-057-1)  an  advance  notice  of 
proposed  nUemaking  soliciting  public 
comment  on  how  to  amend  our 
regulations  on  the  importation  of  logs, 
lumber,  and  other  unmanufactured 
wood  articles  to  decrease  the  risk  of 
solid  wood  packing  material  (e.g., 
crates,  dunnage,  wooden  spools,  pallets, 
packing  blocks)  introducing  exotic  plant 
pests  into  the  United  States.  We  are 
currently  reviewing  the  information 
received  in  response  to  that  notice  and 
are  preparing  a  risk  assessment  and 
other  documentation  regarding  the 
issue. 

Comment:  The  eighth  step  in  the  risk 
assessment  (pest  able  to  complete  its  life 
cycle)  is  likely  to  be  the  most  uncertain 
of  all.  certainly  for  the  diseases,  since  so 
little  is  known  of  the  population  biology 
of  these  diseases.  For  friiit  flies,  APHIS 
clearly  recognizes  that  a  problem  exists, 
but  its  attempt  to  take  account  of  it 
(section  8.e.  P8)  is  unfortunately 
incorrect  and  inadequate.  It  seems  likely 
that  a  better  incorporation  of  concepts 
from  population  biology  would  almost 
certainly  change  the  model  used  in  the 
risk  assessment,  at  least  for  the  final 
step(s). 

Response:  Much  is  known  about  the 
population  biology  of  the  diseases  and 
fruit  flies,  and  we  believe  that  we  took 
into  account  all  the  pertinent  aspects  of 
the  known  biology  of  these  plant  pests 
in  our  estimates  for  P8  for  both  the 
diseases  and  fruit  flies.  For  the  diseases, 
we  considered  the  type  of  infective 
propagules  produced  by  the  pathogens 
and  the  environmental  and 
physiological  requirements  for  host 
plant  susceptibility  and  successful 
disease  progression.  For  fruit  flies,  we 
estimated  the  probability  of  an  outbreak, 
per  infested  lot  of  fruit  fly  host  material, 
for  infested  lots  delivered  to  suitable 
habitats  using  data  on  the  knovtm 
number  of  Anastrepha  outbreaks  ftt)m 
1990  through  1996  and  estimates  of  the 
number  of  infested  lots  entering 
favorable  habitats  in  the  United  States. 
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The  paper  that  forms  the  basis  of  those 
estimates  (Miller  et  al.  1996.  cited  in  the 
risk  assessment)  was  subjected  to 
international  review  by  scientists 
conducting  research  on  the  population 
biology  of  fruit  flies.  Thus,  we  believe 
that  we  did  incorporate  concepts  from 
population  biology  in  our  estimates  for 
P8  for  each  of  the  diseases  and  ftiiit 
flies,  and  do  not  believe  that  there  are 
any  pertinent  aspects  of  the  known 
biology  of  these  plant  pests  that  were 
not  considered  in  the  risk  assessment. 

Comment:  The  most  difficult  and  least 
certain  parts  of  the  pathway  (the  U.S. 
segment)  are  common  to  the  mitigated 
and  unmitigated  scenarios.  It  seems 
imlikely  that  incorporation  of  details  of 
population  biology  would  make  as  large 
a  difference  for  diseases  as  it  might  for 
fruit  flies,  since  it  is  unlikely  that 
interactions  between  fungal  spores  or 
colonies  are  as  substantial  as  between 
individual  fruit  flies.  In  such 
circumstances,  it  may  be  useful  to 
perform  a  differential  analysis  of  the 
risks  for  diseases  that  will  isolate  just 
the  effects  of  the  mitigation  measures.  In 
this  case,  a  differential  analysis  would 
stop  at  the  calculation  of  the  probability 
for  infected  fruit  to  enter  the  United 
States,  and  so  emphasize  the  relative 
effect  of  the  mitigation  measures.  This 
procedure  has  the  effect  of  removing  the 
substantial  imcertainties  in  the  rest  of 
the  pathway  from  consideration,  since 
such  uncertainties  would  be  common  to 
both  mitigated  and  unmitigated 
scenarios  (unless,  for  some  reason,  there 
were  correlations  connecting  the 
Argentine  and  U.S.  segments  of  the 
pathways). 

Response:  Separate  analyses  were 
performed  for  the  fruit  flies  and  the 
diseases.  International  guideUnes.  and 
APHIS  interests,  dictate  that  the 
likelihood  estimate  of  primary  interest 
is  the  likelihood  of  introduction,  not  the 
likelihood  of  entry.  Nonetheless,  it  is 
possible  to  calculate  our  estimates  for 
the  likelihood  of  entry  using  the 
information  provided  in  the  risk 
assessment.  Estimates  for  the  likelihood 
of  entry  could  be  obtained  by  using  P5 
as  the  endpoint  of  the  simidation  and 
the  values  provided  in  Tables  7  through 
10.  Regarding  the  issue  of  a  differential 
analysis,  it  is  not  clear  how  conducting 
a  differential  analysis  to  emphasize  the 
relative  effect  of  the  mitigation  measures 
would  aid  APHIS'  decisionmaking 
process.  We  must  consider  the  risk 
posed  by  the  entire  pathway.  The 
decision  of  whether  to  proceed  with  the 
rulemaking  process  is  based  on  the  risk 
presented  by  the  entire  pathway. 

Comment:  In  the  current  assessment, 
the  known  total  mitigation  effect  for 
citrus  black  spot  (ratio  of  infection  rates 


for  fruit  at  the  U.S.  in  the  unmitigated 
versus  mitigated  scenarios)  is  controlled 
solely  by  the  effect  of  the  copper 
oxychloride  treatment,  and  might 
amount  to  a  factor  of  50  to  200-fold 
under  the  conditions  of  the  experiments 
available  in  the  record.  No  evidence  has 
been  presented  in  the  record  for  any 
mitigating  effect  of  the  other  proposed 
steps,  and  there  is  evidence  indicating 
a  lack  of  effect  for  the  post-harvest 
treatments.  The  full  system  tests  are 
entirely  consistent  with  such  minimal 
effects,  given  the  detection  limits  of 
those  tests.  Moreover,  there  is  no 
evidence  that  good  results  coiUd  be 
achieved  consistenUy  over  time,  with 
fruit  from  different  areas,  with 
grapefruit,  or  with  different  varieties  of 
lemons  and  oranges.  This  minimal  and 
relatively  unproved  mitigation  effect 
might  be  compared  with  the  much 
higher  and  well-proved  30,000-fold 
(probit  9)  mitigation  effect  afforded 
against  fruit  flies  by  cold  treatment, 
although  the  absolute  probability  for 
subsequent  infection  in  the  United 
States  must  also  be  taken  into  accoimt. 

Response:  It  is  not  true,  as  stated  by 
the  commenter  that  "the  known  total 
mitigation  effect  for  citrus  black  spot 
(ratio  of  infection  rates  for  fruit  at  the 
U.S.  in  the  unmitigated  versus  mitigated 
scenarios)  is  controlled  solely  by  the 
effect  of  the  copper  oxychloride 
treatment."  Altiiough  the  copper 
oxychloride  treatment  is  the  primary 
risk  mitigation  measure  against  citrus 
black  spot,  other  measures  that  will 
have  a  mitigating  effect  on  citrus  black 
spot  were  identified  and  discussed  in 
the  risk  assessment;  these  measures  are 
required  by  this  rule  and  thus  will  be 
apphed  consistentTy  over  time. 
Specifically,  the  removal  of  debris  prior 
to  bloom  is  also  an  effective  mitigation 
measure  in  that  it  reduces  inociUum 
present  in  the  grove.  Additionally,  the 
harvest  and  packinghouse  culling 
reduces  the  likelihood  that  diseased, 
S3rmptomatic  fruit  will  be  shipped.  It  is 
correct  that  the  post-harvest  treatments 
have  littie  effect  on  citrus  black  spot. 
With  the  inclusion  of  the  20-day 
preharvest  incubation  to  detect  latent 
infection,  whereby  observation  of  a 
single  infected  fruit  will  remove  the 
entire  grove  frt)m  the  export  program  for 
the  entire  year,  the  overall  systems 
approach  results  in  a  substantial  risk 
reduction.  Our  estimates  of  the  risk 
reduction  afforded  by  all  these 
measures,  and  our  use  of  supporting 
data  and  expert  judgment  in  arriving  at 
those  estimates,  are  set  forth  in  the  risk 
assessment. 

The  commenter  concludes  by 
contrasting  the  30,000-fold  mitigating 
effect  of  cold  treatment  for  fruit  flies 


writh  the  smaller  (50-  to  200-fold)  effect 
of  the  mitigating  measures  for  citrus 
black  spot.  Taken  on  its  face,  this 
comparison  would  seem  to  indicate  that 
the  mitigating  measures  for  citrus  black 
spot  leave  something  to  be  desired  in 
terms  of  their  abihty  to  reduce  the  risk 
presented  by  that  disease.  However,  as 
is  clearly  presented  in  table  11  of  the 
risk  assessment,  the  baseline 
(unmitigated)  risk  presented  by  citrus 
black  spot  is  far  lower  than  that 
presented  by  fruit  flies  (in  the  mean,  1 
chance  in  28,653  for  citrus  black  spot 
versus  1  chance  in  7.4  for  fruit  flies). 
Thus,  even  with  the  comparatively  more 
modest  mitigating  effect  of  the  citrus 
black  spot  measures,  the  risk  estimated 
for  citrus  black  spot  in  the  mitigated 
scenario  is  still  lower  than  that 
estimated  for  fruit  flies  (in  the  mean,  1 
chance  in  3.2  milUon  for  citrus  black 
spot  versus  1  chance  in  350.000  for  fruit 
flies). 

Comment:  APHIS  does  not  have 
guidelines  for  performing  quantitative 
pest  risk  assessments.  While  such 
guidelines  can.  in  many  cases,  be 
restrictive  and  prevent  development  of 
better  approaches,  they  can  also  serve  a 
useful  purpose  by  preventing  common 
errors.  In  view  of  the  myriad  problems 
with  the  risk  assessment.  APHIS  shoidd 
consider  developing  quantitative 
guidelines,  in  consultation  with  experts 
in  probabilistic  risk  assessment,  to 
prevent  similar  problems  Ln  future 
quantitative  assessments. 

Response:  APHIS  has  published  very 
specific  guidelines  for  qualitative  plant 
pest  risk  assessments  (USDA  1995, 
"Pathway-Initiated  Pest  Risk 
Assessment:  Guidelines  for  Qualitative 
Assessments,  version  4.0,"  USDA- 
APHIS-PPQ,  Riverdale,  MD).  The  only 
difference  between  the  methods 
described  in  that  document  and  our 
probabiUstic  assessments  is  section  8, 
where  we  estimate  the  likelihood  of 
introduction.  APHIS  has  not  published 
a  separate  document  describing  the 
methods  it  uses  to  estimate  the 
likelihood  of  introduction  when  using 
probabilistic  methods.  Although  our 
methods  have  evolved  slightly  with 
each  probabilistic  assessment  as  we 
obtain  comments,  our  methods  have 
remained  fairly  consistent  and  clearly 
illustrated.  Additionally,  the  methods 
we  used  in  the  present  risk  assessment 
are  clear.  Our  process  was  created  in 
consultation  with  world  leaders  in  the 
field  of  probabiUstic  risk  assessment, 
and  our  process  has  indeed  been 
subjected  to  extensive  peer  review  by 
experts  in  probabihstic  risk  assessment. 
Subsequent  reviews  by  experts  have 
been  very  favorable  and  have  led  to 
several  improvements  in  our  process. 


37654  Federal  Register/Vol.  65.  No.  lie/Thursday,  June  15.  2000/Rules  and  RegvJations 


Although  improvements  will  be  made 
following  the  present  risk  assessment, 
we  have  not  been  made  aware  of  any 
signiHcant  errors  that  require  signiHcant 
changes  in  our  methods. 

Risk  Assessment — "Principles  of  Good 
Practice" 

The  following  comments  were 
generated  by  a  commenter  who 
evaluated  the  risk  assessment  against  14 
principles  of  good  practice  for  Monte 
Carlo  risk  assessment  outlined  by 
Burmaster  and  Anderson  (1944).  APHIS 
is  familiar  with  this  publication,  has 
referred  to  it  often,  and  has  used  it  along 
with  other  similar  works  as  a  guide 
when  conducting  probabilistic  risk 
assessments.  However,  this  particular 
work  represents  only  one  set  of 
suggestions  and  does  not  represent  an 
"industry  standard."  Despite  that,  as 
indicated  in  the  individual  responses 
below,  our  methods  are  consistent  with 
many  of  the  suggestions  listed  by  the 
commenter.  Below,  we  have  presented 
each  principle  and  the  accompanying 
critique  provided  by  the  commenter, 
and  each  is  followed  by  APHIS' 
response.  Further,  as  discussed  in  the 
introductory  note  to  the  previous 
section  of  this  document  ("Risk 
Analysis"),  additional  documentation 
regarding  the  information  or  data  used 
as  the  basis  for  the  risk  assessment's 
conclusions  is  contained  in  an 
addendum  to  the  risk  assessment  that 
may  be  obtained  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Show  all  formulas  used  in  the  risk 
assessment.  We  do  not  agree  with  the 
structure  of  the  model  used  in  the  risk 
assessment.  However,  the  only  formula 
used  in  the  APHIS  risk  assessment  is  the 
simple  multiplicative  formula  used  to 
calculate  the  likelihood  of  pest 
establishment.  This  formula  is  simple 
and.  v/hile  not  presented  algebraically, 
is  presented  in  Figure  2  and  adequately 
described  in  the  text.  However.  Figure  2 
is  illegible,  even  in  the  electronic 
version  of  the  report  available  on  the 
Internet,  due  to  the  extremely  low 
resolution  of  the  image  Hie.  No  better 
copy  is  available  anywhere  in  the  risk 
assessment  or  in  the  rulemaking  record. 

Response:  As  indicated  by  the 
commenter,  our  risk  assessment  is  quite 
transparent.  We  explained  in  extensive 
detail  how  we  conducted  our  risk 
assessment,  and  we  and  our  peei 
reviewers  have  found  the  structure  of 
our  model  to  be  appropriate  and  correct. 
We  apologize  if  the  commenter  had 
difficulty  downloading  material  from 
our  web  site  and  we  would  be  happy  to 
provide  additional  copies  of  our  model. 
APHIS  regularly  supplies  paper  copies 


of  the  risk  assessment  to  anyone 
requesting  a  copy. 

Calculate  and  present  point  estimates 
of  risk.  APHIS  does  not  calculate  a  point 
estimate  of  the  risk  of  infestation: 
however,  this  principle  is  not 
necessarily  applicable  to  a  plant  pest 
risk  assessment.  In  a  himian  health  risk 
assessment,  such  a  point  estimate 
provides  a  point  of  comparison  for  the 
results  of  the  Monte  Carlo  analysis  with 
standard  analyses  that  are  familiar.  In  a 
plant  pest  risk  assessment,  a  point 
estimate  would  be  somewhat  less  useful 
since  quantitative  point  estimates  are  as 
unfamiliar  as  probabilistic  estimates, 
and  so  may  not  be  necessary. 

Response:  We  agree  with  the 
commenter's  sense  that  point  estimates 
are  not  a  necessary  element  of  a  plant 
pest  risk  assessment,  which  is  why  we 
did  not  calculate  a  point  estimate  of  the 
risk  of  infestation. 

Present  the  results  fmm  sensitivity 
analyses  to  identify  inputs  suitable  for 
probabilistic  treatment.  APHIS  does  not 
perform  sensitivity  analyses  or  anal)rze 
inputs  to  determine  how  given  variables 
affect  the  predicted  risk.  As  mentioned 
previously,  many  of  the  distributions 
used  in  the  risk  assessment  are  not 
based  on  measured  data.  A  sensitivity 
analysis  could  be  used  to  help  focus 
data  collection  on  the  most  important 
variables.  Additionally,  such  an  analysis 
could  identify  variables  that  drive  the 
risk  assessment  in  two  senses:  (1) 
Variables  that  account  for  the  magnitude 
of  the  predicted  risks  and  (2)  variables 
that  account  for  the  range  of  the 
predicted  risks.  Understanding  which 
variables  drive  the  resulting  risk 
distribution  in  these  two  senses  is  key 
to  interpreting  the  results  of  the  risk 
assessment  and  focusing  future 
research. 

Response:  We  did  perform  sensitivity 
analyses  as  part  of  the  final  step  of  the 
probabilistic  analysis  of  the  proposed 
mitigation  program:  as  the  earlier  steps 
in  the  risk  assessment  were  not 
probabilistic,  sensitivity  analyses  were 
not  performed  on  those  earlier  steps. 
Further,  because  sensitivity  analyses  are 
not  particularly  useful  with  a  simple, 
linear,  multiplicative  model  of  the  type 
used  in  the  risk  assessment,  they  were 
not  discussed  in  the  risk  assessment.  If 
the  commenter  is  interested,  our 
sensitivity  analyses  are  part  of  the 
documentation  contained  in  the 
supplemental  information  that  is 
available  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

The  commenter  suggests  that 
sensitivity  analysis  could  be  used  to 
help  focus  data  collection  on  the  most 
important  variables,  but  that  was  not  the 
purpose  of  the  risk  assessment.  Rather, 


the  purpose  of  the  risk  assessment  was 
to  estimate  the  risk  associated  with  a 
particular  proposed  program,  and  not  to 
aid  in  the  design  of  a  new  program. 

The  commenter  also  suggests  that: 
"Additionally,  such  an  analysis  could 
identify  variables  that  drive  the  risk 
assessment  in  two  senses:  (1)  Variables 
that  account  for  the  magnitude  of  the 
predicted  risks  and  (2)  variables  that 
account  for  the  range  of  the  predicted 
risks.  Understanding  which  variables 
drive  the  resulting  risk  distribution  in 
these  two  senses  is  key  to  interpreting 
the  results  of  the  risk  assessment  and 
focusing  future  research.  "  Regarding 
item  (1),  the  risk  assessment  discusses 
mitigations  that  reduce  risk,  and  it 
provides  estimates  of  the  likelihood  of 
pest  introduction  with  and  without  the 
system  of  risk  mitigations.  The  various 
input  parameters  do  not  represent 
sources  of  risk  per  se,  they  represent 
events  that  must  occur  before  a  pest  can 
be  introduced;  some  of  them  represent 
specific  risk  mitigations  (e.g.,  P5,  cold 
treatment  for  fruit  flies),  not  sources  of 
risk,  while  others  reflect  the  biology  of 
the  organism  and  are  not  sources  of  risk 
{e.g.,  P7,  pest  locates  suitable  host).  The 
sources  of  risk  are  identified  in  the 
hazard  identification  section  of  the 
assessment  (Sections  4—6). 

Regarding  item  (2).  the  sensitivity 
analyses  we  conducted  do  in  a  sense 
identify  "variables  that  account  for  the 
range  of  the  predicted  risks."  but  the 
commenter's  wording  does  not  reflect 
the  purpose,  outcome,  or  use  of  the  risk 
assessment.  The  risk  assessment  does 
not  deal  with  a  "range  of  predicted 
risks."  The  probabilistic  portion  of  the 
risk  assessment  estimates,  for  four 
separate  pests,  the  likelihood  of 
introduction  given  importations  with  no 
specific  risk  mitigations  (the  baseline 
scenario)  and  with  a  specific  set  of 
mitigations  (the  proposed  program). 
However,  our  sensitivity  analyses  do 
indeed  identify  those  variables  that 
account  for  the  largest  amount  of 
uncertainty  in  the  output  (the  estimated 
likelihood  of  pest  introduction).  As 
noted  earlier,  with  the  type  of  model 
used  in  the  risk  assessment  [i.e.,  simple, 
linear,  and  multiplicative],  that 
information  can  be  obtained  by 
examination  of  the  input  parameters 
(Tables  7-10). 

Restrict  the  use  of  probabilistic 
techniques  to  issues  of  regulatory 
importance.  The  APHIS  risk  assessment 
is  restricted  to  the  issue  of  regulatory 
importance,  i.e.,  the  likelihood  that 
exotic  pests  imported  with  Argentine 
produce  will  establish  themselves  in  the 
United  States.  There  are  few  enough 
parameters  in  the  model  that 
probabilistic  techniques  can  be  used  on 
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all.  A  more  realistic  model  {e.g. 
including  failure  modes  and 
correlations)  might,  however,  be  too 
complex  for  such  an  approach 
(particularly  using  the  chosen  software). 
Response:  We  agree  that  our  model  is 
appropriate  to  the  task  at  hand.  We 
disagree  that  a  more  complex  model 
would  necessarily  be  more  realistic: 
thus,  vye  see  no  reason  to  needlessly 
complicate  our  model. 

Provide  detailed  information  on  the 
input  distributions  selected.  APHIS 
presents  the  parameters  necessary  to 
characterize  the  distributions  used  in 
the  risk  assessment.  It  also,  and 
unnecessarily,  presents  the  mean,  mode, 
standard  deviation,  5th  percentile,  and 
95th  percentile  of  most  distributions,  at 
great  length  and  repetitively  in  the  text. 
This  allows  an  informed  reader  to 
reproduce  the  calculations.  APHIS, 
however,  provides  very  little  additional 
information  about  the  distributions  it 
selected.  It  presents  no  graphs  of  the 
distributions  used  in  the  assessment. 
Very  little  justification  is  provided  for 
the  choice  of  distributions  in  the  report 
beyond  "expert  judgment,"  so  that  even 
knowledgeable  persons  cannot 
reproduce  the  full  analysis.  For  some 
distributions.  APHIS  identifies  data  that 
can  be  used  to  support  the  distribution 
(such  as  for  sweet  orange  scab 
incidence),  but  offers  no  justification  for 
the  type  of  distribution  selected  and  no 
description  of  how  the  data  are  used  to 
construct  the  distribution. 

Response:  We  agree  that  the 
information  we  provided  was  sufficient 
to  allow  an  informed  reader  to 
reproduce  our  calculations.  We  did  not 
present  graphs  for  a  variety  of  reasons, 
not  the  least  of  which  is  that  graphs 
would  be  redundant.  However,  an 
informed  reader  could  produce  graphs 
of  our  distributions  using  the 
information  provided  in  the  risk 
assessment.  We  believe  we  included 
sufficient  information  about  the 
generation  of  our  input  distributions  in 
the  narrative  descriptions  that  are 
provided  in  the  risk  assessment  for  each 
of  the  input  values  (Fl.  Pi  through  P8) 
used  in  our  likelihood  model.  If  the 
commenter  is  interested,  expanded 
explanations  regarding  our  selection  of 
input  distributions  are  part  of  the 
documentation  contained  in  the 
supplemental  information  that  is 
available  from  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 
Show  how  the  input  distributions 
capture  and  represent  both  the 
variability  and  the  uncertainty  in  input 
variables.  APHIS  makes  no  effort  to 
distinguish  between  variability  and 
uncertainty,  and  offers  no  discussion  of 
their  separate  contributions  to  the 


results  of  the  analysis.  The  roles  played 
by  uncertainty  and  variability  in  the  risk 
assessment  depend  on  the  goal  of  the 
analysis.  If  the  goal  of  the  analysis  is  to 
estimate  a  distribution  for  the  average 
annual  likelihood  that  an  infestation 
will  occur  in  the  United  States, 
uncertainty  will  play  a  larger  role  in  the 
analysis  than  variability.  Year-to-year 
variability  may  be  intentionally  ignored 
in  the  analysis  because  the  analysis 
would  not  be  focusing  on  variations  in 
the  likelihood  of  an  infestation  from 
year  to  year.  If.  instead,  the  goal  of  the 
analysis  is  to  generate  a  distribution  of 
the  likelihood  that  e^h  box  of  fruit  will 
cause  an  infestation,  year-to-year 
variability  may  play  a  much  larger  role. 
The  goal  of  the  analysis  should  be  more 
clearly  defined,  and  APHIS  should 
include  a  discussion  of  the  roles  of 
uncertainty  and  variability  in  the 
analysis. 

Response:  The  approach  suggested 
here  is  relatively  new  and  is  appropriate 
only  in  certain  situations.  In  other 
situations,  such  as  the  present  risk 
assessment,  it  is  not  clear  that  better 
results  would  be  obtained.  In  fact,  using 
this  approach  would  require  a 
significant  ov«rinterpretation  of 
available  data  and  would  most  likely 
lead  to  risk  estimates  that  are  less,  rather 
than  more,  accurate.  When  making  a 
decision  about  whether  to  allow 
importation  of  a  particular  commodity, 
whether  uncertainty  in  the  estimate 
results  horn  variability  or  other  forms  of 
uncertainty  may  not  matter.  The 
primary  consideration  is  the  value  of  the 
risk,  not  the  shape  of  the  output 
distribution. 

The  purpose  of  our  analysis  is  closer 
to  the  first  of  the  possible  goals 
suggested  by  the  commenter  ("to 
estimate  a  distribution  for  the  average 
annual  likelihood  that  an  infestation  in 
the  United  States")  than  it  is  to  the 
second  ("to  generate  a  distribution  of 
the  likelihood  that  each  box  of  fruit  will 
cause  an  infestation").  Specifically,  in 
section  8  of  the  risk  assessment,  we 
state:  "The  purpose  of  a  probabilistic 
risk  assessment  is  to  estimate  the 
likelihood  of  an  undesirable  outcome 
(bad  event).  The  bad  event  is 
represented  by  the  endpoint  of  the  risk 
model,  i.e.,  introduction  of  a  quarantine 
pest." 

Use  measured  data  to  inform  the 
choice  of  input  distributions  whenever 
possible.  As  noted  above,  most  of 
APHIS'S  distributions  are  based  on 
expert  judgment.  The  risk  assessment 
includes  little  discussion  of  the 
reasoning  behind  the  selection  of 
distribution  type  and  the  parameters 
used  to  characterize  the  distributions.  In 
some  cases,  APHIS  identifies  available 


data,  but  it  is  not  clear  how  these  data 
are  used  in  the  construction  of  the 
distribution. 

Response:  We  did,  in  fact,  use 
measured  data  whenever  possible  to 
inform  our  choice  of  input  distributions 
when  preparing  the  risk  assessment. 
Ideally,  existing  data  would  provide  the 
basis  for  direct  estimation  of  model 
inputs:  however,  when  conducting 
probabilistic  assessments  to  inform 
decisions  regarding  importation  of 
agricultural  commodities,  scientific 
experiments  have  not,  except  in  rare 
cases,  been  conducted  that  provide  data 
that  represent  "direct  evidence"  for  risk 
assessments.  In  fact,  results  are  seldom 
provided  that  can  even  be  used  as 
indirect  model  inputs.  As  we  made  clear 
in  the  risk  assessment,  all  available  data 
were  reviewed  and  professional 
judgment  then  used  to  represent  the 
available  information.  Because  most  of 
our  commodity  risk  assessments  are 
conducted  to  support  decisions  that 
must  be  made  within  relatively  narrow 
time  frames,  research  programs  can 
seldom  be  designed  and  conducted  to 
provide  data  specifically  for  the 
assessments  (although  in  the  present 
case,  the  United  States  required 
Argentina  to  design  and  conduct 
additional  experiments  that  were 
completed  before  completion  of  the  risk 
assessment).  Beyond  directly  applicable 
measured  data.  USD  A  bases  the 
estimates  needed  for  its  probabilistic 
commodity  risk  assessments  on  pest 
interception  records,  the  known  biology 
of  the  organism  being  assessed  (or  the 
known  biology  of  related  taxa)  as 
represented  in  the  scientific  literature, 
expert  judgment  based  on  laboratory 
experience  with  the  pest  or  related 
organisms,  expert  judgment  based  on 
field  experience  with  the  pest  or  related 
organisms,  expert  judgment  based  on 
experience  conducting  commodity' 
inspections  at  ports  of  entry  or  in  the 
exporting  country,  and  experience 
working  with  export  programs  and 
export-quality  commodities. 

Discuss  the  methods  and  report  the 
good ness-of- fit  statistics  for  any 
parametric  distributions  that  were  fit 
quantitatively  to  measured  data.  It  is 
not  clear  from  the  text  of  the  report 
whether  APHIS  actually  fits 
distributions  to  any  reaJ  data.  No 
goodness-of-fit  statistics  are  reported  in 
the  assessment.  There  is  no  discussion 
of  any  relation  between  the  cited 
experts'  estimates  of  minimum, 
maximum,  and  mode,  and  the 
parameters  of  the  distributions,  nor  is 
such  a  relation  self-evident.  If  the  data 
fitting  algorithms  in  @Risk  were  used  to 
fit  distributions  to  data,  the  procedure 
should  be  clearly  described  in  the  text. 
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Response:  The  only  situation  where 
goodness-of-fit  statistics  are  appropriate 
was  for  the  distribution  used  to 
characterize  fruit  fly  survival  with  the 
cold  treatment.  We  did  not  conduct 
goodness-of-fit  tests  because  they  were 
completed  as  part  of  the  scientific 
leaearch  conducted  during 
establishment  of  the  treatment  protocol. 

Discuss  the  presence  or  absence  of 
moderate  to  strong  correlations  between 
input  variables.  The  APHIS  report 
assumes  that  each  of  the  eight  steps  in 
the  model  is  independent  from  all  other 
steps.  It  is  unlikely  that  the  eight  steps 
are  truly  independent.  Whether  or  not 
strong  correlations  exist,  APHIS  should 
discuss  the  possibility  that  correlations 
exist  and  estimate  the  effects  of  such 
correlations  on  the  resiUts  of  the 
analysis. 

Response:  We  did  consider  the 
possibility  of  correlations  among  the 
various  nodes.  As  we  reported  in  the 
risk  assessment,  we  are  confident  that 
the  nodes  are  independent,  given  the 
model  and  values  used.  Our  analyses 
detected  no  correlations.  Our 
conclusion  that  the  nodes  are 
independent  resulted  from  both  prior 
and  ad  hoc  considerations,  as  well  as 
model  outputs. 

Provide  detailed  information  and  a 
graph  for  each  output  distribution. 
APHIS  presents  the  mode,  median, 
mean,  and  95th  percentile  of  the  output 
distributions  for  each  pest  under  the 
baseline  import  program  and  assiuning 
the  presence  of  a  pest  mitigation 
program.  APHIS  does  not  provide  a 
graph  for  any  of  the  output 
distributions. 

Response:  We  have  frequently 
considered  whether  we  should  include 
graphical  representations  of  our  output 
distributions.  We  have  repeatedly 
reached  the  conclusion  that  it  is  neither 
necessary  nor  important  to  do  so.  In 
fact,  we  believe  it  could  serve  to  obscure 
our  findings. 

Perform  probabilistic  sensitivity 
analyses  for  all  key  inputs  to  distinguish 
the  effects  of  variability  from  the  effects 
of  uncertainty  in  the  inputs.  APHIS  does 
not  perform  any  sensitivity  analyses  to 
identify  the  inputs  with  the  greatest 
contributions  to  the  output  distribution. 
As  discussed  previously,  APHIS  makes 
no  attempt  to  distinguish  the  eff^ects  of 
variability  from  those  of  uncertainty. 

Response:  We  always  conduct 
sensitivity  analyses  as  part  of  our 
probabilistic  risk  modeling,  and  did  so 
for  the  Argentine  citrus  risk  assessment; 
contrary  to  the  commenter's  assertion, 
those  analyses  did  indeed  indicate  those 
inputs  that  contributed  the  greatest 
amount  of  uncertainty  to  the  output. 
(Those  analyses  are  part  of  the 


documentation  contained  in  the 
supplemental  information  that  is 
available  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.)  A 
sensitivity  analysis  addresses  the 
relationship  between  variation  in  the 
input  parameters  and  variation  in  the 
output.  Specifically,  the  .analysis 
quantifies  the  degree  of  correlation 
between  variation  in  individual  input 
parameters  and  the  output  parameter. 
The  value  of  these  coefficients  does  not, 
however,  indicate  the  amoimt  of 
uncertainty  in  an  input  parameter. 
Because  of  the  type  of  model  we  used 
(i.e.,  simple,  linear,  and  multiplicative), 
the  values  represent  the  magnitude  of 
the  uncertainty  (as  represented  by  the 
standard  deviation  of  the  input 
distribution)  relative  to  the  mean  of  the 
input  distribution. 

The  commenter  suggest  that 
sensitivity  analysis  can  be  used  to 
distingmsh  the  effects  of  variability 
from  the  effects  of  uncertainty  in  the 
inputs,  but  we  do  not  believe  that  is 
possible.  When  data  are  available  to 
allow  analysts  to  distingmsh  variability 
from  other  sources  of  imcertainty, 
variability  and  other  forms  of 
uncertainty  can  be  accounted  for,  and 
modeled,  separately.  This  is 
accomplished  by  having  separate  inputs 
for  variability  and  other  forms  of 
uncertainty  in  the  input  parameters. 
However,  in  this  particular  case  (as  in 
the  majority  of  probabilistic  risk 
assessments),  the  available  information 
did  not  allow  us  to  model  variability 
separately  from  other  sources  of 
uncertainty.  A  sensitivity  analysis 
cannot  change  this  frict  and  cannot 
provide  us  with  the  ability  to 
distinguish  the  effects  of  variability 
from  the  effects  of  other  sources  of 
uncertainty. 

In  a  simple,  linear,  multiplicative 
model  of  the  type  used  in  tne  Argentine 
citrus  imeMimint  the  sensitivity 
analysis  rellecU  little  more  than  the 
"coefficient  of  variation"  of  the  input 
parameters.  The  coefficient  of  variation 
is  obtained  by  dividing  the  standard 
deviation  of  die  distribution  by  the 
mean.  Parameters  with  relatively  large 
amounts  of  variation  relative  to  their 
mean  will  have  a  relatively  high 
"sensitivity  coefficient"  and  will  have  a 
"larger  impact"  on  the  output.  Another 
way  of  stating  this  is  that  the  output  is 
most  sensitive  to  those  input  parameters 
about  which  the  experts  were  most 
uncertain.  Thus,  with  this  type  of 
model,  the  sensitivity  analysis  reflects 
uncertainty  in  the  input  parameters. 
Tables  7  through  10  reveal  those 
parameters  about  which  the  experts 
were  most  uncertain  (Pi,  P5.  P6.  P7,  P8, 
depending  on  pest  and  scenario);  thus 


these  are  the  parameters  that  had  the 
"biggest  impact"  on  the  output.  The 
values  for  both  the  standard  deviation 
and  the  mean  were  provided  in  the 
tables  of  input  values  (Tables  7  through 
10),  so  the  information  necessary  to 
obtain  the  coefficient  of  variation  was 
available  in  the  risk  assessment.  As  the 
sensitivity  analysis  provides 
information  that  is  already  available  in 
Tables  7  through  10,  we  believed  that 
little  if  any  additional  information 
would  have  been  provided  by  reporting 
the  sensitivity  analysis  in  the  risk 
assessment. 

Regarding  distinguishing  the  effects  of 
variability  and  uncertainty,,  as  stated 
above,  we  have  not  encoimtered  many 
situations  where  we  had  sufficient, 
directly  applicable  data  to  provide 
separate  estimates  for  variaoility  and 
other  forms  of  uncertainty.  Thus,  to 
conduct  such  an  analysis  woiUd 
constitute  overinterpretation  of 
available  data. 

Investigate  the  numerical  stability  of 
the  output  distribution.  APHIS  does  not 
investigate  the  numerical  stability  of 
either  me  central  moments  of  the  output 
distribution  (such  as  the  mean  and 
standard  deviation)  or  the  tails  of  the 
output  distribution.  Additionally, 
APHIS  provides  no  discussion  of  the 
sensitivity  of  the  upper  tails  of  the 
output  distribution  to  the  tails  of  the 
input  distributions.  One  option  for 
investigating  the  numerical  stability  of 
the  output  distribution  is  to  calciilate 
the  uncertainty  for  the  mean  and  the  5th 
and  95th  percentiles  of  the  distribution. 
A  second  option  would  be  to  perform  a 
larger  run  [e.g.,  50,000  iterations  instead 
of  10,000)  and  to  compare  the 
distributions. 

Response:  The  9Risk  software  we 
used  automatically  monitors 
convergence  "to  help  monitor  the 
stability  of  the  output  distributions 
created  during  a  simulation"  (0Risk 
software  documentation:  &Risk 
Advanced  Risk  Analysis  for 
Spreadsheets,  1997,  Palisade 
Corporation,  Newfield,  NY).  That 
docvunentation  states  that  the  statistics 
monitored  on  each  output  distribution 
are  the  average  percent  change  in 
percentile  values  (0  to  100  percent,  in  5 
percent  steps),  the  mean,  and  the 
standard  deviation.  Thus,  we  monitored 
the  stability  during  all  simulations. 
Although  @Risk  simulations  can  be  run 
with  an  "automatic  shutoff"  option  that 
is  triggered  when  the  output 
distribution  has  reached  stability,  and 
despite  the  fact  that  the  distributions 
reached  stability  before  completing  all 
10,000  iterations,  we  completed  10,000 
iterations  on  each  simulation.  Prior  to 
conducting  the  Argentine  citrus 
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assessment,  APHIS  conducted  informal 
investigations  of  the  number  of 
simulations  needed  to  reach  stability 
with  our  simple,  linear,  multiplicative 
models.  We  found  that  in  some  cases 
that  nmning  1,000  iterations  was  not 
sufficient  to  reach  stability, .so  we 
increased  the  number  of  iterations  in 
our  simulations  to  10,000.  In  the 
Argentine  citrus  risk  assessment,  10,000 
iterations  was  foimd  to  be  sufficient  to 
reach  stability. 

While  considering  out  response  to 
this  comment,  we  re-ran  our  simulations 
with  10,000  iterations  (as  done  in  the 
assessment)  and  then  with  50,000 
iterations  as  suggested  by  the 
commenter.  We  used  the  same  random 
number  generator  seed.  Results  were  the 
same  with  10,000  iterations  and  not 
significantly  different  with  50,000 
iterations.  For  example,  with  the  fruit 
fly  program  (as  opposed  to  baseline) 
simidation.  the  95th  percentile  value 
with  10,000  iterations  was  1.07  x  lO"' 
(0.0000107)  and  with  50,000  iterations 
the  95th  percentile  value  was  1.08  x 
10  -  5  (0.0000108).  Another  example 
with  the  same  simidation  is  for  the  90th 
percentile  value,  the  value  with  10,000 
iterations  was  5.80  x  10"*  (0.00000580) 
and  with  50,000  iterations  was  5.61  x 
10-6  (0.00000561);  thus,  the  90th 
percentile  value  (part  of  the  upper  tail) 
was  lower  (less  risk)  with  more 
iterations.  Because  the  90th  and  95th 
percentile  values  can  be  considered 
representative  of  the  upper  tail  (upper 
estimate  for  the  likelihood  of  pest 
introduction),  we  offer  this  as  an 
indication  of  the  stability  of  the  upper 
tail.  The  purpose  of  conducting  a 
probabilistic  assessment  is  to  try  a  range 
of  values  to  see  how  the  output  changes. 
When  the  experts  constructed  the  input 
distributions,  all  necessary  uncertainty 
regarding  the  inputs  was  captiired  and 
the  simulations  included  calculations 
based  on  the  upper  tails  of  all  nine 
distributions. 

Present  the  name  and  statistical 
quality  of  the  random  number  generator 
used.  APHIS  does  not  present  any 
information  about  the  random  number 
generator  used  for  the  risk  assessment. 
We  assume  that  the  random  number 
generator  provided  with  @Risk  was  used 
in  the  assessment,  but  as  mentioned 
previously,  the  version  of  @Risk  that 
was  used  in  the  assessment  is  not 
specified.  Even  if  this  was  the  random 
number  generator  used,  more 
information  should  be  provided,  such 
that  a  reader  of  the  risk  assessment 
could  determine  the  quality  of  the 
random  number  generator  without 
purchasing  @Risk. 

Response:  In  section  8.d  of  the  risk 
assessment,  we  stated  that  "a  computer 


program  randomly  selects  a  value  from 
each  of  the  input  probability 
distributions.  *  *   *  We  use  the  risk 
analysis  computer  software  package 
©Risk  for  Excel  (Palisade  Corp., 
Newfield,  NY,  USA)  to  nm  our 
simulations."  As  noted  previously,  we 
used  version  3.5c  of  that  program.  We 
did  not  supply  additional  information 
regarding  ©Risk's  random  number 
generator  because  we  concluded  that 
sufficient  information  was  provided  in 
the  ©Risk  documentation. 

Discuss  the  limitations  of  the  methods 
and  the  interpretation  of  the  results. 
APHIS  offers  neither  a  discussion  of  the 
limitations  of  the  methods  used  in  the 
risk  assessment  nor  an  interpretation  of 
the  results.  APHIS  does  not 
acknowledge  any  sources  of  bias  in  the 
risk  assessment  and  does  not  discuss 
how  additional  research  or 
measurements  might  be  able  to  improve 
the  analysis. 

Response:  The  purpose  of  our  risk 
assessment  was  to  inform  a  decision 
regarding  the  enterability  of  commercial 
citrus  from  Argentina  under  a  specific 
risk  mitigation  program.  We  improve 
our  risk  assessment  process  as  needed, 
and  it  was  not  our  purpose  to  discuss 
the  evolution  of  our  risk  assessment 
process  as  part  of  this  or  any  other  plant 
pest  risk  assessment.  An  interpretation 
of  oiu'  results  and  specific 
recommendations  are  provided  on  p.  48 
in  the  section  tiUed  "Conclusion:  Pest 
Risk  Potential  and  Phytosanitary 
Measures."  In  that  section  we  stated  that 
without  mitigations,  there  is  a  high 
likelihood  that  one  or  more  of  the 
analyzed  pests  v«rill  be  introduced. 
Regarding  the  proposed  risk  mitigation 
measures,  we  state  that  "an  appropriate 
level  of  protection  from  introduction  of 
plant  pests  with  shipments  of 
commercial  citrus  from  Argentina 
requires  strict  adherence  to  risk 
mitigation  measures  such  as  those 
analyzed  in  this  assessment,"  i.e.,  the 
proposed  risk  mitigation  measiuos 
provide  an  appropriate  level  of 
protection.  With  regard  to  the 
commenter's  statement  regarding  a 
discussion  of  the  ability  of  additional 
research  or  measurement  to  improve  the 
risk  assessment,  it  is  the  very  nature  of 
risk  assessment  to  deal  with  incomplete 
information — otherwise,  the  risk 
assessment  would  be  rendered 
unnecessary.  We  believe  that  the 
available  information  is  sufficient  to 
support  the  efficacy  of  the  measures 
required  by  this  rule  and  our  analysis  of 
the  risks  associated  with  Argentine 
citrus. 


Economic  and  Other  Analyses 

Comment:  The  proposed  rule's 
economic  analysis  states  that  Argentine 
citrus  would  enter  the  U.S.  market  at  a 
time  when  few  lemons  are  produced  by 
U.S.  growers.  This  is  not  true.  The 
California  lemon  industry  has  invested 
heavily  in  developing  specialized  lemon 
trees  that  are  harvested  year  round. 
Moreover,  although  the  peak  of  the 
California  harvest  comes  from  March  to 
June,  the  fruit  is  capable  of  being  stored 
for  90  to  120  days  vtdthout  loss  of  color, 
flavor,  or  quality.  Hence,  the  great 
majority  of  California  lemons  are  sold 
into  the  svmimer  marketplace  at  the  very 
time  Argentina  intends  to  export  fruit. 

Response:  The  proposed  rule's 
economic  analysis  was  not  focused  on 
lemon  production  alone,  as  the 
commenter  suggests.  Rather,  om- 
consideration  of  the  domestic  citrus 
market  was  more  general.  Specffically, 
we  stated  in  the  proposed  rule  that 
"*  *  *  domestic  shipments  of  citrus 
fruit  are  at  their  lowest  during  the 
months  of  July,  August,  and  September, 
dropping  to  approximately  3.5  to  5 
percent  of  average  annual  shipments 
*  *  *.  Since  the  peak  production 
period  for  citrus  in  Argentina  is  from 
May  to  October,  the  entry  of  Argentine 
besh  citrus  fruits  woidd  likely  peak 
during  these  months,  which  represent 
the  most  likely  window  of  opportimity 
for  Argentine  imports  to  enter  the  U.S. 
market  *  *  *.  Irnporters  and  brokers 
would  likely  benefit  from  the  entry  of 
Argentine  citrus  fruit  into  the  U.S. 
market  because  they  woidd  be  able  to 
provide  quality  frxiits  during  the  months 
when  domestic  production  is  lowest." 
That  discussion  in  the  proposed  rule 
was  intended  to  illustrate  the 
complementary  natiue  of  production  in 
the  northern  and  southern  hemispheres, 
and  not  to  discount  the  potential 
presence  of  domestically  produced  fitiit 
in  the  marketplace. 

Comment:  The  econonuc  analysis 
prepared  for  the  proposed  rule  provides 
an  inaccurate  representation  of  the 
potentieil  economic  effects  of  imported 
Argentine  citrus  by:  (1)  Assuming  that 
oranges,  grapefruit  and  lemons  are  in 
the  same  product  market,  i.e.,  that  they 
are  perfect  substitutes  in  both 
production  and  consimiption  and  that  a 
pound  of  imported  oranges  has  the  same 
impact  on  lemon  prices  as  does  a  pound 
of  imported  lemons;  (2)  asserting  that 
there  is  very  little  U.S.  citrus  production 
during  the  summer  months  when  most 
Argentine  exports  occiu  and  that  few 
U.S.  citrus  producers  would,  therefore, 
be  affected;  (3)  assimiing  that  the 
composition  of  citrus  imports  (oranges, 
grapefruit,  or  lemons)  does  not  alter  the 
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impact  of  imports;  (4)  ignoring  the 
multiplier  effects  of  fresh  citrus  sales; 
and  (5)  assuming  that  marketing 
margins  are  constant  and  that  price 
changes  at  the  producer  and  wholesale 
levels  are  transmitted  immediately  to 
the  retail  level. 

Response:  The  commenter's 
statements  numbered  1,  3,  4,  and  5  are 
addressed  in  our  final  economic 
analysis  set  forth  in  this  final  rule  under 
the  heading  "Executive  Order  12866 
and  Regulatory  Flexibility  Act."  With 
regard  to  point  number  2,  we  noted  in 
the  response  to  the  previous  comment 
that  our  economic  analysis  did  not 
discoiuit  the  presence  of  domestically 
grown  fruit  in  the  marketplace  during 
the  summer  months.  Rather,  we  stated 
that  because  Argentina  exports  most  of 
its  fresh  fruit  diuring  the  summer 
months,  those  imports  would  not 
compete  with  the  peak  production 
season  in  the  United  States  (late  fall, 
winter,  and  early  spring),  which  would 
limit — not  eliminate — Uie  impact  on 
U.S.  producers,  exporters,  and  importers 
of  citrus.  In  several  places,  including 
both  the  introduction  and  conclusion  of 
our  analysis,  we  explicitly  recognized 
that  the  magnitude  of  the  economic 
effect  of  Argentine  citrus  would  depend 
on  the  additional  Argentine  supply,  the 
U.S.  supply  and  demand  for  citrus,  and 
price  conditions  in  the  rest  of  the  world, 
and  concluded  that  the  larger  the  share 
of  Argentine  imports,  relative  to  U.S. 
domestic  supply,  the  larger  the  U.S. 
producer  losses  and  the  larger  the  U.S. 
consumer  gains.  We  did  not,  as  the 
commenter  suggests,  assert  that  only  a 
few  U.S.  producers  would  be  affected  by 
Argentine  citrus  imports. 

Comment:  The  economic  analysis 
prepared  for  the  proposed  rule  fails  to 
recognize  that  the  growth  in  Argentine 
citrus  exports  has  been  and  will 
continue  to  be  concentrated  in  fresh 
lemons  and  that  there  are  signihcant 
amounts  of  lemons  now  being  processed 
that  could  be  diverted  to  the  fresh 
export  market,  since  the  price  paid  for 
lemons  for  processing  is  usually  much 
lower  than  for  fresh  us«*TTiere  is, 
therefore,  the  potential  that  fresh  lemon 
imports  from  Argentina  during  the 
summer  months  could  likely  range  frt>m 
40  to  100  million  pounds,  and  not  the 
10  to  50  million  pounds  examined  in 
the  analysis. 

Response:  The  economic  analysis  did 
recognize  the  growth  in  Argentine  citrus 
production  and.  since  that  growth  is 
predominantly  in  the  lemon  sector, 
implicitly  recognized  the  concentration 
on  fresh  lemons  noted  by  the 
commenter.  Indeed,  it  was  the  growth  in 
Argentine  citrus  production  levels  that 
served  as  the  basis  for  our  estimates  of 


potential  imports  of  Argentine  citrus 
into  the  United  States,  as  we  expect  that 
Argentina  will  maintain  its  well- 
established  export  markets  in  Europe, 
given  the  substantial  investment  that 
they  have  made  to  cultivate  those 
markets  and  the  inadvisability  of 
developing  a  heavy  dependence  on  a 
single  marxet  such  as  the  United  States. 
With  regard  to  the  diversion  of  lemons 
from  the  processing  market  to  the  fresh 
market,  we  acknowledge  that  fresh 
lemons  bring  higher  prices  than  lemons 
for  processing,  but  one  must  also 
consider  that  the  costs  of  production 
will  be  higher  for  those  groves 
producing  fresh  lemons  for  the  U.S, 
export  market  in  light  of  this  rule's 
requirements  for  additional 
phytosanitary  measures  during  the 
growing  and  packing  process  and  the 
costs  of  transporting  fresh  lemons 
versus  the  costs  of  transporting 
concentrated  lemon  juice  and  essential 
oils.  With  these  considerations  in  mind, 
we  do  not  believe  that  a  significant 
diversion  of  lemons  from  the  processing 
market  to  the  fresh  market  is  likely. 

Comment:  Section  603  of  the 
Regulatory  Flexibility  Act  requires 
agencies  to  prepare  and  make  available 
for  comment  an  initial  regulatory 
flexibility  analysis  in  connection  with 
any  proposed  rule.  The  purpose  of  the 
analysis  is  to  assess  the  impact  of  the 
proposed  r\ile  on  small  entities.  While 
APHIS  correctly  recognizes  that  96 
percent  of  U.S.  citrus  fruit  farms  are 
small  entities,  it  nonetheless  states  that 
"this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
We  do  not  understand  how  APHIS 
could  conclude  that  the  approval  of 
citrus  imports,  some  of  which  will  be  in 
direct  competition  with  domestic 
growers,  would  not  have  a  significant 
economic  impact  on  a  significant 
number  of  those  small  growers.  Thus, 
APHIS  must  prepare  the  analysis 
required  by  5  U.S.C.  603,  including  the 
preparation  of  an  analysis  of  significant 
alternatives.  Even  if  APHIS  concludes 
that  no  significant  alternative  exists 
which  can  accomplish  the  stated 
objectives  and  minimize  the  impact  on 
small  growers,  this  discussion  must  still 
be  set  forth  in  the  proposed  rule. 

Response:  In  the  economic  analysis 
provided  in  the  proposed  rule,  we 
identified  17,898  farms  producing  citrus 
in  the  United  States  and  stated  that  96 
percent  (17,182)  of  those  farms  were 
small  entities  with  gross  sales  of  less 
than  $500,000.  The  remaining  4  percent 
(716)  of  those  farms  had  gross  sales  of 
more  than  $500,000  and  thus  were  not 
considered  small  entities  under  the 
applicable  Small  Business 


Administration  criteria.  In  the  scenario 
we  examined  in  which  50  million 
poimds  of  Argentine  citrus  entered  the 
United  States  (the  largest  import  volume 
of  the  five  scenarios  considered),  we 
stated  that  the  expected  loss  to 
producers  would  be  $36,674  million. 
When  spread  evenly  across  the  17,898 
producers  identified,  that  would 
amount  to  a  loss  of  $2,049  per  farm. 
However,  we  also  noted  in  our  analysis 
that  the  4  percent  of  producers  who  are 
>  not  small  entities  owned  66  percent  of 
the  total  citrus-growing  acreage.  If  the 
expected  losses  are  weighted  to  the 
relative  shares  of  citrus-producing 
acreage,  the  17,182  small  entities  could 
expect  to  bear  a  collective  loss  of 
$12,469,160  (j.e.,  $36,674  million 
multiplied  by  0.34).  which  amounts  to 
$726  per  small  farm.  Under  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  requirements  of  section  603  do  not 
apply  to  any  proposed  or  final  rule  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus,  our  statement  in  the  proposed 
rule  that  "this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
was  the  Administrator's  certification  of 
this  minimal  effect,  as  required  by 
section  605(b). 

Comment:  There  is  no  evidence  in  the 
proposed  rule  that  APHIS  prepared  an 
environmental  impact  assessment  of  the 
rule,  which  should  have  been  prepared 
in  order  for  APHIS  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
APHIS'  NEPA  implementing  regulations 
in  7  CFR  372.5(b)(1)  require  the 
preparation  of  such  a  report.  If  either  the 
Medfly,  various  species  of  Anastrepba. 
or  possibly  other  pests  were  to  enter  the 
United  States  via  Argentine  fruit  and 
become  established,  a  significant,  and 
perhaps  widespread  spraying  program 
would  be  required.  We  submit  that 
APHIS  is  obligated  to  consider  this 
possibility,  and  prepare,  at  a  minimum, 
an  environmental  impact  assessment  if 
such  an  event  were  to  occur. 

Response:  For  the  proposed  rule, 
those  issues  were  considered  in  the  risk 
assessment  in  section  7  (Consequences 
of  Introduction:  Economic/ 
Environmental  Importance)  of  chapter  II 
(Risk  Assessment).  An  environmental 
assessment  was  not  prepared  for  the 
proposed  rule  because  APHIS 
previously  decided,  in  accordance  with 
our  NEPA  implementing  regulations  in 
7  CFR  372.5(c).  to  classify  future 
amendments  to  7  CFR  part  319  as 
categorically  excluded  actions  not 
requiring  the  preparation  of  an 
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environmental  assessment.  However,  in 
December  1998.  following  the 
publication  of  the  proposed  rule,  our 
review  and  consideration  of  the 
comments  that  had  been  received  by 
that  time  led  us  to  prepare  an 
environmental  assessment  that 
addresses  the  concerns  raised  by  the 
commenter.  That  environmental 
assessment,  as  well  as  a  finding  of  no 
significant  impact  based  on  the 
information  presented  in  the 
environmental  assessment,  may  be 
obtained  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Comment:  APHIS  has  failed  to 
prepare  a  civil  rights  impact  analysis  to 
analyze  the  impact  of  the  proposed  rule, 
if  adopted,  on  various  minority  groups. 
The  potential  for  the  rule  to  lead  to  a 
significant  loss  of  jobs  for  one  or  more 
ethnic  groups  must  be  considered. 

Response:  We  did  in  fact  prepare  a 
civil  rights  impact  assessment  for  the 
proposed  rule.  It  may  be  obtained  by 
contacting  the  person  Usted  under  FOR 
FURTHER  INFORMATKm  CONTACT. 

Miscellaneous 

In  addition  to  the  changes  discussed 
previously  in  this  docrunent,  we  are  also 
amending  two  other  sections  of  the 
fruits  and  vegetables  regulations  to 
correct  outdated  and  erroneous 
references  to  several  sections  of  the 
regulations,  including  §  319.56-2f, 
which  will  be  the  location  of  this  rule's 
provisions  regarding  the  importation  of 
grapefruit,  lemons,  and  oranges  bom 
Areentina. 

Specifically,  paragraph  (e)  of 
§  319.56a.  "Administrative  instructions 
and  interpretation  relating  to  entry  into 
Guam  of  fruits  and  vegetables  under 
§  319.56,"  refers  to  "the  provisions  of 
§§319.56-2d  and  319.56-2f  to  319.56- 
2m,  inclusive,"  but  all  of  those  sections, 
with  the  exception  of  §  319.56-2d,  have 
been  removed  or  redesignated  since  the 
time  the  regulations  in  §  319.56a  became 
effective  in  1959.  Therefore,  we  are 
amending  §  319.56a(e)  so  that  it 
accurately  reflects  the  locations  of  those 
remaining  sections  of  the  regulations  to 
which  it  originally  referred. 

Similarly,  we  are  amending  §  319.56- 
2i  to  remove  a  reference  to  §  319.56-2f 
that  dates  back  to  when  that  section 
contained  provisions  regarding  the 
importation  of  Manila  mangoes  from 
Mexico.  In  1995,  §319.56-2f  was 
removed  and  reserved  and  its  provisions 
regarding  the  importation  of  oranges, 
grapefruit,  and  mangoes  from  Mexico 
were  integrated  into  the  table  contained 
in  §  319.56-2X.  Section  319.56-21 
should  have  been  amended  at  that  time 
to  reflect  the  removal  of  §  319.56-2f,  but 


was  not.  Further,  the  inclusion  of 
mangoes  frt>m  Mexico  on  the  list  of 
commodities  in  §  319.56-2x  that  may  be 
imported  subject  to  treatment  in 
accordance  with  the  PPQ  Treatment 
Manual  means  that  it  is  no  longer 
necessary  to  include  provisions 
regarding  Mexican  mangoes  in  §  319.56- 
2i.  Therefore,  we  are  amending 
§  319.56-21  by  removing  the  reference  to 
Mexico  from  the  title  of  the  section, 
eliminating  paragraph  (a)(2).  and 
removing  the  reference  to  §  319.56-2f 
from  paragraph  (b). 

Therefore,  for  the  reasons  set  forth  in 
the  proposed  rule  and  in  this  dociunent. 
we  are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  with  the  changes 
discussed  in  this  document. 

E£GBctive  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  piu^uant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Argentina  has  demonstratedin 
accordance  with  international  standards 
that  the  citrus-growing  areas  of  the 
States  of  Catamarca.  Jujuy.  Salta.  and 
Tucuman  are  free  bom  citrus  canker. 
Further,  we  believe  that  the 
phytosanitary  requirements  contained 
in  this  rule  to  prevent  the  introduction 
of  other  plant  pests  Mdll  reduce  the  risks 
posed  by  the  importation  of  grapefruit, 
lemons,  and  oranges  to  a  negligible 
level.  Given  these  considerations,  we 
beheve  that  it  is  no  longer  necessary  to 
prohibit  the  importation  of  grapefruit, 
lemons,  and  oranges  from  Argentina. 

Immediate  implementation  of  this 
rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 
affected  by  restrictions  we  no  longer 
find  warranted.  This  rule  requires  that 
certain  measures  be  taken  in  order  for 
grapefruit,  lemons,  and  oranges  to  be 
imported  into  the  continental  United 
States,  including  measures  that  must  be 
applied  early  in  the  growing  season. 
Making  this  rule  effective  immediately 
will  allow  plant  health  authorities  and 
interested  producers  in  Argentina  to 
initiate  the  required  measiu^s  as  the 
growing  season  begins  in  order  for  their 
fruit  to  be  eligible  for  export  to  the 
continental  United  States  during  the 
2000  shipping  season.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  less  than  30  days  after 
publication. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  nde  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 


been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and. 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  rule  amends  the  citrus  fruit 
regulations  by  recognizing  a  citrus- 
growing  area  within  Argentina  as  being 
free  from  citrus  canker.  This  rule  also 
amends  the  fruits  and  vegetables 
regulations  to  allow  the  importation  of 
grapefruit,  lemons,  and  oranges  bom  the 
citrus  canker-free  area  of  Argentina 
under  conditions  designed  to  prevent 
the  introduction  into  the  United  States 
of  two  other  diseases  of  citrus,  sweet 
orange  scab  and  citrus  black  spot,  and 
other  plant  pests.  These  changes  will 
allow  grapefruit,  lemons,  and  oranges  to 
be  imported  into  the  continental  United 
States  frt>m  Argentina  subject  to  certain 
conditions. 

The  entry  of  Argentine  fresh  citrus 
fruits  into  the  continental  United  States 
can  be  expected  to  place  additional 
competitive  pressiue  on  domestic 
producers  and  on  exporters  from  other 
countries  who  currently  market  fresh 
citrus  fruits  in  the  United  States.  The 
net  benefits  of  this  rule  are  likely  to  be 
positive,  where  consumers  would 
benefit  from  lower  prices  while 
producers  would  likely  bear  the  primary 
losses. 

Analjrsis 

This  analysis,  which  also  serves  as 
our  cost-benefit  analysis,  considers  the 
potential  economic  effects  on  domestic 
producers  and  consiuners  of  citrus  of 
allov)dng  the  importation  of  fresh  citrus 
fruits  finm  Argentina  into  the 
continental  United  States.  Since  entry  of 
Argentine  citrus  to  the  continental 
United  States  will  take  place  in  three 
stages,  the  study  focuses  on  citrus 
production,  price  and  potential 
economic  effects  of  this  rule  on 
consiuners  and  producra^  during  each 
stage.  The  major  effects  considered  are 
losses  to  domestic  producers  and  gains 
to  consumers  due  to  decreased  prices 
resulting  from  increased  volume.  The 
magnitude  of  the  impact  will  depend  on 
the  size  of  additional  Argentine  supply, 
the  U.S.  supply  and  demand  for  citrus, 
and  price  conditions  in  the  rest  of  the 
world.  Because  Argentina  already  has 
well-estabUshed  international  markets, 
particularly  in  Europe,  potential 
additional  Argentine  supply  to  the 
United  States  would  likely  be  limited. 
After  brief  overviews  of  U.S.  and 
Argentine  production  and  import/export 
status  and  a  discussion  of  prices,  we 
evaluate  the  impact  of  increased  imports 
from  Argentina  on  the  U.S.  lemon, 
orange,  and  grapefruit  markets. 

The  data  sources  used  for  the  analysis 
include:  USDA.  National  Agricultural 
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Statistics  Service  (NASS)  production 
statistics;  the  1997  Census  of 
Agriculture;  USDA,  Economic  Research 
Service,  "Foreign  Agricultural  Trade  of 
the  United  States";  USDA.  Agricultural 
Marketing  Service,  marketing 
information;  USDA.  Foreign 
Agricultural  Service.  "Annual  Citrus 
Report":  and  United  Nations.  Food  and 
Agricultural  Organization,  production 
and  trade  statistics.  A  complete 
bibliography  of  the  sources  used  in  this 
analysis  is  available  from  the  person 
listed  under  FOR  FURTHER  »IFORMATION 
CONTACT. 


U.S.  CHnis  Industry 

Citrus  production 

The  United  States  produced  30,270 
million  pounds  of  grapefruit,  lemons, 
and  oranges  (citrus  henceforth)  in  1996. 
with  a  vdue  of  $2.4  billion.  Four 
States — Arizona,  California.  Florida  and 
Texas — accounted  for  about  98  percent 
of  the  grapefiruit,  lemon,  and  orange 
farms  and  more  than  99  percent  of  the 
acreage  in  1997  (the  latest  census  year). 

As  shown  in  Table  1,  in  1997  there 
were  4,410  farms  in  the  four  main 
citrus-producing  States  that  produced 


grapefiruit,  1 ,978  that  produced  lemons, 
and  13^133  that  produced  oranges. 
Approximately  97  percent  of  these  fruit 
farms  (Standard  Industrial  Classification 
0272)  had  gross  sales  of  less  than 
$500,000  and  thus  are  considered  to  be 
small  entities  according  to  the  Small 
Business  Administration  size  standards 
(13  CFR  121.601).  These  small  citrus 
forms  accounted  for  less  than  34  percent 
of  the  total  citrus  growing  acreage,  while 
the  remaining  3  percent  of  citrus  farms 
(i.e..  those  with  annual  gross  sales  of 
$500,000  or  more)  accounted  for  about 
66  percent  of  the  acreage. 


Table  1.— Farms  by  State  and  Type  of  Citrus,  1997 


Qnpefnjil 

Lemons 

Oranges 

Stale 

Numt)er 
olfarms 

Smtyi 

0niilio8 

(%) 

Number 
of  tarms 

Small 

entities 

(%) 

Number 
of  farms 

Small 
entities 

(%) 

Ahzons 

159 
1.279 
2.549 

423 

100 
97 
97 
97 

154 
1.824 

95 
93 

266 
5.640 
6.893 

334 

96 

California   .• 

96.5 

FkvWlA 

96.2 

99 

Total  (arms 

4.410 

1.978 

13.133 



Source:  USOA/NASS.  Census  of  Agriculture  1997  Note  ttie  United  States  Summary  indodes  farms  ttiat  may  be  producing  more  than  one  type 
of  citrus  and  thus  reports  fewer  farms  ttian  wt)en  farms  are  added  up  by  States. 


Oranges,  grapefruit,  and  lemons 
account  for  about  95  percent  of  the  total 
U.S.  citrus  production.  The  1996  value 
of  U.S.-produced  oranges  was  $1.82 


billion;  grapefruit.  $289  million;  and 
lemons.  $261  million.  Table  2  below 
shows  the  end  use  of  grapefruit,  lemons, 
and  oranges  for  the  United  States  (1993/ 


94  to  1997/98  average).  As  the  table 
shows,  the  share  of  processed  fruit  is 
greater  than  that  diverted  to  the  fresh 
export  market  or  fresh  domestic  market. 


Table  2.— End  Use  of  Citrus  in  the  United  States:  Average  of  1993/94  to  1997/98 


FniN 


Grapefruit • 

Lemons  

Oranges 

Source:  USDA/ERS.  Fruit  and  Tree  Nuts:  Situation  Outlook  Yearbook.  FTS-287,  October  1999. 


Percentage  to: 


Export 


18.6 

14.4 

5.4 


Fresh  fruit 
market 


28.7 
36.8 
14.7 


Processirig 


52.7 
48.8 
79.9 


Production  for  the  fresh  orange, 
grapefruit,  and  lemon  markets 
accounted  for  about  25.2  percent  of  total 
citrus  production  or  approximately 


8.662  million  pounds  in  1997/98.  The 
share  of  citrus  fruits  destined  for  the 
fresh  market  varied  by  State  and  by 
fruit.  Table  3  below  shows  fresh  utilized 


production,  fresh  fruit  share,  and 
distribution  by  State. 


Table  3.— Fresh  Production  and  Share  by  State  and  Type  of  Citrus,  1993/94  to  1997/98 


Grapefmit 

Lemons 

Oranges 

State 

Fresh 

utilized 

productioo* 

• 
Fresh 
fruit  share 
(%) 

Fresh 
utilized 
produc- 

tion* 

Fresh 

fruit  stiare 

(%) 

Fresh 
utilized 
pioduc- 

tton* 

Fresh 

fruit  share 

(%) 

Arizona 

California    

56 

400 

1,904 

2S0 

68 
68 

42 
70 

168 
807 

59 
50 

84 

3.7W 

940 

69 

87 
78 

Ftorida    , 

5 

Texas « 

77 
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As  can  be  seen  frt)m  Table  3,  the  fresh 
market  accounted  for  about  87  percent 
of  the  oranges,  68  percent  of  the 
grapefruit,  and  59  percent  of  the  lemons 
produced  in  Arizona;  about  78  percent 
of  the  oranges.  68  percent  of  the 
grapefruit,  and  50  percent  of  the  lemons 
produced  in  California;  about  5  percent 


of  the  oranges  and  42  percent  of  the 
grapefruit  produced  in  Florida;  and  77 
percent  of  the  oranges  and  70  percent  of 
the  grapefruit  produced  in  Texas. 

The  annual  average  consumption  of 
oranges,  grapefruit,  and  lemons  in  the 
United  States  has  stayed  at  aroimd  21.7 
pounds  per  person  (12.6  poimds  of 


oranges,  6.5  pounds  of  grapefrxut,  and 
2.4  pounds  of  lemons),  1977  to  1997, 
with  a  variability  of  about  10  percent. 
Fresh  citrus  fruits  are  marketed 
throughout  the  year,  most  heavily 
between  October  and  May.  Table  4 
shows  the  marketing  seasons  for  the 
fruits,  by  State. 


Table  4.— Marketing  Seasons  by  Fruit  and  State,  1999 


Fruit 


Grapefruit 


Lemons  . 
Oranges 


State 


Arizona  , 

Califomia  , 

Ftorida 

Texas  

Arizona  

Califomia  

Arizona  ; 

Califomia  (Navels) 

Califomia  (Valencias)  

Ftorida  (Early  and  midseason) 

Ftorida  (Valerwia)  

Texas  


Source:  USDA.  NASS,  Citnjs  Fmits  1999  Summary,  September  1999. 


Marketing  season 


November  1  to  July  31 . 
November  15  to  Octot>er  30. 
September  10  to  July  31 . 
October  1  to  May  30. 
August  15  to  March  1. 
August  1  to  July  31 . 
Novemt>er  1  to  August  31 . 
November  1  to  June  15. 
March  15  to  December  20. 
October  1  to  April  15. 
Febmary  1  to  July  31 . 
September  25  to  May  15. 


*  Fresh  utilized  productton  is  in  miMons  of  pounds.  • 

Source:  USDA/ERS.  Fruit  and  Tree  Nuts:  Situation  Outlook  Yearbook.  FTS-287.  October  1999. 


Domestic  shipments  of  citrus  fruit  are 
at  their  lowest  during  the  months  of 
July,  August,  and  September  (the 
distribution  of  oranges  drops  to 
approximately  6.4  percent  of  average 
annual  shipments,  grapefruit  to  0.7 
percent,  and  lemons  to  16.3  percent). 
U.S.  citrus  exports  are  also  at  their 
lowest  during  these  months.  Citrus 
imports  are  also  widely  distributed 
throughout  the  year,  but  with  above- 
average  imports  during  July.  August, 
and  September  (about  29  percent). 
Wholesale  prices  follow  the  same 
seasonal  supply  patterns,  as  they  are 
lower  during  peaJc  production  months — 
October  to  May — and  higher  during 
summer  months  irom  June  to 
September.  Since  the  peak  production 
period  for  citrus  in  Argentina  is  from 
May  to  October,  the  entry  of  Argentine 
fresh  citrus  fruits  will  likely  peak  during 
these  months,  which  represent  the  most 
likely  window  of  opporttmity  for 
Argentine  imports  to  enter  the  U.S. 
market.  The  annual  average  terminal 
market  wholesale  price  in  1996  in  major 
U.S.  cities  was  approximately  40  cents 
per  pound  for  oranges,  29  cents  per 
pound  for  grapefruit,  and  43  cents  per 
poimd  for  lemons.  (The  average 
monthly  wholesale  prices  were 
estimated  from  Terminal  Market  Prices 
by  cities  for  January  to  December  1996; 
USDA/AMS.  Fruit  and  Vegetable  Market 
News.) 

Importers  and  brokers  will  likely 
benefit  from  the  entry  of  Argentine 
citrus  fruit  into  the  U.S.  market  because 
they  will  be  able  to  provide  quality 


fruits  during  the  months  when  domestic 
production  is  lowest.  Consumers  will  be 
able  to  obtain  a  wide  choice  of  fresh 
citrus  throughout  the  year  and  will  not 
need  to  wait  for  the  peak  domestic 
production  season  or  switch  to  non- 
citrus  fruits. 

Citrus  Trade 

Foreign  markets  play  an  increasingly 
important  role  for  U.S.  producers, 
accounting  for  approximately  29  percent 
of  the  1996  annu^  besh  citrus  fruit 
sales.  The  total  value  of  the  U.S.  fresh 
grapefruit,  lemoA,  and  orange  exports 
was  approximately  $659  million  in 
1996.  In  terms  of  value,  oranges 
accounted  for  43.9  percent  of  citrus 
exports,  grapefruit  for  38.1  percent;  and 
lemons  for  18  percent.  The  United 
States  is  a  net  exporter  of  citrus  fruits. 
Imports  of  fresh  grapefruit,  lemons,  and 
oranges  were  valued  at  about  $26.7 
million  in  1996;  by  value,  about  5.4 
percent  of  imports  were  grapefruit,  10.1 
percent  were  lemons,  and  84.5  percent 
were  oranges. 

A  few  countries  accounted  for  the 
bulk  of  the  U.S.  fresh  citrus  export 
market.  In  Asia,  Japan  (46  percent). 
Hong  Kong  (10.4  percent),  the  Republic 
of  Korea  (3  percent),  and  Taiwan  (3 
percent)  together  accoiuited  for 
approximately  62.4  percent  of  total  U.S. 
exports.  Next,  exports  to  Canada  were 
about  25  percent.  In  Europe,  France  (3.3 
percent).  The  Netherlands  (2.9  percent), 
and  the  United  Kingdom  (1  percent)  are 
the  major  importers.  The  United  States, 
as  noted  above,  is  not  a  major  importer 


of  fresh  citrus  fruits.  Major  suppliers  are 
Australia  (67  percent).  Mexico  (13 
percent),  and  Chile  (6.2  percent);  these 
countries  together  supplied  about  86 
percent  of  U.S.  fresh  citrus  imports  in 
1996. 

U.S.  fresh  orange  exports  increased  at 
an  average  growth  rate  of  4.2  percent 
between  1985  and  1996;  fresh  grapefruit 
exports  increased  by  3.7  percent  during 
that  same  period.  In  contrast,  exports  of 
lemons  declined  by  an  average  rate  of 
1.1  percent  between  1985  and  1996^ 

Citrus  imports  to  the  United  States 
increased  at  an  average  annual  growth 
rate  of  10  percent  between  1985  and 
1996.  Imports  are  heaviest  diuing  the 
months  when  U.S.  production  and 
shipments  are  lowest.  There  is  also  a 
reciprocal  window  of  opportunity  for 
U.S.  producers  to  step  in  diuing  the 
months  when  production  is  low  in 
countries  of  southern  hemisphere.  At 
present,  the  United  States  is  exix>rting 
approximately  $100,000  worth  of  citrus 
fruit  to  Argentina  and  importing  none. 

Argentine  Qtrus  Industry 

Production 

Argentina  produced  an  annual 
average  of  3,104  million  poimds  of 
grapefruit,  lemons,  and  oranges  between 
1985  and  1996.  Of  this,  about  1.632 
million  pounds  is  frtim  three  States: 
Jujuy,  Salta.  and  Tucuman.  (The  fourth 
State  affected  by  this  rule — Catamarca — 
has  little  to  no  commercial  citrus 
production.)  Table  5  shows  the  end  use 
of  the  three  fruits  in  Argentina. 
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Table  5.— End  Use  of  Citrus  in  Argentina.  1996-1998  Average 


FruN 


Grapefruit 

Lemons  

Oranges  

Source;  USDA/FAS,  Argentina  Citrus  Annual  Report  1999,  No.  AR9034. 


Percentage  to: 


Export 


13 
18 

11 


Fresh  fruit 
market 


69 
15 
71 


Processing 


18 
67 
18 


A  greater  proportion  of  grapefruit  and 
oranges  is  consumed  domestically  as 
fresh  fruit,  while  a  larger  proportion  of 
lemon  is  industrially  processed. 

The  annual  rate  of  increase  in 
Argentine  citrus  production  between 
1985  and  1996  is  attributable  mostly  to 
a  4.7  percent  increase  in  lemon 
production.  For  the  other  citrus 
varieties,  the  growth  rate  was  much  less 
(0.7  percent  for  oranges  and  0.4  percent 
for  grapefruit).  Export  growth  rates 
during  this  period  were  15.4  percent  for 
lemons,  4.1  percent  for  oranges,  and  0.7 
percent  for  grapefruit. 

Citrus  Trade 

Argentina  is  one  of  South  America's 
major  exporters  of  grapefruit,  lemons, 
and  oranges.  It  exported  638  million 
pounds  of  those  varieties  in  1996  and  an 
average  of  470  million  pounds  per  year 
between  1992  and  1996  (433,  334,  445, 
500,  and  638  million  pounds  per  year, 
respectively).  Most  of  that  fruit  went  to 
Europe,  which  accounted  for  nearly  87 
percent  of  exports.  Major  destinations 
included  The  Netherlands  (52  percent), 
France  (14  percent),  Spain  (8  percent), 
the  United  Kingdom  (10  percent),  and 
Russia  (8  percent).  Smaller  importers  of 
Argentine  citrus  include  Portugal, 
Belgium,  Germany,  Hong  Kong,  and 
Saudi  Arabia.  Since  the  majority  of  the 
U.S.  fresh  citrus  exports  went  to  the  Far 
East,  the  United  States  and  Argentina 
appear  to  be  serving  distinct  markets. 
Imports  of  fresh  citrus  accounted  for 
only  about  0.06  percent  of  the  utilized 
total  Argentine  citrus  supply. 

Argentina  can  be  expected  to 
maintain  its  well-established  export 
markets,  which,  as  noted  in  the  previous 
paragraph,  are  mainly  in  Europe. 
Exports  to  the  United  States  would 
provide  another  potential  outlet  for  the 
Argentine  citrus  industry. 

Wholesale  Terminal  Market  Prices 

Fresh  citrus  fruit  wholesale  prices  are 
lower  in  Argentina  than  in  the  United 
States.  Average  wholesale  prices  in 
Argentina  for  fresh  grapefriiit.  oranges, 
and  lemons  were  17,  18.  and  17  cents 
per  pound,  respectively,  in  1996.  These 
are  lower  than  the  average  U.S. 
wholesale  price  of  29.  40.  and  43  cents 


per  poimd  of  the  respective  fresh  fruits 
for  the  same  period.  However,  the 
Argentine  wholesale  prices  do  not 
reflect  the  additional  costs  that 
exporting  these  fruits  to  the  United' 
States  would  entail;  i.e.,  overland 
transport  cost  from  northwestern 
Argentina  to  the  south-central  coast,  the 
sea  freight  rate,  cold  treatment,  and  the 
tariff  rates,  which  add  about  15  to  20 
cents  per  pound  to  the  average 
Argentine  wholesale  price.  In  addition, 
even  before  their  fruit  is  exported  to  the 
United  States,  participating  groves  will 
incur  added  pitnluction  costs  in  meeting 
the  requirements  of  this  rule.  These 
requirements  include  grove  cleaning, 
grove  treatment,  visual  survey  of  groves 
20  days  prior  to  harvest,  sampling  and 
laboratory  examination  of  fruit  from  the 
grove  and  buffer  area,  registered 
technicians  at  each  packinghouse  to 
verify  the  origin  of  fruit  coming  in,  and 
sodium  hypochlorite  dipping  prior  to 
packing.  These  additional  requirements 
are  expected  to  add  about  3  to  5  cents 
per  pound  to  costs.  Thus,  by  the  time 
the  fresh  citrus  from  Argentina  arrives  at 
U.S.  ports,  the  gap  in  prices  will  be 
narrower. 

Effects  on  Producere  and  Consumers 

This  section  of  the  analysis  examines 
the  potential  economic  effects  on  U.S. 
producers  and  consumers  of  allowing 
fresh  lemons,  oranges,  and  grapefruit 
from  Argentina  to  enter  the  U.S.  market. 
Because  of  our  conclusion  that  the 
importation  of  Argentine  citrus  poses  a 
negligible  pest  risk,  we  do  not  believe 
that  it  is  necessary  to  evaluate  the  costs 
of  pest  introduction  in  this  analysis. 

This  analysis  is  based  on  expected 
additional  exports  of  these  fruits  by 
Argentina.'  As  noted  previously,  the 


■  Producers  and  exfmrters  in  Argentina  would  not 
luve  the  flexibility  to  nuik.o  adjustments  from 
domestic  sales  to  exports  or  from  processing  to 
fresh,  at  least  not  within  a  single  season.  The  rule 
essentially  requires  growers  to  commit  their  groves 
to  the  U.S.  export  marliet  before  a  tree  ever  blooms, 
given  that  they  must  register  with  SENASA  prior  to 
the  start  of  the  growing  season  and  begin  applying 
specific  ph\-tosanitary  measure  (e.g..  grove  cleaning, 
fibid  treatments)  very  early  in  the  season.  A  non- 
registered  grove  that  normally  produces  fruit  for  the 
Argentine  domestic  fresh  or  processing  market 
could  not.  in  response  to  high  U.S.  prices,  simply 


entry  of  Argentine  citrus  fruit  into  the 
continental  United  States  will  be  phased 
in  over  three  stages.  In  the  first  stage 
(the  2000  and  2001  shipping  seasons), 
the  fruit  will  be  authorized  entry  into  34 
non-citrus-producing,  non-buffer  States: 
in  the  second  stage  (the  2002  and  2003 
shipping  seasons),  the  fruit  may  enter 
the  original  34  States  plus  an  additional 
10  bu^  States:  and  in  the  final  stage 
(beginning  with  the  2004  shipping 
season),  the  fruit  may  enter  all  areas  of 
the  continental  United  States. 

A  partial  equilibrium  economic 
surplus  framework  is  used  in  this 
analysis  to  consider  the  benefits  and  the 
costs  of  this  rule.  Potential  producer 
losses  and  gains  to  consumers  are 
quantified  for  each  citrus  product  in 
terms  of  changes  in  producer  and 
consumer  surplus  resulting  from 
increased  imports  from  Argentina.  This 
analysis  measures  the  direct  effects  of 
this  rule  on  domestic  producers  of 
oranges,  grapefruit,  and  lemons.  Indirect 
and  induced  effects  on  income,  output, 
and  employment  are  not  considered. 

To  simplify  the  analysis,  supply  and 
demand  curves  are  assumed  to  be  linear 
and  the  supply  shif^  is  assumed  to  be 
parallel.  We  use  point  estimates  for  the 
elasticities  of  supply  and  demand, 
average  annual  prices,  and  estimates  of 
annual  U.S.  production  and  annual 
Argentii^e  exports  in  the  analysis.  We 
assume  U.S.  and  Argentine  citrus  are 
substitutes  for  one  another.  Seasonality 
in  their  production,  consumption,  and 
distribution  are  ignored. 

To  estimate  the  total  exports  of 
oranges,  lemons,  and  grapefruit  that 
could  be  expected  to  result  from  this 
rule,  we  use  State-  and  fruit-specific 
1995  production  data  from  three  of  the 
four  eligible  Argentine  States — Jujuy. 
Salta.  and  Tuciunan.  Because  export 
levels  for  Argentine  citrus  fruit  have 
been  subject  to  marked  fluctuations  over 


decide  to  begin  shipping  fruit  to  the  United  States. 
It  is  possible  that  a  profitable  shipping  season  in  the 
U.S.  mrrkel  for  Argentine  export  could  lead 
additional  Atgentine  growers  to  enter  into  the 
exp<irt  program  for  the  following  year.  Historical 
export  growth  is  a  good  indicator  of  what  could 
happen.  The  recent  growth  in  lemon  exports  is  used 
to  estimate  Argintina's  fresh  lemon  exports  to  the 
United  States. 
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time,  a  simple  semi-log  model  is  used  to 
estimate  the  growth  rate  of  exports  of 
each  of  the  three  fresh  fruits.  Exports  to 
the  United  States  are  then  calculated  by 
assiuning  that  Argentina  would 
maintain  its  current  exports  to  the  rest 
of  the  world  and  divert  its  incremental 
export  to  the  United  States. 

exports  from  Argentina  will  depend 
to  a  large  extent  on  whether  Argentine 


citrus  will  be  price  competitive  with 
U.S.  citrus.  Table  6  shows  the  average 
annual  prices  in  Argentina,  plus 
shipping  and  additional  costs  imposed 
by  the  rule,  and  U.S.  prices.  While 
seasonal  prices  can  vary  substantially 
from  the  average,  we  believe  that  the 
averages  provide  some  sense  of  the 
incentives  for  Argentine  citrus  exports 


to  the  United  States.  Price  differentials 
for  the  three  citrus  commooUties 
indicate  that  Argentine  lemons  will  be 
able  to  compete  effectively  with  U.S. 
lemons.  It  is  less  likely  that  oranges  and 
grapefruit  from  Argentina  will  have  the 
same  competitive  advantage  and, 
therefore,  it  is  less  likely  that  they  will 
be  exported  to  the  United  States. 


Table  6.— Estimates  of  Price  Differentials  for  Citrus 


Fmit 


Grapefruit 
Oranges  . 
Lemons  .. 


Per-pound  price 
(dollars) 


Argentina 

wtiolesale 

price 


.17 
.18 
.17 


Transport 
cost 


.15-.20 
.15-.20 
.15-.20 


Additional 

costs  due  to 

rule 


.03-05 
.03-05 
.03-05 


Price  of  Ar- 
gentine fruit 
in  U.S. 


.35-.42 
.36-43 
.35-42 


Price  of 
U.S.  fruit 


29 
.40 
.43 


Lemons 

Using  a  5-year  average  (1992/93 
through  1996/97)  of  U.S.  consumption, 
production  plus  imports  minus  exports, 
we  estimated  U.S.  domestic 
consumption  of  lemons  to  be  728 
million  pounds.  The  average  price  is 
$0.43  per  pound.  There  are  very  few 
published  elasticity  estimates  available. 
Published  estimates  from  quantity- 
dependent  models  for  lemon  demand 
elasticity  are  not  available,  but  Ferguson 
and  Carman  find  an  elasticity  of 
demand  for  lemon  of  -  0.44  in  an 
unpublished  study.  Another  study 
yielded  an  elasticity  of  supply  for 
lemons  greater  than  zero  (Kinney  et  al., 
1987.  p.9.  equation  6).  Estimation  by 
various  data  points,  using  acreage  and 
per-acre  revenue  data  in  Tables  9  and  6, 
respectively,  of  Kinney  et  al.  yields 
elasticities  of  supply  for  lemons 
between  0.04  and  0.17.  In  our  analysis 
we  use  the  -  0.44  estimate  for  the 
elasticity  of  demand  and  assume  an 
elasticity  of  supply  equal  to  0.09. 

Because  export  levels  for  Argentine 
lemons  have  been  subject  to  marked 
fluctuations  over  time  (e.g.,  increases  of 
73  percent  in  1994, 17  percent  in  1995, 
49  percent  in  1996,  and  almost  10 
percent  in  1997  and  decreases  of  55 
percent  in  1986, 15  percent  in  1989,  and 
25  percent  in  1993).  the  quantities  of 


fruit  considered  in  this  analysis  are 
based  on  growth  rates  in  Argentina's 
fresh  lemon  exports  to  the  rest  of  the 
world.  As  discussed  above,  a  simple 
semi-log  model  was  used  to  estimate  the 
growth  rate  of  lemon  exports  between 
1985  and  1998.  The  results  show  that 
lemon  exports  increased  at  the  rate  of  15 
percent  during  that  period.  Using  1994- 
1998  average  exports  from  the  eligible 
Argentine  States,  293.6  million  pounds, 
as  a  baseline  number,  the  total  expected 
increase  in  exports  would  be  44.04 
(293.6  X  0.15)  or,  rounding,  44  million 
poimds. 

We  assume  that  the  elasticities,  the 
quantity  of  the  domestic  lemons 
produced  and  consiuned,  and  the 
quantity  of  Argentine  lemons  imported 
would  not  change  over  the  3-stage 
phase-in  period. 

Estimated  results  of  introducing 
imported  fresh  lemons  from  the 
Argentine  States  of  Jujuy,  Salta,  and 
Tucuman  into  the  U.S.  market  are  as 
shown  in  Tables  7,  8,  and  9.  Because  the 
price  differential  between  Argentine 
lemons  and  U.S. -produced  lemons 
shown  in  Table  6  appears  to  be 
sufficient  to  make  export  of  lemons 
profitable  to  Argentine  exporters,  we 
estimate  the  impacts  on  consumers  and 
producers  considering  three  scenarios 
for  each  phase  of  the  rule's 


implementation.  The  three  scenarios 
examine  the  impact  of  60  percent,  80 
percent,  and  100  percent  of  the  44- 
million-pound  increase  in  lemon 
exports  being  shipped  to  U.S.  markets. 

We  assume  that  the  elasticities  and 
the  quantity  of  Argentine  lemons 
imported  would  not  change  over  the  3- 
stage  phase-in.  Our  point  of  comparison 
in  each  stage  is  the  absence  of  lemon 
imports  from  Argentina.  In  other  words, 
the  analysis  at  each  stage  assimies  the 
same  level  of  domestic  production  and 
consiunption  and  the  same  price  prior 
to  importation  of  Argentine  lemons.  We 
have  made  no  attempt  to  assess  the 
incremental  effects  of  the  rule  over  the 
3-stage  phase-in  period  and. 
furthermore,  it  is  not  appropriate  to 
compare  the  impacts  of  the  various 
stages  or  to  siun  across  the  stages  to 
obtain  a  total  effect. 

Table  7  provides  an  analysis  of 
expected  impacts  during  Stage  1, 
including  percent  change  in  price, 
percent  change  in  quantity,  resultant 
producer  losses,  consumer  benefits,  and 
net  benefits,  for  each  diversion  scenario. 
Stage  1  allows  for  importation  of  citrus 
into  34  States.  These  States  account  for 
approximately  60  percent  of  fresh  lemon 
consumption  in  the  United  States,  about 
437  million  pounds. 


Table  7.— The  Importation  of  Fresh  Lemons  From  Argentina  to  Approved  States  (Stage  1) 


Imports  (millions  of  pounds) 

Percent  change  in  price 

Percent  cfiange  in  quantity  . 


Percentage  of  average  Argentine  lemon 

export  growth  diverted  to  tt>e  U.S. 

maritet: 


60 


26.4 
-11.4 
-1.03 


80 


35.2 
-155 
-1.37 


100 


-19 
-1.71 
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Table  7.— The  Importatkdn  of  Fresh  lemons  From  AROErmNA  to  Approved  States  (Stage  1>— Continued 


DecTMsa  in  producer  aurplut  (mMtons  o«  dolara) 
IncrMse  in  coniumer  surplus  (mWtons  a*  Mian) 
Net  benefit  (mlMons  aH  doNars) 


Percentage  o*  average  Argentine  lemon 

export  growth  diverted  to  ttie  U.S. 

rrtarltat: 


eo 


22.92a 
0.675 


80 


-29.616 

30.817 

1.201 


100 


36.957 

38.833 

1.876 


As  Table  7  shows,  during  the  first 
stage  producer  losses  could  potentially 
range  between  $22,251  million  and 
about  $36,957  million,  while  consumer 
gains  could  range  between  $22,926 


milhon  and  $38.33  million.  The  net 
benefits,  therefore,  would  be  between 
$675,000  and  about  $1,876  million. 

hi  Stage  2.  Argentine  imports  will  be 
shipped  to  44  States,  which  account  for 


72.4  percent  of  lemon  consumption, 
approximately  527  million  pounds. 
Table  8  shows  that  the  expansion  in 
Stage  2  will  yield  about  the  same  results 
as  Stage  1. 


Table  8.— The  Importation  of  Fresh  Lemons  From  Argentina  to  Approved  States  (Stage  2) 


Imports  (mMtorts  ot  pounds)  

Percent  change  in  price ~ 

Percent  change  in  quanMy 

Decrease  in  producer  surplus  (mMons  of  dolara) 
Increaae  in  oonaumer  surplus  (mHona  ol  dotva) 
Net  berteM  (mMona  of  doNars) 


Percentage  of  average  Argentine  lemon 

ei^xxt  growth  diverted  to  the  U.S. 

mart(et: 


60 


26.4 

-9.452 

-0.861 

-22.270 

22.830 

0.560 


80 


35.2 

-12.602 

-1.134 

-29.661 

30.647 

0.996 


100 


-15.753 
-1.418 

-37.011 

38.567 

1.556 


Table  9  presenU  the  results  for  the  third  stage,  when  fresh  lemons  imported  from  Argentina  are  allowed  in  all 
areas  of  the  continental  United  States. 

Table  9.— The  Importation  of  Fresh  Lemons  From  Argentina  (Stage  3) 


Imports  (miNiorw  of  pounds)  

Percent  cttange  tn  price 

Percer>t  change  in  quantity 

Decrease  in  producer  surplus  (milkons  of  dollars) 
Increase  in  corwumer  surplus  (millions  of  doNars) 
Net  benefit  (millions  of  dollars) 


Percentage  of  average  Argentine  lemon 

export  growth  diverted  to  ttw  U.S. 

mart(et: 


60 


26.4 

-6.84 

-0.62 

-21.36 

21.74 

0.39 


80 


35.2 

-9.12 

-0.82 

-28.44 

29.13 

0.69 


100 


-11.4 

-1.03 

-35.52 

36.59 

1.07 


As  shown  in  Table  9.  both  producer 
losses  and  consumer  gains  during  this 
final  period  would  be  slightly  less  than 
during  the  previous  two  stages,  as 
Argentine  imports  would  compete  with 
the  entire  domestic  fresh  supply. 
Producer  losses  in  this  scenario  range 
between  $21.35  million  and  $35.52 
million,  while  consumer  gains  are 
between  $21.74  million  and  $36.59 
million.  The  net  benefits  would  thus  be 
between  $390,000  and  $1.07  million. 

One  of  the  commenters  who 
responded  to  our  proposed  rule  stated 
that  in  Argentina,  30  percent  of  lemon 
acreage  is  due  to  begin  bearing  during 
the  next  5  years,  thus  annual  production 
of  lemons  will  increase  significantly. 
This  conunenter  reported  that  estimated 


lemon  production  increased  240  million 
pounds  fi-ora  1996  to  1997  and 
concluded  that  within  5  years, 
Argentine  citrus  exporters,  with  an 
established  distribution  network,  could 
very  easily  export  100  to  200  million 
pounds  or  more  of  fresh  lemons  to  the 
United  States  during  the  summer 
months,  a  much  larger  export  level  than 
was  considered  in  the  proposed  rule's 
economic  analysis. 

With  regard  to  current  increases  and 
potential  suitable  land  for  future 
expansion  of  lemon  groves  in  Argentina, 
both  planted  acres  and  harvested  acres 
have  increased  horn  their  1996  levels. 
Planted  acreage  increased  from  76.763 
acres  to  102,698  acres  in  1998,  while 
harvested  acreage  increased  from  69,854 


acres  to  95,095  acres.  As  can  be  seen, 
harvested  acres  accounted  for  about  92.6 
percent  of  the  planted  acreage  in  1998. 
For  1999,  acres  planted  are  forecasted  to 
increase  to  106,210  acres,  while 
harvested  acres  are  forecasted  to  decline 
to  93,860  acres  as  older  groves  are 
replaced  by  younger,  non-frnit-bearing 
trees.  Over  90  percent  of  the  planted 
acreage  is  being  harvested,  and  about  5 
percent  of  new  plantings  are 
replacement  plantings.  If  these 
expansions  continue  and  if  weather 
conditions  are  favorable,  Argentina  will 
have  a  much  larger  potential  to  export 
more  besh  lemons  to  all  countries. 


including  the  United  States.  (USDA/ 
FAS,  Argentina  Citrus  Annual  Reports 
for  1997  [AR7043],  1998  [AR8032],  and 
1999  [AR9034],  U.S.  Embassy,  Buenos 
Aires,  Argentina;  Randall  J.  Hager, 
Agricultural  Attache,  Office  of 
Agricultural  Affairs,  U.S.  Embassy, 
Buenos  Aires,  August  1999,  personal 
communication;  and  Mariano  Ripari, 
Agricult\iral  Attache,  Embassy  of 
Argentina,  Washington  DC,  August 
1999,  personal  communication). 

whether  this  expansion  will  continue, 
and  how  it  will  affect  the  United  States, 
depends  not  only  on  the  availability  of 
suitable  land  in  Argentina  and  the 
capital  to  convert  that  land  to  lemon 
groves,  but  also  on  many  other  factors 
such  as  production  costs,  relative  world 
prices  for  fresh  lemons,  U.S.  prices,  the 
exchange  rates  for  major  currencies, 
changes  in  consumer  taste  for  fresh 
lemons,  growth  in  the  demand  for  fresh 
lemons  in  other  countries  that  are 
already  importing  from  Argentina,  the 
opening  of  other  potential  markets  [e.g., 
new  markets  for  Argentine  lemons  are 
opening  in  the  Far  East),  and  the 
profitability  of  alternative  land  use. 
Since  inclemeiit  weather  can  affect  both 
the  quantity  and  quality  of  fresh  lemons, 
there  is  added  uncertainty  in  predicting 
Argentina's  fresh  lemon  export  capacity. 
For  example,  although  production 
increased  from  about  1,905  miUion 
pounds  in  1997  to  2,260  million  pounds 
in  1998,  this  did  not  translate  to  large 
export  levels  for  fresh  lemons.  Instead, 
exports  decUned  bom  388  miUion 
poimds  to  344  million  pounds,  as  fresh 
lemons  were  diverted  for  processing  due 
to  rainy  weather  that  caused  poor 


Table  10  shows  an  import  of  100 
milUon  poimds  of  fresh  lemon  to  the 
United  States  would  result  in  price 
decline  of  about  26  percent  and 
producer  loss  of  about  $80  milUon. 
However,  consumer  benefit  would  be 
about  $86  million  dollars,  yielding  a  net 
benefit  of  about  $5.57  million.  We  do 
not  expect  this  level  of  lemon  imports 
from  Argentina  to  be  realized. 

Table  10. — Impact  in  the  United 
States  of  Larger  Argentine 
Lemon  Exports  to  the  United 
States 

[Price  elasticity  of  demand  is  -  0.44  ar>d  price 
elasticity  of  supply  is  0.09] 


Potential  exports  to  ttie  United 
States  (millions  of  pounds)  .. 
Percent  change  in  price  


•100 
-25.92 


Table  10. — Impact  in  the  United 
States  of  Larger  Argentine 
Lemon  Exports  to  the  United 
States — Continued 

[Price  elasticity  of  demarxl  is  -  0.44  and  price 
elasticity  of  supply  is  0.09] 


Percent  change  in  quantity**  .... 
Decrease  in  producer  surplus 
(millions  of  dollars) 

-2.33 
-80.19 

Increase  in  consumer  surplus 
(millions  of  dollars) 

85.76 

Total  surplus  (millions  of 
dollars)  

5.57 

*Less  than  perfectly  inelastic  supply. 

**This  decrease  in  quantity  may  be  due  to 
diversion  of  fresh  lemons  to  the  processing 
sector  as  the  price  of  fresh  lemons  declines. 

hicreased  ability  to  export  will 
translate  to  sales  only  if  there  is  a 
comparable  market  demand  for  fresh 
lemons.  Over  the  last  several  years,  per 
capita  consiunption  (between  2.54  and 
2.90  pounds  per  person)  has  remained 
stable,  with  very  small  variability  (a 
mean  of  2.7  poimds  per  person  and  a 
standard  deviation  of  0.12  pounds  per 
person).  U.S.  consumption  of  fresh 
lemons  over  the  last  3  years  has 
declined  from  766.3  miUion  pounds 
(peak  amount  in  1995/96)  to  747.9 
million  and  675.8  million  pounds  in 
1996/97  and  1997/98,  respectively 
(USDA/ERS,  "Fruit  and  Tree  Nuts: 
Situation  and  Outlook  Report,"  October 
1999,  p.74).  Most  available  estimates  for 
the  price  elasticity  of  demand  for  fresh 
lemon  are  below  -0.5,  implying  that  the 
demand  for  fresh  lemons  is  price 
inelastic.  This  means  that  for  every  1 
percent  decrease  in  their  price,  the 
demand  for  fresh  lemons  would 
increase  by  less  than  0.5  percent.  Given 
an  estimated  price  elasticity  of  -0.44,  a 
100-miUion-pound  increase  in  supply  of 
fresh  lemons  would  require  a  price 
decrease  of  about  26  percent,  hi  other 
words,  for  a  large  quantity  of  fresh 
lemons  to  be  absorbed,  the  price  of  fresh 
lemons  has  to  decrease  substantially.  If 
100  million  or  more  pounds  of  besh 
lemons  were  to  be  imported  frx>m 
Argentina,  the  negative  effect  on 
domestic  producers  would  be  much 
larger  than  predicted  under  the 
importation  scenario  of  44  million 
pounds.  Consumer  benefits  would  still 
outweigh  producer  losses.  Since  such  a 
large  influx  of  fresh  lemons  would 
require  a  large  price  decline  to  be 
absorbed,  it  would  not  be  profitable  for 
Argentina  to  export  fresh  lemons  in 
such  large  quantities  to  the  United 
States. 


Oranges 

Using  a  5-year  average  (1992/93 
through  1996/97)  of  U.S.  consumption, 
production  plus  imports  minus  exports, 
we  estimated  U.S.  don^pstic 
consumption  of  orai^es  to  be  3,479 
million  pounds.  The  average  price  is 
$0.40  per  pound.  As  with  lemons,  there 
are  very  few  published  elasticity 
estimates  available.  The  two  studies 
most  often  referred  to  are  by  Huang 
(1993)  and  Thompson  et  al.  (1990)  and 
relate  to  oranges  and  grapefruit.  Huang 
provides  estimates  both  for  Marshallian 
and  Hicksian  demand  systems.  The 
results  of  the  Marshallian  demand 
system  are  reported  and  used  here — a 
demand  elasticity  of  -0.849  for  oranges. 
Thompson,  et  al.  estimate  -0.719  for  the 
demand  elasticity  for  oranges.  A  recent 
study  showed  that  the  elasticity  of 
supply  for  California  oranges  was  0.149 
(Villezca-Becerra  and  Shumway  1992). 
In  our  analysis,  we  use  the  -.849 
estimate  made  by  Huang  for  the 
elasticity  of  demand  and  assume  an 
elasticity  of  supply  equal  to  0.149. 

Similar  to  lemons,  our  estimate  for 
Argentine  orange  exports  to  the  United 
States  are  based  on  growth  rates  in 
Argentina's  fresh  orange  exports  to  the 
rest  of  the  world.  As  above,  a  simple 
semi-log  model  was  used  to  estimate  the 
growth  rate  of  orange  exports  between 
1985  and  1996.  The  results  show  that 
orange  exports  increased  at  the  rate  of 
4.1  percent  during  that  period.  Using 
1992-1996  average  exports  bom  the 
Argentina,  171  miUion  pounds,  as  a 
baseline  number  and  assuming  the  share 
of  exports  from  the  eUgible  Argentine 
States  would  continue  to  be  26.59 
percent,  the  total  expected  increase  in 
exports  would  be  1.86  miUion  poimds 
(171  X  0:2659  X  .041)  or.  rounding,  2 
miUion  pounds. 

Table  11  reports  the  potential  effects 
of  orange  imports  from  Argentina  during 
the  first,  second,  and  third  stages  of  the 
import  program.  We  beUeve  the  price 
differential  between  U.S.  and  Argentine 
oranges  iUustrated  in  Table  6.suggests 
that  a  lower  proportion  of  Argentine 
orange  exports  will  be  diverted  to  the 
United  States.  Therefore,  we  assume  a 
20  percent  diversion  of  the  2  miUion 
pounds  of  the  expected  increase  in 
Argentine  exports,  or  400,000  pounds. 
Table  11  shows  that  price  decreases  as 
the  volume  of  imported  oranges 
increases,  given  domestic  supply  in  the 
approved  States  during  every  stage. 
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Table  1 1  .—The  Importation  of  Fresh  Oranges  from  Argentina  to  Approved  States  for  Stages  1  through  3, 

ASSUMING  20  percent  OF  AVERAGE  ARGENTINE  ORANGE  EXPORT  DIVERTED  TO  THE  U.S.  MARKET 


Stage 


1 

2 

3 

0.4 

0.4 

0.4 

-0.04 

-0.03 

-0.012 

-0.003 

-0.003 

-0.002 

-0.3019 

-0.3019 

-0.16032 

0.3019 

03019 

0.16033 

0.0000 

0.0000 

0.00001 

Imports  (millions  of  pounds)  

Percent  change  in  price 

Percent  change  in  quantity  

Decrease  in  producer  surplus  (millions  0>  doilart) 
IrKrease  in  consumer  surplus  (millions  of  dollars) 
Net  beneftt  (miNions  of  dollars) 


Note:  Ttw  utMized  supply  for  Stage  1  Is  2,069  million  pounds  lor  approved  States:  for  Stage  2  tt  is  2,518  million  pounds. 


Consumer  gains  in  every  stage  are 
approximately  equal  to  producer  losses. 

Grapefrnlt 

Using  a  5-year  average  (1992/93 
through  1996/97)  of  U.S.  consumption, 
production  plus  imports  minus  exports, 
we  estimated  U.S.  domestic 
consumption  of  grapefruit  to  be  1 ,602 
million  pounds.  The  average  price  is 
$0.29  per  pound.  As  with  lemons,  there 
are  very  few  published  elasticity 
estimates  available.  The  two  studies 
most  often  referred  to  are  by  Huang 
(1993)  and  Thompson  et  al.  (1990)  and 
relate  to  oranges  and  grapefruit.  Huang 
provides  estimates  both  for  Marshallian 
and  Hicksian  demand  systems.  The 
residts  of  the  Marshallian  demand 
system  are  reported  and  used  here — a 
demand  elasticity  of  -0.455  for 
grapefruit. 

Thompson,  et  al.  estimate  -0.523  for 
the  demand  elasticity  for  grapefruit.  A 
recent  study  showed  that  the  elasticity 
of  supply  for  California  grapefruit  was 
0.409  (Villezca-Becerra  and  Shiunway 
1992).  In  our  analysis  we  use  the  -0.455 
estimate  made  by  Huang  for  the 
elasticity  of  demand  and  assume  an 
elasticity  of  supply  equal  to  0.409. 

Similar  to  lemons  and  oranges,  our 
estimate  for  Argentine  grapefruit  exports 
to  the  United  States  are  based  on  growth 
rates  in  Argentina's  fresh  grapefruit 
exports  to  the  rest  of  the  world.  As 
above,  a  simple  semi-log  model  was 
used  to  estimate  the  growth  rate  of 
grapefruit  exports  between  1985  and 
1996.  The  results  show  that  grapefrttit 
exports  increased  at  the  rate  of  1  percent 
during  that  period.  Using  1992-1996 
average  exports  from  the  Argentina, 
79.72  million  pounds,  as  a  baseline 
number  and  assuming  the  share  of 
exports  from  the  eligible  Argentine 
States  would  continue  to  be  51.22 
percent,  the  total  expected  increase  in 
exports  would  be  0.41  million  pounds 
(79.72x0.5122x0.01). 

Given  the  price  advantage  possessed 
by  U.S.  producers  of  grapefruit  (see 
Table  6),  we  believe  mat  it  is  highly 


unlikely  that  Argentine  grapefruit  will 
be  marketed  in  the  United  States. 

However,  if  we  perform  an  analysis  of 
the  impact  of  grapefruit  imports  similar 
to  the  analysis  done  for  oranges  and 
lemons,  we  find  that  there  is  not  a 
significant  efiect  on  either  U.S. 
producers  or  consumers.  On  the  basis  of 
the  growth  rate  of  grapefruit  production 
in  Argentina,  which  was  less  than  1 
percent,  the  maximum  that  could  be 
diverted  would  be  about  410,000 
pounds.  This  amoimt,  when  compared 
to  about  1,603  million  pounds  of 
domestic  supply  of  fresh  grapefruit  in 
the  United  States,  is  very  small.  As  a 
result,  price  would  decrease  by  only 
about  0.03  percent  with  100-percent 
diversion  in  Stage  3.  Producers  losses 
and  consumer  gains  both  would  be 
around  $137,600,  yielding  a  net  benefit 
of  zero. 

Conclusion 

Overall,  the  estimated  net  economic 
effects  of  this  rule  are  positive.  There  is 
a  direct  relationship  between  producer 
losses  and  consumer  gains  on  the  one 
hand  and  the  quantity  of  imports  on  the 
other  hand.  Therefore,  the  larger  the 
share  of  imports  from  Argentina, 
relative  to  U.S.  domestic  supply,  the 
larger  the  U.S.  producer  losses  and  the 
larger  the  U.S.  consumer  gains.  In  all 
cases,  consiuner  gains  are  equal  to  or 
slightly  outweigh  grower  losses. 

As  seen  in  Tables  7  through  11,  the 
entry  of  fresh  citrus  fruits  from 
Argentina  into  U.S.  markets  would 
induceproducer  losses  and  consumer 
gains.  Tne  greatest  effect  would  be  due 
to  importation  of  lemons  because  the 
price  differential  between  domestic 
fresh  lemons  and  Argentine  lemons  may 
be  largest.  The  expected  lemon  imports 
from  Argentina  would  represent  a  larger 
proportion  of  the  U.S.  domestically 
available  fresh  lemon  volume  compared 
to  that  for  fresh  oranges  and  grapefruit. 

Overall,  considering  all  three  stages  of 
the  import  program,  fresh  lemon  prices 
could  potentially  decrease  between  6.84 
percent  and  19  percent.  Producers 


would  possibly  lose  between  $21.35 
million  and  $36.96  million,  while 
consumers  would  potentially  gain 
between  $21.74  million  and  $38.83 
million  annually  as  the  result  of 
importing  fresh  lemons  from  Argentina, 
yielding  a  net  benefit  of  between 
$390,000  and  $1,876  million.  In  all 
cases,  consiuner  gains  slightly  outweigh 
grower  losses. 

The  extent  of  any  actual  decrease  in 
prices  would  depend  to  a  great  degree 
upon  the  size  of  the  price  elasticity  of 
demand,  the  magnitude  of  the  change  in 
supply,  and  the  size  of  the  baseline 
price.  For  lower  price  elasticities,  both 
losses  and  gains  would  be  higher.  Since 
fresh  fruit  exports  from  Argentina, 
especially  of  oranges  and  grapefruit,  are 
not  expected  to  be  large,  they  are  not 
expected  to  change  citrus  fruit 
production  and  constimption  patterns  in 
the  United  States. 

Because  Argentina's  peak  season  of 
production  complements  the  U.S.  low 
season  of  production  (particularly  for 
oranges  and  grapefruit)  and  vice  versa, 
this  rule  should  have  a  positive  effect 
for  consumers.  U.S.  prices  during  the 
months  of  June  through  September  are 
higher  than  the  annual  average.  The 
e^ct  would  vary  by  commodity,  with 
the  largest  effect  on  lemon  prices.  As  a 
residt  of  the  highest  expected  additional 
fresh  lemon  supply,  the  average  lemon 
price  in  the  United  States  would 
decrease  by  as  much  as  1 9  percent  (in 
Stage  1),  from  43  cents  per  poimd  to 
about  34.83  cents  per  pound.  Orange 
prices  would  decline  by  as  much  as  0.04 
percent  (in  Stage  1).  from  40  cents  per 
pound  to  39.98  cents  per  pound.  The 
effect  on  grapefruit  prices  is  even  more 
insignificant. 

In  addition,  it  is  important  to  note 
that  the  analysis  implicitly  assumes  the 
worst-case  scenario  because  the  partial 
equilibrium  analysis  does  not  allow  for 
substitution  among  producers.  If  the 
price  of  fresh  citrus  fruits  decreases 
significantly,  then  the  producers  may 
choose  to  channel  their  products  to 
overseas  markets  or  to  processing 
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markets.  Under  those  scenarios,  the 
decrease  in  prices  expected  to  result 
from  this  rule  would  be  less  than  that 
estimated  in  this  analysis,  resulting  in 
less  of  a  decrease  in  producer  siuplus. 

This  rule  would  have  a  net  positive 
effect  on  the  overall  economy,  since 
consumer  benefits  would  be  slightly 
higher  than  producer  losses.  The 
increased  potential  for  trade  and 
facilitation  of  flow  of  goods  will  benefit 
the  wel&re  of  both  countries.  These 
trading  relationships  benefit  numerous 
sectors  in  the  U.S.  national  economy. 
Increased  trade  in  these  sectors  have 
dual  benefits.  Those  employed  are  also 
consiuners  of  fresh  citrus  fioiit.  Since 
fresh  citrus  fiuits  are  normal  goods, 
with  positive  income  elasticities, 
increased  jobs,  outputs,  and  income  in 
those  sectors  can  also  mean  increased 
consumption  of  citrus  products. 

The  only  significant  alternative  to  this 
rule  would  be  to  make  no  changes  in  the 
regulations;  i.e.,  to  continue  to  prohibit 
the  importation  of  grapefruit,  lemons, 
and  oranges  from  Argentina.  We  have 
rejected  that  alternative  because  we 
believe  that  Argentina  has  demonstrated 
that  the  citrus-growing  areas  of  the 
States  of  Catamarca,  Jujuy,  Salta,  and 
Tuciunan  are  free  from  citrus  canker 
and  because  we  believe  that  the  systems 
approach  offered  by  Argentina  to 
prevent  the  introduction  of  other  plant 
pests  reduces  the  risks  posed  by  the 
importation  of  grapefruit,  lemons,  and 
oranges  to  a  negligible  level. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  allows  the  importation 
of  grapefruit,  lemons,  and  oranges  from 
Argentina  under  certain  conditions. 
State  and  local  laws  and  regulations 
regarding  grapefruit,  lemons,  and 
oranges  imported  under  this  rule  are 
preempted  while  the  fruit  is  in  foreign 
commerce.  Grapefruit,  lemons,  and 
oranges  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public  and  will  remain  in 
foreign  conunerce  imtil  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  No  retroactive  effect  v\rill  be 
given  to  this  rule,  and  this  rule  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


National  EnTironmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of 
grapefiuit,  lemons,  and  oranges  under 
the  conditions  specified  in  this  rule  will 
not  present  a  risk  of  introducing  or 
disseminating  plant  pests  and  would 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  the  finding  of  no  significant 
impact,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  etseq.),  (2)  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  the  procediual  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procediues  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
fecilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Af:t 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
assigned  OMB  control  number  is  0579- 
0134. 

Listof  Suhjects 

7  CFR  Part  300 

Incorporation  by  reference,  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 


Accordingly,  we  are  amending  title  7, 
chapter  m,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee,  154, 161, 162 
and  167;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a),  the 
introductory  text  is  revised  to  read  as 
follows: 


§300.1    Materials  ii 
reference. 


by 


(a)  iHant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992,  and  includes  all  revisions  through 
May  2000,  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  31»-FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOff, 
151-167,  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22,  2.80,  and  371.2(c). 

§319^    [Amended] 

4.  In  Subpart— Citrus  Fruit,  §  319.28  is 
amended  as  follows: 

a.  In  paragraph  (a)(1),  by  adding  the 
words  "Argentina  (except  for  the  States 
of  Catamarca,  Jujuy,  Salta,  and 
Tucuman,  which  are  considered  free  of 
citrus  canker),"  immediately  after  the 
word  "Seychelles,". 

b.  In  paragraph  (a)(2),  by  adding  the 
words  "(except  as  provided  by  §  319.56- 
2f  of  this  part)"  immediately  after  the 
word  "Argentina". 

c.  In  paragraph  (a)(3),  by  adding  the 
words  "(except  for  the  States  of 
Catamarca,  Jujuy,  Salta,  and  Tuctunan, 
which  are  considered  free  of  Cancrosis 
B)"  immediately  after  the  word 
"Argentina". 

|319.S6a    [Amended] 

5.  In  §  319.56a,  paragraph  (e),  the  first 
sentence  is  amended  by  removing  the 
words  "and  319.56-2f  to  319.56-2m, 
inclusive,"  and  adding  the  words  ", 
319.56-2e,  319.56-2g,  319.56-2k. 
319.56-21,  and  319.56-2p"  in  their 
place. 

6.  In  Subpart  Fruits  and  Vegetables,  a 
new  §  319.56-2f  is  added  to  read  as 
follows: 


37668  Fedsral  Register/Vol.  6S,  No.  lie/Thursday,  June  15.  2000/Rules  and  Regulations 


|319.S6-2f    Admlnlstrativ*  instructions 
governing  Importation  of  grapofrult, 
Ismons,  and  orangas  from  Argantina. 

Fresh  grapefruit,  lemons,  and  oranges 
may  be  imported  from  Argentina  into 
the  continental  United  States  (the 
contiguous  48  States.  Alaska,  and  the 
District  of  Columbia)  only  under  permit 
and  only  in  accordance  with  this  section 
and  all  other  applicable  requirements  of 
this  subpart. 

(a)  Origin  nquinment.  The  grapefruit, 
lemons,  or  oranges  must  have  been 
grown  in  a  grove  located  in  a  region  of 
Argentina  that  has  been  determined  to 
be  free  from  citrus  canker.  The 
following  regions  in  Argentina  have 
been  determined  to  be  free  from  citrus 
canker:  The  States  of  Catamarca.  jujuy. 
Saita,  and  Tucuman. 

(b)  Grove  requirements.  The 
grapefruit,  lemons,  or  oranges  must  have 
been  grown  in  a  grove  that  meets  the 
following  conditions: 

(1)  The  BTove  must  be  registered  with 
the  citrus  fruit  export  program  of  the 
Servido  Nacional  de  Sanidad  y  Calidad 
Agroalimentaria  (SENASA). 

(2)  The  grove  must  be  surrounded  by 
a  1 50-meter-wide  buffer  area.  No  citrus 
fruit  grown  in  the  buffer  area  may  be 
offered  for  importation  into  the  United 
States. 

(3)  Any  new  citrus  planting  stock 
used  in  the  grove  must  meet  one  of  the 
following  requirements: 

(i)  The  citrus  planting  stock  originated 
from  within  a  State  listed  in  paragraph 
(a)  of  this  section:  or 

(ii)  The  citrus  planting  stock  was 
obtained  from  a  SENASA-approved 
citrus  stock  propagation  center. 

(4)  All  fallen  fruit,  leaves,  and 
branches  must  be  removed  from  the 
ground  in  the  grove  and  the  buffer  area 
before  the  trees  in  the  grove  blossom. 
The  grove  and  buffer  area  must  be 
inspected  by  SENASA  before  blossom  to 
verify  that  these  sanitation  measures 
have  been  accomplished. 

(5)  The  grove  and  buffer  area  must  be 
treated  at  least  twice  during  the  growing 
MMon  with  an  oil-copper  oxycfaloride 
spray.  The  timing  of  each  treatment 
snail  be  determined  by  SENASA's 
expert  system  based  on  its  monitoring  of 
climatic  data,  fruit  susceptibility,  and 
the  presence  of  disease  inoculum.  The 
application  of  treatments  shall  be 
monitored  by  SENASA  to  verify  proper 
application. 

(6)  The  grove  and  buffer  area  must  be 
surveyed  by  SENASA  20  days  before  the 
grapefruit,  lemons,  or  oranges  are 
harvested  to  verify  the  grove's  freedom 
frt>m  citrus  black  spot  {Guignardia 
citricarpa)  and  sweet  orange  scab 
(Elunoe  australis).  The  grove's  freedom 


from  citrus  black  spot  and  sweet  orange 
scab  shall  be  verified  through: 

(i)  Visual  inspection  of  the  grove  and 
buffer  area;  and 

(ii)  The  sampling  of  4  fruit  from  each 
of  298  randomly  selected  trees  from 
each  grove  and  buffer  area  covering  a 
maximum  area  of  800  hectares.  If  the 
area  to  be  sampled  exceeds  800 
hectares,  SENASA  must  contact  APHIS 
for  APHIS'  determination  as  to  the 
number  of  trees  to  be  sampled.  The 
sampled  fruit  must  be  taken  from  those 
portions  of  the  trees  that  are  mostly 
likely  to  have  infected,  symptomatic 
fruit  (i.e.  near  the  outer,  upper  part  of 
the  canopy  on  the  sides  of  the  tree  that 
receive  the  most  sunlight).  The  sanlpled 
fruit  must  be  held  in  the  laboratory  tor 
20  days  at  27  °C,  80  percent  relative 
humidity,  and  in  permanent  light  to 
promote  the  expression  of  symptoms  in 
any  fruit  infected  with  citrus  black  spot. 

(c)  After  harvest.  After  harvest,  the 
grapefruit,  oranges,  or  lemons  must  be 
handled  in  accordance  with  the 
following  conditions: 

(1)  The  fruit  must  be  moved  from  the 
grove  to  the  packinghouse  in  field  boxes 
or  containers  of  field  boxes  that  are 
marked  to  show  the  SENASA 
registration  niunber  of  the  grove  in 
which  the  fruit  was  grown.  The  identity 
of  the  origin  of  the  fruit  must  be 
maintained. 

(2)  During  the  time  that  any 
grapefruit,  lemons,  or  oranges  from 
groves  meeting  the  requirements  of 
paragraph  (b)  of  this  section  are  in  the 
packinghouse,  no  fruit  from  groves  that 
do  not  meet  the  requirements  of 
paragraph  (b)  of  this  section  may  enter 
the  packinghouse.  A  packinghouse 
technician  registered  with  SENASA 
must  verify  the  origin  of  all  fruit 
enterins  the  packinghouse. 

(3)  After  arriving  at  the  packinghouse, 
the  fruit  must  be  held  at  room 
temperature  for  4  days  to  allow  bruises 
or  other  fruit  damage  to  become 
apparent. 

(4)  After  the  4-day  holding  period, 
bruised  or  damaged  fruit  must  be  culled 
and  the  fruit  must  be  inspected  by 
SENASA  to  verify  its  freedom  from 
citrus  black  spot  and  sweet  orange  scab. 
The  fruit  must  then  be  chemically 
treated  as  follows: 

(i)  Immersion  in  sodium  hypochlorite 
(chlorine)  at  a  concentration  of  200  parts 
per  million  for  2  minutes; 

(ii)  Immersion  in  orthophenilphenate 
of  sodium: 

(iii)  Spraying  with  imidazole:  and 

(iv)  Application  of  2-4  thiazalil 
benzimidazole  and  wax. 

(5)  Before  packing,  the  treated  fruit 
must  be  individually  labeled  with  a 
sticker  that  identifies  the  packinghouse 


in  which  they  were  packed  and  must  be 
inspected  by  SENASA  to  verify  its 
freedom  from  citrus  black  spot  and 
sweet  orange  scab  and  to  ensure  that  all 
stems,  leaves,  and  other  portions  of 
plants  have  been  removed  from  the 
fruit. 

(6)  The  fruit  must  be  packed  in  clean, 
new  boxes  that  are  marked  with  the 
SENASA  registration  number  of  the 
grove  in  which  the  fiuit  was  grown  and 
a  statement  indicating  that  the  fruit  may 
not  be  distributed  in  Hawaii,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
the  U.S.  Virgin  Islands,  or  in  any  State 
(each  of  which  must  be  individually 
listed)  into  which  the  distribution  of  the 
fruit  is  prohibited  pursuant  to  paragraph 
(g)(1)  or  (g)(2)  of  this  section. 

(d)  Phytosanitary  certificate. 
Grapefruit.  lemons,  and  oranges  offered 
for  entry  into  the  United  States  from 
Argentina  must  be  accompanied  by  a 
phytosanitary  certificate  issued  by 
SENASA  that  states  the  grapefruit, 
lemons,  or  oranges  were  produced  and 
handled  in  accordance  with  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section  and  thiat  the 
grapefruit,  lemons,  or  oranges  are 
apparently  free  from  citrus  black  spot 
and  sweet  orange  scab. 

(e)  Cold  treatment.  Due  to  the 
presence  in  Argentina  of  Mediterranean 
fruit  fly  (Medfly)  [Ceratitis  capitata)  and 
fruit  flies  of  the  genus  Anastrepha. 
grapefruit,  lemons  (except  smooth- 
skinned  lemons),  and  oranges  offered 
for  entry  from  Argentina  must  be  treated 
with  an  authorized  cold  treatment  listed 
in  the  Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter.  The  cold  treatment  must  be 
conducted  in  accordance  with  the 
requirements  of  §  319.56-2d  of  this 
subpart. 

(n  Disease  detection.  If.  dtuing  the 
course  of  any  inspection  or  testing 
required  by  this  section  or  §  319.56-6  of 
this  subpart,  or  at  any  other  time,  citrus 
black  spot  or  sweet  orange  scab  is 
detected  on  any  grapefruit,  lemons,  or 
oranges,  APHIS  and  SENASA  must  be 
notified  and  the  grove  in  which  the  fruit 
was  grown  or  is  being  grown  shall  be 
removed  from  the  SENASA  citrus 
export  program  for  the  remainder  of  that 
year's  growing  and  harvest  season,  and 
the  fiuit  harvested  from  that  grove  may 
not  be  imported  into  the  United  States 
fit>m  the  time  of  detection  through  the 
remainder  of  that  shipping  season. 

(g)  Limitations  on  aistrioution.  The 
distribution  of  the  grapefiuit,  lemons, 
and  oranges  is  limited  to  the  continental 
United  States  (the  48  contiguous  States, 
Alaska,  and  the  District  of  Columbia.). 
In  addition,  during  the  2000  through 
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2003  shipping  seasons,  the  distribution 
of  the  grapefruit,  lemons,  and  oranges  is 
further  limited  as  follows: 

(1)  During  the  2000  and  2001 
shipping  seasons,  the  fruit  may  be 
distributed  in  all  areas  of  the 
continental  United  States  except 
Alabama.  Arizona,  Arkansas,  California. 
Colorado.  Florida.  Georgia.  Louisiana, 
Mississippi,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  and  Utah. 

(2)  During  the  2002  and  2003 
shipping  seasons,  the  fruit  may  be 
distributed  in  all  areas  of  the 
continental  United  States  except 
Arizona,  California,  Florida.  Louisiana, 
and  Texas. 

(3)  For  the  2004  shipping  season  and 
beyond,  the  fruit  may  be  distributed  in 
all  areas  of  the  continental  United 
States. 

(h)  Ports  of  entry.  The  gra[>e&uit, 
lemons,  and  oranges  may  enter  the 
United  States  only  throi^  a  port  of 
entry  located  in  a  State  where  the 


distribution  of  the  fruit  is  authorized 
pursuant  to  paragraph  (g)  of  this  section. 

(i)  Repackaging.  If  any  grapefruit, 
lemons,  or  oranges  are  removed  from 
their  original  shipping  boxes  and 
repackaged,  the  stickers  required  by 
paragraph  (c)(5)  of  this  section  may  not 
be  removed  or  obscured  and  the  new 
boxes  must  be  clearly  marked  with  all 
the  information  required  by  paragraph 
(c)(6)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0134) 

7.  Section  319.56-21.  including  the 
section  heading,  is  revised  to  read  as 
follows: 

f  31 9.56-21    Administrative  instructions 
prescribing  treatments  for  mangoes  from 
Central  America,  South  America,  and  the 
West  IfiQiea* 

(a)  Authorized  treatments.  Treatment 
with  an  authorized  treatment  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  will  meet  the 
treatment  requirements  imposed  under 


§  319.56-2  as  a  condition  for  the 
importation  into  the  United  States  of 
mangoes  from  Central  America,  South 
America,  and  the  West  Indies.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference. 
For  the  full  identification  of  this 
standard,  see  §  300.1  of  this  chapter, 
"Materials  incorporated  by  reference." 

(b)  Department  not  responsible  for 
damage.  The  treatments  for  mangoes 
prescribed  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  are 
judged  frt)m  experimental  tests  to  be 
safe.  However,  the  Department  assumes 
no  responsibility  for  any  damage 
sustained  through  or  in  the  course  of 
such  treatment. 

Done  in  Washington.  DC.  this  8th  day  of 
June  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  00-14851  Filed  &-9-00: 10:00  am) 
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Offer  and  Sale  Of  Securftlee  to 
Canadian  Tax-Oefened  Retlrennent 
SavhtQe  Accounte 

AGENCY:  Securities  and  Exchange 
Conunission. 

action:  Final  rule. 

SUMNARY:  The  CommiMion  U  adopting 
a  new  rule  that  would  permit  foreign 
securities  to  be  offered  to  U.S. 
participants  in  certain  Canadian  tax- 
deferred  retirement  accounts  and  sold  to 
those  accounts  without  being  registered 
under  the  Sectihties  Act  of  1933.  The 
Commission  also  is  adopting  a  new  rule 
that  would  permit  foreign  investment 
companies  to  offer  securities  to  those 
U.S.  participants  and  sell  securities  to 
their  Canadian  retirement  accounts 
without  registering  under  the 
Investment  Company  Act  of  1940.  These 
rules  will  enable  investors  who  hold 
securities  in  certain  Canadian  tax- 
deferred  retirement  accounts,  and  who 
reside  or  tie  tMnporahly  present  in  the 
United  States,  to  manage  their 
investments  within  those  accoiuts. 
Emcnvi  DATE:  )une  23.  2000. 
FOR  nmTNER  MFORMATION  CONTACT: 
Curtis  A.  Young,  Senior  Counsel,  or  C. 
"Himter  Jones.  Assistant  Director,  at 
(202)  942-0690.  Office  of  Regulatory 
Policy.  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549-0506. 
mt^PtOtOfXAIVf  MFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  rule 
237  [17  CFR  230.237)  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a- 
■•]  (the  "Securities  Act"),  rule  7d-2  (17 
CFR  270.7d-2]  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a] 
(the  "Investment  Company  Act"),  and 
amendments  to  rule  12g3-2  under  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a-mm]  (the  "Exchange  Act"). 

Table  of  Contents 

Executive  Summary 

I.  Discussion 

A.  Rule  237  Under  the  Securities  Act 

B.  Rule  7d-2  Under  the  Investment 
Company  Act 

C.  Amendments  to  Rule  12g3-2  Under  the 
Exchange  Act 

n.  Effective  Date 


III.  Cost  Benefit  Analysis 

IV.  Effects  On  Efficiency,  Compatition  And 

Capital  Formation 

V.  Paperwork  Reduction  Act 

VI.  Summary  Of  Final  Regulatory  Flexibility 

Analysis 
Vn.  Statutory  Authority 
Text  of  Rules 

ExecutiTe  Summery 

In  Canada,  individuals  can  invest  a 
portion  of  their  earnings  in  tax -deferred 
retirement  savings  accoimts  ("Canadian 
retirement  accotmts").  which  operate  in 
a  manner  similar  to  Individual 
Retirement  Accounts  ("IRAs")  in  the 
United  States.  Individuals  who  have 
established  Canadian  retirement 
accounts  and  later  moved  to  the  United 
States  ("Canadian/U.S.  Participants"  or 
"participants")  have  been  unable  to 
make  changes  in  their  retirement 
accounts  because  the  changes  would 
involve  the  sale  of  unregistered 
securities  and  investment  companies 
("funds")  in  violation  of  U.S.  securities 
laws. 

The  Commission  is  adopting  two 
rules  that  are  designed  to  enable 
CanadianAJ.S.  Participants  to  manage 
the  assets  in  their  Canadian  retirement 
accounts.  The  new  rules:  (i)  permit 
securities  of  foreign  issuers,  including 
securities  of  foreign  funds,  to  be  offered 
to  Canadian/U.S.  Participants  and  sold 
to  their  Canadian  retirement  accounts 
without  being  registered  under  the 
Securities  Act  or  the  Exchange  Act,  and 
(ii)  permit  foreign  funds  to  offer 
securities  to  Canadian/U.S.  Participants 
and  sell  securities  to  their  Canadian 
retirement  accounts  without  registering 
as  investment  companies  under  the 
Investment  Company  Act.  The  offer  and 
sale  of  these  sectirities,  however,  will 
remain  fully  subject  to  the  antifraud 
provisions  of  the  U.S.  sectirities  laws. 
Hie  Commission  also  is  issuing  an  order 
exempting  Canadian  broker-dealers  that 
maintain  these  retirement  accounts  for 
Canadian/U.S.  Participants,  from  the 
registration  requirements  and  certain 
related  provisions  of  the  Exchange  Act. 

I.  DiscuasioB 

The  Commission  has  received 
complaints  from  many  Canadian/U.S. 
Participants  that  the  application  of  the 
U.S.  securities  laws  to  their  retirement 
accoimts  has  left  them  unable  to  manage 
their  investments  in  those  accounts.  In 
response,  we  proposed  rules  last  year  to 
provide  relief  from  the  registration 
requirements  of  the  federal  securities 
laws  for  offers  of  sectuities  to 
participants  in  Canadian  retirement 
accounts,  and  sales  to  their  accounts.' 


We  received  35  comment  letters  on  the 
proposed  rules,  all  of  which  supported 
the  proposal.'  Todav  we  are  adopting 
the  niles  substantially  as  proposed,  with 
modifications  that  reflect  a  number  of 
technical  changes  suggested  by 
commenters.3 

A.  Rule  237  Under  the  Securities  Act* 

Rule  237  exempts  from  the 

registration  requirements  of  the 
Securities  Act  the  offer  of  a  foreign 
issuer's  securities  to  a  "participant"  and 
the  sale  of  those  securities  to  his  or  her 
Canadian  retirement  account.^  A 
"participant"  includes  an  individual 
permanenUy  or  temporarily  in  the 
United  States  who  contributes  to  or  is 
(or  will  be)  entitied  to  receive  the  assets 
from  a  Canadian  retirement  account.^  A 


■  Sm  Offn  and  Sale  of  Sacuritiea  to  Canarfian 
Tax-Daftrred  Ratiranient  Saving*  Accounts, 


Sacuritiat  Ad  Releaaa  No.  76S6  (Mar  19,  1999)  [64 
FR  14648  (Mar.  26.  1999)1  ("Proposing  Relaaae"). 
The  registration  requirements  of  the  Secutitiaa  Ad 
generally  would  not  preclude  Canadian/U.S. 
Participants  from  purchasing  some  types  of 
securities  for  their  Canadian  retirement  account!  ia 
sacondary  market  transactions  on  stock  exchanges 
or  in  other  markets.  However,  there  are  generally  no 
sacondary  markets  for  the  securities  of  open-end 
management  funds  (or  "mutual  funds"),  which 
continuously  publicly  offer  and  redeem  securities. 
The  requirement  that  public  offers  and  sales  be 
registered  under  the  Siscurities  Act  thus  deters  most 
foreign  mutual  funds  from  offering  securities  to 
Canadian/U.S.  Participants. 

'The  commenters  included  sixteen  financial 
InatitutioiM,  eight  professional  and  trade 
aaaociations,  seven  investors,  two  government 
■pncies,  one  elected  official,  and  one  consultant 
firm.  The  comment  letters,  and  a  summary  of  the 
comment  letters  received  during  the  comment 
period,  are  available  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW.  Washington, 
DC  (File  No.  S7-10-99) 

*  We  are  also  i sailing  an  order  that  provides 
exemptive  relief  from  the  broker-dealer  registration 
requirements  of  the  Exchange  Act  for  certain 
Canadian  broker-dealers  that  effect  transactions  for 
Canadian/U.S.  Participants  with  respect  to  their 
Canadian  laUrMneat  accounts.  See  In  the  Matter  of 
the  InvaslaMni  Daalacs  Association  of  Canada; 
Order  Grantii^  Exemption.  Release  No.  34-42906 
(June  7.  2000). 

*  The  following  discussion  focuses  on  the  scope 
and  conditions  of  rule  237.  The  scope  and 
conditions  of  rule  7d-2,  as  discussed  below,  are 
largely  identical. 

*  The  rule  exempts  sales  to  a  Canadian/U.S. 
Participant's  retirement  account  In  connection  with 
H  astcfaange  or  re-allocation  of  existing  Canadian 
Mtifiasnt  account  investments,  as  well  as  sales  in 
connection  with  new  investments  made  with 
additional  contributions  to  the  account. 
Commenters  confirmed  our  understanding  that 
most  Canadian/U.S.  Participants  will  not  make 
significant  additional  contributions  to  their 
Canadian  retirement  accounts  because  Canadian  tax 
law  penalizes  contributioiu  greater  than  a  specified 
percantage  of  an  individual's  Canadian  earned 
income  (i>  .  income  that  is  earned  and  taxable  in 
Canada),  which  an  individual  employed  in  the 
United  States  ordinarily  would  not  have.  See 
Proposing  Release,  supra  note  1,  at  n.4. 

■See  rule  237(a)(6).  The  proposed  definition  of 
"participant"  would  have  included  only 
individuals  who  are  entitled  to  receive  the  income 
and  aaaels  from  a  Canadian  retirement  account  (i.e., 
bwiaflci arias).  We  revised  the  definition,  at  the 

ion  of  commenters,  to  include  individuals 
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Canadian  retirement  account  includes  a 
Registered  Retirement  Savings  Plan 
("RRSP").  Registered  Retirement  Income 
Fvmd  ("RRIF"),  and  similar  retirement 
accounts  established  under  Canadian 
law  to  provide  tax-deferred  retirement 
benefits.  The  accotmts  covered  by  the 
rule  are  limited  to  those  that  are 
managed  by  the  participants,  i.e.,  are 
plans  for  which  the  participant  selects 
or  controls  the  securities  in  the 
account' 

The  exemption  provided  by  rule  237 
would  be  available  for  offers  and  sales 
of  seciuities  of  foreign  issuers,  if  the 
sectirities  are  available  for  purchase  by 
Canadian  investors  other  than 
Canadian/U.S.  Participants.  The 
requirement  that  the  issuer  be  a  "foreign 
issuer"  is  designed  to  prevent  a  U.S. 
issuer  from  using  the  rule  to  sell 
unregistered  securities  to  persons  in  the 
United  States.^ 

An  issuer  or  other  person  who  relies 
on  rule  237  must  comply  with  two 
conditions.  First,  all  written  offering 
materials  for  eligible  securities 
(including  advertisements  and 
newsletters)  delivered  to  a  participant 
must  prominently  disclose  that  the 
securities  are  not  registered  with  the 
U.S.  Securities  and  Exchange 
Commission.^  Second,  a  person  relying 
on  the  rule  must  not  disclaim  the 
applicability  of  Canadian  law  or 


who  contribute  to  a  Canadian  retirement  account 
but  are  not  beneficiaries,  and  those  who  are 
beneficiaries  but  have  yet  to  reach  the  age  when 
they  may  receive  income  and  assets  from  the  plan. 
'  See  rule  237(a)(2).  The  proposed  rule  used  the 
term  "self-directed,"  which  we  have  not  included 
in  the  final  rule.  Commenters  expressed  concern 
that  the  term  might  not  be  understood  in  Canada 
to  include  certain  plans  in  which  the  participant 
selects  or  controls  the  investments. 

*  A  "foreign  issuer"  includes  foreign  governments 
and  political  subdivisions,  foreign  nationals,  and 
foreign  private  issuers  as  defined  under  Securities 
Act  rule  405  [17  CFR  230.405). 

*  A  "prominent"  statement  under  the  rule  would 
be  one  that  is  designed  to  attract  the  reader's 
attention.  See.  e.g.,  Securities  Act  rule  421  [17  CFR 
230.421]  (guidelines  on  presenting  information  in  a 
prospectus  in  a  clear,  concise,  and  understandable 
maimer):  U.S.  Securities  and  Exchange 
Commission,  Office  of  Investor  Education  and 
Assistance,  A  Plain  English  Handt>ook:  How  to 
Create  Clear  SEC  Disclosure  Doctmients  43-54 
(1998)  (providing  suggestions  for  emphasizing 
information,  such  as  extra  white  space,  bold  type, 
shading,  Iraxes,  and  sidebars). 


jurisdiction  ^°  in  any  proceeding 
involving  eligible  securities.  >> 

We  have  eliminated  a  number  of 
restrictions  included  in  proposed  rule 
237  that  on  further  reflection  we  believe 
are  unnecessary.  First,  the  proposed  rule 
would  have  specified  the  activities  in 
which  persons  relying  on  the  rule 
would  be  permitted  to  engage  with 
respect  to  participants,  such  as  paying 
dividends  on  investments  and  sending 
updated  offering  materials.  One 
commenter  pointed  out  the  difficulty  in 
identifying  all  permitted  activities  and 
expressed  concern  that  the  rule  could 
prohibit  activities  that  are  consistent 
with  the  purpose  of  the  nde.  We  share 
this  concern  and  have  revised  the  rule 
to  exclude  any  description  of  permitted 
activities. 

Second,  proposed  rule  237  would 
have  permitted  a  person  relying  on  the 
rule  to  solicit  a  Canadian/U.S. 
Participant  only  if  the  person  was  an 
authorized  agent  of  the  participant 
before  the  solicitation.  That  condition 
was  designed  to  prevent  the  exemption 
from  being  used  as  an  avenue  for  a 
distribution  of  securities  in  the  United 
States  beyond  the  rule's  limited 
purposes.  In  the  order  we  are  issuing 
today,  we  are  requiring  that,  as  a 
condition  for  exemptive  relief  from  the 
broker-dealer  registiation  requirements 
of  the  Exchange  Act,  the  broker-dealer 
must  have  had  a  bona  fide,  pre-existing 
relationship  with  the  participant  before 
he  or  she  entered  the  United  States.  ^^ 
We  believe  this  condition  of  the 
exemptive  order  is  sufficient  and 
therefore  have  not  included  the 
condition  in  the  rule. 

Finally,  proposed  rule  237  would 
have  prohibited  persons  rel)ring  on  the 
rule  from  engaging  in  activities  that 


"■The  rule  defines  Canadian  law  as  the  federal, 
provincial,  or  territorial  laws  and  regulations  of 
Canada,  as  well  as  the  rules  and  regulations  of  any 
Canadian  self-regulatory  authority.  See  rule 
237(a)(1).  Unlike  the  proposed  rule,  the  rule  as 
adopted  does  not  prevent  a  person  relying  on  the 
rule  from  asserting  that  the  law  or  jurisdiction  of 
a  particular  Canadian  province  or  territory  should 
apply  in  a  legal  action  rather  than  the  law  or 
jurisdiction  of  another  Canadian  province  or 
territory. 

'<  See  rule  237(b)(2).  We  are  not  adopting  the 
proposed  condition  that  a  fwrson  relying  on  the  rule 
not  disclaim  the  appUcability  of  U.S.  law  or  the 
jurisdiction  of  U.S.  courts,  in  any  proceeding 
involving  eligible  securities.  Rule  237  is  premised 
on  the  availability  of  investor  protections  afforded 
by  Canadian  law  for  Canadian  retirement  account 
investments.  Because  the  rule  is  premised  on  the 
availability  of  Canadian  remedies,  we  believe,  on 
further  reflection,  that  conditioning  the  rule  on  not 
disclaiming  U.S.  remedies  is  uimecessary. 

"  See  In  the  Matter  of  the  Investment  Dealers 
Association  of  Canada;  Order  Granting  Exemption, 
Release  No.  34-42906  (June  7,  2000).  Under  the 
order,  a  broker-dealer  also  may  not  solicit 
individuals  in  the  United  States  for  new  Canadian 
retirement  accounts. 


would  condition  the  U.S.  market  for  the 
securities  (such  as  advertising  the 
securities  in  the  United  States)  or  that 
would  facilitate  secondary  trading  in  the 
securities.  We  believe  this  provision 
also  is  unnecessary.  As  one  commenter 
noted,  such  marketing  activities  would 
almost  certainly  result  in  a  "pubUc 
offering"  to  U.S.  persons  other  than 
Canadian/U.S.  Participants,  and  thus 
would  not  be  exempted  imder  the  nde 
from  the  registration  requiranents  of  the 
Securities  Act. 

B.  Rule  7d-2  Under  the  Investment 
Company  Act 

Ride  7d-2  under  the  Investment 
Company  Act  provides  that  a  foreign 
fund's  offer  of  securities  to  Canadian/ 
U.S.  Participants,  and  a  sale  to  their 
accounts,  are  not  "public  offierings"  that 
would  require  the  fund  to  register  as  an 
investment  company  under  that  Act." 
The  scope  of  this  rule,  and  the 
conditions  that  mtist  be  met  by  a  foreign 
fluid  relying  on  the  nde,  are 
substantially  the  same  as  the  scope  and 
conditions  of  rule  237  under  the 
Securities  Act^* 

.C  Amendments  to  Rule  12g3-2  Under 
the  Exchange  Act 

The  Commission  is  adopting  as 
proposed  amendments  to  rule  12g3-2, 
which  exempts  securities  of  a  foreign 
private  issuer  from  the  registration 
requirements  of  the  Securities  Exchange 
Act  if  the  issuer  has  fewer  than  300 
shareholders  resident  in  the  United 
States.  The  amendments  provide  that 
Canadian/U.S.  Participants  who  hold 
shares  of  a  foreign  private  issuer  only 
through  their  Canadian  retirement 
accounts  do  not  coimt  towards  the  300 
shareholders  in  the  United  States. >^ 

n.  Effective  Date 

The  effective  date  will  be  Jtme  23, 
2000.  This  effective  date  is  less  than  30 
days  after  publication  so  that  Canadian/ 
U.S.  Participants,  issuers,  and  others 
may  benefit  sooner  from  the  reUef 
provided  by  the  rule  changes. ^^ 

m.  Cost  Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  imposed  by  its  ndes. 


"  See  rule  7d-2(b). 

**  See  supra  Part  I.A  (discussion  of  the  scope  and 
conditions  of  proposed  rule  237).  The  one 
difference  is  that  rule  7d-2  requires  written  offering 
materials  for  eligible  securities  to  disclose 
prominenUy  not  only  that  the  securities  are  not 
registered  with  the  Commission,  but  also  that  the 
foreign  fund  that  issued  those  securities  is  not 
registered  with  the  Commission.  Rule  7d-2(bMl). 

"  See  rule  12g3-2(aM2). 

'"See  5  U.S.C.  5S3(dKl)  (permitting  exemptive 
rules  to  become  eSective  less  than  30  days  after 
publication). 
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The  rules  provide  substantial  benefits  to 
Canadian/U.S.  Participants.  Because 
most  securities  that  are  held  in 
Canadian  retirement  accounts,  and  the 
Canadian  funds  that  issue  many  of  those 
securities,  are  not  registered  under  the 
U.S.  securities  laws,  those  securities 
generally  cannot  be  sold  by  issuers  to 
persons  in  the  United  States  without 
violating  the  registration  requirements 
of  the  Securities  Act  and.  in  the  case  of 
securities  of  an  unregistered  fund,  the 
Investment  Company  Act.'''  As  a 
consequence.  Canadian/U.S. 
Participants  have  not  been  able  to 
purchase  or  exchange  securities  for  their 
Canadian  retirement  accounts  as  needed 
to  meet  their  changing  investment  goals 
or  income  needs.  "*  Rules  237  and  7d- 
2  permit  offers  of  a  foreign  issuer's 
securities  to  a  Canadian/U.S.  Participant 
and  sales  to  his  or  her  account,  under 
certain  conditions  consistent  with  the 
protection  of  investors.  The  rules  thus 
will  benefit  these  investors  by  making  it 
possible  for  them  to  manage  their 
Canadian  retirement  account 
investments. 

Rules  237  and  7d-2  also  will  benefit 
foreign  issuers  (including  foreign  funds) 
and  persons  that  sell  securities  of 
foreign  issuers  to  Canadian  retirement 
accounts  in  two  ways.  First,  absent  the 
rules,  these  persons  likely  could  not 
offer  foreign  securities  to  Canadian/U.S. 
Participants  or  sell  foreign  securities  to 
their  accounts.  Second,  absent  the  rules, 
they  could  be  exposed  to  substantial 
liability  if  they  sold  securities  of  foreign 
issuers  to  participants  accidentally. 

Foreign  issuers  and  other  persons  may 
incur  costs  when  relying  on  the  rules  to 
offer  or  sell  securities.  The  rules  require 
that  any  written  offering  materials 
delivered  to  a  Canadian/U.S.  Participant 
in  reliance  on  the  rules  include  a 
prominent  statement  that  the  securities 
are  not  registered  with  the  Conunission 
and,  in  the  case  of  seciirities  issued  by 
a  foreign  fund,  that  the  fund  also  is  not 
registered  with  the  Commission.  To 
meet  the  requirements,  the  foreign 
issuer,  underwriter,  or  broker-dealer 
may  redraft  an  existing  prospectus  or 
other  written  offering  material  to  add 
this  disclosure  statement,  or  may  draft 
a  sticker  or  supplement  containing  this 
disclosure  to  be  added  to  existing 
offering  materials.  The  associated  costs 
are  likely  to  be  minimal  and  are  justified 
by  the  benefits  of  the  relief  provided  by 


■'  See  Proposing  Release,  supra  note  1,  at  text 
accompanying  nn.  9-10. 

'*The  U.S.  seciiritiea  laws  do  not  directly 
prohibit  participants  from  managing  their  accounts, 
but  offers  and  sales  tu  participants  and  their 
accounts  necessitate  registration  in  the  United 
States. 


the  new  rules,  which  are,  of  course,  not 
mandatory. 

Rules  237  and  7d-2  also  may  result  in 
some  U.S.  issuers,  including  some  U.S. 
funds,  incurring  costs  in  the  form  of  lost 
new  business  from  Canadian/U.S. 
Participants  who.  absent  the  proposals, 
might  cash  out  their  Canadian 
retirement  accounts  and  invest  those 
assets  in  securities  that  are  registered  in 
the  United  States.  Based  on  comments 
that  the  Commission  has  received  from 
Canadian/U.S.  Participants,  however,  it 
appears  that  many  currently  do  not 
choose  this  investment  strategy  because 
of  the  adverse  tax  consequences  that 
likely  would  result.  It  therefore  appears 
that  the  rules  will  not  significantly 
affect  the  number  of  participants  that 
may  cash  out  their  Canadian  retirement 
accounts  in  order  to  invest  their 
retirement  assets  in  U.S. -registered 
securities.  The  rules  thus  should  not 
result  in  significant  costs  for  U.S. 
issuers,  including  U.S.  funds,  in  the 
form  of  lost  new  business.  Because  the 
rules  primarily  will  affect  foreign 
issuers  and  other  foreign  persons,  it 
appears  that  the  rules  also  will  not 
cause  any  other  costs  or  benefits  for  U.S. 
issuers. 

The  amendments  to  rule  12g3— 2(a) 
provide  that  a  foreign  issuer  need  not 
count  the  Canadian/U.S.  Participants 
who  hold  its  seciuities  only  through 
their  Canadian  retirement  accounts  for 
purposes  of  determining  whether  the 
issuer  has  fewer  than  300  shareholders 
resident  in  the  United  States  and  thus 
qualifies  for  the  exemption  from 
Exchange  Act  registration  afforded  by 
the  rule.  These  amendments  will  benefit 
any  foreign  issuer  whose  securities 
might  not  qualify  for  the  rule  12g3-2(a) 
exemption  from  Exchange  Act 
registration  if  it  were  required  to  count 
participants  who  hold  its  securities  in 
Canadian  retirement  accounts  for 
purposes  of  determining  whether  it  has 
fewer  than  300  U.S.  shareholders.  The 
amendments  also  will  benefit  Canadian/ 
U.S.  Participants,  because  without  the 
amendments  foreign  issuers  and  broker- 
dealers  might  be  reluctant  to  sell  foreign 
securities  to  participants'  Canadian 
retirement  accounts  out  of  concern  that 
those  sales  might  make  the  foreign 
securities  subject  to  r^istiation  under 
section  12(g).  There  appear  to  be  no 
significant  costs  to  foreign  issuers, 
domestic  issuers,  or  investors  associated 
with  these  amendments. 

IV.  Effects  On  EfBciency,  Competition 
and  Capital  Formation 

Section  23(a) '"  of  the  Exchange  Act 
requires  the  Commission,  in  adopting 


rules  under  the  Exchange  Act,  to 
consider  the  competitive  effects  of  such 
rules,  if  any.  and  to  refrtiin  from 
adopting  a  rule  that  would  impose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furthering  the  purposes 
of  the  Exchange  Act.  In  addition,  section 
2(b)  of  the  Seciuities  Act.  section  2(c)  of 
the  Investment  Company  Act,  and 
section  3(f)  of  the  Exchange  Act  provide 
that  when  the  Commission  is  engaged  in 
rulemaking  and  is  required  to  consider 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  it 
must  consider,  in  addition  to  the 
protection  of  investors,  whether  the 
action  will  promoij  efficiency, 
competition,  and  capital  formation.^" 

The  Commission  does  not  believe  rule 
237,  rule  7d-2,  and  the  amendment  to 
rule  12g3-2  will  impose  any  burden  on 
competition.  Based  on  the  reasons 
stated  in  the  cost-benefit  analysis  above, 
the  Commission  believes  that  the  rules 
will  promote  efficiency,  competition, 
and  capital  formation.  Two  commenters 
stated  that  the  rules  would  promote 
efiiciency  by  removing  the  regulatory 
barrier  that  hinders  the  ability  of 
participants  to  manage  their  Canadian 
retirement  accounts.  One  of  these 
commenters  also  stated  that  the  rules 
would  promote  competition  among  the 
issuers  of  eligible  securities  because 
participants  represent  a  significant 
market  segment  in  terms  of  dollar  value 
of  assets  held  in  their  Canadian 
retirement  accounts. 

As  discussed  above,  we  anticipate 
that  the  rules  will  not  result  in  any 
major  increase  in  costs  to  funds  or  fund 
investors. 

V.  Paperwork  Reduction  Act 

Certain  provisions  of  the  rules 
constitute  a  "collection  of  information" 
requirement  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520].  The  Commission 
solicited,  but  did  not  receive,  comments 
on  the  collection  of  information 
requirements  in  the  Proposing 
Release.  2^  The  Commission  submitted 
the  proposed  rules  to  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  44  U.S.  3507(d)  and 
received  approval  of  the  rules' 
collection  of  information  requirements 
(OMB  control  number  3235-0527).  An 
agency  may  not  conduct  or  sponsor,  and 


>»15U.S.C78wW. 


«>  15  U.S.C  77b(b).  80a-2(c).  and  78c(f). 

'■  As  stated  in  the  Proposing  Release,  the 
Commission  estimates  that  the  annual  reporting  and 
recordkeeping  burden  for  the  rule  237  disclosure 
requirement  will  be  approximately  17.5  hours.  See 
Proposing  Release,  supra  note  1.  at  Part  IV.B.  The 
Commission  estimates  that  the  annual  reporting  and 
recordkeeping  burden  for  the  rule  7d-2  disclosure 
requirement  will  be  approximately  32.5  hours.  See 
id.  at  Part  IV.A. 
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a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  control 
niunber. 

VI.  Summary  Of  Final  Regulatory 
Flexibility  Ajialysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
604  regarding  rules  237  and  7d-2,  and 
the  proposed  amendments  to  rule  12g3- 
2.  A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA"),  which 
was  prepared  in  accordance  with  5 
U.S.C.  603,  was  published  in  the 
Proposing  Release.  We  received  no 
comments  on  the  IRFA. 

A.  Need  for  the  Rules  and  Rule 
Amendments 

As  discussed  more  fully  in  the  FRFA, 
the  rules  and  rule  amendments  are 
intended  to  give  participants  the  ability 
to  manage  the  assets  in  their  tax- 
deferred  retirement  savings  accounts.  To 
permit  this,  the  Commission  is  adopting 
two  new  rules  that  provide  relief  from 
the  U.S.  registration  requirements, 
under  certain  conditions,  for  offers  of 
foreign  securities  to  Canadian/U.S. 
Participants  and  sales  to  their  accounts. 
Rule  237  under  the  Securities  Act 
permits  securities  of  foreign  issuers, 
including  securities  of  foreign  fluids,  to 
be  offered  to  Canadian/U.S.  Participants 
and  sold  to  their  Canadian  retirement 
accounts  without  being  registered  under 
the  Securities  Act.  Rule  7d-2  under  the 
Investment  Company  Act  permits 
foreign  funds  to  offer  seciuities  to 
Qmadian/U.S.  Participants  and  sell 
securities  to  their  Canadian  retirement 
accounts  without  registering  as 
investment  companies  under  the 
Investment  Company  Act. 

The  FRFA  notes  that  to  ensure  that 
the  securities  registration  requirements 
of  the  Exchange  Act  do  not  deter  foreign 
issuers  fit)m  relying  on  rules  237  and 
7d-2  to  sell  their  securities  to  Canadian 
retirement  accounts  of  Canadian/U.S. 
Participants,  the  Commission  also  is 
amending  rule  12g3-2  under  the 
Exchange  Act.  Section  12(g)(1)  of  the 
Exchange  Act  [15  U.S.C.  78l(g)(l)l 
provides  that  an  issuer  whose  securities 
are  traded  by  any  means  of  interstate 
commerce  must  register  its  equity 
securities  with  the  Commission  under 
the  Exchange  Act  if  it  has  more  than  500 
shareholders  and  total  assets  over  $1 
million.22  The  Commission  is 


authorized  to  exempt  securities  of 
foreign  issuers  from  this  registration 
requirement,  and  has  adopted  rule 
12g3-2  to  exempt  fi)  securities  of  a 
foreign  private  issuer  if  it  has  fewer  than 
300  shareholders  resident  in  the  United 
States  (rule  12g3-2(a)),  and  (ii) 
securities  of  a  foreign  private  issuer 
with  300  or  more  shareholders  resident 
in  the  United  States  if  the  issuer 
furnishes  certain  information  to  the 
Commission  that  it  provides  to 
shareholders  in  its  home  country,  and 
meets  certain  other  requirements  (rule 
12g3-2{b)). 

B.  Small  Entities  Subject  to  the  Rules 
and  Rule  Amendments 

As  discussed  more  fully  in  the  FRFA, 
the  rules  v<^ill  affect  foreign  issuers  and 
other  persons  that  offer  foreign 
securities  to  Canadian/U.S.  Participants 
and  sell  those  securities  to  Canadian 
retirement  accounts.  Foreign  businesses, 
however,  are  not  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act^s  Therefore,  these  rules  are 
unlikely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  c 

The  FRFA  notes  that  it  is  possible 
that,  as  a  result  of  the  rules,  some 
domestic  issuers  may  incur  costs  in  the 
form  of  lost  new  business  from 
Canadian/U.S.  Participants  who,  absent 
the  rules,  might  choose  to  cash  out  their 
Canadian  retirement  accounts  and 
invest  those  assets  in  seciuities 
registered  under  the  U.S.  securities 
laws.  However,  it  appears  that  many 
Canadian/U.S.  Participants  currenUy  do 
not  choose  this  investment  strategy. 
Moreover,  even  if  absent  the  rules  some 
participants  would  cash  out  their 
Canadian  retirement  accounts  and 
invest  those  assets  in  domestic  issuers, 
including  domestic  funds,  we  have  no 
basis  for  predicting  whether  they  would 
invest  in  domestic  issuers  that  are  small 
entities.2*  Therefore,  it  appears  that 
these  rules  are  unlikely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  domestic  issuers 
that  are  small  entities. 

As  discussed  more  fully  in  the  FRFA, 
because  foreign  businesses  are  not  small 


"  Rule  12g-l  under  the  Exchange  Act  (17  CFR 
240.12g-ll  exempts  an  issuer  from  this  section 
12(g)(1)  registration  requirement  if  its  total  assets  at 
fiscal  year  end  do  not  exceed  SlO  million  and,  with 
respect  to  a  foreign  private  issuer,  the  securities 


were  not  quoted  in  an  automated  inter-dealer 
quotation  system. 

"  See  13  CFR  121.105  (defining  "business 
concern"  for  purposes  of  the  Small  Business 
Administration's  definition  of  "small  business"). 

"  For  purposes  of  the  rules,  a  domestic  issuer 
(other  than  an  investment  company)  that  has  total 
assets  of  S5  million  or  less  and  that  is  engaged  or 
proposes  to  engage  in  small  business  financing  is 
considered  a  small  entity.  17  CFR  230.157.  A 
domestic  investment  company  that,  together  with 
other  investment  companies  in  the  same  group  of 
related  investment  companies,  has  net  assets  of  S50 
million  or  less  is  considered  a  small  entity.  17  CFR 
270.O-10. 


entities  for  purposes  of  the  Regulatory 
Flexibility  Act,^^  it  appears  that  the 
amendments  to  nde  12g3-2  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  FRFA  notes  that  rule  237  and  rule 
7d-2  would  reqiiire  written  offering 
materials  relating  to  securities  that  are 
offered  and  sold  in  reliance  on  the  rules 
to  disclose  prominentiy  that  those 
securities  are  not  registered  with  the 
Commission  and  that  the  securities  are 
being  offered  or  sold  in  the  United 
States  under  an  exemption  from 
registration.  Rule  7d-2  would  require 
that  written  offering  materials  also 
disclose  that  the  foreign  fund  that 
issued  the  securities  is  not  registered 
with  the  Commission.  Rule  237  and  rule 
7d-2  are  available  only  for  offers  and 
sales  of  securities  of  foreign  issuers. 
This  compliance  requirement  thus 
would  have  no  impact  on  small  entities, 
because  foreign  businesses  are  not  small 
entities  for  purposes  of  the  RegiUatory 
Flexibility  Act.^e  Rules  237  and  7d-2, 
and  the  amendments  to  rule  12g3-2,  do 
not  involve  any  other  reporting, 
recordkeeping,  or  compUance 
requirements. 

D.  Alternatives  to  Minimize  Effect  on 
Small  Entities 

As  discussed  more  fiilly  in  the  FRFA, 
the  Commission  considered  various 
alternatives  that  might  minimize  any 
significant  economic  impact  of  the  rules 
on  small  entities.  These  include  (i) 
establishing  different  compliance  or 
reporting  standards  that  take  into 
account  the  resources  available  to  small 
entities;  (ii)  clarifying,  consolidating,  or 
simplifying  the  compliance 
requirements  for  small  entities;  (iii) 
using  performance  rather  than  design 
standards;  or  (iv)  exempting  small 
entities  from  coverage  of  all  or  part  of 
the  rules.  The  FRFA  concludes  that 
alternative  requirements  or 
simplification  or  consolidation  of  the 
requirements  is  unnecessary  because  the 
amendments  are  designed  to  reduce  the 
compliance  burdens  for  all  funds, 
including  small  entities.  In  addition,  an 
exemption  frt)m  any  of  the  requirements 
for  small  entities  would  increase  their 
regulatory  burden  rather  than  decrease 
it. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Curtis  A.  Young,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  450  Fifth 


"  See  supra  note  23  and  accompanying  text. 
^  See  id. 
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Street.  NW.  Washington.  DC  20549- 
0506. 

Vn.  Statutory  Authority 

The  Commission  is  adopting  rule  237 
under  the  authority  in  sections  19(a) 
and  28  of  the  Securities  Act  [15  U.S.C. 
77s(a);  77z-3l.  rule  7d-2  under  the 
authority  in  section  38(a)  of  the 
Investment  Company  Act  (15  U.S.C. 
80a-37(a)|.  and  the  amendments  to  rule 
12g3— 2  under  the  authority  in  section 
19(a)  of  the  Securities  Act  and  section 
12(g)(3)  of  the  Exchange  Act  [15  U.S.C. 
78l(g)(3)l. 

Liat  of  Subjects 

1 7  CFR  Parts  230  and  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

Tsxt  of  Rules 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77b,  77f.  77g.  77h,  77j, 
77r,  77s.  77S88.  77Z-3.  78c.  78d.  78/.  78m. 
78n.  780.  78w.  78/Ad).  79t.  80a-8,  80a-24, 
80a-28,  80a-29.  80a-30  and  80a-37,  unless 
otherwise  noted. 


2.  Section  230.237  is  added  to  read  as 
follows: 


§230.237    Exemption  for  offers  and 

to  certain  Canadian  tax-dafarrad  ratiramant 

•avinga  accounta. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Canadian  law  means  the  federal 
laws  of  Canada,  the  laws  of  any 
province  or  territory  of  Canada,  and  the 
rules  or  regulations  of  any  federal, 
provincial,  or  territorial  regulatory 
authority,  or  any  self-regulatory 
authority,  of  Canada. 

(2)  Canadian  Retirement  Account 
means  a  trust  or  other  arrangement, 
including,  but  not  limited  to,  a 
"Registered  Retirement  Savings  Plan"  or 
"Registered  Retirement  Income  Fund" 
administered  under  Canadian  law.  that 
is  managed  by  the  Participant  and: 

(i)  Operated  to  provide  retirement 
benefits  to  a  Participant;  and 

(ii)  Established  in  Canada, 
administered  under  Canadian  law,  and 


qualified  for  tax-deferred  treatment 
under  Canadian  law. 

(3)  Eligible  Security  means  a  security 
issued  by  a  Qualified  Company  that: 

(i)  Is  offered  to  a  Participant,  or  sold 
to  his  or  her  Canadian  Retirement 
Account,  in  reliance  on  this  section;  and 

(ii)  May  also  be  purchased  by 
Canadians  other  than  Participants. 

(4)  Foreign  Government  means  the 
government  of  any  foreign  country  or  of 
any  political  subdivision  of  a  foreign 
country. 

(5)  Foreign  Issuer  means  any  issuer 
that  is  a  Foreign  Government,  a  national 
of  any  foreign  country  or  a  corporation 
or  other  organization  incorporated  or 
organized  under  the  laws  of  any  foreign 
country,  except  an  issuer  meeting  the 
following  conditions: 

(i)  More  than  50  percent  of  the 
outatanding  voting  securities  of  the 
lasoar  are  held  of  record  either  directly 
or  through  voting  trust  certificates  Or 
depositary  receipts  by  residents  of  the 
United  States:  and 

(ii)  Any  of  the  following: 

(A)  The  majority  of  the  executive 
officers  or  directors  are  United  States 
citizens  or  residents: 

(B)  More  than  50  percent  of  the  assets 
of  the  issuer  are  located  in  the  United 
States;  or 

(C)  The  business  of  the  issuer  is 
administered  principally  in  the  United 
States. 

(iii)  For  purposes  of  this  definition, 
the  term  resident,  as  applied  to  security 
holders,  means  any  person  whose 
address  appears  on  the  records  of  the 
issuer,  the  voting  trustee,  or  the 
depositary  as  being  located  in  the 
United  States. 

(6)  Participant  means  a  natural  person 
who  is  a  resident  of  the  United  States, 
or  is  temporarily  present  in  the  United 
States,  and  who  contributes  to,  or  is  or 
will  be  entitled  to  receive  the  income 
and  assets  from,  a  Canadian  Retirement 
Account. 

(7)  Qualified  Company  means  a 
Foreign  Issuer  whose  securities  are 
qualified  for  investment  on  a  tax- 
deferred  basis  by  a  Canadian  Retirement 
Account  under  Canadian  law. 

(8)  United  States  means  the  United 
States  of  America,  its  territories  and 
possessions,  any  State  of  the  United 
States,  and  the  District  of  Columbia. 

(b)  Exemption.  The  offer  to  a 
Participant,  or  the  sale  to  his  or  her 
Canadian  Retirement  Account,  of 
Eligible  Securities  by  any  person  is 
exempt  from  Section  5  of  the  Act  (15 
U.S.C.  77e)  if  the  person: 

(1)  Includes  in  any  written  offering 
materials  delivered  to  a  Participant,  or 
to  his  or  her  Canadian  Retirement 
Account,  a  prominent  statement  that  the 


Eligible  Security  is  not  registered  with 
the  U.S.  Seciirities  and  Exchange 
Commission  and  the  Eligible  Security  is 
being  offered  or  sold  in  the  United 
States  under  an  exemption  bom 
registration. 

(2)  Has  not  asserted  that  Canadian 
law,  or  the  jurisdiction  of  the  courts  of 
Canada,  does  not  apply  in  a  proceeding 
involving  an  Eligible  Security. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1t34 

3.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Autharity:  15  U.S.C.  77c.  77d,  77g,  77j, 
778,  77Z-2.  77eee,  77ggg,  77nnn,  77888,  77ttt, 
78c,  78d,  78f.  78i.  78j,  78J-1,  78k.  78k-l.  78/, 
78m.  78n,  78o.  78p,  78q.  788.  78u-5,  78w, 
78x,  78y/(d).  78mm.  79q.  79t,  80a-20,  80a-23. 
80a— 29,  80a-37.  80b-3.  80b-4  and  80b-ll, 
unless  otherwise  noted. 
•         *         •         *         * 

4.  Section  240.12g3-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  240.1 2g3-2    Examptiona  for  Amarlcan 
dapoaltary  racalpta  and  cartain  foreign 
aacurttiaa. 

(a)  Securities  of  any  class  issued  by 
any  foreign  private  issuer  shall  be 
exempt  from  section  12(g)  (15  U.S.C. 
78/(g))  of  the  Act  if  the  class  has  fewer 
than  300  holders  resident  in  the  United 
States.  This  exemption  shall  continue 
until  the  next  fiscal  year  end  at  which 
the  issuer  has  a  class  of  equity  securities 
held  by  300  or  more  persons  resident  in 
the  United  States.  For  the  purpose  of 
determining  whether  a  security  is 
exempt  pursuant  to  this  paragraph: 

(1)  Securities  held  of  record  by 
persons  resident  in  the  United  States 
shall  be  determined  as  provided  in 

§  240.12g5-l  except  that  securities  held 
of  record  by  a  broker,  dealer,  bank  or 
nominee  for  any  of  them  for  the 
accounts  of  customers  resident  in  the 
United  States  shall  be  counted  as  held 
in  the  United  States  by  the  number  of 
separate  accounts  for  which  the 
securities  are  held.  The  issuer  may  rely 
in  good  faith  on  information  as  to  the 
number  of  such  separate  accounts 
supplied  by  all  owners  of  the  class  of  its 
securities  which  are  brokers,  dealers,  or 
banks  or  a  nominee  for  any  of  them. 

(2)  Persons  in  the  United  States  who 
hold  the  seciirity  only  through  a 
Canadian  Retirement  Account  (as  that 
term  is  defined  in  rule  237(a)(2)  under 
the  Securities  Act  of  1933 

(§  230.237(a)(2)  of  this  chapter)),  shall 
not  be  counted  as  holders  resident  in 
the  United  States. 
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PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  general  authority  citation  for 
Part  270  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a- 
34(d),  80a-37,  80a-39  unless  otherwise 
noted: 


6.  Section  270.7d-2  is  added  to  read 
as  follows: 

f270.7d-2    Definition  of  "public  offaring" 
as  used  in  section  7(d)  of  the  Act  with 
respect  to  certain  Canadian  tax-dafarrad 
retirement  savings  accounts. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Canadian  law  means  the  federal 
laws  of  Canada,  the  laws  of  any 
province  or  territory  of  Canada,  and  the 
rules  or  regulations  of  any  federal, 
provincial,  or  territorial  regulatory 
authority,  or  any  self-regulatory 
authority,  of  Canada. 

(2)  Canadian  Retirement  Account 
means  a  trust  or  other  arrangement, 
including,  but  not  limited  to,  a 
"Registered  Retirement  Savings  Plan"  or 
"Registered  Retirement  Income  Fund" 
administered  under  Canadian  law,  that 
is  managed  by  the  Participant  and: 

(i)  Operated  to  provide  retirement 
benefits  to  a  Participant;  and 

(ii)  Established  in  Canada, 
administered  under  Canadian  law,  and 
qualified  for  tax-deferred  treatment 
under  Canadian  law. 

(3)  Eligible  Security  means  a  security 
issued  by  a  Qualified  Company  that: 


(i)  Is  offered  to  a  Participant,  or  sold 
to  his  or  her  Canadian  Retirement 
Account,  in  reliance  on  this  section;  and 

(ii)  May  also  be  purchased  by 
Canadians  other  than  Participants. 

(4)  Foreign  Government  means  the 
government  of  any  foreign  country  or  of 
any  political  subdivision  of  a  foreign 
country. 

(5)  Foreign  Issuer  means  any  issuer 
that  is  a  Foreign  Government,  a  national 
of  any  foreign  coimtry  or  a  corporation 
or  other  organization  incorporated  or 
organized  under  the  laws  of  any  foreign 
country,  except  an  issuer  meeting  the 
following  conditions: 

(i)  More  than  50  percent  of  the 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificates  or 
depositary  receipts  by  residents  of  the 
United  States;  and 

(ii)  Any  of  the  following: 

(A)  The  majority  of  the  executive 
officers  or  directors  are  United  States 
citizens  or  residents; 

(B)  More  than  50  percent  of  the  assets 
of  the  issuer  are  located  in  the  United 
States;  or 

(C)  The  business  of  the  issuer  is 
administered  principally  in  the  United 
States. 

(iii)  For  purposes  of  this  definition, 
the  term  resident,  as  applied  to  security 
holders,  means  any  person  whose 
address  appears  on  (he  records  of  the 
issuer,  the  voting  trustee,  or  the 
depositary  as  being  located  in  the 
United  States. 

(6)  Participant  means  a  natural  person 
who  is  a  resident  of  the  United  States, 
or  is  temporarily  present  in  the  United 
States,  and  who  contributes  to,  or  is  or 


will  be  entitled  to  receive  the  income 
and  assets  from,  a  Canadian  Retirement 
Account 

(7)  Qualified  Company  means  a 
Foreign  Issuer  whose  securities  are 
qualified  for  investment  on  a  tax- 
deferred  basis  by  a  Canadian  Retirement 
Account  imder  Canadian  law. 

(8)  United  States  means  the  United 
States  of  America,  its  territories  and 
possessions,  any  State  of  the  United 
States,  and  the  District  of  Coliunbia. 

(b)  Public  Offering.  For  purposes  of 
section  7(d)  of  the  Act  (15  U.S.C  80a- 
7(d)),  the  term  "public  offering"  does 
not  include  the  offer  to  a  Participant,  or 
the  sale  to  his  or  her  Canadian 
Retirement  Account,  of  Eligible 
Securities  issued  by  a  Qualified 
Company,  if  the  Qualified  Company: 

(1)  Includes  in  any  written  offering 
materials  delivered  to  a  Participant,  or 
to  his  or  her  Canadian  Retirement 
Accoimt,  a  prominent  statement  that  the 
Eligible  Secimty,  and  the  Qualified 
Company  that  issued  the  Eligible 
Security,  are  not  registered  with  the  U.S. 
Securities  and  Exchange  Commission, 
and  that  the  Eligible  Security  and  the 
Qualified  Company  are  reljring  on 
exemptions  from  registration. 

(2)  Has  not  asserted  that  Canadian 
law,  or  the  jurisdiction  of  the  courts  of 
Canada,  does  not  apply  in  a  proceeding 
involving  an  Eligible  Security. 

Dated:  )une  7,  2000. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-15086  Filed  6-14-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«<MM  No.  34-42906;  Intwnational  SwiM 
Ftotaeee  No.  1227] 

In  the  Matter  of  ttte  Inveatment  Dealers 
Association  of  Canada;  Ordsr  GrsntIng 
Exsmption 

June  7,  2000. 

On  January  7, 1999,  the  Investment 
Dealers  Association  of  Canada,  on 
behalf  of  itself  and  the  Toronto  Stock 
Exchange,  the  Vancouver  Stock 
Exchange,  the  Alberta  Stock  Exchange, 
and  the  Montreal  Exchange 
(collectively,  the  "Canadian  SROs"), 
requested  that  the  U.S.  Securities  and 
Exchange  Commission  ("Commission") 
issue  an  exemptive  order  under  sections 
15(a)(2)  and  36  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
with  respect  to  the  broker-dealer 
registration  requirements  and  certain 
related  provisions  of  the  Exchange  Act. 
This  request,  which  is  outlined  below, 
has  been  considered  in  connection  with 
two  new  ndes  being  adopted  today  by 
the  Commission  that  will  permit  foreign 
securities  to  be  offered  and  sold  to 
certain  Canadian  tax-deferred  retirement 
accounts  without  being  registered  under 
the  Securities  Act  of  1933  ("Seciirities 
Act"),  and  that  will  permit  foreign 
investment  companies  to  offer  and  sell 
their  securities  to  those  accounts 
without  registering  under  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act").'  The 
relief  we  provide  today  responds  to  this 
request  but  applies  to  a  broader  group 
of  accoimt  holders  and  retirement 
accounts  in  order  to  be  consistent  with 
these  new  rules. - 

SpeciBcally,  the  Canadian  SROs 
request  that,  subject  to  the  conditions 
set  forth  below,  the  Commission  grant 
exemptive  relief  pursuant  to  section 
15(a)(2)  of  the  Exchange  Act  for 
Canadian  broker-dealers  that  are 
members  of  the  Canadian  SROs.  The 
requested  relief  would  permit  such 
broker-dealers  to  offer  their  services 
with  respect  to  RRSP  or  RRIF  accounts 
to  persons  formerly  resident  in  Canada 


>  S«e  Rule  237  under  the  Securities  Act  ("Rule 
237")  and  Rule  7d-2  under  the  investment 
Company  Act  ("Rule  7d-2 '):  Release  Nos.  33-7860. 
34-42905.  IC-24491.  International  Series  Release 
No.  122e()une7.  2000) 

'  The  Canadian  SROs'  request  is  limited  to 
specified  activities  of  member  broker-dealers  with 
respect  to  certain  Canadian  retirement  accounts, 
known  as  Reftistered  Retirement  Savings  Plans 
("RKSFs  ")  und  Registered  KetiremenI  Income  Funds 
("RKlFs  "),  maintained  by  U.S.  persons.  As 
discussed  in  more  detail  below,  the  relief  we 
provide  today  will  apply  not  only  to  RRSP  and 
RRIF  accounts,  but  also  to  certain  Canadian 
retirement  accounts  that  meet  the  criteria  set  forth 
in  Rule  237  and  Rule  7d-2. 


who  established  RRSP  or  RRIF  accounts 
and  who  now  reside  in  the  United 
States,  but  continue  to  maintain  their 
RRSP  and  RRIF  accounts  in  Canada.  ^ 

In  addition,  the  Canadian  SROs 
request  that  the  Commission  grant  such 
member  Canadian  broker-dealers 
exemptive  relief  pursuant  to  section  36 
•of  the  Exchange  Act.  with  respect  only 
to  Ae  services  relating  to  RRSP  or  RRIF 
accounts  described  above,  from  the 
reporting  and  other  requirements 
speciAcally  imposed  by  the  Exchange 
Act  and  the  rules  and  regulations 
thereunder  on  a  broker  or  a  dealer  that 
is  not  registered  Mdth  the  Commission. 
Such  exemptive  relief  would  be 
conditioned  on  compliance  by  the 
member  (Canadian  broker-dealer  with  all 
of  the  terms  and  conditions  to  the 
exemptive  relief  imder  section  15(a)(2) 
of  the  Exchange  Act. 

The  Clanadian  SROs  advance  several 
grounds  for  the  relief  sought.  First, 
because  Canadian  law  requires  that 
RRSP  and  RRIF  accounts  maintain  80% 
of  their  assets  in  Canadian  securities 
and  comply  with  various  tax 
regulations,  account  holders  will  be 
disadvantaged  if  they  cannot  continue 
to  deal  with  Canadian  broker-dealers 
familiar  with  both  Canadian  securities 
and  the  requirements  of  (Canadian  tax 
law.  Second,  because  Canadian  law 
requires  that  these  accoimts  be  sited  in 
Canada  with  a  Canadian  trustee  and 
maintained  by  a  qualified  Canadian 
financial  institution,  the  transfer  of 
RRSP  and  RRIF  accounts  to  a  U.S. 
broker-dealer  is  highly  impracticable,  if 
not  impossible,  if  the  account  holder 
wishes  to  avoid  immediate  taxation  of 
such  funds.  Third,  the  requested  relief 
will  apply  only  to  Canadian  broker- 
dealers  that  are  members  of  the 
Canadian  SROs.  Finally,  the  requested 
relief  would  promote  the  public  policies 
of  both  the  U.S.  and  Canadian 
governments  of  encouraging  individuals 
to  save  for  retirement.* 

To  further  the  protection  of  investors, 
the  Canadian  SROs  propose  Bve 
conditions  to  the  relief  sought.  These 
conditions,  among  other  things,  help 
assiu^  that  the  permitted  activities  are 
limited  to  those  necessary  to  maintain 


*  The  Canadian  SROs  note  that  the  exemption  in 
Rule  lSa-6(a)(4)(iii)  under  the  Exchange  Act  is 
available  to  Canadian  broker-dealers  only  to  the 
extent  they  effect  transactions  with  persons  who  are 
temporarily  present  in  the  U.S. 

«The  Canadian  SROs  also  note  that  the  North 
American  Securities  Administrators  Association 
("NASAA")  adopted  y  amendment  to  the  Uniform 
Securities  Act  that  would  enable  Canadian  broker- 
dealers  to  trade  on  behalf  of  individual  owners  of 
RRSPs  and  RRIFs.  including  those  present  in  the 
U.S..  without  registering  as  broker-dealers  under 
state  law.  (NASAA  Cross  Border  Trading  Committee 
Bulletin.  Nov.  9. 1995). 


pre-existing  relationships  with  respect 
to  RRSP  and  RRIF  accounts  (with 
certain  narrow  exceptions),  that  U.S. 
account  holders  know  that  these 
accounts  and  Canadian  broker-dealers 
are  not  fully  regulated  imder  U.S. 
securities  laws,  and  that  Canadian 
broker-dealers  relying  upon  the 
exemption  provide  the  Commission 
with  information  relating  to  their  U.S. 
transactions  upon  request.  Specifically, 
the  Canadian  SROs  represent,  on  behalf 
of  their  member  Canadian  broker- 
dealers,  that  (1)  the  member  broker- 
dealers  and  their  respective  associated 
persons  will  not  advertise  RRSPs  or 
RRIFs  in  the  United  States:  (2)  the 
member  broker-dealers  will  disclose  to 
U.S.  account  holders,  at  least  annually 
(and  at  any  time  a  new  accoimt  is 
opened  as  described  below),  that  RRSP 
and  RRIF  accounts  are  not  regulated 
under  the  securities  laws  of  the  United 
States  and  the  member  broker-dealers 
are  not  subject  to  the  broker-dealer 
regulations  of  the  United  States;  (3) 
except  as  provided  below,  the  member 
broker-dealers  and  their  respective 
associated  persons  will  not  solicit 
individuals  residing  in  the  United  States 
for  new  RRSP  or  RRIF  accounts;  (4) 
except  as  provided  below,  the  member 
broker-dealer  or  the  associated  person 
will  have  had  a  bona  fide  pre-existing 
relationship  with  the  account  holder 
before  he  or  she  entered  the  U.S.;  and 
(5)  the  member  broker-dealers  will 
provide  the  Commission  with  the 
information,  documents,  testimony,  and 
assistance  contemplated  by  Rule  15a- 
6(a)(3)(i)(B)  under  the  Exchange  Act 
with  respect  to  RRSP  and  RRIF  account 
transactions  subject  to  the  exemption. 
Notwithstanding  the  foregoing  clauses 
(3)  and  (4),  associated  persons  of 
member  broker-dealers  may  solicit 
existing  clients  who  reside  in  the  United 
States  and  continue  to  hold  RRSP  or 
RRIF  accounts  at  each  time  that  the 
associated  person  soliciting  such 
account  changes  brokerage  firms,  so  that 
the  accoimt  holder  may  elect  whether 
the  relationship  maintained  by  the 
account  holder  is  with  the  brokerage 
firm  or  the  associated  person.  In 
addition,  a  bona  fide  pre-existing 
relationship  will  not  be  required  to  the 
extent  the  account  holder,  having 
determined  to  switch  broker-dealers, 
establishes  the  relationship  with  the 
member  broker-dealer  or  the  associated 
person  in  an  unsolicited  transaction  that 
meets  the  requirements  of  the 
exemption  set  forth  in  Rule  15a-6(a)(l) 
under  the  Exchange  Act. 

The  matter  has  been  considered  and 
the  Commission  finds,  on  the  basis  of 
the  information  provided  by  the 
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Canadian  SROs,  that  granting  the 
requested  exemptions  is  appropriate 
and  consistent  with  the  pubUc  interest 
and  the  protection  of  investors.  We 
believe  it  is  clearly  in  the  public  interest 
to  encourage  individuals  to  save  for 
retirement.  In  conjunction  with  this 
exemptive  order,  the  Commission  is 
adopting  Rule  237  which  would  permit 
foreign  securities  to  be  offered  to  U.S. 
participants  in  certain  Canadian  tax- 
deferred  retirement  accounts,  and  sold 
to  those  accounts,  without  being 
registered  under  the  Securities  Act,  and 
Rule  7d-2  which  would  permit  foreign 
investment  companies  to  o%r  and  sell 
their  securities  to  those  accounts 
without  registering  under  the 
Investment  Company  Act.'  For  purposes 
of  clarity  and  consistency,  this 
exemptive  order  applies  to 
"Participants"  (rather  than  "account 
holders")  and  "Canadian  Retirement 
Accounts"  (including,  but  not  limited  to 
RRSPs  and  RRIFs)  as  these  terms  are 
defined  in  Rules  237  and  7d-2fi 

The  Commission  notes  that  the 
exemptions  are  narrow  in  scope,  and  are 
intended  only  to  permit  member 
Canadian  broker-dealers  that  are  not 
registered  in  the  U.S.  to  conduct 
activities  necessary  to  allow 
individuals,  who  have  estabUshed 
Canadian  Retirement  Accounts  and  later 
moved  to  the  U.S.,  to  effectively  manage 
the  assets  in  those  accounts. 

Accordingly,  It  Is  Ordered,  pursuant 
to  section  15(a)(2)  of  the  Exchange  Act, 
that  any  Canadian  broker-dealer  that  is 
a  member  of  a  Canadian  SRO  shall  be 
exempt  from  the  requirements  of  section 
15(a)(1)  of  the  Exchange  Act,  to  the 
extent  it  effects  transactions  in 
securities  with  or  for,  or  induces  or 
attempts  to  induce  the  purchase  and 
sale  of  any  security  by,  Participants  for 
their  Canadian  Retirement  Accounts. 
This  exemption  is  subject  to  compliance 
by  any  member  Canadian  broker-dealer 
intending  to  rely  upon  it  with  all  of  the 
following  conditions: 

(1)  Except  as  provided  below,  the 
member  broker-dealer  and  its  associated 
persons  will  not  advertise  Canadian 


*S  S«e  &i.  1,  supra. 

■Rules  237(a)(2)  and  7d-2(aK2)  d«fLM  a 
"Canadian  Retirement  Account"  as  a  trust  or  other 
arrangement,  including,  but  not  limited  to,  a 
"Registered  Retirement  Savings  Plan"  or 
"Registered  Retirement  Income  Fund"  administered 
under  Canadian  law,  that  is  managed  by  the 
Participant  and:  (i)  Operated  to  provide  retirement 
benefits  to  a  Participant;  and  (ii)  Established  in 
Canada,  administered  under  Canadian  law,  and 
qualified  for  tax-deferred  treatment  under  Canadian 
law.  Rules  237(a)(6)  and  7d-2(a)(6)  define  a 
"Participant"  as  a  "natural  person  who  is  a  resident 
of  the  United  States,  or  is  temporarily  present  in  the 
United  States,  and  who  contributes  to.  or  is  or  will 
be  entitled  to  receive  the  income  and  assets  from, 
a  Canadian  Retirement  Account." 


Retirement  Accounts  in  the  United 
States: 

(2)  The  member  broker-dealer  will 
disclose  to  its  Participants,  at  least 
annually  (and  at  any  time  a  new  accoimt 
is  opened  as  described  below),  that 
Canadian  Retirement  Accounts  are  not 
regulated  under  the  securities  laws  of 
the  United  States  and  the  member 
broker-dealer  is  not  subject  to  the 
broker-dealer  regulations  of  the  United 
States: 

(3)  Except  as  provided  below,  the 
member  broker-dealer  and  its  associated 
persons  will  not  solicit  individuals 
residing  in  the  United  States  for  new 
Canadian  Retirement  Accounts; 

(4)  Except  as  provided  below,  the 
member  broker-dealer  or  the  associated 
person  will  have  had  a  bona  fide  pre- 
existing relationship  vnth  the 
Participant  before  he  or  she  entered  the 
U.S.;  and 

(5)  The  member  broker-dealer  will 
provide  the  Commission  with  the 
information,  documents,  testimony,  and 
assistance  contemplated  by  Rule  15a- 
6(a)(3)(i)(B)  under  the  Exchange  Act 
with  respect  to  (Danadian  Retirement 
Account  transactions  subject  to  this 
exemption  (as  if  such  Rule  applied  to 
this  exemption). 

Notwithstanding  the  foregoing  clauses 
(1)  and  (3),  a  Canadian  broker-dealer 
may  provide  its  Participants  with  the 
ability  to  effect  transactions  in  their 
Canadian  Retirement  Accounts  (and 
access  information  relating  to  those 
accounts),  as  well  as  provide  all 
Participants  urith  general  information 
regard^g  dlanadian  Retirement 
Accounts,  through  the  broker-dealer's 
Web  site.' 

Notwithstanding  the  foregoing  clauses 
(3)  and  (4),  an  associated  person  of  a 


'The  Commission  recognizes  how,  under  the 
unique  and  limited  circumstances  addressed  by  this 
order,  the  ability  of  Participants  to  access,  and  effect 
transactions  in.  their  Canadian  Retirement 
Accoimts  over  the  Internet  might  serve  as  an 
effective  tool  in  the  overall  management  of  these 
accotmts.  The  Commission  also  recognizes  that 
general  Canadian  Retirement  Accoimt  information 
contained  on  the  Web  sites  of  Canadian  broker- 
dealers  may  help  all  Participants  to  continuously 
assess  and  evaluate  the  effectiveness  of  their 
retirement  accounts.  However,  a  Canadian  broker- 
dealer  must  continue  to  take  reasonable  measures 
to  ensure  that  it  does  not  otherwise  effect,  induce, 
or  attempt  to  induce,  securities  transactions  with 
any  other  U.S.  resident  (this  includes  soliciting 
Participants  for  new  Canadian  Retirement  Accounts 
who  are  not  existing  clients  of  the  broker-dealer), 
or  in  any  other  type  of  account  of  a  U.S.  resident 
that  is  a  Participant,  as  a  result  of  these  Internet 
activities.  These  measures  should  be  consistent 
vtrith  the  Comaaission's  position  on  foreign  broker- 
dealer  advertising  and  solicitation  over  the  Internet. 
See  Interpretation  Re:  Use  of  Internet  Web  Sites  to 
Offer  Securities,  Solicit  Securities  Transactions,  or 
Advertise  Investment  Services  Offshore;  Securities 
Exchange  Act  Release  No.  39779  (March  23, 1998) 
("Internet  Release"). 


member  broker-dealer  may  solicit 
existing  clients  who  reside  in  the  United 
States  and  continue  to  hold  Canadian 
Retirement  Accounts  at  each  time  that 
the  associated  person  soliciting  such 
clients  changes  brokerage  firms.  This 
exception  is  intended  to  allow  the 
Participant  to  elect  whether  the 
relationship  maintained  by  the 
Participant  is  with  the  brokerage  firm  or 
the  associated  person. 

Notwithstanding  the  foregoing  clause 
(4),  a  member  broker-dealer  may  open  a 
Canadian  Retirement  Account  for  a 
Participant  who  has  determined  to 
switch  broker-dealers  in  an  unsoUcited 
transaction  that  meets  the  requirements 
of  the  exemption  set  forth  in  Rule  15a- 
6(a)(1)  under  the  Exchange  Act. 
Altiiough  a  transaction  over  a  foreign 
broker-dealer's  Web  site  ordinarily 
would  be  solicited  for  purposes  of  Rule 
15a-6(a)(l),*  for  purposes  of  this  order 
only,  a  Canadian  broker-dealer  will  be 
permitted  to  rely  on  the  Rule  15a-6(a)(l) 
exemption  if  Participants  access,  and 
subsequently  transfer  their  Canadian 
Retirement  Accounts  to  the  broker- 
dealer  through  that  broker-dealer's  Web 
site.8 

It  Is  Further  Ordered,  pursuant  to 
section  36  of  the  Exchai:^  Act,  that  any 
such  member  Canadian  broker-dealer 
shall  be  exempt,  with  respect  only  to  the 
services  relating  to  Canadian  Retirement 
Accounts  described  above,  frt>m  all 
reporting  and  other  requirements 
specifically  imposed  by  the  Exchange 
Act  and  the  rules  and  regulations 
thereunder,  on  a  broker  or  a  dealer  that 
is  not  registered  with  the  Commission.^^ 

This  exemption  is  subject  to 
compliance  by  any  member  (Danadian 
broker-dealer  intending  to  rely  upon  it 
with  all  of  the  conditions  to  the 
exemption  under  section  15(a)(2)  under 
the  Exchange  Act  described  above. 

By  the  Ck>mmission. 
Nfargaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-15087  Filed  6-14-00;  8:45  am] 
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*See  Internet  Release,  fa.  56  and  accompanying 
text. 

"  However,  any  Canadian  broker-dealer  that  has  a 
Web  site  and  intends  to  rely  on  Rule  15a-6(a)(l)  for 
transactions  with  any  other  U.S.  resident,  or  in  any 
other  type  of  account  of  a  U.S.  resident  that  is  a 
Participant,  should  continue  to  ensure  that  the 
"unsolicited"  customer's  transactions  are  not  in  £Kt 
solicited,  either  directly  or  indirectly,  through 
customers  accessing  its  Web  site.  Id. 

>°Such  member  Canadian  broker-dealers  remain 
sub)ect  to  all  other  applicable  provisions  of  the 
federal  sectirities  laws,  including  Mdthout  limitation 
Section  lD(b)  of  the  Exchange  Act  and  Rule  10b- 
5  thei«under. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education-School  Improvement 
Programa;  Native  Hawaiian  Curriculum 
Developmant,  Teacfter  Training  and 
Recruitment  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Final  Priorities  for 
Fiscal  Year  (FY)  2000. 

SUMMARY:  The  Secretary  announces  final 
funding  priorities  for  the  Fiscal  Year 
(FY)  2000  grant  competition  under  the 
Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and 
Recruitment  Program.  After  funding 
continuation  awards,  the  Secretary 
would  use  the  remaining  FY  2000  funds 
available  under  the  program  to  award 
new  grants  to  support  activities  in  one 
or  more  of  the  following  areas:  (1) 
Computer  literacy  and  technology 
education,  (2)  agriculture  education 
partnerships.  (3)  astronomy,  (4) 
indigenous  health,  (5)  waste 
management  innovation,  (6)  prisoner 
education,  and  (7)  marine  resource 
management. 

EFFECTIVE  DATE:  July  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lynn  Thomas,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
FOB6,  Room  3C124.  Mail  Stop  6140. 
Washington,  DC  20202.  Telephone  202- 
260-1541.  The  e-mail  address  for  Mrs. 
Thomas  is:  lynn_thomas9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  elsewhere  in  this  issue  of  the 
Faderal  Register.  The  notice  inviting 
applications  will  specify  the  deadline  date 
which  applications  for  an  award  must  be 
mailed  or  hand-delivered  to  the  Department. 

SUPPLEMENTARY  INFORMATKM:  The 

Secretary  published  a  notice  of 
proposed  priorities  for  this  competition 
in  the  Federal  Register  on  March  21, 
2000.  (65  FR  1513^15140).  There  are 
no  differences  between  the  priorities  in 
the  notice  of  proposed  priorities  and 
this  notice  of  final  priorities. 

Comment:  In  the  notice  of  proposed 
priorities,  the  Secretary'  invited 
comments  on  the  proposed  priorities. 
The  only  substantive  comment  we 


received  suggested  that  prisoner 
education  receive  the  highest  priority 
and  the  largest  portion  of  the  funding. 

Discussion: Tne  Secretary  believes 
that  there  is  a  need  for  services  in  each 
of  the  priority  areas,  and  will  determine 
the  amount  of  funding  to  be  awarded 
under  each  priority  on  the  basis  of  the 
quality  of  the  applications  received. 

Changes:  None. 

Absolute  Priorities:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
focus  entirely  on  activities  in  one  of  the 
following  seven  areas: 

(1)  Computer  literacy  and  technology 
education— to  support  curricidum 
development,  teacher  training,  and 
model  programs  designed  to  increase 
computer  literacy  and  access  for  Native 
Hawaiian  elementary  and  secondary 
school  students: 

(2)  Agricultiire  education  ' 
partnerships — to  support  the  integration 
of  agriciiltural  and  businesses  practices 
into  high  school  ciirricidum  through  the 
expansion  of  partnerships  between 
community-based  agricultural 
businesses  and  high  schools  with  high 
concentrations  of  Native  Hawaiian 
students; 

(3)  Astronomy — to  support  the 
development  of  educational  programs  in 
astronomy  for  Native  Hawaiian 
elementary  and  secondary  school 
students  to  assist  them  in  reaching 
challenging  science  and  mathematics 
standards  and  to  encoiuage  them  to 
enter  the  field  of  astronomy; 

(4)  Indigenous  health — to  support 
curriculum  development,  teacher 
training,  and  instruction  activities  that 
will  foster  a  better  understanding  and 
knowledge  of  Native  Hawaiian 
traditional  medicine,  particularly  among 
Native  Hawaiian  elementary  and 
secondary  students; 

(5)  Waste  management  innovation — to 
study  and  docxunent  traditional 
Hawaiian  practices  of  sustainable  waste 
management  and  to  prepare  teaching 
materials  for  educational  purposes  and 
for  demonstration  on  the  use  of  native 
Hawaiian  plants  and  animals  for  waste 
treatment  and  environmental 
remediation; 

(6)  Prisoner  education — to  support 
programs  that  target  juvenile  offenders 
and/or  youth  at  risk  of  becoming 
juvenile  offenders.  Comprehensive  and 
culturally  sensitive  strategies  for 
reaching  the  target  population  will 
include  family  coimseling,  basic 
education/jobs  skills  training,  and  the 
involvement  of  community  elders  as 
mentors;  and 

(7)  Marine  resouice  management — to 
support  programs  designed  to  teach 
Native  Hawaiian  elementary  and 


secondary  students  about  traditional 
fishery  management  techniques  used  in 
the  Native  Hawaiian  culture. 

Program  Autlicnitjr:  Section  9209  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  (20  U.S.C.  7909). 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO); 
toll  free,  at  l-66»-293-«498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Kagister.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8S.gpo.gov/nara/ 
index.html. 

Dated:  June  12,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  00-15247  Filed  6-14-00;  8:45  am] 
BHUNa  COM  4oeo-oi-u 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  64.297A] 

Offlca  Of  Elamantary  and  Sacondary 
EducaUon-Schoolimprovamant 
Programa;  The  Native  HavvaUan 
Currtcuium  Davalopmant,  Taachar 
Training  and  Recruitment  Program 

AOENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2000. 

Purposes  ofPmmun:  The  Native 
Hawaiian  Cturiculum  Development, 
Teacher  Training  and  Recruitment 
Program  supports — 

(1)  Curricula  Development — the 
development  of  ciirricula  to  address  the 
needs  of  Native  Hawaiian  students, 
particularly  elementary  and  secondary 
students,  which  may  include  programs 
of  instruction  conducted  in  the  Native 
Hawaiian  language  and  mathematics 
and  science  curricula  incorporating  the 
relevant  application  of  Native  Hawaiian 
cultiue  and  traditions; 

(2)  Preteacher  Training— ihe 
development  and  implementation  of 
preservice  teacher  training  to  ensure 
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that  student  teachers  within  the  State, 
particularly  those  who  are  likely  to  be 
employed  in  schools  with  a  high 
concentration  of  Native  Hawaiian 
students,  are  prepared  to  better  address 
the  unique  needs  of  Native  Hawaiian 
students  within  the  context  of  Native 
Hawaiian  culture,  language,  and 
traditions; 

(3)  Inservice  Teacher  Training — the 
development  and  implementation  of 
inservice  teacher  training  to  ensure  that 
teachers,  particularly  those  employed  in 
schools  with  a  high  concentration  of 
Native  Hawaiian  students,  are  prepared 
to  better  address  the  unique  needs  of 
Native  Hawaiian  students  within  the 
context  of  Native  Hawaiian  culttire, 
language,  and  traditions;  and 

(4)  Teacher  Recruitment — the 
development  and  implementation  of 
teacher  recruitment  programs  to 
enhance  teacher  recruitment  within 
communities  with  a  high  concentration 
of  Native  Hawaiian  students  and  to 
increase  the  numbers  of  teachers  who 
are  of  Native  Hawaiian  ancestry. 

Consistent  with  these  statutory 
ptuposes,  the  Secretary  has  established 
absolute  priorities  (published  elsewhere 
in  this  issue  of  the  Federal  Register) 
that  will  govern  the  distribution  of 
funds  under  the  program. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Applications  Available:  June  14,  2000. 

Deadline  for  Transmittal  of 
Applications:  July  14,  2000. 

Deadline  for  Intergovernmental 
Review.  September  14,  2000. 

Available  Funds:  $2,600,000. 

Estimated  Number  of  Awards:  7. 

Estimated  Size  of  Awards:  $371,429. 

Estimated  Range  of  Awards: 
$50,000— $400,000. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99. 

Absolute  Priorities:  The  Secretary  has 
published  elsewhere  in  this  issue  of  the 
Federal  Register  a  notice  of  final 
priorities,  which  establishes  absolute 
priorities  in  the  following  areas  under 
the  Curriculum  Development,  Teacher 
Training  and  Recruitment  Program:  (1) 
Computer  literacy  and  technology 
education;  (2)  agriculture  education 


partnerships;  (3)  astronomy;  (4) 
indigenous  health;  (5)  waste 
management;  (6)  prisoner  education; 
and  (7)  marine  resoiure  management. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  will  fiind  under  this 
competition  only  applications  that  focus 
entirely  on  activities  in  one  of  the  seven 
absolute  priorities. 

Statutory  Priorities:  In  accordance 
with  section  9209(b)  of  the  Elementary 
and  Secondary  Education  Act,  the 
Secretary  gives  priority  to  awarding 
grants  for  activities  that — 

(1)  Focus  on  the  needs  of  at-risk 
youth;  or 

(2)  Employ  a  program  of  instruction 
conducted  in  the  Native  Hawaiian 
language. 

These  statutory  priorities  are  included 
in  the  selection  criteria  for  this 
competition. 

SUPPLEMENTARY  INFORMATKNt: 

Applications  will  be  reviewed  on  the 
basis  of  the  selection  criteria  included 
in  this  notice.  All  funded  projects  must 
meet  one  of  the  absolute  priorities. 
While  applicants  have  discretion  in 
determining  how  best  to  address  the 
absolute  priorities,  the  Secretary  is 
particularly  interested  in  receiving 
quality  proposals  that  include  the 
components  described  below.  Fimded 
proposals  may  lack  some  of  these 
specific  components,  but  must  then 
address  the  absolute  priorities  in  other 
effective  ways. 

(1)  Computer  literacy  and  technology 
education.  While  computer  skills  have 
become  increasingly  necessary  for  both 
academic  and  employment  success  in 
today's  society,  many  Native  Hawaiian 
students  lack  meaningful  access  to 
computers  and  computer  training.  The 
Secretary  believes  that  high-quality 
computer  literacy  and  technology 
education  programs  should  be 
conducted  for  Native  Hawaiian 
elementary  and  secondary  school 
students.  These  model  programs  should 
consist  of  curricula  development, 
teacher  training,  and  programs  of 
instruction  designed  to  increase  both 
academic  and  career  opportunities  for 
elementary  and  secondary  students.  In 
providing  these  services,  eligible 
entities  are  encouraged  to  partner  with 
other  organizations  or  institutions  with 
expertise  in  utilizing  state-of-the-art 
centralized  computer  systems  and 
teleconferencing  capabilities. 

(2)  Agriculture  education 
partnerships.  In  order  to  improve  the 
economic  and  social  conditions  in  many 
rural  areas  of  Hawaii,  the  Secretary 
supports  the  ex{>ansion  of  partnerships 
between  community-based  agricultural 
businesses  and  high  schools  with  high 


concentrations  of  Native  Hawaiian 
students.  These  agriculture  education 
partnerships  would  integrate 
agricultural  and  business  practices  into 
high  school  curricula  through  model 
programs  involving  curricula 
development,  teacher  training,  and 
instructional  programs. 

(3)  Astronomy.  The  Secretary  believes 
that  the  development  of  instructional 
programs  for  elementary  and  secondary 
school  students  in  astronomy  would 
assist  Native  Hawaiians  in  reaching 
challenging  science  and  mathematics 
standards.  Model  programs  would 
include  the  development  of  cultiu^y 
appropriate  advanced  mathematics  and 
science  curricula  based  upon  recent 
scientific  findings  in  the  field  of 
astronomy.  Exposure  to  the  use  of 
observatory  and  other  astronomical 
equipment  as  well  as  other  experiential 
and  hands-on  activities  would  be 
fostered  through  such  programs. 

(4)  Indigenous  health  programs. 
Because  of  a  lack  of  available 
instruction  in  Native  Hawaiian 
traditional  medicine,  knowledge  of 
traditional  healing  practices  is  being  lost 
for  younger  generations  of  Native 
Hawaiians.  Yoimger  Native  Hawaiians 
are  not  being  trained  adequately,  for 
example,  on  where  traditional 
medicines  can  be  found,  how  they  can 
be  harvested  in  a  manner  that  wiU 
conserve  the  resource,  and  how  such 
medicines  are  to  be  applied.  The 
Secretary  believes  that  this  problem  can 
be  addressed  through  the  support  of 
teacher  training,  currictdimi 
development,  and  instructional 
activities  in  traditional  medicine. 

(5)  Prisoner  education.  In  Hawaii,  the 
number  of  incarcerated  Native 
Hawaiians,  including  Native  Hawaiian 
juveniles,  far  exceeds  their  relative 
percentage  of  the  State's  population. 
The  Secretary  beUeves  that  a  successful 
prisoner  education  program  would 
target  convicted,  at-risk  Native 
Hawaiian  youths  as  an  alternative  to 
incarceration.  A  comprehensive 
program  should  consist  of  prevention, 
intervention,  and  treatment  services  as 
well  as  education,  job  training,  judicial, 
and  case  management  services.  A 
fiuided  applicant  should  have 
experience  in  woridng  with,  and  in 
encoiuaging  the  re-integration  of,  youth 
offenders  into  schools  or  career  paths  or 
both  within  the  community  in  a 
culturally  sensitive  manner.  To  help 
ensure  success  of  the  program,  funded 
applicants  should  work  in  partnership 
with  the  Hawaii  State  Department  of 
Labor  and  Industrial  Relations,  the 
Office  of  Youth  Services,  or  other 
appropriate  agencies. 
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(6)  Waste  management  treatment 
programs.  Funds  under  this  priority 
support  curriculum  development, 
teaching  training,  and  instructional 
programs  related  to  the  study  and 
documentation  of  traditional  Hawaiian 
practices  of  sustainable  waste 
management,  including  activities  to 
prepare  Native  Hawaiians  to  participate 
actively  in  the  risk  assessment  and 
remediation  of  environmental  health 
hazards  that  affect  Native  Hawaiians.  A 
successful  applicant  should  have 
speciftc  knowledge  of  the  capacities  of 
Native  Hawaiian  plants  and  animals  to 
contribute  to  the  management  of 
modem  waste  materials.  The  applicant 
should  have  experience  in  educational 
programming,  especially  for  elementary 
and  secondary  school  grades,  so  that 
knowledge  about  traditional  Hawaiian 
methods  of  sustainable  waste 
management  can  be  developed  and 
used.  The  project  may  include  an 
emphasis  on  environmental 
technologies  applicable  to  the 
remediation  of  environmental  health 
risks  in  Hawaiian  homelands  and  in 
surplus  Federal  lands  sub)ect  to  reuse. 
(7)  Marine  resource  management.  To 
support  programs  designed  to  teach 
Native  Hawaiian  elementary  and 
secondary  students  about  traditional 
fishery  management  techniques  used  in 
the  Native  Hawaiian  culture. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  each  of  the  competitions  in  the 
notice.  (The  specific  selection  criteria 
and  factors  that  will  be  used  in 
evaluating  applications  are  detailed  in 
the  application  package).  The  maximum 
score  for  all  of  the  selection  criteria  is 
100  points.  The  maximum  points  for 
each  criterion  is  as  follows: 
(a)  Significance— 15  points. 

(a)  Quality  of  Project  Design — 35 
points. 

(b)  Quality  of  Project  Personnel— 10 
points. 

(c)  Adequacy  of  Resources — 5  points. 

(d)  Quality  of  Management  Plan — 15 
points. 

(e)  Quality  of  the  Project  Evaluation — 
20  points. 

For  Applications  and  Information 
Contact:  Mrs.  Lynn  Thomas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  FOB6,  Room  3C124,  Mail 
Stop  6140,  Washington,  DC  20202. 
Telephone  202-260-1541.  The  e-mail 
address  for  Mrs.  Thomas  is: 
lynn_thomasded.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 


Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Accen  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
PorUble  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  PDF, 
call  the  U.S.  Government  Printing 
Office,  toll  free  at  1-888-293-6498;  or 
in  the  Washington,  DC  area  at  (202) 
512-1530. 

Note:  The  officiaJ  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Ragister  and  the  Code 
of  Federal  Domestic  Regulations  is  available 
on  GPO  Access  at:  http:// 
www.acceas.gpo.gov/nara/index.html 

Dated;  June  12.  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  00-15248  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No*.:  84.209A,  84.210A.  M.298A,  and 
M.221A] 

Offlca  of  ElMiMntary  and  Sacondary 
Education  and  Offlca  of  Special 
Education  and  Rahabiiltative  Servicaa; 
Combined  Notica  Inviting  Applicationa 
for  Now  Awarda  for  Flacal  Year  2000 
Awarda  for  Fiacal  Year  (FY)  2000  Undar 
Four  Direct  Qrartt  Compatittona  Undar 
the  Native  Hawaiian  Education  Act 

Organization  of  Notice:  The 
accompanying  chart  includes  the 
following  information  for  each  program 
and  competition: 

•  The  CFDA  number  and  name  of 
each  affected  program. 

•  The  date  on  which  applications  will 
be  available. 

•  The  application  deadline  date. 


•  Project  period. 

•  The  deadline  for  intergovernmental 
review. 

•  The  estimated  amount  of  available 
funds. 

•  The  estimated  average  size  of 
awards. 

•  The  estimated  number  of  awards. 
In  addition,  the  selection  criteria  and 

applicable  regulations  below  apply  to 
each  program  or  competition  in  this 
notice. 

84.209A— Native  Hawaiian  Family- 
Baaed  Education  Centers  Program 

Purpose  of  Program:  To  expand  the 
operation,  throughout  the  Hawaiian 
Islands,  of  Family-Based  Education 
Centers  that  include:  (1)  Parent-infant 
programs  for  prenatal  through  three- 
year-olds;  (2)  preschool  programs  for 
four-and  five-year-olds;  (3)  continued 
research  and  development;  and  (4)  a 
long-term  follow-up  and  assessment 
program,  which  may  include 
educational  support  services  for  Native 
Hawaiian  language  immersion  programs 
or  transition  to  English  speaking 
programs. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Program  Authority:  20  U.S.C  7905. 

M.210A— Native  Hawaiian  Gifted  and 
Talented  Program 

Purpose  of  Program:  To  support  a 
program  for  gifted  and  talented 
education  that  is  designed  to:  (1) 
Address  the  special  needs  of  Native 
Hawaiian  elementary  and  secondary 
school  students  who  are  gifted  and 
talented  students;  and 

(2)  provide  those  support  services  to 
families  of  such  students  that  are 
needed  to  enable  such  students  to 
benefit  from  the  program. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Program  Authority:  20  U.S.C.  7907. 

84.296A— Native  Hawaiian 
Community-Based  Education  Learning 
Centers  Program 

Purpose  ofProgmm:  To  support 
collaborative  efforts  between 
commimity-based  Native  Hawaiian 
organizations  and  commimity  colleges 
to  develop,  establish  and  operate  a 
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minimum  of  three  community-based 
education  learning  centers  that  meet  the 
needs  of  families  and  communities 
through  the  coordination  of  programs 
and  services  such  as  preschool 
programs,  after-school  programs,  and 
vocational  and  adult  education 
programs. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Program  Authority:  20  U.S.C.  7910. 

84.221A — Native  Hawaiian  Special 
Education  Program 

Purpose  ofProgmm:  To  support 
projects  that  address  the  special 
education  needs  of  Native  Hawaiian 
students  consistent  with  the  purposes  of 
the  program  as  authorized  by  section 
9208  of  the  Elementary  and  Secondary 
Education  Act. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  langufige. 

Program  Authority:  20  U.S.C.  7908. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  each  of  the  competitions  in  the 
notice.  (The  specific  selection  criterion 
and  factors  that  will  be  used  in 
evaluating  applications  are  detailed  in 
the  application  package).  The  maximtun 


score  for  all  of  the  selection  criteria  is 
100  points.  The  maximum  points  for 
each  criterion  is  as  follows: 

(a)  Significance — 15  points. 

(b)  Quality  of  Project  Design — 35 
points. 

(c)  Quality  of  Project  Personnel — 10 
points. 

(d)  Adequacy  of  Resources — 5  points. 

(e)  Quality  of  Management  Plan — 15 
points. 

(f)  Quality  of  Project  Evaluation — 20 
points. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  79.  80.  81.  82. 
85.  86.  97.  98,  and  99. 

For  Applications  and  Information 
Contact:  Mrs.  Lynn  Thomas  (202)  260- 
1541.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  FOB6. 
Room  3C124,  Mail  Stop  6140. 
Washington.  DC  20202. 

The  e-mail  address  for  Mrs.  Thomas 
is:  lynn_thomas@ed.gov. 

For  the  Native  Hawaiian  Special 
Education  Program 

Application  and  Information  Contact: 
Mr.  Ray  Miner  (202)  205-9805.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  MES  Room  4611, 
Washington.  DC  20202.  The  e-mail 
address  for  Mr.  Miner  is: 
ray_miner@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print. 


audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  review  this  docxunent,  as 
well  as  all  other  Pepartment  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.htnd 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO); 
toll  fr«e.  at  1-888-293-6498;  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Domestic  Regulations  is  available 
on  GPO  Access  at:  http:// 
www.access.gpo.gov/nara/index.html 

Dated:  June  12,  2000. 
Michael  Cohen, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 
fudith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
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General  Information,  indexes  and  other  finding        202-523-5227 
aids 

Laws  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  523-5227 
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Other  Services 
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..36101 

,36104 
.35576 

33  era 

100 

..3663V 

,  37281 

110 

.37281 

117 35825. 

35826, 

36338. 

36632 

165 34971.  35278,  35279. 

35827.  35832,  35838.  36340. 

36631.  36788.  37044.  37281. 

37285 

Propwd  Rutas: 

165 38303 


34  era 

361 

379 

886 


.36792 
.36632 
.37045 


5 36760 

75 37090 

36CFR 

1280 34973 

1280 34977.  35840 

Ch.  M 36395 


37  era 

2 


.36633 


38eFR 

3 

17 

21 


.35280 
.36280 
.35280 


40  era 

52 35577,  35840.  36343, 

36346.  36349.  36351.  36353. 
36788.  37286 

62 36067,37046 

70 36358,  36362.  37049 

81 35577.  36353 

132.. 35283 

141 37052 

142..... 37052 

148 36365 

180 36367,  36790 

258 — 36792 

261 .„ 36365 

268 36365 

300 37483 

52 35875,  36396,  36397. 

36398.  36807,  37323,  37324 

62 37091 

60 35430 

70 36398.37091 

80 35430 

86 „ 35430 

141 37092,  37331 

142 37092.37331 

180 35307 

258 36807 

434 34998 

41  era 

Ch.  301 37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34963 

42  era 

403 34963 

1001 35583 

1003 35583 

1005 35583 

1006 35583 

Prepowd  RutaK 

405 37507 

44  era 

62 36633 

65 35584.  36068.  36069. 

36070.36634 
87 35587.36072 

rtopoiid  nuni- 

67 35592.  35596 

45  era 

5b 34986.37288 

1150 37485 

46  era 

PropoMdRulM: 

10 37507 

12 37507 

15 37507 

110 _ 35600 

111 35600 

47  era 

22 37055 

24 35843 

64 36637 

73 34988.  34989.  34990, 

34991,  35588,  36374.  36375, 
36637.  36638,  36639 

74 36375 

78 36382 


15 37332 

20 35601 

24 35875,37092 

25 35312 

64 36651 

73 34996,  34997.  34998, 

36399,  36652,  36808.  36809 

48  era 

Ch.  1 36012,  36031 

1 36014,36015 

2 36016 

3 36030 

4 36016,36021 

5 36030 

7 36016 

8 36023 

9 36014 

11 36016 

13 36016 

15 36014 

22 36014 

23 36016 

25 36025,36027 

30 36028 

35 36014 

37 36014 

38 36023 

42.. _ 36014 

47 36030 

49 36030 

52 36015.  36016,  36025, 

36027.36028 

225 36034 

230 36034 

715 36642 

742.„ 36642 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 „ 36382 

1632 36382 

1652 36382 

1807 „ 37057 

181 1 37057,  37061 

1812 37057 

1815 37057 

1816 37057 

1823 37057 

1842 37057 

1846 37057 

1852 37061 

9903 38768,  37470 

970 37335 

49  era 

385 35287 

390 35287 

571 35427 

PrapOMtf  Rulss: 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 ; 36106 

575 34998 

50  era 

18 37082 

32 36642 

223 36074 
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ui 


622 36643.  37292 

635 ; 35855 

640 37292 

648 36646 

660 37063.  37296 

679 34991.  34992,  36795 

Ch.  IV 37162 

16 35314 

17 35025.  35033,  35315, 

36512.  37106,  37343 

80 36653 

622 35040,  35316,  35877, 

36656,  37513 

635 35881 

679 36810 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  (nxn 
this  list  has  no  legal 
Significance. 

RULES  QOINQ  INTO 
EFFECT  JUNE  15,  2b00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspactlon  Sarvloa 

Plant-related  quarantine, 
foreign: 

Citrus  fruit  from  Argentina; 
canker-tree  growing  area; 
published  6-15-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharlc  Administration 
Fishery  conservation  and 
managament: 
Aiaslu;  lahariaa  of 
Exdusive  Economic 
Zof»e— 
PoUocic  published  S-16-00 

ENVIRONMENTAL 
PROTECTION  AQENCY 
Superfund  program: 
National  d  and  hazardous 
subatanoaa  oontingancy 


updMa;  pubMwd  6-15- 

00 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  ttta 
Arts  and  the  HumanJtlaa 

Federal  claims  collection: 
published  6-15-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Regattas  and  marine  parades: 
OPSAIL  2000:  published  5- 
16-00 

TRANSPORTATION 

DEPARTMENT 

Fadorai  Aviation 

Administration 

Class  B  airspace,  publisfwd  4- 

13-00 
Class  C  airspace:  pubHshad  2- 

23-00 
Class  D  airspace:  publisfied  5- 

2-00 

Class  E  airspace:  publisfied  2- 
7-00 

Correction:  published  5-24- 
00 

Class  E  airspace:  correction: 

published  5-12-00 
Colored  Federal  airways: 

published  4-4-00 


Jet  routes:  published  4-4-00 
Flestricted  areas:  publisfied  4- 
21-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 


Cherries  (tart)  grown  in — 
Michigan  et  al.,  comments 
due  by  6-21-00:  pubNshad 
5-22-00 
Papayas  grown  irv— 
Hawaii:  comments  due  by 
6-20-00:  published  6-5-00 

AQRiaM.TUR8 
DEPARTMENT 
Animal  and  Plant  Haaitt) 
Inapaction  Service 
Exportation  and  importation  o( 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease:  disease 
status  cfiange — 
Japan:  comments  due  by 
6-19-00:  published  4-18- 
00 
Korea:  comments  due  by 
6-19-00:  published  4-16- 
00 
Livestoci(  and  poultry  disease 
control: 

Pseudorabies  In  swHna; 
indemnity  payment; 
comments  due  by  6-19- 
00.  pubkshed  4-18-00 
Noxioua  weed  rsguiattona:' 
Update:  comments  due  by 
6-19-00:  published  5-17- 
00 
Plant-related  quarantine. 


Kama!  bunt  comments  due 
by  6-19-00:  published  4- 
18-00 

Mexican  fruit  tty:  comments 
due  by  6-19-00:  pubiishad 
4-18-00 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  InsurarKe  regulations: 
Small  grains  crop  insurance 
provisions  and  wheat  crop 
insurance  winter  coverage 
endorsement:  comments 
due  by  6-19-00:  published 
4-20-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Sarviea 

Electric  engineering, 
architectural  services  and 
design  policies  and 
procedures: 


Building  plans  and 
specifications:  agency 
approval  requirement 
eliminated:  comments  due 
by  6-23-00:  published  4- 
24-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administiatkm 

Fisfiery  conservation  and 
management: 
Atlantic  highly  migratory 
species— 

Atlantic  bluefin  tuna; 
comments  due  by  6-19- 
00:  published  5-24-00 
Caribbean.  Gull,  and  South 
Atlantic  fisheries — 
South  Atlantic  snapper- 
grouper;  comments  due 
by  6-1»00;  published 
5-18-00 
Carribbean.  Gulf,  and  South 
Atlantic  fisfiehes — 
South  Atlantic  snapper- 
grouper:  comments  due 
by  6-19-00;  published 
4-19-00 
Magnuson-Stevens  Ad 
provisions — 

Fishing  capacity  reduction 
programs:  comments 
due  by  6-19-00; 
published  5-18-00 
West  Coast  States  and 
Western  Pacific 
fisfieries — 

Pacific  Coast  groundfish; 
comments  due  by  6-19- 
00;  published  5-1»00 
Ocean  and  coastal  resource 


Marine  sanctuaries- 
Gulf  of  Faraiones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  6-21- 
00:  published  5-22-00 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Cost  accounting  standards 
administration;  comments 
due  by  6-19-00:  published 
4-18-00 

DEFENSE  DEPARTMENT 
Englrtaers  Corps 

Danger  zones  and  restricted 


New  River,  NC;  U.S.  Marine 
Corps  watertome 
refueling  training  operation 
in  Morgan  Bay  sector 
comments  due  by  6-22- 
00;  published  5-23-00 
Permits  for  discharges  of 

dredged  or  fill  material  into 

U.S.  waters: 

Fill  material  and  discfiarge 
of  fill  material;  definitions: 


comments  due  by  6-19- 
00:  published  4-20-00 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Acquisition  regulations: 
Contract  disputes:  award 
fee;  comments  due  by  6- 
19-00;  published  5-18-00 
Air  programs: 

Pesticide  products;  State 
registration^ 
Large  municipal  waste 
combustors  constructed 
on  or  before  September 
20,  1994:  Federal  plan 
requirements:  comments 
due  by  6-23-00; 
published  5-24-00 
Large  municipal  waste 
combustors  constructed 
on  or  before  September 
20,  1994:  Federal  plan 
requirements:  comments 
due  by  6-23-00; 
published  5-24-00 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California;  comments  due  by 
6-22-00;  published  5-23- 
00 
Minnesota:  comments  due 
by  6-21-00;  published  5- 
22-00 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona:  comments  due  by 
6-19^)0;  published  5-19- 
00 
Hazardous  waste  program 
autfKXizations: 
Montana;  comments  due  by 
6-23-00;  puUtahed  5-»00 
Permits  for  dncfiarges  of 
dredged  or  fill  material  Into 
U.S.  waters: 

RH  material  and  discfiarge 
of  fiH  oiaterial:  definitions; 
comments  due  by  6-19- 
00;  published  4-20<X) 
Superfund  program: 
fsiatkxial  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-19-00:  published 
5-19-00 
National  priorities  list 
update;  comments  due 
by  6-19-00;  published 
5-19-00 
National  priorities  list 
update;  comments  due 
by  6-21-00;  published 
5-22-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction: 
synthetic-based  and  otfier 
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non-aqueous  drilling  fluids; 
comments  due  by  6-20- 
00;  published  4-21-00 
Water  supply: 
National  primary  drinking 
water  regulations — 
Radionudkles:  maximum 

contaminant  level  goals 

and  monitoring 

requirements;  comments 

due  by  6-20-00; 

published  4-21-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  policies  and 
operations,  etc.— 
Other  financial  institutions 
lending:  comments  due 
by  6-19-00;  published 
4-20-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk:es: 

Commercial  mobile  radio 

servKes — 

Digital  wireless  systems; 
TTY  access  for  91 1 
calls:  implementation; 
comments  due  by  6-19- 
00;  published  5-24-00 
Personal  communk:atk>ns 

services- 
Installment  payment 
financing  for  PCS 
licensees;  comments 
due  by  6-22-00; 
putHished  6-13-00 
Satellite  communk^tions — 

INTELSAT  space  segment 
capacity  availability  to 
direct  access  users: 
comments  due  by  6-23- 
00;  put>lished  6-2-00 
Terminal  equipment, 

connection  to  telephone 

networt( — 

Customer  premises 
equipment:  technk^al 
criteria  and  registratk>n 
streamlining:  biennial 
review;  comments  due 
by  6-23-00;  published 
5-31-00 
Wireless  telecommunk:atk>ns 

sendees- 
Wireless  E911:  call  back 
number  issues 
associated  with  non- 
service  initialized  calls; 
comments  due  by  6-19- 
00;  published  6-5-00 
Radio  stations;  table  of 
assignments: 
California;  comments  due  by 

6-19-00;  put>lished  5-10- 

00 
Kansas;  comments  due  by 

6-19-00;  published  5-10- 

00 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitk>n  Regulation 
(FAR): 

Cost  accounting  standards 
administration:  comments 
due  by  6-19-00;  published 
4-18-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Publk:  and  Indian  housing: 
Native  American  housing 
activities — 

Constructk>n  cost  limits; 
comments  due  by  6-19- 
00;  published  4-20-00 

INTERIOR  DEP^^RTMENT 
Land  Management  Bureau 

General  management: 
Publk:  administrative 
procedures — 

Local  governments; 
financial  assistance; 
Payments  in  Lieu  of 
Taxes  for  entitlement 
lands;  comments  due 
by  6-23-00;  published 
4-24-00 
INTERIOR  DEPARTMENT 
Flah  and  WildlHe  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Spakling's  catcfifly; 
comments  due  by  6-23- 
00;  published  4-24-00 
Mountain  yellow-legged  frog; 
Southern  California 
distinct  vertebrate 
populatk>n  segment: 
comments  due  by  6-19- 
00;  published  5-19-00 
Vermilion  darter;  comments 
due  by  6-19-00;  published 
4-18-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Pennanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

New  Mexkx);  comments  due 
by  6-22-00;  published  6-7- 
00 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Occupatk>nal  safety  and  health 
standards: 

Ergonomics  program — 
State  and  local 
governments,  Postal 
ServKe,  and  railroads: 
economk:  impact; 
comment  request; 
comments  due  by  6-22- 
00;  published  5-23-00 


LIBRARY  OF  CONGRESS 
Copyright  Offica,  Library  of 
Congress 

Copyright  claims  registratk)n: 

-  Photographs:  group 

registration;  comments 
due  by  6-19-00;  published 
5-5-00 

Copyright  offkx  and 
procedures: 

Sound  recordings,  public 
performance;  servrce 
definition:  comments  due 
by  6-22-00;  published  5- 
23-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulatk)ns: 
Research  and  devetopment 
contracts;  final  reports 
submisskxi;  comments 
due  by  6-19-00;  published 
4-18-00 
Federal  Acquisition  Regulation 
(FAR): 

Cost  accounting  standards 
administration:  comments 
due  by  6-19-00;  published 
4-18-00 

ARTS  AND  HUMANITIES. 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  the  Humanities 

Privacy  Act;  implementation; 
comments  due  by  6-19-00; 
published  5-19-00 
NUCLEAR  REGULATORY 
COMMISSION 

Performance  based-activities; 
high-level  guidelines; 
reviskm;  comments  due  by 
6-23-00;  published  5-9-00 
POSTAL  SERVICE 
Dommestic  Mail  Manual: 
Bask:  carrier  route  - 

periodk^als;  line-of-travel 
sequencing;  comments 
due  by  6-19-00;  published 
5-18-00 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Unempk>yment 

Insurance  Act: 

Unemptoyment  and  sk:kness 
benefits;  finality  of 
decisions:  comments  due 
by  6-19-00;  published  4- 
20-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 

companies: 

Electronk;  media  use; 
gukJance;  comments  due 
by  6-19-00;  published  5-4- 
00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operatkxis: 


New  York;  comments  due 
by  6-23-00;  published  4- 
24-00 
Ports  and  watenvays  safety: 
Staten  Island,  NY;  safety 
zone;  comments  due  by 
6-23-00;  published  4-24- 
00 

Correction:  comments  due 
by  6-23-00:  published 
5-4-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainvorthiness  directives: 
Bell  Helkx)pter  Textron 
Canada;  comments  due 
by  6-19-00:  published  4- 
19-00 
Boeing;  comments  due  by 

6-19-00:  published  5-3-00 
Eurocopter  Deutschland 
GMBH;  comments  due  t>y 
6-23-00;  published  4-24- 
00 
Honeywell:  comments  due 
by  6-19-00;  published  4- 
18-00 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  6- 
21-00;  published  5-22-00 
Maule  Aerospace 
Technotogy.  Inc.; 
comments  due  by  6-23- 
00;  published  5-9-00 
McDonnell  Douglas; 
comments  due  by  6-19- 
00;  published  4-20-00 
Robinson  Helk»pter  Co.; 
comments  due  by  6-19- 
00;  published  4-19-00 
Short  Brotfiers:  comments 
due  by  6-19-00;  published 
5-19-00 
Sikorsky;  comments  due  by 
6-19-00;  published  4-20- 
00 
Class  E  airspace;  comments 
due  by  6-22-00;  published 
5-5-00 
Federal  ainvays;  comments 
due  by  6-19-00;  published 
5-18-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Higfiway 
Administration 
Engineering  and  traffic 
operatkxis; 

Uniform  Traffk:  Control 
Devices  Manual — 
Retroreflective  sign  and 
pavement  marking 
materials;  cofor 
specifk:atkxis: 
comments  due  by  6-21- 
00;  published  12-21-99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 


VI 
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Hazardous  liquid 

transportation — 

Pipeline  integrity 
management  in  high 
consequence  areas; 
comments  due  by  6-20- 
00;  published  4-24-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Cafeteria  plarra:  tax 
treatment;  comments  due 
by  6-21-00:  published  3- 
23-00 
UtoUme  charitable  lead 
trusts;  comments  due  by 
6-23-00:  published  4-5-00 

VETERANS  AFFAIRS 

DEPARTMENT 

Outer  burial  receptadet; 

riKMietary  aHowanoas; 

comments  due  by  6-19-00; 

published  4-16-00 

UST  OF  PUBLIC  LAWS 

This  is  a  oondnuinQ  Net  of 
public  bills  from  tt>e  cunent 
session  of  Congress  wt>ich 
have  become  Federal  laws.  It 
may  be  used  in  con|unction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 


6641.  This  Hst  is  also 
■vliblo  online  at  http:// 
www.  nara .  gov/ledreg. 

The  text  of  laws  is  not 
puMshed  m  the  Federal 
Reglater  but  may  be  ordered 
in  "slip  law"  (irxJividual 
pamphlet)  fonn  from  the 
SuperinterKJent  of  Documents, 
U.S  Government  Printing 
Office.  Washinglon,  DC  20402 
(phone,  202-512-1806)   The 
text  will  also  be  made 
available  on  tt>e  Inten^et  from 
OPO  Access  at  http7/ 
www.aooessgpo.gov/nara/ 
IfKlex  html   Some  laws  may 
not  yet  be  available. 

8J.  Rae.  44/P.L  106-205 
Supporting  the  Day  of  Horxx 
2000  to  honor  and  recognize 
the  service  of  minority 
veterans  in  ttie  United  States 
Armed  Forces  during  World 
War  II.  (May  26.  2000;  1 14 
Stat.  312) 

H.R.  1S4/P.L  106-206 
To  allow  the  Secretary  of  the 
Intenor  and  tt>e  Secretary  of 
Agriculture  to  establish  a  fee 
system  for  commercial  filming 
activities  on  Federal  land,  and 
for  other  purposes.  (May  26. 
2000;  114  Stat.  314) 


H.R.  371/P.L.  106-207 

Hmor)g  Veterans' 
Naturalization  Act  of  2000 
(May  26,  2000;  114  Stat.  316) 

H.R.  •34/P.L.  106-206 

National  Historic  Preservation 
Act  Amendnwnts  of  2000 
(May  26,  2000;  114  Stat.  318) 
H.R.  1377/P.L.  106-209 
To  designate  ttie  faahty  of  ttie 
United  States  Postal  Service 
located  at  9306  South 
Chicago  Avenue.  Chicago, 
lllirK)is,  as  ttte  "John  J. 
Buchartan  Post  Office 
Building".  (May  26.  2000;  114 
Stat.  320) 

H.R.  1632/P.L  106-210 
Mufiammad  All  Boxing  Reform 
Act  (May  26,  2000:  114  Stat. 
321) 

H.R.  362WP.L.  106-211 

To  amend  tfie  Higher 
Education  Act  of  1965  to 
improve  the  program  for 
American  Indian  Tnt>ai 
Cdages  and  Universities 
under  part  A  of  title  III.  (May 
26,  2000;  114  Stat.  330) 
H.R.  3707/P.L.  106-212 
American  Institute  in  Taiwan 
Facilities  Enttancement  Ad 
(May  26.  2000;  114  Stat.  332) 
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See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

Haaith  Cars  Financing  Administration 

NOTICES 
Privacy  Act: 
Systems  of  records,  37792-37795 

Housing  and  UrtMn  Dsvalopmant  Dapartmant 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request; 
correction.  37833 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  37796 

Indian  Affairs  Buraau 
miLcs 

Transportation  Equity  Act  for  21st  Century; 
implementation: 
Indian  Reservation  Roads  funds;  2000  FY  funds 
distribution,  37697-37701 

Indian  Haaith  Sarvica 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Native  American  Research  Centers  for  Health,  37796 

Intarior  Dapartmant 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
RULES 

Assistance  programs;  administrative  and  audit  requirements 
and  cost  principles: 
On-the-job  seat  belt  use,  37702-37703 
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Intamal  Ravenua  Sarvics 

RULES 

Income  taxes: 
Real  estate  mortgage  investment  conduits;  reporting 
requirements  and  other  administrative  matters, 
37701-37702 
PROPOSED  RULES 
Income  taxes: 
Qualified  tuition  and  qualified  education  loan  pajrments; 
information  reporting,  including  magnetic  media 
filing  requirements  for  information  retiuns,  37728- 
37738 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37830-37831 

Intsmatlonal  Trads  Acfcninistration 

NOTICES 
Antidumping: 
Solid  fertilizer  grade  ammonium  nitrate  from — 
Russian  Federation,  37759-37764 
Antidumping  and  coimtervailing  duties: 
Sulfanilic  acid  from — 
China  and  India;  correction,  37758-37759 

Labor  Dapartmant 

See  Emplojonent  Standards  Administration 

Land  Managamant  Buraau 

NOTICES 

Environmental  statements;  notice  of  intent: 

Walker  River  Basin,  NV;  water  and/or  water  rights  bom 
willing  sellers,  37797-37798 
Meetings: 

Resource  Advisory  Councils — 
Northwest  Colorado,  37798 
Oil  and  gas  leases: 

Utah,  37798 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  37798-37799 

Maritima  Adminiatratlon 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
STRIKER,  37826-37827 

National  Aaronautlcs  and  Space  Adminiatratlon 

NOTICES 

Environmental  statements;  notice  of  intent: 
Ames  Research  Center,  CA;  development  plan,  37802- 
37804 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
South  Atlantic  Fishery  Management  Council;  meetings, 
37754-37755 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37764- 
37765 
Committees;  establishment,  renewal,  termination,  etc.: 
Channel  Islands  National  Marine  Sanctuary  Advisory 
Council,  37765 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cane  River  Creole  National  Historical  Park,  LA,  37799 
Voyageurs  National  Park,  MN,  37799-37800 

Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission, 
37800 

National  Science  Foundation 

NOTICES 
Meetings: 
Chemical  and  Transport  Systems  Special  Emphasis  Panel, 

37804 
Chemistry  Special  Emphasis  Panel,  37804 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

37804-37805 
Design,  Manufacture,  and  Industrial  Innovation  Special 

Emphasis  Panel,  37805 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel,  37805-37806 
Geosciences  Special  Emphasis  Panel,  37806 
Information  and  Intelligent  Systems  Special  Emphasis 

Panel,  37806 
Polar  Programs  Special  Emphasis  Panel,  37806-37807 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Interim  storage  for  greater  than  class  C  waste,  37712- 
37723 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.,  37807-37808 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Army,  U.S.;  225th  anniversary  (Proc.  7322),  37687-37688 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  37808- 
37811 


Small  Business  Administration 

RULES 

Small  business  size  standards: 
General  building  contractors,  heavy  construction, 
dredging  and  surface  cleanup,  special  trade 
contractors,  garbage  and  refuse  collection,  and  refuse 
systems,  37689-37694 

NOTICES 

Disaster  loan  areas: 
Kentucky,  37811 
North  Carolina,  37811-37812 
Wisconsin,  37812 


VI 
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Social  Sacurtty  Admlniatratlon 

NOnCEt 

Agency  information  collection  activities: 

Proposed  collection  and  submission  for  OMB  review; 
comment  request.  37812-37813 
Organization,  functions,  and  authority  delegations: 

Deputy  Commissioner  Office,  Operations.  37813-37814 

State  Dapartmant 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee,  37814 

Surfaca  Tranaportatlon  Board 

RULES 

Rail  carriers: 
Carload  Waybill  Sample  and  public  use  file; 
confidentiality,  37710-37711 

Tranaportatlon  Dapartmant 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Maritime  Administration 
See  Surface  Transportation  Board 
NOTICCS 

Deepwater  port  licenses: 
Louisiana  Offshore  Oil  Port,  LLC  (LOOP),  37814-37816 


Traaaury  Dapartmant 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICCS 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37827 

Utah  Raciamatlon  Mitigation  and  Conaarvation 
Commlaalon 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Pro)ect— 
Diamond  Fork  System:  action  modifications,  37831- 
37832 


Separata  Parta  In  Thia  laaua 

Partn 

Department  of  Transportation,  Federal  Aviation 
Administration,  37835-37839 


RaMlarAlda 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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The  President 


37687 


Presidential  Documents 


Proclamation  7322  of  June  13,  2000 

225th  Anniversary  of  the  United  States  Army 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  June  14, 1775,  the  Second  Continental  Congress  authorized  the  enlistment 
of  ten  companies  of  riflemen  in  Maryland,  Pennsylvania,  and  Virginia  as 
the  first  units  of  the  Continental  Army.  Few  could  have  foreseen  ^t  this 
small  band  of  citizen-soldiers  would  lay  the  cornerstone  of  freedom  for 
oiu-  Nation  and  the  foundation  for  what  would  become  the  finest  army 
in  the  world. 

For  225  years,  in  war  and  in  peace,  every  generation  of  American  soldiers 
has  served  ovir  Nation  with  imwavering  courage,  skill,  and  commitment. 
The  first  soldiers  of  the  Continental  Army  gave  life  to  the  United  States 
of  America  in  1776.  In  the  following  century,  the  Army  protected  our  new 
country's  frontiers  and  preserved  our  Union  through  the  terrible  strife  of 
the  Civil  War.  In  the  20th  century,  American  soldiers  fought  and  died 
in  two  World  Wars  to  defend  democracy  and  win  the  global  struggle  against 
fascism.  And,  for  the  last  half  of  the  20th  century,  in  Korea  and  Vietnam 
and  throughout  the  dark  decades  of  the  Cold  War,  our  Army  shielded 
the  free  world  from  the  forces  of  communism  and  ensiued  the  triimiph 
of  democracy. 

Today,  the  men  and  women  of  America's  Army — Active,  National  Guard, 
and  Reserve — continue  to  advance  our  Nation's  interests  around  the  world. 
Across  the  globe,  in  the  face  of  aggression,  tyranny,  and  despair,  our  soldiers 
have  responded  as  allies,  liberators,  and  humanitarians.  All  Americans  rightly 
take  pride  in  this  truly  American  institution  and  its  enduring  strength  and 
vitality. 

In  the  Roosevelt  Room  of  the  White  House,  the  flag  of  the  United  States 
Army  stands  proudly,  bearing  175  streamers  that  mark  the  battles  fought 
and  won.  From  Lexington  in  1775  to  Southwest  Asia  in  1991,  these  colorful 
banners  are  a  striking  visual  reminder  of  the  U.S.  Army's  glorious  history 
and  a  silent  tribute  to  the  hundreds  of  thousands  of  soldiers  whose  sacrifices 
have  kept  oiur  Nation  free.  As  we  mark  the  Army's  225th  anniversary, 
I  ask  all  Americans  to  join  me  in  reflecting  with  pride  and  gratitude  on 
the  contributions  of  the  loyal  and  courageous  men  and  women  who  have 
served  in  the  United  States  Army  to  preserve  our  liberty,  uphold  our  vsdues, 
and  advance  our  interests. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Jime  14,  2000,  as  the  225th  Anniversary 
of  the  United  States  Army.  I  urge  all  Americans  to  observe  this  day  with 
appropriate  programs,  ceremonies,  and  activities  that  celebrate  the  history, 
heritage,  and  service  of  the  United  States  Army. 
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IN  WTTInESS  whereof,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  June,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fourth. 


OoiAJ^AJu^^  ^otO^^^ 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  booics  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  BuairwM  Siza  Standarda; 
General  Building  Contractors,  Haavy 
Conatruction,  Excapt  Building, 
Dredging  and  Surface  Claanup 
ActMtias,  Special  Trade  Contractora, 
GartMga  and  Refuse  Collection, 
Without  Disposal,  and  Refuse  Systems 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  establishing  a 
size  standard  of  $27.5  million  in  average 
annual  receipts  for  all  industries  in 
General  Building  Contractors,  Standard 
Industrial  Classification  (SIC)  Major 
Group  15,  and  for  all  industries  except 
Dredging  and  Surface  Cleanup 
Activities  in  Heavy  Construction  Other 
Than  Building  Construction,  SIC  Major 
.  Group  16;  $17.0  million  for  Dredging 
and  Surface  Cleanup  Activities,  part  of 
SIC  1629,  Heavy  Construction,  Not 
Elsewhere  Classified  (NEC);  $11.5 
million  for  all  industries  in  Special 
Trade  Contractors,  SIC  Major  Group  17; 
and  $10.0  million  for  Garbage  and 
Refuse  Collection,  Without  Disposal, 
part  of  SIC  4212,  Local  Trucking 
Without  Storage,  and  Refuse  Systems, 
SIC  4953.  These  revisions  are  being 
made  to  adjust  the  Construction  and 
Refuse  size  standards  for  the  effects  of 
inflation  from  the  time  they  were 
established  in  the  mid-1980s  through 
1999,  and  to  address  unique  costs  trends 
in  the  Dredging  industry. 
DATES:  This  rule  is  effective  on  Jidy  17, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Ray.  Office  of  Size  Standards 
(202) 205-6618. 

SUPPLEMENTARY  INFORMATION:  On  July 
26,  1999,  SBA  proposed  increasing  the 
size  standards  for  the  Construction  and 
Refuse  Systems  and  Related  Services 


industries  (see  64  FR  40311).  We 
proposed  size  standards  of  $25  million 
for  all  industries  in  General  Building 
Contractors,  SIC  Major  Group  15, 
(referred  to  as  the  General  Construction 
industry)  and  for  all  industries  except 
Dredging  and  Surface  Cleanup 
Activities  in  Heavy  Construction  Other 
Than  Building  Construction,  SIC  Major 
Group  16,  (referred  to  as  the  Heavy 
Construction  industry);  $20.0  million 
for  Dredging  and  Surface  Cleanup 
Activities,  part  of  SIC  1629,  Heavy 
Construction,  NEC  (referred  to  as  the 
Dredging  industry };  $10.5  miUion  for  all 
Special  Trade  Contractors  industries, 
SIC  Major  Group  17  (referred  to  as  the 
Special  Trades  industry);  and  $9.0 
million  for  Garbage  and  Refuse 
Collection,  Without  Disposal,  part  of 
SIC  4212,  Local  Trucking  Without 
Storage,  and  Refuse  Systems,  SIC  4953, 
(referred  to  as  the  Refuse  industries). 

These  proposed  increases  were 
designed  to  adjust  the  ciurent  size 
standards  for  the  effects  of  inflation  that 
had  occurred  since  1984,  when  all  but 
one  of  these  size  standards  became 
effective.  (The  one  exception,  the 
Dredging  industry,  first  became  effective 
on  December  9, 1985.)  Inflation  had 
increased  48.2%  based  on  the  change  in 
the  price  level  for  the  Implicit  Price 
Deflator  for  Gross  Domestic  Product 
between  the  third  quarter  of  1982  and 
the  fourth  quarter  of  1993  (the  time 
period  that  most  other  receipts-based 
size  standards  were  last  adjusted  for 
inflation).  By  adjusting  the  Construction 
and  Refuse  size  standards  to  the  same 
point  in  time,  we  attempted  to  have  all 
receipts-based  size  standards  adjusted 
for  inflation  to  a  common  base  year  of 
1994. 

In  response  to  the  comments  received 
on  the  proposed  rule,  this  final  rule 
adopts  different  size  standards  than 
proposed.  For  all  of  the  Construction 
industries,  except  the  Dredging 
industry,  and  for  the  Refuse  industries, 
the  proposed  size  standards  are  further 
increased  to  reflect  inflation  that  has 
occurred  through  1999.  For  the 
Dredging  industry,  however,  a  lower 
size  standard  than  proposed  is  adopted 
to  more  realistically  reflect  inflationary 
trends  that  have  occurred  since  the 
establishment  of  the  current  $13.5 
million  Dredging  size  standard.  The 
remainder  of  the  final  rule  discusses  the 
comments  we  received  on  the  proposed 


rule  and  our  reasons  for  adopting 
different  size  standards. 

Construction  and  Refuse  Size 
Standards 

We  have  decided  to  increase  the  size 
standards  for  all  of  the  Construction 
industries  (except  for  the  Dredging 
industry)  and  the  Refuse  industries  to 
account  for  inflation  through  1999 
rather  than  through  1994  as  proposed. 
This  decision  is  based  on  several 
factors.  First,  comments  on  the 
proposed  rule  were  nearly  unanimous 
that  an  inflation  adjustment  to  the 
Construction  and  Refuse  size  standards 
was  an  acceptable  basis  for  rhanging 
these  size  standards.  Second,  about  one- 
fourth  of  the  comments  to  the  proposed 
Construction  and  Refuse  size  standards 
argued  for  higher  size  standards  than 
the  ones  adjusted  to  the  1994  level. 
Third,  SBA  is  committed  to  more 
frequent  inflation  adjustments  than  has 
occurred  in  the  past,  and  five  years 
would  seem  to  be  sufficient  time  to  wait 
for  an  inflationary  adjustment. 
Considering  these  factors  together,  we 
conclude  that  these  size  standards 
should  be  adjusted  for  inflation  to  1999. 

By  choosing  to  inflate  its  Construction 
and  Refuse  size  standards  to  1999,  SBA 
is  again  positioning  its  receipts-based 
size  standards  to  different  base  periods. 
Most  receipts-based  size  standards  were 
changed  in  1994  using  the  inflation  rate 
between  1982  and  1993  (see  59  FR 
16513,  dated  April  7, 1994).  This  rule, 
however,  changes  the  Construction  and 
Refuse  size  standards  to  a  1999  base. 
This  change  results  in  an  additional 
10.5%  inflation  adjustment  to  these  size 
standards  than  the  inflation  rate  appUed 
in  1994. 

We  generally  prefer  to  have  all 
receipts-based  size  standards  adjusted  to 
the  same  base  year.  This  achieves 
comparability  among  industry  size 
standards.  Since  this  rule  is  inflating  a 
number  of  size  standards  to  1999,  we 
anticipate  that  we  will  propose  in  the 
near  future  a  broad-based  inflation 
adjustment  to  our  receipts-based  size 
standards.  Since  we  have  already 
proposed  increases  to  the  Construction 
and  Refuse  size  standards  and  received 
overwhelming  support  for  the  concept 
of  increasing  these  size  standards  for 
inflation,  we  see  no  need  to  go  through 
a  second  rulemaking  action  to  make  the 
changes  associated  with  this  final  rule. 
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Inflatioii  Adfustment  Methodology 

To  adjust  the  Construction  and  Refuse 
size  standards  tiirougli  1999,  we 
calculated  an  additional  inflation 
adjustment  to  the  proposed  size 
standards  of  July  26, 1999.  The 
proposed  size  standards  were  based  on 
inflation  up  to  the  fourth  quarter  of 
calendar  year  1993  (the  latest  available 
data  at  the  time  of  the  1994  final  rule). 
Currently,  the  latest  available  inflation 
data  is  for  the  fourth  quarter  of  1999.  In 
determining  the  rate  of  inflation,  we 
continue  to  use  the  U.S.  Department  of 


Commerce's  Gross  Domestic  Product 
(GDP)  Implicit  Price  Deflator.  Currently, 
the  latest  published  data  show  index 
values  of  94.96  for  the  fourth  quarter<of 
1993  and  104.99  for  the  fourth  quarter 
of  1999.  This  change  records  inflation  of 
10.5%  between  the  two  periods 
((104.99/94.98)-l)*100)=10.54%, 
rounded  to  10.5%). 

Each  of  the  Construction  and  Refuse 
size  standards  receives  an  inflationary 
adjustment  of  10.5%  from  the  proposed 
size  standards  of  $25.0  million  for 
General  and  Heavy  Construction,  $10.5 
million  for  Special  Trades  and  $9.0 


million  for  Refuse.  The  inflated  size 
standards  are  rounded  to  the  nearest 
half-million  dollar  increment  similar  to 
previous  inflation  adjustments  to  SBA's 
size  standards.  This  rounding  method 
produces  net  increases  to  most  industry 
size  standards  that  are  slightly  above  or 
below  the  calculated  10.5%  inflation 
rate.  This  method  is  selected  because  it 
results  in  an  increase  to  each  size 
standard  that  is  as  close  as  possible  to 
the  calculated  10.5%  inflationary 
increase.  The  following  table  shows  the 
calculation  of  the  Construction  and 
Refuse  size  standards  adjusted  to  1999. 


Industiy 


^^l 

General  and  Heavy  Construction  

Special  Trades  industry  

Refuse  industries  


Proposed 
size  stand- 
ard in  mll- 
Honsof  dol- 


(2) 


Innalion 

Irvjex 


(3) 


New  size 

standard 

calculation 

In  millions  of 

dollars  (Co(- 

umn  2  times 

Columns) 

(4) 


Size  stand- 
ards in  mil- 
lions of  dol- 
lars after 
rourxling  to 
the  nearest 
$0.5  million 
increment 

(5) 


$25.0 

10.5 

9.0 


1.105 
1.105 
1.105 


$27,625 

11.603 

9.945 


$27.5 
11.5 
10.0 


Discussion  of  Construction  and  Refuse 
Size  Standards 

Comments 

We  received  45  comments  to  the 
proposed  rule.  Twenty-six  comments 
addressed  the  General  and  Heavy 
Construction  proposed  size  standard  of 
$25  million  in  average  annual  receipts. 
Eleven  of  these  comments  also 
addressed  the  Special  Trades  size 
standard  that  was  proposed  to  be  $10.5 
million.  All  of  the  comments  to  the 
Special  Trades,  however,  discussed  all 
of  the  Construction  size  standards  rather 
than  narrowly  focusing  on  the  Special 
Trade  industries.  When  references  were 
made  to  Special  Trades,  all  of  the 
comments  except  one  recommended  the 
proposed  $10.5  million  size  standard. 
The  one  comment  not  recommending 
this  size  standard,  supported  a  size 
standard  in  the  $7  to  $10  million  range. 
Significantly,  no  comment  primarily 
addressing  the  Construction  size 
standards  opposed  some  increase  to  the 
Construction  size  standards. 

Of  the  26  comments  addressing  the 
General  and  Heavy  Construction  size 
standards,  19  supported  the  proposed 
size  standard  of  $25  million  and  the 
concept  of  an  inflationary  adjustment, 
while  six  argued  for  a  higher  size 
standard  between  $27  million  and  $32 
million,  and  one  comment  advocated  a 
size  standard  of  $17  million  for  both  the 
Dredging  industry  and  General  and 
Heavy  Construction  (This  comment 
appeared  to  be  primarily  addressing  the 


Dredging  industry  size  standard  rather 
than  the  General  Construction  size 
standard).  Most  of  the  comments 
arguing  for  a  size  standard  higher  than 
proposed  believed  that  the  ciurent  size 
standard  should  be  increased  to  reflect 
inflation  through  1999.  Four  of  these 
comments  also  noted  that  there  would 
likely  be  a  lengthy  delay  before  the  next 
inflationary  adjustment,  and  that  SBA 
should  set  a  size  standard  that  would 
consider  the  amount  of  time  before  it 
would  again  propose  an  inflation 
adjustment  to  the  receipts-based  size 
standards.  Of  the  three  associations 
commenting  on  the  proposed  size 
standard  revision,  two  supported  a 
higher  size  standard  of  $30  million  to 
$32  million  in  average  annual  receipts, 
and  one  recommended  more  frequent 
inflation  adjustments  in  the  future.  The 
one  comment  recommending  a  $17 
million  size  standard  believed  that  there 
is  sufficient  competition  among  small 
businesses  with  a  $1 7  million  size 
standard  to  justify  the  retention  of  this 
size  standard,  however,  the  comment 
primarily  focused  on  the  Dredging 
industry. 

Of  the  seven  comments  addressing  the 
Refuse  size  standard,  three  supported 
the  proposed  size  standard  of  $9 
million,  three  argued  for  a  size  standard 
greater  than  $9  million  and  one 
contended  that  it  should  remain  at  $6 
million.  The  comments  advocating  a 
higher  size  standard  than  $9  million 
claimed  that  businesses  had  to  be  larger 


than  $9  million  to  be  competitive  in  the 
industry.  According  to  these  comments, 
consolidations  and  mergers  have  made 
it  difficult  for  small  businesses  to 
compete  against  the  resources  of  the 
largest  businesses  in  the  industry.  On 
the  other  hand,  the  conunent  opposing 
the  proposed  size  standard  was 
concerned  that  a  $9  million  size 
standard  would  qualify  a  business  in  the 
top  100  firms  in  the  industry.  Further, 
small  businesses  are  competitive  given 
their  lower  costs  and  overhead,  as 
evidenced  by  small  businesses  receiving 
more  than  40%  of  Federal  refuse 
contracts.  • 

The  comments  received  on  the 
Construction  and  Refuse  industries 
overwhelmingly  support  an  inflation 
adjustment  to  the  current  size  standards. 
In  addition,  about  one-half  of  the  Refuse 
comments  and  about  one-fourth  of  the 
Construction  comments  presented 
reasons  supporting  a  furUier  upward 
adjustment  to  the  size  standards  in 
recognition  of  the  additional  inflation 
that  has  been  present  in  the  economy 
over  the  1994  to  1999  period.  Of  these 
latter  construction  comments,  two  were 
from  important  trade  associations 
representing  large  segments  of  the 
industry. 

We  believe  in  light  of  these  comments 
that  we  should  proceed  now  with  a 
further  inflation  adjustment  to  1999 
levels  and  avoid  the  delay  that  would 
occur  from  a  second  rulemaking  action. 
In  the  proposed  rule,  we  discussed 
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adjusting  these  size  standards  to  the 
1999  levels  as  alternative  size  standards. 
We  chose  not  to  propose  that  alternative 
since  it  would  result  in  some  size 
standards  being  adjusted  to  1999  while 
all  other  receipts-based  size  standards 
adjusted  to  1994.  We  would  prefer  to 
adjust  all  size  standards  to  the  same 
period  of  time.  However,  the  comments 
have  convinced  us  that  a  further 
inflation  adjustment  to  these  size 
standards  at  this  time  results  in  more 
appropriate  size  standards  than  what  we 
proposed.  We  believe  that  the  conmients 
supporting  an  inflationary  adjustment 
through  1994  would  not  oppose  an 
adjustment  through  1999.  We  do  not 
believe,  however,  that  the  size  standards 
should  be  raised  beyond  the  1999  level 
in  anticipation  of  future  inflation,  which 
in  any  case  is  unpredictable. 

We  are  concerned  about  the  trends  in 
the  Refuse  industry  that  were  cited  by 
six  of  the  eight  comments.  Although  one 
comment  argued  that  small  businesses 
were  very  competitive,  the  industry 
appears  to  have  been  consolidating  in 
recent  years.  Three  comments  cited 
concerns  of  vertical  integration, 
consolidation  and  buyouts  of  smaller 
firms  by  larger  firms.  Three  other 
comments  cited  a  concern  over  larger 
Federal  contracts  in  recent  years — a 
trend  which  normally  favors  larger 
companies.  Furthermore,  small 
businesses  have  been  obtaining  a 
smaller  share  of  Federal  refuse  contracts 
over  the  past  few  years.  (See  the  Small 
Business  Administration's  report  to 
Congress  "The  Small  Business 
Competitiveness  Demonstration 
Program  October  1, 1997-September  30, 
1998,"  dated  December  1999,  Table  A- 
2b.  This  report  is  available  on  SBA's 
web  page  at  www.sba.gov/opc/pub8/ 


compdemo/.)  We  plan  to  examine  these 
trends  closer  to  determine  the 
implications  on  the  size  standard  in  the 
future. 

Dredging  Industry  Size  Standard 

SBA  received  22  comments  to  the 
proposed  $20  million  size  standard  for 
the  Dredging  industry.  Seven  of  the 
comments,  or  about  one-third  of  the 
Dredging  industry  comments,  supported 
the  proposed  inflationary  adjusted  size 
standard  of  $20  million.  Another  seven 
comments  opposed  any  change  in  the 
current  $13.5  million  Dredging  industry 
size  standard.  Three  comments 
supported  a  size  standard  that  fell 
between  the  current  size  standard  of 
$13.5  million  and  the  proposed  size 
standard  of  $20  million.  Four  comments 
argued  for  a  size  standard  higher  than 
$20  million.  However,  three  of  these 
comments  appeared  to  be  from  firms 
primarily  engaged  in  General  and  Heavy 
Construction  rather  than  the  Dredging 
industry,  and  they  essentially  focused 
their  conunents  on  the  Construction  size 
standards.  A  comment  from  a  dredging 
association  took  no  position  on  the 
proposed  Dredging  industry  size 
standard. 

Partly  in  response  to  these  comments, 
we  have  decided  to  adopt  a  $17  million 
size  standard  for  the  Dredging  industry 
rather  than  adjusting  the  size  standard 
by  the  proposed  inflationary  increase  (to 
$20  million]  as  applied  to  the  other 
industry  size  standards  addressed  in 
this  final  rule.  The  four  major  issues 
raised  by  the  comments  and  our  reason 
for  adopting  a  $17  million  size  standard 
are  discussed  below. 

(1)  One  comment  pointed  out  that 
costs  per  cubic  yard  have  not  matched 
the  general  rate  of  inflation  used  in  the 
proposed  rule.  This  view  appears  to  be 


supported  by  three  other  comments  that 
seek  a  size  standard  that  would  be  less 
than  a  full  inflationary  adjustment. 
While  these  comments  did  not  directly 
address  the  inflationary  issue,  their 
contention  that  industry  conditions  did 
not  merit  a  full  inflationary  increase 
suggests  a  view  that  cost  pressures  may 
not  be  as  great  in  the  Dredging  industry 
as  in  the  economy  generally.  Since  the 
proposed  rule  adjusted  for  inflation 
through  1994,  dredging  costs  through 
1999,  it  was  argued,  did  not  even  match 
the  1994  general  inflation  level. 

Based  on  a  further  review  of  costs 
trends  in  the  Dredging  industry,  we 
agree  that  a  smaller  inJQation  adjustment 
is  more  appropriate  for  this  industry's 
size  standard.  While  we  usually  prefer 
to  apply  the  same  inflation  adjustment 
to  all  industries,  the  Dredging  industry 
is  a  relatively  small  industry  and  unique 
in  the  sense  that  most  of  this  indushy 's 
revenues  are  derived  from  U.S.  Army 
Corps  of  Engineers  dredging  contracts. 
As  such,  we  believe  relevant  data  exist 
for  us  to  more  precisely  assess  inflation 
trends  in  the  E^^dging  industry. 

The  U.S.  Corps  of  Engineers  (the 
Corps)  collects  data  on  dredging  costs. 
In  lieu  of  price  indexes  developed  by 
Federal  statistical  agencies,  these  data 
provide  the  best  source  of  information 
to  address  the  impact  of  inflation  in  the 
Dredging  industry.  Almost  all  dredging 
work  performed  by  small  businesses  is 
for  maintenance  dredging.  For  this 
reason,  we  believe  the  Corps'  costs  data 
on  maintenance  dredging  are  the  most 
appropriate  data  to  assess  the  impact  of 
dredging  inflation  trends  on  small 
businesses.  The  following  table  shows 
the  Corps  data  relatinjg  to  the  costs  per 
cubic  yard  of  maintenance  dredging 
from  fiscal  years  1982  to  1998: 


Fiscal  year 


Maintenance 

dollars 

(millions) 


CutNC  yards 
(millions) 


Cost  per 
cubic  yard 


1982 

1983 

1964 

1985 

1986 

1987- 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 


$76.0 
64.0 
80.0 
73.0 
80.0 
66.0 
73.4 
68.5 
81 J 
99.6 
89.2 
75.0 
84.3 
88.8 
85.4 
95.9 
76.6 


80.0 
48.0 
49.0 
65.0 
64.0 
47.7 
58.2 
58.7 
35.0 
62.4 
S2.4 
38.3 
52.5 
53.8 
52.5 
67.8 
42.4 


$1.27 
1.33 
1.63 
1.12 
1.25 
1.38 
1.26 
1.26 
1.17 
1.60 
1.70 
1.96 
1.81 
1.65 
1.63 
1.41 
1.81 


Source:  U.S.  Army  Corps  of  Engineers  Navigation  Data  Center  for  data  used  in  calculating  tfte  cost  per  cubic  yard  of  maintenance  dredged 
materials  on  Corps  of  Engineers  contracts,  Febmary  28,  1999  revised  data. 
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From  FY  1982  to  FY  1998. 
maintenance  dredging  costs  have 
increased  42.5%.  However,  the  high 
cost  per  cubic  yard  in  FY  1998  appears 
to  be  a  one  year  outlier  due  to  a  very 
low  volume  of  maintenance  work  in  that 
year  as  compared  to  the  typical  amount 
of  maintenance  work  in  previous  years. 
We're  reluctant  to  inflate  the  Dredging 
industry  size  standard  by  an  inflation 
rate  that  may  have  been  partially 
influenced  by  work  load  in  a  single 
year.  To  moderate  the  influence  of  work 
load,  we  have  decided  to  calculate  an 
average  cost  per  cubic  yard  for  the  last 
\i\ree  fiscal  years.  For  fiscal  years  1996- 
98.  the  average  cost  per  cubic  yard  was 
$1,617  (($1.63-»-$1.41-»-$1.81)/3).  Using 
this  figure,  maintenance  dredging  costs 
have  increased  27.3%  {($1.617/$1.27)- 
1)*100)  since  FY  1982.  Applying  this 
increase  to  the  current  Dredging 
industry  size  standard  results  in  a  $1 7 
million  size  standard  ($13.5 
*1.273=$17.186.  or  $17  million  rounded 
to  the  nearest  $0.5  million  increment). 

This  figiue  of  $17.0  million  would 
permit  a  number  of  businesses  presently 
in  the  $9  million  to  $13.5  million  range 
to  grow  without  losing  eligibility  for 
SBA  preference  programs  based  on  size. 
We  do  not  believe  that  there  are  any 
businesses  that  are  primarily  in  the 
Dredging  industry  that  presently  fell  in 
the  $13.5  million  to  $20.0  million  size 
range  directly  affected  by  the  proposed 
rule  or  this  final  rule.  Consequently, 
there  would  be  no  immediate  impact 
from  businesses  gaining  eligibility 
because  of  their  size  in  the  small 
business  category  in  which  the  set-aside 
program  restricts  bidding.  There  will, 
however,  be  some  businesses  that  will 
gain  status  as  emerging  small  businesses 
(a  business  whose  size  is  one-half  or  less 
than  the  size  standard).  This  measure 
will  increase  from  $6.75  million  to  $8.5 
million.  This  category  is  reserved  for 
dredging  contracts  that  are  $400,000  or 
less  in  value.  We  estimate  that  only 
these  dredging  businesses  will  be 
directly  impacted  by  this  final  rule,  and 
this  impact  will  be  limited  because 
contracts  less  than  $400,000  in  size 
constitute  only  a  small  percentage  of 
total  Federal  dredging  contracts 
expenditures. 

(2)  Seven  comments  believe  a  higher 
size  standard  would  hurt  other  small 
businesses.  They  cited  the  declining 
importance  of  small  businesses  in  the 
Dredging  industry  in  recent  years.  For 
example,  they  pointed  out  that  45  small 
businesses  were  awarded  contracts  in 
FY  1991.  but  only  19  were  awarded 
contracts  in  FY  1998.  Also,  only  a  few 
small  businesses  received  a  majority  of 
Federal  contract  dollars.  A  number  of 
small  businesses  have  gone  out  of 


business  while  other  small  businesses 
have  been  bought  out  by  large 
businesses  or  consolidated  their 
operations  in  recent  years. 

We  do  not  agree  that  the  level  of  the 
current  size  standard  has  played  a  role 
in  reducing  the  number  of  small 
businesses  receiving  Federal  dredging 
contracts.  From  year  to  year,  variations 
will  occur  in  which  di^rent  size 
businesses  will  receive  contracts.  Data 
for  FY  1997  and  FY  1999  present  a 
different  picture  of  small  business 
trends.  For  FY  1997,  40  small 
businesses  received  contracts,  with  17 
of  these  small  businesses  receiving  more 
than  one  contract  award.  For  FY  1999, 
34  small  businesses  won  dredging 
contacts,  with  14  receiving  more  than 
one  contract.  These  two  years  were 
more  similar  to  the  FY  1991  result  than 
the  FY  1998  experience. 

Furthermore,  a  review  of  the  top  foiu 
small  businesses  receiving  awards  in  FY 
1998  and  FY  1999  does  not  siiggest  that 
other  small  businesses  are  being  harmed 
due  to  the  size  of  these  firms.  The  small 
business  that  received  the  largest 
amount  of  contract  dollars  in  FY  1998 
won  all  of  its  contracts  on  an 
unrestricted  basis.  Two  of  the  other 
three  small  businesses  were  emerging 
small  businesses  (businesses  at  or  below 
one-half  of  the  size  standard).  In  FY 
1999,  the  top  four  small  businesses 
received  41%  of  total  small  businesses 
contract  dollars — much  less  than  the 
54%  amount  of  total  small  business 
contracts  dollars  obtained  in  FY  1998. 

These  trends  do  not  suggest  that 
smaller  businesses  have  been  harmed  by 
the  level  of  the  current  Dredging  size 
standard.  Based  on  the  comments  from 
other  small  businesses  that  supported 
an  increase  to  size  standard,  we  believe 
an  increase  in  the  ciurent  size  standard 
to  account  for  inflation  is  unlikely  to 
harm  smaller  dredging  businesses. 

Also,  we  generally  view  a  declining 
share  of  contract  dollars  to  small 
businesses  in  an  industry  as  supporting 
a  higher  size  standard.  Higher  size 
standards  usually  result  in  more  eligible 
bidders  and  a  somewhat  higher 
likelihood  that  preference  programs 
oriented  toward  small  businesses  will 
be  utilized.  This,  in  turn,  could  help  the 
remaining  small  businesses  that  are 
active  in  the  industry  to  survive  and 
expand  operations.  Although  cost  trends 
in  the  industry  for  small  firms  do  not 
point  to  the  need  of  a  size  standard  as 
high  as  the  proposed  $20  million,  they 
do  support  a  size  standard  of  $17 
million. 

(3)  Several  comments  stated  that 
Federal  dredging  contracts  have  grown 
larger  in  size,  while  total  contracting  has 
remained  the  same  in  dollar  terms. 


These  comments  argued  that  larger- 
sized  contracts  lessen  opportunities  for 
small  dredging  businesses,  and  thus, 
support  the  need  for  a  higher  size 
standard. 

We  agree  that  the  trend  of  larger 
contracts  is  one  factor  that  may  justify 
a  higher  size  standard.  To  have  smaller 
businesses  in  an  industry  compete  for  a 
greater  proportion  of  larger-sized 
dredging  contracts,  a  higher  size 
standard  may  be  warranted.  We  believe 
a  $17  million  size  standard  will  assist 
currently  defined  small  businesses  in 
obtaining  some  additional  dredging 
opportunities  in  light  of  a  trend  towards 
larger-sized  contracts. 

(4)  Four  comments  cited  the  fact  that 
most  Federal  contracting  goes  to  a  few 
large  businesses  that  are  awarded  the 
larger  contracts  as  a  reason  for  SBA  to 
increase  the  Dredging  size  standard.  We 
generally  agree,  noting  that  small 
dredging  businesses  have  been  receiving 
about  20%  or  less  of  Federal  dredging 
contracts  while  the  top  four  businesses 
in  the  industry  received  56%  in  FY 
1999.  We  believe  a  higher  Dredging 
industry  size  standard  might  result  in 
greater  use  of  small  business  preference 
programs  and  partially  offset  a  pattern 
in  which  a  majority  of  Federal 
contracting  consistently  has  been 
awarded  to  a  few  large  businesses. 

Compliance  With  ExecutiTe  Orders 
13132,  12988,  and  12866.  the 
Regulatory  Flexibility  Act,  (5  U.S.C. 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35) 

SBA  has  determined  that  this  rule  is 
a  significant  regulatory  action  within 
the  meaning  of  Executive  Order  12866 
since  it  is  expected  to  have  an  annual 
economic  effect  of  over  $100  million. 
For  purposes  of  the  Regulatory 
Flexibility  Act,  this  rule  has  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 
Immediately  below,  SBA  sets  forth  a 
reg\Uatory  flexibility  analysis  and 
economic  impact  analysis  of  this  final 
rule. 

1.  Description  of  Entities  to  Which  the 
Rule  Applies 

SBA  estimates  that  2,548  additional 
businesses  would  be  considered  small 
as  a  result  of  this  rule.  These  businesses 
would  be  eligible  to  seek  available  SBA 
assistance  provided  that  they  meet  other 
program  requirements.  Many  of  those 
businesses  that  were  in  existence  in 
1984  undoubtedly  had  small  business 
status  at  the  time  when  the  size 
standards  were  established,  but  have 
since  lost  eligibility  because  of 
inflationary  increases. 
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Of  the  additional  businesses  gaining 
eligibility.  654  operate  as  General 
Construction,  394  operate  in  Heavy 
Construction,  1 ,363  operate  in  the 
Special  Trades  industries,  while  137 
operate  in  Refuse. 

Businesses  becoming  eligible  for  SBA 
assistance  as  a  result  of  this  rule 
cumulatively  generate  $33.7  billion  in 
annual  sales,  which  represents  6%  of 
the  $564  billion  of  total  sales  in  these 
industries.  Of  the  $33.7  billion  in 
annual  sales  for  newly  eligible 
businesses,  $13^  billion  are  in  General 
Construction,  $7.6  billion  are  in  Heavy 
Construction,  $12.0  billion  are  in 
Special  Trades,  and  $1.0  billion  are  in 
Refuse. 

SBA  estimates  that  out  of 
approximately  $7.85  billion  in  total 
initial  Federal  contracts  per  year,  an 
additional  $471  million  worth  of 
contracts  could  be  awarded  to 
businesses  designated  as  small 
businesses  in  the  four  industry  groups 
affected  by  this  rule.  (This  estimate 
assumes  the  newly  categorized  small 
businesses  will  receive  6%  of  the  $7.85 
billion  in  total  initial  Federal  contracts 
per  year.)  Of  these  contracts,  $445 
million  may  be  awarded  to  newly 
defined  small  businesses  and  $26 
million  to  currently  defined  small 
businesses.  These  contracts  coiild  be 
obtained  through  awards  under  the 
small  business  set-aside  Program,  the 
8(a)  Program,  the  Small  Disadvantaged 
Business  (SDB)  Program,  the  HUBZone 
Empowerment  Contracting  Program,  or 
on  an  unrestricted  basis. 

Also,  these  newly  defined  small 
businesses  would  be  eligible  for  SBA's 
financial  assistance  programs  and  could 
potentially  receive  an  estimated  $24.8 
million  in  loans  imder  the  7(a) 
Guaranteed  Loan  Program  and  $4.6 
million  in  loans  luider  the  Certified 
Development  Company  (504)  Program. 

2.  Description  of  Potential  Benefits  of 
the  Rule 

This  rule  will  result  in  anincrease  in 
the  number  of  businesses  eligible  for 
small  business  set-aside  contracts,  the 
8(a)  Program,  and  SDB  and  HUBZone 
price  preferences.  For  Federal  contracts 
set  aside  for  small  business  or  competed 
imder  the  8(a)  and  HUBZone  Programs, 
this  rule  will  lead  to  an  increase  in 
competition  for  these  contracts  and 
lower  overall  costs  to  the  government. 

When  an  SDB  or  a  HUBZone  business 
completes  for  an  unrestricted  contract, 
the  Federal  government  generally  allows 
them  a  price  preference  of  up  to  10%. 
An  increase  in  the  size  standard  will 


increase  the  niunber  of  businesses 
•  competing  for  these  contracts  in  two 
ways.  First,  the  number  of  SDB  and 
HUBZone  businesses  will  increase. 
Second,  with  more  small  businesses 
competing  on  unrestricted  contracts,  the 
government  may  decide  to  set  aside 
more  contracts  for  competition  among 
all  small  businesses  where  they  had 
previously  awarded  price  preferences. 
Any  increase  in  competition  that  results 
in  a  more  efficient  or  competitive 
business  being  awarded  a  contract  will 
result  in  a  benefit. 

3.  Description  of  Potential  Costs  of  the 
Rule 

In  areas  where  the  rule  acts  to 
decrease  competition  for  contracts,  it 
may  lead  to  an  increase  in  costs  to  the 
Federal  government.  This  may  occur  in 
areas  where  small  businesses  are 
currently  not  present  or  are  not  bidding 
on  Federal  contracts.  If,  after  issuance  of 
this  rule,  small  businesses  bid  on  these 
contracts  and  require  the  government  to 
provide  a  price  preference,  or  the  rule 
causes  a  decision  to  set  aside  a  size  a 
contract  under  one  of  the  procurement 
preference  programs,  it  may  increase 
costs  to  the  Federal  government  on 
some  contracts.  These  additional  costs, 
however,  are  likely  to  be  relatively 
minor  since,  as  a  matter  of  policy, 
prociuements  may  be  set  aside  for  small 
businesses  or  under  the  8(a),  HUBZone 
or  SDB  Programs  only  if  awards  are 
expected  to  be  made  at  fair  and 
reasonable  prices 

4.  Transfers 

The  primary  effect  of  this  rule  will  be 
transfers  among  the  foxu  parties — 
Federal  government,  large  businesses, 
businesses  gaining  small  business  status 
under  this  rule,  and  businesses  that  are 
currently  small  businesses.  SBA 
estimates  that  of  the  $471  million 
Federal  contracts  expected  to  be 
awarded  to  small  businesses  and  the 
newly  defined  small  businesses, 
approximately  11.3%,  or  $53.2  million, 
may  be  reallocated  from  large 
businesses  to  current  small  businesses 
and  the  newly  defined  small  businesses. 

The  remaining  $417.8  million  of 
contracts  will  not  change  hands,  rather, 
the  businesses  holding  the  contracts 
will  be  reclassified  as  small  under  the 
rule.  In  addition,  $3.9  billion  of  initial 
contracts  awarded  to  small  businesses, 
SBA  estimates  that  $52.4  million  could 
be  transferred  from  small  businesses  to 
larger,  more  efficient  or  competitive, 
newly  defined  small  biisinesses. 


5.  Description  of  Reasons  Why  This 
Action  is  Being  Taken  and  Objectives  of 
Rule 

SBA  has  provided  in  the 
supplementary  information  a  statement 
of  the  reasons  why  these  new  size 
standards  should  be  established  and  a 
statement  of  the  reasons  for  and  the 
objectives  of  the  rule. 

For  the  piuposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
SBA  has  determined  that  this  rule 
would  not  impose  new  reporting  or 
record  keeping  requirements.  For 
purposes  of  Executive  Order  13132, 
SBA  has  determined  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment.  For  piuposes  of 
Executive  Order  12988,  SBA  certifies 
that  this  rule  is  drafted  to  the  extent 
practicable,  in  accordance  writh  the 
standards  set  forth  in  that  order. 

List  of  SubiectB  in  13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  Programs — business. 
Small  business. 

For  the  reasons  stated  in  the 
preamble,  SBA  amends  13  CFR  part  121 
as  follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6), 
637(a),  644(c),  and  662(5);  and  Sec.  304,  Pub. 
L.  103—403, 108  Stat  4175,  4188. 

§121^1    [Amended] 

2.  In  §  121.201.  the  table  "SIZE 
STANDARDS  BY  SIC  INDUSTRY"  is 
amended  as  follows: 

a.  Revise  DIVISION  C— 
CONSTRUCTION 

b.  Under  DIVISION  E— 
TRANSPORTATION, 
eXDMMUNICATIONS,  ELECTRIC,  GAS, 
AND  SANITARY  SERVICES,  N4AJOR 
GROUP  42— MOTOR  FREIGHT 
TRANSPORTATION  AND 
WAREHOUSING,  revise  the  entry  4212 
(Part): 

c.  Under  DIVISION  E— 
TRANSPORTATION, 
COMMUNICATIONS,  ELECTRIC.  GAS, 
AND  SANITARY  SERVICES,  MAJOR 
GROUP  49— ELECTRIC,  GAS  AND 
SANITARY  SERVICES,  revise  the  entry 
4953  to  read  as  follows: 
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Size  Standards  by  SIC  Industry 


SIC  code  and  description 


Size  standards  in 
number  of  em- 
ployees or  millions 
of  dollars 


DIVISION  C— CONSTRUCTION 


MAJOR  GROUP  15— BUILDING  CONSTRUCTION— GENERAL  CONTRACTORS  AND  OPERATIVE  BUILDERS 
MAJOR  GROUP  16-WEAVY  CONSTRUCTION  OTHER  THAN  BUILDING  CONSTRUCTION— CONTRACTORS  . 
EXCEPT: 

1629  (Part)  Dredging  and  Surface  Cleanup  ActMlles  

MAJOR  GROUP  17— CONSTRUCTIOI^— SPECIAL  TRADE  CONTRACTORS  „ 


$27.5 
27.5 

M7.0 
11.5 


DIVISION  E— TRANSPORTATION,  COMMUNICATIONS.  ELECTRIC,  QAS,  AND  SANITARY  SERVICES 


4212  (Part)  Gart)age  and  Refuse  Collection,  Without  Disposal 


10.0 


4953  Refuse  Systems 


10.0 


'  SIC  code  1629 — Dredging:  To  be  considered  small  for  purposes  of  Oovemment  procurement,  a  firm  must  pertorm  at  least  40  percent  of  tfie 
volume  dredged  with  its  own  equipment  or  equipment  owr>ed  by  ar>other  snrtall  dredging  corK»m. 


Dated:  March  27.  2000. 
Aida  Alvarez. 
Administrator. 
IFR  Doc.  00-15258  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docic  No.  OO-AQL-06] 

Modification  of  Claaa  E  Airapaca; 
Holland.  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  Class  E 
airspace  at  Holland.  MI.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(Rwy)  26  has  been  developed  for  Tulip 
City  Airport.  Controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  this 
approach.  This  action  increases  the 
radius  of  the  existing  Class  E  airspace 
for  Tulip  City  Airport. 
EFFECTIVE  DATE:  0901  UTC,  August  10. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burlce.  Air  Traffic  Division, 


Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday.  March  14.  2000.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Holland,  MI 
(65  FR  13704).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  the  700  feet  above  the 
surface  to  contain  Instrument  Flight 
Rules  (IFR)  operatoins  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1,  1999, 
and  effective  September  16,  1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Holland, 
MI,  to  accommodate  aircraft  executing 


instnunent  flight  procedures  into  and 
out  Tulip  City  Airport.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  rule"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  incorporation  by  reference, 
Navigation  (air). 

Adoption  of  tha  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  95665.  3  CFR. 
1959-1963  Camp.,  p.  389. 

f71.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMIE5    Holland,  MI  (Revised] 

Holland.  Park  Township  Airport,  MI 

(Lat.  42°  47'  45'N.,  long.  86°  09'  43"^^.) 
Holland,  Tulip  City  Airport,  MI 
(Lat.  42°  44'  35*^..  long.  86°  06'  IS'T/V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Park  Township  Airport,  and 
within  2.7  miles  each  side  of  the  037°  bearing 
from  Park  Township  Airport,  extending  from 
the  6.3-mile  radius  to  7.4  miles  northeast  of 
the  airport,  and  within  a  7.9-mile  radius  of 
the  Tulip  City  Airport. 

Issued  in  Des  Plaines.  Illinois  on  May  23, 
2000. 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-15209  Filed  6-15-00;  8:45  am) 
BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Airspace  DoclcM  No.  OO-ASO-1 3] 

Eatabllatiad  of  Claaa  E  Airapaca; 
Coppartiill,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Copperhill  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP). 
helicopter  point  in  space  approach,  has 
been  developed  for  Copperbasin 
Medical  Center,  Copperhill.  TN.  As  a 
result,  controlled  airspace  extending 
upward  from  700  feet  Above  Groimd 


Level  (AGL)  is  needed  to  accommodate 
the  SIAP. 

DATES:  0901  UTC.  October  5.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manner.  Airspace 
Branch,  Air  Traffic  EHvision,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  5,  2000.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at 
Copperhill,  TN  (65  FR  26160).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at 
Copperbasin  Medical  Center. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  siirface  are  published  in  FAA 
Order  7400.9G.  dated  September  1, 1999 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  doctmient  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Copperhill,  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally 
current.  It,  therefore:  (1)  Is  not 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  EO  10854  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1999.  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragrap/i  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASOTNE5    Copperhill,  TN  [New] 

Copperbasin  Medical  Center 
Point  in  Space  Coordinates 

(Lat.  35°  00'  48'  N,  long.  84°  22'  25"  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surfoce  within  a  6- 
mile  radius  of  the  point  in  space  (lat.  35° 
00'48"  N,  long.  84°  22'25'  W)  serving 
Copperbasin  Medical  Center. 
***** 

Issued  in  College  Pari:.  Georgia,  on  June  7. 
2000. 
Richard  E.  Biscomb, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  00-15280  Filed  6-15-00;  8:45  am] 

BIUMQ  CODE  401O-1»-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcet  No.  OO-ASO-II] 

Amendment  of  Class  E  Airspace; 
Livingston,  TN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Livingston,  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP), 
helicopter  point  in  space  approach,  has 
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been  developed  for  Livingston 
Community  Hospital.  Livingston,  TN. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SLAP. 

DATE:  0901  UTC,  October  5.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPt^MENTARY  INFORMATION: 

History 

On  May  5,  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at 
Livingston,  TN  (65  FR  26157).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at  Livingston 
Conmiunity  Hospital.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  FAA  Order  7400.9G,  dated 
September  1, 1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Livingston,  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cvirrent.  It,  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regiilatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  Reference, 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Aimmtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999.  and  efiiective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  8005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth. 


ASOTNE5    UTingrton.  TN  [Rmrised] 

Livingston  Municipal  Airport,  TN 

Ut.  36''24'44"  N.  long.  85"'18'42''  W 
Livingston  VORTAC 

Ut.  36"35'04'  N.  long.  85»10'00"  W 
Livingston  Community  Hospital,  Livingston, 

TN 
Point  in  Space  Coordinates 

Lat.  36''22'43"  N.  long.  85''20'23'  W 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Livingston  Municipal  Airport  and  within 
2  miles  each  side  of  the  Livingston  VORTAC 
214°  radial  extending  frtun  the  7-mile  radius 
to  the  VORTAC  and  that  airspace  within  a  6- 
mile  radius  of  the  point  in  space  (lat. 
36°22'43'  N.  long,  85°20'23'  W)  serving 
Livingston  Community  Hospital,  Livingston, 
TN. 


Issued  in  College  Park,  Georgia,  on  June  7, 
2000. 

Richard  E.  Biaconb, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

(FR  E)oc.  00-15279  Filed  6-15-00;  8:45  am] 

■MJJNQ  COOK  4aiO-1>-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadsral  Aviation  Administration 

14  CFR  Part  71 

[AirspMo  Dociwt  Na  oa-ASO-14] 

Establithmant  of  Class  E  Airspacs; 
Dunlap,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Dunlap,  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instnunent  Approach  Pnx:edure  (SLAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  North  Valley 
Medical  Center,  Dunlap,  TN.  As  a  result, 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP. 

0ATE8:  0901  UTC.  October  5.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPI^MENTARY  INFORMATION: 

History 

On  May  5,  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at  Dunlap, 
TN  (65  FR  26155).  This  action  provides 
adequate  Class  E  airspace  for  IFR 
operations  at  North  Valley  Medical 
Center.  Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surfece  are  published  in  FAA 
Order  7400.9G,  dated  September  1,  1999 
and  effective  September  16,  1999,  which 
is  incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

TbeRuk 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Dunlap,  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regtilatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASOITJES    Dunlap,  TN  [New] 

North  Valley  Medical  Center 
Point  in  Space  Coordinates 
(Lat.  35''23'50'  N,  long.  85°22'01'  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  point  in  space  (lat.  35°23'50'  N,  long, 
85°22'01'  W)  serving  North  Valley  Medical 
Center. 


Issued  in  College  Park,  Georgia,  on  June  7, 
2000. 

Richard  E.  Biscomb. 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  00-15278  Filed  6-15-00;  8:45  am) 

BRUNO  COOe  4«10-13-M 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Indian  Affairs 

25  CFR  Part  170 

PIN  1076-AD99 

Distribution  of  Fiscal  Year  2000  Indian 
Reservation  Roads  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Temporary  rule. 

SUMMARY:  We  are  issuing  a  temporary 
rule  requiring  that  we  distribute  the 
remaining  fiscal  year  2000  Indian 
Reservation  Roads  funds  to  projects  on 
or  near  Indian  reservations  using  the 
relative  need  formida.  This  rule 
includes  more  accurate  data  for  the 
States  of  Washington  and  Alaska  in  the 
relative  need  formula  distribution 
process  for  fiscal  year  2000. 
DATES:  This  temporary  rule  is  effective 
on  June  16,  2000.  Section  170.4b  expires 
September  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Gishi,  Chief.  Division  of 
Transportation,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  1849  C  Street.  NW.  MS-4058- 
MIB.  Washington.  DC  20240.  Mr.  Gishi 
may  also  be  reached  at  202-208-4359 
(phone).  202-208-4696  (fax),  or 
leroygishi9bia.gov  (electronic  mail). 
SUPPLEMENTARY  INFORMATION: 

Background 

Where  Can  I  Find  General  Backgmund 
Information  on  the  Indian  Reservation 
Roads  Program,  the  Relative  Need 
Formula,  and  the  Transportation  Equity 
Act  for  the  21st  Century  Negotiated 
Rulemaking  Process? 

The  background  information  on  the 
IRR  program,  the  refative  need  formula, 
and  the  Transportation  Equity  Act  for 
the  21st  Centxiry  (TEA-21)  Negotiated 
Rulemaking  process  is  detailed  in  the 
first  temporary  rule  published  in  the 
Federal  Register  on  February  15,  2000 
(65  FR  7431).  You  may  obtain  additional 
information  on  the  Indian  Reservation 
Roads  (IRR)  program  web  site  at 
wrww.irr.bia.gov. 

What  Was  the  Basis  for  the  Distribution 
of  the  First  Half  of  Fiscal  Year  2000  IRR 
Funds? 

TEA-21  provided  that  the  Secretary 
develop  rules  and  a  funding  formula  for 
fiscal  year  2000  and  subsequent  fiscal 
years  to  implement  the  Indian 
Reservation  Roads  program  section  of 
the  Act.  The  Negotiated  Rulemaking 
Committee  created  under  Section  1115 
of  TEA-21  and  comprised  of 


representatives  of  tribal  governments 
and  the  Federal  Government  has  been 
diligentiy  working  to  develop  a  funding 
formula,  but  has  not  yet  been  able  to 
agree  on  a  permanent  funding  formula. 
Without  a  permanent  funding  formula 
recommendation  fi-om  the  Committee, 
imder  TEA-21  the  Secretary  did  not 
have  a  basis  on  which  to  distribute 
fiscal  year  2000  IRR  funds.  Therefore, 
on  January  26,  2000,  the  TEA-21 
Negotiated  Rulemaking  Committee 
agreed,  based  on  the  tribal  committee 
members'  consensus,  to  recommend  to 
the  Secretary  that  fiscal  year  2000  ERR 
funds  be  distributed  under  the  current 
relative  need  formula.  The  tribal 
committee  members'  consensus  and 
recommendation  to  the  Btireau  of  Indian 
Affairs  (BIA)  stated:  "We  request  that 
the  BIA  resolve  this  problem  for  non- 
reporting  states  by  using  the  price  index 
data  from  the  most  recent  year  for  which 
the  state  submitted  data." 

In  addition,  in  order  to  distribute 
$18.3  million  imder  Public  Law  106-96, 
an  extra,  one-time  Department  of 
Transportation  appropriation  for  fiscal 
year  2000  IRR  program,  the  consensus 
agreement  provided  that  the  BIA 
distribute  die  funds  to  federally- 
recognized  Indian  tribes  and  Aiaskan 
Native  Villages  based  on  a  timely 
receipt  of  applications  and  scopes  of 
work  who  have  not  completed  adequate 
transportation  planning  within  the  last 
5  years  or  that  have  deficient  IRR 
bridges.  The  BIA  published  the  Federal 
Register  Notice  on  March  7,  2000  (65  FR 
12026),  requesting  proposals  from 
eligible  tribes  and  Alaskan  Native 
Villages  by  April  6,  2000. 

How  is  the  FHWA  Price  Trends  Report 
Used  in  the  Current  Relative  Need 
Formula? 

The  cost  to  construct  one  mile  of  road 
(cost-to-constnict)  changes  bom  year-to- 
year  due  to  fluctuations  in  the  cost  of 
overall  highway  construction  prices 
(materials,  techniques  and  demand). 
The  cost-to-construct  fluctuates  fitjm 
BIA  Region-to-Region  and  State-to-State. 
The  method  used  within  the  IRR 
program  to  track  and  adjust  for  the 
fluctuations  in  the  cost-to-construct 
between  BIA  Regions  is  through  the  use 
of  price  trend  data.  This  data  is  found 
in  the  FHWA  report.  Price  Trends  for 
Federal-Aid  Hi^way  Construction. 
This  report  indicates  the  fluctuations  in 
the  cost  of  overall  highway  construction 
prices. 

The  FHWA  Federal-Aid  Division 
offices  and  States  compile  and  report 
construction  cost  data  annually  to  the 
FHWA.  The  reports  reflect  unit  contract 
quantities  with  their  associated  unit  bid 
costs  for  highway  construction.  The 
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FHWA  computes  an  index  for  each  State 
from  the  bid  information  submitted.  If 
no  information  is  provided,  a  zero  index 
is  recorded. 

From  these  unit  bid  costs  reports, 
FHWA  publishes  price  trend  reports 
quarterly.  The  Price  Trend  report  is 
broken  down  into  five  categories  and  are 
implemented  into  the  relative  need 
formula  as  incidental  construction, 
grade  and  drain  construction,  gravel 
construction,  pavement  construction 
and  bridge  construction. 

Because  the  price  trend  report  reflects 
the  latest  highway  construction  price 
trends,  it  is  used  to  adjust  and  update 
existing  BIA  Regiontd  cost-to-construct 
amounts  for  incidental  construction, 
grade  and  drain  construction,  gravel 
construction,  pavement  construction 
and  bridge  construction.  The  adjusted 
and  updated  cost-to-construct  amounts 
are  then  used  to  update  the  cost  to 
improve  portion  of  the  relative  need 
formula. 

How  WW  the  Secretary  Distribute  the 
Remaining  Fiscal  Year  2000 IRR  Funds? 

Upon  publication  of  this  temporary 
rule,  the  Secretary  will  distribute  the 
remaining  Hscal  year  2000  IRR  funds 
using  the  current  relative  need  formula, 
adjusting  the  indices  from  the  FHWA 
Price  Trends  Report  using  the  latest 
reported  data  frtjm  non-reporting  states 
in  the  relative  need  formula  distribution 
process.  This  includes  an  adjustment 
that  replaces  the  zero  indices  with  the 
most  recent  data  reported  for  those 
states  that  did  not  report  data  for  the 
report.  In  making  this  decision,  the 
Secretary  considered  the  tribal 
committee  members'  consensus  which 
was  adopted  by  the  full  TEA-21 
Negotiated  Rulemaking  Committee  on 
January  26,  2000,  as  well  as  public 
comments  received  as  a  result  of  the 
Federal  Register  Notice  of  February  15, 
2000.  The  agreement  provided  that  the 
Secretary  review  the  FHWA  Price 
Trends  Report  and  make  adjustments  in 
the  cost-to-construct  factor  of  the 
current  relative  need  formula  by  using 
the  latest  reported  data  from  the  two 
states,  Alaska  and  Washington,  which 
did  not  report  in  1998.  The  Secretary 
decided  to  use  the  1996  and  1997  partial 
indices  for  Alaska  and  the  1997  indices 
for  Washington.  The  Secretary 
determined  that  this  manner  of  dealing 
with  1998  non-reporting  states  fulfills 
the  TEA-21  committee's  intent  in  its 
January  26,  2000,  consensus  agreement. 


How  Does  Distribution  of  the  Remaining 
Fiscal  Year  2000  IRR  Funds  Differ  From 
the  Partial  Distribution  Under  the  First 
Temporary  Rule? 

The  Secretary  partially  distributed 
fiscal  year  2000  IRR  funds  using  the 
current  relative  need  formula  on 
February  15.  2000,  in  order  to  get 
crucial  funds  to  ongoing  IRR  projects.  In 
this  second  distribution,  the  Secretary  is 
distributing  funds  under  the  relative 
need  formula  by  correcting  FHWA  price 
trend  indices  for  the  two  non-reporting 
states  that  impacts  tribes  in  those  non- 
reporting  states.  This  adjustmenraffects 
the  distribution  of  IRR  funds  to  each  IRR 
Region  for  the  entire  fiscal  year  2000, 
including  those  funds  already 
distributed.  This  adjustment  is  required 
for  fiscal  year  2000  funds  since  any 
adjustment  to  the  FHWA  price  trend 
indices  affects  each  regions  funding 
amount  because  the  total  amount  to 
distribute  is  constant. 

Why  is  it  Necessary  for  the  Secretary  to 
Publish  a  Second  Temporary  Rule  for 
Distribution  of  the  Remaining  Fiscal 
Year  2000  IRR  Funds? 

Without  this  second  temporary  rule, 
the  Secretary  has  no  authority  to 
distribute  the  remaining  fiscal  year  2000 
IRR  funds  imder  TEA-21.  On  February 
15,  2000,  the  Secretary  issued  a 
temporary  rule  for  distributing  the  one- 
half  of  the  fiscal  year  2000  IRR  funds 
using  the  current  relative  need  formula. 
After  requesting  public  comments  in  the 
first  temporary  rule  and  upon  review, 
the  Secretary  has  decided  the 
distribution  method  for  the  remaining 
fiscal  year  2000  IRR  funds.  By 
publishing  this  second  temporary  rule 
for  the  remaining  fiscal  year  2000 
distribution  of  IRR  funds  and  making  it 
effective  upon  publication,  the  Secretary 
is  ensuring  distribution  of  all  available   . 
IRR  funds  in  this  fiscal  year.  Tribes 
depend  on  continued  funding  during 
their  planned  one-to-three  year  road  and 
bridge  construction  projects.  There  are 
approximately  950  ongoing  road  and 
bridge  construction  projects  on  over 
25,000  road  miles  and  740  bridges  on  or 
near  Indian  reservations  that  will  not 
continue  without  the  remaining  fiscal 
year  2000  funds.  This  temporary  rule 
allows  the  Secretary  to  continue  to  fund 
the  IRR  program  to  provide  safe  and 
adequate  bridges  and  road  access  to  and 
within  Indian  reservations  and  Indian 
lands  and  communities.  Furthermore, 
the  TEA-21  Committee  and  the 
Secretary  agreed  to  distribute  these 
funds  using  the  relative  need  formula, 
adjusting  the  FHWA  Price  Trends 
indices,  because  both  the  tribes  and  the 


BIA  understand  its  use  and  there  is  no 
other  available  funding  formula. 

What  Public  Comments  Did  You  Receive 
on  the  Distribution  of  the  Remaining 
Fiscal  Year  2000  IRR  Funds? 

Over  half  of  the  commenters 
supported  using  the  current  relative 
need  formula  to  distribute  the  remaining 
fiscal  year  2000  IRR  funds.  The 
Secretary  is  distributing  the  remaining 
fiscal  year  2000  IRR  funds  based  on  the 
current  relative  need  formula. 

Several  commenters  advised  adjusting 
the  FHWA  Price  Trends  for  Federal- Aid 
Highway  Construction  Report  data  to 
reflect  the  latest  indices  data  for  1998 
non-reporting  states.  The  Secretary 
considered  these  comments  and 
considered  the  TEA-21  Committee 
tribal  members'  caucus  suggestion  that 
the  FHWA  Report  indices  be  adjusted  to 
accoimt  for  the  1998  non-reporting 
states.  The  Secretary  determined,  based 
on  these  comments,  to  adjust  the  FHWA 
Report  data  to  accoimt  for  the  non- 
reporting  states. 

Several  commenters  opposed  using 
the  FHWA  Report  data  to  adjust 
distribution  under  the  current  relative 
need  formula.  As  stated  above,  the 
Secretary  determined  that  adjusting  the 
FHWA  Report  data  to  reflect  the  latest 
data  from  non-reporting  states  for  the 
relative  need  formula  most  consistently 
reflected  the  current  and  past  use  of  the 
relative  need  formula. 

A  few  commenters  stated  that  BIA 
should  correct  the  FHWA's  price  trend 
indices  only  for  non-reporting  states. 
The  Secretary  corrected  the  indices  only 
for  non-reporting  states,  as  stated  above. 

One  commenter  noted  that  BIA 
continues  to  use  adjusted  mileage  in 
determining  the  Alaska  Region's  relative 
need  and  states  that  this  method  is 
improper  and  should  be  discontinued. 
The  current  relative  need  formula  uses 
adjusted  miles  for  all  Regions  in 
determining  the  distribution  based  on 
relative  need  and  the  Secretary 
continues  to  use  adjusted  mileage  in  the 
relative  need  formula  in  determining  the 
relative  need  for  all  Regions. 

A  few  commenters  asked  that  BIA 
distribute  the  remaining  fiscal  year  2000 
IRR  funds  as  soon  as  possible.  The 
Secretary  is  publishing  this  rule  to 
expedite  the  distribution  upon 
publication  of  this  rule. 

One  commenter  suggested  a  special 
town  hall  meeting  for  tribes  to  (^scuss 
a  new  relative  need  formula.  By  statute, 
the  TEA-21  Negotiated  Rulemaking 
Conunittee  was  created  to  develop  a 
funding  formula  using  relative  need  and 
the  Committee  is  in  the  process  of 
developing  a  formula. 
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Some  commenters  supported  freezing 
FHWA  price  trend  indices  at  the  1999 
level.  By  using  the  current  data  for  31 
of  the  33  states  that  reported  adequate 
data  for  1999,  the  Secretary  is 
continuing  to  use  the  current  relative 
need  formula  so  there  is  no  need  to 
freeze  the  indices  at  the  1999  level. 

A  few  commenters  supported  rolling 
back  non-reporting  states'  price  trend 
indices  to  their  most  recent  reporting 
years.  By  using  the  current  data  for  31 
of  the  33  states  that  reported  adequate 
data  for  1999,  the  Secretary  is 
continuing  to  use  the  current  relative 
need  formula  which  uses  the  1999 
FHWA  price  trend  indices.  In  addition, 
the  Secretary  has  determined  to  use  the 
most  recent  reporting  years  for  FHWA 
price  trend  indices  for  the  states  of 
Alaska  and  Washington  since  they  had 
no  reports  for  1999. 

A  niunber  of  commenters  were 
dissatisfied  with  the  language  of  the  first 
temporary  rule  because  it  did  not 
explain  each  of  the  TEA-21  Committee 
tribal  caucus  members  points  in  its 
January  26,  2000,  consensus  agreement 
which  was  the  basis  of  the 
recommendation  to  the  Secretary  to 
distribute  fiscal  year  2000  IRR  funds 
under  the  current  relative  need  formula. 
This  issue  has  been  addressed  in  an 
earlier  part  of  this  rule  on  how  the  first 
half  of  fiscal  year  2000  IRR  funds  were 
distributed  by  describing  the  full 
consensus  agreement. 

Why  Does  This  Second  Temporary  Rule 
Not  Allow  For  Notice  and  Comment  on 
the  Distribution  of  the  Remaining  Fiscal 
Year  2000  IRR  Funds,  and  Why  Is  It 
Effective  Immediately? 

Under  5  U.S.C.  553(b)(3)(B),  notice 
and  public  procedure  on  this  temporary 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  In 
addition,  we  have  good  cause  for 
making  this  rule  elective  immediately 
under  5  U.S.C.  553(d)(3).  Notice  and 
public  procediu^  would  be 
impracticable  because  of  the  urgent 
need  to  distribute  the  remaining  fiscal 
year  2000  IRR  funds.  Approximately 
950  road  and  bridge  construction 
projects  are  at  various  phases  that 
depend  on  this  fiscal  year's  remaining 
funds,  including  169  deficient  bridges 
and  the  construction  of  approximately 
400  miles  of  roads.  The  remaining  fiscal 
year  2000  IRR  funds  will  be  used  to 
design,  plan,  and  construct 
improvements  (and,  in  some  cases,  to 
reconstruct  bridges).  The  construction 
season  (which  is  very  short  for  some  of 
the  reservations)  ends  in  the  next  few 
months. 

Waiting  for  notice  and  comment  on 
this  temporary  rule  would  be  contrary  to 


the  public  interest.  In  some  of  our 
Regions,  approximately  80  percent  of 
the  roads  in  the  IRR  system  (and  the 
majority  of  the  bridges)  are  designated 
school  bus  routes.  Roads  are  essential 
access  to  schools,  jobs,  and  medical 
services.  Many  of  the  priority  tribal 
roads  are  also  emergency  evacuation 
routes  and  represent  the  only  access  to 
tribal  lands.  "Two-thirds  of  the  road 
miles  in  Indian  country  are  unimproved 
roads.  Deficient  bridges  and  roads  are 
health  and  safety  hazards.  Partially 
constructed  road  and  bridge  projects 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Further,  over  200 
current  projects  currently  in  progress 
are  directly  associated  with 
environmental  protection  and 
preservation  of  historic  and  cultural 
properties.  This  second  temporary  rule 
is  going  into  effect  immediately  biecatise 
of  the  urgent  need  for  distributing  the 
remaining  fiscal  year  2000  funds  to 
continue  these  construction  projects 
before  the  end  of  the  construction 
seasons  in  the  12  Regions. 

Under  this  second  temporary  rule,  we 
are  only  distributing  the  remaining 
fiscal  year  2000  IRR  funds  to  IRR 
projects  in  the  12  BIA  Regions.  The 
TEA-21  Negotiated  Rulemaking 
Committee  is  working  on  a  permanent 
funding  formula  which  will  be  subject 
to  full  public  notice  and  comment 
before  we  promulgate  it  as  a  final  rule. 

Clarity  of  This  Temporary  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this 
temporary  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are4he  requirements 
in  the  temporary  rule  clearly  stated?  (2) 
Does  the  temporary  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  temporary  rule  (grouping 
and  order  of  sections,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  (4)  Is  the 
description  of  the  temporary  rule  in  the 
SUPPLEMEffTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  temporary  rule?  What  else  could  we 
do  to  make  the  temporary  rule  easier  to 
imderstand? 

Regulatory  Planning  and  Review  (E.O. 
12866) 

Under  the  criteria  in  Executive  Order 
12866,  this  second  temporary  rule  is  a 
significant  regulatory  action,  and  the 
Office  of  Management  and  Budget  has 
reviewed  it,  because  it  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy.  As  noted  in  the  preamble 
to  the  first  temporary  rule  (65  FR  7431, 


February  15,  2000),  the  total  amount  of 
the  fiscal  year  2000  IRR  funds  is 
approximately  $200  million,  $100 
million  of  which  we  distributed  to  the 
12  BIA  Regions  for  IRR  projects  on 
February  15,  2000.  Under  this  second 
temporary  rule  we  will  distribute  the 
remaining  IRR  funds  to  the  12  BIA 
regions.  Congress  has  already 
appropriated  these  funds  and  FHWA 
has  already  allocated  them  to  BIA.  The 
cost  to  the  government  of  distributing 
the  IRR  funds,  especially  under  the 
relative  need  formula  with  which  the 
tribal  governments  and  tribal 
organizations  and  the  BIA  are  already 
familiar,  is  therefore  negligible.  The 
distribution  of  the  IRR  funds  does  not 
require  the  tribal  governments  and  tribal 
organizations  to  expend  any  of  their 
own  funds;  in  feet,  distribution  of  the 
remaining  fiscal  year  2000  IRR  funds  is 
a  benefit.  Approximately  950  road  and 
bridge  construction  projects  are  at 
various  phases  that  depend  on  this 
fiscal  year's  remaining  funds,  including 
169  deficient  bridges  and  the 
construction  of  approximately  400  miles 
of  roads.  Leaving  Uiese  ongoing  projects 
imfunded  in  the  second  half  of  fiscal 
year  2000  would  create  undue  hardship 
on  tribes  and  tribal  members.  Lack  of 
this  funding  would  also  pose  safety 
threats  by  leaving  partially  constructed 
road  and  bridge  projects  to  jeopardize 
the  health  and  safety  of  the  traveling 
public.  Thus,  the  benefits  of  this  rule  far 
outweigh  the  costs. 

This  second  temporary  rule  is 
consistent  with  the  policies  and 
practices  that  currently  guide  our 
distribution  of  IRR  funds.  This  second 
temporary  rule  continues  to  adopt  the 
relative  need  formula  that  we  have  used 
since  1993.  However,  based  on 
comments  we  received  on  the  first 
temporary  rule  and  data  compiled  and 
reviewed  by  the  BIA  Division  of 
Transportation,  we  are  adjusting  the 
FHWA  Price  Trends  Report  indices  for 
the  two  states  that  do  not  have  current 
data  reports.  The  yearly  FHWA  Report 
is  used  as  part  of  the  process  to 
determine  the  cost-to-improve  portion 
of  the  relative  need  formula.  All  states 
except  Alaska  and  Washington  have 
updated  reports  through  1998.  For  the 
indices  for  those  two  states,  we  have 
gone  back  to  their  latest  reporting  years 
and  used  those  figures  in  the  relative 
need  formula.  By  accounting  for  the 
indices  for  the  two  non-reporting  states, 
we  are  adjusting  the  relative  need 
formula  in  those  Regions,  which  adjusts 
the  allocation  for  all  BIA  Regions  for  the 
distribution  of  the  remaining  fiscal  year 
2000  IRR  funds.  The  adjustments  in  this 
second  distribution  account  for  any 
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differences  between  the  amounts  that 
were  distributed  under  the  first 
temporary  rule  and  this  one. 

Tnis  temporary  rule  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  Federal  agency. 
FHWA  has  transferred  the  IRR  funds  to 
us,  and  the  FHWA  representatives  on 
the  Committee  have  joined  in  the 
consensus  mentioned  above. 

This  temporary  rule  does  alter  the 
budgetary  effects  on  some  tribes,  but 
does  not  alter  entitlement,  grants,  user 
fees,  or  loan  programs  or  the  rights  or 
obligations  of  their  recipients. 

This  temporary  rule  does  not  raise 
novel  legal  or  policy  issues.  This 
temporary  rule  is  based  on  the  relative 
need  formula,  in  use  since  1993.  We  are 
changing  the  current  practice  of 
determining  relative  need  only  by 
accounting  for  the  two  states  Uiat  did 
not  report  data  for  the  1998  FHWA  Price 
Trends  Report. 

Regulatory  Flexibility  Act 

A  Regulatory  Flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  required  for 
this  second  temporary  rule  because  it 
applies  only  to  tribal  governments,  not 
State  and  local  governments. 

Small  Business  Regulatory  Enlbrcement 
Fairness  Act  (SBREFA) 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act, 
because  it  has  an  annual  effect  on  the 
economy  of  $100  million  or  more.  As 
noted  in  the  preamble  to  the  first 
temporary  rule  (65  FR  7431,  February 
15,  2000),  the  total  amount  of  fiscal  year 
2000  IRR  funds  is  approximately  $200 
million.  $100  million  of  which  we 
distributed  to  VRR  projects  under  the 
first  temporary  rule.  Congress  has 
already  appropriated  these  funds  and 
FHWA  has  already  allocated  them  to 
BIA.  The  cost  to  the  government  of 
distributing  the  IRR  funds,  especially 
under  the  relative  need  formula  with 
which  the  tribal  governments,  tribal 
organisations,  and  the  BIA  are  already 
familiar,  is  therefore  negligible.  The 
distribution  of  the  IRR  funds  does  not 
require  the  tribal  governments  and  tribal 
organizations  to  expend  any  of  their 
own  funds;  in  fact,  distribution  of  the 
IRR  funds  is  a  benefit.  Approximately 
950  road  and  bridge  construction 
projects  are  at  various  phases  that 
depend  on  this  fiscal  year's  remaining 
funds,  including  169  deficient  bridges 
and  the  construction  of  approximately 
400  miles  of  roads.  Delaying  work  on 
many  of  these  projects  in  fiscal  year 
2000  would  create  undue  hardship  on 


tribes  and  tribal  members,  since 
partially  constructed  road  and  bridge 
projects  would  jeopardize  the  health 
and  safety  of  the  traveling  public.  Thus, 
the  benefits  of  this  rule  &r  outweigh  the 
costs. 

This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  Actions 
under  this  rule  will  distribute  Federal 
funds  to  Indian  tribal  governments  and 
tribal  organizations  for  road 
improvements. 

This  rule  does  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises.  In  fact,  actions  imder 
this  rule  will  provide  a  beneficial  effect 
on  employment  through  funding  for 
construction  jobs. 

Critical  Need  for  This  Rule 

Under  5  U.S.C.  553(B).  this  temporary 
rule  may  take  effect  immediately  upon 
publication  in  the  Federal  Register  (as 
noted  above  in  the  DATES  section) 
because  notice  and  public  procedure 
thereon  are  impracticable,  uxmecessary, 
and  contrary  to  the  public  interest. 
Notice  and  public  procedure  would  be 
impracticable  because  of  the  urgent 
need  to  distribute  the  remaining  fiscal 
year  2000  IRR  funds  for  ongoing 
projects.  Approximately  950  road  and 
bridge  construction  projects  are  at 
various  phases  that  depend  on  this 
fiscal  year's  remaining  funds,  including 
169  deficient  bridges  and  the 
construction  of  approximately  400  miles 
of  roads.  The  fiscal  year  2000  IRR  funds 
are  used  to  design,  plan,  and  construct 
improvements  and.  in  some  cases,  to 
reconstruct  bridges.  They  are  also  used 
to  address  safety  problems  in  tJmost 
every  ongoing  project.  Completion  of 
ongoing  fiscal  year  2000  projects  must 
take  place  before  the  construction 
season  (which  is  very  short  for  some  of 
the  reservations)  ends  in  the  next  few 
months. 

Waiting  for  notice  and  comment  on 
this  second  temporary  rule  would  be 
contrary  to  the  public  interest.  In  some 
of  our  Regions,  approximately  80 
percent  of  the  roads  in  the  IRR  system 
(and  the  majority  of  the  bridges)  are 
designated  school  bus  routes.  Roads  are 
essential  access  to  schools,  jobs,  and 
medical  services.  Many  of  the  priority 
tribal  roads  are  also  emergency 
evacuation  routes  and  represent  the 
only  access  to  tribal  lands.  Two-thirds 
of  the  road  miles  in  Indian  coiuitry  are 
unimproved  roads.  Defective  bridges 
and  roads  are  health  and  safety  hazards. 


Partially  constructed  road  and  bridge 
projects  jeopardize  the  health  and  safety 
of  the  traveling  public.  Further,  over  200 
current  projects  (for  which  funding 
would  be  jeopardized  by  waiting)  are    ■ 
directly  associated  with  environmental 
protection  and  preservation  of  historic 
and  culttiral  properties. 

Unfunded  Mandates  Reform  Act 

Under  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.),  the 
temporary  rule  will  not  significantly  or 
uniquely  affect  small  governments,  or 
the  private  sector.  A  Small  Government 
Agency  Plan  is  not  required. 

This  temporary  rule  will  not  produce 
a  federal  mandate  that  may  result  in  an 
expenditure  by  State,  local,  or  tribal 
governments  of  $100  million  or  greater 
in  any  year.  Rather,  the  overall  effect  of 
this  temporary  rule  is  to  provide  money 
to  tribal  governments  for  ongoing  IRR 
construction  projects. 

Takings  (E.0. 12630) 

With  respect  to  Executive  Order 
12630,  the  temporary  rule  does  not  have 
significant  takings  implications  since  it 
involves  no  transfer  of  title  to  any 
property.  A  takings  implication 
assessment  is  not  required. 

Federalism  (E.0. 13132) 

With  respect  to  Executive  Order 
13132,  the  temporary  rule  does  not  have 
significant  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  temporary  rule  should 
not  affect  the  relationship  between  State 
and  Federal  governments  because  this 
temporary  rule  concerns  administration 
of  a  fund  dedicated  to  IRR  projects  on 
or  near  Indian  reservations  that  has  no 
effect  on  Federal  funding  of  state  roads. 
Therefore,  the  rule  has  no  Federalism 
effects  within  the  meaning  of  E.O. 
13132. 

Qvil  Justice  Reform  (E.O.  12988) 

This  temporary  rule  does  not  imduly 
burden  the  judicial  system  and  meets 
the  requirements  of  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  This 
temporary  rule  contains  no  drafting 
errors  or  ambiguity  and  is  written  to 
minimize  litigation,  provides  clear 
standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written. 
This  temporary  rule  does  not  preempt 
any  statute.  We  are  still  pursuing  the 
TEA-21  mandated  negotiated 
rulemaking  process.  The  temporary  rule 
is  not  retroactive  with  respect  to  any 
funding  from  any  previous  fiscal  year 
(or  prospective  to  funding  from  any 
futive  fiscal  year),  but  applies  only  to 
pending  fiscal  year  2000  funding. 
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Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  temporary  rule 
does  not  impose  recordkeeping  or 
information  collection  requirements  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  501  et  seq.  We  already  have 
all  of  the  necessary  information  to 
implement  this  rule. 

National  Environmental  Policy  Act 

This  temporary  rule  is  categorically 
excluded  firom  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  imder 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  et  seq.,  because 
its  environmental  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningfid  analysis  and 
the  road  projects  funded  as  a  result  of 
this  temporary  rule  will  be  subject  later 
to  the  National  Environmental  Policy 
Act  process,  either  collectively  or  case- 
by-case.  Further,  no  extraordinary 
circumstances  exist  to  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

GoTemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandiun  of  May  14,  1998, 
"ConsiUtation  and  Coordination  with 
Indian  Tribal  Governments"  (63  FR 
27655)  and  512  DM  2,  we  have 
evaluated  any  potential  effects  upon 
federally-reco^uzed  Indian  tribc»  and 
have  determined  that  this  temporary 
rule  preserves  the  integrity  and 
consistency  of  the  relative  need  formiUa 
process  we  have  used  since  1993. 
However,  based  on  comments  we 
received  on  the  first  temporary  rule  and 
data  compiled  and  reviewed  by  the  BIA 
Division  of  Transportation,  we  are 
adjusting  the  FHWA  Price  Trends 
Report  data  for  two  states  which  do  not 
have  current  data  reports.  The  yearly 
FHWA  Report  is  used  as  part  of  the 
process  to  determine  the  cost-to- 
improve  portion  of  the  relative  need 
formtda.  All  states  except  Alaska  and 
Washington  have  updated  reports 
through  1998.  For  the  indices  for  those 
two  states,  we  have  gone  back  to  their 
latest  reporting  years  and  used  those 
figiu«s  in  the  cost-to-improve  portion  of 
the  relative  need  formula.  By  accoiuiting 
for  the  two  indices  for  the  two  non- 
reporting  states,  we  are  adjusting  the 
relative  need  fomnda  in  those  regions 
which  adjusts  the  allocation  for  all 
regions  for  the  remaining  distribution  of 


fiscal  year  2000  IRR  funds.  The 
adjustments  in  this  distribution  accoimt 
for  any  differences  between  the  amounts 
distributed  under  the  first  temporary 
rule  and  this  one.  Consultation  with 
tribal  governments  and  tribal 
organizations  is  ongoing  as  part  of  the 
TEA-21  negotiated  rulemaking  process. 

List  of  Subjects  in  25  CFR  Fart  170 

Indians — Highways  and  roads. 

For  the  reasons  set  out  in  the 
preamble,  we  are  temporarily  amending 
part  170  in  chapter  1  of  title  25  of  the 
Code  of  Federal  Regulations  as  follows. 

PART  ITO-AOADS  OF  THE  BUREAU 
OF  INDIAN  AFFAIRS 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

AUTHOMTY:  36  SUt.  861;  78  SUt.  241,  253, 
257;  45  Stat.  750  (25  U.S.C.  47;  42  U.S.C. 
2000e(b),  2000e-2(i);  23  U.S.C.  101(a),  208, 
308),  unless  otherwise  noted. 

2.  Revise  §  170.4b  to  read  as  follows: 

|170.4b    What  formula  will  you  use  to 
distribute  ttie  remaining  fiscal  year  2000 
Indian  Reservation  Roads  funds? 

From  June  16,  2000  through 
September  30,  2000,  the  Secretary  will 
distribute  the  remaining  fiscal  year  2000 
IRR  funds  authorized  imder  Section 
1115  of  the  Transportation  Equity  Act 
for  the  21st  Century,  Public  Law  105- 
178,  in  accordance  with  this  section. 

(a)  The  Secretary  will  distribute  funds 
to  Indian  Reservation  Roads  and  Bridges 
projects  on  or  near  Indian  reservations 
under  the  relative  need  formula 
established  and  approved  in  January 
1993. 

(b)  The  Secretary  will  adjust  the 
relative  need  formula  to  account  for 
non-reporting  states  by  inserting  the 
latest  data  reported  for  those  states  for 
use  in  the  relative  need  formula  process 
(23  U.S.C.  202(d)). 

Dated:  June  9,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

(PR  Doc.  00-15151  Filed  6-15-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD6888] 
R1N1545-^U96 

Real  Estate  Mortgage  Inveetment 
Conduits;  Reporting  Requkements  and 
Other  Administrative  Matters 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  eliminates  the 
regulatory  requirement  that  the  issuer  of 
a  collateralized  debt  obligation  (CDO)  or 
regular  interest  in  a  real  estate  mortgage 
investment  conduit  (REMIC)  set  forth 
certain  information  on  the  face  of  the 
CDO  or  regular  interest.  This  action 
eliminates  a  reporting  burden  imposed 
on  issuers  of  CDOs  and  regular  interests. 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Christman,  (202)  622-3950  (not 
toll-free  numbers). 
SUPPL£MENTARY  INFORMATION: 

Background 

Oh  May  19, 1999,  the  IRS  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  [REG-1 00905- 
97(64  FR  27221)]  intending  to  eliminate 
the  regulatory  requirement  that  certain 
information  be  set  forth  on  the  face  of 
a  certificate  representing  a  CDO  or 
REMIC  regular  interest. 

The  public  hearing  scheduled  for 
September  13, 1999,  was  canceled 
because  no  one  requested  to  speak,  and 
the  only  written  comment  received 
supports  finalizing  the  regulations  in 
the  form  proposed.  This  Treasury 
decision,  therefore,  adopts  the  proposed 
regulations  with  no  change. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasiuy  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  die 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  hitemal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regidations  was 
submitted  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kenneth  Christman, 
Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordlieeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •   *   • 

f  1.6049-7    [Anwndad] 

Par.  2.  In  §  1.6049-7,  paragraph  (g)  is 
removed. 

|oho  M.  Dalrymple, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  June  1,  2000. 
lonathan  Talisman, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-15050  Filed  6-15-00;  8:45  ami 

BILUNQ  COOC  4«3O-01-U 


DEPARTMENT  OF  THE  INTERIOR 
OffiM  Of  ttM  S«cr*tary 
43  CFR  Part  12 

RIN  1090-AA67 

Administrative  and  AudM 
Requirements  and  Cost  Principles  for 
Assistance  Programs 

aoency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  This  action  finalizes  an 
interim  rule  the  Department  of  the 
Interior  (Department)  published  in 
response  to  the  issuance  of  Executive 
Order  13043  of  April  16,  1997. 
"IncreasingSeat  Belt  Use  in  the  United 
States"  (Order).  Under  Section  1(c),  after 
the  date  of  the  Order,  each  Federal 
agency  was  required  to  seek  to 
encourage  contractors,  subcontractors, 
and  grantees  to  adopt  and  enforce  on- 
the-job  seat  belt  policies  and  programs 


for  their  employees  when  operating 
company-owned,  rented,  or  personally 
owned  vehicles.  Section  2  of  the  Order 
directed  all  agencies  of  the  executive 
branch  to  promulgate  rules  and  take 
other  appropriate  measures  within  their 
existing  programs  to  further  the  policies 
of  the  Order. 

The  Department  published  an  interim 
final  rule  on  December  27,  1999, 
because  there  had  been  no  government- 
wide  implementation  of  this  policy. 
This  final  rule  applies  to  grants  and 
cooperative  agreements  awarded  by  the 
Department,  and  provides  a  regulatory 
basis  for  the  inclusion  of  a  provision  in 
grants  and  cooperative  agreements 
awarded  by  the  Department. 

In  the  event  that  the  Office  of 
Management  and  Budget  (OMB)  chooses 
to  implement  this  requirement  through 
the  issuance  of  a  government-wide 
directive,  the  Department  will  revise 
this  regulation,  as  appropriate. 
DATES:  Effective  July  17.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  E.  Sonderman,  (Director, Office  of 
Acquisition  and  Property  Management), 
(202)  208-5431. 

8UPPLEMSNTARY  MFORMATION:  On  April 
16,  1997,  Executive  Order  13043. 
"Increasing  Seat  Belt  Use  in  the  United 
States,"  was  signed  by  President 
Clinton.  Section  1(c)  directed  each 
Federal  agency,  in  contracts, 
subcontracts,  and  grants  entered  into 
after  the  date  of  the  Order,  to  encourage 
contractors,  subcontractors,  and 
grantees  to  adopt  and  enforce  on-the-job 
seat  belt  policies  and  programs  for  their 
employees  when  operating  company- 
owned,  rented,  or  personally-owned 
vehicles.  Section  2  directed  all  agencies 
of  the  executive  branch  to  promulgate 
rules  and  take  other  appropriate 
measures  within  their  existing  programs 
to  further  the  policies  of  the  Order. 

The  Department  is  revising  Subpart  A 
of  43  CFR  part  12,  to  implement  the 
requirements  of  the  Executive  Order  for 
grants/cooperative  agreements  awarded 
by  bureaus/offices.  The  requirements 
also  apply  to  subawards  made  under  a 
grant  or  cooperative  agreement. 

OMB  generally  publishes  government- 
wide  administrative  requirements  for 
grants  and  cooperative  agreements  and 
agencies  implement  these  requirements 
in  regulations.  Agencies  have  not  been 
officially  notified  by  OMB  that  they 
intend  to  publish  government-wide 
requirements  to  implement  the  Order. 

Because  of  the  need  to  implement  the 
Order's  requirements,  the  Department  is 
publishing  this  regulation  to  cover  the 
Department's  awards  of  grants  and 
cooperative  agreements.  Through  this 
regulation  the  Department  will  include 


a  provision  in  grants  and  cooperative 
agreements  awarded  by  the  Department 
encouraging  recipients  to  adopt  and 
enforce  on-the-job  seat  belt  use  policies 
and  programs  consistent  with  the  Order. 
For  those  bureaus/offices  within  the 
Department  which  prefer  to  simply 
reference  this  rule  as  43  CFR  part  12, 
inclusion  of  the  specific  provision  will 
not  be  required. 

Compliance  With  Laws,  Executive 
Orders,  and  Department  Policy 

This  document  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Tms  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  ihe  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

This  rule  does  not  alter  the  budgetary 
effects  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligations  of  their  recipients. 

This  rule  does  not  raise  novel  legal  or 
policy  issues. 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  The 
Department  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  small  entities  since 
any  efforts  undertaken  by  grantees  to 
implement  the  requirements  of  the 
Order  are  not  expected  to  have  a 
significant  economic  impact  and  no 
additional  costs  will  be  imposed  as  a 
result  of  this  rule.  Most  grantees 
probably  already  have  programs  in  place 
to  conduct  education  and  awareness 
programs  about  the  importance  of 
wearing  seat  belts  and  the  consequences 
of  not  wearing  them. 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
Most  grantees  probably  already  have 
programs  in  place  to  conduct  education 
and  awareness  programs  about  the 
importance  of  wearing  seat  belts  and  the 
conseauences  of  not  wearing  them. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Grantees  are  being 
encouraged  to  adopt  and  enforce  on-the- 
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job  seat  belt  use  policies  and  programs 
and  no  additional  costs  are  expected  to 
be  imposed. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
.  investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  determination  is  based  on  the  fact 
that  the  provision  simply  encourages 
Federal  grantees  to  adopt  and  enforce 
on-the-job  seat  belt  use  policies  and 
programs  for  their  employees  when 
operating  company-owned,  rented,  or 
personally  oMmed  vehicles.  Federal 
grantees  are  also  encouraged  to  conduct 
education,  awareness,  and  other 
appropriate  programs  for  their 
employees  about  the  importance  of 
wearing  seat  belts  and  the  consequences 
of  not  wearing  them. 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector. 
Grantees  are  being  encouraged  to  adopt 
and  enforce  on-the-job  seat  belt  use 
policies  and  programs  and  no  additional 
costs  are  expected  to  be  imposed.  Most 
grantees  probably  already  have 
programs  in  place  to  conduct  education 
and  awareness  programs  about  the 
importance  of  wearing  seat  belts  and  the 
consequences  of  not  wearing  them.  No 
additional  costs  are  expected  to  be 
imposed.  A  statement  containing  the 
information  required  by  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
sea.)  was  not  required. 

La  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  A 
takings  implication  assessment  is  not 
required.  No  takings  of  personal 
property  will  occur  as  a  result  of  this 
rule. 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Awards  to  governmental  entities  are 
governed  by  43  CFR  part  12,  Subpart  C. 
Under  section  12.76,  a  State  is  required 
to  ensure  that  every  purchase  order  or 
other  contract  includes  any  clauses 
required  by  Federal  statutes  and 
executive  orders  and  their 
implementing  regulations.  Therefore, 
this  requirement  is  not  considered  to  be 
interference  by  the  Federal  Government 
with  State  rights  as  described  in 
Executive  Order  13132.  A  Federalism 
Assessment  is  not  required. 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor 
determined  that  this  rule  does  not 


unduly  burden  the  judicial  system  and' 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

This  regulation  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  was  not 
required.  An  OMB  form  83-1  was  not 
required. 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  afiiecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  was 
not  required. 

Analysis  of  Comments 

One  public  comment  was  received  in 
response  to  the  publication  of  the 
interim  final  rule.  A  respondent  fitim 
the  State  of  Ohio  commented  that  the 
rule  was  an  arbitary,  unnecessary  and 
imwarranted  intrusion  by  the  federal 
government  to  affect  behavior  in  an  area 
tangential,  at  best,  to  its  constitutional 
responsibilities.  The  commenter 
recommended  that  the  rule  be 
withdrawn  so  that  federal  employees 
could  focus  on  their  real  and  important 
work.  The  Department  is  publishing  the 
regulation  because  of  the  requirement  in 
Section  2  of  the  Order  which  directed 
all  agencies  of  the  executive  branch  to 
promulgate  rules  to  further  the  policies 
of  the  Order. 

An  internal  commenter  objected  to 
the  requirement  to  include  the  manual 
add-in  provision  in  their  grants  and 
cooperative  agreements  and  asked  that 
Section  12.2  (e)(3)  and  its  provision  be 
deleted  entirely  since  it  was  redundant 
and  unnecessary.  This  comment  was  the 
only  one  received  of  this  nature  and  to 
accommodate  their  concerns,  the  final 
rule  will  allow  either  the  inclusion  of 
the  provision  or  a  reference  to  the 
applicability  of  43  CFR  part  12. 

List  of  Subjects  in  43  CFR  Part  12 

Administrative  practice  and 
procedure,  Contract  programs, 
Cooperative  agreements,  Grant 
programs,  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  43  CFR  part  12  which  was 
published  at  64  FR  72287  on  December 
27, 1999,  is  adopted  as  a  final  rule 
vtrithout  change. 

Dated:  May  31  2000. 
Lisa  Guide, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  00-15175  Filed  6-15-00;  8:45  am] 
BILUNG  COOC  4310-RF-U 


FEDERAL  COMMUNICATKH4S 
COMMISSION 

47  CFR  Part  52 

[CC  Docket  No.  99-200;  FCC  00-^104] 

Numbering  Resource  Optimization 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  implements 
numbering  resource  optimization 
measures  which  will  minimize  the 
negative  impact  on  consumers  of 
premature  area  code  exhausts;  ensure 
sufficient  access  to  numbering  resources 
for  all  service  providers  to  enter  into  or 
to  compete  in  telecommunications 
markets;  avoid,  at  least  delay,  exhaust  of 
the  NANP  and  the  need  to  expand  the 
NANP;  impose  the  least  societal  cost 
possible,  and  ensure  competitive 
neutrality,  while  obtaining  the  highest 
benefit;  ensure  that  no  class  of  carrier  or 
consumer  is  unduly  fovored  or 
disfavored  by  our  optimization  efforts, 
and  minimize  the  incentives  for  carriers 
to  build  and  carry  excessively  large 
inventories  of  numbers. 
DATES:  The  rules  in  this  docimient  are 
effective  July  17,  2000,  except  for 
§  52.15(f)  which  contains  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Federal  Communications  Commission 
will  publish  a  document  in  the  Federal 
Register  annoimcing  the  effective  date 
of§52. 15(f). 

ADDRESSES:  Federal  Communications 
Commission,  Secretary.  445  12th  Street, 
SW,  Room  TW-B204F,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Goldberger,  (202)  418-2320  or 
email  at  agoldber^f cc.gov  or  Cheryl 
Callahan  at  (202)  418-2320  or 
ccallaha@fcc.gov. 

SUPPLfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  on  March  17,  2000, 
and  released  on  March  31,  2000.  The 
full  text  of  this  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW,  Washington,  DC  20554.  The 
complete  text  may  also  be  obtained 
through  the  world  wide  web,  at  http:// 
www.fcc.gov/Bureaus/CommonCarrier/ 
Orders,  or  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20036. 
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Sjmopsis  of  Report  and  Order 

1 .  In  this  Report  and  Order  the 
Commission  adopted  administrative  and 
technical  measures  that  will  allow  us  to 
monitor  more  closely  the  way 
numbering  resources  are  used  within 
the  NANP.  Specifically,  we  adopted  a 
mandatory  data  reporting  requirement,  a 
uniform  set  of  categories  of  niunbers  for 
which  carriers  must  report  their 
utilization,  and  a  utilization  threshold 
framework  to  increase  carrier 
accountability  and  incentives  to  use 
niunbers  efficiently. 

2.  In  addition,  the  Commission 
adopted  a  system  for  allocating  numbers 
in  blocks  of  one  thousand,  rather  than 
ten  thousand,  wherever  possible 
("thousands-block  number  pooling"), 
and  establish  a  plan  for  national  rollout 
of  thousands-block  number  pooling. 
Furthermore,  we  adopt  numbering 
resource  reclamation  requirements  to 
ensure  the  return  of  unused  numbers  to 
the  NANP  inventory  for  assignment  to 
other  carriers. 

3.  The  Commission  also  mandated 
sequential  assignment  of  numbering 
resources  within  thousands  blocks  to 
facilitate  reclamation  and  the 
establishment  of  thousands-block 
number  pools. 

4.  The  Commission  addressed  and 
resolved  two  of  the  major  factors  that 
contribute  to  numbering  resource 
exhaust:  the  absence  of  regulatory, 
industry  or  economic  control  over 
requests  for  numbering  resources,  which 
permits  carriers  to  abuse  the  allocation 
system  and  stockpile  numbers,  and  the 
allocation  of  numbers  in  blocks  of 
10,000,  irrespective  of  the  carrier's 
actual  need  for  new  numbers. 

5.  In  initially  concentrating  on  these 
two  areas,  the  Conunission  does  not 
intend  to  abandon  our  examination  of 
those  optimization  measures  not 
specifically  addressed  in  this  Report 
and  Order.  To  the  contrary,  we  intend 
to  pursue  all  viable  methods  available  to 
lu  to  inotMae  the  life  of  each  area  code 
and  of  the  NANP  as  a  whole  and  to 
forMtall.  as  long  as  possible,  the  need 
for  area  code  reUef  and  ultimately  for 
the  expansion  of  the  NANP.  We  first 
focus  on  the  above-noted  measures 
because  we  are  convinced  that  they  can 
be  implemented  quickly  and  will 
produce  immediate  and  measurable 
reaults.  We  intend  to  address  the 
remaining  issues  discussed  in  the 
Notice  of  Proposed  Rulemaking  (64  FR 
32471,  June  17,  1999)  as  well  as  the 
additional  issues  raised  in  the  Further 
Notice  of  Proposed  Ruhmaking  in 
subsequent  orders  as  expediently  as 
possible. 


Paperwork  Reduction  Act  of  1995 
Analjraia 

6.  The  actions  contained  in  this 
Report  and  Order  have  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  a  new  reporting  requirement  or 
burden  on  the  public.  The  rules  in  this 
dociunent  are  effective  July  17,  2000, 
except  for  §  52.15(f)  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Federal  Communications  Commission 
will  publish  a  document  in  the  Federal 
Regiatw  announcing  the  effective  date. 

Final  Regulatory  Flexibility  Analysis 

7.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603  (RFA).  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  into  the  Notice. 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  There 
were  no  comments  received  on  the 
IRFA.  This  present  Final  Regulatory 
Flexibility  Analysis  (FRFA)  conforms  to 
the  RFA,  as  amended  by  the  Contract 
with  America  Advancement  Act  of  1996 
(CWAAA),  Public  Law  104-121,  100 
Stat.  847  (1996). 

8.  Need  for  and  Objectives  of  this 
Report  and  Order.  In  the  Notice  the 
Commission  sought  public  comment  on 
how  best  to  create  national  standards  for 
numbering  resource  optimization.  In 
doing  so.  the  primary  objective  was  to 
ensure  siifficient  access  to  numbering 
resources  for  all  service  providers  that 
need  them  to  enter  into  or  to  compete 

in  telecommunications  markets;  avoid, 
or  at  least  delay,  exhaust  of  the  NANP 
and  the  need  to  expand  the  NANP; 
minimize  the  negative  impact  on 
consiunen;  impose  the  least  cost 
(lossible.  in  a  competitively  neutral 
manner,  while  obtaining  the  highest 
benefit.  To  ensure  that  no  class  of 
carrier  or  consumer  is  unduly  favored  or 
disfavored  by  our  numbering  resource 
optimization  efforts:  and  minimize  the 
incentives  for  building  and  carrying 
excessively  large  inventories  of 
numbers. 

9.  In  this  Report  and  Order  the 
Commission  adopted  administrative  and 
technical  measures  that  will  allow  it  to 
monitor  more  closely  the  way 
numbering  resources  are  used  within 
the  NANP.  Specifically,  we  adopt  a 
mandatory  data  reporting  requirement,  a 
uniform  set  of  categories  of  numbers  for 
which  carriers  must  report  their 
utilization,  and  a  utilization  threshold 
framework  to  increase  carrier 
accountability  and  incentives  to  use 
numbers  efficiently.  In  addition,  we 


adopt  a  system  for  allocating  numbers  in 
blocks  of  one  thousand,  rather  than  ten 
thousand,  wherever  possible 
("thousands-block  number  pooling"), 
and  establish  a  plan  for  national  rollout 
of  thousands-block  number  pooling. 
Furthermore,  we  adopt  numbering 
resource  reclamation  requirements  to 
ensure  the  retiim  of  imused  numbers  to 
the  NANP  inventory  for  assignment  to 
other  carriers.  We  also  mandate 
sequential  assignment  of  numbering 
resources  within  thousands  blocks  to 
facilitate  reclamation  and  the 
establishment  of  thousands-block 
number  pools. 

10.  Description  and  Estimate  of  the 
Number  of  Small  Entities  That  May  Be 
Affected  by  this  Report  and  Order.  The 
RFA  directs  agencies  to  provide  a 
description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  >  The  Regulatory 
Flexibility  Act  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.^  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  ofrarated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  bythe  SBA.^ 

11.  In  this  FRFA,  we  have  considered 
the  potential  impact  of  this  Report  and 
Order  on  all  users  of  telephone 
numbering  resources.  The  small  entities 
possibly  afiiscted  by  these  ndes  include 
wireline,  wireless,  and  other  entities,  as 
described  below.  The  SBA  has  defined 
a  small  business  for  Standard  Industrial 
Classification  (SIC)  categories  4,812 
(Radiotelephone  Communications)  and 
4,813  (Telephone  Communications. 
Except  Radiotelephone)  to  be  small 
entities  having  no  more  than  1 ,500 
employees.*  Although  some  affected 
incumbent  local  exchange  carriers 
(ILECs)  may  have  1,500  or  fewer 
employees,  we  do  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  are  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ELECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 


>  s  U.S.C  e03(bN3). 
>/i/.  at  601(3). 
>/c/.  ■1632. 
« 13  CFR  121.201. 
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analysis  purposes,  we  will  separately 
consider  small  ILECs  vtithin  this 
analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SBA  as  "small 
business  concerns."  ^ 

12.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Carrier  Locator:  Interstate  Service 
Providers  Report  (Locator).^  These 
carriers  include,  inter  alia,  local 
exchange  carriers,  competitive  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
satellite  service  providers,  wireless 
telephony  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

1 3 .  Total  Number  of  Companies 
Affected.  The  U.S.  Bureau  of  the  Census 
(Census  Bureau)  reports  that,  at  the  end 
of  1992,  there  were  3.497  firms  engaged 
in  providing  telephone  services,  as 
defined  therein,  for  at  least  one  year.' 
This  number  contains  a  variety  of 
different  categories  of  carriers,  including 
local  exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  personal 
communications  services  providers, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independentiy  owned  and 
operated."  "  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 


>See  13  CFR  121.201,  SIC  code  4813.  Since  the 
time  of  the  Local  Competition  decision,  61  FR 
45476  (Aug.  29.  1996),  the  Commission  has 
consistently  addressed  in  its  regulatory  flexibility 
analyses  the  impact  of  its  rules  on  such  ILEC^. 

•  FCC,  Carrier  Locator:  Interstate  Service 
Providers  at  1-2.  This  report  lists  3,604  companies 
that  provided  interstate  telecommunications  service 
as  of  December  31, 1997  and  was  compiled  using 
information  firom  Telecommunications  Relay 
Service  (TRS)  Fund  Worksheet  Bled  by  carriers  (Jan. 
1999). 

'U.S.  Department  of  Commerce.  Bureau  of  the 
Census,  1992  Census  of  Transportation, 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  (1992  Census). 

'See generally  15  U.S.C.  632(a)(1). 


ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

14.  Local  Service  Providers.  There  are 
two  principle  providers  of  local 
telephone  service;  ILECS  and 
competitive  local  service  providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
imder  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies.^ 
Accordii^  to  data  set  forth.in  the  FCC 
Statistics  of  Communications  Common 
Carriers  {SOCC),  34  ILECs  have  more 
than  1,500  employees.'"  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  either  dominant  in  their 
field  of  operations  or  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
writh  greater  precision  the  number  of 
ILECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1,376  ILECs  are  small 
entities  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  imder  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  ^^ 
The  SBA's  Office  of  Advocacy  contends 
that,  for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope. '^  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  FCC  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

16.  Competitive  Local  Service 
Providers.  This  category  includes 


•w. 

"»StXi:  at  Table  2.9. 

"  5  U.S.C.  601(3). 

"  Letter  from  Jere  W.  Glover,  Chief  Counsel  for 
Advocacy,  SBA.  to  William  E.  Kennard.  Chairman, 
FCC  (May  27,  1999).  The  Small  Business  Act 
contains  a  definition  of  "small  business 
concem.'Vhich  the  RFA  incorporates  into  its  own 
definition  of  "small  business."  See  15  U.S.C.  632(a) 
(Small  Busines  Act);  5  U.S.C.  601(3)(RFA).  SBA 
regulations  interpret  "small  business  concern"  to 
include  the  concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996.  out  of  an 
abundance  of  caution,  the  Commission  has 
included  small  inciunbent  LECs  in  its  regulatory 
flexibility  analyses.  See,  e.g..  Implementation  of  the 
Local  Competition  Provisions  of  the 
Telecommunications  Act  of  1996.  First  Report  and 
Order.  11  FCC  Red  15499, 16144-45  (1996),  61  FR 
45476  (Aug.  29, 1996) 


competitive  access  providers  (CAPs), 
competitive  local  exchange  providers 
(CLECs),  shared  tenant  service 
providers,  local  resellers,  and  other 
local  service  providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  competitive  local  service 
providers.  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies. '3  According  to  the  most 
recent  Locator  data,  145  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  local  service.** 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independentiy  owned  or  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
competitive  local  service  providers  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequentiy,  we  estimate  that  there  are 
fewer  than  145  small  entity  competitive 
local  service  providers  that  may  he 
affected  by  the  proposed  rules,  if 
adopted. 

17  Providers  of  Toll  Service.  The  toll 
industry  includes  providers  of 
interexchange  services  (IXCs),  satellite 
service  providers  and  other  toll  service 
providers,  primarily  resellers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
toll  service.  "Hie  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.'^  According  to  the  most 
recent  Locator  data.  164  carriers 
reported  that  they  were  engaged  in  the 
provision  of  toll  services. '^  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  toll  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  we  estimate  that  there  are 
fewer  than  164  small  entity  toll 
providers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

18.  Resellers.  This  category  includes 
toll  resellers,  operator  service  providers, 
pre-paid  calling  card  providers,  and 
other  toll  service  providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  resellers.  The  closest 


"  13  CFR  121.201.  SIC  code  4813. 
"tocofor  at  1-2. 

"  13  CFR  121.201.  SIC  code  4813. 
>»I«coforat  1-2. 
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applicable  SBA  definition  for  a  reseller 
is  a  telephone  conununications 
company  other  than  radiotelephone 
(wireless)  companies.  ■  ^  According  to 
the  most  recent  Locator  data.  405 
carriers  reported  that  they  were  engaged 
in  the  resale  of  telephone  service. '"  We 
do  not  have  data  specifying  the  number 
of  these  carriers  that  are  not 
independently  owned  or  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
resellers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  405  small 
entity  resellers  that  may  be  affected  by 
the  proposed  rules,  if  adopted. 

19.  Wireless  Telephony  and  Paging 
and  Messaging.  Wireless  telephony 
includes  cellular,  personal 
communications  service  (PCS)  or 
specialized  mobile  radio  (SMR)  service 
providers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  applicable  to  cellular 
licensees,  or  to  providers  of  paging  and 
messaging  services.  The  closest 
applicable  SBA  definition  for  a  reseller 
is  a  telephone  communications 
company  other  than  radiotelephone 
(wireless)  companies.  '^  According  to 
the  most  recent  Locator  data,  732 
carriers  reported  that  they  were  engaged 
in  the  provision  of  wireless  telephony 
and  137  companies  reported  that  they 
were  engaged  in  the  provision  of  paging 
and  messaging  service.^"  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  or  operated,  and  thus  are  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  fewer  than  732  carriers  are 
engaged  in  the  provision  of  wireless 
telephony  and  fewer  than  137 
companies  are  engaged  in  the  provision 
of  paging  and  messaging  service. 

20.  Cable  and  Pay  Television  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  revenue 
annually. 21  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multi-point 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 


Census  Bureau  data  firom  1992,  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1.423  had  less 
than  $11  million  in  revenue.  ^^ 

21.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400.000  subscribers 
nationwide. 2^  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1 ,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.2*  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1 ,439 
small  entity  cable  system  operators. 

22.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000  " "  The  Commission  has 
determined  that  there  are  66.000,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  660,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  2"  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  660,000  subscribers  or 
less  totals  1,450.^^  We  do  not  request 
nor  do  we  collect  information 
concerning  whether  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,2"  and  thus  are  unable  at 


"  13  CFR  121.201,  SIC  coda  4813. 

"  Locator  M  1-2, 

>•  13  CFR  121.201,  SIC  cod*  4813. 

">  Locator  at  1-2. 

"  13  CFR  121.201.  SIC  code  4841. 


"  1992  Economic  Census  Industry  and  Enteq>rise 
Receipu  Size  Report.  Table  20.  SIC  code  4841  (U.S. 
Bureau  of  the  Census  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration). 

"47  CFR  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  annual 
revenues  of  S100  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation. 
Sixth  Report  and  Order  and  Eleventh  Order  on 
Reconsideration.  10  FCC  Red  7393  (199S).  60  FR 
10534  (Feb.  27,  199S). 

'*  Paul  Kagw  Aiaodma,  Inc..  Cable  TV  Investor. 
Feb.  29.  1996  (baaiJ  on  Bgures  for  Dec.  30.  1995). 

"47U.S.C.  $43(mK2). 

'•47  CFR  76.1403(b). 

"  Paul  ICagan  Associates.  Inc..  QMe  TV Invettor. 
Mupra. 

'*  We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 


this  time  to  estimate  with  greater 
precision  the  number  of  cable  system 
operators  that  would  qualify  as  small 
cable  operators  under  the  definition  in 
the  Communications  Act.  It  should  be 
further  noted  that  recent  industry 
estimates  project  that  there  will  be  a 
total  of  66.000,000  subscribers,  and  we 
have  based  our  fee  revenue  estimates  on 
that  figure. 

23.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.'*  This 
Report  and  Order  mandates  the 
following  information  collection:  All 
carriers  that  receive  numbering 
resources  from  the  NANPA  (code 
holders),  or  that  receive  numbering 
resources  from  a  pooling  administrator 
in  thousands-blocks  (block  holders), 
must  report  forecast  and  utilization  data 
to  the  NANPA  on  a  semi-aimual  basis. 
All  carriers,  except  rural  telephone 
companies  as  defined  by  the 
Communications  Act  of  1934,  as 
amended,  must  report  their  utilization 
data  at  the  thousands-block  level  per 
rate  center.  Rural  telephone  companies 
in  areas  where  local  number  portability 
has  not  been  implemented  may  report 
their  utilization  data  at  the  NXX  {Mr  rate 
center  level.  Forecast  data  will  be 
reported  at  the  thousands-block  {}er  rate 
center  level  in  pooling  NPAs,  and  in 
non-pooling  NPAs  at  the  NXX  per  NPA 
level.  Furthermore,  carriers  not 
participating  in  thousands-block 
number  pooling  must  report  their 
utilization  rate  along  with  the  months  to 
exhaust  worksheet  at  the  time  they 
request  additional  numbering  resources. 

24.  We  require  all  carriers,  except 
rural  telephone  companies,  to  maintain 
internal  records  of  their  numbering 
resources  for  all  1 3  categories  (5  major, 
and  8  subcategories)  as  defined  in 
Section  C.  Carriers  are  to  maintain  this 
data  for  a  period  of  not  less  than  5  years. 

25.  Other  Compliance  Requirements. 
None. 

26.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  We  have  concluded  that  the 
cost  of  data  collection  will  be 
minimized  if  done  electronically. 
Although  we  have  stated  that  all  carriers 
must  report  their  forecast  and  utilization 
data  electronically,  we  have  provided 
for  more  than  one  method.  Large  and 
mid-size  carriers  may  submit  by 
electronic  file  transfer  similar  to  FTP. 
Smaller  carriers  may  file  using  a 


not  qualify  as  a  small  cable  operator  pursuant  to 
section  76.1403(b)  of  the  Commission's  rules.  See 
47  CFR  76.1403(d). 

*•  See  also  Notice.  64  FR  32471.  for  an  Initial 
Paperwork  Reduction  Act  analysis. 
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NANPA-developed  spreadsheet  format 
via  Internet-based  online  access.  Very 
small  carriers  may  fax  their  data 
submissions  to  the  NANPA.  We  find  it 
reasonable  to  allow  any  carrier  whose 
forecast  and  utilization  data  has  not 
changed  from  the  previous  reporting 
period  to  simply  refile  the  prior 
submission  or  indicate  that  there  has 
been  no  change  since  the  last  reporting. 

27.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules.  None. 

Ordering  Clauses 

28.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1,  3,  4,  201-205, 
251  of  the  (Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151, 153, 154, 
201-205,  251,  and  Part  52  of  the 
Commission's  rules  are  amended. 

29.  It  is  further  ordered  that  the 
amendments  to  §§  52.7  through  52.19  of 
the  Commission's  rules  as  set  forth  in 
the  rule  changes  are  effective  July  17, 
2000,  except  for  §  52.15(f)  which 
contains  information  collection 
requirements  that  have  not  been 
approved  by  OMB.  The  Federal 
Commimications  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date. 

30.  It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking,  including  the  Initial  and 
Final  Regulatory  Flexibility  Analyses,  to 
the  Chief  Coimsel  for  Advocacy  of  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  52 

Communications  common  carriers. 
Telecommunications,  Telephone. 

Federal  (Communications  Clommission. 
WilUam  F.  Caton. 

Deputy  Secretary. 

Rule  Changes 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  52  as 
follows: 

PART  52— NUMBERING 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  Sections  1.  2. 4,  5. 48  SUt.  1066. 
as  amended;  47  U.S.C.  151,  152, 154, 155 
unless  otherwise  noted.  Interpret  or  apply 
sees.  3.  4.  201-05,  207-09.  218,  225-7,  251- 
2,  271  and  332,  48  Stat.  1070.  as  amended, 
1077;  47  U.S.C.  153,  154,  201-205.  207-09. 
218.  225-7.  251-2,  271  and  332  unless 
otherwise  noted. 

2.  Section  52.5  is  amended  by  adding 
paragraph  (i)  to  read  as  follows: 


f52^    DeftnMona. 

*  *        •        •        * 

(i)  Service  provider.  The  term  "service 
provider"  refers  to  a 
telecommunications  carrier  or  other 
entity  that  receives  niunbering  resources 
from  the  NANPA,  a  Pooling 
Administrator  or  a  telecommunications 
carrier  for  the  purpose  of  providing  or 
establishing  telecommunications 
service. 

3.  Section  52.7  is  amended  by  adding 
paragraphs  (g),  (h),  (i)  and  (j)  to  read  as 
follows: 

152.7    OeAnltloiw. 

*  •  •  *  a 

(g)  Pooling  Administrator  (PA).  The 
term  "Pooling  Administrator"  refers  to 
the  entity  or  entities  responsible  for 
administering  a  thousands-block 
number  pool. 

(h)  Contamination.  Contamination 
occurs  when  at  least  one  telephone 
number  within  a  block  of  telephone 
numbers  is  not  available  for  assignment 
to  end  users  or  customers.  For  purposes 
of  this  provision,  a  telephone  niunber  is 
"not  available  for  assignment"  if  it  is 
classified  as  administrative,  aging, 
assigned,  intermediate,  or  reserved  as 
defined  in  §52.15(0(1). 

(i)  Donation.  The  term  "donation" 
refers  to  the  process  by  which  carriers 
are  required  to  contribute  telephone 
numbers  to  a  thousands-block  niunber 
pool. 

(j)  Inventory.  The  term  "inventory" 
refers  to  all  telephone  numbers 
distributed,  assigned  or  allocated: 

(1)  To  a  service  provider;  or 

(2)  To  a  pooling  administrator  for  the 
purpose  of  establishing  or  maintaining  a 
thousands-block  number  pool. 

4.  Section  52.15  is  amended  by 
adding  paragraphs  (f),  (g),  (h),  (i)  and  (j) 
to  read  as  follows: 

152.15    Central  office  code  administration. 

***** 

(f)  Mandatory  reporting 
requirements— (1)  Number  use 
categories.  Numbering  resoiuces  must 
be  classified  in  one  of  the  following 
categories: 

(i)  Administrative  numbers  are 
numbers  used  by  telecommunications 
carriers  to  perform  internal 
administrative  or  operational  functions 
necessary  to  maintain  reasonable  quality 
of  service  standards. 

(ii)  Aging  numbers  are  disconnected 
numbers  that  are  not  available  for 
assignment  to  another  end  user  or 
customer  for  a  specified  period  of  time. 
Numbers  previously  assigned  to 
residential  customers  may  be  aged  for 
no  more  than  90  days.  Numbers 
previously  assigned  to  business 


customers  may  be  aged  for  no  more  than 
360  days. 

(iii)  Assigned  numbers  are  numbers 
working  in  the  Public  Switched 
Telephone  Network  under  an  agreement 
such  as  a  contract  or  tariff  at  the  request 
of  specific  end  users  or  customers  for 
their  use,  or  nimibers  not  yet  working 
but  having  a  customer  service  order 
pending.  Numbers  that  are  not  yet 
working  and  have  a  service  order 
pending  for  more  than  five  days  shall 
not  be  classified  as  assigned  numbers. 

(iv)  Available  numbers  are  nimibers 
that  are  available  for  assignment  to 
subscriber  access  lines,  or  their 
equivalents,  within  a  switching  entity  or 
point  of  interconnection  and  are  not 
classified  as  assigned,  intermediate, 
administrative,  aging,  or  reserved. 

(v)  Intermediate  niunbers  are  numbers 
that  are  made  available  for  use  by 
another  telecommunications  carrier  or 
non-carrier  entity  for  the  purpose  of 
providing  telecommunications  service 
to  an  end  user  or  customer.  Numbers 
ported  for  the  purpose  of  transferring  an 
established  customer's  service  to 
another  service  provider  shall  not  be 
classified  as  intermediate  numbers. 

(vi)  Reserved  numbers  are  numbers 
that  are  held  by  service  providers  at  the 
request  of  specific  end  users  or 
customers  for  their  future  use.  Numbers 
held  for  specific  end  users  or  customers 
for  more  than  45  days  shall  not  be 
classified  as  reserved  numbers. 

(2)  Reporting  carrier.  The  term 
"reporting  carrier"  refers  to  a 
telecommunications  carrier  that  receives 
numbering  resources  frtim  the  NANPA. 
a  Pooling  Administrator  or  another 
telecommunications  carrier. 

(3)  Data  collection  procedures,  (i) 
Reporting  carriers  shall  report 
utilization  and  forecast  data  to  the 
NANPA. 

(ii)  Reporting  shall  be  by  separate 
legal  entity  and  must  include  company 
name,  company  headquarters  address, 
OCN.  parent  company  C)C]N(s),  and  the 
primary  type  of  business  for  which  the 
numbers  are  being  used. 

(iii)  All  data  shall  be  filed 
electronically  in  a  format  approved  by 
the  Common  Carrier  Bureau. 

(4)  Forecast  data  reporting,  (i) 
Reporting  carriers  shall  submit  to  the 
NANPA  a  five-year  forecast  of  their 
yearly  numbering  resource 
requirements. 

(ii)  In  areas  where  thousands-block 
number  pooling  has  been  implemented: 

(A)  Reporting  carriers  that  are 
required  to  participate  in  thousands- 
block  number  pooling  shall  report 
forecast  data  at  the  thousands-block 
(NXX-X)  level  per  rate  center; 
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(B)  Reportiiig  carriers  that  are  not 
required  to  participate  in  thousands- 
block  number  pooling  shall  report 
forecast  data  at  the  central  office  code 
(NXX)  level  per  rate  center. 

(iii)  In  areas  where  thousands-block 
number  pooling  has  not  been 
implemented,  reporting  carriers  shall 
report  forecast  data  at  the  central  office 
code  (NXX)  level  per  NPA. 

(iv)  Reporting  carriers  shall  identify 
and  report  separately  initial  numbering 
resources  and  growth  niunbering 
resoiut:e8. 

(5)  Utilization  data  reporting,  (i) 
Reporting  carriers  shall  submit  to  the 
NANPA  a  utilization  report  of  their 
current  inventory  of  numbering 
resources.  The  report  shall  claMify 
numbering  resources  in  the  following 
number  use  categories:  assigned, 
intermediate,  reserved,  aging,  and 
administrative. 

(ii)  Rural  telephone  companies,  as 
defined  in  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  153(37), 
that  provide  telecommunications 
service  in  areas  where  local  number 
portability  has  not  been  implemented 
shall  report  utilization  data  at  the 
central  office  code  (NXX)  level  per  rate 
center  in  those  areas. 

(iii)  All  other  reporting  carriers  shall 
report  utilization  data  at  the  thousands- 
block  (NXX-X)  level  p>er  rate  center. 

(6)  Reporting  frequency,  (i)  Reporting 
carriers  shall  file  forecast  and  utilization 
reports  semi-annually  on  or  before 
February  1  for  the  preceding  reporting 
period  ending  on  December  31,  and  on 
or  before  August  1  for  the  preceding 
reporting  period  ending  on  June  30. 
Mandatory  reporting  shall  commence 
August  1.  2000. 

(li)  State  commissions  may  reduce  the 
reporting  frequency  for  NPAs  in  their 
states  to  annual.  Reporting  carriers 
operating  in  such  NPAs  shall  file 
forecast  and  utilization  reports  annually 
on  or  before  August  1  for  the  preceding 
reporting  period  ending  on  )une  30, 
commencing  August  1,  2000. 

(iii)  A  state  commission  seeking  to 
reduce  the  reporting  frequency  pursuant 
to  paragraph  (f)  (6)(ii)  of  this  section 
shall  notify  the  Common  Carrier  Bureau 
and  the  NANPA  in  writing  prior  to 
reducing  the  reporting  frequency. 

(7)  Access  to  data  and 
con/identiaiify— States  shall  have  access 
to  data  reported  to  the  NANPA  provided 
that  they  have  appropriate  protections 
in  place  to  prevent  public  disclosure  of 
disaggregated,  carrier-specific  data. 

(gfApplications  for  numbering 
resources — ( 1 )  General  requirements. 
All  applications  for  numbering 
resources  must  include  the  company 
name,  company  headquarters  address. 


OCN,  parent  company's  OCN(s),  and  the 
primary  type  of  business  in  which  the 
niunbering  resources  will  be  used. 

(2)  Initial  numbering  resources. 
Applications  for  initial  numbering 
resources  shall  include  evidence  that: 

(i)  The  applicant  is  authorized  to 
provide  service  in  the  area  for  which  the 
numbering  resources  are  being 
requested:  and 

(ii)  The  applicant  is  or  will  be  capable 
of  providing  service  within  sixty  (60) 
days  of  the  numbering  resources 
activation  date. 

(3)  Growth  numbering  resources,  (i) 
Applications  for  growth  numbering 
resources  shall  include: 

(A)  A  Months-to-Exhaust  Worksheet 
that  provides  utilization  by  rate  center 
for  the  preceding  six  months  and 
projected  monthly  utilization  for  the 
next  twelve  (12)  months;  and 

(B)  The  applicant's  current  numbering 
resource  utilization  level  for  the  rate 
center  in  which  it  is  seeking  growth 
numbering  resources. 

(ii)  The  numbering  resource 
utilization  level  shall  be  calculated  by 
dividing  all  assigned  numbers  by  the 
total  niunbering  resoiuces  in  the 
applicant's  inventory  and  multiplying 
the  result  by  100.  Niunbering  resources 
activated  in  the  Local  Exchange  Routing 
Guide  (LERG)  within  the  preceding  90 
days  of  reporting  utilization  levels  may 
be  excluded  frt>m  the  utilization 
calculation. 

(iii)  All  service  providers  shall 
maintain  no  more  than  a  six-month 
inventory  of  telephone  numbers  in  each 
rate  center  or  service  area  in  which  it 
provides  telecommunications  service. 

(iv)  The  NANPA  shall  withhold 
numbering  resources  from  any  U.S. 
carrier  that  huls  to  comply  with  the 
reporting  and  numbering  resource 
application  requirements  established  in 
this  part.  The  NANPA  shall  not  issue 


numbering  resources  to  a  carrier 
without  an  Operating  Company  Number 
(OCN).  The  NANPA  must  notify  the 
carrier  in  writing  of  its  decision  to 
withhold  numbering  resources  within 
ten  (10)  days  of  receiving  a  request  for 
numbering  resources.  The  carrier  may 
challenge  the  NANPAs  decision  to  the 
appropriate  state  regulatory 
commission.  The  state  regulatory 
commission  may  affirm  or  overturn  the 
NANPA's  decision  to  withhold 
numbering  resources  from  the  carrier 
based  on  its  determination  of 
compliance  with  the  reporting  and 
numbering  resource  application 
requirements  herein. 

(n)  (Reserved] 

i't)  Reclamation  of  numbering 
resources.  (1)  Reclamation  refers  to  the 
process  by  which  service  providers  are 


required  to  return  numbering  resources 
to  the  NANPA  or  the  Pooling 
Administrator. 

(2)  State  conunissions  may  investigate 
and  determine  whether  service 
providers  have  activated  their 
numbering  resources  and  may  request 
proof  from  all  service  providers  that 
numbering  resources  have  been 
activated  and  assignment  of  telephone 
numbers  has  conunenced. 

(3)  Service  providers  may  be  required 
to  reduce  contamination  levels  to 
facilitate  reclamation  and/or  poolins. 

(4)  State  commissions  shall  provide 
service  providers  an  opportimity  to 
explain  the  circumstances  causing  the 
delay  in  activating  and  commencing 
assignment  of  their  numbering  resources 
prior  to  initiating  reclamation. 

(5)  The  NANPA  and  the  Pooling 
Administrator  shall  abide  by  the  state 
commission's  determination  to  reclaim 
numbering  resources  if  the  state 
commission  is  satisfied  that  the  service 
provider  has  not  activated  and 
commenced  assignment  to  end  users  of 
their  numbering  resources  within  six 
months  of  receipt. 

(6)  The  NANPA  and  PooUng 
Administrator  shall  initiate  reclamation 
within  sixfy  days  of  expiration  of  the 
service  provider's  applicable  activation 
deadline. 

(7)  If  a  state  commission  declines  to 
exercise  the  authorify  delegated  to  it  in 
this  paragraph,  the  entify  or  entities 
designated  by  the  Commission  to  serve 
as  the  NANPA  shall  exercise  this 
authority  with  respect  to  NXX  codes 
and  the  Pooling  Administrator  shall   ' 
exercise  this  authority  with  respect  to 
thousands-blocks.  The  NANPA  and  the 
Pooling  Administrator  shall  consult 
with  the  Common  Carrier  Bureau  prior 
to  exercising  the  authority  delegated  to 
it  in  this  provision. 

(j)  Sequential  number  assignment.  (1) 
All  service  providers  shall  assign  all 
available  telephone  numbers  within  an 
opened  thousands-block  before 
assigning  telephone  numbers  from  an 
uncontaminated  thousands-block, 
unless  the  available  numbers  in  the 
op>ened  thousands-block  are  not 
sufficient  to  meet  a  specific  customer 
request.  This  requirement  shall  apply  to 
a  service  provider's  existing  numbering 
resources  as  well  as  any  new  numbering 
resources  it  obtains  in  the  future. 

(2)  A  service  provider  that  opens  an 
uncontaminated  thousands-block  prior 
to  assigning  all  available  telephone 
numbers  within  an  opened  thousands- 
block  should  be  prepared  to 
demonstrate  to  the  state  commission: 

(i)  A  genuine  request  frtim  a  customer 
detailing  the  specific  need  for  telephone 
numbers:  and 
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(ii)  The  service  provider's  inability  to 
meet  the  specific  customer  request  for 
telephone  numbers  from  the  available 
numbers  within  the  service  provider's 
opened  thousands-blocks. 

(3)  Upon  a  finding  by  a  state 
commission  that  a  service  provider 
inappropriately  assigned  telephone 
numbers  frtim  an  uncontaminated 
thousands-block,  the  NANPA  or  the 
Pooling  Administrator  shall  suspend 
assignment  or  allocation  of  any 
additional  numbering  resources  to  that 
service  provider  in  the  applicable  NPA 
until  the  service  provider  demonstrates 
that  it  does  not  have  sufficient 
numbering  resources  to  meet  a  specific 
customer  request. 

5.  Add  $  52.20  to  read  as  follows: 

S  52^    Thousands-block  number  pooNng. 

(a)  Definition.  Thousands-block 
number  pooling  is  a  process  by  which 
the  10,000  numbers  in  a  central  office 
code  (NXX)  are  separated  into  ten 
sequential  blocks  of  1,000  numbers  each 
(thousands-blocks),  and  allocated 
separately  within  a  rate  center. 

(b)  General  requirements.  Pursuant  to 
the  Commission's  adoption  of 
thousands-block  number  pooling  as  a 
mandatory  nationwide  numbering 
resource  optimization  strategy,  all 
carriers  capable  of  providing  local 
number  portabilify  (LM*)  must 
participate  in  thousands-block  number 
pooling  where  it  is  implemented  and 
consistent  with  the  national  thousands- 
block  number  pooling  framework 
established  by  the  Commission. 

(c)  Donation  of  thousands-blocks.  (1) 
All  service  providers  required  to 
participate  in  thousands-block  number 
pooling  shall  donate  thousands-blocks 
with  less  than  ten  percent 
contamination  to  the  thousands-block 
number  pool  for  the  rate  center  within 
which  the  numbering  resources  are 
assigned. 

(2)  All  service  providers  required  to 
participate  in  thousands-block  number 

{>ooling  shall  be  allowed  to  maintain  at 
east  one  thousands-block  per  rate 
center,  even  if  the  thousands-block  is 
less  than  ten-percent  contaminated,  as 
an  initial  block  or  footprint  block. 

(3)  Telephone  numbers  assigned  to 
customers  of  service  providers  from 
donated  thousands-blocks  that  are 
contaminated  shall  be  ported  back  to  the 
donating  service  provider. 

(d)  Thousands-Block  Pooling 
Adininistrator.  (1)  The  Pooling 
Administrator  shall  be  a  non- 
governmental entity  that  is  impartial 
and  not  aligned  with  any  particular 
telecommunication  industry  segment, 
and  shall  comply  with  the  same 


neutrality  requirements  that  the  NANPA 
is  subject  to  under  this  part. 

(2)  The  Pooling  Administrator  shall 
maintain  no  more  than  a  six-month 
inventory  of  telephone  numbers  in  each 
thousands-block  number  pool. 
[FR  Doc.  00-15199  Filed  6-15-00;  8:45  am] 
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FEDERAL  COMMUMCATIOflS 
COyMISSION 

47CFRPart73 

[DA  No.  00-1206,  MM  Dodwt  No.  97-116; 
RM-eOSOARM-9123] 

Radio  Broadcasting  Sarvicas;  Estaro, 
Evargiadaa  City,  LaBalla,  and  Kay 
Waat,FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  petition  filed 
by  Keith  L.  Reising  a  Notice  of  Proposed 
Rule  Making  was  issued  proposing  the 
allotment  of  Channel  224A  at 
Everglades  Qty,  Florida.  See  62  FR 
22900,  April  28, 1997.  In  response  to  a 
counterproposal  filed  by  InterMart 
Broadcasting  West  Coast,  Inc.,  this 
document  substitutes  Channel  223C3  for 
Channel  223A  at  LaBelle,  Florida, 
reallots  Channel  223C3  to  Estero, 
Florida,  and  modifies  the  license  for 
Station  WWWD  to  specify  Estero  as  its 
communify  of  license.  The  coordinates 
for  Chanel  223C3  at  Estero  are  26-21- 
50  and  81-46-00.  To  accommodate  the 
channel  at  Estero,  we  have  substituted 
Channel  224C1  for  Channel  223C1  at 
Key  West,  Florida,  and  modified  the 
license  for  Station  WEOW  accordingly. 
The  coordinates  for  Channel  224C1  at 
Key  West  are  24-40-35  and  81-30-41. 
The  proposal  for  Everglades  City  is 
dismissed  as  it  has  been  determined  that 
a  first  local  service  at  Estero  will  serve 
a  larger  population  than  an  allotment  at 
Evei^ades  Cify.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effisctive  July  17,  2000. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-116. 
adopted  May  24,  2000,  and  released 
June  2,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 


frt}m  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [AmwHtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  LaBelle,  Channel  223C1 
and  adding  Estero,  Channel  223C3  and 
by  removing  Channel  223C1  and  adding 
Channel  224C1  at  Key  West. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  00-15261  Filed  6-15-00;  8:45  am] 

■RAJMO  cooe  sn»-oi-p 


FEDERAL  C0MMUMCAT10NS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1206;  MM  Ooehat  No.  9»-27»;  RM- 
9716] 

Radio  Broadcasting  Sarvicas;  Graalay 
and  Broomfiald,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Chancellor  Media/ 
Shamrock  Radio,  Licensees  L.L.C.,  the 
Commission  reallots  Channel  223C1 
frt>m  Greeley  to  Broomfield,  Colorado  as 
that  commimify's  first  local  aural 
transmission  service,  and  modifies  the 
license  for  Station  KDJM  (formerly 
KVOD-FM)  accordingly.  See  64  FR 
54270,  Octobw  6, 1999.  Coordinates 
used  for  Channel  223C1  at  Broomfield, 
Colorado,  are  40-03-15  NL  and  105-04- 
12  WL. 

DATES:  Effective  July  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-279, 
adopted  May  24,  2000,  and  released 
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June  2.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street.  SW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street.  NW.. 
Washington.  IX  20036,  (202)  857-3800. 

List  of  Sub|ecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 

173.202    [Anwndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Broomfield.  Channel  223C1. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  223C1  at  Greeley. 

Federal  Communications  Commission. 
lohn  A.  Karoiiatw. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(PR  Doc  00-15262  Filed  6-lS-OO:  8:45  am) 
iMJJNQ  COM  STIft-OI-* 


DEPARTMENT  OF  TRANSPORTATION 

Surlac*  Tran«portatk>n  Board 

49  CFR  Part  1244 

[STB  Ex  Part*  No.  385  (Sut>-No.  4)] 

Modlftcatlon  of  tha  Carload  Waybill 
Sampla  ar>d  Public  Usa  HIa 
Ragulatlona 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  rules. 

summary:  The  existing  regulations  at  49 
CFR  Part  1244  are  modified  to  require 
all  railroads  to  identify  contract 
movements  in  the  annual  carload 
waybill  sample  and  establish  a  30-year 
limit  on  the  confidentiality  of  the 
"Waybill  Sample." 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Nash,  (202)  565-1542  or  H.  Jeff 
Warren.  (202)  525-1533.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.] 
SUPPtEMENTARY  MFORMATION:  Railroads 
that  annually  terminate  4,500  or  more 


carloads  (or  5  percent  of  the  carloads  in 
any  State)  are  required  to  report  data, 
including  revenues,  on  individual 
movements  drawn  from  a  sampling  of 
their  traffic.  This  "Waybill  Sample"  is 
used  for  a  variety  of  purposes  by  the 
Board,  by  parties  appearing  before  the 
agency,  by  other  Federal  and  State 
agencies,  and  by  the  public  in  general. 
Because  of  the  current  widespread  use 
of  confidential  transportation  contracts 
in  the  railroad  industry,'  we  are  revising 
the  Waybill  Sample  reporting 
requirements  to  ensure  that  accurate 
and  representative  data  on  contract 
movements  are  reported.  ^  At  the  same 
time,  our  rule  will  continue  to  protect 
the  confidentiality  of  the  Waybill 
Sample  and  keep  the  reporting  burden 
to  a  minimum. 

In  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  served  May  17, 
1999  (64  FR  26723,  May  17.  1999),  we 
solicited  comments  on  modifications  to 
the  existing  regulations  at  49  CFR  Part 
1244  to  enhance  the  usefulness  of  the 
Waybill  Sample  and  to  conform  to 
requirements  of  the  National  Archives 
and  Records  Administration  (Archives) 
for  storing  historical  records.^  We 
specifically  requested  comments  on 
requiring  all  railroads  to  identify  (flag) 
those  shipments  in  the  Waybill  Sample 
that  are  governed  by  transportation 
contracts  and  to  report  the  actual 
revenues  for  each  contract  shipment. 
We  suggested  that  we  could  protect 
(mask)  the  confidently  of  the  contract 
revenues  by  reporting  average  revenue 
figures  in  the  Waybill  Sample.  We  also 
suggested  a  20-year  confidentiality 
period  to  meet  the  requirements  of  the 
Archives. 

We  received  comments  from  the 
Association  of  American  Railroads 
(AAR).  the  U.S.  Department  of 
Transportation  (DOT),  the  Western  Coal 
Traffic  League  (WCTL),  David  L.  Hall 
(Hall),  and  Escalation  Consultants.  Inc 
(EC).  After  considering  the  parties' 
comments,  we  issued  a  Notice  of 


■  The  Association  of  American  Railroads  (AAR) 
recently  advised  the  General  Accounting  Office  tliat 
70%  of  rail  traffic  moves  under  contract.  Railroad 
Regulation:  Changes  in  Railroad  Rates  and  Service 
Quality  Since  1990  (GAO/RCED-fl9-93.  Apr.  1999). 
p.  23. 

'  While  most  Class  I  railroads  identify  contract 
movements  in  the  Waybill  Sample,  some  do  not  and 
no  non-Class  I  carriers  identify  contract  movements. 
As  a  result,  the  accuracy  and  representativeneaa  of 
the  Waybill  Sample  suflers. 

'  In  accordance  with  the  National  Archives  and 
Records  Administrations  Act  of  1984.  Pub  L.  96- 
497,  44  use.  101  note,  the  Waybill  Sample  was 
appraised  by  the  Archives  and  determined  to  be  a 
permar.c>iii  ibcord  of  the  Board  (Request  to  Transfer. 
Approval,  and  Receipt  of  Records  to  National 
Archives  of  the  United  States  Job  Numk>er  NN3- 
134  004  001).  Permanent  reconls  must  be 
transferred  to  tha  Archives  under  44  U.S.C  2107. 


Proposed  Rulemaking  (NPR)  served 
January  5,  2000  (65  FR  732.  January  6, 
2000).  In  the  NPR  we  dropped  the 
universally  opposed  suggestion  to  use 
an  averaging  method  to  mask  actual 
contract  revenues  in  the  Waybill  Sample 
and  instead  proposed  only  to  require 
railroads  to  identify  (flag)  contract 
movements.  Under  the  proposed 
regulations,  railroads  would  be  free  to 
continue  to  choose  a  masking  method  of 
their  own  (so  long  as  the  masking 
procedure  is  submitted  to  and  approved 
by  the  Board)  or  ask  us  to  develop  one 
for  them.  We  also  raised  the  proposed 
limit  on  the  confidentiality  of  the 
Waybill  Sample  frx>m  20  years  to  30 
years. 

We  received  comments  on  the  NPR 
from  WCTL  and  NITL.  AAR.  DOT,  Hall, 
and  EC,  which  had  commented  on  the 
ANPR,  did  not  comment  on  the  NPR. 

Identification  of  Conta^ct  Shipments 

Both  WCTL  and  NITL  support  the 
proposed  contract  reporting  rule  and 
agree  that  it  will  provide  more  precise 
information  concerning  the  volume  and 
revenue  of  contract  traffic  while  placing 
little  additional  reporting  burden  on  the 
railroad  industry.  Because  our  proposal 
to  require  railroads  to  flag  contract  rates 
and  mask  the  revenue  associated  with 
contract  traffic  is  unopposed,  we  will 
adoptit  without  change. 

WCTL  also  suggestmi  that  we  should: 
(1)  Subject  to  appropriate  protective 
conditions,  make  the  contract  revenues 
available  to  shipper  and  other  parties  in 
rate  and  rulemaking  cases;  and  (2) 
impose  a  user  fee  for  Board  masking  of 
waybill  sample  revenues.  Our  long- 
standing policy  is  not  to  release  actual 
contract  revenues  reported  in  the 
confidential  waybill  sample  because  of 
the  potential  for  commercial  harm  to 
both  the  contracting  railroad  and 
shipper.  WCTL  argues  that  such 
commercially  sensitive  data  may  be 
needed  by  shippers  for  use  in  Board 
proceedings.  However.  WCTL  provides 
no  compelling  reason  to  make  a  change 
to  this  general  policy.  We  note  that, 
through  the  discovery  process,  shippers 
have  obtained  information  on  some 
contract  rates  in  rate  complaint 
proceedings.  We  believe  that  it  is  best  to 
address  the  issue  of  access  to  contract 
information  on  a  case-by-case  basis. 
Indeed,  we  note  that  neither  the  ANPR 
nor  the  NPR  propK)sed  such  a  change  to 
our  general  policy  on  access  to  contract 
information  and,  therefore,  it  would  be 
inappropriate  to  address  that  issue  in 
this  proceeding.  For  this  same  reason,  it 
would  be  inappropriate  in  this 
proceeding  to  adopt  a  fee  for  masking  a 
railroad's  contract  revenues.  We  will 
consider  adopting  a  fee  for  this  function 
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after  we  have  gained  some  experience 
under  the  new  rule. 

Waybill  Confidentiality  Time  Limit 

WCTL  supports  the  30-year  limit,  but 
NITL  argues  that  30  years  is  excessive. 
NITL  argues  that  there  is  no  need  to  go 
beyond  our  original  proposal  of  20  years 
because  the  large  majority  of  rail 
contracts  have  terms  of  less  than  20 
years  and  because  the  competitive  value 
of  rail  contract  rates  negotiated  20  years 
ago  is  negligible. 

While  recognizing  that  most 
transportation  contracts  are  for  a  term  of 
less  than  20  years,  we  nevertheless  must 
exercise  caution  in  sanctioning  the 
release  of  data  that  may  contain 
proprietary  information.  For  that  reason, 
we  will  adopt  the  confidentiality  period 
of  30  years.  We  will  also  adopt  the 
imopposed  proposal  that  the  Waybill 
Sample  be  sent  to  the  Archives  as  we 
maintain  it — i.e.,  the  contract  flags  vrill 
be  included,  but  the  contract  revenue 
will  remain  masked. 

The  modifications  to  Title  49,  part 
1244  of  the  Code  of  Federal  Regulations 
are  contained  in  this  document. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  6G5(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


within  the  meaning  of  the  Regvdatory 
Flexibility  Act. 

Authority:  49  U.S.C.  11145. 
List  of  Subjects  in  49  CFR  Part  1244 

Freight,  Railroads,  Reporting  and 
recordkeeping  requirements. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Decided:  )une  12,  2000. 
Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49.  Part  1244  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1244— WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS 

1.  The  authority  citation  for  Part  1244 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  721, 10707. 11144, 
11145. 

2.  Redesignate  §§  1244.3  through 
1244.8  as  §§1244.4  through  1244.9. 

3.  Add  new  §  1244.3  to  read  as 
follows: 

S 1 244.3    Reporting  contract  shipment 
wayt>Hls. 

(a)  All  railroads  shall  identify  (flag) 
contract  shipment  waybills. 


(b)  The  revenue  associated  witL 
contract  shipments  may  be  encrypted 
(masked)  to  safeguard  the 
confidentiality  of  the  contract  rates. 

(1)  Upon  written  request,  the  Board 
will  provide  a  masking  procedure  for  a 
railroad's  use  or  will  mask  the  contract 
revenues  when  the  Waybill  Sample  is 
filed  with  the  Board. 

(2)  When  a  railroad  intends  to  use  its 
own  proprietary  masking  procedure, 
those  procedures,  and  any  changes  in 
those  procedures,  must  be  approved  by 
the  Board  thirty  (30)  days  prior  to  their 
use. 

(3)  All  railroads  that  use  a  proprietary 
masking  procedure,  and  intend  to 
continue  to  use  the  same  procedure, 
must  certify,  by  letter  to  the  Board,  prior 
to  January  31  each  year,  that  the 
contract  revenue  masking  procedures 
are  unchanged. 

(4)  All  correspondence  and 
certifications  concerning  masking 
procedures  should  be  addressed  to: 
Director,  Office  of  Economics, 
Environmental  Analysis,  and 
Administration,  Surface  Transportation 
Board,  Washington.  DC  20423-0001, 
ATTN:  WAYBILL  COORDINAIXDR. 
[FR  Doc.  00-15319  Filed  6-15-00;  8:45  am] 
BUJNG  CODE  4915-00-^ 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Imumv  of  rUM  and  raguMions  The 
puipoM  ct  ttWM  noiOM  Is  to  give  interested 
ptnont  an  oppottunity  to  paitictpate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
oiies. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  72  and  ISO 
[Dockal  No.  Pmi-72-2] 
RiN31S0-AO33 


Intarlnt  Storaga  for 
CWmI« 


QfMrtar  Tlwn  CIsaa 


agency:  Nuclear  Regulatory 
Conimission. 

ACTION:  Proposed  rule. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  grant 
in  part  and  deny  in  part  a  petition  for 
rulemaking  submitted  by  Portland 
General  Electric  Company  (PRM-72-2) 
by  amending  its  regulations  dealing 
with  greater  than  class  C  (GTCC)  waste. 
The  proposed  amendments  would  only 
apply  to  the  interim  storage  of  GTCC 
waste  generated  or  used  by  commercial 
nuclear  power  plants.  The  proposed 
amendments  would  allow  licensing  for 
interim  storage  of  GTCC  waste  in  a 
manner  that  is  consistent  with  licensing 
the  interim  storage  of  spent  fuel  and 
would  maintain  Federal  jurisdiction  for 
storage  of  reactor-related  GTCC  waste. 
These  proposed  amendments  would 
also  simplify  and  clarify  the  licensing 
process. 

DATES:  The  comtnent  period  expires 
August  30.  2000.  Conmients  received 
alter  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

AOOAESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://rulefonmi.llnl.gov).  This 
site  provides  the  capability  to  upload 


comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher.  (301)  415-5905  (e-mail 
cagOnrc.gov). 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  IWC 
Public  Document  Room,  2120  L  Street 
NW  (Lower  Level),  Washington,  DC. 
These  same  documents  also  may  be 
viewed  and  downloaded  electronically 
via  the  rulemaking  website. 

Documents  created  or  received  at  the 
NRC  after  November  1.  1999,  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NEC/ 
ADAMS/index.btml.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agency  wide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  For  more 
information,  contact  the  NRC  Public 
Dociunent  Room  (PDR)  Reference  staff 
at  1-800-397-4209.  202-634-3273,  or 
by  email  to  pdi^nrc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Haisfield  (telephone  (301)  415- 
6196,  e-mail  MFH&nrc.gov]  or  Philip 
Brochman  [telephone  (301)  415-8592,  e- 
mail  PGB@nrc.gov]  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001. 
SUPPLEMENTARY  INfOfMIATKM: 

Background 

The  Petition  for  Rulemaking 

The  Nuclear  Regulatory  Commission 
received  a  petition  for  rulemaking  dated 
November  2,  1995,  submitted  by 
Portland  General  Electric  Company.  The 
petition  was  docketed  as  PRM-72-2  and 
published  in  the  Federal  Register,  with 
a  75-day  comment  period,  on  February 
1.  1996(61  FR3619). 

The  petitioner  requested  that  the  NRC 
amend  10  CFR  Part  72  to  add  the 
authority  to  store  radioactive  waste  that 
exceeds  the  concentration  limits  of 
radionuclides  established  for  Class  C 
waste  in  10  CFR  61.55.'  This  material  is 
commonly  referred  to  as  "greater  than 


class  C"  waste  or  GTCC  waste.  GTCC 
waste  is  generally  unsuitable  for  near- 
surface  disposal  as  low-level  waste 
(LLW).  even  though  it  is  legally  defined 
as  LLW.  10  CFR  61.55(a)(2)(iv)  requires 
that  this  type  of  waste  be  disposed  of  in 
a  geologic  repository  unless  approved 
for  an  alternative  disposal  method  on  a 
case-specific  basis  by  the  NRC. 

The  petitioner  is  an  NRC-licensed 
utility  responsible  for  the  Trojan 
Nuclear  Plant  (Trojan).  In  the  petition, 
the  petitioner  anticipated  that  it  would 
need  to  dispose  of  GTCC  waste  during 
decommissioning.  The 
decommissioning  plan  specifies  the 
transfer  of  spent  reactor  fuel,  currently 
being  stored  in  the  spent  fuel  pool,  to  an 
onsite  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  licensed  under  10 
CFR  Part  72.  The  petitioner  requested 
that  10  CFR  Part  72  be  revised  to  permit 
GTCC  waste  to  be  stored  at  the  ISFSI 
pending  transfer  to  a  permanent 
disposal  facility.  The  petitioner 
suggested  that,  because  the  need  to 
provide  interim  storage  for  GTCC  waste 
is  not  specific  to  Trojan  but  is  generic, 
the  regulations  in  10  CFR  Part  72  should 
be  amended  to  explicitly  provide  for 
storage  of  GTCC  waste  in  a  licensed 
ISFSI.2 

The  petitioner  believes  that  storage  of 
GTCC  waste  under  10  CFR  Part  72  will 
ensure  safe  interim  storage.  This  storage 
would  provide  for  public  health  and 
safety  and  environmental  protection  as 
required  for  spent  fuel  located  at  an 
ISFSI  or  spent  fuel  and  high-level  waste 
stored  at  a  Monitored  Retrievable 
Storage  Installation  (MRS). 

The  sf>ecific  changes  proposed  in  the 
petition  would  explicitly  include 
interim  storage  of  GTCC  waste  within 
the  Purpose,  Scope,  and  Definitions 
sections  of  10  CFR  Part  72  in  order  to 
treat  GTCC  waste  in  a  manner  similar  to 
that  for  spent  nuclear  fuel.  The  revised 
definitions  would  only  apply  to  the 
interim  storage  of  GTCC  waste  under  the 
authority  of  10  CFR  Part  72. 

If  this  rule  is  adopted  in  final  form, 
the  petition  would  be  granted  in  part 
and  denied  in  part.  This  proposed  rule 
would  grant  the  petitioner's  request  to 
authorize  GTCC  waste  storage  under  a 


'  In  10  CFR  Put  61  55.  "Wasle  ClaMirication."  the 
NRC  codiflas  ditpoial  raquiremeoU  for  thrae 
cliiiM  of  low-leval  waste  which  an  niiHlihuil 
gMMrally  suitable  for  near-surfcca  fWipnwl  Theae 
am  Class  A.  B.  and  C.  Class  C  waste  i*  required  to 
meet  the  most  rigorous  disposal  requirements. 


'  Although  the  proposal  to  grant  this  petition  is 
no  longw  needed  for  Tta)an  since  the  GTCC  waste 
was  shipped  to  tlie  Henfcrd  LLW  site  within  the 
reactor  vessel,  the  NRC  believes  that  this 
rulemaking,  if  promulgated,  will  be  useful  for  other 
reactor  operators  that  need  to  store  their  GTCC 
waste. 
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10  CFR  Part  72  license,  but  as  discussed 
later,  uses  a  different  approach. 

Public  Comments  on  the  Petition 

The  notice  of  receipt  of  the  petition 
for  rulemaking  invited  interested 
persons  to  submit  written  comments 
concerning  the  petition.  The  NRC 
received  six  comment  letters.  Five 
comment  letters  were  received  firom 
nuclear  facilities  and  one  from  the 
Nuclear  Energy  Institute  (NEI).  NEI 
provided  another  letter  on  this  subject 
directly  to  the  NRC  Chairman  on 
February  2, 1999.  and  the  NRC 
responded  on  March  25.  1999.  The 
comments  were  reviewed  and 
considered  in  the  development  of  NRC's 
decision  on  this  petition.  These 
comments  are  available  in  the  NRC 
Public  Docimient  Room. 

All  six  commenters  supported  the 
petition.  Two  of  the  commenters 
(Sacramento  Municipal  Utility  District 
and  Yankee  Atomic  Electric  Company) 
are  currently  decommissioning  their 
reactors. 

Draft  Rulemaking  Plan 

As  a  result  of  the  petition  and  the 
comment  letters,  the  NRC  developed  a 
draft  rulemaking  plan  to  further 
consider  the  development  of  a  rule  that 
would  meet  the  intent  of  the  petition.  In 
SECY-97-056,  dated  March  5, 1997.  the 
NRC  staff  provided  a  draft  rulemaking 
plan  to  the  Commission  outlining  a  rule 
that  would  modify  10  CFR  Part  72  to 
allow  storage  of  material,  which  when 
disposed  of  would  be  classified  as  GTCC 
waste,  under  the  authority  of  10  CFR 
Part  72  using  the  performance  criteria  of 
this  part.  As  discussed  in  this  draft 
rulemaking  plan,  currently  licensees  are 
authorized  to  store  GTCC  waste  under 
the  regiilations  in  10  CFR  Part  30  and/ 
or  Part  70.  Therefore,  the  draft 
rulemaking  plan  discussed  adding  an 
option  to  store  GTCC  waste  under  10 
CFR  Part  72  while  maintaining  the 
existing  option  to  store  this  waste  using 
the  authority  of  10  CFR  Parts  30  and  70. 
This  plan  was  sent  to  the  Agreement 
States  for  their  comments  on  April  18, 
1997.  Four  States  provided  comments — 
Illinois,  New  York,  Texas,  and  Utah. 

The  draft  rulemaking  plan  described 
how  an  ISFSI  or  an  MRS  might  be 
regulated  by  both  the  NRC  and  an 
Agreement  State  (this  is  discussed  in 
more  detail  in  the  EHscussion  section). 
The  draft  rulemaking  plan  did  not 
require  that  the  licensing  jurisdiction  for 
GTCC  waste  remain  with  NRC,  but  did 
suggest  that  Agreement  States  could 
volimtarily  relinquish  their  licensing 
authority  for  GTCC  waste  stored  at  an 
ISFSI.  The  draft  rulemaking  plan 
specifically  requested  Agreement  State 


input  relative  to  their  likelihood  of 
voluntarily  relinquishing  their  authority 
for  licensing  when  an  ISFSI  or  an  MRS 
is  used  for  storing  GTCC  waste. 

Three  of  the  four  state  commenters 
indicated  that  they  were  opposed  to 
voluntarily  relinquishing  their  authority 
and  preferred  to  maintain  their  licensing 
authority  for  GTCC  waste.  One  state 
supported  the  concept.  One  state 
commenter  questioned  that 
inefficiencies  will  result  from 
Agreement  State  regulation  of  GTCC 
waste  at  a  reactor  site  concurrent  with 
NRC  regulation  of  spent  fuel  remaining 
at  the  site.  The  commenter  noted  that 
similar  situations  already  exist  when 
LLW  is  stored  at  the  site.  Another  state 
commenter  noted  that  there  "  *  *   * 
have  been  many  instances  where  an 
agreement  state  and  NRC  have 
effectively  collaborated  in  the  regulation 
of  a  single  facility."  Another  state 
commenter  noted  that  the  NRC  recently 
informed  the  states  that  they  could 
voluntarily  relinquish  their  authority  for 
sealed  sources  and  devices  and  it  was 
"*   *  *  vehemently  opposed  to  any  rule 
that  automatically  usurps  a  state's 
licensing  authority  without  the  State's 
consent." 

Discussion 

Current  NRC  regulations  are  not  clear 
on  the  acceptability  of  storing  reactor- 
related  GTCC  waste  co-located  at  an 
ISFSI  or  an  MRS.  Co-location  is  the 
storage  of  spent  fuel  and  other 
radioactive  material  in  their  respective 
separate  containers.  This  situation  has 
created  confusion  and  uncertainty  on 
the  part  of  decommissioning  reactor 
licensees  and  may  create  inefficiency 
and  inconsistency  in  the  way  the  NRC 
handles  GTCC  waste  licensing  matters. 

Currently,  10  CFR  Part  50  licensees 
(Domestic  Licensing  of  Production  and 
Utilization  Facilities)  are  authorized  to 
store  all  types  of  reactor-related 
radioactive  materials,  including  material 
that,  when  disposed  of,  would  be 
classified  as  GTCC  waste.  The  GTCC 
waste  portion  is  currently  being  stored 
either  writhin  the  reactor  vessel,  in  the 
spent  fuel  pool,  or  in  a  radioactive 
material  storage  area,  pending 
development  of  a  suitable  permanent 
disposal  facility.  Reactor-related  GTCC 
waste  is  typically  in  a  solid  form  {i.e., 
mostly  activated  metals)  such  as  reactor 
vessel  internals,  nozzles,  and  in-core 
instrumentation.  A  small  amoimt  of 
GTCC  waste  may  also  be  in  the  form  of 
a  sealed  source  that  was  used  during  the 
operation  of  the  reactor.  GTCC  waste 
may  consist  of  either  bjrproduct  material 
or  special  nuclear  material.  The 
authority  to  license  the  possession  and 
storage  of  GTCC  waste  is  contained 


within  10  CFR  Part  30  for  byproduct 
material  and  in  10  CFR  Part  70  for 
special  nuclear  material.  Under  10  CFR 
50.52,  the  Commission  may  combine 
multiple  licensing  activities  of  an 
applicant  that  would  otherwise  be 
licensed  individually  in  single  licenses. 
Thus,  the  10  CFR  Part  50  license 
authorizing  operation  of  production  and 
utilization  facilities  currently  includes, 
within  it,  the  authorization  to  possess 
byproduct  and  special  nuclear  material 
that  would  othenvise  need  to  be 
separately  licensed  under  10  CFR  Parts 
30  or  70. 

Under  current  regulations,  while  a  10 
CFR  Part  50  license  is  in  effect,  a  reactor 
licensee  can  store  spent  fuel  generated 
at  the  reactor  site  tmder  either  a  general 
license  pusuant  to  10  CFR  72.210  or  a 
specific  license  pursuant  to  10  CFR  Part 
72.  In  addition,  the  reactor  licensee  who 
has  a  10  CFR  Part  50  license,  can  store 
GTCC  waste  generated  at  the  reactor  site 
imder  the  10  CFR  Parts  30  and  70 
authority  included  in  the  10  CFR  Part  50 
license. 

Under  current  regulations,  when  the 
10  CFR  Part  50  license  terminates,  a 
reactor  licensee  can  continue  to  store 
spent  fuel  generated  at  the  reactor  site 
under  a  specific  license  pursuant  to  10 
CFR  Part  72.  However,  a  general  license 
imder  10  CFR  72.210  would  terminate 
because  the  10  CFR  Part  50  license  has 
terminated,  and  the  reactor  licensee 
would  need  to  apply  for  a  specific 
license  under  10  CFR  Part  72  in  order 
to  continue  to  store  spent  fuel  at  the 
reactor  site.  Furthermore,  the  10  CFR 
Parts  30  and  70  licenses  included  in  the 
10  CFR  Part  50  licenses  are  also 
terminated  when  the  10  CFR  Part  50 
license  terminates  and  the  reactor 
licensee  can  only  store  GTCC  waste  by 
applying  for  a  specific  NRC  license 
under  10  CFR  Parts  30  and/or  70,  or  an 
equivalent  Agreement  State  license  if 
the  facility  is  located  in  an  Agreement 
State. 

Under  the  proposed  regulations,  when 
a  10  CFR  Part  50  license  is  terminated, 
the  reactor  licensee  will  only  apply  for 
an  NRC  license,  but  will  have  the  option 
to  store  GTCC  waste  under  either  10 
CFR  Part  72  or  under  10  CFR  Parts  30 
and  70.  This  proposed  regulation 
maintains  Federal  jurisdiction  for  GTCC 
waste  under  either  approach  (10  CFR 
Part  72  or  10  CFR  Parts  30  and  70). 

The  proposed  changes  in  this 
rulemaking  wouJd  allow  a  10  CFR  Part 
72  specific  licensee  to  co-locate  reactor- 
related  GTCC  waste  within  an  ISFSI  or 
an  MRS.  Applicants  for  a  specific 
license  would  be  required  to  provide  a 
Safety  Analysis  Report  (SAR)  which 
would  describe  how  the  GTCC  waste 
would  be  stored.  The  SAR  would 
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describe  how  structures,  systems,  and 
components  that  are  important  to  safety 
are  properly  designed  to  allow  the 
storage  of  CTCC  waste  within  an  ISFSI 
or  MRS.  There  are  no  separate  design 
criteria  for  GTCC  waste  storage 
containers.  Safe  storage  of  CTCXZ  waste 
will  be  governed  by  the  provisioiu  of  10 
CFR  Parts  20  and  72.  The  applicant 
shall  ensure  that  the  co-location  of  this 
radioactive  material  does  not  have  an 
adverse  affect  on  the  safe  storage  of 
spent  fuel  and  the  operation  of  the 
ISFSI.  Based  on  an  acceptable  review  of 
the  SAR,  the  NRC  would  issue  a  10  CFR 
Part  72  specific  license.  Current  10  CFR 
Part  72  specific  license  holders  would 
be  requirad  to  submit  an  application  to 
amend  their  10  CFR  Part  72  license,  if 
they  desire  to  store  GTCC  waste  at  their 
ISFSI. 

Under  existing  regulations,  storage  of 
GTCC  waste  at  an  ISFSI  after 
termination  of  the  reactor  licensee's  10 
CFR  Part  50  license  could  lead  to  (1) 
NRC  regulating  the  spent  fuel  at  an 
ISFSI  and  (2)  Agreement  States 
regulating  GTCC  waste  at  the  same 
location.  The  NRC  has  exclusive 
regulatory  authority  over  a  reactor 
licensee's  storage  of  all  radioactive 
material  both  spent  fuel  and  of  GTCC 
waste  during  the  term  of  the  10  CFR  Part 
50  license.  Once  the  10  CFR  Part  50 
license  is  terminated  an  Agreement 
State  would  have  authority  for  any 
GTCC  waste  stored  by  the  utility. 

The  NRC  believes  that 
decommissioning  activities  at 
commercial  nuclear  power  plants  will 
generate  relatively  small  volumes  of 
GTCC  waste  relative  to  the  amount  of 
spent  fuel  that  exists  at  these  sites. 
GTCC  waste  exceeds  the  concentration 
limits  of  radionuclides  established  for 
Class  C  in  §§  61 .55(a)(3)(ii). 
61.55(a)(4){iii).  or  61.55(a)(5)(ii).  GTCC 
waste  is  not  generally  acceptable  for 
near-surface  disposal  at  licensed  low- 
level  radioactive  waste  disposal 
facilities.  There  currently  are  no  routine 
disposal  options  for  GTCC  waste. 
Because  GTCC  waste  is  unlikely  to  be 
disposed  of  at  a  LLW  disposal  site 
regulated  under  10  CFR  Part  61,  the 
GTCC  waste  must  be  stored  in  the 
interim. 

In  genera],  reactor-related  GTOC 
wastes  can  be  grouped  into  two 
categories.  The  first  is  activated  metals, 
irradiated  metal  components  from 
nuclear  reactors  such  as  core  shrouds, 
support  plates,  and  core  barrels.  The 
second  is  process  wastes  such  as  Hlters 
and  resins  resulting  from  the  operation 
and  decommissioning  of  reactors.  In 
addition,  there  may  be  a  small  amount 
of  GTCC  waste  generated  from  other 


activities  associated  with  the  reactor's 
operation  (e.g..  reactor  start-up  sources). 

The  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  gave 
the  Federal  Government  (U.S. 
Department  of  Energy  (DOE))  the 
primary  responsibility  for  developing  a 
national  strategy  for  disposal  of  GTCC 
waste.  The  Act  also  gave  the  NRC  the 
licensing  responsibility  for  a  disposal 
facility  for  GTCC  waste.  Until  a  disposal 
facility  is  licensed,  there  is  a  need  for 
interim  storage  of  GTCC  waste. 

In  the  development  of  the  proposed 
rule,  the  NRC  has  identified  a  potential 
policy  issue  associated  with  DOE's 
responsibility  for  the  disposal  of  GTCC 
waste.  Because  DOE  has  not  yet 
identified  criteria  or  technical 
regulations  for  a  disposal  package  for 
spent  fuel  or  GTCC  waste,  the  NRC  is 
concerned  that  the  commingling  of 
spent  fuel  and  GTCC  waste  (i.e.,  the  two 
types  of  waste  stored  within  the  same 
cask)  may  be  unacceptable  for 
permanent  disposal  in  the  geologic 
repository.  In  such  a  case,  the  spent  fuel 
and  GTCC  waste  would  need  to  be 
removed  from  the  storage  container 
before  the  spent  fuel  is  placed  in  the 
geologic  repository. 

The  NRC  desires  to  formulate 
regulations  which  both  reduce 
radiological  ex{>osiire  and  costs 
associated  with  repackaging  the  spent 
fuel  and  GTCC  waste  into  two  separate 
containers.  Therefore,  infonnation  from 
DOE  on  disposal  polices  will  be  helpful 
in  developing  commingling  storage 
criteria  for  10  CFR  Part  72  (and  enable 
the  NRC  to  preclude  a  storage  option 
that  would  be  unacceptable  for 
permanent  disposal).  Allowing 
commingling  may  be  a  technically  safe 
and  economical  use  of  spent  fuel  storage 
cask  space.  The  NRC  staff  has  already 
reviewed  and  concluded,  on  a  case-by- 
case  basis,  that  GTCC  waste  in  certain 
specific  components  associated  with, 
and  integral  to.  spent  fuel  (e.g.,  burnable 
poison  rod  assemblies,  control  rod 
assemblies,  and  thimble  plugs)  can  be 
safely  stored  in  the  same  cask  with 
spent  fuel.  For  current  and  future 
reviews,  the  NRC  has  developed 
guidance  for  the  storage  of  these  specific 
components.  The  position  in  the 
proposed  rule  is  to  preclude 
commingling  of  other  reactor-related 
GTCC  waste  not  integral  to  the  spent 
fuel  assemblies. 

The  proposed  rule  also  precludes 
storage  of  liquid  GTCC  waste  under  10 
CFR  Part  72.  However,  there  are 
alternatives  for  a  10  CFR  Part  50 
licensee  that  desires  to  terminate  their 
license  yet  still  possesses  liquid  GTCC 
waste.  These  alternatives  include  the 
licensee's  submission  of  an  application 


for  a  10  CFR  Part  30  or  70  license,  with 
the  appropriate  conditions  for  storage  of 
liauid  GTCC  waste,  or  the  licensee's 
submission  of  a  request  for  an 
exemption  bom  the  requirements  of  10 
CFR  Part  72. 

However,  and  as  discussed  below,  the 
NRC  is  specifically  requesting 
additional  input  from  stakeholders, 
including  DOE,  to  develop  a  more 
effective  rulemaking.  This  includes 
commingling  of  GTCC  waste  and  spent 
fuel  (in  an  ISFSI)  or  spent  fuel,  high- 
level  waste,  and  GTCC  waste  (in  an 
MRS)  and  storage  of  potentially 
hazardous  or  liquid  GTCC  wastes. 

Request  for  Public  Input  on  Specific 
Issues 

The  Commission  is  seeking  input 
frtim  stakeholders  on  various  technical 
topics  associated  with  the  storage  of 
GTCC  waste.  Submit  responses  to  these 
questions  as  identified  in  the  ADDRESSES 
section  listed  above. 

The  storage  of  GTCC  waste  at  an  ISFSI 
or  MRS  presents  safety  and  technical 
issues  that  differ  &t>m  those  previously 
addressed  by  the  NRC  for  the  storage  of 
spent  fuel.  For  example,  some  forms  of 
GTCC  waste  may  be  susceptible  to 
radiolytic  or  thermal  decomposition. 
ConsequenUy,  the  design  of  a  container 
for  the  storage  of  GTCC  waste  would 
need  to  consider  the  generation  of  gas  or 
other  products.  Furthermore,  chemical, 
galvanic,  or  thermal  interactions  may 
occur  between  GTCC  waste,  spent  fuel, 
and  the  cask  internals  for  GTCC  waste 
and  spent  fuel  stored  in  the  same  cask 
(i.e.  commingled). 

Accordingly,  the  Commission  is 
requesting  comments  &t>m  interested 
stakeholders  on  the  following  safety, 
technical  or  licensing  issues.  Guided  by 
these  comments,  the  Commission  will 
consider  these  issues  in  the 
development  of  a  final  rule  on  the 
storage  of  GTCC  waste  under  10  CFR 
Part  72.  Comments  are  not  limited  to  the 
safety  and  technical  issues  listed  below. 
Comments  on  proposed  performance 
criteria  for  storage  of  GTCC  waste  are 
particularly  requested.  The  performance 
criteria  should  ensure  that  systems, 
structures,  and  components  (SSCs) 
which  are  important  to  stdety  will  retain 
their  ability  to  perform  design  functions 
during  GTCC  waste  normal  storage 
operations,  anticipated  occurrences,  and 
accidents. 

1 .  Should  the  storage  of  certain  forms 
of  GTCC  waste  and  spent  fuel  in  the 
same  cask  be  prohibited?  Or.  should 
storage  be  permitted  if  performance 
criteria  can  be  established?  If  so,  what  . 
criteria  should  be  used? 

Note:  As  previously  discussed,  the  NRC 
has  already  approved  the  storage  of  certain 
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types  of  GT(X  waste  and  spent  fuel  in  the 
same  cask  on  a  case-by-case  basis.  The 
appi-oved  GTCC  waste  has  typically  been 
reactor  core  components,  (e.g.,  thimble  plugs, 
burnable  poison  rod  assemblies,  and  control 
rod  assemblies).  In  addition,  the  Commission 
is  separately  requesting  information  from 
IX3E  regarding  DOE's  position  on  the  final 
disposal  of  commingled  spent  fuel  and  GTCC 
waste. 

2.  Should  the  storage  of  explosive, 
pyrophoric.  combustible,  or  chemically 
reactive  GTCC  waste  be  prohibited  in 
either  commingled  or  separate  GTCC 
casks?  Or  should  storage  be  permitted  if 
performance  criteria  can  be  established? 
If  so,  what  criteria  should  be  used? 

3.  Should  the  storage  of  GTCC  that 
may  generate  or  release  gases  via 
radiolytic  or  thermal  decomposition, 
including  flammable  gases,  be 
prohibited  in  either  commingled  or 
separate  GTCC  casks?  Or  should  storage 
be  permitted  if  performance  criteria  can 
be  established?  If  so.  what  criteria 
should  be  used? 

4.  Should  the  storage  of  solid  GTCC 
waste  that  may  contain  free  liquid  {e.g., 
dewatered  resin)  be  prohibited  in  either 
commingled  or  separate  GTCC  casks?  Or 
should  storage  be  permitted  if 
performance  criteria  can  be  established? 
If  so,  what  criteria  should  be  used? 

5.  Should  the  storage  of  liquid  GTCC 
waste  be  prohibited  in  either 
commingled  or  separate  GTCC  casks?  Or 
should  storage  be  permitted  if 
performance  criteria  can  be  established? 
If  so.  what  criteria  should  be  used? 

6.  If  reactor  licensees,  after 
termination  of  their  10  CFR  Part  50 
license,  elect  to  store  reactor-related 
GTCC  waste  imder  the  provisions  of  10 
CFR  Parts  30/70,  is  additional  guidance 
needed  to  provide  a  more  efficient 
licensing  process?  , 

Proposed  Regulatory  Action 

The  NRC  is  proposing  to  modify  10 
CFR  Parts  72  and  150.  The  proposed 
changes  to  these  parts  are  necessary  to 
allow  the  interim  storage  of  NRC- 
licensed  reactor-related  GTCC  waste 
within  an  ISFSI  or  an  MRS  and  to 
require  that  the  licensing  responsibility 
for  this  waste  remain  under  Federal 
jurisdiction.  This  proposed  action  deals 
only  with  GTCC  waste  used  or 
generated  by  a  commercial  power 
reactor  licensed  under  10  CFR  Part  50 
(i.e.,  not  a  research  reactor)  and  does  not 
include  any  other  sources  of  GTCC 
waste  nor  does  it  include  other  forms  of 
LLW  generated  under  a  10  CFR  Part  50 
license.  Because  reactor-related  GTCC 
waste  is  initially  imder  Federal 
jurisdiction  while  the  reactor  facility  is 
operated  and  the  ultimate  disposal  of 
GTCC  waste  is  also  under  Federal 


jurisdiction,  the  NRC  believes  that  the 
interim  period  between  termination  of  a 
reactor  license  and  ultimate  disposal 
should  also  remain  under  Federal 
jurisdiction.  GTCC  waste  could  become 
eligible  for  disposal  in  a  geologic 
repository  in  the  future.  Spent  fuel  can 
be  stored  in  an  ISFSI  or  a  MRS  pending 
ultimate  disposal.  Thwefore,  for 
efficiency  and  consistency  of  licensing, 
the  NRC  believes  that  10  CFR  Part  72 
should  be  modified  to  also  allow  the 
storage  of  GTCC  waste  within  these 
facilities  under  NRC's  jurisdiction.  The 
existing  regulatory  scheme,  which 
would  allow  for  Federal-State-Federal 
jurisdiction  over  the  generation,  interim 
storage,  and  disposal  of  GTCC,  waste  is 
an  inefficient  approach.  It  is  inefficient 
for  NRC  and  an  Agreement  State  to  both 
spend  scarce  resources  to  license  and 
inspect  an  ISFSI  that  stores  both  spent 
fuel  and  GTCC  waste.  Additionally,  10 
CFR  Part  150  would  require  conforming 
changes. 

This  proposed  rule  would  allow 
storage  of  reactor-related  GTCC  waste 
under  a  10  CFR  Part  72  specific  license. 
The  proposed  changes  would  modify  10 
CFR  Part  72  to  allow  storage  of  GTCC 
waste  under  this  part  using  the 
performance  criteria  of  10  CFR  Part  72 
(General  Design  Criteria  in  Subpart  F). 
"This  would  provide  a  more  efficient 
means  of  implementing  what  is 
essentially  already  permitted  by  the 
regulations  (storage  of  GTCC  waste  co- 
located  at  an  ISFSI  or  an  MRS).  When 
storing  spent  fuel  and  GTCC  waste 
within  an  ISFSI  or  MRS,  the  licensee  or 
applicant  must  provide  a  description  of 
how  storage  of  the  GTCC  waste  will  not 
have  an  adverse  effect  on  the  ISFSI  or 
MRS  or  on  public  health  and  safety  and 
the  environment. 

The  proposed  rule  would  not 
eliminate  the  current  availability  of 
storing  GTCC  waste  imder  the  authority 
of  a  10  CFR  Part  30  or  70  license. 
Neither  10  CFR  Parts  30  nor  70  include 
explicit  criteria  for  storage  of  GTCC 
waste.  Therefore,  a  licensing  process 
conducted  imder  these  regulations 
would  be  more  complicated  and 
resource  intensive  because  the  licensee 
would  need  to  develop  new  proposed 
storage  criteria  and  the  NRC  would  then 
need  to  review  and  approve  these 
criteria  within  the  licensing  process.  If 
this  approach  is  followed,  the  NRC  is 
proposing  that  Federal  jurisdiction 
would  be  retained  over  the  reactor- 
related  GTCC  waste  stored  under  10 
CFR  Parts  30  and  70. 

Comparing  these  two  approaches,  the 
NRC  recognizes  that  the  licensing 
process  will  be  simpler  with  less 
regulatory  burden  if  all  the  radioactive 
waste  to  be  stored  at  an  ISFSI  or  MRS 


is  stored  under  the  authority  of  one  10 
CFR  Part  72  license.  10  CFR  Part  72  was 
developed  specifically  for  storage  of 
spent  friel  at  an  ISFSI  and  spent  fuel  and 
high-level  waste  at  an  MRS.  The  general 
storage  criteria  of  10  CFR  Part  72  vrill 
be  applied  to  GTCC  waste  storage. 
Under  10  CFR  Parts  30  and  70,  GTCC 
waste  storage  criteria  would  need  to  be 
developed  on  a  case-by-case  basis  to 
support  licensing  under  these  parts. 
Also,  using  10  CFR  Part  72  to  store 
reactor-related  GTCC  waste  would 
eliminate  the  need  for  multiple  licenses 
for  the  storage  of  spent  fuel  and  GTCC 
waste. 

Moreover,  the  NRC  is  still  evaluating 
technical  issues  arising  frtim  the 
commingling  of  spent  fuel  and  reactor- 
related  GTCC  waste  in  the  same  storage 
container  and  issues  arising  frt>m  the 
storage  of  reactor-related  liquid  GTCC 
waste,  under  a  10  CFR  Part  72  specific 
license.  Therefore,  this  proposed  rule 
would  permit  the  co-locating  of  spent 
fuel  and  solid  reactor-related  GTCC 
waste  in  different  casks  and  containers 
within  an  ISFSI  or  MRS.  However,  the 
proposed  rule  is  not  structured  to 
permit  the  commingling  of  spent  fuel 
and  GTCC  waste  in  the  same  storage 
cask,  except  for  specific  components 
associated  with,  and  integral  to,  the 
spent  fuel.  Additionally,  this  proposed 
rule  is  not  structured  to  permit  the 
storage  of  liquid  reactor-related  GTCC 
waste.  However,  a  licensee  or  applicant 
may  submit  an  exemption  request 
pursuant  to  §  72.7  for  approval  for 
commingling  of  spent  hiel  and  solid 
reactor-related  GTCC  waste  in  the  same 
storage  cask,  or  storing  liquid  reactor- 
related  GTCC  waste.  The  NRC  vrill 
review  and  approve  these  types  of 
requests  on  a  case-by-case  basis.  As 
stated  above,  the  NRC  is  still  evaluating 
these  technical  issues  and  as  noted 
earlier  is  asking  for  additional  input 
during  the  public  comment  period  for 
use  in  the  development  of  the  final  rule. 

Without  this  change,  after  termination 
of  the  10  CFR  Part  50  license,  a  licensee 
would  need  multiple  licenses — 10  CFR 
Part  72  for  spent  fuel  and  10  CFR  Part 
30  or  70  (or  both)  for  GTCC  waste. 
Having  one  license  for  the  ISFSI  (or 
MRS)  under  10  CFR  Part  72  vrill  be 
simpler  for  both  licensees  and  the  NRC, 
relative  to  approval  and  management. 

The  NRC  oelieves  that  the  concept 
proposed  in  the  petition  of  storing 
GTCC  waste  under  the  provisions  of  10 
CFR  Part  72  is  valid.  However,  the  NRC 
also  believes  that  the  method  proposed 
by  the  petitioner,  that  is  modifying  the 
definition  of  spent  fuel  to  include  GTGC 
waste,  could  lead  to  confusion. 
Modifying  the  definition  of  spent  fuel 
would  only  apply  to  spent  fuel  as 
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defined  under  10  CFR  Part  72  and 
would  not  be  technically  accurate. 

Therefore,  the  NRC  is  proposing  to 
add  a  definition  of  GTCC  waste  within 
§  72.3  that  would  be  consistent  with  10 
CFR  61.55.  The  NRC  has  evaluated  10 
CFR  Part  72  to  determine  which 
sections  need  to  be  modified  to 
accommodate  storage  of  solid  GTCC 
waste  co-iocated  with  spent  fuel  within 
an  ISFSI  or  an  MRS.  The  maiohty  of  the 
changes  to  10  CFR  Part  72  would  simply 
add  the  term  "GTCC  waste"  to  the 
appropriate  sections  and  paragraphs 
(typically  immediately  after  the  terms 
"spent  fuel"  or  "high-level  waste"). 
Section  72.120  would  be  revised  to 
require  that  GTCC  waste  be  in  a  solid 
form.  The  NRC  anticipates  issuing 
guidance  on  the  storage  of  GTCC  waste 
luider  10  CFR  Part  72  in  conjunction 
with  issuance  of  the  final  rule. 

10  CFR  Part  150  would  be  modified 
to  be  consistent  with  the  changes 
proposed  for  10  CFR  Part  72.  The 
proposed  change  to  10  CFR  Part  150 
(Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  and  in 
Offshore  Waters  Under  Section  274) 
would  specify  that  any  GTCC  waste 
stored  in  an  ISFSI  or  an  MRS  is  under 
NRC  jurisdiction .  This  Part  would  also 
be  modified  to  indicate  that  licensing 
the  storage  of  any  GTCC  waste  that 
originates  in.  or  is  used  by,  a  facility 
licensed  under  10  CFR  Part  50  (a 
production  utilization  facility)  is  the 
responsibility  of  the  NRC. 

The  NRC  will  continue  to  recover 
costs  for  generic  activities  related  to  the 
storage  of  GTCC  waste  under  10  CFR 
Part  72  through  10  CFR  Part  171  annual 
fees  messed  to  the  spent  fuel  storage/ 
reactor  decommissioning  class  of 
licensees.  Subsequent  to  issuing  the 
final  revision  to  10  CFR  Part  72, 10  CFR 
Part  170  will  be  amended  to  clarify  that 
full  costs  fees  will  be  assessed  for 
amendments  and  inspections  related  to 
the  storage  of  GTCC  waste  under  10  CFR 
Part  72. 

NRC  To  Maintain  Authority  for  Reactor- 
Related  GTCC  Waste 

Section  274(c)l  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  that 
no  agreement  entered  into  by  the  NRC 
with  a  State  "shall  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of — (1)  the  construction  and  operation 
of  any  production  or  utilization  facility 
or  any  uranium  enrichment  facility." 
The  NRC  has  incorporated  this  statutory 
prohibition  into  its  regulations  in  10 
CFR  150.15(a)  and  (a)(1)  which  states 
that: 


(a)  Persons  in  Agreement  States  are  not 
exempt  from  the  Commission's  licensing  and 
regulatory  requirements  with  respect  to  the 
following  activities: 

(1)  The  construction  and  operation  of  any 
production  or  utilization  facility.  As  used  in 
this  subparagraph,  operation  of  a  facility 
includes,  but  is  not  limited  to 

(i)  the  storage  and  handling  of  radioactive 
wastes  at  the  facility  site  by  the  person 
licensed  to  operate  the  facility,  and 

(ii)  the  discharge  of  radioactive  effluents 
firom  the  focility  site. 

Specifically,  with  regard  to  the  storage 
of  reactor-related  GTCC  waste,  the  NRC 
proposes  continued  Federal  authority 
over  the  GTCC  waste  after  termination 
of  the  10  CFR  Part  50  license.  Thus, 
under  the  option  of  obtaining  10  CFR 
Part  30  and/or  70  licenses,  the  GTCC 
waste  would  remain  under  Federal 
authority.  If  the  option  of  obtaining  a 
specific  license  imder  10  CFR  Part  72  is 
chosen,  the  GTCC  waste  would  also 
remain  under  Federal  authority.  This 
licensing  authority  would  be 
irrespective  of  the  physical  location  of 
the  storage  fecility  (eithw  on  or  off  the 
originating  reactor  site). 

However,  this  proposed  rule  is  not 
intended  to  change  other  current 
responsibilities  for  Class  A,  B,  and  C 
reactor-related  LLW  alter  termination  of 
the  10  CFR  Part  50  license.  In  addition, 
under  10  CFR  72.128(b),  any  LLW 
generated  by  the  ISFSI  (or  an  MRS)  must 
be  treated  and  stored  onsite  awaiting 
transfer  to  a  disposal  site.  The  licensing 
authority  for  treatment  and  storage  of 
ISFSI  or  MRS  generated  LLW  would  be 
under  10  CFR  Part  72,  and  therefore, 
reserved  to  the  NRC. 

From  a  practical  matter,  the  NRC 
believes  that  because,  under  section 
3(b)(1)(D)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985, 
the  NRC  must  license  the  facility 
selected  by  DOE  for  disposal  of  GTCC 
waste,  and  because  the  NRC  has 
jtirisdiction  over  GTCC  waste  while  the 
10  CFR  Part  50  facility  is  operated,  it 
makes  little  sense  for  Agreement  States 
to  assume  regulatory  authority  and 
responsibility  over  reactor-related  GTCC 
waste  that  is  surrounded  on  all  sides  by 
Federal  regulatory  authority  and 
responsibility. 

Specific  Changes  in  Regulatory  Text 

The  following  section  is  provided  to 
assist  the  reader  in  understanding  the 
specific  changes  made  to  each  section  or 
paragraph  in  10  CFR  Parts  72  and  150. 
For  clarity  of  content  in  reading  a 
section,  much  of  that  particular  section 
may  be  repeated,  although  only  a  minor 
change  would  be  made.  Using  this 
section  should  allow  the  reader  to 
effectively  review  the  specific  changes 
without  reviewing  existing  material  that 


has  been  included  for  content,  but  has 
not  been  significantly  changed. 

The  title  to  10  CFR  Part  72  would  be 
revised  to  include  GTCC  waste. 

The  following  sections  or  paragraphs 
would  be  revised  to  specify  the 
inclusion  of  GTCC  waste,  for  clarity,  or 
for  completeness:  §§  72.1,  72.2(a)  and 
(c),  72.6(a)  and  (c),  72.8,  72.16(d), 
72.22(e)(3),  72.24  introductory  text  and 
(i),  72.28(d),  72.3D(a).  72.40(b). 
72.44(b)(4).  (c)(3)(i),  (c)(5).  (d)  and  (g)(2). 
72.52(b)(2).  (c),  and  (o).  72.54(c)(1), 
72.60(c),  72.72(a).  (b).  and  (d),  72.75(b), 
(c).  (d)(l)(iv),  and  (d)(2)(ii)(L),  72.76(a). 
72.78(a),  72.80(g).  72.82(a)  and  (b), 
72.106(b).  72.108  title  and  text, 
72.122(b)(2),  (h)(2).  (h)(5).  (i),  and  0), 
72.128  tide  and  (a),  and  72.140(c)(2). 

Section  72.3:  The  definition  for  GTCC 
waste  would  be  added  to  10  CFR  Part 
72  and  the  definitions  of  Design 
capacity.  Independent  spent  fuel  storage 
installation  or  ISFSI,  Monitored 
Retrievable  Storage  Installation  or  MRS, 
Spent  fuel  storage  cask  or  cask,  and 
Structures,  systems,  and  components 
important  to  safety,  would  be  revised  to 
specify  the  inclusion  of  GTCC  waste. 

Paragraph  72.24(r):  This  new 
paragraph  woidd  specify  compatibility 
and  suitability  of  storage  of  reactor- 
related  GTCC  waste  at  an  ISFSI  or  MRS. 
This  requirement  would  ensure  that  the 
co-location  of  this  radioactive  material 
does  not  have  an  adverse  affect  on  the 
safe  storage  of  spent  fuel  and  the 
operation  of  the  facility. 

Section  72.120:  l^s  section  has  been 
modified  to  provide  some  general 
considerations  for  the  storage  of  GTCC 
waste  within  an  ISFSI  or  MRS. 

Paragraph  150.15(a)(7)(i)  and  (ii):  This 
essentially  repeats  the  existing 
paragraphs,  but  would  be  revised  for 
consistency  with  thajiew 
Sl50.15(a)(7)(iii). 

Paragraph  150.15(a)(7)(iii):  This  new 
paragraph  would  specify  that  the  storage 
of  reactor-related  GTCC  waste  within  an 
ISFSI  or  an  MRS  licensed  pursuant  to  10 
CFR  Part  50  and/or  Part  72  is  exempt 
from  Agreement  State  authority. 

Paragraph  150.15(a)(8):  This  new 
paragraph  would  specify  that  the  storage 
of  reactor-related  GTCC  waste  licensed 
under  10  CFR  Part  30  and/or  Part  70  is 
exempt  from  Agreement  State  authority. 

In  toe  NRC's  proposed  rule, 
"Clarification  and  Addition  of 
Flexibihty  to  Part  72"  (64  FR  59677; 
November  3,  1999),  additional  changes 
are  being  proposed  to  10  CFR  Part  72. 
Some  of  the  sections  being  revised  by 
the  "Clarification"  rulemaking  may  also 
be  changed  to  specify  the  inclusion  of 
GTCC  waste  depending  upon  how  this 
nde  is  finalized.  The  changes  proposed 
in  this  rulemaking  are  based  upon  the 
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current  10  CFR  Part  72  text.  The  final 
GTCC  rulemaking  will  incorporate 
necessary  conforming  changes  based  on 
the  final  "Clarification"  rulemaking. 

Compatibility  of  Agreement  State 
Regulations 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  CoQunission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517).  10 
CFR  Part  72  and  §  150.15  continue  to  be 
classified  as  compatibility  Category 
"NRC."  The  NRC  program  elements  in 
this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  provisions  of  Tide 
10  of  the  Code  of  Federal  Regulations. 

llie  Commission  is  particularly 
interested  in  the  position  of  the 
Agreement  States  on  issues  raised  in 
this  proposed  rule.  Specifically,  the 
Commission  would  like  Agreement 
State  comment  on  the  following 
questions: 

1.  What  is  the  position  of  the 
Agreement  States  on  NRC  assiuning 
jurisdiction  of  storage  of  GTCC  waste 
generated  during  the  operation  of  a  10 
CFR  Part  50  license  after  termination  of 
the  10  CFR  Part  50  license? 

2.  What  controls  and  regulatory 
framework  would  the  Agreement  States 
envision  assuming  they  have 
jurisdiction  over  GTCC  waste  generated 
during  the  operation  under  a  10  CFR 
Part  50  license  after  termination  of  the 
10  CFR  Part  50  license?  How  would  the 
Agreement  States  plan  to  ensiu* 
consistency  with  a  national  regulatory 
scheme? 

3.  The  NRC  staff  is  not  aware  of  any 
current  Agreement  State  license  for  the 
storage  of  reactor-related  GTCC  waste. 
Are  there  any  such  licenses  within  your 
State  or  are  you  aware  of  any  such 
Agreement  State  licenses? 

Plain  Language 

The  Presidential  Memorandiun  dated 
June  1, 1998,  entitied.  "Plain  Language 
in  Government  Writing."  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  This  memorandum  was 
published  June  10. 1998  (63  FR  31883). 
In  complying  with  this  directive, 
editorial  changes  have  been  made  in  the 
proposed  revision  to  improve  the 
organization  and  readability  of  the 
existing  language  of  paragraphs  being 
revised.  These  types  of  changes  are  not 
discussed  further  in  this  document.  The 
NRC  requests  comments  on  the 
proposed  nile  specifically  with  respect 
to  the  clarity  and  effectiveness  of  the 
language  used.  Comments  should  be 


sent  to  the  address  listed  imder  the 
ADDRESSES  heading. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995.  Pub.  L. 
104-113.  requires  that  agencies  use 
technical  standards  that  are  developed 
or  adopted  by  voliuitary  consensus 
standard  bodies  luiless  the  use  of  such 
a  standard  is  inconsistent  with 
applicable  law  or  otherwise  impractical. 
In  this  proposed  rule,  the  NRC  is 
presenting  amendments  to  its 
regulations  that  would  allow  the 
licensing  of  interim  storage  of  GTCC 
waste.  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
establishes  generally-applicable 
requirements  and  the  use  of  a  volimtary 
consensus  standard  is  not  applicable. 

Finding  of  No  Significant 
EnviroTunental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Conunission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment,  and 
therefore,  an  environmental  impact 
statement  is  not  required.  The  proposed 
rule  would  provide  reactor  licensees  an 
additional  option  of  storing  GTCC  waste 
under  a  10  CFR  Part  72  license  using 
spent  fuel  storage  criteria  of  that  part. 
Storage  of  GTCC  waste  at  an  ISFSI  or  an 
MRS  would  be  in  a  passive  mode  with 
no  hiunan  intervention  needed  for  safe 
storage.  The  draft  Environmental 
Assessment  determined  that  there  is  no 
significant  environmental  impact  as  a 
result  of  the  proposed  changes. 

The  NRC  has  sent  a  copy  of  the  draft 
environmental  assessment  and  this 
proposed  rule  to  every  State  Liaison 
Officer  and  every  Agreement  State  and 
requested  their  comments  on  the 
environmental  assessment.  The  draft 
enviroiunental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Doctunent 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  Mark  Haisfield,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  telephone 
(301)415-6196. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 


Act  of  1995  (44  U.S.C.  3501  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  information 
collection  requirements. 

The  public  reporting  burden  for  this 
information  collection  is  estimated  to 
average  120  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection. 
The  U.S.  Nuclear  Regulatory 
Commission  is  seeking  public  comment 
on  the  potential  impact  of  the 
information  collections  contained  in  the 
proposed  rule  and  on  the  following 
issues: 

1.  Is  the  proposed  information 
collection  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  information  collection, 
including  suggestions  for  reducing  the 
btuden,  to  the  Records  Management 
Branch  (T-6  E6),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  or  by  Internet 
electronic  mail  at  BJS1@NRC.GOV;  and 
to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-10202,  (3150-0132),  Office  of 
Management  and  Budget,  Washington, 
DC  20503 

Conunents  to  OMB  on  the  information 
collections  or  on  the  above  issues 
should  be  submitted  by  July  17,  2000. 
Comments  received  after  this  date  wrill 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  ciirrently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analjrsis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
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in  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level). 
Washington.  DC.  Single  copies  of  the 
draft  analysis  may  be  obtained  from 
Mark  Haisfield,  Office  of  Nuclear 
Material  Safety  and  Safegiiards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001 ,  telephone 
(301)415-6196. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  AOOAESSES 
heading. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  signiHcant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  apply  to  reactor 
licensees,  ISFSl  licensees,  certificate 
holders,  applicants  for  a  Certificate  of 
Compliance,  and  DOE.  The  majority,  if 
not  ail,  of  these  licensees  would  not 
qualify  as  small  entities  under  the 
NRC's  size  standards  (10  CFR  2.810). 

Any  small  entity  subfect  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  upon  the 
licensee  as  compared  to  the  economic 
burden  on  a  larger  licensee. 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities. 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  licensee. 

(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  regulations  or  create  more 
equal  access  to  the  benefits  of  Federal 
programs  as  opposed  to  providing 
special  advantages  to  any  individual  or 
group.  ^ 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
public  health  and  safety. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109  and  72.62. 
do  not  apply  to  this  proposed  rule,  and 
therefore,  a  backfit  analysis  is  not 
required  because  these  amendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 


50.109(a)(1)  or  72.62(a).  This  proposed 
rule  would  not  require  licensees  to  use 
10  CFR  Fart  72  to  store  GTCC  waste.  It 
provides  a  practical  option  with  criteria 
that  licensees  may  use.  It  does  not 
preclude,  or  change,  use  of  10  CFR  Farts 
30  and  70  as  a  licensing  mechanism  to 
store  GTCC  waste.  The  NRC  anticipates 
that  storage  of  GTCC  waste  licensed 
under  10  CFR  Part  72  can  simplify  the 
licensing  process,  for  both  licensees  and 
the  NRC.  with  no  significant  impact  to 
public  health  and  safety  or  the 
environment. 

ListofSub|ects 

10  CFR  Part  72 

Criminal  penalties,  Man(>ower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Source  material.  Special  nuclear 
material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  72  and 
150. 

PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL,  HIGH-LEVEL 
RADIOACTIVE  WASTE,  AND 
REACTOR-RELATED  GREATER  THAN 
CLASS  C  WASTE 

1 .  The  heading  of  Part  72  is  revised 
to  read  as  presented  above: 

2.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53.  57,  62.  63,  65.  69. 
81,  161.  182.  183.  184.  186.  187.  189.  68  Stat. 
929.  930.  932.  933.  934.  935.  948.  953.  954. 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093.  2095,  2099.  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238.  2282):  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021):  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242.  as  amended.  1244.  1246  (42 
use.  5841.  5842.  5846):  Pub.  L.  95-601,  sec. 
10.  92  Stat.  295  as  amended  by  Pub.  L.  102- 
486.  sec  7902.  106  Stat.  3123  (42  U.S.C. 
5851):  sec.  102,  Pub.  L.  91-190,  83  Stat.  (42 
U.S.C.  4332);  sees.  131, 132. 133, 135, 137, 
141.  Pub.  L.  97-425.  96  Stat.  2229.  2230. 
2232,  2241,  sec.  148,  Pub.  L  100-203. 101 


Stat.  1330-235  (42  U.S.C.  10151,  10152. 
10153,  10155,  10157,  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d).  Section  72.46  also 
issued  under  sec.  189,  68  Sut.  935  (42  U.S.C. 
2239):  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203; 
101  Sut.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  |  also  issued  under  sees.  2(2).  2(15). 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202,  2203,  2204,  2222,  2244  (42  U.S.C. 
10101, 10137(a),  10161(h).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  96  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  SUt. 
2252  (42  U.S.C.  10198). 

3.  Section  72.1  is  revised  to  read  as 
follows: 

1 72.1    Purpose. 

The  regulations  in  this  part  establish 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  receive, 
transfer,  and  possess  power  reactor 
spent  fuel,  power  reactor-related  greater 
than  class  C  (GTCC)  waste,  and  oUier 
radioactive  materials  associated  with 
spent  fuel  storage  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
and  the  terms  and  conditions  imder 
which  the  Commission  will  issue  these 
licenses.  The  regulations  in  this  part 
also  establish  requirements,  procedures, 
and  criteria  for  the  issuance  of  licenses 
to  the  Department  of  Energy  (DOE)  to 
receive,  transfer,  package,  and  possess 
power  reactor  spent  fuel,  high-level 
radioactive  waste,  power  reactor-related 
GTCC  waste,  and  other  radioactive 
materials  associated  with  the  storage  of 
these  materials  in  a  monitored 
retrievable  storage  installation  (MRS). 
The  term  Monitored  Retrievable  Storage 
Installation  or  MRS.  as  defined  §  72.3.  is 
derived  from  the  NWPA  and  includes 
any  installation  that  meets  this 
definition.  The  regulations  in  this  part 
also  establish  requirements,  procedures, 
and  criteria  for  the  issuance  of 
Certificates  of  Compliance  approving 
spent  fuel  storage  cask  designs. 

4.  Section  72.2  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

%72J2    Scop*. 

(a)  Except  as  provided  in  §  72.6(b). 
licenses  issued  under  this  part  are 
limited  to  the  receipt,  transfer, 
packaging,  and  possession  of: 

(1)  Power  reactor  spent  fuel  and 
power  reactor-related  GTCC  waste  to  be 
stored  in  a  complex  that  is  designed  and 
constructed  specifically  for  storage  of 
power  reactor  spent  fiiel  aged  for  at  least 
one  year,  reactor-related  GTCC  waste  in 
a  solid  form,  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  independent  spent  fuel 
storage  installation  (ISFSI);  or 
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(2)  Power  reactor  spent  fuel  and 
power  reactor-related  GTCC  waste  to  be 
stored  in  a  monitored  retrievable  storage 
installation  (MRS)  owned  by  DOE  that 
is  designed  and  constructed  specifically 
for  the  storage  of  spent  fuel  aged  for  at 
least  one  year,  high-level  radioactive 
waste  that  is  in  a  solid  form,  reactor- 
related  GTCC  waste  that  is  in  a  solid 
form,  and  other  radioactive  materials 
associated  with  storage  of  these 
materials. 
*        •        •        •        * 

(c)  The  requirements  of  this  regulation 
are  applicable,  as  appropriate,  to  both 
wet  and  dry  modes  of  storage  of — 

(1)  Spent  fuel  and  solid  reactor- 
related  GTCC  waste  in  an  independent 
spent  fuel  storage  installation  (ISFSI); 
and 

(2)  Spent  fuel,  solid  high-level 
radioactive  waste,  and  solid  reactor- 
related  GTCC  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
***** 

5.  Section  72.3  is  amended  by  adding 
a  definition,  in  its  proper  alphabetic 
order,  of  the  term  Greater  than  class  C 
waste,  and  revising  the  definitions  of 
Design  capacity,  Independent  spent  fuel 
storage  installation  or  ISFSI,  Monitored 
Retrievable  Storage  Installation  or  MRS, 
Spent  fuel  stomge  cask  or  cask,  and 
Structures,  systems,  and  components 
important  to  safety,  to  read  as  follows: 

172.3    Definitiona. 

***** 

Design  capacity  means  the  quantity  of 
spent  fuel,  high-level  radioactive  waste, 
or  reactor-related  GTCC  waste,  the 
maximum  bum  up  of  the  spent  fuel  in 
MWD/MTU,  the  terabequerel  (curie) 
content  of  the  waste,  and  the  total  heat 
generation  in  Watts  (btu/hour)  that  the 
storage  installation  is  designed  to 
accommodate. 
***** 

Greater  than  class  C  waste  or  GTCC 
waste  means  low-level  radioactive  waste 
that  exceeds  the  concentration  limits  of 
radionuclides  established  for  Class  C 
waste  in  §  61.55  of  this  chapter. 
***** 

Independent  spent  fuel  storage 
installation  or  ISFSI  means  a  complex 
designed  and  constructed  for  the 
interim  storage  of  spent  nuclear  fuel, 
solid  reactor-related  GTCC  waste,  and 
other  radioactive  materials  associated 
with  spent  fuel  and  reactor-related 
GTCC  waste  storage.  An  ISFSI  which  is 
located  on  the  site  of  another  facility 
licensed  under  this  part  or  a  facility 
licensed  under  Part  50  of  this  chapter 
and  which  shares  common  utilities  and 
services  with  that  facility  or  is 
physically  connected  with  that  other 


facility  may  still  be  considered 
independent. 

***** 

Monitored  Retrievable  Storage 
Installation  or  MRS  means  a  complex 
designed,  constructed,  and  operated  by 
DOE  for  the  receipt,  transfer,  handling, 
packaging,  possession,  safeguarding, 
and  storage  of  spent  nuclear  fuel  aged 
for  at  least  one  year,  solidified  high- 
level  radioactive  waste  resulting  from 
civilian  nuclear  activities,  and  solid 
reactor-related  GTCC  waste,  pending 
shipment  to  a  HLW  repository  or  other 
disposal. 
***** 

Spent  fuel  stomge  cask  or  cask  means 
all  the  components  and  systems 
associated  with  the  container  in  which 
spent  fuel,  other  radioactive  materials 
associated  with  spent  fuel,  or  reactor- 
related  GTCC  waste  are  stored  in  an 
ISFSI. 
***** 

Structures,  systems,  and  components 
important  to  safety  means  those  features 
of  the  ISFSI,  MRS,  and  spent  fuel 
storage  cask  whose  functions  are — 

(1)  To  maintain  the  conditions 
required  to  store  spent  fuel,  high-level 
radioactive  waste,  or  reactor-related 
GTCC  waste  safely; 

(2)  To  prevent  damage  to  the  spent 
fuel,  the  high-level  radioactive  waste,  or 
reactor-related  GTCC  waste  container 
during  handling  and  storage;  or 

(3)  To  provide  reasonable  assurance 
that  spent  fuel,  high-level  radioactive 
waste,  or  reactor-related  GTCC  waste 
can  be  received,  handled,  packaged, 
stored,  and  retrieved  without  undue  risk 
to  the  health  and  safety  of  the  public. 
***** 

6.  Section  72.6  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

f  72.6    License  required;  types  of  licenses. 

(a)  Licenses  for  the  receipt,  handling, 
storage,  and  transfer  of  spent  fuel,  hi^- 
level  radioactive  waste,  or  reactor- 
related  GTCC  weiste  are  of  two  types: 
general  and  specific.  Any  general 
license  provided  in  this  part  is  effective 
without  the  filing  of  an  application  with 
the  Commission  or  the  issuance  of  a 
licensing  document  to  a  particular 
person.  A  specific  license  is  issued  to  a 
named  person  upon  application  filed 
under  the  regulations  in  this  part 
***** 

(c)  Except  as  authorized  in  a  specific 
license  and  in  a  general  license  under 
subpart  K  of  this  part  issued  by  the 
Commission  in  accordance  with  the 
regulations  in  this  part,  no  person  may 
acquire,  receive,  or  possess — 


(1)  Spent  fuel  or  reactor-related  GTCC 
waste  for  the  piupose  of  storage  in  an 
ISFSI;  or 

(2)  Spent  fuel,  high-level  radioactive 
waste,  radioactive  material  associated 
with  high-level  radioactive  waste,  or 
reactor-related  GTCC  waste  for  the 
purpose  of  storage  in  an  MRS. 

7.  Section  72.8  is  revised  to  read  as 
follows: 

§  72  J    Denial  of  licensing  by  Agreement 
States. 

Agreement  States  may  not  issue 
licenses  covering  the  storage  of  spent 
fuel  and  reactor-related  GTCC  waste  in 
an  ISFSI  or  the  storage  of  spent  fuel, 
high-level  radioactive  waste,  and 
reactor-related  GTCC  waste  in  an  MRS. 

8.  Section  72.16  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S72.16    niing  Of  application  for  specific 
llcensa. 

*        *        *     '  •        * 

(d)  Fees.  The  application, 
amendment,  and  renewal  fees 
applicable  to  a  license  covering  an  ISFSI 
are  those  shovvm  in  §  170.31  of  this 
chapter. 
***** 

9.  Section  72.22  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§72.22    Contents  of  application:  General 
and  financial  information. 

***** 

(e)*  *  * 

(3)  Estimated  decommissioning  costs, 
and  the  necessary  financial 
arrangements  to  provide  reasonable 
assurance  before  licensing,  that 
decommissioning  will  be  carried  out 
after  the  removal  of  spent  fuel,  high- 
level  radioactive  waste,  and/or  reactor- 
related  GTCC  waste  from  storage. 

10.  Section  72.24  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (i)  and  adding  a  new 
paragraph  (r)  to  read  as  follows: 

§  72.24    Contents  of  application:  Tactmlcal 
information. 

Each  application  for  a  license  under 
this  part  must  include  a  Safety  Analysis 
Report  describing  the  proposed  ISFSI  or 
MRS  for  the  receipt,  handling, 
packaging,  and  storage  of  spent  fuel, 
high-level  radioactive  waste,  and/or 
reactor-related  GTCC  waste  as 
appropriate,  including  how  the  ISFSI  or 
MRS  will  be  operated.  The  minimum 
information  to  be  included  in  this  report 
must  consist  of  the  following: 
***** 

(i)  If  the  proposed  ISFSI  or  MRS 
incorporates  structiu«s,  systems,  or 
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components  important  to  safety  whose 
functional  adequacy  or  reliability  have 
not  been  demonstrated  by  prior  use  for 
that  purpose  or  cannot  be  demonstrated 
by  reference  to  performance  data  in 
related  applications  or  to  widely 
accepted  engineering  principles,  an 
identification  of  these  structures, 
systems,  or  components  along  with  a 
schedule  showing  how  safety  questions 
will  be  resolved  prior  to  the  initial 
receipt  of  spent  hiel,  high-level 
radioactive  waste,  and/or  reactor-related 
CTCC  waste  as  appropriate  for  storage  at 
the  ISFSI  or  MRS. 

(r)  A  description  of  the  compatibility 
and  suitability  of  the  reactor-related 
GTCC  waste  with  the  ISFSI  or  MRS. 

11.  Section  72.28  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§72.28    ContMtIs  Of  application: 
Applicant's  tachnical  quallflcatlona. 

(d)  A  commitment  by  the  applicant  to 
have  and  maintain  an  adequate 
complement  of  trained  and  certified 
installation  personnel  prior  to  the 
receipt  of  spent  fuel,  high-level 
radioactive  waste,  and/or  reactor-related 
GTCC  waste  as  appropriate  for  storage. 

12.  Section  72.30  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  72.30    Financial  asauranca  and 
racorditaaplng  for  dacommlsaioning. 

(a)  Each  application  under  this  part 
must  include  a  proposed 
decommissioning  plan  that  contains 
sufficient  information  on  proposed 
practices  and  procedures  for  the 
decontamination  of  the  site  and 
facilities  and  for  disposal  of  residual 
radioactive  materials  after  all  spent  fuel, 
high-level  radioactive  waste,  and 
reactor-related  GTCC  waste  has  been 
removed,  in  order  to  provide  reasonable 
assurance  that  the  decontamination  and 
decommissioning  of  the  ISFSI  or  MRS  at 
the  end  of  its  useful  life  will  provide 
adequate  protection  to  the  health  and 
safety  of  the  public.  This  plan  must 
identify  and  discuss  those  design 
features  of  the  ISFSI  or  MRS  that 
facilitate  its  decontamination  and 
decommissioning  at  the  end  of  its  useful 
life. 


13.  Section  72.40  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  72.40    iasuanca  of  licenaa. 


reactor-related  GTCC  waste  in  the 
proposed  MRS  may  be  denied  if 
construction  on  the  proposed  facility 
begins  before  a  finding  approving 
issuance  of  the  proposed  license  with 
any  appropriate  conditions  to  protect 
environmental  values. 

14.  Section  72.44  is  amended  by 
revising  paragraphs  (b)(4).  (c)(3)(i), 
(c)(5),  the  introductory  text  of  paragraph 
(d).  and  (g)(2)  to  read  as  follows: 

172.44    Lieanaa  conditiona. 


(b)  A  license  to  store  spent  fuel  and 
reactor-related  GTCC  waste  in  the 
proposed  ISFSI  or  to  store  spent  fuel, 
high-level  radioactive  waste,  and 


(b)«  •  • 

(4)  The  licensee  shall  have  an  NRC- 
approved  program  in  effect  that  covers 
the  training  and  certification  of 
personnel  that  meets  the  requirements 
of  subpart  I  before  the  licensee  may 
receive  spent  fuel  and/or  reactor-related 
GTCC  waste  for  storage  at  an  ISFSI  or 
the  receipt  of  apeat  fuel,  high-level 
radioactive  waste,  and/or  reactor-related 
GTCC  waste  for  storage  at  an  MRS. 

•         *         •         *        • 

(c)*  •  • 

(3)*    •    • 

(i)  Inspection  and  monitoring  of  spent 
fuel,  high-level  radioactive  waste,  or 
reactor-related  GTCC  waste  in  storage; 

(5)  Administrative  controls. 
Administrative  controls  include  the 
organization  and  management  ^ 
procedures,  recordkeeping,  review  and 
audit,  and  reporting  requirements 
necessary  to  assure  that  the  operations 
involved  in  the  storage  of  spent  fuel  and 
reactor-related  GTCC  waste  in  an  ISFSI 
and  the  storage  of  spent  fuel,  high-level 
radioactive  waste,  and  reactor-related 
GTCC  waste  in  an  MRS  are  performed 

in  a  safe  manner. 

(d)  Each  license  authorizing  the 
receipt,  handling,  and  storage  of  spent 
fuel,  high-level  radioactive  waste,  and/ 
or  reactor-related  GTCC  waste  under 
this  part  must  include  technical 
specifications  that,  in  addition  to  stating 
the  limits  on  the  release  of  radioactive 
materials  for  compliance  with  limits  of 
part  20  of  this  chapter  and  the  "as  low 
as  is  reasonably  achievable"  objectives 
for  effluents,  require  that: 

(g)'   *  * 

(2)  Construction  of  the  MRS  or 
acceptance  of  spent  nuclear  fuel,  high- 
level  radioactive  waste,  and/or  reactor- 
related  GTCC  waste  at  the  MRS  is 
prohibited  during  such  time  as  the 
repository  license  is  revoked  by  the 
Commission  or  construction  of  the  ' 
repository  ceases. 


15.  Section  72.52  is  amended  by 
revising  paragraphs  (b)(2).  (c).  and  (e)  to 
read  as  follows: 

f  72.52    Craditor  ragulationa. 

*        •        •        •        * 


(b)'   •   * 

(2)  That  no  creditor  so  secured  may 
take  possession  of  the  spent  fuel  and/or 
reactor-related  GTCC  waste  under  the 
provisions  of  this  section  before  — 

(i)  The  Commission  issues  a  license 
authorizing  possession;  or 

(ii)  The  license  is  transferred. 

(c)  Any  creditor  so  secured  may  apply 
for  transfer  of  the  license  covering  spent 
fuel  and/or  reactor-related  GTCC  waste 
by  filing  an  application  for  transfer  of 
the  license  under  §  72.50(b).  The 
Commission  will  act  upon  the 
application  under  §  72.50(c). 

(e)  As  used  in  this  section,  "creditor" 
includes,  without  implied  limitation  — 

(1)  The  trustee  under  any  mortgage, 
pledge,  or  lien  on  spent  fuel  and/or 
reactor-related  GTCC  waste  in  storage 
made  to  secure  any  creditor; 

(2)  Any  trustee  or  receiver  of  spent 
fuel  and/or  reactor-related  GTCC  waste 
appointed  by  a  court  of  competent 
jurisdiction  in  any  action  brought  for 
the  benefit  of  any  creditor  seciued  by  a 
mortgage,  pledge,  or  lien; 

(3)  Any  purchaser  of  the  spent  fuel 
and/or  reactor-related  GTCC  waste  at 
the  sale  thereof  upon  foreclosure  of  the 
mortgage,  pledge,  or  lien  or  upon 
exercise  of  any  power  of  sale  contained 
therein;  or 

(4)  Any  assignee  of  any  such 
purchaser. 

16.  Section  72.54  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

$  72.54    Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separata  buildinga  or  outdoor  areaa. 

*  •  0  •  * 

(c)*  •   • 

(1)  Limit  actions  involving  spent  fuel, 
reactor-related  GTCC  waste,  or  other 
licensed  material  to  those  related  to 
decommissioning;  and 

17.  Section  72.60  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  72.60    Modification,  revocation,  and 
suspension  of  license. 

•         *         *         •         • 

(c)  Upon  revocation  of  a  license,  the 
Commission  may  immediately  cause  the 
retaking  of  possession  of  all  special 
nuclear  material  contained  in  spent  fuel 
and/or  reactor-related  GTCC  waste  held 
by  the  licensee.  In  cases  found  by  the 
Commission  to  be  of  extreme 
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importance  to  the  national  defense  and 
sectmty  or  to  the  health  and  safety  of 
the  public,  the  Commission  may  cause 
the  taking  of  possession  of  any  special 
nuclear  material  contained  in  spent  fuel 
and/or  reactor-related  GTCC  waste  held 
by  the  licensee  before  following  any  of 
the  procedures  provided  imder  sections 
551-558  of  title  5  of  the  United  States 
Code. 

18.  Section  72.72  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows: 

§72.72    Material  tMlance,  inventory,  and 
records  requirements  for  stored  materials. 

(a)  Each  licensee  shall  keep  records 
showing  the  receipt,  inventory 
(including  location),  disposal, 
acquisition,  and  transfer  of  all  spent 
fuel,  high-level  radioactive  waste,  and 
reactor-related  GTCC  waste  containing 
special  nuclear  material  in  storage.  The 
records  must  include  as  a  minimum  the 
name  of  shipper  of  the  material  to  the 
ISFSI  or  MRS,  the  estimated  quantity  of 
radioactive  material  per  item  (including 
special  nuclear  material  in  spent  fuel 
and  reactor-related  GTCC  waste),  item 
identification  and  seal  number,  storage 
location,  onsite  movements  of  each  fuel 
assembly  or  storage  canister,  and 
ultimate  disposal.  These  records  for 
spent  fuel  and  reactor-related  GTCC 
waste  at  an  ISFSI  or  for  spent  fuel,  high- 
level  radioactive  waste,  and  reactor- 
related  GTCC  waste  at  an  MRS  must  be 
retained  for  as  long  as  the  material  is 
stored  and  for  a  period  of  five  years  after 
the  material  is  disposed  of  or  transferred 
out  of  the  ISFSI  or  MRS. 

(b)  Each  licensee  shall  conduct  a 
physical  inventory  of  all  spent  fuel, 
hi^-level  radioactive  waste,  and 
reactor-related  GTCC  waste  containing 
special  nuclear  material  in  storage  at 
intervals  not  to  exceed  12  months 
imless  otherwise  directed  by  the 
Commission.  The  licensee  shall  retain  a 
copy  of  the  current  inventory  as  a  record 
until  the  Commission  terminates  the 
license. 
***** 

(d)  Records  of  spent  fuel,  high-level 
radioactive  waste,  and  reactor-related 
GTCC  waste  containing  special  nuclear 
material  in  storage  must  be  kept  in 
duplicate.  The  duplicate  set  of  records 
must  be  kept  at  a  separate  location 
sufficiently  remote  from  the  original 
records  that  a  single  event  woidd  not 
destroy  both  sets  of  records.  Records  of 
spent  fuel  or  reactor-related  GTCC  waste 
containing  special  nuclear  material 
transferred  out  of  an  ISF^I  or  of  spent 
fuel,  high-level  radioactive  waste,  or 
reactor-related  GTCC  waste  containing 
special  nuclear  material  transferred  out 
of  an  MRS  must  be  preserved  for  a 


period  of  five  years  after  the  date  of 
transfer. 

19.  Section  72.75  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (b)  and  (c),  paragraphs  (b)(2), 
(b)(3),  (b)(6),  (d)fl)(iv).  and  (d)(2)(ii)(L) 
to  read  as  follows: 

§  72.75    Reporting  requirements  for 
specific  events  artd  conditions. 

*  *     .    *        *        • 

(b)  Non-emergency  notifications: 
Foiu'-hour  reports.  Each  licensee  shall 
notify  the  NRC  as  soon  as  possible  but 
not  later  than  4  hours  after  the  discovery 
of  any  of  the  following  events  or 
conditions  involving  spent  fuel,  HLW, 
or  reactor-related  GTCC  waste: 
***** 

(2)  A  defect  in  any  storage  structure, 
system,  or  component  which  is 
important  to  safety. 

(3)  A  significant  reduction  in  the 
effectiveness  of  any  storage  confinement 
system  during  use. 
***** 

(6)  An  unplanned  fire  or  explosion 
damaging  any  spent  fuel,  HLW,  and/or 
reactor-related  GTCC  waste,  or  any 
device,  container,  or  equipment 
containing  spent  fuel,  HLW,  and/or 
reactor-related  GTCC  waste  when  the 
damage  affects  the  integrity  of  the 
material  or  its  container. 

(c)  Non-emergency  notifications: 
Twenty-four  hour  reports.  Each  licensee 
shall  notify  the  NRC  within  24  hours 
after  the  discovery  of  any  of  the 
following  events  involving  spent  fuel, 
HLW,  or  reactor-related  GTCC  waste: 
***** 

(d)  *  •  * 
(D*  *  * 

(iv)  The  quantities,  and  chemical  and 
physical  forms  of  the  spent  fuel,  HLW, 
or  reactor-related  GTCC  waste  involved; 
and 

*  •        •        •        • 

(2)*   *   * 

(u)*  *   * 

(L)  The  quantities  and  chemical  and 
physical  forms  of  the  spent  fuel,  HLW, 
or  reactor-related  GTCC  waste  involved; 
***** 

20.  Section  72.76  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  72.76    Material  status  reports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  licensee  shall 
complete,  in  computer-readable  format, 
and  submit  to  the  Commission  a 
material  status  report  in  accordance 
with  instructions  (NUREG/BR-0007  and 
NMMSS  Report  I>-24  "Personal 
Computer  Data  Input  for  NRC 
Licensees").  Copies  of  these  instructions 
may  be  obtained  from  the  U.S.  Nuclear 


Regulatory  Commission,  Division  of 
Fuel  Cycle  Safety  and  Safeguards, 
Washington,  DC  20555  -0001.  These 
reports  provide  information  concerning 
the  special  nuclear  material  contained 
in  the  spent  fuel  and  reactor-related 
GTCC  waste  possessed,  received, 
transferred,  disposed  of,  or  lost  by  the 
licensee.  Material  status  reports  must  be 
made  as  of  March  31  and  September  30 
of  each  year  and  filed  within  30  days 
after  the  end  of  the  period  covered  by 
the  report.  The  Commissicm  may,  when 
good  cause  is  shown,  permit  a  licensee 
to  submit  material  stattis  reports  at  other 
times.  The  Commission's  copy  of  this 
report  must  be  submitted  to  the  address 
specified  in  the  instructions.  These 
prescribed  computer-readable  forms 
replace  the  DOE/NRC  Form  742  which 
has  been  previously  submitted  in  paper 

form. 

*        *    •-   *        •        * 

21.  Section  72.78  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§72.78    Nuclear  matariai  transfer  report*, 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the 
licensee  transfers  or  receives  spent  fuel 
or  GTCC  waste  containing  special 
nuclear  material,  the  licensee  shall 
complete  in  computer-readable  format  a 
Nuclear  Material  Transaction  Report  in 
accordance  with  instructions  (NUREG/ 
BR-0006  and  NMMSS  Report  D-24, 
"Personal  Computer  Data  Input  for  NRC 
Licensees").  Copies  of  these  instructions 
may  be  obtained  fitim  the  U.S.  Nuclear 
Regulatory  Commission,  Division  of 
Fuel  Cycle  Safety  and  Safeguards, 
Washington.  DC  20555-0001.  Each 
ISFSI  licensee  who  receives  spent  fuel 
from  a  foreign  source  shall  complete 
both  the  supplier's  and  receiver's 
portion  of  the  Nuclear  Material 
Transaction  Report,  verify  the  identity 
of  the  spent  fuel,  and  indicate  the 
results  on  the  receiver's  portion  of  the 
form.  These  prescribed  computer- 
readable  forms  replace  the  DOE/NRC 
Form  741  which  has  been  previously 
submitted  in  paper  form. 
***** 

22.  Section  72.80  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§72.80    Other  records  and  report*. 

***** 

(g)  Each  specific  licensee  shall  notify 
the  Commission,  in  accordance  with 
§  72.4,  of  its  readiness  to  begin 
operation  at  least  90  days  prior  to  the 
first  storage  of  spent  fuel,  high-level 
waste,  or  reactor-related  GTCC  waste  in 
an  ISFSI  or  MRS. 

23.  Section  72.82  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 
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(a)  Each  licensee  under  this  part  shall 
permit  duly  authorized  representatives 
of  the  Commission  to  inspect  its 
records,  premises,  and  activities  and  of 
spent  fuel,  high-level  radioactive  waste, 
or  reactor-related  GTCC  waste  in  its 
possession  related  to  the  specific  license 
at  may  be  necessary  to  meet  the 
objectives  of  the  Act,  including  section 
105  of  the  Act. 

(b)  Each  licensee  imder  this  part  shall 
make  available  to  the  Commission  for 
inspection,  upon  reasonable  notice, 
records  kept  by  the  licensee  pertaining 
to  its  receipt,  possession,  packaging,  or 
transfer  of  spent  fuel,  high-level 
radioactive  waste,  or  reactor-related 
GTCC  waste. 


24.  Section  72.106  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

172.106    ControllMl  araa  of  an  ISFSI  or 
MRS. 

•         •         •         •         • 

(b)  Any  individual  located  on  or 
beyond  the  nearest  boundary  of  the 
controlled  area  may  not  receive  from 
any  design  basis  accident  the  more 
limiting  of  a  total  effective  dose 
equivalent  of  0.05  Sv  (5  rem),  or  the  sum 
of  the  deep-dose  equivalent  and  the 
committed  dose  equivalent  to  any 
individual  organ  or  tissue  (other  than 
the  lens  of  the  eye)  of  0.5  Sv  (50  rem). 
The  lens  dose  equivalent  may  not 
exceed  0.15  Sv  (15  rem)  and  the  shallow 
dose  equivalent  to  skin  or  any  extremity 
may  not  exceed  0.5  Sv  (50  rem).  The 
minimum  distance  from  the  spent  fuel, 
high-level  radioactive  waste,  or  reactor- 
related  GTCC  waste  handling  and 
storage  facilities  to  the  nearest  boundary 
of  the  controlled  area  must  be  at  least 
100  meters. 


25.  Section  72.108  is  revised  to  read 
as  follows: 

172.106  Spant  fual.  hlgMaval  radkMCtiva 
waata.  or  raactor-ratatad  graatar  tttan  claaa 
C  waata  tranaportation. 

The  proposed  ISFSI  or  MRS  must  be 
evaluated  with  respect  to  the  potential 
impact  on  the  environment  of  the 
transportation  of  spent  fuel,  high-level 
radioactive  waste,  or  reactor-related 
GTCC  waste  within  the  region. 

26.  Section  72.120  is  revised  to  read 
as  follows: 

§72.120    Ganaral  conaldarationa. 
(a)  As  required  by  §  72.24,  an 
application  to  store  spent  fuel  or 
reactor-related  GTCC  waste  in  an  ISFSI 
or  to  store  spent  fuel,  high-level 
radioactive  waste,  or  reactor-related 
GTCC  waste  in  an  MRS  must  include 


the  design  criteria  for  the  proposed 
storage  installation.  These  design 
criteria  establish  the  design,  fabrication, 
construction,  testing,  maintenance  and 
performance  requirements  for 
structures,  systems,  and  components 
important  to  safety  as  defined  in  §  72.3. 
The  general  design  criteria  identified  in 
this  subpart  establish  minimum 
requirements  for  the  design  criteria  for 
an  ISFSI  or  MRS.  Any  omissions  in 
these  general  design  criteria  do  not 
relieve  the  applicant  from  the 
requirement  of  providing  the  neceasary 
safety  features  in  the  design  of  the  ISFSI 
or  MRS. 

(b)  The  ISFSI  must  be  designed  to 
store  spent  fuel  and/or  solid  reactor- 
related  GTCC  waste.  Liquid  reactor- 
related  GTCC  wastes  may  not  be 
received  or  stored  in  an  ISFSI.  If  the 
ISFSI  is  a  water-pool  type  facility,  the 
reactor-related  GTCC  waste  must  be  in 
a  durable  solid  form  with  demonstrable 
leach  resistance. 

(c)  The  MRS  must  be  designed  to  store 
spent  fuel,  solid  high-level  radioactive 
waste,  and/or  solid  reactor-related 
GTCC  waste.  Liquid  high-level 
radioactive  wastes  or  liquid  reactor- 
related  GTCC  wastes  may  not  be 
received  or  stored  in  an  MRS.  If  the 
MRS  is  a  water-pool  type  facility,  the 
high-level  waste  and  reactor-related 
GTCC  waste  must  be  in  a  durable  solid 
form  with  demonstrable  leach 
resistance. 

(d)  The  ISFSI  or  MRS  must  be 
designed,  made  of  materials,  and 
constructed  to  ensure  that  there  will  be 
no  significant  chemical,  galvanic,  or 
other  reactions  between  or  among  the 
storage  system  components,  spent  fuel, 
reactor-related  GTCC  waste,  and/or  high 
level  waste  including  possible  reaction 
with  water  diuing  wet  loading  and 
unloading  operations  or  diuing  storage 
in  a  water-pool  type  ISFSI  or  MRS.  The 
behavior  of  materials  under  irradiation 
and  thermal  conditions  must  be  taken 
into  account. 

27.  Section  72.122  is  amended  by 
revising  paragraphs  (b)(2),  (h)(2).  (h)(5). 
(i)  and  (1)  to  read  as  follows: 

172.122    Overall  raquiramanta. 

(b)*  *  • 

(2)(i)  Structures,  systems,  and 
components  important  to  safety  must  be 
designed  to  withstand  the  effects  of 
natural  phenomena  such  as  earthquakes, 
tornadoes,  lightning,  hurricanes,  floods, 
tsunami,  and  seiches,  without  impairing 
their  capability  to  perform  their 
intended  design  functions.  The  design 
bases  for  these  structures,  systems,  and 
components  must  reflect: 


(A)  Appropriate  consideration  of  the 
most  severe  of  the  natural  phenomena 
reported  for  the  site  and  surrounding 
area,  with  appropriate  margins  to  take 
into  account  the  limitations  of  the  data 
and  the  perio4  of  time  in  which  the  data 
have  accumulated,  and 

(B)  Appropriate  combinations  of  the 
effiects  of  normal  and  accident 
conditions  and  the  effects  of  natiual 
phenomena. 

(ii)  The  ISFSI  or  MRS  should  also  be 
^  designed  to  prevent  massive  collapse  of 
buildinb  structiues  or  the  dropping  of 
heavy  oo|ects  as  a  result  of  building 
structural  bilure  on  the  spent  fuel,  high- 
level  radioactive  waste,  or  reactor- 
related  GTCC  waste  or  on  to  structiues. 
systems,  and  components  important  to 
safety. 

•  •        •        •        •    ' 

(h)*  *   * 

(2)  For  underwater  storage  of  spent 
fuel,  high-level  radioactive  waste,  or 
reactor-related  GTCC  waste  in  which  the 
pool  water  serves  as  a  shield  and  a 
confinement  mediiun  for  radioactive 
materials,  systems  for  maintaining  water 
purity  and  ihe  pool  water  level  must  be 
designed  so  that  any  abnormal 
operations  or  failure  in  those  systems 
from  any  cause  will  not  cause  the  water 
level  to  fall  below  safe  limits.  The 
design  must  preclude  installations  of 
drains,  permanently  connected  systems, 
and  other  featiues  that  could,  by 
abnormal  operations  or  failure,  cause  a 
significant  loss  of  water.  Pool  water 
level  equipment  must  be  provided  to 
alarm  in  a  continuously  manned 
location  if  the  water  level  in  the  storage 
pools  falls  below  a  predetermined  level. 

•  •        •        *        * 

(5)  The  high-level  radioactive  waste 
and  reactor-related  GTCC  waste  must  be 
packaged  in  a  manner  that  allows 
handling  and  retrievability  without  the 
release  of  radioactive  materials  to  the 
environment  or  radiation  exposures  in 
excess  of  Part  20  limits.  The  package 
must  be  designed  to  confine  the  high- 
level  radioactive  waste  for  the  duration 
of  the  license. 

(i)  Instrumentation  and  control 
systems.  Instrumentation  and  control 
systems  for  wet  spent  fuel  and  reactor- 
related  GTCC  waste  storage  must  be 
provided  to  monitor  systems  that  are 
important  to  safety  over  anticipated 
ranges  for  normal  operation  and  off- 
normal  operation.  Those  instruments 
and  control  systems  that  must  remain 
operational  under  accident  conditions 
must  be  identified  in  the  Safety 
Analysis  Report.  Instrumentation 
systems  for  dry  storage  casks  must  be 
provided  in  accordance  with  cask 
design  requirements  to  monitor 
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conditions  that  are  important  to  safety 
over  anticipated  ranges  for  normal 
conditions  and  off-normal  conditions. 
Systems  that  are  required  under 
accident  conditions  must  be  identified 
in  the  Safety  Analysis  Report. 
***** 

(1)  Retrievability.  Storage  systems 
must  be  designed  to  allow  ready 
retrieval  of  spent  fuel,  high-level 
radioactive  waste,  and  reactor-related 
GTCC  waste  for  further  processing  or 
disposal. 

28.  Section  72.128  is  amended  by 
revising  the  heading  and  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§72.128    Crttaria  for  apant  fuel,  higMaval 
radioactiva  waata,  raactor-ralatad  greater 
tttan  claaa  C  waata,  and  otttar  radioactive 
waata  atoraga  and  handling. 

(a)  Spent  fuel,  high-level  radioactive 
waste,  and  reactor-related  GTCC  waste 
storage  and  handling  systems.  Spent 
fuel  storage,  high-level  radioactive 
waste  storage,  reactor-related  GTCC 
waste  storage  andT)ther  systems  that 
might  contain  or  handle  radioactive 
materials  associated  with  spent  fuel, 
high-level  radioactive  waste,  or  reactor- 
related  GTCC  waste,  must  be  designed 
to  ensure  adequate  safety  imder  ncHxnal 
and  accident  conditions.  These  systems 
must  be  designed  with — 
***** 

29.  Section  72.140  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  72.1 40    Quality  aasuranca  raquiremanta. 

•        •        *        •        • 

(c)*  *  * 

(2)  Each  licensee  shall  obtain 
Commission  approval  of  its  quality 
assurance  program  prior  to  receipt  of 
spent  fuel  and/or  reactor-related  GTCC 
waste  at  the  ISFSI  or  spent  fuel,  high- 
level  radioactive  waste,  and/or  reactor- 
related  GTCC  waste  at  the  MRS. 


PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

30.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C. 
2201,  2021);  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

Sections  150.3,  150.15,  150.15a,  150.31, 
150.32  also  issued  under  sees.  lle(2),  81,  68 
Stat.  923,  935,  as  amended,  sees.  83,  84. 92 
Stat.  3033,  3039  (42  U.S.C.  2014e(2).  2111, 
2113,  2114).  Section  150.14  also  issued  under 
sec.  53,  68  Stat.  930,  as  amended  (42  U.S.C. 


2073).  Section  150.15  also  issued  under  sees. 
135,  141,  Pub.  L.  97-425,  96  Stat.  2232,  2241 
(42  U.S.C.  10155, 10161).  Section  150.17a 
also  issued  under  sec.  122,  68  Stat.  939  (42 
U.S.C.  2152).  Section  150.30  also  issued 
under  sec.  234,  83  Stat.  444  (42  U.S.C.  2282). 

31.  Section  150.15  is  amended  by 
revising  paragraph  (a)(7)  and  adding  a 
new  paragraph  (a)(8)  to  read  as  follows: 

§150.15    Paraona  not  exempt 

(a)*   *  * 

(7)  The  storage  of: 

(i)  Spent  fuel  in  an  independent  spent 
fuel  storage  installation  (ISFSI)  licensed 
under  Part  72  of  this  chapter, 

(ii)  Spent  fuel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS) 
licensed  under  Part  72  of  this  chapter, 
or 

(iii)  Greater  than  class  C  waste,  as 
defined  in  Part  72  of  this  chapter.  In  an 
ISFSI  or  MRS  licensed  under  Part  72  of 
this  chapter,  the  GTCC  waste  must 
originate  in,  or  be  used  by,  a  facility 
licensed  under  Part  50  of  this  chapter. 

(8)  Greater  than  class  C  waste,  as 
defined  in  Part  72  of  this  chapter,  that 
originates  in,  or  be  used  by.  a  facility 
licensed  imder  Part  50  of  this  chapter 
and  is  licensed  under  Part  30  and/or 
Part  70  of  this  chapter. 
***** 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  June.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
[PR  Doc.  00-15054  Filed  6-15-O0:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Ii  Aviation  Administration 


14CFRPart39 

[Docket  No.  99-NM-^45-AD] 
RIN2120-AA64 

AirworttilnMS  DIractivas;  Raytheon 
Model  BH.12S,  DH.125,  and  HS.125 
Series  Airpianea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Raytheon  Model  DH.125-1A,  -3A.  and 
-400 A  series  airplanes,  that  currently 
requires  a  one-time  inspection  to  detect 
scoring  of  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit 


canopy  blister  interface,  and  repair,  if 
necessary.  This  action  would  expand 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes,  and  would 
require  that  the  actions  be  accomplished 
in  accordance  with  revised  service 
information  for  the  newly  added 
airplanes.  This  AD  is  prompted  by 
additional  reports  indicating  that 
scoring  has  been  detected  on  the  upper 
fuselage  skin  aroiuid  the  periphery  of 
the  cockpit  canopy  blister  interface.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
scoring  of  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit 
canopy  blister  interface,  which  could 
result  in  reduced  structural  integrity  of 
the  fuselage,  and  consequent  cabin 
depressiuization . 

DATES:  Comments  must  be  received  by 
July  31,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14. 
Attention:  Rules  Docket  No.  99-NM- 
345-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company. 
Conunercial  Service  Department,  P.O. 
Box  85.  Wichita.  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas. 
FOR  FURTHER  INFORMATKW  CONTACT:  T.N. 
Baktha,  Aerospace  Engineer,  Airframe 
Branch.  ACE-118W.  FAA,  Small 
Airplane  Directorate.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  67209;  telephone  (316) 
946-4155;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


37724 


Federal  Regigter/Vol.  65.  No.  117 /Friday,  June  16,  2000 / Proposed  Rules 


proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-345-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-345-AD.  1601  Lind  Avenue. 
SW.,  Ronton.  Washington  98055-4056. 

DiacuMion 

On  April  24, 1997.  the  FAA  issued 
AD  97-09-12.  amendment  39-10008  (62 
FR  24013.  May  2. 1997).  applicable  to 
all  Raytheon  Model  DH.125-1A.  -3A. 
and  -400A  series  airplanes,  to  require  a 
one-time  inspection  to  detect  scoring  of 
the  upper  fuselage  skin  around  the 
periphery  of  the  cockpit  canopy  blister 
interface,  and  repair,  if  necessary.  That 
action  was  prompted  by  reports 
indicating  that  scoring  of  the  upper 
fuselage  skin  had  been  detected  in  the 
area.  The  requirements  of  that  AD  are 
intended  to  detect  and  correct  scoring  of 
the  upper  fuselage  skin  around  the 
periphery  of  the  cockpit  canopy  blister 
interftice,  which  could  result  in  reduced 
structiual  integrity  of  the  fuselage,  and 
consequent  cabin  depressurization. 

Actions  Since  issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  numerous  reports 
indicating  that  scoring  has  been 
detected  on  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit 
canopy  blister  interface.  Investigation 
revealed  that  the  scoring  was  caused  by 
the  use  of  an  improper  tool  (Exacto 
knife),  which  was  used  to  remove  excess 
sealant  along  the  interface  of  the 
fuselage  skin  and  the  cockpit  canopy.  In 
light  of  these  additional  reports,  the 
FAA  has  determined  that  certain 
Raytheon  Model  BH.125.  DH.125.  and 


HS.125  series  airplanes  may  be  subject 
to  the  identified  unsafe  condition. 

Issuance  of  Revised  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Aircraft  Service  Bulletin  SB 
53-93.  Revision  2.  dated  April  2000. 
The  inspection  and  repair  procedures 
described  in  this  revision  are  identical 
to  those  described  in  the  original  issue 
of  the  service  bulletin  (which  is 
referenced  in  AD  97-09-12).  However, 
this  revision  expands  the  effectivity 
listing  to  include  additional  airplanes 
that  are  subject  to  the  addressed  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-09-12  to  continue  to 
require  a  one-time  inspection  to  detect 
scoring  of  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit 
canopy  blister  interface,  and  repair,  if 
necessary.  This  action  would  expand 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes  that  may 
also  be  subjected  to  the  identified 
unsafe  condition.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

• 

There  are  approximately  290 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
200  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  97-09-12  and  retained 
in  this  proposed  AD  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $48,000,  or 
$240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amsndsd] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10008  (62  FR 
24013.  May  2. 1997).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Raytheon  Aircraft  Company:  Docket  99- 
NM-345-AD.  Supersedes  AD  97-09-12. 
Amendment  39-10008. 
Applicability:  Model  DH.125,  BH.125,  and 
HS.125  series  airplanes  as  listed  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  Revision 
2,  dated  April  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rejjaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
ra(>air  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  scoring  of  the  upper 
fuselage  skin  around  the  periphery  of  the 
cockpit  canopy  blister  interface,  which  could 
result  in  reduced  structural  integrity  of  the 
fuselage  skin,  and  consequent  cabin 
depressurization;  accomplish  the  following: 

Restatement  of  the  Requirements  of  AD  97- 
09-12 

(a)  For  Model  DH.125-1A,  -3A,  and  -400A 
series  airplanes  as  identified  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  dated 
May  16, 1996:  Within  90  days  after  June  6, 
1997  (the  effective  date  of  AD  97-09-12. 
amendment  39-10008),  perform  a  one-time 
detailed  visual  inspection  to  detect  scoring  of 
the  upper  fuselage  skin  around  the  periphery 
of  the  cockpit  canopy  blister  interface,  in 
accordance  with  the  service  bulletin. 

(b)  If  no  scoring  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  no  further  action  is  required  by  this  AD. 

(c)  If  any  scoring  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  determine  the 
maximum  location  and  details  of  each  score, 
including  the  edge  distance  and  material 
thickness,  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  dated 
May  16,  1996. 

(1)  If  any  scoring  is  found  that  is  within  the 
limits  specified  in  the  service  bulletin,  prior 
to  further  flight,  repair  in  accordance  with 
the  service  bulletin. 

(2)  If  any  scoring  Is  found  that  is  outside 
the  limits  specified  in  the  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office  (AGO), 
FAA,  Small  Airplane  Directorate. 

New  Requirements  of  This  AD 

(d)  For  airplanes  identified  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  Revision 
2,  dated  April  2000,  and  not  previously 
identified  in  paragraph  (a)  of  this  AD:  Within 
90  days  after  the  effective  date  of  this  AD, 
perform  a  one-time  detailed  visual  inspection 
to  detect  scoring  of  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit  canopy 
blister  interface,  in  accordance  with 
Raytheon  Aircraft  Service  Bulletin  SB  53-93, 
Revision  2,  dated  April  2000. 

(1)  If  no  scoring  is  detected  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD(  no  further  action  is  required  by  this  AD. 

(2)  If  any  scoring  is  detected  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD,  prior  to  further  flight,  determine  the 
location  and  details  of  each  score,  including 
the  edge  distance  and  material  thickness,  in 
accordance  with  the  service  bulletin. 

(i)  If  any  scoring  is  found  that  is  within  the 
limits  specified  in  the  service  bulletin,  prior 
to  further  flight,  repair  in  accordance  with 
the  service  bulletin. 

(ii)  If  any  scoring  is  found  that  is  outside 
the  limits  specified  in  the  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Wichita  AGO. 

Note  2:  Any  inspections  and  repairs 
accomplished  prior  to  the  effective  date  in 


accordance  with  Raytheon  Service  Bulletin 
SB  53-93,  Revision  1.  dated  April  1999,  are 
considered  acceptable  for  compliance  for  the 
applicable  actions  required  by  this  AD. 

Alternative  Methods  of  CompUance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )une  12, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-15310  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-17] 

Proposed  Modification  of  Class  E 
Airspace;  Olcldnson,  NO 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  airspace  at  Dickinson, 
ND.  An  examination  of  the  Class  E 
airspace  for  Dickinson,  ND.  has  revealed 
a  discrepancy  in  the  airport  reference 
point  used  for  the  controlled  airspace 
legal  descriptions.  This  action  would 
correct  that  discrepancy  by 
incorporating  the  current  airport 
reference  point  in  the  Class  E  airspace 
for  Dickinson  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  July  24.  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  AGL-7,  Rules  Docket 
No.  00-AGI^17,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 


Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  Airspace 
Branch.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (8'!7)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AGL-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conmients  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  docket.  FAA. 
Great  Lakes  Region,  Office  of  the 
Regional  Coimsel.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230.  800  hidependence 
Avenue,  SW,  Washington.  DC  20591.  or 
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by  calling  (202)  267-3484. 
Communications  must  identiiy  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  ^4PRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Dickinson,  ND.  by 
incorporating  the  correct  airport 
reference  point  for  Dickinson  Municipal 
Airport  into  the  controlled  airspace 
legal  descriptions.  Controlled  airspace 
extending  upward  from  the  surface  of 
the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  designated  as 
surface  areas  are  published  in  paragraph 
6002  and  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G 
dated  September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16.  1999,  is  amended  as 
follows: 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Admlniatration 


Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area. 


AGL  ND  E2    Dickinson,  ND  (Reviaedl 

Dickinson  Municipal,  ND 
(Lat.  46°47'51-  N.,  long.  102"'48'07'  W.) 
Within  an  4.4-mile  radius  of  the  Dickinson 
Municipal  Airport,  and  within  1.4  miles  each 
side  of  the  150°  bearing  from  the  airport, 
extending  from  the  4.4-mile  radius  to  7.0 
miles  southeast  of  the  airport. 


Paragraph  6005  Class  E  airspace  areas 
extendirig  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLNDES    DickinMn.  ND  (Reviaedl 

Dickinson  Municipal,  ND 

(1^1.  46''47'51'N..  long.  102'48'or' W.) 
Dickinson  VORTAC 

(Lai.  46°51'36'N..  long.  102°46'25' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.3-mile 
radius  of  the  Dickinson  Municipal  Airport, 
and  within  4.0  miles  each  side  of  the  150° 
bearing  from  the  airport,  extending  from  the 
8.3-mile  radius  to  14.0  miles  southeast  of  the 
airport,  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
25.2-mile  radius  of  the  Dickinson  VORTAC 
extending  clockwise  from  the  Dickinson 
VORTAC  214°  radial  to  the  Dickinson 
VORTAC  093°  radial. 


Issued  in  Des  Plaines.  Illinois  on  May  23. 
2000. 

Christopher  R.  Blum. 

Manager.  Air  Traffic  Division. 

IFR  Doc.  00-15207  Filed  6-15-00;  8:45  am] 

MLUNO  COOf  4eiS-1S-H 


14  CFR  Part  71 
[Docket  No.  OO-AQL-19] 

Propoaad  Eatabliahmant  of  Clasa  E 
Airapaca;  Soldiara  Grova,  Wl 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Soldiers 
Grove.  WI.  A  Global  Positioning  System 
(GPS)  Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (Rwy)  11. 
and  a  GPS  SLAP  to  Rwy  29,  have  been 
developed  for  Leeward  Farm  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
would  create  controlled  airspace  for 
Leeward  Farm  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  24,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGI^7,  Rules  Docket 
No.  OO-AGL-19,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
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airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  oji  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue.  S.W..  Washington.  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Soldiers 
Grove,  WI,  by  creating  controlled 
airspace  for  Leeward  Farm  Airport. 
Controlled  airspace  extending  upward 
fit)m  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
frtim  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9G  dated 
September  1,  1999.  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involved  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedvues  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

Part  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLWIE5  Soldiers  Grove.  WI  [New] 

Soldiers  Grove.  Leeward  Farm  Airport,  WI 
(Lat.  43°21'10'  N.,  long.  90°40'51'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Leeward  Farm  Airport, 
excluding  that  airspace  within  the  Boscobel, 
WI,  Class  E  airsftace  area. 


Issued  in  Des  Plaines,  Illinois  on  May  23. 
2000. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-15208  Filed  6-15-00;  8:45  am) 

BHJJNG  COOe  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdminMration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-18] 

Propoaad  Modification  of  Claaa  E 
Airapaca;  Frankfort,  Ml 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  Airspace  at  Frankfort. 
MI.  An  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SL\P)  to  Rimway  (Rwy)  15. 
and  an  RNAV  SLAP  to  Rw>'  33,  have 
been  developed  for  Frankfort  Dow 
Memorial  Airport.  Controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  these 
approaches.  This  action  would  increase 
the  radius  of  the  existing  controlled 
airspace  for  Frankfort  Dow  Memorial 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  24,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-18,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
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Comments  that  provide  the  foctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affiars,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Frankfort,  MI,  for 
Frankfort  Dow  Memorial  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 


of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9G  dated 
September  1, 1999,  and  effective 
September  16,  1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  bodyt>f  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  thi^,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS.  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ,  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [AmendMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  Nfl  E5    Frankfort,  NO  [Revised] 
Frankford  Dow  Memorial  Airport,  Ml 


(Ut.  44°  37  '  30T^.,  long.  86°  12'  02"^.) 

That  airspace  extending  upward  from  700 
fiset  above  the  surfece  within  a  6.4-mile 
radius  of  the  Frankfort  Dow  Memorial 
Airport. 

Dated:  Issued  in  Des  Plaines,  Illinois  on 
May  23.  2000. 
Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  00-15210  Filed  6-15-00;  8:45  am] 

SaUNQ  COOK  4»I0-11-M 


DEPARTMENT  OF  THE  TREASURY 
Intemal  Revenue  S«rvlo* 

26  CFR  Parts  1  Mid  301 

[REQ-10S316-9e] 

RmiS45-AW«7 

Information  Reporting  for  Payments  of 
Qualified  TuWon  and  Payments  of 
Interest  on  QuaHfled  Education  Loans; 
Magnetic  Media  Rling  Requirements 
for  Information  Returns 

AGENCY:  Internal  Revenue  Service  (11^), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  requests  to  videoconference  the 

public  hearing. 

SUMMARY:  This  dociiment  contains 

proposed  regulations  relating  to  the 
information  reporting  requirements 
under  section  6050S  of  the  Internal 
Revenue  Code  for  payments  of  qualified 
tuition  and  related  expenses  and 
interest  on  qualified  education  loans, 
including  the  filing  of  information 
returns  on  magnetic  media.  The 
regulations  reflect  changes  to  the  law 
made  by  the  Taxpayer  Relief  Act  of 
1997.  The  regulations  provide  guidance 
to  eligible  educational  institutions  and 
insurers  receiving  payments  of,  or 
making  reimbursements  or  refunds  of, 
qualified  tuition  and  related  expenses. 
The  regulations  also  provide  guidance 
to  payees  receiving  interest  payments  on 
qualified  education  loans.  This 
document  also  announces  that  a  public 
hearing  will  be  held  on  the  proposed 
regulations  upon  request  and  that 
persons  outside  the  Washington,  DC, 
area  who  wish  to  testify  at  the  hearing 
may  request  that  the  IRS 
videoconference  the  hearing  to  their 
sites. 

DATES:  Written  or  electronically 
generated  comments  must  be  received 
by  September  14.  2000.  Requests  to 
videoconference  the  hearing  to  other 
sites  must  be  received  by  August  15, 
2000. 
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ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-105316-98}, 
room  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  Monday  through 
Friday  between  the  hours  of  8  a.m.  and 
5  p.m.  to:  CC:DOM:CORP:R  (REG- 
105316-98),  Courier's  Desk,  Internal 
Revenue  Service,  llll  Constitution 
Avenue,  NW.,  Washington,  DC. 
Taxpayers  may  also  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
taxregs/regslist.html.  The  IRS  will 
publish  the  time  and  date  of  the  public 
hearing  and  the  locations  of  any 
videoconferencing  sites  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Concerning  the  regulations.  Donna 
Welch,  (202)  622-4910;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  he  placed  on  the  building 
access  list  to  attend  the  hearing,  Guy 
Traynor,  (202)  622-7180;  concerning  the 
magnetic  media  filing  specifications, 
waivers  for  filing  on  magnetic  media, 
and  extensions  of  time,  contact  the 
Internal  Revenue  Service,  Martinsburg 
Computing  Center,  (304)  263-8700  (not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATKM: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  AfEairs, 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer,  OP:FS:FP, 
Washington,  £)C  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  August  15,  2000.  Comments 
are  specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  IRS, 
including  whether  the  information  will 
have  practical  utility; 

The  acciiracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 


How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §§  1.6050S-1 
and  1.6050S-2.  In  general,  eligible 
educational  institutions  and  insurers 
must  file  a  Form  1098-T,  "Tuition 
Payments  Statement,"  with  the  IRS  for 
each  individual  with  respect  to  whom 
payments  of  qualffied  tuition  and 
related  expenses  were  received,  or 
reimbursements  or  refunds  of  such 
expenses  were  made,  and  furnish  an 
information  statement  to  such 
individual.  Vhis  collection  of 
information  is  required  in  order  to  assist 
the  IRS  and  taxpayers  in  calculating  the 
amount  of  any  education  tax  credit 
allowable  imder  section  25A.  In 
addition,  payees  who  receive  from  any 
payor  interest  payments  aggregating 
$600  or  more  on  one  or  more  qualified 
education  loans  must  file  a  Form  1098- 
E,  "Student  Loan  Interest  Statement," 
with  the  IRS  cuid  furnish  an  information 
statement  to  the  payor.  This  collection 
of  information  is  required  in  order  to 
assist  the  IRS  and  taxpayers  in 
calculating  the  amount  of  any  student 
loan  interest  deduction  allowable  under 
section  221.  The  likely  respondents  are 
businesses  or  other  for-profit 
institutions  and  nonprofit  institutions. 

Estimated  total  annual  reporting 
burden  for  1998  for  Form  1098-T: 
2,419,438  hours. 

Estimated  average  annual  burden 
hours  per  response  for  Form  1098-T:  7 
minutes. 

Estimated  number  of  responses  for 
1998  for  Form  1098-T:  20,738,039. 

Estimated  annual  frequency  of 
responses:  Once. 

Estimated  total  annual  reporting 
burden  for  1998  for  Form  1098-E: 
437,691  hours. 

Estimated  average  annual  burden 
hours  per  response  for  Form  1098-E:  3 
minutes. 

Estimated  number  of  responses  for 
1998  for  Form  1098-E:  8,753,819. 
Estimated  annual  frequency  of 
responses:  Once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
nimiber  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 


retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiuns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

1.  Information  Reporting  Requirements 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
information  reporting  requirements 
under  section  6050S.  The  Taxpayer 
Relief  Act  of  1997  (Public  Law  105-34 
(111  Stat.  788)  (TRA  '97))  added  section 
25A  of  the  Internal  Revenue  Code  to 
provide  the  Hope  Scholarship  Credit 
and  the  Lifetime  Learning  Credit 
(education  tax  credits).  In  general,  the 
Hope  Scholarship  Credit  and  the 
Lifetime  Learning  Credit  allow  certain 
taxpayers  who  pay  qualified  tuition  and 
related  expenses  to  an  eligible 
educational  institution  to  claim  a 
nonrefundable  credit  against  their 
Federal  income  tax  liability.  On  January 
6, 1999,  the  IRS  issued  proposed 
regulations  imder  section  25A.  See  64 
FR  794  (1999). 

TRA  '97  also  added  section  221  of  the 
Internal  Revenue  Code  to  allow  certain 
taxpayers  who  pay  interest  on  qualified 
education  loans  to  claim  a  Federal 
income  tax  deduction  for  their  interest 
payments.  In  general,  a  deduction  is 
allowed  for  interest  payments  made 
during  the  first  60  months  in  which 
interest  payments  are  required  on  a 
qualified  education  loan.  However,  no 
interest  deduction  is  allowed  for  any 
interest  paid  before  January  1,  1998.  On 
January  21, 1999,  the  IRS  issued 
proposed  regulations  under  section  221. 
See  64  FR  3257  (1999). 

In  addition,  TRA  '97  added  section 
6050S  of  the  Internal  Revenue  Code, 
which  requires  eligible  educational 
institutions  to  file  information  returns 
and  to  furnish  written  information 
statements  to  assist  taxpayers  and  the 
IRS  in  determining  any  education  tax 
credit  allowable  under  section  25A. 
Similarly,  section  6050S  requires  any 
person  engaged  in  a  trade  or  business  of 
making  payments  to  any  individual 
under  an  insurance  agreement  as 
reimbiu«ements  or  refunds  of  qualified 
tuition  and  related  expenses  to  file 
information  retiims  and  to  furnish 
written  information  statements.  Lastly, 
section  6050S  requires  cwtain  payees 
who  receive  payments  of  interest  on  one 
or  more  qualified  education  loans  to  file 
information  returns  and  to  furnish 
written  information  statements  to  assist 
taxpayers  and  the  IRS  in  determining 
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any  interest  deduction  allowable  under 
section  221. 

The  IRS  has  published  several  notices 
prescribing  limited  information 
reporting  for  eligible  educational 
institutions  for  the  years  1998.  1999. 
and  2000.  On  December  22.  1997.  the 
IRS  published  Notice  97-73  (1997-2 
C.B.  335),  which  describes  the 
information  that  an  eligible  educational 
institution  must  report  for  1998.  On 
September  8.  1998.  the  IRS  published 
Notice  98-46  (1998-36  I.R.B.  21),  which 
extends  the  application  of  Notice  97-73 
to  information  retiuns  required  under 
section  6050S  for  1999.  On  December  7, 
1996.  the  IRS  published  Notice  96-59 
(1996-49  I.R.B.  16),  which  modilles  tlie 
prior  Notices  by  providing  that  an 
institution  is  not  required  to  file 
information  returns  for  students  who 
are:  (1)  Enrolled  during  the  year  only  in 
courses  for  which  the  student  receives 
no  academic  credit;  or  (2)  nonresident 
alien  students,  unless  the  student 
requests  the  institution  to  report.  On 
July  26.  1999.  the  IRS  published  Notice 
99-37  (1999-30  I.R.B.  124).  which 
extends  the  application  of  Notice  97-73 
(as  modified)  to  information  returns 
required  under  section  6050S  for  2000. 

In  addition,  the  IRS  has  published 
several  notices  describing  the 
information  reporting  for  certain  payees 
who  receive  interest  on  qualified 
education  loans  during  the  years  1998, 
1999,  and  2000.  On  January  20.  1998. 
the  IRS  published  Notice  98-7  (1998-3 
I.R.B.  54).  which  describes  the 
information  reporting  required  under 
section  6050S  for  1998  On  November 
16.  1998.  the  IRS  published  Notice  98- 
54  (1998-46  I.R.B.  25).  which  modifies 
Notice  98-7  to  reflect  a  technical  change 
to  section  221  made  by  the  Internal 
Revenue  Service  Restructuring  and 
Reform  Act  of  1998  (Public  Law  105- 
206  (112  Stat.  685)).  and  extends  the 
application  of  Notice  98-7  (as  modified) 
to  information  reporting  required  under 
section  6050S  for  1999.  On  July  26. 
1999.  the  IRS  published  Notice  99-37. 
which  extends  the  application  of  Notice 
98-7  (as  modified)  to  information 
returns  required  under  section  6050S  for 
2000. 

2.  Magnetic  Media  Requirements 

This  document  also  contains 
proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  (26  part  301)  relating  to 
the  filing  of  information  returns  on 
magnetic  media  under  section  6011(e). 
Section  6011(e)  authorizes  the  Secretary 
to  prescribe  regulations  providing  the 
standards  for  determining  which  returns 
must  be  filed  on  magnetic  media. 
Section  6011(e)(2)(A)  provides  that  the 


Secretary  shall  not  require  any  person  to 
file  returns  on  magnetic  media  unless 
the  person  is  required  to  file  at  least  250 
returns  during  the  calendar  year. 
Section  6011(e)(2)(B)  provides  that,  in 
prescribing  regxilations.  the  Secretary 
shall  consider  the  ability  of  the  taxpayer 
to  comply  at  reasonable  cost  with  the 
requirements  of  the  regulations. 

Explanation  of  Provisions 

1 .  Information  Reporting  for  Payments 
and  Reimbursements  or  Refunds  of 
Qualified  Tuition  and  Related  Expenses 

The  proposed  regulations  require  an 
eligible  educational  institution  (as 
d^ned  in  section  25A(f)(2)  and  the 
regulations  thereunder)  (an  institution) 
that  receives  payments  of  qualified 
tuition  and  related  expenses  (as  defined 
in  section  25A(f)(l)  and  the  regulations 
thereunder)  with  respect  to  any 
individual,  or  makes  reimbursements  or 
refunds  of  such  amounts,  to  file  a  Form 
1098-T  with  the  IRS.  In  addition,  the 
proposed  regulations  require  any  person 
engaged  in  a  trade  or  business  of  making 
payments  under  an  insurance 
arrangement  as  reimbursements  or 
refunds  (or  other  similar  amoimts)  of 
qualified  tuition  and  related  expenses 
(an  insurer)  to  file  a  Form  1098-T  with 
the  IRS. 

Under  the  proposed  regulations,  the 
following  information  must  be  reported 
on  Form  1098-T:  (a)  The  name,  address, 
and  taxpayer  identification  number 
(TIN)  (as  defined  in  section  7701(a)(41)) 
of  the  institution  or  the  insurer;  (b)  the 
name,  address,  and  TIN  of  the 
individual  with  respect  to  whom 
payments  of  qualified  tuition  and 
related  expenses  were  received,  or 
reimbursements  or  refunds  were  made; 
(c)  the  aggregate  amount  of  payments  of 
qualified  tuition  and  related  expenses 
from  any  source  that  the  institution 
received  with  respect  to  the  individual 
during  the  calendar  year:  (d)  the 
aggregate  amount  of  reimbursements  or 
refunds  of  qualified  tuition  and  related 
expenses  that  the  institution  or  insurer 
made  with  respect  to  the  individual 
during  the  calendar  year;  (e)  the 
aggregate  amount  of  any  scholarships  or 
grants  that  the  institution  processed 
during  the  calendar  year  for  the 
payment  of  the  individual's  costs  of 
attendance;  (f)  an  indication  by  the 
institution  whether  the  individual  was 
enrolled  for  at  least  half  of  the  normal 
full-time  work  load  for  the  course  of 
study  the  individual  is  pursuing  for  at 
least  one  academic  period  that  begins 
during  the  calendar  year;  (g)  an 
indication  by  the  institution  whether 
the  individual  was  enrolled  in  a 
program  leading  to  a  graduate-level 


degree,  graduate-level  certificate,  or 
other  recognized  graduate-level 
educational  credential;  and  (h)  any 
other  information  required  by  Form 
1098-T  and  its  instructions. 

The  proposed  regulations  reserve  the 
requirement  in  section  6050S(b)(2)(B) 
that  an  institution  or  insiu^r  obtain  and 
report  the  name,  address,  and  TIN  of 
any  taxpayer  who  will  claim  the 
individual  with  respect  to  whom 
payments  are  received,  or 
reimbursements  or  refunds  are  made,  as 
a  dependent  for  purposes  of  the 
deduction  allowable  under  section  151 
for  the  taxable  year.  Thus,  imder  the 
proposed  regulations,  there  is  no 
requirement  to  obtain  and  report  the 
name,  address,  and  TIN  of  any  taxpayer 
who  will  claim  the  individual  as  a 
dependent  on  the  taxpayer's  Federal 
income  tax  retiun. 

Consistent  with  the  exceptions  to 
required  reporting  in  Notice  98-59.  the 
proposed  regulations  provide  that  an 
institution  or  insurer  is  not  required  to 
file  a  Form  1098-T  for  an  individual 
who  is  a  nonresident  alien,  unless  the 
individual  requests  that  the  institution 
or  insurer  report.  In  addition,  an 
institution  is  not  required  to  file  a  Form 
1098-T  for  an  individual  who  is 
enrolled  during  the  calendar  year  only 
in  courses  for  which  the  individual 
receives  no  academic  credit.  Under  the 
proposed  regulations,  the  term 
academic  credit  means  credit  awarded 
by  an  institution  for  the  completion  of 
coursework  leading  toward  a  post- 
secondary  degree,  certificate,  or  other 
recognized  post-secondary  educational 
credential. 

The  proposed  regulations  provide 
that,  in  determining  the  payments  for 

aualified  tuition  and  related  expenses 
lat  an  institution  must  report, 
payments  received  with  respect  to  an 
individual  from  any  source  (except  for 
any  scholarship  or  grant  that,  by  its 
terms,  must  be  applied  to  expenses 
other  than  qualified  tuition  and  related 
exp>enses,  such  as  room  and  board)  are 
treated  as  payments  of  qualified  tuition 
and  related  expenses  up  to  the  total 
amount  billed  for  such  expenses. 

The  proposed  regulations  provide  that 
an  institution  or  insurer  must  furnish  an 
information  statement  to  each 
individual  for  whom  it  is  required  to  file 
a  Form  1098-T.  The  proposed 
regulations  provide  that  the  statement 
must  include  the  information  included 
on  the  Form  1098-T  filed  with  the  IRS 
and  a  legend  that  identifies  the 
statement  as  important  tax  information 
being  furnished  to  the  IRS.  The 
statement  must  include  instructions  that 
state  that  the  taxpayer  may  not  be  able 
to  claim  an  education  tax  credit  under 
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section  25 A  and  the  regulations 
thereunder  with  respect  to  the  total 
payments  of  qualified  tuition  and 
related  expenses  reported  for  the 
calendar  year.  The  instructions  must 
state  that  the  amount  of  the 
scholarships,  grants,  reimbursements,  or 
refunds  reported  for  the  calendar  year 
and  other  similar  amounts  not  reported 
(because  they  are  not  processed  by  the 
institution)  may  reduce  the  amoimt  of 
any  allowable  education  tax  credit  for 
the  taxable  year  or  a  prior  taxable  year. 
The  instructions  must  state  that  the 
taxpayer  should  refer  to  relevant  IRS 
forms  and  publications  (such  as  Form 
8863,  "Education  Credits,"  and 
Publication  970,  "Tax  Benefits  for 
Higher  Education")  for  explanations 
relating  to  the  eligibility  requirements 
for,  and  the  calciilation  of,  any 
allowable  education  tax  credit. 

The  proposed  regulations  reserve  the 
requirement  in  section  6050S(d)  that  an 
institution  or  insurer  furnish  a 
statement  to  any  taxpayer  who  will 
claim  the  individual  with  respect  to 
whom  payments  are  received,  or 
reimbursements  or  refunds  are  made,  as 
a  dependent  for  purposes  of  the 
deduction  allowable  under  section  151 
for  the  taxable  year.  Thus,  under  the 
proposed  regulations,  there  is  no 
requirement  to  furnish  a  statement  to 
any  taxpayer  who  will  claim  the 
individual  as  a  dependent  on  the 
taxpayer's  Federal  income  tax  return. 

"The  proposed  regulations  describe  the 
rules  for  the  time  and  manner  of  filing 
information  retiuns  with  the  IRS  and 
furnishing  information  statements. 
Forms  1098-T  must  generally  be  filed 
with  the  IRS  on  or  before  February  28 
(March  31  if  filed  electronically)  of  the 
year  following  the  calendar  year  in 
which  the  payments  were  received,  or 
reimbursements  or  refunds  were  made. 
In  general,  an  institution  or  insiuer  must 
furnish  an  information  statement  to 
each  individual  with  respect  to  whom 
payments  of  qualified  tuition  and 
related  expenses  were  received,  or 
reimbursements  or  refunds  were  made, 
on  or  before  January  31  of  the  year 
following  the  calendar  year  in  which 
payments  were  received,  or 
reimbursements  or  refunds  were  made. 
Although  the  regulations  do  not 
specifically  address  the  issue  of 
electronic  transmission  of  information 
statements,  the  IRS  is  currently  studying 
the  issue.  Accordingly,  the  ERS  may 
address  that  issue  in  futiue  guidance. 
Under  the  proposed  regulations,  an 
institution  or  insurer  may  be  subject  to 
a  penalty  under  section  6721  for  failure 
to  file  correct  Forms  1098-T  and  a 
penalty  under  section  6722  for  failiire  to 
furnish  correct  information  statements. 


The  proposed  regulations  generally 
follow  the  rules  under  section  6724  for 
waivers  of  penalties  for  certain  failures 
due  to  reasonable  cause.  The  regulations 
also  provide  special  rules  for  soliciting 
an  individual's  TIN.  An  institution  or 
insurer  that  complies  with  those  rules 
will  not  be  penalized  for  any  failure  to 
obtain  or  include  a  correct  TIN  on  a    ' 
Form  1098-T  or  the  related  information 
statement. 

2.  Information  Reporting  for  Payments 
of  Interest  on  Qualified  Education  Loans 

The  proposed  regulations  require  any 
person  engaged  in  a  trade  or  business 
that  receives  from  any  payor  interest  of 
$600  or  more  for  any  calendar  year  on 
one  or  more  qualified  education  loans 
(as  defined  in  section  221(e)(1)  and  the 
regulations  thereunder)  (a  payee)  to  file 
a  Form  1098-E  with  the  IRS.  Under  the 
proposed  regulations,  a  payee  must 
report  the  name,  address,  and  taxpayer 
identification  number  (TIN)  of  the 
payee;  the  name,  address,  and  TIN  of 
the  payor;  and  the  aggregate  amount  of 
interest  received  during  the  calendar 
year  from  the  payor.  The  payee  may  be 
the  lender,  the  holder  of  Uie  loan,  or  the 
loan  servicer.  The  regulations  define  the 
payor  as  the  individual  carried  on  the 
books  and  records  of  the  payee  as  the 
borrower  on  a  qualified  education  loan. 
If  there  are  multiple  borrowers,  the 
principal  borrower  indicated  on  the 
payee's  books  and  records  is  treated  as 
the  pavor  for  piuposes  of  section  6050S. 

Under  the  proposed  regulations,  a 
payee  is  required  to  report  only  interest 
payments  received  on  a  qualified 
education  loan  diuing  the  first  60 
months  in  which  interest  payments  are 
required  on  the  loan.  The  proposed 
regulations,  in  general,  incorporate  the 
rules  of  section  221  and  the  regulations 
thereunder  to  determine  the  60-month 
period  for  which  interest  payments 
must  be  reported.  Under  tne  proposed 
regulations,  the  60-month  period 
generally  begins  on  the  date  the 
qualified  education  loan  first  enters 
repayment  status.  However,  for 
qualified  education  loans  made  before 
January  1, 1998,  if  the  payee  does  not 
know,  and  does  not  have  reason  to 
know,  the  date  on  which  the  loan 
entered  repayment  status,  then,  for 
information  rSporting  purposes,  the  60- 
month  period  begins  on  January  1 .  1 998. 
For  defaulted  loans  made  before  January 
1, 1998,  if  the  payee  does  not  know,  and 
does  not  have  reason  to  know,  the  date 
on  which  the  loan  entered  repayment 
status,  then,  for  information  reporting 
purposes,  the  60-month  period  begins 
on  the  earlier  of  the  date  the  loan  went 
into  default  or  January  1,  1998.  If  the 
payee  does  not  know,  and  does  not  have 


reason  to  know,  either  the  date  the  loan 
entered  repayment  status  or  the  default 
date,  then,  for  information  reporting 
piuposes,  the  60-month  period  begins 
on  January  1, 1998. 

tlie  proposed  regulations  provide 
that,  in  determining  the  aggregate 
amount  of  interest  payments  to  be 
reported  by  a  payee,  the  term  interest 
includes  stated  interest,  loan  origination 
fiees  (other  than  any  fees  for  services), 
and  capitalized  interest  as  described  in 
proposed  regulations  §  1.221-l(h)(2). 
However,  in  order  to  provide  payees 
sufficient  time  to  develop  systems  to 
report  amounts  other  than  stated 
interest,  the  proposed  regulations  do  not 
require  payees  to  report  loan  origination 
fees  and  capitalized  interest  for  loans 
made  before  January  1 ,  2002. 

The  proposed  regulations  provide 
rules  to  determine  which  loans  are 
qualified  education  loans  subject  to 
information  reporting  under  section 
6050S.  The  regulations  provide  that, 
unless  the  loan  is  subsidized, 
guaranteed,  financed,  or  otherwise 
treated  as  a  student  loan  under  a 
program  of  the  Federal,  state,  or  local 
government  or  an  eligible  educational 
institution,  the  payee  must  request  and 
obtain  a  certification  from  the  payor  that 
the  loan  will  be  used  solely  to  pay 
qualified  higher  education  expenses. 
'The  regulations  provide  that  the  payee 
may  use  Form  W-9S,  "Request  for 
Student's  Social  Security  Number  and 
Borrower  Certification,"  to  request  and 
obtain  the  certification.  If  a  payee  fails 
to  obtain  a  required  certification,  the 
loan  is  not  treated  as  a  qualified 
education  loan  for  purposes  of  section 
6050S. 

The  proposed  regulations  provide  that 
a  payee  must  furnish  an  information 
statement  to  each  payor  for  whom  it  is 
required  to  file  a  Form  1098-E.  The 
proposed  regulations  provide  that  the 
statement  must  include  the  information 
included  on  the  Form  1098-E  filed  with 
the  IRS  and  a  legend  that  identifies  the 
statement  as  important  tax  information 
being  furnished  to  the  IRS.  The 
statement  must  include  instructions  that 
state  that,  under  section  221  and  the 
regulations  thereimder,  the  payor  may 
not  be  able  to  deduct  the  full  amount  of 
interest  reported  on  the  statement.  The 
instructions  must  state  that  interest 
pajTnents  are  deductible  only  during  the 
first  60-months  that  interest  payments 
are  required.  If  the  payee  reports  only 
stated  interest,  the  instructions  must 
state  that  the  payor  may  be  able  to 
deduct  additional  amoiuits  {e.g.,  certain 
loan  origination  fees  and  capitalized 
interest)  not  reported  on  the  statement. 
The  instructions  must  also  state  that  the 
payor  should  refer  to  relevant  IRS  forms 
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and  publications  (such  as  Publication 
970)  for  explanations  relating  to  the 
eligibility  requirements  for,  and  the 
calculation  of,  any  allowable  interest 
deduction  on  qualified  education  loans. 

The  proposed  regulations  describe  the 
rules  for  the  time  and  manner  of  filing 
information  returns  with  the  IRS  and 
furnishing  information  statements  to 
payors.  Forms  1098-E  must  generally  be 
hied  with  the  IRS  on  or  before  February 
28  (March  31  if  filed  electronically)  of 
the  year  following  the  calendar  year  in 
which  the  interest  payments  were 
received.  In  general,  a  payee  must 
furnish  an  information  statement  to  the 
payor  on  or  before  January  31  of  the  year 
following  the  calendar  year  in  which 
interest  payments  were  received. 
Although  the  regulations  do  not 
specifically  address  the  issue  of 
electronic  transmission  of  information 
statements,  the  IRS  is  currently  studying 
the  issue.  Accordingly,  the  IRS  may 
address  that  issue  in  future  guidance. 

Under  the  proposed  regulations,  a 
payee  may  be  subject  to  a  penalty  under 
section  6721  for  failure  to  file  correct 
Forms  1098-E  and  a  penalty  under 
section  6722  for  a  failure  to  furnish 
correct  information  statements.  The 
proposed  regulations  generally  follow 
the  rules  under  section  6724  for  waivers 
of  penalties  for  certain  failures  due  to 
reasonable  cause.  The  regulations  also 
provide  special  rules  for  soliciting  the 
payor's  TIN.  A  payee  that  complies  with 
those  rules  will  not  be  penalized  for  any 
failure  to  obtain  or  include  a  correct  TIN 
on  a  Form  1098-E  or  the  related 
information  statement. 

3.  Requirement  to  File  Information 
Returns  on  Magnetic  Media 

The  proposed  regulations  amend  the 
regulations  under  section  6011(e)  to 
require  eligible  educational  institutions, 
insurers,  and  payees  who  are  required  to 
file  250  or  more  Forms  1098-T  or  1098- 
E  to  file  on  magnetic  media.  Under 
§  301.601  l-2(a)(l),  the  term  magnetic 
media  means  any  media  permitted 
under  applicable  regulations,  revenue 
procedures,  or  publications,  including 
magnetic  tape,  tape  cartridge,  and 
diskette,  as  well  as  other  media  (such  as 
electronic  filing). 

Proposed  Effective  Date 

These  regulations  are  proposed  to 
apply  to  information  returns  required  to 
be  filed,  and  information  statements 
required  to  be  furnished,  after  December 
31,  2001.  Taxpayers  may  rely  on  these 
proposed  regulations  for  guidance 
pending  the  issuance  of  final 
regulations.  If.  and  to  the  extent,  future 
guidance  is  more  restrictive  than  the 
guidance  in  the  proposed  regulations. 


the  future  guidance  will  be  applied 
without  retroactive  effect. 

Special  Aiial3rses 

It  has  been  determined  that  these 
proposed  regulations  are  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
re^latory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  An  initial 
regulatory  flexibility  analysis  has  been 
prepared  for  this  notice  of  proposed 
rulemaking  under  5  U.S.C.  603  and  is 
set  forth  under  the  heading  "Initial 
Regulatory  Flexibility  Analysis"  in  this 
preamble.  Pursuant  to  section  7805(f), 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Initial  Regulatory  Flexibility  Analysis 

The  collection  of  information 
contained  in  §§  1.6050S-l(a)  and  (b) 
and  1.6050S-2(a)  and  (c)  is  needed  to 
assist  the  IRS  and  taxpayers  in 
determining  the  amount  of  any 
education  oedit  allowable  under 
section  25A  and  the  amo\uit  of  any 
interest  deduction  allowable  under 
section  221.  The  objectives  of  the 
proposed  regulations  are  to  providfl 
uniiorm,  practicable,  and  administrable 
rules  under  section  6050S.  The  types  of 
small  entities  to  which  the  proposed 
regidations  may  apply  are  small  eligible 
educational  institutions  (such  as 
colleges  and  universities),  certain 
insurers  who  reimburse  educational 
expenses,  and  certain  payees  who 
receive  payments  of  interest  on 
qualified  education  loans.  As  of  the  end 
of  December  1999,  a  total  of  20,738,039 
Forms  1098-T  were  filed  with  the  IRS 
for  1998  and  a  total  of  8.753,819  Forms 
1098-E  were  filed  with  the  IRS  for  1998. 
The  ciurent  estimated  reporting  burden 
is  7  minutes  per  Form  1098-T  and  3 
minutes  per  Form  1098-E.  No  special 
professional  skills  are  necessary  for 
preparation  of  the  reports  or  records. 
There  are  no  known  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  these 
proposed  regulations.  The  regulations 

[>roposed  are  considered  to  have  the 
east  economic  impact  on  small  entities 
of  all  alternatives  considered. 

Moreover,  the  proposed  regulations 
requiring  filing  Forms  1098-T  and 
1098-E  on  magnetic  media  impose  no 
additional  reporting  or  recordkeeping 
and  only  prescribe  the  method  of  filing 
information  retiuns  that  are  already 
required  to  be  filed.  Further,  these 
regulations  are  consistent  with  the 


statutory  requirement  that  an  eligible 
educational  institution,  insiuer,  or 
payee  is  not  required  to  file  Forms 
1098-T  or  1098-E  on  magnetic  media 
unless  required  to  file  at  least  250  or 
more  returns  during  the  year.  Finally, 
the  economic  impact  caused  by 
requiring  Forms  1098-T  and  1098-E  on 
magnetic  media  should  be  minimal 
because  most  institution's,  insurer's, 
and  payee's  operations  are 
computerized.  Even  if  their  operations 
are  not  computerized,  the  incremental 
cost  of  magnetic  media  reporting  should 
be  minimal  in  most  cases  because  of  the 
availability  of  computer  service  bureaus. 
In  addition,  the  existing  regulations 
under  section  6011(e)  provide  that  the 
IRS  may  waive  the  magnetic  media 
filing  requirements  on  a  showing  of 
hardship.  The  waiver  authority  will  be 
exercised  so  as  not  to  unduly  burden 
institutions,  insurers,  and  payees 
lacking  both  the  necessary  data 
processing  facilities  and  access  at  a 
reasonable  cost  to  computer  service 
bureaus. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  and  electronic  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  specifically  request 
comments  on  the  clarity  of  the  proposed 
regulations  and  how  they  can  be  made 
easier  to  understand.  All  comments  will 
be  available  for  public  inspection  and 
copying. 

A  public  hearing  will  be  scheduled  in 
the  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  IRS  recognizes  that  persons 
outside  the  Washington,  DC,  area  may 
also  wish  to  testify  at  the  public  hearing 
through  videoconferencing.  Requests  to 
include  videoconferencing  sites  must  be 
received  by  August  15.  2000.  If  the  IRS 
receives  sufficient  indications  of  interest 
to  warrant  videoconferencing  to  a 
particular  city,  and  if  the  IRS  has 
videoconferencing  facilities  available  in 
that  city  on  the  date  the  public  hearing 
is  to  be  scheduled,  the  IRS  will  try  to 
accommodate  the  requests. 

The  IRS  will  publish  the  time  and 
date  of  the  public  hearing  and  the 
locations  of  any  videoconferencing  sites 
in  a  dociunent  in  the  Federal  Register. 

Drafting  Information 

The  princij)al  author  of  the 
regulations  is  Donna  Welch.  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  the 
development  of  the  regulations. 
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List  of  Subiects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.6050S-1  also  issued  under 

section  26  U.S.C.  6050S(g). 
Section  1.6050S-2  also  issued  under 

section  26  U.S.C.  6050S(g).  •   •   * 

Par.  2.  Sections  1.6050S-0  through 
1.6050S-2  are  added  to  read  as  follows: 

S1.6050S-0    Table  of  contmits. 

This  section  lists  captions  contained 
in  §§  1.6050S-1  and  1.6050S-2. 

§1.60505-1     Information  reporting  for 
payments  and  reimbursements  or 
refunds  of  qualified  tuition  and  related 
expenses. 

(a)  Information  reporting  requirement. 

(1)  In  general. 

(2)  Exceptions. 

(i)  No  reporting  for  nonresident  alien 
individuals. 

(ii)  No  reporting  for  individuals  enrolled  in 
noncredit  courses. 

(A)  In  general. 

(B)  Academic  credit  defined. 

(C)  Example. 

(b)  Requirement  to  file  return. 

(1)  Form  of  return. 

(2)  Information  included  on  return, 
(i)  In  general. 

(ii)  Requirement  to  include  name,  address, 
and  TIN  of  any  taxpayer  who  will  claim  the 
individual  as  a  dependent  on  the  taxpayer's 
Federal  income  tax  return.  [Reserved] 

(3)  Time  and  place  for  filing  return, 
(i)  In  general. 

(ii)  Return  for  nonresident  alien  individual, 
(iii)  Extensions  of  time. 

(4)  Use  of  magnetic  media. 

(c)  Requirement  to  furnish  statement. 

(1)  In  general. 

(2)  Statement  furnished  to  any  taxpayer 
who  will  claim  the  individual  as  a  dependent 
on  the  taxpayer's  Federal  income  tax  return. 
(Reserved] 

(3)  Time  and  manner  for  furnishing 
statement. 

(i)  In  general. 

(ii)  Statement  to  nonresident  alien 
individual. 


(iii)  Extensions  of  time. 

(4)  Time  and  manner  for  furnishing 
statement  to  any  taxpayer  who  will  claim  the 
individual  as  a  dependent  on  the  taxpayer's 
Federal  income  tax  return.  [Reserved] 

(5)  Copy  of  Form  1098-T. 

(d)  Special  rules. 

(1)  Payments  received  for  qualified  tuition 
and  related  expenses  determined. 

(i)  In  general, 
(ii)  Example. 

(2)  Payments  of  qualified  tuition  and 
related  expenses  received  or  collected  on 
behalf  of  an  institution. 

(i)  In  general, 
(ii)  Exception. 

(3)  Governmental  units. 

(e)  Penalty  provisions. 

(1)  Failure  to  file  correct  returns. 

(2)  Failure  to  furnish  correct  information 
statements. 

(3)  Waiver  of  penalties  for  failures  to 
include  a  correct  TIN. 

(i)  In  general. 

(ii)  Acting  in  a  responsible  manner. 

(iii)  Manner  of  soliciting  TIN. 

(4)  Requirement  to  request  and  obtain  TIN 
of  any  taxpayer  who  will  claim  the 
individual  as  a  dependent  on  the  taxpayer's 
Federal  income  tax  return.  [Reserved] 

(5)  Failure  to  furnish  TIN. 

(f)  Effective  date. 

§  1 .  6050S-2    Information  reporting  for 
payments  of  interest  on  qualified 
education  loans. 

(a)  Information  reporting  requirement. 

(1)  In  general. 

(2)  Reporting  period, 
(i)  In  general. 

(ii)  Calculation  of  60-month  period, 
(iii)  Transitional  rules  for  reporting  on 
loans  made  before  January  1, 1998. 

(b)  Defmitions. 

(c)  Requirement  to  file  return. 

(1)  Form  of  return. 

(2)  Information  included  on  return. 

(3)  Time  and  place  for  filing  return, 
(i)  In  general. 

(ii)  Extensions  of  time. 

(4)  Use  of  magnetic  media. 

(d)  Requirement  to  furnish  statement. 

(1)  In  general. 

(2)  Time  and  manner  for  furnishing 
statement. 

(i)  In  general. 

(ii)  Extensions  of  time. 

(3)  Copy  of  Form  1098-E. 

(e)  Special  rules. 

(1)  Transitional  rule  for  reporting  of  loan 
origination  fees  and  capitalized  interest. 

(2)  Qualified  education  loan  certification. 

(3)  Payments  of  interest  received  or 
collected  by  one  or  more  persons. 

(i)  In  general, 
(ii)  Exception. 

(4)  Reporting  by  foreign  persons. 

(5)  Governmental  units. 

(f)  Penalty  provisions. 

(1)  Failure  to  file  correct  returns. 

(2)  Failure  to  furnish  correct  information 
statements. 

(3)  Waiver  of  penalties  for  failiues  to 
include  a  correct  TIN. 

(i)  In  general. 

(ii)  Acting  in  a  responsible  manner. 

(iii)  Maimer  of  soliciting  TIN. 


(4)  Failure  to  furnish  TIN. 
(g)  Effective  date. 

§  1 .6050S-1    Information  reporting  for 
payments  and  reimbursements  or  refunds 
of  qualified  tuition  and  related  expenses. 

(a)  Information  reporting 
requirement— {1)  In  geneml.  Except  as 
provided  in  paragraph  {a)(2)  of  this 
section,  any  eligible  educational 
institution  (as  defined  in  section 
25A(f)(2)  and  §  1.25A-2(b))  (an 
institution)  that  receives  pajmients  of 
qualified  tuition  and  related  expenses 
(as  defined  in  section  25A{f)(l)  and 
§  1.25A-2(d))  from  any  source  for  any 
calendar  year,  or  that  makes 
reimbursements  or  refunds  (or  similar 
payments)  of  such  amoimts,  and  any 
person  engaged  in  a  trade  or  business  of 
making  pajmients  under  an  insurance 
arrangement  as  reimbursements  or 
refunds  (or  other  similar  amounts)  of 
qualified  tuition  and  related  expenses 
(an  insiuer)  must — 

(i)  File  an  information  return,  as 
described  in  paragraph  (b)  of  this 
section,  with  the  Internal  Revenue 
Service  (IRS)  with  respect  to  each 
individual  for  whom  such  payments  are 
received,  or  reimbursements  or  refunds 
are  made;  and 

(ii)  Furnish  a  statement,  as  described 
in  paragraph  (c)  of  this  section,  to  each 
individual  described  in  paragraph  (c)  of 
this  section. 

(2)  Exceptions — (i)  No  reporting  for 
nonresident  alien  individuals.  The 
information  reporting  requirements  of 
this  section  do  not  apply  with  respect  to 
any  individual  who  is  a  nonresident 
alien  [as  defined  in  section  7701(b)  and 
§  301. 7701  (b)-3  of  this  chapter)  during 
the  calendar  year,  unless  the  individual 
requests  the  institution  or  insurer  to 
report.  If  a  noiu^sident  alien  individual 
requests  an  institution  or  insurer  to 
report,  the  institution  or  insurer  must 
comply  with  the  requirements  of  this 
section  for  the  year  with  respect  to 
which  the  request  is  made  and  all  years 
after  such  request  in  which  it  receives 
payments  of  qualified  tuition  and 
related  expenses  or  makes 
reimbursements  or  refunds  of  such 
amounts  with  respect  to  such 
individual. 

(ii)  No  reporting  for  individuals 
enrolled  in  noncredit  courses— (A)  In 
general.  The  information  reporting 
requirements  of  this  section  do  not 
apply  with  respect  to  any  individual 
who  is  eiut)lled  during  the  calendar  year 
only  in  courses  for  which  the  individual 
receives  no  academic  credit. 

(B)  Academic  credit  defined. 
Academic  credit  means  credit  awarded 
by  an  institution  for  the  completion  of 
coursework  leading  toward  a  post- 
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secondary  degree,  certificate,  or  other 
recognized  post-secondary  educational 
credential. 

(C)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph 
(a)(2){ii): 

Example.  Student  A.  a  medical  doctor, 
taltes  a  course  at  University  X's  medical 
school.  Student  A  takes  the  course  to  fulfill 
State  Y's  licensing  requirement  that  medical 
doctors  attend  continuing  medical  education 
courses  each  year.  Student  A  is  not  enrolled 
in  a  degree  program  at  University  X  and  takes 
the  medical  course  through  University  X's 
continuing  professional  education  division. 
University  X  does  not  award  Student  A  credit 
toward  a  post -secondary  degree  on  an 
academic  transcript  for  the  completion  of  the 
course  but  gives  Student  A  a  certificate  of 
attendance  upon  completion.  Under  this 
paragraph  (a)(2)(ii).  University  X  is  not 
subject  to  the  information  reporting 
requirements  of  section  6050S  and  this 
section  for  the  medical  education  course 
taken  by  Student  A. 

(b)  Requirement  to  file  return — (1) 
Form  of  return.  Except  as  otherwise 
provided  in  this  section,  an  institution 
or  insurer  must  file  an  information 
retiun  for  each  individual  with  respect 
to  whom  payments  of  qualified  tuition 
and  related  expenses  are  received,  or 
reimbursements  or  refunds  of  such 
amounts  are  made,  during  the  calendar 
year  on  Form  1098-T.  "Tuition 
Payments  Statement."  An  institution  or 
insurer  may  use  a  substitute  for  Form 
1098-T  if  the  substitute  form  complies 
with  applicable  revenue  procedures 
relating  to  substitute  forms. 

(2)  Information  included  on  return — 
(i)  In  general.  An  institution  or  insurer 
must  include  on  Form  1098-T — 

(A)  The  name,  address,  and  taxpayer 
identification  number  (TIN)  (as  defined 
in  section  7701(a)(41))  of  the  institution 
or  the  insurer; 

(B)  The  name,  address,  and  TIN  of  the 
individual  with  respect  to  whom 
payments  of  qualified  tuition  and 
related  expenses  were  received,  or 
reimbursements  or  refunds  of  such 
amounts  were  made: 

(C)  The  aggregate  amount  of  payments 
of  qualified  tuition  and  related  expenses 
from  any  source  that  the  institution 
received  with  respect  to  the  individual 
during  the  calendar  year; 

(D)  The  aggregate  amount  of 
reimbursements  or  refunds  of  qualified 
tuition  and  related  expenses  that  the 
institution  or  insurer  made  with  respect 
to  the  individual  during  the  calendar 
year; 

(E)  The  aggregate  amount  of  any 
scholarships  or  grants  that  the 
institution  processed  during  the 
calendar  year  for  the  payment  of  the 
individual's  costs  of  attendance; 


(F)  An  indication  by  the  institution 
whether  the  individual  was  enrolled  for 
at  least  half  of  the  normal  full-time  work 
load  for  the  course  of  study  the 
individual  is  pursuing  for  at  least  one 
academic  period  that  begins  during  the 
calendar  year  (see  §  1.25A-3(d)(l)(ii)): 

(G)  An  indication  by  the  institution 
whether  the  individual  was  enrolled  in 
a  program  leading  to  a  graduate-level 
degree,  graduate-level  certificate,  or 
other  recognized  graduate-level 
educational  credential:  and 

(H)  Any  other  information  required  by 
Form  1D98-T  and  its  instructions. 

(ii)  Requirement  to  include  name, 
address,  and  TIN  of  any  taxpayer  who 
will  claim  the  individual  as  a  dependent 
on  the  taxpayer's  Federal  income  tax 
return.  [Reserved] 

(3)  Time  and  place  for  filing  return — 
(i)  In  general.  Except  as  provided  in 
paragraphs  (b)(3)(ii)  and  (iii)  of  this 
section.  Form  1098-T  must  be  filed  on 
or  before  February  28  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  in  which  payments  of 
qualified  tuition  or  related  expenses 
were  received,  or  reimbursements  or 
refunds  of  such  amounts  were  made.  An 
institution  or  insurer  must  file  Form 
1D98-T  with  the  IRS  according  to  the 
instructions  to  Form  1098-T. 

(ii)  Return  for  nonresident  alien 
individual.  In  general,  an  institution  or 
insurer  is  not  required  to  file  a  retiun  on 
behalf  of  a  nonresident  alien  individual. 
However,  if  a  nonresident  alien 
individual  requests  an  institution  or 
insurer  to  report,  the  institution  or 
insiuer  must  file  a  return  described  in 
paragraph  (b)(2)  of  this  section  with  the 
IRS  on  or  before  the  date  prescribed  in 
paragraph  (b)(3)(i)  of  this  section,  or  on 
or  before  the  thirtieth  day  after  the 
request,  whichever  is  later. 

(iii)  Extensions  of  time.  The  IRS  may 
grant  an  institution  or  insurer  an 
extension  of  time  to  file  retiuns  required 
in  this  section  upon  a  showing  of  good 
cause.  See  the  instructions  to  Form 
1098-T  and  applicable  revenue 
procedures  for  rules  relating  to 
extensions  of  time  to  file. 

(4)  Use  of  magnetic  media.  See 
section  6011(e)  and  §301.6011-2  of  this 
chapter  for  rules  relating  to  the 
requirement  to  file  Forms  109&-T  on 
magnetic  media. 

(c)  Requirement  to  furnish 
statement — (1)  In  general.  An  institution 
or  insurer  must  furnish  a  statement  to 
each  individual  for  whom  it  is  required 
to  file  a  Form  1098-T.  The  statement 
must  include — 

(i)  The  information  required  under 
paragraph  (b)(2)  of  this  section: 


(ii)  A  legend  that  identifies  the 
statement  as  important  tax  information 
that  is  being  furnished  to  the  IRS; 

(iii)  Instructions  that — 

(A)  State  that  the  taxpayer  may  not  be 
able  to  claim  an  education  tax  credit 
under  section  25A  and  the  regulations 
thereunder  with  respect  to  the  total 
payments  of  qualified  tuition  and 
related  expenses  reported  for  the 
calendar  vear; 

(B)  State  that  the  amount  of  any 
scholarships,  grants,  refunds,  or 
reimbursements  reported  for  the 
calendar  year  and  other  similar  amounts 
not  reported  (because  they  are  not 
processed  by  the  institution)  may 
reduce  the  amount  of  any  allowable 
education  tax  credit  for  Uie  taxable  year 
or  a  prior  taxable  year: 

(C)  State  that  the  taxpayer  should 
refer  to  relevant  IRS  forms  and 
publications  for  explanations  relating  to 
the  eligibility  requirements  for.  and 
calculation  of.  any  allowable  education 
tax  credit;  and 

(D)  Include  the  name,  address,  and 
phone  number  of  the  individual  who  is 
the  information  contact  for  the 
institution  or  insiu^r  that  filed  the  Form 
1098-T. 

(2)  Statement  furnished  to  any 
taxpayer  who  will  claim  the  individual 
as  a  dependent  on  the  taxpayer's 
Federal  income  tax  return.  [Reserved] 

(3)  Time  and  manner  for  furnishing 
statement — (i)  In  general.  Except  as 
provided  in  paragraphs  (c)(3)(ii)  and  (iii) 
of  this  section,  an  institution  or  insurer 
must  furnish  the  statement  described  in 
paragraph  (c)(1)  of  this  section  to  each 
individual  with  respect  to  whom 
payments  of  qualified  tuition  and 
related  expenses  were  received,  or 
reimbursements  or  refunds  were  made, 
on  or  before  January  31  of  the  year 
following  the  calendar  year  in  which 
payments  were  received  or 
reimbursements  or  refunds  were  made. 
If  mailed,  the  statement  must  be  sent  to 
the  individual's  permanent  address,  or 
the  individual's  temporary  address  if 
the  institution  or  insiuer  does  not  know 
the  individual's  permanent  address. 

(ii)  Statement  to  nonresident  alien 
individual.  If  an  information  return  is 
filed  for  a  nonresident  alien  individual, 
the  institution  or  insurer  must  furnish  a 
statement  described  in  paragraph  (c)(1) 
of  this  section  to  the  individual  in  the 
maimer  and  on  or  before  the  date 
prescribed  in  paragraph  (c)(3)(i)  of  this 
section,  or  on  or  before  the  thirtieth  day 
after  the  nonresident  alien's  request  to 
report,  whichever  is  later. 

(iii)  Extensions  of  time.  The  IRS  may 
grant  an  institution  or  insiuer  an 
extension  of  time  to  furnish  the 
statements  required  in  this  section  upon 
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a  shovring  of  good  cause.  See  the 
instructions  to  Form  1098-T  and 
applicable  revenue  procedmes  for  rules 
relating  to  extensions  of  time  to  furnish 
statements. 

(4)  Time  and  manner  for  furnishing 
statement  to  any  taxpayer  who  will 
claim  the  individual  as  a  dependent  on 
the  taxpayer's  Federal  income  tax 
return.  [Reserved] 

(5)  Copy  of  Form  1098-T.  An 
institution  or  insiuer  may  satisfy  the 
requirement  of  this  paragraph  (c)  by 
furnishing  either  a  copy  of  Form  1098- 
T  and  its  instructions  or  another 
document  that  contains  all  of  the 
information  filed  with  the  IRS  and  the 
information  required  by  paragraph  (c)(1) 
of  this  section  if  the  document  complies 
with  applicable  revenue  procedvues 
relati^  to  substitute  statements. 

(d)  Special  rules— {1)  Payments 
received  for  qualified  tuition  and  related 
expenses  determined — (i)  In  general.  In 
determining  the  aggregate  amount  of 
payments  of  qualified  tuition  and 
related  expenses  that  an  institution 
must  report,  pajrments  received  with 
respect  to  an  individual  during  the 
calendar  year  from  any  soiuxe  (except 
for  any  scholarship  or  grant  that,  by  its 
terms,  must  be  applied  to  expenses 
other  than  qualified  tuition  and  related 
expenses,  such  as  room  and  board)  will 
be  treated  as  payments  of  qualified 
tuition  and  related  expenses  up  to  the 
total  amount  billed  by  the  institution  for 
such  expenses. 

(ii)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph 
(did): 

Example,  (i)  During  the  2002  Spring 
semester.  Student  C  attends  College  X  and 
enrolls  in  a  program  leading  toward  an 
associate's  degree.  Student  C  lives  on- 
campus.  In  E)ecember  2001,  College  X 
charges  Student  C  $2,000  for  room  and  board 
for  the  2002  Spring  semester.  In  addition,  in 
December  2001.  College  X  charges  Student  C 
$4,000  for  qualified  tuition  and  related 
expenses  for  the  2002  Spring  semester.  In 
December  2001,  Student  C  pays  College  X 
$1,500.  In  early  January  2002,  College  X 
receives  and  processes  a  $4,500  scholarship 
that  may  be  applied  to  any  of  Student  C's 
costs  of  attendance.  Assume  that  there  are  no 
other  payments  during  the  calendar  years 
2001  and  2002. 

(ii)  Under  this  pmragraph  (d)(1),  for  the 
calendar  year  2001,  College  X  must  report 
$1,500  for  payments  of  qualified  tuition  and 
related  expenses  received  during  the 
calendar  year  2001 .  In  addition,  for  the 
calendar  year  2002,  College  X  must  report: 

(A)  $2,500  for  payments  of  qualified  tuition 
and  related  expenses  received  during  the 
calendar  year  2002  ($4,000  total  charges  for 
qualified  tuition  and  related  exfmnses  less 
the  $1,500  payments  received  during  2001): 
and 

(B)  $4,500  of  scholarships  processed 
during  the  calendar  year  2002. 


(2)  Payments  of  qualified  tuition  and 
related  expenses  received  or  collected 
on  behalf  of  an  institution — (i)  In 
general.  If  an  institution  contracts  with 
another  person  to  receive  or  collect 
payments  of  qualified  tuition  and 
related  expenses  on  its  behalf,  the  other 
person  must  satisfy  the  information 
reporting  requirements  of  this  section. 

(ii)  Exception.  If  the  institution  does 
not  provide  the  other  person  with  the 
information  necessary  to  comply  with 
the  reporting  requirements  of  this 
section,  the  other  person  must  request 
the  information  necessary  to  comply 
with  the  information  reporting 
requirements  from  the  institution.  If  the 
institution  does  not  provide  the  other 
person  with  the  necessary  information 
upon  request,  the  institution  must 
satisfy  the  information  reporting 
requirements  of  this  section. 

(3)  Governmental  units.  An  institution 
or  insurer  that  is  a  governmental  unit, 
or  an  agency  or  instrumentality  of  a 
governmental  imit.  is  subject  to  the 
information  reporting  requirements  of 
this  section  and  an  appropriately 
designated  officer  or  employee  of  the 
governmental  entity  must  satisfy  the 
information  reporting  requirements  of 
this  section. 

(e)  Penalty  provisions — (1)  Failure  to 
file  correct  returns.  The  section  6721 
penajty  may  apply  to  an  institution  or 
insurer  that  fails  to  file  information 
retiuTis  required  by  section  6050S  and 
this  section  on  or  before  the  required 
filing  date;  that  fails  to  include  all  of  the 
required  information  on  the  return;  or 
that  includes  incorrect  information  on 
the  return.  See  section  6721,  and  the 
regulations  thereunder,  for  rules  relating 
to  penalties  for  failiue  to  file  correct 
returns.  See  section  6724,  and  the 
regulations  thereunder,  for  rules  relating 
to  waivers  of  penalties  for  certain 
failures  due  to  reasonable  cause. 

(2)  Failure  to  furnish  correct 
information  statements.  The  section 
6722  penalty  may  apply  to  an 
institution  or  insurer  that  fails  to  furnish 
statements  required  by  section  6050S 
and  this  section  on  or  before  the 
prescribed  date;  that  fails  to  include  all 
the  required  information  on  the 
statement:  or  that  includes  incorrect 
information  on  the  statement.  See 
section  6722.  and  the  regidations 
thereunder,  for  rules  relating  to 
penalties  for  failiue  to  furnish  correct 
statements.  See  section  6724.  and  the 
regulations  thereunder,  for  rules  relating 
to  waivers  of  penalties  for  certain 
failures  due  to  reasonable  cause. 

(3)  Waiver  of  penalties  for  failures  to 
include  a  correct  TDV— (i)  In  general.  In 
the  case  of  a  failure  to  include  a  correct 
TIN  on  Form  1098-T  or  a  related 


information  statement,  penalties  may  be 
waived  if  the  failure  is  due  to  reasonable 
cause.  Reasonable  cause  may  be 
established  if  the  failure  arose  frt>m 
events  beyond  the  institution's  or 
insurer's  control,  such  as  a  fiailure  of  the 
individual  to  furnish  a  correct  TIN. 
However,  the  institution  or  insurer  must 
establish  that  it  acted  in  a  responsible 
manner  both  before  and  after  the  failiue. 

(ii)  Acting  in  a  responsible  manner. 
An  institution  or  insurer  must  request 
the  TIN  of  each  individual  with  respect 
to  whom  payments  of  qualified  tuition 
were  received,  or  reimbiu^ements  or 
refunds  were  made,  if  it  does  not 
already  have  a  record  of  the  individual's 
correct  TIN.  If  the  institution  or  insurer 
does  not  have  a  record  of  the 
individual's  correct  TIN.  then  it  must 
solicit  the  TIN  in  the  manner  described 
in  paragraph  (e)(3)(iii)  of  this  section  on 
or  before  December  31  of  each  year 
during  which  it  receives  pa)rments  of.  or 
makes  reimbiu^ements  of.  qualified 
tuition  and  related  expenses  with 
respect  to  the  individual.  If  an 
individual  refuses  to  provide  his  or  her 
TIN  upon  request,  the  institution  or 
insurer  must  file  the  retiun  and  furnish 
the  statement  required  by  this  section 
without  the  individual's  TIN,  but  with 
all  other  required  information.  The 
specific  solicitation  requirements  of 
paragraph  (e)(3)(iii)  of  this  section  apply 
in  lieu  of  the  solicitation  requirementJs 
of  §301.6724-l(e)  and  (f)  of  this  chapter 
for  the  purpose  of  determining  whether 
an  institution  or  insiuer  acted  in  a 
responsible  manner  in  attempting  to 
obtain  a  correct  TIN.  An  institution  or 
insurer  that  complies  with  the 
requirements  of  this  paragraph  (e)(3) 
vrill  be  considered  to  have  acted  in  a 
responsible  manner  within  the  meaning 
of  §  301 .6724-l(d)  of  this  chapter  with 
respect  to  any  failure  to  include  the 
correct  TIN  of  an  individual  on  a  return 
or  statement  required  by  section  6050S 
and  this  section. 

(iii)  Manner  of  soliciting  TIN.  An 
institution  or  insurer  must  request  the 
individual's  TIN  in  writing  and  must 
clearly  notify  the  individual  that  the  law 
requires  the  individual  to  furnish  a  TIN 
so  that  it  may  be  included  on  an 
information  return  filed  by  the 
institution  or  insurer.  An  institution  or 
insurer  must  notify  the  individual  that 
the  individual's  failure  to  furnish  his  or 
her  TIN  to  the  institution  or  insurer  may 
result  in  a  $50  penalty  being  imposed 
against  the  individual  as  authorized  by 
law.  A  request  for  a  TIN  made  on  Form 
W-9S,  "Request  for  Student's  or 
Borrower's  Social  Security  Number  and 
Certification,"  satisfies  the  requirements 
of  this  paragraph  (e)(3Kiii).  An 
institution  or  insurer  may  establish  a 
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system  for  individuals  to  submit  Forms 
'^'-95  electronically  as  described  in 
applicable  forms  and  instructions.  An 
institution  or  insiuer  may  also  develop 
a  separate  form  to  request  the 
individual's  TIN  or  incorporate  the 
request  into  other  forms  customarily 
used  by  the  institution  or  insurer,  such 
as  financial  aid  applications. 

(4)  Requirement  to  request  and  obtain 
TIN  of  any  taxpayer  who  will  claim  the 
individual  as  a  dependent  on  the 
taxpayer's  Federal  income  tax  return. 
[Reserved] 

(5)  Failure  to  furnish  TIN.  The  section 
6723  penalty  may  apply  to  any 
individual  who  is  required  (but  fails)  to 
furnish  his  or  her  TIN  to  an  institution 
or  insurer.  See  section  6723.  and  the 
regulations  thereunder,  for  rules  relating 
to  the  penalty  for  failure  to  furnish  a 
TIN. 

(f)  Effective  date.  The  rules  in  this 
section  apply  to  information  returns 
required  to  be  filed,  and  information 
statements  required  to  be  furnished, 
after  December  31.  2001. 

§  1 .6050S-2     Information  rsporting  for 
payments  of  Intsrast  on  qualified  aducation 
loans. 

(a)  Information  reporting 
requirement — (1)  In  general.  Except  as 
otherwise  provided  in  this  section,  any 
person  engaged  in  a  trade  or  business 
that,  in  the  course  of  that  trade  or 
business,  receives  from  any  payor  (as 
defined  in  paragraph  (b)(2)  of  this 
section)  interest  payments  that  aggregate 
$600  or  more  for  any  calendar  year  on 
one  or  more  qualified  education  loans 
(as  defined  in  section  221(e)(1)  and 
S  1.221-l(0(3))(a  payee)  must— 

(i)  File  an  information  return,  as 
described  in  paragraph  (c)  of  this 
section,  with  the  IRS  with  respect  to  the 
payor;  and 

(ii)  Furnish  a  statement,  as  described 
in  paragraph  (d)  of  this  section,  to  the 
payor. 

(2)  Reporting  period — (i)  In  general. 
The  information  reporting  requirements 
of  this  section  apply  only  to  interest 
payments  received  on  a  qualified 
education  loan  during  the  first  60 
months  in  which  interest  payments  are 
required  on  the  loan. 

(ii)  Calculation  of  60-month  period.  In 
general,  the  60-month  period  described 
in  paragraph  (a)(2)(i)  of  this  section 
begins  on  the  date  the  qualified 
education  loan  first  enters  repayment 
status  and  ends  60  months  later. 
However,  if  the  payee  knows,  or  has 
reason  to  know,  of  any  periods  of 
deferment  or  forbearance  during  which 
the  60-month  period  is  suspended 
under  the  rules  described  in  §  1.221- 
1(e)(3),  the  60-month  period  described 


in  paragraph  (a)(2)(i)  of  this  section  is 
extendeid  by  the  period  of  such 
deferment  or  forbearance.  The  date  on 
which  the  qualified  education  loan  first 
enters  repayment  status  is  determined 
under  the  terms  of  the  loan  agreement 
or.  in  the  case  of  a  loan  issued  or 
guaranteed  under  a  federal  post- 
secondary  education  loan  program, 
under  applicable  federal  regulations. 
For  purposes  of  reporting  under  section 
6050S  and  this  section  for  refinanced 
loans  and  consolidated  and  collapsed 
loans,  the  rules  of  §  1.221-l(h)(l). 
relating  to  the  date  on  which  the  60- 
month  period  begins,  apply. 

(iii)  transitional  rules  for  reporting  on 
loans  made  before  January  1,  1998.  For 
qualified  education  loans  made  before 
January  1,  1998.  the  60-month  period 
described  in  paragraph  (a)(2)(i)  of  this 
section  is  determined  in  accordance 
with  the  rules  of  paragraph  (a)(2)(ii)  of 
this  section,  except  that  if  the  payee 
does  not  know,  and  does  not  have 
reason  to  know,  the  date  on  which  the 
loan  entered  repayment  status,  then,  for 
reporting  purposes  only,  the  60-month 
period  begins  on  January  1, 1998.  For 
defaulted  loans  made  before  January  1 , 
1998,  if  the  payee  does  not  know,  and 
does  not  have  reason  to  know,  the  date 
on  which  the  loan  entered  repayment 
status,  then,  for  reporting  purposes  only, 
the  60-month  period  begins  on  the 
earlier  of  the  date  the  loan  went  into 
default  or  January  1, 1998.  If  the  payee 
does  not  know,  and  does  not  have 
reason  to  know,  either  the  date  the  loan 
entered  repayment  status  or  the  default 
date,  then,  for  reporting  purposes  only. 
the  60-month  period  begins  on  January 
1, 1998.  For  purposes  of  this  paragraph 
(a)(2)(iii),  a  defaulted  loan  is  a  loan  with 
respect  to  which  required  payments  of 
interest  and  principal  have  not  been 
made  when  due  over  a  period  of  time 
such  that  the  holder  has  declared  the 
loan  in  default  based  on  its  terms  and 
conditions,  and.  if  applicable,  has 
sought  recourse  against  the  ultimate 
guarantor  of  the  loan. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Interest  includes  stated  interest, 
loan  origination  fees  (other  than  fees  for 
services),  and  capitalized  interest  as 
described  in  §  1.221-l(h)(2).  See 
paragraph  (e)(1)  of  this  section  for  a 
special  transitional  rule  relating  to 
reporting  of  loan  origination  fees  and 
capitalized  interest. 

12)  Payor  means  the  individual  who  is 
carried  on  the  books  and  records  of  the 
payee  as  the  borrower  on  a  qualified 
education  loan.  If  there  are  multiple 
borrowers,  the  principal  borrower  on 
the  payee's  books  and  records  is  treated 


as  the  payor  for  purposes  of  section 
6050S  and  this  section. 

(c)  Requirement  to  file  return — (1) 
Form  of  return.  A  payee  must  file  an 
information  retiun  for  the  payor  on 
Form  1098-E,  "Student  Loan  Interest 
Statement."  A  payee  may  use  a 
substitute  for  Form  1098-E  if  the 
substitute  form  complies  with  the 
applicable  revenue  procedures  relating 
to  substitute  forms. 

(2)  Information  included  on  return.  A 
payee  must  include  on  Form  1098— E — 

(i)  The  name,  address,  and  taxpayer 
identification  number  (TIN)(as  defined 
in  section  7701(a)(41))  of  the  payee; 

(ii)  The  name,  address,  and  TW  of  the 
payor; 

(iii)  The  aggregate  amoimt  of  interest 
payments  received  during  the  calendar 
year  from  the  payor;  and 

(iv)  Any  other  information  required 
by  Form  109&-E  and  its  instructions. 

(3)  Time  and  place  for  filing  return — 
(i)  In  general.  Except  as  provided  in 
paragraph  (c)(3)(ii)  of  this  section,  the 
Form  1098-E  must  be  filed  on  or  before 
February  28  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  in  which  interest 
payments  were  received.  A  payee  must 
file  Form  1098-E  with  the  IRS  according 
to  the  instructions  to  Form  1098-E. 

(ii)  Extensions  of  time.  The  IRS  may 
grant  a  payee  an  extension  of  time  to  file 
retiuns  required  in  this  section  upon  a 
showing  of  good  cause.  See  the 
instructions  to  Form  1098-E  and 
applicable  revenue  procedures  for  rules 
relating  to  extensions  of  time  to  file. 

(4)  Use  of  magnetic  media.  See 
section  6011(e)  and  §  301.6011-2  of  this 
chapter  for  rules  relating  to  the 
requirement  to  file  Forms  1098-E  on 
magnetic  media. 

(d)  Requirement  to  furnish 
statement — (1)  In  general.  A  payee  must 
furnish  a  statement  to  each  payor  for 
whom  it  is  required  to  file  a  Form  1098- 
E.  The  statement  must  include — 

(i)  The  information  required  under 
paragraph  (c)(2)  of  this  section; 

(iijA  legend  that  identifies  the 
statement  as  important  tax  information 
that  is  being  furnished  to  the  IRS; 

(iii)  Instructions  that — 

(A)  State  that,  under  section  221  and 
the  regulations  thereunder,  the  payor 
may  not  be  able  to  deduct  the  full 
amount  of  interest  reported  on  the 
statement; 

(B)  State  that  interest  payments  are 
deductible  only  during  die  first  60 
months  that  interest  payments  are 
required; 

(C)  In  the  case  of  qualified  education 
loans  made  before  January  1.  2002,  for 
which  the  payee  does  not  report 
payments  of  interest  other  than  stated 
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interest,  state  that  the  payor  may  be  able 
to  deduct  additional  amounts  (such  as 
certain  loan  origination  fees  and 
capitalized  interest)  not  reported  on  the 
statement; 

(D)  State  that  the  payor  should  refer 
to  relevant  IRS  forms  and  publications 
for  explanations  relating  to  the 
eligibility  requirements  for,  and 
calculation  of,  any  allowable  deduction 
for  interest  paid  on  a  qualified 
education  loan;  and 

(E)  Include  the  name,  address,  and 
phone  niunber  of  the  individual  who  is 
the  information  contact  for  the  payee 
that  filed  the  Form  1098-E. 

(2)  Time  and  maimer  for  furnishing 
statement — (i)  In  general.  Except  as 
provided  in  paragraph  (d){2)(ii)  of  this 
section,  a  payee  must  furnish  the 
statement  described  in  paragraph  (d)(1) 
of  this  section  to  the  payor  on  or  before 
January  31  of  the  year  following  the 
calendar  year  in  which  payments  of 
interest  on  a  qualified  education  loan 
were  received.  If  mailed,  the  statement 
must  be  sent  to  the  payor's  last  known 
address. 

(ii)  Extensions  of  time.  The  IRS  may 
grant  a  payee  an  extension  of  time  to 
furnish  statements  required  in  this 
section  upon  a  showing  of  good  cause. 
See  the  instructions  to  Form  1098-E  and 
applicable  revenue  procediu«s  for  rules 
relating  to  extensions  of  time  to  furnish 
statements. 

(3)  Copy  of  Form  1098-E.  A  payee 
may  satisfy  the  requirement  of  this 
paragraph  (d)  by  furnishing  either  a 
copy  of  Form  1098-E  and  its 
instructions  or  another  document  that 
contains  all  the  information  filed  with 
the  IRS  and  the  information  required  by 
paragraph  (d)(1)  of  this  section  if  the 
document  complies  with  applicable 
revenue  procedures  relating  to 
substitute  statements. 

(e)  Special  rules— (1)  Transitional  rule 
for  reporting  of  loan  origination  fees  and 
capitalized  interest.  For  qualified 
education  loans  made  before  January  1, 
2002,  a  payee  is  not  required  to  report 
pajrments  of  loan  origination  fees  and 
capitalized  interest  as  interest  under 
section  6050S  and  this  section. 

(2)  Qualified  education  loan 
certification.  If  a  loan  is  not  subsidized, 
guaranteed,  financed,  or  is  not 
otherwise  treated  as  a  student  loan 
under  a  program  of  the  Federal,  state,  or 
local  government  or  an  eligible 
educational  institution,  a  payee  must 
request  a  certification  bom  the  payor 
that  the  loan  will  be  used  solely  to  pay 
for  qualified  higher  education  expenses. 
A  payee  may  use  Form  W-9S,  "Request 
for  Student's  or  Borrower's  Social 
Security  Number  and  Certification,"  to 
obtain  the  certification.  A  payee  may 


establish  an  electronic  system  for  payors 
to  submit  Forms  W-9S  electronically  as 
described  in  applicable  forms  and 
instructions.  A  payee  may  also  develop 
a  separate  form  to  obtain  the  payor 
certification  or  may  incorporate 
certification  into  other  forms 
customarily  used  by  the  payee,  such  as 
loan  applications,  provided  the 
certification  is  clearly  set  forth.  If  the 
certification  is  not  received,  the  loan  is 
not  a  qualified  education  loan  for 
purposes  of  section  6050S  and  this 
section. 

(3)  Payments  of  interest  received  or 
collected  by  one  or  more  persons — (i)  In 
general.  If  a  payee  contracts  with 
another  person  to  receive  or  collect 
pajrments  on  a  qualified  education  loan 
on  its  behalf,  the  other  person  must 
satisfy  the  information  reporting 
requirements  of  this  section. 

(ii)  Exception.  If  the  payee  does  not 
provide  the  other  person  vtrith 
information  necessary  to  comply  with 
the  information  reporting  requirements 
of  this  section,  the  other  person  must 
request  the  information  necessary  to 
comply  with  the  information  reporting 
requirements  from  the  payee.  If  the 
payee  does  not  provide  the  other  person 
with  the  necessary  information  upon 
request,  the  payee  must  satisfy  the 
information  reporting  requirements  of 
this  section. 

(4)  Reporting  by  foreign  persons.  A 
payee  that  is  not  a  United  States  person 
(as  defined  in  section  7701(a)(30))  must 
report  payments  of  interest  it  receives 
on  a  qualified  education  loan  only  if  it 
receives  the  payment — 

(i)  At  a  location  in  the  United  States; 
or 

(ii)  At  a  location  outside  the  United 
States  if  the  payee  is — 

(A)  A  controlled  foreign  corporation 
(within  the  meaning  of  section  957(a)); 
or 

(B)  A  person  50  percent  or  more  of  the 
gross  income  of  which,  from  all  sources 
for  the  three-year  period  ending  with 
the  close  of  the  taxable  year  preceding 
the  taxable  year  in  which  interest 
payments  were  received  (or  for  such 
part  of  the  period  as  the  person  was  in 
existence),  was  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States. 

(5)  Governmental  units.  A 
governmental  unit,  or  an  agency  or 
instrumentality  of  a  governmental  unit, 
that  receives  from  any  payor  interest 
payments  that  aggregate  $600  or  more 
for  any  calendar  year  on  one  or  more 
qualified  education  loans  is  a  payee, 
without  regard  to  the  requirement  of 
paragraph  (a)(1)  of  this  section  that  the 
in^jrest  be  received  in  the  course  of  a 
trade  or  business. 


(f)  Penalty  provisions — (1)  Failixre  to 
file  correct  returns.  The  section  6721 
penalty  may  apply  to  a  payee  that  fails 
to  file  information  returns  required  by 
section  6050S  and  this  section  on  or 
before  the  required  filing  date;  that  fails 
to  include  all  of  the  required 
information  on  the  return;  or  that 
includes  incorrect  information  on  the 
return.  See  section  6721,  and  the 
regulations  thereunder,  for  rules  relating 
to  penalties  for  failure  to  file  correct 
returns.  See  section  6724,  and  the 
regulations  thereunder,  for  rules  relating 
to  waivers  of  penalties  for  certain 
failures  due  to  reasonable  cause. 

(2)  Failure  to  furnish  correct 
information  statements.  The  section 
6722  penalty  may  apply  to  a  payee  that 
fails  to  furnish  statements  required  by 
section  6050S  and  this  section  on  or 
before  the  prescribed  date;  that  fails  to 
include  all  the  required  information  on 
the  statement;  or  that  includes  incorrect 
information  on  the  statement.  See 
section  6722,  and  the  regulations 
thereimder,  for  rules  relating  to 
penalties  for  failure  to  furnish  correct 
statements.  See  section  6724,  and  the 
regulations  thereunder,  for  rules  relating 
to  waivers  of  penalties  for  certain 
failures  due  to  reasonable  cause. 

(3)  Waiver  of  penalties  for  failures  to 
include  a  correct  TBV— (i)  In  general.  In 
the  case  of  a  failure  to  include  a  correct 
TIN  on  Form  1098-E  or  a  related 
information  statement,  penalties  may  be 
waived  if  the  failure  is  due  to  reasonable 
cause.  Reasoiiable  cause  may  be 
established  if  the  failure  arose  from 
events  beyond  the  payee's  control,  such 
as  a  failure  of  the  payor  to  furnish  a 
correct  TIN.  However,  the  payee  must 
establish  that  it  acted  in  a  responsible 
manner  both  before  and  after  the  failure. 

(ii)  Acting  in  a  responsible  manner.  A 
payee  must  request  the  TIN  of  each 
payor  if  it  does  not  already  have  a 
record  of  the  payor's  correct  TIN.  If  the 
payee  does  not  have  a  record  of  the 
payor's  correct  TIN,  then  it  must  solicit 
the  TIN  in  the  manner  described  in 
paragraph  (f)(3)(iii)  of  this  section  on  or 
before  December  31  of  each  year  during 
which  it  receives  payments  of  interest. 
If  a  payor  refuses  to  provide  his  or  her 
TIN  upon  request,  the  payee  must  file 
the  return  and  furnish  the  statement 
required  by  this  section  without  the 
payor's  TIN,  but  with  all  other  required 
information.  The  specific  solicitation 
requirements  of  paragraph  (0(3)(iii)  of 
this  section  apply  in  lieu  of  the 
solicitation  requirements  of  §  301.6724- 
1(e)  and  (f)  of  this  chapter  for  the 
purpose  of  determining  whether  a  payee 
acted  in  a  responsible  manner  in 
attempting  to  obtain  a  correct  TIN.  A 
payee  that  complies  with  the 
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requirements  of  this  paragraph  (f)(3) 
will  be  considered  to  have  acted  in  a 
responsible  manner  within  the  meaning 
of  §  301 .6724-1  (d)  of  this  chapter  with 
respect  to  any  failure  to  include  the 
correct  TIN  of  a  payor  on  a  return  or 
statement  required  by  section  6050S  and 
this  section. 

(iii)  Manner  of  soliciting  TIN.  A  payee 
must  request  the  payor's  TIN  in  writing 
and  must  clearly  notify  the  payor  that 
the  law  requires  the  payor  to  furnish  a 
TIN  so  that  it  may  be  included  on  an 
information  return  filed  by  the  payee.  A 
payee  must  notify  the  payor  that  the 
payor's  failure  to  furnish  his  or  her  TIN 
to  the  payee  may  result  in  a  $50  penalty 
being  imposed  against  the  individual  as 
authorized  by  law.  A  request  for  a  TIN 
made  on  Form  W-9S.  "Request  for 
Student's  or  Borrower's  Social  Security 
Number  and  Certification."  satisfies  the 
requirements  of  this  paragraph  (f)(3)(iii). 
A  payee  may  establish  a  system  for 
payors  to  submit  Forms  W-9S 
electronically  as  described  in  applicable 
forms  and  instructions.  A  payee  may 
also  develop  a  separate  form  to  request 
the  payor's  TIN  or  incorporate  the 
request  into  other  forms  customarily 
used  by  the  payee,  such  as  loan 
applications. 

(4)  Failure  to  furnish  TIN.  The  section 
6723  penalty  may  apply  to  any  payor 
who  is  required  (but  fails)  to  furnish  his 
or  her  TIN  to  a  payee.  See  section  6723, 
and  the  regulations  thereunder,  for  rules 
relating  to  the  penalty  for  failure  to 
furnish  a  TIN. 

(g)  Effective  date.  The  rules  in  this 
section  apply  to  information  returns 
required  to  be  Rled.  and  information 
statements  required  to  be  furnished, 
after  December  31,  2001. 

PART  Ml— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  4.  Section  301.6011-2  is 
amended  by: 

1 .  Revising  the  first  sentence  of 
paragraph  (b)(1). 

2.  Revising  paragraph  (g)(1). 

3.  Adding  paragrapn  ^1(3). 

The  revisions  and  additions  read  as 
follows: 

1 301 .601 1-2    R«quir«d  ua«  oH  magnetic 
media. 

***** 

(b)  Returns  required  on  magnetic 
media.  (1)  If  the  use  of  Form  1042-S. 
1098  series.  1099  series,  5498,  8027,  W- 
2G,  or  other  form  treated  as  a  form 
specified  in  this  paragraph  (b)(1)  is 
required  by  the  applicable  regulations  or 


revenue  procedures  for  the  purpose  of 
making  an  information  return,  the 
information  required  by  the  form  must 
be  submitted  on  magnetic  media,  except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section.  •   •   • 
•        •        *        •        • 

(g)  Effective  dates.  (1)  Except  as 
otherwise  provided  in  paragraph  (g)(2) 
or  (g)(3)  of  this  section,  this  section 
applies  to  returns  required  to  be  filed 
aner  December  31. 1986. 

(3)  This  section  applies  to  returns  on 
Forms  1098-T  and  1098-E  required  to 
be  filed  after  December  31.  2001. 

Robart  E.  W«i»l, 

Deputy  Commissioner  of  Internal  Revenue. 
IFR  Doc.  00-13774  Filed  6-15-00:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DspartiTMnt  ol  th«  Army,  Corp*  of 
Eng<n««rs 

33CFRPvt323 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  232 
[FRL-e717-21 

Propo— d  RavWona  to  tho  CImmi  Wat»r 
Act  Ragulatory  DannWons  of  "HII 
Malarial"  and  "Dtacharga  of  HII 
Matarlal" 

AGENOES:  U.S.  Army  Corps  of 

Engineers,  Department  of  the  Army, 

DOD:  and  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 


On  April  20.  2000.  the 
Department  of  the  Army  (Army)  and  the 
Environmental  Protection  Agency  (EPA) 
jointly  proposed  to  revise  their  Clean 
Water  Act  (CWA)  regulations  defining 
the  term  "fill  material "  (65  FR  21292). 
Currently,  the  Army  and  EPA 
definitions  of  fill  material  differ  from 
each  other.  The  existing  Army 
definition  defines  "fill  material"  as  any 
material  used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  of  changing  the  bottom  elevation  of 
a  water  body,  and  specifically  excludes 
from  that  definition  any  material 
discharged  into  the  water  primarily  to 
dispose  of  waste,  as  that  activity  is 
regulated  under  section  402  of  the  CWA. 
The  existing  EPA  definition  defines  "fill 
material"  as  any  pollutant  which 
replaces  a  portion  of  the  waters  of  the 


U.S.  with  dry  land  or  which  changes  the 
bottom  elevation  of  such  waters, 
regardless  of  the  purpose  of  the 
discharge.  The  proposed  rule  would 
amend  both  the  Army  and  EPA 
definitions  of  "fill  material"  to  provide 
a  single  definition  of  that  term,  and  thus 
ensure  proper,  consistent,  and  more 
effective  r^ulation  under  the  CWA  of 
materials  that  have  the  effect  of 
replacing  any  portion  of  a  water  of  the 
U.S.  with  dry  land  or  bf  changing  the 
bottom  elevation  of  any  portion  of  a 
water  of  the  U.S. 

The  Army  and  EPA  sought  comment 
on  the  proposed  rule  by  June  19.  2000. 
In  response  to  comments  frtim  the 
public  requesting  additional  time  to 
fully  analyze  the  issues  and  prepare 
comments,  we  are  extending  the 
comment  period  on  the  proposed  rule  to 
July  19.  2000. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  July  19, 
2000. 

ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  the  Office  of  the 
Chief  of  Engineers.  ATTN  CECW-OR. 
20  Massachusetts  Avenue.  Washington, 
DC  20314-1000. 

We  request  that  commenters  submit 
any  references  cited  in  their  comments. 
We  also  request  that  commenters  submit 
an  original  and  2  copies  of  their  written 
comments  and  enclosures.  Commenters 
that  want  receipt  of  their  comments 
acknowledged  should  include  a  self- 
addressed,  stamped  envelope.  All 
written  comments  must  be  postmarieed 
or  delivered  by  hand.  No  facsimiles 
(faxes)  will  be  accepted. 

A  copy  of  the  supporting  documents 
for  this  proposed  rule  is  available  for 
review  in  Room  6225  at  the  U.S.  Army 
Corps  of  Engineers'  Pulaski  Building, 
located  at  20  Massachusetts  Avenue. 
Washington.  DC  20314-1000.  For  access 
to  docket  materials,  call  (202)  761-0199 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  proposed  rule, 
contact  either  Mr.  lliaddeus  Rugiel. 
U.S.  Army  Corps  of  Engineers.  ATTN 
CECW-OR.  20  Massachusetts  Avenue, 
Washington,  DC  20314-1000,  phone: 
(202)  761-0199.  e- 
mail:Thaddeus.J.Rugiel@ 
HQ02.USACE.ARMY.MIL.  or  Mr.  John 
Lishman,  U.S.  Environmental  Protection 
Agency,  Office  of  Wetlands.  Oceans  and 
Watersheds  (4502F),  1200  Peimsylvania 
Avenue  NW,  Washington,  DC  20460, 

Ehone:  (202)  260-9180,  e-mail: 
shman.johnOepa.gov. 
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Dated:  June  8.  2000. 
Michael  L  Davis, 

Deputy  Assistant  Secretary  {Civil  Works), 
Department  of  the  Army. 

Dated:  June  12,  2000. 
|.  Oiaries  Fox, 

Assistant  Administrator  for  Water, 
Environmental  Protection  Agency. 
(FR  Doc.  00-15268  Filed  6-15-00;  8:45  am] 
BRjjNQ  cooc  ssao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[MO  060-3037;  FRL-6716-e] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plans; 
Maryland;  Withdrawal  of  Proposed 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  On  January  26,  1999  (64  FR 
3906),  EPA  proposed  to  approve  the 
State  of  Maryland's  regulations  for 
Nitrogen  Oxides  (NOx)  Budget  Program 
(commonly  referred  to  as  the  NOx 
Budget  Rule)  as  a  revision  to  the  State 
Implementation  Plan  (SIP).  Prior  to  our 
taking  any  final  rulemaking,  Maryland 
informed  us  that  it  was  revising  die  rule. 
On  November  18. 1999.  Maryland 
submitted  a  new  SIP  revision  request  to 
EPA  which  consists  of  the  revised 
version  of  its  NOx  Budget  Rule.  Because 
the  State  of  Maryland  has  now 
submitted  the  revised  version  of  its  NOx 
Budget  Rule  as  a  SIP  revision,  we  are 
withdrawing  our  January  26.  1999 
proposed  rule  on  the  old  version.  EPA 
will  initiate  a  new  and  separate 
rulemaking  on  the  Maryland's 
November  18.  1999  SIP  revision 
submittal. 

DATES:  This  proposed  rule  is  withdrawn 
as  of  June  16.2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez  (215)  814-2178.  or 
by  e-mail  at  femandez.cristina@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  2,  2000. 
Bradley  M.  Campbell, 
Regional  Administrator.  Region  III. 
(FR  Doc.  00-15156  Filed  6-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL-671S-4] 

Project  XL  SHa-Spadflc  Rulemaking 
for  the  IBM  Semiconductor 
Manufacturing  Facility  in  Essex 
Junction,  VT 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  request  for 

comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  this 
rule  to  implement  a  pilot  project  under 
the  Project  XL  program  that  would 
provide  site-specific  regulatory 
flexibility  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  for  the  International 
Business  Machines  Corporation  (IBM) 
semiconductor  manufactiuing  facility  in 
Essex  Junction.  Vermont.  The  principal 
objective  of  this  IBM  Vermont  XL 
project  is  to  determine  whether  the 
wastewater  treatment  sludge  resulting 
from  an  innovative  copper  metallization 
process  (i.e.,  an  electroplating 
operation)  should  be  designated  a  RCRA 
hazardous  waste  (F006).  and  thus  be 
subject  to  RCRA  regulatory  controls.  If. 
as  a  result  of  this  XL  project,  the  Agency 
determines  that  the  wastewater 
treatment  sludge  (which  does  not 
otherwise  exhibit  a  hazardous 
characteristic)  need  not  be  subject  to 
RCRA  hazardous  waste  regulations  to  be 
protective  of  human  health  and  the 
environment  and  removes  such  sludges 
from  the  hazardous  waste  program,  tiiis 
would  not  only  enhance  the  cost- 
effectiveness  of  the  innovative  process 
by  removing  the  costs  of  such  regulatory 
controls,  but  could  also  encourage  the 
development  and  installation  of  this 
innovative  process  (or  similar  ones)  by 
other  semiconductor  manufacturers.  "To 
achieve  this,  today's  proposed  rule, 
when  finalized,  will  provide  an 
exemption  of  the  copper  metallization 
process  from  the  narrative  listing 
description  of  electroplating  operations 
that  result  in  an  F006  wastewater 
treatment  sludge. 

DATES:  Public  Comments:  Comments  on 
the  proposed  rule  must  be  received  on 
or  before  July  17.  2000.  All  comments 
should  be  submitted  in  writing  to  the 
address  listed  below. 

Public  Hearing:  Commenters  may 
request  a  public  hearing  by  Jime  30. 
2000  during  the  public  comment  period. 
Commenters  requesting  a  public  hearing 
should  specify  the  basis  for  their 
request.  If  EPA  determines  that  there  is 


sufficient  reason  to  hold  a  public 
hearing,  it  will  do  so  by  July  7,  2000. 
durii^  the  last  week  of  the  public 
comment  period.  Requests  for  a  public 
hearing  should  be  submitted  to  the 
address  below. 

ADDRESSES:  Comments:  Written 
comments  should  be  mailed  to  the 
RCRA  Information  Center  Docket  Clerk 
(5305W),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW, 
Washington,  D.C.  20460.  Please  send  an 
original  and  two  copies  of  all  comments, 
and  refer  to  Docket  Number  F-2000- 
IBMP-FFFFF. 

Request  to  Speak  at  Hearing:  Requests 
for  a  hearing  should  be  mailed4o  the 
RCRA  Information  Center  Docket  Clerk 
(5305G),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW, 
Washington,  D.C.  20460.  Please  send  an 
original  and  two  copies  of  all  comments, 
and  refer  to  Docket  Number  F-2000- 
IBMP-FFFFF.  A  copy  should  also  be 
sent  to  Mr.  John  Moskal  at  the  U.S.  EPA 
New  England  office.  Mr.  John  Moskal 
may  be  contacted  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  New  England  (SPP),  One 
Congress  St.,  Suite  1100,  Boston.  MA 
02114,  (617)  918-1826. 

Viewing  Project  Materials:  A  docket 
containing  the  proposed  rule,  draft  Final 
Project  Agreement,  supporting 
materials,  and  public  comments  is 
available  for  public  inspection  and 
copying  at  the  RCRA  Ii^ormation  Center 
(RIC),  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington.  Virginia.  The  RIC  is  open 
from  9  am  to  4  pm  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  is  encouraged  to  phone  in 
advance  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
phoning  the  Docket  Office  at  (703)  603- 
9230.  Refer  to  RCRA  docket  number  F- 
2000-IBMP-FFFFF.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  15  cents  per 
page.  Project  materials  are  also  available 
for  review  for  today's  action  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA  New  England.  One  Congress 
Street.  Suite  1100  (LIB),  Boston  MA 
02114-2023  during  normal  business 
hours.  Persons  vrishing  to  view  the 
duplicate  docket  at  the  Boston  location 
are  encouraged  to  contact  Mr.  John 
Moskal  or  Mr.  George  Frantz  in  advance, 
by  telephoning  (617)  918-1826  or  (617) 
918-1883,  respectively. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Moskal  or  Mr.  George  Frantz,  U.S. 
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Environmental  Protection  Agency.  New 
England  (SPP).  Assistance  and  Pollution 
Prevention  Division,  One  Congress 
Street.  Suite  1100.  Boston.  MA  02114- 
2023.  Mr.  Moskal  can  be  reached  at 
(617) 918-1826 (or 

moskal.iohn@epa.gov)  and  Mr.  Frantz 
can  be  reached  at  (617)  918-1883  (or 
frantz.george^pa.gov).  Further 
information  on  today's  action  may  also 
be  obtained  on  the  world  wide  web  at 
http://www.epa.gov/projectxl/. 
SUPPt-EMENTARY  mrofUMATION:  This  pilot 
project  assesses  the  appropriateness  of 
designating  the  sludges  resulting  from 
the  treatment  of  the  wastewaters 
generated  by  the  copper  metallization 
process  as  a  listed  hazardous  waste 
(F006),  and  to  characterize  those  factors 
that  may  determine  whether  similar 
metallization  processes  should  also  be 
exempted  from  the  process  description 
in  the  F006  listing.  No  other  hazardous 
wastes  generated  and/or  managed  at  the 
IBM  facility  are  affected  by  this 
proposed  rule.  Similarly,  no  wastewater 
treatment  sludges  generated  through  the 
treatment  of  wastewaters  resulting  from 
similar  copper  metallization  processes 
at  other  facilities  are  affected  by  this 
proposed  rule. 

Tne  duration  of  this  XL  pilot  project 
is  5  years.  The  exemption  from  the 
specified  RCRA  requirements  for  the 
wastewater  treatment  sludge  resulting 
from  the  copper  metallization  process  at 
this  IBM  facility  does  not  include  a 
"sunset  provision"  which  would 
automatically  terminate  the  exemption 
at  a  certain  point  in  the  future  (as  is 
typically  done  in  regulatory  changes  to 
facilitate  XL  pilot  projects).  Instead. 
EPA  and  VTDEC  (and  IBM)  commit  to 
evaluating  the  project  at  the  end  of  its 
5-year  term.  If  the  project  is  determined 
to  be  successful.  EPA  may  consider 
expanding  the  scope  of  the  exemption  to 
the  national  level  (by  rulemaking).  If  the 
project  is  determined  to  be 
unsuccessful.  EPA  will  promulgate  a 
rule  (after  notice  and  comment)  to 
remove  the  site-specific  exemption  and 
the  wastewater  treatment  sludge  will 
again  become  subject  to  the  F006 
hazardous  waste  listing.  It  is  the  intent 
of  EPA  and  VTDEC  that  the  conditional 
exemption  remain  applicable  to  the  IBM 
facility  until  EPA  (and  VTDEC)  takes 
regulatory  action  to  change  the 
exemption  (to  either  remove  it,  expand 
it,  or  perhaps  modify  it).  The  five-year 
term  for  this  XL  pilot  project  begins 
upon  the  effective  date  of  the  final 
rulemaking  (the  latter  of  EPA  or  VTDEC) 
promulgated  to  allow  for  the  XL  project 
to  be  implemented. 

Today's  proposed  rulemaking  will  not 
in  any  way  affect  the  provisions  or 


applicability  of  any  other  existing  or 
future  regulations. 

EPA  is  soliciting  comments  on  this 
rulemaking  (as  well  as  the  draft  FPA). 
EPA  will  publish  responses  to 
comments  in  a  subsequent  final  rule. 
The  XL  project  will  enter  the 
implementation  phase  when  the  final 
nile  is  promulgated  by  EPA  and  VTDEC, 
and  all  signatories  to  the  XL  project  sign 
the  Final  Project  Agreement. 

The  terms  of  the  overall  XL  project  are 
contained  in  a  draft  Final  Project 
Agreement  (FPA)  on  which  EPA  is  also 
requesting  comment.  The  draft  Final 
Project  Agreement  (FPA)  (also  available 
in  today's  Federal  Register)  is  available 
for  public  review  and  comment  at  the 
EPA  Docket  in  Washington  DC,  in  the 
US  EPA  New  England  library,  at  the 
IBM  Essex  Junction  facility,  and  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/.  Following  a  review  of  the 
public  comments  and  appropriate 
changes,  the  FPA  would  be  signed  by 
representatives  from  EPA.  the  Vennont 
Department  of  Environmental 
Conservation  (VTDEC)  and  IBM. 

Outline  of  Todey't  Propoeal 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Authority 

II.  Overview  of  Project  XL 

III.  Overview  of  the  IBM  Vermont  XL  Pilot 

Project 

A.  To  Which  Facilities  Will  the  Proposed 
Rule  Apply? 

B.  What  Problems  Will  the  IBM  Vennont 
XL  Project  Attempt  to  Address? 

1 .  Background  on  Hazardous  Waste 
Identification 

2.  Background  on  the  F006  Hazardous 
Waste  LisUng 

3.  Site-Specific  Considerations  at  the  IBM 
Vermont  Facility 

C.  What  Solution  is  Proposed  by  the  IBM 
Vennont  XL  Project? 

D.  What  Regulatory  Changes  Will  Be 
Necessary  to  Implement  this  Project? 

1.  Federal  Regulatory  Changes 

2.  State  Regulatory  Changes 

E.  Why  is  EPA  Supporting  this  Approach 
to  Removing  a  Waste  From  a  Hazardous 
Waste  Listing? 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

G.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

H.  What  Are  the  Terms  of  the  IBM  Vermont 
XL  Project  and  How  Will  They  Bo 
Enforced? 

I.  How  Long  Will  this  Project  Last  and  ' 
When  Will  It  Be  Complete? 

IV.  Additional  Information 

A.  How  to  Reauest  a  Public  Hearing 

B.  How  Does  this  Rule  Comply  With 
Executive  Order  12866? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 


E.  Does  this  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  RCRA  &  Hazardous  and  Solid  Waste 
Amendments 

1.  Applicability  of  Rules  in  Authorized 
SUtes 

2.  Effect  on  Vermont  Authorization 

G.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

H.  Does  this  Rule  Comply  with  Executive 

Order  13132:  Federalism? 
I.  How  Does  this  Rule  Comply  with 

Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments? 
J.  Does  this  Rule  Comply  with  the  National 

Technology  Transfer  and  Advancement 

Act? 

I.  Authority 

EPA  is  publishing  this  proposed 
regulation  imder  the  authority  of 
sections  2002.  3001.  3002.  3003.  3006. 
3010.  and  7004  of  the  Solid  Waste 
Disposal  Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended  (42  U.S.C.  6912.  6921, 
6922, 6923, 6926, 6930, 6937. 6938, and 
6974). 

n.  Overview  of  Froiect  XL 

The  draft  Final  Project  Agreement 
(FPA)  sets  forth  the  intentions  of  EPA, 
VTDEC,  and  the  IBM  Essex  Junction,  VT 
facility  with  regard  to  a  project 
developed  under  Project  XL,  an  EPA 
initiative  to  allow  regulated  entities  to 
achieve  better  environmental  results 
with  limited  regulatory  flexibility.  The 
proposed  regulation,  sdong  %vith  the  FPA 
(also  available  ki  today's  Federal 
Register),  would  facilitate 
implementation  of  the  project.  Project 
XLr— "excellence  and  Leadership" — 
was  announced  on  March  16. 1995.  as 
a  central  part  of  the  National 
Performance  Review  and  the  Agency's 
effort  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23, 
1995).  Project  XL  provides  a  limited 
number  of  private  and  public  regulated 
entities  an  opportimity  to  develop  their 
own  pilot  projects  to  request  regulatory 
flexibility  that  will  result  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  cvurent  and 
reasonably-anticipated  future 
regulations.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strategies  that 
reduce  regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  EPA  intends  to  evaluate  the 
results  of  this  and  other  Project  XL 
projects  to  determine  which  specific 
elements  of  the  project(s),  if  any,  should 
be  more  broadly  applied  to  other 
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regiilated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Under  Project  XL.  participants  in  foiu' 
categories — facilities,  industry  sectors,, 
governmental  agencies  and 
commimities — are  offered  the  flexibility 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance. 

The  XL  program  is  intended  to 
encoiuage  EPA  to  experiment  with 
potentially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
affected,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  EPA  to  proceed 
more  quickly  than  would  be  possible 
when  undertaking  changes  on  a 
nationwide  basis.  As  part  of  this 
experimentation,  EPA  may  try  out 
approaches  or  legal  interpretations  that 
depart  from,  or  are  even  inconsistent 
with,  longstanding  Agency  practice,  so 
long  as  those  interpretations  are  within 
the  broad  range  of  discretion  enjoyed  by 
the  Agency  in  interpreting  the  statutes 
that  it  implements.  EPA  may  also 
modify  rules,  on  a  site-specific  basis, 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  long  as 
the  alternative  being  used  is  permissible 
imder  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not, 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  they  are  viable  in 
practice  and  successful  in  the  particular 
projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
annoimcing  the  XL  program,  EPA 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited,  site-specific  basis  and  in 
connection  with  a  carefully  selected 
pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  enviroimiental 


statutes  (provided  that  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing  re- 
evaluation  of  environmental  programs, 
is  reflected  in  a  variety  of  statutory 
provisions,  such  as  section  8001  of 
RCRA. 

XL  Criteria 

To  participate  in  Project  XL, 
applicants  must  develop  alternative 
environmental  performance  objectives 
pursuant  to  eight  criteria:  Superior 
environmental  performance;  cost 
savings  and  paperwork  reduction;  local 
stakeholder  involvement  and  support; 
test  of  an  innovative  strategy; 
transferability;  feasibility;  identification 
of  monitoring,  reporting  and  evaluation 
methods;  and  avoidance  of  shifting  risk 
burden.  The  XL  projects  must  have  the 
full  support  of  the  affected  Federal, 
State,  local  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  documents  published  in  the 
Federal  Register  (60  FR  27282.  May  23, 
1995  and  62  FR  19872,  April  23, 1997), 
and  the  December  1, 1995  "Principles 
for  Development  of  Project  XL  Final 
Project  Agreements"  document.  For 
further  discussion  as  to  how  the  IBM 
Vermont  XL  project  addresses  the  XL 
criteria,  readers  should  refer  to  the  draft 
Final  Project  Agreement  available  fit)m 
the  EPA  RCRA  docket,  the  U.S.  EPA 
New  England  library,  or  the  Project  XL 
web  page  (see  ADDRESSES  section  of 
today's  preamble). 

XL  Program  Phases 

The  Project  XL  program  is 
compartmentalized  into  four  basic 
developmental  phases:  The  initial  pre- 
proposal  phase  where  the  project 
sponsor  comes  up  with  an  innovative 
concept  that  they  would  like  EPA  to 
consider  as  an  ^  pilot  project;  the 
second  phase  where  the  project  sponsor 
works  with  EPA  and  interested 
stakeholders  in  developing  an  XL 
proposal;  the  third  phase  where  EPA, 
local  regulatory  agencies,  and  other 
interested  stakeholders  review  the  XL 
proposal;  and  the  fourth  phase  where 
the  project  sponsor  works  with  EPA, 
local  rqgtilatory  agencies,  and  interested 
stakeholders  in  developing  a  Final 
Project  Agreement  and  legal 
mechanism.  After  promulgation  of  the 
final  rule  (or  other  legal  mechanism)  for 
the  XL  pilot,  and  after  the  Final  Project 
Agreement  has  been  signed  by  all 
designated  parties,  the  XL  pilot  project 
proceeds  onto  implementation  and 
evaluation. 


Final  Project  Agreement 

The  Final  Project  Agreement  (FPA)  is 
a  written  voluntary  agreement  between 
the  project  sponsor  and  regulatory 
agencies.  The  draft  FPA  contains  a 
detailed  description  of  the  proposed 
pilot  project.  It  addresses  the  eight 
Project  XL  criteria,  and  the  expectation 
of  the  Agency  that  the  XL  project  will 
meet  those  criteria.  The  draft  FPA 
identifies  performance  goals  and 
indicators  that  the  project  is  yielding  the 
expected  environmental  benefits,  and 
specifically  addresses  the  manner  in 
which  the  project  is  expected  to 
produce  superior  envirorunental 
benefits.  The  draft  FPA  also  discusses 
the  administration  of  the  FPA,  including 
dispute  resolution  and  termination.  The 
draift  FPA  for  this  XL  project  is  available 
for  review  in  the  docket  for  today's 
action,  and  also  is  available  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

m.  Overview  of  the  IBM  Vermont  XL 
Pilot  Froiect 

EPA  is  today  requesting  comments  on 
the  draft  Final  Project  Agreement  (FPA) 
and  proposed  nde  to  implement  key 
provisions  of  this  Project  XL  initiative. 
Today's  proposed  rule  would  facilitate 
implementation  of  the  draft  FPA  (the 
document  that  embodies  EPA's  intent  to 
implement  this  project)  that  has  been 
developed  by  EPA,  the  Vermont 
Department  of  Environmental 
Conservation  (VTDEC),  the  IBM  Essex 
Jimction,  VT  facility,  and  other 
stakeholders.  After  comments  on  the 
draft  FPA  and  proposed  rule  have  been 
considered,  EPA,  VTDEC,  and  IBM 
expect  to  sign  a  final  FPA.  Today's 
proposed  nde,  when  finalized,  would 
not  be  effective  in  Vermont  imtil  the 
State  has  made  conforming  changes  to 
its  hazardous  waste  program. 

A.  To  Which  Facilities  Will  the 
Proposed  Rule  Apply? 

This  proposed  rule  would  apply  only 
to  the  IBM  Essex  Jimction,  VT  facility. 
Fiulher,  the  regulatory  modification 
being  proposed  only  affects  the  copper 
metallization  platii^  process  (and  the 
wastes  generated  by  that  process)  that  is 
the  focus  of  this  XL  project;  wastes 
resulting  from  any  other  operations  at 
the  facility  are  not  affected  by  this 
proposed  rule  (or  the  final  nUe,  when 
finalized). 

B.  What  Problems  Will  the  IBM  Vermont 
XL  Project  Attempt  To  Address? 

IBM  does  not  believe  the  innovative 
copper  metallization  process  it  uses 
should  be  included  among  those 
electroplating  operations  that  result  in  a 
wastewater  treatment  sludge  that  is 
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specifically  listed  as  a  hazardous  waste 
(F006).  and  that  the  regulatory  controls 
(with  associated  increases  in  costs) 
provide  no  benefit  to  the  environment. 

1 .  Background  on  Hazardous  Waste 
Identification 

Under  the  current  RCRA  regulatory 
framework,  the  generator  of  a  waste  is 
responsible  for  determining  whether  the 
waste  is  hazardous  (see  40  CFR  262.11). 
There  are  two  ways  that  a  waste  is 
determined  to  be  hazardous;  either  the 
waste  exhibits  a  characteristic  of  a 
hazardous  waste  as  defined  in  40  CFR 
261.21.  261.22.  261.23.  and  261.24.  or 
the  Agency  has  identified  and 
specifically  listed  it  as  a  hazardous 
waste  in  40  CFR  261.31.  261.32.  and 
261.33.  The  wastewater  treatment 
sludge  that  is  the  focus  of  this  XL 
project  typically  does  not  exhibit  a 
characteristic  of  hazardous  waste; 
however,  it  does  meet  the  narrative 
listing  description  for  F006,  generally 
described  as  wastewater  treatment 
sludge  from  electroplating  operations.  In 

ftromulgating  the  hazardous  waste 
istings.  EPA  presented  the  basis  for  the 
listings  in  40  CFR  part  261 .  appendix 
VII  {e.g..  the  basis  for  the  F006  listing  is 
the  presence  of  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed)  in  high  enough 
concentrations  to  present  a  risk  to 
human  health  and  the  environment  if 
the  waste  is  mismanaged).  However,  the 
hazardous  waste  listings  are 
implemented  based  on  their  narrative 
descriptions,  not  by  a  waste-specific 
assessment  of  the  hazardous 
constituents  the  wastes  contain  (such  an 
assessment  is  how  the  "toxicity 
characteristic"  is  implemented  pursuant 
to  40  CFR  261.24).  To  address  those 
wastes  that  meet  the  narrative 
description  of  a  listed  hazardous  waste 
but  which  the  generator  believes  are 
nonhazardous,  RCRA  regulations 
provide  a  mechanism  for  the  generator 
to  petition  the  Agency  for  a 
determination  that  the  wastes  generated 
at  their  facility  should  not  be  regulated 
as  hazardous  {i.e.,  a  "delisting" 
pursuant  to  40  CFR  260.22). 

2.  Background  on  the  F006  Hazardous 
Waste  Listing 

On  May  19.  1980.  EPA  promulgated 
the  F006  hazardous  waste  listing, 
thereby  designating  wastewater 
treatment  sludges  from  electroplating 
operations  to  be  a  RCRA  hazardous 
waste  (see  45  FR  33084).  This 
wastestream  is  typically  generated 
through  the  chemical  treatment  (e.g.. 
lime  precipitation)  of  wastewaters 
generated  by  plating  operations  to 
precipitate  out  certain  toxic  metals. 


These  wastewaters  are  typically  made 
up  of  spent  plating/coating  solutions 
and  rinsewaters  (from  the  rinsing  of 
parts  after  being  plated).  As  discussed  in 
more  detail  in  the  background 
document  supporting  the  listing  of 
electroplating  wastewater  treatment 
sludge  {F006).  Electroplating  and  Metal 
Finishing  Operations  (pages  105-143) 
(available  in  the  docket  for  this 
proposal),  the  Agency  noted  that  while 
there  are  many  various  plating  processes 
covered  by  the  listing,  they  all  generally 
involve  hazardous  constituents  of 
concern  at  concentration  levels 
requiring  regulatory  oversight  to  ensure 
that  the  management  and  disposal  of 
such  sludges  will  not  result  in  damages 
to  the  environment  or  otherwise  present 
a  risk  to  human  health  and  the 
environment.  The  metal  constituents 
found  to  be  commonly  used  in 
electroplating  operations  include 
cadmium,  lead,  chromium  (in 
hexavalent  form),  copper,  nickel,  zinc, 
gold  and  silver.  Cyanides,  strong  acids 
and  strong  bases  are  also  used 
extensively  in  the  general  types  of 
plating  o[>erations  intended  to  be 
included  in  the  listing  description.  As 
stated  earlier,  the  specific  constituents 
of  concern  cited  as  the  basis  for  listing 
such  wastewater  treatment  sludges  as 
hazardous  wastes  were  cadmium, 
hexavalent  chromiiun,  nickel,  and 
cyanide  (complexed)  (see  40  CFR  part 
261 ,  appendix  VII). 

While  the  actual  composition  of  the 
electroplating-generated  wastewater 
treatment  sludges  may  vary  due  to  the 
specific  sequence  of  processing 
operations  (commonly,  more  than  one 
processing  step  is  involved  in  a  plating 
operation),  in  general,  the  sludges 
would  be  expected  to  contain  significant 
concentrations  of  toxic  metals,  and 
possibly  complexed  cyanides  in  high 
concentrations  if  the  cyanides  are  not 
properly  isolated  in  the  wastewater 
treatment  process.  Thus,  the  approach 
to  this  hazardous  waste  listing  was  one 
where  the  constituents  typically  used  in 
the  "up-stream"  production  process 
were,  in  part,  the  basis  of  the  hazardous 
waste  listing  applicable  to  the  residuals 
frtim  wastewater  treatment  (typically 
alkaline  precipitation  of  the  heavy 
metals). 

The  Agency  noted  in  the  May  19. 
1980  rulemaking  that  several  plating 
operations  were  found  to  not  contain 
significant  concentrations  of  toxic 
metals  or  cyanides,  such  that  the 
sludges  resulting  from  the  treatment  of 
the  wastewaters  resulting  bom  such 
operations  would  not  be  exjjected  to 
pose  a  risk  to  human  health  and  the 
environment.  These  operations  were 
accordingly  identified  and  specifically 


excluded  bom  the  F006  listing 
description:  (1)  Sulfuric  acid  anodizing 
of  aluminum.  (2)  tin  plating  on  carbon 
steel.  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel.  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel.  (5) 
cleaning/stripping  associated  with  tin, 
zinc  and  aluminum  plating  on  carbon 
steel,  and  (6)  chemical  etching  and 
milling  of  aluminum,  (see  40  CFR 
261.31). 

Accordingly,  the  chemical  make-up  of 
the  materials  used  in  the  plating 
operation  was  a  major  consideration  in 
whether  the  wastewater  treatment 
sludge  would  be  designated  a  hazardous 
waste.  Other  factors  that  may  impact  the 
concentration  levels  of  hazardous 
constituents  in  the  wastewater  treatment 
sludge  are  the  type  and  shape  of  the 
article  being  plated,  how  much  of  the 
plating  solution  is  carried  over  into  the 
rinsewater,  and  the  actual  plating 
process  being  used. 

3.  Site-Specific  Considerations  at  the 
IBM  Vermont  Facility 

Since  the  IBM  facility  has  many 
complicated  manufacturing  processes,  a 
review  of  the  basic  steps  in 
semiconductor  manufacturing  relevant 
to  the  metallization  process  which  is  the 
subject  of  this  XL  project  may  be  useful. 
In  general,  the  surface  of  a  silicon  wafer 
is  cleaned  and  passivated  (i.e..  coated  to 
provide  an  insulating  layer)  with  a  very 
thin  siUcon  oxide  layer.  An  organic 
photoresist  is  applied  to  the  wafer  and 
a  circuit  pattern  is  exposed  onto  the 
resist  by  shining  light  onto  the  wafer 
through  a  mask.  The  exposed 
photoresist  is  washed  away,  while  the 
remainder  is  hardened  to  protect  the 
insulating  layer.  After  this  is  completed, 
the  wafer  is  treated  with  inorganic 
liquids  and  gases  to  create  the  doped 
dicuits  which  provide  the 
semiconductor  function.  The  hardened 
resist  is  then  removed  with  organic 
solvents.  At  certain  points  in  the 
process,  metallization  techniques  are 
used  to  electronically  connect  the 
stacked  layers  of  the  semiconductor 
device.  (The  copper  metallization 
process  which  is  the  basis  for  this  XL 
project  serves  this  purpose.)  Wafer 
cleaning  and  rinsing  steps,  using 
mixtures  of  inorganic  acids,  oxidizers, 
and  deionized  water,  occur  after  many 
of  the  process  steps.  This  process  cycle 
is  repeated  imtil  a  fully  functional 
memory  or  logic  device  has  been 
produced.  After  the  circuits  are  built  on 
the  wafer,  minute  amounts  of  metal  are 
deposited  onto  the  wafer  to  produce  the 
connections  which  marry  the 
semiconductor  to  a  module  or  circuit 
board  for  use  in  a  computer.  Finally,  the 
wafer  is  sliced  into  individual  chips  for 
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testing  and  placement  onto  substrates  or 
modules  for  use  in  computer  systems. 

The  new  copper  metallization  process 
IBM  has  introduced,  which  is  the 
subject  of  this  XL  project,  serves  to 
provide  the  interconnection  of  the 
device  circuits,  electronically 
connecting  the  stacked  layers  of  the 
semiconductor  device.  In  designing  the 
process.  IBM  worked  with  the 
manufacturers  of  the  plating  solutions 
and  the  manufacturer  of  the  plating  tool 
(which  holds  the  wafer)  to  minimize 
waste  and  increase  efficiency.  The 
metallization  process  uses  this 
specialized  tool  to  bring  only  one  side 
of  the  wafer  into  contact  with  the 
copper  plating  solution  and  applies  an 
electrical  current  to  plate  the  copper 
onto  the  wafer  surface.  Once  the 
metallization  process  is  complete,  the 
wafer  is  rinsed  with  sulfuric  acid  over 
the  plating  bath  to  keep  as  much  plating 
solution  as  possible  in  the  bath  (thus 
minimizing  the  amount  of  plating 
solution  that  is  carried  over  into  the 
rinsewaters).  After  the  sulfuric  acid 
rinse,  the  wafer  is  then  rinsed  with 
deionized  water,  and  deionized  water 
and  sulfuric  acid,  in  a  pre-defined 
sequence,  with  the  resulting  rinsewaters 
being  sent  through  the  facility's 
wastewater  treatment  system. 

For  each  wafer  produced, 
approximately  3.5  grams  of  plating 
solution  (containing  approximately 
0.065  grams  of  copper)  is  carried  over  to 
the  rinsewaters.  The  volume  of  water 
used  in  the  rinsing  ranges  from  0.5  to 
0.7  gallons  per  wafer.  Present 
projections  show  that  copper  mass  and 
rinsewater  volume  will  increase  from 
approximately  110  grams/day  and 
1000-2000  gdlons/day,  respectively  in 
the  second  quarter  of  1999  to  180  grams/ 
day  and  2000-3000  gallons/day  when 
the  process  is  fully  deployed  in  2002.' 

Also,  the  plating  unit  includes  a  40- 
gallon  reservoir  for  the  plating  solution 
that  constantly  filters  and  regenerates 
the  solution.  The  goal  in  designing  and 


'  Prior  to  the  copper  electroplating  operation,  a 
thin  layer  of  copper  is  applied  to  each  wafer  by 
vapor  deposition.  This  very  thin  layer  serves  as  a 
"seed"  site  for  the  deposition  of  the  electroplated 
copper.  A  scheduled  change  (not  related  to  this  XL 
project)  in  the  process  for  depositing  the  seed  layer 
will  result  in  additional  copper  being  inadvertently 
deposited  to  the  outermost  edge  of  the  wafer  as  a 
result  of  a  change  in  the  way  the  wafer  is  held  in 
the  tool. 

Due  to  this  change  in  the  seed  layer  process,  it 
will  be  necessary  for  future  copper  plating  tools  to 
remove  the  copper  from  the  outer  three  millimeters 
of  the  wafer  edge  following  the  plating  step  to 
prepare  the  wafer  for  future  processing.  The  copper 
on  the  edge  is  removed  using  an  acid  spray,  in  a 
process  step  termed  "edge  bead  removal."  This  will 
add  0.77  grams/day  of  copper  to  the  wastewater 
stream,  representing  5-10%  of  the  load  generated 
by  the  plating  wastewaters  and  O.S-1%  of  the  load 
generated  by  the  total  copper  process. 


operating  this  reservoir  is  to  achieve  an 
infinite  bath  life  for  the  solution. 
However,  it  is  currently  necessary  to 
replace  a  portion  of  the  used  plating 
solution  in  the  reservoir  with  new 
solution.  Currently,  IBM  drums  the 
spent  plating  solution  bom  the  reservoir 
and  sends  the  material  for  appropriate 
off-site  management.  IBM  does  not 
currently,  nor  plan  to  in  the  future,  send 
the  spent  plating  solution  bom  the 
reservoir  throu^  the  wastewater 
treatment  system.  Thus,  the  only  plating 
solution  that  is  or  will  be  sent  through 
the  facility's  wastewater  treatment 
system  is  the  relatively  small  amoimt 
that  is  carried  over  to  the  rinsewaters. 

According  to  tests  conducted  by  IBM, 
the  plating  solution  currently  being 
used  by  the  fecility  does  not  contain  any 
of  the  hazardous  metal  constituents  and 
cyanides  which  were  the  focus  of  the 
original  hazardous  waste  listing  for 
wastewater  treatment  sludges  from 
electroplating  operations  (and  thus, 
these  constituents  would  not  be 
expected  to  be  in  the  wastewater 
treatment  sludge  imless  they  are 
introduced  from  some  other  production 
process). 

IBM  reports  other  significant 
environmental  benefits  of  converting  to 
the  copper  metallization  process  that 
shoidd  be  considered.  The  copper 
metallization  process  replaces  an 
aluminum  chemical  vapor  deposition 
process  that  required  the  vaporization  of 
aluminum  for  deposit  on  the  wafer.  The 
use  of  the  vapor  deposition  process 
entailed  cleaning  steps  that  used 
perfluorinated  compotmds  (PFCs), 
which  are  global  warming  gases.  By 
replacing  a  majority  of  the  aluminiun 
connections  with  copper,  a  significant 
reduction  in  global  warming  gases  will 
be  realized  simply  by  minimizing  the 
number  of  cleaning  steps  that  use  PFCs. 
It  should  also  be  noted  that  while  such 
vapor  deposition  processes  (and 
subsequent  cleaning  steps)  are  still 
required  in  other  aspects  of  the 
semiconductor  manufacturing  process, 
IBM  has  developed  an  alternative 
cleaning  method  that  uses  dilute 
nitrogen  trifluoride  (NF3)  instead  of 
PFCs,  wherever  appropriate.  NF3  has 
significantly  less  impact  on  global 
warming  than  PFCs.^  The  Agency 
recognizes  this  significant 
environmental  benefit  although  it  is  not 
closely  associated  with  the  regulatory 
flexibility  being  sought  by  IBM. 


IBM  also  reports  that  the  new  copper 
metallization  process  is  much  more 
energy  efficient  (30  to  40%  less  energy) 
than  the  aluminum  chemical  vapor 
deposition  process  it  replaces. 
Similarly,  the  semiconductor  chip 
produced  by  the  copper  metallization 
process  is  approximately  25%  more 
energy-efficient  than  the  chip  it 
replaces.  IBM  expects  this  t)^e  of 
metallization  process  (or  processes  very 
similar)  to  become  more  common  in  the 
semiconductor  manufacturing  industry. 

The  aluminum  chemical  vapor 
deposition  process  which  the  copper 
metallization  process  replaces  was  dry 
and  generated  no  wastewater  or  sludge 
that  was  subject  to  RCRA.  From  the  time 
the  copper  metallization  process  was 
first  introduced  in  1996  until  April  of 
1998,  the  copper  metallization 
rinsewaters  were  collected  and 
drummed  for  off-site  disposal,  keeping 
these  wastewaters  separate  from  the  on- 
site  wastewater  treatment  system. 
However,  beginning  in  May  1998,  the 
volume  of  rinsewater  generated 
(approximately  250  gallons/day)  became 
large  enough  to  make  it  necessary  to 
introduce  the  plating  rinsewaters  into 
the  wastewater  treatment  system  by 
commingling  them  with  other 
wastewater  streams  generated  on-site. 

Even  though  the  contribution  of 

wastewaters  from  the  copper  

metallization  process  to  the  total 
volimie  of  wastewater  being  treated  to 
generate  the  sludge  is  minimal  (the 
volume  of  rinsewaters  from  the  plating 
operation  expected  to  be  generated 
when  the  plating  process  is  at  full 
production  is  1600  gallons/day. 
compared  with  an  estimated  5,000.000 
gallons/day  volume  of  other  on-site 
wastewaters),  the  sludge  generated  by 
the  treatment  of  the  commingled 
wastewaters  is  regulated  as  F006 
because  it  meets  the  narrative  listing 
description  (i.e.,  wastewater  treatment 
sludges  from  an  electroplating 
operation). 

Consequently.  IBM's  reported  annual 
hazardous  waste  generation  increased 
from  2.14  million  pounds  to  5.78 
million  pounds  (1999  totals)  and  their 
waste  management  costs  increased  by 
$3,500  per  year.  Regarding  IBM's  waste 
management  costs,  the  State  of  Vermont 
has  deferred  the  hazardous  waste  tax 
that  would  normally  apply  to  the 
generation  of  an  F006  waste 
(approximately  $225,000/year).3 


2  There  are  a  few  cleaning  processes  at  the  facility 
where  dilute  NFs  is  an  ineffective  substitute  for  the 
PFC.  However,  for  those  operations,  IBM  has 
substituted  a  much  more  dilute  PFX^  than  was 
originally  used,  still  achieving  reductions  in  the 
global  warming  gas  emissions. 


3  VTDEC  accepted  IBM's  position  tliat  the  F006 
listing  was  inappropriately  bringing  the  copper 
metallization  waste  stream  into  the  hazardous  waste 
system  since  the  process  did  not  contain  the 
constituents  for  which  F006  was  listed.  VTDEC  lias 
the  discretion  to  waive  the  hazardous  waste  tax  "for 

Continued 
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While  the  increased  waste 
management  costs  (as  well  as  the 
associated  recordkeeping  and 
paperwork  burdens)  are  relatively 
insignificant  to  the  facility,  they 
nevertheless  represent  increased  costs 
for  no  net  environmental  benefit. 

C.  What  Solution  Is  Proposed  by  the  IBM 
Vermont  XL  Project? 

IBM's  position  is  that  they  have 
adopted  a  more  energy-  and  resource- 
efficient  metallization  process  that 
employs  a  plating  solution  that  is 
significantly  different  from  the  plating 
solutions  used  when  the  Agency 
promulgated  the  F006  listing,  and 
therefore  should  not  be  subject  to  the 
F006  listing.  This  process  has  been 
specifically  designed  to  minimize  the 
use  of  the  plating  solution  while 
maximizing  the  use  of  the  copper  metal 
in  the  solution,  and  minimizing  the 
amount  of  solution  that  is  carried  over 
into  the  rinsewater.  Because  this 
metallization  process  does  not 
contribute  hazardous  constituents  to  the 
wastewater  treatment  sludge,  IBM  is 
seeking  to  have  its  copper  metallization 

Erocess  exempted  from  the  F006 
azardous  waste  listing.  Therefore, 
rather  than  pursue  a  delisting  of  the 
wastewater  treatment  sludge  under  40 
CFR  260.22.  IBM  has  opted  to  work  with 
the  Agency,  VTDEC,  and  interested 
stakeholders  to  develop  and  implement 
a  pilot  project  under  Project  XL  that  will 
evaluate  whether  the  copper 
metallization  process  should  be 
included  in  the  plating  operations  that 
result  in  F006  listed  hazardous  wastes. 
The  Agency  agrees  with  IBM  that  this 
XL  project  has  a  somewhat  different 
aspect  to  it  (i.e.,  the  fociis  on  the 
innovative  production  process  that 
generates  the  wastewaters  that,  in  turn, 
are  treated  to  generate  the  listed  sludge), 
such  that  the  delisting  approach  is  not 
the  most  suitable.  A  delisting  approach 
would  look  strictly  at  the  watte  being 
delisted  (as  well  as  how  it  is  managed), 
which  in  this  situation  is  the  result  of 
treating  large  volumes  of  wastewaters 
frtim  a  variety  of  production  processes 
(including  wastewaters  contributed  by 
the  innovative  copper  metallization 
process)  and  would  not  adequately 
reflect  the  specific  environmental 
impacts  associated  with  the  innovative 
production  process.  It  is  the  innovative 


cauM  shown."  32  VSA  10102(2)  VTDEC  took  ths 
potition  that  Iha  constituents  for  which  FOOe  was 
listed  took  primacy  over  the  narrative  listing 
description  that  was  intended  to  further  daacriba 
wastes  within  the  boundaries  of  the  basis  for  listing, 
i.e  the  constituents  of  concern.  The  constituents 
described  the  potential  for  harm  to  human  health 
and  the  environment  while  the  narrative  listing 
description  described  the  procesies.  known  at  the 
time,  that  were  likely  to  contain  the  constituents. 


production  process  that  causes  the 
wastewater  treatment  sludge  to  be 
designated  a  hazardous  waste. 

D.  What  Regulatory  Changes  Will  Be 
Necessary  To  Implement  This  Project? 

To  implement  this  XL  project,  the 
Agency  is  proposing  in  today's  notice  to 
provide  a  site-specific  exemption  in  40 
CFR  261.4(b)  (i.e  .  "Solid  wastes  which 
are  not  hazardous  wastes")  for  the 
copper  metallization  process  at  the  IBM 
Vermont  facility  from  the  F006 
hazardous  waste  listing  description.  The 
Agency  considered  a  modification  to  the 
F006  listing  description  in  the  table  in 
40  CFR  261.31(a),  adding  the  copper 
metallization  process  at  the  IBM 
Vermont  facility  to  the  list  of  plating 
operations  that  are  not  intended  to  be 
sub)ect  to  the  listing.  However,  because 
the  exemption  will  have  a  nimiber  of 
conditions  that  the  IBM  facility  must 
follow  to  ensure  that  this  XL  project  is 
protective  of  himian  health  and  the 
environment  throughout  the  term  of  the 
project  and  to  provide  the  information 
and  data  the  Agency  will  use  to 
consider  whether  the  regulatory 
exemption  should  be  incorporated  into 
the  national  program,  the  Agency 
prefers  placing  the  exemption  language 
in  40  CFR  261.4(b).  Regardless  of  where 
EPA  chooses  to  place  the  exemption 
language  in  the  regulations  (261.31(a)  or 
261.4(b)),  the  legal  effect  of  the 
exemption  will  be  the  same.  EPA 
expects  that  should  the  exemption  of 
the  copper  metallization  process  from 
the  F006  listing  be  incorporated  into  the 
national  program,  EPA  would  then 
modify  the  listing  description  in  40  CFR 
261.31(a). 

E.  Why  Is  EPA  Supporting  This 
Approach  To  Removing  a  Waste  From  a 
Hazardous  Waste  Listing? 

The  Agency  agrees  with  IBM  that  this 
XL  project  has  merit  and  has  the 
potential  to  yield  significant 
environmental  benefits  should  this 
exemption  be  adopted  on  a  national 
basis.  Project  XL  offers  the  opportunity 
for  the  Agency  to  test  its  belief  that  this 
innovative  process  should  be 
encouraged  as  one  that  is 
environmentally  superior  to  existing 
technologies  and  to  consider  the 
appropriate  regulatory  status  of  the 
wastes  from  this  technology  before  it  is 
adopted  by  similar  manufacturing 
facilities. 

Further,  this  XL  project  offiers  EPA  the 
opportunity  to  test  a  different  approach 
to  re-evaluating  whether  a  specific 
wastestream  is  appropriately  subject  to 
regulatory  controls  as  a  listed  waste. 
The  existing  mechanism  for  removing  a 
waste  from  a  listing  on  a  site-specific 


basis  is  through  a  "delisting"  petition 
under  40  CFR  260.22.  However,  the 
delisting  approach  is  not  the  most 
suitable  for  the  situation  at  the  IBM 
Vermont  facility  because  the  scope  of 
the  listing  itself  is  at  issue.  If  IBM 
submitted  a  delisting  petition,  EPA 
would  evaluate  the  hazardous  nature  of 
the  entire  wastewater  treatment  sludge 
(which  is  the  wastestream  that  actually 
carries  the  F006  listing)  rather  than  only 
that  portion  which  is  contributed  by  the 
copper  metallization  process.  EPA 
generally  prefers  a  delisting  approach  in 
most  circumstances  (it  is,  generally,  a 
better  approach  for  determining  the 
hazardous  nature  of  the  actual  waste 
material  and  whether  the  waste  should 
be  removed  from  the  hazardous  waste 
management  program).  In  this  instance, 
however,  because  the  Agency  wants  to 
test  whether  IBM's  copper  metallization 
process  should  be  included  within  the 
scope  of  the  F006  listing,  the  Agency 
believes  an  evaluation  of  the 
"production  side"  of  the  sequence  of 
operations  that  results  in  the  wastewater 
treatment  sludge  would  be  more  useful. 
Sf>ecifically,  because  the  wastewater 
treatment  sludge  is  considered 
hazardous  due  to  an  "upstream" 
production  unit  meeting  the  narrative 
description  of  an  electroplating 
operation,  the  Agency  believes  it  is 
more  appropriate  to  evaluate  the 
upstream  production  unit  to  determine 
whether  the  hazardous  waste  listing  on 
the  "downstream"  wastewater  treatment 
sludge  is  warranted.  Therefore,  the 
Agency  will  focus  on  the  key  parameters 
on  the  production  side  (in  this  case,  the 
innovative  design  and  operation  of  the 
copper  metallization  process)  to  make  a 
determination  of  the  regulatory  status  of 
the  materials  generated  on  the  waste 
management  side  (in  this  case,  the 
wastewater  treatment  sludge).  This  XL 
project  therefore  represents  an 
opportunity  for  EPA  to  explore  a 
different  approach  to  determining 
whether  a  waste  (in  this  case,  one 
resxilting  from  an  innovative  process) 
should  continue  to  be  subject  to  a 
hazardous  waste  listing.  In  other  words, 
this  approach  may  be  considered 
another  "tool"  for  the  Agency  to  use  in 
"fine  timing"  the  hazardous  waste 
listings  so  that  the  narrative  description 
of  a  listed  waste  appropriately 
delineates  between  those  wastes  that 
pose  a  risk  to  human  health  and  the 
environment  frtim  those  wastes  (which 
arguably  are  generated  by  very  similar 
processes)  that  do  not  pose  such  a  risk. 
If.  in  fact,  the  absence  of  hazardous 
constituents  of  concern  in  the  plating 
solution  is  determinative  of  whether  the 
wastewater  treatment  sludge  is 
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hazardous  (or  whether  any  "hazard"  in 
the  sludge  stems  from  the  plating 
operation),  this  may  become  the  key 
determining  factor  in  similar  requests 
for  regulatory  exemptions. 
Alternatively,  if  the  Agency  determines 
that  the  amount  of  plating  solution  that 
is  carried  over  into  the  rinsewater  (with 
focus  on  the  shape  of  the  parts  being 
plated  as  well  as  the  actual  plating 
process)  is  the  determining  factor,  this 
variable  may  be  accounted  for  in  future 
rulemakings  that  address  the  F006 
hazardous  waste  listing. 

Because  this  is  an  innovative  and 
highly  efficient  plating  technology  that 
also  does  not  use  the  hazardous 
constituents  common  in  most 
electroplating  operations,  EPA  agrees 
with  IBM's  expectation  that  more 
semiconductor  manufactiuing  facilities 
will  seek  to  adopt  this  process  (or  ones 
very  similar).  The  Agency  agrees  that  if 
there  is  no  adverse  effect  on  the 
wastewater  treatment  sludge  from  the 
use  of  this  metallization  process,  then 
regulating  the  sludge  as  a  hazardous 
waste  based  solely  on  the  fact  that  the 
metallization  process  continues  to  meet 
the  narrative  listing  description  of  an 
electroplating  operation  may  be 
imposing  regulatory  controls 
uimecessarily. 

Further,  the  Agency  believes  that  this 
innovative  metallization  process  is 
enviroimientally  superior  to  the  old 
process  it  replaces,  i.e.,  the  aluminum 
chemical  vapor  deposition  process.  Not 
only  is  the  metallization  process  30  to 
40%  more  energy  efficient  than  the  old 
process  and  the  chips  produced  are 
approximately  25%  more  energy 
efficient,  there  are  also  environmental 
benefits  realized  by  discontinuing  the 
use  of  the  old  process.  While  the 
metallization  process  generates  a 
wastewater  stream  (and  subsequent 
sludge  from  the  treatment  of  that 
wastewater)  that  was  not  inherent  to  the 
aluminum  chemical  vapor  deposition 
process,  the  old  vapor  deposition 
process  entailed  a  cleaning  step  that 
used  perfluorinated  compounds  (PFCs), 
which  are  global  warming  gases.  The 
aluminum  chemical  vapor  deposition 
process  basically  uses  vaporized  metal 
(in  this  case,  aluminum)  that  is  then 
deposited  on  the  wafer,  all  of  which 
occurs  in  "chambers."  The  vaporized 
metal  also  gets  deposited  on  the  insides 
of  these  chambers,  which  must 
periodically  be  cleaned  of  this  metal 
coating.  Thus,  by  replacing  the  old 
process  with  the  metallization  process, 
10,000  metric  tons  of  carbon  equivalent 
(MTCE)  of  global  wanning  gases  will  not 
be  emitted  to  the  air.  However,  it  should 
be  noted  that,  due  to  the  nature  of  the 
materials  and  components  involved  in 


the  semiconductor  manufacturing 
process,  the  vapor  deposition  process 
cannot  be  completely  eliminated  from 
the  production  line,  nor  can  the 
subsequent  cleaning  steps.  (However, 
the  number  of  cleaning  steps  requiring 
the  use  of  PFCs  has  been  significantly 
reduced  and  will  continue  to  be  reduced 
by  the  conversion  to  the  innovative 
copper  metallization  process.  The  vapor 
deposition  chambers,  therefore,  are  a 
major  focus  in  measuring  the  reduction 
in  global  warming  gases.)  Nevertheless, 
the  Agency  believes  that  the  use  of  the 
innovative  copper  metallization  process 
should  be  encouraged  where  possible. 
(Also,  as  stated  earlier,  IBM  has 
developed  an  alternative  cleaning 
process  that  uses  dilute  nitrogen 
trifluoride  (NF3)  as  a  replacement  for  the 
PFCs.  The  dilute  NF3  is  reported  to  have 
a  much  lower  impact  on  global  warming 
than  the  PFCs  that  would  otherwise  be 
used.) 

From  a  public  policy  standpoint,  it 
would  not  serve  to  encourage 
manufacturers  to  employ  less-hazardous 
or  more  environmentally  friendly  and 
innovative  production  processes  and 
ingredients  in  manufacturing  operations 
if  the  Agency  is  unvrilling  to  revisit 
existing  hazardous  waste  listings  to 
determine  if  the  wastes  resulting  from 
such  innovative  process  changes  still 
warrant  a  hazardous  waste  listing.  This 
XL  project  offers  the  Agency  the 
opportimity  to  consider  proactively  the 
appropriate  regulatory  status  of  the 
wastewater  treatment  sludges  generated 
frt)m  an  innovative  production  process 
before  it  is  widely  used  and 
commonplace  and  may  serve  as  a 
precedent  for  other  listed  wastestreams. 

Additionally,  the  Agency  believes  that 
to  the  extent  the  implementation  of  the 
hazardous  waste  regulations,  including 
the  actual  requirements  as  well  as  the 
costs  and  administrative  burdens,  are 
directly  related  to  the  hazards  being 
posed  by  the  waste  being  regulated,  this 
will  improve  the  overall 
implementation  of  the  program  and 
compliance  with  the  regulations.  Just  as 
it  is  important  to  ensure  that  those 
wastes  that  can  pose  significant  risk  to 
human  health  and  the  environment  are 
properly  controlled  and  managed,  it  is 
also  important  to  not  needlessly  subject 
wastes  that  do  not  pose  such  risks  to  the 
same  type  of  regulatory  oversight. 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

IBM  has  established  an  appropriate 
stakeholder  gfoup  to  develop  the  Final 
Project  Agreement  for  this  XL  pilot 
project  and  to  evaluate  IBM's  plan  and 
progress  in  implementing  the  project. 
IBM  has  solicited  input  on  this  project 


from  a  wide  range  of  stakeholders 
including  local  and  national 
environmental  groups,  neighborhood 
associations,  and  industry  trade 
associations.  Stakeholders  have  been 
notified  of  this  project  by  direct  mail, 
telephone,  and  notification  in  the  local 
press. 

In  addition,  IBM  has  conducted  a 
series  of  meetings  with  select 
stakeholders  who  have  agreed  to  serve 
as  conunenters  for  this  project.  They 
have  been  briefed  on  the  proposal,  and 
are  supportive  of  the  project  as 
described.  The  State  of  Vermont  also 
supports  the  project  and  is  a  Project 
Signatory  to  the  Agreement.  Stakeholder 
meetings  were  held  at  the  IBM  facility 
on  February  17  and  March  24,  2000. 

IBM  has  kept  an  open  dialogue  with 
interested  stakeholders  since  the 
project's  inception  and  will  continue  to 
involve  any  interested  stakeholders  in 
the  project's  development.  In  addition, 
EPA  and  IBM  will  make  all  project- 
related  documents  and  events  publically 
accessible  through  annoimcements, 
EPA's  web  site  and  public  dockets. 

G.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

As  stated  earlier,  introducing  the 
rinsewaters  from  the  metallization 
process  into  the  wastewater  treatment 
system  has  caused  the  entire  voliune  of 
wastewater  treatment  sludge  to  be 
defined  as  a  hazardous  waste,  increasing 
the  facility's  waste  management  costs  by 
approximately  $3,500/year.  Removing 
the  hazardous  waste  designation  will 
eliminate  this  expenditure.  Also,  as 
discussed  earUer,  the  State  of  Vermont 
has  waived  the  waste  tax  that  would 
otherwise  apply  to  IBM's  generation  of 
F006  waste  (approximately  $225,000/ 
year).  (Note  that  the  State  of  Vermont  is 
not  authorized  to  do  hazardous  waste 
delistings  which  could  change  the 
regulatory  status  of  the  sludge  irom.  a 
listed  hazardous  waste  to  a 
nonhazardous  waste;  however,  the  State 
has  more  flexibility  in  assessing 
hazardous  waste  generation  taxes.  Had 
the  State  not  granted  this  tax  waiver,  the 
cost  savings  associated  with  this 
specific  XL  project  would  be  considered 
significant.)  Finally,  IBM  expects  to  see 
cost  savings  of  $100,000  to  $200,000  per 
ydar  when  the  conversion  to  the  copper 
metallization  process  has  been  fully 
implemented.  The  sources  of  these  cost 
savings  include  reduced  material  costs 
(e.g.,  reduction  in  the  use  and  resultant 
piirchase  of  PFCs)  and  reduced  energy 
expenditiues. 

Because  the  IBM  Vermont  facility  will 
continue  to  be  regidated  as  a  Large 
Quantity  Generator  due  to  the  volume  of 
hazardous  wastes  generated  at  other 
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parts  of  the  bcility.  and  because  there 
is  no  State  hazardous  waste  tax  being 
■iqpliad,  the  actual  reduction  in 
pmpttntotk  and  cost  savings  related  to 
waste  maaafMlient  are  not  significant. 
The  wastmvator  treatment  sludge  will 
no  longer  be  considered  a  hazardous 
waste  (unless  the  sludge  otherwise 
exhibits  a  characteristic  of  hazardous 
waste)  and  so  will  not  have  to  be 
counted  in  the  facility's  annual  report. 
While  this  reduction  in  reported 
hazardous  waste  generated  will 
certainly  improve  the  facility's  public 
image,  it  will  save  only  a  little  time  and 
money  in  preparing  the  annual  report 
for  the  hazardous  wastes  generated  by 
other  facility  operations. 

There  are  also  cost  savings  realized  by 
not  having  to  use  a  hazardous  waste 
transporter  or  hazardous  waste  manifest 
to  ship  the  sludge  off-site  for  further 
management.  Also,  because  the  sludges 
are  currently  shipped  to  Canada  for 
treatment  and  disposal,  IBM  must 
currently  file  an  annual  "Request  for 
Export  of  Hazardous  Waste"  with 
Canada,  requiring  2  hours  of 
engineering  time,  as  well  as  several 
hours  of  phone  calls  and  follow-up  to 
ensure  the  application  is  expeditiously 
processed.  Such  an  application  and 
expenditure  of  resources  is  not  needed 
if  the  sludges  being  shipped  to  Canada 
are  not  hazardous  wastes. 

EPA,  as  well  as  VTDEC,  will  also 
benefit  from  some  paperwork  reduction 
and  cost  savings  by  not  having  to 
process  and  track  the  manifests  and 
export  dociunents  that  will  otherwise 
have  to  be  processed  without  this  XL 
project. 

In  considering  the  cost  savings  and 
paperwork  reduction  associated  with 
this  XL  project,  it  is  important  to 
consider  the  potential  impacts  if  this 
pilot  project  proves  successful  and  the 
regulatory  flexibility  (i.e.,  the  exemption 
of  the  copper  metallization  unit  from 
the  listing  description  of  F006  wastes)  is 
promulgated  on  a  national  basis.  The 
conversion  to  the  copper  metallization 
process  represents  significant 
operational  cost  savings  for  IBM.  As  a 
result,  on  a  national  level  the  overall 
cost  (and  paperwork)  reduction  that 
would  be  realized  may  be  quite 
significant,  assuming  this  innovative 
technology  (or  a  similar  one)  is  adopted 
by  more  semiconductor  manufacturers. 
While  there  is  little  question  that  a 
national  exemption  patterned  after  this 
site-specific  exemption  would  result  in 
cost  and  paperwork  reductions,  because 
of  the  variability  in  how  States 
implement  their  waste  taxes,  or  other 
mechanisms  for  raising  revenues  based 
on  the  hazardous  wastes  generated  in 
the  State,  it  is  difficult  to  estimate  a 


projected  savings  on  such  taxes  on  a 
national  level. 

H.  What  Are  the  Tenns  of  the  IBM 
Vermont  JQ,  Profect  and  How  Will  They 
Be  Enforced? 

As  stated  earlier,  to  allow  for  the 
implementation  of  the  XL  pilot  project, 
EPA  is  today  proposing  to  modify  the 
current  regulatory  framework  in  40  CFR 
261.4(b)  to  provide  a  site-specific 
exemption  for  IBM's  copper 
metallization  process  6t)m  the  narrative 
description  for  F006  listed  hazardous 
waste  (see  40  CFR  261.31(a)),  thus 
removing  the  F006  listing  designation 
from  the  sludges  generated  by  the 
treatment  of  the  wastewaters  generated 
by  the  copper  metallization  process. 
VTDEC  likewise  intends  to  modify  its 
State  hazardous  waste  program  to  allow 
for  the  same  removal  of  the  F006  listing 
designation  from  the  wastewater 
treatment  sludge.  It  should  be  noted  that 
the  Agency  intends  that  the  exemption, 
once  finalized,  will  apply  to  all  the 
wastewater  treatment  sludge  resiilting 
from  the  treatment  of  the  copper 
metallization  rinsewaters  at  the  site, 
including  those  sludges  that  are  in  the 
process  of  being  generated,  sludges  that 
result  from  rinsewaters  already  in  the 
wastewater  treatment  system,  and 
sludges  that  have  been  removed  from 
the  wastewater  treatment  system  and  are 
being  stored  pending  off-site 
transportation. 

Through  the  development  of  the  draft 
Final  Project  Agreement  (FPA),  IBM  has 
agreed  to  comply  with  several  key 
criteria  as  conditions  for  this  exemption, 
which  will  be  included  in  the  regulatory 
text  of  the  exemption  being  proposed. 
These  conditions  are  focused  on  proving 
the  environmental  benefits  of  removing 
the  F006  listing  frtim  the  wastewater 
treatment  sludges  (or  the 
inappropriateness  of  designating  these 
wastewater  treatment  sludges  F006 
hazardous  waste)  and  to  gather  the  data 
and  other  information  that  would  allow 
the  Agency  to  make  a  determination 
regarding  the  possible  future  adoption 
of  this  site-specific  exemption  as  a 
nationwide  generic  exemption.  IBM  has 
also  agreed  to  commit  to  a  good  faith 
effort  to  achieve  several  goals  related  to 
superior  environmental  performance. 
(Note  that  while  achieving  these  goals  is 
not  being  proposed  as  a  condition  of  the 
exemption  due  to  their  uncertain  nature, 
an  evaluation  of  the  success  of  this  XL 
pilot  project  will  certainly  be  influenced 
by  IBM's  success  in  achieving  their 
stated  goals,  as  well  as  the  effort 
expended  to  achieve  the  goals.) 

As  conditions  of  the  site-specific 
exemption,  IBM  must  report  on  the 
following: 


(1)  IBM  must  analyze  the  plating  bath 
and  rinsewaters  generated  from  the 
copper  metallization  process.  The 
analysis  must  be  conducted  on  samples 
that  are  representative  of  rinsewaters 
and  plating  baths  associated  with  all  the 
tools  that  are  converted  to  the  copper 
metallization  process  and  will  measure 
for  the  presence  of  volatiles,  semi- 
volatiles,  and  metals  (using  the  methods 
specified  in  40  CFR  part  264.  appendix 
IX)  in  both  the  plating  bath  and 
rinsewaters.  IBM  must  collect,  analyze 
and  submit  this  data  twice  a  year  (by 
January  15  and  JuW  15  of  each  year). 

(2)  In  addition,  fflM  must  report  on 
the  status  of  the  greenhouse  gas 
emission  reduction  project  at  the 
facility.  This  will  include  greenhouse 
gas  reductions  achieved  frt>m  the 
conversion  to  the  copper  metallization 
process  and  IBM's  additional  voluntary 
initiative  to  reduce  greenhouse  gas 
emissions  from  its  other  chamber 
cleaning  processes.  IBM  will  track  usage 
of  CiFft.  the  primary  PFC  used  in  the 
chamber  cleaning  operation,  and 
estimate  the  reduction  in  PFC  emissions 
based  on  the  reduction  in  chemical 
usage.  Likewise,  IBM  will  provide 
similar  data  for  the  chemicals  that 
replace  the  C2F6,  specifically,  dilute 
nitrogen  trifluoride  (NFj),  and  dilute 
C2F6,  including  the  quantity  of  NF3  used 
in  the  cleaning  process,  and  the  carbon 
equivalent  potential  of  the  NF:i  to 
calculate  the  global  warming  impact  of 
the  converted  processes.  IBM  will  report 
on  the  number  of  chambers  converted 
during  the  reporting  period  and 
remaining  to  he  converted  to  achieve  the 
site  global  wanning  gas  emission 
reduction  goal  along  with  an  update  of 
the  calculated  greenhouse  gas  emission 
reductions  for  the  facility,  both  in  terms 
of  total  mass  emitted  and  mass  emitted 
normalized  to  production.  Submissions 
of  these  data  are  likewise  due  twice  a 
year,  by  January  15  and  July  15  in 
conjunction  with  the  plating  bath  and 
rinsewater  analyses. 

In  addition,  IBM  commits  to  monitor 
copper  concentrations  in  its  wastewater 
effluent  for  conformance  with  their 
current  NPDES  (National  Pollutant 
Discharge  Elimination  System)  permit. 
IBM's  stated  goal  is  to  maintain  copper 
concentrations  in  the  effluent  discharge 
of  less  than  40%  of  the  discharge  limit. 

/.  How  Long  Will  This  Project  Last  and 
When  Will  It  Be  Completed? 

This  project  will  be  in  effect  for  five 
years  fit)m  the  date  that  the  final 
rulemaking  becomes  effective  (the  latter 
of  the  EPA  final  rule  or  the  VTDEC  final 
rule)  unless  it  is  terminated  earlier  or 
extended  by  all  Project  Signatories  (if 
the  FPA  is  extended,  the  comments  and 
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input  of  stakeholders  will  be  sought  and 
a  Federal  Register  notice  will  be 
published).  Any  Project  Signatory  may 
terminate  its  participation  in  this  project 
at  any  time  in  accordance  with  the 
procedures  set  forth  in  the  FPA.  The 
project  will  be  completed  at  the 
conclusion  of  the  five-year  anniversary 
of  the  final  rulemaking  or  at  a  time 
earlier  or  later  determined  by  the 
amount  of  information  gathered  to  date 
and  the  interest  of  the  parties  involved. 
Upon  completion  of  the  project  term, 
EPA  and  VTDEC  commit  to  evaluating 
the  project.  If  the  project  results  indicate 
that  it  was  a  success,  EPA  will  consider 
transferring  the  regulatory  flexibility  (or 
some  similar  flexibility)  to  the  national 
RCRA  program  (through  rulemaking 
procedures).  Should  the  project  results 
indicate  that  the  project  was  not 
successful,  EPA  will  promulgate  a  rule 
to  remove  the  site-specific  exemption. 
Absent  any  regulatory  action  on  the  part 
of  the  Agency,  the  implementing  rule 
(i.e.,  the  site-specific  exemption)  will 
remain  in  effect  as  long  as  IBM 
continues  to  meet  its  conditions  (i.e., 
EPA  and  VTDEC  intend  to  allow  IBM  to 
continue  operating  imder  the  site- 
specific  rule).  However,  as  for  any 
conditional  exemption,  if  at  any  time, 
should  IBM  fail  to  meet  the  conditions 
of  the  site-specific  exemption,  the 
exemption  is  not  applicable.  Also,  the 
Agency  may  promulgate  a  rule  to 
withdraw  the  exemption  at  any  time, 
subject  to  the  procedures  agreed  to  in 
the  Final  Project  Agreement  (FPA). 
including,  but  not  limited  to.  a 
substantial  failiu^  on  the  part  of  any 
Project  Signatory  to  comply  with  the 
terms  and  conditions  of  the  FPA  or  if 
the  exemption  becomes  inconsistent 
with  future  statutory  or  regulatory 
requirements. 

IV.  Additional  information 

A.  How  To  Request  a  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  an  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  this  regulation 
in  accordance  with  40  CFR  part  25. 
Persons  wishing  to  make  an  oral 
presentation  on  the  site-specific  rule  to 
implement  the  IBM  Vermont  XL  project 
should  contact  Mr.  John  Moskal  or  Mr. 
George  Frantz  of  the  EPA  New  England 
office,  at  the  address  given  in  the 
ADDRESSES  section  of  this  document. 
Any  member  of  the  public  may  file  a 
written  statement  before  the  hearing,  or 
after  the  hearing,  to  be  received  by  EPA 
no  later  than  June  30.  2000.  Written 
statements  should  be  sent  to  EPA  at  the 
addresses  given  in  the  ADDRESSES 
section  of  this  document.  If  a  public 


hearing  is  held,  a  verbatim  transcript  of 
the  hearing,  and  written  statements 
provided  at  the  hearing  will  be  available 
for  inspection  and  copying  diuing 
normal  business  hours  at  the  EPA 
addresses  for  docket  inspection  given  in 
the  ADDRESSES  section  of  this  preamble. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
final  rule  will  be  significantly  less  than 
$100  million  and  will  not  meet  any  of 
the  other  criteria  specified  in  the 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866.  and  is  therefore 
not  subject  to  OMB  review. 

Executive  Order  12866  also 
encourages  agencies  to  provide  a 
meaningful  public  comment  period,  and 
suggests  that  in  most  cases  the  comment 
period  should  be  60  days.  However,  in 
consideration  of  the  very  limited  scope 
of  today's  rulemaking  and  the 
considerable  public  involvement  in  the 
development  of  the  proposed  Final 
Project  Agreement,  EPA  considers  30 
days  to  be  sufficient  in  providing  a 
meaningful  public  comment  period  for 
today's  action. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 


requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  smaU  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  the  IBM  facility 
in  Essex  Junction,  VT  and  it  is  not  a 
small  entity.  Therefore,  EPA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  applies  only  to  one 
facility,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act,  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  etseq. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  wnritten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
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government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
ai7ected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  one  facility  in  Vermont.  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
theUMRA. 

F  RCRA  &  Hazardous  and  Solid  Waste 
Amendments  of  1984 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
State.  (See  40  CFR  part  271  for  the 
standards  and  requirements  for 
authorization.)  States  with  final 
authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
Federal  program.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  7003  and 
3013  of  RCRA. 

After  authorization.  Federal  rules 
written  under  RCRA  (non-HSWA).  no 
longer  apply  in  the  authorized  state 
except  for  those  issued  pursuant  to  the 
Hazardous  and  Solid  Waste  Act 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  imposed  by  those 
rules  do  not  take  effect  in  an  authorized 
State  until  the  State  adopts  the 
requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  they  take  effect  in  nonauthorized 
States.  EPA  is  directed  to  carry  out 
HSWA  requirements  and  prohibitions  in 
authorized  States  until  the  State  is 
granted  authorization  to  do  so. 

2.  Effect  on  Vermont  Authorization 

Today's  proposed  rule,  if  finalized, 
will  be  promulgated  pursuant  to  non- 
HSWA  authority,  rather  than  HSWA. 
Vermont  has  received  authority  to 


administer  most  of  the  RCRA  program: 
thus,  authorized  provisions  of  the 
State's  hazardous  waste  program  are 
administered  in  lieu  of  the  Federal 
program.  Vermont  has  received 
authority  to  administer  the  regulations 
that  specifically  identify  hazardous 
wastes  by  listing  them.  As  a  result,  if 
today's  proposed  rule  to  modify  the 
listing  for  F006  hazardous  waste  is 
finalized,  it  would  not  be  effective  in 
Vermont  until  the  State  adopts  the 
modification.  It  is  EPA's  understanding 
that  subsequent  to  the  promulgation  of 
this  rule.  Vermont  intends  to  propose 
rules  or  other  legal  mechanisms  to 
provide  the  exemption  for  the  copper 
metallization  process  from  the  F006 
listing  description.  EPA  may  not  enforce 
these  requirements  until  it  approves  the 
State  requirements  as  a  revision  to  the 
authorized  State  program. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

The  Executive  Order  13045. 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  "  (62  FR  19885.  April  23.  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant."  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule,  as  defined 
by  Executive  Order  12866.  and  because 
it  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

H.  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensiire 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
EPA  may  also  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law,  unless  the  Agency 
consults  with  the  State  and  local 
officials  early  in  the  process  of 
developing  the  regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States:  Or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  level 
of  government,  as  specified  in  Executive 
Order  13132.  The  exemption  outlined  in 
today's  proposed  rule  will  not  take 
efiiact  imless  Vermont  chooses  to  adopt 
the  rule  or  other  legal  implementing 
mechanism.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule.  Although  section  6  of 
Elxecutive  Order  13132  does  not  apply 
to  this  rule,  EPA  did  fully  coordinate 
and  consult  with  the  state  and  local 
officials  in  developing  this  rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
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regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities.  Today's  nde  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribcd 
governments.  There  are  no  communities 
of  Indian  tribal  governments  located  in 
the  vicinity  of  the  facility.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regidatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standard.  This 
proposed  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the 
proposed  rulemaking  and,  specifically, 
invites  the  public  to  identify 
potentially-applicable  volimtary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
materials.  Recycling,  Waste  treatment 
and  disposal. 

Dated:  June  8,  2000. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  261  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921. 
6922,  6924(y).  and  6938. 

2.  Section  261.4  is  amended  by 
adding  paragraph  (b)(16)  to  read  as 
follows: 


1261.4    Exchjsions. 

*        *        *        •        » 

(b)*  *  * 

(16)  Sludges  resulting  from  the 
treatment  of  wastewaters  (not  including 
spent  plating  solutions)  generated  by  the 
copper  met^ization  process  at  the 
International  Business  Machines 
Corporation  (IBM)  semiconductor 
manu£act\iring  facility  in  Essex 
Jimction,  VT,  are  exempt  from  the  F006 
listing,  provided  that: 

(i)  IBM  provides  the  Agency  with 
semi-annual  reports  (by  January  15  and 
July  15  of  each  year)  detailing 
constituent  analyses  measuring  the 
concentrations  of  volatiles,  semi- 
volatiles,  and  metals  using  methods 
presented  in  part  264,  Appendix  IX  of 
this  chapter  of  both  the  plating  solution 
utilized  by,  and  the  rinsewaters 
generated  by,  the  copper  metallization 
process; 

(ii)  IBM  provides  the  agency  with 
semi-annual  reports  (by  January  15  and 
July  15  of  each  year),  through  the  year 
2004,  or  when  IBM  has  achieved  its 
facility  wide  goal  of  a  50%  reduction  in 
greenhouse  gas  emissions  from  a  1995 
base  year  (when  normalized  to 
production),  whichever  is  first,  that 
contain  the  following: 

(A)  Estimated  greenhouse  gas 
emissions,  and  estimated  greenhouse 
gas  emission  reductions.  Greenhouse 
gas  emissions  will  be  reported  in  terms 
of  total  mass  emitted  and  mass  emitted 
normalized  to  production;  and 

(B)  The  nimiDer  of  chemical  vapor 
deposition  chambers  used  in  the 
semiconductor  manufacturing 
production  line  that  have  been 
converted  to  either  low  flow  C2F6  or  NF3 
diuing  the  reporting  period  and  the 
number  of  such  chambers  remaining  to 
be  converted  to  achieve  the  facility  goal 
for  global  wanning  gas  emission 
reductions. 

(iii)  No  significant  changes  are  made 
to  the  copper  metallization  process  such 
that  any  of  the  constituents  listed  in  40 
CFR  part  261,  appendix  Vn  as  the  basis 
for  the  F006  listing  are  introduced  into 
the  process. 
*         *        *        •        • 

[FR  Doc.  00-15154  Filed  6-15-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  52 

[CO  DockM  No.  9»-200;  FCC  00-104] 

Numbering  Resource  Optimization 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  seeks  further 
comments  on  the  following  matters: 
Thousands-block  number  pooling: 
charging  for  nimibering  resources; 
utilization  thresholds  for  carriers,  and 
consideration  of  a  transition  period  for 
wireless  service  providers 
implementation  of  thousand-block 
number  pooling.  The  foregoing  issues 
were  addressed  in  a  previous  proposed 
rule;  however,  the  comments  and 
information  received  were  insufficient 
for  the  agency  to  proceed  on  these 
matters.  Therefore,  the  agency  has 
formulated  further  questions  and  is  now 
seeking  additional  comment. 
DATES:  Comments  are  due  June  30,  2000, 
and  reply  comments  are  due  July  7, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  Secretary,  445  12th  Street, 
SW,  Room  TW-B204F,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Goldberger,  (202)  418-2320  or  e- 
mail  at  agoldberg@fcc.gov  or  Cheryl 
Callahan  at  (202)  418-2320  or 
ccallaha@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  adopted 
on  March  17,  2000,  and  released  on 
March  31,  2000.  The  full  text  of  this 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  445  12th  Street,  SW, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  The  complete  text  may  also  be 
obtained  through  the  world  wide  web, 
at  http://www.fcc.gov/Bureaus/ 
CommonCarrier/Orders,  or  may  be 
purchased  frvm  the  Cogunission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW, 
Washington,  DC  20036. 

Sjmopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

1.  In  this  Further  Notice  of  Proposed 
Rulemaking  (FNPRM),  we  seek  further 
comment  on  what  specific  utilization 
threshold  carriers  not  participating  in 
thousands-block  number  pooling 
carriers  should  meet  in  order  to  request 
growth  numbering  resources. 
Commenters  that  offered  a  specific 
utilization  threshold  suggested  that 
utilization  thresholds  should  be  set  as 
low  as  60%  and  as  high  as  90%. 
However,  very  little  information  was 
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provided  as  to  the  basis  for  these 
speciBc  threshold  levels.  We  seek 
comment  on  speciBc  utilization 
threshold(s).  Comments  should  include 
rationale  for  the  specific  threshold(s) 
recommended,  including  the  initial 
level,  annual  increases,  and  the 
maximum  level.  We  tentatively 
conclude  that  a  nationwide  utilization 
threshold  for  growth  numbering 
resources  should  be  initially  set  at  50%. 
This  threshold  would  increase  by  10% 
annually  until  it  reaches  80%. 
Additionally,  we  propose  to  require 
carriers  to  meet  a  specific  rate  center- 
based  utilization  threshold  for  the  rate 
center  in  which  it  is  seeking  additional 
numbering  resources.  If  parties  propose 
a  utilization  threshold  range,  parties 
should  explain  in  detail  what  criteria 
should  be  used  to  determine  the  specific 
rate-center  based  utilization  threshold 
within  that  range.  We  seek  further 
conunent  on  whether  state  commissions 
should  be  allowed  to  set  the  rate-center 
based  utilization  threshold  within  this 
range  based  on  criteria  that  we  establish. 
We  also  seek  further  comment  on 
utilization  thresholds  at  the  rate  center 
level  that  should  operate  in  imison  with 
the  thresholds  at  the  NPA  level. 

2.  Implementation  of  pooling  for  non- 
LNP  capable  carriers.  We  seek  comment 
on  whether  covered  CMRS  carriers 
should  be  required  to  participate  in 
pooling  immediately  upon  expiration  of 
the  LNP  forbearance  period  on 
November  24,  2002.  In  the  alternative, 
we  seek  comment  on  whether  we 
should  allow  some  sort  of  transition 
period  between  the  time  that  covered 
CMRS  carriers  must  implement  LNP, 
and  the  time  that  they  must  participate 
in  pooling,  and  if  so,  what  the  minimum 
reasonable  allowance  for  such  a 
transition  period  would  be.  We  note  that 
by  determining  in  this  order  that 
covered  CMRS  carriers  will  be  required 
to  participate  in  pooling  once  they  have 
acquired  LNP  capability,  we  are 
providing  a  fairl)L  long  lead-time — more 
than  two  years — in  which  all  of  the 
necessary  preparations  may  be 
accomplished.  We  further  note  that  after 
they  have  acquired  LNP  capability, 
covered  CMRS  providers  will  be  subject 
to  the  same  terms  and  conditions 
regarding  participation  in  thousands- 
block  number  pooling  as  are  other  LNP- 
capable  carriers.  For  example.  CMRS 
providers  within  and  outside  the  top 
100  MSAs  will  not  be  subject  to  pooling 
unless  they  have  received  a  request  for 
LNP  from  another  carrier,  and  pooling 
will  be  limited  to  the  same  service  area 
as  their  LNP  deployment. 

3.  Pricing  for  Numbers.  In  the  Notice 
of  Proposed  Rulemaking  (NPRM)  (64  FR 
32471.  )une  17,  1990)  we  indicated  that 


an  alternative  approach  for  improving 
the  allocation  and  utilization  of 
numbering  resources  would  be  to 
require  carriers  to  pay  for  them.  We 
noted  that  this  approach  could  be  in 
isolation  or  in  combination  with  the 
administrative  and  numbering 
optimization  approaches  identified  in 
the  NPRM.  One  of  the  primary  economic 
reasons  given  for  opposing  a  market- 
btised  allocation  system  was  that 
numbering  resources  are  allocated  in 
10,000  blociis  by  rate  center.  Pricing 
under  this  paradigm,  it  was  argued, 
would  create  a  barrier  to  entry  to  new 
markets.  In  any  case,  we  continue  to 
believe  that  a  market-based  approach  is 
the  most  pro-competitive,  least  intrusive 
way  of  ensuring  that  numbering 
resources  are  efficiently  allocated.  We 
believe  that  thousands-block  pooling 
will  substantially  reduce  the  quantity  of 
numbering  resources  new  entrants  will 
need  to  accumulate  to  enter  a  market. 
Therefore,  we  seek  further  comment  on 
how  a  market-based  allocation  system 
for  numbering  resources  could  bis 
implemented.  Specifically,  we  seek 
comment  on  how  a  market-based 
allocation  system  would  affect  the 
efficiency  of  allocation  of  numbers 
among  carriers.  Given  that  our 
motivation  in  seeking  comment  on  such 
an  approach  is  to  increase  the  efficiency 
with  which  nimibering  resources  are 
allocated  and  not  to  raise  additional 
funds,  we  also  seek  comment  on 
whether  funds  collected  in  this  way 
could  be  used  to  offset  other  payments 
carriers  make  such  as  contributions  to 
the  universal  service  and  TRS  programs. 
Commenters  addressing  this  issue 
should  specifically  address  how  to 
account  for  the  fact  that  some  carriers, 
such  as  interexchange  carriers,  do  not 
generally  use  numbering  resources  but 
cvirrently  contribute  to  these  other 
programs.  Commenters  should  also 
ensure  that  their  proposals  provide 
market-based  incentives  for  carriers  to 
economize  their  use  of  numbering 
resources. 

4.  Recovery  of  Shared  Industry  and 
Direct  Carrier-Specific  Costs.  Requiring 
incumbent  LECs  to  bear  their  own  costs 
related  to  thousands-block  number 
pooling  will  not  disadvantage  any 
telecommunications  carrier.  All  other 
carriers  are  also  required  to  bear  their 
own  shared  industry  and  carrier-specific 
costs.  In  the  NPRM,  the  Commission 
tentatively  concluded  that  inciimbent 
LECs  subject  to  rate-of-retum  or  price 
cap  regulation  may  not  recover  their 
interstate  carrier-specific  costs  directly 
related  to  thousands-block  number 
pooling  through  a  federal  charge 
assessed  on  end-users,  but  may  recover 


the  costs  through  other  cost  recovery 
mechanisms.  Several  parties  agree  with 
the  tentative  conclusion  that  thousands- 
block  number  pooling  costs  should  not 
be  recovered  through  a  federal  charge 
assessed  on  end  users,  but  should  be 
recovered  through  access  charges.  Some 
commenters  recommend  that  price  cap 
LECs  should  be  allowed  to  treat  the 
thousands-block  pooling  number  costs 
as  exogenous  cost  adjustments  or, 
alternatively,  place  the  costs  in  a  new  or 
existing  price  cap  basket.  Other  parties, 
however,  urge  us  to  abandon  our 
tentative  conclusion  because  recovery 
through  access  charges  would  violate 
the  competitive  neutrality  standard  of 
section  251(e)(2). 

5.  In  the  Notice,  we  requested  detailed 
estimates  of  the  costs  of  thousands- 
block  number  pooling  and  asked  that 
commenters  separate  the  estimates  by 
category  of  costs.  We  also  sought 
comment  on  the  appropriate 
methodology  for  developing  these  and 
other  cost  estimates.  The  amount  and 
detail  of  the  data  provided  in  response 
to  our  request  is  insufficient  for  us  to 
determine  the  amount  and/or  magnitude 
of  the  costs  associated  with  thousands- 
block  number  pooling.  Without 
sufficient  cost  data,  it  is  difficult  for  us 
to  determine  the  appropriate  cost 
recovery  mechanism  for  these  costs.  We, 
therefore,  find  it  necessary  to  request 
additional  cost  information  prior  to 
making  a  final  decision  on  the 
appropriate  method  of  cost  recovery.  We 
seek  further  comment  and  cost  studies 
that  quantify  shared  industry  and  direct 
carrier-specific  costs  of  thousands-block 
number  pooling.  We  also  seek  comment 
and  cost  studies  that  take  into  account 
the  cost  savings  associated  with 
thousands-block  pooling  in  comparison 
to  the  current  numbering  practices  that 
result  in  more  firequent  area  code 
changes. 

Paperwork  Reduction  Act  of  1995 
Aiiial3rsia 

6.  The  actions  contained  in  this 
FNPRM  have  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1995  and  found  that  there  are  no  new 
reporting  requirements  or  burden  on  the 
public. 

Initial  Regulatory  Flexibility  Analysis 

7.  As  required  by  the  Regulatory 
Flexibility  Act  5  U.S.C.  603  (RFA),  the 
Commission  has  prepared  this  present 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  possible  significant 
economic  impact  on  small  entities  of  the 
policies  and  rules  proposed  in  this 
FNPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
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and  must  be  filed  by  the  deadlines  for 
comments  on  the  FNPRM  provided 
above  in  section  VIII.  The  Conunission 
will  send  a  copy  of  the  FNPRM, 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  >  In  addition, 
the  FNPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

8.  Need  for  and  Objectives  of  the 
Proposed  Rules.  The  Commission  is 
issuing  this  Further  Notice  to  seek 
public  comment  on  (a)  What  specific 
utilization  threshold  carriers  not 
participating  in  thousands-block 
number  pooling  should  meet  in  order  to 
request  growth  numbering  resources;  (b) 
whether  state  commissions  should  be 
allowed  to  set  rate-center  based 
utilization  thresholds  based  on  criteria 
that  we  establish;  (c)  whether  covered 
CMRS  carriers  should  be  required  to 
participate  in  thousands-block  number 
pooling  immediately  upon  expiration  of 
the  LNP  forbearance  period  on 
November  24,  2002,  or  whether  a 
transition  period  should  be  allowed; 
and  (d)  how  a  market-based  allocation 
system  for  numbering  resources  coidd 
be  implemented.  We  also  seek  to  obtain 
the  following:  (a)  Cost  studies  that 

auantify  the  incremental  costs  of 
lousands-block  number  pooling;  (b) 
cost  studies  that  quantify  shared 
industry  and  direct  carrier-specific  costs 
of  thousands-block  number  pooling;  and 
(c)  cost  studies  that  take  into  account 
the  cost  savings  associated  with 
thousands-block  niunber  pooling  in 
comparison  to  the  current  niunbering 
practices  that  result  in  more  frequent 
area  code  changes. 

9.  The  Commission  seeks  to  ensure 
that  the  limited  numbering  resources  of 
the  NANP  are  used  efficiently;  to  protect 
customers  from  the  expense  and 
inconvenience  that  result  from  the 
implementation  of  new  area  codes;  to 
forestall  the  enormous  expense  that 'will 
be  inciured  in  expanding  the  NANP, 
and  to  ensure  that  all  carriers  have  the 
nimibering  resources  they  need  to 
compete  in  the  rapidly  growing 
telecommunications  marketplace. 

10.  Lega7  Basis.  The  proposed  action 
is  authorized  under  sections  1,  4(i)  and 
(j),  201,  208,  and  251  of  the 
Communications  Act  of  1934,  as 
amended.  2 

11.  Description  and  Estimate  of  the 
Number  of  Small  Entities  That  May  Be 
Affected  by  this  Report  and  Order.  The 
RFA  requires  that  an  initial  regulatory 
flexibility  analysis  be  prepared  for 
notice-and-comment  rulemaldng 


proceedings,  unless  the  agency  certifies 
that  "the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities."  ^ 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  *  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.^  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).^ 

12.  In  this  IRFA,  we  have  considered 
the  potential  impact  of  this  FNPRM  on 
all  users  of  telephone  numbering 
resources.  The  small  entities  possibly 
affected  by  these  rules  include  wireline, 
wireless,  and  other  entities,  as  described 
in  Appendix  B.  The  SBA  has  defined  a 
small  business  for  Standard  Industrial 
Classification  (SIC)  categories  4,812 
(Radiotelephone  Commimications)  and 
4,813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  having  no  more  than  1 ,500 
employees.^  Although  some  affected 
inciunbent  local  exchange  carriers 
(ILECs)  may  have  1,500  or  fewer 
employees,  we  do  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  are  not  "small 
entities"  or  "small  business  concerns" 
imder  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 
consider  small  ILECs  within  this 
analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SBA  as  "small 
business  concerns."  " 


<  See  5  U.S.C.  603(a). 

247  U.S.C  151, 154(i).  154(j).  201  and  251(e). 


J  5  U.S.C.  605(b). 

«/d.  section  601(6). 

*ld.  section  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  Small 
Business  Act,  15  U.S.C.  632).  Pursuant  to  5  U.S.C. 
601(3),  the  statutory  definition  of  a  small  business 
applies  "unless  an  agency,  after  consultation  with 
the  Office  of  Advocacy  of  the  Small  Business 
Administration  and  after  opportunity  for  public 
comment,  establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the  activities  of 
the  agency  and  publishes  such  definition(s)  in  the 
Federal  Register." 

•Small  Business  Act,  15  U.S.C.  632. 

'See  13  CFR  121.201. 

■  See  13  CFR  121.201.  SIC  code  4813.  Since  the 
time  of  the  Local  Competition  decision,  11  FCC  Red 


13.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Carrier  Loculur:  Interstate  Service 
Providers  Report  (Locator).^  These 
carriers  include,  inter  alia,  local 
exchange  carriers,  competitive  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
satellite  service  providers,  wireless 
telephony  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

14.  Total  Number  of  Companies 
Affected.  The  U.S.  Bureau  of  the  Census 
(Census  Bureau)  reports  that,  at  the  end 
of  1992,  there  were  3,497  firms  engaged 
in  providing  telephone  services,  as 
defined  therein,  for  at  least  one  year.^° 
This  number  contains  a  variety  of 
different  categories  of  carriers,  including 
local  exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
o[>erator  service  providers,  pay 
telephone  operators,  personal 
communications  services  providers, 
covered  specialized  mobile  radio 
providers,  and  resellers.'*  It  seems 
certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  II^Cs  because 
they  are  not  "independently  owned  and 
operated."  ^^  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 


15499.  16144-45  (1996),  61  FR  45476  (Aug.  29, 
1996),  the  Commission  has  consistently  addressed 
in  its  regulatory  flexibility  analyses  the  impact  of 
its  rules  on  such  ILECs. 

^  FCC,  Carrier  Locator  Interstate  Service 
Providers  at  1-2.  This  report  lists  3,604  companies 
that  provided  interstate  telecommunications  service 
as  of  December  31 ,  1997  and  was  compiled  using 
information  from  Telecommunications  Relay 
Service  (TRS)  Fund  Worlcsheets  filed  bv  carriers 
(Jan.  1999). 

>°U.S.  Department  of  Commerce,  Bureau  of  the 
Census,  199.2  Census  of  Transportation. 
Communications,  and  Utilities:  Establishment  and 
Finn  Size,  at  Firm  Size  1-123  (1995)  [1992  Census). 

"A  description  of  the  effected  entities  are  list  in 
the  Final  Regulatory  Flexibility  Act  Analysis, 
Appendix  B. 

"  See  generally  15  U.S,C  632(a)(1). 
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Compliance  Requirements.^^  This 
FNPRM  requests  comment  and  cost 
studies  (1)  that  quantify  the  incremental 
costs  of  thousands-block  number 
pooling;  (2)  that  quantify  shared 
industry  and  direct  carrier-specific  costs 
of  thousands-block  number  pooling:  and 
(3)  that  take  into  account  the  costs 
savings  associated  with  thousands-block 
number  pooling  in  comparison  to  the 
current  number  practices  that  result  in 
more  frequent  area  code  changes. 

16.  Recordkeeping.  None. 

17.  Other  Compliance  Requirements. 
None. 

18.  Steps  taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  We  have  stated  that  section 
251(e)  does  not  exclude  any  class  of 
carriers  and  that  all  telecommunications 
carriers  must  bear  numbering 
administration  costs  on  a  competitively 
neutral  basis. ^*  Therefore,  we  find  that 
section  251(e)(2)  requires  us  to  ensure 
that  the  costs  of  numbering 
administration,  including  thousands- 
block  number  pooling,  do  not  affect  the 
ability  of  carriers  to  compete.  As  such, 
the  costs  of  thousands-block  number 
pooling  should  not  give  one  provider  an 
appreciable,  incremental  cost  advantage 
over  another  when  competing  for  a 
specific  subscriber:  and  should  not  have 
a  disparate  effect  on  competing 
providers'  abilities  to  earn  a  normal 
return. 

19.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules.  None. 

Federal  Communications  Commission. 

WiUiam  F.  Caton. 

Deputy  Secretary. 

[FR  Doc.  00-15200  Filed  6-15-00;  8:45  am) 

WLLMo  cooc  sna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pmrt  73 

[DA  00-1237,  MM  DockM  No.  00-104.  RM- 
0S12] 

Digital  T«l«vl«lon  Broadcast  Sarvica; 
Oklahoma  City.  OK 

AQENCY:  Federal  Conununications 
Commission. 

ACnOM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  Hied  by 


"Sep  SPRM.  64  FR  32471  (|une  1 7.  I9M)  for  an 
Initial  Papenvnrli  Reduction  Act  analysis. 

'♦  Telephone  Number  Portability  Third  Report 
and  Order.  13  FCX:  Red  at  11731.  63  FR  351M)  (June 
28.  1996). 


Paramount  Stations  Group  of  Oklahoma 
LLC.  licensee  of  station  KAUT-TV, 
NTSC  Channel  43,  Oklahoma  City, 
Oklahoma,  requesting  the  substitution 
of  DTV  Channel  40  for  its  assigned  DTV 
42.  DTV  Channel  40  can  be  allotted  to 
Oklahoma  City  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
coordinates  35-35-22  N.  and  97-29-03 
W.  DTV  Channel  40  can  be  allotted  to 
Oklahoma  City  with  a  power  of  57.7  kW 
and  a  height  above  average  terrain 
(HAAT)  of  475  meters. 

DATES:  Comments  must  be  filed  on  or 
before  July  31,  2000,  and  reply 
comments  on  or  before  August  15,  2(K)0. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
TW-A325,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  R.  Bayes,  E.  Joseph 
Knoll  m,  Wiley,  Rein  &  Fielding,  1776 
K  Street,  NW,  Washington,  DC  20006 
(Counsel  for  Paramount  Stations  Group 
of  Oklahoma  City  LLC). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPtfMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-104,  adopted  June  7.  2000,  and 
released  June  8,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  00-15265  Filed  &-15-00:  8:45  am] 

MLLMO  COOC  sna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1238,  MM  Dodwt  No.  00-103,  RM- 
MTtl 

Digital  Talavlalon  Broadcaat  Sarvlea; 
Klllaan,TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  White 
Knight  Broadcasting  of  Killeen  License 
Corporation,  licensee  of  Station 
KAKW(TV),  NTSC  Channel  62,  Killeen. 
Texas,  requesting  the  substitution  of 
DTV  Channel  13  for  its  assigned  DTV 
Channel  23.  DTV  Channel  13  can  be 
allotted  to  Killeen,  Texas,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (30-43-33  N  and 
97-59-24  W).  As  requested,  we  propose 
to  allot  DTV  Channel  13  to  Killeen  with 
a  power  of  39.4  and  a  height  above 
average  terrain  (HAAT)  of  553  meters. 
DATES:  Comments  must  be  filed  on  or 
before  July  31,  2000,  and  reply 
comments  on  or  before  August  15,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.  Room 
TW-A325,  Washington,  DC  20554.  hi 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Kathryn  R.  Schmeltzer, 
David  S.  Konczal,  Fisher,  Wayland, 
Cooper,  Leader  &  Zaragoza,  L.L.P.,  2001 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20006  (Counsel  for  White  Knight 
Broadcasting  of  Killeen  License 
Corporation). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-103,  adopted  June  7,  2000,  and 
released  June  8,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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bom.  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Conununications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  00-15266  Filed  6-15-00;  8:45  am] 

MJJNQ  CODE  6712-^-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

P)A  No.  00-1207;  MM  Docket  No.  00-95, 
RM-OeST] 

Radio  Broadcaating  Sarvloea;  Live 
OalcFI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  SSR  Commimications 
Incorporated  requesting  the  allotment  of 
Channel  259A  at  Live  Oak,  Florida,  as 
the  community's  third  local  FM 
broadcast  service.  Channel  259A  can  be 
allotted  to  Live  Oak  with  a  site 
restriction  11.6  kilometers  (7.2  miles) 
southeast  of  the  community  at 
coordinates  30-13-12  and  82-54-00. 
DATES:  Comments  must  be  filed  on  or 
before  July  24,  2000,  and  reply 
comments  on  or  before  August  8,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Matthew  K. 
Wesolowski,  SSR  Communications 
Incorporated,  5270  West  Jones  Bridge 
Road,  Norcross,  Georgia  30092-1628. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-95,  adopted  May  24,  2000,  and 
released  June  2,  2000.  TTie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frt)m  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Bules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-15260  Filed  6-15-00;  8:45  am] 

BMJJNG  CODE  6712-41-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1222,  MM  Docket  No.  00-101,  RM- 
9685] 

Radio  Broadcaating  Servlcaa; 
Buckhaad  and  Sparta,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Barinowski  Investment  Company 
seeking  the  substitution  of  Channel 
274C3  for  Chaimel  274A,  its  reallotment 
from  Sparta  to  Buckhead,  GA,  as  the 
community's  first  local  aural  service, 
and  the  modification  of  Station 
WPMA{FM)'s  license  accordingly. 
Channel  274C3  can  be  allotted  to 
Buckhead  in  compliance  Mdth  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.4  kilometers  (4.0  miles) 
southeast,  at  coordinates  33-31-40  NL; 


83—18—45  WL,  to  avoid  a  short-spacing 
to  Stations  WGMG,  Channel  271C3, 
Crawford,  GA,  and  WVEE,  Channel 
277C,  Atlanta,  GA.  Petitioner  is 
requested  to  provide  information  to 
demonstrate  that  Buckhead  is  a 
community  for  allotment  purposes,  the 
population  and  reception  services 
within  the  loss  and  gain  areas,  and  that 
the  allotment  of  Channel  274C3  to 
Buckhead  will  provide  a  public  interest 
benefit  sufficient  to  warrant  the  deletion 
of  Sparta's  sole  local  aural  service. 
DATES:  Comments  must  be  filed  on  or 
before  July  24,  2000,  and  reply 
comments  on  or  before  August  8,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  shoidd 
serve  the  petitioner,  or  its  counsel  or 
considtant,  as  follows:  Jeffiey 
Southmayd,  Southmayd  &  Miller,  1220 
19th  Street,  NW.,  Suite  400, 
Washington,  IX:  20036  (Counsel  to 
petitioner).  <• 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
deposed  Rule  Making,  MM  Docket  No. 
00-101,  adopted  May  24,  2000,  and 
released  June  2,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-15263  Filed  6-15-00;  8:45  am] 

BNUNO  COOE  6712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pert  73 

[DA  00-1221 ;  MM  Docket  No.  00-102,  RM- 
9888] 

Radio  Broadcasting  Servlcea; 
Charlotte  Amalle.  Fraderlksted,  and 
Chrlatlansted.  VI 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Ocean 
FM  Media  and  Island  Prime  Media 
proposing  to  allotment  Channel  257A  at 
Charlotte  Amalie,  Virgin  Islands;  and 
the  allotment  of  Chaimel  258A  at 
Frederiksted,  Virgin  Islands.  To 
accommodate  the  allotments,  petitioners 
also  request  the  substitution  of  Channel 
293B  for  Channel  258B  at  Christiansted. 
Virgin  Islands,  and  the  modification  of 
Station  VWIQ-FM's  license  accordingly. 
Channel  257A  can  be  allotted  to 
Charlotte  Amalie  with  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.2  kilometers  (2.6  miles) 
west;  Channel  258A  can  be  allotted  to 
Frederiksted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference;  and  Charmel  293B  can  be 
substituted  at  Christiansted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.1  kilometers  (1.9  miles)  southeast  at 
Station  WVlQ-FM's  presently  licensed 
site.  The  coordinates  for  Channel  257A 
at  Charlotte  Amalie  are  18-21-25  North 
Latitude  and  64-58-00  West  Longitude; 
the  coordinates  for  Channel  2  58 A  at 
Frederiksted  are  17-42-48  North 
Latitude  and  64-53-00  West  Longitude; 
and  the  coordinates  for  Channel  293B  at 
Christiansted  are  17-44-07  North 
Latitude  and  64-40-46  West  Longitude. 
DATES:  Comments  must  be  Tiled  on  or 
before  July  24.  2000,  reply  comments  on 
or  before  August  8.  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  L.  Oyster,  108  Oyster 
Lane.  Castleton,  Virginia  22716-2839 
(Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
00-102.  adopted  May  24.  2000.  and 
released  June  2.  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  1231  20th  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Conunission. 

John  A.  KartMisos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  00-15264  Filed  6-15-00;  8:45  am] 

MLUNO  coot  tn  2-01 -r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admin  latration 

50  CFR  Pari  622 

P.D.  0601 OOB] 

South  Atlantic  FIshary  Managamant 
Council;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Public  hearing;  request  for 

comments. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
convene  an  additional  public  hearing 
regarding  the  draft  Fishery  Management 
Flan  for  the  Dolphin  and  Wahoo  Fishery 
of  the  Atlantic  Ocean.  Caribbean  and 
Gulf  of  Mexico  (draft  FMP).  The  overall 
goal  of  the  FMP  is  to  provide  a 
comprehensive  management  structure 
for  dolphin  and  wahoo  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
exclusive  economic  zone  (EEZ).  The 


FMP  will  take  a  precautionary  approach 
in  conserving  these  fishery  resources, 
achieving  optimum  yield  (OY),  and 
maintaining  ciurent  allocations  among 
user  groups.  The  hearing  dates  and 
locations  for  the  Council's  other 
liearings  on  the  draft  FMP  were 
announced  in  an  earlier  Federal 
Register  document  (65  FR  20428,  April 
17.2000). 

DATES:  The  hearing  will  be  held  on  June 
25.  2000.  The  Council  will  accept 
written  comments  on  the  draft  FMP 
through  July  7.  2000.  See 

SUPPLEMENTARY  INFORMATION:  for  the 
specific  date  and  time  of  the  public 
hearing. 

ADDRESSES:  Written  comments  should 
be  sent  to  Bob  Mahood.  Executive 
Director.  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306.  Charleston.  SC  29407- 
4699.  Copies  of  the  draft  FMP  are 
available  from  Kim  Iverson.  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle.  Suite  306. 
Charleston,  SC  29407-4699;  telephone: 
843-571-4366.  See  SUPPLEMENTARY 
INFORMATION  for  specific  hearing 
location. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Iverson,  South  Atlantic  Fishery 
Management  Council.  One  Southpark 
Circle,  Suite  306.  Charleston,  SC  29407- 
4699;  telephone:  843-571-4366;  fax: 
843-769-4520;  email  address: 
kim.iversondnoaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Proposed  FMP  Management  Measures 

The  draft  FMP  provides  for  the 
following:  Establishment  of 
management  imits  for  dolphin  and 
wahoo;  proposed  dealer,  vessel  and 
operator  permit  requirements;  reporting 
requirements;  establishment  of  a 
maximum  sustainable  yield  (MSY)  and 
OY;  definition  of  overfishing  for 
dolphin  and  wahoo;  and  the 
establishment  of  a  framework  procedure 
for  regulatory  adjustments  without 
requiring  FMP  amendments. 

■The  following  proposed  management 
measures  are  under  consideration  for 
dolphin  and  wahoo  in  the  Atlantic  EEZ: 
(1)  Prohibition  of  the  sale  of 
recreationally  caught  fish  in  the  Atlantic 
EEZ;  (2)  a  limit  on  the  percent  of 
dolphin  harvested  in  the  Atlantic  EEZ 
by  the  recreational  fishery  and  the 
commercial  fishery,  at  87  percent  and 
13  percent,  respectively.  (Note:  Should 
either  sector's  catch  exceed  these 
percentages,  the  Council  will  review  the 
data  and  evaluate  the  need  for 
additional  regulations  which  may  be 
established  through  the  FMP's 
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framework  procedures);  (3)  a 
recreational  bag  limit  of  5  to  10 
dolphins  per  person  per  day,  excluding 
the  captain  and  crew  of  for-hire  boats  in 
the  Atlantic  EEZ;  (4)  a  commercial 
dolphin  trip  limit  of  1.000  to  5.000  lb 
(453.6  to  2268.0  kg)  or  an  equivalent 
number  of  fish,  with  no  transfer  at  sea 
allowed  in  the  Atlantic  EEZ;  (5)  no 
minimum  size  limit  for  dolphin  in  the 
Atlantic  EEZ;  (6)  a  commercial  trip  limit 
for  wahoo  of  500  lb  (226.8  kg)  or  an 
equivalent  number  of  fish,  with  no 
transfer  at  sea  allowed  in  the  Adantic 
EEZ;  (7)  no  minimum  size  limit  for 
wahoo  in  the  Atlantic  EEZ;  (8)  a 
recreational  bag  limit  of  two  wahoo  per 
person  per  day  for  the  recreational 
fishery,  excluding  the  captain  ajid  crew 
of  for-hire  boats  in  the  Atlantic  EEZ;  (9) 
specification  of  allowable  gear  for 
dolphin  and  wahoo  in  the  Atlantic  EEZ 


as  surface  longline  and  as  hook-and-line 
gear  including  manual,  electric,  or 
hydraulic  rod  and  reels,  bandit  gear,  and 
spearfishing  gear;  (10)  prohibition  of  the 
use  of  pelagic  longline  gear  for  dolphin 
and  wahoo  concurrent  with  time/area 
closures  to  the  use  of  such  gear  for 
highly  migratory  pelagic  species  in  the 
Atlantic  ^Z;  (11)  establish  a  fishing 
year  of  January  1  to  December  31  for  the 
dolphin  and  wahoo  fishery;  (12) 
identification  of  essential  fish  habitat 
(EFH)  for  dolphin  and  wahoo  in  the 
Atlantic;  and  (13)  identification  of 
EFH — Habitat  Areas  of  Particular 
Concern  for  dolphin  and  wahoo  in  the 
Atlantic. 

Time  and  Location  for  the  Public 
Hearing 

The  public  hearing  regarding  the  draft 
FMP  for  Dolphin/Wahoo  will  be  held  at 
the  following  date,  time,  and  location. 


June  25,  2000.  7:00  p.m..  Quality  Inn 
Lake  Wright,  6280  Northhampton  Blvd., 
Norfolk.  VA  23502,  Telephone:  757- 
461-6251. 

Copies  of  the  draft  FMP  can  be 
obtained  fix>m  the  Council  (see 
ADDRESSES). 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  June  19.  2000. 

Dated:  June  12.  2000. 
Bruce  C  Morehead. 

Acting  Director .  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15305  Filed  &-15-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 

Procur«m«nt  Ust:  Additions 

AGENCY:  Conunittee  for  Purchase  Prom 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUtMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonproh'  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  17.  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  21.  February  4  and  May  5,  2000. 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  PR  3416, 
5492  and  26178)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ctirrent  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Grounds  Maintenance 

DC  Air  National  Guard.  201st  Mission 

Support  Squadron.  Andrews  Air  Force 
Base.  Maryland 

Impressions  Custom  Printed  Products 
Services 

General  Services  Administration,  26  Federal 
Plaza,  New  York,  New  York 

Janitorial/Custodial 

Butler  U.S.  Army  Reserve  Center/OMS.  360 
Evan  City  Road,  Butler,  Pennsylvania 

Office  Supply  Store 

Main  Interior  Building.  1849  C  Street,  NW, 
Washington,  DC 

Recycling  Service 

Scott  Air  Force  Base,  Illinois 

This  action  does  not  affect  ctirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  BarUlol. 

Deputy  Director  (Operations). 

(FR  Doc.  00-15315  Filed  6-15-00;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  List:  Propos«d  Additions 
and  Deistions 

AOCNCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  procurement  list. 

SUMMARY:  The  Conunittee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 

Comments  must  be  received  on  or 
before:  ]uly  17.2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

[irocure  the  conunodity  and  service 
isted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Prociu^ment  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and  service 
have  been  proposed  for  addition- to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 
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Commodity 

Carrier,  Entrenching  Tool.  8465-OO-NSH- 

2000 
NPA:  Chautauqua  County  Chapter,  NYSARC, 

Jamestown,  New  York 

Service 

Food  Service  Attendant,  Nellis  Air  Force 

Base,  Nevada, 
NPA:  Opportunity  Village  ARC,  Las  Vegas, 

Nevada 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for 
thiscertification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  irom  the 
Procurement  List: 

Enamel.  8010-00-079-3758,  8010-00- 
079-3760 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-15316  Filed  6-15-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
[Docket  No.  000601163-0163-01] 
RIN  0605-XX08 

Privscy  Act  of  1974;  Systsm  of 
Rscords 

ACTION:  Notice  of  Amendment  of 
Privacy  Act  System  of  Records; 
Commerce/Dept  System  1:  Attendance, 
Leave,  and  Payroll  Records  of 
Employees  and  Certain  Other  Persons. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 
(11)).  the  Department  of  Commerce  is 
issuing  notice  of  our  intent  to  amend  the 
system  of  records  under  Commerce 
Department  System  1:  Attendance, 
Leave,  and  Payroll  Records  of 
Employees  and  Certain  Other  Persons  to 
update  the  notification  procediu^s. 
DATES:  Effective  Date:  The  notification 
procediu^s  will  become  effective 
without  further  notice  on  July  17,  2000 
unless  comments  dictate  otherwise. 


Comment  date:  To  be  considered, 
written  comments  must  be  submitted  on 
or  before  July  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Atchinson,  U.S.  Department  of 
Commerce,  Room  5001,  14th  & 
Constitution,  Avenue.  NW., 
Washington,  DC  20230.  202-482-4425. 

SUPPLEMENTARY  INFORMATION:  On  March 
10,  1999,  the  notification  procedures 
changed  for  employees  in  the  Office  of 
the  Secretary,  Biu«au  of  Economic 
Analysis,  Bureau  of  Export 
Administration,  Economic  Development 
Agency,  Minority  Business 
Development  Agency,  and  National 
Telecommunications  and  Information 
Administration  employees  in  the 
Washington,  D.C.  metropolitan  area. 
Also,  on  May  23, 1999,  ihe  notification 
procedures  changed  for  the  National 
Technical  Information  Service. 

Brenda  Dolan, 

Department  of  Commerce,  Freedom  of 
Information/Privacy  Act  Officer. 

Accordingly,  the  Attendance,  Leave, 
and  Payroll  Records  of  Employees  and 
Certain  Other  Persons  system  notice 
originally  published  at  46  FR  63502, 
December  31, 1981,  and  subsequently 
amended  as  published  at  63  FR  Doc.  98- 
6615  dated  March  16, 1998,  is  amended 
by  the  following  updates: 

COMMERCE/DEPT-1 

SYSTEM  NAME: 

Attendance,  Leave,  and  Payroll 
Records  of  Employees  and  Certain  Other 
Persons. 

SYSTEM  LX>CA'nON: 

For  employees  of  the  Office  of  the 
Secretary,  Bureau  of  Economic  Analysis, 
Bureau  of  Export  Administration, 
Biu^au  of  the  Census,  Economic 
Development  Administration, 
Economics  and  Statistics 
Administration,  International  Trade 
Administration,  Minority  Business 
Development  Agency,  National  Institute 
of  Standards  and  Technology,  National 
Oceanic  and  Atmospheric 
Administration,  National 
Telecommunications  and  Information 
Administration,  National  Technical 
Information  Service,  Office  of  the 
Inspector  General,  Patent  and 
Trademark  Office,  Technology 
Administration:  National  Finance 
Center,  U.S.  Department  of  Agriculture, 
PO  Box  70160,  New  Orleans,  Louisiana 
70160. 

For  Census  Field  Representative 
employees:  Field  Adininistrative  Payroll 
System,  Bureau  of  the  Census,  Suitland, 
Maryland  20746. 


CATEOORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM:* 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  * 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

* 

ROurmE  USES  of  records  mamtamed  m  the 

SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:  * 

DISCLOSURE  TO  CONSUMER  REPORTWG 
AGENOES:  * 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  * 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Finance  Center,  U.S. 
Department  of  Agriculture,  PO  Box 
70160,  New  Orleans,  Louisiana  70160. 

Field  Administrative  Payroll  System, 
Demographic  and  Decennial  Census 
Staff,  Bureau  of  the  Census,  Suitland, 
Maryland  20746. 

NOTIFICATION  PROCEDURES: 

For  Economics  and  Statistics 
Administration  and  Bureau  of  the 
Census  records  of  employees  employed 
in  the  Washington,  D.C,  metropolitan 
area,  a  Census  Regional  Office,  the 
Census  Hagerstown  Telephone  Center 
and  the  Census  Tucson  Telephone 
Center,  information  may  be  obtained 
bom:  Bureau  of  the  Census,  Human 
Resources  Division,  ATTN:  Chief,  Pay, 
Processing  and  Systems  Branch,  Room 
3254,  FOB  #3,  Washington,  D.C.  20233, 
(301) 457-3710. 

For  records  of  Census  employees 
employed  by  the  JeffersonvUle  Census 
Data  Preparation  Division,  information 
may  be  obtained  irom:  Bureau  of  the 
Census,  Data  Administration 
Preparation  Division,  ATTN:  Chief, 
Human  Resources  Branch  Room  113, 
Bldg.  66,  Jeffersonville,  Indiana  47132, 
(812)  218-3323. 

For  Patent  and  Trademark  Office 
records,  information  may  be  obtained 
bom:  Himian  Resources  Manager,  U.S. 
Patent  and  Trademark  Office,  Box  3, 
Washington,  D.C.  20231,  (703)  305- 
8221. 

F6i  records  of  International  Trade 
Administration  employees  employed  in 
the  Washington,  D.C,  metropolitan  area, 
information  may  be  obtained  from: 
Human  Resoiut»s  Manager,  Persoimel 
Management  Division,  Room  4809,  14th 
&  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  (202)  482- 
3438. 

For  records  of  National  Institute  of 
Standards  and  Technology  employees 
other  than  those  employed  in  Colorado 
and  Hawaii  and  for  Technology 
Administration  records,  information 
may  be  obtained  bom:  Personnel 
Officer,  Office  of  Human  Resources 
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Management,  Administration  Building, 
Room  A-123,  Gaithersburg,  Maryland 
20899.(301)975-3000. 

For  National  Technical  Information 
Service  records,  information  may  be 
obtained  from:  Human  Resources 
Manager,  8001  Forbes  Place,  Suite  203. 
Springfield,  Virginia  22161.  (703)  605- 
6692. 

For  Office  of  the  Inspector  General 
records,  information  may  be  obtained 
from:  Human  Resources  Manager, 
Resource  Management  Division.  Room 
7713.  14th  &  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230.  (202) 
482-4948. 

For  records  of  National  Oceanic  and 
Atmospheric  Administration  employees 
in  the  Washington.  O.C.,  metropolitan 
area,  information  may  be  obtained  from: 
Chief,  Human  Resources  Services 
Division,  National  Oceanic  and 
Atmospheric  Administration,  1315  East- 
West  Highway.  Room  13619.  Silver 
Spring,  Maryland  20910.  (301)  713- 
0524. 

For  records  of  Office  of  the  Secretary. 
Bureau  of  Economic  Analysis.  Bureau  of 
Export  Administration.  Economic 
Development  Agency,  Minority 
Business  Development  Agency,  and 
National  Telecommunications  and 
Information  Administration  employees 
in  the  Washington.  D.C,  metropolitan 
area,  information  may  be  obtained  from: 
Human  Resources  Manager.  Office  of 
Himian  Resources  Services.  Office  of  the 
Secretary,  Room  5005,  14th  & 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  (202)  482- 
3827. 

For  records  of  regional  employees  of 
National  Oceanic  and  Atmospheric 
Administration.  National  Institute  of 
Standards  and  Technology.  Bureau  of 
Export  Administration.  Economic 
Development  Administration,  Minority 
Business  Development  Agency. 
International  Trade  Administration,  and 
National  Telecommunications  and 
Information  Administration, 
information  may  be  obtained  bom  the 
Human  Resources  Manager  servicing  the 
region  or  state  in  which  they  are 
employed,  as  follows: 

a.  Central  Region.  For  National 
Oceanic  and  Atmospheric 
Administration  employees  in  the  States 
of  Arkansas.  Florida.  Georgia,  Illinois, 
Indiana.  Iowa.  Kentucky.  Louisiana, 
Michigan.  Minnesota,  Mississippi, 
Missouri.  Ohio,  Tennessee,  and 
Wisconsin;  for  National  Marine 
Fisheries  Service  employees  in  the 
States  of  North  Carolina.  South  Carolina 
and  Texas;  and  for  National  Weather 
Service  employees  in  the  States  of 
Colorado.  Kansas.  Nebraska,  North 
Dakota,  South  Dakota,  and  Wyoming; 


for  employees  in  the  Bureau  of  Export 
Administration.  Economic  Development 
Administration,  Minority  Business 
Development  Agency,  and  International 
Trade  Administration  in  the  States  of 
Arkansas,  Connecticut.  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana, 
Maine,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  York, 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  and 
Wisconsin:  Human  Resources  Manager. 
Central  Administrative  Support  Center 
(CASC).  Federal  Building,  Room  1736. 
601  East  12th  Street,  Kansas  City. 
Missouri  64106,  (816)  426-2056. 

b.  Eastern  Region.  For  National 
Oceanic  and  Atmospheric 
Administration  employees  in  the  States 
of  Connecticut.  Delaware.  Maine. 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
Nortn  Carolina,  Ohio.  Pennsylvania, 
Rhode  Island.  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands;  for  employees  in 
Bureau  of  Export  Administration, 
Economic  Development  Administration, 
Minority  Business  Development 
Agency,  and  International  Trade 
Administration  in  the  States  of 
Alabama,  Delaware,  Florida,  Georgia, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania.  South  Carolina. 
Tennessee,  Virginia.  West  Virginia. 
Puerto  Rico,  and  the  Virgin  Islands: 
Human  Resources  Manager.  Eastern 
Administrative  Support  Center  (EASC). 
National  Oceanic  and  Atmospheric 
Administration  EC.  200  World  Trade 
Center.  Norfolk.  Virginia  23510.  (757) 
441-6517. 

c.  Mountain  Region.  For  National 
Oceanic  and  Atmospheric 
Administration  employees  in  the  States 
of  Alaska.  Colorado.  Florida.  Hawaii, 
Idaho,  and  Oklahoma,  at  the  South  Pole 
and  in  American  Samoa;  and  for  the 
National  Weather  Service  employees  in 
the  States  of  Alabama,  Arkansas. 
Florida,  Georgia,  Louisiana,  Mississippi, 
New  Mexico,  Oklahoma.  Tennessee. 
Texas  and  in  Puerto  Rico;  for  employees 
in  Bureau  of  Export  Administration, 
Economic  Development  Administration, 
Minority  Business  Development 
Agency,  National  Institute  of  Standards 
and  Technology,  and  National 
Telecommunications  and  Information 
Administration  in  the  States  of 
Arkansas,  Colorado,  Hawaii,  Iowa, 
Louisiana.  Missouri,  Montana.  South 
Dakota,  Texas,  Utah  and  Wisconsin: 
Human  Resources  Office.  Mountain 
Administrative  Support  Center  (MASC), 
MC22A,  325  Broaclway.  Boulder, 
Colorado  80303-3328.  (303)  497-3578. 


d.  Western  Region.  For  National 
Oceanic  and  Atmospheric 
Administration  employees  in  the  States 
of  Arizona,  California.  Montana. 
Nevada.  Oregon.  Utah.  Washington,  and 
the  Trust  Territories;  for  employees  in 
Bureau  of  Export  Administration, 
Economic  Development  Administration, 
Minority  Business  Development 
Agency,  and  International  Trade 
Administration  in  the  States  of  Arizona, 
California,  Nevada.  Oregon.  Utah, 
Washington,  and  the  Trust  Territories: 
Himian  Resources  Manager,  Western 
Administrative  Support  Center  (WASC), 
National  Oceanic  and  Atmospheric 
Administration  WC2.  7600  Sand  Point 
Way,  NE.  Bin  C1570O,  Seattle. 
Washington  98115-0070,  (206)  526- 
6057. 

For  all  other  records,  information  may 
be  obtained  from:  Director  for  Human 
Resources  Management,  U.S. 
Department  of  Commerce,  Room  5001, 
14Ui  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  (202)  482- 
4807. 

RECOMO  Access  PROCEDURES:  * 
CONTESTVIQ  RECORD  PROCEOURCS:  * 
RKORO  SOURCE  CATEGORIES:  * 

*No  changes  are  being  made. 

(PR  Doc.  00-15236  Filed  6-15-00;  8:45  am] 
■LUNQ  COM  M10-M-P 


DEPARTMENT  OF  COMMERCE 
Inlsmational  Trade  AdminlatratkMi 

[(A-57»-815)  (A-533-806)  (C-533-807)] 

Correction  to  tha  NottcM  Of 
Continuation  of  Antidumping  Duty 
Ordara:  Sulfanlllc  Acid  From  Paopla'a 
Republic  of  China  and  India;  and 
Continuation  of  Countervailing  Duty 
Order  Sulfanlllc  Acid  From  India 

AQCNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Correction  to  the  notices  of 
continuation  of  antidumping  duty 
orders:  sulfanilic  acid  from  People's 
Republic  of  China  and  India;  and 
cduntervailing  duty  order:  sulfanilic 
acid  from  India. 

summary:  On  June  8,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  19  CFR 
351.218(f)(4),  published  notices  of  the 
continuation  of  antidumping  duty 
orders  on  sulfanilic  acid  from  the  PRC 
and  India,  and  the  countervailing  duty 
order  on  sulfanilic  acid  from  India  (65 
FR  36404).  Subsequent  to  the  issuance 
of  the  continuation  notices,  we  detected 
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a  ministerial  error.  We  are  amending  oiu: 
continuation  notices  to  correct  the 
ministerial  error. 
EFFECTIVE  DATE:  June  16.  2000. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Eun 
W.  Cho  or  James  Maeder,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave..  NW, 
Washington.  DC  20230;  telephone:  (202) 
482-1698  or  (202)  482-3330, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  the  continuation  notices  of 
antidumping  duty  orders  on  sulfanilic 
add  from  the  PRC  and  India,  and  the 
countervailing  duty  order  on  sulfanilic 
acid  from  India  (65  FR  36404). 
Subsequent  to  the  publication  of  the 
final  results,  we  detected  ministerial 
errors. 

Clerical  Error 

The  case  number  in  reference  to  the 
antidumping  order  for  sulfonilic  acid 
frttm  India  should  have  been  A-533-806 
rather  than  A-533-807,  as  published. 
Similarly,  the  case  number  in  reference 
to  the  countervailing  duty  order  for 
sulfanilic  acid  from  India  should  have 
been  A-533-807  rather  than  A-533- 
806,  as  published.  We  inadvertently 
listed  wrong  case  numbers  in  our 
notices  of  continuation.  Therefore,  we 
are  amending  the  aforementioned 
notices  of  continuation  to  correct  the 
ministerial  error. 

This  amendment  is  issued  and 
published  in  accordance  with  sections 
751(h)  and  777{i)  of  the  Act. 

Dated:  June  12,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

A  dministration . 

[FR  Doc.  00-15311  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 
[A-821-811] 

Suapenalon  of  Antidumping  Duty 
Invaatigation:  Solid  Fertilizer  Grade 
Ammonium  Nitrate  From  tha  Ruaaian 
Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  suspended  the 


antidumping  duty  investigation 
involving  solid  fertilizer  grade 
anunonium  nitrate  ("ammonium 
nitrate")  fitim  the  Russian  Federation 
("Russia").  The  basis  for  this  action  is 
an  agreement  between  the  Department 
and  the  Ministry  of  Trade  of  tie  Russian 
Federation  ("MOT")  accounting  for 
substantially  all  imports  of  ammonium 
nitrate  bom.  Russia,  wherein  the  MOT 
has  agreed  to  restrict  exports  of 
ammonium  nitrate  from  all  Russian 
producers/exporters  to  the  United  States 
and  to  ensure  that  such  exports  are  sold 
at  or  above  the  agreed  reference  price. 
EFFECTIVE  DATE:  May  19,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Jean 
Kemp  or  Maria  Dybczak  at  (202)  482- 
4037  and  (202)  482-5811.  respectively, 
Antidumping  and  Countervailing  Du^ 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPl£MENTARY  INFORMATION: 

Background 

On  August  12, 1999,  the  Department 
initiated  an  antidumping  duty 
investigation  under  section  732  of  the 
Tariff  Act  of  1930  ("the  Act"),  as 
amended,  to  determine  whether  imports 
of  ammonium  nitrate  bom  Russia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  On 
September  3,  1999,  the  United  States 
International  Trade  Conunission  ("ITC") 
preliminarily  determined  that  "there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  bom 
Russia  of  solid  fertilizer  grade 
ammoniimi  nitrate"  (64  FR  50103, 
September  15, 1999).  On  January  7, 
2000,  the  Department  published  its 
preliminary  determination  that 
ammonium  nitrate  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  ("LTFV"),  as  provided  in 
section  733  of  the  Act  (65  FR  1139). 

The  Department  and  MOT  initialed  a 
proposed  agreement  suspending  this 
investigation  on  April  20,  2000,  at 
which  time  we  invited  interested  parties 
to  provide  written  comments  on  the 
agreement.  We  received  comments  from 
petitioner  (the  Conmiittee  for  Fair 
Ammonium  Nitrate  Trade)  and  the 
Committee  for  a  Competitive  AN  Market 
on  May  10,  2000.  We  have  taken  these 
comments  into  accoimt  in  the  final 
version  of  the  suspension  agreement. 

The  Department  and  MOT  signed  the 
final  suspension  agreement  on  May  19, 
2000.  Accordingly  the  Department  has 
suspended  the  investigation  pursuant  to 
section  734(f)  of  the  Act.  Pursuant  to 


section  734(g)  of  the  Act,  parties  have  20 
days  from  the  date  of  publication  of  this 
notice  to  request  a  continuation  of  the 
investigation. 

Scope  oflnvestigation 

For  a  complete  description  of  the 
scope  of  the  investigation,  see 
Agreement  Suspending  the 
Antidumping  Investigation  on  Solid 
Fertilizer  Grade  Ammonium  Nitrate 
from  the  Russian  Federation,  Appendix 
ni,  signed  May  19,  2000,  attached 
hereto. 

Suspension  oflnvestigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  Based  on  our  review  of  these 
comments,  we  made  no  changes  to  the 
agreement.  In  accordance  with  section 
734(1)  of  the  Act,  we  have  determined 
that  the  agreement  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  domestic  products  by  imports 
of  the  merchandise  under  investigation 
[see  Memorandum  to  TroyH.  Cribb  from 
Joseph  A.  Spetrini,  RE:  The  Prevention 
of  Price  Suppression  or  Undercutting  of 
Price  Levels  in  the  Suspension      "■ 
Agreement  On  Solid  Fertilizer  Grade 
Anwjonium  Nitrate  from  the  Russian 
Federation].  Moreover,  in  accordance 
with  section  734(d)  of  the  Act,  we  have 
determined  that  the  agreement  is  in  the 
public  interest,  and  that  the  agreement 
can  be  monitored  effectively  (see 
Memorandum  to  TroyH.  Cribb firom 
Jeffrey  May,  Re:  Public  Interest 
Assessment  of  the  Agreement 
Suspending  the  Antidumping  Duty 
Investigation  of  Solid  Fertilizer  Grade 
Ammonium  Nitrate  from  the  Russian 
Federation).  We  find,  therefore,  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  sections 
734(d)  and  (1)  of  the  Act  have  been  met. 
The  terms  and  conditions  of  this 
agreement,  signed  May  19,  2000,  are  set 
forth  in  Appendix  I  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries  of  ammonium  nitrate  from 
Russia  entered,  or  withdrawn  frtim 
warehouse,  for  consumption,  as  directed 
in  our  notice  of  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Solid  Fertilizer  Grade 
Ammonium  Nitrate  from  the  Russian 
Federation  (65  FR  1139  (January  7, 
2000)).  is  hereby  terminated. 

Any  cash  deposits  on  entries  of 
ammonimn  nitrate  bom  Russia  pursuant 
to  that  suspension  of  liquidation  shall 
be  refunded  and  any  bonds  shall  be 
released. 
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This  notice  is  published  pursuant  to 
section  734(n(l)(A)  of  the  Act. 

Dated:  |une  5.  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1. — Agreement  Suspending 
the  Antidumping  Investigation  on  Solid 
Fertilizer  Grade  Ammonium  Nitrate 
From  the  Russian  Federation 

For  the  purpose  of  encouraging  free  and 
fair  trade  in  Solid  Fertilizer  Grade 
Ammonium  Nitrate  ("Ammonium  Nitrate") 
from  the  Russian  Federation  ("Russia"), 
establishing  more  normal  market  relations, 
and  preventing  the  suppression  or 
undercutting  of  price  levels  of  the  like 
product  in  the  United  States,  the  United 
States  Department  of  Commerce  ("DOC")  and 
the  Ministry  of  Trade  of  the  Russian 
Federation  ("MOT")  enter  into  this 
suspension  agreement  ("the  Agreement"). 

MOT  will  restrict  exports  of  Ammonium 
Nitrate  from  all  Russian  producers  and 
exporters  to  the  United  States,  as  provided 
below.  DOC.  pursuant  to  the  U.S. 
antidumping  law  (see  Appendix  II),  on  the 
Effective  Date  of  this  Agreement,  will 
suspend  its  antidumping  investigation  of 
Ammonium  Nitrate  from  Russia  and  instruct 
the  U.S.  Customs  Service  ("Customs") 
immediately  to  terminate  the  suspension  of 
liquidation  and  release  any  cash  deposit  or 
bond  posted  for  entries  of  Ammonium 
Nitrate  covered  by  this  Agreement. 

Accordingly,  DOC  and  MOT  agree  as 
follows: 

/.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

A.  "Date  of  License"  shall  be  the  date  on 
which  MOT  issued  the  Export  License. 

B.  "Date  of  Contract"  means  the  date  on 
which  price  and  quantity  become  firm,  e.g., 
the  date  the  contract  is  signed  or  the 
spec:ificatiun  date  if  the  price  and  quantity 
become  firm  on  that  date. 

C.  "Effective  Date"  of  this  Agreement 
means  May  19,  2000. 

D.  "Export  License"  is  the  document 
issued  by  MOT  that  serves  as  both  an  export 
limit  certificate  and  as  a  declaration  of  the 
country  of  origin. 

E.  "Ammonium  Nitrate"  means  the  solid 
fertilizer  grade  ammonium  nitrate  from 
Russia  desc:ribttd  in  Appendix  III. 

F.  "Indirect  Exports"  means  exports  of 
Ammonium  Nitrate  from  Russia  to  the 
United  States  through  one  or  more  third 
countries,  whether  or  not  such  exports  are 
further  processed,  provided  that  the  further 
processing  does  not  result  in  a  substantial 
transformation  or  a  change  in  the  country  of 
origin. 

G.  "Party  to  the  Proceeding"  means  any 
produiier.  exporter,  or  importer  of 
Ammonium  Nitrate,  union  of  workers 
engaged  in  the  production  of  Ammonium 
Nitrate,  association  of  such  parties,  or  the 
government  of  any  country  from  which  such 
merchandise  is  exported,  that  actively 
participated  in  the  antidumping 


investigation,  through  written  submission  of 
factual  information  or  written  argument,  as 
described  in  more  detail  in  Appendix  II. 

H.  "Export  Limit  Period"  means  one  of  the 
following  periods: 

Initial  Export  Limit  Period — The  Initial 
Export  Limit  Period  shall  begin  on  the 
Effective  Date  of  the  Agreement,  and  end 
on  December  31,  2000 

Subsequent  Export  Limit  Periods — The 
Subsequent  Export  Limit  Periods  shall 
consist  of  each  subsequent  one-year  period, 
the  first  of  which  will  begin  the  day  after 
the  Initial  Export  Limit  Period  ends  and 
end  one  year  later 

I.  "Reference  Price"  means  the  minimum 
F.O.B.  Russian  port  of  export  price  calculated 
weekly  by  DOC  for  sales  of  Ammonium 
Nitrate  for  export  to  the  United  States,  as 
described  in  Article  III. 

).  "Floor  Price"  means  the  fixed  price,  as 
designated  in  Article  QI,  below  which  the 
fteference  Price  may  not  tall. 

K.  "Current  Market  Price"  means  the  U.S. 
domestic  price  calculated  weekly  by  DOC  as 
described  in  Article  III. 

L.  "United  States"  means  the  customs 
territory  of  the  United  States  of  America  (the 
50  States,  the  District  of  Columbia  and  Puerto 
Rico)  and  foreign  trade  zones  located  within 
the  territory  of  the  United  States. 

M.  "U.S.  Purchaser"  means  the  first 
purchaser  in  the  United  States  that  is  not 
affiliated  with  the  Russian  producer  or 
exporter  and  all  subsequent  purchasers,  from 
trading  companies  to  consumers. 

N.  "Violation"  means  noncompliance  with 
the  terms  of  this  Agreement,  whether  through 
an  act  or  omission,  except  for  noncompliance 
that  is  inconsequential,  inadvertent,  or  does 
not  substantially  frustrate  the  purposes  of 
this  Agreement. 

//.  Export  Limits 

A.  No  Ammonium  Nitrate  covered  by  this 
Agreement,  whether  exported  directly  or 
indirectly  from  Russia,  shall  be  entered  into 
the  United  States  unless,  when  cumulated 
with  all  prior  entries  of  Ammonium  Nitrate 
exported  from  Russia  during  the  Export  Limit 
Period  in  which  that  Ammonium  Nitrate  was 
exported,  it  does  not  exceed  the  export  limits 
set  forth  below. 

1 .  The  export  limit  for  the  Initial  Export 
Limit  Period  (from  the  Effective  Date  of  the 
Agreement  to  December  31,  2000)  shall  be 
49,962  metric  tons  of  Ammonium  Nitrate,  for 
the  portion  of  the  year  2000  remaining  after 
the  Effective  Date  of  the  Agreement. 

2.  The  export  limit  for  each  subsequent 
Export  Limit  Period  shall  be  as  follows: 
Januaiy  1.  2001,  to  December  31.  2001 — 

100,000  MT 
lanuarv  1.  2002,  to  December  31,  2002 — 

1 10,000  MT 
lanuary  1.  2003,  to  December  31,  2003 — 

130,000  MT 
lanuary  1.  2004,  to  December  31,  2004  and 

any  subsequent  Export  Limit  Periods — 

150,000  MT 

B.  When  Ammonium  Nitrate  is  impwrted 
into  the  United  States  and  is  subsequently  re- 
exported, or  re-ftackaged  and  re-exftorted,  or 
blended  and  re-exported,  the  amount  re- 
exported shall  be  deducted  from  the  amounts 


of  exports  that  have  been  counted  against  the 
export  limit  for  the  Export  Limit  Period  in 
which  the  re-export  takes  place.  The 
deduction  will  be  applied  only  after  DOC  has 
received,  and  has  had  the  opportunity  to 
verify,  evidence  demonstrating  the  original 
importation,  any  repackaging  or  blending, 
and  subsequent  exportation. 

C.  Notwithstanding  any  other  provision  of 
this  Agreement,  except  Articles  II. D. 
(regarding  combined  export  limit  and  carried 
over  allowance)  and  IV. B.  (pertaining  to 
volumes  licensed  but  not  shipf)ed),  up  to  15 
percent  of  the  export  limit  for  any  Export 
Limit  Period  may  be  carried  over  to  the 
Subsequent  Export  Limit  Period  and  up  to  15 
percent  of  the  export  limit  for  any  Export 
Limit  Period  may  be  carried  back  to  the  last 
60  days  of  the  previous  Export  Limit  Period. 
Any  carried  over  or  carried  back  allowance 
shall  be  counted  against  the  export  limit  for 
the  previous  or  subsequent  Export  Limit 
Period,  re8i>ectively. 

D.  Beginning  with  the  first  Subsequent 
Export  Umit  Period  (January  1,  2001,  to 
December  31,  2001),  MOT  will  not  issue 
Export  Licenses  authorizing  the  exportation 
to  the  United  States  of  Ammonium  Nitrate 
covered  by  this  Agreement  in  either  the  first 
half  (January  through  June)  or  the  second  half 
(July  through  December)  of  any  Export  Limit 
Period  that  exceeds  60  percent  of  the 
combined  export  limit  volume  for  that  Export 
Limit  Period  and  the  carried  over  volume 
from  the  previous  Export  Limit  Period,  as 
described  in  Article  n.C. 

E.  If  DOC  receives  information  indicating 
that  Ammonium  Nitrate  from  Russia  may 
have  entered  the  United  States  in  excess  of 
the  export  limits  established  in  Article  II.  A 
or  below  the  Reference  Price  as  established 
in  Article  III,  DOC  shall  notify  MOT  of  those 
entries  and  provide  to  MOT  all  information 
concerning  those  entries  that  DOC  is  able  to 
disclose  consistent  with  U.S.  law.  MOT  shall 
respond  within  15  days.  If  the  information 
continues  to  indicate  that  these  entries  were 
in  excess  of  the  export  limits  or  below  the 
Reference  Price,  DOC  shall  provide  MOT  an 
opportunity  for  prompt  consultations,  which 
shall  be  completed  within  60  days  after 
DOC's  initial  notification.  Once  the 
consultations  have  been  completed,  unless 
DOC  concludes  that  the  entries  were' not  in 
excess  of  the  export  limits  or  below  the 
Reference  Price,  DOC  shall  count  against  the 
export  limit  for  either  the  current  or 
subsequent  Export  Limit  Period,  as 
appropriate,  125  percent  of  the  volume  of  the 
entries  in  excess  of  the  export  limits  or  below 
the  Reference  Price.  When  a  Russian 
producer  or  exporter  is  found  responsible  for 
the  entries  in  excess  of  the  export  limits  or 
l>elow  the  Reference  Price,  MOT  shall  deny 
that  producer  or  exporter  Export  Licenses  for 
six  months  following  the  last  date  of  entry. 
When  any  other  entity  was  involved  with  the 
entries  in  excess  of  the  export  limits  or  below 
the  Reference  Price,  MOT  shall,  for  one  year 
after  the  last  date  of  entry,  deny  Exp>ort 
Licenses  for  the  distribution  of  any 
Ammonium  Nitrate  involving  that  entity.  The 
provisions  of  this  section  do  not  supersede 
the  provisions  of  Article  IX  of  this  Agreement 
if  DOC  determines  that  the  entries  were  in 
excess  of  the  export  limits  or  below  the 
Reference  Price. 
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///.  Reference  Price 

A.  The  Reference  Price  will  be  based  on  a 
Current  Market  Price,  adjusted  to  reflect  a 
F.O.B.  Russian  port  of  export  price.  In 
addition,  there  will  be  a  Floor  Price  below 
which  the  Reference  Price  shall  not  fall.  The 
Reference  Price  will  be  determined  on  a 
weekly  basis.  MOT  will  ensure  that 
Ammonium  Nitrate  covered  by  this 
Agreement  will  not  be  sold  at  a  price  below 
the  Reference  Price  in  effect  on  the  Date  of 
Contract. 

B.  DOC  will  issue  the  first  weekly 
Reference  Price  under  this  Agreement  on  the 
first  Monday  after  signature  of  this 
Agreement,  utilizing  the  calculation 
methodology  in  Article  III.C  below.  This  first 
Reference  Price  will  be  applicable  to  the 
week  after  which  the  Agreement  is  signed. 

C.  On  the  first  business  day  of  each 
subsequent  week,  DOC  will  calculate  the 
Reference  Price  which  will  be  effective 
beginning  on  the  next  business  day  and 
remain  in  effect  until  the  next  Reference 
Price  becomes  effective.  The  Reference  Price 
shall  be  the  higher  of:  the  Current  Market 
Price  set  forth  in  section  C.l  less  the  costs 
detailed  in  section  C.2,  and  the  Floor  Price 
set  forth  in  section  C.3. 

1.  The  Current  Market  Price  will  be 
determined  as  follows: 

a.  DOC  will  calculate  an  average  of  the 
weekly  Fertilizer  Markets'  Midwest  FOB 
price  range  and  Green  Markets'  Mid  Combelt 
FOB  price  range. 

b.  DOC  will  calculate  a  simple  average  of 
the  four  most  recent  weekly  averages  derived 
in  subsection  l.a,  above.  This  four  week 
average  (converted  frt>m  a  short  ton  basis  to 

a  metric  ton  basis)  will  be  the  Current  Market 
Price. 

c.  After  consultations  between  DOC  and 
MOT,  should  they  agree  that  the  currently 
used  sources  for  the  valuation  of  the  Current 
Market  Price  for  Ammonium  Nitrate  are  no 
longer  appropriate,  they  may  agree  to  select 
an  alternative  source.  DOC  will  give  parties 
at  least  30  days  notice  before  choosing 
another  source(s)  for  the  purposes  of  Current 
Market  Price  valuation. 

2.  To  express  the  Current  Market  Price  on 
an  F.O.B.  Russian  port  of  export  basis,  an 
amount  for  costs  associated  with  delivering 
the  merchandise  from  Russia  to  the  United 
States  shall  be  deducted  from  the  Current 
Market  Price  calculated  in  section  C.l.  This 
amount  will  be  $55  per  metric  ton.  Except 
when  section  C.3  applies,  the  result  of  this 
calculation  shall  be  the  Reference  Price.  After 
consultations  between  DOC  and  MOT, 
should  they  agree  that  the  amount  for  costs 
associated  with  delivering  the  merchandise 
from  Russia  to  the  United  States  are  no 
longer  appropriate,  they  may  revise  this 
amount.  DOC  will  give  parties  at  least  30 
days  notice  prior  to  any  change  becoming 
effective. 

3.  The  Floor  Price  is  the  price  below  which 
Ammonium  Nitrate  subject  to  this  Agreement 
may  not  be  sold.  The  Floor  Price  will  be  $85 
F.O.B.  Russian  Port.  The  Reference  Price 
shall  not  be  less  than  the  Floor  Price. 

D.  Reference  Prices  are  F.O.B.  Russian  port 
of  export.  If  the  sale  for  export  is  on  terms 
other  than  F.O.B.  Russian  port  of  export, 
MOT  shall  ensure  that  the  F.O.B.  Russian 


port  of  export  price  is  not  lower  than  the 
Reference  Price  by  adjusting  the  relevant 
costs  to  ensure  compliance  with  the 
Reference  Price  requirements. 

IV.  Implementation 

A.  The  United  States  shall  require 
presentation  of  an  original  stamped  Export 
License  as  a  condition  for  entry  into  the 
United  States  of  Ammonium  Nitrate  covered 
by  this  Agreement,  except  where  there  are 
multiple  shipments  under  a  single  license. 
For  multiple  shipments  at  multiple  ports  or 
multiple  entries  at  one  port,  the  original 
license  shall  be  presented  with  the  first  entry 
and  the  volume  entered  at  that  time  will  be 
noted  on  the  original  license.  Customs  will 
provide  the  importer  with  a  certified  copy  for 
presentation  to  Customs  with  the  importer's 
next  entry  under  that  license.  Subsequent 
entries  can  be  made  ftt}m  copies  of  the 
original  which  reflect  all  of  the  deductions 
made  bom  the  original  license. 

B.  Export  Licenses  must  contain  the 
quantity  in  metric  tons,  specifications  (form 
(prilled,  granular,  or  other  solid  form)), 
coatings,  additives,  density,  contract  (or  sales 
order)  date  and  contract  (or  sales  order) 
number;  unit  price,  and  F.O.B.  Russian  port 
of  export  sales  value.  If  necessary,  additional 
information  may  be  included  on  the  Export 
License  or,  if  necessary,  a  separate  page 
attached  to  the  Export  License.  DOC  will 
deduct  the  quantity  listed  on  each  Export 
License  fit)m  the  export  limit  for  the  Export 
Limit  Period  in  which  the  Date  of  License 
falls.  However,  if  the  bills  of  lading  for  all  of 
the  shipments  under  an  Export  License 
establish  that  the  actual  imports  into  the 
United  States  under  that  license  were  less 
than  the  total  volume  listed  on  the  license, 
DOC  will  reflect  the  actual  amount  as  having 
been  deducted  trom  the  volume  listed  on  the 
export  license,  but,  notwithstanding  the 
carry-over  and  carry-back  limitations  in 
Article  n.C,  will  authorize  MOT  to  issue  a 
new  Export  License  in  the  same  or 
Subsequent  Export  Licensing  Period 
authorizing  additional  exports  equal  in 
volume  to  the  amount  by  which  the  volume 
on  the  Export  License  exceeded  the  actual 
shipment  volume.  Exports  under  such 
additional  licenses  will  be  counted  against 
the  Export  Limit  for  the  Export  Limit  Period 
containing  the  Date  of  License  of  the  original 
shipment.  Prior  to  issuing  additional  licenses 
for  the  amounts  below  the  actual  shipment 
volumes,  MOT  shall  notify  DOC  of  the  Export 
License(s)  numbers,  the  I)ate  of  License,  and 
the  volumes  recorded  of  the  original 
shipments,  and  provide  DOC  with  no  less 
than  30  days  to  confirm  the  additional 
licensed  volume.  The  United  States  will 
prohibit  the  entry  of  any  Anunonium  Nitrate 
from  Russia  not  accompanied  by  an  original 
stamped  Export  License,  except  as  provided 
in  Article  IV.A.i 

C.  MOT  will  ensure  compliance  with  all  of 
the  provisions  of  this  Agreement.  In  order  to 
ensure  such  compliance,  MOT  will  take  at 
least  the  following  measures: 

1.  Ensure  that  no  Ammonium  Nitrate 
subject  to  this  Agreement  is  exported  fit>m 


'  The  validity  of  an  Export  License  will  not  be 
affected  by  a  subsequent  change  of  an  HTS  number. 


Russia  for  entry  into  the  United  States  during 
any  Export  Limit  Period  that  exceeds  the 
export  limit  for  that  Export  Limit  Period  or 
that  is  priced  below  the  Reference  Price  in 
effect  on  the  Date  of  Contract. 

2.  Establish  an  expK)rt  limit  licensing  and 
enforcement  program  for  all  direct  and 
indirect  exports  of  Ammonium  Nitrate  to  the 
United  States  no  later  than  August  1,  2000. 

3.  Require  that  applications  for  Export 
Licenses  be  accomjianied  by  a  report 
containing  all  of  the  information  listed  in 
part  A  of  Appendix  I  (Exports  to  the  United 
States). 

4.  Refuse  to  issue  an  Export  License  to  any 
applicant  that  does  not  permit  full 
verification  and  reporting  under  this 
Agreement  of  all  of  the  information  in  the' 
application. 

5.  Issue  Export  Licenses  sequentially, 
endorsed  against  the  export  limit  for  the 
relevant  Export  Limit  Period,  and  reference 
any  notice  of  export  limit  allocation  results 
for  the  relevant  Export  Limit  Period.  Export 
Licenses  shall  be  issued  no  later  than  25  days 
after  the  Date  oT  Contract.  Export  Licenses 
shall  remain  valid  for  entry  into  the  United 
States  for  35  days  after  the  date  of  issuance 
(Date  of  License).  DOC  and  MOT  may  agree 
to  an  extension  of  the  validity  of  the  Export 
License  in  extraordinary  circumstances. 

6.  Issue  Export  Licenses  in  the  English 
language  and,  at  the  discretion  of  MOT,  also 
in  the  Russian  language. 

7.  Collect  all  existing  information  from  all 
Russian  producers,  exporters,  brokers,  if 
applicable,  traders  of  Ammonium  Nitrate, 
and  their  relevant  affiliated  parties,  as  well 
as  relevant  trading  companies/resellers 
utilized  by  Russian  producers,  on  the  sale  of 
Ammonium  Nitrate,  and  report  such 
information  pursuant  to  Article  VI  of  this 
Agreement. 

8.  Permit  full  verification  of  all  information 
related  to  the  administration  of  this 
Agreement  on  an  annual  basis  or  more 
frequently,  as  DOC  deems  necessary,  to 
ensure  that  MOT  is  in  full  compliance  with 
this  Agreement  and  that  all  Russian 
producers  and  exporters  are  in  compliance 
with  the  requirements  that  MOT  has  placed 
upon  them  under  this  Agreement.  This 
requirement  applies  to  both  Russian  State 
documents  and  non-State  documents,  such  as 
sales  contracts.  In  the  course  of  verification, 
DOC  will  examine  documents  that  record  the 
description  of  the  products  exptorted  to  the 
United  States,  including  specifications  (form, 
coatings,  additives,  and  density).  Such 
verifications  will  take  place  in  association 
with  scheduled  consultations  whenever 
possible. 

9.  Ensure  compliance  with  all  procedures 
established  in  onder  to  effectuate  this 
Agreement  by  any  official  Russian 
institution,  chamber,  or  other  authorized 
Russian  entity,  and  any  Russian  producer, 
exporter,  broker,  and  trader  of  Ammonium 
Nitrate,  their  relevant  affiliated  ptarties,  and 
any  relevant  trading  company  or  reseller 
utilized  by  a  Russian  producer  to  make  sales 
to  the  United  States. 

10.  Impose  strict  measures,  such  as 
prohibition  fitim  participation  in  the  export 
limits  allowed  by  the  Agreement,  in  the  event 
that  any  Russian  entity  does  not  comply  in 


37762 


Fwlaral  Rsgistar/Vol.  65.  No.  11 7 /Friday,  June  16,  2000 /Notices 


full  with  the  requirements  established  by 
MOT  pursuant  to  this  Agreement. 

V.  Anticircumvention 

A.  MOT  will  take  all  necessary  measures 
to  prevent  circumvention  of  this  Agreement, 
including  at  least  the  following: 

1.  Require  that  all  Russian  exporters  of 
Ammonium  Nitrate  agree,  as  a  condition  of 
being  permitted  to  export  any  Ammonium 
Nitrate,  regardless  of  destination,  not  to 
engage  in  any  of  the  following  activities: 

a.  Exporting  to  the  United  States 
Ammonium  Nitrate  subject  to  this  Agreement 
that  is  not  accompanied  by  an  Export  License 
issued  pursuant  to  this  Agreement. 

b.  Transshipping  Ammonium  Nitrate  that 
is  subject  to  this  Agreement  to  the  United 
States  through  third  countries 
unaccompanied  by  an  Export  License. 

c.  Exchanging  ("swapping")  Ammonium 
Nitrate  subject  to  this  Agreement  for  non- 
subject  Ammonium  Nitrate,  so  as  to  cause  the 
non-subject  merchandise  to  be  entered  into 
the  United  States  in  place  of  the  subject 
Ammonium  Nitrate,  thereby  evading  the 
export  limits  under  this  Agreement.  "Swaps" 
include,  but  are  not  limited  to: 

i.  Ownership  swaps — involve  the  exchange 
of  ownership  of  Ammonium  Nitrate  without 
physical  transfer.  These  may  include 
exchange  of  ownership  of  Ajnmonium 
Nitrate  in  different  countries,  so  that  the 
parties  obtain  ownership  of  products  located 
in  different  countries,  or  exchange  of 
ownership  of  Ammonium  Nitrate  produced 
in  different  countries,  so  that  the  parties 
obtain  ownership  of  products  of  different 
national  origin. 

ii.  Flag  swaps — involve  the  exchange  of 
indicia  of  national  origin  of  Ammonium 
Nitrate,  without  any  exchange  of  ownerahip. 

iii.  Displacement  Swaps — involve  the  sale 
or  delivery  of  Ammonium  Nitrate  from 
Russia  to  an  intermediary  country  (or 
countries)  which,  regardless  of  the  sequence 
of  events,  results  in  the  ultimate  sale  or 
delivery  into  the  United  States  of  displaced 
Ammonium  Nitrate,  where  the  Russian 
exporter  knew  or  had  reason  to  know  that  the 
export  sale  would  have  that  result. 

2.  Require  that  all  Russian  exporters  of 
Ammonium  Nitrate  agree,  as  a  condition  of 
being  permitted  to  ex(>ort  any  Ammonium 
Nitrate,  regardless  of  destination,  to  require 
all  of  their  customers  to  agree,  as  part  of  the 
contract  for  sale: 

a.  Not  to  engage  in  any  of  the  activities 
listed  in  Article  V.A.I  of  this  Agreement. 
This  requirement  does  not  apply  to  exports 
to  the  United  States  that  are  accompanied  by 
a  valid  Export  License. 

b.  To  include  that  same  requirement  in  any 
subsequent  contracts  for  the  sale  or  transfer 
of  such  Ammonium  Nitrate,  and  to  report  to 
MOT  subsequent  arrangements  entered  into 
for  the  sale,  transfer  exchange,  or  loan  to  the 
United  States  of  Ammonium  Nitrate  covered 
by  this  Agreement. 

3.  When  MOT  has  received  an  allegation 
that  circumvention  has  occurred,  including 
an  allegation  from  DOC.  MOT  shall  promptly 
initiate  an  inquiry,  normallv'Complete  the 
inquiry  within  45  days  and  notify  DOC  of  the 
results  of  the  inquiry  within  15  days  after  the 
conclusion  of  the  inquiry. 


4.  If  MOT  determines  that  a  Russian  entity 
has  participated  in  a  transaction 
circumventing  this  Agreement,  MOT  shall 
impose  penalties  upon  such  company 
including,  but  not  limited  to,  denial  of  access 
to  export  certificates  for  Ammonium  Nitrate 
under  this  Agreement. 

5.  If  MOT  oatannines  that  a  Russian  entity 
has  participated  in  the  circumvention  of  this 
Agreement,  MOT  shall  count  against  the 
export  limit  for  the  Export  Limit  Period  in 
which  the  circumvention  took  place  an 
amount  of  Ammonium  Nitrate  equivalent  to 
the  amount  involved  in  such  circumvention 
and  shall  immediately  notify  DOC  of  the 
amount  deducted.  If  sufHcient  tonnage  is  not 
available  in  the  current  Export  Limit  Period, 
then  the  remaining  amount  shall  be  deducted 
from  the  subsequent  Export  Limit  Period  or 
Periods. 

6.  If  MOT  determines  that  a  company  from 
a  third  country  has  circumvented  the 
Agreement  and  DCXl  and  MOT  agree  that  no 
Russian  entity  participated  in  or  had 
knowledge  of  such  activities,  then  the  Parties 
shall  hold  consultations  for  the  purpose  of 
sharing  information  regarding  such 
circumvention  and  reaching  mutual 
agreement  on  the  appropriate  measures  to  be 
taken  to  eliminate  such  circumvention.  If  the 
Parties  are  unable  to  reach  mutual  agreement 
within  45  days,  then  DOC  may  take 
appropriate  measures,  such  as  deducting  the 
amount  of  Ammonium  Nitrate  involved  in 
such  circumvention  from  the  export  limit  for 
the  then-current  Export  Limit  Period  or  a 
subsequent  Period.  Before  taking  such 
measures,  DOC  will  notify  MOT  of  the  facts 
and  reasons  constituting  the  basis  for  DOC's 
intended  action  and  will  afford  MOT  15  days 
in  which  to  comment. 

B.  DOC  will  direct  the  U.S.  Customs 
Service  to  require  all  importers  of 
Ammonium  Nitrate  into  the  United  States, 
regardless  of  the  stated  country  of  origin  of 
those  imporis,  to  submit  a  written  statement, 
on  the  last  day  of  every  quarter,  indicating 
that  the  importer  is  maintaining  a  list  of  all 
entries  of  such  merchandise  and  certifying 
that  the  Ammonium  Nitrate  imported  during 
that  quarter  was  not  obtained  under  any 
arrangement  in  circumvention  of  this 
Agreement.  Where  DOC  has  reason  to  believe 
that  such  a  certiTication  has  been  made 
falsely,  [XX2  will  refer  the  matter  to  the  U.S. 
Customs  Service  or  U.S.  Department  of 
Justice  for  further  action. 

C.  DOC  will  investigate  any  allegations  of 
circumvention  which  are  brought  to  its 
attention,  both  by  asking  MOT  to  investigate 
such  allegations  and  by  itself  gathering 
relevant  information.  MOT  will  respond  to 
requests  from  DOC  for  information  relating  to 
the  allegations  under  Article  VI. A. 4.  In 
distinguishing  normal  arrangements,  swaps, 
or  other  exchanges  in  the  Ammonium  Nitrate 
market  from  arrangements,  swaps,  or  other 
exchanges  which  would  result  in  the 
circimivention  of  the  export  limits 
established  by  this  Agreement.  DOC  will  take 
the  following  factors  into  account: 

1.  Existence  of  any  verbal  or  written 
arrangement  leading  to  circumvention  of  this 
Agreement; 

2.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved; 


3.  Existence  and  function  of  any  historical 
and  traditional  patterns  of  production  and 
trade  among  the  parties  involved,  and  any 
deviation  from  such  prnttems; 

4.  Existence  of  any  payments  unaccounted 
for  by  previous  or  sufa«equent  deliveries,  or 
any  payments  to  one  party  for  Ammonium 
Nitrate  delivered  or  swapped  by  another 
party; 

5.  Sequence  and  timing  of  the 
arrangements;  and 

6.  Any  other  information  relevant  to  the 
transaction  or  circumstances. 

D.  In  the  event  that  DOC  determines  that 
a  Russian  entity  has  participated  in 
circumvention  of  this  Agreement,  DOC  and 
MOT  shall  hold  consultations  for  the  purpose 
of  sharing  evidence  regarding  such 
circumvention  and  reaching  mutual 
agreement  on  an  appropriate  resolution  of  the 
problem.  If  DOC  and  MOT  are  unable  to 
reach  mutual  agreement  within  60  days,  DOC 
may  take  appropriate  measures,  such  as 
deducting  the  amount  of  Ammonium  Nitrate 
involved  in  such  circumvention  from  the 
export  limit  for  the  current  Export  Limit 
Period  (or,  if  necessary,  the  Subsequent 
Expori  Limit  Period)  or  instructing  the  U.S. 
Customs  Service  to  deny  entry  to  any  Russian 
Ammonium  Nitrate  sold  by  the  entity  found 
to  be  circumventing  the  Agreement.  Before 
taking  such  measures,  DOC  will  notify  MOT 
of  the  basis  for  DOC's  intended  action  and 
will  afford  MOT  30  days  in  which  to 
comment.  DOC  will  enter  its  determinations 
regarding  circumvention  into  the  record  of 
the  Agreement.  MOT  may  request  an 
extension  of  up  tol5  days  for  any  of  the 
deadlines  mentioned  in  this  Article. 

VI.  Monitoring  and  Notifications 

A.  MOT  will  collect  and  provide  to  E)OC 
such  information  as  is  necessary  and 
appropriate  to  monitor  the  implementation 
of,  and  compliance  with,  this  Agreement, 
including  the  following: 

1.  Thirty  days  following  the  allocation  of 
export  rights  for  any  Expori  Limit  Period, 
MOT  shall  notify  DOC  of  each  allocation 
recipient  and  the  volume  granted  to  each 
recipient.  MOT  also  shall  inform  DOC  of  any 
changes  in  the  volume  allocated  to 
individual  quota  recipients  within  60  days  of 
the  date  on  which  such  changes  become 
effective. 

2.  MOT  shall  collect  and  provide  to  DOC 
information  on  exports  to  the  United  States 
in  the  format  in  Appendix  I  to  this 
Agreement,  and  on  the  aggregate  quantity 
and  value  of  exports  of  Ammonium  Nitrate 
to  all  other  countries.  This  information  will 
be  subject  to  verification.  This  information 
will  be  based  on  semi-annual  periods 
(January  1  through  June  30  and  July  1 
through  December  31)  and  will  be  provided 
no  later  than  90  days  following  the  end  of 
each  half-year  period,  beginning  on 
September  30.  2000. 

3.  If  DOC  has  reason  to  suspect  non- 
compliance with  the  Agreement,  and  after 
consultations  with  MOT.  and  subject  to  the 
provisions  of  Article  VII. A,  MOT  shall  also 
collect  and  provide  to  DOC,  within  45  days 
of  the  request,  transaction-specific  data  for 
sales  of  Ammonium  Nitrate  within  the 
Russian  home  market  or  to  any  third  country 
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or  countries,  in  the  format  provided  in 
Appendix  I. 

4.  Within  15  days  of  a  request  from  EXX) 
for  information  concerning  alleged 
circumvention  or  other  violation  of  this 
Agreement.  MOT  shall  share  with  DOC  all 
information  received  or  collected  by  MOT 
regarding  its  inquiries,  its  analysis  of  such 
information,  and  the  results  of  such 
inquiries. 

5.  MOT  will  inform  DOC  of  any  violations 
of  any  provisions  of  this  Agreement  that 
come  to  its  attention  and  of  the  measures 
taken  with  respect  thereto. 

6.  MOT  and  DOC  recognize  that  the 
effective  monitoring  of  this  Agreement  may 
require  that  MOT  provide  information 
additional  to  that  identified  above. 
Accordingly,  after  consulting  with  MOT. 
DOC  may  establish  additional  reporting 
requirements  consistent  with  the  U.S. 
antidumping  law,  as  appropriate,  during  the 
course  of  this  Agreement.  MOT  shall  also 
collect  and  provide  to  DOC,  within  45  days 
of  the  request,  any  such  additional 
information  requested  by  DOC. 

B.  MOT  may  request  an  extension  of  up  to 
30  days  of  any  deadline  in  this  Article. 

C.  DOC  may  disregard  any  information 
submitted  after  the  deadlines  set  forth  in  this 
Article  or  any  information  which  it  is  unable 
to  verify  to  its  satisfaction. 

D.  DOC  shall  provide  MOT  with  the 
following  information  relating  to 
implementation  and  enforcement  of  this 
Agreement. 

1.  Semi-annual  reports  indicating  the 
volume  of  U.S.  imports  of  Ammonium 
Nitrate  subject  to  this  Agreement,  together 
with  such  additional  information  as  is 
necessary  and  appropriate  to  monitor 
compliance  with  the  export  limits.  Such 
reports  and  information  shall  be  provided 
within  120  days  after  the  end  of  the  last  semi- 
annual period. 

2.  Notice  of  any  violations  of  any  term  of 
this  Agreement. 

E.  DOC  will  also  monitor  the  following 
information  relevant  to  this  Agreement,  and 
provide  such  information  that  is  public  to 
MOT  upon  request. 

1.  Publicly  available  data  as  well  as  U.S. 
Customs  entry  summaries  and  other  official 
import  data  from  the  U.S.  Btireau  of  the 
Census,  on  a  monthly  basis,  to  determine 
whether  there  have  been  imports  that  are 
inconsistent  with  the  provisions  of  this 
Agreement. 

2.  U.S.  Bureau  of  the  Census  computerized 
records,  which  include  the  quantity  and 
value  of  each  entry.  Because  these  records  do 
not  provide  other  specific  entry  information, 
such  as  the  identity  of  the  producer/exporter 
which  may  be  responsible  for  such  sales. 
DOC  may  request  the  U.S.  Customs  Service 
to  provide  such  information.  DOC  may 
request  other  additional  documentation  from 
the  U.S.  Customs  Service. 

F.  DOC  may  also  request  the  U.S.  Customs 
Service  to  direct  ports  of  entry  to  forward  an 
Antidumping  Report  of  Importations  for 

-entries  of  Ammonium  Nitrate  during  the 
period  this  Agreement  is  in  effect. 

VII.  Disclosure  and  Comment 

A.  DOC  shall  make  available  to 
representatives  of  each  Party  to  the 


Proceeding,  under  appropriately-drawn 
administrative  protective  orders  consistent 
with  U.S.  laws  and  regulations,  business 
proprietary  Information  submitted  to  DOC 
semi-annually  or  upon  request  pursuant  to 
this  Agreement,  and  in  any  administrative 
review  of  this  Agreement. 

B.  Not  later  than  45  days  after  the  date  of 
disclosure  under  Article  Vn.A.  the  Parties  to 
the  Proceeding  may  submit  written 
cortunents  to  DOC.  not  to  exceed  30  pages. 

C.  At  the  end  of  each  Export  Limit  Period, 
each  Party  to  the  Proceeding  may  request  a 
hearing  on  issues  raised  during  the  preceding 
Export  Limit  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in  accordance 
with  U.S.  laws  and  regulations. 

Vni.  Consultations 

A.  If.  in  response  to  a  request  by  MOT  at 
any  time.  DOC  determines  that  the 
designated  Floor  Price  and/or  the  calculated 
Reference  Price  under  Article  III  prevents 
Russian  producers  from  participating  in  the 
U.S.  market.  MOT  and  DOC  will  promptly 
enter  into  consultations  in  order  to  review 
the  market  situation  and  the  appropriateness 
of  the  Floor  Price  and/or  the  Reference  Price 
levels. 

B.  MOT  and  DOC  shall  hold  consultations 
concerning  the  implementation,  operation 
(including  the  calculation  of  Reference 
Prices)  and  enforcement  of  this  Agreement 
each  year  during  the  anniversary  month  of 
this  Agreement. 

C.  Additional  consultations  on  any  aspect 
of  this  Agreement  shall  be  held  as  soon  as 
possible,  but  no  later  than  30  days,  after  a 
request  by  either  MOT  or  DOC. 

D.  If  DOC  receives  information  indicating 
that  there  has  been  a  violation  of  this 
Agreement.  DOC  shall  promptly  request 
special  consultations  with  MOT.  Such 
consultations  shall  begin  no  later  than  21 
days  after  the  day  of  EXXI's  request,  and  must 
be  completed  within  40  days  after 
commencement.  After  completion  of  the 
consultations,  DOC  will  provide  MOT  20 
days  within  which  to  provide  comments. 

E.  Two  years  after  the  effective  date  of  this 
Agreement.  DOC  and  MOT  shall  enter  into 
additional  consultations  to  review  the  extent 
to  which  this  Agreement  is  accomplishing 
the  purposes  set  fdrth  in  the  preamble  and 
make  any  revisions  consistent  with  U.S.  law 
that  are  appropriate  in  light  of  their  mutual 
conclusions. 

IX.  Violations 

A.  DOC  will  investigate  any  information 
relating  to  circumvention  or  other  violations 
of  this  Agreement  which  is  brought  to  its 
attention,  both  by  asking  MOT  to  investigate 
such  allegations  and  by  itself  gathering 
relevant  information.  Prior  to  making  a 
determination  that  a  violation  has  occurred. 
DOC  will  engage  in  consultations  with  MOT. 
pursuant  to  Articles  V.D  or  Vin.D.  of  this 
Agreement. 

B.  EKX;  will  determine  whether  a  violation 
has  occurred  within  30  days  after  th^  date  for 
submission  of  comments  by  MOT  upon  the 
aUegation  under  Article  VIII. D. 

C.  If  EKXD  determines  that  this  Agreement 
is  being  or  has  been  violated,  DOC  will  take 
such  action  as  it  determines  is  appropriate 
under  U.S.  law  and  regulations. 


X.  Duration 

A.  This  Agreement  will  remain  in  force 
until  the  underlying  antidumping  proceeding 
is  terminated  in  accordance  with  U.S. 
antidumping  law. 

B.  DOC  will,  upon  receiving  a  proper 
request  made  by  MOT,  conduct  an 
administrative  review  of  this  Agreement 
under  U.S.  laws  and  regulations. 

C.  MOT  or  DOC  may  terminate  this 
Agreement  at  any  time  upon  written  notice 
to  the  other  party.  Termination  shall  be 
effective  60  days  after  such  notice  is  given. 
Upon  termination  of  this  Agreement,  the 
provisions  of  U.S.  antidumping  law  and 
regulations  shall  apply. 

XI.  Other  Provisions 

A.  DOC  finds  that  this  Agreement  is  in  the 
public  interest,  that  effective  monitoring  of 
this  Agreement  by  the  United  States  is 
practicable,  and  that  this  Agreement  will 
prevent  the  suppression  or  undercutting  of 
price  levels  of  United  States  domestic 
Ammonium  Nitrate  products  by  imports  of 
the  Ammonium  Nitrate  subject  to  this 
Agreement. 

B.  DOC  does  not  consider  any  of  the 
obligations  concerning  expwrts  of 
Ammonium  Nitrate  to  the  United  States 
undertaken  by  MOT  pursuant  to  this 
Agreement  relevant  to  the  question  of 
whether  firms  in  the  underlying  investigation 
would  be  entitled  to  separate  rates,  should 
the  investigation  be  resumed  for  any  reason. 

C.  The  English  and  Russian  language 
versions  of  tihis  Agreement  shall  be  authentic, 
with  the  English  version  being  controlling  for 
purposes  of  interpreting  and  implementing 
the  terms  and  conditions  of  this  Agreement. 

D.  All  provisions  of  this  Agreement, 
including  the  provisions  of  the  Preamble, 
shall  have  equal  force. 

E.  For  all  purposes  hereunder,  the 
signatory  Parties  shall  be  represented  by.  and 
all  communications  and  notices  shall  be 
given  and  addressed  to: 

DOC:  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  International  Trade 
Administration,  Washington,  DC  20230. 

MOT:  Department  for  State  Regulation  of 
External  Economic  Activities,  Ministry  of 
Trade  of  the  Russian  Federation,  18/1 
Ovchinnikovskaya  naberezhnaya.  Moscow.  1 
13324,  Russia. 

Signed  on  this  19th  day  of  May,  2000. 

For  DOC 


Robert  S.  LaRussa,  Acting  Under  Secretary 
for  International  Trade 

For  MOT 


Yuri  V.  Akhremenko.  Trade  Representative  of 
the  Russian  Federation  to  the  United  States, 
Minister-Counselor  Commercial 

Appendix  I 

In  accordance  with  the  established  format, 
MOT  shall  collect  and  provide  to  DOC  all 
information  necessary  to  ensure  compliance 
with  this  Agreement.  This  information  will 
be  provided  to  EXX]  on  a  semi-aimual  basis. 

MOT  will  collect  and  maintain  data  on 
exports  to  the  United  States  on  a  continuous 
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basis.  Saln.s  ddta  for  the  home  market,  and 
data  fur  exports  to  countries  other  than  the 
United  States,  will  be  reported  upon  request. 
MOT  will  provide  a  narrative  explanation 
tu  substantiate  all  data  collected  in 
accordance  with  the  following  formats: 

A.  Exports  to  the  United  States 

MOT  will  provide  all  Export  Licenses 
issued  to  Russian  entities,  which  shall 
contain  the  following  information  with  the 
exception  that  information  requested  in  item 
#9,  data  of  entry,  item  #10,  importer  of 
record,  item  #16,  final  destination,  and  item 
#17,  other,  may  be  omitted  if  unknown  to 
MOT  and  the  licensee. 

1.  Export  License/Temporary  Document: 
Indicate  the  number(s)  relating  to  each  sale 
and  or  entry. 

2.  Description  of  Merchandise:  Inchide  the 
10  digit  HTS  category,  and  the  specifications 
of  merchandise. 

3.  Quantity:  Indicate  in  metric  tons. 

4.  F.O.B.  Sales  Value:  Indicate  value  and 
currency  used. 

5.  Unit  Price:  Indicate  unit  price  per  metric 
ton  and  currency  used. 

6.  Date  of  Contract:  The  date  all  essential 
terms  of  the  order  (i.e,  price  and  quantity) 
become  fixed. 

7.  Sales  Order  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or  entry. 

8.  Date  of  License:  Date  the  Export  License/ 
Temporary  Document  is  Issued. 

9.  Date  of  Entry:  Date  the  merchandiaa 
entered  the  United  States  or  the  dat*  book 
transfer  took  place. 

10.  Importer  of  Record:  Name  and  address. 

11.  Trading  Company:  Name  and  address 
of  trading  company  involved  in  sale. 

12.  Customer:  Name  and  address  of  the 
first  unaffiliated  party  purchasing  from  the 
Russian  exporter. 

13.  Customer  Relationship:  indicate 
whether  the  customer  is  affiliated  or 
unaffiliated  to  the  Russian  exporter. 

14.  Allocation  to  Exporter:  Indicate  the 
total  amount  of  quota  allocated  to  the 
individual  exporter  during  the  Relevant 
Period. 

15.  Allocation  Remaining:  Indicate  the 
remaining  export  limit  allocation  available  to 
the  individual  exporter  during  the  export 
limit  period. 

16.  Final  Destination:  The  complete  nuna 
and  address  of  the  U.S.  purchaser. 

1 7.  Other:  The  identity  of  any  party(ies)  in 
the  transaction  chain  between  the  customer 
and  the  final  destination/U.S.  purchaser. 

B.  Exports  Other  Than  to  the  United  States 

Pursuant  to  Article  VI. A,  MOT  will  provide 
country-specific  volume  and  value 
information  for  exports  of  Ammonium 
Nitrate  to  third  countries,  upon  request, 
regardless  of  whether  MOT  licenses  exports 
of  Ammonium  Nitrate  to  such  country(ie8). 
The  following  information  shall  be  provided 
except  that  information  requested  in  item  #6, 
date  of  entry,  #7,  importer  of  record,  and  item 
#10,  other,  may  be  omitted  if  unknown  to 
MOT  and  the  Russian  licensee. 

1.  Export  License/Temporary  Document: 
Indicate  the  number(s)  relating  to  each  sale 
and/or  entry,  if  any. 

2.  Quantity:  Indicate  in  original  units  of 
measure  sold  and/or  entered  in  metric  tons. 


3.  Date  of  Contract:  The  date  all  essential 
terms  of  the  order  (i.e.,  price  and  quantity) 
become  fixed. 

4.  Sales  Order  Number(s):  Indicate  the 
numberfs)  relating  to  each  sale  and/or  entry. 

5.  Date  of  License:  Dale  Export  License/ 
Temporary  Document  is  issued,  if  any. 

6.  Date  of  Entry:  Date  the  merchandise 
entered  the  third  country  or  the  date  a  book 
transfer  took  place. 

7.  Importer  of  Record:  Name  and  address. 

8.  Customer:  Name  and  address  of  the  first 
unaffiliated  party  purchasing  from  the 
Russian  exporter. 

9.  Customer  Relationship:  Indicate  whether 
the  customer  is  affiliated  or  unaffiliated. 

10.  Other:  The  identity  of  any  party(ies)  in 
the  transaction  chain  between  the  customer 
and  the  final  destination. 

C.  Home  Market  Sales 

Pursuant  to  Article  VII.A.  the  MOT  will 
provide  home  market  voliune  and  value 
information  for  sales  of  Ammonium  Nitrate, 
upon  request.  The  following  information 
shall  be  provided  with  the  exception  of  item 
#6,  other,  if  unknown  to  MOT  and  the 
Russian  producer/exporter. 

1.  Quantity:  Indicate  in  original  units  of 
measure  sold  and/or  entered  in  metric  tons. 

2.  Date  of  Contract:  The  date  all  essential 
terms  of  order  (i.e.,  price  and  quantity) 
become  fixed. 

3.  Sales  Order  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or  entry. 

4.  Customer  Name  and  address  of  the  first 
unaffiliated  party  purchasing  from  the 
Russian  exporter. 

5.  Customer  Relationship:  Indicate  whether 
the  customer  is  affiliated  or  unaffiliated. 

6.  Other:  The  identity  of  any  party(ies)  in 
the  transaction  chain  between  the  customer 
and  the  final  destination. 

Appendix  n 

Section  734  (1)  of  the  Tariff  Act  of  1930  as 
amended,  provides,  in  part,  as  follows: 

(1)  SPECL\L  RULE  FOR  NON-MARKET 
ECONOMY  COUNTRIES. 

(1)  In  General. — The  administering 
authority  may  suspend  an  investigation 
under  this  subtitle  upon  acceptance  of  an 
agreement  with  a  non-market  economy 
country  to  restrict  the  volume  of  imports  into 
the  United  States  of  the  merchandise  under 
investigation  only  if  the  administering 
authority  determines  that 

(A) — such  agreement  satisfies  the 
requirements  of  subsection  (d),  and 

(B) — will  prevent  the  suppression  or 
undercutting  of  price  levels  of  domestic 
products  by  imports  of  the  merchandise 
under  investigation. 

(2)  Failure  of  Agreements — If  the 
administering  authority  determines  that  the 
agreement  accepted  under  this  subsection  no 
longer  prevents  the  suppression  or 
undercutting  of  domestic  prices  of 
merchandise  manufactured  in  the  United 
States,  the  provisions  of  subsection  (I)  shall 
apply. 

Section  771(9)  of  the  Tariff  Act  of  1930.  as 
amended,  provides  in  part,  as  follows: 

(9)  Interested  Party — The  term  "interested 
party"  means — 

(A)  a  foreign  manufecturer.  producer,  or 
exporter,  or  the  United  States  importer,  of 


subject  merchandise  under  this  title  or  a 
trade  or  business  association  a  majority  of  the 
members  of  which  are  producers,  exporters, 
or  importers  of  such  merchandise. 

(B)  the  government  of  a  country  in  which 
such  merchandise  is  produced  or 
manufactured  or  6x)m  which  such 
merchandise  is  exported, 

(C)  a  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  domestic 
like  product, 

(D)  a  certified  union  or  recognized  union 
or  group  of  workers  which  is  representative 
of  an  industry  engaged  in  the  manufacture, 
production,  or  wholesale  in  the  United  States 
of  a  domestic  like  product, 

(E)  a  trade  or  business  association  a 
majority  of  whose  members  manufacture, 
produce,  or  wholesale  a  domestic  like 
product  in  the  United  States, 

(F)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  (C),  (D),  or  (E) 
with  respect  to  a  domestic  like  product 


Appendix  in 

For  purposes  of  this  Agreement, 
Ammonium  Nitrate  is  defined  as  the 
following: 

Solid,  fertilizer  grade  ammonium  nitrate 
products,  whether  prilled,  granular  or  in 
other  solid  form,  with  or  without  additives  or 
coating,  and  with  a  bulk  density  equal  to  or 
greater  than  53  pounds  per  cubic  foot. 
Specifically  excluded  fiom  this  scope  is  solid 
ammonium  nitrate  with  a  bulk  density  less 
than  S3  pounds  per  cubic  foot  (commonly 
referred  to  as  industrial  or  explosive  grade 
ammonium  nitrate). 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  at  subheading  3102.30.00.00. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

IFR  Doc.  00-15312  Filed  6-15-00!  8:45  am] 
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DEPARTMENT  OP  COMMERCE 

National  Octtsn  Service 
P.O.061200LE] 

Submission  for  OMB  Review; 
Comment  Recfueet 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Title:  Tortugas  Access  Permits. 

Form  NumSeiis):  None, 

OMB  Approval  Number.  None. 
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Type  of  Request  Regular  submission. 

Burden  Hours:  24. 

Number  of  Respondents:  101. 

Average  Hours  Per  Response:  10 
minutes  for  a  permit  application,  2 
minutes  for  radio  notifications  when 
entering  or  leaving  the  reserve,  30 
minutes  for  requests  to  certify  existing 
leases  or  licences,  and  1  hour  for 
appeals  of  permit  actions. 

Needs  and  Uses:  NOAA  is  proposing 
regulations  to  implement  a  Tortugas 
Ecological  Reserve  and  to  regulate 
activities  within  that  Reserve.  The 
proposed  rule  will  prohibit  fishing, 
taking  of  organisms,  anchoring,  or 
discharging  pollutants  by  vessels,  and 
would  control  access  to  the  Reserve 
through  an  access  permit.  The  permits 
will  help  to  enforce  access  and  no-take 
restrictions.  Persons  with  permits  would 
have  to  provide  notification  via 
telephone  or  radio  prior  to  entering  the 
reserve  and  when  leaving. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
not-for-profit  institutions. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  6066, 14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  lengelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  8,  2000. 

Madeleine  Ciasrton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-15304  Filed  6-15-00;  8:4jS  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMric 
Administration 

Availability  of  Seats  for  the  Channel 
Islands  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 


ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Channel  Islands  National 
Marine  Sanctuary  (CINMS  or  Sanctuary) 
is  seeking  applicants  for  the  following 
vacant  alternate  slots  for  its  Sanctuary 
Advisory  Coimcil  (Council):  Recreation 
Alternate  and  Pubic  At-Large  Alternate. 
Alternates  represent  members  of  the 
Council  at  meetings  for  which  the 
members  cannot  be  present.  Applicants 
are  chosen  based  upon  their  particular 
expertise  and  experience  in  relation  to 
the  alternate  slots  for  which  they  are 
applying;  commimity  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources;  and  the  length  of  residence  in 
the  area  affected  by  the  Sanctuary. 
DATES:  Applications  are  due  by  July  10, 
2000. 

ADDRESSES:  Application  kits  may  be 
obtained  by  fit>m  Michael  Murray  at  115 
Harbor  Way,  Suite  150,  Santa  Barbara, 
CA  96825.  Completed  applications 
should  be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Murray  at  (805)  884-1464,  or 
michael.murry^oaa.gov,  or  visit  the 
CINMS  web  site  at: 
www.cinms.nos.noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
CINMS  Advisory  Council  was  originally 
established  in  IDecember  1998  and  has  a 
broad  representation  consisting  of  20 
members,  including  ten  government 
agency  representatives  and  ten  members 
from  the  general  public.  The  Council 
fimctions  in  an  advisory  capacity  to  the 
Sanctuary  Manager.  The  Cotmcil  works 
in  concert  with  the  Sanctuary  Manager 
by  keeping  him  or  her  informed  about 
issues  of  concern  throughout  the 
Sanctuary,  offering  recommendations  on 
specific  issues,  and  aiding  the  Manager 
in  achieving  the  foals  of  ti^e  Sanctuary 
program. 

Specifically,  the  Coimcil's  objectives 
are  to  provide  advice  on:  (1)  Protecting 
natural  and  culttiral  resources,  and 
identifjdng  and  evaluating  emergent  or 
critical  issues  involving  Sanctuary  use 
or  resources;  (2)  identifying  and 
realising  the  Sanctuary's  research 
objectives;  (3)  identifying  and  realizing 
educational  opportunities  to  increase 
the  public  knowledge  and  stewardship 
of  the  Sanctuary  environment;  and  (4) 
assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  purpose  and  value 
of  the  Sanctuary  and  the  National 
Marine  Sanctuary  Program. 

Authority:  16  U.S.C.  Section  .1431  et  seq. 

(Federal  Dometic  Assistance  Catalog  Number 
11.429  Marine  Sancturary  Program) 


Dated:  June  12,  2000. 

Ted  LiUestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[FR  Doc.  00-15287  Filed  6-15-00;  8:45  am] 

BIUJNQ  COOe  3610-Oa-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Consumer  Product  Safety 

Commission,  Washington,  DC  20207, 

TIME  AND  DATE:  Thursday,  June  22,  2000, 

2  p.m. 

LOCATION:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Closed  to  the  Public 

MATTER  TO  BE  CONSIOERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  14,  2000. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc.  00-15408  Filed  6-14-00;  2:55  pm] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Reviewr; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Report  on  the 
Use  of  Employees  of  Non-Federal 
Entities  to  Provide  Services  to 
Department  of  Defense  (32  CFR  Part 
657);  OMB  Number  0702-0112. 

Type  of  Request:  Extension. 

Number  of  Respondents:  7,400. 

Responses  Per  Respondent:  55 
(average). 

Annual  Responses:  408,768. 

Average  Bmden  Per  Response:  0.083 
hours. 
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Annual  Burden  Hours:  33.928. 

Needs  and  Uses:  The  collection  of 
information  contained  in  the  interim 
rule  published  on  March  15,  2000.  was 
approved  as  an  emergency  submission 
lutil  August  31,  2000.  This  submission 
requests  a  three  year  extension  of  the 
information  collection  requirements 
previously  approved  imder  OMB 
Control  Number  0702-0112.  The 
information  collection  is  required  to 
provide  dociunentation  of  various 
support  services  from  contractors  in 
compliance  with  Section  343  of  Public 
Law  106-65  (FY  2000  National  Defense 
Authorization  Act),  and  Section  2461(g) 
of  Title  10  United  States  Code.  The 
intent  of  the  reporting  requirement  is  to 
obtain  direct  and  indirect  labor  hour 
data  for  services  in  support  of  the  Army 
under  contracts  not  specifically 
excluded  in  the  interim  rule.  The 
information  obtained  will  be 
transmitted  directly  to  the  Office  of  the 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs).  The 
labor  hour  information  provided  will  be 
protected  as  company  proprietary  data 
(when  associated  with  contact  number 
and  contractor  name)  and  will  be 
required  at  a  level  of  detail  not  greater 
than  required  by  intended  use.  The 
reports  will  include:  the  Federal  Supply 
Class  or  Service  Code  pertinent  to  the 
services  reported:  the  complete 
appropriations  data  for  the 
appropriations  funding  the  line  item(s); 
the  name  and  complete  address  of  the 
Army  contracting  office:  the  name  and 
address  of  the  Army  organization 
receiving  the  benefit  of  the  services:  the 
time  period  covered  by  the  report:  and. 
the  contract/order  number  and  the 
associated  value. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Monthly. 

Respondent's  Obligation:  Mandatory. 

Oh4B  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 

Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202-4302. 


Dated:  June  8.  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  0O-15218  Filed  6-15-00;  8:45  am] 
MUMQ  COM  SOOI-ie-M 


DEPARTMENT  OF  DEFENSE 

Offlc*  of  tiM  S«cr*tary 

Submission  for  OMB  Rsvisw; 
Conunsnt  Rsqusst 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Associated  Form,  and  OMB 
Number:  Record  of  Arrivals  and 
Departures  of  Vessels  at  Marine 
Terminals;  ENG  Form  3926;  OMB 
Number  0710-0005. 

Type  of  Request:  Extension. 

Number  of  Respondents:  450. 

Responses  Per  Respondent:  12. 

Annual  Responses:  5,400. 

Average  Burden  Per  Response:  27 
minutes. 

Annual  Burden  Hours:  2.500. 

Needs  and  Uses:  The  Corps  of 
Engineers  uses  ENG  Form  3926  in 
conjunction  with  the  ENG  Form  3925 
Series  as  the  basic  source  of  input  to 
conduct  the  Waterbome  Commerce 
Statistics  data  collection  program.  The 
information  collected  enables  the  COE 
to  identify  significant  movements  of 
vessels  and  tonnage.  The  information  is 
voluntarily  submitted  by  respondents  to 
assist  the  Waterbome  Commerce 
Statistics  Center  (WCSC)  in  the 
identification  of  vessel  operators  who 
fail  to  report  significant  vessel  moves 
and  tonnage. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  U.S.  Army 
COE.  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 


Dated:  June  8.  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  00-15219  Filed  6-15-00;  8:45  am) 
■UMQ  COOK  S001-10-M 

DEPARTMENT  OF  DEFENSE 

Offlcs  of  ths  Sscrfry 

Dsfsnss  Scisncs  Board  Task  Fores  on 
Improving  FusI  Effidsncy  of  Wsapons 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Improving  Fuel 
Efficiency  of  Weapons  Platforms  will 
meet  in  closed  session  on  June  10-21  at 
Carderock  CK vision.  Naval  Surface 
Warfare  Center,  9500  MacArthur 
Boulevard,  West  Bethesda,  MD  20817- 
5700. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting. 
The  Task  Force  will  review  fuel- 
efficient  technologies,  including  new  or 
improved  fuels,  engines.  Alternative 
Fueled  Vehicles,  and  other  advanced 
technologies  and  assess  their 
operational,  logistical,  cost,  and 
environmental  impacts  for  a  range  of 
practical  implementation  scenarios. 

Due  to  critical  mission  requirements 
in  finalizing  briefings  for  this  Task 
Force,  there  is  insufficient  time  to 
provide  timely  notice  required  by 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Subsection  101- 
.6.1015(g)  of  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management,  41  CFR  part  101-6,  which 
further  requires  publication  at  least  15 
calendar  days  prior  to  the  meeting  of  the 
Task  Force  on  June  20-21,  2000. 

Persons  interested  in  further 
information  should  call  Commander 
Brain  D.  Hughes.  USN,  at  (703)  695- 
4157. 

Dated:  June  12.  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  00-15220  Filed  6-15-00;  b:45  am) 
■LUNQ  COOK  S001-10-M 
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DEPARTMENT  OF  DEFENSE 

Departmsnt  of  ttw  Air  Fores 

Notics  of  Intsnt  To  Propars  an 
Environmsntal  Impact  Statsmsnt  (EIS) 
for  tlis  Brooks  City  Bass  Projsct, 
Brooks  Air  Fores  Bass  (AFB),  Tsxas 

The  United  States  Air  Force  is  issuing 
this  notice  to  advise  the  public  of  its 
intention  to  prepare  an  EIS  for  the 
Brooks  City  Base  Project  (BCBP).  The 
EIS  will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  as  amended  (42  U.S.C. 
4321,  et  seq.),  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500  to  1508),  and  Air  Force 
policy  and  procedures  (32  CFR  part 
989).  The  BCBP  is  authorized  under  the 
provisions  of  the  Fiscal  year  2000 
Defense  Appropriations  Act.  Public  Law 
106-79,  section  8168.  It  is  intended  to 
improve  mission  effectiveness  and  asset 
management  and  reduce  the  cost  of 
providing  quality  installation  support 
services  at  Brooks  AFB. 

Under  the  BCBP,  the  Air  Force 
proposes  to  convey  all  or  portions  of  the 
approximately  1,310  acres  of  base  real 
property  to  the  City  of  San  Antonio  or 
other  public  or  private  entity  and  lease 
back  those  facilities  required  to  support 
the  continuing  Air  Force  mission.  iTie 
City  of  San  Antonio  or  other  entity 
would  develop  available  portions  of  the 
base  property  in  a  manner  that  is  not 
inconsistent  with  continuing  Brooks 
AFB  mission  activities. 

The  EIS  will  address  the  potential 
environmental  impacts  associated  with 
the  proposed  BCBP.  The  Proposed 
Action  is  a  transfer/leaseback  of  Brooks 
AFB  property.  Alternatives  include  Air 
Force  outgrant  of  portions  of  the  base, 
under  which  the  Air  Force  would  retain 
ownership,  and  the  no-action 
alternative,  under  which  the  BCBP 
would  not  be  implemented.  The 
analysis  vfill  examine  the  reasonably 
foreseeable  environmental 
consequences  of  the  Proposed  Action 
and  alternatives  under  several  different 
land  use  scenarios. 

To  provide  a  forum  for  public  officials 
and  the  community  to  provide 
information  and  conmients  on  the 
project,  the  Air  Fence  will  hold  a  public 
scoping  meeting  in  San  Antonio  at  the 
following  location  near  Brooks  AFB: 

Date.Julyl2,  2000. 

Location:  Slattery  Hall,  9006 
Villamain  Road,  San  Antonio,  Texas 
78223. 

Time:  7-9  p.m. 

Notice  of  the  time  and  location  of  the 
meeting  vidll  also  be  announced  in  local 


newspapers.  The  purpose  of  the  meeting 
is  to:  (1)  Identify  the  environmental 
issues  and  concerns  that  should  be 
analyzed:  (2)  solicit  comments  on  the 
Proposed  Action  and  alternatives:  and 
(3)  solicit  potential  alternatives  to  the 
Proposed  Action,  in  soliciting 
information  on  potential  alternatives, 
the  Air  Force  will  consider  reasonable 
alternatives  offered  during  the  public 
scoping  period,  currently  scheduled  to 
continue  through  August  4,  2000. 

To  ensure  sufficient  time  to 
adequately  consider  public  input 
concerning  environmental  issues  and 
alternatives  to  be  included  in  the  EIS, 
the  Air  Force  recommends  that 
comments  be  forwarded  to  the  address 
listed  below  by  the  end  of  the  scoping 
period.  The  Air  Force  will,  however, 
accept  additional  comments  at  any  time 
during  the  environmental  impact 
analysis  process. 

Please  direct  written  conunents  or 
requests  for  further  information 
concerning  the  BCBP  EIS  to  Mr. 
Jonathan  D.  Farthing,  HQ  AFCEE/ECA. 
3207  North  Road,  Brooks  Air  Force 
Base.  Texas  78235-5363;  (210)  536- 
3668. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-15286  Filed  6-15-00;  8:45  am] 
BILUNO  CODE  S001-0S-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Rsvisw; 
Commsnt  Rsqusst 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  17, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFELeOMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 


agencies  and  the  public  an  early 
opportiinity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  follovtring:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  13,  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Revision. 

Title:  Progress  Measures. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,300. 
Burden  Hours:  6,850. 

Abstract:  The  National  School-to- 
Wcwk  Office  collects  information  fitjm 
funded  local  partnerships  to  gather 
evidence  on  state  and  local  progress  in 
implementing  School-to-Work  systems. 
Data  elements  have  included  student, 
school,  and  employer  involvement  in 
School-to-Work;  graduation  and 
postsecondary  transition  rates  for 
students:  and  funds  leveraged  by 
partnerships  to  sustain  their  School-to- 
Work  systems.  Information  is  used  to 
provide  an  annual  School-to-Work 
report  to  Congress,  as  well  as  to  build 
state's  capaci^  to  collect  and  analyze 
information  for  their  ovim  system 
improvement  piuposes. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
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Office  Building  3,  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClC)_lMG_Issues€ted.gov  or 
faxed  to  202-70&-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila_CareyOed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-15317  Filed  6-15-00:  8:45  am] 
MLUNQ  COM  4000-01-^ 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AOCNCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  17, 
2000. 

A00RE8SE8:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL©OMB .  EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 


information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  13.  2000. 

John  Treaaler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Fostseconduy  Education 

Type  of  Review:  New. 

Title:  The  Evaluation  of  Exchange, 
Language,  International  and  Area 
Studies  (EELL\S),  NRC,  FLAS  and  IIPP. 

Frequency:  Annually  and  Othm: 
FLAS. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1.246. 

Burden  Hours:  9,932. 

Abstmct:  Information  collection 
assists  lEGPS  in  meeting  program 
planning  and  evaluation  requirements. 
Program  Officers  require  performance 
information  to  justify  continuation 
funding,  and  grantees  use  this 
information  for  self  evaluations  and  to 
request  continuation  funding  from  ED. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  5624,  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_l8SuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-15318  Filed  6-15-00;  8:45  am] 
MLUNQ  COM  4000-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RPM-54-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Infonnal  Settlement 
Conference 

June  12,  2000. 

On  May  23,  2000,  an  infonnal 
settlement  conference  was  held  in  the 
above-docketed  filing  respecting  the 
Kansas  ad  valorem  issues.  At  that 
conference,  the  participants  agreed  to 
hold  a  second  informal  settlement 
conference  on  June  29,  2000.  The 
conference  will  begin  at  10:30  and  the 
location  will  be  at  the  offices  of  the 
Attorney  General.  1525  Sherman  Street. 
Denver,  Colorado  80203.  The  specific 
meeting  room  will  be  posted  at  the 
Attorney  General's  offices. 

All  interested  parties  in  the  above 
dockets  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richard.nules@ferc.fed.  us. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-15272  Filed  6-15-00;  8:45  am] 

MXMO  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  CPOO-379-000] 

Natural  Gaa  Pipeline  Company  of 
America;  Application  for  Permlaaion 
and  Approval  To  AI>andon  Interests  in 
Offshore  Lateral,  Tap,  Meter  and  Non- 
Mainline  Compreaaion  Facilitlea  and 
Requeat  for  Nonjurladlctional 
Determlrurtion 

June  12.  2000. 

Take  notice  that  on  June  7.  2000, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  747  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  a^ 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  and  the 
Commission's  Regulations  to  abandon 
interests  in  offshore  lateral,  tap,  meter 
and  non-mainline  compression  facilities 
and  requests  for  nonjurisdictional 
determination,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
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inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Any  questions  regarding  this 
application  should  be  directed  to  James 
J.  McElligott.  Senior  Vice  President, 
Natural  Gas  Pipeline  Company  of 
America,  747  East  22nd  Street, 
Lombard,  Illinois  60148  at  (630)  691- 
3525. 

Specifically  Natural  requests: 

(1)  permission  and  approval  to  abandon,  by 
sale  to  East  Breaks  Gathering  Company, 
L.L.C.  ("East  Breaks"),  a  nonjurisdictional 
gathering  company,  interests  in  an  aggregate 
of  39.98  miles  of  various  diameter  o^hore 
laterals  including  related  tap,  meter  and 
"non-mainline"  compression  facilities  and 
appurtenances  in  the  West  Cameron  ("WC") 
and  Vermilion  ("VR")  Areas,  offshore 
Louisiana.  Specifically,  Natural  seeks  to 
abandon  its  interests  in  lateral  facilities 
connecting  gas  supply  in  VR  221A,  VR  340A. 
VR  348A.  WC  170A,  WC  172CB,  WC  212C. 
WC  533  (meter  and  "non-mainline" 
compressor  only),  WC  534A  (meter  only).  WC 
537A.  WC  551A/New,  WC  564A  and  WC  630 
(meter  only).  Natiiral  will  also  sell  to  East 
Breaks  facilities  interests  in  an  aggregate  of 
15.62  miles  of  previously  abandoned  and 
retired  in  place  lateral  facilities,  wliich 
specifically  had  connected  gas  supply  in  East 
Cameron  ("EC")  281B,  offshore  Louisiana,  EC 
347A.  WC  264A  #1.  WC  540A  and  WC  551Ay 
Old;  1/  and 

(2)  a  determination  in  the  Commission's 
order  in  the  present  docket  that  following 
abandonment,  and  upon  transfer  to  East 
Breaks,  the  subject  facilities  interests  to  be 
abandoned  here  and  those  in  the  previously 
abandoned  and  retired  in  place  laterals  to  be 
sold  will  become  part  of  East  Breaks'  system 
and  will  be  nonjurisdictional  and  not  subject 
to  NGA  regulation  by  the  Commission. 

Natural  states  that  its  interests  in  the 
subject  facilities  were  originally 
constructed  as  a  means  of  receiving  gas 
purchased  from  various  suppliers  for 
Natiiral's  system  supply  to  support 
Natural's  merchant  function.  Natural's 
merchant  function  terminated  effective 
December  1,  1993.  Consequently, 
Natural  states  that  it  no  longer  has  a 
need  for  the  facilities  interests  to  be 
abandoned  in  the  present  application. 
Natural  states  that  it  proposes  to 
abandon  and  transfer  these  facilities 
interests,  as  well  as  Natiual's  interests 
in  five  (5)  previously  abandoned  and 
retired  in  place  laterals,  to  East  Breaks 
for  $5,137,618. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Proceditfe  (18  CFR 


385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
£Qed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedine  provided  for, 
unless  otherwise  advised,  it  will  be 
luinecessary  for  Natuj'al  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boei^gns, 

Secretary.  — 

[FR  Doc.  00-15276  Filed  6-15-00;  8:45  am] 

BILUNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP9e-52-000] 

Williams  Gas  Pipelines  Central,  inc.; 
Notice  of  infonnal  Settlement 
Conference 

June  12,  2000. 

On  March  13  and  28,  2000,  the  Kansas 
Corporation  Conunission  (KCC) 
sponsored  two  informal  settlement 
conferences  for  the  purpose  of  initiating 
settlement  discussions  potentially 
leading  to  a  resolution  of  all  the  Kansas 
ad  valorem  proceedings.  During  the 
March  28  conference,  the  participants 
agreed  that  settlement  negotiations 
among  all  interested  parties  should  be 
pursued  separately  for  each  pipeline 
involved  with  the  Kansas  ad  valorem 
tax  refund  issues. 

An  informal  settlement  conference  in 
the  above  docket  will  be  heldon  July, 


11,  2000,  at  the  offices  of  Shook,  Hardy 
&  Bacon,  1  Kansas  City  Place,  1200 
Main  Street,  Kansas,  Missouri.  The 
Director  of  the  Commission's  Dispute 
Resolution  Service  and  the  KCC  will 
attend  the  conference  and  &cilitate  the 
settlement  negotiations. 

All  interested  parties  in  the  above 
dockets  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richaTd.milea@ferc.fed.  us. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15271  Filpd  6-15-00;  8:45  am] 

BaUNQ  COOK  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodcat  Na  ECOO-07-000,  at  ai.] 

Atlantic  City  Electric  Company,  et  aL; 
Electric  Rate  and  CoqMKala  RJagulation 
Rilngs 

June  9.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Atlantic  City  Electric  Company, 
Delmanra  Power  ft  Light  Company  and 
Conectiv  Energy  Supply,  Inc. 

[Docket  No.  ECOO-97-OOO] 

Take  notice  that  on  June  1,  2000, 
Atlantic  City  Electric  Company 
(Atlantic),  Delmarva  Power  &  Light 
Company  (Delmarva)  and  Conectiv 
Energy  Supply,  Inc.  (CESI)  (collectively, 
the  Applicants)  tendered  an  appUcation 
under  the  provisions  of  Section  203  of 
the  Federal  Power  Act  involving  the 
assigmnent  of  Atlantic  and  Delmarva's 
rights  and  obligations  under  certain  of 
their  wholesale  power  sales  agreements 
("Agreements")  to  CESI. 

The  Applicants  respectfully  request 
an  effective  date  of  June  1,  2000,  the 
date  of  filing. 

The  Applicants  state  that  copies  tjf 
this  joint  application  have  been  served 
upon  Atlantic  and  Delmarva's  counter 
parties  in  the  Agreements  and  the 
pertinent  state  regulatory  commissions. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Commonwealth  Edison  Company 

(Docket  No.  EC0O-98-O00| 

Take  notice  that  on  May  31.  2000 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Commission's  regulations,  18  CFR  part 
33,  for  an  order  approving  the  transfer 
of  jurisdictional  assets. 

ComEd  states  that  it  has,  by  mail, 
served  a  copy  of  the  Application  on  the 
Illinois  Commerce  Commission  and  on 
other  identified  entities. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mountain  West  Independent 
Scheduling  Administrator 

[Docket  Nos.  ER99-3  7 19-000  and  EC99-100- 
OOOl 

Take  notice  that  on  June  6,  2000,  the 
Moimtain  West  Independent  Scheduling 
Administrator  (Mountain  West) 
tendered  for  filing  modifications  to  its 
Electric  Rate  Tariff  to  comply  with  the 
Commission's  order  in  Mountain  West 
Independent  System  Administrator,  90 
FERC  1 61,067  (January  27,  2000). 

Mountain  West  states  that  this  filing 
has  been  served  upon  all  parties  in  this 
proceeding. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 

(Docket  No.  EROO-2679-OOOl 

Take  notice  that  on  Jime  1 ,  2000, 
PECO  Energy  Company  (PECO) 
submitted  for  filing  a  Notice  of 
Cancellation  seeking  to  terminate 
PECOs  Rate  Schedule  FERC  No.  55,  that 
certain  Transmission  Service  and 
Interconnection  Contract  dated 
December  26.  1989.  between 
Philadelphia  Electric  Company  and 
Delaware  Resource  Management,  Inc.,  to 
which  PECO  and  American  Ref-Fuel 
Company  of  Delaware  Valley,  L.P. 
(American  Ref-Fuel)  are  successors 
respectively:  and  an  Interconnection 
Agreement  between  PECO  and 
American  Ref-Fuel  for  Generation 
Interconnection  and  Parallel  Operation. 

Copies  of  this  filing  were  served  on 
American  Ref-Fuel  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PJM  Interconnection,  L.L.C 

(Docket  No.  EROO-2709-000| 

Take  notice  that  on  June  5,  2000,  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 


for  filing  an  executed  interconnection 
service  agreement  between  PJM  and 
Commonwealth  Chesapeake  Company, 
L.L.C.,  (Commonwealth). 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  and  an  effective  date  of 
June  1,  2000. 

Copies  of  this  filing  were  served  upon 
Commonwealth,  Delmarva  Power  & 
Light  Company,  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  SOWEGA  Power  LLC 

(Docket  No.  EROO-2 7 10-000] 

Take  notice  that  on  June  5.  2000, 
SOWEGA  Power  LLC,  tendered  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  an  amendment  to  its 
existing  service  agreement  with  Coral  ' 
Power,  LLC.  under  SOWEGA's 
market-based  sales  tariff,  SOWEGA 
FERC  Rate  Schedule  No.  1,  Service 
Agreement  No.  3. 

SOWEGA  requests  an  effective  date 
from  the  Commission  as  of  June  1,  2000 
for  the  1st  Revised  Service  Agreement 
No.  3. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

[Docket  No.  EROO-271 1-000) 

Take  notice  that  on  June  2,  2000, 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  an  executed 
Service  Agreement  for  Network 
Integration  Transmission  Service  and 
Network  Operating  Agreement  under 
Maine  Public's  open  access 
transmission  tariff  with  Van  Buren  Light 
&  Power  District. 

Maine  Public  requests  waiver  of  the 
Commission's  60-day  notice 
requirements  so  that  the  service 
agreement  can  become  effective  on  June 
1,2000. 

Comment  date:  June  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  El  Dorado  Energy,  LLC 

[Docket  No.  EROO-2712-O00| 

Take  notice  that  on  June  5.  2000,  El 
Dorado  Energy.  LLC  (El  Dorado), 
tendered  for  filing  two  service 
agreements  under  its  market-based  rate 
tariff. 

Comment  date:  June  26,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROO-271 3-000) 

Take  notice  that  on  June  5,  2000, 
Southwest  Power  Pool,  Inc.,  (SPP). 
tendered  for  filing  proposed 
amendments  to  its  Open  Access 
Transmission  Tariff  adding  a  new 
Attachment  V  prescribing  coordinated 
procedures  for  customers  seeking 
interconnection  of  generation. 

SPP  requests  that  the  Commission 
accept  the  proposed  revisions  to  become 
effective  on  Jime  6.  2000. 

Copies  of  this  filing  were  served  upon 
all  SPP  Members  and  customers,  as  well 
as  on  all  state  commissions  within  the 
SPP  region. 

Comment  date:  June  26.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tampa  Electric  Company 

(Docket  No.  EROO-271 4-000] 

Take  notice  that  on  June  5,  2000, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  notice 
pursuant  to  the  Commission's  "Order 
Accepting  Filing,"  issued  on  May  8, 
2000  in  the  matter  of  North  American 
Electric  Reliability  Council,  Docket  No. 
EROO-1 666-000,  stating  that:  (1)  It  uses 
the  North  American  Electric  Reliability 
Council's  revised  Transmission  Loading 
Relief  procedures;  and  (2)  its  open 
access  transmission  tariff  shall  be 
considered  so  modified. 

Tampa  Electric  states  that  a  copy  of  its 
notice  has  been  served  on  each  person 
identified  on  the  official  service  list  in 
Docket  No.  EROO-1 666-000  and  each 
customer  under  its  open  access  tariff. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

[Docket  No.  EROO-271 5-000] 

Take  notice  that  on  June  6,  2000, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  service  agreement 
between  Sempra  Energy  Trading  Corp. 
and  FPC  imder  FPC's  Market-Based 
Wholesale  Power  Sales  Tariff  (MR-1), 
FERC  Electric  Tariff,  Original  Volume 
Number  8.  This  Tariff  was  accepted  for 
filing  by  the  Commission  on  June  26, 
1997,  in  Docket  No.  ER97-2846-O00. 
The  service  agreement  with  Sempra 
Energy  Trading  Corp.,  is  proposed  to  be 
effective  May  30,  2000. 

Comment  date:  Jime  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kentucky  Utilities  Company 

[Docket  No.  EROO-271 6-000] 

Take  notice  that  on  June  5,  2000, 
Kentucky  Utilities  Company  tendered 
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for  filing  an  executed  supplement  to  the 
intercoimection  between  Kentucky 
Utilities  Company  and  East  Kentucky 
Power  Cooperative,  Inc.  The  agreements 
provides  for  the  construction  of 
facilities  to  add  an  additional 
interconnection  point  on  Kentucky 
Utilities  Company's  Rodbum-Spencer 
138kV  transmission  line  to  serve  the 
load  area  near  Kentucky  Utilities 
Company's  Sharkey  substatioif. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Pool 

[Docket  No.  EROO-271 7-000] 

Take  notice  that  on  June  5,  2000,  the 
New  England  Power  Pool  (NEPOOL), 
Participants  Committee  filed 
notification  that  the  effective  date  of 
membership  in  NEPOOL  of  Quinnipiac 
Energy  LLC  will  be  deferred  until  the 
date  of  the  closing  of  Quinnipiac's 
acquisition  of  generating  assets  from 
The  United  Illuminating  Company. 

Comment  date:  Jime  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cleco  Utility  Group  Inc. 

[Docket  No.  EROO-2718-000) 

Take  notice  that  on  June  5,  2000, 
Cleco  Utility  Group  Inc.,  tendered  for 
filing,  pursuant  to  Section  206  of  the 
Federal  Power  Act  and  the 
Commission's  order  in  North  American 
Electric  Reliability  Council,  91  FERC 
1 61,122  (2000),  an  amendment  to  its 
Second  Revised  FERC  Electric  Tariff 
Volume  No.  1  to  incorporate  the  revised 
transmission  loading  relief  procedures 
approved  by  the  Commission  therein. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  EROO-271 9-000) 

Take  notice  that  on  June  5,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  Netting  Agreement 
between  the  Companies  and  Tenaska 
Power  Services  Co. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  EROO-2 720-000] 

Take  notice  that  on  June  5,  2000, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 


(Wisconsin)  (together  NSP)  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations,  settlement 
provisions  that  extend  certain  of  the 
provisions  in  the  filing  approved  by  the 
Commission  at  Northern  States  Power 
Co.,  89  FERC  J  61,300  (1999). 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southwest  Power  Pool,  Inc. 

(Docket  No.  EROO-2 72 1-000] 

Take  notice  that  on  June  5,  2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Central  and 
South  West  Services,  Inc.,  as  agent  for 
West  Texas  Utilities  company 
(Transmission  Customer). 

SPP  requests  an  effective  date  of  April 
1,  2000  for  this  agreement. 

A  copy  of  this  filing  were  served  upon 
the  Transmission  Customer. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2728-OOOj 

Take  notice  that  on  June  5,  2000. 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company). 
.  tendered  for  filing  a  long-term  Service 
Agreement  between  Virginia  Power  and 
Associated  Electric  Cooperative,  Inc. 
Virginia  Power  requests  that  the 
Commission  accept  this  Agreement  as  a 
service  agreement  under  the  Company's 
Revised  Market-Based  Rate  Tariff 
designated  as  FERC  Electric  Tariff 
(Second  Revised  Volume  No.  4),  which 
was  accepted  by  order  of  the 
Commission  dated  August  13, 1998  in 
Docket  No.  ER98-3  771-000. 

As  requested  by  the  customer,  the 
Company  asks  that  the  Commission 
grant  a  waiver  to  make  tliis  agreement 
effective  June  1,  2000. 

Copies  of  the  filing  were  served  upon 
Associated  Electric  Cooperative,  Inc.. 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  v^rlshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
'  viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15270  Filed  6-15-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

[Docket  No.  EQOO-1 60-000,  at  al.] 

Joliet  Trust  I,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

June  8,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Joliet  Trust  I 

[Docket  No.  EGOO-160-000] 

Take  notice  that  on  June  2,  2000, 
Joliet  Trust  I  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  Units  7  and  8 
(totaling  1044  MW)  of  the  coal-fired 
Joliet  Station  in  Will  County,  Illinois. 
Units  7  and  8  will  be  leased  by 
applicant  and  one  or  more  additional 
trusts  holding  the  remaining  interests  in 
the  units  to  Midwest  Generation,  LLC, 
which  will  operate  the  units  as  an 
exempt  wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Joliet  Trust  II 

[Docket  No.  EGOO-161-000] 

Take  notice  that  on  June  2,  2000, 
Joliet  Trust  n  filed  with  the  Federal 
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Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  E)elaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  Units  7  and  8 
(totaling  1044  MW)  of  the  coal-fired 
Joliet  Station  in  Will  County.  Illinois. 
Units  7  and  8  will  be  leased  by 
applicant  and  one  or  more  additional 
trusts  holding  the  remaining  interests  in 
the  units  to  Midwest  Generation.  LLC, 
which  will  operate  the  units  as  an 
exempt  wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Joliet  Trust  III 

(Docket  No.  ECOO-1 62-000] 

Take  notice  that  on  June  2.  2000, 
Joliet  Trust  III  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  Units  7  and  8 
(totaling  1044  MW)  of  the  coal-fired 
Joliet  Station  in  Will  County,  Illinois. 
Units  7  and  8  will  be  leased  by 
applicant  and  one  or  more  additional 
trusts  holding  the  remaining  interests  in 
the  units  to  Midwest  Generation,  LLC, 
which  will  operate  the  units  as  an 
exempt  wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  loUet  Trust  IV 

[Docket  No.  EGOO-163-OOOl 

Take  notice  that  on  Jiwe  2,  2000, 
Joliet  Trust  IV  filed  with  the  Federal 
Energy  Regulatory  CommissioQ  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  Units  7  and  8 


(totaling  1044  MW)  of  the  coal-fired 
Joliet  Station  in  Will  Coimty.  Illinois. 
Units  7  and  8  will  be  leased  by 
applicant  and  one  or  more  additional 
trusts  holding  the  remaining  interests  in 
the  units  to  Midwest  Generation,  LLC, 
which  will  operate  the  units  as  an 
exempt  wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Powerton  Trust  I 

[Docket  No.  EG00-164-000) 

Take  notice  that  on  Jime  2,  2000, 
Powerton  Trust  I  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  the  1,538  MW 
coal-fired  Powerton  Station  in  Tazwell 
County,  Illinois.  The  facility  will  be 
leased  by  applicant  and  one  or  more 
additional  trusts  holding  the  remaining 
interests  in  the  Powerton  Station  to 
Midwest  Generation.  LLC,  which  will 
operate  the  fecility  as  an  exempt 
wholesale  generator. 

Comment  date:  June  29.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

6.  Powerton  Trust  II 

[Docket  No.  EGOO-165-000] 

Take  notice  that  on  June  2,  2000, 
Powerton  Trust  11  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  the  1,538  MW 
coal-fired  Powerton  Station  in  Tazwell 
County.  Illinois.  The  facility  will  be 
leased  by  applicant  and  one  or  more 
additional  trusts  holding  the  remaining 
interests  in  the  Powerton  Station  to 
Midwest  Generation,  LLC,  which  will 
operate  the  facility  as  an  exempt 
wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Powerton  Trust  III 

[Docket  No.  EGOO-iee-OOO) 

Take  notice  that  on  June  2,  2000, 
Powerton  Trust  ID  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  the  1,538  MW 
coal-fired  Powerton  Station  in  Tazwell 
County,  Illinois.  The  facility  will  be 
leased  by  applicant  and  one  or  more 
additional  trusts  holding  the  remaining 
interests  in  the  Powerton  Station  to 
Midwest  Generation,  LLC,  which  will 
operate  the  facility  as  an  exempt 
wholesale  generator. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuvcy  of  the  application. 

8.  Powerton  Trust  IV 

[Docket  No.  EGOO-167-OOOl 

Take  notice  that  on  Jime  2,  2000, 
Powerton  Trust  IV  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  piu^uant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  an 
undivided  interest  in  the  1,538  MW 
coal-fired  Powerton  Station  in  Tazwell 
County,  Illinois.  The  facility  will  be 
leased  by  applicant  and  one  or  more 
additional  trusts  holding  the  remaining 
interests  in  the  Powerton  Station  to 
Midwest  Generation,  LLC,  which  will 
operate  the  facility  as  an  exempt 
wholesale  generator. 

Comment  date:  Jime  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conunents  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

9.  Foote  Creek  IV  Project 

(Docket  No.  EG0O-16a-000] 

Take  notice  that  on  June  5.  2000, 
Foote  Creek  IV,  LLC,  1455  Frazee  Road, 
Suite  900,  San  Diego,  California  92108 
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filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Foote  Creek  IV,  LLC,  is  a  Delaware 
limited  liability  company  that  intends  to 
construct,  own  and  operate  a  16.8  MW 
generation  fedlity  consisting  of  twenty- 
eight  (28)  Mitsubishi  Heavy  Industries 
MWT-600  wind  turbine  generators  in 
Carbon  County,  Wyoming.  Foote  Creek 
IV,  LLC,  is  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

16.  Kansas  Gas  and  Electric  Cmnpaay 

(Docket  No.  EROO-2344-0001 

Take  notice  that  on  June  2,  2000, 
Kansas  Gas  and  Electric  Company  filed 
a  Notice  of  Withdrawal  of  its  April  28, 
2000  application  for  acceptance  of  the 
Interconnection  Agreement  between 
itself  and  Westar  Generating  II,  Inc. 

Comment  date:  June  19,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ameren  Service  Company 

[Docket  No.  EROO-2 364-001] 

Take  notice  that  on  Jime  5,  2000, 
Ameren  Services  Company  (Ameren), 
tendered  for  filing  a  substitute  revised 
unexecuted  Network  Integration 
Transmission  Service  Agreement 
(revised  Agreement)  with  Soyland 
Power  Cooperative,  Inc.  (Soyland)  under 
Ameren 's  Open  Access  Transmission 
Tariff.  This  revised  Agreement  is 
intended  as  a  substitute  for  the 
document  filed  in  the  above-captioned 
proceeding  on  May  1,  2000.  Ameren 
states  that  it  has  corrected  a  misstated 
rate  in  the  document  in  Paragraph  7.0 
and  that  this  correction  is  the  only 
change  in  the  document. 

Copies  of  the  filing  have  been  served 
on  Soyland  and  the  Illinois  Commerce 
Commission.  Ameren  continues  to  seek 
an  effective  date  of  Jime  1,  2(X)0. 

Comment  date:  June  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company  LLC 

[Docket  No.  EROO-2504-001] 

Take  notice  that  on  June  5,  2000, 
Allegheny  Energy  Service  Corporation 


on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply  Company),  tendered  for  filing 
Amendment  No.  2  to  Supplement  No. 
42  to  complete  the  filing  requirement  for 
one  (1)  new  Customer  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  April  19,  2000  to 
Tractebel  Energy  Marketing,  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  SEI  Wisconsin,  L.L.C 

(Docket  No.  EROO-2682-000] 

Take  notice  that  on  June  2.  2000.  SEI 
Wisconsin,  L.L.C.  (SEI  Wisconsin)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  short-term  service 
agreement  for  sales  under  SEI 
Wisconsin's  Market  Rate  Tariff,  which 
was  accepted  for  filing  in  Document  No. 
ER99-669-000.  The  Electric  Power  Sale 
Agreement  is  between  SEI  Wisconsin, 
L.L.C.  and  Southern  Company  Energy 
Marketing  L.P. 

SEI  Wisconsin  respectfully  requests 
that  the  agreement  become  effective 
May  5,  2000. 

Comment  date:  June  23,  2000,  in 
accordance  v\rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PJM  Intercunnection.  L.L.C 

[Docket  No.  EROO-2683-000] 

Take  notice  that  on  June  2,  2000,  PJM 
Intercoimection,  L.L.C.  (PJM),  tendered 
for  filing  10  executed  service 
agreements  for  firm  point-to-point 
transmission  service,  non-firm  point-to- 
point  transmission  service,  and  network 
integration  transmission  service  under 
the  PJM  Open  Access  Transmission 
Tariff.  These  agreements  are  with  It's 
Electric  &  Gas,  L.L.C..  MIECO,  Inc., 
Rainbow  Energy  Marketing  Corp., 
SmartEnergy.com,  and  Utilimax.com, 
Inc. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements  and 
the  state  commissions  within  the  PJM 
control  area. 

Comment  date:  June  23,  2000,  in 
accordance  ivith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  American  Ref-Fuel  Company  of 
Delaware  VaUey,  L.P. 

[Docket  No.  EROO-2684-000] 

Take  notice  that  on  June  1,  2000, 
American  Ref-Fuel  Company  of 
Delaware  Valley,  L.P.  (ARC)  submitted  a 
notice  of  cancellation  of  that  certain 
Amended  and  restated  Contract  for  Sale 
and  Purchase  of  Electric  Energy  dated 
December  26,  1989,  which  is  on  file 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  as  ARC'S 
Rate  Schedule  FERC  No.  2  and  each 
supplement  thereto,  and  an  Amendment 
to  that  certain  Agreement  for  Purchase 
of  Electric  Power  dated  November  18, 
1988  between  ARC  and  Atlantic  Qty 
Electric  Company  which  is  on  file  with 
the  Commission  as  ARC's  Rate  Schedule 
FERC  No.  1  and  each  supplement 
thereto. 

Comment  date:  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-2685-000] 

Take  notice  that  on  June  2.  2000, 
AUegheny  Energy  Service  Corporation 
on  behalf  of  All^heny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Supplement  No.  46  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  April  12,  2000  to 
Amoco  Energy  Trading  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tucson  Electric  Power  Conqiany 

[Docket  No.  EROO-2686-000] 

Take  notice  that  on  June  2,  2000, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  umbrella 
service  agreement  (for  short-term  firm 
service)  pursuant  to  Part  II  of  Tucson's 
Open  Access  Transmission  Tariff, 
which  was  filed  in  Docket  No.  OA  96- 
140-000. 

The  details  of  the  service  agreement  is 
as  follows: 
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(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as'of  May  30,  2000  by  and 
between  Tucson  Electric  Power 
Company  and  Southern  Company 
Energy  Marketing,  L.P.  No  service  has 
commenced  at  this  time. 

Comment  date:  June  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Energy.  Inc.,  on  behalf  of 
Union  Electric  Company  dAt/m 
AmerenUE 

(Docket  No.  EROO-2687-0001 

Take  notice  that  on  June  2.  2000, 
Ameren  Energy,  Inc.,  as  agent  for  Union 
Electric  Company,  d/b/a  AmerenUE, 
filed  a  FERC  Electric  Rate  Schedule 
No.1  and  Rate  Schedule  for  Resale, 
Assignment  or  Transfer  of  Transmission 
Rights  and  Ancillary  Services  (Rate 
Schedule).  The  Rate  Schedule  will 
allow  Ameren  Energy,  Inc.  on  behalf  of 
and  as  agent  for  AmerenUE  to  continue 
the  wholesale  of  power  under  the 
market-based  rate  authority  previously 
granted  by  the  Conunission  to  Ameren 
Services  Company  on  behalf  of 
AmerenUE  and  Central  Illinois  Public 
Service  Company,  d/b/a  AmerenCIPS, 
but  utilizing  negotiated  terms  and 
conditions.  Ameren  Services,  as  agent 
for  AmerenUE  and  AmerenCIPS. 
proposes  to  phase  out  its  Market  Based 
Rate  Sales  Tariff.  The  Rate  Schedule 
will  also  allow  Ameren  Energy,  on 
behalf  of  AmerenUE,  to  resell 
transmission  services  and  ancillary 
service  rights  on  their  own  and  third- 
party  systems  in  accordance  with  Order 
Nos.  888  and  888-A. 

Ameren  Energy  has  requested  a  June 
3,  2000  effective  date  for  the  Rate 
Schedule. 

Comment  date:  June  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

[Docket  No.  ER0O-2688-0O0| 

Take  notice  that  on  May  31,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Amendment  No.  4  to 
Supplement  No.  23  to  the  Market  Rate 
Tariff  to  incorporate  a  Netting 
Agreement  with  Aquila  Energy 
Marketing  Corporation  into  the  tariff 
provisions. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
the  Amendment  effective  as  of  May  25, 
2000  or  such  other  date  as  ordered  by 
the  Commission. 


Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Conmiission,  and  all  parties  of 
record. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PPL  Electric  Utilities  Corporation 

(Docket  No.  EROO-2689-000] 

Take  notice  that  on  June  1 ,  2000,  PPL 
Electric  Utilities  Corporation,  formerly 
known  as  PP&L,  Inc.,  filed  notice  that 
effective  June  30,  2000,  Schedule  FERC 
No.  152,  effective  on  June  1. 1997,  is  to 
be  cancelled. 

Notice  of  the  termination  has  been 
served  upon  Jersey  Central  Power  & 
Light  Company. 

Comment  date:  June  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-2690-OOOl 

Take  notice  that  on  June  1 ,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Amendment  No.  2  to 
Supplement  No.  10  to  the  Market  Rate 
Tariff  to  incorporate  a  Netting 
Agreement  with  DTE  Energy  Trading, 
Inc.  into  the  tariff  provisions. 

Allegheny  Energy  Supply  Company 
requests  a  waiver  of  notice  requirements 
to  make  the  Amendment  effective  as  of 
May  2.  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-2691-000) 

Take  notice  that  on,  June  1.  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 


Company  and  West  Penn  Power 
Company  (Allegheny  Power),  submitted 
a  Notice  of  Cancellation  for  NP  Energy, 
Inc.,  a  customer  under  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff  and  Standard  Generation 
Service  Rate  Schedule. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Conunission. 

Comment  date:  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  EROO-2692-000] 

Take  notice  that  on  June  1,  2000, 
Alliant  Energy  Corporate  Services,  Inc. 
(Alliant  Energy)  on  behalf  of  Interstate 
Power  Company  (IPC)  and  Wisconsin 
Power  &  Light  (WPL)  tendered  for  filing 
a  Amendment  of  Negotiated  Capacity 
Transaction  (Agreement)  between  IPC 
and  WPL  for  the  period  fanuary  1 ,  2000 
through  December  31,  2000.  The 
Agreement  was  negotiated  to  provide 
service  under  the  Alliant  Energy  System 
Coordination  and  Operating  Agreement 
among  lES  Utilities  Inc.,  Interstate 
Power  Company,  Wisconsin  Power  & 
Light  Company  and  Alliant  Energy. 
Comment  date:  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  FirstEnergy  System 

(Docket  No.  EROO-2693-000) 

Take  notice  that  on  Jime  2,  2000, 
FirstEnergy  System  tendered  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for: 
MIECO,  Inc.,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-4 12-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  May  30,  2000, 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  June  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  FirstEnergy  System 

[Docket  No.  EROO-2694-000] 

Take  notice  that  on  June  2,  2000, 
FirstEnergy  System  tendered  for  filing 
Service  Agreements  to  provide  Firm 
Point-to-Point  Transmission  Service  for 
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MIECO,  Inc.,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  tendered  for 
filing  by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER97-412- 
000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  May  30,  2000, 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  June  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2695-000] 

Take  notice  that  on  June  2,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
Assigimient  of  Contracts  entered  into  by 
and  among  Statoil  Energy  Services,  Inc. 
(Assignor),  Amerada  Hess  Corporation 
(Assignee),  and  Virginia  Electric  and 
Power  Company  (Virginia  Power). 
Under  this  assignment,  the  Assignor 
assigns  to  the  Assignee  and  the  Assignee 
assumes  all  of  the  Assignor's  rights  and 
obligations  pertaining  to  its  Service 
Agreement  with  Virginia  Power  for 
Short-Term  Market  Based  Rate  Power 
Sales  dated  March  28,  2000  and 
accepted  by  Letter  Order  dated  May  18, 
2000  and  made  effective  April  6,  2000 
in  Docket  No.  EROO-2 145-000. 

Virginia  Power  requests  an  effective 
date  of  May  16,  2000,  the  date  of  the 
Assignment  of  Contracts. 

Copies  of  this  filing  were  served  upon 
Amerada  Hess  Corporation,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  June  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2696-000] 

Take  notice  that  on  June  2,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  45  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  imder  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  February  2,  2000 
to  Entergy  Power  Marketing 
Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 


Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  Jime  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ameren  Energy  Marketing 
Company 

(Docket  No.  ER00-2697-0O0] 

Take  notice  that  on  June  2,  2000, 
Ameren  Energy  Marketing  Company 
(AEM),  tendered  for  filing  a  Rate 
Schedule  for  Resale,  Assignment,  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Services  (Rate  Schedule).  The 
Rate  Schedule  will  allow  AEM  to  resell 
transmission  service  and  ancillary 
service  rights  on  their  own  and  third- 
party  systems  In  accordance  with  Order 
Nos.  888  and  888-A. 

AEM  has  requested  a  June  3,  2000 
effective  date  for  the  Rate  Schedule. 
Comment  date:  Jime  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  PPL  Electric  Utilities  Corporation 

(Docket  No.  EROO-2698-OOOl 

Take  Notice  that  on  June  2,  2000,  PPL 
Electric  Utilities  Corporation  d/b/a  PPL 
Utilities  (formerly  known  as  PP&L,  Inc.) 
(PPL),  tendered  for  filing  a  Service 
Agreement  dated  May  12,  2000,  with 
Goldsboro  Borough  (Goldsboro)  under 
PPL's  Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff,  Revised  Volume  No.  5. 
The  Service  Agreement  adds  Goldsboro 
as  an  eligible  customer  under  the  Tariff. 

PPL  requests  an  effective  date  of  Jime 
1 ,  2000,  for  the  Service  Agreement. 

PPL  states  that  copies  of  this  filing 
have  been  supplied  to  Goldsboro  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2699-000] 

Take  notice  that  on  June  5,  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Polnt-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Amerada  Hess  Corporation 
(Amerada). 

Cinergy  and  Amerada  are  requesting 
an  effective  date  of  May  5,  2000. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  UtiliCorp  United  Inc. 

[Docket  No.  ESOO-42-000] 

Take  notice  that  on  Jume  1,  2000, 
UtiliCorp  United  Inc.  (UtiliCorp) 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  Issue  (1)  a 
forward  underwriting  agreement  for  the 
sale  of  up  to  6,000,000  shares  of 
common  stock  through  such  forward 
imderwriting  agreement  or  $100,000,000 
of  UtiliCorp  preference  stock  at  some 
point  in  the  future,  and  (2)  the  issuance 
of  up  to  $100,000,000  of  trust  preferred 
securities  of  a  special  purpose  financing 
subsidiary  which  will  be  guaranteed  by 
UtiliCorp  in  one  or  more  private 
offerings. 

Comment  c/ote;  June  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2 700-000 1 

Take  notice  that  on  June  5,  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (the  Tariff)  entered  Into 
between  Cinergy  and  Mleco  Inc., 
(Amerada). 

Cinergy  and  Amerada  are  requesting 
an  effective  date  of  May  11,  2000. 

Comment  date:  Jime  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2701-000] 

Take  notice  that  on  June  5,  ?'>00, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff),  entered  into  between 
Cinergy  and  Mleco  Inc.  (Mieco). 

Cinergy  and  Mieco  are  requesting  an 
effective  date  of  May  11,  2000. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-2702-OOOl 

Take  notice  that  on  June  5,  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  imder 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Pepco  Energy 
Services,  Inc.,  (Pepco). 

Cinergy  and  Pepco  are  requesting  an 
effective  date  of  May  23,  2000. 

Comment  date:  June  26,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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35.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2 703-0001 

Take  notice  that  on  June  5.  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy 's  Open  Access  Transmission 
Service  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Amerada  Hess 
Corporation  (Amerada). 

Cinergy  and  Amerada  are  requesting 
an  effective  date  of  May  5.  2000. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-2 704-000] 

Take  notice  that  on  June  5,  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Pepco  Energy  Services. 
Inc.,  (Pepco). 

Cinergy  and  Pepco  are  requesting  an 
effective  date  of  May  23,  2000. 

Comment  date:  lune  26.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Foote  Crack  IV,  LLC 

[Docket  No.  EROO-2706-OOOl 

Take  notice  that  on  June  5,  2000, 
Foote  Creek  IV,  LLC,  a  Delaware  limited 
liability  company,  tendered  for  filing 
pursuant  to  Rule  205, 18  CFR  385.205. 
a  petition  for  blanket  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission 
including  authority  to  sell  electricity  at 
market-biased  rates  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1  to  be  effective  on 
September  1,  2000. 

Foote  Creek  IV.  LLC's  FERC  Electric 
Rate  Schedule  No.  1  provides  for  sales 
under  the  Wind  Energy  Supply 
Agreement  between  Foote  Creek  IV.  LLC 
and  Bonneville  Power  Administration 
and  for  sales  to  other  purchasers.  Foote 
Creek  FV,  LLC  is  a  Delaware  limited 
liability  company  that  proposes  to 
engage  in  the  wholesale  sale  of  electric 
power  in  the  state  of  Wyoming  and  has 
its  principal  business  office  in  San 
Diego,  California. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Delmarva  Power  &  Light  Company 

[Docket  Nos.  EROO-2 707-000) 

Take  notice  that  on  June  5,  2000, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  em 
Amended  and  Restated  Interconnection 


Agreement  (Amended  Interconnection 
Agreement)  with  Commonwealth 
Chesapeake  Company,  LLC  (CCC).  The 
Amended  Interconnection  Agreement 
sets  forth  the  terms  and  conditions 
under  which  Delmarva  will  construct 
interconnection  facilities  and  provide 
interconnection  service  for  generating 
fecilities  being  constructed  by  CCC. 

Delmarva  requests  that  the  Amended 
Interconnection  Agreement  become 
effective  on  June  5,  2000. 

Delmarva  also  has  filed  a  Notice  of 
Cancellation  of  the  Unexecuted 
Interconnection  Agreement  with  CCC, 
FERC  Electric  Rate  Schedule  No.  121, 
and  Supplements  thereto. 

Copies  of  the  filing  were  served  upon 
the  Delmarva  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission  and  the  Virginia 
State  Corporation  Commission. 

Comment  date:  June  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Southern  Energy  Delta,  LX.C; 
Southern  Energy  Potrero,  L.L.C 

(Docket  Nos.  EROO-2728-000;  EROO-2727- 
000] 

Take  notice  that  on  May  31,  2000, 
Southern  Energy  Delta.  L.L.C.  (SE  Delta) 
and  Southern  Energy  Potrero,  L.L.C  (SE 
Potrero),  tendered  for  filing  revised  tariff 
sheets  to  the  Must-Run  Service 
Agreements  (RMR  Agreements)  between 
SE  Delta  and  the  California  Independent 
System  Operator  Corporation  (the  ISO). 
These  agreements  reflect  the  expected 
impact  of  Amendment  No.  26  to  the 
ISO's  Tariff  on  SE  Delta  and  SE  Potrero. 

Comment  date:  June  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROO-2 705-000) 

Take  notice  that  on  Jime  5,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
confidential  version  and  a  public 
version  of  a  Long-Term  Power  Purchase 
Agreement  (Agreement)  between 
Virginia  Power  and  Dynegy  Power 
Marketing,  Inc. 

Pursuant  to  Section  388.112  of  the 
Commission's  Regulations,  Virginia 
Power  respectfully  requests  privileged 
treatment  of  portions  of  this  Agreement 
as  they  contain  information  that  the 
parties  consider  confidential. 

Virginia  Power  requests  that  the 
Commission  accept  the  Long-Term 
Power  Purchase  Agreement  as  a  service 
agreement  under  the  Company's 
Revised  Market-Based  Rate  Tariff 
designated  as  FERC  Electric  Tariff 
(Second  Revised  Volume  No.  4).  which 


was  accepted  by  order  of  the 
Commission  dated  August  13,  1998  in 
Docket  No.  ER98-3771-000.  If  the 
Commission  will  not  accept  this 
agreement  under  the  Company's  Market- 
Based  Rate  Tariff,  the  Company  requests 
that  the  Commission  consider  it  as  a 
separate  bilateral  rate  schedule.  As 
requested  by  the  customer,  the 
Company  asks  that  the  Commission 
grant  a  waiver  to  make  the  Agreement 
effective  June  1 ,  2000. 

Copies  of  the  filing  were  served  upon 
Dynegy  Power  Marketing.  Inc..  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Conmiission. 

Comment  date:  June  26.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and-214  of  the  Commission's  Rules  of 
Practice  and  Procedvu^  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-206-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-15235  Filed  6-15-00;  8:45  am] 

■LUNO  COM  tnr-ov-r 


DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatory 
Commission 

NoUcs  of  Amsndmsnt  of  LIcsnss  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

June  12.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 

b.  Project  No:  2413-040. 

c  Date  Filed:  March  6,  2000. 
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d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Wallace  Dam. 

f.  Location:  The  Wallace  Dam  Project 
is  located  on  the  Oconee  River  in 
Putnam,  Hancock,  Greene,  Morgan, 
Oconee,  and  Oglethorpe  Counties, 
Georgia.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mike  Phillips, 
Georgia  Power  Company,  241  Ralph 
McGill  Boulevard  NE,  Atlanta,  GA 
30308-3374,  (404)  506-2392. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Sean  Murphy,  e-mail  address 
sean.murphy®ferc.  fed. us,  or  telephone 
202-219-2964. 

j.  Deadline  for  filing  comments  and  or 
motions:  June  30,  2000. 

Please  include  the  project  nimiber 
(2413-040)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment:  Georgia 
Power  Company,  licensee  for  the 
Wallace  Dam  Project,  requests 
Commission  authorization  to  permit  the 
Reynolds  Plantation  to  increase  the  rate 
of  water  withdrawal  at  the  Rees  Jones 
intake  facility  from  0.75  million  gallons 
per  day  (MGD)  currently  from  Lake 
Oconee  to  10.75  MGD.  The  Reynolds 
Plantation  also  would  increase  the  rate 
of  water  withdrawal  at  the  National 
Course  facility  from  0.75  MGD  to  1.875 
MGD.  The  total  withdrawal  from  Lake 
Oconee  would  increase  from  3  MGD  to 
14.125  MGD  or  about  21.9  cubic  feet  per 
second.  No  additional  construction  is 
required  at  either  site. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at 
wvkTw.ferc.fed.us.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
oidy  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regxxlatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  tibe  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives . 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15273  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  Subsequent  License 
(Transmission  line) 

)une  12,  2000. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  Aji  Application  for  a  Subsequent 
License  (Transmission  Line). 

b.  Pro;ertNo.;2117. 

c.  Date  Filed:  May  31,  2000. 

d.  Submitted  By:  South  Carolina 
Public  Service  Authority  (Santee 
Cooper) — current  licensee. 

e.  Name  of  Project:  Clark  Hill- Aiken 
Transmission  Line  Project. 

f.  Location:  In  Aiken,  Edgefield,  and 
McCormick  Coimties.  South  Carolina. 
The  project  affects  federal  lands  within 
the  Sumter  National  Forest. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act 


h.  Licensee  Contact:  John  H. 
Tiencken,  Jr.,  One  Riverwood  Drive, 
P.O.  Box  2946101,  Moncks  Comer,  S.C. 
29461,  (843)  761-7063. 

i.  FERC  Contact:  Tom  Dean. 
thomas.dean@ferc.fed.us,  (202)  219- 
2778. 

j.  Effective  date  of  current  license: 
June  1, 1953 

k.  Expiration  date  of  current  license: 
May  31,  2003 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  27.6-mile-long,  115-kV 
single  circuit  transmission  line;  and  (2) 
other  appurtenances. 

m.  Each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  May  31,  2001. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15274  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

June  12, 2000. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  an  Application  for  a  New  License. 

b.  Pro/ertNo.;2183. 

c.  Date  Filed:  May  31,  2000. 

d.  Submitted  By:  Grand  River  Dam 
Authority— current  license. 

e.  Name  of  Project:  Markham  Ferry 
Hydroelectric  Project. 

f.  Location:  On  the  Grand  River  near 
the  City  of  Pryor,  in  Mayes  County, 
Oklahoma. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contract:  Robert  W. 
Sullivan,  Jr.,  Grand  River  Dam 
Authority,  P.O.  Box  409,  Vinita,  OK 
74301  (918) 256-5545. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us,  (202)  219- 
2778. 

j.  Effective  date  of  current  license: 
Jime  1, 1955. 

k.  Expiration  date  of  current  license: 
May  31,  2005. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  The  90-foot-high,  3,744- 
foot-long  Robert  S.  Kerr  Dam  comprised 
of  an  earthen  embankment  section,  a 
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concrete  non-overflow  section  and  gated 
spillway;  (2)  the  45-foot-high.  6.200- 
foot-long  Salina  dike;  (3)  a  reservoir  at 
a  normal  power  pool  elevation  of  619 
feet  msl;  (4)  a  powerhouse  integral  with 
the  dam  containing  four  generating 
units  with  a  total  installed  capacity  of 
100  MW,  and  (5)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  May  31.  2003. 

David  P.  Boergers. 

Secretary. 

IFR  DcK.  00-15275  Filed  6-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTK3N 
AGENCY 

[FRL-e714-a] 

Infonnatton  Collectk>n  Request  for  the 
State  Source  Water  Asaeeement  and 
Protection  Programs  1997  Guidance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  The 
1997  State  Source  Water  Assessment 
amd  Protection  Programs  Guidance;  EPA 
ICR  #1816.01;  OMB  Control  #2040- 
0197;  expiration  date  August  31,  2000. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  speciHc  aspects  of  the 
proposed  information  collection  as 
described  in  the  supplementary 
information. 

DATES:  Comments  must  be  submitted  on 
or  before  August  15,  2000. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  by  requesting  EPA  ICR# 
1816.01  from  Edward  Heath:  US 
Environmental  Protection  Agency;  Ariel 
Rios  Building;  1200  Pennsylvania 
Avenue.  NW.;  MC  4606;  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Heath  (202)  260-9865;  FAX 
(202)  401-3041;  E-mail: 
heath.edward9epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  (hereinafter 
referred  to  as  "States")  potentially 


afiiected  by  this  action  are  the  50  States, 
Puerto  Rico,  and  the  District  of 
Columbia. 

Title:  The  1997  State  Source  Water 
Assessment  and  Protection  Programs 
Guidance:  OMB  Control  #2040-0197: 
EPA  ICR  #1816.01;  expiring  8/31/2000. 

Section  1453  of  the  Safe  Drinking 
Water  Act(SDWA)Amendments  of  1996 
authorizes  State  Source  Water 
Assessment  Programs  (SWAPs)  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  protect 
public  health. 

Abstract:  Section  1453(a)(3)  of  the 
Safe  Drinking  Water  Act  Amendments 
of  1996  required  States  to  submit  a 
Source  Water  Assessment  Program 
within  18  months  after  the  guidance 
was  issued  on  August  6.  1997.  These 
SWAP'S  describe  the  process  by  which 
a  State  delineates  source  water 
protection  areas,  conducts 
contamination  source  inventories  and 
susceptibility  determinations,  and 
indicates  whether  or  not  it  plans  to 
implement  a  source  water  protection 
program.  A  State  must  develop  a  SWAP 
program  with  public  participation,  and 
release  assessment  results  to  the  public. 

Once  a  State  program  is  approved  by 
EPA.  the  State  has  two  years  to 
complete  the  source  water  assessment 
for  the  public  water  systems  within 
their  borders.  Section  1453(a)(4)  of  the 
SDWA  Amendments  of  1996  allows  a 
State  to  request  an  extension  of  up  to  18 
months  to  complete  the  assessments. 
The  final  phase  of  this  ICR  will  focus  on 
the  years  2000-2003  of  the  SWAP 
program,  including  completing  the 
assessments,  and  State  reporting  of  data 
on  the  required  assessments  to  EPA. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether. the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and, 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 


this  collection  of  information  is 
estimated  to  average  50,256  hours  per 
State  response. 

Estimated  Number  of  Likely 
Respondents:  52. 

Frequency  of  Response:  Once  per 
year. 

Estimated  Total  Annual  Hour  Burden: 
2,613,349  hours. 

Estimated  Total  Annualized  Cost 
Burden.  $62,031,139.00 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  implement  the  source  water 
assessments:  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States, 
Puerto  Rico  and  the  District  of 
Columbia. 

Dated:  June  2,  2000. 
Cynthia  C  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water 

[PR  Doc.  00-15300  Filed  6-15-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(CT-044-7171,  FRL-6717-71 

Adequacy  Status  of  the  VOC  and  NOx 
Budgets  for  Connecticut  Sulimltted  for 
Tranaportation  Conformity  Purpoeea 
as  Part  of  Thek  Addenda  to  the  Ozone 
Attainment  Demonatrations  for  the 
Southwest  Connecticut  Severe  Ozone 
Nonattainment  Area  and  ttie  Greater 
Connecticut  Serious  Ozone 
Nonattainment  Area 

AOCNCY:  Environmental  Protection 

Agency  (EPAJ. 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  document  EPA  is 
notifying  the  public  that  we  have  found 
that  the  2007  budgets  received  from 
Connecticut  on  February  15.  2000 
adequate  for  conformity  purposes.  This 
includes  VOC  and  NOx  motor  vehicle 
emission  budgets  for  the  Southwest 
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Connecticut  severe  ozone 
nonattainment  area  and  the  Greater 
Connecticut  serious  ozone 
nonattainment  area.  On  March  2. 1999. 
the  D.C.  Circuit  Coiut  ruled  that 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EPA 
has  affirmatively  found  them  adequate. 
As  a  result  of  our  finding,  Connecticut 
can  use  the  motor  vehicle  emissions 
budgets  from  the  submitted  SIP  addenda 
for  future  conformity  determinations. 

DATES:  These  budgets  are  effective  July 
3,2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

finding  and  the  response  to  comments 
are  available  at  EPA's  conformity 
website:  http://www.epa.gov/oms/traq 
(once  there,  click  or.  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 
You  may  also  contact  Jeff  Butensky, 
Environmental  Planner,  One  Congress 
Street,  Suite  1100  (CAQ).  Boston,  MA 
02114-2023;  (617)  918-1665; 
butensky.jefl@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

Today's  document  publishes  the 
Region's  finding  that  the  motor  vehicle 
emissions  budgets  for  the  Southwest 
Connecticut  severe  ozone 
nonattainment  area  and  the  Greater 
Connecticut  serious  ozone 
nonattainment  area  for  2007  for  VOC 
and  NOx  are  adequate  for  transportation 
conformity  purposes.  This  finding  has 
also  been  annoimced  on  EPA's 
conformity  website:  http:// 
www.epa.gov/oms/traq  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 


budget  adequate,  the  SIP  could  later  be 
disapproved. 

We  have  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  and 
publishing  our  adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  1,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA  New  England. 
(FR  Doc.  00-15296  Filed  6-15-00;  8:45  am] 

BHJJNQ  0006  6860-SO-U 


ENVIRONIMENTAL  PROTECTION 
AGENCY 


[ER-FRL-6608-3] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  29,  2000  through  Jime  02, 
2000  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  RD-FRA-A53055-00  Rating 
EC2,  Proposed  Rule  for  the  Use  of 
Locomotive  Horns  at  Highway-Rail 
Grade  Crossings  in  the  United  States. 

Summary:  EPA  expressed  concern 
regarding  the  lack  of  information  on 
funding  the  quiet  zones  and  requested 
that  more  flexibility  be  provided  to 
those  communities  that  have  existing 
quiet  zones. 

Final  EISs 

ERP  No.  F-UAF-E11046-FL  Tyndall 
Air  Force  Base,  Implementation, 
Proposed  Conversion  of  Two  F-15 
Fighter  Squadrons  to  F-22  Fighter 
Squadrons.  FL. 

Summary:  EPA  believes  that  the 
proposed  action  will  not  pose 
significant  and/or  long-term  adverse 
environmental  consequences. 


Dated:  June  13,  2000. 

Ken  Mittelholtz, 

Environmental  Protection  Specialist.  Office 
of  Federal  Activities. 

(FR  Doc.  00-15302  Filed  6-15-00;  8:45  am] 

BHJJNQ  COOE  666fr-aO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6608-2] 

Environmental  impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www/epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 
Statements  filed  Jime  05,  2000  through 
Jime  09.  2000  pursuant  to  40  CFR 
1506.9. 

ElS  No.  0001 78,  DRAFT  BIS.  COE.  NE. 
Sand  Creek  Watershed  Restoration 
Project,  To  Develop  Environmental 
Restoration,  City  of  Wahoo,  Saunders 
County,  NE,  Due:  July  31.  2000. 
Contact:  Kevin  Mayberry  (402)  221- 
4020. 

nS  No.  0001 79.  FINAL  EIS,  AFS,  UT. 
South  Manti  Timber  Salvage.  To 
address  Ecological  and  Economic 
Values  affected  by  Spruce  Beetle 
Activity  in  the  South  Manti  Project. 
Manti-La  National  Forest,  Ferron- 
Price  and  Sanpete  Ranger  Districts. 
Sanpete  and  Sevier  Comities.  UT, 
Due:  July  17,  2000,  Contact:  Don 
Fullmer  (435)  637-2817. 

EIS  No.  000180.  DRAFT  nS.  NRC.  MS, 
New  Porters  Bayou  Watershed  Plan. 
Reducing  Flood  and  Drainage  Damage 
To  Cropland,  Improvements  to 
Watershed  Channels,  City  of  Shaw, 
Bolivar  and  Sunflower  Counties,  MS. 
Due:  July  31,  2000.  Contact:  Homer  L. 
Wilkes  (601)  965-5205. 

EIS  No.  000181.  FINAL  EIS.  WR.  CA. 
Lower  Mokelumne  River  Restoration 
Progreun,  Implementation,  Resource 
Management  Plan,  San  Joaquin 
County.  CA.  Due:  July  17.  2000. 
Contact:  Buford  Holt  (530)  275-1554. 

EIS  No.  000182.  FINAL  EIS.  AFS.  AK. 
Skipping  Cow  Timber  Sale. 
Harvesting  Timber,  South  half  of 
Zarembo  Island.  Tongass  National 
Forest,  Wrangell  Ranger  District,  Due: 
July  17,  2000,  Contact:  Jerry  Jordan 
(907)  874-2323. 

EIS  No.  000183.  DRAFT  HS.  NFS.  LA. 
Cane  River  Creole  National  Historical 
Park,  General  Management  Plan, 
Natchitoches  Parish,  LA,  Due:  August 
15,  2000,  Contact:  Jerry  Belson  (318) 
352-0383. 

EIS  No.  000184,  DRAFT  EIS.  COE.  MS. 
TN,  Wolf  River,  Memphis  and 
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Tennessee  Feasibility  Study.  Flood 
Control  and  Drainage  Improvements, 
Marshall.  Benton  and  Tippah 
Counties.  MS  and  Shelby.  Fayette  and 
Harderman.  TN.  Due:  July  31.  2000. 
Contact:  Richard  Hite  (901)  544-0706. 

EIS  No.  000185.  DRAFT  EIS.  AFS.  WV. 
Femow  Experimental  Forest. 
Implementation  of  New  Research 
Studies,  Monongahela  National  Forest 
Land  and  Resource  Management  Flan, 
Tucker  County.  WV,  Due:  July  31. 
2000.  Contact:  Mary  Beth  Adams 
(304)  478-2000. 

EIS  No.  000186.  REVISED  DRAFT  EIS. 
COE.  CA.  Delta  Wetlands  Project. 
Construction  and  Operation  Revised 
Information  for  the  Water  Storage 
Project  on  Four  Islands  in  the 
Sacramento-San  Joaquin  Delta, 
Approval  of  Permits.  San  Joaqxiin  and 
Contra  Costa  Counties,  CA.  Due:  July 
31.  2000.  Contact:  Mike  Finan  (916) 
557-5324. 

EIS  No.  000187.  FINAL  SUPPLEhfENT. 
NOA.  Atlantic  Tunas.  Swordfish  and 
Sharks.  Highly  Migratory  Species 
Fishery  Management  Plan,  Due:  July 
17,  2000,  Contact:.Rebecca  Lent  (202) 
482-5181. 

EIS  No  000188.  FINAL  EIS.  NFS.  WA. 
Whitman  Mission  National  Historic 
Site,  General  Management  Plan, 
Development  Concept  Plan. 
Implementation.  WaJla  Walla  County, 
WA,  Due:  July  17.  2000.  Contact: 
Francis  T.  Darby  (509)  522-6360. 

Dated:  lune  13.  2000 

Kan  Ntittelholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

(PR  Doc.  00-15303  Filed  6-15-00:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-670e-«] 

Regulatory  Reinvention  (XL)  PNot 
Prolecta 

aqcnCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
Project  XL  Proposed  Final  Project 
Agreement:  International  Business 
Machines  Cx)rporation  Copper 
Metallization  Project. 

aUMMAWY:  EPA  is  requesting  comments 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  the  International 
Business  Machines  Corporation. 
(hereafter  "IBM")  semiconductor 
manufacturing  facility  in  Essex 
Jimction.  VT.  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 


IBM.  the  Vermont  Department  of 
Environmental  Conservation.  EPA  and 
interested  stakeholders.  Project  XL. 
announced  in  the  Federal  Register  on 
May  23.  1995  (60  FR  27282).  gives 
regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects 
undertaken  in  full  partnership  with  the 
states. 

In  the  draft  FPA.  IBM  proposes  to 
determine  whether  the  wastewater 
treatment  sludge  resulting  from  a  new, 
innovative  copper  metallization  process 
should  continue  to  be  designated  a 
Resource  Conservation  and  Recovery 
Act  (RCRA)  hazardous  waste  (F006). 
IBM's  innovative  copper  metallization 
process  is  used  to  create  electrical 
interconnections  between  device  levels 
for  new  semiconductor  technologies  and 
replaces  the  Aluminum  Chemical  Vapor 
Deposition  process  used  in  previous 
generation  semiconductor  device 
technologies.  Under  current  RCRA 
regulations,  sludges  or  solids  created 
from  the  treatment  of  wastewaters 
which  include  rinsewaters  generated 
from  en  electroplating  process  carry  the 
FOOe  listing  (40  CFR  261.31).  This 
process  results  in  the  generation  of 
copp>er  plating  rinsewaters.  which  when 
introduced  to  the  other  process 
wastewaters  generated  at  the  facility, 
generates  sludge  that  is  regulated  under 
RCRA  as  F006  hazardous  waste.  EPA 
currently  considers  IBM's  process  a 
traditional  "electroplating"  process  for 
purposes  of  RCRA  and  therefore  subject 
to  its  regulations. 

It  appears  that  this  classification 
artificially  inflates  IBM's  figures  for 
hazardous  waste  generation,  while  at 
the  same  time  not  providing  any 
additional  environmental  protection, 
and  adding  paperwork  and  reporting 
requirements.  In  addition,  it  appears 
that  the  source  documents  for  the  F006 
listing  focused  on  much  different 
industrial  processes  than  IBM's  copper 
metallization  process.  Finally,  and 
perhaps  most  importantly,  the 
chemicals  used  in  IBM's  process  do  not 
contain  the  heavy  metals  or  cyanides 
listed  in  appendix  VII  of  40  CFR  part 
261  which  are  the  focus  of  the  original 
F006  listing.  IBM  has  also  conducted 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  analysis  of  the 
rinsewater  sludge  that  demonstrates  that 
the  sludge  is  not  hazardous  per  the 
RCRA  toxicity  characteristic 
requirements  (see  40  CFR  261.24). 

LBM  has  proposed  that  EPA  exempt 
this  copper  metallization  process  for 


semiconductor  manufacture  from  the 
F006  definition  through  a  site-specific 
rulemaking  and  that  this  be  done 
through  the  Project  XL  process.  EPA  is 
proposing  the  site-specific  rule  for  the 
IBM  semiconductor  manufactiuing 
facility  in  Essex  Junction.  VT  in  this 
issue  of  the  Federal  Register.  Project  XL 
was  chosen  as  the  vehicle  for  this 
project  because  IBM  is  asking  EPA  to 
review  its  entire  copper  metallization 
process  and  not  just  analyze  the 
resultant  wastewater  sludge.  This  novel 
approach  will  possibly  provide  the 
Agency  with  a  new  metnodology  for 
evaluating  the  applicability  of  its 
regulations  to  specific  activities.  This 
paradigm  shift  will  allow  the  Agency 
appropriate  flexibility  to  ensure  that 
necessary  environmental  standards 
continue  to  be  met  while  providing  a 
means  to  adapt  their  regulatory 
framework  to  a  changing  industrial 
landscape. 

DATES:  The  period  for  submission  of 
comments  ends  on  July  17.  2000. 
ADDRESSEES:  All  comments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to:  John  Moskal.  EPA 
New  England,  1  Congress  Street  (SPP), 
Boston,  MA  02114.  or  Chad  Carbone. 
U.S.  Environmental  Protection  Agency, 
Room  1027WT  (1802),  1200 
Pennsylvania  Ave..  NW.  Washington. 
DC  20460.  Comments  may  also  be  faxed 
to  Mr.  Moskal  (617)  918-1810.  or  Mr. 
Carbone  (202)  260-1812.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  moskal.johnOepa.gov  or 
carbone.chadOepa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  proposed  Final 
Project  Agreement.  Test  Plan  or  Fact 
Sheet,  contact:  John  Moskal,  EPA  New 
England.  1  Congress  Street  (SPP), 
Boston,  MA  02114  or  Chad  Carbone, 
Room  1027WT  (1802)  U.S.  EPA,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  The  FPA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/www. epa.gov/PTOjectXL.  Questions  to 
EPA  regarding  the  documents  can  be 
directed  to  John  Moskal  at  (617)  918- 
1826  or  Chad  Carbone  at  (202)  260- 
4296.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy,  Economics 
and  Innovation.  United  States 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.  Room  1029WT, 
(Mail  Code  1802).  Washington,  DC 
20460.  Additional  information  on 
Prefect  XL.  including  documents  )  : 

referenced  in  this  notice,  other  EPA        1 
policy  documents  related  to  Project  XL, 
regional  XL  contacts,  application 
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information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  http:// 
www.epa.gov/projectxI/inter/pagel  .htm. 

Dated:  May  23.  2000. 
Elizabeth  A.  Shaw, 

Deputy  Associate  Administrator,,  Office  of 
Policy  and  Reinvention. 

(FR  Doc.  00-15155  Filed  6-15-00;  8:45  am] 

BNJJNOCOOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6718-3] 

Notice  Of  Public  Meeting  of  ttte 
National  Environmental  Education 
Adviaory  Council 

Notice  is  hereby  given  that  the 
National  Environmental  Education 
Advisory  Coimcil,  established  imder 
section  9  of  the  National  Environmental 
Education  Act  of  1990  (the  Act),  will 
hold  a  public  meeting  on  June  29  and 
30,  2000.  The  meeting  will  take  place  at 
the  Mansion  on  O  Street.  2020  O  Street, 
NW,  Washington.  DC  from  9  am  to  5  pm 
on  Thursday,  June  29  and  Friday.  June 
30.  The  purpose  of  this  meeting  is  to 
provide  the  Coimcil  with  an 
opportimity  to  advise  EPA's  Office  of 
Communications.  Education  and  Media 
Relations  (OCEMR)  and  the  Office  of 
Environmental  Education  (OEE)  on  its 
implementation  of  the  Act.  Members  of 
the  public  aie  invited  to  attend  and  to 
submit  written  comments  to  EPA 
following  the  meeting. 

For  additional  information  regarding 
the  Coimcil 's  upcoming  meeting,  please 
contact  Ginger  Keho,  Office  of 
Environmental  Education  (1704),  Office 
of  Communications,  Education  and 
Media  Relations.  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW  Washington,  DC  20460  or 
call  (202)  260-4129. 

Dated:May  15,  2000. 
Ginger  Keho, 

Designated  Federal  Official,  National 
Environmental  Education  Advisory  Council. 
(FR  Doc.  00-15301  Filed  6-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

OPP-00665;  FRL-6593-3 

State  HFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting, 
beginning  on  June  26,  2000  and  ending 
on  June  27,  2000.  This  notice  announces 
the  location  and  times  for  the  meeting 
and  sets  forth  the  tentative  agenda 
topics. 

DATES:  The  meeting  will  be  held  on 
Monday,  June  26  from  8:30  a.m.  to  5 
p.m.  and:  Tuesday,  June  27,  2000  from 
8:30  a.m.  to  12:00  noon. 
ADDRESSES:  The  meeting  wiU  be  held  at 
Doubletree  Hotel,  300  Army  Navy  Drive, 
Arlington, — Crystal  City,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray,  SFIREG  Executive 
Secretary,  P.O.  Box  1249,  Hardwick,  VT 
05843-1249;  (802)  472-6956;  fax:  (802) 
472-6957;  e-mail  address: 
aapco@piainfield.bypass.com  or  Georgia 
A.  McDuffie,  Field  and  External  Affairs 
Division  {7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20405:  (703)  605-0195; 
fax  number:  (703)  308-1850;  e-mail 
address:  McDuffie.Georgia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  but  all  parties  interested  in 
SFKEG's  information  exchange 
relationship  with  EPA  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  the  EPA's 
decision-making  process  are  invited  and 
encouraged  to  attend  the  meetings  and 
participate  as  appropriate. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  You  may  also 
obtain  electronic  copies  of  the  minutes, 
and  certain  other  related  documents  that 
might  be  available  electronically  from 
the  Association  of  American  Pesticide 
Control  Officials  (AAPCO)  Internet 
Home  Page  at 


http:aapco.ceris.purdue.edu/doc/ 
index.html.  To  access  this  document,  on 
the  Home  Page  select  "SFIREG" 
Meetings. 

2.  By  mail.  Philip  H.  Gray,  SFIREG 
Executive  Secretary,  P.O.  Box  1249, 
Hardwick,  VT  05843-1249. 

m.  Purpose  of  Meeting 

Tentative  Agenda: 

1 .  Reregistration  comments  on 
approach  to  15  year  reregistration  cycle. 

2.  Phosphine  labeling  initiative. 

3.  Prescription  pesticide  use  is  this  a 
new  direction  for  reregistration 
decisions? 

4.  Mandatory  versus  Advisory  label 
language  PR  Notice  describe  responses 
to  comments. 

5.  Update  on  Inspector  Credentials 
Initiative. 

6.  CTAG — activities  and  workshops. 

7.  Worker  Protection  Standard:  agency 
activities. 

8.  Keep  out  of  Reach  of  Children. 

9.  Regional  reports. 

10.  Committee  reports  and 
introduction  of  issue  papers. 

11.  LifeLine  presentation. 

12.  SFIREG  issue  paper  status  report 

13.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection. 
Dated:  June  12.  2000. 
Jay  EUenberger, 

Director,  Field  and  External  Affairs  Division, 
Office  of  Pesticide  Programs. 

[FR  Doc.  00-15379  Filed  6-14-00;  1:17  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6714-91 

Proposed  Prospective  Purchaaar 
AgreeoMnt  Under  CERCLA  for  the 
Solar  Paints  &  Varnishes  Superfund 
Site 

AGENCY:  U.S.  Environmental  Protection 
Agency  ("USEPA"). 
ACTION:  Proposal  of  CERCLA 
Prospective  Purchaser  Agreement  for 
the  Solar  Paints  &  Varnishes  Superfund 
Site. 

SUMMARY:  USEPA  is  proposing  to 
execute  a  Prospective  Purchaser 
Agreement  ("PPA")  under  authority  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C.  9601 
et  seq.,  as  amended,  and  under  the 
inherent  authority  of  the  Attorney 
General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
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United  States,  for  the  transfer  of  title  to 
property  at  the  Solar  Paints  &  Varnishes 
Superfund  Site  to  Ralos,  LLC.  Ralos,  in 
turn,  will  lease  the  property  to  Excel 
Connection.  Inc.  and  Marshall  Erecting. 
Inc.  The  owner  of  all  three  companies 
is  Mr.  Joseph  Marshall.  These 
companies  and  Mr.  Marshall  are  all 
Settling  Respondents  under  the  PPA. 

In  return  for  a  covenant  not  to  sue  and 
contribution  protection  from  USEPA, 
the  Settling  Respondents  will  tx>ntinue 
to  participate  in  the  Wisconsin 
Department  of  Natural  Resources 
("WDNR")  Voluntary  Clean-Up  Program 
for  further  investigation  and 
remediation  of  any  remaining 
contamination  at  the  Site,  and 
redevelopment  of  the  Site.  The 
proposed  PPA  has  been  executed  by  the 
Settling  Re8(>ondents.  and  has  been 
submitted  to  the  Attorney  General  for 
approval.  USEPA  today  is  proposing  to 
execute  the  PPA  because  it  achieves  a 
benefit  for  the  community  where  the 
Site  is  located  by  encouraging  the  reuse 
or  redevelopment  of  property  at  which 
fear  of  Superfund  liability  may  have 
been  a  barrier,  thereby  fulfilling 
USEPA 's  Brownfields  policies  and 
goals.  The  Site  is  not  on  the  National 
Priorities  List.  No  further  response 
activities  by  USEPA  are  anticipated  at 
the  Site  at  this  time. 

DATES:  Comments  on  this  proposed  PPA 
must  be  received  on  or  before  July  17, 
2000. 

ADDRESSES:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  USEPA.  Region 
5,  77  West  Jackson  Boulevard.  Chicago, 
Illinois  60604.  Please  contact  Kevin  C. 
Chow  at  (312)  353-6181  prior  to  visiting 
the  Region  5  office.  Comments  on  the 
proposed  PPA  should  be  addressed  to 
Kevin  C.  Chow,  Office  of  Regional 
Counsel  (C-14n.  USEPA,  Region  5.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Kevin  C.  Chow,  Office  of  Regional 
Counsel,  at  (312)  353-6181. 
SUPPI.EMENTARY  MFORMATIOM:  The  Site  is 
located  at  5375  South  Ninth  Street, 
Milwaukee.  Wisconsin,  and  is  about 
6.23  acres  in  size.  Solar  Paints 
manufactured  paint  at  the  facility  until 
May  1995.  when  it  filed  for  bankruptcy. 
Solar  Paints  retained  title  to  the 
property.  Upon  ending  operations.  Solar 
Paints  left  behind  paint,  paint 
ingredients,  varnishes,  and  solvents 
containing  hazardous  substances 
throughout  the  Site. 

Because  of  these  conditions.  USEPA 
determined  that  the  Site  posed  an 
imminent  and  substantial  endangerment 
to  human  health  and  environment,  and 
undertook  at  emergency  removal  action. 


USEPA  concluded  the  clean-up  on 
December  8.  1995.  and  perfected  a  lien 
for  its  response  costs  in  February  1996. 

Upon  acquiring  title  to  Site  property, 
the  Settling  Respondents  will 
investigate  and  remediate  any  remaining 
hazardous  substances  under  the 
WDNR's  Voluntary  Clean-Up  Program, 
and  redevelop  the  property  in  order  to 
locate  their  equipment  moving  and  wire 
harness  assembly  businesses  there, 
thereby  returning  an  abandoned 
Superftind  site  to  productive  use  and 
creating  jobs. 

Under  the  proposed  PPA,  USEPA 
covenants  not  to  sue  and  provides 
contribution  protection  to  the  Settling 
Respondents  as  consideration  for  these 
clean-up  and  redevelopment  activities. 
Additionally,  upon  the  Settling 
Respondents'  performance  of  their 
obligations  under  the  PPA.  USEPA  will 
remove  its  lien  on  property  acquired  by 
the  Settling  Respondents.  A  SOKlay 
period,  beginning  on  the  date  of 
publication  of  this  notice,  is  open  for 
comments  on  the  proposed  Prospective 
Purchaser  Agreement. 

Doug  Ballotti, 

Acting  Director.  Superfund  Division,  United 

States  Environmental  Protection  Agency, 

BagionS. 

|FR  Doc.  00-15295  Filed  6-15-00:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-e711-7l 

Propo— d  3«ttlwnitt  Undf  S<ctlon 
122(g)  of  the  Compralwnslv* 
Environmental  Raaponaa, 
Compenaatlon  and  Liability  Act; 
Tulallp  Landfill  Superfund  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

summary:  The  U.S.  Enviroiunental 
Protection  Agency  ("EPA")  is  proposing 
to  enter  into  an  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  resolve  past 
and  estimated  future  liabilities  of  one  de 
minimis  party  for  costs  incurred,  or  to 
be  incurred,  by  EPA  at  the  Tulalip 
Landfill  Superfund  Site  in  Marysville, 
Washington. 


DATES:  Comments  must  be  provided  on 
or  before  July  17,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  10,  ORC-158. 1200  Sixth 
Avenue.  Seattle,  Washington  98101,  and 
should  refer  to  In  Re  Tulalip  Landfill 
Superfund  Site,  Marysville, 
Washington,  U.S.  EPA  Docket  No. 
CERCLA-10-99-0197. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  McKenna,  Office  of  Regional 
Counsel  (ORC-158),  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  (206)  553- 
0016. 

SUPPlfMENTARY  INFORMATION:  In 
accordance  with  Section  122(i)(l)  of 
CERCLA.  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Tulalip  Landfill 
hazardous  waste  site  located  on  Ebey 
Island  between  Steamboat  Slough  and 
Ebey  Slough  in  the  Snohomish  River 
delta  system  between  Everett  and 
Marysville,  Washington.  The  Site  was 
listed  on  the  National  Priorities  List 
("NPL  •)  on  April  25,  1995.  60  FR  20350 
(April  25,  1995).  Subject  to  review  by 
the  public  pursuant  to  this  Notice,  the 
agreement  has  been  approved  by  the 
United  States  Department  of  Justice.  The 
party  who  has  executed  the  proposed 
Administrative  Order  on  Consent  is 
Marco  Seattle,  Inc. 

The  EPA  is  entering  into  this 
agreement  imder  the  authority  of 
sections  122(g),  106  and  107  of 
CERCLA,  42  U.S.C.  9622(g),  9606  and 
9607.  Section  122(g)  authorizes 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  sites  vdthout  incurring 
substantial  transaction  costs.  Under  this 
authority,  the  agreement  proposes  to 
settle  with  a  party  in  the  Tulalip 
Landfill  case  who  is  responsible  for  less 
than  0.6%  of  the  volume  of  hazardous 
substances  at  the  site. 

In  February  and  March  1988,  EPA 
contractor  Ecology  &  Environment,  Inc. 
("E&E")  performed  a  site  inspection  of 
the  landfill  for  NPL  evaluation.  The 
ins[>ection  revealed  groundwater 
contamination  with  unacceptably  high 
levels  of  arsenic,  barium,  cadmium, 
chromium,  lead,  mercury,  and  silver. 
Water  samples  taken  in  the  wetlands 
adjacent  to  the  site  showed  exceedences 
of  marine  chronic  criteria  for  cadmiimi, 
chromiimi.  and  lead,  as  well  as 
exceedences  in  marine  acute  criteria  for 
copper,  nickel,  and  zinc.  In  addition,  a 
variety  of  metals  were  found  in  on-site 
pools  and  leachate.  The  study 
concluded  that  contamination  was 
migrating  off  site.  On  July  29, 1991,  EPA 
proposed  adding  the  Tulalip  Landfill  to 
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the  NPL,  and  on  April  25,  1995,  with 
the  support  of  the  Governor  of  the  State 
of  Washington  and  the  Tidalip  Tribes  of 
Washington,  EPA  published  the  final 
rule  adding  the  Site  to  the  NPL. 

EPA  performed  a  Remedial 
Investigation  ("RI")  and  Feasibility 
Study  ("FS")  in  two  parts  pursuant  to 
an  Administrative  Order  on  Consent 
with  several  potentially  responsible 
parties.  The  first  part  evaluated  various 
containment  edtematives  for  the  landfill 
source  area,  which  includes 
approximately  147  acres  in  which  waste 
was  deposited.  The  second  part 
evaluated  the  off-source  areas,  which 
include  the  wetlands  and  tidal  channels 
that  surround  the  landfill  source  area. 

On  March  1, 1996,  EPA  issued  a 
Record  of  Decision  that  selected  an 
interim  remedial  action  for  the  source 
area.  The  selected  interim  remedy 
requires  installation  of  an  engineered, 
low-permeability  cover  over  the  source 
area  of  the  landfill,  at  an  estimated  cost 
of  $25.1  million.  On  September  29, 
1998,  EPA  issued  a  Record  of  Decision 
that  selected  the  final  remedial  action 
for  the  source  and  off-source  areas.  The 
selected  final  remedy  requires 
completion  of  the  cover  over  the  source 
area  and  placement  of  signs  in  the  off- 
source  area.  The  estimated  cost  of  the 
signs  is  approximately  $15,000. 

The  proposed  settlement  requires  the 
settling  party  to  pay  a  fixed  sum  of 
money  based  on  its  voliunetric  share. 
The  total  amount  to  be  recovered  from 
the  proposed  settlement  is  $110,698, 
paid  in  five  equal  annual  installments, 
plus  interest  at  5%  per  annum.  The 
amount  paid  will  be  deposited  in  the 
Tulalip  Landfill  Special  Account  within 
the  EPA  Hazardous  Substances 
Superfund  to  be  used  for  the  cover  over 
the  source  area  at  the  landfill.  Upon  full 
payment,  the  settling  party  will  receive 
a  release  bom  further  civil  or 
administrative  liabilities  for  the  Site  and 
statutory  contribution  protection  under 
Section  122(g)(5)  of  CERCLA,  42  U.S.C. 
9622(g)(5). 

EPA  will  receive  written  comments 
relating  to  this  proposed  settlement  for 
a  period  of  thirty  (30)  days  from  the  date 
of  this  publication. 

The  proposed  agreement  may  be 
obtained  from  Cindy  Colgate,  Office  of 
Environmental  Cleanup  (ECL-113), 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  (206)  553-1815.  The 
Administrative  Record  for  this 
settlement  may  be  examined  at  the 
EPA's  Region  10  office  located  at  1200 
Sixth  Avenue,  Seattle,  Washington 
98101,  by  contacting  Bob  Phillips, 
Superfund  Records  Manager.  Office  of 
Environmental  Cleanup  (ECL-110), 


1200  Sixth  Avenue,  Seattle,  Washington 
98101,  (206)  553-6699. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act,  as  amended,  41  U.S.C.  Sections 
9601-9675. 

Chuck  aarke. 

Regional  Administrator,  Region  10. 

[FR  Doc.  0O-14491  Filed  6-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-6717-5] 

RIN204O-AC20 

Effluent  Guidelines  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Effluent 
Guidelines  Plan. 

SUMMARY:  Section  304(m)  of  the  Clean 
Water  Act  requires  EPA  to  publish  an 
Effluent  Guidelines  Plan  every  two 
years.  Today's  notice  describes  the 
Agency's  ongoing  effluent  guidelines 
development  efforts  and  proposes  EPA's 
plans  for  developing  new  and  revised 
effluent  guidelines,  which  regulate 
industrial  discharges  to  siuface  waters 
and  to  publicly  owned  treatment  works. 
The  Agency  requests  comment  on  the 
proposal  and  will  publish  a  final  plan 
after  the  comment  period  ends. 
DATES:  Comments  must  be  received  on 
or  before  July  17,  2000. 
ADDRESSES:  The  public  record  for  this 
notice  is  located  in  the  EPA  Water 
Docket,  Room  EB  57  East  Tower,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Lund,  Engineering  and  Analysis 
Division  (4303).  telephone  202-260- 
7811. 

SUPPLEMENTARY  INFORMATION: 
Comments -and  Record 

Please  send  an  original  and  3  copies 
of  your  comments  and  enclosures 
(including  references)  to  Comment 
Clerk,  Docket  Number  W-00-14,  Water 
Docket  (MC4101),  USEPA,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Comments  must  be  received 
or  post-marked  by  midnight  July  17, 
2000. 

Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 


ASCn.  WP5.1,  WP6.1  or  WP8  file  that 
does  not  contain  special  characters  or 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
00-14.  You  may  also  submit  comments 
and  data  on  disks  in  WP  5.1,  6.1,  8  or 
ASCn  file  format,  or  electronically  at 
many  online  Federal  Depository 
Libraries. 

The  public  record  for  this  notice  has 
been  established  imder  docket  nujnber 
W-00-14  and  is  available  for  review  in 
the  EPA  Water  Docket,  East  Tower 
Basement,  Ro'om  EB  57,  401  M  Street. 
SW.,  Washington,  D.C.  from  9  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  Please  call  202/260-3027  to 
schedule  an  appointment  to  see  docket 
materials.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 
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I.  Regulated  Entities 
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Promulgated  Since  the  Last  304(m)  Plan 

1.  Pharmaceutical  Manufacturing 

2.  Industrial  Laundries 

3.  Landfills  and  Commercial  Hazardous 
Waste  Combustors 
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VI.  Today's  Proposed  Effluent  Guidelines 

Plan 

A.  Rulemaking  Activities  Started  in  1999 
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Candidates  for  Pollution  Prevention  and 
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128866 

L  Regulated  Entities 

Today's  proposed  plan  does  not 
contain  regulatory  requirements.  Rather, 
it  identifies  industrial  categories  that 
EPA  has  already  chosen  for  new  or 
revised  effluent  guidelines  regulation 
and  sets  forth  the  schedules  for  those 
rulemaking  efforts.  Entities  that  could 
be  affected  by  the  forthcoming  effluent 
limitations  guidelines  and  standards 
identified  in  this  proposed  plan  are: 


37784 


Federal  Register/Vol.  65.  No.  117/Friday.  June  16.  2000/Notices 


Category  o(  Entity 

Fxamptes  of  potentially  affected  entities 

IndustryA^ommercial/Agnculture 

Pulp.  Paper  and  PapertXMrd;  Synthetic-Based  Drilling  Ruids  (oil  and  gas  production);  Central- 
ized Waste  Treatment;  Metal  Products  and  Machinery  (including  electroplating,  metal  fin- 
ishing). Transportation  Equipment  Cleaning  (tnxk  tanks,  railroad  tank  cars,  barge  tanks); 
Iron  and  Steel  Manufactunng;  Coal  Mining;  buiklers  and  devetopers  engaged  in  constaic- 
tion,  devetopment,  and  redevetopment;  Feediots  (swine  poultry,  dairy  and  beei  cattle); 
Aquaculture  (tish  hatchenes  and  farms);  Meat  Products  (slaughtehng,  rendering,  packing, 
and  processing  of  red  meat  arnj  poultry) 

Metal  Products  and  Machinery  (including  electroplating,  metal  finishing);  builders  and  devel- 

State Government  

opers  engaged  m  constructk)n.  devetopment.  and  redevelopment. 
Metal  Products  and  Machinery  (including  electroplating,  metal  finishing);  buiklers  and  devel- 

LocaJ Government  

opers  engaged  in  construction.  developn>ent.  and  redevelopment. 
Melai  Products  and  Machinery  (including  electroplating,  metal  finishing):  builders  and  devel- 

• 

opers  engaged  In  constmction.  devetopment  and  redevekspment. 

n.  Legal  Authority 

Today's  notice  is  published  under  the 
authority  of  section  304(in)  of  the  Clean 
Water  Act,  33  U.S.C.  1314(m). 

m.  Introduction 

Today's  notice  annotinces  the 
Agency's  proposed  section  304(m)  plan 
for  2000,  including  the  two  new  emuent 
guidelines  regulations  that  EPA  started 
in  1999  (Meat  Products  and 
Aquaculture).  Today's  notice  also 
outlines  a  preliminary  framework  by 
which  EPA,  working  with  its  State 
partners,  the  regulated  community,  and 
concerned  citizens,  can  build  upon  the 
successes  of  its  effluent  guidelines 
program  for  the  next  decade  and 
beyond.  EPA  invites  the  public  to 
comment  on  all  aspects  of  today's  notice 
and  particularly  welcomes  comments 
regarding  the  ways  in  which  EPA  can 
use  its  effluent  guidelines  program  to 
achieve  sustained  environmental 
improvements. 

With  the  1972  passage  of  the 
landmark  Clean  Water  Act,  EPA  was 
charged  with  developing  effluent 
limitations  guidelines  and  standards 
that  would  provide  a  minimum, 
technology-based  threshold  for  ongoing 
improvements  in  effluent  quality.  The 
legislative  history  of  CWA  section 
304(b),  which  is  the  heart  of  the  effluent 
guidelines  program,  describes  the  need 
to  press  toward  higher  levels  of  control 
through  research  and  development  of 
new  processes,  modifications, 
replacement  of  obsolete  plans  and 
processes,  and  other  improvements  in 
technology,  taking  into  account  the  cost 
of  controls.  See  Statement  of  Senator 
Muskie  (Oct.  4.  1972).  reprinted  in 
Legislative  History  of  the  Clean  Water 
Act  of  1972,  at  170. 

To  date,  EPA  has  promulgated 
effluent  limitations  guidelines  for  more 
than  50  industrial  categories  affecting 
approximately  30,000  facilities  that 
discharge  directly  to  the  Nation's 
waters.  If  EPA  includes  pretreatment 
controls  for  sources  that  discharge  into 


publicly  owned  treatment  works 
(POTWs),  EPA's  effluent  limitations 
guidelines  and  standards  regulate  the 
effluent  from  approximately  45,000 
facilities.  These  technology-based 
regulations  are  responsible  for 
preventing  the  discharge  of  more  than  a 
billion  pounds  of  priority  toxic 
pollutants  each  year.  These  toxic 
pollutants  include  chemicals  known  to 
cause  or  contribute  to  cancer,  hinder 
mental  and  motor  development  in 
children,  impact  the  central  nervous 
system,  and  damage  major  organs,  such 
as  the  kidney  and  liver. 

These  regulations  have  helped  to 
reverse  the  degradation  of  water  quality 
that  accompanied  industrialization  in 
this  country  by  reducing  the  discharge 
of  pollutants  that  kill  or  impair  aquatic 
organisms,  degrade  aquatic  ecosystems, 
or  cause  human  health  problems 
through  ingestion  of  contaminated 
water,  fish,  or  shellfish.  Rivers  that  once 
were  impaired  now  sustain  thriving 
ecosystems.  Waterways  once  suitable  for 
little  more  than  transportation  are  now 
valued  recreational  resources,  often 
leading  to  expanded  tourism  and 
increased  value  of  waterfront  property. 

These  regulations  have  accomplished 
water  quality  improvements  through 
cost-effective  control  of  pollutants.  This 
in  turn  has  allowed  growth  and 
expansion  of  industry  concurrent  with 
an  improved  quality  of  life  for 
generations  to  come. 

While  EPA  is  very  proud  of  these 
accomplishments,  we  recognize  that 
water  quality  problems  have  not  been 
eliminated.  Despite  successes  in 
reducing  water  pollution,  approximately 
40  percent  of  the  Nation's  waters 
assessed  by  the  States  and  Tribes  do  not 
meet  State  or  Tribal  water  quality 
standards.  In  1998.  States  identified 
more  than  20.000  such  waters  in  their 
section  303(d)  lists  of  impaired  waters, 
comprising  approximately  300,000 
miles  of  impaired  rivers  and  streams 
and  7.9  million  acres  of  lakes.  The 
overwhelming  majority  of  Americans 


live  within  ten  miles  of  a  polluted 
waterbody.  The  pollutants  most 
fr^uently  identified  as  causing  water 
impairment  are  siltation,  excess 
nutrients,  and  harmful  pathogens. 
Toxics  pollutants  (including  metals, 
mercury  and  pesticides)  also  contribute 
to  water  quality  impairments.  As  EPA 
establishes  new  or  revised  effluent 
limitations  guidelines  for  pollutants 
discharged  by  categories  or  classes  of 
sources,  we  expect  that  fewer  waters 
will  need  additional  water  quality- 
related  controls  to  meet  water  quality 
standards. 

As  discussed  in  greater  detail  in 
Section  VII  below,  EPA  intends  to 
continue  to  use  the  effluent  guidelines 
program  to  provide  even  greater 
protection  of  human  health  and  the 
environment.  EPA  expects  that,  &t}m 
1995  to  2005,  the  effluent  guidelines 
program  will  prevent  an  additional  nine 
million  pounds  of  priority  toxic 
pollutants  and  1.5  billion  pounds  of 
conventional  and  nonconventional 
pollutants  irom  entering  the  Nation's 
waters  each  year.  EPA  believes  that 
most  stakeholders  recognize  the 
continuing  role  of  effluent  guidelines  in 
helping  achieve  the  objectives  of  the 
Clean  Water  Act,  although  EPA  also 
recognizes  that  there  are  many  paths. 
For  this  reason,  EPA  believes  it  is 
critical  to  engage  in  an  ongoing  dialogue 
with  the  interested  public  about  the 
future  role  of  the  program.  EPA  intends 
today's  notice  to  start  that  dialogue. 

IV.  Effluent  Guidelines  Program 
Background 

A.  Legal  Framework 

The  Clean  Water  Act  directs  EPA  to 
promulgate  effluent  limitations 
guidelines  and  standards  that,  for  most 
pollutants,  reflect  the  level  of  pollutant 
control  achievable  by  the  best  available 
technologies  economically  achievable 
for  categories  or  subcategories  of 
industrial  point  sources.  See  CWA 
sections  301(b)(2).  304(b).  306,  307(b) 
and  307(c).  For  point  sources  that 
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introduce  pollutants  directly  into  the 
Nation's  waters  (i.e..  direct  dischargers), 
the  limitations  and  standards 
promulgated  by  EPA  are  implemented 
in  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
See  CWA  sections  301(a).  301(b)  and 
402.  For  sources  that  discharge  to 
POTWs  (i.e..  indirect  dischargers),  EPA 
promulgates  pretreatment  standards  that 
apply  directly  to  those  sources  and  are 
enforced  by  POTWs  backed  by  State  and 
Federal  authorities.  See  CWA  sections 
307(b)  and  (c). 

Section  304(m)  requires  EPA  to 
publish  a  plan  every  two  years  that 
consists  01  three  elements.  First,  under 
section  304(m)(l)(A).  EPA  is  required  to 
establish  a  schedule  for  the  annual 
review  and  revision  of  existing  effluent 
guidelines  in  accordance  with  section 
304(b).  Section  304(b)  applies  to  effluent 
limitations  guidelines  for  direct 
dischargers  and  requires  EPA  to  revise 
such  regulations  as  appropriate.  Second, 
imder  section  304(m)(l)(B).  EPA  must 
identify  categories  of  soiut:es 
discharging  toxic  or  nonconventional 
pollutants  for  which  EPA  has  not 
published  effluent  limitations 
guidelines  under  304(b)(2)  or  new 
source  performance  standards  (NSPS) 
under  section  306.  Finally,  imder 
304{m)(l)(C).  EPA  must  establish  a 
schedule  for  the  promulgation  of 
effluent  limitations  guidelines  under 
304(b)(2)  and  NSPS  for  the  categories 
identified  uinder  subparagraph  (B)  not 
later  than  three  years  after  being 
identified  in  the  304(m)  plan.  Section 
304(m)  does  not  apply  to  pretreatment 
standards  for  indirect  dischargers, 
which  EPA  promulgates  pursuant  to 
sections  307(b)  and  307(c)  of  the  Clean 
Water  Act. 

On  October  30.  1989.  Nat\iral 
Resources  Defense  Council,  Inc..  and 
Public  Citizen.  Inc..  filed  an  action 
against  EPA  in  which  they  alleged, 
among  other  things,  that  EPA  had  fuled 
to  comply  with  CWA  section  304(m). 
Plaintiffs  and  EPA  agreed  to  a 
settlement  of  that  action  in  a  consent 
decree  entered  on  January  31, 1992.  The 
consent  decree,  which  has  been 
modified  several  times,  established  a 
schedule  by  which  EPA  is  to  propose 
and  take  final  action  for  eleven  point 
source  categories  identified  by  name  in 
the  decree,  see  Consent  Decree,  pars. 
2(a)  and  4(a),  and  for  eight  other  point 
source  categories  identified  only  as  new 
or  revised  rules,  numbered  5  through 
12,  see  Consent  £>ecree  par.  5(a). 

The  schedule  has  been  modified 
several  times  since  1992.  The  last  date 
for  EPA  action  imder  the  decree,  as 
modified,  is  June  2004.  The  decree  also 
established  deadlines  for  EPA  to 


complete  studies  of  eight  identified  and 
three  unidentified  point  source 
categories.  See  Consent  Decree,  par. 
3(a).  The  decree  further  provides  that 
the  foregoing  requirements  shall  be  set 
forth  in  EPA's  section  304(m)  plans.  See 
Consent  Decree,  pars.  3(a).  4(a).  5(a). 
Under  the  decree.  EPA  is  directed  to  use 
the  studies  as  well  as  other  available 
information  to  select  the  eight  point 
source  categories  for  which  EPA  has 
agreed  to  issue  new  or  revised  rules 
under  paragraph  5(a).  Finally,  the 
consent  decree  provides  that  section 
304(m)  plans  issued  subsequent  to  the 
decree  Uiat  are  consistent  with  its  terms 
shall  satisfy  EPA's  obligations  under 
section  304(m)  with  respect  to  the 
publication  of  such  plans.  See  Consent 
Decree,  par.  7(b). 

The  decree  also  required  EPA  to 
establish  an  Effluent  Guidelines  Task 
Force  to  make  reconmiendations  for 
improvements  to  the  effluent  guidelines 
program.  See  Consent  Decree,  par.  8. 
EPA  did  so  in  1992.  The  Task  Force, 
which  was  created  to  offer  advice  to  the 
EPA  Administrator  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines,  among  other  topics,  consists 
of  members  appointed  by  the  Agency 
from  industry,  citizen  groups,  state  and 
local  governments,  the  academic  and 
scientific  communities,  and  EPA's 
Office  of  Research  and  Development. 
The  Task  Force  has  held  several  public 
meetings  each  year  since  1992  and  has 
submitted  recommendations  to  the  EPA 
Administrator. 

B.  Components  of  an  Effluent  Guideline 
Regulation 

The  principal  components  of  most 
effluent  gwdeline  regulations  are 
numerical  wastewater  discharge 
limitations  controlling  si)ecified 
pollutants  for  a  given  industrial  point 
source  category  or  subcategory.  "These 
are  typically  concentration-based  limits 
(specified  in  units  such  as  milligrams  of 
pollutant  per  liter  of  water)  or 
production-based  mass  limits  (specified 
in  units  such  as  milligrams  of  pollutant 
per  imit  of  production).  Nimierical 
limits  also  cover  parameters  such  as  pH 
and  temperatiire. 

When  developing  an  effluent 
guideline  regulation.  EPA  often 
subcategorizes  an  industrial  category 
based  on  differences  in  raw  materials, 
manufacturing  processes,  characteristics 
of  the  wastewaters,  or  type  of  product 
manufactured.  Sometimes.  EPA 
establishes  subcategories  based  on 
economic  impacts,  non-water  quality 
environmental  impacts  or  other 
appropriate  factors  that  justify  the 
imposition  of  specialized  requirements 
on  facilities  in  segments  of  an  industry. 


Typically,  EPA  develops  a  set  of  effluent 
limitations  for  each  category, 
subcategory  or  segment. 

In  some  cases,  a  regulation  may 
prescribe  Best  Management  Practices 
(BMPs)  in  addition  to  or  in  lieu  of 
numerical  limits.  BMPs  may  include,  for 
example,  requirements  addressing  the 
minimization  or  prevention  of  storm 
water  runoff,  plant  maintenance 
schedules,  and  requirements  addressing 
the  training  of  plant  personnel.  See,  e.g., 
40  CFR  430.03  (BMPs  for  portions  of  the 
Pulp.  Paper  and  Paperboard  category). 

C.  Effluent  Guideline  Regulations 
Promulgated  Since  the  Last  304(m)  Plan 

In  addition  to  the  Airport  Deicing 
Preliminary  Study,  which  EPA 
completed  in  December  1999,  EPA 
completed  the  following  regulatory 
efforts  since  the  last  304(m)  plan: 

1.  Pharmaceutical  Manvi&cturing 

The  Administrator  published  a  final 
rule  for  the  Pharmaceutical 
Manufacturing  Category  in  the  Fedaral 
Register  on  September  21. 1998  (63  FR 
50387). 

2.  Industrial  Laundries 

The  Administrator  published  a  final 
decision  in  the  Federal  Register  on 
August  18. 1999  (64  FR  45071)  Mrith 
respect  to  the  proposed  industrial 
laimdries  industry  effluent  guideline.  In 
that  notice,  the  Administrator 
annoimced  the  Agency's  decision  not  to 
promulgate  effluent  limitations 
guidelines  and  standards  for  that 
industrial  category. 

3.  Landfills  and  Commercial  Hazardous 
Waste  C^ombustors 

The  Administrator  published  final 
rules  for  the  Landfills  industry  in  the 
Federal  Register  on  January  19.  2000 
(65  FR  3007).  and  for  the  Commercial 
Hazardous  Waste  Combustors  industry 
on  January  24.  2000  (65  FR  4360). 

V.  Recent  Improvements  in  the 
Development  of  Effluent  Guideline 
Regulations 

EPA  has  accxunulated  a  great  deal  of 
experience  and  expertise  in  the  course 
of  preparing  more  than  50  effluent 
guidelines.  Since  the  last  304(m)  Plan 
was  annoiuiced  in  1998,  EPA  has  made 
significant  progress  in  expediting 
effluent  guideline  development.  Fot 
many  of  the  effluent  guidelines 
underway,  EPA  is  in  the  process  of 
revising  existing  regulations  to  address 
specific  environmental  issues.  In  many 
of  these  instances.  EPA  is  focusing  on 
the  segments  of  the  industry  most 
pertinent  to  those  environmental  issues 
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and  is  collecting  data  on  pollutants  of 
greatest  concern. 

In  turn,  these  focused  efforts  make  it 
possible  for  EPA.  in  several  cases,  to  use 
existing  data  instead  of  requiring 
regulated  entities  to  respond  to  detailed 
questionnaires.  Greater  involvement  of 
other  government  agencies,  other  offices 
within  EPA.  indu.stry.  equipment 
vendors,  and  environmental  interest 
groups  is  crucial  to  the  success  of  this 
approach.  For  several  rules,  including 
the  effluent  guidelines  for  the  Synthetic- 
Based  Drilling  Fluids  (Oil  and  Cas 
Production)  category  and  the  Metal 
Products  and  Machinery  category, 
stakeholders  expressed  an  interest  in 
submitting  sampling  data  for  EPA's 
consideration.  The  Office  of  Water 
worked  with  these  stakeholders  in  order 
to  ensure  that  the  information  they 
submitted  met  EPA's  data  quality  needs. 

The  Office  of  Water  also  adopted  an 
approach  that  has  been  successfully 
used  in  many  instances  by  the  Office  of 
Air  and  Radiation.  This  approach, 
sometimes  called  the  "presumptive" 
approach,  involves  the  early 
identification  of  one  technology  option 
through  a  combination  of  stakeholder 
involvement  and  early  analysis  of 
available  information.  This  approach  is 
particularly  useful  for  those  industry 
sectors  for  which  relatively  few 
technologies  have  been  identified  or 
implemented. 

As  a  result,  EPA  is  significantly 
expediting  the  proposal  of  regulations. 
On  average,  this  means  that  EPA  now 
issues  its  proposed  regulations 
approximately  30  months  from  the  start 


of  the  process,  compared  to  the 
traditional  60  month  schedule  that  was 
common  in  earlier  years  of  the  program. 

VI.  Today's  Proposed  EfiDuent 
Guidelines  Flan 

A.  Rulemaking  Activities  Started  in 
1999 

EPA  has  learned  that  States  and 
Regions  have  a  strong  interest  in  EPA 
promulgating  new  or  revised  regulations 
to  address  nutrient  loadings.  The  new 
selections  reflect  the  Agency's  desire  to 
reduce  nutrient  loadings  and  improve 
the  quality  of  our  Nation's  waters. 

1.  Meat  Products 

This  industry  includes  approximately 
1.300  packing  plants,  1.100  plants  that 
perform  "further  processing"  of  meats, 
270  rendering  facilities,  and  370  poultry 
processing  facilities.  Although 
guidelines  for  the  control  of  water 
pollution  from  these  facilities  were 
established  in  the  mid-1970's.  those 
regulations  do  not  include  controls  on 
nutrients.  Moreover,  no  guidelines  of 
any  kind  were  promulgated  for  the 
poultry  sector.  Some  of  these  facilities 
contribute  nutrient  loadings  in 
environmentally  sensitive  areas. 
Improvements  in  waste  treatment  to 
control  nutrients  and  pathogens  are 
available,  but  changes  in  industry 
practices  to  increase  food  safety,  health, 
and  sanitation  concerns  may  affect  the 
design  and  cost  of  those  controls. 

2.  Aquaculture 

The  Aquaculture  category  includes 
close  to  5.000  facilities  (both  land-based 


and  marine-based)  with  locations  in 
every  state  and  in  Puerto  Rico.  It  is 
currently  the  fastest  growing  segment  of 
U.S.  agriculture.  EPA  produced  a 
guidance  document  for  the  control  of 
wastewater  firom  fish  hatcheries  and 
farms  in  1977,  but  no  national  effiuent 
limitations  guidelines  have  ever  been 
promulgated  for  this  industry. 

Some  aquaculture  facilities  contribute 
nutrients  and  pathogens  to 
environmentally  sensitive  areas  such  as 
the  Gulf  of  Mexico,  the  Chesapeake  Bay. 
and  other  estuaries,  rivers,  lakes,  and 
streams  throughout  the  country. 
Improvements  in  wastewater  treatment 
within  the  Aquaculture  category  have 
been  used  by  some  facilities  to  reduce 
the  pollutant  load.  EPA's  regulatory 
development  will  consider  the 
availability  and  affordability  of  effluent 
limits  based  on  these  wastewater 
treatment  technologies.  EPA  will 
develop  regulatory  options  that  apply  to 
the  following  types  of  aquatic  animal 
production:  ponds,  net  pens  (including 
pens  in  open  waters),  raceways,  and 
recirculating  systems.  EPA  will  consider 
establishing  limitations  to  control 
nutrients,  total  suspended  solids, 
human  and  non-human  pathogens, 
antibiotics,  pesticides,  and  biological 
impairments  due  to  the  introduction  of 
non-native  species. 

B.  Effluent  Guidelines  Currently  Under 
Development 

The  status  of  the  regulations  for  new 
or  revised  effluent  guidelines  are  set 
forth  in  Table  1 . 


Category 


Federal  Register  Cite/Proposal  Date 


Final  ac- 
tion date 


Transpodation  Equipment  Cleaning 
Centralized  Waste  Treatment 


Synthetic-Based  DnUing  Fluids  (01  and  Qas  Productton) 

Coal  Mining  

Iron  and  Steel  Manutacturtng  

Metal  Products  and  Madttneiy.  Phases  I  and  11 


63  FR  34685  (June  25,  1996)  ... 
60  FR  5464  (January  27,  1995); 

64  FR  2279  (January  13.  1999) 

64  FR  5487  (February  3,  1999)  . 

65  FR  19439  (April  11,  2000)  

10AX)  


Construction  and  Development  

FeedkHs  (Poultry.  Swine,  Beet,  and  Dairy  Subcategories) 

Pulp,  Paper,  and  Paperboard,  Phases  2  &  3 

Meat  Products  

Aquaculture 


60  FR  28209  (May  30,  1995)— Phase  I  only;  ICVOO  (Phase  I  and 
II). 

•12AX)  

12/15/00  

58  FR  66078  (December  17,  1993) 

12A)1   

enom 


6/1SA)0 
8/31/00 

12AX) 
12A)1 
4/02 
12A)2 

•12/02 
12/15/02 
2000-2002 
12/03 

enoM 


'  EPA  Is  discussing  exterwions  to  Consent  Decree  dates  wMh  NRDC 


Vn.  Future  Direction  of  the  Effluent 
Guidelines  Program 

The  effluent  guidelines  program  is 
one  of  EPA's  most  successful 
environmental  protection  programs. 
EPA  develops  performance  standards 
based  on  demonstrated  technologies 
that  are  affordable  for  industry  as  a 


whole.  Supported  by  sound  data  and 
analysis,  the  effluent  guidelines 
program  strives  for  the  greatest  pollutant 
reductions  that  can  be  economically 
achieved  within  the  regulated 
community.  In  setting  performance 
standards,  EPA  considers  pollution 
prevention  approaches  in  addition  to 
more  traditional  treatment  technologies. 


with  the  result  that  the  air  and  soil  also 
benefit  from  wastewater  regulations. 

Moreover,  this  program  gives  the 
regulated  community  considerable 
flexibility  in  achieving  the  performance 
standards.  Thus,  dischargers  are 
encouraged  to  develop  less  expensive 
alternatives  to  comply  with  the 
performance  standards  than  those 
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identified  by  the  Agency.  Invariably,  the 
more  cost-effective  technologies  and 
processes  often  become  the  industry 
norm — in  this  way  yielding  even  greater 
environmental  results  at  lower  cost  than 
contemplated  by  the  regulation  itself. 

In  the  future,  the  effluent  guidelines 
program  will  evolve  to  face  new 
challenges.  New  or  revised  effluent 
guidelines  can  help  solve  the  serious 
water  quality  problems  still  remaining 
in  the  Nation's  waterways,  which  are 
most  frequently  caused  by  excess 
nutrients,  sedimentation,  pathogens, 
metals,  and  toxic  pollutants.  Also,  more 
stringent  levels  of  pollution  reduction 
are  now  economically  achievable  in 
some  industrial  categories  or 
subcategories  due  to  the  emergence  of 
new  or  innovative  pollution  control 
technologies.  To  help  plan  for  the 
futvue.  EPA  intends  to  use  the  section 
304(m)  planning  process  established  by 
the  Clean  Water  Act  to  expand  its 
dialogue  with  the  interested  public 
regarding  how  to  use  the  effluent 
guidelines  program  to  achieve  the 
greatest  environmental  benefits. 

As  discussed  above,  section  304(m)(l) 
requires  EPA  every  two  years  to  identify 
industry  categories  for  new  or  revised 
regulations  and  to  establish  a  schedule 
for  final  action  on  those  rules. 
Consistent  with  the  consent  decree 
pertaining  to  section  304(m).  EPA 
discharged  this  duty  in  December  1999 
when  it  identified  Aquacultiire  and 
Meat  Products  as  categories  for  new 
effluent  guidelines  and  established 
schedules  for  those  rules.  The  2000 
section  304(m)  plan  will  report  that 
action.  Now,  EPA  is  begiiming  the 
process  for  developing  its  section 
304(m)  plan  for  the  year  2002. 

As  EPA  looks  forward  to  the  2002 
section  304(m)  plan,  selection  criteria 
will  be  critical.  Based  on 
recommendations  of  the  Effluent 
Guidelines  Task  Force,  EPA  has 
identified  criteria  for  selecting 
categories  for  new  or  revised  effluent 
guidelines.  These  include  categories 
with  potential  multi-media  impacts  that 
may  be  candidates  for  coordinated 
rulemakings  and  categories  that  cause 
environmental  impacts. 

In  order  to  apply  these  selection 
criteria,  EPA  needs  to  assemble 
information  for  numerous  industrial 
categories.  Possible  information  sources 
are  discussed  below. 

A.  Targeting  the  Most  Significant 
Environmental  Problems 

EPA  identified  three  currently 
available  sources  of  information  to  help 
determine  the  most  significant 
environmental  problems.  First.  EPA's 
Office  of  Pollution  Prevention  and 


Toxics  has  developed  a  risk  model 
called  "Risk  Screening  Environmental 
Indicators"  (RSEI).  This  model  can  be 
used  to  perform  screening-level  analyses 
of  the  potential  risk-related  impacts 
associated  with  releases  reported  in  the 
Toxic  Release  Inventory.  Many  of  the 
sources  modeled  to  have  the  highest  risk 
to  water  are  in  one  of  the  metals 
industries,  such  as  the  Iron  and  Steel 
industry  or  the  Metal  Products  and 
Machinery  industry,  for  which  effluent 
limitations  guidelines  development  or 
revision  is  already  underway.  Second, 
pursuant  to  section  303(d)  of  the  Clean 
Water  Act  and  EPA's  implementing 
regulations.  States  must  list  waters  that 
do  not  meet  applicable  water  quality 
standards  after  application  of 
technology-based  and  other  controls. 
These  section  303(d)  lists  identify  the 
pollutants  and  the  source  categories  that 
may  be  responsible  for  the  water  quality 
impairments.  Third,  pursuant  to  section 
305(b)  of  the  Clean  Water  Act,  States 
report  the  quality  of  their  waters  every 
two  years.  "The  source  categories 
reported  as  the  cause  of  impairment  in 
these  reports  are  consistent  with  those 
listed  under  section  303(d). 

EPA  notes  that  there  is  no  overlap 
between  the  categories  ranking  highest 
using  the  RSEI  risk  model  and  the 
categories  listed  by  the  States  as 
contributing  to  siltation,  nutrients,  and 
pathogens.  This  finding  is  not 
particularly  surprising  because  the 
assessment  factors  differ,  e.g.,  chronic 
hiunan  health  impacts  in  the  case  of  the 
RSEI  risk  model,  in  contrast  to 
emphases  on  aquatic  ecosystem  health 
as  well  as  other  designated  use 
impairments,  in  the  case  of  the  section 
303(d)  lists  and  305(b)  reports. 

B.  Targeting  Industry  Sectors  That  May 
Be  Candidates  for  Pollution  Prevention 
and  Multi-Media  Rulemaking 

Through  its  sector-based  activities, 
such  as  the  Common  Sense  Initiative. 
EPA  recognizes  that  addressing  all 
environmental  concerns  from  an 
industry  sector  concurrently  can 
improve  pollution  prevention,  resulting 
in  better  environmental  results  at  lower 
cost  than  addressing  the  environmental 
releases  one  media  at  a  time.  EPA's  Task 
Force  on  Ck>ordinated  Rulemaking, 
which  was  created  to  identify  and 
initiate  sector-based  rulemakings  that 
would  benefit  from  a  cross-Agency, 
multi-program  coordinated  effort,  is  one 
attempt  to  capitalize  on  this  concept. 
The  Task  Force  on  Coordinated 
Rulemaking  is  one  potential  source  of 
information  on  possible  sectors  for 
futiue  effluent  guideline  development. 

Another  potential  source  is  EPA's 
Integrated  Urban  Strategy  of  the 


National  Air  Toxics  Program.  Although 
this  strategy  presents  a  framework  for 
reducing  air  toxics  (i.e.,  hazardous  air 
pollutants)  in  urban  areas,  many  of  the 
sources  that  have  been  identified 
contribute  pollutants  to  the  water 
environment  as  well.  The  link  between 
wastewater  treatment  and  air  emissions, 
like  the  link  between  air  emission 
treatment  and  wastewater,  may  point  to 
a  coordinated  approach  for  addressing 
the  highest  risk  sources. 

C.  Targeting  Sources  That  are  Difficult 
to  Permit 

Effluent  limitations  guidelines 
establish  nationally  applicable 
standards  that  are  implemented  through 
NPDES  discharge  permits  issued  by 
authorized  States  and  Tribes  or  EPA.  In* 
the  absence  of  these  regulations,  permit 
writers  must  determine  technology- 
based  limitations  using  their  best 
professional  judgment.  Our  State  and 
Tribal  regulatory  partners  are  some  of 
the  best  sources  of  information  about 
the  adequacy  and  coverage  of  existing 
effluent  limitations  guidelines.  States 
and  Tribes  have  helped  to  identify  many 
of  the  sectors  for  which  effluent 
guidelines  are  ciurently  being 
developed  or  revised. 

D.  Involving  Stakeholders  in  the  Year 
2002  Section  304(m)  Plan 

To  help  prepare  the  jrear  2002  section 
304(m)  plan,  EPA  plans  to  engage  all 
interested  parties  in  a  dialogue  about 
how  to  make  the  section  304(m) 
planning  process  succeed — and  how  to 
define  success.  The  Agency  has  already 
launched  the  dialogue  through 
discussions  with  the  Effluent  Guidelines 
Task  Force,  whose  membership  reflect  a 
variety  of  stakeholder  viewpoints.  Based 
on  those  discussions,  EPA  proposes  and 
solicits  public  comment  regarding  the 
following  planning  strategy. 

First.  ^A  intends  to  seek  the  views 
of  as  many  interested  persons  as 
possible,  with  particular  emphasis  on 
individuals  and  organizations 
associated  with  industry,  envirorunental 
interest  groups,  and  State,  Tribal  and 
local  governments.  EPA  expects  to 
explore  issues  associated  with  the  future 
and  objectives  of  the  effluent  gmdelines 
program  and  criteria  EPA  should 
employ  in  selecting  among  industry 
categories  for  possible  new  or  revised 
effluent  guidelines  regiilations.  EPA  also 
hopes  to  gather  specific  information 
regarding  pollution  problems  and 
possible  sources  that  will  allow  EPA  to 
make  its  selection  decisions  for  the 
coming  years. 

EPA  intends  to  reach  out  to  interested 
stakeholders  primarily  by  attending  and 
where  possible  participating  in  meetings 
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and  conferences  sponsored  by  members 
of  these  communities,  as  well  as 
through  its  website  (http:// 
www.epa.gov/ost)  and  less  formal 
meetings.  Members  of  the  Effluent 
Guidehnes  Task  Force  have  also  agreed 
to  assist  EPA  in  this  outreach  effort.  At 
this  point,  EPA  envisions  that  this 
outreach  will  culminate  in  a  one  or  two 
day  highly  focused  national  meeting  of 
interested  stakeholders  in  early 
December  2000  for  the  purpose  of 
discussing  how  EPA  can  best  use  the 
effluent  guidelines  program  to  advance 
the  Nation's  most  important  water 
pollution  problems,  including  a 
discussion  of  selection  criteria  and 
information  sources.  EPA  also  intends 
to  discuss  whether  EPA's  procedures  for 
implementing  the  requirements  of  CWA 
section  304(m),  including  the  process 
for  selecting  industrial  categories  for 
new  or  revised  effluent  guidelines, 
should  be  codified  in  federal 
regulations.  The  Effluent  Guidelines 
Task  Force  has  expressed  preliminary 
support  for  such  a  regulation. 

r4ext,  assuming  that  there  is  support 
for  EPA  to  develop  a  regulation  to 
implement  section  304(m),  EPA  would 
hope  to  propose  such  a  regulation  for 
public  comment  in  May  2001.  EPA 
expects  that  the  content  of  the 
regulation  would  be  greatly  influenced 
by  the  discussions  at  the  national 
stakeholders  meeting.  The  Effluent 
Guidelines  Task  Force  has  indicated  its 
willingness  to  work  with  EPA  in 
developing  any  such  proposed  section 
304(m)  regulation.  If  EPA  proposes  a 
section  304(m)  regulation,  EPA  also 
envisions  proposing  for  public  comment 
at  the  same  time  its  section  304(m)  plan 
for  2002.  In  this  scenario,  EPA  expects 
that  the  proposed  plan  would  apply  the 
principles  set  forth  in  the  accompanying 
proposed  section  304(m)  regulation, 
thereby  giving  the  public  an  opportunity 
to  evaluate  the  proposed  regulation  in 
terms  of  how  EPA  would  apply  it. 

Finally,  EPA  intends  to  issue  a  final 
section  304(m)  plan  in  February  2002. 
Again  assuming  that  EPA  proceeds  with 
the  regulation,  EPA  hopes  to  promulgate 
at  the  same  time  a  final  regulation  to 
guide  EPA  in  implementing  section 
304(m)  for  the  future. 

VIII.  Request  for  Comments 

EPA  invites  public  comment  on 
today's  proposed  plan  and  most 
particularly  on  the  section  304(m) 
planning  strategy  described 
immediately  above.  The  Agency  will 
accept  comments  until  luly  17,  2000.  In 
particular,  the  Agency  wants  to  learn 
about  other  sources  of  data  that  would 
help  it  compare  wastestream 
characteristics,  treatment  practices,  and 


effects  on  water  quality  among  different 
diadMiger  categories.  EPA  also  requests 
OOOOMnts  on  methodologies  by  which 
the  Agency,  together  with  our  regulatory 
partners,  technology  experts,  and  other 
stakeholders,  can  annually  review  the 
applicability  and  potential  economic 
impacts  of  technological  advances  on 
industries  regulated  by  effluent 
guidelines.  EPA  also  requests  comment 
on  potential  methodologies  for 
identifying  categories  of  sources 
discharging  toxic  or  nonconventional 
pollutants  for  which  effluent  limitations 
guidelines  under  304(b)(2)  and  NSPS 
have  not  been  published. 

K.  Economic  Impact  Assessment; 
Executive  Order  12866 

Today's  notice  proposes  a  plan  for  the 
review  and  revision  of  existing  effluent 
guidelines  and  for  the  selection  of 
priority  industries  for  new  regulations. 
This  notice  is  not  a  "rule"  subject  to  5 
U.S.C.  553  and  does  not  establish  any 
requirements:  therefore,  EPA  has  not 
prepared  an  economic  impact 
assessment.  EPA  will  provide  economic 
impact  analyses,  regulatory  flexibility 
analyses  or  regulatory  impact 
assessments,  as  appropriate,  for  all  of 
the  future  effluent  guideline 
rulemakings  developed  by  the  Agency. 

Under  Executive  Order  12866  (58  FK 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  Omce  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  plan 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 


Dated:  lune  2,  2000. 
Dana  D.  ^finenr■, 

Acting  Assistant  Administrator  for  Water. 
[PR  Doc.  00-15298  Filed  &-15-00:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6715-8] 

Maasachusetts  Marine  Sanitation 
Davtca  Standard;  Receipt  of  Petition; 
Buzzards  Bay 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of 
Massachusetts  requesting  a 
determination  from  the  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  pursuant  to  Section 
312(f)(3)  of  Public  Law  92-500  as 
amended  by  Public  Law  95-217  and 
Public  Law  100-4,  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
Buzzards  Bay,  surrounded  by  the  towns 
Acushnet,  Bourne,  Dartmouth, 
Fairhaven,  Falmouth,  Gosnold,  Marion, 
Mattapoisett,  New  Bedford,  Rochester, 
and  Wareham,  in  the  State  of 
Massachusetts,  to  qualify  as  a  "No 
Discharge  Area"  (NDA).  The  proposed 
area  encompasses  approximately  210 
square  miles.  The  areas  covered  under 
this  {>etition  include: 


Longitude 

Latitude 

71°07'12.80'  

41°29'48  48'' 

71°05'45  60'  

4r2505  52" 

71''03'32  04"  

41°25'24  96'' 

71''59'51.72'  

4r22'30.00' 

70''56'57.12"  

41°24'33.12" 

70°54'29.88''  

41"'25'17.04' 

70°54'1 1  52*  

4r25'17  04 

70°51'19.80'  

41°26'24.00" 

70°50'22.92'  

41°26'44  88' 

70°48'28.80'  

41°26'56  76" 

70°48'18  00'  

4r26'59  28' 

70°42'06  12"  

41°30'34  92' 

10°41'58.20'  

41°30'37.80" 

10°40'51.60"  

41°30'55.44' 

70''40'58.44'  

41'>31'14.16'' 

70°37'27.48''  41 ''44'14.64''— Canal 

Entrance  West 
70''37'21.3$''  41°44'10.68'— Canal 

Entrance  East 

The  State  of  Massachusetts  has 
certified  that  there  are  thirty  disposal 
facilities  available  to  service  vessels 
operating  in  the  waters  of  Buzzards  Bay. 
A  list  of  the  facilities,  phone  numbers, 
locations,  and  hours  of  operation  is 
appended  at  the  end  of  this  petition.  An 
additional  seven  facilities  are  pending 
or  under  construction.  Of  the  thirty 
current  facilities,  sixteen  are  fixed  shore 
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based  facilities,  one  is  a  mobile  cart,  and 
thirteen  are  pumpout  boats.  Eight  of  the 
sixteen  fixed,  shore  based  facilities 
discharge  to  holding  tanks  which  have 
capacities  ranging  from  110  to  1000 
gallons.  The  other  twenty-two  facilities 
discharge  directly  to  municipal  sewage 
systems.  In  addition,  there  are  shoreside 
restrooms  located  at  the  majority  of 
marinas. 

The  estimated  number  of  boats 
registered  to  residents  in  Buzzards  Bay 
is  13,163  according  to  Registry  of  Motor 
Vehicle  data.  The  State  of  Massachusetts 
estimates  there  are  2000  registered 
vessels  in  Buzzards  Bay  that  may  have 
Marine  Sanitation  Devices.  In  addition 


to  the  vessels  that  reside  in  Buzzards 
Bay,  there  is  an  estimated  transient 
population  of  700  vessels  which  may 
have  marine  sanitation  devices. 

In  1987  Buzzards  Bay  was  designated 
as  a  National  Estuary  Program.  In  1991 
the  Comprehensive  Conservation  and 
Management  Plan  was  approved  for  the 
Bay  and  it's  watersheds.  The 
Comprehensive  Conservation  and 
Management  Plan  recommends  that  the 
Bay  become  a  No  Discharge  Area  to 
achieve  greater  water  quality  protection. 
The  eleven  municipalities  surrounding 
Buzzards  Bay  express  support  for  the 
Bay  wide  No  Discharge  Designation. 


City/town 


Falmoutti  

Falmouth  

Falmouth  

Falmouth  

Falmouth  

Bourne 

Boume 

Bourne 

Boume 

Boume 

Boume 

Bourne 

Wareham 

Wareham 

Wareham 

Wareham 

Wareham 

Wareham 

Wareham 

Wareham 

Marion  

Marion  

Mattapoisett . 
Mattapoisett  . 
Mattapoisett  .. 

Fairtiaven  

Falrtiaven  

Fairtiaven  

New  Bedford 
New  Bedford 
New  Bedford 

Dartmouth 

Dartmouth 

Westport 

Westport 

Westport 

Baywide 


Location 


Woods  Hole  Marine,  pumpout  boat 

Quisset  Hartxjr  boatyard,  pumpout  lx)at 

Brewer's  Fiddler  Cove,  dockside  facility  

Brewer's  Fiddler  Cove,  pump-out  cart  

Town  owned  t)oat:  W  Falmouth/Waquort  Bay. 

Pari<er's  boat  Yard,  dockside  facility 

Kingman  Marine,  dockside  facility 

DockskJe  Facility.  Pocasset  River,  town  operated. 
Monument  Beach  Marina,  dockside  facility,  town  owned. 

Boume  Marina,  dock-skJe  facility 

Boume  Marina,  pumpout  boat  #1,  serving  northside  

Boume  Marina,  pumpout  boat  #2,  serving  southside 

Bevans/Continental  Marina,  dockskle  facility 

Onset  Bay  Marina,  dockside  facility 

Onset  Bay  Marina,  pumpout  txjat 

R.  Independence  YC,  dockside  fadlrty 

Stonebridge  Marina,  dockside  facility  

Onset  Town  Pier,  dockskle  fadlrty 

Warr's  Marine,  dockskje  fadlity  

Wan^s  Marine  (Town  oper.)  pumpout  t>oat  #1 

Island  Wharf,  dockside  facility 

Island  Wharf,  Pumpout  boat  

Mattapoisett  boat  Yard,  pumpout  boat 

Mattapoisett  Town  Dock,  pumpout  txMit. 

Mattapoisett  Town  Dock,  dockside  fadlity 

Eart's  Marina,  dockskle  facility , 

Shipyard  Marine,  pumpout  boat  does  entire  town , 

Shipyard  Marine,  pumpout  tx)at. 

Pope's  Islarxl  Marina,  dockside  facility  

State  Pier  facility,  dockskle  fadlity,  large  vessels  

Proposed  Boat. 

No.  Side  Bndge,  Town  Dock,  pumpout  boat  

Davis  &  Tripp's  Marina,  pumpout  boat  

Tripp's  Marina 

Westport  Point-Town  Dock,  boat  #1  

Westport  Point-Town  Dock,  boat  #2  

CBS  Bay  Keeper,  Gosnold  and  Bay-wkle  


Comments  and  reviews  regarding  this 
request,  to  designate  approximately  210 
square  miles  in  Buzzards  Bay  becoming 
as  a  No  Discharge  Area,  for  the  boating 
population,  may  be  filed  on  or  before 
July  17,  2000.  Such  communications,  or 
requests  for  information  should  be 
addressed  to:  Ann  Rodney.  U.S.  EPA 
New  England  Region,  1  Congress  Street. 
Suite  1100.  CWQ.  Boston,  MA  02114- 
2023,  (617)  918-1538.  (617)  918-1505 
(fax),  rodney.ann@epa.gov 

Dated:  June  7,  2000. 

Mindy  S.  Lubber, 

Regional  Administrator,  EPA,  New  England 
Region. 


VHF  Chan. 


Telephone 


Hours 


506-540-2402 
508-548-0506 
508-564-6327 


8-6/7 
9-5/7 


508-564-6327  j  9-5/7 

508-563-9366  <  8-8/7 
508-563-7136  j  8-8/7 


18 
9  .. 


9.74 


9  

9 

9 

9 

9 

TBA 


508-759-0623 
508-759-0623 
508-759-0623 
508-759-5451 
508-295-0338 
508-295-0338 
508-295-3972 
508-295-8003 
508-295-8160 
508-295-0022 
508-291-3100 
508-748-3535 
508-748-3535 
508-758-3812 

508-758-4191 
508-993-8600 
508-979-4023 

506-979-1456 


508-999-0759 
508-999-0759  i  8-8/7 


8-5/7 
8-5/7 
8-5/7 
Call 

!  Call 
Can 
Call 

I  Call 

'  Call 

i  Call 
Call 
8-5/7 
8-5/7 
8-4/5 

8-5/5 
7-6/7 
OnCaM 

7-8/7 


6-8/7 


508-636-4058 
508-636-1105 
508-636-1105 


Call 
Call 
Call 


508-999-6363  I  TBA 


[FR  Doc.  00-15026  Filed  6-15-00:  8:45  am] 
SIIXING  COOC  6S60-W-P 


FARM  CREDIT  ADiMINiSTRATION 

Sunahine  Act  RMeeting;  Farm  Credit 
Adminlatratton  Board;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)),  that  the 


July  13,  2000  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held,  the  Board  will 
hold  a  special  meeting  at  9:00  a.m.  on 
Thursday,  July  20,  2000.  An  agenda  for 
that  meeting  will  be  published  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  L.  Portis,  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025,  TDD  (703)  883-4444. 


ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  June  14,  2000. 
Vivian  L.  Portis, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  00-15409  Filed  6-14-00;  2:55  pmj 
BILUNG  CODE  6705-01-M 


37790 


Federal  Regieter/Vol.  65,  No.  117 /Friday.  June  16.  2000 /Notices 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLOMG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  10:00  a.m..  Wednesday. 
lune  21.  2000. 

PtJkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW..  Washington.  DC  20551. 

STATUS:  Closed. 

M atten  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  f<M  MORE  INFORMATION: 

Lynn  S.  Fox.  Assistant  to  the  Board: 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  )une  14,  2000. 
Robert  deV.  Frierson. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  00-15359  Filed  6-14-00;  11:32  ami 

MLLmo  cooe  uio-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieease  Control  and 
Prevention 

[60  Day-00-40] 

Propoeed  Deta  Collectiona  Submitted 
for  Public  Comment  and 
Recommendatlone 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  inifbrmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  bvirden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  th"  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC- Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

PropoMid  Project 

Exposure  to  Aerosolized  Brevetoxins 
During  Red  Tide  Events — New — 
National  Center  for  Environmental 
Health  (NCEH).  Gymnodinium  breve  is 
the  marine  dinoflagellate  responsible  for 
extensive  blooms  (called  red  tides)  that 


form  in  the  giilf  of  Mexico.  G.  breve 
produces  potent  toxins,  called 
brevetoxins,  that  have  been  responsible 
for  killing  millions  of  fish  and  other 
marine  organisms.  The  biochemical 
activity  of  brevetoxins  is  not  completely 
understood  and  there  is  very  little 
information  regarding  human  health 
effects  from  environmental  exposures, 
such  as  inhaling  brevet oxin  that  has 
been  aerosolized  and  swept  onto  the 
coast  by  offshore  winds.  The  National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  planning  to  recruit 
100  people  who  work  along  the  coast  of 
Florida  and  who  potentially  Mdll  be 
occupationally  exposed  to  aerosolized 
red  tide  toxins  some  time  during  the 
year  following  recruitment. 

NCEH  plans  on  administering  a  base- 
line respiratory  heeilth  questionnaire 
and  conducting  pre-  and  post-shift 
pulmonary  function  tests  during  a  time 
when  there  is  no  red  tide  reported  near 
the  area.  When  a  red  tide  develops,  we 
plan  to  administer  a  symptom  survey 
and  conduct  pulmonary  function  testing 
(PFT)  on  a  group  of  study  participants 
who  are  working  in  the  area  where  the 
red  tide  is  near  shore,  and  on  a  control 
group  of  study  participants  who  are  not 
working  in  an  area  where  the  red  tide 
is  near  shore  (i.e.,  are  not  exposed  to  the 
red  tide).  We  will  then  compare  (1) 
symptom  reports  before  and  during  the 
red  tide  and  (2)  the  changes  in  baseline 
PFT  values  during  the  work  shift 
(differences  between  pre-  and  post-shift 
PFT  results  without  exposure  to  red 
tide)  with  the  changes  in  PFT  values 
during  the  work  shift  when  individuals 
are  exposed  to  red  tide.  In  addition,  we 
plan  to  assist  in  collecting  biological 
specimens  (inflammatory  cells  from 
nose  and  throat  swabs)  to  assess 
whether  they  can  be  used  to  verify 
exposure  and  to  demonstrate  a 
biological  effect  (i.e..  inflammatory 
response)  from  exposure  to  red  tide. 
There  are  no  costs  to  respondents. 


Respondents 


No  of  re- 
spondents 


No  of  re- 
sponses per 
respondent 


Average  txjr- 
den  per  re- 
sponse (in 
hrs.) 


Total  tjurden 


Pulmonary  History  Questionnaire 

SymptofTi  Questionnaire  

Nasal  and  throat  swabs 

Pulnrorwry  Function  Tests  

Total 


100 
100 
100 
100 


1 
20 
20 
20 


20/60 
5/60 
5y«0 

20/60 


33 

167 
187 

667 
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Dated:  )une  12.  2000. 
Kathy  Cahiil. 

Associate  Director  for  Policy,  Planning,  and 
Evaluation,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  00-15253  Filed  6-15-00;  8:45  am] 
MLLMO  COM  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieease  Control  and 
Prevention 

[Program  Announcement  00136] 

Landmine  Survivor  Peer  Support 
Networfca  in  Five  Mine-Affected 
Countries;  Notice  of  Availabliity  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  "Landmine  Survivor  Peer 
Support  Networks  in  Five  Mine- 
Affected  Coimtries*. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
Landmine  Survivors  Network  (LSN).  No 
other  applications  are  solicited. 

LSN  IS  the  most  appropriate  and 
qualified  organization  for  conducting 
activities  under  this  program  because: 

1 .  LSN  has  existing  staff,  both 
domestically  and  internationally, 
trained  in  public  health  and  social 
sciences  related  to  landmine  survivors. 

2.  LSN  has  a  significant  global 
presence,  allowing  it  to  coordinate  with 
local  governments  and  international 
organizations  in  the  implementation  of 
projects  related  to  landmine  survivors. 

3.  LSN  has  a  singularly  high  level  of 
expertise  and  experience  in  working 
with  landmine  survivor  issues. 

4.  LSN  has  an  existing  field  presence 
including  peer  support  networks  in  four 
of  the  five  countries  identified  in  this 
announcement  (Bosnia,  Ethiopia, 
Mozambique  and  Jordan). 

5.  LSN  has  established  itself  as  a 
leader  in  the  Non-Govemmental 
Organization  (NGO)  community  as  a 
provider  of  support  to  individuals, 
families,  and  communities  injured  by 
landmines,  giving  it  the  resources  and 
contacts  to  implement  the  program  with 
the  support  of  professional  networks  in 
the  NGO  community. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C  Availability  of  Funds 

Approximately  $1,200,000  is  available 
in  FY  2000  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 

D.  Where  To  Obtain  Additional 
Information 

Program  technical  assistance  may  be 
obtained  from:  Brad  Woodruff, 
International  Emergency  and  Refugee 
Health  Branch,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE  {F-48),  Atlanta, 
GA  30341-3724,  Telephone  number: 
770-488-3523,  Email  address: 
baw4@cdc.gov 

Business  management  technical 
assistance  may  be  obtained  from:  Mattie 
Jackson,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Prociuement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta.  GA  30341-4146,  Telephone 
number:  770-48&-2718,  Email  address: 
mij3@cdc.gov 

Dated:  June  12,  2000. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  00-15251  Filed  6-15-00;  8:45  am) 
■LUNG  COOE  416S-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  aiKf 
Prevention 

CDC  Advisory  Committee  on  HIV  and 
STD  Prevention:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  and  Prevention  (CE>C) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisory  Committee  on 
HIV  and  STD  Prevention. 

Times  and  Dates: 
8:30  a.m.-5  p.m.,  June  29,  2000. 
8:30  a.m.-3  p.m.,  June  30,  2000. 

Place:  Marriott  Atlanta  Century 
Center,  2000  Century  Boulevard  NE, 
Atlanta,  Georgia  30345. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  will  accommodate  approximately 
100  people. 

Purpose:  This  Committee  is  charged 
with  advising  the  Director,  CDC, 


regarding  objectives,  strategies,  and 
priorities  for  HTV  and  STD  prevention 
efforts  including  maintaining 
surveillance  of  HIV  infection,  AIDS,  and 
STDs.  the  epidemiologic  and  laboratory 
study  of  HIV/ AIDS  and  STDs, 
information/education  and  risk 
reduction  activities  designed  to  prevent 
the  spread  of  HIV  and  STDs,  and  other 
preventive  measures  that  become 
available. 

Matters  To  Be  Discussed:  Agenda 
items  include  issues  pertaining  to  (1) 
national  syphilis  eliinination  efforts  (2) 
strategic  planning  for  HIV  Prevention 
and  (3)  CDC's  HIV  Prevention  efforts  in 
Africa  and  India. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Paulette  Ford,  Committee  Management 
Analyst,  National  Center  for  HIV,  STD, 
and  TB  Prevention,  1600  Clifton  Road, 
NE.  m/s  E-07,  Atlanta.  Georgia  30333. 
Telephone  404/639-8008,  fax  404/639- 
8600,  e-mail  pbf7@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  12.  2000. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-15252  Filed  &-15-00;  8:45  am] 
MLLJNG  COOE  4163-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodwt  No.  000-1305] 

Foods:  "Apple  Juice,  Apple  Juice 
Concentrates,  and  Apple  Juice 
Products— Adulteration  with  Patulin;" 
Draft  Compliance  Policy  Guide; 
Availability  and  "Patulin  in  Apple 
Juice,  Apple  Juice  Concentrates,  and 
Apple  Juice  Products;"  Draft 
Supporting  Document;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  compliance  policy 
guide  (CPG)  entitled  "Apple  Juice, 
Apple  Juice  Concentrates,  and  Apple 
Juice  Products — Adulteration  with 
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Patulin".  This  document  is  intended  to 
make  FDA  offices  and  industry  aware  of 
FDA's  guidance  for  enforcement 
concerning  apple  juice,  apple  juice 
concentrates,  and  apple  juice  products 
that  contain  patulin.  a  toxic  substance 
produced  by  molds  that  may  grow  on 
apples,  and  that  has  been  found  to  occur 
at  high  levels  in  some  apple  juice 
products  offered  for  sale  or  import  in 
the  United  States.  The  agency  is  also 
announcing  the  availability  of  a 
document  entitled  "Patulin  in  Apple 
Juice.  Apple  Juice  Concentrates,  and 
Apple  Juice  Products"  (the  draft 
supporting  document). 
DATES:  Submit  written  comments  by 
August  15,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  CPG  entitled 
"Apple  Juice.  Apple  Juice  Concentrates, 
and  Apple  Juice  Containing  Products — 
Adulteration  with  Patulin"  and/or  the 
draft  supporting  document  entitled 
"Patulin  in  Apple  Juice.  Apple  Juice 
Concentrates,  and  Apple  Juice 
Products"  to  Michael  E.  Kashtock 
(address  below).  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  iccess  to  this  document. 

Submit  written  comments  on  the  draft 
CPG  and  the  draft  supporting  document 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Comments 
and  requests  for  copies  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock.  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN) 
(HFS-305),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-205-5321. 
FAX  202-205-4422.  e-mail: 
mkashtoc€)cf san .  fda.  gov . 

SUPPLEMENTARY  INFORMATION:  FDA  has 
developed  a  draft  CPG  on  FDA's 
guidance  for  enforcement  concerning 
apple  juice,  apple  juice  concentrates, 
and  apple  juice  products  that  contain 
patulin.  This  docimient  is  intended  to 
provide  clear  policy  and  regulatory 
guidance  to  FDA's  field  and 
headquarters  staff  with  regard  to  such 
foods.  In  particular,  if  these  products: 
(1)  Contain  patulin  at  or  above  50  parts 
per  billion  (ppb)  (the  action  level)  based 
on  the  level  found  or  calculated  to  be 
found  in  single  strength  apple  juice, 
reconstituted  single  strength  apple  juice 
(if  the  food  is  an  apple  juice 
concentrate),  or  the  single  strength 
apple  juice  component  of  the  product  (if 


the  food  contains  apple  juice  as  an 
ingredient):  and  (2)  the  identity  of 
patulin  is  confirmed  by  gas 
chromatography/mass  spectrometry, 
then  the  FDA  field  enforcement  office 
may  consider  whether  to  recommend 
legal  action  against  such  apple  juice, 
apple  juice  concentrates,  and  apple 
juice  products  in  interstate  commerce, 
and  it  may  consider  whether  to 
recommend  detention  of  the  same 
products  when  offered  for  import  into 
the  United  States.  For  the  purposes  of 
this  guidance,  single  strength  juice  is 
100  percent  juice  that  is  unconcentrated 
(see  21  CFR  101.30(h)).  The  scientific 
basis  for  the  50  ppb  action  level  is 
presented  in  the  draft  supporting 
document.  The  draft  CPG  also  contains 
information  that  may  be  useful  to  the 
regulated  industry  and  to  the  public. 

FDA  has  included  an  import 
specimen  charge  in  this  draft  CPG  to 
assist  its  field  personnel  in 
recommending  refusal  of  admission  for 
imported  goods  when  warranted.  The 
fact  that  this  draft  CPG  contains  an 
import  specimen  charge  (in  addition  to 
the  customary  specimen  charge 
addressing  regulatory  action  against 
food  in  domestic  commerce)  does  not 
restrict  any  action  FDA  may  take  under 
circiunstances  addressed  by  other  CPG's 
that  do  not  have  an  import  specimen 
charge,  and  it  does  not  imply  that  FDA 
will  not  take  action  when  warranted. 

The  agency  has  adopted  good 
guidance  practices  (GGP's)  that  set  forth 
the  agency's  policies  and  procedures  for 
the  development,  issuance,  and  use  of 
guidance  documents  (62  FR  8961. 
February  27.  1997).  The  draft  CPG  is 
being  issued  as  a  level  1  draft  guidance 
consistent  with  GGP's.  The  draft  CPG 
represents  the  agency's  current  thinking 
on  its  enforcement  guidance  concerning 
the  adulteration  of  apple  juice,  apple 
juice  concentrates,  and  apple  juice 
products  with  patulin.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA.  or 
the  public.  An  alternative  approach  may 
be  used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
draft  CPG  and  the  draft  supporting 
document  by  August  15.  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments,  the 
draft  CPG,  and  the  draft  supporting 
document  may  be  seen  in  the  Doclcets 
Management  Branch  between  9  a.m.  and 


4  p.m.,  Monday  through  Friday.  These 
two  documents  may  also  be  accessed  at 
the  CFSAN  home  page  on  the  Internet 
at  http://www.fda.cfsan.gov. 

Dated:  June  8.  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-15122  Filed  6-15-00;  8:45  am) 

MLUNO  COM  4iaO-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnittratlon 

Privacy  Act  of  1974;  Report  of  Altered 
Syatema 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  the  modification  or 
alteration  to  20  systems  of  records. 

SUMMARY:  In  accordance  with  the 
reqiiirements  of  the  Privacy  Act  of  1974, 
we  are  correcting  information  provided 
in  20  HCFA  systems  of  records  specified 
in  Appendix  A.  These  systems  are  all 
related  to  research  or  demonstration 
projects  under  the  control  of  the  Office 
of  Strategic  Planning.  We  are  deleting 
the  published  routine  uses  in  the  system 
of  records  listed  in  Appendix  A  and 
replacing  them  with  four  revised  routine 
uses.  The  routine  uses  are  being 
prioritized  and  renumbered  accordingly. 
We  are  taking  the  opportunity  to  update 
those  sections  of  the  SORs  that  were 
affected  by  the  recent  reorganization. 
We  are  also  updating  the  language  in  the 
administrative  sections  to  correspond 
with  language  used  in  other  HCFA 
system  of  records. 

The  primary  purpose  of  the 
corrections  to  these  systems  is  to 
shorten  the  language,  make  the  routine 
uses  easier  to  read,  and  provide  clarity 
to  HCFA's  intention  to  disclose 
individual-specific  information  related 
to  the  purposes  for  which  the 
information  is  being  collected. 
EFFECTIVE  DATES:  HCFA  filed  a 
correction  to  a  system  report  with  the 
Chair  of  the  House  Committee  on 
Government  Reform  and  Oversight,  the 
Chair  of  the  Senate  Committee  on 
Governmental  Affairs,  and  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on  June 
12,  2000.  To  ensure  that  all  parties  have 
adequate  time  in  which  to  comment,  the 
corrected  systems  of  records,  including 
routine  uses,  will  become  effective  40 
days  firom  the  publication  of  the  notice, 
or  ft'om  the  date  it  was  submitted  to 
OMB  and  the  Congress,  whichever  is 
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later,  unless  HCFA  receives  comments 
that  require  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  bom  9 
a.m.-3  p.m.,  eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sydney  P.  Galloway.  Privacy  Act 
Coordinator,  Systems,  Technical,  and 
Analytic  Resources  Group,  Office  of 
Strategic  Planning  (OSP),  HCFA, 
Mailstop  C3-24-07,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  The  telephone  number  is  410- 
786-6645. 
SUPPLEMENTARY  INFORMATION: 

I.  Collection  and  Maintenance  of  Data  ' 
in  the  System 

Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

We  are  establishing  the  following 
policies,  procedures  and  restrictions  on 
routine  use  disclosures  of  information 
that  will  be  maintained  in  these 
systems.  In  general,  routine  uses  of 
these  systems  (or  a  subset  thereof)  will 
be  approved  for  the  minimum  set  of 
data  elements  in  the  record  needed  to 
accomplish  the  piupose  of  the 
disclosure  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g., 
conducting  research  related  to  specific 
projects  and  demonstrations,  and 
monitoring  the  quality  of  care  provided 
to  patients. 

(d)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  potential 
effect  and/or  risk  on  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpose(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record;  and 

(2)  Remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 


n.  Proposed  Routine  Use  Disclosures  of 
Data  in  the  System 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  uses  in  this  system 
meet  the  compatibility  requirement  of 
the  Privacy  Act.  We  are  correcting  the 
language  in  the  following  routine  use 
disclosures  of  information  maintained 
in  these  systems: 

1.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

The  collected  data  will  provide  the 
research,  evaluation  and 
epidemiological  projects  a  broader, 
longitudinal,  national  perspective  of  the 
data.  HCFA  anticipates  that  many 
researchers  will  have  legitimate  requests 
to  use  these  data  in  projects  that  could 
ultimately  improve  the  care  provided  to 
Medicare  patients  and  the  policy  that 
governs  the  care.  HCFA  understands  the 
concerns  about  the  privacy  and 
confidentiality  of  the  release  of  data  for 
a  research  use.  Disclosure  of  data  for 
research  and  evaluation  purposes  may 
involve  aggregate  data  rather  than 
individual-specific  data. 

2.  To  agency  contractors,  or 
constiltants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

We  contemplate  disclosing 
information  imder  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  function  relating 
to  purposes  for  these  systems  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  HCFA  must  be  able 
to  give  a  contractor  or  consultant 
whatever  information  is  necessary  for 
the  contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  retiun  or  destroy  all 
information  at  the  completion  of  the 
contract. 


3.  To  a  member  of  congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  member  of  congress  in 
resolving  an  issue  relating  to  a  matter 
before  HCFA.  The  member  of  congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

4.  To  the  Department  of  Justice  (DOJ), 
coiul  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  'The  United  States  Government 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  IX)J,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  anotha 
party  is  involved  in  htigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved.  A 
determination  would  be  made  in  each 
instance  that,  imder  the  circumstances 
involved,  the  purposes  served  by  the 
use  of  the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  HCFA  collects  the 
information. 

in.  Safeguards 

The  systems  will  conform  with 
applicable  law  and  policy  governing  the 
privacy  and  seciuity  of  federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  the 
Privacy  Act  of  1974,  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  the  Clinger-Cohen 
Act  of  1996,  and  OMB  Circular  A-130, 
Appendix  III,  "Security  of  Federal 
Automated  Information  Resources." 
HCFA  has  prepared  a  comprehensive 
system  security  plan  as  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-130,  Appendix  III. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technology'  (NIST)  in 
NIST  Special  Publication  800-18, 
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"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  HCFA 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  users:  Personnel  having 
access  to  the  system  have  been  trained 
in  Privacy  Act  and  systems  security 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  In  addition,  HCFA  is 
monitoring  the  authorized  users  to 
ensure  against  excessive  or 
unauthorized  use.  Records  are  used  in  a 
designated  work  area  or  work  station 
and  the  system  location  is  attended  at 
all  times  during  working  hours. 

To  assure  secxirity  of  tne  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  agency  level.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects,  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database: 

•  Quality  Indicator  (QI)  Report 
Generator  class  has  read-only  access  to 
all  fields  and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information:  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards:  All  server 
sites  have  implemented  the  following 
minimum  requirements  to  assist  in 
reducing  the  exposure  of  computer 
equipment  and  thus  achieve  an 
optimum  level  of  protection  and 
security  for  the  each  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  with  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  server  requires 
a  specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 


the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadeouate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log-ons — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Log-out — Access  to  the 
NT  workstation  is  automatically  logged 
out  after  a  specified  period  of  inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  workstations. 

•  Remote  Access  Services  (RAS) — 
Windows  NT  RAS  sectuity  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utilizing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
found  in  each  system.  Windows  NT 
provides  much  of  the  overall  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-level 
criteria  as  defined  by  the  U.S. 
Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-STD. 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
transmission  connections  to  the  system. 
As  a  result.  Netscape  controls  all 
information  access  requests.  Anti-virus 
software  is  applied  at  both  the 
workstation  and  NT  server  levels. 

Access  to  different  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 


(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
workstation  and  NT  server  levels. 

C.  Procedural  Safeguards:  All 
automated  systems  must  comply  with 
federal  laws,  guidance,  and  policies  for 
information  systems  sectirity  as  stated 
previously  in  this  section.  Each 
automated  information  system  should 
ensure  a  level  of  security  conunensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
information  contained  in  the  system. 

IV.  ECfect  of  the  Modified  System  of 
Records  on  Individual  Rights 

HCFA  proposes  to  establish  each 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  vdll  collect,  use.  and 
disseminate  information  only  as 
prescribed  therein.  Data  in  each  system 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  each  systems  of  records. 

HCFA  will  monitor  the  collection  and 
reporting  of  all  data.  All  information  on 
beneficiaries  is  completed  by  the 
contractor  and  submitted  to  HCFA 
through  standard  systems  located  at  the 
contractor  sites.  HCFA  will  utilize  a 
variety  of  onsite  and  offsite  edits  and 
audits  to  increase  the  accuracy  of  all 
data. 

HCFA  will  take  precautionary 
measures  (see  item  HI.  above)  to 
minimize  the  risks  of  unauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  including 
not  collecting  patient  identifiable  data 
for  non-Medicare  and  non-Medicaid 
patients.  HCFA  will  collect  only  that 
information  necessary  to  perform  the 
system's  functions.  In  addition.  HCFA 
will  make  disclosure  of  identifiable  data 
from  the  modified  system  only  with 
consent  of  the  subject  individual,  or  his/ 
her  legal  representative,  or  in 
accordance  with  an  applicable 
exception  provision  of  the  Privacy  Act. 

HCFA.  therefore,  does  not  anticipate 
an  unfavorable  effect  on  individual 
privacy  as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Dated:  fune  12.  2000. 
Nancy-Ann  Nfin  DeParie, 

Administrator.  Health  Care  Financing 
Administration. 

The  corrections  to  the  systems  of 
records  listed  in  Appendix  A  are  as 
follows: 
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SECURrrr  classification: 

Level  Three  Privacy  Act  Sensitive 
Data. 

SYSTEM  LOCATXM: 

HCFA  Data  Center.  7500  Security 
Boulevard.  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose{s)  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use." 
Disclosure  may  be  made: 

1.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

3.  To  a  member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

4.  To  the  Department  of  Justice  (DO J), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  DOJ.  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVmG.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
***** 

SAFEGUARDS: 

HCFA  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 


against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition.  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  HCFA 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  Department  of  Health 
and  Human  Services  (HHS)  standards 
and  National  Institute  of  Steindards  and 
Technology  guidelines,  e.g.,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resoiuce  Management 
(IRM)  Circular  #10,  Automated 
Information  Systems  Security  Program, 
HCFA  Automated  Information  Systems 
(AIS)  Guide,  Systems  Seciuities 
Policies,  and  OMB  Circular  No.  A-130 
(revised),  Appendix  III. 
***** 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Director,  Office  of  Strategic  Planning, 
HCFA.  Room  C3-20-11.  7500  Security 
Boulevard,  Baltimore,  Maryland,  21244- 
1850.  The  telephone  number  is  410- 
786-6501. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  nimiber, 
address,  age.  and  sex,  and  for 
verification  purposes,  the  subject 
individual's  name  (woman's  maiden 
name,  if  applicable)  and  social  security 
number  (SSN).  Fimiishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay. 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regiilation  45  CFR 
5b.5(a)(2)). 

CONTESrmQ  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 


reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.7). 
***** 

Appendix  A 

09-70-0022    Municipal  Health  Services 

Program.  HHS/HCFA/OSP 
09-70-0030     National  Long-Term  Care 

Study  Follow  up,  HHS/HCFA/OSP 
09-70-0033    Person-Level  Medicaid  Data 

System.  HHS/HCFA/OSP 
09-70-0036    Evaluation  of  Competitive 

Bidding  for  Durable  Medical  Equipment 

Demonstrations.  HHS/HCFA/OSP 
09-70-^)039    Evaluation  of  the  Medicare    ■ 

Alzheimer's  Disease  Demonstration. 

HHS/HCFA/OSP 
09-70-0040    Health  Care  Financing 

Administration  Medicare  Heart 

Transplant  Data  File,  HHS/HCFA/OSP 
09-70-0042     Medicare  Cancer  Registry 

Record  System,  HHS/HCFA/OSP 
09-70-0045    Evaluation  of  the  Arizona 

Health  Care  Cost  Containment  and  Long 

Term  Care  Systems  Demonstration,  HHS/ 

HCFA/OSP 
09-70-0046    Home  Health  Quality  Indicator 

System  (HHQLHS),  HHS/HCFA/OSP 
09-70-0048    Monitoring  of  the  Home  Health 

Agency  Prospective  Payment 

Bemonstration,  HHS/HCFA/OSP 
09-70-0049    Evaluation  of  the  Home  Health 

Agency  (HHA)  Prospective  Payment 

DemonsUBtion,  HHS/HCFA/OSP 
09-70-0050    The  Medicare/Medicaid  Multi- 
State  Case  Mix  and  Quality  Data  Base  for 

Nursing  Home  Residents,  HHS/HCFA/ 

OSP 
09-70-0051    Quality  Assurance  for  the 

Home  Health  Agency  (HHA)  Prospective 

Payment  Demonstration,  HHS/HCFA/ 

OSP 
09-70-0052    Post-Hospitalization  Outcomes 

Studies,  HHS/HCFA/OSP 
09-70-0053    The  Medicare  Beneficiary 

Health  Status  Registry  Pilot,  HHS/HCFA/ 

OSP 
09-70-0057    Evaluation  of  the  Medicaid 

Extension  of  Eligibility  to  Certain  Low 

Income  Families  Not  Otherwise  qualified 

to  receive  Medicaid  Benefits 

DemonsU^tion,  HHS/HCFiVOSP 
09-70-0058    Evaluation  of  the  Medicare 

SELECT  Program,  HHS/HCFA/OSP 
09-70-0059    The  Medicaid  Necessity, 

Appropriateness,  and  Outcomes  of  Care 

Study,  HHS/HCFA/OSP 
09-70-0063    Evaluation  of  the  Medicaid 

Demonstration  for  Improving  Access  to 

Care  for  Substance  Abusing  Pregnant 

Women,  HHS/HCFA/OSP 
09-70-0066    Evaluation  of,  and  External 
Quality  Assurance  for,  the  Community 

Nursing  Organization  (CNO) 
Demonsttation,  HHS/HCFA/OSP 

(PR  Doc.  00-15231  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  HMlth  S«rvlc« 

Native  American  Research  Centers  for 
Health;  Intent  to  Fund  Competitive 
Grants 

AGENCY:  Indian  Health  Service.  HHS. 
action:  Notice  of  intent  to  fund 
competitive  grants  for  Native  American 
research  centers  for  health. 

summary:  The  Indian  Health  Service 

(IHvS)  in  association  with  the  National 
Institute  of  General  Medical  Sciences 
(NIGMS).  National  Institutes  of  Health, 
announces  the  intent  to  fund 
competitive  grants  to  establish 
American  Indian/Alaska  Native  research 
centers  in  fiscal  year  (FY)  2001. 

This  new  grant  program  is  titled 
Native  American  Research  Centers  for 
Health  (NARCH).  It  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  and  described  at  Catalog  of 
Federal  Assistance  »93.933. 

Intent  of  Notice:  The  intent  of  this 
notice  is  to  alert  potential  tribal  and 
area/national  Indian  health  applicants 
of  the  program  and  to  encourage  them 
to  identify  and  to  develop  partnerships 
with  academic  research  centers  and 
universities  in  preparation  for  applying 
for  a  grant. 

The  IHS  and  NIGMS  plan  to  hold 
technical  assistance  and  information 
sharing  workshops  about  this  grant 
program  in  )uly  and  August  2000.  You 
should  contact  Dr.  William  Freeman  at 
the  location  below  for  information  on 
dates  and  locations  of  these  workshops. 

It  is  anticipated  that  the  program 
announcement  and  application 
guidelines  will  be  available  for 
distribution  in  mid-Iuly  2000  with  an 
application  receipt  deadline  of 
December  12,  2000.  Application  packets 
will  be  distributed  directly  to  eligible 
organizations,  i.e..  Tribal  Chairmen; 
Directors  of  tribal  health  departments, 
and  Executive  Directors  of  Indian  health 
organizations. 

Purposes:  The  purposes  of  the  centers 
are:  to  encourage  competitive  research 
on  well-deHned  diseases  and  health 
conditions  of  importance  for  American 
Indians:  to  develop  and  evaluate 
interventions  to  reduce  health 
disparities  and  to  enhance  the  strengths 
and  resiliencies  of  Native  communities 
and  individuals:  to  develop  a  cadre  of 
American  Indian  scientists  and  health 
professionals  engaged  in  biomedical, 
clinical,  and  behavioral  research  that  is 
competitive  for  NIH  funding;  and  to 
increase  the  capacity  of  both  the 
research  intensive  organizations  and  the 
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Indian  organizations  to  work  in 
partnership  to  produce  competitive 
research. 

Eligibility:  Federally  recognized 
tribes,  tribal  consortia,  and  area/national 
non-proHt  Indian  health  organizations 
that  are  sanctioned  by  tribal 
governments  are  eligible  to  apply  for 
this  grant  award,  with  collaborations 
with  academic  research  centers  and 
universities  required.  Each  center  shall 
have  a  governing  board  predominately 
composed  of  tribal  representatives  that 
will  be  responsible  for  determining  the 
research  priorities  in  consultation  with 
the  tribal  and  Indian  communities 
involved. 

Funding  Availability:  It  is  anticipated 
the  $1.5  million  will  be  available  for 
award  of  up  to  five  grants  in  FY  2001, 
with  this  amount  available  for  each 
succeeding  year  through  FY  2004. 
Award  of  grants  is  subject  to  the 
availability  of  funds.  Awards  will  be 
issued  with  one-year  budget  periods 
with  total  project  periods  of  up  to  four 
years,  renewable  annually. 

Applicants  under  this  program  are 
encouraged  to  seek  additional  funding 
from  other  sources  (university,  tribal, 
private  foundation,  etc.)  to  augment 
monies  available  from  the  IHS. 

Contacts  for  Information:  If  you  have 
questions  regarding  this  program,  you 
may  contact  the  following: 

Program  Information 

William  L.  Freeman.  MD,  MPH. 
Research  Program,  Indian  Health 
Service,  Twinbrook  Metro  Plaza, 
Room  450,  12300  Twinbrook 
Parkway,  Rockville,  Maryland  29852, 
Telephone:  (301)  443-0578,  FAX: 
(301)443-7538.  Email: 
wfreeman@HQE.ihs.gov 

Grants  (Business)  Information 

Patricia  SpottedHorse,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Twinbrook 
Metro  Plaza,  Suite  100,  123 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  Telephone:  (301) 
443-5204,  FAX:  (301)  443-9602 

Datt^d:  lune  12.2000. 
Nfichel  E.  Lincoln, 
Acting  Director. 

IFR  Doc.  00-15277  Filed  6-15-00;  8:45  am) 
MLUNO  coot  41W-16-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-24] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
imutilized.  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUT)  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  June  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fr^e  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  |une  8.  2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 
(PR  Doc.  00-14938  Filed  &-15-00;  8:45  am) 

MLUNG  COOe  4310-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  the  Draft 
Sonora  Tiger  Salamander  Recovery 
Plan  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Dociunent 

Availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  Sonora  tiger  salamander 
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(Ambystoma  tigrinum  stebbinsi).  The 
species  occurs  on  lands  managed  by  the 
U.S.  Forest  Service,  Coronado  National 
Forest;  U.S.  Department  of  the  Army, 
Fort  Huachuca;  and  private  lands  in  the 
San  Rafael  Valley  and  adjacent  portions 
of  the  Huachuca  and  Patagonia 
moimtains  in  southeastern  Seinta  Cruz 
and  southwestern  Cochise  coimties, 
Arizona.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before 
August  15,  2000  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  may  obtain  a 
copy  by  contacting  Jim  Rorabaugh, 
Arizona  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103, 
Phoenix,  Arizona  85021-4951  (602/ 
640-2720  x238).  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  this 
same  address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, ' 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Rorabaugh  (see  ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  species  to 
the  point  where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 


comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Draft  Sonora  Tiger  Salamander 
Recovery  Plan  describes  the  status, 
ciirrent  management,  recovery 
objectives  and  criteria,  and  specific 
actions  needed  to  reclassify  the  Sonora 
tiger  salamander  from  endangered  to 
threatened,  and  to  ultimately  delist  it. 
The  draft  Plan  was  developed  by  Dr. 
James  Collins  and  Jonathan  Snyder. 
Arizona  State  University,  Tempe, 
Arizona,  in  coordination  with  the 
Service  and  a  team  of  stakeholders  (the 
Participation  Team),  which  included 
ranchers,  landowners  and  managers, 
agency  representatives,  and 
herpetologists.  The  salamander 
currently  only  breeds  in  livestock 
watering  tanks  in  the  San  Rafael  Valley 
of  southeastern  Arizona.  Its  natural 
breeding  habitats  are  no  longer  present 
or  are  now  unsuitable.  The  salamander 
is  threatened  by  loss  of  natuiral  habitats; 
predation  by  noimative  fish,  bullfrogs, 
and  crayfish;  genetic  swamping  by  non- 
native  barred  tiger  salamanders;  disease; 
low  genetic  diversity;  and  collection  for 
bait  or  translocation  by  anglers.  Actions 
needed  to  recover  the  salamemder 
include  maintenance  and  enhancement 
of  habitats,  control  of  non-native 
organisms,  control  of  collection  and 
transport  of  tiger  salamanders,  actions  to 
reduce  spread  of  disease,  monitoring, 
research,  public  education  and 
information,  and  adaptive  management. 
The  draft  Recovery  Plan  includes  a  draft 
Participation  Plan,  prepared  by  the 
Participation  Team,  which  details  how 
the  plan  should  be  implemented  to 
minimize  social  and  economic  impacts 
while  still  providing  for  the  prompt 
recovery  of  the  salamander.  The  Service 
will  work  with  the  Participation  Team 
to  address  comments  received  during 
the  comment  period.  The  draft  Plan  will 
be  revised  and  finalized  based  on  those 
comments. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Draft  Sonora  Tiger  Salamander 
Recovery  Plan.  All  comments  received 
by  the  date  specified  above  will  be 
considered  prior  to  approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(0. 

Dated:  May  29.  2000. 
Nancy  M.  Kaufinan, 

Regional  Director. 

[PR  Doc.  00-15117  Filed  6-15-00;  8:45  am] 

BIUJNG  COOE  431»-6S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-1010-DC-032F] 

Environmental  Statements;  Notice  of 
Intent;  Wailter  River  Basin,  NV;  Water 
and/or  Water  Righta  From  Willing 
Sellefs 

AGENCY:  Bureau  of  Land  Management, 
Carson  City  Field  Office,  5665  Morgan 
Mill  Road,  Carson  City,  NV  89701. 
ACTION:  Second  Amendment  to  the 
February  1,  2000  notice  of  intent  to 
prepare  an  environmental  impact 
statement  for  obtaining  water  and/or 
water  rights  from  willing  sellers  in  the 
Walker  River  Basin. 

Second  Amendment  to  the  February 
1,  2000  notice  of  intent  to  prepare  an 
environmental  impact  statement  for 
obtaining  Water  and/or  water  rights 
&t>m  willing  sellers  in  the  Walker  River 
Basin  for  the  purposes  of  protecting  the 
Walker  Lake  ecosystem  from 
degradation  resulting  from  increasing 
total  dissolved  solids  (TDS)  in  the  lake: 
possible  use  in  a  settlement  of  the 
United  States'  water  rights  claims  in  the 
Walker  River  Basin  should  a  settlement 
be  negotiated;  and  to  assist  in  recovery 
of  the  threatened  Lahontan  cutthroat 
trout  in  the  Walker  River  Basin. 
SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Carson  City  Field 
Office,  in  cooperation  with  the  Bureau 
of  Indian  Affairs  (BIA),  Phoenix  Area 
Office,  The  Bureau  of  Reclamation 
(BOR),  Lahontan  Basin  Area  Office  and 
the  U.S.  Fish  and  Wildlife  Service 
(FWS),  Nevada  Fish  and  Wildlife  Office, 
will  hold  four  public  workshops  for  the 
purposes  of  refining  issues  identffied  in 
the  on-going  scoping  process  and 
developing  reasonable  alternative  for 
consideration  and  analysis  in  the 
Walker  River  Basin  Environmental 
Impact  Statement  (EIS). 

These  workshops  are  a  follow-up  to 
public  scoping  meetings  held  in 
February,  2000  regarding  BLM's 
proposal  to  obtain  water  and/or  wato' 
rights  from  willing  sellers  to  protect  the 
Walker  Lake  ecosystem  from 
degradation  resulting  from  increasing 
concentrations  of  total  dissolved  solids 
(TDS)  in  the  lake,  for  possible  use  in  a 
settlement  of  the  United  States'  water 
rights  claims  in  the  Walker  River  Basin 
should  a  settlement  be  negotiated,  and 
to  assist  in  the  recovery  of  the 
threatened  Lahontan  cutthroat  trout. 
EFFECTIVE  DATES:  A  series  of  four  public 
workshops  will  be  held  between  July  5 
and  July  13,  2000.  The  workshops  will 
be  held  from  5:30  p.m.  until  9  p.m.  at 
each  of  the  following  locations: 
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July  5.  2000    Yerington  H.S.  Multi- 
purpose Room.  114  Pearl  St., 
Yerington.  Nevada 
July  6.  2000    Mineral  County  Library, 

110  1st  St..  Hawthorne.  Nevada 
July  12.  2000    Memorial  Hall,  School 

Street,  Bridgeport,  California 
July  13.2000    Carson  City  Field  Office 
(BLM),  5665  Morgan  Mill  Rd, 
Carson  City,  Nevada 
These  workshops  will  be  conducted 
by  Desert  Research  Institute  as  the 
principal  contractor  for  preparing  the 
Walker  River  Basin  EIS,  and  personnel 
from  the  Bureau  of  Land  Management, 
Bureau  of  Reclamation,  Bureau  of 
Indian  Affairs,  and  the  Fish  and 
Wildlife  Service  will  participate. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  write  to  the 
Field  Manager  of  the  Carson  City  Field 
Office  at  the  address  listed  in  the  agency 
section  of  this  notice,  call  or  email  Walt 
Devaurs  (BLM  Team  Leader)  at  (775) 
885-6150,  wdevaursOnv.blm.gov;  or 
Mike  McQueen  (BLM  NEPA 
Coordinator)  at  (775)  885-6120, 
mmcqueen@nv.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  EIS  schedule  is  as  foUows: 
Begin  Initial  Public  Comment  Period 

February  1.  2000 
Hold  Four  Public  Workshops    July  5- 

13.2000 
End  of  Extended  Public  Scoping  Period 

July  31,2000 
Issue  Draft  EIS  (75-day  public  review) 

November  24,  2000 
End  Draft  EIS  Public  Review    February 

7,2000 
Issue  Final  EIS  (30-day  public  review) 

June  1,  2001 
Issue  Record  of  Decision    August  5, 

2001 
End  30-Day  Appeal  Period/ 

Implementation    September  5, 

2001 

Dated:  June  12,  2000. 
lohn  O.  Singlaub, 
Field  Office  Manager. 
[FR  Doc.  00-15255  Filed  6-15-00:  8:45  am] 

BILLMO  COOC  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-600-00-1 01 0-PG-241  A] 

Northwest  Colorado  Resource 
Advisory  Council  Meetirtg 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  next  meeting  of  the 
Northwest  Colorado  Resource  Advisory 


Council  (RAC)  will  be  held  on  Friday, 

July  21.  2000,  from  9:00  a.m.  to  4  p.m. 

at  the  U.S.  Forest  Service  Office 

building  located  at  925  Weiss  Drive, 

Steamboat  Springs,  Colorado. 

DATES:  The  meeting  date  is  Friday,  July 

21.2000. 

ADDRESSES:  The  RAC  meeting  will  be 

held  at  the  U.  S.  Forest  Service  Office 

building  located  at  925  Weiss  Drive, 

Steamboat  Springs,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Barclay,  Public  Affairs  Specialist. 

Craig  BLM  Office.  455  Emerson  Street, 

Craig,  CO  81625— Phone  (970)  826- 

5096. 

SUPPLEMENTARY  INFORMATKM:  The 

meeting  will  begin  at  9  a.  m.  on  July  21, 
2000.  The  purpose  of  the  meeting  is  to 
consider  several  resource  management 
topics.  These  topics  are  review  of 
Recreation  Guidelines  as  prepared  by 
BLM  staff,  update  of  County  Wilderness 
Forum  process,  review  of  BLM  plan  to 
develop  strategy  to  manage  ORV's, 
progress  report  of  Wildlife  Committee, 
RAC  association  with  the  U.S.  Forest 
Service,  and  BLM  Management  Report 
on  wilderness  review  for  Vermillion 
Cliffs.  The  meeting  will  adjourn  at  4:00 
p.m. 

Interested  members  of  the  public  may 
make  oral  statements  at  the  meeting  at 
10:15  a.m.  or  submit  written  statements 
following  the  meeting.  Per-person  time 
limits  for  oral  statements  may  be  set  to 
allow  all  interested  individuals  an 
opportunity  to  speak. 

Summary  minutes  of  RAC  meetings 
are  maintained  in  the  BLM  Northwest 
Center  Office  located  at  2815  H  Road, 
Grand  Junction,  CO.,  81506,  phone  (970) 
244-3000  and  the  Craig  BLM  Office 
located  at  455  Emerson  Street,  Craig, 
CO.,  81625,  phone  (970)  826-5000. 
They  are  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  thirty  (30)  days 
following  the  meeting. 

Dated:  June  12.  2000. 
Richard  M.  Arcand, 

Assistant  Manager,  Northwest  Center  Office. 
(FR  Doc.  00-15306  Filed  6-15-00:  8:45  ami 
MLUNO  COM  43ie-je-^ 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UTU-76557] 

Utah;  Proposed  Reinstatement  of 
TennlrMrted  Oil  and  Gas  Lease 

June  12.  2000. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 


Management  Act  (Public  Law  97—451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-76557  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  January 
1 ,  2000,  the  date  of  termination,  have 
been  paid. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  le^/:*  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessees  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-76557, 
effective  January  1,  2000,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Irme  |.  Andervoa, 

Acting  Chief.  Branch  of  Minerals 

Adjudication. 

(FR  Doc.  0O-1S256  Filed  6-15-00;  8:45  am) 

MLUNQCOOC  4I10-t>-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-OS6-1430-ES;  N-66384] 

Notice  Of  Realty  Action:  Direct  Sale 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Direct  sale  of  reversionary 
interest — Recreation  or  Public  Purposes 
Patent,  Number  27-72-0082 

summary:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada,  was  patented  to  Clark  Coimty 
on  June  7,  1972  under  the  Recreation  or 
Public  Purpose  Act  for  a  public  park. 
Clark  County  requests  the  purchase  of 
the  reversionary  interest.  The  land  has 
been  examined  and  found  suitable  for 
sale  at  fair  market  value  under  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  (43  CFR  2711.3- 
3). 

Mount  Diablo  Meridian,  Nevada 

T.  21  S..  R.  62  E..  M.D.M. 
Sec.  25,  S'/^N'/iNEV4SWV4SWV«, 

S'/iNEV«SWV«SWV«,  SEV4SWV4SWV4, 

S'/^N  ViNW  '/iSE  V4S  W  V4 , 

S>/2NWV4SEV«SWV4, 

SWV«NEV«SEV«SWV4, 

S'/2SEV4NEV4SEV4SWV4.  S'^SEV4SWV4. 

S'/iNV2SW'/4SEV4,  SV2SWV4SEV4. 
Containing  78.75  acres,  more  orless, 
located  near  the  Wetlands  Park.  The  land  is 
not  required  for  any  federal  purpose.  The 
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direct  sale  is  consistent  with  current  Bureau 
plaiuiing  for  this  area  and  would  be  in  the 
public  interest.  The  patent  will  be  subject  to 
the  provisions  of  the  Federal  Land  Policy  and 
Management  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  the  land 
will  continue  to  be  subjed  to  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (26  Stat.  391,  43  U.S.C.  945). 

2.  All  the  mineral  deposits  in  the 
lands  so  patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law;  and  will 
be  subject  to:  Easements  in  accordance 
with  the  Clark  County  Transportation 
Plan. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada. 

The  lands  have  been  segregated  from 
all  forms  of  appropriation  under  the 
Southern  Nevada  Public  Lands 
Management  Act  (P.L.  105-263). 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  direct  sale  to  the  Las  Vegas 
Field  Manager,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  direct 
sale.  Conunents  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  application  as  to  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  direct 
sale.  Any  adverse  conunents  will  be 
reviewed  by  the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  conveyance 
uptil  after  the  classification  becomes 
effective. 


Dated:  June  8,  2000. 

Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 
Las  Vegas,  NV. 

[FR  Doc.  00-15254  Filed  6-15-00;  8:45  am] 

MLUNG  CODE  4510-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  Draft  General 
Management  Plan/Environmental 
Impact  Statement  (DGMP/EIS)  for  the 
Cane  River  Creole  National  Historical 
Park,  Located  in  Natchitoches  Parish, 
LA 

summary:  Piirsuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (16  U.S.C.  410ccc-4;  42 
U.S.C.  4371;  40  CFR  1503),  the  National 
Park  Service  (NPS)  announces  the 
availability  of  the  DGMP/EIS.  The 
DGMP/EIS  responds  to  Public  Law  103- 
449  establishing  Cane  River  Creole 
National  Historical  Tark. 

The  DGMP/EIS  has  been  prepared  in 
cooperation  with  the  Cane  River 
National  Heritage  Area  Commission.  It 
presents  a  proposal  and  four  alternative 
strategies  for  guiding  future 
management  of  the  national  historical 
park  and  balancing  resource  protection 
and  public  use.  It  includes  an  analysis 
of  the  potential  consequences  of  these 
actions.  The  major  subject  areas  are 
cultural  resources  management,  visitor 
experience,  future  development,  and 
partnership  opportunities. 
DATES:  Written  comments  concerning 
the  DGMP/EIS  should  be  received  no 
later  than  Aug\ist  14,  2000. 
ADDRESSES:  Writtem  comments 
concerning  the  DGMP/EIS  or  requests  to 
be  added  to  the  project  mailing  list 
should  be  sent  to  Ms.  Laura  Soulliere, 
Superintendent,  Cane  River  Creole 
National  Historical  Park,  4386  Highway 
494.  Natchez,  LA  71456. 

The  DGMP/EIS  can  be  reviewed  on 
the  NPS  Planning  Website  at  http:// 
www.nps.gov/planning. 

See  SUPPLEMENTARY  INFORMATION 
section  for  locations  of  public  reading 
copies  of  the  DGMP/EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Soulliere,  Superintendent,  Cane 
River  Creole  National  Historical  Park,  at 
(318) 352-0383,  or 
cari_superintendent@nps.gov. 

SUPPLEMENTARY  INFORMATION: 

Commenters  should  be  aware  that 
National  Park  Service  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 


regular  business  hours.  Individual 
commenters  may  request  that  we 
withhold  their  home  address  from  the 
planning  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  planning 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifjring  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  meetings  will  be  held  in 
Natchitoches  and  the  Cane  River  area. 
The  meetings  will  provide  the  public 
additional  opportunities  to  comment  on 
the  DGMP/EIS.  Information  on  meeting 
dates,  times,  and  locations  will  be 
provided  in  advance  through 
announcements  in  local  newspapers 
and  other  media.  For  more  information 
on  upcoming  public  meetings,  contact 
the  park  superintendent. 

Public  reading  copies  of  the  DGMP/ 
EIS  will  be  available  for  review  at  the 
following  locations: 
Cane  River  Creole  National  Historical 

Park,  4386  Highway  494,  Natchez,  LA 
Natchitoches  Parish  Library,  431 

Jefferson  Street,  Natchitoches,  LA 
Book  Merchant,  512  Front  Street, 

Natchitoches,  LA 
Asbury  United  Methodist  Church,  704 

5th  Street,  Natchitoches,  LA 
St.  Augustine  Historical  Society,  c/o  St 

Augustine  Catholic  Church  (office), 

2262  Highway  484,  Cane  River,  LA 
Northwestern  State  University  Campus, 

715  College  Avenue 

•  Watson  Library,  Special  Collections 

•  National  Center  for  Preservation 
Training  and  Technology 

Keyser  Hall,  Louisiana  Creole  Heritage 
Center 

Dated:  June  7,  2000. 
Val  Knight, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  00-15234  Filed  6-15-00;  8:45  am] 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  Statements;  Availability 
etc.:  Voyageurs  National  Park,  MN; 
General  Management/Visitor  Use  and 
Facilities  Plan 

AGENCY:  National  Park  Service,  DOI. 
ACTION:  Notice  of  availability  of  the 
Draft  General  Management  Plan/Visitor 
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Use  and  Facilities  Plan  and  the  E>raf) 
Environmental  Impact  Statement  for 
Voyageurs  National  Park,  Minnesota. 

summary:  Pursuant  to  section  102(2)  of 

the  National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service 
announces  the  availability  of  the  Draft 
General  Management  Plan/Visitor  Use 
and  Facilities  Plan  and  the  Draft 
Environmental  Impact  Statement 
(DGMP/DEIS)  for  Voyageurs  National 
Park.  This  notice  also  announces  public 
open  houses  for  the  purposes  of 
explaining  the  DGMP/DEIS  and 
receiving  public  comments  on  the 
document. 

DATES:  There  will  be  a  60-day  public 
review  period  for  comments  on  this 
DGMP/DEIS.  Comments  must  be 
received  no  later  than  August  23.  2000. 
Public  open  houses  for  information 
about,  or  to  make  comment  on  the 
DGMP/DEIS  will  be  held  at  the 
following  dates  and  locations: 
Monday.  luly  24.  2000  at  the  Holiday 

Inn,  1500  Highway  71.  International 

Falls.  MN: 
Tuesday,  July  25.  2000  at  the  American 

Legion  Hall.  Orr.  MN  (behind 

Pattenn's  Cafe) 
Wednesday,  fuly  26,  2000  at  the  Holiday 

Inn  (Great  Lakes  Ballroom),  200  West 

First  Street,  Duluth.  MN:  and 
Thursday.  July  27.  2000  at  the  Sheraton 

Inn  Midway  (Minnesota  II  Room).  400 

North  Hamline  Avenue,  St.  Paul.  MN. 

All  open  houses  will  begin  at  6:30 
p.m.  and  last  until  9:30  p.m. 
FOR  FURTHER  INFORMATION  COMTACT: 

Kathleen  Przybylski.  Voyageurs 
National  Park,  3131  Highway  53, 
International  Falls.  MN  56649; 

'ephone  218-283-9821.  Copies  of  the 
plan  may  also  be  requested  at  this 
address  and  telephone  number,  or  by  e- 
mail  irom 
Kathleen_PrzybylskiOnps.gov. 

SUPPLEMENTARY  INFORMATION:  Comments 
on  this  DGMP/DEIS  are  solicited  at  this 
time.  Comments  may  be  submitted  by 
several  methods.  You  may  attend  one  of 
the  public  open  houses  noted  above. 
You  may  mail  comments  to:  General 
Management  Plan.  Voyageurs  National 
Park.  3131  Highway  53.  International 
Falls.  MN  56649.  You  also  may 
comment  via  e-mail  to 
Kathleen  Przybylski@nps.gov. 

If  individuals  submitting  comments 
request  that  their  name  and/or  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  the  beginning  of  the 
comments.  As  always,  the  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 


businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses.  Anonymous  comments  will 
not  be  considered. 

The  purpose  of  the  General 
Management  Plan/Visitor  Use  and_ 
Facilities  Plan  is  to  set  forth  the  basic 
management  philosophy  for  the  Park 
and  to  provide  the  strategies  for 
addressing  issues  and  achieving 
identified  management  objectives.  The 
DGMP/DEIS  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  two  action  alternatives  for 
the  future  management  direction  of  the 
Park.  A  no  action  alternative  is  also 
evaluated. 

Alternative  1  is  the  no-action 
alternative.  It  would  continue  ciirrent 
management  practices  and  actions,  and 
provides  a  baseline  for  comparison  of 
the  other  alternatives.  The  proposed 
action  combines  elements  from  all  of  the 
alternatives  and  presents  a  balanced 
approach  for  resource  management  and 
visitor  use. 

Alternative  2  emphasizes  resource 
preservation,  providing  a  greater 
balance  in  the  types  of  visitor  uses  and 
experiences,  and  focusing  partnerships 
on  preservation,  visitor  services, 
facilities,  and  information.  This 
alternative  would  provide  more 
opportunities  for  visitors  to  experience 
solitude  and  a  natiu'al  setting. 

Alternative  3  emphasizes  Qie  visitor 
experience.  The  widest  range  and 
largest  quantity  of  activities,  facilities, 
and  experiences  consistent  with  the 
Park's  mission,  purpose,  and 
significance  would  be  developed.    ~ 
Resource  protection  to  ensure  a  quality 
visitor  experience  would  be 
eniphasized. 

ihe  responsible  official  is  Mr. 
William  Schenk,  Midwest  Regional 
Director,  National  Park  Service. 

Dated:  June  9,  2000. 
William  W.  Schenk, 
Regional  Director,  Midwest  Region. 
l¥K  Doc,  00-15232  Filed  6-15-00:  8:45  am) 

MLLMQ  COM  4310-70-# 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Capa  Cod  National  Saaahora;  South 
Wallflaat,  Maaaachuaatta;  Capa  Cod 
National  Saaahora  Adviaory 
Commiaaion  Two  Hundred  and 
Tvvanty-Nlnth  Maating;  Notice  of 
Maating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770  U.S.C. 


App  1,  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Thursday, 
June  29.  2000. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  87-126  as 
amended  by  Public  Law  105-280.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  with  respect  to  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore,  and  with  respect  to 
carrying  out  the  provisions  of  sections  4 
and  5  of  the  Act  establishing  the 
Seashore. 

The  Commission  members  will  meet 
at  10:00  a.m.  at  Headquarters.  Marconi 
Station,  Wellfleet,  Massachusetts  for  the 
regular  business  meeting  to  discuss  the 
following: 

1.  Adoption  of  Agenda  (single  item); 

2.  Subcommittee  Report — Personal 

Watercraf)  Subcommittee; 

3.  Agenda  and  date  for  next  meeting; 

4.  Public  comment;  and 

5.  Adjournment. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members.  Interested 
persons  may  make  oral/written 
presentations  to  the  Commission  during 
the  business  meeting  or  file  written 
statements.  Such  requests  should  be 
made  to  the  park  superintendent  at  least 
seven  days  prior  to  the  meeting.  Further 
information  concerning  the  meeting 
may  be  obtained  from  the 
Superintendent.  Cape  Cod  National 
Seashore,  99  Marconi  Site  Road, 
Wellfleet,  MA  02667. 

Dated:  |une  5.  2000. 
Michael  Murray, 
Deputy  Superintendent. 
(PR  Doc.  00-15233  Filed  6-15-00:  8:45  am) 
MUMO  COM  431»-7D-M 


DEPARTMENT  OF  LABOR 

Employmant  Standarda 
Admlnlatration,  Wage  and  Hour 
Ohriaion 

Minimum  Wagaa  for  Federal  and 
Fadaraily  Aaaiatad  Conatruction; 
Ganaral  Wage  Determination  Oecialona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  frorti  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
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laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi^uently  and  in  large 
volume  causes  procediu-es  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  vtrithin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 


the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  ^nd 
fringe  benefit  information  for 
consideration  by  the  Department 
Fiulher  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  I 

Vermont 

VT000042  (Jun.  16.  2000) 
VT000043  (Jun.  16.  2000) 

Volume  rV 

Michigan 
MI000098  (Jun. 
MI000098  (Jun. 
M1000099  (Jun. 
MiOOOlOO  (Jun. 
MIOOOIOI  (Jun. 


16,  2000) 
16,  2000) 
16,  2000) 
16,  2000) 
16.  2000) 


Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume 
and  State.  Dates  of  publication  in  the  Federal 
Register  are  in  parentheses  following  the 
decisions  being  modified. 

Volume  I 

New  Jersey 

NJOOOOOl  (Feb.  11.  2000) 

NJ000002  (Feb.  11,  2000) 

NJ000003  (Feb.  11.  2000) 

NI000004  (Feb.  11,  2000) 

NJOOOOOS  (Feb.  11,  2000) 

NJ000007  (Feb.  11,  2000) 

.NI000009  (Feb.  11,  2000) 
Vermont 

VTIOOOOOl  (Feb.  11,  2000) 

VTJ000007  (Feb.  11.  2000) 

VTJ000008  (Feb.  11.  2000) 

VTJ000009  (Feb.  1 1 .  2000) 

VTJOOOOIO  (Feb.  11.  2000) 

VTJOOOOll  (Feb.  11.  2000) 

VTI000012  (Feb.  11.  2000) 

VTI000013  (Feb.  11.  2000) 

Volume  II 

District  of  Columbia 

DCOOOOOl  (Feb.  11.  2000) 

DC000003  (Feb.  11.  2000) 
Maryland 

MDOOOOOl  (Feb.  11.  2000) 

MD000002  (Feb.  11.  2000) 

MD000006  (Feb.  11.  2000) 


MD000007  (Feb. 

MDOOOOIO  (Feb. 

MD000021  (Feb. 

MD000034  (Feb. 

MDO00035  (Feb. 

MD000036  (Feb. 

MDO00037  (Feb. 

MD000040  (Feb. 

MD000042  (Feb. 

MD000046  (Feb. 

MD000048  (Feb. 

MD000050  (Feb. 

MD000056  (Feb. 

MDOOO057  (Feb. 

MD000058  (Feb. 
Pennsylvania 

Pa600007  (Feb. 

PA000008  (Feb. 

PA000012  (Feb. 

PA000016  (Feb. 

PA000025  (Feb. 

PA000028  (Feb. 

PA000029  (Feb. 

PA000030  (Feb. 

PA000031  (Feb. 

PA000035  (Feb. 

PA000052  (Feb. 

PA000054  (Feb. 

PA000059  (Feb. 

PA000060  (Feb. 

PA000061  (Feb. 

PA000066  (Feb. 
Virginia 

VA000003  (Feb. 

VA000014  (Feb. 

VA000015  (Feb. 

VA000018  (Feb. 

VA000020  (Feb. 

VA000022  (Feb. 

VA000023  (Feb. 

VA000025  (Feb. 

VA000031  (Feb. 

VA000035  (Feb. 

VA000039  (Feb. 

VA000048  (Feb. 

VA000051  (Feb. 

VA000052  (Feb. 

VA000055  (Feb. 

VA000058  (Feb. 

VA000063  (Feb. 

VA000064  (Feb. 

VA000076  (Feb. 

VA000078  (Feb. 

VA000079  (Feb. 

VA000085  (Feb. 

VA000088  (Feb. 

VA000092  (Feb. 

VA000099  (Feb. 


11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,  2000) 
11,2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11,2000) 

11.2000) 
11.2000) 
11,2000) 
11,2000) 
11.  2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 


2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
2000] 
2000) 
2000) 
2000) 
2000) 
11.2000) 
11.2000) 
11,2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 


Volume  m 

Kentucky 

KY00d003  (Feb.  11,  2000) 
KY000027  (Feb.  11,  2000) 
KY000029  (Feb.  11,  2000) 

Volume  IV 

Illinois 

ILOOOOOl  (Feb.  11,  2000) 
IL000002  (Feb.  11.  2000) 
IL000008  (Feb.  11.  2000) 
IL000009  (Feb.  11,  2000) 
ILOOOOll  (Feb.  11.  2000) 
IL000012  (Feb.  11,  2000) 
IL000013  (Feb.  11,  2000) 
IL000014  (Feb.  11.  2000) 
IL000015  (Feb.  11.  2000) 
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IL000020  (Feb.  11.2000) 
IL000021  (Feb.  11.  2000) 
IL000023  (Feb.  11.2000) 
IL000O25  (Feb.  11.2000) 
1L000026  (Feb.  11.  2000) 
IL000028  (Feb.  11,  2000) 
IL000035  (Feb.  11.2000) 
IL000043  (Feb.  11.2000) 
IL000048  (Feb.  11.  2000) 
IL000058  (Feb.  11.  2000) 
IL000062  (Feb.  11.  2000) 
1L000064  (Feb.  11.2000) 
IL000065  (Feb.  11.2000) 
IL000068  (Feb.  11.  2000) 
IL000069  (Feb.  11.  2000) 

Volume  V 

Michigan 

MlOOOOOl  (Feb.  11.  2000) 
MI000002  (Feb.  11,  2000) 
MiO(K)003  (Feb.  11,  2000) 
MI000004  (Feb.  11,  2000) 
M1000()05  (Feb.  11,  2000) 
MI000007  (Feb.  11.  2000) 
MI000008  (Feb.  11,  2000) 
MI000009  (Feb.  11,  2000) 
MI000015  (Feb.  11,  2000) 
MI000017  (Feb.  11,  2000) 
MIOOOOIQ  (Feb.  11,  2000) 
MI000030  (Feb.  11.  2000) 
MI0OO031  (Feb.  11.  2000) 
M 1000034  (Feb.  11,  2000) 
M1000040  (Feb.  11,  2000) 
MI000046  (Feb.  11,  2000) 
MI000047  (Feb.  11,  2000) 
MI000049  (Feb.  11,  2000) 
MI000059  (Feb.  11,  2000) 
MI000060  (Feb.  11,  2000) 
MI000062  (Feb.  11,  2000) 
MI000063  (Feb.  11.  2000) 
MI000064  (Feb.  11.  2000) 
V1I000066  (Feb.  11.  2000) 
MI000067  (Feb.  11.  2000) 
MI000068  (Feb.  11.  2000) 
M10000«<l  (Feb.  11,  2000) 
MI000070  (Feb.  11.  2000) 
MI000071  (Feb.  11.  2000) 
MI00O072  (Feb.  11.  2000) 
MI00O073  (Feb.  11,  2000) 
MI00O074  (Feb.  11.  2000) 
MIOOOOT.S  (Feb.  11,  2000) 
MI000076  (Feb.  11,  2000) 
MI000077  (Feb.  11,  2000) 
MI000078  (Feb.  11,  2000) 
M1000079  (Feb.  11,  2000) 
M1000080  (Feb.  11,  2000) 
MI000081  (Feb.  11.2000) 
M1000082  (Feb.  11,2000) 
MI000083  (Feb.  11,  2000) 
MI000084  (Feb.  11.  2000) 
M1000085  (Feb.  11,  2000) 
MI000086  (Feb.  11,  2000) 
MI000087  (Feb.  11,  2000) 
MI000088  (Feb.  11,  2000) 
MI000091  (Feb.  11.  2000) 
MI000092  (Feb.  11,  2000) 
M1000096  (Feb.  11,  2000) 
M1000097  (Feb.  11,  2000) 

Minnesota 

MN0(HH)0.S  (Feb.  11,  2000) 
MN000007  (Feb.  11,  2000) 
MN000008  (Feb.  11,  2000) 
MN000015  (Feb.  11,  2000) 
MN000027  (Feb.  11,  2000) 
MN0OOO52  (Feb.  11.  2000) 
MN000058  (Feb.  11,  2000) 


MN000061  (Feb.  11,  2000) 
Ohio 
OHOOOOOl  (Feb.  11.  2000) 
OH000002  (Feb.  11,  2000) 
OH000003  (Feb.  11,  2000) 
OH000008  (Feb.  11,  2000) 
OH000012  (Feb.  11.  2000) 
OH000013  (Feb.  11,  2000) 
OH000024  (Feb.  11,  2000) 
OH000026  (Feb.  11.  2000) 
OH000027  (Feb.  11.  2000) 
OH000029  (Feb.  11,  2000) 
OH000032  (Feb.  11,  2000) 
OH000036  (Feb.  11,  2000) 

Volume  V 

Iowa 

IA000002  (Feb. 

IA000003  (Feb. 

IA000004  (Feb. 

IA000005  (Feb. 

IA000006  (Feb. 

IA000007  (Feb. 

IA000009  (Feb. 

IA000016  (Feb. 

IA000019  (Feb. 

1A000029  (Feb. 

IA000032  (Feb. 

IA000038  (Feb. 

IA000067  (Feb. 

IA000070  (Feb. 

IA000072  (Feb. 

IA000078  (Feb. 

IA000079  (Feb. 
Kan.sas 

KS000013  (Feb. 

KS000022  (Feb. 

KSOOOOeg  (Feb. 

KS000070  (Feb. 

Volume  V7 

Idaho 
IDOOOOOl  (Feb.  11.  2000) 

North  Dakota 
ND000031  (Feb.  11.  2000) 

Oregon 

OROOOOOl  (Feb.  11.  2000) 
OR000017  (Feb.  11,  2000) 

Washington 

WA000003  (Feb.  11.  2000) 
WA000007  (Feb.  11.  2000) 
WAOOOOll  (Feb.  11,  2000) 

Volume  VII 

California 
CAOOOOOl  (Feb.  11,  2000) 
CA000002  (Feb.  11,  2000) 
CA0O00O4  (Feb.  11,  2000) 
CA000009  (Feb.  1 1 ,  2000) 
CA000029  (Feb.  11,  2000) 
CA000030  (Feb.  11,  2000) 
CA000031  (Feb.  11.  2000) 
CA000032  (Feb.  11,  2000) 
CA000033  (Feb.  11,  2000) 
C:A000034  (Feb.  11,  2000) 
CA00003S  (Feb.  11,  2000) 
CA000036  (Feb.  11,  2000) 
CA000037  (Feb.  1 1 ,  2000) 
CA000038  (Feb.  11,  2000) 
CA000039  (Feb.  11,  2000) 
CA000040  (Feb.  11,  2000) 
CA000041  (Feb.  11.  2000) 


11,2000) 
11.2000) 
11.2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11.2000) 
11.2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 

11,2000) 
11.2000) 
11.2000) 
11,2000) 


General  Wage  Determination  Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 


found  in  the  Government  Printing  Office 
(GPO)  doctiment  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
puirchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptionls).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  8th  day  of 
June  2000. 

Carl  |.  Poleskey. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  00-14970  Filed  6-15-00;  8:45  am] 

HUMQ  COM  4S10-27-M' 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*:  00-068] 

National  Environmental  Policy  Act; 
Amaa  Development  Plan  for  NASA 
Ames  Reaaarch  Center 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  scoping  for  an  Ames 
Development  Plan  (ADP)  for  NASA 
Ames  Research  Center  (hereinafter 
referred  to  as  the  "Center"). 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  and  NASA 
Policy  and  Procedures  (14  CFR  part 
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1216  subpart  1216.3),  NASA  intends  to 
conduct  scoping  and  prepare  an  EIS  for 
the  proposed  ADP.  The  ADP  will 
include  integrated  development  plans 
for  the  following  areas  within  the 
Center:  (1)  A  portion  of  the  Center 
comprised  of  approximately  86  hectares 
(213  acres)  situated  between  the  original 
Center  campus,  the  airfield,  U.S. 
Highway  101.  and  U.S.  Air  Force 
controlled  military  housing  area 
(hereinafter  referred  to  as  the  "NASA 
Research  Park");  (2)  a  portion  of  the 
Center  comprised  of  385  hectares  (952 
acres)  including  the  airfield  and  lands  to 
the  east  of  the  airfield  (hereinafter 
referred  to  as  "East  Side- Airfield");  (3) 
a  portion  of  the  Center  comprising  38 
hectares  (94.6  acres)  located  north  of  the 
original  Center  campus  (hereinafter 
referred  to  as  "Bay  View");  and  (4)  that 
portion  of  the  Center  comprising  the 
original  97  hectares  (240  acres)  Center 
campus  (hereinafter  referred  to  as  the 
"ARC  Facilities").  The  Center  is  located 
in  Santa  Clara  County.  California.  The 
EIS  will  address  the  environmental 
issues  associated  with  the  ADP  and  its 
implementation. 

The  ADP  will  focus,  in  part,  on  the 
NASA  Research  Park,  proposed  as  a 
world-class,  shared-use  educational  and 
research  and  development  (R&D) 
campus  focused  on  astrobiology,  life 
sciences,  space  sciences, 
nanotechnology.  information 
technology,  and  aeronautics.  The  goal  of 
the  NASA  Research  Park  is  to  create 
partnerships  with  Federal,  state,  and 
local  government  agencies,  universities, 
private  industry  and  non-profit 
organizations  in  support  of  NASA's 
mission  to  conduct  research  on  and 
develop  new  technologies.  The  ADP 
will  also  focus  on  proposed  new 
development  in  Bay  View  and  East 
Side- Airfield,  and  potential  replacement 
of  existing  NASA  research  facilities  in 
the  ARC  Facilities. 

DATES:  Interested  parties  are  invited  to 
submit  written  comments  or 
environmental  concerns  to  NASA  on  or 
before  July  31,  2000  to  ensure  full 
consideration  during  the  scoping 
process.  Public  scoping  meetings  will  be 
held  in  the  vicinity  of  the  Center  during 
the  middle  part  of  July  2000.  The 
specific  meeting  times  and  locations 
will  be  published  in  the  San  Jose 
Mercury  News  and  the  La  Oferta  Review. 
The  meeting  schedule  can  also  be 
obtained  from  Michael  Mewhinney  at 
the  phone  number  listed  below. 
ADDRESSES:  Comments  should  be 
submitted  to  Ms.  Sandy  OUiges,  NASA 
Ames  Research  Center,  Environmental 
Services  Office,  Mail  Stop  218-1, 
Moffett  Field,  CA  94035-1000.  While 


hard  copy  comments  are  preferred, 
comments  by  electronic  mail  may  be 
sent  to  researchpark@arc.nasa.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Mewhinney,  Development  and 
Communication  Office,  650-604-3937. 
SUPPLEMENTARY  INFORMATION:  In  1991, 
the  Federal  Base  Closure  and 
Realignment  Commission  decided  to 
close  Moffett  Field  Naval  Air  Station. 
Subsequently,  the  U.S.  Department  of 
Defense  transferred  stewardship  of  the 
property  to  NASA.  NASA  took  over 
administration  of  752  hectares  (1,857 
acres)  of  Moffett  Field  in  1994.  The 
immediate  issues  were  how  to  use  the 
newly  acquired  land  in  a  manner 
consistent  with  NASA's  mission,  and 
how  to  pay  for  the  maintenance  and 
o|.3rations  of  such  a  large  site.  These 
matters  were  originally  addressed  in  the 
Moffett  Field  Comprehensive  Use  Plan 
(CUP)  and  its  associated  Environmental 
Assessment  (EA),  which  resulted  in  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  1994.  After  the  transfer  of 
the  property,  local  community  leaders 
formed  a  Community  Action  Committee 
(CAC)  and  recommended  uses  for  the 
newly  acquired  land.  The  uses  proposed 
in  the  ADP  are  consistent  with  the  CAC 
recommendations. 

In  addition  to  the  activities  described 
in  the  CUP.  NASA  now  proposes  to 
develop  the  NASA  Research  Park  and 
other  areas,  which  will  build  on  the  full 
range  of  existing  high-technology  and 
aviation  resources  at  Moffett  Field  and 
create  partnerships  with  Federal.  State, 
and  local  governmental  agencies, 
universities,  private  industry  and  non- 
profit organizations  in  support  of 
NASA's  mission  to  develop  new 
technologies.  With  the  help  of  these 
collaborative  organizations.  NASA 
proposes  to  develop  on  currently 
underutilized  land  at  Moffett  Field  a 
world-class,  shared-use  educational  and 
R&D  campus  focused  on  astrobiology. 
life  sciences.-  space  sciences, 
nanotechnology,  information 
technology,  and  aeronautics.  This  new 
campus  would  further  NASA's  mission 
by  providing  the  critical  mass  of 
scholars  and  engineers  necessary  to 
create  a  vital  research  and  educational 
community  focused  on  the  advancement 
of  human  knowledge  about  life  sciences, 
space  sciences,  nanotechnology, 
information  technology,  the  Earth  and 
space.  By  integrating  public  and  private 
R&D  efforts,  the  NASA  Research  Park 
would  serve  as  a  hub  of  technology 
transfer,  keeping  NASA  researchers 
involved  in  cutting-edge  technology 
advances,  and  promoting  the 
commercial  applications  of  NASA's 
basic  scientific  research. 


Alternatives  for  the  development  at 
the  Center  to  be  studied  in  the  EIS 
include,  but  are  not  necessarily  limited 
to  the  following: 

(1)  Alternative  1:  No  action;  continued 
current  use  of  buildings  and  land. 

(2)  Alternative  2:  Increase  buildings 
and  existing  structures  to  326.000 
square  meters  from  140,000  square 
meters  (3.5  million  square  feet  from  1.5 
million  square  feet)  of  floor  space 
within  the  NASA  Research  Park. 
Proposed  uses  within  the  NASA 
Research  Park  would  include:  Student/ 
faculty  housing,  training  and  residential 
conference  facilities,  offices.  R&D, 
laboratory,  museum  and  educational 
facilities.  Also  included  in  this 
alternative  is  the  renovation  of  46,500 
square  meters  (500.000  square  feet), 
including  Hangar  1  for  the  California 
Air  and  Space  Center.  For  Bay  View, 
this  alternative  also  includes  121,000 
square  meters  (1.3  million  square  feet) 
of  offices,  R&D,  laboratory,  ^ucational 
facilities  and  stiIUent/faculty  housing. 
For  East  Side- Airfield,  this  alternative 
includes  approximately  51.000  square 
meters  (550,000  square  feet)  of  new  light 
industrial,  R&D,  office  and  educational 
facilities.  For  ARC  Facilities,  this 
alternative  includes  the  renovation  and 
replacement  of  approximately  46,500 
square  meters  (500.000  square  feet)  for 
offices.  R&D  and  laboratories.  No  new 
wind  tunnels  or  increased  aircraft 
operations  are  proposed.  The  existing 
Burrowing  Owl  habitat  would  be 
protected. 

(3)  Alternative  3:  Increase  buildings 
and  existing  structures  to  418,000 
square  meters  from  140,000  square 
meters  (4.5  million  square  feet  from  1.5 
million  square  feet)  of  floor  space 
within  the  NASA  Research  Park. 
Proposed  uses  within  the  NASA 
Research  Park  woiJd  include:  Student/ 
faculty  housing,  training  and  residential 
conference  facilities,  offices.  R&D. 
laboratory,  museimi  and  educational 
facilities.  Also  included  in  this 
alternative  is  the  renovation  of  46,500 
square  meters  (500,000  square  feet), 
including  Hangar  1  for  the  California 
Air  and  Space  Center.  For  Bay  View, 
this  alternative  includes  no  proposed 
development.  For  East  Side-Airfield, 
this  alternative  includes  the  adaptive 
reuse  of  existing  historic  hangars.  For 
ARC  Facilities,  this  alternative  includes 
the  renovation  and/or  replacement  of 
existing  buildings  and  structures.  No 
new  wind  timnels  or  increased  aircraft 
operations  are  proposed.  The  existing 
Burrowing  Owl  habitat  would  be 
protected. 

(4)  Alternative  4:  Increase  buildings 
and  existing  structures  to  279.000 
square  meters  bora.  140,000  square 
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meters  (3.0  million  square  feet  from  1.5 
million  square  feet)  of  floor  space 
within  the  NASA  Research  Park. 
Proposed  uses  within  the  NASA 
Research  Park  would  include:  Student/ 
faculty  housing,  training  and  residential 
conference  facilities,  offices,  R&D, 
laboratory,  museum  and  educational 
facilities.  Also  included  in  this 
alternative  is  the  renovation  of  46,500 
square  meters  (500,000  square  feet), 
including  Hangar  1  for  the  California 
Air  and  Space  Center.  For  Bay  View, 
this  alternative  also  includes  251,000 
square  meters  (2.7  million  square  feet) 
of  offices.  R&D,  laboratory,  educational 
facilities  and  student/faculty  housing, 
and  elimination  of  the  Outdoor 
Aerodynamic  Research  Facility  in  the 
northern  portion  of  Bay  View).  For  East 
Side- Airfield,  this  alternative  would 
include  approximately  62,000  square 
meters  (670.000  square  feet)  of  new  light 
industrial.  R&D,  office  and  educational 
facilities.  For  ARC  Facilities,  this 
alternative  would  include  the 
renovation  and  replacement  of 
approximately  140,000  square  meters 
(1.5  million  square  feet)  for  offices,  R&D 
and  laboratories.  No  new  wind  tuxmels 
or  increased  aircraft  operatioiu  are 
proposed.  The  existing  Burrowing  Owl 
habitat  would  be  protected. 

NASA  is  currently  proceeding  with  a 
project  that  includes  the  development  of 
a  laboratory  focility  that  was  covered  by 
a  FONSI  issued  in  1994  for  the  CUP. 
Development  under  the  CUP  also 
includes  renovation  of  portions  of  the 
Shenandoah  National  Historic  District 
and  other  minor  development. 

The  California  Air  National  Guard 
(CANG)  is  proceeding  with  its  master 
plan,  which  includes  construction  of  a 
new  airfield  support  facility.  The 
GANG'S  development  is  covered  by  a 
separate  FONSI  and  EA,  which  they 
issued  in  1997. 

No  new  wind  tunnels  or  additional 
aircraft  operations  are  proposed  for  any 
of  the  action  alternatives.  No 
development  would  occur  in  wetlands. 
The  Bay  Trail  would  be  accommodated 
as  part  of  the  action  alternatives. 

The  Center  area  is  served  by  several 
modes  of  public  transportation, 
including  the  Santa  Clara  Valley  Transit 
Authority  Light  Rail,  CalTrain.  and 
bicycle  paths. 

The  EIS  will  consider  the  full  range  of 
potential  environmental  impacts 
associated  with  these  alternatives. 
Environmental  issues  addressed  will 
include,  but  not  necessarily  be  limited 
to,  public  policy,  land  use,  motor 
vehicle  traffic,  air  quality,  infrastructure 
and  drainage,  hazardous  materials  and 
site  contamination,  pollution 
prevention,  geology,  biological 


resources,  noise,  aesthetics,  cultiiral 
resources,  socioeconomic  impacts 
(including  environmental  justice),  and 
other  issues  identified  for  emphasis 
during  the  scoping  process.  NASA 
believes  that  the  greatest  potential  for 
environmental  impact  is  to  traffic  and 
air  quality.  If  the  proposed  development 
would  increase  relevant  air  emissions 
above  100  tons  per  year,  NASA  would 
conduct  a  detailed  general  conformity 
determination,  pursuant  to  the  Clean 
Air  Act. 

NASA  will  consult  with  the  State 
Historic  Preservation  Office  during  the 
planning  process  because  part  of  the 
NASA  Research  Park  and  East  Side- 
Airfield  development  would  be  located 
in  a  historic  district  that  is  listed  on  the 
National  Register  of  Historic  Places. 

Written  public  input  and  comments 
on  environmental  issues  or  concerns 
related  to  the  development  of  the  Center 
are  hereby  solicited. 

lelfrey  E.  Sutton, 

Associate  Administrator  for  Management 

Systems. 

IFR  Doc.  00-15257  Filed  6-15-00:  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Sp«elal  Emphasis  PansI  In  Chsmlcal 
and  Transport  Systsms;  Notlcs  of 
MsstInQ 

In  accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as  amended), 
the  National  Science  Foundation  announces 
the  following  meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  )uly  20.  2000;  8  a.m.  to  5 
p.m. 

Place:  Room  320;  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Cbnfocf  Person:  Dr.  Geoffrey  Prentice, 
Program  Director,  Kinetics,  Catalysis  & 
Molecular  Processes,  Division  of  Chemical 
and  Transport  Systems.  Room  525.  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  XYZ  on  a 
Chip  Grants  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  mcludes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  Hnancial  data:  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12,  2000. 
Karen ).  York, 

Committee  Management  Officer. 

IFR  Doc.  00-15229  Filed  6-15-00;  8:45  am) 

MUJNO  COOe  7555-01-M 


NATIONAL  SaENCE  FOUNDATION 

Spsclai  Emphasis  PansI  In  Chsmlstry; 
Notlcs  of  Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name/Code:  Special  Emphasis  Panel  in 
Chemistry  (#1191). 

Date/Time:  ]\ily  24-25.  2000;  8:30  A.M.- 
5:00  P.M. 

Place:  Rooms  1020  and  1060.  NSF,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  Akkara, 
Coordinator,  Environmental  Molecular 
Science  Institute  (EMSI)  and  Collaborativa 
Research  Activities  in  Environmental 
Molecular  Science  (CRAEMS),  Chemistry 
Division,  Room  1055,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1857. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  Uie  EMSI  and  CRAEMS  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conhdential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12.  2000. 
Kami  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  00-15225  Filed  6-15-00;  8:45  am) 

MUJNO  CODE  7BS9-01-M 


NATIONAL  SaENCE  FOUNDATION 

Spsclsl  Emphasis  PansI  In  Civil  and 
Mschanical  Systsms;  Notlcs  of 
Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205).. 

Date  and  Time:  July  11.  2000.  8:00  a.m.  to 
5:00  p.m. 

Place:  NSF.  4201  Wilson  Boulevard,  Room 
320,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )om  Larsen-Basse, 
Program  Director  Surface  Engineering  and 
Material  Design,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  National 
Science  Foundation,  4201  Wilson  Blvd, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals     - 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Model-Based 
Simulation  Review  Panel  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-15224  Filed  6-15-00;  8:45  am) 
BtLUNGCOOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chrll  and 
Mschanical  Systems;  Notlcs  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Civil  and  Mechanical  Systems  (1205): 

Date  and  Time:  July  6-7,  2000,  8  a.m.  to 
5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard.  Room 
530,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director,  Dynamic  Systems  and  Control, 
Sensor  Technologies  for  Civil  and 
Mechanical  Systems,  Room  545,  (703)  306- 
1361. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Sensor 
Technologies  for  Civil  and  Mechanical 
Systems  Review  Panel  proposals  as  part  of 
the  selection  process  for  awards. 

Date  and  Time:  July  10.  2000.  8  a.m.  to  5 
p.m. 


Place:  NSF  4201  Wilson  Boulevard,  Room 
530.  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director.  Dynamic  Systems  and  Control, 
Sensor  Technologies  for  Civil  and 
Mechanical  Systems,  Room  545,  (703)  306- 
1361. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Dynamic  Systems 
and  Control  Review  Panel  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  July  14,  2000,  8  a.m.  to  5 
p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
530,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director,  Surface  Engineering  and 
Materials  Design,  Division  of  Civil  and 
Mechanical  Systems,  Room  545.  (703)  306- 
1361. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop)osals 
submitted  to  NSF  for  financial  support. 

Reason  For  Closings:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12,  2000. 
Karen ).  York. 

Committee  Management  Officer. 
[FR  Doc.  00-15226  Filed  6-15-00:  8:45  am) 
nUJNG  CODE  7S5S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spscial  Emphasis  PansI  In  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  Innovation 
(1194). 

Date/Time:  July  14,  2000:  8:00  a.m.-4:30 
p.m. 

Place:  Room  375.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Qintact  Person:  Dr.  Delcie  Durham, 
Program  Director,  Materials  Processing  and 


Manufacturing,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Telephone:  (703)  306-1330. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
"Unsolicited"  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  522b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12.  2000. 
Karen  ).  Yorii, 

Committee  Management  Officer. 

[FR  Doc.  00-15223  Filed  6-15-00:  8:45  am) 

BMJJNtS  COOE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systsms;  Notlcs 
of  Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date/Time:  June  21.  2000;  8:30  a.m.  to  5 
p.m. 

Place:  Room  380:  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marija  Ilic,  Program 
Director,  Control,  Networks  and 
Computational  Intelligence,  Division  of 
Electrical  and  Communications  Systems, 
Room  675,  National  Science  Foundation, 
4201  Wilson  Blvd..  Ariington,  VA  22230. 
Telephone:  (703)  306-1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  "Regular 
Research"  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposal  l)eing 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data:  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  This  notice  is  late 
due  to  difficulty  in  scheduling. 
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Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  June  12.2000. 
Kaf«n  I  York, 

Committee  Management  Officer. 
|FR  Doc.  00-15230  Filed  6-15-00;  8:45  am] 

MLUNO  COM  7Sa»-«1-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In 
Geoaclencea;  Notice  of  IMeetlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Ceosciences  (#1756). 

Date/Time:  )uly  11,  2000;  8  a.m.  to  5  p.m. 

Place:  Room  855;  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Clifford  )acoba,  Section 
Head.  UCAR  and  Lower  Atmosphere 
Facilities  Oversight  Section,  Room  775. 
Division  of  Atmospheric  Sciences.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1521. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
UNIDATA  Equipment  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data;  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  |une  12,  2000. 
Karen  ).  York, 

Committee  Management  Officer. 
|FR  Doc.  00-15227  Filed  5-15-O0;  8:45  am) 
MJJNO  COM  TH»-«1-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In  Information 
and  Intelligent  Syatems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Special  Emphasis  Panel  in 
Information  and  Intelligent  Systems 
(1200). 

Date  and  Time:  Jime  15-16.  2000, 
8:30  am-5:00  pm. 

Place:  Wissenschaftiches 
Bibliothekswesen.  Deutsche 
Forschungsgemeinschaft.  Kennedyallee 
40.  D-53170Bonn. 

Type  of  Meeting:  Closed. 

Contact  Person:  /Dr.  Ephraim  Glinert, 
Deputy  Division  Director  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703) 
306-1926. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Special  Project's  International  Digital 
Libraries  Collaborative  Research 
Program  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  This  notice  is 
late  due  to  difficulty  in  scheduling. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  )une  12.  2000. 
Karen  I.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-15221  Filed  6-15-00;  8:45  am) 
MJJNQ  COM  7Mf-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In  Polar 
Programa;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date  and  Time:  )une  21-23.  20O0.  8:00  am- 
5:30  pm. 

Place:  Business  School  of  the  University  of 
Wisconsin.  975  University  Avenue,  Room 
110  of  Grainger  Hall.  Madison,  Wl  53706. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  |ohn  Lynch,  Program 
Manager,  National  Science  Foundation,  4201 
Wilson  Blvd,  Arlington.  VA  22230.  (703) 
306-1033. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  "ICECUBE" 
proposal  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
"ICECUBE"  profKisal  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  This  notice  is  late 
due  to  difficulty  in  scheduling. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 

Dated:  )une  12,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-15222  Filed  6-15-00;  8:45  am] 

MUNQCOM  7Sa6-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Par>el  In  Polar 
Programa;  Notice  of  Maating 

In  accordance  with  the  Federal 
Advisory  Comnuttee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date/Time:  )une  29-30.  2000:  8:30  am  to  5 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  730.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Guy  Guthridge. 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington.  VA  22230  Telephone:  (703) 
306-1033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
Artists  and  Writers  Program  proposals  as  paii 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Note:  Closed  portions  are  proper  under 
Sunshine  Act  exemptions  cited.  The  CMO's 
signature  on  this  Notice  is  the  required 
determination. 
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Dated:  )une  12,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-15228  Filed  6-15-00;  8:45  am) 
BILLINOCOM  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-^10] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Conaideration  of  lasuance  of 
Amendment  to  Facility  Operating 
Licanaa,  Propoaed  No  Significant 
Hazarda  Conaideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
69  issued  to  Niagara  Mohawk  Power 
Corporation  (the  licensee)  for  operation 
of  the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  2  (N1VIP2)  located  in  Scriba, 
Oswego  County,  New  York. 

The  proposed  amendment  would 
revise  Section  3.10.8,  "Shutdown 
Margin  (SDM)  Test— Refueling,"  of  the 
Technical  Specifications  (TS), 
correcting  an  administrative  error 
introduced  when  Amendment  No.  91, 
converting  the  TS  to  the  Improved 
Technical  Specifications  (ITS)  format 
was  processed.  The  error  of  omission 
was  introduced  by  the  licensee  in  that 
a  February  7,  2000,  licensee  submittal 
did  not  propose  to  revise  ITS 
Specification  3.10.8  consistent  with  the 
changes  made  to  ITS  Table  3.3.1.1  with 
regards  to  the  inclusion  of  the 
Oscillation  Power  Range  Monitor 
function  (OPRM).  The  OPRM  function 
was  introduced  into  the  TS  by 
Amendment  No.  92,  which  was  being 
processed  concurrently  with  the  ITS 
conversion  and  which  was  issued 
within  days  after  issuance  of 
Amendment  No.  91.  Specifically,  the 
licensee  did  not  propose  to  revise  ITS 
Limiting  Condition  of  Operation  (LCO) 
3.10.8.a,  ITS  Surveillance  Requirement 
3.10.8.1  and  associated  Bases  to  reflect 
the  re-numbering  of  Function  2.e  to  2.f 
on  ITS  Table  3.3.1.1-1  as  a  consequence 
of  the  insertion  of  a  new  Reactor 
Protection  System  function  (i.e., 
Function  2.e,  "OPRM-Upscale").  Thus 
the  amendment  proposed  by  the 
licensee's  June  7,  2000,  application 
would  only  correct  such  omission  to 
match  technical  changes  already 
approved  by  Amendment  No.  92. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  vtrith  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Changes  are  proposed  to  ITS  Specification 
3.10.8  whereby  the  following  aspects  of  this 
Specification  are  revised:  ITS  LCO  3.10.8.a, 
ITS  SR  [Surveillance  Requirement]  3.10.8.1 
and  the  associated  ITS  Bases.  These  changes 
replace  references  to  Function  2.e  with 
references  to  Function  2.f.  These  Functions 
are  associated  with  the  ITS  RPS  [reactor 
protection  system]  Instrumentation  Table 
3.3.1.1-1.  "OPRM-Upscale"  is  Function  2.e 
and  "2-Out-Of-4  Voter"  is  Function  2.f  on  the 
ITS  RPS  Table.  Since  neither  of  these 
functions  are  assumed  to  be  initiators  of  any 
design  basis  accident  or  transient,  the 
changes  do  not  involve  a  significant  increase 
in  the  probability  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  ITS  LCO  3. 10. 8. a, 
ITS  SR  3.10.8.1  and  associated  Bases  ensure 
that  the  proper  portions  of  the  RPS  are 
required  to  be  operable  and  that  appropriate 
surveillances  are  performed  to  enable 
shutdown  margin  testing  during  certain  plant 
conditions.  These  operability  and 
surveillance  requirements  will  ensure 
mitigation  of  unacceptable  reactivity 
excursions  during  control  rod  withdrawal. 
Therefore,  these  changes  will  maintain  test 
operations  as  well  as  postulated  accidents 
within  the  bounds  of  the  safety  analysis  as 
described  in  Section  15.4.9  of  the  Updated 
Safety  Analysis  Report  for  a  Control  Rod 
Drop  Accident.  Accordingly,  these  changes 
do  not  involve  a  significant  increase  in  tlie 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  introduce 
any  new  failure  modes.  The  proposed 
changes  ensure  that  proper  fKjrtions  of  the 
RPS  are  required  to  be  operable  and  that 
appropriate  surveillances  are  performed  to 
enable  shutdown  margin  testing.  Therefore, 


the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  prop>osed  changes  ensure  that  the 
proper  RPS  functions  are  required  to  be 
operable  and  [surveyed]  consistent  with  the 
safety  analysis  as  described  in  Section  15.4.9 
of  the  Updated  Safety  Analysis  Report  for  a 
Control  Rod  Drop  Accident.  Therefore, 
operation  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  he 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for- a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Adnunistrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D5L  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
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Document  Room,  the  Celman  Building, 
2120  L  Street.  NW..  Washington.  EX:. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  17,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
hied  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Participate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 


Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to 
Mark  J.  Wetterhahn.  Esquire,  Winston  & 
Strawn.  1400  L  Street.  NW.. 
Washington.  DC  20005-3502.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  7,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Celman  Building.  2120  L  Street. 
NW..  Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tain. 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-15269  Filed  6-15-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-42906;  Pile  No.  SR-NASD- 
00-22] 

S«lf-R»gulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
tha  National  Association  of  Sacurtties 
Daalors,  Inc.  Relating  to  Limit  Order 
Protection  for  OTC  Bulletin  Board 
Securities 

June  7,  2000. 

Pxirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  19. 
2000.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  the  Nasdaq  Stock 


■15U.S.C.  78s(b)(l) 
M7  C7R  240.19b-4. 
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Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  a  new  Rule  6541 
to  implement  a  pilot  program 
specifically  prohibiting  member  firms 
from  trading  ahead  of  customer  limit 
orders  in  designated  OTC  Bulletin 
Board  ("OTCBB")  securities.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 

6541.  Limit  Order  Protection 

(a)  Members  shall  be  prohibited  from 
"trading  ahead"  of  customer  limit 
orders  that  a  member  accepts  in 
securities  quoted  on  the  OTCBB. 
Members  handling  customer  limit 
orders,  whether  received  from  their  own 
customers  or  from  another  member,  are 
prohibited  from  trading  at  prices  equal 
or  superior  to  that  of  the  customer  limit 
order  without  executing  the  limit  order. 
Members  are  under  no  obligation  to 
accept  limit  orders  from  any  customer. 

(b)  Notwithstanding  subparagraph  (a) 
of  this  rule,  a  member  may  negotiate 
specific  terms  and  conditions  applicable 
to  the  acceptance  of  limit  orders  ordy 
with  respect  to  such  orders  that  are: 

(1)  for  customer  accounts  that  meet 
the  definition  of  an  "institutional 
account"  as  that  term  is  defined  in  Rule 
3110(c)(4):  or 

(2)  for  10,000  shares  or  more,  and 
greater  than  $20,000  in  value, 

(c)  Contemporaneous  trades 

A  member  that  trades  through  a  held 
limit  order  must  execute  such  limit 
order  contemporaneously,  or  as  soon  as 
practicable,  but  in  no  case  later  than 
five  minutes  after  the  member  has 
traded  at  a  price  more  favorable  than 
the  customer's  price. 

(d)  Application 

(1)  This  rule  shall  apply  only  to 
OTCBB  securities  specifically  identified 
as  such  through  the  Nasdaq 
Workstation  service. 

(2)  This  rule  shall  apply,  regardless  of 
whether  the  subject  security  is 
additionally  quoted  in  a  separate 
quotation  medium. 

(3)  This  rule  shall  apply  from  9:30 
a.m.  to  4:00  p.m.  Eastern  Time. 


(4)  This  rule  shall  be  in  effect  until  [12 
months  from  date  of  Commission 
approval], 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
sununaries.  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background.  NASD  IM-2110-2 
(commonly  known  as  the  "Manning 
Rule")  was  adopted  in  1994  ^  and 
further  amended  in  1995'*  to  prohibit 
NASD  member  firms  from  trading  ahead 
of  customer  limit  orders  in  Nasdaq 
securities.  The  impetus  for  this  rule  was 
a  case  brought  several  years  earlier  by  a 
customer  of  a  member  firm,  William 
Manning,  who  alleged  that  the  firm  had 
accepted  his  limit  order,  failed  to 
execute  it,  and  violated  its  fiduciary 
duties  to  him  by  trading  ahead  of  the 
order.  In  the  Manning  decision,  the 
NASD  found  and  the  SEC  affirmed  that 
a  member  firm,  upon  acceptance  of  a 
customer's  limit  order,  undertakes  a 
fiduciary  duty  and  cannot  trade  for  its 
own  account  at  prices  more  favorable 
than  the  customer's  order.^  In  the  wake 
of  this  decision,  however,  members 
continued  to  trade  ahead  of  customer 
limii  order  provided  the  practice  was 
fully  disclosed  to  the  customer. 

Through  adoption  of  IM-2110-2.  the 
NASD  effectively  eliminated  the 
disclosure  "safe-harbor"  that  developed 
after  the  Manning  decision  for  all 
securities  listed  on  Nasdaq.  In 
proposing  the  interpretation,  the  Nasdaq 
recognized  the  growing  importance  of 
Nasdaq  as  a  major  equity  market  and 
noted  that  such  a  rule  would  enhance 
the  image  of  the  market  by  creating  a 
more  equitable,  fair,  and  accessible 
market  for  all  investors.  Indeed, 
although  the  Manning  Rule  does  not 


explicitly  apply  to  OTCBB  issues,  it  has 
always  been  the  position  of  NASD  and 
Nasdaq  that  a  member  owes  a  duty  of 
best  execution  to  all  accepted  customer 
orders. 

Nasdaq  now  believes  that  it  is 
appropriate  to  employ  this  same 
rationale  in  applying  limit  order 
protection  to  the  OTCBB.^  Over  the  past 
six  years,  the  OTCBB  has  evolved  into 
a  marketplace  for  numerous  securities, 
with  market  makers  providing  real-time 
quotations  available  for  reviewing  by 
other  market  participants.''  In  1994,  the 
average  daily  volume  in  all  OTCBB 
securities  was  approximately  28.5 
million  shares,  a  number  that  grew  to 
more  than  300  million  shares  per  day  in 
1999.  OTCBB  trading  volume  in 
February  2000  averaged  more  than  1.2 
billion  shares  per  day.^ 

As  a  result  of  this  increase  in  trading 
volimie,  the  OTCBB  has  become  a  more 
open  and  transparent  market  in  which 
investors  can  obtain  considerable 
information  regarding  the  quoted 
issuers.  For  instance,  by  July  2000.  all 
issuers  quoted  on  the  OIXUBB  will  be 
required  to  provide  updated  financial 
information  to  the  Commission,  or  to 
banking  or  insurance  regulators,  on  a 
periodic  basis.^  The  accessibility  of  this 
disclosure  information,  along  with  last- 
sale  information  available  through  the 
Internet,  has  provided  the  retail  investor 
with  additional  tools  to  make  educated 
investment  decisions  regarding  many 
formerly  obscure  OTCBB  issuers. 

In  short,  the  OCTBB  is  far  different 
today  than  it  was  at  its  inception  ten 
years  ago.  In  light  of  these  notable 
changes,  the  increased  retail 
participation,  and  the  continuous  efforts 
by  Nasdaq  and  the  NASD  to  provide  fair 


^  See  Exchange  Act  Release  No.  34279  (June  29, 
1994),  59  FR  34883  (July  7,  1994). 

*  See  Exchange  Act  Release  No.  35751  (May  22, 
1995),  60  FR  27997  (May  26,  1995). 

"See In  re E.F.  Hutton  fi-  Co.,  Exchange  Act 
Release  No.  25887  Uuly  6. 1998). 


'■The  OTCBB,  unlike  Nasdaq,  is  a  quotation 
medium  for  subscribing  NASD  members,  not  an 
issuer  listing  service.  OTCBB  securities  are  traded 
by  market  makers  that  enter  quotes  and  trade 
reports  through  a  sophisticated,  closed  computer 
network,  which  is  accessed  through  the  Nasdaq 
Workstation  II.  The  OTCBB  differs  from  Nasdaq  in 
several  ways;  for  example,  the  OTCBB  does  not 
maintain  relationships  with  quoted  issuers  or 
impose  quantitative  listing  standards.  Also,  the 
OTCBB  also  has  different  quotation  obligations  and 
does  not  currently  provide  a  method  for  automated 
trade  executions. 

'  All  priced  market  maker  quotations  entered  into 
the  service  are  required  to  be  firm  up  to  a  minimum 
size.  However,  market  makers  may  still  enter 
unpriced  indications  of  interest  in  the  OTCBB.  See 
NASD  Rules  6540  and  6750. 

*  By  comparison,  during  the  same  month.  Nasdaq 
averaged  over  1.8  billion  shares  per  day.  while  the 
New  York  Stock  Exchange  averaged  1 .06  billion 
share  per  day. 

^This  requirement  was  effective  immediately  for 
all  issuers  initiating  quotation  on  the  OTCBB  after 
January  4. 1999.  All  issuers  quoted  on  the  OTCBB 
as  of  that  date  were  required  to  comply  unth  the 
rule  on  a  phased-in  basis,  beginning  in  July  1999 
and  ending  in  June  2000.  See  Exchange  Act  Release 
No.  40878  (Jan.  4.  1999).  64  FR  1255  (Jan.  8.  1999). 
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and  efficient  markets  for  all  investors, 
Nasdaq  now  proposes  to  extend  limit 
order  protection  to  investors  of  OTCBB 
securities. 

Proposed  Pilot  Program.  Nasdaq 
proposes  to  institute  a  12-month  pilot 
program  that  will  apply  limit  order 
protection  to  a  select  subset  of  OTCBB 
securities.'"  Nasdaq  will  monitor  the 
progress  of  this  rule  and  its  effect  on  the 
market  throughout  the  entire  period. 
Prior  to  the  completion  of  this  pilot, 
Nasdaq  will  evaluate  the  impact  of  the 
proposed  rule  and  report  its  Hndings  to 
the  Commission  and.  thereafter, 
determine  the  appropriate  course  of 
action. 

Nasdaq  intends  to  examine  the  effects 
of  the  proposed  rule  by  applying  it  to 
approximately  325  OTCBB  securities." 
Securities  subject  to  the  proposed  rule 
will  be  positively  designated  as  such 
through  the  Nasdaq  Workstation  II.'' 
Nasdaq  will  select  as  one  sample  set  the 
200  most  actively  traded  OTCBB 
securities,  which  will  be  selected  on  the 
basis  of  specific  price  and  volume 
parameters.  An  additional  100  securities 
will  be  selected  as  a  representative 
cross-section  of  all  remaining  OTCBB 
securities,  therein  providing  an 
opportunity  to  test  the  effects  of  this 
rule  upon  the  wide  variety  of  securities 
quoted  on  the  OTCBB.  The 
implementation  of  the  |)roposed  rule 
upon  these  300  securities  would  be 
phased  in  over  a  period  of  several 
weeks,  beginning  with  the  top  200 
actively  traded  securities,  then 
proceeding  to  the  100  representative 
cross-section  securities.  This  phase-in 
process  is  intended  to  protect  against 
any  unanticipated  or  deleterious  effect 
that  could  occur  through  an  immediate 
application  to  all  securities. 

The  remaining  25  securities  would 
consist  of  selected  securities  added  to 
the  OTCBB  after  the  initial  phase-in 
period  had  been  completed.  This 
additional  allowance  is  intended  to 
provide  Nasdaq  with  the  flexibility  to 


■°  Although  the  proposed  rule  will  specifically 
apply  only  to  selected  securities  during  the  pilot 
program,  general  duties  of  best  execution  will 
continue  to  apply  to  all  customer  orders  in  all 
securities. 

"  This  number  represents  roughly  10  percent  of 
the  total  nu.'nber  of  securities  expected  to  remain 
on  the  OTCBB  upon  the  completed  implementation 
of  Kule  6530.  See  aupro  note  10.  For  OTCBB 
securities  that  are  not  included  in  the  pilot, 
members  may  trade  ahead  of  customer  limit  orders 
if  full  and  clear  disclosure  regarding  this  practice 
is  provided  to  the  customer. 

■  3  Nasdaq  currently  intends  to  display  the 
identifier  "••"  following  the  security  name 
denoting  it  as  among  the  securities  to  which  the 
proposed  rule  would  be  applicable.  This  same 
method  of  identiHcatinn  was  utilized  successfully 
by  Nasdaq  in  designating  securities  subject  to  the 
SEC  Order  Handling  Rules  during  their  initial 
phaae-in  period. 


impose  the  proposed  rule  upon 
securities  that  necessitate  its 
protections.  It  is  expected  that  these 
securities,  which  would  be  selected  by 
Nasdaq  on  a  case-by-case  basis,  would 
be  those  that  are  highly  liquid  and 
widely  held  by  retail  investors.  The 
seciuities  expected  to  be  included  in 
this  category  are  those  that  have  been 
delisted  h-om  Nasdaq  or  an  exchange 
and  start  trading  on  the  OTCBB. 

Application  of  the  proposed  rule  is 
intended  to  substantially  mirror  IM- 
2110-2,  although  some  minor 
modifications,  discussed  below,  have 
been  afforded  due  to  the  distinction 
between  Nasdaq  and  the  OTCBB.  While 
members  will  be  under  no  obligation  to 
accept  limit  orders,  those  willing  to  do 
so  would  be  prohibited  from  trading  at 
prices  equal  or  superior  to  any  held 
customer  limit  orders,  regardless  of 
whether  those  orders  are  from  their  own 
customers  or  from  customers  of  firms 
who  have  routed  those  orders  to  the 
member  for  execution. '^  This  rule 
would  apply  even  to  those  members 
who,  in  the  past,  have  fully  disclosed  to 
their  customers  that  they  may  trade 
ahead  of  customer  limit  orders. 

As  with  IM-2110-2.  Nasdaq 
recognizes  that  filling  institutional-sized 
orders  involves  differing  trading 
strategies  and  risks,  and  that  an 
application  of  limit  order  protection  to 
all  orders  could  prove  unduly 
burdensome  to  those  members  willing 
to  accept  institutional  orders.  For  that 
reason,  Nasdaq  has  determined  that  the 
member  may  apply  terms  and 
conditions  concerning  limit  order 
protection  when  accepting  an 
institutional-sized  order  '■•  or  an  order 
from  an  institutional  account. '^ 

An  additional  distinction  in  the 
application  of  limit  order  protection  to 
OTCBB  securities  will  be  the  time 
interval  allocated  for 
"contemporaneous"  executions.  In   • 
Nasdaq  securities,  a  member  is  not 
deemed  to  have  traded  ahead  of  a 
customer  limit  order  if  the  member 
provides  a  contemporaneous  execution 
of  the  ciistomer's  order. 


■>  Order  entry  firms  that  forward  customer  orders 
to  dealers  for  execution  would  continue  to  be 
subject  to  their  duties  of  best  execution  and  would 
owe  a  fiduciary  duty  to  those  orders.  Accordingly, 
firms  should  routinely  monitor  the  handling  of  their 
customer  limit  orders  to  ensure  that  the  executing 
broker  is  complying  with  the  provisions  of  this  rule. 

'*  Member  firms  may  impose  terms  and 
conditions  in  the  case  of  limit  orders  involving  at 
least  10,000  shares  and  having  a  value  greater  than 
S20,000.  The  corresponding  thresholds  for  IM- 
21 10-2  are  10,00  shares  and  $100,000.  The 
distinction  in  price  is  due  to  the  relatively  lower 
share  prices  of  OTCBB  securities.  Nasdaq  will  study 
this  limit  as  part  of  the  pilot  period  wialytls  and 
adjust  it  as  appropriate  if  deemed  nacewry. 

■*This  term  is  defined  in  NASD  Rule  3110(cM4). 


"Contemporaneous"  has  been 
interpreted  by  Nasdaq  to  require  an 
execution  as  quickly  as  possible,  but 
absent  reasonable  and  documental 
justification,  within  one  minute.'^  This 
interpretation  recognizes  that  additional 
time  beyond  the  one  minute  provision 
may  be  necessary  during  imusual 
market  conditions  [e.g.,  at  the  op>ening 
or  upon  the  commencement  of  trading 
following  a  trading  halt  or  an  initial 
public  offering),  provided  that  the 
member  has  taJ^en  all  reasonable  steps 
to  execute  the  trade  as  soon  as 
possible.'^ 

Unlike  Nasdaq,  in  which  trades  may 
be  executed  or  delivered  through 
automated  means,  the  OTCBB  service 
provides  no  means  of  automated 
conununication.  Participants  in  OTCBB 
securities  are  generally  required  to 
contact  each  other  via  telephone,  a  time 
consuming  process  that  can  prove 
esj^ecially  burdensome  during  periods 
of  high  trade  volume.  Recognizing  this 
distinction,  Nasdaq  proposes  to  require 
a  "contemporaneous"  trade  to  be 
executed  as  quickly  as  possible,  but  no 
later  than  five  minutes  after  becoming 
marketable.  If  market  conditions  or 
other  circumstances  cause  the  member 
to  exceed  tJiis  five-minute  requirement, 
the  member  should  continue  to  attempt 
to  execute  the  order  as  quickly  as 
possible,  while  sufficiently 
docimienting  the  particular  conditions 
or  circumstances  causing  this  delay. 
Nasdaq  will  study  this  provision  and 
modify  it  as  appropriate  at  the 
conclusion  of  this  pilot. 

This  rule  will  apply  only  during 
normal  market  hours  of  9:30  a.m.  to  4:00 
p.m.  Although  the  OTCBB  service  is 
available  fit>m  7:30  a.m.  to  6:30  p.m., 
prices  on  the  OTCBB  are  required  to  be 
firm  only  during  the  normal  market 
hours.  The  hours  of  application  of  this 
rule  would  adjust  accordingly  on  days 
in  which  normal  market  hours  are 
shortened  due  to  holidays  or  other 
events. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b){6)  of  the 
Act '"  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protest 
investors  and  the  public  interest.  The 
new  rule  would  ensiue  the  protection  of 
investor's  limit  orders,  enhance  the 


"See  NASD  Notice  to  Members  9S-67. 
"  See  NASD  Notice  to  Members  9S-78. 
••15U.S.C.  78o-3(b)(6l. 
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quality  of  trading  on  the  OTCBB,  and 
significantly  reduce  the  potential  for 
unfair  discrimination,  real  or  perceived, 
of  customer  orders. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  allwritten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  vdll  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-22  and  should  be 
submitted  by  July  7,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  '^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 

IFR  Doc.  00-15242  Filed  6-15-O0:  8:45  am] 
BILLINO  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disastw  #3260] 
Commonwealth  of  Kentucky 

Grayson  County  and  the  contiguous 
counties  of  Breckinridge,  Butler, 
Edmonson,  Hardin,  Hart,  and  Ohio  in 
the  Commonwealth  of  Kentucky 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
tornadoes  that  occurred  on  May  23, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  3,  2000  and  for 
economic  injury  until  the  close  of 
business  on  March  5,  2001  at  the 
address  listed  below  or  other  locally 
annoimced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 


For  Physical  Damage. 

HOMEOWNERS  WITH  CREDIT  AVAILABLE  ELSEWHERE  

HOMEOWNERS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE 

BUSINESSES  WITH  CREDIT  AVAILABLE  ELSEWHERE  

BUSINESSES  AND  NON-PROFIT  ORGANIZATIONS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  

OTHERS  (INCLUDING  NON-PROFIT  ORGANIZATIONS)  WITH  CREDIT  AVAILABLE  ELSEWHERE  

For  Ecortomic  Injury. 

BUSINESSES  AND  SMALL  AGRICULTURAL  COOPERATIVES  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE 


7.375 
3.687 
8.000 
4.000 
6.750 

4.000 


The  numbers  assigned  to  this  disaster 
are  326012  for  physical  damage  and 
9H4700  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  June  7,  2000. 
Kris  Swedin, 
Acting  Administrator. 

[FR  Doc.  00-15284  Filed  6-15-00;  8:45  am] 
BIUJNG  CODE  «»S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3262] 
State  of  North  Carolina 

Alamance  County  and  the  contiguous 
counties  of  Caswell,  Chatham,  Guilford, 
Orange,  Randolph,  and  Rockingham  in 
the  State  of  North  Carolina  constitute  a 


>»  17  CFR  20O.3O-3(a)(12). 
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disaster  area  due  to  damages  caused  by 
severe  storms,  winds,  and  a  tornado  that 
occurred  on  May  25,  2000.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 


close  of  business  on  August  4,  2000  and 
for  economic  injury  until  the  close  of 
business  on  March  5.  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 


Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 

The  interest  rates  are: 


For  Physical  Damage. 

HOMEOWNERS  WITH  CREDIT  AVAH>BLE  ELSEWHERE  

HOMEOWNERS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE 

BUSINESSES  WITH  CREDIT  AVAILABLE  ELSEWHERE   

BUSINESSES  AND  NON-PROFIT  ORGANIZATIONS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  

OTHERS  (INCLUDING  NON-PROFIT  ORGANIZATIONS)  WITH  CREDIT  AVAILABLE  ELSEWHERE   

For  Economic  Injury 

BUSINESSES  AND  SMALL  AGRICULTURAL  COOPERATIVES  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE 


7.375 
3.687 
8.000 
4.000 
6.750 

4.000 


The  numbers  assigned  to  this  disaster 
are  326211  for  physical  damage  and 
9H4900  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  5.  2000. 
KrisSwadin, 
Acting  Administra  tor. 

(FR  Doc.  00-15283  Filed  6-15-00;  8:45  am] 
MUJNQCOOt  MBS-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3261] 

Stflle  of  Wleooneki 

Manitowoc  Coimty  and  the 
contiguous  counties  of  Brown,  Calumet, 
Kewaunee,  and  Sheboygan  in  the  State 
of  Wisconsin  constitute  a  disaster  area 
due  to  damages  caused  by  severe 
storms,  tornadoes,  and  flooding  that 
occurred  on  May  12,  2000.  Applications 


for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  August  4,  2000  and 
for  economic  injury  until  the  close  of 
business  on  March  5,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300.  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 


For  Physical  Damaga: 

HOMEOWNERS  WITH  CREDIT  AVAILABLE  ELSEWHERE  

HOMEOWNERS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  „ 

BUSINESSES  WITH  CREDIT  AVAILABLE  ELSEWHERE  „ 

BUSINESSES  AND  NON-PROFIT  ORGANIZATIONS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  

OTHERS  (INCLUDING  NON-PROFIT  ORGANIZATIONS)  WITH  CREDIT  AVAILABLE  ELSEWHERE  

For  Ecormmic  Injury 

BUSINESSES  AND  SMALL  AGRICULTURAL  COOPERATIVES  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE 


7.375 
3.687 
8.000 
4.000 
6.750 

4.000 


The  numbers  assigned  to  this  disaster 
are  326111  for  physical  damage  and 
9H4800  for  economic  injiiry. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  5,  2000. 
Kris  Swedin, 
Acting  Administrator. 
(FR  Doc.  00-15285  Filed  6-15-00;  8:45  am) 

BtLLMQ  COOK  SOaS-OI-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Infonnation  Collection 
ActlvHIee:  Propoeed  Requeet  and 
Comment  Requeet 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995.  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information:  its  practical  utility: 


ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Subpart  T — State  Supplementation 
Pmvisions;  Agreement;  Payments,  20 
CFR  416.2099—0960-0240.  Section 
1618  of  the  Social  Security  Act  contains 
pass-along  provisions  of  the  Social 


Security  amendments.  These  provisions 
require  States  that  supplement  the 
Federal  SSI  benefits  pass  along  Federal 
cost-of-living  increases  to  individuals 
who  are  eligible  for  State  supplementary 
payments.  If  a  State  fails  to  keep 

Cyments  at  the  required  level,  it 
comes  ineligible  for  Medicaid 
reimbursement  under  title  XIX  of  the 
Social  Security  Act.  Regulation  at  20 
CFR  416.2099  requires  the  States  to 
report  mandatory  minimum  and 
optional  supplementary  payment  data  to 
SSA.  The  infonnation  is  used  to 
determine  compliance  with  the  law  and 
regulations.  The  respondents  are  States 
that  supplement  Federal  SSI  payments. 

Number  of  respondents:  26. 

Number  of  Response:  15  states  report 
quarterly,  11  states  report  annually. 

Average  burden  per  response:  1  hour. 

Estimated  Annual  Burden:  71  hours. 

2.  Application  for  Search  of  Census 
Records  for  Proof  of  Age-0960-0097. 
The  infonnation  collected  on  Form 
SSA-1535-U3  is  required  to  provide  the 
Census  Bureau  with  sufficient 
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identifying  information,  which  will 
allow  an  accurate  search  of  census 
records  to  establish  proof  of  age  for  an 
individual  applying  for  Social  Security 
Benefits.  It  is  used  for  individuals  who 
must  establish  age  as  a  factor  of 
entitlement.  The  respondents  are 
individuals  applying  for  Social  Security 
Benefits. 

Number  of  respondents:  18,000. 

Number  of  Response:  1. 

Avemge  burden  per  response:  12 
minutes. 

Estimated  Annual  Burden:  3,600. 

3.  Psychiatric  Review  Technique — 
0960-0413.  The  information  collected 
on  Form  SSA-2506  is  needed  by  SSA  to 
facilitate  the  adjudication  of  claims 
involving  mental  impairments.  The 
infonnation  is  used  to  identify  the  need 
for  additional  evidence  in  the 
determination  of  impairment  severity;  to 
consider  aspects  of  mental  impairment 
relevant  to  the  individual's  ability  to 
work;  and  to  organize  and  present  the 
findings  in  a  clear,  concise  manner.  The 
respondents  are  State  DDS's 
administering  titles  II  and  XVI  disability 
programs. 

Number  of  Respondents:  1,005,804. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  251,451 
hours. 

4.  Integrated  Registration  for 
Employers  and  Submitters  (IRES)-0960- 
NEW.  The  IRES  authentication  system  is 
a  free  service  designed  to  allow 
employers  to  access  SSA's  electronic 
wage  reporting  services,  and  to  replace 
the  use  of  a  handwritten  signature  with 
an  electronic  signature.  Employer 
representatives  will  use  an  IRES 
generated  PIN  and  password  as  their 
electronic  signatiire.  IRES  was  designed 
to  be  more  efficient,  reducing  the  costs 
to  both  employers  and  SSA,  and  will 
facilitate  the  filing  of  wage  data 
electronically. 

SSA's  paramount  interest  in  the 
development  of  IRES  was  to  ensure  that 
the  new  electronic  method  of 
identifying  wage  report  submitters 
provides  the  same  security  features  as 
the  current  paper-based  method. 
Security  features  will  include  message 
integrity,  originator  authentication,  non- 
repudiation  and  confidentiality.  The 
PIN  and  password  will  be  issued  to  an 
individual  designated  by  the  employer 
after  SSA  authenticates  the  company 
and  contact  infonnation  provided  by  the 
individual. 

SSA  plans  to  use  the  IRES  in 
conjunction  with  SSA's  wage  reporting 
processes.  It  will  be  used  as  the  gateway 
for  electronic  wage  reporting  and  the 
Online  Employee  Verification  Service.  It 


will  also  be  used  when  SSA  implements 
additional  electronic  services  such  as 
electronic  notices  and  error  infonnation. 
The  PIN  will  also  be  used  in  the  AWR 
diskette  process  to  replace  the  signature 
on  IRS  paper  form  6559.  SSA  has 
received  approval  from  IRS  to  use  an 
alternative  signature. 

Respondents  to  IRES  will  be 
Employers  and  Submitters  who  utilize 
SSA's  electronic  wage  reporting  and 
Online  Employee  Verification  Services. 

Number  of  respondents:  250,000. 

Number  of  Response:  1 .    . 

Average  burden  per  response:  2 
minutes. 

Estimated  Aimual  Burden:  8333 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  infonnation 
collections  would  be  most  useful  if 
received  writhin  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
theOMB  clearance  packages  bycalling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Request  for  Reconsideration-0960- 
NEW.  The  informatioQ  collected  on 
Form  SSA-561  is  used  by  SSA  to 
initiate  the  reconsideration  process  for 
determining  entitlement  of  individuals 
to  Social  Security  benefits  under  (title 
II),  Supplemental  Security  Income 
payments  (title  XVI),  Special  Veterans 
Benefits  (title  VIII)  and  Medicare 
benefits  (title  XVm).  The  respondents 
are  individuals  filing  for  such 
reconsideration. 

Number  of  respondents:  1,455,000. 

Number  of  Response:  1. 

Average  burden  per  response:  8 
minutes. 

Estimated  Annual  Burden:  194,000. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp.  1-A-21  Operations 
Bldg.,  6401  Security  Blvd.,  Baltimore, 
MD  21235. 

(OMB  Address) 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Desk  Officer  for  SSA, 
New  Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW,  Washington, 
D.C.  20503. 

Dated:  )une  9,  2000. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  00-15120  Filed  6-15-00;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Fimctions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S2 
covers — the  Deputy  Commissioner, 
Operations.  Notice  is  given  that 
Subchapter  S2R.  the  Office  of  Central 
Operations,  is  being  amended.  Further, 
a  new  Subchapter,  S2RC5,  the  Center  for 
Human  Resources,  is  being  established. 
The  new  material  and  changes  are  as 
follows: 

Section  S2.20    The  Office  of  the  Deputy 
Commissioner,  Operations — 
(Functions): 

Add  the  following  to  Function  D: 

The  office  provides  overall 
management  direction  for  the  provision 
of  personnel  services  and  administrative 
support  to  all  OCO  components.  It 
maintains  a  broad  overview  of 
administrative  operations  to  ensure 
effective  coordination  of  all  component 
activities. 

Section  S2R.00    The  Office  of  Central 
Operations — (Mission): 

Add  the  following  to  the  opening 
paragraph: 

It  provides  executive  leadership  and 
direction  for  the  provision  of  personnel 
management  and  administrative  support 
for  all  components  within  OCO. 
Section  S2R.10    The  Office  of  Central 
Operations — (Organization): 

C.  TTie  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Central  Operations  {S2R). 

4.  The  Assistant  Associate 
Commissioner  for  Management 
Operations  and  Support  (S2RC). 

Establish: 

e.  The  Center  for  Human  Resources 
(S2RC5). 

Section  S2R.20     The  Office  of  Central 
Operations — (Fimctions): 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  OCO  (S2R) 
provides  internal  operations  and 
management  support  and  assistance  to 
theTi\ssociate  Commissioner  and  all 
OCO  components. 

Amend  as  follows: 

4.  The  Assistant  Associate 
Commissioner  for  Management  and 
Operations  Support  (S2RC)  is 
responsible  for  the  direction  of  five 
centers  which  perform  systems, 
management,  program,  material 
resources  and  personnel  management 
services  functions  for  OCO. 

b.  The  Center  for  Management 
Support  (S2RC2): 
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1.  Provides  administrative  support  to 
the  Associate  Commissioner,  OCO;  and 
the  OCO  Assistant  Associate 
Commissioners  in  such  areas  as: 

Amend  as  follows: 

— Labor-Management  and  Employee 
Relations. 

•  Maintain  responsibility  for  all 
aspects  of  the  mid-term  and  impact  and 
implementation  bargaining  process  that 
pertain  only  to  OCO. 

•  Process  grievances  through  all  steps 
of  the  grievance  procedure. 

•  Represent  OCO  managers  at  all 
stages  of  the  arbitration  process, 
including  the  preparation  of  position 
papers  and  briefs. 

•  Process  all  aspects  of  systems 
violations  in  accordance  with  guidance 
issued  by  the  Office  of  Human 
Resources  and  the  Deputy 
Commissioner  for  Operations. 

— Performance  Management  and 

Recognition. 
— Resource  Planning  and  Management. 
— Budget  Development  and 

Management. 
— Management  Information  and 

Analysis. 

Establish: 

e.  The  Center  for  Human  Resources 
(S2RC5): 

1 .  Exercises  appointing  authorities  in 
accordance  with  law  and  Office  of 
Personnel  Management  (OPM) 
regulations,  policies  and  procedures. 

2.  Administers  the  merit  promotion 
process  for  bargaining  and  non- 
bargaining  unit  employees. 

3.  Recruits  and  examines  new  hires. 

4.  Effects  personnel  actions  in  the 
Department  of  the  Interior  Federal 
Personnel  and  Payroll  System. 

5.  Maintains  applicant  supply  files. 

6.  Establishes  and  maintains  Official 
Personnel  Folders. 

7.  Conducts  entry-on-duty  processing 
for  new  employees. 

8.  Administers  Federal  Croup  Life 
Insurance  and  Thrift  Savings  Plan 
programs. 

9.  Reviews  for  accuracy  and 
compliance,  approvals  of  recruitment 
and  relocation  bonuses. 

10.  Investigates  and  prepares 
responses  to  administrative  backpay 
claims  and  waivers  of  overpa\niient8. 

11.  Processes  workers'  compensation 
claims. 

12.  Organization  planning. 
Dated:  |une  5.  2000. 

Paul  D.  Bamet, 

Deputy  Commissioner  for  Humors  Resources. 

|FR  Doc.  00-15205  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  #3327] 

Shipping  Coordinating  CommlttM; 
Subcommittee  on  Safety  of  Life  at  See; 
Working  Group  on  Safety  of 
Navigation;  Notice  of  Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  AM  on 
Thursday,  June  22,  2000,  in  room  6103, 
U.  S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W..  Washington,  E)C. 

The  purpose  of  the  meeting  is  to 
prepare  for  the  46th  session  of  the 
Subcommittee  on  Safety  of  Navigation 
(NAV)  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  July  10-14.  2000,  at  the  IMO 
Headquarters  in  London. 

Items  of  principal  interest  on  the 
agenda  are: 

— Routing  of  ships,  ship  reporting  and 
related  matters 

— Amendments  to  the  International 
Regulations  for  Prevention  of 
Collisions  at  Sea,  1972  (72  COLREGS) 

— Integrated  bridge  systems  (IBS) 
operational  aspects 

— Guidelines  on  ergonomic  criteria  for 
bridge  equipment  and  layout 

— Navigational  aids  and  related  matters 

— International  Telecommunication 
Union  (ITU)  matters,  including 
Radiocommunication  ITU-R  Study 
Group  8 

— IMO  Standard  Marine 
Communication  Phrases 

— Guidelines  relating  to  SOLAS  chapter 
V 

— Comprehensive  review  of  chapter  13 
of  the  High  Speed  Craft  (HSC)  Code 

— Development  of  guidelines  for  ships 
operating  in  ice-covered  waters 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue,  Jr.,  U.S.  Coast  Guard 
(G-MWV-3).  Room  1407,  2100  Second 
Street  SW,  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-0416. 

Dated:  June  9.  2000. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

IFR  Doc.  00-15313  Filed  6-15-00;  8:45  am] 

■UJNQ  COOC  4710-07-U 


DEPARTMENT  OF  STATE 

[Public  Notice  #3328] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Asaoclated  Bodies.  Working 
Group  on  Stability  and  Load  Lines  and 
on  Flahing  Veeeele  Safety;  Nottee  of 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  at  9  a.m.  on  Monday,  June  26, 
2000,  in  Room  6303,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  This 
meeting  will  discuss  the  upcoming 
43RD  Session  of  the  Subcommittee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  and  associated 
bodies  of  the  International  Maritime 
Organization  (IMO)  which  will  be  held 
on  September  11-15,  2000,  at  the  IMO 
Headquarters  in  London,  England. 

Items  of  discussion  will  include  the 
following: 

a.  Review  of  results  from  SLF  42, 

b.  Harmonization  of  damage  stability 
provisions  in  the  IMO  instruments, 

c.  Revision  of  technical  regulations  of 
the  1966  International  Load  Line 
Convention, 

d.  Development  of  the  damage 
consequence  diagrams  for  inclusion  in 
damage  control  plan  guidelines,  and 

e.  Revisions  to  the  Fishing  Vessel 
Safety  Code  and  Voluntary  Guidelines 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  (>ersons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen,  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSE-2).  Room  1308, 
2100  Second  Street.  SW,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 

Dated:  June  9.  2000. 
Stephen  M.  Miller, 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

(FR  Doc.  00-15314  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  TRAfilSPORTATION 
Office  of  the  Secretary 

Coast  Guard 
[USCQ-2000-69ei] 

Deepwater  Port  Ucanse  Amendments 

agency:  The  Office  of  the  Secretary 
(OST)  and  the  United  States  Coast 
Guard  (USCG),  DOT. 
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ACTKM:  Notice  of  change. 


SUMMARY:  The  Secretary  announces  the 
issuance,  effective  June  7,  2000,  of  an 
amended  and  updated  license  to  own, 
construct  and  operate  the  deepwater 
port  known  as  LOOP  (the  Louisiana 
Offshore  Oil  Port,  LLC)  and  of  LOOPs 
operations  manual  addendum.  The 
amended  license  and  operating  manual 
addendum  respond  to  LOOP'S  April  29, 
1998  petition  to  the  Commandant  for 
review  and  amendment  of  its  license 
issued  on  January  17,  1977.  The 
amendments  and  changes  conform  to 
legislative  changes  enacted  over  the  past 
20  years  and  more  accurately  reflect 
current  operating  conditions  at  the 
deepwater  port. 

The  amended  license  and  operations 
manual  addendum  and  remarks  by  the 
Commandant  and  Office  of  the  Secretary 
explaining  the  amendments  may  be 
viewed  electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  Level  of  the 
Nassif  Building  at  400  Seventh  Street 
SW,  Washington,  DC  20590  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Russ  Proctor, 
Ports  &  Facilities  Compliance  Division 
(G-MOC-3),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  telephone 
202-267-0499,  fax  202-267-0506, or 
Nancy  R.  Kessler,  Senior  Attorney- 
Advisor,  Office  of  the  Secretary,  Office 
of  Environmental,  Civil  Rights,  and 
General  Law  (OST-C-IO),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  telephone  202-366-9301,  fax 
202-366-9170.  For  questions  on 
viewing  the  license  and  operations 
manual  addendum,  call  Dorothy  Y. 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPI^MENTARY  INFORMATION: 

Background  and  Purpose ' 

The  Deepwater  Port  Act  (33  U.S.C. 
1501  et  seq.)  (Act),  as  amended  by  the 
Deepwater  Port  Act  Amendments  cf 
1984  (Pub.  Law  98-419)  and  the 
Deepwater  Port  Modernization  Act  of 
1996  (Pub.  Law  104-324),  authorizes  the 
Secretary  of  Transpoitation  to  amend  a 
deepwater  port  license  on  petition  of  a 
licensee.  The  Act  directs  the  Secretary 
to  review  any  condition  of  a  deepwater 
port  license  to  determine  if  the 
condition  is  uniform  with  conditions  of 
other  deepwater  port  licenses  and 


whether  it  is  reasonable  and  necessary 
to  meet  the  objectives  of  the  Act.  The 
Act  further  directs  the  Secretary  to 
amend  or  rescind  any  condition  no 
longer  necessary  or  otherwise  required 
by  any  federal  agency  imder  the  Act. 

The  Deepwater  Port  Act  of  1974 
established  a  comprehensive  regulatory 
structure  for  the  location,  construction, 
and  operation  of  deepwater  ports  to 
respond  to  environmental  and  safety 
concerns  over  the  growing  use  of 
supertankers  navigating  coastal  ports. 
On  January  17,  1977,  then  Secretary  of 
Transportation  William  T.  Coleman,  Jr. 
issued  to  LOOP  a  20-year  term  license 
to  own,  construct  and  operate  the 
deepwater  port  off  the  shores  of 
southern  Louisiana,  pursuant  to  the 
Deepwater  Port  Act  of  1974  ("the  Act") 
(Pub.  L.  93-627,  33  U.S.C.  1501  et  seq.). 
On  August  1,  1977.  then  Secretary  of 
Transportation  Brock  Adams  received 
LOOP'S  acceptance  of  the  license.  LOOP 
has  since  constructed  and  operated  the 
nation's  only  deepwater  port. 

Since  the  passage  of  the  1974  Act, 
other  methods  of  delivering  oil  to  the 
United  States,  such  as  offshore 
lightering  activities  have  provided 
significant  market  competition  for 
LOOP.  The  Deepwater  Port  Act 
Amendments  of  1984  (1984 
Amendments)  and  the  Deepwater  Port 
Modernization  Act  of  1996  (1996 
Modernization  Act)  responded  to  the 
competitive  environment  and  removed 
imnecessary  and  burdensome 
requirements  that  hindered  LOOP'S 
economic  viability. 

The  1984  Amendments,  for  example, 
(1)  simplified  procediores  for 
amendment,  transfer,  and  reinstatement 
of  a  deepwater  port  license;  (2)  extended 
the  term  of  a  deepwater  port  license 
from  20  years  to  an  indefinite  period 
covering  the  life  of  the  facility;  and  (3) 
relieved  deepwater  ports  of  economic 
regulation  by  the  Federal  Energy 
Regulatory  Commission  (while  reserving 
future  regulatory  authority  if 
appropriate  competitive  conditions  no 
longer  exist).  The  1996  Modernization 
Act  encouraged  greater  use  of  deepwater 
ports,  particularly  for  Outer  Continental 
Shelf  oil;  streamlined  the  deepwater 
port  regulatory  structiu*;  and 
eliminated  requirements  for  advance 
antitrust  review  (by  the  Department  of 
Justice  and  Federal  Trade  Commission). 

We  have  processed  the  license 
amendment  through  an  informal, 
simplified  administrative  process, 
consistent  with  the  changes  made  by  the 
1984  Amendments.  The  1984 
Amendments  require  only  a  "petition" 
for  a  license  amendment,  as 
distinguished  from  a  formal, 
comprehensive  "application"  for  license 


issuance.  33  U.S.C.  1502(4):  1503(b).  We 
examined  LOOP'S  license  in  light  of  the 
statutory  direction  that  we  review 
deepwater  port  license  conditions  to 
determine  whether  they  are  reasonable 
and  necessary  to  meet  the  Act's 
objectives.  33  U.S.C.  1503(e)(1).  Our 
changes,  in  response  to  LOOP'S  petition 
to  amend  its  license,  conform  to  the 
statutory  requirement  that  we  "amend 
or  rescind  any  condition  that  is  no 
longer  necessary  or  otherwise  required 
by  any  Federal  department  or  agency" 
imder  the  Act.  33  U.S.C.  1503(e)(1). 

The  Commandant,  pursuant  to 
delegated  authority,  processed  LOOP'S 
April  29, 1998,  application  for 
amendment  of  its  license  to  construct 
and  operate  a  deepwater  port.  49  CFR 
part  1.46(s).  I  have  the  reserved 
authority  to  issue  the  amended  license. 
49CFRpartl.44(o). 

The  license  amendments  eliminate: 
(1)  The  license  term;  (2)  references  to 
the  original,  outdated  application;  and 
(3)  economic  requirements 
(nondiscrimination,  access  for 
shipments,  tariffs,  required  expansion) 
arising  from  the  outdated  common 
carrier  obligation  and  frtim  antitrust 
review  that  has  been  repealed.  The 
amendments  also:  update  the  license  to 
recognize  completion  of  certain  port 
construction;  permit  more  flexible  Coast 
Guard  review  of  off-shore  facilities;  and 
transfer  some  operating  procedures  to 
the  Operations  Manual  without 
eliminating  any  environmental 
protection  provisions. 

We  have  determined  that  the  license 
amendments  do  not  eliminate  any 
environmental  protection  provisions. 
Certain  conditions  of  the  original 
license  have  been  transferred  verbatim 
to  the  addendum  to  LOOP'S  Operations 
Manual  and  the  license  conditions  also 
require  LOOP  to  operate  the  port  in 
accordance  with  an  approved 
Operations  Manual.  Both  documents  are 
binding  sources  of  legal  authority,  and 
the  environmental  protections  and 
enforcement  procedures  therefore  have 
not  changed.  These  changes  conform  to 
the  1996  Modernization  Act 
requirement  that,  to  the  extent 
practicable,  the  deepwater  port's 
operating  procedures  should  be  stated 
in  an  operations  manual,  approved  by 
the  Coast  Guard,  rather  than  in  detailed 
and  specific  license  conditions.  33 
U.S.C.  1503(e)(1). 

Accordingly,  I  have  directed  the 
Federal  Register  publication  of  the 
amended  License  to  Own,  Construct  and 
Operate  a  Deepwater  Port  issued  to 
LOOP  LLC. 
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Dated:  June  1.2000. 
Rodney  E.  Slater. 
Secretary  of  Transportation. 
(FR  Doc.  00-1  ■>282  Filed  6-15-00;  8:45  am] 
MUMQ  COM  4t10-1t-#;  4*10-«-# 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review  for 
BurtMnk-Qlendaie-Pasadena  Airport, 
BurtMink,  California 

agency:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  the  Burbank-Glendale- 
Pasadena  Airport  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  (hereinafter  referred  to  as 
"the  Act")  and  14  CFR  part  150  by  the 
city  of  Burbank.  California.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that  the 
associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Burbank-Glendale-Pasadena  Airport 
were  in  compliance  with  applicable 
requirements  effective  January  31,  2000. 
The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  November  27, 
2000. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  May  31,  2000. 
The  public  comment  period  ends  on 
July  31,  2000. 

FOn  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  AlCP,  Environmental 
Protection  Specialist,  AWP-611.2. 
Planning  Section,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009-2007.  Telephone  310/ 
725-3615  Street  Address:  15000 
Aviation  Boulevard.  Hawthorne, 
California  90261.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  rNFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Burbank- 
Glendale-Pasadena  Airport,  which  will 
be  approved  or  disapproved  on  or  before 
November  27,  2000.  This  notice  also 
announces  the  availability  of  this 


program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Burbank-Glendale-Pasadena  Airport, 
effective  on  May  31,  2000.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  November  27. 
2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commence,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 

National  Headquarters,  Community 

and  Environmental  Needs  Division, 

800  Independence  Avenue,  SW.. 

Room  621.  Washington.  DC.  20591. 
Federal  Aviation  Administration, 

Western-Pacific  Region  Office  15000 

Aviation  Boulevard,  Room  3012. 

Hawthorne,  California  90261. 


Mr.  Dios  Marrero,  Executive  Director. 
Burbank-Glendale-Pasadena  Airport 
Authority,  2627  Hollywood  Way, 
Burbank,  California  90505 
Questions  may  be  directed  to  the 

individual  named  above  imder  the 

heading,  FOR  FURTHER  INFORMATION 

CONTACT. 

Issued  in  Hawthorne,  California,  on  May 
31.  2000. 
Herman  C  Blias, 

Manager,  Airports  Division.  Western-Pacific 
Region.  AWP-600. 

[FR  Doc.  00-15214  Filed  6-15-00;  8:45  am] 

BtLUNQ  COOe  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Notes  Compatibility 
Program  and  Raquaat  for  Rsvisw  for 
Lanai  Airport,  iMnai  CKy,  Lanai.  Hawaii 

agency:  Federal  Aviation 
Administration. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Lanai  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pubhc  Law  96-193)  (hereinafter 
referred  to  as  "the  Act")  and  14  CFR 
part  150,  by  the  state  of  Hawaii, 
Department  of  Transportation.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that  the 
associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Lanai  Airport  were  in  compliance  with 
applicable  requirements  effective 
I>ecember  23,  1999.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapproved  on  or  before  November 
27,  2000. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  May  31,  2000. 
The  public  comment  period  ends  on 
July  31,2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  J.  Welhouse,  Airport  Planner, 
Federal  Aviation  Administration, 
Honolulu  Airports  District  Office.  P.O. 
Box  50244,  Honolulu,  Hawaii  96850- 
0001.  Telephone  808/541-1243,  Street 
Address:  Federal  Building,  300  Ala 
Moana  Boulevard,  Room  7-128, 
Honolulu,  Hawaii.  96813.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
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reviewing  a  proposed  noise 
compatibility  program  for  Lanai  Airport, 
which  will  be  approved  or  disapproved 
on  or  before  November  27,  2000.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Lanai 
Airport,  effective  on  May  31,  2000.  It 
was  requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  sxirrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  vdll  be 
completed  on  or  before  November  27, 
2000. 

The  FAA's.  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiues  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise  and 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration 

National  Headquarters,  Community 
and  Environmental  Needs  Division, 
800  Independence  Avenue,  SW., 


Room  621,  Washington,  D.C.  20591 
Federal  Aviation  Administration, 
Western-Pacific  Region  Office, 
15000  Aviation  Boulevard,  Room 
3012,  Hawthorne,  California  90261 
Federal  Aviation  Administration, 

Honolulu  Airports  District  Office, 
Federal  Building,  300  Ala  Monana 
Boulevard,  Room  7-128,  Honolulu, 
Hawaii  96813 
State  of  Hawaii 
Department  of  Transportation, 
Airports  Division,  District  Office 
Manager,  Kahului  Airport,  Kahului, 
Maui,  Hawaii  96732 

Questions  may  be  directed  to  the 
individual  named  above  uinder  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California  on  May 
31.2000. 

Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region,  AWP-600. 

[FR  Doc.  00-15215  Filed  6-15-00;  8:45  am) 

BHXING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  Update 
and  Request  for  Review;  Cincinnati/ 
Northern  Kentuclcy  international 
Airport,  Hebron,  Kentuclcy 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposiu« 
maps  submitted  by  the  Kenton  County 
Airport  Board  for  Cincinnati/Northern 
Kentucky  International  Airport  under 
the  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  CFR  part  150 
are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  update  that  was 
submitted  for  Cincinnati /Northern 
Kentucky  International  Airport  under 
Part  150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  December  5,  2000. 
EFFECTIVE  DATES:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  Jime  8,  2000. 
The  public  comment  period  ends 
August  7,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  S.  Kelley,  Airports  District  Office, 
3385  Airways  Blvd.,  Suite  302. 
Memphis,  TN  38116-3841,  901-544- 
3495,  ext.  19.  Comments  on  the 
proposed  noise  compatibility  program 
update  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Cincinnati/Northern  Kentucky 
International  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150.  effective  June  8,  2000.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  update  for  that 
airport  which  will  be  approved  or 
disapproved  on  or  before  December  5, 
2000.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regidations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposing  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Kenton  Coimty  Airport  Board 
submitted  to  the  FAA  on  May  2,  2000, 
noise  exposure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  the  Cincinnati/ 
Northern  Kentucky  International  Noise 
Compatibility  Study  Update,  initiated 
August  1998.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  siuxounding 
commujiities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 


37818 


Federal  Register / Vol.  65,  No.  117 /Friday,  June  16,  2000 /Notices 


descriptions  submitted  by  the  Kenton 
County  Airport  Board.  The  specific 
maps  under  consideration  are 
Cincinnati/Northern  Kentucky 
International  Airport  1999  Noise 
Exposure  Map  and  Future  (2005)  Noise 
Exposure  Map/Noise  Compatibility 
Program  in  the  submission.  The  FAA 
has  determined  that  these  maps  for 
Cincinnati/Northern  Kentucky 
International  Airport  are  in  complience 
with  applciable  requirements.  Tnis 
determination  is  effective  on  June  8, 
2000.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  coomiitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

a  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  maps. 
Therefore,  the  responsibility  focthe 
detailed  overlaying  of  noise  exposure 
contours  depicted  on  a  noise  exposure 
map  submitted  under  section  103  of  the 
Act,  it  should  be  noted  that  the  FAA  is 
not  involved  in  any  way  in  determining 
the  relative  locations  of  specific 
properties  with  regard  to  the  depicted 
noise  contours,  or  in  interpreting  the 
noise  exposure  maps  to  resolve 
questions  concerning,  for  example, 
which  properties  should  be  covered  by 
the  provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under,  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  for 
Cincinnati/Northern  Kentucky 
International  Airport,  also  effective  on 
June  8,  2000.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 


review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  December  5, 
2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
conunent  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue.  SW.,  Room 

621,  Washington.  DC  20591 
Federal  Aviation -Administration, 

Airports  District  Office,  3385  Airways 

Blvd.,  Suite  302,  Memphis,  TN 

38116-3841 
Mr.  Robert  F.  Holscher,  Director  of 

Aviation,  Kenton  County  Airport 

Board,  Cincinnati/Northern  Kentucky 

Airport.  Second  Floor,  Terminal  One, 

Hebron.  Kentucky 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Memphis  Airports  District  Office. 
Memphis,  Tennessee,  June  B,  2000. 
LaVeme  F.  Reid, 

Manager,  Memphis  Airports  District  Office. 
IFR  Dot:.  00-15212  Filed  e-15-00:  8:45  am) 

BHJJNO  COM  4«10-1*-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratlon 

Draft  Environmental  Aaaessment  for 
the  Propoaed  Actiona  Relating  to  a 
Change  In  Department  Procedure  at 
Sarasota-Bradenton  International 
Airport  and  Public  Comment 

agency:  Federal  Aviation 

Administration. 

ACTION:  Extension  of  the  comment 

period. 

SUMMARY:  On  April  26,  2000,  the 
Federal  Aviation  Administration  (FAA) 


announced  the  availability  of  the  Draft 
Environmental  Assessment  (DEA)  for  a 
proposed  departure  procedure  at 
Sarasota  Manatee  International  Airport 
and  a  request  for  comments.  The 
Sarasota-Bradenton  Airport  Authority 
requested  the  change  in  departure 
procedures  to  achieve  noise  level 
reductions  over  the  neighboring 
community  in  manatee  county  north  of 
the  airport.  The  proposed  actions 
include  the  following:  (1)  Turning 
aircraft  department  Runway  32  to  the 
northwest,  over  land-use  areas  that  are 
more  compatible  with  the  noise 
emissions  of  aircraft  and  (2)  reducing 
significant  residential  noise  levels 
caused  by  aircraft  executing  the  new 
turn. 

DATES:  The  opportunity  to  provide 
written  comments  on  the  DEA  will  be 
extended  until  July  14,  2000.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Written  comments  on  the 
DEA  may  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration, 
Attention:  Nancy  Shelton,  Airspace 
Branch,  ASO-520, 1702  Columbia 
Avenue.  College  Park,  GA  30337-2745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  this  DEA  or  the 
process  being  applied  by  the  FAA. 
should  be  directed  to  Nancy  Shelton  via 
telephone  at  (404)  305-5585.  or  in 
writing  to  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
will  consider  all  comments  directly 
within  the  scope  of  the  DEA.  The  most 
useful  comments  are  those  which 
provide  facts  and  analyses  to  support 
the  reviewer's  recommendations  or 
conclusions.  The  FAA  will  considw 
comments  received  after  the  close  of  the 
comment  period  to  the  extent 
practicable.  The  FAA  will  issue  a  final 
Environmental  Assessment  that 
includes  corrections,  clarifications  and 
responses  to  comments  on  the  DEA,  as 
appropriate.  The  DEA  is  not  being 
published  in  today's  Federal  Register 
due  to  its  size  and  detailed  graphics  on 
the  charts  contained  in  it.  However,  to 
maximize  the  opportunities  for  public 
participation  in  the  environmental 
process,  copies  of  the  DEA  are  available 
for  review  at  the  following  librfiries: 

Longboat  Key  Library.  555  Bay  Isles  Rd., 
Longboat  Key.  FL 

Manatee  Coimty  Public  Library,  1301 
Barcarrota  Blvd.  West,  Bradenton,  FL 

Selby  Public  Library,  1331  First  Street. 
Sarasota.  FL 
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Issued  in  College  Park.  Georgia  on  June  8, 
2000. 

Suzanne  Hynes, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  00-15211  Filed  6-15-00;  8:45  am] 

BtLUNG  CODE  4910-1»-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatrallon 

Notice  Before  Waiver  With  Respect  to 
Land  at  New  Kent  County  Airport, 
Quinton,  Virginia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  publishing  notice 
of  proposed  release  of  0.027  acres  of 
land  at  the  New  Kent  County  Airport, 
New  Kent  County.  Virginia  to  the 
Virginia  Department  of  Transportation 
for  the  Improvement  of  Virginia  Route 
676.  There  are  no  impacts  to  the  Airport 
and  the  land  is  not  needed  for  airport 
development  as  shown  on  the  Airport 
Layout  Plan.  Fair  Market  Value  of  the 
land  will  be  paid  to  the  Airport 
Sponsor,  and  used  for  Airport  purposes. 

DATES:  Comments  must  be  received  on 
or  before  July  17.  2000. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Terry  J.  Page.  Manager.  FAA 
Washington  Airports  District  Office, 
P.O.  Box  16780.  Washington.  DC  20041- 
6780. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Michael  St. 
Jean,  Manager,  New  Kent  County 
Airport,  at  the  following  address: 
Michael  St.  Jean,  Airport  Manager.  New 
Kent  County,  P.O.  Box  50,  New  Kent. 
Virginia  23124. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Terry  Page,  Manager,  Washington 
Airports  District  Office,  P.O.  Box  16780, 
Washington,  DC  20041-6780;  telephone 
(703)  661-1354.  fax  (703)  661-1370. 
email  Terry.Page@faa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5.  2000.  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  investment  and 
Reform  Act  for  the  21st  Centiuy,  Public 
Law  10-181  (Apr.  5,  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  stirplus 
property. 


Issued  in  Chantilly,  Virginia,  on  May  30, 
2000. 
Terry  J.  Page, 

Manager.  Washington  Airports  District  Office, 

Eastern  Region. 

(FR  Doc.  00-15213  Filed  6-15-00;  8:45  am] 

BtLUNG  CODE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA;  Future  Right  Data  Collection 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  the  Future  Flight 
Data  Collection  Committee  meeting  to 
be  held  July  6,  2000,  starting  at  9:00  a.m. 
This  new  activity  is  to  investigate  future 
flight  recorder  concepts  and 
requirements,  thereby  facilitating  future 
regulatory  requirements,  opportunities 
for  volimtary  initiatives  and  the 
necessary  protection  of  collected  data. 
The  meeting  will  be  held  at  RTCA.  1140 
Connecticut  Avenue.  NW.,  Suite  1020. 
Washington.  DC.  20036. 

The  agenda  will  include:  (1) 
Welcome.  Introductory  and 
Administrative  Remarks;  (2)  Review  of 
Meeting  Agenda;  (3)  RTCA  Functional 
Overview;  (4)  Review  of  FAA  flight  Data 
Recorder  Specifications  and 
Regulations:  (5)  Industry  Speakers;  (6) 
Terms  of  Reference  Overview;  (7) 
Identify  Goals.  Develop  Work  Program 
and  Examine  Milestones;  (8)  Assign 
Tasks  and  Workgroups;  (9)  Other 
Business;  (10)  Establish  Agenda  for  Next 
Meeting;  (11)  Date  and  Location  of  Next 
Meeting;  (12)  Closing.  ^ 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements,  obtain 
information  or  pre-register  for  the 
committee  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  June  12, 
2000. 

)ane  P.  Caldwell, 
Designated  Official. 
[FR  Doc.  00-15281  Filed  6-15-00;  8:45  am] 

MJJNO  CODE  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Doctot  No.  FHWA-200&-7392] 

Tranaportation  Equity  Act  forthe  21  st 
Century;  Implementation  Guidance  for 
ttie  National  Corridor  Planning  and 
Development  Program  and  the 
Coordinated  Border  Infrastructure 
Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice;  request  for  conmients; 
solicitation  of  applications  for  fiscal 
year  (FY)  2001  grants. 

SUMMARY:  This  document  provides 
implementation  guidance  on  sections 
1118  and  1119  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21).  These  sections  established  the 
National  Corridor  Planning  and 
Development  Program  (NCPD  program) 
and  the  Coordinated  Border 
Infrastructure  Program  (CBI  program). 
The  NCPD  and  the  CBI  programs  are 
funded  by  a  single  funding  source. 
These  programs  provide  funding  for 
planning,  project  development, 
construction  and  operation  of  projects 
that  serve  border  regions  near  Mexico 
and  Canada  and  high  priority  corridors 
throughout  the  United  States.  States  and 
metropolitan  planning  organizations 
(MPOs)  are.  under  the  NCPD  program, 
eligible  for  discretionary  grants  for: 
Corridor  feasibility;  corridor  planning; 
multistate  coordination;  environmental 
review;  and  construction.  Border  States 
and  MPOs  are.  under  the  CBI  program, 
eligible  for  discretionary  grants  for: 
Transportation  and  safety  infrastructure 
improvements,  operation  and  regulatory 
improvements,  and  coordination  and 
safety  inspection  improvements  in  a 
border  region. 

DATES:  Grant  applications  should  be 
received  by  FHWA  Division  Offices  on 
August  15,  2000.  Specific  information 
required  in  grant  applications  is 
provided  in  Section  IV  of  this  notice. 
Comments  on  program  implementation 
should  be  sent  as  soon  as  reasonably 
possible.  However,  in  recognition  of  the 
fact  that  legislative  language  may 
materially  change  the  program 
implementation  at  any  time,  the  FHWA 
will  leave  the  docket  open  indefinitely. 
The  FHWA  will  consider  comments 
received  in  developing  the  FY  2002 
solicitation  of  grant  applications.  More 
information  on  the  type  of  comments 
sought  by  the  FHWA  is  provided  in 
Section  fll  of  this  notice. 
ADDRESSES:  Your  signed,  written 
conmients  on  program  implementation 
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for  FY  2002  and  beyond  should  refer  to 
the  docket  number  appearing  at  the  top 
of  this  document  and  you  must  submit 
the  comments  to  the  Docket  Clerk,  U.S. 
Dockets,  Room  PL-401,  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  should  include  a 
self-addressed,  stamped  envelope  or 
postcard. 

Applications  for  FY  2001  grants  under 
the  NCPD  and  CBI  programs  should  be 
submitted  to  the  FHWA  Division  Office 
in  the  State  where  the  applicant  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

program  issues:  Mr.  Martin  Weiss, 
Office  of  Intermodal  and  Statewide 
Programs.  HEPS,  (202)  366-5010;  or  for 
legal  issues:  Mrs.  Diane  Mobley  (for  the 
NCPD  program).  Office  of  the  Chief 
Counsel,  HCC-31,  (202)  366-1366;  or 
Ms.  Grace  Reidy  (for  the  CBI  program). 
Office  of  the  Chief  Counsel,  HCC-31, 
(202)  366-6226;  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Accen 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer, 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  reach  the  Office  of  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

In  addition,  a  number  of  documents 
and  links  concerning  the  NCPD  and  the 
CBI  programs  are  available  through  the 
home  page  of  the  Corridor/Border 
Programs:  http://www.fhwa.dot.gov/ 
hep  1 0/corbor/corbor.html. 

Background 

Sections  1118  and  1119  of  the  TEA- 
21.  Public  Law  105-178, 112  Stat.  107. 
at  161,  established  the  NCPD  and  CBI 
programs,  respectively.  These  programs 
respond  to  substantial  interest  dating 
from,  as  early  as,  1991.  In  that  year,  the 
Intermodal  Surface  Transportation 


Efficiency  Act  (ISTEA).  Public  Law  102- 
240,  105  Stat.  1914,  designated  a 
number  of  high  priority  corridors. 
Subsequent  legislation  modified  the 
corridor  descriptions  and  designated 
additional  corridors.  Citizen  and  dvic 
groups  promoted  many  of  these 
corridors  as.  for  example,  a  means  to 
accommodate  international  trade. 
Similarly,  since  1991,  a  number  of 
studies  identified  infrastructure  and 
operation  deficiencies  near  the  U.S. 
borders  with  Mexico  and  Canada.  Also 
various  groups,  some  international  and/ 
or  intergovernmental,  studied 
opportunities  to  improve  infrastructure 
and  operations. 

In  1997.  the  DOT's  Strategic  Plan  for 
1997-2002  was  established.  The 
strategic  goals  in  this  plan  are:  Safety, 
mobility,  economic  growth  and  trade, 
human  and  natxual  environment  and 
national  security.  In  1998.  the  FHWA's 
National  Strategic  Plan  was  established. 
The  strategic  goals  in  this  plan  are 
mobility,  safei^.  productivity,  human 
and  natural  environment  and  national 
seciirity.  Both  sets  of  goals  are 
consistent  with  the  language  of  TEA-21, 
including  sections  1118  and  1119,  and 
the  FHWA  emphasized  these  goals  in 
selection  of  applications  for  allocations. 

The  NCPD  and  CBI  programs  are 
funded  by  a  single  funding  source.  The 
combined  authorized  funding  for  these 
two  programs  is  $140  million  in  each 
year  from  FY  1999  to  FY  2003  (a  total 
of  $700  million).  The  President's  FY 
2001  budget  includes  a  proposal  to 
increase  funding  for  the  NC7D  and  CBI 
programs  to  $280  million  and  to 
eliminate  application  of  the  obligation 
limitation  from  the  programs.  Until  the 
congressional  action  on  this  proposal  is 
completed,  we  will  assume  $140  million 
is  available  for  obligation  in  FY  2001 
and  that  these  will  be  limited  by  the 
requirements  of  section  1102 
(Obligation  Ceiling)  of  the  TEA-21. 
Furthermore,  projects  selected  for 
funding  may  be  aJRiected  by  earmark 
language  placed  in  Federal  law.  This 
was  the  case  in  FY  2000,  as  explained 
more  completely  in  the  subsection 
below  entitled,  "Summary  of  Selection 
Process." 

Under  the  NCPD  program,  funds  are 
available  to  States  and  MPOs  for 
coordinated  planning,  design,  and 
construction  of  corridors  of  national 
significance,  economic  growth,  and 
international  or  interregional  trade. 
Under  the  CBI  program,  funds  are 
available  to  border  States  and  MPOs  for 
projects  to  improve  the  safe  movement 
of  people  and  goods  at,  or  across,  the 
border  between  the  United  States  and 
Canada,  and  the  border  between  the 
United  States  and  Mexico.  In  addition. 


the  Secretary  may  transfer  up  to  a  total 
of  $10  million  of  combined  program 
funds,  through  FY  2001,  to  the 
Administrator  of  General  Services  for 
the  construction  of  transportation 
infrastructure  necessary  for  law 
enforcement  in  border  States.  Such 
transfer{s)  will  be  made,  based  on 
funding  requested  and  supporting 
information  furnished  by  the 
Administrator  of  General  Services. 
Finally,  the  Secretary  of  Transportation 
(the  Secretary)  will  implement  any 
provisions  in  legislation  that  directs  that 
FY  2001  NCPD/CBI  funds  be  used  for 
specific  projects.  Based  on  the  factors 
noted  above  (i.e.,  obligation  limitations, 
transfer  of  funds  to  GSA  and 
legislation),  the  FHWA  anticipates  that 
between  $30  million  and  $130  million 
will  be  available  for  allocation  for 
projects  submitted  in  response  to  this 
notice.  Should  the  current  request  in  the 
President's  FY  2001  budget  be  approved 
by  the  Congress,  the  amount  available 
will  approximately  double. 

The  Federal  share  for  these  funds  is 
set  by  23  U.S.C.  120  (generally  80 
percent  plus  the  sliding  scale 
adjustment  in  States  with  substantial 
public  lands).  The  period  of  availability 
for  obligation  is  the  fiscal  year  for  which 
the  funds  are  authorized  and  the  three 
years  following.  States  which  receive  an 
allocation  of  funds  under  these 
programs  will,  at  the  same  time,  receive 
an  increase  in  obligation  authority  equal 
to  the  allocation.  Under  section  1102  of 
TEA-21,  obligation  authority  for 
discretionary  programs  that  is  provided 
during  a  fiscal  year  is  extinguished  at 
the  end  of  the  fiscal  year.  Fimds 
allocated  to  projects  which,  under  the 
NCPD/CBI  programs,  receive  an 
obligation  authority  for  FY  2001,  must 
therefore  be  obligated  during  FY  2001  or 
be  withdrawn  for  redistribution. 

This  notice  includes  four  sections: 

Section  I — Program  Background  and 
Implementation  of  the  NCPD/CBI 
discretionary  program  in  FY  2000 

Section  II — Eligibility  and  Selection 
Criteria  for  FY  2001  grants 

Section  ID — Request  for  comments  on 
program  implementation  in  FY  2002 
and  beyond 

Section  rv — Solicitation  of  applicants 
for  FY  2001  grants 

Section  I — Program  Background  and 
Implementation  of  the  NCPD/CBI 
Discretionary  Program  in  FY  2000 

The  FHWA  has  been  implementing 
the  NCPD/CBI  programs  with  specific 
gods.  In  developing  the  FY  1999 
solicitation,  the  FHWA  considered  the 
following:  Comments  received  at 
outreach  sessions;  information  received 
during  program  discussions  within  the 
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DOT;  and  information  received  during 
discussions  between  officials.  The  FY 

1999  implementation  goals  were: 

1.  Respect  both  the  letter  and  the 
intent  of  existing  statutes. 

2.  Minimize  administrative  additions 
to  statutory  requirements. 

3.  Minimize  grant  application 
paperwork. 

4.  Maximize  administrative  control  of 
grants  by  FHWA  field  personnel  rather 
than  FHWA  Headquarters  personnel. 

5.  Encourage  substantive  coordination 
of  grant  applications  and  grant 
administration  by  State  and  local 
officials. 

6.  Encourage  appropriate  private/ 
public.  State/local,  intermodal, 
interregional,  multistate  and 
multinational  coordination. 

7.  Encourage  grant  applications  that 
have  realistic  objectives  and  time 
horizons. 

In  FY  2001 ,  no  additional  goals  are 
being  added;  however,  as  stated  in  the 
subsection  below  entitled,  "Selection 
Criteria  Common  to  Both  Programs."  the 
Administrator  is  encouraging 
submission  of  certain  types  of 
proposals. 

Summary  of  Selection  Process — ^FY 
2000 

In  July  1999,  a  two-year  action  plan  to 
target  the  DOT's  efforts  for  1999  and 

2000  was  developed.  This  action  plan 
includes  a  list  of  key  activities  for  each 
Strategic  Goal  and  Corporate 
Management  Strategy  for  the  DOT, 
which  is  drawn  frt)m  the  Department's 
Strategic  Plan,  P^ovmance  Plans,  and 
other  existing  planning  dociiments. 
These  key  activities  are  called  "Flagship 
Initiatives."  The  corridor  and  border 
programs  were  designated  as  a  flagship 
initiative  in  the  spring  of  1999.  The 
members  of  the  flagship  team  are  listed 
at  the  URL:  http://www.fhwa.dot.gov/ 
heplO/corbor/flagteam.html.  The 
strategic  plan  of  the  flagship  is  stated  at 
the  URL:  http://www.fhwa.dot.gov/ 
heplO/corbor/flagplan.html.  This  team 
has  been  put  together  to  coordinate  and 
focus  the  U.S.  DOT'S  efforts,  identify 
current  issues,  and  to  develop  a  work 
plan.  One  of  the  Flagship's  efforts  was 
to  sponsor  a  series  of  workshops  to 
publicize  the  Corridors  and  Borders 
program  and  highlight  this  year's 
application  process.  The  FHWA  held  a 
series  of  workshops  in  the  autxunn  of 
1999  in  Baltimore,  Maiyland;  Chicago, 
Illinois;  Atlanta.  Georgia;  Seattle. 
Washington;  and  Phoenix,  Arizona.  The 
workshops  were  announced  in  the 
Federal  Register  on  September  29. 1999. 
Invitees  included  Federal.  State,  and 
local  government  employees;  MPO  staff; 
and  representatives  from  a  number  of 


trade  and  citizen  groups.  In  announcing 
the  workshops.  Secretary  Slater  said, 
"The  corridors  and  borders  program  is 
a  key  part  in  President  Clinton's  goal  to 
support  the  North  American  Free  Trade 
A^eement  by  providing  safe  highways 
for  moving  people  and  goods  between 
Canada.  Mexico,  and  the  United  States. 
These  workshops  were  designed  to 
benefit  States  and  communities  that 
want  to  take  advantage  of  the  program." 

Thwe  were  two  subjects  on  which 
comment  was  pervasive  during  these 
workshops.  The  first  subject  was 
opposition  to  earmarks  (most  attendees 
were  working  on  applications  that  did 
not  have  earmarks).  The  second  was  a 
desire  to  have  the  awards  announced 
earlier  in  the  fiscal  year  to  allow  more 
time  for  obligation  within  that  fiscal 
year.  Both  of  these  comments  were 
made  to  the  docket  and  FHWA's 
response  wdll  be  given  there. 

"There  were  no  other  comments  that 
were  pervasive.  The  following  is  a 
sampling  of  comments  from  each  of  the 
workshops: 

Baltimore:  Unless  there  is  some 
closure  irom  these  meetings, 
participants  are  right  back  where  they 
started.  Protecting  the  environment 
should  also  be  made  a  key  strategic  goal 
for  the  program.  Delays  at  borders  cause 
a  lot  of  air  pollution. 

Chicago:  In  the  list  of  important 
project  criteria,  connectivity  of  system 
was  not  listed.  Not  many  projects  are 
being  funded  that  are  intermodal  in 
nature.  The  FHWA  should  put  together 
a  session  with  some  of  the  workshop 
attendees  and  congressional  staff.  More 
sites  close  to  borders  should  be  selected 
for  project  funding. 

Atlanta:  Several  participants  noted 
the  STIP/TIP  conundrum:  They  need  to 
get  projects  listed  on  the  STIP  or  TIP  to 
receive  the  Corridors  and  Borders 
grants,  but  ii  is  difficult  to  get  projects 
listed  ahead  of  time. 

Seattle:  The  Corridors  and  Borders 
program  is  like  manna  from  heaven  in 
that  attention  is  being  paid  to  freight 
mobiUty.  These  programs  allow  us  to 
walk  before  we  run. 

Phoenix:  States  should  be  able  to  sign 
on  to  multistate  projects  without 
displacing  their  own  prioritized 
projects. 

llie  workshops  were  also  designed  to 
solicit  input  from  participants  on 
evaluation  measures  for  the  program,  as 
well  as  the  program's  future  direction. 
Again,  many  suggestions  were  made, 
but  no  pervasive  theme  emerged. 
Additionally,  at  each  workshop 
representatives  of  projects  receiving  FY 
1999  funding  made  presentations. 
Finally,  at  each  workshop,  a  nimiber  of 
opportunities  were  provided  to  ask 


specific  questions  about  the  application 
process.  Answers  were  provided 
consistent  vrith  those  on  the  website  at 
URL:  http://www.fhwa.dot.gov/heplO/ 
corbor/qa2k.html. 

Of  the  $122  miUion  available  for  the 
program  in  FY  2000,  approximately  $60 
million  had  been  designated  by  the 
Congress  to  specific  projects  by  the  time 
of  the  workshops.  The  legislative 
lemguage  containing  the  projects 
earmarked  for  FY  2000  is  available  at 
URL:  http://www.fhwa.dot.gov/heplO/ 
corbor/eannark.html  and  URL:  http:// 
www.fh  wa .  dot.gov/hep  1 0/corbor/ 
cb99y.html.  Both  pieces  of  legislative 
language  were  developed  during  the  FY 
2000  appropriations  process.  As  has 
been  discussed,  there  was  much 
opposition  to  this  decision,  along  with 
a  concern  that  the  process  of  earmarking 
projects  under  a  program  like  the  NCPD/ 
CBI  ultimately  defeats  the  purpose  of 
the  TEA-21.  In  spite  of  the  earmarks, 
the  FHWA  received  over  150 
applications  for  NCPD/CBI  funding,  all 
of  which  were  at  least  partially  eligible 
(e.g.,  some  applications  included  work 
components  that  were  not  eligible  and 
also  included  work  components  that 
were  eligible)  for  consideration.  The 
requests  for  funding  totaled 
approximately  $2  billion. 

'The  FHWA  established  an  evaluation 
panel  comprised  of  officials  bova. 
various  agencies  within  the  DOT  {e.g., 
the  Federal  Railroad  Administration,  the 
Maritime  Administration,  the  Federal 
Motor  Carrier  Safety  Administration,  the 
Office  of  the  Secretary  of 
Transportation,  as  well  as  the  FHWA) 
which  reviewed  the  applications  and 
tabulated  summaries  of  applications. 
The  evaluation  panel  identified 
applications  that  were  "well  qualified" 
and  those  which  were  "qualified"  based 
on  summary  information  prepared  by 
the  FHWA  program  office  {e.g., 
coordination  status,  positive  aspects  and 
other  aspects  of  each  application).  We 
expect  to  follow  a  similar  process  with 
the  FY  2001  grant  applications. 

On  June  9,*  2000,  U.S.  Transportation 
Secretary  Rodney  E.  Slater  announced 
that  $121.8  million  in  grants  will  be 
provided  to  29  states  for  65  projects  as 
part  of  the  NCPD/CBI  programs  for  FY 
2000.  The  FY  2000  NCPD/CBI  program 
grant  recipients,  by  state,  project  and 
total  allocation,  are  listed  at  the  URL: 
http://www.fhwa.dot.gov/heplO/corbor/ 
recipOO.html.  In  addition,  a  report,  for 
the  fiscal  quarter  covering  the  FY  2000 
selections,  containing  the  reasons  for 
selection  of  projects,  is  required  by 
section  1311  of  the  TEA-21,  as 
amended.  At  the  time  of  this  notice,  the 
report  is  not  available.  When  completed, 
it  will  also  be  available  on  FHWA's 
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website:  http://www.fhwa.dot.gov/ 
discretionary/quarterly  html. 

Summary  of  ComoMnts  to  Docket  No. 
FHWA-98-'«622 

The  August  30.  1999.  Federal  Register 
notice  (64  FR  47222)  requested 
comments  on  how  the  NCPD/CBI 
programs  implementation  could  be 
improved  in  FY  2001 ,  as  well  as  other 
aspects  of  the  program.  Commenters 
were  asked  specifically  for 
improvements  that  could  be  made  at  the 
discretion  of  the  FHWA  that  would 
more  effectively  meet  the  seven  goals 
established  for  the  program. 

The  following  organizations 
submitted  letters  to  the  docket  (FHWA- 
98-4622): 

North  America's  Superhighway 

Coalition.  Inc.  (NASCO) 
CAN/AM  Border  Trade  Alliance 
Eastern  Border  Transportation  Coalition 
Puget  Sound  Regional  Council 
Border  Trade  Alliance 
The  Honorable  Henry  Bonilla,  23rd 

District,  Texas 
Pennsylvania  Turnpike  Commission 
Freeport  Business  Centre 
Members  of  Congress:  The  Honorable 

Henry  Bonilla,  Charles  A.  Gonzalez. 

CiroD. 
Rodriguez  and  Lama<-  S.  Smith 
Wisconsin  Department  of 

Transportation 
New  York  Department  of  Transportation 

Although  no  specific  comment  was 
raised  by  more  than  one  or  two  of  the 
letters,  there  were  a  number  of 
comments  that  addressed  similar  issues 
or  discussed  similar  problems.  There 
was  general  concern  and 
disappointment  in  the  earmarking  of 
corridors  and  borders  funds.  The 
Pennsylvania  Turnpike  Commission 
(the  Commission)  stated  that  the  efforts 
of  the  FHWA  to  provide  information  at 
the  corridors  and  borders  workshops 
and  through  widespread  notice  of  the 
solicitation  was  misleading  due  to  the 
earmarks.  \t  is  the  Commission's 
opinion  that  based  on  the  number  and 
size  of  fiscal  year  1999  requests  and 
fiscal  year  2000  earmarks,  the  corridors 
and  borders  programs  should  be 
separated  and  given  increased  funding. 
The  New  York  State  DOT  suggested  that 
if,  for  FY  2001,  the  Congress  earmarks 
corridor  and  border  projects, 
consideration  should  be  given  to 
balancing  the  distribution  of  program 
funding  to  ensure  that  both  corridor  and 
border  needs  are  addreLied. 

With  respect  to  earmarks,  the  FHWA 
acknowledges  the  fact  that  those 
applicants  who  feel  their  application 
has  a  reduced  funding  potential  because 
of  the  earmarks  will  be  unhappy  about 


this  situation.  The  FHWA's 
longstanding  agency  position  is  to 
oppose  earmarks.  However, 
notwithstanding  the  above,  the  FHWA 
has,  in  the  past,  faithfully  administered 
earmark  legislation  and  congressional 
direction,  and  will  do  so  in  the  future. 

With  respect  to  separation  of  the 
funding  into  "corridor  only"  and 
"border  only"  components,  the  FHWA 
notes  that  the  report  "Listening  to 
America,"  which  simunarized  the . 
outreach  sessions  preceding  the  FY 
1999  solicitation,  stated  that  "there  was 
widespread  agreement  that  funding  for 
the  two  programs  should  be  kept 
together,  rather  than  identifying 
separate  amounts  for  each."  Although 
some  commenters  felt  otherwise  then, 
and  feel  otherwise  now.  the  FHWA  does 
not  believe  that  the  prior  noted 
consensus  has  changed  substantially. 

The  use  of  electronic  submittals  in  FY 
2001  for  the  narrative  portion  of  the 
application  received  mixed  responses. 
Many  commenters  noted  the  difficulty 
that  the  FHWA  may  encounter  when 
transferring  information  such  as 
graphics  and  visual  aids.  The  Wisconsin 
DOT  stated  that,  although  the 
preparation  of  a  grant  proposal  is  a 
significant  part  of  any  grant  process,  the 
graphics  and  visual  aids  that  generally 
accompany  a  proposal  are  also  an 
important  component.  Furthermore,  it 
was  suggested  that  if  the  FHWA  intends 
to  include  this  requirement  in  future 
processes,  the  processes  to  ensure  that 
the  grant  proposals  will  be  reviewed  in 
their  entirety  must  first  be  put  in  place. 

To  provide  substantial  flexibility  to 
applicants,  the  FHWA  will  allow 
electronic  submittals  for  FY  2001  as  an 
option  as  well  as  allowing  hard  copy 
submittals.  Based  on  the  reviewed  result 
of  this  process,  the  FHWA  will  make  a 
decision  on  electronic  submittals  on 
future  solicitations. 

With  regard  to  the  timetable  for  the 
NCPD/CBI  grant  process,  most  of  the 
commenters  requested  that  the  timetable 
be  advanced.  To  allow  States  adequate 
time  to  obligate  funds,  the  FHWA 
should  adhere  to  the  time  fiames  in  the 
aimouncements  and  award  projects  no 
later  than  the  month  of  March.  This  will 
allow  the  States  adequate  time  to 
obligate  funds  before  the  end  of  the 
fiscal  year. 

The  FHWA  is  making  every  effort  to 
adhere  to  advanced  timeframes. 

North  America's  Superhighway 
Coalition  (NASCO)  requested  that 
Federal  transportation  officials  allow 
incorporated,  certified  trade  corridor 
coalitions  to  apply  for  funding  through 
the  corridors  and  borders  programs. 
Currently,  only  States  and  metropolitan 
planning  organizations  can  submit 


applications.  The  NASCO  believes  that 
the  current  application  rule  works  well 
if  project  applications  are  contained 
geographically.  However,  it  does  not 
work  well  for  project  applications  that 
are  multistate  or  even  multinational  in 
nature.  Funding  should  not  be 
appropriated  based  on  an  individual 
project's  meeting  of  requirements  in  ■ 
both  the  borders  and  corridor  criteria. 

The  FHWA  appreciates  the  comments 
provided  by  the  NASCO.  However,  the 
changes  requested  by  NASCO  cannot  be 
made  except  by  the  Congress  through  a 
change  in  the  statutory  language. 

The  CAN/AM  Border  Trade  Alliance 
(the  Alliance)  stated  that  the 
com[>etition  between  the  two  programs 
for  the  same  funds  and  between 
individual  project  proposals  brings 
about  excessive  funding  of  corridor 
projects  at  the  expense  of  border 
projects.  The  policy  of  providing 
additional  funds  in  successive  years  for 
completing  projects  selected  in  previous 
years  should  be  determined  and  clearly 
articulated.  It  is  strongly  suggested  that 
a  procedure  be  formalized  by  the  U.S. 
DOT  to  assist  all  projects  that  were 
deemed  viable  and  needed,  although  not 
selected  for  funding,  so  that  alternative 
approaches  for  making  them  a  reality 
can  be  formally  determined. 

Technical  assistance  is  available 
through  the  FHWA  Division  offices.  Due 
to  the  fact  that  conditions  (physical, 
financial,  environmental,  etc.)  change 
each  year,  a  new  application  must  be 
submitted  each  year.  The  FHWA  will 
not  re-review  an  old  application  and 
does  not  guarantee  that  a  recipient  in 
any  year  will  continue  to  receive 
funding  in  future  years. 

The  Eastern  Border  Transportation 
Coalition  (EBTC)  stated  that  while 
section  1119  is  TEA-21's  only  border 
program,  corridor  projects  have  access 
to  four  programs  and  120  times  as  much 
money  each  year  from  other  TEA-21 
programs.  For  this  reason,  the  EBTC 
urged  the  allocation  of  the  largest 
proportion  of  its  corridor  and  border 
grants  be  awarded  to  the  border 
program. 

Legislation  provides  no  means  for  the 
FHWA  to  administratively  determine  a 
"more  border,  fewer  corridor  projects" 
ndemaking  provision.  In  addition,  the 
statement  that  "section  1119  is  TEA- 
21 's  only  border  program"  is  somewhat 
misleading.  The  FHWA's  review  of 
project  applications  showed  substantial 
use  of  State,  Federal  formula  and  other 
Federal  discretionary  funds  on  border 
projects,  where  State  DOT's  have 
determined  to  focus  their  own  efforts. 

The  Border  Trade  Alliance  (BTA) 
suggested  that  the  $140  million  each 
year  be  spent  in  a  way  that  is 
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compatible  and  complimentary  with  the 
regular  annual  allocations  to  the  States. 
Also,  a  scoring  system  should  be 
developed  that  would  assign  higher 
priority  for  border  transportation 
projects  that  provide  coimectivity  to  the 
identified  national  trade  corridors.  The 
BTA  believes  that  the  best  and  most 
productive  way  to  allocate  corridor  and 
border  funds  is  to  place  the  primary 
emphasis  on  design  and  development  of 
border  connectivity  and  national 
corridor  projects.  Bricks  and  mortar 
funding  should  be  focused  on  very  high 
impact  border  connectivity  projects, 
including  those  that  serve  multiple 
ports,  and  to  resolving  select  physical 
bottlenecks  at  the  border.  In  the 
development  and  application  of  a 
scoring  or  formula  system.  State  projects 
that  connect  various  parts  of  existing 
identified  national  trade  corridors 
should  be  rated  higher  than  those  that 
serve  only  regional  interests.  Emphasis 
must  be  attached  to  all  border  ports-of- 
entry  (and  egress)  and  their 
complimentary  trade  corridors  that 
demonstrate  significant  increases  in 
traffic. 

The  FHWA  believes  that  the  intent  of 
this  conunent  is  already  addressed  by 
the  sixth  evaluation  consideration:  "To 
adequately  evaluate  the  extent  to  which 
selection  criteria  noted  above  are  met  by 
individual  projects,  the  FHWA  will 
consider  the  following  in  each 
application:  The  extent  to  which  the 
project  may  be  eligible  under  both  the 
NCPD  and  the  CBI  program." 

Congressman  Henry  Bonilla  of  Texas 
expressed  his  support  for  the  proposal 
for  a  revision  of  ramps  providing  safe 
and  efficient  access  to  the  Freeport 
Business  Center  off  Loop  410  South  near 
1-35.  This  proposal  will  help  alleviate 
overcrowding  of  existing  highway 
infrastructure. 

The  FHWA  appreciates  the  comments 
made  by  Congressman  Bonilla  and  will 
give  his  comments  and  the  proposal 
proper  consideration. 

Tne  Pennsylvania  Turnpike 
Commission  endorses  the  introduction 
of  the  FHW A/DOT  strategic  goals  into 
the  project  evaluation  process.  The 
Commission  lu^ed  the  continued 
acceptance  of  hard  copy  applications 
citing  the  difficulty  the  FHWA  may 
encounter  if  information  is  transferred 
electronically. 

The  Freeport  Business  Centre  (the 
Centre)  provided  conunents  regarding 
its  application  to  the  NCPD  program  for 
new  access  ramps  off  Loop  410  South, 
located  in  Bexar  County,  "Texas.  The 
Centre  stated  that  this  project  ties  in 
with  future  development  of  vehicular 
infrastructure  planned  by  the  Texas 
DOT  to  safely  and  efficiently  provide  for 


the  more  than  three  fold  increase  in 
traffic  to  and  from  the  Mexico  border. 

The  FHWA  appreciates  the  conunents 
and  proposal  submitted  by  the  Centre 
and  will  give  appropriate  consideration 
to  this  project  and  its  application. 

The  Honorable  Henry  Bonilla,  Charles 
A.  Gonzalez,  Giro  D.  Rodriguez  and 
Lamar  S.  Smith,  members  of  the  U.S. 
Congress  representing  San  Antonio, 
Texas,  expressed  their  support  for  a 
proposal  to  move  existing  entrance  and 
exit  ramps  to  the  previously  mentioned 
Freeport  Business  Centre.  "The 
congressmen  stated  that  this  project  will 
reduce  congestion  in  a  heavily  traveled 
international  trade  corridor  and  urill 
remove  the  dependence  on  border 
infrastructure  to  facilitate  the  growth 
and  expansion  currently  experienced  by 
increased  trade  with  Mexico. 

The  FHWA  appreciates  the  comments 
by  the  congressmen  and  will  give 
appropriate  consideration  to  this  project 
and  its  application. 

The  Wisconsin  DOT  strongly 
encoiuages  the  FHWA  to  consider 
expanding  the  field  office's  role  to 
include  a  review  of  the  applications, 
vrith  an  opportunity  to  identify  and 
propose  recommendations  for  the  U.S. 
DOT  evaluation  panel's  review  and 
possible  approvd.  It  is  also  suggested 
that  grant  recipients  be  allowed  to  carry 
over  funds  into  the  next  fiscal  year.  If 
electronic  processing  will  be  a  future 
requirement  for  submitting  grant 
proposals,  it  was  suggested  that  a 
process  be  put  in  place  to  ensure  grant 
proposals  are  reviewed  in  their  entirety. 

The  FHWA  field  offices  are  aheady 
involved  in  the  process  of  reviewing 
applications.  The  FHWA  will  consider 
an  expansion  of  this  involvement. 

The  New  York  State  DOT  stated  that 
the  benefits  of  the  corridors  and  borders 
programs  should  be  maximized;  FHWA 
guidance  and  criteria  should  be  clear 
that  projects  awarded  funds  must  use 
the  funding  to  complete  a  funding 
package  rather  than  a  substitute  for 
other  funds  currently  in  place. 

The  FHWA  believes  the  intent  of  the 
comment  is  effectively  covered  by  the 
"leveraging"  criterion  (#5  for  NCPD,  #4 
for  CBI)  combined  with  the  "likelihood 
of  completion  of  a  useable  project  or 
project"  evaluation  consideration. 

Section  11 — Eligibility  and  Selection 
Criteria  for  FY  2001  Grants 

In  general,  the  eligibility  and  selection 
criteria  for  FY  2001  grants  are  the  same 
as  those  used  for  FY  2000  grants. 

Eligibility— NCPD  Program 

Projects  eligible  for  funding  include 
the  following: 

1.  Feasibility  studies. 


2.  Comprehensive  corridor  planning 
and  design  activities. 

3.  Location  and  routing  studies. 

4.  Multistate  and  intrastate 
coordination  for  corridors. 

5.  Environmental  review  or 
construction  after  review  by  the 
Secretary  of  a  development  and 
management  plan  for  the  corridor  or 
useable  section  of  the  corridor  (hence 
called  "corridor  plan"). 

The  FHWA  considers  work  in  the  pre- 
feasibility  stage  of  a  project,  e.g., 
development  of  metropolitan  and  State 
plans  and  programs,  as  not  eligible  for 
support  with  Federal  aid  imder  section 
1118  funds  (although  funds  authorized 
by  other  portions  of  the  TEA-21  are 
eligible  for  such  support),  but  project 
development  planning  is  eligible  for 
supp^ort  and  multistate  freight  planning 
is  specifically  encouraged  herein. 

"The  FHWA  construes  the  phrase 
"environmental  review,"  as  used  above, 
as  being  the  portion  of  the 
environmental  documentation,  e.g., 
environmental  assessment/finding  of 
non-significant  impact  (EA/FONSI), 
environmental  impact  statement  (EIS) 
process  requiring  formal  interagency 
review  and  comment.  Thus,  even 
without  review  of  the  corridor  plan, 
work  needed  to  produce  the  pre-draft 
EIS  and  to  revise  the  draft  would  be 
eligible  for  support  with  Federal  aid 
under  section  1118.  However,  work 
subsequent  to  FHWA  signature  of  the 
draft  EIS  (or  equivalent)  would  not  be 
eligible  for  such  support  imtil  review  of 
the  corridor  plan.  Subsequent  to  such  a 
review,  work  on  a  final  EIS  and  any 
other  necessary  environmental  work 
would  be  eligible  for  funding  under  this 
section. 

Eligibility  for  funds  from  the  NCPD 
program  is  limited  to  high  priority 
corridors  identified  in  section  1105(c)  of 
the  ISTEA,  as  amended,  and  any  other 
significant  regional  or  multistate 
highway  corridors  selected  by  the 
Secretary  after  consideration  of  the 
criteria  listed  for  selecting  projects  for 
NCPD  funding.  Fund  allocation  to  a 
corridor  does  not  constitute  designation 
of  the  corridor  as  a  high  priority 
corridor.  The  FHWA  has  no  statutory 
authority  to  make  such  a  designation. 

Eligibility— CBI  Program 

Projects  eligible  for  funding  include 
the  following: 

1.  Improvements  to  existing 
transportation  and  supporting 
infrastructure  that  facilitate  cross  border 
vehicle  and  cargo  movements. 

2.  Construction  of  highways  and 
related  safety  and  safety  enforcement 
facilities  that  will  facilitate  vehicle  and 
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cargo  movements  related  to 
international  trade. 

3.  Operational  improvements, 
including  improvements  relating  to 
electronic  data  interchange  and  use  of 
telecommunications,  to  expedite  cross 
border  vehicle  and  cargo  movement. 

4.  Modifications  to  regulatory 
procedures  to  expedite  cross  border 
vehicle  and  cargo  movements. 

5.  International  coordination  of 
planning,  programming,  and  border 
operation  with  Canada  and  Mexico 
relating  to  exfiediting  cross  border 
vehicle  and  cargo  movements. 

6.  Activities  of  Federal  inspection 
agencies. 

The  statute  requires  projects  to  be  in 
a  border  region.  The  FHWA  considers 
projects  within  100  km  (62  miles)  of  the 
U.S. /Canada  or  U.S./Mexico  border  to 
be  in  a  border  region. 

Selection  Criteria  for  the  NCPD  Program 
Funding 

The  statute  provides  criteria  to  be 
used  in  identifying  corridors,  in 
addition  to  those  statutorily  designated 
for  eligibility.  These  following  criteria 
will  be  used  for  selecting  projects  for 
funding: 

1.  The  extent  to  which  the  annual 
volume  of  commercial  vehicle  traffic  at 
the  border  stations  or  ports  of  entry  of 
each  State  has  increased  since  the  date 
of  enactment  of  the  North  American 
Free  Trade  Agreement  (NAFTA),  and  is 
projected  to  increase  in  the  futiu«. 

2.  The  extent  to  which  commercial 
vehicle  traffic  in  each  State  has 
increased  since  the  date  of  enactment  of 
the  NAFTA,  and  is  projected  to  increase 
in  the  future. 

3.  The  extent  to  which  international 
truck-borne  commodities  move  through 
each  State. 

4.  The  reduction  in  commercial  and 
other  travel  time  through  a  major 
international  gateway  or  affected  port  of 
entry  expected  as  a  result  of  the 
proposed  project,  including  the  level  of 
traffic  delays  at  major  highway/rail 
grade  crossings  in  trade  corridors. 

5.  The  extent  of  leveraging  of  Federal 
funds,  including  use  of  innovative 
financing;  combination  with  funding 
provided  under  other  sections  of  the 
TEA-21  and  title  23.  U.S.C;  and 
combination  with  other  sources  of 
Federal.  State,  local,  or  private  funding 
including.  State,  local  and  private 
matching  funds. 

6.  The  value  of  the  cargo  carried  by 
commercial  vehicle  traffic,  to  the  extent 
that  the  value  of  the  cargo  and 
congestion  impose  economic  costs  on 
the  Nation's  economy. 

7.  Encourage  or  facilitate  major 
multistate  or  regional  mobility  and 


economic  growth  and  development  in 
areas  undeserved  by  existing  highway 

infrastructure.  

Specific  aspects  of  the  NCPD  program 
require  the  FHWA  to  interpret  these 
criteria.  Based  on  the  goals  noted  above 
in  Section  I.  the  FHWA  intends  to  use 
a  flexible  interpretation.  For  example, 
while  the  date  of  the  enactment  of 
NAFTA  was  December  8, 1993,  traffic 
data  which  provides  an  average  for  the 
calendar  year  1 993  could  be  used  for  the 
pre-NAFTA  information.  For  another 
example,  since  businesses  use  both 
imported  and  domestically  produced 
materials  in  a  constantly  changing 
component  mix  to  produce  hi^er 
valued  products  and,  because 
interregional  trade  is  noted  as  part  of  the 
purpose  of  the  section,  either  interstate 
traffic  or  interregional  traffic  could  be 
used  as  a  surrogate  for  "international 
truck-borne  cemmodities."  Similarly, 
where  determining  the  value  of  cargo 
carried  by  commercial  vehicle  traffic 
would  be  impossible  without  using 
proprietary  information,  a  reasonable 
surrogate  could  be  based  on  the  vehicle 
traffic  multiplied  by  an  imputed  value 
for  various  classes  of  cargo. 

Selection  Criteria  for  the  CBI  Program 
Funding 

The  selection  criteria  in  the  statute  are 
as  follows: 

1.  Expected  reduction  in  commercial 
and  other  motor  vehicle  travel  time 
through  an  international  border  crossing 
as  a  result  of  the  project. 

2.  Improvements  in  vehicle  and 
highway  safety  and  cargo  security 
related  to  motor  vehicles  crossing  a 
border  with  Canada  or  Mexico. 

3.  Strategies  to  increase  the  use  of 
existing,  underutilized  border  crossing 
facilities  and  approaches. 

4.  Leveraging  of  Federal  funds, 
including  use  of  innovative  financing, 
combination  of  such  funds  with  funding 
provided  under  other  sections  of  the 
TEA-21  and  combination  with  other 
sources  of  Federal,  State,  local  or  private 
funding. 

5.  Degree  of  multinational 
involvement  in  the  project  and 
demonstrated  coordination  with  other 
Federal  agencies  responsible  for  the. 
inspection  of  vehicles,  cargo,  and 
persons  crossing  international  borders 
and  their  counterpart  agencies  in 
Canada  and  Mexico. 

6.  Improvements  in  vehicle  and 
highway  safety  and  cargo  security  in 
and  through  the  gateway  or  affected  port 
of  entry  concerned. 

7.  The  extent  to  which  the  innovative 
and  problem  solving  techniques  of  the 
proposed  project  would  be  applicable  to 
other  border  stations  or  ports  of  entry. 


8.  Demonstrated  local  commitment  to 
implement  and  sustain  continuing 
comprehensive  border  or  affected  port 
of  entry  planning  processes  and 
improvements  programs. 

As  in  the  NCPD  program  criteria,  the 
FHWA  intends  to  use  a  flexible 
interpretation  of  the  CBI  program 
selection  criteria.  For  example,  because 
local  [e.g.,  business  association,  civic, 
county,  municipal,  utility)  agencies  and 
organizations  sometimes  have  very 
small  capital  improvement  budgets,  that 
local  commitment  for  continuing 
planning  and  improvement  will  be 
considered  in  the  context  of  local 
program  cooperation  with  State  projects 
in  the  border  regions,  as  well  as  in  the 
context  of  local  financial  support  for 
such  projects. 

Selection  Criteria  Common  to  Both    ■ 
Programs 

Although  all  Federal-aid  programs 
relate  to  the  achievement  of  the  FHWA's 
strategic  goals — safety,  mobility, 
productivity,  environment,  and  national 
secxuity — these  discretionary  programs 
apply  most  directly  to  fulfillment  of  the 
safety,  mobility,  and  productivity  goals. 
In  addition.  Departmental  policy, 
related  Federal  directives  and  the 
Government  Performance  and  Results 
Act  of  1993,  Public  Law  103-62.  107 
Stat.  285,  emphasize  the  use  of 
coordinated  agency  strategies  and 
advanced  technology  applications  to 
achieve  goals  in  a  cost-effective  and 
environmentally  sound  manner.  As 
noted  in  the  Administrator's  messa^ 
accompanying  the  1998  FHWA  National 
Strategic  Plan,  the  strategic  goals  and 
policies,  "guide  FHWA  decisions  on  a 
day-to-day  basis,  and  will  help  our 
partners  to  frame  their  own  agendas 
within  a  context  that  contributes  to 
achieving  these  broad  national  goals." 
In  accordance  with  this  guidance,  in 
making  selections,  the  Administrator 
will  emphasize  proposals  related  to 
motor  carrier  safety  enforcement 
facilities,  integrated  trade  transportation 
processing  systems  to  improve  border 
crossings,  multistate  freight  planning 
efforts,  and  applications  of  operational 
strategies,  including  ITS  applications. 

In  addition,  the  Administrator 
encourages  comprehensive  proposals  to 
develop,  implement,  and  evaluate 
model  border  crossings.  Such  proposals 
may,  for  example,  combine  operational, 
institutional,  and  infrastructure 
elements  to  improve  efficiency  and 
safety  and  integrate  with  operations 
strategies  along  major  trade  corridors, 
and  may  include  shared  facilities  or 
other  mechanisms  to  harmonize 
international  border  clearance. 
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Finally,  the  concept  of  equity  was 
important  in  the  development  of  the 
TEA-21.  National  geographic 
distribution  among  all  discretionary 
programs  and  congressional  direction  or 
guidance  will  be  considered  by  the 
Administrator  in  the  selection  of 
projects  for  discretionary  funds. 

Evaluation  Considerations  for  Both  the 
NCPD  and  the  CBI  Program 

To  adequately  evaluate  the  extent  to 
which  selection  criteria  noted  above  are 
met  by  individual  projects,  the  FHWA 
will  consider  the  following  in  each  grant 
application: 

1.  The  extent  to  which  the  project  will 
help  meet  the  FHWA  and  the  DOT 
strategic  goals  as  noted  above,  including 
where  possible  a  description  of  the 
anticipated  benefits  of  the  project,  and 
where  appropriate  estimated  levels  of 
such  benefits. 

2.  Likelihood  of  expeditious 
completion  of  a  useable  project  or 
product. 

3.  Size,  in  dollars,  of  the  program 
grant  request  in  comparison  to  likely 
accomplishments  [e.g.,  grant  requests 
that  exceed  about  10  percent  of  the 
available  NCPD  and  CBI  program 
funding  in  a  given  year  would  be 
expected  to  be  subject  to  extra  scrutiny 
to  determine  whether  the  likely 
consequences  would  be  commensurate 
with  that  level  of  funding). 

4.  Clarity  and  conciseness  of  the  grant 
application  in  submission  of  the 
required  information. 

5.  State  priorities  and  endorsement  of, 
or  opposition  to,  projects  by  other 
States,  MPOs  and  other  public  and 
private  agencies  or  organizations,  as 
well  as  the  status  of  the  project  on  the 
State  transportation  improvement 
program  (STIP)  and  the  metropolitan 
transportation  improvement  program 
(TIP). 

6.  The  extent  to  which  the  project 
may  be  eligible  under  both  the  NCPD 
and  the  CBI  program. 

Section  III — Request  for  Comments  on 
Program  Implementation  in  FY  2002 
and  Beyond 

As  noted,  the  FHWA  is  allovting,  as 
an  option,  the  use  of  electronic 
submittals  for  FY  2002  for  the  narrative 
portion  of  the  application  (not  maps). 
Consequently,  the  FHWA  is  specifically 
requesting  comments  on  this  aspect  of 
program  implementation.  In  addition, 
agencies  that  wish  to  reconsider  their 
previous  comment(s)  or  make  additional 
comments  on  other  aspects  of  program 
implementation  are  invited  to  do  so. 
The  docket  number  noted  in  the 
beginning  of  this  notice  should  be 
referenced. 


Section  IV — Solicitation  of  Applications 
for  FY  2001  Grants 

As  in  previous  years,  applications  for 
FY  2001  grants  are  to  be  sent  to  the 
division  office  in  the  State  where  the 
applicant  is  located  or  to  the  division 
office  in  the  lead  State,  where  a  project 
is  in  more  than  one  State. 

Note:  Please  provide  3  copies  of  grant 
applications. 

When  sending  in  applications,  the 
States  and  MPOs  must  understand  that 
a  qualified  project  may  or  may  not  be 
selected.  It  may  be  necessary  to 
supplement  NCPD  and  CBI  program 
funds  with  other  Federal-aid  and/or 
other  funds  to  complete  a  useable 
project  or  product.  Allocations  of  FY 
2001  funds  will  be  made  considering 
the  degree  to  which  proposed  projects 
are  viable  and  implementation 
schedules  are  realistic. 

While  there  is  no  prescribed  format 
for  project  submission,  the  FHWA  has 
provided  a  sample  application  format.  If 
used,  this  format  provides  all  the 
information  needed  to  fairly  evaluate 
candidate  projects.  The  summary 
section  is  a  particularly  important  piece 
of  the  submittal  package,  since  the 
information  in  the  summary  is  to  be 
used  for  congressional  notification  in 
case  the  project  is  selected  for 
allocation.  The  FHWA  expects  that, 
except  for  especially  complex  or 
geographically  extensive  projects, 
applications  (excluding  the  corridor 
plan  which  is  to  be  a  separate 
document)  would  not  exceed  12  pages 
in  length  and  the  summary  would  be 
one  page  in  length.  Applications  that  do 
not  include  all  the  described 
information  may  be  considered 
incomplete.  The  sample  application 
format  and  summary  format  are: 

Format  for  Application  for  NCPD  or  CBI 
Discretionary  Funds 

1.  State  (if  a  multistate  or  multi  MPO 
project,  list  the  lead  State/MPO  and 
participating  States/MPO); 

2.  Congressional  high  priority  corridor 
number(s),  if  applicable; 

3.  County(ies)  or  Parish(es); 

4.  U.S.  Congressional  District(s)  and 
name  of  U.S.  R8presentative(s)  in  the 
District(s); 

5.  Project  Location,  including  a  map 
or  maps  (no  more  than  two,  except  for 
extraordinarily  complex  projects)  with 
U.S.,  State,  local  numbered  routes  and 
other  important  facilities  clearly 
identified; 

6.  Project  objectives  and  benefits; 

7.  Proposed  work,  identifying  which 
specific  element(s)  of  work  corresponds 
to  each  of  the  list  of  eligible  NCPD  and/ 
or  CBI  work  types  and  disaggregating 
the  work  into  phases,  if  applicable; 


8.  Planning,  programming, 
coordinating  and  scheduling  status: 
Identifying  whether  the  project  is 
included,  or  expected  to  be  included,  in 
State  and  MPO  plans  and  programs  [e.g., 
SllFs  and  TIPs);  noting  consistency 
with  plans  and  programs  as  developed 
by  empowerment  zone  and  enterprise 
commimity  organizations;  noting 
consistency  wiih  air  quality  plans; 
noting  coordination  with  inspection 
agencies  and  with  Canada  and  Mexico; 
and,  stating  the  expected  project 
initiation,  milestone  and/or  project 
component  completion  and  overall 
project  completion  dates; 

9.  Current  and  projected  traffic  (auto, 
heavy  truck,  and,  if  applicable,  light 
truck,  pedestrian,  bicycle,  transit 
vehicle,  railcar,  etc.)  and  motor  carrier 
and  highway  safety  information  for 
significant  facilities  integral  to  the 
project; 

10.  Financial  information  and 
projections,  including:  Total  estimated 
cost  of  improvement  to  the  overall 
corridor  or  border  fecility;  a  listing  by 
year  and  source  of  previous  funding  (if 
part  of  a  larger  project,  this  should 
include  previous  funding  for  the  overall 
project)  from  all  sources;  and  a  listing, 
by  year,  amount  and  source,  of  other 
funds  committed  to  the  project  or 
useable  portions  of  the  project; 

11.  Infrastructure  condition 
information,  applicable  to  infrastructiu« 
improvement  projects  where,  at  the  time 
of  the  application,  the  facilities  to  be 
improved  are  reasonably  known; 

12.  Information  regarding  ownership, 
applicable  to  infrastructure 
improvement  projects  where,  at  the  time 
of  the  application,  the  facilities  to  be 
improved  are  reasonably  known; 

13.  Maintenance  responsibility 
applicable  to  infrastructiu« 
improvement  projects  where,  at  the  time 
of  application,  the  fecilities  to  be 
improved  are  reasonably  known; 

14a.  Other  information  needed  to 
specifically  address  the  seven  selection 
criteria  for  NCPD  program  funding  [e.g., 
increase  in  commercial  traffic);  and/or 

14b.  Other  information  needed  to 
specifically  address  the  eight  selection 
criteria  for  CBI  program  funding  (e.g., 
reduction  in  travel  time); 

15.  Amount  of  NCPD  program  and/or 
CBI  program  funds  requested,  as  well  as 
written  confirmation  of  the  source  and 
amount  of  non-Federal  funds  that  make 
up  the  non-Federal  share  of  the  project; 

16.  Willingness  to  accept  partial 
funding  including,  if  applicable,  the 
minimum  amount  of  discretionary 
funding  that  will  result  in  a  useable 
product  or  project  (If  not 
unambiguously  indicated,  the  FHWA 
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will  construe  that  partial  funding  is 
acceptable): 

1 7a.  The  priority  within  the  State  (or 
lead  State)  assigned  to  the  application, 
relative  to  other  applications  submitted 
by  that  State,  that  is  a  clearly  defined 
e.g.,  priority  one  or  priority  two,  (not  a 
qualified  priority  such  as  priority  one 
for  CBI  or  priority  one  for  planning);  or 

17b.  If  applicable,  the  reasonfs)  why 
a  priority  was  not  assigned  or  why  an 
ambiguous  priority  was  assigned: 

18.  Public  endorsements  of, 
expectations  for  or  opposition  to  the 
project  by  public  ana  private 
organizations  who  expect  to  use  the 
work  to  be  funded  by  the  grant  as  well 
as  those  who  expect  to  benefit  or  be 
adversely  affected,  directly  or  indirectly, 
from  such  work  (a  summary  of  such 
endorsements,  delineating  the  oral  from 
the  written,  and  if  appropriate,  the 
extent  of  the  support,  is  needed: 
however,  copies  of  endorsements  are 
not  needed  and  should  not  be  included 
in  the  application: 

19a.  A  summary  of  the  corridor  plan, 
for  those  applications  for  the  NCPD 
program  where  the  work  to  be  funded 
includes  environmental  review  or 
construction  and  where  the  project  is 
not  on  a  corridor  identified  by  section 
llOS(c)  of  the  ISTEA,  as  amended  (for 
other  NCPD  applications  this  item  is 
optional): 

19b.  Corridor  plan,  separate  from  the 
rest  of  the  application,  for  those 
applications  for  the  NCPD  program 
where  the  work  to  be  funded  includes 
environmental  review  or  construction: 

20.  Performance  measures  in  support 
of  the  FHWA  Strategic  Plan:  and 

21.  Summary  sheet  covering  basic 
project  information  to  be  used  for 
congressional  notification  if  the  project 
is  selected  for  funding  (see  below). 

Format  for  SUMMARY  SHEET. 

Application  for  NCPD  or  CBI  Discretionary 
Funds. 

Grantee:  List  full  name  of  agency. 

U.S.  Representative/Senatorfs):  List  full 
names. 

Govemor/Mayor(s):  List  fiili  names. 

Project:  Short  name  and  brief  description 
of  project  {e.g..  This  project  provides  for 
widening  by  one  lane  in  each  direction  of 
•   *   *  extending  from  *   '   *  in  the  vicinity 
of*   •   'to*   *   *  in  the  vicinity  of  *   *   *a 
distance  of  *   '   *  This  improvement  will 
serve  *   *   •  and  *   *   •  will  result  in  major 
safety/time  savings  *    *    *  to  *    *    *). 

FHWA  Funds  Requested:  Exclude  non- 
Federal  share. 

Other  Funds  Committed:  Specify  source 
and  amount.<i. 

Other  Support:  List  agencies  providing 
substantive  assistance. 

Other  Important  Information:  [e.g.. 
improved  access  to  Indian  Reservation, 
expe<:ted  improvement  to  local  economy, 
specify  phase  of  project  or  corridor 


development,  specify  on  going  projects  that 
will  be  coordinated  with  this  one,  identify 
environmental  features,  construction 
scheduling — all  if  appropriate). 
(Authority:  23  U.S.C.  315:  sacs.  1118  and 
1119,  Pub.  L.  105-178, 112  Stat.  107,  at  161 
(1998):  and  49  CFR  1.48) 

Issued  on:  )une  13.  2000. 
Cynthia  |.  Burfaank. 
Program  Manager,  Environment  and 
Planning. 

(FR  Doc.  00-15320  Filed  6-15-00;  8:45  am] 
I  COM  4*l»-at# 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Adminiatration 

[Dockat  Numtar:  MARAD-2000-7509] 

Requested  Admlnistrath^  Waiver  of 
the  Coaatwiae  Trade  i-awa 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
STRIKER. 

summary:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
Law  105-383  and  MARAD's  regulations 
at  46  CFR  Part  388  (65  FR  6905: 
February  11,  2000)  that  the  issuance  of 
the  waiver  will  have  an  unduly  adverse 
effect  on  a  U.S.-vessel  builder  or  a 
business  that  uses  U.S.-flag  vessels,  a 
waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
July  17,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2000-7509. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  S.W.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 


electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dm8.dot.gov. 
RM  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  WFORMATKM:  Title  V  of 
P.L.  105-383  provides  authority  to  the 
Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 


Venel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested: 

Name  of  vessel:  STRIKER.  Owner: 
Leonard  D.  Pridgen. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant  "the 
size  and  capacity  has  been  determined 
to  be  33  gross  tons,  26  net  tons,  length 
43.8' breadth  15.1'." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant-  "I 
request  this  waiver  in  order  to  take 
passengers  for  hire,  fishing  and  site 
seeing,  in  the  Northern  Gulf  of  Mexico. 
The  geographic  region  would  be  the  area 
off  the  coast  of  Alabama  into  the  Gulf  up 
to  100  miles." 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  1971.  place  of 
construction:  Omastrand.  Hardanger, 
Norway. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  "There  would  be  no 
negative  impact  on  current  commercial 
passenger  vessel  operators.  The  seven 
vessels  currently  engaged  in  charter 
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fishing  at  my  home  port  of  Dauphin 
Island  AL  have  more  available  clients 
then  they  can  service." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "There 
would  be  no  negative  impact  on  U.S. 
shipyards.  Approval  of  the  waiver 
would  result  in  a  favorable  impact 
through  additional  repair  and 
maintenance  requirements." 

Dated:  June  12.  2000. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-15243  Filed  6-15-00;  8:45  am] 
BIUJNQ  COOE  4910-«1-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaalon  for  0MB  Review; 
Comment  Request 

June  7,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  17,  2000  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

0\{B  Number  1545-1438. 

Regulation  Project  Number:  CO-8-91 
Final. 

Type  of  Review:  Extension. 

Title:  Distribution  of  Stock  and  Stock 
Rights. 

Description:  The  requested 
information  is  required  to  notify  the 
Service  that  a  holder  of  preferred  stock 
callable  at  a  premimn  by  the  issuer  has 
made  a  determination  regarding  the 
likelihood  of  exercise  of  the  right  to  call 
that  is  different  from  the  issuer's 
determination. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
333  hoiu^. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-15240  Filed  6-15-00:  8:45  am) 

BtLLmO  COOE  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  9.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  17,  2000  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1277. 

Form  Number:  IRS  Form  1040- 
TeleFile. 

Type  of  Review:  Extension. 

Title:  TeleFile. 

Description:  Form  1040-EZ  filers 
whose  IRS  mail  label  has  not  changed, 
will  be  given  the  option  to  file  their 
return  by  telephone,  with  no  return  to 
send  in  to  the  IRS.  The  IRS  will  use  the 
information  to  compute  the  taxpayer's 
refund  or  balance  due. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,100,000. 

ESTIMATED  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping  I  7  min. 


ESTIMATED  Burden  Hours  Per  Re- 
spondent/Recordkeeper—Con- 
tinued 


Learning  atxxjt  ttie  law  or  the  Tax 

40  min. 

Record. 

Preparing  tt>e  Tax  Record 

25  mm. 

TeleFile  phone  call  

10  min. 

Preparing  Form  8855-V  (TeleFile 

20  min. 

Pay    Vouctier)     if    you    owe 

money    and    are    paying    t>y 

ctrack  or  money  order. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,887,000  hours. 

OMB  Number:  1545-1432. 

Form  Number:  None. 

Type  of  Review:  Revision. 

Title:  Voluntary  Customer  Surveys  to 
Implement  E.O.  12862  Coordinated  by 
the  Office  of  Program  Evaluation  and 
Risk  Analysis  on  Behalf  of  All  IRS 
Operations  Functions. 

Description:  This  is  a  generic 
clearance  for  an  undefined  number  of 
customer  satisfaction  and  opinion 
surveys  and  focus  group  interviews  to 
be  conducted  over  the  next  three  years. 
Surveys  and  focus  groups  conducted 
under  the  generic  clearance  are  used  by 
the  Internal  Revenue  Service  to 
determine  levels  of  customer 
satisfaction,  as  well  as  determining 
issues  that  contribute  to  customer 
burden.  This  information  will  be  used  to 
make  quality  improvements:  tc  products 
and  services. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
1,116,667. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (varies). 

Estimated  Total  Reporting  Burden: 
291,667  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-15241  Filed  6-15-00;  8:45  ami 
WJJNG  COOE  4S3(MI1-r 
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DEPARTMErfT  OF  THE  TREASURY 

Customs  Servlcs 

Modification  of  Q«n«ral  Program  Taat 
for  Transfsr  of  Intsmational  IrvTransIt 
Baggags 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  document  announces  a 
modification  of  the  program  test  for  the 
transfer  of  international  in-transit 
baggage  that  was  initially  announced  in 
a  notice  published  in  the  Federal 
Register  on  February  23.  2000.  This 
document  replaces  the  test  conditions  of 
operation,  the  application  procedure, 
and  the  revocation  process  that  were  set 
forth  in  the  initial  announcement  of  the 
test.  This  document  also  sets  forth  a 
new  application  period  and  a  new  test 
commencement  date. 
DATES:  The  testing  period  will 
commence  no  earlier  than  August  15, 
2000,  and  will  run  for  approximately 
one  year.  To  participate  in  the  test,  a 
written  application  must  be  filed  with 
Customs  on  or  before  July  31,  2000. 
ADDRESSES:  Air  carriers  that  have 
entered  into  an  agreement  with  the 
Government  by  signing  an  Advance 
Passenger  Information  System  (APIS) 
Memorandum  of  Understanding  may 
apply  to  participate  in  the  program  test 
by  submitting  a  letter  of  application  to 
the  port  director  with  jurisdiction  over 
the  airport  where  the  transfer  of 
international  in-transit  baggage  will 
occur.  Air  carriers  that  wish  to 
participate  in  the  test  can  apply  to 
participate  in  the  APIS  program  by 
contacting  Mike  Cronin,  Acting 
Associate  Commissioner  for  Programs, 
U.S.  Immigration  &  Naturalization 
Service,  425  I  Street.  N.W.,  Washington, 
DC  20536. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
operational  or  policy  matters:  Steve  A. 
Gilbert.  Office  of  Field  Operations  (202) 
927-1391.  For  regulatory  matters:  Larry 
L.  Burton,  Office  of  Regulations  and 
Rulings  (202)  927-1287. 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  February  23.  2000,  Customs 
published  a  general  notice  in  the 
Federal  Register  (65  FR  9054:  referred 
to  herein  as  the  notice  of  February  23, 
2000)  aimouncing  a  program  test  that 
allows  participating  air  carriers  to  more 
efficiently  transfer  accompanied  air 
passenger  baggage  from  one  aircraft 
entering  the  United  States  to  another 
aircraft  departing  from  the  United  States 
enroute  to  a  foreign  destination.  Under 


the  test,  participating  air  carriers  will 
not  be  required  to  file  an  air  cargo 
manifest  (Customs  Form  (CF)  7509)  but 
will  instead  electronically  transmit 
certain  required  information  to  Customs 
while  a  flight  is  eiut>ute  to  the  United 
States. 

The  notice  specified  that  the  test 
covers  accompanied,  international,  in- 
transit,  checked  baggage  that  arrives  in 
the  United  States  aboard  one  aircraft 
and  departs  from  the  United  States 
aboard  another  aircraft.  This  baggage  is 
referred  to  as  "intemational-to- 
intemational"  baggage  by  Customs  and 
those  who  deal  with  the  ordinary 
transport  and  processing  of  such 
baggage. 

Tnus.  hereafter  in  this  document,  the 
baggage  will  be  referred  to  as  m 
bagaage. 

The  notice  explained  the  air  cargo 
manifest  requirement  and  the  ordinary 
m  baggage  processing  procedure  as 
provided  for  under  the  Customs 
Regulations:  described  the  Advance 
Passenger  Information  System  (APIS) 
program;  set  forth  the  eligibility 
requirements  for  participation  in  the 
test,  the  information  transmission  and 
baggage  processing  procedures  required 
under  the  test,  and  the  test  application 
process;  and  requested  comments  on  all 
aspects  of  the  test.  The  notice  should  be 
consulted  for  a  fuller  understanding  of 
the  various  aspects  of  the  program  test, 
excluding  those  aspects  of  the  notice 
that  are  replaced  or  changed  in  this 
document:  the  conditions  of  operation, 
the  application  and  revocation 
processes,  and  the  new  time  elements 
relative  to  the  application  process  and 
commencement  of  the  test. 

On  April  3,  2000,  Customs  published 
a  general  notice  in  the  Federal  Register 
(65  FR  17550)  to  announce  an  extension 
of  the  time  period  for  applying  to 
participate  in  the  test.  The  application 
(statement  filing)  deadline  was  extended 
to  May  26,  2000. 

After  review  of  the  comments 
received  and  a  reevaluation  of  the  test. 
Customs  has  determined  that  the  test 
should  be  modified.  Thus,  this 
document  modifies  the  test  by  replacing 
the  "Conditions  of  Operation"  section, 
"The  Application  Process"  section,  and 
the  "Revocation  and  Reinstatement" 
section  that  were  set  forth  in  the  notice 
of  February  23,  2000.  It  also  extends  the 
deadline  for  applying  to  participate  in 
the  test  and  sets  a  new  date  for 
commencement  of  the  test. 

Modification  of  the  Program  Test 

The  following  sections  of  this 
document  replace  the  corresponding 
sections  of  the  notice  of  February  23, 
2000.  The  "Revocation  and 


Reinstatement"  section  of  that  notice  is 
renamed  herein  below  the 
"Misconduct"  section. 

Conditions  of  Operation 

The  test  conditions  of  operation 
describe  the  procedures  that  govern  air 
carriers  participating  in  the  test.  Any 
carrier  that  has  already  submitted  a 
statement  of  acceptance  of  the  test 
conditions  previously  published  must 
reapply  in  accordance  with  the 
application  process  set  forth  in  this 
document.  The  conditions  of  operation 
set  forth  in  the  February  23,  2000,  test 
announcement  are  hereby  replaced  by 
the  conditions  of  operation  set  forth 
below. 

The  m  baggage  program  test  provides 
an  alternative  to  the  ordinary  ITI 
baggage  processing  procedure  of 
§  122.101(a)  of  the  Customs  Regulations 
(19  CFR  122.101(a))  and  replaces  the 
regulatory  requirement  of  §  122.48(e)  (19 
CFR  122.48(e))  to  manually  or 
electronically  file  with  Customs  (at  the 
port  of  arrival)  an  air  cargo  manifest  (CF 
7509)  for  m  baggage.  Test  participants 
are  required  to  follow  the  following  test 
conditions  of  operation: 

(1)  The  APIS  component:  Prior  to 
arrival  of  the  aircraft  in  the  United 
States,  the  test  participant  must  transmit 
to  Customs,  via  APIS,  the  information 
required  under  the  terms  of  the  APIS 
Memorandum  of  Understanding  (MOU). 

(2)  The  test  participant  also  must 
submit  to  Customs  (at  the  port  of 
arrival),  at  least  two  hours  prior  to 
arrival  of  the  aircraft,  an  "onward 
connector  listing,"  a  document  that 
identifies  the  arriving  flight  number,  in- 
transit  passenger  names,  their  checked 
m  baggage  tag  numbers,  and  their 
ultimate  foreign  destination.  For  any 
flight  of  less  than  two  hours  duration, 
the  "onward  connector  listing"  must  be 
submitted  to  Customs  (at  the  port  of 
arrival)  at  the  time  of  the  aircraft's 
departure  (from  the  port  of  departure 
enroute  the  United  States).  The 
participant  may  provide  this 
information  in  the  form  of  a  computer 
generated  report,  screen  print,  or  other 
hard  copy  document  manually 
submitted  to  Customs  in  a  timely 
manner,  or  by  allowing  Customs  to 
electronically  access  its  reservations 
database  in  order  that  Customs  may 
extract  an  "onward  connector  listing" 
containing  the  required  information  in  a 
timely  maimer. 

(3)  The  test  participant  must  perform 
the  staging  and  transferring  of  ITI 
baggage  in  the  Customs  approved 
security  area.  For  purposes  of  this  test, 
the  Customs  approved  security  area  is  as 
defined  in  19  CFR  122.181  and  includes 
the  Federal  Inspection  Services  (FIS) 


Federal  Register /Vol.  65,  No.  117 /Friday,  June  16,  2000 /Notices 


37829 


area,  the  aircraft  deplaning  and  ramp 
area,  and  other  restricted  areas 
designated  by  the  port  director.  The 
Assistant  Commissioner,  Office  of  Field 
Operations,  may  authorize  stricter  limits 
to  the  security  area,  for  purposes  of  the 
test,  where  a  security  or  enforcement 
threat  exists.  Access  to  the  Customs 
security  area  must  be  limited  to 

Personnel  engaging  in  Customs  related 
usiness  and  possessing  Customs 
approved  identification  cards 
(holograms).  (Participants  should 
contact  the  port  director  with 
jurisdiction  over  the  airport  involved  for 
specific  information  regarding  the 
Customs  airport  security  area  (19  CFR 
Subpart  S  (§  122.181  et  seq.).) 

(4)  For  plane-to-plane  transfers,  test 
participants  will  be  allowed  a  one  hour 
maximum  connection  time  at  each 
airport  for  directly  transferring  ITI 
baggage  from  one  plane  to  another 
without  having  to  be  placed  or  stored  in 
the  Customs  approved  seciirity  area. 

(5)  The  test  participant  must  ensure 
that  all  carrier  employees  or  contract 
ramp  service  employees  with  access  to 
the  m  baggage  will  have  and  display  (or 
produce  upon  demand)  approved 
identification  issued  under  the  Customs 
Regulations  (19  CFR  Part  122  Subpart 
S). 

(6)  The  test  participant  must  timely 
deliver  ITI  baggage  to  the  Customs 
approved  seciirity  area  or  to  the  FIS  area 
for  inspection,  if  and  when  requested. 

(7)  The  test  participant  must  maintain 
direct  control  of  the  ITI  baggage  until 
the  departing  carrier  responsible  for 
exporting  the  baggage  has  signed  a 
receipt  that  will  transfer  bond  liability 
for  the  baggage  from  the  participant  to 
the  departing  carrier.  No  transfer  of 
bond  liability,  and  thus  no  receipt,  is 
required  when  the  participant  is 
importing  and  exporting  the  baggage. 
The  participant  may  waive  the  receipt 
requirement,  relieving  the  departing 
carrier  from  signing  a  receipt  and 
accepting  liability,  only  when  the 
participant  assumes  liability  for  the 

■  baggage  movement  through  the  United 
States.  The  participant's  application 
must  reflect  this  assumption  of  liability 
and  the  identity  of  any  departing 
carriers  it  has  waived  from  the  receipt 
signing  process.  The  application  may  be 
amended  at  any  time  to  add  or  delete 
the  identity  of  such  carriers,  as  changed 
circumstances  warrant. 

Air  carrier  applicants  that  are 
accepted  into  the  program  test  will  be 
required  to  follow  the  above  conditions 
of  operation.  If  for  any  reason,  however, 
a  participant's  APIS  or  electronic 
reservations  database  system  becomes 
temporarily  inoperative.  Customs  is 
uiukble  to  receive  APIS  information 


transmitted  by  a  participant,  or  access  to 
the  participant's  reservations  database  is 
otherwise  not  available,  the  participant 
will  be  required  to  submit  a  paper 
docimient  listing  the  required  APIS 
passenger  information  and  the  ITI 
baggage  information  prior  to  the  arrival 
of  the  flight. 

The  Application  Process 

Participation  in  the  test  program  is 
open  only  to  APIS  participating  air 
carriers  in  good  standing  (performing 
under  the  APIS  MOU  at  acceptable 
levels).  To  apply  to  participate  in  the 
test,  APIS  participating  air  carriers  must 
submit  a  written  application  to  the 
appropriate  port  director  (with 
jurisdiction  over  the  airport  where  the 
transfer  of  ITI  baggage  will  occur) 
within  45  days  following  publication  of 
this  notice  in  the  Federal  Register.  The 
application  must  be  signed  by  an 
authorized  official  of  the  carrier  and 
must  indicate  that  the  carrier  wishes  to 
voluntarily  participate  in  the  test.  The 
application  must  reflect  any  assiunption 
of  liability  for  the  baggage  in  accordance 
Mdth  test  condition  of  operation  7.  The 
application  must  also  designate  a  local 
point  of  contact  and  telephone  number 
for  use  by  Customs  personnel  at  the 
port.  Customs  will  issue  a  written 
notification  informing  applicants 
whether  their  applications  have  been 
accepted  or  rejected,  in  the  latter 
instance,  with  reasons  therefore.  A 
carrier  may  appeal  a  rejected 
application  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  within  15  days  of  the  date 
of  the  rejection  notice. 

To  apply  to  participate  in  the  APIS 
program,  a  prerequisite  to  participating 
in  the  test  program,  air  carriers  should 
contact  the  Customs  port  director  with 
jurisdiction  over  the  airport  where  they 
intend  to  operate  under  the  test  or 
contact  Mike  Cronin,  Acting  Associate 
Commissioner  for  Programs,  U.S. 
Inunigration  &  Natxiralization  Service, 
425  I  Street,  N.W.,  Washington,  DC 
20536. 

Misconduct 

If  a  test  participant  foils  to  follow  the 
procedures  or  meet  the  requirements  set 
forth  in  the  "Conditions  of  Operation," 
or  otherwise  fails  to  follow  applicable 
laws  or  regulations,  the  participant  may 
be  suspended  from  the  test  and  or, 
where  warranted,  subjected  to  penalties, 
and  or  liquidated  damages,  and  or  other 
administrative  sanctions.  Customs  has 
the  discretion  to  fully  or  partially 
suspend  a  participant  based  on  the 
determination  that  an  imacceptable 
compliance  risk  exists.  This  suspension 


may  be  invoked  at  any  time  after  a 
carrier's  acceptance  in  the  test. 

A  notice  of^proposed  suspension  from 
the  test  will  be  issued  by  the  port 
director  to  the  participant,  apprising  the 
participant  of  the  facts  and  or  conduct 
warranting  suspension  and  whether  the 
suspension  is  full  or  partial.  The  notice 
will  state  that  the  participant's  written 
response  must  be  received  by  Customs 
within  15  calendar  days  from  the  date 
of  its  issuance  (the  15  day  response 
period).  The  notice  also  will  ijaform  the 
participant  that  a  failure  to  timely 
respond  will  result  in  the  suspension 
taking  effect  on  the  day  after  the  15  day 
response  period  expires  and  that  the 
notice  of  proposed  suspension  becomes 
a  notice  of  suspension,  and  is  effective, 
on  that  date. 

Where  the  participant  elects  to 
respond,  the  participant  should  address 
the  facts  and  or  conduct  charges 
contained  in  the  notice  of  proposed 
suspension,  provide  an  explanation  of 
the  problems  that  resiilted  in  the 
proposed  suspension,  and  state  how  it 
has  corrected  these  problems  and  will 
maintain  compliance.  The  port  director 
will  decide  whether  to  suspend  the 
participant  from  the  test  or  allow 
continued  participation.  The  port 
director  will  so  notify  the  participant  in 
writing.  Where  suspension  is  warranted, 
the  port  director  will  issue  a  notice  of 
suspension  providing  reasons  for  the 
suspension  and  setting  forth  an  effective 
date.  In  the  case  of  willfulness  or  where 
public  health  and  safety  are  concerned, 
the  suspension  need  not  be  proposed 
but  may  be  effective  immediately,  in 
which  case  the  port  director  will  issue 
a  notice  of  suspension  providing 
reasons  therefore  and  setting  forth  an 
effective  date. 

At  the  time  a  notice  of  suspension 
becomes  effective,  the  participant  will 
no  longer  be  permitted  to  participate  in 
the  test.  This  is  not  changed  by  the 
filing  of  an  appeal. 

A  notice  ot  suspension  may  be 
appealed  in  writing  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  within  15  days  of  the  date 
the  notice  of  suspension  became 
effective.  In  the  appeal,  the  participant 
should  address  the  reasons  provided  by 
the  port  director  in  the  notice  of 
suspension  and  may  include  additional 
arguments.  Where  the  suspension 
resulted  from  a  participant's  failure  to 
timely  respond  to  a  notice  of  proposed 
suspension,  the  appeal  should  address 
the  facts  or  conduct  charges  contained 
in  the  notice  of  proposed  suspension, 
provide  an  explanation  of  the  problems 
that  resulted  in  the  proposed 
suspension,  and  state  how  it  has 
corrected  these  problems  and  will 
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maintain  compliance.  The  Assistant 
Commissioner  will  respond  to  the 
appeal  in  writing  within  15  days  of  its 
receipt.  Where  the  appeal  is  granted,  the 
pajticipant  will  be  permitted  to  resume 
participation  in  the  test.  Where  the 
appeal  is  denied,  the  carrier  may 
reapply  to  participate  in  the  test  only 
upon  showing  that  all  deHciencies 
resulting  in  suspension  have  been 
corrected. 

A  hill  suspension  from  the  test  may 
be  proposed  where  a  test  participant  has 
been  suspended  from  operating  under 
the  APIS  program.  A  partial  suspension 
may  be  proposed  where  the  loss  of  Blue 
Lane  eligibility  for  a  given  flight  (or 
flights)  does  not  result  in  a  participant's 
suspension  from  the  APIS  program,  in 
which  case  a  partial  suspension 
decision  will  affect  only  that  flight  (or 
those  flights).  Where  a  full  suspension 
decision  was  based  on  the  participant's 
suspension  from  APIS,  the  granting  of 
an  appeal  is  conditioned  on  the 
participant's  reinstatement  in  APIS. 
Where  a  partial  suspension  decision 
was  based  on  loss  of  Blue  Lane 
eligibility,  the  grant  of  an  appeal  is 
conditioned  on  restoration  of  that  status. 
(See  the  notice  of  February  23,  2000,  for 
a  discussion  of  APIS  and  Blue  Lane 
eligibility.) 

A  test  participant  also  may  face  a 
proposed  full  or  partial  suspension  for 
less  than  satisfactory  performance  of 
any  of  the  conditions  of  operation.  Also, 
where  the  port  director  determines  that 
a  participant's  test  performance  is 
unsatisfactory  in  any  way  that  may 
compromise  the  Customs  enforcement 
mission,  the  participant  may  face  a  full 
or  partial  suspension. 

A  participant  who  has  been 
suspended  from  the  test  for  any  reason 
(as  of  the  date  the  notice  of  suspension 
became  effective)  will  be  required  to  file 
an  air  cargo  manifest  that  lists  ITI 
baggage  under  ordinary  procedures 
(manually  or  electronically),  in 
accordance  with  the  requirements  of  the 
Customs  Regulations  (19  CFR  122.48(e) 
and  122.101),  or  to  have  its  in-transit 
passengers  take  their  baggage  through 
Customs  processing  as  provided  under 
§  122.101(a).  If  there  has  been  a  hill 
suspension  from  the  test,  all  covered 
flights  will  be  affected.  If  the  partial 
suspension  was  limited  to  a  certain 
flight  (or  flights)  or  to  a  certain  airport, 
only  those  flights  or  that  airport  will  be 
affected. 

New  Time  Elements 

Both  the  time  period  for  applying  to 
participate  in  the  test  program  and  the 
targeted  test  commencement  date  have 
been  affected  by  this  modification  of  the 
program  test.  The  deadline  for  applying 


to  participate  in  the  test  is  extended  to 
the  date  that  is  45  days  bom  the  date  of 
publication  of  this  document,  as 
specified  in  the  "Dates"  section  of  this 
document.  The  commencement  date  of 
the  test  is  60  days  from  the  date  of 
publication,  also  specified  in  the 
"Dates"  section. 

The  test  may  be  extended  beyond  one 
year  if  extension  is  warranted.  The  test 
will  be  evaluated  six  months  after  its 
implementation,  using  the  test  criteria 
set  forth  in  the  notice  of  February  23, 
2000. 

Dated:  June  8.  2000. 
Robert  I.  McNamara, 
Acting  Assistant  Commissioner.  Office  of 
Field  Operations. 

[FR  [)oc.  00-14840  Filed  6-15-00:  8:45  am] 
HLUNocooc  *ta»-<a-u 


DEPARTMEHT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvlc« 

PropoMd  Collaction;  Commant 
RaquMt  for  Fonn  990-W 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-W,  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 
DATES:  Written  comments  should  be 
received  on  or  before  August  15,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 

Oh^  Number:  1545-0976. 


Form  Number:  990-W. 

Abstract:  Form  990-W  is  used  by  tax- 
exempt  trusts  and  tax-exempt 
corporations  to  figure  estimated  tax 
liability  on  unrelated  business  income 
and  on  investment  income  for  private 
foundations  and  the  amount  of  each 
installment  payment.  Form  990-W  is  a 
worksheet  only.  It  is  not  required  to  be 
filed. 

Current  Actions:  Because  of  section 
501  of  the  Tax  Relief  Extension  Act  of 
1999  (Public  Law  106-170),  beginning 
in  tax  year  2000  the  aggregate  amounts 
of  credits  allowed  under  Subtitle  A, 
Chapter  1,  Subchapter  A,  Part  IV, 
Subpart  A  of  the  Internal  Revenue  Code, 
will  offset  both  a  corporation's  regular 
tax  liability  and  its  minimum  tax. 
Because  of  this  law  change,  Line  6 
(alternative  minimum  tax)  is  being 
relocated  to  Line  3  and  a  new  total  line 
(Line  4)  is  being  added  so  taxpayers  can 
determine  their  total  tax  before  applying 
their  estimated  tax  credits.  The  other 
lines  will  be  renumbered  to  reflect  these 
changes. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
27.265. 

Estimated  Time  per  Respondent:  14 
hours,  13  minutes. 

Estimated  Total  Armual  Burden 
Hours:  387,749. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  • 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  8.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-15238  Filed  6-15-00;  8:45  am) 
BOiJNG  COM  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  990-T 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-T,  Exempt  Organization  Business 
Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  August  15,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exempt  Organization  Business 
Income  Tax  Return. 

OMB  Number:  1545-0687. 

Form  Number:  990-T. 

Abstract:  Form  990-T  is  used  to 
report  and  compute  the  unrelated 
business  income  tax  imposed  on  exempt 
organizations  by  Internal  Revenue  Code 
section  511  and  the  proxy  tax  imposed 
by  Code  section  6033(e).  The  form 
provides  the  IRS  with  the  information 


necessary  to  determine  that  the  tax  has 
been  properly  computed. 

Current  Actions:  The  following 
changes  are  being  considered: 

A.  Because  of  section  501  of  the  Tax 
Relief  Extension  Act  of  1999  (Public 
Law  106-170),  beginning  in  tax  year 
2000  the  aggregate  amounts  of  credits 
allowed  under  Subtitle  A,  Chapter  1, 
Subchapter  A,  Part  IV,  Subpart  A  of  the 
Internal  Revenue  Code,  will  offset  both 
a  corporation's  regular  tax  liability  and 
its  minimimi  tax.  Because  of  this  law 
change.  Line  42  (alternative  minimum 
tax)  is  relocated  to  Line  38.  The  other 
lines  are  being  renumbered  to  reflect 
this  change. 

B.  Schedule  F  of  Form  990-T  was 
used  to  compute  the  amount  of  specific 
payments  (interest,  annuity,  royalty,  or 
rent)  that  met  the  binding  contract 
exception  of  Public  Law  105-34,  section 
1041(b)(2)  and  are  included  on  line  8. 
The  binding  contract  exception,  in  effect 
on  June  8, 1997,  expires  as  of  August  4, 
2000.  Therefore,  Schedule  F  is  being 
deleted  as  it  is  no  longer  needed. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
37,103. 

Estimated  Time  Per  Respondent:  133 
hours,  57  minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,969,947. 

The  follovmig  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  8,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-15239  Filed  6-15-00;  8:45  am] 
BIUJNG  CODE  4SW-01-P 


UTAH  RECLAMATION  MITIGATION 
AND  CONSERVATION  COMMISSION 

Notice  Of  Availability  of  ttie  Rnding  of 
No  Significant  Impact  on  tt>e  Proposed 
Action  Modifications  for  the  Diamond 
Foric  System,  Central  Utah  Profect 

AGENCY:  The  Utah  Reclamation 
Mitigation  and  Conservation 
Commission. 

ACTION:  Notice  of  Availability  of  the 
Finding  of  No  Significant  Impact 
(FONSI). 

SUMMARY:  On  June  15,  2000,  Michael  C. 
Weland,  Executive  Director  of  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  (Mitigation 
Conumssion)  signed  the  Finding  of  No 
Significant  Impact  (FONSI),  which 
docimients  selection  of  proposed  action 
modifications  presented  in  the  Diamond 
Fork  System  Proposed  Action 
Modifications  Final  Environmental 
Assessment  (Final  EA).  The  Final  EA  is 
tiered  to  the  1999  Final  Supplement  to 
the  Final  Environmental  Impact 
Statement  for  the  Diamond  Fork  System 
(1999  FS-FEIS;  FEIS  99-25)  filed  with 
the  U.S.  Environmental  Protection 
Agency  on  July  1, 1999.  The  Mitigation 
Commission,  Central  Utah  Water 
Conservancy  District  and  Department  of 
the  Interior  were  joint  lead  agencies  in 
preparing  the  Final  EA.  The  proposed 
action  modifications  are  described  and 
evaluated  in  the  Final  EA  upon  which 
the  FONSI  is  based.  The  proposed 
action  modifications  are  based  on  a 
value-engineering  process  initiated  and 
completed  on  the  1999  FS-FEIS 
Proposed  Action.  Proposed  action 
modifications  will  reduce 
environmental  impacts  and  project  costs 
and  will  improve  overall  environmental 
benefits.  The  proposed  action 
modifications  meet  the  Mitigation 
Commission's  and  Department  of  the 
Interior's  needs  to  mitigate  for  the 
Bonneville  Unit  of  the  Central  Utah 
Project  and  other  federal  reclamation 
projects,  and  to  transport,  on  average. 
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147,600  acre-feet  of  water  annually  from 
the  Colorado  River  drainage  to  the  Utah 
Lake  drainage. 

The  Department  of  the  Interior. 
Central  Utah  Project  Completion  Act 
Program  Director  issued  a  separate 
FONSI  for  the  Diamond  Fork  System 
Proposed  Action  Modifications.  The 
Program  Director's  separate  decision  is 
necessitated  by  the  Department  of  the 
Interior's  responsibility  and  authority 
over  project  aspects  beyond  the 
Mitigation  Commission's  scope  to 
mitigate  for  reclamation  proiects. 


The  proposed  action  modifications 
will  accomplish  these  measures  by 
constructing  and  operating  a  tunnel  and 
pipeline  (existing)  system,  and  other 
existing  facilities  that  convey  Central 
Utah  Project  (CUP)  and  Strawberry 
Valley  Project  (SVP)  transmountain 
diversions.  These  facilities  will  remove 
from  natural  stream  courses 
environmentally  damaging  high  flows 
released  since  the  early  part  of  the  20th 
century.  Additionally,  minimum 
instream  flows  will  be  provided. 
Removal  of  high  flows  and  provision  of 

Tninimiim  floWS  allows  for  the 


restoration  of  a  more  natural  ecosystem, 
improvement  of  fish  and  wildlife  habitat 
and  populations,  and  increases  in 
recreational  uses. 

FOR  FURTHER  INFORMA-PON  CONTACT: 
Mark  Holden,  Projects  Manager.  (801) 
524-3146. 102  West  500  South.  Suite 
315.  Salt  Lake  City,  UT  84101. 

Dated:  June  6.  2000. 
Michael  C  Weland, 
Executive  Director 
[FR  Doc.  00-15237  Filed  6-15-00;  8:45  ami 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  ty  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-054-7213A;  A-1-FRL-6545-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plan; 
Connecticut,  New  Hampshire,  and 
Rhode  Island;  Approval  of  National 
Low  Emission  Vehicle  Program 

Correctjo/i 

In  rule  document  00-5630  beginning 
on  page  12476  in  the  issue  of  Thursday, 
March  9,  2000.  make  the  following 
correction: 

§52.1525    [CorrectMl] 

On  page  12480,  in  §52.1525.  in  the 
table,  under  "Date  approved  by  EPA", 
add  "March  9,  2000". 

[FR  Doc.  CO-5630  Filed  6-15-00;  8:45  am] 
■UMQCOOC  1S0fr-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  NY4O-2-209,  FRL- 
6573-1] 

Approval  and  Promulgation  of 
Implementaion  Plans;  New  York; 
Nitrogen  Oxides  Budget  and 
Allowance  Trading  Program 

Correction 

In  rule  document  00-9544  beginning 
on  page  20905  in  the  issue  of 
Wednesday.  April  19,  2000.  make  the 
following  correction: 


§52.1679    [Corrected] 

On  page  20908,  in  the  third  column, 
in  §52.1679,  in  amendatory  instruction 
SC.  in  the  first  line,  "removing"  should 
read  "revising". 

[FR  Doc.  CO-9544  Filed  6-15-00;  8:45  am] 

BNJJNG  CODE  1S05-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  Vli  Tracldng  No.  IK>-074-1047a; 
FRL-6S12-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

Correction 

In  rule  docimient  99-32860  beginning 
on  page  71663  in  the  issue  of 
Wednesday,  December  22, 1999,  make 
the  following  correction: 

§52.1320    [CoTTM^tMl] 

On  page  71666.  in  the  third  column, 
in  §52. 1320(c).  amendatory  instruction 
2.  is  corrected  to  read  as  follows: 

"2.  In  §52.1320  in  paragraph  (c),  the 
table  for  "Kansas  City  Article  Hi-Air 
Pollution  "  is  removed  and  the  table  for 
"Kansas  City  Chapter  8-Air  Quality"  is 
revised  to  read  as  follows:" 

(FR  Doc.  C9-32860  Filed  6-15-00;  8:45  am] 
MUJNQ  CODE  ISOS-01-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[l>OClc«t  NO.FR-4561-N-35] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  OMB;  Section 
8  Management  Assessment  Program 
(SEMAP) 

Correction 

In  notice  document  00-14867 
beginning  on  page  37162  in  the  issue  of 
Tuesday,  June  13,  2000,  make  the 
following  correction: 


On  page  37162,  in  the  third  column. 
"Form  Numbers:  HUD-42648"  should 
read  "Form  Numbers:  HUD-52648 ". 

[FR  Doc.  CO-14867  Filed  6-15-00;  8:45  am] 
BHJJNGCOOE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcat  No.  OO-ACE-7] 

Amendment  to  Class  E  Airspace; 
Hampton,  lA 

Correction 

In  rule  dociunent  00-12821  beginning 
on  page  33250  in  the  issue  of  Tuesday. 
May  23,  2000.  make  the  following 
correction: 

§71.1    [CorrectMq 

On  page  33251.  in  the  second  column, 
in  §71.1.  under  the  first  set  of  astericks. 
add  "ACE  AI E5  Hampton,  lA 
[Revised]". 

[FR  Doc.  CO-12821  Filed  6-15-00;  8:45  am] 

aujNecooE  isos-oi-o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-11] 

Amendment  of  Class  E  Airspace: 
Kearney,  NE 

Correcfio/i 

In  proposed  rule  dociunent  00-12820 
begiiming  on  page  32046  in  the  issue  of 
Monday.  May  22.  2000,  make  the 
following  correction: 

On  page  32047,  in  the  second  column, 
ten  lines  firom  the  bottom,  "(Lat 
40°43'37'N.."  should  read,  "(Lat. 
40°43'32'N.,". 

[FR  Doc.  CO-12820  Filed  6-15-00;  8:45  am] 
8IUJNGCOOE  1505-01-0 


Friday, 
June  16,  2000 


Pait  n 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61,  et  aL 

Advanced  Qualification  Program; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Parte  61,  63,  65, 108, 121,  and 
135 

[Dociwt  No.  FAA-2000-7497:  NoCIo*  No.  00- 
06] 

RIN  2120-AH01 

Advanced  Qualification  Program 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to 
establish  a  new  termination  date  for 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  58  (55  FR  40275;  October  2. 
1990).  which  provides  for  the  approval 
of  an  alternate  method  (known  as 
"Advanced  Qualification  Program"  or 
"AQP")  for  qualifying,  training  and 
certifying,  and  otherwise  ensuring  the 
competency  of  crewmembers.  aircraft 
dispatchers,  other  operations  personnel, 
instructors,  and  evaluators  who  are 
required  to  be  trained  or  qualified  under 
parts  121  and  135  of  the  FAR.  This 
proposed  extension  is  necessary  to 
establish  a  new  termination  date  for 
SFAR  58  to  allow  time  for  the  FAA  to 
complete  the  rulemaking  process  that 
will  incorporate  SFAR  58  into  14  CFR 
part  121.  The  current  termination  date 
for  SFAR  58  is  October  2.  2000. 
DATES:  Send  your  comments  on  or 
before  luly  17.  2000. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System.  U.S. 
Department  of  Transportation.  Room 
Plaza  401.  400  Seventh  Street.  SW.. 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2000- 
7497  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  to  these 
proposed  regulations  in  person  in  the 
Dockets  Office  between  9:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Dockets 
Office  is  on  the  plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dm.s.dot  gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Longhdge,  Advanced 
Qualification  Program  Branch,  AFS- 


230.  Air  Transportation  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration.  P.O.  Box  20027.  Dulles 
International  Airport,  Washington.  DC 
20041-2027;  telephone (703) 661-0260. 
SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
dooiment  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  as  far  as 
possible  without  incurring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7497."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

AvaUabilltyofNPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339)  or 
the  Government  Printing  Office  (GPO)'s 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.acce8s.gpo.gov/nara 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  ARM-1,  800 


Independence  Avenue  SW., 
Washington,  E)C  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  pr(x:edure. 

Background 

In  1975,  the  FAA  began  to  address 
two  issues  in  part  121  pilot  training  and 
checking.  One  issue  was  the  hardware 
requirements  needed  for  total 
simulation.  The  other  issue  was  the 
redesign  of  training  programs  to  deal 
with  increasingly  complex  human 
factors  problems  and  to  increase  the 
safety  bisnefits  derived  from  the 
simulation.  At  the  urging  of  the  air 
transportation  industry,  the  FAA 
addressed  the  hardware  issue  first.  This 
effort  culminated  in  1980  in  the 
development  of  the  Advanced 
Simulation  Program,  set  forth  in  14  CFR 
part  121,  Appendix  H. 

Since  then,  the  FAA  has  continued  to 
pursue  approaches  for  the  redesign  of 
training  programs  to  increase  the 
benefits  of  Advanced  Simulation  and  to 
deal  with  the  increasing  complexity  of 
cockpit  human  factors. 

On  August  27,  1987,  FAA 
Administrator  McArtor  addressed  the 
chief  pilots  and  certain  executives  of 
many  air  carriers  at  a  meeting  held  in 
Kansas  City.  One  of  the  issues  discussed 
at  the  meeting  focused  on  flight 
crewmiember  performance  issues.  This 
meeting  led  to  the  creation  of  a  Joint 
Government-Industry  Task  Force  on 
fUghtcrew  performance  (Joint  Task 
Force).  It  was  comprised  of 
representatives  from  major  air  carriers 
and  air  carrier  associations,  ilightcrew 
member  associations,  commuter  air 
carrier  and  regional  airline  associations, 
and  government  organizations.  On 
September  10,  1987,  the  Joint  Task 
Force  met  at  the  Air  Transport 
Association's  headquarters  to  identify 
and  discuss  flightcrew  member 
performance  issues.  Working  groups  in 
three  major  areas  were  formed:  (1)  Man/ 
machine  interface;  (2)  flightcrew 
member  training;  and  (3)  operating 
environment.  Each  working  group 
submitted  a  report  and 
recommendations  to  the  Joint  Task 
Force.  On  June  8,  1988,  the 
recommendations  of  the  Joint  Task 
Force  were  presented  to  Administrator 
McArtor. 

The  major  recommendations  to  the 
Administrator  from  the  flightcrew 
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member  training  working  group  were 
the  following:  (1)  Require  14  CFR  part 
135  commuters  whose  airplane 
operations  require  two  pilots  to  comply 
with  part  121  training,  checking, 
qualification,  and  record  keeping 
requirements;  (2)  Provide  for  a  Special 
Federal  Aviation  Regulation  (SFAR)  and 
Advisory  Circular  to  permit 
development  of  innovative  training 
programs;  (3)  Establish  a  National  Air 
Carrier  Training  Program  Office  that 
provides  training  program  oversight  at 
the  national  level;  (4)  Require  seconds- 
in-command  to  satisfactorily  perform 
their  dutias  under  the  supervision  of 
check  airmen  during  operating 
experience;  (5)  Require  all  training  to  be 
accomplished  through  a  certificate 
holder's  training  program;  (6)  Provide 
for  approval  of  training  programs  based 
on  course  content  and  training  aids 
rather  than  using  specific  programmed 
hours;  (7)  Require  Cockpit  Resource 
Management  (CRM)  (now  called  Crew 
Resource  Management)  Training. 
Specific  recommendations  were  listed 
regarding  regulatory  changes.  The 
recommendations  were  separated  into 
those  changes  that  should  be 
incorporated  into  an  SFAR  and  those 
that  should  be  incorporated  into  an 
accompanying  Advisory  Circular. 

In  June  1988,  the  National 
Transportation  Safety  Board  (NTSB) 
issued  a  Safety  Recommendation  (A- 
88-71)  on  the  subject  of  CRM.  The 
recommendation  stemmed  from  an 
NTSB  accident  investigation  of  a 
Northwest  Airline  crash  on  August  16, 
1987,  in  which  148  passengers,  6 
crewmembers,  and  2  people  on  the 
ground  were  killed. 

The  NTSB  noted  that  both 
crewmembers  had  received  single- 
crewmember  training  during  their  last 
simulator  training  and  proficiency 
checks.  In  addition,  the  last  CRM 
training  they  had  received  was  3.5  hours 
of  ground  school  (general)  CRM  training 
in  1983.  As  a  result  of  its  investigation, 
the  NTSB  recommended  that  all  part 
121  carriers: 

Review  initial  and  recurrent 
flightcrew  training  programs  to  ensure 
that  they  include  simulator  or  aircraft 
training  exercises  which  involve  cockpit 
resource  management  and  active 
coordination  nf  all  crewmember  trainees 
and  which  will  permit  evaluation  of 
crew  performance  and  adherence  to 
those  crew  coordination  procedures. 

In  response  to  the  recommendations 
from  the  Joint  Task  Force  and  from  the 
NTSB,  in  October  1990,  the  FAA 
published  SFAR  58,  Advanced 
Qualification  Program  (AQP),  which 
addresses  all  of  the  above 
recommendations.  The  FAA  also 


published  an  Advisory  Circular  on  AQP 
that  describes  an  acceptable 
methodology  by  which  the  pro-  Isions  of 
the  SFAR  may  be  achieved.  Under 
SFAR  58,  certificated  air  carriers,  as 
well  as  training  centers  they  employ,  are 
provided  with  a  regulatory  alternative 
for  training,  checking,  qualifying,  and 
certifying  aircrew  personnel  subject  to 
the  provisions  of  14  CFR  parts  121  and 
135. 

Air  carrier  participation  in  AQP  is 
entirely  voluntary.  Carriers  electing  not 
to  participate  may  continue  to  operate 
under  the  traditional  FAA  provisions  for 
training  and  checking.  The  long  range 
advantages  to  participation,  however, 
are  numerous.  The  regulatory  provisions 
of  AQP  offer  the  flexibility  to  tailor 
training  and  certification  activities  to  a 
carrier's  particular  needs  and 
operational  circumstances.  They 
encourage  innovation  in  the 
development  of  training  strategies.  They 
include  wide  latitude  in  choice  of 
training  methods  and  media.  They 
permit  the  use  of  flight  training  devices 
for  training  and  checking  on  many  tasks 
that  historically  have  been 
accomplished  in  airplane  simulators. 
They  provide  an  approved  means  for  the 
applicant  to  replace  FAA-mandated 
uniform  qualification  standards  with 
carrier-proposed  alternatives  tailored  to 
specific  aircraft.  They  permit  the 
applicant  to  establish  an  annual  training 
and  checking  schedule  for  all  personnel, 
including  pilots-in-command.  and 
provide  a  basis  for  extending  that 
interval  under  certain  circumstances. 

From  an  FAA  perspective,  the 
overriding  advantage  of  AQP  is  quality 
of  training.  AQP  provides  a  systematic 
basis  for  matching  technology  to 
training  requirements  and  for  approving 
training  program  content  based  on 
relevance  to  operational  performance. 
The  FAA's  goal  for  this  program  is  to 
improve  safety  through  improved 
training. 

The  initial  goal  of  the  SFAR  was  to 
improve  flightcrew  performance  by 
providing  alternative  means  of 
complying  with  certain  current 
provisions  in  the  federal  aviation 
regulations  that  may  inhibit  irmovative 
use  of  some  modem  technology  that 
could  facilitate  the  training  of  flightcrew 
members.  The  SFAR  has  encouraged 
carriers  to  become  innovative  in  their 
approach  to  training.  Based  on  the 
aviation  industry  participation  and 
enthusiasm  in  AQP,  the  extension  of 
SFAR  58  is  necessary  imtil  the 
rulemaking  project  that  will  codify  AQP 
as  a  permanent  regulation  is  completed. 


Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  Regulatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  We  are  not  allowed 
to  propose  or  adopt  a  regulation  unless 
we  make  a  reasoned  determination  that 
the  benefits  of  the  intended  regulation 
justify  the  costs.  Our  assessment  of  this 
proposal  indicates  that  it's  economic 
impact  is  minimal.  Since  its  costs  and 
benefits  do  not  make  it  a  "significant 
regulatory  action"  as  defined  in  the 
Order,  we  have  not  prepared  a 
"regulatory  evaluation,"  which  is  the 
written  cost/benefit  analysis  ordinarily 
required  for  all  rulemaking  proposals 
under  the  DOT  Regulatory  Policies  and 
Procedures.  We  do  not  need  to  do  the 
latter  analysis  where  the  economic 
impact  of  a  proposal  is  minimal. 

AQP  is  not  mandatory,  consequendy, 
those  operators  who  choose  to 
participate  in  the  program  would  do  so 
only  if  it  was  in  their  best  interest. 
Enough  operators  have  found  it  in  their 
best  interest  that  AQP  has  become  an 
important  means  for  meeting  the 
requirements  for  air  carrier  training 
programs.  AQP  gives  air  carriers 
flexibility  in  meeting  the  safety  goals  of 
the  training  programs  in  14  CFR  parts 
121  and  135  without  sacrificing  any  of 
the  safety  benefits  derived  from  those 
programs.  Thus,  extending  AQP  for 
another  5  years  would  not  impose  any 
additional  costs  nor  decrease  the 
present  level  of  safety.  Because  this 
proposal  is  extending  an  existing, 
voluntary  program  that  has  become  an 
important  means  for  some  operators  to 
comply  with  training  requirements,  the 
FAA  finds  that  a  detailed  regulatory 
evaluation  is  not  necessary. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  "ITie  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b}  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

This  rulemaking  allows  certain  air 
carriers  to  continue  participating  in  a 
voluntary,  alternative  method  for 
qualifying,  training  and  certifying,  and 
otherwise  ensuring  competency  of 
crewmembers,  aircraft  dispatchers,  and 
other  operational  personnel,  instructors. 
and  evaluators  who  are  required  to  be 
trained  or  qualified  under  14  CFR  parts 
121  and  135.  As  such,  this  rulemaking 
would  not  impose  any  additional  cost 
on  those  air  carriers.  Consequently,  the 
FAA  certifies  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  air  carriers. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
obiectives.  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and.  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  determined  that  it  would  have 
only  a  domestic  impact  and  therefore  no 
affect  on  any  trade-sensitive  activity. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 


would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  notice 
of  proposed  rulemaking  would  not  have 
federalism  implications. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22.  1995. 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act.  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1553,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

The  FAA  determines  that  this 
proposal  does  not  contain  a  significant 
intergovernmental  or  private  sector 
mandate  as  defined  by  the  Act. 

Environmental  Analjrsis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D. 
appendix  4,  paragraph  4(j),  this 
proposed  rulemaking  action  qualifies  for 
a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 


Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (43 
U.S.C.  6382)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  notice  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subfects 

14  CFR  Part  61  ~ 

Air  safety.  Air  transportation. 
Aviation  safety.  Safety. 

14  CFR  Part  63 

Air  safety.  Air  transportation.  Airmen. 
Aviation  safety.  Safety.  Transportation. 

14  CFR  Part  65 

Airman,  Aviation  safety.  Air 
transportation.  Aircraft. 

14  CFR  Part  108 

Airplane  operator  secimty,  Aviation 
security,  Aviation  safety.  Air 
transportation.  Air  carriers.  Airlines, 
Security  measures.  Transportation, 
Weapons. 

14  CFR  Part  121 

Aircraft  pilots.  Airmen,  Aviation 
safety.  Pilots,  Safety. 

14  CFR  Part  135 

Air  carriers.  Air  transportation. 
Airmen.  Aviation  safety.  Safety,  Pilots. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  SFAR  58  (14  CFR 
parts  61.  63,  65.  108.  121.  and  135)  of 
title  14.  Code  of  Federal  Regiilations,  as 
follows: 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701- 
44703,  44707.  44709-44711.  45102-45103. 
45301-45303. 

2.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40108.  40113, 
44701-44703.  44710.  44712.  44714.  44716, 
44717.44722.45303. 

3.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703.  44707,  44709-44711.  45102-45103. 
45301-45302. 

4.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  5103.  40113. 
40119,  44701-44702,  44705,  44901-44905. 
44907,  44913-44914,  44932,  44935-44936. 
46105. 

5.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119. 
44101.  44701-44702.  44705,  44709-44711. 
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44713,  44716-44717.  44722,  44901.  44903- 
44904.449112.46105. 

6.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702.  44705,  44709.  44711-44713,  44715- 
44717,44722. 

7.  SFAR  58  is  amended  by  revising 
the  expiration  date  in  paragraph  13. 

*        *        *        *        * 

13.  Expiration.  This  Special  Federal 
Aviation  Regulation  terminates  on 
October  2.  2005.  unless  sooner 
terminated. 

Issued  in  Washington,  DC  on  June  8,  2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

[FR  Doc.  00-15200  Filed  6-15-00;  8:45  am] 
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RULES  QOINQ  INTO 
EFFECT  JUNE  18,  2000 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 
Pole  attachmerrts:  maximum 
just  and  reasonable  rates, 
published  5-17-00 
Correction:  published  5- 
31-00 

INTERIOR  DEPARTMENT 
Indian  Affair*  Bureau 

Trarisportation  Equity  Act  for 

21st  Century: 

implementation: 

IrKJian  Reservation  Roads 
funds:  2000  FY  funds 
distribution;  publisfied  6- 
16-00 

INTERIOR  DEPARTMENT 
Natlonai  Park  Service 

Concession  contracts: 
solicitation,  award,  and 
administration:  published  4- 
17-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainwor1hir>ess  directives: 

Airbus:  published  5-12-00 

Boeing:  published  5-12-00 

Dassault:  published  6-1-00 

Empresa  Brasileira  de 

Aeronautica  S  A. 

(EMBRAER):  published  5- 

12-00 

McDonnell  Douglas; 
published  5-12-00 

Raytheon:  publisf>ed  5-12-00 

TREASURY  DEPARTMENT 

Customs  Service 

Organization  and  functions; 
field  organization,  ports  of 
entry,  etc.: 

Puget  Sound.  WA:  port 
limits  extension:  published 
5-17-00 

TREASURY  DEPARTMENT 

Irttemal  Revenue  Service 

IrKome  taxes: 

Real  estate  mortgage 
investment  conduits: 
reporting  requirements 
arKl  other  administrative 
matters:  published  6-16-00 


COMMENTS  DUE  NEXT 
WEEK 

AQRtCULTURE 
DEPARTMENT 

Agricultural  Marketing 


CftSTTlss  (tart)  grown  ir>— 

Michigan  et  ai.;  comments 
due  by  6-21-00;  published 
5-22-00 


grown  in — 
Hswai;  comments  due  by 
6-20-00;  published  6-5-00 

AGRICULTURE 
DEPARTMENT 

Animal  ar>d  Plarrt  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  arxj  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease:  diseass 
status  change- 
Japan:  comments  due  by 
6-19-00:  published  4-18- 
00 
Korea:  comments  due  by 
6-19-00;  published  4-18- 
00 
Livestocl(  and  poultry  disease 
control: 

Pseudorabies  in  swine; 
irHJemnity  payment; 
comments  due  by  6-19- 
00:  published  4-18-00 
Noxious  weed  regulations: 

Update:  comments  due  by 

6-19-00:  published  5-17- 

00 
Plant-related  quarantine, 
domestic: 
Kamal  bunt:  comnrtents  due 

by  6-19-00:  published  4- 

18-00 
Mexican  fruit  fly:  comments 

due  by  6-19-00:  published 

4-18-00 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulatiorts: 
Srrwll  grains  crop  insurarx^e 
provisions  and  wt>eat  crop 
insurarKe  winter  coverage 
erKJorsement.  comrrwnls 
due  by  6-19-00:  published 
4-20-00 

AGRICULTURE 
DEPARTMENT 

Rural  Utiimes  Service 

Electric  engineering, 
architectural  services  and 
design  policies  arxj 
procedures 
Building  plans  an6 
specifications:  agency 


approval  requirement 
eliminated:  comments  due 
by  6-23-00:  published  4- 
24-00 
COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  arxl 
ntanagement: 
Aflanttc  highly  migrakxy 


Atlantic  bluefin  tuna; 
comments  due  by  6-19- 
00;  pubMshed  5-24-00 
Caribbean.  Gulf,  and  South 
Atlantic  fisheries- 
South  Atlantic  snapper- 
grouper,  comments  due 
by  6-19-00:  published 
5-18-00 
Carribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  snapper- 
grouper,  comments  due 
by  6-19-00;  published 
4-19-00 
Magnuson- Stevens  Act 
provisions — 

Fishing  capacity  reduction 
programs:  comments 
due  by  6-19-00; 
published  5-18-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

PacWc  Coast  groundfish; 
comments  due  by  6-19- 
00:  published  5-19-00 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary.  CA: 
motorized  personal 
watercraft  operation; 
comments  due  by  6-21- 
00;  published  5-22-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Cost  accounting  standards 
administration:  comments 
due  by  6-19-00:  published 
4-18-00 

DEFENSE  DEPARTMENT 

Engineers  Corps 

Danger  zones  and  restricted 
areas: 

New  River,  NC:  U.S.  Marine 
Corps  watertx)rr>e 
refuelir>g  training  operation 
in  Morgan  Bay  sector; 
comments  due  by  6-22- 
00;  published  5-23-00 

Permits  for  discharges  of 
dredged  or  fill  material  into 
US  waters: 

Fill  material  and  discharge 
of  fill  material;  definrtions; 


comments  due  by  6-19- 
00;  published  4-20-00 

ENVIRONMENTAL 
PflOTECTION  AGENCY 

Acquisition  regulations: 
Contract  disputes:  award 
tee:  comments  due  by  6- 
19-00:  published  5-18-00 
Air  programs: 
Pesticide  products;  State 
registration — 
Large  municipal  waste 
combustors  constructed 
on  or  before  September 
20,  1994;  Federal  plan 
requireoDents;  comments 
due  by  6-23-00; 
published  5-24-00 
Large  municipal  waste 
comtxjstors  constructed 
on  or  before  September 
20,  1994:  Federal  plan 
requirements:  comments 
due  by  6-23-00; 
published  5-24-00 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

California;  comments  due  by 
6-22-00;  published  5-23- 
00 
Minnesota:  comments  due 
by  6-21-00:  put)lished  5- 
22-00 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona:  comments  due  by 
6-19-00:  putdished  5-19- 
00 
Hazardous  waste  program 
authorizations: 
Montana;  comments  due  by 
6-23-00;  published  5-9-00 
Permits  for  discharges  of 
dredged  or  fill  material  into 
U.S.  waters: 

Fill  material  and  discharge 
of  fill  material:  definitions; 
comments  due  by  6-19- 
00:  published  4-20-00 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan — 

Natioruil  priorities  list 
update:  comments  due 
by  6-19-00:  published 
5-19-00 
National  priorities  list 
update:  comments  due 
by  6-19-00;  published 
5-19-00 
Natioruil  priorities  list 
update:  comments  due 
by  6-21-00;  published 
5-22-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
synttietic-based  and  other 


Federal  Register /Vol.  65,  No.  117/Friday,  June  16,  2000/Reader  Aids 


non-aqueous  drilling  fluids; 
comments  due  by  6-20- 
00;  published  4-21-00 
Water  supply: 
National  primary  drinking 
water  regulations— 
Radionuclides:  maximum 

contaminant  level  goals 

and  monitoring 

requirements;  comments 

due  by  6-20-00; 

published  4-21-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  policies  and 
operations,  etc. — 
Other  financial  institutions 
lending:  comments  due 
by  6-19-00;  published 
4-20O0 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services — 

Digital  wireless  systems; 
TTY  access  for  911 
calls:  implementation; 
comments  due  by  6-19- 
00;  published  5-24-00 
Personal  communications 
services — 

Installment  paynr)ent 
financing  for  PCS 
licensees;  comments 
due  by  6-22-00; 
published  6-13-00 

Satellite  communications— 
INTELSAT  space  segment 
capacity  availability  to 
direct  access  users; 
comments  due  by  6-23- 
00;  published  6-2-00 
Terminal  equipment, 
connection  to  telephorie 
network — 

Customer  premises 
equipment:  technical 
criteria  and  registration 
streamlining:  biennial 
review:  comments  due 
by  6-23-00:  published 
5-31-00 

Wireless  telecommunk»tions 
services — 

Wireless  E911:  call  back 
number  Issues 
associated  with  non- 
service  initialized  calls: 
comments  due  by  6-19- 
00;  published  6-5-00 
Radio  stations;  table  of 
assignments: 

Callfomia;  comments  due  by 
6-19-00;  published  5-10- 
00 

Kansas;  comments  due  by 
6-19-00;  published  5-10- 
00 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Cost  accounting  standards 
administratkin;  comments 
due  by  6-19-00;  published 
4-18-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Native  American  housing 
activities — 

Constructk)n  cost  limits; 
comments  due  by  6-19- 
00;  published  4-20-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

General  management: 
Public  administrative 
procedures — 
Local  governments; 
financial  assistance: 
Payments  in  Lieu  of 
Taxes  for  entitlement 
lands:  comments  due 
by  6-23-00:  published 
4-24-00 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  arKJ  threatened 
species: 

CritKal  habitat 

designatk>ns — 

Spalding's  catchfly; 
comments  due  by  6-23- 
00;  published  4-24-00 
Mountain  yellow-legged  frog; 

Southern  California 

distinct  vertebrate 

population  segment; 

comments  due  by  6-19- 

00:  published  5-19-00 
Vermilion  darter;  comments 

due  by  6-19-00;  published 

4-18-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Raclamation 
and  Enforcement  Offica 

Permanent  program  ar>d 
abandoned  mir>e  land 
reclamation  plan 
submissions: 

New  Mexico;  comments  due 
by  6-22-00;  published  6-7- 
00 

LABOR  DEPARTMENT 
Occupational  Safety  artd 
Health  Administration 

Occupational  safety  and  health 
star>dards: 

Ergonomics  program — 
State  and  local 
governments,  Postal 
Sen/k^e,  and  railroads; 
economk:  impact; 
comment  request; 
comments  due  by  6-22- 
00;  published  5-23-00 


UBRARY  OF  CONGRESS 
Copyright  Offlce,  Library  of 
Congress 

Copyright  claims  registration: 
Photographs;  group 
registration;  comments 
due  by  6-19-00;  published 
5-5-00 
Copyright  offk»  and 
procedures: 

Sound  recordings,  publk: 
performance:  servk» 
definitk)n;  comments  due 
by  6-22-00;  published  5- 
23-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Research  and  devek>pment 
contracts:  final  reports 
submissk)n;  comments 
due  by  6-19-00;  published 
4-18-00 
Federal  Acquisition  RegulatkMi 
(FAR): 

Cost  accounting  standards 
administration;  comments 
due  by  6-19-00;  published 
4-18-00 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  ttie  Humanities 

Privacy  Act;  implementation; 
comments  due  by  6-19-00; 
published  5-19-00 

NUCLEAR  REGULATORY 
COMMISSION 

Performance  based-activities; 
high-level  guidelines; 
revision;  comments  due  by 
6-23-00;  published  5-9-00 
POSTAL  SERVICE 
Dommestic  Mail  Manual: 
Bask:  carrier  route 
periodicals;  line-of-travel 
sequencing:  comments 
due  by  6-19-00;  published 
5-18-00 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 

Insurance  Act: 

Unemployment  and  sk:kness 
benefits;  finality  of 
decisions;  comments  due 
by  6-19-00;  published  4- 
20-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 

companies: 

Electronk;  media  use; 
guidance;  comments  due 
by  6-19-00:  published  5-4- 
00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


New  York;  comments  due 

by  6-23-00;  published  4- 

24-00 
Ports  and  watenways  safety: 
Staten  Island.  NY;  safety 

zone;  comments  due  by 

6-23-00;  published  4-24- 

00 

Correction:  comments  due 
by  6-23K)0.  published 
5-4-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Bell  Helkxjpter  Textron 

Canada;  comments  due 

by  6-1 9^X);  published  4- 

19-00 
Boeing;  comments  due  by 

6-19-00;  published  5-3-00 
Eurocopter  Deutschlar>d 

GMBH;  comments  due  by 

6-23-00;  published  4-24- 

00 
Honeywell;  comments  due 

by  6-19-00;  published  4- 

18-00 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  6- 

21-00;  published  5-22-00 
Mauie  Aerospace 

TechrKjIogy,  Irx:.; 

comments  due  by  6-23- 

00;  published  5-9-00 
McDonnell  Douglas: 

comments  due  by  6-19- 

00:  published  4-20-00 
Robinson  Helcopter  Co.; 

comments  due  by  6-19- 

00;  published  4-19-00 
Short  Brothers:  comments 

due  by  6-19-00:  published 

5-19-00 
Sikorsky;  comments  due  by 

6-19-00;  published  4-20- 

00 
Class  E  airspace:  comments 
due  by  6-22-00:  published 
5-5-00 
Federal  ainways;  comments 
due  by  6-19-00;  published 
5-18-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operatkms: 

Uniform  Traffk:  Control 
Devk»s  Manual — 
Retroreflective  sign  ar>d 
pavement  marking 
materials:  cok)r 
specifications; 
comments  due  by  6-21- 
00:  published  1^-21-99 
TRANSPORTATKJN 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 


vi 
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Hazardous  liqutd 

transportation — 

Pipeline  integrity 
management  In  high 
consequence  areas: 
comments  due  by  6-20- 
00:  published  4-24-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Cafeteria  p4ans;  tax 
treatment:  comments  due 
by  6-21-00:  published  3- 
23-00 
Lifetime  charitable  lead 
trusts:  comments  due  by 
6-23-00:  published  4-S-OO 

VETERANS  AFFAIRS 
DEPARTMENT 

Outer  buhal  receptacles: 
monetary  allowances: 
comments  due  by  6-19-00; 
published  4-18-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Hst  of 
public  bills  from  tt>e  current 
MMion  of  Congress  which 
heve  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 


6641.  This  Hst  is  also 
available  online  at  htlp7/ 
www  nara  gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "sKp  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
US   Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http.// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 

SJ.  Ree.  44/P.L  10S-206 
Supporting  the  Day  o<  Horwr 
2000  to  honor  and  recognize 
the  service  of  mirtority 
veterans  In  Ihe  United  States 
Armed  Foioee  dunng  Wond 
War  II  (IMlay  26.  2000;  114 
Stat.  312) 

H.R.  154/P.L  106-206 
To  aNow  the  Secretary  of  the 
Interior  and  ttie  Secretary  of 
Agriculture  to  establish  a  fee 
system  tor  commercial  filming 
activities  on  Federal  land,  and 
for  other  purposes  (May  26, 
2000;  114  Stat.  314) 


H.R.  371/P.L.  106-207 

Hmor>g  Veterans' 
Naturalization  Act  of  2000 
(May  26,  2000:  114  Stat.  316) 
H.R.  S34/P.L.  106-208 
National  Historic  Preservation 
Act  Amertdments  of  2000 
(May  26,  2000;  114  Stat.  318) 
H.R.  1377/P.L.  106-209 
To  designate  tt>e  facility  of  the 
United  States  Postal  Service 
located  at  9306  South 
Chicago  Avenue.  Chicago, 
Illinois,  as  tt>e  "John  J. 
Buchanan  Post  Office 
Building"   (May  26,  2000;  114 
Stat   320) 

H.R.  1832/P.L.  106-210 
MuhamrruKJ  Ali  Boxing  Reform 
Act  (May  26,  2000:  114  Stat. 
321) 

H.R.  3629^.L.  106-211 
To  amerxl  ttw  Higher 
Education  Act  of  1965  to 
improve  tf>e  program  for 
Arnerican  Indian  Tribal 
Colleges  and  Universities 
under  part  A  of  title  III.  (May 
26.  2000;  114  Stat  330) 
H.R.  STVriPJL.  106-212 
American  Institute  in  Taiwan 
Facilities  Enhancement  Act 
(May  26,  2000;  114  Stat.  332) 


8.  1836/P.L.  106-213 

To  extend  the  deadline  for 
commencement  of  construction 
of  a  hydroelectnc  project  in 
the  State  of  Alabama.  (May 
26,  2000:  114  Stat.  334) 

Last  List  May  25,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listeervOwww.gse.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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NOTICES 

Meetings,  37958-37959 

Canters  for  Disaasa  Control  and  Pravantion 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37982 
Grants  and  cooperative  agreements;  availability,  etc.: 

West  Nile  Virus  Surveillance  Program,  37982-37984 

Chlldran  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37984-37985 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  37862-37863 
Regattas  and  marine  parades,  anchorage  regulations,  and 
ports  and  waterways  safety: 

Sail  Boston  2000,  MA,  37854-37862 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

RULES  • 

Shipping  traffic  restrictions: 
North  Korea;  repeal,  38163-38165 

Committee  for  ttie  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Pakistan,  37962-37963 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37963 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37963-37964 
Submission  for  OMB  review;  comment  request,  37964 
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Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Alternative  Financing  Program  and  Alternative 
Financing  Technical  Assistance  Program; 
correction,  37964-37965 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Polymers  and  resins  (Groups  I  and  IV),  38029-38146 
Air  programs: 
Stratospheric  ozone  protection — 
Ozone-depleting  substances;  substitutes  list,  37900- 
37903 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Ohio  and  Kentudcy,  37900 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania;  withdrawn,  38167-38168 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
California,  37926-37932 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  37926 

Pennsylvania;  correction,  38168-38169 
Hazardous  waste: 
Land  disposal  restrictions — 
Miscellaneous  changes,  37932-37956 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37971- 
37972 
Committees;  establishment,  renewal,  termination,  etc.: 
Environmental  Policy  and  Technology  National  Advisory 
Coimcil,  37972 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Vacant  Lot  Site,  IL,  37973 
West  Site/Hows  Comer  Site,  ME,  37973-37974 
Superfimd  program: 
Prospective  purchaser  agreements — 
Vacant  Lot  Site,  IL,  37972 
Toxic  and  hazardous  substances  control: 
Premanufactiu^  exemption  approvals,  37974-37977 

Executive  Office  of  tlie  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

RULES 

Export  administration  regulations: 
North  Korea;  easing  of  export  restrictions,  38147-38164 


Printed  on  recycled  paper. 
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Federal  Aviation  Admlnlatratlon 

RULES 

Airworthiness  directives: 

Airbus.  37845-37854 

Boeing.  37843-37851 

Saab.  37851-37853 
PnOPOSEO  RULES  ^ 

Airworthiness  directives: 

Eurocopter  Canada  Ltd..  37924-37926 

Raytheon.  37922-37924 
NOTICES 
Airport  noise  compatability  program: 

Sarasota-Bradenton  International  Airport.  FL.  38024- 
38025 
Passenger  facility  charges;  applications,  etc.: 

Baton  Rouge  Metropolitan  Airport.  LA,  38025 

Federal  Communlcatlona  Commlsaion 

Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  conunent  request.  37977-37979 
Reporting  and  recordkeeping  requirements.  37979 

Federal  Crop  Inaurance  Corporalion 
PROPoeco  RULia 
Crop  insurance  regulations: 
Millet  crop.  37919-37922 

Federal  Energy  Regulatory  Commiaelon 
Nonces 

Electric  rate  and  corporate  regulation  filings: 
PJM  Interconnection.  LLC.  et  al..  37967-37971 

Applications,  bearings,  determinations,  etc.: 
Central  Vermont  Public  Service  Corp..  37965 
East  Tennessee  Natural  Gas  Co..  37965 
Erie  Boulevard  Hydropower.  LP..  37965-37966 
Indiana  Michigan  Power  Co..  37966 
Niagara  Mohawk  Energy  Marketing,  Inc..  37966 
Potomac  Edison  Co.  et  al.,  37966-37967 
TransEnergie  U.S.  Ltd..  37967 
Western  Resources.  Inc.,  et  al.,  37967 

Federal  Motor  Carrier  Safety  Admlnlatratlon 

PROIKMEO  RULES 
Motor  carrier  safety  standards: 
Drivers'  hours  of  service — 
Fatigue  prevention:  driver  rest  and  sleep  for  safe 
operations,  37956-37957 

Federal  Reaerve  Syelem 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  37979-37980 
Formations,  acquisitions,  and  mergers,  37980 
Permissible  nonbanking  activities,  37980 

Fleh  and  Wildlife  Service 

Noncis 

Environmental  statements:  availability,  etc.: 
Incidental  take  permits — 
Highlands  County,  FL  sand  skink.  etc.,  37996-37997 

roreign  Aeeeis  («oniroi  umce 

RULES 

Foreign  assets  control  regulations: 
North  Korean  sanctions  eased.  38164-38166 


Foraign-Trade  Zonae  Board 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 
Kentucky,  37959 
Nebraska 
Kawasaki  Motors  Manufecturing  Corp.,  U.S.A.;  utility 
work  trucks  manufacturing  fecility,  37959 
New  Jersey 
Giuvaudan  Roure  Corp;  flavor  and  firagrance  products 
manufactiuing  plant,  37959-37960 
New  York.  37960 
Ohio.  37960 

General  Servloea  Admlnlatratlon 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  37980- 
37981 

Haaitti  and  Human  Sarvleaa  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Human  Research  Protections  Advisory 
Committee,  37981 

HaaNti  Cera  Financing  Administration 

RULES 

Medicaid: 
State  Children's  Health  Insurance  Program;  allotments 
and  payments  to  States 
Correction,  38027 

HeaNti  Reeourcee  and  Services  Admlnlatratlon 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Children's  Hospitals  Graduate  Medical  Education 
Payment  Program,  37985-37992 

Housing  and  Urt>an  DevelofNnent  Depertment 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37992-37993 
Submission  for  OMB  review;  comment  request,  37993- 
37994 
Grants  and  cooperative  agreements;  availability,  etc.: 
Housing,  community  development,  and  empowerment 
programs  and  Section  8  housing  voucher  assistance 
(SuperNOFA);  correction,  37994-37995 
Section  8  Housing  Choice  Voucher  Program;  fair  share 
allocation  of  incremental  voucher  funding; 
correction,  37995-37996 

Interior  DefMVtroant 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Biueau 

brtematlonal  Trade  Admlnlatration 

NOTICES 

Antidumping: 
Structural  steel  beams  from — 
lapan,  37960-37961 
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Synthetic  indigo  from — 
China,  37961-37962 

International  Trade  Commlsaion 

NOTICES 

Import  investigations: 
Pipe  and  tube  from — 

Various  countries,  38000 
Structural  steel  beams  from — 

Japan,  38000-38001 
Synthetic  indigo  bom — 
China,  38001 

Justice  Department 

See  Justice  Programs  Office 

Juetlce  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Incident-Based  Reporting  System 
Implementation  Program,  38001-38003 

Labor  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38003- 
38004 

Land  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Councils — 
Southeast  Oregon,  37997-37998 

Management  and  Budget  Offica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38005-38009 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 

38004 
Meetings: 
Advisory  Coimcil 
Space  Science  Advisory  Committee,  38004-38005 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Diebold,  Inc.,  38005 

National  Foundation  on  ttte  Arts  and  fhB  Humanttiee 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38005 

National  Inatltutea  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Biomedical  Imaging  in  Oncology  Interagency  Coimcil; 
correction.  38027 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Atlantic  sea  scallop  and  northeast  multispecies.  37903- 
37917 
West  Coast  States  and  Western  Pacific  fisheries — 
Western  Pacific  pelagic,  37917-37918 


National  Park  Service 

RULES 

National  Park  System: 
Denali  National  Park  and  Preserve,  AK;  special 
regulations,  37863-37879 
NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  37998-37999 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representativa 

See  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Republican  River  basin,  NE  and  KS;  Bostwick, 

Frenchman-Cambridge,  and  Kanaska  Divisions, 
Almena  Unit;  long-term  water  service  contracts, 
37999-38000 

Securities  and  Exchange  Commiaelon 

NOTICES 

Decin'alization  implementation  plan;  order  to  submit, 

38010-38014 
Securities: 

Suspension  of  trading — 
American  Healthcare  Providers,  Inc.,  38014 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  38014-38015 

Chicago  Stock  Exchange,  Inc.,  38015-38017 
Applications,  hearings,  detenninations,  etc.: 

E-Pawn.com.Inc,  38010 

WAMEX  Holdings.  Inc..  38010 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunent  request,  38017 
Disaster  loan  areas: 

New  York,  38017 

Tennessee,  38017 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Intemationl  narcotics  and  law  enforcement;  International 
Demand  Reduction  Program,  38017-38020 

Surface  Transportation  Board 

NOTICES 
Rail  carriers: 
Railroad  revenue  adequacy  detenninations;  Class  I 
railroads,  38025-38026 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Simshine  Act,  38020-38021 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


VI 


Federal  Regi«ter/Vol.  65,  No.  118 /Monday.  June  19.  2000 / Contents 


Tracto  R«pr«Mntativ«,  Offic*  of  United  StatM 

NOTICES 

African  Growth  and  Opportunity  Act;  implementation: 
Sub-Saharan  African  countries;  benefits  eligibility 
criteria.  38021-38022 
Generalized  System  of  Preferences: 
Bangladeshi  products:  duty-free  treatment  limitations. 
38022-38023 
United  States-Caribbean  Basin  Trade  Partnership  Act: 
implementation: 
Caribbean  Basin  countries;  benefits  eligibility  criteria. 
38023-38024 

Tranaportatkm  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Surface  Transportation  Board  ^ 

RULES 

Shipping  traffic  restrictions: 
North  Korea:  repeal.  38163-38165 


TrsMury  Dapartmant 

See  Foreign  Assets  Control  Office 


Separata  Parts  In  TMs  Issue 

Part  II 

Environmental  Protection  Agency.  38029-38146 

Part  III 

Department  of  Commerce.  Export  Administration: 

Dwutment  of  Transportation:  Department  of  Treasury. 
Office  of  Foreign  Assets  Control.  38147-38166 

Part  IV 

Environmental  Protection  Agency,  38167-38169 


Reader  Akte 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txxjks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENTOF  AGRICULTURE 

AninMl  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  99-101-1] 

Pine  Shoot  Beetle;  Addition  to 
Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  by  adding  28 
counties  in  Illinois,  Indiana,  Michigan, 
New  Hampshire,  New  York, 
Pennsylvania,  Vermont,  West  Virginia, 
and  Wisconsin  to  the  list  of  quarantined 
areas.  This  action  is  necessary  to 
prevent  the  spread  of  the  pine  shoot 
beetle,  a  pest  of  pine  products,  into 
noninfested  areas  of  die  United  States. 
DATES;  This  interim  rule  was  efiiective 
June  13,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  August  18,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-101- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-101- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  oiu'  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siire  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Christine  K.  Markham,  Regional 
Program  Manager,  PPQ,  APHIS,  920 
Main  Campus  Drive,  Suite  200,  Raleigh, 
NC  27606-5202,  (919)  716-5582;  or  Ms. 
Coanne  O'Hem,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236.  (301)  734- 
8247. 
SUPPI^MENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  301.64 
(referred  to  below  as  the  regulations) 
restrict  the  interstate  movement  of 
certain  regiilated  articles  from 
quarantined  areas  in  order  to  prevent 
Uie  spread  of  the  pine  shoot  beetle  (PSB) 
into  noninfested  areas  of  the  United 
States. 

PSB  is  a  pest  of  pine  trees.  PSB  can 
cause  damage  in  weak  and  dying  trees, 
where  reproduction  and  immature 
stages  of  PSB  occur.  During  "maturation 
feeding,"  young  beetles  tunnel  into  the 
center  of  pine  shoots  (usually  of  the 
current  years  growth),  causing  stimted 
and  distorted  growth  in  host  trees.  PSB 
is  also  a  vector  of  several  diseases  of 
pine  trees.  Adults  can  fly  at  least  1 
kilometer,  and  infested  trees  and  pine 
products  are  often  transported  long 
distances;  these  factors  may  result  in  the 
establishment  of  PSB  poptilations  far 
from  the  location  of  the  original  host 
tree.  This  pest  damages  lurban 
ornamental  trees  and  can  cause 
economic  losses  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

PSB  hosts  include  all  pine  species. 
The  beetle  has  been  found  in  a  variety 
of  pine  species  (Pinus  spp.)  in  the 
United  States.  Scotch  pine  [P.  sylvestris) 
is  the  preferred  host  of  PSB.  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  determined,  based  on 
scientific  data  from  European  countries, 
that  fir  {Abies  spp.),  spruce  (Larix  spp.), 
and  larch  (Picea  spp.)  are  not  hosts  of 
PSB. 

Surveys  recently  conducted  by  State 
and  Federal  inspectors  revealed  28 
additional  areas  infested  with  PSB  in  9 


States  (IL,  IN,  MI,  NH,  NY.  PA,  VT,  WV, 
and  WI).  Copies  of  the  surveys  may  be 
obtained  by  writing  to  either  of  the 
individuals  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

The  regulations  in  §  301.50-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  PSB  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  t>elieve 
PSB  is  present,  or  that  the  Administrator 
considers  necessary  to  regulate  because 
of  its  inseparability  for  quarantine 
enforcement  purposes  firom  localities  in 
which  PSB  has  been  found. 

In  accordance  with  these  criteria,  we 
are  designating  Woodford  Coimty,  IL; 
Hamilton,  Henry,  Marion,  Montgomery, 
and  Rush  Counties,  IN;  Arenac, 
Cheboygan,  Iosco,  and  Roscommon 
Cotmties,  MI;  Coos  County,  NH; 
Broome,  Chenango,  Jefferson,  Lewis, 
Madison,  Oneida,  and  Tioga  Counties, 
NY;  Bedford,  Bradford,  Fayette,  and 
Tioga  Counties,  PA;  Essex  and  Orleans 
Counties,  VT;  MarshaU  and  Tucker 
Counties,  WV;  and  Green  and  Rock 
Coimties,  WI,  as  quarantined  areas,  and 
we  are  adding  them  to  the  list  of 
quarantined  areas  provided  in  §  301.50- 
3(c). 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportxmity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  PSB  from 
spreading  to  noninfested  areas  of  the 
United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  xmder  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  The  docimient  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendbnents  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  und«- 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
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has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  PSB  regulations 
by  adding  28  counties  in  Illinois, 
Indiana,  Michigan,  New  Hampshire, 
New  York.  Pennsylvania,  Vermont. 
West  Virginia,  and  Wisconsin  to  the  list 
of  quarantined  areas.  This  action  is 
necessary  to  prevent  the  spread  of  PSB. 
a  pest  of  pine  products,  into  noninfested 
areas  of  the  United  States. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ef  seq.)  impracticable.  If  we  determine 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
final  regulatory  flexibility  analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect:  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Nation«l  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  interim  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  treatment  of  pine 
products  firom  these  28  newly  regulated 
counties  will  not  present  a  risk  of 
introducing  or  disseminating  plant  pests 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Based  on  the  finding  of  no 
significant  impact,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 


USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  mFORMATKM  CONTACT. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  ISObb.  ISOee. 
ISOff,  161.  162,  and  164-167;  7  CFR  2.22. 
2.80,  and  371.2(c). 

2.  Section  301.50-3,  paragraph  (c)  is 
amended  as  follows: 

a.  By  adding,  in  alphabetical  order, 
entries  for  New  Hampshire  and  Vermont 
to  read  as  set  forth  below. 

b.  Under  Illinois,  Indiana.  Michigan. 
New  York.  Peimsylvania.  West  Virginia, 
and  Wisconsin,  by  adding  new  counties 
in  alphabetical  order  to  read  as  set  forth 
below. 

1301.50-3    Quarantined  arees. 

«  •  •  «  • 

(c)  *  '  • 

ILLINOIS 

*  •         •  •         • 

Woodford  County.  The  entire  county. 

INDIANA 

***** 

Hamilton  County.  The  entire  county. 

Henry  County.  The  entire  county. 

***** 

Marion  County.  The  entire  county. 

•  •         •  •  • 


Montgomery  County.  The  entire  county. 

•  •         •         •         • 

Bush  County.  The  entire  county. 

***** 

MICHIGAN 

•  *         •         •  • 

AreiHx:  County.  The  entire  county. 

Cheboygan  County'.  The  entire  county. 

***** 

Iosco  County.  The  entire  county. 

***** 

Roscommon  County.  The  entire  county. 

•  •         •         •         • 

NEW  HAMPSHIRE 

Coos  County.  The  entire  county. 

NEW  YORK 

•  •         •         *         * 

Broome  County.  The  entire  county. 

***** 

Chenango  County.  The  entire  county. 
***** 

Jefferson  County.  The  entire  county. 
Lewis  County.  The  entire  county. 

•  •         •         •         * 

Madison  County.  The  entire  county. 

•  *         *         •         • 

Oneida  County.  The  entire  county. 

•  •         •         •         • 

Tioga  County.  The  entire  coiuity. 

•  •         *         *         • 

PENNSYLVANIA 

•  •         •         *         • 

Bedford  County.  The  entire  county. 

***** 

Bradford  County.  The  entire  county. 
***** 

Fayette  County.  The  entire  county. 

•  •         *         *         • 

Tioga  County.  The  entire  county. 

***** 

VERMONT 

Essex  County.  The  entire  county. 
Orleans  County.  The  entire  county. 

WEST  VIRGINIA 

Manball  County.  The  entire  county. 

Tucker  County.  The  entire  county. 

***** 

WISCONSIN 

Green  County.  The  entire  county. 
Bock  County.  The  entire  county. 

Done  in  Washington.  DC.  this  13th  day  of 
June  2000. 
Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  00-15323  Filed  6-16-00:  8:45  am] 
■UJNQ  COOC  3410-«*-r 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 

14  CFR  Part  39 

[Docket  No.  99-NM-182-AD;  Amendment 
39-1 1 795;  AD  2000-1 2-1 7] 

RIN  2120-AA64 

Airworthlnesa  Directives;  Boeing 
MocM  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  pitch  load  fittings  of  the  wing  front 
spar,  and  rework,  if  necessary.  This 
amendment  also  provides  for  optional 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  This 
amendment  is  prompted  by  a  structtiral 
fatigue  analysis  that  shows  that  the 
operational  loads  of  the  nacelle  are 
higher  than  the  loads  used  during  initial 
design  of  the  Model  767.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  fatigue  cracking  in 
the  pitch  load  fittings  of  the  wing  front 
spar,  which  could  result  in  reduced 
structiual  integrity  of  the  strut. 
DATES:  Effective  July  24.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington,  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2783; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 


Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
December  6,  1999  (64  FR  68058).  That 
action  proposed  to  require  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  pitch  load  fittings  of  the  wing  front 
spar,  and  rework,  if  necessary. 

C^omments 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule. 

Request  To  Allow  AltematiTe 
Inspection  Method 

Two  commenters  request  that  the 
FAA  revise  paragraph  (c)(1)  of  the 
proposed  rule  to  allow  a  dye  penetrant 
inspection  to  be  performed  in  lieu  of  the 
high  frequency  eddy  current  (HFEC) 
inspection  specified  in  that  paragraph. 
Both  commenters  point  out  that  Boeing 
Service  Bulletin  767-57-0053,  Revision 
2,  dated  September  23, 1999,  describes 
a  dye  penetrant  inspection  that  may  be 
used  instead  of  the  HFEC  inspection. 
One  of  the  commenters  also  points  out 
that  the  original  issue,  dated  Jime  27, 
1996,  and  Revision  1.  dated  October  31. 
1996,  of  the  service  bulletin  reference  a 
dye  penetrant  inspection  but  not  an 
HFEC  inspection,  and  some  operators 
have  already  accomplished  the 
inspection  in  accordance  with  one  of 
the  earlier  issues  of  the  service  bulletin. 
("Note  2"  of  the  proposed  rule  states 
that  use  of  the  original  issue  or  Revision 
1  of  the  service  bulletin  is  acceptable  for 
compliance  with  this  AD.) 

The  FAA  concurs  with  the 
commenters'  request  to  revise  paragraph 
(c)(1)  of  this  AD.  The  FAA's  intent  in 
the  proposed  rule  was  to  allow 
accomplishment  of  the  dye  penetrant 
inspection  in  lieu  of  the  HFEC 
inspection;  however,  the  proposed  rule 
did  not  explicitly  state  that.  Therefore, 
the  FAA  has  revised  paragraph  (c)(1)  of 
this  final  rule  to  require 
accomplishment  of  either  an  HFEC  or  a 
dye  penetrant  inspection. 

Request  to  Reference  Terminating 
Action 

Several  commenters  request  that  the 
proposed  rule  be  revised  to  specify  a 
terminating  action  for  the  proposed 
repetitive  inspections.  Though  Boeing 
Service  Bulletin  767-57-0053.  Revision 
2.  specifies  that  incorporation  of  certain 
strut  improvement  program  (SIP)  service 
bulletins  is  terminating  action,  the 
proposed  rule  does  not  mention  a 


terminating  action.  One  commenter,  the 
airplane  manufacturer,  states  that  the 
proposed  rule  should  be  revised  to  state 
that  accomplishment  of  the  applicable 
SIP  service  bulletin,  along  with  the 
bushing  removal,  lug  bore  inspections, 
and  insurance  cut  specified  in  Boeing 
Service  Bulletin  767-57-0053, 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
this  AD.  One  commenter,  an  operator, 
also  points  out  that  the  SIP  service 
bulletin  that  is  applicable  to  its 
airplanes  recommends  accomplishment 
of  Boeing  Service  Bulletin  767-57-0053, 
Revision  1,  dated  October  31,  1996, 
prior  to  or  concurrent  with  the  SIP 
Wletin,  but  the  SIP  service  bulletin 
does  not  list  Boeing  Service  Bulletin 
767-57-0053,  Revision  2.  The 
commenter  states  that  the  bulletins  "do 
not  provide  a  clear  direction  on  what 
needs  to  be  accomplished  to  terminate 
the  inspection  requirements  stated  in 
the  NPRM." 

The  FAA  conciu^  with  the 
commenters'  request.  The  SIP  service 
bulletins  referenced  by  the  commenter 
and  Boeing  Service  Bulletin  767-57- 
0053.  Revision  2.  do  reference  one 
another,  and  modification  of  the  nacelle 
strut  and  wing  structure  as  specified  in 
the  applicable  SIP  service  bulletin  does 
constitute  terminating  action  for  the 
repetitive  inspections  required  by  this 
AD.  provided  that  the  lug  bore 
inspections  and  the  insurance  cut 
described  in  this  AD  are  also 
accomplished.  Therefore,  a  new 
paragraph  (g)  has  been  added  to  this 
final  rule  to  provide  this  as  an  optional 
terminating  action. 

In  addition,  the  FAA  is  considering 
separate  rulemaking  actions  to  mandate 
accomplishment  of  the  SIP  service 
bulletins,  and  Boeing  Service  Bulletin 
767-57-0053.  Revision  2  (as  well  as  the 
earlier  revisions  of  that  service  bidletin), 
will  be  specified  as  an  integral  part  of 
the  actions  required  to  accomplish  the 
SIP  service  bulletins.  A  new  "Note  4" 
has  been  included  in  this  final  rule  to 
clarify  this. 

Request  To  Specify  Removal  of 
Bushings 

One  commenter  requests  that 
paragraph  (c)  of  the  proposed  rule  be 
revised  to  specify  that  the  pitch  load 
fitting  bushings  must  be  removed  to 
accomplish  the  inspection  of  the  lug 
bores.  The  commenter  points  out  that 
removal  of  both  the  upper  link  and 
pitch  load  fitting  bushings  is  specified 
in  Figure  1  of  the  service  bulletin.  The 
conunenter  states  that  the  omission  is  an 
error  in  the  proposed  rule. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  paragraph 
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(c)  of  the  proposed  rule.  The  FAA 
acknowledges  that  the  pitch  load  fitting 
bushings  must  be  removed  prior  to 
inspection  of  the  lug  bores.  Though  this 
was  not  explicitly  stated  in  the 
proposed  rule,  the  FAA  finds  that  it  is 
implied  by  the  wording  of  paragraph  (c). 
which  reads,  "accomplish  the 
requirements  of  paragraphs  (c)(1)  and 
{c)(2)  of  this  AD  in  accordance  with  (the 
service  bulletin.)"  The  service  bulletin 
states  that  the  HFEC  inspection,  which 
is  specified  in  paragraph  (c)(1)  of  this 
AD,  is  to  be  accomplished  "as  specified 
in  Figure  3"  of  the  service  bulletin.  In 
turn,  Figiue  3  instructs  operators  to 
remove  the  bushings  prior  to 
accomplishment  of  the  inspection.  The 
FAA  finds  that  to  specify  every  action 
contained  in  the  service  bulletin  would 
unnecessarily  complicate  this  AD. 
Therefore,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  663  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  The  FAA 
estimates  that  312  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $187,200,  or  $600  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 


the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-17:    Boeing:  Amendment  39- 
11795.  Docket  99-NM-182-AD. 

Applicability:  Model  767  series  airplanes, 
line  numbers  1  through  663  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiried,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  l>een  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  fatigue  cracks  in  the  pitch  load 
fittings  of  the  wing  front  spar,  which  could 
result  in  reduced  structural  integrity  of  the 
strut,  accomplish  the  following: 

(a)  Accomplish  the  requirements  of  either 
paragraph  (b)  or  (c)  of  this  AD  at  the  later  of 
the  times  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Prior  to  the  initial  inspection  threshold 
specified  in  Figure  1,  Table  1.1  of  Boeing 
Service  Bulletin  767-57-0053,  Revision  2, 
dated  September  23.  1999. 

(2)  Within  3,000  flight  cycles  or  18  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

Note  2:  Inspections  and  repairs 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Boeing  Service 
Bulletin  767-57-0053,  dated  June  27,  1996; 
or  Revision  1.  dated  October  31. 1996:  are 
considered  acceptable  for  compliance  with 
the  applicable  action  specified  in  this 
amendment. 

Option  1:  Ultrasonic  and  Eddy  Current 
Inspections 

(b)  Perform  ultrasonic  and  eddy  current 
inspections  to  detect  cracks  of  the  pitch  load 
fittings  of  the  wing  front  spar,  in  accordance 
with  Boeing  Service  Bulletin  767-57-0053, 
Revision  2,  dated  September  23.  1999. 

(1)  If  no  crack  is  detected,  repeat  the 
inspections  thereafter  at  the  interval 
specified  in  Table  1.2  of  Figure  1  of  the 
service  bulletin. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight,  remove  the  upper  link  and  the  pitch 
load  fitting  bushings,  and  accomplish  both 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this  AD. 

(i)  Periorro  a  detailed  visual  inspection  of 
the  inner  and  outer  face  pad-up  areas  of  the 
pitch  load  fittings  to  detect  damage  or 
corrosion  and  to  determine  if  the  pad-up 
areas  are  parallel,  in  accordance  with  the 
service  bulletin.  Except  as  provided  by 
paragraph  (f)  of  this  AD,  if  any  damage, 
corrosion,  or  non-parallelism  is  detected, 
prior  to  further  flight,  rework  the  inner  or 
outer  face  of  the  pitch  load  fitting  where 
damage  or  corrosion  was  detected,  and  make 
pad-up  areas  parallel,  as  applicable,  in 
accordance  with  the  service  bulletin. 
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(ii)  Accomplish  paragraph  (d)  of  this  AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as: 

"An  intensive  visual  examination  of  a 
specific  structural  area,  system,  installation, 
or  assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Option  2:  High  Frequency  Eddy  Current  and 
Detailed  Visual  Inspections 

(c)  Remove  the  upper  link  and  accomplish 
the  requirements  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  AD,  in  accordance  with  Boeing 
Service  Bulletin  767-57-0053,  Revision  2, 
dated  September  23, 1999. 

(1)  Perform  a  high  frequency  eddy  current 
inspection  or  a  dye  penetrant  inspection  to 
detect  cracking  of  the  pitch  load  fittings  of 
the  wing  front  spar. 

(2)  Perform  a  detailed  visual  inspection  of 
the  inner  and  outer  face  pad-up  areas  of  the 
pitch  load  fittings  to  detect  damage  or 
corrosion  and  to  determine  if  the  pad-up 
areas  are  parallel.  Except  as  provided  by 
paragraph  (f)  of  this  AD,  if  any  damage, 
corrosion,  or  non-parallelism  is  detected, 
prior  to  further  flight,  rework  the  inner  or 
outer  face  of  the  pitch  load  fitting  where 
damage  or  corrosion  was  detected,  and  make 
pad-up  areas  ftarallel,  as  applicable,  in 
accordance  with  the  service  bulletin. 

Rework 

(d)  For  airplanes  on  which  any  craclyng  is 
detected  during  any  inspection  required  by 
paragraph  (b)  of  this  AD.  or  on  which  the 
requirements  of  paragraph  (c)  of  this  AD  have 
been  accomplished:  Prior  to  further  flight, 
accomplish  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable,  in  accordance  with  Boeing 
Service  Bulletin  767-57-0053,  Revision  2, 
dated  September  23, 1999;  and  accomplish 
paragraph  (e)  of  this  AD. 

(1)  For  airplanes  inspected  in  accordance 
with  paragraph  (c)  of  this  AD  and  on  which 
no  cracking  was  detected:  Make  an  insurance 
cut  of  the  pitch  load  fitting  lug. 

(2)  For  airplanes  on  which  any  cracking 
was  detected  during  any  inspection  required 
by  paragraph  (b)  or  (c)  of  this  AD:  Except  as 
provided  by  paragraph  (f)  of  this  AD,  rework 
the  lugs  of  the  pitch  load  fittings  of  the  wing 
front  spar. 

Bushing  Installation 

(e)  For  airplanes  on  which  the 
requirements  specified  in  paragraph  (d)  of 
this  AD  have  been  accomplished:  Prior  to 
further  flight,  install  new  bushings  in  the 
pitch  load  fittings  of  the  wing  front  spar  as 
specified  in  paragraph  (e)(1)  or  (e)(2)  of  this 
AD,  in  accordance  with  Boeing  Service 
Bulletin  767-57-0053,  Revision  2,  dated 
September  23,  1999. 

(1)  Option  1:  Install  new  bushings  using 
the  high  interference  fit  method,  and  repeat 
the  inspections  required  by  paragraph  (b)  or 


(e)  of  this  AD  at  the  intervals  specified  in 
Table  1.3  of  Figure  1.  of  the  service  bulletin. 

(2)  Option  2:  Install  new  bushings  using 
the  FORCEMATE  method,  and  repeat  the 
inspections  required  by  paragraph  (b)  or  (c) 
of  this  AD  at  the  interval  specified  in  Table 
1.4  of  Figure  1.  of  the  service  bulletin. 

Repair 

(f)  If  any  damage  is  detected  that  is  outside 
the  limits  specified  in  Boeing  Service 
Bulletin  767-57-0053,  Revision  2,  dated 
September  23, 1999,  and  the  service  bulletin 
specifies  to  contact  Boeing  for  appropriate 
action:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate; 
or  in  .  -cordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  refei-ence  this  AD. 

Optional  Terminating  Action 

(g)  AccompUshment  of  the  actions 
specified  in  paragraphs  (g)(1)  and  (g)(2)  of 
this  AD  constitutes  terminating  action  for  the 
actions  required  by  this  AD. 

(1)  Modify  the  nacelle  strut  and  wing 
structure  in  accordance  with  Boeing  Service 
Bulletin  767-54-0080,  dated  October  7, 1999 
(for  Model  767  series  airplanes  powered  by 
Pratt  &  Whitney  engines);  Boeing  Service 
Bulletin  767-54-0081,  dated  July  29, 1999 
(for  Model  767  series  airplanes  powered  by 
General  Electric  engines):  or  Boeing  Service 
Bulletin  767-54-0082,  dated  October  28, 
1999  (for  Model  767  series  airplanes  powered 
by  Rolls-Royce  engines):  as  applicable. 

(2)  Accomplish  the  lug  bore  inspections 
and  insurance  cut  of  the  pitch  load  fitting  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0053,  Revision  2,  dated  September 
23, 1999. 

Note  4:  The  FAA  is  considering  separate 
rulemaking  actions  to  mandate 
accomplishment  of  Boeing  Service  Bulletins 
767-54-0080,  767-54-0081,  and  767-54- 
0082.  Actions  described  in  Boeing  Service 
Bulletin  767-57-0053,  Revision  2  (or 
previous  issues  of  that  service  bulletin),  as 
required  by  this  AD  will  be  specified  as  an 
integral  part  of  the  actions  required  to 
accomplish  these  service  bulletins. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incopporation  by  Reference 

(j)  Except  as  provided  in  paragraphs  (f)  and 
(g)(1)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
767-57-0053,  Revision  2,  dated  September 
23, 1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington,  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
July  24,  2000. 

Issued  in  Renton,  Washington,  on  June  9, 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-15183  Filed  6-16-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NiM-351-AD;  Amendment 
39-1 1791 ;  AD  2000-12-1 3] 

RIN  2120-AA64 

Airworthiness  Directives;  Airtxjs  Model 
A319.  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  E)OT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  currently  requires  revising  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  increase  monitoring  of  the 
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flight  path  of  the  airplane  to  detect 
certain  software  anomalies  of  the  flight 
management  guidance  system,  and  take 
appropriate  corrective  actions.  This 
amendment  adds  a  requirement  to  either 
modify  the  existing  on-board 
replaceable  modules  of  the  flight 
management  guidance  computers 
(FMGC)  to  incorporate  software 
changes,  or  replace  the  FMGC's  with 
new.  improved  FMGC's:  which  would 
terminate  the  requirements  for  the  AFM 
revision.  This  amendment  is  prompted 
by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  erroneous 
navigational  calculations,  which  could 
result  in  an  increased  risk  of  collision 
with  terrain  or  other  airplanes. 
DATES:  Effective  )uly  24,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24. 
2000. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  November  3.  1997  (62  FR 
53939.  October  17.  1997). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
AviatioA  Regulations  (14  CFR  part  39) 
by  superseding  97-21-10,  amendment 
39-10163  (62  FR  53939.  October  17. 
1997).  which  is  applicable  to  certain 
Airbus  Model  A3 19.  A320.  and  A321 
series  airplanes,  was  published  in  the 
Federal  Register  on  April  14.  2000  (65 
FR  20105).  The  action  proposed  to 
continue  to  require  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
increase  monitoring  of  the  flight  path  of 
the  airplane  to  detect  certain  software 
anomalies  of  the  flight  management 
guidance  system,  and  take  appropriate 


corrective  actions.  The  action  proposed 
to  add  a  requirement  to  either  modify  all 
existing  on-board  replaceable  modules 
of  the  FMGC's  to  incorporate  software 
changes,  or  replace  all  existing  FMGC's 
with  new.  improved  FMGC's;  which 
would  terminate  the  requirements  for 
the  AFM  revision.  The  action  also 
proposed  to  limit  the  applicability  of  the 
existing  AD  to  airplanes  on  which  a 
certain  modification  has  been  installed 
or  service  bulletin  has  been 
accomplished,  and  to  exclude  airplanes 
on  which  another  modification  has  been 
installed  or  service  bulletin  has  been 
accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter,  the  manufacturer, 
concurs  with  the  content  of  the 
proposal. 

Later  Revision  of  French  Airworthiness 
Directive 

The  same  commenter  states  that 
related  French  airworthiness  directive 
1999-41 1-140(B)  has  been  revised  to 
Revision  1.  dated  May  3.  2000.  to 
include  in  the  applicability  Airbus 
Model  A319  and  A320  series  airplanes 
having  Airbus  Modification  26717.  The 
commenter  notes  that  the  proposed  AD 
already  includes  these  airplanes  in  its 
applicability,  but  suggests  that  the  AD 
be  revised  to  refer  to  the  latest  revision 
of  the  French  airworthiness  directive. 

The  FAA  concurs  that  Revision  1  of 
the  related  French  airworthiness 
directive  matches  the  applicability  of 
this  AD  and  should  be  referenced  for 
completeness.  Note  4  of  the  final  rule 
has  been  revised  to  include  a  reference 
to  Revision  1  of  the  French 
airworthiness  directive. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  200 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  97-21-10  take 
approximately  1  work  hour  per  airplane 


to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  charge  to  the  operators.  Based  on 
these  figures,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  $60  per 
airplane. 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  S60  per  work 
hour.  Based  on  these  figiu^s.  the  cost 
impact  of  the  new  requirements  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$12,000,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10163  (62  FR 


53939,  October  17, 1997),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11791,  to  read  as 
follows: 

2000-12-13    Airbus  Industrie:  Amendment 
39-11791.  Docket  99-4VIM-351-AD. 
Supersedes  AD  97-21-10.  Amendment 
39-10163. 

Applicability:  Model  A319,  A320.  and 
A321  series  airplanes;  certificated  in  any 


category;  on  which  any  of  the  Airbus 
modifications  has  been  installed  or  any  of  the 
Airbus  service  bulletins  has  been 
accomplished,  as  listed  in  the  following 
table;  except  those  airplanes  on  which  Airbus 
Modification  26716,  26799,  26968.  or  27831 
has  been  installed;  or  except  those  airplanes 
on  wtiicb  Airbus  Service  Bulletin  A320-22- 
1063,  A320-22-1064,  A320-22-1065,  A320- 
22-1067,  A320-22-1068,  or  A320-22-1069 
has  l>een  accomplished: 


Affected  model(s) 

Airtxjs  modification  installed 

A319  and  A321  

25469  (reference  Airbus  Service  Bulletin  A320-22-1054). 

26093. 

24065  (reference  Airbus  Service  Bulletin  A320-22-1040)  or  24067  (reference  AirtMS  Service  Bulletin 

A3^o-22-^oa9). 
25314  (reference  Airbus  Service  Bulletin  A320-22-1051)  or  2S315  (reference  Airbus  Service  BuHetin 

A320-22-1050). 
24064  (reference  Airbus  Service  Bulletin  A320-22-1034)  or  24066  (reference  Airbus  Service  Buttetin 

A320-22-1029). 
25199  (reference  Airbus  Service  Bulletin  A320-22-1045)  or  25200  (reference  Airtxjs  Service  Bulletin 

A32G-22-1046). 
25240  (reference  Airbus  Service  Bulletin  A320-22-1033)  or  25274  (reference  Aiitxis  Service  Bulletin 

A320-22-1056). 
26243. 
26717. 

A319,  A320.  and  A321   

A320 

A320 

A320  and  A321  

A320  and  A321  

A320  and  A321  

A319,  A320,  and  A321   

A319  and  A320  

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  l>een 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as.  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  navigational 
calcvdations.  which  could  result  in  an 
increased  rislc  of  collision  with  terrain  or 
other  airplanes,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  97-21- 
10 

(a)  Within  10  days  after  November  3, 1997 
(the  effective  date  of  AD  97-21-10. 
amendment  39-10163),  revise  the  Normal 
Procedures  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  by  inserting  a 
copy  of  Model  A319/320/321  Flight  Manual 
Temporary  Revision  4.03.00/02,  dated  May 
28, 1997,  into  the  AFM. 

Note  2:  When  the  temporary  revision 
specified  in  paragraph  (a)  of  this  AD  has  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  revisions  may  be  inserted 
in  the  AFM,  provided  the  information 
contained  in  the  general  revisions  is  identical 
to  that  specified  in  Model  A319/320/321 
Flight  Manual  Temporary  Revision  4.03.00/ 
02. 


New  Requirements  of  this  AD 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  either  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  in  accordance  with 
Airbus  Service  Bulletin  A320-22-1063, 
Revision  01,  dated  October  8. 1999;  A320- 
22-1064,  dated  September  15, 1998;  A320- 
22-1065,  dated  October  28, 1998;  A320-22- 
1067,  Revision  01,  dated  July  7,  1999;  A320- 
22-1068,  dated  December  9, 1998;  or  A320- 
22-1069.  dated  February  1,  1999;  as 
applicable.  Following  accomplishment  of 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD. 
the  AFM  revision  required  by  paragraph  (a) 
of  this  AD  may  be  removed  from  the  AFM. 

(1)  Modify  all  existing  on-board 
replaceable  modules  of  the  flight 
management  guidance  computers  (FMGC)  to 
incorporate  software  changes  in  accordance 
with  the  Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(2)  Replace  all  existing  FMGC's  with  new. 
improveid  FMGC's  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(c)  Accomplishment  of  either  the 
modification  or  replacement  action  required 
by  paragraph  (b)  of  this  AD  constitutes 
terminating  action  for  the  AFM  requirements 
of  paragraph  (a)  of  AD  98-19-08.  amendment 
39-10750.  Following  accomplishment  of 
either  of  those  actions,  remove  the  FAA- 
approved  AFM  revision  required  by  that  AD 
(Airbus  A319/320/321  Airplane  Flight 
Manual  Temporary  Revision  9.99.99/44, 
Issue  2,  dated  March  3, 1998). 

Spares 

(d)  As  of  the  effective  date  of  this  AD,  no 
(lerson  shall  install  any  FMGC  part  number 
B546BAM0205.  B546CAM0101. 
B546BCM0204,  B398BAM0207. 
B398AAM0410,  B546CCM0101, 
B546CCM0102,  B546CCM0103,  or 


B398BCM0107;  unless  it  has  been  modified 
in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-21-10,  amendment  39-10163,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Fligh  t  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  r«quirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Model  A319/320/321  Flight  Manual 
Temporary  Revision  4.03.00/02.  dated  May 
28, 1997;  Airbus  Service  Bulletin  A320-22- 
1063,  Revision  01,  dated  October  8. 1999; 
Airbus  Service  Bulletin  A32&-22-1064. 
dated  September  15,  1998;  Airbus  Service 
Bulletin  A320-22-1065,  dated  October  28. 
1998;  Airbus  Service  Bulletin  A320-22-1067. 
Revision  01,  dated  July  7, 1999;  Airbus 
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Service  Bulletin  A32O-22-1068.  dated 
December  9.  1998:  and  Airbus  Service 
Bulletin  A320~22-1069.  dated  February  1. 
1999;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A 3 20-2 2- 1063, 
Revision  01,  dated  October  8.  1999:  Airbus 
Service  Bulletin  A320-22-1064.  dated 
September  15.  1998:  Airbus  Service  Bulletin 
A320-22-1065.  dated  October  28.  1998: 
Airbus  Service  Bulletin  A320-22-10A7. 
Revision  01.  dated  )uly  7.  1999:  Airbus 
Service  Bulletin  A320-22-1068.  dated 
December  9.  1998:  and  Airbus  Service 
Bulletin  A320-22-1069.  dated  February  1. 
1999:  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
S52(a)and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Model  A319/320/321  Flight  Manual 
Temporary  Revision  4.03.00/02,  dated  May 
28. 1997,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
November  3,  1997  (62  FR  53939.  October  17. 
1997). 

(3)  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA.  Tran.oport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-411- 
140(B).  dated  October  20.  1999.  and  Revision 
1,  dated  May  3.  2000. 

(h)  This  amendment  becomes  effective  on 
)uly  24.  2000. 

Issued  in  Ronton.  Washington,  on  June  9. 
2000. 

Donald  L.  Rlggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-15182  Filed  6-16-00;  8:45  am) 

MXMQ  COM  4t10-1*-U 


DEPARTMENT  OF  TRANSPORTATION 
Fsdaral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-78-AD;  AnMndrnwit 
39-1 1 794;  AD  2000-1 2-1 6] 

RiN2120-AA64 

Ahrworthlnaas  Diractiva;  Boaing 
Modal  747  Sarlaa  Alrplanaa 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  fatigue 
cracking  or  loose  or  missing  fasteners  of 
the  aft  torque  bulkheads  of  the  outboard 


nacelle  struts;  and  repair,  if  necessary. 
This  amendment  expands  the 
applicability  of  the  existing  AD  to 
include  certain  additional  airplanes. 
and  removes  certain  other  airplanes 
from  the  applicability  of  the  existing 
AD.  For  all  airplanes  subject  to  this  AD, 
this  amendment  also  requires 
accomplishment  of  a  new  terminating 
action.  This  action  is  necessary  to 
prevent  fatigue  cracking  and  loose  or 
missing  fasteners  in  the  aft  torque 
bulkheads  of  the  outboard  nacelle  struts, 
which  could  result  in  failure  of  an 
outboard  nacelle  strut  diagonal  brace 
load  path  and  possible  separation  of  the 
nacelle  from  the  wing.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 
DATES:  Effective  July  5.  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2184.  Revision  1.  dated  May  6. 
1999,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Resiater  as  of  July  5.  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2184.  dated  July  3,  1997,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  18. 1999  (64  FR 
10205.  March  3.  1999). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  18.  2000. 
AD0RC88C8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
78- AD.  1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-iarcomment9faa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  2000-NM-7&-AD" 
in  the  subject  line  and  need  not  be 
submitted  in  triplicate. 

The  service  information  referenced  in 
this  AD  may  be  obtained  &om  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW  .  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson.  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S. 
FAA.  Transport  Airplane  Directorate. 
Seattle  Aircraft  Certification  Office, 


1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 

8UPPI.EMENTARY  MFORMATKM:  On 

February  22.  1999.  the  FAA  issued  AD 
99-05-06.  amendment  39-11054  (64  FR 
10205.  March  3.  1999).  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  to  require  repetitive 
inspections  to  detect  fatigue  cracking  or 
loose  or  missing  fasteners  of  the  aft 
torque  bulkheads  of  the  outboard 
nacelle  struts:  and  repair,  if  necessary. 
That  action  was  prompted  by  a  report 
indicating  that  cracking  was  fotmd  in 
the  aft  torque  bulkheads  of  the  outboard 
nacelle  struts,  and  by  the  availability  of 
new  service  instructions  for  detecting 
fatigue  cracking  that  would  not  have 
been  detected  by  the  required  actions  of 
the  existing  AD.  The  requirements  of 
that  AD  are  intended  to  detect  and 
correct  such  fatigue  cracking  and  loose 
or  inissing  fasteners,  which  could  result 
in  failure  of  an  outboard  nacelle  strut 
diagonal  brace  load  path  and  possible 
separation  of  the  nacelle  from  the  wing. 

Explanation  of  Relevant  Service 
Information 

Since  the  issuance  of  AD  99-05-06, 
the  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2184.  Revision  1.  dated  May  6, 
1999.  The  alert  service  bulletin 
describes  procedures  for  repetitive 
inspections  to  detect  fatigue  cracking  or 
loose  or  missing  fasteners  of  the  aft 
torque  bulkheads  of  the  outboard 
nacelle  struts;  and  repair,  if  necessary. 
These  procedures  are  substantially 
similar  to  those  described  in  Boeing 
Alert  Service  Bulletin  747-54A2184, 
dated  July  3.  1997.  which  was 
referenced  in  AD  99-05-06  as  an 
appropriate  source  of  service 
information  for  accomplishment  of 
certain  requirements  of  that  AD. 
However,  Revision  1  of  the  alert  service 
bulletin  adds  new  airplanes  (Group  5) 
that  are  subject  to  the  repetitive 
inspections  (and  repair,  if  necessary) 
described  in  the  original  issue  of  the 
alert  service  bulletin  and  required  by 
AD  99-05-06.  For  certain  airplanes  (i.e., 
the  airplanes  listed  in  Groups  1.2,  and 
5  of  the  alert  service  bulletin),  the  alert 
service  bulletin  also  describes 
procedures  for  a  terminating  action  that 
eliminates  the  need  for  the  repetitive 
inspections  described  in  the  alert 
service  bulletin  for  affected  airplanes. 
The  terminating  action  involves 
installation  of  doublers  and  fillers  on 
the  forward  side  of  the  lower  spar 
fitting.  Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
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intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Applicability  of  This  AD 

For  airplanes  listed  in  Groups  3  and 

4  of  the  original  issue  of  Boeing  Alert 
Service  Bulletin  747-54A2184, 
paragraph  (c)  of  AD  99-05-06  describes 
a  detailed  visual  inspection  to  detect 
fatigue  cracking  and  loose  or  missing 
fasteners  of  the  aft  torque  bidkheads  of 
the  niunber  1  and  ntmiber  4  nacelle 
struts.  For  these  airplanes  in  Groups  3 
and  4,  paragraph  (d)  of  AD  99-05-06 
states,  "Accomplishment  of  the  nacelle 
strut  modifications  required  in  AD  95- 
13-07,  amendment  39-9287  [60  FR 
33336,  June  28.  1995]  *   *   *  constitutes 
terminating  action  for  the  requirements 
of  this  AD."  Paragraph  (a)  of  AD  95-13- 
07  requires  accomplishment  of  the 
nacelle  strut  modifications  within  56 
months  after  July  28,  1995  (the  effective 
date  of  that  AD).  Considering  that  the 
compliance  time  for  this  modification 
has  now  passed,  the  FAA  finds  that  it 

is  unnecessary  in  this  AD  to  continue  to 
reference  the  inspection  and  terminating 
action  for  airplanes  listed  in  Groups  3 
and  4  of  the  alert  service  bidletin. 
Therefore,  paragraphs  (c)  and  (d)  of  AD 
99-05-06  have  not  been  included  in 
this  AD,  and  the  applicability  statement 
of  this  AD  has  been  revised  to  include 
only  airplanes  listed  in  Groups  1,2,  and 

5  of  Revision  1  of  the  alert  service 
bulletin. 

Explanation  of  Requirements  of  the 
Rale 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  AD  supersedes  AD  99- 
05-06  to  continue  to  require  repetitive 
inspections  to  detect  fatigue  cracking  or 
loose  or  missing  fasteners  of  the  aft 
torque  bulkheads  of  the  outboard 
nacelle  struts;  and  repair,  if  necessary. 
This  AD  expands  the  applicability  of  the 
existing  AD  to  include  certain 
additional  airplanes,  and  removes 
certain  other  airplanes  from  the 
applicability  of  the  existing  AD.  For  all 
airplanes  subject  to  this  AD,  this 
amendment  also  requires 
accomplishment  of  a  new  terminating 
action.  The  actions  are  required  to  be 
accomplished  in  accordance  vvrith  the 
alert  service  bulletin  described 
previously,  except  as  discussed  below. 

Difiierences  Between  Alert  Service 
Bulletin  and  This  AD 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manufactxuer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 


conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

In  addition,  the  FAA  has  determined 
that  there  is  an  error  in  Item  3.A.5.C. 
under  "Part  4 — ^Terminating  Action"  in 
the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  747- 
54A2184,  Revision  1.  The  words,  "as 
shown  by  Figiue  11,"  should  read  "as 
shown  by  Figiu«  12."  "Note  6"  has  been 
included  in  this  AD  to  clarify  this  error. 

Cost  Impact 

None  of  the  Model  747  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
imder  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensiue  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  15  work  hours  to 
accomplish  the  required  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiues,  the  cost 
impact  of  these  inspections  woiUd  be 
$900  per  airplane. 

Should  an  aHected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  45  work  hours  to 
accomplish  the  required  terminating 
action,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  wotdd 
cost  approximately  $8,166  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  terminating  action  on 
U.S.  operators  would  be  $10,866  per 
airplane. 

Determination  of  Rule's  Efifective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 


comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  nUe  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-78-AD."  The 
postcard  vnll  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  Slates, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  dn'-s  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A00RE88E8. 

List  of  Subiecti  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g].  40113,  44701. 

138.13    [Amwidod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11054  (64  FR 
10205.  March  3.  1999).  and  by  adding  a 
new  airworthiness  directive  (AD) 
amendment  39-11794.  to  read  as 
follows: 

2000-12-16     Boeing:  Amendment  39-11794. 

Docket  2000-NM-7fr-AD.  Supersedes 

AD  99-05-06.  Amendment  39-11054. 

Applicability:  Model  747  series  airplanes; 

as  listed  in  Groups  1,  2.  and  S  of  Boeing  Alert 

Service  Bulletin  747-54A2184,  Revision  1. 

dated  May  6. 1999;  certificated  in  any 

category. 

Note  1:  This  AD  applies  lo  each  airplane 
identified  in  the' preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  and  loose  or 
missing  fasteners  in  the  aft  torque  bulkheads 
of  the  outboard  nacelle  struts,  which  could 
result  in  failure  of  an  outboard  nacelle  strut 
diagonal  brace  load  path  and  possible 


separation  of  the  nacelle  from  the  wing, 
accomplish  the  following: 

laalalement  of  Requirmnents  of  AD  90-05- 


Repetitive  Detailed  Visual  Inspections  and 
Repair:  Croups  1  and  2 

(a)  For  airplanes  identified  as  Groups  1  and 
2  airplanes  in  Boeing  Alert  Service  Bulletin 
747-54A2184.  dated  July  3. 1997:  Prior  to  the 
accumulation  of  8.000  totai  flight  cycles,  or 
within  8.000  flight  cycles  since  modification 
in  accordance  with  AD  95-13-05. 
amendment  39-9285,  or  within  30  days  after 
March  18.  1999  (the  effective  date  of  AD  99- 
05-06.  amendment  39-11054),  whichever 
occurs  latest,  perform  a  detailed  visual 
inspection  of  the  aft  torque  bulkheads  of  the 
number  l  and  number  4  nacelle  struts  to 
detect  fatigue  cracking  and  loose  or  missing 
fasteners.  The  inspection  shall  be 
accomplished  in  accordance  with  Part  I  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-54A2184.  dated 
July  3. 1997.  or  Revision  1.  dated  May  6. 
1999. 

Note  2:  There  is  a  typographical  airor  on 
Sheet  3  of  Figure  1  of  Boeing  Alert  Service 
Bulletin  747-54A21B4.  dated  July  3. 1997. 
The  words  "Group  1  airplanes"  should  read 
"Croups  1  and  2  airplanes." 

(1)  If  no  cracking,  and  no  loose  or  missing 
fastener,  is  found,  repeat  the  inspection 
thereafter  at  the  intervals  specified  in  Figure 
1  of  the  alert  service  bulletin. 

(2)  If  any  cracking,  or  any  loose  or  missing 
fisstener.  is  found,  prior  to  further  flight, 
repair  in  accordance  with  Part  III  of  the  alert 
aarvice  bulletin.  Repeat  the  inspection 
thereafter  at  the  intervals  specified  in  Figure 

1  of  the  alert  service  bulletin.  Where  the 
service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
repair  in  accordance  wiUi  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certincation 
Office  (AGO),  FAA.  Transport  Airplane 
Directorate;  or  in  accordance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
designated  engineering  representative  (DER) 
who  has  been  authorized  by  the  Manager, 
Seattle  AGO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  AGO.  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AO. 

Repetitive  NDT  Inspections  and  Repair: 
Croups  1  and  2 

(b)  For  airplanes  identified  as  Groups  1  and 

2  airplanes  in  Boeing  Alert  Service  Bulletin 
747-.<t4A2184.  dated  )uly  3,  1997:  Prior  to  the 
accumulation  of  8,000  total  flight  cycles,  or 
within  8,000  flight  cycles  since  modification 
in  accordance  with  AD  95-13-05, 
amendment  39-9285,  or  within  30  days  after 
March  18,  1999,  whichever  occurs  latest, 
perform  a  non-destructive  test  (NDT) 
inspection  of  the  aft  torque  bulkheads  of  the 
number  1  and  number  4  nacelle  struts  to 
detect  fatigue  craclung.  The  NDT  insp«>ction 
shall  be  accomplished  in  accordance  with 
Part  II  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  747-54A2184, 


dated  July  3, 1997,  or  Revision  1,  dated  May 
6,1999. 

Note  3:  The  alert  .service  bulletin  refers  to 
a  variety  of  NDT  inspections,  consisting  of 
ultrasonic  inspections,  surface  eddy  current 
inspections,  and  open-hole  eddy  current 
ins[>ection8.  The  logic  diagram  in  Figure  1  of 
the  aleri  service  bulletin  states  the  conditions 
under  which  each  of  these  inspections  is  to 
be  performed. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  thereafter  at  the  intervals 
specified  in  Figure  1  of  the  alert  service 
bulletin. 

(2)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  in  accordance  with  Part  III  of 
the  aleri  service  bulletin.  Refteat  the 
ins(>ection  thereafter  at  the  intervals 
specified  in  Figure  1  of  the  aleri  service 
bulletin.  Where  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
AGO;  or  in  accordance  with  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Gompany  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Now  Requirements  of  This  AD 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Detailed  Visual  Inspections  and 
Repair:  Croup  5 

(c)  For  airplanes  identified  as  Group  5  of 
Boeing  Alert  Service  Bulletin  747-54A2184, 
Revision  1,  dated  May  6, 1999:  Prior  to  the 
accumulation  of  8,000  total  flight  cycles,  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a 
detailed  visual  inspection  of  the  aft  torque 
bulkheads  of  the  number  1  and  number  4 
nacelle  struts  to  detect  fatigue  cracking  and 
loose  or  missing  fasteners.  The  inspection 
shall  be  accomplished  in  accordance  with 
Part  I  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin. 

(1)  If  no  cracking,  and  no  loose  or  missing 
fastener,  is  found,  repeat  the  inspection 
thereafter  at  the  intervals  specified  in  Figure 
1  of  the  alert  service  bulletin. 

(2)  If  any  cracking,  or  any  loose  or  missing 
fastener,  is  found,  prior  to  further  flight, 
repair  in  accordance  with  Part  III  of  the  alert 
service  bulletin.  Repeat  the  inspection 
thereafter  at  the  intervals  specified  in  Figure 
1  of  the  alert  service  bulletin.  Where  the 
service  bulletin  sjMcifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions. 


Federal  Register/Vol.  65,  No,  118/Monday,  June  19,  2000/Rules  and  Regulations 


37851 


repair  in  accordance  with  a  method  approved 
by  the  Manager.  Seattle  AGO.  FAA,  Transport 
Airplane  Directorate;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
DER  who  has  been  authorized  by  the 
Manager,  Seattle  AGO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  AGO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Repetitive  NDT  Inspections  and  Repair: 
Croup  5 

(d)  For  airplanes  identified  as  Group  5 
airplanes  in  Boeing  Alert  Service  Bulletin 
747-54A2184,  Revision  1,  dated  May  6,  1999: 
Prior  to  the  accumulation  of  8,000  total  flight 
cycles,  or  within  90  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  NDT  inspection  of  the  aft  torque 
bulkheads  of  the  number  1  and  number  4 
nacelle  struts  to  detect  fatigue  cracking.  The 
NDT  inspection  shall  be  accomplished  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Note  S:  The  alert  service  bulletin  refers  to 
a  variety  of  NDT  inspections,  consisting  of 
ultrasonic  inspections,  surface  eddy  current 
inspections,  and  open-hole  eddy  current 
inspections.  The  logic  diagram  in  Figure  1  of 
the  alert  service  bulletin  states  the  conditions 
under  which  each  of  these  inspections  is  to 
be  performed. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  thereafter  at  the  intervals 
specified  in  Figure  1  of  the  alert  service 
bulletin. 

(2)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  in  accordance  with  Part  III  of 
the  alert  service  bulletin.  Repeat  the 
inspection  thereafter  at  the  intervals 
specified  in  Figure  1  of  the  alert  service 
bulletin.  Where  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
AGO;  or  in  accordance  with  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Terminating  Action:  Croups  1.  2,  and  5 

(e)  For  airplanes  identified  as  Group  1,  2, 
and  5  airplanes  in  Boeing  Alert  Service 
Bulletin  747-54A2184,  Revision  1,  dated 
May  6.  1999:  At  the  time  specified  in 
paragraph  (e)(1),  (e)(2),  or  (e)(3),  as 
applicable,  accomplish  the  terminating 
action  (installation  of  doublers  and  fillers  on 
the  forward  side  of  the  lower  spar  fitting)  in 
accordance  with  the  alert  service  bulletin. 
Accomplishment  of  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

Note  6:  There  is  an  error  in  Item  3.A.5.C. 
under  "Part  4 — Terminating  Action"  in  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2184,  Revision  1. 


The  words,  "as  shown  by  Figure  11,"  should 
read  "as  shown  by  Figure  12." 

(1)  For  airplanes  in  Groups  1,2,  and  5  on 
which  the  interim  repair  described  in  Part  3 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin  has  NOT  been 
accomplished;  and  Groups  1  and  2  airplanes 
on  which  the  requirements  of  AD  95-13-05, 
amendment  39-9285,  have  NOT  been 
accomplished:  Accomplish  the  terminating 
action  prior  to  the  accumulation  of  8,000 
total  flight  cycles  or  within  5  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(2)  For  airplanes  in  Groups  1,  2,  and  5  on 
which  the  interim  repair  described  in  Part  3 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin  HAS  been 
accomplished:  Accomplish  the  terminating 
action  within  3,000  flight  cycles  after 
accomplishment  of  the  interim  repair,  or 
within  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(3)  For  airplanes  in  Groups  1  and  2  on 
which  the  requirements  of  AD  95-13-05, 
amendment  39-9285.  HAVE  been 
accomplished:  Accomplish  the  terminating 
action  within  8.000  flight  cycles  after 
accomplishment  of  the  requirements  of  AD 
95-13-05.  amendment  39-9285,  or  within  5 
years  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-05-06.  amendment  39-11054,  are 
approved  as  alternative  methods  of 
compliancewith  this  AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h).Except  as  provided  in  paragraphs  (a)(2). 
(b)(2).  (c)(2).  and  (d)(2)  of  this  AD.  the  actions 
shall  be  done  in  accordemce  with  Boeing 
Alert  Service  Bulletin  747-54A2184.  dated 
July  3. 1997.  or  Boeing  Alert  Service  Bulletin 
747-54 A2184.  Revision  1,  dated  May  6.  1999. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-54A2184. 
Revision  1.  dated  May  6. 1999.  is  approved 
by  the  Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.G.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  BulliBtin  747-54A2184. 


dated  July  3. 1997,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
March  18,  1999  (64  FR  10205.  March  3, 
1999). 

(3)  Copies  may  be  obtained  ftt)m  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(i)  This  amendment  becomes  effective  on 
July  5.  2000. 

Issued  in  Renton,  Washington,  on  June  9. 
2000 

Donald  L.  Riggin, 

Acting  \4anager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-15181  Filed  6-16-00:  8:45  am] 

BILUNC  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200&-NM-2&-AD;  Amendment 
39-11792;  AD  2000-12-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  a  one-time 
inspection  to  detect  chafing  of  the  wires 
and  harnesses  in  the  cabin  compartment 
ceiling;  repair,  if  necessary;  and 
installation  of  protective  sleeving.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  false  warnings  of  a  hot  engine 
exhaust  tailpipe  and  intermittent  signal 
failure,  which  could  result  in  the 
consequent  execution  of  unnecessary 
procedures  by  the  flightcrew. 
DATES:  Effective  July  24,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
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Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW  .  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  April  24.  2000  (65  FR 
21677).  That  action  proposed  to  require 
a  one-time  inspection  to  detect  chafing 
of  the  wires  and  harnesses  in  the  cabin 
compartment  ceiling;  repair,  if 
necessary;  and  installation  of  protective 
sleeving. 

Commentii 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  288  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  36 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  for  the  sleeving 
installation  will  cost  approximately 
$358  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$725,184,  or  $2,518  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [AmsndMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  now  airworthiness 
directive: 

2000-12-14    SAAB  Aircraft  AB: 

Amendment  39-11792.  Docket  2000- 
NM-25-AD. 

Applicability.  Model  SAAB  SF340A.  serial 
numbers  -004  through  -159  inclusive;  and 
SAAB  340B  .series  airplanes,  serial  numbers 
-160  through  -459  inclusive;  certificated  in 
any  category. 

Not«  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  p>erfbrmance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
speciflc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  false  warning  of  a  hot  engine 
exhaust  tailpipe  and  intermittent  signal 
failure,  the  consequent  execution  of 
unnecessary  procedures  by  the  flightciew. 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  14.000  total 
flight  hours,  or  within  4.000  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  to  detect  chafing  of  the  wires  and 
harnesses  in  the  cabin  compartment  ceiling, 
and  install  protective  sleeving  on  all  of  the 
harnesses  routed  in  the  inspection  area;  in 
accordance  with  Saab  Service  Bulletin  340- 
92-027.  dated  December  10,  1999.  Except  as 
provided  by  paragraph  (b)  of  this  AD,  prior 
to  further  flight,  repair  any  chafing  in 
accordance  with  the  service  bulletin. 


1 2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  For  any  chafing  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD  for  which  the  service  bulletin  specifies  to 
contact  Saab  for  appropriate  action:  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate:  or  the 
Luftfutsvericet  (LFV)  (or  its  delegated  agent). 
For  a  repair  method  to  he  approved  by  the 
Manager,  International  Branch,  ANM-116,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  RefiBrence 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  340- 
92-027,  dated  December  10,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support. 
S-581.88,  Linkbping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-149, 
dated  December  10, 1999. 

(f)  This  amendment  becomes  effective  on 
July  24,  2000. 

Issued  in  Renton,  Washington,  on  June  9, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-15184  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcat  No.  98-NM-164-AD;  Amendment 
39-11789;  AD  2000-12-11] 

RIN  2120-AA64 

AirwortliineM  Direetives;  AirtHie  Model 
A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300-600  series  airplanes,  that 
currently  requires  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the  bolt 
holes  inboard  and  outboard  of  rib  9  on 
the  bottom  booms  of  the  front  and  rear 
wing  spars,  and  repair,  if  necessary. 
This  amendment  requires  revising  the 
compliance  thresholds  for  the 
inspection  and  requires  that  the 
inspections  be  repeated  at  reduced 
intervals.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracks  in  the 
bolt  holes  of  the  wing  spars,  which 
could  result  in  reduced  structiu^ 
integrity  of  a  wing  spar. 
DATES:  Effective  July  24,  2000. 


The  incorporation  by  reference  of 
Airbus  Service  BuUetin  A300-57-6037. 
Revision  1.  dated  August  31. 1995,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  24.  2000. 

The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A30O-57-6037. 
dated  August  1,  1994,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  10, 1995  (60  FR  17990,  April  10, 
1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Meuiager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-07-05, 
amendment  39-9187  (60  FR  17990, 
April  10, 1995).  which  is  applicable  to 
certain  Airbus  Model  A300-600  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  20,  2000  (65  FR 
21157).  The  action  proposed  to  continue 
to  require  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the  bolt 
holes  inboard  and  outboard  of  rib  9  on 
the  bottom  booms  of  the  front  and  rear 
wing  spars,  and  repair,  if  necessary.  The 
action  also  proposed  to  revise  the 
compliance  thresholds  for  the 
inspection  and  require  that  the 
inspections  be  repeated  at  reduced 
intervals. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

There  are  approximately  75  airplanes 
of  U.S.  registry  that  will  be  affected  by 
this  AD. 

The  inspection  that  is  currently 
required  by  AD  95-07-05,  and  retained 
in  this  AD,  takes  approximately  1  work 
hour  per  airplane  to  accomplish 
(excluding  10  work  hours  for  access  and 
close-up),  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  this  figure,  the 
cost  impact  of  the  currently  required 
inspection  on  U.S.  operators  is 
estimated  to  be  $4,500,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9187  (60  FR 
17990.  April  10, 1995).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11789,  to  read  as 
follows: 

2000-12-11     Airbus  Industrie:  Amendment 
39-11789.  Docket  98-NfM-184-AD. 
Supersedes  AD  95-07-05.  Amendment 
39-9187. 

Applicability:  Model  A300-600  series 
airplanes,  certificated  in  any  category,  on 
which  Airbus  Modification  10161  has  not 
been  installed  in  production. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/o[>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracks  in  the  bolt  holes 
of  the  wing  spars,  which  could  result  in 
reduced  structural  integrity  of  a  wing  spar, 
accomplish  the  following: 

Ultrasonic  Inspections 

(a)  Perform  an  ultrasonic  inspection  to 
detect  fetigue  cracking  of  the  bolt  holes 
inboard  and  outboard  of  rib  9  on  the  bottom 
booms  of  the  front  and  rear  wing  spars,  in 
accordance  with  Airbus  Service  Bulletin 
A300-57-6037.  dated  August  1,  1994.  or 
Revision  1.  dated  August  31.  1995,  at  the 
applicable  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  4,800 
flight  cycles  or  11,000  flight  hours, 
whichever  occurs  first. 

(1)  For  airplanes  on  which  Airbus 
Modification  8842  (reference  Airbus  Service 
Bulletin  A30O-57-6039)  has  not  been 
installed:  Inspect  at  the  earlier  of  the  times 
specified  by  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  AD. 

(i)  Prior  to  the  accumulation  of  17.000  total 
flight  cycles,  or  within  2.000  flight  cycles 
after  May  10, 1995  (the  effective  date  of  AD 
95-07-05,  amendment  39-9187).  whichever 
occurs  later. 

(ii)  Prior  to  the  accumulation  of  39.000 
total  flight  hours. 

(2)  For  airplanes  on  which  Airbus 
Modification  8842  has  been  installed:  Inspect 


at  the  earlier  of  the  times  specified  by 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Within  17.000  flight  cycles  after 
accomplishment  of  Airbus  Modification 
8842.  or  within  2.000  flight  cycles  afier  May 
10.  1995,  whichever  occurs  later. 

(ii)  Within  39,000  flight  hours  after 
accomplishment  of  Airbus  Modification 
8842. 

Corrective  Action 

(b)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  Airbus 
Service  Bulletin  A300-57-6037,  dated 
August  1, 1994,  or  Revision  1,  dated  August 
31,  1995.  Thereafter,  perform  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  InfonnaUon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  IntemaUonal  Branch, 
ANlvl-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  AviaUon  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-57-6037, 
dated  August  1,  1994:  or  Airbus  Service 
Bulletin  A30O-57-6037.  Revision  1.  dated 
August  31. 1995.  as  applicable.  Airbus 
Service  Bulletin  A30O-57-6037.  Revision  1. 
dated  August  31.  1995.  contains  the 
following  list  of  effective  pages: 


Page  No. 


Revision 

level  shown 

on  page 


1,2.4-6 
3,  7-17 


1   

Original 


Date  shown  on 
page 


August  31.  1995. 
August  1,  1994. 


(1)  The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A30O-57-6037, 
Revision  1.  dated  August  31,  1995,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A30O-57-6037, 
dated  August  1.  1994,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  May  10,  1995  (60  FR  17990. 
April  10.  1995). 

(3)  Copies  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice  Bellonte. 


31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  94-208- 
169(B)R2.  dated  October  8.  1997. 

(0  This  amendment  becomes  effective  on 
July  24.  2000. 

Issued  in  Renton.  Washington,  on  June  9, 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-15186  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100, 110.  and  165 

[CQD01-99-191] 

BIN  211S-AA97,  AASS,  AE46 

Temporary  Regulations:  Sail  Boston 
2000,  Port  of  Boston,  MA. 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  regulations, 
including  regulated  areas,  safety  and 
security  zones,  and  spectator  anchorages 
before,  diuing,  and  after  Sail  Boston 
2000  events  in  the  Port  of  Boston, 
Massachusetts,  between  July  10-16, 
2000.  These  regulations  are  necessary  to 
promote  the  sale  navigation  of  vessels 
and  the  safety  of  life  and  property 
during  the  heavy  volume  of  vessel 
traffic  expected  during  the  events. 
DATES:  This  rule  is  effective  from  July 
10,  2000  until  July  16,  2000. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents,  indicated  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  CGDOl-99-191  and  are 
available  for  inspection  and  copying  at 
the  Coast  Guard  Marine  Safety  Office 
Boston,  455  Commercial  Street,  Boston, 
MA  02109  between  7:30  a.m.  and  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Brian  J.  Downey,  Marine 
Safety  Office  Boston,  Waterways 
Management  Division,  (617)  223-3006. 
SUPPI^MENTARY  INFORMATION: 

Regulatory  Information 

On  March  15.  2000,  the  Coast  Guard 
published  a  notice  of  proposed 
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rulemaking  (NPRM)  entitled  Temporary 
Regulations:  Sail  Boston  2000,  Port  of 
Boston,  MA  in  the  Federal  Register 
Volume  65,  Page  13926.  The  Coast 
Guard  received  two  letters  commenting 
on  the  proposed  rule.  No  public  hearing 
was  requested,  and  none  was  held. 
Comments  received  have  resulted  in 
modification  of  the  final  rule;  therefore, 
under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  good  cause  for  making  this 
rule  effective  in  less  than  30  days. 

On  March  9,  2000  the  Captain  of  the 
Port,  Boston  hosted  a  meeting  for  small 
passenger  vessel  operators  to  detail  the 
scope  and  content  of  the  marine  events 
and  proposed  regulations.  The  meeting 
yielded  no  comments. 

Background  and  Purpose 

The  temporary  regulations  are  for  Sail 
Boston  2000  events  held  in  Boston 
Harbor.  These  events  are  from  July  10 
through  16,  2000.  This  rule  provides  for 
the  ssifety  of  life  on  navigable  waters 
and  to  protect  U.S.  Navy  vessels,  tall 
ships,  spectators,  and  the  Port  of  Boston 
during  these  events.  At  the  time  of  this 
Final  riile.  Sail  Boston  2000  events 
include  the  following: 

1.  July  10-11:  Tall  Ship  Rally. 

2.  July  11:  Grand  Parade  of  Sail. 

4.  July  11-16:  Safety  and  Seciuity 
Zones. 

5.  July  11-16:  USS  JOHN  F. 
KENNEDY  and  Support  Vessel  Visits. 

6.  July  12-15:  Public  Boarding  of  Tall 
Ships. 

7.  July  15:  Boston  2000  Fireworks 
Extravaganza. 

8.  Jtily  16:  Salute  to  USS 
CONSTITUTION  Parade. 

9.  July  16:  Tall  Ships  2000  Race 
Restart. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  one 
telephonic  comment  regarding  a  slight 
coordinate  inacciu-acy  in  33  CFR 
110.T01-135-191(6)  describing 
Spectator  Anchorage  B.  The  error  was 
verified  and  corrected  to  properly  reflect 
the  anchorage  boimdary  and  has  no 
regulatory  effect.  Moreover,  additional 
coordinates  were  included  for 
regulation  locations  throughout  this 
Final  rule.  The  coordinates  are  intended 
to  clarify  locations  described  in  the 
Final  rule  and  do  not  change  its 
regulatory  impact. 

The  Coast  Guard  received  a  written 
comment  regarding  marine  sanitation 
piunpout  boats.  The  Commonwealth  of 
Massachusetts  is  promoting  the  use  of 
piunpout  boats  among  spectator  craft  to 
reduce  potential  sewage  discharge  in 
state  waters.  The  comment  suggested 
piunpout  boats  should  be  permitted  to 
move  fr«ely  among  the  spectator 


anchorages  during  the  various  marine 
events  to  remove  spectator  craft  sewage. 
Fiulher.  the  piunpout  boats  intend  to 
provide  no  cost  service  to  the  attending 
boating  public  during  the  marine  events. 
The  suggestion  conflicts  with  the 
restrictions  imposed  as  temporary 
regulations  hereunder  in  amendments  to 
33  CFR  parts  100  and  110.  However,  the 
pumpout  boats  will  proactively  advance 
the  Coast  Guard's  and  Massachusetts' 
pollution  prevention  policies.  The  Coast 
Guard  decided  to  alter  33  CFR  lOO.TOl- 
191(9)  and  33  CFR  llO.TOl-135- 
191(b)(xii)  to  permit  pumpout  boats 
limited  access  to  move  within  specific 
spectator  anchorages.  The  regulation 
does  not  permit  pumpout  boats  to  cross 
any  main  channels  or  intended  tall  ship 
parade  routes  during  the  effective 
periods. 

The  Coast  Guard  received  another 
comment  requesting  non-participating 
tall  ships  to  be  permitted  into  safety 
zones  during  effective  periods.  The 
temporary  safety  zones  are  specifically 
and  clearly  designed  to  facilitate 
participating  vessels  only.  Participating 
vessels  are  represented  by  the  event 
sponsor  who  is  the  Coast  Guard  Marine 
Event  Permit  applicant.  As  part  of  the 
marine  event  permit,  the  Coast  Guard 
requires  the  event  sponsor  to  satisfy 
various  safety,  pollution  prevention, 
and  vessel  traffic  requirements  before 
the  event  permit  is  issued.  Should  non- 
participating  vessels  enter  the  safety 
zones,  it  will  cause  confusion  and 
diminish  safety,  as  the  Masters  vrill  not 
be  apprised  of  special  operating 
instructions.  The  Coast  Guard  has  not 
amended  regulations  in  response  to  this 
comment.  The  same  comment  also 
suggested  Spectator  Anchorage  G  to  be 
exclusively  used  by  tall  ships  which 
choose  not  to  use  berthing.  The 
regulations  were  not  changed  in 
response  to  this  comment  because 
Spectator  Anchorage  G  already  permits 
use  by  any  vessel  which  is  authorized 
by  the  Captain  of  the  Port,  which 
includes  tedl  ships  which  choose  not  to 
use  berthing. 

The  Coast  Guard  also  received  a 
comment  regarding  the  USS  JOHN  F. 
KENNEDY'S  security  zone  detailed  in 
33  CFR  165.T01-195.  The  comment 
suggested  there  is  little  need  for  the 
seciuity  zone  to  extend  continuously 
bom  July  10,  2000  through  JiUy  16, 
2000.  The  Coast  Guard  has  decided  to 
leave  the  defined  security  zone 
boundary  in  33  CFR  165.TOl-195(a), 
however,  the  Captain  of  the  Port  will 
broadcast  times  when  mariners  will  be 
allowed  to  pass  through  the  security 
zone.  Times  when  mariners  can  pass 
through  the  security  zone  will  be 
announced  via  Coast  Guard  Safety 


Marine  Information  Broadcasts  on  VHF 
radio  using  chaimels  13  and  16. 
Announcements  will  start  at  least  one 
hour  prior  to  when  mariners  will  be 
permitted  in  the  zone,  and  will  continue 
for  the  period  the  Captain  of  the  Port 
permits  transit  through  the  zone. 

The  Cosist  Guard  also  changed  the 
introductory  note  in  §  110.155  to 
emphasize  the  mariners'  need  to 
exercise  caution  while  using  the 
temporarily  designated  spectator 
anchorages  for  Sail  Boston  2000.  While 
the  Coast  Guard  is  not  aware  of  any 
safety  problems  associated  with  these 
temporary  spectator  anchorages,  the 
Coast  Guard  makes  no  assiu-ances  of  the 
holding  power  of  each  area  nor  that  the 
bottoms  are  free  fitjm  obstructions. 
Mariners  are  advised  to  take  appropriate 
precautions  including  using  all  means 
available  to  ensure  their  vessels  are  not 
dragging  anchor.  Verbal  discussion  at  an 
April  24,  2000  Marine  Safety  Office 
Boston  Waterways  Management  meeting 
suggested  an  alternate  arrangement  for 
spectator  Anchorages  K  and  L  found  in 
33  CFR  110.T01-135-191{a){14)  and 
(15).  To  better  acconunodate  Parade  of 
Sail  viewing  from  a  Disabled  American 
Veterans'  site  on  Long  Island,  the  Coast 
Guard  has  svdtched  Spectator 
Anchorages  K  and  L  functions  on  July 
10-11,  2000.  On  July  10-11,  2000 
Spectator  Anchoi^e  L  will  be  a  special 
use  anchorage.  On  July  10-11,  2000 
Spectator  Anchorage  K  will 
accommodate  inspected  small  passenger 
vessels.  On  July  15-16,  2000  Spectator 
Anchorage  K  will  be  a  special  use 
anchorage  as  originally  planned.  On 
July  15-16,  2000  Spectator  Anchorage  L 
will  accommodate  inspected  small 
passenger  vessels  as  originally  planned. 
The  partial  anchorage  switch  improves 
vievmig  for  the  disabled  without 
affecting  safety.  This  change  from  the 
NPRM  does  not  alter  the  regulatory 
effect  of  this  final  rule  since  the 
boimdaries  of  the  anchorages  remain  the 
same,  and  spectator  areas  for  inspected 
small  passenger  vessels  continue  to  be 
provided. 

Regulated  Areas 

Regulated  Area  A  covers  all  waters  of 
Broad  Soimd  and  Boston  Outer  Harbor 
bounded  by  lines  drawn  along  the 
coordinates  070''52'00'  W.  070°57'13'' ■ 
W.  42°17'30"  N,  and  42°24'42''  N 
including  the  following  waterways: 
Nahant  Bay,  Broad  Sound.  Boston  North 
Channel,  Boston  South  Channel,  Nubble 
Channel,  Hull  Bay,  and  Nantasket 
Roads.  The  area  also  includes  all 
temporary  spectator  anchorages 
established  in  33  CFR  llO.TOl-135- 
191.  Regulated  Area  A  is  applicable 
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from  8  a.m.  until  6  p.m.  on  July  11.  2000 
and  8  a.m.  until  6  p.m.  on  Julv  16,  2000. 

Regulated  Area  B  covers  all  waters  of 
Boston  Inner  Harbor  westward  from  a 
line  drawn  between  Deer  Island  at 
position  42°20'38''  N,  070°57'13"  W  and 
Long  Island  at  position  42°19'51'  N, 
070°57'13'  W  including  President 
Roads,  Sculpin  Ledge  Channel, 
Dorchester  Bay,  Western  Way,  the 
Boston  Main  Channel,  the  Reserved 
Channel  to  the  Summer  Street  retractile 
bridge,  the  Fort  Point  Channel  to  the 
Congress  Street  Bridge,  the  Charles 
River  to  the  Gridley  Locks  at  the  Charles 
River  Dam,  the  Mystic  River  to  the 
Alford  Street  Bridge,  and  the  Chelsea 
River  to  the  McArdle  Bridge.  The  area 
also  includes  all  temporary  spectator 
anchorages  established  in  33  CFR 
11 0.TOl-1 35-191.  Regulated  Area  B  is 
applicable  firom  8  a.m.  on  July  11,  2000 
until  6  p.m.  on  July  16.  2000. 

Regulated  Area  C  is  an  Emergency 
Transit  Lane  from  Boston  Main  Channel 
Light  "5"  to  Charlestown  Navy  Yard 
Pier  "1"  extending  Bfty  (50)  yards  into 
the  outbound  lane  of  the  Boston  Main 
Channel.  The  lane  allows  unlimited 
access  to  emergency  and  law 
enforcement  vessels.  The  emergency 
lane  restriction  imposed  by  Regulated 
Area  C  are  applicable  from  8  a.m.  until 
6  p.m.  on  July  11,  2000  and  from  8  a.m. 
until  6  p.m.  July  16.  2000. 

Anchorage  Regulations 

The  Coast  Guard  has  established 
temporary  anchorage  regulations  for 
participating  Sail  Boston  2000  ships  and 
spectator  craft.  33  CFR  110.134  is 
temporarily  suspended  by  this 
regiilation  and  new  spectator 
anchorages  and  regulations  are 
temporarily  established. 

Tne  anchorage  regulations 
temporarily  establish  spectator 
anchorages  for  spectator  craft  or  Sail 
Boston  2000  participant  vessel  use  only. 
They  restrict  all  other  vessels  from  using 
these  spectator  anchorages  during  Sail 
Boston  2000  events.  The  applicable 
dates  for  the  temporary  spectator 
anchorages  are  July  10  and  11,  2000  and 
July  15  and  16,  2000. 

Security  Zone 

A  secuirity  zone  protecting  the  moored 
U.S.  naval  aircraft  carrier  USS  JOHN  F. 
KENNEDY  is  effective  from  July  10. 
2000  until  July  16,  2000  around  Boston 
Inner  Harbor's  North  Jetty,  in  South 
Boston.  All  safety  and  security  zones 
will  be  easily  identifiable  by  patrolling 
Coast  Guard  and  law  enforcement  crafr. 

Safisty  Zones 

On  July  11,  2000  from  8  a.m.  until  6 
p.m.  a  three  himdred  (300)  yard  moving 


safiety  zone  around  participating  tall 
ships  is  imposed  for  Broad  Sound  and 
Boston  Haroor.  The  safety  zone  will 
ensure  the  safety  of  participating  tall 
ships  and  spectator  craft  during  the 
Grand  Parade  of  Sail.  On  July  15,  2000 
a  four  hundred  (400)  yard  safety  zone 
surrounding  fireworks  barges  in  Boston 
Inner  Harbor  is  imposed  from  8  p.m. 
until  11  p.m.  The  safety  zone  will 
ensure  the  safety  of  spectator  craft 
during  the  scheduled  fireworks 
displays.  From  8  a.m.  until  6  p.m  July 
16,  2000,  a  three  hundred  (300)  yard 
moving  safety  zone  around  each 
participating  tall  ship  is  effective  for 
Boston  Harbor  and  Broad  Sound.  The 
safety  zone  will  ensure  the  safety  of 
participating  tall  ships  and  spectator 
craft  during  the  Salute  to  the  USS 
CONSTITUTION  Parade.  On  July  16. 
2000  a  three  (3)  square  mile  safety  zone 
is  in  effect  for  Massachusetts  Bay  off  of 
Nahant  from  10  a.m.  until  6  p.m.  This 
three  (3)  square  mile  area  will  serve  as 
the  staging  area  for  the  Tall  Ships  2000 
Rac^  Restart.  The  safety  zone  will 
ensore  the  safety  of  participating  tall 
ships  and  spectator  craft  during  the  Tall 
Ships  2000  Race  Restart.  A  three 
hundred  (300)  yard  moving  safety  zone 
around  each  participating  tall  ship  is 
also  in  effect  for  the  Tall  Ships  2000 
Race  Restart  as  each  proceeds  from  its 
respective  berth  to  the  staging  area  on 
July  16.  2000.  For  more  navigational 
chart  information  regarding  this  safety 
zone,  see  ADDRESSES. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policy  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040.  February  26,  1979).  The 
economic  impact  of  this  rule  is  expected 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary. 

Although  these  regulations  impose 
traffic  restrictions  in  portions  of  Boston 
Harbor  during  the  events,  the  effect  of 
the  regulations  are  not  significant  for  the 
following  reasons:  The  regulated  areas, 
spectator  anchorages,  and  safety  and 
security  zones  are  limited  in  duration; 
and  extensive  advance  notice  was  made 
to  the  maritime  community  via  Local 
Notice  to  Mariners,  facsimile,  marine 
safety  information  broadcasts,  local  Port 
Operators'  Group  meetings.  Propeller 
Club  meetings,  the  Internet,  and  Boston 


area  newspapws  and  media.  Also,  on 
March  9  the  Captain  of  the  Port,  Boston 
hosted  a  meeting  of  small  passenger 
vessel  operators  to  detail  the  scope  and 
content  of  the  marine  events  and 
proposed  regulations.  The  advance 
notice  permits  mariners  to  adjust  their 
plans  accordingly.  Additionally,  these 
regulated  areas  are  tailored  to  impose 
the  least  impact  on  maritime  interests 
without  compromising  safety. 

Similar  regulated  areas  and  safety  and 
security  zones  were  established  for  Sail 
Boston  1992  events.  Based  upon  the 
Coast  Guard's  experiences  frt)m  that 
previous  event  of  similar  magnitude, 
these  regulations  have  been  narrowly 
tailored  to  impose  the  least  impact  on 
maritime  interests  yet  provide  the 
necessary  level  of  safety. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612),  an  initial  review 
was  conducted  to  determine  whether 
this  rule  wouJd  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guutl  certifies  under  5  U.S.C. 
605(b)  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  affects  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
portions  of  Broad  Sound  and  Boston 
Inner  and  Outer  Harbors  during  various 
times  from  July  10  until  16,  2000.  These 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Coast  Guard  notified  the  public  via 
mailings,  facsimiles.  Local  Notice  to 
Mariners,  marine  safety  information 
broadcasts,  local  Port  Operators'  Group 
meetings.  Propeller  Qub  meetings,  the 
media,  the  Internet,  and  Boston  area 
newspapers.  Also,  on  March  9,  2000  the 
Captain  of  the  Port,  Boston  hosted  a 
meeting  of  small  passenger  vessel 
operators  to  detail  the  scope  and  content 
of  the  marine  events  and  proposed 
regulations.  In  addition,  the  sponsoring 
organization,  Sail  Boston  2000,  Inc.. 
announced  event  information  in  local 
newspapers,  pamphlets,  and  television 
and  radio  broadcasts.  The  advance 
notice  permitted  mariners  to  adjust  their 
plans  accordingly.  Although  these 
regulations  apply  to  a  substantial 
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portion  of  the  Port  of  Boston,  areas  for 
viewing  the  Parade  of  Sail,  Boston  2000 
Fireworks  Extravaganza,  Salute  to  USS 
CONSTITUTION,  and  Tall  Ships  2000 
Race  Restart  are  established  to  maximize 
the  use  of  the  waterways  by  commercial 
vessels  that  usually  operate  in  the 
affected  areas. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  ot  1996  (Pub.  L.  104-121), 
the  Coast  Guard  offered  to  assist  small 
entities  in  understanding  the  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking. 

Assistance  was  offered  at  various 
public  forums  including  Port  Operators' 
•Group  meetings.  Propeller  Club 
meetings,  Maritime  Incident  Resources 
and  Training  drills  and  meetings,  and 
brochure  distribution.  In  addition, 
information  including  the  preceding 
NPRM,  was  posted  on  Marine  Safety 
Office  Boston's  Web  Page.  Moreover,  the 
Coast  Guard  hosted  an  informational 
meeting  on  March  9,  2000  to  thoroughly 
explain  the  rule  to  local  small  passenger 
vessel  operators. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

An  analysis  of  this  rule  under  E.O. 
13132  has  determined  that  this  rule 
does  not  have  implications  for 
federalism  under  that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 


funds  to  pay  those  costs.  This  rule  does 
not  impose  an  imfunded  mandate. 

Taking  of  Private  Property 

This  rule  does  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  luider  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

An  analysis  of  this  rule  imder  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  has  determined  that  this  rule  is 
not  an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraphs  34  (f,  g,  and  h)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  bom 
further  environmental  documentation. 
A  written  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Parts  100, 110,  and  165  as  follows: 

PART  100— MARINE  EVEffTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  §  100.35 

2.  Add  temporary  §  lOO.TOl-191  to 
read  as  follows: 


§  100.T01-191    Regulated  Area,  Broad 
Sound,  Boston  Outer  HartxK,  and  Boston 
Inner  Harl>or. 

(a)  Regulated  Areas:  All  regulated  area 
coordinates  are  NAD  1983. 

(1)  Regulated  Area  A. 

(i)  Location.  The  following  is 
Regulated  Area  A:  All  waters  of  Broad 
Sound  and  Boston  Outer  Harbor 
bounded  by  070°52'00''  W.  070°57'13'' 
W,  42°17'30''  N,  and  42°24'42''  N 
including  the  following  waterways: 
Nahant  Bay,  Broad  Sound,  Boston  North 
Channel,  Boston  South  Channel,  Nubble 
Channel,  Hingham  Bay.  Hull  Bay.  and 
Nantasket  Roads. 

(ii)  Enforcement  period.  Paragraph 
(a)(l)(i)  of  this  section  is  enforced  from 
8  a.m.  until  6  p.m.  on  July  11  and  July 
16,  2000  respectively. 

(2)  Regulated  Area  B. 

(i)  Location.  The  following  is 
Regulated  Area  B:  All  waters  in  Boston 
Inner  Harbor  westward  fitim  a  line 
drawn  between  Deer  Island  at  position 
42°20'38'  N,  070°57'13'  W  and  Long 
Island  at  position  42°19'51'  N, 
070°57'13''  W  including  President 
Roads,  Sculpin  Ledge  Channel, 
Dorchester  Bay,  Western  Way.  the 
Boston  Main  Channel,  the  Reserved 
Channel  to  the  Summer  Street  retractile 
bridge,  the  Fort  Point  Channel  to  the 
Congress  Street  Bridge,  the  Charles 
River  to  the  Gridley  Locks  at  the  Charles 
River  Dam,  the  Mystic  River  to  the 
Alford  Street  Bridge,  and  the  Chelsea 
River  to  the  McArdle  Bridge. 

(ii)  Enforcement  period.  Paragraph 
(a)(2)(i)  of  this  section  is  enforced  bam 
8  a.m.  on  July  11,  2000  until  6  p.m.  on 
July  16,  2000. 

(3)  Regulated  Area  C. 

(i)  Location.  The  following  is 
R^^ated  Area  C:  All  waters  from 
Boston  Main  Channel  Light  "5"  to 
Charlestown  Navy  Yard  Pier  "1" 
extending  fifty  (50)  yards  into  the 
outboimd  lane  of  the  Boston  Main 
Channel. 

(ii)  Enforcement  period.  Paragraph 
(a)(3)(i)  of  this  section  is  enforced  from 
8  a.m.  until  6  p.m.  on  July  11  and  July 
16.  2000  respectively. 

(b)  Special  local  regulation.  (1)  Dtiring 
the  effective  period,  vessel  operators 
transiting  through  Regulated  Areas  A 
and  B  shall  proceed  at  no  wake  speeds 
not  to  exceed  five  (5)  miles  per  hour, 
unless  otherwise  authorized  by  the 
Captain  of  the  Port. 

(2)  Vessel  operators  shall  comply  with 
the  instructions  of  on-scene  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard.  Coast 
Guard  Auxiliary,  U.S.  Navy,  local,  state, 
and  federal  law  enforcement  vessels. 
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(3)  After  completion  of  the  fireworks 
displays  od  July  15,  2000.  vessel 
operators  within  Regulated  Area  B  are 
prohibited  from  passing  outbound 
patrol  vessels  showing  blue  lights. 

(4)  Vessel  operators  must  remain  in 
established  spectator  anchorages 
established  in  33  CFR  §  110.TQ1.13S- 
191,  from  8  a.m.  until  6  p.m.  on  July  11 
and  16,  2000  except  as  authorized  by 
the  Captain  of  the  Port. 

(5)  Vessel  operators  anchored  in 
Spectator  Anchorages  N,  P,  or  Q 
established  in  33  CFR  §  llO.TOl-135- 
191  may  depart  those  anchorages  to 
view  offshore  activities  following  the 
Salute  to  USS  CONSTITUTION  on  July 
16,  2000,  provided  they  observe 
enforced  safety  zones  and  transit 
outside  main  channels.  Vessel  operators 
who  cannot  safely  navigate  outside  of 
established  channels  must  remain 
anchored  until  the  channels  are 
reopened  to  routine  navigation. 

(6)  Vessels,  except  for  those 
participating  in  the  Grand  Parade  of  Sail 
and  Salute  to  the  USS  CONSTITUTION 
or  duly  authorized  patrol  craft,  may  not 
enter  or  remain  in  th»  Reserved  Channel 
or  block  access  to  any  tall  ship  mooring 
sites  in  Regulated  Area  B  from  8  a.m. 
until  6  p.m.  on  July  11  and  July  16,  2000 
except  as  authorized  by  the  Captain  of 
the  Port. 

(7)  Vessel  operators  transiting  the 
Reserved  Channel  during  authorized 
times,  not  mentioned  in  (b)(6)  of  this 
section,  must  enter  and  keep  to  the 
starboard  side  of  the  channel, 
proceeding  as  directed  by  on-scene 
Coast  Guard  patrol  personnel.  Vessel 
traffic  shall  move  in  a  counterclockwise 
direction  around  the  turning  point 
established  off  the  Sithe  New  England 
power  plant,  as  marked  by  an 
appropriate  on-scene  patrol  vessel. 
Vessel  operators  shall  exit  the  Reserved 
Channel  keeping  to  the  starboard  side  of 
the  channel. 

(8)  Vessel  operators  transiting  the 
regulated  areas  must  maintain  at  least 
fifty  (50)  feet  safe  distance  from  all 
moored  tall  ships  and  make  way  for  all 
deep  draft  vessel  traffic  imderway  in  the 
regulated  areas. 

(9)  Based  on  COTP  approval  and 
direction,  vessels  conunercially  engaged 
in  the  collection  and  legal  disposal  of 
marine  sewage  may  operate  within 
spectator  anchorages  during  the 
enforcement  periods. 

(10)  Vessels,  except  emergency,  law 
enforcement,  and  those  authorized  by 
the  Captain  of  the  Port,  may  not  transit 
through  Regulated  Area  C,  which  has 
been  designated  as  an  Emergency 
Transit  Lane. 


(c)  Effective  dates.  This  section  is 
effective  from  July  10.  2000  until  July 
16,  2000. 

PART  110— ANCHORAGE  GROUNDS 

3.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471;  1221  through 
1236,  2030.  2035.  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

4.  From  July  10,  2000  throiigh  July  16, 
2000,  §  110.134  is  temporarily 
suspended  and  §  llO.TOl-135-191  is 
temporarily  added  as  follows: 

I110.T01-13S-191    BcMton  Hwtoor,  ItaM. 

Note:  Caution:  The  designated  spectator 
anchorages  in  this  section  have  not  been 
specially  surveyed  or  inspected  and 
navigational  charts  may  not  show  all  seabed 
obstructions  or  shallowest  depths. 
Additionally,  the  anchorages  are  in  areas  of 
substantial  currents.  Mariners  who  use  these 
temporary  anchorages  should  take 
appropriate  precautions  including  using  all 
means  available  to  ensure  your  vessel  is  not 
dragging  anchor. 

(a)  The  anchomges.  All  anchorages  in 
this  paragraph  are  applicable  as 
specified.  Vessel  operators  using  the 
anchorages  in  this  paragraph  must 
comply  with  the  general  operational 
requirements  specified  in  paragraph  (b) 
of  this  section.  All  coordinates  are  NAD 
1983. 

(1)  Long  Island  Anchomge.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
East  of  Long  Island,  bounded  as  follows: 
Beginning  at  the  southwestern  most 
point  of  Gallups  Island,  approximate 
position  42°19'30''  N,  070°56'24'  W; 
then  270°  to  Long  Island,  approximate 
position  42"'19'30'  N,  070°57'36'  W; 
then  southerly  along  the  eastern  shore 
line  of  Long  Island  to  Bass  Point, 
approximate  position  42°18'5G'N, 
070''57'56''  W;  then  to  the  northernmost 
point  of  Rainsford  Island,  approximate 
position  42°18'47'  N,  070''57'07''  W; 
then  to  Georges  Island  Gong  Buoy  "6," 
approximate  position  42°19'00'  N, 
O/O^SS'SO"  W;  and  then  to  the  point  of 
beginning. 

(ii)  This  anchorage  ground  is 
designated  for  the  exclusive  use  of 
recreational  vessels. 

(iii)  Paragraph  (a)(l)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15,  2000  imtil  6 
p.m.  on  July  16.  2000. 

(2)  Castle  Island  Anchorage,  (i)  All 
waters  bounded  on  the  north  by  Castle 
Island  and  adjacent  land;  on  the  east  by 
a  line  between  Castle  Rocks  Fog  Signal 
Light,  located  at  approximate  position 
42''20'08''  N,  071°00'13''  W  and  Old 
Harbor  Shoal  Buoy  "2",  located  at 


approximate  position  42°19'38'  N. 
071°00'02''  W;  on  the  southeast  by  a  line 
between  Old  Harbor  Shoal  Buoy  "2" 
and  Old  Harbor  Buoy  "6,"  located  at 
approximate  position  42°19'01'  N, 
071''01'21"  W;  and  on  the  west  by  a  line 
running  due  north  from  Old  Harbor 
Buoy  "6,"  located  at  approximate 
position  42°19'01'  N,  071°01'21'  W  to 
the  shore  line  at  City  Point,  at 
approximate  position  42°19'56''  N. 
071°01'20''  W. 

(ii)  This  anchorage  grotuid  is 
designated  for  the  exclusive  use  of 
recreational  vessels. 

(iii)  Paragraph  (a)(2)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(3)  Explosives  Anchomge.  (i)  In  the 
lower  harbor,  boimded  on  the  northeast 
by  a  line  between  the  northeast  end  of 
Peddocks  Island,  approximate  position 
42''18'10'  N,  070»55'40'  W  and  the 
northeast  end  of  Rainsford  Island, 
approximate  position  42*'18'43''  N, 
070''56'55'  W;  on  the  northwest  by 
Rainsford  Island;  on  the  southwest  by  a 
line  between  the  western  extremity  of 
Rainsford  Island,  approximate  position 
42''18'40"  N,  070°57'44'  W  and  the 
westernmost  point  of  Peddocks  Island, 
approximate  position  42''17'27''  N, 
070»5roi'  W;  and  on  the  southeast  by 
Peddocks  Island. 

(ii)  This  anchorage  ground  is 
designated  for  the  exclusive  use  of 
recreational  vessels. 

(iii)  Paragraph  (a)(3)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(4)  Tcdl  Ship  Anchomge.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  outer  harbor  in  Broad  Sound  and 
Nahant  Bay,  boimded  as  follows:  On  the 
east  by  a  line  connecting  Boston  North 
Channel  Lighted  Bell  Buoy  "2"  on  Finns 
Ledge  to  Off  Rock,  located  at 
approximate  position  42°22'10'  N, 
OZCSS'lC  W,  Littles  Point, 
Swampscott,  MA,  located  at 
approximate  position  42°27'52"'N, 
070°53'10"  W  and  boimded  on  the  west 
by  a  line  connecting  approximate 
position  42''22'11''  N,  070*56'17''  W  and 
approximate  position  42°24'05''  N, 
070°57'05''  W;  then  running  from 
approximate  position  42°24'05''  N, 
070°57'05''  W  to  Bailey's  Hill  Nahant. 
MA,  approximate  position  42°2S'02''  N, 
070°55'20''  W;  then  north  to  include 
Nahant  Harbor  and  Nahant  Bay. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  tall  ships 
participating  in  the  Sail  Boston  2000 
activities.  Vessel  movements  through 
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these  areas  during  the  periods  specified, 
shall  be  directed  by  on-scene  Coast 
Guard  patrol  personnel. 

(iii)  Paragraph  (a)(4)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  16,  2000. 

(5)  Mystic  Anchomge.  (i)  All  bearings 
are  reflected  as  true.  All  waters  in  the 
iiuier  harbor  in  the  Mystic  River  off 
Charlestown,  in  the  vicinity  of  the  old 
Amstar  and  Revere  Sugar  docks, 
bounded  as  follows:  By  a  line  running 
along  071°04'00'  W  extending  into  the 
river  four  hundred  (400)  feet  from  shore; 
then  turning  100°  and  running  to  the 
approximate  position  071°03'44''  N, 
then  running  east  along  071°03'44''  W 
for  four  hundred  (400)  feet  back  to 
shore;  and  then  running  to  the  point  of 
beginning. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  tall  ships 
participating  in  the  Sail  Boston  2000 
activities.  Vessel  movements  through 
these  areas  during  the  periods  specified, 
shall  be  directed  by  on-scene  Coast 
Guard  jpatrol  personnel. 

(iii)  Paragraph  (a)(5)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  16,  2000. 

(6)  Spectator  Anchomge  B.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  along  the  shoreline 
of  East  Boston,  east  of  the  Boston  Main 
Channel,  bounded  as  follows:  By  a  line 
from  Boston  Main  Chaimel  Light  "14," 
approximate  position  42°22'17''  N. 
071°02'44''  W  then  extending  270°  to  the 
Main  Channel's  edge  at  approximate 
position  42°22'18''  N.  071''02'46''  W, 
then  southwesterly,  along  Boston  Main 
Channel's  eastern  edge  to  approximate 
position  42°22'17''  N,  071°02'46''  W, 
then  miming  to  approximate  position 
42°21'50''  N,  071°02'32''  W  and  then  to 
the  southwest  corner  of  Massport  Pier 
"1,"  East  Boston,  approximate  position 
42°21'52''  N,  071°00'30''  W. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
45  feet  or  less  in  length  with 
superstructures  not  to  exceed  ten  (10) 
feet  in  height. 

(iii)  Paragraph  (a)(6)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
frt)m  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(7)  Spectator  Anchomge  C.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  along  the  southern 
edge  of  Cashman's  shipyard.  East 
Boston  eastward  of  the  Main  Channel, 
situated  to  provide  a  channel  between  it 
and  Spectator  Anchorage  D,  allowing 
access  to  Bird  Island  Flats,  bounded  as 
follows:  beginning  at  approximate 
position  42°21'32.7''  N,  071°01'53''  W; 
then  210°  to  the  northern  edge  of  the 


Boston  Main  Channel,  approximate 
position  42°21'22''  N,  071°02'03'  W; 
then  northwesterly  along  Boston  Main 
Channel's  edge  to  approximate  position 
42°21'42''  N,  71°02'28.4''  W;  then 
running  to  approximate  position 
42°21'48''  N,  071°02'23''  W;  and  then 
running  to  the  point  of  beginning. 

(ii)  Tnis  anchorage  is  designated  for 
the  exclusive  use  of  inspected  small 
passenger  vessels  (certificated  by  the 
Coast  Guard  under  Subchapter  T  and  K 
of  Title  46,  Code  of  Federal 
Regulations). 

(iii)  Paragraph  (a)(7)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
fit)m  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(8)  Spectator  Anchorage  D.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  along  the 
southwestern  edge  of  Logan 
International  Airport,  East  Boston,  east 
of  the  Main  Channel,  situated  to  provide 
a  channel  between  it  and  Spectator 
Anchorage  C,  allowing  access  to  Bird 
Island  Flats,  bounded  as  follows: 
Beginning  at  Bird  Island  Flats  Buoy  "2," 
approximate  position  42°21'29''  N. 
071°01'46''  W  then  running  224°  to  the 
northern  edge  of  the  Boston  Main 
Channel,  approximate  position 
42°21'20''  N,  071°01'57''  W;  then  to 
approximate  position  42°21'03''  N, 
071°01'18''  W;  then  turning  024°  and 
running  to  the  shore,  approximate 
position  42°21'13''  N,  071°01'11''  W;  and 
then  running  to  the  point  of  beginning 
at  Bird  Island  Flats  Buoy  "2," 
approximate  position  42°21'29''N, 
071°01'46''  W. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
forty-five  (45)  feet  or  less  in  length.  No 
vessels  may  anchor  in  Spectator 
Anchorage  D  from  12:01  a.m.  until  6 
a.m.  and  from  6:01  p.m.  to  11:59  p.m. 
on  July  11,  2000  and  July  16,  2000. 

(iii)  Paragraph  (a)(8)(i)  through  (ii)  is 
applicable  on  July  11.  2000  and  July  16. 
2000. 

(9)  Spectator  Anchomge  E.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  along  the 
southeastern  edge  of  Logan  International 
Airport,  bounded  as  follows:  Beginning 
at  Boston  Main  Channel  Lighted  Buoy 
"12,"  approximate  position  42°20'58''  N, 
071°01'08''  W;  then  turning  030°  and 
running  to  shore,  approximate  position 
42°21'08''  N,  071°01'00''  W;  then  along 
the  shore  to  approximate  position 
42°20'48''  N,  071°00'27.5'  W;  then 
running  to  approximate  position 
42°20'38.3''  N,  071°00'35.6''  W;  then 
running  along  the  northern  edge  of  the 
Boston  Main  Channel  to  the  point  of 
beginning. 


(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
with  a  height  above  water  at  any  point 
not  to  exceed  fifty  (50)  feet. 

(iii)  No  vessels  may  anchor  in 
Spectator  Anchorage  E  bom  12:01  a.m. 
to  6  a.m.  and  from  6:01  p.m.  to  11:59 
p.m.  on  July  11th  and  16th,  2000. 

(iv)  Paragraph  (a)(9)(i)  through  (iii)  is 
applicable  July  11,  2000  and  July  16. 
2000. 

(10)  Spectator  Anchomge  F.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  along  the  Massport 
North  Jetty,  South  Boston,  bounded  as 
follows:  Beginning  at  approximate 
position  42°21'05''  N,  071°01'54'  W; 
then  running  to  approximate  position 
42°20'59'  N,  071°01'39''  W;  then 
running  to  approximate  position 
42°20'56''  N,  071°01'41''  W;  then 
running  northwesterly  along  the  face  of 
the  Massport  North  Jetty  to  the  comer  of 
the  Jetty  at  approximate  position 
42°21'01''  N,  071°01'56''  W;  and  then 
running  to  the  point  of  beginning. 

(ii)  Tnis  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
forty-five  (45)  feet  or  less  in  length  with 
superstructures  not  to  exceed  ten  (10) 
feet  in  height. 

(iii)  Paragraph  (a)(10)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(11)  Spectator  Anchomge  G.  (i)  All 
waters  in  the  inner  harbor  along  the  Fan 
Pier,  South  Boston,  situated  to  provide 

a  channel  between  it  and  Boston  Special 
Anchorage,  allowing  access  to  the  Fort 
Point  Channel,  bounded  and  described 
as  follows:  beginning  at  approximate 
position  42°21'22''  N,  071°02'50''  W; 
then  running  to  approximate  position 
42°21'24"  N,  071°02'38''  W;  then 
running  to  approximate  position 
42°21'04''  N,  071°02'31'  W;  then 
running  to  approximate  position 
42°21'20''  N,  071°02'26''  W;  then 
running  to  Pier  "4"  Wreck  Buoy  (white 
and  orange  can,  privately  maintained), 
approximate  position  42°21'14''  N, 
071°02'31''  W;  and  then  running  to  the 
point  of  beginning. 

(ii)  This  anchorage  is  designated  as  a 
special  use  anchorage,  as  deemed 
appropriate  by  the  Captain  of  the  Port. 
No  vessel  may  anchor  in  this  Anchorage 
without  the  permission  of  the  Captain  of 
the  Port. 

(iii)  Paragraph  (a)(ll)(i)  through  (ii)  is 
applicable  &t)m  12  noon  on  July  10. 
2000  until  6  p.m.  on  July  11.  2000  and 
bom  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(12)  Spectator  Anchorage  H.  (i)  All 
waters  in  the  inner  harbor  bounded  as 
follows:  Beginning  at  the  Boston  Main 
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Channel  Lighted  Buoy  "6",  approximate 
position  42°20'12'  N,  070°59'55''  W; 
then  running  to  42°20'12"  N. 
070°59'14.5''  W:  then  to  Boston  Main 
Channel  Lighted  Buoy  "4,"  approximate 
position  42°20'04''  N.  070''59'27'  W;  and 
then  running  to  the  point  of  beginning. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
of  any  size. 

(iv)  Paragraph  (a)(12)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11.  2000  and 
from  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16,  2000. 

(13)  Spectator  Anchomge  J.  (i)  All 
waters  in  the  inner  harbor  to  include  the 
waters  between  the  Main  Channel  and 
Governor's  Island  Flats,  bounded  as 
follows:  Beginning  at  approximate 
position  42''20'12''  N,  070°59'14.5'':  W; 
then  running  to  approximate  position 
42°20'30'  N,  70°59'14.5"  W;  then 
running  to  President  Roads  Anchorage 
Lighted  Buoy  "D".  located  at 
approximate  position  42°20'33'  N, 
70°58'52''  W;  then  running  to 
approximate  position  42°20'05''  N, 
070^58'43.5''  W;  then  running  to  Boston 
Main  Channel  Lighted  Bell  Buoy  "4" 
located  at  approximate  position 
42°20'04'  N,  070°59'26''  W;  and  then 
nmning  to  the  point  of  beginning. 

(ii)  Tnis  anchorage  is  designated  for 
the  exclusive  use  of  commercial  fishing 
vessels. 

(iii)  Paragraph  (a)(13)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11.  2000  and 
from  12  noon  on  July  15.  2000  until  6 
p.m.  on  July  16.  2000. 

(14)  Spectator  Anchorage  K.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  inner  harbor  between  the  Main 
Channel  and  Deer  island  Flats  as 
follows:  Beginning  at  a  point  bearing 
237°.  522  yards  from  Deer  Island  Light; 
then  to  a  point  bearing  254°.  2.280  yards 
from  Deer  Island  Light:  then  to  a  point 
bearing  261°.  2.290  yards  from  Deer 
Island  Light:  then  to  a  point  bearing 
278^  2,438  yards  from  Deer  Island 
Light:  then  to  a  point  bearing  319°.  933 
yards  from  Deer  Island  Light:  then  to  a 
point  bearing  319°,  666  yards  from  Deer 
Island  Light:  and  then  to  the  point  of 
beginning. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  inspected  small 
passenger  vessels  (certificated  by  the 
Coast  Guard  under  Subchapter  T  and  K 
of  Title  46,  Code  of  Federal 
Regulations),  sailing  school  vessels, 
uninspected  passenger  vessels,  and 
bareboat  charter  vessels  from  12  noon 
on  July  10,  2000  until  6  p.m.  on  July  11, 
2000. 

(iii)  This  anchorage  is  a  special  use 
anchorage,  as  deemed -appropriate  by 


the  Captain  of  the  Port  on  July  15-16, 
2000.  No  vessel  may  anchor  in  this 
Anchorage  without  the  permission  of 
the  Captain  of  the  Port  from  1 2  noon  on 
July  15,  2000  until  6  p.m.  on  July  16, 
2000. 

(iv)  Paragraph  (a)(14)(i)  through  (iii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11,  2000  and 
frt>m  12  noon  on  July  15,  2000  imtil  6 
p.m.  on  July  16.  2000. 

(15)  Spectator  Anchorage  L  (i)  In  the 
inner  harbor  off  the  northwestern  edge 
of  Long  Island  into  the  entrance  to 
Sculpin  Ledge  Channel,  bounded  as 
follows:  Beginning  at  Boston  Main 
Channel  Lighted  Buoy  "17." 
approximate  position  42°1'57*  N, 
070°57'32'  W:  then  running  to 
approximate  position  42°19'40.5''  N, 
070"*57'50'  W:  then  running  to 
approximate  position  42°19'40.5.''  N, 
070°58'43.8''  W:  then  running  to  Boston 
Main  Channel  Lighted  Buoy  "1," 
approximate  position  42°19'52'  N. 
070°58'44'  W:  and  then  to  the  point  of 
beginning. 

(li)  This  anchorage  is  a  special  use 
anchorage,  as  deemed  appropriate  by 
the  Captain  of  the  Port  on  July  10-11, 
2000.  No  vessel  may  anchor  in  this 
Anchorage  without  the  permission  of 
the  Captain  of  the  Port  from  12  noon  on 
July  10,  2000  until  6  p.m.  on  July  11, 
2000. 

(iii)  This  anchorage  is  designated  for 
the  exclusive  use  of  inspected  small 
passenger  vessels  (certificated  by  the 
Coast  Guard  under  Subchapter  T  and  K 
of  Title  46.  Code  of  Federal 
Regulations),  sailing  school  vessels, 
uninspected  passenger  vessels,  and 
bareboat  charter  vessels  frt)m  12  noon 
on  July  15.  2000  until  6  p.m.  on  July  16, 
2000. 

(iv)  Paragraph  (a)(15)(i)  through 

(iii)  is  applicable  from  12  noon  on 
July  10,  2000  until  6  p.m.  on  July  11, 
2000  and  from  12  noon  on  July  15,  2000 
until  6  p.m.  on  July  16,  2000. 

(16)  Spectator  Anchorage  M.  (i)  All 
waters  in  the  inner  harbor  along  the 
northern  edge  of  Spectacle  Island, 
bounded  as  follows:  Beginning  at 
42°20'00''  N,  071°00'00''  W;  then 
running  to  Boston  Main  Channel 
Lighted  Buoy  "3."  approximate  position 
42°19'52''  N,  070°59'28'  W;  then  to 
Boston  Main  Channel  Lighted  Buoy  "1," 
approximate  position  42°19'52''  N, 
070°58'44''  W:  then  running  to 
approximate  position  42°19'40''  N, 
070°59'57''  W:  and  then  running  to  the 
point  of  beginning. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  vessels 
of  any  size. 

(iii)  Paragraph  (a)(16)(i)  through  (ii)  is 
applicable  bora  12  noon  on  July  10, 


2000  imtil  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15.  2000  imtil  6 
p.m.  on  July  16,  2000. 

(17)  Spectator  Anchorage  N.  (i)  All 
waters  in  the  outer  harbor  along  the 
western  edge  of  the  Boston  North 
Channel  bounded  as  follows:  Begiiming 
at  Boston  North  Channel  Lighted  Bell 
Buoy  "10,"  approximate  position 
42°20'37"  N,  070°56'32'  W:  then 
running  to  Boston  North  Channel 
Lighted  Buoy  "4."  approximate  position 
42°21'38''  N.  070°55'47''  W;  then 
running  to  42°22'00'  N.  070°56'24'  W; 
then  ruiming  to  approximate  position 
42°21'40''  N.  070°56'17.5'';  W;  then 
nmning  to  approximate  position 
42°21'20.5"  N,  070°56'10'  W:  then 
running  to  approximate  position 
42'»20'39'  N,  070°56'38.5"  W;  and  then 
running  to  the  point  of  beginning.  . 

(ii)  Tnis  anchorage  is  designated  for 
any  latecoming  spectator  craft  on  hemd 
to  view  the  Grand  Parade  of  Sail  and 
Salute  to  USS  CONSTITUTION  Parade. 

(iii)  Paragraph  (a)(17)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11.  2000  and 
from  12  noon  on  July  15.  2000  until  6 
p.m.  on  July  16,  2000. 

(18)  Spectator  Anchorage  P.  (i)  All 
bearings  are  reflected  as  true.  All  waters 
in  the  outer  harbor  between  the  eastern 
edge  of  the  Boston  North  Channel  and 
Boston  South  Channel,  boimded  as 
follows:  Beginning  at  Boston  North 
Channel  Lighted  Buoy  "3,"  approximate 
position  42°21'55'  N.  070°55'13"'  W: 
then  ruiming  southeast  to  Boston  South 
Channel  Lighted  Buoy  "6,"  approximate 
position  42°21'14''  N,  070°54'48'  W: 
then  running  along  the  northern  edge  of 
Boston  South  Channel  to  Boston  South 
Chaimel  Lighted  Buoy  "10," 
approximate  position  42°20'46''  N, 
070°55'10''  W;  then  running  to  Boston 
North  Channel  Lighted  Buoy  "PR." 
approximate  position  42°20'29'  N. 
070°56'13''  W:  then  running  along  the 
eastern  edge  of  the  Boston  North 
Channel  to  the  point  of  beginning. 

(ii)  This  anchorage  is  designated  for 
any  latecoming  spectator  craft  on  hand 
to  view  the  Grand  Parade  of  Sail  and 
Salute  to  USS  CONSTITUTION  Parade. 

(iii)  Paragraph  (a)(18)(i)  through  (ii)  is 
appUcable  from  12  noon  on  July  10. 
2000  until  6  p.m.  on  July  11,  2000  and 
from  12  noon  on  July  15,  2000  until  6 
p.m.  on  July  16.  2000. 

(19)  Spectator  Anchorage  Q.  (i)  All 
waters  in  the  outer  harbor  at  the 
entrance  to  th»Boston  South  Channel, 
bounded  as  follows:  Beginning  at 
Bo,ston  North  Channel  Lighted  Buoy 
"PR,"  approximate  position  42°20'29'' 
N.  OTO'Se'lS"  W:  then  running  to 
Boston  South  Channel  Lighted  Buoy 
"10,"  approximate  position  42°20'46''  N, 


070°55'10'  W;  then  running  to  Boston 
South  Channel  Buoy  "11."  approximate 
position  42°20'29''  N.  070°55'28''  W  then 
nmning  to  approximate  position 
42°20'15'  N,  070°56'23''  W;  and  then 
running  to  the  point  of  beginning. 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  inspected  small 
passenger  vessels  (certificated  by  the 
Coast  Guard  under  Subchapter  T  and  K 
of  Title  46,  Code  of  Federal 
Regulations),  sailing  school  vessels, 
uninspected  passenger  vessels,  and 
bareboat  charter  vessels. 

(iii)  Paragraph  (a)(20)(i)  through  (ii)  is 
applicable  from  12  noon  on  July  10, 
2000  until  6  p.m.  on  July  11.  2000  and 
from  12  noon  on  July  15,  2000  imtil  6 
p.m.  on  July  16.  2000. 

(b)  The  regulations.  The  anchorages 
designated  in  paragraphs  (a)(1)  through 
(19)  of  this  section  are  subject  to  the 
following  regulations: 

(1)  Generad  Operational  Requirements 
for  all  anchorages.  Vessel  operators 
using  any  of  the  anchorages  established 
in  this  section  shall: 

(i)  Ensure  their  vessels  are  properly 
anchored  and  remain  safely  in  position 
at  anchor  during  marine  events. 

(ii)  Comply  as  directed  by  on-scene 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  persoimel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
U.S.  Navy,  local,  state,  and  federal  law 
enforcement  vessels. 

(iii)  Vacate  anchorages  after 
termination  of  their  effective  periods. 

(iv)  Buoy  with  identifiable  markers 
and  release  anchors  fouled  on  lobster 
trap  lines  if  such  anchors  cannot  be 
freed  or  raised. 

(v)  Use  only  Spectator  Anchorages  N, 
P,  or  Q  if  going  offshore  to  view  the  tall 
ship  events  occurring  in  Massachusetts 
Bay  on  July  11.  2000  and  July  16.  2000. 

(vi)  Display  anchor  lights  when 
anchoring  at  night  in  any  anchorage. 

(vii)  Not  leave  vessels  unattendeid  in 
any  anchorage  at  any  time. 

(viii)  Not  tie  off  to  any  buoy. 

(ix)  Maintain  at  least  twenty  (20)  feet 
of  clearance  if  maneuvering  between 
anchored  vessels. 

(x)  Not  nest  or  tie  off  to  other  vessels 
in  that  anchorage. 

(xi)  Not  block  access  to  designated 
emergency  medical  evacuation  areas. 

(xii)  Based  on  COTP  approval  and 
direction,  vessels  commercially  engaged 
in  the  collection  and  legal  disposal  of 
marine  sewage  may  operate  within 
spectator  anchorages  during  the 
applicable  periods. 

(c)  Effective  dates.  This  section  is 
effective  from  July  10,  2000  until  July 
16,  2000. 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS 
AREAS. 

The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05- 
1(G).  6.04-1,  6.04-€.  and  160.5. 

5.  Add  §  165.T01-191  to  read  as 
follows: 

§  1 65.T01-1 91  SafMy  Zone:  Tall  Sliip  Rally 
and  Grand  Parade  of  Sail,  Broad  Sound  and 
Boston  HartK>r,  Boston,  MA. 

(a)  Location.  The  following  are  safety 
zones  (all  coordinates  are  NAD  1983): 
(1)  All  waters  within  a  three  hundred 
(300)  yard  radius  of  each  vessel 
participating  in  the  Grand  Parade  of  Sail 
as  it  proceeds  from  approximate 
position  42°24'00'  N,  070°52'00''  W  in 
Broad  Sound,  following  the  Boston 
North  Channel  and  Boston  Main 
Channel  to  various  mooring  sites 
throughout  Boston  Inner  Harbor. 

(2)  All  waters  within  a  five  hundred 
(500)  yard  radius  finm  approximate 
position  42°23'06''  N,  070°53'26''  W;  and 

(3)  All  tall  ship  anchorages 
established  in  33  CFR  §  llO.TOl-135- 
191. 

(b)  Applicable  dates.  Paragraphs  (a)(1) 
through  {a)(3)  of  this  section  are 
applicable  from  6  p.m.  on  July  10,  2000 
until  6  p.m.  on  July  11,  2000. 

(c)  Regulations.  The  following 
regulation  applies:  Vessels,  except  those 
participating  in  the  Grand  Parade  of 
Sail,  and  duly  authorized  patrol  craft, 
may  not  transit  the  safety  zone  except  as 
authorized  by  the  Captain  of  the  Port. 

6.  Add  §  165.T01-192  to  read  as 
follows: 

§165.101-192    Safety  Zone:  Boston  2000 
Fireworks  Extravaganza,  Boston  inner 
HartKK,  Boston,  MA. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  within  a  four  hundred 
(400)  yard  radius  of  Boston  2000 
Fireworks  Extravaganza  barges  and 
attending  tug  boats  moored  at 
approximate  position  42°21'23''  N, 
071°02'18''  W.  All  coordinates  are  NAD 
1983. 

(b)  Applicable  date.  Paragraph  (a)  of 
this  section  is  applicable  from  8  p.m 
until  11  p.m.  on  July  15,  2000. 

(c)  Regulations.  The  following 
regulation  applies: 

Vessels  may  not  transit  through  the 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port. 

7.  Add  §  165.T01-193  to  read  as 
follows: 


I165.T01-193    Safety  Zone:  Salute  to  USS 
CONSTITUTION  Parade,  Boston  HartMr, 
Boston,  MA. 

(a)  Location.  The  following  are  safety 
zones:  (1)  All  waters  within  a  three 
hundred  (300)  yard  radius  of  the  USS 
CONSTITUTION  anchored  at 
approximate  position  42°20'24'  N, 
071°58'14''  W. 

(2)  A  moving  safety  zone  within  a 
three  hundred  (300)  yard  radius  of  all 
vessels  participating  in  the  Salute  to  the 
USS  CONSTITUTION  as  they  proceed 
bom  their  various  Boston  Inner  Harbor 
mooring  sites  transiting  outbound  using 
the  Boston  Main  Channel  and  Boston 
North  Channel  to  the  Tall  Ship  2000 
Restart  in  Broad  Sound  established  in 
33  CFR  165.T01-194.  The  zone  also 
includes  all  temporary  spectator 
anchorages  established  in  33  CFR 
§  llO.TOl-135-191.  All  coordinates  are 
NAD  1983. 

(b)  Applicable  date.  Paragraphs  (a)(1) 
through  (a)(3)  of  this  section  are 
applicable  from  8  a.m.  until  6  p.m.  on 
July  16.  2000. 

(c)  Regulations.  The  following 
regulation  applies:  Vessels,  except  for 
those  participating  in  the  Salute  to  USS 
CONSTITUTION  and  duly  authorized 
patrol  craft,  may  not  enter  or  remain  in 
the  safety  zone  except  as  authorized  by 
the  Captain  of  the  Port. 

8.  Add  §  165.T01-194  to  read  as 
follows: 

S  165.T01-194  Safety  Zone:  Tall  Sttips 
2000  Race  Restart,  Massachusetts  Bay, 
Boston,  MA. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  in  a  three  (3)  square 
mile  area  in  Massachusetts  Bay  bounded 
as  follows:  Beginning  at  approximate 
position  42°27'12''  N,  070°40'00''  W; 
then  running  to  approximate  position 
42°27'12'  N,  070°36'00'  W;  then 
running  to  approximate  position 
42°24'06'  N,  070°36'00'  W;  then 
running  to  approximate  position 
42°24'06''  N,  070°40'00'  W;  and  then 
running  to  the  point  of  beginning.  All 
coordinates  are  NAD  1983. 

(b)  Applicable  date.  Paragraph  (a)  of 
this  section  is  applicable  from  10  a.m. 
until  6  p.m.  on  July  16,  2000. 

(c)  Regulations.  The  following 
regulation  applies:  Vessels,  except  for 
those  participating  in  the  Tall  Ships 
2000  Race  Restart,  and  duly  authorized 
patrol  craft,  may  not  enter  or  remain  in 
the  safety  zone  from  10  a.m.  to  6  p.m. 
except  as  authorized  by  the  Captain  of 
the  Port. 

9.  Add  §  165.T01-195  to  read  as 
follows: 
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I165.T01-195  SMurtty  Zona:  USS  JOHN 
F.  KENNEDY,  North  Jetty,  Boston  HartxK, 
Boston,  MA. 

(a)  Location.  The  fonowing  is  a 
security  zone:  All  waters  of  Boston 
inner  harbor  at  the  North  Jetty,  Sou»h 
Boston,  bounded  as  follows:  Beginning 
at  approximate  42°20'53''  N,  071''01'34'' 
W;  then  running  to  42°20'56''  N, 
071''01'32''  W;  along  the  western  edge  of 
Boston  Harbor  South  Channel  then 
running  to  42°20'51''  N.  071°01'23''  W; 
then  running  to  42<'20'49'  N,  071»01'24'' 
W;  then  running  along  the  pier  fece  to 
the  point  of  beginning.  AH  coordinates 
are  NAD  1983. 

Effective  dates.  This  section  is 
effective  from  July  10,  2000  through  July 
16,  2000. 

(b)  Regulations.  The  following 
regulation  applies:  Vessels  may  not 
enter  the  security  zone  unless 
authorized  by  the  Captain  of  the  Port. 

Dated:  June  6,  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  00-15321  Filed  6-16-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-00-051] 

RIN2115-AE47 

Drawforldga  Operation  Regulations: 
Atlantic  Intracoastal  Waterway,  Miami, 
Dade  County,  PL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  rule  with  requests 

for  comments. 

SUMMARY:  Conunander,  Seventh  Coast 
Guard  is  temporarily  changing  the 
regulations  of  the  N.E.  163rd  Street  (SR 
826)  bridge  at  Sunny  Ifies  across  the 
Atlantic  bitracoastal  Waterway,  mile 
1078.0  in  Miami.  Florida,  until  July  31, 
2000.  This  temporary  rule  allows  the 
N.E.  163rd  SU^et  (SR  826)  bridge  at 
Sunny  Isles  to  maintain  the  south 
bascule  leaf  in  the  down  position  with 
a  two  hour  advance  notification  to  the 
bridge  tender  to  provide  a  double  leaf 
opening  until  July  31.  2000.  This  is 
necessary  to  allow  for  repairs. 
DATES:  This  temporary  rule  is  effective 
from  June  7,  2000  to  July  31,  2000. 
Comments  must  be  received  by  June  30, 
2000. 

ADDRESSES:  Conunents  and  materials 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 


being  available  in  the  docket,  are  part  of 
docket  1CGD07-00-0511  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  S.E.  1st  Avenue,  Miami, 
Florida,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Section,  at 
(305)  415-6743. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  It  was 
impracticable  to  publish  an  NPRM, 
because  there  was  insufficient  time 
remaining  after  we  were  notified  of  the 
dates  of  the  repairs  to  follow  normal 
rulemaking  procedures. 

Further,  under  5  U.S.C.  553(d)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  A  delayed  effective  date  is 
impracticable  as  repairs  on  the  bridge 
are  already  tmderway. 

Request  for  Conunents 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu*  name  and 
address,  identify  the  docket  number  for 
the  rulemaking  ICGD07-0O-O51J. 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received.  We 
may  change  this  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  address 
under  ADDRESSES,  explaining  why  one 
would  be  beneficial.  U  the  Coast  Guard 
determines  that  a  public  meeting  would 
aid  this  rulemaking,  we  will  hold  one  at 
a  time  and  place  announced  by  a  later 
notice  in  the  Federal  RegiMer. 

Discussion  of  the  Rule 

The  N.E.  163rd  Street  (SR  826)  bridge 
at  Sunny  Isles,  mile  1078.0,  across  the 
Atlantic  Intracoastal  Waterway,  has  a 
vertical  clearance  of  36  feet  at  mean 


high  water  and  a  horizontal  clearance  of 
90  feet  between  fenders.  The  existing 
operating  regulations  in  33  CFR 
117.261(11)  require  the  bridge  to  open  on 
signal;  except  that  frx)m  7  a.m.  to  6  p.m. 
on  Monday  through  Friday,  except 
Federal  holidays,  and  from  10  a.m.  to  6 
p.m.  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  need  open 
only  on  the  quarter-hour  and  three- 
quarter  hoiu'. 

The  Florida  Department  of 
Transportation  notified  the  Coast  Guard 
on  April  12,  2000,  that  the  repafrs  to  the 
north  bascule  leaf  was  to  be  completed 
by  April  22,  2000,  and  that  repairs  were 
to  commence  on  the  south  leaf,  which 
would  require  a  temporary  nile.  This 
temporary  rule  will  allow  the  south  leaf 
of  the  N.E.  163rd  Street  (SR  826)  bridge 
at  Stmny  Isles  in  Miami,  Florida,  to 
remain  closed  until  July  31,  2000, 
unless  two  hours  advance  notification  is 
provided  to  the  bridge  tender  requesting 
a  double-leaf  opening. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regtilatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  minimal 
because  of  the  limited  duration  of  the 
rule,  as  well  as  the  provision  for  double 
leaf  openings  with  advance  notice. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  will  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  business,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  temporary  rule  will  only  delay  a  full 
opening  of  the  drawbridge  for  a  limited 
period  of  time. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-221), 
we  offer  to  assist  small  entities  in 


understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
conunenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Qvil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  imder  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  action  and 
has  determined  under  figure  2-1, 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGUUVTIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  June  7,  2000  to  July  31,  2000, 
§  117.261(11)  is  suspended  and  a  new 
paragraph  (ss)  is  added  to  read  as 
follows: 

f  11 7.261    Atlantic  Intracoastal  Wateray 
from  St  Marys  River  to  Key  Lergo. 

***** 

N.E.  163rd  Street  (SR826)  bridge,  mile 
1078.0  at  Sunny  Isles.  The  draw  shall 
open  on  signal;  except  that,  from  7  a.m. 
to  6  p.m.  on  Monday  through  Friday 
except  Federal  holidays,  and  from  10 
a.m.  to  6  p.m.  on  Satiu-days,  Sundays, 
and  Federal  holidays,  the  draw  need 
open  only  on  the  quarter-hoiu  and 
three-quarter  hour.  The  south  leaf  may 
remain  in  the  closed  position  unless  two 
hours  advance  notice  for  a  double  leaf 
opening  is  provided  to  the  bridge 
tender. 

Dated:  June  7,  2000. 

T.W.  Allen, 

Rear  Admiral,  Commander,  Seventh  Coast 
Guard  District. 

[FR  Doc.  00-15324  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parit  Service 

36  CFR  Parts  5  and  13 

RIN  1024-AC58 

National  Parlt  System  Units  in  Alaslai; 
Denail  National  Park  and  Preserve, 
Special  Regulations 

agency:  National  Park  Service,  (NPS). 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  For  the  portion  of  Denali 
National  Park  and  Preserve  formerly 
known  as  Mount  McKinley  National 
Park  (the  Old  Park)  only,  this  rule 
establishes  a  definition  for  "traditional 
activities"  as  the  term  is  used  in  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  section  1110(a)  and 
related  Department  of  the  Interior 
regulations.  The  rule  also  applies  this 
definition  and  determines  Uiat,  for  the 
Old  Park  only,  prior  to  the  enactment  of 
ANILCA,  no  traditional  activities  took 
place  during  periods  of  adequate  snow 
cover  for  which  snowmachines 
(snowmobiles)  may  now  be  used.  In 
addition,  the  rule  implements  the  June, 
2000  Statement  of  Finding:  Permanent 
Closiue  of  the  Former  Mt.  McKinley 
National  Park  Area  of  Denali  National 
Park  and  Preserve  To  The  Use  of 
Snowmachines  and  determines  that  any 
snowmachine  use  in  the  Old  Park 
would  be  detrimental  to  the  resource 
values  of  the  area.  The  rule  also 
consolidates,  expands  and  codifies 
certain  designations,  closiues  and 
permit  requirements  for  Denali  National 
Park  and  Preserve,  including 
requirements  for  vehicular  traffic, 
vehicle  use  limits,  and  public  health 
and  safety.  The  rule  also  replaces  the 
out-of-date  references  to  "Moiuit 
McKinley  National  Park"  with  the 
Alaska  National  Interest  Lands 
Conservation  Act  name  "DenaU 
National  Park  and  Preserve." 
EFFECTIVE  DATE:  July  19,  2000. 

ADDRESSES:  Superintendent,  Denali 
National  Park  and  Preserve,  PO  Box  9, 
Denali  National  Park,  AK  99755. 
Attention:  Ken  Kehrer,  Jr. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Kehrer,  Jr.  at  the  above  address  or  by 
calling  907-683-2294. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  used  in  this  Rule,  the  term  "Old 
Park"  means  the  portion  of  Denali 
National  Park  and  Preserve  that  was 
formerly  known  as  Mount  McKinley 
National  Park.  This  Rule  incorporates 
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all  the  information  in  the  Environmental 
Assessment  for  Permanent  Closure  Of 
the  Former  Mount  McKinley  National 
Park  to  Snowmachine  Use.  the  Finding 
of  No  Significant  Impact  for  the 
Proposed  Permanent  Closure  of  the 
Former  Mount  McKinley  National  Park 
to  Snowmachine  Use,  the  Statement  of 
Finding:  Permanent  Closure  of  the 
Former  Mt.  McKinley  National  Park  area 
of  the  Denali  National  Park  and  Preserve 
to  the  Use  of  Snowmachines  and  the 
Final  Cost-Benefit  analysis:  Denali 
National  Park  and  Preserve  Special 
Regulations. 

In  1903.  United  States  Geological 
Survey  geologist  Alfred  Brooks  wrote: 
*****  the  abundance  of  sheep,  bear, 
moose  and  caribou  fbimd  along  the 
north  slope  of  the  Alaska  Range  rank  it 
as  one  of  the  finest  hunting  grounds  in 
North  America."  In  1917,  to  protect  and 
preserve  natural  and  scenic  resources 
and  for  public  enjoyment  and 
recreation,  Congress  directed  that 
Mount  McKinley  National  Park  "shall 
be,  and  is  hereby  established  as  a  game 
refuge."  39  Stat.  938.  Congress 
expanded  the  Park  in  1922  and  1932. 
Horace  Albright,  the  National  Park 
Service  (NPS)  Director,  welcomed  these 
additions,  in  part,  as  a  means  to  better 
protect  wildUfe,  particularly  to  improve 
protection  of  Dall  sheep  and  moose  in 
the  Park  by  giving  them  additional 
winter  range  protection.  House 
Committee  on  the  Public  Lands,  Report 
207,  Letter  of  January  20,  1932. 

In  1980,  Congress  passed  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA),  which  enlarged  Mount 
McKinley  National  Park  and  renamed  it 
Denali  National  Park  and  Preserve  (Pub. 
L.  96-487,  Dec.  2,  1980,  94  Stat  2371). 
Consistent  with  the  1917  Act  that 
created  the  Park,  ANILCA  recognized 
the  importance  of  protecting  habitat  for, 
and  populations  of,  hah  and  wildlife. 
The  legislative  history  of  ANILCA  states 
that  certain  NPS  imits  in  Alaska, 
including  "Mount  McKinley  [National 
Park]  *  *  *  are  intended  to  be  large  ■ 
sanctuaries  where  fish  and  wildlife  may 
roam  freely,  developing  their  social 
structiu^s  and  evolving  over  long 
periods  of  time  as  nearly  as  possible 
without  the  changes  that  extensive 
human  activities  would  cause."  Sen. 
Rep.  No.  96-413,  96th  Cong.,  1st  Sess. 
137  (1979);  and,  Cong.  Rec.  H10532 
(Nov.  12. 1980).  The  heart  of  the  Park 
and  preserve  lies  on  the  lands  that  once 
comprised  Mount  McKinley  National 
Park  (the  Old  Park):  there,  on  lands  that 
ANILCA  designated  as  Wilderness, 
predator-prey  relationships  have 
functioned  for  decades  without 
significant  human  interference. 


Under  NPS  management  for  the  past 
83  years,  the  wildlife  and  the  wilderness 
have  remained  virtually  unchanged.  It  is 
the  human  recreational  element  that  has 
luidergone  a  dramatic  evolution.  During 
the  siunmer  of  2000,  the  National  Park 
Service  (NPS)  expects  that  over  400,000 
people  will  visit  the  Old  Park. 
Nevertheless,  like  Alfred  Brooks,  they 
will  see  an  abundance  of  sheep,  bear, 
moose  and  caribou,  and  the  occasional 
wolf,  against  a  spectacular  backdrop  of 
pristine,  subarctic,  alpine  landscape — 
taiga  and  timdra,  glaciers,  .glacier- fed 
rivers  and  cathedral  peaks.  The  health 
of  this  shielded  ecological  system  is  also 
the  cornerstone  of  a  multimillion-dollar 
toiuism  industry  in  Alaska  which  is 
very  dependent  upon  the  presence  of 
this  diverse  wildlife  along  the  Denali 
road  corridor. 

Limiting  motor  vehicle  use  on  the 
Denali  Park  Road,  educating 
backcountry  users  and  prohibiting 
snowmachine  use  in  the  Denali 
wilderness  have  been  essential  factors 
in  maintaining  the  natural  systems  in 
the  Park  interior,  and  in  providing 
continued  outstanding  visitor 
experiences;  experiences  that  depend, 
in  large  part,  on  seeing  the  spectacular 
variety  of  wildlife  along  the  Park  road 
and  the  opporttuiity  to  observe  nat\iral 
predator-prey  interactions.  The  wildlife 
populations  in  the  Old  Park  are 
available  for  this  unparalleled  viewing 
opportunity  precisely  because  they  have 
been  protected  from  intrusive 
interactions  with  humans  for  decades. 
Vehicle  use  of  the  road  corridor  beyond 
certain  levels  has  been  determined  by 
NPS  to  displace  the  wildlife  that  can  be 
seen  frt>m  the  road  and  otherwise 
disrupts  the  Park's  ecosystems,  thereby 
impairing  the  resources,  values  and 
purposes  for  which  the  Park  was 
estaolished. 

During  the  difficult  interior  Alaska 
winters,  any  increase  in  stress  on  the 
wildlife  through  added  energy 
expendittire  or  loss  of  preferred  habitat 
is  a  concern.  The  braided  river  valleys 
and  the  high  op>en  tundra  of  the  Old 
Park  leave  little  opportimity  for  wildlife 
to  avoid  intrusions  and  take  refuge.  Any 
snowmachine  use  in  the  Old  Park 
would  result  in  detriment  to  the 
resource  values  of  the  Old  Park  and  a 
significant  change  from  the  long- 
standing patterns  of  non-intrusive 
human  interaction  with  wildlife.  A 
major  change  in  the  level  and  extent  of 
himian  activity  in  this  historically 
undisturbed  winter  environment  would 
be  detrimental  to  many  animals  over  a 
large  area.  The  possibility  of  many 
additional  miles  of  snowmachine  trails 
and  increased  snowmachine  activity 
levels  throughout  the  Old  Park  threatens 


all  tjrpes  of  habitat.  This  area  of 
previously  protected  habitat  is 
particularly  vulnerable  to  increased 
distiubance  given  its  proximity  to 
access  points  along  the  George  Parks 
Highway.  In  the  long  term,  preserving 
the  Old  Park  wilderness  and  its 
continually  evolving  natural  processes 
is  essential  to  ensuring  opportunities  for 
outstanding  resource-based  visitor 
experiences. 

The  historical  limitations  on 
motorized  use  have  also  created  a 
unique  wilderness  recreation 
opportunity  in  Alaska.  There  is  no  other 
comparably  sized,  naturally  regulated 
ecosystem  in  Alaska  that  has  been  as 
protected  from  motorized  use  during 
winter  months.  As  a  result,  the  resource 
values  of  solitude  and  natural  quiet, 
which  are  the  source  of  this 
opportunity,  remain  at  exceptional 
levels  during  the  winter  and  are  enjoyed 
by  skiers,  mushers,  snowshoers  and 
winter  campers. 

The  NPS  Organic  Act  of  1916  directs 
NPS  to  manage  National  Parks  and 
Monuments  to  "*  *  *  conserve  the 
scenery  and  the  natural  and  historic 
objects  and  the  wildlife  therein  and  to 
provide  for  the  enjoyment  of  the  same 
in  such  manner  and  by  such  means  as 
will  leave  them  imimpaired  for  the 
enjoyment  of  future  generations."  16 
U.S.C.  1.  ANILCA  section  1110(a) 
provides  that  snowmachine  use  may  be 
prohibited  if  such  use  would  be 
detrimental  to  the  resource  values  of  the 
unit  or  area.  Additional  information 
upon  which  NPS  relied  is  found  in  the 
June,  izoOO  Statement  of  Finding: 
Permanent  Closure  of  the  Former  Mt. 
McKinley  National  Park  Area  of  Denali 
National  Park  and  Preserve  To  the  Use 
of  Snowmachines.  In  that  Finding  NPS 
concluded  that  any  snowmachine  use  in 
the  Old  Park  would  be  detrimental  to 
the  resource  values  of  the  area  and  that 
snowmachine  usage  for  travel  to  and 
from  villages  and  homesites  and  for 
traditional  activities  did  not  occur.  That 
Finding  is  available  horn  the 
superintendent  or  on  the  Denali 
National  Park  and  Preserve  web  page  at 
www.  nps.gov/dena . 

Administrative  History  of  ANILCA 
Section  1110(a),  Special  Access  for 
Snowmachines 

National  Park  Service  Rulemakings 

On  December  2, 1980,  President 
Carter  signed  ANILCA  into  law.  On 
January  2, 1981,  NPS  published  a 
proposed  rule  (46  PR  5642).  The 
purpose  of  the  proposed  rule  was 
"*  *  *  to  harmonize  the  statutory 
directives  [of  ANILCA]  with  existing 
[national  monument]  regulations 


*  *  *"and"*  *  *  to  provide  public 
guidance  as  soon  as  practicable."  Id. 
According  to  the  rule,  expeditious 
rulemaking  was  needed  to,  among  other 
reasons,  address  new  directives  in 
ANILCA  such  as  section  1110(a)  access. 
NPS  regulations  then  in  effect,  generally 
prohibited  aircraft  and  snowmachine 
use  in  Parks.  Id.  NPS  described  the 
proposed  regulations  as  those  minimally 
necessary  to  provide  proper 
management  in  Park  areas  in  Alaska  and 
noted  that  further  comprehensive 
rulemaking  would  follow.  Id. 

The  proposed  rule  stated  that:  "*  *  * 
[sjections  13.10-13.12  would  initially 
open  all  Park  areas  to  access  by 
snowmachine,  aircraft  and  motorboat 
for  any  purpose."  Id.  at  5644.  The 
proposal  sought  to  reduce  the  need  for 
persons  to  obtain  individual  access 
permits  and  distinguished  between 
recreational  uses  and  traditional 
activities: 

Sections  13.10-13.12  of  these  proposed 
regulations  initially  open  all  Park  areas  in 
Alaska  to  access  by  snowmachine  (on  areas 
with  adequate  snow  cover  or  frozen  rivers), 
motorboat,  and  aircraft,  without  the  need  for 
individual  access  permits.  Access  by  these 
methods  of  transportation  is  authorized  for 
any  purpose  (e.g.  travel  between  villages,  to 
a  homesite.  for  mineral  development,  for 
recreation,  or  for  traditional  activities  except 
as  is  specifically  provided  for  subsistence 
Uses  in  ss  13.45  and  13.46  discussed  below 
under  subsistence.  Sections  13.10-13.12 
implement  section  1110(a)  of  the  Alaska 
Lands  Act  which  provides  access  for 
"traditional  activities  •  *  *  and  for  travel  to 
and  from  villages  and  homesites."  This 
approach  extends  the  statutory  concept  to 
access  for  all  purposes,  except  the  special 
provisions  concerning  access  for  subsistence 
uses." 

Id.,  (emphasis  added). 

Under  the  corresponding  access 
section  for  subsistence  users  (13.46),  the 
proposal  noted: 

At  all  times  when  not  engaged  in 
subsistence  uses,  local  runu  residents  would 
be  able  to  use  snowmachines.  motorboats. 
and  other  means  of  surface  transportation 
[sic]  in  accordance  with  the  appropriate 
Subpart  A  regulations.  For  example,  local 
rural  residents  engaged  in  recreational  uses 
of  snowmachines,  motorboats.  and  other 
means  of  surface  transportation  would 
comply  with  the  provisions  of  ss  13.10,  13.11, 
and  13.13,  respectively,  and  local  rural 
residents  seeking  otherwise-closed  access  to 
Inholdings  or  temporary  access  would 
comply  with  the  provisions  of  ss  13.14  and 
13.15,  respectively. 

Id.  at  5654,  (emphasis  added). 

This  explanation  was  repeated  in  the 
final  rulemaking  (46  FR  31836,  31852). 
It  is  instructive  to  note  that,  from  the 
beginning,  the  authors  of  the  rule 
distinguished  recreational  activities 
from  traditional  activities.  On  June  17, 


1981,  NPS  published  the  final  rule  (46 
FR  31836).  The  preamble  to  the  rule  also 
noted  that: 

A  substantial  number  of  comments  (203) 
objected  to  making  these  regulations 
applicable  to  all  Park  areas  in  Alaska  (see  ss 
13.1(m).  13.2),  including  pre-ANILCA  areas 
like  the  former  Mt.  McKinley  National  Park 
and  Katmai  and  Glacier  Bay  National 
Monuments.  The  proposed  regulations  were 
viewed  by  these  commentors  as  an 
unwarranted  lessening  of  protective  measure 
for  these  "old"  Park  areas. 

Id.  at  31837. 

NPS  concluded  that  there  was  no 
basis  under  the  statutory  language  to 
exclude  the  Old  Park  from  the 
conservation  system  imits  subject  to 
section  1110(a). 

NPS  agreed  with  comments  made  that 
the  findings  required  by  Executive 
Order  11644  woidd  not  allow  a  general 
opening  for  snowmachine  use — ^thiis  the 
final  rule  limited  snowmachine  use  to 
the  uses  eniunerated  in  section  1110(a), 
while  allowing  motorboats,  airplanes 
and  non-motorized  surface 
transportation  means  to  be  used  for  any 
purpose.  Executive  Order  11644 
requires  that  off-road  vehicle  use, 
including  that  of  snowmachines,  must 
be  limited  to  specific  areas  and  trails 
that:  minimize  damage  to  soils  and 
vegetation;  minimize  harassment  of 
wildlife  or  significant  disruption  of 
wildlife  habitat;  and  minimize  conflicts 
with,  and  danger  to,  other  existing  or 
proposed  recreational  uses. 
Furthermore,  snowmachine  use  was  not 
to  be  authorized  in  designated 
Wilderness  Areas,  and  could  be 
authorized  in  areas  of  the  National  Park 
system  only  if  it  would  not  adversely 
affect  natiiral,  aesthetic  or  scenic  values. 
Consequently,  the  final  rule  authorized 
snowmachine  use  diuing  periods  of 
adequate  snow  cover  or  frozen  river 
conditions  only  for  traditional  activities 
and  village  to  village  travel  that  were 
still  permitted  in  park  areas.  The  final 
rule  provided  two  examples  of  uses  that 
were  not  authorized,  because  the  land 
use  was  no  longer  permitted  in  parks: 
snowmachine  use  to  locate  new  mining 
claims  and  sport  hunting.  The  rule  also 
cautioned  that  "*   *   *  [pjrospective 
snowmachine  users  should  note  that  the 
legislative  history  of  section  1110(a) 
defines  a  traditional  activity  in  terms  of 
a  use  generally  occurring  in  a  park  area 
prior  to  its  designation.  See  S.  Rep.  No. 
96-413,  supra  at  248;  H.  Rep.  No.  96- 
97,  Part  1,  supra  at  239." 

On  April  6, 1983,  NPS  proposed 
regulations  that  would  have  effectively 
closed  much  of  the  Old  Park  to 
snowmachine  and  other  motorized  uses 
(48  FR  14978).  The  proposed  rule  noted 
that"*  *  *  [o]ne  of  the  primary 


purposes  for  establishing  Denali 
National  Park  and  Preserve  was  to 
provide  protection  to  certain  species  of 
wildlife  and  their  habitats  *  *  *" 
'.'Motorized  use  of  certain  areas  of 
Denali  National  Park  is  believed  to  be 
detrimental  to  its  ecosystem  and  the 
values  for  which  it  was  established."  Id. 
William  P.  Horn,  then  Deputy  Under 
Secretary  of  the  Interior  annoimced  the 
proposal  by  stating: 

The  proposed  regulations  •  •   •  would 
correct  an  oversight  in  the  1980  Alaska 
National  Interest  Lands  Conservation  Act 
(ANILCA).  When  Congress  enacted  Section 
1 1 10(a)  of  ANILCA  it  opened  all  units  of  the 
vastly  expanded  conservation  system  to 
snowmachine  •  •  *  use.  Prior  to  ANILCA, 
the  critical  wildlife  habitat  and  natural 
resource  areas  of  [Mount  McKinley  were) 
essentially  closed  to  motorized  access. 
Congress  inadvertently  opened  [Mount 
McKinley]  to  this  kind  of  use.  By  re- 
establishing the  historical  public  use 
restrictions,  the  National  Park  Service  seeks 
to  correct  the  action  and  restore  the  historical 
level  of  resource  protection. 

Department  of  the  Interior,  News 
Release,  April  6, 1983. 

The  Aprd  6,1983  proposal  was  never 
adopted  in  a  final  rule. 

Department  of  the  Interior  Rule  Making 

On  July  15,  1983.  the  Department  of 
the  Interior  proposed  regulations  that 
would  implement  portions  of  ANILCA 
Title  XI  that  had  not  been  promulgated 
by  any  of  the  biueaus.  The  rule  also 
proposed  to  repeal  and  replace  the 
bureaus'  various  special  access, 
temporary  access  and  access  to 
inholdings  regulations,  to  codify  all 
Title  XI  regulations  in  a  single  part. 
These  regulations  essentially  mirrored 
NPS  and  U.S.  Fish  and  Wildlife  Service 
(FWS)  regulations  that  generally  tracked 
the  language  of  ANILCA  section  1110(a). 
The  proposed  rule  would  authorize 
snowmachine  use  during  periods  of 
adequate  snow  cover  or  frtizen  river 
conditions  only  for  traditional  activities 
that  were  still  permitted  in  Park  areas, 
and  for  travel  to  and  from  villages  and 
homesites,  pursuant  to  an  access  permit, 
and  for  subsistence  piuposes.  The  rule 
also  proposed  a  definition  for  "adequate 
snow  cover." 

On  September  4, 1986,  the 
Department  of  the  Interior  published 
final  regidations  implementing  ANILCA 
Title  XI.  Following  the  precedent 
established  by  NPS  and  FWS,  the 
proposed  regulations  on  motorboat, 
ainxaft  and  nonmotorized  surface 
transportation  access  were  not  restricted 
to  traditional  activities  and  travel  to  and 
frt)m  villages  and  homesites,  as  in  the 
statutory  authorization.  In  the  final  rule, 
the  Department  noted  that  EO  11644, 
regarding  off-road  vehicles  (ORV),  does 
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not  apply  to  motorboats  or  aircraft. 
Therefore,  the  Department  exercised  its 
discretion  under  other  applicable 
statutes  in  order  to  authorize  airplane 
and  motorboat  use  beyond  that 
mandated  in  ANILCA.  The  fact  that  the 
Department  did  not  limit  airplane  and 
motorboat  access  to  only  traditional 
activities  under  section  1110(a) 
demonstrates  that  traditional  activities 
are  a  distinct  subset  of  all  the  legally 
permissible  activities  that  may  occur  in 
a  Park  area  consistent  with  its  enabling 
legislation. 

The  Department  again  also  declined 
to  endorse  conunents  that  supported  a 
blanket  exception  from  the  provisions  of 
1110(a)  for  the  parks  and  monuments 
that  predated  ANILCA. 

The  argument  is  made  that  Congress  did 
not  intend  to  open  the  pre-ANILCA  anas  to 
the  uses  described  in  Section  1110(a).  since 
these  pre-ANILCA  areas  had  been  closed  to 
such  uses  prior  to  the  enactment  of  ANILCA. 
Interior  does  not  find  any  statutory  .support 
for  this  position,  since  Section  1110(a) 
provides  no  exception  for  the  pre-ANILCA 
areas.  Accordingly,  no  exception  for  pre- 
ANILCA  areas  is  provided  for  in  these 
regulations." 

Id.  (emphasis  added). 

While  the  statutory  language  must  be 
read  to  apply  to  the  Old  Park.  NPS  and 
the  Department  continue  to  believe  that 
the  Department's  1983  characterization 
is  correct,  and  that  inclusion  of  the  Old 
Park  was  inadvertent. 

The  Department  also  declined  to 
accept  conunents  to  define  "traditional 
activities."  even  though,  under  the 
regulations,  snowmachines  are  limited 
to  use  for  traditional  activities  and 
travel  to  and  from  villages  and 
homesites.  The  Department  noted  that: 
"*  *  *  [o|ne  suggestion  was  made  that 
the  regulations  should  Hmit  access  to 
traditional  activities  to  the  means 
traditionally  employed,  and  should 
define  what  those  means  are."  Id.  at 
31626.  (emphasis  added).  The 
Department  chose  to  neither  reject  nor 
accept  this  suggestion.  Instead  the 
Department  stated  that: 

Because  these  regulations  apply  to  a 
number  of  areas  under  the  administrative 
jurisdiction  of  three  agencies,  it  has  tieen 
decided  that  it  would  be  unwise,  and 
perhaps  impossible  to  develop  a  definition 
that  would  be  appropriate  for  all  areas  under 
all  circumstances.  Exactly  what  "traditional 
activities"  are  must  be  decided  on  a  case-by- 
case  basis.  Once  the  agencies  have  had  the 
opportunity  to  review  this  question  for  each 
area  under  their  administration,  it  may  he 
possible  to  specifically  derine  "traditional 
activity"  for  each  area.  Accordingly,  these 
regulations  do  not  contain  a  deflnition  of 
"traditional  activity." 

Id. 


Denali  National  Park  and  Preserve  1986 
General  Management  Plan 

In  the  1986  C^eneral  Management  Plan 
(GMP)  for  Denali  National  Park  and 
Preserve.  NPS  followed  the  suggestion 
in  the  1986  regulations  for  the 
development  of  area  specific  definitions 
of  "traditional  activity"  (GMP.  page 
195).  The  GMP  also  indicated  that 
recreational  snowmachining  can  be 
treated  as  either  a  means  of  access  or  as 
a  distinct  activity  in  and  of  itself.  The 
GMP  identified  recreational 
snowmachining  as  a  distinct  activity 
that  needed  to  be  evaluated  against  the 
definition  of  traditional  that  was 
provided  in  the  GMP  in  order  to 
determine  if  it  was  a  traditional  activity 
within  the  Old  Park  (GMP,  page  37). 
This  definition  was  not  incorporated 
into  regulation,  but  the  Old  Park  was 
closed  for  19  years  to  this  activity  by 
way  of  Superintendent's  Orders 
(Compendium)  based  on  an 
interpretation  that  recreational 
snowmachining  was  not  a  traditional 
activity  in  the  Old  Park. 

Denali  National  Park  and  Preserve: 
2000  Final  Rule 

Under  Section  1110(a)  of  ANILCA. 
snowmachines  may  be  used  in 
conservation  system  units  for  traditional 
activities,  imless  a  particular  traditional 
activity  is  barred  by  ANILCA  or  other 
applicable  law,  and  for  travel  to  and' 
from  villages  and  homesites.  The  use  of 
snowmachines  for  such  purposes  may 
not  be  prohibited  unless,  after  notice 
and  hearing  in  the  vicinity  of  the 
affected  unit,  it  is  determined  that  such 
use  "would  be  detrimental  to  the 
resource  values"  of  the  unit. 

There  are  no  villages,  homesites  and 
other  valid  occupancies  within  the  Old 
Park.  Access  by  snowmachine  through 
the  Old  Park  in  transit  to  homesites. 
villages  and  other  valid  occupancies  did 
not  lawfully  occiu'  prior  to  ANILCA  and 
is  available  through  routes  outside  the 
Old  Park  that  have  been  historically 
used  for  that  purpose,  both  prior  to  and 
since  the  enactment  of  ANILCA.  Thus, 
no  snowmachine  use  within  the  Old 
Park  is  authorized  by  Section  1110(a)  or 
43  CFR  36.11(c)  for  travel  to  and  from 
villages,  homesites  and  other 
occupancies. 

Consumptive  use  as  stated  in  the  final 
rule  definition  of  "traditional  activity" 
was  derived  by  the  Department  after 
careful  review  of  the  legislative  history 
of  ANILCA.  The  four  specific  examples 
found  in  that  history  are  sport  himting. 
fishing,  trapping  and  berry  picking.  In 
the  context  of  the  proposed  rule.  NPS 
requested  specific  information  on  other 
activities  which  the  public  felt  might  be 


traditional  activities.  Based  on  its 
review  of  the  comments.  NPS  has  not 
identified  any  other  consumptive 
activities  in  the  Old  Park  which  are 
traditional  activities  under  the  adopted 
definition. 

The  definition  of  traditional  activities 
in  this  final  rule  differs  fttjm  the 
November  12,1999  proposed  rule 
definition  in  two  main  ways.  First,  the 
application  of  the  final  rule  definition  is 
limited.  The  final  rule  definition  is  for 
the  Old  Park  only,  while  the  proposed 
definition  was  a  general  definition  that 
would  have  applied  to  all  the  NPS  units 
in  Alaska.  This  is  because  the  public 
comments  indicated  there  was  some 
confusion  over  the  applicability  of  the 
definition  to  other  than  the  Old  Park. 
NPS  also  believes  that  further 
consideration  of  the  definition  in  the 
context  of  the  other  park  areas  in  Alaska 
is  needed  before  a  definition  applicable 
to  them  is  promulgated  due  to  the 
possibility  of  different  historical  use 
patterns  in  those  areas. 

Second,  the  final  rule  definition  is 
now  clearer  about  what  NPS  considers 
to  be  traditional  activities  in  the  Old 
Park.  The  revised  definition  clearly 
states  that  traditional  activities  are 
related  to  consumptive  use.  and  that 
recreational  snowmobiling  is  not  a 
traditional  activity  in  the  Old  Park. 
These  changes  are  described  in  further 
detail  below.  Because  the  meaning  of 
the  phrase  "utilitarian  Alaska  lifestyle" 
was  not  clear  to  many  commentators  we 
have  replaced  it  with  language  which 
we  believe  accomplishes  the  same 
purpose,  but  defines  the  term  traditional 
activity  in  a  manner  that  is  more  readily 
understood  by  the  public. 

The  November  12.1999  proposed  rule 
suggested  the  following  definition  of  a 
traditional  activity  for  NPS  units  in 
Alaska:  An  activity  that  generally  and 
lawfully  occurred  in  a  unit  or  a 
geographically  defined  area  of  a  unit 
prior  to  enactment  of  ANILCA.  and  that 
was  typically  associated  with  that 
region  as  an  integral  and  established 
part  of  a  utilitarian  Alaska  lifestyle  or 
cultural  pattern. 

This  final  rule  adopts  the  following 
definition  of  a  traditional  activity  for  the 
former  Mount  McKinley  National  Park 
portion  of  Denali  National  Park  and 
Preserve: 

An  activity  that  generally  and  lawfully 
occurred  in  the  Old  Park  contemporaneously 
with  the  enactment  of  ANILCA.  and  that  was 
associated  with  the  Old  Park,  or  a  discrete 
portion  thereof,  involving  the  consumptive 
use  of  one  or  more  natural  resources  of  the 
Old  Park  such  as  hunting,  trapping,  fishing, 
berry  picking  or  similar  activities. 
Recreational  use  of  snowmachines  was  not  a 
traditional  activity.  If  a  traditional  activity 


generally  occurred  only  in  a  particular  area 
of  the  Old  Park,  it  would  be  considered  a 
traditional  activity  only  in  the  area  where  it 
had  previously  occurred.  In  addition,  a 
traditional  activity  must  be  a  legally 
permissible  activity  in  the  Old  Park. 

As  a  general  definition  for  all  NPS 
units  in  Alaska,  and  under  which  an 
area-by-area  analysis  would  be  done,  the 
proposed  definition  of  traditional 
activities  generally  received  widespread 
support.  However,  in  reviewing  the 
public  comment,  NPS  realized  that  the 
proposed  definition  was  not  entirely 
clear;  accordingly,  NPS  has  made 
several  clarifying  changes  in  the  final 
definition.  To  produce  a  more 
imderstandable  definition,  the 
description  "involving  the  consumptive 
use  of  one  or  more  natural  resources  of 
the  Old  Park  such  as  himting.  trapping, 
fishing,  berry  picking  or  similar 
activities"  has  been  added  consistent 
with  the  legislative  history  which  uses 
these  examples  of  traditional  activities 
for  purposes  of  section  1110(a).  This 
consumptive  use  is  part  of  a  life  style  or 
cultural  pattern  that  remain  practical 
and  essential  components  of  subarctic 
life.  Clarification  that  the  recreational 
uses  of  snowmachines  (such  as 
picnicking,  sightseeing,  wildlife 
viewing,  photography  and  camping) 
were  not  traditional  activities  in  the  Old 
Park  has  been  added.  Although  non- 
snowmobile  based  recreational  activities 
did  take  place  in  the  Old  Park  these 
activities  were  not  the  type  of  activities 
offered  during  the  Congressional 
deliberations  as  the  traditional  activities 
to  be  preserved.  Clarification  that  a 
traditional  activity  that  only  took  place 
in  a  portion  of  the  Old  Park  is  a 
traditional  activity  only  in  the  area 
where  it  generally  occurred  has  also 
been  added.  After  analysis  and 
consideration  of  the  public  comments. 
NPS  has  decided  to  define  and  apply 
this  definition  only  to  the  Old  Park  at 
this  time.  NPS  intends  to  define 
traditional  activities  and  apply  such 
definitions  to  other  park  areas, 
including  the  remainder  of  Denali 
National  Park  and  Preserve,  in 
subsequent  processes,  such  as  future 
rulemakings  to  implement  backcountry 
management  plans  for  some  of  the 
national  parks  in  Alaska. 

NPS  emphasizes  that  the  definition  of 
traditional  activities  in  this  rule  is 
applicable  to  the  Old  Park  only.  NPS 
could  develop  and  apply  a  different 
definition  of  traditional  activities  for  the 
remainder  of  Denali  National  Park  and 
Preserve  and  other  Alaska  Parks,  based 
on  historical  use  patterns  for  those 
areas.  While  NPS  has  found  that  certain 
activities  did  not  occur  in  the  Old  Park 
during  periods  of  adequate  snow  cover. 


and  has  developed  and  applied  in  this 
rule  the  definition  of  traditional 
activities  for  that  area  only.  NPS  could 
find  differently  for  other  NPS  areas.  NPS 
notes  that  the  use  of  the  Old  Park  may 
be  distinct  as  compared  to  the  ANILCA 
established  portions  of  the  Alaska  Park 
units,  due  to  the  use  restrictions  that 
have  been  historically  applied  to  the 
Old  Park. 

NPS  has  previously  provided 
separately  for  snowrmachine  use  for 
subsistence  activities  under  36  CFR 
13.46,  but  subsistence  is  not  authorized 
in  the  Old  Park. 

Applying  this  park  specific  definition 
to  the  Old  Park.  NPS  is  unable  to 
identify  any  traditional  activities  or 
travel  to  and  from  villages,  homesites 
and  other  valid  occupancies  dvuing 
periods  of  adequate  snow  cover.  In 
response  to  the  request  for  comments 
regarding  the  identification  of 
traditional  activities  within  the  Old 
Park.  NPS  received  no  comments  that 
identified  a  history  of  any  traditional 
activities  as  defined  in  this  rule  legally 
taking  place  contemporaneous  wiUi  the 
enactment  of  ANILCA.  The  NPS  has 
additionally  concluded  that  any 
snowmachine  use  in  the  Old  Park 
would  be  detrimental  to  the  resource 
values  of  the  area.  Accordingly,  NPS  has 
inserted  in  the  regulations  for  the  Old 
Park  only,  that  snowmachine  use  is  not 
permitted  for  any  reason  within  the  Old 
Park  portions  of  Denali  National  Park 
and  Preserve. 

The  legislative  history  of  ANILCA 
contains  several  examples  of  traditional 
activities:  sport  hunting;  fishing;  berry 
picking;  trapping.  The  House  and 
Senate  Committee  Reports  that 
accompany  ANILCA  list  the  first  three 
of  these  activities  as  examples  of 
traditional  activities.  Trapping  was 
discussed  as  a  traditional  activity  during 
Senate  mark-up.  The  Committee  Reports 
state  that  if  traditional  uses  were 
generally  occurring  in  an  area  prior  to 
its  designation  the  uses  shall  be  allowed 
to  continue.  NPS  notes  that  hunting, 
fishing,  berry  picking  and  trapping 
share  a  common  characteristic;  they  are 
all  consiunptive.  resource  gathering 
activities.  Congress  sought  to  specially 
protect  access  for  these  activities  (where 
the  activities  were  authorized  by 
ANILCA  or  other  law)  within  areas  that 
were  being  created  to  protect  natiual 
resources.  Section  1110(a)  was  drafted 
to  address  Congressional  concern  that 
many  Alaskans  who  practiced  these 
kinds  of  activities  would  not  qualify  as 
subsistence  users  imder  Title  Vm  and 
therefore  would  not  qualify  for 
snowmachine  access  under  section 
811(b).  Section  1110(a)  was  adopted  to 
provide  similar  access  for  consumptive 


activities  to  these  non-qualifying 
members  of  the  public. 

With  respect  to  the  Old  Park.  NPS  is 
certain  that  Congress  did  not  expressly 
intend  and  did  not  create,  an  exception 
to  the  Wilderness  Act  that  would  allow 
snowmachines  in  wilderness  areas — 
because  someone  on  the  snowmachine 
intended  to  look  aroiuid.  or  happened  to 
be  carrying  a  sandwich  or  disposable 
camera — or  because  non-motorized 
sightseeing,  picnicking  and  photography 
were  permissible  in  the  Old  Park  prior 
to  ANILCA.  If  a  contrary  interpretation 
were  correct.  Congress  need  not  have 
linked  snowmobile  access  to  traditional 
activities,  but  would  have  allowed  it  for 
any  purpose  since  virtually  any  use  of 
the  Park  entails  an  element  of 
sightseeing.  Such  an  interpretation 
would  render  the  term  "traditional 
activities"  as  the  equivalent  of  "for  any 
purpose".  NPS  has  found  no  evidence  of 
such  intent  in  the  legislative  history. 

The  Senate  Committee  on  Energy  and 
Natural  Resource  mark-up  sessions  that 
were  the  origin  of  this  section,  and  the 
Committee  Reports  on  the  Act 
consistently  reference  traditional 
hunting,  fishing  and  berry  picking. 
Congress  did  not  identify  other 
activities,  such  as  recreational  activities, 
in  deliberations  on  section  1110(a). 
Conversely  Congress  made  its  intent 
clear  in  other  provisions  of  ANILCA, 
specifically  opening  conservation 
system  units  to  recreation  by 
authorizing  such  access  specifically, 
and  separately  from  access  for 
traditional  activities.  See  e.g.,  section 
201(2)  Bering  Land  Bridge  National 
Preserve  ("in  a  manner  consistent  with 
the  foregoing  [the  preserve  shall  be 
managed]  for  public  access  for 
recreational  purposes  to  the  Serpentine 
Hot  Springs  area.");  section  202(5) 
Kenai  Fjords  National  Park  ("the 
Secretary  is  authorized  to  develop 
access  to  the  Harding  Icefield  and  to 
allow  use  of  mechanized  equipment  on 
the  Icefield  for  recreation.");  section 
202(6)  Kobuk  Valley  National  Park  ("the 
Secretary  shall  permit  aircraft  to 
continue  to  land  at  sites  in  the  upper 
Salmon  River  watershed.")  and  section 
202(10)  Yukon-Charley  Rivers  National 
Preserve  ("the  Secretary  shall  permit 
aircraft  to  land  on  sites  in  the  upper 
Charley  River  watershed"). 

With  respect  to  the  authorization  of 
landing  sites  in  the  upper  Salmon  and 
Charley  River  watersheds,  amendments 
approved  at  the  October  10,  1979  Senate 
Conunittee  on  Energy  and  Natiual 
Resources  mark-up  struck  the  phrase 
"traditionally  used  for  such  purposes" 
from  the  end  of  each  sentence.  The 
amendments  put  a  period  after  the  word 
"watershed".  The  accompanjring  mark- 
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up  colloquy  explains  the  Committee's 
intent  to  authorize  access  beyond  where 
and  what  was  traditional  in  these  two 
areas  due  to  their  high  potential  for 
compatible  recreational  use. 

As  the  Alaska  Conservation 
Foundation  commented: 

(T]he  only  mention  of  recreational  use  in 
the  "Piuposes"  section  of  ANILCA  states  that 
the  intent  of  Congress  was  "to  preserve 
wilderness  resource  values  ana  related 
recreational  opportunities  including  but  not 
limited  to  hiking,  canoeing,  fishing  and  sport 
hunting."  Unquestionably,  recreational 
snowmachining  is  not  a  recreational 
opportunity  that  related  to  wilderness 
resource  values.  (Section  101(b)).  The  other 
purposes  outlined  in  Section  101  are  either 
antithetical  to  recreational  snowmachining  or 
are  in  no  way  supportive  of  recreational 
snowmachining. 

With  respect  to  Section  11 10(a)  and  the 
term  "traditional  activities",  first  and 
foremost,  it  is  instructive  to  consider  the 
explanatory  title  for  the  section,  which  is 
"Special  Access  and  Access  to  Inholdings." 
Congress  expected  this  section  to  only  apply 
to  "special"  access  situations — which  are,  by 
definition  "distinguished  by  some  unusual 
quality,  being  other  than  the  usual." 
Therafbre.  Congress  limited  access  to  these 
arMS.  allowing  intrusions  only  for 
"traditional  activities"  or  for  access  to 
homesites  and  villages. 

MPS  also  notes  that  due  to  the 
distance  that  may  be  traveled  by  modem 
snowmachines  and  the  resulting  noise 
impacts,  even  only  a  few  snowmachines 
would  cause  detriment  to  the  special 
resource  values  of  the  Old  Park,  in 
particular  the  wilderness  and  wildlife 
values  of  the  Old  Park.  These  values 
have  developed  over  time  as  a  result  of 
the  unique  management  history  of  the 
area,  and  are  therefore  coincident  with 
the  boundaries  of  that  former  imit.  See 
Statement  of  Finding,  June.  2000. 

Summary  and  Analysis  of  Public 
Comment  on  Snowmachine  Issues 

Summary  of  Comments 

ANILCA  section  1110(a)  and  43  CFR 
36.11(h)  require  notice  and  hearing(s)  in 
the  vicinity  of  the  area(s)  directly 
affected  by  such  closures.  MPS  provided 
notice  of  the  hearings  in  a  press  release 
that  was  mailed  to  approximately  450 
Alaskans  and  businesses  in  the 
Anchorage-Fairbanks  rail-belt.  The  press 
release  was  posted  on  Denali's  website 
and  faxed  directly  to  31  community, 
local  and  national  news  organizations, 
including  print,  radio  and  television  in 
mid-November  1999.  The  press  release 
was  published  in  the  Fairbanks  Daily 
News-Miner,  Anchorage  Daily  News, 
Valley  Sim  and  Mat-Su  Frontiersman. 
Two  follow-up  press  releases  were  also 
faxed  to  the  31  news  organizations  and 
were  published  in  the  Fairbanks  and 


Anchorage  newspapers.  NPS  also  placed 
newspaper  advertisements  in  Fairbanks 
and  Anchorage  newspapers  to  inform 
the  public  of  the  piorpose  for,  and  the 
times,  dates  and  locations  of,  the 
hearings.  Alaska's  congressional 
delegation  was  also  informed.  Four 
public  meetings  were  held  from 
December  6,  1999,  to  December  9,  1999, 
in  McKinley  Village,  Talkeetna, 
Fairbanks  and  Anchorage.  Comments  on 
the  proposed  rule  were  originally  due 
by  Jan.  11.  2000.  but  were  subsequently 
extended  until  Jan.  25,  2000.  Public 
discussion  of  the  proposal  was 
extensive,  with  many  articles,  editorials, 
and  opinion  pieces  published,  as  well  as 
television  and  radio  coverage  broadcast. 

At  the  public  meetings:  81  people 
testified  in  favor  of  closing  the  Old  Park 
to  snowmachine  use,  and  44  people 
testified  against  the  proposed  closure: 
34  speakers  voiced  support  for  the 
proposed  definition  of  traditional 
activities,  and  11  spoke  against  it. 
Including  written  comments, 
approximately  6,039  timely  comments 
were  received  on  the  November  12, 
1999  proposed  rulemaking.  Some 
commentors  sent  conmients  by  both 
conventional  and  electronic  mail.  NPS 
attempted  to  match  such  duplicate 
mailings  and  cotut  them  as  one. 
Additionally,  many  comments  were 
signed  by  more  than  one  person — 
particularly  comments  that  supported 
the  proposed  rule.  NPS  acknowledges 
this  point,  but  for  this  rulemaking, 
chose  to  count  a  letter  or  post  card  as 
a  single  comment,  regardless  of  the 
number  of  signatiues.  The  numbers 
shown  in  parentheses  are  the  portions  of 
the  totals  that  were  received  from 
Alaska  residents. 
Total  Comments — 6039 

(2334,  39%  of  responses  are  from 
Alaskans) 
Supporting  Closure — 5784  (96%  of  total 
response  on  this  issue) 

(2105,  91%  of  Alaskans  on  this  issue) 
Opposed  to  Closure— 226  (4%  of  total 
response  on  this  issue) 

(201,  9%  of  Alaskans  on  this  issue) 

NPS  proposed  Definition  of 
Traditional  Activities. 
Supporting  comments — 3176  (98%  of 
total  response  on  this  issue) 

(1215,  96%  of  Alaskans  on  this  issue) 
Opposing  comments — 68  (2%  of  total 
response  on  this  issue) 

(57,  4%  of  Alaskans  on  this  issue) 

Many  commentors  on  both  sides  of 
the  issue  identified  themselves  as 
snowmachine  owners.  Quite  a  few 
commentors  wrote  of  the  detrimental 
effects  snowmachines  have  had  on 
Yellowstone  National  Park  and  urged 
NPS  to  protect  Denali  from  similar 


impacts.  The  comments  NPS  received 
concerning  the  superintendent's 
determination  of  adequate  snow  cover 
supported  this  provision. 

Response  to  Public  Comment 

Comment:  The  State  of  Alaska,  Office 
of  the  Governor  commented  that  it 
would  support  selected  snowmachine 
closures  in  Denali  National  Park  if  NPS 
agrees  to  meet  additional  procedural 
steps  such  as  a  management  regime  less 
restrictive  then  a  total  closure.  Other 
commentors  simply  disagree  with  the 
NPS  assertion  that  any  snowmachine 
use  in  the  Old  Park  would  be 
detrimental  due  to  the  unique  values  of 
the  area.  They  suggest  that  just  by  the 
act  of  allowing  snowmachine  use  into 
wilderness  areas  in  Alaska,  Congress 
was  acknowledging  that  some  impact 
was  acceptable  and  therefore  cannot  be 
considered  detrimental  for  the  purposes 
of  regulating  use.  The  State  suggests  that 
in  determining  what  would  be 
detrimental  to  the  resource  values  of  the 
Park,  NPS  should  be  "focusing  greater 
attention  on  the  intrinsic  values  of  the 
unit,  which  are  becoming  increasingly 
important  to  the  public." 

ivPS  response.  NPS  agrees  that  in 
many  cases  the  limited  snowmachine 
use  envisioned  by  Congress  in  ANILCA 
for  traditional  activities  may  not 
represent  a  significant  change  or  a 
significant  threat  to  the  resource  values 
of  much  of  the  previously  vmreserved 
federal  lands  that  were  used  to  create 
new  Parks  and  wilderness  areas.  This  is 
because  snowmachine  use  had  been 
occurring  on  many  of  those  lands  before 
their  establishment  as  new  conservation 
system  units  by  ANILCA.  Use  of 
snowmachines  for  traditional  activities, 
subsistence  activities  and  village  to 
village  travel  was  the  status  quo 
condition  in  many  of  these  areas. 

However  in  the  Old  Park,  essentially 
the  area  that  is  now  the  Denali 
Wilderness,  it  is  dramatically  different. 
McKinley  was  Alaska'a  only  national 
park  prior  to  ANILCA,  and  as  a  result 
it  has  a  very  special  set  of  re80iux:e 
values  that  have  developed  since  1917, 
through  protective  management.  The 
health  of  this  shielded  ecological  system 
is  the  parks  most  intrinsic  value.  It  is 
the  foimdation  for  one  of  the  world's 
finest  wildlife  viewing  opportunities. 
The  possibility  of  seeing  in  a  single  day, 
bears,  wolves,  caribou,  moose,  Dall 
sheep,  and  other  animals  against  the 
backdrop  of  a  spectacular  subarctic, 
alpine  landscape  and  vegetation  is  the 
cornerstone  of  a  multimillion-dollar 
tourism  industry  in  Alaska.  Wildlife 
populations  within  the  historical 
boundaries  of  the  Old  Park  are  available 
for  unparalleled  viewing  opportimity 
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precisely  because  they  have  been 
protected  for  decades  from  intrusive 
interactions  with  humans.  The 
opportunity  to  see  natural  predator-prey 
interactions  is  one  of  the  primary  visitor 
attractions  at  Denali  National  Park  and 
Preserve. 

Another  important  long-term  value  of 
this  area  is  the  possibility  of  recording 
and  gaining  understanding  of  a 
naturally  functioning  subarctic  system 
with  minimal  disturbance  by  people. 
This  largely  imdisturbed  core  area  is 
regularly  referred  to  as  a  comparison 
site  in  scientific  studies  throughout  the 
circiuipolar  region.  Denali  National 
Park  and  Preserve  has  been  designated 
an  International  Biosphere  Reserve  for 
its  unique  scientific  values  and  the 
presence  of  the  protected  core  area.  The 
area  defined  by  the  boimdaries  of  the 
Old  Park  is  recognized  as  a  distinct  area 
in  the  reserve  unit  because  of  its 
different  management  history.  It  has 
also  been  selected  for  long-term 
ecological  monitoring  by  NPS  and  other 
federal  agencies  because  of  its  historic 
level  of  protection  and  ecological 
integrity. 

Section  701  of  ANILCA  designated 
about  95  per  cent  of  the  Old  Park  as  the 
Denali  Wilderness.  The  boimdaries  of 
the  Old  Park  are  essentially  now  the 
boundaries  of  the  Denali  Wilderness. 
This  area  provides  a  unique  wilderness 
recreation  opportunity  in  Alaska.  There 
is  no  other  large,  naturally  regulated 
ecosystem  in  the  entire  375  million 
acres  of  Alaska  that  is  as  free  fit>m 
motorized  use  in  the  winter  months.  As 
a  result,  the  fundamental  wilderness 
resource  values  of  solitude,  natural " 
quiet  and  extensive  untracked  vistas, 
which  are  the  source  of  this 
opportunity,  remain  at  exceptional 
levels  during  winter.  This  area  provides 
a  unique  opportunity  to  those  members 
of  the  public  who  seek  to  exercise  their 
"quiet  rights."  No  other  area  with  such 
.  special  qualities  is  readily  available  or 
adjacent  to  the  road  system  of  Alaska. 

Given  this  unique  situation  in  the 
public  lands  of  Alaska,  the  NPS  believes 
it  is  justified  in  its  finding  that  the 
introduction  of  any  snowmachine  use 
into  the  Old  Park  represents  a 
fundamental  change  to  the  condition  of 
the  unique  resource  values  of  the  area. 
This  shift  frt)m  no  use  to  the  levels  of 
use  that  are  now  possible  with  modem 
technology  is  completely  different  from 
the  continuation  of  pre-existing  typies 
and  levels  of  use  that  Congress 
envisioned  when  it  moved  to  protect 
access  for  resource  gathering  related 
activities  associated  with  an  ongoing 
Alaska  lifestyle.  Any  snowmachine  use 
in  the  Old  Park  is  a  fundamental 
change;  and  therefore,  such  use  alone 


would  have  a  significant,  detrimental 
effect  on  resource  values.  (See 
Statement  of  Finding,  June,  2000.) 

Furthermore,  when  enacting  ANILCA 
in  1980,  Congress  did  not  envision  that 
snowmachines  would  carry  large 
numbers  of  people  into  the  backcountry. 
Nor  did  the  framers  of  ANILCA  envision 
the  potential  for  resource  harm  that  is 
now  possible  due  to  the  dramatic 
increases  in  snowmachine  use  caused 
by  technological  advances,  increases  in 
urban  population  and  increased 
expendable  income. 

Comment:  Several  commentors, 
including  the  Alaska  State  Legislature, 
suggested  that,  as  proposed,  the 
definition  of  a  traditional  activities 
requires  that  a  utilitarian  activity  must 
have  a  cultural  component  to  qualify  as 
traditional.  The  Legislature  also 
objected  to  the  requirement  that  a 
qualifying  activity  must  have  been  an 
integral  and  established  part  of  a 
utilitarian  Alaska  lifestyle  or  cultural 
pattem.  Other  commentors,  including 
the  State  of  Alaska,  Office  of  the 
Governor,  pointed  out  that  the  statute 
does  not  require  such  a  showing  and 
joined  in  that  objection. 

NPS  response:  Based  on  the 
comments  submitted,  NPS  realized  that 
the  reference  to  "utilitarian  Alaska 
lifestyle"  was  not  well  understood  by 
the  commentors.  Accordingly,  NPS  has 
modified  the  final  definition  and 
eliminated  this  phrase  to  more  clearly 
describe  the  activities  falling  within 
section  1110(a). 

Comment:  Many  of  the  same 
commentors  felt  that  the  definition  of 
traditional  activities  should  have  been 
written  more  broadly  to  include 
activities  that  these  commentors 
generally  concede  are  recreational  in 
natiu«,  such  as  sightseeing,  picnicking, 
wildlife  viewing,  camping  and 
photography.  These  commentors  insist 
that  if  these  activities  generally  occurred 
in  the  Old  Park  prior  to  ANILCA,  they 
are  "traditional  activities."  Most 
commentors,  however,  strongly 
disagreed  with  this  approach;  they  felt 
that  NPS  had  correctly  identified 
"traditional  acti\^es"  as  activities  that 
are  necessarily  connected  with  a 
generally  rural — and  from  the  Alaska 
perspective,  generally  unique — Alaska 
lifestyle  or  Alaska  culture. 

NPS  response:  NPS  notes  that  it  is 
rare  that  people  visit  National  Parks, 
especially  an  Alaska  Park  like  Denali, 
without  sightseeing.  It's  also  our 
experience  that  visitors  often  carry  a 
camera  and  bring  something  to  eat.  NPS 
also  notes  that  many  visitors  to  Alaska 
go  sightseeing,  take  pictures  and  eat 
take-out  food  in  downtown  Anchorage. 
NPS  finds  no  specific  reference  in 


ANILCA  or  its  legislative  history  that 
indicates  that  Congress  intended  to 
include  any  recreational  activities  under 
section  1110(a).  With  respect  to  the  Old 
Park,  NPS  is  certain  that  Congress  did 
not  expressly  intend  and  did  not  create, 
an  exception  to  the  Wilderness  Act  Hiat 
would  allow  snowmachines  in 
wilderness  areas — because  someone  on 
the  snowmachine  intended  to  look 
around,  or  happened  to  be  carrying  a 
sandwich  or  disposable  camera — or 
because  non-motorized  sightseeing, 
picnicking  and  photography  were 
permissible  in  the  Old  Park  prior  to 
ANILCA.  If  a  contrary  interpretation 
were  correct.  Congress  need  not  have 
linked  snowmobile  access  to  traditional 
activities,  but  would  have  allowed  it  for 
any  purpose  since  virtually  any  use  of 
the  Park  entails  an  element  of 
sightseeing.  Such  an  interpretation 
would  render  the  term  "traditional 
activities"  as  the  equivalent  of  "for  any 
purpose".  NPS  has  found  no  evidence  of 
such  intent  in  the  legislative  history. 

Comment:  Buildii^  on  its  analysis  of 
what  should  qualify  as  traditional 
activities,  the  Alaska  Governor's  Office 
contends  that  NPS  cannot  justify  a  post- 
ANILCA  snowmachine  closure  in  the 
Old  Park  on  the  fact  that  snowmachines 
were  prohibited  there  pre- ANILCA.  The 
proper  analysis,  the  Govemor  suggests, 
is  whether  traditional  activities  were 
conducted  in  the  Park  prior  to  ANILCA, 
not  whether  snowmachines  were  used 
there.  The  Alaska  Outdoor  Council 
made  a  similar  comment.  The 
Wilderness  Society,  the  Tmstees  for 
Alaska  and  numerous  other 
commentors,  on  the  other  hand,  argue 
that  ANILCA  must  be  interpreted  to 
prohibit  any  snowmachine  use  in  the 
Old  Park  regardless  of  how  traditional 
activities  are  defined.  They  beUeve  there 
having  been  no  use  in  the  Old  Park  prior 
to  ANILCA,  there  can  be  none  after 
ANILCA.  In  a  recent  court  decision, 
ASSA  V.  Babbitt,  A99-59  CV  (JWS),  the 
United  States  District  Court,  District  of 
Alaska,  agreed  with  the  Wilderness 
Society  that  the  statutory  language  of 
ANILCA  does  not  foreclose  the 
interpretation  that  they  suggest. 

NPS  response:  NPS  first  notes  that  it 
has  conducted,  with  this  rule's 
definition,  an  analysis  of  whether 
traditional  activities  occurred  in  the  Old 
Park  in  the  manner  suggested  by  the 
Govemor.  For  reasons  that  are  explained 
in  this  preamble,  NPS  cannot  identify 
any  traditional  activities  that  generally 
occurred  in  the  Old  Park  prior  to 
ANILCA,  for  which  a  snowmachine 
could  be  now  used  during  periods  of 
adequate  snow  cover.  Prior  to  ANILCA, 
park  regulations  prohibited  such 
traditional  Alaska  activities  as  hunting 
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and  trapping  in  the  Old  Park:  those 
activities  are  still  prohibited.  Other 
subsistence  activities  have  never  been 
authorized  and  despite  our  request  for 
conunents,  we  can  find  no  evidence  that 
Ashing  or  berry  picking  took  place 
during  periods  of  adequate  snow  cover 
contemporaneous  with  the  enactment  of 
ANILCA.  There  are  no  villages  or 
homesites  in  the  Old  Park,  and  villages 
and  homesites  to  the  west  or  north  of 
the  Old  Park  have  been  commonly  and 
more  easily  reached  by  a  flatter,  more 
northern  route. 

MPS  has.  however,  reviewed  the 
comments  of  the  Wilderness  Society 
and  the  legislative  history  of  ANILCA 
that  they  submitted  with  their 
comments.  NPS  has  also  reviewed 
similar  comments  and  legislative  history 
submitted  by  the  Trustees  for  Alaska  on 
behalf  of  a  number  of  conservation 
groups.  NPS  also  conducted  its  own 
review  of  ANILCA's  legislative  history, 
prior  rulemaking  and  interpretive  case 
law.  ANILCA  does  not  define  the  term 
"traditional  activities".  The  relevant 
Committee  Report  explanation  from  the 
Senate  is  itself  ambiguous: 

The  Committee  recommends  that 
traditional  uses  be  allowed  to  continue  in 
those  areas  where  such  activities  are  allowed. 
This  is  not  a  wilderness  type  of  pre-existing 
use  test.  Rather,  if  uses  were  generally 
occurring  in  the  area  prior  to  its  designation, 
those  uses  shall  be  allowed  to  continue  and 
no  proof  of  pre-existing  use  will  be  required. 

Report  of  the  Senate  Committee  on 
Energy  and  Natural  Resources.  Report 
No.  96-413.  p.  248. 

While  the  statute  itself  addresses  the 
use  of  snowmachines  for  traditional 
activities,  the  Committee  Report  speaks 
in  terms  of  continuing  "traditional 
uses".  Although  Congress  did  not  define 
the  term  "traditional  activities",  the 
Department  has  determined  that 
Congress  intended  to  allow  traditional 
activities  to  continue  where  they  were 
taking  place  prior  to  the  enactment  of 
ANILCA.  The  report  only  identifies 
hunting,  fishing  and  berry  picking  as 
traditional  activities.  In  view  of  its 
ambiguity,  ANILCA  has  left  it  to  the 
Secretary  to  define  this  term. 

ANILCA  section  1110(a),  as  enacted, 
was  derived  from  section  1110(a)  of  the 
Senate  Committee's  reported  version  of 
the  bill.  S.  Rep.  No.  413.  96th  Cong.  1st 
Sess.  (1979).  In  exercising  the 
Secretary's  discretion  to  define  this 
term,  we  have  attempted  to  review  all 
potentially  relevant  information.  In  this 
regard,  NPS  believes  the  Senate 
Committee  on  Energy  and  Natural 
Resources  mark-up  sessions  on  August 
1  and  8, 1978,  are  informative  of  the 
concerns  expressed  even  though  they  do 
not  represent  binding  legislative  history. 


The  mark-up  colloquies  reveal  that,  in 
consideration  of  the  large  size  of  the 
new  conservation  system  units  and  the 
remoteness  of  niral  Alaska.  Congress 
carefully  fashioned  an  exception  to  the 
1964  Wilderness  Act  in  ANILCA  section 
1110(a).  Motorized  access  for  specific 
traditional  activities,  where  they  were 
generally  occurring,  was  allowed  to 
continue  in  Alaska  wilderness  because 
Congress  recognized  that  continued 
access  for  these  activities  was  necessary 
to  sustain  the  Alaska  lifestyle.  Where 
snowmachines  were  being  used  for  such 
things  as  hunting  or  trapping,  or  service 
functions  such  as  hauling  freight  to 
villages,  snowmachine  use  for  these 
purposes  would  continue  regardless  of 
wilderness  designations.  Congress 
imderstood  that  where  access  for  these 
activities  was  ongoing,  it  supported 
Alaskan  lives  and  defined  Alaskan 
identity.  However,  there  is  no 
suggestion  in  ANILCA  or  its  legislative 
history  that  Congress  intended  to 
authorize  new  snowmachine  use  in  the 
Old  Park,  which  ANILCA  designated  as 
wilderness,  when  there  had  been  no 
authorized  snowmachine  use  there  prior 
to  ANILCA  (for  any  activities).  Indeed 
the  legislative  history  shows  that 
Congress  intended  to  tailor  this 
authorization  narrowly.  (Senate  Energy 
and  Natural  Resources  Committee 
Alaska  (d)(2)  Lands — Mark-up.  August 
1, 1978,  pages  47-74).  The  August  8th 
discussion  focused  particularly  on 
authorizing  mechanized  use  where  it 
had  been  done  in  the  past.  In  order  to 
prohibit  a  traditional  use  of  this  type  of 
vehicle  or  mechanized  equipment  in  a 
wilderness  area  the  land  manager  must 
find  that  it  would  cause  damage.  (Senate 
Energy  and  Natural  Resources 
Committee  Alaska  (d)(2)  Lands — Mark- 
up. August  8.  1978.  pages  10-14.  49-50, 
60-64). 

Ck)mment:  Some  commentors  thought 
NPS  should  ban  all  recreational  uses  of 
snowmachines  from  all  of  Denali 
National  Park  and  Preserve.  Others 
thou^t  NPS  should  be  able  to 
accommodate  some  recreational  use  in 
areas  other  than  the  Old  Park. 

NPS  response:  UnliKl  the  proposed 
rule,  the  final  definition  adopted  here 
applies  only  to  the  Old  Park.  NPS 
intends  to  use  park  planning  processes, 
particularly  the  backcountry 
management  planning  process  for  the 
Denali  addition  areas  and  other  park 
units,  in  developing  and  applying  the 
definitions  of  "traditional  activities" 
outside  the  Old  Park.  Although  NPS 
makes  no  decision  at  this  time  on  such 
definitions,  based  on  its  present  review 
of  the  statute  and  its  legislative  history, 
NPS  believes  that  such  futiire  processes 
could  conclude  that  recreational 


activities  independent  of  the  types  of 
activities  discussed  in  this  preamble  are 
not  traditional  activities  for  purposes  of 
section  1110(a)  in  these  other  areas.  NPS 
intends  nevertheless  to  examine,  as  part 
of  these  planning  processes,  where 
snowmobile  use  for  recreational 
activities  then  determined  to  be  outside 
the  scope  of  section  1110(a)  could  be 
appropriate  within  individual  park 
units,  consistent  with  the  applicable 
statutes  and  Executive  Orders  pertaining 
to  the  National  Park  System  in  Alaska. 

Comment:  A  few  commentors 
suggested  that  the  definition  of 
traditional  activities  will  have  major 
impacts  on  other  forms  of  access  such 
as  sightseeing  flights  that  want  to  land 
on  NPS  lands. 

NPS  response:  The  definition  of 
traditional  activities  adopted  by  this 
rule  does  not  have  the  broad  effect 
described  by  some.  The  Department's 
1986  regulations  went  beyond  the  scope 
of  section  1110(a)  and,  based  on  other 
statutory  authorities,  authorized  the 
non-commercial  use  of  motorboats  and 
airplanes  in  all  DOI  areas  without  regard 
to  the  purpose.  43  ^FR  36.11(d)  &  (f). 
That  extended  authorization  not  only 
remains  imchanged,  but  the  definition 
adopted  here  applies  solely  to 
snowmachines  in  the  Old  Park.  This 
rulemaking  has  no  effect  on  access  by 
means  other  than  by  snowmachines. 
Commercial  activities,  including 
sightseeing  landings,  have  been  and  will 
continue  to  be,  regulated  under  NPS 
concessions  authority. 

Comment:  The  Alaska  State 
Legislatiu«  and  Territorial  Sportsmen 
Inc.  commented  that  the  proposed 
definition  of  traditional  activities  is  a 
major  regulatory  departure  by  NPS. 

NPS  response:  NPS  has  consistently 
managed  the  two-million-acre  Old  Park 
as  closed  to  snowmachine  use  and  open 
for  nonmotorized  winter  recreation  in  a 
way  that  allows  visitors  to  experience 
solitude  and  natural  sotuids,  such  as 
dog  mushing,  snowshoeing,  and  cross- 
country skiing.  Pre- ANILCA  regulations 
and  policy  prohibited  snowmachine 
use.  As  early  as  1981,  in  the 
implementing  regulations  to  ANILCA, 
NPS  cautioned  "[pjrospective 
snowmachine  users  [to]  note  that  the 
legislative  history  of  section  1110(a) 
defines  traditional  activities  in  terms  of 
a  use  generally  occurring  in  a  Park  area 
prior  to  its  designation."  46  FR  3184, 
June  17, 1981.  Based  on  this 
interpretation,  every  post-ANILCA 
superintendent  closed  the  Park  to 
snowmachine  use  through  a 
compendium  order  since  snowmachine 
use  had  not  lawfully  occurred  in  the 
Old  Park  contemporaneous  with  the 
enactment  of  ANILCA. 
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Interpreting  the  term  "traditional 
activities"  so  as  to  distinguish 
recreational  snowmachining  from  it,  as 
a  distinct  activity  in  and  of  itself,  was 
presented  to  the  public  in  the  Park's 
1986  GMP.  Then,  as  now.  the  public 
strongly  supported  such  a  distinction. 
Consequently,  the  definition  adopted  by 
this  rule  does  not  represent  a  change  in 
the  public  understanding  of  the 
implementation  of  ANILCA  section 
1110(a)  relative  to  the  Old  Park.  Nor 
does  it  alter  the  actual  patterns  of  use 
that  are  currently  occurring  in  the  Old 
Park.  Since  Congress  did  not  define  the 
term  "traditional  activities"  the  NPS  has 
done  so  within  its  discretion. 

Comment:  Three  commentors 
suggested  that  this  closure  would 
discriminate  against  persons  with 
disabilities  because  it  would  limit  their 
access  to  the  Old  Park. 

NPS  response:  The  decision  treats  all 
potential  users  equally  in  that 
snowmachine  use  is  prohibited  for 
everyone  in  the  Old  Park.  Additionally, 
as  noted  above,  NPS  has  determined 
that  any  snowmachine  use  would  be 
detrimental  to  the  resource  values  of  the 
Old  Park.  The  commercial  dog  sled 
companies  that  operate  in  the  Old  Park 
have  expressed  a  willingness  to  take  any 
interested  individuals,  including  those 
with  disabilities,  into  the  Old  Park. 

Summary  and  Analysis  of  Public 
ComnMnt  on  Other  Issues 

Comments  and  Responses  on 
Regulations  Affecting  Management  of 
the  Denali  National  Park  Road 

Background 

This  regulation  is  the  culmination  of 
several  years  of  planning  and  public 
involvement  on  managing  the  Denali 
National  Park  Road.  IDetailed  direction 
for  managing  the  road  was  outlined  in 
the  Draft  Entrance  Area  and  Road 
Corridor  Development  Concept  Plan  and 
Environmental  Impact  Statement  that 
was  available  for  public  review  between 
Jime  21  and  August  19, 1996.  This  draft 
plan  was  based  on  the  reconmiendations 
of  the  Denali  Task  Force,  a  committee 
formed  at  the  request  of  the  Secretary  of 
the  Interior  in  1994,  on  proposals 
received  during  public  scoping  during 
1995,  on  previous  plans,  and  on 
planning  team  work  and  impact 
analysis.  NPS  management  proposals 
affecting  the  Park  road  received 
widespread  support  during  the  public 
comment  period.  The  final  plan  was 
distributed  in  early  1997,  and  elements 
of  the  plan  calling  for  safety 
improvements  on  the  road  and  for 
replacing  some  private  vehicles  with 
buses  were  implemented  beginning  later 
that  year.  The  additional  bus  trips 


provided  for  in  the  plan-without 
increasing  the  overall  number  of 
vehicles-resulted  in  more  people  having 
the  opportunity  to  travel  into  the  Park 
interior.  The  specific  vehicle  allocations 
outlined  in  the  proposed  regulations 
were  also  evaluated  in  the  1996  draft 
Entrance  Area  and  Road  Corridor 
Development  Concept  Plan  and 
published  in  the  final  plan  as  part  of  the 
"Road  Management"  section.  The  need 
for  regulations  for  management  of  the 
Park  road  is  listed  as  the  first  item  imder 
provisions  affecting  general  vehicle 
traffic.  NPS  kept  the  public  informed  of 
actions  to  implement  the  plan  and 
progress  on  the  regulations  through 
press  releases  and  newsletters.  The 
concept  of  restricted  vehicle  access  on 
the  Denali  National  Park  road  has  been 
supported  by  the  public  since  it  was 
started  in  1972.  The  overall  traffic  limit 
on  the  park  road,  10,512  vehicle  trips 
during  the  summer  allocation  season, 
was  evaluated  as  part  of  the  1986 
General  Management  Plan,  which 
included  public  review  and  comment. 
Public  support  for  the  road  management 
provisions  in  the  draft  Development 
Concept  Plan  was  expressed  during 
studies  along  the  park  road  and  in 
unsolicited  visitor  conmxents.  Those 
who  commented  on  the  road  regulations 
during  late  1999  and  early  2000 
demonstrated  even  greater  support.  Of 
the  6,039  comments  received  on  the 
proposed  regulations,  382  addressed 
management  of  the  Denali  National  Park 
Road.  Of  these  382  comments,  368  were 
in  favor  of  the  road  regulations  as 
proposed  and  7  were  opposed  to  the 
regulations  as  proposed.  Another  7 
comments  were  generally  in  favor  of 
restrictions  on  road  use  but  expressed  a 
preference  for  other  methods  than  those 
in  the  proposed  regulations.  Public 
involvement  and  continued  planning  for 
management  of  the  park  road  indicate 
that  the  road  regulations  are  long 
overdue.  These  regidations  are 
consistent  with  ANILCA,  and  all 
decisions  have  been  made  with  full 

Earticipation  of  the  public,  above  and 
ayond  the  requirements  of  ANILCA 
and  the  National  Environmental  Policy 
Act. 

Comment:  The  State  of  Alaska  and 
one  individual  commented  that 
ANILCA  does  not  allow  for  the 
regulation  of  the  Park  road  as  proposed. 
NPS  response:  ANILCA  does  provide 
for  the  reasonable  regulation  included 
in  the  final  rule.  See  section  1110(b)  of 
ANILCA  (16  U.S.C.  3171(b)):  "Such 
rights  shall  be  subject  to  reasonable 
rc^gulations  issued  by  the  Secretary  to 
protect  the  natiu^  and  other  values  of 
such  lands."  The  permit  system 
identified  in  the  regulation  affords  the 


superintendent  the  flexibility  to 
accommodate  the  access  allowances  in 
ANILCA  while  managing  the  Park 
piursuant  to  the  NPS  Organic  Act  and 
other  applicable  authorities.  The  1997 
Entrance  Area  and  Road  Corridor 
Development  Concept  Plan  identified 
methods  to  increase  the  numbers  of 
visitors  to  the  core  of  Denali  National 
Park.  These  provisions  have  been 
implemented  and  the  overall  nimiber  of 
visitors  has  increased  as  a  result. 

Comment:  One  individual  noted  that 
in  his  view  the  proposed  regulations  are 
confusing,  the  process  is  misleading, 
public  conunent  was  inadequate  and 
Kantishna  landovkrners  and  stakeholders 
were  not  provided  adequate  notice. 

NPS  response:  The  proposed 
regulations  affecting  road  use  in  Denali 
National  Park  followed  two  previous 
planning  processes  involving  the  public, 
the  General  Management  Plan  in  1986 
and  the  1997  Entrance  Area  and  Road 
Corridor  Development  Concept  Plan. 
Public  notice  of  the  1997  plan  was 
v»ridely  published.  The  plan  specifically 
addressed  the  promulgation  of  special 
regiilations  for  management  of  the  Park 
road,  establishing  the  GMP  limit  of 
10,512  vehicle  trips  during  the 
allocation  season  in  regulation,  setting 
formal  "Rules  of  the  Road,"  and  setting 
a  seasonal  allocation  limit  for  Kantishna 
business  traffic. 

Several  Kantishna  landowners  and 
lodge  operators  commented  on  the  1997 
Development  Concept  Plan.  The  Park 
also  produced  a  strategic  plan  that 
included  the  need  for  special 
regulations.  The  1997  Strategic  Plan 
includes  the  following  long-term  goal  on 
page  20:  "By  2002,  regulations  affecting 
road  use  and  snowmachine  use  are 
implemented  and  enforced." 

"rhe  National  Park  Service  has 
continued  meeting  with  individuals  and 
groups  interested  in  the  process  and  has 
kept  the  public  informed  through 
newsletters  and  press  releases. 
Newsletters  discussing  implementation 
of  the  1997  development  concept  plan 
and  the  need  for  road  regulations  were 
distributed  to  the  public  twice  during 
1996,  twice  during  1997,  once  during 
1998,  twice  during  1999.  and  once  in 
early  2000.  Four  press  releases  on  the 
issue  were  sent  to  the  media,  and 
information  has  been  available  on  the 
Park's  web  site  since  early  1997. 

Comment:  One  individual  commented 
that  the  proposed  regulations  will  deny 
people  the  opportiinity  to  visit  their 
Park. 

NPS  response:  The  National  Park 
Service  disagrees.  The  1997  Entrance 
Area  and  Road  Corridor  Development 
Concept  Plan  identified  methods  to 
increase  the  niunbers  of  visitors  to  the 
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core  of  Denali  National  Park.  These 
provisions  have  been  implemented 
during  the  past  three  seasons,  and  the 
overall  number  of  visitors  has  increased 
as  a  result.  The  1997  plan  and 
accompanying  environmental  impact 
statement  also  outlined  resource 
protection  needs  and  the  need  for  the 
proposed  regulations. 

Comment:  A  few  individuals  and  one 
mining  company  commented  that  they 
saw  no  reason  to  limit  traffic  on  the  Park 
road.  They  proposed  that  safety 
concerns  could  be  resolved  through 
road  improvements  and  constructing  an 
additional  access  route  into  the  Park 
from  the  north  creating  a  one-way  loop. 

NPS  response:  The  NPS  considered 
these  issues  in  the  1997  Entrance  Area 
and  Road  Corridor  Development 
Concept  Plan  and  the  1997  North 
Access  Feasibility  Study.  The  1997 
development  concept  plan  provides  for 
improvements  to  the  existing  road  to 
address  safety  issues  and  for  increasing 
the  numbers  of  visitors  traveling  into 
the  interior  of  the  park. 

The  North  Access  Feasibility  Study 
determined  that  a  new  north  access 
route,  either  road  or  rail,  would  be 
feasible,  but  notes  that  much  more  study 
and  planning  is  needed.  As  stated  in  the 
opening  paragraph,  the  1997  study 
"does  not  contain  recommendations  and 
is  not  a  decision  document." 

In  the  cover  letter  accompanying  the 
document,  the  Acting  Assistant 
Secretary  for  Policy,  Management  and 
Budget  found  that: 

The  projected  costs  of  either  new  road 
access  or  rail  access  into  Denali  would 
exceed  the  projected  costs  for  the  National 
Park  Service's  10-year,  visitor  access 
development  program  for  the  entire  State  of 
Alaska.  Thus,  we  believe  this  study  must  be 
considered  in  conjunction  with  the  other 
National  Park  Service  proposals  for  visitor 
facilities  and  access  in  Alaska-proposals 
developed  with  input  irom  the  State  of 
Alaska,  the  visitor  industry  and  the  public. 

The  National  Park  Service  believes 
that  it  is  a  far  more  efficient  use  of 
funding  to  expand  upon  the  existing 
visitor  opportunities  along  the  Park 
road,  following  the  widely  supported 
direction  in  the  1997  development 
concept  plan,  than  to  explore  the  much 
more  controversial  and  expensive  north 
access  route.  Park  visitors  have 
continued  to  support  the  management 
decision  to  maintain  most  of  the  Park 
road  in  its  rustic,  historic  condition. 

Comment:  The  Alaska  Visitors 
Association  commented  that  the  number 
of  trips  on  the  Denali  National  Park 
Road  apportioned  to  businesses  and 
park  visitors  should  not  decrease  over 
time  in  order  to  accommodate  any 
National  Park  Service  increase  in  the 


administrative  and  temporary 
categories. 

NFS  response:  The  National  Park 
Service  vehicle  trip  allocation  in  the 
1986  General  Management  Plan  (1754 
total)  was  amended  slightly  by  the  1997 
Entrance  Area  and  Road  Corridor 
Development  Concept  Plan,  which  sets 
the  limit  of  1.776  vehicle  trips.  Under 
the  regulations,  the  park  would  adhere 
to  that  limit  for  its  administrative  use. 
NPS  notes  that  there  have  been  fewer 
than  10  emergency  vehicle  trips  in  each 
of  the  past  three  years.  Such  additional 
emergency  trips  will  not  effect  the 
allocations  for  other  users.  The  NPS 
believes  that  some  flexibility  must 
remain  in  the  system  and  that 
emergency  traffic  should  not  be 
constrained.  While  the  NPS  has 
committed  to  restraint  in  its 
administrative  travel,  the  same  cannot 
be  done  with  emergency  traffic.  The 
agency  must  be  able  to  respond  to 
emergencies  along  the  park  road  to 
provide  for  safe  and  enjoyable  visitor 
use.  NPS  also  notes  that  emergency  or 
other  non-routine  road  maintenance 
may  require  NPS  to  make  or  to  authorize 
a  NPS/Federal  Highway  Administration 
contractor  to  make  additional  trips  to 
effect  repairs.  However,  NPS  will  make 
every  effort  to  schedule  repairs  pre-  and 
post-season. 

Comment:  The  State  of  Alaska 
commented  that  the  final  rule  should 
incorporate  an  annual  notice 
requirement  and  some  sort  of  built  in 
administrative  appeal  mechanism  and 
that  the  "Rules  of  the  Road"  part  of  the 
regulations  should  not  be  used  to 
indirectly  restrict  public  access  outside 
the  Section  1110(a)  and  (b)  processes. 

NPS  response:  As  discussed  above, 
operation  of  the  regulations  including 
issuance  of  permits  is  consistent  with 
section  1110(b)  of  ANILCA.  The  "Rules 
of  the  Road"  will  continue  to  be 
conditions  of  a  permit.  These  driving 
rules  are  designed  to  increase  safety  on 
the  Park  road  and  are  not  a  means  of 
indirectly  restricting  access.  Public 
access  is  enhanced  by  the  operation  of 
the  visitor  transportation  system  and  the 
tour  buses.  Annual  notice  and 
administrative  appeal  provisions  are 
already  in  place  and  will  continue  to  be 
utilized. 

Comment:  The  State  of  Alaska,  the 
Alaska  Outdoor  Council,  and  two 
individuals  commented  that  ANILCA 
"guarantees"  economic  and  feasible 
access  to  inholdings  and  that  the  NPS 
cannot  diminish  the  scope  of  this  broad 
statutory  right  through  regulation. 

NPS  response:  These  comments 
generally  omitted  the  last  sentence  of 
Section  1110(b)  of  ANILCA:  "Such 
rights  shall  be  subject  to  reasonable 


regulations  issued  by  the  Secretary  to 
protect  the  natxiral  and  other  values  of 
such  lands." 

The  regulations  do  not  deny  access; 
they  regulate  access  along  the  park  road 
to  protect  natural  and  other  values.  The 
result  of  such  protection  within  the  road 
corridor  is  the  high  economic  value  of 
the  inholdings  in  question.  What  were 
once  mining  claims  are  now  instead 
valued  by  their  proximity  to  the  core  of 
Denali  and  their  access  via  the  Park 
road,  with  its  superlative  wildlife 
viewing  opportimities.  The  National 
Park  Service  is  proposing  to  regulate, 
not  deny  this  access. 

As  stated  in  the  text  of  the  proposed 
regulations,  the  traffic  limits  being 
proposed  have  also  been  reviewed  as 
part  of  the  General  Management  Plan  in 
1986  and  the  1997  Entrance  Area  and 
Road  Corridor  Development  Concept 
Plan.  During  the  more  recent  planning 
process,  the  NPS  received  262  written 
comments  and  heard  testimony  from  40 
people.  No  comments  were  received 
opposing  the  overall  level  of  10,512 
motor  vehicle  trip  permits,  although 
there  were  numerous  comments  that 
supported  more  restrictive  regulation  of 
vehicle  traffic  than  was  adopted  in  the 
final  plan. 

Comment:  One  individual  commented 
that  the  proposed  regulations  threaten 
the  economic  viability  of  Kantishna 
businesses. 

NPS  response:  As  stated  earlier,  the 
regidations  are  consistent  with  section 
1110(b)  of  ANILCA  as  well  as  providing 
for  annual  adjustments  of  permit  levels. 
The  National  Park  Service  notes  that 
only  one  individual  raised  the  question 
of  economic  viability  of  the  several 
Kantishna  businesses.  In  addition  to  the 
current  level  of  permits  which  more 
than  afford  adequate  and  feasible  access 
to  inholders,  the  visitor  transportation 
system  provides  access  to  Kantishna. 
Area  businesses  also  utilize  the 
Kantishna  airstrip. 

Comment:  One  individual  and  one 
business  owner  noted  that  the  proposed 
rules  do  not  provide  any  incentive  to 
voluntarily  reduce  vehicle  use  of  the 
Park  road. 

NPS  response:  The  final  rule  has  not 
been  modified  to  address  voluntary 
actions.  The  NPS  agrees  it  is  in  the  best 
interests  of  Park  visitors,  including  the 
Kantishna  business  visitors,  and  the 
government  to  limit  their  use  of  the 
road.  The  National  Park  Service  hopes 
other  users  agree  and  will  voluntarily 
limit  access  without  regulatory 
incentives,  and  NPS  will  work  on  such 
efforts  with  all  interested  parties. 

Comment:  One  individual  commented 
that  the  rule  prohibiting  motor  homes, 
campers,  and  trailers  to  travel  to 


Kantishna  is  too  restrictive  and  should 
allow  exceptions  by  the  Superintendent. 

NPS  response:  The  final  rule  retains 
the  prohibition  of  the  use  of  motor 
homes,  campers  and  trailers  to  travel  to 
transport  guests  to  Kantishna 
businesses.  This  provision  does  not 
prohibit  private  inholder  use  of  these 
types  of  vehicles  provided  they  are 
operated  during  specific  times  of  the 
day.  Adequate  and  feasible  access  using 
buses  is  available  for  Kantishna 
businesses  to  transport  guests.  The 
prohibited  types  of  vehicles  pose  a 
safety  concern  if  frequently  used 
commercially. 

Comment:  The  State  of  Alaska 
commented  that  the  regulations  must 
provide  a  mechanism  for  ciurently 
active  inholders  to  seek  adjustments  of 
individual  allocations  and  must  provide 
for  other  inholders  to  acquire  access  for 
their  possible  future  "economic  and 
other  purposes." 

NPS  response:  The  current  allocations 
afford  more  than  adequate  and  feasible 
access  for  inholders.  In  addition,  the 
final  regulation  contemplates 
reallocation  to  address  futiue  needs. 
Comment:  The  Wilderness  Society 
and  two  Kantishna  businesses 
commented  that  each  Kantishna 
business  should  be  allocated  the  same 
number  of  permits. 

NPS  response:  The  distribution  of 
permits  among  Kantishna  businesses  as 
outlined  in  the  1997  plan  and  as 
provided  for  in  the  regulation  is 
appropriate  in  that  it  is  fair  to  Kantishna 
businesses  (i.e.,  provides  reasonably 
necessary  and  economically  feasible 
access),  considers  the  unique 
characteristics  of  individual  operations, 
and  maintains  the  overall  travel  limits. 

Comment:  One  Kantishna  business 
commented  that  the  superintendent 
should  not  have  the  authority  to  revoke 
road  allocations  in  the  case  of  a  sale  or 
transfer  of  a  Kantishna  business,  since  it 
would  be  a  severe  encumbrance  upon 
the  business. 

NPS  response:  The  final  regulation 
continues  to  provide  for  a  reevaluation 
of  access  needs  upon  sale  or  other 
change.  Additional  visitor  use  may  be 
accommodated  by  the  reevaluation 
while  continuing  adequate  access  for 
the  business  needs  of  the  inholding.  To 
address  these  concerns,  the  NPS  intends 
to  retain  the  established  limit  for  an 
individual  Kantishna  business  for  12 
months  after  the  sale  of  the  business 
while  the  access  requirements  of  the 
new  owner  are  being  evaluated. 

Comment:  One  business  and  the 
Alaska  Visitors  Association  commented 
that  the  proposed  rule  should  stipulate 
that  the  National  Park  Service  will  work 
on  transfer  of  the  concession  agreement 


and  the  vehicle  permit  allocation 
simultaneously. 

NPS  response:  A  regulation  is  not 
necessary,  as  consideration  of  any 
concession  authorizations  vtrill  also 
likely  include  consideration  of  vehicle 
permits  at  the  same  time. 

Comment:  Two  individuals 
commented  that  the  National  Park 
Service  has  not  provided  adequate 
evidence,  such  as  scientific  studies,  of 
the  need  for  regulating  traffic  on  the 
Park  road. 

NPS  response:  Studies  addressing  the 
importance  of  this  regulation  are 
identified  and  the  topic  discussed  in  the 
1997  Entrance  Area  and  Road  Corridor 
Development  Concept  Plan.  Other 
considerations  including  the  large 
growth  in  visitor  numbers,  the  condition 
of  the  road  and  the  success 
demonstrated  by  road  restrictions  also 
make  it  clear  that  continuing  the 
restrictions  at  the  1986  levels  is  best  for 
the  Park  and  the  visitors. 

Comment:  The  Denali  Citizens 
Council,  one  Kantishna  business,  and 
several  individuals  commented  that  the 
regidations  should  include  daily  bus 
trip  limits.  The  Wilderness  Society. 
Denali  Citizens  Council,  one  Kantishna 
business,  and  several  individuals  also 
noted  that  the  regulations  should 
include  daily  limits  on  the  Denali 
Natural  History  Toiir. 

NPS  response:  The  National  Park 
Service  has  already  implemented  daily 
bus  trip  limits  including  limits  on  the 
Denali  Natiuul  History  Tour  as  outlined 
in  the  1997  Entrance  Area  and  Road 
Corridor  Development  Concept  Plan. 
Since  the  bus  systems  are  operated 
under  concessions  contracts,  the 
National  Park  Service  has  the  authority 
to  enforce  these  restrictions  as  part  of 
the  conditions  of  the  contracts. 

Comment:  The  Alaska  Visitors 
Association  commented  that  the 
National  Park  Service  should  provide  at 
least  one  year  advance  notice  of  specific 
numbers  of  the  annual  permit 
allocation. 

NPS  response:  The  regidations 
provide  that  an  annual  date  to  evaluate 
requests  will  be  established.  The 
National  Park  Service  recognizes  that 
businesses  desire  to  know  as  far  in 
advance  as  possible  and  the 
Superintendent  will  consider  that  desire 
in  establishing  the  date. 

Comment:  The  Alaska  Visitors 
Association  commented  that  absent 
documented  safety  or  resource  issues, 
the  regulations  should  not  be  expanded 
to  further  control  vehicular  traffic. 
NPS  response:  The  National  Park 
Service  believes  that  safety  and  resource 
issues  should  be  addressed  in  a 
proactive  way  rather  than  waiting  for 


damage  to  resource  values  or  injury  to 
visitors  to  occur.  The  National  Park 
Service  will  continue  to  monitor  all 
aspects  of  Park  use  and  resource 
considerations  and  manage  accordingly. 
In  any  event,  the  final  rule  is  consistent 
with  current  motor  vehicle  practices  on 
the  park  road,  and  do  not  constitute  an 
expansion. 

Comment:  Several  commentors  noted 
that  the  Denali  Natural  History  Tour 
(also  known  as  the  short  tour)  does  not 
stop  at  the  Savage  River,  but  instead 
turns  around  2.3  miles  further  into  the 
park  at  the  Primrose  Overlook.  A  few 
questioned  why  NPS  does  not  count  the 
short  tour  bus  trips  as  part  of  the  10,512 
annual  permits. 

NPS  response:  While  the  park  road 
changes  frt>m  pavement  to  gravel  at  the 
Savage  River  and  that  has  traditionally 
been  the  site  of  the  check  station  and 
the  beginning  of  the  restricted  access 
section,  that  location  does  not  readily 
accommodate  large  buses.  The  limited 
parking  there  is  often  filled  with  private 
vehicles  and  backing  busses  (as  is 
required  to  turn  around  there)  would  be 
a  hazard  to  pedestrians.  The  short  tour 
buses  are  better  and  more  safely 
accommodated  at  the  Primrose  Overlook 
where  they  can  turn  around  without 
backing.  As  these  buses  only  travel  2.3 
miles  up  the  moderate  and  improved 
grade  past  the  Savage  River  before 
returning,  there  are  no  resource  nor  road 
wear  reasons  to  include  these  trips  in 
the  annual  limits  and  these  trips  have, 
therefore,  always  been  excepted.  This 
issue  received  thorough  public  review 
in  the  1997  Entrance  Area  and  Road 
Corridor  Development  Concept  Plan  and 
the  accompanying  Environmental 
Impact  Statement. 

Analysis  of  Comments  on  Kantishna 
Firearms  Safety  Zone 

Although  many  comments  expressed 
general  support  for  the  entire  proposed 
rule,  NPS  received  a  few  comments 
specffic  to  the  seasonal  prohibition  on 
the  discharge  of  firearms  on  public 
lands  within  the  developed  area  of 
Kantishna.  The  closure  applies  on:  the 
Kantishna  Airstrip;  the  approximately 
4.5  mile-long  State  Omnibus  Act  Road 
right-of-way;  and  all  public  lands 
located  within  one  mile  of  the 
Kantishna  Airstrip  or  the  State  Omnibus 
Act  Road  right-of-way  (within  the  Park 
addition  area  surrounding  Kantishna). 
Fourteen  comments  expressed  specific 
support  for  the  closure  or  suggested  a 
more  stringent  closure  was  appropriate. 

Comment:  The  Alaska  Outdoor 
Council  and  the  State  of  Alaska  Office 
of  the  Governor  did  not  oppose  the 
closure.  They  suggested,  however,  that 
further  evaluation  of  the  need  for  this 
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closure  was  warranted  and  that  NPS 
should  guard  against  incremental 
expansiona  of  or  additions  to  this 
closure  that  favor  non-consumptive  Park 
uses  and  have  cumulative  impacts  on 
consumptive  uses.  The  state  also 
pointed  out  that  the  state  uses  a  one-half 
mile  closure  in  many  areas. 

NPS  response:  NPS  anticipates  that 
public  use  will  increase  in  this 
developed  area.  The  fact  that  this  area 
is  developed  distinguishes  it  from  the 
approximately  four  million  acres  of  Park 
addition  and  preserve  land  that  is  open 
to  various  typ>es  of  hunting.  The  rule 
will  only  have  a  minimal  effect  as  the 
Kantishna  area  is  closed  to  sport 
hunting,  protection  of  life  and  property 
is  excluded,  and  there  is  only  a  small 
overlap  of  the  permissible  subsistence 
hunting  periods  and  the  visitor  season. 
NPS  finds  that  the  closure  is  warranted. 

Analysis  of  Comments  on  Wildlife 
Protection 

Most  commentors  generally  supported 
the  wildlife  closure  regulations.  Several 
people  spoke  in  favor  of  the  proposal  at 
the  public  hearings  and  NPS  received  25 
written  comments  specifically 
supporting  the  proposed  flexible 
closures  for  wildlife  and  wildlife  habitat 
protection;  two  written  comments  were 
opposed.  As  explained  below.  NPS 
disagrees  with  tiie  conunents  in 
opposition  to  this  proposal  and 
concludes  that  it  does  have  the 
necessary  legal  authority  for  the  closure 
provision  as  proposed.  However,  after 
reviewing  the  conunents  and  further 
consideration  of  the  proposal,  we  have 
determined  that  the  proposed  regulation 
is  simply  redundant  with  respect  to  \hd 

existing  regulatory  authorities    

pertaining  to  closures  under  36  CFR  1.5 
and  1.7.  Accordingly.  NPS  has  chosen 
not  to  promulgate  this  regulation  but  to 
instead  continue  to  utilize  existing 
regulations  when  wildlife  closures  are 
reouired. 

The  Department  in  1986  concluded 
that  the  NPS  regulations  at  36  CFR  1.5 
were  not  superceded  by  section  1110(a) 
and  its  implementing  regulations: 

•   •   *  Our  review  of  section  1110(a)  leads 
us  to  conclude  that  the  closure  of  areas  to  the 
authorized  uses  (snowmachines,  motoriwats, 
airplanes,  and  nonmotorized  surface 
transportation  methods)  should  occur  only 
under  standards  of  the  law  which  this  section 
is  to  implement.  Accordingly,  the  Tmal 
regulations  have  been  amended  to  provide 
that  no  closure  to  any  use  authorized  under 
this  section  may  txi  made  unless  the  "area 
manager  determines  that  the  use  would  be 
detrimental  to  the  values  of  the  unit  or  area." 

It  is  Interior's  view  however,  that  these 
uses  may  be  limited  or  restricted  pursuant  to 
other  applicable  law.  The  Secretary  of  the 
Interior  has  the  authority  in  the  areas 


administered  by  Interior  to  chose  areas  or 
restrict  use  for  a  variety  of  reasons,  such  as 
for  health  and  safety  We  do  not  be/ieve  that 
the  provisions  of  this  section  of  ANILCA  were 
intended  to  preclude  the  Secretary  from 
utilizing  other  statutory  authorizations  to 
restrict  these  uses.  The  proposed  and  interim 

XIations  attempted  to  incorporate  these 
r  laws  and  the  standard  stated  above,  for 
emergency  closures.  After  reconsideration  of 
these  closure  provisions  as  a  result  of  the 
comments  made  about  the  standard  for 
closure  under  section  1110(a).  Interior  has 
determined  that  these  regulations  should  be 
limited  to  closures  under  the  authority  of  that 
section.  Accordingly,  by.  limiting  these 
regulations  to  closures  authorized  by  section 
1110(a),  it  was  determined  that  the  category 
of  closure  "emergency"  was  no  longer 
necessary,  and  as  such  is  covered  by  other 
established  authority.  Regulations  providing 
for  the  closure  of  areas  for  reasons  other  than 
the  provisions  of  section  1 1  iO(a)  include:  For 
NPS.  36  CFR  1.5:  for  FWS.  50  CFR  25.21:  and 
for  BLM.  43  CFR  8364. 

51  FR  31619,  31627-8  (September  4. 
1986)  (emphasis  added). 

Comment:  The  Alaska  State 
Snowmachine  Association  and  the 
Alaska  Outdoor  Council  question  the 
legal  authority  of  the  NPS  to  permit  the 
Superintendent  to  make  seasonal 
closures  and  take  other  actions  to 
protect  wildlife  and  indicates  that  such 
authority  is  inconsistent  with  ANILCA 
section  1110(a).  The  State  of  Alaska. 
Office  of  the  C5ovemor  recognized  that 
NPS  needs  flexibility,  but  suggested  the 
proposed  rule  was  too  wide-ranging  and 
offered  several  suggestions  to  limit  the 
range  of  the  rule. 

NPS  response:  The  Department 
regulations  at  43  CFR  36.11(h)(6) 
explicitly  provide  that  nothing  in  that 
section  limits  the  authority  of  the 
appropriate  federal  agency  to  restrict  or 
limit  u.ses  of  an  area  under  other 
statutory  authority.  The  quote  in  the 
previous  response  demonstrates  that  the 
Department  has  consistently  maintained 
that  the  closure  provisions  of  1.5  are 
available  when  appropriate  and  are  not 
preempted  by  the  regulations 
implementing  section  1110(a).  The  1986 
regulations  recognize  and  confirm  the 
responsibility  of  the  NPS  to  protect  the 
resource  values  of  the  Park  units  in 
Alaska  not  only  through  a  finding  of 
detriment  to  Park  resoiuces  under 
section  1110(a).  but  also,  where 
applicable,  the  use  of  other  closure 
authorities  such  as  those  in  36  CFR  1.5. 

For  example,  if  NPS  soitght  to  close 
an  area  only  to  snowmachines  due  to 
the  detrimental  effects  of  snowmachines 
to  that  area,  that  closure  must  be 
implemented  under  the  section  1110(a) 
regulations  (43  CFR  36.11(h)).  However, 
if  high  avalanche  danger  necessitated 
closing  an  area  to  all  entry  or  use 
(thereby  including  snowmachines).  such 


a  closure  can  be  appropriately 
implemented  in  accordance  with  36 
CFR  1.5  and  1.7.  Similarly,  closing  an 
area  to  all  uses  under  36  CFR  1.5  for 
resoiuce  protection  purposes  is 
permissible  so  long  as  the  closure  is 
reasonable  under  the  given 
circumstances.  Most  uses  of  this  closure 
authority  in  the  past  within  the  Park 
have  occurred  during  the  summer 
visitor  season  and  are  unrelated  to 
section  1110(a)  access  issues. 

Section-by-Section  Analjrsis 

36  CFR  5.2(b).  5.4(a)  and  5.10(a) 

To  reflect  the  name  change  to  the  Park 
that  occurred  with  the  enactment  of 
ANILCA,  the  rule  changes  the  name  of 
the  Park,  as  it  appears  in  these  sections, 
from  Mount  McKinley  National  Park  to 
Denali  National  Park  and  Preserve  (Pub. 
L.  96-^87  section  202(3)(a),  Dec.  2, 
1980).  In  §  5.4(a)  the  reference  to 
"McKinley  Park  Hotel"  in  the  existing 
regulations  is  replaced  with  "Denali 
Park  Railroad  Depot."  This  change 
reflects  the  fact  that  the  1996  Final 
Denali  Entrance  Area  and  Road  Corridor 
Development  Concept  Plan 
Environmental  Impact  Statement  (1996 
Final  Entrance  and  Road  Plan),  which 
was  approved  in  a  1997  Record  of 
Decision,  adopted  September  2001  as 
the  closing  date  for  the  hotel.  The 
railroad  depot,  which  is  just  across  the 
road,  is  substituted  for  the  hotel  because 
the  depot  will  remain  open.  No  change 
is  made  to  the  regulatory  content  of  the 
other  sections. 

36  CFR  13.2(c) 

This  section  lists  those  Parks 
statutorily  excepted  from  applicability 
of  the  subsistence  regulations  found  in 
Part  13,  subpart  B.  In  the  case  of  Denali. 
only  part  of  the  Park  was  statutorily 
excepted  [i.e.,  that  "core"  part  formerly 
known  as  Mount  McKinley  National 
Park,  and  referred  to  herein  as  the  "Old 
Park")  (Pub.  L.  96-487,  secUon 
202(3)(a).  Dec.  2,  1980).  The  rule  revises 
this  section  to  use  that  terminology  to 
clarify  the  meaning  of  the  current 
§  13.2(c)  phrase  •••   •   •  and  parts  of 
Denali  National  Park."  The  new 
language  more  clearly  specifies  the 
intended  area  and  does  not  change  the 
regulatory  application  of  the  section. 

36  CFR  13.63(d),  Denali  Park  Road: 
Motor  Vehicle  Traffic 

This  rule  codifies  the  1986  Denali 
National  Park  and  Preserve  General 
Management  Plan  (GMP)  motor  vehicle 
use  level  of  10.512  vehicle  rotmd  trips 
on  the  Denali  Park  road  west  of  the 
Savage  River  from  Memorial  Day 
weekend  through  mid-September. 


Consideration  of  factors  such  as  natural 
resource  protection  (including 
maintaining  the  opportunity  for 
unparalleled  wildlife  watching),  road 
wear  and  maintenance,  environmental 
impacts  and  traffic  safety  led  to  this 
limit.  The  1997  Final  Entrance  Area  and 
Road  Corridor  Development  Concept 
Plan  considered  these  issues  and  called 
for  retaining  the  annual  season  motor 
vehicle  traffic  level  (10,512)  as 
established  in  the  1986  GMP.  Public 
comment  on  the  draft  development 
concept  plan,  which  was  designed  to  be 
applicable  for  10-15  years,  indicated 
widespread  support  for  retaining  the 
GMP  level. 

Because  a  portion  of  the  motor  vehicle 
traffic  on  the  Denali  Park  road  is 
destined  for  conunercial  lodges  and 
other  private  inholdings  in  Kantishna  at 
the  western  end  of  the  road,  the 
proposed  regulation  includes 
consideration  of  the  requirements  of 
ANILCA  section  1110(b).  ANILCA 
section  1110(b)  affords  inholders  such 
rights  as  may  be  necessary  to  ensure 
adequate  and  feasible  access  to  their 
land  for  economic  and  other  purposes, 
subject  to  reasonable  regulations  that 
protect  the  natural  and  other  values  of 
the  conservation  system  imit.  Therefore, 
this  section  would  be  implemented  with 
consideration  of,  and  in  compliance 
with.  43  CFR  36.10  (Access  to 
Inholdings). 

The  primary  visitor  attraction  at  the 
Park  is  the  unparalleled  array  of  Alaska 
wildlife  regularly  seen  from  the  Denali 
Park  Road  and  the  opportunity  to  see 
natural  predator-prey  interactions.  In 
1972.  to  ensure  that  the  increasing 
number  of  visitors  would  continue  to 
see  grizzly  bears,  caribou,  moose,  Dall 
sheep,  the  occasional  wolf,  as  well  as 
other  species  of  Alaska  wildlife  in  their 
natural  habitat,  the  National  Park 
Service  developed  a  shuttle  bus  system 
that  replaced  most  of  the  private 
vehicular  traffic  with  buses  capable  of 
transporting  more  passengers. 
Concurrently,  general  private  vehicular 
traffic  was  limited  to  the  easternmost  15 
miles  of  the  88-mile  Park  road.  Adding 
additional  traffic  to  the  road,  especially 
private  vehicular  traffic,  has  been 
shown  to  displace  wildlife.  Private 
vehicle  use  causes  the  greatest 
disturbance  because  the  vehicles  can 
stop  at  will  and  passengers  approach 
wildlife  on  foot.  Although  bus 
passengers  may  choose  to  be  dropped 
off  at  any  safe  point  along  the  road, 
when  wildlife  is  near,  passenger 
discharge  is  controlled  to  avoid  conflicts 
with,  and  displacement  of,  wildlife. 
Accordingly,  opportunities  for  viewing 
and  photographing  wildlife  abound 


while  the  bus  is  stopped  for  those 
purposes. 

Traffic  safety  is  also  a  significant 
factor  for  limiting  use  to  the  GMP 
allocation.  Park  visitors  consistently 
support  the  NPS  decision  to  maintain 
most  of  the  Denali  Park  Road  in  its 
rustic,  historic  condition.  The  character 
of  the  Park  road  and  its  relationship 
with  the  landscape  through  which  it 
passes  are  integral  to  the  visitor 
experience  at  Denali.  Consequently.  72 
miles  of  the  road  are  graded  gravel, 
much  of  which  varies  between  one  and 
one-and-one-half  lanes  wide.  As  the 
road  traverses  scenic  moimtain  passes 
between  broad  river  valleys,  it  often 
dips  and  climbs  and  winds  as  it  clings 
precipitously  to  the  mountains' 
supporting  contours.  The  road,  which 
was  originally  designed  for  1930s  era 
vehicles  and  levels  of  use,  now 
accommodates  larger  traffic  levels — a 
mix  of  large  tour  and  shuttle  buses, 
private  vehicles  for  inholder  access, 
park  administrative  and  maintenance 
traffic,  and  service  vehicles  traveling  to 
Kantishna  lodges. 

National  Parte  Service  concern  over 
traffic  safety  is  also  based  on  bus 
accidents  that  have  occurred  in  1969, 
1974,  1981  and  1989.  and  that  have 
resulted  in  six  fatalities  and  niunerous 
serious  injiuies  to  park  visitors.  The 
historic  character  of  the  road  warrants 
special  attention  to  safety  procedures  for 
its  use.  Known  locally  as  the  "Rules  of 
the  Road."  practices  such  as  driving 
with  lights  on  and  specific  procedures 
for  yielding  to  buses  have  developed 
through  time.  NPS  will  hereafter  apply 
these  practices  as  a  term  and  condition 
of  a  permit  to  operate  a  vehicle  on  the 
restricted  access  section  of  the  Denali 
Park  Road. 

This  rule  provides  the  superintendent 
with  the  regulatory  authority  to 
annually  evaluate  anticipated-use 
requirements  and  to  reasonably 
apportion  motor  vehicle  permits  for  the 
restricted  access  section  of  the  road 
among  authorized  users.  Specific 
allocations  for  Kantishna  motor  vehicle 
traffic  will  help  ensure  long-term 
protection  of  the  current  visitor 
experience  and  of  wildlife  populations 
along  the  road  corridor.  Motor  vehicle 
permits  for  present  and  future 
Kantishna  businesses  would  be 
reallocated  in  accordance  with  proposed 
section  13.63(d)(2)  within  the  aimual 
limit  of  10.512  permits.  A  total  of  1.360 
vehicle  round  trips  for  Kantishna 
inholders  are  authorized,  comprising  13 
percent  of  all  annual  traffic.  This  total 
includes  all  Kantishna  traffic 
(individual  inholders,  mining  claim 
owners,  lodges  and  others).  As  mining 
claims  continue  to  be  acquired  by  the 


federal  government,  some  Kantishna 
traffic  will  decrease.  Kantishna 
businesses  can  also  continue  using  both 
the  Kantishna  airstrip  and  the  NPS 
visitor  transportation  system  buses  for 
guest  access,  as  well  as  operate  buses 
and  other  vehicles  on  the  Park  road  as 
allocated  below.  The  current  number  of 
round  trips  during  the  visitor  season  for 
the  existing  businesses  are: 

•  Denali  Backcountry  Lodge:  315. 

•  Kantishna  Roadhouse:  420. 

•  Northface  Lodge/Camp  Denali:  315. 

Each  business  may  determine  the  type 
of  vehicle  use  to  best  suit  their  needs. 
However,  recreational  vehicle  (RV) 
travel  (motor  homes,  trailers,  and 
campers)  for  the  purpose  of  transporting 
guests  to  and  fit)m  Kantishna  businesses 
is  not  permitted.  Motor  vehicle  permits 
will  not  be  transferable  bom  one 
business  operation  to  another. 
Additionally,  when  a  business  is  sold  to 
a  different  entity.  National  Park  Service 
will  re-evaluate  the  access  requirements 
of  the  new  entity.  If  a  business  ceases  to 
operate,  or  changes  dramatically,  it  is 
intended  that  the  superintendent  would 
re-allocate  the  permits.  The  National 
Park  Service  intends  to  retain  the 
established  limit  for  an  individual 
Kantishna  business  for  12  months  after 
the  sale  of  the  business  while  access 
requirements  of  the  new  owner  are 
being  evaluated. 

36  CFR  13.63(g).  Firearms 

The  rule  establishes  a  seasonal 
closure  to  the  discharge  of  firearms  on 
public  lands  in  the  developed  area  of 
Kantishna.  except  for  the  protection  of 
life  or  property.  The  closure  applies  on: 
the  Kantishna  Airstrip;  the 
approximately  4.5  mile-long  State 
Omnibus  Act  Road  right-of-way,  and;  all 
public  lands  located  within  one  mile  of 
the  Kantishna  Airstrip  or  the  State 
Omnibus  Act  Road  right-of-way  (within 
the  Park  addition  area  surrounding 
Kantishna). 

The  closure  is  effective  seasonally 
beginning  the  Satxirday  of  Memorial  Day 
weekend  through  the  second  Thursday 
following  Labor  Day,  or  September  15, 
whichever  comes  first.  This  period  is 
the  time  of  heaviest  overlap  between 
subsistence  hunting  and  other  seasonal 
visitor  activities  in  the  Kantishna  area. 
The  purpose  of  the  closure  is  to  reduce 
the  level  of  risk  of  firearm-related  injury 
inherent  in  heavy  use  areas  without 
unduly  affecting  authorized  subsistence 
uses.  The  restriction  does  not  apply  on 
private  property.  This  closure  follows 
consultation  with  the  State  of  Alaska. 
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36  CFR  13  63(h).  Snowmachines 
(Snowmobiles) 

The  rule  defines  "traditional 
activities."  as  the  term  is  used  in  the 
Alaska  National  interest  Lands 
Conservation  Act  (ANILCA)  section 
1110(a)  and  43  CFR  36.11.  for  the 
portion  of  Denali  National  Park  and 
Preserve  formerly  known  as  Mount 
McKinley  National  Park  (Old  Park).  For 
that  area  only,  traditional  activity  is:  an 
activity  that  generally  and  lawfully 
occurred  in  the  Old  Park 
contemporaneously  with  the  enactment 
of  ANILCA.  and  that  was  associated 
with  the  Old  Park,  or  a  discrete  portion 
thereof,  involving  the  consumptive  use 
of  one  or  more  natural  resources  of  the 
Old  Park  such  as  hunting,  trapping, 
fishing,  herry  picking  or  similar 
activities.  Recreational  use  of 
snowmachines  was  not  a  traditional 
activity.  If  a  traditional  activity 
generally  occurred  only  in  a  particular 
area  of  the  Old  Park,  it  would  be 
considered  a  traditional  activity  only  in 
the  area  where  it  had  previously 
occurred.  In  addition,  a  traditional 
activity  must  be  a  legally  permissible 
activity  in  the  Old  Park. 

The  rule  closes  the  former  Mount 
McKinley  National  Park  to  all 
snowmachine  use.  The  closure  does  not 
affect  the  Park's  four-million-acre 
ANILCA  additions  where  snowmachine 
use  is  permitted  for  traditional  activities 
and  for  travel  to  and  from  villages  and 
homesites.  subject  to  reasonable 
regulations.  (43  CFR  36.n(c)).  The  rule 
also  requires  the  superintendent  to 
determine  that  snow  cover  is  adequate 
in  order  to  protect  the  underlying 
vegetation  and  soils  before  seasonally 
opening  the  latter  areas.  This 
determination  is  necessary  to  prevent 
damage  to  soils  and  exposed  vegetation 
and  is  similar  to  a  provision  at  the  Kenai 
National  Wildlife  Refuge  (50  CFR 
36.39(i)(4)(i))  which  NPS  understands 
has  worked  well  since  1986.  (See  also. 
Denali  State  Park.  1 1  AAC  section 
20.425).  NPS  again  notes  that  where 
snowmachine  activity  is  presently 
authorized  by  section  1110(a),  that 
activity  is  subject  to  the  regulations 
found  at  36  CFR  2.18(a).  (b).  (d)  and  (e). 

A  copy  of  the  June.  2000,  Statement 
of  Finding  prepared  in  connet:tion  with 
this  rule  and  maps  of  the  affected  area 
can  be  obtained  by  visiting  the  Park's 
web  site  at  www.nps.gov/dena/ 
statement.htm  or  by  writing  or  calling 
the  superintendent  at  the  address  or 
number  printed  at  the  top  of  this  rule. 

Drafting  information.  The  primary 
authors  of  this  rule  are  Ken  Kehrer,  Jr.. 
Mike  TraneU  Joe  Van  Horn.  Steve 
Carwile  and  Russel ).  Wilson.  Denali 


National  Park  and  Preserve:  Lou  Waller 
and  Paul  Hunter.  NPS  Alaska  Support 
Office  also  contributed. 

Compliance  With  Laws,  Executive 
Ordera  and  Department  Policy 

Regulator  Planning  and  Review 
(Executive  Order  12866) 

This  rule  is  a  significant  rule  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  This  rule  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  will  not 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
govenunents  or  communities.  The  NPS 
has  prepared  a  Final  Cost-Benefit 
Analysis  that  is  available  from  the 
Denali  National  Park  and  Preserve 
superintendent.  Based  on  this  analysis, 
the  NPS  anticipates  positive  net  benefits 
such  as:  increaised  public  safety: 
improved  public  understanding  of  Park 
regulations:  and.  continued  protection 
of  wildlife,  preservation  of  natural 
interactions  among  wildlife,  and  the 
minimization  of  habitat  disturbances 
that  contributes  to  visitors'  use  and 
enjoyment  of  Park  resources.  This  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency. 
The  rule  does  not  alter  the  budgetary 
effects,  entitlements,  grants,  user  fees, 
loan  programs  or  the  rights  or 
obligations  of  their  recipients.  The  rule 
may  raise  novel  legal  or  policy  issues, 
however,  the  primary  effect  of  the 
proposed  action  is  to  consolidate  in  the 
Code  of  Federal  Regulations  or 
otherwise  clarify  requirements  that 
already  exist  under  separate  NPS 
authorities. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  regulatory  action 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The  primary 
effect  of  this  action  is  to  consolidate  in 
the  Code  of  Federal  Regulations  or 
otherwise  clarify  requirements  that 
already  exist  under  separate  authorities. 
Only  one  of  the  requirements  addressed 
by  the  action  is  new.  The  new 
requirement  would  apply  specific 
"Rules  of  the  Road",  such  as  driving 
with  lights  on  and  following  procedures 
for  yielding  to  buses,  as  a  permit 
condition  for  vehicle  use  on  the 
restricted  access  section  of  the  Denali 
Park  Road.  This  new  requirement  is  not 
anticipated  to  inconvenience  drivers  or 


otherwise  adversely  impact  any  small 
entity.  Substantial  areas  exist  nearby 
where  Park  users  can  go  who  may  be 
displaced  as  a  result  of  firearms  and 
snowmachine  closures  in  this  proposed 
action.  The  wide  availability  of  such 
substitute-use  areas  would  lessen,  or 
eliminate,  any  impact  on  Park  users, 
including  small  entities.  The  only  direct 
compliance  cost  that  would  be  imposed 
by  this  proposed  action  is  the 
requirement  to  provide  drivers  license 
information,  vehicle  license  plate 
information,  and  a  vehicle  description 
for  purposes  of  issuing  a  permit  to 
operate  a  motor  vehicle  on  the  restricted 
access  section  of  the  Denali  Park  Road. 
That  requirement  is  not  anticipated  to 
impose  significant  costs  on  the  public, 
including  small  entities.  No  other  direct 
compliance  costs  would  be  imposed. 
Therefore,  significant  impacts  on  small 
entities  are  not  expected  bom  this 
proposed  action. 

A  Qualitative  Cost-Benefit  Analysis 
was  done  and  indicates  positive  net 
benefits  for  each  component  of  the 
regulatory  action.  Two  specific 
components  that  had  the  most  public 
interest  were  the  snowmobile  and  the 
road  regulations.  The  road  regulations 
codified  the  existing  trip  limits  and  the 
"Rules  of  the  Road".  The  trip  limits 
have  been  in  effect  since  the  1986 
general  management  plan  and  are 
sufficient  to  provide  adequate  and 
feasible  access  for  the  private  holdings 
in  Kantishna  along  wiUi  the  ciurent 
levels  of  Park  visitors.  The  benefits 
exceed  the  potential  costs  in  this  case 
since  this  action  protects  the  premier 
wildlife  watching  that  is  the  main 
reason  the  public  comes  to  the  Park  and 
local  businesses.  The  "Rules  of  the 
Road"  have  been  in  place  for  years  and 
most  drivers  already  follow  them.  The 
codifying  of  these  rules  will  improve 
safety  and  reduce  accidents.  The 
snowmobile  regulation  reinstates  a 
closure  of  the  Old  Park  to  snowmachine 
use.  There  will  be  very  little  cost 
associated  with  this  regulation  since 
almost  no  snowmachine  activity  has 
taken  place  in  the  Old  Park  since  it  was 
created  83  years  ago.  There  is  very  little 
commercial  snowmachine  operation  in 
the  area  and  there  will  be  some  benefits 
to  the  local  dog  mushing  and  skiing 
operations.  Therefore  both  of  these 
components  will  have  a  net  economic 
benefit  (see  the  Final  Cost-Benefit 
Analysis  that  is  available  from  the 
Denali  National  Park  and  Preserve 
superintendent). 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
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Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions;  and  does  not  have 
significant  adverse  effects  on 
competition,  emplo)rAient,  investment, 
productivity,  iimovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises,  "The 
primary  effect  of  this  action  is  to 
consolidate  in  the  Code  of  Federal 
Regulations  or  otherwise  clarify 
requirements  that  already  exist  imder 
separate  NPS  authorities.  Copies  of  a 
Final  Cost-Benefit  Analysis  are  available 
from  the  Denali  National  Park  and 
Preserve  superintendent.  The  analysis 
found  that  no  significant  costs  would 
result  from  this  action. 

Unfunded  Mandates  Reform  Act 

The  NPS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.),  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state  or  tribal  governments  or 
private  entities.  Copies  of  a  Final  Cost- 
Benefit  Analysis  are  available  from  the 
Denali  National  Park  and  Preserve 
superintendent.  A  statement  containing 
the  information  required  by  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  seq.)  is  not  required.  The 
rule  applies  only  to  Federal  Park  land 
and  there  should  be  no  cost  to  the  State 
from  any  of  these  regulations.  The  State 
was  consulted  on  the  topics  that  were  of 
mutual  concern.  The  NPS  determined 
that  there  are  no  effects  to  any  Federally 
recognized  tribes. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12360,  the  rule  does  not  have  significant 
takings  implications.  The  primary  effect 
of  this  proposed  action  is  to  consolidate 
in  the  Code  of  Federal  Regulations  or 
otherwise  clarify  requirements  that 
already  exist  under  separate  NPS 
authorities.  A  takings  implication 
assessment  is  not  required. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  federalism 
implications  which  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  substantive  provisions  of  this  rule 
apply  mainly  to  the  portion  of  Denali 
National  Park  and  Preserve  that  was 
formerly  known  as  Moimt  McKinley 
National  Park  which  is  under  the 
exclusive  jiuisdiction  of  the  United 
States.  The  primary  effect  of  this 


proposed  action  is  to  consolidate  in  the 
Code  of  Federal  Regulations  or 
otherwise  clarify  requirements  that 
already  exist  under  separate  NPS 
authorities. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
does  not  meet  the  requirements  of 
sections  3  (a)  and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  requires  an 
information  collection  bom.  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  required. 
The  information  collection  requirements 
contained  in  this  rule  at  §  13.63(d)(2) 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
clearance  number  1024-0026.  This 
information  is  being  collected  to  solicit 
information  that  is  necessary  for  the 
Superintendent  to  issue  vehicle  permits. 
The  public  is  being  asked  to  provide 
this  information  in  order  for  the  Park  to 
track  the  number  of  permits  issued  and 
to  whom  they  are  issued.  The 
information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

Specifically,  the  NPS  needs  the 
following  information  to  issue  the 
penrit: 

(1)  Drivers  license  number  and  State 
of  issue. 

(2)  Vehicle  license  plate  number  and 
State. 

(3)  Vehicle  description,  including 
year,  make  and  model. 

The  public  reporting  burden  for  the 
collection  of  information  in  this 
instance  is  estimated  to  be  0.10  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  This  would  make  a  total 
of  about  25  hours  annually. 

National  Environmental  Policy  Act 

NPS  has  determined  that  most  aspects 
of  this  rulemaking,  with  the  exception 
of  the  portion  concerning  a 
snowmachine  closure,  have  been 
previously  addressed  pursuant  to  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332,  in  environmental 
dociunents  prepared  in  conjimction 
with  Park  management  plans.  These  are 
the  environmental  assessments  prepared 
in  conjunction  with  the  Park  General 
Management  Plan  which  was  approved 


in  a  1986  Finding  of  No  Significant 
Impact,  or  the  environmental  impact 
statement  prepared  in  conjunction  with 
the  Denali  Entrance  Area  and  Road 
Corridor  Development  Concept  Plan 
which  was  approved  in  a  1997  Record 
of  Decision.  Copies  of  these  dociunents 
are  available  bom  the  Denali  National 
Park  and  Preserve  superintendent. 

An  environmental  assessment  (EA) 
was  prepared  by  the  NPS,  in  accordance 
with  NEPA  and  its  implementing 
regulations  at  40  CFR  1508.9,  on  a 
proposed  special  regulation  to 
permanently  close  the  Old  Park  to 
snowmachiiae  use.  The  EA  was  released 
for  60  days  of  public  comment  on 
November  9, 1999.  The  EA  evaluated 
four  alternatives:  (1)  No  action,  a 
continuation  of  snowmachine  use  for 
traditional  activities  in  the  Old  Park;  (2) 
closing  all  but  a  180,000  acre  area  in  die 
southeast  part  of  the  Old  Park  to 
snowmachine  use  for  traditional 
activities;  (3)  instituting  a  series  of 
temporary  closures  to  the  use  of 
snowmachines  in  the  Old  Park  by  use  of 
the  procedures  required  in  Section 
1110(a)  of  ANILCA,  including  hearings 
in  the  vicinity  and  a  published  finding 
of  detriment,  and  (4)  permanentiy 
closing  the  Old  Park  to  snoMrmachine 
use  via  a  special  regulation  and  a 
regulatory  definition  of  "traditional 
activities."  A  Finding  of  No  Significant 
Impact  (FONSI)was  approved  on  June  6, 
2000.  The  environmental  consequences 
of  the  snowmachine  use  closure  in  the 
old  Mount  McKinley  National  Park  are 
minimal  and  are  documented  within  the 
Environmental  Assessment  for  the 
Permanent  Closure  of  the  Former  Mt. 
McKinley  National  Park  to 
Snowmachine  Use  and  the  FONSI.  The 
action  is  also  in  the  scope  of  the  impacts 
anticipated  in  the  approval  given  for  the 
Park's  General  Management  Plan  in 
1986. 

A  Summary  Evaluation  and  Findings, 
pursuant  to  Section  810(a)  of  ANILCA, 
was  attached  to  the  Environmental 
Assessment  for  the  Permanent  Closure 
of  the  Former  Mt.  McKinley  National 
Park  to  Snowmachine  Use  to  document 
the  impacts  of  a  closure  and  alternatives 
on  subsistence  activities  within  the  area. 
Lands  in  the  Former  Moimt  McKinley 
National  Park  are  closed  to  subsistence 
activities:  and,  therefore,  the  analysis 
concluded  that  a  closure  would  not 
result  in  a  significant  restriction  to 
subsistence  uses.  Copies  of  these 
documents  are  also  available  bom  the 
Denali  National  Park  and  Preserve 
superintendent 
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ListofSubfects 

36  CFR  Part  5 

Alcohol  and  alcoholic  beverages. 
Business  and  industry,  Qvil  rights, 
Equal  employment  opportunity, 
National  parks,  Transportation. 

36  CFR  Part  13 

Alaska,  National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
NPS  amends  36  CFR  Chapter  I.  Parts  5 
and  13  as  follows: 

PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  17^2.  462. 

fS.2    [Amended] 

2.  In  §  5.2(b)  introductory  text,  the 
words  "Mount  McKinley"  in  the  first 
sentence  are  revised  to  read  "Denali". 

§5.4    [Amended] 

3.  In  §  5.4(a)  introductory  text,  the 
words  "Mount  McKinley  (prohibition 
does  not  apply  to  that  portion  of  the 
Denali  Highway  betwtwn  the  Nenana 
River  and  the  McKinley  Park  Hotel)"  in 
the  first  sentence  are  revised  to  read. 
"Denali  National  Park  and  Preserve 
(prohibition  does  not  apply  to  that 
portion  of  the  Denali  Park  road  between 
the  Highway  3  junction  and  the  Denali 
Park  Railroad  Depot)". 

IS.10    [Amended] 

4.  In  §  5.10(a)  the  words  "Mount 
McKinley"  in  the  first  sentence  are 
revised  to  read.  "Denali". 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

5.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  462(k).  3101  fft 
seq.;  Sec.  13.65  also  issued  under  16  U.S.C. 
la-2(h}.  20.  1361.  1531.  3197;  Pub  L.  105- 
277.  112  Stat.  2681.  October  21.  1998;  Pub. 
L.  106-31. 113  Stat.  57.  May  21. 1999. 

§13.2    [Amended] 

6.  In  S  13.2(c).  the  words  "and  parts 
of  Denali  National  Park"  are  revised  to 
read  "the  former  Mt.  McKinley  National 
Park". 

7.  Section  13.63  is  amended  by 
adding  paragraphs  (d).  (g)  and  (h)  to 
read  as  follows: 

1 1 3.63    Denali  Nationel  Park  and  Preeerve. 

(d)  Operation  of  motor  vehicles  on  the 
Denali  Park  road  west  of  the  Savage 
River — (1)  Do  I  need  a  permit  to  operate 


a  motor  vehicle  on  the  Denali  Park  road 
west  of  the  Savage  River?  Yes,  you  must 
obtain  a  permit  from  the  superintendent 
to  operate  a  motor  vehicle  on  the 
restricted  section  of  the  Denali  Parii 
road.  The  restricted  section  begins  at  the 
west  end  of  the  Savage  River  Bridge 
(mile  14.8)  and  continues  to  the  former 
Mt.  McKinley  National  Park  boundary 
north  of  Wonder  Lake  (mile  87.9). 

(2)  How  many  permits  will  be  issued 
each  summer?  The  superintendent  is 
authorized,  under  this  section,  to  issue 
no  more  than  10,512  motor  vehicle 
permits  each  year  for  access  to  the 
restricted  section  of  the  road.  The 
superintendent  will  issue  the  permits 
for  the  period  that  begins  on  the 
Saturday  of  Memorial  Day  weekend  and 
continues  through  the  second  Thursday 
following  Labor  Day  or  September  15. 
whichever  comes  first.  Each  permit 
allows  one  vehicle  one  entry  onto  the 
restricted  portion  of  the  Park  road. 

(3)  How  will  the  superintendent 
manage  the  permit  program?  (i)  The 
superintendent  will  apportion  motor 
vehicle  permits  among  authorized  users 
following  the  procedures  in  §  13.31. 
Authorized  users  are  individuals, 
groups  and  governmental  entities  who 
are  allowed  by  law  or  policy  to  use  the 
restricted  section  of  the  road. 

(ii)  The  superintendent  will  establish 
an  annual  date  to  evaluate  permit 
requests  and  publish  that  date,  along 
with  the  results  of  the  annual 
apportionment,  in  the  superintendent's 
compendium  of  rules  and  orders.  The 
superintendent's  compendium  is 
available  to  the  public  upon  request. 

(iii)  The  superintendent  will  re- 
evaluate the  access  requirements  of  any 
business  that  is  sold,  ceases  to  operate 
or  that  significantly  changes  the  services 
currently  offered  to  the  public. 

(4)  What  is  prohibited?  (i)  No  one  may 
operate  a  motor  vehicle  on  the  restricted 
•ection  of  the  Park  road  without  a  valid 
permit. 

(ii)  No  one  may  use  a  motor  home, 
camper  or  trailer  to  transport  guests  to 
a  lodge  or  other  business  in  Kantishna. 

(iii)  No  one  may  transfer  or  accept 
transfer  of  a  Denali  Park  road  permit 
without  the  superintendent's  approval. 

(g)  Kantishna  area  summer  season 
firearm  safety  zone — (1)  What  is 
prohibited?  No  one  may  fire  a  gxxn 
during  the  summer  season  in  or  across 
the  Kantishna  area  firearm  safety  zone, 
unless  they  are  defending  life  or 
property. 

(i)  The  summer  season  begins  on  the 
Saturday  of  Memorial  Day  weekend  and 
continues  through  the  second  Thursday 
following  Labor  Day  or  September  15. 
whichever  comes  first. 


(ii)  The  Kantishna  Area  firearm  safety 
zone  includes:  the  Kantishna  Airstrip; 
the  State  Omnibus  Act  Road  right-of- 
way;  and  all  public  lands  located  within 
one  mile  of  the  Kantishna  Airstrip  or  the 
State  Omnibus  Act  Road  right-of-way, 
from  the  former  Mt.  McKinley  National 
Park  boundary  at  mile  87.9  to  the  south 
end  of  the  Kantishna  Airstrip. 

(h)  Snowmachine  (snowmobile) 
operation  in  Denali  National  Park  and 
Preserve — (1)  What  is  the  definition  of  a 
traditional  activity  for  which  Section 
1 1 10(a)  ofANILCA  permits 
snowmachines  to  be  used  in  the  former 
Kft.  McKinley  National  Park  (Old  Park) 
portion  of  Denali  National  Park  and 
Preserve?  A  traditional  activity  is  an 
activity  that  generally  and  lawfully 
occurred  in  the  Old  Park 
contemporaneously  with  the  enactment 
ofANILCA,  and  that  was  associated 
with  the  Old  Park,  or  a  discrete  portion 
thereof,  involving  the  consumptive  use 
of  one  or  more  natural  resources  of  the 
Old  Park  such  as  hunting,  trapping, 
fishing,  berry  picking  or  similar 
activities.  Recreational  use  of 
snowmachines  was  not  a  traditional 
activity.  If  a  traditional  activity 
generally  occurred  only  in  a  particular 
area  of  the  Old  Park,  it  would  be 
considered  a  traditional  activity  only  in 
the  area  where  it  had  previously 
occurred.  In  addition,  a  traditional 
activity  must  be  a  legally  permissible 
activity  in  the  Old  Park. 

(2)  May  a  snowmachine  be  used  in 
that  portion  of  the  park  formerly  known 
as  Mt.  McKinley  National  Park  (Old 
Park)?  No,  based  on  the  application  of 
the  definition  of  traditional  activities 
within  the  park  to  the  tactual  history  of 
the  Old  ParK,  there  are  no  traditiond 
activities  that  occurred  during  periods 
of  adequate  snow  cover  within  the  Old 
Park:  and,  thus.  Section  1110(a)  of 
ANIIXIA  does  not  authorize 
snowmachine  access.  Himting  and 
trapping  were  not  and  are  not  legally 
permitted  activities  in  the  Old  Park  at 
any  time  of  the  year.  Sport  fishing  has 
not  taken  place  in  the  Old  Park  during 
periods  of  adequate  snow  cover  due  to 
weather  conditions  that  are  adverse  to 
sport  fishing,  and  the  limited  fishery 
resources  within  the  Old  Park.  During 
periods  of  adequate  snow  cover,  berry 
picking  is  not  feasible,  and  has  not 
taken  place  in  the  Old  Park.  Under  the 
definition,  recreational  use  of 
snowmachines  is  not  a  traditional 
activity.  There  are  no  villages, 
homesites  or  other  valid  occupancies 
within  the  Old  Park.  Access  by 
snowmachine  through  the  Old  Park  in 
transit  to  homesites,  villages  and  other 
valid  occupancies  was  not  lawful  prior 
to  the  enactment  of  ANILCA  and  is 
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available  through  routes  outside  the  Old 
Park  that  have  been  historically  used  for 
that  purpose.  Therefore,  the  use  of 
snowmachines  is  not  authorized  by 
section  1110(a)  for  such  travel.  Further, 
Congress  did  not  authorize  subsistence 
activities  in  the  Old  Park.  In  addition, 
the  National  Park  Service  has 
determined  that  the  use  of  even  a  few 
snowmachines  in  the  Old  Park  would  be 
detrimental  to  the  resource  values  of  the 
area.  Therefore,  because  no  usage  is 
authorized  in  the  Old  Park  by  section 
1110(a)  the  Old  Park  remains  closed  to 
all  snowmachine  use  in  accordance 
Mdth  36  CFR  2.18. 

(3)  Where  can  I  operate  a 
snowmachine  in  Denali  National  Park 
and  Preserve?  You  can  use  a 
snowmachine  outside  of  the  Old  Park 
for  traditional  activities  or  travel  to  and 
from  villages  and  homesites  and  other 
valid  occupancies  as  authorized  by  43 
CFR  36.11(c),  or  when  lawfully  engaged 
in  subsistence  activities  authorized  by 

S  13.46. 

(4)  What  types  of  snowmachines  are 
allowed?  The  types  of  snowmachines 
allowed  are  defined  in  §  13.1(q)  under 
snowmachine  or  snowmobile. 

(5)  What  other  regulations  apply  to 
snowmachine  use?  Snowmachine  use  is 
governed  by  regulations  at  §  2.18(a)  of 
this  chapter,  traffic  safety,  §  2.18(b)  of 
this  chapter,  state  laws,  and  §  2.18(d) 
and  (e)  of  this  chapter,  prohibited 
activities;  and  43  CFR  36.11(a)(2) 
adequate  snow  cover,  and  43  CFR 
36.11(c)  traditional  activities. 

(6)  Who  determines  when  there  is 
adequate  snow  cover?  The 
superintendent  will  determine  when 
snow  cover  is  adequate  for 
snowmachine  use.  The  superintendent 
will  follow  the  procedures  in  §§  1.5  and 
1.7  of  this  chapter  to  inform  the  public. 

(7)  Nothing  in  this  section  shall  limit 
the  authority  of  the  superintendent  to 
restrict  or  limit  uses  of  an  area  under 
other  statutory  authority. 

Dated:  June  7.  2000. 
Donald  J.  Barry. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  00-14754  Filed  6-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Parts  52  and  81 

[OH-132-2;  KY-116-2;  KY-S^-a;  FRL- 
6717-11 

Approval  and  Promulgation  of 
Implementation  Plans  and  Dasignation 
of  Areas  for  Air  Quality  Planning 
Purpoaas;  Ohio  and  Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  We  are  determining  that  the 
Cincinnati-Hamilton  moderate  ozone 
nonattainment  area  (Cincinnati- 
Hamilton  area)  has  attained  the  1-hour 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  by  its  extended 
attainment  date.  The  Cincinnati- 
Hamilton  area  includes  the  Ohio 
Counties  of  Hamilton,  Butler,  Clermont, 
and  Warren  and  the  Kentucky  Coimties 
of  Boone,  Campbell,  and  Kenton.  This 
determination  is  based  on  three  years  of 
complete,  quality-assured,  ambient  air 
monitoring  data  for  the  1996  to  1998 
ozone  seasons  that  demonstrate  that  the 
ozone  NAAQS  has  been  attained  in  the 
area,  as  well  as  the  most  recent  3-year 
period  of  data  from  1997-1999,  which 
shows  the  area  is  continuing  to  attain. 
On  the  basis  of  this  determination,  EPA 
is  also  determining  that  certain 
attainment  demonstration  requirements, 
along  with  certain  other  related 
requirements  of  Part  D  of  Title  1  of  the 
Clean  Air  Act  (CAA),  are  not  applicable 
to  the  Cincinnati-Hamilton  area. 

We  are  also  approving  an  exemption 
for  the  Cincinnati-Hamilton  area  from 
the  nitrogen  oxides  (NOx)  requirements 
as  provided  for  in  section  182(f)  of  the 
CAA.  Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas.  However,  it  also  provides,  in 
subsection  182(f)(1)(A),  that  these 
requirements  shall  not  apply  to  an  area 
if  the  Administrator  determines  that 
additional  NOx  reductions  would  not 
contribute  to  attainment  of  the  ozone 
NAAQS  in  that  area.  Because  the 
Cincinnati-Hamilton  area  is  currently 
attaining  the  ozone  NAAQS  without 
benefit  of  additional  NOx  reductions, 
we  are  granting  the  area  a  NOx 
exemption.  As  a  result,  the  Cincinnati- 
Hamilton  area  will  no  longer  be  subject 
to  the  section  182(f)  NOx  requirements; 
however,  all  NOx  controls  previously 
approved  for  the  area  by  EPA  must 
continue  to  be  implemented. 

We  are  also  approving  the  State  of 
Ohio  Environmental  Protection 
Agency's  (OEPA)  and  the 
Commonwealth  of  Kentucky  Natural 


Resources  and  Environmental 
Protection  Cabinet's  (Cabinet)  requests 
to  redesignate  the  Qncinnati-Hamilton 
area  to  attainment  of  the  1-hour  ozone 
NAAQS.  The  original  redesignation 
request  bom  OEPA,  dated  June  28, 
1999,  was  received  on  July  2, 1999,  and 
completed  on  December  22, 1999.  The 
Cabinet's  redesignation  request  to  EPA 
was  dated  October  29,  1999.  In 
approving  these  redesignation  requests, 
EPA  is  also  approving,  as  revisions  to 
the  Ohio  and  Kentucky  State 
Implementation  Plans,  the  States'  plans 
for  maintaining  the  1-hour  ozone 
standard  for  the  next  10  years. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  July  5,  2000. 
ADDRESSES:  Copies  of  the  OEPA's  and 
the  Cabinet's  submittals  and  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  The  reference 
file  numbers  are  OH-132,  KY-116  and 
KY-84. 

United  States  Environmental  Protection 
Agency,  Region  5,  Air  Programs 
Branch  (AR-18J),  Regulation 
Development  Section,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 
United  States  Environmental  Protection 
Agency,  Region  4,  Air  Planning 
Branch.  Regulatory  Planning  Section, 
61  Forsyth  Street  SW,  Atlanta, 
Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Jones,  Environmental  Scientist, 
United  States  Environmental 
Protection  Agency,  Region  5,  Air 
Programs  Branch  (AR-18J), 
Regulation  Development  Section,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (312)  886-6058, 
(Jones.  william€tepa.gov). 
Allison  Humphris,  Environmental 
Scientist.  United  States 
Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch, 
R^ulatory  Planning  Section,  61 
Forsyth  Street  SW,  Atlanta,  Georgia 
30303,  (404)  562-9030, 
(humphris.allisondepa.gov). 

TaUe  of  ContmtB 

I.  What  is  the  background  for  these  actions? 
n.  What  comments  did  we  receive  and  what 

are  our  responses? 
m.  What  actions  are  we  taking? 

IV.  Why  are  we  talcing  these  actions? 

V.  What  are  the  effects  of  these  actions? 

VI.  Approving  SIP  Revisions  in  Audit  Law 

States. 
Vn.  Administrative  requirements. 
A.  Executive  Order  12866 


37880  Federal  Register / Vol.  65.  No.  118 /Monday.  June  19.  2000 /Rules  and  Regulations 


B.  Executive  Order  13045 

C.  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Executive  Order  12898 

F.  Regulatory  Flexibility 

G.  Unfunded  Mandates 

H.  Submission  to  Congress  and  the 

Comptroller  General 
I.  National  Technology  Transfer  and 

Advancement  Act 
].  Other 
K.  Petitions  for  ludicial  Review 

Whenever  "we,"  "us,"  or  "our"  are 
used  we  mean  EPA. 

I.  What  Is  the  Background  for  These 
Actions? 

See  proposed  rulemaking  published 
January  24,  2000  (65  FR  3630).  On 
March  17.  2000  (65  FR  14510),  EPA 
reopened  the  public  comment  period 
until  March  24.  2000. 

Prior  to  the  January  24.  2000  proposal 
to  redesignate  the  area,  EPA  approved 
two  1-year  extensions  of  the  area's 
attainment  date  (62  FR  61241, 
November  17. 1997:  63  FR  14673,  March 
26,  1998)  making  its  new  attainment 
date  November  15,  1998.  The  area 
attained  the  1-hour  standard  by  its 
extended  attainment  date  (November  15, 
1998). 

n.  What  Comments  Did  We  Receive  and 
What  Are  Our  Responses? 

Conunents  in  support  of  the 
rulemaking  action  are  not  summarized 
below.  The  adverse  comments  and  EPA 
responses  to  them  are  provided  below. 

Comment  1 :  The  Ohio  Chapter  of  the 
Sierra  Club  requested  a  30-day 
extension,  beyond  February  23,  2000,  of 
the  public  comment  period  due  to  the 
proposal's  alleged  technical  complexity 
and  the  unavailability  of  their 
Conservation  Chair  during  the  last  week 
of  the  commentperiod. 

Response  1 :  EPA  reopened  the 
comment  period  until  March  24,  2000. 
See  65  FR  14510,  dated  March  17,  2000. 

Comment  2:  The  commenter  believes 
that  the  air  quality  protections  provided 
by  designation  of  the  area  as 
nonattainment  are  needed  to  address 
continued  adverse  health  effects  from 
poor  air  quality.  EPA  has  adopted  a 
more  stringent  air  quality  standard 
based  on  an  8-hour  average  rather  than 
1-hour  average  ozone  concentrations. 
The  8-hour  average  standards  have  been 
"suspended"  by  the  Circuit  Court  of 
Appeals  of  the  District  of  Columbia.  The 
court  stated  that  it  accepted  EPA's 
findings  that  tighter  standards  were 
needed  to  protect  public  health.  The 
commenter  claims  that  an  important 
factor  in  the  litigation  is  that  even  the 
8-hour  standard  is  insufficient  to  protect 
public  health  with  an  adequate  margin 
of  safety.  Thus,  the  commenter  implies 


that  attainment  of  the  1-hour  ozone 
standard  is  insufficient  to  protect  public 
health. 

The  commenter  does  not  analyze  air 
quality  in  relation  to  the  1-hour 
standard,  the  8-hour  standard,  or  any 
other  criteria.  Instead,  as  evidence  of 
poor  air  quality,  the  commenter  cites 
analyses  by  the  Natural  Resources 
Defense  Council.  The  comments 
highlight  the  deaths  attributable  to 
inhalation  of  particulate  matter.  The 
comments  also  reference  Cinciiuiati 
Health  Department  estimates  of  "  'about 
5000  sublethal  cases  per  year'  of 
temporary  respiratory  problems  due  to 
ozone  levels."  The  commenter 
concludes  that  "lifting  restrictions 
imposed  by  nonattainment  status  would 
violate  the  spirit  if  not  the  letter  of  the 
Act  by  increasing  the  exposing  of  the 
public  to  (unsafe  levels]." 

Response  2:  EPA  continues  to  believe 
that  implementation  of  the  8-hoiu' 
average  ozone  standard  it  adopted  in 
1997  would  provide  a  more  appropriate 
level  of  protection  against  ozone's 
adverse  impacts.  EPA  is  pursuing 
Supreme  Court  review  of  the  Circuit 
Court's  ruling.  American  Trucking 
Assoc.  V.  EPA.  175  F.3d  1027,  modified 
on  rehearing  193  F.3d  4  (D.C.  Cir.  1999). 
with  hopes  of  being  able  to  apply  the 
full  legal  authority  of  the  Clean  Air  Act 
to  mandate  attainment  of  the  revised 
standard.  EPA  does  not  believe  that  the 
Cincinnati-Hamilton  area's  status  with 
respect  to  the  8-hour  standard  is 
relevant  to  the  issues  in  this  rulemaking, 
as  this  rulemaking  concerns  a 
redesignation  under  the  1-hour 
standard,  not  a  designation  made  under 
the  8-hour  standard,  for  which 
designations  have  yet  to  be  made. 

Comment  3:  The  commenters  note  the 
impact  of  poor  air  quality  in  Hamilton 
County  (the  county  containing  the  City 
of  Cincinnati)  on  the  African- American 
community,  and  request  that  EPA 
"consider  the  racial,  ethnic  and 
economic  composition  of  local 
communities  in  relation  to  volatile 
organic  compound  (VOC)  emissions, 
ozone  formation,  and  ozone 
accumulation."  The  commenters  allege 
that  redesignating  the  area  as  attainment 
would  violate  President  Clinton's 
Executive  Order  12898. 

Response  3:  The  commenters  imply 
that  the  area  is  not  meeting  the  standard 
for  ozone.  EPA's  rulemaking  action  here 
determines  not  only  that  the  Cincinnati- 
Hamilton  area  is  attaining  the  1-hour 
standard  for  ozone,  but  that  its  State 
Implementation  Plan  and  maintenance 
plan  provide  for  attainment  and 
maintenance  of  the  standard  throughout 
the  area. 


The  commenters  assert  that  African- 
American  and  low-income  residents  in 
the  center-city  are  exposed  to  higher 
ozone  levels  than  other  residents.  The 
air  quality  data  for  the  entire  Cincinnati- 
Hamilton  area,  however,  reflects  levels 
below  the  ozone  NAAQS.  Further, 
commenters'  Appendix  1  indicates  that 
"ozone  monitors  in  the  north  and 
northwest  suburbs  have  traditionally 
measured  the  highest  ozone  levels", 
whereas  the  monitors  near  the 
communities  referenced  by  the 
commenters  have  measured 
comparatively  lower  levels  of  ozone. 

We  therefore  find  that  the  rulemaking 
at  issue  here  is  consistent  with 
Executive  Order  12898  and  does  not 
impose  any  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  on  minority  and  low-income 
populations. 

Comment  4:  The  commenters  allege 
that  the  State  Implementation  Plan  (SIP) 
is  inadequate  in  addressing  population 
and  economic  growth  impacts  in  this 
region. 

Response  4:  The  maintenance  plan 
adequately  takes  into  account  growth 
and  population  impacts  on  emissions  in 
the  Cincinnati-Hamilton  area.  Both 
Ohio's  and  Kentucky's  emissions 
projections  for  point  sources  use  Bureau 
of  Economic  Analysis  (BEA)  industrial 
employment  projection  data  broken 
down  by  Standard  Industrial 
Classification  (SIC)  to'grow  "  the  point 
source  emissions  into  the  future. 

The  average  annual  growth  rates  used 
to  project  point  sources  in  the  Ohio 
portion  of  the  area  were  between  -  0.05 
and  2.8  percent.  The  emissions 
projections  for  area  sources  are  grown 
using  BEA  industrial  employment  data 
broken  down  by  SIC  for  some  area 
source  categories.  Other  area  source    - 
categories  are  projected  using  projected 
population  data  for  the  area.  The  growth 
rates  used  for  area  source  projections 
were  around  zero  to  just  over  one 
percent  per  year. 

In  Kentucky,  the  growth  rates  for 
point  sources  were  around  a  half 
percent  decrease  to  around  a  four 
percent  increase  in  growth  per  year.  The 
ranges  for  area  sources  in  Kentucky 
were  bom  around  zero  to  around  three 
^rcent  per  year. 

The  mobile  source  emissions 
projections  were  made  by  the  Ohio- 
Kentucky-Indiana  Metropolitan  Council 
of  Governments  (OKI),  which  is  the 
local  metropolitan  planning 
organization.  They  used  a  travel 
demand  model,  and  MOBIL.E5a-H 
(EPA's  mobile  source  emissions  factor 
model),  along  with  post-processing 
programs  to  calculate  emissions  for  the 
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area.  The  OKI  travel  demand  model  uses 
demographic  and  land  use  data  for  each 
of  1003  "Traffic  Analysis  Zones  and 
capacity  and  free-flow  speed 
characteristics  for  each  roadway 
segment  in  the  transportation  network 
to  produce  a  "loaded"  highway  network 
with  forecasted  traffic  volumes  with 
revised  speeds  (based  on  specified 
speed/capacity  relationships).  Complete 
sets  of  population,  household  and 
employment  forecasts  were  prepared  for 
2010  based  on  the  1990  Census  and 
projections  fit)m  the  Ohio  Department  of 
Development  and  Kentucky  State  Data 
Center.  The  modeling  process  used  to 
develop  this  2010  emissions  data  was 
calibrated  using  the  latest  demographic 
and  land  use  data  available.  The 
transportation  network  used  in  this 
analysis  includes  the  existing  highway 
and  transit  network  plus  all  capacity- 
related  highway  projects  included  in 
OKI's  financially-constrained  2020 
Metropolitan  Transportation  Plan  as 
amended  in  June  1999.  The  emissions 
projections  in  the  area  do  take  into 
consideration  growth  and  changes  in 
population. 

A  comparison  was  made  of  the  change 
in  volatile  organic  compound  and 
nitrogen  oxides  emissions  in  the 
maintenance  plan  for  the  Cincinnati- 
Hamilton  area  versus  the  statewide 
emissions  estimates  used  in  the  Tier  2 
rulemaking.  "Data  Summaries  of  Base 
and  Future  Yeeir  Mass  and  Modeling 
Inventories  for  the  Tier  2  Final 
Rulemaking,  Detailed  Report."  EPA420- 
R-99-003,  September  1999.  In  the 
maintenance  plan  the  area-wide  VOC 
emissions  decreased  11%  between  1996 
and  2005.1  'T\as  compares  to  statewide 
emissions  decreases  of  25%  and  13% 
between  1996  and  2007  for  Ohio  and 
Kentucky,  respectively.  In  the 
maintenance  plan  the  area-wide  NOx 
emissions  decreased  8%  between  1996 
and  2005.  This  compares  to  statewide 
emissions  decreases  of  47%  and  45% 
between  1996  and  2007  for  Ohio  and 
Kentucky,  respectively. 

The  statewide  NOx  emissions  were 
projected  lower  in  the  EPA  report 
mainly  due  to  projected  emissions 
reductions  required  by  EPA  rules 
affecting  Electric  Generating  Units.  If 
the  reductions  frt)m  Electric  Generating 
Units  were  not  included  in  the 
statewide  projections  then  the  statewide 
NOx  emissions  reductions  would  be 
around  10%  and  6%  for  Ohio  and 
Kentucky,  respectively.  This  projection 
without  crediting  Electric  Generating 
Units  reductions  compares  well  with 
the  estimates  in  the  maintenance  plans. 


■  Area-wide  emissions  projectioos  for  2007  were 
not  available  for  the  maintenance  plan. 


The  maintenance  plans  did  not  include 
the  Electric  Generating  Units  reductions 
in  projections  of  future  emissions. 
Overall,  this  shows  that  the  states' 
estimates  of  futiire  NOx  emissions  in  the 
maintenance  plan  are  higher  than  what 
would  be  expected  to  occur  due  to 
population  and  economic  growth. 

'This  rough  comparison  indicates  that 
the  maintenance  plans  do  not 
underestimate  the  affects  of  population 
and  economic  growth.  The  maintenance 
plans'  estimates  of  future  emissions 
more  than  adequately  account  for  any 
futiire  population  or  economic  growth 
in  the  Cincinnati-Hamilton  area.  The 
states'  estimates  of  future  growth 
provide  a  margin  of  safety,  are 
appropriate,  reasonable  and  meet  EPA 
standards  for  maintenance  plans. 

Comment  5:  The  commenter  is 
concerned  that  the  state  of  Ohio  is 
inadequately  enforcing  the  Clean  Air 
Act.  The  commenter  indicates  that  it  has 
identified  some  indications  that  Ohio  is 
failing  in  implementation  and 
enforcement  of  the  SIP.  For  example, 
the  commenter  states  that  the  air  quality 
monitor  in  Middletown  has 
demonstrated  that  air  quality  standards 
for  ozone  have  been  exceeded.  AK  Steel 
of  Middletown  is  the  fourth  largest 
emitter  of  VOCs  (9006.2  tons  per  year) 
in  Ohio  according  to  an  EPA  analysis  of 
data  accimiulated  between  1990  and 
1995.  The  commenter  claims,  however, 
that  EPA  sector  facility  indexing  project 
data  shows  that  for  all  of  1997  and  for 
the  first  two  quarters  of  1998,  the  most 
recent  quarters  on  the  database,  AK 
Steel  was  out  of  compliance  with  SIP 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  requirements. 
The  commenter  states  that  no  penalties, 
enforcement  actions,  or  schedules  of 
compliance  are  listed  in  the  database 
and  that  there  have  been  no  news 
releases  by  Ohio  EPA  announcing  any 
recent  enforcement  actions.  A  similar 
situation  is  alleged  to  have  occurred 
with  the  local  power  plant,  Cinergy 
Beckjord,  which  the  commenter 
assimies  to  be  one  of  the  larger  emitters 
in  the  region.  The  commenter  asserts 
that  the  facility  is  now  being  sued  by 
EPA  for  apparently  skirting  the  CAA  for 
many  years  despite  supervision  by  the 
State  of  Ohio.  TTie  commenter  objects  to 
EPA's  acceptance  of  Ohio's  SIP  as 
protective  of  the  1-hoiu'  ozone  NAAQS 
given  alleged  lax  or  ineffective 
monitoring  and  enforcement  of 
Hamilton  County's  largest  polluters  by 
state  authorities  and  their  designates. 

Another  commenter  argues  that  the 
maintenance  plan  is  also  not  approvable 
because  it  lacks  enforcement  programs 
and  conunitments  of  resources  as 
required  by  the  Clean  Air  Act.  42  U.S.C. 


7410(a)(2)(E).  The  conmienter  claims 
that  EPA  simply  assumes  that  the 
various  measures  relied  on  for  future 
emission  reductions  will  continue  to  be 
implemented.  Without  explicit 
commitments  of  legal  authority  and 
resources  to  implement  all  of  those 
measiu^s,  the  commenter  argues  that 
the  maintenance  plan  is  not  approvable. 

Response  5:  Regardless  of  any  alleged 
implementation  issues,  the  area  is 
attaining  the  1-hour  ozone  standard.  In 
fact,  the  entire  state  of  Ohio  is  now  in 
attainment  for  ozone.  The  commenter 
noted  that  the  ozone  monitor  in 
Middletown  has  recorded  exceedances 
of  the  NAAQS.  The  monitoring  data  for 
the  area  show  that  during  the  1997- 
1999  time  period,  an  exceedance 
occurred  once  in  1997  and  once  in  1999. 
This  averages  out  to  0.67  expected 
exceedances  during  the  1997-1999  time 
period.  This  is  below  1.0  and  shows  that 
the  monitor  is  monitoring  attainment  of 
the  1-hour  ozone  standard. 

The  CAA  requires  the  area  to  have  a 
fully  approved  SIP  and  to  have  met  all 
of  the  applicable  requirements  of  the 
CAA.  The  area's  SIP  satisfies  these 
requirements  as  described  in  EPA's 
proposed  rulemaking  published  on 
January  24,  2000  (65  FR  3630).  The 
measiues  that  Ohio  is  reljring  on  to 
maintain  the  l-hoiu  ozone  standard 
have  been  approved  into  the  SIP  and  are 
state  and  federally  enforceable.  See 
references  to  approved  SIP  in  the 
January  24,  2000  proposed  rulemaking. 
The  state  must  continue  to  implement 
these  measures  as  provided  for  in  the 
federally  approved  SIP. 

Ohio  has  conunitted  to  select  and 
implement  the  maintenance  plan 
contingency  measures  within  12  months 
of  a  violation  of  the  1-hour  ozone 
standard.  See  April  14, 1995  letter  from 
Donald  Schregardus,  OEPA  to  David 
Kee,  EPA,  for  further  information.  The 
commenter  provided  no  evidence  that 
the  maintenance  plan  fails  to  satisfy 
section  110(a)(2)(E).  The  CAA  does  not 
require  a  separate  level  of  enforcement 
for  a  maintenance  plan  as  a  prerequisite 
to  redesignation.  The  enforcement 
program  approved  for  and  applicable  to 
the  SIP  as  a  whole  also  applies  to  the 
maintenance  plan. 

Redesignation  to  attainment  for  ozone 
does  not  suspend  the  implementation  of 
the  existing  VOC  Reasonably  Available 
Control  Technology  (RACT)  rules  for  the 
sources  in  the  area.  These  rules  will 
continue  to  be  in  place  to  provide  for 
maintenance  of  the  1-hour  ozone 
standard. 

In  1980,  EPA  approved  the  Ohio 
ozone  SIP  as  meeting  all  of  the 
requirements  of  section  110,  which 
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included  section  110(a)(2)(F).  the 
predecessor  of  currant  section 
110(a)(2)(E).  See  40  call  52.1873.  EPA 
has  consistently  interpreted  section 
107(d)(3)  as  permitting  the  Agency  to 
rely  on  prior  approvals  of  SIP  provisions 
when  reviewing  redesignation  requests. 
A  memorandum  to  its  Regional  Offices 
from  John  Calcagni,  Director  of  the  Air 
Quality  Management  Division,  dated 
September  4,  1992.  (Calcagni 
Memorandum)  describes  procedures 
that  EPA  regions  should  use  to  evaluate 
requests  to  redesignate  areas  to 
attainment  status.  The  memo  states: 

"An  area  cannot  be  redesignated  if  a 
required  element  of  its  plan  is  the 
subject  of  a  disapproval  *  *   *. 
However,  this  does  not  mean  that  earlier 
issues  with  regard  to  the  SIP  will  be 
reopened.  Regions  should  not 
reconsider  those  things  that  have 
already  been  approved  and  for  which 
the  Clean  Air  Act  Amendments  did  not 
alter  what  is  required." 

EPA  does  not  need  to  reconsider  the 
issue  of  whether  the  Ohio  SIP  meets 
section  110(a)(2)(E)  requirements  prior 
to  redesignation.  Southwestern 
Pennsylvania  Growth  Alliance  v. 
Browner,  144  F.3d  984  (6th  Cir.  1998). 

Even  if  violations  subsequently  occur, 
this  does  not  conclusively  establish  that 
state  enforcement  is  so  inadequate  as  to 
make  the  state  enforcement  program 
deficient  under  the  Clean  Air  Act.  EPA 
has  not  yet  made  such  a  finding,  and 
even  if  the  area  is  redesignated,  EPA 
retains  authority  to  make  a  finding  of 
failure  to  implement  under  section 
173(b)  of  the  Clean  Air  Act  or  to  require 
a  SIP  revision  under  section  110(a)(2)(H) 
if  it  concludes  that  state  implementation 
and  enforcement  is  deficient.  The  State 
would  thus  remain  subject  to  EPA 
authority  to  improve  its  enforcement 
even  after  the  area  is  redesignated.  For 
purposes  of  redesignation,  the  area  has 
a  fully  approved  SIP. 

In  addition.  EPA  notes  that  in 
response  to  petitions  filed  by  the 
commenter  and  others  (also  referred  to 
in  Comment  16),  EPA  is  currently 
conducting  a  comprehensive  review  of 
the  programs  cited  in  those  petitions  as 
amended  and  supplemented.  Any 
implementation  deficiencies  EPA  finds 
in  this  review  will  be  addressed  and 
corrected  in  contexts  apart  from  the 
redesignation  procedure  that  is  the 
subject  of  this  rulemaking.  See  also 
Responses  16  and  24.  EPA  also  recently 
advised  the  state  of  Ohio  that,  "as 
amended  by  the  Ohio  Legislature  and 
interpreted  by  Ohio's  Attorney  General, 
Ohio's  Audit  Privilege  and  immunity 
Law  should  not  present  a  barrier  to 
continued  authorization  of  federal 
environmental  programs  in  Ohio." 


Letter  dated  June  18, 1999  from  Steven 
A.  Herman,  Assistant  Administrator  to 
Betty  D.  Montgomery,  Attorney  General, 
State  of  Ohio,  and  Christopher  Jones, 
Director,  OEPA. 

Comment  6:  The  commenter  claims 
that  the  legal  requirements  for 
redesignation  have  not  been  met.  The 
prerequisites  for  redesignating  a 
nonattainment  area  to  attainment  are  set 
forth  in  section  107(d)(3)(E)  of  the  CAA, 
42  U.S.C.  7407(d)(3)(E).  Section 
107(dM3)(E)(i)  of  the  CAA  prohibits  a 
redesignation  to  attainment  unless  EPA 
determines  that  the  area  has  attained  the 
ozone  NAAQS.  The  commenter  states 
that  although  EPA's  Aerometric 
Information  Retrieval  System  (AIRS) 
data  does  not  show  NAAQS  violations 
in  1996-1998,  EPA  has  not  determined 
that  the  area  has  attained  the  standard, 
nor  can  it  do  so. 

In  its  recent  rulemaking  adopting  Tier 
2  Motor  Vehicle  Emission  Standards, 
EPA  listed  the  Cincinnati-Hamilton  area 
as  "certain  or  highly  likely  to  require 
additional  emission  reductions  in  order 
to  attain  and  maintain  the  1-hour  ozone 
NAAQS."  65  FR  6698.  6710  (February 
10,  2000).  The  commenter  alleges  that 
EPA  cannot  determine  that  this  area  has 
attained  the  standard  when  it  has 
explicitly  found  that  the  area  requires 
additional  emission  reductions  to  attain 
and  maintain  the  NAAQS.  Further,  the 
commenter  states  that  EPA  has  not 
shown  that  emission  reductions  from 
the  Tier  2  motor  vehicle  and  gasoline 
sulfur  standards  will  be  substantial 
enough,  or  occiu'  soon  enough,  to 
produce  timely  attainment  and 
maintenance. 

EPA's  own  pro)ections,  the 
commenter  argues,  undermine  any 
claim  that  the  recent  absence  of 
violations  is  due  to  permanent  and 
enforceable  emission  reductions. 

According  to  the  conunenter, 
moreover,  any  emissions  benefits 
attributed  to  the  Tier  2  standards  and 
gasoline  sulfur  requirements  must  be 
ofEset  by  reductions  that  EPA's 
projections  assumed  would  occui  from 
the  NOx  SIP  call  and  other  measiires 
that  cannot  yet  be  credited  because  they 
are  not  enforceable  as  things  stand  now, 
and  that  EPA  cannot  approve  the 
maintenance  demonstration  without 
first  conducting  new  modeling  to 
account  for  the  foregoing  concerns. 
Furthermore,  any  such  modeling  (or 
reanalysis  of  existing  data)  must  be 
subject  to  full  public  notice  and 
comment  before  final  EPA  action  on  the 
redesignation  proposal. 

Response  6:  The  Cincinnati-Hamilton 
area  has  monitored  attainment  of  the  1- 
hour  ozone  standard  for  both  the  1996- 


1998  and  1997-1999  time  periods.  The 
area  is  well  monitored.  There  are  10 
ozone  monitors  in  operation  throughout 
the  seven  county  area.  This  monitoring 
clearly  demonstrates  that  the  air  quality 
in  the  area  has  improved  and  that  the 
area  is  attaining  the  1-hour  ozone 
standard.  Also,  see  discussion  for  Table 
3  in  response  below  summarizing  the  air 
quality  data  from  1987  to  1999.  The  fact 
that  attainment  has  lasted  over  a  four- 
year  period  is  strong  evidence  that  it  is 
attributable  to  emission  reductions  and 
not  merely  favorable  meteorology. 

Any  emissions  and  ozone  modeling 
system  used  to  predict  futiire  ozone 
involves  approximations  and 
uncertainties  at  each  stage:  historical 
emission  inventory  estimation,  growth 
and  control  projection,  transport 
modeling,  and  photochemical  modeling. 
Model  predictions  are  best  treated  as 
indicators  of  risk,  rather  than  as 
absolute  forecasts.  In  the  Tier  2 
rulemaking,  we  used  a  regional  ozone 
modeling  system  to  predict  ozone  in 
many  cities,  as  part  of  an  interpretative 
process  to  characterize  the  risk  that 
there  would  be  nonattainment  in  a  large 
and  geographically  broad  niunber  of 
areas.  While  ozone  predictions  and  the 
characterization  of  the  risk  of 
nonattainment  in  individual  areas  was  a 
step  toward  reaching  a  conclusion  about 
risks  across  the  group  of  areas,  that 
characterization  was  not  an  Agency 
finding  of  violations  for  any  specific 
area. 

In  the  Tier  2  rulemaking,  no  area  was 
characterized  as  being  highly  likely  to 
require  more  emission  reductions  for 
attainment  and  maintenance  unless  the 
ozone  modeling  predicted  a  future 
exceedance  and  actual  air  quality  data 
indicated  nonattaiiunent  between  1995 
and  1998.  An  area  with  monitored 
attainment  in  1995  to  1998  was  at  worst 
characterized  as  having  a  moderate  risk 
of  futiue  nonattainment,  and  only  if  it 
came  within  10  percent  of  having  a 
NAAQS  violation  in  the  1995  to  1998 
period.  At  the  time,  we  used  1995-1998 
(two  three-year  periods),  so  the 
Cincinnati-Hanulton  area  was  included 
in  the  list  of  areas  highly  likely  to  need 
mora  reductions.  The  Tier  2  modeling 
did  not  have  available  to  it  the  1999  air 
quality  data  which  shows  that  the  area 
is  continuing  to  attain  the  ozone 
standard.  With  the  1999  data, 
application  of  the  same  method  woiild 
result  in  it  being  characterized  as  having 
only  a  moderate  risk  of  needing 
additional  emission  reductions  to  avoid 
nonattainment  sometime  in  the  2007  to 
2030  period.  A  moderate  risk  of 
nonattainment  is  not  inconsistent  with 
EPA  approval  of  the  maintenance  plan. 
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In  the  Tier  2  method,  we  also  deferred 
to  local  attainment  demonstration  and 
weight  of  evidence  conclusions 
wherever  they  existed  and  indicated 
attainment  by  2007,  moving  even  areas 
with  both  predicted  2007  exceedances 
and  actual  1995-1998  violations  to  a 
"significant  risk"  list  in  those  cases 
where  we  had  proposed  approval  of  an 
attainment  demonstration,  based  on 
weight  of  evidence  considerations, 
without  requiring  additional  emission 
reductions.  In  the  case  of  the  Cincinnati- 
Hamilton  area,  there  is  no  local 
modeling  or  weight  of  evidence  analysis 
indicating  future  attainment,  but  there  is 
data  showing  attainment  now,  and 
emission  inventory  projections  that 
show  that  total  NOx  and  VOC  emissions 
decline  between  1996  and  2007.  Actual 
local  data  showing  attainment  over  four 
years,  combined  with  a  downward  trend 
in  total  emissions,  is  an  even  stronger 
basis  for  not  relying  completely  on  the 
Tier  2  ozone  modeling. 

With  respect  to  maintenance  of  the  1- 
hour  ozone  standard,  the  Tier  2 
modeling  showed  a  downward  trend  in 
ozone  from  1996  to  2007  in  the 
Cincinnati-Hamilton  area,  even  without 
Tier  2  reductions.  The  Tier  2  reductions 
are  the  type  of  additional  reductions 
that  will  help  ensure  maintenance  for 
the  next  10  years. 

Comment  7:  Pursuant  to  section 
107(d)(3)(E)(ii)  of  the  Clean  Air  Act, 
EPA  cannot  redesignate  an  area  to 
attainment  uinless  EPA  "has  fully 
approved  the  applicable 
implementation  plan  for  the  area."  The 
commenter  contends  that  EPA  has  yet  to 
fully  approve  the  applicable 
implementation  plan  for  the  Cincinnati- 
Hamilton  area.  "The  commenter 
maintains  that  among  other  things,  EPA 
has  yet  to  fully  approve  the  moderate 
area  ozone  SIP  for  this  area  and  has  also 
failed  to  fully  approve  the  following 
specific  SIP  elements  required  by  the 
Clean  Air  Act: 

A.  Attainment  demonstration:  The 
Clean  Air  Act  requires  the  moderate 
area  SIP  submittal  to  include  an 
attainment  demonstration  based  on 
photochemical  grid  modeling  or  other 
analytical  method  determined  by  EPA  to 
be  at  least  as  efiiective.  42  U.S.C. 
7502(c)(1),  (c)(6),  7511a(b)(l),  7511a(j). 
EPA  has  not  approved  an  attainment 
demonstration  for  this  area  as  required 
by  the  CAA. 

B.  All  Reasonably  Available  Control 
Measures  (RACM):  EPA  has  not 
approved  a  demonstration  that  the  SIP 
provides  for  implementation  of  all 
reasonably  available  control  measures  as 
expeditiously  as  practicable.  42  U.S.C. 
7502(c)(1).  llie  commenter  argues  that 


EPA  has  no  authority  to  waive  this 
requirement,  which  applies  in  addition 
to  the  requirement  to  demonstrate 
timely  attainment. 

C.  RACT:  The  Clean  Air  Act  requires 
the  SIP  to  mandate  Reasonably 
Available  Control  Technology  for  all 
VOC  soiuY:es  within  the  nonattainment 
area,  including  all  sources  covered  by 
Control  Technique  Guideline  (CTG) 
documents.  42  U.S.C.  7502(c)(1), 
7511a(b){2).  EPA  has  not  fully  approved 
the  SIP  as  meeting  this  requirement,  and 
concedes  that  the  requirement  has  not 
been  met  with  respect  to  the  Ohio 
portion  of  the  nonattainment  area.  65  FR 
3636.  The  commenter  argues  that  EPA  is 
without  authority  to  waive  this  explicit 
requirement  for  SIPs,  and  caiuiot  deem 
it  to  be  met  by  the  state's  commitment 
to  adopt  such  measures  in  the  future  if 
needed  as  maintenance  plan 
contingency  measures.  The  CAA  makes 
clear  that  RACT  (including,  specifically, 
RACT  specified  in  Control  Technique 
Guidelines  (CTGs))  is  a  minimum  level 
of  control  technology  that  must  be 
included  in  all  moderate  area  SIPs.  It  is 
not  an  optional  control  strategy  that  can 
be  deferred  until  "needed"  for 
attainment  or  maintenance.  For  these 
reasons,  the  commenter  challenges  the 
legal  validity  of  EPA's  prior  guidance 
suggesting  that  unimplemented  and 
"unneeded"  RACT  might  be  moved  to 
an  area's  maintenance  plan  as  a 
contingency  measure. 

Further,  the  commenter  declares,  even 
the  prior  guidance  requires  that  RACT 
be  fully  adopted,  submitted,  and 
approved  by  EPA  before  redesignation: 
it  does  not  allow  a  state  to  defer 
adoption  of  RACT  requirements.  The 
conunenter  contends  that  EPA's 
justification  for  making  an  exception  to 
the  requirement  for  full  adoption  here  is 
irrational  and  meriUess.  The  fact  that 
the  RACT  rules  are  supposedly  not 
needed  for  attainment  and  maintenance 
is  a  factor  that  was  assumed  in  the 
original  guidance  as  well,  otherwise 
there  would  have  been  no  basis  for  even 
considering  the  idea  of  allowing 
deferred  implementation. 

Equally  irrelevant,  says  the 
commenter,  is  EPA's  claim  that  greater 
emission  reductions  can  be  achieved  by 
other  contingency  measures  in  the  area's 
maintenance  plan.  The  commenter 
argues  that  EPA  was  aware  of  this 
possibility  as  well  at  the  time  of  its  prior 
guidance,  and  that  the  purpose  of 
requiring  full  adoption  prior  to 
redesignation  was  to  provide  assiuance 
that  this  mandatory  level  of  control 
already  required  in  almost  all  other 
ozone  nonattaiiunent  areas  would  no 
longer  be  deferred  where  additional 
emission  reductions  were  clearly 


needed,  and  would  be  subject  to 
immediate  implementation  (rather  than 
requiring  potentially  years  of  state 
rulemaking  and  EPA  reviews).  As  it  is, 
Ohio  has  not  committed  to  ever  adopt 
the  full  range  of  mandated  VOC  RACT, 
only  to  consider  it  as  one  contingency 
measure  option  in  the  maintenance 
plan. 

Response  7:  The  Cincinnati-Hamilton 
area  has  satisfied  all  applicable  ozone 
requirements  and  has  a  fully  approved 
ozone  SIP.  In  acting  on  a  redesignation 
request,  EPA  may  rely  on  any  prior  SIP 
approvals  plus  any  additional  approvals 
it  may  perform  in  conjunction  with 
acting  on  the  redesignation.  EPA  is  fully 
approving  any  remaining  portions  of  the 
SIP  that  must  be  approved  prior  to 
redesignation  in  conjimction  with  this 
action.  Therefore,  the  Ohio  SIP  is  fully 
approved.  See  "Procedures  for 
Ptocessing  Requests  to  Redesignate 
Areas  to  Attainment,"  John  Calcagni, 
Director,  Air  Quality  Management 
Division,  September  4,  1992,  page  3. 
The  Calcagni  memorandiun  allows  for 
approval  of  SIP  elements  and 
redesignation  to  occur  simultaneously, 
and  EPA  has  frequently  taken  this 
approach  in  its  redesignation  actions. 

m  response  to  comment  7A  on  the 
attainment  demonstration,  an 
attainment  demonstration  is  not 
required  under  EPA's  attainment 
determination  policy.  EPA  has 
explained  at  length  in  other  actions  ita 
rationale  for  the  reasonableness  of  that 
interpretation  of  the  Clean  Air  Act  and 
incorporates  those  explanations  by 
reference  here.  See,  for  example,  61  FR 
20458  (Cleveland-Akron-Lorain, 
Ohio)(May  7, 1996);  60  FR  36723  Quly 
18,  1995)(Salt  Lake  and  Davis  Counties, 
Utah);  60  FR  37366  (July  20,  1995),  61 
FR  31832-33  Qune  21, 1996)(Grand 
Rapids,  MI). 

EPA  also  reiterates  ite  position  set 
forth  in  the  proposed  rulemaking. 
Subpart  2  of  part  D  of  Title  I  of  the  CAA 
contains  various  air  quality  planning 
and  SIP  submission  requirementa  for 
ozone  nonattainment  areas.  EPA 
believes  it  is  reasonable  to  interpret 
provisions  regarding  Reasonable  Further 
Progress  (RFP)  and  attainment 
demonstrations,  along  with  certain  other 
related  provisions,  so  as  not  to  require 
SIP  submissions  if  an  ozone 
nonattainment  area  subject  to  those 
requir«nenta  is  monitoring  attainment 
of  the  ozone  standard  (i.e.,  attainment  of 
the  NAAQS  demonstrated  with  three 
consecutive  years  of  complete,  quality- 
assured,  air  quality  monitoring  data). 
EPA  has  interpreted  the  general 
provisions  of  subpart  1  of  part  D  of  Title 
I  (sections  171  and  172)  so  as  not  to 
require  the  submission  of  SIP  revisions 
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concerning  RFP.  attainment 
demonstrations,  or  section  172(c)(9) 
contingency  measures.  As  explained  in 
a  memorandum  bora  John  S.  Seitz. 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  entitled  "Reasonable 
Further  Progress.  Attainment 
Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard."  dated 
May  10.  1995.  EPA  believes  it  is 
appropriate  to  interpret  the  more 
specific  attainment  demonstration  and 
related  provisions  of  subpart  2  in  the 
same  manner.  (See  Sierm  Club  v.  EPA, 
99  F.3d  1551  (10th  Cir.  1996)) 

The  attainment  demonstration 
requirements  of  section  182(b)(1)  are 
that  the  plan  provide  for  "such  specific 
annual  reductions  in  emissions  *   *    *  as 
necessary  to  attain  the  national  primary 
ambiaot  air  quality  standard  by  the 
attaimDent  date  applicable  under  the 
CAA."  If  an  area  has  in  fact  monitored 
attainment  of  the  relevant  NAAQS.  EPA 
believes  there  is  no  need  for  an  area  to 
make  a  further  submission  containing 
additional  measures  to  achieve 
attainment.  This  is  also  consistent  with 
the  interpretation  of  certain  section 
172(c)  requirements  provided  by  EPA  in 
the  General  Preamble  to  Title  I.  As  EPA 
stated  in  the  Preamble,  no  other 
measures  to  provide  for  attainment 
would  be  needed  by  areas  seeking 
redesignation  to  attainment  since 
"attainment  will  have  been  reached"  (57 
FR  13564).  Upon  attainment  of  the 
NAAQS,  the  locus  of  state  planning 
efforts  shifts  to  the  maintenance  of  the 
NAAQS  and  the  development  of  a 
maintenance  plan  under  section  175 A. 

Similar  reasoning  applies  to  other 
related  provisions  of  subpart  2.  The  first 
of  these  are  the  contingency  measure 
requirements  of  section  172(c)(9)  of  the 
CAA.  EPA  has  previously  interpreted 
the  contingency  measure  requirement  of 
section  172(c)(9)  as  no  longer  being 
applicable  once  an  area  has  attained  the 
standard  since  those  "contingency 
measures  are  directed  at  ensuring  RFP 
and  attainment  by  the  applicable  date" 
(57  FR  13564). 

The  state  must  continue  to  operate  an 
appropriate  air  quality  monitoring 
network,  in  accordance  with  40  CFR 
part  58.  to  verify  the  attainment  status 
of  the  area.  The  air  quality  data  relied 
upon  to  determine  that  the  area  is 
attaining  the  ozone  standard  must  be 
consistent  with  40  CFR  part  58 
requirements  and  other  relevant  EPA 
guidance  and  recorded  in  EPA's  AIRS. 

EPA  has  reviewed  the  ambient  air 
monitoring  data  for  ozone  (consistent 
with  the  requirements  contained  in  40 
CFR  part  58  and  recorded  in  EPA's 
AIRS)  for  the  Cincinnati-Hamilton 


moderate  ozone  nonattainment  area 
from  the  1996  through  1998  ozone 
seasons.  Thi.s  data  is  summarized  in 
Table  3.  Monitoring  data  for  1999  show 
the  area  continues  to  attain  the  1-bour 
ozone  NAAQS.  On  the  basis  of  this 
review,  EPA  determines  that  the  area 
has  attained  the  1-hour  ozone  standard 
during  the  1996-98  period,  as  well  as 
the  1997-1999  pericxi  (the  most  recent 
three-year  time  period  of  air  quality 
monitoring  data),  and  therefore  is  not 
required  to  submit  an  attainment 
demonstration  and  a  section  172(c)(9) 
contingency  measure  plan  and  does  not 
need  any  other  measures  to  attain  the  1- 
hour  ozone  standard. 

In  response  to  comments  7  B  and  C. 
no  additional  RACM  controls  beyond 
what  are  already  required  in  the  SIP  are 
necessary  for  redesignation  to 
attainment.  The  General  Preamble  (57 
FR  13560.  (April  16.  1992))  explains 
that  section  172(c)(1)  requires  the  plans 
for  all  nonattainment  areas  to  provide 
for  the  implementation  of  RACM  as 
expeditiously  as  practicable.  EPA 
interprets  this  requirement  to  impose  a 
duty  on  all  nonattainment  areas  to 
consider  all  available  control  measures 
and  to  adopt  and  implement  such 
measures  as  are  reasonably  available  for 
implementation  in  the  area's  attainment 
demonstration.  Because  attainment  is 
reached  no  additional  measures  are 
needed  to  provide  for  attainment. 

The  suspension  of  the  attainment 
demonstration  requirements  pursuant  to 
ova  determination  of  attainment 
includes  the  section  172(c)(1)  RACM 
requirements  as  well.  The  General 
Preamble  treats  the  RACM  requirements 
as  a  "component"  of  an  area's 
attainment  demonstration.  See  reference 
above.  Thus,  the  suspension  of  the 
attainment  demonstration  requirement 
pursuant  to  our  determination  of 
attainment  applies  to  the  RACM 
requirement,  since  it  is  a  component  of 
the  attainment  demonstration. 

As  discussed  in  the  proposed 
rulemaking,  Ohio  has  completed 
adoption  of  stationary  source  RACT 
requirements  for  the  Cincinnati- 
Hamilton  moderate  ozone 
nonattainment  area.  EPA  has  approved 
these  RACT  regulations  in  prior 
rulemakings.  See  rulemakings  for  Ohio 
dated  April  25.  1996  (61  FR  18255), 
September  7,  1994  (59  FR  46182)  and 
October  23,  1995  (60  FR  54308).  The 
requirement  for  RACT  based  on  new 
CTGs  in  Ohio  is  satisfied  by  the  listing 
of  new  CTGs  in  the  maintenance  plan  as 
contingency  measures.  See  discussion 
in  EPA's  proposed  rulemaking  on  this 
action.  EPA's  rationale  has  been 
explained  at  length  in  the  Grand  Rapids. 
Michigan  redesignation  actions  of 
proposed  and  final  rulemakings  dated 


April  2. 1996  (61  FR  14522).  June  21. 
1996  (61  FR  31833-31834.  31843- 
31847),  and  is  incorporated  by  reference 
here. 

Ohio  has  demonstrated  that  the 
Cincinnati-Hamilton  area  does  not 
require  the  new  CTL  RACT  rules  for 
either  attainment  or  maintenance.  If 
EPA  were  to  require  the  State  to  fully 
adopt  these  rules  prior  to  redesignation. 
the  State  would  still  be  entitled  to  have 
the  rules  become  a  part  of  the 
contingency  measures  in  the 
maintenance  plan  upon  approval  of  the 
redesignation.  EPA's  policy  allows  that 
even  those  measures  which  have  been 
adopted  may  be  moved  into  the  area's 
maintenance  plan  as  contingency 
measures  if  they  are  not  yet 
implemented  and  not  necessary  for 
maintenance  of  the  standard.  September 
17, 1993  Memorandum  from  Michael  H. 
Shapiro.  Acting  Assistant  Administrator 
for  Air  and  Radiation,  entitled.  "SIP 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment".  Detroit  redesignation  with 
respect  to  Stage  I  (March  7. 1995.  60  FR 
12459). 

Consequently,  requiring  full  adoption 
prior  to  redesignation  would  not  lead  to 
implementation  of  the  measures,  and 
would  not  impose  a  minimum  level  of 
technology  as  the  conunenter  suggests. 
The  only  difference  between  the 
conunenter 's  approach  and  EPA's  is  that 
EPA.  as  in  the  case  of  Grand  Rapids,  is 
permitting  Ohio  to  place  a  commitment 
to  adopt  measures,  rather  than  fully 
adopted  measures,  in  its  maintenance 
plan.  This  approach  is  fiilly  consistent 
with  EPA's  longstanding  practice,  set 
forth  in  the  September  1992  Calcagni 
memorandum,  that  in  general, 
contingency  measures  need  not  be  fully 
adopted.  EPA  believes  that  this 
approach  is  also  consistent  with  the 
requirements  of  the  CAA. 

EPA  has  previously  addressed  the 
issue  of  whether  Clean  Air  Act 
requirements,  such  as  RACT,  must  be 
implemented  after  an  area  has  been 
redesignated,  and  whether  EPA's 
longstanding  policy  of  allowing  states  to 
convert  mandatory  control  measures  to 
contingency  measures  is  authorized. 
See,  for  example,  redesignation  of 
Detroit  dated  March  7. 1995  (60  FR 
12459. 12470).  The  CAA  contains  many 
requirements  that  States  must  adopt 
certain  measures,  including  RACT, 
specifically  for  nonattainment  areas, 
liiose  requirements  do  not  by  their  own 
terms  continue  to  apply  to  an  area  after 
it  has  been  redesignated  to  attainment. 

Moreover,  nothing  in  section  175 A 
itself  suggests  that  these  requirements 
must  continue  to  be  met  in  redesig- 
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nated  areas.  Section  175A(d)  is 
specifically  and  clearly  applicable  to 
contingency  provisions  and  their 
inclusion  in  a  section  1 75 A 
maintenance  plan.  Section  175A(d] 
establishes  that  SIP  revisions  submitted 
imder  section  175 A  must  contain 
contingency  provisions,  as  may  be 
necessary,  to  assure  that  the  state  will 
promptly  correct  any  violation  of  the 
ozone  NAAQS  that  occiirs  after 
redesignation  to  attainment.  It  further 
requires  that  these  contingency 
provisions  include  a  requirement  for  the 
state  to  implement  all  measures  with 
respect  to  the  control  of  ozone  precursor 
emissions  that  were  in  the 
nonattainment  SIP  before  the  area  was 
redesignated.  This  provision  clearly 
demonstrates  that  section  175A(d) 
contemplates  that  there  may  be 
unimplemented  control  measiu^s  in  the 
SIP  prior  to  redesignation  that  will  be 
shifted  into  the  maintenance  plan  as 
contingency  measiu«s.  Nothing  in 
section  1 75 A  suggests  that  the  measures 
that  may  be  shifted  into  the  contingency 
plan  do  not  include  programs  mandated 
by  the  Act  when  the  area  was 
designated  nonattainment.  As  section 
175A(a)  requires  that  measures  be 
adopted  and  implemented  to  ensure 
maintenance,  it  indicates  that  measures 
may  not  be  converted  to  contingency 
provisions  unless  the  State 
demonstrates  that  the  standard  will  be 
maintained  in  the  absence  of  the 
implementation  of  such  meeisures.  Ohio 
has  shown  that  it  can  maintain  the 
standard  without  the  unimplemented 
measures.  Thus  EPA  believes  that  its 
policy  with  respect  to  allowing 
measures  to  be  placed  into  the 
contingency  plan  meets  the 
requirements  of  the  Act. 

Ckfmment  8:  The  conunenter  asserts 
that  EPA  has  not  determined  that  the 
motor  vehicle  emissions  budget  for  the 
Cincinnati-Hamilton  area  SIP  is 
adequate  for  attainment  (and 
maintenance),  and  states  that  the  CAA 
and  EPA  rules  and  guidance  preclude 
EPA  from  approving  an  attainment 
demonstration  SIP  unless  the  SIP 
includes  a  motor  vehicle  emissions 
budget  that  EPA  determines  to  be 
adequate. 

Response  8:  The  commenter  is  correct 
that  EPA  rules  and  guidance  preclude 
the  final  approval  of  an  attainment 
demonstration,  maintenance  plan  or 
other  control  strategy  SIP  before  the 
mobile  source  emission  budget  in  the 
plan  meets  the  adequacy  criteria  in  the 
transportation  conformity  rule.  EPA 
posted  the  Ohio  maintenance  plan  SIP 
to  EPA's  adequacy  web  site  on  January 
7,  2000  and  the  Kentucky  maintenance 


plan  SIP  to  the  adequacy  web  site  on 
November  29,  1999. 

The  adequacy  web  site  at 
www.epa.gov/oms/transp/conform/ 
adequacy.htm  is  available  to  the  public 
to  allow  notice  and  conunent  on  the 
adequacy  of  mobile  source  emission 
budgets  in  submitted  control  strategy 
SIPs.  The  comment  period  on  the 
maintenance  plan  SIPs  has  closed 
without  receipt  of  any  negative 
comments.  Letters  of  adequacy  have 
been  issued  and  will  be  posted  on  the 
web  site.  EPA  found  the  mobile  source 
emission  budgets  adequate  on  April  27, 
2000,  and  May  24,  2000,  for  Ohio  and 
Kentucky  respectively. 

As  a  general  matter,  it  should  be 
noted  that  EPA  also  proposes  and 
approves  transportation  conformity 
budgets  through  the  regular  Federal 
Register  notice  and  comment  process. 
The  public  therefore  has  several 
opportunities  to  comment  on  the 
approvability  of  mobile  source  emission 
budgets:  First,  at  the  state  level  diuing 
the  state  public  comment  period  on  the 
SIP;  second  at  the  federal  level  during 
the  adequacy  posting  of  the  submitted 
SIP;  and  third  diuing  the  Federal 
Register  proposed  approval  of  the  SIP 
with  mobile  soiut:e  budgets.  In  some 
cases,  the  proposed  approval  and  the 
adequacy  posting  may  occiu-  at  the  same 
time  or  concurrendy.  The  adequacy  and 
approvability  of  the  mobile  source 
budget  is  evaluated  during  this  time 
frame  and  before  the  final  approval  of 
the  control  strategy  SIP  with  approved 
budgets. 

The  public  should  note,  however,  that 
not  all  submitted  SIP  budgets  vvrill  be 
posted  on  the  adequacy  web  site  and  go 
though  the  adequacy  process,  although 
all  budgets  must  meet  the  adequacy 
criteria  in  the  transportation  conformity 
rule  before  being  approved.  The 
adequacy  process  is  available  so  that 
budgets  can  be  found  adequate  and  be 
used  for  conformity  purposes  before  the 
SIP  is  approved. 

If  a  control  strategy  SIP  with  a  budget 
has  already  been  approved  for  an  area 
and  a  new  SEP  with  a  new  budget  is 
submitted  that  covers  the  same 
requirements  and  time  frame  as  the 
approved  SIP,  then  the  new  SIP  would 
not  be  posted  for  adequacy  because  the 
new  submitted  budget  could  not  replace 
the  approved  budget  vtrithout  full 
Federal  Register  notice  and  comment. 
For  example,  when  Ohio  wants  to 
allocate  the  safety  margin  in  a 
maintenance  plan  to  the  mobile  source 
emissions  budget  in  the  current 
maintenance  plan,  the  new  maintenance 
plan  budget  would  not  need  to  be 
posted  to  the  adequacy  web  site  because 
an  approved  maintenance  plan  budget 


would  already  be  in  place.  The  new  SIP 
submittal  with  the  new  budget  does, 
however,  go  through  full  notice  and 
comment  rulemaking  before  the  budget 
can  be  used  for  transportation 
conformity. 

Comment  9:  The  commenter  argues 
that  the  SIP  does  not  include  conformity 
procediues  as  required  by  the  CAA,  and 
that  EPA  has  no  authority  whatsoever  to 
waive  this  mandatory  requirement  for 
SIPs.  The  conunenter  contends  that  the 
CAA  allows  redesignation  to  attainment 
only  where  EPA  has  fully  approved  the 
implementation  plan  and  only  where 
the  state  "has  met  all  requirements 
applicable  to  the  area"  under  section 
110  and  part  D. 

Response  9:  The  State  of  Ohio  and  the 
State  of  Kentucky  have  met  the  statutory 
requirement  for  submitting  approvable 
general  conformity  procedures.  EPA 
approved  the  Ohio  general  conformity 
rules  effective  on  May  10, 1996  (61  FR 
9644).  EPA  approved  the  Kentucky 
general  conformity  rules  effective  on 
July  27, 1998  (63  FR  40044). 

Section  176(c)  provides  that  state 
conformity  revisions  must  be  consistent 
with  Federal  conformity  regulations  that 
the  CAA  requires  EPA  to  promidgate. 
The  Federal  general  conformity 
regulations  were  finalized  on  November 
30,  1993,  and  the  Federal  transportation 
conformity  regulations  were  finalized 
on  November  24,  1993.  The  Federal 
general  conformity  regulations  have 
remained  the  same  since  that  time,  but 
the  Federal  transportation  conformity 
regulations  have  been  amended  several 
times  since  1993. 

EPA  conditionally  approved  the  Ohio 
transportation  conformity  rules  on  May 
16, 1996  (61  FR  24702).  Ohio  met  the 
condition  of  the  approval  by  submitting 
rule  changes  within  the  specified  one 
year  time  fi-arae.  The  Federal 
transportation  conformity  regulations 
were  amended  on  August  15,  1997  (40 
CFR  parts  51  and  93  Transportation 
Conformity  Rule  Amendments: 
Flexibility  and  Streamlining).  Ohio 
submitted  new  transportation 
conformity  rules  on  October  6,  1999,  in 
response  to  the  1997  changes  to  the 
Federal  transportation  conformity 
regulations.  However,  the  Ohio  rules 
will  need  to  be  revised  again  due  to  the 
March  2, 1999  coiut  decision 
(Environmental  Defense  Fund  v.  • 
Environmental  Protection  Agency,  U.S. 
Court  of  Appeals  District  of  Columbia 
Circuit.  No.  97-1637)  which  rescinded 
several  sections  of  the  Federal 
transportation  conformity  rule  and 
asked  EPA  to  revise  several  sections  of 
the  Federal  rule.  Kentucky  submitted 
transportation  conformity  rules  in  1994. 
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but  EPA  has  not  acted  upon  the  rules 
and  the  rules  must  be  revised  to  be 
consistent  with  the  amendments  and 
court  rulings. 

EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  applying  for  purposes  of  evaluating 
the  redesignation  request  under  section 
107(d).  The  rationale  for  this  is  based  on 
a  combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Clean  Air  Act  continues  to  apply 
to  areas  after  redesignation  to 
attainment,  since  such  areas  would  be 
subject  to  a  Section  175 A  maintenance 
plan.  Second,  EPA's  Federal  conformity 
rules  require  the  performance  of 
conformity  analyses  in  the  absence  of 
federally  approved  state  rules. 
Therefore,  because  areas  are  subject  to 
the  conformity  requirements  regardless 
of  whether  they  are  redesignated  to 
attainment  and  must  implement 
conformity  under  Federal  rules  if  state 
rules  are  not  yet  approved,  EPA  believes 
it  is  reasonable  to  view  these 
requirements  as  not  applying  for 
purposes  of  evaluating  a  redesignation 
reauest.  See,  for  example  Grand  Rapids 
redesignation  at  61  FR  31835-31836 
0une21,  1996). 

EPA  has  explained  its  rationale  and 
applied  this  interpretation  in  numerous 
redesignation  actions.  See,  Tampa, 
Florida  and  Cleveland- Akron- Lorain 
redesignations  60  FR  52748  (December 
7,  1995),  and  61  FR  20458  (May  7, 
1996),  respectively.  Consequently,  EPA 
may  approve  the  ozone  redesignation 
request  for  the  Cincinnati-Hamilton  area 
notwithstanding  the  lack  of  a  fully 
approved  conformity  SIP. 

Comment  10:  The  commenter  asserts 
that  neither  the  states  nor  EPA  have 
shown  that  air  quality  improvements  are 
due  to  permanent  and  enforceable 
emission  reductions,  as  required  by  42 
U.S.C.  7407(d)(3){E)(iii).  The  commenter 
takes  issue  with  the  finding  tliat  this 
criteria  is  met  because  the  states  have 
adopted  measures  that  have  produced 
some  emission  reductions.  Tne 
commenter  believes  EPA  has  not 
demonstrated  that  these  reductions  are 
responsible  for  the  area's  improved  air 
quality  or  the  absence  of  violations, 
claiming  that  the  only  way  to  reliably 
make  such  a  showing  would  be  through 
photochemical  grid  modeling.  No  such 
modeling  is  presented  or  discussed  in 
this  proposal. 

The  commenter  states  that  given  the 
complex  chemistry  and  meteorology  of 
ozone  formation,  the  combination  of 
NO,  and  VCX]  emission  reductions  that 
might  be  attributable  to  the  cited 
measures  could  just  as  easily  lead  to 
increases  in  ozone  concentrations.  The 


lack  of  violations  in  1996-1998.  the 
commenter  states,  could  just  as  well  be 
due  to  weather  patterns  or  changes  in 
transport  of  ozone  precursors.  Without 
modeling  to  determine  the  actual  impact 
of  adopted  and  enforceable  controls,  the 
commenter  finds  EPA's  claim  to  be 
speculative. 

Response  10:  We  disagree  with  the 
commenter.  We  believe  that 
photochemical  grid  modeling  is  not 
necessary  to  show  that  the  improvement 
in  air  quality  is  due  to  permanent  and 
enforceable  emissions  reductions.  Our 
policy  does  not  specify  that 
photochemical  grid  modeling  must  be 
done  in  ozone  nonattainment  areas  to 
meet  this  requirement.  See  General 
Preamble  for  the  Interpretation  of  Title 
I  of  the  CAA  Amendments  of  1990,  57 
FR  13496  (April  16,  1992), 
supplemented  at  57  FR  18070  (April  28, 
1992);  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment."  John  Calcagni,  Director, 
Air  Quality  Management  Division, 
September  4,  1992:  "State 
Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15,  1992."  Michael  H. 
Shapiro.  Acting  Assistant  Administrator 
for  Air  and  Radiation,  September  17, 
1993;  and  "Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone 
and  CO  Nonattainment  Areas,"  D.  Kent 
Berry.  Acting  Director,  Air  Quality 
Management  Division,  November  30. 
1993. 

Our  policy  allows  an  area  to  meet  this 
requirement  by  showing  how  its  ozone 
precursor  emissions  changed  due  to 
permanent  and  enforceable  emissions 
reductions  from  when  the  area  was  not 
monitoring  attainment  of  the  1-hour 
ozone  NAAQS  to  when  it  reached 
attainment. 

Reductions  in  ozone  precursor 
(volatile  organic  compounds  and 
nitrogen  oxides)  emissions  have  brought 
many  areas  across  the  country  into 
attainment.  EPA  has  approved  many 
ozone  redesignations  showing  decreases 
in  ozone  precursor  emissions  resulting 
in  attaiiunent  of  the  ozone  standard.  See 
redesignations  for  Charleston  (59  FR 
30326,  lune  13, 1994;  59  FR  45985. 
September  6,  1994).  Greenbrier  County 
(60  FR  39857,  August  4,  1995), 
Parkersburg  (59  FR  29977,  June  10, 
1994:  59  FR  45978.  September  6,  1994), 
Jacksonville/Duval  County  (60  FR  41, 
January  3,  1995).  Miami/Southeast 
Florida  (60  FR  10325,  February  24. 
1995),  Tampa  (60  FR  62748.  December 
7,  1995),  Lexington  (60  FR  47089, 


September  11, 1995).  Owensboro  (58  FR 
47391.  September  9,  1993),  Indianapolis 
(59  FR  35044,  July  8, 1994;  59  FR  54391. 
October  31.  1994),  South  Bend-Elkhart 
(59  FR  35044,  July  8, 1994;  59  FR  54391. 
October  31,  1994).  Evansville  (62  FR 
12137,  March  14,  1997;  62  FR  64725, 
December  9,  1997),  Canton  (61  FR  3319, 
January  31,  1996),  Youngstown- Warren 
(61  FR  3319,  January  31.  1996), 
Cleveland- Akron-Lorain  (60  FR  31433, 
June  15, 1995;  61  FR  20458,  May  7. 
1996).  Clinton  County  (60  FR  22337, 
May  5. 1995;  61  FR  11560.  March  21, 
1996),  Columbus  (61  FR  3591,  February 
1, 1996,  Kewaunee  County  (61  FR 
29508,  June  11.  1996;  61  FR  43668. 
August  26. 1996).  Walworth  County  (61 
FR  28541.  June  5, 1996;  61  FR  43668, 
August  26, 1996).  Point  Coupee  Parish 
(61  FR  37833,  July  22. 1996;  62  FR  648, 
January  6, 1997),  and  Monterey  Bay  (62 
FR  2597.  January  7, 1997).  Most  of  the 
areas  that  have  been  redesignated  to 
attainment  for  the  1-hour  ozone 
standard  have  continued  to  attain  it. 
Areas  that  are  not  maintaining  the  1- 
hour  ozone  standard  have  a 
maintenance  plan  to  bring  them  back 
into  attainment. 

Reductions  in  ozone  precursor 
emissions  have  been  shown  in 
photochemical  grid  modeling  to  reduce 
ambient  ozone  concentrations  in  areas 
across  the  country.  Between  1990  and 
1996  area- wide  VOC  and  NOx  emissions 
in  the  Cincinnati-Hamilton  area 
decreased  by  18%  and  6%,  respectively. 
These  emissions  reductions  are  due  to 
the  Federal  Motor  Vehicle  Emissions 
Control  Program,  fleet  t\imover  of 
automobiles,  implementation  of  Stage  11 
vapor  recovery  program, 
implementation  of  VOC  RACT,  Federal 
requirements  for  lower  Reid  vapor 
pressure  gasoline,  use  of  reformulated 
gasoline  in  Kentucky,  ceased  operation 
and  improved  technology  at  facilities  in 
Kentucky,  and  partial  implementation 
of  vehicle  emission  testing  (E-Check)  in 
Ohio. 

Additional  programs  have  been 
implemented  in  Kentucky  since  the 
1996  attainment  year.  These  programs 
include  Stage  II  vapor  recovery,  vehicle 
emission  testing  program,  and  increased 
rule  effectiveness  of  Stage  I  vapor 
control.  Additional  Federal  rules  such 
as  architectural  coatings,  traffic  paints, 
auto  body  refinishing,  and  commercial/ 
consumer  products  rules  have  become 
effective. 

Between  1990  and  1999  area-wide 
VOC  and  NOx  emissions  decreased  by 
24%  and  9%,  respectively.  Ozone  air 
quality  monitoring  data  show  that  the 
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design  value  ^  changed  from  0.157  parts 
per  million  (dunng  the  1987-1989  time 
period)  to  0.124  parts  per  million 
(during  the  1996-1998  time  period). 
This  shows  that  reductions  in  ozone 
concentrations  correspond  to  the 
reduction  in  ozone  precursors  emissions 
in  the  area. 

The  commenter  claims  that  the 
combination  of  NOx  and  VOC  emissions 
reductions  could  just  as  easily  have  led 
to  increases  in  ozone.  This  claim  is 
shown  to  not  be  true  by  the  actual 
monitoring  data  collected  in  the  area 
showing  that  ambient  ozone 
concentrations  have  dropped  when  this 
combination  of  ozone  precursor 
reductions  occurred.  In  other 
metropolitan  areas,  different  levels  of 
VOC  and  NOx  reductions  have  also 
resulted  in  attainment.  See  areas  listed 
above  in  first  part  of  this  response.  The 
Cincinnati-Hamilton  area's  decrease  in 
ozone  levels  is  consistent  with  what 
other  areas  have  experienced.  The 
conunenter  has  not  provided  data 
showing  that  decreases  in  ozone 
preCTirsor  emissions  have  led  to  higher 
levels  of  ozone. 

The  commenter  claims  that  the  lack  of 
violations  during  1996-1998  could  just 
as  well  be  due  to  weather  patterns  or 
changes  in  transport  of  ozone 
precursors,  but  does  not  supply  any 
evidence  to  support  this  conclusion.  We 
use  a  three  year  period  of  air  quality  to 
account  for  changes  in  weather 
conditions.  Weather  conditions  have  a 
substantial  effect  on  ozone 
concentrations,  both  in  terms  of 
increasing  ozone  and  decreasing  ozone. 
However,  this  effect  is  not  controllable 
and  EPA  uses  a  three  year  average  to 
accoimt  for  changes  in  meteorology.  In 
the  case  of  the  Cincinnati-Hamilton 
area,  the  fact  that  the  1997-1999  time 
period  also  shows  that  the  area 
continues  to  be  in  attainment  of  the 
ozone  standard  increases  our  confidence 
that  weather  is  not  a  controlling  factor 
in  the  area's  attainment. 

Indeed,  weather  data  from  the 
National  Oceanic  and  Atmospheric 
Administration  shows  that  during  the 
period  at  issue,  weather  conditions  were 
hot  imusually  favorable  toward  low 
ozone  concentrations  in  the  Cincinnati- 
Hamilton  area.  This  data  is  sununarized 
in  Tables  1  and  2. 


Table  1.  Ranked  Temperature  for 
May  to  September  Periods 
Versus  1895-1998  Long-Term 
Average 


Year 

Tempera- 
ture rank  for 
norttiem 
Kentucky 

Tempera- 
ture rank  for 
soutfiwest 
Ohio 

1987 

96 
62 
13 
52 
20 
67 
36 
8 
85 
78 

94 

1988 

80 

1989 

18 

1993 

1994 

1995 

58 
28 
64 

1996 

35 

1997 

1998 

6 
88 

1999 

83 

Table  2.  Composite  Temperature 
Anomalies  for  May  to  Sep- 
tember Periods  Versus  1950- 
1995  Average 


Three-year  pe- 
riod of  May-Sep- 
temt)er  data 

Tenjpera- 
ture  anom- 
aly for 
norttiem 
Kentucky 

Tempera- 
ture anom- 
aly for 
southwest 
Ohio 

1987-1989  

1993-1995  

1995-1997  

1996-1998  

1997-1999  

0.72 

0.21 

-0.30 

-0.02 

0.64 

0.49 
-0.02 
-0.81 
-0.56 

0.07 

'  The  design  value  is  typically  the  fourth  highest 
ozone  concentration  recorded  at  a  monitor  over  a 
three  year  period.  This  value  is  calculated  for  each 
monitor  and  the^ghest  value  is  the  design  value 
for  the  area. 


Table  1  shows  the  rank  of  the  average 
temperatures  over  the  May  to  September 
period  for  certain  years  compared  to 
data  from  1895  to  1998.  A  rank  of  104 
is  given  to  the  hottest  year  and  a  rank 
of  1  is  given  to  the  coolest  year.  Table 
2  shows  how  the  average  temperature 
(in  degrees  Fahrenheit)  over  three  year 
periods  compared  to  a  long-term  average 
of  temperatiu^.  This  shows  that  for  the 
1996-1998  time  period,  average 
temperatures  in  Kentucky  were  close  to 
the  long-term  average  and  Ohio's 
temperatures  were  only  half  a  degree 
below  average.  The  1996-1998  period 
had  slightly  warmer  average 
temperatures  than  the  1995-1997  time 
period  and  slightly  cooler  average 
temperatures  than  the  1993-1995  time 
period.  During  the  1995-1997  and 
1993-1995  time  periods,  monitoring 
data  show  that  the  area  was  in  violation 
of  the  1-hour  ozone  standard.  During  the 
1997-1999  time  period,  temperatures 
averaged  about  a  half  degree  above 
average  in  Kentucky  and  were  average 
in  Ohio.  Ozone  monitoring  data  for  this 
time  period  show  that  the  area  was  in 
attainment  of  the  1-hour  ozone 
standard.  These  temperatures  are 
comparable  to  the  average  during  the . 
1987-1989  time  period  used  to  classify 
the  area  as  a  moderate  ozone 


nonattainment  area  under  the  Clean  Ai^ 
Act. 

Table  1  shows  how  the  temperature 
rankings  have  varied  &t>m  year  to  year. 
Note  that  1998  and  1999  are  ranked 
higher  than  1995,  when  the  area  last 
experienced  two  exceedances  at  a 
monitor  during  a  single  year. 

This  data  shows  that  tne  weather 
conditions  were  not  unusually  favorable 
towards  lower  levels  of  ozone,  and  that 
the  area  has  continued  to  attain  the  1- 
hour  standard  even  with  weather  that 
was  slightly  warmer  than  average  and 
comparable  to  when  the  area  was 
originally  classified  as  moderate 
nonattaiiunent.  The  combination  of  this 
analysis  of  the  meteorological 
conditions  in  conjunction  with  the 
existence  of  permanent  and  enforceable 
emission  reductions  demonstrates  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  emission 
reductions. 

In  light  of  this  information,  EPA 
believes  it  is  reasonable  not  to  require 
photochemical  grid  modeling.  Three- 
year  averaging  addresses  variations  in 
meteorological  conditions,  and  the 
commenter  has  presented  no  evidence 
that  the  three  year  attainment  period 
was  unusually  favorable.  We  have 
looked  at  the  weather  and  determined 
that  it  was  not  unusually  favorable.  It  is 
important  to  note  that,  redesignation  is 
not  intended  as  an  absolute  guarantee 
that  the  area  vdll  never  monitor  future 
violations.  This  is  what  maintenance 
plan  contingency  measures  are  designed 
to  address  and  correct. 

Comment  1 1 :  The  commenter 
contends  that  the  plan  does  not 
demonstrate  maintenance  for  ten  years 
as  required  by  sections  107(d)(3)(E)(iv) 
and  175 A  of  the  Clean  Air  Act.  EPA 
proposes  to  find  maintenance  not  on  the 
basis  of  modeling,  as  required  by  the 
CAA,  but  on  the  presumption  that  the 
area  will  always  be  in  attainment  if 
emissions  remain  at  or  below  estimated 
1996  levels.  The  conmienter  states  that 
such  a  presumption  is  not  rationally 
supportable.  TTie  area  violated  the 
NAAQS  in  the  1995-1997  period. 
Therefore,  the  commenter  reasons, 
holding  emissions  to  1996  levels  does 
not  assure  attainment. 

The  commenter  avers  that,  even 
assuming  the  emission  reductions 
predicted  by  the  states  for  1999  and 
subsequent  years,  there  is  no  technical 
analysis  in  the  record  demonstrating 
that  those  emission  levels  will  assiu« 
maintenance.  Such  a  demonstration 
requires  photochemical  grid  modeling 
that  accounts  for  the  kinds  of  weather 
conditions  and  transport  impacts 
experienced  on  appropriately  chosen 
design  days.  See  65  FR  6711  (rejecting 
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use  of  rollback  analysis  for  making 
attainment  and  nonattainment 
predictions).  According  to  the 
commenter,  until  EPA  approves  such  a 
modeling  demonstration,  it  cannot 
approve  the  maintenance  olan. 

The  commenter  argues  tnat  the 
history  of  this  nonattainment  area 
shows  that  EPA  caimot  rationally 
assume  that  emission  levels  correlate 
with  ozone  levels  in  a  linear  or 
consistent  fashion:  the  area  did  not 
violate  the  ozone  NAAQS  in  the  1992- 
94  period,  but  did  subsequently  violate 
the  NAAQS  when  VCX]  emissions  were 
supposedly  lower. 

Response  1 1 :  We  believe  that  the 
monitoring  shows  that  the  ciurent  level 
of  emissions  is  adequate  to  keep  the  area 


in  attainment.  Table  3  summarizes  the 
number  of  exceedances  at  each  monitor 
in  the  area  from  1987  through  1999. 
This  Table  shows  the  number  of 
expected  exceedances  for  each  monitor 
for  each  year.  A  monitor  has  to  measure 
more  than  1.0  average  expected 
exceedances  over  a  three  year  period  to 
cause  a  violation  of  the  1-hour  ozone 
standard.^  See  40  CFR  50.9  and 
Appendix  H.  The  Table  shows  that  the 
number  of  exceedances  have  decreased 
from  what  was  monitored  in  the  late 
1980's.  The  violation  monitored  during 
the  1995-1997  time  period  was  just 
slightly  above  the  ozone  standard  and 
significant  reductions  in  emissions  have 
occurred  to  bring  this  level  down  to 


attainment.  Likewise,  emissions  have 
decreased  from  the  1992-1994  time 
period,  increasing  the  likelihood  that 
the  area  will  maintain  the  1-hour  ozone 
standard. 

Since  1996  all  of  the  monitors  in 
operation  recorded  1 .0  exceedance  or 
less  each  year.  This  averages  out  to  less 
than  1.0  exceedance  on  average  per 
year.  This  is  clearly  not  a  violation  of 
the  1-hour  ozone  standard.  The  last  time 
a  monitor  recorded  more  than  1.0 
exceedance  was  in  1995,  when  two 
exceedances  were  recorded  at  two  of  the 
monitoring  sites  in  the  area.  The 
number  of  monitored  exceedances  has 
decreased  as  the  amount  of  emissions 
has  decreased. 


Table  3.— 1 -Hour  Ozone  NAAQS  Expected  Exceedances  in  the  Cincinnati-Hamilton,  Ohio-Kentucky  Area 

From  1987  to  1999. 


Stte/County 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

Mtddletown/Butler 

Hamilton/Butler 

389  Matn  St  /Clermont  

0.0 
0.0 
2.0 

6.5 

4.1 

10.4 

0.0 
0.0 
0.0 

2.0 
0.0 
0.0 

0.0 
0.0 
0.0 

0.0 
0.0 
0.0 

1.0 
1.0 
0.0 

0.0 
0.0 

2.0 
1.0 

1.0 
0.0 

1.0 
0.0 

0.0 
0.0 

1.0 
1.0 

4430  SR  222/Clemxxn  

1.0 
0.0 
0.0 

1.0 
0.0 
1.0 

0.0 
0.0 
0.0 

0.0 
1.0 
0.0 

1.0 
1.0 
0.0 

1  0 

1 1 590  Grooms  Road/Hamilton  .. 

6950  Rippte  Road/Hamitton  

Cincinnati  (0019)/Hamiiton 

2.0 
2.0 
3.0 

5.0 
0.0 
5.0 

1.0 
0.0 
1.2 

1.0 
1.0 
0.0 
0.0 

4.0 

1.1 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

Cincinnati  (0037)/Hamilton 

0.0 

0.0 

0.0 

0.0 

1.0 

0.0 

0.0 

0.0 

Cincinnati  (0040)/Hamilton 

00 

Lebanon  (416  S.  East  St.)/War- 
ren 

2.0 

8.2 

0.0 

4.0 

3.0 

0.0 

0.0 

2.0 

2.0 

0.0 

Wanen 

1.0 
0.0 
0.0 
0.0 

1.0 
0.0 
0.0 
1.0 

00 

Boone  

Campbell  

Kenton  

0.0 
2.0 
2.0 

2.1 

7.0 

14.1 

0.0 
1.1 
0.0 

0.0 
0.0 
0.0 

0.0 
0.0 
0.0 

0.0 
0.0 
0.0 

0.0 
1.0 
0.0 

0.0 
0.0 
0.0 

0.0 
0.0 
1.0 

0.0 

1.0 
1.0 

0.0 
0.0 
0.0 

The  area  has  monitored  attaiimient  for 
both  the  1996-1998  and  1997-1999  time 
periods.  This  shows  that  the  current 
level  of  emissions  is  adequate  to  keep 
the  area  in  attainment  during  weather 
conditions  as  in  past  years  associated 
with  higher  levels  of  ozone.  In  addition, 
the  CAA  does  not  presume  that  the  area 
will  always  be  in  attainment.  The  CAA 
provides  that  if  the  area  were  to  violate 
the  1-hour  ozone  standard,  then  the 
contingency  measures  in  the 
mainteneuice  plan  would  be  triggered. 
This  would  reduce  the  ozone  precursor 
emissions  and  bring  the  area  back  into 
attainment. 

Oiir  policy  allows  areas  to  prepare  an 
attainment  emissions  inventory 
corresponding  to  when  the  area 
monitored  attainment.  It  also  allows 
areas  to  project  maintenance  by  showing 
that  future  emissions  will  stay  below  the 
attainment  emissions  inventory.^  The 
attainment  inventory  estimates  1996 


emissions,  which  is  within  the  1996- 
1998  time  period  of  attainment. 
Emissions  are  projected  to  remain  below 
this  level  for  the  next  10  years. 

Holding  emissions  at  or  below  the 
level  of  the  attainment  inventory  is 
adequate  to  reasonably  assure  continued 
maintenance  of  the  1-hour  ozone 
standard.  Reductions  in  ozone  precursor 
emissions  have  been  shown  in 
photochemical  grid  modeling  to  reduce 
ambient  ozone  concentrations  in  areas 
across  the  country.  Photochemical  grid 
modeling  is  not  needed  to  show  that  the 
area  has  attained  or  will  maintain  the 
standard.  The  air  quality  will  be 
maintained  by  keeping  below  the 
attainment  emissions  level,  continuing 
to  monitor  ozone  levels,  and  having 
maintenance  plan  contingency  measures 
available.  Reductions  in  ozone 
precursor  emissions  have  brought  many 
areas  across  the  country  into  attainment. 


Many  of  the  ozone  areas  for  which 
EPA  has  approved  ozone  redesignations 
have  used  an  emissions  inventory 
approach  to  demonstrate  maintenance. 
The  majority  of  areas  have  continued  to 
maintain  the  1-hour  ozone  standard 
using  that  approach.  See  redesignations 
cited  in  Response  10.  Emissions 
inventories  can  be  used  to  project 
maintenance  of  the  1-hour  ozone 
standard.  As  previously  stated,  if  the 
attainment  level  of  emissions  is  not 
adequate  to  protect  against  a  violation 
and  the  area  monitors  a  violation,  then 
the  contingency  measures  in  the 
maintenance  plan  would  be  triggered  to 
bring  the  area  back  into  attainment. 
There  are  ozone  monitors  located  in  the 
Cincinnati-Hamilton  area  to  ensure  that 
the  area's  air  quality  remains  below  the 
level  set  by  the  1-hour  ozone  standard. 

The  comment  that  EPA  should  not 
assiime  that  "emission  levels  correlate 
with  ozone  levels  in  some  sort  of  linear 


'  Expected  exceedances  take  into  actual 
moaitored  exceedances  and  account  for  days  where 
there  is  missing  data  nr  the  data  was  invalidated. 


*  See  "Use  of  Actual  Emissions  in  Maintenance 
OemoMtrations  for  Ozone  and  CX)  Nonattainment 


Areas,"  D.  Kent  Berry,  Acting  Director,  Air  Quality 
Management  Division,  Novemt>er  30. 1993. 
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or  consistent  fashion"  is  in  effect  a 
recommendation  that  future 
maintenance  be  tested  assimiing 
meteorological  conditions  that  are  more 
conducive  to  ozone  formation  than  the 
conditions  that  have  prevailed  in  1996 
to  1999.  No  other  factor  is  known  to 
introduce  an  inconsistency  between 
ozone  and  emissions.  The  commenter 
protests  that  the  area  has  not  submitted 
a  maintenance  demonstration  based  on 
ozone  modeling,  and  implicitly  urges 
that  the  modeling  assume  1995-type 
conditions,  or  worse.^  However,  if  a 
prospective  maintenance  demonstration 
were  performed  with  an  ozone 
photochemical  model  following  EPA 
guidance,  the  modeling  would  be 
allowed  to  use  episode  days  frtim  the 
1996-1998  period,  not  1995.  It  is  highly 
likely,  if  not  certain,  that  the  outcome 
would  be  a  conclusion  that  attainment 
will  be  preserved  through  the  required 
10-year  period.  EPA  believes  this 
modeling  guidance  is  reasonable  and 
appropriate. 

Comment  12:  EPA  has  not  fully 
approved  the  Stage  U  vapor  recovery 
program  in  the  Ohio  portion  of  the 
nonattainment  area.  EPA  partially 
disapproved  the  program  because  it  can 
be  suspended  at  the  discretion  of  the 
Ohio  EPA  Director  without  obtaining 
EPA  approval.  59  FR  52911  (October  20, 
1994).  The  commenter  contends  that 
because  of  this  discretionary  suspension 
provision,  EPA  cannot  credit  any 
emissions  reductions  to  the  Ohio  Stage 
II  program,  either  with  respect  to  the 
attainment  demonstration  or  the 
maintenance  demonstration. 

Response  12:  EPA  does  not  agree  with 
the  conclusion  of  the  comment.  EPA  can 
give  credit  for  the  emissions  reductions 
because  the  Stage  II  program  has  been 
implemented  in  all  areas  where  it  was 
required  in  the  state,  including  the 
Cincinnati-Hamilton  area.  EPA  partially 
approved  the  Ohio  Stage  II  plan  because 
it  contained  all  of  the  required  criteria 
for  an  approvable  Stage  n  plan. 
Furthermore,  because  EPA  approved  the 
program  into  the  state  SIP,  EPA  has  the 
authority  to  enforce  the  program 
provisions,  if  necessary. 

The  director's  discretion  provision, 
which  states  that  the  OEPA  Director 
may  suspend  the  program  at  will,  was 
disapproved  by  EPA.  EPA's  initial 
concern  regarding  this  provision  was 
over  the  potential  for  the  OEPA  Director 
to  not  implement  any  one  or  all  phases 
of  the  program  without  first  seeking 
EPA  approval.  The  Ohio  EPA  Director,  . 
however,  has  not  chosen  to  suspend  the 


'  Table  1  shows  that  the  average  temperature 
oonditions  in  the  area  were  worse  in  1996  and  1999 
than  in  199S. 


Stage  n  program  in  the  Cincinnati- 
Hamilton  area.  EPA  has  also  established 
through  discussions  with  OEPA 
enforcement  staff  that  the  Stage  II 
program  is  in  operation  in  the  Ohio 
portion  of  the  Cincinnati-Hamilton  area 
and  has  been  for  a  number  of  years. 

EPA  has  reviewed  the  state's  efforts  to 
implement  the  Stage  11  program  in  detail 
at  62  FR  61241  (November  17, 1997). 
We  believe  that  Ohio  imderstands  the 
need  for  VOC  emission  reductions  from 
all  source  categories  and  has 
implemented  the  Stage  II  program  along 
with  other  VOC  reduction  measures  to 
meet  not  only  the  spirit  but  also  the 
letter  of  the  ozone  attainment  plan. 
Since  this  measure  is  part  of  the 
Federally  approved  Sff  and  is  being 
implemented,  it  is  providing  creditable 
emissions  reductions  contributing  to 
attainment. 

The  Memorandum  entitled,  "State 
Implementation  Plan  Requirements  for 
Areas  Submitting  Requests  for 
Redesignation  to  Attainment  of  the 
Ozone  and  Carbon  Monoxide  (CO) 
NAAQS  on  or  after  November  15, 
1992,"  Michael  Shapiro,  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14, 1994, 
states: 

"Stage  II  vapor  recovery  remains  an 
applicable  requirement  for  moderate 
ozone  nonattainment  areas  until  EPA 
promulgates  on-board  vapor  recovery 
regulations.  Section  202(a)(6)  of  the  Act 
provides  that  once  onboard  regulations 
are  promulgated,  the  Stage  II  regulations 
required  under  section  182(b)(3)  are  no 
longer  applicable  for  moderate  ozone 
nonattainment  areas.  Therefore,  final 
redesignation  for  a  moderate 
nonattainment  area  that  occurs  after 
EPA's  onboard  regulations  are 
promulgated  does  not  have  to  include  a 
Stage  n  SIP  control  program." 

On  October  20, 1994,  EPA  partially 
approved  and  partially  disapproved 
Ohio's  SIP  revision  for  implementation 
of  the  Stage  II  program  (59  FR  52911). 
As  stated  in  that  rulemaking  action, 
with  the  exception  of  paragraph  3745- 
21-09(DDD){5),  EPA  considers  Ohio's 
Stage  n  program  to  fully  satisfy  the 
criteria  set  forth  in  the  EPA  guidance 
document  for  such  programs  entitled, 
"Enforcement  Guidance  for  Stage  11 
Vehicle  Refueling  Control  Programs." 
EPA  promulgated  onboard  rules  on 
April  6, 1994  (59  FR  16292);  therefore, 
pursuant  to  section  202(a)(6)  of  the 
CAA,  Stage  11  is  no  longer  required,  and 
a  fully  approved  program  is  not  a 
prerequisite  for  redesignation.  However, 
the  state  has  opted  to  include  reductions 
in  VOCs  frtim  the  Stage  II  program  as 
part  of  its  maintenance  plan.  Only  those 
Stage  n  provisions  previously  approved 


by  EPA  are  part  of  the  Cincinnati- 
Hamilton  area  maintenance  plan.  See 
also  similar  determinations  by  EPA  in 
the  redesignations  of  Cleveland  (60  FR 
31433,  June  15, 1995;  and  61  FR  20458. 
May  7, 1996)  and  Dayton  (60  FR  22289, 
May  5,  1995). 

Comment  13:  The  commenter  argues 
that  under  42  U.S.C.  7410(a)(2)(D)(i)  the 
SIP  must  include  provisions  to  prohibit 
emissions  that  will  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by,  any 
other  state.  The  commenter  asserts  that 
EPA  has  specifically  determined  that 
emissions  from  Ohio  contribute 
significantly  to  ozone  nonattainment  in 
dowrnwind  states,  and  has  issued  a  SIP 
call  to  require  additional  NOx  controls 
in  the  Ohio  SIP  to  address  this  problem. 
Ohio  has  not  yet  adopted  the  required 
SIP  provisions.  The  commenter  claims 
that  EPA  seeks  to  gloss  over  this  failure 
by  noting  that  the  NOx  SIP  call  has  been 
stayed  by  the  D.C.  Circuit.  The 
commenter  complains  that  EPA  has 
proposed  to  allow  various  Ozone 
Transport  Region  States  to  claim  credit 
for  SIP  call  reductions,  notMdthstanding 
the  stay.  In  the  Washington,  D.C.  area, 
for  example,  the  commenter  asserts  that 
EPA  is  proposing  to  approve  an 
attainment  demonstration  that  relies 
heavily  on  ozone  reductions  that  will 
follow  from  compliance  with  the  NOx 
SIP  call.  The  commenter  argues  that  in 
that  context,  EPA  discounteid  the 
significance  of  the  court  ordered  stay, 
asserting  that  the  SIP  call  rule  was  still 
on  the  books,  and  therefore  must  be 
given  credence.  64  FR  70460.  70464, 
70464-70465  (1999).  The  commenter 
states  that  EPA  cannot  rationally  allow 
downwind  states  to  claim  credit  for  SIP 
call  reductions,  while  allowing  upwind 
states  to  avoid  adoption  of  measures 
required  for  such  reductions. 

Response  13:  For  a  number  of 
independent  reasons,  we  view 
submissions  under  the  NOx  SIP  call  as 
not  being  applicable  requirements  for 
purposes  of  evaluating  a  redesignation 
request.  First,  because  the  NOx  SIP  call 
has  been  stayed,  submissions  under  it 
were  not  due  at  the  time  the 
redesignation  requests  were  submitted. 
Established  EPA  policy  holds  that  when 
evaluating  a  redesignation  request,  EPA 
does  not  consider  whether  the  state  has 
met  requirements  that  come  due  after 
submittal  of  a  complete  redesignation 
request.  See  page  4  of  the  Calcagni 
Memorandum.  This  ground  alone  would 
be  dispositive.  EPA  also  believes  that 
even  if  the  revisions  under  the  NOx  SIP 
call  were  due  prior  to  the  redesignation 
requests,  other  grounds  support 
considering  these  revisions  to  not  be 
applicable  requirements. 
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The  requirement  to  submit  revisions 
under  the  NOx  SIP  call  continues  to 
apply  to  areas  aftv  radesignation  to 
attainment.  Therefore,  the  state  remains 
obligated  to  submit  these  revisions  even 
after  redesignation,  and  would  risk 
sanctions  for  failure  to  do  so.  While 
redesignation  of  an  area  to  attainment 
enables  the  area  to  avoid  further 
compliance  with  the  reauirements  of 
section  110  and  part  D  that  are  linked 
with  an  area's  nonattainment  status,  the 
NOx  SIP  call  requirements  apply  to  both 
nonattainment  and  maintenance 
(attainment)  areas.  The  NOx  SIP  call 
submissions  are  required  not  to  address 
air  quality  in  the  designated  Cincinnati- 
Hamilton  ozone  nonattainment  area,  but 
to  reduce  emissions  affecting  downwind 
areas.  They  are  not  requirements  linked 
with  a  particular  nonattainment  area's 
designation  and  classification. 

The  requirements  linked  with  a 
particular  area's  designation  and 
classification  are  the  requirements  that 
EPA  believes  are  the  relevant  measures 
to  evaluate  in  reviewing  a  redesignation 
request.  Thus,  even  if  it  had  been  due 
prior  to  the  filing  of  the  redesignation 
request,  the  NOx  SIP  call  submission 
requirement  could  be  construed  not  to 
be  an  applicable  requirement  for 
purposes  of  redesignation.  This  policy  is 
consistent  with  EPA's  existing 
redesignation  policies  regarding 
conformity  and  oxygenated  fuels 
requirements,  as  well  as  with  section 
184  ozone  transport  requirements.  See 
Reading,  Pennsylvania  proposed  and 
final  rulemakings,  61  FR  53174-53176 
(October  10, 1996),  62  FR  24826  (May  7. 
1997);  Cleveland-Akron-Lorain,  Ohio 
final  rulemaking  61  FR  20458  (May  7, 
1996);  and  Tampa.  Florida  final 
rulemaking  at  60  FR  62748,  62741 
(December  7, 1995). 

Comment  14:  The  commenter  states 
that  the  CAA  explicitly  requires  the  SIP 
to  include  a  preconstruction  permit 
program  for  new  major  sources  and 
modifications  within  the  nonattainment 
area  (NSR  program).  42  U.S.C. 
7410(a)(2)(C).  7502(c)(4)*(5).  7503. 
7511.  7511(aM2)(C).  and  (b)(5).  EPA  has 
not  fully  approved  an  NSR  program  for 
the  Ohio  portion  of  the  nonattainment 
area.  According  to  the  commenter,  this 
is  not  an  optional  program  that  EPA  can 
simply  waive  if  not  "needed"  for 
attainment.  The  Clean  Air  Act  sets  out 
the  NSR  mandate  as  an  explicit  SIP 
requirement,  in  addition  to  the 
requirement  for  demonstrating  timely 
attainment. 

Response  14:  EPA  believes  that  the 
Cincinnati-Hamilton  area  may  be 
redesignated  to  attainment 
notwithstanding  the  lack  of  a  fully- 


approved  NSR  program  meeting  the 
requirements  oi  the  1990  Clean  Air  Act 
amendments.  This  view  has  been  set 
forth  by  EPA  in  a  memorandum  from 
Mary  Nichols.  Assistant  Administrator 
for  Air  and  Radiation,  dated  October  14, 
1994,  entitled  "Part  D  New  Source 
Review  (part  D  NSR)  Requirements  for 
Areas  Requesting  Redesignation  to 
Attainment."  Also,  see  Grand  Rapids. 
Michigan  redesignation  (61  FR  31834- 
31837,  June  21,  1996).  This  policy  has 
also  been  applied  in  redesignations  of 
Youngstown- Warren,  Columbus, 
Canton,  Cleveland-Akron-Lorain, 
Dayton-Springfield,  Toledo.  Preble 
County,  Columbiana  County,  and 
Clinton  Coimty,  Ohio,  as  well  as  Detroit, 
Michigan. 

EPA  believes  that  its  decision  not  to 
insist  on  a  fully  approved  NSR  program 
as  a  prerequisite  to  redesignation  is 
justifiable  as  an  exercise  of  the  Agency's 
general  authority  to  establish  de 
minimis  exceptions  to  statutory 
reqiiirements.  See  Alabama  Power  Co.  v. 
Costle.  636  F.2d  323.  360-61  (D.C.  Cir. 
1979).  Under  Alabama  Power  Co.  v. 
Costle,  EPA  has  the  authority  to 
establish  de  minimis  exceptions  to 
statutory  requirements  where  the 
application  of  the  statutory 
requirements  would  be  of  trivial  or  no 
value  environmentally.  In  this  context, 
the  issue  presented  is  whether  EPA  has 
the  authority  to  establish  an  exception 
to  the  requirements  of  section 
107(d)(3)(E)  that  EPA  must  fully 
approve  a  SIP  meeting  all  of  the 
requirements  applicable  to  an  area 
under  section  110  and  part  D  of  title  I 
of  the  Clean  Air  Act  before 
redesignating  the  area.  Plainly,  the  NSR 
provisions  of  section  110  and  part  D  are 
requirements  that  were  applicable  to  the 
Cincinnati-Hamilton  area  at  the  time  of 
the  submission  of  the  request  for 
redesignation.  Thus,  on  its  face,  section 
107(d)(3)(E)  would  seem  to  require  that 
the  State  submit  and  EPA  fully  approve 
a  part  0  NSR  program  meeting  the 
requirements  of  the  Clean  Air  Act  before 
an  area  could  be  redesignated  to 
attainment.  Under  EPA's  de  minimis 
authority,  however,  the  agency  may 
establish  an  exception  to  an  otherwise 
plain  statutory  requirement  if  its 
fulfillment  would  be  of  little  or  no 
environmental  value.  Therefore,  it  is 
necessary  to  determine  what  would  be 
achieved  by  insisting  that  there  be  a 
fully-approved  part  D  NSR  program  in 
place  prior  to  the  redesignation  of  the 
Cincinnati-Hamilton  area. 

For  the  foUoMring  reasons,  EPA 
believes  that  requiring  the  adoption  and 
full  approval  of  a  part  D  NSR  program 
prior  to  redesignation  would  not  be  of 
significant  environmental  value  in  this 


case.  Ohio  assumed  that  NSR  would  not 
apply  after  redesignation  to  attaiiunent, 
and  therefore,  assiuned  source  growth 
factors  based  on  projected  growth  in  the 
economy  and  in  the  area's  population. 
Ohio  has  demonstrated  that 
maintenance  of  the  ozone  NAAQS  will 
occiir  even  if  the  emission  reductions 
expected  to  result  from  the  part  D  NSR 
program  do  not  occur.  The  emission 
projections  made  by  Ohio  to 
demonstrate  maintenance  of  the 
NAAQS  considered  growth  in  point 
source  emissions  (along  with  growth  for 
other  source  categories)  premised  on  the 
assiunption  that  the  Prevention  of 
Significant  Deterioration  (PSD)  program, 
rather  than  the  part  D  NSR,  would  be  in 
effect  during  the  maintenance  period.  (It 
should  be  noted  that  the  growth  factors 
assumed  may  even  be  overestimates 
under  PSD,  which  would  restrain  soiirce 
growth  through  the  application  of  best 
available  control  technology.)  Under 
NSR.  significant  point  source  emissions 
growth  would  not  occur.  Thus,  contrary 
to  the  assertion  of  the  commenter,  Ohio 
has  demonstrated  that  there  is  no  need 
to  retain  the  part  D  NSR  as  an  operative 
program  in  the  SIP  diuing  the 
maintenance  period  in  order  to  provide 
for  continued  maintenance  of  the 
NAAQS.  (If  this  demonstration  had  not 
been  made,  NSR  would  have  had  to 
have  been  retained  in  the  SIP  as  an 
operative  program  since  it  would  have 
been  needed  to  maintnin  the  ozone 
standard.) 

The  other  purpose  that  requiring  the 
full  approval  of  a  part  D  NSR  program 
might  serve  is  to  ensure  that  NSR  would 
become  a  contingency  provision  in  the 
maintenance  plan  required  for  these 
areas  by  section  107(d)(3)(E)(iv)  and 
175A(d).  These  provisions  require  that 
for  an  area  to  be  redesignated  to 
attainment,  it  must  receive  full  approval 
of  a  maintenance  plan  containing  "such 
contingency  provisions  as  the 
Administrator  deems  necessary  to 
assure  that  the  State  will  promptly 
correct  any  violation  of  the  standard 
which  occurs  after  the  redesignation  of 
the  area  as  an  attainment  area.  Such 
provisions  shall  include  a  requirement 
that  the  State  will  implement  all 
measures  with  respect  to  the  control  of 
the  air  pollutant  concerned  which  were 
contained  in  the  SIP  for  the  area  before 
redesignation  of  the  area  as  an 
attainment  area."  Based  on  this 
language,  it  is  apparent  that  whether  an 
approved  NSR  program  must  be 
included  as  a  contingency  provision 
depends  on  whether  it  is  a  "measure" 
for  the  control  of  the  pwtinent  air 
pollutants. 

The  term  "measure"  is  not  defined  in 
section  175A(d)  and  Congress  utilized 


that  term  differently  in  different 
provisions  of  the  Clean  Air  Act  with 
respect  to  the  PSD  and  NSR  permitting 
programs.  For  example,  in  section 
110(a)(2)(A),  Congress  requires  that  SIPs 
include  "enforceable  emission 
limitations  and  other  control  measures, 
means,  or  techniques  *  *  *  as  may  be 
necessary  or  appropriate  to  meet  the 
applicable  requirements  of  the  Act."  In 
section  110(a)(2)(C),  Congress  requires 
that  SIPs  include  "a  program  to  provide 
for  the  enforcement  of  the  measiu^s 
described  in  subparagraph  (A),  and 
regulation  of  the  modification  and 
construction  of  any  stationary  source 
within  the  areas  covered  by  the  plan  as 
necessary  to  assure  that  NAAQS  are 
achieved,  including  a  permit  program  as 
required  in  parts  C  and  D."  If  the  term 
"measures"  as  used  in  section  110 
(a)(2)(A)  and  (c)  had  been  intended  to 
include  PSD  and  NSR  there  would  have 
been  no  point  to  requiring  that  SIPs 
include  both  measiu«s  and 
preconstruction  review  imder  parts  C 
and  D  (PSD  or  NSR).  Unless  "measures" 
referred  to  something  other  than 
preconstruction  review  under  parts  C 
and  D,  the  reference  to  preconstruction 
review  programs  in  section  110(a)(2)(C) 
would  be  rendered  mere  surplusage. 
Thus,  in  section  110(a)(2)  (A)  and  (C),  it 
is  apparent  that  Congress  distinguished 
"measures"  from  preconstruction 
review.  On  the  other  hand,  in  other 
provisions  of  the  Clean  Air  Act,  such  as 
section  161,  Congress  appeared  to 
include  PSD  within  the  scope  of  the 
term  "measures." 

EPA  believes  that  the  fact  that 
Congress  used  the  undefined  term 
"measure"  differently  in  different 
sections  of  the  Clean  Air  Act  is  germane. 
This  indicates  that  the  term  is 
susceptible  to  more  than  one 
interpretation  and  that  EPA  has  the 
discretion  to  interpret  it  in  a  reasonable 
manner  in  the  context  of  section  175 A. 
Inasmuch  as  Congress  itself  has  used  the 
term  in  a  manner  that  excluded  PSD  and 
NSR  from  its  scope,  EPA  believes  it  is 
reasonable  to  interpret  "measure,"  as 
used  in  section  175A(d),  not  to  include 
NSR.  That  this  is  a  reasonable 
interpretation  is  further  supported  by 
the  fact  that  PSD,  a  program  that  is  the 
corollary  of  part  D  NSR  for  attaiiunent 
areas,  goes  into  effect  in  lieu  of  part  D 
NSR  when  an  area  is  redesignated  to 
attainment.  This  distinguishes  NSR 
from  other  required  programs  under  the 
Clean  Air  Act.  such  as  inspection  and 
maintenance  programs,  which  have  no 
corollary  for  attainment  areas. 
Moreover.  EPA  believes  that  those  other 
required  programs  are  clearly  within  the 
scope  of  the  term  "measiue." 


EPA  is  not  suggesting  that  NSR  and 
PSD  are  equivalent,  but  merely  that  they 
are  the  same  type  of  program.  The  PSD 
program  is  a  requirement  in  attainment 
areas  and  is  designed  to  allow  new 
source  permitting,  yet  contains  adequate 
provisions  to  protect  the  NAAQS.  If  any 
information,  including  preconstruction 
monitoring,  indicates  that  an  area  is  not 
continuing  to  meet  the  NAAQS  after 
redesignation  to  attainment,  the 
requirements  of  40  CFR  part  51, 
appendix  S  (Interpretive  Offset  Rule)  or 
a  40  CFR  51.165(b)  program  would 
apply. 

EPA  believes  that  in  any  area  that  is 
designated  or  redesignated  as 
attainment  under  section  107,  but 
experiences  violations  of  the  NAAQS, 
these  provisions  should  be  interpreted 
as  requiring  major  new  or  modified 
soiuces  to  obtain  VOC  emission  offsets 
of  at  least  a  1:1  ratio,  as  presumptive 
that  1:1  NOx  offsets  are  necessary.  See 
October  14, 1994  memorandimi  from 
Mary  Nichols  entitled,  "Part  D  New 
Sovuce  Review  (part  D  NSR) 
Requirements  for  Areas  Requesting 
Redesignation  to  Attainment."  In 
addition,  permits  to  install  cannot  be 
issued  under  the  PSD  program  imless 
the  applicant  can  demonstrate  that  the 
increased  emissions  from  the  new  or 
mooified  source  will  not  result  in  a 
violation  of  the  NAAQS. 

EPA's  logic  in  treating  part  D  NSR  in 
this  manner  does  not  mean  that  other 
applicable  part  D  requirements, 
including  those  that  have  been 
previously  met  and  previously  relied 
upon  in  demonstrathig  attainment, 
could  be  eliminated  without  an  analysis 
demonstrating  that  maintenance  would 
be  protected.  As  noted  above,  Ohio  has 
demonstrated  that  maintenance  would 
be  protected  with  PSD  in  effect,  rather 
than  part  D  NSR.  Thus,  EPA  is  not 
permitting  part  D  NSR  to  be  removed 
without  a  demonstration  that 
maintenance  of  the  standard  will  be 
achieved. 

The  position  taken  in  this  action  is 
consistent  with  EPA's  current  national 
redesignation  policy.  This  policy 
permits  redesignation  to  proceed 
without  otherwise  required  NSR 
programs  having  been  fully  approved 
and  converted  to  contingency 
provisions,  provided  that  the  area 
demonstrates,  as  has  been  done  in  this 
case,  that  maintenance  will  be  achieved 
with  the  application  of  PSD  rather  than 
part  D  NSR. 

Comment  15:  A  commenter  states  that 
EPA  cannot  lawfully  or  rationally  grant 
a  NOx  waiver  to  the  Kentucky  portion 
of  the  nonattainment  area  because  EPA 
has  not  determined  that  NOx  reductions 


are  unnecessary  throughout  the  entire 
nonattainment  area;  and  EPA  has  in  fact 
proposed  to  approve  NOx  RACT  as  a 
contingency  measure  in  the  Ohio 
portion  of  the  nonattainment  area;  and 
EPA  has  determined  that  additional 
NOx  reductions  are  needed  in  Ohio  to 
prevent  ozone  violations  in  downwind 
states.  The  commenter  asserts  that 
EPA's  approval  of  a  NOx  waiver  under 
these  circiunstances,  and  its  failure  to 
require  NOx  RACT  regionwide,  is 
irrational  and  violates  the  CAA. 

Response  15:  We  disagree  with  the 
commenter.  EPA  has  determined  that 
additional  NOx  reductions  are 
unnecessary  throughout  the  entire 
nonattainment  area  as  both  the 
Kentucky  and  Ohio  portions  have  three 
years  of  quality-assured  ozone 
monitoring  data  indicating  attainment. 
Based  on  this  data,  the  area  has 
demonstrated  in  accordance  with 
section  182(f)(1)(A)  that  additional 
reductions  of  NOx  will  not  contribute  to 
attainment  of  the  1-hour  ozone 
standard.  Consequently,  EPA  is 
approving  NOx  RACT  waivers  for  both 
the  Ohio  and  Kentucky  portions  of  the 
Cincinnati-Hamilton  nonattainment 
area. 

The  area's  contingency  plan  focuses 
initially  on  implementation  of  VOC 
precursor  controls  in  the  event  of 
control  inadequacies.  Moreover,  the 
redesignation  proposal  specifically 
states  that,  although  NOx  RACT  is  listed 
in  the  Ohio  portion  of  the  contingency 
plan,  such  measures  will  be 
implemented  only  "if  a  violation  of  the 
ozone  NAAQS  is  recorded  in  the 
Cincinnati[-HamiIton]  Moderate 
Nonattainment  Area  after 
implementation  of  the  selected  VOC 
control  measures"  in  the  contingency 
plan. 

The  CAA  requires  EPA  to  view  NOx 
waivers  in  a  narrow  manner.  In  general, 
section  182(f)  provides  that  waivers 
must  be  granted  if  states  show 'that 
reducing  NOx  within  a  nonattainment 
area  would  not  contribute  to  attaiiunent 
of  the  ozone  NAAQS  within  the  same 
nonattainment  area.  Only  the  role  of 
local  NOx  emissions  on  local  attainment 
of  the  ozone  standard  is  considered  in 
nonattainment  areas  outside  an  ozone 
transport  r^on.  The  role  of  NOx  in 
regional  attainment  is  addressed 
separately  under  section  110(a)(2)(D)  of 
the  Clean  Air  Act,  which  prohibits  one 
state  bom  significantly  polluting 
another  state's  downwind  areas. 

Comment  16:  The  commenter 
questions  the  accuracy,  completeness 
and  appropriateness  of  Ohio's  emissions 
inventory.  See  1997  citizen  Audit  report 
of  the  area's  compliance  with  the  ozone 
standard.  The  commenter  finds  that  the 
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use  of  "previous  emissions  estimates"  to 
project  emissions  ten  years  into  the 
future  for  the  purpose  of  showing 
"Maintenance  Projections"  for  the  SIP 
to  be  highly  questionable,  claiming  that 
there  is  no  demonstration  that  the  VOC 
and  NOx  are  stable  or  are  being  reduced. 

The  commenter  states  that  they  have 
compared  emission  inventory  data  in  a 
number  of  Title  V  applications  and  draft 
OEPA  permits  (to  the  extent  they  have 
been  made  available),  expecting  those 
applications  and  permits  to  provide  the 
most  current  VOC  and  NOx  data. 

The  commenter  claims  to  have  found 
large  discrepancies  between  past 
emission  data  and  current  Title  V 
permit  to  operate  applications.  For 
example.  Celotex  is  identified  as  a  major 
source  for  VOCs  in  Ohio  EPA's 
Statement  for  Basis  for  Title  V  Permit. 
The  commenter  says  that  the  Title  V 
permit  to  operate  indicates  VOCs 
totaling  over  100  tons  per  year,  with  no 
controls,  but  that  the  emission 
inventories  used  for  past  SIPs  list  at 
most  just  over  10  tons  per  year.  The 
commenter  states  that  there  are  no  VOC 
controls  on  this  facility.  If  past 
inventories  are  correct,  then  this  facility 
is  or  will  be  emitting  significantly  more 
VOCs.  which  will  a^ect  ozone 
formation.  If  past  inventories  didn't 
include  all  the  VOCs  (and  reviews  of  the 
files  indicate  this  is  the  case)  then  the 
conunenter  believes  the  conformity 
budget  is  inaccurate. 

The  Formica  facility  is  another 
example  cited  by  the  commenter,  who 
states  that  this  facility's  Title  V 
application  estimated  maximum 
emission  rate  for  two  coaters  is  over 
3000  tons  per  year  each.  The  emission 
inventories  have  varied  from  a  high  of 
264  tons  for  one  unit  and  a  low  of  11.87 
for  the  other.  The  commenter  contends 
that  the  Ohio  EPA's  local  air  agency  has 
been  having  the  facility  redo  stack  tests 
"to  show  compliance"  but  hasn't  done 
so  for  the  past  two  years. 

The  commenter  claims  to  have  found 
similar  discrepancies  at  other  facilities, 
like  Morton  International  and 
Cincinnati  Specialties,  and  that  some 
facilities  do  not  have  all  their  permits. 
The  commenter  complains  that  facilities 
are  being  allowed  to  repeat  stack  tests 
over  and  over  or  are  not  being  required 
to  retest  at  capacity,  because  they  aren't 
running  at  capacity.  The  conunenter 
believes  that  the  Title  V  program  is 
years  behind  schedule  and  many  non- 
Title  V  permits  have  expired  or  are 
being  held  as  "non-priorities". 

The  commenter  overall  finds  a  lack  of 
an  effective  permitting  and  enforcement 
program  which  would  assure  the 
acctiracy  of  the  data  used  in  the  SIP,  and 
thus  assure  compliance  that  the  1-hour 


standard  can  be  met  in  future  years.  For 
more  information  on  permit  and 
enforcement  failures,  the  commenter 
refers  to  the  Sierra  Club.  OPIRG,  Ohio 
Citizen  Action  and  Rivers  Unlimited 
petitions,  supplemental  petitions, 
reports  and  documentation  submitted  to 
EPA  to  revoke  Ohio's  authority  to 
implement  the  Clean  Air  Act  and  other 
environmental  laws. 

The  commenter  contends  that  new 
soiuce  review  for  modifications  is  not 
being  done,  and  new  source  permitting 
has  not  been  done  properly  for  utilities. 
The  commenter  also  claims  to  find  that 
major  modifications  have  been  made  at 
Cincinnati  Specialties  and  Celotex 
without  undergoing  NSR.  The 
commenter  claims  that  this  issue  needs 
to  be  systematically  reviewed  at  Ohio 
EPA  before  considering  a  SIP  or 
redesignation  reouest  adequate. 

Response  16:  We  reviewed  the  1990 
base  year  emissions  inventory  for  Ohio 
that  was  used  to  develop  the  emissions 
projections  and  approved  it  in  a 
rulemaking  dated  December  7,  1995  (60 
FR  62737).  This  inventory  was 
thoroughly  reviewed  and  deemed 
adequate  after  an  opportunity  for  public 
comment.  The  point  source  emissions 
were  based  on  permit  information 
available  at  that  time.  Emissions  from 
individual  point  sources  can  vary  ixora 
year  to  year  due  to  shutdowns,  changes 
in  production  and  other  factors.  In 
addition,  the  emissions  inventory  was 
prepared  to  estimate  what  a  typical 
summer  day's  emissions  were  during 
1990  instead  of  showing  what  the 
maximum  emissions  were  that  a  source 
could  potentially  emit  during  that 
summer.  This  is  mora  representative  of 
what  is  actually  occurring  than  using  ~ 
the  maximum  potential  emissions. 
Emissions  inventory  projections  were 
made  following  EPA  guidance  for 
projecting  emissions  inventories.  This 
guidance  allows  areas  to  project  their 
actual  emissions  based  on  projected 
changes  in  industrial  employment.  This 
is  a  reasonable  factor  to  use  to  project 
futiu«  emissions  for  a  large  number  of 
sources. 

In  any  event,  the  ozone  SIP  for  the 
Cincinnati-Hamilton  area  has  been  fully 
approved.  The  Title  V  permitting 
program  is  not  an  applicable  SIP 
requirement  and  there  is  no  requirement 
for  EPA  to  evaluate  and  reassess 
individual  permits  for  enforceable 
emission  limits  prior  to  redesignation  of 
the  area.  The  redesignation  criteria  do 
not  include  reviewing  permitting 
programs  and  enforcement  programs  to 
ascertain  whether  or  not  any 
implementation  deficiencies  exist.  Any 
failures  that  may  be  occurring  are  not 
undermining  attainment,  and  any 


deficiencies  that  are  confirmed  can  be 
addressed  and  corrected  in  other 
contexts.  The  maintenance  plan  is  also 
designed  to  assure  that  attainment  of  the 
standard  will  be  preserved. 

As  noted  in  EPA's  Response  to 
Comment  5,  EPA  in  response  to  the 
petitions  cited  by  the  commenter.  is 
ciurently  conducting  a  comprehensive 
review  of  the  implementation  issues 
raised  by  the  petitions.  Any 
implementation  deficiencies  that  EPA 
finds  as  a  result  of  this  review  will  be 
addressed  and  corrected  in  other 
contexts  unrelated  to  the  redesignation 
procedure  that  is  the  subject  of  this 
rulemaking.  The  issues  relating  to 
alleged  standard-setting,  permit  and 
enforcement  failures  raised  by 
commenters  are  not  required  to  be 
resolved  in  the  context  of  a 
redesignation  action.  Also  see  Response 
14. 

Comment  1 7:  The  conunenter  notes 
that  Stage  II  Vapor  Recovery  is  assumed 
to  be  in  place  to  demonstrate  conformity 
for  the  metropolitan  planning 
organization's  Transportation 
Improvement  Program  (TIP)  for  the 
approval  and  funding  of  highway 
projects.  The  commenter  states  that 
Ohio  EPA's  local  air  agency  has  stated 
in  the  past  that  they  check  Stage  11 
Vapor  Recovery  systems  when  installed, 
but  when  citizens  complained  about 
leaking  and  broken  hoses,  the  air  agency 
would  not  investigate,  saying  that  they 
had  checked  compliance  when  the 
systems  were  installed.  The  commenter 
alleges  that  the  failure  to  effectively 
enforce  Stage  D  and  subsequently 
suspend  Stage  11,  invalidates  the  TIP 
conformity  analysis  and  makes  it  more 
likely  that  the  region  will  exceed  the 
ozone  standard. 

The  commenter  declares  that 
transportation  conformity  analysis  does 
not  include  induced  travel  and 
exempted  projects  which  were  in  the 
"pipeline"  prior  to  the  1991  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  legislation.  Now  that  such 
projects  as  the  Butler  Regional  Highway 
are  coming  online,  the  transportation 
sector  will  be  increasing  its  emissions. 

Response  17:  See  Response  12. 
Transportation  Plans  must  conform  with 
the  SIP  requirements  before  they  can  be 
found  adequate.  Conformity  of 
transportation  plans  is  not  a 
requirement  for  redesignation  of  an  area 
from  nonattainment  to  attainment,  and 
thus  these  comments  are  not  germane  to 
this  rule.  Conformity  requirements  will 
continue  to  apply  to  the  Cincinnati- 
Hamilton  area  once  it  is  redesignated  to 
attainment  subject  to  the  requirement  to 
have  a  maintenance  plan. 


Comment  18:  The  commenter  argues 
that  redesignation  would  mislead  the 
public  into  thinking  that  Cincinnati's  air 
does  not  pose  a  serious  health  risk.  The 
commenter  states  that  in  May  1997,  EPA 
issued  "A  Special  Alert  for  People  with 
Asthma  and  Other  Respiratory  Problems 
in  the  Greater  Cincinnati/Northern 
Kentucky  Metropolitan  Area."  EPA 
warns  that  negative  health  effects  are 
"of  concern  to  everyone  who  works, 
plays  or  spends  time  outdoors,  even  the 
healthiest  people."  The  commenter 
claims  that  there  is  no  reason  to  believe 
that  the  air  quality  is  any  safer  now  than 
it  was  two  years  ago. 

The  commenter  claims  that  in  1999 
there  were  three  violations  of  the  1-hour 
standard  and  77  violations  of  the  new  8- 
hour  standard,  according  to  Hamilton 
Coimty  Department  of  Environmental 
Services  (as  of  September  12, 1999).  The 
commenter  contends  that  smog  alerts 
were  also  issued  for  27  days,  including 
one  eight-consecutive-day  period  from 
June  6  to  13;  and  two  five-consecutive- 
day  periods  from  July  16  to  20  and  July 
22  to  26.  All  together,  the  commenter 
contends,  this  represents  nearly  one 
third  of  the  summer  when  it  was  unsafe 
forpeople  to  breathe  the  air. 

Tne  CAA  requires  the  SIPs  to  make 
RFP.  The  term  "  'reasonable  further 
progress' "  means  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  this  part  or  may  reasonably  be 
required  by  the  Administrator  for  the 
purpose  of  ensuring  attainment  of  the 
applicable  national  ambient  air  quality 
standard  by  the  applicable  date.'  The 
commenter  states  that  13  exceedances  of 
the  standard  show  that  the  RFP  plan 
was  not  adequate  and  still  isn't 
adequate. 

The  commenter  says  that  Ohio  should 
be  undertaking  the  measures  outlined  in 
the  contingency  plan  since  the  area  has 
not  yet  achieved  the  standard. 

According  to  the  commenter, 
continued  efforts  are  needed  to  meet  the 
1-hour  standard  and  that  standard  must 
be  met  before  redesignation.  In  July 
1997.  EPA  revised  the  NAAQS  for 
ozone.  The  conunenter  states  that  EPA 
is  ciurently  phasing  out  and  replacing 
the  1-hour  ozone  standard  with  the  new 
eight-hoiu  standard  to  protect  against 
longer  exposure  periods.  The  l-hoiu 
standard  will  be  revoked  when  an  area 
has  achieved  three  consecutive  years  of 
air  quality  data  meeting  the  l-hoiu 
standard.  Further,  the  commenter 
argues,  EPA  states  that  an  area  meets  the 
ozone  NAAQS  if  there  is  not  more  than 
one  day  per  year  when  the  highest 
hourly  value  exceeds  the  threshold.  The 
commenter  claims  that  EPA's  policy 
refers  to  the  "standard"  not  the 


technical  issues  of  a  violation  being 
three  exceedances  of  the  standard. 

Response  18:  We  disagree  with  the 
commenter.  As  shown  above  in  Table  3 
(Response  11).  air  quality  monitors 
show  that  the  area  is  attaining  the  1- 
hoiu  ozone  standard.  Ozone  alerts  were 
called  in  the  area  to  alert  the  public  to 
take  steps  to  reduce  air  pollution  when 
the  area  was  either  inonitoring  high 
levels  of  ozone  or  had  the  potential  to 
start  monitoring  high  levels  of  ozone. 
Calling  an  ozone  alert  does  not 
necessarily  mean  that  the  standard  was 
exceeded  on  a  particular  day.  The 
summary  of  monitoring  data  in 
Response  11  shows  that  the  number  of 
monitored  exceedances  was  much  lower 
than  the  number  of  alerts  called.  The  air 
quality  is  measured  by  ozone  monitors 
and  the  data  collected  is  compared  to 
the  level  of  the  ozone  standard.  See  40 
CFR  50.9  and  Appendix  H.  The  niunber 
of  ozone  alerts  called  is  not  a  part  of  this 
determination.  Also,  see  Responses  2, 
11,  19  and  20. 

"The  RFP  plan  was  approved  as 
adequate.  See  63  FR  4188  (January  28, 
1998)  and  63  FR  67586  (December  8, 
1998).  Emissions  reductions  provided 
by  this  plan  have  helped  the  area  to 
attain  the  1-hour  ozone  standard. 

Comment  19:  The  commenter  believes 
that  EPA  should  not  take  any  action  on 
the  redesignation  imtil  the  federal 
coiuts  resolve  the  ciurent  legal 
questions  surrounding  the  new 
standard.  In  any  event,  the  commenter 
states,  EPA  and  the  health  community 
recognize  that  the  old  standard  is 
unsafe.  While  the  commenter  agrees  that 
EPA's  interpretation  of  the  letter  of  the 
law  may  qualify  the  area  to  be  in 
attainment  based  on  the  old  standard,  it 
believes  that  this  ruling  would  distort 
the  spirit  and  purpose  of  the  law. 

Response  19:  EPA's  action  to 
redesignate  the  Cincinnati-Hamilton 
area  to  atteiinment  under  the  1-hour 
standard  is  not  affected  by  the  8-hoiu' 
standard  or  any  legal  questions 
surrounding  the  status  of  the  8-hoiu' 
standard.  EPA  currently  has  a  legal 
obligation  under  the  Clean  Air  Act  to  act 
on  redesignation  requests.  See  section 
107(d)(3)P)  ("Within  18  months  of 
receipt  of  a  complete  State  redesignation 
submittal,  the  Administrator  shall 
approve  or  deny  such  redesignation."). 
See  also  Response  2  above. 

Comment  20:  The  commenter 
maintains  that  the  Cincinnati-Hamilton 
area  continues  to  exceed  the  1-hour 
ozone  standard.  In  1999,  the  commenter 
states,  the  standard  has  been  exceeded 
three  times,  in  1998  four  times,  in  1997 
three  times  and  in  1996  three  times.  The 
commenter  alleges  that  the  standard  has 
been  exceeded  10  times  in  the  three 


years  being  evaluated  under  this 
request,  and  that  it  has  been  exceeded 
three  times  since  the  three  years  being 
used  for  the  purpose  of  showing 
attainment. 

The  commenter  contends  that  the 
region  was  supposed  to  attain  the 
standard  in  1996,  yet  three  years  later 
the  standard  is  still  being  exceeded.  The 
conunenter  believes  that  reclassifying 
the  area  as  a  serious  nonattainment  area 
would  result  in  significant  and  valid 
steps  to  actually  reduce  ozone 
precursors.  The  commenter  alleges  that 
continued  failure  to  meet  the  standard 
three  years  after  the  required  date  shows 
that  further  steps  must  be  taken. 

Response  20:  We  evaluate  attainment 
of  the  1-hour  ozone  standard  by 
comparing  the  data  at  each  indiividual 
monitor  to  the  1-hour  ozone  standard. 
This  data  is  summarized  in  Response 
11.  Table  3  shows  that  the  total  number 
of  exceedances  measiu^d  at  each 
individual  monitor  averages  less  than 
1.0  over  the  1996-1998  and  1997-1999 
time  periods.  EPA's  interpretation  of  the 
l-hoiu  ozone  standard,  long  embodied 
in  its  regulations,  allows  a  monitor  in 
the  area  to  exceed  the  standard  as  long 
as  it  does  not  average  more  than  1.0  per 
year  over  a  three  year  period.  See  40 
CFR  50.9  and  Appendix  H  for  EPA's 
interpretation  of  the  1-hour  ozone 
standard.  This  shows  that  the  area  has 
attained  the  standard. 

The  conunenter  has  erroneously 
combined  the  data  frtim  several 
monitors  in  order  to  imply  that  the  area 
is  not  attaining  the  l-hoiu  ozone 
standard.  This  is  inconsistent  with 
EPA's  long-standing  regulations 
concerning  the  definition  of  compliance 
and  how  we  interpret  the  1-hoiu  ozone 
standard.  See  also  Response  to 
Comment  21. 

Comment  21 :  The  commenter  states 
that  a  strict  reading  of  the  CAA  (section 
181(a)(5)(B))  requires  that  not  more  than 
1  exceedance  of  the  national  ambient  air 
quality  standard  level  for  ozone  may 
have  occiured  in  the  area  in  the  year 
preceding  the  extension  year  (for 
extensions  of  the  deadline).  The 
Cincinnati-Hamilton  area,  the 
commenter  states,  has  far  more  than  one 
exceedance  per  year. 

The  commenter  contends  that  it  is 
now  three  years  after  the  deadline  for 
achieving  the  standard,  and  that  the 
region  is  now  well  overdue  for 
"Reclassification  Upon  Failure  to 
Attain."  The  CAA  requires  that  "Within 
6  months  following  the  applicable 
attainment  date  (including  any 
extension  thereof)  for  an  ozone 
nonattainment  area,  the  Administrator 
shall  determine,  based  on  the  area's 
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design  value  (as  of  the  attainment  date), 
whether  the  area  attained  the  standard 
by  that  date.  Except  for  any  Severe  or 
Extreme  Area,  any  area  that  the 
Administrator  finds  has  not  attained  the 
standard  by  that  date  shall  be 
reclassified  by  operation  of  law  in 
accordance  with  table  1  of  subsection  (a) 
to  the  higher  of — (i)  the  next  higher 
classification  for  the  area,  or  (ii)  the 
classification  applicable  to  the  area's 
design  value  as  determined  at  the  time 
of  the  notice  required  under 
subparagraph  (b)." 

Response  21 :  We  disagree  with  the 
commenter.  Section  181(a)(5)(B)  of  the 
CAA  governs  what  an  area  has  to  meet 
in  order  to  receive  an  attainment  date 
extension.  This  area  has  met  this  part  of 
the  CAA  and  has  been  given  an 
extension  of  the  attainment  date  twice. 
See  final  rule  (62  FR  61241.  November 
17. 1997).  effective  December  17, 1997; 
and  direct  final  rule  (63  FR  14623. 
March  26,  1998),  effective  May  26,  1998. 
These  two  consecutive  extensions 
extended  the  attainment  date  to 
November  15,  1998.  The  area  attained 
the  standard  by  this  new  deadline.  Also 
see  air  quality  summary  in  Response  1 1 . 
The  area  was  not  reclassified  to  a  higher 
classification  since  it  qualified  for  an 
extension  of  the  attainment  date,  having 
attained  the  1-hour  ozone  standard  by 
the  deadline  set  by  the  applicable 
extension.  In  this  rulemaldng  EPA  is 
making  this  determination  of  attainment 
by  the  applicable  attainment  date,  and 
the  area  is  not  subject  to  reclassification. 

Comment  22:  The  commenter  alleges 
that  the  large  number  of  exceedances  of 
the  eight-hour  standard  are  another 
indication  that  the  regional  ozone  levels 
must  be  reduced.  The  plan  for  reduction 
should  be  put  in  place  now.  not  just  to 
meet  regulatory  deadlines  but  to  protect 
public  health. 

Response  22:  The  8-hour  ozone 
standard  is  not  the  subject  of  this 
rulemaking.  The  Cincinnati-Hamilton 
area  is  being  evaluated  only  with 
reference  to  the  1-hour  ozone  standard. 
See  Response  2  and  Response  19. 

Comment  23:  The  commenter 
contends  that  the  SIP  relied  on 
voluntary  actions  such  as  those 
proposed  by  the  Regional  Ozone 
Coalition  and  funded  by  Congestion 
Mitigation  and  Air  Quality 
Improvement  program  (CMAQ)  (under 
ISTEA)  funds,  and  that  the  voluntary 
actions  fail  to  meet  the  CAA 
requirements  of  being  permanent  and 
enforceable.  Furthermore,  the 
commenter  expresses  the  fear  that  the 
region  will  no  longer  qualify  for  CMAQ 
funds  if  it  is  redesignated,  and  that  the 
region  will  no  longer  have  access  to 
funds  which  have  been  used  since  1996 


to  reduce  the  vehicle  component  of 
ozone  preciunors,  including  reduced 
bus  foi^s.  The  reduced  bus  fares  have 
been  effective  in  increasing  ridership 
and  would  likely  need  to  continue 
unless  such  funding  comes  firom  another 
source.  The  commenter  says  it  has  no 
indication  that  these  funds  have  been 
replaced  or  will  come  from  other 
sources. 

Response  23:  We  disagree  with  the 
commenter.  The  voluntary  actions  were 
not  used  to  meet  the  requirement  that 
the  improvement  in  air  quality  was  due 
to  permanent  and  enforceable  measures. 
Permanent  and  enforceable  measures 
listed  in  the  proposed  rulemaking,  such 
as  the  Federal  Motor  Vehicle  Emissions 
Control  Program,  have  provided  the 
emissions  reductions  that  have  brought 
the  area  into  attainment.  The  CAA  does 
not  prohibit  areas  from  using  voluntary 
measures  to  further  reduce  air  pollution. 

The  State  of  Ohio  receives  CMAQ 
funding  from  the  United  States 
Department  of  Transportation  for  all  of 
the  ozone  and  carbon  monoxide 
nonattainment  and  maintenance  areas 
in  Ohio.  The  CMAQ  funds  are  allocated 
to  the  states  based  on  the  allocation 
formula  in  the  Transportation  Eqxiity 
Act  for  the  21st  century  passed  by 
Congress  during  1998.  Tne  Cincinnati- 
Hamilton  area  currently  receives  CMAQ 
funding  based  on  its  status  as  a 
moderate  ozone  nonattainment  area. 

In  general,  the  CMAQ  funding 
allocation  for  a  state  is  dependent  on  the 
number  and  size  of  the  ozone  and 
carbon  monoxide  nonattainment  and 
maintenance  areas  in  the  State.  The 
allocation  does  change  slightly  when  an 
area  goes  from  an  ozone  nonattainment 
area  to  an  ozone  maintenance  area. 
Ozone  maintenance  areas  are  eligible  for 
CMAQ  funding.  The  allocation  of 
funding  to  the  State  for  a  maintenance 
area  is  foctored  at  a  slightly  lower  level 
than  for  a  nonattainment  area;  however, 
the  funding  is  still  significant.  Changing 
the  status  of  the  area  to  an  attainment 
area  with  a  maintenance  plan  does  not 
eliminate  CMAQ  funding.  EPA  believes 
that  the  CMAQ  funds  available  to  Ohio 
for  the  Cincinnati-Hamilton  area  will  be 
sufficient  to  continue  to  support  many 
of  the  existing  air  quality  projects  that 
are  currently  being  funded. 

Comment  24:  The  commenter  opposes 
the  redesignation  because,  as  the 
commenter  states,  most  of  the  permits 
the  commenter  has  reviewed  do  not 
have  enforceable  limits.  The  commenter 
believes  most  "compliance"  is 
determined  by  calculations  based  on 
unverified  data,  and  that  facilities  are 
not  required  to  perform  stack  tests  to 
show  compliance  with  VOC  limits.  (It 
refers  to  files  on  Cincinnati  Specialties 


for  example.)  The  commenter  points  out 
that  the  CAA  states  "Such  plan 
provisions  shall  include  enforceable 
emission  limitations." 

Response  24:  EPA  approved 
enforceable  limits  into  the  SIP  for 
Cincinnati  Specialties  located  at  501 
Murray  Road,  Cincinnati.  Ohio.  See  61 
FR  18256,  dated  April  25,  1996.  The 
rule  containing  these  emissions  limits  is 
found  at  SIP  section  3745-21-09(YY). 
These  limits  apply  to  Cincinnati 
Specialties. 

The  ozone  SIP  for  the  Cincinnati- 
Hamilton  area  has  been  fully  approved, 
and  there  are  no  criteria  requiring  EPA 
to  evaluate  and  assess  Title  V  permit 
programs  or  review  individual  permits 
for  enforceable  emission  limits  prior  to 
redesignation  of  the  area.  The  SIP 
approval  and  redesignation  criteria  do 
not  include  evaluating  permitting 
programs  to  ascertain  whether  or  not 
any  deficiencies  exist.  Whatever  failings 
may  be  occurring  are  not  undermining 
attainment,  and  any  deficiencies  that  are 
confirmed  can  be  addressed  and 
corrected  in  other  contexts,  including  a 
finding  of  failure  to  implement  under 
section  1 73(b)  of  the  CAA  or  requiring 
a  SIP  revision  imder  section  110(a)(2)(H) 
of  the  CAA.  The  maintenance  plan  is 
also  designed  to  assiire  that  attainment 
will  be  preserved. 

Also  see  Responses  5,  14,  and  16. 

Comment  25:  What  is  the  NAAQS? 
What  is  the  "one-hour  ozone  standard"? 

Response  25:  Air  quality  standards — 
known  as  National  Ambient  Air  Quality 
Standards  (NAAQS) — set  national 
standards  for  acceptable  concentrations 
of  specific  pollutants  in  outdoor  air  that 
threaten  public  health  and  the 
environment  across  broad  regions  of  the 
country  and  are  emitted  in  relatively 
large  quantities  by  a  variety  of  sources. 
EPA  has  established  air  quality 
standards  for  six  pollutants  or  classes  of 
pollutants,  including  groimd  level 
ozone.  The  1-hour  ozone  standard  is  set 
at  an  ambient  concentration  of  0.12 
parts  per  million  and  is  averaged  over 
a  1-hour  time  period. 

Ozone  monitors  in  the  Cincinnati- 
Hamilton  area  are  in  operation  from  late 
spring  to  early  fall,  the  period  of  highest 
ozone  concentrations.  These  monitors 
continuously  sample  and  analyze  the  air 
for  ozone.  This  data  is  averaged  for  each 
hour  during  the  day  and  compared  to 
the  NAAQS.  For  further  information  see 
65  FR  3633-3634. 

Comment  26:  Is  this  redesignation  to 
a  better  or  worse  level? 

Response  26:  Redesignating  an  area 
&x>m  nonattainment  to  attainment 
changes  its  official  listing  to  indicate 
that  the  area  has  better  air  quality  which 
is  meeting  the  relevant  NAAQS. 


Comment  27:  Why  is  EPA 
"determining  that  certain  attainment 
demonstration  requirements,  along  with 
certain  other  related  requirements  of 
part  D  of  Tide  1  of  the  Clean  Air  Act  not 
applicable  to  the  Cincinnati-Hamilton 
area"?  Also,  65  FR  3632  of  the  proposed 
rule  states  that,  "EPA  has  interpreted 
the  general  provisions  of  subpart  1  of 
part  D  of  Title  1  (sections  171  and  172) 
so  as  not  to  require  the  submission  of 
SIP  revisions  concerning  RFP, 
attainment  demonstrations,  or 
contingency  measures." 

Response  27:  These  measures  were 
intended  to  bring  an  area  into 
attainment  of  the  NAAQS.  EPA  has 
interpreted  certain  of  these 
requirements  as  no  longer  being 
applicable  in  the  Cincinnati-Hamilton 
area  since  it  is  in  fact  monitoring 
attainment  of  the  1-hour  ozone  NAAQS. 
See  proposed  rulemaking  at  65  FR  3630. 
Also,  see  May  10, 1995  memorandum 
fit>m  John  S.  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards, 
entiUed  "Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,"  and 
Response  7,  above,  in  this  rulemaking. 

Comment  28:  Page  3636  of  the 
proposed  rulemaking  states  that  "EPA 
believes,  however,  that  in  the  context  of 
the  particular  circumstances  of  this 
redesignation,  it  is  permissible  to  depart 
from  that  policy  and  instead  accept  a 
commitment  to  implement  these  RACT 
rules  as  contingency  measures  in  the 
maintenance  plan  rather  than  require 
full  adoption  and  approval  of  the  rules 
prior  to  approval  of  the  redesignation." 
Why  do  this  and  what  exactly  are  these 
particular  circumstances? 

Response  28:  The  proposed  rule  at  65 
FR  3636-3637  contains  a  discussion  of 
the  reasoning  and  circumstances.  Also, 
see  Response  7,  above,  in  this 
rulemaking. 

Comment  29:  The  15  percent  plan  was 
mentioned  on  page  3636  of  the 
proposed  rulemaking.  Why  would 
reductions  of  only  15  percent  be 
required  in  the  area? 

Response  29:  Section  182(b)(1)  of  the 
Clean  Air  Act  specifically  requires  a 
15%  reduction  for  areas  classified  as 
moderate  and  above.  These  reductions 
helped  to  bring  the  area  into  attainment. 
Additional  reductions  are  not  now 
needed  to  reach  attainment  of  the  1- 
hour  ozone  standard  since  the  area  is 
attaining  the  1-hour  ozone  standard. 
Also,  see  Response  to  Comment  27  in 
this  rulemaking. 

Coflunent  30:  How  exactly  does  the 
Administrator  determine  that  NOx 


reductions  would  not  contribute  to 
attainment? 

Response  30:  For  the  Cincinnati- 
Hamilton  area  this  determination  is 
based  on  air  quality  monitoring  data 
showing  that  the  area  is  already 
attaining  the  1-hour  ozone  standard,  and 
therefore  it  does  not  need  any  additional 
NOx  reductions  to  attain  the  1-hour 
ozone  standard.  Also,  see  discussion 
and  responses  elsewhere  in  this 
rulemaking. 

m.  What  Actions  Are  We  Taking? 

We  are  determining  that  the 
Cincinnati-Hamilton  moderate  ozone 
nonattainment  area  has  attained  the 
NAAQS  for  ozone  by  its  (extended) 
attainment  date.  The  Cincinnati- 
Hamilton  area  includes  the  Ohio 
Counties  of  Hamilton,  Butler,  Clermont, 
and  Warren  and  the  Kentucky  Coimties 
of  Boone,  Campbell,  and  Kenton.  On  the 
basis  of  this  determination,  EPA  is  also 
determining  that  certain  atteiinment 
demonstration  requirements  (section 
172(c)(1)),  along  with  certain  other 
related  requirements,  of  part  D  of  Tide 
1  of  the  CAA,  specifically  the  section 
172(c)(9)  contingency  measure 
requirement,  the  section  182(b)(1) 
attainment  demonstration  requirement 
and  the  182(j)  multi-state  attainment 
demonstration  requirement  are  not 
applicable  to  the  Cincinnati-Hamilton 
area. 

We  are  approving  an  exemption  bom 
the  NOx  requirement  as  provided  for  in 
section  182(f)  for  the  Cincinnati- 
Hamilton  area. 

We  are  approving  the  redesignation  of 
the  Cincinnati-Hamilton  area  to 
attainment  of  the  1-hour  ozone  standard 
and  we  are  approving  the  section  1 75  A 
maintenance  plans  as  revisions  to  the 
Ohio  and  Kentucky  SIPs.  The  States  of 
Ohio  and  Kentucky  have  satisfied  all  of 
the  necessary  requirements  of  the  Act. 

IV.  Why  Are  We  Taking  These  Actions? 

We  are  making  a  determination  that 
the  area  has  attained  the  1-hour  ozone 
standard  by  its  (extended)  attainment 
date  and  has  continued  to  be  in 
attainment  since  that  time.  EPA  is 
basing  this  determination  upon  three 
years  of  coritpiete,  quality-assured, 
ambient  air  monitoring  data  for  the 
1996-1998  ozone  seasons  that 
demonstrate  that  the  ozone  NAAQS  has 
been  attained  in  the  entire  Cincinnati- 
Hamilton  area.  EPA  also  is  determining 
that  based  on  the  most  recent  3  years  of 
data  bom  1997-1999,  the  area  has 
continued  to  attain  the  standard.  EPA 
believes  it  is  reasonable  to  interpret 
provisions  regarding  attainment 
demonstrations,  along  with  certain  other 
related  provisions,  so  as  not  to  require 


SIP  submissions,  if  an  ozone 
nonattaiiunent  area  subject  to  those 
requirements  is  monitoring  attainment 
of  the  ozone  standard  (i.e.,  attainment  of 
the  NAAQS  is  demonstrated  with  three 
consecutive  years  of  complete,  quality 
assured,  air  quality  monitoring  data). 
See  May  10. 1995,  memorandiun  fitjm 
John  Seitz  (referenced  in  Response  27) 
and  Sienn  Club  v.  EPA,  99  F.3d  1551 
(10th  Cir.  1996). 

Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas  which  require  adoption  and 
implementation  of  control  measures  for 
major  stationary  sources  of  NOx  similar 
to  diose  which  apply  to  major  stationary 
sources  of  VOCs.  One  of  the  control 
requirements  applicable  to  major 
stationary  sources  of  VOCs  is  RACT. 
Therefore,  pursuant  to  section  182(f)  of 
the  CAA,  RACT  is  a  requirement  that  is 
also  applicable  to  major  stationary 
sources  of  NOx  in  an  ozone 
nonattainment  area.  However, 
subsection  182(f)(1)(A)  further  provides 
that  these  requirements  shall  not  apply 
to  a  nonattainment  area  outside  an 
ozone  transport  region  if  the 
Administrator  determines  that 
additional  NOx  reductions  would  not 
contribute  to  attainment  of  the  ozone 
NAAQS  in  that  area.  Under  EPA 
guidance,  a  request  for  an  exemption 
frtim  the  NOx  requirements  may  be 
based  upon  the  most  recent  three  years 
of  monitoring  data. 

An  EPA  memorandum  from  John  S. 
Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  dated  February 
8, 1995,  entitied  "Section  182(f) 
Nitrogen  Oxides  (NOx)  Exemptions- 
Revised  Process  Criteria,"  decouples  the 
section  182(f)  exemptions  from  NOx 
transport  issues.  The  memorandum 
states  that  for  an  area  that  did  not 
implement  section  182(f)  NOx 
requirements,  but  did  attain  the  ozone 
standard  as  demonstrated  by  ambient  air 
monitoring  data  (consistent  with  40  CFR 
part  58  and  recorded  in  EPA's  AIRS),  it 
is  apparent  that  the  additional  NOx 
reductions  required  by  section  182(f) 
would  not  contribute  to  attainment  of 
the  ozone  NAAQS  in  that  area. 

Because  the  Cincinnati-Hamilton  area 
is  ciurentiy  demonstrating  compliance 
with  the  ozone  NAAQS  based  on  three 
years  of  complete,  quality -assured, 
ambient  monitoring  data,  EPA  is 
exempting  the  area  from  the  section 
182(f)  NOx  requirements.  As  discussed 
in  detail  above,  EPA  is  also  determining 
that  the  Cinciimati-Hamilton  area  has 
attained  the  1-hour  ozone  NAAQS. 
Ambient  air  monitoring  data  for  the 
1996  to  1998  ozone  seasons  demonstrate 
that  the  ozone  NAAQS  has  been 
attained  in  the  area.  In  addition,  1999 
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ambient  air  monitoring  data  show  that 
the  area  continues  to  attain  the 
standard.  Because  the  Cincinnati- 
Hamilton  area  has  attained  the  ozone 
NAAQS,  without  benefit  of  additional 
NOx  reductions.  EPA  has  determined 
that  this  exemption  request  satisfies  the 
NOx  waiver  test  set  forth  in  subsection 
182(f)(1)(A). 

We  are  approving  the  maintenance 
plan  as  a  revision  to  the  SIP  because  it 
meets  the  requirements  of  section  175  A 
and  107(d).  We  are  also  redesignating 
the  area  because  three  years  of  ambient 
air  monitoring  data  demonstrate  that  the 
ozone  NAAQS  has  been  attained,  the 
area  has  continued  in  attainment,  and 
the  area  has  satisfied  the  other 
requirements  for  redesignation. 

V.  Wkat  Are  the  Efiacte  of  Thee* 
Actions? 

These  actions  determine  that  the  area 
attained  the  1-hour  ozone  standard  by 
its  (extended)  attainment  date 
(November  15,  1998)  and  that  the 
requirements  of  section  172(c)(1), 
182(b)(1)  and  182(j)  concerning  the 
submission  of  the  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures  for  reasonable 
further  progress  (RFP)  or  attainment  are 
not  applicable  to  the  area.  This  final 
action  also  exempts  the  area  htim 
section  182(f)  NC3x  requirements  for 
moderate  ozone  nonattainment  areas. 
However,  all  NOx  controb  previously 
approved  for  the  area  by  EPA  must 
continue  to  be  implemented.  No 
additional  NOx  measures  are  required 
for  purposes  of  attaining  the  1-hour 
standard. 

The  redesignation  changes  the  official 
designation  of  the  Ohio  Counties  of 
Butler,  Warren,  Clermont,  and  Hamilton 
and  the  Kentucky  Counties  of  Boone, 
Campbell,  and  Kenton  from 
nonattainment  to  attainment  for  the  1  - 
hour  ozone  standard.  It  also  approves  as 
a  SIP  revision  and  puts  into  place  plans 
for  maintaining  the  1-hour  ozone 
standard  for  the  next  10  years.  These 
plans  include  contingency  measures  to 
correct  any  future  violations  of  the  1- 
hour  ozone  standard. 

The  1  -hour  ozone  standard  mobile 
source  budgets  for  the  Ohio  portion  of 
the  area  for  the  purposes  of 
transportation  conformity  are  now  37.9 
tons  per  summer  day  VOC  and  52.3  tons 
per  summer  day  NOx  for  the  year  2010. 
The  mobile  source  budgets  for  the 
purposes  of  transportation  conformity 
for  the  Kentucky  portion  of  the  area  are 
now  5.83  tons  per  summer  day  VOC  and 
15.13  tons  per  summer  day  NOx  for  the 
year  2010. 


VI.  ^proving  SIP  Reviatons  in  Aadit 
LawSUte* 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Kentucky's  audit  privilege  and  penalty 
immunity  law  Kentucky — "KRS  224.01- 
040"  or  its  impact  upon  any  approved 
provision  in  the  SIP,  including  the 
revision  at  issue  here.  The  action  taken 
herein  does  not  express  or  imply  any 
viewpoint  on  the  question  of  whether 
there  are  legal  deficiencies  in  this  or  any 
other  Clean  Air  Act  program  resulting 
from  the  effect  of  Kentucky's  audit 
privilege  and  immunity  law.  A  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  Federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113, 167,  205,  211  or  213.  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independentiy  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  under  section  304 
of  the  Clean  Air  Act  is  likevdse 
unaffected  by  a  state  audit  privilege  or 
immunity  law. 

Vn.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entiUed  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDJect  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy 
affects  or  uniquely  affects  the 


communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments . 

If  EPA  complies  by  consiilting. 
Executive  Order  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  nde,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affiected  tribal  governments,  a  siunmary 
of  the  native  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effiective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  miiquely  affect  their 
communities." 

Today's  rule  does  not  significanUy  or 
imiquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regiilatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regidation. 


EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tnis  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  affects  the  status  of  a 
geographical  area,  does  not  impose  any 
new  requirements  on  sources,  or  allows 
a  state  to  avoid  adopting  or 
implementing  other  requirements,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Executive  Order  12898 

Executive  Order  12898  (59  FR  7629, 
February  16, 1994)  instructs  EPA  to 
address,  as  appropriate, 
disproportionately  high  and  adverse 
hedth  or  environmental  effects  on 
minority  and  low-income  populations. 
As  set  forth  in  its  response  to  Comment 
3,  above,  EPA  has  found  that  this 
rulemaking  is  consistent  with  Executive 
Order  12898  and  does  not  impose  any 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  and  low-income 
populations. 

F.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  In  addition,  approval  of  NOx 
exemption  requests  and  determination 
of  attaiimient  do  not  create  any  new 
requirements,  but  instead  allow  the 
states  to  avoid  the  imposition  of  the 
indicated  requirements.  Redesignation 
of  an  area  to  attaiiunent  under  section 
107(d)(3)(E)  of  the  Clean  Air  Act  does 


not  impose  any  new  requirements  on 
small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  new  regulatory  requirements  on 
sources.  Therefore,  because  the  Federal 
SIP  approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  biu-densome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significanUy 
or  imiquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  5,  2000. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  and 
in  the  absence  of  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards  (VCS), 
EPA  has  no  authority  to  disapprove  a 
SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
but  does  not  impose  any  new 
requirements  on  sources.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

f.  Other 

EPA  finds  that  there  is  good  cause  for 
this  determination  of  attainment,  NOx 
exemption,  and  redesignation  to 
attainment  and  SIP  revision  to  become 
effective  15  days  after  publication 
because  a  30-day  delayed  effective  date 
is  unnecessary  due  to  the  nature  of  these 
actions,  which  relieve  the  area  from 
certain  Clean  Air  Act  requirements  that 
would  otherwise  apply  to  it.  The  15-day 
effective  date  for  this  redesignation  and 
other  related  actions  is  authorized  under 
both  5  U.S.C.  553(d)(1),  which  provides 
that  rulemaking  actions  may  become 
effective  less  than  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  section  553(d)(3), 
which  allows  an  effective  date  less  than 
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30  days  after  publication  "as  otherwise 

Sirovided  by  the  agency  for  good  cause 
bund  and  published  with  the  rule." 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  regvdatory  requirements. 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  Act  and 
provide  for  attainment  and  maintenance 
of  the  ozone  NAAQS.  This  final 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  VOC  or  NOx 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  nonimplementation  (section 
173(b)  of  the  Act)  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Act. 


K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  18,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Nitrogen  oxides, 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control. 

Authority:  42  U.S.C.  7401-7671q. 


E)ated:  May  26,  2000. 
Frmncis  X.  Lyons, 
Regional  Administrator,  Begion  5. 

Dated:  June  5,  2000. 
John  H.  Hankinson,  Jr., 
Regional  Administrator,  Region  4. 

Chapter  1,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  S — Kentucky 

2.  Section  52.920  is  amended  by 
adding  a  new  entry  to  the  table  in 
paragrpah  (e)  in  numerical  order  to  read 
as  follows: 

152.920    Mwrtiflcation  of  ptan. 

•        •        •        *        * 

(e)  EPA-approved  nonregulatory 
provisions. 


EPA-Approved  Kentucky  Nonregulatory  Provisions 


Appendbt 


Tltle/sut>|ect 


State  effective 
date 


EPA  approval  date 


Fedeial  Register  notice 


20 


Nofttwrn  Kentucky  Ozone  Maintenance 
Plan. 


July  5,  2000 [Insert  FR  page  citation] 


3.  Section  52.930  is  amended  by 
adding  paragraphs  (g),  (h),  and  (i)  to 
read  as  follows: 

f  52.930    Control  strategy  ozone. 


(g)  The  redesignation  request 
submitted  by  the  Commonwealth  of 
Kentucky,  on  October  29,  1999,  for  the 
Kentucky  portion  of  the  Cincinnati- 
Hamilton  moderate  interstate  ozone 
nonattainment  area  from  nonattainment 
to  attainment  was  approved  on  July  5, 
2000.  The  mobile  source  budgets  for  the 
Kentucky  portion  of  the  area  for  the 
purposes  of  transportation  conformity 
are  now  5.83  tons  per  summer  day  of 
volatile  organic  compounds  and  15.13 
tons  per  summer  day  of  nitrogen  oxides 
for  the  year  2010. 

(h)  Determination — EPA  is 
determining  that  as  of  July  5.  2000.  the 
Kentucky  portion  of  the  Cincinnati- 
Hamilton  ozone  nonattainment  area 
(which  includes  the  Counties  of  Boone, 


Kenton,  and  Campbell)  has  attained  the 
l-hoiu  ozone  standard  and  that  the 
attainment  demonstration  requirements 
of  section  182(b)(1).  182(j).  and 
172(c)(1),  along  with  the  section 
172(c)(9)  contingency  measure 
requirements,  do  not  apply  to  the  area. 

(i)  Approval — EPA  is  approving  an 
exemption  from  the  requirements 
contained  in  section  182(f)  of  the  Clean 
Air  Act.  This  approval  exempts  Boone, 
Kenton,  and  Campbell  counties  in 
Kentucky  bom  the  NOx  related  general 
conformity  provisions:  nonattainment 
NSR  for  new  sources  and  modifications 
that  are  major  for  NOx;  NOx  RACT;  and 
the  requirement  for  a  demonstration  of 
compliance  with  the  enhanced  I/M 
performance  standard  for  NOx. 

4.  Section  52.937  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

152.937    Review  of  new  sources  and 
modifications. 


(b)  Approval — EPA  is  approving  the 
section  182(f)  oxides  of  nitrogen  (NOx) 
reasonably  available  control  technology 
(RACT)  exemption  for  the  Kentucky 
portion  of  the  Cincinnati-Hamilton 
ozone  (O3)  moderate  nonattainment 
area.  This  approval  exempts  this  area 
from  implementing  NOx  RACT  on  m^or 
soim;es  of  NOx. 

Subpart  KK— Ohio 

S.  Section  52.1885  is  amended  by 
revising  paragraph  (x)  and  adding 
paragraph  (a)(14),  (b)(ll),  (dd)  and  (ee) 
to  read  as  follows: 

152.1885    Control  Strategy:  Ozone. 

(a)  *   •  • 

(14)  Approval — EPA  is  approving  the 
ozone  maintenance  plan  for  the  Ohio 
portion  of  the  Cincinnati-Hamilton  area 


that  was  received  by  EPA  on  July  2, 
1999.  and  completed  on  December  22, 
1999.  The  mobile  soiu-ce  budgets  for  the 
Ohio  portion  of  the  area  for  the 
purposes  of  transportation  conformity 
are  now  37.9  tons  per  siunmer  day  of 
volatile  organic  compounds  and  52.3 
tons  per  summer  day  of  nitrogen  oxides 
for  the  year  2010. 

(b)*  *  * 

(11)  Butler,  Clermont,  Hamilton,  and 
Warren  Counties. 
•        •        *        •        • 

(x)  Approval — ^EPA  is  approving 
requests  submitted  by  the  State  of  Ohio 
on  March  18,  November  1.  and 
November  15.  1994,  for  exemption  from 
the  requirements  contained  in  section 
182(f)  of  the  Clean  Air  Act.  This 
approval  exempts  the  following 
counties  in  Ohio  from  the  NOx  related 
general  and  transportation  conformity 
provisions;  nonattainment  area  NSR  for 
new  sources  and  modifications  that  are 
major  for  NOx:  Clinton,  Columbiana, 
Delaware,  Franklin,  Jefferson,  Licking, 
Mahoning,  Preble,  Stark,  and  Tnunbull. 
This  approval  also  exempts  the 
following  comities  in  Ohio  from  the 
NOx  related  general  and  transportation 
conformity  provisions;  nonattainment 
area  NSR  for  new  soiut;es  and 
modifications  that  are  major  for  NOx; 
NOx  RACT;  and  a  demonstration  of 
compliance  with  the  enhanced  I/M 
performance  standard  for  NOx: 
Ashtabula,  Cuyahoga.  Geauga,  Lake, 
Lorain,  Medina,  Portage,  and  Summit. 
***** 

(dd)  Determination — EPA  is 
determining  that,  as  of  July  5,  2000.  the 


Ohio  portion  of  Cincinnati-Hamilton 
ozone  nonattainment  area  (which 
includes  the  Counties  of  Butler. 
Clermont,  Hamilton  and  Warren)  has 
attained  the  1-hour  ozone  standard  and 
that  the  attainment  demonstration 
requirements  of  section  182(b)(1),  182(j), 
and  172(c)(1),  along  with  the  section 
172(c)(9)  contingency  measure 
requirements,  do  not  apply  to  the  area, 
(ee)  Approval — EPA  is  approving  an 
exemption  from  the  requirements 
contained  in  section  182(f)  of  the  Clean 
Air  Act.  This  approval  exempts  Butler, 
Clermont,  Hamilton,  and  Warren 
counties  in  Ohio  from  the  NOx  related 
general  conformity  provisions;  the 
nitrogen  oxides  nonattainment  NSR  for 
new  sources  and  modifications  that  are 
major  for  NOx;  NOx  RACT;  and  a 
demonstration  of  compliance  with  the 
enhanced  automobile  inspection  and 
maintenance  performance  standard  for 
NOx. 
***** 

6.  Section  52.1879  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (g)  to  read  as  follows: 

§52.1879    Review  of  new  sources  and 
modifications. 

***** 

(e)  Approval — EPA  is  approving 
requests  submitted  by  the  State  of  Ohio 
on  March  18,  November  1,  and 
November  15,  1994,  for  exemption  from 
the  requirements  contained  in  section 
182(f)  of  the  Clean  Air  Act.  This 
approval  exempts  the  following 
counties  in  Ohio  fixim  the  NOx  related 
general  and  transportation  conformity 

Ohio— Ozone 

[1  -hour  standard] 


provisions  and  nonattainment  area  NSR 
for  new  sources  and  modifications  that 
are  major  for  NOx:  Clinton,  Columbiana, 
Delaware,  Franklin,  Jefferson,  Licking, 
Mahoning,  Preble,  Stark,  and  Trumbull. 
This  approval  also  exempts  the 
following  counties  in  OUo  from  the 
NOx  related  general  conformity 
provisions;  nonattainment  area  NSR  for 
new  sources  and  modifications  that  are 
major  for  NOx;  NOx  RACT;  and  a 
demonstration  of  compliance  with  the 
enhanced  I/M  performance  standard  for 
NOx:  Ashtabula,  Cuyahoga,  Geauga, 
Lake,  Lorain,  Medina,  Portage,  and 
Summit. 


(g)  Approval — EPA  is  approving  an 
exemption  from  the  requirements 
contained  in  section  182(f)  of  the  Clean 
Air  Act.  This  approval  exempts  Butler, 
Clermont,  Hamilton,  and  Warren 
coimties  in  Ohio  from  nonattainment 
NSR  for  new  sources  and  modifications 
that  are  major  for  NOx. 


PART  81 —{AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq.    ^ 

2.  Section  81.336  is  amended  by 
revising  the  ozone  table  entry  for  the 
Cincinnati-Hamilton  Area  to  read  as 
follows: 

§81.336    Ohio. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Type 


Cincinnati-Hamilton  Area: 

Butler  County  

Clermont  County  

Hamilton  County 

Warren  County 


6/19/00  Attainment. 

6/19/00  Attainment. 

6/19/00  Attainment. 

6/19/00  Attainment. 


■  This  date  is  Novemtwr  15,  1990  unless  otfierwise  noted. 


3.  Section  81.318  is  amended  by 
revising  the  ozone  table  entry  for  the 


Cincinnati-Hamilton  Area  to  read  as 
follows: 

§81.318    Kentucky 
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Designated  area 

Designation 

Classification 

Dele^                       Type 

Date' 

Type 
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Cindrwiati-HamiMon  Area: 

Boorw  County  

Carnpbell  County 

Kenton  County  


6/19/00  Attainment. 
6/19/00  Attainment. 
6/19/00    Attainment. 


'TTiisdels  it  November  15. 1990  unless  othenwise  noted. 


[FR  Doc.  00-15294  Filed  6-16-00:  8:45  am) 
■NXMQ  COOS  MSS-SS-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CrRPMl82 

[FRL-6718-2] 

Protactlon  of  8trato«ph«rtc  Ozofw 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  acceptability. 

SUMMARY:  This  document  expands  the 
list  of  acceptable  substitutes  for  ozone- 
depleting  substances  (ODS)  under  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (SNAP)  program. 
EFFHCnVE  OATS:  June  19.  2000. 
ADDRESSES:  Information  relevant  to  this 
document  is  contained  in  Air  Docket  A- 
91-42.  Central  Docket  Section,  South 
Conference  Room  4.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460.  telephone:  (202) 
260-7548.  The  docket  may  be  inspected 
between  8:00  a.m.  and  5:30  p.m. 
weekdays.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Anhar  Kahmjee  at  (202)  564-2683  or  fax 
(202)  565-2095.  U.S.  Environmental 
Protection  Agency,  Stratospheric 
Protection  Division,  Mail  Code  6205J. 
Washington.  DC  20460.  Overnight  or 
coiirier  deliveries  should  be  sent  to  the 
office  location  at  501  3rd  Street.  NW, 
Washington,  DC,  20001.  The 
Stratospheric  Protection  Hotline  can  be 
reached  at  (800)  296-1996.  Further 
information  can  be  found  at  EPA's 
Ozone  Depletion  World  Wide  Web  site 
at  "http://www.epa.gov/ozone/title6/ 
snap/". 
SUPPLEMENTARY  INFORMATION: 

I.  Section  612  Program 
A.  Statutory  Requirements 


B.  Regulatory  History 
n.  Listing  of  Acceptable  Substitutes 

A.  Refrigeration  and  Air  Conditioning 

B.  Foam  Blowing 

ni.  Additional  Information 
Appendix  A — Summary  of  Acceptable 
Decisions 

I.  Section  612  Progrun 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  refers  to  this 
program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 
The  major  provisions  of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  (chlorofluorocarbon.  halon,  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  II 
(hydrochlorofluorocarbon)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
environment  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  human  health 
and  the  environment,  and  (2)  is 
currently  or  potentially  available. 

•  Listing  of  Unacceptable/Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substance  to  or  delete  a 
substance  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
lists  within  an  additional  6  months. 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 


existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpublished  health  and  safety  studies 
on  such  substitutes. 

•  Outreach — Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  II  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  11  substances. 

B.  Regulatory  History 

On  March  18.  1994.  EPA  published 
rulemaking  (59  FR  13044)  which 
described  the  process  for  administering 
the  SNAP  program  and  issued  EPA's 
first  acceptability  lists  for  substitutes  in 
the  major  industrial  use  sectors.  These 
sectors  include;  refrigeration  and  air 
conditioning;  foam  blowing;  solvents 
cleaning:  fire  suppression  and  explosion 
protection;  sterilants;  aerosols; 
adhesives,  coatings  and  inks;  and 
tobacco  expansion.  These  sectors 
compose  the  principal  industrial  sectors 
that  historically  consumed  the  largest 
volumes  of  ozone-depleting  compounds. 

As  described  in  this  original  rule  for 
the  SNAP  program,  EPA  does  not 
believe  that  rulemaking  procedures  are 
required  to  list  alternatives  as 
acceptable  with  no  limitations.  Such 
listings  do  not  impose  any  sanction,  nor 
do  they  remove  any  prior  license  to  use 
a  substance.  Consequently,  by  this 
notice  EPA  is  adding  substances  to  the 
list  of  acceptable  alternatives  without 
first  requesting  comment  on  new 
listings. 


EPA  does,  however,  believe  that 
notice-and-comment  rulemaking  is 
required  to  place  any  substance  on  the 
list  of  prohibited  substitutes,  to  list  a 
substance  as  acceptable  only  imder 
certain  conditions,  to  list  substances  as 
acceptable  only  for  certain  uses,  or  to 
romove  a  substance  from  either  the  list 
of  prohibited  or  acceptable  substitutes. 
Updates  to  these  lists  are  published  as 
separate  notices  of  rulemaking  in  the 
Federal  Register. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  intended  for 
use  as  a  replacement  for  a  class  I  or  class 
n  substance.  Anyone  who  produces  a 
substitute  must  provide  the  Agency 
with  health  and  safety  studies  on  the 
substitute  at  least  90  days  before 
introducing  it  into  interstate  commerce 
for  significant  new  use  as  an  alternative. 
This  requirement  applies  to  substitute 
manufacturers,  but  may  include 
importers,  formulators  or  end-users, 
when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

A  complete  chronology  of  SNAP 
decisions  and  the  appropriate  Federal 
Register  citations  can  be  found  at  EPA's 
Ozone  Depletion  World  Wide  Web  site 
at  http://www.epa.gov/ozone/title6/ 
snap/chron.html.  This  information  is 
also  available  fitim  the  Air  Docket  (see 
ADDRESSES  section  above  for  contact 
information). 

n.  Listing  of  Acceptable  Substitutes 

This  section  presents  EPA's  most 
recent  acceptable  listing  decisions  for 
substitutes  in  the  refi-igeration  and 
foams  sectors.  For  copies  of  the  full  list 
of  SNAP  decisions  in  all  industrial 
sectors,  contact  the  EPA  Stratospheric 
Protection  Hotline  at  (800)  296-1996. 

The  sections  below  presents  a 
detailed  discussion  of  the  substitute 
listing.  The  table  summarizing  today's 
listing  decisions  is  in  Appendix  A.  The 
comments  contained  in  the  table  in 
Appendix  A  provide  additional 
information,  but  are  not  legally  binding 
under  section  612  of  the  Clean  Air  Act. 
Thus,  adherence  to  recommendations  in 
the  comments  section  of  the  table  is  not 
mandatory  for  use  of  a  substitute.  In 
addition,  such  comments  should  not  be 
considered  comprehensive  with  respect 
to  other  legal  obligations  pertaining  to 
the  use  of  the  substitute.  However,  EPA 
strongly  encourages  users  of  acceptable 
substitutes  to  apply  all  such  comments 
to  their  use  of  these  substitutes.  In  many 
instances,  the  comments  simply  refer  to 
standardized  operating  practices  that 
have  already  been  identified  in  existing 
industry  and/or  building-code 
standards.  Thus,  many  of  these 


comments,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 

industry. 

A.  Refrigeration  and  Air  Conditioning 
1.  Acceptable  Substitutes 

(a)  HFC-4310mee.  HFC-4310mee  is 
acceptable  as  a  substitute  for  CFCs  and 
HCFCs  in  non-mechanical  heat  transfer 
applications.  Heat  transfer  applications 
are  "all  cooling  systems  that  rely  on 
convection  to  remove  heat  from  an  area, 
rather  than  relying  on  mechanical 
refrigeration"  (59  CFR  13071).  HFC- 
4310mee  is  nonflammable  and  has  no 
ozone  depletion  potential.  However,  it 
does  have  a  100-year  global  wanning 
potential  of  1700.  The  potential  of  HFC- 
4310mee  to  contribute  to  global 
warming  may  be  mitigated  in  this  end- 
use  through  the  implementation  of  the 
venting  prohibition  under  section 
608(c)(2)  of  the  Clean  Air  Act.  HFC- 
4310mee  is  already  acceptable  as  a 
substitute  in  all  solvent  cleaning  end- 
uses  subject  to  a  200  part  per  million 
(ppm)  time-weighted  average  workplace 
exposure  limit  and  a  400  ppm 
workplace  exposure  ceiling  (61  FR 
54029,  64  FR  30410).  The  same 
industry-established  acceptable 
exposure  limits  apply  in  this  end-use. 

(b)  Ikon®B.  Ikon'^B.  a  blend  of 
trifluoroiodomethane  (CFil),  HFC-134a 
and  HFC-152a,  is  acceptable  as  a 
substitute  for  CFC-12  in  household 
refrigerators  and  freezers.  Ikon®B  was 
listed  as  acceptable  in  various 
refrigeration  and  air  conditioning  end- 
uses  in  a  December  6,  1999  SNAP  notice 
(64  FR  68039).  Fractionation  and 
flammability  testing  have  determined 
that  although  HFC-152a  is  flammable, 
Ikon®B  as  blended  is  not,  and  further 
testing  has  shown  that  it  does  not 
become  flanunable  after  leakage.  Ikon<^B 
has  virtually  no  ozone  depleting 
potential.  It  contains  two  constituents 
with  moderate  global  warming 
potentials.  The  potential  of  these 
constituents  for  contributing  to  global 
warming  may  be  mitigated  in  this  end- 
use  through  the  implementation  of  the 
venting  prohibition  under  section 
608(c)(2)  of  the  Clean  Air  Act. 

(c)  Ikon® A.  Ikon'^A,  a  blend  of 
trifluoroiodomethane  (CFil)  and  HFC- 
152a,  is  acceptable  as  a  substitute  for 
CFC-12  in  the  following  end-uses: 

•  Commercial  comfort  air 
conditioning; 

•  Industrial  process  refiigeration  and 
air  conditioning; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 


•  Water  coolers; 

•  Commercial  ice  machines;  and 

•  Household  refrigerators  and 
freezers. 

Ikon®A,  also  known  as  Ikon-12  or  Blend 
Zeta,  was  listed  as  acceptable  as  a 
substitute  for  CFC-12  in  retrofitted  and 
new  motor  vehicle  air  conditioners  in  a 
May  22.  1996  SNAP  notice  (61  FR 
25585).  Fractionation  and  flammability 
testing  have  determined  that  although 
HFC-152a  is  flammable,  the  blend  is  not 
flammable;  further  testing  has  shown 
that  it  does  not  become  flammable  after 
leakage.  Ikon®A  has  virtually  no  ozone 
depleting  potential.  The  blend  does 
contain  HFC-152a  which  has  a  global 
warming  potential  of  190  over  a  100- 
year  integrated  time  horizon.  The 
potential  of  this  constituent  for 
contributing  to  global  warming  may  be 
mitigated  in  each  end-use  through  the 
implementation  of  the  venting 
prohibition  under  section  608(c)(2)  of 
the  Clean  Air  Act. 

(d)  HFC-245fa.  HFC-245fa  is 
acceptable  as  a  substitute  for  CFC-1 1  in 
new  commercial  comfort  air 
conditioning  applications  (commercial 
chillers).  HFC-245fa  contains  no 
chlorine  or  bromine;  therefore,  it  has  no 
ozone  depletion  potential.  Although  its 
100-year  global  warming  potential  is 
approximately  1000,  the  potential  of 
HFC-245fa  to  contribute  to  global 
warming  may  be  mitigated  in  this  end- 
use  through  the  implementation  of  the 
venting  prohibition  under  section 
608(c)(2)  of  the  Clean  Air  Act.  HFC- 
245fa  is  also  non-flammable.  EPA 
anticipates  that  HFC-245fa  will  be  used 
in  such  a  manner  so  that  any 
recommendations  specified  in  the 
manufacturers'  Material  Safety  Data 
Sheets  (MSDSs)  are  followed.  The 
Agency  also  expects  that  the  workplace 
environmental  exposure  will  not  exceed 
the  American  Industrial  Hygiene 
Association's  (AIHA)  limit  of  300  ppm. 

In  1994,  the  SNAP  program  developed 
a  gmdance  doounent  entitied 
"Choosing  the  Optimal  Chiller  in  the 
Face  of  a  CFC  Phaseout".  This  guidance 
was  written  to  assist  building  owners 
and  operators  making  decisions  on  the 
retrofit  or  replacement  of  their  existing 
chillers  in  light  of  the  phaseout  of  CFCs. 
The  guidance  stresses  that  the  optimal 
way  to  select  new  equipment  is  to 
consider  a  comprehensive  set  of  criteria 
including  ozone  depletion  potential, 
global  warming  potential,  energy 
efficiency,  toxicity,  occupational 
exposure,  consumer  exposure, 
ecological  effects,  flammability  and  cost. 
It  highlights  that  each  refrigerant  has 
advantages  and  disadvantages  and  that 
one  option  is  not  likely  to  satisfy  the 
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optimal  requirement  for  every 
circumstance. 

EPA  has  determined  that  HFC-245fa 
is  acceptable  from  an  overall  health  and 
environmental  perspective  and  may 
potentially  play  an  important  role  in  the 
phaseout  of  ozone  depleting  substances. 
However,  it  is  imperative  that  building 
owners  and  operators  evaluate 
refrigerants  &om  a  technical  standpoint 
to  determine  which  option  is  superior 
for  their  specific  application.  For 
example,  a  refrigerant  may  prove 
suitable  and  highly  efficient  for  a 
particular  chiller  capacity  range,  but  not 
necessarily  for  all  ranges.  To  obtain 
copies  of  the  EPA  guidance  mentioned 
above,  technical  information  submitted 
by  the  manufacturers  of  HFC-245fa  and 
industry  expert  evaluations  of  HFC- 
245fa,  contact  EPA's  Air  Docket  at  (202) 
260-7548  (Reference  A-91-42.  IX-B-52 
through  56). 

(e)  Small  auxiliary  power  units  which 
include  an  engine,  electrical  alternator, 
water  pump,  air  conditioning 
compressor,  and  a  heat  exchanger  that 
are  used  in  tractor  trailers  in 
conjunction  with  passenger 
compartment  climate  control  systems 
that  use  a  SNAP-accepted  refrigerant. 
Small  auxiliary  power  units  which 
include  an  engine,  electrical  alternator, 
water  pump,  air  conditioning 
compressor  and  a  heat  exchanger  used 
in  tractor  tmilers  in  conjunction  with 
passenger  compartment  climate  control 
systems  that  already  use  an  acceptable 
substitute  refrigerant,  are  acceptable  as 
substitutes  for  CFC-12  in  motor  vehicle 
air  conditioners.  These  systems  have 
been  developed  for  use  in  heavy  duty 
trucks  that  contain  sleeper 
compartments.  Currently  these  trucks 
must  continually  idle  while  the  vehicle 
is  parked  and  the  driver  is  resting  in  the 
sleeper  compartment,  to  power  a 
conventional  air-conditioner  or  heater 
when  cooling  or  heating  comfort  is 
needed.  These  power  units  will  allow 
the  provision  of  cooling/heating  comfort 
while  the  engine  is  off,  and  although  the 
unit  is  powered  by  a  small  diesel 
engine,  emissions  are  reduced 
drunatically. 

The  main  engine  of  the  truck  operates 
the  existing  truck  air  conditioning  and 


beating  system  in  a  normal  manner 
when  the  engine  is  running.  When  air 
conditioning  or  heating  is  required  and 
the  main  engine  is  not  running,  the 
auxiliary  power  unit  operates  the  air 
conditioning  or  heating  system.  The 
unit  includes  its  own  engine,  air 
conditioning  compressor,  alternator, 
water  pump,  and  heat  exchanger.  The 
unit  works  in  conjimction  with  the 
existing  truck  air  conditioning  and 
heating  components  to  supply  the 
desired  air  conditioning  or  heating 
capacity. 

After  reviewing  the  technology  of  the 
auxiliary  power  system  submitted  in  the 
SNAP  application,  the  SNAP  review 
found  no  safety  or  environmental 
concerns  associated  with  its  use  in- 
trucks.  EPA  acknowledges  the  existence 
of  such  a  system  and  recognizes  the 
potential  merits.  This  type  of  technology 
can  significantly  lower  fuel 
consimiption  and  reduce  pollutant 
emissions  of  nitrous  oxides,  carbon 
monoxide,  carbon  dioxide,  sulfuric 
oxides,  and  particulate  matter. 

B.  Foam  Blowing 

1.  Acceptable  Substitutes 

(a)  Vacuum  panels.  Vacuum  panels 
are  acceptable  as  substitutes  for  HCFC 
blown  rigid  polyurethane  appliance 
foam.  EPA  defines  a  substitute  as  "any 
chemical,  product  substitute,  or 
alternative  manufacturing  process"  (59 
FR  13050).  The  Agency  listed  vacuum 
panels  as  acceptable  substitutes  for 
CFC-11  blown  rigid  polyurethane 
appliance  foam  on  January  13,  1995  (60 
FR  3318).  Today's  decision  makes 
vacuum  panels  also  acceptable  as 
substitutes  for  HCFC  blown 
polyurethane  foam. 

(b)  2-Chloropropane.  2-Chloropropane 
(isopropyl  chloride)  is  acceptable  as  a 
substitute  for  HCFCs  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  This  non- 
ozone-depleting  chemical  was  listed  as 
acceptable  as  a  substitute  for  CFC-1 1  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam  and  phenolic  insulation  board  in 
the  original  SNAP  rulemaking  on  March 
18.  1994  (59  FR  13044).  2- 


Chloropropane  has  no  global  warming 
potential.  An  analysis  of  the 
decomposition  products  of  2- 
chloropropane  shows  that 
concentrations  are  well  below  the  1500 
parts  per  million  (ppm)  limit  that  EPA 
has  determined  to  be  of  concern.  This 
analysis  can  be  obtained  through  EPA's 
Air  Docket  at  (202)  26Q-7548  (Reference 
A-91-42,  IX-B-57).  Although  exposure 
to  foam  blown  with  2-chloropropane 
poses  essentially  no  risk  to  the 
consumer,  exposure  during 
manufacturing  could  pose  a  risk. 
Analysis  of  toxicity  data  available 
suggest  an  acceptable  exposure  limit  of 
350  ppm  (8-hour  Time  Weighted 
Average).  This  analysis  can  also  be 
obtained  through  EPA's  Air  Docket  at 
(202)  260-7548  (Reference  A-91-42, 
K-B-58).  Because  2-chloropropane  is 
flanunable,  appropriate  fire  control 
measiires  should  be  in  place  throughout 
the  foam  manufactiuing  process 
including  storage  and  handling  of  the 
chemical. 

m.  Additional  Information 

Contact  the  Stratospheric  Protection 
Hotline  at  (800)  296-1996.  Monday- 
Friday,  between  the  hoiu^  of  10  a.m. 
and  4  p.m.  (EST).  For  more  information 
on  the  Agency's  process  for 
administering  the  SNAP  program  or 
criteria  for  evaluation  of  substitutes, 
refer  to  the  original  SNAP  rulemaking 
published  in  the  Federal  Register  on 
March  18.  1994  (59  FR  13044).  Notices 
and  rulemakings  under  the  SNAP 
program,  as  well  as  all  EPA  publications 
on  protection  of  stratospheric  ozone,  are 
available  from  EPA's  Ozone  Depletion 
World  Wide  Web  site  at  "http:// 
www.epa.gov/ozone/title6/snap/"  and 
from  the  Stratospheric  Protection 
Hotline  whose  number  is  listed  above. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Reporting  and 
recordkeeping  requirements. 

Dated;  lune  2.  2000. 

Paul  Siolpman, 

Director,  Office  of  Atmospheric  Programs, 
Office  of  Air  and  Radiation. 


Appendix  A:  Summary  of  Acceptable  Decisions 


End-use 


SutMtttute 


Decision 


Comments 


nefrlgeiaUoH  and  AJr  Condtttoning 


Non-Mechanical  Heat  Transfer 


HFC-4310mee  for 
CFCs  arKi  HCFCs. 


Acceptable 


EPA  expects  tttat  tlie  company-established 
200  ppm  time-weighted  average  worlcplace 
exposure  limit  and  400  ppm  workplace  ex- 
posure ceiling  will  be  met. 
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APPENDIX  A:  Summary  of  Acceptable  Decisions— Continued 

End-use 

Substitute 

Dedsnn 

Comments 

Household  Refrigerators  and  Freezers 

Ikon*  B  for  CFC-12  ... 

Ikon*  A  for  CFC-12  ... 

HFC-245fa.  for  CFC- 
1 1  (new  only). 

CFC-12  in  motor  vehi- 
cle air  conditkxiers. 

Acceptable 

Aixeptable 

Acceptable 

Acceptable 

EPA  expects  ttiat  manufacturers,  installers 
and  servKers  of  refrigeration  and  air-condi- 
tkjning  systems  wHI  folk>w  all  applicable  in- 
dustry practKes  and  technnal  standards, 
including  but  not  limited  to  standards 
issued  t>y  ttie  Amencan  Society  of  Heating, 
Refrigeratton  and  Air-conditkxiing  Engi- 
neers (ASHRAE),  and  that  exposures  will 
be  kept  witt>in  all  applicable  American  In- 
dustrial Hygiene  AssodatKtn  (AIHA)  and 
AmerKan  Conference  of  Governmental  In- 
dustrial Hygienists  (ACGIH)  occupatkxial 
exposure  limits. 

EPA  expects  that  manufacturers,  installers 
and  servKers  of  refrigeration  and  air-condi- 
tkining  systems  will  folk>w  all  applnable  in- 
dustry practKes  and  technical  standards, 
including  but  not  limited  to  standards 
issued  by  the  American  Society  of  Heating, 
Refrigeration  and  Air-conditkjning  Engi- 
neers (ASHRAE),  and  that  exposures  will 
be  kept  within  all  applicable  American  In- 
dustrial Hygiene  Associatkxi  (AIHA)  and 
American  Conference  of  Governmental  In- 
dustrial Hygienists  (ACGIH)  occupatkxial 
exposure  limits. 

Buikling  owners  and  operators  shouM  evalu- 
ate refrigerants  from  a  technk»l  standpoint 
to  determine  whrch  option  is  superior  for 
their  specific  applkatkxi. 

EPA  antKipates  tttat  installers  and  servicers 
of  refrigeration  and  air-cor>ditioning  sys- 
tems will  follow  all  applcabie  standard  in- 
dustry practices  and  technk^al  standards. 

•  Commercial  Comfort  Air  Corxlitloning 

•  Industrial  Process  Refrigeration  and  Air  Con- 
ditioning 

•  Cold  Storage  Warehouses 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration 

•  Vending  Machines 

•  Water  Coolers 

•  Commercial  Ice  Machines 

•  Household  Refrigerators  and  Freezers 

Commerctal  Comfort  Air  Conditioning  

Small  auxiliary  power  units  which  inctiide  an 
engine,  electrical  alternator,  water  pump,  air 
conditioning   compressor  and   a   heat   ex- 
ctianger  used  in  tractor  trailers  In  conjunc- 
tion  with   passenger  compartment   climate 
control  systems  that  already  use  an  accept- 
able substitute  refrigerant. 

Foam  Blowing 


Polyurethane  Appliance  Foam 

Rigid     Polyurettiane    and     Polyisocyanurate 
Boardstock. 


Vacuum  panels  . 
2-chloropropane 


Acceptable. 
Accejitable 


Analysis  of  toxk%  data  available  suggest  an 
acceptable  exposure  limit  of  350  ppm  (8- 
fiour  Time  Weighted  Average). 


[FR  Doc.  00-15299  Filed  6-lS-OO:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

SO  CFR  Part  648 

[Doehat  No.  000531162-0162-01;  i.D. 
0428006] 

RIN0648-AN49 

Flahariaa  of  ttia  Northaaatam  Unltad 
Stataa;  Atlantic  Saa  Scallop  Hahary, 
Framawortc  Adjuatmant  13;  Northaaat 
MuKiapaciaa  Flaliary,  Framaworfc 
Adluatmant  34 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  13  to  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP)  and 
Framework  Adjustment  34  to  the 
Northeast  Multispecies  FMP.  This  final 
rule  implements  the  2000  Sea  Scallop 
Exemption  Program  (Exemption 
Program),  creates  Sea  Scallop 
Exemption  Areas  (Exemption  Areas)  in 
portions  of  multispecies  Closed  Area  I 
(CA  I),  Closed  Area  II  (CA  11),  and  the 
Nantucket  Lightship  Closed  Area 
(NLCA)  and  includes  the  following 
management  measures:  A  possession 
limit  of  up  to  10,000  lb  (4,356.0  kg)  of 
scallop  meats  per  trip;  a  maximiun 
number  of  trips  for  each  area;  an 


automatic  minimum  deduction  of  10 
days-at-sea  (DAS)  for  each  trip;  a 
minimum  mesh  twine-top  of  10  inches 
(25.40  cm);  a  yellowtail  flounder  total 
allowable  catch  (TAC)  of  725  metric 
tons  (mt)  for  CA  I  and  CA  11  combined, 
and  50  mt  for  the  NLCA;  and  an 
increase  in  the  regulated  species 
possession  limit  from  300  lb  (136.1  kg) 
to  1,000  lb  (435.6  kg)  per  trip,  among 
other  measures.  In  addition,  this  action 
modifies  the  scallop  dredge  gear 
stowage  requirements  and  corrects  and 
clarifies  the  "end  of  the  year  DAS  carry- 
over" provision  for  vessels  participating 
in  the  limited  access  scallop  fishery. 
The  primary  intent  of  this  action  is  to 
provide  a  continuation  and  an 
expansion  of  a  short-term  strategy  to 
allow  scallop  dredge  vessels  access  to 
multispecies  closed  areas  without 
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compromising  multispecies  and  sea 
scallop  rebuilding  or  habitat  protection. 
DATES:  Effective  )une  15.  2000.  except 
for  §  648.57  introductory  paragraphs  (a) 
and  (b),  which  becomes  effective  June 
15,  2000,  through  March  1,  2001.  and 
§648.58(c)(3)(i)  and  (c)(3)(ii).  which 
becomes  effective  June  14,  2000. 
AOOflESSCS:  Copies  of  Framework 
Adjustment  13/Framework  Adjustment 
34  to  the  Atlantic  Sea  Scallop/Northeast 
Multispecies  FMPs,  its  Environmental 
Assessment  (EA),  and  regiUatory  impact 
review  are  available  on  request  from 
Paul  J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
50  Water  Street.  Newburyport,  MA 
01950.  These  documents  are  also 
available  online  at  http:// 
www, nefmc.org. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
Northeast  Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298,  and  to  the 
OfTice  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  M.  Gouveia,  Fishery  Policy 
Analyst.  978-281-9280. 
SUPPLEMENTARY  mFORMATtON:  Based  on 
results  h-om  the  23rd  Stock  Assessment 
Workshop  and  information  obtained 
from  a  cooperative  experimental 
research  fishery  conducted  fi'om  August 
through  October  1998,  the  Council 
developed,  and  NMFS  approved. 
Framework  Adjustment  11  to  the 
Atlantic  Sea  Scallop  FMP  and 
Framework  Adjustment  29  to  the 
Northeast  Multispecies  FMP  in  June 
1999.  which  implemented  the  1999 
Georges  Bank  Sea  Scallop  Exemption 
Program  and  provided  sea  scallop 
fishermen  access  to  CA  II.  This  action 
helped  to  reduce  fishing  effort  in  other 
scallop  areas  where  the  stock  is 
dominated  by  smaller  scallops  by 
shifting  effort  into  CA  II  where  the 
scallop  biomass  and  average  individual 
size  have  increased  dramatically  since 
1994,  while  maintaining  conservation 
neutrality. 

During  the  course  of  the  1999  Georges 
Bank  Sea  Scallop  Exemption  Program 
implemented  under  Frameworks  11/29 
(June  15  through  November  12.  1999). 
additional  cooperative  research  was 
conducted  by  NMFS  and  the  industry  in 
CA  I,  CA  II,  and  the  NLCA.  This 
research  involved  mapping  the 
distribution  and  estimating  the 
abundance  of  Atlantic  sea  scallops; 
determining  the  rate  and  distribution  of 
finfish  and  invertebrate  bycatches  in  the 


sea  scallop  fishery:  testing  new  gear 
designs  to  reduce  finfish  bycatch  rates; 

Eroviding  information  on  the  potential 
abitat  effects  of  the  use  of  scallop 
dredge  gear;  and  evaluating  changes  in 
catch-per-unit-effort.  To  the  extent  that 
the  data  from  these  research  projects 
have  been  analyzed,  this  new 
information  was  incorporated  into  the 
development  of  Frameworks  13/34  and 
builds  on  the  data  obtained  from  the 
1999  Georges  Bank  Sea  Scallop 
Exemption  Program. 

To  provide  an  additional  year  of 
access  to  areas  of  high  scallop  biomass, 
this  action  allows  sea  scallop  dredge 
vessels  access  to  portions  of  CA  I,  CA 
II,  and  the  NLCA  during  the  period  from 
June  15,  2000,  through  December  31, 
2000,  and  establishes  a  sea  scallop  TAG 
of  8,664  mt  to  be  distributed  among  the 
three  closure  areas.  To  help  fund  the 
cost  of  observers,  an  additional  87  mt 
above  the  TAG  together  with  another  87 
mt  set  aside  from  the  TAG,  for  a  total  of 
1 74  mt,  is  available.  In  addition,  87  mt 
is  set  aside  from  the  sea  scallop  TAG  to 
help  defray  the  cost  of  sea  scallop 
research.  After  deducting  the  two  87  mt 
set  asides,  the  resulting  commercial 
scallop  TAG  available  is  8.490  mt  (2,934 
for  CA  11;  2,445  mt  for  the  NLCA;  and 
3,111  mtforCAI). 

As  in  Frameworks  11/29,  this  action 
opens  only  certain  portions  of  the 
closed  areas  to  minimize  the  impact  on 
finfish  bycatch  and  habitat.  The 
Council's  tJabitat  Committee 
recommended  that,  based  on  current 
essential  fish  habitat  (EFH) 
considerations,  only  areas  south  of 
41°30'  N.  lat.  in  CA  II,  only  areas  north 
of  41°07'  N.  lat.  in  CA  I,  and  only  areas 
north  of  40°30'  N.  lat.  and  east  of  the 
13900  loran  line  in  the  NLCA  should  be 
considered  for  opening  to  scallop 
dredge  vessels.  This  action  adopts  the 
Habitat  Committee's  recommended  area 
openings  for  all  three  areas. 

To  minimize  yellowtail  flounder 
bycatch,  this  action  implements  a 
Gleorges  Bank  yellowtail  flounder  TAG 
of  757  mt  (a  combined  TAG  for  CA  I  and 
CA  n),  and  a  Southern  New  England 
yellowtail  flounder  TAG  of  50  mt  for 
NLCA.  Once  these  yellowtail  flounder 
TAGs  are  projected  to  be  reached, 
scallop  fishery  access  to  the  respective 
closed  areas  will  be  terminated.  The 
yellowtail  flounder  TAG  is  estimated 
using  the  information  obtained  from 
observed  trips  in  the  Exemption 
Program.  One  percent  from  each 
yellowtail  flounder  TAC  is  set  aside  to 
account  for  yellowtail  flounder 
incidental  catch  that  may  occur  on 
vessels  conducting  sea  scallop  research 
activities.  This  will  allow  sea  scallop 
research  activities  to  continue,  should 


the  Exemption  Program  be  terminated 
due  to  the  harvest  of  the  overall 
yellowtail  flounder  TAC. 

This  action  expands  upon  the 
mechanism  in  the  1999  Georges  Bank 
Sea  Scallop  Exemption  Program  to 
conduct  sea  scallop  research  utilizing 
the  TAG  set  aside  for  this  purpose  by 
adopting  a  more  flexible  design  to 
provide  applicants  more  options  in 
conducting  their  projects.  For  example, 
this  action  will  allow  sea  scallop 
research  activities  and  commercial  trips 
to  be  conducted  separately,  rather  than 
on  the  same  trip  as  implemented  under 
the  1999  Georges  Bank  Sea  Scallop 
Exemption  Program.  In  addition,  this 
action  requires  that  specific  elements  be 
included  in  proposals  submitted  in 
response  to  die  Request  for  Proposal  and 
a  report  of  the  project  residts  submitted 
to  the  Council  and  NMFS.  Successful 
applicants  will  receive  grant  awards  to 
help  defray  the  costs  of  the  sea  scallop 
research.  Grant  awards  Mall  be  made 
consistent  with  Department  of 
Commerce  grant  policy  and  procedures. 
Amounts  over  the  trip  limits  for  sea 
scallop  meats  to  be  allocated  for 
defraying  project  costs  shall  be  limited 
by  area  up  to  30  mt  for  GA II,  25  mt  for 
the  NLCA,  and  32  mt  for  CA  I. 

All  limited  access  scallop  vessels, 
including  vessels  that  hold  a  scallop 
"Confirmation  of  Permit  History,"  are 
eligible  to  fish  for  the  sea  scallop  TAG 
specified  for  each  Exemption  Area.  Full- 
time and  part-time  scallop  vessels  are 
allowed  up  to  three  GA  U  trips,  two  GA 
I  trips,  and  one  NLCA  trip.  Vessels 
permitted  in  the  Occasional  permit 
category  are  allocated  only  one  trip  in 
the  area  of  their  choice.  All  scallop 
vessels  are  allowed  to  possess  up  to 
10,000  lb  (4,356.0  kg)  of  scallop  meats 

Eer  trip.  Note  that  the  10,000  lb  (4,356.0 
g)  of  meats  per  trip  is  a  possession 
limit,  rather  than  just  a  landing  limit,  to 
help  ensure  the  enforceability  of  this 
measure. 

All  scallop  vessels  fishing  in  the 
Exemption  Program  must  have  installed 
on  board  an  operational  Vessel 
Monitoring  System  (VMS)  unit  that 
meets  the  minimum  performance 
criteria  as  specified  in  the  regulations 
(Occasional  permitted  vessels  are  the 
only  limited  access  scallop  vessels  not 
currenUy  required  to  have  a  VMS.). 
Scallop  vessels  planning  to  fish  in  an 
Exemption  Area  must  so  declare  by 
notifying  the  Administrator,  Northeast 
Region,  NMFS  (Regional  Administrator), 
through  the  VMS.  For  each  trip 
declared,  a  minimum  of  10  DAS  will 
automatically  be  deducted. 

Each  vessel  operator  is  required  to 
inform  NMFS  of  his/her  intention  to 
fish  in  the  Exemption  Areas  at  least  15 


days  prior  to  the  opening  of  each 
Exemption  Area  season  through  the 
VMS  e-mail  system  to  facilitate 
placement  of  observers.  This,  along  with 
the  following  information,  must  be 
reported  at  least  15  days  prior  to  the 
opening  of  each  Exemption  Area  season: 
Vessel  name  and  permit  number,  owner 
and  operator's  name,  owner  and 
operator's  phone  numbers,  and  number 
of  trips  anticipated  for  the  Exemption 
Area  in  question.  In  addition,  vessels 
must  provide  notice  to  NMFS  as  to  the 
time  and  port  of  departure  at  least  5 
working  days  prior  to  the  begiiming  of 
any  trip  on  which  it  declares  into  the 
Exemption  Program.  Vessels  will  be 
provided  additional  information  by  mail 
regarding  all  notification  requirements. 

Because  of  the  late  publication  of  this 
final  rule  implementing  the  15-day 
advance  notification  requirement,  there 
is  insufficient  time  to  provide  for  the  15- 
day  advance  notification  for  Closed 
Area  n,  which  is  scheduled  to  reopen  on 
June  15th.  Therefore,  NMFS  is  waiving 
the  15-day  advance  notification  for 
Closed  Area  n,  only.  NMFS  requests 
that  vessel  operators  intending  to  fish  in 
Closed  Area  n  provide  notification  to 
NMFS  as  soon  as  possible. 

Each  vessel  participating  in  this 
Exemption  Program  is  required  to  report 
information  on  a  daily  basis  through  the 
VMS.  On  all  trips  to  an  Exemption  Area, 
vessels  must  report  their  daily  pouinds 
(kg)  of  scallop  meats  kept  and  the 
Fishing  Vessel  Trip  Report  page  niunber 
corresponding  to  the  respective 
Exemption  Area  trip.  In  addition, 
vessels  on  observed  trips  must  provide 
a  separate  report  of  the  daily  poimds 
(kg)  of  scallop  meats  kept  and  the 
pounds  (kg)  of  yellowtail  flounder 
caught  on  tows  that  were  observed. 

Measures  are  included  to  improve  the 
enforceability  of  this  program.  One 
measiue  is  an  increase  in  the  VMS 
polling  fiwjuency.  For  the  diuation  of 
the  Exemption  Program  implemented  by 
this  action,  all  limited  access  scallop 
vessels  equipped  with  a  VMS  unit  will 
be  polled  tvirice  per  hour,  regardless  of 
whether  the  vessel  is  enrolled  in  the 
Exemption  Program.  Based  on  the 
increase  in  polling,  the  Council 
recommended  and  NMFS  approved  a 
decision  to  eliminate  the  buffer  zone 
that  was  put  into  place  last  year.  In 
addition,  the  openings  of  the  closed 
areas  will  be  sequential  rather  than 
concurrent.  The  seasonal  openings  for 
this  year's  Exemption  Areas  are  as 
follows:  June  15  through  August  14  for 
CA  II;  August  15  through  September  30 
for  the  NLCA;  and  October  1  through 
December  31,  2000,  for  CA  I. 

After  taking  into  accoimt  data  on  the 
number  of  eligible  vessels  participating 


and  the  total  number  of  trips  taken,  the 
Regional  Administrator  may  adjust  the 
sea  scallop  possession  limit  for  the 
NLCA  and/or  the  GA  I  Exemption  Areas 
during  January  2001  for  full-time  and 
part-time  limited  access  sea  scallop 
vessels  and/or  allocate  one  or  more 
additional  trips,  if  a  sufficient  amoimt  of 
the  sea  scallop  target  TAG  and 
yellowtail  flounder  TAG  remains  to 
warrant  such  an  adjustment  or 
allocation,  given  the  likelihood  of 
exceeding  the  sea  scallop  TAG. 
Occasional  permitted  vessels  would  not 
be  allocated  an  additional  trip. 

At  the  discretion  of  the  Regional 
Administrator,  scallop  vessels  may  be 
allocated  an  additional  amoimt  of  sea 
scallops,  not  to  exceed  a  ciunidative 
total  of  60  mt  in  GA  n,  64  mt  in  GA  I, 
and  50  rat  in  the  NLCA,  respectively,  for 
each  trip  on  which  an  observer  is  taken, 
to  help  fund  the  cost  of  observers.  The 
vessel  owner  will  be  responsible  for 
pajring  for  the  cost  of  the  observer, 
regardless  of  whether  any  scallops  are 
caught  on  the  trip. 

This  action  also  increases  the 
regulated  multispecies  incidental  catch 
allowance  from  300  lb  (136.1  kg)  to 
1,000  lb  (453.6  kg)  per  trip  for  scallop 
vessels  when  fishing  under  the 
Exemption  Program  and  authorizes  the 
Regional  Administrator  to  make  in- 
season  adjustments,  if  necessary,  to 
reduce  regulatory  discards.  Because 
vessels  are  expected  to  catch  more 
groundfish  (especially  yellowtail 
flounder)  in  the  Exemption  Areas  than 
outside  those  areas,  increasing  the 
allowance  of  regulated  species  will  help 
reduce  discards.  In  addition,  vessels 
that  have  an  observer  on  board  will  be 
allowed  to  retain  all  regulated  species 
caught,  provided  the  fish  caught  in 
excess  of  the  possession  limit  are 
donated  to  a  bonafide  chariUr. 

Vessels  that  have  declared  a  trip 
under  the  Exemption  Program  are 
prohibited  from  possessing  more  than 
50  U.S.  bushels  (400  lb  (181.4  kg)  of 
meats)  of  shell  stock  when  outside  of 
the  designated  Exemption  Area 
specified  in  this  framework.  This  400- 
Ib  (181.4-kg)  scallop  meat  limit  for  shell 
stock  is  considered  part  of  the  10,000- 
Ib  (4,536.0-kg)  meat  weight  possession 
limit.  A  limit  on  the  amount  of  sea 
scallops  landed  in  the  shell  is  a 
necessary  enforcement  tool  for  purposes 
of  monitoring  the  10,000-lb  (4,536.0-kg) 
meat  weight  possession  limit 
requirement.  Allowing  vessels  to  retain 
a  relatively  minor  amoimt  of  shell  stock 
will  help  satisfy  a  market  for  large,  live 
scallops,  yet  not  compromise  the 
enforceability  of  the  possession  limit. 

All  scallop  vessels,  including  those 
currenUy  fishing  with  nets,  that  are 


fishing  under  the  Exemption  Program, 
must  use  scallop  dredge  gear  that 
conforms  to  the  current  sea  scallop 
dredge  vessel  gear  restrictions  specified 
in  §  648.51,  with  the  exception  of  the 
twine  top  mesh  size  restrictions.  For 
vessels  fishing  in  the  Exemption 
Program,  twine  tops  must  have  a 
minimum  mesh  size  of  10-inch  (25.40- 
cm)  square  or  diamond  mesh.  The 
purpose  of  increasing  the  minimum 
twine  top  mesh  size  measurement  from 
8  inches  (20.32  cm)  outside  the  closed 
areas  to  10  inches  (25.40  cm)  inside  the 
closed  areas  is  to  reduce  bycatch  of 
groundfish  and  other  finfish.  Recent 
research  demonstrates  that  the  10  inch 
mesh  size  may  significantly  reduce 
bycatch  of  certain  species,  especially 
flatfish  species. 

In  response  to  safety  concerns  raised 
by  industry,  this  final  rule  also 
implements  a  mechanism  for  the 
modification  to  the  current  stowage 
provision  for  dredge  gear  vessels  and 
will  allow  the  Regional  Administrator  to 
authorize  other  methods  of  gear 
stowage.  This  modification  allows 
scallop  dredge  gear  to  be  stowed  in  a 
safer  manner  while  not  compromising 
enforcement.  This  provision  will  remain 
in  place  beyond  the  closure  of  the 
Exemption  Program.  In  addition,  gear 
stowage  provisions  previously 
contained  in  §§  648.57  introductory 
paragraphs  (a)  and  (b),  648.80(a)(2)(iii), 
(bK2)(iii),  (b)(6)(i)(C).  and  (b)(9)(i)(E), 
648.81(d)  and  the  removal  of  paragraph 
(e),  648.82(k)(l)(iv)(A),  648.86(b)(3). 
(b)(4).  (d)(l)(i),  (d)(l)(ii),  and  (d)(l)(iii). 
648.87  introductory  text  to  paragraphs 
(a)  and  (b),  648.89(a),  648.91(c)(2)(ii), 
and  §  648.94(e)  have  been  consolidated 
and  are  now  contained  in  §  648.23. 

The  Northeast  multispecies  and 
monkfish  regulations  contain  a 
provision  that  restricts  vessels  that  held 
a  Confirmation  of  Permit  History  for  the 
entire  fishing  year  preceding  the  carry- 
over year,  from  carrying  over  unused 
DAS  from  one  year  to  the  next. 
However,  NMFS  inadvertently  omitted 
this  restriction  in  the  end-of-the-year 
DAS  carry-over  provision.  This  final 
rule  corrects  and  clarifies  the  end-of- 
the-year  DAS  carry-over  provision  for 
vessels  participating  in  the  limited 
access  scallop  fishery  to  make  it 
consistent  with  the  DAS  carry-over 
provisions  contained  in  the  Northeast 
multispecies  and  monkfish  fisheries. 

Finally,  vessels  fishing  under  the 
Exemption  Program  are  prohibited  from 
off  loading  their  scallop  catch  at  more 
than  one  location.  This  measure  will 
help  in  monitoring  the  TAC,  as  well  as 
aid  enforcement^in  tracking  landings 
and  in  enforcing  the  trip  limit. 
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Disapproved  Measure 

The  framework  document  for  this 
action  proposes  to  allow  General 
Category  permitted  vessels  to  fish  for 
scallops  in  portions  of  the  NLCA  and 
CA  I.  The  General  Category  fleet  would 
have  been  allocated  5  percent  of  the 
total  scallop  TAC  and  would  have  been 
authorized  to  retain  no  more  than  400 
lb  (174.2  kg)  of  scallop  meats  per 
Exemption  Program  trip.  Retention  of 
regulated  multispecies  would  have  been 
prohibited.  In  addition.  General 
Category  vessels  would  have  been 
required  to  obtain  and  operate  a  VMS 
unit  and  would  have  been  restricted  to 
one  dredge  no  larger  than  10.5  ft  (3.2  m) 
with  10-inch  (25.40-cm)  mesh  twine 
top. 

Because  this  measure  would  create 
significant  enforcement  and 
administrative  concerns,  it  violates 
section  303(a)(1)(A)  of  the  Magnuson- 
Stevens  Act  and  national  standard  7. 
National  standard  7  requires  that 
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conservation  and  management  measures 
minimize  costs  where  practicable.  The 
General  Category  permit,  an  open  access 
permit,  was  originally  developed  by  the 
Council  to  allow  vessels  not  qualified 
for  a  limited  access  scallop  permit  to 
retain  an  incidental  catch  of  scallops.  As 
an  open  access  permit,  there  is  no  limit 
on  the  number  of  vessels  that  could 
obtain  this  permit,  thus  creating  an 
enforcement  burden  due  to  the  potential 
of  greatly  expanding  the  number  of 
boats  that  may  fish  in  this  program.  In 
addition,  monitoring  of  a  separate  TAC 
for  these  vessels  would  be  extremely 
difficult.  Therefore,  NMFS  disapproved 
this  measure. 

Abbreviated  Rulemaking 

NMFS  is  making  these  revisions  to  the 
regulations  under  the  framework 
abbreviated  rulemaking  procedure 
codified  at  50  CFR  part  648,  subpart  F. 
This  procedure  requires  the  Council, 
when  making  specifically  allowed 
adjustments  to  the  FMP,  to  develop  and 


analyze  the  actions  over  the  span  of  at 
least  two  Council  meetings.  The  Council 
must  provide  the  public  with  advance 
notice  of  both  the  proposals  and  the 
analysis,  and  an  opportunity  to 
comment  on  them  prior  to  and  at  a 
second  Council  meeting.  Upon  review 
of  the  analysis  and  pubHc  comment,  the 
Council  may  recommend  to  the 
Regional  Administrator  that  the 
measures  be  published  as  a  final  rule  if 
certain  conditions  are  met.  NMFS  may 
publish  the  measiues  as  a  final  rule,  or 
as  a  proposed  rule  if  additional  public 
comment  is  needed. 

The  public  was  provided  the 
opportunity  to  express  comments  on 
allowing  access  by  scallop  vessels  into 
the  multispecies  closed  areas  at 
numerous  meetings.  The  following  list 
includes  all  meetings,  including  plan 
development  team  meetings,  at  which 
this  action  was  on  the  agenda, 
discussed,  and  public  comment  was 
heard: 


Date 


1999 : 

May  20  

June  2  

June  21-25  

Juty  7-8  

Juty  29-30  

August  24 

September  9 

SeptemtMr  16-17  

September  10  

Septemtwr  22  

September  28-29  

October  6-7  

October  6  

October  18 

Octot)er  19  ...' 

November  8  

Novemtier  10  

Novemtwr  12  

November  15  t. 

November  15  

November  17  „ 

December  7-8  

December  13  

2000  

January  10-11  

January  14 

January  20 


Meeting 


Invertebrate  Assessment  Sub-Committee . 

Scallop  Program  Development  Team  (PDT) 

Stock  Assessment  Review  Committee 

Scallop  PDT 

Scallop  PDT 

Scallop  PDT 

Scallop  Advisory  Panel 

Scientific  and  Statistical  Committee 

Scallop  Oversigtit  Committee 

CouKil 

Scallop  Oversight  Committee 

Scallop  PDT 

HatMtat  Technical  Team 

Scallop  PDT 

Habitat  Committee 

Research  Steering  Committee 

Multispecies  Oversight  Committee 

Scallop  Oversight  Committee 

Gear  Conflict  Committee 

Enforcement  Committee 

Council 

Multispecies  PDT 

Multispecies  Oversigtit  Committee 

Scallop  Oversight  Committee 
Multispecies  Oversight  Committee 
Council 


Documents  summarizing  the 
Council's  proposed  action,  and  the 
analysis  of  biological  and  economic 
impacts  of  this  and  alternative  actions, 
were  available  for  public  review  one 
week  prior  to  the  final  Council  meeting, 
as  is  required  under  the  framework 
adjustment  process.  Written  and  oral 
comments  were  accepted  up  to  and 
during  that  meeting. 


Comments  and  Responses 

Comment  1 :  Several  commenters 
stated  that  this  action  should  remain 
conservation  neutral,  i.e.,  there  should 
be  no  net  increase  in  fishing  mortality 
rate  (F)  for  sea  scallops. 

Response:  Conservation  neutrality 
means  that  F  for  the  sea  scallop  resource 
should  not  rise  above  the  aimual  F  set 
by  Amendment  7  to  the  Atlantic  Sea 


Scallop  FMP.  The  framework  analyses 
demonstrate  that  total  F  will  not 
increase,  except  in  the  unlikely  event 
that  a  large  portion  of  inactive  vessels, 
including  vessels  that  hold  a 
Confirmation  of  Permit  History,  begin 
fishing. 

Comment  2:  Several  comments  were 
received  that  viewed  the  reopening  of 
the  closed  areas  as  shortsighted,  in  that 


several  important  fishery  resources  will 
be  negatively  impacted  by  this  action. 

Response:  Although  no  specific 
fishery  resource  was  identified  by  the 
commenter,  NMFS  has  concluded  that 
the  action  does  not  negatively  impact 
any  other  resources.  The  EA  concludes 
that  there  will  be  no  net  increase  in  F 
for  scallops.  One  of  the  more  critical 
groundfish  stocks.  Georges  Bank 
yellowtail  flounder,  has  recovered 
considerably  from  its  once  highly 
depleted  condition.  Still,  continued 
rebuilding  of  the  Georges  Bank 
yellowtail  flounder  stock  is  necessary 
and  there  is  a  high  level  of  concern  over 
the  low  stock  size  of  the  Cape  Cod  and 
Southern  New  England  yellowtail 
flounder  stocks,  lliis  action  takes  the 
necessary  steps  to  protect  these  valuable 
resources  through  implementation  of 
TAC  levels,  which,  when  reached,  will 
terminate  the  Exemption  Program.  The 
action  also  promotes  fishing  effort 
reduction  in  areas  where  scallops  are 
depleted,  and  increases  meat  yield.  The 
selection  of  the  areas  to  be  reopened 
under  the  Exemption  Program  addresses 
habitat  concerns  by  keeping  some  of  the 
more  complex  bottom  areas  within  the 
groimdfish  closed  areas  closed. 
Additionally,  this  action  promotes 
rebuilding  of  the  scallop  resource  by 
reducing  effort  on  small,  fast-growing 
scallops. 

Comment  3:  Several  commenters 
noted  that  the  closed  areas  were  closed 
to  scallop  dredge  gear  partly  because 
this  gear  disrupts  spawning  activity  of 
groundfish. 

Response:  This  action  restricts  access 
by  scallop  dredge  vessels  into  the  closed 
areas  to  a  time  when  groimdfish 
spawning  activity  is  considered  to  be 
minimal  (i.e.,  ]\me  15  through  August 
14  for  CA  n:  August  15  through 
September  30  for  the  NLCA;  and 
October  1  through  December  31.  2000. 
for  CA  I). 

Comment  4:  Some  commenters  stated 
that  any  economic  gain  derived  from 
scallop  fishing  in  the  groundfish  closed 
areas  will  be  offset  or  lost  by  the  setback 
to  cod.  yellowrtail  flounder,  and  other 
recovering  species. 

Response:  This  action  sets  yellowtail 
flounder  TAC  levels  for  Exemption  Area 
fisheries,  which,  when  reached,  trigger 
the  termination  of  the  respective 
Exemption  Area  fisheries.  The 
yellowtail  flounder  TAC  levels  will 
ensure  that  the  Exemption  Area 
fisheries  do  not  cause  a  setback  to  that 
species'  rebuilding  schedule.  Cod  and 
haddock  do  not  appear  to  be  vulnerable 
in  any  significant  way  to  scallop  fishing 
with  dredges  within  the  Exemption 
Areas  during  the  specified  fishing 
seasons.  Furthermore,  the  minimum 


mesh  twine-top  size  and  the  expected 
effort  transfers  from  areas  now  open  to 
scallop  fishing  will  limit  the  impacts  on 
other  species.  Suspending  the  fisheries 
when  certain  thresholds  are  met  and 
requiring  more  restrictive  fishing  gear 
when  fishing  in  the  Exemption  Areas 
will  mitigate  the  negative  impacts  on  all 
species,  particidarly  yellowtail  floimder, 
even  though  an  insignificant  net 
increase  in  mortality  is  expected. 

Comment  5:  Because  scallop  fishers 
harvested  significant  amoimts  of 
yelloMTtail  floimder  in  the  1999  Georges 
Bank  Sea  Scallop  Exemption  Program, 
as  evidenced  by  the  termination  of  the 
fishery  when  the  yellowtail  floimder 
TAC  was  taken,  several  commenters 
stated  that  the  Coimcil's  analysis  of  the 
likely  significant  impact  on  overfished 
groimdfish  stocks  is  insufficient. 

Response:  The  yellovtrtail  flounder 
TAC  levels  are  designed  to  ensure 
adequate  protection  of  the  yellowtail 
flounder  stocks.  Provided  each 
respective  Exemption  Area  fishery  is 
terminated  when  its  TAC  level  is 
reached,  as  required  by  this  action,  the 
stocks  should  receive  adequate 
protection. 

Comment  6:  Opening  the  closed  areas 
to  scalloping  and  maintaining 
scallopers'  DAS  at  current  levels  will 
undercut  current  and  proposed 
protections  afforded  EFH  in  New 
England  waters.  In  its  Omnibus  EFH 
Amendment  (64  FR  19503.  April  21. 
1999).  the  Council  noted  that  the  year- 
round  groundfish  closed  areas  and 
proposed  reductions  in  scallop  DAS 
protect  and  conserve  EFH.  The  Council 
relied  on  these  measures  in  the 
Omnibus  EFH  Amendment  to  satisfy  its 
duty  under  the  Magnuson-Stevens  Act 
to  minimize  adverse  effects  of  fishing  on 
EFH. 

Response:  This  action  re-opens  only 
portions  of  the  closed  areas  where 
habitat  is  less  likely  to  be  adversely 
impacted  by  scallop  gear.  The  benthos 
of  the  re-opened  portion  of  CA  II 
primarily  consists  of  sand  and  shell  in 
a  high  energy  environment.  The  habitat 
in  this  area  is  not  as  complex  and 
diverse  as  the  habitats  to  the  north, 
which  will  remain  closed  to  scallop 
fishing.  The  reopened  portion  of  CA  I, 
based  on  the  information  available  to 
the  Council,  is  believed  to  be  comprised 
primarily  of  sand,  with  no  known  areas 
of  hard  bottom.  This  t3rpe  of  habitat  is 
less  sensitive  to  the  impacts  associated 
with  scallop  fishing  than  the  gravel  and 
hard-bottom  habitats  south  of  the  area 
that  will  not  be  opened  to  scallop 
fishing.  The  re-opened  portion  of  the 
NCLA,  based  on  the  information 
available  to  the  Coimcil,  is  believed  to 


be  primarily  comprised  of  relatively  flat 
sand. 

Although  this  action  will  increase 
habitat  impacts  in  the  areas  to  be 
opened  for  scallop  fishing,  the 
compensating  effect  will  be  to  reduce 
scallop  fishing  effort  in  areas  that  are 
now  open.  The  action  is  expected  to 
reduce  overall  scallop  fishing  time  by  22 
percent.  Some  of  the  areas  currently 
open  to  scallop  fishing  have 
significantly  more  complex  and  diverse 
habitat  than  that  in  the  portions  of  the 
groundfish  closed  areas  to  be  reopened 
to  scallop  fishing.  The  biological 
impacts  of  this  trade-off  are  discussed  in 
the  EA  and,  on  balance,  this  action  was 
determined  to  be  consistent  with  EFH 
objectives  and  to  minimize  the  impacts 
of  fishing  on  EFH  to  the  extent 
practicable. 

Additionally,  NMFS  is  recommending 
to  the  Council  who  will  conduct  the 
initial  review  of  the  research  proposals 
that  a  portion  of  the  scallop  TAC  set 
aside  for  sea  scallop  research  be 
considered  to  fund  experiments  to  help 
identify  more  selective  fishing  gears  or 
gears  that  have  less  habitat  impacts. 

Comment  7:  The  absence  of  habitat 
data  from  research  conducted  during 
last  year's  opening  of  CA  II  limited  the 
Coimcil  in  properly  evaluating  the 
environmental  impacts  of  this  proposed 
re-opening.  Therefore,  the  Council 
continues  to  be  unable  to  answer 
fundamental  questions  necessary  to 
assess  properly  the  EFH  and 
environmental  impacts  of  the  last  year's 
partial  opening  of  CA  D. 

Response:  Under  National  Standard  2 
of  the  Magnuson-Stevens  Act,  the 
Council  and  NMFS  are  required  to  use 
the  best  scientific  information  available. 
During  last  year's  CA  II  opening, 
additional  cooperative  research  was 
conducted  by  NMFS  and  industry  in  CA 
I.  CA  n,  and  the  NLCA.  From  the 
research  conducted,  information  was 
gained  on  the  potential  habitat  effects  of 
the  use  of  scallop  dredge  gear.  However, 
since  this  action  was  developed  at  the 
same  time  the  habitat  research  was 
being  conducted,  and  a  substantial 
amount  of  time  and  resources  were 
needed  to  adequately  analyze  the  data, 
the  data  analysis  associated  with  the 
habitat  studies  was  not  completed  in 
time  to  be  incorporated  into  this  action. 
The  Council's  Habitat  Committee  did. 
however,  use  the  best  available 
scientific  information  available  in 
developing  the  action  within  the  time 
period  for  developing  the  action.  The 
Habitat  Committee  utilized  sidescan 
sonar  information  to  develop  the 
Exemption  Area  alternatives  chosen  by 
the  Council.  The  Council  intends  to  use 
the  habitat  data  generated  from  last 
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year's  opening,  along  with  any  new 
habitat  information,  when  developing  a 
more  permanent  rotational  scallop 
fishing  strategy  in  Amendment  10  to  the 
Atlantic  Sea  Scallop  FMP. 

Comment  8:  If  the  Council  allows 
scalloping  fishing  in  these  areas, 
significant  environmental  impacts  can 
be  expected,  not  just  proximate  to,  but 
actually  in  "ecologically  critical  areas." 
In  fact,  the  Coimcil  has  already 
identified  particularly  ecologically 
important  areas  within  EFH  located  in 
CA  II  and  designated  such  areas  as  a 
habitat  area  of  particular  concern 
(HAPC)  for  juvenile  cod. 

Response:  The  term  "ecologically 
critical  areas"  is  not  defined,  nor  does 
it  have  any  meaning  analogous  to 
"HAPC"  or  "EFH."  There  is  no 
reference  to  this  term  in  the  Council's 
Omnibus  EFH  Amendment,  as  implied 
by  the  comment.  The  HAPC  in  CA  II  is 
not  near  the  area  where  scalloping  will 
be  allowed. 

Comment  9:  Some  commenters 
expressed  concern  regarding  the 
destruction  to  the  ocean  floor  that  could 
be  caused  by  scallop  dredge  vessels  in 
the  closed  areas.  In  particular,  scallop 
dredging  has  a  significant  effect  on 
gravel  and  hard  bottom  habitats. 

Response:  See  the  response  to 
Comment  6. 

Comment  10:  Opening  the  closed 
areas  and  failing  to  reduce  scallop  DAS 
without  additional  scallop  closures  or 
measures  with  equal  habitat  benefits 
increases  fishing  effects  on  EFH.  an 
environmental  impact  that  must  be 
analyzed  pursuant  to  National 
Environmental  Policy  Act  and  the  EFH 
Omnibus  Amendment.  The  Council  has 
not  sufficiently  analyzed  the  likely 
significant  impact  on  EFH. 

Response:  These  impacts  are 
analyzed,  to  the  extent  possible,  in  the 
EA  and.  pursuant  to  the  EFH  interim 
final  rule  (62  FR  66531 ,  December  19. 
1997).  in  the  EFH  Assessment.  The  EA 
estimates  a  22-percent  reduction  in 
bottom  time  needed  to  harvest  the  same 
amount  of  sea  scallops  within  the 
current  closed  areas  as  compared  to  no 
access  to  closed  areas.  See  also  the 
response  to  Comment  6. 

Comment  11:  Little  is  known  about 
the  habitats  within  the  portions  of  CA 
I  and  the  NLCA  scheduled  to  be  re- 
opened. Limited  sampling  creates  a  real 
risk  that  hard-bottom  habitats,  not 
identified,  exist  in  these  areas.  Little  is 
known  about  the  benthic  and  pelagic 
ecosystems  that  rely  on  these  habitats 
and  how  they  are  affected  indirectly  by 
scallop  dredging.  The  Council  should 
have  considered  postponing  scailopers' 
access  to  the  closed  areas  until  it  can 


collect  and  analyze  reliable  data  and 
accurate  geological  surveys. 

Response:  The  Council  based  this 
action  on  the  best  scientific  information 
available,  as  required  by  National 
Standard  2  of  the  Magnuson-Stevens 
Act.  All  relevant  sources  of  scientific 
information  were  used  in  the  Council's 
deliberations,  including  a  review  of 
available  sidescan  sonar  information 
reflecting  bottom  types  in  CA  I.  Other 
considerations  and  determinations  were 
made  as  discussed  in  the  response  to 
Comment  6. 

Comment  12:  The  EA  must  consider 
reasonable  alternatives  to  the  proposed 
action,  including  the  no-action 
alternative,  that  nave  the  potential  to 
mitigate  the  potential  negative  impacts 
of  the  action.  At  a  minimum,  the 
Council  and  NMFS  should  consider  the 
no-action  alternative,  allowing 
scailopers  to  fish  only  in  certain  areas, 
rather  than  in  all  closed  areas:  for 
example,  the  Council  should  have 
considered  allowing  scallop  fishing  only 
in  areas  where  sufficient  data  exist  to 
demonstrate  that  they  contain  EFH  that 
is  less  severely  affected  by  scallop 
dredging  (such  as  soft  sediments  and 
high  energy  environments). 

Response:  The  Council  did  consider 
all  these  alternatives.  In  effect,  it  chose 
not  to  open  all  the  areas,  and  to  open 
areas  with  habitat  less  severely  affected 
by  scallop  dredging  by  limiting  the 
exempted  areas  within  the  overall 
closed  areas. 

Comment  13:  The  Council  should 
have  considered  requiring  slower 
towing  speeds  and  full  stops  before 
hauling  the  dredge  of  the  bottom  to 
minimize  bycatch  of  groundfish  and 
other  species. 

Response:  Diu'ing  the  course  of  last 
year's  CA  II  opening,  as  part  of  a 
cooperative  research  project,  tow  speed, 
haul-back  speed,  and  tow  sco{>e  were 
studied.  According  to  industry  advisors 
who  participated  in  this  research, 
preliminary  tests  indicated  that  those 
measures  would  be  ineffective.  The 
measures  also  would  be  unenforceable. 
However,  industry  did  employ 
voluntary  fishing  practices  in  last  year's 
Exemption  Program  that  reduced  its 
yellowtail  flounder  catch  and  is 
expected  to  repeat  this  practice  again 
this  year. 

Comment  14:  The  Coimcil  should 
have  considered  requiring  at  least  25- 
percent  observer  coverage  on  scallop 
vessels  fishing  under  the  Exemption 
Program. 

Response:  The  Council  did  adopt  a 
goal  of  25-percent  observer  coverage  for 
each  area,  to  be  funded  by  the 
participants  through  a  TAC  set  aside. 
Both  the  Council  and  NMFS  agree  that 


this  program  should  have  the  maximum 
observer  coverage  practicable.  However, 
due  to  the  high  costs  of  observer 
programs,  the  additional  administrative 
burden  that  would  be  placed  on  NMFS, 
and  the  uncertainty  of  NMFS'  ability  to 
provide  25-percent  observer  coverage, 
the  level  of  observer  coverage  was 
expressed  as  a  goal,  rather  than  as  a 
requirement. 

Comment  15:  Many  industry 
participants  suggested  that  the  Council 
should  only  consider  access  to  the 
closed  areas  in  the  context  of  a 
comprehensive  rotational  area 
management  strategy. 

Response:  The  intent  of  this  action  is 
to  provide  a  continuation  and  an 
expansion  of  a  short-term  strategy  to 
allow  scallop  dredge  vessels  access  to 
multispecies  closed  areas.  Amendment 
10  to  the  Atlantic  Sea  Scallop  FMP, 
which  is  currently  under  development 
by  the  Council,  will  recommend  a  long- 
term  sea  scallop  rotational  harvest 
strategy.  The  scallop  fisheries  in  the  re- 
opened areas  will  provide  information 
necessary  to  make  this  strategy  possible. 

Furthermore,  this  action  meets  the 
goals  of  conservation  neutrality  and  of 
increasing  yield  per  recruit  in  terms  of 
managing  scallops  for  any  futiue  area 
rotation  strategy  and  therefore  is  fully 
consistent  with  the  objectives  of  the 
Atlantic  Sea  Scallop  FMP.  To  delay  this 
action  until  the  implementation  of 
Amendment  10  to  the  Atlantic  Sea 
Scallop  FMP  would  deprive  the  public 
of  substantial  economic  benefits:  An 
estimated  $22  million  in  consumer 
surplus  and  an  estimated  $26  million  in 
producer  surplus. 

Comment  16:  General  category  vessels 
should  be  allowed  to  retain  more  that 
the  400-lb  (181.4-kg)  scallop  possession 
limit.  The  limit  makes  it  economically 
unfeasible  for  them  to  fish  in  the  closed 
areas,  and  it  is  unfair  that  limited  access 
vessels  have  a  much  higher,  10,000-lb 
(4,356-kg)  possession  limit. 

Response:  NMFS  has  disapproved  the 
provision  that  would  have  allowed 
General  Category  vessels  access  to  the 
closed  areas  because  it  would  create  a 
significant  enforcement  and 
administrative  burden  and  thus  violate 
National  Standard  7. 

In  deliberating  about  whether  to 
increase  the  possession  limit  for  General 
Category  i}ermit  holders,  the  Council 
considered  the  original  reason  for 
establishing  a  General  Category  permit 
and  400-lb  (181.4-kg)  scallop  possession 
limit.  This  permit  was  designed  to  meet 
the  needs  of  fishermen  who  catch 
scallops  in  small-scale  fisheries  and/or 
in  combination  with  other  fisheries.  For 
this  reason,  General  Category  permit 
holders  aie  exempt  from  the  DAS 


restrictions  to  which  limited  access 
scallop  vessels  are  subject. 

Comment  1 7:  Some  industry  members 
commented  that  the  sea  scallop 
management  measures  proposed  for  the 
Exemption  Program  are  too  restrictive 
and  that  fishing  effort,  consequently, 
will  remain  in  the  open  areas. 

Response:  The  Council  has  accounted 
for  the  benefits,  costs,  and  risks 
associated  with  the  closed  area  fisheries 
in  this  action.  The  EA  shows  that  it 
would  be  more  economical  for 
scailopers  to  fish  in  the  Exemption 
Program  than  in  the  existing  open  areas, 
due  to  lower  fishing  costs  and  higher 
prices  for  large  scallops. 

Comment  18:  Several  industry 
members  commented  that  the  yellowtail 
floimder  TAC  will  likely  force  an  early 
closure  of  the  Exempted  Area  fisheries. 

Response:  An  experimental  fishery 
conducted  in  CA  I  and  the  NLCA  in 
1999  showed  very  low  yellowtail 
flounder  catches  in  the  scallop  fishery. 
Using  these  rates,  the  analysis  indicated 
that  a  closure  in  the  NLCA  fishery  due 
to  the  yellowtail  flounder  TAC  being 
exceeded  is  not  likely.  The  combined 
CA  I  and  CA  II  yellowrtail  flounder  TAC 
is  about  80  percent  higher  than  the  limit 
in  1999  due  to  improved  yellowtail 
flounder  resource  conditions. 
Additionally,  this  action  includes  a 
minimum  twine-top  mesh  size 
requirement  for  scaUop  dredge  vessels 
that  declare  into  the  Exemption 
Program,  which  is  expected  to  reduce 
incidental  catch  of  yellowtail  flounder 
substantially. 

Comment  19:  Scallop  industry 
members  commented  that  the 
groundfish  closiue  areas  comprise  about 
one-half  of  the  Georges  Bank  scallop 
grounds,  by  area,  and  that  scallop 
vessels  should  be  able  to  regain  access 
to  these  areas. 

Response:  Under  ciurent  conditions, 
the  biomass  within  the  closed  areas  on 
Georges  Bank  includes  much  more  than 
one-hcilf  of  the  scallop  biomass  of  the 
Georges  Bank  stock.  'This  imbalance  has 
arisen  mainly  due  to  the  combination  of 
very  high  fishing  mortality  on  scallops 
within  areas  that  have  remained  open  to 
scallop  fishing,  while  closed  areas 
designed  primarily  to  protect  groundfish 
also  protected  sea  scallops  because  of 
the  prohibition  on  use  of  dredges. 

The  Council  is  considering  under 
Amendment  10  to  the  Atlantic  Sea 
Scallop  FMP  the  extent  to  which 
scailopers  should  be  allowed  into  the 
closed  areas  if  it  does  not  jeopardize  the 
rebuilding  schedule  for  groundfish  or 
scallops  and  does  not  cause  substantial 
adverse  impacts  on  habitat.  This  action 
allows  access  to  a  portion  of  the  closed 


areas  imder  a  program  that  meets  these 
conditions. 

Comment  20:  Industry  commented 
that  gear  research  for  the  purposes  of 
reducing  bycatch  should  be  encouraged 
and  suggested  that  a  portion  of  the  TAC 
be  used  to  fund  this. 

Response:  This  action  sets  aside  1 
percent  of  the  scallop  target  TAC  (87  mt) 
as  a  means  to  fund  projects  to  examine 
new  gears  and/or  gear  modifications 
that  would  reduce  incidental  catch/ 
bycatch  by  scallop  dredge  vessels. 

Comment  21 :  Due  to  the  potential  for 
gear  confUcts,  lobster  industry  members 
requested  that  the  reopened  areas  be 
modified  to  exclude  areas  with 
concentrations  of  lobster  pot  gear. 

Response:  Since  their  inception  in 
1994,  the  closed  areas  on  Georges  Bank 
and  Nantucket  Shoals  have  become 
viewed  as  prime  lobster  fishing  grounds. 
The  closed  areas  provide  a  place  for 
lobster  fishing  with  little  danger  of 
losing  gear  to  mobile  fishing  gears.  In 
the  spring  of  1999,  the  Council's  Gear 
Conflict  Committee  held  a  meeting  to 
identify  the  areas  and  time  periods  most 
valuable  to  lobster  trap  fishermen  in  the 
NLCA  and  CA  II.  The  Committee  did 
not  ask  for  industry  input  on  CA  I 
because  at  that  time,  the  opening  of  CA 
I  was  not  being  contemplated  by  the 
Council.  However,  during  the 
development  of  this  action,  the  Council 
consulted  with  the  Atlantic  Offshore 
Lobstermen's  Association  (AOLA) 
concerning  lobster  activity  in  CA  I.  As 
was  the  case  with  the  NLCA  and  CA  II, 
the  boimdaries  within  CA  I  were 
selected  by  the  Council  to  avoid  the 
highest  concentration  of  lobster  gear  in 
each  of  the  proposed  closed  area. 

Comment  22:  Concern  was  expressed 
that  the  Exemption  Program  would 
encourage  a  "derby-style"  fishery, 
especially  with  an  inseason  adjustment. 

Response:  This  was  not  a  significant 
problem- in  the  1999  Georges  Bank  Sea 
Scallop  Exemption  Program  and  is  less 
likely  to  be  a  problem  in  fishing  year 
2000  because  of  the  limited  period 
Qanuary  2001)  and  area  (CA  I  and  the 
NLCA)  for  which  additional  trips  may 
be  authorized.  However,  if  a  derby-style 
fishery  does  ensue,  the  scallop 
possession  limit  to  some  extent 
addresses  this  concern. 

Comment  23:  The  high  biomass  of 
scallops  in  the  groundfish  closed  areas 
reprobents  an  important  opportunity  to 
learn  how  to  manage  an  essentially 
rebuilt  stock  for  optimum  yield,  as 
required  by  National  Standard  1  imder 
the  Magnuson-Stevens  Act. 

Response:  Additional  data  collected 
during  the  Exemption  Program  could  be 
an  important  source  of  information  in 
developing  an  area  rotation  management 


strategy,  contemplated  for  Amendment 
10  to  the  Atlantic  Sea  Scallop  FMP. 

Comment  24:  Some  commenters  felt 
that  early  access  to  the  CA  II  is 
necessary  to  avoid  adverse  &11  weather 
and  corresponding  safety  issues,  as  well 
as  to  improve  scallop  yield. 

Response:  This  action  allows  access 
for  scallop  fishing  in  Closed  Area  n 
starting  Jime  15,  2000.  Although  full- 
time  scallop  vessels  generally  fish  year- 
round,  part-time  and  occasional  vessels, 
which  tend  to  be  smaller  and  less 
seaworthy,  would  benefit  from  this  early 
opening  since  it  allows  them  to  take  all 
of  their  trips  during  the  summer  months 
when  weather  is  usually  more  favorable 
and  scallop  meat  jrields  are  high. 
Smaller  vessels  also  would  have  access 
to  CA  I  and  the  NLCA,  which  are  much 
closer  to  shore,  later  in  the  year  when 
weather  conditions  may  be  more  of  a 
concern. 

Coxnment  25:  Some  individuals  noted 
that  illegal  transfers  of  scallops  caught 
in  CA  II  reportedly  occurred  with 
regularity. 

Response:  The  enforceability  of  this 
action  is  strengthened  by  the  increase  in 
VMS  polling  frequency  to  twice  per 
hour  for  all  scallop  vessels  fishing  imder 
a  scallop  DAS,  whether  or  not  they 
participate  in  the  Exemption  Pro-am. 
and  by  staggering  access  to  the  closed 
areas  so  that  only  one  area  is  open  at 
one  time. 

Comment  26:  Area  closure  boundaries 
shoidd  be  straight  north-south  and  east- 
west,  using  latitude  and  longitude,  and 
the  areas  should  be  as  large  as  possible. 

Response:  The  Council  carefully 
considered  this.  However,  habitat, 
bycatch,  and  potential  gear  conflict 
concerns  constrained  the  configuration 
of  the  Exemption  Area  boundaries. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that, 
because  public  meetings  held  by  the 
Council  to  discuss  the  management 
measures  implemented  by  this  final  rule 
provided  adequate  prior  notice  and 
opportunity  for  public  conunent.  further 
notice  and  opportunity  to  comment  on 
this  final  rule  is  unnecessary.  Comments 
were  received  from  members  of  the 
public  and  are  responded  to  in  the 
preamble  of  this  final  rule.  Also, 
because  the  technical  amendments  to 
this  final  rule  merely  remove  outdated 
regulatory  text  and  add  cross-references 
to  the  gear  stowage  requirements  that 
were  revised  by  the  Regional 
Administrator  due  to  safety  concerns 
expressed  by  industry,  they  do  not  effect 
a  substantive  change  to  the  existing 
regulations;  thus,  prior  notice  and 
opporttinity  for  public  comment  are 
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unnecessary.  Therefore,  the  AA,  under  5 
U.S.C.  553(b)(B).  finds  good  cause  exists 
to  waive  prior  notice  and  additional 
opportunity  for  public  comment. 

It  is  unnecessary  and  contrary  to  the 
public  interest  to  delay  for  30  days  the 
effective  date  provisions  for  a 
possession  limit  of  up  to  10,000  lb 
(4.356.0  kg)  of  scallop  meats  per  trip: 
the  maximum  number  of  trips  for  each 
area;  an  automatic  minimum  deduction 
of  10  DAS  for  each  trip:  a  minimum 
mesh  twine-top  of  10  inches:  a 
yellowtail  flounder  TAG  of  757  metric 
tons  (MT)  for  CA  I  and  CA  II  combined 
and  50  MT  for  the  NLCA:  and  an 
increase  in  the  regulated  species 
possession  limit  from  300  lb  (136.1  kg) 
to  1,000  lb  (435.6  kg)  per  trip  among 
other  measures.  On  March  3, 1999, 
NMFS  implemented  Amendment  7  to 
the  Atlantic  Sea  Scallop  FMP  (64  FR 
14835).  This  amendment,  which 
addressed  the  new  Sustainable  Fisheries 
Act  requirements,  substantially  reduced 
the  level  of  fishing  for  scallops  through 
the  year  2008  by  revising  the  current 
fishing  effort  reduction  schedule. 
Although  a  less  severe  reduction  was 
implemented  in  Framework  Adjustment 
12  to  the  Atlantic  Sea  Scallop  FMP  (65 
FR  11478.  March  3.  2000)  for  fishing 
year  2000,  failure  to  allow  scallop 
vessels  access  to  Closed  Area  11  on  June 
15.  when  Rnfish  bycatch  concerns 
would  be  mitigated  to  the  largest  extent 
possible,  will  increase  costs  to  scallop 
vessels  fishing  in  currently  open  areas 
where  scallop  biomass  is  low  and  where 
the  stock  is  dominated  by  small 
scallops.  Furthermore,  an  earlier 
opening  date  will  allow  more  time  for 
smaller  vessels  to  fish  their  allotted  trips 
during  good  weather.  For  these  reasons, 
the  AA  finds,  under  5  U.S.C.  553(d)(3), 
good  cause  not  to  delay  for  30  days  the 
effective  date  of  these  provisions. 

Because  the  revised  Sea  Scallop 
Exemption  Program  limits  in  §648.58 
and  related  prohibitions  in 
§648.14(a)(38).  (a)(40),  (a)(90)  and 
(h)(27),  and  the  revisions  to 
§§  648.17(c).  648.51(b)(2)(i)  and 
{b)(2)(ii).  648.52(c).  and  (b)(9)(i)(E), 
648.81(a)(1),  (b)(1).  (c)(1). 
648.86(a)(2)(iii),  and  648.88(c)  relieve 
restrictions,  under  5  U.S.C.  553(d)(1) 
they  are  not  subject  to  a  30-day  delay  in 
effectiveness. 

Implementation  of  the  "end  of  the 
year  DAS  carry-over"  provision  for 
vessels  participating  in  the  limited 
access  scallop  fishery  contained  in 
§  648.53(d)  clarifies  the  intent  of 
previously  issued  regulations  to  make 
the  DAS  carry-over  provision  for  the 
scallop  fishery  consistent  with  those 
provisions  contained  in  the  Northeast 
multispecies  and  monkfish  regulations. 


This  classification  does  not  effect  a 
substantive  change  in  the  management 
of  the  fishery;  tbei^bie,  prior  notice  and 
opportunity  for  cominent  and  delay  in 
the  effiectiveness  of  §  648.53(d)  are  not 
required  under  5  U.S.C.  553. 

In  addition,  the  implementation  of  the 
revised  stowage  provisions  for  dredge 
gear  vessels  will  allow  scallop  dredge 
gear  to  be  stowed  in  a  safer  manner 
while  not  compromising  enforcement. 
These  provisions  are  contained  in 
§  648.23(b)  and  (b)(1)  through  (b)(4)  and 
related  provisions  containing  cross 
references  to  the  stowage  provisions 
contained  in  §§648.57  introductory 
paragraphs  (a)  and  (b),  648.80(a)(2)(iii), 
(b)(2Hiii).  (b)(6)(i){C),  and  (b)(9)(i)(E). 
648.81(d)  and  the  removal  of  paragraph 
(e),  648.82(k)(l)(iv)(A),  648.86(b)(3). 
(b)(4),  (d)(l)(i).  (d)(l)(ii).  and  (d)(l)(iii), 
648.87  introductory  text  to  paragraphs 
(a)  and  (b),  648.89(a).  648.91(c)(2)(ii). 
and  648.94(e).  Because  this  revised 
stowage  provisions  relieve  restrictions 
and  will  remain  in  place  beyond  the 
closure  of  the  Sea  Scallop  Ebcemption 
Program,  under  section  553(d)(1)  they 
are  not  subject  to  a  30-day  delay  in 
effectiveness. 

Because  a  general  notice  of  proposed 
rulemaking  is  not  required  under  5 
U.S.C.  533,  or  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  are  inapplicable.  While  a 
regulatory  flexibility  analysis  is  not 
required  and  none  has  been  prepared, 
the  economic  impacts  on  affected 
fishers  and  alternatives  to  mitigate  such 
impacts  were  considered  by  the  Council 
and  NMFS.  The  primary  intent  of  this 
action  is  to  allow  scallop  vessels  an 
opportunity  to  remain  economically 
viable,  while  ensuring  that  the  fishing 
mortality  for  the  entire  sea  scallop  stock 
does  not  exceed  the  F  target  of  0.34  in 
the  FMP  for  fishing  year  2000.  A  copy 
of  the  analysis  for  Frameworks  1 3/34 
may  be  obtained  from  the  Council  (see 
AOORESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

This  final  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  These 
requirements  have  been  approved  by 


OMB.  The  OMB  Control  numbers  and 
estimated  response  times  are  as  follow: 

1.  Reporting  of  intention  to  fish  in  the 
Exemption  Program  through  the  VMS  e- 
mail  messaging  system  (§  648.58(c)(3)(i)) 
approved  under  0648-0416  at  2 
minutes/response. 

2.  Notice  requirements  for  observer 
deployment  (§  648.58(c)(3)(ii))  approved 
under  0648-0416  at  2  minutes/response. 

3.  Daily  reporting  of  sea  scallops  kept 
and  Fishing  Vessel  Trip  Report  page 
number  and.  for  observed  trips,  sea 
scallops  kept.  Fishing  Vessel  Trip 
Report  page  number  and  yellowtail 
flounder  caught  on  observed  tows, 
through  the  VMS  e-mail  messaging 
system  for  vessels  fishing  in  the  Scallop 
Exemption  Program  (§  648.58(c)(10)) 
approved  under  0648-0416  at  10 
minutes/response. 

4.  VMS  polling  frequency 

(§  648.58(h))  approved  under  0648-0307 
and  0648-0416  at  30  seconds/response. 

5.  Installation  of  a  VMS  unit  on  board 
the  vessel  (§  648.10(b))  approved  under 
0648-0307  and  0648-0416  at  1  hour/ 
response. 

6.  Declaration  into  the  Exemption 
Program  through  the  VMS  prior  to 
leaving  the  dock  (§  648.58(c)(3)(iii)) 
approved  under  0648-0202  at  2 
minutes/response. 

7.  Transit  notifications  (§  648.86(b)(3)) 
approved  under  0648-0202  at  1  minute/ 
response. 

The  estimated  response  time  includes 
the  time  needed  for  reviewing 
in.structions.  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

List  of  Subiects  in  SO  CFR  Fart  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  14.  2000. 

Andrew  A.  Rosenberg, 

Deputy  Assistant  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.14,  paragraphs  (a)(38). 
(a)(40).  (a)(90)  and  (h)(27)  are  revised  to 
read  as  follows: 
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|64a.14    Prohibition*, 
(a)  •  •  • 

(38)  Enter  or  be  in  the  area  described 
in  §  648.81(a)(1)  on  a  fishing  vessel, 
except  as  provided  by  §  648.58,  during 
the  time  and  in  the  portion  of  Closed 
Area  I  specified  in  §  648.58,  or 
§  648.81(a)(2)  and  (d). 

•  •        •        •        • 

(40)  Enter  or  be  in  the  area  described 
in  §  648.81(c)(1)  on  a  fishing  vessel, 
except  as  provided  by  §  648.58,  during 
the  time  and  in  the  portion  of  the 
Nantucket  Lightship  Closed  Area 
specified  in  §  648.58,  or  §  648.81(c)(2) 
and  (d). 

•  •        *        •        * 

(90)  Use,  set,  haul  back,  fish  with, 
possess  on  board  a  vessel,  unless  stowed 
in  accordance  with  §  648.23Cb),  or  fail  to 
remove,  sink  gillnet  gear  and  other 
gillnet  gear  capable  of  catching 
multispecies.  with  the  exception  of 
single  pelagic  gillnets  (as  described  in 
§  648.81(g)(2)(ii)).  in  the  areas  and  for 
the  times  specified  in  §  648.87(a)  and 
(b).  except  as  provided  in 
§§648.81(g)(2)(ii)  and  648.87(a)  and  (b). 
or  unless  otherwise  authorized  in 
writing  by  the  Regional  Administrator. 

•  •        •        •        • 

(27)  Enter  or  be  in  the  areas  described 
in  §  648.58(b)(1),  (b)(2),  or  (b)(3)  when 
fishing  imder  the  Sea  Scallop 
Exemption  Program  specified  in 
§  648.58,  with  a  net,  net  material,  or  any 
other  material  on  the  top  half  of  the 
dredge  with  mesh  size  smaller  than  that 
specified  in  §  648.58(c)(7). 
***** 

3.  In  §  648.17.  paragraph  (c)  is  revised 
to  read  as  follows: 

f  648.1 7    Exemptions  for  vessels  fishing  in 
the  NAFO  Regulatory  Arse  for  Multispec^ 


(c)  When  transiting  the  EEZ.  all  gear 
is  properly  stowed  in  accordance  with 
one  of  the  applicable  methods  specified 
in  §  648.23(b);  and 

***** 

4.  In  §648.23.  paragraph  (b)- 
introductory  text,  and  paragraphs  (b)  (1) 
through  (b)  (4)  are  revised  to  read  as 
follows: 

1648.23    Oaar  restrictions. 

***** 

(b)  Definition  of  "not  available  for 
inunediate  use."  Gear  that  is  shown  not 
to  have  been  in  recent  use  and  that  is 
stowed  in  conformance  with  one  of  the 
following  methods  is  considered  to  be 
not  available  for  immediate  use: 

(1)  Nets,  (i)  Below  deck  stowage.  (A) 
It  is  stored  below  the  main  working 


deck  from  which  it  is  deployed  and 
retrieved; 

(B)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(C)  It  is  fan-folded  (flaked)  and  bound 
aroimd  its  circimiference. 

(ii)  On-deck  stowage.  (A)  It  is  fan- 
folded  (flaked)  and  bound  around  its 
circumference; 

(B)  It  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel;  and 

(C)  The  towing  wires,  including  the 
leg  wires,  are  detached  fitim  the  net 

(iii)  On-reel  stowage.  (A)  It  is  on  a 
reel,  its  entire  surface  is  covered  with 
canvas  or  other  similar  material,  and  the 
canvas  or  other  material  is  securely 
bound; 

(B)  The  towing  wires  are  detached 
from  the  net;  and 

(C)  The  codend  is  removed  and  stored 
below  deck. 

(iv)  On-reel  stowage  for  vessels 
transiting  the  Gulf  of  Maine  Rolling 
Closure  Areas,  the  Georges  Bank 
Seasonal  Area  Closure,  and  the 
Conditional  Gulf  of  Maine  Rolling 
Closure  Afea.  (A)  The  net  is  on  a  reel, 
its  entire  surface  is  covered  with  canvas 
or  other  similar  material,  and  the  canvas 
or  other  material  is  securely  boimd; 

(B)  The  towing  wires  are  detached 
from  the  doors;  and 

(C)  No  containment  rope,  codend 
tripping  device,  or  other  mechanism  to 
close  off  the  codend  is  attached  to  the 
codend. 

(2)  Scallop  dredges.  The  towing  wire 
is  detached  from  the  scallop  dredge,  the 
towing  wire  is  completely  reeled  up 
onto  the  winch,  the  dredge  is  secured 
and  the  dredge  or  the  winch  is  covered 
so  that  it  is  rendered  unusable  for 
fishing. 

(3)  HooJc  gear  (other  than  pelagic).  All 
anchors  and  buoys  are  secured  and  all 
hook  gear,  including  jigging  machines, 
is  covered. 

(4)  Sink  gillnet  gear.  All  nets  are 
covered  with  canvas  or  other  similar 
material  and  lashed  or  otherwise 
securely  fastened  to  the  deck  or  rail,  and 
all  buoys  larger  than  6  inches  (15.24  cm) 
in  diameter,  high  flyers,  and  anchors  are 
disconnected. 
***** 

5.  In  §  648.51,  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  are  revised  to  read  as  follows: 

S  648.51    Gear  and  crew  restrictions. 

***** 

(b)*  *  * 

(2)  *   *   *  (i)  For  vessels  not  fishing 
under  the  scallop  DAS  program,  the 
mesh  size  of  a  net.  net  material,  or  any 
other  material  on  the  top  of  a  scallop 
dredge  in  use  by  or  in  possession  of 
such  vessels  shall  not  be  smaller  than 


5.5  inches  (13.97  cm)  square  or  diamond 
mesh. 

(ii)  Unless  otherwise  restricted  imder 
§  648.58,  the  mesh  size  of  a  net,  net 
material,  or  any  other  material  on  the 
top  of  a  scallop  dredge  possessed  or 
used  by  vessels  fishing  under  a  scallop 
DAS  shall  not  be  smaller  than  8-inch 
(20.32-cm)  square  or  diamond  mesh. 

•  •        •        •        • 

6.  In  §  648.52,  paragr^h  (c)  is  revised 
to  read  as  follows: 

f  646.52    Posseseion  HmNs. 

•  •        *        *        • 

(c)  Owners  or  operators  of  vessels 
with  a  limited  access  scallop  permit  that 
have  declared  into  the  Sea  Scallop 
Exemption  Program  as  described  in 

§  648.58  are  prohibited  frx>m  possessing 
or  landing  per  trip  more  than  the  sea 
scallop  possession  limit  specified  in 
§  648.58(c)(6). 

7.  In  §  648.53,  paragraph  (d)  is  revised 
to  read  as  follows: 

1648.53    DAS  allocations. 

•  *         •         •         * 

(d)  End-of-year  carry-over.  With  the 
exception  of  vessels  that  held  a 
Confirmation  of  Permit  History  as 
described  in  §648.4(a)(l)(i)(J)  for  the 
entire  fishing  year  preceding  the  carry- 
over year,  limited  access  vessels  that 
have  unused  DAS  on  the  last  day  of 
February  of  any  year  may  carry  over  a 
maximum  of  10  DAS  into  the  next  year. 
DAS  sanctioned  vessels  will  be  credited 
with  imused  DAS  based  on  their  DAS 
allocation  minus  total  DAS  sanctioned. 

•  •        *        *        • 

8.  In  §  648.57,  introductory 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 


§648.57    Closed  1 

(a)  Hudson  Canyon  South  Closed 
Area.  Through  March  1,  2001,  no  vessel 
may  fish  for,  possess,  or  retain  sea 
scallops  from  the  area  known  as  the 
Hudson  Canyon  South  Closed  Area  or 
possess  sea  scallops' in  this  closed  area 
or  transit  this  closed  area  luiless  all 
scallop  dredge  gear  on  board  is  properly 
stowed  and  not  available  for  immediate 
use  in  accordance  with  the  provisions  of 
§  648.23(b).  Vessels  fishing  in  this 
closed  area  for  species  other  than 
scallops  must  stow  scallop  dredge  gear 
in  accordance  with  the  provisions  of 

§  648.23(b).  The  Hudson  Canyon  South 
Closed  Area  (copies  of  a  chart  depicting 
this  area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 

following  points  in  the  order  stated: 

*  *  * 

(b)  Virginia  Beach  Closed  Area. 
Through  March  1,  2001,  no  vessel  may 
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fish  for.  possess,  or  retain  sea  scallops 
from  the  area  known  as  the  Virginia 
Beach  Closed  Area  or  possess  sea 
scallops  in  this  closed  area  or  transit 
this  closed  area  unless  all  scallop 
dredge  gear  on  board  is  properly  stowed 
and  not  available  for  inunediate  use  in 
accordance  with  the  provisions  of 
§  648.23(b).  Vessels  fishing  in  this 
closed  area  for  species  other  than 
scallops  must  stow  scallop  dredge  gear 
in  accordance  with  the  provisions  of 
§  648.23(b).  The  Virginia  Beach  Closed 
Area  (copies  of  a  chart  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


9.  Effective  )une  14,  2000. 
§648.58(c)(3)(i)  and  (ii)  are  revised  to 
read  as  follows: 

S  648.58    Sea  Scallop  ExemfiUon  Program. 


(O*  *  • 

(3)  Declaration,  (i)  The  vessel  must 
submit  a  report  through  the  VMS  e-mail 
messaging  system  at  least  15  days  prior 
to  the  opening  of  each  Sea  Scallop 
Exemption  Area  season,  as  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  of  its  intention  to  fish  in  the 
respective  Exemption  Areas,  along  with 
the  following  information:  Vessel  name 
and  permit  number,  owner  and 
operator's  name,  owner  and  operator's 
phone  numbers,  and  number  of  trips 
anticipated  for  the  Sea  Scallop 
Exemption  Area  in  question. 

(ii)  In  addition  to  the  requirements 
described  in  paragraph  (c)(3)(i)  of  this 
section,  and  for  the  purpose  of  selecting 
vessels  for  observer  deployment,  a 
vessel  must  provide  notice  to  NMFS,  as 
to  the  time  and  port  of  departure  at  least 
5  working  days  prior  to  the  beginning  of 
any  trip  on  which  it  declares  into  the 
Sea  Scallop  Exemption  Program. 


10.  Effective  June  15,  2000,  §648.58  is 
revised  to  read  as  follows: 

f  648.58    Sea  Scallop  ExamptkNi  Program. 

(a)  Eligibility.  All  scallop  vessels 
issued  a  limited  access  scallop  permit 
may  fish  in  the  Sea  Scallop  Exemption 
Areas,  as  described  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  for  the 
times  specified  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  when 
fishing  under  a  scallop  DAS.  provided 
the  vessel  complies  with  the 
requirements  of  this  section.  Copies  of 
a  chart  depicting  these  areas  are 
available  from  the  Regional 
Administrator  upon  request. 

(b)  Sea  Scallop  Exemption  Areas — (1) 
Closed  Area  11  Sea  Scallop  Exemption 
Area.  During  June  15,  2000,  through 
August  14.  2000.  eligible  vessels  may 
fish  in  the  Closed  Area  II  Sea  Scallop 
Exemption  Area,  which  is  the  area 
defined  by  straight  lines  coimecting  the 
following  points  in  the  order  stated: 


Closed  Area  II  Sea  Scallop  Exemption  Area 


Point 

N.  Lat. 

W.  Long. 

CHI 

41'W 

67»20' 

CII2 

41*00' 

66°358' 

05 

4n8.6' 

66°24.8(on  U.SXanada  Maritime  Boundary) 

SCI 

41»30' 

66°34.8(oo  U.STCanada  Maritime  Boundary) 

SC2 

41  "SO' 

6r20' 

an 

41  "W 

6r20' 

(2)  The  Nantucket  Ug^tship  Sea 
Scallop  Exemption  Area.  During  August 
15,  2000,  through  September  30,  2000, 


eligible  vessels  may  fish  in  the 
Nantucket  Lightship  Sea  Scallop 
Exemption  Area,  which  is  the  area 


defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


Nantucket  Lightship  Sea  Scallop  Exemption  Area 


Poim 

N.  Lat. 

W.  Long. 

G10 

40°50' 

eo^oor 

SC7 

40°30' 

69°00' 

SC8 

40'30' 

69°14.5' 

SC9 

40°50' 

69°29' 

Q10 

40»50' 

69°00' 

(3)  The  Closed  Area  I  Sea  Scallop 
Exemption  Area.  During  October  1 . 
2000,  through  December  31,  2000, 


eligible  vessels  may  fish  in  the  Closed 
Area  I  Sea  Scallop  Exemption  Area, 
which  is  the  area  defined  by  straight 


lines  connecting  the  following  points  in 
the  order  stated: 


Closed  Area  I  Sea  Scallop  Exemption  Area 


Point 

N  Lat. 

W.Long. 

sea 

41 -WS' 

69°1.2' 

SC4 

41°09' 

68°30- 

CM 

41°30' 

68°30' 

SCS 

41''30' 

srss' 

SC6 

41  "oe- 

6r4.2' 

SC3 

41°04.5' 

6ri.2' 
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(c)  Requirements.  To  fish  in  the  Sea 
Scallop  Exemption  Areas  under  the  Sea 
Scallop  Exemption  Program  an  eligible 
vessel  must  comply  with  the  following 
requirements: 

fl)  Season.  The  vessel  may  only  fish 
in  the  Sea  Scallop  Exemption  Areas 
under  the  Sea  Scallop  Exemption 
Program  during  the  respective  times  and 
areas  specified  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  unless 
otherwise  specified  by  notification  in 
the  Federal  Register. 

(2)  VMS.  The  vessel  must  have 
installed  on  board  an  operational  VMS 
unit  that  meets  the  minimum 
performance  criteria  specified  in 

§  648.9(b)  or  as  modified  in  §  648.9(a). 

(3)  Declaration,  (i)  The  vessel  must 
submit  a  report  through  the  VMS  e-mail 
messaging  system  at  least  15  days  prior 
to  the  opening  of  each  Sea  Scallop 
Exemption  Area  season,  as  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  of  its  intention  to  fish  in  the 
respective  Exemption  Areas,  along  with 
the  following  information:  Vessel  name 
and  permit  number,  owner  and 
operator's  name,  owner  and  operator's 
phone  numbers,  and  number  of  trips 
anticipated  for  the  Sea  Scallop 
Exemption  Area  in  question. 

(ii)  In  addition  to  the  requirements 
described  in  paragraph  (c){3)(i)  of  this 
section,  and  for  the  piupose  of  selecting 
vessels  for  observer  deployment,  a 
vessel  must  provide  notice  to  NMFS,  as 
to  the  time  and  port  of  departiue  at  least 
5  working  days  prior  to  the  beginning  of 
any  trip  on  which  it  declares  into  the 
Sea  Scallop  Exemption  Program. 

(iii)  On  the  day  the  vessel  leaves  port 
to  fish  under  the  Sea  Scallop  Exemption 
Program,  the  vessel  owner  or  operator 
must  declare  into  the  Program  through 
the  VMS,  in  accordance  with 
instructions  to  be  provided  by  the 
Regional  Administrator  prior  to  leaving 
port. 

(4)  Number  of  trips,  (i)  Full  and  part 
time  vessels.  Unless  otherwise  specified 
by  notification  in  the  Federal  Register, 
full  and  part  time  vessels  will  be 
restricted  to  the  following  number  of 
trips  depending  on  the  Exemption  Area 
fished: 

(A)  When  fishing  in  the  Closed  Area 
n  Sea  Scallop  Exemption  Area,  as 
defined  in  paragraph  (b)(1)  of  this 
section,  vessels  are  restricted  to  no  more 
than  three  trips. 

(B)  When  fishing  in  the  Nantucket 
Lightship  Sea  Scallop  Exemption  Area, 
as  defined  in  paragraph  (b)(2)  of  this 
section,  vessels  are  restricted  to  no  more 
than  one  trip. 

(C)  When  fishing  in  the  Closed  Area 
I  Sea  Scallop  Exemption  Area,  as 
defined  in  paragraph  (b)(3)  of  this 


section,  vessels  are  restricted  to  no  more 
than  two  trips. 

(ii)  Occasional  scallop  vessels. 
Occasional  vessels  may  only  fish  one 
trip  under  the  Sea  Scallop  Exemption 
Program.  This  trip  may  be  conducted  in 
any  one  of  the  Sea  Scallop  Exemption 
Areas  during  the  respective  seasons,  as 
described  in  paragraphs  (b)(1)  through 
(b)(3)  of  this  section. 

(5)  Area  fished.  A  vessel  that  has 
declared  a  trip  into  the  Sea  Scallop 
Exemption  Program  must  not  fish  for, 
catch,  or  harvest  scallops  bom  outside 
of  the  specific  Sea  Scallop  Exemption 
Area  fished  during  that  trip  and  must 
not  enter  or  exit  the  specific  Exemption 
Area  fished  more  than  once  per  trip. 

(6)  Possession  liniits.  (i)  Unless 
otherwise  authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)  of  this  section,  a  vessel  declared  into 
the  Sea  Scallop  Exemption  Program  may 
possess  and  land  up  to  10,000  lb 
(4,536.0  kg)  of  scallop  meats  per  trip, 
with  a  maximum  of  400  lb  (181.4  kg)  of 
the  possession  limit  originating  from  50 
bu  (176.1  L)  of  in-shell  scallops. 

(ii)  The  vessel  may  possess  and  land 
up  to  1,000  lb  (453.6  kg)  of  regulated 
multispecies,  unless  otherwise 
restricted  under  §  648.86(a)(2)(i)  or  (b). 
or  the  vessel  is  carrying  a  NKff'S 
approved  sea  sampler  or  observer  on 
board  the  vessel.  A  vessel  carrying  an 
approved  sea  sampler  or  observer  may 
possess  all  regulated  multispecies 
caught,  provided  the  regulated 
multispecies  in  excess  of  1,000  lb  (453.6 
kg)  are  donated  to  a  bonafide  charity.  A 
vessel  subject  to  the  1.000-lb  (453.6-kg) 
possession  limit  must  separate  all 
regulated  multispecies  onboard  from 
other  species  of  fish  so  as  to  be  readily 
available  for  inspection. 

(7)  Gear  restrictions.  The  vessel  must 
fish  with  or  possess  scallop  dredge  gear 
only  in  accordance  with  the  dredge 
vessel  restrictions  specified  under 

§  648.51(b),  except  that  the  mesh  size  of 
a  net.  net  material,  or  any  other  material 
on  the  top  of  a  scallop  dredge  in  use  by 
or  in  possession  of  the  vessel  shall  not 
be  smaller  than  10.0  inches  (25.40  cm) 
square  or  diamond  mesh. 

(8)  Transiting.  When  transiting  to  and 
from  the  Sea  Scallop  Exemption  Areas, 
all  gear  on  board  must  be  properly 
stowed  and  not  available  for  immediate 
use  in  accordance  vtrith  the  provisions  of 
§  648.23(b). 

(9)  Off-loading  restrictions.  The  vessel 
may  not  off-load  its  sea  scallop  catch  at 
more  than  one  location. 

(10)  Reporting.  The  owner  or  operator 
must  submit  reports  through  the  VMS, 
in  accordance  with  instructions  to  be 
provided  by  the  Regional  Administrator, 
for  each  day  fished  when  declared  in 


the  Sea  Scallop  Exemption  Program. 
The  reports  must  be  submitted  in  24- 
hour  intervals  no  later  than  0900  hours 
of  the  preceding  day.  beginning  at  0000 
hours  and  ending  at  2400  hours  each 
day,  and  include  the  following 
information: 

(i)  Total  pounds/kilograms  of  scallop 
meats  kept;  the  Fishing  Vessel  Trip 
Report  log  page  number;  and 

lii)  For  each  trip  that  the  vessel  has  a 
NMFS  approved  observer  on  board,  the 
total  pounds/kilograms  of  scallop  meats 
kept,  Fishing  Vessel  Trip  Report  log 
page  number  and  total  pounds/ 
kilograms  of  yellowtail  flounder  caught 
on  tows  that  were  observed  by  a  NMFS 
approved  observer. 

(d)  Accrual  of  DAS.  A  scallop  vessel 
that  has  declared  a  fishing  trip  into  the 
Sea  Scallop  Exemption  Program  of  this 
section  shall  have  a  minimum  of  10 
DAS  deducted  from  its  DAS  allocation, 
regardless  of  whether  the  actual  number 
of  DAS  used  during  the  trip  is  less  than 
10.  Trips  that  exceed  10  DAS  will  be 
counted  as  actual  time. 

(e)  Adjustments  to  possession  limits 
and  number  of  trips— {1)  Adjustment 
process  for  sea  scallop  possession  limit 
and  number  of  trips  for  Closed  Area  I 
and  the  Nantucket  Lightship  Closed 
Area.  If  the  scallop  and  yellovtrtail 
flounder  catch  in  the  Nantucket 
Lightship  and/or  the  Closed  Area  I  Sea 
Scallop  Exemption  Areas  is  less  than 
the  scallop  TAG  and  yellowtail  floimder 
TAC  specified  imder  paragraphs  (f)(1) 
and  (f)(2)  of  this  section,  the  Regional 
Administrator  may  adjust  the  sea 
scallop  possession  limit,  and/or  allocate 
one  or  more  additional  trips  for  full  and 
part-time  limited  access  sea  scallop 
vessels  for  the  Nantucket  Lightship  and/ 
or  the  Closed  Area  I  Sea  Scallop 
Exemption  Areas  during  the  month  of 
January  2001.  This  adjustment  may  be 
made  if  the  Regional  Administrator 
determines  that  such  adjustment  will 
likely  allow  the  scallop  TAC  to  be 
reached  without  exceeding  it. 
Notification  of  this  adjustment  to  the 
possession  limit  and/or  trip  limit  will  be 
provided  to  the  vessel  through  a  permit 
holder  letter  issued  by  the  Regional 
Administrator.  Occasional  permitted 
vessels  would  not  be  allocated  an 
additional  trip. 

(2)  Increase  of  possession  limit  to 
defray  costs  of  observers — (i)  Defraying 
the  costs  of  observers.  The  Regional 
Administrator  may  increase  the  sea 
scallop  possession  limit  specified  under 
paragraph  (c)(6)  of  this  section  for  a 
vessel,  subject  to  the  limit  on  the 
cumulative  amount  of  sea  scallops 
allocated  to  defray  costs  of  observers  by 
areas  as  specified  in  paragraph 
(e)(2)(ii)(A)  of  this  section,  that  has 
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declared  a  fishing  trip  into  the  Sea 
Scallop  Exemption  Program  if  a  NMFS 
approved  observer  is  on  board  the 
vessel.  Notification  of  this  increase  of 
the  possession  limit  will  be  provided  to 
the  vessel  through  a  Letter  of 
Authorization  issued  by  the  Regional 
Administrator.  The  amount  of  the 
possession  limit  increase  will  be 
determined  by  the  Regional 
Administrator  and  the  vessel  owner  will 
be  responsible  for  paying  the  cost  of  the 
observer,  regardless  of  whether  the 
vessel  lands  or  sells  sea  scallops  on  that 
trip. 

(ii)  Observer  set-aside  limits  on 
increases  of  possession  liniits  by  area. 
(A)  The  cimiulative  amount  of  scallops 
authorized  under  this  part  to  be  taken 
by  vessels  in  excess  of  the  possession 
limits  specified  under  paragraph  (c)(6) 
of  this  section  to  defray  the  cost  of  an 
observer  shall  not  exceed  the  following 
for  each  sea  scallop  exemption  area: 

(1)  Closed  area  II — 60  mt 

{2)  Nantucket  Lightship — 50  mt 

(J)  Closed  area  I — 64  mt. 

(B)  [Reserved] 

(iii)  Notification  of  observer  set  aside 
limit.  NMFS  shall  publish  notification 
in  the  Federal  Re^ater  of  the  date  that 
the  Regional  Administrator  projects  that 
the  observer  set  aside  limit  will  be 
caught. 

(s)  Adjustments  to  possession  limits 
and/or  number  of  trips  to  defray  the 
costs  of  sea  scallop  research— (i) 
Defraying  the  costs  of  sea  scallop 
research.  The  Regional  Administrator 
may  increase  the  sea  scallop  possession 
limit  specified  in  paragraph  (c)(6)  of  this 
section  or  allow  additional  trips  into  a 
Sea  Scallop  Exemption  Area,  subject  to 
the  limits  on  the  cimiulative  amount  of 
sea  scallops  and  yellowtail  flounder 
allocated  to  defray  costs  for  sea  scallop 
research  as  specified  in  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  Sea  scallop  research  set-aside 
limits  on  adjustments  to  possession 
limits  and  number  of  trips  by  area.  (A) 
Sea  scallop  set  aside  for  sea  scallop 
research.  The  cumulative  amount  of 
scallops  authorized  under  this  part  to  be 
taken  oy  vessels  in  excess  of  the 

S>ossession  limits  specified  under  (c)(6) 
or  purposes  of  defraying  the  cost  of  sea 
scallop  research  shall  not  exceed  the 
following  for  each  sea  scallop 
exemption  area: 

(1)  Closed  area  11—30  mt 

[2)  Nantucket  Lightship— 25  mt 
[3]  Closed  area  1—32  mt. 

(B)  Yellowtail  flounder  research  set 
aside.  The  cumulative  amount  of 
yellowtail  flounder  catch  authorized 
under  this  part  to  be  taken  by  vessels  in 
excess  of  the  possession  limits  specified 
in  (c)(6)  for  purposes  of  defraying  the 


cost  of  sea  scallop  research  shall  not 
exceed  the  following  for  each  sea 
scallop  exemption  area: 

(1)  Closed  areas  I  and  D — 7.25  mt 

U)  Nantucket  Lightship — 0.5  mt. 

(C)  NMFS  shall  publish  notification  in 
the  Federal  Ragiater  of  the  date  that  the 
Regional  Administrator  projects  that 
these  set  aside  limits  will  be  caught. 

(iii)  Adjustment  procedure.  (A) 
Determinations  as  to  which  vessel  may 
be  authorized  to  take  more  than  the  trip 
limits  specified  at  (e)(3)(i)  of  this  section 
or  to  take  additional  trips  for  the 
purposes  of  defraying  sea  scallop 
research  costs  shall  be  made  by  NMFS, 
in  cooperation  with  the  Coimcil.  At  a 
minimum  applicants  shall  submit  a 
scallop  proposal  under  this  program  and 
a  project  summary  that  includes:  the 
project  goals  and  objectives, 
relationship  of  sea  scallop  research  to 
management  needs  or  priorities 
identified  by  the  Council,  project 
design,  participants  other  than 
applicant,  funding  needs,  breakdown  of 
costs,  and  vessel(s)  identified  to  be 
authorized  as  specified  under  paragraph 
(e)(3)(iii)(B)  of  this  section. 

(B)  NOAA  will  make  the  final 
determination  as  to  what  proposals  are 
approved  and  which  vessels  are 
authorized  to  take  scallops  in  excess  of 
possession  limits  or  additional  trips. 
Authorization  to  increase  possession 
limits  and/or  number  of  trips  will  be 
provided  to  the  vessel  by  Letter  of 
Authorization  issued  by  the  Regional 
Administrator. 

(iv)  Project  Report  Procedure.  Upon 
completion  of  its  sea  scallop  research. 
the  researcher  of  approved  projects  must 
provide  the  Council  with  a  report  of  its 
findings,  which  includes: 

(A)  A  detailed  description  of  methods 
of  data  collection  and  analyses: 

(B)  A  discussion  of  results  and  any 
relevant  conclusions  presented  in  a 
format  that  is  understandable  to  a  non- 
technical audience:  and 

(C)  A  detailed  final  accounting  of  all 
funds  used  to  conduct  the  sea  scallop 
research. 

(f)  Termination  of  the  Sea  Scallop 
Exemption  Area  Fisheries — (1) 
Termination  of  sea  scallop  exemption 
area  fisheries  when  the  scallop  TAC  is 
exceeded — (i)  Closed  Area  11  Sea 
Scallop  Exemption  Area.  NMFS  shall 
terminate  the  Closed  Area  n  Sea  Scallop 
Exemption  Area  fishery  as  of  the  date 
the  Regional  Administrator  projects  that 
2,934  mt  of  Closed  Area  D  sea  scallops 
will  be  caught  by  vessels  fishing  in  the 
Sea  Scallop  Exemption  Program 
described  in  this  section.  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Regiater. 


(ii)  Nantucket  Lightship  Sea  Scallop 
Exemption  Area.  NMFS  shall  terminate 
the  Nantucket  Lightship  Sea  Scallop 
Exemption  Area  fishery  as  of  the  date 
the  Regional  Administrator  projects  that 
2,445  mt  of  Nantucket  Lightship  sea 
scallops  will  be  caught  by  vessels 
fishing  in  the  Sea  Sciallop  Exemption 
Program  described  in  this  section. 
NMFS  shall  publish  notification  of  the 
termination  in  the  Federal  Register. 

(iii)  Closed  Area  I  Sea  Scallop 
Exemption  Area.  NMFS  shall  terminate 
the  Closed  Area  I  Sea  Scallop 
Exemption  Area  fishery  as  of  the  date 
the  Regional  Administrator  projects  that 
3,111  mt  of  Closed  Area  I  sea  scallops 
yrill  be  caught  by  vessels  fishing  in  the 
Sea  Scallop  Exemption  Program 
described  in  this  section.  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Register. 

(2)  Termination  of  sea  scallop 
exemption  area  fisheries  when  the 
yellowtail  flounder  TAC  is  exceeded — (i) 
Closed  Area  II  and  Closed  Area  I  Sea 
Scallop  Exemption  Areas.  NMFS  shall 
terminate  the  Closed  Area  II  and  Closed 
Area  I  Sea  Scallop  Exemption  Area 
fisheries  as  of  the  date  the  Regional 
Administrator  projects  that  the  717.75 
mt  of  Georges  Bank  yellowtail  flounder 
will  be  caught  by  vessels  fishing  in  the 
Sea  Scallop  Exemption  Program 
described  in  this  section.  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Rraister. 

(ii)  Nantucket  ughtship  Sea  Scallop 
Exemption  Area.  NMFS  shall  terminate 
the  Nantucket  Lightship  Sea  Scallop 
Exemption  Area  fishery  as  of  the  date 
the  Regional  Administrator  projects  that 
the  49.5  mt  of  Southern  New  England 
yellowtail  flounder  will  be  caught  by 
vessels  fishing  in  the  Sea  Scallop 
Exemption  Program  described  in  this 
section.  NMFS  shall  publish  notification 
of  the  termination  in  the  Federal 
Rraister. 

(g)  Transiting.  (1)  Closed  Area  U. 
Limited  access  sea  scallop  vessels  may 
not  enter,  fish,  or  be  in  the  area  known 
as  the  Closed  Area  II  Sea  Scallop 
Exemption  Area  described  in  paragraph 
(b)(1)  of  this  section  unless  the  operator 
has  determined  that  there  is  a 
compelling  safety  reason  and  the 
vessel's  fishing  gear  is  stowed  in 
accordance  with  the  requirements  of 
§  648.23(b). 

(2)  The  Nantucket  Lightship  Closed 
Area  and  Closed  Area  I.  Limited  access 
sea  scallop  vessels  fishing  under  a 
scallop  DAS  that  have  not  declared  a 
trip  into  the  Sea  Scallop  Exemption 
Program  may  not  enter,  fish,  or  be  in  the 
areas  known  as  the  Nantucket  Lightship 
and  Closed  Area  I  Sea  Scallop 
Exemption  Areas  described  in 
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paragraphs  (b)(2)  and  (b)(3), 
respectively,  of  this  section,  unless  the 
vessel's  fishing  gear  is  stowed  in 
accordance  with  the  requirements  of 
§  648.23(b). 

(h)  VMS  Polling.  For  the  duration  of 
the  Sea  Scallop  Exemption  Program,  as 
described  under  this  section,  all  sea 
scallop  limited  access  vessels  equipped 
with  a  VMS  unit  will  be  polled  twice 
per  hour,  regardless  of  whether  the 
vessel  is  enrolled  in  the  Sea  Scallop 
Exemption  Program. 

11.  In  §648.80,  paragraphs  (a)(2)(iii), 
(b)(2)(iii),  (b)(6)(i)(C)  and  (b)(9)(i)(E)  are 
revised  to  read  as  follows: 

§648.80    MuMspeciea  Regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

***** 

(a)*  •  * 

(2)*  *  * 

(iii)  Other  restrictions  and 
exemptions.  Vessels  are  prohibited  from 
fishing  in  the  GOM/GB  Regulated  Mesh 
Area  except  if  fishing  with  exempted 
gear  (as  defined  under  this  part)  or 
under  the  exemptions  specified  in 
paragraphs  (a)(3),  (a)(4),  (a)(6),  (a)(8) 
through  (a)(13),  (d),  (e).  (h),  and  (i)  of 
this  section,  if  fishing  under  a  NE 
multispecies  DAS,  if  fishing  under  the 
small  vessel  exemption  specified  in 
§  648.82((b)(3),  if  fishing  under  \he 
scallop  state  waters  exemptions 
specified  in  §648.54  and  (a)(lO)  of  this 
section,  if  fishing  under  a  scallop  DAS 
in  accordance  with  paragraph  (h),  or  if 
fishing  pursuant  to  a  NE  multispecies 
open  access  Charter/Party  or  Handgear 
permit.  Any  gear  on  a  vessel,  or  used  by 
a  vessel,  in  this  area  must  be  authorized 
under  one  of  these  exemptions  or  must 
be  stowed  as  specified  in  §  648.23(b). 
***** 

(b)*   *   * 

(2)*   •   • 

(iii)  Other  restrictions  and 
exemptions.  Vessels  are  prohibited  from 
fishing  in  the  SNE  Regulated  Mesh  Area 
except  if  fishing  with  exempted  gear  (as 
defined  under  this  part)  or  under  the 
exemptions  specified  in  paragraphs 
(b)(3),  (b)(5)  through  (9).  (c),  (e),  (h),  and 
(i)  of  this  section,  if  fishing  under  a  NE 
multispecies  DAS,  if  fishing  imder  the 
small  vessel  exemption  specified  in 
§  648.82(b)(3),  if  fishing  under  a  scallop 
state  waters  exemption  specified  in 
§  648.54,  if  fishing  under  a  scallop  DAS 
in  accordance  with  paragraph  (h),  or  if 
fishing  pursuant  to  a  NE  multispecies 
open  access  Charter/Party  or  Handgear 
permit.  Any  gear  on  a  vessel,  or  used  by 
a  vessel,  in  this  area  must  be  authorized 
under  one  of  these  exemptions  or  must 
be  stowed  as  specified  in  §  648.23(b). 


(6)*   *  * 

(i)*   *   • 

(C)  All  nets  with  a  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (b)(6)(i)(B)  of  this  section 
must  be  stowed  as  specified  in 
§  648.23(b). 
***** 

(9)*    *   * 
(i)*    *    * 

(E)  All  nets  with  a  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (b)(9)(i)(D)  of  this  section 
must  be  stowed  in  accordance  with  one 
of  the  methods  described  under 
§  648.23(b)  while  fishing  under  this 
exemption. 
***** 

12.  In  §648.81,  the  section  heading, 
introductory  paragraphs  {a)(l),  (b)(1), 
and  (c)(1)  and  paragraph  (d)  are  revised 
and  paragraph  (e)  is  removed  and 
reserved  as  follows: 

§648.81    Closed  areas. 

(a)  Closed  Area  1.  (1)  No  fishing  vessel 
or  person  on  a  fishing  vessel  may  enter, 
fish,  or  be  in  the  area  known  as  Closed 
Area  I  (copies  of  a  chart  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request),  as  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (a)(2) 
and  (d)  of  this  section,  or  imless  exempt 
under  the  Sea  Scallop  Exemption 
Program  specified  under  §  648.58  during 
the  time  and  in  the  portion  of  Closed 
Area  I  described  in  §  648.58(b)(3): 
***** 

(b)  Closed  Area  II.  (1)  No  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish,  or  be  in  the  area  known  as 
Closed  Area  II  (copies  of  a  chart 
depicting  this  area  are  available  fitjm 
the  Regional  Administrator  upon 
request),  as  defined  by  straight  lines 
connecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraph  (b)(2)  of  this  section,  or 
unless  exempt  under  the  Sea  Scallop 
Exemption  Ingram  specified  under 

§  648.58  during  the  time  and  in  the 
portion  of  Closed  Area  II  described  in 
§  648.58(b)(1): 
*         *         *         *        • 

(c)  Nantucket  Lightship  Closed  Area. 
(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  the  Nantucket 
Lightship  Closed  Area  (copies  of  a  chart 
depicting  this  area  are  available  fit>m 
the  Regional  Administrator  upon 
request),  as  defined  by  straight  lines 
coimecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (c)(2)  and  (d)  of  this  section, 
or  unless  exempt  imder  the  Sea  Scallop 


Exemption  Program  specified  under 
§  648.58  during  the  time  and  in  the 
portion  of  the  Nantucket  Lightship 
Closed  Area  described  in  §  648.58(b)(2): 

***** 

(d)  Transiting.  A  vessel  may  transit 
Closed  Area  I,  the  Nantucket  Lightship 
Closed  Area,  the  GOM  Rolling  Closure 
Areas,  the  Cashes  Ledge  Closure  Area, 
the  Western  GOM  Closure  Area,  the 
Georges  Bank  Seasonal  Area  Closure 
and  die  Conditional  Cashes  Ledge  and 
Gulf  of  Maine  Rolling  Closure  Areas  (if 
applicable),  as  defined  in  paragr^   hs 
(a)(1),  (c)(1),  (f)(1),  (g)(1),  (h)(1),  (i)(l), 
(n)(l)  and  (o)(l),  respectively,  of  this 
section,  provided  that  its  gear  is  stowed 
in  accordance  with  the  provisions  of 
§  648.23(b). 
***** 

13.  In  §648.82,  paragraph  (k)(l){iv)(A) 
is  revised  to  read  as  follows: 

§648.82    Effort-control  program  for 
multlapecles  limKed  access  vessels. 

***** 

(k)*  *  • 

(D*  *  • 

(iv)*  *  * 

(A)  During  each  fishing  year,  vessels 
must  declare,  and  take,  a  total  of  120 
days  out  of  the  non-exempt  gillnet 
fishery.  Each  period  of  time  declared 
and  taken  must  be  a  minimimi  of  7 
consecutive  days.  At  least  21  days  of 
this  time  must  be  taken  between  June  1 
and  September  30  of  each  fishing  year. 
The  spaurning  season  time  out  period 
required  by  §  648.82(g)  will  be  credited 
toward  the  120  days  time  out  of  the  non- 
exempt  gillnet  fishery.  If  a  vessel  owner 
has  not  declared  and  taken,  any  or  all 
of  the  remaining  periods  of  time 
required  by  the  last  possible  date  to 
meet  these  requirements,  the  vessel  is 
prohibited  from  fishing  for,  possessii^, 
or  landing  regulated  multispecies  or 
non-exempt  species  harvested  with 
gillnet  gear,  and  from  having  gillnet  gear 
on  board  the  vessel  that  is  not  stowed 
in  accordance  with  §  648.23(b),  while 
fishing  imder  a  multispecies  DAS,  from 
that  date  through  the  end  of  the  period 
between  June  1  and  September  30,  or 
through  the  end  of  the  fishing  year,  as 
applicable. 
***** 

14.  In  §  648.86,  paragraphs  (a)(2)(iii), 
(b)(3),  (b)(4),  (d)(l)(i).  (d)(l)(ii)  and 
(d)(l)(iii)  are  revised  to  read  as  follows: 

§648.86    Multispecies  possession 
restrictions. 

***** 

(a)*  *  • 
(2)*  *   • 

(iii)  Except  for  vessels  fishing  under 
the  Sea  Scallop  Exemption  Program, 
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from  luly  1  through  December  31,  2000. 
as  provided  in  §648.58(c)(6)(ii).  or 
unless  otherwise  authorized  by  the 
Regional  Administrator  as  specified  in 
paragraph  (f)  of  this  section,  scallop 
dredge  vessels  or  persons  owning  or 
operating  a  scallop  dredge  vessel  that  is 
fishing  under  a  s<^lop  DAS  allocated 
under  §  648.53  may  land  or  possess  on 
board  up  to  300  lb  (136.1  kg)  of 
haddock,  provided  that  the  vessel  has  at 
least  one  standard  tote  on  board-  This 
restriction  does  not  apply  to  vessels 
issued  NE  multispecies  Combination 
Vessel  permits  that  are  fishing  under  a 
multispecies  DAS.  Haddock  on  board  a 
vessel  subject  to  this  possession  limit 
must  be  separated  from  other  species  of 
fish  and  stored  so  as  to  be  readily 
available  for  inspection. 
•        •        •        •        • 

(b)*** 

(3)  Transiting.  A  vessel  that  has 
exceeded  the  cod  landing  limit  as 
specified  in  paragraph  (b)(1)  of  this 
section,  and  is,  therefore,  subject  to  the 
requirement  to  remain  in  port  for  the 
period  of  time  described  in  paragraph 
(b)(l)(ii)(A)  of  this  section  may  transit  to 
another  port  during  this  time,  provided 
that  the  vessel  operator  notifies  the 
Regional  Administrator  (see  Table  1  to 

§  600.502  of  this  chapter)  either  at  the 
time  the  vessel  reports  its  bailed  weight 
of  cod  or  at  a  later  time  prior  to 
transiting  and  provides  the  following 
information:  vessel  name  and  permit 
number,  destination  port,  time  of 
departure,  and  estimated  time  of  arrival. 
A  vessel  transiting  under  this  provision 
must  stow  its  gear  in  accordance  with 
one  of  the  methods  specified  in 
§  648.23(b)  and  may  not  have  any  fish 
on  board  the  vessel. 

(4)  Exemption.  A  vessel  fishing  under 
a  NE  multispecies  DAS  is  exempt  firom 
the  landing  limit  described  in  paragraph 
(b)(1)  of  this  section  when  fishing  south 
of  a  line  beginning  at  the  Cape  Cod.  MA 
coastline  at  42°00'  N.  lat.  and  running 
eastward  along  42°00'  N.  lat.  until  it 
intersects  with  69°30'  W.  long,  then 
northward  along  69°30'  W.  long,  until  it 
intersects  with  42^20"  N.  lat.,  then 
eastward  along  42°20'  N.  lat.  until  it 
intersects  with  67°20'  W.  long.,  then 
northward  along  67°20'  W.  long,  until  it 
intersects  with  the  U.S. -Canada 
maritime  boundary,  provided  that  it 
does  not  fish  north  of  this  exemption 
area  for  a  minimum  of  30  consecutive 
days  (when  fishing  under  the 
multispecies  DAS  program),  and  has  on 
board  an  authorization  letter  issued  by 
the  Regional  Administrator.  Vessels 
exempt  from  the  landing  limit 
requirement  may  transit  the  GOM/GB 
Regulated  Mesh  Area  north  of  this 


exemption  area,  provided  that  their  gear 
is  stowed  in  accordance  with  one  of  the 
provisions  of  $  648.23(b). 

•         ••••• 

(d)*  •  • 

{!)•    *    • 

(i)  Vessels  using  mesh  size  smaller 
than  2.5  in  (6.35  cm)  and  vessels 
without  a  letter  of  authorization. 
Owners  or  operators  of  vessels  fishing 
for,  in  possession  of.  or  landing  small- 
mesh  multispecies  with,  or  having  on 
board  except  as  provided  herein,  nets  of 
mesh  size  smaller  than  2.5  in  (6.35  cm) 
(as  applied  to  the  part  of  the  net 
specified  at  (d)(l)(iv)  of  this  section), 
and,  vessels  that  have  not  been  issued 
a  letter  of  authorization  pursuant  to 
paragraph  (d)(l)(ii)  or  (d)(l)(iii)  of  this 
section  may  possess  on  board  and  land 
up  to  only  3,500  lb  (1,588  kg)  of 
combined  silver  hake  and  offshore  hake. 
This  possession  limit  on  small-mesh 
multispecies  does  not  apply  if  all  nets 
with  mesh  size  smaller  than  2.5  in  (6.35 
cm)  have  not  been  used  to  catch  fish  for 
the  entire  fishing  trip  and  the  nets  have 
been  properly  stowed  pursuant  to 
§  648.23(p).  and  the  vessel  is  fishing 
with  a  mesh  size  and  a  letter  of 
authorization  as  specified  in  paragraphs 
(d)(l)(ii),  (d)(l)(iii)  and  (d)(2)  of  this 
section.  Silver  hake  and  ofishore  hake 
on  board  a  vessel  subject  to  this 
possession  limit  must  be  separated  from 
other  species  of  fish  and  stored  so  as  to 
be  readily  available  for  inspection.  The 
vessel  is  subject  to  applicable 
restrictions  on  gear,  area,  and  time  of 
fishing  specified  in  §  648.80  and  any 
other  applicable  provision  of  this  part. 

(ii)  Vessels  authorized  to  use  nets  of 
mesh  size  2.5  in  (6.35  cm)  or  greater 
Except  as  provided  in  paragraph  (d)(3) 
of  this  section,  owners  and  operators  of 
vessels  issued  a  valid  letter  of 
authorization  pursuant  to  paragraph 
(d)(2)  of  this  section  authorizing  the  use 
of  nets  of  mesh  size  2.5  in  (6.35  cm)  or 
greater,  may  fish  for,  possess,  and  land 
small-mesh  multispecies  up  to  only 
7,500  lb  (3,402  kg)  combined  silver  hake 
and  offshore  hake  when  fishing  with 
nets  of  a  minimum  mesh  size  of  2.5  in 
(6.35  cm)  (as  applied  to  the  part  of  the 
net  specified  in  (d)(l)(iv)  of  this 
section),  provided  that  any  nets  of  mesh 
size  smaller  than  2.5  in  (6.35  cm)  have 
not  been  used  to  catch  such  fish  and  are 
properly  stowed  pursuant  to  §  648.23(b) 
for  the  entire  trip.  Silver  hake  and 
offshore  hake  on  board  a  vessel  subject 
to  this  possession  limit  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection.  The  vessel  is  subject  to 
applicable  restrictions  on  gear,  area,  and 
time  of  fishing  specified  in  §  648.80  and 


any  other  applicable  provision  of  this 
part. 

(iii)  Vessels  authorized  to  use  nets  of 
mesh  size  3  in  (7.62  cm)  or  greater. 
Except  as  provided  in  paragraph  (d)(3) 
of  this  section,  owners  and  operators  of 
vessels  issued  a  valid  letter  of 
authorization  pursuant  to  paragraph 
(d)(2)  of  this  section  authorizing  the  use 
of  nets  of  mesh  size  3  in  (7.62  cm)  or 
greater,  may  fish  for.  possess,  and  land 
small-mesh  multispecies  up  to  only 
30,000  lb  (13,608  1^)  combined  silver 
hake  and  offshore  hake  when  fishing 
with  nets  of  a  minimum  mesh  size  of  3 
in  (7.62  cm)  (as  applied  to  the  part  of 
the  net  specified  in  (d)(l)(iv)  of  this 
section),  provided  that  any  nets  of  mesh 
size  smaller  than  3  in  (7.62  cm)  have  not 
been  used  to  catch  such  fish  and  are 
properly  stowed  pursuant  to  §  648.23(b) 
for  the  entire  trip.  Silver  hake  and 
ofbhoro  hake  on  board  a  vessel  subject 
to  this  possession  limit  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection.  The  vessel  is  subject  to 
appUcable  restriction   on  gear,  area,  and 
time  of  fishing  specified  in  §  648.80  and 
any  other  applicable  provision  of  this    * 
part. 
•        •        •        •        • 

15.  In  §  648.87,  introductory  text  to 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

f  648.87    Qlllnat  requirements  to  reduce  or 
prevent  marine  mammal  takes. 

(a)  Areas  closed  to  gillnet  gear 
capable  of  catching  multispecies  to 
reduce  harbor  porpoise  takes.  All 
persons  owning  or  operating  vessels  in 
the  EEZ  portion  of  the  areas  and  times 
specified  in  paragraphs  (a)(1),  through 
(a)(4)  of  this  section  must  remove  all  of 
their  sink  gillnet  gear  and  other  gillnet 
gear  capable  of  catching  multispecies, 
with  the  exception  of  single  pelagic 
gillnets  (as  described  in 
§  648.81(g)(2)(ii)),  and  may  not  use,  set, 
haul  back,  fish  with,  or  possess  on 
board,  unless  stowed  in  accordance 
with  the  requirements  of  §  648.23(b), 
sink  gillnet  gear  or  other  gillnet  gear 
capable  of  catching  multispecies,  with 
the  exception  of  single  pelagic  gillnet 
gear  (as  described  in  §  648.81  (g)(2)(ii)) 
in  the  EEZ  portion  of  the  areas  and  for 
the  times  specified  in  paragraphs  (a)(1) 
through  (a)(4)  of  this  section.  Also,  all 
persons  owning  or  operating  vessels 
issued  a  limited  access  multispecies 
permit  must  remove  all  of  their  sink 
gillnet  gear  and  other  gillnet  gear 
capable  of  catching  multispecies,  with 
the  exception  of  single  pelagic  gillnets 
(as  described  in  §648.81(g)(2)(ii)),  from 
the  areas  and  for  the  times  specified  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
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section,  and  may  not  use,  set,  haul  back, 
fish  with,  or  possess  on  board,  imless 
stowed  in  accordance  with  the 
requirements  of  §  648.23(b),  sink  gillnets 
or  other  gillnet  gear  capable  of  catching 
multispecies,  witli  the  exception  of 
single  pelagic  gillnets  (as  described  in 
§  648.81  (g)(2)(ii))  in  the  areas  and  for  the 
times  specified  in  paragraphs  (a)(1) 
through  (a)(4)  of  this  section. 
*        •        •        *  ■       * 

(b)  Areas  closed  to  gillnet  gear 
capable  of  catching  multispecies  to 
prevent  right  whale  takes.  All  persons 
owning  or  operating  vessels  must 
remove  all  of  their  sink  gillnet  gear  and 
gillnet  gear  capable  of  catching 
multispecies,  with  the  exception  of 
single  pelagic  gillnets  (as  described  in 
§648.81(g)(2)(ii)),  bom  the  EEZ  portion 
of  the  areas  and  for  the  times  specified 
in  paragraphs  (b)(1)  and  (2)  of  this 
section,  and  may  not  use,  set,  haul  back, 
fish  with,  or  possess  on  board,  unless 
stowed  in  accordance  with  the 
requirements  of  §  648.23(b),  sink  gillnet 
gear  or  gillnet  gear  capable  of  catching 
multispecies,  with  the  exception  of 
single  pelagic  gillnet  gear  (as  described 
in  §648.81  (g)(2)(ii))  in  the  EEZ  portion 
of  the  areas  and  for  the  times  specified 
in  paragraphs  (b)(1)  and  (2)  of  this 
section.  Also,  all  persons  owning  or 
operating  vessels  issued  a  limited  access 
multispecies  permit  must  remove  all  of 
their  sink  gillnet  gear  and  other  gillnet 
gear  capable  of  catching  multispecies, 
with  the  exception  of  single  pelagic 
gillnets  (as  described  in 
§  648.81(g){2)(ii)),  from  the  areas  and  for 
the  times  specified  in  paragraphs  (b)(1) 
and  (2)  of  this  section,  and,  may  not  use, 
set,  haul  back,  fish  with,  or  possess  on 
board,  unless  stowed  in  accordance 
with  the  requirements  of  §  648.23(b), 
sink  gillnet  gear  or  other  gillnet  gear 
capable  of  catching  multispecies,  with 
the  exception  of  single  pelagic  gillnets 
(as  described  in  §  648.81  {g)(2)(ii))  in  the 
areas  and  for  the  times  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 
***** 

16.  In  §  648.88,  paragraph  (c)  is 
revised  to  read  as  follows: 

f  648.88    MuWspecies  open  access  permit 
restrictions. 

***** 

(c)  Scallop  multispecies  possession 
limit  permit.  Except  as  provided  in 
§  648.58(c)(6)(ii)  for  vessels  fishing 
under  the  Sea  Scallop  Exemption 
Program,  a  vessel  that  has  been  issued 
a  valid  open  access  scallop  multispecies 
possession  limit  permit  may  possess 
and  land  up  to  300  lb  (136.1  kg)  of 
regulated  species  when  fishing  under  a 
scallop  DAS  allocated  under  §  648.53, 


provided  the  vessel  does  not  fish  for, 
possess,  or  land  haddock  bom  January 
1  through  Jime  30  as  specified  under 
§  648.86(a)(2)(i),  and  provided  the  vessel 
has  at  least  one  standard  tote  on  board. 


17.  In  §  648.89,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  648.89    Recreational  and  charter/party 
restrictions. 

(a)  Recreational,  gear  restrictions. 
Persons  aboard  charter  or  party  vessels 
permitted  under  this  part  and  not 
fishing  under  the  DAS  program,  and 
recreational  fishing  vessels  in  the  EEZ, 
are  prohibited  from  fishing  with  more 
than  two  hooks  per  line  and  one  line  per 
angler  and  must  stow  all  other  fishing 
gear  on  board  the  vessel  as  specified 
under  §  648.23(b). 


18.  In  §648.91,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

§648.91    Monlcfish  regulated  mesh  areas 
and  restrictions  on  gear  and  methods  of 
fishing. 


(c)*  •   * 

(2)*   *   * 

(ii)  All  other  non-conforming  gear 
must  be  stowed  as  specified  in 
§  648.23(b). 


19.  In  §648.94,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  648.94    Monicf  ish  possession  and  landing 
restrictions. 


(e)  Transiting.  A  vessel  that  has 
declared  into  the  NFMA  for  the  purpose 
of  fishing  for  monkfish,  or  a  vessel  that 
is  subject  to  less  restrictive  measures  in 
the  NFMA,  may  transit  the  SFMA, 
provided  that  the  vessel  does  not 
harvest  or  possess  monkfish  from  the 
SFMA  and  that  the  vessel's  fishing  gear 
is  properly  stowed  and  not  available  for 
immediate  use  in  accordance  with 
§  648.23(b). 
***** 

[FR  Doc.  00-15360  Filed  6-14-00;  2:17  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Actoinlstration 

50  CFR  Part  660 

[Docket  No.  991221344-9344-01;  U>. 
121099A] 

RIN0648-AN44 

Rsherias  Off  Wast  Coast  States  and  in 
th9  Westam  Pacific;  Wastam  Pacific 
Paiagic  Rsherias;  Hawaii-basad 
Peiagic  Longlina  Area  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  rule;  extension  of 

expiration  date. 

SUMMARY:  This  action  extends  an 
emergency  rule,  now  in  effect,  that 
closes  certain  waters  to  fishing  by 
vessels  engaged  in  the  Hawaii-based 
pelagic  longline  fishery.  The  rule  was 
published  in  the  Federal  Register  on 
December  27,  1999,  in  response  to  the 
Order  Setting  Terms  of  Injunction 
issued  on  November  23, 1999,  by  the 
U.S.  District  Court,  District  of  Hawaii, 
(Court).  The  area  closure  is  intended  to 
reduce  adverse  impacts  to  sea  txulles  by 
restricting  the  activities  of  the  Hawaiian 
longline  fishery  while  an  environmental 
impact  statement  (EIS)  is  being.prepared 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP).  Extension  of  the 
emergency  rule  will  maintain  the 
temporary  area  closure  until  December 
23,  2000,  or  until  new  time  and  area 
closures,  as  imposed  by  the  Court,  are 
implemented  by  N'MFS. 
DATES:  This  emergency  rule  is  effective 
12:02  a.m.,  local  time.  Jime  26,  2000, 
through  12:01  a.m.,  local  time, 
December  23,  2000. 

ADDRESSES:  Copies  of  the  environmental 
assessment  prepared  for  the  emergency 
rule  may  be  obtained  from  Dr.  Charles 
Kamella,  Administrator,  Pacific  Islands 
Area  Office  (PIAO),  NMFS,  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu, 
HI,  96814-4700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru  or  Marilyn  Luipold, 
PIAO,  808-973-2937. 
SUPPLEMENTARY  INFORMATION:  NMFS  is 
extending  an  emergency  rule 
promulgated  on  December  23,  1999  (64 
FR  72290,  December  27, 1999),  which 
otherwise  would  expire  on  Jime  26, 
2000.  Extension  of  this  rule  is 
authorized  under  section  305(c)(3)(B)  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
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This  rule  temporarily  amends 
implementing  regulations  of  the  FMP  by 
prohibiting  vessels  registered  for  use 
with  Hawaii  longiine  limited  access 
permits  from  fishing  with  longiine  gear 
within  the  area  north  of  28°  N.  lat.  and 
between  168°  W.  long,  and  150°  W. 
long.  It  also  prohibits  vessels  registered 
for  use  with  receiving  vessel  permits 
from  receiving  from  another  vessel 
pelagic  management  unit  species 
harvested  with  longiine  gear,  if  these 
species  were  harvested  or  their  transfer 
to  another  vessel  occxirs  within  the 
closed  area.  No  vessel  may  land  or 
transship,  shoreward  of  the  outer 
boundary  of  the  U.S.  exclusive 
economic  zone  around  Hawaii,  pelagic 
management  unit  species  that  were 
harvested  with  longiine  gear  within  the 
closed  area. 

The  area  closure  is  mandated  by  the 
Court's  Order  Setting  Terms  of 
Injunction  dated  November  23,  1999. 
The  intent  of  the  area  closure  is  to 
reduce  adverse  impacts  on  sea  turtles, 
pending  the  completion  of  an  EIS  on  the 
pelagic  fisheries  managed  under  the 
FMP.  Background  information  on  the 
area  closure  and  emergency  rule  appears 
in  the  emergency  rule  published  in  the 
Federal  Re^ster  on  December  27,  1999 
(64  FR  72290),  and  is  not  repeated  here. 

This  emergency  closure  was 
implemented  to  comply  with  Judge 
Ezra's  Court  Order,  and  affords 
protection  to  leathertMck  and  other  sea 
ttirtles  incidentally  taken  by  the  Hawaii- 
based  pelagic  longiine  fleet  while 
further  analysis  of  methods  to  mitigate 
these  interactions  is  being  conducted. 
There  are  a  total  of  164  permits  issued 
for  this  limited  entry  fishery,  with  active 


fishing  by  114  vessels  during  1999.  All 
permit  holders  may  be  affected  by  the 
extension  of  this  closure.  There  are  no 
reporting,  recordkeeping,  or  compliance 
requirements  associated  with  this 
closure,  or  its  extension.  The  extension 
of  this  closure  does  not  duplicate, 
overlap,  or  conflict  with  any  Federal 
rules.  The  alternative  of  not  extending 
this  closure  was  refected  on  the  basis 
that  it  would  not  meet  the  Court  Order 
or  its  conservation  objectives. 

This  extension  of  the  emergency  rule 
will  maintain  the  current  area  closure 
for  an  additional  180  days  unless,  prior 
to  that  expiration  date,  NMFS 
implements  a  set  of  new  time  and  area 
closures  imposed  by  the  Court.  If  the 
Court  chooses  to  continue  the  ciurent 
closure,  NMFS  could  implement  an 
amendment  to  the  FMP  and  make  this 
closure  effective  imtil  the  EIS  is 
completed,  or  until  further  notice. 

aaasification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
extension  of  the  emergency  rule  is 
necessary  to  comply  with  a  valid  order 
of  the  U.S.  District  Court. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  1 2866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  |un«  14.  2000. 
Andrew  A.  Rownberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 


PART  6S0— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §660.22,  new  paragraphs  (z) 
through  (bb)  are  added  to  read  as 
follows: 

680,22    Prohlbltlona. 


(z)  Fish  with  a  vessel  registered  for 
use  under  a  Hawaii  longiine  limited 
access  permit  using  longiine  gear  within 
the  area  north  of  28°  N.  lat.  and  between 
168°  W.  long,  and  150°  W.  long. 

(aa)  Land  or  transship  shoreward  of 
the  outer  boundary  of  the  EEZ  around 
Hawaii  Paciflc  pelagic  management  unit 
species  that  were  harvested  with 
longiine  gear  within  the  area  north  of 
28°  N.  lat.  and  between  168°  W.  long, 
and  150°  W.  long. 

(bb)  Use  a  receiving  vessel  registered 
for  use  imder  a  receiving  vessel  permit 
described  in  §  660.21(c)  to  receive  bom 
another  vessel  Pacific  pelagic 
management  unit  species  harvested 
with  longiine  gear,  if  the  fish  were 
harvested  or  the  transfer  occurs  within 
the  area  north  of  28°  N.  lat.  and  between 
168°  W.  long,  and  150°  W.  long. 
•        *        •        *        * 

[FR  Doc.  00-15411  Filed  6-16-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
RIN  0S63-AB79 

Common  Crop  Insurance  Regulations; 
Millet  Crop  Insurance  Provisions 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Proposed  rule  with  requests  for 

comments. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  add  to 
its  regulations  a  new  section  that 
provides  for  the  insurance  of  millet.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  Basic  Provisions,  which  contain 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  convert  the  millet  pilot 
crop  insurance  program  to  a  permanent 
insurance  program  administered  by 
FCIC  for  the  2002  and  succeeding  crop 
years. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
until  close  of  business  August  18,  2000 
and  will  be  considered  when  the  rule  is 
to  be  made  final.  The  comment  period 
for  information  collections  under  the 
Paperwork  Reduction  of  1995  continues 
through  August  18,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  City,  MO  64131.  Comments 
titled  "Millet  Crop  Insurance 
Provisions"  may  be  sent  via  the  Internet 
to  (PDD.Director 

©RM.FCIC.USDA.GOV).  A  copy  of  each 
response  will  be  available  for  public 
inspection  and  copjong  from  7  a.m.  to 
4:30  p.m.,  CDT,  Monday  through  Friday, 
except  holidays,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Johnson,  Insurance  Management 


Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not-significant  for  the  purpose  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501),  the  information 
collection  or  recordkeeping 
requirements  included  in  the  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  submit  your  written 
comments  to  the  Clearance  Officer, 
OCIO,  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue  S.W., 
Washington  D.C.  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  nile. 

We  are  soliciting  comments  from  the 
public  concerning  our  proposed 
information  collection  and 
recordkeeping.  We  need  this  output  to 
help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  (such  as  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses.) 

The  collections  of  information  for  this 
rule  revise  the  Multiple  Peril  Crop 
Insurance  Collections  of  Information 
0563-0053,  which  expires  on  April  30, 
2001. 


Title:  Multiple  Peril  Crop  Insurance 
(MUlet). 

Abstract:  This  provision  will  replace 
and  supersede  the  current  millet  pilot 
crop  insurance  program  vdth  a 
permanent  millet  crop  insurance 
program  that  is  codified  in  the  Code  of 
Federal  Regulations.  The  proposed  rule 
adds  prevented  planting  coverage.  The 
proposed  rule  will  allow  for  expansion 
of  the  program  to  more  producers  of 
millet. 

Purpose:  The  purpose  of  this 
proposed  rule  is  to  replace  and 
supersede  the  current  millet  pilot  crop 
Insurance  program  with  a  permanent 
millet  crop  insurance  program  that  is 
codified  in  the  Code  of  Federal 
Regidations. 

Burden  statement:  The  information 
that  FCIC  collects  on  the  specified  forms 
will  be  used  in  offering  crop  insurance 
coverage,  determining  program 
eligibility,  establishing  a  production 
guarantee,  calculating  losses  qualifying 
for  payment,  etc. 

Estimate  of  Burden:  We  estimate  that 
it  will  take  insured  producers,  a  loss 
adjuster,  and  an  insurance  agent  an 
average  of  .8  of  an  hour  to  provide  the 
information  required  by  the  Millet  Crop 
Insiuance  Provisions. 

Respondents:  Insureds,  insurance 
agents,  and  loss  adjusters. 

Estimated  annual  number  of 
respondents:  1,136 

Estimated  aimual  number  of 
responses  per  respondent:  2.4 

Estimated  total  annual  burden  on 
respondents:  879 

Kecordingkeeping  requirements:  FCIC 
requires  records  to  be  kept  for  three 
years,  and  all  records  required  by  FCIC 
are  retained  as  part  of  the  normal 
business  practice.  Therefore,  FCIC  is  not 
estimating  additional  burden  related  to 
recordkeeping. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  state,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(imder  the  regtilatory  provisions  of  title 
n  of  the  UMRA)  for  state,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 
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ExecutiTe  Order  13132 

It  has  been  determined  under  section 
1(a)  of  Executive  Order  13132. 
Federalism,  that  this  rule  does  not  have 
sufHcient  implications  to  warrant  the 
consultation  with  the  states.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
signiticant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  availability  of  insiu'ance  for  the 
current  population  of  millet  entities  is 
limited  to  the  two  pilot  states  that  have 
the  majority  of  the  millet  production. 
New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  entities.  The 
amount  of  work  required  of  insurance 
companies  should  not  increase  because 
the  information  used  to  determine 
eligibility  is  already  maintained  at  their 
office.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Aaaistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24,  1983. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  tppeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Environmental  Evaluatioo 

This  action  is  not  exp>ected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 


Background 

FCIC  offered  a  pilot  crop  insurance 
program  for  the  millet  in  1996.  The  pilot 
program  was  successfully  completed 
and  had  a  loss  ratio  of  0.62.  The  pilot 
millet  program  insured  more  than  2.000 
producers  and  approximately  250,000 
acres  for  the  1996  through  2001  crop 
years. 

FCIC  has  decided  to  make  the  millet 
crop  insurance  program  a  permanent 
crop  insurance  program.  To  effectuate 
this,  FCIC  proposes  to  add  to  the 
Common  Crop  Insurance  regulations  (7 
CFR  part  457)  a  new  section  7  CFR 
457.165,  Millet  Crop  Insiuance 
Provisions.  The  millet  crop  insurance 
provisions  are  similar  to  other  actual 
production  history  based  crop  insurance 
programs,  including  small  grains. 
However,  the  millet  crop  insurance 
programs  offers  a  different  percent 
reduction  for  late  planted  acreage  to 
more  accurately  reflect  the  increased 
risk.  Further,  although  not  available 
under  the  millet  pilot  program,  the 
proposed  rule  will  Include  prevented 
planting  coverage. 

The  proposed  provisions  will  be 
effective  for  the  2002  and  succeeding 
crop  years.  These  provisions  will 
replace  and  supersede  the  current 
unpublished  provisions  that  insure 
millet  under  pilot  program  status. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Millet,  Reporting  and 
recordkeeping  requirements. 

PropoMd  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  proposes  to  amend  7  CFR 
part  457  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

2.  Section  457.165  is  added  to  read  as 
follows: 

f  457.1 65    MilM  crop  Insurance  provtskNW. 

The  Millet  Crop  Insurance  Provisions 
for  the  2001  and  succeeding  crop  years 
are  as  follows: 

FQC  policies: 

LI^4ITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Reinsured  policies: 

(Appropriate  title  for  insurance  provider) 
Both  FQC  and  reinsured  policies: 
Millet  crop  insurance  provisions 
If  a  conflict  exists  among  the  policy 

provisions,  the  order  of  priority  is  as  follows: 


(1)  The  Catastrophic  Risk  Protection 
Endorsement,  if  applicable:  (2)  the  Special 
Provisions;  (3)  these  Crop  Provisions;  and  (4) 
the  Basic  Provisions  with  (1)  controlling  (2), 
etc. 

1.  Definitions 

Bushel.  Fifty  pounds  of  millet,  or  any  other 
quantity  which  is  designated  in  the  Special 
Provisions  for  that  purpose. 

Harvest.  Combining  or  threshing  the  millet 
for  grain.  A  crop  that  is  swathed  prior  to 
combining  is  not  considered  harvested. 

Late  planting  period.  In  lieu  of  the 
definition  of  "late  planting  period"  contained 
in  section  1  of  the  Basic  Provisions,  late 
planting  period  is  defined  as  the  period  that 
begins  the  day  after  the  final  planting  date  for 
the  insured  crop  and  ends  20  days  after  the 
final  planting  date. 

Local  market  price.  The  cash  price  for 
millet  with  a  50-pound  test  weight  adjusted 
to  zero  percent  foreign  material  content  basis 
offered  by  buyers  in  the  area  in  which  you 
normally  market  the  millet.  Factors  not 
associated  with  grading,  including  but  not 
limited  to  moisture  content,  will  not  be 
considered. 

Millet.  Proso  millet  produced  for  grain  to 
be  used  primarily  as  bird  and  livestock  feed. 

Nurse  crop  (companion  crop).  A  crop 
planted  into  the  same  acreage  as  another 
crop,  that  is  intended  to  be  harvested 
separately,  and  that  is  planted  to  improve 
growing  conditions  for  the  crop  with  which 
it  is  grown. 

Planted  acreage.  In  addition  to  the 
definition  of  "Planted  acreage"  contained  in 
section  1  of  the  Basic  Provisions,  planted 
acreage  is  also  defined  as  land  on  which  seed 
is  initially  spread  onto  the  soil  surface  by  any 
method  and  is  subsequently  mechanically 
incorporated  into  the  soil  in  a  timely  maimer 
and  at  the  proper  depth.  Acreage  planted  in 
any  manner  not  contained  in  the  definition 
of  "planted  acreage"  will  not  be  insurable 
unless  otherwise  provided  by  the  Special 
Provisions  or  actuarial  documents. 

Swathed.  Severance  of  the  stem  and  grain 
head  from  the  ground  without  removal  of  the 
seed  from  the  head  and  placing  into  a 
windrow. 

Windrow.  Millet  that  is  cut  and  placed  in 
a  row. 

2.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions,  you  may  select  only 
one  price  election  for  all  the  millet  in  the 
county  insured  under  this  policy. 

3.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
November  30  preceding  the  cancellation 
date. 

4.  Cancellation  and  Termiruition  Dates 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
dates  are  March  15. 

5.  Insured  Crop 

In  accordance  with  section  6  of  the  Basic 
Provisions,  the  crop  insured  will  be  all  the 
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millet  in  the  county  for  which  a  premium 
rate  is  provided  by  the  actuarial  documents: 

(a)  In  which  you  have  a  share; 

(b)  That  is  planted  for  harvest  as  grain:  and 

(c)  That  is  not  (unless  allowed  by  Special 
Provisions  or  by  written  agreement): 

(1)  Interplanted  with  another  crop; 

(2)  Planted  into  an  established  grass  or 
legume;  or 

(3)  Planted  as  a  nurse  crop,  unless  the 
millet  is  harvested  as  grain. 

6.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
of  the  Basic  Provisions,  any  acreage  of  the 
insured  crop  damaged  before  the  final 
planting  date,  to  the  extent  that  a  majority  of 
producers  in  the  area  would  not  normally 
further  care  for  the  crop,  must  be  replanted 
unless  we  agree  that  it  is  not  practical  to 
replant. 

7.  Insurance  Period 

In  accordance  with  the  provisions  of 
section  11  of  the  Basic  Provisions,  the 
calendar  date  for  the  end  of  the  insurance 
period  is  the  date  immediately  following 
planting  as  follows: 

(a)  North  Dakota  and  South  Dakota: 

(1)  September  15  for  acreage  not  swathed 
and  windrowed;  or 

(2)  October  10  for  acreage  swathed  and 
windrowed  by  September  15; 

(b)  All  other  states: 

(1)  September  30  for  acreage  not  swathed 
and  windrowed  by  September  30;  or  (2) 
October  15  for  acreage  swathed  and 
windrowed  by  September  30. 

8.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  insurance 
is  provided  only  against  the  following  causes 
of  loss  that  occur  within  the  insurance 
period: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  Failure  of  the  irrigation  water  supply, 
if  caused  by  an  insured  cause  of  loss  that 
occurs  during  the  insurance  period. 

9.  Duties  In  the  Event  of  Damage  or  Loss 
In  accordance  with  the  requirements  of 

section  14  of  the  Basic  Provisions,  the 
representative  samples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  in  the  unit.  The 
samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

10.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production: 


(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  result  the  total  production 
to  count  (See  section  10(c))  from  the  result 
of  section  10(b)(1); 

(3)  Multiplying  the  result  of  section 
10(b)(2)  by  your  price  election;  and 

(4)  Multiplying  the  result  of  section 
10(b)(3)  by  your  share  and  any  adjustment 
from  section  10(f). 

For  example: 

You  have  a  100  percent  share  in  100  acres 
of  millet  in  the  unit,  with  a  guarantee  of  15 
bushels  per  acre  and  a  price  election  of  $4.00 
per  bushel.  You  are  only  able  to  harvest  800 
bushels.  Your  indemnity  Would  be  calculated 
as  follows: 

(1)  100  acres  x  15  bushel=1,500  bushel 
guarantee; 

(2)  1,500  bushel  guarantee  -  800  bushel 
production  to  count=700  bushel  loss; 

(3)  700  bushel  x  $4.00  price 
election=$2,800  loss;  and; 

(4)  S2,800  X  100  percent  share=S2,800 
indenmity  payment. 

(c)  The  total  production  (bushels)  to  count 
from  all  insurable  acreage  on  the  unit  will 
include: 

(1)  All  appraised  production  as  follows: 
(i)  Your  appraised  production  will  not  be 

less  than  the  production  guarantee  for 

acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  Damaged  solely  by  iminsured  causes;  or 

(D)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  for 
quality  deficiencies  and  excess  moisture  in 
accordance  with  section  10(d)); 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use  or  you 
wish  to  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end  if  you  put  the  acreage  to 
another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us.  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 


to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Mature  millet  may  be  adjusted  for 
excess  moisture  and  quality  deficiencies.  If 
moisture  adjustment  is  applicable,  it  will  be 
made  prior  to  any  adjustment  for  quality. 

(1)  Production  will  be  reduced  by  .12 
percent  for  each  0.1  percent  point  of  moisture 
in  excess  of  .12  percent.  We  may  obtain 
samples  of  the  production  to  determine  the 
moisture  content. 

(2)  Production  will  be  eligible  for  quality 
adjustment  if: 

(i)  Deficiencies  in  quality  result  in  the 
millet  weighing  less  than  50  pounds  per 
bushel;  or 

(ii)  Substances  or  conditions  are  present 
that  are  identified  by  the  Food  and  Drug 
Administration  or  other  public  health 
organizations  of  the  United  States  as  being 
injurious  to  human  or  animal  health. 

(3)  Quality  will  be  a  factor  in  determining 
your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  fitjm  a  cause  of  loss 
against  which  insurance  is  provided  under 
these  crop  provisions  and  within  the 
insiuance  fteriod; 

(ii)  The  deficiencies,  substances,  or 
conditions  result  in  a  net  price  for  the 
damaged  production  that  is  less  than  the 
local  market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions  are 
made  using  samples  of  the  production 
obtained  by  us  or  by  a  disinterested  third 
party  approved  by  us;  and 

(iv)  The  samples  are  analyzed  by  a  grader 
or  by  a  laboratory  approved  by  us  with  regard 
to  substances  or  conditions  injurious  to 
human  or  animal  health  (test  weight  for 
quality  adjustment  purposes  may  be 
determined  by  our  loss  adjuster). 

(4)  Millet  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  sections 
10(d)(2)  and  (3),  will  be  reduced  by  the 
quality  adjustment  factor  contained  in  the 
Special  Provisions  if  quality  adjustment 
factors  are  not  available  in  the  county,  the 
eligible  millet  production  will  be  reduced  as 
follows: 

(i)  The  market  price  of  the  qualifying 
damaged  production  and  the  local  market 
price  will  be  determined  on  the  earlier  of  the 
date  such  quality  adjusted  production  is  sold 
or  the  date  of  final  inspection  for  the  unit. 

(ii)  The  price  for  the  qualifying  damaged 
production  will  be  the  market  price  for  the 
local  area  to  the  extent  feasible.  Discounts 
used  to  establish  the  net  price  of  the  damaged 
production  will  be  limited  to  those  that  are 
usual,  customary,  and  reasonable.  The  price 
will  not  be  reduced  for: 

(A)  Moistiu«  content: 

(B)  Damage  due  to  uninsured  causes;  or 

(C)  Drying,  handling,  processing,  or  any 
other  costs  associated  with  normal 
harvesting,  handling,  and  marketing  of  the 
millet;  except,  if  the  value  of  the  damaged 
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production  can  be  increased  by  conditioning, 
we  may  reduce  the  value  of  the  production 
after  it  has  been  conditioned  by  the  cost  of 
conditioning  but  not  lower  than  the  value  of 
the  production  before  conditioning.  We  may 
obtain  prices  ht)m  any  buyer  of  our  choice. 
If  we  obtain  prices  from  one  or  more  buyers 
located  outside  your  local  market  arM,  we 
will  reduce  such  prices  by  the  additional 
costs  required  to  deliver  the  millet  to  those 
buyers. 

(iii)  The  value  of  the  damaged  or 
conditioned  production  determined  in 
section  10(d)(4)ii)  will  be  divided  by  the 
local  market  price  to  determine  the  quality 
adjustment  factor: 

(iv)  The  number  of  bushels  remaining  after 
any  reduction  due  to  excessive  moisture  (the 
moisture-adjusted  gross  bushel,  if 
appropriate)  of  the  damaged  or  conditioned 
production  under  section  10(d)(i)  will  then 
be  multiplied  by  the  quality  adjustment 
factor  from  section  10(d)(4)(iii)  to  determine 
the  production  to  count. 

(e)  Any  production  harvested  frx>m  plants 
growing  in  the  insured  crop  may  be  counted 
as  production  of  the  insured  crop  on  a  weight 
basis. 

(f)  If  the  insured  crop  is  not  swathed,  the 
amount  of  indemnity  payable  under  section 
10(b)  will  be  reduced  by  30  percent  to  reflect 
those  costs  not  incurred  by  you.  If  the 
insured  crop  is  swathed  by  not  harvested,  the 
amount  of  indemnity  payable  under  section 
10(b)  will  be  reduced  by  15  percent  to  reflect 
those  costs  incurred  by  you. 

11.  Late  Planting 

In  lieu  of  the  provisions  contained  in 
section  16(a)  of  the  Basic  Provisions,  the 
production  guarantee  for  each  acre  planted  to 
the  insured  crop  during  the  late  planting 
period,  unless  otherwise  specified  in  the 
Special  Provisions,  will  be  reduced  by: 

(a)  One  percent  for  the  first  through  the 
tenth  day:  and 

(b)  Three  percent  for  the  eleventh  through 
the  twentieth  day. 

12.  Prevented  Planting 

Your  prevented  planting  coverage  will  be 
60  percent  of  your  production  guarantee  for 
timely  planted  acreage.  If  you  have  limited  or 
additional  levels  of  coverage,  as  specified  in 
7  CFR  part  400,  subpart  T,  and  pay  an 
additional  premium,  you  may  increase  your 
prevented  planting  coverage  to  a  level 
specified  in  the  actuarial  documents. 

Signed  in  Washington,  O.C.,  on  )une  5, 
2000. 

Kenneth  D.  Ackennan, 

Manager,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  0O-1S322  Filed  6-16-O0:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  M 

[DoelMl  No.  9»-NM-37S-AO) 

RtN2120-AAM 

Alfworlttinaaa  DIractlvaas  Raytnaon 
Modal  DH.12S,  Modal  H8.12S.  Modal 
BH.12S,  Modal  BAa125  Sartaa  tOOA 
(Including  M^or  Varlanta  C-29A  wtd 
Ii1*-2S),  Modal  Hawtor  800,  Modal 
Hawkar  aooXP,  and  Modal  Hawrfcar  1000 


AQCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  DH.125,  Model 
HS.125.  Model  BH.125.  Model  BAe.125 
Series  800A.  Model  Hawker  800,  Model 
Hawker  800XP.  and  Model  Hawker  1000 
series  airplanes.  This  proposal  would 
require  leak  checks  and  inspections  for 
corrosion  of  the  pitot/static  and  stall 
vent  drain  valves,  and  replacement  of 
certain  components,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
plugged  or  taped  drain  valves  as  well  as 
consequent  corrosion  of  certain  drain 
valves.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
erroneous  altimeter  and  airspeed 
indications  due  to  plugged  or  taped 
pitot/static  and  stall  vent  drain  valves. 
DATES:  Conmients  must  be  received  by 
August  3,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
376-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company.  Manager 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.  O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport, 
Wichita.  Kansas. 


FON  FURTHER  INFORMATION  CONTACT:  Paul 
DeVore,  Aerospace  Engineer,  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA,  Small  Airplane  Directorate, 
Wichita.  Kansas  672029:  telephone 
(316)  946-4142;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  99-NM-376-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-376-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diacuaeion 

The  FAA  has  received  reports  of 
plugged  or  taped  pitot/static  and  stall 
vent  drain  valves.  The  reports  indicate 
that  corrosion  also  was  detected  in  some 
valves.  This  condition,  if  not  corrected, 
could  result  in  erroneous  altimeter  and 
airspeed  indications. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Aircraft  Service  Bulletin  SB 
34-3207,  dated  August  1999.  which 
describes  procedures  for  performing 
repetitive  leak  checks  of  die  pitot/static 


and  stall  vent  drain  valves  and 
inspections  for  corrosion  of  the  drain 
valve  system,  and  corrective  actions, 
such  as  replacement  of  certain 
components  of  the  drain  valve  system. 
That  service  bulletin  also  references  the 
following  two  service  bulletins  as 
additional  sources  of  service 
information. 

Raytheon  Aircraft  Service  Bulletin  SB 
34-3223,  dated  August  1999,  describes 
the  application  of  a  temporary  seal  for 
the  pitot/static  and  stall  vent  drain 
valves. 

Raytheon  Aircraft  Service  Bulletin  SB 
34-3282,  dated  August  1999.  describes 
the  installation  of  a  new  insert  for  the 
pitot/static  and  stall  vent  drain  valves 
that  will  provide  a  positive  seal  of  the 
valves.  If  accomplished  on  all  drain 
valves,  the  modification  would 
eliminate  the  need  for  the  repetitive  leak 
checks  described  in  SB  34-3207. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t)rpe  design,  the  proposed  AD  would 
require  leak  checks  of  the  pitot/static 
and  stall  vent  drain  valve  systems  and 
corrective  actions,  if  necessary.  The 
proposed  AD  would  provide  an  optional 
action  to  apply  a  temporary  seal  of  the 
drain  valve  for  certain  drain  valves  that 
are  operative  but  that  are  leaking.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bidletins  described  previously. 
The  proposed  AD  also  would  provide  an 
optional  terminating  action  for  the 
proposed  repetitive  inspections  that 
involves  installing  a  new  insert  for  the 
drain  valve  system. 

Cost  Impact 

There  are  approximately  900 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
585  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
woidd  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$140,400,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu^  if 
this  AD  were  not  adopted. 

Should  an  operator  accomplish  the 
optional  modification  to  the  drain  valve 
system,  it  would  take  approximately  1 


work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hoiu'.  Based  on  these  figures,  the  cost 
impact  of  the  optional  modification  is 
estimated  to  be  $60  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regtilatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircraft  Co.  (Formeriy  Beech): 

Docket  99-NM-376-AD. 
Applicability:  Model  DH.125.  Model 
HS.125.  Model  BH.125,  Model  BAe.125. 
Model  Hawker  800,  Model  Hawker  800XP, 
and  Model  Hawker  1000  series  airplanes:  as 
listed  in  Raytheon  Aircraft  Service  Bulletin 
SB  34-3207,  dated  August  1999;  excluding 
those  airplanes  on  which  all  pitot/static  drain 
vent  valves  have  been  modifled  with  an 
insert  in  accordance  with  Raytheon  Aircraft 


Repair  Design  Office  instructions:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability' 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  otherwise  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  altimeter  and 
airspeed  indications  due  to  plugged  or  taped 
pitot/static  and  stall  vent  drain  valves, 
accomplish  the  following: 

Leak  Tests 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD:  Drain  the  pilot/ 
static  and  stall  vent  drain  valves,  and 
perform  a  leak  test  of  the  systems,  in 
accordance  with  Raytheon  Aircraft  Service 
Bulletin  SB  34-3207.  dated  August  1999.  If 
all  drain  valves  are  operating  correctly  and 
the  leak  test  is  passed  successfully, 
thereafter,  repeat  the  leak  test  at  intervals  not 
to  exceed  300  hours  time-in-service. 

Drain  Valves  Operative 

(b)  If  all  drain  valves  are  operative,  but  any 
valve  does  not  pass  the  leak  test  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this  AD. 

(1)  Apply  a  temporary  seal  of  the  drain 
valve(s)  in  accordance  with  Ranheon 
Aircraft  Service  Bulletin  SB  34^3223.  dated 
August  1999.  Within  300  hours  time-in- 
service  after  the  accomplishment  of  the 
temporary  seal,  accomplish  the  requirements 
of  paragraphs  (b)(2)  or  (b)(3)  of  this  AD. 

(2)  Replace  the  drain  valve  components 
with  new  or  serviceable  drain  valve 
components  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  34-3207.  dated 
August  1999,  and  perform  the  leak  test 
specified  in  paragraph  (a)  of  this  AD. 
Thereafter,  repeat  the  requirements  of 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  300  hours  time-in-service. 

(3)  Modify  the  drain  valves  in  accordance 
with  Raytheon  Aircraft  Service  Bulletin  SB 
34-3282.  dated  August  1999.  Thereafter, 
repeat  the  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service  unless  all  the  drain  valves 
have  been  modified.  Accomplishment  of  the 
modification  on  ALL  drain  valves 
consititutes  terminating  action  for  the 
requirement  to  perform  repetitive  leak  tests. 

Drain  Valves  Inoperative 

(c)  If  any  drain  valve  is  inoperative  {e.g., 
plugged  or  taped),  whether  or  not  any  Iraking 
is  detected:  Prior  to  further  flight, 
disassemble  the  valve  and  clean  all 
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obstructions  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  34-3207,  dated 
August  1999.  and  perform  a  general  visual 
inspection  for  corrosion  of  the  drain  valve. 

Nota  2:  For  the  purposes  of  this  AD.  i 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or 
droplight.  and  may  require  removal  or 
opening  of  access  panels  or  doors.  Stands, 
ladders,  or  platforms  may  be  required  to  gain 
proximity  to  the  area  being  checked." 

(d)  If  no  corrosion  of  the  drain  valves  is 
detected,  prior  to  further  flight,  perform  the 
actions  specified  in  either  paragraph  (d)(1)  or 
(d)(2)  of  this  AD  at  the  time  specified. 

(1)  Perform  the  leak  test  specified  in 
paragraph  (a)  of  this  AD,  and  thereafter, 
repeat  the  leak  test  requirements  at  intervals 
not  to  exceed  300  hours  time-in-servic«. 

(2)  Prior  to  further  flight,  modify  any 
inoperative  valve  in  accordance  with 
Raytheon  Aircraft  Service  Bulletin  SB  34- 
32U2,  dated  August  1999.  Thereafter,  repeat 
the  leak  test  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service.  Modification  of  ALL  the 
drain  valves  constitutes  terminating  action 
for  the  requirement  to  perform  repetitive  leak 
tests. 

(e)  If  any  drain  valve  is  corroded,  prior  to 
further  flight:  Inspect  the  connecting  tubing 
for  corrosion  and  replace  any  corroded  valve 
or  tubing  with  a  new  or  serviceable  valve  or 
tubing  in  accordance  with  Raytheon  Aircraft 
Service  Bulletin  SB  34-3207,  dated  August 
1999.  Accomplish  the  actions  of  paragraph 
(e)(1)  or  (e)(2)  of  the  AD  at  the  time  specified. 

(1)  Prior  to  further  flight,  perform  the  leak 
test  specified  in  paragraph  (a)  of  this  AD,  and 
thereafter,  repeat  the  leak  test  requirements 
of  paragraph  (a)  of  this  AD  at  intervals  not 

to  exceed  300  hours  time-in-service. 

(2)  Prior  to  further  flight,  modify  any 
replaced  drain  valve  in  accordance  with 
Rajlheon  Aircraft  Service  Bulletin  SB  34- 
3282.  dated  August  1999.  Thereafter,  repeat 
the  leak  test  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service.  Modification  of  ALL  the 
drain  valves  constitutes  terminating  action 
for  the  requirement  to  perform  repetitive  leak 
tests. 

Alternative  Method*  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  ACE- 
116W.  FAA  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  Wichita  ACO. 


Special  Flight  Penntt 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  13, 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Aiqilane 
Dinctorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-15420  Filed  6-16-00;  8:45  am] 
■UJNO  coot  4»1»-1*-U 


DEPARTMCNT  OF  TRANSPORTAIKM 
Federal  AvIatkNi  Admlnletratlon 

14  CFR  Part  39 

[Docket  No.  9»-SW-68-AD] 

Alrworthlneaa  DIrectivea;  Eurocofitar 
Canada  Ltd.  Modal  B0 105  LS  A^ 


agency:  Federal  Aviation 

Administration.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY;  This  document  proposes  the 

supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Eurocopter 
Canada  Ltd.  Model  BO  105  LS  A-3 
helicopters.  That  AD  currently  requires, 
before  further  flight,  creating  a 
component  log  card  or  equivalent 
record,  and  determining  the  calendar 
age  and  number  of  flights  on  each 
tension-torsion  (TT)  strap,  and 
inspecting  and  removing,  as  necessary, 
certain  imairworthy  TT  straps.  This 
action  would  establish  a  life  limit  for 
certain  main  rotor  TT  straps.  This 
proposal  is  prompted  by  an  accident  in 
which  a  main  rotor  blade  (blade) 
separated  from  a  Eurocopter 
Deutschland  GMBH  (ECD)  Model  MBB- 
BK  117  helicopter  due  to  fatigue  failure 
of  a  TT  strap.  The  same  part-numbered 
TT  strap  is  used  on  the  Model  BO  105 
LS  A-3  helicopters.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  failure  of  a  TT  strap,  loss 
of  a  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  August  18.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-68- 
AD.  2601  Meacham  Blvd..  Room  663. 
Fort  Worth.  Texas  76137.  You  may  also 
send  comments  electronically  to  the 


Rules  Docket  at  the  following  address: 
9-asw-adconunentsdfaa.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Coimsel  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Harrison.  Aviation  Safety 
Engineer,  FAA,  Rotorcrait  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110.  telephone  (817) 
222-5128. fax  (817)  222-5961 
SUPPLfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  99-SW-68- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  99-SW-68-AD.  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  October  4, 1999,  the  FAA  issued 
AD  99-20-13,  Amendment  39-11371 
(64  FR  56156.  October  18,  1999), 
applicable  to  Eurocopter  Canada  Ltd. 
Model  BO  105  LS  A-3  helicopters.  That 
AD  requires,  before  further  flight, 
creating  a  component  log  card  or 
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equivalent  record  and  determining  the 
calendar  age  and  number  of  flights  on 
each  TT  strap.  AD  99-20-13  also 
requires  inspecting  and  removing,  as 
necessary,  certain  imairworthy  TT 
straps.  That  action  was  prompted  by  an 
accident  in  which  a  blade  separated 
from  an  ECD  Model  MBB-BK  117 
helicopter  due  to  fatigue  failure  of  a  TT 
strap.  The  same  part-numbered  TT  strap 
is  also  used  on  the  Eurocopter  Canada 
Ltd.  Model  BO  105  LS  A-3  helicopters. 
The  requirements  of  that  AD  are 
intended  to  prevent  failure  of  a  TT 
strap,  loss  of  a  blade,  and  subsequent 
loss  of  control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  we 
have  determined  the  need  to  establish  a 
life  limit  for  the  TT  strap.  We  have  also 
determined  that  the  graduated 
inspection  criteria  and  TT  strap  lives 
specified  in  the  current  AD  are  no 
longer  necessary  after  a  life  limit  is 
established. 

Eurocopter  Canada  issued  Alert 
Service  Bulletin  BO  105  LS  A-3  No. 
ASB-BO  105  LS-10-10,  dated 
September  1, 1999  (ASB).  The  ASB 
describes  procedures  for  determining 
the  total  accumulated  installation  time 
and  number  of  flights  on  each  TT  strap. 
The  ASB  also  specifies  inspecting  and 
replacing,  as  necessary,  certain 
unairworthy  TT  straps.  Transport 
Canada  Civil  Aviation,  the 
airworthiness  authority  for  Canada, 
classified  this  ASB  as  mandatory  and 
issued  AD  CF-99-24R1.  dated 
September  22, 1999,  applicable  to  the 
Eiuocopter  Canada  Model  BO  105  LS 
A-3  helicopters  to  ensiue  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

Since  an  imsafe  condition  has  been 
identified  on  the  ECD  Model  MBB-BK- 
117  that  is  likely  to  exist  or  develop  on 
Eurocopter  Canada  Ltd.,  Model  BO  105 
LS  A-3  helicopters  registered  in  the 
United  States,  the  proposed  AD  would 
require  establishing  a  life  limit  for  the 
TT  straps  of  120  months  or  25,000 
flights,  whichever  occurs  first. 

The  FAA  estimates  that  20  helicopters 
of  U.S.  registry  would  be  afl^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  16  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $10,400  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$227,200. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regudatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11371  (64  FR 
56156,  October  18,  1999).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Eurocopter  Canada  Ltd.:  Docket  No.  99-SW- 
68-AD.  Supersedes  AD  99-20-13, 
Amendment  39-11371.  Docket  No.  99- 
SW-56-AD. 

Applicability:  Model  BO  105  LS  A-3 
helicopters,  with  part  number  (P/N)  2604067 
(Bendix)  or  Jl  7322-1  (Lord)  rotor  tension 
torsion  (TT)  strap,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  TT  strap, 
loss  of  a  main  rotor  blade  (blade),  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight, 

(1)  Create  a  component  log  card  or 
equivalent  record  for  each  TT  strap. 

(2)  Review  the  history  of  each  helicopter 
and  TT  strap.  Determine  the  age  since  initial 
installation  on  any  helicopter  (age)  and  the 
ntunber  of  flights  on  each  TT  strap.  Enter 
both  the  age  and  the  number  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  number  of 
flights  is  unknown,  multiply  the  number  of 
hoiu^  time-in-service  (TIS)  by  5  to  determine 
the  number  of  flights.  If  a  TT  strap  has  been 
previously  used  at  any  time  on  Model  BO- 
105LS  A-3  "SUPER  LIFTER".  BO-105  CB-5. 
BO-105  CBS-5,  BO-105  DBS-5.  or  any 
MBB— BK  117  series  helicopter,  multiply  the 
total  number  of  flights  accumulated  on  those 
other  models  by  a  factor  of  1.6  and  then  add 
that  result  to  the  number  of  flights 
accumulated  on  the  helicopters  affected  by 
this  AD. 

(3)  Remove  any  TT  strap  from  service  if  the 
total  hours  TIS  or  number  of  flights  and  age 
cannot  be  determined. 

(b)  Remove  any  TT  strap,  P/N  2604067  or 
J17322-1,  that  has  been  in  service  120 
months  since  initial  installation  on  any 
helicopter  or  accumulated  40.000  flights  (a 
flight  is  a  takeoff  and  a  landing).  Replace  the 
TT  strap  with  an  airworthy  TT  strap. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenance 
manual  by  establishing  a  life  limit  for  the  TT 
strap,  P/N  2604067  and  117322-1,  of  120 
months  or  40.000  flights,  whichever  occure 
first. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager,  Regulations  Group. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Sf>ecial  flight  permits  may  be  issued  in 
accordance  with  §  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  Civil  Aviation.  Canada. 
AD  CF-99-24R1,  dated  September  22, 1999. 
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Issued  in  Fort  Worth.  Texas,  on  June  9. 
2000. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  00-15425  Filed  6-16-00;  8:45  am] 
aiLUNO  COM  4eio-is-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ092-002;  FRL-6718-9] 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  Ariiona — 
Maricopa  County  PM-10 
Nonattalnmant  Araa;  Sarloua  Area  Plan 
for  Attainment  of  ttia  Annual  PM-10 
Standard;  ftoopaning  of  Commant 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  EPA  is  reopening  the 
comment  period  for  its  proposed  action 
to  approve  provisions  of  the  Revised 
MAG  1999  Serious  Area  Particulate  Plan 
for  PM-10  for  the  Maricopa  County 
(Phoenix)  Nonattainment  Area, 
February  2000,  and  the  control 
measures  on  which  it  relies,  that 
address  the  annual  PM-10  national 
ambient  air  quality  standard.  As  part  of 
this  proposal,  we  also  proposed  to  grant 
Arizona's  request  to  extend  the  Clean 
Air  Act  deadline  for  attaining  the 
annual  PM-10  standard  in  the  Phoenix 
area  h-om  2001  to  2006  and  to  approve 
two  particulate  matter  rules  adopted  by 
the  Maricopa  County  Environmental 
Services  Department  and  Maricopa 
Coimty's  Residential  Woodbuming 
Restrictions  Ordinance. 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  July  3,  2000. 
ADDRESSES:  Mail  comments  to  Frances 
Wicher.  Air  Planning  Oifice  (AIR-2), 
U.S.  Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Wicher,  Air  Planning  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1248. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  2000,  we  proposed  to  approve  the 
serious  area  air  quality  plan  for 
attainment  of  the  annual  PM-10 
standard  in  the  Phoenix,  Arizona, 
metropolitan  area.  The  proposed  actions 
are  based  on  our  initial  determination 
that  this  plan  complies  with  the  Clean 
Air  Act's  requirements  for  attainment  of 


the  annual  PM-1 0  standard  in  serious 
PM-10  nonattainment  areas. 

Specifically,  we  proposed  to  approve 
the  following  elements  of  the  plan  as 
they  apply  to  the  annual  PM-10 
standsird: 

•  The  base  year  emissions  inventory 
of  PM-10  sources, 

•  The  demonstration  that  the  plan 
provides  for  implementation  of 
reasonably  available  control  measures 
(RACM)  and  best  available  control 
measures  (BACM), 

•  The  demonstration  that  attainment 
of  the  PM-10  annual  standard  by  the 
Clean  Air  Act  deadline  of  December  31, 
2001  is  impracticable, 

•  The  demonstration  that  attainment 
of  the  PM-10  annual  standard  will 
occiir  by  the  most  expeditious 
alternative  date  practicable,  in  this  case, 
December  31,  2006. 

•  The  demonstration  that  the  plan 
provides  for  reasonable  further  progress 
and  quantitative  milestones, 

•  The  demonstration  that  the  plan 
includes  to  our  satisfaction  the  most 
stringent  measures  foimd  in  the 
implementation  plan  of  another  state  or 
are  achieved  in  practice  in  another  state, 
and  can  feasibly  be  implemented  in  the 
area, 

•  The  demonstration  that  major 
sources  of  PM-10  precursors  such  as 
nitrogen  oxides  and  sulfur  dioxide  do 
not  contribute  significantly  to  violations 
of  the  annual  PM-10  standard,  and 

•  The  transportation  conformity 
budget. 

We  also  proposed  to  grant  Arizona's 
request  to  extend  the  attainment  date  for 
the  annual  PM-10  standard  from 
December  31,  2001  to  December  31. 
2006. 

Finally,  we  are  proposing  to  approve 
Maricopa  County's  fugitive  dust  rules. 
Rules  310  and  301.01,  and  its  residential 
woodbuming  restriction  ordinance. 

The  proposal  action  provided  a  60 
day  public  comment  period  that  ended 
on  June  12,  2000.  In  response  to  a 
request  from  City  of  Tempe,  Arizona,  we 
are  reopening  the  comment  period  for 
an  additional  14  days. 

Dated:  June  10.  2000. 
Felicia  Marcus, 

Regional  Administrator.  Region  IX. 
[FR  Doc.  00-15394  Filed  6-16-00:  8:45  am) 
WLLMO  cooc  •oao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  52  and  81 

[CA-019-fO(,  FRL-6719-2] 

Clean  Air  Act  Raclaaalflcatlon  and 
Hnding  of  Failure  to  Implement  a  State 
Implementation  Plan;  CalHomia,  San 
Joaquin  Valley  Nonattainment  Area; 
Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  find  that  the 
San  Joaquin  Valley  serious  ozone 
nonattainment  area  did  not  attain  the  1- 
hour  ozone  national  ambient  air  quality 
standard  by  November  15, 1999,  the 
Clean  Air  Act's  (CAA)  attainment 
deadline  for  serious  ozone 
nonattainment  areas.  If  EPA  makes  final 
this  proposed  finding,  the  San  Joaquin 
Valley  nonattainment  area  will  be 
reclassified  by  operation  of  law  to 
severe. 

EPA  also  proposes  to  find  that  the 
approved  serious  area  ozone  State 
Implementation  Plan  for  the  San 
Joaquin  Valley  nonattainment  area  has 
not  been  fully  implemented.  If  EPA 
makes  final  this  proposed 
nonimplementation  finding,  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  will  have  to  correct  the 
specified  deficiencies  within  18  months 
of  the  final  finding  or  be  subject  to 
sanctions  pursuant  to  section  1 79(b)  of 
the  CAA. 

DATES:  Comments  on  these  proposed 
actions  must  be  received  by  July  19, 
2000. 

ADDRESSES:  Comments  may  be  mailed 
to:  John  Ungvarsky,  Planning  Office 
(AIR-2),  Air  Division,  EPA  Region  DC, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105;  ungvarsky.john@epa.gov. 

Copies  of  the  proposed  rule,  the 
technical  support  document  for  this 
rulemaking,  and  EPA  policies  governing 
nonattainment  and  nonimplementation 
findings  are  contained  in  the  docket  for 
this  rulemaking.  The  docket  is  available 
for  inspection  during  normal  business 
hours  at  the  address  listed  above.  A 
copy  of  this  proposed  rule  and  the  TSD 
are  also  available  in  the  air  programs 
section  of  EPA  Region  9*8  website,  http:/ 
/www.epa.gov/regionOQ. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Ungvarsky,  Planning  Office  (AIR-2),  Air 
Division,  EPA  Region  K,  75  Hawthorne 
Street,  San  Fran^sco,  CA  94105,  (415) 
744-1286. 
SUPPt-EMENTARY  INFORMATION: 
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L  The  Proposed  Finding  of  Failure  To 
Attain 

A.  The  San  Joaquin  Valley's  Current 
Status  for  the  1-Hour  Ozone  Standard 

The  San  Joaquin  Valley  ozone 
nonattainment  area  includes  the 
southern  portion  of  California's  central 
valley  and  the  eastern  part  of  Kern 
Coimty  that  is  located  in  the  Southeast 
Desert  Air  Basin.  The  local  air  pollution 
control  agency  for  the  Valley  portion  of 
the  nonattainment  area  is  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SJVUAPCD)  and  for 
eastern  Kern,  the  Kern  County  Air 
Pollution  Control  District  (KCAPCD). 
The  area  is  currently  classified  as 
serious  for  the  1-hour  ozone  national 
ambient  air  quality  standard  (NAAQS). 
40  CFR  §81.305. 

When  the  Clean  Air  Act  (CAA) 
Amendments  were  enacted  in  1990, 
each  area  of  the  Country  that  was 
designated  nonattainment  for  the  1-hour 
ozone  standard,  including  the  San 
Joaquin  Valley,  was  classified  by 
operation  of  law  as  "marginal," 
"moderate,"  "serious,"  "severe,"  or 
"extreme"  depending  on  the  severity  of 
the  area's  air  quality  problem.  CAA 
sections  107(d)(1)(C)  and  181(a).  Based 
on  its  air  quality  during  the  1987-1989 
period,  the  San  Joaquin  Valley 
nonattainment  area  was  initially 
classified  as  serious  with  an  attainment 
date  of  no  later  than  November  15, 1999. 
See  56  FR  56694  (November  6, 1991) 
and  CAA  section  181(a)(1). 


B.  Clean  Air  Act  Requirements  for 
Attainment  Findings 

Under  CAA  section  181(b)(2)(A),  we 
must  determine  within  six  months  of 
the  applicable  attainment  date  whether 
an  ozone  nonattainment  area  has 
attained  the  1-hour  ozone  standard.  If 
we  find  that  a  serious  area  has  not 
attained  the  standard  and  does  not 
qualify  for  an  extension,  it  is  reclassified 
by  operation  of  law  to  severe.  >  CAA 
section  181(b)(2)(A)  requires  us  to  base 
our  determination  of  attainment  or 
failtue  to  attain  on  the  area's  design 
vedue  as  of  its  applicable  attainment 
date,  which  for  the  San  Joaquin  Valley 
nonattainment  area  is  November  15, 
1999. 

The  1-hour  ozone  NAAQS  is  0.12 
ppm  not  to  be  exceeded  on  average 
more  than  one  day  per  year  over  any 
three  year  period.  40  CFR  §  50.9  and 
Appendix  H.  Under  our  policies,  we 
determine  if  an  area  has  attained  the 
one-hour  standard  by  calculating,  at 
each  monitor,  the  average  number  of 
days  over  the  standard  per  year  during 
the  preceding  three  year  period.^  40 
CFR  part  50,  Appendix  H.  This  means 
that  if  an  area  has  four  or  more 
exceedances  at  a  single  monitor  during 
a  3-year  period,  the  average  niunber  of 
exceedance  days  per  year  exceeds  one 
and  the  area  has  not  attained  the 
standard.  For  this  proposal,  we  have 
based  our  determination  of  whether  the 
San  Joaquin  Valley  nonattainment  area 
attained  the  1-hour  ozone  standard  by 
November  15, 1999  on  both  the  area's 
design  value  and  the  average  number  of 


exceedance  days  per  year  during  the 
1997  to  1999  period. 

The  effect  of  a  reclassification  to 
severe  on  the  San  Joaquin  Valley 
nonattainment  area  is  to  set  a  new 
attainment  deadline  for  the  area  of 
November  15,  2005  and  to  require  the 
State  to  submit  a  new  attainment  plan 
that  meets  the  CAA's  requirements  for 
severe  ozone  nonattainment  areas.  CAA 
sections  181(a)  and  182(i).  Under 
section  182(i),  we  may  set  the  submittal 
deadlines  for  these  new  planning 
requirements. 

C.  The  San  Joaquin  Valley 
Nonattainment  Area  Failed  to  Attain  by 
its  CAA  Deadline 

Table  1  lists  each  monitoring  site  in 
the  San  Joaquin  Valley  nonattainment 
area  that  experienced  4  or  more  days 
over  the  standard  in  the  period  1997  to 
1999.  For  each  of  these  monitors,  the 
table  lists  the  ntunber  of  days  over  the 
standard,  average  number  of  days  per 
year  over  the  standard,  and  the  design 
value  during  the  1997  to  1999  period. 
For  each  of  these  sites,  the  average 
number  of  exceedance  days  per  year 
over  the  3-year  period  1997-1999 
exceeds  one.  The  area's  design  value, 
which  is  the  highest  design  value  among 
the  area's  monitors,  is  0.161  at  the 
Clovis  monitor.  Because  the  average 
number  of  exceedance  days  per  year  for 
1997-99  exceeds  one  and  the  area's 
design  value  is  above  the  1-hour  ozone 
standard  of  0.12  ppm,  we  are  proposing 
the  find  that  the  San  Joaquin  Valley 
serious  ozone  nonattainment  area  failed 
to  attain  by  its  applicable  CAA  deadline 
of  November  15, 1999. 


Table  1.— Ozone  Air  Quality  in  the  San  Joaquin  Valley  Nonattainment  Area  (1997-1999) 


Monitoring  site 


Fresno— 4706  E.  Drummond 

Fresno — 3425  N.  First  

Fresno— Sierra  SkyparM'2  ... 

Parlier 

Clovis 

Edison 

Maricopa  (97-98  only) 

Afvin 

Hanford  

Turlock  

Visalia  

Merced 


Number  of 

days  over 

the  standard 

1997-1999 


12 
20 

15 

36 

40 

27 

8 

28 

7 

4 

8 

5 


Average 

numt)er  of 

exceedance 

days  per  year 


4.0 
6.7 
5.0 
12.0 
13.3 
8.3 
4 

6.3 
2.3 
1.3 
2.7 
1.7 


Site  design 
value  (ppm) 


0.137 
0.146 
0.141 
0.145 
0.161 
0.154 
0137 
0.137 
0.128 
0.127 
0.127 
0.132 


'  If  a  state  does  not  have  the  clean  data  necessary 
to  show  attainment  of  the  1-hour  standard  but  does 
have  clean  air  in  the  year  immediately  preceding 
the  attainment  date  and  has  fully  implemented  its 
applicable  SIP.  it  may  apply  to  us.  under  CAA 
section  l^l(a)(5),  for  a  one-year  extension  of  the 
attainment  date.  We  do  not  discuss  this  provision 
further  in  today's  proposal  because  California  did 
not  apply  for  an  extension  of  the  attainment  date 


for  the  San  loaquin  Valley  nonattainment  area,  the 
area  did  not  have  the  requisite  clean  air  data,  and, 
as  we  propose  to  find,  the  State  has  not 
implemented  its  applicable  SIP. 

2  See  generally  57  FR  13506  (April  16.  1992)  and 
Memorandum  from  D.  Kent  Berry,  Acting  Director, 
Air  Quality  Management  Division,  EPA,  to  Regional 
Air  Office  Directors:  "Procedures  for  Processing 


Bump  Dps  and  Extensions  for  Marginal  Ozone 
Nonattainment  Areas."  February  3.  1994.  While 
explicitly  applicable  only  to  marginal  areas,  the 
general  procedures  for  evaluating  attainment  in  this 
memorandum  apply  regardless  of  the  initial 
classification  of  an  area  because  all  findings  of 
attainment  are  made  pursuant  to  the  same  Clean  Air 
Act  requirements  in  section  181(bM2). 
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Table  1.— Ozone  Air  Quality  in  the  San  Joaquin  Valley  Nonattainment  Area  (1997-1999)— Continued 


Monrtoring  site 


Edwards  3 


Number  of 

days  over 

the  standard 


Average 

number  of 

exc8edar>ce 


1997-1999  !  days  per  year 


4- 


6 


2.0 


Site  design 
value  (ppm) 


0.139 


D.  Failure  To  Attain  Triggers 
Reclassification  to  Severe 
Nonattainment  and  Required  Submittal 
of  a  Severe  Area  Plan 

Under  section  181(a)(1)  of  the  Act, 
the  attainment  deadline  for  serious 
ozone  nonattainment  areas  reclassified 
to  severe  under  section  181(b)(2)  is  as 
expeditiously  as  practicable  but  no  later 
than  November  15.  2005.  Under  section 
182(i).  such  areas  are  required  to  submit 
SIP  revisions  addressing  the  severe  area 
requirements  for  the  1-hour  ozone 
NAAQS.  These  requirements  are  foupd 
in  CAA  section  182(d).  Section  182(i) 
further  provides  that  we  may  adjust  the 
CAA  deadlines  for  submitting  these 
severe  area  SIP  requirements. 

Pursuant  to  section  182(i),  we  intend 
to  require  submittal  of  the  severe  area 
SIP  revisions  no  later  than  18  months 
from  the  effective  date  of  the  area's 
reclassiHcation.  We  believe  that  an  18- 
month  schedule  is  appropriate  because 
of  the  complexities  of  developing  a 
revised  attainment  and  rate  of  progress 
plan  for  the  area  and  then  preparing  a 
new,  severe  area  plan.  Furthermore,  it 
allows  the  San  Joaquin  Valley  to 
incorporate  into  the  federally-required 
severe  area  plan  elements  of  the 
California  Clean  Air  Act-mandated 
revisions  to  its  state  plan  that  are  due  in 
December  2000.* 

Under  section  182(d),  severe  area 
plans  are  required  to  meet  all  the 
requirements  for  serious  area  plans  plus 
the  requirements  for  severe  areas, 
including,  but  not  limited  to:  (1)  a  25 
ton  per  year  major  stationary  source 


'  The  Edwards  moaitor  it  a  spacial  purpose 
monitor  (SPM)  operated  by  the  Air  Force  on 
Edwards  Air  Force  Base  in  eastern  Kern  County. 
Under  applicable  Agency  policy,  we  make 
attainment  determinations  for  ozone  nonattainment 
areas  using  all  available,  quality-assured  air  quality 
data  including  any  available  quality-assured  data 
from  SPM  sites  that  meet  the  requirements  of  40 
CFR  S  58.13.  See  Memorandum  John  Seitz,  Director. 
OAQPS,  to  Regional  Air  Directors:  "Agency  Policy 
on  the  Use  of  Ozone  Special  Purpose  Monitoring 
Data."  August  22.  1997.  We  have  evaluated  the 
Edwards  site  and  its  quality  assurance  information 
and  have  determined  that  its  data  are  valid  for  this 
attainment  determination  and  therefore  should  be 
used  in  making  the  finding  of  nonanttainmeot. 

*  Under  the  California  Clean  Air  Act,  air  districts 
must  submit  a  progress  report  and  plan  revision  to 
the  State  every  three  years.  The  deadline  for  the 
next  triennial  update  is  December  2000.  (See 
California  Healdi  A  Safety  Code  Sections  40924(b) 
and  40925(a).) 


threshold;  (2)  additional  reasonably 
available  control  technology  (RACT) 
rules  for  sources  subject  to  the  new 
lower  major  source  applicability  cutoff; 
(3)  a  new  source  review  (NSR)  oBset 
requirement  of  at  least  1.3  to  1;  (4)  a  rate 
of  progress  in  emission  reductions  of 
ozone  precursors  of  at  least  3  percent 
per  year  firom  2000  tmtil  the  attainment 
year;  and  (5)  a  fee  requirement  for  major 
sources  of  volatile  organic  compounds 
(VOC)  and  nitrogen  oxides  (NCbc)  * 
should  the  area  fail  to  attain  by  2005." 
We  have  issued  a  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990" 
that  sets  forth  our  preliminary  views  on 
these  section  182  requirements  and  how 
we  will  act  on  SIPs  submitted  under 
Tide  I.  See  generally  57  FR  13498  (April 
16.  1992)  and  57  FR  18070  (April  28. 
1992). 

The  San  Joaquin  Valley's  severe  area 
plan  must  also  contain  adopted 
regulations,  and/or  enforceable 
commitments  to  adopt  and  implement 
control  measures  in  reg\datory  form  by 
specified  dates,  sufficient  to  make  the 
required  rate  of  progress  and  to  attain 
the  1-hour  ozone  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  November  15,  2005.  It  is  the 
responsibility  of  the  California  Air 
Resources  Board  (CARB)  and  the  air 
districts  to  determine  the  appropriate 
mix  of  measures.  Nevertheless,  for  the 
SJVUAPCD,  we  strongly  suggest  that 
consideration  be  given  to  including  in 
the  revised  plan  measures  for  source 
categories  where  CARB  has  identified 
the  current  San  Joaquin  Valley 
requirements  as  not  meeting  the  State's 
"all  feasible  measures"  criteria.  These 
source  categories  are:  Restaurants.  Chain 
Driven  Charbroilers;  Stationary  IC 
Engines;  Bakery  Ovens;  Fugitive 
Emissions  of  VOC  from  Oil  and  Gas 
Production  and  Processing  Facilities; 
Refineries;  Chemical  Plants  and 
Pipeline  Transfer  Stations:  Refinery 


>  Ozone  is  not  emitted  directly  into  the  air,  but 
is  formed  through  the  photochemical  reaction  of 
NOx  and  VOCs. 

■  Section  lB2(d)(3)  sets  a  deadline  of  December 
31,  2000  to  submit  the  plan  revision  requiring  fees 
for  major  sources  should  the  area  fail  to  attain.  This 
date  can  be  adjusted  pursuant  to  CAA  section 
lB2(i).  We  propose  to  adjust  this  date  to  coincide 
with  the  submittal  deadline  for  the  rest  of  the  severe 
area  plan  requirements. 


Boilers  (also  Small  Industrial, 
Institutional  and  Commercial  Boilers, 
Steam  Generators  and  Process  Heaters); 
Adhesives  and  Sealants;  Automotive 
Refinishing;  Pleasure  Craft  Coating 
Operations:  Stationary  Gas  Turbines; 
and  Polymeric  Foam  Product 
Manufacturing.^ 

The  new  attainment  demonstration 
should  be  based  on  the  best  information 
available.  Currendy,  there  is  a 
comprehensive  ozone  study  being 
imdertaken  in  the  Central  Valley,  called 
the  Central  California  Ozone  Study 
(CCOS).  While  we  realize  that  the 
residts  from  CCOS  may  not  be 
completed  in  time  to  develop  a  new  air 
quality  model  for  use  in  the  severe  area 
plan,  the  State  should,  to  the  extent 
possible,  use  available  new  data  from 
CCOS  to  improve  the  performance  of  the 
existing  model. 

Two  of  the  new  severe  area  SIP 
requirements,  the  25  ton  per  year  (tpy) 
major  source  cutoff  for  VOC  and  NOx 
and  the  NSR  ofEset  ratio  of  1.3:1,  will 
require  revisions  to  existing  SJVUAPCD 
and  KCAQMD  regulations.  We  discuss 
the  timeframes  for  these  revisions 
below. 

1.  San  Joaquin  Valley  Unified  APCD 

We  propose  that  San  Joaquin  Valley 
Rule  2201,  which  implements  the 
federal  NSR  program,  must  be  revised 
within  180  days  of  the  final  date  of  the 
reclassification  to  ensure  that  the 
District's  definitions  of  "Major  Soiuce" 
and  "Distance  Offset  Ratio"  reflect  the 
new  severe  area  requirements."  We 


'  The  CCAA  requires  that  California  air  districts 
develop  attainment  plaiu  that  achieve  a  five  percent 
per  year  reduction  in  each  nonattainment  pollutant 
(or  its  precursors)  or  that  rely  on  the 
implementation  of  all  feasible  measures  to  reach 
attainment  (California  Health  ft  Safety  Code  Section 
40914).  CARB  continually  evaluates  State  air  plans 
against  the  all  feasible  measures  criteria.  CARB's 
most  recent  evaluation  of  the  San  Joaquin  Valley's 
compliance  with  the  all  feasible  measures  provision 
of  the  CCAA  was  released  in  the  October  8.  1999 
staff  report  entitled  "Public  hearing  to  Consider 
Approval  of  the  San  )oaquin  Valley  Unified  Air 
Pollution  Control  District's  Triennial  Progress 
Rapori  and  Plan  Revision  1995-1997  Under  the 
California  Clean  Air  Act." 

•Section  182(i)  of  the  CAA  allows  EPA  to  adjust 
any  applicable  deadlines  "*  *  *  to  the  extent  such 
adjustment  is  necessary  or  appropriate  to  assure 
consistency  among  the  required  submissioiu." 


propose  to  set  the  deadline  to  complete 
and  submit  such  rule  revisions  at  180 
days  because  it  is  consistent  with  the  6 
month  time  frame  we  gave  Sacramento 
to  revise  its  NSR  rule  following  a 
reclassification  to  severe  ^  and  with  the 
time  frame  provided  for  similar  changes 
in  the  Tide  V  operating  permits  arena 
(40  CFR  part  70.4(i)).  See  below,  ff 
SJVUAPCD  fails  to  submit  NSR  rule 
revisions  that  address  the  new  severe 
area  requirements  within  the  180-day 
deadline,  we  will  start  a  sanctions  clock 
pursuant  to  CAA  section  179(a)(1)  for 
failiue  to  submit  a  required  SIP  revision. 

San  Joaquin  Valley  Rule  2520,  which 
implements  the  federal  Tide  V  operating 
permits  program,  must  also  be  revised 
within  180  days  of  the  final  date  of  the 
reclassification  to  ensure  that  the 
District's  definition  of  "major  soiut:e" 
(and  hence.  Tide  V  applicability) 
reflects  the  lower  VOC  and  NOx 
threshold  (40  CFR  part  70.4(i)).  Since 
the  District's  definition  of  "Major 
Source"  in  Rule  2520  references  the 
District's  NSR  definition  of  "New  and 
Modified  Stationary  Soiut:e,"  the 
necessary  revision  cotdd  be 
accomplished  simply  by  modifying  NSR 
Rule  2201.  If  the  required  revision  is  not 
made  within  180  days,  then  the  San 
Joaquin  Valley  will  be  subject  to  the 
sanctions  provisions  oudined  in  40  CFR 
sections  70.10(a)(l)(i)  and  (ii). 

The  lowering  of  the  major  source 
threshold  from  50  tpy  to  25  tpy  will 
make  sources  previously  considered 
nonmajor  to  become  major,  thereby 
subjecting  them  to  Title  V.  These  newly 
major  sources  must  submit  Tide  V 
permit  applications  within  one  year  of 
the  date  that  the  SJVUAPCD  makes  the 
required  revision  to  Rule  2520.  The 
District  then  has  18  months  from  receipt 
of  a  complete  application  to  take  final 
action  on  each  permit  application  (40 
CFR  part  70.7(a)(2)).  We  recognize  that 
the  new  lower  threshold  of  25  tpy  is 
expected  to  result  in  an  almost  doubling 
of  Tide  V  sources  in  the  San  Joaquin 
Valley.  We  will  work  with  the  District 
in  meeting  the  18- month  permit 
issuance  deadline  and  will  evaluate 
their  progress  at  that  time. 

2.  Kern  County  APCD 

We  propose  that  Kern  County  Ride 
210.1,  which  implements  the  federal 
NSR  program,  must  be  revised  within 
180  days  of  the  final  date  of  the 
reclassification  to  ensure  that  the 
District's  definition  of  "Major  Source" 
reflects  the  new  severe  area 
requirements.  We  propose  to  set  the 


deadline  to  complete  and  submit  such 
rule  revisions  at  180  days  because  it  is 
consistent  with  the  6  month  time  frame 
we  gave  Sacramento  to  revise  its  NSR 
nde  following  a  reclassification  to 
severe  and  with  the  time  frame  provided 
for  similar  changes  in  the  Tide  V 
operating  permits  arena  (40  CFR  part 
70.4(i)).  (See  below.)  If  KCAPCD  fails  to 
submit  NSR  rule  revisions  that  address 
the  new  severe  area  requirements  within 
the  180-day  deadline,  we  will  start  a 
sanctions  clock  piusuant  to  CAA  section 
179(a)(1)  for  failure  to  submit  a  required 
SIP  revision. »° 

Kern  Coimty  Rtde  201.1,  which 
implements  the  federal  Tide  V  operating 
permits  program,  must  also  be  revised 
within  180  days  of  the  final  date  of  the 
reclassification  to  ensiire  that  the 
District's  definition  of  "major  sotmie" 
(and  hence.  Tide  V  applicability) 
reflects  the  lower  VOC  and  NOx 
threshold  (40  CFR  part  70.4(i)).  If  the 
required  revision  is  not  made  within 
180  days,  dien  KCAPCD  will  be  subject 
to  the  sanctions  provisions  outlined  in 
40  CFR  sections  70.10(a)(l)(i)  and  (ii). 

The  lowering  of  the  major  source 
threshold  from  50  tpy  to  25  tpy  will 
make  soiuces  previously  considered 
nonmajor  become  major,  thereby 
subjecting  them  to  Tide  V.  These  newly 
major  sources  must  submit  Title  V 
permit  applications  vdthin  one  year  of 
die  date  that  KCAPCD  makes  die 
required  revision  to  Ride  210.1.  The 
District  then  has  18  months  from  receipt 
of  a  complete  application  to  take  final 
action  on  each  permit  application  (40 
CFR  part  70.7(a)(2)).  We  recognize  that 
the  new  lower  threshold  of  25  tpy  will 
likely  increase  the  number  of  Tide  V 
sources  in  eastern  Kern  County.  We  will 
work  with  the  District  in  meeting  the 
18-month  permit  issuance  deadline  and 
will  evaluate  its  progress  at  that  time. 

E.  Transportation  Conformity 
Implications  of  Reclassification 

The  ozone  reclassification  would  not 
immediately  affect  the  transportation 
conformity  budgets  in  the  San  Joaquin 
Valley.  The  existing  approved  VOC  and 
NOx  serious  attainment  budgets  limit 
emissions  of  ozone  precursors  for  the 
attainment  year  1999.  Currendy.  since 
no  future  year  ozone  budgets  have  been 
developed,  these  budgets  apply  to  all 
future  years.  However,  once  new  severe 
area  budgets  are  submitted  and  have 
been  determined  adequate,  those  severe 
budgets  would  set  emission  caps  for  any 
milestone  years  (2002),  the  new 


•Letter  from  David  P.  Howekamp.  Director  of  the 
Air  ft  Toxics  Division.  EPA  Region  DC.  to  lames 
Boyd,  Executive  Officer.  CARB,  dated  June  8. 1995. 


■°Kem  County  Rule  210.1  already  requires  an 
ofEset  ratio  of  1:1.3,  so  the  District  does  not  have 
to  revise  the  rule  to  meet  this  CAA  requirement  for 
severe  areas. 


attainment  year  (2005),  and  all  years 
beyond  the  attainment  year.  The  serious 
budgets  would  only  apply  for  the  year 
1999  and  all  subsequent  years  until  the 
new  milestone  or  attainment  budget 
dates. 

Establishing  new  severe  budgets  in 
the  San  Joaquin  Valley  is  particularly 
challenging  because  there  are  eight 
separate  transportation  agencies  within 
the  nonattainment  boundary.  The  severe 
area  SIP  should  clearly  identify  and 
precisely  quantify  conformity  budgets 
for  any  milestone  years  (2002),  the 
attainment  year  (2005),  and,  if  desired, 
future  years.  To  be  adequate,  the  severe 
attainment  demonstration  must  also 
contain  emissions  and  air  dispersion 
modeling  that  show  motor  vehicle 
emissions  at  the  budget  levels  will 
achieve  the  required  rate  of  progress 
milestones  and  timely  attainment 
(taking  into  consideration  all  emission 
sources  and  growth).  The  modeling 
should  be  done  for  all  years  that 
establish  conformity  budgets.  The  data 
(vehicle  miles  traveled  [VMT])  for  the 
modeling  and  the  budgets  should  be 
established  in  consultation  with 
appropriate  local,  state  and  federal 
agencies  to  assure  that  the  latest 
estimates  of  growth  are  incorporated 
into  the  SIP. 

The  attainment  demonstration  may 
establish  emissions  budgets  for  subareas 
within  the  region  only  if  the  modeling 
in  the^IP  demonstrates  that,  when  all 
subarea  budgets  are  considered,  the  area 
will  still  result  in  attainment  of  the 
standard.  Establishment  of  subarea 
budgets,  however,  must  be  fully 
supported  in  the  SIP  documentation 
since  development  of  the  subarea 
budgets  would  allow  individual 
subareas  (e.g.,  counties)  to  complete 
separate  conformity  determinations.  In 
addition,  the  subarea  budgets  would 
limit  grourth  of  emissions  in  each 
individual  area — there  would  be  no 
allowance  for  shifting  of  growth  from 
one  subarea  to  another  subarea  within 
the  nonattainment  area. 

n.  The  Proposed  Nonimplementation 
Finding 

A.  San  Joaquin  Valley  Serious  Area 
Ozone  Nonattainment  Plan 

The  CAA  required  California  to 
submit  a  serious  area  ozone  SIP  for  the 
San  Joaquin  Valley  that  demonstrated  a 
minimum  rate  of  progress  towards 
attainment  and  attainment  of  the  l-hour 
ozone  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  November 
15, 1999.  CAA  sections  181(a)  and 
182(c).  The  deadline  for  the  submittal  of 
this  SIP  was  November  15, 1994.  CAA 
section  182(c)(2). 
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On  November  15. 1994.  the  California 
Air  Resources  Board  (CARB)  submitted 
"The  1994  California  State 
Implementation  Plan  for  Ozone,"  a 
comprehensive  ozone  plan  for  the  State 
of  California  that  included  a  local 
nonattainment  plan  developed  for  the 
San  Joaquin  Valley  by  the  SJVUAPCD 
(1994  San  Joaquin  Valley  plan). 

B.  EPA 's  Approval  of  the  San  Joaquin 
Valley  Serious  Area  Ozone  Plan 

In  order  to  be  approved,  the  1994  San 
Joaquin  Valley  plan  had  to  meet  the 
requirements  for  serious  ozone 
nonattaiiunent  areas  in  CAA  section 
182(c).  We  reviewed  the  1994  San 
Joaquin  Valley  plan  against  these 
requirements  and  approved  it  as  part  of 
the  California  Ozone  SIP  on  January  8. 
1997.  Among  other  things,  the  plan 
demonstrated  that,  through  a 
combination  of  State  and  local  control 
measures,  the  San  Joaquin  Valley  would 
attain  the  l-hoiu'  ozone  standard  by 
November  15,  1999.  For  a  detailed 
discussion  of  our  approval,  please  refer 
to  the  proposed  and  final  rulemakings 
published  in  the  Federal  Register  on 
March  18,  1996  (61  FR  10920)  and 
January  8,  1997  (62  FR  1150). 


C.  CAA  Requirements  for  Plan 
Implementation  and  NAAQS 
Attainment 

Following  our  approval  of  a 
nonattainment  plan,  the  plan  must  be 
implemented  to  assure  that  the 
necessary  progress  toward  and 
attainment  of  the  relevant  air  quality 
standard  by  the  applicable  deadline. 
CAA  section  179(a)(4). 

Under  CAA  section  179(a)(4),  we  have 
the  discretionary  authority  to  make  a 
Hnding  of  nonimplementation  if  we 
determine  that  a  state  has  failed  to 
implement  any  requirement  of  an 
approved  plan  or  approved  part  of  a 
plan.  If  we  make  a  final  finding  of 
nonimplementation  after  public  notice 
and  comment,  the  State  must  correct  the 
failure  to  implement  within  18  months 
or  sanctions  will  be  applied  to  the  area 
pursuant  to  CAA  sections  179(a)  and  (b). 

D.  Proposed  Finding  of  Failure  To 
Implement  the  1994  San  Joaquin  Valley 
Plan 

In  its  most  basic  sense,  plan 
implementation  means  that  the  control 
(and  other)  measures  relied  on  for 
attainment  are  being  adopted,  are  in 
effect,  and  are  achieving  their  specified 


emissions  reductions.  Plan 
implementation  can  also  apply  to  any 
other  requirement  in  a  plan  such  as  a 
requirement  for  a  reasonable  further 
progress  demonstration.  When  a 
requirement  in  a  plan  has  a  future  date 
associated  with  it,  there  can  be  no 
failure  to  implement  that  requirement 
until  the  date  associated  with  it  has 
passed. 

The  1994  San  Joaquin  Valley  plan 
identifies  20  local  stationary  and  area 
source  control  measures  or  control 
measure  revisions  and  several 
transportation  control  measures  that 
together  were  projected  to  achieve  a 
31.9  ton  per  day  (tpd)  reduction  in 
volatile  organic  compounds  (VOCs)  and 
a  37.2  tpd  reduction  in  nitrogen  oxides 
(NOx)."  These  measures  were  to  be 
adopted  by  the  SJVUAPCD.  We  are 
proposing  to  find  that  the  SJVUAPCD 
has  failed  to  implement  the  1994  San 
Joaquin  Valley  plan  because  the 
deadlines  in  the  plan  for  adopting  and 
implementing  six  of  the  20  measures 
(see  list  in  Table  2)  have  passed  and  the 
measures  have  not  been  adopted  or 
implemented.  These  six  measures  were 
projected  to  achieve  a  total  of  8.09  tpd 
reductions  in  VOC  emissions  in  1999.^  > 


Table  2.— Implementation  Deficiencies  in  the  1994  San  Joaquin  Valley  Plan 


Control  measure  title 

Date  wtien  rule  was 
required  to  be  adopted 

Date  wt>en  rule  was 
required  to  be  imple- 
mented 

Projected  emissions 
reductions 

Rule  4601  Arct)itectural  Coatings  

Rule  4662  Organic  Solvent  Degreasing  

10/96 

1Q/96 

icvse  

1.51  tpd  VOC. 

icyge  

2.44  tpd  VOC. 

Rule  4692  Commercial  Charbroiling  

Rule  4623  Organic  Liquid  Storage  

Rule  4411  Oil  Production  Well  Cellars  

Rule  4663  Organic  Solvent  Waste  

20«6 

3Q«5 

2Q/96 

2Q/96 

2Q/98 

30/98*  

20/98 

2Q/98 

0.39  tpd  VOC. 
3.0  tpd  VOC. 
0.56  tpd  VOC. 
0.19  tpd  VOC. 

The  SiP  indicated  that  implementation  of  this  Rule  could  extend  beyond  1999. 


If  we  make  final  this  proposed 
nonimplementation  finding,  SJVUAPCD 
must  correct  the  implementation 
deficiencies  in  order  to  stop  sanction 
clocks  triggered  by  the  finding  under 
CAA  section  179(a).  In  order  to  correct 
the  implementation  deficiencies  and 
stop  the  sanction  clocks,  SJVUAPCD 
must  adopt  as  rules  and  implement  the 
measures  listed  in  Table  2  in  a  manner 
that  will  achieve  in  total  the  8.09  tpd  of 
emissions  reductions  specified  in  the 
SIP  for  them.  SJVUAPCD  must  adopt 
these  rules  as  expeditiously  as 
practicable.  Additionally,  it  must  also 
provide  for  the  implementation  of  the 
rules  as  expeditiously  as  practicable  but 


implementation  should  be  no  later  than 
November  15,  2002,  the  first  rate  of 
progress  milestone. 

E.  Sanction  Clocks  for  the  Failure  To 
Implement 

Under  CAA  section  179(a)(4),  if  we 
make  a  finding  that  a  requirement  of  an 
approved  plan  is  not  being 
implemented,  then  the  deficiency 
identified  in  the  finding  must  be 
corrected  within  18  months  or  sanctions 
will  be  applied.  There  are  two  types  of 
sanctions:  (1)  Highway  sanctions  (CAA 
section  179(b)(1))  and  (2)  offset 
sanctions  (CAA  section  179(b)(2)). 


Under  these  sanction  provisions,  if 
SJVUAPCD  has  not  adopted  the 
measures  listed  in  Table  2  with 
implementation  deadlines  of  on  or 
before  November  15,  2002  within  18 
months  of  the  effective  date  of  a  final 
finding,  the  2  to  1  offset  sanction  in 
CAA  section  1 79(b)  will  apply  to  that 
portion  of  the  San  Joaquin  Valley 
nonattainment  area  under  the 
jurisdiction  of  the  SJVUAPCD. » 2  This 
sanction  requires  a  company  that  is 
constructing  a  new  or  modifying  an 
existing  facility  over  a  certain  size  to 
reduce  emissions  in  the  area  by  2  tons 
of  VOCs  or  NOx  for  every  new  ton  of 


' '  See  Table  4-1  in  "The  Ozone  Attainment 
Demonstration  Plan,"  SJVAPCD,  adopted  November 
14, 1994. 

"  Ai  noted  before,  the  SJV  nonattainment  area 
aUo  includes  eastern  Kem  County  which  is  under 


the  separate  jurisdiction  of  the  Kem  County  APCD. 
Because  we  are  proposing  no  sanctionable  findings 
applicable  to  the  area  under  the  jurisdiction  of  the 
KCAPCD,  any  sanctions  that  go  into  effect  in  the 
rest  of  the  SJV  nonattainment  area  because  of  this 


proposed  nonimplementation  finding  will  not 
apply  to  eastern  Kem  County.  We  note  that  a 
finding  of  failure  to  attain  pursuant  to  CAA  section 
ISlfbHlKA)  is  not  sanctionable  under  the  Act. 


VOC  or  NOx  the  new/modified  facility 
will  emit. 

If  the  SJVUAPCD  still  has  not 
corrected  the  deficiencies  six  months 
after  the  offset  sanction  is  imposed,  then 
the  highway  approval  and  funding 
sanction  will  apply  in  the  San  Joaquin 
Valley  portion  of  nonattainment  area. 
This  sanction  prohibits  the  U.S. 
Department  of  Transportation  from 
approving  or  funding  all  but  a  few 
specific  types  of  transportation  projects. 

The  order  of  sanctions,  offsets 
sanctions  first  then  highway  sanctions, 
is  set  in  EPA's  regulations  at  40  CFR 
52.31.  If  sanctions  have  been  imposed, 
they  will  be  lifted  when  we  determine, 
after  an  opportimity  for  public 
comment,  that  the  implementation 
deficiencies  have  been  corrected. 

m.  Summary  of  EPA  Proposals 

We  propose  to  find  that  the  San 
Joaquin  Valley  ozone  nonattainment 
area  has  failed  to  attain  the  federal  1- 
hour  ozone  standard  by  its  CAA 
deadline  of  November  15, 1999.  If  we 
make  final  this  finding,  the  San  Joaquin 
Valley  nonattainment  area  will  be 
reclassified  by  operation  of  law  to 
severe  and  California  must  submit  to 
EPA,  within  18  months  of  the  effective 
date  of  the  finding,  a  severe  area 
nonattainment  plan  that  provides  for  the 
attainment  of  the  federal  1-hour  ozone 
standard  as  expeditiously  as  practicable, 
but  no  later  than  November  15,  2005 
and  meets  the  requirements  of  CAA 
section  182(d). 

We  also  propose  to  find  that  the 
SJVUAPCD  has  failed  to  fiilly 
implement  the  approved  1994  San 
Joaquin  Valley  ozone  plan.  If  we  make 
final  this  finding,  in  order  to  avoid  CAA 
sanctions,  SJVUAPCD  must  adopt 
within  18  months  the  six  measures 
listed  in  Table  2  of  this  preamble  and 
provide  for  their  implementation  as 
expeditiously  as  practicable  but  no  later 
than  November  15,  2002.  These 
measures  must  be  sufficient  to  achieve 
an  8.09  tpd  reduction  in  VOC.  If 
sanctions  are  imposed,  they  will  be 
terminated  once  we  find  that  all  the 
deficiencies  have  been  corrected. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866  (E.O.  12866) 

Under  E.O.  12866,  (58  FR  51735, 
October  4, 1993),  EPA  is  required  to 
determine  whether  today's  proposal  is  a 
"significant  regulatory  action"  within 
the  meaning  of  the  E.O.,  and  therefore 
should  be  subject  to  OMB  review, 
economic  anal)rsis,  and  the 
requirements  of  the  E.O.  See  E.O.  12866, 
sec.  6(a)(3).  The  E.O.  defines,  in  sec. 
3(f),  a  "significant  regulatory  action"  as 


a  regulatory  action  that  is  likely  to  result 
in  a  rule  that  may  meet  at  least  1  of  4 
criteria  identified  in  section  3(f), 
including,  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  eu-ising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  neither  the 
finding  of  failure  to  attain,  nor  the 
finding  of  nonimplementation,  would 
result  in  any  of  the  effects  identified  in 
E.O.  12866  sec.  3(f).  As  discussed  above, 
findings  of  failure  to  attain  under 
section  181(b)(2)  of  the  Act  are  based 
upon  air  quality  considerations,  and 
reclassifications  must  occur  by 
operation  of  law  in  light  of  certain  air 
quality  conditions.  These  findings  do 
not,  in  and  of  themselves,  impose  any 
new  requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  Requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities.  Similarly, 
the  finding  of  failure  to  implement  the 
SIP  merely  ensures  the  implementation 
of  already  existing  requirements  by 
creating  the  potential  for  the  imposition 
of  sanctions  and  therefore  does  not 
adversely  affect  entities. 

B.  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
(64  FR  43255,  August  10, 1999)  revokes 
and  replaces  Executive  Orders  12612, 
"Federalism,"  and  12875,  "Enhancing 
the  Intergovernmental  Partnership." 
Executive  Order  13132  requires  H'A  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  constllts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

These  proposed  findings  will  not  have 
substantial  direct  effects  on  California, 
on  the  relationship  between  the  national 
government  and  California,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  1 3 1 3  2 . 

EPA  is  proposing  two  actions:  a 
finding  that  the  San  Joaquin  Valley 
ozone  nonattainment  area  has  foiled  to 
attain  the  ozone  NAAQS  by  the 
statutory  deadline  and  a  findin^that  the 
San  Joaquin  Valley  ozone  plan,  adopted 
by  the  State  and  approved  by  EPA,  has 
not  been  fully  implemented.  Findings  of 
failure  to  attain  imder  section  181(b)(2) 
of  the  Act  are  based  upon  air  quality 
considerations,  and  reclassifications 
must  occur  by  operation  of  law  in  light 
of  certain  air'quality  conditions.  These 
findings  do  not,  in  and  of  themselves, 
impose  any  new  requirements.  In 
addition,  because  the  statutory 
requirements  are  clearly  defined  with 
respect  to  the  differently  classified 
areas,  and  because  those  requirements  • 
are  automatically  triggered  by 
classifications  that,  in  turn,  are  triggered 
by  air  quality  values,  findings  of  failure 
to  attain  and  reclassification  cannot  be 
said  to  impose  a  materially  adverse 
impact  on  State,  local,  or  tribal 
governments  or  communities.  A  finding 
of  nonimplementation  has  no  direct 
effects  on  the  State:  there  is  simply  a 
potential  for  the  imposition  of  sanctions 
if  the  State  does  not  adopt  the  rules  to 
which  it  has  committed  under  its  own 
State  plan.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
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applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  These 
proposed  findings  are  not  subject  to  E.O. 
13045  because  they  do  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  1 3084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  1 3084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  proposed 
findings  do  not  significantly  or  uniquely 
affect  the  commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rulemaking. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  fiexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  These 
proposed  findings  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
set  forth  in  section  VI. B.  above. 
Therefore,  because  these  proposed 
findings  do  not  create  any  new 
requirements,  I  certify  that  they  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  aiuiual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  findings  do  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector  for  the  reasons  set  forth  in 
section  IV.B.  above.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi-om  these  actions. 

List  of  Sub)ectB 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations,  Nitrogen 
oxides.  Ozone,  Volatile  organic 
compounds. 


40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  7.  2000. 
Felicia  Marcus, 

Regional  Administrator.  Region  IX. 
(PR  Doc.  00-15391  Filed  6-16-00;  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-6718-8] 
RIN  2050-AE53 

Land  DIapoaal  Raatrictiona:  Advance 
Notica  of  Propoaad  Rulemaking 

AQENCY:  Environmental  Protection 

Agency. 

ACnOM:  Advance  notice  of  proposed 

nilemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  giving  advance  notice 
of  issues  and  potential  directions  we  are 
considering  for  improving  the  Land 
Disposal  Restrictions  (LDR)  program  for 
treating  hazardous  waste  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  These  issues  and  directions 
arise  fi-om  a  number  of  internal  and 
external  sources,  including  the 
participants  at  two  LDR  roundtable 
meetings.  We  are  requesting  comments 
on  all  of  these  issues,  directions,  and 
options.  In  some  cases  we  are  requesting 
additional  data  that  will  allow  us  to 
better  evaluate  possible  changes  to  the 
LDR  regulations. 

DATES:  To  make  sure  we  consider  your 
comments  we  must  receive  them  by 
September  18,  2000. 
ADDRESSES:  If  you  wish  to  comment  on 
this  advanced  notice  of  proposed 
rulemaking  (ANPRM).  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  Docket  Number  F-2000- 
LRRP-FFFFF  to:  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA 
HQ),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460,  or  (2)  if  using 
special  delivery,  such  as  overnight 
express  service.  Hand  deliveries  of  ' 
comments  should  be  made  to  the 
Arlington,  VA  address  listed  below.  You 
may  also  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket®epamail.epa.gov.  You  should 


identify  comments  in  electronic  format 
with  the  docket  number  F-2000-LRRP- 
FFFFF.  You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
any  type  of  encryption.  If  you  do  not 
submit  comments  electronically,  EPA  is 
asking  prospective  commenters  to 
volimtarily  submit  one  additional  copy 
of  their  comments  on  labeled  personal 
computer  diskettes  in  ASCII  (text) 
format  or  a  word  processing  format  that 
can  be  converted  to  ASCII  (text).  It  is 
essential  to  specify  on  the  disk  label  the 
word  processing  software  and  version/ 
edition  as  well  as  the  commenter's 
name.  This  will  allow  EPA  to  convert 
the  comments  into  one  of  the  word 
processing  formats  utilized  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  physically  protect  the 
submitted  diskettes.  EPA  emphasizes 
that  submission  of  diskettes  is  not 
mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA  HQ),  Ariel  Rios 
Building;  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Information  Center  (RIC).  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  from  9  am  to  4  pm 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  703-603- 
9230.  You  may  copy  up  to  100  pages 
from  any  regulatory  dociunent  at  no 
charge.  Additional  copies  cost  $  0.15 
per  page.  (For  info  on  accessing  paper 
and/or  electronic  copies  of  the 
dociunent,  see  the  SUPPt£MENTARY 
INFORMATION  section). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA 
Hodine  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703—412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday-Friday,  9  am  to  6  pm.  Eastern 
Standard  Time.  For  more  information 
on  specific  aspects  of  this  ANPRM, 
contact  Josh  Lewis  at  703-308-7877. 
lewis.josh@epa.gov,  or  write  him  at  the 
Office  of  Solid  Waste  (5302W).  U.S. 
Environmental  Protection  Agency 


Headquarters  (EPA  HQ),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
N.W.,  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The  index 
and  selected  supporting  materials  are 
available  on  the  Internet.  Follow  these 
instructions  to  access  the  information 
electronically:  WWW:http:// 
www.epa.gov/epaoswer/osw/ 
hazwaste.htm#ldr 

The  official  record  for  this  action  will 
be  kept  in  the  paper  form.  Accordingly, 
EPA  will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
listed  in  the  ADDRESSES  section  at  the 
beginning  of  this  document. 

Formalcomment  responses  are  not 
typically  required  following  an  ANPRM. 
However,  EPA  is  considering  the 
preparation  of  a  comment  response 
document.  In  the  event  that  EPA 
prepares  such  a  dociunent,  EPA's 
responses  will  be  placed  in  the  official 
record.  EPA  will  not  immediately  reply 
to  commenters  other  than  to  perhaps 
seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  conversion  to 
paper  form,  as  discussed  above. 

Glowary  of  Acronyms 

AEA — ^Atomic  Energy  Act 
ALARA — As  Low  M  Reasonably 

Achievable 
BDAT — Best  Demonstrated  Available 

Technology 
BRS — Biennial  Reporting  System 
CWA— Clean  Water  Act 
DET — ^Determination  of  Equivalent 
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I.  General  InformatioD 

A.  What  Is  the  LDR  Program? 

In  1984,  Congress  created  EPA's  Land 
Disposal  Restrictions  (LDR)  program. 
The  LDR  program  ensures  that  toxic 
constituents  present  in  hazardous  waste 
are  properly  treated  before  the 
hazardous  waste  is  land  disposed.  The 
LDR  program  has  developed  technology- 
based  treatment  standards  that  all 
hazardous  wastes  must  meet  before  they 
can  be  placed  in  a  landfill.  These 
standards  help  minimize  short-term  and 
long-term  threats  to  human  health  and 
the  environment. 

B.  What  Is  the  Purpose  of  This  LDR 
ANPRM? 

In  this  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  EPA  is  giving 
advance  notice  of  issues  and  potential 
directions  we  are  considering  for 
improving  the  LDR  program  for  treating 
hazardous  waste  under  the  Resoiuce 
Conservation  and  Recovery  Act  (RCRA). 
We  want  to  ensure  that  the  LDR 

is  minimizing  threats  to  human 
Ith  and  the  environment  in  the  most 
appropriate  way.  By  appropriate  we 
mean:  (1)  Environmentally  protective; 
(2)  cost-effective;  (3)  flexible  for 
implementors  and  the  regulated 
community;  and  (4)  clear  and 
enforceable. 

C.  What  Has  Led  Up  to  This  ANPRM? 

We  interviewed  representatives  from 
EPA  Headquarters.  EPA  Regions,  States, 
and  LDR  experts  in  the  regulated 
conununity  and  in  environmental 
groups.  These  representatives  identified 


problems,  issues,  and  possible 
improvements  to  the  LDR  program. 
Next,  we  examined  the 
recommendations  made  at  the  1993  LDR 
roundtable  >  to  identify  promising 
implementation  ideas  that  have  not 
been  addressed.  Finally,  we  conducted 
site  visits  with  nine  generators  and 
treatment  facilities  to  get  first-hand 
knowledge  of  LDR  implementation. 
Throu^  initial  scoping  activities 
described  above,  public  comments 
submitted  on  past  LDR  proposed  rules, 
public  inquiries  made  to  the  Waste 
Treatment  Branch,  general  experience 
working  on  LDR  issues,  and  a  second 
LDR  roundtable  held  in  1998.  we  have 
compiled  the  issues,  options,  and 
directions  listed  and  discussed  below. 

D.  What  Issues  Does  This  ANPRM 
Discuss? 

This  ANPRM  presents  several  issues, 
options,  and  directions  that  could 
potentially  lead  to  changes  in  the  LDR 
regulations.  Below  is  a  list  of  issues  that 
we  are  considering  in  this  notice. 

(1)  Ways  for  the  LDR  program  to 
encourage  the  use  of  soiut:e  reduction 
and  recycling. 

(2)  Ways  for  the  LDR  program  to 
encourage  innovative  treatment 
technologies  and  to  incorporate  these 
technologies  into  the  LDR  program. 

(3)  The  long-term  effectiveness  of 
stabilization  treatment  for  hazardous 
metal  wastes.  In  particular,  we  are 
looking  at  whether  metal  constituents 
leach  out  of  stabilized  wastes  over  time 
and  whether  alternative  approaches  to 
evaluating  the  effectiveness  of  treatment 
by  immobilization  technologies  exist. 

(4)  Whether  to  develop  treatment 
standards  for  additional  constituents  of 
concern  (e.g.,  metals)  in  listed  solvent 
wastes. 

(5)  Whether  better  ways  exist  to 
ensure  the  treatment  standards  for 
reactive  wastes  are  adequately 
protective. 

(6)  Ways  to  allow  public  input  into 
EPA's  decision  on  requests  for 
Determinations  of  Equivalent 
Treatment. 

(7)  The  appropriate  regulatory 
response  regarding  the  treatment 


>  On  lanuary  13-14, 1993  EPA  convened  a 
roundtable  to  discuss  potential  improvements  to  the 
LOR  program.  The  discussion  topics  included 
monitoring,  administrative  requirements/ 
regulations,  and  treatment  standards.  Based  on  the 
discussions  at  the  roundtable  and  our  follow-up 
study  of  the  issues  from  the  roundtable.  we  made 
a  number  of  changes  to  the  LOR  program.  One  of 
the  changes  involved  the  establishment  of  a  single 
universal  treatment  standard  (UTS)  for  most  LOR- 
regulated  constituents  in  wastewaters  and 
nonwastewaters.  The  UTS  eliminated  situations  in 
which  a  common  constituent  found  in  multiple 
wastes  carried  different  numerical  treatment 
standards  (see  59  FR  47962,  September  19,  1994). 


standards  for  hazardous  debris  and,  in 
particular,  look  at  whether 
macroencapsulation  is  the  most 
appropriate  treatment  for  debris 
contaminated  primarily  with  organic 
compounds. 

(8)  Whether  to  establish  treatment 
standards  for  incineration  ash  to  reduce 
paperwork  burden  and  possibly  reduce 
analytical  costs  associated  with  the 
carry  through  of  multiple  waste  codes. 

(9)  Whether  to  establish  targeted 
treatment  standards  for  radioactive 
mixed  waste  (i.e.,  wastes  that  are  both 
hazardous  tmder  RCRA  and  radioactive) 
and  consider  other  instances  when  it 
might  be  appropriate  to  establish 
methods  of  treatment  rather  than 
concentration  limits  to  avoid 
radiological  risks  associated  with 
compliance  monitoring. 

E.  Who  Will  These  Issues  Affect? 

They  potentially  affect  all  those  who 
are  subject  to  the  land  disposal 
restrictions  as  well  as  implementors  of 
the  LDR  program. 

F.  How  Will  This  ANPRM  Impact  Small 
Businesses  and  State  Programs? 

Because  we  are  not  proposing  any 
new  regulations  in  this  notice,  this 
ANPRM  will  not  impact  small 
businesses.  We  will,  however,  be 
mindful  of  the  impact  that  any  potential 
changes  may  have,  and  we  are 
requesting  comment  on  the  potential 
costs  and  benefits  to  small  businesses 
should  revisions  be  made  to  the  LDR 
program  as  described  in  this  ANPRM. 
Suggestions  on  ways  we  might  mitigate 
any  adverse  effects  woiUd  also  be 
welcome. 

We  will  also  be  cognizant  of  the 
impact  of  any  proposed  revisions  to  the 
LDR  program  on  State  programs,  and  we 
encourage  comments  on  this  subject. 

G.  Will  Any  Potential  Changes  Arising 
From  This  ANPRM  Be  More  Stringent 
Than  Current  Requirements? 

It  is  premature  to  say  at  this  point. 
Some  of  the  possible  changes  may  be 
more  stringent,  such  as  potentially 
regidating  metal  constituents  in  solvent 
wastes.  Other  potential  changes  may 
provide  some  relief  to  the  regulated 
community,  such  as  the  possible 
establishment  of  tailored  treatment 
standards  for  mixed  wastes. 

H.  When  Will  Any  Potential  Changes  to 
the  Current  LDR  Regulations  Take 
Effect? 

Our  time  frame  for  action  in  part 
depends  on  your  comments  and 
suggestions.  We  will  thoroughly  review 
your  comments  and  suggestions  to 
determine  their  feasibility,  and  any 


potential  changes  in  the  regulations  will 
be  proposed  in  future  rulemakings. 

/.  How  Do  the  Issues  Presented  in  This 
ANPRM  Relate  to  Other  Recent  EPA 

Notices? 

This  ANPRM  includes  some  issues 
that  affect  other  recently  released  EPA 
notices.  The  following  is  a  list  of  these 
notices,  including  a  brief  description  of 
each  notice  and  how  it  relates  to  this 
ANPRM: 

(1)  ANPRM  on  potential  revisions  to 
the  LDR  merciuy  treatment  standards 
(64  FR  28949,  May  28. 1999)— ^ves 
advance  notice  of  EPA's  comprehensive 
reevaluation  of  the  treatment  standards 
for  mercury-bearing  hazardous  wastes  as 
well  as  various  options,  issues,  and  data 
needs  related  to  potential  revisions  to 
the  mercury  treatment  standards.  One  of 
the  options  the  mercury  ANPRM 
discusses  is  the  possibility  of  adding  a 
subcategory  to  the  LDR  treatment 
standards  for  high  mercury  subcategory 
wastes  that  are  also  radioactive.  See  the 
section  entitled  "Should  EPA  Establish 
Tailored  Treatment  Standards  for  Mixed 
Wastes?"  in  this  notice-for  more 
information. 

(2)  Office  of  Solid  Waste  Burden 
Reduction  Project  Notice  of  Data 
Availability  (64  FR  32859,  Jime  19, 
1999) — solicits  comment  on  burden 
reduction  options.  See  the  section 
entitled  "Is  EPA  Doing  An)rthing  in  this 
Ride  to  Decrease  Paperwork  Burden?" 
in  this  notice  for  further  information. 

(3)  Hazardous  Waste  Identification 
Rule  (HWIR)  proposed  rule  (64  FR 
63381,  November  19,  1999).  HWIR 
contains  two  important  areas  of  overlap 
with  the  RCRA  LDR  program.  First 
HWIR  is  requesting  comment  on 
whether  HWIR  exemption  levels  should 
"cap"  existing  technology-based  LDR 
standards,  where  the  exemption  levels 
would  be  less  stringent  than  the  current 
LDR  values.  If  a  waste  contains  only 
constituents  with  "capped"  LDR  values, 
it  would  satisfy  LDR  requirements  and 
become  exempt  from  the  definition  of 
hazardous  waste  for  all  other  purposes 
once  the  other  requirements  of  the 
HWIR  exemption  were  satisfied. 
Second,  if  a  listed  waste  is  below  the 
HWIR  exemption  concentrations  where 
the  waste  is  "first"  generated  (the  point 
where  a  waste  first  meets  the  listing 
description)  and  the  waste  meets  all  the 
other  requirements  of  the  HWIR 
exemption,  then  a  hazardous  waste 
would  never  really  be  "generated"  and 
the  LDR  requirements  would  not  attach 
to  the  waste.  In  contrast,  once  a  listed 
waste  is  generated  and  managed,  the 
LDR  requirements  would  attach,  and  the 
waste  would  need  to  meet  LDRs  before 
being  disposed. 


n.  Customer  Service 

A.  How  Can  You  Influence  EPA's 
Thinking  on  This  ANPRM? 

In  developing  this  ANPRM,  we  tried 
to  address  the  concerns  and  viewpoints 
of  a  wide  variety  of  stakeholders.  Your 
comments  will  help  us  improve  this 
ANPRM.  We  invite  you  to  provide 
different  views  on  options  we  describe, 
new  approaches  we  have  not 
considered,  new  data  on  how  the 
options  we  describe  may  afiiect  you,  or 
other  relevant  information.  We  welcome 
your  views  on  all  aspects  of  this 
ANPRM  and  in  particular  on  the  items 
described  in  the  "Request  for  comment" 
subsection  found  at  the  end  of  each 
preamble  section.  Your  comments  will 
be  most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views,  ff  you  are 
going  to  submit  technical  data,  make 
sure  that  it  has  been  quality  assured/ 
quality  controlled  (QA/QC). 

•  ffyou  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  ANPRM,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

m.  How  Can  the  LOR  Program  Further 
Encourage  Source  Reduction  and 
Recycling? 

A.  What  Does  This  Section  of  the 
ANPRM  Discuss? 

This  section  asks  the  question:  How 
can  the  LDR  program  further  encourage 
source  reduction  and  recycling?  We 
request  fit)m  you,  the  general  public,  (1) 
comments  on  the  Agency's  ideas  to 
encourage  source  reduction  and 
recycling;  and  (2)  other  suggestions  on 
how  this  program  can  further  encourage 
source  reduction  and  recycling  while 
meeting  the  Agency's  policy  objectives 
and  legal  standards. 

B.  Why  Do  We  Want  to  Further 
Encourage  Source  Reduction  and 
Recycling? 

One  objective  of  the  Resource 
Conservation  and  Recovery  Act 
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(RCRA) — the  major  hazardous  waste 
statute^is  to  minimize  the  generation  of 
hazardous  waste  and  the  land  disposal 
of  hazardous  waste  by  encouraging 
process  substitution,  materials  recovery, 
properly  conducted  recycling  and  reuse, 
and  treatment  (see  RCRA  §  1003(a)(6)). 
To  further  this  objective,  the  Agency  has 
set  as  goals  of  its  Waste  Minimization 
National  Plan  ■=  (WMNP)  to: 

(1)  Reduce,  as  a  nation,  the  presence 
of  the  most  persistent,  bioaccumulative. 
and  toxic  (PBT)  chemicals  ^  in  RC31A 
hazardous  wastes  10  percent  by  the  year 
2000,  and  at  least  50  percent  by  the  year 
2005  (from  a  1991  baseline); 

(2)  Promote  source  reduction  (and 
recycling  where  RCRA  PBT  chemicals 
cannot  be  reduced  at  the  source)  over 
treatment  and  disposal  technologies; 
and 

(3)  Avoid  the  transfer  of  RCRA  PBT 
chemicals  across  environmental  media. 

Consistent  with  the  goals  of  RCRA 
and  the  WMNP,  we  are  seeking  ideas  on 
how  the  LOR  program  can  better  or 
more  directly  encourage  the  reduction 
or  elimination  of  hazardous  waste 
generation  through  source  reduction 
and  recycling.  Your  comments  and 
suggestions  will  help  us  reach  our 
ultimate  goal  of  incorporating  source 
reduction  and  recycling  processes  as 
integral  parts  of  our  LDR  program. 

C.  What  Are  Our  Ideas? 

(1)  To  Encourage  Source  Reduction:  Set 
a  Two-Part  LDR  Treatment  Standard 

We  are  considering  the  usefulness  and 
appropriateness  of  a  two-part  LOR 
treatment  standard  for  wastes  when  we 
are  revising  hazardous  waste  treatment 
standards  (such  as  with  mercury 
hazardous  wastes)  and  when  we  are 
setting  treatment  standards  for  newly 
listed  hazardous  wastes.  The  first  part 
would  be  the  establishment  of  a 
traditional  standard,  developed  from 
data  based  on  the  best  demonstrated 
available  treatment  technologies.  This  is 
essentially  the  way  we  set  treatment 
standards  today.  The  second  and  novel 
part  would  be  to  simultaneously 
develop  an  alternative  standard  that 
facilities  could  elect  to  use  instead  of 
the  first,  more  traditional  standard.  This 
alternative  standard  would  involve 


>  See  Waste  Minimization  National  Plan.  UShPA. 
1994.  EPA530-R-94-045. 

'  PBT  chemicals  exhibit  varying  degrees  of  three 
properties:  Persistent  (P)  chemicals  do  not  readily 
breakdown  in  the  environment:  bioaccumulative  (B| 
chemicals  are  not  easily  metabolized  and  can 
accumulate  in  human  or  ecological  food  chains 
through  consumption  or  uptake:  toxic  (T)  chemicals 
may  be  hazardous  to  human  health  or  the 
environment  in  a  variety  of  ways,  depending  on  the 
chemical  and  the  organism  that  is  exposed.  (63  FR 
60332.  November  9.  1998) 


installing  source  reduction-oriented 
process  changes  that  would  reduce 
either  the  volume  of  waste  produced  or 
the  concentration  of  the  hazardous 
constituent  in  the  wastes  or  both.  We 
would  develop  incentives  to  encourage 
companies  to  comply  with  the 
alternative  standard  to  move  up  the 
RCRA  hierarchy.'*  For  example,  if  the 
alternative  standard  is  elected,  then  as 
an  incentive  we  could  extend  the 
effective  date  for  a  revised  treatment 
standard  beyond  the  traditional  90  days 
to  allow  time  to  implement  the  new 
pr(x:ess.  We  would  determine  the  length 
of  such  an  extension  as  we  further 
develop  our  ideas. 

This  source  reduction  treatment 
standard  option  is  similar  to  a  Pollution 
Prevention  Compliance  Option  ^ 
developed  for  characteristic  wastewaters 
injected  into  Class  1  nonhazardous 
injection  wells  in  the  LDR  Phase  III  rule. 
Under  this  alternative,  mass  reductions 
can  be  achieved  by  removing  hazardous 
constituents  from  any  of  the  waste 
streams  that  are  going  to  be  injected, 
and  these  reductions  in  mass  loadings 
can  be  accomplished  by  means  of  source 
reduction  (i.e.,  equipment  or  technology 
modifications,  process  or  procedure 
modifications,  reformulation  or  redesign 
of  products,  substitution  of  raw 
materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control),  recycUng,  or 
conventional  treatment.  This  regulation 
along  with  others  promulgated  in  the 
Phase  in  rule  were  superseded  when  the 
Land  Disposal  Program  Flexibility  Act 
of  1996  was  signed.  This  statutory 
provision  allows  the  land  disposal  of 
formerly  characteristic  wastewaters  so 
long  as  they  are  not  hazardous  at  the 
point  they  are  land  disposed. 

(2)  To  Encourage  Source  Reduction  for 
Wastes  With  Existing  Treatment 
Standards:  Establish  a  New  Basis  for 
Granting  Treatment  Variances 

We  are  considering  adding  a  new 
basis  for  granting  treatment  variances. 
This  new  basis  would  allow  facilities  to 
petition  for  an  alternative  LDR  treatment 
standard  based  on  installing  source 
reduction-oriented  process  changes.  The 
petitioner  would  have  to  demonstrate 
the  specific  environmental  benefits 
gained  from  the  incorporation  of  the 
source  reduction  processes.  This 
variance  basis  mav  lead  to  better  overall 


environmental  results  (for  example  by 
reducing  the  amount  of  hazardous  waste 
generated,  by  reducing  the  toxic 
constituent  concentrations  in  the 
hazardous  waste,  or  both). 

(3)  To  Encourage  recycling:  (a)  set 
Recycling  as  a  Treatment  Method  for 
Certain  Wastes  or  (b)  Include  Recycling 
as  an  Alternative  Treatment  Option  for 
Certain  Wastes 

We  have  developed  a  treatment 
standard  for  each  hazardous  waste  code. 
Each  treatment  standard  is  either  a  set 
of  maximum  numerical  concentration 
levels  for  the  constituents  in  the  waste, 
or  a  specified  treatment  technology.  See 
40  CFR  268.40(a).  For  seven  waste 
codes."  the  treatment  standards 
specifically  require  recycling.  For 
example,  RLEAO,  or  recovery  of  lead,  is 
the  required  technology  for  the  lead  acid 
battery  subcategory  of  0008 
characteristic  lead  wastes.  For  seven 
other  waste  codes,^  the  treatment 
standards  include  recycling  as  one  of 
the  treatment  options.  For  example,  in 
addition  to  STABL  (stabilization), 
RTHRM  (thermal  recovery)  is  a 
specified  treatment  technology  for  P015, 
beryllium  dust. 

We  would  like  to  revisit  the  standards 
that  specify  a  recycling  technology  and 
investigate  whether  they  are  effective.  If 
they  are  effective,  we  would  consider 
adding  recycling  as  a  treatment  method 
for  other  waste  streams  that  have 
recoverable  levels  of  constituents.  For 
example,  we  could  revise  the  LDR 
treatment  standards  for  Kl 71 -spent 
hydrotreating  catalyst  fixim  petroleum 
refining  operations  and  Kl  72-spent 
hydrorefining  catalyst  from  petroleum 
refining  operations  to  require  either 
metals  recovery  for  vanadium  and 
nickel  or  to  include  metals  recovery  as 
a  treatment  option  to  the  current 
concentration-based  standards.  On  the 
other  hand,  if  problems  exist  with  the 
ciurent  recycling  requirements,  we 
would  consider  making  useful 
adjustments  as  warranted. 


*  In  1990,  Congress  passed  the  Pollution 
Prevention  Act  (PPA).  in  which  they  set  forth  the 
hierarchy  of  waste  management  options:  Source 
reduction,  recycling,  treatment,  disposal. 

'Pollution  Prevention  Compliance  Option 
developed  and  finalized  in  the  LOR  Phase  HI  rules 
(Proposal  60  FR  11702.  March  2,  1995  and  Final  61 
FR  155A6.  April  8.  1996). 


"  The  seven  waste  codes  that  specify  recycling  as 
the  treatment  standard  are  D006— cadmium 
containing  batteries,  0006 — lead  acid  batteries, 
0009 — high  mercury  subcategory  of  mercury- 
bearing  wastes,  1(069 — emission  control  dust/sludge 
from  secondary  lead  smelting  non-calcium  sulbte 
high  lead  subcategory.  P015 — beryllium  dust, 
P087^-osmium  tetroxide.  and  Pi  13 — thallic  oxide. 

'  The  seven  waste  codes  that  include  recycling  as 
one  of  the  specified  treatment  standard  options  are 
0001— high  total  organic  carbon  (TOG).  0001— high 
TOC  ignitable  characteristic  liquids.  Pi  15 — 
thallium  (I)  sulhte.  U214— thallium  (I)  acetate. 
U215— thallium  (I)  carbonate,  U216— thallium  (I) 
chloride,  and  U217 — thallium  (!)  nitrate). 


D.  What  Incentives  Would  There  Be  To 
Choose  Source  Reduce  and  Recycle? 

As  previously  mentioned,  one 
potential  incentive  we  would  consider 
is  extending  the  effective  date  of  the 
revised  treatment  standard  beyond  the 
traditional  90  days  if  we  set  an 
alternative  two-part  LDR  treatment 
standard  and  you  chose  the  source 
reduction  part  of  the  standard.  We  may 
also  consider  providing  other  types  of 
incentives. 

One  potentially  positive  outcome  if 
we  look  into  setting  recycling  as  a 
treatment  method  is  that  we  could 
investigate  whether  any  recycling 
residues  should  remain  hazardous 
wastes. 

We  solicit  youi  comments  on 
additional  incentives  that  could  be 
provided. 

E.  What  Potential  New  Requirements 
Would  You  Have  To  Satisfy? 

One  potential  avenue  we  could  elect 
is  to  revise  the  treatment  standards  to 
encourage  source  reduction  and 
recycling.  Therefore,  you  might  be 
subject  to  a  revised  set  of  treatment 
standards.  In  addition,  for  the  treatment 
standards  based  on  source  reduction- 
oriented  processes,  we  would  consider 
requiring  new  administrative 
requirements  such  as  contracts, 
milestones,  or  progress  reports.  These 
requirements  would  help  us  keep  track 
of  your  implementation  of  source 
reduction  processes  at  your  facility. 

F.  How  Could  These  Suggested  Actions 
Affect  Current  Regulations? 

As  a  result  of  your  comments  and 
suggestions,  some  of  the  LDR  treatment 
standards  could  change,  while  others 
might  not.  If  we  make  regulatory 
changes,  such  as  revising  the  treatment 
standards,  then  the  treatment  standards 
table  at  40  CFR  40  CFR  268.40  may  have 
additional  subcategories.  For  example, 
the  lead  acid  battery  subcategory  of 
D008  characteristic  lead  wastes  would 
not  be  changed  so  long  as  it  remains 
environmentally  beneficial  to  recover 
lead.  We  might  choose  to  further 
subcategorize  the  general  O008 
characteristic  lead  wastes  category  into 
high  and  low  categories.  This  new 
categorization  could  be  based  on  the 
total  lead  concentration  of  the  waste. 
We  would  then  require  a  recycling 
treatment  method  for  the  hi^ 
subcategory  lead  waste,  while  the  low 
subcategory  lead  waste  would  remain 
subject  to  a  numerical  treatment 
standard. 

Also,  we  could  make  the  LDR 
regulations  more  industry-specific  for 
characteristic  wastes.  For  example,  we 


could  set  tailored  source  reduction  and 
recycling-based  treatment  standards  for 
arsenic  characteristic  wastes  generated 
by  the  wood  preserving  industry.  These 
are  jiist  a  few  of  the  impacts  the 
Agency's  potential  actions  could  have 
on  current  regulations.  At  this  early 
stage,  we  cannot  completely  anticipate 
the  potential  impacts  various  actions 
coidd  have  on  current  regidations.  We 
solicit  your  comments  on  potential 
impacts. 

G.  Could  There  Be  Non-Regulatory 
Changes? 

Our  findings  fit>m  this  notice  may  or 
may  not  result  in  regulatory  changes. 
We  may  instead  choose  to  publish  a 
guidance  document  with  our  findings 
and  recommendations.  Your  comments 
and  suggestions  would  help  us  to 
determine  whether  you  would  be  more 
inclined  to  implement  the  ideas  on  your 
own  using  guidance  or  whether 
regulatory  requirements  would  be 
needed  to  effect  a  change  in  yova  LDR 
compliance  strategies. 

H.  Request  for  Comment 

Your  comments  and  suggestions 
would  help  us  to  assess  the  feasibility 
of  our  ideas  and  where  they  could  be 
most  sensibly  applied.  Specifically,  we 
request  comment  on  (1)  setting  a  two- 
part  LOR  standard;  (2)  establishing  a 
new  basis  for  granting  treatment 
variances  that  sets  ahemative  standards 
based  on  source  reduction-oriented 
processes;  and  (3)  setting  or  including 
recycling  as  a  treatment  method  for 
certain  wastes. 

Also,  we  would  like  comment  on  the 
best  way  to  begin  ova  efforts  on 
encouraging  source  reduction  and 
recycling.  Should  we  start  with  a  pilot 
project  for  source  reduction  and  another 
for  recycling?  Do  you  know  of  any 
industries  or  waste  codes  that  would  be 
good  candidates?  Should  we  focus  on 
waste  codes  or  industries?  Shoidd  we 
select  those  industries  generating 
persistent,  bioaccumulative,  toxic 
chemicals?  Should  we  target  our  efforts 
by  volume  of  waste  generated  or  focus 
on  wastes  that  are  generated  by  a 
significant  number  of  generators? 
Should  we  target  those  wastes  where  a 
technology,  such  as  stabilization,  may 
not  effiectively  treat  a  waste?  What 
criteria  should  we  use  to  assess 
recycling  technologies?  What  criteria 
shoiUd  we  use  to  assess  source 
reduction-oriented  processes?  What 
criteria  shoidd  we  use  to  establish  a 
baseline  for  measuring  the  source 
reduction-oriented  processes? 

Also,  please  include  any  other  ideas 
on  how  the  LOR  program  can  fiuther 
encourage  source  reduction  and 


recycling.  You  should  provide  us  with 
a  detailed  description  of  your  idea, 
including  process  parameters,  key 
limitations,  time  firame  for 
implementation,  company's  corporate 
rate  of  return  requirements,  viable 
markets  for  the  recycled  product  and  if 
possible  the  potential  industries  or 
hazardous  waste  streams  to  which  vour 
idea  could  be  applied.  For  any  soiuce 
reduction  or  recycling  technology 
information  that  you  submit,  please 
include  analytical  performance  data,  if 
available.  We  will  review  yovu  ideas 
and  possibly  develop  further  those  ideas 
which  are  most  feasible.  Our  next  steps 
possibly  could  include  either  {Htiposing 
those  ideas  in  a  future  proposed 
rulemaking  (if  regulatory  changes  are 
required)  or  publishing  a  resource 
document. 

IV.  How  Can  The  LDR  Program 
Encourage  The  Use  of  Innovative  Waste 
Treatment  Technologies? 

A.  What  Is  the  LDR  Innovative 
Technology  Evaluation  (LDRite) 
Program? 

EPA's  LOR  program  wants  to  explore 
how  best  to  open  the  door  to  new  and 
innovative  waste  treatment  technologies 
that  protect  the  environment  and 
efficiently  manage  hazardous  waste.  Our 
venue  for  doing  this  will  be  under  the 
aegis  of  a  project  we  call  LDR  Innovative 
Technology  Evaluation,  or  LDRite.  This 
project  has  two  basic  near-term 
objectives — first,  to  help  technology 
developers  understand  how  their 
treatment  systems  could  fit  into  the  LOR 
waste  treatment  program  and,  second,  to 
identify  the  most  promising  avenue  for 
evaluating  innovative  waste  treatment 
technologies— either  formally  or 
informally — that  could  help  to  further 
minimize  threats  to  human  "health  and 
the  environment.  Ultimately,  we  hope 
that  LDRite  will  encourage  the 
development  of  innovative  waste 
treatment  technologies  that  will  offer  us 
feasible  regulatory  alternatives  to  the 
technologies  currently  used  to  establish 
LDR  treatment  standards. 

1.  Why  Develop  LDRite  at  This  Time? 

Before  a  hazardous  waste  is  land 
disposed,  organic  and  inorganic 
constituents  of  concern  as  well  as 
hazardous  waste  characteristics  (such  as 
ignitability,  corrosivity,  reatrtivity)  must 
meet  standards  that  sufficiently 
minimize  threats  to  human  health  and 
the  environment.  Our  program 
accomplishes  these  goals  by  establishing 
technology-based  treatment  standards 
for  hazardous  wastes  destined  for  land 
disposal.  These  LDR  treatment 
standards  are  based  on  the  performance 
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of  best  demonstrated  available  treatment 
(or  BOAT)  technologies  "  and  specify 
either  numerical  concentration-based 
performance  standards  or  specified 
methods  of  treatment. <> 

LDR  treatment  standards  are  currently 
based  mainly  on  two  dominant 
treatment  technologies:  incineration  of 
organics  and  stabilization  of  metals.  We 
recognize  that  the  two  technologies  used 
to  develop  our  treatment  standards  are 
quite  traditional  in  character,  which  by 
itself  is  not  necessarily  a  disadvantage 
and  may  reflect  an  expectable  interplay 
between  technical  capability  and 
economics.  However,  the  field  of 
hazardous  waste  treatment  and 
recycling  technologies  is  not  static,  and 
new  technologies  are  being  developed 
continually. 

For  a  number  of  reasons  that  we  may 
understand  and  for  others  that  we  now 
may  not.  our  historical  experience  in 
being  able  to  incorporate  technology 
innovations  and  evolutions  into  the  LDR 
treatment  standards  has  been  quite 
limited.  For  example,  the  1984 
Hazardous  Solid  Waste  Amendment  to 
RCRA  required  EPA.  in  essence,  to 
prohibit  virtually  all  hazardous  wastes 
from  land  disposal  unless  the  waste  first 
meets  treatment  standards  established 
by  EPA.  In  the  1984  Amendments, 


"The  legislative  history  accompanying  the  1984 
Hazardous  Solid  Waste  Amendment  (HSWA)  to 
RCRA  states  that  a  hazardous  waste  treatment 
method  should  be  "the  best  that  has  been 
demonstrated  to  be  achievable."  It  also  notes  that 
Congress'  intent  is  "to  require  utilization  of 
available  technology"  and  not  a  "process  which 
contemplates  technology-forcing  standards"  (Vol. 
130  Cong.  Rec.  S9178  (daily  edition.  |uly  25.  1984)). 
The  evident  intent  is  to  base  treatment  standards  on 
the  best  technologies  commonly  in  use  and  thus 
rwaonably  available  to  any  generator.  LDR 
treatment  standards  are  generally  based  on  the 
performance  of  the  "best  demonstrated  available 
technology."  or  BOAT.  This  approach  involves 
identifying  applicable  treatment  systems  for 
individual  wastes  or  for  groups  of  wastes: 
determining  whether  these  systems  are 
"demonstrated"  to  achieve  acceptably  low  effluent 
contaminant  concentrations:  and.  determining  if 
they  are  "available"  commercially.  For  more 
information  on  this  process,  see  the  Final  Best 
Demonstrated  Available  Technology  (BDAT) 
Document  for  Quality  Assurance/Quality  Control 
Procedures  and  Methodology.  USEPA.  October  23, 
1««1. 

"Generally,  we  prefer  to  set  concentration-based 
treatment  standards  rather  than  technology-based 
treatment  standards.  Concentration-based  treatment 
standards  potentially  offer  the  regulated  community 
greater  flexibility  when  developing  and 
implementing  hazardous  waste  compliance 
strategies.  To  meet  concentration-based  standards, 
waste  treaters  may  use  any  technology  method  to 
treat  their  hazardous  wante,  as  lung  as  tliey  comply 
with  the  numerical  treatninnt  standard.  When 
complying  with  technology-based  treatment 
standards,  however,  treaters  must  treat  the  waste 
using  the  established  technology.  EPA  intended  the 
numeric-based  standards  lo  encourage  development 
of  innovative  waste  treatment  tei:hnologies.  We 
realize,  however,  that  more  incentives  may  be 
naceaaary. 


Congress  gave  us  strict  and  tight 
deadlines  for  developing  this  myriad  of 
treatment  standards.  It  was  not  until 
May  26,  1998,  some  14  years  and  over 
a  dozen  rulemakings  later,  that  EPA 
concluded  this  task  when  we  adopted 
the  so-called  Phase  IV  LDR  rulemaking. 
See  63  FR  28556.  Because  of  the  sheer 
magnitude  of  this  effort,  our  ability  to 
search  out,  support,  and  incorporate 
innovative  or  non-traditional 
technologies  were  significantly 
constrained. 

Now,  with  the  completion  of  the 
rulemakings  needed  to  implement  the 
1984  Amendments,  we  are  in  a  better 
position  to: 

•  Re^sess  BDAT  technological 
frameworks  used  to  establish  the 
treatment  standards  to  see  if  they  still 
coincide  with  recent  technology 
innovations, 

•  As  appropriate,  rethink  earlier 
technical  and  policy  decisions  in  light 
of  recent  and  ongoing  developments  in 
the  hazardous  waste  management  field, 
and 

•  Refocus  efforts  to  provide  customer- 
oriented  resources  that  help  ensure 
hazardous  waste  destined  for  land 
disposal  is  managed  in  the  most 
acceptable  manner. 

2.  What  Are  LDRite's  Goals? 

In  pursuing  these  overall  LDR  goals, 
LDRite  will  create  an  environment  more 
conducive  to  technology  developers  in 
the  hazardous  waste  treatment  arena  by: 

•  Identifying  the  knowledge  barriers 
that  technology  developers  may 
encoimter  in  looking  at  our  RCRA  waste 
treatment  regulatory  program. 

•  Taking  concrete  steps  to  ensure  that 
the  technology  developers  better 
understand  the  avenues  by  which  EPA 
can  learn  about  and  evaluate  their 
technologies;  and  ultimately 

•  Providing  a  well-defined  process 
through  which  we  may  be  able  to 
incorporate  improvements  in  waste 
treatment  technology  into  our  LDR 
program. 

As  another  potential  benefit  of  the 
LDRite  project,  we  would  hope  that 
innovative  treatment  and  recycling 
technologies  would  also  offer  economic, 
cost-saving  alternatives  to  hazardous 
waste  facilities  that  need  to  be  in 
compliance  with  our  LDR  treatment 
standards.  Finally,  we  wish  to  build 
upon  the  successes  of  existing  programs 
for  technology  innovation,  such  as  the 
Environmental  Technology  Verification 
(http://www.epa.gov/etv)  and  the  Small 
Business  Innovative  Research  (http:// 
www.epa.gov/ncerqa/sbir)  programs. 
These  are  described  in  detail  below. 
One  of  the  key  questions  to  be  discussed 
between  stakeholders  and  EPA  is 


whether  these  programs  offer  as  yet 
unrealized  opportunities  for  technology 
developers  to  have  an  impact  on  the 
RCRA  LDR  treatment  standards  program 
or  whether  LDRite  needs  to  be  focused 
in  a  different  manner. 

3.  What  Is  An  Innovative  Technology  for 
the  Purposes  of  the  LDRite  Program? 

We  will  generally  consider  a 
treatment  technology  to  be  innovative 
when: 

•  An  existing  BDAT  technology  is 
applied  to  a  "new"  hazardous  waste 
stream  ^°  and  successfully  treats  or 
recycles  this  waste  stream  to  meet  or 
exceed  existing  treatment  standards; 

•  An  existing  BDAT  technology  is 
modified  and  successfully  treats  or 
recycles  hazardous  waste  streams 
("new"  and  "old")  to  meet  or  exceed 
existing  treatment  standards;  or 

•  A  new  technology  is  developed  to 
treat  or  recycle  a  hazsirdous  waste 
stream  to  levels  that  meet  or  exceed 
existing  treatment  standards. 

The  criteria  used  to  define  innovative 
technologies  are  meant  to  be  general  and 
non-exclusionary.  Our  intention  is  not 
to  create  narrow  windows  of 
opportunity  but  rather  to  provide  a 
firamework  to  understand  our  use  of  this 
term  for  LDR  purposes  in  a  fairly  broad 
and  unrestrictive  way. 

B.  Who  Could  Be  Affected  by  LDRite? 

This  renewed  emphasis  on  innovative 
technology  development  could  affect 
any  of  the  many  entities  that  currently 
manage  hazardous  waste.  We  expect, 
however,  that  a  partnership-oriented 
effort  will  provide  positive  impacts  for 
everyone  involved.  For  instance,  as  a 
hazardous  waste: 

•  Generator  you  might  choose  an 
"alternative"  innovative  technology  to 
manage  your  hazardous  waste  at  lower 
cost, 

•  Treater  you  might  adopt  a  more  cost 
effective  treatment  process,  and 

•  Innovative  technology  developer 
you  might  now  have  a  way  to  further 
develop,  refine,  or  market  your 
technology. 

LDRite  therefore  has  the  potential  to 
provide  a  platform  bom  which  we  can 


>°  When  determining  applicable  treatment 
technologies,  wastes  (i.e..  waste  streams  or  waste 
codes)  may  be  clustered  into  so-called  "treatability" 
groups  that  have  similar  parameters  which  affect 
traatinent  suocaas.  These  parameters  can  include 
phyaical  state,  water  content,  presence  of  similar 
hazardous  and  nonhazardous  contaminants,  organic 
content,  heat  content.  pH.  etc.  Information  on  the 
waste  characteristics  of  the  treatability  group  are 
used  la  determine  the  applicable  treatment 
technologies.  The  term  "new"  refers  to  a  waste 
stream  that  a  BDAT  technology  did  not  treat  when 
LX)R  treatment  standards  were  originally  developed. 
The  term  "old"  refers  to  a  waste  stream  that  was 
originally  treated  by  BDAT  technology  used  to 
develop  the  standard. 


establish  a  solid  imderstanding  and 
common  path  forward  with  many  types 
of  stakeholders. 

C.  What  Should  You  Expect  From 
LDRite? 

We  intend  this  preamble  to  lay  out 
our  LDRite  objectives  and  also  some 
potential  avenues  by  which  a  greater  use 
of  innovative  technologies  in  the  RCRA 
waste  treatment  program  could  be 
achieved.  We  expect  to  engage  in  an 
open  dialogue  with  technology 
developers,  generators,  treaters, 
disposers,  federal  and  state  agencies, 
and  the  public.  We  encourage  you  to 
conunent  on  the  objectives  of  LDRite, 
the  suggestions  and  avenues  that  we 
identify  below,  and  to  add  your  ideas  on 
how  best  to  develop  the  LDRite  project. 
We  emphasize  that,  if  our  plans  to  move 
forward  can  be  improved  or  even 
significantly  redirected,  we  are  willing 
to  look  closely  at  all  suggestions  in  this 
regard.  We  hope  to  pool  our  thoughts 
and  resources  with  yoiu's,  and  to 
generate  the  most  promising  ways  the 
LDR  program  and  LDRite  can  encourage 
innovative  technologies  that  protect  the 
environment  and  that  efficiently  and 
economically  manage  hazardous  waste. 

In  an  attempt  to  jump  start  your 
thinking  and  to  elicit  the  most 
meaningful  comments  on  this  ANPRM, 
we  are  identifying  below  some  steps 
that  could  be  taken  in  the  near  futiue. 
Again,  we  emphasize  that  these  steps 
are  open  to  full  discussion  and  can  be 
modified  or  changed  by  your  comments. 
Currently,  EPA  is  looking  into: 

e  Developing  a  "match-making" 
database  system  for  the  Internet — This 
database  would  allow  innovative 
technology  developers  an  opportunity  to 
present  their  technologies  (e.g.,  the  type 
of  waste  the  technology  can  treat,  any 
available  test  data,  etc.).  Hazardous 
waste  generators  and  treaters  would  also 
have  a  resoiuce  to  research  viable 
alternative  treatment  technologies  using 
waste  code  and  hazardous  constituent 
information.  One  possibility  is  to 
expand  an  existing  system,  the 
Remediation  and  Characterization 
Innovative  Technologies  (REACH  IT) 
database.  The  general  vendor 
information  provided  for  each 
technology  could  include: 
Vendor  name 
Technology  t)rpe 
Trade  name 
Vendor  address 

Contact  name  and  phone  number 
Patent  and  trademark  information 
Scale  of  technology  (bench,  pilot,  or 

fiill) 
The  type  of  waste  the  technology  could 

treat 


e  Linking  current  EPA  technology 
advancement  programs  with  innovative 
technology  developers — These  programs 
would  help  developers  verify 
technology  performance  or  finance 
technology  development.  Currently,  the 
Environmental  Technology  Verification 
(ETV)  program  provides  a  mechanism 
for  third-party  verification  of  innovative 
technology  performance.  The  Small 
Business  Innovative  Research  (SBIR) 
program  makes'  awards  to  small  firms 
for  research  and  development  of  cutting- 
edge  technologies. 

Of  course,  our  ultimate  step  would  be 
to  modify  ouTent  LDR  treatment 
standards  to  incorporate  or  encoivage 
the  use  of  innovative  technologies.  We 
expect  the  LDRite  project  to  illuminate 
ways  in  which  this  could  be  done  in  an 
effective  and  efficient  manner.  This  is 
particularly  important  because  pursuing 
a  rulemaking  effort  to  change  LDR 
regulatory  standards  for  waste  treatment 
is  a  resource-intensive  and  time- 
consiuning  endeavor  that  cannot  be 
undertaken  lightly,  especially  in  this  era 
of  constrained  resoiut;es. 

D.  What  Shouldn't  You  Expect  From 
LDRite? 

We  want  to  encourage  development 
and  promotion  of  innovative  technology 
to  meet  environmental  goals  and 
standards.  EPA  cannot,  however, 
commercially  endorse  specific 
technologies  or  promote  specific 
companies  even  if  they  are  acceptable  or 
promising.  Rather,  we  more 
appropriately  set  performance  criteria 
and  allow  the  regulated  community 
flexibilify  in  selecting  among 
technologies. 

E.  How  Will  EPA  Ensure  That 
Innovative  Technologies  Are 
Environmentally  Protective? 

EPA's  mission  is  to  protect  human 
health  and  the  environment.  We  want  to 
encourage  innovative  technologies  that 
promote  the  most  effective  and  efficient 
protection  of  the  environment  possible. 
If  current  treatment  technologies 
provide  the  best  possible  hazardous 
waste  management  option,  then  we 
would  have  significant  difficulty 
changing  our  current  LDR  treatment 
standards  absent  a  corresponding  and 
substantial  benefit  (perhaps  promoting 
greater  source  reduction). 

However,  we  want  to  keep  pace  with 
new  technological  advancements  in  the 
hazardous  waste  management  field  and 
to  find  opportunities  to  stimulate  this 
field,  whether  they  be  regulatory  or  non- 
regulatory.  One  starting  point,  it  would 
seem,  is  to  make  sure  that  technology 
developers  luiderstand  how  they  could 
fit  into  the  RCRA  LDR  regulatory 


development  process.  A  clearly 
articulated  and  developer-friendly 
innovative  technology  evaluation 
process  could  help  in  this  regard.  As 
noted  earlier,  we  v\rill  be  examining  how 
well  other  existing  technology 
evaluation  programs  could  serve  the 
specific  interest  at  issue  here — keeping 
the  RCRA  LDR  treatment  program 
current  with  waste  treatment  technology 
development.  On  ilte  other  hand,  we  do 
not  need  to  be  constrained  by  the 
parameters  of  those  programs,  especially 
if  they  serve  needs  that  differ  frt)m  ours. 
For  example,  selecting  a  remediation 
technology  for  a  particular  site  of 
contamination  may  present  a  different 
set  of  considerations  than  developing 
nationally  applicable  LDR  treatment 
standards  for  a  given  set  of  hazardous 
constituents.  We  hope  to  be  able  to 
identify  both  areas  of  commonalify  vtrith 
and  areas  of  difference  from  other 
existing  programs. 

F.  Will  EPA  Fund  Innovative 
Technology  Development  Under  LDRite? 

The  answer  at  this  time  is  no. 
However,  the  following  programs  are 
designed  to  facilitate  the  development 
of  new  technologies  in  a  variety  of  ways: 

e  The  Environmental  Technology 
Verification  program  (http:// 
wrww.epa.gov/etv):  ETV  verifies  the 
performance  of  commercial-ready 
technologies  through  the  evaluation  of 
objective  and  quality-assured  data  so 
that  potential  piuchasers  and  permitters 
are  provided  with  an  independent  and 
credible  assessment  of  what  they  are 
buying  and  permitting.  The  ETV 
program  is  operated  by  EPA's  Office  of 
Research  and  Development  and  was 
created  to  substantially  accelerate  the 
entrance  of  environmental  technologies 
into  the  domestic  and  international 
marketplace.  EPA  has  selected 
"verification  partners"  to  oversee  and 
conduct  the  technology  verification 
activities.  These  partners  work  with 
EPA  technology  experts  and  a  variety  of 
public  and  private  stakeholders  to 
develop  procedures  for  verifying 
technology  performance.  For  each 
technology  verified,  the  partner 
develops  a  test  plan,  in  conjimction 
with  the  developer,  and  the  test  is 
conducted  by  an  independent  third 
party.  Following  the  test,  a  verification 
statement  of  3-5  pages  is  issued  by  EPA. 
along  with  a  data  report. 

e  Small  Business  Iimovative  Research 
(http://www.epa.gov/ncerqa/sbir):  For 
developers  of  technologies  at  the  early 
stages  of  development  and  testing, 
EPA's  SBIR  program  makes  awards  to 
small  firms  for  research  and 
development  of  cutting-edge 
technologies.  The  SBIR  program  is 
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intended  to  spawn  commercial  ventures 
that  improve  our  environment  and 
quality  of  life,  create  jobs,  increase 
productivity  and  economic  growth,  and 
improve  the  international 
competitiveness  of  the  U.S.  technology 
industry.  Over  the  past  decade,  dozens 
of  innovative  technologies  and 
processes  have  emerged  from  this 
program.  A  number  of  these  have  moved 
quickly  from  "proof  of  concept"  to 
commercialization.  In  other  cases, 
companies  are  still  seeking  the  start-up 
capital  or  other  support  needed  to 
achieve  commercialization  of  their 
technologies. 

G.  Request  for  Comment 

We  recognize  that  the  current 
regulatory  environment,  including  the 
LDR  treatment  standards,  may  create 
unintentional  barriers  to  innovative 
technology  development  in  the 
hazardous  waste  arena.  We  want  to 
know  how  you  perceive  this.  Please  tell 
us  what  part(s)  of  the  LDR  program  you 
think  inhibit  innovative  technology 
development  and  use,  and  what  new 
initiatives  would  be  beneficial  in  light 
of  the  goals  and  objectives  set  out  above. 
For  instance,  you  should  think  about  the 
following  points  in  preparing  your 
comments: 

•  How  can  EPA  help  encourage 
innovative  technology  development  via 
the  LDR  program,  particularly  with 
respect  to  what  technology  developers 
do  or  don't  understand  about  the  LDR 
program  and  the  BDAT  process  by 
which  our  technology-based  standards 
are  developed  from  actual  performance 
data? 

•  Will  a  "match-making"  database 
system  on  the  Internet  facilitate  the  use 
of  innovative  technologies,  and  if  so. 
what  technology  data  should  be 
included? 

•  Which  existing  EPA  programs  [e.g., 
ETV.  SBIR)  or  parts  of  those  programs 
would  be  useful  in  evaluating 
innovative  technologies  in  the  context 
of  the  LDR  national  treatment  standards 
and  of  the  BDAT  concept  that  underlies 
these  standards? 

•  Do  technology  developers  have 
sufficiently  detailed  information  on 
hazardous  waste  streams  and  the 
ciurent  cost  of  treatment  to  determine 
the  most  promising  markets  for  new 
technologies?  If  not.  what  type  of 
information  is  missing  or  hard  to  find 
for  the  developers? 

•  Are  there  ways,  either  formal  or 
informal,  in  which  we  could  better 
ensure  that  the  hazardous  waste 
treatment  program  evolves  along  with 
advancements  in  the  hazardous  waste 
treatment  industry? 


•  How  can  the  LDR  program  more 
effectively  move  up  the  hierarchy  of 
hazardous  waste  management  in 
conjunction  with  encouraging 
innovative  technologies? 

We  encourage  you  to  submit  your 
insights  on  areas  within  the  LDR 
program  that  can  potentially  serve  as 
vehicles  to  encourage  innovative 
technology  development.  Your  input 
will  help  us  adjust,  as  appropriate, 
certain  aspects  of  our  program  to 
encourage  innovative  technologies. 

If  you  nave  developed  a  technology 
that  effectively  reclaims,  recycles,  or 
treats  regulated  constituents  in 
hazardous  waste  streams,  please  let  us 
know.  Information  on  your  technology 
will  keep  us  up-to-date  on  new 
treatment  options.  You  might  also  want 
to  examine  technologies  we  have 
identified  to  treat  specific  waste  streams 
in  EPA's  Treatment  Technology 
Background  Document,  January'  1991. 
This  may  help  you  to  demonstrate  how 
your  technology  outperforms  a 
technology  used  to  establish  a  current 
LDR  treatment  standard. 

V.  laaues  Regarding  the  Effectivenees  of 
Various  Stabilization  Practices  Used  to 
Immobilize  Metal  Wastes 

A.  Background  on  LDR  Treatment 
Standard  Program 

1.  How  Have  Treatment  Standards  Been 
Established? 

The  1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  require  that 
treatment  standards  must  substantially 
diminish  the  toxicity  or  mobility  of 
hazardous  waste,  so  that  short-  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized.  (RCRA 
Section  30O4(m)(l),  42  U.S.C. 
6924(m)(l)).  We  interpret  long-term 
threats  to  be  the  residual  hazards  of  a 
waste  that  will  continue  even  after 
treatment,  disposal,  and  the  ultimate 
capping  of  the  filled  landfill  cell.  With 
regard  to  metals,  treatment  should 
impart  a  lasting  measure  of  immobility 
to  the  metals  of  concern. 

Under  EPA's  LDR  program,  we  have 
established  treatment  standards  to 
implement  the  RCRA  30O4(m) 
requirements.  As  mentioned  in  an 
earlier  scnrtion  of  this  notice,  we  have 
established  two  types  of  treatment 
standards:  (1)  a  numerical 
concentration-based  treatment  limit  for 
each  constituent  of  concern,  or  (2)  a 
method  of  treatment  that  must  be  used 
to  treat  a  particular  constituent  or  group 
of  constituents.  In  either  case,  the 
treatment  standard  is  based  on  a 
technology  determined  to  be  the  "Best 
Demonstrated  Available  Technology"  or 
BDAT. 


2.  What  Improvements  Have  Been  Made 
to  the  LDR  Program? 

"Our  goal  is  to  make  the  entire  federal 
government  both  less  expensive  and 
more  efficient  *   *   *  we  intend  to 
redesign,  reinvent,  to  reinvigorate  the 
entire  national  government. '  ^ 

Over  the  last  seven  years,  we  have 
worked  hard  to  find  ways  to  improve 
the  effectiveness  of  our  work  while  still 
protecting  human  health  and  the 
environment.  We  believe  that  great 
strides  have  been  made.  One  of  our 
biggest  LDR  accomplishments  has  been 
the  establishment  of  Universal 
Treatment  Standards  (UTS)  (59  FR 
47982,  September  19, 1994).  This  effort 
greatly  simplified  both  compliance  and 
enforcement  with  the  LDRs  without 
sacrificing  protection  of  the 
environment  or  himian  health.  The  rule 
replaced  multiple  concentration  levels 
for  the  same  constituent  across  the  LDR 
treatment  standards  with  a  imiform  set 
of  levels  for  each  constituent.  Another 
improvement  to  the  program  was  the 
creation  of  alternative  treatment 
standards  for  debris  contaminated  with 
hazardous  waste  (57  FR  37221,  August 
18. 1992).  These  treatment  standards 
were  tailored  to  address  the  specific 
problems  encountered  when 
manufactured  objects,  plant  or  animal 
matter,  or  natural  geologic  material  (e.g.. 
cobbles  and  boulders)  become 
contaminated  with  a  hazardous  waste 
and  are  subsequently  subject  to  LDR 
requirements. 

However,  our  work  is  not  done.  We 
remain  committed  to  making  quality 
improvements  that  will  further  improve 
the  overall  effectiveness  and  efficiency 
of  the  LDR  program.  Last  July,  EPA 
began  implementation  of  a  new  set  of 
administrative  reforms,  known  as  the 
RCRA  Cleanup  Reforms.  These  reforms 
are  designed  to  achieve  faster,  more 
efficient  cleanups  at  RCRA  sites  that 
treat,  store,  or  dispose  of  hazardous 
waste  and  that  have  the  potential  for 
environmental  contamination.  The 
reforms  are  our  comprehensive  effort  to 
address  the  key  impediments  to 
cleanups,  maximize  program  flexibility, 
and  spur  progress  toward  a  set  of 
ambitious  national  cleanup  goals. 

We  are  committed  to  ensuring  that  the 
LDR  program  incorporates  these  goals 
within  its  regulatory  and  policy 
framework.  We  have  identified  areas 
that  need  to  be  examined  more  carefully 
and  we  are  working  towards  finding 
solutions  to  areas  that  may  affect  the 
accelerated  and  effective  cleanups  at 
corrective  action  sites.  Progress  has 
already  been  made.  Early  on  we  realized 


that  the  treatment  standards 
promulgated  for  as-generated  waste 
would  not  always  be  achievable  or 
appropriate  for  soil  contaminated  ^^ 
hazardous  waste  and  that  the 
development  of  less  stringent  treatment 
standards  was  needed  (59  FR  47980. 
September  19,  1994).  hi  May  1998,  we 
promulgated  alternative  treatment 
standards  for  contaminated  soils  subject 
to  LDR.  (See  63  FR  28556,  May  26, 
1998).  The  alternative  soil  standards 
provide  the  flexibility  needed  for 
achieving  our  cleanup  goals.  In  the 
future,  any  additional  revisions  to  the 
LDR  program  must  be  evaluated 
thoroughly  to  ensure  that  protection  of 
human  health  and  the  environment  is 
maintained  and  that  efforts  to  facilitate 
cleanups  are  not  compromised. 

B.  Background  on  Treatment  Standards 
for  Metal-Bearing  Hazardous  Waste 

1.  What  Are  the  Metal -Bearing  Wastes 
We  Regulate  in  the  LDR  Program? 

In  EPA's  LDR  program,  we  regulate 
two  diffierent  types  of  metal-bearing 
'wastes:  "listed"  wastes  with  metals  as 
regiilated  constituents;  and 
"characteristic"  metal  wastes,  which  are 
regulated  because  they  contain 
significant  concentrations  of  mobile 
metal(s).i2 

Listed  metal-bearing  wastes  are 
identified  with  a  U.  P,  F,  or  K 
designation  and  contain  one  or  more  of 
the  14  metal  constituents  of  concern 
identified  in  40  CFR  268.40.  Regulated 
metal  constituents  of  concern  are 
antimony,  arsenic,  barium,  berylliimi, 
cadmium,  chromium,  lead,  mercury, 
nickel,  selenium,  silver,  thallium, 
vanadium,  and  zinc.^^ 

Characteristic  metal  wastes,  identified 
as  D004-D011,  are  defined  as 
characteristic  because  the  concentration 
of  the  toxic  metal  in  the  waste  equals  or 
exceeds  a  specified  leachate 
concentration  that  is  known  to  be  a 
threat  to  himian  health  and  the 
environment.  For  example,  a  waste 
designated  as  "D008"  is  a  waste  which 


"  President  Bill  Clinton'i  remarks  announcing 
the  National  Performance  Review.  March  3,  1993. 


*'  If  the  metal  concentration  is  high  enough,  the 
waste  may  be  characteristically  hazardous  for  that 
metal.  See  the  characteristic  levels  in  40  CFR 
261.24.  If  the  waste  is  characteristic  for  other 
reasons  (e.^.,  organically  toxic,  corrosive,  ignitable. 
or  reactive)  but  not  due  to  the  metals,  then  a  lesser 
concentration  of  metals  may  cause  them  to  lie 
subject  to  LDR  standards  as  "underlying  hazardous 
constituents  (UHCs)." 

"  A  treatment  standard  for  zinc  has  been 
established  only  for  K061  waste.  Zinc  is  not 
regulated  in  any  other  RCRA  hazardous  waste. 
Similarly,  vanadium  is  a  regulated  constituent  only 
in  P119,  P120,K171.  and  K172  wastes.  Although 
zinc,  vanadium,  fluoride,  and  sulfide  have  UTS 
levels,  they  are  not  UHCs.  However,  EPA  has 
required  that  some  wastes  meet  UTS  for  these 
constituents  because  reaching  these  levels  is 
additional  evidence  that  treatment  is  effective. 


leaches  lead  at  a  concentration  of  5  mg/ 
L  or  greater  using  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  The  other  RCRA  characteristic 
metals  are  arsenic  (D004),  bariiun 
(D005),  cadmium  (D006),  chromium 
(D007),  mercury  (D009),  selenium 
(DOlO),  and  silver  (DOll).  Since  May 
1990.  characteristic  metal  wastes  have 
had  to  undergo  some  type  of  treatment 
prior  to  land  disposal.^^ 

2.  How  Were  the  Treatment  Standards 
for  Metals  Established? 

For  metal -bearing  wastes,  we 
developed  numerical,  concentration- 
based  treatment  standards  based  on 
performance  data  frvm  two  BDAT 
technologies:  High  temperature  metals 
recovery  (HTMR)  and  stabilization.^^ 
We  compared  the  performance  of  the 
two  technologies  and  promulgated 
niunerical  treatment  standards  based  on 
the  higher  of  the  calcidated  treatment 
standards  to  allow  for  waste  variability 
and  detection  limit  difficulties  (63  FR 
28561.  May  26,  1998).  By  setting  a 
standard  as  a  numerical  concentration 
limit,  as  opposed  to  a  method  of 
treatment,  any  type  of  treatment 
technology  oUier  than  impermissible 
dilution  can  be  used  to  achieve  the 
standard  (40  CFR  268.3). 

Please  note  that  the  discussion  in  this 
part  of  the  notice  refers  primarily  to  as- 
generated  process  waste.  A  specific 
discussion  of  how  this  issue  may  or  may 
not  relate  to  the  alternative  treatment 
standards  for  soil  and  debris  is  not 
presented,  but  we  welcome  comments 
on  this  subject. 

3.  Relevant  Treatment-Related 
Definitions 

As  mentioned  earlier,  an  array  of 
treatment  technologies  are  capable  of 
immobilizing  metals  in  hazardous 
waste.  For  regulatory  piuposes, 
however,  the  LDR  program  has  only 


"The  Third  Third  Rule  (55  FR  22520.  June  1, 
1990)  required  that  characteristic  metal  wastes  l>e 
treated  to  the  characteristic  level  before  disposal. 
Prior  to  that  date,  metal  characteristic  waste  could 
be  disposed  in  hazardous  waste  land  disposal  units 
without  prior  treatment.  The  recent  Phase  fV  Rule 
(63  FR  28556,  May  26,  1998)  required  that  these 
same  wastes  now  meet  the  more  stringent  UTS 
listed  at  40  CFR  268.48  before  land  disposal. 

"  See  "  Land  Disposal  Restrictions  For  Third 
Third  Scheduled  Wastes:  Final  Rule,"  55  FR  22520. 
June  1, 1990:  "Land  Disposal  Restrictions  Phase  II — 
Universal  Treatment  Standards,  and  Treatment 
Standards  for  Organic  Toxicity  Characteristic 
Wastes  and  Newly  Listed  Wastes:  Final  Rule."  59 
FR  47980,  September  19, 1994;  and  "Land  Disposal 
Restrictions  Phase  IV:  Final  Rule  Promulgating 
Treatment  Standards  for  Metal  Wastes  and  Mineral 
Processing  Wastes;  Mineral  Processing  Secondary 
Materials  and  Bevill  Exclusion  Issues;  Treatment 
Standards  for  Hazardous  Soils,  and  Exclusion  of 
Recycled  Wood  Preserving  Wastewaters:  Final 
Rule,"  63  FR  28556,  May  26, 1908. 


defined  two  immobilization 
technologies:  stabilization  and 
macroencapsulation.'"  Other 
technologies  that  perform 
immobilization  functions  are  discussed 
in  EPA's  Treatment  Technology 
Background  Document  ^^  and  the 
descriptions  used  in  that  document  v«rill 
be  followed  in  today's  discussion.  Other 
practices,  however,  have  not  been 
defined  to  date  by  EPA.  We  discuss 
these  practices  today  in  narrative  form 
with  as  much  detail  as  possible  to 
accurately  describe  the  process. 

The  following  terms  are  used  in  the 
notice.  Definitions  printed  in  italics  are 
regulatory  terms  (in  40  CFR  260.10  or  40 
CFR  268.42)  while  the  terms  in  standard 
typeface  are  not.  We  encourage  you  to 
provide  us  writh  any  changes  to  the  ntm- 
regulatory  terms  you  think  would  be 
helpful.  We  are  not,  however,  taking 
comment  on  the  regulatory  terms  at  this 
time.  Additionally,  you  may  submit 
information  on  any  terms  that  we  have 
neglected  to  present. 

Definitioas  of  Selected  Terms 

Treatment — means  any  method, 
technique  or  process,  including 
neutralization,  designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize  such 
waste,  or  so  as  to  recover  energy  or 
material  resources  from  the  waste,  or  so 
as  to  render  such  waste  non-hazardous, 
or  less  hazardous;  safer  to  transport, 
store,  or  dispose  of;  or  amenable  for 
recovery,  amenable  for  storage,  or 
reduced  in  volume. 

Immobilization — A  broad  class  of 
technologies  that  reduces  the  solubility 
or  leachability  of  the  metal  in  the  waste 
prior  to  land  disposal.  These 
technologies  are  designed  to  fix  in  place 
or  position  a  metal  constituent  or 
constituents  in  a  waste  using  physical, 
chemical  or  biological  means  so  as  to 
render  such  waste  non-hazardous  or  less 
hazardous. 

Encapsidation — A  family  of  processes 
wherein  high-solids  nonwastewaters  are 
mixed  with  an  organic  polymeric 
substance  or  with  asphalt  Mixttires  are 


"Regulatory  definitions  for  stabilization  and 
macroencapsulation  (40  CFR  268.42)  have  been 
developed  as  part  of  the  LDR  program  because  for 
some  RCRA  hazardous  waste  codes  a  method  of 
treatment  has  been  set  as  the  treatment  standard. 
When  a  method  of  treatment  is  set.  one  must  use 
the  treatment  defined  in  40  CFR  268.42.  However, 
if  a  numerical  concentration-based  treatment 
standard  has  been  set,  compliance  with  this 
standard  can  be  achieved  using  any  type  of 
treatment  other  than  impermissible  dilution  as 
defioed  in  40  CFR  268.3. 

"The  Treatment  Technology  Background 
Document,  USEPA,  January  1991  can  l>e  found  in 
the  RCRA  docket  supporting  this  rule. 
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then  allowed  to  cure  into  a  solid  mass 
prior  to  disposal. 

Macroencapsulation — 
Macroencapsulation  with  surface 
coating  materials  such  as  polymeric 
organics  [e.g..  resins  and  plastics)  or 
with  a  jacket  of  inert  inorganic  materials 
to  substantially  reduce  surface  exposure 
to  potential  leaching  media. 
Macroencapsulation  specifically  does 
not  include  any  material  that  would  be 
classified  as  a  tank  or  container 
accordine  to  40  CFR  260.10. 

Neutralization — Means  treatment  with 
the  following  reagents  (or  waste 
reagents)  or  combinations  of  reagejits: 
(1)  Acids;  (2)  bases:  or  (3)  water 
(including  wastewaters)  resulting  in  a 
pH  greater  than  2  but  less  than  12.5  as 
measured  in  the  aqueous  residuals. 

Precipitation — Chemical  precipitation 
of  metals  or  other  inorganics  as 
insoluble  precipitates  of  oxides, 
hydroxides,  carbonates,  sulfides, 
sulfates,  chlorides,  fluorides,  or 
phosphates.  The  following  reagents  (or 
waste  reagents)  are  typically  used  alone 
or  in  combination:  (1)  Lime  (i.e.. 
containing  oxides  and/or  hydroxides  of 
calcium  and/or  magnesium);  (2)  caustic 
[i.e.,  sodium  and/ or  potassium 
hydroxides):  (3)  soda  ash  (i.e.,  sodium 
carbonate);  (4)  sodiiun  sulfide;  (5)  ferric 
sulfate  or  ferric  chloride:  (6)  alum;  or  (7) 
sodium  sulfate.  Additional  floculating, 
coagidation  or  similar  reagents/ 
processes  that  enhance  sludge 
dewatering  characteristics  are  not 
precluded  from  use. 

Solidification — Techniques  that 
encapsulate  the  waste,  forming  a  solid 
material  of  high  structural  integrity,  and 
does  not  necessarily  involve  a  chemical 
interaction  between  the  contaminants 
and  the  solidifying  additives. 

Stabilization — Stabilization  with  the 
following  reagents  (or  waste  reagents)  or 
combination  of  reagents:  (1)  Portland 
cement:  or  (2)  lime/pozzolans  (e.g.,  fly 
ash  and  cement  kiln  dust) — this  does 
not  preclude  the  addition  of  reagents 
[eg.,  iron  salts,  silicates,  and  clays) 
designed  to  enhance  the  set/cure  time 
and/or  compressive  strength,  or  to 
overall  reduce  the  leachability  of  the 
metal  or  inorganic. 

Vitrification — A  process  involving  the 
dissolution  of  waste  at  high 
temperatures  with  hazardous 
constituents  incorporated  into  a  glass  or 
a  glass-like  matrix. 

C.  Our  Questions  About  the  Metal 
Treatment  Standards 

Even  though  metals  are  land  disposed 
within  current  regulatory  requirements, 
their  toxic  properties  make  it  imperative 
that  they  remain  immobilized  long  after 
disposal,  even  after  ciirrent  land 


disposal  cells  have  long  ceased 
operation.  Long-term  stability  of  metal 
constituents  in  a  land  disposal 
environment  is  therefore  a  primary 
objective  when  determining  the  type  of 
immobilization  technology  to  be  used. 

Our  goals  in  this  notice  are  to 
scrutinize  specific  immobilization 
activities  as  they  pertain  to  metal 
bearing  wastes,  and  also  to: 

(1)  Gather  additional  information  on 
techniques  currenUy  being  used  to 
immobilize  metals  in  both  listed  and 
characteristic  wastes; 

(2)  Identify  additional  cost-effective 
ways,  if  any,  beyond  ciurent  compliance 
testing  by  which  both  short-term  and 
long-term  effectiveness  of  immobilized 
waste  can  be  assured;  and 

(3)  Solicit  comment,  information,  and 
data  on  the  observations,  issues,  and 
questions  we  present  in  this  notice.  In 
particular,  we  would  like  comments  on 
alternative  approaches  to  evaluating  the 
effectiveness  of  treatment  by 
immobilization  technologies.  We  would 
also  like  comment  on  the  amoimt  of 
immobilization  of  metal-contaminated 
soils  that  takes  place  at  corrective  action 
sites  and  whether  the  points  raised  in 
this  notice  could  adversely  effect 
current  efforts  to  encourage  and 
facilitate  cleanups. 

D.  Current  Treatment  Processes  Used  for 
the  Immobilization  of^4etal  Waste 

1.  Categories  of  Treatment  Processes 
Used  to  Meet  the  Standards  for  Metal 
Wastes 

In  meeting  the  numerical  treatment 
standards,  facilities  generally  employ 
two  different  categories  of  treatment 
processes  for  hazardous  wastes 
containing  metals:  (1)  Removal 
technologies  that  separate  and  recover 
metals  contained  in  the  hazardous  waste 
for  some  type  of  reuse:  and  (2) 
Immobilization  technologies  that 
physically  or  chemically  reduce  the 
solubility  or  leachability  of  metals  in  the 
hazardous  waste  prior  to  land  disposal. 

Removal  technologies  include 
treatments  such  as  acid  leaching, 
filtration,  high  temperature  metals 
recovery  (HTMR).  ion  exchange,  and 
retorting.  These  technologies  are 
generally  conducted  on  wastes  with 
metal  concentrations  greater  than  1%. 
The  choice  of  any  one  of  these  removal 
technologies  is  governed  by  the 
properties  of  the  metal  to  be  recovered 
as  well  as  the  actual  physical  and 
chemical  characteristics  of  the  waste 
itself.^"  All  of  these  technologies  can  be 


highly  effective  in  the  recovery  of 
metals  when  properly  applied. 

Immobilization  tecnnologies  are  those 
technologies  that  reduce  the  solubility 
or  leachability  of  the  metal  in  the  waste 
prior  to  land  disposal.  They  do  not 
remove  the  metal  from  the  waste. 
Immobilization  technologies  typically 
promote  physical  and/or  chemical 
changes  within  the  waste  to  render  the 
metals  significanUy  less  mobile  and 
more  resistant  to  leaching.  Vitrification, 
macroencapsulation,  and  stabilization 
are  examples  of  immobilization 
technologies.  Usually,  a  metal- 
containing  waste  is  treated  with  one  of 
these  technologies  when  the  metal 
cannot  be  recovered  or  the 
concentration  of  the  metal  in  the  waste 
is  too  low  to  use  a  removal  technology. 
In  certain  situations,  however,  the 
application  of  a  removal  technology  can 
also  require  additional  treatment  of  the 
residual  [e.g.,  slag  generated  from  high 
temperature  metals  recovery)  by  some 
type  of  immobilization.  This  type  of 
immobilization  is  also  the  subject  of  this 
notice. 

2.  Immobilization 

As  discussed  above,  immobilization  is 
defined  as  a  broad  class  of  treatment 
methods  designed  to  fix  in  place  or 
position  metal  constituent(s)  in  a  waste. 
To  ensure  treatment  of  a  regulated 
constituent,  any  immobilization  practice 
must  impart  a  physical,  chemical,  or 
biological  change  to  the  metal  or  waste 
to  render  the  waste  non-hazardous  or 
less  hazardous.  A  variety  of  treatment 
technologies  fall  within  the  category  of 
immobilization  and  are  applicable  to 
metal  waste  treatment. 

Analyses  conducted  for  the  LDR 
Phase  IV  rule  suggest  that  treatment 
with  cement  or  lime/pozzolans  as  well 
as  other  reagents  (i.e.,  "stabilization"  as 
defined  in  40  CFR  268.42)  is  the 
primary  method  of  immobilization  for 
the  treatment  of  metal-bearing  wastes.'^ 
In  the  Phase  IV  final  rule  (63  FR  28556. 
May  26,  1998).  we  identified 
stabilization  as  the  BDAT  for  metal 
wastes,  and  it  is  therefore  the  basis 
(along  with  HTMR)  of  our  ciurent 
nimierical  treatment  standards  for 
metals. 

3.  Details  on  Stabilization 

The  basic  principle  of  stabilization  is 
that  leachable  metals  in  a  waste  are 
immobilized.  For  stabilization,  this 
occurs  following  the  addition  of 
reagents,  such  as  Portland  cement,  and 
other  chemicals.  Metal  leachability  is 


■*Of  coune,  •  bdlity'i  individual  choice  of 
removal  over  inunobilixation  will  also  involve  dod- 
tachnical  conaidontioiu.  luch  as  economica. 


>*  See  the  capacity  and  economic  analyaea  for  the 
Phase  rv  metal  treatment  standards  which  can  be 
found  in  the  Phase  IV  final  rule  docket  (docket 
number  F-9«-2P4F-mTF). 


reduced  by  the  formation  of  a  lattice 
structure  and  chemical  bonds  that  bind 
the  metals  in  the  solid  matrix,  and 
thereby  limit  the  amount  of  metal 
constituents  that  can  be  leached  when 
water  or  a  mild  acid  solution  comes  into 
contact  with  the  treated  waste  material. 
Stabilization  is  most  effective  when  the 
waste  metal  is  in  its  least  soluble  state, 
thereby  decreasing  the  potential  for 
leaching.  Pretreatment  may  be  required 
to  chemically  reduce  or  oxidize  the 
metal  to  a  lower  solubility  state  and 
achieve  maximum  stabilization 
performance.  For  example,  hexavalent 
chromiiun  is  much  more  soluble  and 
more  difficult  to  stabilize  than  trivalent 
chromium. 

The  two  principal  stabilization 
processes  used  are  cement-based  and 
lime/pozzolan-based  processes. 
Stabiuzation  processes  can  be  modified 
through  the  use  of  additives,  such  as 
silicates,  that  control  curing  rates, 
reduce  permeability,  and  enhance  the 
immobilization  properties  of  the  solid 
material.  Portland  cement  is  a  mixture 
of  powdered  oxides  of  calcium,  silica, 
aluminum  and  iron  produced  by  Idln 
burning  of  material  rich  in  calcium  and 
silica  at  high  temperatiu«s  [i.e.,  1400- 
1500°C).  When  the  anhydrous  powder  is 
mixed  with  water,  hydration  occurs  and 
the  cement  begins  to  set.  The  chemistry 
involved  is  complex  because  many 
different  reactions  occur  depending  on 
the  composition  of  the  cement  mixture. 

As  the  cement  begins  to  set,  a 
colloidal  gel  of  indefinite  composition 
and  structTire  is  formed.  Over  time,  the 
gel  swells  and  forms  a  matrix  composed 
of  thin,  interlacing,  densely  packed 
silicate  fibrils.  Constituents  present  in 
the  waste  {e.g..  dissolved  metals  and 
hydroxides  and  carbonates  of  various 
metals)  are  incorporated  into  the 
interstices  of  the  cement  matrix.  The 
high  pH  of  the  cement  mixtiue  (i.e..  pH 
of  9-12)  can  keep  some  metals  in  the 
form  of  insoluble  hydroxide  and 
carbonate  salts.  It  has  been 
hypothesized  that  metal  ions  may  also 
be  incorporated  into  the  crystal 
structure  of  the  cement  matrix. 
Oxoanionic  metals  (metals  that  form 
negative  ions  with  oxygen),  like  arsenic 
and  selenium,  and  divadent  metals,  like 
lead  and  cadmium,  may  not  be  as 
insoluble  at  high  pHs. 

Pozzolan.  which  contains  finely 
divided,  noncrystalline  silica  (e.g.,  fly 
ash  or  components  of  cement  kiln  dust), 
is  a  material  that  is  not  itself 
cementitious,  but  becomes  so  upon  the 
addition  of  lime.  Metals  in  the  waste  are 
converted  to  insoluble  silicates  or 
hydroxides  and  are  incorporated  into 


interstices  of  the  binder  matrix,  thereby 
inhibiting  leaching.  20 

4.  Determining  What  Type  of 
Stabilization  Is  Appropriate 

In  determining  whether  a  particular 
stabilization  treatment  will  meet  the 
LDR  treatment  standards,  several 
technical  and  practical  considerations 
are  relevant.  For  example,  the  following 
waste  properties  influence  whether 
stabilization  will  be  appropriate  and 
effective  long-term  treatment  for  a 
waste:  (1)  Concentration  of  fine 
particxilates;  (2)  the  concentration  of  oil 
and  grease;  (3)  the  concentration  of 
organic  compounds;  (4)  the 
concentration  of  oxidizing,  halide. 
sulfate  and  chloride  compounds;  (5)  the 
solubility  of  the  metal  compoimd(s); 
and  (6)  other  waste  matrix 
constituents.^^ 

Equally  important  is  an  examination 
of  the  design  and  operation  of  the 
stabilization  process  itself.  To  determine 
the  effectiveness  of  a  particular 
stabilization  process,  the  following 
parameters  need  to  be  assessed:  (l)  The 
amount  and  type  of  stabilizing  agent 
and  additives;  (2)  the  degree  of  mixing; 
(3)  the  residence  time;  (4)  the 
stabilization  temperatiire  and  humidity; 
and  (5)  the  form  of  the  metal  compound. 
Optimization  of  all  these  &ctors  (and 
perhaps  others)  can  be  necessary  for 
effective  treatment  to  occur. 

Because  of  these  numerous  technical 
and  practical  factors,  it  is  obvious  that 
effective  metal  stabilization  is  not  a 
simple  matter.  Adding  to  this 
complexity  are  additional  vagaries 
associated  with  the  environmental 
conditions  of  the  disposal  site  into 
which  the  stabilized  metal  matrix  will 
be  placed.22  For  these  reasons,  we  think 
an  inquiry  into  ciurent  field  practices 
and  metal  waste  disposal  sites  is 
warranted  to  determine  whether  our 
current  regulations  and  industry's 
current  compliance  practices  are  still 
minimizing  threats  to  human  health  and 
the  environment  by  substantially 
diminishing  the  toxicity  of  the  waste  or 
substantially  reducing  the  likelihood  of 


'°  For  additional  infonnation  on  immobilization 
technologies,  see  the  Treatment  Technology 
Background  Document,  USEPA,  January  1991, 
which  is  in  the  docket  supporting  this  notice.  See 
also  "Solidification/Stabilization  and  its 
Application  to  Waste  Materials,"  EPA/S30/R-fl3/ 
012,  June  1993. 

"  See  "Handbook  for  Stabilization/Solidification 
of  Hazardous  Wastes,"  EPA/540-2-86/001,  Table 
2-7.  June  1986. 

"  The  environment  of  the  disposal  facility  may 
affect  the  long-term  immobilization  of  metals  in 
stabilized  waste  {e.g.,  the  pH  of  the  matenai  in  the 
disposal  unit,  buffering  capacity,  redox  state, 
infiltration/rainfall  rate,  freeze/thaw  potential.) 


migration  of  metal  constituents  from  the 
waste. 

E.  Specific  Metal  Treatment  Issues  of 
Interest 

1.  Stabilization  Reagents — ^Why  Are 
They  a  Metal  Treatment  Issue? 

The  term  stabilization  is  often  used 
loosely  in  practice  to  refer  to  techniques 
that  chemically  reduce  the  hazard 
potential  of  a  waste  by  converting  the 
contaminants  into  less  soluble,  mobile, 
or  toxic  forms,  either  temporarily  or 
permanenUy.  The  physical  nature  and 
handling  characteristics  of  the  waste  are 
not  necessarily  changed.  Some  of  these 
practices,  while  called  stabilization, 
may  not  coincide  with  the  concept  of 
permanent  treatment  used  by  the 
Agency  in  the  LDR  program  and 
discussed  earlier  in  this  notice. 

Stabilization,  as  per  our  regulatory 
definition,  is  a  distinct  treatment 
process  defined  primarily  by  the  use  of 
Portland  cement  or  lime/pozzolans 
under  specific  operation^  conditions. 
Conversely,  the  term  stabilization,  as 
more  broadly  used  in  practice,  can 
encompass  die  use  of  myriad  othw 
reagents  including  lime,  cement  kiln 
dust,  phosphates,  clay,  modified  clays, 
sulfide,  activated  carbon,  and  ferrous 
sulfate  that  can  be  used  individually  or 
in  combination.  Such  reagents  are 
intended  to  chemically  alter  the 
speciation  of  the  metals  to  decrease 
solubility  or  aid  subsequent  treatment 
steps.  Issues  may  therefore  arise 
regarding  the  performance  of  various 
practices  nominally  regarded  by 
industry  as  stabilization. 

For  example,  questions  regarding 
actual  chemical  reactions  occurring 
during  treatment  can  emerge  when  long- 
term  effectiveness  is  considered.  In  the 
Phase  IV  rule,  the  Agency  codified  the 
principle  that  the  addition  of  iron  metal 
in  the  form  of  fines,  filings,  or  dust  for 
the  purpose  of  achieving  a  treatment 
standard  for  lead  is  "impermissible 
dilution"  under  40  CFR  268.3(d)  (63  FR 
28566,  May  26, 1998).  We  determined 
that  this  waste  management  practice, 
deemed  stabilization  by  at  least  one    , 
industry,  did  not  minimize  threats 
posed  by  the  land  disposal  of  lead- 
containing  hazardous  waste. 
Specifically,  we  found  that  no  chemical 
or  pozzolanic  reactions  from  the  iron 
dust  or  filings  occurred,  and  standard 
chemistry  showed  that  metals,  such  as 
lead,  were  not  bound  into  a  non- 
leachable  matrix  when  using  iron  dust 
or  filings  as  a  stabilizing  agent.  (See  63 
FR  28566-69) 

This  instance,  as  well  as  other 
anecdotal  information,  has  raised  the 
issue  of  appropriate  use  of  stabilization 
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reagents  in  general.  EPA  is  concerned 
that  reliance  may  be  currently  placed  on 
technologies  that  only  temporarily 
immobilize  the  hazardous  metals  in  as- 
generated  waste  through  the  addition  of 
solubility-modifying  or  pH-adjusting 
chemicals,  which  may  enable  the 
treated  waste  to  pass  the  TCLP 
compliance  test  hut  do  not  actually 
immobilize  the  metals  over  the  long 
term.  Consequently,  the  choice  of 
reagent  can  raise  a  question  as  to 
whether  the  mandate  established  by 
HSWA  of  minimizing  short-term  and 
long-term  threats  to  human  health  and 
the  environment  is  being  satisfied. 

We  therefore  wish  to  inquire  further 
about  the  use  of  reagents  other  than 
Portland  cement  and  lime/pozzolans — 
such  as  phosphate-  and  silica-based 
reagents — and  whether  actual  treatment 
occurs  in  a  manner  that  in  fact 
minimizes  short-term  and  long-term 
threats  to  human  health  and  the 
environment.  It  may  well  be  that,  upon 
closer  scrutiny,  use  of  these  other 
reagents  is,  in  fact,  acceptable  treatment 
for  as-generated  wastes  under  the  LDR 
program.  On  the  other  hand,  it  is 
possible  that,  in  some  cases,  the  only 
effect  of  the  reagent  and  stabilization 
process  on  the  metal  waste  has  been  to 
show  temporary  immobility  imder  the 
Agency's  performance  measure,  the 
TCLP  test  conditions,  prior  to  land 
disposal. 

The  Agency's  hypothesis  is  that 
reagents  used  in  immobilization 
technologies  differ  in  their  ability  to 
provide  effective  long-term  treatment  of 
metals  in  the  treated  waste.  We  have  the 
following  questions: 

•  What  is  the  extent  of  the  difference 
in  immobilization  technologies? 

•  Do  certain  immobilization 
technologies  and  reagents  lose  their 
ability  to  immobilize  metals  after  land 
disposal  has  occurred? 

•  Alternatively,  does  the  Agency's 
treatment  measure,  the  TCLP,  differ 
from  actual  management  conditions  to 
the  degree  that  metals  are  never 
effectively  mobilized  under  disposal 
conditions? 

Concerns  about  long-term  stability 
and  the  waste's  increase  in  volume  also 
have  been  factors  in  past  determinations 
of  BDAT.  For  example,  in  the 
determination  of  the  BDAT  for  arsenic 
wastes,  volume  increase,  particularly 
with  ferric  co-precipitation,  resulted  in 
the  selection  of  a  different  type  of 
treatment  technology  as  BDAT  (55  FR 
22552,  June  1, 1990).  Data  obtained 
during  the  development  of  the  standards 
demonstrated  that  signiflcantly  high 
reagent  to  waste  ratios  would  be 


required  to  maintain  arsenic  stability 
under  alkahne  pH  conditions. ^^ 

We  also  wish  to  raise  another  concern 
about  the  use  of  treatment  reagents  that 
may  impact  operations  beyond  just 
those  associated  with  stabilization. 
Reagents  can  also  be  used  in  a  variety 
of  other  treatment  settings,  for  example, 
as  metal  precipitation  agents  for 
incinerator  scrubber  water.  At  least  one 
reagent  beinp  used  in  this  context  is 
itself  a  hazardous  constituent, 
dithiocarbamate.  This  may  not  be  a 
matter  of  concern  in  some  situations 
since  the  point  of  compliance  with  LDR 
treatment  standards  for  any  underlying 
hazardous  constituent  is  at  the  point  of 
placement  on  the  land. 

However,  two  scenarios  may  result  in 
hazardous  treatment  reagents  being 
placed  on  the  land  without  being 
subject  to  testing  for  compliance  with 
LDR  standards.  The  Brst  is  when  the 
reagent  contains  a  hazardous 
constituent  that  is  not  identified  as  an 
underlying  hazardous  constituent  in  the 
original  characteristic  waste.  The 
second  is  when  the  reagent  contains  a 
hazardous  constituent  that  is  not  a 
regulated  constituent  for  a  listed  waste. 

Similar  to  the  issue  regarding 
stabilization  reagents  that  is  discussed 
above,  we  are  inquiring  whether  the  use 
of  reagents  containing  hazardous 
constituents  is  consistent  with  the  short- 
term  and  long-term  protection  of  human 
health  and  the  environment,  at  least 
when  LDR  compliance  does  not  take 
into  account  the  levels  of  those 
constituents  that  are  being  placed  on  the 
land.  We,  of  course,  recognize  the 
engineering  value  that  these 
constituents  mayprovide  in  a  waste 
treatment  train.  Thus,  we  are 
particularly  interested  in  comment  on 
the  levels  of  total  and  leachable 
hazardous  constituent  reagents  being 
placed  on  the  land  and  whether 
additional  attention  to  this  issue  is 
warranted  from  the  standpoint  of 
treatment  efficacy  and  protection  of 
hiunan  health  and  the  environment. 

2.  What  Is  the  Importance  of  Waste  to 
Reagent  and  Water  to  Reagent  Ratios 
During  Metal  Treatment? 

Along  with  the  selection  of  treatment 
reagents,  the  waste  to  reagent  ratio  is  a 
critical  performance  parameter  for 
effective  stabilization  to  take  place. 
Sufficient  stabilizing  material  is 
necessary  to  facilitate  the  proper 
chemical  reactions  that  allow  for  the 
binding  of  the  waste  constituents  of 


"  Final  Best  Demonstrated  Available  Technology 
(BDAT)  Background  Document  for  K031,  K0S4. 
KlOI.  K102.  Charactenstic  Arsenic  Wastm  (D004). 
P  and  U  Wastes  Containing  Arsenic  and  Selenium 
listing  ConstituenU.  USEPA.  May  1990.  page  4-9. 


concern  (i.e.,  metals)  into  a  treated 
matrix,  making  them  less  susceptible  to 
leaching.  The  ratio  of  water  to 
stabilizing  agent  (including  water  in  the 
waste)  is  also  important,  impacting  the 
strength  and  permeability 
characteristics  of  the  stabilized  material. 
Too  much  water  will  cause  low 
strength:  too  little  will  make  mixing 
difficult  and,  most  importantly,  may  not 
allow  the  chemical  reactions  that  bind 
the  metals  to  be  fully  completed. 

We  wish  to  inquire  how  reagent  to 
waste  ratios  are  being  handled  in 
practice  during  waste  treatment 
operations.  The  use  of  excessive 
amounts  of  reagents  (i.e.,  over 
treatment)  may  not  be  an  appropriate  or 
effiective  waste  management  practice, 
either  from  a  technical  or  an  economic 
standpoint.  Excessive  use  of  reagents 
can  also  lead  to  questions  of 
impermissible  dilution,  i.e.,  whether 
concentration-based  treatment  standards 
are  being  met  simply  through  physical 
dilution  of  the  constituents,  by  the 
addition  of  inordinate  amounts  of 
reagent,  in  lieu  of  actual  treatment 
involving  chemical  reactions  between 
the  reagent  and  the  waste  constituent. 
We  request  information  on  the  waste  to 
reagent  ratios  found  in  today's  treatment 
operations  in  the  field. 

Similarly,  the  amount  of  water  used  to 
facilitate  the  reaction  is  equally 
important  and  is  an  area  of  our  inquiry. 
Certain  practices,  apparently,  forego  the 
use  of  any  water  to  initiate  a  chemical 
reaction  between  the  reagents  and  the 
waste.  Thus,  prior  to  the  TCLP 
compliance  test,  the  chemical  reaction 
between  the  reagents  and  the  waste  does 
not  occur.  By  definition,  regulatory 
treatment  also  has  not  occurred  in  this 
instance.  We  request  information  on 
how  much  water  is  typically  used  to 
facilitate  stabilization  reactions.  We  also 
request  information  on  practices  that  do 
not  use  water  at  all  prior  to  the 
compliance  test. 

3.  How  Well  is  Long-Term 
Immobilization  Being  Achieved? 

Absent  long-term  studies  on  the 
stability  of  metal  wastes  in  disposal 
units  and  in  light  of  potential  issues  on 
the  selection  of  reagents,  we  wish  to 
inquire  further  about  the  long-term 
effectiveness  and  environmental 
benefits  of  certain  immobilization 
technologies.  The  TCLP  is  the  current 
compliance  test,  but  this  test  was  not 
specifically  developed  to  be  a 
performance  measure  of  chemical 
precipitation  procedures,  of  the  long- 
term  effectiveness  of  chemical 
additions,  or  of  the  potential  for 
formation  of  toxic  degradation  products 
from  added  chelating  agents.  In 
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addition,  flocculating  agents  such  as 
dithiocarbamates,  which  form  toxic 
complexes  (detrimental  to  aquatic 
ecosystems)  and  has  the  potential  to 
degrade  to  toxic  carbon  disulfide,  are 
not  precluded  fixim  use  by  existing 
regulation.  These  situations  need  to  be 
further  studied  and  evaluated  by  the 
Agency  particularly  in  respect  to  the 
long-term  effectiveness  of  the  various 
treatment  methods. 

As  a  preliminary  step,  we  evaluated 
landfill  leachate  collection  system  data 
from  161  landfill  cells  operated  by 
Waste  Management,  Inc.  across  the 
nation.^*  The  Waste  Management,  Inc. 
landfills  receive  predominately 
hazardous  wastes.  However,  some  sites 
receive  only  sanitary  wastes,  dr  a 
combination  of  sanitary  and  industrial 
wastes.  We  also  evaluated  data  from  the 
Reynolds  Metals  Company's  facility  in 
Gum  Springs,  Arkansas  and  Envirosafe 
Services  of  Ohio's  facility  in  Oregon, 
Ohio. 

About  28%  of  the  landfill  cells  frt)m 
which  we  obtained  data  have  actual 


leachate  measurements  in  excess  of  the 
levels  that  would  identify  the  leachates 
as  characteristic  hazardous  wastes. 
Among  the  toxic  metals,  arsenic  and 
cadmium  have  been  most  frequently 
observed  at  hazardous  concentrations 
on  both  a  total  and  dissolved 
constituent  basis.  In  the  long-term,  these 
actual  leachate  concentrations  suggest 
that  significant  groundwater 
contamination  may  result  after  the 
eventual  failure  of  liners  and  other 
containment  controls.  Logic  suggests 
that  if  compliance  with  the  minimized 
threat  standards  were  being  achieved, 
leachate  levels  in  excess  of  hazardous 
characteristic  levels  should  not  be 
observed  in  wastes  that  have  met 
treatment  standards  before  land 
disposal.  However,  actual  disposal 
conditions  may  differ  frtim  those 
projected  from  the  TCLP,  and  in  part 
due  to  the  influence  of  typical  site- 
specific  conditions. 

At  Envirosafe's  industrial  waste 
landfill,  which  accepts  predominantly 


stabilized  K061  waste,  high  arsenic, 
cadmium,  and  zinc  leachate  levels  were 
found.  Similarly,  arsenic  and  fluoride 
were  observed  at  significant  levels  and 
pH  was  quite  high  in  the  leachate  from 
the  Reynolds'  monofill  receiving  treated 
K088  waste  (although  fluoride  and 
cyanide  levels  are  significanUy  lower 
than  leachate  levels  fitim  imtreated 
K088  wastes). 

Table  1  indicates  the  very  limited  and 
incomplete  data  currently  in  hand  frt)m 
these  three  sources.  Although  the  TCLP 
is  based  on  total  metals  analysis,  we 
have  provided  both  dissolved  and  total 
metal  concentrations  data  in  this  table 
£is  reported  in  the  data  sources. 
Depending  on  how  the  metals  analyses 
were  conducted,  total  levels  reported 
may  not  be  directly  comparable  to  the 
TCLP,  as  particulates  may  have  been 
entrained  in  the  samples.  This  coidd 
cause  total  metals  analyses  to  show 
more  metals  than  would  leach  if  the 
tests  were  conducted  in  compliance 
with  TCLP  QA/QC  protocols. 


Table  1  .—Observation  of  Landfill  Leachate  Properties* 


Parameter 


Numt)er  of 
cells 


Numt>erof 

cells 

>TCLP 


Percentage 
of  Cells 
>TCLP 


Maximum  teacti- 

ate  concentration 

(mg/L) 


pH 


Arsenic  .... 

Barium 

Cadmium  . 
Chromium 

Lead 

Mercury  .... 
Selenium  .. 
Silver 


Total  Numt>er  of  Individual  cells  with 
metals  data. 


Dissolved  .. 

Total 

Dissolved  .. 

Total 

Dissolved  .. 

Total 

Hexavalent 
Dissolved  .. 

Total 

Dissolved  .. 

Total 

Dissolved  .. 

Total 

Dissolved  .. 

Total 

Dissolved  .. 
Total 


213 

80 

152 

66 

91 

85 

153 

29 

73 

161 

84 

125 

125 

152 

90 

157 

79 

120 


5  (>12.5) 

1  «2.5) 

9 

29 
0 
0 
9 

14 
1 
2 

12 
1 
5 
0 
7 
1 
6 
0 
0 

46 


2.8 

11.3 

19.1 

0 

0 

10.5 
9.1 
2.7 
3.4 
7.5 
1.2 
4 
0 

4.6 
1.1 
3.8 
0 
0 
"28.2 


13.1 
1.81 
120 
1610 
9.7 
43.8 
790 
800 
5J2 
9.1 
102 
8.9 
72 
0.05 
2.3 
12 
5.2 
0.05 
0.42 


•  Landfills  operated  by  Waste  Management,  Inc.  receive  hazardous,  sanitary,  arxl  mixtures  of  tiazardous  and  sanitary  wastes. 
"Calculation  t>ased  on  163  cells  with  some  metals  data. 


A  recent  study  published  by 
researchers  at  California's  Department  of 
Toxic  Substances  Control  ^^  found  that 
the  leachate  concentrations  of  metals 
that  form  oxoanionic  species  (e.g., 
antimony,  arsenic,  molybdenum, 
selenium,  and  vanadium)  in  several 
leach  tests  (including  the  TCLP)  did  not 
always  correlate  closely  with  leachate 


'*  The  data  originally  complied  by  Dr.  Robert  D. 
Gibbons  of  the  University  of  Illinois  at  Chicago  for 


concentrations  obtained  with  actual 
municipal  solid  waste  leachate  (MSWL). 
For  arsenic,  molybdenum,  and  selenium 
the  concentration  levels  in  the  leachate 
from  the  TCLP  test  were  lower  than  the 
actual  constituent  concentrations  found 
in  the  leachate  extracted  by  the  MSWL. 
For  other  metals,  TCLP  produced  results 


Waste  Management,  Inc.  is  available  in  the  docket 
for  this  notice. 


approximately  the  same  as  the  MSWL  ' 
leachate  results. 

The  Agency  has  initiated  additional 
research  focused  on  understanding  the 
aspects  of  these  tests  (including  the 
effects  of  pH  and  the  chelating  effects  of 
the  acetate  and  citrate  used  in  the  leach 
solutions)  that  can  lead  to  over-or  under 
prediction  of  results.  In  addition  to  our 


25  See  Environmental  Science  &  Technology,  Vol. 
32  No.  23.  pp.  3825-3830.  December  1.  1998. 
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own  work,  we  wish  to  inquire  further. 
We  seek  data  and  comment  on  metals  in 
leachate  from  landfill  cells,  including 
the  amounts  of  metal  being  disposed, 
the  stabilization  process  used  (and  all 
key  parameters  such  as  reagent  to  waste 
ratios),  and  disposal  conditions  (i.e., 
waste  pH.  landfill  leachate  pH,  amount 
of  water  infiltration,  and  cap  intesritY). 
We  would  also  like  leachate  metals  data 
from  groundwater  wells  downgradient 
of  the  landfills,  and  any  data  on 
groundwater  pH  and  groundwater  net 
alkalinity  over  time.  To  date,  we  have 
only  limited  information  on  the  specific 
wastes  and  associated  treatment  for 
individual  landfill  cells. 

F.  Potential  Changes  posed  on  These 
Concerns 

Below  is  a  discussion  of  several 
approaches  and  areas  in  which  we  need 
additional  information.  We  request 
comments  on  these  approaches 
(individually  or  in  combination)  and 
data  in  support  of  your  views,  as  well 
as  any  other  information  that  addresses 
the  ifsues  and  concerns  identified  in  the 
preceding  sections.  Note  that  we  are 
only  asking  for  comments  and 
information  on  these  possible 
approaches,  and  that  there  are  presently 
no  plans  to  change  the  current  LDR 
program  as  it  pertains  to  metal 
treatment.  If,  however,  proposed 
changes  were  to  be  developed,  we 
would  have  to  evaluate  how  any 
pro[>osed  changes  would  affsct,  if  at  all, 
the  alternative  treatment  standards  for 
soil  and  debris.  Also,  note  that  the 
primary  focus  of  this  notice  is  on  as- 
generated  process  waste.  We  do, 
however,  encourage  comments  on  how 
any  of  these  approaches  could  possibly 
affect  the  rapid  cleanup  of  RCRA 
corrective  action  sites  and  CERCLA 
sites. 

1.  Restricted  Disposal 

Heavy  metals  are  generally  toxic  and 
certain  metals  (i.e.,  arsenic,  selenium, 
and  mercury)  can  be  chemically  altered 
(e.g.,  methylated  by  bacteria)  into  even 
more  toxic  and  mobile  species.  To  help 
insure  the  long-term  immobility  of 
metals,  control  of  disposal  conditions 
for  the  treated  waste  is  an  avenue  to 
explore.  Current  regulations  allow 
characteristic  metal  wastes  to  be 
disposed  in  nonhazardous  waste 
landfills  once  the  characteristic 
constituent(s),  and  any  UHCs,  meet  UTS 
(40  CFR  268.40  and  40  CFR  268.44).2" 
To  ensure  disposal  in  more  controlled 


conditions,  one  approach  would  be  to 
confine  disposal  of  these  metal-bearing 
wastes  to  Subtitle  C  hazardous  waste 
units,  although,  as  just  noted,  this 
would  significantly  alter  current  rules 
regarding  disposal  of  decharacterized 
waste. 

Furthermore,  it  may  be  appropriate  to 
consider  the  pH  of  the  waste  and  the 
landfill.  It  may  be  necessary  to  prohibit 
the  disposal  of  a  waste  if  it  would  cause 
the  mobilization  of  hazardous 
constituents  in  the  wastes  that  were 
previously  disposed  in  the  landfill.  It 
may  also  be  necessary  to  prohibit  such 
a  waste  if  the  existing  landfill 
conditions  may  cause  the  waste's  toxic 
constituents  to  be  mobilized.  For 
example,  merciiry  sulfide  has  been 
shown  to  be  mobilized  in  the  presence 
of  excess  sulfides  in  alkaline 
conditions. ^^  To  maintain  the  long-term 
stability  of  these  wastes,  wastes  that 
could  create  such  conditions  would 
have  to  be  excluded  from  the  disposal 
site,  and  the  waste  itself  msy  have  to  be 
further  treated  to  remove  excess  sulfides 
from  the  waste. 

2.  Specified  Treatment  Technologies 

Another  approach  could  be  a 
limitation  of  allowable  treatment 
technologies  for  metal-bearing  wastes. 
By  s{>eci^ng  more  definitively  the 
types  of  treatment  allowed  for  metal  as- 

generated  wastes,  we  would  no  longer 
ave  concentration-based  numerical 
treatment  standards  but  specified 
methods  of  treatment.  For  example,  if  a 
treatment  standard  were  based  on 
stabilization  using  Portland  cement  as 
BDAT.  we  would  specify  that  this  is  the 
only  treatment  reagent  and  process  that 
could  be  used.  The  Agency  is  hesitant 
to  implement  this  type  of  option,  as  we 
prefer  to  retain  numerical, 
concentration-based  standards. 

Retention  of  a  performance-based 
approach,  however,  may  require  the 
development  of  additional  testing 
requirements  and  land  disposal 
standards  based  on  these  new  tests  if  we 
conclude  that  long-term  effectiveness  of 
stabilization  is  not  being  achieved  under 
ciurent  industry  practices.  Potentially, 
performance  criteria  could  also  be 
required  to  demonstrate  adequate 
treatment  by  a  specified  technology. 

3.  pH  Controls 

To  achieve  long-term  stability  and 
immobility  of  metal-bearing  wastes, 
extreme  pH  conditions  must  be  avoided. 
In  certain  situations,  extremely  alkaline 


wastes  have  not  provided  long-term 
treatment,  but  provided  the  appearance 
of  treatment  during  compliance  testing 
with  the  TCLP.  In  another  example, 
arsenate  species  must  be  maintained 
between  pH  3.0  and  pH  8.0  under 
oxidizing  conditions  or  ar^nic  species 
will  be  mobile  in  groundwater.^" 
Therefore,  if  arsenic-bearing  materials 
are  disposed  with  materials  or  reagents 
that  are  highly  alkaline  or  acidic,  then 
the  potential  for  groundwater 
contamination  would  be  greatly 
enhanced.  Maintaining  metal-bearing 
waste  residuals  between  a  pH  5.0  and 
pH  8.0  would  help  maintain  immobility 
of  such  arsenic-bearing  wastes,  but  may 
be  unsuitable  for  other  wastes. 

4.  Demonstration  of  Waste  Stability 
Over  a  pH  Range 

Current  regidations  only  require  that 
wastes  be  tested  under  one  set  of 
conditions.  Because  of  the  range  of 
conditions  that  exist  in  landfill  cells,  a 
demonstration  at  a  number  of  pH  values 
covering  the  expected  range  of 
conditions  coiUd  be  required.  Protocols 
may  be  developed  that  determine 
analyte  solubility  over  the  pH  range. 
Compliance  coxild  be  based  in  part  on 
the  solubility  curve  obtained  from  foiu* 
parallel  extractions  using  deionized 
water  with  nitric  acid  or  sodium 
hydroxide.  The  extraction  conditions 
could  be  as  proposed  by  one  group  of 
researchers:  *■ 

At  a  liquid  to  solids  ratio  of  5 

•  If  natiiral  pH<5.  then  pH  =  7,  9; 

•  If  natural  pH  is  between  5  and  9, 
then  pH  =  5.  7.  9; 

•  Extraction  at  nat\iral  pH. 

•  At  a  liquid  to  solids  ratio  of  0.5 

•  If  natural  pH>9.  then  pH  -  5.  7. 
natural. 

Mora  pH  conditions  could  also  be 
required  for  the  construction  of  the 
apparent  solubility  curve  as  a  function 
of  pH,  or  extrapolated  for  each 
constituent  using  the  above  procedure. 
Mobility  in  the  expected  pH  range  of 
disposal  above  numerical  limits  could 
be  prohibited.  Again,  we  seek  comment 
and  data  on  the  viability  of  such  an 
option. 

G.  Request  for  Comment 

We  desire  long-term  data  for  wastes 
treated  by  various  technologies.  We 
prefer  actual  field  performance  data,  but 
we  may  be  able  to  use  bench 


'■  Note  that,  even  if  these  wattes  no  lon^r  exhibit 
a  chancteristic,  they  cannot  be  land  dispoaed 
anywhere  until  they  satisfy  LOR  requirements. 
Chemical  Watte  Management  v.  EPA.  976  F.2d  2 
(O.C.  Or.  IM2). 


"  H.  Lawrence  Clever,  Susan  A.  lohnson,  and  M. 
Elizabeth  Derrick,  The  Solubility  of  Mercury  and 
Some  Sparingly  Soluble  Mercury  Salts  in  Water  and 
Aqueous  Electrolyte  Solutions,  |.  Phys.  Cham.  Ref. 
DKtM.  Vol.  14,  No.  3.  ISks.  page  652. 


'*  Arsenic-Chemical  Behavior  and  Treatment, 
David  B.  Vance.  Can  be  found  in  the  docket  to 
today's  notice  and  at  http://flash.net/-iun2the4/ 
arsanicari.htm. 

'*  Leaching  Test  Protocols;  David  Kosson, 
Andrew  Garrabrants.  Florence  Sanchez,  and  Urshila 
Gulgule.  Rutgers  University.  March  1999.  Can  be 
found  in  the  docket  to  today's  notica. 
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performance  data,  with  initial  and  later 
characterization  with  standard  leach 
protocols. 

We  specifically  request  data  from  the 
landfill  operators,  including  leachate 
collection  system  metal  concentrations 
and  pH.  process  descriptions,  and 
associated  treatability/performance 
testing  data.  As  with  any  data  submittal 
to  EPA,  well-documented  Quality 
Assurance/Quality  Control  (QA/QC)  is 
critical  to  the  Agency  in  evaluating  and 
assessing  the  credibility  of  the  data. 

We  also  seek  your  comments  on  the 
potential  actions  discussed  herein  that 
we  could  take  to  ensure  that 
stabilization  and  immobilization 
practices  are  properly  used  to  treat 
metal  wastes.  We  want  to  make  sure  that 
threats  to  human  health  and  the 
environment  are  minimized  by  the  long- 
term  stability  and  immobilization  of 
metals  in  RCRA  hazardous  waste. 

VI.  Re-examination  of  the  Spent  Solvent 
(F001-F005)  Treatment  Standards 

A.  What  is  EPA  Considering  With 
Respect  to  the  Treatment  Standards  for 
Spent  Solvents? 

The  classification  of  waste  as  an 
F001-F005  spent  solvent  waste  is  based 
upon  two  criteria:  The  concentration  of 
the  solvent  in  the  virgin  solvent 
mixture,  and  how  the  solvent  is  used. 
The  virgin  solvent  must  have  been 
comprised  of  any  solvent  mixture  or 
blend  which  contains  at  least,  in  total, 
10%  by  volume  of  one  or  more  listed 
solvents.  See  the  F001-F005  listing 
descriptions  (40  CFR  261.31).  Also,  the 
solvent  must  be  "spent"  and  have  been 
used  for  its  "solvent"  properties.  A 
solvent  is  considered  "spent"  when  it 
"has  been  used  and  as  a  result  of 
contamination  can  no  longer  serve  the 
purpose  for  which  it  was  produced 
without  further  processing."  3° 

In  this  section,  we  are  revisiting  the 
LDR  treatment  standards  applicable  to 
F001-F005  spent  solvents  to  investigate 
whether  we  should  require  treatment  of 
some  (i.e.,  metals)  or  all  hazardous 
constituents  to  their  universal  treatment 
standards  (UTS)  before  land  disposal. 
This  section  includes  spent  solvent 
characterization  information,  a 
discussion  of  the  current  solvent 
treatment  standards,  and  a  description 
of  one  option  for  revising  the  spent 
solvent  regulations.  A  second  related 
inquiry,  which  we  discuss  in  another 
section  of  this  ANPRM.  is  to  add  an 
F040  incinerator  ash  waste  code  with 


corresponding  treatment  standards.  This 
ash  code  would  presumably  address  the 
underlying  hazardous  constituents  in 
the  treatment  residuals  from  the 
incineration  of  spent  solvents. 

R.  Why  Is  There  a  Need  To  Reexamine 
the  Spent  Solvent  Treatment  Standards? 

When  we  established  the  treatment 
standards  for  listed  solvent  wastes  in 
1986,  we  did  not  also  adopt  treatment 
standards  for  metals  or  other  hazardous 
constituents  (e.g.,  organics  other  than 
those  listed  in  the  Table  in  40  CFR 
268.40).  Therefore,  under  the  current 
regulations,  if  a  listed  solvent  waste  is 
not  also  characteristic  (i.e.,  the  waste  is 
not  classified  as  any  of  the  waste  codes 
D001-D043),  then  treaters  only  have  to 
treat  the  regulated  constituents  specified 
in  the  LDR  table  in  40  CFR  268.40.  This 
means  that  they  do  not  have  to  treat 
other  hazardous  constituents  to  the  UTS 
levels  set  forth  in  the  40  CFR  268.48 
UTS  table.  Thus,  the  potential  exists  for 
some  solvent  wastes  that  contain  other 
hazardous  constituents  above  UTS  to  be 
treated  only  for  the  organics  listed  in  the 
LDR  table  in  40  CFR  268.40.  The 
treatment  residuals  would  then  be  land 
disposed  with  these  other  hazardous 
constituents  still  above  UTS.  Note  that 
a  waste  that  exhibits  a  characteristic 
must  be  treated  for  underljring 
hazardous  constituents  (UHCs)  prior  to 
land  disposal,  so  this  same  potential 
does  not  exist  for  listed  spent  solvents 
that  are  also  characteristic  wastes,  ^i 

EPA  typically  does  not  require 
treatment  of  other  hazardous 
constituents  in  listed  wastes  because  in 
the  listing  and  in  the  development  of 
the  treatment  standards  we  have 
determined  all  of  the  hazardous 
constituents  which  are  likely  to  be 
present.32  In  these  investigations, 
however,  we  have  not  accounted  for  the 
fact  that  solvents  can  mobilize,  and 
therefore  become  contaminated  with, 
significant  concentrations  of  the  other 
hazardous  constituents  they  contact. 
Therefore,  we  are  investigating  whether 


'"See  the  Memo  from  Michael  Shapiro,  USEPA, 
to  the  Hazardous  Waste  Management  Division 
Directors,  USEPA  Regions  I-X.  March  24. 1994,  for 
further  clarification  on  the  definition  of  spent 
material. 


'*  If  a  waste  is  both  listed  and  characteristic,  and 
one  of  the  regulated  constituents  in  the  listing  is 
also  the  basis  for  the  characteristic,  40  CFR  268.9(b) 
states  that  the  listed  waste  code  will  operate  in  lieu 
of  the  standard  for  the  characteristic  provided  the 
treatment  standard  for  the  listed  waste  includes  a 
treatment  standard  for  the  constituent  that  causes 
the  waste  to  exhibit  the  characteristic.  Otherwise, 
the  waste  must  meet  the  treatment  standards  for  all 
applicable  listed  and  characteristic  codes.  For 
example,  consider  a  KlOO  waste  with  cadmium  and 
chromium  at  levels  above  UTS  but  below 
characteristic  levels,  and  lead  above  characteristic 
level.  This  waste  would  be  classified  as  both  KlOO 
and  D008.  Since  KlOO  is  listed  for  cadmium, 
chromium,  and  lead,  these  three  constituents  must 
be  treated  to  UTS.  However,  none  of  the  other  UHCs 
that  may  be  present  need  to  be  treated  to  UTS. 

"  See  the  analyses  in  the  BDAT  Background 
Documents  for  each  listed  waste. 


we  need  to  regulate  metals  and  other 
hazardous  constituents  in  F001-F005 
spent  solvent  wastes  to  better  protect 
hiunan  health  and  the  environment. 

C.  How  Does  EPA  Regulate  Spent 
Solvents? 

Spent  solvents  are  listed  hazardous 
wastes  carrying  the  waste  codes  FOOl- 
F005.  Thirty-two  solvents  are  listed  in 
the  table  in  40  CFR  268.40.  Thirty  of 
these  solvents  have  numerical  treatment 
standards  for  the  solvent  itself;  the  other 
two,  2-Nitropropane  and  2- 
Ethoxyethanol,  have  specified  treatment 
technologies. 

Currentiy,  an  F001-F005  waste  is 
required  to  be  treated  for  UHCs  only  if 
the  waste  is  characteristic.  As  noted 
above,  if  the  solvent  waste  is  not 
characteristic,  then  it  may  be  disposed 
with  other  hazardous  constituents  above 
UTS  levels  and  still  be  in  compliance 
with  the  LDR  regulations.  Two  scenarios 
exist  where  a  spent  solvent  may  have  a 
hazardous  constituent  above  a 
concentration  of  concern  to  EPA  (in 
both  scenarios,  assume  that  the  waste 
does  not  exhibit  a  characteristic): 

(1)  The  constituent  is  a  toxicity 
characteristic  (TC)  metal  or  organic,  and 
concentration  is  less  than  TC  level,  but 
above  UTS. 

(2)  The  constituent  is  not  a  TC  metal 
or  organic,  but  concentration  is  above 
UTS. 

D.  What  Are  the  Characteristics  of  Spent 
Solvents  and  How  Do  Generators  and 
Treaters  Manage  Them? 

Nonwastewater  spent  solvents  are 
usually  either  organic  liquids  or  still 
bottoms  from  the  recovery  of  F001-F005 
spent  solvents.  The  main  technology  for 
effectively  treating  the  solvents  is  some 
form  of  combustion.  Treaters  must  then 
ensure  (typically  via  testing]  that  the 
incinerator  ash  complies  with  the 
treatment  standards  for  the  regulated 
solvent  constituents  in  40  CFR  268.40. 
If  the  ash  is  itself  characteristic,  most 
likely  for  metals,  it  is  regarded  as  a 
newly-generated  waste  and  must  be 
further  treated  to  meet  not  only  the 
treatment  standard  for  the  characteristic 
but  also  the  UTS  levels  for  any  UHCs 
that  are  present. 

Nonwastewaters  can  also  be  derived 
from  treating  F001-F005  wastewaters. 
These  nonwastewaters  will  typically  be 
a  sludge  that  could  have  concentrated 
levels  of  metals,  and  therefore  exhibit  a 
characteristic.  If  the  nonwastewater 
does  exhibit  a  characteristic,  that 
characteristic,  and  any  UHCs,  must  be 
treated. 

Wastewater  forms  of  F001-F005  are 
also  generated.  Most  wastewaters  are 
"derived-from"  (i.e.,  they  are  generated 
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from  the  treatment,  storage  or  disposal 
of  listed  hazardous  wastes,  and 
therefore  remain  hazardous  wastes).  See 
40  CFR  261.3(c)(2).  Examples  include 
wastewaters  contaminated  with  an 
F001-F005  solvent,  scrubber  waters 
from  combustion  units,  and  cooling 
waters  from  distillation  units  or 
strippers  that  get  contaminated  with 
solvents.  Since  most  wastewaters  are 
eventually  co-mingled  with  other  plant 
wastewaters,  it  is  likely  that  other  waste 
codes  (and  treatment  standards)  also 
apply.  However,  because  many 
wastewaters  are  treated  and  discharged 
under  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
with  no  land  disposal  in  the  treatment 
train,  the  LDRs  never  apply  to  them  [i.e., 
they  are  restricted  wastes,  but  not 

firohibited  wastes,  since  they  are  not 
and  disposed). 

E.  What  Are  the  Levels  ofS4etal 
Constituents  in  F001-F005? 

The  "Best  Demonstrated  Available 
Technology  (BDAT)  Background 
Document  for  F001-F005  Spent 
Solvents,"  November  1986.  presents 
nine  data  sets  on  incinerator  ash  bom 
the  combustion  of  hazardous  wastes, 
including  spent  solvents.  The  data  show 
that  metal  concentrations  in  the 
incinerator  ash  are  mostly  below  UTS 
levels.  There  are  no  instances  in  which 
the  metal  concentration  is  above  the  TC 
level,  and  only  two  cases  in  which  the 
metal  concentration  is  above  the  UTS 
but  below  TC  levels.  One  of  these  two 
instances  is  for  lead  and  the  other  is  for 
chromium. 

Although  this  background  document 
suggests  that  metals  are  not  ubiquitous 
in  treated  wastes  that  contain  spent 
solvents,  more  ciurent  information  frt}m 
the  1995  Biennial  Reporting  System 
(BRS)  shows  that  often  an  F001-F005 
waste  stream  is  also  characteristic  for 
one  of  the  metals.  A  preliminary  review 
of  the  1995  BRS  shows  that  about  20% 
of  the  F001-F005  waste  streams  also 
carry  at  least  one  of  the  characteristic 
metal  codes  (i.e.,  D004-D011),  with 
about  15%  carrying  two  or  more 
characteristic  metal  codes.  Lead  and 
chromium  are  the  metals  that  are  most 
frequently  present:  each  is  found  in 
about  15%  of  the  spent  solvent  waste 
streams. 

This  information  is  informative  but 
not  necessarily  dispositive.  Although 
the  BRS  provides  a  general  idea  of  how 
much  hazardous  waste  is  generated,  we 
want  to  point  out  three  issues  with 
respect  to  the  F001-F005  BRS  data.  One 
is  that  the  BRS  does  not  include  actual 
metal  concentrations  in  the  waste 
streams,  even  though  the  waste  streams 
are  reported  as  characteristic  for  metal. 


Thus,  it  is  very  difficult  to  accurately 
estimate  the  range  of  metal 
concentrations  found  in  spent  solvent 
wastes,  except  through  making 
assumptions  that  may  or  may  not  reflect 
reality.  Nevertheless,  because  these  data 
show  that  about  20%  are  reported  as 
characteristic  for  metals,  one  could 
draw  an  inference  that  metals  are 
present  in  these  and  potentially  other 
spent  solvent  waste  streams  at  levels 
that  warrant  further  investigation. 

A  second  issue  is  that  the  BRS  does 
not  provide  any  information  on  other 
recognized  toxic  metals  that,  by 
themselves,  would  not  render  a  spent 
solvent  characteristic.  These  metals 
include  antimony,  beryllium,  nickel, 
and  thallium,  each  of  which  appear  on 
the  list  of  hazardous  constituents  in 
Appendix  VIII  of  Part  261.  Thus,  we 
cannot  estimate  from  the  BRS  the  extent 
that  these  metals  may  be  present  or  in 
what  concentrations. 

Finally,  although  20%  of  (he  spent 
solvents  waste  streams  also  have  a 
characteristic  metal  code  (and  therefore 
require  treatment  of  all  UHCs 
reasonably  expected  to  be  present),  we 
do  not  know  the  metal  concentrations  in 
the  other  80%  of  the  waste  streams.  This 
raises  at  least  the  potential  for  these 
streams  to  have  metal  concentrations 
above  UTS.  For  all  of  these  reasons,  we 
are  interested  in  a  more  complete 
characterization  of  metal  constituents 
and  concentrations  in  F001-F005  spent 
solvents  and  we  invite  data  and  detailed 
comments  on  this  subject. 

F.  How  Might  We  Change  the 
Regulations? 

Although  the  previous  section 
focused  solely  on  metals  in  spent 
solvents,  we  are  more  generally 
concerned  about  all  hazardous 
constituents  in  spent  solvents.  As  was 
alluded  too  earlier,  solvent  wastes  are 
generated  in  a  wide  variety  of  settings 
and  are  prone  to  contamination  with 
almost  any  hazardous  constituent 
(depending  upon  where  the  solvents 
were  used)  since  one  of  the  main 
purposes  of  solvents  is  to  mobilize 
whatever  they  come  in  contact  with. 

To  ensure  that  all  hazardous 
constituents  in  treated  solvent  wastes 
are  at  concentrations  that  reflect  BDAT 
and  minimize  threats  to  human  health 
and  the  environment,  we  are  asking  for 
comment  on  whether  we  should  require 
treatment  of  all  other  hazardous 
constituents  (or  possibly  just  metals)  in 
spent  solvent  wastes  to  UTS  levels  (see 
40  CFR  268.48).  This  regulatory  change 
would  essentially  adopt  the  same  LDR 
regime  for  these  listed  solvent  wastes  as 
for  characteristic  wastes. 


In  extending  this  concept  to  FOOl- 
F005  spent  solvents,  we  may  need  only 
to  focus  on  metals  since  treatment  via 
high  temperatiue  combustion  would 
likely  destroy  all  organics  and  the  only 
remaining  compounds  of  concern  from 
the  original  spent  solvent  waste  would 
be  metals.  However,  as  noted  above,  we 
are  interested  in  conunent  on  whether 
any  technical  or  implementation 
considerations  exist  that  would  lead  to 
requiring  treatment  of  all  hazardous 
constituents,  not  just  metals,  that  are 
present  in  the  F001-F005  wastes. 

A  second  approach  is  to  develop  a 
new  waste  code  (F040)  for  incinerator 
ash.  and  not  to  focus  our  attention  on 
hazardous  constituents  in  the  original 
F001-F005  spent  solvent  waste  that  is 
going  to  high  temperature  combustion. 
We  discuss  the  need  for  an  ash  waste 
code  in  this  ANPRM  in  the  section  titled 
"Shoidd  EPA  Establish  Special 
Categories  of  Waste  Residuals?"  Since 
many  solvent  nonwastewaters  are 
combusted,  metal  concentrations  in 
spent  solvents  could  be  adequately 
controlled  by  the  treatment  standards 
for  the  ash  waste  code.  As  noted  in  this 
other  section  in  more  detail,  we  seek 
comment  on  the  various  advantages  and 
disadvantages  of  this  approach. 

G.  Request  for  Comment 

We  are  seeking  comment  on  all 
aspects  of  the  potential  changes  to  the 
F001-F005  waste  codes.  In  particular. 
we  woidd  like  comments  and 
information  on  the  following: 

(1)  F001-F005  characterization  data, 
both  before  and  after  treatment 
(including  total  and  TCLP  metal 
concentrations); 

(2)  The  need  for  a  change  to  the 
current  spent  solvent  regulations.  What 
information  can  you  provide  on  the 
current  treatment  prftices  for  FOOl- 
F005  solvent  wastes? 

(3)  If  a  change  is  necessary,  which 
regulatory  option  do  you  prefer?  We 
specifically  invite  comment  on  the 
option  described  in  Section  F.  and  on 
the  addition  of  an  FD40  waste  code  for 
incinerator  ash.  Would  treatment 
standards  for  the  F040  waste  code 
ensxue  that  spent  solvents  are  properly 
treated  and  disposed?  We  are  also 
interested  in  other  options  you  may 
prefer. 

(4)  What  are  the  possible  impacts  of 
rhanging  the  regulations?  Would  there 
be  a  substantial  increase/decrease  in  the 
amoimt  of  required  sampling  and 
analyses?  Are  there  any  capacity 
considerations  that  need  to  be  analyzed? 
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Vn.  Reactive  Wastes:  Possible 
Revisions  to  Treatment  Standards 

A.  What  Is  EPA's  General  Concern? 

The  LDR  treatment  standards  for 
reactive  wastes  require  that  the  waste  no 
longer  exhibit  the  characteristic  of 
reactivity,  but  do  not  require  destruction 
of  the  agents  in  the  wastes  that  cause  the 
waste  to  be  reactive.  Also,  certain 
members  of  the  regulated  community 
have  expressed  uncertainty  in  how  to 
evaluate  wastes  for  reactivity,  either 
before  or  after  treatment,  and  have 
requested  guidance.  The  Agency  is 
therefore  asking  whether  this  type  of 
guidance  is  generally  needed  and  also 
whether  the  LDR  treatment  standards 
for  these  reactive  wastes  need  to  be 
revised  to  more  effectively  minimize 
long-term  threats  to  human  health  and 
the  environment. 

B.  What  Are  Reactive  Wastes? 

40  CFR  261.23  defines  wastes  having 
the  characteristics  of  reactivity 
(classified  as  D003  wastes)  as  those  that 
have  any  one  of  the  following 
properties: 


(1)  It  is  normally  unstable  and  readily 
undergoes  violent  change  without 
detonating; 

(2)  It  reacts  violentiy  v«rith  water; 

(3)  It  forms  potentially  explosive 
mixtiues  with  water; 

(4)  When  mixed  with  water,  it 
generates  toxic  gases,  vapors  or  fumes  in 
a  quantity  sufficient  to  present  a  danger 
to  human  health  or  the  environment; 

(5)  It  is  a  cyanide  or  sulfide  bearing 
waste  which,  when  exposed  to  pH 
conditions  between  2  and,  12. 5,  can 
generate  toxic  gases,  vapors  or  fumes  in 
a  quantity  sufficient  to  present  a  danger 
to  hiunan  health  or  the  environment; 

(6)  It  is  capable  of  detonation  or 
explosive  reaction  if  subjected  to  a 
strong  initiating  source  or  heated  under 
confinement; 

(7)  It  is  readily  capable  of  detonation, 
explosive  decomposition  or  reaction  at 
standard  temperature  and  pressure; 

(8)  It  is  a  forbidden  explosive  as 
defined  in  49  CFR  173.51.  a  Class  A 
explosive  as  defined  in  49  CFR  173.53, 
or  a  Class  B  explosive  as  defined  in  49 
CFR  173.88.33 

Several  listed  wastes  are  also 
considered  reactive:  K044,  K045  and 
K047,  wastes  from  the  manufacture  and 


processing  of  explosives.  These  wastes 
were  listed  solely  for  reactivity,  and 
contain  a  number  of  explosive 
components  which,  if  improperly 
manned,  could  pose  a  substantial 
hazard.'* 

C.  What  Are  the  Existing  LDR  Treatment 
Standards  for  Reactive  Wastes? 

The  treatment  standard  for  the 
reactive  wastes,  other  than  the  cyanide 
subcategory  wastes,  is  deactivation, 
abbreviated  in  the  40  CFR  268.40 
treatment  table  as  "DEACT."  DEACT 
requires  only  that  the  wastes  must  be 
treated  to  remove  the  characteristic 
prior  to  land  disposal.  The  constituent 
that  originally  caused  the  waste  to 
exhibit  reactivity  is  not  specifically 
required  to  be  destroyed  or  separately 
treated.  In  addition  to  DEACT, 
explosives,  water  reactives.  and  other 
reactives  subcategory  D003 
characteristic  wastes  must  be  treated  to 
meet  universal  treatment  standards 
(UTS)  for  any  underlying  hazardous     " 
constituents  (UHCs)  reasonably 
expected  to  be  present  in  the  waste.'s 
See  Table  2  for  the  list  of  the  treatment 
standards. 


Table  2.— Treatment  Standards  for  Reactive  Wastes 


Waste  code 

Waste  description 

Nonwastewater  treatment  standard 

D003  

reactive  sulfides  sutx:ategofy 

explosives  sutx:ategory 

unexploded  ordnance  and  ottier  explosive  devices 
which  have  been  the  subject  of  an  emergency  re- 
sponse. 

other  reactives  sutx^ategory _ 

water  reactive  subcategory  

reactive  cyanides  subcategory 

DEACT. 

DEACT  and  meet  268.48  standards 

DEACT. 

DEACT  and  meet  268  48  standards.     ' 
DEACT  and  meet  268.48  standards. 
590  mg/kg  total,  30  mg/kg  amenable. 
DEACT. 

DEACT. 

DEACT. 

K044 

K045 

K047 

wastewater  treatment  sludges  from  the  manufacturing 
and  processing  of  explosives. 

spent  cartx)n  from  the  treatment  of  wastewater  con- 
taining explosives. 

pink/red  water  from  TNT  operations  

D.  Are  There  Specific  Reactive 
Subcategories  That  Merit  Attention? 

Yes.  Several  subcategories  of  reactive 
characteristic  wastes  appear  in  oiu"  LDR 
regulations.  We  are  most  interested  in 
the  waste  subcategories  that  require 
only  DEACT  as  the  treatment  standard. 
Two  key  issues  exist  in  particular.  First, 
where  other,  non-reactive  hazardous 
constituents  are  expected  to  exist,  these 
constituents  may  warrant  individual 
treatment  attention.  Oiu  current 
treatment  standards  do  not  always 


33  References  to  49  CFR  in  40  CFR  261.23  to 
explosive  classes  have  been  subsequently  renamed 
and  renumbered  since  the  promulgation  of  40  CFR 
261.23.  Sec  55  FR  52617,  [)ecember  21.  1990. 
Definition  of  forbidden  explosives  is  now  found  at 
49  CFR  173.53.  and  definition  of  Class  A  and  B 


require  this  to  occur.  Table  2  illustrates 
how  DEACT  is  specified  for  each 
subcategory  of  D003  wastes  (with  the 
exception  of  the  reactive  cyanides 
subcategory)  and  for  K044.  K045  and 
K047.  UHCs  or  other  hazardous 
constituents  expected  to  be  present 
(known  as  regxilated  constituents  in 
listed  wastes)  are  only  included  in  the 
treatment  standards  for  the  following 
wastes:  D003  explosives,  other  reactives. 
and  water  reactives  subcategories. 


explosives  are  found  at  49  CFR  173.50.  See  also  49 
CFR  173.53  to  compare  old  and  new  hazard  class 
names. 

3<  Listing  Background  Document.  USEPA,  1980. 
page  651 ,  which  is  in  the  docket  for  this  notice. 


Second,  DEACT  does  not  require 
treatment  (destruction)  of  the 
constituent  causing  the  waste  to  be 
reactive,  but  rather  allows  any  method 
(including  dilution  in  the  case  of  Clean 
Water  Act,  or  CWA,  systems)  to  be  used 
to  remove  the  characteristic  of 
reactivity.  In  the  preamble  to  the  Third 
Third  Rule  (55  FR  22552.  June  1,  1990), 
EPA  noted  that  it  had  selected 
deactivation  because  technologies  exist 
that  can  remove  the  characteristic,  and 
that  the  general  standard  would  allow 


39  When  managed  in  CWA/CWA .equivalent/Class 
I  SDWA  systems,  explosives,  other  reactives.  and 
uater  reactive  wastes  may  be  diluted  to  remove  the 
characteristic,  without  consideration  of  underl)'ing 
constituents. 
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the  regulated  community  flexibility  to 
use  whichever  treatment  technology 
that  best  fits  the  type  of  waste:  see  also 
Chemical  Waste  Management  v.  EPA. 
976  F.2d  2.  18  (DC.  Cir.  1992).  where 
the  court  upheld  the  deactivation 
standard  for  wastes  identified  because 
they  exhibit  the  characteristic  of 
reactivity. 

Current  regulations  provide,  at  40 
CFR  268  Appendix  VI.  recommended 
technologies  for  the  treatment  of  water 
reactive,  reactive  sulfide,  explosive, 
other  reactive  subcategories  of  D003 
characteristic  wastes,  and  K044,  K045 
and  iC047  listed  wastes.  Again,  these 
technologies  are  not  required. 

By  not  requiring  a  technology  that 
destroys  or  permanently  treats  the 
characteristic  causing  the  reactivity,  we 
lack  a  means  to  measure  whether  a 
waste  or  waste  constituent  is  still 
reactive  over  the  long  term.  This 
becomes  a  concern,  for  example,  when 
many  of  the  listed  and  characteristic 
explosive  subcategory  reactive  wastes 
are  simply  kept  moist  to  make  it  safer 
to  handle  them.  Because  "DEACT"  is 
narratively  defined  in  section  261.23, 
wetting  of  material  may  be  treatment  in 
the  short  term,  but  is  not  necessarily  a 
permanent  treatment.  The  definition  of 
"DEACT"  has  been  implemented  in 
practice  to  include  wetting,  even  though 
it  may  be  only  temporarily  effective. 
Furthermore,  generators  have  in  some 
cases  determined  that  their  wastes  when 
wetted  are  not  reactive  and  not  subject 
to  treatment  standards  even  though 
explosive  residues  may  form  through 
evaporation.  This  raises  the  question 
about  the  timing  of  a  determination  of 
compliance  (in  this  case,  removal  of  a 
characteristic)  with  uncertain  future 
events  that  may  significantly  change  the 
nature  of  the  waste. 

E.  Request  for  Comment 

We  are  requesting  comment  on  the 
possibility  of  modifying  the  treatment 
standards.  One  option  would  be  to 
include  a  requirement  to  destroy  the 
reactive  constituents  in  the  waste. 
Possible  technologies  include  chemical 
oxidation  (CHOXD);  chemical  reduction 
(CHRED):  biodegradation  (BIODC):  or 
combustion  (CMBST).  These  are  some  of 
the  technologies  recommended  in  40 
CFR  268  Appendix  VI.  We  are  also 
requesting  comment  on  the  possibility 
of  adding  the  requirement  to  treat  UHCs 
for  the  characteristic  subcategories  for 
which  that  requirement  does  not  already 
exist  and,  in  the  case  of  the  listed 
reactive  wastes,  to  require  treatment  of 
specific  hazardous  metals  which  are 
also  expected  to  be  present. 

We  are  also  requesting  data 
identifying  the  wastes,  waste  volumes, 


current  treatment,  and  any  additional 
treatment  costs  associated  with 
alternative  treatments  that  might  better 
treat  these  wastes. 

Vin.  Public  Input  Into  Decisions  on 
Determinations  of  Equivalent 
Treatment  (DETs) 

At  the  1998  LDR  roundtable.  we  heard 
from  enviroiunental  groups  that  we 
should  allow  the  public  to  comment  on 
Determinations  of  Equivalent  Treatment 
(DET)  granted  under  40  CFR  268.42(b). 
The  underlying  concern  is  that  the 
public  has  no  voice  in  the  decision 
making  process  that  may  have  an  impact 
on  hazardous  waste  treatment  in  their 
own  communities. 

A.  What  Are  DETs  and  What  Is  the 
Current  System  of  Considering  DET 
Petitions? 

A  DET  is  a  variance  that  may  be 
granted  for  a  hazardous  waste  at  a 
particular  site  for  which  the  LDR 
treatment  standard  is  a  required  method 
of  treatment.  It  is  based  upon  a 
demonstration  to  EPA  that  another 
treatment  technology  performs  as  well 
as  the  one  required  under  the  LDR 
treatment  standard.  If  it  is  granted,  the 
alternative  technology  becomes  the 
treatment  standard  that  must  be  used  on 
that  waste  at  a  particular  site. 

Currently,  the  regulated  community 
petitions  EPA  for  a  DET.  These  petitions 
generally  contain  data  to  show  that  the 
alternative  treatment  method  provides  a 
measure  of  performance  equivalent  to 
the  ooa  established  as  the  treatment 
standard.  These  petitions  also  contain 
information  on  the  facility  generating 
the  waste,  the  volume  of  the  waste, 
where  it  is  disposed,  and  other 
information  relevant  to  the  petition.  We 
consider  the  petition  and  data,  and  then 
grant  or  deny  the  request  in  writing 
based  upon  its  technical  merits.  We 
then  inform  the  petitioner  of  our 
decision. 

Under  EPA's  current  regulations,- 
public  participation  is  not  required  in 
the  process  of  evaluating  a  DET  petition. 
In  contrast,  public  participation  is 
required  for  a  related  process  involving 
treatment  variances  (see  40  CFR 
268.44(e)).  Under  this  process,  we  give 
public  notice  in  the  Federal  Register  of 
our  intent  to  grant  or  deny  the  treatment 
variance  and  then  again  of  our  final 
decision.  The  treatability  variances 
granted  under  40  CFR  268.44(e)  are  very 
similar  to  DETs  in  that  they  establish 
alternative  treatment  standards  for  a 
waste.  They  differ  from  DETs  in  that 
they  are  granted  in  cases  when  the 
treatment  standard  is  expressed  as 
concentration  levels  rather  than 
required  methods  of  treatment,  uid  the 


substantive  grounds  for  granting 
treatment  variances  are  different  from 
those  for  DETs. 

B.  Is  A  Regulatory  Change  Needed? 

We  have  recently  begun  publishing 
DETs  in  the  Federid  Register  with  a 
comment  period  without  a  regulatory 
change. '"  We  are  considering  whether 
also  to  change  the  regulations  at  40  CFR 
268.42(b)  to  require  EPA  to  seek  public 
comment  on  most  DET  requests.  ^^ 
Public  comment  would  be  solicited  on 
EPA's  draft  decision  to  grant  or  deny  the 
DET  request.  Public  comments  could  be 
solicited  through  such  vehicles  as  the 
Federal  Register,  for  instance,  or  other 
outlets  such  as  local  newspapers.  We 
expect  most  comments  would  address 
the  merits  of  the  proposed  technology 
for  the  waste  in  question.  The  comments 
received  would  then  be  factored  into 
EPA's  final  decision.  The  written  final 
decision  could  be  announced  in  the 
Federal  Register  or  other  vehicle  such 
as  a  local  newspaper. 

C.  Request  for  Comment 

We  solicit  comments  on  the  need  for 
a  regulation  regarding  public 
participation  in  the  DET  process,  and  on 
whether  EPA's  current  practice  is 
sufficient.  Furthermore,  we  solicit 
information  on  the  length  of  time  that 
would  be  appropriate  for  public 
participation,  and  the  media  vehicles 
that  should  be  used  to  solicit  comments. 
Is  there  a  need  for  different  public 
participation  requirements  than  for 
treatment  variances?  Are  there  any 
disadvantages  to  the  increased  public 
participation,  other  than  time  delays  for 
issuing  the  variance? 

K.  Should  EPA  Revise  the 
Macroencapsulation  Alternative 
Treatment  Standard  for  Hazardous 
Debris? 

In  a  petition  for  rulemaking  (available 
in  the  docket  for  this  ANPRM),  filed  on 
December  16, 1998,  the  Environmental 
Technology  Council  (ETC),  the  National 
Association  of  Chemical  Recyclers,  and 
the  Cement  Kiln  Recycling  Coalition 
request  EPA  to  amend  the  alternative 
treatment  standards  for  hazardous 
debris  to  restrict  the  use  of 
macroencapsulation  for  debris 
contaminated  with  significant  amounts 
of  organic  hazardous  constituents.  ETC 
is  particularly  focused  on  the 
effectiveness  of  using  high  density 


MSee  64  PR  51540.  Septemlier  23. 1999  for  an 
example  of  a  proposed  DET  in  the  Federal  Regiater. 

"  EPA  would  reserve  the  option  to  waive  this 
requirement  if.  in  our  judgement,  delay  would 
result  in  significant  damage  to  human  health  and 
the  environinent. 
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polyethylene  vaults  for 
macroencapsulating  hazardous  debris. 

A.  What  Are  the  Alternative  Treatment 
Standards  for  Hazardous  Debris? 

On  August  12.  1992.  EPA 
promulgated  alternative  treatment 
standards  for  hazardous  debris  (57  FR 
37195).  Hazardous  debris  is  defined  as 
debris  that  either  contains  a  listed 
hazardous  waste,  or  exhibits  a 
characteristic  of  hazardous  waste  (see  40 
CFR  268.2(h)).  The  alternative  treatment 
standards  for  hazardous  debris  are  listed 
in  the  table  at  40  CFR  268.45. 

The  17  treatment  technologies  listed 
in  40  CFR  268.45  are  divided  into  three 
categories:  extraction,  destruction,  and 
immobilization.  The  extraction  and 
destruction  technologies  are  designed  to 
separate  the  debris  from  its 
contaminant(s).  Because  debris  treated 
by  one  of  these  types  of  technologies  is 
considered  clean,  such  debris  can  then 
be  disposed  of  in  a  subtitle  D  landfill. 
The  immobilization  technologies  do  not 
separate  the  debris  from  its 
contaminants,  and  therefore  debris 
treated  using  an  immobilization 
technology  must  be  disposed  of  in  a 
subtitle  C  landfill.38  The  three    . 
immobilization  technologies  are 
macroencapsulation, 
microencapsulation,  and  sealing. 
Microencapsulation  involves  grinding 
up  the  debris  and  stabilizing  it  in  a 
reagent.  Sealing  involves  application  of 
a  coating  material  to  the  debris. 

Macroencapsulation,  the  standard 
which  is  at  issue,  involves  placing  the 
debris  in  an  inert  jacket  of  material 
(such  as  a  steel  drum)  to  prevent 
leaching.  If  the  macroencapsulation 
standard  is  used,  the  performance 
standard,  which  states  that  the 
encapsulating  material  must  be  resistant 
to  degradation  by  the  debris  and  any 
contaminants  on  the  debris,  must  be  met 
before  the  debris  can  be  land  disposed. 

B.  What  is  an  HOPE  Vault? 

On  June  15, 1995,  three  years  after 
promulgation  of  the  debris  rule, 
Chemical  Waste  Management,  Inc. 
(CWM)  sent  a  letter  to  EPA  in  which 
they  described  their 
macroencapsulation  process  and  asked 
whether  it  met  the  requirements  of  40 
CFR  268.45  (the  letter  and  EPA's 
response  are  available  in  the  docket  for 
this  ANPRM).  CWM  described  their 
process  as  follows: 
*   *  *  a  jacket  of  inert  inorganic 
material  is  placed  around  hazardous 


"The  exception  to  this  is  characteristic  debris.  If 
characteristic  debris  which  has  been  immobilized 
no  longer  displays  the  characteristic,  it  can  be 
disposed  in  a  Subtitle  D  landfill. 


debris,  which  is  then  placed  in  a  high 
density  polyethylene  (HOPE)  vault.  An 
inert  jacketing  material  (like  cement)  is 
then  placed  around  the  debris,  the  lid  of 
the  vault  secured,  and  the  vault  is 
placed  in  a  subtitle  C  landfill. 

We  had  not  considered  this  type  of 
technology  when  developing  the 
macroencapsulation  standard.  However, 
we  determined  in  our  response  letter  to 
CWM  that  this  process  meets  the 
definition  of  macroencapsulation  for 
hazardous  debris.  We  also  stated  in  our 
response  that  merely  placing  hazardous 
debris  in  a  container,  unless  the 
container  is  made  of  a  noncorroding 
material  such  as  stainless  steel,  does  not 
meet  performance  standard  for 
macroencapsulation.  We  think  that  use 
of  the  cement  (or  other  stabilizing 
material)  is  critical  to  meeting  the 
design  and  operating  standard  for 
macroencapsulation.  Without  the 
stabilizing  agent,  no  guarantee  exists 
that  the  encapsulating  material  would 
be  resistant  to  the  debris  contaminants. 

C.  What  Is  the  Issue  With  the  HDPE 
Vaults? 

Because  macroencapsulation  is  an 
immobilization  technology,  no  removal 
or  reduction  of  hazardous  constituents 
is  required.  Therefore,  debris  placed 
into  an  HDPE  vault  could  potentially 
have  significant  amounts  of  a 
contaminant. 

The  technical  support  document  for 
the  debris  rule  did  not  include  a 
description  of  the  HDPE  vault  as  this 
method  did  not  come  to  our  attention 
until  after  the  August  19, 1992  rule  was 
published.  The  June  15, 1995  CWM 
letter  did  not  include  enough 
information  that  would  have  been 
required  for  a  background  document. 
Therefore,  there  has  not  been  an 
extensive  discussion  about  the 
effectiveness  of  the  HDPE  vaults.  HDPE 
is  a  material  that  can  be  dissolved  by 
even  small  amounts  of  solvents.  The 
performance  standard  for 
macroencapsulation  is  clear  in  that  the 
encapsulating  material  should  be 
resistant  to  the  debris  and  its 
contaminants.  When  hazardous  debris 
contaminated  with  a  significant  amount 
of  an  organic  solvent  is  placed  in  an 
HDPE  vault,  and  if  there  is  no 
stabilizing  reagent,  then  theoretically 
the  HDPE  could  dissolve  from  exposure 
to  solvents.  In  this  case,  the 
performance  standard  for 
macroencapsulation  has  not  been  met. 
This  is,  in  fact,  improper  treatment  of  a 
hazardous  waste. 

As  pointed  out  in  the  ETC  petition, 
the  debris  proposed  rule  (57  FR  958, 
January  9, 1992)  originally  stated  that 
macroencapsulation  was  not 


appropriate  for  organic  constituents. 
The  technical  support  document  for  the 
proposed  rule  stated  that 
macroencapsulation  is  not  expected  to 
be  effective  on  organic  compounds.  The 
final  debris  rule  may  appear  to  some  to 
be  less  restrictive  than  the  proposal  in 
that  it  does  not  contain  the  same 
prohibitive  language.  This  is  not  the 
case.  The  table  of  alternative  debris 
standards  in  the  proposed  rule  was 
merely  simplified  for  the  final  rule.  ETC 
alleges  in  its  petition  that  we  did  not 
place  any  contaminant  restrictions  on 
the  macroencapsulation  standard  in  the 
final  rule  as  a  result  of  the 
simplification  of  the  table  and  that  we 
meant  to  restrict  macroencapsulation  to 
inorganic  debris  only.  This  is  also  not 
true. 

The  response  to  comment's  document 
for  the  final  rule  addresses  the  change 
in  the  alternative  treatment  standards 
table.  We  stated  that  the  final  rule  did 
not  prohibit  encapsulation  of  any 
specific  debris  type  because  the  design 
and  operating  parameters  and  the 
performance  standards  were  sufficient 
to  ensure  effective  treatment  of 
hazardous  debris  using  encapsulation. 
Basically,  we  regard  the  performance 
standards  as  thorough  enough  to 
prevent  inappropriate  treatment.  The 
technical  support  document  for  the  final 
rule  mentions  that  certain  situations, 
such  as  using  organic  {toljnner 
encapsulants  to  encase  organic  solvents, 
would  obviously  not  meet  the 
performance  standard.  We  therefore  find 
no  compelling  reason  to  propose  a 
revision  to  the  ciuxent 
macroencapsulation  standard  in  today's 
notice.  However,  the  use  of  HDPE  vaults 
to  macroencapsulate  debris  was  not 
considered  in  the  final  rulemaking,  and 
we  are  taking  this  opportunity  to  open 
the  issue  for  comment. 

D.  Request  for  Comment 

ETC  is  requesting  that  we  amend  the 
macroencapsulation  standard  to  restrict 
it  to  "metal-bearing  hazardous  waste" 
only,  and  refer  to  the  list  of  43  listed 
and  8  characteristic  wastes  found  in 
Appendix  XI  of  40  CFR  268.  We  are 
taking  comment  on  this  ETC  option.  We 
are  also  soliciting  data  on 
macroencapsulated  debris  and  the 
effectiveness  of  HDPE  vaults  and  any 
other  options  you  may  have. 

We  are  also  soliciting  comment  on 
restricting  the  use  of  the 
macroencapsulation  standard  for  other 
types  of  wastes.  Debris  contaminated 
with  a  waste  that  has  a  specified  method 
can  be  treated  with  one  of  the 
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alternative  debris  standards.  ^^  We  are 
today  taking  comments  on  whether  this 
is  appropriate. 

We  are  also  considering  restricting  the 
use  of  the  macroencapsulation  standard 
for  certain  types  of  debris.  Some  debris 
types  lend  themselves  to  other 
alternative  treatment  technologies.  Cloth 
contaminated  with  a  hazardous  organic 
substance,  for  instance,  could  be  more 
effectively  treated  by  combustion.  We 
suspect  that  the  macroencapsulation 
standard  is  used  because  it  is  easier  and 
less  costly,  but  this  may  not  foster  the 
most  effective  method  of  treatment.  We 
had  hoped  that  the  macroencapsulation 
standard  would  be  used  only  when 
other,  more  effective  methods  of 
treatment  could  not.  We  are  today 
taking  comment  on  whether  the 
macroencapsulation  standard  should  be 
restricted  to  just  inorganic  debris 
contaminated  with  inorganic 
constituents  that  caxmot  be  otherwise 
treated.  This  is  more  restrictive  than  the 
ETC  option. 

X.  Should  EPA  Establish  a  Special 
Category  for  Incineration  Ash? 

A.  What  Are  We  Considering  for 
Incineration  Ash? 

Listed  hazardous  wastes  carry  the 
EPA  hazardous  waste  codes  of  the  as- 
generated  waste  hoTn  generation  to 
ultimate  land  disposal.  These  waste 
codes  are  required  to  be  placed  on  the 
LDR  notification,  which  is  the  required 
LDR  paperwork  that  accompanies  the 
waste  from  the  generator  to  the 
treatment,  storage,  or  disposal  facility 
and  provides  information  about  the 
waste  so  that  the  correct  LDR  treatment 
standards  are  met.  In  addition,  some 
states  require  waste  codes  to  be  placed 
on  the  hazardous  waste  manifest,  the 
RCRA  tracking  paperwork  that 
accompanies  hazardous  wastes  from 
generation  to  disposal.  Facilities  are  also 
required  to  report  information  about 
their  waste,  including  waste  codes,  to 
the  Biennial  Reporting  System  (BRS). 

Because  several  listed  hazardous 
wastes  may  be  treated  together  in  an 
incinerator  or  other  incineration  device, 
a  large  number  of  waste  codes  could  be 
required  on  the  LDR  notification,  the 
manifest,  and  reported  to  the  BRS  with 
respect  to  the  thermal  treatment 
residues  (i.e.,  the  ash).  We  have  heard 
from  the  regulated  community  that  the 
tracking  of  multiple  codes  is 
burdensome  and  that  a  single  waste 
code  for  incinerator  ash  would  simplify 
paperwork  and  compliance  monitoring. 
A  single  waste  code  could  make  it  easier 


'Tor  "debris-like"  material  with  a  specified 
method,  such  as  K109,  the  specifled  method  must 
be  used. 


to  track  wastes  on  the^nanifest, 
especially  in  the  event  of  a  spill.  A 
single  waste  code  could  also  make 
completing  the  BRS  much  simpler,  and 
could  assist  EPA  in  interpreting  those 
BRS  data.  Therefore,  we  are  considering 
establishing  a  waste  code  for 
incineration  ash.  It  would  likely  be 
similar  to  the  waste  code  established 
several  years  ago  in  the  Third  Third  rule 
for  multi-source  leachate,  FOaS  (55  FR 
22619.  June  1,1990). 

B.  What  Are  the  Approaches  We  Are 
Considering  for  Regulating  Incineration 
Ash?*° 

Our  initial  thinking  is  that  the 
incinerator  ash  waste  code  would 
encompass  ash  resulting  from  the 
incineration  of  more  than  one  hazardous 
waste  containing  organic  constituents, 
including  organic  toxicity  wastes 
(D012-D043)  and  wastes  with  greater 
than  1%  total  organic  carbon.  The 
ciurent  definition  of  combustion,  found 
in  Table  1  at  40  CFR  268.42,  includes 
high  temperatiue  organic  destruction 
technologies  in  units  such  as 
incinerators,  boilers,  or  industrial 
furnaces  operated  in  accordance  with 
the  requirements  of  40  CFR  264-265, 
Subparts  O:  or  Part  266,  Subpart  H  and 
potentially  in  other  units  operated  in 
accordance  with  similar  technical 
operating  requirements  (perhaps 
Subpart  X).  We  solicit  comments  on 
whether  an  ash  waste  code  should  be  for 
wastes  that  are  incinerated,  or  whether 
ash  from  these  other  combustion  units 
should  thus  be  included.  If  we  do 
include  ash  waste  from  such 
combustion  devices,  we  solicit  data  on 
whether  there  are  significant  differences 
in  the  ash,  and  whether  hazardous 
constituents  partition  into  different 
types  of  residues,  from  these  difiierent 
incineration  units.  If  differences  do 
exist,  should  we  regulate  the  ash  from 
these  different  units  accordingly?  In 
addition,  we  solicit  comments  on_ 
whether  the  incineration  ash  waste  code 
should  be  defined  as  the  incineration  of 
more  than  one  hazardous  waste 
containing  organic  constituents, 
including  organic  toxicity  wastes 
(D012-D043)  and  wastes  with  greater 

*"  In  the  context  of  the  Hazardous  Waste 
Identification  Rule  (HWIR),  the  Chemical 
Manufacturers  Association  (CMA)  suggested  a 
different  approach  to  regulating  combustion  adi. 
The  CMA  approach  would  exempt  raaidnM  from 
the  combustion  of  listed  hazardous  waato  from  the 
derived-from  rule.  The  residues  would  then  only  tw 
hazardous  if  they  exhibit  one  of  the  hazardous 
waste  characteristics  of  40  CFK  261.3.  We  took 
comment  on  the  CMA  approach  in  the  HWIR 
proposed  rule  (64  FR  63381,  November  19.  1999). 
We  will  closely  examine  any  comments  we  receive 
in  response  to  that  proposal,  but  we  are  not 
addressing  nor  soliciting  additional  conunant  on 
the  CMA  approach  in  this  notica. 


than  1%  total  organic  carbon,  or 
whether  it  should  be  defined  in  some 
other  way. 

If  we  were  to  establish  a  new  waste 
code  for  incinerator  ash.  the  ash  would 
almost  certainly  be  considered  a  new 
point  of  generation  since  the 
incineration  unit  will  significantly  alter 
the  physical  and  chemical  composition 
of,  and  the  hazards  associated  with,  the 
original  waste.  This  is  not  to  say  that  the 
toxicity  of  the  original  wastes  has  been 
completely  removed.  Rather,  the 
composition  and  nature  of  the  waste 
have  changed  to  the  point  that  the 
hazards  posed  by  the  incinerator  ash  are 
likely  to  be  significantly  different  than 
the  original  waste,  and  the  subsequent 
management  and  handling  that  would 
be  environmentally  warranted  for 
incinerator  ash  could  be  significantly 
different  from  those  for  the  original 
waste. 

Because  hazardous  constituents  in 
incineration  ash  derive  potentially  itom 
any  of  the  hazardous  wastes,  otir 
treatment  standard  should  account  for 
this  possibility.  One  approach  is  to 
regulate  all  of  the  potential  hazardous 
constituents  that  may  be  present. 
Subjecting  the  ash  to  the  Universal 
Treatment  Standards  (UTS)  would 
accomplish  this  goal.  Under  this 
approach,  the  ash  would  have  to  be 
evaluated  for  all  UTS  constituents,  be 
treated  if  necessary  to  meet  the  UTS 
levels,  and  the  resulting  treatment 
residue  would  be  placed  in  a  hazardous 
waste  (SubtiUe  C]  landfill.  Like  the 
imderlying  philosophy  for  F039. 
however,  it  is  unnecessary  and  wasteful 
to  monitor  constituents  that  are  not 
present  (55  FR  22620,  June  1, 1990). 
Therefore,  one  modification  to  the 
approach  outlined  above  would  make 
the  treater  only  responsible  for  meeting 
the  treatment  standards  for  those 
constituents  specified  in  their  permit 
waste  analysis  plan,  which  would  be 
negotiated  on  a  site-specific  basis. 

C.  How  Should  the  Dioxin  Waste  Codes 
Be  Regulated? 

One  apprtMch  wotdd  be  to  exclude 
ash  derived  from  listed  dioxin- 
containing  wastes  F020-F023  and 
F026-F027  bom.  any  incineration  ash 
code  that  we  might  develop.  This  would 
parallel  the  approach  taken  for  F039, 
where  dioxin-containing  waste  codes 
are  not  eligible  for  the  more  generic 
F039  classification.  The  ash  would 
therefore  continue  to  be  classified  and 
regulated  as  F020-F023  and  F026-F027 
wastes,  the  waste  codes  from  which  the 
ash  is  derived.  Ash  derived  from  soils 
contaminated  with  these  waste  codes 
would  continue  to  be  classified  as  F028. 
The  reasoning  behind  continuing  to 
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regiUate  the  ash  as  a  dioxin-containing 
waste  code  woiUd  be  that  these  listed 
dioxin  wastes  are  acutely  hazardous  and 
warrant  special  management  standards 
(55  FR  22620,  June  1. 1990).  In  addition, 
restrictions  could  be  imposed  that  more 
explicitiy  prohibit  mixing  these  dioxin 
wastes  with  other  wastes  to  escape  from 
more  stringent  management  standards. 

Another  approach  would  be  to  allow 
these  dioxin-containing  waste  codes  to 
be  eligible  for  the  incinerator  ash  waste 
code.  In  looking  at  whether  this 
approach  can  be  justified,  we  would 
consider  the  potential  for  dioxin-listed 
waste  in  the  feed  stream  to  cause 
elevated  dioxin  levels  in  the  incinerator 
bottom  ash  and  collected  particiUate 
matter.  Although  the  Agency's 
incinerator  regulations  minimize  stack 
emissions  of  dioxins  (see  64  FR  52528, 
September  30, 1999),  the  regulations  do 
not  explicitiy  minimize  dioxin  levels  in 
bottom  ash.  There  are  no  ash  bum-out 
requirements,  for  example.  However, 
dioxins  are  not  thermally  stable  and,  as 
a  practical  matter,  dioxins  in  the  waste 
feed  are  easily  destroyed  in  an 
incinerator's  combustion  chamber. 
Therefore,  dioxin  levels  in  incinerator 
bottom  ash  from  burning  dioxin-listed 
waste  should  be  no  higher  than  dioxin 
levels  in  the  ash  from  burning  other 
non-dioxin  wastes.  To  further  evaluate 
this  issue,  we  will  need  data  on  dioxin 
concentrations  in  ash  from  burning  both 
dioxin-containing  waste  codes  and  from 
binning  other  non-dioxin  wastes. 

Similarly,  our  current  incinerator 
regulations  do  not  minimize  dioxin 
levels  in  collected  particulate  matter. 
Because  dioxins  are  so  thermally 
unstable,  it  could  be  argued  that  waste 
particles  entrained  in  the  combustion 
gas  are  not  likely  to  contain  dioxins  and 
that  any  dioxins  foimd  in  the  collected 
particadate  matter  result  from  post- 
combustion  formation,  which  is  not 
related  to  dioxin  levels  in  the  waste 
feed. 

We  are,  therefore,  interested  in 
comment  and  data  on  whether  the 
incineration  of  dioxin-containing  waste 
cause  either  bottom  ash  or  collected 
particidate  matter  to  have  higher  levels 
of  dioxin  than  the  incineration  of  other 
non-dioxin  wastes.  Our  decision  on 
whether  to  propose  to  allow  dioxin- 
containing  waste  codes  to  be  eligible  for 
an  incinerator  ash  waste  code  (either 
with  or  without  special  management 
conditions)  will  be  guided  by  the 
technical  information  we  receive.  We 
solicit  comments  on  both  approaches 
and  on  others  that  we  should  consider. 


D.  Should  We  Regulate  Specific 
Constituents  of  Concern  in  the  Ash? 

One  potential  problem  with 
establishing  a  new  waste  code  for 
incinerator  ash  is  that  it  may  require 
treatment  of  constituents  that  are  not  in 
the  as-generated  waste  at  levels  of 
concern,  but  are  either  formed  in  the  ash 
(e.g.,  dioxins)  or  concentrated  in  the  ash 
(e.g.,  metals)  during  treatment. 
Currentiy,  constituents  that  are  not 
identified  as  UHCs  in  the  imtreated 
characteristic  waste  and  that  form 
during  treatment  only  have  to  be  treated 
if  it  is  determined  that  there  is  a  new 
LDR  point  of  generation  after  the 
treatment  occius.  We  clarified  two  LDR 
point  of  generation  questions  in  a  recent 
technical  amendment  (64  FR  25411, 
May  11, 1999).  There,  we  said: 

(1)  For  residuals  that  are  the  end 
product  of  a  one-step  treatment  process 
or  the  end  product  of  a  treatment  train, 
the  treater  has  the  obligation  to  ensure 
only  that  the  original  UHCs  meet  UTS 
standards  and  that  the  treatment 
residuals  are  not  themselves 
characteristic.  If  a  treatment  residual  in 
this  scenario  does  not  meet  the 
treatment  standards  for  the  original 
characteristic  (i.e.,  when  treatment  is 
ineffective  or  incomplete)  and  requires 
further  treatment,  EPA  does  not 
consider  the  treatment  residue  to  be 
newly  generated  for  LDR  piuposes. 
Such  a  treatment  residue,  however, 
cannot  be  land  disposed  until  it  meets 
the  treatment  standard  applicable  to  the 
original  waste.  This  situation  would 
normally  involve  retreating  the  waste 
residuals  on-site.  Any  UHCs  added  or 
created  by  the  treatment  process  are  not 
required  to  be  treated  because  there  is 
no  new  point  of  generation  for  LDR 
purposes.  However,  as  noted  above,  if 
the  treatment  residuals  are  themselves 
characteristic  due  to  a  new  property  (for 
example,  an  incinerator  ash  residting 
from  the  incineration  of  several  listed 
wastes  is  now  only  characteristic  for 
D008  lead),  then  the  treater  must  make 

a  new  determination  of  the  UHCs 
present — either  through  knowledge  or 
additional  testing.  This  is  the  same 
obligation  that  attaches  to  any  generator 
of  a  hazardous  waste. 

(2)  For  treatment  residuals  that  appear 
only  at  intermediate  steps  of  a  treatment 
train,  there  is  no  obligation  to  determine 
UHCs  or  to  determine  whether  the 
residual  is  itself  characteristic. 
Intermediate-step  treatment  residuals 
are  not  newly  generated  hazardous 
wastes  for  LDR  purposes.  Thus,  even 
when  an  intermediate  treatment 
residual  is  sent  off-site  for  further 
treatment  (such  as  incinerator  ash  going 
offsite  for  stabilization  and  land  fiUing), 


our  current  regulations  at  40  CFR 
268.7(b)(5)  require  only  that  the  UHCs 
identified  at  the  LDR  point  of  generation 
be  identified.  There  is  no  such 
requirement  for  any  new  UHCs  that  may 
be  added  or  created  diuing  the 
preceding  steps  of  the  treatment 
process. 

As  indicated  above,  if  we  develop  a 
separate  waste  code  for  incinerator  ash 
and  if  the  ash  is  considered  a  new  LDR 
point  of  generation,  full  waste 
characterization  of  the  ash  would  have 
to  take  place.  Some  constituents  that 
were  not  UHCs  in  the  characteristic 
wastes  originally  going  into  the 
incinerator  coidd  now  be  UHCs, 
particularly  metals  that  are  concentrated 
in  the  ash  or,  potentially,  trace  levels  of 
dioxins  and  furans.  We  solicit  comment 
and  data  on  the  concentration  of  metals 
or  dioxins/fiu^ns  in  incineration  ash 
and  on  the  effect  of  establishing  a  waste 
code  for  incinerator  ash.  If  we  do  not 
receive  data,  we  may  need  to  presiune 
that  these  constituents  are  present  in  the 
ash  at  levels  above  UTS.  In  addition,  we 
request  data  on  levels  of  dioxin  and 
furan  leaching  from  incinerator  ash, 
both  untreated  and  after  stabilization. 
These  data  will  be  highly  important  for 
our  deliberations  on  whether  to 
establish  a  separate  waste  code  for 
incineration  ash  and,  if  so,  what  the 
treatment  standard  should  be. 

E.  Would  the  Incinerator  Ash  Waste 
Code  Be  Optional? 

Oui  initial  thinking  is  that  the  original 
waste  codes  woidd  not  apply  to 
incinerator  ash  (i.e.,  no  waste  code  carry 
through).  This  is  mainly  because 
categorizing  ash  according  to  the 
original  waste  codes  may,  in  some  cases, 
result  in  less  treatment  of  waste 
constituents  than  if  the  waste  were 
categorized  as  a  new  waste  code  for 
incineration  ash.  For  example,  ash  itom 
the  incineration  of  listed  organic  wastes 
may  contain  low  levels,  of  metals  that 
would  not  be  treated  under  the 
treatment  standard  for  the  original  waste 
but  would  be  found  at  higher  levels  in 
the  ash  due  to  concentration.  We  solicit 
comments  on  this  issue  and,  in 
particnilar,  whether  the  incinerator  ash 
code  should  always  apply,  or  whether 
the  original  waste  codes  shoidd  apply  in 
some  circumstances  (including  on  a 
case-by-case  basis).  We  would  also  like 
comments  on  how  this  second  option 
woidd  affect  the  consistency  and 
acctuacy  of  the  BRS  database. 

F.  Are  There  Ways  To  Reduce  the 
Analytical  Burden? 

We  are  soliciting  comments  on 
approaches  that  could  be  used  to  limit 
the  number  of  constituents  that  woidd 
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require  testing  and  analysis  if  a  new 
waste  code  for  incinerator  ash  were 
established.  For  example,  we  already 
have  provided  regulatory  relief  for 
organic  constituents  in  listed  waste  that 
Iwve  been  combusted  when  testing  and 
■aalysis  indicates  they  are  below 
detection  limits  (40  CFR  268.40(d)).  The 
provision  allows  these  wastes  to  meet 
concentrations  that  are  one  order  of 
magnitude  greater  than  the  LDR 
treatment  standard.  Under  the  ash  waste 
code  approach,  would  it  be 
environmentally  protective  to  allow 
testing  and  analysis  of  the  other  organic 
constituents  to  serve  as  surrogates  for 
nondetectable  constituents?  If  so,  which 
ones?  We  solicit  data  on  this  issue. 

One  variation  on  this  approach  would 
apply  a  reduced  analytical  scheme  only 
to  incineration  units  that  treat  many 
waste  codes.  Rather  than  require 
analysis  of  the  htmdieds  of  constituents 
that  could  potentially  be  present,  we 
could  instead  develop  a  list  of  surrogate 
constituents  to  regulate.  We  note  that 
some  previoiis  em>rts  along  this  line 
have  shown  that  selecting  appropriate 
surrogates  is  a  very  difficult  technical 
challenge.  If  we  could  overcome  this 
challenge,  then  we  expect  that  this  list 
would  most  likely  include  the  most 
difRcult  to  combust  organic 
constituents,  all  metals,  and  some 
thermally  labile  constituents  to  confirm 
performance  of  the  unit.  Analysis  of 
these  surrogate  constituents  would 
demonstrate  adequate  treatment  of  all 
incoming  wastes  of  concern.  These 
types  of  treatment  data  would  also  show 
whether  metals  have  concentrated  in  the 
ash,  and  what  types  of  treatment  [e.g., 
stabilization)  would  be  appropriate 
before  land  disposal.  We  are  requesting 
comment  on  this  issue,  including  data 
and  potential  constituents  for  this 
surrogate  list. 

G.  Request  for  Comment 

We  are  requesting  comments  and  data 
on  the  following  ash  waste  code  topics. 

•  We  solicit  general  comments  on 
whether  we  should  establish  a  waste 
code  for  incineration  ash. 

•  We  solicit  comments  on  whether  to 
exclude  ash  derived  exclusively  from 
listed  dioxin-containing  wastes  F020- 
F023  and  F026-F027  from  the 
incineration  ash  code. 

•  We  solicit  data  on  whether  there  are 
significant  difiierences  in  the  ash  frt>m 
different  combustion  units,  and  whether 
hazardous  constituents  partition  into 
different  types  of  residues,  frt>m  these 
different  imits.  If  differences  do  exist, 
should  we  regulate  the  ash  from  these 
different  units  accordingly? 

•  We  solicit  comments  on  whether 
the  incineration  ash  waste  code  should 


be  defined  as  the  incineration  of  more 
than  one  hazardous  waste  containing 
organic  constituents,  including  organic 
toxicity  wastes  (D012-D043)  and  wastes 
with  greater  than  1%  total  organic 
carbon,  or  whether  it  should  be  defined 
in  some  other  way. 

•  We  solicit  comment  on  whether  the 
treater  should  only  be  responsible  for 
meeting  the  treatment  standards  for 
those  constituents  specified  in  their 
permit  waste  analysis  plan,  which 
would  be  negotiated  on  a  site-specific 
basis. 

•  We  solicit  comments  on  whether 
the  incinerator  ash  code  should  always 
apply,  or  whether  the  original  waste 
codas  should  apply  in  some 
circumstances  (including  on  a  case-by- 
case  basis).  We  would  also  like 
comments  on  how  this  second  option 
would  affect  the  consistency  and 
accuracy  of  the  BRS  database. 

•  We  solicit  comments  on  approaches 
that  could  be  used  to  limit  the  number 
of  constituents  that  woiild  require 
testing  and  analysis  if  a  new  waste  code 
were  established. 

•  We  solicit  comment  and  data  on 
whether  under  the  ash  waste  code 
approach,  would  it  be  environmentally 
protective  to  allow  testing  and  analysis 
of  the  other  organic  constituents  to  serve 
as  surrogates  for  nondetectable 

'  constituents?  If  so,  which  ones? 

XI.  Should  EPA  Establish  Tailored 
Treatment  Standards  for  Mixed 
Wastes?  «* 

A.  What  Are  Mixed  Wastes? 

Mixed  wastes  are  those  wastes  that 
satisfy  the  definition  of  radioactive 
waste  subject  to  the  Atomic  Energy  Act 
(AEA)  and  that  also  contain  listed  or 
characteristic  hazardous  wastes.  On  July 
3,  1986,  we  determined  that  the 
hazardous  portions  of  mixed  wastes  are 
subject  to  RCRA  regulation  (51  FR 
4504).  This  situation  creates  a  dual  and 
complementary  regiilatory  framework 
between  RCRA  and  the  A£A. 

Because  the  hazardous  portions  of 
mixed  waste  are  subject  to  RCRA,  the 
land  disposal  restrictions  apply.  The 
hazardous  portions  must  therefore  meet 
the  appropriate  LDR  treatment 
standards  before  land  disposal. 

B.  What  Are  the  Issues  Associated  With 
Regulating  Mixed  Wastes? 

Potential  difficulties  exist  when 
applying  the  LDRs  to  mixed  waste.  They 
relate  primarily  to  analytical  problems 
and  concerns  about  worker  exposure  to 


*'  Note  that  EPA  racently  published  a  proposad 
rule  on  the  storage,  treatment,  transportation,  and 
disposal  of  mixed  waste  proposed  rule.  See  64  FR 
63454.  November  19.  IMQ. 


radiation  when  treating  or  testing  mixed 
waste. 

The  Department  of  Energy  (DOE)  has 
raised  these  types  of  issues  at  several 
jimctiires,  including  the  July  1998  LDR 
roxmdtable  and  in  comments  on  several 
LDR  rules,  the  proposed  Hazardous 
Waste  Identification  Rule  (HWIR),  and 
the  Mixed  Waste  Disposal  Rule.  With 
respect  to  compliance  monitoring,  DOE 
asserts  that  the  difficulty  and  costs 
associated  with  sampling  and  analysis 
increase  as  the  constituent 
concentration  levels  that  need  to  be 
detected  are  lowered  and  as  radiological 
exposure  increases.  Some  of  the 
analytical  difficulties  and  costs 
associated  with  sampling  and  analysis 
include: 

•  Sample  collection — The  sample 
volimies  specified  in  "Test  Methods  for 
Hazardous  Wastes"  (SW-846)  may  not 
be  obtainable  for  high  level  mixed  waste 
[i.e.,  spent  fuel  from  commercial  nuclear 
[X)wer  plants  and  defense  high-level 
waste  from  the  production  of  weapons) 
because  the  sample  volumes  would 
resiilt  in  excessive  radiation  exposure  to 
personnel  collecting  the  samples  and 
conducting  the  analyses. 

•  Storage — Special  sample  storage 
containers  must  be  used  to  address 
radiological  hazards.  For  example, 
refrigeration  of  samples  cannot  be 
achieved  in  all  instances  because 
samples  must  be  placed  in  pre-designed 
lead-lined  shipment  containers  that  do 
not  lend  themselves  to  cooling. 

•  Interference  due  to  the  radiological 
matrix — Some  radionuclides  interfere 
with  the  detection  of  hazardous 
constituents.  For  example,  when  a 
mixed  waste  sample  containing 
plutonium  is  volatilized  and  analyzed 
as  an  emission  spectra,  the  plutonium 
peak  obscures  peaks  that  indicate  the 
presence  of  hazardous  metals.  DOE 
asserts  that  this  is  a  common  analytical 
problem  for  mixed  waste  containing 
transuranic  elements  (atomic  niunber 
greater  than  92). 

•  Manipulating  high  level  mixed 
waste — Analysis  must  be  conducted  in 
hot  cell  laboratories  where  the  waste  is 
remotely  handled.  The  use  of 
manipulators  is  time  consiuning  and,  as 
a  result,  it  is  often  difficult  to  conform 
to  the  holding  times  specified  in  SW- 
846. 

•  Limited  analytical  capacity  and 
capability — Laboratory  capacity  as  well 
as  capability  for  handling  mixed  waste 
is  limited.  The  shortage  in  capacity  is 
most  acute  for  higher  level  wastes.  In 
addition,  when  equipment  becomes 
"hot"  due  to  exposure  to  radionuclides 
in  samples,  it  must  be  dedicated  to 
analysis  of  radioactive  materials  only. 


•  Waste  disposal — The  costs 
associated  with  cleanup  and  waste 
disposal  after  analysis  are  substantial. 
For  example,  protective  clothing  and 
equipment  used  during  sampling 
activities  must  be  handled  as  low  level 
radioactive  waste. 

•  Exposure — The  policy  under  DOE's 
health  and  safety  program  is  to  maintain 
exposures  As  Low  As  Reasonably 
Achievable  (ALARA).  Worker  exposure 
during  collection,  handling,  and 
transport  of  samples  as  well  as  during 
analysis  needs  to  be  minimized,  which 
sometimes  does  not  occur  when  meeting 
RCRA  compliance  obligations. 

C.  How  Has  EPA  Responded  to  the 
Issues  Associated  With  Regulating 
Mixed  Waste? 

Recognizing  the  public's  concern  over 
potential  radiation  exposure  from  mixed 
waste  testing,  we  developed,  in  close   . 
coordination  with  the  Nuclear 
Regulatory  Commission  (NRC),  a  mixed 
waste  testing  guidance  titled  "Joint 
NRC/EPA  Guidance  on  Testing 
Requirements  for  Mixed  Radioactive 
and  Hazardous  Waste."  *^  The  primary 

Eurpose  of  this  guidance  doctunent  is  to 
elp  NRC  licensees  and  others 
characterize  their  mixed  waste  in 
accordance  with  RCRA  regulations 
while  keeping  radiation  exposure  as  low 
as  reasonably  achievable  (ALARA).  The 
guidance  emphasizes  flexibility  in  the 
RCRA  testing  requirements  so  that  the 
ALARA  concept  can  be  incorporated. 
For  example,  the  guidance  emphasizes 
and  encourages  the  use  of  process 
knowledge  whenever  possible  to  avoid 
unnecessary  exposure  to  radiation.  The 
guidance  describes  methods  by  which 
individuals  who  sample  and  analyze 
mixed  wciste  may  reduce  their 
occupational  radiation  exposure,  for 
example  by  keeping  RCRA  fr^uency  of 
testing  to  a  minimum  by  avoiding 
duplicative  testing. 

In  the  LDR  Third  Third  final  rule  (55 
FR  22552,  Jime  1, 1990),  we  relied  upon 
data  and  information  submitted  by  DOE 
to  tailor  several  treatment  standards  for 
certain  mixed  wastes.  These  data 
indicated  that  for  certain  high-level 
wastes  that  also  display  hazardous 
metal  characteristics  the  most 
appropriate  treatment  standard  is 
vitrification.  The  DOE  vitrification 
process  reduces  the  mobility  of  both  the 
hazardous  and  radioactive  components 
of  the  waste.  We  therefore  adopted 
vitrification  as  the  treatment  standard 
for  these  high  level  mixed  wastes. 
Because  the  treatment  standard  is 
expressed  as  a  specified  method  of 


*'  This  gtiidance  document  can  be  found  in  the 
docket  for  today's  notice. 


treatment,  facilities  need  not 
demonstrate  compliance  by  routinely 
measuring  concentration  levels,  thus 
minimizing  worker  contact  with  the 
high  level  mixed  waste. 

Another  treatment  standard  was 
established  for  characteristic  radioactive 
lead  solids.  It  requires  radioactive 
wastes  such  as  lead  shielding,  pigs,  and 
other  elemental  forms  of  lead  to  be 
macroencapsulated.  By  requiring  a 
surface  coating  or  a  jacket  of  inert 
inorganic  materials,  this  treatment 
standard  substantially  reduces  surface 
exposure  to  potential  leaching  media. 
We  established  other  tailored  treatment 
standards  for  mixed  wastes  containing 
elemental  mercury  and  for  mercury 
contaminated  radioactive  hydraulic  oil. 
All  of  these  treatment  standards  reduce 
workers'  exposure  to  radioactivity 
because  there  is  no  requirement  to 
measure  compliance  with  treatment 
standard  levels. 

In  addition,  in  a  recent  ANPRM  (64 
FR  28949,  May  28,  1999)  we  solicited 
comment  on  establishing  a  tailored 
treatment  standard  for  one  type  of 
radioactive  mixed  waste  containing 
merciuy.  As  explained  in  that  ANPRM, 
under  current  regulations,  no  separate 
treatment  category  exists  for  high 
merciuy  wastes  that  also  contain 
radioactive  materials.  Therefore,  the 
current  regulations  may  result  in 
equipment  contamination  by  radiation 
to  recover  radioactive  merciuy  that  must 
then  be  further  treated  and  disposed 
because  it  is  no  longer  usefiil.  In  the 
mercury  ANPRM,  we  specifically 
requested  comments  on  eliminating  the 
retorting  treatment  standard  for  mixed 
mercury  wastes,  and  on  allowing  the 
use  of  alternative  technologies,  vdth  the 
residuals  having  to  comply  with  a 
numerical  limit.  Please  refer  to  the 
mercury  ANPRM  for  additional 
discussion  of  this  issue  and  instructions 
for  viewing  background  materials. 

D.  What  Is  EPA  Considering  in  This 
ANPRM? 

The  threat  of  radiological  exposure 
cannot  be  completely  eliminated 
because  mixed  wastes  will  require 
handling  for  purposes  of  treatment  and 
compliance  monitoring  before  disposal. 
Tlierefore,  we  encourage  NRC  licensees 
and  others  to  use  the  "Joint  NRC/EPA 
Guidance  on  Testing  Requirements  for 
Mixed  Radioactive  and  Hazardous 
Waste"  to  keep  the  worker  exposure  to 
radiation  to  a  minimum.  Precautions  to 
minimize  exposiu^e  frt)m  waste  analysis 
should  be  identified  and  incorporated 
into  site-specific  waste  analyses  plans, 
which  are  overseen  by  state  and  regional 
authorities  under  the  Federal  Facilities 
Compliance  Act. 


We  remain  committed  to  reducing 
radiological  exposure  as  much  as 
possible.  Therefore,  we  wish  to  explore 
if  additional  opportimities  exist  for 
mixed  radioactive  wastes  to  have  a 
specified  method  of  treatment  rather 
than  concentration  limits  as  the 
treatment  standard.  For  instance,  high- 
level  nonwastewaters  that  must  be 
remotely  handled  may  be  good 
candidates  for  a  specified  treatment 
method  such  as  vitrification,  if  it  is 
designed  to  trap  air  and  water  emissions 
and  to  create  a  stable  glass.  Similarly, 
carbon  adsorption  may  be  appropriate 
for  certain  mixed  radioactive 
wastewaters  such  as  high  molecular 
weight  organics. 

E.  Request  for  Comment 

We  are  soliciting  comments  and  data 
on  the  treatability  of  mixed  waste  and 
on  the  analytical  problems  associated 
with  measuring  compliance  with 
concentration  levels.  In  particular,  we 
are  interested  in  whether  there  are  other 
treatment  methods  that  should  be 
tailored  to  specific  mixed  wastes,  like 
the  ones  established  in  the  Third  Third 
final  rule,  particularly  because  such 
standards  eliminate  the  need  for 
compliance  monitoring  with  its 
associated  dangers  of  worker  exposure 
to  radiation. 

Commenters  should  submit  data  on 
the  technology  and  its  operating 
parameters.  It  is  important  that  the  data 
submitted  is  complete  [i.e.,  a  complete 
description  of  the  technology,  its 
operating  parameters,  and  any  chemical 
reactions  that  take  place).  In  addition, 
the  commenter  should  submit  data  on 
the  properties  of  the  mixed  waste  for 
which  die  tailored  treatment  method  is 
requested.  This  should  also  include 
detailed  information  on  whether  and 
how  the  presence  of  radionuclides 
affects  the  performance  of  the  treatment 
technology.  Once  these  data  are 
evaluated,  we  may  propose  to  establish 
tailored  treatment  standards  that  are 
expressed  as  required  methods  of 
treatment  for  certain  mixed  radioactive 
wastes. 

Xn.  Is  EPA  Addressing  LDR  Paperwork 
Burden  in  This  ANPRM? 

One  of  the  issues  raised  during  the 
LDR  roundtable  was  whether  the 
paperwork  biu'den  could  be  reduced  in 
the  LDR  program.  Participants  suggested 
that  we  allow  electronic  recordkeeping 
and  reporting,  and  that  we  further 
reduce  the  requirements  for  generators, 
treaters,  and  disposers.  We  agree  that 
these  are  good  ideas.  They  are  not, 
however,  discussed  in  this  ANPRM,  but 
they  are  included  in  a  separate  EPA 
Notice  of  Data  Availability  (NOD A)  that 


37956 


Federal  RegMter/Vol.  65,  No.  118 /Monday,  June  19.  2000 / Proposed  Rules 


addresses  burden  reduction.  See  64  FR 
32859,  lune  18.  1999. 

The  NODA  contains  ideas  to  reduce 
the  reporting  and  recordkeeping 
paperwork  burden  throughout  OSW's 
regulatory  programs,  including  the  LDR 
program.  Currently,  the  LDR  paperwork 
requirements  account  for  nearly  one- 
third  of  the  burden  for  the  RCRA 
program.  Substantial  reduction  has 
already  occurred,  particularly  as  a  result 
of  the  May  12. 1997  LDR  rule.  Before 
this  rule,  generators  and  traaters  that 
sent  their  nazardous  waste  off-site  had 
to  send  a  notification  with  each 
shipment  of  waste  informing  treaters 
and  disposers  of  the  composition  of  the 
waste  stream.  This  rule  changed  these 
requirements  so  that  the  notification 
need  only  be  sent  with  the  initial  waste 
shipment,  so  long  as  the  waste  and  the 
receiving  facility  remained  unchanged. 
This  paperwork  change  resulted  in  a 
savings  of  1,630,000  burden  hours 
annually. 

The  NODA  describes  a  number  of 
other  possible  changes  to  reduce  the 
LDR  biirden.  These  changes  include 
eliminating  268.7(a)(1)  Generator  Waste 
Determinations;  eliminating  268.7(b)(6) 
Recycler  Notifications  and 
Certifications;  eliminating  268.7(d) 
Hazardous  Debris  Notifications: 
eliminating  268.9(a)  Characteristic 
Waste  Determinations;  and  streamlining 
268.9(d)  Notification  Procedures.  See 
the  NODA  for  further  information  on 
these  possible  changes  to  reduce  the 
LDR  paperwork  burden. 

The  NODA  was  the  first  step  in 
developing  a  final  regulation  for 
reducing  reporting  and  recordkeeping 
burden  for  the  RCRA  program.  We  plan 
to  issue  a  proposed  rule  this  year  to 
follow-up  on  some  of  the  items  in  the 
NODA. 

Xm.  What  Issues  Are  Not  Addreaead  in 
ThisANPRM? 

In  addition  to  the  nine  main  issues 
described  in  this  ANPRM,  a  number  of 
other  issuea  ware  brought  up  by 
participants  at  the  1998  LDR  roundtable. 
Due  to  our  own  prioritization  and 
resource  constraints,  we  were  not  able 
to  investigate  these  issues  in  depth.  We 
are,  however,  interested  in  new 
comments  from  you  on  any  of  these 
issues. 

1.  Dilution  prohibition:  In  the  1996 
Phase  in  LDR  rule  (61  FR  15566,  April 
8,  1996),  we  promulgated  a  list  of 
inorganic  wastes  that  are  not  allowed  to 
be  treated  by  combustion  because  of  the 
low  presence  of  organics  in  these 
wastes.  We  may  need  to  investigate 
which  inorganic  wastes  are  currently 
combusted,  and  determine  whether  to 
expand  the  list,  if  it  is  currently  too 


restrictive.  Also,  we  may  need  to 
investigate  ciurent  information  available 
to  EPA  on  the  issue  of  wastes  that  go 
into  fuel  blending  and  the  issue  of  waste 
code  carry-through. 

2.  Generator  Knowledge:  We  could 
investigate  whether  there  is  too  much  or 
too  little  reliance  on  generator 
knowledge  to  determine  which 
underlying  hazardous  constituents  in 
characteristic  wastes  need  to  be  treated. 

3.  Plain  Language:  We  could  simplify 
the  LDRs  by  rewriting  them  in  plain 
language. 

4.  Refiractory  Bricks:  We  could 
evaluate  whether  refractory  bricks  from 
incinerators  should  still  be  subject  to 
treatment  standards  based  on  listed 
waste  codes. 

5.  Generator  Guidance:  We  could 
clarify  through  guidance  how  generators 
can  more  easily  determine  when  LDRs 
apply  and  which  treatment  standards 
are  applicable. 

XIV.  AdministratiTe  Raqviremenls 

A.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
APA  or  any  other  statute  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  This 
ANPRM  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  create  any 
new  requirements.  Therefore,  EPA 
provides  the  following  certification 
under  the  Regulatory  Flexibility  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act: 
Piirsuant  to  the  provision  at  5  U.S.C. 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
However,  there  is  the  potential  for 
futiue  actions  related  to  this  ANPRM  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Agency  will  examine 
whether  the  Regulatory  Flexibilify  Act 
applies  in  the  preparation  of  any  future 
rulemakings  related  to  this  ANPRM. 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866;  and  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
prefisrable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  ANPRM  is  not  subject  to  E.O. 
13045  because  it  is  does  not,  at  this 
point,  involve  decisions  intended  to 
mitigate  environmental  health  or  safefy 
risks.  Of  course,  as  the  information  in 
response  to  this  ANPRM  is  evaluated, 
we  will  continue  to  examine  whethw 
E.O.  13045  applies. 

List  of  Subjects  in  40  CTR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  12,  2000. 
Carol  M.  Browner, 

Administrator. 

(FR  Doc.  00-15392  Filed  &-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrlar  Sataty 
Administration 

49  CFR  Parts  350. 390. 394. 395  and 
398 

[Doekal  No.  FMCSA-07-23S0;  fonnady 
FHWA-47-23S0  and  MC-a6-2S] 

Rm2126-AA23 

Hours  Of  Ssrvlcs  of  Drivsrs;  Drfvsr 
Rsst  and  SIsap  for  Sals  Opsrations 

AOENCY:  Federal  Motor  Carrier  Safefy 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  The  FMCSA  is  extending  this 
rulemaking's  comment  period  imtil 
October  30,  2000.  This  is  in  response  to 
numerous  petitions  received  by  the 
FMCSA  from  motor  carriers,  drivers  and 
trucking  associations,  and  several 
members  of  Congress  requesting  an 
extension  of  the  comment  period 
closing  date.  The  petitioners  based  their 
requests  on  the  time  required  to  review 
the  vast  body  of  research,  assess  the 
impact  of  the  proposed  rules,  and 
provide  meaningful  comments. 

The  FMCSA  is  also  placing  in  the 
docket  the  pre-publication  final  report 
on  "Effects  of  Sleep  Schedules  on 
CoQunercial  Motor  Vehicle  Driver 
Performance,"  prepared  by  the  Division 
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of  Neuropsychiatry,  Walter  Reed  Army 
Institute  of  Research. 
DATES:  Comments  to  the  NPRM  should 
be  received  no  later  than  October  30, 
2000.  Late  comments  will  be  considered 
to  the  extent  practicable. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  niunber  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  9  a.m.  and  5 
p.m.,  e.t,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  proposed  rule:  Mr. 
David  Miller  or  Ms.  Deborah  Freund, 
Federal  Motor  Carrier  Safety 
Administration.  (202)  366-1790,  and 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  (202)  366-1354.  For 
information  about  submitting  comments 
and  data  electronically:  DMS  Web  staff 
at:  Mail.  Dockets@tasc.dot.gov, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,Washington.  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION:  On  May  2, 
2000  (65  FR  25540),  the  FMCSA 
published  an  NPRM  proposing  to  revise 


its  hours-of-service  (HOS)  regulations  to 
require  motor  carriers  to  provide  drivers 
with  better  opportimities  to  obtain 
sleep,  and  thereby  reduce  the  risk  of 
drivers  operating  commercial  motor 
vehicles  (CMV)  while  drowsy,  tired,  or 
fatigued  to  reduce  crashes  involving 
these  drivers.  The  FMCSA  explained 
that  this  action  is  necessary  because  we 
estimate  that  755  fatalities  and  19,705 
injuries  occur  each  year  on  the  nation's 
roads  because  of  drowsy,  tired,  or 
fatigued  CMV  drivers.  The  proposed 
regulations  would: 

1 .  Revert  to  a  24-hour  daily  cycle,  and 
a  7-day  weekly  cycle. 

2.  Adjust  the  work-rest  requirements 
for  various  types  of  operations. 

3.  Emphasize  rest.  Require,  for  long- 
haul  and  regional  drivers,  a  period  of  10 
consecutive  hours  off  duty  within  each 
24-hoiu'  cycle,  and  two  hours  of 
additional  time  off  in  each  14-hour  work 
period  within  each  24-hour  cycle. 

4.  Require  weekends,  or  their 
functional  equivalent,  to  include  at  a 
minimum  a  rest  period  that  includes 
two  consecutive  periods  from  11  p.m.  to 
7  a.m. 

5.  Require  the  use  of  electronic  on- 
board recorders  in  CMVs  used  by 
drivers  in  long-haul  and  regional 
operations. 

The  FMCSA  has  received  petitions 
from  the  American  Trucking 
Associations,  Commercial  Vehicle 
Safety  Alliance,  Distribution  and  LTL 
Carriers  Association,  National  Private 


Truck  Council  and  numerous  motor 
carriers,  drivers,  other  industry 
associations,  and  members  of  Congress 
requesting  that  the  comment  period  to 
be  extended.  The  petitioners  voiced 
concerns  that  the  lengthy  proposed  rule 
was  extremely  complex  and  that  90  days 
was  insufficient  time  to  review  the 
research,  assess  the  impact  of  the 
proposed  rules  on  CMV  operations,  and 
provide  meaningful  conunents.  We 
agree  that  more  time  for  in-depth 
analysis  of  the  NPRM,  including  the 
numerous  studies  involving  fatigue, 
driver  physiology,  crash  data,  and 
operating  characteristics  of  the  various 
CMV  operations,  by  the  affected  parties, 
would  be  benefici^  to  the  FMCSA  in 
this  rulemaking.  For  the  reasons  above, 
the  FMCSA  finds  good  cause  to  extend 
this  NPRM  comment  period  closing  date 
for  90  days. 

The  FMCSA  is  also  placing  in  the 
docket  the  pre-publication  final  report 
on  "Effects  of  Sleep  Schedules  on 
Commercial  Motor  Vehicle  Driver 
Performance,"  prepared  by  the  Division 
of  Neiuopsychiatty,  Walter  Reed  Army 
Institute  of  Research. 

Authority:  49  U.S.C.  322  and  49  CFR  1.73. 
Issued  on:  June  12,  2000. 
Clyde  J.  Hart,  Jr. 

Acting  Deputy  Administrator 

[FR  Doc.  00-15416  Filed  6-16-00;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Sarvica 


[Doclwt  No.  00-050-1] 
Sympoaium;  Raptlia  Induatry 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  symposium. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  is  hosting  a 
symposium  for  the  exchange  of 
information  among  representatives  of 
the  reptile  industry,  animal  agriculture, 
and  Federal  and  State  agencies.  The 
public  is  invited  to  attend  the 
symposium. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  18, 
2000. 

The  symposium  will  be  held  in 
Tallahassee,  FL,  on  Tuesday  and 
Wednesday,  July  11  and  12.  2000.  The 
symposium  will  begin  at  8  a.m.  and  end 
at  5:30  p.m  each  day,  local  time.  On-site 
registration  and  sign-in  for  preregistered 
attendants  will  take  place  from  7:30  a.m. 
to  8  a.m.  each  day. 
AOOAESSES:  If  you  caimot  dttend  the 
symposium,  please  send  your  written 
comment  and  three  copies  to:  Docket 
No.  00-050-1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS.  Suite  3C03, 
4700  River  Road.  Unit  118.  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  00-050- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 


help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Regiater,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

The  symposium  will  be  held  at  the 
Ramada  Inn  and  Conference  Center. 
2900  North  Monroe  Street,  Tallahassee, 
FL  32303;  (850)  386-1027. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
D.  Wilson.  Senior  Staff  Entomologist, 
Emergency  Programs  Staff.  VS,  APHIS, 
4700  River  Road  Unit  41,  Riverdale.  MD 
20737-1231; (301)  734-8073. 
SUPPl£MENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  plans  to  host  a 
symposium  in  Tallahassee,  FL,  on  July 
11  and  12,  2000.  The  symposium  will  be 
open  to  the  pubhc  and  will  provide  a 
forum  for  the  exchange  of  information 
among  representatives  of  the  reptile 
industry,  animal  agriculture,  and 
Federal  and  State  agencies. 

Information  presented  at  the 
symposium  will  be  related  to  the  U.S. 
reptile  industry.  Specific  presentations 
offered  by  participants  will  include 
information  on: 

•  The  reptile  industry,  including 
growth  trends,  economics,  and  market/ 
industry  segments  and  operations; 

•  Key  issues  and  considerations  for 
safeguarding  against  the  introduction  of 
nonindigenous  species  of  ticks  on 
imported  reptiles; 

•  Handling  and  inspection  of  reptiles 
for  the  presence  of  ticks  and  existing 
methods  for  treating,  controlling,  and 
preventing  ectoparasites  on  reptiles; 

•  Animal  and  human  health 
implications  posed  by  tick-home 
diseases;  and 

•  Various  regulatory  authorities  that 
exist  among  State  and  Federal  agencies 
related  to  the  importation  and 
commerce  of  tortoises. 

There  will  be  an  opportunity  for 
questions  firom  the  public  at  the 
conclusion  of  each  day  of  the 
symposium. 

Advance  Registration 

Advance  registration  is  requested  by 
luly  3,  2000.  Although  advance 
registration  is  not  required,  attendance 
may  be  limited  based  on  public 


response  and  conference  center 
accommodations.  There  is  no  ~ 
re^stration  fee. 

To  register  in  advance  for  the 
symposium,  please  send  your  name, 
affiliation,  address,  and  telephone 
number  either  by  e-mail  to 
Dave.D.  Wilsondusda.gov  or  by  fax  to 
(301)  734-7817. 

If  you  have  any  questions  about 
registration,  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  near  the  beginning  of  this 
document. 

Written  Comments 

If  you  cannot  attend  the  symposium, 
you  may  submit  written  comments  on 
the  topics  outlined  in  this  notice.  To 
submit  written  comments,  please  follow 
the  instructions  listed  under  the 
heading  ADDRESSES  near  the  beginning 
of  this  docimient. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105.  21  U.S.C.  111-113,  114a. 
115, 117, 120, 122-126, 134a,  134b,  134c. 
134d,  134f,  136.  and  136a;  31  U.S.C.  9701;  7 
CFR  2.22,  2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  13th  day  of 
June  2000. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  00-15364  Filed  6-16-00;  8:45  am] 
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CENSUS  MONITORING  BOARD 

Notlca  Of  Public  Maating 

SUMMARY:  This  notice,  in  compliance 
with  Pub.  L.  105-119,  sets  forth  the 
meeting  date,  time,  and  place  for  two 
public  meetings  of  the  U.S.  Census 
Monitoring  Board  in  Southern 
California.  The  agenda  is  to  hear  from 
commimity  based  groups  regarding  the 
operations  of  the  census  within  the  area. 
Additionally,  the  Board  will  have  a 
general  business  meeting. 

Date:  Monday  June  26,  2000. 

Time:  10  a.m.  to  12:30  p.m. 

Location:  Town  &  Gown  Center,  Main 
Campus,  University  of  Southern 
California,  Los  Angeles,  CA 

Date.  Tuesday.  June  27,  2000. 

Time:  9  a.m.  to  11  a.m. 

Location:  San  Diego  Association  of 
Governments.  7th  Floor.  Board  Room, 
401  B  Street.  San  Diego.  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Clark  Reid,  301-457-5080 
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Deputy  Executive  Director 
(Congressional  Members)  or  Robert 
Cunningham  (Presidential  Members) 
301-457-9900. 

Dated:  lune  13.  2000. 
Fred  T.  Asbell, 

Executive  Director,  Congressional  Members. 
Mark  lohnson, 

Executive  Director,  Presidential  Members. 
(PR  Doc.  00-15358  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trada  Zonas  Board 
[Docket  28-2000] 

Foraign-Trada  Zona  29— Louiavilla, 
Kentucky  Application  for  Expanalon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Boafd)  by  the  Louisville  and 
Jefferson  County  Riverport  Authority, 
grantee  of  Foreign-Trade  Zone  29, 
requesting  authority  to  expand  FTZ  29, 
Louisville,  Kentucky,  within  the 
Louisville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  9,  2000. 

FTZ  29  was  approved  on  May  26, 
1977  (Board  Order  118,  42  FR  29323,  6/ 
8/77),  and  expanded  on  January  31, 
1989  (Board  Order  429,  54  FR  5992.  2/ 
7/89);  December  15,  1997  (Board  Order 
941,  62  FR  67044.  12/23/97);  and,  July 
17, 1998  (Board  Order  995.  63  FR  40878, 
7/31/98).  The  zone  project  currently 
consists  of  two  sites  in  the  Louisville, 
Kentucky  area:  Site  1  (1,298  acres) — 
located  within  the  Riverport  Industrial 
Complex:  and,  (247  acres) — along 
Johnsontown  Road,  which  is  adjacent  to 
the  Riverport  Industrial  Complex;  Site  2 
(593  acres) — located  at  the  junction  of 
Gene  Snyder  Freeway  and  La  Grange 
Road  in  eastern  Jefferson  Coimty;  Site  3 
(142  acres) — U.S.  Navy  Ordnance 
Facility,  5403  Southside  Drive, 
Louisville;  Site  4  (2,311  acres)— 
consisting  of  the  Louisville  International 
Airport  and  three  other  airport-related 
parcels;  and.  Site  5  (70  acres) — the 
Ashland  Inc.  Tank  Farm  and  pipelines. 
4510  Algonquin  Parkway  along  the  Ohio 
River,  Louisville,  which  supplies  part  of 
the  airport's  fuel  system. 

The  applicant  is  now  requesting 
authority  to  add  another  parcel  to  Site 
1:  (130  acres) — Greenbelt  and  Lower 
Hunter's  Trace  Roads,  adjacent  to 
northern  boundary  of  existing  Site  1. 
The  parcel  is  owned  by  the  applicant. 


No  specific  manufecturing  authority  is 
being  requested  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  18.  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  5,  2000.) 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations; 
U.S.  Department  of  Commerce,  Export 

Assistance  Center  601  W. 

Broadway,  Room  634B,  Louisville, 

Kentucky  40202. 
Office  of  the  ExecutiveSecretary, 

Foreign-Trade  Zone  Board,  Room 

4008,  U.S.  Department  of 

Commerce,  14th  &  Pennsylvania 

Avenue,  N.W.,  Washington,  DC 

20230. 

Dated:  June  12,  2000. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
[PR  Doc.  00-15405  Piled  6-16-00;  8:45  am] 
BHJJNG  CODE  3S1(M>&-P 


DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 
[Order  No.  1096] 

Approval  for  Extanaion  of  Authority  of 
Board  Ordar  744;  Foraign-Trada 
Subzone  S9A,  Kawasaki  Motora 
Manufacturing  Corp.,  U.SJi.  (Utility 
Work  Trucka),  Uncoln,  NE 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  Board  Order  744  (60  FR 
30518,  6-9-95)  granted  authority  on 
behalf  of  Kawasaki  Motors 
Manufacturing  Corp.,  U.S.A.  (KMM)  to 
manufacture  utility  work  trucks  (i.e., 
Mules^f^)  under  FTZ  procedures  for  an 
initial  period  of  four  years  (expires  July 
1.  2000),  subject  to  extension; 

Whereas,  KMM,  operator  of  Subzone 
59A,  has  requested  authority  to  extend 
its  manufacturing  authority  for  utility 
work  trucks  on  a  permanent  basis; 


Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  25476,  5-12-99); 

Whereas,  the  Board  adopts  the 
findings  and  reconunendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  request  would  be  in 
the  public  interest; 

Now  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §400.28. 

Signed  at  Washington,  DC.  this  12th  day  of 
June  2000. 

Troy  H.  Crilib. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

ATTEST: 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(PR  Doc.  00-15402  Piled  6-16-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trada  Zonae  Board 
[Order  No.  1095] 

Approval  for  Manufacturing  Authority 
(Flavor  and  Fragrance  Producta) 
Within  Foreign-Trade  Zone  44, 
Gh^audan  Roure  Corporatkm,  ML 
Olhw,NJ 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  2^nes  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  New  Jersey  Conunerce 
and  Economic  Growth  Commission, 
grantee  of  Foreign-Trade  Zone  44,  has 
made  application  to  the  Board  for 
authority  on  behalf  of  Giuvaudan  Roure 
Corporation  to  manufacture  flavor  and 
fragrance  products  under  FTZ 
procedures  within  FTZ  44(FTZ  Docket 
44-99,  filed  9/3/99);  Whereas,  notice 
inviting  public  comment  has  been  given 
in  the  Federal  Register  (64  FR  49442,  9/ 
13/99);  and, 

Whereas,  the  Board's  regulations  (15 
CFR  §  400.31)  provide  for  the 
authorization  of  manufactiuing  within 
existing  zones  when  it  is  in  the  public 
interest;  Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
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Act  and  the  Board's  regulations, 
including  §400.28. 

Signed  at  Waahington,  DC,  thia  12th  day  of 
lune  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

ATTEST: 

Dnuiis  Pucdntlli, 

Acting  Executive  Secretary . 

[FR  Doc.  00-15401  Filed  6-16-00;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
rcw^iyn  Trade  Ion—  Bosfd 

[OnSwNo.  1103] 

Tennlnation  of  Foreign-Trade  SubZone 
121B  Renaaelaer,  New  York 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  2^nes  Board 
Regiilations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  order: 

Whenas,  on  December  12,  1995.  the 
Foreign-Trade  Zones  Board  issued  a 
grant  of  authority  to  the  Capital  District 
Regional  Planning  Commission, 
authorizing  the  establishment  of 
Foreign-Trade  Subzone  121B  at  the 
BASF  Corporation  plant  in  Rensselaer. 
New  York  (Board  Order  794,  61  FR 
1322,  1/19/96); 

Whereas,  the  Commission  advised  the 
Board  on  August  31.  1999  (FTZ  Docket 
13-2000),  that  zone  procedures  were  no 
longer  needed  at  the  facility  and 
requested  voluntary  termination  of 
Subzone  121B; 

Whereas,  the  request  has  been 
reviewed  by  the  FTZ  Staff  and  the 
Customs  Service,  and  approval  has  been 
recommended; 

Now.  therefore,  the  Foreign-Trade 
Zones  Board  terminates  the  subzone 
status  of  Subzone  No.  121B,  effective 
this  date. 

Signed  at  Washington,  DC,  this  12th  day  of 
June.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Dennis  PuccinelU, 

Acting  Executive  Secretary. 

|FR  Doc.  00-15404  Filed  6-16-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Fofatan-Trade  Zonae  Boafd 
(OrdwNo.  1102] 

Expanalon  of  Foreign-Trade  Zona  8 
Toledo,  OH 

Pursuant  to  its  authority  under  the 
Fonign-Trade  Zones  Act  of  June  18, 
1034.  a*  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Toledo-Lucas  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  8  (Toledo,  Ohio),  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  8  to  include  an  additional 
site  in  Fremont,  Ohio  (Site  3),  within 
the  Toledo/Sandusky  Customs  port  of 
entry  (FTZ  Docket  40-99;  filed  8/5/99): 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  44891,  8/18/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recoinmendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  8  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC.  this  12th  day  of 
)une  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

ATTEST: 
Dennis  PuccinelU. 
Acting  Executive  Secretary. 
IFR  Doc.  00-15403  Filed  6-16-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-S88-852] 

Structural  Steal  Beams  from  Japan: 
Notica  of  Antidumping  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Antidiunping  Duty 
Order. 

EFFECTIVE  DATE:  June  19,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  Robert  A.  Boiling. 
Antidiunping  and  Countervailing  duty 
Enforcement  Group  ni.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  at 
(202)  482-0409,  or (202)  482-3434, 
respectively. 

APPLICABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
("Act"),  are  to  the  provisions  effective 
January  1,  1995,  the  effiective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1,  1998). 

Final  Deterniination 

On  April  18,  2000,  the  Department 
determined  that  structural  steel  beams 
from  Japan  are  being,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV").  as  provided  in  section 
735(a)  of  the  Act.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Structural  Steel  Beams  from 
Japan.  65  FR  24182  (April  25.  2000). 

Scope  of  the  Order 

For  purposes  of  this  order,  the 
products  covered  are  doubly-synmietric 
shapes,  whether  hot-or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  inches  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  or  not  drilled, 
pimched.  notched,  painted,  coated,  or 
clad.  These  products  ("Structural  Steel 
Beams")  include,  but  are  not  limited  to, 
wide-flange  beams  ("W"  shapes), 
bearing  piles  ("HP"  shapes),  standard 
beams  ("S"  or  "I"  shapes),  and  M- 
shapes. 

All  products  that  meet  the  physical 
and  metalliugical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  luiless  otherwise 
excluded.  The  following  products,  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 

•  Structxu^  steel  beams  greater  than 
400  pounds  per  linear  foot  or  with  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000. 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000, 


7216.61.0000.  7216.69.0000. 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Antidumping  Duty  Order 

On  June  9,  2000.  the  hitemational 
Trade  Commission  ("Commission") 
notified  the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Japan.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Act,  the  Department  will  direct  Customs 
officers  to  assess,  upon  further  advice  by 
the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
relevant  entries  of  structural  steel  beams 
from  Japan.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  structural  steel  beams  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
February  11.  2000.  the  date  on  which 
the  Department  published  its  notice  of 
preliminary  determination  in  the 
Federal  Ri^jister.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Structimd  Steel 
Beams  From  Japan.  65  FR  6992 
(February  11,  2000).  On  or  after  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  cash  deposits  for  the  subject 
merchandise  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  stainless  steel  sheet  and  strip  in 
coils  not  specifically  listed.  The  revised 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted- 
average 
Margin 
(in  per- 
cent) 

Kawasaki  Steel  Corporation 

Nippon  Steel  Corporation  

65.21 
65.21 

NKK  Corporation/TOA  Steel  Co., 

Ltd 

65  21 

Sumitomo  Metals  Industries,  Ltd 
Tokyo  Steel  Manufacturing  Co., 
Ltd  

65.21 
65  21 

Topy  IrKJustries,  Limited  

65  21 

AH  Others 

31  96 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
structural  steel  beams  from  Japan. 
Interested  parties  may  contact  the 
Department's  Central  Records  Unit, 
room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
antidiunping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Tariff  Act  of 
1930,  as  amended. 

Dated:  June  14,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-15520  Filed  6-16-O0;  8:45  ami' 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-856] 

Notica  of  Amandmant  of  Hnal 
Detarmination  of  Sales  at  l.ess  Than 
Fair  Value  and  Antidumping  Duty 
Order:  Synthetic  indigo  From  the 
Peopla's  Repulillc  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  Jime  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Dinah 
McDougall,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone:  (202) 
482-4136  or  (202) 482-3773. 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendiments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  Part  351  (1999). 

Amendment  to  the  Final  Determination 

On  May  3,  2000,  the  Department 
published  its  final  determination  that 
sjmthetic  indigo  frx>m  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  See  Synthetic  Indigo 
from  the  People's  Republic  of  China; 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  65  FR  25706, 


May,  3.  2000)  ("Final  Determination"). 
On  May  9,  2000,  we  received  a  timely 
submission  from  the  petitioners,  Bu^o 
Color  Corporation  and  the  United 
Steelworkers  of  America,  AFL-CIO/ 
CLC,  alleging  ministerial  errors 
pertaining  to  the  margin  calculations  in 
the  Department's  final  determination. 
After  analyzing  the  submissions,  we 
determined,  in  accordance  with  19  CFR 
351.224.  that  ministerial  errors  were 
made  in  the  margin  calculations  for  the 
exporter  Wonderful  Chemical  Industrial 
Ltd.  ("Wonderful").  Specifically: 

•  hi  valuing  the  dispersing  agent 
factor  in  the  final  determination 
calculation  of  normal  value,  the 
Department  inadvertently  applied  the 
per-kilogram  price  to  the  per-metric-ton 
factor. 

•  The  Department  inadvertently 
omitted  price  corrections  for  certain 
sales  made  by  Wonderful,  which  were 
identified  at  verification. 

For  a  detailed  discussion  of  the 
ministerial  error  allegations  and  the 
Department's  analysis,  see 
Memorandiun  to  Richard  W.  Moreland 
from  the  Team,  dated  May  25,  2000. 

Therefore,  in  accordance  with  19  CFR 
35 1.224(e),  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  sjmthetic  indigo  from 
the  PRC.  The  revised  weighted-average 
dumping  margins  are  listed  in  the 
"Antidumping  Order"  section  below. 

Scope  of  (Mer 

The  products  subject  to  this 
investigation  are  the  deep  blue  synthetic 
vat  dye  known  as  synthetic  indigo  and 
those  of  its  derivatives  designated 
commercially  as  "Vat  Blue  1."  Included 
are  Vat  Blue  1  (synthetic  indigo).  Color 
Index  No.  73000,  and  its  derivatives, 
pre-reduced  indigo  or  indigo  white 
(Color  Index  No.  73001)  and  solubilized 
indigo  (Color  Index  No.  73002).  The 
subject  merchandise  may  be  sold  in  any 
form  (e.g.,  powder,  granular,  paste, 
liquid,  or  solution)  and  in  any  strength. 
Synthetic  indigo  and  its  derivatives 
subject  to  this  investigation  are 
currently  classifiable  under  subheadings 
3204.15.10.00.  3204.15.40.00  or 
3204.15.80.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
imder  investigation  is  dispositive. 

Antidumping  Duty  Order 

On  June  12.  2000,  in  accordance  with 
section  735(d)  of  the  Act.  the  U.S. 
International  Trade  Commission  (TTC) 
notified  the  Department  that  a  U.S. 
industry  is  materially  injured  by  reason 
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of  imports  of  synthetic  indigo  from  the 
PRC.  pursuant  to  section  735(b)(1)(A)  of 
the  Act.  In  addition,  the  ITC  found  that 
critical  circumstances  exist  with  regard 
to  such  imports  from  the  PRC. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  United  States  Customs 
Service  to  assess,  upon  further  advice  by 
the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  or  constructed 


export  price  of  the  merchandise  for  all 
relevant  entries  of  synthetic  indigo  bom 
the  PRC.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  imports  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  15,  1999,  the  date  90  days 
prior  to  the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register,  in  accordance  with  the 
critical  circumstances  finding  in  the 
final  determination. 


On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  cash 
deposits  listed  below  for  the  subject 
merchandise.  The  "PRC-wide  Rate" 
applies  to  all  exporters  of  sjmthetic 
indigo  not  specifically  listed  below. 

The  revised  final  weighted-average 
margins  are  as  follows: 


Exporter/Manufacturer 


Wonderful  Chemical  Industrial  Ltd/Jiangsu  Talfeng  Chemical  Industry  Co.,  Ltd 

China  National  Chemical  Construction  JIangsu  Company  

China  Jiangsu  International  Economic  Technical  Cooperation  Corp 

Shar>ghai  Yongct>en  International  Trading  Company  Ltd  

Hebei  Jiruhou  Import  4  Export  Corporation  

SifKXJhem  Hebei  Import  &  Export  Corp 

Chongqing  Oyestuff  Import  &  Export  United  Cocp 

Wuhan  Tianjin  Chemicals  Imports  &  Exports  Corp.,  Ltd  

PRC-wide  Rate 


Original  final 
margin  per- 
centage 


77.89 
77.89 
77.89 
77.89 
77.89 
77.89 
77.89 


129.60 


Revised  final 
margin  per- 
centage 


79.70 
79.70 
79.70 
79.70 
79.70 
79.70 
79.70 


129.60 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
synthetic  indigo  from  the  PRC,  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidimiping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  June  13,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-15400  Filed  6-16-00;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdIiMtment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  FikMr  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

June  13,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 


Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 
see  64  FR  68335,  published  on 
December  7,  1999. 

0.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  13.2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1. 1999,  by  the 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 ,  2000  and  extends  through 
December  31,  2000. 

Effective  on  June  19,  2000.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

Specific  limits 
226/313 

315 

331/631  

334/634 

335/635 

336/636 

338 

339 

340/640 

341/641  

347/348 

351/651  

352/652 

359-C/659-C'  

380 

361  

363 

369-F/3e9-P* 

369-Rs 

369-S"      

121,532.812  square 
meters. 

76,226,472  square 
meters. 

3,345,885  dozen  pairs. 

305.560  dozen. 

471 ,876  dozen. 

620,789  dozen 

6,368,561  dozen. 

1,857,088  dozen. 

874,134  dozen  of 
which  not  more  than 
290,088  dozen  shall 
be  In  Categories 
340-O/640-D2. 

931,184  dozen. 

1,086,702  dozen. 

413,859  dozen. 

1,034,648  dozen. 

1,862,368  kilograms. 

6,682,672  numbers. 

7,770,547  numbers. 

56,304,240  numbers. 

3,119,984  kilograms. 

14,485,083  kilograms. 

952,554  kilograms. 

638^39 

647/648 

598,638  dozen. 
1.074,729  dozen. 

Category 

Adjusted  twelve-month 
limits 

666-P'  

666-S"  

771 .494  kilograms. 
4.878.497  kilograms. 

^The  lirT>(ts  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

2  Category  340-O:  only  HTS  numbers 
6205.20.2015.  6205.20.2020,  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.30.2020, 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010.  6114.20.0048.  6114.20.0052. 
6203.42.2010,  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038. 
6104.63.1020.  6104.63.1030.  6104.69.1000. 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090.  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

4  Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91 .0005. 

'Category  369-R:  only  HTS  number 
6307.10.1020. 

"Category  369-S:  only  HTS  number 
6307.10.2005. 

'Category  666-P:  only  HTS  numbers 
6302.22.1010,  6302.22.1020,  6302.22.2010, 
6302.32.1010,  6302.32.1020,  6302.32.2010 
and  6302.32.2020. 

« Category  666-S:  only  HTS  numbers 
6302.22.1030,  6302.22.1040,  6302.22.2020, 
6302.32.1030,  6302.32.1040,  6302.32.2030 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc.  00-15362  Filed  6-16-00;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

agency:  U.S.  Consiuner  Product  Safety 
Commission,  Washington.  DC  20207. 
TIME  AND  DATE:  Friday,  June  23,  2000, 
10:00  a.m. 

location:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda. 
Maryland. 

STATUS:  Open  to  the  Public. 
MATTER  TO  BE  CONSIDERED: 

Oral  Drugs  Switched  From  Prescription 
to  Over  the  Counter  (OTC)  Status 

The  Commission  will  consider  the 
stafTs  recommendation  to  propose  that 


child-resistant  packaging  requirements 
for  oral  prescription  drugs  continue 
when  such  drugs  are  granted  over-the- 
coimter  (OTC)  status  by  the  Food  and 
Drug  Administration. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sadye  E.  Dtmn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  15,  2000. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc.  00-15519  Filed  6-15-00;  2:27  am] 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propossd  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  reqtiired  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
18,  2000. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB. 

Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  tide;  (3)  summary  of 
the  collection;  (4)  description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  respondents  and 
firequency  of  collection;  and  (6) 
reporting  and/or  Recordkeeping  burden. 
OMB  invites  public  conunent. 


The  Department  of  Educaticm  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department?  (2)  Will 
this  information  be  processed  and  used 
in  a  timely  manner?  (3)  Is  the  estimate 
of  burden  accurate?  (4)  How  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected?  and  (5)  How  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  tise  of  indormation 
technology? 

Dated:  June  13,  2000. 
John  Trearin-, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^  Information  Officer 

Office  of  Edacational  Research  and 
Improvemeiit 

Type  of  Review:  Revision. 

Title:  The  Blue  Ribbon  Schools 
Program. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  515;  Biirden  Hours: 
25,750. 

Abstract:  The  Blue  Ribbon  Schools 
award  is  a  national  school  improvement 
strategy  with  a  threefold  purpose:  (1)  To 
identify  and  give  public  recognition  to 
outstanding  public  and  private  schools 
across  the  nation;  (2)  to  make  available 
a  comprehensive  framework  of  key 
criteria  for  school  effectiveness  that  can 
serve  as  a  basis  for  participatory  self- 
assessment  and  planning  in  schools; 
and  (3)  to  fecilitate  conununication  and 
sharing  of  best  practices  within  and 
among  schools  based  on  a  common 
understanding  of  criteria  related  to 
success.  The  collected  information  will 
be  used  to  determine  by  peer  review 
which  schools  receive  the  award  and 
information  on  their  exemplary 
practices  and  policies  will  be  made 
available  to  other  schools. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
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internet  address  Kathy_Axt9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«0O-877- 
8339. 

[FR  Doc.  00-15337  Filed  6-16-00;  8:45  am) 
njJNO  COM  4000-01-^ 

DEPARTMENT  OF  EDUCATION 

SubnitoakNt  for  OMB  Review; 
ComflMfit  ReQUMt 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  19, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL0OMB.EOP.GOV. 

SUPPIEMENTARY  INFORMAHON:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB. 

Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  summary  of 
the  collection:  (4)  description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  respondents  and 
frequency  of  collection;  and  (6) 


reporting  and/or  Recordkeeping  burden. 
OMB  invites  public  comment. 

Dated:  June  13,  2000. 
lohnTroMlar. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Tibe:  Student  Aid  Internet  Gateway 
(SAIG)  Enrollment  Document. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
household;  Not-for-proBt  institutions; 
Federal  Government;  State,  local,  or 
Tribal  government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  4,660; 

Burden  Hours:  2,151. 

Abstract:  The  Student  Aid  Internet 
Gateway  (SAIG)  Enrollment  Form  will 
be  used  by  postsecondary  institutions, 
third-party,  software  providers,  lenders, 
guaranty  agencies,  and  state  scholarship 
programs.  This  will  allow  participants 
to  have  electronic  access,  to  recieve  and 
transmit,  view  and  update  student 
financial  aid  data.  The  £)epartment  will 
use  this  information  on  the  enrollment 
form  to  assign  customers  a  Tide  IV 
WAN  ID  and  associate  Title  IV  services 
selected  by  the  customer. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues®ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  dfrected  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe_Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-15338  Filed  6-16-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Inatltute  on  Disability  and 
Rehabilitation  Rasaarch;  Notica  of 
Funding  Prioiitiea;  Correction 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Years  2000-2001  for 
New  Awards  for  the  Alternative 
Financing  Program,  and  the  Alternative 
Financing  Technical  Assistance 
Program,  both  authorized  under  Title  III 
of  the  Assistive  Technology  Act  of  1998; 
correction 

SUMMARY:  On  June  5,  2000  a  Notice  of 

Final  Funding  Priorities  for  Fiscal  Years 
2000-2001  for  New  Awards  for  the 
Alternative  Financing  Program,  and  the 
Alternative  Financing  Technical 
Assistance  Program,  both  authorized 
under  Title  III  of  the  Assistive 
Technology  Act  of  1998  was  published 
in  the  Federal  Register  (65  FR 
35768)(FR  Doc.  00-13945).  This 
document  corrects  paragraph  (h)  of 
Priority  1:  Alternative  Financing 
Program,  on  page  35770,  first  column. 

Correction 

Paragraph  (h)  is  corrected  to  read  as 
follows: 

(h)  The  State  must  provide  an 
assurance  that  the  State  will  supplement 
and  not  supplant  other  Federal,  State, 
and  local  public  funds  expended  to 
provide  alternative  financing 
mechanisms  including  any  currently 
operating  AFP  in  the  State.  The  State 
must  use  new  State-level  funds  to  match 
the  Federal  share.  The  State  may  not  use 
existing  spending,  such  as  Title  I  ATAct 
funds,  that  are  used  to  support  an 
existing  AFP  program  to  match  the 
Federal  grant. 

DATES:  These  priorities  take  effect  on 
August  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3414,  Switzer  Building, 
Washington,  DC.  (20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  fritemet: 
Donna_Nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPI.EMENTARY  INFORMATION: 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 


To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498:  or  in  the 
Washington.  D.C,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  dociunent 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.224C,  Assistive  Technology  Act 
Alternative  Loan  Financing,  Title  UI) 

Program  Authority:  29  U.S.C.  3051-3058. 

Dated:  June  14.  2000. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  00-15375  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Projact  No.  2731] 

Central  Vermont  Public  Service 
Corporation;  Notice  of  Autttorizatlon 
for  Continued  Project  Operation 

June  13,  2000. 

On  May  27,  1998,  Central  Vermont 
Public  Service  Corporation,  licensee  for 
the  Weybridge  Project  No.  2731,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2731 
is  located  on  Otter  Creek  in  Addison 
Coimty,  Vermont. 

The  license  for  Project  No.  2731  was 
issued  for  a  period  ending  May  31, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  8D8(a)(l).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a)(2000),  if  the  licensee  of  such 
project  has  filed  an  application  for  a 
subsequent  license,  the  licensee  may 
continue  to  operate  the  project  in 


accordance  with  the  terms  and 
conditions  of  the  license  after  the  minor 
or  minor  part  license  expires,  until  the 
Commission  acts  on  its  application.  If 
the  licensee  of  such  a  project  has  not 
filed  an  application  for  a  subsequent 
license,  then  it  may  be  required, 
pursuant  to  18  CFR  16.21(b)(2000),  to 
continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2731 
is  issued  to  Central  Vermont  Public 
Service  Corporation  for  a  period 
effective  June  1,  2000,  through  May  31, 
2001,  or  imtil  the  issuance  of  a  new 
Ucense  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  May  31,  2001,  notice 
is  hereby  given  that,  piu^uant  to  18  CFR 
16.18(c)(2000),  an  annual  license  under 
Section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Commission,  imless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Central  Vermont  Public  Service 
Corporation  is  authorized  to  continue 
operation  of  the  Weybridge  Project  No. 
2731  imtil  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-15357  Filed  6-16-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[Docket  Nos.  CPOO-51-000  and  CPOO-51- 
001 

East  Tennessee  Natural  Gaa  Company; 
Notice  of  SHa  Visit 

June  13,  2000. 

On  June  19,  20,  and  21,  2000,  the  staff 
of  the  Office  of  Energy  Projects  will  be 
conducting  an  environmental  site  visit 
of  East  Tennessee  Natural  Gas 
Company's  Rocky  Top  Expansion 
Project  in  Wythe,  Sm}rth,  and 
Washington  Counties,  Virginia  and 
Greene,  Roane,  McMinn,  Morgan, 
Overton,  Fentress,  and  Hamilton 
Counties,  Tennessee.  All  parties  may 
attend.  Those  planning  to  attend  must 
provide  thefr  own  transportation. 


For  further  information  about  where 
the  site  inspection  will  begin,  please 
contact  Paul  McKee  at  (202)  208-1088. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-15351  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2047] 

Erie  Boulevard  Hydropowar,  LP.; 
Notice  of  Autttorizatlon  for  Continued 
Project  Operation 

June  13,  2000. 

On  June  23, 1998,  Niagara  Mohawk 
Power  Corporation,  licensee  for  the 
Stewarts  Bridge  Project  No.  2047,  filed 
an  application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regtdations  thereimder.  In  an  Order 
dated  July  26,  1999,  the  Commission 
transferred  the  license  and  substituted 
Erie  Boulevard  Hydropower,  L.P.  for 
Niagara  Mohawk  Power  Corporation  as 
the  applicant  in  the  pending  relicensing 
proceeding.  Project  No.  2047  is  located 
on  the  Sacandaga  River  in  Saratoga 
County,  New  York. 

The  license  for  Project  No.  2047  was 
issued  for  a  period  ending  May  31, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a)(2000),  if  the  licensee  of  such 
project  has  filed  an  application  for  a 
subsequent  license,  the  licensee  may 
continue  to  operate  the  project  in 
accordance  with  the  terms  and 
conditions  of  the  license  after  the  minor 
or  minor  part  license  expires,  until  the 
Commission  acts  on  its  application.  If 
the  licensee  of  such  a  project  has  not 
filed  an  application  for  a  subsequent 
license,  then  it  may  be  required, 
pursuant  to  18  CFR  16.2l(b)(2000),  to 
continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 
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If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2047 
is  issued  to  Erie  Boulevard  Hydropwer, 
L.P.  for  a  period  effective  June  1,  2000. 
through  May  31,  2001,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  May  31, 
2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c)(2000).  an 
annual  license  under  Section  15(a)(1)  of 
the  FPA  is  renewed  automatically 
without  further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Erie  Boulevard  Hydropower,  L.P.  is 
authorized  to  continue  operation  of  the 
Stewarts  Bridge  Project  No.  2047  until 
such  time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Linwood  A.  Wataon,  |r.. 

Acting  Secretary. 

(FR  Doc.  00-15353  Filed  6-lft-OO:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Prolect  No.  2651] 

Indiana  Michigan  Power  Company; 
Notice  of  Authorization  for  Continued 
Protect  Operation 

)une  13,  2000. 

On  May  19, 1998.  Indiana  Michigan 
Power  Company,  licensee  for  the 
Elkhart  Project  No.  2651,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2651 
is  located  on  the  St.  Joseph  River  in 
Elkhart  County,  Indiana. 

The  license  for  Project  No.  2651  was 
issued  for  a  period  ending  May  31, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  hxtm  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 


16.2l(a){2000).  if  the  licensee  of  such 
project  has  filed  an  application  for  a 
subsequent  license,  the  licensee  may 
continue  to  operate  the  project  in 
accordance  with  the  terms  and 
conditions  of  the  license  after  the  minor 
or  minor  part  license  expires,  until  the 
Commission  acts  on  its  application.  If 
the  licensee  of  such  a  project  has  not 
filed  an  application  for  a  subsequent 
license,  then  it  may  be  required, 
pursuant  to  18  CFR  16.21(b)(2000),  to 
continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  foj  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2651 
is  issued  to  Indiana  Michigan  Power 
Company  for  a  period  effective  June  1, 

2000.  through  May  31,  2000,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA. 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  May  31, 

2001,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c)(2000),  an 
annual  license  under  Section  15(a)(1)  of 
the  FPA  is  renewed  automatically 
without  further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Indiana  Michigan  Power  Company 
is  authorized  to  continue  operation  of 
the  Elkhart  Project  No.  2651  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  00-15352  Filed  6-16-00:  8:45  am] 

muma  coot  ariT-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  ELOO-62-000] 

Niagara  Mohawk  Energy  Marketing, 
Inc.,  Complainant,  v.  New  York 
Independent  System  Operator, 
Respondent;  Notice  of  Filing 

)une  13.2000. 

Take  notice  that  on  June  12,  2000, 
Niagara  Mohawk  Energy  Marketing,  Inc. 
(NMEM),  tendered  for  filing  a  complaint 
pursuant  to  Section  205  of  the  Federal 
Power  Act  against  the  New  York 
Independent  System  Operator  (NYISO) 
alleging  that  the  NYISO  has  unlawfully 
denied  NMEM  transmission  service  in 
connection  with  exports  of  power  from 


the  New  York  Control  Area.  NMEM 
alleges  the  denial  of  service  was  the 
resiSt  of  a  flaw  in  the  NYISO's  Security 
Constrained  Unit  Commitment  (SCUC) 
scheduling  system  and  that  the  NYISO's 
current  plans  for  addressing  flaws  in  its 
scheduling  software  do  not  address  the 
SCUC  problem  that  cause  NMEM's 
export  transactions  to  be  rejected. 
NMEM  alleges  it  has  suffered  monetary 
damages  to  date  as  a  result  of  this 
problem  and  that  NMEM  and  other 
transmission  customers  face  the 
potential  for  very  significant  damages 
during  the  upcoming  siunmer  period. 
Accordingly,  NMEM  requests  ^t  track 
processing  of  its  complaint  add  the 
imposition  of  a  stay  pending  final 
Commission  action  on  NMEM's 
Complaint. 

Copies  of  the  filing  were  upon  the 
NYISO  and  other  interested  parties. 

Any  person  desiring  to  be  neard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
Jime  19,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answer 
to  the  complaint  shall  be  due  on  or 
before  June  19,  2000. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  00-15350  Filed  6-1&-O0;  8:45  am] 

BMJJNO  COOC  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-83-001] 

Potomac  Edison  Company,  Allegl>eny 
Er>ergy  Supply  Company,  LLC,  PE 
Transferring  Agent,  L.LC,  [To  be 
Named],  LLC,  and  Green  Valley 
Hydro,  LLC;  Nottee  of  Filing 

June  13.  20O0. 

Take  notice  that  on  June  8,  2000, 
Potomac  Edison  Company  (Potomac). 
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Allegheny  Energy  Supply  Company, 
L.L.C.  (AE  Supply),  PE  Transferring 
Agent,  LLC,  [To  be  named],  L.LC, 
and  Green  Valley  Hydro,  LLC  (Green 
Valley),  (collectively,  Applicants) 
tendered  for  filing  an  amendment  to 
their  April  26,  2000,  application  in  this 
proceeding.  In  the  amendment. 
Applicants  request  Commission 
authorization  to  permit  Potomac  to 
transfer  the  following  assets  to  AE 
Supply:  (1)  The  shares  of  jurisdictional 
step-up  transformers  allocable  to 
Potomac's  Maryland,  West  Virginia  and 
Virginia  service  areas  (excluding 
Potomac's  Virginia  hydroelectric  assets): 
(2)  securities  evidencing  Potomac's 
ownership  share  of  All^heny 
Generating  Company;  (3)  certain 
wholesale  power  purchase  and  supply 
agreements,  including  those 
jiuisdictional  agreements  Potomac  may 
enter  into  between  the  date  of  the 
Application  and  the  date  of  the 
proposed  corporate  reorganization;  and 
(4)  Potomac's  pollution  control  and 
solid  waste  bonds  associated  with  the 
transferred  generating  assets.  The 
amendment  requests  authorization  to 
transfer  jurisdictional  transmission 
facilities  associated  with  Potomac's 
Virginia  hydro  electric  facilities  to 
Green  Valley. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
Jime  23,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (caU 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-15354  Filed  6-16-00;  8:45  am] 

BNJJNQ  cooe  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1-001] 

TransEnergie  U.S.  Ltd.;  Notice  of  Htlng 

June  13,  2000. 

Take  notice  that  on  June  9,  2000, 
TransEnergie  U.S.  Ltd.  (TransEnergie 
US),  tendered  for  filing  details  of  its 
open  season  plans  pursuant  to  the 
Commission's  June  1,  2000,  and  request 
for  waiver  of  the  Commission's  prior 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  23, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fBrc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-15356  Filed  6-16-00;  8:45  am] 

MLLINQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER00-2572-O00] 

Westam  Resources,  Inc.  and  Kansas 
Gas  and  Electric  Company;  Notice  of 
Rling 

June  13,  2000. 

Take  notice  that  on  May  23,  2000, 
Western  Resources,  Inc.,  tendered  for 
filing  notice  that  effective  June  1,  2000 
Exhibit  D  designated  as  Supplement  No. 
28  to  Kansas  Gas  and  Electric 
Company's  FERC  Electric  Rate  Schedule 
No.  183  (Electric  Power,  Transmission 
and  Service  Contract  between  Kansas 
Gas  and  Electric  Company  and  Kansas 
Electric  Power  Cooperative,  Inc.,  dated 
May  26, 1993)  is  to  be  canceled. 


Notice  of  the  proposed  cancellation 
has  been  served  upon  KEPCo  and  the 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  23,  2000.  Protests  will  be 
considered  by  the  Commission  to 
detmmine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-15355  Filed  6-16-00;  8:45  am) 

■KIMQ  cooe  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ESOO-43-000,  •(  •!.] 

PJM  interconnection,  LLC,  et  aL; 
Electric  Rata  and  Corporals  Regulation 
Rllngs 

June  12,  2000. 

Take  notice  that  the  following  filings 
have  been  made  vnth  the  Commission: 

1.  PJM  Interconnection,  LL.C 

(Docket  No.  ESOO-43-000] 

Take  notice  that  on  Jime  7,  2000,  PJM 
Interconnection,  L.L.C.,  tendered  for 
filing  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  a  secured 
promissory  note  in  the  amoimt  of  $75 
million  for  a  term  credit  facility  and  an 
unsecured  promissory  note  in  the 
amoimt  of  up  to  $15  million  for  a 
revolving  line  of  credit. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc. 

[Docket  No.  NJOO-4-000] 

Take  notice  that  on  June  5,  2000, 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  (Hoosier),  tendered  for 
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filing  in  the  above-referenced  docket 
modifications  to  the  charges  it  collects 
for  Energy  Imbalance  Service  pursuant 
to  Schedule  4  of  its  reciprocity  open 
access  transmission  tariff. 

Comment  date:  June  26.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

(Docket  No.  EROO-2722-OOOl 

Take  notice  that  on  June  6,  2000. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UUlities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  executed  unilateral  Service  Sales 
Agreement  between  Companies  and 
Tenaska  Energy  Services  Co.  under  the 
Companies'  Rate  Schedule  MBSS. 
Comment  date:  June  27.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Amerada  Hew  Corporation 

[Docket  No.  EROO-2724-OOOl 

Take  notice  that  on  June  6.  2000, 
Amerada  Hess  Corporation  (AHC), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Conunission  a  letter 
approving  its  membership  in  the 
Western  Systems  Power  Pool  (WSPP). 
AHC  requests  that  the  Commission 
allow  its  membership  to  be  effiective  on 
Jime  7.  y3O0. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwest  Power  Pool,  Inc. 

(Docket  No.  EROO-2725-000) 

Take  notice  that  on  June  6,  2000, 
Southwest  Power  Pool,  hic.  (SPP), 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  and  Loss 
Compensation  Service  with 
MidAmerican  Energy  Company  (the 
Transmission  Customer). 

Copies  of  this  filing  were  served  upon 
the  Transmission  Customer. 

Comment  date:  June  27.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Resources,  Inc. 

[Docket  No.  ER0O-272*-0O0| 

Take  notice  that  on  June  6,  2000, 
Western  Resources,  Inc.,  tendered  for 
filing  a  letter  stating  that  it  is  adopting 
the  MERC  revisions  to  its  TLR 
procedures  approved  by  the 
Commission  on  May  8,  2000  in  Docket 
No.  EROO-1666-000.  and  that  therefore 
Western  Resources'  FERC  Electric  Tariff, 
First  Revised  Original  Volume  No.  5 
shall  be  considered  so  modified  to 


reflect  the  revisions  described  in  the 
Commission's  order. 

The  effective  date  of  this  modification 
shall  be  May  7.  2000. 

A  copy  of  this  letter  has  been  served 
upon  the  Kansas  Corporation 
Commission. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dayton  Power  and  Light  Company 

[Docket  No.  EROO-2730-^X)Ol 

Take  notice  that  on  Jime  6,  2000,  the 
Dayton  Power  and  Light  Company 
(Dayton),  on  tendered  for  filing  an 
amendment  to  its  Open  Access 
Transmission  Tariff  adopting  NERC's 
TLR  procedures. 

Comment  date:  June  27.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROa-2731-000] 

Take  notice  that  on  June  6,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
unexecuted  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
PJM  Interconnection,  LLC  and  an 
unexecuted  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  PJM  Interconnection,  LLC. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  'Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  May  8,  2000,  the  date  service 
was  first  provided  to  the  customer. 
Upon  receipt  from  the  customer, 
Virginia  Power  will  file  the  executed 
versions  of  these  agreements  with  the 
Commission. 

Copies  of  the  filing  were  served  upon 
PJM  InterconnectiourLLC,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Sierra  Pacific  Power  Company 

(Docket  No.  EROO-2732-0001 

Take  notice  that  on  Jime  6,  2000, 
Sierra  Pacific  Power  Company  (Sierra), 
tendered  for  filing  an  executed  Service 
Agreement  (Service  Agreement)  with 


Southern  Company  Energy  Marketing. 
L.P.,  for  Short-Term  Firm  Transmission 
Service  under  Sierra  Pacific  Resources 
Operating  Companies,  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Open 
Access  Transmission  Tariff  (Tariff). 

Sierra  filed  the  executed  Service 
Agreement  with  the  Commission  in 
compliance  with  section  13.4  of  the 
Tariff  and  applicable  Commission 
regulations.  Sierra  also  submitted 
Original  Sheet  No.  173 A  (Attachment  E) 
to  the  Tariff,  which  is  an  updated  list  of 
all  current  subscribers. 

Sierra  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  and  effective  date  of  June  7,  2000 
for  Attachment  E,  and  to  allow  the 
Service  Agreements  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of 
Nevada,  the  Public  UtiUties  Commission 
of  California  and  all  interested  parties. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Company 

(Docket  No.  EROO-2733-OOOl 

Take  notice  that  on  June  6,  2000,  New 
England  Power  Company  (NEP), 
tendered  for  filing  a  notice  that  it  was 
adopting  the  Transmission  Loading 
Relief  procedures  accepted  by  the 
Conunission  in  North  American 
Reliability  Council,  91  FERC  1  61.122 
(2000),  and  that  NEP's  open  access 
transmission  tariff —  New  England 
Power  Company,  FERC  Electric  Tariff, 
Original  Volume  No.  9 — should  be 
considered  so  modified. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kansas  Qty  Power  &  Light 
Company 

(Docket  No.  EROO-2734-0001 

Take  notice  that  on  June  6,  2000, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  notice  to  the 
commission  that  it  would  adopt  the 
revised  TLR  procedures  of  the 
commissions  May  8,  2000  order  for 
transactions  under  its  tariff. 
Additionally,  KCPL  will  participate  in 
SPP  and  MAPP  TLR  procedures. 

Comment  date:  Jime  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Nuclear  FitzPatrick,  LLC 

[Docket  No.  EROO-2738-OOOl 

Take  notice  that  on  June  7,  2000, 
Entergy  Nuclear  FitzPatrick,  LLC  (ENF) 


tendered  for  filing  an  application  for 
authorization  to  sell  wholesale  power  at 
market-based  rates  pursuant  to  section 
205  of  the  Federal  Power  Act.  ENF  also 
requests  that  the  Commission  accept  for 
filing  certain  long  term-power  sales 
agreements  for  the  sale  of  power  bom 
ENF  to  the  New  York  Power  Authority 
(NYPA)  as  stand-alone  rate  schedules  to 
ENF's  proposed  market  rate  tariff. 

Copies  of  this  filing  have  been  served 
on  the  New  York  Public  Service 
Commission,  Arkansas  Public  Service 
Commission,  Mississippi  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Texas  Public  Utility 
Commission,  Coimcil  of  the  City  of  New 
Orleans  and  NYPA. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2739-000] 

Take  notice  that  on  June  7,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Virginia  Electric  and  Power  Company 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  5  (Revised  OATT)  that 
contains  the  revised  Transmission 
Loading  Relief  (TLR)  procedures 
promulgated  by  the  North  American 
Electric  Reliability  Council  (NERC). 

Virginia  Power  has  requested  that  the 
revised  TLR  procedures  become 
effective  on  March  1 ,  2000  and  the 
remainder  of  the  Revised  OATT  become 
effective  June  7,  2000,  the  date  of  filing. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROO-2742-000] 

Take  notice  that  on  June  7,  2000,  the 
Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  public  utility 
members,  tendered  for  filing  service 
agreements  imder  MAPP  Schedule  R 
with  Basin  Electric  Power  Cooperative; 
Cargill-Alliant,  LLC;  Central  Iowa  Power 
Cooperative;  Cinergy  Services,  Inc.; 
Consolidated  Water  Power  Company; 
Coral  Power,  L.L.C.;  Com  Belt  Power 
Cooperative;  Dairyland  Power 
Cooperative;  Enron  Power  Marketing, 
Inc.;  Entergy  Power  Marketing  Corp.; 
Gen-Sys  Energy;  Great  River  Energy; 
Hastings  Utilities;  Heartland  Consumers 
Power  District:  IDACORP  Energy;  Koch 
Energy  Trading,  Inc.;  Lincoln  Electric 
System;  Madison  Gas  and  Electric 
Company;  Manitoba  Hydro; 
MidAmerican  Energy  Company; 
Minnesota  Miuiicipal  Power  Agency; 
Minnesota  Municipal  Utilities 


Association;  Minnesota  Power; 
Minnkota  Power  Cooperative,  Inc.; 
Missouri  River  Energy  Services; 
Municipal  Energy  Agency  of  Nebraska; 
OTP  Wholesale  Marketing;  PacifiCorp; 
PG&E  Energy  Trading-Power,  L.P.; 
Public  Service  Company  of  Colorado; 
Reliant  Energy  Services;  Rochester 
Public  Utilities;  Sonat  Power  Marketing, 
L.P.;  Southern  MN  Municipal  Power 
Agency;  Southwestern  Public  Service 
Company;  St.  Joseph  Light  and  Power; 
Sunflower  Electric  Power  Corp.; 
Tenaska  Power  Services;  The  Energy 
Authority,  Inc.;  U.S.  Energy 
Conunodities  Services;  Western  Area 
Power  Administration;  Western 
Resoiutes;  Wisconsin  Public  Power,  Inc. 
System;  Wisconsin  Public  Service 
Corporation:  and  Wood  County 
Miuiicipals. 

Comment  date:  Jime  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  Coqraration 

[Docket  No.  EROO-2 743-000] 

Take  notice  that  on  June  7,  2000, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  notice  of 
adoption  of  the  revised  NERC 
Transmission  Loading  Relief  (TLR) 
procedures  for  its  open  access 
transmission  tariff  (OATT).  TTie 
Commission  accepted  the  revised  NERC 
TLR  procedures  in  North  American 
Electric  Reliability  Council,  91  FERC  1 
61,122  (2000). 

Florida  Power  requests  a  March  1, 
2000  effective  date. 

Copies  of  the  filing  were  served  on 
Florida  Power's  OATT  customers  and 
the  State  Commissions  of  Florida, 
Georgia  and  South  Carolina. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool  and  ISO 
New  England  Inc. 

(Docket  No.  EROO-2 744-000] 

Take  notice  that  on  June  7,  2000,  the 
New  England  Power  Pool  (NEPOOL) 
and  ISO  New  England  Inc.,  tendered  for 
filing  a  joint  notification  as  directed  by 
the  Commission  in  its  Order  in  Docket 
No.  EROO-1666-000  on  May  8,  2000  at 
91  FERC  161.122  that  the  Commission 
should  consider  the  NEPOOL  Open 
Access  Transmission  Tariff  as  modified 
by  the  revised  North  American  Electric 
Reliability  Council  Transmission 
Loading  Relief  Procedures  accepted  for 
filing  by  that  Order. 

Copies  of  the  filing  have  been 
provided  to  the  NEPOOL  participants 
and  the  Governors  and  Utility 
Regulatory  Agencies  of  the  six  New 
England  States. 


Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-2 745-000] 

Take  notice  that  on  June  7,  2000, 
American  Electric  Power  Service 
Corporation  (AEP),  tendered  for  filing  a 
notice  of  adoption  of  the  revised  NERC 
Transmission  Loading  Relief  (TLR) 
procedures  for  its  open  access 
transmission  tariff  (OATT).  The 
Commission  accepted  the  revised  NERC 
TLR  procedures  in  North  American 
Electric  Reliability  Council,  91  FERC 
161,122(2000). 

AEP  requests  a  March  1,  2000 
effective  date. 

Copies  of  the  filing  were  served  on 
AEP's  OATT  customers  and  the  State 
Commissions  of  Ohio,  Michigan, 
Indiana,  Kentucky,  Tennessee,  West 
Virainia  and  Virginia. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commonwealth  Edison  Company 
Commonwealth  Edison  Company  of 
Indiana 

[Docket  No.  EROO-2 746-000] 

Take  notice  that  on  June  7,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collective  ComEd),  tendered  for 
filing  notice,  in  accordance  with  the 
Federal  Energy  Regulatory 
Commission's  May  8,  2000  "Order 
Accepting  Filing"  issued  in  Docket  No. 
EROO-1666-000,  91  FERC  161,122 
(2000)  (May  8,  2000  Older),  that 
ComEd's  Open  Access  Transmission 
Tariff  shall  be  considered  modified  by 
adopting  the  North  American  Electric 
RelUkbility  Council's  Transmission 
Loading  Relief  Procedures  accepted  by 
the  Commission  in  the  May  8,  2000 
Order. 

Conunenf  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  WPS  Resources  Operating 
Companies 

[Docket  No.  EROO-2747-OOO] 

Take  notice  that  on  June  7,  2000,  WPS 
Resources  Operating  Companies  (WPS), 
tendered  for  filing  notice  of  adoption  of 
the  revised  NERC  Transmission  Loading 
Relief  (TLR)  procedures  for  its  open 
access  transmission  tariff  (OATT).  The 
Commission  accepted  the  revised  NERC 
TLR  procedures  in  North  American 
Electric  Reliability  Council,  91  FERC 
161,122(2000). 

WPS  requests  a  March  1,  2000 
effiective  date. 
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Copies  of  the  filing  were  served  on 
WPS's  OATT  customers  and  the  State 
Commissions  of  Michigan  and 
Wisconsin. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Hardee  Power  Partners  Limited 

[Docket  No.  ER0O-2748-00O| 

Take  notice  that  on  June  7,  2000. 
Hardee  Power  Partners  Limited  (HPP), 
tendered  for  filing  a  service  agreement 
with  Koch  Energy  Trading  Inc.  (Koch), 
under  HPP's  market-based  sales  tariff. 

HPP  requests  that  the  service 
agreement  be  made  effective  on  May  8, 
2000. 

Copies  of  the  filing  have  been  served 
on  Koch  and  the  Florida  Public  Service 
Commission. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2 7 54-0001 

Take  notice  that  on  June  7.  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  47  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  9,  2000  to 
Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peiusylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  28.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  EROO-2755-000| 

Take  notice  that  on  June  6,  2000, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  notice  of  adoption  of  the 
revised  NERC  Transmission  Loading 
Relief  (TLR)  procedures  for  its  open 
access  transmission  tariff  (OATT).  The 
Commission  accepted  the  revised  NERC 
TLR  procedures  in  North  American 


Electric  Reliability  Council.  91  FERC 
161,122(2000). 

Central  Vermont  requests  a  March  1 , 
2000  effective  date. 

Copies  of  the  filing  were  served  on 
Central  Vermont's  OATT  customers  and 
the  State  Commissions  of  Vermont,  New 
Hampshire,  Massachusetts  and 
Connecticut. 

Comment  date:  Jime  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-2 75&-000] 

Take  notice  that  on  June  7.  2000, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO).  tendered  for  filing 
the  following  agreement  concerning  the 
provision  of  electric  service  to 
Allegheny  Energy  Supply  Company, 
LLC,  as  a  umbrella  service  agreement 
under  its  market-based  Wholesale 
Power  Sales  Tariff: 

1.  Wholesale  Energy  Service  Agreement 
dated  May  31,  2000,  by  and  between 
Southern  Indiana  Gas  and  Electric 
Company  and  Allegheny  Energy 
Supply  Company,  LLC. 
Comment  date:  June  28,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

24.  Entergy  Services,  Inc. 

(Docket  No.  EROO-2757-000] 

Take  notice  that  on  June  7,  2000, 
Entergy  Service.  Inc..  tendered  for  filing 
notice  that  it  will  adopt  as  part  of  its 
open  access  transmission  tariff,  the 
revisions  to  the  Transmission  Loading 
Relief  procedures  filed  by  the  North 
American  Electric  Reliability  Council 
and  accepted  by  FERC  in  North 
American  Electric  Reliability  Council, 
91  FERC  161,122  (2000). 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Detroit  Edison  Company  and 
Consumers  Energy  Company 

(Docket  No.  EROO-2758-000) 

Take  notice  that  on  June  7,  2000.  The 
Detroit  Edison  Company  (Detroit 
Edison)  and  Consumers  Energy 
Company  (Consumers),  tendered  for 
filing  notice  that  E)etroit  Edison  will 
adopt  as  part  of  its  open  access 
transmission  tariff,  and  that  Detroit 
Edison  and  Consumers  will  adopt  as 
part  of  their  joint  open  access 
transmission  tariff,  the  revisions  to  the 
Transmission  Loading  Relief  procedures 
filed  by  the  North  American  Electric 
Reliability  Council  and  accepted  by 
FERC  in  North  American  Electric 


Reliability  Council,  91  FERC  1 61,122 
(2000). 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Florida  Power  &  Light  Co. 

(Docket  No.  EROO-2 7 59-000] 

Take  notice  that  on  June  6,  2000, 
Florida  Power  &  Light  Company 
tendered  for  filing  pursuant  to  North 
American  Electric  Reliability  Council, 
91  FERC  161,122  (2000)  (NERC),  notice 
of  a  generic  amendment  to  its  Open 
Access  Transmission  Tariff  (OATT) 
reflecting  the  North  American  Electric 
Reliability  Council  (NERC)  revised 
Transmission  Loading  Relief  (TLR)  - 
procedures  accepted  by  the  Commission 
in  NERC. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Duke  Energy  Corporation 

(Docket  No.  EROO-2 760-0001 

Take  notice  that  on  Jime  7,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  compliance  filing  in 
the  above-referenced  docket  involving 
the  North  American  Electric  Reliability 
Coiuicil's  market  redispatch  program. 

Duke  states  that  a  copy  has  been 
served  on  the  Service  List  in  this 
proceeding. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  EROO-2761-0001 

Take  notice  that  on  June  7.  2000, 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  on  behalf  of  lES 
Utilities  Inc.  (lES),  Interstate  Power 
Company  (IPC)  and  Wisconsin  Power 
and  Light  Company  (WPL).  in  response 
to  the  Commission's  order  dated  May  8, 
2000,  in  North  American  Electric 
Reliability  Council,  Docket  No.  EROO- 
1666-000  (NERC  Order). 

Alliant  Energy  Corporate  Services, 
Inc.,  hereby  provides  notice  that  in 
accordance  with  the  NERC  Order  it 
adopts  NERC's  revised  Transmission 
Loading  Relief  (TLR)  Procediu^s  for 
Alliant  Energy  Corporate  Services,  Inc. 

Accordingly,  Alliant  Energy  Corporate 
Services,  Inc.,  requests  waiver  of  all 
applicable  notice  requirements  to 
permit  the  effective  date  of  March  1, 
2000. 

.  A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Conunission,  the  Iowa 
Department  of  Commerce,  and  the 


Public  Service  Commission  of 
Wisconsin. 

Comment  date:  Jime  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  Yoric  Independent  S3rstem 
Operator,  Inc. 

(Docket  No.  EROO-2  762-000] 

Take  notice  that  on  June  7.  2000.  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
filing  Revisions  to  its  Code  of  Conduct. 

The  NYISO  requests  an  effective  date 
of  August  7,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  persons  who  have  signed  the  NYISO 
Open  Access  Transmission  Tariff  and 
on  the  electric  utility  regulatory 
agencies  in  New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Wisconsin  Energy  Corporation 
Operating  Companies 

(Docket  No.  EROO-2763-000] 

Take  notice  that  on  June  7,  2000. 
Wisconsin  Energy  Corporation 
Operating  Companies  (Wisconsin 
Energy),  tendered  for  filing  Wisconsin 
Energy  Corporation  Operating 
Companies  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1  (Revised  OATT) 
that  replaces  the  existing  Transmission 
Loading  Relief  (TLR)  in  the  tariff  with 
the  revised  TLR  procedures 
promulgated  by  the  North  American 
Electric  Reliability  Council. 

Wisconsin  Energy  has  requested  that 
the  revised  TLR  procedures  become 
effective  on  March  1,  2000  and  the 
remainder  of  the  Revised  OATT  become 
effective  Jime  7,  2000,  the  date  of  filing. 

Comment  date:  June  28.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  SQ  Wisconsin,  L.L.C 

(Docket  No.  EROO-2  764-000] 

Take  notice  that  on  June  7,  2000,  SEI 
Wisconsin,  L.L.C.  (SEI  Wisconsin), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  long- 
term  service  agreement  for  sales  under 
SEI  Wisconsin's  Market  Rate  Tariff, 
which  was  accepted  for  filing  in  Docket 
No.  ER99-669-000.  The  service 
agreement  is  the  "Power  Purchase 
Agreement  dated  August  28, 1998. 
between  SEI  Wisconsin.  L.L.C.  and 
Wisconsin  Electric  Power  Company." 

Comment  date:  June  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedii^. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
v^rww.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers. 

Secretary. 

(PR  Doc.  00-15363  Filed  6-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6718-51 

Agency  Informalion  Collection 
Acttvttles:  Submission  for  OMB 
Revlow;  Comment  Rsqusst;  Indoor  Air 
Quality  Practlcss  In  Large  Buildings 
Survey 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  OflSce  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Indoor  Air  Quality  Practices 
in  Large  Buildings  Survey.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instnunent. 

DATES:  Comments  must  be  submitted  on 
or  before  July  19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer. sandy®epamail. epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1917.01.  For  technical  questions 


about  the  ICR  contact  Lee  Salmon  at 
EPA  by  phone  at  (202)  564-9451. 
SUPPLEMENTARY  INFORMATION:  Titie: 
Indoor  Air  Quality  Practices  in  Large 
Buildings  Survey,  EPA  ICR  No. 
1917.01).  This  is  a  new  collection. 

Abstract:  As  part  of  its  authorization 
under  Title  IV  of  the  SARA,  1986.  EPA 
has  been  working  to  promote  more 
effective  approaches  for  identifying  and 
solving  indoor  air  quality  (lAQ) 
problems  and  has  developed  guidance 
for  that  purpose. 

The  Indoor  Air  Quality  Practices  in 
Large  Buildings  Survey  will  allow  EPA 
to  determine  the  extent  to  which 
elements  of  its  guidance  have  been 
incorporated  into  U.S.  building 
management.  These  data  are  essential 
for  measuring  the  effectiveness  of  EPA's 
efforts  to  encourage  good  lAQ- 
management  practices  in  large  buildings 
against  the  Agency's  established 
Government  Performance  Review  Act 
(GPRA)  goal.  By  the  year  2005,  EPA 
wishes  to  demonstrate  a  five  percent 
increase  in  the  number  of  large 
buildings  (defined  as  over  50.000  square 
feet)  that  use  LAQ-management 
practices. 

To  determine  its  success  in  achieving 
this  goal.  EPA  intends  to  survey  owners 
and  managers  of  commercial  and 
Federally-owned  large  buildings  on  a 
variety  of  lAQ  practices.  The  Agency 
will  mail  a  survey  and  instructions  for 
completing  it  to  approximately  4,150 
building  owners  and  managers.  The 
initial  survey  will  establish  a  baseline 
for  the  use  rate  of  LAQ-related  practices 
recommended  in  EPA's  guidance.  EPA 
intends  to  conduct  another  survey  in 
2005  to  assess  changes  in  the  use  of 
these  practices. 

The  Indoor  Air  Quality  Practices  in 
Large  Buildings  Survey  is  voluntary. 
EPA  does  not  expect  to  receive 
confidential  information  from  the  large- 
building  owners  or  managers 
participating  in  the  Survey.  However,  if 
a  respondent  does  consider  the 
information  submitted  to  be  of  a 
proprietary  nature,  EPA  will  assure  its 
confidentiality  based  on  the  provisions 
of  40  CFR  part  2,  subpart  B, 
"Confidentiality  of  Business 
Information." 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
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February  4,  2000;  one  comment  was 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record-keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1.8  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
jind  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
owners  and  managers  of  buildings  of 
50.000  sq.  ft. 

Estimated  Number  of  Respondents: 
1,796. 

Frequency  of  Response:  This  is  a  one 
time  action. 

Estimated  Total  Annual  Hour  Burden: 
1,078  hours. 

Estimated  Total  Annualized  Capital 
and  O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuj^cy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1917.01  in 
any  correspondence. 

Ms.  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue,  ^4W., 
Washington,  DC  20460; 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW..  Washington,  DC 
20503. 

Dated:  |une  6.  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
|FR  Doc.  0O-l.'>398  Filed  6-16-00;  8:45  am) 
MLima  cooc  saao-so-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6718-6] 

National  Advtaory  Council  on 
Envkonmantal  Policy  and  Technology; 
Notice  of  CtMNler  Renewal 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  charter  renewal. 

The  Charter  for  the  Environmental 
Protection  Agency's  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  will  be  renewed 
for  an  additional  two-year  period,  as  a 
necessary  committee  which  is  in  the 
public  interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  App 
9(c).  The  purpose  of  NACEPT  is  to 
provide  advice  and  recommendations  to 
the  Administrator  of  EPA  on  issues 
associated  with  environmental 
management  and  policy.    

It  is  determined  that  NACEPT  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Agency  by  law. 

Inquiries  may  be  directed  to 
Gwendolyn  Whitt.  U.S.  EPA,  (mail  code 
1601-A),  1200  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20460. 

Dated:  March  28.  2000. 
Gordon  Schialer, 

Acting  Director.  Office  of  Cooperative 
Envimnmental  Management. 
|FR  Doc.  00-15397  Filed  6-16-00;  8:45  am] 
■LUNQ  cooe  aaao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«716-6] 

Proposed  Prospective  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  for  the  Vacant  Lot  Site;  North 
Chicago,  Illinois 

agency:  Environmental  Protection 
Agency  ("EPA"). 
action:  Notice;  request  for  public 
comment  on  proposed  prospective 
purchaser  agreement. 

summary:  In  accordance  with  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  as  amended  ( 'CERCLA").  42  U.S.C. 
9601  et  seq..  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective 


purchaser  agreement  concerning  the 
Vacant  Lot  site  at  the  northeast  comer 
of  Commonwealth  Avenue  and  Martin 
Luther  King  Drive,  North  Chicago, 
Illinois.  The  agreement,  in  conjunction 
with  an  agreement  with  the  present 
property  owners,  requires  that  the 
purchase  price  of  $35,000  be  paid  to  the 
Hazardous  Substance  Superfund.  The 
agreement  includes  a  covenant  not  to 
sue  BREMS  Realty,  L.L.C.,  which  would 
purchase  the  property,  and  EMCO 
Chemical  Distributors,  Inc.,  which 
would  lease  the  pro{>erty.  under 
sections  106  and  107(a)  of  CERCLA,  42 
^  U.S.C.  9606  and  9607(a).  and 
contribution  protection  for  BREMS 
Realty,  L.L.C.  and  EMCO  Chemical 
Distributors,  Inc.  under  section  113(f)(2) 
of  CERCLA,  42  U.S.C.  9613(f)(2). 

For  thirty  days  following  the  date  of 
publication  of  this  notice,  the  EPA  will 
receive  written  comments  relating  to 
this  proposed  agreement.  EPA  will 
consider  all  cotnments  received  and 
may  decide  not  to  enter  this  proposed 
agreement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  agreement  is  inappropriate, 
improper  or  inadequate. 

DATES:  Comments  on  the  proposed 
agreement  must  be  received  by  EPA  on 
or  before  July  19,  2000. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604-3590,  and 
should  refer  to:  In  the  Matter  of  Vacant 
Lot  Site,  North  Chicago.  Illinois,  U.S. 
EPA  Docket  No.  V-W-OOC-93. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Krueger,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  C-14J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604-        v 
3590,  (312)  886-0562. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPA's 
Region  5  Office  of  Regional  Counsel,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590.  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA's  Region  5  Office  of  Regional 
Counsel. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act,  as  amended,  42  U.S.C.  9601- 
9675. 

Bruce  Sypniewtki, 

Acting  Director,  Superfund  Division,  Region 

5. 

(PR  Doc.  00-15395  Filed  6-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6716-5] 

Proposed  Settlement  Under  Sections 
122(gHlKB)  and  122(gK4)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  Land  Trust  No.  40966,  Chicago 
Title  and  Trust  Company,  as  Trustee; 
Northern  Trust  Company,  as  Trustee 
for  the  John  F.  Stack  Residuary  Trust; 
Mary  Stacic;  Dorothy  Stacic  Spaulding; 
John  Steele,  Jr.;  Robert  Stack  and 
Eugene  Stack 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1984,  as  amended 
(CERCLA),  imtice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Vacant  Lot  hazardous 
waste  site  at  the  northeast  comer  of 
Commonwealth  Avenue  and  Martin 
Luther  King  Drive  in  North  Chicago, 
Illinois  (Site). 

The  agreement  was  proposed  by  EPA 
Region  5  on  January  12,  1998.  Subject  to 
review  by  the  public  pursuant  to  this 
Notice,  the  agreement  has  been 
approved  by  the  United  States 
Etepartment  of  Justice.  Land  Trust  No. 
40966,  Chicago  Title  and  Trust 
Company,  as  trustee;  Northern  Trust 
Company,  as  trustee  for  the  John  F. 
Stack  Residuary  Trust;  Mary  Stack; 
Dorothy  Stack  Spaulding;  John  Stack, 
Jr.;  Robert  Stack  and  Eugene  Stack  have 
executed  binding  certifications  of  their 
consent  to  participate  in  the  settlement. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(g) 
and  107  of  CERCLA.  Section  122(g) 
authorizes  settlements  with  de  minimis 
parties  to  allow  them  to  resolve  their 
liabilities  at  Superfund  sites  without 
incurring  substantial  transaction  costs. 
Under  the  proposed  settlement.  Site 
property  will  be  transferred  to  BREMS 
Realty,  L.L.C.  (which  has  entered  into  a 
proposed  prospective  purchaser 
agreement  with  EPA).  The  sale  proceeds 
of  $35,000  would  be  paid  direcUy  to 
EPA  and  applied  to  its  outstanding 
response  costs  of  approximately  3.1 
million  at  the  Site.  "These  settling  parties 
would  agree  not  to  sue  the  United  States 
for  any  claims  arising  out  of  the 
response  actions  taken  at  the  Vacant  Lot 
site.  In  exchange  for  that  covenant  and 
in  consideration  of  the  payment  to  be 
received,  EPA  would  provide  a 
covenant  not  to  sue  the  settling  parties 
and  the  contribution  protection 


provided  by  Sections  113(f)(2)  and 
122(g)(5)  of  CERCLA.  42  U.S.C. 
9613(f)(2)  and  9622(g)(5).  EPA  has 
determined  that  these  parties  are  owners 
or  have  potential  owemship  interests  at 
the  Site  and  that  they  did  not  conduct 
or  permit  the  generation,  transportation, 
storage,  treatment,  or  disposal  of  any 
hazardous  substances  at  the  site,  and 
did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous 
substance  at  the  site  through  any  act  or 
omission. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  30  days  from  the 
date  of  publication  of  this  notice.  EPA 
will  consider  all  comments  received  and 
may  decide  not  to  enter  this  proposed 
agreement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  agreement  is  inappropriate, 
improper  or  inadequate. 

DATES:  Comments  must  be  provided  on 
or  before  July  19,  2000. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  and 
should  refer  to:  In  Re  Vacant  Lot  Site, 
North  Chicago,  Illinois,  U.S.  EPA  Docket 
No.  V-W-OOC-94. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Krueger,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  C-14J.  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604- 
3590,  (312)  886-0562. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPA's 
Region  5  Office  of  Regional  Counsel,  77 
West  Jackson  Boulevard,  Chicago 
Illinois  60604-3590.  Additional 
background  information  relating  to  the 
settiement  is  available  for  review  at  the 
EPA's  Region  5  Office  of  Regional 
Counsel. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act,  as  amended,  42  U.S.C.  9601- 
9675. 

Bruce  Sypniewski, 

Acting  Director,  Superfund  Division. 

[FR  Doc.  00-15396  Filed  6-16-00:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6718-7I 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  West  Sits/ 
Hows  Comer  Superhind  Site, 
Plymouth,  Maine 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  West  Site/Hows  Comer 
Superfund  Site,  Plymouth,  Maine  with 
the  Hows  Comer/West  Site  RI/FS  PRP 
Group.  The  settlement  provides  a 
$300,000  credit  towards  settlement  of 
past  costs  for  the  RI/FS  PRP  Group,  in 
exchange  for  the  PRP  Group's 
performance  of  a  Remedial 
Investigation/Feasibility  Study  at  the 
Site.  For  thirty  (30)  days  following  the 
date  of  publication  of  this  document, 
the  United  States  Environmental 
Protection  Agency  will  receive  written 
comments  relating  to  the  settiement. 
The  United  States  Environmental 
Protection  Agency  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settiement 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settiement  is  inappropriate,  improper, 
or  inadequate.  The  United  States 
Environmental  Protection  Agency's 
response  to  any  comments  received  vdll 
be  available  for  public  inspection  at  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114. 

DATES:  Comments  must  be  submitted  on 
or  before  July  19,  2000. 
ADDRESSES:  The  proposed  settiement  is 
available  for  public  inspection  at  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114.  A  copy 
of  the  proposed  settiement  may  be 
obtained  from  Barbara  O  Toole, 
Responsible  Party  Coordinator,  U.S. 
EPA,  Region  1,  One  Congress  Street, 
Suite  1100  (HBS),  Boston,  MA  02114, 
(617)  918-1408.  Comments  should 
reference  the  West  Site/Hows  Comer 
Superfund  Site,  Plymouth,  Maine  and 
EPA  Docket  No.  CERCLA  1-2000-005 
and  should  be  addressed  to  Barbara 
OToole,  Responsible  Party  Coordinator, 
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U.S.  EPA,  EPA-New  England.  One 
Congress  Street,  Suite  1100  (HBS), 
Boston,  MA  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  O'Toole,  Responsible  Party 
Coordinator,  U.S.  EPA.  EPA-New 
England.  One  Cx)ngress  Street,  Suite 
1100  (HBS),  Boston,  MA  02114.  (617) 
918-1408. 

Dated:  May  26.  2000. 
Patricia  L.  Meaney, 

Director,  Office  of  Site  Remediation  and 
Restoration.  EPA-New  England. 
[FR  Doc.  00-15399  Filed  &-16-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8-«8371;  FRL-6593-7I 

Approval  of  Test  Marketing  Exemption 
for  a  Certain  New  Chemical  WHh 
Reetrlctiona  aiMl  Commente 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-00-3.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 
DATES:  Approval  of  this  TME  is  effective 
on  June  13,  2000.  Written  comments 
will  be  received  until  July  5,  2000. 

ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  "(OPPTS-59371)",  and 
the  TME  number  "(TME  00-3)"  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director,  Office  of 
Program  Management,  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  202  554- 
1404;  and  e-mail  address:  TSCA- 
Hotline^pa.gov. 

For  technical  information  contact: 
Adella  Watson,  New  Chemicals  Notice 
Management  Branch,  Chemical  Control 


Division  (7405).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-3752;  and  e-mail 
address:  watson.adella@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufactuirer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59371.  The  official  record 
consists  of  the  doctmients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  North  East  Mall  (NEM)  Rm.  B- 
607,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 


telephone  number  for  the  Center  is  (202) 
260-7099. 

m.  How  and  to  Whom  Do  I  Submit 
Comments? 

Notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore  an  oppurtunity  to 
submit  comments  is  being  offered  at  this 
time.  You  may  submit  comments 
through  the  mail,  in  person,  or 
electronically.  To  ensure  proper  receipt 
by  EPA,  it.is  imperative  that  you 
identify  docket  control  nimiber  OPPTS- 
59371  in  the  subject  line  on  the  first 
page  of  your  response.  The  complete 
nonconfidential  document  is  available 
in  the  TSCA  NCIC  at  the  above  address 
in  Unit  II.  B.  between  noon  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

A.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

B.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is  (202) 
260-7093. 

C.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  "special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-59370.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries 

IV.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
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disclosed  except  in  accordance  wITh 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  imder  "FOR  FURTHER 
INFORMATION  CONTACT." 

V.  What  Should  I  Consider  as  I  Piepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yotir  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biuden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

VI.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorize  EPA  to  exempt  persons 
from  premanufacture  notification  (PMN) 
requirements  and  permit  them  to 
manu&cture  or  import  new  chemical 
substances  for  test  marketing  purposes, 
if  the  Agency  finds  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substances  for  test  marketing  piuposes 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
EPA  may  impose  restrictions  on  test 
marketing  activities  and  may  modify  or 
revoke  a  test  marketing  exemption  upon 
receipt  of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 


VIL  What  Action  is  the'Agency  Taking? 

EPA  has  approved  the  above- 
referenced  TME.  EPA  has  determined 
that  test  marketing  the  new  chemical 
substance,  imder  the  conditions  set  out 
in  the  TME  application  and  in  this 
notice,  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment. 

Vm.  What  Restrictions  Apply  to  this 
TME? 

All  conditions  and  restrictions 
descibed  in  the  TME  application  and  in 
this  notice  must  be  met.  The  test  market 
time  period,  production  volume, 
number  of  customers,  and  use  must  not 
exceed  specifications  in  the  application 
and  this  notice.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  Further 
restrictions  are  described  in  sections  XI 
and  X  below. 

TME-00-3. 

Date  of  Receipt:  May  3,  2000.  The 
extended  comment  period  will  close 
Jvdy  5,  2000. 

Applicant:  Westvaco  Corporation 

Chemical:  Fatty  acids,  tall-oil. 
reaction  products  with  castor  oil  and 
substituted  amines. 

Use:  asphalt  emulsifier. 

Production  Volume:  CBI 

Number  of  Customers:  1 

Test  Marketing  Period:  12  months, 
commencing  on  first  day  of  commercial 
manufacture. 

IX.  What  Personal  Protective 
Equipmmt  is  Required  for  this 
Chemical? 

Ehiring  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  applicant,  any  person 
under  the  control  of  the  applicant, 
including  employees  and  contractors, 
who  may  be  dermally  exposed  to  the 
substance  shall  use: 

a.  Gloves  determined  by  the  applicant 
to  be  impervious  to  the  substance  imder 
the  substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  applicant  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufactiuer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances; 

b.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso;  and 


c.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

X.  What  Records  most  be  kept  for  this 
TME? 

The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  at  copying 
in  accordance  with  section  11  of  TSCA: 

1 .  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

4.  Records  documenting  compliance 
with  the  personal  protective  equipment 
requirements,  including  copies  of  any 
determination  that  the  protective  gloves 
used  by  the  applicant  are  impervious  to 
the  substance. 

XI.  What  was  EPA's  Risk  Assessment 
fortius  TME? 

EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance;  however,  human 
health  concerns  wwe  raised  for  the 
substance.  Specifically,  Agency 
reviewers  identified  potential  concerns 
for  severe  irritation  or  corrosion  to  the 
skin  and  eye.  These  concerns  were 
mitigated  due  to  the  required  use  of 
appropriate  personal  protective 
equipment.  Therefore,  the  test  market 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Xn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  enviroiunent 

List  of  Snl^ects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  June  13.  2000. 

Flora  Chow. 

Chief,  New  Chemicals  Notice  Management 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  00-15380  Filed  6-16-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0*»»*TS-««372:  FRL-66»3-S] 

Approval  of  Teat  Marketing  Exemptton 
for  a  Certain  New  Cl>emical  WRti 
Reatrictlona  and  Commenta 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-OO-4.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 
DATES:  Approval  of  this  TME  is  effective 
on  June  13.  2000.  Written  comments 
will  be  received  until  July  5.  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  ■•lOPPTS-59372r',  and 
the  TME  number  '(TME  00-4)"  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director.  Office  of 
Program  Management,  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency.  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
ex:  20460:  telephone  number  202  554- 
1404;  and  e-mail  address:  TSCA- 
Hotlinedepa.gov. 

For  technical  information  contact: 
Adella  Watson,  New  Chemicals  Notice 
Management  Branch.  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460:  telephone 
number:  (202)  260-3752:  and  e-mail 
address:  watson.adella@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may.  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 


by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fodrgstr/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59372.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  dociuients  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC).  North  East  Mall  (NEM)  Rm.  B- 
607,  Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Center  is  (202) 
260-7099. 

ni.  How  and  to  Whom  Do  I  Submit 
Comments? 

Notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore  an  oppurtunity  to 
submit  conunents  is  being  offered  at  this 
time.  You  may  submit  comments 
through  the  mail,  in  person,  or 
electronically.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPPTS- 
59372  in  the  subject  line  on  the  first 
page  of  your  response.  The  complete 
nonconfidential  document  is  available 
in  the  TSCA  NCIC  at  the  above  address 
in  Unit  11.  B.  between  noon  and  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
nm^Tjctrfing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

A.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460. 

B.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Docimient 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is  (202) 
260-7093. 

C.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic©epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.1  or  ASQI  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-59370.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

IV.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  technical  person 
identified  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
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V.  What  Should  I  Consider  as  I  Prepare 
My  Conmients  for  EPA? 

Yqu  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

VI.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorize  EPA  to  exempt  persons 
from  premanufacture  notification  (PMN) 
requirements  and  permit  them  to 
manufacture  or  import  new  chemical 
substances  for  test  marketing  purposes, 
if  the  Agency  finds  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  and  disposal  of  the 
substances  for  test  marketing  purposes 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
EPA  may  impose  restrictions  on  test 
marketing  activities  and  may  modify  or 
revoke  a  test  marketing  exemption  upon 
receipt  of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

Vn.  What  Action  is  the  Agency  Taking? 

EPA  has  approved  the  above- 
referenced  TME.  EPA  has  determined 
that  test  marketing  the  new  chemical 
substance,  under  the  conditions  set  out 
in  the  TME  application  and  in  this 
notice,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Vm.  What  Restrictions  Apply  to  this 
TME? 

All  conditions  and  restrictions 
described  in  the  TME  application  and  in 
this  notice  must  be  met.  The  test  market 
time  period,  production  volume, 
number  of  customers,  and  use  must  not 


exceed  specifications  in  the  application 
and  this  notice.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  Further 
restrictions  are  described  in  sections  IX 
and  X  below. 

TME-00^. 

Date  of  Receipt:  May  3.  2000.  The 
extended  comment  period  will  close 
July  5.  2000. 

Applicant:  Westvaco  Corporation 

Chemical:  Fatty  acids,  tall-oil, 
reaction  products  with  castor  oil  and 
substituted  amines,  chloride  salt 

Use:  asphalt  emulsifier. 

Production  Volume:  CBI 

Number  of  Customers:  1 

Test  Marketing  Period:  12  months, 
commencing  on  first  day  of  commercial 
manufacture. 

IX.  What  Personal  Protective 
Equipment  is  Required  for  this 
Chemical? 

Ehiring  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  applicant,  any  person 
imder  the  control  of  the  applicant, 
including  employees  and  contractors, 
who  may  be  dermally  exposed  40  the 
substance  shall  use: 

a.  Gloves  determined  by  the  applicant 
to  be  impervious  to  the  substance  under 
the  substance  imder  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  applicant  shall  make  this 
determination  either  by  testing  the 
gloves  imder  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufactiirer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances; 

b.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso;  and 

c.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

X.  What  Records  must  be  kept  tor  this 
TME? 

The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copjring 
in  accordance  with  section  1 1  of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufactiire. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 


3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

4.  Records  documenting  compliance 
with  the  personal  protective  equipment 
requirements,  including  copies  of  any 
determination  that  the  protective  gloves 
used  by  the  applicant  are  imfwrvious  to 
the  substance. 

XI.  What  was  EPA's  Risk  Assessment 
for  this  TMET 

EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance;  however,  human 
health  concerns  were  raised  for  the 
substance.  Specifically,  Agency 
reviewers  identified  potential  concerns 
for  severe  irritation  or  corrosion  to  the 
skin  and  eye.  These  concerns  were 
mitigated  due  to  the  required  use  of 
appropriate  personal  protective 
equipment.  Therefore,  the  test  market 
activities  will  not  present  any 
imreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Xn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injiuy  to 
human  health  or  the  environment 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  )une  13,  2000. 
Flora  Chow, 

Chief,  New  Chemicals  Sotice  Management 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  00-15381  Filed  6-16-00;  8:45  am] 
BILUNG  CODE  6S60-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Colloction(s)  Being  Reviewed  by  ttie 
Federal  Communicetions  Commission, 
Comments  Requested. 

June  9.  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
efi^ort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 


'^ 
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agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
Including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  18,  2000. 
If  you  anticipate  that  you  %vill  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith9fcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 
SUPPl^MENTARY  MFORMATKM: 

OKfB  Control  Number:  3060-0935. 

Title:  Cable  Industry  Survey  on 
Channel  Capacity  and  Retransmission 
Consent. 

Form  Number:  n/a. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities  and  Individuals  and 
households. 

Number  of  Respondents:  16. 

Estimatea  Time  Per  Response:  12 
hours. 

Frequency  of  Response:  One-time 
filing  requirement. 

Total  Annual  Burden:  192  hours. 

Total  Annual  Costs:  $17,280. 

Needs  and  Uses:  The  data  collected 
will  be  used  by  the  Commission  to  build 
a  record  and  to  determine  how  to 
proceed  on  the  mandatory  carriage 
issues  in  the  pending  rulemaking.  The 
data  gleaned  from  the  survey  will  be 
incorporated  in  the  next  Report  and 
Order  in  CS  Docket  No.  98-120. 

OMB  Control  Number:  3060-0544. 


Title:  Commercial  Leased  Access 
Channels — Section  76.701. 

Fonn  Number:  n/a. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  100. 

Estimatea  Time  Per  Response:  8 
hours. 

Frequency  of  Response:  On  occasion 
filing  requirement. 

Total  Annual  Burden:  800  hours. 

Total  Annual  Costs:  0. 

Needs  and  Uses:  Permitting  cable 
operators  to  adopt  policies  regarding 
programming  gives  operators 
alternatives  to  banning  broadcasts:  for 
example,  by  adopting  policies  to 
rearrange  broadcast  times  so  as  to 
accommodate  adult  audiences  while 
lessening  the  risks  of  harm  to  children. 

OMB  Control  Number:  3060-0780. 

Title:  Uniform  Rate-Setting 
Methodology. 

Fonn  Number:  n/a. 

Type  of  Review:  Extension  of  a 
ctirrently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities  and  State,  local  or  tribal 
governments. 

Number  of  Respondents:  160. 

Estimatea  Time  Per  Response:  20  or 
50  hours. 

Frequency  of  Response:  On  occasion 
filing  requirement. 

Total  Annual  Burden:  3,500  hours. 

Tota7  Annual  Costs:  $900. 

Needs  and  Uses:  Uniform  rates 
proposals  will  be  filed  with  the 
Commission  and  served  on  all  affected 
LFAs.  The  rate  proposals,  conunents 
received  from  LFAs  and  replies  received 
from  cable  operators  will  be  reviewed 
by  the  Commission  in  considering 
whether  the  interests  of  subscribers  will 
be  protected  under  the  new  rate 
proposal. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  00-15376  Filed  ft-16-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  o4  Public  Information 
Collectlon(«)  Being  Reviewed  by  the 
Federal  Conununlcatlone  Conunlselon 

June  8,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportxmity  to  comment  on  the 


following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  19,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  conunents  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW.  DC  20554  or  via  the  Internet 
to  jboley®fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyOfcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No. :  3060-0748. 

Title:  Section  64.1504,  Disclosure 
Requirements  for  Information  Services 
Provided  Through  Toil-Free  Numbers. 

Form  No.;  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  3,750. 

Estimatea  Time  Per  Response:  2—5 
hours. 

Frequency  of  Response:  Third  party 
disclosure  requirement. 

Total  Annual  Burden:  10,500  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Section  64.1504 
incorporates  in  the  Commission's  Rules, 
the  requirements  of  Sections  228(c)(7)- 
(10)  that  restrict  the  manner  in  which 
toll-free  numbers  may  be  used  to  charge 
telephone  subscribers  for  information 
services.  Common  carriers  must  prohibit 
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the  use  of  toll-free  nimibers  in  a  manner 
that  would  result  in  the  calling  party 
being  charged  for  information  conveyed 
during  the  call,  unless  the  calling  party 
(1)  has  executed  a  written  agreement 
that  specifies  the  material  terms  and 
conditions  under  which  the  information 
is  provided,  or  (2)  pays  for  the 
information  by  means  of  a  prepaid 
account,  credit,  debit,  charge,  or  calling 
card  and  the  information  service 
provider  includes  in  response  to  each 
call  an  introductory  message  disclosing 
specified  information  detailing  the  cost 
and  other  Lurms  and  conditions  for  the 
service.  The  disclosure  requirements  are 
intended  to  ensure  that  consumers 
know  when  charges  will  be  levied  for 
calls  to  toll-free  numbers  and  are  able  to 
obtain  information  necessary  to  make 
informed  choices  about  whether  to 
purchase  toll-free  information  services. 

OMB  Control  No.:  3060-0749. 

Title:  Section  64.1509,  Disclos\u«  and 
Dissemination  of  Pay-Per-Call 
Information. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  25. 
respondents;  75  responses. 

Estimated  Time  Per  Response:  410 
hours. 

Frequency  of  Response:  Third  party 
disclosure  requirement,  annual  and  on 
occasion  reporting  requirement. 

Total  Annual  Burden:  10,250  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Conunon  carriers 
that  assign  telephone  numbers  to  pay- 
per-call  services  must  disclose  to  all 
interested  parties,  upon  request,  a  list  of 
all  assigned  pay-per-call  numbers.  For 
each  assigned  number,  carriers  must 
also  make  available  (1)  a  description  of 
the  pay-per-call  service:  (2)  the  total  cost 
per  minute  or  other  fees  associated  with 
the  service:  and  (3)  the  service 
provider's  name,  business  address,  and 
telephone  number.  In  addition,  carriers 
handling  pay-per-call  services  must 
establish  a  toll-free  number  that 
consiuners  may  call  to  receive 
information  about  pay-per-call  services. 
Finally,  the  Conunission  requires 
carriers  to  provide  statements  of  pay- 
per-call  right  and  responsibilities  to  new 
telephone  subscribers  at  the  time  service 
is  established  and,  although  not 
required  by  statute,  to  all  subscribers 
annually. 

OMB  Control  No.:  3060-0752. 

Title:  Section  64.1510,  Billing 
Disclosure  Requirements  for  Pay-Per- 
Call  and  Other  Information  Services. 

Form  No.  :W A. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,350. 

Estimatea  Time  Per  Response:  10-40 
hours. 

Frequency  of  Response:  Third  party 
disclosure  requirement  and  annual 
reporting  requirement. 

Total  Axmual  Burden:  54,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Under  Section 
64.1510,  telephone  bills  containing 
charges  for  interstate  pay«per-call  and 
other  information  services  must  include 
information  detailing  consumers'  rights 
and  responsibilities  with  resj)ect  to 
these  charges.  Specifically,  telephone 
bills  carrying  pay-per-call  charges  must 
include  a  consumer  notification  stating 
that  (1)  the  charges  are  for  non- 
communication services:  (2)  local  and 
long  distance  telephone  services  may 
not  be  disconnected  for  failure  to  pay- 
per-call  charges;  (3)  pay-per-call  (900 
number)  blocking  is  available  upon 
request,  and  (4)  access  to  pay-per-call 
services  may  be  involuntarily  blocked 
for  failure  to  pay-per-call  charges.  In 
addition,  each  call  billed  must  show  the 
type  of  service,  the  amoimt  of  the 
charge,  and  the  date,  time,  and  duration 
of  the  call.  Finally,  the  bill  must  display 
a  toll-fi«e  number  which  subscribers 
may  call  to  obtain  information  about 
pay-per-call  services.  Similar  billing 
disclosure  requirements  apply  to 
charges  for  information  services  either 
billed  to  subscribers  on  a  collect  basis 
or  accessed  by  subscribers  through  a 
toll-free  number.  The  billing  disclosure 
requirements  are  intended  to  ensure  that 
telephone  subscribers  billed  for  pay-per- 
call  or  other  information  services  are 
able  to  understand  the  charges  levied 
and  are  informed  of  their  rights  and 
responsibilities  with  respect  to  payment 
of  such  charges. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

|FR  Doc.  00-15378  Filed  6-16-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Fedraal 
Communications  Commission,  (202) 
418-0214. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0939. 

Expiration  Date:  12/31/2000. 

Title:  E911 — Second  Memorandum 
Opinion  and  Order. 

Form  No.;  None. 

Estimated  Aimual  Burden:  50  Burden 
Hours  Annually,  1  hour  per  response; 
50. 

Description:  Commercial  Mobile 
Radio  Service  (CMRS)  carriers  and 
Public  Safety  Answering  Points  (PSAPs) 
who  cannot  agree  on  the  choice  of 
Enhanced  911  transmission  means  and 
related  technologies  may  approach  the 
Commission  to  assist  in  reaching  an 
accord.  In  order  for  the  Conunission  to 
effectively  participate  in  resolving 
differences  between  CMRS  carriers  and 
PSAPs,  the  parties  will  be  asked  to 
submit  relevant  information. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-15377  Filed  6-16-00:  8:45  am] 

BILLme  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcec; 
Acquisitions  of  Shares  of  Banics  or 
Bank  HoMing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notic     are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
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must  be  received  not  Later  than  |uly  3, 
2000. 

A.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President).  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Richard  N.  Abrams.  Northfield. 
Illinois;  to  acquire  additional  voting 
shares  of  Surety  Capital  Corporation. 
Fort  Worth,  Texas,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Surety  Bank.  National 
Association,  Fort  Worth,  Texas. 

Board  of  Governors  of  the  Federal  Reaerve 
System.  |une  13,  2000. 

KoMrt  mV.  FrierMBi 

Associate  Secretary  of  the  Board. 

(PR  Doc.  00-15329  Filed  ft-10-00;  8:4S  am) 
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FEDERAL  RESCRVC  SYSTEM 

Formetlons  of,  Acquieitione  by.  and 
Mergara  o4  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJung  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  those  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13,  2000. 

A.  Federal  Reserve  Bank  of  Richmond 
(A.  Linwood  Gill,  UI,  Vice  President). 


701  East  Byrd  Street,  Richmond, 
Virginia  23261-4528: 

1.  CNB  Financial  Services,  Inc., 
Berkeley  Springs,  West  Virginia:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Citizens  National  Bank  of 
Berkeley  Springs,  Berkeley  Springs, 
West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President),  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303-2713: 

1 .  Heritage  Financial  Holding 
Corporation,  Decatur,  Alabama:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Heritage  Bank,  Decatur, 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  13.  2000. 

Eotoft  deV.  Frianoo. 

Aa$ociate  Secretary  of  the  Board. 

|FR  Doc.  0O-1S331  Filed  6-1&-00;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaala  To  Engage  In 
Parmiaslbia  Nonbanking  Actlvitlaa  or 
To  Acquire  Companiaa  TTiat  Are 
Engaged  In  Pennlaalbia  Nonbanking 
Acthrltlaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  iUgulation  Y,  (12 
CFR  Part  225)  to  w^nga  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  com(>any,  including  the 
companies  listed  below,  that  engage* 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applicatioiu  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3,  2000. 


A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President), 
411  Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Community  First  Financial 
Corporation,  Plato,  Missouri;  to 
establish  Community  First  Financial 
Services  Agency,  Plato,  Missouri,  and 
thereby  engage  de  novo  in  providing  tax 
preparation  services,  pursuant  to 
S225.28(b)(6)(vi)  of  Regulation  Y;  any 
insurance  agency  activity,  including  the 
sale  of  annuity  contracts  in  a  town  of 
less  than  5.000  in  population,  pursuant 
to  §228.28(b)(ll)(iii)  of  RegulaUon  Y; 
and  in  the  sale  of  mutual  funds, 
pursuant  to  §  225.28(b)(7)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13.  2000. 

Kooert  oeV.  Frwrson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-15330  Filed  &-16-00:  8:45  am] 

■LLMacooc  ttio-ei-p 


GENERAL  SERVICES 
ADMINISTRATION 

Submiaaion  for  OMB  Review; 
Comment  Raqueet  Child  Care  SubekJy 
AppllcatkMi — Providar 

AOENCY:  Office  of  Child  Care.  GSA. 
ACTION:  Notice  of  request  for  approval  of 
a  new  information  collection  entitled 
Child  Care  Subsidy  Application — 
Provider. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  GSA  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  new  information  collection  concerning 
Child  Care  Subsidy  Application — 
Provider.  An  emergency  review  w&s 
requested  by  OMB  and  notice  was 
published  in  the  Federal  Register  at  65 
FR  24698.  April  27.  2000.  OMB 
approved  the  emergency  collection  and 
asMgned  OMB  Control  No.  3090-0275. 
The  proposed  information  collection 
activity  is  for  approval  of  the  form  for 
implementation  of  a  GSA  child  care 
subsidy  for  lower  income  GSA 
employees  in  accordance  with 
provisions  of  the  Office  of  Personnel 
Management  Rules  and  Regulations  5 
CFR  Part  792.  Agency  Use  of 
Appropriated  Funds  for  Lower  income 
Employees.  The  rule  was  published 
March  14.  2000.  The  form  would  verify 
the  child  care  fees  paid  by  federal 
employees  to  licensed  child  care 
providers  so  that  providers  could  be 
paid  a  portion  of  those  fees  by  GSA.  The 
rule  requires  funds  to  subsidize  lower 
income  employees'  child  care  rates  be 
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given  to  child  care  providers  rather  than 
employees.  The  form  will  also  request 
banking  information  so  those  child  care 
providers  can  be  paid  via  electronic 
funds  transfier. 

DATES:  Submit  comments  on  or  before 
August  18,  2000. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Marjorie  Ashby, 
General  Services  Administration  (MVP), 
1800  F  Street  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Storm,  Office  of  Childcare, 

General  Services  Administration,  202- 

208-5119. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  this  Notice  is  to 
consult  with  and  solicit  comments  from 
the  public  concerning  the  proposed 
collection  of  information  regarding  GSA 
child  care  subsidy  for  lower  income 
GSA  employees. 

B.  Annual  Reporting  Burden 

Respondents:  50;  annual  responses: 
50;  average  hours  per  response:  .15; 
burden  hours:  12.5. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the 
Office  of  Child  Care.  Room  6116,  GSA 
Building,  1800  F  Street  NW, 
Washington,  DC  20405,  or  by 
telephoning  (202)  208-5119. 

Dated:  June  12,  2000. 
David  A.  Drabicin, 

Deputy  Associate  Administrator  for 
Acquisition  Policy.  *• 

(FR  Doc.  00-15334  Filed  6-16-00;  8:45  am] 
MLUNC  CODE  ai20-61-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Eatabilahment  and  Request  for 
Nominations;  National  Human 
Raaaarch  Protections  Advisory 
Committee 

AGENCY:  Office  of  Public  Health  and 
Science,  DHHS. 

ACTION:  Notice  of  establishment  and 
request  for  nominations  for  members  on 
National  Human  Research  Protections 
Advisory  Committee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-493,  as  amended  (5  U.S.C.  App.  2), 
the  Office  of  Public  Health  and  Science 
(OPHS),  announces  the  establishment  of 
the  Advisory  Committee  on  National 


Human  Research  Protections  by  the 
Secretary,  DHHS,  June  6,  2000,  of  the 
following  Federal  advisory  committee: 

The  Department  of  Health  and  Human 
Services  (DHHS),  National  Human 
Research  Protections  Advisory 
Committee  (NHRPAC  or  Committee) 
will  provide  expert  advice  and  coimsel 
to  the  Secretary  of  DHHS,  Assistant 
Secretary  for  Health  (ASH),  the  Director, 
Office  for  Human  Research  Protection 
(OHRP),  and  other  departmental 
officials  on  a  broad  range  of  issues  and 
topics  pertaining  to  or  associated  with 
the  protection  of  human  research 
subjects.  NHRPAC  will  serve  as  the 
Department's  principal  advisory  body 
on  matters  pertaining  to  human  subjects 
protection. 

Members  will  be  selected  from  among 
individuals  possessing  demonstrated 
experience  and  expertise  in  any  of  the 
several  areas  pertinent  to  human 
subjects  protection.  The  Director,  OHRP, 
shall  serve  as  Executive  Secretary  of  the 
Committee. 

Ehiration  of  this  Committee  is 
continuing  unless  formally  determined 
by  the  Secretary,  DHHS,  that 
termination  would  be  in  the  public 
interest. 

The  Secretary,  Department  of  Health 
and  Htunan  Services  (DHHS),  has 
established  the  Office  for  Human 
Research  Protections  (OHRP)  within  the 
Office  of  Public  Health  and  Science 
(OPHS),  Office  of  the  Secretary  (OS), 
which  will  be  under  the  direction  of  the 
Assistant  Secretary  for  Health  (ASH),  for 
the  purpose  of  assuming  the 
responsibilities  for  human  subjects 
protection  activities  currently  carried 
out  by  the  former  Office  of  Protection 
from  Research  Risks  (OPRR),  National 
Institutes  for  Health  (NIH). 

The  National  Human  Research 
Protections  Advisory  Committee 
(NHRPAC),  consisting  of  members 
appointed  from  nominees  with 
demonstrated  expertise  in  the  protection 
of  human  subjects  in  research  and 
federal  officials  has  been  chartered  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  to  provide 
expert  advice  and  counsel  to  the 
Secretary,  ASH,  the  Director,  OHRP,  and 
other  departmental  officials  on  a  broad 
range  of  issues  and  topics  pertaining  to 
or  associated  with  the  protection  of 
human  research  subjects. 

Nominations  are  sought  of  individuals 
who  possess  demonstrated  expertise  in 
human  subjects  protections,  the  conduct 
of  research  involving  human  subjects, 
the  oversight  of  research  involving 
human  subjects,  patient  representation 
or  advocacy,  biomedical  ethics, 
researchers,  and  others  possessing 
pertinent  experience  and  expertise  in 


the  field.  Self-nominations  or 
nominations  of  individuals  by 
organizations  or  third  parties  are 
invited. 

Self-nominations  must  include  a 
complete  curriculum  vitae  which 
provides  descriptions  of  pertinent 
experience  and  expertise  and  a  letter 
expressing  interest  in  being  considered 
for  appointment.  The  curriculum  vitae, 
cover  letter,  or  both  must  contain  full 
contact  information. 

Nominations  proffered  by 
organizations  or  third  parties  must 
include  a  complete  curriculum  vitae 
which  provides  descriptions  of  the 
nominee's  pertinent  experience  and  a 
cover  letter  of  nomination  that  indicates 
that  the  nominee  has  been  contacted 
and  agreed  to  the  nomination. 
Nomination  letters  bom  organizations 
should  be  on  organizational  letterhead 
and  signed  by  an  officer  or  recognized 
representative  of  the  organization.  Full 
contact  information  for  the  nominator 
and  the  nominee  must  be  included. 
Third  parties  not  acting  for  an 
organization  need  not  use  letterhead. 

Each  nominee  will  be  provided  with 
a  complete  copy  of  the  fully  executed 
charter  for  the  NHRPAC  as  soon  as  it 
becomes  available. 

Candidates  will  be  asked  to  provide 
detailed  information  concerning  such 
matters  as  financial  holdings, 
consultancies,  research  grants, 
contracts,  and  associated  financial 
relationships  to  develop  sufficient 
information  to  permit  evaluation  of 
possible  sources  of  conflicts  of  interest. 
Committee  members  will  be 
compensated  for  the  time  spent  in 
Committee  meetings  as  well  as  per  diem 
costs,  each  at  established  standard 
federal  rates. 

DATES:  Nominations  will  be  accepted  at 
the  above  address  until  5  p.m.  eastern 
time  on  August  18,  2000. 
ADDRESSES:  All  nominations  for 
membership  should  be  submitted  to: 
RADM  Arthur  J.  Lawrence  (address 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 

RADM  Arthur  J.  Lawrence,  Assistant 
Surgeon  General  and  Deputy  Assistant 
Secretary  for  Health  (Operations),  Office 
of  Public  Health  and  Science,  OS, 
DHHS,  Room  716G,  Humphrey 
Building,  200  Independence  Ave.  SW, 
Washington,  DC  20201 ;  contact  number 
(202) 690-7439. 

Dated:  June  12,  2000. 
David  Satcher, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

[FR  Doc.  00-15333  Filed  6-16-00:  8:45  am] 
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DEPARTMCNT  OF  HEALTH  AMD 
HUMAN  SERVICES 


Centefe  lot 
PreventkNi 

[30OAV-41-(W] 


Control  aftd 


Agaiwy  Forme  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  0X3  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil<Ung,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Propoeed  Protects 

National  Hospital  Ambulatory 
Medical  Care  Survey— 0920-0278)— 
Revision— (NCHS)— The  National 
Hospital  Ambulatory  Medical  Care 
Survey  (NHAMCS)  has  been  conducted 
aimually  since  1992  and  is  directed  by 


the  Division  of  Health  Care  Statistics, 
National  Center  for  Health  Statistics, 
Canters  for  Disease  Control  and 
Prevention.  The  purpose  of  the 
NHAMCS  is  to  meet  the  needs  and 
demands  for  statistical  information 
about  the  provision  of  ambulatory 
medical  care  services  in  the  United 
States.  Ambulatory  services  are 
rendered  in  a  wide  variety  of  settings, 
including  physicians'  offices  and 
hospital  outpatient  and  emergency 
departments.  The  target  universe  of  the 
NHAMCS  is  in-person  visits  made  in 
the  United  States  to  outpatient 
departments  and  emergency 
departments  of  non-Federal,  short-stay 
hospitals  (hospitals  with  an  average 
length  of  stay  of  less  than  30  days)  or 
those  whose  specialty  is  general 
(medical  or  surgical)  or  children's 
general.  The  NHAMCS  was  initiated  to 
complement  the  National  Ambulatory 
Medical  Care  Survey  (NAMCS,  OMB 
No.  0920-0234)  which  provides  similar 
data  concerning  patient  visits  to 
physicians'  offices.  The  NAMCS  and 
NHAMCS  are  the  principal  sources  of 
data  on  approximately  90  percent  of 
ambulatory  care  provided  in  the  United 
SUtes. 

The  NHAMCS  provides  a  range  of 
baseline  data  on  the  characteristics  of 


the  users  and  providers  of  ambulatory 
medical  care.  Data  collected  include 
patients'  demographic  characteristics 
and  reason(s)  for  visit,  and  the 
physicians'  diagno8i8(es),  diagnostic 
services,  medications,  and  disposition. 
These  data,  together  with  trend  data, 
may  be  xued  to  monitor  the  effects  of 
chinge  in  the  health  care  system,  the 
planning  of  health  services,  improving 
medical  education,  determining  health 
care  work  force  needs,  and  assessing  the 
health  status  of  the  population. 

Users  of  NHAMCS  data  include,  but 
are  not  limited  to,  congressional  offices. 
Federal  agencies  such  as  NIH,  state  and 
local  govenunents,  schools  of  public 
health,  colleges  and  universities,  private 
industry,  nonprofit  foundations, 
professional  associations,  as  well  as 
individual  practitioners,  researchers, 
administrators,  and  health  planners. 
Uses  vary  from  the  inclusion  of  a  few 
selected  statistics  in  a  large  research 
e£fort,  to  an  in-depth  analysis  of  the 
entire  NHAMCS  data  set  covering 
several  years. 

The  number  of  respondents  for  the 
NHAMCS  is  based  on  a  sample  of  600 
hospitals  with  an  87  percent 
participation  rate.  The  total  annual 
burden  hours  is  13.450. 


Fonn 


Nufnber  ol 

Number  d 

Avg.  burden 

Total  Burden 

respondents 

responses 

per  response 
(hours) 

(in  hours) 

85 

1 

15/60 

16 

535 

1 

70ii60 

«« 

435 

1 

1 

436 

3M 

4 

1 

1,200 

436 

100 

5/BO 

3,625 

300 

300 

5«0 

7.500 

50 

'     1 

1 

50 

13.450 

Hospital  Induction  (NHAMCS-101): 

Ineligible 

Eligibls  

Ambulatory  Unit  Inductran  (ED)  (NHAMCS- 1 01 /U)  .. 
AnitHilatory  Unit  Induction  (OPD)  (NHAMCS-101AJ) 

ED  Patient  Record  Form  

OPD  Palisnl  Record  Fomt  

Nonreaponae  study 

Total 


Dated:  |une  14,  2000. 
Charles  W.  Golimar. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  00-15458  Filed  6-1&-O0:  8:45  ami 
■ajjNO  coos  4ia>-is-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeeee  Control  end 
Prevention 

(PrognMn  ArMMHmeement  001 20] 

Weet  Nile  Vkue  Survelllence  Notice  of 
Avalleblllty  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  West  Nile  Virus 
Surveillance.  This  program  addresses 
the  "Healthy  People  2010"  focus  area 
Immunization  and  Infectious  Disesses. 
For  a  conference  copy  of  "Healthy 


People  2010",  visit  the  internet  site: 
<http://www.health.gov/healthypeople> 

The  purpose  of  the  program  is  to 
assist  states  in  developing  and 
implementing  dead  bird  and  human/ 
equine  encephalitis  surveillance 
activities  focusing  on  West  Nile  (WN) 
Virus. 

The  WN  fever  outbreak  in  the 
northeastern  United  States  (U.S.)  in  the 
summer  and  fall  of  1999,  represented 
the  first  incursion  of  this  exotic 
arbovirus  into  the  U.S.  As  of  December 
9,  1999,  62  confirmed  or  probable 
himian  cases  of  WN  virus  infection  had 
been  identified,  including  seven  deaths. 

The  basic  transmission  cycle  of  WN 
fever  involves  mosquitoes  feeding  on 
birds  infected  with  the  WN  virus. 
Infected  mosquitoes  then  transmit  WN 
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virus  to  humans  and  animals.  This  virus 
outbreak  occurred  during  the  peak 
southerly  bird  migration,  and  the  effect 
this  migration  had  on  the  spread  of  the 
virus  beyond  the  outbreeic  epicenter  is 
unknown.  Additional  information  may 
be  found  in  3  MMWR  articles  (attached 
in  the  application  package). 

B.  eligible  Applicants 

Assistance  will  be  provided  only  to 
state  health  departments  in  the 
contiguous  48  states  that  are  not 
currently  receiving  or  eligible  for  WN 
funding  through  other  CDC  cooperative 
agreement  programs.  Thus,  the 
following  five  states  are  eligible  to  apply 
for  these  funds  under  this 
announcement: 

Arkansas,  Idaho,  Nevada,  New 
Hampshire,  and  North  Dakota. 

No  other  applications  are  solicited. 

All  other  state  health  departments  in 
the  contiguous  48  states  are  receiving  or 
are  eligible  for  WN  surveillance  funding 
in  FY  2000  through  other  CDC  programs 
including  the  Epidemiology  and 
Laboratory  Capacity  (ELC)  for  Infectious 
Diseases,  the  Emerging  Infections 
Program  (EIP),  and  the  Council  for  State 
and  Territorial  Health  Departments 
(CSTE)  cooperative  agreements. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $450,000  is  available 
in  FY  2000  to  fund  five  awards.  It  is 
expected  that  each  approved  applicant 
will  receive  an  award  not  exceeding 
$90,000  (including  direct  and  indirect 
costs).  It  is  expected  that  the  awards 
will  begin  on  or  about  August  1,  2000 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  one 
year.  Funding  estimates  may  change. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  Recipient  Activities,  and  CDC 
will  be  responsible  for  conducting 
activities  under  CDC  Activities: 

Recipient  Activities 

1.  Develop  or  enhance  dead  bird  and 
human/equine  encephalitis  surveillance 
activities,  focusing  on  WN  virus. 
Activities  should  be  consistent  with 
published  CDC  guidelines  entitled 
Epidemic/Epizootic  West  Nile  Virus  in 
the  United  States:  Guidelines  for 
Surveillance,  Prevention  and  Control, 


March  200O— available  via  the  CDC  Web 
site  at:  http://www.cdc.gov/ncidod/ 
dvbid/  arbor/ 
WN_survjguide_Mar_2000.pdf 

2.  Conduct  data  analysis  and  interpret 
and  disseminate  results. 

3.  If  proposed  activities  involve 
research  on  human  participants,  ensure 
appropriate  Institutional  Review  Board 
(IRB)  review. 

CDC  Activities 

1.  Provide  overall  multi-site  project 
coordination. 

2.  Provide  technical  support  in  the 
design,  implementation,  and  evaluation 
of  program  activities,  if  requested. 

3.  Assist  in  data  analysis  and 
dissemination  of  project  findings  as 
needed. 

4.  If  during  the  project  period  research 
involving  himian  subjects  should  be 
conducted  and  CDC  scientists  will  be 
co-investigators  in  that  research,  assist 
in  the  development  of  a  research 
protocol  for  IRB  review  by  all 
institutions  participating  in  the  research 
project.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  until  the  research 
project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  criteria  listed 
in  Section  G.,  below,  so  it  is  important 
that  narratives  clearly  address  the 
criteria. 

The  narratives  should  be  no  more 
than  5  single-spaced  pages  along  with  a 
separate  line-item  budget  and 
justification. 

As  indicated  in  the  Availability  of 
Fimds  section  above,  the  maximum 
award  to  any  single  applicant  will  be 
$90,000  (including  direct  and  indirect 
costs).  Do  NOT  submit  a  budget  for  any 
more  than  $90,000  total.  A  budget 
justification  is  required  for  all  budget 
items  and  must  be  submitted  with 
Standard  Form  424A,  "Budget 
Information,"  as  part  of  the  CDC 
application  Form  0.1246(E).  If 
requesting  funds  for  any  contractual 
activities,  provide  the  following 
information  for  each  contract  or 
subaward:  (1)  Name  of  proposed 
contractor,  (2)  breakdown  and 
justification  for  estimated  costs,  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor,  (4)  period  of 
performance,  (5)  method  of  contractor 
selection  [e.g.,  sole-source  or 
competitive  solicitation),  and  (6) 
method  of  accoimtability. 


All  pages  of  the  applications  must  be 
single-spaced,  printed  on  one  side,  with 
one  inch  margins  and  a  font  size  of  12 
on  white  8.5"  x  11"  paper. 

The  required  original  application  and 
two  full  copies  must  be  submitted 
unstapled  and  unbound.  Do  not  submit 
any  boimd  or  stapled  materials  (e.g., 
pamphlets,  booklets,  etc.)  in  the 
appendices.  The  entire  application  must 
be  able  to  run  through  an  automatic 
document  feed  copier. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
CDC  0.1246.  Forms  are  available  in  the 
application  kit.  On  or  before  July  12, 
2000,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  vrill  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Objectives  (40  points):  The  extent 
to  which  the  objectives  for  the  project 
are  clear  and  consistent  with  the 
piu^ose  and  Program  Requirements  of 
this  cooperative  agreement 
announcement. 

2.  Operational  Plan  (60  points):  The 
extent  to  which  the  operational  plan  is 
cleeir  and  appropriate  to  achieve  the 
stated  objectives,  identifies  the  key 
personnel  and  organizations  responsible 
for  the  proposed  activities,  and 
identifies  a  specific  timetable  for 
activities.  If  proposed  activities  involve 
research  on  himian  participants,  the 
degree  to  which  the  applicant  has  met 
the  CDC  Policy  requirements  regarding 
the  inclusion  of  women,  ethnic,  and 
racial  groups  in  the  proposed  research. 
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This  includes:  (a)  The  proposed  plan  for 
the  inclusion  of  both  sexes  and  racial 
and  ethnic  minority  populations  for 
appropriate  representation:  (b)  The 
proposed  justification  when 
representation  is  limited  or  absent:  (c)  A 
statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted;  (d)  A 
statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
conununity(ie8)  and  recognition  of 
mutual  benefits. 

3.  Budget  (not  scored):  The  extent  to 
which  the  project  budget  includes 
detailed  line-item  justification  and  is 
appropriate  for  the  activities  proposed. 

4.  Human  Subjects  (not  scored):  If 
proposed  activities  involve  research  on 
human  particiiMata,  does  the 
application  aasquilriy  address  the 
requirements  of  Title  45  CFR  Part  46  for 
the  protection  of  human  subjects? 

H.  Other  Requirements 

Technical  Reporting  RequirementM 

Provide  CDC  tvith  original  plus  two 
copies  of 

1 .  Mid-program  period  progress  report 
(due  6  months  after  award  date); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budgjsU 
project  period;  and 

3.  final  performance  report,  no  more 
than  90  days  after  the  end  of  the  budget/ 
project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
Mch.  Met  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-10    Smoke-Pree  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act  Sections 
301(a)(42  U.S.C.  241(a))  and 


317(kM2)(42  U.S.C.  247b(kK2)].  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

I.  Where  To  Obtain  Additional 
Information 

To  obtain  additional  information, 
contlctT  Andrea  Wooddall,  Grants 
Managament  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention.  Room  9000, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146.  Telephone  number:  (770) 
4M-2749,  Email  address: 
AWooddallOcdc.gov. 

For  program  technical  assistance, 
contact:  John  T.  Roehrig.  Ph.D., 
Arbovirus  Diseases  Branch.  Division  of 
Vector-Borne  Infactious  Diseases, 
National  Center  for  Infectioiu  Diseases. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  P.  O.  Box  2087 
(Mailstop  P02).  Fort  Collins,  CO  80522, 
Telephone  number  (970)  221-6465; 
Fax:  (970)  221-6476.  Email: 
jtrlOcdc.gov. 

Attachments  (The  following  articles 
are  included  in  the  mailed  application 
kit): 

Attachment  II:  MMWR.  Outbreak  of 
West  Nile-Like  Viral  Encephalitis- 
New  York.  1999.  October  1, 1999/ 
48(38);845-9. 

Attachment  ID:  MMWR,  Update:  Wast 
Nile-Like  Viral  Encephalitis — New 
York.  1999.  October  8.  1999/ 
48(39);890-2. 

Attachment  IV:  MMWR.  Update:  West 
Nile  Virus  Encephalitis— New  York, 
1999.  October  22.  1999/48(41  );944- 
946.  9S5. 

Dated:  June  13.  2000. 
leha  L.  WUliams, 

Dtnetor.  Procurement  and  Gmnts  Office. 

Omters  for  Disease  Control  and  Prevention 

(CDC) 

(FR  Doc.  00-15372  FUad  fr-16-00;  8:45  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Cttlldrwi  and 

FamlllM 

Propoaad  Information  Collaction 
Activity;  Commant  Raquaat 

Proposed  Projects 

Tide:  Runaway  and  Homeless  Youth 
Program  Regulations — Final  Rule. 


OMB  No.:  New  Collection. 

Description:  The  Runaway  and 
Homeless  Youth  program  is 
administered  by  the  Family  and  Youth 
Services  Biueau  (FYSB).  The 
authorizing  legislation  for  the  Runaway 
and  Homeless  Youth  (RHY)  Program, 
Pub.  L.  106-71  (42  U.S.C.  5701).  Section 
311,  set  forth  provisions  for  awarding 
grants  through  a  competitive  process  to 
public  and  nonprofit  private  entities 
(and  combinations  of  such  entities)  to 
establish  and  operate  local  programs  to 
provide  services  for  runaway  and 
homeless  youth  and  for  their  families. 
For  the  competitive  grant  making 
process,  eligible  entities  are  required  to 
describe  their  goals,  plans  (scope  of 
activities),  capacities  and  other 
qualifications  for  receiving  Federal 
fiinding  to  operate  the  type  of  youth 
services  programs  authorized  imder  the 
RHY  Act.  The  detailed  information  is 
collected  via  the  Uniform  Project 
Description  (UPD).  OMB  control 
number  0970-0139.  The  UPD 
information  collected  is  the  basis  for 
determining  the  most  appropriate 
entities  for  grant  funding.  Basic 
organizational  and  summary  budget 
information  required  by  OMB  circular 
A-102  as  (>art  of  an  "Application  for 
Federal  Assistance"  is  also  collected  via 
the  SF-424  (OMB  control  number  0348- 
0043).  the  SF-424A  (OMB  control 
number  0348-0044),  the  SF-424B  (OMB 
control  nimiber  0348-0040)  and  the 
"Disclosure  of  Lobbying  Activities"  SF- 
LLL  (OMB  number  0348-0046).  The 
information  is  requested  anntially 
through  the  RHY  Program 
Announcement.  The  program 
regulations  implementing  provisions  of 
the  RHY  Act  limit  grants  project  periods 
to  three  years  (a  limit  not  specified  in 
the  statue).  The  final  r\ile  would  change 
the  project  periods  from  a  maximum  of 
three  yean  to  five  jrears.  The  regulation 
change  is  technical  in  natiire  and  will 
allow  FYSB  the  flexibility  and 
discretion  to  award  some  grants  for  five- 
year  periods,  instead  of  three  years.  The 
regulatory  change  will  not  increase  the 
burden  for  any  entities.  The  change  will 
only  affect  the  frequency  of  application 
submission. 

Respondents:  Community-based 
Organizations,  States,  and  Tribes. 
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Annual  Burden  Estimates 

Instmment 

Numtjer  of  Re- 
spondents 

Numt>er  ot  re- 
sponses per 
respondent 

Average  txjr- 

den  hours  per 

response 

Total  txjrden 
hours 

Application  

500 

1 

20 

10.000 

Estimated  Total  Annual  Burden  Hours 

m 

10  000 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attii:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  tiUe  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  June  13.  2000. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-15339  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlatration  for  Children  and 
FamHiea 

Propoaad  Information  Collection 
Activity;  Comment  Request 

Proposed  Prelects 

Title:  Uniform  Project  Description  for 
Discretionary  Grant  Application  Form 

Annual  Burden  Estimates 


OAfflAfo.  0970-0139 

Description:  ACF  has  more  than  forty 
discretionary  grant  programs.  The 
proposed  information  collection  form 
would  be  a  uniform  discretionary 
application  form  usable  for  all  of  these 
grant  programs  to  collect  the 
information  from  grant  applicants 
needed  to  evaluate  and  rank  applicants 
and  protect  the  integrity  of  the  grantee 
selection  process.  All  ACF  discretionary 
grant  programs  would  be  eligible  but  not 
required  to  use  this  application  form. 
The  application  consists  of  general 
information  and  instructions;  the 
Standard  Form  424  series  that  requests 
basic  information,  budget  information 
and  assurances;  the  Program  Narrative 
requesting  the  applicant  to  describe  how 
these  objectives  will  be  reached;  and 
certifications.  Guidance  for  the  content 
of  information  requested  in  the  Program 
Narrative  is  foimd  in  OMB  Circttlars  A- 
102andA-110. 

Respondents:  Applicants  for  ACF 
Discretionary  Grant  Programs. 


Instrument 

Numt)er  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

.   ,       ^ 

Average  bur- 
den txHjrs  per 
response 

Total  txjrden 
hours 

UPD  

4,133 

1 

4 

16,532 

Estimated  total  annual  ixjrden  tKXjrs  

16,532 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington.  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  titie  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  June  13,  2000. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-15340  Filed  6-16-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaources  and  Services 
Administration 

Children's  Hospitals  Graduate  Medical 
Education  Payment  Program: 
Proposed  Eligibility  and  Funding 
Criteria  and  Uat  of  Eligible  Hoapltals 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
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ACTION:  Notice. 


aUMM<IWY  The  Hedth  Resources  and 
Services  Administration  (HRSA) 
announces  the  Children's  Hospitals 
Graduate  Medical  Education  (CHGME) 
Payment  Program,  authorized  under 
Mction  340E  of  the  Public  Health 
Service  (PHS)  Act  (the  Act)  (42  U.S.C 
256e),  as  added  by  the  Healthcare 
Research  and  Quality  Act  of  1999 
(Public  Law  106-129),  enacted 
December  6.  1999.  This  notice  requests 
comments  on  proposed  eligibility 
criteria,  funding  factors  and 

jf,  aod  performance 
I  fcr  participating  hospitals  for 
the  CHGME  program.  It  includes  a  list 
of  hospitals  meeting  these  proposed 
eligibility  criteria.  In  compliance  with 
the  Paperwork  Reduction  Act  of  1995, 
the  Department  will  obtain  prior  Office 
of  Management  and  Budget  clearance  to 
any  data  collections  imposed  on  the 
public. 

DATC8:  Interested  persons  are  invited  to 
comment  by  July  19,  2000.  All 
comments  received  on  or  before  July  19. 
2000  will  be  considered  in  the 
development  of  the  criteria  and 
methodology  for  the  CHGME  program. 
Comments  will  be  addressed 
individually  or  by  group  in  the  final 
notice  published  in  the  Federal 


All  written  comments 
concerning  this  notice  should  be 
submitted  to  F.  Lawrence  Clare. 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  9A-21, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  or  by  e-mail 
to:  ChildrensHospitalGMEMirM.gov. 
FOM  FURTHCR  INFORMATION  CONTACT:  F. 
Lawrence  Clare,  Division  of  Medicine; 
telephone  (301)  443-7334. 
SUPPI^MENTARY  MFORMATION: 


The  Children's  Hospitals  Gradtule 
Medical  Education  Payment  Prognm 
provides  funds  to  children's  hospitals  to 
support  the  training  of  pediatric  and 
other  residents  in  graduate  medical 
education  programs  (GME).  Since 
Federal  financial  support  of  graduate 
medical  education  is  extensively 
supported  by  the  Medicare  system,  this 
program  compensates  for  the  disparity 
in  the  level  of  Federal  funding  for 
teerhlng  hospitals  for  pediatrics  veraus 
other  types  of  teaching  hospitals.  For 
example,  on  average  a  freestanding 
children's  hospital  receives  $374  per 
resident  in  Medicare  funds  versus  an 
average  of  $87,034  per  resident  for  a 
non-children's  hospital. 


The  CHGMB  program  is  an  interim 
meeeiife  to  aisist  children's  hospitals  to 
continue  their  teaching  programs  while 
Congress  examines  the  medical 
education  funding  system.  The 
Secretary  of  HHS  (the  Secretary)  has 
delegated  the  authority  for  the 
admLiistration  of  the  CHGME  program 
to  HRSA  which  redelegated  it  to  the 
Bureau  of  Health  Profewions  (BHPr). 

Availabla  Funds 

The  Act  authorizes  $280  million  for 
fiscal  year  (FY)  2000  and  $285  million 
for  FY  2001 .  Under  the  FY  2000 
appropriations  law,  $40  million  has 
been  appropriated  for  this  program.  The 
Act  directs  the  Secretary  to  make 
payments  for  both  direct  and  indirect 
expenses  to  each  eligible  children's 
hospital. 

I.  Dividing  the  CHGME  Appropriation 
Between  Direct  and  Indirect  Medical 
Education 

The  Act  requires  the  Secretary  to 
make  payments  to  children's  hospitals 
for  both  direct  and  indirect  medical 
education  expenses  (DME  and  IME). 
Although  the  Act  authorizes  funds  for 
FY  2000  and  FY  2001  in  specific 
amounts  for  each,  the  Appropriation  Act 
does  not  similarly  divide  the 
appropriation  between  DME  and  IME. 

In  FY  2000,  section  340E(f)  authorizes 
the  appropriation  of  $90  million  for 
DME  and  $190  million  for  IME.  To 
conform  with  the  allocation  of  funds 
indicated  in  the  Act,  the  Secretary  will 
divide  the  amount  appropriated 
between  DME  and  INS  based  on  the 
ratio  set  forth  in  the  authorizing  statute, 
approximately  one-third  of  the  funds  to 
DME  and  two-thirds  to  IME. 

n.  Proposed  Hospital  Eligibility  Criteria 

The  Act  reqiiires  HHS  to  make 
payments  to  "children's  hospitals  that 
operate  graduate  medical  education 
programs."  A  children's  hospital  is 
defined  as  a  hospital  in  which  more 
than  50  percent  of  its  patients  are  under 
the  age  of  18.  referencing  the  definition 
of  children's  hospital  contained  in 
section  1886(d)(l)(B)(iii)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww). 
Regulations  at  42  CFR  412.23(d)  use  this 
definition  in  the  Prospective  Payment 
Systems  (PPS)  for  Inpatient  Hospital 
Services.  The  Department  proposes  to 
define  a  children's  hospital  eligible  for 
funding  by  adopting  this  definition  of 
children's  hospital  from  the  PPS 
regulations  as  follows: 
A  children's  hospital  must- 
ID  Have  a  provider  agreement  with  a 
unique  Medicare  provider  number  as  a 
hospital,  under  Section 


1886(d)(l)(B)(iii)  of  the  Social  Security 
Act; 

(2)  Be  engaged  in  furnishing  services 
to  inpatients  who  are  predominantly 
individuals  under  the  age  of  18;  and 

(3)  Participate  in  an  accredited 
graduate  medical  education  program. 

The  Congressional  intent  of  the 
CHGME  program  is  to  provide  funds 
only  to  children's  hospitals  that  do  not 
have  access  to  Medicare  payments 
under  the  PPS  system  to  achieve  some 
degree  of  parity  in  support  Fifty-nine 
was  the  nimiber  of  teaching  hospitals 
certified  by  Medicare  as  children's 
hospitals  at  that  time. 

Accordingly,  the  proposed  eligibility 
criteria  exclude  children's  hospitals 
which  are  part  of  a  hospital  system, 
rather  than  freestanding.  Even  if  a 
children's  hospital  is  separately 
identified  in  the  AMA  Directory  but 
shares  a  Medicare  provider  number  as 
part  of  a  health  system,  it  still  would  not 
be  considered  to  be  an  eligible 
children's  hospital  under  these  criteria. 
Since  these  hospitals  have  access  to 
Medicare  direct  and  indirect  GME 
funding  as  part  of  the  PPS,  they  are  able 
to  receive  the  higher  levels  of  Medicare 
GME  paid  to  PPS  hospitals,  by  being 
able  to  (1)  factor  a  hi^er  Medicare 
patient  proportion  into  the  direct  GME 
funding  formula,  and  (2)  receive,  as  part 
of  a  PPS  hospital  system,  indirect  GME 
funds.  Thus,  these  hospitals  are  not 
within  the  universe  of  intended 
beneficiaries  of  the  CHGME  program. 

The  physical  characteristics  or 
location  of  a  children's  hospital  are 
irrelevant  to  eligibility.  Even  if  a 
children's  hospital  is  separated 
physically  from  its  adult  hospital 
partner,  sharing  a  Medicare  provider 
number  makes  the  children's  hospital 
ineligible  because  it  then  qualifies  for 
Medicare  GME  funds  for  its  pediatric  or 
other  residents  under  the  PPS  as  part  of 
the  adult  hospital  partner. 

Payments  made  to  a  children's 
hospital  will  have  no  effect  on  payments 
received  under  the  Medicare  or 
Medicaid  programs.  The  intent  of  the 
CHGME  program  is  to  create  a  degree  of 
parity  between  children's  hospitals  and 
adult  hospitals.  Accordingly,  the 
CHGME  program  will  operate 
independentiy  from  the  Medicare  and 
Medicaid  programs. 

Based  on  the  proposed  eligibility 
criteria,  the  Department  has  identified 
the  following-listed  hospitals 
potentially  eligible  for  this  program  as 
of  December  6, 1999.  Any  hospitals 
meeting  the  proposed  criteria  which  are 
not  included  on  the  list  may  inform  the 
Department  of  their  eligibility  during 
the  comment  period  for  this  notice.  The 
Secretary  will  then  publish  a  revised  list 
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of  eligible  hospitals  for  FY  2000  in  the 
final  Federal  Register  notice. 


Medicare 
Provider 
Number 


Facility  name 


City 


State 


01-3300 
04-3300 
05-3300 
05-3301 
05-3302 
05-3303 
05-3304 
05-3305 
06-3301 
07-3300 
08-3300 
09-3300 
10-3300 
10-3301 
11-3300 
12-3300 
14-3300 
14-3301 
15-3300 
19-3300 
21-3301 
22-3300 
22-3302 
23-3300 
24-3300 
24-3301 
24-3302 
26-3301 
26-3302 
28-3300 
28-3301 
31-3300 
32-3307 
33-3301 
36-3300 
36-3302 
36-3303 
36-3304 
36-3305 
36-3306 
36-3307 
37-3301 
39-3307 
39-3302 
39-3303 
40-3301 
44-3302 
44-3303 
45-3300 
45-3301 
45-3302 
45-3304 
45-3305 
46-3301 
49-3301 
50-3300 
50-3301 
52-3300 


Children's  Hospital  of  AtatMuna ~ 

Arkansas  Children's  Hospital 

Valley  Children's  Hospital 

Children's  Hospital  Medical  Center 

Children's  Hospital  of  Los  Angeles  

Children's  Hospital  and  Health  Center _ 

Children's  Hospital  of  Orange  County 

Lucile  Sailer  Packard  Children's  Hospital  

The  Children's  Hospital  

Connectknjt  Chikiren's  Medical  Center 

Alfred  I  Dupont  Institute 

Chikjren's  Hospital  f^atkmal  Medk»l  Center 

All  Chiklren's  Hospital  

Miami  Children's  Hospital  

Egleston  Children's  Hospital  at  Emory 

Kapiolani  Women's  &  Children's  Medical  Center 

Children's  Memorial  Hospital 

Larabida  Children's  Hospital  

St.  Vincent's  Children's  Specialty  Hospital 

ChiMren's  Hospital 

Kennedy  Krieger  Institute  

Franciscan  Chiklren's  Hospital  &  Rehat)ilitatk>n  Center 

The  Children's  Hospital  „ 

Children's  Hospital  of  Mk^higan 

Gillette  Children's  Hospital  

Children's  Health  Care— Saint  Paul 

Children's  Health  Care — Minneapolis  

St.  Louis  Children's  Hospital 

Children's  Mercy  Hospital 

Boys  Town  National  Research  Hospital 

Chiklren's  Memorial  Hospital 

Chiklren's  Specialized  Hospital  

Came  Tingley  Hospital  

BIythdale  Children's  Hospital - 

Children's  Hospital  Medical  Center 

Rainbow  Babies  and  Children's  Hospital  

Children's  Hospital  Medical  Center  

Cleveland  Clink:  Chiklren's  Rehabilitatk>n  Hospital 

Children's  Hospital 

Children's  Medical  Center  

Northside  and  Tod  Chiklren's  Hospital , 

Children's  Medical  Center  

St.  Christopher's  Hospital  for  Chiklren 

Chiklren's  Hospital  of  Pittsburgh  

Chiklren's  Hospital  of  Philadelphia 

University  Pediatric  Hospital 

St.  Jude  Children's  Research  Hospital 

East  Tennessee  Children's  Hospital  

Cook  Ft.  Worth  Chiklren's  Medical  Center .._ 

Driscoll  Children's  Hospital 

Children's  Medical  Center  of  Dallas 

Texas  Children's  Hospital 

Santa  Rosa  Children's  Hospital 

Primary  Children's  Medical  Center 

Children's  Hospital — King's  Daughters 

Children's  Hospital  &  Regional  Medical  Center 

Mary  Bridge  Children's  Health  Center 

Children's  Hospital  of  Wisconsin 


Birmir>gham 

Littte  Rock 

MadeiB 

Oakland  

Los  Angeles 

San  Diego 

Orange 

PatoAKo  

Denver 

Hartford 

Wilmir>gton  

Washington 

Saint  Petersburg 

Miami  

AtiaiTta 

Honolulu 

Chicago 

Chk:ago 

Indianapolis 

New  Orteans 

Baltimore 

Brighton  

Boston 

Detroit 

Saint  Paul  

Saint  Paul  

Minneapolis 

Saint  Louis 

Kansas  City  

Omaha 

Omaha 

Mountainside  

Albuquerque  

Valhalla 

Cincinnati  

Cleveland 

Akron  

Cleveland 

Columbus 

Dayton  

Youngstown 

Tulsa 

Philadelpihia 

Pittsburgh 

Philadelphia  

San  Juan  

Memphis  

KrK>xville  

Fort  Worth 

Corpus  Christi  .... 

DaHas 

Houston  

San  Antonk) 

Salt  Lake  City  .... 

Norfolk  

Seattle 

Tacoma 

Milwaukee 


AL 

AR 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CT 

DE 

DC 

FL 

FL 

GA 

HI 

N. 

N. 

m 

LA 
MO 


M 


MO 
MO 
NE 
NE 
NJ 

NM 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

PA 

PA 

PA 

PR 

TN 

TN 

TX 

TX 

TX 

TX 

TX 

UT 

VA 

WA 

WA 

VM 


Changes  in  Eligibility  Status 

For  each  fiscal  year,  the  Secretary  will 
publish  a  Federal  Register  notice 
inviting  applicants  for  the  CHGME 
program  and  listing  the  eligible 
children's  hospitals.  Since  HHS 
calculates  the  payments  for  each  fiscal 


year  by  dividing  the  available  funds  by 
the  resident  count  data  submitted  by  the 
eligible  hospitals,  additional  hospitals 
cannot  be  included  for  funding  for  that 
fiscal  year  after  the  allocation  has  been 
made.  Newly-qujilifying  institutions 
must  notify  HHS  as  soon  as  possible  to 


be  added  to  the  list  of  eligible  hospitals 
for  the  next  fiscal  year. 

A  children's  hospital  which  loses  its 
eligibility  during  the  course  of  a  fiscal 
year  must  notify  HHS  immediately  of 
the  change  in  status.  The  Department 
will  then  declare  the  hospital  to  be 
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ineligible  and  terminate  its  payments 
under  the  CHGME  pri>gram.  The 
hospital  will  remain  liable  for  the 
reimbursement,  with  interest,  of  any 
money  received  during  a  period  of 
ineligibility. 

Funds  that  are  returned  to  the 
Department  during  a  fiscal  year  by  the 
termination  of  hospitals  from  the 
CHGME  program  will  be  distributed  as 
follows:  (1)  Direct  GME  funds  will  be  8 
placed  in  the  direct  GME  withholding 
account  and  distributed  to  the 
remaining  children's  hospitals  as  part  of 
the  reconciliation  process:  and  (2)  the 
IVfE  funds  will  be  distributed  to  the 
remaining  children's  hospitals  during 
the  fiscal  year  based  on  the  IME 
formula.  'The  latter  approach  is 
necessary  because  IM£  funding  has  no 
reconciliation  process. 

m.  Determining  Resident  Counts  in  the 
CHGME  Program 

Definition.  Section  340E(c)(l)  of  the 
Act  provides  that  the  amount  of  the 
payment  to  a  children's  hospital  for 
direct  medical  expenses  is  equal  to  the 
product  of  the  amount  per  resident  as 
determined  under  paragraph  (2)  of  that 
section  and — 

the  average  nuinl>er  of  full-time  equivalent 
(Kit)  residents  in  the  hospital's  approved 
graduate  medical  residency  training 
programs,  a.s  determined  under  section 
188e(h)(4)  |42  U.S.C.  1395ww(h)(4)|  of  the 
Social  Security  Act  during  the  fiscal  year. 

Section  340E(g)(l)  of  the  Act  defines 
the  term  "approved  graduate  medical 
residency  training  program"  by 
reference  to  section  1886(hU5)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(h)(5)(A)).  Regulations  at  42 
CFR  413.86  implement  these  provisions. 

Accordingly,  the  term  "approved 
graduate  medical  residency  training 
program"  means  a  residency  or  other 
postgraduate  medical  training  program 
in  allopathic  medicine,  osteopathic 
medicine,  dentistry,  and  podiatry 
approved  by  the  indicated  accrediting 
body  in  which  participation  may  be 
counted  toward  certification  in  a 
specialty  or  subspecialty  Only  residents 
in  allopathic  medicine,  osteopathic 
medicine,  dentistry,  and  podiatry  will 
be  counted  to  determine  the  amount  of 
direct  and  indirect  medical  expenses 
paid  to  children's  hospitals. 

Residency  FTE  Reporting  Period 

The  Act  requires  the  Secretary  to 
make  CHGME  payments  "for  each  of 
Piscal  years  2000  and  2001."  (emphasis 
added).  "Fiscal  Year"  means  the  Federal 
Fiscal  Year  from  October  1  of  each  year 
through  September  30  of  the  following 
year,  not  to  be  confused  with  the 
hospital  cost-reporting  periods  used  for 


Medicare  GME  purposes.  The  CHGME 
statute  distinguishes  "fiscal  year"  from 
a  hospital's  "cost  reporting  period." 
"Cost  reporting  period"  is  used  in  two 
provisions  to  dinerentiate  specific  time 
periods  from  the  Federal  fiscal  year. 
Accordingly,  the  Secretary  is 
interpreting  "fiscal  year"  to  mean 
"Federal  fiscal  year."  To  receive 
CHGME  funds,  a  hospital  must  submit 
the  number  of  FTE  residents  at  the 
hospital  during  the  Federal  fiscal  year 
for  which  payments  are  being  made. 

Ck}unting  FTE  Residents 

Section  340E(c)(l)(B)  requires  that  the 
average  number  of  FTE  residents  in  the 
hospital's  approved  residency  programs 
be  determined  according  to  section 
1886(h)(4)(42  U.S.C.  1395vtrw(h)(4))  of 
the  Social  Security  Act.  This  section  is 
implemented  by  regulations  at  42  CFR 
413.86(f).  (gj.  (h).  and  (i).  These 
provisions  indicate:  How  to  determine 
the  total  and  weighted  numbers  of  FTE 
residents;  the  required  documentation 
and  certification  for  purposes  of 
application  for  Medicare  payments  by 
hospitals  for  cost  reporting  periods;  and 
the  application  of  the  "caps"  (described 
in  sec.  1886(h)(4)(0  of  the  Social 
Security  Act  (42  U.S.C. 
1395ww(h)(4)(f)))  and  "rolling  averages" 
(described  in  sec.  1886(h)(4)(g)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(h)(4)(g)))  to  FTE  resident 
counts  prior  to  weighting.  Hospitals 
must  certify  the  acciiracy  of  their  FTE 
resident  counts  and  apply  the  Medicare 
cap  and  rolling  averaoe  to  this  count. 

Because  these  requirements  are 
closely  tied  to  Medicare,  the  Department 
%viU  be  using  Medicare  data  to  assist  in 
verifying  the  submitted  counts. 
Comment  is  solicited  on  whether  the 
program  should  require  the 
standardized  reporting  of  resident 
counts  currently  required  in  the 
Medicare  Intern  and  Resident 
Information  System  (IRIS). 

The  cap  requires  an  accurate  count  for 
the  last  hospital  cost  reporting  year 
ending  on  or  before  December  31.  1996. 
The  Department  will  rely  on  the 
resident  counts  reported  on  Medicare 
cost  reports  to  verify  each  hospital's 
count.  Some  hospitals  may  have 
previously  undercounted  their  residents 
in  their  Medicare  cost  reports  due  to  the 
insignificance  of  their  Medicare 
payments.  Because  of  the  cap.  hospitals 
that  underreported  that  number  should 
consider  requesting  the  Department  to 
reopen  their  Medicare  cost  reports, 
pursuant  to  42  CFR  405.1885.  to  revise 
the  numbers  submitted  for  cost  reports 
that  are  subject  to  reopening. 

The  regulations  at  42  CFR  413.86  do 
not  apply  to  a  hospital  which  had  not 


previously  submitted  Medicare  cost 
reports  but  had  been  operating  a 
residency  training  program.  Hospitals 
must  determine  their  resident  counts  in 
the  cost-reporting  year  ending  in  1996. 
In  cases  where  this  is  very  difficult  to 
establish  from  existing  records,  it  is 
necessary  to  propose  an  FTE  counting 
methodology  addressing  this  situation. 
For  most  nospitals,  program  size  and 
resident  rotations  among  the 
participating  institutions  are  relatively 
stable  frt>m  year  to  year.  Therefore,  a 
hospital  could  address  missing  FTE 
counts  for  earlier  years  by  starting  with 
the  assumption  that  these  counts  would 
be  the  same  as  the  FY  1999  count  in  the 
absence  of  changes  in  the  residency 
programs  after  1996.  The  incremental 
effect  of  any  changes  could  be  estimated 
by  adjusting  the  FY  1999  and  FY  2000 
counts  to  determine  resident  FTE  counts 
for  FY  1996  through  FY  1998.  Examples 
of  adjustments  for  incremental  changes 
in  FTE  counts  follow: 

Example  A:  The  children's  hospital  has  24 
residents  in  a  pediatric  residency  program. 
The  residents  spend  90  percent  of  their  time 
at  the  children's  hospital  and  10  percent 
rotating  to  other  hospitals.  The  hospital's 
unwmghted  FTE  count  for  its  cost  reporting 
period  beginning  in  FY1999  is  21.6  (the 
unweighted  FTE  count  is  the  FTE  number  of 
residents  prior  to  weighting  the  residents 
who  have  exceeded  the  number  of  years  of 
formal  training  necessary  to  satisfy  the 
requirements  of  the  appropriate  approving 
body  related  to  board  certification  or  5  years, 
whichever  is  less,  by  0.5).  The  unweighted 
FTE  count  for  its  cost  reporting  period 
ending  in  calendar  year  1996  is  deemed  to  be 
21.6.  This  becomes  the  cap,  which  applies  to 
Federal  fiscal  years  2000  and  beyond. 

Example  B:  The  children's  hospital  had  24 
residents  in  its  pediatric  residency  program 
(8  in  each  of  3  residency  years)  until  the 
program  year  beginning  )uly  1,  1999,  when 
the  number  of  first  year  residents  was 
increased  to  10.  The  residents  spend  all  their 
time  at  the  children's  hospital.  The  hospital's 
unwrighted  FTE  count  for  its  cost-reporting 
period  ending  12/31/99  is  25.  because  the 
additional  first  year  residents  added  1.0  to 
the  FTE  resident  count  (two  residents  for  6 
months  each).  The  count  for  its  cost  reporting 
p)eriod  ending  in  calendar  year  1996,  and  the 
hospital's  cap  from  that  point  on,  is  deemed 
to  be  24. 

Example  C:  The  children's  hospital  is  a 
major  participating  institution  for  five 
residency  programs.  During  its  cost-reporting 
period  ending  6/30/99,  100  residents  rotated 
from  other  hospitals  for  rotations  of  1  to  6 
months.  The  hospital's  unweighted  FTE 
count  was  25.  The  same  affiliation 
agreements  have  been  in  effiact  since  before 
1996  and  there  were  no  significant  changes 
in  the  size  of  the  residency  programs  or 
rotation  schedules.  The  hospital's 
unweighted  count  for  its  cost  reporting 
period  ending  in  calendar  year  1996  (which 
ended  6/30/96),  and  therefore  its  cap  for 
future  years,  is  deemed  to  be  25. 
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Elxample  D:  The  children's  hospital  is  a 
major  particiftating  institution  for  five 
residency  programs.  During  its  cost-reporting 
period  ending  6/30/99,  100  residents  rotated 
from  other  hospitals  for  rotations  of  1  to  6 
months.  The  hospital's  unweighted  FTE 
count  was  25.  During  the  program  year 
beginning  in  1997.  the  hospital  started 
serving  as  a  training  site  for  the  first  time  for 
a  fomily  practice  program  which  sends  three 
residents  for  3  months  each  for  a  continuity 
clinic  in  each  of  the  first  two  family  practice 
program  years.  The  residents  count  as  1.5 
FTE  in  the  hospital's  FTE  count  for  its  FY 
ending  6/30/99  (0.75  FTE  for  1st  year 
residents  and  0.75  for  2nd  year  residents). 
The  hospital's  count  for  its  cost  reporting 
p>eriod  ending  in  calendar  year  1996  (FY 
ending  6/30/96).  and  therefore  its  cap.  is 
deemed  to  be  23.5. 

If  no  prior  counts  were  reported,  it 
would  then  only  be  necessary  to 
determine  the  1996-based  cap  frt)m  the 
FY  1999  and  FY2000  actual  counts  if  the 
number  of  residents  had  increased  after 
1996.  The  cap  would  not  be  operative  if 
there  had  been  no  change  or  a  decrease 
since  1996. 

Similarly.  Medicare  applies  a  "rolling 
average"  to  resident  counts  (42  CFR 
413.86(g)(5)).  Unlike  the  cap,  the  rolling 
average  is  applied  to  weighted  FTE 
resident  counts.  For  the  hospited's  first 
cost  reporting  period  beginning  on  or 
after  October  1. 1997.  the  weighted  FTE 
count -equals  the  average  of  the  weighted 
count  for  that  period  and  the  preceding 
cost  reporting  period.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1998,  the  hospital's  weighted  FTE  count 
equals  the  average  of  that  reporting  year 
and  the  two  preceding  cost  reporting 
years. 

For  the  weighted  FTE  resident  count 
for  Federal  fiscal  years  2000  and  2001 , 
the  hospital  must  determine  the 
weighted  FTE  resident  count  for  each 
Federal  fiscal  year  beginning  October  1 , 
1997  (which  is  also  the  effective  date  of 
the  caps).  The  FTE  resident  counts  for 
these  years  are  needed  to  determine  the 
cap  and  the  rolling  average  for  Federal 
fiscal  years  1999  and  2000. 

IV.  Determining  Direct  Medical 
Education  Pajrments 

Section  340E(a)  requires  the  Secretary 
to  make  pajrments  for  direct  and 
indirect  expenses  associated  with 
operating  approved  graduate  medical 
residency  training  programs  for  each  of 
fiscal  years  2000  and  2001.  Section 
340E(b)  describes  direct  expenses  as 
covering  the  costs  of  13  operating 
approved  graduate  medical  residency 
training  programs.  Subsection  (e)(1) 
requires  the  Secretary  to  determine  the 
amount  of  direct  and  indirect  payments 
for  each  hospital  before  the  beginning  of 
each  fiscal  year  for  which  pajnments  are 


made  and  to  make  these  payments  to 
each  hospital  in  26  equal  installments 
during  the  fiscal  year.  If  the  Secretary 
determines  that  the  funds  appropriated 
for  the  CHGME  program  for  a  fiscal  year 
are  insufficient  to  provide  the  total 
payments  due  to  hospitals  for  that  fiscal 
year,  the  Secretary  will  reduce  the 
amount  of  payments  to  each  hospital  on 
a  pro-rata  basis. 

The  Act  also  provides  a  method  for 
refining  the  accxiracy  of  the  direct 
payments  made  to  each  hospital.  Under 
subsection  (e)(2),  the  Secretary  must 
withhold  up  to  25  percent  frtim  each 
direct  medical  education  interim 
installment  payable  to  hospitals  to 
permit  the  final  adjustment  and 
reconciliation  of  the  number  of  FTE 
residents  for  whom  direct  payments  are 
being  made.  At  the  end  of  that  fiscal 
year,  each  participating  hospital  must 
submit  information  to  enable  the 
Secretary  to  determine  the  percentage  (if 
any)  of  the  total  amount  withheld  that 
is  due  each  hospital  for  the  fiscal  year. 
The  hospital  may  request  a  hearing  on 
the  Secretary's  payment  determination. 
The  Secretary  pays  each  hospital  any 
balance  due  or  recoups  any 
overpajmients  made. 

Due  to  the  time  limitations  in 
establishing  a  new  program  and  the  one 
year  availability  of  the  $40  million 
appropriated  in  FY  2000.  for  the 
CHGME  program,  the  Secretary  will 
obligate  the  entire  CHGME 
appropriation  in  FY  2000,  without  the 
withholding  of  direct  payments. 

Determination  of  the  Amount  of  Direct 
Medical  Education  Payment 

Section  340E(c)(l)  requires  that  the 
payments  to  a  children's  hospital  for 
direct  medical  education  expenses  for  a 
fiscal  year  equal  the  product  of: 

•  Tne  updated  per  resident  amount  as 
determined  imder  subsection  (c)(2);  and 

•  The  average  number  of  FTE 
residents  in  the  hospital's  graduate 
approved  medical  residency  program  as 
determined  imder  section  1886(h)(4)  of 
the  Social  Security  Act  during  the  fiscal 
year. 

Section  340E(c)(2)  determines  the 
updated  per  resident  amount  for  direct 
medical  education  using  the  following 
methodology.  The  Secretary  will: 

(1)  Determine  the  hospital's  single  per 
resident  amount:  Compute  for  each  of 
every  (not  just  children's)  teaching 
hospital  a  single  per  resident  amount 
computed  equal  to  the  weighted  average 
of  the  primary  care  per  resident  amount 
and  the  noivprimary  care  per  resident 
amount  computed  under  1886(h)(2)  of 
the  Social  Security  Act  for  cost 
reporting  periods  ending  during  FY 
1997; 


(2)  Determine  the  wage  and  non-wage- 
related  proportion  of  the  single  per 
resident  amount:  Estimate  the  average 
proportion  of  the  single  per  resident 
amount  that  is  attributable  to  wages  and 
wage-related  costs; 

(3)  Standardize  per  resident  amounts: 
Establish  a  standardized  per  resident 
amoimt  for  each  children's  hospital  that 
is  adjusted  for  wages; 

(4)  Determine  a  national  average  per 
resident  amount:  Compute  a  national 
average  per  resident  amount  equal  to  the 
average  of  the  standardized  amounts 
computed  above  weighted  by  the 
average  number  of  FTE  residents  at  the 
children's  hospitals;  and 

(5)  Apply  factors  1-4  to  each  hospital: 
Compute  for  each  children's  hospital 
the  national  average  per  resident 
amoimt  after  adjustment  for  wage- 
related  costs. 

Updating  the  Per  Resident  Amount 

The  legislation  provides  for  updating 
the  per  resident  amoimt  for  each 
hospital  by  the  estimated  percentage 
increase  in  the  consumer  price  index  for 
all  urban  consumers  during  the  period 
beginning  October  1997  and  ending 
with  the  midpoint  of  the  hospital's  cost 
reporting  period  that  begins  in  FY  2000. 
Since  the  CHGME  will  operate  on  a 
fiscal  rather  than  a  cost  reporting  year 
basis,  it  is  inappropriate  to  end  the 
adjustment  period  with  the  midpoint  of 
the  cost  reporting  year.  To  do  so  would 
create  inconsistent  and  inequitable 
results,  rendering  the  provision 
ineffective.  To  give  effect  to  the  intent 
of  updating  the  per  resident  amount,  the 
Secretary  will  update  the  per  resident 
amoimts  to  a  common  date,  the 
midpoint  of  the  current  fiscal  year. 

Determining  the  Single  Per  Resident 
Amounts 

The  Secretary  proposes  to  use  the 
Health  Care  Financing  Administration's 
(HCFAs)  Hospital  Cost  Report 
Information  System  (HCRIS),  an 
electronic  reporting  system,  to 
determine  the  hospitals  single  per 
resident  amounts.  HCRIS  is  organized 
by  the  cost  reporting  period  b^inning 
dates.  The  data  base  for  determining  the 
per  resident  amounts  paid  to  children's 
hospitals  is  from  all  teaching  hospitals, 
not  just  children's  teaching  hospitals. 
HCRIS  files  are  updated  quarterly  as  the 
cost  reports  move  through  the  cost 
report  settlement  process.  The 
September  30, 1999,  HCRIS  update  file 
has  1206  hospitals  reporting  residents 
for  cost  reporting  periods  ending  in  FY 
1997. 
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Wage  Adjustment  in  Standardizing  Per 
Resident  Amounts 

Section  340E  states  that  the 
Secretary — 

■ball  aslibUah  a  slaiMianliMd  pw  rasident 
■BOOBl  far  aaeh  sudi'  hospital  by — 

(i)  Dividing  the  single  per  resident  amount 
computed  under  subpar^raph  (A)  into  a 
wage-related  and  non-wage  related  portion 
by  applying  the  proportion  detarmined  under 
subparagraph  (B): 

(ii)  Dividing  the  wage-related  portion  by 
the  fitctor  applied  under  section  1886(d)(3)(E) 
of  the  Social  Security  Act  for  ctlll  hiljas 
occurring  during  fiscal  year  IWB  for  the 
hospital's  area;  and 

(iii)  Adding  the  non-waga-ralated  portion 
to  the  amount  computed  under  clause  (ii). 

Subparagraph  (B)  requires  the  Secretary  to: 

(Elstimate  the  average  proportion  of  the 
single  par  leaident  amounts  computed  under 
subpanyaph  (A)  that  is  attributable  to  wages 
and  wage-related  costs. 

Under  the  Medicare  program,  direct  GME 
expenses  include  intern  and  resident  salaries 
and  fringe  benefits;  compensation  to  teaching 
physicians  for  the  teaching  and  supervision 
of  residents;  and  other,  allocated  hospital 
costs.  Earlier  HCRIS  public  use  files  indicate 
that  the  labor-related  share  of  the  PPS  rate  for 
inpatient  operating  costs  is  at  71.1  percent. 
However,  this  figure  may  not  be  appropriate 
for  the  per  resident  amount  since  it  includes 
direct  patient  care  costs,  such  as  drugs  and 
room  and  board  costs. 

The  Department  is  analyzing  the  Medicare 
cost  reports  to  develop  a  more  accurate 
estimate  of  the  labor-related  share  of  the  per 
resident  amount.  HHS  intent  is  to  complete 
this  analysis  in  time  for  the  final  Federal 
Register  notice.  Until  the  analysis  is 
completed,  the  Secretary  proposes  that  the 
PPS  labor-related  share  be  used  to 
standardize  wages  in  determining  the 
national  standard  per  resident  amount. 

Determining  Payments 

Each  hospital  will  be  requested  to  submit 
an  annual  application  containing  the  number 
of  weighted  FTE  residents  in  all  its  graduate 
training  programs.  Using  this  data,  the 
Secretary  will  calculate  the  hospital's  direct 
GME  payment  using  the  following  formula: 

Yj  =(X*.71I*WIi  +X*.289)*FTEi 

Where— 

X  *  rational  average  per  resident  amount 

X<  s  national  pro-rata  average  per  resident 

amount  (based  on  funds  available) 
WI  =  wage  index  (for  the  area  in  which  the 

hospital  is  located) 
FTE  »  weighted  number  of  FTE  residents 

working  at  the  hospital 
Y  *  direct  GME  payment  to  a  hospital 
i  a  indicates  an  individual  hospital 
n  *  the  number  of  children's  hospitals 

participating  in  the  program 
Z  >  sum  of  (the  following) 
Z  s  th«  total  funds  available  for  direct 

payments 
The  total  direct  GME  p>ayments  to  all 
children's  teaching  hospitals  equal  the  sum 
of  payments  to  all  individual  hospitals: 


Y«„  =£x(.7n*WIi-f.289)-FTEi 

To  calculate  the  pro  rata  average  per 
resident  amount  based  on  the  funds  available 
(XJ  without  knowing  the  national  average 
per  resident  amount  (X),  the  Secretary  will 
use  the  following  equation:  - 

Xz  =  Z /^(.71 1  •  WIj +.289)  •  FTEi 

i-l 

The  final  Federal  lagialer  notice  will 
contain  a  computed  national  per  resident 
amount. 

V.  DetenBining  Indirect  Medical  Education 

PaTMBtS 


Accordingly,  the  Secretary  proposes  to: 

(1)  Identity  the  case-mix  indexes  that  are 
commonly  used  by  children's  hospitals;  and 

(2)  Explore  the  feasibility  of  adjustment 
factors  derived  from  comparative  studies  that 
allow  for  approximate  equilibration  of  the 
various  case  mix  indexes  that  may  be  used. 


Sections  340E(a)  and  (b)(1)(B)  require  the 
Secretary  to  make  payments  for  indirect 
expenses  associated  with  operating  approved 
graduate  medical  residency  training 
programs  for  each  of  fiscal  years  2000  and 
2001.  Section  340E(b)(l)  requires  that  the 
payments  be  made  for  an  approved  program 
"for  a  fiscal  year,"  and  section  340E(b)(l)(B) 
describes  indirect  payments  as  covering 
"expanaaa  associated  with  the  treatment  of 
more  severely  ill  patients  and  the  additional 
costs  relating  to  teaching  residents  in  such 
programs." 

Subsection  (e)(1)  requires  the  Secretary  to 
determine  the  amount  of  both  direct  and 
indirect  payments  for  each  hospital  before 
the  beginning  of  each  fiscal  year  for  which 
payments  are  made  and  to  ooake  these 
payments  to  each  hospital  in  26  equal 
installments  during  the  fiscal  year. 
Subsection  (d)(2)(B)  provides  that  the 
indirect  payments  are  equal  to  the  amount 
appropriated  for  such  expenses  for  the  fiscal 
year  under  subsection  (f)(2),  but  unlike  the 
DME  payment,  there  is  no  provision  for 
withholding  a  portion  of  IME  payments  or 
making  a  final  reconciliation  after  the  close 
of  the  fiscal  year. 

Section  340E(d)(2)  requires  the  Secretary  to 
determine  the  appropriate  amount  of  indirect 
medical  education  payments  for  expenses 
aaaodated  with  the  treatment  of  more 
sevatriy  ill  patients  and  the  additional  costs 
relating  to  teaching  residents  in  such 
programs  to  a  children's  hospital  by 
considering: 

•  Variations  in  case  mix  among  children's 
hospitals;  and 

•  The  hospitals'  number  of  FTE  residents 
in  approved  training  programs. 

Determination  of  Case  Mix 

The  statute  provides  no  guidance  on  the 
case  mix  measure  to  be  used  for  determining 
indirect  payments.  Hence,  the  Secretary  is 
seeiung  comments  on  this  issue. 

Case  mix  information  for  hospitals  is 
typically  generated  as  a  by-product  of  a 
billing  or  administrative  reporting  system. 
Children's  hospitals  currently  use  various 
DRG  systems  and  weights.  These  include  the 
HCFA  Diagnosis-Related  Group  (DRG):  the 
AH-Payer  DRG  (AP-DRG):  and  the  All-Payer 
Refined  DRG  (APR-DRG)  systems.  To  require 
a  hospital  to  repori  its  case  mix  index  using 
a  different  classification  system  from  its 
current  system  would  create  an 
administrative  burden. 


niwiliiiiig  the  Number  of  FTE  Residents 

Section  (d)(2)(A)  sUtes  that  in  determining 
the  amount  of  payments  to  a  children's 
hospital  for  indirect  medical  education 
expenses,  the  Secretary  shall  take  into 
account  *****  the  number  of  full-time 
equivalent  residents"  in  the  hospital's 
approved  residency  programs.  Unlike  direct 
payments,  it  does  not  specify  that  the  FTE 
residents  be  counted  as  determined  under 
section  1886(h)(4)  of  the  Social  Security  Act. 
FTE  residents  under  Medicare  are  also 
counted  differently  for  direct  (sec.  1886(h)(4)) 
of  the  Social  Security  Act)  and  indirect  (42 
CFR  412.105(a)(1))  payments.  Under  the 
latter,  "full-time  equivalent  residents"  are 
counted  without  the  weighting  applied  to  the 
count  for  direct  payment  determination. 

The  Secretary  will  use  the  number  of  FTE 
residents  during  the  fiscal  year  as  determined 
under  42  CFR  412.10S(a)(l)  to  determine 
indirect  payments  to  a  hospital. 

Factoring  in  Teaching  Intensity 

The  statute  does  not  specify  a  factor  for 
determining  teaching  intensity.  Traditionally, 
the  indirect  expenses  associated  with 
teaching  activity  are  based  on  costs  per  case. 
Teaching  hospitals  tend  to  have  higher  costs 
per  case  relative  to  other  hospitals  in  the 
same  area  with  a  comparable  case  mix.  The 
higher  costs  are  generally  associated  with 
treating  a  more  critically  ill  patient 
population  than  non-teaching  hospitals  and 
with  the  use  of  more  resources,  such  as 
diagnostic  tests,  when  residents  are  involved 
in  the  care  of  ptatients.  A  close  relationship 
exists  between  higher  costs  and  teaching 
intensity  as  measured  by  the  ratio  of  either 
intems/residents-to-beds,  or  the  ratio  of 
residents  to  the  average  daily  census  of  the 
hospital. 

The  Secretary  proposes  to  determine 
teaching  intensity  using  one  of  the  following 
factors  derived  from  the  Medicare  formula: 

•  The  ratio  of  residents  to  average  daily 
census:  or 

•  The  ratio  of  residents  to  beds. 

In  summary,  the  Secretary  pro[>ose8  to 
calculate  IME  payments  for  a  hospital  using 
the  number  of  FTE  residents;  a  case  mix 
index:  a  case  mix  adjustment  foctor  to 
correlate  hospitals'  case  mix  information  to 
the  case  mix  index  selected  for  the  CHGME 
program;  a  teaching  intensity  adjustment; 
and  volume.  Due  to  the  time  required  to 
statistically  model  and  analyze  the  various 
alternatives,  the  case  mix  index,  case  mix 
adjustment  factor,  and  the  teaching  intensity 
adjustment  are  not  currently  available.  The 
Secretary  will  include  a  detailed 
methodology  for  distribution  of  the  IME 
funds  in  the  final  Federal  Register  notice  to 
be  published  in  )uly.  Although  FY  2000  IME 
funds  must  be  distributed  this  fiscal  year 
based  on  the  IME  formula  published  in  the 
)uly  notice,  we  will  solicit  comments  and 
change  the  distribution  formula  for 
subsequent  cycles  if  appropriate. 
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VI.  Evaluation  Criteria 

The  CHGME  program  is  subject  to  the 
Government  Performance  and  Results  Act  of 
1993  (GPRA).  Public  Law  103-62.  GPRA 
provides  Congress  with  information  on 
whether  and  in  what  respects  a  program  is 
working  well  or  poorly  to  support  its 
oversight  of  Federal  agencies  and  their 
budgets.  Therefore,  GPRA  requires  each 
Federal  agency  to  prepare  an  annual 
performance  plan  covering  each  program 
activity  set  forth  in  the  budget  of  the  agency. 
The  Department  must  evaluate  all  programs 
for  effectiveness,  efficiency,  and  continuous 
improvement.  To  measure  effectiveness,  it 
must  obtain  performance  information  from 
recipients  of  HHS  funds. 

Performance  Goals 

The  performance  goals  described  below  are 
those  included  in  the  President's  FY  2001 
GPRA  performance  plan.  These  goals  are  still 
formative  because  HHS  is  unable  to  set 
targets  until  it  obtains  the  necessary  data. 
The  Department  requests  public  comment  on 
the  appropriateness  and  feasibility  of  these 
performance  measures.  The  Department  is 
particularly  interested  in  receiving  comments 
on  the  feasibility  of  each  goal,  in  terms  of  the 
hospitals'  ability  to  both  provide  data  and 
measure  the  success  of  the  program. 

Goals  I  and  U  listed  below  take  into 
consideration  that  some  information 
requirements  may  be  more  easily  obtained  for 
residents  in  programs  sponsored  by  the 
children's  hospital  than  for  residents  w^o 
rotate  in  from  programs  sponsored  by  another 
teaching  hospital.  Comments  are  requested 
on  the  practicality  and  value  of  reporting  this 
information  on  residents  who  rotate  in  from 
programs  sponsored  by  other  hospitals,  as 
well  as  those  fit)m  residency  programs 
sponsored  by  the  children's  hospital. 

Proposed  Goal  I:  Eliminate  Barriers  to  Care 

A.  Maintain  the  number  of  FTE  residents 
supported  by  the  children 's  hospitals 
receiving  funds  under  the  program.  The 
health  care  workforce  environment  requires 
that  sufficient  numbers  and  types  of 
physicians  be  appropriately  and  adequately 
trained  to  care  for  pediatric  populations. 
Financial  pressures  common  to  the  academic 
health  center  community  may  raise  interest 
in  reducing  or  eliminating  training  programs. 
These  hospitals  and  their  training  programs 
provide  a  significant  service  to  the  local, 
regional,  and  sometimes  national 
community.  A  reduction  in  training  programs 
could  impair  the  provision  of  those  services 
as  well  as  the  production  of  one-quarter  of 
the  Nation's  pediatricians  and  a  majority  of 
pediatric  specialists.  The  following  data 
elements  provide  an  accurate  accounting  of 
and  trends  in  the  number  of  resident  FTEs 
training  in  children's  hospitals,  and  are 
fundamental  in  determining  payments  under 
the  program. 

Proposed  Required  Data:  While  the 
number  of  trainees  in  a  given  hospital's 
training  program  is  currently  collected  by  the 
Health  Care  Financing  Administration 
(HCFA)  for  freestanding  children's  hospitals 
that  request  reimbursement  from  Medicare, 
not  all  freestanding  children's  hospitals  that 
are  eligible  for  participation  in  the  CHGME 


Program  have  submitted  this  information  to 
HCFA.  Generally,  each  hospital  has  a  fairly 
good  accounting  of  the  number  of  trainees  in 
residency  programs  sponsored  directly  by  the 
hospital;  but,  accounting  for  the  number  of 
trainees  rotating  to  a  fr-eestanding  children's 
hospital  for  a  portion  of  their  training  is  more 
complicated.  Not  all  children's  hospitals 
have  quantified  the  FTE  residents  rotating  to 
their  hospital  from  other  training  programs. 

To  receive  CHGME  payments,  hospitals 
must  accurately  report  trainees'  numbers. 
HHS  proposes  to  require  each  hospital  to 
submit  on  an  annual  application  the 
aggregate  number  of  FTE  residents,  by 
program,  who  are: 

•  In  the  recipient  children's  hospital  and 
sponsored  by  the  hospital; 

•  Rotating  into  the  recipient  hospital  from 
residency  programs  sponsored  by  other 
institutions;  and 

•  Sponsored  by  the  hospital  and  rotating  to 
other  hospitals. 

These  data  should  already  be  available 
now  trom  children's  hospitals  that  furnish 
Medicare  cost  report  resident  data  and 
submit  reports  under  the  IRIS.  As  noted 
above,  comment  is  being  solicited  on 
whether  the  program  should  require  the 
standardized  reporting  of  resident  counts  that 
is  currently  required  by  Medicare  in  cost 
reports  and  IRIS. 

B.  Increase  the  percentage  of  residents' 
training  that  is  supported  in  rural  and 
underserved  areas.  Research  on  access  to 
health  care  .services  has  focused  on  the 
contribution  of  physicians  treating  the 
underserved.  Residency  training  programs 
located  in  nu°al  areas  and  medically 
underserved  communities  (MUCs)  (as 
defined  in  sec.  799B(6)  of  the  PHS  Act;  42 
U.S.C.  295p(6))  provide  much  needed  care  in 
their  commimities  while  residents  learn  the 
knowledge,  skills  and  attitudes  necessary  to 
adequately  and  appropriately  care  for  these 
rural  and  underserved  populations. 

Proposed  Required  Data:  The  Department 
proposes  to  require  each  hospital  to  submit 
on  an  annual  application  the  FTE  count  for 
resident  time  spent  in  training  in  MUCs  and 
rural  areas.  The  definition  for  the  designation 
of  rural  areas  will  be  taken  from  the  United 
States  Department  of  Agriculture's  Urban- 
Rural  County  Continuum  Code  classification 
system. 

Proposed  Goal  U:  Improve  Public  Health  and 
Health  Care  Systems. 

A.  Monitor  financial  status  of  hospitals' 
total  and  operating  margins. 

6.  Monitor  the  proportion  of 
uncompensated  care  patients.    - 

C.  Monitor  the  proportion  of  Medicaid 
patients.  Children's  hospitals  have  a  very 
high  portion  of  Medicaid  patients,  at  40 
percent  of  gross  patient  revenues.  Another  4 
percent  represent  charity  and  bad  debt. 
Children's  hospitals  also  have  on  average 
poorer  financial  status  than  other  teaching 
hospitals.  In  1995,  58  percent  of  children's 
hospitals  had  negative  operating  margins. 
This  may  have  been  aggravated  by  major 
changes  in  the  health  care  system,  including 
the  expansion  of  managed  care  and  increased 
enrollments  in  Medicaid  managed  care,  and 
increased  efforts  to  constrain  health  care 


costs.  These  changes  in  the  health  care 
system  put  health  facilities  that  train 
physicians  at  a  competitive  disadvantage.  A 
negative  operating  margin  could  affect  the 
long-term  viability  of  children's  hospitals 
and  their  ability  to  continue  providing  a  high 
proportion  of  care  to  children  covered  by 
Medicaid  and  uncompensated  care.  It  may 
also  affect  their  ability  to  continue  training  a 
high  proportion  of  the  nation's  general  and 
subspecialty  pediatric  and  other  residents, 
since,  in  the  competitive  marketplace,  payers 
of  health  care  services  have  few  if  any 
incentives  to  pay  higher  costs  to  sites  that 
train  health  professionals. 

Proposed  Required  Data:  The  Department 
proposes  to  require  each  hospital  to  submit 
on  an  annual  application  the  following: 

•  Total  and  operating  margins; 

•  Percentage  of  patients  served  who  are 
enrolled  in  Medicaid;  and 

•  Percentage  of  uninsured  patients  and 
uncompensated  care. 

Economic  and  Regulatory  Impact 

Executive  Order  12866  directs  agencies  to 
assess  all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when  rulemaking 
is  necessary,  to  select  regulatory  approaches 
that  provide  the  greatest  net  benefits 
(including  potential  economic, 
enviroiunental,  public  health,  safety 
distributive  and  equity  effects).  In  addition, 
under  the  Regulatory  Flexibility  Act  (RFA)  of 
1980,  if  a  rule  has  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  the  Secretary  must  specifically 
consider  the  economic  effect  of  the  rule  on 
small  entities  and  analyze  regulatory  options 
that  could  lessen  the  impact  of  the  rule. 

Executive  Order  12866  requires  that  all 
regulations  reflect  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet  certain 
standards,  such  as  avoiding  an  unnecessary 
burden.  Regulations  which  are  "significant" 
because  of  cost,  adverse  effects  of  the 
economy,  inconsistency  with  other  agency 
actions,  effects  on  the  budget,  or  novel  legal 
or  policy  issues,  require  special  analysis. 

'The  Department  has  determined  that 
resources  to  implement  this  rule  are  required 
only  of  the  children's  hospitals  in  submitting 
their  applications  and  of  the  Department  in 
reviewing  them.  Therefore,  in  accordance 
with  the  RFA  of  1980,  and  the  Small 
Business  Regulatory  Enforcement  Fairness 
Act  of  1996,  which  amended  the  RFA,  the 
Secretary  certifies  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities.  The  Secretary  has  also 
determined  that  this  rule  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
Executive  Order  12866  and  would  have  no 
major  effect  on  the  economy  or  Federal 
expenditures. 

We  have  determined  that  the  rule  is  not  a 
"major  rule"  within  the  meaning  of  the 
statute  providing  for  Congressional  Review  of 
Agency  Rulemaking,  5  U.S.C.  801.  Similarly, 
it  will  not  have  effects  on  State,  local,  and 
tribal  governments  and  on  the  private  sector 
such  as  to  require  consultation  under  the 
Unfunded  Mandates  Reform  Act  of  1995. 

Further,  Executive  Order  13-132  establishes 
certain  requirements  that  an  agency  must 
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meet  when  it  promulgates  a  rule  that  imposes 
substantial  direct  compliance  costs  on  State 
and  local  governments,  preempts  State  law, 
or  otherwise  has  Federalism  implications. 
We  have  reviewed  this  proposed  action 
under  the  threshold  criteria  of  Executive 
Order  13132.  Federalism,  and.  therefore, 
have  determined  that  this  action  would  not 
have  substantial  direct  effects  on  the  rights, 
roles,  and  responsibilities  of  States. 

Papsrwork  Rwiiictioa  Act  of  IMS 

In  accordance  with  section  3507(a)  of  the 
Paperwork  Reduction  Act  (PRA)  of  1995,  the 
Department  is  required  to  solicit  public 
comments,  and  receive  final  Office  of 
Management  and  Budget  (0MB)  approval,  on 
collections  of  information.  As  indicated,  in 
order  to  implement  the  Children's  Hospital 
Graduate  Medical  Education  Payment 
Program  (CHGME).  certain  information  is 
required  as  set  forth  in  this  notice  in  order 
to  determine  eligibility  for  payment. 


In  accordance  with  the  PRA,  vn  are 
submitting  to  OMB  at  this  time  the  {ollo%ving 
requirements  for  seeking  ■llM^gancy  review 
of  these  provisions.  HRSA  haa  requested  an 
emergency  review  because  the  data  collection 
and  reporting  of  this  information  is  needed 
before  the  expiration  of  the  normal  time 
limits  under  OMB's  regulations  at  5  CFR  part 
1320,  to  ensure  the  timely  availability  of  data 
as  nacassary  to  ensure  payment  to  eligible 
childran's  hospitals.  A  30-day  notice  was 
published  in  the  Fadaral  Ra^atar  on  May  15, 
2000  to  provide  for  public  comment  and  to 
request  an  expedited  review  of  the 
information  collection  associated  with  the 
CHGME.  Delaying  the  data  collection  would 
delay  implementation  of  the  statutory 
purpoae  of  providing  payments  by  the  end  of 
tha  flacal  year  to  children's  hospitals  that 
support  training  of  residents  in  graduate 
medical  education  programs. 


Collection  of  Information:  The  Children's 
hospital  Graduate  Medical  Education 
Program. 

Description:  Data  is  collected  on  the 
number  of  full-time  equivalent  residents  in 
applicant  children's  hospital  training 
programs  to  determine  the  amount  of  direct 
and  indirect  expense  payments  to 
p>articipating  children's  hospitals.  Indirect 
expense  payments  will  also  be  derived  from 
a  formula  that  requires  the  reporting  of  case 
mix  index  information  from  participating  25c 
children's  hospitals.  Hospitals  will  be 
requested  to  submit  such  information  in  an 
annual  application. 

Description  of  Respondents:  Children's 
Hospitals  operating  approved  graduate 
medical  residency  training  programs. 

Estimated  Annual  Reporting:  The 
estimated  average  annual  reporting  for  this 
data  collection  is  approximately  138  hours 
(Mr  hospital.  The  estimated  annual  burden  is 
as  follows: 


Forni  nanoe 


Form  E  (Short) 

Form  E  (Long)  

Form  F  (Short) , 

Form  F  (Long)  , 

IME  Data 

Required  QPRA  TabiM 

Total 


No.  of 

ra- 
spond- 


42 
12 
42 
12 
54 
54 


54 


(to- 


per re- 

spond- 

6nt 


Total  re- 
sponses 


42 
12 
42 
12 
54 
54 


Hours 
per  re- 
sponse 


99.9 

46.7 

8 

8 

14 

28 


Total 
hour 
bur- 
den 


4.194 

560 

336 

96 

756 

1,512 


7,454 


National  Health  Objectives  for  the  Year  2000 

The  Public  Health  Service  is  committed  to 
achieving  the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  and  its  successor.  Healthy  People  2010. 
These  are  Department-led  efforts  to  set 
priorities  for  national  attention.  The  CHGME 
program  is  related  to  the  priority  area  1 
(Access  to  Quality  Health  Services)  in 
Healthy  People  2010.  which  is  available 
online  at  http://%irww. health.gov/ 
healthypeople/. 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning,  HRSA 
will  be  targeting  its  efforts  to  strengthening 
linkages  between  Department  education 
I  and  prognnu  which  provide 
ive  primary  care  services  to  the 
underserved. 

Smoke-Free  Workplace 

The  Department  strongly  encouragaa  all 
award  recipients  to  provide  a  smoke-fraa 
workplace  and  promote  abstinence  from  all 
tobacco  products,  and  Public  Law  103-227. 
the  Pro-Children  Act  of  1994.  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education,  library, 
day  care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

This  program  is  not  subject  to  the  Public 
Health  Systems  Reporting  Requirements. 


Dated:  May  17.  2000. 

Qaude  Earl  Fox, 

Administrator,  Health  Resources  and  Services 
Administration. 

Dated:  April  11.  2000. 
Donna  E.  Shalala, 
Secretary. 

(FR  Doc.  00-15332  Filed  ft-ie-OO;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doeliat  No.  FR  <Se4  N  04] 
rKmCV  or  KrOpOseO  lllliNIIMIIOn 

Collection:  HoaNhy  Homos  InKiativo 

AOCNCY:  Office  of  Lead  Hazard  Control 
ACTION:  Notice. 


t:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  18, 
2000. 


AOOncSSeS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ms.  Gail  Ward,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW,  Room 
P3206,  Washington,  DC  20410. 

FOR  FliRTNER  INFORMATION  CONTACT: 
Ellen  R.  Taylor  (202)  755-1785  ext.  116 
(this  is  not  a  toll  free  number),  for 
copies  of  the  proposed  forms  and  other 
available  doomients. 
SUPPLEMENTARY  MF0RMAT10N:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Tne  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concemiog  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Enhance 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Healthy  Homes 
Initiative. 

OMB  Control  Number:  To  be  assigned. 

Need  For  the  Information  and 
Proposed  Use:  This  information 


collection  is  required  in  coimection 
with  the  management  of  grants  or 
cooperative  agreements  related  to 
evaluation  and  control  of  housing  based 
hazards,  funded  by  HUD  as  part  of  the 
Healthy  Homes  Initiative.  Healthy 
Homes  is  authorized  by  the  Housing 
Development  Act  of  1970.  To  date, 
seven  programs  have  received  FY  1999 
funding  totaling  $8.5  million.  HUD 
anticipates  that  this  level  of  grant 
activity  will  continue  in  FY  2000  and 
succeeding  years. 

Results  from  these  grants  or 
cooperative  agreements  will  be  used  to 
provi(|e  protocols,  materials  and 


information  to  other  Healthy  Homes 
programs.  It  is  anticipated  that  this  will 
increase  the  effectiveness  of  residential 
hazard  reduction  interventions,  while 
improving  the  cost-effectiveness  of  the 
entire  process.  This  activity  should 
contribute  to  reducing  housing  based 
hazards  and  improving  the  health  and 
safety  of  children  and  their  families. 

Agency  Form  Numbers:  None. 

Members  of  Affected  Public:  Potential 
applicants  and  grantees  include  non- 
profit and  for-profit  organizations, 
academic  institutions,  and  state  and 
local  governments. 

Total  Burden  Estimate: 


Number  of 
re.spondents 

Frequency  of 
responses 

Hours  per 
response 

Burden 
hours 

Grantees  

7 
14 
18 

3 
3 
1 

2 
2 
2 

63 

126 

36 

Future  Grantees 

Applicants 

Total  Estimated  Burden  Hours:  

25 

Status  of  the  Proposed  Information 
Collection:  New  Collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  June  8,  2000. 
David  E.  Jacobs, 

Director,  Office  of  Lead  Hazard  Control. 
[FR  Doc.  00-15344  Filed  6-16-00;  8:45  am] 

BKJJNO  COOe  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-37] 

Notico  Of  Submission  of  Proposed 
Intonrartion  Collsction  to  OMB 
Contrsctor's/Mortgagor's  Cost 
Brsakdowm/Cartificstlons 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  19, 
2000. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toIl-fi«e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLfMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbiar  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  fr^uency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Contractor's/ 
Mortgagor's  Cost  Breakdown/ 
Certifications. 

OMB  Approval  Number:  2502-0044. 

Form  Numbers:  HUD-2328,  HUD- 
92330-A,  HUD-2205-A. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  use:  This 
inJFormation  is  collected  from 
mortgagors  and  contractors  to  manage 
and  monitor  the  process  of  advancing 
mortgage  proceeds  for  multifamily 
mortgages  on  new  or  rehabilitated 
housing. 

Respondents:  business  or  other  for- 
profit  institutions. 

Frequency  of  Submission:  One  time 
for  each  subject  multifamily  project. 

Reporting  Burden: 


Number  of  resporxJents 


Frequency  of  response 


Hours  per  response 


Burden  hours 


925 


1 


24 


10,200 
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Total  Estimated  Burden  Hours: 
10.200. 

Status:  Reinstate  information 
collection  with  change. 

Authority:  Selection  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  aa 
amended. 

Dated:  |une  13.  2000. 

WayaaEddhw, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Infonnation  Officer. 

[FR  Doc.  00-15343  Filed  &-1B-00.  8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  FR~«M1-N-3I] 

Notice  of  Submlsalon  of  Propoaed 
Infonnation  Collactlon  to  OMB;  HOPE 
for  Homaovmarahlp  of  Single  Family 

11  il  M  ■  ■    ill  II  !■■■■■■    /UABC    4\ 

nofnaa  riuyiani  imji'c  ai 

AGENCY:  Office  of  the  Chief  Infonnation 
Officer.  HUD. 
action:  Notice. 


t:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  July  19, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2506-0128)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235, 
New  &cecutive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410:  e-mail: 

Wayne EddinsOHUD.gov:  telephone 

(202)  708-2374.  This  is  not  a  toU-free 
number.  Copies  of  the  proposed  forms 
and  other  available  dociiments 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  E)epartment.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3). 

OMB  Approval  Number:  2506-0128. 

Fonn  Numbers:  HUD-40086.  40103. 
40104  and  40135. 

Description  of  the  Need  for  the 
Infonnation  and  Its  Proposed  Use: 
HOPE  3  is  designed  to  provide 
homeownership  opportunities  for 
fomilies  in  certain  single  family 
housing,  authorized  by  the  National 
Affordable  Housing  Act. 

Respondents:  Not-for-profits  and 
Institutions,  State.  Local,  or  Tribal 
Governments. 

Frequency  of  Submission:  On 
occasion  and  annually. 

Reporting  Burden: 


Numt>er  of 
respondents 


Frequency  ol 
resportse 


Hours  per  re- 
sponse 


Burden  hours 


Infonnation  Collection 


156 


37 


5,846 


Total  Estimated  Burden  Hours:  5.846. 

Status:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  lune  13.  2000. 
Wayne  Eddins, 

Department  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(PR  Doc.  00-15366  Filed  6-16-00:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4S60-C-07] 

FY  2000  Super  NotIca  of  Funding 
Availability  (SuparNOFA)  for  HUD'a 
Housing,  Community  Davalopmant  and 
Empowarmant  Programa  and  Sactlon  8 
Houaing  Voucher  Aaalatanca;  NotIca 
of  Admlnistrativa  Error  In  Procaaaing 
of  FY  1999  Mainatraam  Program  NOFA 
and  Corraction  of  Error  Through 
Procaaaing  of  FY  2000  Mainatraam 
Program  NOFA 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Super  Notice  of  Fimding 
AvaUabiUty  (SuperNOFA)  for  HUD 
grant  programs:  correction  of 
administrative  error  in  processing  of  FY 
1999  Mainstream  Program  NOFA 


through  Processing  of  FY  2000 
Mainstream  Program  NOFA. 

SUMMARY:  On  February  24.  2000.  HUD 
published  its  Fiscal  Year  (FY)  2000 
Super  Notice  of  Fimding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  This 
docimient  provides  notification  to  the 
public  that  as  a  result  of  an 
administrative  error  in  the  processing  of 
the  FY  1999  NOFA  for  Mainstream 
Housing  Opportimities  for  Persons  with 
Disabilities  (Mainstream  Program),  five 
public  housing  agencies  (PHAs)  were 
inadvertently  omitted  from  the  FY  1999 
Mainstream  Program  NOFA.  and  these 
five  PHAs  will  be  automatically  entered 
into  the  FY  2000  Mainstream  Program 
NOFA  without  further  application 
submission. 

DATES:  This  notice  does  not  revise  or 
extend  the  application  due  date  for  the 


FY  2000  Mainstream  NOFA  as  provided 
in  the  FY  2000  SuperNOFA,  or  revise 
any  other  aspect  of  that  NOFA.  The 
application  due  date  for  the  FY  2000 
Mainstream  NOFA  remains  Jidy  18, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  George  C.  Hendrickson. 
Housing  Program  Specialist,  Room 
4216,  Office  of  Public  and  Assisted 
Housing  Delivery,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1872,  ext. 
4064,  or  you  may  contact  the  Grants 
management  Center  at  (202)  358-0338. 
(These  are  not  toll-free  numbers.) 
Persons  with  hearing  or  speech 
impairments  may  access  these  numbers 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (this  is  a  toll-free 
ntmiber). 

SUPPLEMENTARY  INFORMATION:  On 

February  24.  2000  (65  FR  9322).  HUD 
published  its  Fiscal  Year  (FY)  2000 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing. 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  The  FY 
2000  SuperNOFA  announced  the 
availability  of  approximately  $2,424 
billion  in  HUD  program  funds  covering 
39  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices  and  Section  8  housing  voucher 
assistance.  The  SuperNOFA  included  an 
announcement  of  funding  availability 
under  the  Mainstream  Housing 
Opportunities  for  persons  with 
Disabilities  Program  (Mainstream 
ProCTam)  [see  65  FR  at  9963). 

Tnis  document  provides  notification 
to  the  public  that  as  a  result  of  an 
administrative  error  in  the  processing  of 
the  FY  1999  NOFA  for  the  Mainstream 
Program  (64  FR  11302)  (which  was 
published  separately;  the  FY  1999 
NOFA  was  not  part  of  the  FY  1999 
SuperNOFA).  five  public  housing 
agencies  (PHAs)  were  inadvertently 
omitted  from  the  FY  1999  Mainstream 
NOFA  lottery. 

The  five  PHAs  are  the  following:  The 
Housing  Authority  of  Rockville, 
Maryland;  the  Housing  Authority  of 
Prince  Georges  County,  Largo, 
Maryland;  the  Virginia  Housing 
Authority  Development  Agency, 
Richmond,  VA;  the  Fairfax  County 
Regional  Housing  Authority,  Fairfax, 
Virginia;  and  the  District  of  Columbia 
Housing  Authority,  Washington.  DC. 
These  five  PHAs  will  be  automatically 
entered  into  the  FY  2000  Mainstream 
NOFA  lottery  without  further 
application  submission. 


Dated:  June  9,  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[PR  Doc.  00-15341  Filed  6-16-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacratary  for 
Public  and  Indian  Houaing 

[Docket  No.  FR-4570-C-03] 

NotIca  Of  Funding  Availability  for  Fair 
Share  Allocation  of  Incramentai 
Voucher  Funding  Fiacal  Year  2000; 
Correction  to  NOFA  Regarding 
Raaldancy  Preferanca  and  Extanaion 
of  Application  Period 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Fimd  Availability 
(NOFA);  Correction  of  NOFA  and 
Extension  of  Application  Period. 

SUMMARY:  On  March  10,  2000,  HUD 
published  its  FY  2000  NOFA  for  Fair 
Share  Allocation  of  Incremental 
Voucher  Funding  ("Fair  Share  NOFA"). 
The  selection  criteria  of  the  NOFA  were 
amended  by  notice  published  on  May 
18.  2000,  to  better  reflect  the 
appropriate  weight  in  points  that  should 
have  been  assigned  to  the  "housing 
needs"  selection  criterion  so  that  need 
is  the  most  important  basis  for 
allocating  incremental  voucher  funding. 
The  May  18.  2000  amendatory  notice 
also  reopened  the  application  period  for 
the  Fair  Share  NOFA.  The  May  18,  2000 
notice  provided  for  a  new  application 
due  date  of  Jime  19,  2000.  TMs  notice 
corrects  the  percentage  listed  in  the 
residency  preference  subcategory  of 
Selection  Criterion  2.  The  percentage 
listed  in  the  May  18,  2000,  notice  was 
15%  and  the  percentage  should  have 
been  inserted  was  50%.  This  dociunent 
makes  that  correction,  and  also  extends 
the  application  due  date  further — 30 
days  from  the  date  of  publication  of  this 
notice. 

DATES:  Applications  are  due  on  July  19, 
2000.  Applicants  that  already  submitted 
applications  need  not  resubmit  a  new 
application,  and  need  not  amend  their 
applications.  Applicants  that  already 
submitted  applications,  however,  may 
submit  new  or  amended  applications  if 
they  so  choose. 
SUPPLEMENTARY  INFORMATION: 

Background— March  10,  2000  NOFA 

If  you  are  interested  in  applying  for 
funding  under  the  Fair  Share  NOFA, 


and  did  not  apply  earlier,  please  review 
the  entire  Fair  Share  NOFA.  published 
on  March  10.  2000  (65  FR  13222).  as 
amended  by  the  notice  published  on 
May  18,  2000  (65  FR  31584).  Except  for 
the  additional  correction  made  by  this 
document  and  the  extension  of  the 
application  due,  all  other  provisions  of 
the  March  10,  2000,  Fair  Share  NOFA, 
as  amended  on  May  18,  2000,  are 
unchanged  and  remain  applicable. 

The  March  10,  2000  Fair  Share  NOFA 
will  provide  you  with  detailed 
information  regarding  the  submission  of 
an  application.  Section  8  program 
requirements,  the  application  selection 
process  to  be  used  by  HUD  in  selecting 
applications  for  funding,  and  other 
valuable  information  relative  to  a  PHA's 
application  submission  and 
participation  in  the  program  covered  by 
this  NOFA.  The  March  10.  2000  Fair 
Share  NOFA  is  also  available  on  HUD's 
internet  site  at  http://www.hud.gov 
under  "Funds  Available."  This  Federal 
Register  notice  amending  the  March  10, 
2000  Fair  Share  NOFA  is  also  available 
at  the  same  HUD  web  site. 

Correction  Made  by  this  Notice 

This  notice  corrects  an  error  made  in 
the  publication  of  the  May  18.  2000, 
notice.  The  May  18.  2000  notice 
amended  the  selection  criteria  in 
Section  IV  of  the  March  10,  2000  Fair 
Share  NOFA  primarily  to  better  reflect 
the  appropriate  weight  in  points  that 
should  have  been  assigned  to  the 
"housing  needs"  selection  criterion  so 
that  need  is  the  most  important  basis  for 
allocating  incremental  voucher  funding. 
Weights  of  other  criteria  were  reduced 
accordingly.  The  May  18.  2000.  notice 
also  revised  or  removed  two  selection 
criteria  that  do  not  assess  a  public 
housing  agency's  housing  needs  and  are 
otherwise  problematic.  "Hie  revision 
made  by  the  May  18.  2000  notice  was 
to  the  residency  preference  subcategory 
in  selection  criterion  2  of  the  NOFA. 
That  subcategt»y  was  altered  to  provide 
for  the  assignment  of  points  to  PHAs 
that  will  limit  applicability  of  residency 
preferences  to  15%  of  all  new 
admissions  to  the  program,  as  well  as  to 
those  PHAs  that  do  not  have  a  residency 
prefierence  or  agree  to  eliminate  one. 
This  change  was  made  in  recognition 
that  some  PHAs  with  legally  adopted 
residency  preferences  and  great  housing 
needs  would  have  been  penalized  by  the 
language  provided  in  the  March  10, 
2000,  Fair  Share  NOFA.  The 
applicability  of  residency  preferences  to 
15%  of  all  new  admissions  was 
incorrect.  The  percentage  limitation  was 
intended  to  be  50%. 

This  notice  published  in  today's 
edition  of  the  Federal  Register  makes 


37996 


Federal  Regirter / Vol.  65,  No.  118 /Monday.  June  19.  2000 /Notices 


Federal  Register /Vol.  65,  No.  118 /Monday,  June  19,  2000 /Notices 


37997 


that  correction  and  provides  for  an 
additional  extension  of  the  application 
due  date,  which  is  30  days  firom  the  date 
of  today's  publication. 

This  notice  does  not  repeat  the 
application  submission  information. 
That  information  was  set  out  in  the 
March  10.  2000  NOFA  (64  FR  13222) 
and  also  the  May  18.  2000  amendatory 
notice  (65  FR  31584). 

As  noted  earher,  applicants  that 
already  submitted  applications  by  the 
original  application  due  date  of  April 
24.  2000,  or  the  extended  due  date  of 
June  19,  2000.  need  not  resubmit  a  new 
application,  and  need  not  amend  their 
applications.  Applicants  that  have 

Provided  a  certification  which  would 
ave  entitled  them  to  points  with 
respect  to  residency  preferences,  and 
that  still  will  comply  with  the 
certification  they  provided,  need  not 
submit  a  further  certification  to  receive 
the  points.  Applicants  that  already 
submitted  applications,  however,  may 
submit  new  or  amended  applications  if 
they  so  choose. 

Submission  of  new  or  amended 
applications  should  clearly  identify  the 
name  of  the  applicant,  the  applicant  HA 
code  [e.g.  CA002).  and  whether  the 
information  submitted  is  new  and 
replaces  a  previously  submitted 
application  in  its  entirety  or  is  an 
addendum  to  the  previously  submitted 
application. 

Accordingly,  in  the  FY  2000  NOFA 
for  Fair  Share  Allocation  of  Incremental 
Voucher  Funding,  notice  document  00- 
6027.  beginning  at  65  FR  13222.  in  the 
issue  of  Friday,  March  10  2000,  as 
amended  by  the  notice  published  on 
May  18,  2000,  beginning  at  65  FR  31584, 
the  following  correction  is  made  to 
Selection  Criterion  2  (Efforts  of  PHA  to 
Provide  Area-Wide  Housing 
Opportunities  for  Families),  the  second 
full  paragraph  under  paragraph  (b)  of 
Selection  Criterion  2: 

IV.  Fair  Share  Application  Rating 
ProcaM 


(2)  Selection  Criterion  2:  Efforts  of 
PHA  to  Provide  Area-Wide  Housing 
Opportunities  for  Families  (30  points). 

•  5  Points — Assign  5  points  if  the 
PHA  certiffes  that  (i)  its  administrative 
plan  does  not  include  a  "residency 
preference"  for  selection  of  families  to 
participate  in  its  voucher  program,  or 
(ii)  it  will  eliminate  immediately  any 
"residency  preference"  currently  in  its 
administrative  plan,  or  (iii)  it  will  limit 
applicability  of  residency  preferences  to 
50%  of  all  new  admissions  to  the 
voucher  program. 


Dated:  June  13.  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc.  00-15365  Filed  6-16-00;  8:45  am) 
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DEPAFmiENT  OF  THE  INTERIOR 

Fish  and  WlkJIIta  Sarvica 

Availability  of  a  Draft  Envlronmantal 
Asaaaamant  and  Prallmlnary  Rnding 
of  No  Significant  Impact  and  Racalpt 
of  an  Application  for  an  Incldantal  Taka 
Parmit  for  a  Propoaad  Commarcial 
Davatopniant  Callad  Balla  Viata  Ratall 
Cantor  Localad  In  Hlgtilanda  County, 
Florida 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACtKM:  Notice. 

The  81  +  3  Florida,  Inc.  company 
(Applicant)  requests  an  incidental  take 
permit  (FTP)  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (U.S.C.  1531  et  seq.),  as 
amended  (Act).  The  Applicant 
anticipates  taking  20.7  acres  of  sand 
skink  [Neoseps  reynoldsi)  and  bluetail 
mole  skink  (Eumeces  egregius  lividus) 
habitat,  incidental  to  the  development 
of  a  commercial  retail  center  in  section 
23.  Township  34  South,  Range  28  East. 
Sebring.  Highlands  County.  Florida.  The 
Applicant  proposes  to  mitigate  the 
taking  of  skinks  through  fee  title 
acquisition  of  at  least  41.4  acres  of 
suitable  skink  habitat  within  the  range 
of  the  species. 

Land  clearing,  infrastructure 
installation  and  commercial 
construction  will  destroy  20.7  acres  of 
habitat  known  to  be  occupied  by  sand 
and  bluetail  mole  skinks.  A  more 
detailed  description  of  the  mitigation 
and  minimization  measures  to  address 
the  effiects  of  the  Project  to  the  protected 
species  are  outlined  in  the  Applicant's 
Habitat  Conservation  Plan  (HCP).  the 
Service's  draft  Environmental 
Assessment  (EA),  and  in  the 
SUPPt^MENTARY  INFORMATION  section 
below. 

The  Service  also  announces  the 
availability  of  a  draft  EA  and  HCP  for 
the  incidental  take  application.  Copies 
of  the  draft  EA  and/or  HCP  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
processed.  This  notice  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  ITP  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA).  The  preliminary 
Finding  of  No  Significant  Impact 
(FONSI)  is  based  on  information 
contained  in  the  draft  EA  and  HCP.  The 
final  determination  %vill  be  made  no 
sooner  than  30  days  from  the  date  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10  of  the  Act  and 
NEPA  regulations  (40  CFR  1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  draft  EA.  Further,  the 
Service  is  specifically  soliciting 
information  regarding  the  adequacy  of 
the  HCP  as  measured  against  the 
Service's  ITP  issuance  criteria  found  in 
50  CFR  Parts  13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE026107-O  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein.  You  may  mail 
comments  to  the  Service's  Regional 
Office  (see  ADDRESSES).  You  may  also 
comment  via  the  internet  to 
"david_delldfws.gov".  Please  submit 
comments  over  the  internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Oiu-  practice  is 
to  make  conunents.  including  names 
and  home  addresses  of  respondents. 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circxunstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

DATES:  Written  comments  on  the  ITP 
application,  draft  EA.  and  HCP  should 
be  sent  to  the  Service's  Regional  Office 
(see  ADDRESSES)  and  should  be  received 
on  or  before  July  19,  2000. 

ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP,  and  diiraft  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Dociiments  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office.  1875 
Centiuy  Boulevard.  Suite  200.  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  Post 
Office  Box  2676.  Vero  Beach.  Florida 
32961-2676. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404/ 
679-7313,  facsimile:  404/679-7081;  or 
Mr.  Mike  Jennings,  Fish  and  Wildlife 
Biologist,  South  Florida  Ecosystem 
Office,  Vero  Beach,  Florida  (see 
ADDRESSES  above),  telephone:  561/562- 
3909. 

SUPPLEMENTARY  INFORMATION:  Sand 
skinks  and  bluetail  mole  skinks  are 
restricted  to  dry,  sandy  uplands  (xeric 
communities)  in  southcentral 
peninsular  Florida.  These  areas  are 
predominated  by  deep,  well  drained 
soils,  and  drought  tolerant  plant  species. 
Sand  and  bluetail  mole  skinks  are  found 
primarily  in  sandy  areas  within  xeric 
uplands.  Sand  skLiks  are  mostly  found 
on  the  soil  surface  or  under  leaf  litter. 
Bluetail  mole  skinks  are  fossorial  and 
remain  underground  throughout  their 
Ufe. 

Due  to  its  high  elevation  and 
tendency  to  remain  dry.  historic  skink 
habitat  was  favored  by  early  settlers  and 
subsequently  attracted  urban  and 
agricultural  development.  Human 
settlement  has  resulted  in  an  estimated 
85  percent  loss  of  xeric  communities, 
which  has  likely  adversely  affected  the 
distribution  and  numbers  of  sand  and 
bluetail  mole  skinks. 

Quantification  of  historic  or  current 
population  size  and  distribution  of 
skinks  is  difficult  because  these  species 
are  difficult  to  siuvey;  they  are  small 
and  hard  to  locate  due  to  Uieir  semi- 
(sand  skink)  to  completely  fossorial 
(bluetail  mole  skink)  habits.  Although 
widespread,  definitive  surveys  are 
usually  not  practicable  for  these  species, 
existing  soils  data  can  provide  insight 
into  the  distribution  of  suitable  habitat 
and  the  subsequent  loss  of  such  habitat 
to  anthropogenic  causes. 


Much  of  the  historic  skink  habitat 
occurred  along  a  100-mile  stretch  of 
parallel  ancient  dunes  that  were 
situated  on  a  north-south  axis  from 
Orange  to  Highlands  coupties.  This  area 
is  exposed  to  frequent  li^tning  strikes 
which  resulted  in  the  evolution  of  plant 
and  animal  species  that  became 
dependant  on  fr^uent  fires  to  persist. 
Due  to  the  effects  of  urbanization  and 
agricultural  development,  historic  skink 
habitat  has  been  reduced  in  size  and  has 
become  fragmented.  As  a  consequence 
of  habitat  fragmentation,  much  of  the 
remaining  habitat  for  skinks  is  poor 
quality  due  to  the  lack  of  periodic  fires 
brought  on  by  post-settlement  fire 
exclusion. 

Sand  skinks  and  bluetail  mole  skinks 
are  currently  known  from  115  and  36 
locations,  respectively,  including  the 
Project  site.  Issuance  of  the  Permit  to  the 
Applicant  would  result  in  a  loss  of  0.9 
percent  (Vns)  of  the  known  localities  of 
sand  skinks  and  2.8  percent  (Vae)  of 
known  localities  of  bluetail  mole  skinks. 
These  figiues  probably  overestimate  the 
percentage  loss  since  not  all  potentially 
suitable  habitat  throughout  the  range  of 
these  species  has  been  surveyed.  The 
effects  that  loss  of  sand  skinks  and 
habitat  within  the  Project  site  will  have 
on  the  local  population  of  skinks  is  not 
known. 

Construction  of  the  Project's 
infr^structiu'e  and  facilities  will  result 
in  death  of,  or  injury  to.  sand  skinks  and 
bluetail  mole  skinks.  incidental  to  the 
carrying  out  of  these  otherwise  lawful 
activities.  Habitat  alteration  associated 
with  the  proposed  commercial 
development  will  reduce  the  availability 
of  feeding,  nesting,  and  sheltering 
habitat  for  these  species. 

The  draft  EA  considers  the 
environmental  consequences  of  two 
action  alternatives,  both  of  which  would 
require  issuance  of  an  ITP.  The 
preferred  alternative  would  affect  about 
20.7  acres  suitable  sand  and  bluetail 
mole  skink  habitat.  The  reduced  take 
alternative  would  affect  about  15  acres 
of  suitable  sand  and  bluetail  mole  skink 
habitat.  The  no  action  alternative  (not 
issue  the  ITP)  may  result  in  loss  of 
habitat  for  federally  listed  species 
described  above  and  exposure  of  the 
Applicant  luder  Section  9  of  the  Act. 
The  proposed  action  alternative  is 
issuance  of  the  ITP  according  to  the 
HCP  as  submitted  and  described  above. 
Under  the  proposed  alternative,  two 
mitigation  alternatives  exists,  both  of 
which  will  result  in  the  acquisition, 
protection,  and  management  suitable 
skink  habitat  off-site.  Habitat  acquisition 
and  management  will  be  achieved 
through  one  of  two  mitigation 
alternatives;  fee-simple  purchase  of  a 


minimiun  of  41.7  acres  of  suitable  skink 
habitat  or  deposit  of  sufficient  funds 
into  an  escrow  account  to  acquire  and 
manage  a  minimum  of  41.7  acres  of 
suitable  skink  habitat.  Under  the  first 
mitigation  alternative,  the  Permittee 
would  purchase  habitat  adjacent  to 
Archbold  Biological  Station  (ABS)  (a 
non-profit  conservation  and  research 
facility  in  southern  Highlands  County) 
and  subsequently  transfer  title  of  such 
lands  to  ABS.  ABS  would  assume 
responsibility  for  perpetual  management 
of  the  acquired  habitat.  Under  the 
second  mitigation  alternative,  the 
Permittee  would  escrow  sufficient  funds 
to  acquire  and  manage  a  minimum  of 
41.7  acres  of  suitable  skink  habitat 
adjacent  to  ABS.  The  Nature 
Conservancy  (TNC)  would  act  as 
intermediary  in  this  case  and  use  the 
escrowed  funds  to  acquire  suitable 
skink  habitat  and  subsequently  convey 
fee-title  of  acquired  habitat  to  ABS.  A 
conservation  easement  of  the  acquired 
lands  would  also  be  developed  between 
TNC  and  ABS. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  effecting  the 
quality  of  the  himian  enviroiunent 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary 
determination  may  be  revised  due  to 
public  comment  received  in  response  to 
this  notice  and  is  based  on  information 
contained  in  the  draft  EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  FTP  complies  with  Section  7 
of  the  Act" by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  June  12,  2000. 
Sam  D.  Hamilton, 
Regional  Director. 
[FR  Doc.  00-15369  Filed  6-16-00;  8:45  am] 

BtLUNQ  COOe  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Dockst  No.  OR-020-102O-OE;  G-0247] 

Meeting  Notice  for  the  Souttieaat 
Oregon  Reaource  Advlaory  Council 

SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Council  will  meet  at 
the  Bureau  of  Land  Management.  Bums 
District  Office.  HC  74-12533  Hwy  20 
West.  Hines,  Oregon  97738.  8:00  a.m.  to 
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5:00  p.m..  Pacific  Daylight  Time  (PDT). 
on  Thursday,  )uly  20,  2000.  and  conduct 
an  access  and  restoration  field  tour  fi'om 
8:00  a.m.  to  2:00  p.m.,  on  Friday,  July 
21,  2000.  Topics  to  be  discussed  by  the 
Council  include  Interim  Sage  Grouse 
Guidelines  update.  Steens  Mountain 
Designation  update,  Owyhee  River 
Canyon  Litigation  update,  Off-Highway 
Vehicle  Strategy,  Southeastern  Oregon 
Resource  Management  Plan  update, 
Lakeview  Resource  Management  Plan 
(RMP)  update,  and  such  other  matters  as 
may  reasonably  come  before  the 
Council.  The  entire  meeting  is  open  to 
the  public.  Public  comment  is 
scheduled  for  11:00  a.m.  to  11:30  a.m. 
PDT  on  Thursday.  July  20.  2000. 

An  optional  BLM  Lakeview  RMP  field 
tour  will  meet  on  Wednesday.  July  19. 
2000.  at  7:00  a.m.  at  the  BLM  Lakeview 
Interagency  Office  to  participate  in 
discussions  and  issues  concerning  the 
Lakeview  RMP.  Additional  information 
concerning  the  Lakeview  RMP  optional 
field  tour  may  be  obtained  from  Dwayne 
Sykes.  RMP  Team  Leader,  Lakeview 
hiteragency  Office.  1300  South  G  Street. 
Lakeview,  Oregon  97630.  (541)  947- 
2177.  or  Duayne_  Sykes@or.blm.gov. 

The  Southeast  Oregon  Resource 
Advisory  Council  will  meet  again  the 
following  dates  in  the  year  2000. 
DATES:  10/19-20/2000. 
PLACE/LOCATION:  Lakeview  District 
Office.  BLM;  Lakeview.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Southeast  Oregon  Resource  Advisory 
Council  may  be  obtained  from 
HoUyLaChapelle.  Resource  Assistant. 
Bums  District  Office.  HC  74-12533  Hwy 
20  West,  Hines,  Oregon,  97738,  (541) 
573-4501,  or  HoWy 
ljaChapeUe@or.blm.gov  or  from  the 
following  web  site  <http:// 
www.or.bIm.gov/SEOR-RAC>. 

Dated:  June  8.  2000. 
Craig  M.  Hansen, 

Three  Rivers  Resource  Area  Field  Manager. 
(FR  I>oc.  00-15335  Filed  6-16-00:  8:45  am] 
MLUNO  COM  4310-7»4I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

National  Raglatar  of  Historic  Placas; 
Notification  of  Pending  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
10,  2000. 

Pursuant  to  §  60.13  of  36  CFR  Part  60 
written  comments  concerning  the 


significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW^NC400,  Washington.  DC 
20240.  Written  comments  should  be 
submitted  by  July  5,  2000. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

ARKANSAS 
Cleveland  County 

Federal  Building.  20  Magnolia  St.,  Rison. 
00000752 

GEORGIA 

Appling  County 

United  States  Post  Office — Baxley,  Georgia. 
124  Tippins  St..  Baxley,  00000755 

De  Kalb  County 

United  States  Post  Office — Decatur.  Georgia. 
141  Trinity  Place.  Decatur.  00000753 

Troup  County 

Stark  Mill  and  Mill  Village  Historic  District, 
Roughly  bounded  by  Lincoln.  Askew, 
Church.  Keith,  and  Brazil  Sts,  Whaley  Ave. 
and  the  Hogansville  city  limits, 
Hogansviile.  00000754 

roAHO 

Canyon  County 

Dornian,  Henry  W.  and  Ida  Frost,  House.  114 
Logan  St.,  Caldwell,  00000756 

KANSAS 

Dickinson  County 

Brewer  Scout  Cabin,  Solomon  City  Park,  100 
E.  4th  St.,  Solomon,  00000770 

Doniphan  County 

St.  Martha's  AME  Church  and  Parsonage,  SW 
comer  of  Main  and  Canada,  Highland, 
00000757 

Johnson  County 

McCarthy,  John,  House,  19700  Sunflower 
Rd.,  Edgerton,  00000758 

MAINE 

Aroostook  County 

Maple  Grove  Friends  Church.  West  Side  of 
Rte  1-A.  0.25  mi.  N  of  jet  with  Upcountry 
(Fairmount  Rd.).  Maple  Grove.  00000764 

Monticello  Grange  #338.  Main  St..  0.7  mi.  S 
of  jet.  with  Muckatee  Rd.,  Monticello. 
00000760 

Hancock  County 

St.  Mary's-By-The-Sea,  20  S.  Shore  Rd., 
Northeast  Harbor.  00000761 

Sagadahoc  County 

Mill  Cove  School.  West  Side  of  Berrys  Mill 
Rd..  0.1  mi  S.  of  jet.  with  Hill  Rd..  Bath. 
00000763  _ 

Somerset  County 

Pittston  Farm.  West  End  of  Seboomook  Lake, 
at  Confluence  with  the  S.  Branch  of 
Penobscot  R.,  Pittston  Academy  Grant, 
00000762 


Washington  County 

Union  Church,  (former),  Main  St.,  0.1  mi  NE 
of  jet.  with  Addison  Rd.,  Columbia  Falls, 
00000759 

NEBRASKA 

Buffalo  County 

Kearney  Junior  High  School.  300  W.  24th  St., 
Kearney,  00000766 

Cedar  County 

Saints  Peter  and  Paul  Catholic  Church 
Complex.  106  W.  889th  Rd..  Bow  Valley. 
00000765 

Chase  County 

Balcony  House.  1006  Court  St.,  Imperial, 
00000767 

Hall  County 

Gloe  Brothers  Service  Station,  609  E.  11th  St., 
Wood  River,  00000768 

NORTH  CAROLINA 

Lee  County 

Hawkins  Avenue  Historic  District.  (Lee 
County  MPS)  Roughly  bounded  by  Hill 
Ave..  First  St..  Charlotte  Ave.,  and  Homer 
Blvd..  Sanford.  00000771 

TENNESSEE 

Haywood  County 

Republican  Primitive  Baptist  Church,  (Rural 
African-American  Churches  in  Tennessee 
MPS)  350  R^mond  Taylor  Rd.. 
Brownsville.  00000769 

TEXAS 

Bexar  County 

Lavaca  Historic  District,  Roughly  bounded  by 
S.  Alamo  St.,  S.  Presa  St.,  alley  bet. 
Camargo  St.,  Callahan  Ave.,  Labor  St.,  and 
Garfield  Alley,  San  Antonio.  00000773 

San  Antonio  City  Cemeteries  Historic 
District,  Old.  Roughly  bounded  by  Nevada. 
New  Braunfels.  Paso  Hondo,  Palmetto, 
Potomac,  St.  James,  Pine,  E.  Commerce, 
Dakota,  Monumenta-San  Antonio, 
00000772 

VIRGINIA 

Newport  News  Independent  city 

First  Baptist  Church — Newport  News,  119 
29th  St.,  Newport  News.  00000774 

WEST  VIRGINIA 

Mason  County 

McCausiand,  Gen.  John.  House  (Boundary 
Increase).  Crape  Hill.  Leon.  00000778 

Mineral  County 

Stewart's  Tavem.  Short  Cap  Rd..  Short  Gap, 
00000776 

Morgan  County 

Sunset  Hill.  Flat  Mountian  Rd..  Alderson, 
00000777 

Putnam  County 

Putnam  County  Courthouse.  3389  Winfield 
Rd..  Winfield.  00000775 
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WISCONSIN 
Ozaukee  County 

Moquon  Town  Hall  and  Fire  Station 
Complex,  11333  N.  Cedarburg  Rd.. 
Mequon, 00000779 

Wood  County 

Pleasant  Hill  Residential  Historic  District, 
Roughly  bounded  by  E.  First  St.,  Ash  Ave., 
E.  Fourth  St..  and  S.  Cedar  Ave.. 
Marshfield.  00000780 

|FR  Doc.  00-15373  Filed  6-16-00;  8:45  am) 

BiUMG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

PNT-FES  00-21] 

Bostwick  Division,  Frenchman- 
Cambridge  Division,  and  Kanasica 
Division,  Almena  Unit 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  for  Final 
Environmental  Impact  Statement  (FEIS). 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation,  has  completed  the  FEIS  on 
the  renewal  of  one  long-term  water 
service  contract  and  the  conversion  of 
four  long-term  water  service  contracts  to 
repayment  contracts  for  irrigation  water 
firom  Federal  projects  in  the  Republican 
River  basin  in  Nebraska  and  Kansas. 
The  FEIS  describes  six  alternatives, 
including  no  action  and  a  new 
"Negotiated  Alternative."  and  evaluates 
the  environmental  consequences  of 
renewing  the  long-term  water  service 
contract,  the  conversion  to  repayment 
contracts,  and  the  modifications  to 
district  operations. 

Reclamation's  proposed  action  is  to 
renew  the  long-term  water  service 
contract  for  the  Frenchman  Valley 
Irrigation  District  and  convert  long-term 
water  service  contracts  for  the 
Frenchman-Cambridge.  Bostwick  in 
Nebraska,  Kansas-Bostwick,  and 
Almena  irrigation  districts.  The 
proposed  action  exercises  the  provisions 
of  several  Federal  laws  applicable  to 
Reclamation. 

ADDRESSES:  Printed  copies  of  a 
Summary  of  the  FEIS  or  the  entire  FEIS 
(with  appendices)  may  be  obtained  from 
Judy  O'Sullivan,  Nebraska-Kansas  Area 
Office,  P.O.  Box  1607,  Grand  Island  NE 
68802  or  by  telephone  at  (308)  389-4622 
x211.  Copies  are  also  available  for 
public  inspection  and  review  on  the 
Internet  at  "wvtrw.gp.usbr.gov"  in  the 


"Current  Activities"  section  under 
"Environmental  Activities." 

See  Supplementary  Information 
section  for  additional  addresses  where 
the  FEIS  is  available  for  public 
inspection  and  review. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Manring,  Basin  Study  Coordinator, 
Nebraska-Kansas  Area  Office,  P.O.  Box 
1607,  Grand  Island  NE  68802— 
telephone  (308)  389-4622  x214. 
SUPPLEMENTARY  INFORMATION:     ' 

FnS  Public  Inspection  and  Review 
Locations 

Offices 

•  Bureau  of  Reclamation,  Nebraska- 
Kansas  Area  Office.  203  West  Second 
Street,  Grand  Island  NE  68801— 
telephone  (308)  389-^622 

•  Bureau  of  Reclamation.  Great  Plains 
Regional  Office,  316  North  26th  Street. 
Billings  MT  59101— telephone  (406) 
247-7638 

•  Biu«au  of  Reclamation. 
Reclamation  Service  Center  Library. 
Building  67.  Room  167,  Denver  Federal 
Center,  Sixth  and  Kipling.  Denver  CO 
80225— telephone  (303)  445-2072 

•  Bureau  of  Reclamation,  Program 
Analysis  Office.  Room  7456. 1849  C 
Street  NW,  Washington  DC  20240— 
telephone  (202)  208-4662 

•  Bostwick  Irrigation  District  in 
Nebraska,  Red  Cloud  NE 

•  Kansas  Bostwick  Irrigation  District 
No.  2,  Coiulland  KS 

•  Frenchman-Cambridge  Irrigation 
District,  Cambridge  NE 

•  Frenchman  Valley  Irrigation 
District,  Culbertson  NE 

•  Almena  Irrigation  District  No.  5, 
Almena  KS 

Libraries 

•  Alma  Public  Library,  West  Second 
Street,  Abna  NE  68920-3378 

•  Blue  Hill  Public  Library,  317  West 
Gage  Street,  Blue  Hill  NE  68930-2068 

•  Butler  Memorial  Library.  621 
Pennsylvania.  Cambridge  NE  69022 

•  Franklin  Public  Library,  1502  P 
Street,  Franklin  NE  68939-1200 

•  Hastings  Public  Library,  517  West 
Fourth  Street.  Hastings  NE  68901-7560 

•  Imperial  Public  Library.  703 
Broadway  Street.  Imperial  NE  69033- 
4017 

•  Kearney  Public  Library.  2020  First 
Avenue,  Kearney  NE  68847-5306 

•  McCook  Library,  802  Norris 
Avenue.  McCook  NE  69001-3143 

•  Nelson  Public  Library.  10  West 
Third  Street.  Nelson  NE  68961-1246 

•  Red  Cloud  Public  Library,  537 
North  Webster  Street.  Red  Cloud  NE 
68970-2421 

•  Carnegie  Public  Library,  449  North 
Kansas  Street.  Superior  NE  68978-1852 


•  Trenton  Village  Library,  406  East 
First  Street,  Trenton  NE  69044 

•  Waimeta  City  Library.  319  North 
Tecumseh.  Waimeta  NE  69045-2011 

•  Almena  Public  Library.  415  Main. 
Almena  KS  67622 

•  Belleville  Public  Library.  1327 
Nineteenth  Street,  Belleville  KS  66935 

•  Courtland  City  Library,  403  Main 
Street,  Courtland  KS  66939 

•  Northwest  Kansas  Library  System,  2 
Washington  Square,  Norton  KS  67654 

The  FEIS  considers  the  effects  of 
renewing  one  long-term  water  service 
contract  and  converting  four  long-term 
water  service  contracts  to  repayment 
contracts.  The  authority  for  contract 
renewal  and  conversion  is  found  in  the 
Act  of  July  2, 1956,  70  Stat.  483,  and  the 
Act  of  June  21, 1963,  77  Stat.  68,  which 
requires  the  Secretary  of  the  Department 
of  the  Interior  to  renew  long-term  water 
service  contracts  and  to  convert  long- 
term  water  service  contracts  to 
repa)nment  contracts  upon  request 

Federally-developea  impoundments 
in  the  Republican  River  Basin  have  been 
providing  supplemental  irrigation  watm 
to  the  irrigation  districts  since  1956. 
These  irrigation  districts  include  the 
Almena,  Bostwick,  Frenchman  Valley, 
Frenchman-Cambridge,  and  Kansas- 
Bostwick  irrigation  districts.  The 
original  long-term  water  service 
contracts  had  terms  of  40  years  and 
began  to  expire  in  1996.  In  order  to 
continue  the  rights  and  obligations  of 
the  original  contracts  during  the 
contract  renewal  process,  these 
contracts  were  extended  for  an 
additional  four  years  as  authorized  by 
Congress  in  the  Irrigation  Project 
Extension  Act  of  1996,  Public  Law  104- 
326. 

The  long-term  water  service  contract 
with  the  Frenchman  Valley  irrigation 
District  will  have  a  term  of  40  years 
beginning  on  January  1,  2001.  The 
repayment  contracts  with  the  Almena, 
Bostwick,  Frenchman-Cambridge,  and 
Kansas-Bostwick  irrigation  districts  will 
each  have  a  repayment  period  of  40 
years. 

The  FEIS  evaluated  six  alternatives, 
including  the  No  Action  Alternative  and 
a  new  Negotiated  Alternative,  and 
described  the  environmental 
consequences  of  contract  renewal  and 
conversion.  The  following  issues  are 
considered  in  the  FEIS:  water  resources, 
water  quality,  recreation,  regional 
income,  environmental  justice,  reservoir 
riparian  vegetation,  riverine  riparian 
vegetation,  wetlands,  threatened  and 
endangered  species,  avian  and 
terrestrial  wildlife,  migratory  waterfowl, 
aquatic  resources,  biodiversity,  Indian 
trust  assets,  cultural  resources,  sacred 
sites,  and  cumulative  impacts. 
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The  terms  and  conditions  of  the 
proposed  long-term  water  service  and 
repayment  contracts  represent 
Reclamation's  preferred  alternative'* 
described  as  the  Negotiated  Alternative 
in  the  FEIS.  The  Negotiated  Alternative 
combines  features  of  the  Irrigation  and 
Multi-Use  alternatives  that  are  designed 
to  continue  delivery  of  irrigation  water 
and  maintain  limited  reservoir 
recreation  and  fisheries.  When 
compared  to  the  No  Action  Alternative, 
there  are  no  significant  environmental, 
socioeconomic,  or  agricultural  impacts 
associated  with  the  Negotiated 
Alternative.  The  current  operations  of 
some  of  the  reservoirs  will  be  modified 
to  establish  a  new  minimum  pool 
elevation  to  benefit  reservoir  recreation 
and  Hsheries. 

Ten  Indian  tribes,  the  Mni-SOSE 
Intertribal  Water  Rights  Coalition,  and 
the  Bureau  of  Indian  Affairs,  have  been 
contacted  regarding  Indian  trust  assets 
that  may  be  affected  by  the  proposed 
action.  No  potentially-affected  Indian 
trust  assets  have  been  identified. 

The  DEIS  was  issued  on  October  14, 
1999.  Responses  to  comments  received 
from  agencies,  interested  organizations, 
and  individuals  on  the  DEIS  are 
addressed  in  the  FEIS.  No  decision  will 
be  made  on  the  proposed  action  until  30 
days  following  the  release  of  the  FEIS. 
Following  the  30-day  waiting  period. 
Reclamation  will  complete  and  sign  a 
Record  of  Decision  (ROD).  The  ROD  will 
describe  the  action  to  be  implemented 
and  will  discuss  factors  contributing  to 
that  decision. 

Dated:  |une  6,  2000. 
Frod  R.  Ore, 

Area  Manager.  Nebraska-Kansas  Area  Office. 
IFR  Doc.  00-14810  Filed  6-16-00;  8:45  am] 

BH.UNO  COOC  431ft-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Pipe  and  Tube  From  Argentina, 
Brazil,  Canada,  India,  Korea,  Mexico, 
Singapore,  Taiwan,  Thailand.  Turkey, 
and  Venezuela  ^ 

AGENCY:  United  States  International 
Trade  Commission. 


■  The  products  and  investigation  numbers  for  the 
various  countries  are:  Argentina:  light-walled 
rectangular  tube  (731-TA-409):  Brazil:  circular 
welded  nonalloy  steel  pipe  (731-TA-532):  Canada: 
oil  country  tubular  goods  (731-TA-276):  India: 
welded  carbon  steel  pipe  and  tube  (731-TA-271); 
Kane:  circular  welded  nonalloy  steel  pipe  (731- 
TA-S33):  Mexico:  circular  welded  nonalloy  steel 
pipe  (731-TA-534):  Singapore:  small  diameter 
standard  and  rectangular  pipe  and  tube  (731-TA- 
296):  Taiwan:  small  diameter  carbon  steel  pipe  and 
tube  (731-TA-t32).  oil  country  tubular  goods  (731- 
TA-277).  light-walled  rectangular  tube  (731-TA- 


ACnON:  Reopening  of  the  record  and 
request  for  additional  comments  on  the 
subject  5-year  reviews. 

SUMMARY:  On  lune  8.  2000.  the  U.S. 
International  Trade  Commission  (the 
Commission)  reopened  the  record  in  the 
above  reviews  for  the  purpose  of 
considering  new  factual  information, 
submitted  by  any  person  and  not 
already  submitted  for  the  record, 
regarding  the  agreement  between 
Siderca  SA  of  Argentina  and  the  United 
Steelworkers  of  America  concerning  the 
planned  reactivation  of  the  steel  tube 
mill  located  in  Sault  Ste.  Marie,  Ontario, 
Canada,  formerly  operated  by  Algoma 
Steel  Inc.  of  Canada,  for  the  production 
of  oil  coimtry  tubular  goods  (65  FR 
37409,  June  14,  2000). 

The  Commission  hereby  gives  notice 
that  it  is  reopening  the  record  in  these 
reviews  for  the  additional  purpose  of 
considering  new  factual  information, 
submitted  by  any  person  and  not 
already  submitted  for  the  record, 
regarding  the  announced  merger  of 
Maverick  Tube  Corp.  of  the  United 
States  and  Prudential  Steel  Ltd.  of 
Canada. 

The  Commission  is  not  reopening  the 
record  for  any  purpose  other  than  to 
receive  new  factual  information  frt)m 
any  person  on  these  issues  only  and 
comments  from  any  party  on  this  new 
factual  information.  The  record 
reopened  on  Jime  8,  2000,  and  will  close 
on  June  14,  2000.  On  June  15,  2000,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment. 

On  or  before  June  19,  2000,  parties 
may  submit  final  comments,  not  to 
exceed  10  pages,  double-spaced  and 
single-sided,  on  stationery  measuring 
8V2  by  11  inches,  addressing  only  new 
factual  information  released  to  parties 
on  June  15,  2000.  regarding  the  two 
issues  detailed  above,  but  such  final 
comments  must  not  contain  any  new 
factual  information  not  previously 
submitted  for  the  record  and  must 
otherwise  comply  with  section  207.68  of 
the  Commission's  rules. 

All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BFI)  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 


410),  and  circular  welded  nonalloy  steel  pipe  (731- 
TA-S36);  Turkey:  welded  cariwn  steel  pipe  and 
tube  (701-TA-253  and  731-TA-273);  Thailand: 
welded  carbon  steel  pipe  and  tube  (731-TA-252): 
and  Venezuela:  circular  welded  nonalloy  steel  pipe 
(731-TA-537). 


rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16© 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  these 
reviews  must  be  served  on  all  other 
parties  to  these  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

For  further  information  concerning 
the  reviews  see  the  Commission's  RiJJes 
of  Practice  and  Procedure,  part  201 , 
subparts  A  through  E  (19  CFR  part  201), 
and  part  207,  subparts  A  and  F  (19  CFR 
part  207). 

EFFECTIVE  DATE:  June  13,  2000. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Brian  R.  Allen  (202-708-4728),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov]. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  June  14.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-15385  Filed  6-16-00:  8:45  am] 

MIXMO  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  731-TA-SS3  (Final)] 

Certain  Structural  Steel  Beama  From 
Japan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 


•  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 
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the  United  States  is  materially  injured  ^ 
or  threatened  with  material  injiuy^  by 
reason  of  imports  from  Japan  of  certain 
structural  steel  beams,  provided  for  in 
subheadings  7216.32.00,  7216.33.00, 
7216.50.00,  7216.61.00,  7216.69.00, 
7216.91.00,  7216.99.00,  7228.70.30,  and 
7228.70.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  July  7,  1999, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  Northwestern  Steel  & 
Wire  Co.,  Sterling,  IL;  Nucor-Yamato 
Steel  Co.,  Blytheville,  AR;  TXI- 
Chaparral  Steel  Co.,  Midlothian,  TX; 
and  The  United  Steelworkers  of 
America  AFL-CIO.  The  final  phase  of 
the  investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  structural  steel  beams  from 
Japan  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
1,  2000  (65  FR  11092).  The  hearing  was 
held  in  Washington,  DC,  on  April  25, 
2000,  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  9, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3308 
(June  2000),  entitled  Certain  Structiu^ 
Steel  Beams  from  Japan:  Investigation 
No.  731-TA-853  (Final). 

By  order  of  the  Commission. 


'  Vice  Chairman  Miller  and  Commissioners 
Hillman  and  Okun  determine  that  an  industry  in 
the  United  States  is  materially  injured. 

'Chairman  Bragg  and  Commissioners  Askey  and 
Koplan  determine  that  an  industry  in  the  United 
States  is  threatened  with  material  injury.  Further. 
Chairman  Bragg  and  Commissioners  Askey  and 
Koplan  determine,  under  section  735(b)(4)(B)  of  the 
Act  (19  U.S.C.  1673d{b)(4)(B)).  that  they  would  not 
have  made  affirmative  material  injury 
determinaUons  but  for  the  suspension  of 
liquidation. 


Issued:  June  13.  2000. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-15384  Filed  6-16-00;  8:45  am] 

eiUJNG  CODE  702(MB-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveatigatlon  No.  731-TA-651  (Final)] 
Synthetic  Indigo  From  China 
Determination  • 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  China  of 
synthetic  indigo,  provided  for  in 
subheadings  3204.15.10,  3204.15.40, 
and  3204.15.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).  The 
Commission  further  determines  that 
critical  circiunstances  exist  with  regard 
to  imports  of  the  subject  merchandise.^ 

Background 

The  Commission  instituted  this 
investigation  effective  June  30. 1999 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  Buffalo  Color 
Corporation,  Parsippany,  NJ,  and  the 
United  Steelworkers  of  America,  AFL- 
CIO/CLC.  The  final  phase  of  the 
investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  synthetic  indigo  from  China  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b{b)).  Notice  of  the  scheduling  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  December  30,  1999  (64  FR 
73581).  The  hearing  was  held  in 
Washington,  DC,  on  May  2,  2000,  and 
all  persons  who  requested  the 


opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  12, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3310 
Qune  2000),  entitled  Synthetic  Indigo 
from  China:  Investigation  No.  731-TA- 
851  (Final). 

By  order  of  the  Commission. 

Issued:  June  13,  2000. 
Donna  R.  Koelinke. 
Secretary. 

[FR  Doc.  00-15383  Filed  6-16-00;  8:45  am] 
nujNGcooc  -naa-virf 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 

2  Commissioners  Stephen  Koplan  and  Thelma  ]. 
Askey  found  that  critical  circumstances  do  not  exist 
with  regard  to  imports  of  the  subject  merchandise. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  JuaUce  Statistics 
[OJP(BJS)-1286] 

National  Incident  Baaed  Reportlrtg 
System  (NIBRS)  Implementation 
Program 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics,  Justice. 
ACTION:  Solicitation  for  award  of 
cooperative  agreements. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  to 
make  awards  to  states  to  provide 
funding  to  jurisdictions  for 
implementing  the  National  Incident 
Based  Reporting  System  (NIBRS). 
DATES:  Proposals  must  be  received  by 
5:00  p.m.  ET  on  or  before  Monday,  July 
31,  2000. 

ADDRESSES:  Proposals  should  be  mailed 
to:  Application  Coordinator,  Bureau  of 
Justice  Statistics,  Room  2406.  810  7th 
Street,  NW.,  Washington,  DC  20531, 
(202)  616-3497  [This  is  not  a  toll-fi«e 
number]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Kindermann,  Ph.D.,  Senior 
Statistician,  Bureau  of  Justice  Statistics, 
(202)  616-3489,  or  Carol  G.  Kaplan, 
Chief,  Criminal  History  Improvement 
Programs,  (202)  307-0759  (This  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Crime  Identification  Technology 
Act  (CITA)  provides  funding  to  states 
(in  conjunction  with  units  of  Local 
government)  and  tribes  that  want  to 
participate  in  the  FBI's  new  approach  to 
uniform  crime  reporting,  the  National 
Incident-Based  Reporting  System 
(NIBRS).  NIBRS  moves  beyond 
aggregate  statistics  and  raw  coimts  of 
crimes  and  arrests  that  comprise  the 
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summary  UCR  program  to'individuai 
records  for  each  reported  crime  incident 
and  its  associated  arrest.  NIBRS  looks  at 
detailed  offense,  offender,  victim, 
property,  and  arrest  data.  In  addition  to 
changing  the  fundamental  reporting 
structure  underlying  crime  and  arrest 
information,  NIBRS  collects  offense  and 
arrest  data  on  22  crime  categories, 
spanning  46  offenses  (as  compared  to 
the  8  UQl  index  offenses),  and 
additional  offenses  for  which  only  arrest 
information  is  reported.  The 
requirements  for  compatibility  with 
NIBRS  can  be  found  at  http:// 
www.fbi.gov/publish/ nibrs/nibrs.htm: 

Objectives 

The  purpose  of  this  solicitation  is  to 
make  awards  to  states  to  provide 
funding  to  jurisdictions  for 
implementing  the  National  Incident 
Based  Reporting  System  (NIBRS).  The 
amount  available  under  the  FY  2000 
appropriation  is  $10  million. 

Tjrpe  of  AMistance 

Assistance  will  be  made  available  in 
the  form  of  cooperative  agreements. 

Statutory  Authority 

The  awards  made  pursuant  to  this 
solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U.S.C.  3732 
and  the  Crime  Identification  Technology 
Act  of  1998  (CITA),  42  U.S.C.  14601.  A 
complete  description  of  requirements 
and  programs  funded  under  CITA  is 
available  at  the  OJP  CITA  website  http:/ 
/www.ojp. usdoj.gov/cita. 

Eligibility  Requirements 

The  NIBRS  awards  will  be  made  to 
states  applying  on  behalf  of  one  or  more 
cities  or  counties  in  the  state,  regardless 
of  whether  the  state  maintains  a  UCR 
program.  Within  the  state,  requests  may 
be  made  on  behalf  of  one  or  more 
jurisdictions  or  a  collaboration  of 
jurisdictions.  In  addition,  a  state  can 
apply  for  funding  to  be  used  at  the  state 
level,  provided  that  the  state  also 
applies  for  funds  on  behalf  of  a  city  or 
county  jurisdiction. 

BJS  will  select  the  jurisdictions  to  be 
funded.  The  program  will  be 
competitive  between  and  within  states 
and  requests  for  state  funding  will 
compete  against  requests  for  funding  for 
cities  and  counties.  Because  of  limited 
funding,  not  every  state  will  receive  an 
award,  and  the  grants  may  not  cover  the 
entire  costs  of  the  conversion  to  NIBRS. 

All  awards  will  be  made  to  the  state 
which  will  transfer  funds  to  the  selected 
jurisdictions  as  appropriate.  The 
proposal  must  present  a  separate  budget 
for  each  jurisdiction  or  collaboration 


and  describe  procedures  for  transfer  of 
funds.  Applications  requesting  funds  for 
more  than  one  jurisdiction  must  include 
an  approval  signature  &om  the 
appropriate  official  in  each  jurisdiction 
proposed  for  funding. 

States  interested  in  obtaining  funding 
for  NIBRS  implementation  under  this 
solicitation,  should  contact  either  their 
state  ASUCRP  representative  on  their 
website-www.asucrp.org  or  the  state 
agency  designated  by  the  Governor  to 
apply  for  Federal  NIBRS  funds. 
Applications  should  include  a  cover 
»  memo  from  the  ASUCRP  member.  If  the 
applicant  agency  differs  from  the 
ASUCRP  member's  agency,  the  selection 
of  the  applicant  agency  should  be 
explained.  Applications  should  be 
submitted  by  July  31,  2000. 

Total  funds  available  for  all  recipients 
within  a  state  cannot  exceed  $1  million 
and  no  more  than  three  jurisdictions  or 
collaborations  can  be  proposed  for 
funding.  Since  not  all  proposals 
submitted  by  a  state  may  be  approved 
for  funding,  the  total  requested  in  the 
application  may  exceed  the  $1  million 
limit  on  funds  available  for  the  state 
overall. 

CITA  requires  that  states  receiving 
funds  appropriated  imder  that  Act 
certify  support  for  the  FBI's  National 
Instant  Criminal  Background  Check 
System  (NICS)  and  that  a  statewide 
strategy  for  information  sharing  is  in 
effect  or  will  be  initiated.  BJS  also  funds 
the  National  Criminal  History 
Improvement  Program  (NCHIP)  with 
CITA  funds,  and  applicant  states  should 
check  with  BJS  to  determine  whether 
the  state  has  already  certified  to  meeting 
these  requirements.  CITA  also  requires 
that  fund  recipients  provide  a  10% 
"match"  of  the  total  project  cost  (see 
below  for  additional  information  on 
match  requirements). 

Scope  of  Woiic 

The  object  of  this  solicitation  is  to 
make  awards  to  states  to  provide 
funding  to  jurisdictions  foi 
implementing  the  National  Incident- 
Based  Reporting  System  (NIBRS)  in 
order  to  improve  the  quality  of  crime 
statistics  in  the  country.  Proposals 
should  describe  in  appropriate  detail 
the  tasks  and  activities  necessary  for  the 
implementation  of  NIBRS  in  the 
proposed  jurisdictions.  Resimies  of  the 
proposed  consultants  and  firms  to  be 
involved  with  the  project  should  be 
enclosed  with  the  proposal.  The 
application  should  include  detailed 
timetable  for  each  task  to  be  funded 
under  the  project  and  for  full 
implementation  of  NIBRS  if  this  extends 
beyond  the  proposed  funding  period. 
The  timetable  can  contain  milestones 


beyond  the  one  year  grant  period  as  long 
as  they  do  not  assume  additional  BJS 
funding.  Since  all  proposed 
jurisdictions  may  not  be  selected  for 
funding,  the  proposal  should  contain 
clearly  separate  descriptions  of  tasks 
and  fund  requests  for  each  proposed 
jurisdiction. 

Applications  should  also  describe  the 
status  of  NIBRS  in  the  applicant  state. 
If  the  state  system  is  not  NIBRS 
compliant,  the  proposal  must  explain 
how  the  proposed  jurisdictions  or 
collaborations  will  have  NIBRS 
compliant  record  management  systems. 

The  application  should  demonstrate 
familiarity  with  current  activities 
relating  to  NIBRS  implementation, 
including  the  ongoing  SEARCH/BJS 
program  demonstrating  operational 
values  of  NIBRS  (www.search.org/nibrs/ 
default.asp),  and  the  current  efforts  by 
the  Police  Executive  Research  Forum 
(PERF)  (www. police  forum.org),  the 
Justice  Research  and  Statistics 
Association  (JRSA)  (www.jrsa.org/ibrrc/ 
index/html)  and  the  National  Institute 
of  Justice  (NIJ)  (www.ojp.usdoj.gov/nij/ 
pdf/compasscfp.pdf).  Where  applicable, 
the  application  should  discuss  the 
relationship  between  the  proposed 
project  activities  and  these  ouer 
activities. 

NIBRS  awarded  funds  may  be  used  to 
cover  costs  of:  system  enhancements  or 
other  modifications  which  will  enable 
NIBRS  compliant  reporting;  developing 
and  providing  training  in  NIBRS 
compliant  reporting  and  analysis 
procedures  (including  salary  and  related 
costs  for  persons  developing  and 
providing  the  training);  developing, 
implementing,  or  licensing  of  software 
which  supports  NIBRS  compliant  data 
collection,  reporting,  and  analysis;  and, 
attendance  at  conferences  or  other 
related  activities  that  aid  in  the  process 
of  implementing  NIBRS.  Funds  many 
not  be  used  for  equipment  purchase  or 
to  cover  salaries  or  overtime  for  {}er8ons 
attending  NIBRS  training  sessions  or 
meetings.  Where  a  state  is  applying  for 
funds  to  be  transferred  to  a  local 
jurisdiction(s).  an  amount  equal  to  up  to 
5%  of  the  amount  to  be  transferred  may 
be  requested  by  the  state  to  cover 
administrative  costs. 

The  application  should  also  include  a 
description  of  activities,  with 
accompanying  fiscal  implications, 
which  will  serve  as  the  match  for 
activities  funded  under  the  NIBRS 
award.  BJS  will  consider  all  efforts 
which  are  designed  to  further  the 
establishment  of  NIBRS  compatible 
reporting  to  be  allowable  in  support  of 
the  10%  match  reouirement. 

Since  this  award  program  is 
authorized  and  funded  imder  the  Crime 
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Identification  Technology  Act  of  1998, 
the  program  will  be  coordinated  with 
other  OJP  efforts  funded  under  CITA. 
Additionally,  to  encourage  coordination 
and  information  sharing  among  criminal 
justice  systems,  all  OJP  awards 
supporting  information  technology 
development  include  a  special 
condition  which  requires  that  a 
description  of  the  project  be  submitted 
to  the  State  Information  Technology 
Point  of  Contact,  if  one  has  been 
designated.  The  name  and  address  can 
be  obtained  at  1-800-421-6770  or  at  the 
OJP  webpage  (http:// 
www.ojp.usdoj.gov).  A  copy  of  the 
correspondence  should  be  either 
submitted  with  the  application  or 
submitted  prior  to  fund  drawdowm.  The 
intent  of  this  condition  is  to  facilitate 
commimication  within  the  State  and 
there  is  no  requirement  that  the  point  of 
contact  concur  with  the  information 
technology  project. 

Award  Procedures 

Applications  will  be  reviewed 
competitively  by  a  panel  comprised  of 
members  selected  by  BJS.  The  panel 
will  make  recommendations  to  the 
Director,  BJS.  Final  authority  to  enter 
into  a  cooperative  agreement  is  reserved 
for  the  Director,  BJS.  or  his  designee. 

Applicants  will  be  evaluated  on  the 
basis  of: 

1.  The  jurisdictions  commitment  to 
implementing  NIBRS 

2.  Knowledge  of  issues  related  to  the 
Uniform  Crime  Reports  (UCR)  and  the 
National  Incident  Based  Reporting 
System  (NIBRS).  including  familiarity 
with  NIBRS  related  material  contained 
in  websites  maintained  by  the  FBI,  BJS. 
JRSA.  and  NIJ. 

3.  The  jurisdiction's  current  level  of 
automation  and  plans  for  replacing  the 
record  management  systems  if 
necessary. 

4.  The  likelihood  that  the  jurisdiction 
will  implement  NIBRS  in  a  timely 
manner. 

5.  Availability  of  qualified 
professional  and  support  staff  and 
suitable  equipment  for  project  activities. 

6.  Demonstrated  fiscal,  management 
and  organizational  capability. 

7.  Reasonableness  of  estimated  costs 
for  the  total  project  and  for  individual 
cost  categories 

AppUcatioii  and  Awards  Process 

An  original  and  five  (5)  copies  of  a 
full  proposal  must  be  submitted  vtrith  SF 
424  (Rev.  1988).  Application  for  Federal 
Assistance,  as  the  cover  sheet.  Proposals 
must  be  accompanied  by  OJP  Form 
7150/1,  Budget  Detail  Worksheet;  OJP 
Form  4000/3  (Rev.  1-93).  Assurances; 
OJP  Form  4061/6.  Certifications 


Regarding  Lobbying;  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements;  and  OJP  Form  7120-1 
(Rev.  1-93),  Accounting  System  and 
Financial  Capability  Questionnaire  (to 
be  submitted  by  applicants  who  have 
not  previously  received  Federal  funds 
from  the  Office  of  Justice  Programs).  If 
appropriate,  applicants  must  complete 
and  submit  Standard  Form  LLL. 
Disclosiu«  of  Lobbying  Activities.  All 
applicants  must  sign  Certified 
Assurances  that  they  are  in  compliance 
with  the  Federal  laws  and  regulations 
which  prohibit  discrimination  in  any 
program  or  activity  the  receives  Federal 
funds.  To  obtain  appropriate  forms, 
contact  Joyce  Stanford,  BJS 
Administrative  Assistant,  at  (202)  616- 
3497, 

The  application  should  cover  a  1-year 
period  with  information  provided  for 
completion  of  the  entire  project. 
Proposals  must  include  a  program 
narrative,  detailed  budget,  and  budget 
narrative.  The  program  narrative  shall 
describe  activities  as  stated  in  the  scope 
of  work  and  address  the  evaluation 
criteria.  The  detailed  budget  must 
provide  costs  including  sadaries  of  staff 
involved  in  the  project  and  portion  of 
those  salaries  to  be  paid  from  the  award; 
fringe  benefits  paid  to  each  staff  person; 
travel  costs;  supplies  required  to 
complete  the  project;  and,  other 
allowable  costs.  The  source  and  amoiuit 
of  matching  funds  should  also  be 
included  in  the  detailed  budget.  The 
budget  narrative  should  closely  follow 
the  content  of  the  detailed  budget.  The 
narrative  should  also  relate  the  items 
budgeted  to  the  project  activities  and 
shoilld  provide  a  justification  and 
explanation  for  the  budgeted  items. 
Refer  to  the  aforementioned  timetable 
when  developing  the  program  narrative 
and  budget  information. 

Dated:  June  14.  2000. 
Jan  M.  Chaiken, 

Director,  Bureau  of  Justice  Statistics. 

(PR  Doc.  00-15387  Filed  6-16-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttM  Secrstary 

Submission  for  OMB  Rsview; 
Comment  Request 

June  13,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-1 3, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA.  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  dociunentation  for  ESA,  MSHA, 
OSHA.  and  VETS  contact  Darrin  King 
((202)  219-5096  ext.  151  or  by  E-Mail  to 
King  Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA.  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  on  or  before 
July  19,  2000. 

"fhe  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
meUiodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Identification  of  Independent 
Contractors. 

Type  of  Review:  Extension. 

OAffl  Number:  1219-0043. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,687. 

Number  of  Annual  Responses:  1 ,687. 

Estimated  Time  Per  Response:  Varies 
from  4  minutes  as  a  result  of  a  citation 
to  8  minutes  for  a  contractor  to  file  a 
request. 

Total  Rurden  Hours:  191  hours. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $368. 

Description:  Provides  that 
independent  contractors  may 
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voluntarily  obtain  a  permanent  MSHA 
identification  number  by  submitting  to 
MSHA  their  trade  name  and  business 
address,  a  telephone  number,  an 
estimate  of  the  annual  hours  worked  by 
the  contractor  on  mine  property  for  the 
previous  calendar  year,  and  the  address 


of  record  for  the  service  of  documents 
upon  the  contractor. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Employment  Under  Special 
Certificates  for  Apprentices, 
Messengers,  and  Learners. 


Type  of  Review:  Extension. 

OAfB  Number:  1215-0192. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  individuals  or  households;  not- 
for-profit  institutions;  State,  Local,  or 
Tribal  Government. 


Form  No. 


WH-209 
WH-205 


Numt>er  of 
respondents 


1 
650 


Number  of 
annual  re- 
sponses 


0 
650 


Estimated 
time  per  re- 
sponse 


20 

30 


Total  Burden  Hours:  325  hours 
(rounded). 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $234. 

Description:  Employers  are  required 
by  the  Department  of  Labor  to  submit  an 
application  for  authorization  to  employ 
messengers  and  learners  at 
subminimum  wages  under  the 
provisions  of  section  14(a)  of  the  Fair 
Labor  Standards  Act.  Applications  and 
records  required  to  be  kept  are  reviewed 
by  the  Department  of  Labor  to  determine 
whether  statutory  and  regulatory 
requirements  for  the  employment  of 
messengers,  apprentices  and  learners 
have  been  met. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

IKR  Doc.  00-15374  Filed  6-1-00:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-071] 

Gk>vemm«nt-Owned  Inventions, 
Available  for  Ucenaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 

>d  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 
DATES:  )une  19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

M.  Miller.  Patent  Counsel.  Goddard 
Space  Flight  Center,  Mail  Code  750.2. 
Greenbeh.  MD  20771;  301-286-7351. 


NASA  Case  No.  GSC  13.707-1:  Dual 
Antenna  Compensating  Combiner 
PACC); 

NASA  Case  No.  GSC  13.874-1: 
Adhesive  Bubble  Removal  Technique 
and  Fixture  for  Fiber  Optic 
Applications; 

NASA  Case  No.  GSC  14,098-1: 
Microaltimeter; 

NASA  Case  No.  GSC  13,966-1:  GPS 
"Compound  Eye"  Attitude  Sensor; 

NASA  Case  No.  GSC  14,106-1: 
Automated  Liquid  Helium  Transport 
System; 

NASA  Case  No.  GSC  14,147-1:  Process 
for  Producing  High  Quality  Optically 
Polished  Surfaces  On  Bare  Aluminum 
Substrates; 

NASA  Case  No.  GSC  14,172-1:  Hub 
Mounted  Bending  Beam  for  Shape 
Adjustment  of  Springback  Reflectors; 

NASA  Case  No.  GSC  14.205-1: 
Continuously  Variable  Planetary 
Transmission(CVPT); 

NASA  Case  No.  GSC  14,207-1:  Gear 
Bearings: 

NASA  Case  No.  GSC  14.213-1: 
Estimated  Spectrum  Adaptive 
Postfilter  (ESAP)  and  the  Iterative 
Prepost  Filtering  (IPF)  Algorithms; 

NASA  Case  No.  GSC  14.236-1:  MEMS 
Devices  for  Spacecraft  Thermal 
Control  Applications; 

NASA  Case  No.  GSC  14.243-1: 
Autonomous  Unified  On-Board  Orbit 
and  Attitude  Control  System  for 
Satellites; 

NASA  Case  No.  GSC  14.339-1:  3-D 
Interactive  Display; 

NASA  Case  No.  GSC  14.370-1:  Circular 
Polarization  Keying. 

Dated:  June  12.  2000. 
Edward  A.  Frankle, 

General  Counsel. 

IFR  Doc.  00-15328  Filed  6-16-00:  8:45  am) 

MLUNQ  COOC  7B10-01-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-009] 

NASA  Advisory  Council  (NAC).  SfMca 
Science  Advisory  Committee  (SScAC), 
Solar  System  Exploration 
Subcommittee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTKM:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council.  Space  Science 
Advisory  Committee,  Solar  System 
Exploration  Subcommittee. 

DATES:  Wednesday,  June  28,  2000,  8:30 
a.m.  to  5  p.m.;  and  Thursday,  June  29, 
2000.  8:30  a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  3H  46.  300  E  Street,  SW 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Pilcher,  Code  S,  National  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546;  (202)  358-2150. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 

Planetary  Program  Update 
Research  and  Analysis  Restructuring 
Mars  2003  Mission  Options 
Outer  Solar  System  Science  Strategy 
Response  to  Conunittee  on  Planetary 

Exploration  Review  of  Solar  System 

Roadmap 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dated:  June  8.  2000. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[PR  Doc.  00-15326  Filed  6-16-00;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-070] 

Notice  of  Prospective  patent  license 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

summary:  NASA  hereby  gives  notice 
that  Diebold,  Inc.,  of  North  Canton, 
Ohio,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
described  and  claimed  in:  U.S.  Patent 
No.  5.539.454,  entitled  "Video  Event 
Trigger  and  Tracldng  System  Using 
Fuzzy  Logic  Comparators,"  which  has 
been  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  the 
NASA  Glenn  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  18.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Attorney,  John  H. 
Glenn  Research  Center,  Mail  Code  500- 
118,  2100  Brookpark  Road,  Cleveland, 
Ohio  44135-3191;  telephone  (216)  433- 
8855. 

Dated:  June  8.  2000. 
Edward  A.  Frankle, 

General  Counsel. 

[PR  Doc.  00-15327  Filed  6-16-00;  8:45  am) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Submission  for  0MB  Review; 
Comment  Request 

June  5.  2000. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  Copies  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 


calling  the  National  Endowment  for  the 
Arts'  Deputy  for  Guidelines,  Panel.  & 
Council  Operations.  A.B.  Spellman  202/ 
682-5421.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  202/682-5496 
between  10:00  a.m.  and  4:00  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  Office 
of  Management  and  Budget.  Room 
10235,  Washington,  DC  20503  202/395- 
7316,  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  Office  of  Management  and  Budget 
is  particidarly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

SUPPI^MENTARY  INFORMATION:  Agency: 
National  Endowment  for  the  Arts. 

Title:  Panelist  Profile  Form. 

Frequency:  Every  three  years. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
271. 

Total  Burden  Hours:  54. 

Total  Annualized  Capital/Start  Up 
Costs:  0 

Total  Annual  Costs  (Operating/ 
Maintaining  systems  or  Purchasing 
Services):  0. 

The  National  Endowment  for  the  Arts, 
an  investment  in  America's  living 
cultural  heritage,  serves  the  public  good 
by  nurturing  the  expression  of  human 
creativity,  supporting  the  cultivation  of 
community  spirit,  and  fostering  the 
recognition  and  appreciation  of  the 
excellent  and  diversity  of  our  nation's 
artistic  accomplishments. 

With  the  advice  of  the  National 
Council  on  the  Arts  and  the  advisory 
panels,  the  Chairman  establishes 
eligibility  requirements  and  criteria  for 


the  review  of  applications  for  funding. 
Section  959(c)  of  the  Endowment's 
enabling  legislation,  as  amended,  directs 
the  Chairman  to  utilize  advisory  panels 
to  review  applications  and  to  make 
recommendations  to  the  National 
Council  on  the  Arts,  which  in  tiun 
makes  recommendations  to  the 
Chairman., 

The  legislation  requires  the 
Chairman"(l)  to  ensure  that  all  panels 
are  composed,  to  the  extent  practible,  of 
individuals  reflecting  a  vtride 
geographic,  ethnic,  and  minority 
representation  as  well  as  to  (2)  ensure 
that  all  panels  include  representation  of 
lay  individuals  who  are  knowledgeable 
about  the  arts  *  *  *"  In  addition,  the 
membership  of  each  panel  must  change 
substantially  from  year  to  year  and  each 
individual  is  ineligible  to  serve  on  a 
panel  for  more  than  3  consecutive  years. 
To  assist  with  efforts  to  meet  these 
legislated  mandates. 

Automated  Panel  Bank  System 
(APBS),  a  computer  database  of  names, 
addresses,  areas  of  expertise  and  other 
basic  information  on  individuals  who 
are  qualified  to  serve  as  panelists  for  the 
Arts  Endowment. 

The  Panelist  Profile  Form,  for  which 
clearance  is  requested  is  used  to  gather 
basic  information  from  qualified 
individuals  recommended  by  the  arts 
community,  arts  organizations. 
Congress,  the  general  public,  local  and 
state  and  regional  arts  organizations, 
self.  Endowment  staff,  and  others. 

Murray  Welsh, 

Director,  Administrative  Services  National 
Endowment  for  the  Arts. 

[PR  Doc.  00-15368  Filed  6-16-00:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Information  Collection  Activities  Under 
OMB  Review 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  the  Office  of  Management 
and  Budget  (OMB)  invites  the  general 
public  and  Federal  agencies  to  comment 
on  the  renewal  without  change  of 
standard  form  LLL,  Disclosure  of 
Lobbying  Activities.  This  form  is 
required  by  31  U.S.C.  1352. 

DATES:  Comments  must  be  submitted  on 
or  before  August  18,  2000.  Late 
comments  will  be  considered  to  the 
extent  practicable. 
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AOORCSSES:  Comments  should  be 
addressed  to:  F.  lames  Chamey,  Policy 
Analyst,  Office  of  Management  and 
Budget,  Room  6025,  New  Executive     ■ 
Office  Building.  Washington,  DC  20503. 
Comments  may  be  submitted  via  E-mail 
(grants@omb.eop.gov),  but  must  be 
made  in  the  text  of  the  message  and  not 
as  an  attachment. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

James  Charney.  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget,  (202)  395- 
3993.  The  standard  form  LLL  can  be 


downloaded  from  OMB's  home  page 
(http://www.whitehouse.gov/omb), 
under  the  heading  "Grants 
Manage"hient." 

SUPPLEMENTARY  INFORMATION: 

OAffl  Control  No.:  034&-0046. 

Title:  Disclosure  of  Lobbying 
Activities. 

Fonn  No:  SF-LLL. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 


Respondents:  States.  Local 
Governments.  Non-Profit  organizations. 

Number  of  Responses:  300. 

Estimated  Time  Per  Response:  10 
minutes. 

Needs  and  Uses:  The  SF-LLL  is  the 
standard  disclosure  reporting  form  for 
lobbying  paid  for  with  non-Federal 
funds,  as  required  by  the  Byrd 
Amendment,  as  amended  by  the 
Lobbying  Disclosure  Act  of  1995. 

Joahua  Gotbaum, 

Executive  Associate  Director  and  Controller. 
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PAPERWORK  REDUCTION  ACT  SUBMISSION 


Please  read  the  instructions  before  convleting  this  form.  For  additional  forms  or  assistance  in  compleiing  this  form,  contact  your  agency's 
Paperwork  Clearance  Officer.  Send  tim  copies  o(  this  form,  the  coiiedion  instrument  to  be  reviewed,  the  Supporting  Statement,  artd  any 
additional  documentation  to:  Office  of  bifonnaiion  and  Regulatory  AfMre,  Office  of  Management  and  Budget  Docket  Library,  Room 
10102, 729 17th  Street  NW,  Washington,  DC  20S01 


'1.  Agency/Subagency  originating  request 

!  Executive  Office  of  the  Presidcm 

Office  of  Mana^emeni  and  Budpei  (OMB/OFFM) 


3.  Type  Of  information  collection  (dteck  one) 

a.  □  Mew  Collection 

b.  □  Revision  of  a  currently  approved  collection 

c  LJ  Extension  of  a  currently  approved  collectian 

d.  M  Reinstatement,  without  change,  of  a  previously  approved 

colleclion  lor  which  approval  has  expired 

e.  rn  Reinstatemeni.  with  change,  of  a  previously  approved 

coltection  for  which  approval  has  expired 

f.  Q  Existing  collection  in  use  without  an  0MB  control  number 

For  M,  note  Item  A2  ot  Supporting  Statement  mstmctions 


2  0MB  control  number 
a.     0348-0046 


b.   DNone 


4.  Type  of  review  requested  fc'wc*  one) 

a.  IS  Regular 

b.  □  Emergency  -  Approval  requested  by: 

c.  □  Delegated 


/       / 


S.  Small  entities 

WHI  this  information  collection  have  a  significant  economic  intpaci  on  a 
substantial  number  of  small  entities? 

n  Yes  S  No 


6  Requested  expiration  date 
a.  El  Three  years  from  the  approval  date  bO  Other /_ 


7.  Title 


SF-LLL.  Disclosure  of  I,ol4>yin{  Aaiviiies 


6.  Agency  form  numoer(s)  (if  applicaue) 
SF-LLL 


3.  Keywords 


Lobt>>ing,  Grants.  Conraix.  Loam 


10  Abstract 


The  SF-LLL  »  the  standard  disclosure  reporting  form  for  lobltying  paid  for  with  ixm-Federal  funds,  as  required  by  the  Byrd  Amerxtmcnt.  as  amended  i>y 
the  Lobbying  Disclosure  Act  of  199S. 


\  1 .  Affected  putilic  (tiAati  pnmary  milh  T  and  all  others  with  "X") 

3.  X  Individuals  or  households  d.  _  Farms 

3.  X  Business  or  other  for-prcrfH  e.  _  Federal  Government 

1 P  Not-for-profit  institutions  f.  X  Stale.  Local,  or  Tribal  Government 


1 2.  Obltgauon  to  respono  (Uark  pnmary  tntn'F'maali  otnerz  tna:  apply  with ' 

a.  □  Voluntary 

b.  Q  Required  to  obtain  a  retam  benefits 

c.  ^Mandatory 


14  Annual  reponing  and  recordkeeping  cost  burden  fm  mousanas  ot  aobasj 


13.  Annual  reporting  and  recordkeeping  hour  burden 

a.  Number  of  respondents  

b.  Total  annual  responses  

1 .  Percentage  of  these  responses 

collected  electronically  

c.  Total  annual  hours  requested  

d.  Current  0MB  inventory  

e.  Difference 

(.  Explanation  tit  difference 

1.  Program  change  

2.Ad)ustment  


300 


300 


JO. 


JQ_ 


a.  Total  annualized  capital/startup  costs . 

b.  Total  annual  costs  (O&M)  

c.  Total  annualized  cost  requested   

d.  Current  OMB  inventory  

e.  Difference  

f .  Explanation  of  difference 

1 .  Program  change  

2.  Adjustment  


15.  Purpose  of  intonnalion  collection  (Mark  phmary  witn'P"  and^l  othetz  tttat 
apply  with 'X") 


16.  Frequency  ot  recordkeepmg  or  reporting  fcneck  aV  tnat  apply) 
a.  □  Recordkeeping  b.  □  Third  party  disctosure 

c,  ^Reporting: 

1.  S  On  occasion                 2.  Q  Weekly             3.  □  Monthly 
4  □Quarterly                    5.  □  Semi-annually      6. Q  Annually 
7.  □  Biennially  8.  □  Other  (describe)    


a.  _  Apptcalion  for  benefits 

b.  _  Program  evakjatkxi 

c.  _  General  purpose  stabstics 
d._  Audit 


e._  Program  planning  or  management 

f._  Research 

g.  P  Regulatory  or  compliance 


IS.  Agency  contact  (person  who  can  tiesi  answer  questions  regarding  the  content 

oftttts  sutmission) 

Name;  _F.  James  Chamey 

Phone; (202)  395-7582 


17.  Statistical  methods 
Does  this  infonnatkxi  collection  empkiy  statistical  methods? 

□  Yes  ^No 

3HBT31 
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19.  Certification  for  Paperwork  Reduction  Act  Submissions 

On  behalf  of  this  Federal  agency,  I  certify  that  the  coHection  of  mfomwCon  encompassed  by  this  request  complies  wilti 
5CFR1320  9. 

NOTE:  The  text  of  5  CFR  1320.9,  and  the  related  provisions  of  5  CFR  1320  8(b)(3),  appear  at  the  end  of  Jhe 
instructions.  TTie  certificalion  is  to  be  made  wKh  reference  to  those  reguialory  proviSK>ns  as  set  forth  n 
the  mstrvctions. 

The  lolowing  is  a  summary  of  the  topes,  regarding  the  proposed  collection  of  information,  that  the  certification  covers' 

(a)  II  IS  necessary  for  the  proper  performance  of  agency  functions; 

(b)  If  avoids  unnecessary  duplication; 

(c)  It  reduces  burden  on  small  enbties; 

(d)  It  uses  plain,  coherent,  and  unambiguous  language  that  is  understandable  to  respondents; 

(e)  Its  implementation  will  be  consistent  and  compatible  with  current  reporting  and  recordkeeping  practices: 

(f)  It  indicates  the  retenbon  penods  for  recordkeeping  requirements; 

(g)  It  informs  respondents  of  the  information  called  for  under  5  CFR  1320.8  (b)(3)  about; 

(i)  Why  the  infonnation  IS  being  collected; 

(i)  Use  of  information; 

(Hi)  Burden  estimate: 

(iv)  Nature  of  response  (voluntary,  required  for  a  benefit,  or  mandatory); 

(v)  Nature  and  extent  of  confidentiality:  and 

(vi)  Need  to  display  currently  valid  0MB  control  number, 
(h)  It  was  devetoped  by  an  office  that  has  planned  and  allocated  resources  for  the  efficient  and  effective  manage- 
ment and  use  of  the  information  to  be  collected  (see  note  in  Item  1 9  of  the  instructions); 
(i)  It  uses  effective  and  efficient  statistical  survey  methodology  (if  applicable):  and 
(j)  It  makes  appropnate  use  of  information  technology 

If  you  are  unable  to  certify  compliance  with  any  of  these  provisions,  identify  the  item  bekjw  and  explain  the  reason  in 
Item  18  of  the  Supporting  Statement 


Signature  of  Senia  Offiaal  or  designee 


Robert  L.  Nabors.  II 


(Executy  Secretary  and  Assistant  Director 
for  Administration) 


Dale 


SF-LLL:  Disclosure  of  Lobbying  Activities 


Reinstatement,  Without  Oiange 


Supporting  Statement  to  Accompany  SF-83I 


A.        Justiflcation 


OMB83-I 


1(V95 


1 .  Section  3 1 9  of  the  Department  of  the  Interior  and  Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990,  PL  101-121  (31  USC  1352)  required  that  each  person  who  request 
or  receives  a  Federal  contract,  grant,  cooperative  agreements,  loan  or  a  Federal 
commitment  to  unsure  or  guarantee  a  loan,  must  disclose  lobbying.  The  Lobbying 
Disclosure  Act  of  1995  (PL  104-65)  included  some  amendments  to  31  USC  13542, 
popularly  known  as  tlie  Bryd  Amendment.  These  amendments  were  effective  1/1/96. 

2.  The  SF-LLL  is  the  standard  disclosure  reporting  form  for  lobbxing  paid  for  with  non- 
Federal  funds,  as  required  by  the  Byrd  Amendment,  as  amended  by  the  Lobbying 
Disclosure  Act  of  1995.  The  form  is  used  by  persons  who  request  or  receive  a  Federal 
contract,  grant,  cooperative  agreements,  loan  or  a  Federal  commitment  to  unsure  or 
guarantee  a  loan. 

3.  Federal  awarding  agencies  have  the  option  of  allowing  grantees  to  use  electronic 
submission  of  alternate  forms. 

4.  There  is  no  other  source  for  the  information  reported  on  this  form. 

5.  The  information  requirements  do  not  pertain  to  small  business  or  other  small  entities. 

6.  The  collection  of  information  is  required  to  meet  a  statutory  requirement;  thus,  the 
collection  cannot  be  less  frequently. 

7.  No  such  special  circumstances  exist. 

8.  The  information  requirement  has  been  in  effect  since  1989. 

9.  No  such  payments  or  gifls  are  contemplated. 

10.  No  confidentiality  is  provided. 

11.  No  sensitive  information  is  collected. 

1 2.  The  estimated  reporting  burden  per  respondent  for  this  form  is  1 0  minutes. 
13-18.  Not  .Applicable. 

B.         Collections  of  Information  Employing  Statistical  Methods  -  Not  Applicable 


[FR  Doc.  00-15325  Filed  6-16-00;  8:45  am] 

MUMG  COOC  tl10-01-C 


38010 


Federal  Register / Vol.  65,  No.  118 /Monday,  June  19,  2000 /Notices 


Federal  Register/ Vol.  65,  No.  118 /Monday,  June  19,  2000 /Notices 


38011 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fll*  No.  500-1] 

E-Pawn.com,  Inc.;  Order  of 
Suspension  of  Trading 

)une  14.  2000. 

It  appears  to  the  Securities  and 
Exchange  Conunission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  E- 
Pawn.com,  Inc.  ("E-Pawn")  because  of 
questions  regarding  the  accuracy  of 
assertions  by  E-Pawn.  and  by  others,  in 
documents  sent  to  and  statements  made 
to  market  makers  of  the  stock  of  E-Pawn, 
other  broker-dealers,  and  to  investors 
concerning,  among  other  things,  the 
identity  of  the  persons  in  control  of  the 
operations  and  management  of  the 
company.  In  addition,  recent  market 
activity  in  E-Pawn  sectirities  may  be  the 
result  of  manipulative  conduct  or  other 
illegal  activity. 

Tne  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 

company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Act  of 
1934,  that  trading  in  the  above  listed 
company  is  suspended  for  the  period 
from  9:30  a.m.  EDT.  June  14.  2000 
through  11:59  p.m.  EDT,  on  June  27, 
2000. 

By  the  Commission. 
Margarvl  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  00-15444  Filed  6-14-00;  5:08  pml 

WLLMQ  coot  MIO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

WAMEX  Holdings,  inc.;  Order  of 
Suspension  of  Trading 

)une  14,  2000. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  WAMEX 
Holdings,  Inc.  ("WAMEX")  because  of 
questions  regarding  the  accuracy  of 
assertions  by  WAMEX,  and  by  others,  in 
documents  sent  to  and  statements  made 
to  market  makers  of  the  stock  of 
WAMEX,  other  broker-dealers,  and  to 
investors  concerning:  (1)  WAMEX's 
ability  to  comply  with  the  Commission's 
regulations  regarding  the  operation  of  an 
Alternative  Trading  System;  and  (2) 
funds  purportedly  raised  by  WAMEX 
from  private  investors.  In  addition. 


recent  market  activity  in  WAMEX 
securities  may  be  the  result  of 
manipulative  conduct  or  other  illegal 
activity. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 

company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Act  of 
1934,  that  trading  in  the  above  listed 
company  is  suspended  for  the  period 
from  9:30  a.m.  EDT,  June  14,  2000 
through  11:59  p.m.  EDT,  on  June  27, 
2000. 

By  the  Commission. 
Margarat  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  00-15443  Filed  6-14-O0;  4:59  pm| 
MLUNO  COOC  W10-01-M 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42914] 

Order  Directing  ttie  Exchanges  and  ttw 
National  Association  of  Sscurttlas 
Dealers,  Inc.  to  Submit  a  Ptiaaa  In  Plan 
to  Implsmant  Decimal  Pricing  In  Equity 
SecurWes  and  Options;  Pursuant  to 
Section  11  A(aK3)(B)  of  ttta  SacurWsa 
Exchange  Act  of  1934 

June  8.  2000. 

Notice  is  hereby  given  that,  pursuant 
to  Section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  <  the  Securities  and  Exchange 
Commission  ("Commission")  orders  the 
American  Stock  Exchange  LLC 
("AMEX"),  the  Boston  Stock  Exchange, 
Inc.  ("BSE"),  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"),  the  Chicago 
Stock  Exchange,  hic.  ("CHX"),  the 
Cincinnati  Stock  Exchange,  Inc. 
("CSE"),  the  International  Securities 
Exchange,  LLC  ("ISE"),  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  the  Pacific 
Exchange.  Inc.  ("PCX")  and  the 
Philadelphia  Stock  Exchange,  Inc. 
( "PHLX  •)  (collectively  the 
"Participants"  and  individually  a 
"Participant")  to  act  jointly  in  planning, 
discussing,  developing,  and  submitting 
to  the  Commission  a  plan  that  will  begin 


■  Section  11  A(aM3HB)  authorizes  the  Coininiuion. 
in  hirtherance  of  its  statutory  directive  to  facilitate 
the  establishment  of  a  national  market  system,  by 
rule  or  order,  "to  authorize  or  require  self- 
regulatory  organizations  to  act  jointly  with  respect 
to  matters  as  to  which  they  share  authority  under 
[the  Act}  in  planning,  developing,  operating,  or 
regulating  a  national  market  system  (or  a  subsystem 
thereof)  or  one  or  more  fKilities  thereof."  15  U.S.C 
78k-l(aK3KB). 


phasing  in  the  implementation  of 
decimal  pricing  in  equity  securities  and 
options  on  or  before  September  5, 
2000.^  The  Participants  should  discuss 
the  development  and  implementation  of 
the  phase-in  plan  with  interested  market 
participants,  including,  but  not  limited 
to,  the  Securities  Industry  Association 
("SLA")  and  its  members,  the  National 
Securities  Clearing  Corporation,  the 
Depository  Trust  and  Clearing 
Corporation  ("DTCC"),  the  Options 
Clearing  Corporation  ("OCC"),  the 
Securities  Industry  Automation 
Corporation,  the  Intermarket  Trading 
System  Operating  Committee,  the 
Options  Price  Reporting  Authority,  the 
Consolidated  Tape  Association,  and  the 
Consolidated  Quote  Operating 
Committee  (collectively  the  "Interested 
Parties").  The  Commission  further 
directs  the  Participants  to  submit  the 

[>ha8e-in  plan  to  the  Conunission  no 
ater  than  45  days  after  the  issuance  of 
this  Order.  Finally,  the  Commission 
directs  each  Participant  to  submit  the 
rule  changes  necessary  to  implement  the 
phase-in  plan  no  later  than  60  days  after 
the  issuance  of  this  Order.  ^ 

1.  Background 

On  January  28,  2000,  the  Commission 
issued  an  Order  ^  requiring  the 
Participants  to  facilitate  an  orderly 
transition  to  decimal  pricing  in  the 
United  States  securities  markets.  The 
Order  prescribed  a  timetable  for  the 
Participants  to  begin  trading  some 
equity  securities,  and  options  on  those 
equity  securities,  in  decimals  by  July  3, 
2000,  and  all  equities  and  options  by 
January  3,  2001. 

On  March  6,  2000,  the  NASD 
announced  that  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  would  not  have 
sufficient  capacity  to  meet  the  target 
dates  for  implementation.'  The  NASD 
also  expressed  concern  regarding  overall 
industiy  readiness  and  requested  that 
the  Commission  work  with  the  industry 
and  the  markets  to  determine  an 
appropriate  time  frame  that  would  not 
impose  unnecessary  risks  on  investors.^ 


'  The  Commission  selected  September  5.  2000  as 
the  latest  start-up  date  for  the  phase-in  period 
because  it  is  the  first  trade  date  following  the 
September  4.  2000  Labor  Day  holiday. 

'  Additional  requirements  are  discussed  in  the 
text  accompanying  infra  notes  28  through  41. 

*  See  Securities  Exchange  Act  Release  No.  42360 
()an.  28.  2000).  65  FR  5004  (Feb.  2.  2000). 

^  See  Letters  from  Frank  C.  Zarb,  Chairman  and 
Chief  Executive  Officer.  NASD,  to  Arthur  Levitt. 
Chairman.  Commission,  dated  March  6.  2000  and 
March  21.  2000. 

*  Nasdaq  has  committed  to  intensify  its  efforts 
(including,  at  the  Commission's  request,  hiring  an 
independent  consultant  to  advise  on  capacity 
issues)  to  help  ensure  that  it  manages  its  growth 
responsibly.  The  NASD  has  assured  the 
Commission  that  Nasdaq  will  dedicate  all  required 


Subsequently,  on  April  13,  2000,  the 
Commission  issued  an  Order  staying  the 
original  deadlines  for  decimalization.^ 
In  the  April  13  Order,  the  Commission 
also  requested  comment  on  two 
alternatives  for  implementing  decimal 
pricing  in  exchange-listed  equity 
securities  this  year.  The  first  alternative 
would  begin  decimal  pricing  in  all 
exchange-listed  securities  on  or  before 
September  4,  2000  ("Dual  Pricing"). 
Congressman  Thomas  Bliley,  Michael 
Oxley,  and  Edward  Markey  had  strongly 
urged  the  implementation  of  decimal 
pricing  on  or  before  September  4,  2000 
because  of  the  benefits  to  investors.^ 
The  second  alternative  envisioned  a 
temporary  or  "pilot"  program  to  begin 
decimal  pricing  in  certain  exchange- 
listed  securities  and  options  on  or 
before  September  4,  2000  ("Decimals 
Pilot").  Under  both  alternatives,  all 
stocks  would  be  traded  in  decimals  by 
March  31,  2001.8 

n.  Summary  of  Comments 

The  Commission  received  36 
comment  letters  on  the  decimal 
implementation  alternatives  presented 
in  the  April  13  Order. »°  Nine 
individiials  urged  the  Commission  to 
support  full  decimalization  for  both 
exchanged-listed  and  Nasdaq  securities 
either  immediately  or  no  later  than  the 
July  3,  2000  start-up  date  proposed  in 
the  Commission's  original  Order.''  Two 


resources  and  the  attention  of  senior  management 
to  the  conversion  to  decimal  pricing.  The 
Commission  is  monitoring  Nasdaq's  efforts  closely. 

'  Sec  Securities  Exchange  Act  Release  No.  42685 
(April  13.  2000).  65  FR  21046  (April  19.  2000) 
("April  13  Order");  see  also  Securities  Exchange 
Act  Release  No.  42516  (March  10,  2000).  65  FR 
14637  (March  17.  2000). 

■  See  Letter  from  Chairman  Thomas  Bliley. 
Committee  on  Commerce.  U.S.  House  of 
Representatives:  Chairman  Michael  G.  Oxley. 
Subcommittee  on  Rnance  and  Hazardous  Materials. 
U.S.  House  of  Representatives:  and  Congressman 
Edward  ).  Markey  Ranking  Member.  Subcommittee 
on  Telecommunications.  Trade,  and  Consumer 
Protection.  U.S.  House  of  Representatives  to  Arthur 
Levitt.  Chairman.  Commission,  dated  April  4,  2000 
("Commerce  Committee  Letter"). 

*  Nasdaq  has  assured  the  Commission  that  it  will 
be  able  to  support  decimal  trading  of  exchange- 
listed  securities  by  Labor  Day  of  this  year  (i.e.,  for 
the  third  market),  and  of  Nasdaq  stocks  by  March 
31.  2001.  See  Letter  from  Richard  G.  Ketchum. 
President,  NASD,  to  Annette  Nazareth,  Director, 
Division  of  Market  Regulation  ("Division")  and 
Robert  L.  D.  Colby.  Deputy  Director,  Division,  dated 
April  12.  2000. 

>°Copies  of  the  comment  letters  are  available  in 
the  Public  Reference  Room  in  file  No.  4-430. 

■■See e-mail  from  Nathaniel  J.  Olsson.  dated 
April  23,  2000;  e-mail  from  Don  Welsh,  dated  April 
23.  2000:  e-mail  frxim  Michael  Esch,  dated  April  22, 
2000:  e-mail  from  H.  Rogers,  dated  April  23.  2000; 
e-mail  from  D.  Zilant.  dated  April  23.  2000;  e-mail 
from  Steve  Sutherland,  dated  May  3,  2000;  e-mail 
from  Patrick  Murray,  dated  May  4.  2000;  e-mail 
from  Douglas  Hawkins,  dated  May  23.  2000:  and  e- 
mail  from  Peter  PfiefFer.  dated  May  12.  2000  (who 
identifies  himself  as  a  programmer  analyst  and  sees 


vendors  favored  the  Dual  Pricing 
alternative  proposed  in  the  April  13 
Order,  in  which  all  exchange-listed 
stocks  would  be  priced  in  decimals  on 
or  before  September  4,  2000. '^  Nine 
commenters,  consisting  of  broker- 
dealers,  exchanges,  and  service  bureaus, 
however,  argued  in  favor  of  postponing 
any  decimalization  imtil  a  date  closer  to 
when  Nasdaq  is  prepared  to  price  its 
securities  in  decimals  on  March  31, 
2001."  The  remaining  16  commenters, 
consisting  of  broker-dealers,  exchanges, 
clearing  organizations,  the  NASD,  and 
the  SIA,  supported  some  form  of 
phased-in  dual  pricing  on  or  before 
September  4,  2000.'* 


no  technical  bars  to  implementing  decimal  pricing 
by  |uly  3,  2000). 

■'  See  letter  bom  Don  Finucane.  Vice  President. 
Marketing  and  Product  Development,  Standard  & 
Poor's  Comstock,  dated  May  10,  2000  ( "S&P 
Comstock  Letter");  and  e-mail  from  ILX  Systems, 
dated  May  3,  2000  ("ILX  E-Mail"). 

"Several  commenters  argued  that  decimalization 
should  wait  imtil  all  major  securities  markets, 
including  Nasdaq,  are  ready  to  begin  simultaneous. 
See  letter  from  Fred  Reif,  Senior  Vice  President. 
A.G.  Edwards  &  Sons,  Inc.,  dated  May  9,  2000 
("A.G.  Edwards  Letter"):  letter  from  Paul  B. 
O'Kelly,  Executive  Vice  President,  Market 
Regulation  and  Legal.  CHX.  dated  May  9,  2000 
("CHX  Letter"):  letter  from  Bob  Mumx),  Senior 
Director,  ADP/SIS.  dated  May  15.  2000  ( "ADP/SIS 
Letter"};  letter  fitjm  Norman  Eaker,  Principal. 
Edward  |ones,  dated  May  9,  2000  ("Edward  Jones 
Letter");  e-mail  from  Robert  B.  Sloan.  Partner. 
Director  of  Information  Services.  J.C.  Bradford, 
dated  April  13,  2000  ( 'Bradford  E-Mail");  letter 
from  W.  Leo  McBlain,  Chairman,  and  Thomas ). 
Jordan,  Executive  Director,  Financial  Information 
Forum,  dated  May  15,  2000  ( "FIF  Letter");  letter 
from  Michael  J.  Ryan,  Jr.,  Chief  of  Staff,  AMEX, 
dated  May  25,  2000  ("AMEX  Letter"):  and  e-mail 
bom  Jeffrey  C.  Wells,  Senior  Vice  President,  Bridge 
Information  Systems,  dated  May  10,  2000  ("Bridge 
E-Mail").  One  commenter  indicated  that,  in  view  of 
the  complexities  involved  and  the  need  for 
adequate  planning  and  testing,  the  beginning  of  any 
decimalization  should  be  delayed  until  mid  to  late 
October,  2000.  See  e-mail  from  Joyce  L.  Ulrich,  First 
Vice  President.  Brokerage  Applications,  Legg 
Mason,  dated  May  9,  2000  ("Legg  Mason  E-Mail"). 
One  commenter  suggested  that  the  date  for  full 
decimalization  implementation  be  moved  from 
March  31.  2001  to  April  30.  2001.  See  letter  from 
Tracey  E.  Curvey,  Executive  Vice  President.  Online 
Brokerage  Group,  Fidelity  Investments,  dated  May 
25,  2000  ("Fidelity  Letter").  In  addition,  one 
commenter  suggested  that  decimalization  in 
exchange-listed  securities  should  be  initiated  no 
sooner  than  early  January  2001  in  order  to  shorten 
the  period  of  dual  pricing  until  decimal  pricing  in 
Nasdaq  securities  can  begin  on  March  31,  2001.  See 
letter  from  Michael  J.  Simon,  Senior  Vice  President 
and  General  Counsel.  ISE.  dated  May  10,  2000  ("ISE 
Letter"). 

'♦  Several  commenters  favored  the  Decimals  Pilot 
starting  on  or  before  September  4,  2000.  See  letter 
from  Charles  J.  Henry,  President  and  Chief 
Operating  Officer,  CBOE,  dated  May  2.  2000 
( "CBOE  Letter");  letter  from  Scott  G.  Abbey.  Chief 
Information  Officer  and  Executive  Vice  President. 
Paine  Webber.  Inc..  dated  May  8.  2000  ( "BSE 
Letter");  letter  from  Marc  E.  Lackritz.  President. 
SIA,  dated  May  10.  2000  ("SLA  Letter "):  letter  from 
Robert  C.  King.  Chairman,  and  Lee  Korins. 
President  and  Chief  Executive  Officer.  Securities 
Traders  Association,  dated  May  12,  2000  ("STA 
Letter"):  letter  bom  Wayne  P.  Luthringshausen. 


A.  Immediate  Decimalization 

Nine  individual  investors  argued  in 
favor  of  the  Commission  mandating  all 
markets  to  begin  decimal  pricing  in  all 
securities  either  immediately  or  at  least 
by  the  original  July  3,  2000  start-up 
date.  These  commenters  did  not  address 
how  the  markets  and  the  securities 
industry  could  accomplish  the 
conversion  to  decimalization  in  an 
orderly  manner. 

B.  Full  Dual  Pricing  Starting  On  or 
Before  September  4,  2000 

Two  vendors  stated  that  they  would 
be  ready  for  the  Dual  Pricing  adtemtaive 
proposed  by  the  April  13  Order. '^  One 
of  the  commenters  stated  that,  from  a 
market  data  vendor's  point  of  view,  it 
would  strongly  prefer  trading  to 


Chairman.  OCC.  dated  may  17,  2000  ("OCC 
Letter");  and  letter  &t>m  Philip  D.  DeFeo,  Chairman 
and  Chief  Executive  Officer.  PCX.  dated  May  17, 
2000  ( "PCX  Letter").  DTCC  indicated  that  it  would 
be  ready  for  the  Decimals  Pilot  on  or  before 
September  4,  2000.  but  indicated  that  it  may  be 
pnident'to  wait  until  September  25.  2000.  after  the 
options  expiration  cycle  has  concluded.  See  letter 
from  Dennis  J.  Dirks,  Chief  Operating  Officer. 
DTCC,  dated  May  12,  2000  ("DTCC  Letter  ").  The 
PHLX  indicated  that  the  Decimals  Pilot  starting  on 
or  before  September  4,  2000  was  feasible  and 
clearly  preferable  to  the  Dual  Pricing  alternative, 
but  acknowledged  that  decimal  trading  ideally 
should  begin  at  the  end  of  February  2001.  See  letter 
from  Meyer  S.  Frucher.  Chairman  and  Chief 
Executive  Officer,  PHLX,  dated  May  10.  2000 
("PHLX  Letter").  The  NYSE  preferred  a  modified 
phase-in  schedule  that  would  rapidly  expand  the 
number  of  exchange-listed  securities  subject  to 
decimal  pricing  (this  proposal  is  described  fully 
below).  See  letter  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE,  dated  May  16.  2000 
("NYSE  Letter").  A  major  clearing  firm  also  favored 
a  flexible  Decimals  Pilot  that  would  allow  for  the 
addition  of  more  securities  if  conditions  permit.  See 
letter  from  C  Michael  Viviano,  Chairman,  BNY 
Clearing  Services,  LLC.  dated  April  27,  2000  ("BNY 
Letter").  The  NASD  indicated  that  it  could  be  ready 
for  either  Dual  Pricing  or  the  Decimals  Pilot  starting 
on  or  before  September  4.  2000.  See  letter  from  Joan 
C.  Conley.  Senior  Vice  President  and  Corporate 
Secretary.  NASD,  dated  May  10.  2000  ("NASD 
Letter").  One  commenter  indicated  that,  while  Dual 
Pricing  on  or  before  September  4,  2000  was  feasible, 
minimum  pricing  increments  of  a  nickel 
(presumably  for  at  least  a  phase-in  period)  would 
be  best  in  order  to  (>ermit  the  industry  to  experience 
potential  volume  increases  at  a  slower  pace. 
Moreover,  this  commenter  acknowledged  that  dual 
pricing  could  result  in  confusion  for  its  "traders, 
clearing  clients,  and  prime  brokers."  See  e-mail 
from  George  Tumas,  Managing  Director.  Banc  of 
America  Securities,  dated  May  10.  2000  ("Banc  of 
America  E-Mail").  Similarly,  another  commenter 
indicated  that,  while  it  would  be  ready  for  IXial 
Pricing  on  or  before  September  4,  it  would 
recommend  that  decimal  pricing  begin  with  a  large 
number  of  exchange-listed  securities  in  nickel 
minimum  pricing  increments.  After  a  thorough 
evaluation  of  its  impact  on  system  and  line 
capacity,  decimal  pricing  in  penny  increments 
could  begin  at  a  later  stage.  See  e-mail  from  Sara 
Banerjee.  Vice  President.  Data  Operations  and 
Procurement,  and  Doug  O'Hearen.  Vice  President, 
Development,  Telekurs  Financial,  dated  May  10. 
2000  ("Telekurs  E-Mail"). 

"  See  sap  Comstock  Letter  and  ILX  E-Mail  supra 
note  12. 
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commence  in  all  exchange-listed 
securities  in  decimals  on  or  before 
September  4,  2000  (compared  to  the 
Decimals  Pilot).'" 

C.  Postponement  Until  Dates  Closer  to 
March  31.  2001 

Nine  commenters.  including  broker- 
dealers,  exchanges,  and  service  bureaus, 
argued  that  the  CommiMion  should 
implement  a  relatively  brief  phase-in 
period  for  both  exchange-listed  and 
Nasdaq  securities — but  that  the 
beginning  date  for  this  process  should 
be  postponed  until  a  date  closer  to  when 
Nasdaq  is  prepared  to  begin  pricing  its 
securities  in  decimals  on  March  31. 
200.  <  ^  These  commenters  were 
concerned  about  the  potential  systems 
difficulties  and  investor  confusion  that 
could  arise  horn  an  extended  period  in 
which  exchange- listed  securities  were 
priced  in  decimals  while  Nasdaq 
securities  were  still  priced  in  fractions. 
The  commenters  stressed  the  benefits  of 
postponing  decimalization  until  the 
conversion  could  begin  in  both 
exchange-listed  and  Nasdaq  securities  at 
the  same  time.  Nevertheless,  while  these 
commenters  believed  that  a  later  start- 
up date  would  be  advisable  or 
preferable,  most  recognized  that  a 
phase-in  schedule  starting  on  or  before 
September  4.  2000  would  be  technically 
feasible. 

D.  Phase-In  Starting  On  or  Before 
September  4.  2000 

As  discussed  above,  the  remaining 
commenters  agreed  that  some  form  of 
phase- in  for  decimal  pricing  for 
exchange-listed  securities  could  begin 
on  or  before  September  4.  2000.  Some 
of  these  commenters  preferred  an 
extended  pilot  of  only  a  small  niunber 
of  securities  (along  the  lines  of  the 
Decimals  Pilot  alternative  proposed  for 
comment  in  the  April  13  Order).'"  For 
example,  the  SIA  believed  that  a  pilot 
was  more  feasible  than  Dual  Pricing 
because  a  pilot  would,  among  other  ^ 
things,  minimize  the  difficulties  faced 
by  the  securities  industry  to  create  and 
maintain  separate  processes,  systems, 
programs,  and  procedures  for  both 
decimals  and  fractions  and  would 
simplify  the  educational  effort  directed 
at  the  investing  public  to  assist  them  in 
understanding  how  specific  seciuities 
would  be  priced. '*'  Other  commenters, 
however,  supported  a  more  aggressive 
phase-in  of  decimal  pricing  in  all 
exchange-listed  securities.  The  NYSE, 
for  example,  favored  commencing 


decimal  pricing  in  a  limited  number  of 
NYSE-listed  securities,  advancing  to  a 
full  pilot  of  perhaps  50  NYSE-listed 
securities  during  an  initial  phase- in 
period  of  one  month  or  less.  The  NYSE 
indicated  that  an  expansion  to  all  of  its 
listed  securities  could  prudently  occiu' 
after  approximately  60  days  of  trading 
in  all  pilot  stocks.^*'  All  of  these 
commenters  stressed  the  need  for 
careful  planning  and  systems  testing  to 
avoid  potential  market  disruptions  and 
to  minimize  investor  confusion. 

E.  Minimum  Price  Increments 

The  majority  of  commenters  who 
favored  a  phase-in  process  for  exchange- 
listed  stocks  also  believed  that  at  least 
some  exchange-listed  securities  should 
be  quoted  in  minimum  price  increments 
of  a  penny.  For  example,  the  J^JYSE 
favored  pricing  in  pennies  in  at  least 
some  stocks  from  the  beginning  of  any 
pilot.  21 

F.  Options  Pricing 

Several  of  the  commenters  who 
favored  beginning  the  decimalization 
phase- in  of  exchanged-listed  seciirities 
on  or  before  September  4,  2000. 
nevertheless  recognized  that  this  could 
present  significant  problems  for  the 
options  markets.  For  example,  the  three 
options  exchanges  that  supported  some 
form  of  phase-in  starting  on  or  before 
September  4.  2000  cited  that  potential 
strains  on  options  price  reporting 
systems  that  could  result  from 
widespread  decimal  pricing  in  both 
exchange-listed  securities  and  their 
related  options. ^^  These  concerns  were 
also  reflected  in  the  comment  letters 
&t)m  the  SIA  and  the  OCC."  These 
commenters  indicated  that  plans  for  the 
decimalization  phase-in  should  take 
these  concerns  into  account  when 
setting  minimum  price  increments  for 
both  stocks  and  optioiu,  and  that  it 
could  be  necessary  to  a  least  temporarily 
permit  some  options  to  trade  at  wide 
price  increments  than  those  permitted 
in  the  related  stocks.  For  example,  the 
SLA  and  the  OCC  recommended  that 
options  price  increments  be  maintained 
in  a  similar  manner  to  what  is  in 
existence  today,  i.e.,  options  with 
premiums  quoted  under  $3  per  contract 
would  be  quoted  in  nickle  increments 
and  options  with  higher  priced 


'•  Sm SAP  Conulock  Latter  f upra  note  \2. 

*' Sw  fiipni  nols  13. 

**  Sm  $upra  noit  14. 

**Sn»  SIA  Latter  tupra  note  14. 


'"  See  NYSE  Letter  supra  note  14. 

"  Tlie  CBOE  and  PCX  fivorad  •  phaee-in  In  the 
form  of  an  extended  pilot  of  derimal  pridng  in  a 
small  number  of(tock*.SeeCBOB  Latter  and  PCX 
Letter  tupn  note  14.  While  the  PHLX  alao 
support*d  a  pilot,  it  indicated  that  widespread 
decimal  pricing  in  listed  atocks  would  tie  faesible 
"wflth  •  controlled,  phaae-in  initial  period."  See 
PHLX  Letter  lupra  note  14. 

*'  See  SIA  I^etter  and  OCC  Letter  supra  note  14. 


premiums  would  be  quoted  in  dime 
increments.  ^'^ 

m.  Discussion 

Section  llA(a)(2)  of  the  Exchange 
Act  "  directs  the  Commission,  having 
due  regard  for  the  public  interest,  the 
protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  markets, 
to  use  its  authority  under  the  Exchange 
Act  to  facilitate  the  establishment  of  a 
national  market  system  for  securities. 
Section  llA(a)(3)(B)  of  the  Exchange 
Act  gives  the  Commission  the  ability  to 
authorize  or  require  by  order  the  self- 
regulatory  organizations  "to  act  jointly 
*   •   *  in  planning,  developing, 
operating,  or  regulating  a  national 
market  system."  2«  This  authority 
enables  Uie  Commission  to  require  joint 
activity  that  otherwise  might  be  asserted 
to  have  an  impact  on  competition, 
where  the  activity  serves  the  public 
interest  and  the  interests  of  investors.^' 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
April  13  Order  and  further  analysis,  the 
Commission  believes  that  decimal 
pricing  in  exchange-listed  securities  and 
options  should  be  phased  in  beginning 
or  before  September  5.  2000.  Because 
the  NASD  has  indicated  that  it  would  be 
possible  to  initiate  a  controlled 
decimalization  phase-in  of  a  limited 
number  of  Nasdaq  securities  on  March 
12,  2001.  the  Commission  believes  that 
the  NASD  should  implement  a  phase-in 
plan  on  that  date  and  extend 
decimalization  to  all  Nasdaq  securities 
no  later  than  April  9,  2001.  Accordingly, 
the  Commission  intends  that  full 
implementation  of  decimal  pricing  in  all 
exchange-traded  and  Nasdaq  equity 
seciuities  and  options  ("Full 
Implementation")  should  be  completed 
no  later  than  April  9,  2001. 2"  In  view  of 
the  variety  of  concerns  over  immediate, 
full-scale  decimalization  in  exchange- 


'*  See  SIA  Letter  and  OCC  Letter  supra  note  14. 

"15U.S.C.  78k-l(aK2). 

»>lSU.S.C78k-la(aMB). 

"  See.  ».$..  Securitiea  Exchange  Act  Release  No. 
41S43  (Sept.  7,  1999).  64  FR  50126  (Sept.  15.  1999): 
and  Securities  Exchange  Act  Release  No.  42649 
(May  26.  2000).  65  FR  36180  ()une  7.  2000) 
(directing  options  exchanges  to  develop  strategies  to 
mitigate  quote  meaaage  traffic).  The  Participants 
previously  requested  that,  to  address  concerns 
shout  antitrust  liability,  the  Commission  order  them 
to  work  together  to  coordinate  decimal  planning. 

'■The  Commission  selected  April  9,  2001  as  the 
deadline  of  Full  Implementation  to  avoid 
disruptions  of  sacuritias  pricing  systems  at  broker- 
dealers,  mutual  fbnds.  and  other  market 
participants  during  the  critical  period  immediately 
following  the  quarier-end  on  March  31,  20001. 
Tlieae  pricing  systenu  are  essential  for  accurate 
quarter-end  pricing  for  millions  of  mutual  fund 
invaatafa.  as  wall  as  for  laifs  aambefs  of 
instHiHiniiil  latwilcn  aad  olh«  ■■rkei  participants 
who  use  ovar-the-countar  equity  derivatives  that 
employ  quarler.«nd  expiration  cycles. 


listed  securities  raised  by  commenters 
such  as  the  SIA,2«  the  Commission 
believes  that  careful  phasing  in  of 
decimal  pricing  is  necessary  to  ensure 
the  continued  orderly  operation  of  the 
markets  and  clearing  organizations. 

The  Commission  recognizes  the 
concerns  expressed  by  members  of 
Congress  and  several  small  investors 
that  decimal  pricing  in  equity  securities 
should  be  implemented  as  expeditiously 
as  possible.  We  continue  to  believe  that 
the  conversion  to  decimal  pricing  will 
benefit  investors  by  enhancing  investor 
comprehension,  facilitating 
globalization  of  our  markets,  and 
potentially  reducing  transaction  costs. 
Nevertheless,  the  Commission  must 
ensure  that  the  conversion  to  decimal 
pricing  is  accomplished  in  an  orderly 
and  safe  manners.  In  view  of  the 
concerns  raised  by  commenters  such  as 
the  SIA,'°  the  Commission  believes  that 
an  immediate  full-scale  introduction  of 
decimalization,  without  adequate 
planning  and  systems  testing,  has  the 
potential  to  create  widespread 
operational  problems  in  the  markets  and 
the  securities  industry,  which  in  turn 
could  adversely  affect  investors.^^ 

The  Commission  is  aware  of  the  views 
of  some  commenters  that  the  optimal 
conversion  process  for  decimal  pricing 
would  involve  simultaneous 
implementation  plans  for  both 
exchange-listed  and  Nasdaq  securities. 
Unfortunately,  Nasdaq's  inability  to 
begin  decimalization  until  March  31, 
2001  renders  this  approach  problematic. 
Moreover,  many  of  the  commenters  that 
strongly  preferred  postponing  decimal 
pricing  until  Nasdaq  securities  could  be 
included  recognized  that  at  least  some 
decimal  pricing  in  exchange-listed 
securities  would  be  feasible  starting  on 
or  before  September  4,  2000. 

The  remainder  of  the  commenters 
believed  that,  with  proper  planning  and 
testing,  some  phase-in  of  decimal 
pricing  in  exchange-listed  securities  and 
options  should  begin  on  or  before 
September  4,  2000.^^  jhe  Commission 
is  therefore  directing  the  Participants  to 
develop  a  phase-in  plan  to  begin 
decimal  pricing  exchange-listed 
securities  and  options  on  or  before 


^'  See  SIA  Letter  supra  note  14. 

^The  SLA's  concerns  over  full-scale  dual  pricing 
are  discussed  in  the  text  accompanying  supra  note 
19. 

"  Moreover,  the  Commission  notes  that  the 
securities  industry  almost  universally  expressed  the 
view  that  trading  the  same  securities  in  both 
decimals  and  fractions  would  be  confusing  to 
investors  and  would  disrupt  the  markets. 

"  The  Commission  notes  that,  while  the  first 
industry  test  was  held  on  April  8.  2000,  industry 
testing  is  still  ongoing  and  vnll  continue  throughout 
the  summer. 


September  5,  2000.^3  The  Participants 
should  submit  this  plan  to  the 
Commission  no  later  than  45  days  after 
the  issuance  of  this  Order,  and  each 
Participant  should  submit  the  rule 
changes  necessary  to  implement  the 
phase-in  plan  pursuant  to  Section  19(b) 
of  the  Exchange  Act  no  later  than  60 
days  after  the  issuance  of  this  Order.  To 
facilitate  a  safe  and  coordinated 
conversion  to  decimal  pricing,  the 
phase-in  plan  should  include  a  formal 
schedule  of  testing  and  readiness 
reporting  to  ensure  that  all  Participants 
are  ready  to  implement  decimal  pricing 
within  the  timeframes  specified  in  the 
plan. 3^  Further,  the  phase-in  plan 
should  provide  for  decimal  pricing  of  at 
least  some  options  on  exchange-listed 
securities  that  are  participating  in  the 
phase-in.  The  plan  should  provide  for 
the  phasing  in  of  decimal  pricing  for  at 
least  some  Nasdaq  securities  starting  no 
later  than  March  12,  2001,  with 
decimalization  extended  to  all  Nasdaq 
securities  no  later  than  April  9,  2001. 
Finally,  the  phase-in  plan  should 
provide  for  Full  Implementation  by 
April  9,  2001.35  During  this  period,  the 
Participants  and  the  Commission  will 
carefully  monitor  the  effects  of  decimal 
pricing  on  systems  capacity,  liquidity, 
and  trading  behavior. 

There  was  little  agreement  among  the 
commenters  regarding  a  minimum 
quoting  increment  during  the  phase-in 
periods;  suggestions  ranged  from  a 
dime  ^e  to  a  penny.^^  As  a  result,  the 
phase-in  plan  may  fix  the  minimum 
quoting  increment  during  the  phase-in 
periods,  provided  that  the  minimum 
increment  is  no  greater  than  five  cents  ^s 
and  no  less  than  one  cent  for  any  equity 
security,3«  and  that  at  least  some  equity 
securities  are  quoted  in  one  cent 
minimum  increments.'*" 


''  The  Commission  believes  that  the  Participants 
should  continue  to  canvass  their  members' 
readiness  for  decimalization  to  establish  a  feasible 
phase-in  schedule  with  a  view  towards.  Full 
Implementation  by  April  9.  2001. 

'*  The  Commission  expects  that  the  phase-in  plan 
would  also  include  a  description  of  the  securities 
industry's  educational  efforts  directed  at  the 
investing  public  to  assist  them  in  understanding 
how  specific  securities  would  be  priced. 

3>The  Commission  notes  that,  while  it  is 
mandating  a  phase-in  of  decimal  pricing,  the 
Participants  may  set  a  more  aggressive 
implementation  schedule  if  they  determine  that 
decimal  pricing  can  be  safely  implemented  before 
the  April  9,  2001  deadline. 

^See  Edward  fones  Letter  supra  note  13. 

"  See  Letter  supra  note  14. 

'*  Reasonable  exceptions  may  be  made  for  high 
priced  securities. 

^>'The  plan  should  provide  that  the  minimum 
increments  are  no  less  than  one  cent  for  any  option 
on  equity  securities. 

*°The  Commission  assumes  that  exchange-listed 
stocks  will  be  quoted  on  exchanges  and  the  third 
market  in  the  same  increments.  Participants  should 


After  the  securities  industry  has 
gained  some  experience  with  the 
implementation  of  decimal  pricing,  the 
Commission  believes  that  the 
Participtrnts  should  study  the  impact  of 
the  use  of  a  minimum  pricing  variation 
of  one  penny  on  trading  patterns, 
liquidity,  and  capacity  ("Study").  For 
example,  the  inter-market 
communications  systems  are  likely  to 
experience  increased  quote  traffic 
resulting  from  the  conversion  to  decimal 
pricing  and  other  market  changes.*' 
Therefore,  two  months  after  Full 
Implementation,  the  Participants  must 
submit  (individually  or  jointly)  a  study 
to  the  Commission  regarding  the  impact 
of  decimal  pricing  on  systems  capacity, 
liquidity,  emd  trading  behavior, 
including  an  analysis  of  whether  there 
should  be  a  imiform  minimum 
increment  for  a  security.  If  a  Participant 
wishes  to  move  to  quoting  in  an 
increment  of  less  than  one  cent,  the 
Participant  should  include  a  full 
analysis  of  the  potential  impact  of  such 
trading  on  the  Participant's  market  and 
the  markets  as  a  whole. 

Within  thirty  days  after  submitting 
the  Study,  and  absent  Commission 
action,  the  Participants  individually 
must  submit  for  notice,  comment,  and 
Commission  consideration,  proposed 
rule  changes  under  Section  19)b)  of  the 
Exchange  Act  to  establish  their 
individual  choice  of  minimum 
increments  by  which  equities  or  options 
are  quoted  on  their  respective  markets. 

ft  7s  Hereby  Ordered,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Exchange 
Act,*2  that  the  Participants  act  jointly  in 
planning,  discussing,  developing,  and 
submitting  to  the  Commission  a  phase- 
in  plan,  as  described  above.  The 
Participants  are  ordered  to  submit  to  the 
Commission  a  phase-in  plan,  as 
described  above.  The  Participants  are 
ordered  to  submit  to  the  Commission  a 
phase-in  plan  for  the  equity  and  options 
markets  no  later  than  July  24,  2000.  In 
addition,  each  Participant  is  ordered  to 
submit  the  rule  changes  necessary  to 
implement  the  phase-in  plan  no  later 
than  August  7,  2000.'«3  This  Order  will 
be  effective  until  the  Commission  has 
acted  on  the  proposed  rule  changes  filed 


consider  whether  options  should  trade  in  the  same 
format  as  the  underlying  security. 

*'  See  SIAC/SRI  Consulting.  Mitigating  Options 
Message  Traffic  Final  Report  (Dec.  14. 1999). 

«2  15  'J.S.C.  78k-l(a)(3)(B). 

*^  Although  Commission  staff  may  be  consulted 
in  discussing  the  proposed  phase-in  plan,  staff 
presence  at  joint  discussions  is  not  required  by  this 
Order.  In  issuing  this  Order,  the  Commission  does 
not  address:  (a)  any  joint  or  other  conduct  that 
occurred  prior  to  the  issuance  of  this  Order  or  prior 
Orders,  and  (b)  any  joint  or  other  conduct  occurring 
after  the  date  of  this  Order  that  is  not  ordered  or 
requested  by  this  Order. 
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by  the  individual  Participants  pursuant 
to  Section  19(bH2)  of  the  Exchange  Act 
establishing  the  minimum  increments 
by  which  equities  or  options  are  quoted 
on  the  respective  markets  or  until 
otherwise  ordered  by  the  Gsmmission. 

By  the  Commission. 
By:  N4argar«t  H.  McFarland, 
Deputy  Secretary. 

IFR  [)oc  00-15361  Piled  6-16-00:  8:4S  un| 
COMtnO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  SOO-1] 

Amtrtcan  H^altticare  Providers,  Inc.; 
Order  of  Suspension  of  Trading 

luiM  IS.  2000. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  American 
Healthcare  Providers.  Inc.  ("American 
Healthcare")  because  of  questions 
regarding  the  accuracy  of  assertions  by 
American  Healthcare,  and  by  others,  in 
press  releases  concerning,  among  other 
things,  a  contract  entered  into  by 
American  Healthcare. 

The  Conunission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT.  on 
Thursday.  June  15.  2000  through  11:59 
p.m.  EDT,  on  Wednesday,  June  28, 
2000. 

By  the  Commission. 
Margarat  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  00-15488  Filed  6-15-00:  1:48  pm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ftatoSM  No.  34--42915;  nie  No.  SR-Amsx- 
00-28] 

*Mii  iMyuiBUNy  urgsnirsnons;  Noncv 
of  niing  and  Immsdiats  Effsctlvsnsss 
of  Propoasd  Rule  Change  by  tha 
Amarlcan  Stock  Exchange  LLC, 
Relating  to  an  Increase  In  Faaa  for 
Rsgistsrsd  Options  Trader  and 
Specialist  Transactlona  In  Exchange 
Traded  Fund  Sharaa 

June  9.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  25, 
2000,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  revise  fees  for 
Registered  Options  Trader  and 
Specialist  transactions  in  Exchange 
Traded  Fimd  Shares. 

D.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  pro{>osed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Ammex  ciurenUy  imposes 
charges  for  transactions  in  Portfolio 
Depositary  Receipts  ("PDRs").  Index 
Fund  Shares  and  Trust  Issued  Receipts 
("TIRs")  executed  on  the  Exchange. 
Currently,  charges  include  fees  for 


Registered  Options  Trader  and 
Specialist  transactions  in  PDRs.  Index    * 
Fund  Shares  and  TIRs,  including 
Nasdaq-100  Index  Trust,  SPDRs, 
DL\MONfDS.  WEBS,  MidCap  SPDRs. 
Select  Sector  SPDRs,  and  HOLDRs.  The 
current  rate  for  Specialist  transactions 
in  these  products  is  $0,006  per  share 
($0.60  per  100  shares),  capped  at  $300 
per  trade  (50,000  shares).  The  current 
rate  for  Registered  Options  Trader 
transactions  is  $0,007  per  share  ($0.70 
per  100  shares),  capped  at  $350  per 
trade  (50.000  shares).  Off  floor  orders 
(j.e.,  customer  and  broker-dealer)  are 
charged  $0,006  per  share  ($0.60  per  100 
shares),  capped  at  $100  per  trade 
(16.667  shares). 

The  Exchange  proposes  to  revise  fees 
for  Registered  Options  Trader  and 
Specialist  transactions  in  PDRs.  Index 
Fund  Shares  and  TIRs.  The  Exchange 
will  apply  the  revised  transaction  fees  to 
all  Registered  Options  Trader  and 
Specialist  transactions  in  currently 
traded  as  well  as  newly  listed  PDRs, 
Index  Fund  Shares  and  TIRs.  The 
proposed  revision  is  in  the  amount  of 
$0.03  per  100  shares  for  Specialist  and 
Registered  Options  Trader  transactions. 
As  a  result,  upon  implementation  of  the 
proposed  fee  revision,  Specialist  fees  for 
transactions  in  PDRs,  Index  Fund 
Shares  and  TIRs  will  increase  from 
$0,006  per  share  ($0.60  per  100  shares) 
to  $0.0063  per  share  ($0.63  per  100 
shares)  and  Registered  Options  Trader 
fees  will  increase  from  $0,007  per  share 
($0.70  per  100  shares)  to  $0.0073  per 
share  ($0.73  per  100  shares). 

The  Exchange  is  undertaking  the 
proposed  revision  in  fees  to  offset 
increased  Exchange  expenses  and  costs 
associated  with  the  continued 
development,  listing  and  trading  of 
additional  PDRs,  Index  Fund  Shares  and 
TIRs.  Because  the  proposed  revision  in 
fees  will  better  enable  the  Exchange  to 
further  develop,  list  and  trade  new 
Exchange  Traded  Fund  Shares,  the 
Exchange  believes  it  is  appropriate  and 
necessary  to  implement  the  revised  fee 
schedule. 

(2)  SUtutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  ^  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  ^  in  particular,  in  that  it 
is  designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfEectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder.^  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-00-28  and  should  be 
submitted  by  July  10,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  00-15345  Filed  6-16-00:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42916;  File  No.  SR-CHX- 
00-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Imnnedlate  Effectiveness 
of  Proposed  Rule  Ctiange  by  the 
Chicago  Stocic  Exchange,  Incorporated 
Relating  to  Entry  and  Execution  of 
"Immediate  or  Cancel"  UmH  Orders 
During  tlia  E-Session 

June  9.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  1, 
2000,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  1, 11  and  IE  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)  thereunder,* 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  person. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposal 

The  Exchange  proposes  to  amend 
Article  XXA,  Rules  8  and  12  of  the 
Exchange's  rules,  to  permit  entry  and 
execution  of  "immediate  or  cancel" 
("IOC")  limit  orders  during  the 
Exchange's  extended  trading  hours 
session  ("E-Session").  The  text  of  the 
proposed  rule  is  below.  Additions  are  in 
italics. 


>1SU.S.C78MbNl). 
>17CFR24ai9b-4. 


>  15  U.S.C  7af(b). 
4  15U.S.C78f(bX4). 


» 15  U.S.C  78s(b)(3HA). 
•  17  CTR  240.1 9b-«(f)(2). 


>  15  U.S.C.  78s(b)(l). 

» 17  CTR  240.19b-4. 

M5U.S.C78s(b)(3)(A). 

*  1 7  CFR  24O.19b-4(0(6) 

'The  Exchange  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the  proposal  on 
May  24.  2000.  pursuant  to  Rule  19b-*(0(6).  17  CFR 
240.19b-l(0(6). 


Chica^  Stock  Exchange  Rules 

Article  XXA 

Trading  Rules  and  Procedures 
Applicable  to  Equity  Trading  During 
the  Extended  Trading  Session 


Manner  of  Making  Bids  and  Offers 

Rule  8.  The  only  orders  eligible  to  be 
entered  during  the  E-Session  are 
unconditional  limit  orders  or  immediate 
or  cancel  limit  orders  for  E-Session 
Eligible  Securities.  These  orders  shall  be 
electronically  and  directly  transmitted. 
via  MAX,  to  the  specialist's  limit  order 
book;  except  that  Floor  Brokers  (1)  may 
route  limit  orders  via  MAX  to  the 
specialist's  limit  order  book  or.  where 
permissible,  transmit  them  to  another 
market;  or  (2)  may,  after  receiving  a 
limit  order  to  buy  and  a  limit  order  to 
sell  an  equivalent  amount  of  the  same 
security  (a)  execute  the  orders  at  the 
specialist's  post  pursuant  to  Article  XX, 
Rule  23  or  (b)  route  the  orders  via  MAX 
to  the  specialist's  limit  order  book. 
NASDAQ  System  market  makers,  acting 
in  their  capacities  as  market  make  rs, 
shall  have  direct  telephone  access  to  the 
specialist  post  in  each  NASDAQ/NM 
Security  in  which  that  market  maker  is 
registered  as  market  maker  to  transmit 
orders  for  execution  on  the  Exchange. 

Rule  9.  No  change  in  text. 

Rule  10.  No  change  in  text. 

Rule  11.  No  change  in  text. 

Rule  12.  No  member  or  member 
organization  may  accept  an  order  fitim 
a  non-member  for  execution  in  the  E- 
Session  without  first  disclosing  to  that 
non-member  that:  (1)  Orders  for  E- 
Session  Eligible  Securities  are  eligible 
only  for  a  single  E-Session  and,  if  not 
executed  during  that  E-Session,  shall 
automatically  be  canceled;  (2) 
unconditional  limit  orders  and 
immediate  or  cancel  limit  orders  are  the 
only  orders  that  are  eligible  for 
execution  in  the  E-Session;  (3)  there  is 
likely  to  be  less  liquidity  during  trading 
that  occurs  once  normal  trading  hours 
have  ended  and.  as  a  consequence,  there 
may  be  greater  fluctuations  in  securities 
prices;  and  (4)  distinct  systems  and 
facilities  trade  securities  after  normal 
trading  hours  have  ended  and,  as  a 
consequence,  at  any  particular  time, 
quotations  and  transaction  prices  for  a 
security  may  vary  among  those  systems. 

*  *  *  Interpretations  and  Policies 

.01    For  purposes  of  this  article 
"immediate  or  cancel"  orders  are  limit 
orders  requiring  the  broker  or  specialist 
to  purchase  or  sell  as  much  of  the  order 
as  can  be  executed  as  soon  as  the  order 
is  received,  with  the  unexecuted  balance 
of  the  order  to  be  canceled  immediately, 
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n.  Self-Rejpialtory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  speciBed  in  Item  IV  below.  The 
CHX  has  prepared  summaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Article  XXA.  Rules  8  and  12  of  the 
Exchange's  rules  to  permit  entry  and 
■  execution  of  IOC  limit  orders  during  the 
E-Session.  The  Exchange  proposes  that 
this  change  take  effect  on  or  after  lune 
15.  2000. 

On  October  13, 1999,  the  Commission 
approved  rules  allowing  the  Exchange 
to  implement  the  E-Session."  During  the 
E-Session.  which  operate  between  3:30 
p.m.  and  5:30  p.m..  Central  Time, 
Exchange  specialists  and  floor  brokers 
currently  may  only  accept  and  execute 
unconditional  limit  orders  in  selected 
eligible  securities.  The  Exchange 
proposes  to  amend  its  rules  to  permit 
CHX  specialists  and  floor  brokers  to 
execute  both  unconditional  limit  orders 
and  IOC  limit  orders.  IOC  limit  orders 
are  limit  orders  that  require  the 
executing  broker  or  specialist  to 
purchase  or  sell  as  much  of  the  order  as 
can  be  executed  as  soon  as  the  order  is 
received,  with  the  unexecuted  balance 
of  the  order  to  be  canceled  immediately. 
For  example,  if  a  specialist  is  quoting  a 
market  of  50/  5OV4  3000  shares  up.  and 
the  specialist  receives  an  IOC  limit 
order  to  buy  500  shares  at  50'/*,  the 
specialist  would  fill  the  order  up  to  300 
snares  and  cancel  the  remainder  of  the 
order.  Similarly,  if  a  specialist  with  the 
same  quote  receives  an  immediate  or 
cancel  limit  order  to  buy  500  shares  at 
50 Vb,  a  price  away  from  the  market,  the 
specialist  would  not  BU  any  portion  of 
the  order  and  it  would  be  canceled 
immediately. 

The  Exchange  seeks  to  add  ICX!  limit 
orders  to  the  E-Sesson  to  facilitate  an 
anticipated  linkage  with  other 
participants  in  the  after-hours  trading 
environment.  Beginning  June  15,  2000, 


the  Exchange  hopes  to  have  in  place  a 
linkage  with  a  group  of  electronic 
communications  networks  ("ECNs"  that 
would  allow  CHX  quotes  to  be 
displayed  and  accessible  to 
participating  markets.^  In  this  new 
environment,  an  order  handling  system 
maintained  by  one  of  the  ECNs  would 
seek  out  the  best  bid  or  offer  among 
participating  ECNs  and  the  Exchange, 
and  would  route  an  order  to  that  market. 
Because  many  ECNs  accept  IOC  limit 
orders  diiring  their  after-hours  trading 
sessions,  the  Exchange  can  participate 
in  this  linkage  only  if  it  has  the  ability 
to  accept  and  execute  IOC  limit  orders. 
Given  the  anticipated  benefits  of  this 
linkage,  and  the  relative  lack  of  risk  to 
investors  if  IOC  limit  orders  are 
rendered  eligible  for  the  E-Session.  the 
Exchange  believes  that  the  proposed 
rule  change  is  warranted. 

Statutory  Basis 

The  CHX  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  are 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)  of  the  Act." 
The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act «  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to,  and 
to  perfect  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization'B      * 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest: 

(ii)  Impose  any  significant  burden  on 
competition:  and 


(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act '"  and  Rule  19b-4{n(6) 
thereunder.' '  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  that  it  is 
appropriate  to  designate  the  proposal  to 
become  operative  as  of  June  15,  2000 
because  such  designation  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  Acceleration  of  the 
operative  date  will  allow  the  CHX  to 
participate  in  a  linkage  with  other 
participants  in  the  after-hours  trading 
environment,  thereby  improving 
transparency  in  the  after-hours 
enviroiunent,  and  allowing  investors 
greater  choices  with  regard  to  the  types 
of  orders  they  may  place  after-hours.  For 
these  reasons,  the  Commission  finds 
good  cause  to  designate  that  the 
proposal  become  operative  as  of  June 
15,2000.^2 

IV.  Solicitation  of  Comment* 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provision 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 


*Sm  S«curitias  Exchange  Act  Ralaase  No.  42004 
(October  13.  1909).  »4  FR  SAMS  (October  20.  1999). 


'  CHX  quote*  would  continue  to  be  publicly 
diiplayed  as  required  by  the  CTA  and  CQ  plans. 
•  15  U.S.C  7810)). 
•15U.S.C78fIbKS). 


•»15U.S.C78a(bM3KA). 

X  17  CFR  240.19t>-4(fNe). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  7ac(f). 


submissions  should  refer  to  file  number 
SR-CHX-00-17  and  should  be 
submitted  by  July  10.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  00-15346  Filed  6-16-00;  8:45  am] 

BIUMQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  aiKl  Recordkeeping 
Requirements  Under  OMB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notiiying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  19,  2000.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptiy, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADORESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 


Small  Business  Administration,  409  3rd 
Street,  S.W..  5th  Floor,  Washington, 
D.C.  20416;  and  OMB  Reviewer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Qearance 
Officer,  (202)  205-7044. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Survey  of  Job  Creation  and 
Retention  in  the  DELTA  Program. 

No.:  1989. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
firms  that  receive  a  SBA  DELTA  Loan. 

Annual  Responses:  35. 

Annual  Burden:  8.25. 

Jacqueline  White. 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-15419  Filed  6-16-00;  8:45  am] 
BaUNQ  CODE  S02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disastw 
#9H52] 

State  of  New  York 

Albany  Coimty  and  the  contiguous 
counties  of  Columbia.  Greene. 
Schoharie,  Schenectady,  Saratoga,  and 
Rensselaer  in  the  State  of  New  York 
constitute  an  economic  injury  disaster 
loan  area  due  to  an  embankment  failure 
(landslide)  that  occurred  on  May  16, 
2000  in  the  Town  of  Bethlehem,  as  a 
result  of  heavy  rainfall.  Eligible  small 
businesses  and  small  agricultiual 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 


on  March  9,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd,  South,  3rd  Floor, 
Niagara  Falls.  NY  14303. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultxu^ 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  June  9,  2000. 
KrisSwedin, 
Acting  Administrator. 
[FR  Doc.  00-15423  Filed  b-lfr-00;  8:45  am] 
aauNG  CODE  ao2»-oi-p 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  «3263] 
State  of  Tenrtessee 

Cheatham  County  and  the  contiguous 
coimties  of  Davidson.  Dickson, 
Montgomery,  Robertson,  and 
Williamson  in  the  State  of  Tennessee 
constitute  a  disaster  area  due  to 
damages  caused  by  severe 
thunderstorms,  tornadoes,  and  heavy 
rains  that  occurred  May  23-31,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  1 1 ,  2000  and  for  economic 
injury  until  the  close  of  business  on 
March  12,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atianta, 
GA  30308. 

The  interest  rates  are: 


For  Ptiysical  Damage: 

HOMEOWNERS  WITH  CREDIT  AVAILABLE  ELSEWHERE  

HOMEOWNERS  WITHOUT  CREDIT  AVAILABLE  ELSEVW^ERE „ 

BUSINESSES  WITH  CREDIT  AVAILABLE  ELSEWHERE  

BUSINESSES  AND  NON-PROFIT  ORGANIZATIONS  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  

OTHERS  (INCLUDING  NON-PROFIT  ORGANIZATIONS)  WITH  CREDIT  AVAILABLE  ELSEWHERE  

For  Economic  Injury: 

BUSINESSES  AND  SMALL  AGRICULTURAL  COOPERATIVES  WITHOUT  CREDIT  AVAILABLE  ELSEWHERE  D4.000%. 


Percent 


7.375 
3.687 
8.000 
4.000 
6.750 


The  numbers  assigned  to  this  disaster 
are  326306  for  physical  damage  and 
9H5300  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  June  12.  2000. 
Aids  Alvarez, 
Administrator. 

[FR  Doc.  00-15422  Filed  6-16-00;  8:45  am] 
BNJJNO  COM  M2S-01-P 


DEPARTMENT  OF  STATE 

[Pui>llc  Notice  3337] 

Bureau  for  IntematkNtal  Narcotics  and 
Law  Enforcement  Affairs;  Intemattonal 
Demand  Reductkxi  Program  (IDR) 

AGENCY:  Office  of  Europe,  NIS,  and 
Training;  Bureau  for  International 


'» 17  CFR  200.30-3(a)(12). 
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Narcotics  and  Law  Enforcement  Afbira, 

State. 

ACTION:  Notice.  . 

summary:  State  Department's  Bureau  for 
International  Narcotics  and  Law 
Enforcement  Affairs  (INL)  developed  the 
International  Demand  Reduction 
program  (IDR)  in  1978  tu  assist  foreign 
countries  to  mobilize  public  and  private 
sectors  in  effective  support  of  national 
narcotic  control  i>olicies  and  programs. 
The  program  was  enhanced  in  1990  to 
assist  foreign  countries  with  the 
development  of  self-sustaining 
prevention,  education,  and  treatment 
programs.  The  goal  of  the  program  is  to 
enhance  foreign  political  determination 
to  combat  illegal  drug  abuse  and 
convince  governments  to  dedicate 
sufficient  resources  to  effectively  fight 
this  problem. 

The  IDR  program  has  been  modified 
to  include  the  participation  of  non- 
Federal  agencies  (e.g.,  universities, 
nonprofit  organizations)  in  the 
development  of  national,  regional,  and 
international  networks  of  public/private 
sector  organizations  to  strengthen 
international  cooperation  and  actions 
against  the  drug  trade.  This  component 
of  the  IDR  program  has  a  timeframe  of 
2000-2003. 

DATES:  Strict  deadlines  for  submission 
to  the  FY  2000  process  are:  A  full 

[>roposal  must  be  received  at  INL  no 
ater  than  Friday.  July  28.  Letters  of 
intent  will  not  be  required.  We 
anticipate  that  review  of  full  proposals 
will  occur  during  August  2000  and 
funding  should  begin  during  September 
of  2000  for  most  approved  projects. 
September  25,  2000  should  be  used  as 
the  proposed  start  date  on  proposals, 
unless  otherwise  directed  by  a  program 
manager.  Applicants  should  be  notified 
of  their  status  within  6  months  of 
submission  deadline.  All  proposals 
must  be  submitted  in  accordance  with 
guidelines  below.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
roturned  without  review. 
ADDRESSES:  Proposals  may  be  submitted 
to:  U.S.  Department  of  State,  Bureau  of 
International  Narcotics  and  Law 
Enforcement  Affairs,  Navy  Hill  South, 
2430  E  Street  NW.,  Washington.  DC 
20520.  Attn:  Linda  Gower. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Gower  at  above  address,  TEL: 
202-776-8774,  FAX:  202-776-8775,  or 
Thom  Browne  at  above  address,  TEL: 
202-736-4662.  FAX:  202-647-6962. 
Once  the  RFA  deadline  has  passed, 
IX)S  staff  may  not  discuss  competition 
in  any  way  with  applicants  until  the 
proposal  review  process  has  been 
completed. 


SUPPLEMENTARY  MFONMATION: 
Funding  Availability 

This  Program  Aimouncement  is  for 
one  project  to  be  conducted  by  agencies/ 
programs  outside  the  Federal 
government,  over  a  period  of  up  to  three 
years.  Actual  funding  levels  will  depend 
upon  availability'  of  funds.  Current 
plans  are  for  up  to  a  total  of  $1,600,000 
per  year  for  one-three  years  to  be 
available  for  one  new  IDR  award.  The 
funding  instrument  for  this  award  will 
be  a  grant  or  a  cooperative  agreement. 
Funding  for  non-U. S.  institutions  and 
contractual  arrangements  for  services 
and  products  for  delivery  to  INL  are  not 
available  under  this  announcement. 
Matching  share,  though  encouraged,  is 
not  required  by  this  program. 

Program  Authority 

Authority:  Section  635(b)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended. 

Program  OtijeLtives 

The  goal  of  the  IDR  program  is  to 
enhance  foreign  political  determination 
to  combat  illegal  drug  abuse  and 
convince  governments  to  dedicate 
sufficient  resources  to  effectively  fight 
this  problem. 

The  program  objectives  of  the  IDR 
program  are:  (1)  Strengthen  the  ability  of 
host  nations  to  conduct  more  effective 
demand  reduction  efforts  on  their  own; 
(2)  encourage  drug  producing  and 
transit  countries  to  invest  resources  in 
drug  awareness,  demand  reduction,  and 
training  to  build  public  support  and 
political  will  for  implementing 
countemarcotics  programs:  (3)  improve 
coordiiution  of,  and  cooperation  in, 
international  drug  awareness  and 
demand  reduction  issues  involving  the 
U.S.,  donor  countries  and  international 
organizations;  and  (4)  utilize 
accomplishments  in  the  international 
program  to  benefit  U.S.  demand 
reduction  services  at  home. 

Program  Priorities 

The  FY  2000  IDR  Program 
Announcement  invites  international 
demand  reduction  coalition 
development  proposals  for  the  following 
priority: 

(1)  Development  of  a  Western 
Hemisphere  (Canada,  United  States, 
Mexico,  Caribbean.  Central  and  South 
America)  coalition  of  public/private 
sector  demand  reduction  organizations. 

For  the  purpose  of  this 
announcement,  the  development  of  a 
Western  Hemisphere  demand  reduction 
coalition  should  include  the 
establishment  of  a  U.S. -based  secretariat 
(site  proposed  by  applicant),  a  regional 
office  in  Latin  America  (site  proposed 


by  applicant),  an  intemet/web  site 
system  to  link  coalition  members,  a 
Board  of  Directors  meeting  to  develop 
the  organization's  constitution  and  by- 
laws, three  regional-level  meetings  per 
year  in  countries  throughout  the 
hemisphere  (locations  identified  by 
applicant  and  INL  after  grant  award), 
one  national-level  meeting  per  year  in 
each  participating  country  (estimated  at 
20  participating  countries),  the 
establishment  of  a  model  community- 
based  prevention  program  in  Latin 
America  for  network  participants  to 
emulate,  and  a  drug  prevention 
technical  assistance  component  for 
member  organizations  that  includes 
consultations  on  establishing  national- 
level  coalitions  of  drug  prevention 
programs,  developing  media-based  anti- 
drug messages,  and  maintaining  drug- 
free  communities. 

Any  grant  applicants  who  will  be 
working  with  counterpart  demand 
reduction  programs  to  develop  the 
proposed  coalitions  and  model  program 
may  sub-grant  or  sub-contract  services 
to  assist  in  fulfilling  program  objectives. 

Eligibility 

Eligibility  is  limited  to  non-Federal 
agencies  and  organizations.  Applicants 
are  urged  to  seek  collaboration  with 
counterpart  demand  reduction  programs 
either  in  the  U.S.  or  overseas. 
Experience  of  project  staff  in  developing 
demand  reduction  coalitions  in 
international  settings  is  mandatory. 
Universities  and  non-profit 
organizations  are  included  among 
entities  eligible  for  funding  under  this 
announcement.  Direct  funding  for  non- 
U.S.  institutions  is  not  available  under 
this  announcement. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  Program  Priorities  identified 
above  and  meet  the  following  evaluation 
criteria: 

(1)  Relevance  (15%):  Importance  and 
relevance  to  the  goal  and  objectives  of 
the  IDR  program  identified  above. 

(2)  Methodology  (20%):  Adequacy  of 
the  proposed  approach  and  activities, 
including  development  of  appropriate 
procedures  for  establishing  demand 
reduction  coalitions  in  international 
settings:  development  of  adequate 
communications  strategies  between 
demand  reduction  programs  and 
coalitions;  plaiming  and  organizing 
international  meetings:  project 
milestones,  and  final  products. 

(3)  Readiness  (25%j:  Relevant  history 
and  experience  in  developing  and/or 
supporting  international  demand 
reduction  coalitions  and  meetings,  in 
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addition  to  previous  experience  in 
providing  technical  assistance  in  the 
area  of  international  drug  prevention, 
strength  of  proposed  project  team,  past 
performance  record  of  applicants. 

(4)  Linkages  (25%):  Connections  to 
existing  demand  reduction 
organizations/programs  and  coalitions 
throughout  the  western  hemisphere. 

(5)  Costs  (15%):  Adequacy/efficiency 
of  the  proposed  resources;  appropriate 
share  of  total  available  resources; 
applicants  offering  cost  sharing  will 
receive  points. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  independent  peer  panel  review 
composed  of  INL  and  other  Federal  USG 
agency  experts.  The  panel's 
recommendations  and  evaluations  will 
be  considered  by  the  program  managers 
in  final  selections.  Those  ranked  by  the 
panel  and  program  managers  as  not 
recommended  for  funding  will  not  be 
given  further  consideration  and  will  be 
notified  of  non-selection.  For  the 
proposals  rated  for  possible  funding,  the 
program  managers  will:  (a)  Ascertain 
which  proposals  meet  the  objectives  and 
fit  the  criteria  posted;  (b)  select  the 
proposal  to  be  funded;  (c)  determine  the 
total  duration  of  funding  for  the 
proposal;  and  (d)  determine  the  amount 
of  funds  available  for  the  proposal. 

Unsatisfactory  performance  by  a 
recipient  under  prior 

Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals 

(1)  Proposals  submitted  to  INL  must 
include  the  original  and  three  unboimd 
copies  of  the  proposal.  (2)  Program 
descriptions  must  be  limited  to  20  pages 
(numbered),  not  including  budget, 
personal  vitae,  letters  of  support  and  all 
appendices,  and  should  be  limited  to 
funding  requests  for  one  to  three  years 
duration.  Federally  mandated  forms  are 
not  included  within  the  page  count.  (3) 
Proposals  should  be  sent  to  INL  at  the 
above  address.  (4)  Facsimile 
transmissions  of  full  proposals  will  not 
be  accepted 

(b)  Required  Elements 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Project.Director 


(PD)  and  the  institutional  representative 
and  should  clearly  indicate  which 
project  area  is  being  addressed.  The  PD 
and  institutional  representative  should 
be  identified  by  full  name,  title, 
organization,  telephone  number  and 
address.  The  total  amount  of  Federal 
funds  being  requested  should  be  listed 
for  each  budget  period. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  siunmary  of  work  to  be 
completed.  The  abstract  should  appear 
as  a  separate  page,  headed  with  the 
proposal  title,  institution(s)  name, 
investigators),  total  proposed  cost  and 
budget  period. 

(3)  Prior  demand  reduction  coalition 
building  and  drug  prevention  technical 
assistance  experience:  A  sunmiary  of 
prior  demand  reduction  coalition 
building  and  drug  prevention  technical 
assistance  experience  (especially  those 
conducted  in  foreign  coujitries)  should 
be  described,  including  coalition 
building  and  technical  assistance 
activities  related  to  program  priorities 
identified  above.  Reference  to  each  prior 
coalition  building/technical  assistance 
award  should  include  the  title,  agency, 
award  number,  period  of  award  and 
total  award.  The  section  should  be  a 
brief  summary  and  should  not  exceed 
two  pages  total. 

(4)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
project  objectives,  proposed  coalition 
building/technicd  assistance 
methodology,  relevance  to  the  goal  and 
objectives  of  the  IDR  program,  and  the 
program  priorities  listed  above.  A  year- 
by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 
statement  of  work,  including  figures  and 
other  visual  materials,  must  not  exceed 
20  pages  of  length. 

(5)  Budget:  Applicants  must  submit  a 
Standard  form  424  (4-92)  "Application 
for  Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — ^Non-Construction 
Programs."  The  proposal  must  include 
total  and  annual  budgets  corresponding 
with  the  descriptions  provided  in  the 
statement  of  work. 

Additional  text  to  justify  expenses 
should  be  included  (i.e.,  salaries  and 
benefits  by  each  proposed  staff  person; 
direct  costs  such  as  travel  (airfare,  per 
diem,  miscellaneous  travel  Indicate  if 
indirect  rates  are  DCAA  or  other  Federal 
agency  approved  or  proposed  rates  and 
provide  a  copy  of  the  current  rate 


agreement.  In  addition,  furnish  the  same 
level  of  information  regarding  sub- 
grantee  costs,  if  applicable,  and  submit 
a  copy  of  your  most  recent  A-110  audit 
report. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Vitae  for  each  project  staff  person 
should  not  exceed  three  pages  in  length. 

(c)  Other  Requirements 

Primary  Applicant  Certification:  All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Non  procurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26,  "Non- 
procurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Workplace:  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying:  Persons  (as  defined 
at  15  CFR  Part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certaip 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants  of  more  than  $100,000;  and 

4.  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 

SF-LLL,  "Disclosure  of  Lobbying 

Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications 

(1)  Recipients  must  require 
applicants/bidders  for  sub-grants  or 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  Form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  Department 
of  State  (DOS).  SF-LLL  submitted  by  any 
tier  recipient  or  sub-recipient  should  be 
submitted  to  DOS  in  accordance  with 
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the  instructions  contained  in  the  award 
document. 

(2)  Recipients  and  sub-recipients  are 
subject  tu  all  applicable  Federal  laws 
and  Federal  and  Department  of  State 
policies,  regulations,  and  procedures 
applicable  to  Federal  flnancial 
assistance  awards. 

(3)  Pre-award  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
State  to  cover  pre-award  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110.  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  OMB  Circular  No. 
A-133.  "Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions."  and  15  CFR  Part  24. 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs." 

(5)  All  non-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associate  with  the 
applicant  have  been  convicted  of.  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity. 

(6)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
tannination  of  fund.s  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full. 

(ii)  a  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  State  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 


(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  State  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  the 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  State. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age.  sex.  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
assistance  from  the  INL IDR  program. 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number.  The  standard 
forms  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  under 
OMB  approval  number  0348-0043. 
0348-0044.  and  0348-0046. 

Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  |une  12.  2000. 
Thomas  M.  Brown*  )r.. 

Deputy  Director.  Office  of  Europe.  NJS.  and 

Training.  Bureau  for  International  Narcotics 

and  Law  Enforcement  Affairs.  Department  of 

State. 

(PR  Doc.  00-15370  Filed  6-16-00:  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Itosttng 

AGENCY  HOCDING  THE  MEETVIQ:  Tennessee 
Valley  Authority  (Meeting  No.  1520). 
TME  AND  DATE:  9  a.m.  (EDT).  June  21. 
2000 

PtJU:E:  TVA  Knoxville  West  Tower 
Auditorium,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee. 
STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  May  11.  2000. 


New  Business 
C — ^Energy 

Cl.  Supplement  to  indefinite  quantity 
term  Contract  No.  97X8F-1 74063-000 
with  Piping  and  Equipment  Company 
for  pipe,  pipe  fittii^,  and  related 
materials. 

C2.  Supplements  to  contracts  with 
Mesa  Associates,  Inc.,  and  Sargent  & 
Lundy  LLC  for  engineering  and  design 
services  for  Transmission/Power  Supply 
Group. 

C3.  Supplement  to  contract  with  The 
L.  E.  Myers  Company  for  general 
construction/craft  services  related  to 
Transmission/Power  Supply  Group's 
construction  program. 

C4.  Supplement  to  Contract  No. 
97X1E-1976S2  for  transmission 
equipment  and  supplement  to  Contract 
No.  99P4E-228019  for  power 
transformers  with  ABB  T&D  Company. 

C5.  Term  contract  with  Electric  Fuels 
Corporation  for  low-sulfur  coal  supply 
to  Kingston  Fossil  Plant. 

E — Real  Prop>erty  Transactions 

El .  Approval  of  a  public  auction  of 
approximately  3.07  acres  of  TVA  land 
affecting  the  former  Mayfield.  Kentucky, 
Area  Operating  Headquarters  in  Graves 
County.  Kentucky  (Tract  No.  XMAH-1). 
and  rescission  of  the  January  27.  2000, 
approval  of  the  sale  of  a  permanent 
easement  affecting  this  tract  to  the 
Mayfield  Electric  and  Water  Systems. 

E2.  Abandonment  of  approximately 
3.55  acres  of  the  Norris  Hydro-Clinton 
transmission  line  easement  in  Anderson 
County.  Tennessee  (Tract  Nos.  NDC-13 
and  NDC-14). 

E3.  Grant  of  a  permanent  easement  for 
a  sewerline  affecting  approximately  2.95 
acres  of  TVA  land  on  Pickwick 
Reservoir  in  Lauderdale  County, 
Alabama  (Tract  No.  XTPR-68S). 

E4.  Deed  modification  affecting 
approximately  0.41  acre  of  former  TVA 
land  on  Chickamauga  Reservoir  in 
Hamilton  County,  Tennessee  (Tract  No. 
XCR-71:37). 

E5.  Deed  modification  affecting 
approximately  0.10  acre  of  former  TVA 
land  on  Watts  Bar  Reservoir  in  Roane 
County,  Tennessee  (Tract  No.  XTWBR- 
59). 

E6.  Deed  modification  affecting 
approximately  13.6  acres  of  land  on 
Chickamauga  Reservoir  in  Hamilton 
County.  Tennessee  (Tract  No.  XCR-44). 

E7.  Grants  of  permanent  easements  for 
a  sewage  treatment  plant  (Tract  No. 
XTPR-65SP),  a  wastwater  discharge  line 
(Tract  No.  XTPR-66S).  and  a 
recreational  easement  (Tract  No.  XTPR- 
67RE)  for  the  use  and  benefit  of  the 
Tennessee  Department  of  Environment 
and  Conservation,  to  serve  Pickwick 


Landing  State  Park  and  Pickvrick  Dam 
facilities  affecting  approximately  85.2 
acres  of  land  on  Pickwick  Reservoir  in 
Hardin  County,  Tennessee. 

E8.  Modification  of  a  permanent 
easement  for  public  recreation  affecting 
approximately  0.2  acre  of  land  on  Fort 
Li}udoim  reservoir  in  Knox  County, 
Tennessee  (Tract  No.  XTFI^122RE),  to 
allow  for  commercial  uses  in  addition  to 
public  recreation. 

F — Unclassified 

1 .  Approval  to  file  a  condemnation 
case  to  acquire  additional  easement 
rights  for  an  existing  transmission  line 
easement  involving  the  Murfreesboro- 
Smyma  No.  2  transmission  line  in 
Rutherford  County,  Tennessee. 

Information  Item 

1.  Designation  of  law  enforcement 
officer  positions  under  Civil  Service 
Retirement  System  and  Office  of 
Personnel  Management  regulations. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000. 
Knoxville.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  June  14.  2000. 
Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  00-15459  Filed  6-15-00;  10:51  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

African  Growfth  and  Opportunity  Act 
Impiementation  Sulxommittee  of  the 
Trade  Policy  Staff  Committee;  Public 
Commenta  on  Determining  Country 
Eligibility  for  Beneflta  Under  the 
African  Growth  and  Opportunity  Act, 
TlUa  i  of  the  Trade  and  Development 
Act  of  2000 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  African  Growth  and 
Opportimity  Act  Implementation 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  is  requesting  written  public 
comments  on  the  eligibility  of  sub- 
Saharan  African  countries  to  receive  the 
benefits  of  the  recently-enacted  African 
Growth  and  Opportimity  Act  (AGOA). 
The  notice  lists  the  eligibility  criteria 
that  must  be  considered  under  the 
AGOA.  lists  the  countries  considered  to 
be  sub-Saharan  African  countries  under 
the  AGOA.  provides  the  deadline  for 
written  comments,  and  explains  how  to 
make  written  comments  on  the 


eligibility  criteria  elaborated  in  the 
AGOA.  Comments  received  will  be 
considered  by  the  African  Growth  and 
Opportunity  Act  Implementation 
Subcommittee  of  the  Trade  Policy  Staff 
Committee,  chaired  by  USTR,  in 
developing  recommendations  on 
country  eligibility  for  the  President. 
Initial  designation  of  beneficiary 
countries  under  the  AGOA  should  be 
made  in  Fall  2000.  Comments  received 
related  to  the  child  labor  criteria  may 
also  be  considered  by  the  Secretary  of 
Labor  in  determining  the  findings 
required  imder  Section  504  of  the  Trade 
Act  of  1974,  as  amended. 
DATES:  Public  Comments  are  due  by 
noon,  July  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  African  Affairs,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.  Room  501, 
Washington,  DC  20508.  Telephone  (202) 
395-9514. 

SUPPLEMENTARY  INFORMATION:  Signed 
into  law  on  May  18,  2000.  the  Trade  and 
Development  Act  of  2000  contains,  in 
Title  I,  provisions  for  enhanced  trade 
benefits  for  sub-Saharan  African 
coimtries.  Titled  the  "African  Growth 
and  Opportunity  Act"  (AGOA),  the 
AGOA  amends  the  Generalized  System 
of  Preferences  (GSP),  Title  V  of  the 
Trade  Act  of  1974,  as  amended  (the 
Trade  Act)  (19  USC  2461  et  seq.),  to 
authorized  the  President  to  designated 
sub-Saharan  African  countries  as 
eligible  for  preferential  tariff  treatment 
for  certain  articles. 

Eligibility  Criteria 

Under  AGOA,  the  eligibility  criteria 
that  must  be  considered  include  those 
in  Section  104  of  the  AGOA  and  in 
Section  502  of  the  Trade  Act.  The 
requirements  of  Section  104  of  the 
AGOA  are: 

"(a)  In  General. — The  President  is 
authorized  to  designate  a  sub-Saharan 
African  country  as  an  eligible  sub-Saharan 
African  country  if  the  President  determines 
that  the  country 

(1)  Has  established,  or  is  making  continual 
progress  toward  establishing — 

(A)  A  market-based  economy  that  protects 
private  property  rights,  incorporates  an  open 
rules-based  trading  system,  and  minimizes 
government  interference  in  the  economy 
through  measures  such  as  price  controls, 
subsidies,  and  government  ownership  of 
economies  assets: 

(B)  The  rule  of  law,  political  pluralism,  and 
the  right  to  due  process,  a  fair  trial,  and  equal 
protection  under  the  law; 

(C)  The  elimination  of  barriers  to  United 
States  trade  and  investment,  including  by — 

(i)  The  provision  of  national  treatment  and 
measures  to  create  an  environment 
conductive  to  domestic  and  foreign 
investment; 


(ii)  The  protection  of  intellectual  property: 
and 

(iii)  The  resolution  of  bilateral  trade  and 
investment  disputes; 

(D)  Economic  policies  to  reduce  poverty, 
increase  the  availability  of  health  care  and 
educational  opportunities,  expand  physical 
infrastructure,  promote  the  development  of 
private  enterprise,  and  encourage  the 
formation  of  capital  markets  through  micro- 
credit or  other  programs: 

(E)  a  system  to  combat  corruption  and 
bribery,  such  as  signing  and  implementing 
the  Convention  on  Combating  Bribery  of 
Foreign  Public  Officials  in  International 
Business  Transactions:  and 

(F)  protection  of  internationally  recognized 
workers  rights,  including  the  right  of 
association,  the  right  to  organize  and  bargain 
collectively,  a  prohibition  on  the  use  of  any 
form  of  forced  or  compulsory  labor,  a 
minimum  age  for  the  employment  of 
children,  and  acceptable  conditions  of  work 
with  respect  to  minimum  wages,  hours  of 
work,  and  occupational  safety  and  health; 

(2)  does  not  engage  in  activities  that 
undermine  United  States  national  security  or 
foreign  policy  interest:  and 

(3)  does  not  engage  in  gross  violations  of 
internationally  recognized  human  rights  or 
provide  support  for  acts  of  international 
terrorism  and  cooperates  in  international 
efforts  to  eliminate  human  rights  violations 
and  terrorist  activities. 

(b)  Continuing  Compliance:  If  the  President 
determines  that  an  eligible  sub-Saharan 
Africem  country  is  not  making  continual 
progress  in  meeting  the  requirements 
described  in  subsection  (a)(1),  the  President 
shall  terminate  the  designation  of  the  country 
made  pursuant  to  subsection  (a)." 

The  applicable  GSP  criterion  as 
amended  by  the  AGOA  (Section 
502(b)(2)(H)  of  the  Trade  Act)  is: 

"(2)  Other  bases  for  ineligibility. — The 
President  shall  not  designate  any  country  a 
beneficiary  developing  country  under  this 
title  if  any  of  the  following  applies: 

***** 

(H)  Such  country  has  not  Implemented  its 
commitments  to  eliminate  the  worst  forms  of 
child  labor." 

Countries  Considered  to  be  sub- 
Saharan  African  Countries 

Section  107  of  the  AGOA  defines  the 
terms  "sub-Saharan  Africa",  "sub- 
Saharan  African  country",  "country  in 
sub-Saharan  Africa",  and  "countries  in 
sub-Saharan  Africa"  as  constituting  the 
following  countries  (or  any  successor 
political  entities): 

"Republic  of  Angola  (Angola). 
Republic  of  Benin  (Benin). 
Republic  of  Botswana  (Botswana). 
Burkina  Faso  (Burkina). 
Republic  of  Burundi  (Burundi). 
Republic  of  Cameroon  (Cameroon). 
Republic  of  Cape  Verde  (Cape  Verde). 
Central  African  Republic. 
Republic  of  Chad  (Chad). 
Federal  Islamic  Republic  of  Comoros 
(Comoros). 
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Democratic  Republic  of  Congo. 
Republic  of  the  Congo  (Congo). 
Republic  of  Cote  d'lvoire  (Cote  d'lvoire). 
Republic  of  Djibouti  (Djibouti). 
Republic  of  Equatorial  Guinea  (Equatorial 

Guinea). 
State  of  Eritrea  (Eritrea). 
Ethiopia. 

Gabonese  Republic  (Gabon). 
Republic  of  the  Gambia  (Gambia). 
Republic  of  Ghana  (Ghana). 
Republic  of  Guinea  (Guinea). 
Republic  of  Guinea-Bissau  (Guinea-Bissau). 
Republic  of  Kenya  (Kenya). 
Kingdoom  of  Lesotho  (Lesotho). 
Republic  of  Liberia  (Liberia). 
Republic  of  Madagascar  (Madagascar). 
Republic  of  Malawi  (Malawi). 
Republic  of  Mali  (Mali). 
Islamic  Repubic  of  Mauritania  (Mauritania). 
Republic  of  Mauritius  (Mauritius). 
Republic  of  Mozambique  (Mozambique). 
Republic  of  Namibia  (Namibia).  • 
Republic  of  Niger  (Niger). 
Federal  Republic  of  Nigeria  (Nigeria). 
Republic  of  Rwanda  (Rwanda). 
Democratic  Republic  of  Sao  TonM  and 

Principe  (Sao  Tome  and  Prindp*). 
Republic  of  Senegal  (Senegal). 
Republic  of  Seychelles  (Seychellea). 
Republic  of  Sierra  Leone  (Sierra  Leone). 
Somalia. 

Republic  of  South  Africa  (South  Africa). 
Republic  of  Sudan  (Sudan). 
Kingdom  of  Swaziland  (Swaziland). 
United  Republic  of  Tanzania  (Tanzania). 
Republic  of  Togo  (Togo). 
Republic  of  Uganda  (Uganda). 
Republic  of  Zambia  (Zambia). 
Republic  Zimbabwe  (Zimbabwe). 

Submitting  Written  Comments 

Interested  parties  are  invited  to 
submit  comments  regarding  the 
eligibility  of  countries  noted  above  for 
dsBignation  as  beneficiary  sub-Saharan 
African  Countries.  All  submissions  must 
include  an  original  and  twenty  (20) 
copies  in  English.  All  submissions 
should  clearly  identify  on  the  cover 
page  of  the  submission  the  country  of 
countries  and  eligibility  criterion  or 
criteria  discussed  within  the 
submission.  All  pages  should  be  clearly 
numbered  and  include  the  name  of  the 
person  and/or  organization  submitting 
the  written  comments.  Persons 
subn^tting  written  comments  should 
provide  the  original  and  twenty  (20) 
copies  no  later  than  noon  on  luly  14, 
2000,  to  Gloria  Blue.  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative.  Room  122,  600  17th 
Street  N.W.,  Washington  DC.  20508. 
Public  versions  of  all  documents 
relating  to  this  review  will  be  available 
for  inspection  by  appointment  in  the 
USTR  public  reading  room. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 


Submissions  that  are  granted 
"business  confidential"  status  and  other 
information  submitted  in  confidence 
will  not  be  available  for  public 
inspection.  Business  cottfidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  A 
justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
in  the  submission.  If  a  document 
contains  such  business  confidential 
information,  an  original  and  twenty  (20) 
copies  of  the  business  confidential 
versions  of  the  document  along  with  an 
original  and  twenty  (20)  copies  of  a  non- 
confidential version  must  be  submitted. 
The  document  that  contains  business 
confidential  information  should  be 
clearly  marked  "business  confidential" 
at  the  top  and  bottom  of  each  page.  The 
version  that  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  every  page 
(either  "public  version"  or 
"nonconfidential"). 

Rosa  M.  Whilakar, 

Assistant  U.S.  Trade  Representative  for 
Africa. 

(FR  Doc.  00-15406  Filed  6-16-00:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Qanenillzad  System  of  Pwffenc— 
(QSP);  Wortnr  Rights;  DsadNns  for 
Submitting  Public  Commsnt  on 
Limitations  on  Duty-Frse  Tr— tmsnt  of 
Csrtain  Bangiadsshi  Products 

AGENCY:  Office  of  the  United  SUtes 
Trade  Representative  (USTR). 
ACTION:  Notice  of  request  for  public 
comment. 

SUMMARY:  This  notice  informs  the  public 
that  because  Bangladesh  has  not  taken 
sufficient  steps  to  provide 
internationally  recognized  worker 
rights,  the  U.S.  govemment  is  preparing 
to  withdraw,  in  whole  or  in  part,  duty- 
free treatment  accorded  to  imports  from 
Bangladesh  imder  the  U.S.  Generalized 
System  of  Preferences  and  sets  forth  the 
deadline  for  submitting  public 
comments.  All  QSP  eligible  products 
imported  bom  Bangladesh  could  be 
affected. 

FOfl  FURTHER  INFORMATION  CONTACT:  QSP 

Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NfW,  Room  518,  Washington,  DC 
20508  (Tel.  202/395-6971).  Public 
versions  of  all  documents  relating  to 
this  review  may  be  seen  by  appointment 


in  the  USTR  public  Reading  Room 
between  9:30-12  a.m.  and  l-4p.m.  (Tel. 
202/395-6186). 

8UPPl£MENTARY  INFORMATION:  The  QSP 
program  is  authorized  pursuant  to  Title 
V  of  the  Trade  Act  of  1974,  as  amended 
("the  Trade  Act")  (19  U.S.C.  2461  et 
seq.)  The  GSP  program  grants  duty-&«e 
treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  developing  countries.  Once 
grated,  GSP  benefits  may  be  withdrawn, 
suspended  or  limited  by  the  President 
with  respect  to  any  article  or  with 
respect  to  any  coimtry.  In  making  this 
determination,  the  President  must 
consider  several  factors,  one  of  which  is 
whether  or  not  such  coimtry  has  taken 
or  is  talung  steps  to  afford  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)  internationally 
recognized  worker  rights  (19  U.S.C. 
2462(c)(7)).  Bangladesh  is  a  beneficiary 
of  the  GSP  program.  In  1999.  almost  $30 
million  of  Bangladeshi  imports 
benefitted  from  GSP. 

In  1991  Bangladesh  committed  to 
restore  freedom  of  association  to  the 
nation's  export  processing  zone  (EPZ) 
by  1997,  and  a  GSP  worker  rights  review 
was  terminated.  However,  the  national 
labor  law  still  has  not  been  extended  to 
export  processing  zones  (there  now  are 
more  than  one). 

The  AFL  filed  a  petition  in  June  1999 
calling  for  the  revocation  of  GSP 
benefits.  The  U.S.  Govemment  has  held 
several  discussions  with  Bangladeshi 
authorities  in  an  effi)rt  to  successfully 
resolve  this  issue.  However,  freedom  of 
association  for  workers  in  the  EPZs 
remains  elusive. 

As  a  restilt,  the  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  public 
comment  on  the  impact  of  suspending 
duty-free  treatment  for  articles  imported 
from  Bangladesh.  After  receiving  public 
comments,  a  decision  will  be  made  on 
the  articles  that  will  lose  GSP  benefits. 
Complete  suspension  from  GSP  will  be 
considered. 

Opportunities  for  Public  Comment  and 
Inspection  Of  Conmients 

The  GSP  Subcommittee  on  the  TPSC 
invites  comments  in  support  of,  or  in 
opposition  to,  limitations  of  duty-free 
treatment  on  imports  from  Bangladesh 
imder  the  GSP  program.  The  deadline 
for  submissions  is  5  PM  on  Tuesday, 
Aiwust  15.  2000. 

Comments  must  be  submitted  in  15 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  600  17th  Street,  N.W., 
Room  513,  Washington,  D.C.  20508. 
Information  and  comments  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
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Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  2007.7.  If  the  document 
contains  business  confidential 
information.  15  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  15  copies  of  the 
confidential  version  must  be  submitted. 
The  business  confidential  version  of  the 
submission  should  be  clearly  marked 
"Submitted  in  Confidence"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  document.  A  nonconfidential 
summary  of  the  business  confidential 
information  must  be  included  with  the 
business  confidential  submission,  along 
with  a  written  explanation  of  why  the 
business  confidential  material  should  be 
protected.  The  version  which  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  of  "non-confidential"). 
Submissions  should  comply  with  15 
CFR  Part  2007,  including  sections 
2007.0,  and  2007.1. 

Jon  RosenlMum, 

Assistant  U.S.  Trade  Representative  for  Trade 
and  Development. 

[FR  Doc.  00-15410  Filed  6-1-00;  8:45  am] 
BILLMO  COOe  31«>-01-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Baneflts  for  Caribbean  Basin 
Countries:  Notice  of  Request  for  Public 
Comment  Regarding  Eligibility  Criteria 
for  Beneficiaries  of  the  United  States- 
Caribbean  Basin  Trade  Partnership  Act 
(CBTPA) 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  and  solicitation  of  public 

comment. 

SUMMARY:  The  Caribbean/Central 
America  Subcommittee  of  the  Trade 
Policy  Staff  Committee  is  requesting 
public  comment  on  the  eligibility  of 
Caribbean  Basin  countries  to  receive  the 
benefits  of  the  recently-enacted  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (CBTPA).  This  notice 
addresses  the  eligibility  criteria  that 
must  be  considered  under  the  CBTPA, 
the  countries  considered  to  be 
Caribbean  Basin  countries  imder  the 
CBTPA,  and  the  deadline  for  written 
comments,  and  explains  how  written 
comments  are  to  be  made  on  the 
eligibility  criteria  elaborated  in  the 
CBTPA.  Comments  received  will  be 
considered  by  the  Caribbean/Central 
America  Subcommittee  of  the  Trade 


Policy  Staff  Committee,  chaired  by 
USTR,  in  developing  recommendations 
on  country  eligibility  for  the  President. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions,  contact:  Gloria 
Blue,  Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  NW., 
Room  122,  Washington,  DC  20508.  The 
telephone  number  is  (202)  395-3475. 
For  substantive  questions,  contact 
Bennett  Harman,  Office  of  the  Western 
Hemisphere,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Room  523,  Washington,  DC  20508. 
The  telephone  number  is  (202)  395- 
5190. 

SUPPLEMENTARY  INFORMATION:  Signed 
into  law  on  May  18,  2000,  the  Trade  and 
Development  Act  of  2000  contains,  in 
Title  n,  provisions  for  enhanced  trade 
benefits  for  Caribbean  Basin  countries. 
Titled  the  "United  States-Caribbean 
Basin  Trade  Partnership  Act"  (CBTPA), 
the  CBTPA  amends  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA),  also 
known  as  the  Caribbean  Basin  Initiative 
(CBI)  (19  U.S.C.  2701  et  seq.),  to  provide 
preferential  tariff  treatment  for  certain 
products  presently  excluded  from  such 
treatment,  including  duty-free  and 
quota-free  treatment  for  certain  textile 
and  apparel  articles. 

Eligibility  Criteria 

Eligibility  for  the  enhanced  trade 
benefits  under  the  CBTPA  is  limited  to 
countries  that  the  President  designates 
as  "CBTPA  Beneficiary  Countries."  The 
criteria  that  the  President  must  take  into 
account  in  designating  countries  as 
CBTPA  Beneficiary  Countries  include 
the  existing  criteria  in  Section  212(b) 
and  (c)  of  the  CBERA.  19  USC  2702(b)- 
(c),  as  well  as  several  new  criteria  added 
by  the  CBTPA.  The  new  criteria,  which 
are  set  out  in  section  211(a)  of  the 
CBTPA.  include  the  following: 

"(i)  Whether  the  beneficiary  country  has 
demonstrated  a  commitment  to^ 

"(I)  Undertake  its  obligations  under  the 
WTO.  including  those  agreements  listed  in 
section  101(d)  of  the  Uruguay  Round 
Agreements  Act,  on  or  ahead  of  schedule; 
and 

"(n)  Participate  in  negotiations  toward  the 
completion  of  the  FTAA  or  another  free  trade 
agreement. 

"(ii)  The  extent  to  which  the  country 
provides  protection  of  intellectual  property 
rights  consistent  with  or  greater  than  the 
protection  afforded  under  the  Agreement  on 
Trade-Related  Aspects  of  Intellectual 
Property  Rights  described  in  section 
101(d)(15)  of  the  Uruguay  Round  Agreements 
Act. 

"(iii)  The  extent  to  which  the  country 
provides  interaationally  recognized  worker 
rights,  including — 

"(I)  The  right  of  association; 


"(U)  The  right  to  organize  and  bargain 
collectively; 

"(m)  A  prohibition  on  the  use  of  any  form 
of  forced  or  compulsory  labor; 

"(rV)  A  minimum  age  for  the  employment 
of  children;  and 

"(V)  Acceptable  conditions  of  work  with 
respect  to  minimum  wages,  hours  or  work, 
and  occupational  safety  and  health; 

"(iv)  Whether  the  country  has 
implemented  its  commitments  to  eliminate 
the  worst  forms  of  child  labor,  as  defined  in 
section  507(6)  of  the  Trade  Act  of  1974. 

"(v)  The  extent  to  which  the  country  has 
met  the  counter-narcotics  certification 
criteria  set  forth  in  section  490  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291J)  for 
eligibility  for  United  States  assistance. 

"(vi)  The  extent  to  which  the  country  has 
taken  steps  to  become  a  party  to  and 
implements  the  Inter-American  Convention 
Against  Corruption. 

"(vii)  The  extent  to  which  the  country — 

"(I)  Applies  transparent, 
nondiscriminatory,  and  competitive 
procedures  in  govemment  procurement 
equivalent  to  those  contained  in  the 
Agreement  in  Govemment  Procurement 
described  in  section  101(d)(17)  of  the 
Uruguay  Round  Agreements  Act;  and 

"(II)  contributes  to  efforts  in  international 
fora  to  develop  and  implement  international 
rules  in  transparency  in  govemment 
procurement." 

Countries  Considered  To  Be  Caribbean 
Basin  Countries 

The  following  countries  are 
considered  to  be  Caribbean  Basin 
countries  under  the  CBTPA: 
Antigua  and  Barbuda 
Aruba 
Bahamas 
Barbados 
Belize 
Costa  Rica 
Dominica 

Dominican  Republic 
El  Salvador 
Grenada 
Guatemala 
Guyana 
Haiti 
Honduras 
Jamaica 
Montserrat 
Netherlands  Antilles 
Nicaragua 
Panama 

St.  Kitts  and  Nevis 
Saint  Lucia 

Saint  Vincent  and  the  Grenadines 
Trinidad  and  Tobago 
British  Virgin  Islands 

Submitting  Written  Commrats 

Interested  parties  are  invited  to 
submit  comments  regarding  the 
eligibility  of  countries  noted  above  for 
designation  as  CBTPA  beneficiary 
coimtries.  All  submissions  must  include 
an  original  and  twenty  (20)  copies  in 
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English.  All  submissions  should  clearly 
identify  on  the  cover  page  of  the 
submission  the  country  or  countries  and 
eligibility  criterion  or  criteria  discussed 
within  the  submission.  All  pages  should 
be  clearly  numbered  and  include  the 
name  of  the  person  and/or  organization 
submitting  the  written  comments.  All 
submissions  must  be  received  no  later 
than  5  p.m.  on  Monday,  July  17, 
2000,and  should  be  addressed  to  Gloria 
Blue  in  Room  122.  600  17th  Street. 
N.W.,  Washington.  DC.  20508.  Public 
versions  of  all  documents  relating  to 
this  review  will  be  available  for 
inspection  by  appointment  in  the  USTR 
public  reading  room.  Appointments 
may  be  scheduled  between  9  a.m.  and 
noon  and  1  p.m.  and  4  p.m.  by  calling 
(202)  Submissions  that  are  granted 
"business  confidential"  status  and  other 
information  submitted  in  confidence 
will  not  be  available  for  public 
inspection.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  A 
justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
in  the  submission.  If  a  document 
contains  such  business  confidential 
information,  an  original  and  twenty  (20) 
copies  of  the  business  confidential 
versions  of  the  document  along  with  an 
original  and  twenty  (20)  copies  of  a  non- 
confidential version  must  be  submitted. 
The  document  that  contains  business 
confidential  information  should  be 
clearly  marked  "business  confidential" 
at  the  top  and  bottom  of  each  page.  The 
version  that  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  every  page 
(either  "public  version"  or  "non- 
confidential"). 


■  F.  Allgeier, 

Associate  U.S.  Trade  Representative  for  the 
Western  Hemisphere. 

|FR  Doc.  00-15407  Filed  6-15-00;  8:45  am) 
MUMO  COM  )1M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  Modification  and  Request  for 
Review  Sarasota-Bradenton 
International  Airport,  Sarasota,  FL 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 


Ck>mpatibility  Program  (NCP) 
Modification  that  was  submitted  for 
Sarasota-Bradenton  International 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  (hereafter  referred  to  as  "the  Act") 
and  14  CFR  Part  150  by  the  Sarasota 
Manatee  Airport  Authority  (SMAA), 
Sarasota,  Florida.  This  program 
modification  proposes  to  review  the 
NCP  approved  on  October  9. 1997.  to 
reflect  new  constructive  dates  for 
eligibility  for  three  abatement  measures 
offered  to  homeowners  of  eligible 

Properties  within  the  program 
oundaries.  These  new  dates  are  the 
only  changes  to  the  approved  NCP.  This 
program  modification  was  submitted 
sulMequent  to  a  determination  by  FAA 
that  the  associated  existing  noise 
exposure  maps  submitted  under  14  CFR 
Part  150  for  the  Sarasota-Bradenton 
International  Airport  were  in 
compliance  with  applicable 
requirements  effective  May  7.  1996.  for 
the  current  conditions  noise  exposure 
map  and  June  5,  2000,  for  the  future 
conditions  (5-year)  noise  exposure  map. 
The  proposed  noise  compatibility 
program  modification  will  be  approved 
or  disapproved  on  or  before  December  2, 
2000. 

EFFlCnVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  proposed 
noise  compatibility  program 
modification  is  June  5,  2000.  The  public 
comment  period  ends  August  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tommy  J.  Pickering.  Federal  Aviation 
Administration.  Orlando  Airports 
District  Office.  5950  Hazeltine  National 
Drive.  Suite  400.  Orlando,  Florida 
32822-5024,  (407)  812-6331.  Extension 
29.  Comments  on  the  proposed  noise 
compatibility  program  modification 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  modification 
submitted  for  Sarasota-Bradenton 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
December  2.  2000.  This  notice  also 
annoimces  the  availability  of  this 
program  modification  for  public  review 
and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 
promulgated  piu^uant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 


taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program 
modification  for  Sarasota-Bradenton 
International  Airport,  effective  on  Jime 
5,  2000.  It  was  requested  that  the  FAA 
review  this  material  and  that  the 
modified  noise  mitigation  measiuBS,  to 
be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  modification  to  an 
approved  noise  compatibility  program 
under  section  104(b)  of  the  Act. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program 
modification.  The  formal  review  period, 
limited  by  law  to  a  maximum  of  180 
days,  will  be  completed  on  or  before 
December  2,  2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 
modification  with  specific  reference  to 
these  factors.  All  comments,  other  than 
those  properly  addressed  to  local  land 
use  authorities,  will  be  considered  by 
the  FAA  to  the  extent  practicable. 
Copies  of  the  noise  exposure  maps  aiftl 
the  proposed  noise  compatibility 
program  modification  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
Orlando  Airports  District  Office, 
5950  Hazeltine  National  Drive, 
Suite  400.  Orlando,  Florida  32822- 
5024. 

Sarasota  Manatee  Airport  Authority, 
Sarasota-Bradenton  International 
Airport,  6000  Airport  Circle, 
SarasoU,  FL  34243. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT: 


Issued  in  Orlando.  Florida  )une  5,  2000. 
fohn  W.  Reynolds  |r.. 

Assistant  Manager,  Orlando  Airport  District 

Office. 

(PR  Doc.  00-15414  Filed  6-16-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Cliarge  (PFC)  at 
Baton  Rouge  Metropolitan  Airport, 
Baton  Rouge,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Baton  Rouge 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  19,  2000. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Anthony 
Marino,  Manager  of  Baton  Rouge 
Metropolitan  Airport  at  the  following 
address:  Anthony  Marino,  Director  of 
Aviation,  Greater  Baton  Rouge  Airport 
District,  Suite  212,  Ryan  Terminal 
Building,  Baton  Rouge,  LA  70807. 


Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  imder  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Baton 
Rouge  Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  Jime  2,  2000  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  29, 
2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
Aiigust  1,  2016. 

Proposed  charge  expiration  date: 
January  1,  2022. 

Total  estimated  PFC  revenue: 
$6,504,390. 

PFC  application  number:  00-05-G- 
00-BTR. 

Brief  description  of  proposed 
project(s): 

Projects  To  Impose  and  Use  PFC's 

1.  Construct  and  Realign  Airport 
Access  Road 

2.  Acquire  six  (6)  Aircraft  Loading 
Bridges  ' 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  fit>m  collecting 


PFC's:  FAR  Part  135  on  demand  Air 
Taxi/Commercial  Operator  (ATCO) 
reporting  on  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Baton  Rouge 
Metropolitan  Airport. 

Issued  in  Fort  Worth,  Texas  on  June  5, 
2000. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
|FR  Doc.  00-15415  Filed  6-16-00:  8:45  am) 

BILLING  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

Indexing  the  Annual  Operating 
Revenues  of  Railroads 

This  Notice  sets  forth  the  aimual 
inflation  adjusting  index  numbers 
which  are  used  to  adjust  gross  annual 
operating  revenues  of  railroads  for 
classification  purposes.  This  indexing 
methodology  will  insure  that  regulated 
carriers  are  classified  based  on  real 
business  expansion  and  not  from  the 
effects  of  inflation.  Classification  is 
important  because  it  determines  the 
extent  of  reporting  for  each  carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroad's 
Freight  Price  Index.  This  index  is 
developed  by  the  Bureau  of  Labor 
Statistics  (BLS).  This  index  will  be  used 
to  deflate  revenues  for  comparison  with 
established  revenue  thresholds. 

The  base  year  for  railroads  is  1991. 
The  inflation  index  factors  are  presented 
as  follows: 


Railroad  freight  index 

Index 

Deflator 
percent 

1991                                       

409.5 

411.8 

415.5 

418.8 

418.17 

417.46 

419.67 

424.54 

MOO.OO 

1992     : 

99.45 

1993 

98.55 

1994 

97.70 

97.85 

1996      

98.02 

1997   „ 

97.50 

1998 

96.38 
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RaHroad  freight  index 

f 

Index 

Deflator 
percent 

1999  

423.01 

96  72 

'  Ex  Parte  No.  492,  Montana  Rail  Link,  Inc..  and  Wisconsin  Central  Ltd..  Joint  Petition  For  Rulemaking  With  Respect  To  49  CFR  1201,  8 
ICC.  2d  625  (1992),  raised  the  revenue  classification  level  for  Class  I  railroads  from  $50  million  to  $250  million  (1991  dollars),  effective  for  the 
reporting  year  beginning  January  1 ,  1992.  The  Class  II  threshold  was  also  revised  to  reflect  a  rebasing  from  $10  million  (1978  dollars)  to  $20  mil- 
lion (1991  doUars). 


DATES:  Effective  Date:  January  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Decker  (2G2)-565-1531.  (TDD  for 
the  hearing  impaired:  (202)  565-1695). 

Decided:  June  13.  2000. 

By  the  Board:  Vernon  A.  Williama, 
Vernon  A.  Williams. 
Secretary. 

|FR  Doc.  00-15386  Filed  6-16-00;  8:45  am) 
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Monday,  June  19,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publisfied  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  ttie  Office  of  tfie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  Care  Rnancing  Administration      Nationai  institutes  of  Health 


45  CFR  Parts  447  and  457 

State  Child  Health;  State  Children's 
Health  insurance  Program  Allotments 
and  Payments  to  States 

Correction 

In  rule  document  00-12879  beginning 
on  page  33616  in  the  issue  of 
Wednesday,  May  24,  2000,  make  the 
following  correction: 

§457.218    [ConectMQ 

On  page  33625,  in  the  third  column, 
in  §45 7. 2 18(c)(6),  in  the  second  line, 
before  "The"  add  paragraph  designation 
"(i)". 

[FR  Doc.  CO-12879  Filed  6-16-00;  8:45  am] 
BKUNGCOOe  1S06-01-O 


Establishment  of  Interagency  Council 
on  Biomedical  imaging  in  Oncology 
and  Call  for  Requests  to  Present 

Correction 

In  notice  document  00-13026 
beginning  on  page  33561  in  the  issue  of 
Wednescky,  May  24,  2000,  make  the 
following  corrections: 

1.  On  p9ge  33561,  the  notice's  subject 
is  corrected  to  read  as  set  forth  above. 

2.  On  the  same  page,  in  the  second 
column,  in  the  sixth  line,  the  name  and 
title  of  the  Contact  Person:  should  read 
"Ellen  G.  Feigal,  M.D.". 

(FR  Doc.  CO-13026  Filed  6-16-00;  8:45  am] 
BILUNQCOM  1506-01-0 


Monday, 
June  19,  2000 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Group  I 
Polymers  and  Resins;  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Group  IV  Polymers  and 
Resins;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6685-7] 
RIN  2060-AH47 

National  Emisalon  Standarda  for 
Hazardoua  Air  Pollutanta:  Group  I 
Polymars  and  Raalna;  and  National 
Emiaalon  Standarda  for  Hazardoua  Air 
Pollutanta:  Group  IV  Polymara  and 
Raalna 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rules;  amendments. 

summary:  On  September  5, 1996  and 
September  12, 1996,  the  EPA 
promulgated  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Group  I  Polymers  and 
Resins  and  the  NESHAP  for  Group  IV 
Polymers  and  Resins,  respectively.  In 
November  1996,  petitions  for  review  of 
the  September  1996  Polymers  and 
Resins  I  and  IV  rules  were  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  petitioners  raised 
numerous  technical  issues  and  concerns 
with  these  rules.  In  addition,  on  January 
17,  1997,  amendments  to  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  NESHAP  {i.e.,  the  Hazardous 
Organic  NESHAP.  or  HON)  were 
promulgated;  the  HON  is  heavily 
referenced  by  both  of  the  Polymers  and 
Resins  I  and  IV  NESHAP.  On  March  9, 
1999,  the  EPA  proposed  amendments  to 
the  Polymers  and  Resins  I  and  IV 
NESHAP  to  address  the  issues  raised  by 
the  petitioners  and  to  update  the  rules 
as  necessitated  by  the  HON 
amendments.  This  document  takes  ftnal 
action  on  those  proposed  amendments. 
EFFECTIVE  DATE:  June  19.  2000. 
ADDRESSES:  Docket  number  A-92-44  for 
the  Group  I  Polymers  and  Resins 
NESHAP  and  Docket  number  A-92-45 
for  the  Group  IV  Polymers  and  Resins 
NESHAP  contain  supporting 
information  used  in  developing  the 
standards.  The  dockets  are  located  at  the 
U.S.  Environmental  Protection  Agency, 


401  M  Street,  SW,  Washington,  EX: 
20460  in  Room  M-1500,  Waterside  Mall 
(ground  floor),  and  may  be  inspected 
from  8:30  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  these  final  rule 
amendments,  contact  Mr.  Robert 
Rosensteel,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13), 
OfTice  of  Air  Quality  Planning  and 
Standards,  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5608,  facsimile 
number  (919)  541-3470,  electronic  mail 
address  rosensteel.bobdepa.gov.  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  representative  or  the 
appropriate  EPA  Regional  Office 
representatives. 

SUPPt-EMENTARY  INFORMATION:  Following 
is  a  listing  of  EPA  Regional  contacts. 

EPA  Regional  Office  Contacts 

Director,  OfHce  of  Environmental 

Stewardship 
Attn:  Air  Compliance  Clerk 
U.S.  EPA  Region  1, 1  Congress  Street,  Suite 
1100  (SEA).  Boston.  MA  02114-2023. 
(617)918-1740 
Uraesh  Dholakia 
U.S.  EPA  Region  II.  290  Broadway  Street. 
New  York.  NY  10007-1866.  (212)  637- 
4023 
Doreen  Au 
U.S.  EPA  Region  III.  1650  Arch  Street. 
Philadelphia.  PA  19103.  (215)  814-5471 
Lee  Page 
U.S.  EPA  Region  FV.  61  Forsyth  Street.  SW. 
Atlanta.  GA  30303-3104.  (404)  562-9131 
Shaun  Burke.  IL/IN.  (312)  353-5713 
loseph  Cardile.  MI/WI.  (312)  353-2151 
Erik  Hardin.  MN/OH.  (312)  353-2402 
U.S.  EPA  Region  V.  77  West  lackson 
Boulevard.  Chicago.  IL  60604-3507 
lohn  )ones 
U.S.  EPA  Region  VI.  1445  Ross  Avenue. 
Suite  1200  (6EN-AT).  Dallas.  TX  75202. 
(214)  665-7233 
Gary  Schlicht 

U.S.  EPA  Region  VIl.  726  Minnesota 
Avenue.  Kansas  City.  KS  66101.  (913) 
551-7097 
Tami  Thomas-Burton 

U.S.  EPA  Region  VIll.  999  18th  SUwt. 
Suite  500.  Denver.  CO  80202.  (303)  312- 
6581 


Ken  Bigos 
U.S.  EPA  Region  IX,  75  Hawthorne  Street. 
San  Francisco.  CA  94105.  (415)  744- 
1240 
Dan  Meyer 
U.S.  EPA  Region  X.  1200  Sixth  SUeet, 
Seanle.  WA  98101.  (206)  553-4150 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  An  index  for  each 
docket,  as  well  as  individual  items 
contained  within  the  dockets,  may  be 
obtained  by  calling  (202)  260-7548  or 
(202)  260-7549.  Alternatively,  docket 
indexes  are  available  by  facsimile,  as 
described  on  the  Office  of  Air  and 
Radiation,  Docket  and  Information 
Center  Website  at  http://www.epa.gov/ 
oar/docket.  A  reasonable  fee  may  be 
charged  for  copying  docket  materials. 

Worldtvide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  final  rule  will  be 
available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  http://www.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Categofy 

Standard  Industrial 

Classiftcation  (SIC) 

Codes 

(NAICS) 

Examples  of  regulated  entities 

Industry  

2821.2822 

325211,  325212    ... 

Butyl  Rut)t)er.  Halobutyl  Rut)t>er,  Epichlorotiydrin  Elastomer,  Ethylene  Pro- 
pylene Rubber,  HypalonTM,  Neoprene,  Nitrite  Butadtene  Rubber.  Nitrite  Bu- 
tadiene Latex,  Polybutadtene  Rubber,  Styrene-Butadiene  Rubber  or  Latex, 
Acrylonitrile  Butadiene  Styrene  Resin,  Styrene  Acrylonltrile  Resin,  Methyl 
Methacrylate  Acrylonitrile  Butadtene  Styrer)e  Resin,  Methyl  Methacrylate 
Butadtene  Styrene  Resin,  Poly(ethylene  lerephthalate)  Resin,  Polystyrene 
Resin,  and  Nitrite  Resin  producers. 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  regulations  affected  by 
this  action.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefiiUy  examine  all  of  the 
applicability  criteria  in  §  63.480  of  the 
Polymers  and  Resins  I  rule  and 
§  63.1310  of  the  Polymers  and  Resins  IV 
rule.  If  you  have  any  questions 
regarding  the  applicability  of  these 
amendments  to  a  particular  entity, 
consult  yoiu  State  or  local 
representative  or  the  appropriate  EPA 
Regional  Office  representatives  listed  in 
the  preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Judicial  Review.  Amendments  to 
Polymers  and  Resins  I  and  IV  NESHAP 
were  proposed  on  March  9, 1999  (64  FR 
11560).  This  action  annoimces  the 
EPA's  final  decisions  on  the  rules. 
Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  final  rules  is  available 
by  filing  a  petition  for  review  in  the  U.S. 
Com!  of  Appeals  for  the  District  of 
Columbia  Circuit  August  18,  2000. 
Under  section  307(b)(2)  of  CAA,  the 
requirements  that  are  the  subject  of 
these  final  amendments  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  What  is  the  background  of  these  rules? 

n.  What  types  of  public  comments  were 

received  on  the  March  9, 1999  proposal? 

ni.  What  major  Issues  were  raised  in  the 

public  comments  and  wharchanges  were 
made  for  the  final  amendments? 

A.  Compliance  Dates 

B.  Flexible  Operation  Unit  Applicability 
Provisions 

C.  Definitions 

D.  Additions  to  Existing  Affected  Sources 

E.  Halogenated  Batch  Process  Vents 

F.  PET  and  Polystyrene  Continuous 
Process  Vents 

G.  Start-up,  Shutdown,  and  Malfunction 
and  Periods  of  Nonoperation 

H.  Organic  HAP  Lists 
I.  Other  ClariHcations 
rV.  What  are  the  administrative  requirements 
for  these  final  amendments? 

A.  Executive  Order  12866 

B.  Executive  Order  13132 

C.  Executive  Order  13084 

D.  Executive  Order  13045 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 


I.  What  is  the  Background  of  Thi 
Rules? 

On  September  5, 1996  (61  FR  46906) 
and  September  12, 1996  (61  FR  48208), 
we  issued  NESHAP  for  Group  I 
Polymers  and  Resins  (40  CFR  part  63, 
subpart  U)  and  Group  IV  Polymers  and 
Resins  (40  CFR  part  63,  subpart  JJJ), 
respectively.  On  August  26, 1996  (61  FR 
43698),  prior  to  the  promulgation  of 
subparts  U  and  JJJ,  we  proposed 
amendments  to  the  HON,  which 
subparts  U  and  JJJ  both  reference. 
Subpjuts  U  and  JJJ  were  modeled  after 
the  HON  due  to  similarities  in  emission 
characteristics  and  emission  controls  at 
HON  and  Polymers  and  Resins  affected 
sources. 

On  November  4,  1996,  the  Dow 
Chemical  Company  (Dow)  filed 
petitions  for  review  of  the  promulgated 
Polymers  and  Resins  I  and  IV  NESHAP 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Coltunbia  Circuit,  The  Dow 
Chemical  Company  v.  EPA,  96-1417 
and  96-1421  (D.C.  Cir.).  Dow  raised 
over  280  technical  issues  on  the  rules' 
structiuB  and  applicability,  including 
questions  about  the  applicability  of  the 
HON  amendments  to  subparts  U  and  JJJ. 
Dow  raised  issues  regarding  details  of 
the  technical  requirements,  drafting 
clarity,  and  structural  errors  in  the 
drafting  of  certain  sections  of  the  rules. 
On  October  30, 1996,  the  Union  Carbide 
Corporation  filed  a  petition  for  review  of 
the  promulgated  Polymers  and  Resins  I 
NESHAP  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Union  Carbide  Corporation  v.  EPA,  96- 
1413  and  Consolidated  Cases  (D.C.  Cir.). 

On  March  9,  1999  (64  FR  11561),  we 
proposed  amendments  to  subparts  U 
and  JJJ  to  incorporate  the  concepts  and 
new  references  related  to  the 
promulgated  HON  amendments  and  to 
propose  changes  pursuant  to  settlements 
reached  with  industry.  In  this  action,  we 
are  promulgating  the  amendments 
proposed  on  March  9.  1999. 

In  addition  to  these  final  amendments 
to  subparts  U  and  JJJ,  other  actions  taken 
to  amend  various  aspects  of  subparts  U 
and  JJJ  since  the  original  promulgation 
of  these  rules  in  September  of  1996 
include  the  following  Federal  Register 
notices:  January  14, 1997  (62  FR  1835), 
equipment  leaks  compliance  date 
extension  for  both  rules;  June  6, 1997  . 
(62  FR  30993),  equipment  leaks 
compliance  date  extension  for 
poly(ethylene  terephthalate)  (PET)  resin 
affected  sources;  July  15,  1997  (62  FR 
37720],  minor  corrections  and 
clarifications  to  the  rules;  February  27, 
1998  (63  FR  9944),  change  in  the 
effective  date  of  the  rule  for  subpart  JJJ 
to  February  27, 1998;  March  31, 1998 


(63  FR  15312),  a  temporary  compliance 
extension  until  February  27,  2001  for 
existing  affected  sources  producing  PET 
using  the  continuous  terephthalic  acid 
(TPA)  high  viscosity  multiple  end 
finisher  process;  December  9, 1998  (63 
FR  67879),  notification  of  a  proposed 
partial  settlement:  March  9,  1999  (64  FR 
11536),  clarifications  and  corrections  to 
the  promulgated  rules;  May  7, 1999  (64 
FR  24511),  withdrawal,  as  a  result  of 
adverse  comments,  of  one  amendment 
firom  the  amendments  in  the  March  9, 
1999  direct  final  rule;  June  8,  1999  (64 
FR  30406),  equipment  leaks  compliance 
date  extension  for  new  and  existing 
affected  sources  producing  PET;  Jime  8, 
1999  (64  FR  30456).  proposed  denial  of 
petition  for  reconsideration  of  the 
equipment  leak  requirements  in  subpart 
JJJ;  and  June  30, 1999  (64  FR  35023), 
indefinite  stay  of  the  compliance  dates 
for  certain  provisions  under  subparts  U 
and  JJJ. 

n.  What  Types  of  Public  Comments 
Were  Received  on  the  March  9, 1999 
Proposal? 

We  received  six  pubUc  comment 
letters  on  the  March  9, 1999  proposed 
amendments.  All  comment  letters  were 
fit)m  industry  representatives.  The 
comment  letters  generally  supported  the 
proposed  amendments,  but  also 
suggested  clarifications  and  corrections 
to  the  proposed  amendments.  We 
considered  these  comments  and,  where 
appropriate,  made  changes  to  the 
proposed  amendments.  This  preamble 
summarizes  significant  issues  raised 
and  the  changes  to  the  proposed 
amendments.  Our  response  to  all 
comments  can  be  found  in  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Polymers  and  Resins 
(Groups  I  and  TV):  Sununary  of  Public 
Comments  and  Responses  on  Proposed 
Amendments,  EPA-453/R-99-O01.  This 
docvunent  may  be  found  in  both 
dockets. 

m.  What  Major  Issues  Were  Raised  in 
the  Public  Comments  and  What 
Changes  Were  Made  for  the  Final 
Amendments? 

As  noted  above,  these  final 
amendments  incorporate  the  concepts 
and  new  references  in  response  to  the 
promulgated  HON  amendments  and 
include  changes  related  to  settlement 
negotiations  with  industry.  In  addition 
to  a  niunber  of  clarifications  and 
reference  changes,  the  amendments 
include  changes  to  the  applicability 
provisions  for  flexible  operation  units, 
the  batch  process  vent  group 
determination  procedures,  and  the 
reporting  and  recordkeeping 
requirements.  We  beUeve  that  these 
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changes  provide  additional  clarity  to  the 
rules.  In  the  preamble  to  the  March  9, 
1 999  proposed  amendments,  we 
provided  a  detailed  explanation  of  the 
proposed  amendments.  The  following 
discussion  summarizes  the  major  public 
comments  on  the  proposed  amendments 
and  significant  changes  made  in 
response  to  these  comments. 

A.  Compliance  Dates 

Due  to  the  extensive  nature  of  the 
proposed  amendments  and  the 
proximity  of  the  proposed  amendments 
to  the  September  1999  compliance  dates 
(September  5  for  subpart  U  and 
September  12  for  subpart  JIJ),  several 
commenters  requested  an  extension  of 
the  compliance  dates  for  existing 
sources.  They  indicated  that  due  to  the 
proposed  amendments,  they  would  have 
to  re-evaluate  applicability,  compliance 
status,  and  the  basis  for  demonstrating 
compliance.  As  discussed  in  the 
preamble  to  the  proposed  amendments 
(64  FR  11573),  we  were  aware  of  the 
possibility  that  specific  proposed 
amendments  might  affect  the 
compliance  status  of  one  or  more 
facilities.  We  speciHcally  requested 
comments  on  this  issue,  along  with 
specific  examples  of  the  proposed  rule 
changes  that  could  cause  a  facility  to  be 
out  of  compliance. 

After  review  of  the  comments 
submitted  in  response  to  that  request 
and  the  specific  proposed  rule  examples 
provided,  we  decided  that  setting  a  new 
compliance  date  for  the  amended  rule 
was  warranted.  Therefore,  on  June  30, 
1999.  we  published  a  direct  final  rule  in 
the  Federal  Register  (64  FR  35023) 
which  stayed  certain  gompliance  dates 
"indefinitely."  That  stay  was  effective 
August  30,  1999.  Specifically,  that 
action  stayed  the  existing  soiut:e 
compliance  dates  for  storage  vessels, 
process  vents,  back-end  process 
operations  (subpart  U  only),  heat 
exchange  systems,  and  wastewater.  That 
stay  did  not  impact  the  equipment  leaks 
at  any  facility  or  the  process  contact 
cooling  tower  provisions  at  facilities 
that  produce  PET  using  a  continuous 
terephthalic  acid  high  viscosity  multiple 
end  finisher  process.  That  action  also 
stayed  the  compliance  date  for  all 
emission  sources  at  new  affected 
sources  that  had  an  initial  start-up  date 
on  or  after  March  9,  1999. 

In  the  June  30, 1999  Federal  Register 
document,  we  indicated  that  we  would 
publish  new  compliance  dates,  which 
would  provide  a  reasonable  amount  of 
time  in  which  to  comply  with  the 
amended  regulations,  when  we 
promulgated  the  final  amendments  to 
the  regulations.  As  pointed  out  by  the 
commenters,  many  of  the  proposed  rule 


changes  that  may  affect  compliance  are 
related  to  the  provisions  that  are  used  to 
determine  whether  controls  are  required 
for  a  particular  emission  point.  In 
addition,  we  recognized  that  a  change  in 
compliance  date  also  affects  certain 
reports  that  the  promulgated  rules 
required  to  be  submitted  prior  to  the 
compliance  date  (discussed  below).  One 
commenter  suggested  a  compliance  date 
of  at  least  9  months  after  promulgation 
of  the  amendments.  However,  we  did 
not  believe  that  9  months  was  a 
sufficient  time  period  to  allow  for  (1) 
the  re-evaluation  of  whether  controls  are 
required  by  the  owner  or  operator,  (2) 
the  submission  of  reports  that  are  due 
prior  to  the  compliance  date,  and  (3)  the 
review  of  these  reports  by  the 
Administrator.  We  concluded  that  1 
year  was  a  reasonable  amount  of  time 
for  accomplishment  of  these  activities. 

Therefore,  the  final  amendments 
require  that  existing  affected  sources 
comply  with  the  nonequipment  leak 
requirements  by  June  19,  2001.  The  fiiud 
amendments  also  require,  in  accordance 
with  the  CAA,  that  all  new  affected 
sources  comply  with  the  amended 
regulations  on  June  19,  2000,  or  at 
initial  start-up.  whichever  is  later.  Note: 
New  affected  sources  that  produce  PET 
as  their  primary  product  are  not 
required  to  comply  with  the  equipment 
leek  provisions  in  §63.1331  until 
February  27,  2001  or  at  initial  start-up. 
whichever  is  later. 

The  promulgated  rules  require  the 
owner  or  operator  to  submit  two  reports, 
the  precompliance  report  and  the 
emissions  averaging  plan  (if  applicable), 
prior  to  the  compliance  date.  The 
promulgated  rules  originally  required 
the  owner  or  operator  to  submit  these 
reports  prior  to  the  publication  of  the 
proposed  amendments  on  March  9, 
1999.  We  believe  that  facilities  should 
have  the  opportunity  to  submit,  or 
resubmit,  these  reports  after  evaluating 
the  final  amendments.  Therefore,  the 
final  amendments  change  the  required 
submission  date  of  the  emissions 
averaging  plan  to  September  19,  2000  (9 
months  before  the  compliance  date)  and 
the  due  date  of  the  precompliance 
report  to  December  19,  2000  (6  months 
before  the  compliance  date).  Even  if  a 
fecility  does  not  need  to  make  changes 
to  an  emissions  averaging  plan  or 
precompliance  report  previously 
submitted,  the  facility  must  either 
resubmit  the  plan  or  report,  or  submit  a 
notification  that  the  previously 
submitted  plan  or  report  is  still  valid. 
This  will  avoid  any  confusion  regarding 
your  intention. 

In  another  compliance  date  issue,  a 
commenter  requested  that  the  EPA 
change  the  compliance  date  for  new 


emission  points  and  newly  created 
Group  1  emission  points  to  120  days 
after  the  initial  start-up,  rather  than  the 

Eroposed  requirement  that  such  points 
B  in  compliance  at  initial  start-up. 
Upon  consideration  of  the  comments, 
we  agree  that  time  may  be  necessary  to 
evaluate  the  actual  impact  of  a  process 
change  after  initial  start-up  in  some 
instances.  Therefore,  the  final  rule 
requires  that  new  emission  points  and 
newly  created  Group  1  emission  points 
be  in  compliance  with  the  existing 
source  requirements  within  120  days  of 
initial  start-up. 

B.  Flexible  Operation  Unit  Applicability 
Provisions 

The  promulgated  rules  specify  that 
the  owner  or  operator  must  redetermine 
the  primary  product  of  a  flexible 
operation  unit  (based  on  actual  previous 
production)  whenever  changes  in 
products  occur  that  could  reasonably  be 
expected  to  change  the  primary  product. 
If  the  primary  product  indeed  changes, 
then  the  process  unit  would  no  longer 
be  subject  to  subpart  U  or  JJJ  i£4he  new 
primary  product  makes  the  process  unit 
subject  to  another  subpart  of  40  CFR 
part  63  (i.e.,  another  maximum 
achievable  control  technology  (MACT) 
standard).  If  the  new  primary  product 
does  not  make  the  process  unit  subject 
to  another  MACT  standard,  then  the 
process  unit  must  continue  to  comply 
with  subpart  U  or  JJJ,  provided  that  the 
production  of  elastomer/thermoplastic 
continues.  One  commenter  objected  to 
the  idea  that  the  owner  or  operator  of  an 
elastomer  product  process  unit  (EPPU) 
or  thermoplastic  product  process  unit 
(TPPU)  that  has  been  operating  as  a 
flexible  operation  unit  must  continue  to 
comply  with  subpart  U  or  JJJ,  even  when 
an  elastomer/thermoplastic  product  is 
no  longer  the  primary  product  of  the 
flexible  operation  unit. 

If  we  had  incorporated  the 
commenter's  suggestion,  a  major  source 
could  have  continued  to  produce  a 
product  covered  by  a  MACT  standard 
(i.e.,  an  elastomer  or  thermoplastic)  and 
emit  hazardous  air  pollutants  (HAP)  but 
not  be  subject  to  any  requirements  to 
reduce  those  HAP  emissions.  Therefore, 
controls  used  to  reduce  HAP  might  be 
removed.  We  believe  that  such  a 
situation  is  contrary  to  the  intent  of 
section  112  of  the  CAA;  therefore,  we 
did  not  change  the  final  rule  in  response 
to  this  comment. 

We  did  make  a  clarification  to  the 
proposed  flexible  operation  unit 
applicability  provisions  with  regard  to 
annual  redeterminations.  This  change 
clarifies  that  annual  applicability 
determinations  are  not  required  for 
flexible  operation  units  in  which  the 
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determining  whether  a  vent  stream  is 
halogenated  is  prior  to  the  stream 
entering  a  combustion  device.  The 
location  specified  in  both  subparts  U 
and  JJJ  for  making  batch  vent  group 
determinations  is  at  the  exit  of  the  batch 
unit  operation  (i.e.,  before  any  recovery, 
recapture,  or  combustion  device). 
Therefore,  any  reduction  in  the  mass 
emission  rate  of  halogen  atoms  that 
occurs  in  a  recovery  or  recapture  device 
would  not  be  taken  into  account.  A 
commenter  requested  that  the  rules 
allow  the  determination  of  the 
concentration  of  each  organic 
compound  containing  halogen  atoms  at 
the  recovery  device  or  process  discharge 
for  the  purposes  of  determining  the 
halogenated  status  of  a  vent  stream.  We 
agree  with  the  commenter.  We  have 
changed  the  rules  to  specify  that  an 
owner  or  operator  must  determine  the 
concentration  of  each  organic 
compoimd  containing  haJogen  atoms  at 
the  exit  of  the  last  recovery  or  recapture 
device. 


owner  or  operator  does  not  intend  to 
produce  elastomer/thermoplastic  in  the 
future. 

C.  Definitions 

We  revised  several  proposed 
definitions  in  response  to  comments. 
The  proposed  addition  of  a  definition  of 
net  positive  heating  value  was  Sn 
attempt  to  provide  additional 
clarification  to  the  definition  of  recovery 
device,  which  uses  the  term  net  positive 
heating  value.  After  review  of  the 
comments,  we  concluded  that  a  single 
all-inclusive  definition  that  works  for 
this  term  was  not  possible,  and  we 
removed  the  entire  term  from  the  final 
amendments.  Therefore,  you  must  be 
able  to  demonstrate,  in  engineering 
terms  appropriate  to  each  individual 
situation,  that  a  recovered  stream  has 
net  positive  heating  value. 

A  commenter  pointed  out  that  the 
proposed  definition  of  supplemental 
combustion  air  could  be  interpreted  to 
require  application  of  the  oxygen 
correction  factor  when  a  facility  adds  air 
to  exhaust  streams  controlled  by 
catalytic  oxidizers  to  ensure  proper 
operation  and  to  prevent  damage  to  the 
catalyst  bed.  We  agree  a  facility  should 
not  consider  air  added  to  ensure  proper 
operation  and  to  avoid  damage  to  a 
catalytic  oxidizer  to  be  supplemental 
combustion  air;  therefore,  the  definition 
of  supplemental  combustion  air  in  the 
final  amendments  includes  an 
additional  sentence  clarifying  this  point. 

We  agree  with  a  commenter  that  the 
proposed  definition  of  stripping  in 
subpart  U  used  language  that  excluded 
certain  operations,  specifically  drum 
dryers  which  have  devolatilization  as 
their  primary  purpose.  Therefore,  the 
final  definition  of  stripping  clarifies  that 
processes  that  occur  in  dryers  with  the 
primary  purpose  of  devolatilization  are 
considered  to  be  stripping. 

We  also  agree  with  commenters  that 
the  proposed  change  to  the  definition  of 
elastomer  product  in  subpart  U,  which 
separated  polybutadiene  rubber  by 
solution  and  styrene  butadiene  rubber 
by  solution  into  two  different  products, 
was  not  appropriate.  At  the  majority  of 
facilities,  these  two  polymers  are 
produced  in  the  same  process.  Further, 
in  the  solution  process  that  is  used  at 
these  faciUties,  the  HAP  emissions  are 
primarily  fitim  the  use  of  the  solvent, 
not  the  reactants,  which  means  that 
there  is  little  difference  in  emissions 
between  the  two  products.  In  fact,  total 
HAP  emissions  were  usually  reported 
for  the  entire  facility  and  not  for  the 
individual  products,  so  we  originally 
developed  the  back-end  process 
operation  limitations  based  on  the 
emissions  from  both  of  these  poljmiers. 


Therefore,  we  recombined  these 
polymers  as  a  single  elastomer  product 
in  the  final  amendments. 

Changes  were  also  made  to  the 
definition  of  material  recovery  section 
in  subpart  JJJ  to  clarify  that  contact  and 
non-contact  condensers  removing 
ethylene  glycol  from  vapor  streams 
coming  out  of  polymerization  vessels 
are  part  of  the  poljrmerization  reaction 
section. 

D.  Additions  to  Existing  Affected 
Sources 

The  proposed  definition  of 
reconstruction  and  the  proposed 
provisions  that  applied  the  definition  of 
reconstruction  (§§  63.480(i)(2)(i)  and 
63.1310(i)(2)(i))  were  inconsistent  To 
summarize,  the  proposed 
§§63.480(i)(2)(i)  and  63.1310(i)(2)(i) 
stated  that  if  a  facilify  made  any  process 
change  or  addition  that  met  the 
definition  of  reconstruction  after  June  5, 
1995  (June  12, 1995  for  subpart  JJJ),  the 
source  is  a  new  affected  source. 
However,  the  proposed  definition  of 
reconstruction  in  §§  63.482  and  63.1312 
only  addressed  the  replacement,  and 
not  the  addition,  of  components.  One 
commenter  suggested  that  we  amend  the 
definition  of  reconstruction  to  also 
include  additions. 

The  general  provisions  for  part  63 
clearly  separate  replacements  fit)m 
additions.  The  definition  of 
reconstruction  in  the  general  provisions 
only  addresses  the  replacement  of 
components,  while  §  63.5(b)(6)  of  the 
general  provisions  addresses  additions. 
In  the  proposed  language  for 
§§63.480(i)(2)(i)  and  63.1310(i)(2)(i),  we 
combined  these  two  concepts,  thus 
creating  confusion  and  making  them 
inconsistent  with  our  policies  regarding 
replacements  and  additions.  Therefore, 
rather  than  amend  the  definition  of 
reconstruction  in  §§63.482  and  63.1312, 
we  revised  the  provisions  in 
§§  63.480(i)(2)  and  63.1312(i)(2)  to 
clearly  distingtiish  how  a  facility  is  to 
handle  replacements  of  components  and 
additions.  In  summary,  if  the 
replacement  of  components  at  an 
existing  affected  source  meets  the 
definition  of  reconstruction,  then  the 
affected  source  becomes  a  new  affected 
source.  If  an  owner  or  operator  makes  an 
addition  to  an  existing  affected  source, 
then  the  addition  becomes  part  of  the 
existing  affected  source. 

E.  Halogenated  Batch  Process  Vents 

The  purpose  of  the  halogenated  vent 
provisions  is  to  reduce  the  hydrogen 
halides  that  are  created  when 
halogenated  organic  compounds  are 
routed  to  a  combustion  device. 
Therefore,  the  important  location  for 


F.  PET  and  Polystyrene  Continuous 
Process  Vents 

Continuous  process  vents  at  PET  and 
polystyrene  affected  sources  are  subject 
to  emission  limitations  that  apply  to  all 
process  vents  in  entire  sections  (i.e., 
material  recovery  section, 
polymerization  reaction  section)  of  the 
process  unit.  This  differs  from  the 
requirements  for  other  continuous 
process  vents  which  are  subject  to 
control  requirements  based  on  the  group 
status  of  individual  process  vents. 

One  commenter  requested  that  the 
rule  exempt  process  vents  at  PET  and 
polystyrene  affected  sources  subject  to 
these  section-sjjecific  emission 
limitations  ttom  certain  control,  testing, 
and  recordkeeping  requirements  if  they 
meet  the  Group  2  criteria.  However, 
since  the  concept  of  group  status  does 
not  apply  for  these  process  vents,  we 
did  not  make  changes  in  response  to 
these  comments.  We  believe  that  the 
emission  limitations  for  process  vents  in 
the  applicable  sections,  which  were 
determined  to  be  the  MACT  floor  for  the 
applicable  subcategories,  provide  an 
owner  or  operator  with  various 
compliance  demonstration  options, 
including  a  kilogram  of  HAP  per 
megagram  of  product  limit,  which  allow 
the  owner  or  operator  to  choose  which 
process  vents  to  control. 

Paragraph  §  63.1313(b)  of  subpart  JJJ 
addresses  the  control  of  combined 
streams.  One  commenter  believed  that 
these  provisions  do  not  adequately 
address  how  to  handle  process  vents  in 
sections  of  PET  and  polystyrene 
facilities  that  are  subject  to  the 
requirements  in  §§  63.1316  through 
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63.1320  and  other  combined  streams 
that  do  not  include  Group  1  emission 
streams.  The  commenter  suggests  using 
the  Total  Resource  Effectiveness  (TRE) 
value  to  determine  applicability  for  this 
combined  vent  stream,  and  if  the 
combined  stream  does  not  meet  the 
Group  1  criteria,  no  control  would  be 
required. 

If  a  combined  emission  stream  has  no 
Group  1  emission  streams,  the 
combined  emission  stream  could  either 
(1)  have  no  emission  streams  reqiiiring 
control,  or  (2)  have  process  vent 
emission  streams  subject  to  §§63.1316 
through  63.1320.  For  the  first  case,  there 
is  no  reason  for  an  owner  or  operator  to 
evaluate  the  combined  emission  stream 
for  control.  For  the  second  case, 
consider  the  following  example.  A 
facility  makes  polystyrene  using  a 
continuous  process  so  emissions  from 
the  material  recovery  section  must  be 
controlled  in  accordance  with 
§  63.1316(c).  If  a  stream  from  the 
material  recovery  section  is  combined 
with  emission  streams  that  are  not 
required  to  be  controlled  (i.e.,  Group  2 
emission  streams),  and  the  TRE  of  the 
combined  stream  does  not  meet  the 
Group  1  criteria,  then  no  control  would 
be  required  if  we  adopted  the 
commenter's  suggested  approach  of 
applying  the  TRE  to  these  combined 
streams.  The  result  would  be  that 
emissions  that  are  required  to  be 
controlled  under  §  63.1316(c)  would  not 
be  controlled.  This  approach  would 
result  in  a  situation  where  the  control 
requirements  of  §§  63.1316  through 
63.1320  could  be  circumvented  by 
combining  subject  streams  with  other 
streams  that  are  not  required  to  be 
controlled.  Therefore,  we  believe  that 
the  provisions  in  §  63.1313(b) 
adequately  address  the  situations  raised 
by  the  commenter,  and  we  did  not 
change  the  rule  in  response  to  this 
comment. 

G.  Start-up,  Shutdown,  and  Malfunction 
and  Periods  of  Nonoperation 

We  received  several  comments  on  the 
provisions  related  to  the  requirements 
during  start-up,  shutdown,  and 
malfunction  and  during  periods  of 
nonoperation.  As  a  result  of  these 
comments,  we  made  the  following 
changes.  The  promulgated  rules  require 
that  owners  and  operators  implement 
measures  to  prevent  or  minimize  excess 
emissions  during  periods  of  start-up, 
shutdown,  and  malfunction.  One 
conunenter  suggested  changes  to  the 
definition  of  excess  emissions  with 
which  we  agreed.  Therefore,  in  the  Hnal 
rule,  we  have  defined  excess  emissions' 
as  "emissions  greater  than  those 
allowed  by  the  emissions  limitation 


which  would  apply  during  operational 
periods  other  than  start-up,  shutdown, 
and  malfunction."  Commenters  also 
made  suggestions  related  to  the  records 
required  during  periods  of  start-up, 
shutdown,  and  malfunction.  In  response 
to  these  conunents,  we  reduced  the 
amount  of  information  required  to  be 
submitted  with  reports  of  start-ups, 
shutdowns,  and  malfunctions  to  the 
level  specified  by  the  40  CFR  part  63 
general  provisions.  Finally,  we  revised 
Table  1  of  both  promulgated  rules  to 
clarify  that  immediate  start-up, 
shutdown,  and  malfunction  reports  are 
not  required. 

H.  Organic  HAP  Lists 

As  a  result  of  comments,  we  revised 
the  tables  specifying  known  HAP 
emitted  from  the  production  of  specific 
elastomer/thermoplastic  products  (Table 
5  in  subpart  U  and  Table  6  in  subpart 
JJJ).  Specifically,  Table  5  in  subpart  U 
no  longer  identifies  hexane,  toluene, 
and  xylenes  as  known  organic  HAP 
emitted  from  the  production  of  styrene 
butadiene  rubber  by  emulsion  and 
styrene  butadiene  latex  elastomer.  We 
have  no  information  that  indicates  that 
these  HAP  are  used  or  emitted  from  the 
production  of  these  elastomer  products, 
but  they  were  inadvertently  identified 
in  the  table  as  known  organic  HAP 
emitted  from  their  production.  Carbon 
disulfide  is  a  HAP  known  to  be  emitted 
diuing  the  production  of  styrene 
butadiene  rubber  via  an  emulsion 
process,  so  we  added  carbon  disulfide  to 
the  table  and  indicated  that  it  is  a 
known  organic  HAP  emitted  from  the 
production  of  styrene  butadiene  rubber 
by  emulsion.  Also,  Table  6  of  subpart  JJJ 
no  longer  identifies  1,3-butadiene  as  a 
known  organic  HAP  emitted  from  the 
production  of  actrylonitrile  styrene 
acrylate  resin/alpha  methyl  styrene 
acrylonitrile  resin  (ASA/AMSAN),  as 
we  have  no  information  that  indicates 
ASA/AMSAN  production  processes  use 
or  emit  this  HAP. 

/.  Other  Clarifications 

A  change  was  made  to  clarify  that 
process  units  that  produce  elastomers 
which  are,  in  turn,  used  at  least  50 
percent  of  the  time  to  produce 
thermoplastics,  are  subject  to  subpart  JJJ 
and  not  subpart  U.  Another  change 
clarifies  that  changes  that  do  not  alter 
the  equipment  configiuation  and 
operation  conditions  are  not  process 
changes,  and  that  these  configurations 
and  conditions  are  not  required  to  be 
doctunented  in  the  Notification  of 
Compliance  Status  reports.  We  made 
changes  to  clarify  the  organic  HAP 
subject  to  the  process  and  maintenance 
wastewater  requirements.  In  subpart  U, 


we  made  a  change  to  clarify  the 
elastomer  products  that  are  not  subject 
to  back-end  process  operation  residual 
HAP  limitations.  We  also  clarified  the 
monitoring  requirements  for  flares  used 
to  control  process  back-end  HAP 
emissions. 

IV.  What~Are  the  Administrative 
Requirements  for  These  Final 
Amendments? 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
the  Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  these  amendments  are  not  a 
"significant  regulatory  action"  because 
they  do  not  meet  any  of  the  above 
criteria.  Consequently,  these 
amendments  were  not  submitted  to 
OMB  for  review  under  Executive  Order 
12866. 

B.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
section  6  of  Executive  Order  13132,  EPA 
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may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
The  EPA  also  may  not  issue  a  regulation 
that  has  federalism  implications  and 
that  preempts  State  law  unless  the 
Agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  regulation. 

These  amendments  do  not  have 
federalism  implications.  They  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  Executive 
Order  13084  do  not  apply  to  these 
amendments. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
luiiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uriless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  sununary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities."  These  rules 
do  not  significantly  or  imiquely  affect 
the  communities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  an  affected  source. 
Accordinjgly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  these  amendments. 


D.  Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Chder  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regiilatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regidation.  These  rules  fall  into  that 
category  only  in  part:  the  minimum  rule 
stringency  for  subparts  U  and  JJJ  is  set 
according  to  a  congressionally- 
mandated,  technology-based  lower  limit 
called  the  "floor,"  while  a  decision  to 
increase  the  stringency  beyond  this  floor 
can  be  based  on  risk  considerations. 
Thus,  Executive  Order  13045  applies  to 
these  rules  only  to  the  extent  that  the 
Agency  may  consider  the  inherent 
toxicity  of  a  regulated  pollutant,  and 
any  differential  impact  such  a  pollutant 
may  have  on  children's  health,  in 
deciding  whether  to  adopt  control 
requirements  more  stringent  than  the 
floor  level. 

These  amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
not  economically  significant  as  defined 
in  Executive  Order  12866.  No  children's 
risk  analysis  was  performed  for  these 
amendments  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Therefore,  the  results  of  any  such 
analysis  would  have  no  impact  on  the 
stringency  decision. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  propoSeid  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 


promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  considter  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  these 
amendments  do  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  in  the  private  sector  in  any  1  year. 
Thus,  today's  amendments  are  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  In  addition, 
the  EPA  has  determined  that  these 
amendments  contain  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments, 
because  they  contain  no  requirements 
that  apply  to  such  governments  or 
impose  obligations  on  them.  Therefore, 
today's  amendments  are  not  subject  to 
the  requirements  of  section  203  of  the 
UMRA. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regtilatory  flexibility 
analysis  of  a  rule  subject  to  notice  and 
conunent  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
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small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  these  amendments  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  that  has  less  than  750 
employees  and  is  unaffiliated  with  a 
larger  domestic  entity;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  these  amendments  on  small 
entities,  we  have  concluded  that  these 
actions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  they 
include  primarily  clarifications  and 
amendments  to  reduce  the  reporting  and 
recordkeeping  burden,  thus  they  impose 
no  additional  regulatory  requirements 
on  owners  or  operators  of  affected 
sources. 

G.  Paperwork  Reduction  Act 

For  both  the  Group  I  and  Croup  IV 
Polymers  and  Resins  NESHAP,  the 
information  collection  requirements 
(ICRs)  were  submitted  to  OMB  under 
the  Paperwork  Reduction  Act.  At 
promulgation,  OMB  had  already 
approved  the  ICR  for  the  Group  IV 
Polymers  and  Resins  NESHAP  and 
assigned  OMB  control  number  2060- 
0351.  Subsequently,  OMB  approved  the 
ICR  for  the  Group  I  Polymers  and  Resins 
NESHAP,  and  on  July  15,  1997  (62  FR 
37720)  assigned  OMB  control  number 
2060-0356. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  has  amended  40  CFR  9.1 
to  indicate  the  ICRs  contained  in  the 
Group  I  and  IV  Polymers  and  Resins 
NESHAP. 

The  amendments  to  the  NESHAP 
contained  in  this  final  rule  should  have 
no  impact  on  the  information  collection 
burden  estimates  made  previously. 
Therefore,  the  ICRs  have  not  been 
revised. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  (15  U.S.C.  272  note),  directs  all 
Federal  agencies  to  use  voluntary 


consensus  standards  instead  of 
government-unique  standards  in  their 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  would  be  otherwise  impractical. 
Volimtary  consensus  standards  are 
technical  standards  (e.g.,  material 
specifications,  test  method,  sampling 
and  analytical  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
National  Fire  Protection  Association 
(NFPA),  and  the  Society  of  Automotive 
Engineers  (SAE).  The  NTTAA  requires 
Federal  agencies  like  EPA  to  provide 
Congress,  through  OMB,  with 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Ehiring  the  rulemaking,  the  Agency 
searched  for  voluntary  consensus 
standards  that  might  be  applicable.  The 
search  has  identified  no  applicable 
voluntary  standards.  Accordingly,  the 
NTTAA  requirement  to  use  applicable 
volimtary  consensus  standards  does  not 
apply  to  these  amendments. 

/.  The  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  June 
19.  2000. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 


Dated:  April  20.  2000. 
Carol  M.  Browner. 
Administrator 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EIHSStON 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AathorUy:  42  U.S.C.  7401.  et  seq. 

Subpart  U—Na«lonal  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  I  Poiymsrs  and 
Rsslns 

2.  Section  63.480  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c); 

d.  Revising  paragraph  (d); 

e.  Revising  paragraph  (e); 

f.  Revising  paragraph  (f); 

g.  Revising  paragraph  (g)  introductory 
text; 

h.  Revising  paragraphs  (g)(1)  through 
(g)(4): 

i.  Revising  paragraphs  (g)(6),  through 
(g)(8): 

j.  Revising  paragraph  (h)  introductory 
text: 

k.  Revising  paragraphs  (h)(1)  through 
(h)(4): 

1.  Revising  paragraphs  (h)(6)  and 
(h)(7): 

m.  Revising  paragraph  (i)  introductory 
text: 

n.  Revising  paragraph  (i)(l) 
introductory  text; 

o.  Revising  paragraphs  (i)(l)(i)  and 
(i)(l)(ii): 

p.  Revising  paragraph  (i)(2)(i) 
introductory  text; 

q.  Revising  paragraph  (i)(2)(i)(A); 

r.  Revising  paragraphs  (i)(2)(ii)  and 
(i)(2)(iii): 

s.  Revising  paragraphs  (i)(3)  through 
(i)(5): 

t.  Revising  paragraph  (j);  and 

u.  Adding  paragraph  (i)(6). 

The  revisions  and  additions  read  as 
follows: 

163.480    Appllcat)llity  and  destgnation  of 
effected  sources. 

(a)  Definition  of  affected  source.  The 
provisions  of  this  subpart  apply  to  each 
affected  source.  Affected  sources  are 
described  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section. 

(1)  An  affected  source  is  either  an 
existing  affected  source  or  a  new 
affected  source.  Existing  affected  source 
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is  defined  in  paragraph  (a)(2)  of  this 
section,  and  new  affected  source  is 
defined  in  paragraph  (a)(3)  of  this 
section. 

(2)  An  existing  affected  source  is 
defined  as  each  group  of  one  or  more 
elastomer  product  process  units  (EPPU) 
and  associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  that  is 
not  part  of  a  new  affected  source,  as 
defined  in  paragraph  (a)(3)  of  this 
section,  that  is  manufacturing  the  same 
primary  product  and  that  is  located  at 

a  plant  site  that  is  a  major  source. 

(3)  A  new  affected  source  is  defined 
by  the  criteria  in  paragraph  (a)(3)(i), 
(a)(3)(ii),  or  (a)(3}(iii}  of  this  section.  The 
situation  described  in  paragraph  (a)(3)(i) 
of  this  section  is  distinct  firom  those 
situations  described  in  paragraphs 
(a)(3)(ii)  and  (a)(3)(iii)  of  this  section 
and  firom  any  situation  described  in 
paragraph  (i)  of  this  section. 

(i)  At  a  site  without  HAP  emission 
points  before  June  12, 1995  (i.e.,  a 
"greenfield"  site),  each  group  of  one  or 
more  EPPU  and  associated  equipment, 
as  listed  in  paragraph  (a)(4)  of  this 
section,  that  is  manufacturing  the  same 
primary  product  and  that  is  part  of  a 
major  source  on  which  construction 
commenced  after  June  12, 1995: 

(ii)  A  group  of  one  or  more  EPPU 
meeting  the  criteria  in  paragraph  (i)(l)(i) 
of  this  section;  or 

(iii)  A  reconstructed  affected  source 
meeting  the  criteria  in  paragraph  (i)(2)(i) 
of  this  sectioiL 

(4)  Ennission  points  and  equipment. 
The  affected  source  also  includes  the 
emission  points  and  equipment 
specified  in  paragraphs  (a)(4)(i)  through 
(a)(4)(iv)  of  this  section  that  are 
associated  with  each  applicable  group  of 
one  or  more  EPPU  constituting  an 
affected  source. 

(i)  Each  waste  management  unit 

(ii)  Maintenance  wastewater. 

(iii)  Each  heat  exchange  system. 

(iv)  Equipment  required  by,  or 
utilized  as  a  method  of  compliance 
with,  this  subpart  which  may  include 
control  devices  and  recovery  devices. 

(5)  EPPUs  and  associated  equipment, 
as  listed  in  paragr^h  (a)(4)  of  this 
section,  that  are  located  at  plant  sites 
that  are  not  major  sources  are  neither 
affected  sources  nor  part  of  an  affected 
source. 

(b)  EPPUs  without  organic  HAP.  The 
owner  or  operator  of  an  EPPU  that  is 
part  of  an  ^ected  source,  as  defined  in 
paragraph  (a)  of  this  section,  but  that 
does  not  use  or  manufacture  any  organic 
HAP  shall  comply  with  the 
requirements  of  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section.  Such  an  EPPU 
is  not  subject  to  any  other  provision  of 
this  subpart  and  is  not  required  to 


comply  with  the  provisions  of  subpart  A 
of  this  part. 

(1)  Retain  information,  data,  and 
analyses  used  to  document  the  basis  for 
the  determination  that  the  EPPU  does 
not  use  or  manufacture  any  organic 
HAP.  Types  of  information  that  could 
document  this  determination  include, 
but  are  not  limited  to,  records  of 
chemicals  piuchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

(2)  When  requested  by  the 
Administrator,  demonstrate  that  the 
EPPU  does  not  use  or  manufacture  any 
organic  HAP. 

(c)  Emission  points  not  subject  to  the 
provisions  of  this  subpart.  The  affected 
source  includes  the  emission  points 
listed  in  paragraphs  (c)(1)  through  (c)(9) 
of  this  section,  but  these  emission 
points  are  not  subject  to  the 
requirements  of  this  subpart  or  to  the 
provisions  of  subpart  A  of  this  part. 

(1)  Equipment  that  does  not  contain 
organic  HAP  and  is  located  at  an  EPPU 
that  is  part  of  an  afiiected  source; 

(2)  Stormwater  bom  segregated 
sewers; 

(3)  Water  from  fire-fighting  and 
deluge  systems  in  segregated  sewers; 

(4)  Spills: 

(5)  Water  from  safety  showers; 

(6)  Water  from  testing  of  deluge 
systems: 

(7)  Water  from  testing  of  firefighting 
systems: 

(8)  Vessels  and  equipment  storing 
and/or  handling  material  that  contains 
no  organic  HAP  or  organic  HAP  as 
impurities  only;  and 

(9)  Equipment  that  is  intended  to 
operate  in  organic  HAP  service  for  less 
than  300  hoius  during  the  calendar  year. 

(d)  Processes  exempted  from  the 
affected  source.  Research  and 
development  facilities  are  exempted 
from  the  affected  source. 

(e)  Applicability  determination  of 
elastomer  equipment  included  in  a 
process  unit  producing  a  non-elastomer 
product.  If  an  elastomer  product  that  is 
subject  to  this  subpart  is  produced 
within  a  process  unit  that  is  subject  to 
subpart  JJJ  of  this  part,  and  at  least  50 
percent  of  the  elastomer  is  used  in  the 
production  of  the  product  manufactured 
by  the  subpart  JJJ  process  unit,  the  unit 
operations  involved  in  the  production  of 
the  elastomer  are  considered  part  of  the 
process  imit  that  is  subject  to  subpart  JJJ, 
and  not  this  subpart. 

(f)  Primary  product  determination  and 
applicability.  An  owner  or  operator  of  a 
process  unit  that  produces  or  plans  to 
produce  an  elastomer  product  shall 
determine  if  the  process  imit  is  subject 
to  this  subpart  in  accordance  with  iius 


paragraph.  The  owner  or  operator  shall 
initially  determine  whether  a  process 
unit  is  designated  as  an  EPPU  and 
subject  to  the  provisions  of  this  subpart 
in  accordance  with  either  paragraph 
(f)(1)  or  (f)(2)  of  this  section.  The  owner 
or  operator  of  a  flexible  operation  unit 
that  was  not  initially  designated  as  an 
EPPU,  but  in  which  an  elastomer 
product  is  produced,  shall  conduct  an 
annual  re-determination  of  the 
applicability  of  this  subpart  in 
accordance  with  paragraph  (f)(3)  of  this 
section.  Owners  or  operators  that 
anticipate  the  production  of  an 
elastomer  product  in  a  process  unit  that 
was  not  initially  designated  as  an  EPPU, 
and  in  which  no  elastomer  products  are 
currently  produced,  shall  determine  if 
the  process  imit  is  subject  to  this 
subpart  in  accordance  with  paragraph 
(f)(4)  of  this  section.  Paragraphs  (f)(3) 
and  (f)(5)  through  (f)(7)  of  this  section 
discuss  compliance  only  for  flexible 
operation  imits.  Other  paragraphs  apply 
to  all  process  units,  including  flexible 
operation  units,  unless  otherwise  noted. 
Paragraph  (f)(8)  of  this  section  contains 
reporting  requirements  associated  with 
the  applicability  determinations. 
Paragraphs  (f)(9)  and  (f)(10)  describe 
criteria  for  removing  the  EPPU 
designation  bom  a  process  unit 

(1)  Initial  determination.  The  owner 
or  operator  shall  initially  determine  if  a 
process  imit  is  subject  to  the  provisions 
of  this  subpart  based  on  the  primary 
product  of  the  process  unit  in 
accordance  with  paragraphs  (f)(l)(i) 
through  (iii)  of  this  section.  If  the 
process  unit  never  uses  or  manufactures 
any  organic  HAP,  r^ardless  of  die 
outcome  of  the  primary  product 
determination,  the  only  requirements  of 
this  subpart  that  might  apply  to  the 
process  unit  are  contained  in  paragraph 
(b)  of  this  section.  If  a  flexible  operation 
unit  does  not  use  or  manufacture  any 
organic  HAP  during  the  manufacture  of 
one  or  more  products,  paragraph  (fK5)(i) 
of  this  section  applies  to  that  flexible 
operation  unit. 

(i)  ff  a  process  unit  only  manufactures 
one  product,  then  that  product  shall 
represent  the  primary  product  of  the 
process  unit 

(ii)  If  a  process  unit  produces  more 
than  one  intended  product  at  the  same 
time,  the  primary  product  shall  be 
determined  in  accordance  with 
paragraph  (f)(l)(ii)(A)  or  (B)  of  this 
section. 

(A)  The  product  for  which  the  process 
unit  has  the  greatest  annual  design 
capacity  on  a  mass  basis  shall  represent 
the  primary  product  of  the  process  unit 
or 

(B)  If  a  process  unit  has  the  same 
n^avimiiin  annual  design  capacity  on  a 
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mass  basis  for  two  or  more  products, 
and  if  one  of  those  products  is  an 
elastomer  product,  then  the  elastomer 
product  shall  represent  the  primary 
product  of  the  process  unit. 

(iii)  If  a  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
primary  product  shall  be  determined  as 
specified  in  paragraphs  (f)(1)(iii)(A)  or 
(B)  of  this  section  based  on  the 
anticipated  operations  for  the  5  years 
following  September  5.  1996  at  existing 
process  units,  or  for  the  first  year  after 
the  process  unit  begins  production  of 
any  product  for  new  process  units.  If 
operations  cannot  be  anticipated 
sufficiently  to  allow  the  determination 
of  the  primary  product  for  the  specified 
period,  applicability  shall  be 
determined  in  accordance  with 
paragraph  (f)(2)  of  this  section. 

(A)  If  the  flexible  operation  unit  will 
manufacture  one  product  for  the  greatest 
operating  time  over  the  specified  five 
year  period  for  existing  process  units,  or 
the  specified  one  year  period  for  new 
process  units,  then  that  product  shall 
represent  the  primary  product  of  the 
flexible  operation  unit. 

(B)  If  the  flexible  operation  unit  will 
manufacture  multiple  products  equally 
based  on  operating  time,  then  the 
product  with  the  greatest  expected 
production  on  a  mass  basis  over  the 
specified  five  year  period  for  existing 
process  units,  or  the  specified  one  year 
period  for  new  process  units  shall 
represent  the  primary  product  of  the 
flexible  operation  unit. 

(iv)  If,  according  to  paragraph  (f)(l)(i), 
(ii),  or  (iii)  of  this  section,  the  primary 
product  of  a  process  unit  is  an  elastomer 
product,  then  that  process  unit  shall  be 
designated  as  an  EPPU.  That  EPPU  and 
associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  is  either 
an  affected  source,  or  part  of  an  affected 
source  comprised  of  other  EPPU  and 
associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  subject 
to  this  subpart  with  the  same  primary 
product  at  the  same  plant  site  that  is  a 
major  source.  If  the  primary  product  of 
a  process  unit  is  determined  to  be  a 
product  that  is  not  an  elastomer 
product,  then  that  process  unit  is  not  an 
EPPU. 

(2)  If  the  primary  product  cannot  be 
determined  for  a  flexible  operation  unit 
in  accordance  with  paragraph  (f)(l)(iii) 
of  this  section,  applicability  shall  be 
determined  in  accordance  with  this 
paragraph. 

(i)  If  the  owner  or  operator  cannot 
determine  the  primary  product  in 
accordance  with  paragraph  (f)(1)(iii)  of 
this  section,  but  can  determine  that  an 
elastomer  product  is  not  the  primary 


product,  then  that  flexible  operation 
unit  is  not  an  EPPU. 

(ii)  If  the  owner  or  operator  cannot 
determine  the  primary  product  in 
accordance  with  paragraph  (f)(l)(iii)  of 
this  section,  and  cannot  determine  that 
an  elastomer  product  is  not  the  primary 
product  as  specified  in  paragraph 
(f)(2)(i)  of  this  section,  applicabiUty 
shall  be  determined  in  accordance  with 
paragraph  {f)(2)(ii)(A)  or  (f)(2)(ii)(B)  of 
this  section. 

(A)  If  the  flexible  operation  unit  is  an 
existing  process  unit,  the  flexible 
operation  unit  shall  be  designated  as  an 
E7PU  if  an  elastomer  product  was 
produced  for  5  percent  or  greater  of  the 
total  operating  time  of  the  flexible 
operation  unit  since  March  9,  1999. 
That  EPPU  and  associated  equipment, 
as  listed  in  paragraph  (a)(4)  of  this 
section,  is  either  an  affected  source,  or 
part  of  an  affected  source  comprised  of 
other  EPPU  and  associated  equipment, 
as  listed  in  paragraph  (a)(4)  of  this 
section,  subject  to  this  subpart  with  the 
same  primary  product  at  the  same  plant 
site  that  is  a  major  source.  For  a  flexible 
operation  unit  that  is  designated  as  an 
Q'PU  in  accordance  with  this 
paragraph,  the  elastomer  product 
produced  for  the  greatest  amount  of 
time  since  March  9,  1999  shall  be 
designated  as  the  primary  product  of  the 
EPPU. 

(B)  If  the  flexible  operation  unit  is  a 
new  process  unit,  the  flexible  operation 
unit  shall  be  designated  as  an  EPPU  if 
the  owner  or  operator  anticipates  that  an 
elastomer  product  will  be  manufactiu^d 
in  the  flexible  operation  unit  at  any  time 
in  the  first  year  after  the  date  the  unit 
begins  production  of  any  product.  That 
EPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section, 
is  either  an  affected  source,  or  part  of  an 
affected  source  comprised  of  other 
EPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section, 
subject  to  this  subpart  with  the  same 
primary  product  at  the  same  plant  site 
that  is  a  major  source.  For  a  process  unit 
that  is  designated  as  an  EPPU  in 
accordance  with  this  paragraph,  the 
elastomer  product  that  will  be  produced 
shall  be  designated  as  the  primary 
product  of  the  EPPU.  If  more  than  one 
elastomer  product  will  be  produced,  the 
owner  or  operator  may  select  which 
elastomer  product  is  designated  as  the 
primary  product. 

(3)  Annual  applicability 
determination  for  non-EPPUs  that  have 
produced  an  elastomer  product.  Once 
per  year  beginning  September  5,  2001, 
the  owner  or  operator  of  each  flexible 
operation  unit  that  is  not  designated  as 
an  EPPU,  but  that  has  produced  an 
elastomer  product  at  any  time  in  the 


preceding  five-year  period  or  since  the 
date  that  the  unit  began  production  of 
any  product,  whichever  is  shorter,  shall 
perform  the  evaluation  described  in 
paragraphs  (f)(3)(i)  through  (f)(3)(iii)  of 
this  section.  However,  an  owner  or 
operator  that  does  not  intend  to  produce 
any  elastomer  product  in  the  future,  in 
accordance  with  paragraph  (f)(9)  of  this 
section,  is  not  required  to  perform  the 
evaluation  described  in  paragraphs 
(f)(3)(i)  through  (0(3)(iii)  of  this  section. 

(i)  For  each  product  produced  in  the 
flexible  operation  unit,  the  owner  or 
operator  shall  calculate  the  {)ercentage 
of  total  operating  time  over  which  the 
product  was  produced  during  the 
preceding  five-year  period. 

(ii)  The  owner  or  operator  shall 
identify  the  primary  product  as  the 
product  with  the  highest  percentage  of 
total  operating  time  for  the  preceding 
five-year  period. 

(iii)  If  the  primary'  product  identified 
in  paragraph  (f)(3)(ii)  is  an  elastomer 
product,  the  flexible  operation  unit  shall 
be  designated  as  an  EPPU.  The  owner  or 
operator  shall  notify  the  Administrator 
no  later  than  45  days  after  determining 
that  the  flexible  operation  unit  is  an 
EPPU,  and  shall  comply  with  the 
requirements  of  this  subpart  in 
accordance  with  paragraph  (i)(l)  of  this 
section  for  the  flexible  operation  imit. 

(4)  Applicability  determination  for 
non-EPPUs  that  have  not  produced  an 
elastomer  product.  The  owner  or 
operator  that  anticipates  the  production 
of  an  elastomer  product  in  a  process 
unit  that  is  not  designated  as  an  EPPU, 
and  in  which  no  elastomer  products 
have  been  produced  in  the  previous  5 
year  period  or  since  the  date  that  the 
process  unit  began  production  of  any 
product,  whichever  is  shorter,  shall 
determine  if  the  process  unit  is  subject 
to  this  subpart  in  accordance  with 
paragraphs  (0(4)(i)  and  (ii)  of  this 
section.  Also,  owners  or  operators  who 
have  notified  the  Administrator  that  a 
process  unit  is  not  an  EPPU  in 
accordance  with  paragraph  (f)(9)  of  this . 
section,  that  now  anticipate  the 
production  of  an  elastomer  product  in 
the  process  imit,  shall  determine  if  the 
process  unit  is  subject  to  this  subpart  in 
accordance  with  paragraphs  (f)(4)(i)  and 
(ii)  of  this  section. 

(i)  The  owner  or  operator  shall  use  the 
procedures  in  paragraph  (f)(1)  or  (fl(2)  of 
this  section  to  determine  if  the  process 
imit  is  designated  as  an  EPPU,  with  the 
following  exception:  for  existing  process 
units  that  are  determining  the  primary 
product  in  accordance  with  paragraph 
(0(l)(iii)  of  this  section,  production 
shall  be  projected  for  the  five  years 
following  the  date  that  the  owner  or 
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operator  anticipates  initiating  the  ' 

production  of  an  elastomer  product, 
(ii)  If  the  tmit  is  designated  as  an 
EPPU  in  accordance  with  paragraph 
(f)(4)(i)  of  this  section,  the  owner  or 
operator  shall  comply  in  accordance 
with  paragraph  (i)(l)  of  this  section. 

(5)  Compliance  for  flexible  operation 
units.  Owners  or  operators  of  O'PUs 
that  are  flexible  operation  vmits  shall 
comply  with  the  standards  specified  for 
the  primary  product,  with  the 
exceptions  provided  in  paragraphs 
(f)(5)(i)  and  (f)(5)(ii)  of  this  section. 

(i)  Whenever  a  flexible  operation  unit 
manufactures  a  product  in  which  no 
organic  HAP  is  used  or  manufactured, 
the  owner  or  operator  is  only  required 
to  comply  with  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section  to  demonstrate 
compliance  for  activities  associated 
with  the  manufacture  of  that  product. 
This  subpart  does  not  require 
compliance  with  the  provisions  of 
subpart  A  of  this  part  for  activities 
associated  with  the  manufacttire  of  a 
product  that  meets  the  criteria  of 
paragraph  (b)  of  this  section. 

(ii)  whenever  a  flexible  operation  imit 
manufactures  a  product  that  makes  it 
subject  to  subpart  GGG  of  this  part,  the 
owner  or  operator  is  not  required  to 
comply  with  the  provisions  of  this 
subpart  during  the  production  of  that 
product. 

(6)  Owners  or  operators  of  EPPUs  that 
are  flexible  operation  units  have  the 
option  of  determining  the  group  status 
of  each  emission  point  associated  with 
tho  flexible  operation  unit,  in 
accordance  with  either  paragraph 
(f)(f*)(i)  or  (f)(6)(ii)  of  this  section,  with 
the  exception  of  batch  fi-ont-end  process 
vents.  For  batch  fit)nt-end  process  vents, 
the  owner  or  operator  shaU  determine 
the  group  status  in  accordance  with 
§63.488. 

(i)  The  owner  or  operator  may 
determine  the  group  status  of  each 
emission  point  based  on  emission  point 
characteristics  when  the  primary 
product  is  being  manufactured. 

(ii)  The  owner  or  operator  may 
determine  the  group  status  of  each 
emission  point  separately  for  each 
product  produced  by  the  flexible 
operation  unit.  For  each  product,  the 
group  status  shall  be  determined  using 
the  emission  point  characteristics  when 
that  product  is  being  manufactured  and 
using  the  Group  1  criteria  specified  for 
the  primary  product.  (Note:  Under  this 
scenario,  it  is  possible  that  the  group 
status,  and  therefore  the  requirement  to 
achieve  emission  reductions,  for  an 
emission  point  may  change  depending 
on  the  product  being  memufactured.) 

(7)  Owners  or  operators  determining 
the  group  status  of  emission  points  in 


flexible  operation  units  based  solely  on 
the  primary  product  in  accordance  with 
paragraph  (f)(6)(i)  of  this  section  shall 
establish  parameter  monitoring  levels, 
as  required,  in  accordance  with  either 
paragraph  (f)(7)(i)  or  (fK7)(ii)  of  this 
section.  Owners  or  operators 
determining  the  group  status  of 
emission  points  in  flexible  operation 
units  based  on  each  product  in 
accordance  with  paragraph  (f)(6)(ii)  of 
this  section  shall  establish  parameter 
monitoring  levels,  as  required,  in 
accordance  with  paragraph  (f)(7)(i)  of 
this  section. 

(i)  Establish  separate  parameter 
monitoring  levels  in  accordance  with 
§  63.505(a)  for  each  individual  product. 

(ii)  Establish  a  single  parameter 
monitoring  level  (for  each  parameter 
required  to  be  monitored  at  each  device 
subject  to  monitoring  requirements)  in 
accordance  with  §  63.505(a)  that  would 
apply  for  all  products. 

(8)  Reporting  requirements.  When  it  is 
determined  that  a  process  unit  is  an 
EPPU  and  subject  to  the  requirements  of 
this  subpart,  the  Notification  of 
Compliance  Status  required  by 
§  63.506(e)(5)  shall  include  the 
information  specified  in  paragraphs 
(f)(8)(i)  and  (f)(8)(ii)  of  this  section,  as 
applicable.  If  it  is  determined  that  the 
process  unit  is  not  subject  to  this 
subpart,  the  owner  or  operator  shall 
either  retain  all  information,  data,  and 
analysis  used  to  document  the  basis  for 
the  determination  that  the  primary 
product  is  not  an  elastomer  product,  or, 
when  requested  by  the  Administrator, 
demonstrate  that  the  process  unit  is  not 
subiect  to  this  subpart. 

(i)  If  the  EPPU  manufactures  only  one 
elastomer  product,  identification  of  that 
elastomer  product. 

(ii)  If  the  EPPU  is  designed  cuid 
operated  as  a  flexible  operation  unit,  the 
information  specified  in  paragraphs 
(f)(8)(ii)(A)  through  (f)(8)(ii)(D)  of  this 
section,  as  appropriate,  shall  be 
submitted. 

(A)  If  a  primary  product  could  be 
determined,  identification  of  the 
primary  product. 

(B)  Identification  of  which 
compliance  option,  either  paragraptr 
(f)(6)(i)  or  (f)(6)(ii)  of  this  section,  has 
been  selected  by  the  owner  or  operator. 

(C)  If  the  option  to  establish  separate 
parameter  monitoring  levels  for  each 
product  in  paragraph  (0(7)(i)  of  this 
section  is  selected,  the  identification  of 
each  product  and  the  corresponding 
parameter  monitoring  level. 

(D)  If  the  option  to  establish  a  single 
parameter  monitor  level  in  paragraph 
(f)(7)(ii)  of  this  section  is  selected,  the 
parameter  monitoring  level  for  each 
parameter. 


(9)  EPPUs  terminating  production  of 
all  elastomer  products.  If  an  EPPU 
terminates  the  production  of  all 
elastomer  products  and  does  not 
anticipate  the  production  of  any 
elastomer  products  in  the  future,  the 
process  unit  is  no  longer  an  EPPU  and 
is  not  subject  to  this  subpart  after 
notification  is  made  to  the 
Administrator.  This  notification  shall  be 
accompanied  by  a  rationale  for  why  it 

is  anticipated  that  no  elastomer 
products  will  be  produced  in  the 
process  unit  in  the  future. 

(10)  Redetermination  of  applicability 
to  EPPUs  that  are  flexible  operation 
units.  Whenever  changes  in  production 
occur  that  could  reasonably  be  expected 
to  change  the  primeiry  product  of  an 
EPPU  that  is  operating  as  a  flexible 
operation  unit  from  an  elastomer 
product  to  a  product  that  would  make 
the  process  unit  subject  to  another 
subpart  of  this  part,  the  owner  or 
operator  shall  re-evaluate  the  status  of 
the  process  unit  as  an  EPPU  in 
accordance  with  paragraphs  (f)(10)(i) 
through  (iii)  of  this  section. 

(i)  For  each  product  produced  in  the 
flexible  operation  unit,  the  owner  or 
operator  shall  calculate  the  percentage 
of  total  operating  time  in  which  the 
product  was  produced  for  the  preceding 
five-year  period,  or  since  the  date  that 
the  process  unit  began  production  of 
any  product,  whichever  is  shorter. 

(ii)  The  owner  or  operator  shall 
identify  the  primary  product  as  the 
product  with  the  highest  percentage  of 
total  operating  time  for  the  period. 

(iii)  If  the  conditions  in  (t)(10)(iii)(A) 
through  (C)  of  this  section  are  met,  the 
flexible  operation  unit  shall  no  longer 
be  designated  as  an  EPPU  after  the 
compliance  date  of  the  other  subpart 
and  shall  no  longer  be  subject  to  the 
provisions  of  this  subpart  after  the  date 
that  the  process  unit  is  required  to  be  in 
compliance  with  the  provisions  of  the 
other  subpart  of  this  part  to  which  it  is 
subject.  If  the  conditions  in  paragraphs 
(f)(10)(iii)(A)  through  (C)  of  this  section 
are  not  met,  the  flexible  operation  unit 
shall  continue  to  be  considered  an  EPPU 
and  subject  to  the  requirements  of  this 
subpart. 

(A)  The  product  identified  in 
(f)(10)(ii)  of  this  section  is  not  an 
elastomer  product;  and 

(B)  The  production  of  the  product 
identified  in  (f)(10)(ii)  of  this  section  is 
subject  to  another  subpart  of  this  part; 
and 

(C)  The  owner  or  operator  submits  a 
notification  to  the  Administrator  of  the 
pending  change  in  applicability. 

(g)  Storage  vessel  ownership 
determination.  The  owner  or  operator 
shall  follow  the  procedures  specified  in 
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paragraphs  (g)(1)  through  (g)(7)  of  this 
section  to  determine  to  which  process 
unit  a  storage  vessel  shall  be  assigned. 
Paragraph  (g)(8)  of  this  section  specifies 
when  an  owner  or  operator  is  required 
to  redetermine  to  which  process  unit  a 
storage  vessel  is  assigned. 

(1)  If  a  storage  vessel  is  already 
subject  to  another  subpart  of  40  CFR 
part  63  on  September  5,  1996.  that 
storage  vessel  shall  be  assigned  to  the 
process  unit  subject  to  the  other  subpart. 

(2)  If  a  storage  vessel  is  dedicated  to 
a  single  process  unit,  the  storage  vessel 
shall  be  assigned  to  that  process  unit. 

(3)  If  a  storage  vessel  is  shared  among 
process  units,  then  the  storage  vessel 
shall  be  assigned  to  that  process  unit 
located  on  the  same  plant  site  as  the 
storage  vessel  that  has  the  greatest  input 
into  or  output  from  the  storage  vessel 
(i.e.,  the  process  imit  that  has  the 
predominant  use  of  the  storage  vessel.) 

(4)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  process  units  and  if  only 
one  of  those  process  units  is  an  EPPU 
subject  to  this  subpart,  the  storage  vessel 
shall  be  assigned  to  that  EPPU. 

*      '  *        *        *        * 

(6)  If  the  predominant  use  of  a  storage 
vessel  varies  trom  year  to  year,  then 
predominant  use  shall  be  determined 
based  on  the  utilization  that  occurred 
during  the  year  preceding  September  5. 
1 996  or  based  on  the  expected 
utilization  for  the  5  years  following 
September  5, 1996.  whichever  is  more 
representative  of  the  expected 
operations  for  that  storage  vessel  for 
existing  affected  sources,  and  based  on 
the  expected  utilization  for  the  first  5 
years  after  initial  start-up  for  new 
affected  sources.  The  determination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Status, 
as  required  by  §  63.506(e)(5)(vii). 

(7)  Where  a  storage  vessel  is  located 
at  a  major  source  that  includes  one  or 
more  process  units  which  place  material 
into,  or  receive  materials  from  the 
storage  vessel,  but  the  storage  vessel  is 
located  in  a  tank  farm  (including  a 
marine  tank  farm),  the  applicability  of 
this  subpart  shall  be  determined 
according  to  the  provisions  in 
paragraphs  (g)(7)(i)  through  (g){7)(iv)  of 
this  section. 

(i)  The  storage  vessel  may  only  be 
assigned  to  a  process  unit  that  utilizes 
the  storage  vessel  and  does  not  have  an 
intervening  storage  vessel  for  that 
product  (or  raw  material,  as 
appropriate).  With  respect  to  any 
process  unit,  an  intervening  storage 
vessel  means  a  storage  vessel  connected 
by  hard-piping  both  to  the  process  unit 
and  to  the  storage  vessel  in  the  tank 


farm  so  that  product  or  raw  material 
entering  or  leaving  the  process  unit 
flows  into  (or  from)  the  intervening 
storage  vessel  and  does  not  flow  directly 
into  (or  frt>m)  the  storage  vessel  in  the 
tank  farm. 

(ii)  If  there  is  no  process  unit  at  the 
major  source  that  meets  the  criteria  of 
paragraph  (g)(7)(i)  of  this  section  with 
respect  to  a  storage  vessel,  this  subpart 
does  not  apply  to  the  storage  vessel. 

(iii)  If  there  is  only  one  process  unit 
at  the  major  source  that  meets  the 
criteria  of  paragraph  (g)(7)(i)  of  this 
section  with  respect  to  a  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
that  process  unit.  Applicability  of  this 
subpart  to  the  storage  vessel  shall  then 
be  determined  according  to  the 
provisions  of  paragraph  (a)  of  this 
section. 

(iv)  If  there  are  two  or  more  process 
imits  at  the  major  source  that  meet  the 
criteria  of  paragraph  (g)(7)(i)  of  this 
section  with  respect  to  a  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
one  of  those  process  units  according  to 
the  provisions  of  paragraphs  (g)(3) 
through  (g)(6)  of  this  section.  The 
predominant  use  shall  be  determined 
among  only  those  process  units  that 
meet  the  criteria  of  paragraph  (g)(7)(i)  of 
this  section. 

(8)  If  the  storage  vessel  begins 
receiving  material  from  (or  sending 
material  to)  a  process  unit  that  was  not 
included  in  the  initial  determination,  or 
ceases  to  receive  material  bom  (or  send 
material  to)  a  process  unit  that  was 
included  in  the  initial  determination, 
the  owner  or  operator  shall  reevaluate 
the  applicability  of  this  subpart  to  that 
storage  vessel. 

(h)  Recovery  operations  equipment 
ownership  determination.  The  owner  or 
operator  shall  follow  the  procedures 
specified  in  paragraphs  (h)(1)  through 
(h)(6)  of  this  section  to  determine  to 
which  process  unit  recovery  operations 
equipment  shall  be  assigned.  Paragraph 
(h)(7)  of  this  section  specifies  when  an 
owner  or  operator  is  required  to 
redetermine  to  which  process  unit  the 
recovery  operations  equipment  is 
assigned. 

(1  j  If  recovery  operations  equipment 
is  already  subject  to  another  subpart  of 
40  CFR  part  63  on  September  5.  1996, 
that  recovery  operations  equipment 
shall  be  assigned  to  the  process  unit 
subject  to  the  other  subpart. 

(2)  If  recovery  operations  equipment 
is  dedicated  to  a  single  process  unit,  the 
recovery  operations  equipment  shall  be 
assigned  to  that  process  unit. 

(3)  If  recovery  operations  equipment 
is  shared  among  process  units,  then  the 
recovery  operations  equipment  shall  be 
assigned  to  that  process  unit  located  on 


the  same  plant  site  as  the  recovery 
operations  equipment  that  has  the 
greatest  input  into  or  output  from  the 
recovery  operations  equipment  (i.e..  that 
process  imit  has  the  predominant  use  of 
the  recovery  operations  equipment). 

(4)  If  predominant  use  cannot  be 
determined  for  recovery  operations 
equipment  that  is  shared  among  process 
units  and  if  one  of  those  process  units 
is  an  EPPU  subject  to  this  subpart,  the 
recovery  operations  equipment  shall  be 
assigned  to  the  EPPU  subject  to  this 
subpart. 
***** 

(6)  If  the  predominant  use  of  recovery 
operations  equipment  varies  frtim  year 
to  year,  then  the  predominant  use  shall 
be  determined  based  on  the  utilization 
that  occurred  during  the  year  preceding 
September  5, 1996  for  existing  affected 
sources  or  based  on  the  expected 
utilization  for  the  5  years  following 
September  5, 1996  for  existing  affected 
sources,  whichever  is  the  more 
representative  of  the  expected 
operations  for  the  recovery  operations 
equipment,  and  based  on  the  expected 
utilization  for  the  first  5  years  after 
initial  start-up  for  new  affected  sources. 
The  determination  of  predominant  use 
shall  be  reported  in  the  Notification  of 
Compliance  Status,  as  required  by 
§63.506(e)(5)(viii). 

(7)  If  a  piece  of  recovery  operations 
equipment  begins  receiving  material 
frt>m  a  process  unit  that  was  not 
included  in  the  initial  determination,  or 
ceases  to  receive  material  from  a  process 
unit  that  was  included  in  the  initial 
determination,  the  owner  or  operator 
shall  reevaluate  the  applicability  of  this 
subpart  to  that  recovery  operations 
equipment. 

(i)  Changes  or  additions  to  plant  sites. 
The  provisions  of  paragraphs  (i)(l) 
through  (i)(4)  of  this  section  apply  to 
owners  or  operators  that  change  or  add 
to  their  plant  site  or  affected  source. 
Paragraph  (i)(5)  provides  examples  of 
what  are  and  are  not  considered  process 
changes  for  purposes  of  paragraph  (i)  of 
this  section.  Paragraph  (i)(6)  of  this 
section  discusses  reporting 
requirements. 

(1)  Adding  an  EPPU  to  a  plant  site. 
The  provisions  of  paragraphs  (i)(l)(i) 
and  (i)(l)(ii)  of  this  section  apply  to 
owners  or  operators  that  add  one  or 
more  EPPUs  to  a  plant  site. 

(i)  If  a  group  of  one  or  more  EPPUs 
that  produce  the  same  primary  product 
is  added  to  a  plant  site,  the  added  group 
of  one  or  more  EPPUs  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  shall  be  a  new  affected 
source  and  shall  comply  with  the 
requirements  for  a  new  affected  source 
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in  this  subpart  upon  initial  start-up  or 
by  June  19,  2000,  whichever  is  later,  if 
the  added  group  of  one  or  more  EPPUs 
meets  the  criteria  in  either  paragraph 
(i)(l)(i)(A)  or  (i)(l)(i)(B)  of  this  section, 
and  if  the  criteria  in  either  paragraph 
(i)(l)(i)(C)  or  (i)(l)(i)(D)  of  this  section 
are  met. 

(A)  The  construction  of  the  group  of 
one  or  more  EPPUs  commenceid  after 
June  12, 1995. 

(B)  The  construction  or 
reconstruction,  for  process  units  that 
have  become  EPPUs,  commenced  after 
June  12,  1995. 

(C)  The  group  of  one  or  more  EPPUs 
and  associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  has  the 
potential  to  emit  10  tons  per  year  or 
more  of  any  HAP  or  25  tons  per  year  or 
more  of  any  combination  of  HAP,  and 
the  primary  product  of  the  group  of  one 
or  more  EPPUs  is  currently  produced  at 
the  plant  site  as  the  primary  product  of 
an  aiffected  source;  or 

(D)  The  primary  product  of  the  group 
of  one  or  more  EPPUs  is  not  currently 
produced  at  the  plant  site  as  the  primary 
product  of  an  affected  soujt:e,  and  the 
plant  site  meets,  or  after  the  addition  of 
the  group  of  one  or  more  EPPUs  and 
associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  wiU 
meet  the  definition  of  a  major  source. 

(ii)  If  a  group  of  one  or  more  EPPUs 
that  produce  the  same  primary  product 
is  added  to  a  plant  site,  and  the  group 
of  one  or  more  EPPUs  does  not  meet  the 
criteria  specified  in  paragraph  (i)(l)(i)  of 
this  section,  and  the  plant  site  meets,  or  - 
after  the  addition  will  meet,  the 
definition  of  a  major  source,  the  group 
of  one  or  more  EPPUs  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  shall  comply  with  the 
requirements  for  an  existing  affected 
source  in  this  subpart  upon  initial  start- 
up; by  June  19,  2001;  or  by  6  months 
after  notifying  the  Administrator  that  a 
process  unit  has  been  designated  as  an 
EPPU  (in  accordance  with  paragraph 
(f)(3)(iii)  of  this  section),  whichever  is 
later. 

(2)  *  *  * 

(i)  If  any  components  are  replaced  at 
an  existing  affected  source  such  that  the 
criteria  specified  in  paragraphs 
{i)(2)(i)(A)  through  (i)(2)(i)(B)  of  this 
section  are  met,  the  entire  affected 
source  shall  be  a  new  affected  source 
and  shall  comply  with  the  requirements 
for  a  new  affected  source  upon  initial 
start-up  or  by  June  19,  2000,  whichever 
is  later. 

(A)  The  replacement  of  components 
meets  the  definition  of  reconstruction  in 
§  63.482(b);  and 


(ii)  If  any  components  are  replaced  at 
an  existing  affected  soiuce  such  that  the 
criteria  specified  in  paragl^phs 
(i)(2)(i)(A)  and  (i)(2)(i)(B)  of  this  section 
are  not  met  and  that  replacement  of 
components  creates  one  or  more 
emission  points  (i.e.,  either  newly 
created  Group  1  emission  points  or 
emission  points  that  change  from  Group 
2  to  Group  1)  or  causes  any  other 
emission  point  to  be  added  (i.e..  Group 
2  emission  points,  back-end  process 
operations  subject  to  §§  63.493  and 
63.500.  and  heat  exchange  systems  and 
equipment  leak  components  subject 
§  63.502),  the  resulting  emission  point(s) 
shall  be  subject  to  the  applicable 
requirements  for  an  existing  affected 
source.  The  resulting  emission  point(s) 
shall  be  in  compliance  upon  initial 
start-up  or  by  the  appropriate 
compliance  date  specified  in  §  63.481 
(i.e.,  July  31, 1997  for  most  equipment 
leak  components  subject  to  §  63.502, 
and  June  19,  2001  for  emission  points 
other  than  equipment  leaks),  whichever 
is  later. 

(iii)  If  an  addition  or  process  change 
(not  including  a  process  change  that 
solely  replaces  components)  is  made 
that  creates  one  or  more  Group  1 
emission  points  (i.e.,  either  newly 
created  Group  1  emission  points  or 
emission  points  that  change  group 
status  from  Group  2  to  Group  l)  or 
causes  any  other  emission  point  to  be 
added  (i.e..  Group  2  emission  points, 
back-end  process  operations  subject  to 
§§63.493  through  63.500,  and  heat 
exchange  systems  and  equipment  leak 
components  subject  to  §63.502),  the 
resulting  emission  point(s)  shall  be 
subject  to  the  applicable  requirements 
for  an  existing  affected  source.  The 
resulting  emission  point(s)  sheill  be  in 
compliance  by  120  days  after  the  date  of 
initial  start-up  or  by  the  appropriate 
compliance  date  specified  in  §63.481 
(i.e.,  July  31, 1997  for  most  equipment 
leak  components  subject  to  §  63.502, 
and  Jime  19,  2001  for  emission  points 
other  than  equipment  leaks),  whichever 
is  later. 

(3)  Existing  affected  source 
requirements  for  surge  control  vessels 
and  bottoms  receivers  that  become 
subject  to  subpart  H  requirements.  If  a 
process  change  or  the  addition  of  an 
emission  point  causes  a  surge  control 
vessel  or  bottoms  receiver  to  become 
subject  to  §  63.170  imder  this  paragraph 
(i),  the  owner  or  operator  shall  be  in 
compliance  upon  initial  start-up  or  by 
Jime  19,  2001,  whichever  is  later. 

(4)  Existing  affected  source 
requirements  for  compressors  that 
become  subject  to  subpart  H 
requirements.  If  a  process  change  or  the 
addition  of  an  emission  point  causes  a 


compressor  to  become  subject  to 
§  63.164  under  this  paragraph  (i),  the 
owner  or  operator  shall  be  in 
compliance  upon  initial  start-up  or  by 
the  compliance  date  for  that 
compressor,  as  specified  in  §  63.481(d), 
whichever  is  later. 

(5)  Determining  what  are  and  are  not 
process  changes.  For  purposes  of 
paragraph  (i)  of  this  section,  examples  of 
process  changes  include,  but  are  not 
limited  to,  changes  in  feedstock  type  or 
process  catalyst  type,  or  whenever  the 
replacement,  removal,  or  addition  of 
recovery  equipment,  or  equipment 
changes  that  increase  production 
capacity.  For  purposes  of  paragraph  (i) 
of  this  section,  process  changes  do  not 
include:  process  upsets,  unintentional 
temporary  process  changes,  and  changes 
that  do  not  alter  the  equipment 
configuration  and  operating  conditions. 

(6)  Reporting  requirements  for  owners 
or  operators  that  change  or  add  to  their 
plant  site  or  affected  source.  Owners  or 
operators  that  change  or  add  to  their 
plant  site  or  affected  source,  as 
discussed  in  paragraphs  (i)(l)  and  (i)(2) 
of  this  section,  shall  submit  a  report  as 
specified  in  §  63.506(e){7)(v). 

(j)  Applicability  of  this  subpart  during 
periods  of  start-up,  shutdown, 
malfunction,  or  non-operation. 
Paragraphs  (j)(l)  through  (j)(4)  of  this 
section  shall  be  followed  during  periods 
of  start-up,  shutdowm,  malfunction,  or 
non-operation  of  the  affected  source  or 
anv  part  thereof. 

(1)  The  emission  limitations  set  forth 
in  this  subpart  and  the  emission 
limitations  referred  to  in  this  subpart 
shall  apply  at  all  times  except  during 
periods  of  non-operation  of  the  affected 
source  (or  specific  portion  thereof) 
resulting  in  cessation  of  the  emissions  to 
which  this  subpart  applies.  The 
emission  limitations  of  this  subpart  and 
the  emission  limitations  referred  to  in 
this  subpart  shall  not  apply  during 
periods  of  start-up,  shutdown,  or 
malfunction,  except  as  provided  in 
paragraphs  (j)(3)  and  (j)(4)  of  this 
section.  Ehiring  periods  of  start-up, 
shutdown,  or  malfunction,  the  owner  or 
operator  shall  follow  the  applicable 
provisions  of  the  start-up,  shutdown, 
and  malfunction  plan  required  by 
§  63.506(b)(1).  However,  if  a  start-up, 
shutdown,  malfunction,  or  period  of 
non-operation  of  one  portion  of  an 
affected  source  does  not  affect  the 
ability  of  a  particular  emission  point  to 
comply  with  the  emission  limitations  to 
which  it  is  subject,  then  that  emission 
point  shall  still  be  required  to  comply 
with  the  applicable  emission  limitations 
of  this  subpart  during  the  start-up. 
shutdown,  malfunction,  or  period  of 
non-operation.  For  example,  if  there  is 
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an  overpressure  in  the  reactor  area,  a 
storage  vessel  that  is  part  of  the  affected 
source  would  still  be  required  to  be 
controlled  in  accordance  with  the 
emission  limitations  in  §63.484. 
Similarly,  the  degassing  of  a  storage 
vessel  would  not  affect  the  ability  of  a 
batch  front-end  process  vent  to  meet  the 
emission  limitations  of  §§  63.486 
through  63.492. 

(2)  The  emission  limitations  set  forth 
in  subpart  H  of  this  part,  as  referred  to 
in  §  63.502.  shall  apply  at  all  times 
except  during  periods  of  non-operation 
of  the  affected  source  (or  specific 
portion  thereof)  in  which  the  lines  are 
drained  and  depressurized  resulting  in 
cessation  of  the  emissions  to  which 

§  63.502  applies,  or  during  periods  of 
start-up,  shutdown,  malfunction,  or 
process  unit  shutdown  (as  defined  in 
§63.161). 

(3)  The  owner  or  operator  shall  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
this  subpart  during  periods  of  start-up, 
shutdown,  or  malfunction  during  times 
when  emissions  (or,  where  applicable, 
wastewater  streams  or  residuals)  are 
being  routed  to  such  items  of  equipment 
if  the  shutdown  would  contravene 
requirements  of  this  subpart  applicable 
to  such  items  of  equipment.  This 
paragraph  does  not  apply  if  the  item  of 
equipment  is  malfunctioning.  This 
paragraph  also  does  not  apply  if  the 
owner  or  operator  shuts  down  the 
compliance  equipment  (other  than 
monitoring  systems)  to  avoid  damage 
due  to  a  contemporaneous  start-up, 
shutdown,  or  malfunction  of  the 
affected  source  or  portion  thereof.  If  the 
owner  or  operator  has  reason  to  believe 
that  monitoring  equipment  would  be 
damaged  due  to  a  contemporaneous 
start-up,  shutdown,  or  malfunction  of 
the  affected  source  or  portion  thereof, 
the  owner  or  operator  shall  provide 
documentation  supporting  such  a  claim 
in  the  Precompliance  Report  or  in  a 
supplement  to  the  Precompliance 
Report,  as  provided  for  in  §  63.506(e)(3). 
Once  approved  by  the  Administrator  in 
accordance  with  §  63.506(e)(3)(viii).  the 
provision  for  ceasing  to  collect,  during 

a  start-up,  shutdown,  or  malfunction, 
monitoring  data  that  would  otherwise 
be  required  by  the  provisions  of  this 
subpart  must  be  incorporated  into  the 
start-up,  shutdown,  malfunction  plan 
for  that  affected  source,  as  stated  in 
§  63.506(b)(1). 

(4)  During  start-ups,  shutdowns,  and 
malfunctions  when  the  emission 
limitations  of  this  subpart  do  not  apply 
pursuant  to  paragraphs  (j)(l)  through 
(j)(3)  of  this  section,  the  owner  or 
operator  shall  implement,  to  the  extent 
reasonably  available,  measures  to 


prevent  or  minimize  excess  emissions  to 
the  extent  practical.  For  purposes  of  this 
paragraph,  the  term  "excess  emissions" 
means  emissions  greater  than  those 
allowed  by  the  emissions  limitation 
which  would  apply  during  operational 
periods  other  than  start-up,  shutdown, 
and  malfunction.  The  measures  to  be 
taken  shall  be  identified  in  the 
applicable  start-up,  shutdown,  and 
malfunction  plan,  and  may  include,  but 
are  not  limited  to.  air  pollution  control 
technologies,  recovery  technologies, 
work  practices,  pollution  prevention, 
monitoring,  and/or  changes  in  the 
manner  of  operation  of  the  affected 
source.  Back-up  control  devices  are  not 
required,  but  may  be  used  if  available. 
3.  Section  63.481  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a); 

c.  Revising  paragraph  (b); 

d.  Revising  paragraph  (c): 

e.  Revising  paragraphs  (d) 
introductory  text;  (d)(1)  introductory 
text  and  (d)(2)  introductory  text; 

f.  Revising  paragraphs  (d)(2)(i). 
(d)(2)(ii),  and  (d)(2)(iv): 

i.  Revising  paragraph  (d)(3); 

j.  Revising  paragraph  (d)(4) 
introductory  text; 

k.  Revising  paragraph  (d)(5); 

1.  Revising  paragraph  (d)(6); 

m.  Revising  paragraph  (e); 

n.  Revising  paragraph  (h)(2): 

o.  Revising  paragraph  (i); 

p.  Revising  paragraph  (j);  and 

q.  Adding  paragraphs  (k),  (1),  and  (m). 

The  revisions  and  additions  read  as 
follows: 

§  63.481    Compliance  dates  and 
relationship  o(  this  subpart  to  existing 
applicable  rules. 

(a)  Affected  sources  are  required  to 
achieve  compliance  on  or  before  the 
dates  specified  in  paragraphs  (b) 
through  (d)  of  this  section.  Paragraph  (e) 
of  this  section  provides  information  on 
requesting  compliance  extensions. 
Paragraphs  (f)  through  (1)  of  this  section 
discuss  the  relationship  of  this  subpart 
to  subpart  A  and  to  other  applicable 
rules.  Where  an  override  of  another 
authority  of  the  Act  is  indicated  in  this 
subpart,  only  compliance  with  the 
provisions  of  this  subpart  is  required. 
Paragraph  (m)  of  this  section  specifies 
the  meaning  of  time  periods. 

(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  June  12,  1995  shall 
be  in  compliance  with  this  subpart  upon 
initial  start-up  or  by  June  19,  2000, 
whichever  is  later. 

(c)  Existing  affected  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.502  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 


no  later  than  June  19,  2001,  as  provided 
in  §  63.6(c),  unless  an  extension  has 
been  granted  as  specified  in  paragraph 
(e)  of  this  section. 

(d)  Except  as  provided  for  in 
paragraphs  (d)(1)  through  (d)(6)  of  this 
section,  existing  affected  sources  shall 
be  in  compliance  with  §  63.502  no  later 
than  July  31, 1997,  imless  an  extension 
has  been  granted  pursuant  to  paragraph 
(e)  of  this  section. 

(1)  Ck)mpliance  vtrith  the  compressor 
provisions  of  §  63.164  shall  occur  no 
later  than  September  5,  1997  for  any 
compressor  meeting  one  or  more  of  the 
criteria  in  paragraphs  (d)(l)(i)  through 
(d)(l)(iv)  of  this  section,  if  the  work  can 
be  accomplished  without  a  process  unit 
shutdovra.  as  defined  in  §63.161. 

*  *        •        •        • 

(2)  Compliance  with  the  compressor 
provisions  of  §  63.164  shall  occur  no 
later  than  March  5,  1998,  for  any 
compressor  meeting  all  the  criteria  in 
paragraphs  (d)(2)(i)  through  (d)(2)(iv)  of 
this  section. 

(i)  The  compressor  meets  one  or  more 
of  the  criteria  specified  in  paragraphs 
(d)(l)(i)  through  (d)(l)(iv)  of  this 
section; 

(ii)  The  work  can  be  accomplished 
without  a  process  unit  shutdown  as 
defined  in  §63.161; 

•  •        •        •        • 

(iv)  The  owner  or  operator  submits 
the  request  for  a  compliance  extension 
to  the  appropriate  U.S.  Environmental 
Protection  Agency  (EPA)  Regional 
Office  at  the  address  listed  in  §63.13  no 
later  than  45  days  before  the  compliance 
date.  The  request  for  a  compliance 
extension  shall  contain  the  information 
specified  in  §63.6(i)(6){i)(A),  (B),  and 
(D).  Unless  the  EPA  Regional  Office 
objects  to  the  request  for  a  compliance 
extension  within  30  days  after  receipt  of 
the  request,  the  request  shall  be  deemed 
approved. 

(3)  If  compliance  with  the  compressor 
provisions  of  §63.164  cannot  reasonably 
be  achieved  without  a  process  imit 
shutdown,  the  owner  or  operator  shall 
achieve  compliance  no  later  than 
September  5,  1998.  The  owner  or 
operator  who  elects  to  use  this  provision 
shall  submit  a  request  for  an  extension 
of  compliance  in  accordance  with  the 
requirements  of  paragraph  (d)(2)(iv)  of 
this  section. 

(4)  Compliance  with  the  compressor 
provisions  of  §  63.164  shall  occur  no 
later  than  September  5,  1999  for  any 
compressor  meeting  one  or  more  of  the 
criteria  in  paragraphs  (d)(4)(i)  through 
(d)(4)(iii)  of  this  section.  The  owner  or 
operator  who  elects  to  use  these 
provisions  shall  submit  a  request  for  an 
extension  of  compliance  in  accordance 
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with  the  requirements  of  paragraph 
(d)(2)(iv)  of  this  section. 

***** 

(5)  Compliance  with  the  surge  control 
vessel  and  bottoms  receiver  provisions 
of  §  63.170  shall  occiu-  no  later  than 
June  19,2001. 

(6)  Compliance  with  the  heat 
exchange  system  provisions  of  §  63.104 
shall  occiu  no  later  than  Jime  19,  2001. 

(e)  Pursuant  to  section  112(i)(3)(B)  of 
the  Act,  an  owner  or  operator  may 
request  an  extension  allowing  the 
existing  affected  soiut:e  up  to  1 
additional  year  to  comply  with  section 
112(d)  standards.  For  purposes  of  this 
subpart,  a  request  for  an  extension  shall 
be  submitted  to  the  permitting  authority 
as  part  of  the  operating  permit 
application,  or  to  the  Administrator  as 
a  separate  submittal  or  as  part  of  the 
Precompliance  Report.  Requests  for 
extensions  shall  be  submitted  no  later 
than  120  days  prior  to  the  compliance 
dates  specified  in  paragraphs  (b) 
through  (d)  of  this  section,  or  as 
specified  elsewhere  in  this  subpart, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section.  The  dates  specified  in 
§  63.6(i)  for  submittal  of  requests  for 
extensions  shall  not  apply  to  this 
subpart. 

(1)  A  request  for  an  extension  of 
compliance  shall  include  the  data 
described  in  §63.6(i)(6)(i)(A),  (B),  and 
(D). 

(2)  The  requirements  in  §§63.6(i)(8) 
through  63.6(i)(14)  shall  govern  the 
review  and  approval  of  requests  for 
extensions  of  compliance  with  this 
subpart. 

(3)  An  owner  or  operator  may  submit 
a  compliance  extension  request  after  the 
date  specified  in  paragraph  (e)  of  this 
section,  provided  that  the  need  for  the 
compliance  extension  arose  after  that 
date,  and  the  need  arose  due  to 
circumstances  beyond  reasonable 
control  of  the  owner  or  operator.  This 
request  shall  include,  in  addition  to  the 
information  specified  in  paragraph  (e)(1) 
of  this  section,  a  statement  of  the 
reasons  additional  time  is  needed  and 
the  date  when  the  owner  or  operator 
first  learned  of  the  circumstances 
necessitating  a  request  for  a  compliance 
extension  under  this  paragraph  (e)(3). 
***** 

(h)*  *   * 

(2)  Sources  subject  to  40  CFR  part  63, 
subpart  I  that  have  elected  to  comply 
through  a  quality  improvement 
program,  as  specified  in  §63.175  or 
§  63.176  or  both,  may  elect  to  continue 
these  programs  wathout  interruption  as 
a  means  of  complying  with  this  subpart. 
In  other  words,  becoming  subject  to  this 
subpart  does  not  restart  or  reset  the 


"compliance  clock"  as  it  relates  to 
reduced  burden  earned  through  a 
quality  improvement  program. 

(i)  After  the  compliance  dates 
specified  in  this  section,  a  storage  vessel 
that  is  assigned  to  an  affected  source 
subject  to  this  subpart  and  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  Kb  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 
After  the  compliance  dates  specified  in 
this  section,  that  storage  vessel  shall  no 
longer  be  subject  to  40  CFR  part  60, 
subpart  Kb. 

(j)  After  the  compliance  dates 
specified  in  this  section,  an  affected 
source  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  W,  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 
After  the  compliance  dates  specified  in 
this  section,  the  source  shall  no  longer 
be  subject  to  40  CFR  part  60,  subpart 
W. 

(k)  Applicability  of  other  regulations 
for  monitoring,  recordkeeping  or 
reporting  with  respect  to  combustion 
devices,  recovery  devices,  or  recapture 
devices.  After  the  compliance  dates 
specified  in  this  subpart,  if  any 
combustion  device,  recovery  device  or 
recapture  device  subject  to  this  subpart 
is  also  subject  to  monitoring, 
recordkeeping,  and  reporting 
requirements  in  40  CFR  part  264  subpart 
AA  or  CC,  or  is  subject  to  monitoring 
and  recordkeeping  requirements  in  40 
CFR  part  265  subpart  AA  or  CC  and  the 
owner  or  operator  complies  with  the 
periodic  reporting  requirements  under 
40  CFR  part  264  subpart  AA  or  CC  that 
would  apply  to  the  device  if  the  facility 
had  final-permitted  status,  the  owner  or 
operator  may  elect  to  comply  either 
with  the  monitoring,  recordkeeping  and 
reporting  requirements  of  this  subpart, 
or  with  the  monitoring,  recordkeeping 
and  reporting  requirements  in  40  CFR 
parts  264  and/or  265,  as  described  in 
this  paragraph,  which  shall  constitute 
compliance  with  the  monitoring, 
recordkeeping  and  reporting 
requirements  of  this  subpart.  The  owner 
or  operator  shall  identify  which  option 
has  been  selected  in  the  Notification  of 
Compliance  Status  required  by 
§  63.506(e)(5). 

(1)  Applicability  of  other  requirements 
for  heat  exchange  systems  or  waste 
management  units.  Paragraphs  (1)(1)  and 
(1)(2)  of  this  section  address  instances  in 
which  certain  requirements  fi^m  other 
regulations  also  apply  for  the  same  heat 
exchange  system(s)  or  waste 
management  unit(s)  that  are  subject  to 
this  subpart. 

(1)  After  the  applicable  compliance 
date  specified  in  this  subpart,  if  a  heat 
exchange  system  subject  to  this  subpart 


is  also  subject  to  a  standard  identified 
in  paragraphs  (l)(l)(i)  or  (ii)  of  this 
section,  compliance  with  the  applicable 
provisions  of  the  standard  identified  in 
paragraphs  (l)(l)(i)  or  (ii)  of  this  section 
shall  constitute  compliance  with  the 
applicable  provisions  of  this  subpart 
with  respect  to  that  heat  exchange 
system. 

(i)  Subpart  F  of  this  part. 

(ii)  A  subpart  of  this  part  which 
requires  compliance  with  §63.104  (e.g., 
subpart  JJJ  of  this  part). 

(2)  After  the  applicable  compliance 
date  specified  in  this  subpart,  if  any 
waste  management  unit  subject  to  this 
subpart  is  also  subject  to  a  standard 
identified  in  paragraph  (l)(2)(i)  or  (ii)  of 
this  section,  compliance  with  the 
applicable  provisions  of  the  standard 
identified  in  paragraph  (l)(2)(i)  or  (ii)  of 
this  section  shall  constitute  compliance 
with  the  applicable  provisions  of  this 
subpart  with  respect  to  that  waste 
management  unit. 

(i)  Subpart  G  of  this  part. 

(ii)  A  subpart  of  this  part  which 
requires  compliance  with  §§  63.132 
through  63.147  {e.g.,  subpart  JJJ  of  this 
part). 

(m)  All  terms  in  this  subpart  that 
define  a  period  of  time  for  completion 
of  required  tasks  (e.g.,  monthly, 
quarterly,  aimual),  unless  specified 
otherwise  in  the  section  or  paragraph 
that  imposes  the  requirement,  refer  to 
the  standard  calendar  periods. 

(1)  Notwithstanding  time  periods 
specified  in  this  subpart  for  completion 
of  required  tasks,  such  time  periods  may 
be  changed  by  mutual  agreement 
between  the  owner  or  operator  and  the 
Administrator,  as  specified  in  subpart  A 
of  this  part  {e.g.,  a  period  coidd  be^in 
on  the  compliance  date  or  another  date, 
rather  than  on  the  first  day  of  the 
standard  calendar  period).  For  each  time 
period  that  is  changed  by  agreement,  the 
revised  period  shall  remain  in  effect 
until  it  is  changed.  A  new  request  is  not 
necessary  for  each  recurring  period. 

(2)  Where  the  period  specified  for 
compliance  is  a  standard  calendar 
period,  if  the  initial  compliance  date 
occurs  after  the  beginning  of  the  period, 
compliance  shall  be  required  according 
to  the  schedule  specified  in  paragraphs 
(m)(2)(i)  or  (m)(2)(ii)  of  this  section,  as 
appropriate. 

(i)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  compliance 
deadline  occurs,  if  there  remain  at  least 
2  weeks  for  tasks  that  shall  be 
performed  monthly,  at  least  1  month  for 
tasks  that  shall  be  performed  each 
quarter,  or  at  least  3  months  for  tasks 
that  shall  be  performed  annually;  or 
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(ii)  In  all  other  cases,  compliance 
shall  be  required  before  the  end  of  the 
first  full  standard  calendar  period  after 
the  period  within  which  the  initial 
compliance  deadline  occurs. 

(sfln  all  instances  where  a  provision 
of  this  subpart  requires  completion  of  a 
task  during  each  of  multiple  successive 
periods,  an  owner  or  operator  may 
perform  the  required  task  at  any  time 
during  the  specified  period,  provided 
that  the  task  is  conducted  at  a 
reasonable  interval  after  completion  of 
the  task  during  the  previous  period. 

4.  Section  63.482  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Amending  paragraph  fb)  by  revising 
the  definitions  for  "Aggregate  batch  vent 
stream,"  "Batch  front-end  process 
vent,"  "Batch  process,"  "Batch  unit 
operation,"  "Compounding  unit," 
"Continuous  front-end  process  vent," 
"Continuous  process,"  "Continuous 
unit  operation,"  "Control  device," 
"Elastomer  product,"  "Elastomer 
product  process  unit  (EPPU)," 
"Elastomer  type,"  "Emission  point," 
"Emulsion  process,"  "Epichlorohydrin 
elastomer,"  "Ethylene-propylene 
rubber,"  "Front-end,"  "Grade,"  "Group 
1  batch  front-end  process  vent,"  "Group 
1  continuous  front-end  process  vent," 
"Group  2  continuous  front-end  process 
vent,"  "Group  1  wastewater  stream," 
"Halogenated  continuous  front-end 
process  vent,"  "Nitrile  butadiene 
rubber."  "Organic  hazardous  air 
pollutant(s)  (organic  HAP),"  "Process 
unit,"  "Process  vent,"  "Product," 
"Recovery  operations  equipment," 
"Resin,"  "Steady-state  conditions," 
"Storage  vessel,"  "Supplemental 
combustion  air,"  "Suspension  process," 
and  "Total  organic  compounds  (TOC)"; 

c.  Amending  paragraph  (b)  by 
removing  the  definitions  of  "Average 
flow  rate,"  "Batch  cycle  limitation," 
"Mass  process."  "Material  recovery 
section,"  "Month,"  "Polybutadiene 
rubber/styrene  butadiene  rubber  by 
solution,"  "Polymerization  reaction 
section,"  "Raw  materials  preparation 
section,"  "Solid  state  polymerization 
luiit,"  "Stripping  Technology,"  and 
"Year,";  and 

d.  Amending  paragraph  (b)  by  adding 
definitions  for  the  terms  "Annual 
average  batch  vent  concentration," 
"Annual  average  batch  vent  flow  rate," 
"Annual  average  concentration," 
"Annual  average  flow  rate,"  "Average 
batch  vent  concentration,"  "Average 
batch  vent  flow  rate",  "Batch  mass 
input  limitation."  "Batch  mode," 
"Block  polymer."  "Combined  vent 
stream,"  "Construction,"  "Continuous 
mode,"  "Continuous  record," 
"Continuous  recorder,"  "Equipment," 
"Existing  affected  source,"  "Existing 


process  unit,"  "Flexible  operation  unit," 
"Glass  transition  temperature," 
"Highest-HAP  recipe,"  "Initial  start- 
up," "Maintenance  wastewater," 
"Maximum  true  vapor  pressure," 
"Multicomponent  system,"  "New 
process  unit,"  "On-site  or  on  site," 
"Operating  day,"  "Polybutadiene  rubber 
by  solution,"  "Recipe," 
"Reconstruction,"  "Recovery  device," 
"Residual,"  "Shutdown,"  "Start-up." 
"Stripper,"  "Stripping,"  "Styrene 
butadiene  rubber  by  solution,"  "Total 
resource  effectiveness  index  value  or 
TRE  index  value,"  "Vent  stream." 
"Waste  management  unit." 
"Wastewater,"  and  "Wastewater 
stream." 

The  revisions  and  additions  read  as 
follows: 

§63.482    Definitions. 

(a)  The  following  terms  used  in  this 
subpart  shall  have  the  meaning  given 
them  in  S63.2,  §63.101,  §63.111, 
§  63.161,  or  the  Act,  as  specified  after 
each  term: 
Act  (§  63.2) 
Administrator  (§  63.2) 
Automated  monitoring  and  recording 

system  (§63.111) 
Boiler  (§63.111) 
Bottoms  receiver  (§63.161) 
By  compoimd  (§  63.111) 
By-product  (§63.101) 
Car-seal  (§63.111) 
Closed-vent  system  (§63.111) 
Combustion  device  (§63.111) 
Commenced  (§63.2) 
Compliance  date  (§  63.2) 
Connector  (§63.161) 
Continuous  monitoring  system  (§63.2) 
Distillation  unit  (§  63.111) 
Duct  work  (§63.161) 
Emission  limitation  (Section  302(k)  of 

the  Act) 
Emission  standard  (§63.2) 
Emissions  averaging  (§  63.2) 
EPA  (§63.2) 

Equipment  leak  (§  63.101) 
External  floating  roof  (§63.111) 
Fill  or  filling  (§63.111) 
Fixed  capital  cost  (§63.2) 
Flame  zone  (§63.111) 
FloaUngroof(§63.111) 
Flow  indicator  (§63.111) 
Fuel  gas  system  (§  63.101) 
Halogens  and  hydrogen  halides 

(§63.111) 
Hard-piping  (§63.111) 
Hazardous  air  pollutant  (§63.2) 
Heat  exchange  system  (§63.101) 
Impurity  (§63.101) 
Incinerator  (§63.111) 
In  organic  hazardous  air  pollutant 

service  or  in  organic  HAP  service 

(§63.161) 
Instrumentation  system  (§63.161) 
Internal  floating  roof  (§63.111) 


Lesser  quantity  (§  63.2) 

Major  source  (§  63.2) 

Malfunction  (§63.2) 

Oil-water  separator  or  organic-water 

separator  (§63.111) 
Open-ended  valve  or  line  (§  63.161) 
Operating  permit  (§63.101) 
Organic  monitoring  device  (§  63.111) 
Owner  or  operator  {§  63.2) 
Performance  evaluation  (§  63.2) 
Performance  test  (§63.2) 
Permitting  authority  (§  63.2) 
Plant  site  (§63.101) 
Potential  to  emit  (§  63.2) 
Pressure  release  (§  63.161) 
Primary  fuel  (§63.111) 
Process  heater  (§  63.111) 
Process  unit  shutdown  (§  63.161) 
Process  wastewater  (§  63.101) 
Process  wastewater  stream  (§63.111) 
Reactor  (§63.111) 
Recapture  device  (§63.101) 
Repaired  (§63.161) 
Research  and  development  facility 

(§63.101) 
Routed  to  a  process  or  route  to  a  process 

(§63.161) 
Run  (§63.2) 

Secondary  fuel  (§63.111) 
Sensor  (§63.161) 
Specific  gravity  monitoring  device 

(§63.111) 
Start-up,  shutdown,  and  malfunction 

plan  (§63.101) 
State  (§63.2) 

Stationary  Source  (§  63.2) 
Surge  control  vessel  (§63.161) 
Temperature  monitoring  device 

(§63.111) 
Test  method  (§63.2)  • 
Treatment  process  (§63.111) 
Unit  operation  (§  63.101) 
Visible  emission  (§  63.2) 

(b)*  •  * 

Aggregate  batch  vent  stream  means  a 
gaseous  emission  stream  containing 
only  the  exhausts  bom  two  or  more 
batch  frtint-end  process  vents  that  are 
ducted,  hard-piped,  or  otherwise 
connected  together  for  a  continuous 
flow. 

Annual  average  batch  vent 
concentration  is  determined  using 
Equation  17,  as  described  in 
§  63.488(h)(2)  for  halogenated 
compoimds. 

Annual  average  batch  vent  flow  rate 
is  determined  by  the  procedures  in 
§  63.488(e)(3). 

Annual  average  concentration,  as 
used  in  the  wastewater  provisions, 
means  the  flow-weighted  annual 
average  concentration,  as  determined 
according  to  the  procediues  specified  in 
§63.144^),  with  the  exceptions  noted 
in  §63.501,  for  the  purposes  of  this 
subpart. 

Annual  average  flow  rate,  as  used  in 
the  wastewater  provisions,  means  the 
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annual  average  flow  rate,  as  determined 
according  to  the  procediues  specified  in 
§  63.144(c),  with  the  exceptions  noted  in 
§63.501,  for  the  purposes  of  this 
subpart. 

Average  batch  vent  concentration  is 
determined  by  the  procedures  in 
§  63.488(b)(5)(iii)  for  HAP 
concentrations  and  is  determined  by  the 
procediues  in  §63.488(h)(l)(iii)  for 
organic  compounds  containing  halogens 
and  hydrogen  halides. 

Average  batch  vent  flow  rate  is 
determined  by  the  procedures  in 
§63.488(e)(l)  and  (e)(2). 
***** 

Batch  front-end  process  vent  means  a 
process  vent  with  annual  organic  HAP 
emissions  greater  than  225  kilograms 
per  year  from  a  batch  unit  operation 
within  an  affected  soiuce  and  located  in 
the  front-end  of  a  process  unit.  Aimual 
organic  HAP  emissions  are  determined 
as  specified  in  §  63.488(b)  at  the 
location  specified  in  §  63.488(a)(2). 

Batch  mass  input  limitation  means  an 
enforceable  restriction  on  the  total  mass 
of  HAP  or  material  that  can  be  input  to 
a  batch  unit  operation  in  one  year. 

Batch  mode  means  the  discontinuous 
bulk  movement  of  material  through  a 
imit  operation.  Mass,  temperature, 
concentration,  and  other  properties  may 
vary  with  time.  For  a  unit  operation 
operated  in  a  batch  mode  (i.e.,  batch 
unit  operation),  the  addition  of  material 
and  withdrawal  of  material  do  not 
typically  occur  simultaneously. 

Batch  process  means,  for  the  purposes 
of  this  subpart,  a  process  where.the 
reactor(s)  is  operated  in  a  batch  mode. 

Batch  unit  operation  means  a  unit 
operation  operated  in  a  batch  mode. 

Block  polymer  means  a  polymer 
where  the  polymerization  is  controlled, 
usually  by  performing  discrete 
polymerization  steps,  such  that  the  final 
polymer  is  arranged  in  a  distinct  pattern 
of  repeating  units  of  the  same  monomer. 
***** 

Combined  vent  stream,  as  used  in 
reference  to  batch  front-end  process 
vents,  continuous  front-end  process 
vents,  and  aggregate  batch  vent  streams, 
means  the  emissions  from  a 
combination  of  two  or  more  of  the 
aforementioned  types  of  process  vents. 
The  primary  occurrence  of  a  combined 
vent  stream  is  as  combined  emissions 
frtim  a  continuous  front-end  process 
vent  and  a  batch  frtint-end  process  vent. 
***** 

Compounding  unit  means  a  unit 
operation  which  blends,  melts,  and 
resolidifies  solid  polymers  for  the 
purpose  of  incorporating  additives, 
colorants,  or  stabilizers  into  the  final 
elastomer  product.  A  unit  operation 


whose  primary  purpose  is  to  remove 
residual  monomers  frtim  polymers  is  not 
a  compounding  unit. 

Construction  means  the  on-site 
fabrication,  erection,  or  installation  of 
an  affected  source.  Construction  also 
means  the  on-site  fabrication,  erection, 
or  installation  of  a  process  unit  or 
combination  of  process  units  which 
subsequently  becomes  an  affected 
source  or  part  of  an  affected  source,  due 
to  a  change  in  primary  product. 

Continuous  front-end  process  vent 
means  a  process  vent  located  in  the 
front-end  of  a  process  unit  and 
containing  greater  than  0.005  weight 
percent  total  organic  HAP  from  a 
continuous  unit  operation  within  an 
affected  soiuce.  The  total  organic  HAP 
weight  percent  is  determined  after  the 
last  recovery  device,  as  described  in 
§  63.115(a),  and  is  determined  as 
specified  in  §  63.115(c). 

Continuous  mode  means  the 
continuous  movement  of  material 
through  a  imit  operation.  Mass, 
temperature,  concentration,  and  other 
properties  tjrpically  approach  steady- 
state  conditions.  For  a  luiit  operation 
operated  in  a  continuous  mode  (i.e., 
continuous  unit  operation),  the 
simultaneous  addition  of  raw  material 
and  withdrawal  of  product  is  typical. 

Continuous  process  means,  for  the 
purposes  of  this  subpart,  a  process 
where  the  reactor(s)  is  operated  in  a 
continuous  mode. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  values 
measured  at  least  once  every  15  minutes 
and  recorded  at  the  fr^uency  specified 
in  §  63.506(d)  or  (h). 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  records  1— hour  or 
more  frequent  block  average  values. 

Continuous  unit  operation  means  a 
unit  operation  operated  in  a  continuous 
mode. 

Control  device  is  defined  in  §  63.111, 
except  that  the  term  "continuous  front- 
end  process  vent"  shall  apply  instead  of 
the  term  "process  vent,"  for  the  ptupose 
of  this  subpart. 
***** 

Elastomer  product  means  one  of  the 
following  types  of  products,  as  they  are 
defined  in  this  section: 

(1)  Butyl  Rubber; 

(2)  Halobutyl  Rubber; 

(3)  Epichlorohydrin  Elastomer; 

(4)  Ethylene  Propylene  Rubber; 

(5)  Hypalon™; 

(6)  Neoprene; 

(7)  Nitrile  Butadiene  Rubber; 

(8)  Nitrile  Butadiene  Latex; 


(9)  Polybutadiene  Rubber/Styrene 
Butadiene  Rubber  by  Solution: 

(10)  Polysidfide  Rubber; 

(11)  Styrene  Butadiene  Rubber  by 
Emulsion:  and 

(12)  Styrene  Butadiene  Latex. 
Elastomer  product  process  unit 

(EPPU)  means  a  collection  of  equipment 
assembled  and  connected  by  hard- 
piping  or  duct  work,  used  to  process 
raw  materials  and  to  manufacture  an 
elastomer  product  as  its  primary 
product.  This  collection  of  equipment 
includes  ujiit  operations;  recovery 
operations  equipment;  process  vents; 
storage  vessels,  as  determined  in 
§  63.480(g);  equipment  that  is  identified 
in  §  63.149;  and  the  equipment  that  is 
subject  to  the  equipment  leak  provisions 
as  specified  in  §  63.502.  Utilities,  lines 
and  equipment  not  containing  process 
fluids,  and  other  non-process  lines,  such 
as  heating  and  cooling  systems  which 
do  not  combine  their  materials  with 
those  in  the  processes  they  serve,  are 
not  part  of  an  elastomer  product  process 
unit.  An  elastomer  product  process  unit 
consists  of  more  than  one  unit 
operation. 

Elastomer  type  means  one  of  the 
elastomers  listed  under  "elastomer 
product"  in  this  section.  Each  elastomer 
identified  in  that  definition  represents  a 
different  elastomer  type. 

Emission  point  means  an  individual 
continuous  front-end  process  vent, 
batch  frt)nt-end  process  vent,  back-end 
process  vent,  storage  vessel,  waste 
management  unit,  heat  exchange 
system,  or  equipment  leak,  or 
equipment  subject  to  §  63.149. 

Emulsion  process  means  a  process 
where  the  monomer(s)  is  dispersed  in 
droplets  throughout  a  water  phase,  with 
the  aid  of  an  emulsifying  agent  such  as 
soap  or  a  synthetic  emulsifier.  The 
poljrmerization  occius  either  within  the 
emulsion  droplet  or  in  the  aqueous 
phase. 

Epichlorohydrin  elastomer  means  an 
elastomer  formed  frtim  the 
polymerization  or  copolymerization  of 
epichlorohydrin  (EPI).  The  main 
epichlorohydrin  elastomers  are 
polyepichlorohydrin,  epi-ethylene  oxide 
(EO)  copolymer,  epi-allyl  glycidyl  ether 
(AGE)  copolymer,  and  epi-EO-AGE 
terpolymer.  Epoxies  produced  by  the 
copolymerization  of  EPI  and  bisphenol 
A  are  not  epichlorohydrin  elastomers. 

Equipment  means,  for  the  piuposes  of 
the  provisions  in  §  63.502(a)  through 
(m)  and  the  requirements  in  subpart  H 
that  are  referred  to  in  §  63.502(a) 
through  (m),  each  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  valve,  connector,  surge  control 
vessel,  bottoms  receiver,  and 
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instrumentation  system  in  organic 
hazardous  air  pollutant  service;  and  any 
control  devices  or  systems  required  by 
subpart  H  of  this  part. 

Ethylene-pmpylent  rubber  means  an 
ethylene-propylene  copolymer  or  an 
ethylene-propylene  terpolymer. 
Ethylene-propylene  copolymers  (EPM) 
result  from  the  polymerization  of 
ethylene  and  propylene  and  contain  a 
saturated  chain  of  the  polymethylene 
type.  Ethylene-propylene  terpolymers 
(0>DM)  are  produceid  in  a  similar 
manner  as  EPM,  except  that  a  third 
monomer  is  added  to  the  reaction 
sequence.  Typical  third  monomers 
include  ethylidene  norbomene.  1,4- 
hexadiene.  or  dicyclopentadiene. 
Ethylidene  norbomene  is  the  most 
commonly  used.  The  production 
process  includes,  but  is  not  limited  to. 
polymerization,  recycle,  recovery,  and 
packaging  operations.  The 
polymerization  reaction  may  occui  in 
either  a  solution  process  or  a  suspension 
process. 

Existing  affected  source  is  defined  in 
§  63.480(a)(3). 

Existing  process  unit  means  any 
process  unit  that  is  not  a  new  process 
unit. 


Flexible  operation  unit  means  a 
process  unit  that  manufactiues  different 
chemical  products,  polymers,  or  resins 
periodically  by  alternating  raw  materials 
or  operating  conditions.  These  units  are 
also  referred  to  as  campaign  plants  or 
blocked  operations. 

Front-end  refers  to  the  unit  operations 
in  an  EPPU  prior  to,  and  including,  the 
stripping  operations.  For  all  gas-phased 
reaction  processes,  all  unit  operations 
are  considered  to  be  front-end. 


Glass  transition  temperature  means 
the  temperature  at  which  an  elastomer 
polymer  becomes  rigid  and  brittle. 

Grade  means  a  group  of  recipes  of  an 
elastomer  type  having  similar 
characteristics  such  as  molecular 
weight,  monomer  composition, 
significant  mooney  values,  and  the 
presence  or  absence  of  extender  oil  and/ 
or  carbon  black.  More  than  one  recipe 
may  be  used  to  produce  the  same  grade. 

Group  1  batch  front-end  process  vent 
means  a  batch  frt)nt-end  process  vent 
releasing  annual  organic  HAP  emissions 
greater  than  or  equal  to  1 1 ,800  kg/yr  and 
with  a  cutoff  flow  rate,  calculated  in 
accordance  with  §  63.488(f).  greater  than 
or  equal  to  the  annual  average  batch 
vent  flow  rate.  Annual  organic  HAP 
emissions  and  annual  average  batch 
vent  flow  rate  are  determined  at  the  exit 
of  the  batch  unit  operation,  as  described 
in  $  63.488(a)(2).  Annual  organic  HAP 


emissions  are  determined  as  specified  in 
§  63.488(b).  and  annual  average  batch 
vent  flow  rate  is  determined  as  specified 
in  §  63.488(e). 

Group  1  continuous  front-end  process 
vent  means  a  continuous  front-end 
process  vent  for  which  the  flow  rate  is 
greater  than  or  equal  to  0.005  standard 
cubic  meter  per  minute,  the  total 
organic  HAP  concentration  is  greater 
than  or  equal  to  50  parts  per  million  by 
volume,  and  the  total  resource 
effectiveness  index  value,  calculated 
according  to  §63.115,  is  less  than  or 
equal  to  1.0. 

Group  2  continuous  front-end  process 
vent  means  a  continuous  front-end 

[>rocess  vent  for  which  the  flow  rate  is 
ess  than  0.005  standard  cubic  meter  per 
minute,  the  total  organic  HAP 
concentration  is  less  than  50  parts  per 
million  by  volume,  or  the  total  resource 
effectiveness  index  value,  calculated 
according  to  §  63.115.  is  greater  than 
1.0. 


operation.  Further,  for  purposes  of 
$63,502,  initial  start-up  does  not 
include  subsequent  start-ups  of  affected 
soinces  or  portions  thereof  following 
malfunctions  or  process  unit 
shutdowns. 


Group  1  wastewater  stream  means  a 
wastewater  stream  consisting  of  process 
wastewater  frvm  an  existing  or  new 
affected  source  that  meets  the  criteria 
for  Group  1  status  in  §63. 132(c),  with 
the  exceptions  listed  in  §63.501(a)(10) 
for  the  purposes  of  this  subpart  (i.e.,  for 
organic  HAP  listed  on  Table  5  of  this 
subpart  only). 

Halogenated  continuous  front-end 
process  vent  means  a  continuous  front- 
end  process  vent  determined  to  have  a 
mass  emission  rate  of  halogen  atoms 
contained  in  organic  compounds  of  0.45 
kg/hr  or  greater  determined  by  the 
procedures  presented  in 
§63.115(d)(2)(v). 

Highest-HAP  recipe  for  a  product 
means  the  recipe  of  the  product  with  the 
highest  total  mass  of  HAP  charged  to  the 
reactor  during  the  production  of  a  single 
batch  of  product. 

Initial  start-up  means  the  first  time  a 
new  or  reconstructed  affected  source 
begins  production  of  an  elastomer 
product,  or,  for  equipment  added  or 
changed  as  described  in  §  63.480(i),  the 
first  time  the  equipment  is  put  into 
operation  to  produce  an  elastomer 
product.  Initial  start-up  does  not 
include  operation  solely  for  testing 
equipment.  Initial  start-up  does  not 
include  subsequent  start-ups  of  an 
affected  source  or  portion  diereof 
following  malfunctions  or  shutdowns  or 
following  changes  in  product  for 
flexible  operation  units  or  following 
recharging  of  equipment  in  batch 


Maintenance  wastewater  is  defined  in 
§63.101,  except  that  the  term 
"elastomer  product  process  unit"  shall 
apply  whenever  the  term  "chemical 
manufecttiring  process  imit"  is  used. 
Further,  the  generation  of  wastewater 
from  the  routine  rinsing  or  washing  of 
equipment  in  batch  operation  between 
batches  is  not  maintenance  wastewater, 
but  is  considered  to  be  process 
wastewater,  for  the  purposes  of  this 
subpart. 

Maximum  true  vapor  pressure  is 
defined  in  §63.111,  except  that  the 
terms  "transfer"  and  "transferred"  shall 
not  apply  for  the  purposes  of  this 
subpart. 

Multicomponent  system  means,  as 
used  in  conjimction  with  batch  frtint- 
end  process  vents,  a  stream  whose 
liquid  and/ or  vapoi  contains  more  than 
one  compound. 

New  process  unit  means  a  process 
unit  for  which  the  construction  or 
reconstruction  commenced  after  June 
12, 1995. 


Nitrile  butadiene  rubber  means  a 
polymer  consisting  primarily  of 
imsaturated  nitriles  and  dienes,  usually 
acrylonitrile  and  1,3-butadiene,  not 
including  nitrile  butadiene  latex. 

On-site  or  on  site  means,  with  respect 
to  records  required  to  be  maintained  by 
this  subpart  or  required  by  another 
subpart  referenced  by  this  subpart,  that 
records  are  stored  at  a  location  within 
a  major  source  which  encompasses  the 
affected  source.  On-site  includes,  but  is 
not  limited  to,  storage  at  the  affected 
source  or  EPPU  to  which  the  records 
pertain,  or  storage  in  central  files 
elsewhere  at  the  major  source. 

Operating  day  means  the  period 
defined  by  the  owner  or  operator  in  the 
Notification  of  Compliance  Status 
required  by  §  63.506(e)(5).  The  operating 
day  is  the  period  for  which  daily 
average  monitoring  values  and  batch 
cycle  daily  average  monitoring  values 
are  determined. 

Organic  hazardous  air  pollutanUs) 
(organic  HAP)  means  one  or  more  of  the 
chemicals  listed  in  Table  5  of  this 
subpart  or  any  other  chemical  which: 

(1)  Is  knowingly  produced  or 
introduced  into  the  manufacturing 
process  other  than  as  an  impurity;  and 

(2)  Is  listed  in  Table  2  of  subpart  F  of 
this  part. 


Polybutadiene  rubber  by  solution 
means  a  polymer  of  1 ,3-butadiene 
produced  using  a  solution  process. 

***** 

Process  unit  means  a  collection  of 
equipment  assembled  and  connected  by 
hard-piping  or  duct  work,  used  to 
process  raw  materials  and  to 
manufacture  a  product. 

Process  vent  means  a  gaseous 
emission  stream  from  a  unit  operation 
that  is  discharged  to  the  atmosphere 
either  directly  or  after  passing  through 
one  or  more  control,  recovery,  or 
recapture  devices.  Unit  operations  that 
may  have  process  vents  are  condensers, 
distillation  units,  reactors,  or  other  unit 
operations  within  the  EPPU.  Process 
vents  exclude  pressure  releases,  gaseous 
streams  routed  to  a  fuel  gas  system(s), 
and  leaks  from  equipment  regulated 
under  §  63.502.  A  gaseous  emission 
stream  is  no  longer  considered  to  be  a 
process  vent  after  the  stream  has  been 
controlled  and  monitored  in  accordance 
with  the  applicable  provisions  of  this 
subpart. 

Product  means  a  polymer  produced 
using  the  same  monomers  aiid  varying 
in  additives  (e.g.,  initiators,  terminators, 
etc.);  catalysts;  or  in  the  relative 
proportions  of  monomers,  that  is 
manufactured  by  a  process  imit.  With 
respect  to  polymers,  more  than  one 
recipe  may  be  used  to  produce  the  same 
product,  and  there  can  be  more  than  one 
grade  of  a  product.  As  an  example, 
styrene  butadiene  latex  and  halobutyl 
rubber  each  represent  a  different 
product.  Product  also  means  a  chemical 
that  is  not  a  polymer,  that  is 
manufactured  by  a  process  unit.  By- 
products, isolated  intermediates, 
impurities,  wastes,  and  trace 
contaminants  are  not  considered 
products. 

Recipe  means  a  specific  composition, 
from  among  the  range  of  possible 
compositions  that  may  occtir  within  a 
product,  as  defined  in  this  section.  A 
recipe  is  determined  by  the  proportions 
of  monomers  and,  if  present,  other 
reactants  and  additives  that  are  used  to 
make  the  recipe.  For  example,  styrene 
butadiene  latex  without  additives; 
styrene  butadiene  latex  with  an 
additive;  and  styrene  butadiene  latex 
with  different  proportions  of  styrene  to 
butadiene  are  all  different  recipes  of  the 
same  product,  styrene  butadiene  latex. 

Reconstruction  means  the  addition  of 
new  components  or  the  replacement  of 
existing  components  at  an  affected 
source  or  at  a  previously  unaffected 
stationary  source  that  becomes  an 
affected  source  as  a  result  of  the  change, 
to  such  an  extent  that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 


fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  new  affected 
source;  and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
provisions  of  this  subpart. 

Recovery  device  means: 

(1)  An  individual  unit  of  equipment 
capable  of  and  normally  used  for  the 
purpose  of  recovering  chemicals  fon 

(i)  Use; 

(ii)  Reuse; 

(iii)  Fuel  value  (j.e.,  net  heating 
value);  or 

(iv)  For  sale  for  use,  reuse,  or  fuel 
value  (i.e.,  net  heating  value). 

(2)  Examples  of  equipment  that  may 
be  recovery  devices  include  absorbers, 
carbon  adsorbers,  condensers,  oil-water 
separators  or  organic-water  separators, 
or  organic  removal  devices  such  as 
decanters,  strippers,  or  thin  film 
evaporation  units.  For  the  purposes  of 
the  monitoring,  recordkeeping,  or 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Recovery  operations  equipment 
means  the  equipment  used  to  separate 
the  components  of  process  streams. 
Recovery  operations  equipment 
includes  distillation  units,  condensers, 
etc.  Equipment  used  for  wastewater 
treatment  and  recovery  or  recapture 
devices  used  as  control  devices  shall  not 
be  considered  recovery  operations 
equipment. 

Residual  is  defined  in  §  63.111,  except 
that  when  the  definition  in  §  63.111 
uses  the  term  "Table  9  compounds,"  the 
term  "organic  HAP  listed  in  Table  5  of 
subpart  U  of  this  part"  shall  apply,  for 
the  purposes  of  this  subpart. 

Resin,  for  the  purposes  of  this  subpart, 
means  a  polymer  with  the  following 
characteristics: 

(1)  The  polymer  is  a  block  polymer; 

(2)  The  manufactured  polymer  does 
not  require  vulcanization  to  make  useful 
products; 

(3)  The  polymer  production  process  is 
operated  to  achieve  at  least  99  percent 
monomer  conversion;  and 

(4)  The  polymer  process  unit  does  not 
recycle  unreacted  monomer  back  to  the 
process. 

Shutdown  means  for  purposes 
including,  but  not  limited  to,  periodic 
maintenance,  replacement  of 
equipment,  or  repair,  the  cessation  of 
operation  of  an  affected  source,  an  EPPU 
within  an  affected  source,  a  waste 
management  unit  or  unit  operation 
within  an  affected  source,  or  equipment 
required  or  used  to  comply  with  this 
subpart,  or  the  emptying  or  degassing  of 
a  storage  vessel.  For  purposes  of  the 
wastewater  provisions  of  §  63.501, 


shutdown  does  not  include  the  routine 
rinsing  or  washing  of  equipment  in 
batch  operation  between  batches.  For 
purposes  of  the  batch  fit)nt-end  process 
vent  provisions  in  §§  63.486  through 
63.492,  the  cessation  of  equipment  in 
batch  operation  is  not  a  shutdown, 
unless  the  equipment  undergoes 
maintenance,  is  replaced,  or  is  repaired. 
***** 

Start-up  means  the  setting  into 
operation  of  an  affected  source,  an  EPPU 
within  the  affected  source,  a  waste 
management  unit  or  unit  operation 
within  an  affected  source,  or  equipment 
required  or  used  to  comply  with  this 
subpart,  or  a  storage  vessel  after 
emptying  and  degassing.  For  both 
continuous  and  batch  front-end 
processes,  start-up  includes  initial  start- 
up and  operation  solely  for  testing 
equipment.  For  both  continuous  and 
batch  front-end  processes,  start-up  does 
not  include  the  recharging  of  equipment 
in  batch  operation.  For  continuous 
front-end  processes,  start-up  includes 
transitional  conditions  due  to  changes 
in  product  for  flexible  operation  imits. 
For  batch  front-end  processes,  start-up 
does  not  include  transitional  conditions 
due  to  changes  in  product  for  flexible 
operation  units. 

Steady-state  conditions  means  that  all 
variables  (temperatxires.  pressures, 
volumes,  flow  rates,  etc.)  in  a  process  do 
not  vary  significantly  with  time;  minor 
fluctuations  about  constant  mean  values 
may  occur. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  liquids  that 
contain  one  or  more  organic  HAP. 
Storage  vessels  do  not  include: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters; 

(4)  Vessels  and  equipment  storing 
and/or  handling  material  that  contains 
no  organic  HAP,  or  organic  HAP  as 
impurities  only; 

(5)  Surge  control  vessels  and  bottoms 
receivers;  and 

(6)  Wastewater  storage  tanks. 
Stripper  means  a  unit  operation 

where  stripping  occius. 

Stripping  means  the  removal  of 
organic  compounds  from  a  raw 
elastomer  product.  In  the  production  of 
an  elastomer,  stripping  is  a  discrete  step 
that  occiu^  after  the  reactors  and  before 
the  dryers  (other  than  those  dryers  with 
a  primary  purpose  of  devolitalization) 
and  other  finishing  operations. 
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Examples  of  types  of  stripping  include 
steam  stripping,  direct  volatilization, 
chemical  stripping,  and  other  methods 
of  devolatiiization.  For  the  purposes  of 
this  subpart,  devolatiiization  that  occurs 
in  dryers  (other  than  those  dryers  with 
a  primary  purpose  of  devulitalization), 
extruders,  and  other  finishing 
operations  is  not  stripping. 

Styrene  butadiene  rubber  by  solution 
means  a  polymer  that  consists  primarily 
of  styrene  and  butadiene  monomer  units 
and  is  produced  using  a  solution 
process. 

Supplemental  combustion  air  means 
the  air  that  is  added  to  a  vent  stream 
after  the  vent  stream  leaves  the  unit 
operation.  Air  that  is  part  of  the  vent 
stream  as  a  result  of  the  nature  of  the 
unit  operation  is  not  considered 
supplemental  combustion  air.  Air 
required  to  operate  combustion  device 
bumer(s)  is  not  considered 
supplemental  combustion  air.  Air 
required  to  ensure  the  proper  operation 
of  catalytic  oxidizers,  to  include  the 
intermittent  addition  of  air  upstream  of 
the  catalyst  bed  to  maintain  a  minimum 
threshold  flow  rate  through  the  catalyst 
bed  or  to  avoid  excessive  temperatures 
in  the  catalyst  bed,  is  not  considered  to 
be  supplemental  combustion  air. 

Suspension  process  means  a 
polymerization  process  where  the 
monomer(s)  is  in  a  state  of  suspension, 
with  the  help  of  suspending  agents  in  a 
medium  other  than  water  (typically  an 
organic  solvent).  The  resulting  polymers 
are  not  soluble  in  the  reactor  medium. 

Total  organic  compounds  (TOC) 
means  those  compounds,  excluding 
methane  and  ethane,  measured 
according  to  the  procedures  of  Method 
18  or  Method  25A.  40  CFR  part  60. 
appendix  A. 

Totay  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
of  organic  HAP  associated  with  a 
continuous  front-end  process  vent 
stream,  based  on  vent  stream  flow  rate, 
emission  rate  of  organic  HAP,  net 
heating  value,  and  corrosion  properties 
(whether  or  not  the  continuous  front- 
end  process  vent  stream  contains 
halogenated  compounds),  as  quantified 
by  the  equations  given  under  §63.115, 
with  the  exceptions  noted  in  §  63.485. 

Vent  stream,  as  used  in  reference  to 
batch  front-end  process  vents, 
continuous  front-end  process  vents,  and 
aggregate  batch  vent  streams,  means  the 
emissions  from  one  or  more  process 
vents. 

Waste  management  unit  is  defrned  in 
§63.111,  except  that  where  the 


definition  in  §63.111  uses  the  term 
"chemical  manufacturing  process  unit," 
the  term  "EPPU"  shall  apply  for  the 
purposes  of  this  subpart. 

Wastewater  means  water  that: 

(1)  Contains  either: 

(i)  An  annual  average  concentration  of 
organic  HAP  listed  in  Table  5  of  this 
subpart  of  at  least  5  parts  per  million  by 
weight  and  has  an  annual  average  flow 
rate  of  0.02  liter  per  minute  or  greater: 
or 

(ii)  An  annual  average  concentration 
of  organic  HAP  listed  on  Table  5  of  this 
subpart  of  at  least  10,000  parts  per 
million  by  weight  at  any  flow  rate:  and 

(2)  Is  discarded  from  an  EPPU  that  is 
part  of  an  affected  source.  Wastewater  is 
process  wastewater  or  maintenance 
wastewater. 

Wastewater  stream  means  a  stream 
that  contains  wastewater  as  defined  in 
this  section. 

5.  Section  63.483  is  amended  bv: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c):  and 

d.  Adding  paragraph  (d). 

The  revisions  and  addition  read  as 
follows: 

163.40    Emisalon  standard*. 

(a)  Except  as  allowed  under 
paragraphs  (b)  through  (d)  of  this 
section,  the  owner  or  operator  of  an 
existing  or  new  affected  source  shall 
comply  with  the  provisions  in: 

(b)  When  emissions  of  different  kinds 
[i.e.,  emissions  from  continuous  front- 
end  process  vents,  batch  front-end 
process  vents,  aggregate  batch  vent 
streams,  storage  vessels,  process 
wastewater,  and/or  in-process 
equipment  subject  to  §63.149)  are 
combined,  and  at  least  one  of  the 
emission  streams  would  be  classified  as 
Group  1  in  the  absence  of  combination 
with  other  emission  streams,  the  owner 
or  operator  of  an  affected  source  shall 
comply  with  the  requirements  of  either 
paragraph  (b)(1)  or  (d)(2)  of  this  section, 
as  appropriate.  For  purposes  of  this 
paragraph  (b),  owners  or  operators  of 
affected  sources  with  combined 
emission  streams  containing  one  or 
more  batch  front-end  process  vents  and 
containing  one  or  more  continuous 
front-end  process  vents  may  comply 
with  either  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  as  appropriate.  For 
purposes  of  this  paragraph  (b).  owners 
or  operators  of  affected  sources  with 
combined  emission  streams  containing 
one  or  more  batch  front-end  process 
vents  but  not  containing  one  or  more 
continuous  process  vents  shall  comply 
mth  paragraph  (b)(3)  of  this  section. 


(1)  Comply  with  the  applicable 
requirements  of  this  subpart  for  each 
kind  of  emission  in  the  stream  as 
specified  in  paragraphs  (a)(1)  through 
(a)(6)  of  this  section. 

(2)  Comply  with  the  first  set  of 
requirements,  identified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(v)  of  this  section, 
which  applies  to  any  individual 
emission  stream  that  is  included  in  the 
combined  stream,  where  either  that 
emission  stream  would  be  classified  as 
Group  1  in  the  absence  of  combination 
with  other  emission  streams,  or  the 
owner  or  operator  chooses  to  consider 
that  emission  stream  to  be  Group  1  for 
purposes  of  this  paragraph.  Compliance 
with  the  first  applicable  set  of 
requirements  identified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(v)  of  this  section 
constitutes  compliance  with  all  other 
requirements  in  paragraphs  (b)(2)(i) 
through  (b)(2)(v)  of  this  section 
applicable  to  other  types  of  emissions  in 
the  combined  stream. 

(i)  The  requirements  of  this  subpart 
for  Group  1  continuous  front-end 
process  vents,  including  applicable 
monitoring,  recordkeeping,  and 
reporting: 

(ii)  The  requirements  of  §63. 119(e),  as 
specified  in  §  63.484,  for  control  of 
emissions  fcom  Group  1  storage  vessels, 
including  applicable  monitoring, 
recordkeeping,  and  reporting: 

(iii)  The  requirements  of  §63.139,  as 
specified  in  §  63.501,  for  control  devices 
lued  to  control  emissions  bom  waste 
management  units,  including  applicable 
monitoring,  recordkeeping,  and 
reporting: 

(iv)  The  requirements  of  §  63.139,  as 
specified  in  §63.501,  for  closed  vent 
systems  for  control  of  emissions  from 
in-process  equipment  subject  to 
§63.149,  as  specified  in  §63.501. 
including  applicable  monitoring, 
recordkeeping,  and  reporting:  or 

(v)  The  requirements  of  this  subpart 
for  aggregate  batch  vent  streams, 
including  applicable  monitoring, 
recordkeeping,  and  reporting. 

(3)  The  owner  or  operator  of  an 
affected  source  with  combined  emission 
streams  containing  one  or  more  batch 
&t)nt-end  process  vents,  but  not 
containing  one  or  more  continuous 
front-end  process  vents,  shall  comply 
with  paragraphs  (b)(3)(i)  and  (b)(3)(ii)  of 
this  section. 

(i)  The  owner  or  operator  of  the 
affected  source  shall  comply  with 
§  63.486  for  the  batch  front-end  process 
vent  8tream(s). 

(ii)  The  owner  or  operator  of  the 
affected  source  shall  comply  with  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section, 
as  appropriate,  for  the  remaining 
emission  streams. 


(c)  Instead  of  complying  with 
§§63.484.  63.485,  63.493.  and  63.501, 
the  owner  or  operator  of  an  existing 
affected  source  may  elect  to  control  any 
or  all  of  the  storage  vessels,  continuous 
front-end  process  vents,  batch  frtsnt-end 
process  vents,  aggregate  batch  vent 
streams,  back-end  process  emissions, 
and  wastewater  streams  and  associated 
waste  management  units  within  the 
affected  source,  to  different  levels  using 
an  emissions  averaging  compliance 
approach  that  uses  the  procedures 
specified  in  §  63.503.  The  restrictions 
concerning  which  emission  points  may 
be  included  in  an  emissions  average, 
including  how  many  emission  points 
may  be  included,  are  specified  in 

§  63.503(a)(1).  An  owner  or  operator 
electing  to  use  emissions  averaging  shall 
still  comply  with  the  provisions  of 
§§63.484,  63.485,  63.  486,  63.493,  and 
63.501  for  affected  soiut:e  emission 
points  not  included  in  the  emissions 
average. 

(d)  A  State  may  decide  not  to  allow 
the  use  of  the  emissions  averaging 
compliance  approach  specified  in 
paragraph  (c)  of  this  section. 

6.  Section  63.484  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b)(2); 

c.  Revising  paragraph  (c); 

d.  Revising  paragraph  (d); 

e.  Revising  paragraph  (e); 

f.  Revising  paragraph  (f); 

g.  Revising  paragraph  (g); 
n.  Revising  paragraph  (n): 

i.  Revising  paragraph  (i)  introductory 
text; 

t  Revising  pimigraph  (i)(l); 
.  Revising  paragraph  (j); 
1.  Revising  paragraph  (k); 
m.  Revising  paragraph  (1);  • 

n.  Revising  paragraph  (m); 
o.  Revising  paragraph  (n); 
p.  Revising  paragraph  (o); 
q.  Revising  paragraph  (p); 
r.  Revising  paragraph  (q); 
s.  Adding  paragrapn  (r);  and 
t.  Adding  paragraph  (s). 
The  revisions  and  additions  read  as 
follows: 

f  63.484    Storage  vessel  proviskMis. 

(a)  This  section  applies  to  each 
storage  vessel  that  is  assigned  to  an 
affected  source,  as  determined  by 
§  63.480(g).  Except  for  those  storage 
vessels  exempted  by  paragraph  (b)  of 
this  section,  the  owner  or  operator  of 
affected  sources  shall  comply  with  the 
requirements  of  §§  63.119  through 
63.123  and  63.148,  with  the  differences 
noted  in  paragraphs  (c)  through  (s)  of 
this  section,  for  the  purposes  of  this 
subpart. 

(bV  •  • 

(2)  Storage  vessels  containing  latex 
products  other  than  styrene-butadiene 


latex,  located  downstream  of  the 
stripping  operations; 

***** 

(c)  When  the  term  "storage  vessel"  is 
used  in  §§  63.119  through  63.123,  the 
definition  of  this  term  in  §63.482  shall 
apply  for  the  purposes  of  this  subpart. 

(d)  When  the  term  "Group  1  storage 
vessel"  is  used  in  §§  63.119  through 
63.123,  the  definition  of  this  term  in 

§  63.482  shall  apply  for  the  purposes  of 
this  subpart. 

(e)  When  the  term  "Group  2  storage 
vessel"  is  used  in  §§  63.119  through 
63.123,  the  definition  of  this  term  in 

§  63.482  shall  apply  for  the  purposes  of 
this  subpart. 

(f)  When  the  emissions  averaging 
provisions  of  §  63.150  are  referred  to  in 
§  63.119  and  §  63.123,  the  emissions 
averaging  provisions  contained  in 

§  63.503  shall  apply  for  the  purposes  of 
this  subpart. 

(g)  When  December  31, 1992  is 
referred  to  in  §63.119,  Jime  12, 1995 
shall  apply  instead,  for  the  purposes  of 
this  subpart. 

(h)  When  April  22, 1994  is  referred  to 
in  §63.119,  Jime  19,  2000  shall  apply 
instead,  for  the  purposes  of  this  subpart. 

(i)  The  owmer  or  operator  of  an 
affected  source  shall  comply  with  this 
paragraph  instead  of  §63.120(d)(l)(ii) 
for  the  purposes  of  this  subpart.  If  the 
control  device  used  to  comply  with 
§  63.119(e)  is  also  used  to  comply  with 
any  of  the  requirements  found  in 
§§63.485  through  63.501,  the 
performance  test  required  in  or  accepted 
by  the  applicable  requirements  in 
§§  63.485  through  63.501  is  acceptable 
for  demonstrating  compliance  with 
§63.119(e},  for  the  purposes  of  this 
subpart.  The  owner  or  operator  will  not 
be  required  to  prepare  a  design 
evaluation  for  the  control  device  as 
described  in  §63.120(d)(l)(i),  if  the 
performance  test  meets  the  criteria 
specified  in  paragraphs  (i)(l)  and  (i)(2) 
of  this  section. 

(1)  The  performance  test  demonstrates 
that  the  control  device  achieves  greater 
than  or  equal  to  the  required  control 
efficiency  specified  in  §63. 119(e)(1)  or 
§  63.119(e)(2),  as  applicable;  and 
***** 

(j)  When  the  term  "range"  is  used  in 
§§63.120(d)(3)(i),  63.120(d)(5),  and 
63.122(g)(2),  the  term  "level"  shall 
apply  instead,  for  the  purposes  of  this 
subpart. 

(k)  For  purposes  of  this  subpart,  the 
monitoring  plan  required  by 
§  63.120(d)(2)  shall  specify  for  which 
control  devices  the  owner  or  operator 
has  selected  to  follow  the  procedures  for 
continuous  monitoring  specified  in 
§  63.505.  For  those  control  devices  for 


which  the  owner  or  operator  has 
selected  to  not  follow  the  procedures  for 
continuous  monitoring  specified  in 
§  63.505,  the  monitoring  plan  shall 
include  a  description  of  die  parameter 
or  parameters  to  be  monitored  to  enstire 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed 
(e.g.,  when  the  liquid  level  in  the 
storage  vessel  is  being  raised),  as 
specified  in  §63.120(d)(2)(i). 

(1)  For  purposes  of  this  subpart,  the 
monitoring  plan  required  by  §  63.122(b) 
shall  be  included  in  the  Notification  of 
Compliance  Status  required  by 
§  63.506(e)(5). 

(m)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §  63.152(b)  are  referred  to 
in  §§63.120,  63.122,  and  63.123,  Uie 
Notification  of  Compliance  Status 
requirements  contained  in  §  63.506(e)(5) 
shall  apply  for  the  purposes  of  this 
subpart. 

(n)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 
are  referred  to  in  §§  63.120  and  63.122. 
the  Periodic  Report  requirements 
contained  in  §  63.506(e)(6)  shall  apply 
for  the  purposes  of  this  subpart. 

(o)  When  other  reports  as  required  in 
§  63.152(d)  are  referred  to  in  §63.122, 
the  reporting  requirements  contained  in 
§  63.506(e)(7)  shall  apply  for  the 
purposes  of  this  subpart. 

(p)  When  the  Initial  Notification 
requirements  contained  in  §63.1 5 1(b) 
are  referred  to  in  §§  63.119  through 
63.123,  for  the  purposes  of  this  subpart 
the  owner  or  operator  of  an  affected 
source  need  not  comply. 

(q)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  are 
referred  to  in  §  63.121(a),  the  provisions 
in  §  63.6(g)  shall  apply  for  the  purposes 
of  this  subpart. 

(r)  When  §63.119(a)  requires 
compliance  according  to  the  schedule 
provisions  in  §  63.100,  owners  and 
operators  of  affected  sources  shall 
instead  comply  with  the  requirements 
in  §§  63.119(a)(1)  through  63.119(a)(4) 
by  the  compliance  date  for  storage 
vessels,  which  is  specified  in  §  63.481. 

(s)  In  §  63.120(e)(1),  instead  of  the 
reference  to  §  63.11(b),  the  requirements 
of  §  63.504(c)  shall  apply. 

7.  Section  63.485  is  revised  to  read  as 
follows: 

S  63.465    Continuous  front-end  process 
vent  provisions. 

(a)  For  each  continuous  frnnt-end 
process  vent  located  at  an  affected 
soiirce,  the  owner  or  operator  shall 
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comply  with  the  requirements  of 
§§63.113  through63.118.  except  as 
provided  for  in  paragraphs  (b)  through 
(v)  of  this  section.  The  owner  or 
operator  of  continuous  front-end 
process  vents  that  are  combined  with 
one  or  more  batch  front-end  process 
vents  shall  comply  with  paragraph  (o)  or 
(p)  of  this  section. 

(b)  When  the  term  "process  vent"  is 
used  in  §§63.113  through  63.118.  the 
term  "continuous  front-end  process 
vent."  and  the  definition  of  this  term  in 
§63.482  shall  apply  for  the  purposes  of 
this  subpart. 

(c)  When  the  term  "halogenated 
process  vent"  is  used  in  §§63.113 
through  63.118.  the  term  "halogenated 
continuous  front-end  process  vent."  and 
the  definition  of  this  term  in  §  63.482 
shall  apply  for  the  purposes  of  this 
subpart. 

(a)  When  the  term  "Group  1  process 
vent"  is  used  in  §§63.113  through 
63.118.  the  term  "Croup  1  continuous 
front-end  process  vent."  and  the 
definition  of  this  term  in  §  63.482  shall 
apply  for  the  purposes  of  this  subpart. 

(e)  When  the  term  "Group  2  process 
vent"  is  used  in  §§63.113  through 
63.118.  the  term  "Group  2  continuous 
front-end  process  vent."  and  the 
definition  of  this  term  in  §  63.482  shall 
apply  for  the  purposes  of  this  subpart. 

(f)  When  December  31,  1992  (i.e..  the 
proposal  date  for  subpart  G  of  this  part) 
isreferred  to  in  §63.113.  June  12.  1995 
shall  instead  apply,  for  the  purposes  of 
this  subpart. 

(g)  When  §§63.151(0.  alternative 
monitoring  parameters,  and  63.152(e). 
submission  of  an  operating  permit,  aro 
referred  to  in  §§  63.114(c)  and  63.117(e), 
63.506(f).  alternative  monitoring 
parameters,  and  §  63.506(e)(8). 
submission  of  an  operating  permit, 
respectively,  shall  apply  for  the 
purposes  of  this  subpart. 

(h)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §63.1520>)  are  referred  to 
in  §§63.114.  63.117.  and  63.118.  the 
Notification  of  Compliance  Status 
requirements  contained  in  §63  506(e)(5) 
shall  apply  for  the  purposes  of  this 
subpart. 

(i)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 
are  referred  to  in  §§63.117  and  63.118. 
the  Periodic  Report  requirements 
contained  in  §63. 506(e)(6)  shall  apply 
for  the  purposes  of  this  subpart. 

(j)  Wnen  the  definition  of  excursion  in 
§63.152(c)(2)(ii)(A)  is  referred  to  in 
§63.118(f)(2).  the  definition  of 
excursion  in  §  63.505(g)  and  (h)  shall 
apply  for  the  purposes  of  this  subpart. 

(k)  When  §  63.  U4(e)  specifies  that  an 
owner  or  operator  shall  submit  the 


information  required  in  §  63.152(b)  in 
order  to  establish  the  parameter 
monitoring  range,  the  owner  or  operator 
of  an  affected  source  shall  comply  with 
the  provisions  of  §  63.505  for 
establishing  the  parameter  monitoring 
level  and  shall  comply  with 
§  63.506(e)(5)  for  the  purposes  of 
reporting  information  related  to  the 
establishment  of  the  parameter 
monitoring  level,  for  the  purposes  of 
this  subpart.  Further,  the  term  "level" 
shall  apply  whenever  the  term  "range" 
is  used  in  §§63.114,  63.117.  and  63.118. 

(1)  When  reports  of  process  changes 
are  required  under  §63.1 18(g).  (h).  (i).  or 
(j).  paragraphs  (1)(1)  through  (l)(4)  of  this 
section  shall  apply  for  the  purposes  of 
this  subpart.  In  addition,  for  the 
purposes  of  this  subpart  paragraph  (1)(5) 
of  this  section  applies,  and  §63.118(k) 
does  not  apply  to  owners  or  operators  of 
affected  sources. 

(1)  For  the  purposes  of  this  subpart, 
whenever  a  process  change,  as  defined 
in  §63. 11 5(e),  is  made  that  causes  a 
Group  2  continuous  fit>nt-end  process 
vent  to  become  a  Group  1  continuous 
front-end  process  vent,  the  owner  or 
operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  with  the  next  Periodic  Report, 
whichever  is  later.  A  description  of  the 
process  change  shall  be  submitted  with 
the  report  of  the  process  change,  and  the 
owner  or  operator  of  the  affected  source 
shall  comply  with  the  Group  1 
provisions  in  §§63.113  through  63.118 
in  accordance  with  §  63.480(i)(2)(ii)  or 
(i)(2)(iii),  as  applicable. 

(2)  Whenever  a  process  change,  as 
defined  in  §63.1 15(e),  is  made  that 
causes  a  Group  2  continuous  front-end 
proceM  vent  with  a  TRE  greater  than  4.0 
to  become  a  Group  2  continuous  front- 
end  process  vent  with  a  TRE  less  than 
4.0,  the  owner  or  operator  shall  submit 
a  report  within  180  days  after  the 
process  change  is  made  or  with  the  next 
Periodic  Report,  whichever  is  later.  A 
description  of  the  process  change  shall 
be  submitted  with  the  report  of  the 
process  change,  and  the  owner  or 
operator  shall  comply  with  the 
provisions  in  §63. 11 3(d)  by  the  dates 
specified  in  §63.481. 

(3)  Whenever  a  process  change,  as 
defined  in  §63. 11 5(e),  is  made  that 
causes  a  Group  2  continuous  front-end 
process  vent  with  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute 
(scmm)  to  become  a  Group  2  continuous 
front-end  process  vent  with  a  flow  rate 
of  0.005  scmm  or  greater  and  a  TRE 
index  value  leM  than  or  equal  to  4.0.  the 
owner  or  operator  shall  submit  a  report 
within  180  days  after  the  process  change 

'  is  made  or  with  the  next  Periodic 
Report,  whichever  is  later.  A  description 


of  the  process  change  shall  be  submitted 
with  the  report  of  the  process  change, 
and  the  owner  or  operator  shall  comply 
with  the  provisions  in  §  63.1 13(d)  by  the 
dates  specified  in  §  63.481 . 

(4)  Whenever  a  process  change,  as 
defined  in  §63. 115(e).  is  made  that 
causes  a  Group  2  continuous  front-end 
process  vent  with  an  organic  HAP 
concentration  less  than  50  parts  per 
million  by  volume  (ppmv)  to  become  a 
Group  2  continuous  front-end  process 
vent  with  an  organic  HAP  concentration 
of  50  ppmv  or  greater  and  a  TRE  index 
value  less  than  or  equal  to  4.0.  the 
owner  or  operator  shall  submit  a  report 
within  180  days  after  the  process  change 
is  made  or  with  the  next  Periodic 
Report,  whichever  is  later.  A  description 
of  the  process  change  shall  be  submitted 
with  the  report  of  the  process  change, 
and  the  owner  or  operator  shall  comply 
with  the  provisions  in  §  63.113(d)  by  the 
dates  specified  in  §63.481. 

(5)  Tne  owner  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  listed  in 
paragraphs  (l)(5)(i).  (l)(5)(ii).  (l)(5)(iii),'or 
(l)(5)(iv)  of  this  section  is  met. 

(i)  The  change  does  not  meet  the 
description  of  a  process  change  in 
§  63.115(e); 

(ii)  The  vent  stream  flow  rate  is 
recalculated  according  to  §  63.115(e) 
and  the  recalculated  value  is  less  than 
0.005  standard  cubic  meter  per  minute; 

(iii)  The  organic  HAP  concentration  of 
the  vent  stream  is  recalculated 
according  to  §  63.115(e)  and  the 
recalculated  value  is  less  than  50  parts 
per  million  by  volume;  or 

(iv)  The  TRE  index  value  is 
recalculated  according  to  §  63.115(e) 
and  the  recalculated  value  is  greater 
than  4.0. 

(m)  When  §63.118  (periodic  reporting 
and  recordkeeping  requirements)  refers 
to  §  63.152(f),  the  recordkeeping 
requirements  in  §  63.506(d)  shall  apply 
for  the  purposes  of  this  subpcirt. 

(n)  men  §§63.115  and  63.116  refer 
to  Table  2  of  subpart  F  of  this  part,  the 
owner  or  operator  is  only  required  to 
consider  organic  HAP  listed  on  Table  5 
of  this  subpart,  for  the  purposes  of  this 
subpart. 

(0)  If  a  batch  front-end  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  continuous  front-end  process 
vent,  the  owner  or  operator  of  the 
affected  source  containing  the  combined 
vent  stream  shall  comply  with 
paragraph  (o)(l):  with  paragraph  (o)(2) 
and  with  paragraph  (o)(3)  or  (o)(4):  or 
with  paragraph  (o)(5)  of  this  section,  as 
appropriate. 

( 1 )  If  a  batch  front-end  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  Group  1  continuous  front-end 
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process  vent  prior  to  the  combined  vent 
stream  being  routed  to  a  control  device, 
the  owner  or  operator  of  the  affected 
source  containing  the  combined  vent 
stream  shall  comply  with  the 
requirements  in  paragraph  (o)(l)(i)  or 
(o)(l)(ii)  of  this  section. 

(i)  All  requirements  for  a  Group  1 
process  vent  stream  in  §§  63.113 
through  63.118.  except  as  otherwise 
provided  in  this  section.  As  specified  in 
§  63.504(a)(1),  performance  tests  shall  be 
conducted  at  maximum  representative 
operating  conditions.  For  the  purpose  of 
conducting  a  performance  test  on  a 
combined  vent  stream,  maximum 
representative  operating  conditions 
shall  be  when  batch  emission  episodes 
are  occurring  that  result  in  the  highest 
organic  HAP  emission  rate  (for  the 
combined  vent  stream)  that  is 
achievable  during  one  of  the  periods 
listed  in  §63.504(a)(l)(i)  or 
§63.504(a)(l)(ii),  without  causing  any  of 
the  situations  described  in  paragraphs 
(o)(l)(i)(A)  through  (o)(l)(i)(C)  of  this 
section  to  occur. 

(A)  Causing  damage  to  equipment; 

(B)  Necessitating  that  the  owrner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer;  or 

(C)  Necessitating  that  the  owner  or 
operator  make  product  in  excess  of 
demand. 

(ii)  Comply  with  the  provisions  in 
§  63.483(b)(1),  as  allowed  under 
§  63.483(b). 

(2)  If  a  batch  front-end  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  continuous  front-end  process 
vent  prior  to  the  combined  vent  stream 
being  routed  to  a  recovery  device,  the 
TRE  index  value  for  the  combined  vent 
stream  shall  be  calculated  at  the  exit  of 
the  last  recovery  device.  The  TRE  shall 
be  calculated  during  periods  when  one 
or  more  batch  emission  episodes  are 
occurring  that  result  in  the  highest 
organic  HAP  emission  rate  (in  the 
combined  vent  stream  that  is  being 
routed  to  the  recovery  device)  that  is 
achievable  during  the  6-month  period 
that  begins  3  months  before  and  ends  3 
months  after  the  TRE  calculation, 
without  causing  any  of  the  situations 
described  in  paragraphs  (o)(2](i)  through 
(o)(2)(iii)  of  this  section  to  occur. 

(i)  Causing  damage  to  equipment; 

(ii)  Necessitating  that  the  owner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer;  or 

(iii)  Necessitating  that  the  owner  or 
operator  make  product  in  excess  of 
demand. 

(3)  If  the  combined  vent  stream 
described  in  paragraph  (o)(2)  of  this 
section  meets  the  requirements  in 


paragraphs  (o)(3)(i),  (o)(3)(ii),  and 
(o)(3)(iii)  of  this  section,  the  combined 
vent  stream  shall  be  subject  to  the 
requirements  for  Group  1  process  vents 
in  §§63.113  through  63.118,  except  as 
otherwise  provided  in  this  section,  as 
applicable.  Performance  tests  for  the 
combined  vent  stream  shall  be 
conducted  at  maximum  representative 
operating  conditions,  as  described  in 
paragraph  (o)(l)  of  this  section. 

(i)  The  TRE  index  value  of  the 
combined  stream  is  less  than  or  equal  to 
1.0; 

(ii)  The  flow  rate  of  the  combined 
vent  stream  is  greater  than  or  equal  to 
0.005  standard  cubic  meter  per  minute; 
and 

(iii)  The  total  organic  HAP 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volimie  for  the 
combined  vent  stream. 

(4)  If  the  combined  vent  stream 
described  in  paragraph  (o)(2)  of  this 
section  meets  the  requirements  in 
paragraph  (o)(4)(i),  (ii),  or  (iii)  of  this 
section,  the  combined  vent  stream  shall 
be  subject  to  the  requirements  for  Group 
2  process  vents  in  §§  63.113  through 
63.118,  except  as  otherwise  provided  in 
this  section,  as  applicable. 

(i)  The  TRE  index  value  of  the 
combined  vent  stream  is  greater  than 
1.0; 

(ii)  The  flow  rate  of  the  combined 
vent  stream  is  less  than  0.005  standard 
cubic  meter  per  minute;  or 

(iii)  The  total  organic  HAP 
concentration  is  less  than  50  parts  per 
million  by  volume  for  the  combined 
vent  stream. 

(5)  If  a  batch  front-end  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  Group  2  continuous  front-end 
process  vent,  the  owner  or  operator 
shall  comply  with  the  requirements  in 
either  paragraph  (o)(5)(i)  or  (o)(5)(ii)  of 
this  section. 

(i)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§§63.113  through  63.118  for  Group  1 
process  vents;  or 

(ii)  The  owner  or  operator  shall 
comply  with  §  63,487(e)(2)  for  batch 
front-end  process  vents  and  aggregate 
batch  vent  streams. 

(p)  If  any  gas  stream  that  originates 
outside  of  an  affected  source  that  is 
subject  to  this  subpart  is  normally 
conducted  through  the  same  final ' 
recovery  device  as  any  continuous  front- 
end  process  vent  stream  subject  to  this 
subpart,  the  combined  vent  stream  shall 
comply  with  all  requirements  in 
§§63.113  through  63.118,  except  as 
otherwise  provided  in  this  section,  as 
applicable. 

(1)  Instead  of  measuring  the  vent 
stream  flow  rate  at  the  sampling  site 


specified  in  §  63.115(b)(1),  the  sampling 
site  for  vent  stream  flow  rate  shall  be 
prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  the  gas 
stream  that  is  not  controlled  under  this 
subpart  is  introduced  into  the  combined 
vent  stream. 

(2)  Instead  of  measuring  total  organic 
HAP  or  T(X]  concentrations  at  the 
sampling  site  specified  in  §  63.115(c)(1), 
the  sampling  site  for  total  organic  HAP 
or  TOC  concentration  shall  be  prior  to 
the  final  recovery  device  and  prior  to 
the  point  at  which  the  gas  stream  that 

is  not  controlled  under  this  subpart  is 
introduced  into  the  combined  vent 
stream. 

(3)  The  efficiency  of  the  final  recovery 
device  (determined  according  to 
paragraph  (p)(4)  of  this  section)  shall  be 
applied  to  the  total  organic  HAP  or  TOC 
concentration  meastired  at  the  sampling 
site  described  in  paragraph  (p)(2)  of  this 
section  to  determine  the  exit 
concentration.  This  exit  concentration 
of  total  organic  HAP  or  TOC  shall  then 
be  used  to  perform  the  calculations 
outlined  in  §63.11 5(d)(2)(iii)  and 

§  63.115(d)(2)(iv),  for  the  combined  vent 
stream  exiting  the  final  recovery  device. 

(4)  The  efficiency  of  the  final  recovery 
device  is  determined  by  measuring  the 
total  organic  HAP  or  TOC  concentration 
using  Method  18  or  25A.  40  CFR  part 
60,  appendix  A,  at  the  inlet  to  the  final 
recovery  device  after  the  introduction  of 
any  gas  stream  that  is  not  controlled 
under  this  subpart,  and  at  the  outlet  of 
the  final  recovery  device. 

(q)  Group  1  halogenated  continuous 
front-end  process  vents  described  in 
either  paragraph  (q)(l)  or  (q)(2)  of  this 
section  are  exempt  from  the 
requirements  to  control  hydrogen 
halides  and  halogens  fnm  the  outlet  of 
combustion  devices  contained  in 
§63.113(a)(l){ii)  and  §63. 113(c). 

(1)  Group  1  halogenated  continuous 
front-end  process  vents  at  existing 
affected  sources  producing  butyl  rubber, 
halobutyl  rubber,  or  ethylene  propylene 
rubber  using  a  solution  process,  if  the 
conditions  in  paragraphs  (q)(l)(i)  and 
(ii)  of  this  section  are  met.  Group  1 
halogenated  continuous  front-end 
process  vents  at  new  affected  sources 
producing  butyl  rubber,  halobutyl 
rubber,  or  ethylene  propylene  rubber 
using  a  solution  process  are  not  exempt 
from  §63.113(a)(l)(ii)  and  §63. 113(c). 

(i)  If  the  halogenated  continuous 
front-end  process  vent  stream  was 
controlled  by  a  combustion  device  prior 
to  Jtme  12, 1995;  and 

(ii)  If  the  requirements  of 
§63. 113(a)(2);  §63. 113(a)(3);  §63. 113(b) 
and  the  associated  testing  requirements 
in  §63.116;  or  §  63.11(b)  and  §  63.504(c) 
are  met. 
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(2)  Group  1  halogenated  continuous 
front-end  process  vents  at  new  and 
existing  anected  sources  producing  an 
elastomer  using  a  gas-phased  reaction 
process,  provided  that  the  requirements 
of  §  63.113(a)(2):  §  63.113(a)(3): 
§63.11 3(b)  and  the  associated  testins 
requirements  in  §63.116:  or  §63. 11(b) 
and  §  63.504(c)  are  met. 

(r)  The  compliance  date  for 
continuous  front-end  process  vents 
subject  to  the  provisions  of  this  section 
is  specified  in  §63.481. 

(s)  Internal  conibustion  engines.  In 
addition  to  the  three  options  for  the 
control  of  a  Group  1  continuous  front- 
end  process  vent  listed  in  §63.1 13(a)(1) 
through  (3),  an  owner  or  operator  will 
be  permitted  to  route  emissions  of 
organic  HAP  to  an  internal  combustion 
engine,  provided  the  conditions  listed 
in  paragraphs  (sKD  through  (sMS)  of  this 
section  are  met. 

(1)  The  vent  Stream  routed  to  the 
internal  combustion  angine  shall  not  be 
■  halogenated  continuous  front-end 
procaes  vent  stream. 

(2)  Tbe  otganic  HAP  is  introduced 
with  the  primary  fuel. 

(3)  The  internal  combustion  engine  is 
operating  at  all  times  that  organic  HAP 
emissions  are  being  routed  to  it.  The 
owner  or  operator  shall  demoiutrate 
that  the  internal  combustion  engine  is 
operating  by  continuously  monitoring 
the  on/off  status  of  the  internal 
combustion  engine. 

(4)  The  owner  or  operator  shall 
i^ii«t«iii  hourly  records  verifying  that 
the  taitamal  combustion  engine  was 
operating  at  all  times  that  emissions 
weie  routed  to  it. 

(5)  The  owner  or  operator  shall 
include  in  the  Periodic  Report  a  report 
of  all  times  that  the  internal  combustion 
engine  was  not  operating  while 
emissions  were  bising  routed  to  it. 

(6)  If  an  internal  combustion  engine 
meeting  the  requirements  of  paragraphs 
(sMl)  through  (5)  of  this  section  is  used 
to  comply  with  the  provisions  of 

f  63.113(a).  the  internal  combustion 
engine  is  exempt  from  the  source  testing 
requirements  of  §63.116. 

(t)  When  the  provisions  of 
§e3.116(c)(3)  and  (c)(4)  specify  that 
Method  18.  40  CFR  part  60.  appendix  A 
shall  be  used.  Method  18  or  Method 
25A.  40  CFR  part-60,  appendix  A  may 
be  used  for  the  purposes  of  this  subpart. 
The  use  of  Method  25A.  40  CFR  part  60. 
ifppendix  A  shall  conform  with  the 
requirements  in  paragraphs  (t)(l)  and 
(t)(2)  of  this  section. 

(1)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A.  40  CFR 
part  60.  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  voliune  of  the  emissions. 


(2)  The  use  of  Method  25A.  40  CFR 
part  60.  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  toe  most  sensitive  scale. 

(u)  In  §  63.116(a).  instead  of  the 
refarance  to  §  63.1 1(b),  the  requirements 
in  §  63.504(c)  shall  apply. 

(v)  When  a  combustion  device  is  used 
to  comply  with  the  20  parts  per  million 
by  volume  outlet  concentration  standard 
specified  in  §63.113(a)(2).  the 
correction  to  3  percent  oxygen  is  only 
required  when  supplemental 
combustion  air  is  lued  to  combust  the 
emissioiu.  for  the  purposes  of  this 
subpart.  In  addition,  the  correction  to  3 
percent  oxygen  specified  in 
§  63.116(c)(3)  and  (c)(3)(ui)  is  only 
required  when  supplemental 
combustion  air  is  used  to  combust  the 
emissions,  for  the  purposes  of  this 
subpart.  Finally,  when  a  combustion 
device  is  used  to  comply  with  the  20 
parts  per  million  by  volume  outlet 
concentration  standard  specified  in 
§63. 11 3(a)(2),  an  owner  or  operator 
shall  record  and  report  the  outlet 
concentration  required  in 
§63.117(a)(4)(ii)  and  (a)(4)(iv)  corrected 
to  3  percent  oxygen  when  supplemental 
combustion  air  is  used  to  combtist  the 
emissions,  for  the  purposes  of  this 
subpart.  When  supplemental 
combustion  air  is  not  used  to  combust 
the  emissions,  an  owner  or  operator  may 
record  and  report  the  outlet 
concentration  required  in 
§  63.11 7(aK4)(ii)  and  (a)(4)(iv)  on  an 
uncorrected  basis  or  corrected  to  3 
percent  oxygen,  for  the  purposes  of  this 
subpart. 

8.  Section  63.486  is  revised  to  read  as 
follows: 


1 63.466    Belcti  front  end 
pfovtatona. 

(a)  Batch  front-end  process  vents. 
Except  as  specified  in  paragraph  (b)  of 
this  section,  owners  and  operators  of 
new  and  existing  affected  sources  with 
batch  front-end  prooaas  vents  shall 
comply  with  the  requirements  in 
§§  63.487  through  63.492.  The  batch 
frt)nt-end  pncma  vent  group  status  shall 
be  determined  in  accordance  with 
§  63.488.  Owners  or  operators  of 
afiiected  sources  with  batch  frtint-end 
process  vents  classified  as  Group  1  shall 
comply  with  the  reference  control 
technology  requirements  for  Group  1 
batch  &t}nt-end  process  vents  in 
§63.487,  the  monitoring  requirements 
in  §  63.489,  the  performance  test 
methods  and  procedures  to  determine 
compliance  in  §  63.490.  the 
recordkeeping  requirements  in  §63.491. 


and  the  reporting  requirements  in 
§  63.492.  Owners  and  operators  of  all 
Group  2  batch  front-end  process  vents 
shall  comply  with  the  applicable 
reference  control  technology 
requirements  in  §63.487,  the  applicable 
recordkeeping  requirements  in  §  63.491. 
and  the  applicable  reporting 
requirements  in  §63.492. 

(d)  Aggregate  batch  vent  streams. 
Aggregate  batch  vent  streams,  as  defined 
in  §63.482,  are  subject  to  the  control 
requirements  specified  in  §  63.487(b),  as 
well  as  the  monitoring,  testing, 
recordkeeping,  and  reporting 
requirements  specified  in  §§  63.489 
through  63.492  for  aggregate  batch  vent 
streams. 

9.  Section  63.487  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraph  (a)(l)(i); 

c.  Revising  paragraph  (b)  introductory 
text; 

d.  Revising  paragraph  (bHl)(i); 

e.  Revising  paragraph  (b)(2); 

f.  Revising  paragraphs  (c)(1)  and 

(cH2): 

tRavising  paragraph  (e); 
Revising  paragraph  (f); 
i.  Revising  paragraph  (b);  and 
j.  Adding  paragrapo  (h). 
The  revisions  and  additions  read  as 
follows: 

163.467    Batctt  front-end  proceaa  wenta 
ratarenee  control  technology. 

(a)  Batch  front-end  process  vents.  The 
owner  or  operator  of  an  affected  source 
mth  a  Ooup  1  batch  frt)nt-end  process 
vent,  as  determined  using  the 
procedures  in  §63.488.  shaU  comply 
with  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section. 
Compliance  may  be  based  on  either 
organic  HAP  or  TOC. 

(1)  •  *  • 

(i)  The  owner  or  o{>erator  of  the 
affected  source  hall  comply  with  the 
requirements  of  §  63.504(c)  for  the  flare. 
•        •        •        •        • 

(b)  Aggregate  batch  vent  streams.  The 
oMmer  or  operator  of  an  aggregate  batch 
vent  stream  that  contains  one  or  more 
Group  1  batch  front-end  process  vents 
shall  comply  with  the  requirements  of 
either  paragraph  (b)(1)  or  (b)(2)  of  this 
section.  Compliance  may  be  based  on 
either  organic  HAP  or  TOC. 

(!)•*• 

(i)  The  owner  or  operator  of  the 
a^BCted  source  shall  comply  with  the 
requirements  of  §  63.504(c)  for  the  flare. 

***** 

(2)  For  each  aggregate  batch  vent 
stream,  reduce  organic  HAP  emissions 
by  90  weight  percent  or  to  a 
concentration  of  20  parts  per  million  by 
volume,  whichever  is  less  stringent,  on 


a  continuous  basis  using  a  control 
device.  For  combustion  devices,  the 
emission  reduction  or  concentration 
shall  be  calculated  on  a  dry  basis, 
corrected  to  3  percent  oxygen, 
(c)  *  *  * 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (a)(2)  or  (b)(2)  of 
this  section  for  a  halogenated  batch 
front-end  process  vent  or  halogenated 
aggregate  batch  vent  stream,  the 
emissions  exiting  the  combustion  device 
shall  be  ducted  to  a  halogen  reduction 
device  that  reduces  overall  emissions  of 
hydrogen  halides  and  halogens  by  at 
least  99  percent  before  discharge  to  the 
atmosphere. 

(2)  A  halogen  reduction  device  may 
be  used  to  reduce  the  halogen  atom 
mass  emission  rate  to  less  than  3.750  kg/ 
yr  for  batch  fit)nt-end  process  vents  or 
aggregate  batch  vent  streams  and  thus 
make  the  batch  front-end  process  vent 
or  aggregate  batch  vent  stream 
nonhalogenated.  The  nonhalogenated 
batch  front-end  process  vent  or 
aggregate  batch  vent  stream  shall  then 
comply  with  the  requirements  of  either 
paragraph  (a)  or  (b)  of  this  section,  as 
appropriate. 
***** 

(e)  Combination  of  batch  front-end 
process  vents  or  aggregate  batch  vent 
streams  with  continuous  front-end 
process  vents.  If  a  batch  front-end 
process  vent  or  aggregate  batch  vent 
stream  is  combined  with  a  continuous 
front-end  process  vent,  the  owner  or 
operator  shall  determine  whether  the 
combined  vent  stream  is  subject  to  the 
provisions  of  §§  63.486  through  63.492 
according  to  paragraphs  (e)(1)  and  (e)(2) 
of  this  section. 

(1)  A  batch  fit)nt-end  process  vent  or 
aggregate  batch  vent  stream  combined 
with  a  continuous  front-end  process 
vent  stream  is  not  subject  to  the 
provisions  of  §§  63.486  through  63.492, 
if  the  requirements  in  paragraph  (e)(l)(i) 
and  in  either  paragraph  (e)(l)(ii)  or 
(e)(l)(iii)  are  met. 

(i)  The  only  emissions  to  the 
atmosphere  from  the  batch  &t)nt-end 
process  vent  or  aggregate  batch  vent 
stream  prior  to  being  combined  with  the 
continuous  front-end  process  vent  are 
from  equipment  subject  to  §63.502. 

(ii)  Tiie  batch  front-end  vent  stream  or 
aggregate  batch  vent  stream  is  combined 
with  a  Group  1  continuous  front-end 
process  vent  stream  prior  to  the 
combined  vent  stream  being  routed  to  a 
control  device.  In  this  paragraph 
(e)(l)(ii).  the  definition  of  control  device 
as  it  relates  to  continuous  front-end 
process  vents  shall  be  used. 
Furthermore,  the  combined  vent  stream 
discussed  in  this  paragraph  (e)(l)(ii) 
shall  be  subject  to  §63.465(o)(l). 


(iii)  The  batch  fix)nt-end  process  vent 
or  aggregate  batch  vent  stream  is 
combined  with  a  continuous  frt>nt-end 
process  vent  stream  prior  to  being 
routed  to  a  recovery  device.  In  this 
paragraph  (e)(l)(iii),  the  definition  of 
recovery  device  as  it  relates  to 
continuous  fitint-end  process  vents  shall 
be  used.  Furthermore,  the  combined 
vent  stream  discussed  in  this  paragraph 
(e)(l)(iii)  shall  be  subject  to 
§63.485(o)(2). 

(2)  If  the  batch  frt)nt-end  process  vent 
or  aggregate  batch  vent  stream  is 
combined  with  a  Group  2  continuous 
front-end  process  vent,  the  group  status 
of  the  batch  front-end  process  vent  shall 
be  determined  prior  to  its  combination 
with  the  Group  2  continuous  front-end 
process  vent,  in  accordance  with 
§  63.488,  and  the  combined  vent  stream 
shall  be  subject  to  the  requirements  for 
aggregate  batch  vent  streams  in 
§§63.486  through  63.492. 

(f)  Group  2  batch  front-end  process 
vents  with  aimual  emissions  greater 
than  or  equal  to  the  level  specified  in 
§  63.488(d).  The  owner  or  operator  of  a 
Group  2  batch  front-end  process  vent 
with  annual  emissions  greater  than  or 
equal  to  the  iiwel  specified  in 

§  63.488(d)  shall  comply  with  the 
provisions  of  paragraph  (f)(1),  (f)(2),  or 
(h)  of  this  section. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
paragraphs  (f)(l)(i)  through  (f)(l)(iv)  of 
this  section. 

(i)  The  owner  or  operator  shall 
establish  a  batch  mass  input  limitation 
that  ensures  that  the  Group  2  batch 
front-end  process  vent  does  not  become 
a  Group  1  batch  front-end  process  vent. 

(ii)  C5ver  the  course  of  the  affected 
source's  "year,"  as  reported  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §  63.506(e)(5)(iv),  the 
owner  or  operator  shall  not  charge  a 
mass  of  HAP  or  material  to  the  batch 
unit  operation  that  is  greater  than  the 
level  established  as  the  batch  mass 
input  limitation. 

(iii)  The  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
recordkeeping  requirements  in 
§  63.491(d)(2),  and  the  reporting 
requirements  in  §  63.492(a)(3),  (b)  and 
(c). 

(iv)  The  owner  or  operator  of  an 
affected  source  shall  comply  with 
§  63.488(i)  when  process  changes  are 
made. 

(2)  Comply  with  the  requirements  of 
this  subpart  for  Group  1  batch  front-end 
process  vents. 

(g)  Group  2  batch  front-end  process 
vents  with  annual  emissions  less  than 
the  level  specified  in  §  63.488(d).  The 
owner  or  operator  of  a  Group  2  batch 


front-end  process  vent  with  annual 
organic  HAP  emissions  less  than  the 
level  specified  in  §  63.488(d).  shall 
comply  with  paragraph  (g)(1).  (g)(2), 
(g)(3),  or  (g)(4)  of  this  section. 

(1)  The  owner  or  operator  of  the 
affected  source  shall  comply  with  the 
requirements  in  paragraphs  (g)(l)(i) 
through  (g)(l)(iv)  of  this  section. 

(i)  The  owner  or  operator  shall 
estabUsh  a  batch  mass  input  limitation 
that  ensures  emissions  do  not  exceed 
the  appropriate  level  specified  in 
§  63.488(d). 

(ii)  Over  the  course  of  the  affected 
soiuce's  "year,"  as  reported  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §63.506(e)(5)(iv),  the 
owner  or  operator  shall  not  charge  a 
mass  of  HAP  or  material  to  the  batch 
unit  operation  that  is  greater  than  the 
level  established  as  the  batch  mass 
input  limitation. 

(iii)  The  owner  or  operator  of  the 
affected  source  shall  comply  with  the 
recordkeeping  requirements  in 
§  63.491(d)(1),  and  the  reporting 
requirements  in  §  63.492(a)(2),  0>).  and 
(c). 

(iv)  The  owner  or  operator  of  the 
affected  source  shall  comply  with 
§  63.488(i)  when  process  changes  are 
made. 

(2)  Comply  with  the  requirements  of 
paragraph  (f)(1)  of  this  section: 

(3)  Comply  with  the  requirements  of 
paragraph  (f)(2)  of  this  section;  or 

(4)  Comply  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(h)  Owners  or  operators  of  Group  2 
batch  front-end  process  vents  are  not 
required  to  establish  a  batch  mass  input 
liinitation  if  the  batch  front-end  prbcess 
vent  is  Group  2  at  the  conditions 
specified  in  paragraphs  (h)(1)  and  (h)(2) 
of  this  section  and  if  the  owner  or 
operator  complies  with  the 
recordkeeping  provisions  in 
§§  63.491(a)(1)  through  (3),  63.491(a)(9). 
and  63.491(a)(4]  through  (6)  as 
appUcable,  and  the  reporting 
requirements  in  §  63.492(a)(5)  and  (6) 
and(b). 

(1)  Emissions  for  the  single  highest- 
HAP  recipe  (considering  all  products 
that  are  produced  in  the  batch  unit 
operation)  are  used  in  the  group 
determination:  and 

(2)  The  group  determination  assimies 
that  the  batch  unit  operation  is 
operating  at  the  maximum  design 
capacity  of  the  EPPU  for  12  months. 

10.  Section  63.488  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraphs  (b)(1)  through 
(b)(3); 
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d.  Revising  paiagnph  (b)(4)(i) 
introductory  text: 

e.  Revicing  paragraphs  (b)(4Mi)(A) 
through  (b)(4)(i)(D). 

f.  Revising  paragraph  (b)(4)(ii)(B)(I): 
B.  Revising  pai^paph  (b)(4)(iii): 

h.  Revising  pan^aph  (b)(5) 
introductory  text: 

i.  Revising  paragraphs  (b)(S)(i)  and 
(b)(5)(ii); 

j.  Revising  paragraph  (b)(5)(iii) 
introductory  text: 

k.  Revising  paragraphs  (b)(5)(iii)(A) 
and  (b)(5)(iii)(B): 

1.  Revising  paragraph  (b)(5)(iv); 

m.  Revising  paragraph  (b)(5)(v) 
introductory  text; 

n.  Revising  paragraph  (b)(5)(v)(A): 

o.  Revising  paragraph  (b)(6): 

p.  Revising  paragraph  (d); 

q.  Revising  paragraph  (e)  introductory 
text: 

r.  Revising  paragraph  (e)(1) 
introductory  text; 

s.  Revising  paragraph  (e)(l)(i): 

t.  Revising  paragraph  (e)(l)(iii): 

u.  Revising  paragraphs  (e)(2)  and 
(e)(3): 

V.  Revising  paragraph  (g): 

w.  Revising  paragraph  (h)(1) 
introductory  text; 

X.  Revising  paragraphs  (h)(l)(iii)  and 
(h)(l)(iv): 

y.  Revising  paragraph  (h)(2): 

z.  Revising  paragraph  (i)  introductory 
text: 

aa.  Revising  paragraphs  (iKD  through 
(iK3);  and 

bb.  Adding  paragraph  (b)(9). 

The  revisions  and  additions  read  as 
follows: 


and  prooaduraa  for 
vant  group 


163.488    Mathoda 
batch  iTont  ertd 
detarminatlon. 

(.)••• 

(1)  The  procedures  specified  in 
paragraphs  (b)  through  (g)  shall  be 


followed  to  determine  the  group  status 
of  each  batch  front-end  process  vent. 
This  determination  shall  be  made  in 
accordance  with  either  paragraph 
(a)(l)(i)  or  (a)(1)(ii)  of  this  section. 

(i)  An  owner  or  op>erator  may  choose 
to  determine  the  group  status  of  a  batch 
front-end  process  vent  based  on  the 
expected  mix  of  products.  For  each 
product,  emission  characteristics  of  the 
single  highest-HAP  recipe,  as  defined  in 
paragraph  (a)(l)(iii)  of  this  section,  for 
that  product,  shall  be  used  in  the 
procedures  in  paragraphs  (b)  through  (i) 
of  this  section. 

(ii)  An  owner  or  operator  may  choose 
to  determine  the  group  status  of  a  batch 
front-end  process  vent  based  on 
anwiBlized  production  of  the  single 
hl^iest-HAP  recipe,  as  defined  in 
paragraph  (a)(l)(iii)  of  this  section,* 
considering  all  products  produced  or 
processed  in  the  batch  unit  operation. 
The  annualized  production  of  the 
highest-HAP  recipe  shall  be  based 
exclusively  on  the  production  of  the 
single  highest-HAP  recipe  of  all 

Eroducts  produced  or  processed  in  the 
utch  unit  operation  for  a  12  month 
period.  The  production  level  used  may 
be  the  actual  production  rate.  It  is  not 
necessary  to  assume  a  maximum 
production  rate  (i.e.,  8.760  hours  per 
year  at  maximum  design  production). 

(iii)  The  single  highest-HAP  recipe  for 
a  product  means  the  recipe  of  the 
product  with  the  highest  total  mass  of 
HAP  charged  to  the  reactor  during  the 
production  of  a  single  batch  of  product. 

(b)  Determination  of  annual 
emissions.  The  owner  or  operator  shall 
calculate  annual  tmcontrolled  TOC  or 
ocganic  HAP  emissions  for  each  batch 
frt>nt-end  process  vent  using  the 
methods  described  in  paragraphs  (b)(1) 
through  (b)(8)  of  this  section.  To 


estimate  emissions  bom  a  batch 
emissions  episode,  owners  or  operators 
may  use  either  the  emissions  estimation 
equations  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section,  or  direct 
measurement  as  specified  in  paragraph 
(b)(5)  of  this  section.  Engineering 
assessment  may  also  be  used  to  estimate 
emissions  from  a  batch  emission 
episode,  but  only  under  the  conditions 
described  in  paragraph  Cb)(6)  of  this 
section.  In  using  the  emissions 
estimation  equations  in  paragraphs 
(b)(1)  through  (b)(4)  of  this  section. 
individual  component  vapor  pressure 
and  molecular  weight  may  be  obtained 
from  standard  references.  Methods  to 
determine  individual  HAP  partial 
pressures  in  multicomponent  systems 
are  described  in  paragraph  (b)(9)  of  this 
section.  Other  variables  in  the  emissions 
estimation  equations  may  be  obtained 
through  direct  measurement,  as  defined 
in  paragraph  (b)(5)  of  this  section, 
through  engineering  assessment,  as 
defined  in  paragraph  (b)(6)(ii)  of  this 
section,  by  process  knowledge,  or  by 
any  other  appropriate  means. 
Assumptions  used  in  determining  these 
variables  must  be  dociunented.  Once 
emissions  for  the  batch  emission 
episode  have  bean  determined  using 
either  the  emissions  estimation 
equations,  direct  measurement,  or 
engineering  assessment,  emissionsfrom 
a  batch  cycle  shall  be  calculated  in 
accordance  with  paragraph  (b)(7)  of  this 
section,  and  annual  emissions  from  the 
batch  front-end  process  vent  shall  be 
calculated  in  accordance  with  paragraph 
(b)(8)  of  this  section. 

(1)  TOC  or  organic  HAP  emissions 
from  the  purging  of  an  empty  vessel 
shall  be  calculated  using  Equation  1. 
This  equation  does  not  take  into  account 
evaporation  of  any  residual  liquid  in  the 
vessel. 


'cpnode 


^(Vv..KP)(MWwAVG)j^_Q3,yn.|  j£^     ,j 


Where: 

E«p,Mda  "  Emissions,  kg/episode. 

VvM  >  Volume  of  vessel,  m^. 

P  s  TOC  or  total  organic  HAP  partial 

pressure,  kPa. 
MWwAVG  =  Weighted  average  molecular 

weight  of  TOC  or  organic  HAP  in 


vapor,  determined  in  accordance 

with  paragraph  (b)(4)(i)(D)  of  tiiis 

section,  kg/kmol. 
R  >  Ideal  gas  constant.  8.314  m^kPa/ 

kmol-oK. 
T  =  Temperature  of  vessel  vapor  space. 


m  3  Number  of  volumes  of  purge  gas 
used. 

(2)  TOC  or  organic  HAP  emissions 
from  the  purging  of  a  filled  vessel  shall 
be  calculated  using  Equation  2. 


'epnode 


(y)(Vd.)(P)'(MWwAVo) 
7-^i ^ (T. )        [Eq.  2] 
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Where: 

Eepiwde  =  Emissions,  kg/episode. 

y  =  Saturated  mole  fraction  of  all  TOC 

or  organic  HAP  in  vapor  phase. 
Vdr  =  Volumetric  gas  displacement  rate, 

m^/min. 
P  =  Pressure  in  vessel  vapor  space,  kPa. 
MWwAVG  =  Weighted  average  molecular 

wei^t  of  TOC  or  organic  HAP  in 

vapor,  determined  in  accordance 


with  paragraph  (b)(4)(i)(D)  of  this 

section,  kg/kmol. 
R  =  Ideal  gas  constant,  8.314  m^-kPa/ 

kmol-'K. 
T  =  Temperature  of  vessel  vapor  space, 

°K. 
Pi  =  Vapor  pressure  of  TOC  or 

individual  oiganic  HAP  i,  kPa. 
X,  =  Mole  fraction  of  TOC  or  organic 

HAP  i  in  the  liquid. 


n  =  Nimiber  of  organic  HAP  in  stream. 
Note:  Summation  is  not  applicable 
if  TOC  emissions  are  being 
estimated. 

Tm  =  Minutes/episode. 

(3)  Emissions  from  vapor 
displacement  due  to  transfer  of  material 
into  or  out  of  a  vessel  shall  be  calculated 
using  Equation  3. 


"episode 


_(y)(V)(P)(MWw^vG) 


RT 


[Eq.  3] 


Where: 

Eepiude  =  Emissions,  kg/episode, 
y  =  Saturated  mole  fraction  of  all  TOC 
or  organic  HAP  in  vapor  phase. 

V  =  Voliune  of  gas  displaced  from  the 
vessel,  m3. 

P  =  Pressure  of  vessel  vapor  space,  kPa. 

MWwAvo  =  Weighted  average  molecular 
wei^t  of  TOC  or  organic  HAP  in 
vapor,  determined  in  accordance 


vdth  paragraph  (b)(4)(i)(D)  of  this 

section,  kg/kinol. 
R  =  Ideal  gas  constant,  8.314  m^-kPa/ 

kmol°K. 
T  =  Temperature  of  vessel  vapor  space, 

°K. 
(4)*  *  * 

(i)  If  the  final  temperature  to  which 
the  vessel  contents  is  heated  is  lower 
than  50  K  below  the  boiling  point  of  the 
HAP  in  the  vessel,  then  emissions  shall 


be  calculated  using  the  equations  in 
paragraphs  (b)(4)(i)(A)  through 
(b)(4)(i)(D)  of  this  section. 

(A)  Emissions  caused  by  heating  of  a 
vessel  shall  be  calculated  using 
Equation  4.  The  assiunptions  made  for 
this  calculation  are  atmospheric 
pressure  of  760  mm  Hg  and  the 
displaced  gas  is  always  saturated  with 
VOC  vapor  in  equilibrium  with  the 
liquid  mixture. 


'episode 
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101.325 -X(Pi)T,      101.325 -5;(Pi) 
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(MW^^VG.Tl  )  +  (MWv^,^vG,T2  ) 


[Eq.4] 


Where: 

EepiKKte  =  Emissions,  kg/episode. 

(Pi)Ti.  (P,)t2  =  Partial  pressure  (kPa)  TOC 

or  each  organic  HAP  in  the  vessel 

headspace  at  initial  (Tl)  and  final 

(T2)  temperature. 
n  =  Number  of  organic  HAP  in  stream. 

Note:  Summation  is  not  applicable 

if  TOC  emissions  are  being 

estimated. 
At^  =  Number  of  kilogram-moles  (kg- 

moles)  of  gas  displaced,  determined 
.  in  accordance  with  paragraph 

(b)(4)(i)(B)  of  this  section. 
101.325  =  Constant,  kPa.    . 

(MWwAVG.Ti).  (MWwAVG.Tz)  =  Weighted 
average  molecular  weight  of  TOC  or 
total  organic  HAP  in  the  displaced 
gas  stream,  determined  in 
accordance  with  paragraph 
(b)(4)(i)(D)  of  this  section. 


(B)  The  moles  of  gas  displaced,  Ar|,  is 
calculated  using  equation  5. 


R 


(Pa, 

- 

Pa2 
IT2JJ 

[Eq.  5] 


Where: 

At)  =  Number  of  kg-moles  of  gas 

displaced. 
Vfs  =  Volume  of  bee  space  in  the  vessel, 

m^. 
R  =  Ideal  gas  constant,  8.314  m^'kPa/ 

kmol*K. 
Pa  I  =  Initial  noncondensible  gas  partial 

pressure  in  the  vessel,  kPa. 
Paz  =  Final  noncondensible  gas  partial 

pressure,  kPa. 
T|  =  Initial  temperature  of  vessel,  K. 
T2  =  Final  temperature  of  vessel,  K. 

(C)  The  initial  and  final  pressure  of 
the  noncondensible  gas  in  the  vessel 
shall  be  calculated  using  equation  6. 


Pa  =  101.325-X(P.)T        [Eq.  6) 

i=l 

Where: 

Pa  =  Initial  or  final  partial  pressure  of 
noncondensible  gas  in  the  vessel 
headspace,  kPa. 

101.325  =  Constant,  kPa. 

(Pilr  =  Partial  pressure  of  TOC  or  each 
organic  HAP  i  in  the  vessel 
headspace,  kPa,  at  the  initial  or 
final  temperature  (Ti  or  T2). 

n  =  Nimiber  of  organic  HAP  in  stream. 
Note:  Summation  is  not  applicable 
if  TOC  emissions  are  being 
estimated. 

(D)  The  weighted  average  molecular 
weight  of  TOC  or  organic  HAP  in  the 
displaced  gas,  MWwavg.  shall  be 
calculated  using  equation  7: 
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5^ (mass  of  C),  (molecular  weight  of  Oj 


^'^WAVO  *  '^^~ 


^^(massofOi 


Where: 

c  a  TOC  or  organic  HAP  component 
n  ■  Number  of  TOC  or  organic  HAP 
components  in  stream. 

(ii)*   •   * 

(B)*  •  • 

(1)  If  the  final  temperature  of  the 
heatup  is  at  or  lower  than  5  K  below  the 
boiling  point,  the  final  temperature  for 
the  last  increment  shall  be  the  final 


Where: 

P,(„„,rt»  =  Emissions,  kg/episode. 

y,  ■  Saturated  mole  fraction  of  all  TOC 

or  organic  HAP  in  the  vapor  phase. 
Vf»  a  Volume  of  the  free  space  in  the 

veasel.  m^. 
Pt  •  Pressure  of  the  vessel  vapor  space. 

kPa. 
MWwAvu  "  Weighted  average  molecular 

weight  of  TOC  or  organic  HAP  in 

vapor,  determined  in  accordance 

with  paragraph  (b)(4)(i)(D)  of  this 

section. 
R  «  Ideal  gas  constant.  8.314  m^*kPa/ 

kmol«K. 
T  ■  Temperature  of  condenser  exit 

stream  K. 
(S)  The  owner  or  operator  may 
estimate  annual  emissions  for  a  batch 
emission  episode  by  direct 
measurement.  If  direcrt  measurement  is 
used,  the  owner  or  operator  shall  either 
perform  a  test  fur  the  duration  of  a 
representative  batch  emission  episode 
or  perform  a  test  during  only  those 
periods  of  the  batch  emission  episode 
for  which  the  emission  rate  for  the 
entire  episode  can  be  determined  or  for 
which  tne  emissions  are  greater  than  the 
average  emission  rate  of  the  batch 


E 


Where: 

Ep,mi,  a  Emissions,  kg/episode 

K  ■  Constant.  2.494  x  10   «• 

(ppmv)    '(gm-mole/scm)  (kg/gm) 
(min/hr).  where  standard 
temperature  is  20°C. 


i-l 


temperature  for  the  heatup,  even  if  the 
last  increment  is  less  tlian  5  K. 


(iii)  If  the  vessel  is  operating  with  a 
condenser,  and  the  vessel  contents  are 
heated  to  the  boiling  point,  the  primary 
condenser  is  considered  part  of  the 
procaM.  as  deacribed  in  i  63.488(a)(2). 
Emissions  shall  be  calculated  as  the  sum 
of  Equation  4,  which  calculates 
emissions  due  to  heating  the  vessel 


(y.XV»^)(PT)(MWwAVc) 
(RXT) 


emission  episode.  The  owner  or 
operator  choosing  either  of  these 
options  shall  develop  an  emission 
profile  for  the  entire  batch  emission 
episode,  based  on  either  process 
knowledge  or  test  data  collected,  to 
demonstrate  that  last  periods  are 
representative.  Byaaiples  of  information 
that  could  constitute  process  knowledge 
include  cakulations  baaed  on  material 
balances  and  process  stiridiiometry. 
Previous  test  results  may  be  used 
provided  the  results  are  still  relevant  to 
the  current  batch  front-end  process  vent 
conditions  Performance  tests  shall 
follow  the  procedures  specified  in 
paragraphs  (b)(5)(i)  through  (b)(5Kiii)  of 
this  section.  The  procedures  in  either 
paragraph  (b)(5)(iv)  or  (b)(5)(v)  of  this 
section  shall  be  used  to  calculate  the 
emissions  per  batch  emission  episode. 

(i)  Method  1  or  1A.  40  CFR  part  60. 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
if  the  flow  measuring  device  is  a  pitot 
tube.  No  traverse  is  necessary  when 
Method  2A  or  2D.  40  CFR  part  60. 
appendix  A  is  used  to  determine  gas 
stream  volumetric  flow  rate. 


[Eq.  71 


contents  to  the  temperature  of  the  gas 
exiting  the  condenser,  and  Equation  3, 
which  calculates  emissions  due  to  the 
displacement  of  the  remaining  saturated 
noncondensible  gas  in  the  vessel.  The 
final  temperature  in  Equation  4  shall  be 
set  equal  to  the  exit  gas  temperature  of 
the  condenser.  Equation  3  shall  be  used 
as  written  below  in  Equation  3a.  using 
free  space  volume,  and  T:  is  set  equal 
to  the  condenser  exit  gas  temperature. 


(Eq.  3al 


(ii)  Annual  average  batch  vent  flow 
rate  shall  be  determined  as  specified  in 
paragraph  (e)  of  this  section. 

(iii)  Method  18  or  Method  25A.  of  40 
CFR  part  60.  appendix  A.  shall  be  used 
to  determine  the  concentration  of  TOC 
or  organic  HAP.  as  appropriate.  The  use 
of  Method  25A.  40  CFR  part  60. 
appendix  A  shall  conform  with  the 
requirements  in  paragraphs  (b)(5)(iii)(A) 
and  (b)(5)(iii)(B)  of  this  section. 

(A)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A.  40  CFR 
part  60.  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  voltune  of  the  emissions. 

(B)  The  use  of  Method  25A.  40  CFR 
pait  00,  ^pendix  A  is  acceptable  if  the 
response  firom  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrvunent  is 
zeroed  on  the  most  sensitive  scale. 

(iv)  If  an  integrated  sample  is  taken 
over  the  entire  batch  emission  episode 
to  determine  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP.  emissions  shall  be  calculated 
using  Equation  8. 


Z(C,)(M,) 


Lri 


AFR(T,)        [Eq.  81 


>  Average  batch  vent  concentration  of 
TOC  or  sample  organic  HAP 
component  j  of  the  gas  stream  for 
the  batch  emission  episode,  dry 
basis,  ppmv. 


Mj  s  Molecidar  weight  of  TOC  or 

sample  organic  HAP  component  j  of 
the  gas  stream,  dry  basis,  gm/gm- 
mole. 

AFR  a  Average  batch  vent  flow  rate  of 
gw  stream,  dry  basis,  scmm. 


Th  a  Hours/episode 
n  =  Number  of  organic  HAP  in  stream. 
Note:  Summation  not  applicable  if 
TOC  emissions  are  being  estimated 
using  a  TOC  concentration 
measured  using  Method  25A,  40 
CFR  part  60,  appendix  A. 
(v)  If  grab  samples  are  taken  to 
determine  the  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP,  emissions  shall  be  calculated 
according  to  paragraphs  (b)(5)(v)(A)  and 
(b){5){v)(B)  of  this  section. 

(A)  For  each  measurement  point,  the 
emission  rate  shall  be  calculated  using 
Equation  9. 


'p»m=K  XCjMj   PR         [Eq.9] 
>' 

VMiere: 

Epoini  =  Emission  rate  for  individual 
measurement  point,  kg/hr. 

K  =  Constant,  2.494  x  IQ-*  (ppmv)-' 
(gm-mole/scm)  (kg/gm)  (min/hr), 
where  standard  temperature  is 
20»C. 

Cj  =  Concentration  of  TOC  or  sample 
organic  HAP  component  j  of  the  gas 
stream,  dry  basis,  ppmv. 

Mj  a  Moleodar  weight  of  TOC  or 

sample  organic  HAP  component  j  of 
the  gas  stream,  gm/gm-mole. 

FR  =  Flow  rate  of  gas  stream  for  the 
measurement  point,  dry  basis, 
scmm. 

n  =  Number  of  organic  HAP  in  stream. 
Note:  Summation  not  applicable  if 
TOC  emissions  are  being  estimated 
using  a  TOC  concentration 
measured  using  Method  25A,  40 
CFR  part  60.  appendix  A. 

*        •        *        •        • 

(6)  Engineering  assessment  may  be 
used  to  estimate  emissions  from  a  batch 
emission  episode,  if  the  criteria  in 
paragraph  (b)(6)(i)  are  met.  Data  or  other 
information  used  to  demonstrate  that 
the  criteria  in  paragraph  (b)(6)(i)  of  this 
section  have  been  met  shall  be  reported 
as  specified  in  paragraph  (b)(6)(iii)  of 
this  section.  Paragraph  (b)(6)(ii)  of  this 
section  defines  engineering  assessment, 
for  the  purposes  of  estimating  emissions 
frt)m  a  batch  emissions  episode.  All 
data,  assumptions,  and  procedures  used 
in  an  engineering  assessment  shall  be 
documented. 

(i)  If  the  criteria  specified  in 
paragraph  (b)(6)(i)(A),  (B).  or  (C)  are  met 
for  a  specific  batch  emission  episode, 
the  owner  or  operator  may  use 
engineering  assessment,  as  described  in 
paragraph  (b)(6)(ii)  of  this  section,  to 
estimate  emissions  fitim  that  batch 
emission  episode,  and  the  owner  or 
operator  is  not  required  to  use  the 
emissions  estimation  equations 


described  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section  to  estimate 
emissions  bom  that  batch  emission 
episode. 

(A)  Previous  test  data,  where  the 
measurement  of  organic  HAP  or  TOC 
emissions  was  an  outcome  of  the  test, 
show  a  greater  than  20  percent 
discrepancy  between  the  test  value  and 
the  value  estimated  using  the  applicable 
equations  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section.  Paragraphs 
(b)(6)(i)(A)(l)  and  (2)  of  this  section 
describe  test  data  that  will  be  acceptable 
under  this  paragraph  (b)(6)(i)(A). 

(1)  Test  data  for  the  batch  emission 
episode  obtained  during  production  of 
the  product  for  which  the 
demonstration  is  being  made. 

(2)  Test  data  obtained  for  a  batch 
emission  episode  from  another  process 
train,  where  the  test  data  were  obtained 
during  production  of  the  product  for 
which  the  demonstration  is  being  made. 
Test  data  frtim  another  process  train 
may  be  used  only  if  the  owner  at 
operator  can  demonstrate  that  the  data 
are  representative  of  the  batch  emission 
episode  for  which  the  demonstration  is 
being  made,  taking  into  account  the 
nature,  size,  operating  conditions, 
production  rate,  and  sequence  of 
process  steps  {e.g.,  reaction,  distillation, 
etc.)  of  the  eqiupment  in  the  other 
process  train. 

(B)  Previous  test  data  obtained  during 
the  production  of  the  product  for  which 
the  demonstration  is  being  made,  for  the 
batch  emission  episode  with  the  highest 
organic  HAP  emissions  on  a  mass  basis, 
show  a  greater  than  20  percent 
discrepancy  between  the  test  value  and 
the  value  estimated  using  the  applicable 
equations  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section.  If  the  criteria  in 
this  paragraph  (b){6)(i)(B)  are  met,  then 
engineering  assessment  may  be  used  for 
all  batch  emission  episodes  associated 
with  that  batch  cycle  for  that  batch  unit 
operation. 

(C)  The  owner  or  operator  has 
requested  approval  to  use  engineering 
assessment  to  estimate  emissions  frt)m  a 
batch  emissions  episode.  The  request  to 
use  engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode  shall  contain  sufficient 
information  and  data  to  demonstrate  to 
the  Administrator  that  engineering 
assessment  is  an  accurate  means  of 
estimating  emissions  for  that  particular 
batch  emissions  episode.  The  request  to 
use  engineering  assessment  to  estimate 
emissions  for  a  batch  emissions  episode 
shall  be  submitted  in  the  Precompliance 
Report  required  imder  §  63.506(e)(3). 

(ii)  Engineering  assessment  includes, 
but  is  not  limited  to,  the  following: 


(A)  Previous  test  residts,  provided  the 
test  was  representative  of  current 
operating  practices. 

(B)  Bench-scale  or  pilot-scale  test  data 
obtained  under  conditions 
representative  of  current  process 
operating  conditions. 

(C)  Flow  rate,  TOC  emission  rate,  or 
organic  HAP  emission  rate  specified  or 
implied  within  a  permit  limit  applicable 
to  the  batch  front-end  process  vent. 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

(I)  Use  of  material  balances; 

[2]  Estimation  of  flow  rate  based  on 
physical  equipment  design,  such  as 
pump  or  blower  capacities; 

[3]  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  saturation 
conditions;  and 

[4]  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  grab  samples  of 
the  liquid  or  vapor. 

(iii)  Data  or  other  information  used  to 
demonstrate  that  the  criteria  in 
paragraph  (b)(6}(i)  of  this  section  have 
been  met  shall  be  reported  as  specified 
in  paragraphs  (b)(6)(iii)(A)  and 
(b)(6)(iii)(B)  of  this  section. 

(A)  Data  or  other  information  used  to 
demonstrate  that  the  criteria  in 
paragraph  (b)(6)(i)(A)  or  (b)(6)(i)(B)  of 
this  section  have  been  met  shall  be 
reported  in  the  Notification  of 
Compliance  Status,  as  required  in 

§  63.492(a)(6). 

(B)  The  request  for  approval  to  use 
engineering  assessment  to  estimate 
emissions  frt>m  a  batch  emissions 
episode  as  allowed  imder  paragraph 
(b)(6)(i)(C)  of  this  section,  and  sufficient 
data  or  other  information  for 
demonstrating  to  the  Administrator  that 
engineering  assessment  is  an  accurate 
means  of  estimating  emissions  for  that 
particular  batch  emissions  episode  shall 
be  submitted  vdth  the  Precompliance 
Report,  as  required  in  §  63.506(e)(3). 

•        *         •        *        • 

(9)  Individual  HAP  partial  pressures 
in  multicomponent  systems  shall  be 
determined  using  the  appropriate 
method  specified  in  paragraphs  (b)(9)(i) 
through  (b){9)(iii)  of  this  section. 

(i)  If  the  components  are  miscible,  use 
Raoult's  law  to  calculate  the  partial 
pressuires; 

(ii)  If  the  solution  is  a  dilute  aqueous 
mixture,  use  Henry's  law  constants  to 
calculate  partial  pressures; 

(iii)  If  Raoult's  law  or  Henry's  law  are 
not  appropriate  or  available,  the  owner 
or  operator  may  use  any  of  the  options 
in  paragraphs  (b)(9)(iii)(A),  (B).  or  (C)  of 
this  section. 
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(A)  Experimentally  obtained  activity 
coefficients.  Henry's  law  constants,  or 
solubility  data: 

(B)  Models,  such  as  group- 
contribution  models,  to  predict  activity 
coefficients:  or 

(C)  Assume  the  components  of  the 
system  behave  independently  and  use 
the  summation  of  all  vapor  pressures 
from  the  HAP  as  the  total  HAP  partial 
pressure. 

(d)  Minimum  emission  level 
exemption.  A  batch  front-end  process 
vent  with  annual  emissions  of  TOC  or 
organic  HAP  less  than  11.800  kg/yr  is 
considered  a  Group  2  batch  front-end 
process  vent  end  the  owner  or  operator 
of  that  batch  front-end  process  vent 
shall  comply  with  the  requirements  in 
$63,487(1)  or  (g).  Annual  emissions  of 
TOC  or  organic  HAP  are  determined  at 
the  exit  of  the  batch  unit  operation,  as 
described  in  paragraph  (a)(2)  of  this 
section,  and  are  determined  as  specified 
in  paragraph  (b)  of  this  section.  The 
owner  or  operator  of  that  batch  front- 
end  process  vent  is  not  required  to 


comply  with  the  provisions  in 
paragraphs  (e)  through  (g)  of  this 
section. 

(e)  Detennination  of  average  batch 
vent  flow  rate  and  annual  average  batch 
vent  flow  rate.  The  owner  or  operator 
shall  determine  the  average  batch  vent 
flow  rate  for  each  batch  emission 
episode  in  accordance  with  one  of  the 
procedures  provided  in  paragraphs 
(e)(1)  through  (e)(2)  of  this  section.  The 
annual  average  batch  vent  flow  rate  for 
a  batch  front-end  process  vent  shall  be 
calculated  as  specified  in  paragraph 
(e)(3)  of  this  section. 

(1)  Determination  of  the  average  batch 
vent  flow  rate  for  a  batch  emission 
episode  by  direct  measiuement  shall  be 
made  using  the  procediues  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(iii)  of 
this  section. 

(i)  The  vent  stream  volumetric  flow 
rate  (FR,)  for  a  batch  emission  episode, 
in  scmm  at  20°C.  shall  be  determined 
using  Method  2.  2A.  2C.  or  20  of  40  CFR 
part  60.  appendix  A.  as  appropriate. 


(iii)  The  average  batch  vent  flow  rate 
for  a  batch  emission  episode  shall  be 
calculated  using  Equation  13. 
Where: 


iFRi 


APR 


qjiiode 


i«l 


[Eq.  13] 


AFRepiKxie  =  Average  batch  vent  flow 

rate  for  the  batch  emission  episode. 

scmm. 
FR,  =  Flow  rate  for  individual 

measurement  i.  scmm. 
n  z  Number  of  flow  rate  measurements 

taken  during  the  batch  emission 

episode. 

(2)  The  average  batch  vent  flow  rate 
for  a  batch  emission  episode  may  be 
determined  by  engineering  assessment, 
as  defined  in  paragraph  (b)(6)(i)  of  this 
section.  All  data,  assmnptions.  and 
procedures  used  shall  be  documented. 

(3)  The  annual  average  batch  vent 
flow  rate  for  a  batch  frt)nt-end  process 
vent  shall  be  calctilated  using  Equation 
14. 


X(DUR.)(AFRq^..) 

AFR  =  -i=J ;; [Eq.  14] 

I(DUR.) 


Where: 

AFR  =  Annual  average  batch  vent  flow 

rate  for  the  batch  front-end  process 

vent.  scmm. 
DUR,  =  Duration  of  type  i  batch 

emission  episodes  annually,  hr/yr. 
AFRapuod*.!  -  Average  batch  vent  flow 

rate  for  type  i  batch  emission 

episode,  scmm. 
n  ■  Number  of  types  of  batch  emission 

episodes  venting  from  the  batch 

firont-end  process  vent. 

(g)  Group  1 /Group  2  status 
determination.  The  owner  or  operator 
shall  compare  the  cutofl  flow  rate, 
calculated  in  accordance  with  paragraph 
(f)  of  this  section,  with  the  annual 
average  batch  vent  flow  rate,  determined 


i-l 


in  accordance  with  paragraph  (e)(3)  of 
this  section.  The  group  determination 
status  for  each  batch  front-end  process 
vent  shall  be  made  using  the  criteria 
specified  in  paragraphs  (g)(1)  and  (g)(2) 
of  this  section. 

(1)  If  the  cutoff  flow  rate  is  greater 
than  or  equal  to  the  annual  average 
batch  vent  flow  rate  of  the  stream,  the 
batch  front-end  process  vent  is 
classified  as  a  Group  1  batch  front-end 
process  vent. 

(2)  If  the  cutoff  flow  rate  is  less  than 
the  annual  average  batch  vent  flow  rate 
of  the  stream,  the  batch  front-end 

Erocess  vent  is  classified  as  a  Group  2 
atch  front-end  process  vent, 
fh)*  •   • 

(l)  The  concentration  of  each  organic 
compound  containing  halogen  atoms 


(ppmv,  by  compound)  for  each  batch 
emission  episode  shall  be  determined 
after  the  last  recovery  device  (if  any 
recovery  devices  are  present),  based  on 
any  one  of  the  following  procedures: 

(iii)  Average  concentration  of  organic 
compounds  containing  halogens  and 
hydrogen  halides  as  measured  by 
Method  26  or  26A  of  40  CFR  part  60, 
appendix  A. 

(iv)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
applicable  procediu«8  in  Method  301, 
40  CFR  part  63,  appendix  A. 

(2)  The  annual  mass  emissions  of 
halogen  atoms  for  a  batch  front-end 
process  vent  shall  be  calculated  using 
Equation  16. 


^hiOoien  "  ^ 


ii(c.v,j(kO(M,.) 


AFR        [Eq.  16] 


Where: 

Ehaiogen  *  Mass  of  halogen  atoms,  dry 
basis,  kg/yr. 


K  >  Constant.  0.022  (ppmv)  -  >  (kg-mole 
per  scm)  (min/yr),  where  standard 
temperature  is  20°C. 

AFR  «  Annual  average  batch  vent  flow 
rate  of  the  batch  &t>nt-end  process 


vent,  determined  according  to 
paragraph  (e)  of  this  section,  scmm. 

Mjj  =  Molecular  weight  of  halogen 


atom  i  in  compoimd  j,  kg/kg-mole. 

Lj.i  =  Number  of  atoms  of  halogen  i  in 
compound  j. 

n  =  Number  of  halogenated 
compounds  j  in  the  batch  &t)nt-end 
process  vent. 

m  =  Number  of  different  halogens  i  in 
each  compoimd )  of  the  batch  front- 
end  process  vent. 

Cvgj  =  Annual  average  batch  vent 
concentration  of  halogenated 
compoimd  j  in  the  batch  front-end 
process  vent,  as  determined  by 
using  Equation  17,  dry  basis,  ppmv. 
where: 


C       =-i^ 


I(DURi)(C.) 


[Eq.  17] 
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Where: 

DUR,  =  Duration  of  type  i  batch 
emission  episodes  annually,  hr/yr. 

Ci  =  Average  batch  vent  concentration 
of  halogenated  compoimd  j  in  type 
i  batch  emission  episode,  ppmv. 

n  =  Number  of  types  of  batch 
emission  episodes  venting  from  the 
batch  frt)nt-end  process  vent. 
***** 

(i)  Process  changes  affecting  Group  2 
batch  front-end  process  vents. 
Whenever  process  changes,  as  described 
in  paragraph  (i)(l)  of  this  section,  are 
made  that  affect  one  or  more  Group  2 
batch  frt)nt-end  process  vents  and  that 
could  reasonably  be  expected  to  change 
one  or  more  Group  2  batch  front-end 
process  vents  to  Group  1  batch  front-end 
process  vents  or  that  could  reasonably 
be  expected  to  reduce  the  batch  mass 
input  limitation  for  one  or  more  Group 
2  batch  frt)nt-end  process  vents,  the 
owner  or  operator  of  the  affected  source 
shall  comply  with  paragraphs  (i)(2)  and 
(i)(3)  of  this  section. 

(1)  Examples  of  process  changes 
include  the  changes  listed  in  paragraphs 
(i)(l)(i),  (i)(l)(ii).  and  (i)(l)(iii)  of  diis 
section. 

(i)  For  all  batch  frt)nt-end  process 
vents,  examples  of  process  changes 
include,  but  are  not  limited  to,  changes 
in  feedstock  type  or  catalyst  type;  or 
whenever  there  is  replacement,  removal, 
or  modification  of  recovery  equipment 
considered  part  of  the  batch  unit 
operation  as  specified  in  paragraph 
(a)(2)  of  this  section;  or  increases  in 
production  capacity  or  production  rate. 
For  purposes  of  this  paragraph,  process 
changes  do  not  include:  Process  upsets; 
unintentional,  temporary  process 
changes;  and  changes  that  are  within  the 
margin  of  variation  on  which  the 
original  group  determination  was  based. 


(ii)  For  Group  2  batch  front-end 
process  vents  where  the  group 
determination  and  batch  mass  input 
limitation  are  based  on  the  expected 
mix  of  products,  the  situations 
described  in  paragraphs  (i)(l)(ii)(A)  and 
(B)  of  this  section  shall  be  considered  to 
be  process  changes. 

(A)  The  production  of  combinations 
of  products  not  considered  in 
establishing  the  batch  mass  input 
limitation. 

(B)  The  production  of  a  recipe  of  a 
product  with  a  total  mass  of  HAP 
charged  to  the  reactor  during  the 
production  of  a  single  batch  of  product 
that  is  higher  than  the  total  mass  of  HAP 
for  the  recipe  used  as  the  single  highest- 
HAP  recipe  for  that  product  in  the  batch 
mass  input  limitation  detennination. 

(iii)  For  Group  2  batch  front-end 
process  vents  where  the  group 
detennination  and  batch  mass  input 
limitation  are  based  on  the  single 
highest-HAP  recipe  (considering  all 
products  produced  or  processed  in  the 
batch  unit  operation),  the  production  of 
a  recipe  having  a  total  mass  of  HAP 
charged  to  the  reactor  (during  the 
production  of  a  single  batch  of  product) 
that  is  higher  than  the  total  mass  of  HAP 
for  the  highest-HAP  recipe  used  in  the 
batch  mass  input  limitation 
detennination  shall  be  considered  to  be 
a  process  change. 

(2)  For  each  batch  frt)nt-end  process 
vent  affected  by  a  process  change,  the 
owner  or  operator  shall  redetermine  the 
group  status  by  repeating  the  procedures 
specified  in  paragraphs  (b)  through  (g) 
of  this  section,  as  applicable. 
Alternatively,  engineering  assessment, 
as  described  in  paragraph  (b)(6)(i)  of  this 
section,  may  be  used  to  determine  the 
effects  of  the  process  change. 

(3)  Based  on  the  results  of  paragraph 
(i)(2)  of  this  section,  owners  or  operators 
of  affected  sources  shall  comply  with 
either  paragraph  (i){3)(i),  (ii),  or  (iii)  of 
this  section. 

(i)  If  the  group  redetermination 
described  in  paragraph  (i)(2)  of  this 
section  indicates  that  a  Group  2  batch 
front-end  process  vent  has  become  a 
Group  1  batch  frvnt-end  process  vent  as 
a  result  of  the  process  change,  the  owner 
or  operator  of  the  affected  source  shall 
submit  a  report  as  specified  in 
§  63.492(b)  and  shall  comply  with  the 
Group  1  provisions  in  §§  63.487  through 
63.492  in  accordance  with 
§  63.480(i)(2)(ii)  or  (i)(2)(iii),  as 
applicable. 

(ii)  If  the  redetermination  described  in 
paragraph  (i)(2)  of  this  section  indicates 
that  a  Group  2  batch  frtint-end  process 
vent  with  annu£d  emissions  less  than 
the  applicable  level  specified  in 
paragraph  (d)  of  this  section,  and  that  is 


in  compliance  with  §  63.487(g),  now  has 
annual  emissions  greater  than  or  equal 
to  the  applicable  level  specified  by 
paragraph  (d)  of  this  section  but  remains 
a  Group  2  batch  front-end  process  vent, 
the  owner  or  operator  of  the  affected 
source  shall  comply  with  the  provisions 
in  paragraphs  (i)(3)(ii)(A)  through  (C)  of 
this  section. 

(A)  Redetermine  the  batch  mass  input 
limitation; 

(B)  Submit  a  report  as  specified  in 
§  63.492(c);  and 

[Q  Comply  with  §  63.487(f). 
beginning  with  the  year  following  the 
submittal  of  the  report  submitted 
according  to  paragraph  (i)(3)(ii)(B)  of 
this  section. 

(iii)  If  the  group  redetermination 
described  in  paragraph  (i)(2)  of  this 
section  indicates  no  change  in  group 
status  or  no  change  in  the  relation  of 
annual  emissions  to  the  levels  specified 
in  paragraph  (d)  of  this  section,  the 
owner  or  operator  of  the  affected  source 
shall  comply  with  paragraphs 
(i)(3)(iii){A)  and  (i)(3)(ui)(B)  of  this 
section. 

(A)  The  owner  or  operator  shall 
redetermine  the  batch  mass  input 
limitation;  and 

(B)  The  owner  or  operator  shaU 
submit  the  new  batch  mass  input 
limitation  in  accordance  with 

§  63.492(c). 

11.  Section  63.489  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a)  introductory 
text; 

c.  Revising  paragraph  (a)(2): 

d.  Revising  paragraph  (b)  introductory 
text; 

e.  Revising  paragraph  (b)(4} 
introductory  text; 

f.  Revising  paragraph  (b)(4)(ii): 
e.  Revising  paragraph  (b)(7); 

n.  Revising  paragraph  (c)  introductory 
text; 

i.  Revising  paragraph  (d)  introductory 
text; 

t  Revising  paragraph  (d)(2);  >    . 

.  Revising  paragraph  (e)(1) 
introductory  text; 
1.  Revising  paragraph  (e)(l)(ii): 
m.  Revising  paragraph  (e)(3);  and 
n.  Removing  paragraph  (d)(3). 
The  revisions  read  as  follows: 

§63.489    Batch  front-end  process  vent*— 
monttoring  equipment 

(a)  General  requirements.  Each  owner 
or  operator  of  a  batch  front-end  process 
vent  or  aggregate  batch  vent  stream  that 
uses  a  control  device  to  comply  with  the 
requirements  in  §  63.487(a)(2)  or 
§  63.487(b)(2)  shall  install  the 
monitoring  equipment  specified  in 
paragraph  (b)  of  this  section.  AU 
monitoring  equipment  shall  be 
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installed,  calibrated,  maintained,  and 
operated  according  to  the 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
adequate  aerafance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 

•  •        •        •        • 

(2)  Except  as  otherwise  provided  in 
this  subpart,  the  owner  or  operator  shall 
operate  control  devices  such  that  the 
daily  average  of  monitored  parameters, 
established  as  specified  in  paragr^h  (e) 
of  this  section,  remains  above  the 
minimum  level  or  below  the  maximum 
level,  as  appropriate. 

(b)  Batch  front-end  process  vent  and 
aggregate  batch  vent  stream  monitoring 
equipment.  The  monitoring  equipment 
specified  in  paragraphs  (b)(1)  through 
(b)(8)  of  this  section  shall  be  installed  as 
specified  in  paragraph  (a)  of  this 
section.  The  parameters  to  be  monitored 
are  specified  in  Table  6  of  this  subpart. 

•  •        •        •        * 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
concert  with  the  combustion  of 
halogenated  batch  front-end  process 
vents  or  halogenated  aggregate  batch 
vent  streams,  the  following  monitoring 
equipment  is  required  for  the  scrubber: 

(ii)  A  flow  measurement  device 
equipped  with  a  continuous  recorder 
shall  be  located  at  the  scrubber  influent 
for  liquid  flow.  Gas  stream  flow  shall  be 
determined  using  one  of  the  procedures 
specified  in  paragraphs  Cb)(4)(ii)(A) 
through  (b)(4)(ii)(C)  of  this  section. 

(A)  The  owner  or  operator  may 
determine  gas  stream  flow  using  the 
dealgn  blower  capacity,  with 
appropriate  adjustments  for  pressure 
drop. 

(B)  If  the  scrubber  is  subject  to 
regulations  in  40  CFR  parts  264  through 
266  that  have  required  a  determination 
of  the  liquid  to  gas  (L/G)  ratio  prior  to 
the  applicable  compliance  date  for  this 
subpart,  the  owner  or  operator  may 
determine  gas  stream  flow  by  the 
method  that  had  been  utilized  to 
comply  with  those  regulations.  A 
determination  that  was  conducted  prior 
to  the  compliance  date  for  this  subpart 
may  be  utilized  to  comply  with  this 
subpart  if  it  is  still  representative. 

(C)  The  owner  or  operator  may 
prepare  and  implement  a  gas  stream 
flow  determination  plan  that  d(M;uments 
an  appropriate  method  which  will  be 
used  to  determine  the  gas  stream  flow. 
The  plan  shall  require  determination  of 
gas  stream  flow  by  a  method  which  will 
at  least  provide  a  value  for  either  a 
representative  or  the  highest  gas  stream 
flow  anticipated  in  the  scrubber  during 


representative  operating  conditions 
other  than  start-ups,  shutdowns,  or 
malfunctions.  The  plan  shall  include  a 
description  of  the  methodology  to  be 
followed  and  an  explanation  of  how  the 
selected  methodology  will  reliably 
determine  the  gas  stream  flow,  and  a 
description  of  the  records  that  will  be 
maintained  to  document  the 
determination  of  gas  stream  flow.  The 
owner  or  operator  shall  maintain  the 
plan  as  specified  in  §  63.506(a). 

•  •        •        •        • 

(7)  Where  a  cari>on  adsorirar  is  used, 
an  integrating  regeneration  steam  flow, 
nitrogen  flow,  or  pressure  monitoring 
device  having  an  accuracy  of  ±10 
percent  of  the  flow  rate,  level,  or 
pressure,  or  better,  capable  of  recording 
the  total  regeneration  steam  flow  or 
nitrogen  flow,  or  pressure  (gauge  or 
absolute)  for  each  regeneration  cycle: 
and  a  carbon  bed  temperature 
monitoring  device,  capable  of  recording 
the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  are 
required. 

(c)  Alternative  monitoring  parameters. 
An  owner  or  operator  of  a  batch  front- 
end  process  vent  or  aggregate  batch  vent 
stream  may  request  approval  to  monitor 
parameters  other  than  those  required  by 
paragraph  (b)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in  §  63.492(e) 
and  §63.506(0-  Approval  shall  be 
requested  if  the  owner  or  operator: 

•  •        •        •        • 

(d)  Monitoring  of  bypass  lines.  The 
owner  or  operator  of  a  batch  front-end 
process  vent  or  aggregate  batch  vent 
stream  using  a  vent  system  that  contains 
bypass  lines  that  could  divert  emissions 
away  from  a  control  device  used  to 
comply  with  S  63.487(a)  or  §  63.487(b) 
shall  comply  with  either  paragraph 
(d)(1)  or  (d)(2)  of  this  section. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph  (d). 

•  •        •        •        • 

(2)  Secure  the  bypass  line  damper  or 
valve  in  the  non-diverting  position  with 
a  car-seal  or  a  lock-and-key  type 
configuration.  A  visual  inspection  of  the 
seal  or  closure  mechanism  shall  be 
performed  at  least  once  every  month  to 
ensure  that  the  damper  or  valve  is 
maintained  in  the  non-diverting 
position  and  emissions  are  not  diverted 
through  the  bypass  line.  Records  shall 
be  generated  as  specified  in 
S  63.491(e)(4). 

(e)*   •  • 


(1)  For  each  parameter  monitored 
imder  paragraph  (b)  or  (c)  of  this 
section,  the  owner  or  operator  shall 
establish  a  level,  defined  as  either  a 
maximum  or  minimum  operating 
parameter  as  denoted  in  Table  7  of  this 
subpart,  that  indicates  proper  operation 
of  the  control  device,  llie  level  shall  be 
established  in  accordance  with  the 
procedures  specified  in  §63.505.  The 
level  may  be  based  upon  a  prior 
performance  test  conducted  for 
determining  compliance  witK  a 
regulation  promidgated  by  the  EPA,  and 
the  owner  or  operator  is  not  required  to 
conduct  a  performance  test  under 
§  63.490,  provided  that  the  prior 
performance  test  meets  the  conditions  of 
§  63.490(b)(3). 

•  •         •         •         • 

(ii)  For  aggregate  batch  vent  streams 
using  a  control  device  to  comply  with 
§  63.487(b)(2).  the  established  level  shall 
reflect  the  emission  reduction 
requirement  of  90  percent  specified  in 
§  63.487(b)(2). 

•  •         •         *         • 

(3)  The  operating  day  shall  be  defined 
as  part  of  establishing  the  parameter 
monitoring  level  and  shall  be  submitted 
with  the  information  in  paragraph  (e)(2) 
of  this  section.  The  definition  of 
operating  day  shall  specify  the  time(s)  at 
which  an  operating  day  begins  and 
ends.  The  operating  day  shall  not 
exceed  24  houn. 

12.  Section  63.490  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b)  introductory 
text: 

c.  Revising  paragraph  (b)(3); 

d.  Revising  paragraph  (b)(5): 

e.  Revising  paragraph  (c)  introductory 
text; 

f.  Revising  paragraph  (c)(l)(i)(A): 

g.  Revising  paragraph  (c)(l)(i)(B) 
introductory  text; 

h.  Revising  paragraphs  (c)(l)(i)(C)  and 
(c)(l)(i)(D): 

i.  Revising  paragraph  (c)(l)(ii); 

j.  Revising  paragraph  (c)(l)(iii) 
introductory  text; 

k.  Revising  paragraph  (c)(l)(iii)(A); 

1.  Revising  paragraph  (c)(l)(v); 

m.  Revising  paragraph  (c)(2) 
introductory  text; 

n.  Revising  paragraph  (d)(1): 

o.  Revising  paragraph  (d)(2)(ii); 

p.  Revising  paragraphs  (d)(3)  through 
(d)(5); 

q.  Revising  paragraph  (e); 

r.  Revising  paragraph  (f);  and 

s.  Removing  paragraph  fb)(6). 

The  revisions  read  as  follows: 
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163.400  Batch  front-end  procees  vents— 
pafformance  test  methoda  and  procedures 
to  dslenfnine  compliance. 

(a)  Use  of  a  flare.  When  a  flare  is  used 
to  comply  with  §  63.487(a)(1)  or 

§  63.487(b)(1),  the  owner  or  operator  of 
an  affected  source  shall  comply  with 
§  63.504(c). 

(b)  Exceptions  to  performance  tests. 
An  owner  or  operator  is  not  required  to 
conduct  a  performance  test  when  a 
control  device  specified  in  paragraphs 
(b)(1)  through  (b)(5)  of  this  section  is 
used  to  comply  with  §  63.487(a)(2). 

*  •        *        •        * 

(3)  A  control  device  for  which  a 
performance  test  was  conducted  for 
determining  compliance  with  a 
regulation  promulgated  by  the  EPA  and 
the  test  was  conducted  using  the  same 
Methods  specified  in  this  section  and 
either  no  deliberate  process  changes 
have  been  made  since  the  test,  or  the 
owner  or  operator  can  demonstrate  that 
the  results  of  the  performance  test,  with 
or  vnthout  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes. 

•  *        •        •        • 

(5)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  imder  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O,  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265, 
subpart  O. 

(c)  Batch  front-end  process  vent 
testing  and  procedures  for  compliance 
with  §  63.487(a)(2).  Except  as  provided 
in  paragraph  (a)  or  (b)  of  this  section,  an 
owner  or  operator  using  a  control  device 
to  comply  with  §  63.487(a)(2)  shall 
conduct  a  performance  test  using  the 
procedures  specified  in  paragraph  (c)(1) 
of  this  section  in  order  to  determine  the 
control  efficiency  of  the  control  device. 


An  owner  or  operator  shall  determine 
the  percent  reduction  for  the  batch  cycle 
using  the  control  efficiency  of  the 
control  device  as  specified  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section  and  the  procedures 
specified  in  paragraph  (c)(2)  of  this 
section.  Compliance  may  be  based  on 
either  total  organic  HAP  or  TOC.  For 
purposes  of  this  paragraph  (c),  the  term 
"batch  emission  episode"  shall  have  the 
meaning  "period  of  the  batch  emission 
episode  selected  for  control,"  which 
may  be  the  entire  batch  emission 
episode  or  may  only  be  a  portion  of  the 
batch  emission  episode. 

(D*  *  * 

(i)*  *  * 

(A)  Alternatively,  an  owner  or 
operator  may  choose  to  test  only  those 
periods  of  the  batch  emission  episode 
during  which  the  emission  rate  for  the 
entire  episode  can  be  determined  or 
diuing  which  the  emissions  are  greater 
than  the  average  emission  rate  of  the 
batch  emission  episode.  The  owner  or 
operator  choosing  either  of  these 
options  shall  develop  an  emission 
profile  for  the  entire  batch  emission 
episode,  based  on  either  process 
Imowledge  or  test  data  collected,  to 
demonstrate  that  test  periods  are 
representative.  Examples  of  information 
that  could  constitute  process  knowledge 
include  calculations  based  on  material 
balances  and  process  stoichiometry. 
Previous  test  results  may  be  used, 
provided  the  results  are  still  relevant  to 
the  ciurent  batch  front-end  process  vent 
conditions.  

(B)  Method  1  or  lA,  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
if  the  flow  measuring  device  is  a  pitot 
tube,  except  that  references  to 
particulate  matter  in  Method  lA  do  not 
apply  for  the  purposes  of  this  subpart. 
No  traveree  is  necessary  when  Method 


2A  or  2D,  40  CFR  part  60,  appendix  A 
is  used  to  determine  gas  stream 
voliunetric  flow  rate.  Inlet  sampling 
sites  shall  be  located  as  specified  in 
paragraphs  {c)(l)(i)(B)(l)  and 
(c)(l){i)(B)(2)  of  this  section.  Outlet 
sampling  sites  shall  be  located  at  the 
outlet  of  the  final  control  device  prior  to 
release  to  the  atmosphere. 
***** 

(C)  Gas  stream  voliunetric  flow  rate 
and/or  average  batch  vent  flow  rate  shall 
be  determined  as  specified  in 

§  63.488(e). 

(D)  Method  18  or  Method  25A  of  40 
CFR  part  60,  appendix  A,  shall  be  used 
to  determine  the  concentration  of 
organic  HAP  or  TOC,  as  appropriate. 
Alternatively,  any  other  method  or  data 
that  has  been  validated  according  to  the 
applicable  procedures  in  Method  301, 
40  CFR  part  63,  appendix  A,  may  be 
used.  The  use  of  Method  25A,  40  CFR 
part  60,  appendix  A  shall  conform  with 
the  requirements  in  paragraphs 
(c)(l)(i)(D}(l)  and  {c)(l){i)(D)(2)  of  this 
section. 

(2)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  CFR 
part  60,  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  the  emissions. 

(2)  The  use  of  Method  25A,  40  CFR 
part  60,  appendix  A  is  acceptable  if  the 
response  firom  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(ii)  If  an  integrated  sample  is  taken 
over  the  entire  batch  emission  episode 
to  determine  the  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP,  emissions  per  batch  emission 
episode  shall  be  calculated  using 
EJquations  18  and  19. 


^episode.inlet  ~  '^ 
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Where: 

Eepinde  -  Inlet  or  outlet  emissions,  kg/ 

episode. 
K  =  Constant,  2.494  x  10  "ninus:* 

(ppmv)  nunusii  (gm-mole/scm) 

(kg/gm)  (min/hr),  where  standard 

temperature  is  20*^. 


Q  =  Average  inlet  or  ouUet 

concentration  of  TOC  or  sample 
organic  HAP  component  j  of  the  gas 
stream  for  the  batch  emission 
'   episode,  dry  basis,  ppmv. 

Mj  =  Molecidar  weight  of  TOC  or 

sample  organic  HAP  component  j  of 
the  gas  stream,  gm/gm-mole. 


AFR  =  Average  inlet  or  ouUet  flow  rate 
of  gas  stream  for  the  batch  emission 
episode,  dry  basis,  scmm. 

Th  =  Hours/episode. 

n  =  Number  of  organic  HAP  in  stream. 
Note:  Siunmation  is  not  applicable 
if  TOC  emissions  are  being 
estimated  using  a  TOC 
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concentration  measured  using 
Method  25A.  40  CFR  part  60. 
appendix  A. 


(iii)  If  grab  samples  are  taken  to 
determine  the  average  batch  vent 
concentration  of  TXX^  or  total  organic 
HAP,  emissions  shall  be  calculated 


according  to  paragraphs  (c)(l)(iii)(A) 
and  (c)(l)(iii)(B)  of  this  section. 

(A)  For  each  measurement  point,  the 
emission  rates  shall  be  calculated  using 
Equations  20  and  21. 
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Where: 

EpcNM  =  Inlet  or  outlet  emission  rate  for 

the  measurement  point,  kg/hr. 
K  »  Constant.  2.494  X  10   ''(ppmv)-' 

(gm-mole/scm)  (kg/gm)  (min/hr), 

where  standard  temperature  is  20^ 

C. 
C,  ■  Inlet  or  outlet  concentration  of  TOC 

or  sample  organic  HAP  component 

j  of  the  gas  stream,  dry  basis,  ppmv. 
Mj  a  Molecmar  weight  of  TOC  or 

sample  organic  HAP  component  j  of 

the  gas  stream,  gm/gm-mole. 
FR  =  Inlet  or  outlet  flow  rate  of  gas 

stream  for  the  measurement  point, 

dry  basis,  scmm. 
n  «  Niunber  of  organic  HAP  in  stream. 

Note:  Summation  is  not  applicable 


if  TOC  emissions  are  being 
estimated  using  a  TOC 
concentration  measured  using 
Method  25A.  40  CFR  part  60. 
appendix  A. 
•        •        *        •        * 

(v)  If  the  batch  front-end  process  vent 
entering  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts  is  introduced  with  the 
combustion  air  or  as  a  secondary  fuel, 
the  weight-percent  reduction  of  total 
organic  HAP  or  TOC  across  the  device 
shall  be  determined  by  comparing  the 
TOC  or  total  organic  HAP  in  all 
combusted  batch  front-end  process 
vents  and  primary  and  secondary  fuels 


with  the  TOC  or  total  organic  HAP, 
respectively,  exiting  the  combustion 
device. 

(2)  The  percent  reduction  for  the 
batch  cycle  shall  be  determined  using 
Equation  25  and  the  control  device 
efficiencies  specified  in  paragraphs 
(c)(2)(i)  through  (c)(2)(iii)  of  this  section. 
All  information  used  to  calculate  the 
batch  cycle  percent  reduction,  including 
a  definition  of  the  batch  cycle 
identifying  all  batch  emission  episodes, 
shall  be  recorded  as  specified  in 
§  63.491(b)(2).  This  information  shall 
include  identification  of  those  batch 
emission  episodes,  or  portions  thereof, 
selected  for  control. 
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100        [Eq.  25] 


Where: 

Eunc  >  Mass  rate  of  TOC  or  total  organic 
HAP  for  uncontrolled  batch 
emission  episode  i,  kg/hr. 

Einim^  =  Mass  rate  of  TOC  or  total 
organic  HAP  for  controlled  batch 
emission  episode  i  at  the  inlet  to  the 
control  device,  kg/hr. 

R  m  Control  efficiency  of  control  device 
as  specified  in  paragraphs  (c)(2)(i) 
through  (c)(2)(iii)  of  this  section. 

n  z  Number  of  uncontrolled  batch 

emission  episodes,  controlled  batch 
emission  episodes,  and  control 
devices.  The  value  of  n  is  not 
necessarily  the  same  for  these  three 
items. 

*        •        •        •        • 

(1)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  scrubber  or 
other  halogen  reduction  device  used  to 
reduce  halogen  emissions  in  complying 


with  $  63.487(c)(1)  or  at  the  outlet  of  the 
halogen  reduction  device  used  to  reduce 
halogen  emissions  in  complying  with 
§  63.487(c)(2). 

(2)«   •   • 

(ii)  Gas  stream  volumetric  flow  rate 
and/or  average  batch  vent  flow  rate  shall 
be  determined  as  specified  in 
$  63.488(e). 

(3)  To  determine  compliance  with  the 
percent  reduction  specified  in 
§  63.487(c)(1),  the  mass  emissions  for 
any  hydrogen  halides  and  halogens 
present  at  the  inlet  of  the  scrubber  or 
other  halogen  reduction  device  shall  be 
simimed  together.  The  mass  emissions 
of  any  hydrogen  halides  or  halogens 
present  at  the  outlet  of  the  scrubber  or 
other  halogen  reduction  device  shall  be 
summed  together.  Percent  reduction 
shall  be  determined  by  subtracting  the 
outlet  mass  emissions  from  the  inlet        ^ 
mass  emissions  and  then  dividing  the 


result  by  the  inlet  mass  emissions  and 
multipljring  by  100. 

(4)  To  determine  compliance  with  the 
emission  limit  specified  in 

§  63.487(c)(2),  the  annual  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  outlet  of  the 
halogen  reduction  device  and  prior  to 
any  combustion  device  shall  be  siunmed 
together  and  compared  to  the  emission 
limit  specified  in  §  63.487(c)(2). 

(5)  The  owner  or  operator  may  use    ■ 
any  other  method  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the 
applicable  procedures  of  Method  301, 
40  CFR  part  63,  appendix  A. 

(e)  Aggregate  batch  vent  stream 
testing  for  compliance  with 
§  63.487(b)(2).  Except  as  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section,  owners  or  operators  of  aggregate 
batch  vent  streams  complying  with 
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§  63.487(b)(2)  shall  conduct  a 
performance  test  using  the  performance 
testing  procedures  for  continuous  frt>nt- 
end  process  vents  in  §  63.116(c). 

(1)  For  the  piirposes  of  this  subpart, 
when  the  provisions  of  §  63.116(c) 
specify  that  Method  18,  40  CFR  part  60, 
appendix  A  shall  be  used.  Method  18  or 
Method  25A,  40  CFR  part  60,  appendix 
A  maybe  used.  The  use  of  Method  25A, 
40  CFR  part  60,  appendix  A  shall 
conform  with  the  requirements  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  CFR 
part  60,  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  the  emissions. 

(ii)  The  use  of  Method  25A.  40  CFR 
part  60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(2)  When  §  63.116(c)(4)  refers  to 
complying  with  an  emission  reduction 
of  98  percent,  for  the  purposes  of  this 
subpart,  the  90  percent  reduction 
reqtiirement  specified  in  §  63.487(b)(2) 
shall  apply. 

•        •        •        *        • 

(f)  Batch  mass  input  limitation.  The 
batch  mass  input  limitation  required  by 
§  63.487(g)(1)  shall  be  determined  by  the 
owner  or  operator  such  that  annual 
emissions  for  the  batch  front-end 
process  vent  remain  less  than  the  level 
specified  in  §  63.488(d).  The  batch  mass 
input  limitation  required  by 
§  63.487(f)(1)  shall  be  determined  by  the 
owner  or  operator  such  that  annual 
emissions  remain  at  a  level  that  ensures 
that  the  batch  front-end  process  vent 
remains  a  Group  2  batch  front-end 
process  vent,  given  the  actual  annual 
flow  rate  for  that  batch  front-end 
process  vent  determined  according  to 
$  63.488(e)(3).  The  batch  mass  input 
limitation  shall  be  determined  using  the 
same  basis,  as  described  in 
§  63.488(a)(1),  used  to  make  the  group 
determination  (i.e.,  expected  mix  of 
products  or  highest-HAP  recipe).  The 
establishment  of  the  batch  mass  input 
limitation  is  not  dependent  upon  any 
past  production  or  activity  level. 

(1)  If  the  expected  mix  of  products 
serves  as  the  basis  for  the  batch  mass 
input  limitation,  the  batch  mass  input 
limitation  shall  be  determined  based  on 
any  foreseeable  combination  of  products 
that  the  owner  or  operator  expects  to 
manufacture. 

(2)  If  the  single  highest-HAP  recipe 
serves  as  the  basis  for  the  batch  mass 
input  limitation,  the  batch  mass  input 


limitation  shall  be  determined  based 
solely  on  the  production  of  the  single 
highest-HAP  recipe,  considering  all 
products  produced  or  processed  in  the 
batch  unit  operation. 
13.  Section  63.491  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraphs  (a)(1)  and 
(a)(2); 

c.  Revising  paragraph  (a)(3)(i); 

d.  Revising  paragraph  (a)(4); 

e.  Revising  paragraphs  (a)(7)  through 
(a)(9); 

f.  Revising  paragraph  (b)  introductory 
text; 

g.  Revising  paragraphs  (b)(1)  and 
(b)(2); 

h.  Revising  paragraphs  (b)(3)(ii)  and 
(b)(3)(iii); 

i.  Revising  paragraph  (b)(4}(iv); 

j.  Revising  paragraphs  (d)(1)  and 
(d)(2); 

k.  Revising  paragraph  (e)  introductory 
text; 

1.  Revising  paragraphs  (e)(l)(i)  and 
(e)(l)(ii); 

m.  Revising  paragraph  (e)(2) 
introductory  text; 

n.  Revising  paragraphs  (e)(2)(i)  and 
(e)(2)(ii); 

o.  Revising  paragraph  (e)(3); 

p.  Revising  paragraph  (e)(4) 
introductory  text; 

q.  Revising  paragraph  (e)(4)(i); 

r.  Revising  paragraoh  (f); 

s.  Adding  paragraph  (g);  and 

t  Removing  and  reserving  paragraph 
(e)(4)(ii). 

The  revisions  and  additions  read  as 
follows: 

163.401    Batdi  front-end  prooees  vent*— 
fecorakeepinQ  reQuifenients. 

(a)  Group  determination  records  for 
batch  front-end  process  vents.  Except  as 
provided  in  paragraphs  (a)(7)  and  (a)(8) 
of  this  section,  each  owner  or  operator 
of  an  affected  source  shall  maintain  the 
records  specified  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section  for  each 
batch  front-end  process  vent  subject  to 
the  group  determination  procedures  of 
§63.488.  Except  for  paragraph  (a)(1)  of 
this  section,  the  records  required  to  be 
maintained  by  this  paragraph  are 
limited  to  the  information  developed 
and  used  to  make  the  group 
determination  under  §§  63.488(b) 
through  63.4B8(g),  as  appropriate.  If  an 
owner  or  operator  did  not  need  to 
develop  certain  information  (e.g., 
annual  average  batch  vent  flow  rate)  to 
determine  the  group  status,  this 
paragraph  does  not  require  that 
additional  information  be  developed. 
Paragraph  (a)(9)  of  this  section  specifies 
the  recordkeeping  requirements  for 
Group  2  batch  frtint-end  process  vents 


that  are  exempt  bom  the  batch  mass 
input  limitation  provisions,  as  allowed 
under  §  63.487(h). 

(1)  An  identification  of  each  unique 
product  that  has  emissions  from  one  or 
more  batch  emission  episodes  venting 
frt)m  the  batch  front-end  process  vent, 
along  with  an  identification  of  the  single 
highest-HAP  recipe  for  each  product 
and  the  mass  of  HAP  fed  to  the  reactor 
for  that  recipe. 

(2)  A  description  of,  and  an  emission 
estimate  for,  each  batch  emission 
episode,  and  the  total  emissions 
associated  with  one  batch  cycle,  as 
described  in  either  paragraph  (a)(2Xi)  or 
(a)(2)(ii)  of  this  section,  as  appropriate. 

(i)  If  the  group  determination  is  based 
on  the  expected  mix  of  products, 
records  shall  include  the  emission 
estimates  for  the  single  highest-HAP 
recipe  of  each  unique  product  identified 
in  paragraph  (a)(1)  of  this  section  that 
was  considered  in  making  the  group 
detomination  imder  §  63.488. 

(ii)  If  the  group  determination  is  based 
on  the  single  highest-HAP  recipe 
(considering  all  products  produced  or 
processed  in  the  batch  unit  operation), 
records  shall  include  the  emission 
estimates  for  the  single  highest-HAP 
recipe. 

(3)  •  •  • 

(i)  For  Group  2  batch  front-end 
process  vents,  emissions  shall  be 
determined  at  the  batch  mass  input 
limitation. 
•        •        •        *       • 

(4)  The  annual  av»age  batch  vent 
flow  rate  for  the  batch  fi*ont-end  process 
vent  as  determined  in  accordance  with 
§  63.488(e). 

(7)  If  a  batch  front-end  process  vent  is 
subject  to  §  63.487(a)  or  §  63.487(b), 
none  of  the  records  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section  are 
required. 

(8)  If  the  total  annual  emissions  from 
the  batch  front-end  process  vent  during 
the  group  determination  are  less  than 
the  appropriate  level  specified  in 

§  63.488(d),  only  the  records  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section  are  required. 

(9)  For  each  Group  2  batch  front-end 
process  vent  that  is  exempt  from  the 
batch  mass  input  limitation  provisions 
because  it  meets  the  criteria  of 

§  63.487(h).  the  records  specified  in 
paragraphs  (a)(9)(i)  and  (ii)  shall  be 
maintained. 

(i)  Docimientation  of  the  maximum 
design  capacity  of  the  EPPU;  and 

(ii)  The  mass  of  HAP  or  material  that 
can  be  charged  annually  to  the  batch 
imit  operation  at  the  mairiiiiiim  design 
capacity. 
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(b)  Compliance  demonstration 
records.  Each  owner  or  operator  of  a 
batch  firont-end  process  vent  or 
aggregate  batch  vent  stream  complying 
with  §  63.487(a)  or  (b).  shall  keep  the 
following  records,  as  applicable,  readily 
accessible: 

(1)  The  annual  mass  emissions  of 
halogen  atoms  in  the  batch  front-end 
process  vent  or  aggregate  batch  vent 
stream  determined  according  to  the 
procedures  specified  in  §  63.488(h). 

(2)  If  the  owner  or  operator  of  a  batch 
front-end  process  vent  has  chosen  to 
comply  with  §  63.487(a)(2).  records 
doctmienting  the  batch  cycle  percent 
reduction  as  specified  in  §  63.490(c)(2). 

(3)  *   •   • 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.504(c):  and 

(iii)  Periods  when  all  pilot  flames 
were  absent. 

(4)  *    •    • 

(iv)  For  a  scrubber  or  other  halogen 
reduction  device  following  a 
combustion  device  to  control 
halogenated  batch  front-end  process 
vents  or  halogenated  aggregate  batch 
vent  streams,  the  percent  reduction  of 
total  hydrogen  halides  and  halogens,  as 
determined  under  §  63.490(d)(3)  or  the 
emission  limit  determined  under 
§  63.490(d)(4). 

(d)  •   •   * 

(1)  The  owner  or  operator  of  a  Croup 
2  batch  front-end  process  vent  required 
to  comply  with  §  63.487(g)  shall  keep 
the  following  records  readily  accessible: 

(i)  Records  designating  the  established 
batch  mass  input  limitation  required  by 
§  63.487(g)(1)  and  specified  in 
§63.490(0- 

(ii)  Records  specifying  the  mass  of 
HAP  or  material  charged  to  the  batch 
unit  operation. 

(2)  The  owner  or  operator  of  a  Group 
2  batch  front-end  process  vent 
complying  with  §63.487(0  shall  keep 
the  following  records  readily  accessible: 

(i)  Records  designating  the  established 
batch  mass  input  limitation  required  by 
§63.487(0(1)  and  specified  in 
§63.490(0. 

(ii)  Records  specifying  the  mass  of 
HAP  or  material  charged  to  the  batch 
tmit  operation. 

(e)  Controlled  batch  front-end  process 
vent  continuous  compliance  records. 
Each  owner  or  operator  of  a  batch  front- 
end  process  vent  that  has  chosen  to  use 
a  control  device  to  comply  with 

§  63.487(a)  shall  keep  the  following 
records  readily  accessible: 


(1)  *   *   • 

(i)  For  flares,  the  records  specified  in 
Table  6  of  this  subpart  shall  be 
maintained  in  place  of  continuous 
records. 

(ii)  For  carbon  adsorbers,  the  records 
specified  in  Table  6  of  this  subpart  shall 
be  maintained  in  place  of  batch  cycle 
daily  averages. 

(2)  Records  of  the  batch  cycle  daily 
average  value  of  each  continuously 
monitored  parameter,  except  as 
provided  in  paragraphs  (e)(2)(iii)  of  this 
section,  as  calculated  using  the 
procedures  specified  in  paragraphs 
(e)(2)(i)  and  (e)(2)(ii)  of  this  section. 

(i)  The  batch  cycle  daily  average  shall 
be  calculated  as  the  average  of  all 
parameter  values  measured  for  an 
operating  day  during  those  batch 
emission  episodes,  or  portions  thereof, 
in  the  batch  cycle  that  the  owner  or 
operator  has  selected  to  control. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  batch  cycle  daily 
averages.  In  addition,  monitoring  data 
recorded  during  periods  of  non- 
operation  of  the  EPPU  (or  specific 
portion  thereoO  resulting  in  cessation  of 
organic  HAP  emissions,  or  periods  of 
start-up,  shutdown,  or  malfunction  shall 
not  be  included  in  computing  the  batch 
cycle  daily  averages. 

(3)  Hourly  records  of  whether  the  flow 
indicator  for  bypass  lines  specified 
under  §  63.489(d)(1)  was  operating  and 
whether  a  diversion  was  detected  at  any 
time  during  the  hoiu.  Also,  records  of 
the  times  of  all  periods  when  the  vent 

is  diverted  from  the  control  device,  or 
the  fiow  indicator  specified  in 
§  63.489(d)(1)  is  not  operating. 

(4)  Where  a  seal  or  closure 
mechanism  is  used  to  comply  with 
§  63.489(d)(2),  hourly  records  of 
whether  a  diversion  was  detected  at  any 
time  are  not  required. 

(i)  For  compliance  with  §  63.489(d)(2), 
the  owner  or  operator  shall  record 
whether  the  monthly  visual  inspection 
of  the  seals  or  closure  mechanism  has 
been  done,  and  shall  record  the 
occurrence  of  all  periods  when  the  seal 
mechanism  is  broken,  the  bypass  line 
damper  or  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type 
configuration  has  been  checked  out,  and 
records  of  any  car-seal  that  has  been 
broken. 

(ii)  [Reserved.] 

(0  Aggregate  batch  vent  stream 
continuous  compliance  records.  In 


addition  to  the  records  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
each  owner  or  operator  of  an  aggregate 
batch  vent  stream  using  a  contrpl  device 
to  comply  with  §  63.487(b)(1)  or  (b)(2) 
shall  keep  the  following  records  readily 
accessible:. 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  iinder 

§  63.489(b)  and  listed  in  Table  6  of  this 

subpart,  as  applicable,  or  specified  by 

the  Administrator  in  accordance  with 

§  63.492(e),  as  allowed  under 

§  63.489(c),  with  the  exceptions  listed  in 

paragraphs  (0(l)(i)  and  (0(l)(ii)  of  this 

section. 

(i)  For  flares,  the  records  specified  in 
Table  6  of  this  subpart  shall  be 
maintained  in  place  of  continuous 
records. 

(ii)  For  carbon  adsorbers,  the  records 
specified  in  Table  6  of  this  subpart  shall 
be  maintained  in  place  of  daily 
averages. 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day 
determined  according  to  the  procedures 
specified  in  §  63.506(d). 

(3)  For  demonstrating  compliance 
with  the  monitoring  of  bypass  lines  as 
specified  in  §  63.489(d),  records  as 
specified  in  paragraph  (e)(3)  or  (e)(4)  of 
this  section,  as  appropriate. 

(g)  Documentation  supporting  the 
establishment  of  the  batch  mass  input 
limitation  shall  include  the  information 
specified  in  paragraphs  (g)(1)  through 
(g)(5)  of  this  section,  as  appropriate. 

(1)  Identification  of  whether  the 
purpose  of  the  batch  mass  input 
limitation  is  to  comply  with 
§63.487(0(1)  or  (g)(1). 

(2)  Identification  of  whether  the  batch 
mass  input  limitation  is  based  on  the 
single  highest-HAP  recipe  (considering 
all  products)  or  on  the  expected  mix  of 
products  for  the  batch  front-end  process 
vent  as  allowed  under  §  63.488(a)(1). 

(3)  Definition  of  the  operating  year, 
for  the  purposes  of  determining 
compliance  with  the  batch  mass  input 
limitation. 

(4)  If  the  batch  mass  input  limitation 
is  based  on  the  expected  mix  of 
products,  the  owner  or  operator  shall 
provide  documentation  that  describes  as 
many  scenarios  for  differing  mixes  of 
products  (i.e.,  how  many  of  each  type  of 
product)  as  the  owner  or  operator 
desires  the  flexibility  to  accomplish. 
Alternatively,  the  owmer  or  operator 
shall  provide  a  description  of  the 
relationship  among  the  mix  of  products 
that  will  allow  a  determination  of 
compliance  with  the  batch  mass  input 
limitation  under  any  number  of 
scenarios. 


(5)  The  mass  of  HAP  or  material 
allowed  to  be  charged  to  the  batch  unit 
operation  per  year  under  the  batch  mass 
input  limitation. 

14.  Section  63.492  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c)  introductory 
text; 

d.  Revising  paragraph  (c)(2); 

e.  Revising  paragraph  (d); 

Revising  paragraph  (e); 

t,  Revising  paragraph  (0; 
.  Adding  paragrapns  (a)(5)  and  (a)(6); 
and 
i.  Removing  paragraph  (c)(3). 
The  revisions  and  additions  read  as 
follows: 

163.482    Batch  front-end  process  vent*— 
reporting  raqulrmnents. 

(a)  The  owner  or  operator  of  a  batch 
frt)nt-end  process  vent  or  aggregate 
batch  vent  stream  at  an  affected  source 
shall  submit  the  information  specified 
in  paragraphs  (a)(1)  through  (a)(6)  of  this 
section,  as  appropriate,  as  part  of  the 
Notification  of  Compliance  Status 
specified  in  §  63.506(e)(5). 
***** 

(5)  For  each  Group  2  batch  fitmt-end 
process  vent  that  is  exempt  from  the 
batch  mass  input  limitation  provisions 
because  it  meets  the  criteria  of 

§  63.487(h),  the  information  specified  in 
§  63.491(a)(1)  through  (3),  and  the 
information  specified  in  §  63.491(a)(4) 
through  (6)  as  applicable,  calculated  at 
the  conditions  specified  in  §  63.487(h). 

(6)  When  engineering  assessment  has 
been  used  to  estimate  emissions  fix>m  a 
batch  enussions  episode  and  the  criteria 
specified  in  §63.488(b)(6)(i)(A)  or  (B) 
have  been  met,  the  owner  or  operator 
shall  submit  the  information 
demonstrating  that  the  criteria  specified 
in  §  63.488(b)(6)(i)(A)  or  (B)  have  been 
met  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.506(e)(5). 

(b)  Whenever  a  process  change,  as 
defined  in  §  63.488(i)(l),  is  made  that 
causes  a  Group  2  batch  front-end 
process  vent  to  become  a  Group  1  batch 
frt)nt-end  process  vent,  the  owner  or 
operator  shall  notify  the  Administrator 
and  submit  a  description  of  the  process 
change  within  180  days  after  the  process 
change  is  made  or  with  the  next 
Periodic  Report,  whichever  is  later.  The 
owner  or  operator  of  an  affected  source 
shall  comply  with  the  Group  1  batch 
frt)nt-end  process  vent  provisions  in 

§§  63.486  through  63.492  in  accordance 
with§63.480(i)(2)(ii). 

(c)  Whenever  a  process  change,  as 
defined  in  §  63.488(i)(l),  is  made  that 


causes  a  Group  2  batch  front-end 
process  vent  with  annual  emissions  less 
than  the  level  specified  in  §  63.488(d) 
for  which  the  ovmer  or  operator  is 
required  to  comply  with  §  63.487(g)  to 
have  annual  emissions  greater  than  or 
equal  to  the  level  specified  in 
§  63.488(d)  but  remains  a  Group  2  batch 
front-end  process  vent,  or  if  a  process 
change  is  made  that  requires  the  owner 
or  operator  to  redetermine  the  batch 
mass  input  limitation  as  specified  in 
§  63.488(i)(3),  the  owner  or  operator 
shall  submit  a  report  within  180  days 
after  the  process  change  is  made  or  with 
the  next  Periodic  Report,  whichever  is 
later.  The  following  information  shall  be 
submitted: 
***** 

(2)  The  batch  mass  input  limitation 
determined  in  accordance  with 
§63.487(0(1). 

(d)  The  owmer  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  specified 
in  para^phs  (d)(1)  or  (d)(2)  of  this 
section  is  met. 

(1)  The  change  does  not  meet  the 
description  of  a  process  change  in 
§  63.488(i). 

(2)  The  redetermined  group  status 
remains  Group  2  for  an  individual  batch 
front-end  process  vent  with  annual 
emissions  greater  than  or  equal  to  the 
level  specified  in  §  63.488(d)  and  the 
batch  mass  input  limitation  does  not 
decrease,  or  a  Group  2  batch  frx)nt-end 
process  vent  with  annual  emissions  less 
than  the  level  specified  in  §63. 488(d) 
complying  with  §  63.487(g)  continues  to 
have  emissions  less  than  the  level 
specified  in  §  63.488(d)  and  the  batch 
mass  input  limitation  does  not  decrease. 

(e)  If  an  owner  or  operator  uses  a 
control  device  other  than  those 
specified  in  §  63.489(b)  and  listed  in 
Table  6  of  this  subpart  or  requests 
approval  to  monitor  a  parameter  other 
than  those  specified  in  §  63.489(b)  and 
listed  in  Table  6  of  this  subpart,  the 
owner  or  operator  shall  submit  a 
description  of  planned  reporting  and 
recordkeeping  procedures,  as  specified 
in  §63.506(0,  as  part  of  the 
Precompliance  Report  as  required  under 
§  63.506(e)(3).  The  Administrator  will 
specify  appropriate  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  Precompliance  Report. 

(0  Owners  or  operators  of  affected 
sources  complying  with  §  63.489(d), 
shall  comply  with  paragraph  (0(1)  or 
(0(2)  of  this  section,  as  appropriate. 

(1)  Submit  reports  of  the  times  of  all 
periods  recorded  under  §  63.491(e)(3) 
when  the  batch  front-end  process  vent 
is  diverted  away  from  the  control  device 
through  a  bypass  line,  with  the  next 
Periodic  Report. 


(2)  Submit  reports  of  all  occurrences 
recorded  under  §  63.491(e)(4)  in  which 
the  seal  mechanism  is  broken,  the 
bypass  line  damper  or  valve  position 
has  changed,  or  the  key  to  unlock  the 
bypass  line  damper  or  valve  was 
checked  out,  with  the  next  Periodic 
Report. 

15.  Section  63.493  is  revised  to  read 
as  follows: 

163.483    Back-end  process  provisions. 

Owners  and  operators  of  new  and 
existing  affiected  soiut^s  shall  comply 
with  the  requirements  in  §§  63.494 
through  63.500.  Owners  and  operators 
of  affected  sources  whose  only 
elastomer  products  are  latex  products, 
liquid  rubber  products,  or  products 
produced  in  a  gas-phased  reaction 
process  are  not  subject  to  the  provisions 
of  §§  63.494  through  63.500.  If  latex  or 
liquid  rubber  products  are  produced  in 
an  affected  source  that  also  produces 
another  elastomer  product,  the 
provisions  of  §§  63.484  through  63.500 
do  not  apply  to  the  back-end  operations 
dedicated  to  the  production  of  one  or 
more  latex  products  or  to  the  back-end 
operations  during  the  production  of  a 
latex  product.  ScMCtion  63.494  contains 
residual  organic  HAP  limitations. 
Compliance  with  these  residual  organic 
HAP  limitations  may  be  achieved  by 
using  either  stripping  technology,  or  by 
using  control  or  recovery  devices.  If 
compliance  with  these  limitations  is 
achieved  using  stripping  technology,  the 
procedures  to  determine  compliance  are 
specified  in  §  63.495.  ff  compliance  with 
these  limitations  is  achieved  using 
control  or  recovery  devices,  the 
procedures  to  determine  compliance  are 
specified  in  §  63.496,  and  associated 
monitoring  requirements  are  specified 
in  §  63.497.  Recordkeeping 
requirements  are  contained  in  §  63.498, 
and  reporting  requirements  in  §  63.499. 
Section  63.500  contains  a  limitation  on 
carbon  disulfide  emissions  from  affected 
sources  that  produce  styrene  butadiene 
rubber  using  an  emulsion  process.  Table 
8  to  this  subpart  contains  a  summary  of 
compliance  alternative  requirements  for 
these  sections. 

16.  Section  63.494  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraphs  (a)(l)(i), 
(a)(2)(i)  and  (a)(3)(i); 

c.  Revising  paragraph  (a)(4);  and 

d.  Adding  paragraph  (d). 

The  revisions  and  additions  read  as 
follows: 

§63.484    Bscii-end  process  provisions 
residual  orgsnic  HAP  limitations. 

(a)  The  monthly  weighted  average 
residual  organic  HAP  content  of  all 
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grades  of  elastomer  processed,  measured 
after  the  stripping  operation  [or  the 
reactor(8).  if  the  plant  has  no  stripperts)] 
as  specified  in  §  63.495(d),  shall  not 
exceed  the  limits  provided  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  as  applicable.  Owners  or 
operators  of  affected  sources  shall 
comply  with  the  requirements  of  this 
paragraph  using  either  stripping 
technology  or  control  or  recovery 
devices. 

(!)••* 

(i)  A  monthly  weighted  average  of 
0.40  kg  styrene  per  megagram  (MgJ  latex 
for  existing  affected  sources;  and 

(2)*  •  • 

(i)  A  monthly  weighted  average  of  10 
kg  total  organic  HAP  per  Mg  crumb 
rubber  (dry  weight)  for  existing  affected 
sources:  and 

(3)  *   •   * 

(i)  A  monthly  weighted  average  of  8 

kg  total  organic  HAP  per  Mg  crumb 

rubber  (dry  weight)  for  existing  affected 

sources:  and 


(4)  There  are  no  back-end  process 
operation  residual  organic  HAP 
limitations  for  neoprene,  Hypalon^*^. 
nithle-butadiene  rubber,  butyl  rubber. 


halobutyl  rubber,  epichlorohydrin 
elastomer,  and  polysulfide  rubber. 
There  are  also  no  back-end  process 
operation  residual  organic  HAP 
limitations  for  latex  products,  liquid 
rubber  products,  products  produced  in 
a  gas-phased  reaction  process,  styrene 
butadiene  rubber  produced  by  any 
process  other  than  a  solution  or 
emulsion  process,  polybutadiene  rubber 
produced  by  any  process  other  than  a 
solution  process,  or  ethylene-propylene 
rubber  produced  by  any  process  other 
than  a  solution  process. 

(d)  If  the  owner  or  operator  complies 
with  the  residual  organic  HAP 
limitations  in  paragraph  (a)  of  this 
section  using  a  flare,  the  owner  or 
operator  of  an  affected  source  shall 
comply  with  the  requirements  in 
§  63.504(c). 

17.  Section  63.495  is  amended  by: 

a.  Revising  paragraphs  (b)(2)(i)  and 
(b)(2)(ii): 

b.  Revising  paragraph  (b)(5);  and 

c.  Revising  paragraph  (f). 
The  revisions  read  as  follows: 

I63.4SS    Back-«nd  proc«M  provtoion*— 
proo«dur«s  to  d«t*nnin«  complianc*  using 
•tripping  tacbnotogy. 


(b)  •   •   • 

(2)  *  •  • 

(i)  If  a  stripper  operated  in  batch 
mode  is  used,  at  least  one  representative 
sample  is  to  be  taken  from  every  batch 
of  elastomer  produced,  at  the  locatipn 
specified  in  paragraph  td|  of  this 
section,  and  identified  by  elastomer 
type  and  by  the  date  and  time  the  batch 
is  completed. 

(ii)  If  a  stripper  operated  in 
continuous  mode  is  used,  at  least  one 
representative  sample  is  to  be  taken 
each  operating  day.  The  sample  is  to  be 
taken  at  the  location  specified  in 
paragraph  (d)  of  this  section,  and 
identified  by  elastomer  type  and  by  the 
date  and  time  the  sample  was  taken. 

<k  •  •  *  • 

(5)  The  monthly  weighted  average 
shall  be  determined  using  the  equation 
in  paragraph  (f)  of  this  section.  All 
samples  taken  and  analyzed  during  the 
month  shall  be  used  in  the 
determination  of  the  monthly  weighted 
average,  except  samples  taken  during 
periods  of  start-up,  shutdown,  or 
malfunction. 
*        *        *        •        • 

(f)  The  monthly  weighted  average 
residual  organic  HAP  content  shall  be 
calculated  using  Equation  26. 


appendix  A  may  be  used.  The  minimum 
sampling  time  for  each  run  shall  be  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  during  which  either  an 
integrated  sample  or  grab  samples  shall 
be  taken.  If  grab  sampling  is  used,  then 
the  samples  shall  be  taken  at 
approximately  equal  intervals  during 
the  run,  with  the  time  between  samples 
no  greater  than  15  minutes. 

(6)  *   •   • 

(iv)  The  outlet  total  organic  HAP 
emissions  associated  with  the  back-end 
process  tinit  operation  shall  be 
calculated  using  Equation  30,  as  shown 
in  paragraph  (b)(8)  of  this  section. 

(7)  An  owner  or  operator  is  not 
required  to  conduct  a  source  test  to 
determine  the  outlet  organic  HAP 
emissions  if  any  control  device 
specified  in  paragraphs  (b)(7)(i)  through 
(b)(7)(vi)  of  this  section  is  used.  For 
these  devices,  the  inlet  emissions 
associated  with  the  back-end  process 
unit  operation  shall  be  determined  in 
accordance  with  paragraph  (b)(5)  of  this 


section,  and  the  outlet  emissions  shall 
be  calculated  using  the  equation  in 
paragraph  (b)(8)  of  this  section. 

(i)  A  flare.  The  owner  or  operator 
shall  demonstrate  compliance  as 
provided  in  §  63.504(c). 
***** 

(iv)  A  control  device  for  which  a 
performance  test  was  conducted  for 
determining  compliance  with  a 
regulation  promulgated  by  the  EPA  and 
the  test  was  conducted  using  the  same 
Methods  specified  in  this  section  and 
either  no  deliberate  process  changes 
have  been  made  since  the  test,  or  the 
owner  or  operator  can  demonstrate  that 
the  results  of  the  performance  test,  with 
or  without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes. 
***** 

(vi)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  Part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O,  or  has 
certified  compliance  with  the  interim 


status  requirements  of  40  CFR  part  265, 
subpart  O. 

(8)  If  one  of  the  control  devices  listed 
in  paragraph  (b)(6)  or  (b)(7)  of  this 
section  is  used,  the  outlet  emissions 
shall  be  calculated  using  Equation  30. 

E„=Ei(l-R)        [Eq.  30] 
where: 
Eo  =  Mass  rate  of  total  organic  HAP  at 

the  outlet  of  the  conto-ol  or  recovery 

device,  dry  basis,  kg/hr. 
Ei  =  Mass  rate  of  total  organic  HAP  at 

the  inlet  of  the  control  or  recovery 

device,  dry  basis,  kg/hr,  determined 

using  the  procedures  in  paragraph 

(b)(5)(iv)  of  this  section. 
R  =  Control  efficiency  of  control  device, 

as  specified  in  paragraph  (b)(8)(i), 

(ii),  or  (iii)  of  this  section. 
***** 

(c)  •  *  * 

(1)  For  each  test  run,  the  residual 
organic  HAP  content,  adjusted  for  the 
control  or  recovery  device  emission 
reduction,  shall  be  calculated  using 
Equation  31. 


HAPCONT„.„  = 


_(c)(p)-(e,^)-^(e,, 

(P) 


[Eq.  31] 


I(C.)(P.) 


HAPCONT.,,„„=^ 


[Eq.  26] 


Where: 

HAPCONT.vg.mo  »  Monthly  weighted 
average  organic  HAP  content  for  all 
rubber  processed  at  the  affected 
source,  kg  organic  HAP  per  Mg 
latex  or  dry  crumb  rubber. 

n  «  Number  of  samples  in  the  month. 

G  a  Residual  organic  HAP  content  of 
sample  i,  determined  in  accordance 
with  paragraph  (b)(3)  or  (c)(3)  of 
this  section,  kg  organic  HAP  per  Mg 
latex  or  dry  crumb  rubber. 

P,  =  Weight  of  latex  or  dry  cr\unb  rubber 
represented  by  sample  i. 

Pmo  -  Weight  of  latex  or  dry  crumb 
rubber  (Mg)  processed  in  the 
month. 

18.  Section  63.496  is  amended  by: 

a.  Revising  paragraph  (b)  introductory 
text: 

b.  Revising  paragraph  (b)(5)(i); 

c.  Revising  paragraph  (b)(5)(iii); 

d.  Revising  paragraph  (b)(6)(iv); 

e.  Revising  paragraph  (b)(7) 
introductory  text: 

f.  Revising  paragraph  (b)(7)(i); 

g.  Revising  paragraph  (b)(7)(iv); 


h.  Revising  paragraph  (b)(8) 
introductory  text: 

i.  Revising  paragraph  (c)(1);  and 

[.Adding  paragrapti  (b)(7)(vi). 

The  revisions  ana  additions  read  as 
follows: 

1 63.496    Back-«nd  procMS  provision*— 
procsduTM  to  detsnnin*  complianc*  using 
control  or  iscovsvy  dsvicss. 

(b)  Compliance  shall  be  demonstrated 
using  the  provisions  in  paragraphs  (b)(1) 
through  (b)(8)  of  this  section,  as 
applicable. 

(5)  *  •   • 

(i)  Method  1  or  1 A  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites. 
Sampling  sites  for  inlet  emissions  shall 
be  located  as  specified  in  paragraphs 
(b)(5)(i)(A)  or  0>)(5)(i)(B)  of  this  section. 
Sampling  sites  for  outlet  emissions  shall 
be  located  at  the  outlet  of  the  control  or 
recovery  device. 

(A)  The  inlet  sampling  site  shall  be 
located  at  the  exit  of  the  back-end 


process  imit  operation  before  any 
opportunity  for  emission  to  the 
atmosphere  [with  the  exception  of 
equipment  in  compliance  with  the 
requirements  in  §§  63.502(a)  through 
63.502(m)],  and  before  any  control  or 
recovery  device. 

(B)  If  back-end  process  vent  streams 
are  combined  prior  to  being  routed  to 
control  or  recovery  devices,  the  inlet 
sampling  site  may  be  for  the  combined 
stream,  as  long  as  there  is  no 
opportiuiity  for  emission  to  the 
atmosphere  (with  the  exception  of 
equipment  in  compliance  with  the 
requirements  in  §§  63.502(a)  through 
63.502(m)]  from  any  of  the  streams  prior 
to  being  combined. 

(iii)  To  determine  the  inlet  and  outlet 
total  organic  HAP  concentrations,  the 
owner  or  operator  shall  use  Method  18 
or  Method  25A  of  40  CFR  part  60, 
appendix  A.  Alternatively,  any  other 
method  or  data  that  has  been  validated 
according  to  the  applicable  procedures 
in  Method  301,  40  CFR  part  63, 


Where: 

HAPCONT„„  =  Residual  organic  HAP 
content,  kg  organic  HAP  per  kg 
elastomer  (latex  or  dry  crumb 
rubber). 

C  =  Total  uncontrolled  organic  HAP 
content,  determined  in  accordance 
with  paragraph  (b)(3)  of  this 
section,  kg  organic  HAP  per  kg  latex 
or  dry  crumb  rubber. 

P  =  Weight  of  latex  or  dry  crumb  rubber 
processed  during  test  nm. 

Eijwi  =  Mass  rate  of  total  organic  HAP  at 
the  inlet  of  the  control  or  recovery 
device,  dry  basis,  kg  per  test  run. 

Eo,nin  =  Mass  rate  of  total  organic  HAP 
at  the  outlet  of  the  control  or 
recovery  device,  dry  basis,  kg  per 
test  run. 


19.  Section  63.497  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraph  (a)(6); 

c.  Revising  paragraph  (c); 

d.  Revising  paragraph  (d)  introductory 
text;  and 

e.  Removing  paragraph  (d)(3). 
The  revisions  read  as  follows: 


§63.497    Back-end  process  provisions- 
monitoring  provisions  for  control  and 
recovsry  devicos. 

(a)  An  owner  or  operator  complying 
with  the  residual  organic  HAP 
limitations  in  §  63.494(a)  using  control 
or  recovery  devices,  or  a  combination  of 
stripping  and  control  or  recovery 
devices,  shall  install  the  monitoring 
equipment  specified  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section,  as 
appropriate. 
***** 

(6)  For  a  carbon  adsorber,  an 
integrating  regeneration  steam  flow, 
nitrogen  flow,  or  pressiue  monitoring 
device  having  an  accuracy  of  at  least 
±10  percent  of  the  flow  rate,  level,  or 
pressure,  capable  of  recording  the  total 
regeneration  steam  flow  or  nitrogen 
flow,  or  pressure  (gauge  or  absolute)  for 
each  regeneration  cycle;  and  a  carbon 
bed  temperature  monitoring  device, 
capable  of  recording  the  caihon  bed 
temperatiue  after  each  regeneration  and 
within  15  minutes  of  completing  any 
cooling  cycle  are  required. 
***** 

(c)  The  owner  or  operator  shall 
establish  a  level,  defmed  as  either  a 
maximum  or  minimum  operating 
parameter,  that  indicates  proper 
operation  of  the  control  or  recovery    . 
device  for  each  parameter  monitored 


imder  paragraphs  (a)(1)  throtigh  (a)(6)  of 
this  section.  TTiis  level  is  determined  in 
accordance  with  §63.505.  The 
established  level,  along  with  supporting 
documentation,  shall  be  submitted  in 
the  Notification  of  Compliance  Status  or 
the  operating  permit  application,  as 
required  in  §  63.506(e)(5)  or  (e)(8), 
respectively.  The  owner  or  operator 
shall  operate  control  and  recovery 
devices  so  that  the  daily  average  value 
is  above  or  below  the  established  level, 
as  required,  to  ensure  continued 
compliance  with  the  standard,  except  as 
otherwise  stated  in  this  subpart. 

(d)  The  owner  or  operator  of  an 
affected  source  with  a  controlled  back- 
end  process  vent  using  a  vent  system 
that  contains  bypass  lines  that  could 
divert  a  vent  stream  away  from  the 
control  or  recovery  device  used  to 
comply  with  §  63.494(a)  shall  comply 
with  paragraph  (d)(1)  or  (d)(2)  of  this 
section.  Equipment  such  as  low  leg 
drains,  high  point  bleeds,  analjrzer 
vents,  open-ended  valves  or  lines,  and 
pressure  relief  valves  needed  for  safety 
purposes  are  not  subject  to  this 
paragraph. 


20.  Section  63.498  is  amended  by: 
a.  Revising  paragraph  (a); 
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b.  Revising  paragraph  (d)  iotroductory 
text; 

c.  Revising  paragraphs  (d)(1)  through 
(d)(4): 

d.  Revising  paragraph  (d)(5) 
introductory  text; 

e.  Revising  paragraph  (d)(5)(i): 

f.  Revising  paragraph  (d)(5)(ii)(B): 

g.  Revising  paragraph  (d)(5)(iv) 
introductory  text; 

h.  Revising  paragraph  (d)(5)(iv)(A); 
and 

i.  Removing  and  reserving  paragraph 
(d)(5)(iv)(B). 

The  revisions  read  as  follows: 

1 63.496    Back-«nd  proG«M  provision*— 
nt  oidlw plnfl, 

(a)  Each  owner  or  operator  shall 
maintain  the  records  specified  in 
paragraphs  (b)  through  (d)  of  this 
MCtion,  as  appropriate. 
•        •        •        *        • 

(d)  Each  owner  or  operator  of  a  back- 
end  process  operation  using  control  or 
recovery  devices  to  comply  with  an 
organic  HAP  emission  limitation  in 
§  63.494(a)  shall  maintain  the  records 
specified  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section.  The  recordkeeping 
requirements  contained  in  paragraphs 
(d)(1)  through  {d)(4)  pertain  to  the 
results  of  the  testing  required  by 
§  63.496(b).  for  each  of  the  three 
required  test  runs. 

(1)  The  imcontroUed  residual  organic 
HAP  content  in  the  latex  or  dry  crumb 
rubber,  as  required  to  be  determined  by 
§  63.496(b)(3),  including  the  test  results 
of  the  analysis; 

(2)  The  total  quantity  of  material 
(weight  of  latex  or  dry  crumb  rubber) 
processed  during  the  test  run.  recorded 
in  accordance  with  §  63.496(b)(4); 

(3)  The  organic  HAP  emissions  at  the 
inlet  and  outlet  of  the  control  or 
recovery  device,  determined  in 
accordance  with  §  63.496(b)(5)  through 
(b)(8),  including  all  test  results  and 
calculations. 

(4)  The  residual  organic  HAP  content, 
adjusted  for  the  control  or  recovery 
device  emission  reduction,  determined 
in  accordance  with  $  63.496(c)(1). 

(5)  Each  owner  or  operator  using  a 
control  or  recovery  device  shall  keep  the 
following  records  readily  accessible: 

(i)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§  63.497(a)  or  specified  by  the 
Administrator  in  accordance  with 
8  63.497(b).  For  flares,  the  records 
specified  in  Table  3  of  40  CFR  part  63. 
subpart  G  shall  be  maintained  in  place 
of  continuous  records. 

(ii)*   •   • 

(B)  Monitoring  data  recorded  during 
periods  of  monitoring  system 


breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
In  addition,  monitoring  data  recorded 
during  periods  of  non-operation  of  the 
EPPU  (or  specific  portion  thereof) 
resulting  in  cessation  of  organic  HAP 
emissions  or  during  periods  of  start-up, 
shutdown,  or  malfunction  shall  not  be 
included  in  computing  the  hotirly  or 
daily  averages.  Records  shall  be  kept  of 
the  times  and  durations  of  all  such 
periods  %pd  any  other  periods  of  process 
or  control  device  operation  when 
monitors  are  not  operating. 
•        •        •        •        • 

(iv)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.497(d)(2).  hourly 
records  of  flow  are  not  reauired. 

(A)  For  compliance  witn 

§  63.497(d)(2).  the  owner  or  operator 
shall  record  whether  the  monthly  visual 
inspection  of  the  seals  or  closure 
mechanisms  has  been  done,  and  shall 
record  instances  when  the  seal 
mechanism  is  broken,  the  bypass  line 
damper  or  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type 
configiiration  has  been  checked  out.  and 
records  of  any  car-seal  that  has  broken. 

(B)  [Reserved] 

21.  Section  63.499  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b)(2); 

c.  Revising  paragraph  (c)  introductory 
text; 

d.  Revising  paragraph  (c)(3):  and 

e.  Revising  paragraph  (d)  introductory 
text. 

The  revisions  read  as  follows: 

S  63.499    B«ck-«nd  procoM  provision*— 
reporting. 

(a)  The  owner  or  operator  of  an 
affected  source  with  back-end  process 
operations  shall  submit  the  information 
required  in  paragraphs  (a)(1)  through 
(a)(3)  of  this  section,  for  each  back-end 
process  operation  at  the  affected  source, 
as  part  of  the  Notification  of  Compliance 
Status  specified  in  §  63.506(e)(5). 

(1)  The  type  of  elastomer  product 
processed  in  the  back-end  operation. 

(2)  The  type  of  process  (solution 
process,  emulsion  process,  etc.) 

(3)  If  the  back-end  process  operation 
is  subject  to  an  emission  limitation  in 

§  63.494(a).  whether  compliance  will  be 
achieved  by  stripping  technology,  or  by 
control  or  recovery  devices. 

(b)*  •  • 

(2)  For  organic  HAP  content/stripper 
monitoring  parameter  re- 
determinations, and  the  addition  of  new 
grades,  the  information  specified  in 
§  63.498(c)(1)  shall  be  submitted  in  the 
next  periodic  report  specified  in 
§  63.506(e)(6). 


(c)  Each  owner  or  operator  of  an 
affected  source  with  a  back-end  process 
operation  control  or  recovery  device 
that  shall  comply  with  an  emission 
limitation  in  §  63.494(a)  shall  submit  the 
information  specified  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section  as 
part  of  the  Notification  of  Compliance 
Status  specified  in  §  63.506(e)(5). 

(3)  The  informadon  specified  in 
paragraphs  (c)(3)(i)  when  using  a  flare, 
and  the  information  specified  in 
paragraph  (c)(3)(ii)  of  this  section  when 
using  a  boiler  or  process  heater. 

(i)  The  flare  design  (i.e..  steam- 
assisted,  air-assisted,  or  non-assisted); 
all  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination;  and  all 
periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent. 

(ii)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced 
into  the  boiler  or  process  heater. 

(d)  Whenever  a  process  change,  as 
defined  in  §  63.496(d),  is  made  that 
causes  the  redetermination  of  the 
compliance  status  for  the  back-end 
process  operations,  the  owner  or 
op>erator  shall  submit  a  report  within 
180  days  after  the  process  change  as 
specified  in  §63.506(e)(7)(iii).  The 
report  shall  include: 

•         •         •         •         * 

22.  Section  63.500  is  amended  by: 

a.  Revising  paragraph  (a)(3); 

b.  Revising  paragraph  (c)(1) 
introductory  text; 

c.  Revising  paragraph  (c)(l)(iii) 
introductory  text; 

d.  Revising  paragraph  (c)(2) 
introductory  text;  and 

e.  Revising  paragraph  (d)(2). 
The  revisions  read  as  follows: 

S  63.500    Back-end  process  provisions — 
cartMn  disulfide  limitations  for  styrsn* 
butadiene  rubtMr  by  emulsion  processes. 

(a)*  *   * 

(3)  The  owner  or  operator  shall 
operate  the  process  in  accordance  with 
a  validated  standard  operating 
procedure  at  all  times  when  styrene 
butadiene  rubber  is  being  produced 
using  a  sulfur  containing  shortstop 
agent.  If  a  standard  operating  procedure 
is  changed,  it  shall  be  re-validated. 
***** 

(c)*  *  * 

(1)  The  owner  or  operator  may  choose 
to  conduct  a  performance  test,  using  the 
procedures  in  paragraphs  (c)(l)(i) 
through  (c)(l)(iii)  of  this  section  to 
demonstrate  compliance  with  the 
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carbon  disulfide  concentration 
limitation  in  paragraph  (a)  of  this 
section.  One  test  shall  be  conducted  for 
each  standard  operating  procedure. 

***** 

(iii)  To  determine  compliance  with 
the  carbon  disulfide  concentration  limit 
in  paragraph  (a)  of  this  section,  the 
owner  or  operator  shall  use  Method  18 
or  Method  25A  of  40  CFR  part  60, 
appendix  A  to  measure  carbon 
disulfide.  Alternatively,  any  other 
method  or  data  that  has  been  validated 
according  to  the  applicable  procediu^s 
in  Method  301, 40  CFR  part  63, 
appendix  A,  may  be  used.  The  following 
procedures  shall  be  used  to  calcidate 
carbon  disulfide  concentration: 

•  *        *        •        * 

(2)  The  owner  or  operator  may  use 
engineering  assessment  to  demonstrate 
compliance  with  the  carbon  disulfide 
concentration  limitation  in  paragraph 
(a)  of  this  section.  Engineering 
assessment  includes,  but  is  not  limited 
to,  the  following: 

.(d)*  •  • 

(2)  A  description  of  the  standard 
operating  procedure  used  during  the 
testing.  This  description  shall  include, 
at  a  minimum,  an  identification  of  the 
sulfur  containing  shortstop  agent  added 
to  the  styrene  butadiene  rubber  prior  to 
the  dryers,  an  identification  of  the  point 
and  time  in  the  process  where  the  sulfur 
containing  shortstop  agent  is  added,  and 
an  identification  of  the  amount  of  sulfur 
containing  shortstop  agent  added  per 
unit  of  latex. 

•  *        •        *        * 

23.  Section  63.501  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c)(1);  and 

d.  Removing  paragraph  (d). 
The  revisions  read  as  follows: 


163.501    Wastewater  provisions. 

(a)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  owner  or  operator 
of  each  affected  source  shall  comply 
with  the  requirements  of  §§  63.132 
through  63.147  for  each  process 
wastewater  stream  originating  at  an 
afiiected  source,  with  the  requirements 
of  §  63.148  for  leak  inspection 
provisions,  and  with  the  requirements 
of  %  63.149  for  equipment  that  is  subject 
to  %  63.149,  with  the  differences  noted 
in  paragraphs  (a)(1)  through  (a)(23)  of 
this  section.  Further,  the  owner  or 
operator  of  each  affected  source  shall 
comply  with  the  requirements  of 
§  63.105(a)  for  maintenance  wastewater, 
as  specified  in  paragraph  (b)  of  this 
section. 


(1)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §§63.132,  63.133,  and 
63.137,  the  provisions  in  §  63.6(g)  shall 
apply  for  the  purposes  of  this  subpart. 

(2)  When  the  storage  vessel 
requirements  contained  in  §§  63.119 
through  63.123  are  referred  to  in 
§§63.132  through  63.149,  §§63.119 
through  63.123  are  applicable,  with  the 
exception  of  the  differences  referred  to 
in  §  63.484,  for  the  purposes  of  this 
subpart. 

(3)  Owners  and  operators  of  affected 
sources  are  not  required  to  comply  with 
the  requirements  in  §  63.132(b)(1)  and 

§  63.132(d).  Owners  and  operators  of 
new  affected  sources,  as  defined  in  this 
subpart,  shall  comply  with  the 
requirements  for  existing  sources  in 
§§  63.132  through  63.149,  with  the 
exceptions  noted  in  paragraphs  (a)(4), 
(a)(10),  and  (a)(23)  of  this  section. 

(4)  When  §  63.146(a)  requires  the 
submission  of  a  request  for  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  specified  in 
§  63.151(f)  or  (g),  owners  or  operators 
requesting  to  monitor  alternative 
parameters  shall  follow  the  procedures 
specified  in  §  63.506(f).  for  the  purposes 
of  this  subpart. 

(5)  When  §  63.147(d)  requires  owners 
or  operators  to  keep  records  of  the  daily 
average  value  of  each  continuously 
monitored  parameter  for  each  operating 
day  as  spedfied  in  §  63.152(f),  owners 
and  operators  shall  instead  keep  records 
of  the  daily  average  value  of  each 
continuously  monitored  parameter  as 
specified  in  §  63.506(d),  for  the 
purposes  of  this  subpart. 

(6)  When  §§63.132  through  63.149 
refer  to  an  "existing  source."  the  term 
"existing  affected  source,"  as  defined  in 
§  63.480(a)(3)  shall  apply,  for  the 
purposes  of  this  subpart. 

(7)  When  §§  63.132  through  63.149 
refer  to  a  "new  source,"  the  term  "new 
affected  source,"  as  defined  in 

§  63.480(a)(4)  shall  apply,  for  the 
purposes  of  this  subpart. 

(8)  Whenever  §§  63.132  through 
63.149  refer  to  a  "chemical 
manufacturing  process  tmit,"  the  term 
"elastomer  product  process  unit."  (or 
EPPU)  as  defined  in  §  63.482.  shall 
apply  for  the  purposes  of  this  subpart. 
In  addition,  when  §  63.149  refers  to  "a 
chemical  manu&cturing  process  unit 
that  meets  the  criteria  of  §  63.100(b)  of 
subpart  F  of  this  part,"  the  term  "an 
EPPU  as  defined  in  §  63.482(b)"  shall 
apply  for  the  purposes  of  this  subpart. 

(9)  When  §  63.132(a)  and  (b)  refer  to 
the  "applicable  dates  specified  in 

§  63.100  of  subpart  F  of  this  part,"  the 
compliance  dates  specified  in  §63.481 


shall  apply,  for  the  purposes  of  this 
subpart. 

(10)  The  provisions  of  paragraphs 
(a)(10)(i).  (a)(10)(ii).  and  (a)(lO)(ui)  of 
this  section  clarify  the  organic  HAP  that 
an  owner  or  operator  shall  consider 
when  complying  with  the  requirements 
of  §§  63.132  through  63.149. 

(i)  Owners  and  operators  are  exempt 
fit>m  all  requirements  in  §§  63.132 
through  63.149  that  pertain  solely  and 
exclusively  to  organic  HAP  listed  on 
table  8  of  40  CFR  part  63.  subpart  G. 

(ii)  When  §§63.132  through  63.149 
refer  to  table  9  compounds,  the  owner 
or  operator  is  only  required  to  consider 
compounds  that  meet  the  definition  of 
organic  HAP  in  §  63.482  and  that  are 
listed  in  table  9  of  40  CFR  part 
63. subpart  G,  for  the  purposes  of  this 
subpart. 

(hi)  When  §§63.132  through  63.149 
refer  to  compounds  in  table  36  of  40 
CFR  part  63,  subpart  G,  or  compounds 
in  List  1  and/or  List  2,  as  listed  in  table 
36  of  40  CFR  part  63,  subpart  G,  the 
owner  or  operator  is  only  required  to 
consider  compounds  that  meet  the 
definition  of  organic  HAP  in  §  63.482 
and  that  are  listed  in  table  36  of  40  CFR 
part  63,  subpart  G,  for  the  purposes  of 
this  subpart. 

(11)  Whenever  §§63.132  through 
63.147  refer  to  a  Crfoup  1  wastewater 
stream  or  a  Group  2  wastewater  stream, 
the  definitions  of  these  terms  contained 
in  §  63.482  shall  apply,  for  the  purposes 
of  this  subpart. 

(12)  When  §  63.149(d)  refers  to 

"§  63.100(f)  of  subpart  F"  the  phrase 
"§  63.480(c)"  shall  apply  for  the 
purposes  of  this  subpart  In  addition, 
where  §  63.149(d)  states  "and  the  item 
of  equipment  is  not  otherwise  exempt 
from  controls  by  the  provisions  of 
subparts  A,  F,  G,  or  H  of  this  part",  the 
phrase  "and  the  item  of  eqtupment  is 
not  otherwise  exempt  from  controls  by 
the  provisions  of  subparts  A,  F,  G,  H,  or 
U  of  this  part,"  shall  apply  for  the 
purposes  of  this  subpart. 

(13)  When  §  63.149(e)(1)  and  (e)(2) 
refisr  to  "a  chemical  manufacturing 
process  unit  subject  to  the  new  source 
requirements  of  40  CFR  63.100(1)(1)  or 
40  CFR  63.100  (1)(2)."  the  phrase  "an 
EPPU  that  is  part  of  a  new  affected 
source  or  that  is  a  new  affected  source," 
shall  apply  for  the  purposes  of  this 
subpart. 

(14)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §  63.152(b)  are  referred  to 
in  §§  63.138  and  63.146,  the  Notification 
of  Compliance  Status  reqtiirementa 
contained  in  §63. 506(e)(5)  shall  ^ply 
for  the  purposes  of  this  subpart.  In 
addition,  when  §§  63.138  and  63.146 
require  that  information  be  reported 
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according  to  §  63.152(b)  in  the 
Notification  of  Compliance  Status, 
owners  or  operators  of  afiected  sources 
shall  report  the  specified  information  in 
the  Notification  of  Compliance  Status 
required  by  §  63.506(e)(5),  for  the 
purposes  of  this  subpart. 

(15)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 
are  referred  to  in  §63.146,  the  Periodic 
Report  requirements  contained  in 

§  63.506(e)(6)  shall  apply  for  the 
purposes  of  this  subpart.  In  addition, 
when  §63.146  requires  that  information 
be  reported  in  the  Periodic  Reports 
required  in  §  63.152(c),  owners  or 
operators  of  affected  sources  shall  report 
.8  specifled  information  in  the  Periodic 
Reports  required  in  §63. 506(e)(6),  for 
the  purposes  of  this  subpart. 

(16)  When  the  term  "range"  is  used  in 
§§63.132  through  63.149,  the  term 
"level"  shall  apply  instead,  for  the 
purposes  of  this  subpart.  This  level  shall 
be  determined  using  the  procedures 
specified  in  §63.505. 

(17)  When  §  63.143(f)  specifies  that 
owners  or  operators  shall  establish  the 
range  that  indicates  proper  operation  of 
the  treatment  process  or  control  device, 
the  owner  or  operator  shall  instead 
comply  with  the  requirements  of 

§  63.505(c)  or  (d)  for  establishing 
parameter  level  maximums/minimums, 
tor  the  piirposes  of  this  subpart. 

(18)  When  §  63.146(b)(7)  and 
§  63.146(b)(8)  require  that  "the 
information  on  parameter  ranges 
specified  in  §63. 152(b)(2)"  be  reported 
in  the  Notification  of  Compliance 
Status,  owners  and  operators  of  affected 
sources  are  instead  required  to  report 
the  information  on  parameter  leveb  in 
the  Notification  of  Compliance  Status  as 
specified  in  §  63.506(e)(5)(ii),  for  the 
purposes  of  this  subpart. 

(19)  For  the  purposes  of  this  subpart, 
the  owner  or  operator  of  an  affected 
source  is  not  required  to  include  process 
wastewater  streams  that  contain  styrene 
when  conducting  performance  tests  for 
the  purposes  of  calculating  the  required 
mass  removal  (RMR)  or  the  actual  mass 
removal  (AMR)  under  the  provisions 
described  in  §  63.145(0  or  §  63.145(g). 
For  purposes  of  this  paragraph,  a 
process  wastewater  stream  is  considered 
to  contain  styrene  if  the  wastewater 
stream  meets  the  requirements  in 
paragraph  (a)(19)(i),  (ii),  or  (iii)  of  this 
section: 

(i)  The  wastewater  stream  originates 
at  equipment  that  produces  styrene 
butadiene  rubber  by  solution: 

(ii)  The  wastewater  stream  originates 
at  equipment  that  produces  styrene 
butadiene  rubber  by  emulsion:  or 


(iii)  The  wastewater  stream  originates 
at  equipment  that  produces  styrene 
butadiene  latex. 

(20)  When  the  provisions  of 
§63.139(c)(l)(ii),  §  63.145(d)(4),  or 
§63.145(i)(2)  specify  that  Method  18.  40 
CFR  part  60,  appendix  A  shall  be  used. 
Method  18  or  Method  25A,  40  CFR  part 
60.  appendix  A  may  be  used  for  the 
purposes  of  this  subpart.  The  use  of 
Method  25A,  40  CFR  part  60.  appendix 
A  shall  conform  with  the  requirements 
in  paragraphs  (a)(20)(i)  and  (a)(20)(ii)  of 
this  section. 

(i)  The  organic  HAP  used  as  the  

calibration  gas  for  Method  25A,  40  CFR 
part  60,  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  the  emissions. 

(ii)  The  use  of  Method  25A.  40  CFR 
part  60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(21)  In  §63.145(j),  instead  of  the 
reference  to  §  63.11(b),  and  instead  of 
§  63.145{j)(l)  and  §  63.145(j)(2).  the 
reauirements  in  §  63.504(c)  shall  apply. 

(22)  The  owner  or  operator  of  a 
facility  which  receives  a  Group  1 
wastewater  stream,  or  a  residual 
removed  bom  a  Group  1  wastewater 
stream,  for  treatment  pursuant  to 

§  63.132(g)  is  subject  to  the 
requirements  of  §  63.132(g)  with  the 
differences  identified  in  this  section, 
and  is  not  subject  to  subpart  DD  of  this 
part,  with  respect  to  the  received 
material. 

(23)  When  §  63.132(g)  refars  to 
"§§63.133  through  63.137"  or 
"§§63.133  through  63.147",  the 
provisions  in  this  §  63.501  shall  apply, 
for  the  purposes  of  this  subpart. 

(b)  Except  for  those  streams  exempted 
by  paragraph  (c)  of  this  section,  the 
owner  or  operator  of  each  affected 
source  shall  comply  with  the 
requirements  for  maintenance 
wastewater  in  §  63.105,  except  that 
when  §  63.105(a)  refers  to  "organic 
HAPs  listed  in  table  9  of  subpart  G  of 
this  part,"  the  owner  or  operator  is  only 
required  to  consider  compoimds  that 
meet  the  definition  of  organic  HAP  in 
§  63.482  and  that  are  listed  in  table  9  of 
40  CFR  part  63,  subpart  G,  for  the 
purposes  of  this  subpart. 

(cV  *  * 

(1)  Back-end  wastewater  streams 
originating  from  equipment  whose  only 
elastomer  products  are  latex  products. 

24.  Section  63.502  is  amended  by: 

a.  Revising  the  section  title: 

b.  Revising  paragraph  (a): 

c.  Revising  paragraph  (b)  introductory 
text: 


d.  Revising  paragraphs  (b)(1)  through 
(b)(3): 

e.  Revising  paragraphs  (b)(S)  through 
(b)(7): 

f.  Revising  paragraph  (c): 

g.  Revising  paragraph  (d): 
h.  Revising  paragraph  (e): 
i.  Revising  paragraph  (f): 

t  Revising  paragraph  (sj: 
.  Revising  paragraph  (n); 
1.  Revising  paragraph  (i): 
m.  Revising  paragraph  (j); 
n.  Adding  paragraph  (k); 
o.  Adding  paragraph  (1); 
p.  Adding  paragraph  (m):  and 
q.  Adding  paragraph  (n). 
The  revisions  and  additions  read  as 
follows: 

f  63.502    Equipment  leek  and  heat 
•xchanga  systain  provisions. 

(a)  Equipment  leak  provisions.  The 
owner  or  operator  of  each  affected 
source,  shall  comply  with  the 
requirements  of  subpart  H  of  this  part, 
with  the  exceptions  noted  in  paragraphs 
(b)  through  (m)  of  this  section. 

(b)  Surge  control  vessels  and  bottoms 
receivers  described  in  paragraphs  (b)(1) 
through  (b)(7)  of  this  section  are  exempt 
from  the  requirements  contained  in 
§63.170. 

(1)  Surge  control  vesseb  and  bottoms 
receivers  that  receive  only  styrene- 
butadiene  latex: 

(2)  Surge  control  vessels  and  bottoms 
receivers  that  receive  latex  products 
other  than  styrene-butadiene  latex, 
located  downstream  of  the  stripping 
operations; 

(3)  Surge  control  vessels  and  bottoms 
receivers  that  receive  only  high 
conversion  latex  products; 

(5)  Surge  control  vessels  and  bottoms 
receivers  that  receive  only  styrene: 

(6)  Surge  control  vessels  and  bottoms 
receivers  that  receive  only  acrylamide; 
and 

(7)  Surge  control  vessels  and  bottoms 
receivers  that  receive  only 
epichlorohydrin. 

(c)  The  compliance  date  for  the 
equipment  leak  provisions  in  this 
section  is  provided  in  §  63.481(d). 
Whenever  subpart  H  of  this  part  refers 
to  the  compliance  dates  specified  in  any 
paragraph  contained  in  §  63.100,  the 
compliance  dates  listed  in  §  63.481(d) 
shall  instead  apply,  for  the  purposes  of 
this  subpart.  When  §63. 182(c)(4)  refers 
to  "sources  subject  to  subpart  F,"  the 
phrase  "sources  subject  to  this  subpart" 
shall  apply,  for  the  purposes  of  this 
sub{>art.  In  addition,  extensions  of 
compliance  dates  are  addressed  by 

§  63.481(e)  instead  of  by  §63. 182(a)(6). 
for  the  purposes  of  this  subpart. 

(d)  For  an  affected  source  producing 
polybutadiene  rubber  or  styrene  i  ) 
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butadiene  rubber  by  solution,  the 
conditions  in  paragraphs  (d)(1),  (d)(2), 
and  (d)(3)  of  this  section  are  applicable. 

(1)  Indications  of  liquids  dripping,  as 
defined  in  subpart  H  of  this  part,  from 
bleed  ports  in  pumps  and  agitator  seals 
in  light  liquid  service,  shall  not  be 
considered  a  leak.  For  the  purposes  of 
this  subpart,  a  "bleed  port"  is  a 
techn61ogically-required  featiire  of  the 
pump  or  seal  whereby  polymer  fluid 
used  to  provide  lubrication  and/or 
cooling  of  the  pump  or  agitator  shaft 
exits  the  pump,  thereby  resulting  in  a 
visible  dripping  of  fluid. 

(2)  For  reciprocating  pumps  in  heavy 
liquid  service,  owners  and  operators  are 
not  required  to  comply  with  the 
requirements  in  §63.169  and  associated 
recordkeeping  and  reporting 
reauirements. 

(3)  Reciprocating  piunps  in  light 
liquid  service  are  exempt  from  §63.163 
and  associated  recordkeeping  and 
reporting  requirements,  if  recasting  the 
distance  piece  or  reciprocating  piunp 
replacement  would  be  necessary  to 
comply  with  that  section. 

(e)  (Jwners  and  operators  of  an 
affected  source  subject  to  this  subpart 
are  not  required  to  submit  the  Initial 
Notification  required  by  §  63.182(a)(1) 
and  §  63.182(b). 

(f)  As  specified  in  §  63.506(e)(5),  the 
Notification  of  Compliance  Status 
required  by  §63. 182(a)(2)  and 

§  63.182(c)  shall  be  submitted  within 
150  days  (rathw  than  90  days)  of  the 
applicable  compliance  date  specified  in 
§  63.481(d)  for  die  equipment  leak 
provisions. 

(g)  The  information  specified  by 
§  63.182(a)(3)  and  §  63.182(d)  (i.e., 
Periodic  Reports)  shall  be  submitted  as 
part  of  the  Periodic  Reports  required  by 
§  63.506(e)(6). 

(h)  If  specific  items  of  equipment, 
comprising  part  of  a  process  unit  subject 
to  this  subpart,  are  managed  by  different 
administrative  organizations  (e.g., 
different  companies,  affiliates, 
departments,  divisions,  etc.),  those 
items  of  equipment  may  be  aggregated 
with  any  EPPU  within  the  affected 
source  for  all  purposes  imder  subpart  H 
of  this  part,  providing  there  is  no  delay 
in  achieving  the  applicable  compliance 
date. 

(i)  When  §  63.166(b)(4)(i)  refers  to 
Table  9  of  subpart  G  of  this  part,  the 
ownw  or  operator  is  only  required  to 
consider  organic  HAP  listed  on  Table  9 
of  subpart  G  of  this  subpart  that  are  also 
listed  on  Table  5  of  this  subpart. 

(j)  When  the  provisions  of  subpart  H 
of  this  part  specify  that  Method  18, 40 
CFR  part  60,  appendix  A  shall  be  used, 
either  Method  18  or  Method  25A,  40 
CFR  part  60,  appendix  A  may  be  used 


for  the  purposes  of  this  subpart.  The  use 
of  Method  25A,  40  CFR  part  60, 
appendix  A  shall  conform  with  the 
requirements  in  paragraphs  (j)(l)  and 
(j)(2)  of  this  section. 

(1)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  CFR 
part  60,  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  emissions. 

(2)  The  use  of  Method  25A,  40  CFR 
part  63,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(k)  An  owner  or  operator  using  a  flare 
to  comply  with  the  requirements  of  this 
section  shall  conduct  a  compliance 
demonstration  as  specified  in 
§  63.504(c). 

(1)  When  the  term  "equipment"  is 
used  in  subpart  H  of  this  part,  the 
definition  of  this  term  in  §  63.482(b) 
shall  apply  for  the  purposes  of  this 
subpart. 

(m)  The  phrase  "the  provisions  of 
subparts  F,  I.  or  U  of  this  part"  shall 
apply  instead  of  the  phrase  "the 
provisions  of  subpart  F  or  I  of  this  part" 
throughout  §§63.163  and  63.168,  for  the 
purposes  of  this  subpart.  In  addition, 
the  phrase  "subparts  F,  I,  and  U"  shall 
apply  instead  of  the  phrase  "subparts  F 
and  I"  in  §  63.174(c)(2)(iii).  for  the 
purposes  of  this  subpart 

(n)  Heat  exchange  system  provisions. 
The  owner  or  operator  of  each  affected 
source  shall  comply  with  the 
requirements  of  §  63.104  for  heat 
exchange  systems,  with  the  exceptions 
noted  in  paragraphs  (n)(l)  throi^  (n)(5) 
of  this  section. 

(1)  When  the  term  "chemical 
manufactiuing  process  unit"  is  used  in 
§63.104,  the  term  "elastomer  product 
process  unit"  (or  EPPU)  shall  apply  for 
the  purposes  of  this  subpart,  with  the 
exception  noted  in  paragraph  (n)(2)  of 
this  section. 

(2)  When  the  phrase  "a  chemical 
manufacturing  process  unit  meeting  the 
conditions  of  §  63.100(b)(1)  through 
(bK3)  of  this  subpart,  except  for 
chemical  manufacturing  process  units 
meeting  the  condition  specified  in 

§  63.100(c)  of  this  subpart"  is  used  in 
§  63.104(a),  the  term  "an  EPPU,  except 
for  EPPUs  meeting  the  condition 
specified  in  §  63.480(b)"  shall  apply  for 
the  purposes  of  this  subpart. 

(3)  When  §  63.104  refers  to  Table  4  of 
subpart  F  of  this  part  or  Table  9  of 
subpart  G  of  this  part,  the  owner  or 
operator  is  only  required  to  consider 
organic  HAP  listed  on  Table  5  of  this 
subpart 


(4)  When  §  63.104(c)(3)  specifies  the 
monitoring  plan  retention  requirements, 
and  when  §  63.104(f)(1)  refers  to  the 
record  retention  requirements  in 
§63.103(c)(l),  the  requirements  in 

§  63.506(a)  and  §  63.506(h)  shall  apply, 
for  the  purposes  of  this  subpart. 

(5)  When  §  63.104(f)(2)  requires 
information  to  be  reported  in  the 
Periodic  Reports  required  by  §  63.152(c). 
the  owner  or  operator  shall  instead 
report  the  information  specified  in 

§  63.104(f)(2)  in  the  Periodic  Reports 
reqiiired  by  §  63.506(e)(6),  for  the 
purposes  of  this  subpart 

(6)  The  compliance  date  for  heat 
exchange  systems  subject  to  the 
provisions  of  this  section  is  specified  in 
§  63.481(d)(6). 

25.  Section  63.503  is  amended  by: 

a.  Revising  paragraph  (e)(3)(ii)^ 

b.  Revising  paragraph  (g)(2)(iii)(B)(2); 

c.  Revising  paragraph  (h)(1) 
introductory  text; 

d.  Revising  paragr^h  (hK7)(ii) 
introductory  text: 

e.  Revising  paragraph  (iMl) 
introductory  text;  and 

f.  Revising  paragraph  (m)(3Xiii). 
The  revisions  read  as  follows: 

{83.503    Emt— tone  averaging  pro¥lelona. 

***** 

(e)*  •  * 

(3)'  *  * 

(ii)  The  initial  demonstration  in  the 
Emissions  Averaging  Plan  or  operating 
permit  application  that  credit-generating 
emission  points  will  be  capable  of 
generating  sufBdent  credits  to  oBset  the 
debits  from  the  debit-generating 
emission  points  shall  be  made  imder 
representative  operating  conditions. 
After  the  compliance  date,  actual 
operating  data  shall  be  used  for  all  debit 
and  credit  calculations. 
*        •        •       *       • 

(g)'  •  ' 
(2)*  •   • 

(iii)*  •  • 

(B)*  •  • 

(2)  For  determining  d^its  frt>m  &oup 
1  continuous  frt>nt-end  process  vents, 
product  recovery  devices  shall  not  be 
considered  control  devices  and  shall  not 
be  assigned  a  percent  reduction  in 
calculating  ECFEPViAcruAi..  The 
sampling  site  for  measurement  of 
uncontrolled  emissions  shall  be  after  the 
final  imcontrolled  recovery  device. 
However,  as  provided  in  §  63.1 13(a)(3), 
a  Group  1  continuous  frx)nt-end  process 
vent  may  add  sufficient  product 
recovery  to  raise  the  TRE  index  value 
above  1.0,  thereby  becoming  a  Group  2 
continuous  front-end  process  vent.  Such 
a  continuous  frt}nt-end  process  vent  is 
not  a  Ckoup  1  continuous  front-end 
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process  vent  and  should,  therefore,  not 
be  included  in  determining  debits  under 
this  paragraph. 


(1)  Source- wide  credits  shall  be 
calculated  using  Equation  41,  Credits 
and  all  terms  of  the  equation  are  in  units 


of  Mg/month,  and  the  baseline  date  is 
November  15.  1990: 


Credits  =  d5;((0.02)  ECFEPV1.„  -  ECFEPV 1  actual )  +  dX(  ECFEPV2iBASE  "  ECFEPV2 factual) 

+  d5;((005)ES1.„  -ES1.actual)  +dX(  ES2.base  -ES2i;,crvAL)+I>  (EBEP,)-(EBEPAcruAL) 

+  D5;(EWWl,-EWWl.^cruAL)  ♦  d|;(  EWW2.b^e -EWW2i;,cn;AL) 

+  d5;((0.1)EBFEPV1.„-EBFEPV1.^ctval)  +  DX((0.1)EABV1,„ -EABVli^ciUAL) 

1-1  i-l 

+  d£(  EBFEPV2,base  - EBFEPV2.acii;al)  ^^'ti  EABV2,base  -^^^^^iACWM.) 


[Eq.411 


■-I 


i-l 


Where: 

D  =  Discount  factor  =  0.9  for  all  credit 
generating  emission  points,  except 
those  controlled  by  a  pollution 
prevention  measure;  discount  factor 
=  1.0  for  each  credit  generating 
emission  point  controlled  by  a 
pollution  prevention  measure  (i.e., 
no  discount  provided). 

ECFEPVl, ACTUAL  =  Emissions  for  each 
Group  1  continuous  front-end 
process  vent  i  that  is  controlled  to 
a  level  more  stringent  than  the 
reference  control  technology. 
ECFEPVl, ACTUAL  is  calculated 
according  to  paragraph  (h)(2)(ii)  of 
this  section. 

(0.02)ECFEPVl,u  =  Emissions  from  each 
Group  1  continuous  front-end 
process  vent  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  ECFEPVl, „  is  calculated 
according  to  paragraph  (h)(2)(i)  of 
this  section. 

ECFEPV2iACTUAL  =  Emissions  from  each 
Group  2  continuous  front-end 
process  vent  i  that  is  controlled. 
ECFEPV2,ACTUAL  is  calculated 
according  to  paragraph  (h)(2)(iii)  of 
this  section. 

ECFEPV2iBASE  =  Emissions  from  each 
Group  2  continuous  front-end 
process  vent  i  at  the  baseline  date, 
ECFEPV2iBASE  is  calculated  in 
paragraph  (h)(2)(iv)  of  this  section, 

ESliACTUAL  =  Emissions  from  each 
Group  1  storage  vessel  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology  or  standard.  ESliAcruAL 
is  calculated  according  to  paragraph 
(h)(3)  of  this  section. 

(0,05)  ESl,u  =  Emissions  from  each 
Group  1  storage  vessel  i  if  the 


reference  control  technology  had 
been  applied  to  the  imcontrolled 
emissions.  ESl.u  is  calculated 
according  to  paragraph  (h)(3)  of  this 
section. 

ES2iACTUAL  =  Emissions  from  each 
Group  2  storage  vessel  i  that  is 
controlled.  ES2,actual  is  calculated 
according  to  paragraph  (h)(3)  of  this 
section. 

ES2,base  =  Emissions  from  each  Group 
2  storage  vessel  i  at  the  baseline 
date.  ES2,base  is  calculated  in 
paragraph  (h)(3)  of  this  section. 

EBEP ACTUAL  =  Actual  emissions  from 
back-end  process  operations,  Mg/ 
month.  EBEP  ACTUAL  is  calculated  in 
paragraph  (h)(4)(i)  of  this  section. 

EBEPc  =  Emissions  from  back-end 
process  operations  if  the  residual 
organic  HAP  limits  in  §  63.494(a) 
were  met.  Mg/month.  EBEPc  is 
calculated  in  paragraph  (h)(4)(ii)  of 
this  section. 

EWWl, ACTUAL  =  Emissions  from  each 
Group  1  wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology.  EWWl i actual  i« 
calculated  according  to  paragraph 
(h)(5)  of  this  section. 

EWWlic  -  Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  EWWIk  is  calculated 
according  to  paragraph  (h)(5)  of  this 
section. 

EWW2,Ac-ruAL  =  Emissions  frtjm  each 
Group  2  wastewater  stream  i  that  is 
controlled.  EWW2,Ac-njAL  is 
calculated  according  to  paragraph 
(h)(5)  of  this  section. 

EWW2,BASE  =  Emissions  from  each 
Group  2  wastewater  stream  i  at  the 


baseline  date.  EWW2iBASE  is 
calculated  according  to  paragraph 
(h)(5)  of  this  section. 

(0.1)  EBFEPVl.u  =  Emissions  from  each 
Group  1  batch  frvnt-end  process 
vent  i  if  the  applicable  standard  had 
been  applied  to  the  uncontrolled 
emissions.  EBFEPVl.u  is  calculated 
according  to  paragraph  (h)(6)(i)  of 
this  section. 

EBFEP VI, ACTUAL  =  Emissions  frtjm  each 
Group  1  batch  front-end  process 
vent  i  that  is  controlled  to  a  level 
more  stringent  than  the  applicable 
standard.  EBFEPVl, actual  is 
calculated  according  to  paragraph 
(h)(6)(ii)  of  this  section. 

(O.l)EABVliu  =  Emissions  frtim  each 
Group  1  aggregate  batch  vent  stream 
i  if  the  applicable  standard  had 
been  applied  to  the  uncontrolled 
emissions.  EABVl,u  is  calculated 
according  to  paragraph  (h)(7)(i)  of 
this  section. 

EABVl, ACTUAL  =  Emissions  from  each 
Group  1  aggregate  batch  vent  stream 
i  that  is  controlled  to  a  level  more 
stringent  than  the  applicable 
standard.  EABVltAcruAL  is 
calculated  according  to  paragraph 
(h)(7)(ii)  of  this  section. 

EBFEPV2iBASE  «  Emissions  frtim  each 
Group  2  batch  front-end  process 
vent  i  at  the  baseline  date. 
EBFEPV2,BASE  is  calculated 
according  to  paragraph  (h)(6)(iv)  of 
this  section, 

EBFEPV2,ACTUAL  =  Emissions  fit)m  each 
Group  2  batch  front-end  process 
vent  i  that  is  controlled. 
EBFEPV2,ACTUAL  is  calculated 
according  to  paragraph  (h)(6Kiii)  of 
this  section. 

EABV2,BASE  =  Emissions  from  each 

Group  2  aggregate  batch  vent  stream 
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i  at  the  baseline  date.  EABV2iBASE  is 
calculated  according  to  paragraph 
(h)(7)(iv)  of  this  section. 

EABV2iACTUAL  =  Emissions  from  each 
Group  2  aggregate  batch  vent  stream 
i  that  is  controlled.  EABV2,actual 
is  calculated  according  to  paragraph     m  ' 
(h)(7)(iii)  of  this  section. 

n  =  Number  of  Group  1  emission  points 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 


same  for  continuous  front-end 
process  vents,  batch  front-end 
process  vents,  aggregate  batch  vent 
streams,  storage  vessels,  wastewater 
streams,  or  the  collection  of  process 
sections  within  the  affected  soxut:e. 
:  Number  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  same  for  continuous  front-end 
process  vents,  batch  front-end 


process  vents,  aggregate  batch  vent 
streams,  storage  vessels,  wastewater 
streams,  or  the  collection  of  process 
sections  within  the  affected  source. 
***** 

(ii)  Actual  emissions  bom.  Group  1 
aggregate  batch  vent  streams  controlled 
to  a  level  more  stringent  than  the 
standard  (EABVliAcruAL)  shall  be 
calculated  using  Equation  49. 


EABVl^eruAL  =  EABwJl-^^S^^^^^E^] 

lACrUAL  lu^  jQjj^  J 


[Eq.  49] 


(i)*  *  * 

(1)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  from 
the  reference  control  technology,  and 
the  different  control  technology  will  be 
used  in  more  than  three  applications  at 
a  single  plant-site,  the  owrner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (i)(l)(i)  through  (i)(l)(iv) 
of  this  section,  as  specified  in 
§  63.506(e)(7)(ii),  to  the  Director  of  the 
EPA  Office  of  Air  Quality  Planning  and 
Standards,  in  writing. 
***** 

(m)  *  *   * 

(3)*   *  * 

(iii)  For  closed  vent  systems  with 
control  devices,  conduct  an  initial 
design  evaluation  and  submit  an 
operating  plan  according  to  the 
procedures  specified  in  §  63.120(d)  and 
§  63.122(b),  and  as  required  by  §  63.484. 
***** 

26.  Section  63.504  is  revised 
(including  the  section  title)  to  read  as 
follows: , 

§63.504    Additional  requirwiMmts  for 
performance  testing, 

(a)  Performance  testing  shall  be 
conducted  in  accordance  with 
§  63.7(a)(1).  (a)(3),  (d),  (e)(1).  (e)(2). 
(e)(4),  (g),  and  (h),  with  the  exceptions 
specified  in  paragraphs  (a)(1)  through 
(a)(5)  of  this  section  and  the  additions 
specified  in  paragraph  (b)  of  this 
section.  Sections  63.484  through  63.501 
also  contain  specific  testing 
requirements. 

(1)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e)(1)  and  (e)(2).  except  that 
performance  tests  shall  be  conducted  at 
maximum  representative  operating 
conditions  achievable  during  one  of  the 
time  periods  described  in  paragraph 
(a)(l)(i)  of  this  section,  without  causing 
any  of  the  situations  described  in 


paragraph  (a)(l)(ii)  of  this  section  to 
occur, 

(i)  The  6-month  period  that  ends  2 
months  before  the  Notification  of 
Compliance  Status  is  due,  according  to 
§  63.506(e)(5);  or  the  6-month  period 
that  begins  3  months  before  the 
performance  test  and  ends  3  months 
after  the  performance  test. 

(ii)  Causing  damage  to  equipment; 
necessitating  that  the  ovraer  or  operator 
make  product  that  does  not  meet  an 
existiiig  specification  for  sale  to  a 
customer;  or  necessitating  that  the 
ov«mer  or  operator  make  product  in 
excess  of  demand. 

(2)  References  in  §  63.7(g)  to  the 
Notification  of  Compliance  Status 
requirements  in  §  63.9(h)  shall  refer  to 
the  requirements  in  §  63.506(e)(5). 

(3)  Because  the  site-specific  test  plans 
in  §  63.7(c)(3)  are  not  required, 
§63.7(h)(4)(ii)  is  not  applicable. 

(4)  The  ovtnaer  or  operator  shall  notify 
the  Administrator  of  the  intent  to 
conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled,  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  the  test.  If  after  30  days 
notice  for  an  initially  schediiled 
performance  test,  there  is  a  delay  (due 
to  operational  problems,  etc.)  in 
conducting  the  scheduled  performance 
test,  the  owner  or  operator  of  an  affected 
facility  shall  notify  the  Administrator  as 
soon  as  possible  of  any  delay  in  the 
original  test  date,  either  by  providing  at 
least  7  days  prior  notice  of  the 
rescheduled  date  of  the  performance 
test,  or  by  arranging  a  rescheduled  date 
with  the  Administrator  by  mutual 
agreement. 

(5)  Performance  tests  shall  be 
performed  no  later  than  150  days  after 
the  compliance  dates  specified  in  this 
subpart  (i.e.,  in  time  for  the  results  to  be 
included  in  the  Notification  of 
Compliance  Status),  rather  than 
according  to  the  time  periods  in 
§63.7(aH2). 


(b)  Data  shall  be  reduced  in 
accordance  with  the  EPA  approved 
methods  specified  in  the  appUcable 
subpart  or,  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301, 40  CFR  part  63,  appendix 
A. 

(c)  Notwithstanding  any  other 
provision  of  this  subpart,  if  an  owner  or 
oi>erator  of  an  affected  source  uses  a 
flare  to  comply  with  any  of  the 
requirements  of  this  subpart,  the  owner 
or  operator  shall  comply  with 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section.  The  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TOC 
concentration.  If  a  compUance 
demonstration  has  been  conducted 
previously  for  a  flare,  using  the 
techniques  specified  in  paragraphs  (c)(1) 
through  (c)(3)  of  this  section,  that 
compliance  demonstration  may  be  used 
to  satisfy  the  requirements  of  this 
paragraph  if  either  no  deliberate  process 
changes  have  been  made  since  the 
compliance  demonstration,  or  the 
results  of  the  compliance  demonstration 
reliably  demonstrate  compUance  despite 
process  changes. 

(1)  Conduct  a  visible  emission  test 
using  the  techniques  specified  in 

§  63.11(b)(4); 

(2)  Determine  the  net  heating  value  of 
the  gas  being  combusted,  using  the 
techniques  specified  in  §  63.11(b)(6); 
and 

(3)  Determine  the  exit  velocity  using 
the  techniques  specified  in  either 
§63.11(b)(7)(i)  (and  §63.ll(b){7)(iii), 
where  appUcable)  or  §  63.11(b)(8),  as 
appropriate. 

27.  Section  63.505  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraph  (bH2); 

d.  Revising  paragraph  (b)(3) 
introductory  text; 
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e.  Revising  paragraphs  (b)(3)(i)(A) 
through  (b)(3){i){D): 

f.  Revising  paragraph  (b)(3)(ii); 

g.  Revising  paragraph  (c); 
h.  Revising  paragraph  (d); 

i.  Revising  paragraph  (e)  introductory 
text; 

t  Revising  paragraph  (e)(3); 
.  Revising  paragraph  (g)(1) 
introductory  text; 

1.  Revising  paragraphs  (g)(l)(ii)  and 
(g)(l)(iii): 

m.  Revising  paragraph  (g)(2) 
introductory  text; 

n.  Revising  paragraph  te)(2)(ii): 

o.  Revising  paragraph  (h)(1) 
introductory  text; 

p.  Revising  paragraph  (h)(2) 
introductory  text; 

q.  Removing  and  reserving  paragraph 
(h)(1); 

r.  Removing  and  reserving  paragraph 

(f): 

s.  Removing  paragraph  (b)(3)(i)(E); 

t.  Adding  paragraph  (b)(1)(v);  and 

u.  Adding  paragraph ^(3). 

The  revisions  and  additions  read  as 
follows: 


163.506 

axeuraione. 


monitoring  levele  and 


(a)  Establishment  of  parameter 
monitoring  levels.  The  owner  or 
o(>erator  of  a  control  or  recovery  device 
that  has  one  or  more  parameto- 
monitoring  level  requirements  specified 
under  this  subpart  shall  establish  a 
maximum  or  minimum  level  for  each 
measured  parameter.  If  a  performance 
test  is  required  by  this  subpart  for  a 
control  device,  the  owner  or  operator 
shall  use  the  procedures  in  eitner 
paragraph  (b)  or  (c)  of  this  section  to 
establisn  the  parameter  monitoring 
level(s).  If  a  performance  test  is  not 
required  by  this  subpart  for  a  control 
device,  the  owner  or  operator  may  use 
the  procedures  in  paragraph  (b),  (c),  or 
(d)  of  this  section  to  establish  the 
parameter  monitoring  levels.  When 
using  the  procedures  specified  in 
paragraph  (c)  or  (d)  of  this  section,  the 
owner  or  operator  shall  submit  the 
information  specified  in 
§63.506(e)(3)(vii)  for  review  and 
approval,  as  part  of  the  Precompliance 
Report. 

(1)  The  owner  or  operator  shall 
operate  control  and  recovery  devices 
such  that  the  daily  average  of  monitored 
parameters  remains  above  the  miniimim 
established  level  or  below  the  mavimiiTn 
established  level,  except  as  otherwise 
stated  in  this  subpart. 

(2)  As  specified  in  §  63.506(e)(5),  all 
established  levels,  along  with  their 
supporting  documentation  and  the 
definition  of  an  operating  day,  shall  be 
submitted  as  part  of  the  Notification  of 
Compliance  Status. 


(3)  Nothing  in  this  section  shall  be 
construed  to  allow  a  monitoring 
parameter  excursion  caused  by  an 
activity  that  violates  other  applicable 
provisions  of  subpart  A,  F,  G,  or  H  of 
this  part. 

(b)  Establishment  of  parameter 
monitoring  levels  based  exclusively  on 
performance  tests.  In  cases  where  a 
performance  test  is  required  by  this 
subpart,  or  the  owner  or  operator  of  the 
affected  source  elects  to  do  a 
performance  test  in  accordance  with  the 
provisions  of  this  subpart,  and  an  owner 
or  operator  elects  to  establish  a 
parameter  monitoring  level  for  a  control, 
recovery,  or  recapture  device  based 
exclusively  on  parameter  values 
measiired  during  the  performance  test, 
the  owner  or  operator  of  the  affected 
source  shall  comply  with  the 

Srocedures  in  paragraphs  (b)(1)  through 
>)(4)  of  this  section,  as  applicable. 

(1)  [Reserved] 

(2)  Back-end  proceu  operations  using 
a  control  or  recovery  device  to  comply 
with  §§63.493  through  63.500  and 
continuous  front-end  process  vents. 
During  initial  compliance  testing,  the 
appropriate  parameter  shall  be 
continuously  monitored  during  the 
required  l-hiour  raaa.  The  monitoring 
level(s)  shall  then  be  established  as  the 
average  of  the  maximum  (or  minimum) 
point  values  from  the  three  test  runs. 
The  average  of  the  maximum  values 
shall  be  used  when  establishing  a 
maximum  level,  and  the  average  of  the 
minimum  values  shall  be  used  when 
establishing  a  minimum  level. 

(3)  Batch  front-end  process  vents.  The 
monitoring  level(s)  shall  be  established 
using  the  procedxires  specified  in  either 
paragraph  (b)(3Ki)  or  (b)(3)(ii)  of  this 
section.  The  procedures  specified  in  this 
paragraph  (b)(3)  may  only  be  used  if  the 
batch  emission  episodes,  or  portions 
thereof,  selected  to  be  controlled  were 
tested,  and  monitoring  data  were 
collected,  during  the  entire  period  in 
which  emissions  were  vented  to  the 
control  device,  as  specified  in 

§  63.490(c)(l)(i).  If  the  owner  or  operator 
chose  to  test  only  a  portion  of  the  batch 
emission  episode,  or  portion  thereof, 
selected  to  be  controlled,  the  procedures 
in  paragraph  (c)  of  this  section  shall  be 
used, 
(i)*  *  * 

(A)  The  average  monitored  parameter 
value  shall  be  calculated  for  each  batch 
emission  episode,  or  portion  thereof,  in 
the  batch  cycle  selected  to  be  controlled. 
The  average  shall  be  based  on  all  values 
measured  during  the  required 
performance  test. 

(B)  If  the  level  to  be  established  is  a 
maximum  operating  parameter,  the  level 
shall  be  defined  as  the  minimum  of  the 


average  parameter  values  of  the  batch 
emission  episodes,  or  portions  thereof, 
in  the  batch  cycle  selected  to  be 
controlled  (i.e.,  identify  the  emission 
episode,  or  portion  thereof,  which 
requires  the  lowest  parameter  value  in 
order  to  assure  compliance.  The  average 
parameter  value  that  is  necessary  to 
assure  compliance  for  that  emission 
episode,  or  portion  thereof,  shall  be  the 
level  for  all  emission  episodes,  or 
portions  thereof,  in  the  batch  cycle,  that 
are  selected  to  be  controlled). 

(C)  If  the  level  to  be  established  is  a 
minimum  operating  parameter,  the  level 
shall  be  defined  as  the  maximum  of  the 
average  parameter  values  of  the  batch 
emission  episodes,  or  portions  thereof, 
in  the  batch  cycle  selected  to  be 
controlled  (i.e.,  identify  the  emission 
episode,  or  portion  thereof,  which 
reauires  the  highest  parameter  value  in 
order  to  assure  compliance.  The  average 
parameter  value  that  is  necessary  to 
assure  compliance  for  that  emission 
episode,  or  portion  thereof,  shall  be  the 
level  for  all  emission  episodes,  or 
portions  thereof,  in  the  batch  cycle,  that 
are  selected  to  be  controlled). 

(D)  Alternatively,  an  average 
monitored  parameter  value  shall  be 
caloilated  for  the  entire  batch  cycle 
based  on  all  values  measured  during 
each  batch  emission  episode,  or  portion 
thereof,  selected  to  be  controlled. 

(ii)  Instead  of  establishing  a  single 
level  for  the  batch  cycle,  as  described  in 
paragraph  (b)(3)(i)  of  this  section,  an 
owner  or  operator  may  establish 
separate  levels  for  each  batch  emission 
episode,  or  portion  thereof,  selected  to 
be  controlled.  Each  level  shall  be 
determined  as  specified  in  paragraph 
(b)(3)(i)(A)  of  this  section. 
•        •        •        •        • 

(c)  Establishment  of  parameter 
monitoring  levels  based  on  performance 
tests,  supplemented  by  engineering 
assessments  and/or  manufacturer's 
recommendations.  In  cases  where  a 
performance  test  is  required  by  this 
subpart,  or  the  owner  or  operator  elects 
to  do  a  performance  test  in  accordance 
with  the  provisions  of  this  subpart,  and 
the  owner  or  operator  elects  to  establish 
a  parameter  monitoring  level  for  a 
control,  recovery,  or  recapture  device 
under  this  paragraph  (c),  the  owner  or 
operator  shall  supplement  the  parameter 
values  measured  during  the 
performance  test  with  engineering 
assessments  and/or  manufacturer's 
recommendations.  Performance  testing 
is  not  required  to  be  conducted  over  the 
entire  range  of  expected  parameter 
values. 

(d)  Establishment  of  parameter 
monitoring  based  on  engineering 
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assessments  and/or  manufacturer's 
recommendations.  In  cases  where  a 
performance  test  is  not  required  by  this 
subpart  and  an  owner  or  operator  elects 
to  establish  a  parameter  monitoring 
level  for  a  control,  recovery,  or 
recapture  device  under  this  paragraph 
(d),  the  determination  of  the  parameter 
monitoring  level  shall  be  based 
exclusively  on  engineering  assessments 
and/or  manufacturer's  , 

recommendations. 

(e)  Demonstration  of  compliance  with 
back-end  process  provisions  using 
stripper  parameter  monitoring.  If  the 
owner  or  operator  is  demonstrating 
compliance  with  §  63.495  using  stripper 
parameter  monitoring,  stripper 
parameter  levels  shall  be  established  for 
each  grade  in  accordance  with 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section.  A  single  set  of  stripper 
parameter  levels  may  be  representative 
of  multiple  grades. 
***** 

(3)  After  the  initial  determinations,  an 
owner  or  operator  may  add  a  grade,  with 
corresponding  stripper  parameter  levels, 
using  the  procedures  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section.  The 
results  of  this  determination  shall  be 
submitted  in  the  next  periodic  report. 
***** 

(f)  [Reserved] 

(g)*  •  • 

(1)  With  respect  to  storage  vessels 
(where  the  applicable  monitoring  plan 
specifies  continuous  monitoring), 
continuous  frt>nt-end  process  vents, 
aggregate  batch  vent  streams,  back-end 
process  operations  complying  through 
the  use  of  control  or  recovery  devices, 
and  process  wastewater  streams,  an 
excursion  means  any  of  the  three  cases 
listed  in  paragraphs  (g)(l)(i)  through 
(g)(l)(iii)  of  this  section.  For  a  control  or 
recovery  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursion  criteria  in  paragraphs  (g)(l)(i) 
through  (g)(l)(iii)  of  this  section,  this  is 
considered  a  single  exclusion  for  the 
control  or  recovery  device.  For  each 
excursion,  the  owner  or  operator  shall 
be  deemed  out  of  compliance  with  the 
provisions  of  this  subpart,  except  as 
provided  in  paragraph  (i)  of  this  section. 
***** 

(ii)  When  the  period  of  control  or 
recovery  device  operation,  with  the 
exception  noted  in  paragraph  (g)(l)(v)  of 
this  section,  is  4  hours  or  greater  in  an 
operating  day  and  monitoring  data  are 
insufficient,  as  defined  in  paragraph 
(g)(l)(iv)  of  this  section,  to  constitute  a 
valid  hour  of  data  for  at  least  75  percent 
of  the  operating  hours. 


(iii)  When  the  period  of  control  or 
recovery  device  operation,  with  the 
exception  noted  in  paragraph  (g)(l)(v)  of 
this  section,  is  less  than  4  hours  in  an 
operating  day  and  more  than  two  of  the 
hours  during  the  period  of  operation  do 
not  constitute  a  valid  hour  of  data  due 
to  insufficient  monitoring  data,  as 
defined  in  paragraph  (g)(l)(iv)  of  this 
section. 
***** 

(v)  The  [>eriods  listed  in  paragraphs 
(g)(l)(v)(A)  through  (g)(l)(v)(E)  of  this 
section  are  not  considered  to  be  part  of 
the  period  of  control  or  recovery  device 
operation,  for  the  purposes  of 
paragraphs  (g)(l)(ii)  and  (g)(l)(iii)  of  this 
section. 

(A)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments; 

(B)  Start-ups; 

(C)  Shutdowns; 

(D)  Malfunctions;  or 

(E)  Periods  of  non-operation  of  the 
affected  source  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(2)  With  respect  to  batch  front-end 
process  vents,  an  exclusion  means  one 
of  the  two  cases  listed  in  paragraphs 
(g)(2)(i)  and  (g){2)(ii)  of  this  section.  For 
a  control  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursion  criteria  in  either  paragraph 
(g)(2)(i)  or  (g)(2)(ii)  of  this  section,  this 
is  considered  a  single  excursion  for  the 
control  device.  For  each  excursion,  the 
owner  or  operator  shall  be  deemed  out 
of  compliance  with  the  provisions  of 
this  subpart,  except  as  provided  in 
paragraph  (i)  of  tins  section. 
***** 

(ii)  When  monitoring  data  are 
insufficient  for  an  operating  day. 
Monitoring  data  shall  be  considered 
insufficient  when  measured  values  are 
not  available  for  at  least  75  percent  of 
the  15-minute  periods  when  batch 
emission  episodes  selected  to  be 
controlled  are  being  vented  to  the 
control  device  during  the  operating  day. 
using  the  procedures  specified  in 
paragraphs  (g)(2)(ii)(A)  through 
(g)(2T(ii)(D)  of  this  section. 

(A)  Determine  the  total  amount  of 
time  during  the  operating  day  when 
batch  emission  episodes  selected  to  be 
controlled  are  being  vented  to  the 
control  device. 

(B)  Subtract  the  time  during  the 
periods  listed  in  paragraphs 
(g)(2)(ii)(B)(J)  through  (g)(2)(ii)(B)(4)  of 
this  section  from  the  total  amount  of 
time  determined  in  paragraph 
(g)(2)(ii)(A)  of  this  section,  to  obtain  the 
operating  time  used  to  determine  if 
monitoring  data  are  insufficienL 


(2)  Monitoring  system  breakdowns, 
repairs,  cedibration  checks,  and  zero 
(low-level)  and  high-level  adjustments; 

{2)  Start-ups; 

(3)  Shutdowns;  or 

(4)  Malfunctions. 

(C)  Determine  the  total  number  of  15- 
minute  periods  in  the  operating  time 
used  to  determine  if  monitoring  data  are 
insufficient,  as  was  determined  in 
accordance  with  paragraph  (g)(2)(ii)(B) 
of  this  section. 

(D)  If  measured  values  are  not 
available  for  at  least  75  percent  of  the 
total  number  of  15-minute  periods 
determined  in  paragraph  (g)(2)(ii)(C)  of 
this  section,  the  monitoring  data  are 
insufficient  for  the  operating  day. 

(3)  For  storage  vessels  where  the 
applicable  monitoring  plan  does  not 
specify  continuous  monitoring,  an 
excursion  is  defined  in  paragraph 
(g)(3)(i)  or  (ii)  of  this  section,  as 
applicable.  For  a  control  or  recovery 
device  where  multiple  parameters  are 
monitored,  if  one  or  more  of  the 
parameters  meets  the  excursion  criteria, 
this  is  considered  a  single  excursion  for 
the  control  or  recovery  device.  For  each 
excursion,  the  owner  or  operator  shall 
be  deemed  out  of  compliance  with  the 
provisions  of  this  subpart,  except  as 
provided  in  paragraph  (i)  of  this  section. 

(i)  If  the  monitoring  plan  specifies 
monitoring  a  parameter  and  recording 
its  value  at  specific  intervals  (such  as 
every  15  minutes  or  every  hour),  either 
of  the  cases  listed  in  paragraph 
(g)(3)(i)(A)  or  (g)(3)(i)(B)  of  this  section 
is  considered  a  single  excursion  for  the 
control  device. 

(A)  When  the  average  value  of  one  or 
more  parameters,  averaged  over  the 
duration  of  the  filling  period  for  the 
storage  vessel,  is  above  the  maximum 
level  or  below  the  minimum  level 
established  for  the  given  parameters. 

(B)  When  monitoring  data  are 
insufficient.  Monitoring  data  shall  be 
considered  insufficient  when  measured 
values  are  not  available  for  at  least  75 
percent  of  the  specific  intervals  at 
which  parameters  are  to  be  monitored 
and  recorded,  according  to  the  storage 
vessel's  monitoring  plan,  during  the 
filling  period  for  the  storage  vessel 

(ii)  Ii  the  monitoring  plan  does  not 
specify  monitoring  a  parameter  and 
recording  its  value  at  specific  intervals 
(for  example,  if  the  relevant  operating 
requirement  is  to  exchange  a  disposable 
carbon  canister  before  expiration  of  its 
rated  service  life),  the  monitoring  plan 
shall  define  an  excursion  in  terms  of  the 
relevant  operating  requirement. 

(h)*  *  • 

(1)  With  respect  to  back'-end  process 
operations  complying  through  the  use  of 
stripping  technology,  and  demonstrating 
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compliance  by  sampling,  an  excursion 
means  one  of  the  two  cases  listed  in 
paragraphs  (h)(l)(i)  and  (h)(l)(ii)  of  this 
section.  For  each  excursion,  the  owner 
or  operator  shall  be  deemed  out  of 
compliance  with  the  provisions  of  this 
subpart,  except  as  provided  in 
paragraph  (i)  of  this  section. 

•  •        •        *        • 

(2)  With  respect  to  back-end  process 
operations  complying  through  the  use  of 
stripping  technology,  and  demonstrating 
compliance  by  stripper  parameter 
monitoring,  an  excursion  means  one  of 
the  three  cases  listed  in  paragraphs 
(h)(2)(i),  (h)(2)(ii),  and  (h){2)(iii)  of  this 
section.  For  each  exclusion,  the  owner 
or  operator  shall  be  deemed  out  of 
compliance  with  the  provisions  of  this 
subpart,  except  as  provided  in 
paragraph  (i)  of  this  section. 

*  *        •        •        • 

28.  Section  63.506  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraphs  (b)(1)  and 
(b)(2): 

c.  Revising  paragraph  (d)  introductory 
text; 

d.  Revising  paragraphs  (d)(2)  and 
(d)(3): 

e.  Revising  paragraphs  (d)(6)  through 
(d)(9): 

f.  Revising  paragraph  (e)  introductory 
text: 

g.  Revising  paragraphs  (e)(1)  through 
(e)(3): 

h.  Revising  paragraph  (e)(4) 
introductory  text: 

i.  Revising  paragraph  (e)(4)(i); 

j.  Revising  paragraph  (e)(4)(ii) 
introductory  text: 

k.  Revising  paragraph  (e)(4)(ii)(B): 

1.  Revising  paragraph  (e)(4)(ii)(D); 

m.  Revising  paragraphs  (e)(4)(ii)(F)(l) 
and  (e)(4)(ii)(F)(2): 

n.  Revising  paragraphs  (e)(4)(iiKF)(4) 
and  (e)(4)(ii)(F)(5): 

o.  Revising  paragraph  (e)(4)(U)(G)(I): 

p.  Revising  paragraph  (eK4)(ii)(HM2); 

q.  Revising  paragraph 
(e)(4)(iiKH)(J)(fl: 

r.  Revising  paragraph 
(e)(4)(ii)(H)(4)(j): 

s.  Revising  paragraphs  (e)(4)(ii)(I) 
through  (e)(4)(u)(K): 

t.  Revising  paragraph  (e)(4)(uMLK^); 

u.  Revising  paragraph  (e)(4)(iii): 

V.  Revising  parag^ph  (e)(4)(iv) 
introductory  text: 

w.  Revising  paragraph  (e)(4)(iv)(A) 
introductory  text: 

x.  Revising  paragraph  (e)(4)(iv)(B) 
introductory  text: 

y.  Revising  paragraph  (e)(4)(ivKC); 

z.  Revising  paragraph  (e)(5) 
introductory  text: 

aa.  Revising  paragraph  (e)(5)(i) 
introductory  text: 


bb.  Revising  paragraph  (e)(5)(i)(A); 

cc.  Revising  paragraph  (e)(5)(ii) 
introductory  text; 

dd.  Revising  paragraph  (e)(5)(iii); 

ee.  Revising  paragraph  (e)(5)(v); 

ff.  Revising  paragraphs  (e)(5)(vii) 
through  (e)(5)(ix): 

gg.  Revising  paragraph  (e)(6) 
introductory  text: 

hh.  Revising  paragraphs  (e)(6)(i)  and 
(e)(6)(ii): 

ii.  Revising  paragraph  (e)(6)(iii)(A): 

jj.  Revising  paragraph  (e)(6)(iii)(B); 

kk.  Revising  paragraph  (e)(6)(iii)(D) 
introductory  text; 

11.  Revising  paragraphs  (e)(6)(iii)(D)(2) 
through  (e)(6)(iii)(D)(4): 

mm.  Revising  paragraph  (e)(6)(iv): 

nn.  Revising  paragraph  (e)(6)(v)(B): 

oo.  Revising  paragraph  (e)(6)(vi) 
through  (e)(6)(xi): 

pp.  Revising  paragraph  (e)(7) 
introductory  text: 

qq.  Revising  paragraphs  (e)(7)(i) 
through  (e)(7)(iH): 

rr.  Revising  paragraph  (e)(8); 

as.  Revising  paragraph  (0  introductory 
text: 

tt.  Revising  paragraph  (f)(3) 
introductory  text: 

uu.  Revising  paragraph  (g) 
introductory  text: 

w.  Revising  paragraph  (g)(1): 

WW.  Revising  paragraph  (^(2)(ii)(D): 

XX.  Revising  paragraph  (g)(3) 
introductory  text; 

yy.  Revising  paragraph  (g)(3)(i)(A); 

zz.  Revising  paragraph  (g)(4); 

aaa.  Revising  paragraph  (h) 
introductory  text; 

bbb.  Revising  paragraph  (h)(1) 
introductory  text: 

ccc.  Revising  paragraph  (h)(l)(iiKB); 

ddd.  Revising  paragraph  (h)(l)(iv): 

eee.  Revising  paragraph  (h)(l)(vi) 
introductory  text; 

fS.  Revising  paragraphs  (h)(l)(viKB) 
and  (hKl)(vi)(C): 

gw.  Revising  paragraph  (h)(2)(i); 

hhh.  Revising  paragraph  (h)(2)(iii): 

iii.  Revising  paragraph  (h)(2)(iv)(A): 

ji  Removing  paragraph  {b)(l)(i)(D): 

(kk.  Removing  paragraph  (d)(10); 

111.  Removing  and  reserving  paragraph 
(c): 

mmm.  Removing  and  reserving 
paragraphs  (d)(4)  and  (d)(5): 

nnn.  Removing  and  reserving 
paragraph  (e)(5)(iv): 

ooo.  Removing  and  reserving 
paragraph  (e)(6)(iii)  (C); 
ppp.  Adding  paragraph  (e)(4)(U)(N); 
qqq.  Adding  paragraphs  (e)(5)(x) 
through  (eM5)(xii): 
rrr.  Adding  paragraph  (e)(6)(iii)(D)(5): 
sss.  Adding  paragraph  (e)(6)(xii): 
ttt.  Adding  paragraph  (e)(7)(iv): 
uuu.  Adding  paragraph  (e)(7)(v):  and 
wv.  Adding  paragraph  (h)(l)(vi)(D). 


The  revisions  and  additions  read  as 
follows: 

|t3.J06    Qeneral  racordkeaping  and 


(a)  Data  retention.  Unless  otherwise 
specified  in  this  subpart,  the  owner  or 
operator  of  an  affected  soiut:e  shall  keep 
copies  of  all  applicable  records  and 
reports  required  by  this  subpart  for  at 
least  5  years,  as  specified  in  paragraph 
(a)(1)  of  this  section,  with  the  exception 
listed  in  paragraph  (a)(2)  of  this  section. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  The  most  recent 
6  months  of  records  shall  be  retained  on 
site  or  shall  be  accessible  from  a  central 
location  by  computer  or  other  means 
that  provide  access  within  2  hours  after 
a  request.  The  remaining  4  and  one-half 
years  of  records  may  be  retained  offsite. 
Records  may  be  maintained  in  hard 
copy  or  computer-readable  form 
including,  but  not  limited  to.  on 
microfilm,  computer,  floppy  disk, 
magnetic  tape,  or  microfiche. 

(2)  If  an  owner  or  operator  submits 
copies  of  reports  to  the  appropriate  EPA 
Regional  Office,  the  owner  or  operator  is 
not  required  to  maintain  copies  of 
reports.  If  the  EPA  Regional  Office  has 
waived  the  reqmrement  of 
§63.10(a)(4)(ii)  for  submittal  of  copies  of 
reports,  the  owner  or  operator  is  not 
required  to  maintain  copies  of  those 
reports. 

(b)*  •  • 

(1)  Start-up,  shutdown,  and 
malfunction  plan.  The  owner  or 
operator  of  an  affected  source  shall 
develop  and  implement  a  written  start- 
up, shutdown,  and  malfunction  plan  as 
specified  in  §  63.6(e)(3).  This  plan  shall 
describe,  in  detail,  procedures  for 
operating  and  maintaining  the  affected 
soiuce  diuing  periods  of  start-up, 
shutdown,  and  malfunction  and  a 
program  for  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  equipment  used  to 
comply  with  this  subpart.  Inclusion  of 
Group  2  emission  points  is  not  required, 
unless  these  points  are  included  in  an 
emissions  average.  For  equipment  leaks 
(subiect  to  §63.502),  the  start-up, 
shutdown,  and  malfunction  plan 
requirement  is  limited  to  control 
devices  and  is  optional  for  other 
equipment.  For  equipment  leaks,  the 
start-up.  shutdo%vn.  and  malfunction 
plan  may  include  written  procedures 
that  identify  conditions  that  jiistify  a 
delay  of  repair.  A  provision  for  ceasing 
to  collect,  during  a  start-up,  shutdown, 
or  malfunction,  monitoring  data  that 
would  otherwise  be  required  by  the 
provisions  of  this  subpart  may  be 
included  in  the  start-up.  shutdown,  and 
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malfunction  plan  only  if  the  owner  or 
operator  has  demonstrated  to  the 
Administrator,  through  the 
Precompliance  Report  or  a  supplement 
to  the  Precompliance  Report,  that  the 
monitoring  system  would  be  damaged 
or  destroyed  if  it  were  not  shut  down 
during  the  start-up,  shutdown,  or 
malfunction.  The  affected  source  shall 
keep  the  start-up,  shutdown,  and 
malfunction  plan  on-site.  Records 
associated  with  the  plan  shall  be  kept  as 
specified  in  paragraphs  (b)(l)(i)(A) 
through  (b){l){i)(C)  of  this  section. 
Reports  related  to  the  plan  shall  be 
submitted  as  specified  in  paragraph 
(b)(l)(ii)  of  this  section. 

(i)  Records  of  start-up,  shutdown,  and 
malfunction.  The  owner  or  operator 
shall  keep  the  records  specified  in 
paragraphs  (b)(l)(i)(A)  through 
(b)(l)(i)(C)  of  this  section. 

(A)  Records  of  the  occiirrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  process 
equipment  or  control  devices  or 
recovery  devices  or  continuous 
monitoring  systems  used  to  comply 
with  this  subpart  diuing  which  excess 
emissions  (as  defined  in  §  63.480(j)(4)) 
occur. 

(B)  For  each  start-up,  shutdown,  or 
malfunction  during  which  excess 
emissions  (as  defined  in  §63.480(j)(4)) 
occur,  records  reflecting  whether  the 
procedures  specified  in  the  affected 
soiuce's  start-up,  shutdown,  and 
malfunction  plan  were  followed,  and 
documentation  of  actions  taken  that  are 
not  consistent  with  the  plan.  For 
example,  if  a  start-up,  shutdown,  and 
malfunction  plan  includes  procedures 
for  routing  a  control  device  to  a  backup 
control  device,  records  shall  be  kept  of 
whether  the  plan  was  followed.  These 
records  may  take  the  form  of  a 
"checklist,"  or  other  form  of 
recordkeeping  that  confirms 
conformance  with  the  start-up. 
shutdown,  and  malfunction  plan  for  the 
event. 

(C)  Records  specified  in  paragraphs 
(b){l)(i){A)  through  (b)(l)(i)(B)  of  this 
section  are  not  required  if  they  pertain 
solely  to  Group  2  emission  points  that 
are  not  included  in  an  emissions 
average. 

(ii)  Reports  of  start-up,  shutdown,  and 
malfunction.  For  the  piuposes  of  this 
subpart,  the  semiannual  start-up. 
shutdown,  and  malfunction  reports 
shall  be  submitted  on  the  same  schedule 
as  the  Periodic  Reports  required  under 
paragraph  (e)(6)  of  this  section  instead 
of  the  schedule  specified  in 
§63.10(d){5)(i).  The  reports  shall 
include  the  information  specified  in 
§63.10(d)(5)(i). 


(2)  Application  for  approval  of 
construction  or  reconstruction.  For  new 
affected  sources,  each  owner  or  operator 
shall  comply  with  the  provisions  in 
§  63.5  regarding  construction  and 
reconstruction,  excluding  the  provisions 
specified  in  §63.5{d)(l)(ii)(H),  (d)(l)(iii), 
(d)(2).  and  (d)(3)(ii). 

(c)  [Reserved] 

(d)  Recordkeeping  and 
documentation.  Owners  or  opyerators 
required  to  keep  continuous  records 
shall  keep  records  as  specified  in 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section,  imless  an  alternative 
recordkeeping  system  has  been 
requested  and  approved  as  specified  in 
paragraph  (g)  of  this  section,  and  except 
as  provided  in  paragraph  (h)  of  this 
section.  If  a  monitoring  plan  for  storage 
vessels  pursuant  to  §  63.484(k)  requires 
continuous  records,  the  monitoring  plan 
shall  specify  which  provisions,  if  any.  of 
paragraphs  (d)(1)  through  (d)(7)  of  tUs 
section  apply.  As  described  in 

§  63.484(k),  certain  storage  vessels  are 
not  required  to  keep  continuous  records 
as  specified  in  this  paragraph.  Owners 
and  operators  of  such  storage  vessels 
shall  keep  records  as  specified  in  the 
monitoring  plan  required  by  §  63.484(k). 
Paragraphs  {d)(8)  and  (d)(9)  of  this 
section  specify  documentation 
requirements. 
***** 

(2)  The  owner  or  operator  shall  record 
either  each  measured  data  value  or 
block  average  values  for  1  hour  or 
shorter  periods  calculated  fit)m  all 
measured  data  values  during  each 
period.  If  values  are  measured  more 
frequently  than  once  per  minute,  a 
single  value  for  each  minute  may  be 
used  to  calculate  the  hoiuly  (or  shorter 
period)  block  average  instead  of  all 
measiued  values.  Owners  or  operators 
of  batch  fiont-end  process  vents  shall 
record  each  measiu-ed  data  value. 

(3)  Daily  average  (or  batch  cycle  daily 
average)  values  of  each  continuously 
monitored  parameter  shall  be  calculated 
for  each  operating  day  as  specified  in 
paragraphs  (d)(3)(i)  through  (d)(3){ii)  of 
this  section,  except  as  specified  in 
paragraphs  (d)(6)  and  (d)(7)  of  this 
section. 

(i)  The  daily  average  value  or  batch 
cycle  daily  average  shall  be  calculated 
as  the  average  of  all  parameter  values 
recorded  during  the  operating  day, 
except  as  specified  in  paragraph  (d)(7) 
of  this  section.  For  batch  front-end 
process  vents,  as  specified  in 
§  63.491{e)(2)(i),  only  parameter  values 
measured  during  those  batch  emission 
episodes,  or  portions  thereof,  in  the 
batch  cycle  that  the  owner  or  operator 
has  chosen  to  control  shall  be  used  to 


calculate  the  average.  The  calculated 
average  shall  cover  a  24-hour  period  if 
operation  is  continuous,  or  the  number 
of  hours  of  operation  per  operating  day 
if  operation  is  not  continuous. 

(ii)  The  operating  day  shall  be  the 
period  that  the  owner  or  operator 
specifies  in  the  operating  permit  or  the 
Notification  of  Compliance  Status  for 
purposes  of  determining  daily  average 
values  or  batch  cycle  daily  average 
values  of  monitored  parameters. 

(4)  (Reserved) 

(5)  [Reserved] 

(6)  Records  required  when  all 
recorded  values  are  within  the 
established  limits.  If  all  recorded  values 
for  a  monitored  parameter  diuing  an 
operating  day  are  above  the  minitniiTn 
level  or  below  the  maximum  level 
estabUshed  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  above  the  minimum 
level  or  below  the  maximum  level  rather 
than  calculating  and  recording  a  daily 
average  (or  batch  cycle  daily  average)  for 
that  operating  day. 

(7)  Monitoring  data  recorded  during 
periods  identified  in  paragraphs  (d)(7)(i) 
through  (d){7)(v)  of  this  section  shall  not 
be  included  in  any  average  computed 
under  this  subpart.  Records  shall  be 
kept  of  the  times  and  durations  of  all 
such  periods  and  any  other  periods 
during  process  or  control  device  or 
recovery  device  operation  when 
monitors  are  not  operating. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments: 

(ii)  Start-ups; 

(iii)  Shutdowns: 

(iv)  Malfunctions;  or 

(v)  Periods  of  non-operation  of  the 
affected  source  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(8)  For  continuous  monitoring 
systems  used  to  comply  with  this 
subpart,  records  documenting  the 
completion  of  calibration  checks,  and 
records  documenting  the  maintenance 
of  continuous  monitoring  systems  that 
are  specified  in  the  manufacturer's 
instructions  or  that  are  specified  in 
other  written  procedures  that  provide 
adequate  assurance  that  the  equipment- 
would  reasonably  be  expected  to 
monitor  accurately. 

(9)  The  owner  or  operator  of  an 
affected  source  granted  a  waiver  under 
§63.10(0  shall  maintain  the 
information,  if  any.  specified  by  the 
Administrator  as  a  condition  of  the 
waiver  of  recordkeeping  or  reporting 
requirements. 

(e)  Reporting  and  notification.  In 
addition  to  the  reports  and  notifications 
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required  by  subpart  A.  as  specified  in 
Table  1  of  this  subpart,  the  owner  or 
operator  of  an  affected  source  shall 
prepare  and  submit  the  reports  listed  in 
paragraphs  (e)(3)  through  (e)(8)  of  this 
section,  as  applicable.  All  reports 
required  by  this  subpart,  and  the 
schedule  for  their  submittal,  are  listed 
in  Table  9  of  this  subpart. 

(1)  Owners  and  operators  shall  not  be 
in  violation  of  the  reporting 
requirements  of  this  subpart  for  failing 
to  submit  information  required  to  be 
included  in  a  specified  report  if  the 
owner  or  operator  meets  the 
requirements  in  paragraphs  (e)(l)(i) 
through  (e)(l)(iii)  of  this  section. 
Examples  of  circumstances  where  this 
paragraph  may  apply  include 
information  related  to  newly-added 
equipment  or  emission  points,  changes 
in  the  process,  changes  in  equipment 
required  or  utilized  for  compliance  with 
the  requirements  of  this  subpart,  or 
changes  in  methods  or  equipment  for 
monitoring,  recordkeeping,  or  reporting. 

(i>  The  information  was  not  known  in 
time  for  inclusion  in  the  report  specified 
by  this  subpart; 

(ii)  The  owner  or  operator  has  been 
diligent  in  obtaining  the  information; 
and 

(iii)  The  owner  or  operator  submits  a 
report  according  to  the  provisions  of 
paragraphs  (e)(l)(iii)(A)  through 
(e)(lT(iii)(C)  of  this  section. 

(A)  If  this  subpart  expressly  provides 
for  supplements  to  the  report  in  which 
the  information  is  required,  the  owner 
or  operator  shall  submit  the  information 
as  a  supplement  to  that  report.  The 
information  shall  be  submitted  no  later 
than  60  days  after  it  is  obtained,  imless 
otherwise  specified  in  this  subpart. 

(B)  If  this  subpart  does  not  expressly 
provide  for  supplements,  but  the  owner 
or  operator  must  submit  a  request  for 
revision  of  an  operating  permit  pursuant 
to  part  70  or  part  71,  due  to 
circumstances  to  which  the  information 
pertains,  the  owner  or  operator  shall 
submit  the  information  with  the  request 
for  revision  to  the  operating  permit. 

(C)  In  any  case  not  addressed  by 
paragraph  (e)(l)(iii)(A)  or  (e)(l)(iii)(B)  of 
this  section,  the  owner  or  operator  shall 
submit  the  information  with  the  first 
Periodic  Report,  as  required  by  this 
subpart,  which  has  a  submission 
deadline  at  least  60  days  after  the 
information  is  obtained. 

(2)  All  reports  required  under  this 
subpart  shall  be  sent  to  the 
Administrator  at  the  appropriate 
address  listed  in  §63.13.  If  acceptable  to 
both  the  Administrator  and  the  owner  or 
operator  of  a  source,  reports  may  be 
submitted  on  electronic  media. 


(3)  Precompliance  Report.  Owners  or 
operators  of  affected  sources  requesting 
an  extension  for  compliance;  requesting 
approval  to  use  alternative  monitoring 
parameters,  alternative  continuous 
monitoring  and  recordkeeping,  or 
alternative  controls:  requesting  approval 
to  use  engineering  assessment  to 
estimate  emissions  from  a  batch 
emissions  episode,  as  described  in 
§63.488(b)(6)(i);  wishing  to  establish 
parameter  monitoring  levels  according 
to  the  procedures  contained  in 
§  63.505(c)  or  (d);  or  requesting  approval 
to  incorporate  a  provision  for  ceasing  to 
collect  monitoring  data,  during  a  start- 
up, shutdown,  or  malfunction,  into  the 
start-up,  shutdown,  and  malfunction 
plan,  when  that  monitoring  equipment 
would  be  damaged  if  it  did  not  cease  to 
collect  monitoring  data,  as  permitted 
imder  §  63.480(j)(3),  shall  submit  a 
Precompliance  Report  according  to  the 
schedule  described  in  paragraph  (e)(3)(i) 
of  this  section.  The  Precompliance 
Report  shall  contain  the  information 
specified  in  paragraphs  (e)(3)(ii)  through 
(e}(3)(viii)  of  this  section,  as 
appropriate. 

(i)  Submittal  dates.  The 
Precompliance  Report  shall  be 
submitted  to  the  Administrator  no  later 
than  December  19,  2000.  If  a 
Precompliance  Report  was  submitted 
prior  to  June  19,  2000  and  no  changes 
need  to  be  made  to  that  Precompliance 
Report,  the  owner  or  operator  shall  re- 
submit the  earlier  report  or  submit 
notification  that  the  previously 
submitted  report  is  still  valid.  Unless 
the  Administrator  objects  to  a  request 
submitted  in  the  Precompliance  Report 
within  45  days  after  its  receipt,  the 
request  shall  be  deemed  approved.  For 
new  affected  sources,  the  Precompliance 
Report  shall  be  submitted  to  the 
Administrator  with  the  application  for 
approval  of  construction  or 
reconstruction  required  in  paragraph 
(b)(2)  of  this  section.  Supplements  to  the 
Precompliance  Report  may  be  submitted 
as  specified  in  paragraph  (e)(3)(ix)  of 
this  section. 

(ii)  A  request  for  an  extension  for 
compliance,  as  specified  in  §  63.481(e), 
may  be  submitted  in  the  Precompliance 
Report.  The  request  for  a  compliance 
extension  shall  include  the  data 
outlined  in  §  63.6(i)(6)(i)(A).  (B),  and 
(D).  as  required  in  §  63.481(e)(1). 

(iii)  The  alternative  monitoring 
parameter  information  required  in 
paragraph  (f)  of  this  section  shall  be 
submitted  in  the  Precompliance  Report 
if,  for  any  emission  point,  the  owner  or 
operator  of  an  affected  source  seeks  to 
comply  through  the  use  of  a  control 
technique  other  than  those  for  which 
monitoring  parameters  are  specified  in 


this  subpart  or  in  subpart  G  of  this  part, 
or  seeks  to  comply  by  monitoring  a 
different  parameter  than  those  specified 
in  this  subpart  or  in  subpart  G  of  this 
part. 

(iv)  If  the  affected  source  seeks  to 
comply  using  alternative  continuous 
monitoring  and  recordkeeping  as 
specified  in  paragraph  (g)  of  this 
section,  the  owner  or  operator  shall 
submit  a  request  for  approval  in  the 
Precompliance  Report. 

(v)  The  owner  or  operator  shall  report 
the  intent  to  use  alternative  controls  to 
comply  with  the  provisions  of  this 
subpart  in  the  Precompliance  Report. 
The  Administrator  may  deem 
alternative  controls  to  be  equivalent  to 
the  controls  required  by  the  standard, 
under  the  procedures  outlined  in 
§  63.6(g). 

(vi)  If  a  request  for  approval  to  use 
engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode,  as  described  in 
§63.488(b)(6)(i)(C)  is  being  made,  the 
information  required  by 
§63.488(b)(6)(ui)(B)  shall  be  submitted 
in  the  Precompliance  Report. 

(vii)  If  an  owner  or  operator 
establishes  parameter  monitoring  levels 
according  to  the  procedures  contained 
in  §  63.505(c)  or  (d),  the  following 
information  shall  be  submitted  in  the 
Precompliance  Report: 

(A)  Identification  of  which  procedures 
(i.e.,  %  63.505(c)  or  (d))  are  to  be  used; 
and 

(B)  A  description  of  how  the 
parameter  monitoring  level  is  to  be 
established.  If  the  procedures  in 

§  63.505(c)  ate  to  be  used,  a  description 
of  how  performance  test  data  will  be 
used  shall  be  included. 

(viii)  If  the  ovmer  or  operator  is 
requesting  approval  to  incorporate  a 
provision  for  ceasing  to  collect 
monitoring  data,  diuing  a  start-up, 
shutdown,  or  malfunction,  into  the 
start-up,  shutdown,  and  malfunction 
plan,  when  that  mon.toring  equipment 
would  be  damaged  if  it  did  not  cease  to 
collect  monitoring  data,  the  information 
specified  in  paragraphs  (e)(3)(viii)(A) 
and  (B)  shall  be  supplied  in  the 
Precompliance  Report  or  in  a 
supplement  to  the  Precompliance 
Report.  The  Administrator  shall 
evaluate  the  supporting  documentation 
and  shall  approve  the  request  only  if,  in 
the  Administrator's  judgment,  the 
specific  monitoring  equipment  would 
be  damaged  by  the  contemporaneous 
start-up,  shutdown,  or  malfunction. 

(A)  Documentation  supporting  a  claim 
that  the  monitoring  equipment  would  be 
damaged  by  the  contemporaneous  start- 
up, shutdown,  or  malfunction;  and 
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(B)  A  request  to  incorporate  such  a 
provision  tor  ceasing  to  collect 
monitoring  data  during  a  start-up, 
shutdown,  or  malfunction,  into  the 
start-up,  shutdown,  and  malfunction 
plan. 

(ix)  Supplements  to  the 
Precompliance  Report  may  be  submitted 
as  specified  in  paragraph  (e)(3){tx){A),  or 
(e)(3)(ix)(B)  of  this  section.  Unless ^e  * 
Administrator  objects  to  a  request 
submitted  in  a  supplement  to  the 
Precompliance  Report  within  45  days 
after  its  receipt,  the  request  shall  be 
deemed  approved. 

(A)  Supplements  to  the 
Precompliance  Report  may  be  submitted 
to  clarify  or  modify  information 
previously  submitted. 

(B)  Supplements  to  the  Precompliance 
Report  may  be  submitted  to  request 
approval  to  use  alternative  monitoring 
peirameters,  as  specified  in  paragraph 
(e)(3)(iii)  of  this  section:  to  use 
alternative  continuous  monitoring  and 
recordkeeping,  as  specified  in  paragraph 
(e)(3)(iv)  of  this  section;  to  use 
alternative  controls,  as  specified  in 
paragraph  (e)(3)(v)  of  this  section;  to  use 
engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode,  as  specified  in  paragraph 
(e)(3)(vi)  of  this  section:  to  establish 
parameter  monitoring  levels  according 
to  the  procedures  contained  in 

§  63.505(c)  or  (d),  as  specified  in 
paragraph  (e)(3)(vii)  of  this  section;  or  to 
include  a  provision  for  ceasing  to  collect 
monitoring  data  during  a  start-up, 
shutdown,  or  malfunction,  in  the  start- 
up, shutdown,  and  malfunction  plan, 
when  that  monitoring  equipment  would 
be  damaged  if  it  did  not  cease  to  collect 
monitoring  data,  as  specified  in 
paragraph  (e)(3)(viii)  of  this  section. 

(4)  Emissions  Averaging  Plan.  For  all 
existing  affected  sources  using 
emissions  averaging,  an  Emissions 
Averaging  Plan  shall  be  submitted  for 
approval  according  to  the  schedule  and 
procedures  described  iu  paragraph 
(e)(4)(i)  of  this  section.  The  Emissions 
Averaging  Plan  shall  contain  the 
information  specified  in  paragraph 
(e)(4)(ii)  of  this  section,  tmless  the 
information  required  in  paragraph 
{e)(4)(ii)  of  this  section  is  submitted 
with  an  operating  permit  application. 
An  owner  or  operator  of  an  affected 
soiuce  who  submits  an  operating  permit 
application  instead  of  an  Emissions 
Averaging  Plan  shall  submit  the 
information  specified  in  paragraph  (e)(8) 
of  this  section.  In  addition,  a 
supplement  to  the  Emissions  Averaging 
Plan,  as  required  under  paragraph 
(e)(4)(iii)  of  this  section,  is  to  be 
submitted  whenever  additional 
alteijiative  controls  or  operating 


scenarios  may  be  used  to  comply  with 
this  subpart.  Updates  to  the  Emissions 
Averaging  Plan  shall  be  submitted  in 
accordance  with  paragraph  (e)(4)(iv)  of 
this  section. 

(i)  Submittal  and  approval.  The 
Emissions  Averaging  Plan  shall  be 
submitted  no  later  than  September  19, 
2000,  and  is  subject  to  Administrator 
approval.  If  an  E^ssions  Averaging 
Plan  was  submitted  prior  to  June  19, 
2000  and  no  changes  need  to  be  made 
to  that  Emissions  Averaging  Plan,  the 
owner  or  operator  shall  re-submit  the 
earlier  plan  or  submit  notification  that 
the  previously  submitted  plan  is  still 
valid.  The  Administrator  shall 
determine  within  120  days  whether  the 
Emissions  Averaging  Plan  submitted 
presents  sufficient  information.  The 
Administrator  shall  either  approve  the 
Emissions  Averaging  Plan,  request 
changes,  or  request  that  the  owner  or 
operator  submit  additional  information. 
Once  the  Administrator  receives 
sufficient  information,  the 
Administrator  shall  approve, 
disapprove,  or  request  changes  to  the 
plan  within  120  days. 

(ii)  Information  required.  The 
Emissions  Averaging  Plan  shall  contain 
the  information  listed  in  paragraphs 
(e)(4)(ii)(A)  through  (e)(4)(ii){N)  of  this 
section  for  all  emission  points  included 
in  an  emissions  average. 

*  •        •        *        * 

(B)  The  required  information  shall 
include  the  projected  emission  debits 
and  credits  for  each  emission  point  and 
the  siun  for  the  emission  points 
involved  in  the  average  calculated 
according  to  §  63.503.  The  projected 
credits  shall  be  greater  than  or  equal  to 
the  projected  debits,  as  required  under 
§  63.503(e)(3). 

(D)  The  required  information  shall 
include  the  specific  identification  of 
each  emission  point  affected  by  a 
pollution  prevention  measure.  To  be 
considered  a  pollution  prevention 
measure,  the  criteria  in  §  63.503(j)(l) 
shall  be  met.  If  the  same  pollution 
prevention  measure  reduces  or 
eliminates  emissions  fit)m  multiple 
emission  points  in  the  average,  the 
owner  or  operator  shall  identify  each  of 
these  emission  points. 

•  *        *        *        • 

(F)*   *   * 

(1)  The  reqtiired  doctimentation  shall 
include  the  values  of  the  parameters 
used  to  determine  whether  the  emission 
point  is  Group  1  or  Group  2.  Where  a 
TRE  index  value  is  used  for  continuous 
frt)nt-end  process  vent  group 
determination,  the  estimated  or 
measured  values  of  the  parameters  used 


in  the  TRE  equation  in  §  63.115(d)  and 
the  resulting  TRE  index  value  shall  be 
submitted. 

{2)  The  required  documentation  shall 
include  the  estimated  values  of  ail 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63.503(g)  and  (h).  These  parameter 
values  shall  be  specified  in  the  affected 
source's  Emissions  Averaging  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  shall  be  reported  in  an 
update  to  the  Emissions  Averaging  Plan, 
as  required  by  paragraph  (e)(4)(iv)(B)(2) 
of  this  section. 
***** 

(4)  The  required  doounentation  shall 
include  the  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  a  ^«ater  percent  emission 
reduction  than  the  efficiency  of  the 
reference  control  technology  is  or  will 
be  applied  to  the  emission  point.  The 
procediu^s  in  §63.503(i)  shall  be 
followed  to  apply  for  a  nominal 
efficiency,  and  the  report  specified  in 
paragraph  (e)(7)(ii)  of  this  section  shall 
be  submitted  with  the  Emissions 
Averaging  Plan  as  specified  in 
paragraph  (e)(7)(ii)(A)  of  this  section. 

(5)  The  required  documentation  shall 
include  the  monitoring  plan  specified  in 
§  63.122(b).  to  include  the  information 
specified  in  §  63.120(d)(2)(i)  and  in 
either  §63.120(d)(2)(ii)  or  (d)(2)(iu)  for 
each  storage  vessel  controlled  with  a 
closed-vent  system  using  a  control 
device  other  than  a  flare. 

(G)*  *  ' 

[1)  Each  continuous  front-end  process 
vent  subject  to  §  63.485  controlled  by  a 
pollution  prevention  measure  or  control 
technique  for  which  monitoring 
parameters  or  inspection  procedures  are 
not  specified  in  §  63.114;  and 
***** 

(H)*  '  * 

[2]  The  required  documentation  shall 
include  the  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  §  63.503(g)(5)  and  (h)(5). 
These  parameter  values  shall  be 
specified  in  the  affected  source's 
Emissions  Averaging  Plan  (or  operating 
permit)  as  enforceable  operating 
conditions.  Changes  to  these  parameters 
shall  be  reported  as  required  by 
paragraph  (e)(4)(iv)(B)(2)  of  this  section. 

(3)*   *   * 

(i)  A  control  technology  that  achieves 
an  emission  reduction  less  than  or  equal 
to  the  emission  reduction  that  would 
otherwise  have  been  achieved  by  a 
steam  stripper  designed  to  the 
specifications  found  in  §63. 138(g)  is  or 
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will  be  applied  to  the  wastewater 
stream,  or 


(i)  A  control  technology  that  achieves 
an  emission  reduction  greater  than  the 
emission  reduction  that  would  have 
been  achieved  by  a  steam  stripper 
designed  to  the  specifications  found  in 
§  63.138(g),  is  or  will  be  applied  to  the 
wastewater  stream;  or 


(1)  For  each  pollution  prevention 
measure,  treatment  process,  or  control 
device  used  to  reduce  air  emissions  of 
organic  HAP  from  wastewater  and  for 
which  no  monitoring  parameters  or 
inspection  procedures  are  specified  in 
§63.143,  the  information  specified  in 
paragraph  (f)  of  this  section  (Alternative 
Monitoring  Parameters)  shall  be 
included  in  the  Emissions  Averaging 
Plan. 

(J)  The  required  information  shall 
include  documentation  of  the  data 
required  by  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63.503(g)  and  (h)  for  each  process 
back-end  operation  included  in  an 
emissions  average.  These  values  shall  be 
specified  in  the  affected  source's 
Emissions  Averaging  Plan  (or  operating 
permit)  as  enforceable  operating 
conditions.  Changes  to  these  parameters 
shall  be  reported  as  required  by 
paragraoh  (e){4)(iv)(B)(2)  of  this  section. 

(KlTne  required  information  shall 
include  documentation  of  the 
information  required  by  §  63.503(k).  The 
documentation  shall  demonstrate  that 
the  emissions  from  the  emission  points 
proposed  to  be  included  in  the  average 
will  not  result  in  greater  hazard  or,  at 
the  option  of  the  Administrator,  greater 
risk  to  human  health  or  the  environment 
than  if  the  emission  points  were  not 
included  in  an  emissions  average. 

(L)*  •  • 

(2)  The  required  information  shall 
include  the  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63.503(g)  and  (h).  These  parameter 
values  shall  be  specified  in  the  affected 
source's  Emissions  Averaging  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  shall  be  reported  as  required 
by  paragraph  (e)(4)(iv)  of  this  section. 

(N)  The  required  information  shall 
include  documentation  of  the  data 
required  by  §  63.503(k).  The 
documentation  shall  demonstrate  that 
the  emissions  from  the  emission  points 
proposed  to  be  included  in  the 
emissions  average  will  not  result  in 


greater  hazard  or,  at  the  option  of  the 
Administrator,  greater  risk  to  human 
health  or  the  environment  than  if  the 
emission  points  were  not  included  in  an 
emissions  average. 

(iii)  Supplement  to  Emissions 
Averaging  Plan.  The  owner  or  operator 
required  to  prepare  an  Emissions 
Averaging  Plan  under  paragraph  (e)(4) 
of  this  section  shall  also  prepare  a 
supplement  to  the  Emissions  Averaging 
Plan  for  any  additional  alternative 
controls  or  operating  scenarios  that  may 
be  used  to  achieve  compliance. 

(iv)  Updates  to  Emissions  Averaging 
Plan.  The  owner  or  operator  of  an 
affected  source  required  to  submit  an 
Emissions  Averaging  Plan  under 
paragraph  (e)(4)  of  this  section  shall  also 
submit  written  updates  of  the  Emissions 
Averaging  Plan  to  the  Administrator  for 
approval  under  the  circumstfiices 
described  in  paragraphs  (e)(4)(iv)(A) 
through  (e)(4)(iv)(C)  of  this  section 
unless  the  relevant  information  has  been 
included  and  submitted  in  an  operating 
permit  application  or  amendment. 

(A)  The  owner  or  operator  who  plans 
to  make  a  change  listed  in  either 
paragraph  (e)(4)(iv)(A)(l)  or 
(e)(4)(iv)(A)(2)  of  this  section  shall 
submit  an  Emissions  Averaging  Plan 
update  at  least  120  days  prior  to  making 
the  change. 

(B)  The  owner  or  operator  who  has 
made  a  change  as  defined  in  paragraph 
(e)(4)(iv)(B)(i)  or  (e)(4)(iv)(B)(2)  of  this 
section  shall  submit  an  Emissions 
Averaging  Plan  update  within  90  days 
after  the  information  regarding  the 
change  is  known  to  the  affected  source. 
The  update  may  be  submitted  in  the 
next  quarterly  periodic  report  if  the 
change  is  made  after  the  date  the 
Notification  of  Compliance  Status  is 
due. 


(C)  The  Administrator  shall  approve 
or  request  changes  to  the  Emissions 
Averaging  Plan  update  within  120  days 
of  receipt  of  sufficient  infbrmation 
regarding  the  change  for  emission  points 
included  in  emissions  averages. 

(5)  Notification  of  Compliance  Status. 
For  existing  and  new  affected  sources,  a 
Notification  of  Compliance  Status  shall 
be  submitted.  For  equipment  leaks 
subject  to  §63.502,  the  owner  or 
operator  shall  submit  the  information 
required  in  §63. 182(c)  in  the 
Notification  of  Compliance  Status 
within  150  days  after  the  first  applicable 
compliance  date  for  equipment  leaks  in 
the  affected  source,  and  an  update  shall 
be  provided  in  the  first  Periodic  Report 
that  is  due  at  least  150  days  after  each 
subsequent  applicable  compliance  date 


for  eqidpment  leaks  in  the  affected 
source.  For  all  other  emission  points, 
including  heat  exchange  systems,  the 
Notification  of  Compliance  Status  shall 
contain  the  information  listed  in 
paragraphs  (e)(5)(i)  through  (e)(5)(xii)  of 
this  section,  as  applicable,  and  shall  be 
submitted  no  later  than  150  days  after 
the  compliance  dates  specified  in  this 
sub(>art. 

(i)  The  resiUts  of  any  emission  point 
group  determinations,  process  section 
applicability  determinations, 
performance  tests,  inspections, 
continuous  monitoring  system 
performance  evaluations,  any  other 
information  used  to  demonstrate 
compliance,  values  of  monitored 
parameters  established  during 
performance  tests,  and  any  other 
information  required  to  be  included  in 
the  Notification  of  Compliance  Status 
under  §63.481(k).  §63.122,  and  §63.484 
for  storage  vessels,  §  63.117  for 
continuous  front-end  process  vents, 
§  63.492  for  batch  front-end  process 
vents,  §  63.499  for  back-end  process 
opwations,  §  63.146  for  process 
wastewater,  and  §63.503  for  emission 
points  included  in  an  emissions 
average.  In  addition,  the  OMmer  or 
operator  of  an  affected  source  shall 
comply  with  paragraphs  (e)(5)(i)(A)  and 
(e)(5)(i)(B)  of  this  section. 

(A)  For  performance  tests,  group 
determinations,  and  process  section 
applicability  determinations  that  are 
based  on  measurements,  the 
Notification  of  Compliance  Status  shall 
include  one  complete  test  report,  as 
described  in  paragraph  (e)(5)(i)(B)  of 
this  section,  for  each  test  method  used 
for  a  particular  kind  of  emission  point. 
For  additional  tests  performed  for  the 
same  kind  of  emission  point  using  the 
same  method,  the  results  and  any  other 
information,  from  the  test  report,  that  is 
requested  on  a  case-by-case  basis  by  the 
Administrator  shall  be  submitted,  but  a 
complete  test  report  is  not  required. 

(ii)  For  each  monitored  parameter  for 
which  a  maximum  or  minimum  level  is 
required  to  be  established  under 
§63.1 14(e)  and  §63.485(k)  for 
continuous  frt)nt-end  process  vents, 
§63.489  for  batch  front-end  process 
vents  and  aggregate  batch  vent  streams, 
§  63.497  for  back-end  process 
operations,  §  63.143(f)  for  process 
wastewater,  §  63. 503 (m)  for  emission 
points  in  emissions  averages,  paragraph 
(6)(8)  of  this  section,  or  paragraph  (f)  of 
this  section,  the  information  specified  in 
paragraphs  (e)(5)(ii)(A)  through 
(e)(5)(ii)(E)  of  this  section  shall  be 
submitted  in  the  Notification  of 
Compliance  Status,  unless  this 
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information  has  been  established  and 
provided  in  the  operating  permit 
application.  Further,  as  described  in 
§  63.484(k),  for  those  storage  vessels  for 
which  the  monitoring  plan  required  by 
§  63.484(k)  specifies  compliance  with 
the  provisions  of  §  63.505,  the  owner  «r 
operator  shall  provide  the  information 
specified  in  paragraphs  (e)(5)(ii)(A) 
through  (e)(5)(ii)(D)  of  this  section  for 
each  monitoring  parameter,  unless  this 
information  has  been  established  and 
provided  in  the  operating  permit 
application.  For  those  storage  vessels  for 
which  the  monitoring  plan  required  by 
§  63.484(k)  does  not  require  compliance 
with  the  provisions  of  §  63.505,  the 
owner  or  operator  shall  provide  the 
information  specified  in  §  63.120(d)(3) 
as  part  of  the  Notification  of  Compliance 
Status,  unless  this  information  has  been 
established  and  provided  in  the 
operating  permit  application. 

*  •        •        *        • 

(iii)  For  emission  points  included  in 
an  emissions  average,  the  Notification  of 
Compliance  Status  shall  contain  the 
values  of  all  parameters  needed  for 
input  to  the  emission  credit  and  debit 
equations  in  §  63.503(g)  and  (h), 
calculated  or  measured  according  to  the 
procedures  in  §  63.503(g)  and  (h),  and 
the  resulting  calculation  of  credits  and 
debits  for  the  first  quarter  of  the  year. 
The  first  quarter  begins  on  the 
compliance  date  specified. 

(iv)  [Reserved.) 

(v)  The  determination  of  applicability 
for  flexible  operation  units  as  specified 
in  §  63.480(f). 

*  *        •        •        • 

(vii)  The  results  for  each  predominant 
use  determination  made  under 
§  63.480(g),  for  storage  vessels  assigned 
to  an  affected  source  subject  to  this 
subpart. 

(viii)  The  results  for  each 
predominant  use  determination  made 
under  §  63.480(h)  for  recovery 
operations  equipment  assigned  to  an 
affected  source  subject  to  this  subpart. 

(ix)  For  owners  and  operators  of 
Group  2  batch  frt)nt-end  process  vents 
establishing  a  batch  mass  input 
limitation,  as  specified  in  §  63.490(f), 
the  affected  source's  operating  year  for 
purposes  of  determining  compUance 
with  the  batch  mass  input  limitation. 

(x)  U  any  emission  point  is  subject  to 
this  subpart  and  to  other  standards  as 
specified  in  §63.481(k),  and  if  the 
provisions  of  §  63.481(k)  allow  the 
owner  or  operator  to  choose  which 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  will  be 
followed,  then  the  Notification  of 
Compliance  Statiis  shall  indicate  which 
rule's  requirements  will  be  followed  for 


testing,  monitoring,  reporting,  and 
recordkeeping. 

(xi)  An  owner  or  operator  who 
transfers  a  Group  1  wastewater  stream 
or  residual  removed  from  a  Group  1 
wastewater  stream  for  treatment 
pursuant  to  §  63.132(g)  shall  include  in 
the  Notification  of  Compliance  Status 
the  name  and  location  of  the  transferee 
and  a  description  of  the  Group  1 
wastewater  stream  or  residual  sent  to 
the  treatment  facility. 

(xii)  An  owner  or  operator  complying 
with  paragraph  (h)(1)  of  this  section 
shall  notify  the  Administrator  of  the 
election  to  comply  with  paragraph  (h)(1) 
of  this  section  as  part  of  the  Notification 
of  Compliance  Status,  or  as  part  of  the 
appropriate  Periodic  Report,  as 
specified  in  paragraph  (e)(6)(ix)  of  this 
section. 

(6)  Periodic  Reports.  For  existing  and 
new  affected  sources,  the  owner  or 
operator  shall  submit  Periodic  Reports 
as  specified  in  paragraphs  (e)(6)(i) 
through  (e)(6)(xii)  of  this  section.  In 
addition,  for  equipment  leaks  subject  to 
§  63.502,  the  owner  or  operator  shall 
submit  the  information  specified  in 
§  63.182(d)  under  the  conditions  listed 
in  §  63.182(d),  and  for  heat  exchange 
systems  subject  to  §  63.502(n),  the 
owner  or  operator  shall  submit  the 
information  specified  in  §  63.104(f)(2)  as 
part  of  the  Periodic  Report  required  by 
this  paragraph  (e)(6).  Section  §63.505 
shall  govern  the  use  of  monitoring  data 
to  determine  compliance  for  Group  1 
emission  points  and  for  Group  1  and 
Group  2  emission  points  included  in 
emissions  averages  with  the  following 
exception:  As  discussed  in  §  63.484(k), 
for  storage  vessels  to  which  the 
provisions  of  §  63.505  do  not  apply,  as 
specified  in  the  monitoring  plan 
required  by  §  63.120(d)(2),  the  owner  or 
operator  is  required  to  comply  with  the 
requirements  set  out  in  the  monitoring 
plan,  and  monitoring  records  may  be 
used  to  determine  compliance. 

(i)  Except  as  specified  in  paragraphs 
(e)(6)(xi)  and  (e)(6)(xii)  of  this  section,  a 
report  containing  the  information  in 
paragraph  (e)(6)(ii)  of  this  section  or 
paragraphs  (e)(6)(iii)  through  (e)(6)(x)  of 
this  section,  as  appropriate,  shall  be 
submitted  semiannually  no  later  than  60 
days  after  the  end  of  each  6-month 
period.  The  first  report  shall  be 
submitted  no  later  than  240  days  after 
the  date  the  Notification  of  Compliance 
Status  is  due  and  shall  cover  the  6- 
month  period  begiiming  on  the  date  the 
Notification  of  Compliance  Status  is 
due. 

(ii)  If  none  of  the  compliance 
exceptions  in  paragraphs  (e)(6)(iii) 
through  (e)(6)(ix)  of  this  section 
occxured  during  the  6-month  period,  the 


Periodic  Report  required  by  paragraph 
(e)(6)(i)  of  this  section  shall  be  a 
statement  that  there  were  no  compliance 
exceptions  eis  described  in  this 
paragraph  for  the  6-month  period 
covered  by  that  report  and  that  none  of 
the  activities  specified  in  paragraphs 
(e)(6)(iii)  through  (e)(6)(ix)  of  this 
section  occurred  during  the  6-month 
period  covered  by  that  report, 
(ui)*  *  * 

(A)  All  information  specified  in 
§  63.122(a)(4)  for  storage  vessels, 
§§  63.117(a)(3)  and  63.118(f)  and 
63.485(s)(5)  for  continuous  fat>nt-end 
process  vents,  §  63.492  for  batch  fixjnt- 
end  process  vents  and  aggregate  batch 
vent  streams,  §  63.499  for  back-end 
process  operations,  §  63.104(b)(4)  for 
heat  exchange  systems,  and  §§  63.146(c) 
through  63.146(f)  for  process 
wastewater. 

(B)  The  daily  average  values  or  batch 
cycle  daily  average  values  of  monitored 
parameters  for  all  excursions,  as  defined 
in  §  63.505(g)  and  §  63.505(h).  For 
excursions  caused  by  lack  of  monitoring 
data,  the  start-time  and  duration  of 
periods  when  monitoring  data  were  not 
collected  shall  be  specified. 

(C)  [Reserved] 

(D)  The  information  in  paragraphs 
(e)(6)(iii)(D)(l)  through  (e)(6)(iii)(D)(5)  of 
this  section,  as  applicable:  - 
***** 

(2)  Notification  if  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  point  changes  frt)m  Group  2  to 
Group  1.  The  owner  or  operator  is  not 
required  to  submit  a  notification  of  a 
process  change  if  that  process  change 
caused  the  group  status  of  an  emission 
point  to  change  from  Group  1  to  Group 
2.  However,  until  the  owner  or  operator 
notifies  the  Administrator  that  the  group 
status  of  an  emission  point  has  changed 
from  Group  1  to  Group  2,  the  owner  or 
operator  is  required  to  continue  to 
comply  with  the  Ooup  1  requirements 
for  that  emission  point.  This  notification 
may  be  submitted  at  any  time. 

(3)  Notification  if  one  or  more 
emission  points  (other  than  equipment 
leaks)  or  one  or  more  EPPU  is  added  to 
an  affected  source.  The  owner  or 
operator  shall  submit  the  information 
contained  in  paragraphs 
(e)(6)(iii)(D)(3)(il  through 
(e)(6)(iii)(D)(d)(ij)  of  this  section. 

(i)  A  description  of  the  addition  to  the 
affected  source;  and 

[ii)  Notification  of  the  group  status  of 
the  additional  emission  point  or  all 
emission  points  in  the  EPPU. 

(4)  Notification  if  a  standard  operating 
procedure,  as  defined  in  §  63.500(a)(2), 
is  changed  and  the  change  has  the 
potential  for  increasing  the 
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concentration  of  carbon  disulfide  in  the 
crumb  dryer  exhaust.  This  notification 
shall  also  include  test  results  of  the 
carbon  disulfide  concentration  resulting 
from  the  new  standard  operating 
procedure. 

(5)  For  process  wastewater  streams 
sent  for  treatment  pursuant  to 
§  63.132(g),  reports  of  changes  in  the 
identity  of  the  treatment  faciUty  or 
transferee. 


(iv)  For  each  batch  front-end  process 
vent  with  a  batch  mass  input  limitation, 
every  second  Periodic  Report  shall 
include  the  mass  of  HAP  or  material 
input  to  the  batch  unit  operation  during 
the  12-month  period  covered  by  the 
preceding  and  current  Periodic  Reports, 
and  a  statement  of  whether  the  batch 
frtmt-end  process  vent  was  in  or  out  of 
compliance  with  the  batch  mass  input 
limitation. 

(v)  *  •   • 

(B)  For  additional  tests  performed  for 
the  same  kind  of  emission  point  \uing 
the  same  method,  results  and  any  other 
information,  pertaining  to  the 
f>erformance  test,  that  is  requested  on  a 
case-by-case  basis  by  the  Administrator 
shall  be  submitted,  but  a  complete  test 
report  is  not  required. 

(vi)  Notification  of  a  change  in  the 
primary  product  of  an  EPPU,  in 
accordance  with  the  provisions  in 
§63. 480(f)  This  includes  a  change  in 
primary  product  from  one  elastomer 
product  to  either  another  elastomer 
product  or  to  a  non-elastomer  product. 

(vii)  The  results  for  each  change  made 
to  a  predominant  use  determination 
made  under  §  63.480(g)  for  a  storage 
vessel  that  is  assigned  to  an  affected 
source  subject  to  this  subpart  after  the 
change. 

(viii)  The  results  for  each  change 
made  to  a  predominant  use 
determination  made  under  §  63.480(h) 
for  recovoy  operations  equipment 
assigned  to  an  affected  source  subject  to 
this  subpart  after  the  change. 

(ix)  An  owner  or  operator  complying 
with  paragraph  (h)(1)  of  this  section 
shall  notify  the  Administrator  of  the 
election  to  comply  with  paragraph  (h)(1) 
of  this  section  as  part  of  the  Periodic 
Report  or  as  part  of  the  Notification  of 
Compliance  Status  as  specified  in 
paragraph  (e)(5)(xi)  of  this  section. 

(x)  An  owner  or  operator  electing  not 
to  retain  daily  average  or  batch  cycle 
daily  average  values  under  paragraph 
(h)(2)  of  this  section  shall  notify  the 
Administrator  as  specified  in  paragraph 
(h)(2)(i)  of  this  section. 

(xi)  The  owner  or  operator  of  an 
affected  source  shall  submit  quarterly 
reports  for  all  emission  points  included 


in  an  emissions  average  as  specified  in 
paragraphs  (e)(6)(xi)(A)  through 
(e)(6)(xi)(C)  of  this  section. 

(A)  The  quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter.  The  first  report 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  no  later  than  150 
days  after  the  compliance  date. 

(B)  The  quarterly  reports  shall  include 
the  information  specified  in  paragraphs 
(e)(6)(xi)(B)(l)  through  (e)(6)(xi)(B)(7)  of 
this  section  for  all  emission  points 
included  in  an  emissions  average. 

(1)  The  credits  and  debits  calculated 
each  month  dxiring  the  quarter; 

(2)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.30  times  the  credits  calculated 
for  the  quarter,  as  required  under 

§  63.503(e)(4); 

[3]  The  values  of  any  inputs  to  the 
debit  and  credit  equations  in  §  63.503(g) 
and  (h)  that  change  from  month  to 
month  diiring  the  quarter  or  that  have 
changed  since  the  previous  quarter; 

(4)  Results  of  any  i>erfbrmance  tests 
conducted  diiring  the  reporting  period 
including  one  complete  report  for  each 
test  method  used  for  a  particular  kind  of 
emission  point  as  described  in 
paragraph  (e)(6)(v)  of  this  section; 

(5)  Reports  of  daily  average  values  or 
batch  cycle  daily  averages  of  monitored 
parameters  for  excursions  as  defined  in 
§tt3.505(g)or(h); 

(0)  For  excursions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified;  and 

(7)  Any  other  information  the  affected 
source  is  required  to  report  under  the 
operating  permit  or  Emissions 
Averaging  Plan  for  the  affected  source. 

(C)  Evoy  foiulh  quarterly  report  shall 
include  the  following: 

(i)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 
§  63.503(e)(3);  and 

(2)  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §63.503. 

(xii)  The  owner  or  operator  of  an 
affected  source  shall  submit  quarterly 
reports  for  particular  emission  points 
and  process  sections  not  included  in  an 
emissions  average  as  specified  in 
paragraphs  (e)(6)(xii)(A)  through 
(e)(6)(xii)(D)  of  this  section. 

(A)  The  owner  or  operator  of  an 
affected  source  shall  submit  qxiarterly 
reports  for  a  period  of  1  year  for  an 
emission  point  or  process  section  that  is 
not  included  in  an  emissions  average  if: 

[1]  A  control  or  recovery  device  for  a 
particular  emission  point  or  process 
section  has  more  excursions,  as  defined 
in  §  63.505(g)  or  §  63.505(h).  than  the 


niunber  of  excused  excursions  allowed 
under  §  63.505(i)  for  a  semiannual 
reporting  period;  or 

(2)  The  Administrator  requests  that 
the  owner  or  operator  submit  quarterly 
reports  for  the  emission  point  or  process 
seetion. 

(B)  The  quarterly  reports  shall  include 
all  information  specified  in  paragraphs 
(e)(6)(iii)  through  (e)(6)(ix)  of  this 
section,  as  applicable  to  the  emission 
point  or  process  section  for  which 
quarterly  reporting  is  required  imder 
paragraph  (e)(6)(xii)(A)  of  this  section. 
Information  applicable  to  other 
emission  points  within  the  affected 
source  shall  be  submitted  in  the 
semiannual  reports  required  tmder 
paragraph  (e)(6)(i)  of  this  section. 

(C J  Quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter. 

(D)  After  quarterly  reports  have  been 
submitted  for  an  emission  point  for  1 
year  without  more  excursions  occurring 
(during  that  year)  than  the  niunber  of 
excused  exclusions  allowed  under 
§  63.505(i),  the  owner  or  operator  may 
return  to  semiannual  reporting  for  the 
emission  point  or  process  section. 

(7)  Other  reports.  Other  reports  shall 
be  submitted  as  specified  in  paragraphs 
(e)(7)(i)  through  (e)(7)(v)  of  this  section. 

({)  For  storage  vessels,  the 
notifications  of  inspections  required  by 
§  63.484  shall  be  submitted,  as  specified 
in  §  63.122(h)(1)  and  (h)(2). 

(ii)  For  owners  or  operators  of  affected 
sources  required  to  request  approval  for 
a  nominal  control  efficiency  for  use  in 
calculating  credits  for  an  emissioiis 
average,  the  infonnation  specified  in 
§  63.503(i)  shall  be  submitted,  as 
specified  in  paragraph  (e)(7)(ii)(A)  or 
(e)(7)(ii)(B)  of  this  section,  as 
appropriate. 

(A)  If  use  of  a  nominal  control 
efficiency  is  part  of  the  initial  Emissions 
Averaging  Plan  described  in  paragraph 
(e)(4)(ii)  of  this  section,  the  information 
in  paragraph  (e)(7)(iii)  of  this  section 
shall  be  submitted  with  the  Emissions 
Avera^ng  Plan. 

(B)  U  an  owner  or  operator  elects  to 
use  a  nominal  control  efficiency  after 
submittal  of  the  initial  Emissions 
Averaging  Plan  as  described  in 
paragraph  (e)(4)(ii)  of  this  section,  the 
information  required  by  paragraph 
(e)(7){ii)  of  this  section  shall  be 
submitted  at  the  discretion  of  the  owner 
or  operator. 

(iii)  For  back-end  process  operations 
using  a  control  or  recovery  device  to 
comply  with  §§63.493  through  63.500, 
the  compliance  redetCTmination  report 
required  by  §  63.499(d)  shall  be 
submitted  within  180  days  after  the 
process  change. 


(iv)  When  the  conditions  of 
§§63.480(f)(3)(iii),  (f)(9),  or 
63.480(f)(10)(iii)  are  met,  reports  of 
changes  to  the  primary  product  for  an 
EPPU  or  process  unit,  as  required  by 
§§63.480(f)(3)(iii),  63.480(f)(9),  or 
63.480(f)(10)(iii)(C),  respectively,  shall 
be  submitted. 

(v)  Owners  or  operators  of  EPPU  or 
emission  points  (other  than  equipment 
leak  components  subject  to  §  63.502) 
that  are  subject  to  §  63.480{i)(l)  or  (i)(2) 
shall  submit  a  report  as  specified  in 
paragraphs  (e)(7)(v)(A)  and  (B)  of  this 
section. 

(A)  Reports  shall  include: 

(1)  A  description  of  the  process 
change  or  addition,  as  appropriate; 

(2)  The  planned  start-up  date  and  the 
appropriate  compliance  date,  according 
to§63.480(i)(l)or(2); 

(3)  Identification  of  the  group  status  of 
emission  points  (except  equipment  leak 
components  subject  to  the  requirements 
in  §  63.502)  specified  in  paragraphs 
(e){7)(v)(A)(5)(il  through  (jjj)  of  this 
section,  as  applicable. 

(i)  All  the  emission  points  in  the 
added  EPPU,  as  described  in 
§63.480(i)(l). 

(ii)  All  the  emission  points  in  an 
affected  source  designated  as  a  new 
affected  source  under  §63.480(i)(2)(i). 

(iii)  All  the  added  or  created  emission 
points  as  described  in  §  63.480(i)(2)(ii) 
or  (i)(2)(iii). 

{4)  If  the  owner  or  ofwrator  wishes  to 
request  approval  to  use  alternative 
monitoring  parameters,  alternative 
continuous  monitoring  or 
recordkeeping,  alternative  controls, 
engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode,  or  wishes  to  establish 
parameter  monitoring  levels  according 
to  the  procedures  contained  in 
§  63.505(c)  or  (d),  a  Precompliance 
Report  shall  be  submitted  in  accordance 
with  paragraph  (e)(7)(v)(B)  of  this 
section. 

(B)  Reports  shall  be  submitted  as 
specified  in  paragraphs  (e)(7)(v)(B)(]) 
through  (e)(7)(v)(B)(d)  of  this  section,  as 
appropriate. 

(1)  Owners  or  operators  of  an  added 
EPPU  subject  to  §63.480(i)(l)  shall 
submit  a  report  no  later  than  180  days 
prior  to  the  compliance  date  for  the 
EPPU. 

(2)  Owners  or  operators  of  an  affected 
source  designated  as  a  new  affected 
source  under  §  63.480(i)(2)(i)  shall 
submit  a  report  no  later  than  180  days 
prior  to  the  compliance  date  for  the 
affected  source. 

(3)  Owners  and  operators  of  any 
emission  point  (other  than  equipment 
leak  components  subject  to  §  63.502) 
subject  to  §63.480(i)(2)(ii)  or  (iX2)(iii) 


shall  submit  a  report  no  later  than  180 
days  prior  to  the  compliance  date  for 
those  emission  points. 

(8)  Operating  permit  application.  An 
owner  or  operator  who  submits  an 
operating  permit  application  instead  of 
an  Emissions  Averaging  Plan  or  a 
Precompliance  Report  shall  include  the 
following  information  with  the 
operating  permit  application: 
•        •        •        •        * 

(f)  Alternative  monitoring  parameters. 
The  owner  or  operator  of  an  affected 
source  who  has  been  directed  by  any 
section  of  this  subpart,  or  any  section  of 
another  subpart  referenced  by  this 
subpart,  that  expressly  references  this 
paragraph  (f)  or  §  63.151(f)  to  set  unique 
monitoring  parameters,  or  who  requests 
approval  to  monitor  a  different 
parameter  than  those  listed  in  §  63.484 
for  storage  vessels,  §  63.114  for 
continuous  front-end  process  vents, 

§  63.489  for  batch  front-end  process 
vents  and  aggregate  batch  vent  streams, 
§  63.497  for  back-end  process 
operations,  or  §  63.143  for  process 
wastewater  shall  submit  the  information 
specified  in  paragraphs  (f)(1)  through 
(f)(3)  of  this  section  in  the 
Precompliance  Report,  as  required  by 
paragraph  (e)(3)  of  this  section.  The 
owner  or  operator  shall  retain  for  a 
period  of  5  years  each  record  required 
by  paragraphs  (f)(1)  through  (f)(3)  of  this 
section. 

(3)  The  required  information  shall 
include  a  description  of  the  proposed 
monitoring,  recordkeeping,  and 
reporting  system,  to  include  the 
frequency  and  content  of  monitoring, 
recordkeeping,  and  reporting.  Further, 
the  rationale  for  the  proposed 
monitoring,  recordkeeping,  and 
reporting  system  shall  be  included  if 
either  condition  in  paragraph  (f)(3)(i)  or 
(f)(3)(ii)  of  this  section  is  met: 
***** 

(g)  Alternative  continuous  monitoring 
and  recordkeeping.  An  owner  or 
operator  choosing  not  to  implement  the 
continuous  parameter  operating  and 
recordkeeping  provisions  listed  in 

§  63.485  for  continuous  front-end 
process  vents,  §  63.486  for  batch  front- 
end  process  vents  and  aggregate  batch 
vent  streams,  §  63.493  for  back-end 
process  operations,  and  §63.501  for 
process  wastewater,  may  instead  request 
approval  to  use  alternative  continuous 
monitoring  and  recordkeeping 
provisions  according  to  the  procedures 
specified  in  paragraphs  (g)(1)  through 
(g)(4)  of  this  section.  Requests  shall  be 
submitted  in  the  Precompliance  Report 
as  specified  in  paragraph  (e)(3)(iv)  of 
this  section,  if  not  already  included  in 
the  operating  permit  application,  and 


shall  contain  the  information  specified 
in  paragraphs  (g)(2)(ii)  and  (g)(3)(ii)  of 
this  section,  as  applicable. 

(1)  The  provisions  in  §  63.8(f)(5)(i) 
shall  govern  the  review  and  approval  of 
requests. 

(2)*  *  * 

(ii)  *  *  * 

(D)  Demonstration  to  the 
Administrator's  satisfaction  that  the 
proposed  monitoring  frequency  is 
sufficient  to  represent  control  or 
recovery  device  operating  conditions, 
considering  tjrpical  variability  of  the 
specific  process  and  control  or  recovery 
device  operating  parameter  being 
monitored. 

(3)  An  owner  or  operator  may  request 
approval  to  use  an  automated  data 
compression  recording  system  that  does 
not  record  monitored  operating 
parameter  values  at  a  set  frequency,  but 
that  records  all  values  that  meet  set 
criteria  for  variation  bom  previously 
recorded  values,  in  accordance  with 
paragraphs  (g)(3)(i)  and  (g)(3)(ii)  of  this 
section. 

(i)*  *  • 

(A)  Measure  the  operating  parameter 
value  at  least  once  during  every  15 
minute  period; 
*        •     -  *        *        * 

(4)  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  systems  according  to  the 
procedures  specified  in  §  63.8(f)(4). 

(h)  Reduced  recordkeeping  program. 
For  any  parameter  with  respect  to  any 
item  of  equipment,  the  ownw  or 
operator  may  implement  the 
recordkeeping  requirements  in 
paragraph  (h)(1)  or  (h)(2)  of  this  section 
as  alternatives  to  the  continuous 
operating  parameter  monitoring  and 
recordkeeping  provisions  that  would 
otherwise  apply  under  this  subpart.  The 
owner  or  operator  shall  retain  for  a 
period  of  5  years  each  record  required 
by  paragraph  (h)(1)  or  (h)(2)  of  this 
section,  except  as  otherwise  provided  in 
paragraph  (h)(l)(vi)(D)  of  this  section. 

(1)  The  onvner  or  operator  may  retain 
only  the  daily  average  or  the  batch  cycle 
daily  average  value,  and  is  not  required 
to  retain  more  frequent  monitored 
operating  parameter  values,  for  a 
monitored  parameter  with  respect  to  an 
item  of  equipment,  if  the  requirements 
of  paragraphs  (h)(l)(i)  through  (h)(l)(vi) 
of  this  section  are  met.  An  owner  or 
operator  electing  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section  shall  notify  the  Administrator  in 
the  Notification  of  Compliance  Status  as 
specified  in  paragraph  (e)(5)(xii)'of  this 
section,  or,  if  the  Notification  of 
Compliance  Status  has  already  been 
submitted,  in  the  Periodic  Report 
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immediately  preceding  implementation 
of  the  requirements  of  paragraph  (h)(1) 
of  this  section,  as  specified  in  paragraph 
(e)(6)(ix)  of  this  section. 

(ii)*  •  • 

(B)  The  running  average  is  based  on 
at  least  six  one-hour  average  values:  and 

(iv)  The  monitoring  system  will  alert 
the  owner  or  operator  by  an  alarm  or 
other  means,  if  the  running  average 
parameter  value  calculated  imder 
paragraph  (h)(l)(ii)  of  this  section 
reaches  a  set  point  that  is  appropriately 
related  to  the  established  limit  for  the 
parameter  that  is  being  monitored. 

(vi)  The  owner  or  operator  shall  retain 
the  records  identified  in  paragraphs 
(h)(l)(vi)(A)  through  (h)(l){viKD)  of  this 
section. 


(B)  A  description  of  the  applicable 
monitoring  system(s),  and  how 
compliance  will  be  achieved  with  each 
requirement  of  paragraphs  (h)(l)(i) 
through  (h)(l)(v)  of  this  section.  The 
description  shall  identify  the  location 
and  format  [e.g..  on-line  storage,  log 
entries)  for  each  required  record.  If  the 
description  changes,  the  owner'or 
operator  shall  retain  both  the  current 
and  the  most  recent  superseded 
description.  The  description,  and  the 


most  recent  superseded  description, 
shall  be  retained  as  provided  in 
paragraph  (a)  of  this  section,  except  as 
provided  in  paragraph  (h)(l)(vi)(D)  of 
this  section. 

(C)  A  description,  and  the  date,  of  any 
change  to  the  monitoring  system  that 
would  reasonably  be  expected  to  impair 
its  ability  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section. 

(D)  Owners  and  operators  subject  to 
paragraph  (h)(lKvi)(B)  of  this  sectiDn 
shall  retain  the  current  description  of 
the  monitoring  system  as  long  as  the 
description  is  current.  The  ciurent 
description  shall,  at  all  times,  be 
retained  on-site  or  be  accessible  from  a 
central  location  by  computer  or  other 
means  that  provides  access  within  2 
hours  after  a  request.  The  owner  or 
operator  shall  retain  all  superseded 
descriptions  for  at  least  5  years  after  the 
date  of  their  creation.  Superseded 
descriptions  shall  be  retained  on-site  (or 
accessible  from  ■  central  location  by 
computer  or  other  means  that  provides 
access  within  2  hours  after  a  request)  for 
at  least  6  months  after  their  creation. 
Thereafter,  superseded  descriptions  may 
be  stored  off-site. 

(2)*  •   • 

(i)  If  the  OMmer  or  operator  elects  not 
to  retain  the  daily  average  or  batch  cycle 
daily  average  values,  tho  owner  or 


operator  shall  notify  the  Administrator 
in  the  next  Periodic  Report  as  specified 
in  paragraph  (e)(6)(x)  of  this  section. 
The  notification  shall  identify  the 
parameter  and  unit  of  equipment. 

(iii)  The  owner  or  operator  shall  retain 
the  records  specified  in  paragraphs 
(h)(l)(i)  through(h)(l)(iii)  of  this  section, 
for  the  duration  specified  in  paragraph 
(h)  of  this  section.  For  any  calendar 
week,  if  compliance  with  paragraphs 
(h)(l)(i)  through  (h)(1)(iii)  of  this  section 
does  not  result  in  retention  of  a  record 
of  at  least  one  occurrence  or  measured 
parameter  value,  the  owner  or  operator 
shall  record  and  retain  at  least  one 
parameter  value  during  a  period  of 
operation  other  than  a  start-up. 
shutdown,  or  malfunction. 

(iv)*   •  * 

(A)  The  daily  average  or  batch  cycle 
daily  average  value  during  any  start-up, 
shutdown,  or  malfunction  shall  not  be 
considered  an  excursion  for  purposes  of 
paragraph  (h)(2)  of  this  section,  if  the 
owner  or  operator  follows  the  applicable 
provisions  of  the  start-up,  shutdown, 
and  malfunction  plan  required  by 
§63.6(eK3). 

28a.  Revise  Tables  1,  2,  5.  6,  7,  and 
8,  and  add  Table  9  to  Subpart  U  of  part 
63,  to  read  as  follows: 
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Table  i  to  Subpart  U  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  U  Affected  Sources 


Reference 


«3-l(aMl)  

63.1(a)(2)  

63.1(«M3)  

63.1(aK4)  

e3.1(a)(5)  

63.1(aK6>-63.1(aK8) ... 

63.1(a)(9)  

63.1(8X10)  , 

63.1(a)(11)  

63.1(a)(12>-63.1(aX14) 

63.1(bM1)  

83.1(bH2)  

63.1(bH3)  

63.1(c)(1) 

63.1(0X2) 

63  1(cX3) ~ 

63.1(0X4) _... 

63.1(0X5) 

63.1(d) 

63.1(e) 

63.2  

63  3 

63;4(a)(i>^.4<aX3)";;: 
63.4<aX4)  


AppNes  to  subpart 
U 


Yes 

Yes 
Yes 

Yes 

No  . 
Yes 
No  . 
Yss 
Yes 
Yes 
No  . 
Yes 
No  . 

Yss 

No  . 
No  . 
Yss 
Yss 

No  . 
Yss 
Yss 
Yss 
Yss 
No  . 


Explanation 


963.482  specMiee  definitions  in 
§63.2. 


addition  to  or  tm  supersede  deflnMons  in 


f63.481(f)  ttwough  (k)  and  §63  160(b)  identify  ttiose  standards  wtiicfi  may 
apply  in  addition  to  the  requirements  of  subparts  U  and  H  of  this  part,  and 
spedfy  how  compliarxx  shall  be  achieved. 

Sutipart  U  (this  tat)le)  specifies  ttie  applicat>iNty  of  each  paragraph  in  sut)part  A 
to  sut)part  U. 

[Reserved.] 

[Reserved] 


§  63.480(a)  contains  specific  applicat>ili1y  criteria. 

f  <S3.480(b)  provides  docunientation  requirements  lor  EPPUs  not  considered  af- 
fected sources. 

Sut>part  U  (this  tabte)  specifies  the  applicability  of  each  paragraph  in  subpart  A 
to  subpart  U 

Area  sources  are  not  subiect  to  subpart  U. 

[Reserved.] 

Except  Vnai  affected  sources  are  not  required  to  sutxnit  notifications  tfiat  are 

not  required  by  sutipart  U. 
(Reeerved.j 

§63.482  specifies  ttiose  subpart  A  definitions  itiat  apply  to  sut)part  U. 


Reference 


[Reserved.] 


63.4(aX5)  ... 

63.4(b) 

63.4(c)  

63.5(aX1)  ... 

63.5(a)(2)  ... 
63.5(b)(1)  ... 

63.5(b)(2)  ... 

63.5(b)(3)  ... 

63.5(b)(4)  ... 

63.5(b)(5)  ... 

63.5(b)(6)  ... 

63.5(c)  

63.5(d)(1)(l) 

63.5(d)(1Mii) 
63.5(dM1)(lii) 

63.5(d)(2)  ... 
63.5(d)(3)  ... 

63.5(d)(4)  ... 

63.5(e) 

63.5(f)(1)  

63.5(f)(2)  

63.6(a) 

63.6(b)(1)  ... 
63.6(b)(2)  ... 
63.6(b)(3)  ... 
63.6(b)(4)  .... 
63.6(b)(5)  .... 
63.6(b)(6)  ... 
63.6(b)(7)  ... 

63.6(c)(1) 

63.6(c)(2) 

63.6(c)(3) 

63.6(c)(4) 

63.6(c)(5)  ...., 

63.6(d) 

63.6(e) 

63.6(e)(1)(i) 
63.6(e)(1)(ii) 
63.6(e)(1)(ill) 
63.6(e)(2)  .... 
63.6(e)(3)(i) 


63.6(e)(3)(l)(A)  . 
63.6(e)(3)(i)(B)  . 
63.6(e)(3)(i)(C)  . 

63.6(e)(3)(ii)  

63.6(e)(3)(iii) 

63.6(8)(3)(iv)  

63.6(e)(3)(v)  

63.6(e)(3)(vi)  

63.6(e)(3)(vii) 

63.6(e)(3)(vil)(A) 
63.6(e)(3)(vii)(B) 
63.6(e)(3)(vJi)(C) 
63.6(e)(3)(viii)  ... 
63.6(f)(1)  

63.6(0(2)  

63.6(0(3)  


Applies  to  sut)part 
U 


Yes 
Yes 
Yes 
Yes 

Yes 
Yes 

No  . 
Yes. 
Yes 
Yes. 
Yes 

No  . 
Yes 

Yes 
No  . 

No. 
Yes 

Yes. 
Yes. 
Yes. 
Yes 

Yes. 

No  . 

No. 

No. 

No. 

No. 

No  . 

No. 

Yes 

No. 

No  . 

No  . 

Yes. 

No  .. 

Yes 

Ho  .. 
Yes. 
Yes. 
Yes. 
Yes 


No  . 
Yes. 
Yes. 
Yes. 
No  . 
No  . 
Yes. 
Yes. 
Yes. 
Yes. 
Yes 
Yes. 
Yes. 
Yes. 
Yes 


Yes. 


Explanation 


Except  ttie  terms  "source"  and  "stationary  source"  should  be  interpreted  as 
having  the  same  meaning  as  "affected  source". 

Except  §63.480(1)  defines  when  constmction  or  reconstruction  is  subied  to  new 

source  standards. 
[Resented.] 

Except  that  the  Initial  Notification  and  §  63.9(b)  requirements  do  not  apply. 

Except  that  §63.480(1)  defines  when  construction  or  reconstruction  Is  sut)iect  to 
the  new  source  standards. 

[Reserved] 

Except  that  the  references  to  the  Initial  Notification  and  §  63.9(b)(5)  do  not 
apply. 

Except  that  §63.5(d)(1)(ii)(H)  does  not  apply. 

§  63.506(e)(5)  and  §63.502(0  specify  Notification  of  Compliance  Status  require- 
ments. 

Except  §63.5(dX3)(ii)  does  not  apply,  and  equipment  leaks  subject  to  §63.502 
are  exempt. 


Except  that  wtiere  §  63.9(b)(2)  is  referred  to,  the  owner  or  operator  need  not 
comply. 

The  dates  specified  in  §  63.481  (b)  apply,  instead. 


[Resen«d.] 

§63.481  specifies  the  compliance  date. 

[Reserved.] 
[Reserved.] 

[Reserved.] 

Except  as  otherwise  specified  for  individual  paragraphs.  Does  not  apply  to 
Group  2  emission  points,  unless  they  are  included  in  an  emisskxis  average.* 
This  is  addressed  by  §63.480(j)(4). 


For  equipment  leaks  (subject  to  §63.502),  the  start-up,  shutdown,  and  malfunc- 
tion plan  requirement  of  §63.6(e)(3)(i)  is  limited  to  control  devices  and  is  op- 
tional for  other  equipment.  The  start-up,  shutdown,  and  malfunction  plan  may 
include  written  procedures  that  klentify  conditk>ns  tttat  justify  a  delay  of  re- 
pair. 

This  is  addressed  by  §63.480(j)(4). 


Recordkeeping  and  reporting  are  specified  in  §  63.506(b)(1). 
Recordkeeping  and  reporting  are  specified  in  §  63.506(b)(1). 


Except  the  plan  shall  provide  for  operation  In  compliance  with  §63.480(j)(4). 


Except  63.7(c),  as  referred  to  in  §63.6(0(2)(iii)(D)  does  not  apply,  and  except 
that  §63.6(f)(2)(ii)  does  not  apply  to  equipment  leaks  subject  to  §63.502. 
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Table  1  to  Subpart  U  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  U  /Effected  Sources— 

Continued 


Reference 


63  6(g) 

63  6(h)  , 

63  6(0(1) „, 

63  6(i)(2) 

63.6(i)(3) 

63.6(i)(4Mi)(A) 
63.6(i)(4MI)(B) 
63.6(i)(4)(H)  .... 
63.6(i)(5H14) 

63.6(0(15) 

63.6(0(16) 

63.60)  

637(a)(1)  

63.7(a)(2)  

63.7(a)(3)  

63.7(b) 

63  7(c)  

63.7(d)  

63.7(eM1)  

63.7(e)(2)  

63.7(e)(3)  

63.7(eM4)  

63.7(f)  


63.7(g)  

63.7(h)  

63.8(a)(1)  

63.8(a)(2)  

63.8(a)(3)  

638(a)(4)  

63.8(b)(1)  

638(b)(2)  

638(b)(3)  

63  8(C)(1) 

63  8(0(1  Ki)  

63.8(C)(1KN) 

63.8(c)(1)(l«) 

638(c)(2) 

63.8(c)(3) 

63.8(c)(4) 

63  8(c)(5)-63.8(c)<8) 

638(d)  

638(e)  

63  8(f)(1)-e3.8(fK3)  . 
638(f)(4)(0  

63.8(f)(4)(H)  

63  8(f)(4)(Mi) 

63  8(f)(5Mi)  

63  8(f)(5)(M)  

63  8(f)(5)(Mi) 

638(f)(6)  

63  8(g)  

63.9(a) 


Applies  to  subpart 
U 


Yae. 

No  . 

Yet. 

Yee. 

Yee. 

Yee. 

No  . 

No. 

Yee. 

No  . 

Yee. 

Yee. 

Yee. 

No  . 

Yee. 
No  . 
No. 

Yee. 
Yee 

Yee. 
No  . 
Yee. 
Yee 


Yee 

Yet 

Yee. 

No. 

No  .. 

Yee. 

Yee. 

No  .. 

Yee. 

Yee. 

Yee. 

No.. 

Yee. 
Yee. 
Yee. 
No  .. 

No. 
Na 
No. 
Yee. 
No  .. 

No.. 

No. 

Yee. 

Na 

Yes. 

No  .. 

No  .. 

Yee. 


Explanation 


Subpart  U  does  not  require  opacity  and  visible  emission  standards. 


Dates  are  specified  in  §  63.481(e)  and  §  63.506(eK3MO 


(Reserved.] 


S63.50e(e)(5)  specifies  tt>e  submittal  dates  of  performance  test  results  for  all 
emission  po<nts  except  equipment  lealcs,  for  equipment  leaks.  compliarKe 
dennxistration  results  are  reported  in  the  Periodic  Reports. 

$63.504(aK4)  specifies  nolifkcation  requirenients. 

Except  if  tfie  owner  or  operator  ctxxises  to  submit  an  alternative  nonopacity 
emission  standard  for  approval  under  §  63.6(g). 

Except  ttwt  all  performance  tests  shall  be  conducted  at  maximum  representa- 
tive operating  corvjitions  achievable  at  the  time  wittK>ut  disruption  of  oper- 
atiorts  or  danriage  to  equipment. 

Subpart  U  specifies  requirements. 

Except  tfuit  §63.144(b)(5)(iii)(A)  &  (B)  shaH  apply  for  process  wastewater.  Aiso, 
sir>ce  a  site  specific  test  ptan  is  not  required,  tfie  notification  deadline  in 
§63.7(f)(2)(i)  shaM  be  60  days  prior  to  the  performance  test,  and  in 
§ 63.7(f)(3)  approval  or  disapproval  of  tfie  alternative  test  mettKxJ  shall  not  be 
tied  to  tf>e  site  specific  test  plan 

Except  that  ttie  requiren>ents  in  §63  506(e)(5)  shall  apply  instead  of  references 
to  the  l^tiflcatton  of  CompliarKe  Status  report  in  63  9(h)  In  addition,  equip- 
ment leaks  subtect  to  §63.502  are  not  required  to  conduct  performance 
tests. 

Except  §63.7(h)(4)(ii)  is  not  applcable,  since  tfie  site-specific  test  plans  in 
§63.7(cH2)  are  not  required. 


(Reserved.) 


Subpart  U  specifies  locations  to  conduct  monitoring. 


For     aH     emission     points     except     equipment     leaks,     comply 
§63.506(b)(1)(iKB);  for  equipment  leaks,  comply  with  §63.181(g)(2)(iii). 


with 


{63  505  specifies  rrKX>iforir>g  frequerwy:  not  applcebie  to  equipment  teaks,  be- 
cause §  63.502  does  not  require  contmuoue  monilohng  systems. 


Timeframe  for  submitting  request  is  specified  in  §63.506(0  Of  (O);  not  appina- 
ble  to  equipn>ent  leaks,  because  §63.502  (through  reference  to  subpart  H) 
specifies  acceptable  alternative  methods 

Contents  of  request  are  specified  In  §  63.506(f)  or  (g). 


Subpert  U  does  not  require  GEM'S. 
Me  reductkxi  procedures  specified  in  §  63.506(d)  and  (h);  not  applk:able  to 
equiptnent  leaks. 
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Table  l  to  Subpart  U  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  U  Affected  Sources— 

Continued 


Reference 


63.9(b) 

63.9(c)  

63.9(d) 

63.9(e) 

63.9(0 

63.9(g) 

63.9(h) 

63.9(1)  

63.9(j)  

63.10(a)  

63.10(b)(1) 
63.10(b)(2) 
63.10(b)(3) 

63.10(c)  

63.10(d)(1) 
63.10(d)(2) 


63.10(d)(3)  ... 
63.10(d)(4)  ... 
63.10(d)(5)(i) 


63.10(d)(5)(N) 

63.10(e) 

63.10(0  

63.11   

63.12  


63.13-63.15 


Applies  to  subpart 
U 


No  . 
Yes. 
Yes. 
No  . 
No  .. 
No. 
No  . 
Yes. 
No. 
Yes. 
No  . 
No  . 
No  . 
No  . 
Yes. 
No  . 

No  . 
Yes. 
Yes 


No. 
No  . 
Yes. 
Yes 
Yes 

Yes. 


Exptanatkm 


Subpart  U  does  not  require  an  Initial  notifk^ation. 


§  63.504(a)(4)  specifies  notificatkm  deadline. 

Subpart  U  does  not  require  opacity  and  visible  emission  standards. 

§  63.506(e)(5)  specifies  Notifk^ation  of  Ckxnpiiance  Status  requirements. 


§  63.506(a)  specifies  record  retention  requlrennents. 

Subpart  U  specifies  recordkeeping  requirements. 

§  63.4d0(b)  requires  documentation  of  sources  that  are  not  affected  sources. 

§63.506  specifies  recordkeeping  requirenrients. 

§  63.506(e)(5)  specifies  performance  test  reporting  requiren>ents;  not  applk^bie 

to  equipment  leaks. 
Subpart  U  does  not  require  opacity  and  visit>le  emission  standards. 

Except  that  reports  required  by  §63.10(d)(5)(i)  shall  be  submitted  at  the  same 
time  as  Periodic  Reports  specified  in  §  63.506(e)(6).  The  start-up,  shutdown, 
and  malfunction  plan,  and  any  records  or  reports  of  start-up,  shutdown,  and 
malfunction  do  not  apply  to  Group  2  emission  points  unless  Vney  are  included 
in  em  emissk>ns  average. 

§63.506  specifies  reporting  requirements. 

Except  that  instead  of  §63.1 1(b).  §  63.504(c)  shall  apply. 
Except  that  the  authority  of  §63.503(1)  and  the  authority  of  §63.177  (for  equip- 
ment leaks)  will  not  be  delegated  to  States. 


■The  plan  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunctkxi  do  not  apply  to  Group  2  emisskm  points  unless  they  are  inciuded 
in  an  emissions  average. 

Table  2  to  Subpart  U  of  Part  63— Applicability  of  Subparts  F,  G,  &  H  of  This  Part  to  Subpart  U  Affected 

Sources 


Reference 

Applies  to  subpart 
U 

Explanation 

Applk:able  section  of 
subpartU 

SubpwIF 

63.100 

63  101 

No. 

Yes 

No. 

Yes 

No. 

No. 

Yes 

No. 

Yes ....; 

Yes 

No 

No. 

Yes 

Yes 

No. 

No. 

Yes 

No. 

Yes 

No. 

Yes 

No. 

Several  definitions  from  63 101  are  referenced  in  63.482 

63.482 

63.102-63.103 

63  104-63  105     

63.501  and  63.502 

63.106-63.109 

SubfMftQ 

63.110 

63  111 

Several  definitions  from  63  111  are  referenced  in  63  482  

63.482 

63.112 

63  113-63  118 

With  the  differences  noted  in  63.485(b)  through  63.485(k)  

63.485 

63  119-63123 

With  the  differences  noted  in  63.464(c)  through  63.484(s) 

63.484 

63.124-63.125 

63.126-63.130 

63  131-63  147 

[Resen/ed.]. 

With  the  differences  noted  in  63.501  (aKD  through  63.501  (a)(19)  

63.501 

63.148-63.149 

63.150(a)  through 

63.150(0. 
63.150(gK1)  and 

63.150(g)(2). 

63.150(g)(3) 

63.150(g)(4) 

63.150(g)(5) 

63.150(h)(1)  and 

63.150(h)(2). 

63.150(h)(3) 

63.150(h)(4) 

With    the    differences    noted    in    63.484(c)    through    63.484(s)    and 
63.501  (a)(1)  through  63.501  (a)(23). 

63.484  and  63.501 
63.503(g)(3) 

" 

63.503(gK5) 

63.503(h)(3) 

38088 
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Sources— Continued 
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AfjplM  to  MJbpert 
U 

Explanation 

Applicable  section  of 

subpartU 

Yw  ..^» ^... 

No. 

No. 

Yet „ 

Subpart  U  affected  sources  shall  comply  with  all  requirenwnts  of  subpart 
H  of  this  part.  wNh  the  differences  noted  In  §63.502. 

e3.503(hK5) 
63.502 

63.150(1)  through 

63  150(o) 
63.151-63.152 

SubiMrtH 

63.160-63.183 

CD 
(0 


(0 
0. 


c 

CO 


UJ 

-i 
(0 

< 


ai 

z 


z 


0. 

> 
I 


oc 

CD 

z 


\'i 


'V^'i 


'i'^\ 


^^ 


^^ 


^\ 


\'V 


V'i^ 


a. 


& 


oc 

CD 


'i  'V 


^'i'i 


'^'^'i'i 


s 


I 


<D  p  £  .a  X  P  o  ^ 
»  o  o 


«0  CM 


(O 


>.^  (O 


s^i 


U  U  UJ  UJ  UJ  Ul 


o  e  « 

[1.  Z  2 


^E.6.i 

i  i  s  ? 

.S  .S  iB  £ 

>.  >N  >.  >. 

X  X  X  X 


I 

E 

3 
Z 


-(g 


£ 


=  £  •- 

3 

OC 


5. 


-   i  § 


Ztt" 


UJ' 


II  M  11  II 

CO  "  _  CC  DC  Q.  O. 
<  OC  Q.  0.  CD  >  UJ  I 

ocDuiujxxz: 
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Table  6  to  Subpart  U  of  Part  63— Group  1  Batch  FRorfr-ENO  Process  VEffrs  and  Aggregate  Batch  Vent 
Streams— Monitoring,  Recordkeeping,  and  Reporting  Requirements 


Control/recovery  device 


Themtal  Incinerator 


CeMylic  Incinerator 


Boiler  or  Process  Heater  witti  a  design  heat 
input  capacity  less  than  44  megawatts  and 
wtiere  ttw  batch  front-end  process  vents  or 
aggregate  batch  vent  streams  are  not  intro- 
duced wMh  or  used  as  the  primary  fuel. 


Parameter  to  be  monitored 


Rrebox  temperature* 


Temperature   upstream   arxl  downstream  of 
tfie  catalyst  bed. 


Rrebox  temperature* 


Presence  of  a  flame  at  ttie  pilot  ligfit 


Recordkeepir>g  and  reporting  requirements  for 
monitored  parameters 


1.  Continuous  records  as  specified  in 
§  63.491  (e)(1)^ 

2.  Record  and  report  the  average  firebox  tem- 
perature measured  dunng  tt>e  performance 
test    NCS' 

3.  Record  the  batch  cycle  daily  average  fire- 
box temperature  as  specified  In 
§63.491  (e)(2). 

4.  Report  all  batch  cyde  daily  average  tem- 
peratures tt)at  are  below  tt>e  minimum  oper- 
ating value  established  In  the  NCS  or  oper- 
ating permit  and  all  instances  when  moni- 
toring data  are  not  collected — PR""'. 

1.  Continuous  records  as  specified  in 
§63  491(e)(1)''. 

2.  Record  and  report  the  average  upstream 
and  downstream  temperatures  and  the  av- 
erage temperature  difference  across  the 
catalyst  bed  measured  dunng  ttie  perform- 
ance test    NCS^ 

3.  Record  the  batch  cyde  daily  average  up- 
stream temperature  and  temperature  dif- 
fererx»  across  catalyst  bed  as  specified  in 
§63.491  (e)(2). 

4.  Report  all  batch  cyde  daily  average  up- 
stream temperatures  tt\at  are  below  the 
minimum  upstream  value  established  In  tt>e 
NCS  or  operating  permit    PR'^' 

5.  Report  all  batch  cycle  daily  average  tem- 
perature differerKes  across  ttie  catalyst  bed 
that  are  t>elow  the  minimum  difference  es- 
tablished In  the  NCS  or  operating  permit- 
PR'"'. 

6.  Report  all  instances  wt>en  monitoring  data 
are  not  collected 

1.  Continuous  records  as  specified  in 
§63.491  (e)(1).'' 


.  Record  and  report  ttie  average  firebox  tem- 
perature measured  dunr>g  the  performance 
test— NCS  > 

.  Record  the  t>atch  cyde  dally  average  fire- 
box temperature  as  specified  in 
§63.491  (e)(2).'' 

.  Report  all  batch  cyde  daily  average  tem- 
peratures that  are  below  tt>e  minimum  oper- 
ating value  established  in  ttw  NCS  or  oper- 
ating permit  and  all  instances  wfien  moni- 
toring data  are  not  collected — PR  ''• 

.  Hourly  records  of  whett>er  ttie  monitor  was 
continuously  operating  during  batch  emis- 
sion episodes  selected  for  control  and 
vytiettier  a  flame  was  continuously  present 
at  the  ptiot  light  during  each  hour. 

.  Record  and  report  ttie  presence  of  a  flame 
at  ttie  ptIot  light  over  the  full  period  of  ttie 
compliance  determination — NCS^ 

.  Record  ttie  times  and  durations  of  all  peri- 
ods during  batch  emission  episodes  wfien 
all  flames  at  the  pilot  light  of  a  flare  are  ab- 
sent or  ttie  monitor  is  not  operating. 

.  Report  the  times  and  durations  of  all  peri- 
ods during  batch  emission  episodes  se- 
lected for  control  wtien  all  flames  at  ttie 
p«lot  bght  (A  a  flare  are  absent — PR.'" 
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Table  6  to  Subpart  U  of  Part  63— Group  1  Batch  Front-End  Process  Vents  and  Aggregate  Batch  Vent 
Streams— Monitoring,  Recordkeeping,  and  Reporting  Requirements— Continued 


Control/recovery  device 


Scrubber  for  haiogenated  t>atch  front-end  proc- 
ess vents  or  aggregate  ttatch  vent  streams 
(Note:  Controlled  by  a  combustion  device 
oltier  ttian  a  flare). 


Scrubber  for  haiogenated  batch  front-end  proc- 
ess vents  or  aggregate  batch  vent  streams 
(Note:  Controlled  by  a  combustion  device 
other  than  a  flare)  (Continued). 


AbsortMff. 


Parameter  to  be  monitored 


pH  of  scrubber  effluent,  and 


Scmbber  liquid  and  gas  flow  rates  [§63.489 
(b)(4)(M)]. 


Exit  temperature  of  the  absort>ing  liquid,  and 


Condenser' 


Exit  (produd  side)  temperature 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


1.    Continuous    records    as    specified    in 
§  63.491  (eKl).» 


2.  Record  and  report  the  average  pH  of  the 
scrubber  effluent  measured  during  the  per- 
fonnance  test--NCS.'= 

3.  Record  the  batch  cyde  daiy  average  pH  of 
the  scrubber  effluent  as  spedfied  in 
§  63.491  (eK2). 

4.  Report  aN  batch  cyde  daity  average  pH  val- 
ues of  the  scrubber  effluent  that  are  below 
the  minimum  operating  value  established  in 
the  HCS  or  operating  permit  and  all  irv 
stances  wtien  Insufficient  monitoring  data 
are  colleded — PR.<" 

1.  Records  as  specified  in  §63  491(e)(1).» 

2.  Record  and  report  the  scmbber  liquid/gas 
ratio  averaged  over  the  full  period  of  ttie 
performance  test — NCS.<' 

3.  Record  ttie  t>atch  cyde  daily  average 
scrubber  liquicVgas  ratio  as  specified  in 
§  63.491  (eK2). 

4.  Report  aR  batch  cyde  dally  average  scn4>- 
ber  liquid/gas  ratios  that  are  below  the  min- 
imum value  established  In  ttie  NCS  or  oper- 
ating permit  and  all  instances  wtien  inajffi- 
dent  monitoring  data  are  colleded — PR."* 

1.  Continuous  records  as  specified  in 
§63.491  (e)(1).'' 

2.  Record  and  report  ttie  average  exit  tem- 
perature of  ttie  absortiing  liquid  measured 
during  the  performance  test— NCS": 

3.  Record  the  tiatch  cyde  daily  aversige  exit 
temperature  of  ttie  absorbing  liquid  as 
specified  in  §63.491  (e)(2)  for  each  batch 
cycle. 

4.  Report  all  the  batch  cyde  daily  average 
exit  temperatures  of  the  absortxng  liquid 
ttiat  are  tielow  the  minimum  at>soft)ing  liq- 
uid exit  temperature  estabUstied  in  the  NCS 
or  operating  permit  and  all  instances  wtien 
monitoring  data  are  not  colleded — PR.o< 

Exit  specific  gravity  of  the  absort>ing  liquid  1. 
Continuous  records  as  specified  in 
§63.491  (e)(1).'' 

2.  Record  and  report  ttie  average  exit  specific 
gravity  measured  during  ttie  performance 
test— NCS. 

3.  Record  the  batch  cyde  daily  average  exit 
specific  gravity  as  specified  in 
§63.491  (e)(2). 

4.  Report  all  batch  cycle  daily  average  exit 
specific  gravity  values  that  are  t>elow  ttie 
minimum  operating  value  estat>llshed  in  ttie 
NCS  or  operating  permit  and  all  instances 
wtien  monitoring  data  are  not  colleded — 
PR.«' 

1.  Continuous  records  as  specified  in 
§63.491  (e)(1).'' 

2.  Record  and  report  ttie  average  exit  tem- 
perature measured  during  ttie  performance 
test— NCS. 

3.  Record  ttie  batch  cyde  daily  average  exit 
temperature  as  specified  in  §  63.491  (eK2). 
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Control/recovery  device 


Cartx)n  Adsorber' 


AU  Control  Devices 


Parameter  to  be  mor>itored 


Total  regeneration  steam  flow  or  nitrogen 
flow,  or  pressure  (gauge  or  abeoiute)  during 
cartxxi  bed  regeneration  cycle(s),  arKl. 


Recordlceep»ng  and  reporting  requirements  for 
monitored  p>arameters 


Temperature  ol  the  carbon  bed  after  regerv 
eration  and  wtttiin  15  minutes  o(  completing 
any  cooling  cycle<s). 


Diversion  to  ttw  atmosphere  from  the  control 
device  or 


Monthly  inspectiorts  of  sealed  valves 


Absorber.   Corxlenser.   and  Carbon  Adsorber 
(as  an  alterruilive  to  the  above). 


Concentration  level  or  reading  indicated  by  an 
organic  rTKXiitonr>g  device  at  ttie  outlet  of 
ttw  recovery  device. 


4.  Report  all  batch  cyde  daily  average  exit 
temperatures  that  are  above  tfie  maximum 
operating  value  established  in  the  NCS  or 
operatir>g  permit  arxl  all  instances  when 
monitorir>g  data  are  not  collected — PR."* ' 

1 .  Record  of  total  regerwration  steam  flow  or 
nitrogen  flow,  or  pressure  for  each  carbon 
bed  regeneration  cycle 

2.  Record  and  report  the  total  regeneration 
steam  flow  or  nitrogen  flow,  or  pressure 
dunng  each  carbon  bed  regeneration  cyde 
dunng  the  pertormance  test — NCS.'^ 

3.  Report  all  carbon  bed  regeneration  cydes 
wtien  ttie  total  regeneration  steam  flow  or 
nitrogen  flow,  or  pressure  Is  atxive  tf>e 
maximum  value  established  in  tt)e  NCS  or 
operating  permit — PR."* ' 

1  Record  the  temperature  of  tf)e  carbon  bed 
after  each  regeneration  arxj  within  15  min- 
utes of  conr>pleting  any  cooling  cycle(s). 

2.  Record  ar>d  report  the  temperature  of  the 
carbon  bed  after  each  reger>eration  and 
wilfiin  15  minutes  of  completing  any  cooling 
cycle<8)  measured  durir>g  tt>e  pertormar>ce 
test— NCS' 

3.  Report  all  carbon  bed  regeneration  cycles 
wtwn  ttie  temperature  of  the  cartxxi  bed 
after  reger>eration,  or  within  16  minutes  of 
completlr>g  any  cooling  cycle(s).  is  above 
tf>e  maximum  value  estat>lished  m  the  NCS 
or  operating  permit — PR."  ' 

1 .  Hourty  records  of  wtietf>er  ttie  flow  indicator 
was  operating  dunng  t>atch  emission  epi- 
sodes selected  for  control  and  wtiether  a  di- 
version was  detected  at  any  time  dunng  the 
hour,  as  specified  in  §63  491(e)(3). 

2.  Ftocord  and  report  ttie  times  of  all  periods 
dunng  t>atch  emission  episodes  selected  for 
control  wtien  emissions  are  diverted 
through  a  bypass  line,  or  ttie  flow  indicator 
is  not  operating — PR" 

1 .  Records  tfiat  monthly  inspections  were  per- 
formed as  specified  in  § 63.491  (e)(4)(i). 

2.  Record  and  report  all  monthly  inspections 
that  show  that  valves  are  in  ttie  diverting 
position  or  ttiat  a  seal  has  been  broken — 
PR" 

1.  Continuous  records  as  specified  in 
§63  491(e)(1).«' 

2.  Record  and  report  ttie  average  batch  vent 
concentration  level  or  reading  measured 
dunng  the  pertormance  test — NCS. 

3.  Record  the  batch  cycle  daily  average  con- 
centration level  or  reading  as  specified  in 
§63  491(e)(2). 

4.  Report  all  batch  cyde  daily  average  con- 
centration levels  or  readings  that  are  atx>ve 
ttie  maximum  values  establistied  in  ttie 
NCS  or  operating  permit  and  all  instances 
wtien  monitoring  data  are  not  collected — 
PR.-^' 


•Monitor  may  be  installed  in  ttie  firebox  or  in  ttie  duct  work  immediately  downstream  of  ttie  flrebox  before  any  substantial  heat  exctiange  is  erv 
countered. 

"  "Continuous  records '  is  defined  in  §63  111 

'  "f^S  =  Notificatkxi  of  Compliance  Status  described  in  §63.506(eK5). 

"PR  =  Penodic  Reports  descntied  in  §63  506(e)(6)  of  this  subpart. 

•The  penodk:  reports  shall  include  the  duration  of  penods  wtien  monitoring  data  are  not  collected  as  specified  in  §63.506(e)(6)(ii«)(C)  of  this 
subpart. 


'Altemativeiy.  ttie*  devk»s  may  comply  with  ttie  organk:  monitoring  devne  pnoviskKis  listed  at  the  end  of  this  table. 

Table  7  to  Subpart  U  of  Part  63— Operating  Parameters  for  Which  Monitoring  Levels  Are  Required  To  Be 

ESTABUSHED  FOR  CONTINUOUS  AND  BATCH  FRONT-END  PROCESS  VENTS  AND  AGGREGATE  BATCH  VENT  STREAMS 


Control/recovery  devk:e 


Thermal  indnerator 

Catalytc  indnerator , 

Boiler  or  process  heater 

Scrubber  for  hak)genated  vents 

Absort)er 

Condenser 

Cartxxi  adsorber 


Oltier  devices  (or  as  an  alternate  to 
the  above)  *>. 


Parameters  to  be  monitored 


FlretX)x  temperature  

Temperature  upstream  and  downstream  of  the  catalyst  bed  

Firelxjx  temperature  

pH  of  scrut>ber  effluent;  and  scrubber  lk)ukJ  and  gas  flow  rates 

[§63.489(b)(4)(ii)] 

Exit  temperature  of  ttie  absort>ing  lk)ukj;  and  exit  spedfk:  gravity  of 

ttie  at^rtxng  lk)ukl. 

Exit  temperature  

Total  regeneration  steam  flow  or  nitrogen  flow,  or  pressure  (gauge  or 

absolute)*  during  carbon  t>ed  regeneratkin  cyde;  and  temperature 

of  the  carbon  bed  after  regeneratkxi  (and  within  15  minutes  of 

completing  any  cooling  cycle(s)). 
HAP  concentratkxi  level  or  reading  at  outlet  of  devk» _ 


Estatilished  operating  param- 
eter(s) 


Minimum  temperature. 

Minimum  upstream  temperature; 
and  minimum  temperature  dif- 
ference across  ttie  catalyst  t)ed. 

Minimum  temperature. 

Minimum  pH;  and  minimum  lk)ukl/ 
gas  ratk). 

Maximum  temperature;  and  max- 
imum specific  gravity. 

Maximum  temperature. 

Maximum  flow  or  pressure;  and 
maximum  temperature. 


Maximum   HAP   concentratkxi   or 
reading. 


■25  to  50  mm  (at)sohJte)  is  a  common  pressure  level  obtained  by  pressure  swing  at>sorbers. 
*>  Concentratkxi  is  measured  Instead  of  an  operating  parameter. 

Table  8  to  Subpart  U  of  Part  63— Suh^^ary  of  Compliance  Alternative  Requirements  for  the  Back-End 

Process  Provisions 


Compliance  alternative 


Compliance  Using  Stripping  Technotogy,  Dem- 
onstrated through  PehodK  Sampling 
(§  63.495(b)]. 


Compliance  Using  Stripping  Technok>gy,  Dem- 
onstrated through  Stripper  Parameter  Moni- 
toring [§  63.495(c)].    • 


Determining  Compliance  Using  Control  or  Re- 
covery Devnes  [§63.496]. 


Parameter  to  be  monitored 


Reskjual  organk:  HAP  content  in  each  sample 
of  crumb  or  latex. 


Quantity  of  Material  (weight  of  latex  or  dry 
crumb  rut>t>er)  represented  by  each  sample. 


At  a  minimum,  temperature,  pressure,  steam- 
ing rates  (for  steam  strippers),  and  some 
parameter  that  is  indKative  of  resklence 
time. 


Parameters  to  be  monitored  are  described  in 
Table  3  of  subpart  G  of  this  part. 


Requirements 


(1)  If  a  stripper  operated  in  batch  mode  is 
used,  at  least  one  representative  sample  is 
to  be  taken  from  every  batch. 

(2)  If  a  stripper  operated  in  continuous  mode 
is  used,  at  least  one  representative  sample 
is  to  be  taken  each  operating  day. 

(1)  Acceptable  methods  of  determining  this 
quantity  are  productk>n  records,  measure- 
ment of  stream  characteristk:s,  and  engi- 
neering cak:ulatkxis. 

(1)  Establish  stripper  operating  parameter  lev- 
els for  each  grade  In  accordance  with 
§  63.505(e). 

(2)  Continuously  monitor  stripper  operating 
parameters. 

(3)  If  hourty  average  parameters  are  outskle 
of  the  established  operating  parameter  lev- 
els, a  crumb  or  latex  sample  shall  be  taken 
in  accordance  with  §63.495(c)(3)(ii). 

(Comply  with  requirements  listed  in  Table  3  of 
subpart  G  of  this  part,  except  for  ttie  re- 
quirements for  hak>genated  vent  stream 
scrubbers. 


Table  9  to  Subpart  U  of  Part  63— Routine  Reports  Required  by  This  Subpart 


Reference 


§63.S06(b)  and  Subpart  A 
§63.506(e)(3)  

§  63.506(e)(4)  

§63.506(e)(4Mhr)  

§  63.506(e)(5)  

§  63.506(e)(6) 

§63.506(e)(6)(xi) 


Descriptkxi  of  report 

Refer  to  §  63.506(b).  Table  1  of 
this  subpart,  and  to  subpart  A. 

Precompliance  Report  ■  

New  affected  sources:  with  the  ap- 
plKation  for  approval  of  con- 
structkxi  or  reconstructkxi. 

Emissk>ns  Averaging  Plan 

Updates  to  Emissk>ns  Averaging 
Plan. 

Notification  of  Compliance  Status** 

Periodic  Reports 

Quarterly  reports  for  Emisskxis 
Averaging. 


Due  date 


Refer  to  sut>part  A. 

Existing  affected  sources:  12  monttis  prior  to  compliance  date. 


18  months  prior  to  the  compliance  date. 

120  days  prior  to  making  ttie  ctiange  necessitating  the  update. 

Within  150  days  after  the  compliance  date. 

Semiannually,  no  later  than  60  days  after  ttie  end  of  each  6-month 

period.  See  §  63.506(e)(6)(i)  for  ttie  due  date  for  this  report. 
No  later  than  60  days  after  the  end  of  each  quarter.  First  report  is 

due  with  ttie  f«totificatkxi  of  Compliance  Status. 
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Table  9  to  Subpart  U  of  Part  63— Routine  Reports  Required  by  This  Subpart— Cominued 


Retorenoe 

Due  dale 

§63  506<eK6MxH)  

CkMrtaily  reports  upon  request  of 
the  Administratof 

Storage  Vessels  Notification  o*  In- 
spection 

Requests  fof  Approval  of  a  Horn- 
nal  Control  Effioency  for  Use  in 
Emissions  Averaging. 

Notification  of  Change  in  the  Pri- 
mary Product. 

No  later  than  60  days  after  ttie  end  of  each  quarter. 

§  63  506<eK7KI)  .• 

S63  506<eK7)(li)  

At  least  30  days  poor  to  ttie  refilling  of  each  storage  vessel  or  the  In- 
spection of  each  storage  vessel. 
Initial  sutxnittal  is  due  with  the  Emissions  Averaging  Plan;  later  sub- 

§63 506<eK7)(i«)  

mittals  are  made  at  the  discretion  of  the  owner  or  operator  as 
specified  in  §63  506<e)(7)(H)(B) 

For  notification  under  §  63  480<f)(3)(ll) 

— notification  siihmittal  date  at  the  discretion  of  the  owner  or  oper- 
ators 

For  notification  under  §  63.480(0(4Ki>) 

•  There  may  be  two  versions  of  this  report  due  at  different  times;  one  for  equipment  subject  to  §63.502  and  one  for  other  emission  points  sub- 
ject to  this  subpart 

•>  There  will  be  two  versions  of  this  report  due  at  different  times;  one  for  equipment  subject  to  §63.502  and  one  for  ottier  emission  points  sub- 
ject to  this  sut)part 

'  Note  that  the  EPPU  remains  subtect  to  this  subpart  until  the  notification  under  §  63  480<f)<3)(l)  Is  made. 


Sul)pai1  JJJ— National  Emiaalon 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  IV  Polymars  and 
Raalns 

29.  Section  63.1310  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b): 

c.  Revising  paragraph  (c); 

d.  Revising  paragraph  (e); 

e.  Revising  paragraph  (H: 

f.  Revising  paragraph  (g)  introductory 
text: 

g.  Revising  paragraphs  (g)(1)  through 
(g)(4); 

h.  Revising  paragraphs  (g)(6)  through 
(g)(8): 

i.  Revising  paragraph  (h): 

j.  Revising  paragraph  (i)  introductory 
text: 

k.  Revising  paragraph  (i)(l) 
introductory  text: 

1.  Revising  paragraphs  (i)(l)(i)  and 

(i)(l)(ii); 

m.  Revising  paragraph  (i)(2)(i) 
introductory  text: 

n.  Revising  paragraph  (i)(2)(i)(A); 

o.  Revising  paragraphs  (i)(2)(ii)  and 
(i)(2)(iii): 

p.  Revising  paragraphs  (i)(3)  through 
(i)(5): 

q.  Revising  paragraph  (j): 

r.  Adding  paragraph  (i)(2)(iv);  and 

s.  Adding  paragraph  (i)(6). 

The  revisions  and  additions  read  as 
follows: 

163.1310    Applicability  and  dMignatlon  of 
affected  sources. 

(a)  Definition  of  affected  source.  The 
provisions  of  this  subpart  apply  to  each 
affected  source.  Affected  sources  are 
described  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section. 

(1)  An  affected  source  is  either  an 
existing  affected  source  or  a  new 
affected  source.  Existing  affected  source 
is  defined  in  paragraph  (a)(2)  of  this 


section,  and  new  affected  source  is 
defined  in  paragraph  (a)(3)  of  this 
section. 

(2)  An  existing  affected  source  is 
defined  as  each  group  of  one  or  more 
thermoplastic  product  process  units 
(TPPU)  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section 
that  is  not  part  of  a  new  affected  source, 
as  deffned  in  paragraph  (a)(3)  of  this 
section,  that  is  manufactiuing  the  same 
primary  product,  and  that  is  located  at 
a  plant  site  that  is  a  major  source. 

(3)  A  new  affected  source  is  defined 
by  the  criteria  in  paragraph  (a)(3)(i), 
(a)(3)(ii),  or  (a)(  3)(iii)  of  this  section. 
The  situation  described  in  paragraph 
(a)(3)(i)  of  this  section  is  distinct  firom 
those  situations  described  in  paragraphs 
(a)(3)(ii)  and  (a)(3)(iii)  of  this  section 
and  from  any  situation  described  in 
paragraph  (i)  of  this  section. 

(i)  At  a  site  without  HAP  emission 
points  before  March  29,  1995  (i.e.,  a 
"greenfield"  site),  each  group  of  one  or 
more  TPPU  and  associated  equipment, 
as  listed  in  paragraph  (a)(4)  of  this 
section,  that  is  manufacturing  the  same 
primary  product  and  that  is  part  of  a 
major  source  on  which  construction 
commenced  after  March  29, 1995: 

(ii)  A  group  of  one  or  more  TPPU 
meeting  the  criteria  in  paragraph  (i)(1)(i) 
of  this  section:  or 

(iii)  A  reconstructed  affected  source 
meeting  the  criteria  in  paragraph  (i)(2)(i) 
of  this  section. 

(4)  Emission  points  and  equipment. 
The  affected  source  also  includes  the 
emission  points  and  equipment 
specified  in  paragraphs  (a)(4)(i)  through 
(a)(4)(vi)  of  this  section  that  are 
associated  with  each  applicable  group  of 
one  or  more  TPPU  constituting  an 
affected  source. 

(i)  Each  waste  management  unit, 
(ii)  Maintenance  wastewater, 
(iii)  Each  heat  exchange  system. 


(iv)  Each  process  contact  cooling 
tower  used  in  the  manufacture  of  PET 
that  is  associated  with  a  new  affected 
source. 

(v)  Each  process  contact  cooling  tower 
used  in  the  manufacture  of  PET  using  a 
continuous  terephthalic  acid  high 
viscosity  multiple  end  finisher  process 
that  is  associated  with  an  existing 
affected  source. 

(vi)  Equipment  required  by,  or 
utilized  as  a  method  of  compliance 
with,  this  subpart  which  may  include 
control  devices  and  recovery  devices. 

(5)  TPPUs  and  associated  equipment, 
as  listed  in  paragraph  (a)(4)  of  this 
section,  that  are  located  at  plant  sites 
that  are  not  major  sources  are  neither 
affected  sources  nor  part  of  an  affected 
source. 

(b)  TPPUs  without  organic  HAP.  The 
owner  or  operator  of  a  TPPU  that  is  part 
of  an  affected  source,  as  defined  in 
paragraph  (a)  of  this  section,  but  that 
does  not  use  or  manufacture  any  organic 
HAP  shall  comply  with  the 
requirements  of  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section.  Such  a  TPPU  is 
not  subject  to  any  other  provisions  of 
this  subpart  and  is  not  required  to 
comply  with  the  provisions  of  subpart  A 
of  this  part. 

(1)  Retain  information,  data,  and 
analyses  used  to  document  the  basis  for 
the  determination  that  the  TPPU  does 
not  use  or  manufecture  any  organic 
HAP.  Types  of  information  that  could 
document  this  determination  include, 
but  are  not  limited  to,  records  of 
chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

(2)  When  requested  by  the 
Administrator,  demonstrate  that  the 
TPPU  does  not  use  or  manufacture  any 
organic  HAP. 


(c)  Emission  points  not  subject  to  the 
provisions  of  this  subpart.  The  affected 
source  includes  the  emission  points 
listed  in  paragraphs  (c)(1)  through  (c)(9) 
of  this  section,  but  these  emission 
points  are  not  subject  to  the 
requirements  of  this  subpart  or  to  the 
provisions  of  subpart  A  of  this  part 

(1)  Equipment  that  does  not  contain 
organic  HAP  and  is  located  within  a 
TPPU  that  is  part  of  an  affected  source; 

(2)  Stormwater  from  segregated 
sewers; 

(3)  Water  from  fire-fighting  and 
deluge  systelms  in  segregated  sewers; 

(4)  Spills; 

(5)  Water  from  safety  showers: 

(6)  Water  from  testing  of  deluge 
systems; 

(7)  Water  from  testing  of  firefighting 
systems; 

(8)  Vessels  and  equipment  storing 
and/or  handling  material  that  contain 
no  organic  HAP  and/or  organic  HAP  as 
impurities  only;  and 

(9)  Equipment  that  is  intended  to 
operate  in  organic  HAP  service  for  less 
than  300  hours  during  the  calendar  year. 
***** 

(e)  Applicability  determination  of 
nonthermoplastic  equipment  included 
within  the  boundaries  of  a  TPPU.  If  a 
polymer  that  is  not  a  thermoplastic 
product  is  produced  within  the 
equipment  (i.e.,  collocated)  making  up  a 
TPPU  and  at  least  50  percent  of  that 
poljrmer  is  used  in  the  production  of  a 
thermoplastic  product  manufactured  by 
the  same  TPPU,  then  the  unit  operations 
involved  in  the  production  of  that 
polymer  are  considered  part  of  the 
TPPU  and  are  subject  to  this  subpart, 
with  the  foUowring  exception.  Any 
emission  points  from  such  unit 
operations  that  are  subject  to  another 
subpart  of  this  part  with  an  effective 
date  prior  to  September  5, 1996  shall 
remain  subject  to  that  other  subpart  of 
this  part  and  are  not  subject  to  this 
subpart. 

(fl  Primary  product  determination  and 
applicability.  An  owner  or  operator  of  a 
process  unit  that  produces  or  plans  to 
produce  a  thermoplastic  product  shall 
determine  if  the  process  imit  is  subject 
to  this  subpart  in  accordance  with  Uiis 
paragraph.  The  owner  or  operator  shall 
initially  determine  whether  a  process 
unit  is  designated  as  a  TPPU  and  subject 
to  the  provisions  of  this  subpart  in 
accordance  with  either  paragraph  (f)(1) 
or  (f)(2)  of  this  section.  The  owner  or 
operator  of  a  flexible  operation  imit  that 
was  not  initially  designated  as  a  TPPU, 
but  in  which  a  thermoplastic  product  is 
produced,  shall  conduct  an  annual  re- 
determination of  the  applicability  of  this 
subpart  in  accordance  with  paragraph 


(f)(3)  of  this  section.  Owners  or 
operators  that  anticipate  the  production 
of  a  thermoplastic  product  in  a  process 
imit  that  was  not  initially  designated  as 
a  TPPU,  and  in  which  no  thermoplastic 
products  are  currently  produced,  shall 
determine  if  the  process  unit  is  subject 
to  this  subpart  in  accordance  with 
paragraph  (f)(4)  of  this  section. 
Paragraphs  (fl(3)  and  (f)(5)  through  (f)(7) 
of  this  section  discuss  compliance  only 
for  flexible  operation  imits.  Other 
paragraphs  apply  to  all  process  imits, 
including  flexible  operation  units, 
imless  oUierwise  noted.  Paragraph  (f)(8) 
of  this  section  contains  reporting 
requirements  associated  with  the 
applicability  determinations.  Paragraphs 
(f)(9)  and  (f)(10)  of  this  section  describe 
criteria  for  removing  the  TPPU 
designation  from  a  process  unit. 

[Ij  Initial  determination.  The  owner 
or  operator  shall  initially  determine  if  a 
process  unit  is  subject  to  the  provisions 
of  this  subpart  based  on  the  primary 
product  of  the  process  imit  in 
accordance  with  paragraphs  (f)(l)(i) 
through  (iii)  of  this  section.  If  the 
process  unit  never  uses  or  manufoctures 
any  organic  HAP,  regardless  of  the 
outcome  of  the  primary  product 
determination,  the  only  requirements  of 
this  subpart  that  might  apply  to  the 
process  unit  are  contained  in  paragraph 
(b)  of  this  section.  If  a  flexible  operation 
unit  does  not  use  or  manufocture  any 
organic  HAP  during  the  manufacture  of 
one  or  more  products,  paragraph  (f)(5)(i) 
of  this  section  applies  to  that  flexible 
operation  unit. 

(i)  If  a  process  unit  only  manufactures 
one  product,  then  that  product  shall 
represent  the  primary  product  of  the 
process  unit. 

(ii)  U  a  process  unit  produces  more 
than  one  intended  product  at  the  same 
time,  the  primary  product  shall  be 
determined  in  accordance  with 
paragraph  (f)(l)(ii)(A)  or  (B)  of  this 
section. 

(A)  The  product  for  which  the  process 
unit  has  the  greatest  annual  design 
capacity  on  a  mass  basis  shall  represent 
the  primary  product  of  the  process  unit, 
or 

(B)  If  a  process  unit  has  the  same 
maximum  annual  design  capacity  on  a 
mass  basis  for  two  or  more  products, 
and  if  one  of  those  products  is  a 
thermoplastic  product,  then  the 
thermoplastic  product  shall  represent 
the  primary  product  of  the  process  unit. 

(iii)  If  a  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
primary  product  shall  be  determined  as 
specified  in  paragraphs  (f)(l)(iii)(A)  or 
(B)  of  this  section  based  on  the 
anticipated  operations  for  the  5  years 
following  September  12, 1996  at 


existing  process  units,  or  for  the  first 
year  after  the  process  unit  begins 
production  of  any  product  for  new 
process  units,  ff  operations  cannot  be 
anticipated  sufficiently  to  allow  the 
determination  of  the  primary  product 
for  the  specified  period,  applicability 
shall  be  determined  (in  accordance  with 
paragraph  (f)(2)  of  this  section. 

(A)  ff  the  flexible  operation  unit  will 
manufocture  one  product  for  the  greatest 
operating  time  over  the  specified  5  year 
period  for  existing  process  units,  or  the 
specified  1  year  period  for  new  process 
units,  then  that  product  shall  represent 
the  primary  product  of  the  flexible 
operation  unit. 

(B)  If  the  flexible  operation  unit  will 
manufacture  multiple  products  equally 
based  on  operating  time,  then  the 
product  with  the  greatest  expected 
production  on  a  mass  basis  over  the 
specified  5  year  period  for  existing 
process  units,  or  the  specified  1  year 
period  for  new  process  units  shall 
represent  die  primary  product  of  the 
flexible  operation  unit. 

(iv)  If,  according  to  paragraph  (f)(1)(i). 
(ii),  or  (iii)  of  this  section,  the  primary 
product  of  a  process  unit  is  a 
thermoplastic  product,  then  that  process 
unit  shall  be  designated  as  a  TPPU.  That 
TPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section 
is  either  an  affected  source  or  part  of  an 
affected  source  comprised  of  other 
TPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section, 
subject  to  this  subpart  with  the  same 
primary  product  at  the  same  plant  site 
that  is  a  major  source.  If  the  primary 
product  of  a  process  unit  is  determined 
to  be  a  product  that  is  not  a 
thermoplastic  product,  then  that  process 
unit  is  not  a  TPPU. 

(2)  If  the  primary  product  cannot  be 
determined  for  a  flexible  operation  unit 
in  accordance  with  paragraph  (f)(1)(iii) 
of  this  section,  applicability  shall  be 
determined  in  accordance  with  this 
paragraph. 

(i)  If  die  owner  or  operator  cannot 
determine  the  primary  product  in 
accordance  with  paragraph  (f)(1)(iii)  of 
this  section,  but  can  determine  that  a 
thermoplastic  prqduct  is  not  the 
primary  product,  then  that  flexible 
operation  unit  is  not  a  TPPU. 

(ii)  If  the  owner  or  operator  cannot 
determine  the  primary  product  in 
accordance  with  paragraph  (f)(1)(iii)  of 
this  section,  and  caimot  determine  that 
a  thermoplastic  product  is  not  the 
primary  product  as  specified  in 
paragraph  (f)(2)(i)  of  this  section, 
applicability  shall  be  determined  in 
accordance  with  paragraph  (f)(2)(iiKA) 
or  (f)(2)(ii)(B)  of  this  section. 
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(A)  If  the  flexible  operation  unit  is  an 
existing  process  unit,  the  flexible 
operation  unit  shall  be  designated  as  a 
TPPU  if  a  thermoplastic  product  was 
produced  for  5  percent  or  greater  of  the 
total  operating  time  of  the  flexible 
operating  unit  since  March  9.  1999.  That 
TPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section, 
is  either  an  affected  source,  or  part  of  an 
affected  source  comprised  of  other 
TPPU  and  associated  equipment,  as 
listed  in  paragraph  (a)(4)  of  this  section, 
subject  to  this  subpart  with  the  same 
primary  product  at  the  same  plant  site 
that  is  a  ma|or  source.  For  a  flexible 
operation  unit  that  is  designated  as  an 
TPPU  in  accordance  with  this 
paragraph,  the  thermoplastic  product 
produced  for  the  greatest  amount  of 
time  since  March  9, 1999  shall  be 
designated  as  the  primary  product  of  the 
TPPU. 

(B)  If  the  flexible  operation  unit  is  a 
new  process  unit,  the  flexible  operation 
unit  shall  be  designated  as  a  TPPU  if  the 
owner  or  operator  anticipates  that  a 
thermoplastic  product  will  be 
manufactured  in  the  flexible  operation 
unit  at  any  time  in  the  first  year  after  the 
date  the  unit  begins  production  of  any 
product.  That  TPPU  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  is  either  an  affected 
source,  or  part  of  an  affected  source 
comprised  of  other  TPPU  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  subject  to  this  subpart 
with  the  same  primary  product  at  the 
same  plant  site  that  is  a  major  source. 
For  a  process  unit  that  is  designated  as 

a  TPPU  in  accordance  with  this 
paragraph,  the  thermoplastic  product 
that  will  be  produced  shall  be 
designated  as  the  primary  product  of  the 
TPPU.  If  more  than  one  thermoplastic 
product  will  be  produced,  the  owner  or 
operator  may  select  which 
thermoplastic  product  is  designated  as 
the  primary  product. 

(3)  Annual  applicability 
determination  for  non-TPPUs  that  have 
produced  a  thermoplastic  product.  Once 
per  year  beginning  September  12.  2001. 
the  owner  or  operator  of  each  flexible 
operation  unit  that  is  not  designated  as 
a  TPPU.  but  that  has  produced  a 
thermoplastic  product  at  any  time  in  the 
preceding  5-year  period  or  since  the 
date  that  the  unit  began  production  of 
any  product,  whichever  is  shorter,  shall 
perform  the  evaluation  described  in 
paragraphs  (f)(3)(i)  through  (f)(3)(iii)  of 
this  section.  However,  an  owner  or 
operator  that  does  not  intend  to  produce 
any  thermoplastic  product  in  the  future, 
in  accordance  with  paragraph  (f)(9)  of 
this  section,  is  not  required  to  perform 


the  evaluation  described  in  paragraphs 
(f)(3)(i)  through  (f)(3)(iii)  of  this  section. 

(i)  For  each  product  produced  in  the 
flexible  operation  unit,  the  owner  or 
operator  shall  calculate  the  percentage 
of  total  operating  time  over  which  the 
product  was  produced  during  the 
preceding  5-year  period. 

(ii)  The  owner  or  operator  shall 
identify  the  primary  product  as  the 
product  with  the  highest  percentage  of 
total  operating  time  for  the  preceding  5- 
year  period. 

(iii)  If  the  primary  product  identified 
in  paragraph  (f)(3)(ii)  is  a  thermoplastic 

Eroduct,  the  flexible  operation  unit  shall 
B  designated  as  a  TPPU.  The  owner  or 
operator  shall  notify  the  Administrator 
no  later  than  45  days  after  determining 
that  the  flexible  operation  unit  is  a 
TPPU,  and  shall  comply  with  the 
requirements  of  this  subpart  in 
accordance  with  paragraph  (i)(l)  of  this 
section  for  the  flexible  operation  imit. 

(4)  Applicability  determination  for      > 
non-TPPUs  that  have  not  produced  a 
thermoplastic  product.  The  owner  or 
operator  that  anticipates  the  production 
of  a  thermoplastic  product  in  a  process 
unit  that  is  not  designated  as  a  TPPU, 
and  in  which  no  thermoplastic  products 
have  been  produced  in  the  previous  5- 
year  period  or  since  the  date  that  the 
process  unit  began  production  of  any 
product,  whichever  is  shorter,  shall 
determine  if  the  process  unit  is  subject 
to  this  subpart  in  accordance  with 
paragraphs  (f)(4)(i)  and  (ii)  of  this 
section.  Also,  owners  or  operators  who 
have  notified  the  Administrator  that  a 
process  unit  is  not  a  TPPU  in 
accordance  with  paragraph  (f)(9)  of  this 
section,  that  now  anticipate  the 
production  of  a  thermoplastic  product 

in  the  process  unit,  shall  determine  if 
the  process  imit  is  subject  to  this 
subpart  in  accordance  with  paragraphs 
(0(4)(i)  and  (ii)  of  this  section. 

(i)  The  owner  or  operator  shall  use  the 
procedures  in  paragraph  (f)(1)  or  (f)(2)  of 
this  section  to  determine  if  the  process 
unit  is  designated  as  a  TPPU,  with  the 
following  exception:  For  existing 
process  units  that  are  determining  the 
primary  product  in  accordance  with 
paragraph  (f)(l)(iii)  of  this  section, 
production  shall  be  projected  for  the 
five  years  following  the  date  that  the 
owner  or  operator  anticipates  initiating 
the  production  of  a  thermoplastic 
product. 

(ii)  If  the  unit  is  designated  as  a  TPPU 
in  accordance  with  paragraph  (f)(4)(i)  of 
this  section,  the  owner  or  operator  shall 
comply  in  accordance  with  paragraph 
(i)(l)  of  this  section. 

(5)  Compliance  for  flexible  operation 
units.  Owners  or  operators  of  TPPUs 
that  are  flexible  operation  units  shall 


comply  with  the  standards  specified  for 
the  primary  product,  with  the 
exceptions  provided  in  paragraphs 
(f)(5)(i)  and  (f)(5)(ii)  of  this  section. 

(i)  Whenever  a  flexible  operation  unit 
manufactures  a  product  in  which  no 
organic  HAP  is  used  or  manufactured, 
the  owner  or  operator  is  only  required 
to  comply  with  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section  to  demonstrate 
compliance  for  activities  associated 
with  the  manufacture  of  that  product 
This  subpart  does  not  require 
compliance  with  the  provisions  of 
subpart  A  of  this  part  for  activities 
associated  with  the  manufacture  of  a 
product  that  meets  the  criteria  of 
paragraph  (b)  of  this  section. 

(ii)  Whenever  a  flexible  operation  unit 
manufactuires  a  product  that  makes  it 
subject  to  subpart  GGG  of  this  part,  the 
owner  or  operator  is  not  required  to 
comply  with  the  provisions  of  this 
subpart  during  the  production  of  that 
product. 

(6)  Owners  or  operators  of  TPPUs  that 
are  flexible  operation  units  have  the 
option  of  determining  the  group  status 
of  each  emission  point  associated  with 
the  flexible  operation  unit,  in 
accordance  with  either  paragraph 
(f)(6)(i)  or  (f)(6)(ii)  of  this  section,  vrith 
the  exception  of  batch  process  vents. 
For  batch  process  vents,  the  owner  or 
operator  shall  determine  the  group 
status  in  accordance  with  §  63.1323. 

(i)  The  owner  or  operator  may 
determine  the  group  status  of  each 
emission  point  based  on  emission  point 
characteristics  when  the  primary 
product  is  being  manufactured.  The 
criteria  that  shall  be  used  for  this  group 
determination  are  the  Group  1  criteria 
specified  for  the  primary  product. 

(ii)  The  owner  or  operator  may 
determine  the  group  status  of  each 
emission  point  separately  for  each 
product  produced  by  the  flexible 
operation  unit.  For  each  product,  the 
group  status  shall  be  determined  using 
the  emission  point  characteristics  when 
that  product  is  being  manufactured  and 
using  the  Group  1  criteria  specified  for 
the  primary  product.  (Note:  Under  this 
scenario,  it  is  possible  that  the  group 
status,  and  therefore  the  requirement  to 
achieve  emission  reductions,  for  an 
emission  point  may  change  depending 
on  the  product  being  manufactured.) 

(7)  Owners  or  operators  determining 
the  group  status  of  emission  points  in 
flexible  operation  units  based  solely  on 
the  primary  product  in  accordance  with 
paragraph  (f)(6)(i)  of  this  section  shall 
establish  parameter  monitoring  levels, 
as  required,  in  accordance  with  either 
paragraph  (f)(7)(i)  or  (f)(7)(ii)  of  this 
section.  Owners  or  operators 
determining  the  group  status  of 


emission  points  in  flexible  operation 
units  based  on  each  product  in 
accordance  with  paragraph  (f)(6)(ii)  of 
this  section  shall  establish  parameter 
monitoring  levels,  as  required,  in 
accordance  with  paragraph  (f)(7)(i)  of 
this  section. 

(i)  Establish  separate  parameter 
monitoring  levels  in  accordance  with 
§  63.1334(a)  for  each  individual 
product. 

(ii)  Establish  a  single  parameter 
monitoring  level  (for  each  parameter 
required  to  be  monitored  at  each  device 
subject  to  monitoring  requirements)  in 
accordance  with  §  63.1334(a)  that  would 
apply  for  all  products. 

18)  Reporting  requirements.  When  it  is 
determined  that  a  process  unit  is  a 
TPPU  and  subject  to  the  requirements  of 
this  subpart,  the  Notification  of 
Compliance  Status  required  by 
§  63.1335(e)(5)  shall  include  the 
information  specified  in  paragraphs 
(f)(8)(i)  and  (f)(8)(ii)  of  this  section,  as 
applicable.  If  it  is  determined  that  the 
process  unit  is  not  subject  to  this 
subpart,  the  owner  or  operator  shall 
either  retain  all  information,  data,  and 
analysis  used  to  document  the  basis  for 
the  determination  that  the  primary 
product  is  not  a  thermoplastic  product, 
or,  when  requested  by  the 
Administrator,  demonstrate  that  the 
process  unit  is  not  subject  to  this 
subpart. 

(i)  If  the  TPPU  manufactures  only  one 
thermoplastic  product,  identification  of 
that  thermoplastic  product. 

(ii)  If  the  TPPU  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
information  specified  in  paragraphs 
(f)(8)(ii){A)  through  (f)(8)(ii){D)  of  this 
section,  as  appropriate,  shall  be 
submitted. 

(A)  If  a  primary  product  could  be 
determined,  identification  of  the 
primary  product. 

(B)  laentification  of  which 
compliance  option,  either  paragraph 
(f)(6)(i)  or  (f)(6)(ii)  of  this  section,  has 
been  selected  by  the  owner  or  operator. 

(C)  If  the  option  to  establish  separate 
parameter  monitoring  levels  for  each 
product  in  paragraph  (f)(7)(i)  of  this 
section  is  selected,  the  identification  of 
each  product  and  the  corresponding 
parameter  monitoring  level. 

(D)  If  the  option  to  establish  a  single 
parameter  monitor  level  in  paragraph 
(f)(7)(ii)  of  this  section  is  selected,  the 
parameter  monitoring  level  for  each 
parameter. 

(9)  TPPUs  terminating  production  of 
all  thermoplastic  products.  If  a  TPPU 
terminates  the  production  of  all 
thermoplastic  products  and  does  not 
anticipate  the  production  of  any 
thermoplastic  products  in  the  fiiture,  the 


process  unit  is  no  longer  a  TPPU  and  is 
not  subject  to  this  subpart  after 
notification  is  made  to  the 
Administrator.  This  notification  shall  be 
accompanied  by  a  rationale  for  why  it 
is  anticipated  that  no  thermoplastic 
products  will  be  produced  in  the 
process  unit  in  the  future. 

(10)  Redetermination  of  applicability 
to  TPPUs  that  are  flexible  operation 
units.  Whenever  changes  in  production 
occur  that  could  reasonably  be  expected 
to  change  the  primary  product  of  a 
TPPU  that  is  operating  as  a  flexible 
operation  unit  from  a  thermoplastic 
product  to  a  product  that  would  make 
the  process  unit  subject  to  another 
subpart  of  this  part,  the  owner  or 
operator  shall  re-evaluate  the  status  of 
the  process  unit  as  a  TPPU  in 
accordance  with  paragraphs  (f)(10)(i) 
through  (iii)  of  this  section. 

(i)  For  each  product  produced  in  the 
flexible  operation  unit,  the  owner  or 
operator  shall  calculate  the  percentage 
of  total  operating  time  in  which  the 
product  was  produced  for  the  preceding 
five-year  period,  or  since  the  date  that 
the  process  unit  began  production  of 
any  product,  whichever  is  shorter. 

(ii)  The  owner  or  operator  shall 
identify  the  primary  product  as  the 
product  with  the  highest  percentage  of 
total  operating  time  for  the  period. 

(iii)  If  the  conditions  in  (0(10)(iii)(A) 
through  (C)  of  this  section  are  met,  the 
flexible  operation  unit  shall  no  longer 
be  designated  as  a  TPPU  and  shall  no 
longer  be  subject  to  the  provisions  of 
this  subpart  after  the  date  that  the 
process  unit  is  required  to  be  in 
compliance  with  the  provisions  of  the 
other  subpart  of  this  part  to  which  it  is 
subject.  If  the  conditions  in  paragraphs 
(f)(10)(iii)(A)  through  (C)  of  this  section 
are  not  met,  the  flexible  operation  unit 
shall  continue  to  be  considered  a  TPPU 
and  subject  to  the  requirements  of  this 
subpart. 

(A)  The  product  identified  in 
(f)(10)(ii)  of  this  section  is  not  a 
thermoplastic  product;  and 

(B)  Tne  production  of  the  product 
identified  in  (f)(10)(ii)  of  this  section  is 
subject  to  another  subpart  of  this  part; 
and 

(C)  The  owner  or  operator  submits  a 
notification  to  the  Administrator  of  the 
pending  change  in  applicabiUty. 

(g)  Storage  vessel  ownership 
determination.  The  owner  or  operator 
shall  follow  the  procedures  specified  in 
paragraphs  (g)(1)  through  (g)(7)  of  this 
section  to  determine  to  which  process 
unit  a  storage  vessel  shall  be  assigned. 
Paragraph  (g)(8)  of  this  section  specifies 
when  an  owner  or  operator  is  required 
to  redetermine  to  which  process  unit  a 
storage  vessel  is  assigned. 


(1)  If  a  storage  vessel  is  already 
subject  to  another  subpart  of  40  CFR 
part  63  on  September  12,  1996,  said 
storage  vessel  shall  be  assigned  to  the 
process  unit  subject  to  the  other  subpart 

(2)  If  a  storage  vessel  is  dedicated  to 
a  single  process  unit,  the  storage  vessel 
shall  be  assigned  to  that  process  unit. 

(3)  If  a  storage  vessel  is  shared  among 
process  units,  then  the  storage  vessel 
shall  be  assigned  to  that  process  unit 
located  on  the  same  plant  site  as  the 
storage  vessel  that  has  the  greatest  input 
into  or  output  from  the  storage  vessel 
(i.e.,  said  process  unit  has  the 
predominant  use  of  the  storage  vessel). 

(4)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  process  units  and  if  only 
one  of  those  process  units  is  a  TPPU 
subject  to  this  subpart,  the  storage  vessel 
shall  be  assigned  to  said  TPPU. 
***** 

(6)  If  the  predominant  use  of  a  storage 
vessel  varies  from  year  to  year,  then 
predominant  use  shall  be  determined 
based  on  the  utilization  that  occurred 
during  the  year  preceding  September  12, 
1996  or  based  on  the  expected 
utilization  for  the  5  years  following 
September  12, 1996  for  existing  affected 
sources,  whichever  is  more 
representative  of  the  expected 
operations  for  said  storage  vessel,  and 
based  on  the  expected  utilization  for  the 
first  5  years  after  initial  start-up  for  new 
affected  sources.  The  determination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Status, 
as  required  by  §  63.1335(e)(5){vi). 

(7)  Where  a  storage  vessel  is  located 
at  a  major  source  that  includes  one  or 
more  process  imits  which  place  material 
into,  or  receive  materials  from  the 
storage  vessel,  but  the  storage  vessel  is 
located  in  a  tank  farm  (including  a 
marine  tank  form),  the  applicability  of 
this  subpart  shall  be  determined 
according  to  the  provisions  in 
paragraphs  (g}(7)(i)  through  (g)(7)(iv)  of 
this  section. 

(i)  The  storage  vessel  may  only  be 
assigned  to  a  process  imit  that  utilizes 
the  storage  vessel  and  does  not  have  an 
intervening  storage  vessel  for  that 
product  (or  raw  material,  as 
appropriate).  With  respect  to  any 
process  unit,  an  intervening  storage 
vessel  means  a  storage  vessel  connected 
by  hard-piping  both  to  the  process  imit 
and  to  the  storage  vessel  in  the  tank 
farm  so  that  product  or  raw  material 
entering  or  leaving  the  process  unit 
flows  into  (or  from)  the  intervening 
storage  vessel  and  does  not  flow  directly 
into  (or  from)  the  storage  vessel  in  the 
tank  tarm. 

(ii)  If  there  is  no  process  imit  at  the 
major  source  that  meets  the  criteria  of 
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paragraph  (g)(7)(i)  of  this  section  with 
respect  to  a  storage  vessel,  this  subpart 
does  not  apply  to  the  storage  vessel. 

(iii)  If  there  is  only  one  process  unit 
at  the  major  source  that  meets  the 
criteria  of  paragraph  (g)(7)(i)  of  this 
section  with  respect  to  a  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
that  process  unit. 

(iv)  If  there  are  two  or  more  process 
units  at  the  major  source  that  meet  the 
criteria  of  paragraph  (g)(7){i)  of  this 
section  with  respect  to  a  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
one  of  those  process  units  according  to 
the  provisions  of  paragraphs  (g)(3) 
through  (g)(6)  of  this  section.  The 
predominant  use  shall  be  determined 
among  only  those  process  units  that 
meet  the  criteria  of  paragraph  (g)(7)(i)  of 
this  section. 

(8)  If  the  storage  vessel  begins 
receiving  material  from  (or  sending 
material  to)  a  process  unit  that  was  not 
included  in  the  initial  determination,  or 
ceases  to  receive  material  firom  (or  send 
material  to)  a  process  unit,  the  owner  or 
operator  shall  re-evaluate  the 
applicability  of  this  subpart  to  the 
storage  vessel. 

(h)  Recovery  operations  equipment 
ownership  determination.  The  owner  or 
operator  shall  follow  the  procedures 
specified  in  paragraphs  (h)(1)  through 
(h)(6)  of  this  section  to  determine  to 
which  process  unit  recovery  operations 
equipment  shall  be  assigned.  Paragraph 
(h)(7)  of  this  section  specifies  when  an 
owner  or  operator  is  required  to 
redetermine  to  which  process  unit  the 
recovery  operations  equipment  is 
assigned. 

(1)  If  recovery  operations  equipment 
is  already  subject  to  another  subpart  of 
40  CFR  part  63  on  September  12,  1996. 
said  recovery  operations  equipment 
shall  be  assigned  to  the  process  unit 
subject  to  the  other  subpart. 

(2)  If  recovery  operations  equipment 
is  dedicated  to  a  single  process  unit,  the 
recovery  operations  equipment  shall  be 
assigned  to  that  process  unit 

(3)  If  recovery  operations  equipment 
is  shared  among  process  units,  then  the 
recovery  operations  equipment  shall  be 
assigned  to  that  process  unit  located  on 
the  same  plant  site  as  the  recovery 
operations  equipment  that  has  the 
greatest  input  into  or  output  from  the 
recovery  operations  equipment  (i.e., 
said  process  unit  has  the  predominant 
use  of  the  recovery  operations 
equipment). 

(4)  If  predominant  use  cannot  be 
determined  for  recovery  operations 
equipment  that  is  shared  among  process 
units  and  if  one  of  those  process  units 
is  a  TPPU  subject  to  this  subpart,  the 


recovery  operations  equipment  shall  be 
assigned  to  said  TPPU. 

(sTif  predominant  use  cannot  be 
determined  for  recovery  operations 
equipment  that  is  shared  among  process 
imits  and  if  more  than  one  of  the 
process  units  are  TPPUs  that  have 
different  primary  products  and  that  are 
subject  to  this  subpart,  then  the  owner 
or  operator  shall  assign  the  recovery 
operations  equipment  to  any  one  of  said 
TPPUs. 

(6)  If  the  predominant  use  of  recovery 
operations  equipment  varies  from  year 
to  year,  then  predominant  use  shall  be 
determined  based  on  the  utilization  that 
occurred  during  the  year  preceding 
September  12,  1996  or  based  on  the 
expected  utilization  for  the  5  years 
following  September  12, 1996  for 
existing  affected  sources,  whichever  is 
the  more  representative  of  the  expected 
operations  for  said  recovery  operations 
equipment,  and  based  on  the  first  5 
years  after  initial  start-up  for  new 
affected  sources.  The  determination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Status, 
as  reouired  by  §  63.1335(e)(5)(vii). 

(7)  If  a  piece  of  recovery  operations 
equipment  begins  receiving  material 
from  a  process  unit  that  was  not 
included  in  the  initial  determination,  or 
ceases  to  receive  material  from  a  process 
unit  that  was  included  in  the  initial 
determination,  the  owner  or  operator 
shall  reevaluate  the  applicability  of  this 
subpart  to  that  recovery  operations 
equipment. 

(i)  Changes  or  additions  to  plant  sites. 
The  provisions  of  paragraphs  (i)(l) 
through  (i)(4)  of  this  section  apply  to 
owners  or  operators  that  change  or  add 
to  their  plant  site  or  affected  source. 
Paragraph  (i)(5)  of  this  section  provides 
examples  of  what  are  and  are  not 
considered  process  changes  for 
piirposes  of  this  paragraph  (i)  of  this 
section.  Paragraph  (i)(6)  of  this  section 
discusses  reporting  requirements. 

(1)  Adding  a  TPPU  to  a  plant  site.  The 
provisions  of  paragraphs  (i)(l)(i)  and 
(i)(l)(ii)  of  this  section  apply  to  owners 
or  operators  that  add  one  or  more 
TPPUs  to  a  plant  site. 
*     (i)  If  a  group  of  one  or  more  TPPUs 
that  produce  the  same  primary  product 
is  added  to  a  plant  site,  the  added  group 
of  one  or  more  TPPUs  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  shall  be  a  new  affected 
source  and  shall  comply  with  the 
requirements  for  a  new  affected  source 
in  this  subpart  upon  initial  start-up  or 
by  June  19,  2000,  whichever  is  later,  as 
provided  in  §  63.6(b),  except  that  new 
affected  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  paragraph  (f)  of  this  section. 


is  poly(ethylene  terephthalate)  (PET) 
shall  be  in  compliance  with  §  63.1331 
upon  initial  start-up  or  February  27, 
2001,  whichever  is  later,  if  the  added 
group  of  one  or  more  TPPUs  meets  the 
criteria  in  either  paragraph  (i)(l)(i)(A)  or 
(i)(l)(i)(B)  of  this  section,  and  the 
criteria  in  either  paragraph  (i)(l)(i)(C)  or 
(i)(l)(i)(D)  of  this  section  are  met. 

(A)  The  construction  of  the  group  of 
one  or  more  TPPUs  commenced  after 
March  29, 1995. 

(B)  The  construction  or 
reconstruction,  for  process  units  that 
have  become  TPPUs,  commenced  after 
March  29,  1995. 

(C)  The  group  of  one  or  more  TPPUs 
and  associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  has  the 
potential  to  emit  10  tons  per  year  or 
more  of  any  HAP  or  25  tons  per  year  or 
more  of  any  combination  of  HAP,  and 
the  primary  product  of  the  group  of  one 
or  more  TPPUs  is  ciurently  produced  at 
the  plant  site  as  the  primary  product  of 
an  affected  source;  or 

(D)  The  primary  product  of  the  group 
of  one  or  more  TPPUs  is  not  currently 
produced  at  the  plant  site  as  the  primary 
product  of  an  affected  source  and  the 
plant  site  meets,  or  after  the  addition  of 
the  group  of  one  or  more  TPPUs  and 
associated  equipment,  as  listed  in 
paragraph  (a)(4)  of  this  section,  will 
meet  the  definition  of  a  major  soiut». 

(ii)  If  a  group  of  one  or  more  TPPUs 
that  produce  the  same  primary  product 
is  added  to  a  plant  site,  and  the  group 
of  one  or  more  TPPUs  does  not  meet  the 
criteria  specified  in  paragraph  (i)(l)(i)  of 
this  section,  and  the  plant  site  meets,  or 
after  the  addition  will  meet,  the 
definition  of  a  major  source,  the  group 
of  one  or  more  TPPUs  and  associated 
equipment,  as  listed  in  paragraph  (a)(4) 
of  this  section,  shall  comply  with  the 
requirements  for  an  existing  affected 
source  in  this  subpart  u[>on  initial  start- 
up; by  June  19,  2001;  or  by  6  months 
after  notifying  the  Administrator  that  a 
process  unit  has  been  designated  as  a 
TPPU  (in  accordance  with  paragraph 
(f)(3)(iii)  of  this  section),  whichever  is 
later. 

(2)*  •  • 

(i)  If  any  components  are  replaced  at 
an  existing  affected  source  such  that  the 
criteria  specified  in  paragraphs 
(i)(2)(i)(A)  through  (i)(2)(i)(B)  of  this 
section  are  met,  the  entire  affected 
source  shall  be  a  new  affected  source 
and  shall  comply  with  the  requirements 
for  a  new  affected  source  upon  initial 
start-up  or  by  Jime  19,  2000,  whichever 
is  later,  as  provided  in  §  63.6(b),  except 
that  new  affected  sources  whose 
primary  product  is  poly(ethylene 
terephthalate)  (PET)  shall  be  in 
compliance  with  $63.1331  upon  initial 


start-up  or  by  February  27,  2001, 
whichever  is  later. 

(A)  The  replacement  of  components 
meets  the  definition  of  reconstruction  in 
§  63.1312(b);  and 
•        *        •        *        • 

(ii)  If  any  components  are  replaced  at 
an  existing  affected  source  such  that  the 
criteria  specified  in  paragraphs 
(i)(2)(i)(A)  through  (i)(2)(i)(B)  of  this 
section  are  not  met,  and  that 
replacement  of  components  creates  one 
or  more  Group  1  emission  points  [i.e., 
either  newly  created  Group  1  emission 
points  or  emission  points  that  change 
group  status  from  Group  2  to  Group  1) 
or  causes  any  other  emission  point  to  be 
added  (i.e..  Group  2  emission  points, 
equipment  leak  components  subject  to 
§63.1331,  continuous  process  vents 
subject  to  §§  63.1316  through  63.1320, 
heat  exchange  systems  subject  to 
§63.1328,  and  process  contact  cooling 
towers  subject  to  §63.1329),  the 
resulting  emission  point(s)  shall  be 
subject  to  the  applicable  requirements 
for  an  existing  affected  source.  The 
resulting  emission  points  shall  be  in 
compliance  by  120  days  after  the  date  of 
initial  start-up  or  by  the  appropriate 
compliance  date  specified  in  §  63.1311 
(i.e..  February  27, 1998  for  most 
equipment  leak  components  subject  to 
§63.1331,  June  19,  2001  for  most 
emission  points  other  than  equipment 
leaks,  and  February  27,  2001  for  process 
contact  cooling  towers  at  sources  that 
produce  PET  as  the  primary  product), 
whichever  is  later. 

(iii)  If  an  addition  or  process  change 
(not  including  a  process  change  that 
solely  replaces  components)  is  made  to 
an  existing  affected  source  that  creates 
one  or  more  Group  1  emission  points 
(i.e.,  either  newly  created  Group  1 
emission  points  or  emission  points  that 
change  group  status  frxim  Group  2  to 
Group  1)  or  causes  any  other  emission 
point  to  b^  added  (i.e..  Group  2  emission 
points,  equipment  leak  components 
subject  to  §63.1331,  continuous  process 
vents  subject  to  §§63.1316  through 
63.1320,  heat  exchange  systems  subject 
to  §63.1328,  and  process  contact 
cooling  towers  subject  to  §63.1329),  the 
resulting  emission  point(s)  shall  be 
subject  to  the  applicable  requirements 
for  an  existing  affected  source.  The 
resulting  emission  point(s)  shall  be  in 
compliance  by  120  days  after  the  date  of 
initial  start-up  or  by  the  appropriate 
compliance  date  specified  in  §  63.1311 
[i.e.,  February  27, 1998  for  most 
equipment  leak  components  subject  to 
§63.1331,  June  19,  2001  for  most 
emission  points  other  than  equipment 
leaks,  and  February  27,  2001  for  process 
contact  cooling  towera  at  sources  that 


produce  PET  as  their  primary  product), 
whichever  is  later. 

(iv)  If  any  process  change  (not 
including  a  process  change  that  solely 
replaces  components)  is  made  to  an 
existing  affected  source  that  results  in 
baseline  emissions  (i.e.,  emissions  prior 
to  applying  controls  for  purposes  of 
complying  with  this  subpart)  from 
continuous  process  vents  in  the    . 
collection  of  material  recovery  sections 
within  the  affected  source  at  an  existing 
affected  source  producing  PET  using  a 
continuous  dimethyl  terephthalate 
process  changing  from  less  than  or  equal 
to  0.12  kg  organic  HAP  per  Mg  of 
product  to  greater  than  0.12  kg  organic 
HAP  per  Mg  of  product,  the  continuoiis 
process  vents  shall  be  subject  to  the 
applicable  requirements  for  an  existing 
affected  source.  The  resulting  emission 
point(s)  shall  be  in  compliance  by  120 
days  after  the  date  of  initial  start-up  or 
by  June  19.  2001,  whichever  is  later. 

(3)  Existing  affected  source 
requirements  for  surge  control  vessels 
and  bottoms  receivers  that  become 
subject  to  subpart  H  requirements.  If  a 
process  change  or  addition  of  an 
emission  point  causes  a  surge  control 
vessel  or  bottoms  receiver  to  become 
subject  to  §  63.170  under  this  paragraph 
(i),  the  owner  or  operator  shall  be  in 
compliance  upon  initial  start-up  or  by 
June  19,  2001,  whichever  is  later. 

(4)  Existing  affected  source 
requirements  for  compressors  that 
become  subject  to  the  requirements  of 
subpart  H  of  this  part.  If  a  process 
change  or  the  addition  of  an  emission 
point  causes  a  compressor  to  become 
subject  to  §  63.164  under  this  paragraph 
(i),  the  owner  or  operator  shall  be  in 
compliance  upon  initial  start-up  or  by 
the  compliance  date  for  that  compressor 
as  specified  in  §  63.1311(d)(1)  through 
(d)(4),  whichever  is  later. 

(5)  Determining  what  are  and  are  not 
process  changes.  For  purposes  of 
paragraph  (i)  of  this  section,  examples  of 
process  changes  include,  but  are  not 
limited  to,  chainges  in  feedstock  type,  or 
process  catalyst  type,  or  the 
replacement,  removal,  or  addition  of 
recovery  equipment,  or  equipment 
changes  that  increase  production 
capacity.  For  purposes  of  paragraph  (i) 
of  this  section,  process  changes  do  not 
include:  Process  upsets,  imintentional 
temporary  process  changes,  and  changes 
that  do  not  alter  the  equipment 
configiuation  and  operating  conditions. 

(6)  Reporting  requirements  for  owners 
or  operators  that  change  or  add  to  their 
plant  site  or  affected  source.  Owners  or 
operators  that  change  or  add  to  their 
plant  site  or  affected  source,  as 
discussed  in  paragraphs  (i)(l)  and  (i)(2) 


of  this  section,  shall  submit  a  report  as 
specified  in  §63.1335(e)(7)(iv). 

(j)  Applicability  of  this  subpart  during 
periods  of  start-up,  shutdown, 
malfunction,  or  non-operation. 
Paragraphs  (j)(l)  throi^  (j)(4)  of  ibis 
section  shall  be  followed  diuing  periods 
of  start-up,  shutdown,  malfunction,  or 
non-operation  of  the  affected  source  or 
any  part  thereof. 

(1 J  The  emission  limitations  set  forth 
in  this  subpart  and  the  emission 
limitations  referred  to  in  this  subpart 
shall  apply  at  all  times  except  during 
periods  of  non-operation  of  the  affected 
source  (or  specific  pmtion  diereof) 
residting  in  cessation  of  the  emissions  to 
which  this  subpart  applies.  The 
emission  limitations  of  this  subpart  and 
the  emission  limitations  referred  to  in 
this  subpart  shall  not  apply  during 
periods  of  start-up,  shutdown,  or 
malfunction,  except  as  provided  in 
paragraphs  (j)(3)  and  (j)(4)  of  this 
section.  Diiring  periods  of  start-up, 
shutdown,  or  malfunction,  the  ovtmer  or 
operator  shall  follow  the  applicable 
provisions  of  the  start-up,  shutdown, 
and  malfunction  plan  required  by 
§  63.1335(b)(1).  However,  if  a  start-up. 
shutdown,  malfunction,  or  period  of 
non-operation  of  one  portion  of  an 
affected  source  does  not  affect  the 
ability  of  a  particular  emission  point  to 
comply  witn  the  emission  limitations  to 
which  it  is  subject,  then  that  emission 
point  shall  still  be  required  to  comply 
with  the  applicable  emission  limitations 
of  this  subpart  during  the  start-up, 
shutdown,  malfunction,  or  period  of 
non-operation.  For  example,  if  there  is 
an  overpressure  in  the  reactor  area,  a 
storage  vessel  that  is  part  of  the  affected 
source  woiild  still  be  required  to  be 
controlled  in  accordance  with  the 
emission  limitations  in  §63.1314. 

Similarly,  the  degassing  of  a  storage 
vessel  would  not  affect  the  ability  of  a 
batch  process  vent  to  meet  the  emission 
limitations  of  §§  63.1321  through 
63.1327. 

(2)  The  emission  limitations  set  forth 
in  subpart  H  of  this  part,  as  referred  to 
in  §  63.1331,  shall  apply  at  all  times 
except  during  periods  of  non-ojieration 
of  the  affected  source  (or  specific 
portion  thereof)  in  which  the  lines  are 
drained  and  depressiuized  resulting  in 
cessation  of  the  emissions  to  which 

§  63.1331  applies,  or  during  periods  of 
start-up,  shutdown,  malfunction,  or 
process  unit  shutdown  (as  defined  in 
§63.161). 

(3)  The  owner  or  operator  shall  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
this  subpart  during  periods  of  start-up, 
shutdown,  or  malfunction  diuing  times 
when  emissions  (or,  where  applicable, 
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wastewater  streams  or  residuals)  are 
being  routed  to  such  items  of 
equipment,  if  the  shutdown  would 
contravene  requirements  of  this  subpart 
applicable  to  such  items  of  equipment, 
lliis  paragraph  (j)(3)  does  not  apply  if 
the  item  of  equipment  is 
malfunctioning.  This  paragraph  also 
does  not  apply  if  the  owner  or  o[>erator 
shuts  down  the  compliance  equipment 
(other  than  monitoring  systems)  to  avoid 
damage  due  to  a  contemporaneous  start- 
up, shutdown,  or  malfunction  of  the 
anected  source  or  portion  thereof.  If  the 
owner  or  operator  has  reason  to  believe 
that  monitoring  equipment  would  be 
damaged  due  to  a  contemporaneous 
start-up,  shutdown,  or  malfunction  of 
the  affected  source  or  portion  thereof, 
the  owner  or  operator  shall  provide 
doctunentation  supporting  such  a  claim 
in  the  Precompliance  Report  or  in  a 
supplement  to  the  Precompliance 
Report,  as  provided  in  §63. 1335(e)(3). 
Once  approved  by  the  Administrator  in 
accordance  with  $63.1335(e)(3)(viii), 
the  provision  for  ceasing  to  collect, 
during  a  start-up,  shutdown,  or 
malfunction,  monitoring  data  that 
would  otherwise  be  required  by  the 
provisions  of  this  subpart  must  be 
incorporated  into  the  start-up, 
shutdown,  malfunction  plan  for  that 
affected  source,  as  stated  in 
§  63.1335(b)(1). 

(4)  Chiring  start-ups,  shutdowns,  and 
malfunctions  when  the  emission 
hmitations  of  this  subpart  do  not  apply 
pursuant  to  paragraphs  (j)(l)  through 
(|)(3)  of  this  section,  the  owner  or 
operator  shall  implement,  to  the  extent 
reasonably  available,  measures  to 
prevent  or  minimize  excess  emissions  to 
the  extent  practical.  For  purposes  of  this 
paragraph,  the  term  "excess  emissions" 
means  emissions  greater  than  those 
allowed  by  the  emissions  limitation 
which  would  apply  during  operational 
periods  other  than  start-up,  shutdown, 
and  malfunction.  The  measures  to  be 
taken  shall  be  identified  in  the 
applicable  start-up.  shutdown,  and 
malfunction  plan,  and  may  include,  but 
are  not  limited  to,  air  pollution  control 
technologies,  recovery  technologies, 
work  practices,  pollution  prevention, 
monitoring,  and/or  changes  in  the 
manner  of  operation  of  the  affected 
source.  Back-up  control  devices  are  not 
required,  but  may  be  used  if  available. 

30.  Section  63.1311  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a): 

c.  Revising  paragraph  (b); 

d.  Revising  paragraph  (c): 

e.  Revising  paragraph  (d)  introductory 
text; 

f.  Revising  paragraph  (d)(1) 
introductory  text; 


g.  Revising  (>aragraphs  (d)(2)  and 
(d)(3): 

h.  Revising  paragraphs  (d)(5)  and 
(d)(6); 

i.  Revising  paragraph  (e)  introductory 
text: 

t  Revising  paragraph  (b); 
.  Revising  paragraph  (i)(l); 
1.  Revising  paragraph  ()): 
m.  Revising  paragraph  (1): 
n.  Revising  paragraph  (m); 
o.  Adding  paragraph  (e)(3); 
p.  Adding  paragraph  (i)(3); 
q.  Adding  paragraph  (n);  and 
r.  Adding  paragraph  (o). 
The  revisions  and  additions  read  as 
follows: 

163.1311    Cofnp<t«nc«  datM  and 
relationship  of  ttiis  sut>part  to  existing 
■ppllcat>l*  ruiss. 

(a)  Affected  sources  are  required  to 
achieve  compliance  on  or  before  the 
dates  specified  in  paragraphs  (b) 
through  (d)  of  this  section.  Paragraph  (e) 
of  this  section  provides  information  on 
requesting  compliance  extensions. 
Paragraphs  (f)  through  (n)  of  this  section 
discuss  the  relationship  of  this  subpart 
to  subpart  A  of  this  part  and  to  other 
applicable  rules.  Where  an  override  of 
another  authority  of  the  Act  is  indicated 
in  this  subpart,  only  compliance  with 
the  provisions  of  this  subpart  is 
required.  Paragraph  (o)  of  this  section 
specifies  the  meaning  of  time  periods. 

(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  March  29,  1995 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  by  June  19,  2000, 
whichever  is  later,  except  that  new 
affected  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  §63.1310(1).  is 
poly(ethylene  terephthalate)  (PET)  shall 
be  in  compliance  with  §63.1331  upon 
initial  start-up  or  February  27,  2001, 
whichever  is  later. 

(c)  Existing  affected  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.1331  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 
no  later  than  June  19,  2001,  as  provided 
in  §  63.6(c),  unless  an  extension  has 
been  granted  as  specified  in  paragraph 
(e)  of  this  section,  except  that  the 
compliance  date  for  the  provisions 
contained  in  §  63.1329  is  temporarily 
extended  to  February  27.  2001,  for 
existing  affected  sources  whose  primary 
product,  as  determined  using  the 
procedures  specified  in  63.1310(f),  is 
PET  using  a  continuous  terephthalic 
acid  high  viscosity  multiple  end  finisher 
process. 

(d)  Except  as  provided  for  in 
paragraphs  (d)(1)  through  (d)(6)  of  this 
section,  existing  affected  soiuces  shall 


be  in  compliance  with  §  63.1331  no  later 
than  June  19,  2001,  unless  an  extension 
has  been  granted  pursuant  to  paragraph 
(e)  of  this  section. 
(1)  Compliance  with  the  compressor 

f>rovisions  of  §  63.164  shall  occur  no 
ater  than  February  27, 1998,  for  any 
compressor  meeting  one  or  more  of  the 
criteria  in  paragraphs  (d)(l)(i)  through 
(d)(l)(iv)  of  this  section,  if  the  work  can 
be  accomplished  without  a  process  unit 
shutdown: 


(2)  Compliance  with  the  compressor 
provisions  of  §  63.164  shall  occui  no 
later  than  March  12. 1998  for  any 
compressor  meeting  all  the  criteria  in 
paragraphs  (d)(2}(ij  through  (d)(2)(iv)  of 
this  section: 

(i)  The  compressor  meets  one  or  more 
of  the  criteria  specified  in  paragraphs 
(d)(l)(i)  through  {d)(l)(iv)  of  this 
section; 

(ii)  The  work  can  be  accomplished 
without  a  process  unit  shutdown  ; 

(iii)  The  additional  time  is  actually 
necessary  due  to  the  unavailability  of 
parts  beyond  the  control  of  the  owner  or 
operator;  and 

(iv)  The  owner  or  operator  submits 
the  request  for  a  compliance  extension 
to  the  appropriate  Environmental 
Protection  Agency  (EPA)  Regional 
Office  at  the  address  listed  in  §  63.13  no 
later  than  June  16,  1997.  The  request  for 
a  compliance  extensiop  shall  contain 
the  information  specified  in 
§63.6(i)(6)(i)(A),  (B),  and  (D).  Unless  the 
EPA  Regional  Office  objects  to  the 
request  for  a  compliance  extension 
within  30  days  after  receipt  of  the 
request,  the  request  shall  be  deemed 
approved. 

(3)  If  compliance  with  the  compressor 
provisions  of  §  63.164  cannot  reasonably 
be  achieved  without  a  process  imit 
shutdown,  the  owner  or  operator  shall 
achieve  compliance  no  later  than 
September  12,  1998.  The  owner  or 
operator  who  elects  to  use  this  provision 
shall  submit  a  request  for  a  compliance 
extension  in  accordance  with  the 
requirements  of  paragraph  (d)(2)(iv)  of 
this  section. 

*        •        •        *        • 

(5)  Compliance  with  the  provisions  of 
§  63.170  shall  occur  no  later  than  June 
19,  2001. 

(6)  Notwithstanding  paragraphs  (d)(1) 
through  (d)(4)  of  this  section,  existing 
affected  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  §  63.1310(f),  is  PET  shall  be 
in  compliance  with  §  63.1331  no  later 
than  February  27.  2001. 

(e)  Pursuant  to  Section  112(i)(3)(B)  of 
the  Act,  an  owner  or  operator  may 
request  an  extension  allowing  the 


existing  affected  source  up  to  1 
additional  year  to  comply  with  Section 
112(d)  standards.  For  purposes  of  this 
subpart,  a  request  for  an  extension  shall 
be  submitted  to  the  permitting  authority 
as  part  of  the  operating  permit 
application  or  to  the  Administrator  as  a 
separate  submittal  or  as  part  of  the 
Precompliance  Report.  Requests  for 
extensions  shall  be  submitted  no  later 
than  120  days  prior  to  the  compliance 
dates  specified  in  paragraphs  (b) 
through  (d)  of  this  section,  or  as 
specified  elsewhere  in  this  subpart, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section.  The  dates  specified  in 
§  63.6(i)  for  submittal  of  requests  for 
extensions  shall  not  apply  to  this 
subpart. 
•        •        •        •        * 

(3)  An  owner  or  operator  may  submit 
a  compliance  extension  request  after  the 
date  specified  in  paragraph  (e)  of  this 
section,  provided  that  the  need  for  the 
compliance  extension  arose  after  that 
date,  and  the  need  arose  due  to 
circimistances  beyond  reasonable 
control  of  the  owner  or  operator.  This 
request  shall  include,  in  addition  to  the 
information  specified  in  paragraph  (e)(1) 
of  this  section,  a  statement  of  the 
reasons  additional  time  is  needed  and 
the  date  when  the  owner  or  operator 
first  learned  of  the  circiunstances 
necessitating  a  request  for  compliance 
extension  under  this  paragraph  (e)(3). 
***** 

(h)  After  the  compliance  dates 
specified  in  this  section,  a  storage  vessel 
that  is  assigned  to  an  affected  source 
subject  to  this  subpart  and  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  ICb,  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 
After  the  compliance  dates  specified  in 
this  section,  said  storage  vd^sel  shall  no 
longer  be  subject  to  40  CFR  part  60, 
subpart  Kb. 

(i)(l)  Except  as  provided  in 
paragraphs  {i)(2)  and  (i)(3)  of  this 
section,  after  the  compliance  dates 
specified  in  this  section,  affected 
sources  producing  PET  using  a 
continuous  terephthalic  acid  process, 
producing  PET  using  a  continuous 
dimethyl  terephthalate  process,  or 
producing  polystyrene  resin  using  a 
continuous  process  subject  to  this 
subpart  that  are  also  subject  to  the 
provisions  of  40  CFR  part  60,  subpart 
DDD.  are  required  to  comply  only  with 
the  provisions  of  this  subpart.  After  the 
compliance  dates  specified  in  this 
section,  said  sources  shall  no  longer  be 
subject  to  40  CFR  part  60,  subpart  DDD. 

.    (3)  Existing  affected  sources 
producing  PET  using  a  continuous 


terephthalic  acid  process,  but  not  using 
a  continuous  terephthalic  acid  high 
viscosity  multiple  end  finisher  process, 
that  are  subject  to  and  complying  with 
40  CFR  60.562-l(c)(2){ii)(B)  shall 
continue  to  comply  with  said  section. 
Existing  affected  sources  producing  PET 
iising  a  continuous  dimethyl 
terephthalic  process  that  are  subject  to 
and  complying  with  40  CFR  60.562- 
l(c)(l)(ii)(B)  shall  continue  to  comply 
with  said  section. 

(j)  Owners  or  operators  of  affected 
sources  subject  to  this  subpart  that  are 
also  subject  to  the  provisions  of  subpart 
Q  of  this  part  shall  comply  with  both 
subparts. 
***** 

(1)  After  the  compliance  dates 
specified  in  this  section,  a  distillation 
operation  that  is  assigned  to  an  affected 
somt:e  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  NNN,  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 
After  the  compliance  dates  specified  in 
this  section,  the  distillation  operation 
shall  no  longer  be  subject  to  40  CFR  part 
60,  subpart  NNN. 

(m)  Applicability  of  other  regulations 
for  monitoring,  recordkeeping  or 
reporting  with  respect  to  combustion 
devices,  recovery  devices,  or  recapture 
devices.  After  the  compliance  dates 
specified  in  this  subpart,  if  any 
combustion  device,  recovery  device  or 
recaptiire  device  subject  to  this  subpart 
is  also  subject  to  monitoring, 
recordkeeping,  and  reporting 
requirements  in  40  CFR  part  264  subpart 
AA  or  CC,  or  is  subject  to  monitoring 
and  recordkeeping  requirements  in  40 
CFR  part  265  subpart  AA  or  CC  and  the 
owner  or  operator  complies  with  the 
periodic  reporting  requirements  under 
40  CFR  part  264  subpart  AA  or  CC  that 
would  apply  to  the  device  if  the  facility 
had  final-permitted  status,  the  ov^rner  or 
operator  may  elect  to  comply  either 
with  the  monitoring,  recordkeeping  and 
reporting  requirements  of  this  subpart, 
or  with  the  monitoring,  recordkeeping 
and  reporting  requirements  in  40  CFR 
parts  264  and/or  265,  as  described  in 
this  paragraph,  which  shall  constitute 
compliance  with  the  monitoring, 
recordkeeping  and  reporting 
requirements  of  this  subpart.  The  ov«ier 
or  operator  shall  identify  which  option 
has  been  selected  in  the  Notification  of 
Compliance  Status  required  by 
§  63.1335(e)(5). 

(n)  Applicability  of  other 
requirements  for  heat  exchange  systems 
or  waste  management  units.  Paragraphs 
(n)(l)  and  (n)(2)  of  this  section  address 
instances  in  which  certain  requirements 
ftom  other  regulations  also  apply  for  the 


same  heat  exchange  system(s)  or  waste 
management  unit(s)  that  are  subject  to 
this  subpart. 

(1)  After  the  applicable  compliance 
date  specified  in  this  subpart,  if  a  heat 
exchange  system  subject  to  this  subpart 
is  also  subject  to  a  standard  identified 
in  paragraphs  (n)(l)(i)  or  (ii)  of  this 
section,  compliance  with  the  applicable 
provisions  of  the  standard  identified  in 
paragraphs  (n)(l)(i)  or  (ii)  of  this  section 
shall  constitute  compliance  with  the 
applicable  provisions  of  this  subpart 
with  respect  to  that  heat  exchange 
system. 

(i)  Subpart  F  of  this  part. 

(ii)  A  subpart  of  this  part  which 
requires  compliance  with  §  63.104  [e.g., 
subpart  U  of  this  part). 

(2)  After  the  applicable  compliance 
date  specified  in  this  subpart,  if  any 
waste  management  imit  subject  to  this 
subpart  is  also  subject  to  a  standard 
identified  in  paragraph  (n)(2)(i)  or  (ii)  of 
this  section,  compliance  with  the 
applicable  provisions  of  the  standard 
identified  in  paragraph  (n)(2)(i)  or  (ii)  of 
this  section  shall  constitute  compliance 
with  the  applicable  provisions  of  this 
subpart  with  respect  to  that  waste 
management  imit. 

(i)  Subpart  G  of  this  part. 

(ii)  A  subpart  of  this  part  which 
requires  compliance  with  §§63.132 
through  63.147. 

(0)  AU  terms  in  this  subpart  that 
define  a  period  of  time  for  completion 
of  required  tasks  [e.g.,  weekly,  monthly, 
quarterly,  annual),  unless  specified 
otherwise  in  the  section  or  paragraph 
that  imposes  the  requirement,  refer  to 
the  standard  calendar  periods. 

(1)  Notwithstanding  time  periods 
specified  in  this  subpart  for  completion 
of  required  tasks,  such  time  periods  may 
be  changed  by  mutual  agreement 
between  the  owner  or  operator  and  the 
Administrator,  as  specified  in  subpart  A 
of  this  part  (e.g.,  a  period  could  begin 
on  the  compliance  date  or  another  date, 
rather  than  on  the  first  day  of  the 
standard  calendar  period).  For  each  time 
period  that  is  changed  by  agreement,  the 
revised  period  shall  remain  in  effect 
until  it  is  changed.  A  new  request  is  not 
necessary  for  each  reciuring  period. 

(2)  Where  the  period  specified  for 
compliance  is  a  standard  calendar 
period,  if  the  initial  compliance  date 
occurs  after  the  beginning  of  the  period, 
compliance  shall  be  required  according 
to  the  schedule  specified  in  paragraphs 
(o)(2)(i)  or  (o)(2}(ii)  of  this  section,  as 
appropriate. 

(i)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  compliance 
deadline  occurs,  if  there  remain  at  least 
3  days  for  tasks  that  must  be  performed 
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weekly,  at  least  2  weeks  for  tasks  that 
must  be  performed  monthly,  at  least  1 
month  for  tasks  that  must  be  performed 
each  quarter,  or  at  least  3  months  for 
tasks  that  must  be  |}erformed  annually; 
or 

(ii)  In  all  other  cases,  compliance 
shall  be  required  before  the  end  of  the 
first  full  standard  calendar  period  after 
the  period  within  which  the  initial 
compliance  deadline  occurs. 

(3)  In  all  instances  where  a  provision 
of  this  subpart  requires  completion  of  a 
task  during  each  of  multiple  successive 
periods,  an  owner  or  operator  may 
perform  the  required  task  at  any  time 
during  the  specified  period,  provided 
that  the  task  is  conducted  at  a 
reasonable  interval  after  completion  of 
the  task  during  the  previous  period. 

31.  Section  63.1312  is  amended  by: 

a.  Revising  paragraph  (a): 

b.  Amending  paragraph  (b)  by  revising 
the  definitions  for  "Acrylonitrile 
butadiene  styrene  latex  resin  (ABS 
latex),"  "Aggregate  batch  vent  stream," 
"Batch  cycle."  "Batch  process."  "Batch 
process  vent,"  "Batch  unit  operation." 
"Continuous  process,"  "Continuous 
process  vent,"  "Continuous  unit 
operation,"  "Control  device,"  "Emission 
point,"  "Emulsion  process,"  "Group  1 
batch  process  vent."  "Heat  exchange 
system."  "Maintenance  wastewater," 
"Mass  process."  "Material  recovery 
section."  "Organic  hazardous  air 
pollutant(s)  (organic  HAP)." 
"Polymerization  reaction  section," 
"Process  unit,"  "Process  vent," 
"Product."  "Raw  materials  preparation 
section,"  "Recovery  operations 
equipment,"  "Steady-state  conditions," 
"Storage  vessel,"  "Supplemental 
combustion  air,"  "Suspension  process." 
and  "Thermoplastic  product  process 
unit  (TPPU).": 

c.  Amending  paragraph  (b)  by 
removing  the  definitions  of  "Average 
flow  rate,"  "Solid  state  polymerization 
unit,"  and  "Year,":  and 

d.  Amending  paragraph  (b)  by  adding 
definitions  for  the  terms  "Annual 
average  batch  vent  concentration." 
"Annual  average  batch  vent  flow  rate," 
"Annual  average  concentration," 
"Annual  average  flow  rate."  "Average 
batch  vent  concentration,"  "Average 
batch  vent  flow  rate,"  "Batch  mass 
input  limitation,"  "Batch  mode," 
"Combined  vent  stream." 
"Construction,"  "Continuous  mode," 
"Continuous  record,"  "Continuous 
recorder,"  "Equipment,"  "Existing 
affected  source,"  "Existing  process 
unit,"  "Flexible  operation  unit."  "Group 
1  wastewater  stream"  "Group  2 
wastewater  stream,"  "Highest-  HAP 
recipe,"  "Initial  start-up,"  "Maximum 


true  vapor  pressure,"  "Multicomponent 
system,"  "New  affected  source."  "New 
process  unit,"  "On-site  or  On  site," 
"Operating  day,"  "Recipe," 
"Reconstruction."  "Recovery  device," 
"Residual,"  "Shutdown,"  "Solid  state 
polymerization  process,"  "Start-up," 
"Total  resource  effectiveness  index 
value  or  TRE  index  value,"  "Vent 
stream,"  "Waste  management  unit," 
"Wastewater,"  and  "Wastewater 
stream." 

The  revisions  and  additions  read  as 
follows: 

163.1312    Definmons. 

(a)  The  following  terms  used  in  this 
subpart  shall  have  the  meaning  given 
them  in  §63.2,  §63.101,  §63.111, 
§  63.161,  or  the  Act,  as  specified  after 
each  term: 
Act  (§63.2) 
Administrator  (§  63.2) 
Automated  monitoring  and  recording 

system  (§63.111) 
Boiler  (§63.111) 
Bottoms  receiver  (§63.161) 
By  compound  (§63.111) 
By-product  (§63.101) 
Car-seal  (§63.111) 
Closed-vent  system  (§63.111) 
Combustion  device  (§63.111) 
Commenced  (§  63.2) 
Compliance  date  (§  63.2) 
Connector  (§63.161) 
Continuous  monitoring  system  (§63.2) 
Distillation  unit  (§63.111) 
Duct  work  (§63.161) 
Emission  limitation  (Section  302(k)  of 

the  Act) 
Emission  standard  (§  63.2) 
Emissions  averaging  (§63.2) 
EPA  (§63.2) 

Equipment  leak  (§63.101) 
External  floating  roof  (§  63.1 1 1) 
Fill  or  filling  (§63.111) 
First  attempt  at  repair  (§  63.161) 
Fixed  capital  cost  (§  63.2) 
Flame  zone  (§63.111) 
Floating  roof  (§63.111) 
Flow  indicator  (§63.111) 
Fuel  gas  system  (§63.101) 
Halogens  and  hydrogen  halides 

(§63.111) 
Hard-piping  (§63.111) 
Hazardous  air  pollutant  (§63.2) 
Impurity  (§63.101) 
In  organic  hazardous  air  pollutant 

service  or  in  organic  HAP  service 

(§63.161) 
Incinerator  (§63.111) 
Instrumentation  system  (§63.161) 
Internal  floating  roof  (§  63.111) 
Lesser  quantity  (§  63.2) 
Major  source  (§63.2) 
Malfunction  (§63.2) 
Oil-water  separator  or  organic-water 

separator  (§63.111) 
Open-ended  valve  or  line  (§  63.161) 


Operating  permit  (§  63.101) 
Organic  monitoring  device  (§63.111) 
Owner  or  operator  (§  63.2) 
Performance  evaluation  (§  63.2) 
Performance  test  (§  63.2) 
Permitting  authority  (§  63.2) 
Plant  site  (§63.101) 
Potential  to  emit  (§63.2) 
Pressure  release  (§  63.161) 
Primary  fuel  (§63.111) 
Process  heater  (§  63.111) 
Process  unit  shutdown  (§63.161) 
Process  wastewater  (§63.101) 
Process  wastewater  stream  (§  63.111) 
Reactor  (§63.111) 
Recapture  device  (§63.101) 
Repaired  (§63.161) 
Research  and  development  fecility 

(§63.101) 
Routed  to  a  process  or  route  to  a  process 

(§63.161) 
Run  (§63.2) 

Secondary  fuel  (§63.111) 
Sensor  (§63.161) 
Specific  gravity  monitoring  device 

(§63.111) 
Start-up,  shutdown,  and  malfunction 

plan  (§63.101) 
State  (§63.2) 

Stationary  Source  (§  63.2) 
Surge  control  vessel  (§63.161) 
Temperature  monitoring  device 

(§63.111) 
Test  method  (§63.2) 
Treatment  process  (§63.111) 
Unit  operation  (§63.101) 
Visible  emission  (§  63.2) 

(b)*   •   * 

Acrylonitrile  butadiene  styrene  latex 
resin  (AB$  latex)  means  ABS  produced 
through  an  emulsion  process;  however, 
the  product  is  not  coagulated  or  dried  as 
typically  occurs  in  an  emulsion  process. 
* .      •        •        •        * 

Aggregate  batch  vent  stream  means  a 
gaseous  emission  stream  containing 
only  the  exhitusts  from  two  or  more 
batch  process  vents  that  are  ducted, 
hardpiped,  or  otherwise  connected 
together  for  a  continuous  flow  . 
•        •        •        •        • 

Annual  average  batch  vent 
concentration  is  determined  using 
Equation  1 ,  as  described  in 
§  63.1323(h)(2)  for  halogenated 
compounds. 

Annual  average  batch  vent  flow  rate 
is  determined  by  the  procedures  in 
§  63.1323(e)(3). 

Annual  average  concentration,  as 
used  in  the  wastewater  provisions, 
means  the  flow-weighted  annual 
average  concentration,  as  determined 
according  to  the  procedures  specified  in 
§  63.1440b),  with  the  exceptions  noted 
in  §63.1330,  for  the  purposes  of  this 
subpart. 

Annual  average  flow  rate,  as  used  in 
the  wastewater  provisions,  means  the 


annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
§  63.144(c),  with  the  exceptions  noted  in 
§  63.1330,  for  the  ptirposes  of  this 
subpart. 

Average  batch  vent  concentration  is 
determined  by  the  procedures  in 
§  63.1323(b)(5)(iii)  for  HAP 
concentrations  and  is  determined  by  the 
procedures  in  §63.1323(h)(l)(iii)  for 
organic  compounds  containing  halogens 
and  hydrogen  halides. 

Average  batch  vent  flow  rate  is 
determined  by  the  procedures  in 
§63.1323(e)(l)  and  (e)(2). 

•  •        •        *        • 

Batch  cycle  means  the  operational 
step  or  steps,  bom  start  to  finish,  that 
occur  as  part  of  a  batch  unit  operation: 

*  •        *        •        • 

Batch  mass  input  limitation  means  an 
enforceable  restriction  on  the  total  mass 
of  HAP  or  material  that  can  be  input  to 
a  batch  unit  operation  in  one  year. 

Batch  mode  means  the  discontinuous 
bulk  movement  of  material  through  a 
unit  operation.  Mass.  temperature, 
concentration,  and  other  properties  may 
vary  with  time.  For  a  imit  operation 
operated  in  a  batch  mode  [i.e.,  batch 
unit  operation),  the  addition  of  material 
and  withdrawal  of  material  do  not 
typically  occur  simultaneously. 

Batch  process  means,  for  the  purposes 
of  this  subpart,  a  process  where  the 
reactor(s)  is  operated  in  a  batch  mode. 

Batch  process  vent  means  a  process 
vent  with  annual  organic  HAP 
emissions  greater  than  225  kilograms 
per  year  firom  a  batch  unit  operation 
within  an  affected  source.  iWiual 
organic  HAP  emissions  are  determined 
as  specified  in  §  63.1323(b)  at  the 
location  specified  in  §  63.1323(a)(2). 

Batch  unit  operation  means  a  imit 
operation  operated  in  a  batch  mode. 

Combined  vent  stream,  as  used  in 
reference  to  batch  process  vents, 
continuous  process  vents,  and  aggregate 
batch  vent  streams,  means  the  emissions 
from  a  combination  of  two  or  more  of 
the  aforementioned  types  of  process 
vents.  The  primary  occiirrence  of  a 
combined  vent  stream  is  the  combined 
emissions  bova  a  continuous  process 
vent  and  a  batch  process  vent. 
***** 

Construction  means  the  on-site 
fabrication,  erection,  or  installation  of 
an  affected  source.  Construction  also 
means  the  on-site  fabrication,  erection, 
or  installation  of  a  process  imit  or 
combination  of  process  units  which 
subsequently  becomes  an  affected 
source  or  part  of  an  affected  source,  due 
to  a  chaoige  in  primary  product. 

Continuous  mode  means  the 
continuous  movement  of  material 


through  a  unit  operation.  Mass, 
temperature,  concentration,  and  other 
properties  typically  approach  steady- 
state  conditions.  For  a  unit  operation 
operated  in  a  continuous  mode  (i.e., 
continuous  unit  operation),  the 
simultaneous  addition  of  raw  material 
and  withdrawal  of  product  is  ^ical. 

Continuous  process  means,  for  the 
purposes  of  this  subpart,  a  process 
where  the  reactor(s)  is  operated  in  a 
continuous  mode. 

Continuous  process  vent  means  a 
pnx»ss  vent  containing  greater  than 
0.005  weight  percent  total  organic  HAP 
from  a  continuous  unit  operation  within 
an  affected  source.  The  total  organic 
HAP  weight  percent  is  determined  after 
the  last  recovery  device,  as  described  in 
§  63.115(a),  and  is  determined  as 
specified  in  §  63.115(c). 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  values 
measured  at  least  once  every  15  minutes 
and  recorded  at  the  frequency  specified 
in  §  63.1335(d)  or  §  63.1335(h). 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  records  1-hour  or 
more  frequent  block  average  values. 

Continuous  unit  operation  means  a 
xmit  operation  operated  in  a  continuous 
mode. 

Control  device  is  defined  in  §  63.111, 
except  that  the  term  "continuous 
process  vents  subject  to  §  63.1315"  shall 
apply  instead  of  the  term  "process 
vents,"  for  the  purpose  of  this  subpart. 
*        •        •        *        • 

Emission  point  means  an  individual 
continuous  process  vent,  batch  process 
vent,  storage  vessel,  waste  management 
imit,  equipment  leak,  heat  exchange 
system,  or  process  contact  cooling 
tower,  or  equipment  subject  to  §63.149. 

Emulsion  process  means  a  process 
where  the  monomer(s)  is  dispersed  in 
droplets  throughout  the  water  phase 
with  the  aid  of  an  emulsifying  agent 
such  as  soap  or  a  synthetic  emulsifier. 
The  poljrmerization  occurs  either  within 
the  emidsion  droplet  or  in  the  aqueous 
phase. 

Equipment  means,  for  the  purposes  of 
the  provisions  in  §63.1331  and  the 
requirements  in  subpart  H  that  are 
referred  to  in  §  63.1331,  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  surge  control  vessel,  bottoms 
receiver,  and  instrumentation  system  in 
organic  hazardous  air  pollutant  service; 
and  any  control  devices  or  systems 
required  by  subpart  H  of  this  part. 

Existing  affected  source  is  defined  in 
§  63.1310(a)(3). 


Existing  process  unit  means  any 
process  unit  that  is  not  a  new  process 
unit. 

***** 

Flexible  operation  unit  means  a 
process  unit  that  manufactiires  different 
chemical  products,  polymers,  or  resins 
periodically  by  alternating  raw  materials 
or  operating  conditions.  These  tmits  are 
also  referred  to  as  cam.paign  plants  or 
blocked  operations. 

Group  1  batch  process  vent  means  a 
batch  process  vent  releasing  annual 
organic  HAP  emissions  greater  than  the 
level  specified  in  §  63.1323(d)  and  with 
a  cutoff  flow  rate,  calculated  in 
accordance  with  §  63.1323(f),  greater 
than  or  eqaal  to  the  annual  average 
batch  vent  flow  rate.  Annual  organic 
HAP  emissions  and  annual  average 
batch  vent  flow  rate  are  determined  at 
the  exit  of  the  batch  imit  operation,  as 
described  in  §  63.1323(a)(2).  Annual 
organic  HAP  emissions  are  determined 
as  specified  in  §  63.1323(b),  and  annual 
average  batch  vent  flow  rate  is 
determined  as  specified  in  §  63.1323(e). 
***** 

Group  1  wastewater  stream  means  a 
wastewater  stream  consisting  of  process 
wastewater  from  an  existing  or  new 
affected  source  that  meets  the  criteria 
for  Group  1  status  in  §  63.132(c)  and/or 
that  meets  the  criteria  for  Group  1  status 
in  §63. 132(d),  with  the  exceptions 
listed  in  §  63.1330(b)(8)  for  the  purposes 
of  this  subpart  (i.e.,  for  organic  HAP 
listed  on  Table  6  of  this  subpart  only). 

Group  2  wastewater  stream  means  any 
process  wastewater  stream  that  does  not 
meet  the  definition  of  a  Group  1 
wastewater  stream. 
***** 

Heat  exchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  [e.g.,  river  or  pond 
water)  designed  and  intended  to  operate 
to  not  allow  contact  between  the  cooling 
medium  and  process  fluid  or  gases  [i.e., 
a  noncontact  system).  A  heat  exchange 
system  can  include  more  than  one  heat 
exchanger  and  can  include  recirculating 
or  once-through  cooling  systems. 

Highest-HAP  recipe  for  a  product 
means  the  recipe  of  the  product  with  the 
highest  total  mass  of  HAP  charged  to  the 
reactor  during  the  production  of  a  single 
batch  of  product 

Initial  start-up  means  the  first  time  a 
new  or  reconstructed  affected  source 
begins  production  of  a  thermoplastic 
product,  or,  for  equipment  added  or 
changed  as  described  in  §  63.1310(i),  the 
first  time  the  equipment  is  put  into 
operation  to  produce  a  thermoplastic 
product.  Initial  start-up  does  not 
include  operation  solely  for  testing 
equipment.  Initial  start-up  does  not 
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include  subsequent  start-ups  of  an 
affected  source  or  portion  thereof 
following  malfunctions  or  shutdowns  or 
following  changes  in  product  for 
flexible  operation  units  or  following 
recharging  of  equipment  in  batch 
operation.  Further,  for  purposes  of 
§63.1311  and  §63.1331,  initial  start-up 
does  not  include  subsequent  start-ups  of 
affected  sources  or  portions  thereof 
following  malfunctions  or  process  unit 
shutdowns. 

Maintenance  wastewater  is  defined  in 
§63.101,  except  that  the  term 
"thermoplastic  product  process  unit" 
shall  apply  wherever  the  term 
"chemical  manufacturing  process  unit" 
is  used.  Further,  the  generation  of 
wastewater  from  the  routine  rinsing  or 
washing  of  equipment  in  batch 
operation  between  batches  is  not 
maintenance  wastewater,  but  is 
considered  to  be  process  wastewater,  for 
the  purposes  of  this  subpart. 

Mass  process  means  a  polymerization 
process  carried  out  through  the  use  of 
thermal  energy.  Mass  processes  do  not 
utilize  emulsifying  or  suspending 
agents,  but  may  utilize  catalysts  or  other 
additives. 

Material  recovery  section  means,  for 
PET  plants,  the  equipment  that  recovers 
by-product  methanol  from  any  process 
section  for  use.  reuse,  or  sale,  or  the 
equipment  that  separates  materials 
containing  by-product  methanol  from 
any  process  section  for  off-site 
purification  or  treatment  with  the  intent 
to  recover  methanol  for  reuse.  For 
polystyrene  plants,  material  recovery 
section  means  the  equipment  that 
recovers  unreacted  styrene  from  any 
process  section  for  use,  reuse,  or  sale,  or 
the  equipment  that  separates  materials 
containing  unreacted  styrene  from  any 
process  section  for  off-site  purification 
or  treatment  with  the  intent  to  recover 
styrene  for  reuse.  Equipment  used  to 
store  recovered  materials  (i.e.,  ethylene 
glycol,  methanol,  or  styrene)  is  not 
included.  Equipment  designed  to 
recover  or  separate  materials  from  the 
polymer  product  is  to  be  included  in 
this  process  section,  provided  that  at  the 
time  of  initial  compliance  some  of  the 
unreacted  or  by-product  material  is 
recovered  for  return  to  the  TPPU,  or 
sale,  or  provided  that  some  of  the 
separated  material  is  sent  for  off-site 
purification  or  treatment  with  the  intent 
to  recover  the  unreacted  or  by-product 
material  for  reuse.  Otherwise,  such 
equipment  is  to  be  assigned  to  one  of 
the  other  process  sections,  as 
appropriate.  If  equipment  is  used  to 
recover  unreacted  or  by-product 
material  and  return  it  directly  to  the 
same  piece  of  process  equipment  from 
which  it  was  emitted,  then  that  recovery 


equipment  is  considered  part  of  the 
process  section  that  contains  the  process 
equipment.  On  the  other  hand,  if 
equipment  is  used  to  recover  unreacted 
or  by-product  material  and  return  it  to 
a  different  piece  of  process  equipment 
in  the  same  process  section,  that 
recovery  equipment  is  considered  part 
of  a  material  recovery  section. 
Equipment  used  for  the  on-site  recovery 
of  ethylene  glycol  from  PET  plants, 
however,  is  not  included  in  the  material 
recovery  section;  such  equipment  is  to 
be  included  in  the  polymerization 
reaction  section.  Equipment  used  for  the 
on-site  recovery  of  both  ethylene  glycol 
and  any  other  materials  from  PET  plants 
is  not  included  in  the  material  recovery 
section:  this  equipment  is  to  be 
included  in  the  polymerization  reaction 
section.  Such  equipment  includes  both 
contact  and  non-contact  condensers 
removing  ethylene  glycol  from  vapor 
streams  coming  out  of  polymerization 
vessels. 

Maximum  true  vapor  pressure  is 
defined  in  §63.111,  except  that  the 
terms  "transfer"  or  "transferred"  shall 
not  apply  for  purposes  of  this  subpart. 
•        •        •        *        • 

Multicomponent  system  means,  as 
used  in  conjunction  with  batch  process 
vents,  a  stream  whose  liquid  and/or 
vapor  contains  more  than  one 
compound. 

New  process  unit  means  a  process 
unit  for  which  the  construction  or 
reconstruction  commeiu»d  after  March 
29, 1995. 


On-site  at  On  site  means,  with  respect 
to  records  required  to  be  maintained  by 
this  subpart  or  required  by  another 
subpart  referenced  by  this  subpart,  that 
records  are  stored  at  a  location  within 
a  major  source  which  encompasses  the 
affected  source.  On-site  includes,  but  is 
not  limited  to,  storage  at  the  affected 
source  or  TPPU  to  which  the  records 
pertain,  or  storage  in  central  files 
elsewhere  at  the  major  source. 

Operating  day  means  the  period 
defined  by  the  owner  or  operator  in  the 
NotiHcation  of  Compliance  Status 
required  by  §  63.1335(e)(5).  The 
operating  day  is  the  period  for  which 
daily  average  monitoring  values  and 
batch  cycle  daily  average  monitoring 
values  are  determined. 

Organic  hazardous  air  pollutanUs) 
(organic  HAP)  means  one  or  more  of  the 
chemicals  listed  in  Table  6  of  this 
subpart  or  any  other  chemical  which  is: 

(1)  Knowingly  produced  or 
introduced  into  the  manufacturing 
process  other  than  as  an  impurity;  and 


(2)  Listed  in  Table  2  of  subpart  F  of 
this  part. 

Polymerization  reaction  section 
means  the  equipment  designed  to  cause 
monomer(s)  to  react  to  form  polymers, 
including  equipment  designed  primarily 
to  cause  the  formation  of  short  polymer 
chains  (e.g.,  oligomers  or  low  molecular 
weight  polymers),  but  not  including 
equipment  designed  to  prepare  raw 
materials  for  polymerization  (e.g., 
esterification  vessels).  For  the  purposes 
of  these  standards,  the  polymerization 
reaction  section  begins  with  the 
equipment  used  to  transfer  the  materials 
frt>m  the  raw  materials  preparation 
section  and  ends  with  the  last  vessel  in 
which  polymerization  occurs. 
Equipment  used  for  the  on-site  recovery 
of  ethylene  glycol  bom  PET  plants  is 
included  in  this  process  section,  rather 
than  in  the  material  recovery  process 

section. 

*        *        *        •        • 

Process  unit  means  a  collection  of 
equipment  assembled  and  connected  by 
hardpiping  or  duct  work,  used  to 
process  raw  materials  and  to 
manufacture  a  product. 

Process  vent  means  a  gaseous 
emission  stream  frtim  a  unit  operation 
that  is  discharged  to  the  atmosphere 
either  directly  or  after  passing  through 
one  or  more  control,  recovery,  or 
recapture  devices.  Unit  operations  that 
may  have  process  vents  are  condensers, 
distillation  units,  reactors,  or  other  unit 
operations  within  the  TPPU.  Process 
vents  exclude  pressiu^  releases,  gaseous 
streams  routed  to  a  fuel  gas  system(s), 
and  leaks  frtim  equipment  regulated 
under  §63.1331.  A  gaseous  emission 
stream  is  no  longer  considered  to  be  a 
process  vent  after  the  stream  has  been 
controlled  and  monitored  in  accordance 
with  the  applicable  provisions  of  this 
subpart. 

Product  means  a  polymer  produced 
using  the  same  monomers  and  varying 
in  additives  (e.g.,  initiators,  terminators, 
etc.);  catalysts;  or  in  the  relative 
proportions  of  monomers,  that  is 
manufactured  by  a  process  unit.  With 
respect  to  polymers,  more  than  one 
recipe  may  be  used  to  produce  the  same 
product.  As  an  example,  styrene 
acrylonitrile  resin  and  methyl 
methacrylate  butadiene  styrene  resin 
each  represent  a  different  product. 
Product  also  means  a  chemical  that  is 
not  a  polymer,  that  is  manufactured  by 
a  process  unit.  By-products,  isolated 
intermediates,  impurities,  wastes,  and 
trace  contaminants  are  not  considered 
products. 

Raw  materials  preparation  section 
means  the  equipment  at  a  polymer 
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manufocturing  plant  designed  to 
prepare  raw  materials,  such  as 
monomers  and  solvents,  for 
poljrmerization.  For  the  purposes  of  the 
standards  in  this  subpart,  this  process 
section  includes  the  equipment  used  to 
transfer  raw  materials  from  storage  and/ 
or  the  equipment  used  to  transfer 
recovered  material  frtim  the  material 
recovery  process  sections  to  the  raw 
material  preparation  section,  and  ends 
with  the  last  piece  of  equipment  that 
prepares  the  material  for 
polymerization.  The  raw  materials 
preparation  section  may  include 
equipment  that  is  used  to  purify,  dry,  or 
otherwise  treat  raw  materials  or  raw  and 
recovered  materials  together;  to  activate 
catalysts:  or  to  promote  esterification 
including  the  formation  of  some  short 
polymer  chains  (oligomers).  The  raw 
materials  preparation  section  does  not 
include  equipment  that  is  designed 
primarily  to  accomplish  the  formation 
of  oligomers,  the  treatment  of  recovered 
materials  alone,  or  the  storage  of  raw  or 
recovered  materials. 

Recipe  means  a  specific  composition, 
from  among  the  range  of  possible 
compositions  that  may  occiir  within  a 
product,  as  defined  in  this  section.  A 
recipe  is  determined  by  the  proportions 
of  monomers  and,  if  present,  other 
reactants  and  additives  that  are  used  to 
make  the  recipe.  For  example, 
acrylonitrile  butadiene  styrene  latex 
resin  (ABS  latex)  without  additives; 
ABS  latex  with  an  additive;  and  ABS 
latex  with  different  proportions  of 
acrylonitrile  to  butadiene  are  all 
different  recipes  of  the  same  product, 
ABS  latex. 

Reconstruction  means  the  addition  of 
new  components  or  the  replacement  of 
existing  components  at  an  affected 
source  or  at  a  previously  unaffected 
stationary  source  that  becomes  an 
affected  source  as  a  result  of  the  change, 
.  to  such  an  extent  that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  affected  new 
soiut:e;  and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
provisions  of  this  subpart. 

Recovery  device  means: 

(1)  An  individual  unit  of  equipment 
capable  of  and  normally  used  for  the 
purpose  of  recovering  chemicals  for: 

(i)  Use; 

(ii)  Reuse; 

(iii)  Fuel  value  (i.e.,  net  heating 
value);  or 

(iv)  For  sale  for  use,  reuse,  or  fiiel 
value  (i.e.,  net  heating  value). 


(2)  Examples  of  equipment  that  may 
be  recovery  devices  include  absorbers, 
carbon  adsorbers,  condensers,  oil-water 
separators  or  organic- water  separators, 
or  organic  removal  devices  such  as 
decanters,  strippers,  or  thin-film 
evaporation  imits.  For  the  purposes  of 
the  monitoring,  recordkeeping,  or 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Recovery  operations  equipment 
means  the  equipment  used  to  separate 
the  compkonents  of  process  streams. 
Recovery  operations  equipment 
includes  distillation  units,  condensers, 
etc.  Equipment  used  for  wastewater 
treatment  and  recovery  or  recapture 
devices  used  as  control  devices  shall  not 
be  considered  recovery  operations 
equipment. 

Residual  is  defined  in  §  63.111,  except 
that  when  the  definition  in  §  63.111 
uses  the  term  "Table  9  compoimds,"  the 
term  "organic  HAP  listed  in  Table  6  of 
subpart  JJJ"  shall  apply  for  purposes  of 
this  subpart. 

Shutdown  means  for  purposes 
including,  but  not  limited  to,  periodic 
maintenance,  replacement  of 
equipment,  or  repair,  the  cessation  of 
operation  of  an  affected  source,  a 
'ITPU(s)  within  an  affected  source,  a 
waste  management  unit  or  unit 
operation  within  an  affected  source,  or 
equipment  required  or  used  to  comply 
with  this  subpart,  or  the  emptying  or 
degassing  of  a  storage  vessel.  For 
purposes  of  the  wastewater  provisions 
of  §  63.1330,  shutdown  does  not  include 
the  routine  rinsing  or  washing  of 
equipment  in  batch  operation  between 
batches.  For  purposes  of  the  batch 
process  vent  provisions  in  §§63.1321 
through  63.1327,  the  cessation  of 
equipment  in  batch  operation  is  not  a 
shutdown,  unless  the  equipment 
undergoes  maintenance,  is  replaced,  or 
is  repaired. 

Solid  state  polymerization  process 
means  a  imit  operation  which,  through 
the  application  of  heat,  furthers  the 
polymerization  (i.e.,  increases  the 
intrinsic  viscosity)  of  polymer  chips. 

Start-up  means  the  setting  into 
operation  of  an  affected  source,  a 
TPPU(s)  within  an  affected  source,  a 
waste  management  imit  or  imit 
operation  within  an  affected  source,  or 
equipment  required  or  used  to  comply 
with  this  subpart,  or  a  storage  vessel 
after  emptying  and  degassing.  For  both 
continuous  and  batch  processes,  start- 
up includes  initial  start-up  and 
operation  solely  for  testing  equipment. 
For  both  continuous  and  batch 
processes,  start-up  does  not  include  the 
recharging  of  equipment  in  batch 
operation.  For  continuous  processes. 


start-up  includes  transitional  conditions 
due  to  changes  in  product  for  flexible 
operation  units.  For  batch  processes, 
start-up  does  not  include  transitional 
conditions  due  to  changes  in  product  for 
flexible  operation  units. 

Steady-state  conditions  means  that  all 
variables  (temperatiues,  pressures, 
volumes,  flow  rates,  etc.]  in  a  process  do 
not  vary  significantly  with  time;  minor 
fluctuations  about  constant  mean  values 
may  occur. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  liquids  that 
contain  one  or  more  organic  HAP. 
Storage  vessels  do  not  include: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters; 

(4)  Vessels  and  equipment  storing 
and/or  handling  material  that  contains 
no  organic  HAP  and/or  organic  HAP  as 
impurities  only; 

(5)  Wastewater  storage  tanks;  and 

(6)  Surge  control  vessels  and  bottoms 
receivers. 
***** 

Supplemental  combustion  air  means 
the  air  that  is  added  to  a  vent  stream 
after  the  vent  stream  leaves  the  unit 
operation.  Air  that  is  part  of  the  vent 
stream  as  a  result  of  the  natiire  of  the 
unit  operation  is  not  considered 
supplemental  combustion  air.  Air 
required  to  operate  combustion  device 
bumer(s)  is  not  considered 
supplemental  combustion  air.  Air 
required  to  ensure  the  proper  operation 
of  catalytic  oxidizers,  to  include  the 
intermittent  addition  of  air  upstream  of 
the  catalyst  bed  to  maintain  a  minimiim 
threshold  flow  rate  through  the  catalyst 
bed  or  to  avoid  excessive  temp>eratures 
in  the  catalyst  bed,  is  not  considered  to 
be  supplemental  combustion  air. 

Suspension  process  means  a 
polymerization  process  where  the 
monomer(s)  is  in  a  state  of  suspension, 
with  the  help  of  suspending  agents,  in 
a  medium  other  than  water  (typically  an 
organic  solvent).  The  resulting  polymers 
are  not  soluble  in  the  reactor  mediimi. 


Thermoplastic  product  process  unit 
(TPPU)  means  a  collection  of  equipment 
assembled  and  connected  by  hard- 
piping  or  ductwork,  used  to  process  raw 
materials  and  to  manufactiire  a 
thermoplastic  product  as  its  primary 
product.  This  collection  of  equipment 
includes  unit  operations;  recovery 
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operations  equipment,  process  vents: 
equipment  identified  in  §63.149; 
storage  vessels,  as  determined  in 
§  63.1310(g);  and  the  equipment  that  is 
subject  to  the  equipment  leak  provisions 
as  specified  in  §63.1331.  Utilities,  lines 
and  equipment  not  containing  process 
fluids,  and  other  non-process  lines,  such 
as  heating  and  cooling  systems  which 
do  not  combine  their  materials  with 
those  in  the  processes  they  serve,  are 
not  part  of  the  thermoplastic  product 
process  unit.  A  thermoplastic  product 
process  unit  consists  of  more  than  one 
unit  operation. 
*        •        •        •        • 

Total  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
organic  HAP  associatCNd  with  a 
continuous  process  vent  stream,  based 
on  vent  stream  flow  rate,  emission  rate 
of  organic  HAP,  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
continuous  process  vent  stream  contains 
halogenated  compounds),  as  quantified 
by  the  equations  given  under  §  63.115. 

Vent  stream,  as  used  in  reference  to 
batch  process  vents,  continuous  process 
vents,  and  aggregate  batch  vent  streams, 
means  the  emissions  from  one  or  more 
process  vents. 

Waste  management  unit  is  defined  in 
§  63.111,  except  that  where  the 
definition  in  §  63.111  uses  the  term 
"chemical  manufacturing  process  unit," 
the  term  "TPPU"  shall  apply  for 
purposes  of  this  subpart. 

Wastewater  means  water  that: 

(1)  Contains  either: 

(i)  An  annual  average  concentration  of 
organic  HAP  listed  on  Table  6  of  this 
subpart,  except  for  ethylene  glycol,  of  at 
least  5  parts  per  million  by  weight  and 
has  an  annual  average  flow  rate  of  0.02 
liter  per  minute  or  greater;  or 

(ii)  An  aimual  average  concentration 
of  organic  HAP  listed  on  Table  6  of  this 
subpart,  except  for  ethylene  glycol,  of  at 
least  10,000  parts  per  million  by  weight 
at  any  flow  rate:  and 

(2)  Is  discarded  from  a  TPPU  that  is 
part  of  an  affected  source.  Wastewater  is 
process  wastewater  or  maintenance 
wastewater. 

Wastewater  stream  means  a  stream 
that  contains  wastewater  as  defined  in 
this  section. 

32.  Section  63.1313  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraph  (a)(2); 

c.  Revising  paragraph  (b); 

d.  Revising  paragraph  (c);  and 

e.  Adding  paragraph  (d). 

The  revisions  and  additions  read  as 
follows: 


163.1313    Emission  standard*. 

(a)  Except  as  allowed  under 
paragraphs  (b)  through  (d)  of  this 
section,  the  owner  or  operator  of  an 
existing  or  new  affected  source  shall 
comply  with  the  provisions  in: 

•  •        *        *        • 

(2)  Section  63.1315,  or  §§63.1316 
through  63.1320,  as  appropriate,  for 
continuous  process  vents; 

•  •        •        •        • 

(b)  When  emissions  of  different  kinds 
(i.e.,  emissions  from  continuous  process 
vents  subject  to  either  §63. 1315  or 
§§63.1316  through  63.1320,  batch 
process  vents,  aggregate  batch  vent 
streams,  storage  vessels,  process 
wastewater,  and/or  in-process 
equipment  subject  to  §  63.149)  are 
combined,  and  at  least  one  of  the 
emission  streams  would  be  classified  as 
Group  1  in  the  absence  of  combination 
with  other  emission  streams,  the  owam 
or  operator  shall  comply  with  the 
requirements  of  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section,  as  appropriate. 
For  purposes  of  this  paragraph  (b), 
combined  emission  streams  containing 
one  or  more  batch  process  vents  and 
containing  one  or  more  continuous 
process  vents  subject  to  §  63.1315, 

§  63.1316(b)(l)(i)(A),  §  63.1316(b)(l)(ii), 
§63.1316(b)(2)(i),  §63.1316(b)(2)(ii),  or 
§  63.1316(c)(1),  excluding 
§  63.1316(c)(l)(ii),  may  comply  with 
either  paragraph  (b)(1)  or  (b)(2)  of  this 
section,  as  appropriate.  For  piuposes  of 
this  paragraph  (b),  the  owner  or  operator 
of  an  affected  source  with  combined 
emission  streams  containing  one  or 
more  batch  process  vents  but  not 
containing  one  or  more  continuous 
process  vents  subject  to  §  63.1315, 
§  63.1316(b)(l)(i)(A),  §  63.1316(b)(l)(u), 
§63.1316(b)(2)(i),  §63.1316(b)(2)(ii),  or 
§  63.1316(c)(1),  excluding 
§63.1316(c)(l)(ii),  shall  comply  with 
paragraph  (b)(3)  of  this  section. 

(1)  Comply  with  the  applicable 
requirements  of  this  subpart  for  each 
kind  of  emission  in  the  stream  as 
specified  in  paragraphs  (a)(1)  through 
(a)(7)  of  this  section. 

(2)  Comply  with  the  first  set  of 
requirements,  identified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(vi)  of  this  section, 
which  applies  to  any  individual 
emission  stream  that  is  included  in  the 
combined  stream,  where  either  that 
emission  stream  would  be  classified  as 
Group  1  in  the  absence  of  combination 
with  other  emission  streams,  or  the 
owner  or  operator  chooses  to  consider 
that  emission  stream  to  be  Group  1  for 
piuposes  of  this  paragraph.  Compliance 
with  the  first  applicable  set  of 
requirements  identified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(vi)  of  this  section 


constitutes  compliance  with  all  other 
requirements  in  paragraphs  (b)(2)(i) 
throtigh  (b)(2)(vi)  of  this  section 
applicable  to  other  types  of  emissions  in 
the  combined  stream. 

(i)  The  requirements  of  this  subpart 
for  Group  1  continuous  process  vents 
subject  to  §63.1315,  including 
applicable  monitoring,  recordkeeping, 
and  reporting: 

(ii)  The  requirements  of 
§63.1316(b)(l)(i)(A).§63.1316(b)(l)(u), 
§63.1316(b){2)(i),  §63.1316(b)(2)(ii).  or 
§  63.1316(c)(1),  excluding 
§63.1316(c)(l)(ii),  as  appropriate,  for 
control  of  emissions  from  continuous 
process  vents  subject  to  the  control 
requirements  of  §  63.1316,  including 
applicable  monitoring,  recordkeeping, 
and  reporting  requirements; 

(iii)  The  requirements  of  §  63.119(e), 
as  specified  in  §  63.1314,  for  control  of 
emissions  from  Group  1  storage  vessels, 
including  applicable  monitoring, 
recordkeeping,  and  reporting; 

(iv)  The  requirements  of  §  63.139,  as 
specified  in  §  63.1330,  for  control 
devices  used  to  control  emissions  from 
waste  management  units,  including 
applicable  moiutoring,  recordkeeping, 
and  reporting; 

(v)  The  requirements  of  §  63.139,  as 
specified  in  §  63.1330,  for  closed  vent 
systems  for  control  of  emissions  from 
in-process  equipment  subject  to 
§  63.149,  as  specified  in  §  63.1330, 
including  applicable  monitoring, 
recordkeeping,  and  reporting;  or 

(vi)  The  requirements  of  this  subpart 
for  aggregate  batch  vent  streams  subject 
to  §  63.1321(c),  including  applicable 
monitoring,  recordkeeping,  and 
reporting. 

(3)  The  owner  or  operator  of  an 
affected  source  with  combined  emission 
streams  containing  one  or  more  batch 
process  vents  but  not  containing  one  or 
more  continuotis  process  vents  subject 
to  §  63.1315,  §  63.1316(b)(l)(i)(A), 
§63.1316(b)(l)(ii),  §63.1316(b)(2)(i). 
§63.1316(b)(2)(ii),  or  §&3.1316(c)(l), 
excluding  §63. 1316(c)(l)(ii),  shall 
comply  with  paragraph  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section. 

(i)  The  owner  or  operator  of  the 
affected  source  shall  comply  with 
§63.1321  for  the  batch  process  vent(s). 

(ii)  The  owner  or  operator  of  the 
affected  source  shall  comply  with  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section, 
as  appropriate,  for  the  remaining 
emission  streams. 

(c)  Instead  of  complying  with 
§§63.1314.  63.1315.  63.1316  through 
63.1320,  63.1321,  and  63.1330,  the 
owner  or  operator  of  an  existing  affected 
source  may  elect  to  control  any  or  all  of 
the  storage  vessels,  batch  process  vents, 
aggregate  batch  vent  streams. 
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continuous  process  vents,  and 
wastewater  streams  and  associated 
waste  management  units  within  the 
affected  source  to  different  levels  using 
an  emissions  averaging  compliance 
approach  that  uses  the  procedures 
specified  in  §63.1332.  The  restrictions 
concerning  which  emission  points  may 
be  included  in  an  emissions  average, 
including  how  many  emission  points 
may  be  included,  are  specified  in 
§  63.1332(a)(1).  An  owner  or  operator 
electing  to  use  emissions  averaging  shall 
still  comply  with  the  provisions  of 
§§  63.1314,  63.1315,  63.1316  through 
63.1320,  63.1321,  and  63.1330  for 
affected  source  emission  points  not 
included  in  the  emissions  average. 

(d)  A  State  may  decide  not  to  allow 
the  use  of  the  emissions  averaging 
compliance  approach  specified  in 
paragraph  (c)  of  this  section. 

33.  Section  63.1314  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraph  (a)(1)  through 
(a)(3); 

c.  Revising  paragraph  (a)(5)  through 
(a)(16); 

d.  Revising  paragraph  (b)  introductory 
text; 

e.  Revising  paragraph  (c);  and 

f.  Adding  paragraph  (a)(17). 

The  revisions  and  additions  read  as 
follows: 

1 63.1 31 4    Storage  vssssl  provisions. 

(a)  This  section  applies  to  e^ch 
storage  vessel  that  is  assigned  to  an 
affected  source,  as  determined  by 
§  63.1310(g).  Except  as  provided  in 
paragraphs  (b)  through  (d)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
requirements  of  §§  63.119  through 
63.123  and  63.148  for  those  storage 
vessels,  with  the  differences  noted  in 
paragraphs  (a)(1)  through  (a)(17)  of  this 
section  for  the  purposes  of  this  subpart. 

(1)  When  the  term  "storage  vessel"  is 
used  in  §§63.119  through  63.123,  the 
definition  of  this  term  in  §63.1312  shall 
apply  for  the  purposes  of  this  subpart. 

(2)  When  the  term  "Group  1  storage 
vessel"  is  used  in  §§63.119  through 
63.123,  the  definition  of  this  term  in 
§63.1312  shall  apply  for  the  purposes  of 
this  subpart. 

(3)  When  the  term  "Group  2  storage 
vessel"  is  used  in  §§63.119  through 
63.123,  the  definition  of  this  term  in 

§  63.1312  shall  apply  for  the  purposes  of 

this  subpart. 

***** 

(5)  When  December  31, 1992,  is 
referred  to  in  §  63.119,  March  29, 1995 
shall  apply  instead,  for  the  purposes  of 
this  subpart. 


(6)  When  April  22, 1994,  is  referred  to 
in  §  63.119,  Jime  19,  2000  shall  apply 
instead,  for  the  purposes  of  this  subpart. 

(7)  Each  owner  or  operator  of  an 
affected  source  shall  comply  with  this 
paragraph  (a)(7)  instead  of 

§  63.120(d)(l)(ii)  for  the  purposes  of  this 
subpart.  If  the  control  device  used  to 
comply  with  §  63.119(e]  is  also  used  to 
comply  with  any  of  the  requirements 
found  in  §  63.1315,  §  63.1316,  §  63.1322, 
or  §  63.1330,  the  performance  test 
required  in  or  accepted  by  the 
applicable  requirements  of  §§63.1315, 
63.1316,  63.1322,  and  63.1330  is 
acceptable  for  demonstrating 
compliance  with  §  63.119(e)  for  the 
purposes  of  this  subpart.  The  owner  or 
operator  is  not  required  to  prepare  a 
design  evaluation  for  the  control  device 
as  described  in  §63.120(d)(l)(i),  if  the 
performance  test  meets  the  criteria 
specified  in  paragraphs  (a)(7)(i)  and 
(a)(7)(ii)  of  this  section. 

(i)  The  performance  test  demonstrates 
that  the  control  device  achieves  greater 
than  or  equal  to  the  required  control 
efficiency  specified  in  §  63.119(e)(1)  or 
§  63.119(e)(2),  as  applicable;  and 

(ii)  The  performance  test  is  submitted 
as  part  of  the  Notification  of  Compliance 
Status  required  by  §  63.1335(e)(5). 

(8)  When  the  term  "range"  is  used  in 
§§  63.120(d)(3),  63.120(d)(5),  and 
63.122(g)(2),  the  term  "level"  shall 
apply  instead,  for  the  piuposes  of  this 
subpart. 

(9)  For  purposes  of  this  subpart,  the 
monitoring  plan  required  by 

§  63.120(d)(2)  shall  specify  for  which 
control  devices  the  owner  or  operator 
has  selected  to  follow  the  procedures  for 
continuous  monitoring  specified  in 
§  63.1334.  For  those  control  devices  for 
which  the  ovraer  or  operator  has 
selected  to  not  follow  the  procedures  for 
continuous  monitoring  specified  in 
§  63.1334,  the  monitoring  plan  shall 
include  a  description  of  the  parameter 
or  parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
pareuneters),  and  the  frequency  with 
which  monitoring  will  be  performed 
[e.g.,  when  the  liquid  level  in  the 
storage  vessel  is  being  raised),  as 
specified  in  §63.120(d)(2)(i). 

(10)  For  purposes  of  this  subpart,  the 
monitoring  plan  required  by  §  63.122(b) 
shall  be  included  in  the  Notification  of 
Compliance  Status  required  by 

§  63.1335(e)(5). 

(11)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §  63.152(b)  are  referred  to 
in  §§63.120,  63.122,  and  63.123,  the 
Notification  of  Compliance  Status 


requirements  contained  in 

§  63.1335(e)(5)  shall  apply  for  the 

purposes  of  this  subpart. 

(12)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 
are  referred  to  in  §§  63.120  and  63.122, 
the  Periodic  Report  requirements 
contained  in  §  63.1335(e)(6)  shall  apply 
for  the  purposes  of  this  subpart. 

(13)  When  other  reports  as  required  in 
§  63.152(d)  are  referred  to  in  §  63.122, 
the  reporting  requirements  contained  in 
§  63.1335(e)(7)  shall  apply  for  the 
purposes  of  this  subpart. 

(14)  When  the  Initial  Notification 
requirements  contained  in  §  63.151(b) 
are  referred  to  in  §  63.122,  the  owner  or 
operator  of  an  affected  source  subject  to 
this  subpart  need  not  comply  for  the 
purposes  of  this  subpart. 

(15)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §63.121  (a),  the  provisions 
in  §  63.6(g)  shall  apply  for  the  purposes 
of  this  subpart. 

(16)  When  §  63.119(a)  requires 
compliance  according  to  the  schedule 
provisions  in  §63.100,  owners  and 
operators  of  affected  sources  shall 
instead  comply  with  the  requirements 
in  §§  63.119(a)(1)  through  63.119(a)(4) 
by  the  compliance  date  for  storage 
vessels,  whdch  is  s[>ecified  in  §  63.1311. 

(17)  In  §  63.120(e)(1),  instead  of  the 
reference  to  §  63.11(b),  the  requirements 
of  §  63.1333(e)  shall  apply. 

(b)  Owners  or  operators  of  Group  1 
storage  vessels  that  are  assigned  to  a 
new  affected  source  producing  SAN 
using  a  continuous  process  shall  control 
emissions  to  the  levels  indicated  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 
***** 

(c)  Owners  or  operators  of  Group  1 
storage  vessels  that  are  assigned  to  a 
new  or  existing  affected  source 
producing  ASA/AMSAN  shall  control 
emissions  by  at  least  98  percent  relative 
to  uncontrolled  emissions. 
***** 

34.  Section  63.1315  is  amended  by: 

a.  Revising  paragraphs  (a)(1)  through 
(a)(4); 

b.  Revising  paragraphs  (a)(9)  through 
(a)(17); 

c.  Revising  paragraph  (b)  introductory 
text; 

d.  Revising  paragraph  (b)(l)(ii); 

e.  Revising  paragraph  (c);  and 

f.  Revising  paragraph  (d). 
The  revisions  read  as  follows: 

§63.1315    Continuous  process  vents 
provisions. 

(a)  *  *  * 

(1)  When  the  term  "process  vent"  is 
used  in  §§63.113  through  63.118,  the 
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term  "continuous  process  vent,"  and  the 
definition  of  this  term  in  §  63.1312  shall 
apply  for  the  purposes  of  this  subpart. 

(2)  When  the  term  "Group  1  process 
vent"  is  used  in  §§63.113  through 
63.118,  the  term  "Group  1  continuous 
process  vent,"  and  the  definition  of  this 
term  in  §  63.1312  shall  apply  for  the 
purposes  of  this  subpart. 

(3)  When  the  term  "Group  2  process 
vent"  is  used  in  §§63.113  through 
63.118,  the  term  "Group  2  continuous 
process  vent,"  and  the  definition  of  this 
term  in  §  63.1312  shall  apply  for  the 
purposes  of  this  subpart. 

(4)  When  December  31,  1992  is 
referred  to  in  §  63.113,  apply  the  date 
March  29, 1995,  for  the  purposes  of  this 
subpart. 

•        •        •        •        • 

(9)  When  §  63.114(e)  specifies  that  an 
owner  or  operator  shall  submit  the 
information  required  in  §  63.152(b)  in 
order  to  establish  the  parameter 
monitoring  range,  the  owner  or  operator 
of  an  affected  source  shall  comply  with 
the  provisions  of  §63.1334  for 
establishing  the  parameter  monitoring 
level  and  shall  comply  with 

§  63.1335(e)(5)  for  purposes  of  reporting 
information  related  to  establishment  of 
the  parameter  monitoring  level  for 
purposes  of  this  subpart.  Further,  the 
term  "level"  shall  apply  when  the  term 
"range"  is  used  in  §§63.114,  63.117, 
and  63.118. 

(10)  When  reports  of  process  changes 
are  required  under  §63. 118(g),  (h),  (i),  or 
(j),  paragraphs  (a)(10)(i)  through 
(a)(lO)(iv)  of  this  section  shall  apply  for 
the  purposes  of  this  subpart.  In 
addition,  for  the  purposes  of  this 
subpart,  paragraph  (a)(10)(v)  of  this 
section  applies,  and  §63.118(k)  does  not 
apply  to  owners  or  operators  of  affected 
sources. 

(i)  For  the  purposes  of  this  subpart, 
whenever  a  process  change,  as  defined 
in  §  63.115(e),  is  made  that  causes  a 
Group  2  continuous  process  vent  to 
become  a  Group  1  continuous  process 
vent,  the  owner  or  operator  shall  submit 
a  report  within  180  days  after  the 
process  change  is  made  or  with  the  next 
Periodic  Report,  whichever  is  later.  A 
description  of  the  process  change  shall 
be  submitted  with  the  report  of  the 
process  change,  and  the  owner  or 
operator  of  the  affected  source  shall 
comply  with  the  Group  1  provisions  in 
§§63.113  through  63.118  in  accordance 
with  §63.1310(i)(2)(ii)  or  (i)(2)(iii).  as 
applicable. 

(ii)  Whenever  a  process  change,  as 
defined  in  §63.1 15(e),  is  made  that 
causes  a  Group  2  continuous  process 
vent  with  a  TRE  greater  than  4.0  to 
become  a  Group  2  continuous  process 


vent  with  a  TRE  less  than  4.0,  the  owner 
or  operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  with  the  next  Periodic  Report, 
whichever  is  later.  A  description  of  the 
process  change  shall  be  submitted  with 
the  report  of  the  process  change,  and  the 
owner  or  operator  shall  comply  with  the 
provisions  in  §  63.113(d)  by  the  dates 
specified  in  §63.1311. 

(iii)  Whenever  a  process  change,  as 
defined  in  §  63.115(e),  is  madetnat 
causes  a  Group  2  continuous  process 
vent  with  a  flow  rate  less  than  0.005 
standard  cubic  meter  per  minute  to 
become  a  Group  2  continuous  process 
vent  with  a  flow  rate  of  0.005  standard 
cubic  meter  per  minute  or  greater  and  a 
TRE  index  value  less  than  or  equal  to 
4.0,  the  owner  or  operator  shall  submit 
a  report  within  180  days  after  the 
process  change  is  made  or  with  the  next 
Periodic  Report,  whichever  is  later.  A 
description  of  the  process  change  shall 
be  submitted  with  the  report  of  the 
process  change,  and  the  owner  or 
operator  shall  comply  with  the 
provisions  in  §  63.113(d)  by  the  dates 
specified  in  §63.1311. 

(iv)  Whenever  a  process  change,  as 
defined  in  §63.1 15(e),  is  made  that 
causes  a  Group  2  continuous  process 
vent  with  an  organic  HAP  concentration 
less  than  50  parts  per  million  by  volume 
to  become  a  Group  2  continuous  process 
vent  with  an  organic  HAP  concentration 
of  50  parts  per  million  by  volume  or 
greater  and  a  TRE  index  value  less  than 
or  equal  to  4.0,  the  owner  or  operator 
shall  submit  a  report  within  180  days 
after  the  process  change  is  made  or  with 
the  next  Periodic  Report,  whichever  is 
later.  A  description  of  the  process 
change  shall  be  submitted  with  the 
report  of  the  process  change,  and  the 
owner  or  operator  shall  comply  with  the 
provisions  in  §  63.113(d)  by  the  dates 
specified  in  §63.1311. 

(v)  The  owner  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  listed  in 
paragraphs  (a)(10)(v)(A).  (a)(10)(v)(B), 
(a)(10)(v)(C),  or  (a)(10)(v)(D)  of  this 
section  is  met. 

(A)  The  process  change  does  not  meet 
the  definition  of  a  process  change  in 

§  63.115(e); 

(B)  The  vent  stream  flow  rate  is 
recalculated  according  to  §  63.115(e) 
and  the  recalculated  value  is  less  than 
0.005  standard  cubic  meter  per  minute; 

(C)  The  organic  HAP  concentration  of 
the  vent  stream  is  recalculated 
according  to  §  63.1 15(e)  and  the 
recalculated  value  is  less  than  50  parts 
per  million  by  volume;  or  (D)  The  TRE 
index  value  is  recalculated  according  to 
§  63.115(e)  and  the  recalculated  value  is 
greater  than  4.0,  or  for  the  affected 


sources  producing  methyl  methacrylate 
butadiene  styrene  resin  the  recalculated 
value  is  greater  than  6.7. 

(11)  When  the  provisions  of 

§  63.116(c)(3)  and  (c)(4)  specify  that 
Method  18,  40  CFR  part  60,  appendix  A 
shall  be  used.  Method  18  or  Method 
25A,  40  CFR  part  60,  appendix  A  may 
be  used  for  the  purposes  of  this  subpart. 
The  use  of  Method  25A,  40  CFR  part  60, 
appendix  A  shall  conform  with  the 
requirements  in  paragraphs  (a)(ll)(i) 
and  (a)(ll)(ii)  of  this  section. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  CFR 
part  60,  appendix  A  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  the  emissions. 

(ii)  The  use  of  Method  25A,  40  CFR 
part  60,  appendix  A  is  acceptable  if  the 
response  firom  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(12)  When  §63.118,  periodic 
reporting  and  recordkeeping 
requirements,  refers  to  §  63.152(f),  the 
recordkeeping  requirements  in 

§  63.1335(d)  shall  apply  for  purposes  of 
this  subpart. 

(13)  If  a  batch  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  continuous  process  vent,  the 
owner  or  operator  of  the  affected  source 
containing  the  combined  vent  stream 
shall  comply  with  paragraph  (a)(13)(i); 
with  paragraph  (a)(13)(ii)  and  with 
paragraph  (a)(13)(iii)  or  (iv);  or  with 
paragraph  (a)(13)(v)  of  this  section,  as 
appropriate. 

(i)  If  a  batch  process  vent  or  aggregate 
batch  vent  stream  is  combined  with  a 
Group  1  continuous  process  vent  prior 
to  the  combined  vent  stream  being 
routed  to  a  control  device,  the  owner  or 
operator  of  the  affected  source 
containing  the  combined  vent  stream 
>  shall  comply  with  the  requirements  in 
paragraph  (a)(13)(i)(A)  or  (B)  of  this 
section. 

(A)  All  requirements  for  a  Group  1 
process  vent  stream  in  §§63.113 
through  63.118,  except  as  otherwise 
provided  in  this  section.  As  specified  in 
§  63.1333(a)(1),  performance  tests  shall 
be  conducted  at  maximum 
representative  operating  conditions.  For 
the  piupose  of  conducting  a 
performance  test  on  a  combined  vent 
stream,  maximum  representative 
operating  conditions  shall  be  when 
batch  emission  episodes  are  occurring 
that  result  in  the  highest  organic  HAP 
emission  rate  (for  the  combined  vent 
stream)  that  is  achievable  during  one  of 
the  periods  Usted  in  §63.1333(a)(l)(i)  or 
§63.1333(a)(l)(ii),  without  causing  any 
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of  the  situations  described  in  paragraphs 
(a)(13)(i)(A)(l)  through  {3)  to  occur. 

[1]  Causing  damage  to  equipment. 

(2)  Necessitating  mat  the  owner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer;  or 

[3]  Necessitating  that  the  owner  or 
operator  make  product  in  excess  of 
demand. 

(B)  Comply  with  the  provisions  in 
§  63.1313(b)(1),  as  allowed  under 
§  63.1313(b). 

(ii)  If  a  batch  process  vent  or  aggregate 
batch  vent  stream  is  combined  with  a 
continuous  process  vent  prior  to  the 
combined  vent  stream  being  routed  to  a 
recovery  device,  the  TRE  index  value  for 
the  combined  vent  stream  shall  be 
calculated  at  the  exit  of  the  last  recovery 
device.  The  TRE  shall  be  calculated 
during  periods  when  one  or  more  batch 
emission  episodes  are  occurring  that 
result  in  the  highest  organic  HAP 
emission  rate  (in  the  combined  vent 
stream  that  is  being  routed  to  the 
recovery  device)  that  is  achievable 
during  the  6-month  period  that  begins  3 
months  before  and  ends  3  months  after 
the  TRE  calculation,  without  causing 
any  of  the  situations  described  in 
paragraphs  (a)(13)(ii)(A)  through  (C)  to 
occur. 

(A)  Causing  damage  to  equipment. 

(B)  Necessitating  that  the  owner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer;  or 

(C)  Necessitating  that  the  owner  or 
operator  make  product  in  excess  of 
demand. 

(iii)  If  the  combined  vent  stream 
described  in  paragraph  (a)(10)(ii)  of  this 
section  meets  the  requirements  in 
paragraphs  (a)(13)(iii)(A),  (B),  and  (C)  of 
this  section,  the  combined  vent  stream 
shall  be  subject  to  the  requirements  for 
Group  1  process  vents  in  §§  63.113 
through  63.118,  except  as  otherwise 
provided  in  this  section,  as  applicable. 
Performance  tests  for  the  combined  vent 
stream  shall  be  conducted  at  maximum 
operating  conditions,  as  described  in 
paragraph  (a)(13)(i)  of  this  section. 

(A)  The  TRE  index  value  of  the 
combined  stream  is  less  than  or  equal  to 
1.0; 

(B)  The  flow  rate  of  the  combined 
vent  stream  is  greater  than  or  equal  to 
0.005  standard  cubic  meter  per  minute; 
and 

(C)  The  total  organic  HAP 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume  for  the 
combined  vent  stream. 

(iv)  If  the  combined  vent  stream 
described  in  paragraph  (a)(10)(ii)  of  this 
section  meets  the  requirements  in 
paragraph  (a)(13)(iv)(A),  (B),  or  (C)  of 


this  section,  the  combined  vent  stream 
shall  be  subject  to  the  requirements  for 
Group  2  process  vents  in  §§  63.113 
through  63.118,  except  as  otherwise 
provided  in  this  section,  as  applicable. 

(A)  The  TRE  index  value  of  the 
combined  vent  stream  is  greater  than 
1.0; 

(B)  The  flow  rate  of  the  combined 
vent  stream  is  less  than  0.005  standard 
cubic  meter  per  minute;  or 

(C)  The  total  organic  HAP 
concentration  is  less  than  50  parts  per 
million  by  volume  for  the  combined 
vent  stream. 

(v)  If  a  batch  process  vent  or  aggregate 
batch  vent  stream  is  combined  with  a 
Group  2  continuous  process  vent,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  either  paragraph 
(a)(13)(v)(A)  or  (a)(13)(v)(B)  of  this 
section. 

(A)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§§63.113  through  63.118  for  Group  1 
process  vents;  or 

(B)  The  owner  or  operator  shall 
comply  with  §  63.1322(e)(2)  for  batch 
process  vents  and  aggregate  batch  vent 
streams. 

(14)  If  any  gas  stream  that  originates 
outside  of  an  affected  source  that  is 
subject  to  this  subpart  is  normally 
conducted  through  the  same  final 
recovery  device  as  any  continuous 
process  vent  stream  subject  to  this 
subpart,  the  owner  or  operator  of  the 
affected  source  with  the  combined  vent 
stream  shall  comply  with  all 
requirements  in  §§63.113  through 
63.118  of  subpart  G  of  this  part,  except 
as  otherwise  noted  in  this  section,  as 
applicable. 

(i)  Instead  of  measuring  the  vent 
stream  flow  rate  at  the  sampling  site 
specified  in  §  63.115(b)(1),  the  sampling 
site  for  vent  stream  flow  rate  shall  be 
prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  the  gas 
stream  that  is  not  controlled  imder  this 
subpart  is  introduced  into  the  combined 
vent  stream. 

(ii)  Instead  of  measuring  total  organic 
HAP  or  TOC  concentrations  at  the 
sampling  site  specified  in  §63. 115(c)(1), 
the  sampling  site  for  total  organic  HAP 
or  TOC  concentration  shall  be  prior  to 
the  final  recovery  device  and  prior  to 
the  point  at  which  the  gas  stream  that 
is  not  controlled  imder  this  subpart  is 
introduced  into  the  combined  vent 
stream. 

(iii)  The  efficiency  of  the  final 
recovery  device  (determined  according 
to  paragraph  (a)(14)(iv)  of  this  section) 
shall  be  applied  to  the  total  organic  HAP 
or  TOC  concentration  measured  at  the 
sampling  site  described  in  paragraph 
(a)(14)(ii)  of  this  section  to  determine 


the  exit  concentration.  This  exit 
concentration  of  total  organic  HAP  or 
TOC  shall  then  be  used  to  perform  the 
calculations  outlined  in 
§63.115(d)(2)(iii)  and  §63.11 5(d)(2)(iv), 
for  the  combined  vent  stream  exiting  the 
final  recovery  device. 

(iv)  The  efficiency  of  the  final 
recovery  device  is  determined  by 
measuring  the  total  organic  HAP  or  TOC 
concentration  using  Method  18  or  25A, 
40  CFR  part  60,  appendix  A,  at  the  inlet 
to  the  final  recovery  device  after  the 
introduction  of  any  gas  stream  that  is 
not  controlled  under  this  subpart,  and  at 
the  outlet  of  the  final  recovery  device. 

(15)  When  §63.115(c)(3)(ii)(B)  and 
(d)(2)(iv)  and  §63.116(c)(3)(ii)(B)  and 
(c){4){ii)(C)  refei'to  Table  2  of  subpart  F 
of  this  part,  the  owner  or  operator  is 
only  required  to  consider  organic  HAP 
listed  on  Table  6  of  this  subpart  fw 
purposes  of  this  subpart. 

(16)  The  compliance  date  for 
continuous  process  vents  subject  to  the 
provisions  of  this  section  is  specified  in 
§63.1311. 

(17)  In  §  63.116(a),  instead  of  the 
reference  to  §  63.11(b),  the  requirements 
in  §  63.1333(e)  shall  apply. 
***** 

(b)  Owners  or  operators  of  existing 
affected  sources  producing  MBS  shall 
comply  with  either  paragraph  (b)(1)  or 
(b)(2)  of  this  section. 

(D*  •  * 

(ii)  When  complying  with  this 
paragraph  (b)  and  the  term  "TRE  of  4.0" 
is  used,  or  related  terms  indicating  a 
TRE  index  value  of  4.0,  referred  to  in 
§§63.113  through  63.118,  are  used,  the 
term  "TRE  of  6.7,"  shall  apply  instead, 
for  the  purposes  of  this  subpart.  The 
TRE  range  of  3.7  to  6.7  for  continuous 
process  vents  at  existing  affected 
sources  producing  MBS  corresponds  to 
the  TRE  range  of  1.0  to  4.0  for  other 
continuous  process  vents,  as  it  applies 
to  monitoring,  recordkeeping,  and 
reporting. 
***** 

(c)  Owners  or  operators  of  new 
affected  soiut:es  producing  SAN  using  a 
batch  process  shall  comply  with  the 
applicable  requirements  in  §63.1321. 

(d)  Affected  sources  producing  PET  or 
polystjrrene  using  a  continuous  process 
are  not  subject  to  the  provisions  of  this 
section  and  instead  are  subject  to  the 
emissions  control  provisions  of 

§  63.1316,  the  monitoring  proviso  ns  of 
§63.1317,  the  testing  and  compliance 
demonstration  provisions  of  §  63.1318, 
the  recordkeeping  provisions  of 
§63.1319,  and  the  reporting  provisions 
of  §  63.1320.  However,  in  some 
instances,  as  specified  in  §63.1316, 
select  continuous  process  vents  present 
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at  affected  sources  producing  PET  or 
polystyrene  using  a  continuous  process 
are  subject  to  the  provisions  of  this 
section. 

*        •        •        •        • 

35.  Section  63.1316  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a); 

c.  Revising  paragraph  (b); 
introductory  text; 

d.  Revising  paragraph  (b)(1) 
introductory  text; 

e.  Revising  paragraph  (b)(l)(i) 
introductory  text: 

f.  Revising  paragraphs  (b)(l)(i)(A)  and 
(b)(l)(i)(B); 

g.  Revising  paragraphs  (b)(l)(ii) 
(b)(l){iii).  and  (b)(l)(iv); 

h.  Revising  paragraph  (b)(2) 
introductory  text; 

i.  Revising  paragraphs  (b)(2)(i). 
(b)(2)(ii).  (b)(2)(ui),  and  (b)(2)(iv): 

j.  Revising  paragraph  (c)  introductory 
text: 

k.  Revising  paragraph  (cKl) 
introductory  text; 

1.  Revising  paragraphs  (c)(l)(i)  and 
(c)(l)(ii); 

m.  Revising  paragraph  (c)(l)(iii)(A): 

n.  Revising  paragraph  (c)(l)(iii)(C): 
and 

o.  Revising  paragraph  (c)(3). 

The  revisions  read  as  follows: 

f  63.1316    PET  and  polystyrMM  aftaclad 
■ourc—    aoilMlona  control  provisions. 

(a)  The  owner  or  operator  of  an 
affected  source  producing  PET  using  a 
continuous  process  shall  comply  with 
paragraph  (b)  of  this  section.  The  owner 
or  operator  of  an  affected  source 
producing  polystyrene  using  a 
continuous  process  shall  comply  with 
paragraph  (c)  of  this  section.  As 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  owners  or  operators  shall 
comply  with  §  63.1315  for  certain 
continuous  process  vents  and  with 
§63.1321  for  all  batch  process  vents. 
The  owner  or  operator  of  an  affected 
source  producing  PET  using  a  batch 
process  or  producing  polystyrene  using 
a  batch  process  shall  comply  with 

§  63.1315  for  continuous  process  vents 
and  with  §63.1321  for  batch  process 
vents,  instead  of  the  provisions  of 
§§63.1316  through  63.1320. 

(b)  The  owner  or  operator  of  an 
affected  source  producing  PET  using  a 
continuous  process  shall  comply  with 
the  requirements  specified  in 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  as  appropriate,  and  are  Aot 
required  to  comply  with  the 
requirements  specified  in  40  CFR  part 
60,  subpart  DDD.  Compliance  can  be 
based  on  either  organic  HAP  or  TOC. 

(1)  The  owner  or  operator  of  an 
affected  source  producing  PET  using  a 


continuous  dimethyl  terephthalate 
process  shall  comply  with  paragraphs 
(b)(l)(i)  through  (b)(l)(iv)  of  this  section. 

(i)  The  owner  or  operator  of  an 
existing  affected  source  with  organic 
HAP  emissions  greater  than  0.12  kg 
organic  HAP  per  Mg  of  product  from 
continuous  process  vents  in  the 
collection  of  material  recovery  sections 
[i.e.,  methanol  recovery)  within  the 
affiacted  source  shall  comply  with  either 
paragraph  (b)(l)(i)(A).  (b)(l)(i)(B),  or 
(b)(l)(i)(C)  of  this  section.  Emissions 
from  continuoiu  process  vents  in  the 
collection  of  material  recovery  sections 
within  the  affected  source  shall  be 
determined  by  the  procedures  specified 
in  §  63.1318(b).  The  owner  or  operator 
of  a  new  affected  source  shall  comply 
with  either  paragraph  (b)(l)(i)(A). 
(b)(l)(i)(B),  or  (b)(l)(i)(C)  of  this  section. 

(A)  Organic  HAP  emissions  from  all 
continuous  process  vents  in  each 
individual  material  recovery  section 
shall,  as  a  whole,  be  no  greater  than 
0.018  kg  organic  HAP  per  Mg  of  product 
from  the  associated  TPPU(s):  or 
alternatively,  organic  HAP  emissions 
from  all  continuous  process  vents  in  the 
collection  of  material  recovery  sections 
within  the  affected  source  shall,  as  a 
whole,  be  no  greater  than  0.018  kg 
organic  HAP  per  Mg  product  from  all 
associated  TPPU(s); 

(B)  As  specified  in  §63. 1318(d),  the 
owner  or  operator  shall  maintain  the 
daily  average  outlet  gas  stream 
temperature  from  each  final  condenser 
in  a  material  recovery  section  at  a 
temperature  of  +3''C  (+37°F)  or  less  (i.e.. 
colder); 

•        *        *        •        • 

(ii)  Limit  organic  HAP  emissions  from 
continuous  process  vents  in  the 
collection  of  polymerization  reaction 
sections  within  the  affected  source  by 
complying  with  either  paragraph 
(b)(l)(ii)(A)or(b)(l)(ii)(B)ofthis 
section. 

(A)  Organic  HAP  emissions  from  all 
continuous  process  vents  in  each 
individual  polymerization  reaction 
section  (including  emissions  from  any 
equipment  used  to  further  recover 
ethylene  glycol,  but  excluding 
emissions  from  process  contact  cooling 
towers)  shall,  as  a  whole,  be  no  greater 
than  0.02  kg  organic  HAP  {>er  Mg  of 
product  from  the  associateid  TPPU(s);  or 
alternatively,  organic  HAP  emissions 
from  all  continuous  process  vents  in  the 
collection  of  polymerization  reaction 
sections  within  the  affected  source 
shall,  as  a  whole,  be  no  greater  than  0.02 
kg  organic  HAP  per  Mg  product  from  all 
associated  TPPU(s);  or 

(B)  Comply  with  paragraph  (b)(l)(v)  of 
this  section. 


(iii)  Continuous  process  vents  not 
included  in  a  material  recovery  section, 
as  specified  in  paragraph  (b)(l)(i)  of  this 
section,  and  not  included  in  a 
polymerization  reaction  section,  as 
specified  in  paragraph  (b)(l)(ii)  of  this 
section,  shall  comply  with  §  63.1315. 

(iv)  Batch  process  vents  shall  comply 
with  §63.1321. 
•        •        *        *        • 

(2)  The  owner  or  operator  of  an 
affected  source  producing  PET  using  a 
continuous  terephthalic  acid  process 
shall  comply  with  paragraphs  (b)(2)(i) 
through  (b)(2)(iv)  of  this  section. 

(i)  Limit  organic  HAP  emissions  from 
continuous  process  vents  in  the 
collection  of  raw  material  preparation 
sections  within  the  affected  source  by 
complying  with  either  paragraph 
(b)(2)(i)(A)  or  (b)(2)(i)(B)  of  this  section. 

(A)  Organic  HAP  emissions  from  all 
continuous  process  vents  associated 
with  the  esterification  vessels  in  each 
individual  raw  materials  preparation 
section  shall,  as  a  whole,  be  no  greater 
than  0.04  kg  organic  HAP  per  Mg  of 
product  from  the  associated  TPPU(s);  or 
alternatively,  organic  HAP  emissions 
from  all  continuous  process  vents 
associated  with  the  esterification  vessels 
in  the  collection  of  raw  material 
preparation  sections  within  the  affected 
source  shall,  as  a  whole,  be  no  greater 
than  0.04  kg  organic  HAP  per  Mg  of 
product  from  all  associated  TPPU(s). 
Other  continuous  process  vents  (i.e., 
those  not  associated  with  the 
esterification  vessels)  in  the  collection 
of  raw  materials  preparation  sections 
within  the  affected  source  shall  comply 
with  §63.1315;  or 

(B)  Comply  with  paragraph  (b)(2)(v)  of 
this  section. 

(ii)  Limit  organic  HAP  emissions  from 
continuous  process  vents  in  the 
collection  of  polymerization  reaction 
sections  within  the  affected  source  by 
complying  with  either  paragraph 
(b)(2)(ii)(A)  or  (b)(2)(ii)(B)  of  this 
section. 

(A)  Organic  HAP  emissions  from  all 
continuous  process  vents  in  each 
individual  polymerization  reaction 
section  (including  emissions  from  any 
equipment  used  to  further  recover 
ethylene  glycol,  but  excluding 
emissions  from  process  contact  cooling 
towers)  shall,  as  a  whole,  be  no  greater 
than  0.02  kg  organic  HAP  per  Mg  of 
product  from  the  associated  TPPU(8);  or 
alternatively,  organic  HAP  emissions 
from  all  continuous  process  vents  in  the 
collection  of  polymerization  reaction 
sections  within  the  affected  source 
shall,  as  a  whole,  be  no  greater  than  0.02 
kg  organic  HAP  per  Mg  of  product  from 
all  associated  TPPU(s):  or 
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(B)  Comply  with  paragraph  (b)(2)(v)  of 
this  section. 

(iii)  Continuous  process  vents  not 
included  in  a  raw  materials  preparation 
section,  as  specified  in  paragraphs 
(b)(2)(i)  of  this  section,  and  not  included 
in  a  polymerization  reaction  section,  as 
specified  in  paragraph  (b)(2)(ii)  of  this 
section,  shall  comply  with  §63.1315. 

(iv)  Batch  process  vents  shall  comply 
with  §63.1321. 
•        *        *        •        • 

(c)  The  owner  or  operator  of  an 
affected  source  producing  polystyrene 
resin  using  a  continuous  process  shall 
comply  with  the  requirements  specified 
in  paragraphs  (c)(1)  through  (c)(3)  of  this 
section,  as  appropriate,  instead  of  the 
requirements  specified  in  40  CFR  part 
60,  subpart  DDD.  Compliance  can  be 
based  on  either  organic  HAP  or  TOC. 

(1)  Limit  organic  HAP  emissions  from 
continuous  process  vents  in  the 
collection  of  material  recovery  sections 
within  the  affected  source  by  complying 
with  either  paragraph  (c)(l)(i),  (c)(l)(ii), 
or  (c)(l)(iii)  of  this  section. 

(i)  Oi^anic  HAP  emissions  from  all 
continuous  process  vents  in  each 
individual  material  recovery  section 
shall,  as  a  whole,  be  no  greater  than 
0.0036  kg  organic  HAP  per  Mg  of 
product  from  the  associated  TPPU(s);  or 
alternatively,  organic  HAP  emissions 
from  all  continuous  process  vents  in  the 
collection  of  material  recovery  sections 
within  the  affected  source  shall,  as  a 
whole,  be  no  greater  than  0.0036  kg 
organic  HAP  per  Mg  of  product  from  all 
associated  TPPU(s); 

(ii)  As  specified  in  §  63.1318(d),  the 
owner  or  operator  shall  maintain  the 
daily  average  outlet  gas  stream 
temperature  from  each  final  condenser 
in  a  material  recovery  section  at  a 
temperature  of  -  25°C  ( -  13°F)  or  less 
(i.e.,  colder);  or 

(iii)*  *  * 

(A)  Reduce  the  emissions  in  a 
combustion  device  to  achieve  98  weight 
percent  reduction  or  to  achieve  a 
concentration  of  20  parts  per  million  by 
volume  (ppmv)  on  a  dry  basis, 
whichever  is  less  stringent.  If  an  owner 
or  operator  elects  to  comply  with  the  20 
ppmv  standard,  the  concentration  shall 
include  a  correction  to  3  percent  oxygen 
only  when  supplemental  combustion  air 
is  used  to  combust  the  emissions; 
***** 

(C)  Combust  the  emissions  in  a  flare 
that  complies  with  the  requirements  of 
§  63.1333(e). 

***** 

(3)  Batch  process  vents  shall  comply 
with  §63.1321. 

36.  Section  63.1317  is  revised 
(including  the  section  title)  to  read  as 
follows: 


S  63.1 31 7    PET  and  polystyrene  affected 
sources — monitoring  provisions. 

Continuous  process  vents  using  a 
control  or  recovery  device  to  comply 
with  §  63.1316  shall  comply  with  the 
applicable  monitoring  provisions 
specified  for  continuous  process  vents 
in  §63.1 315(a),  except  that  references  to 
group  determinations  (i.e.,  total  resource 
effectiveness)  do  not  apply  and  owners 
or  operators  are  not  required  to  comply 
with  §63.113. 

37.  Section  63.1318  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a); 

c.  Revising  paragraph  (b)  introductory 
text; 

d.  Revising  paragraph  (b)(l)(i) 
introductory  text; 

e.  Revising  paragraph  (c);  and 

f.  Revising  paragraph  (d). 
The  revisions  read  as  follows: 

§63.1318    PET  and  polystyrene  affected 
sources — testing  and  compliance 
demonstration  provisions. 

(a)  Except  as  specified  in  paragraphs 
(b)  through  (d)  of  this  section, 
continuous  process  vents  using  a 
control  or  recovery  device  to  comply 
with  §  63.1316  shall  comply  with  the 
applicable  testing  and  compliance 
provisions  for  continuous  process  vents 
specified  in  §63.1315,  except  that,  for 
the  purposes  of  this  paragraph  (a), 
references  to  group  determinations  (i.e., 
total  resource  effectiveness)  do  not 
apply  and  owners  or  operators  are  not 
required  to  comply  with  §  63.113. 

lb)  PET  Affected  Sources  Using  a 
Dimethyl  Terephthalate  Process — 
Applicability  Determination  Procedure. 
Owners  or  operators  shall  calculate 
organic  HAP  emissions  from  the 
collection  of  material  recovery  sections 
at  an  existing  affected  source  producing 
PET  using  a  continuous  dimethyl 
terephthalate  process  to  determine 
whether  §63. 1316(b)(l)(i)  is  applicable 
using  the  procedures  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

(D*   *  * 

(i)  The  mass  emission  rate  for  each 
continuous  process  vent,  Ei,  shall  be 
determined  according  to  the  procedures 
specified  in  §  63.116(c)(4).  The  sampling 
site  for  determining  whether 
§  63.1316(b)(l)(i)  is  applicable  shall  be 
at  the  outlet  of  the  last  recovery  or 
control  device.  When  the  provisions  of 
§  63.116(c)(4)  specify  that  Method  18,  40 
CFR  part  60,  appendix  A  shall  be  used, 
Method  18  or  Method  25A,  40  CFR  part 
60,  appendix  A  may  be  used  for  the 
purposes  of  this  subpart.  The  use  of 
Method  25A,  40  CFR  part  60,  appendix 
A  shall  comply  with  paragraphs 
(b)(l)(i)(A)  and  (b)(l)(i)(B)  of  this 
section. 


(c)  Compliance  with  Mass  Emissions 
per  Mass  Product  Standards.  Owners  or 
operators  complying  with 
§63.1316(b)(l)(i)(A),  (b)(l)(u),  (b)(2)(i), 
(b)(2)(ii),  and  (c)(l)(i)  shall  demonstrate 
compliance  with  the  mass  emissions  per 
mass  product  requirements  using  the 
procedures  specified  in  par^raph  (b)(1) 
of  this  section. 

(d)  (Compliance  with  Temperature 
Limits  for  Final  Condensers.  Owners  or 
operators  complying  with 

§  63.1316(b)(l)(i)(B)  or  §  63.1316(c)(l)(ii) 
shall  demonstrate  continuous 
compliance  based  on  an  average  exit 
temperatiu*  determined  for  each 
operating  day.  Calculation  of  the  daily 
average  exit  temperature  shall  follow 
the  provisions  of  §  63.1335(d)(3).  The 
provisions  of  §  63.1334(f)  and  (g)  shall 
apply  for  the  piurposes  of  determining 
whether  or  not  an  owner  or  operator  is 
to  be  deemed  out  of  compliance  for  a 
given  operating  day. 
38.  Section  63.1319  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a); 

c.  Revising  paragraph  (b)  introductory 
text; 

d.  Revising  paragraph  (b)(2);  and 

e.  Revising  paragraph  (c). 
The  revisions  read  as  follows: 

§63.1319    PET  and  polystyrene  affected 
sources — recordkeeping  provisions. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  owners  or 
operators  using  a  control  or  recovery 
device  to  comply  with  §  63.1316  shall 
comply  with  the  applicable 
recordkeeping  provisions  specified  in 
§  63.1315,  except  that,  for  the  purposes 
of  this  paragraph  (a),  references  to  group 
determinations  (i.e.,  total  resource 
effectiveness)  do  not  apply,  and  owners 
or  operators  are  not  required  to  comply 
with  §63.113. 

(b)  Records  Demonstrating 
Compliance  With  the  Applicability 
Determination  Procedure  for  PET 
Affected  Sources  Using  a  Dimethyl 
Terephthalate  Process.  Owners  or 
operators  compl3ring  with 

§  63.1316(b)(l)(i)  by  demonstrating  that 
mass  emissions  per  mass  product  are 
less  than  or  equal  to  the  level  specified 
in  §63.1316(b)(l)(i)  (i.e.,  0.12  1^  organic 
HAP  per  Mg  of  product)  shall  keep  the 
following  records. 
***** 

(2)  Records  of  any  change  in  process 
operation  that  increases  the  mass 
emissions  per  mass  product. 

(c)  Records  Demonstrating 
Compliance  with  Temperature  Limits 
for  Final  Condensers.  Owners  or 
operators  of  continuous  process  vents 
complying  with  §  63.1316(b)(l)(i)(B)  or 
§63.1316(c)(l)(ii)  shall  keep  records  of 
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the  daily  averages  required  by  §63.1318, 
per  the  recordkeeping  provisions 
specified  in  §  63.1335(d). 

39.  Section  63.1320  is  revised  to  read 
as  follows: 

§63.1320    PET  and  polystyrwM  aftoctad 
sourcaa — raporting  proviaiona. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  owners  and  operators 
using  a  control  or  recovery  device  to 
comply  with  §63.1316  shall  comply 
with  the  applicable  reporting  provisions 
speciBed  in  §63.1315.  except  that,  for 
the  purposes  of  this  paragraph  (a), 
references  to  group  determinations  (i.e., 
total  resource  effectiveness)  do  not 
apply,  and  owners  or  operators  are  not 
required  to  comply  with  §63.113. 

(b)  Reporting  for  PET  Affected 
Sources  Using  a  Dimethyl  Terephthalate 
Pmcess.  Owners  or  operators  complying 
with  §  63.1316  by  demonstrating  that 
mass  emissions  per  mass  product  are 
less  than  or  equal  to  the  level  specified 
in  §63.1316(b)(l)(i)  (i.e.,  0.12  kg  organic 
HAP  per  Mg  of  product)  shall  comply 
with  paragraphs  (b)(1)  through  (b)(3)  of 
this  section. 

(1)  Include  the  information  specified 
in  §63. 1319(b)(2)  in  each  Periodic 
Report,  required  by  §63. 1335(e)(6),  as 
appropriate. 

(2)  Include  the  information  specified 
in  §  63.1319(b)(1)  in  the  Notification  of 
Compliance  Status,  required  by 

§  63.1335(e)(5). 

(3)  Whenever  a  process  change,  as 
defined  in  §  63.115(e).  is  made  that 
causes  emissions  from  continuous 
process  vents  in  the  collection  of 
material  recovery  sections  (i.e., 
methanol  recovery)  within  the  affected 
source  to  be  greater  than  0.12  kg  organic 
HAP  per  Mg  of  product,  the  owner  or 
operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  the  information  regarding  the 
process  change  is  known  to  the  owner 
or  operator.  This  report  may  be  included 
in  the  next  Periodic  Report  as  specified 
in  §63.1335(e)(6)(iii)(D)(2).  The  report 
shall  include  the  information  specified 
in  §  63.1319(b)(1)  and  a  description  of 
the  process  change. 

40.  Section  63.1321  is  amended  by 
revising  paragraphs  (a)  and  (c).  to  read 
as  follows: 

1 63.1 321     Batch  proc«aa  vants  proviaiona. 

(a)  Batch  process  vents.  Except  as 
specified  in  paragraphs  (b)  through  (d) 
of  this  section,  owners  and  operators  of 
new  and  existing  affected  sources  with 
batch  process  vents  shall  comply  with 
the  requirements  in  §§  63.1322  through 
63.1327.  The  batch  process  vent  group 
status  shall  be  determined  in 
accordance  with  §63.1323.  Owners  or 


operators  of  batch  process  vents 
classified  as  Group  1  shall  comply  with 
the  reference  control  technology 
requirements  for  Group  1  batch  process 
vents  in  §63.1322,  the  monitoring 
requirements  in  §63.1324,  the 
performance  test  methods  and 
procedures  to  determine  compliance  in 
§  63.1325,  the  recordkeeping 
requirements  in  §  63.1326.  and  the 
reporting  requirements  in  §  63.1327. 
Owners  or  operators  of  all  Group  2 
batch  process  vents  shall  comply  with 
the  applicable  reference  control 
technology  requirements  in  §63.1322, 
the  applicable  recordkeeping 
requirements  in  §  63.1326,  and  the 
applicable  reporting  requirements  in 
§63.1327. 

•  •        •        •        • 

(c)  Aggregate  batch  vent  streams. 
Aggregate  batch  vent  streams,  as  defined 
in  §63.1312,  are  subject  to  the  control 
requirements  specified  in  §  63.1322(b), 
as  well  as  the  monitoring,  testing, 
recordkeeping,  and  reporting 
requirements  specified  in  §§63.1324 
through  63.1327  for  aggregate  batch  vent 
streams. 

*  *        •        •        • 

41.  Section  63.1322  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraph  (a)(l)(i): 

c.  Revising  paragraph  (b)  introductory 
text: 

d.  Revising  paragraph  (b)(l)(i); 

e.  Revising  paragraph  Cb)(2); 

f.  Revising  paragraphs  (c)(1)  and 
(c)(2); 

Revising  paragraph  (e); 
I.  Revising  paragraph  (f); 
i.  Revising  paragraph  (g);  and 
).  Adding  paragraph  (h). 
The  revisions  and  additions  read  as 
follows: 

163.1322    Batch  proceaa  vents — reference 
control  technology. 

(a)  Batch  prxxess  vents.  The  owner  or 
operator  of  a  Group  1  batch  process 
vent,  as  determined  using  the 
procedures  in  §63.1323,  shall  comply 
with  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section, 
except  as  provided  for  in  paragraph 
(a)(3)  of  this  section.  Compliance  may 
be  based  on  either  organic  HAP  or  TOG. 

(1)'  •  • 

(i)  The  owner  or  operator  shall 
comply  with  the  requirements  of 
§  63.1333(e)  for  the  flare. 
***** 

(b)  Aggregate  batch  vent  streams.  The 
owner  or  operator  of  an  aggregate  batch 
vent  stream  that  contains  one  or  more 
Group  1  batch  process  vents  shall 
comply  with  the  requirements  of  either 


paragraph  (b)(1)  or  (b)(2)  of  this  section, 
except  as  provided  for  in  paragraph 
(b)(3)  of  this  section.  Compliance  may 
be  based  on  either  organic  HAP  or  TOC. 

(1)  *  *  • 

(i)  The  owner  or  operator  shall 
comply  with  the  requirements  of 
§  63.1333(e)  for  the  flara. 

(2)  For  each  aggregate  batch  vent 
stream,  reduce  organic  HAP  emissions 
by  90  weight  percent  or  to  a 
concentration  of  20  parts  per  million  by 
volimie,  whichever  is  less  stringent,  on 
a  continuous  basis  using  a  control 
device.  For  purposes  of  complying  with 
the  20  parts  per  million  by  volume 
outlet  concentration  standard,  the  outlet 
concentration  shall  be  calculated  on  a 
dry  basis.  When  a  combustion  device  is 
used  for  piuposes  of  complying  with  the 
20  parts  per  million  by  voliune  outlet 
concentration  standard,  the 
concentration  shall  be  corrected  to  3 
percent  oxygen  if  supplemental 
combustion  air  is  used  to  combust  the 
emissions.  If  supplemental  combustion 
air  is  not  used,  a  correction  to  3  percent 
oxygen  is  not  required. 

•  •        •        •        • 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (a)(2),  (a)(3), 
(b)(2),  or  (b)(3)  of  this  section  for  a 
halogenated  batch  process  vent, 
halogenated  aggregate  batch  vent 
stream,  or  halogenated  continuous 
process  vent,  said  emissions  exiting  the 
combustion  device  shall  be  ducted  to  a 
halogen  reduction  device  that  reduces 
overall  emissions  of  hydrogen  halides 
and  halogens  by  at  least  99  percent 
before  discharge  to  the  atmosphere. 

(2)  A  halogen  reduction  device  may 
be  used  to  reduce  the  halogen  atom 
mass  emission  rate  of  said  emissions  to 
less  than  3,750  kg/yr  for  batch  process 
vents  or  aggregate  batch  vent  streams 
and  to  less  than  0.45  kilograms  per  hour 
for  continuous  process  vents  prior  to 
venting  to  any  combustion  control 
device,  and  thus  make  the  batch  process 
vent,  aggregate  batch  vent  stream,  or 
continuous  process  vent 
nonhalogenated.  The  nonhalogenated 
batch  process  vent,  aggregate  batch  vent 
stream,  or  continuous  process  vent  shall 
then  comply  with  the  requirements  of 
either  paragraph  (a)  or  (b)  of  this 
section,  as  appropriate. 

•  •        •        •        • 

(e)  Combination  of  batch  process 
vents  or  aggregate  batch  vent  streams 
with  continuous  process  vents.  If  a  batch 
process  vent  or  aggregate  batch  vent 
stream  is  combined  with  a  continuous 
process  vent,  the  owner  or  operator 
shall  determine  whether  the  combined 
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vent  stream  is  subject  to  the  provisions 
of  §§63.1321  through  63.1327  according 
to  paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(1)  A  batch  process  vent  or  aggregate 
batch  vent  stream  combined  with  a 
continuous  process  vent  is  not  subject  to 
the  provisions  of  §§  63.1321  through 
63.1327,  if  the  requirements  in 
paragraph  (e)(l)(i)  and  in  either 
paragraph  (e)(l){ii)  or  (e)(l)(iii)  are  met. 

(i)  The  only  emissions  to  the 
atmosphere  from  the  batch  process  vent 
or  aggregate  batch  vent  stream  prior  to 
being  combined  with  the  continuous 
process  vent  are  from  equipment  subject 
to  §63.1331. 

(ii)  The  batch  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  Group  1  continuous  process  vent 
prior  to  the  combined  vent  stream  being 
routed  to  a  control  device.  In  this 
paragraph  (e)(l)(ii),  the  definition  of 
control  device  as  it  relates  to  continuous 
process  vents  shall  be  used. 
Furthermore,  the  combined  vent  stream 
discussed  in  this  paragraph  (e)(l)(ii) 
shall  be  subject  to  §  63.1315(a)(13)(i). 

(iii)  The  batch  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  continuous  process  vent  prior  to 
being  routed  to  a  recovery  device.  In 
this  paragraph  (e)(l)(iii),  the  definition 
of  recovery  device  as  it  relates  to 
continuous  process  vents  shall  be  used. 
Furthermore,  the  combined  vent  stream 
discussed  in  this  paragraph  (e)(l)(iii) 
shall  be  subject  to  §  63.1315(a)(13)(ii). 

(2)  If  the  batch  process  vent  or 
aggregate  batch  vent  stream  is  combined 
with  a  Group  2  continuous  process  vent, 
the  group  status  of  the  batch  process 
vent  shall  be  determined  prior  to  its 
combination  with  the  Group  2 
continuous  process  vent,  in  accordance 
with  §  63.1323,  and  the  combined  vent 
stream  shall  be  subject  to  the 
requirements  for  aggregate  batch  vent 
streams  in  §§63.1321  through  63.1327. 

(f)  Group  2  batch  process  vents  with 
annual  emissions  greater  than  or  equal 
to  the  level  specified  in  §  63.1323(d). 
The  owner  or  operator  of  a  Group  2 
batch  process  vent  with  annual 
emissions  greater  than  or  equal  to  the 
level  specified  in  §63. 1323(d)  shall 
comply  with  the  provisions  of 
paragraph  (f)(1),  (f)(2),  or  (h)  of  this 
section. 

(1)  The  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
requirements  in  paragraphs  (f)(l)(i) 
through  (f)(l)(iv)  of  this  section. 

(i)  The  owner  or  operator  shall 
establish  a  batch  mass  input  limitation 
that  ensures  the  Group  2  batch  process 
vent  does  not  become  a  Group  1  batch 
process  vent. 


(ii)  Over  the  course  of  the  affected 
source's  "year,"  as  reported  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §  63.1335(e)(5)(iv),  the 
owner  or  operator  shall  not  charge  a 
mass  of  HAP  or  material  to  the  batch 
imit  operation  that  is  greater  than  the 
level  established  as  the  batch  mass 
input  limitation. 

(iii)  The  owner  or  operator  shall 
comply  with  the  recordkeeping 
requirements  in  §  63.1326(d)(2),  and  the 
reporting  requirements  in 
§  63.1327(a)(3),  (b),  and  (c). 

(iv)  The  owner  or  operator  shall 
comply  with  §  63.1323(1)  when  process 
changes  are  made. 

(2)  Comply  vtrith  the  requirements  of 
this  subpart  for  Group  1  batch  process 
vents. 

(g)  Group  2  batch  process  vents  with 
annual  emissions  less  than  the  level 
specified  in  §  63.1323(d).  The  owner  or 
operator  of  a  Group  2  batch  process  vent 
with  annual  emissions  less  than  the 
level  specified  in  §63. 1323(d)  shall 
comply  with  paragraphs  (g)(1),  (g)(2), 
(g)(3),  or  (g)(4)  of  this  section. 

(1)  The  owner  or  operator  of  the 
affected  source  shall  comply  with  the 
requirements  in  paragraphs  (g)(l)(i) 
through  (g)(l)(iv)  of  this  section. . 

(i)  The  owner  or  operator  shall 
establish  a  batch  mass  input  limitation 
that  ensures  emissio^s  do  not  exceed 
the  level  specified  in  §  63.1323(d). 

(ii)  Over  the  course  of  the  affected 
soiuxre's  "year,"  as  reported  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §  63.1335(e)(5)(iv),  the 
owner  or  operator  shall  not  charge  a 
mass  of  HAP  or  material  to  the  batch 
unit  operation  that  is  greater  than  the 
level  established  as  the  batch  mass 
input  limitation. 

(iii)  The  owner  or  operator  shall 
comply  with  the  recordkeeping 
requirements  in  §  63.1326(d)(1),  and  the 
reporting  requirements  in 
§63.1327(a)(2),  (b),  and(c). 

(iv)  The  owner  or  operator  of  the 
affected  source  shidl  comply  with 
§  63.1323(1)  when  process  changes  are 
made. 

(2)  Comply  with  the  requirements  of 
paragraph  (f)(1)  of  this  section; 

(3)  Comply  with  the  requirements  of 
paragraph  (f)(2)  of  this  section;  or 

(4)  Comply  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(h)  Owners  or  operators  of  Group  2 
batch  process  vents  are  not  required  to 
establish  a  batch  mass  input  limitation 
if  the  batch  process  vent  is  Group  2  at 
the  conditions  specified  in  paragraphs 
(h)(1)  and  (h)(2)  of  this  section  and  if  the 
owner  or  operator  complies  with  the 
recordkeeping  provisions  in 
§§  63.1326(a)(1)  through  (3), 


63.1326(a)(9).  and  63.1326(a)(4)  through 
(6)  as  applicable,  and  the  reporting 
requirements  in  §63. 1327(a)(5),  (a)(6), 
and(b). 

(1)  Emissions  for  the  single  highest- 
HAP  recipe  (considering  all  products 
that  are  produced  in  the  batch  unit 
operation)  are  used  in  the  group 
determination;  and 

(2)  The  group  determination  assumes 
that  the  batch  unit  operation  is 
operating  at  the  maximum  design 
capacity  of  the  TPPU  for  12  months. 

42.  Section  63.1323  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraphs  (b)(1)  and 
(b)(2); 

d.  Revising  paragraphs  (b)(4)(i)(A) 
through  (b)(4)(i)(C); 

e.  Revising  paragraph  (b)(4)(ii)(B)(l); 

f.  Revising  paragraph  (b)(5) 
introductory  text; 

g.  Revising  paragraph  (b)(5)(ii); 
h.  Revising  paragraph  (b)(5)(iii) 

introductory  text; 

i.  Revising  paragraph  (b)(5)(iv); 

j.  Revising  paragraph  (b)(5)(v) 
introductory  text; 

k.  Revising  paragraph  (b)(5)(v)(A); 

1.  Revising  paragraph  (b)(6); 

m.  Revising  paragraph  (d); 

n.  Revising  paragraph  (e)  introductory 
text; 

o.  Revising  paragraph  (e)(1) 
introductory  text; 

p.  Revising  paragraph  (e)(l)(i); 

q.  Revising  paragraph  (e)(l)(iii); 

r.  Revising  paragraphs  (e)(2)  and 
(e)(3); 

s.  Revising  paragraph  (g); 

t.  Revising  paragraph  (h)(l)(iii); 

u.  Revising  paragraph  (h)(2); 

V.  Revising  paragraph  (i); 

w.  Revising  paragraph  (j)  introductory 
text; 

X.  Revising  paragraph  (j)(3);  and 

y.  Adding  paragraph  (b)(9). 

The  revisions  and  additions  read  as 
follows: 

§63.1323    Batch  process  v«nt»— melttods 
and  procedures  for  group  determination. 

(a)*  *   * 

(1)  The  procedures  specified  in 
paragraphs  (b)  through  (g)  of  this  section 
shall  be  followed  to  determine  the  group 
status  of  each  batch  process  vent.  This 
determination  shall  be  made  in 
accordance  with  either  paragraph 
(a)(l)(i)  or  (a)(l)(ii)  of  tUs  section. 

(i)  An  owner  or  operator  may  choose 
to  determine  the  group  status  of  a  batch 
process  vent  based  on  the  expected  mix 
of  products.  For  each  product,  emission 
characteristics  of  the  single  highest-HAP 
recipe,  as  defined  in  paragraph  (a)(l)(iii) 
of  this  section,  for  that  product  shall  be 
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used  in  the  procedures  in  paragraphs  (b) 
through  (i)  of  this  section. 

(ii)  An  owner  or  operator  may  choose 
to  determine  the  group  status  of  a  batch 
process  vent  based  on  annualized 
production  of  the  single  highest-HAP 
recipe,  as  defined  in  paragraph  (a)(l)(iii) 
of  this  section,  considering  all  products 
produced  or  processed  in  the  batch  unit 
operation.  The  annualized  production  of 
the  highest-HAP  recipe  shall  be  based 
exclusively  on  the  production  of  the 
single  highest-HAP  recipe  of  all 
products  produced  or  processed  in  the 
batch  unit  operation  for  a  12  month 
period.  The  production  level  used  may 
be  the  actual  production  rate.  It  is  not 
necessary  to  assume  a  maximum 
production  rate  (i.e..  8,760  houra  per 
year  at  maximum  design  production). 

(iii)  The  single  highest-HAP  recipe  for 
a  product  means  the  recipe  of  the 
product  with  the  highest  total  mass  of 
HAP  charged  to  the  reactor  during  the 
production  of  a  single  batch  of  product. 


(b)  Determination  of  annual 
emissions.  The  owner  or  operator  shall 
calculate  annual  uncontrolled  TOC  or 
organic  HAP  emissions  for  each  batch 
process  vent  using  the  methods 
described  in  paragraphs  (b)(1)  through 
(b)(8)  of  this  section.  To  estimate 
emissions  from  a  batch  emissions 
episode,  owners  or  operators  may  use 
either  the  emissions  estimation 
equations  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section,  or  direct 
measurement  as  specified  in  paragraph 
(b)(5)  of  this  section.  Engineering 
assessment  may  be  used  to  estimate 
emissions  from  a  batch  emission 
episode  only  under  the  conditions 
described  in  paragraph  (b)(6)  of  this 
section.  In  using  the  emissions 
estimation  equations  in  paragraphs 
(b)(1)  through  (b)(4)  of  this  section, 
individual  component  vapor  pressure 
and  moleciilar  weight  may  be  obtained 
from  standard  refisrences.  Methods  to 
determine  individual  HAP  partial 
pressures  in  multicomponent  systems 
are  described  in  paragraph  (b)(9)  of  this 


section.  Other  variables  in  the  emissions 
estimation  equations  may  be  obtained 
through  direct  measurement,  as  defined 
in  paragraph  (b)(5)  of  this  section, 
through  engineering  assessment,  as 
defined  in  paragraph  (b)(6)(ii)  of  this 
section,  by  process  knowledge,  or  by 
any  other  appropriate  means. 
Assumptions  used  in  determining  these 
variables  must  be  dociunented.  Once 
emissions  for  the  batch  emission 
episode  have  been  determined  using 
either  the  emissions  estimation 
equations,  direct  measurement,  or 
engineering  assessment,  emissions  frtim 
a  batch  cycle  shall  be  calculated  in 
accordance  Mrith  paragraph  (b)(7)  of  this 
section,  and  annual  emissions  from  the 
batch  process  vent  shall  be  calciilated  in 
accordance  with  paragraph  (b)(8)  of  this 
section. 

(1)  TOC  or  organic  HAP  emissions 
from  the  piirging  of  an  empty  vessel 
shall  be  calculated  using  Equation  2  of 
this  subpart.  Equation  2  of  this  subpart 
does  not  take  into  account  evaporation 
of  any  residual  liquid  in  the  vessel. 


(v^Kp)(mw^v,) 


'epiiode 


RT 


(1-0.37'")       [Eq.  2] 


Where: 
Eapimt.  =  Emissions,  kg/episode. 
V»„  »  Volume  of  vessel,  m'. 
P  -  TOC  or  total  organic  HAP  partial 

pressure,  kPa. 
MWwavg  =  Weighted  average 

molecular  weight  of  TOC  or  organic 


HAP  in  vapor,  determined  in 
accordance  with  paragraph 
(b)(4)(i)(D)  of  this  section,  kg/kmol. 

R  -  Ideal  gas  constant,  8.314  m^kPa/ 
kmolK. 

T  s  Temperatiire  of  vessel  vapor 
space,  K. 


m  s  Number  of  volumes  of  purge  gas 
used. 

(2)  TOC  or  organic  HAP  emissions 
from  the  purging  of  a  filled  vessel  shall 
be  calculated  using  Equation  3  of  this 
subpart. 


'epitade 
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(Eq.  3] 


Where: 

Ecp,«xi«  =  Emissions,  kg/episode. 

y  3  Satiirated  mole  fraction  of  all  TOC 
or  organic  HAP  in  vapor  phase. 

Vdr  -  Volumetric  gas  displacement 
rate,  m^/min. 

P  =  Pressure  in  vessel  vapor  space, 
kPa. 

MWwavg  «  Weighted  average 
molecular  weight  of  TOC  or  organic 
HAP  in  vapor,  determined  in 
accordance  with  paragraph 
(b)(4)(i)(D)  of  this  section,  kg/kmol. 


R  3  Ideal  gas  constant,  8.314  m'-kPa/ 

kmolK. 
T  3  Temperatiire  of  vessel  vapor 

space,  K. 
P,  =  Vapor  pressure  of  TOC  or 

individual  organic  HAP  i,  kPa. 
X,  3  Mole  fraction  of  TOC  or  organic 

HAP  i  in  the  liquid, 
n  =  Number  of  organic  HAP  in  stream. 

Note:  Summation  not  applicable  if 

TOC  emissions  are  being  estimated. 
Tm  =  Minutes/episode. 


(4).   .   . 

(i)*  •  * 

(A)  Emissions  caused  by  heating  of  a 
vessel  shall  be  calculated  using 
Equation  5  of  this  subpart.  The 
assumptions  made  for  this  calculation 
are  atmospheric  pressure  of  760 
millimeters  of  merciiry  (mm  Hg)  and  the 
displaced  gas  is  always  sat\uated  with 
volatile  organic  compounds  (VOC) 
vapor  in  equilibrium  with  the  liquid 
mixture. 
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[Eq.  5] 


Where: 

Eepiuxje  =  Emissions,  kg/episode. 
(P.)ti.  {Pi)t2  =  Partial  pressure  (kPa)  of 
TOC  or  each  organic  HAP  i  in  the 
vessel  headspace  at  initial  (Tl)  and 
final  (T2)  temperature, 
n  =  Number  of  organic  HAP  in  stream. 
Note:  Summation  not  applicable  if 
TOC  emissions  are  being  estimated. 
ATI  =  Number  of  kilogram-moles  (kg- 
moles)  of  gas  displaced,  determined 
in  accordance  with  paragraph 
(b)(4)(i)(B)  of  this  section. 
101.325  =  Constant,  kPa. 

(MWwAVG.Tl).  (MWwAVG.T2)  = 

Weighted  average  molecular  weight 
of  TOC  or  total  organic  HAP  in  the 
displaced  gas  stream,  determined  in 
accordance  with  paragraph 
(b)(4){i)(D)  of  this  section,  kg/kmol. 
(B)  The  moles  of  gas  displaced,  Ai\,  is 

calculated  using  Equation  6  of  this 

subpart. 


An= 


R 

(Pa, 

.It,  J 

- 

Pa2  1 
ITz  JJ 

[Eq.6] 


Where: 
ATI  =  Number  of  kg-moles  of  gas 

displaced. 
Vfs  =  Volume  of  free  space  in  the 

vessel,  m^. 
R  =  Ideal  gas  constant,  8.314  m^kPa/ 

kmolK. 
Pa  I  =  Initial  noncondensible  gas 

partial  pressure  in  the  vessel,  kPa. 
Pa2  =  Final  noncondensible  gas  partial 

pressure,  kPa. 
Ti  =  Initial  temperatiu*  of  vessel,  K. 
T2  =  Final  temperatiue  of  vessel,  K. 
(C)  The  initial  and  final  pressure  of 
the  noncondensible  gas  in  the  vessel 
shall  be  calculated  using  Equation  7  of 
this  subpart 


Pa  =  101.325 -X(Pi)T        [Eq.7] 

i=l 

Where: 

Pa  =  Initial  or  final  partial  pressiue  of 
noncondensible  gas  in  the  vessel 
headspace,  kPa. 

101.325  =  Constant,  kPa. 

(Pi)T  =  Partial  pressure  of  TOC  or  each 
organic  HAP  i  in  the  vessel 
headspace,  kPa,  at  the  initial  or 
final  temperature  (Tl  or  T2). 
n  =  Number  of  organic  HAP  in  stream. 
Note:  Summation  not  applicable  if 
TOC  emissions  are  being  estimated. 

***** 

(ii)*  *  * 
B)*  *  * 

(2)  If  the  final  temperature  of  the 
heatup  is  at  or  lower  than  5  K  below  the 
boiling  point,  the  final  temperature  for 
the  last  increment  shall  be  the  final 
temperature  for  the  heatup,  even  if  the 
last  increment  is  less  than  5  K. 
***** 

(5)  The  owner  or  operator  may 
estimate  annual  emissions  for  a  batch 
emission  episode  by  direct 
measurement.  If  direct  measurement  is 
used,  the  owner  or  operator  shall  either 
perform  a  test  for  the  duration  of  a 
representative  batch  emission  episode 
or  perform  a  test  during  only  those 
periods  of  the  batch  emission  episode 
for  which  the  emission  rate  for  the 
entire  episode  can  be  determined  or  for 
which  the  emissions  are  greater  than  the 
average  emission  rate  of  the  batch 
emission  episode.  The  owner  or 
operator  choosing  either  of  these 
options  shall  develop  an  emission 
profile  for  the  entire  batch  emission 
episode,  based  on  either  process 


knowledge  or  test  data  collected,  to 
demonstrate  that  test  periods  are 
representative.  Examples  of  information 
that  could  constitute  process  knowledge 
include  calculations  based  on  material 
balances  and  process  stoichiometiy. 
Previous  test  results  may  be  used 
provided  the  results  are  still  relevant  to 
the  current  batch  process  vent 
conditions.  Performance  tests  shall 
follow  the  procedures  specified  in 
paragraphs  (b)(5)(i)  through  (b)(5)(iii)  of 
this  section.  The  procedures  in  either 
paragraph  (b)(5)(iv)  or  (b)(5)(v)  of  this 
section  shall  be  used  to  calculate  the 
emissions  per  batch  emission  episode. 
*        *        1^        *        * 

(ii)  Annual  average  batch  vent  flow 
rate  shall  be  determined  as  specified  in 
paragraph  (e)  of  this  section. 

(iii)  Method  18  or  Method  25A,  40 
CFR  part  60,  appendix  A,  shall  be  used 
to  determine  the  concentration  of  TOC 
or  organic  HAP,  as  appropriate. 
Alternatively,  any  other  method  or  data 
that  has  been  validated  according  to  the 
applicable  procedures  in  Method  301  of 
appendix  A  of  this  part  may  be  used. 
The  use  of  Method  25A,  40  CFR  part  60, 
appendix  A  shall  conform  with  the 
requirements  in  paragraphs  (b)(5)(iii)(A) 
and  (b)(5)(iii)(B)  of  this  section. 
***** 

(iv)  If  an  integrated  sample  is  taken 
over  the  entire  batch  emission  episode 
to  determine  the  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP,  emissions  shall  be  calculated 
using  Equation  9  of  this  subpart. 


*^q»isode  ~  *^ 


I(C,)(M,) 


j-1 


AFR(Th)        [Eq.  9J 


Where: 
Eepisode  =  Emissions,  kg/episode. 
K  =  Constant.  2.494  x  10  ~  *  (ppmv)  - ' 

(gm-mole/scm)  (kg/gm)  (min/hr). 

where  standard  temperature  is  20 


Cj  =  Average  batch  vent  concentration 
of  TOC  or  sample  organic  HAP 
component  j  of  the  gas  stream,  dry 
basis,  ppmv. 


Mj  =  Molecular  weight  of  TOC  or 
sample  organic  HAP  component  j  of 
the  gas  stream,  gm/gm-mole. 

AFR  =  Average  batch  vent  flow  rate  of 
gas  stream,  dry  basis,  scmm. 
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Th  =  Hours/episode 
n  =  Number  of  organic  HAP  in  stream. 
Note:  Summation  not  applicable  if 
TCX]  emissions  are  being  estimated 
using  a  TOC  concentration 
measured  using  Method  25A,  40 
CFR  part  60,  appendix  A. 
(v)  If  grab  samples  are  taken  to 
determine  the  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP,  emissions  shall  be  calculated 
according  to  paragraphs  (b)(5)(v)(A)  and 
(b)(5)(v)(B)  of  this  section. 

(A)  For  each  measurement  point,  the 
emission  rate  shall  be  calculated  using 
Equation  10  of  this  subpart. 


^poim  ~  ^ 


FR         [Eq.  10] 


.J-' 
Where: 
Epoini  =  Emission  rate  for  individual 

measurement  point,  kg/hr. 
K  »  Constant.  2.494  x  10-    * 

(ppmv) "  '  (gm-mole/scm)  (kg/gm) 

(min/hr),  where  standard 

temperature  is  20  °C. 
Cj  =  Concentration  of  TOC  or  sample 

organic  HAP  component  j  of  the  gas 

stream,  dry  basis,  ppmv. 
Mj  -  Molecular  weignt  of  TOC  or 

sample  organic  HAP  component  j  of 

the  gas  stream,  gm/gm-mole. 
FR  >  Flow  rate  of  gas  stream  for  the 

measurement  point,  dry  basis. 

scmm. 
n  =  Number  of  organic  HAP  in  stream. 

Note:  Summation  not  applicable  if 

TOC  emissions  are  being  estimated 

using  a  TOC  concentration 

measured  using  Method  25A.  40 

CFR  part  60,  appendix  A. 
•        *        •        •        * 

(6)  Engineering  assessment  may  be 
used  to  estimate  emissions  from  a  batch 
emission  episode,  if  the  criteria  in 
paragraph  (b)(6)(i)  are  met.  Data  or  other 
information  used  to  demonstrate  that 
the  criteria  in  paragraph  (b)(6)(i)  of  this 
section  have  been  met  shall  be  reported 
as  speciHed  in  paragraph  (b)(6)(iii)  of 
this  section.  Paragraph  (b)(6)(ii)  of  this 
section  defines  engineering  assessment, 
for  the  purposes  of  estimating  emissions 
from  a  batch  emissions  episode.  All 
data,  assumptions,  and  procedures  used 
in  an  engineering  assessment  shall  be 
documented. 

(i)  If  the  criteria  specified  in 
paragraph  (b)(6Ki)(A).  (B).  or  (C)  are  met 
for  a  specific  batch  emission  episode, 
the  owner  or  operator  may  use 
engineering  assessment,  as  described  in 
paragraph  (b)(6)(ii)  of  this  section,  to 
estimate  emissions  from  that  batch 
emission  episode,  and  the  owner  or 
operator  is  not  required  to  use  the 
emissions  estimation  equations 


described  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section  to  estimate 
emissions  from  that  batch  emission 
episode. 

(A)  Previous  test  data,  where  the 
measurement  of  organic  HAP  or  TOC 
emissions  was  an  outcome  of  the  test, 
show  a  greater  than  20  percent 
discrepancy  between  the  test  value  and 
the  value  estimated  using  the  applicable 
equations  in  paragraphs  Cb)(l)  tnrough 
(b)(4)  of  this  section.  Paragraphs 
(b)(6)(i)(A)(2)  and  (2)  of  this  section 
describe  test  data  that  will  be  acceptable 
under  this  paragraph  (b)(6)(i)(A). 

(1)  Test  data  for  the  batch  emission 
episode  obtained  during  production  of 
the  product  for  which  the 
demonstration  is  being  made. 

(2)  Test  data  obtained  for  a  batch 
emission  episode  from  another  process 
train,  where  the  test  data  were  obtained 
during  production  of  the  product  for 
which  the  demonstration  is  being  made. 
Test  data  fit>m  another  process  train 
may  be  used  only  if  the  owner  or 
operator  can  demonstrate  that  the  data 
are  representative  of  the  batch  emissicm 
episode  for  which  the  demonstration  is 
being  made,  taking  into  account  the 
nature,  size,  operating  conditions, 
production  rate,  and  sequence  of 
process  steps  {e.g.,  reaction,  distillation, 
etc.)  of  the  eqtiipment  in  the  other 
process  train. 

(B)  Previous  test  data  obtained  during 
the  production  of  the  product  for  which 
the  demonstration  is  being  made,  for  the 
batch  emission  episode  with  the  highest 
organic  HAP  emissions  on  a  mass  basis, 
show  a  greater  than  20  percent 
discreptmcy  between  the  test  value  and 
the  value  estimated  using  the  applicable 
equations  in  paragraphs  (b)(l]  through 
(b)(4)  of  this  section.  If  the  criteria  in 
this  paragraph  (b)(6)(i)(B)  are  met,  then 
engineering  assessment  may  be  used  for 
all  batch  emission  episodes  associated 
with  that  batch  cycle  for  the  batch  unit 
operation. 

(C)  The  owner  or  operator  has 
requested  and  been  granted  approval  to 
use  engineering  assessment  to  estimate 
emissions  fix)m  a  batch  emissions 
episode.  The  request  to  use  engineering 
assessment  to  estimate  emissions  bom  a 
batch  emissions  episode  shall  contain 
sufficient  information  and  data  to 
demonstrate  to  the  Administrator  that 
engineering  assessment  is  an  accurate 
means  of  estimating  emissions  for  that 
particular  batch  emissions  episode.  The 
request  to  use  engineering  assessment  to 
estimate  emissions  for  a  batch  emissions 
episode  shall  be  submitted  in  the 
Ptecompliance  Report  required  imder 

§  63.506(e)(3). 

(ii)  Engineering  assessment  includes, 
but  is  not  limited  to.  the  following: 


(A)  Previous  test  results,  provided  the 
tests  are  representative  of  current 
operating  practices; 

(B)  Bench-scale  or  pilot-scale  test  data 
obtained  under  conditions 
representative  of  current  process 
operating  conditions; 

(C)  Flow  rate,  TOC  emission  rate,  or 
organic  HAP  emission  rate  specified  or 
implied  within  a  permit  limit  applicable 
to  the  batch  process  vent;  and 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measur^le  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

(1)  Use  of  material  balances; 

{2)  Estimation  of  flow  rate  based  on 
physical  equipment  design  such  as 
pump  or  blower  capacities; 

[3]  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  satiiration 
conditions;  and 

(4)  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  grab  samples  of 
the  liquid  or  vapor. 

(iii)  Data  or  other  information  used  to 
demonstrate  that  the  criteria  in 
paragraph  (b)(6)(i)  of  this  section  have 
been  met  shall  be  reported  as  specified 
in  paragraphs  (b)(6)(iii)(A)  and 
(b)(6)(iii)(B)  of  this  section. 

(A)  Data  or  other  information  used  to 
demonstrate  that  the  criteria  in 
paragraph  (b)(6)(i)(A)  or  (b)(6)(i)(B)  of 
this  section  have  been  met  shall  be 
reported  in  the  Notification  of 
Compliance  Statiis,  as  required  in 

§  63.1327(a)(6). 

(B)  The  request  for  approval  to  use 
engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode  as  allowed  under  paragraph 
(h)(6)(i)(C)  of  this  section,  and  sufficient 
data  or  other  information  for 
demonstrating  to  the  Administrator  that 
engineering  assessment  is  an  accurate 
means  of  estimating  emissions  for  that 
particular  batch  emissions  episode  shall 
be  submitted  with  the  Precompliance 
Report,  as  required  in  §  63.1335(e)(3). 

•        •        •        •        * 

(9)  Individual  HAP  partial  pressures 
in  multicomponent  systems  shall  be 
determined  using  the  appropriate 
method  specified  in  paragraphs  (b)(9)(i) 
through  (b)(9)(iii)  of  this  section. 

(i)  If  the  components  are  miscible,  use 
Raoult's  law  to  calculate  the  partial 
pressures; 

(ii)  If  the  solution  is  a  dilute  aqueous 
mixture,  use  Henry's  law  constants  to 
calculate  partial  pressures: 

(iii)  If  Raoult's  law  or  Henry's  law  are 
not  appropriate  or  available,  the  owner 
or  operator  may  use  any  of  the  options 
in  paragraphs  (b){9)(iii)(A).  (B).  or  (C)  of 
this  section. 
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(A)  Experimentally  obtained  activity 
coefficients.  Henry's  law  constants,  or 
solubility  data; 

(B)  Models,  such  as  group- 
contribution  models,  to  predict  activity 
coefficients;  or 

(C)  Assume  the  components  of  the 
system  behave  independently  and  use 
the  summation  of  all  vapor  pressures 
from  the  HAPs  as  the  total  HAP  partial 
pressure. 

*        *        •        *        * 

(d)  Minimum  emission  level 
exemption.  A  batch  process  vent  with 
annual  emissions  of  TOC  or  organic 
HAP  less  than  11.800  kg/yr  is 
considered  a  Group  2  batch  process  vent 
and  the  owner  or  operator  of  said  batch 
process  vent  shall  comply  with  the 
requirements  in  §  63.1322(f)  or  (g). 
Aimual  emissions  of  TOC  or  organic 
HAP  are  determined  at  the  exit  of  the 
batch  imit  operation,  as  described  in 
paragraph  (a)(2)  of  this  section,  and  are 
determined  as  specified  in  paragraph  (b) 
of  this  section.  "The  owner  or  operator  of 
said  batch  process  vent  is  not  required 
to  comply  vfith  the  provisions  in 


paragraphs  (e)  through  (g)  of  this 
section. 

(e)  Determination  of  average  batch 
vent  flow  rate  and  annual  average  batch 
vent  flow  rate.  The  owner  or  operator 
shall  determine  the  average  batch  vent 
flow  rate  for  each  batch  emission 
episode  in  accordance  with  one  of  the 
procedures  provided  in  paragraphs 
(e)(1)  through  (e)(2)  of  this  section.  The 
annual  average  batch  vent  flow  rate  for 
a  batch  process  vent  shall  be  calculated 
as  specified  in  paragraph  (e)(3)  of  this 
section. 

(1)  Determination  of  the  average  batch 
vent  flow  rate  for  a  batch  emission 
episode  by  direct  measurement  shall  be 
made  using  the  procedures  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(iii)  of 
this  section. 

(i)  The  volimietric  flow  rate  (FRj)  for 
a  batch  emission  episode,  in  standard 
cubic  meters  per  minute  (scmm)  at  20°C, 
shall  be  determined  using  Method  2, 
2A,  2C,  or  2D.  40  CFR  part  60,  appendix 
A,  as  appropriate. 


(iii)  The  average  batch  vent  flow  ra 
for  a  batch  emission  episode  shall  be 
calcidated  using  Equation  14  of  this 
subpart. 


rate 


IFR. 


^"^episode  ~ 


lEq.  14] 


Where: 
AFRepisode  =  Average  batch  vent  flow 

rate  for  the  batch  emission  episode. 

scmm. 
FRj  =  Flow  rate  for  individual 

measurement  i,  scmm. 
n  =  Ntunber  of  flow  rate 

measurements  taken  during  the 

batch  emission  episode. 

(2)  The  average  batch  vent  flow  rate 
for  a  batch  emission  episode  may  be 
determined  by  engineering  assessment, 
as  defined  in  paragraph  (b)(6)(i)  of  this 
section.  All  data,  assumptions,  and 
procedures  used  shall  be  documented. 

(3)  The  annual  average  batch  vent 
flow  rate  for  a  batch  process  vent  shall 
be  calculated  using  Equation  15  of  this 
subpart. 


X(DURi)(AFR,pi«^.i) 
AFR  =  ^ [Eq.  15] 

I(DURi) 

i=l 


Where: 
AFR  =  Annual  average  batch  vent 

flow  rate  for  the  batch  process  vent, 

scmm. 
DURi  =  Duration  of  type  i  batch 

emission  episodes  annually,  hrs/yr. 
AFR«pi,ode.i  =  Average  batch  vent  flow 

rate  for  type  i  batch  emission 

episode,  scmm. 
n  =  Number  of  types  of  batch 

emission  episodes  venting  frtim  the 

batch  process  vent. 
•        *        *        •        * 

(g)  Group  1 /Group  2  status 
determination.  The  owner  or  operator 
shall  compare  the  cutoff  flow  rate, 


calculated  in  accordance  with  paragraph 
(f)  of  this  section,  with  the  annual 
average  batch  vent  flow  rate,  determined 
in  accordance  with  paragraph  (e)(3)  of 
this  section.  The  group  determination 
status  for  each  batch  process  vent  shall 
be  made  using  the  criteria  specified  in 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section. 

(1)  If  the  cutoff  flow  rate  is  greater 
than  or  equal  to  the  annual  average 
batch  vent  flow  rate  of  the  stream,  the 
batch  process  vent  is  classified  as  a 
Group  1  batch  process  vent. 

(2)  If  the  cutoff  flow  rate  is  less  than 
the  annual  average  batch  vent  flow  rate 


of  the  stream,  the  batch  process  vent  is 
classified  as  a  Group  2  batch  process 
vent, 
(h)*  *  * 

(1)'  •  ' 

(iii)  Average  concentration  of  organic 
compounds  containing  halogens  and 
hydrogen  halides  as  measured  by 
Method  26  or  26A.  40  CFR  part  60, 
appendix  A. 
«        *        *        *        * 

(2)  The  annual  mass  emissions  of 
halogen  atoms  for  a  batch  process  vent 
shall  be  calcidated  using  Equation  17  of 
this  subpart. 


Ejulogen  -  K 


ii(c.vj(L,o{M,,) 


j=i  i=i 


AFR         [Eq.  17] 


Where: 

Ehaiogen  =  Mass  of  halogcn  atoms,  dry 
basis,  kg/yr. 

K  =  Constant,  0.022  (ppmv)'  (kg- 
mole  per  scm)  (minute/yr),  where 
standard  temperature  is  20  °C. 

AFR  =  Annual  average  batch  vent 


flow  rate  of  the  batch  process  vent, 
determined  according  to  paragraph 
(e)  of  this  section,  scmm. 

Mj.i  =  Molecular  weight  of  halogen 
atom  i  in  compound  j,  kg/kg-mole. 

Lj.i  =  Number  of  atoms  of  halogen  i  in 
compoimd  j. 


n  =  Number  of  halogenated 
compoimds  j  in  the  batch  process 
vent. 

m  =  Number  of  different  halogens  i  in 
each  compound  j  of  the  batch 
process  vent 
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Cav,,  s  Annual  average  batch  vent 
concentration  of  halogenated 
compound  j  in  the  batch  process 
vent  as  detennined  by  using 
Equation  18  of  this  subpart,  dry 
basis,  ppmv. 


I(DURi)(Cj 


lEq.  18) 


KdurJ 


Where: 
DUR,  =  Duration  of  type  i  batch 

emission  episodes  annually,  hrs/yr. 
Ci  s  Average  oatch  vent  concentration 

of  halogenated  compound  j  in  type 

i  batch  emission  episode,  ppmv. 
n  3  Number  of  types  of  batch 

emission  episodes  venting  from  the 

batch  process  vent. 

(i)  Process  changes  affecting  Group  2 
batch  process  vents.  Whenever  process 
changes,  as  described  in  paragraph  (i)(l) 
of  this  section,  are  made  that  affect  one 
or  more  Group  2  batch  process  vents 
and  that  could  reasonably  be  expected 
to  change  one  or  more  Group  2  batch 
process  vents  to  Group  1  batch  process 
vents  or  that  could  reasonably  be 
expected  to  reduce  the  batch  mass  input 
limitation  for  one  or  more  Group  2  batch 
process  vents,  the  owner  or  operator 
shall  comply  with  paragraphs  (i)(2)  and 
(3)  of  this  section. 

(1)  Examples  of  process  changes 
include  the  changes  listed  in  paragraphs 
(i)(l)(i).  (i)(l){ii).  and  (i){l)(iu)  of  this 
section. 

(i)  For  all  batch  process  vents, 
examples  of  process  changes  include, 
but  are  not  limited  to.  changes  in 
feedstock  type  or  catalyst  type;  or 
whenever  there  is  replacement,  removal, 
or  modiBcation  of  recovery  equipment 
considered  part  of  the  batch  unit 
operation  as  specified  in  paragraph 
(a)(2)  of  this  section;  or  increases  in 
production  capacity  or  production  rate. 
For  purposes  of  this  paragraph  (i). 
process  changes  do  not  include:  Process 
upset.';  unintentional,  temporary 
process  changes;  and  changes  that  are 
within  the  margin  of  variation  on  which 
the  original  group  determination  was 
based. 

(ii)  For  Group  2  batch  process  vents 
where  the  group  determination  and 
batch  mass  input  limitation  are  based  on 
the  expected  mix  of  products,  the 
situations  described  in  paragraphs 
(i)(l)(ii)(A)  and  (B)  of  this  section  shall 
be  considered  to  be  process  changes. 

(A)  The  production  of  combinations 
of  products  not  considered  in 
establishing  the  batch  mass  input 
limitation. 


(B)  The  production  of  a  recipe  of  a 
product  with  a  total  mass  of  HAP 
charged  to  the  reactor  during  the 
production  of  a  single  batch  of  product 
that  is  higher  than  the  total  mass  of  HAP 
for  the  recipe  used  as  the  single  highest- 
HAP  recipe  for  that  product  in  the  batch 
mass  input  limitation  determination. 

(iii)  For  Group  2  batch  process  vents 
where  the  group  determination  and 
batch  mass  input  limitation  are  based  on 
the  single  highest-HAP  recipe 
(considering  all  products  produced  or 
processed  in  the  batch  unit  operation), 
the  production  of  a  recipe  having  a  total 
mass  of  HAP  charged  to  the  reactor 
(during  the  production  of  a  single  batch 
of  product)  that  is  higher  than  the  total 
mass  of  HAP  for  the  highest-HAP  recipe 
used  in  the  batch  mass  input  limitation 
determination  shall  be  considered  to  be 
a  process  change. 

(2)  For  each  batch  process  vent 
affected  by  a  process  change,  the  owner 
or  operator  shall  redetermine  the  group 
status  by  repeating  the  procedures 
specified  in  paragraphs  (b)  through  (g) 
of  this  section,  as  applicable: 
alternatively,  engineering  assessment,  as 
described  in  paragraph  (b)(6)(i)  of  this 
section,  may  be  used  to  determine  the 
effects  of  the  process  change. 

(3)  Based  on  the  results  nt)m 
paragraph  (i)(2)  of  this  section,  owners 
or  operators  of  affected  sources  shall 
comply  with  either  paragraph  (i)(3)(i). 
(ii),  or  (iii)  of  this  section. 

(i)  If  the  group  redetermination 
described  in  paragraph  (i)(2)  of  this 
section  indicates  that  a  Group  2  batch 
process  vent  has  become  a  Group  1 
batch  process  vent  as  a  result  of  the 
process  change,  the  owner  or  operator 
shall  submit  a  report  as  specified  in 
§  63.1327(b)  and  shall  comply  with  the 
Group  1  provisions  in  §§63.1322 
through  63.1327  in  accordance  Mrith 
§  63.1310(i)(2)(ii)  or  (i)(2)(iii).  as 
applicable. 

(ii)  If  the  redetermination  described  in 
paragraph  (i)(2)  of  this  section  indicates 
that  a  Group  2  batch  process  vent  with 
annual  emissions  less  than  the  level 
specified  in  paragraph  (d)  of  this 
section,  that  is  in  compliance  with 
§  63.1322(g),  now  has  annual  emissions 
greater  than  or  equal  to  the  level 
specified  in  paragraph  (d)  of  this  section 
but  remains  a  Group  2  batch  process 
vent,  the  owner  or  operator  shall 
comply  with  the  provisions  in 
paragraphs  (i)(3)(ii)(A)  through  (C)  of 
this  section. 

(A)  Refdetermine  the  batch  mass  input 
limitation; 

(B)  Submit  a  report  as  specified  in 
§  63.1327(c);  and 

(C)  Comply  with  §  63.1322(f). 
beginning  with  the  year  following  the 


submittal  of  the  report  submitted 
according  to  paragraph  (i)(3)(ii)(B)  of 
this  section. 

(iii)  If  the  group  redetermination 
described  in  paragraph  (i)(2)  of  this 
section  indicates  no  change  in  group 
statxis  or  no  change  in  the  relation  of 
annual  emissions  to  the  levels  specified 
in  paragraph  (d)  of  this  section,  the 
owner  or  operator  shall  comply  with 
paragraphs  (i)(3)(iii)(A)  and  (i)(3)(iii)(B) 
of  this  section. 

(A)  The  owner  or  operator  shall 
redetermine  the  batch  mass  input 
limitation;  and 

(B)  The  owner  or  operator  shall 
submit  the  new  batch  mass  input 
limitation  in  accordance  with 

§  63.1327(c). 

(j)  Process  changes  to  new  SAN 
affected  sources  using  a  batch  process. 
\^Qlenever  process  changes,  as  described 
in  paragraph  (j)(l)  of  this  section,  are 
made  to  a  new  affected  source 
producing  SAN  using  a  batch  process 
that  could  reasonably  be  expected  to 
adversely  impact  the  compliance  status 
(i.e.,  achievement  of  84  percent 
emission  reduction)  of  the  affected 
soxirce,  the  owner  or  operator  shall 
comply  with  paragraphs  (j)(2)  and  (3)  of 
this  section. 
•        •        •        *        • 

(3)  Where  the  redetermined  percent 
reduction  is  less  than  84  percent,  the 
owner  or  operator  of  the  affected  source 
shall  submit  a  report  as  specified  in 
§  63.ld27(d)  and  shall  comply  with 
§  63.1322(a)(3)  and  all  associated 
provisions  in  accordance  with 
§63.1310(1). 

43.  Section  63.1324  is  amended  by: 

a.  Revising  the  section  title; 

b.  Revising  paragraph  (a)  introductory 
text; 

c.  Revising  paragraph  (a)(2); 

d.  Revising  paragraph  (c)  introductory 
text; 

e.  Revising  paragraph  (c)(4)(ii); 

f.  Revising  paragraph  (c)(7); 

g.  Revising  paragraph  (d)  introductory 
text; 

h.  Revising  paragraph  (e)  introductory 
text; 

i.  Revising  paragraph  (e)(2); 

j.  Revising  paragraph  (0(1) 
introductory  text; 

k.  Revising  paragraph  (f)(l)(ii); 

1.  Revising  paragraph  (f)(3);  and 

m.  Removing  paragraph  (e)(3). 

The  revisions  read  as  follows: 

163.1324    Batch  prooees  vent*— 
mofirlonnQ  epulpfnant. 

(a)  General  requirements.  Each  owner 
or  operator  of  a  batch  process  vent  or 
aggregate  batch  vent  stream  that  uses  a 
control  device  to  comply  with  the 
requirements  in  §  63.1322(a)  or 
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§  63.1322(b),  shall  install  the  monitoring 
equipment  specified  in  paragraph  (c)  of 
this  section.  All  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufactxirer's  specifications  or  other 
written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 
***** 

(2)  Except  as  otherwise  provided  in 
this  subpart,  the  owner  or  operator  shall 
operate  control  devices  such  that  the 
daily  average  of  monitored  parameters, 
established  as  specified  in  paragraph  (f) 
of  this  section,  remains  above  the 
minimum  level  or  below  the  maximiun 
level,  as  appropriate. 
***** 

(c)  Batch  process  vent  and  aggregate 
batch  vent  stream  monitoring 
equipment.  The  monitoring  equipment 
specified  in  paragraphs  (c)(1)  through 
(c)(8)  of  this  section  shall  be  installed  as 
specified  in  paragraph  (a)  of  this 
section.  The  parameters  to  be  monitored 
are  specified  in  Table  7  of  this  subpart. 
***** 

(4).   *   * 

(ii)  A  flow  measurement  device 
equipped  with  a  continuous  recorder 
shall  be  located  at  the  scrubber  influent 
for  liquid  flow.  Gas  stream  flow  shall  be 
determined  using  one  of  the  procedures 
specified  in  paragraphs  (c)(4)(ii)(A) 
through  (c)(4)(ii)(C)  of  this  section. 

(A)  The  owner  or  operator  may 
determine  gas  stream  flow  using  the 
design  blower  capacity,  with 
appropriate  adjustments  for  pressure 
drop. 

(B)  If  the  scrubber  is  subject  to 
regulations  in  40  CFR  parts  264  through 
266  that  have  required  a  determination 
of  the  liquid  to  gas  (L/G)  ratio  prior  to 
the  applicable  compliance  date  for  this 
subpart,  the  owner  or  operator  may 
determine  gas  stream  flow  by  the 
method  that  had  been  utilized  to 
comply  with  those  regulations.  A 
determination  that  was  conducted  prior 
to  the  compliance  date  for  this  subpart 
may  be  utilized  to  comply  with  this 
subpart  if  it  is  still  representative. 

(C)  The  owner  or  operator  may 
prepare  {uid  implement  a  gas  stream 
flow  determination  plan  that  documents 
an  appropriate  method  which  will  be 
used  to  determine  the  gas  stream  flow. 
The  plan  shall  require  determination  of 
gas  stream  flow  by  a  method  which  will 
at  least  provide  a  value  for  either  a 
representative  or  the  highest  gas  stream 
flow  anticipated  in  the  scrubber  during 
representative  operating  conditions 
other  than  start-ups,  shutdowns,  or 
malfunctions.  The  plan  shall  include  a 


description  of  the  methodology  to  be 
followed  and  an  explanation  of  how  the 
selected  methodology  will  reliably 
determine  the  gas  stream  flow,  and  a 
description  of  the  records  that  will  be 
maintained  to  document  the 
determination  of  gas  stream  flow.  The 
owner  or  operator  shall  maintain  the 
plan  as  specified  in  §  63.1335(a). 
***** 

(7)  Where  a  carbon  adsorber  is  used, 
an  integrating  regeneration  steam  flow 
or  nitrogen  flow,  or  pressure  monitoring 
device  having  an  accuracy  of  ±10 
percent  of  the  flow  rate,  level,  or 
pressure,  or  better,  capable  of  recording 
the  total  regeneration  steam  flow  or 
nitrogen  flow,  or  pressure  (gauge  or 
absolute)  for  each  regeneration  cycle; 
and  a  carbon  bed  temperatiire 
monitoring  device,  capable  of  recording 
the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  are 
required. 
***** 

(d)  Alternative  monitoring 
parameters.  An  owner  or  operator  of  a 
batch  process  vent  or  aggregate  batch 
vent  stream  may  request  approval  to 
monitor  parameters  other  than  those 
required  by  paragraph  (c)  of  this  section. 
The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.1327(f)  and  §63. 1335(f).  Approval 
shall  be  requested  if  the  owner  or 
operator: 
***** 

(e)  Monitoring  of  bypass  lines.  Owners 
or  operators  of  a  batch  process  vent  or 
aggregate  batch  vent  stream  using  a  vent 
system  that  contains  bypass  lines  that 
could  divert  emissions  away  from  a 
control  device  used  to  comply  with 

§  63.1322(a)  or  §  63.1322(b)  shall 
comply  with  either  paragraph  (e)(1)  or 
(e)(2)  of  this  section.  Equipment  such  as 
low  leg  drains,  high  point  bleeds, 
analyzer  vents,  open-ended  valves  or 
lines,  and  pressure  relief  valves  needed 
for  safety  purposes  are  not  subject  to 
this  paragraph  (e). 
***** 

(2)  Secure  the  bypass  line  damper  or 
valve  in  the  non-diverting  position  with 
a  car-seal  or  a  lock-and-key  type 
configuration.  A  visual  inspection  of  the 
seal  or  closure  mechanism  shall  be 
performed  at  least  once  every  month  to 
ensine  that  the  damper  or  valve  is 
maintained  in  the  non-diverting 
position  and  emissions  are  not  diverted 
through  the  bypass  line.  Records  shall 
be  generated  as  specified  in 
§  63.1326(e)(4). 

(f)*   •  * 

(1)  For  each  parameter  monitored 
under  paragraph  (c)  or  (d)  of  this 


section,  the  owner  or  operator  shall 
establish  a  level,  defined  as  either  a 
maximum  or  minimum  operating 
parameter  as  denoted  in  Tabje  8  of  this 
subpart,  that  indicates  proper  operation 
of  the  control  device,  llie  level  shall  be 
established  in  accordance  with  the 
procedures  specified  in  §63.1334.  The 
level  may  be  based  upon  a  prior 
performance  test  conducted  for 
determining  compliance  with  a 
regulation  promulgated  by  EPA,  and  the 
owner  or  operator  is  not  required  to 
conduct  a  performance  test  under 
§63.1325,  provided  that  the  prior 
performance  test  meets  the  conditions  of 
§  63.1325(b)(3). 
***** 

(ii)  For  aggregate  batch  vent  streams 
using  a  control  device  to  comply  with 
§  63.1322(b)(2),  the  established  level 
shall  reflect  the  applicable  emission 
reduction  requirement  specified  in 
§  63.1322(b)(2). 
***** 

(3)  The  operating  day  shall  be  defined 
as  part  of  establishing  the  parameter 
monitoring  level  and  shall  be  submitted 
with  the  information  in  paragraph  (f)(2) 
of  this  section.  The  definition  of 
operating  day  shall  specify  the  time(s)  at 
which  an  operating  day  begins  and 
ends.  The  operating  day  shall  not 
exceed  24  hours. 
***** 

44.  Section  63.1325  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraph  (b)(3): 

d.  Revising  paragraph  (b)(5); 

e.  Revising  paragraph  (c)  introductory 
text; 

f.  Revising  paragraph  (c)(l)(i)(A); 

g.  Revising  paragraph  (c)(l)(i)(B) 
introductory  text; 

h.  Revising  paragraph  (c)(l)(i)(C); 
i.  Revising  paragraph  (c)(l)(i)(D) 
introductory  text; 

t  Revising  paragraph  (c)(l)(ii); 
.  Revising  paragraph  (c)(l)(iii) 
introductory  text; 

1.  Revising  paragraph  (c)(l)(iii)(A); 

m.  Revising  paragraph  (c)(l)(v): 

n.  Revising  paragraph  (c)(2) 
introductory'  text; 

o.  Revising  paragraph  (d)(1); 

p.  Revising  paragraph  (d)(2)(ii); 

q.  Revising  paragraphs  (d)(3)  and 
{d)(4); 

r.  Revising  paragraph  (e); 

s.  Revising  paragraph  (g);  and 

t.  Removing  paragraph  {b)(6). 

The  revisions  read  as  follows: 

§63.1325    Batdi  process  vents — 
performance  test  methods  and  procedures 
to  determine  compliance. 

(a)  Use  of  a  flare.  When  a  flare  is  used 
to  comply  with  §63.1 322(a)(1), 
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§  63.1322(a)(3).  §e3.1322(b)(1).  or 
§  63.1322(b)(3).  the  owner  or  operator  of 
an  affected  source  shall  comply  with 
§63.1333(6). 

(b)  Exceptions  to  performance  tests. 
An  owner  or  operator  is  not  required  to 
conduct  a  performance  test  when  a 
control  device  specified  in  paragraphs 
(b)(1)  through  (b)(5)  of  this  section  is 
used  to  comply  with  §  63.1322(a)(2)  or 
(a)(3). 

(3)  A  control  device  for  which  a 
performance  test  was  conducted  for 
determining  compliance  with  a 
regulation  promulgated  by  the  EPA  and 
the  test  was  conducted  using  the  same 
Methods  specified  in  this  section  and 
either  no  deliberate  process  changes 
have  been  made  since  the  test,  or  the 
owner  or  operator  can  demonstrate  that 
the  results  of  the  performance  test,  with 
or  without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes.  Recovery  devices  used  for 
controlling  emissions  from  continuous 
process  vents  complying  with 
§  63.1322(a)(3)  are  also  eligible  for  the 
exemption  described  in  this  paragraph 
(b)(3). 
•        •        •        •        • 

(5)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O.  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265. 
subpart  O. 

(c)  Batch  process  vent  testing  and 
procedures  for  compliance  with 

§  63.1322(a)(2).  Except  as  provided  in 
paragraph  (a)  or  (b)  of  this  section,  an 
owner  or  operator  using  a  control  device 


to  comply  with  §  63.1322(a)(2)  shall 
conduct  a  performance  test  using  the 
procedures  specified  in  paragraph  (c)(1) 
of  this  section  in  order  to  determine  the 
control  efficiency  of  the  control  device. 
An  owner  or  operator  shall  determine 
the  porcent  reduction  for  the  batch  cycle 
using  the  control  efficiency  of  the 
control  device  as  specified  in 
paragraphs  (c)(2)(i)  throiigh  (c)(2)(iii)  of 
this  section  and  the  procedures 
specified  in  paragraph  (c)(2)  of  this 
section.  Compliance  may  be  based  on 
either  total  organic  HAP  or  TOC.  For 
purposes  of  this  paragraph  (c).  the  term 
"batch  emission  episode"  shall  have  the 
meaning  "period  of  the  batch  emission 
episode  selected  for  control,"  which 
may  be  the  entire  batch  emission 
episode  or  may  only  be  a  portion  of  the 
batch  emission  episode. 

(D*  *  * 

(i)  *  •  • 

(A)  Alternatively,  an  owner  or 
operator  may  choose  to  test  only  those 
periods  of  the  batch  emission  episode 
during  which  the  emission  rate  for  the 
entire  episode  can  be  determined  or 
during  which  the  emissions  are  greater 
than  the  average  emission  rate  of  the 
batch  emission  episode.  The  owner  or 
operator  choosing  either  of  these 
options  shall  develop  an  emission 
profile  for  the  entire  batch  emission 
episode,  based  on  either  process 
knowledge  or  test  data  collected,  to 
demonstrate  that  test  periods  are 
representative.  Examples  of  information 
that  could  constitute  process  knowledge 
include  calculations  based  on  material 
balances  and  process  stoichiometry. 
Previous  test  results  may  be  used 
provided  the  results  are  still  relevant  to 
the  ourent  batch  process  vent 
conditions. 


(B)  Method  1  or  lA.  40  CFR  part  60, 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
if  the  flow  measuring  device  is  a  pitot 
tube,  except  that  references  to 
particulate  matter  in  Method  lA  do  not 
apply  for  the  piuposes  of  this  subpart. 
No  traverse  is  necessary  when  Method 
2 A  or  20.  40  CFR  part  60.  appendix  A 
is  used  to  determine  gas  stream 
volumetric  flow  rate.  Inlet  sampling 
sites  shall  be  located  as  specified  in 
paragraphs  (c)(l)(i)(B)(l)  and 
(c)(l)(i)(B)(2)  of  this  section.  Outlet 
sampling  sites  shall  be  located  at  the 
outlet  of  the  control  device  prior  to 
release  to  the  atmosphere. 

*  •        •        •        • 

(C)  Gas  stream  volumetric  flow  rate 
and/or  average  batch  vent  flow  rate  shall 
be  determined  as  specified  in 

§  63.1323(e). 

(D)  Method  18  or  Method  25 A,  40 
CFR  part  60,  appendix  A  shall  be  used 
to  determine  the  concentration  of 
organic  HAP  or  TCXD.  as  appropriate. 
Alternatively,  any  other  method  or  data 
that  has  been  validated  according  to  the 
applicable  procedures  in  Method  301  of 
appendix  A  of  this  part  may  be  used, 
llie  use  of  Method  25A.  40  CFR  part  60, 
appendix  A  shall  conform  with  the 
requirements  in  paragraphs 
(c)(l)(i)(D)(l)  and  (c)(l)(i)(D)(2)  of  this 
section. 

•  •        •        •        • 

(ii)  If  an  integrated  sample  is  taken 
over  the  entire  test  period  to  determine 
average  batch  vent  concentration  of  TOC 
or  total  organic  HAP,  emissions  per 
batch  emission  episode  shall  be 
calculated  using  Equations  19  and  20  of 
this  subpart. 
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Where: 
E«puod«=Inlet  or  outlet  emissions,  kg/ 

episode. 
K-Constant.  2.494x10  -  »  (ppmv)  -  ^ 

(gm-mole/scm)  (kg/gm)  (min/hr). 

where  standard  temperatiue  is  20 

•C. 
QsAverage  inlet  or  outlet 

concentration  of  TOC  or  sample 

organic  HAP  component  j  of  the  gas 

stream  for  the  batch  emission 


episode,  dry  basis,  ppmv. 

M,=Molecular  weight  of  TOC  or 
sample  organic  HAP  component  j  of 
the  gas  stream,  gm/gm-mole. 

AFR  s  Average  inlet  or  outlet  flow 
rate  of  gas  stream  for  the  batch 
emission  episode,  dry  basis,  scnun. 

Th=Hours/episode. 

n=Number  of  organic  HAP  in  stream. 
Note:  Summation  is  not  applicable 
if  TOC  emissions  are  being 


estimated  using  a  TOC 
concentration  measiu«d  using 
Method  25A.  40  CFR  part  60. 
appendix  A. 

(iii)  If  grab  samples  are  taken  to 
determine  average  batch  vent 
concentration  of  TOC  or  total  organic 
HAP,  emissions  shall  be  calculated 
according  to  paragraphs  (c)(l)(iii)(A) 
and  (B)  of  this  section. 


(A)  For  each  measurement  point,  the 
emission  rates  shall  be  calculated  using 
Equations  21  and  22  of  this  subpart. 
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Where: 
Epoini=In]et  or  outlet  emission  rate  for 

the  measurement  point,  kg/hr. 
K=Constant.  2.494  x  10  -  «  (ppmv)  -  > 
(gm-mole/scm)  (kg/gm)  (min/hr),    . 
where  standard  temperature  is  20 

n>inus;o(]_ 

C,=Inlet  or  outlet  concentration  of 
TOC  or  sample  organic  HAP 
component  j  of  the  gas  stream,  dry 
basis,  ppmv. 

Mj=Moiecular  weight  of  TOC  or 
sample  organic  HAP  component  j  of 
the  eas  stream,  gm/gm-mole. 

FR=InIet  or  outlet  flow  rate  of  gas 
stream  for  the  measurement  point, 
dry  basis,  scmm. 

n=Niunber  of  organic  HAP  in  stream. 


Note:  Summation  is  not  applicable 
if  TOC  emissions  are  being 
estimated  using  a  TOC 
concentration  measured  using 
Method  25A,  40  CFR  part  60. 
appendix  A. 
•        •        *        *        * 

(v)  If  the  batch  process  vent  entering 
a  boiler  or  process  heater  with  a  design 
capacity  less  than  44  megawatts  is 
introduced  with  the  combustion  air  or 
as  a  secondary  fuel,  the  weight-percent 
reduction  of  total  organic  HAP  or  TOC 
across  the  device  shall  be  determined  by 
comparing  the  TOC  or  total  organic  HAP 
in  all  combusted  batch  process  vents 
and  primary  and  secondary  fuels  with 


the  TOC  or  total  organic  HAP. 
respectively,  exiting  the  combustion 
device. 

(2)  The  percent  reduction  for  the 
batch  cycle  shall  be  determined  using 
Equation  26  of  this  subpart  and  the 
control  device  efficiencies  specified  in 
paragraphs  (c)(2){i)  through  (c)(2)(iii)  of 
this  section.  All  information  used  to 
calculate  the  batch  cycle  percent 
reduction,  including  a  definition  of  the 
batch  cycle  identifying  all  batch 
emission  episodes,  shall  be  recorded  as 
specified  in  §63. 1326(b)(2).  This 
information  shall  include  identification 
of  those  batch  emission  episodes,  or 
portions  thereof,  selected  for  controL 
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Where: 

PR  =  Percent  reduction 

Eunc  =  Mass  rate  of  TOC  or  total 
organic  HAP  for  uncontrolled  batch 
emission  episode  i.  kg^- 

Eini«.con  =  Mass  rate  of  TOC  or  total 
organic  HAP  for  controlled  batch 
emission  episode  i  at  the  inlet  to  the 
control  device,  kg/hr. 

R  =  Control  efficiency  of  control 
device  as  specified  in  paragraphs 
(c)(2)(i)  through  (c)(2)(iii)  of  this 
section. 

n  =  Number  of  uncontrolled  batch 
emission  episodes,  controlled  batch 
emission  episodes,  and  control 
devices.  The  value  of  n  is  not 
necessarily  the  same  for  these  three 
items. 
***** 

(d)*  *  * 

(1)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  scrubber  or 
other  halogen  reduction  device  used  to 
reduce  halogen  emissions  in  complying 
with  §  63.1322(c)(1)  or  at  the  outlet  of 


the  halogen  reduction  device  used  to 
reduce  halogen  emissions  in  compl)ring 
with  §63.1 322(c)(2). 

(2)*  *   * 

(ii)  Gas  stream  voliunetric  flow  rate 
and/or  average  batch  vent  flow  rate  shall 
be  determined  as  specified  in 
§  63.1323(e). 

(3)  To  determine  compliance  with  the 
percent  reduction  specified  in 

§  63.1322(c)(1),  the  mass  emissions  for 
any  hydrogen  halides  and  halogens 
present  at  the  inlet  of  the  scrubber  or 
other  halogen  reduction  device  shall  be 
summed  together.  The  mass  emissions 
of  any  hydrogen  halides  or  halogens 
present  at  the  outlet  of  the  scrubber  or 
other  halogen  reduction  device  shall  be 
summed  together.  Percent  reduction 
shall  be  determined  by  subtracting  the 
outlet  mass  emissions  from  the  inlet 
mass  emissions  and  then  dividing  the 
result  by  the  inlet  mass  emissions  and 
multiplying  by  100. 

(4)  To  determine  compliance  with  the 
emission  limit  specified  in 


§  63.1322(c)(2),  the  annual  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  outlet  of  the 
halogen  reduction  device  and  prior  to 
any  combustion  device  shall  be  summed 
together  and  compared  to  the  emission 
limit  specified  in  §  63.1322(c)(2). 
***** 

(e)  Aggregate  batch  vent  stream 
testing  for  compliance  with 
§  63.1322(b)(2)  or  (b)(3).  Except  as 
specified  in  paragraphs  (e)(1)  through 
(e)(3)  of  this  section,  owners  or 
operators  of  aggregate  batch  vent 
streams  complying  vrith  §  63.1322(b)(2) 
or  (b)(3)  shall  conduct  a  performance 
test  using  the  performance  testing 
procedures  for  continuous  prtx%ss  vents 
in  §  63.116(c). 

(1)  For  purposes  of  this  subpart,  when 
the  provisions  of  §  63.116(c)  specify  that 
Method  18, 40  CFR  part  60,  appendix  A. 
shall  be  used,  Method  18  or  Method 
25A,  40  CFR  part  60.  appendix  A.  may 
be  used.  The  use  of  Method  25A.  40 
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CFR  part  60,  appendix  A,  shall  conform 
with  the  requirements  in  paragraphs 
(e)(l)(i)  and  (e)(l)(ii)  of  this  section. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  CFR 
part  60.  appendix  A.  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  voliune  of  the  emissions. 

(ii)  The  use  of  Method  25 A.  40  CFR 
part  60.  appendix  A,  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(2)  When  §63. 116(c)(4)  refers  to 
complying  with  an  emission  reduction 
of  98  percent,  for  purposes  of  this 
subpart,  the  90  percent  reduction 
requirement  specified  in  §63. 1322(b)(2) 
shall  apply. 
•        *        •        *        • 

(g)  Batch  mass  input  limitation.  The 
batch  mass  input  limitation  required  by 
§  63.1322(g)(1)  shall  be  determined  by 
the  o««mer  or  operator  such  that  annual 
emissions  for  the  batch  process  vent 
remain  less  than  the  level  speciHed  in 
§  63.1323(d).  The  batch  mass  input 
limitation  required  by  §63. 1322(f)(1) 
shall  be  determined  by  the  owner  or 
operator  such  that  annual  emissions 
remain  at  a  level  that  ensures  that  said 
batch  process  vent  remains  a  Group  2 
batch  process  vent,  given  the  actual 
annual  flow  rate  for  said  batch  process 
vent  determined  according  to  the 
procedures  specified  in  §  63.1323(e)(3). 
The  batch  mass  input  limitation  shall  be 
determined  using  the  same  basis,  as 
described  in  §  63.1323(a)(1).  used  to 
make  the  group  determination  (i.e., 
expected  mix  of  products  or  highest- 
HAP  recipe.)  The  establishment  of  the 
batch  mass  input  limitation  is  not 
dependent  upon  any  past  production  or 
activity  level. 

(1)  If  the  expectad  mix  of  products 
serves  as  the  basis  for  the  batch  mass 
input  limitation,  the  batch  mass  input 
limitation  shall  be  determined  based  on 
any  foreseeable  combination  of  products 
that  the  owner  or  operator  expects  to 
manufacture. 

(2)  If  the  single  highest-HAP  recipe 
serves  as  the  basis  for  the  batch  mass 
input  limitation,  the  batch  mass  input 
limitation  shall  be  determined  based 
solely  on  the  production  of  the  single 
highest-HAP  recipe,  considering  all 

Eroducts  produced  or  processed  in  the 
atch  unit  operation. 
45.  Section  63.1326  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraphs  (a)(1)  and 
{a){2): 

c.  Revising  paragraph  (a)(3)(i); 


d.  Revising  paragraph  (a)(4); 

e.  Revising  paragraphs  (a)(7)  through 
(a)(9): 

f.  Revising  paragraph  (b)  introductory 
text: 

;.  Revising  paragraph  (b)(2): 
Revising  paragraphs  (b)(3)(ii)  and 
(b)(3)(iii): 

i.  Revising  paragraph  (b)(4)(iv): 

j.  Revising  paragraphs  (d)(1)  and 
(d)(2): 

k.  Revising  paragraph  (e)  introductory 
text: 

1.  Revising  paragraphs  (e)(l)(i)  and 
(e)(l)(ii): 

m.  Revising  paragraph  (e)(2) 
introductory  text; 

n.  Revising  paragraph  (e)(2)(ii); 

o.  Revising  paragraph  (e)(4); 

p.  Revising  paragraph  (0:  and 

q.  Adding  paragraph  (g). 

The  revisions  and  additions  read  as 
follows: 

163.1326    Batch  proc«sa  vents— 
racofdkaaplng  provtotona. 

(a)  Group  determination  records  for 
batch  process  vents.  Except  as  provided 
in  paragraphs  (a)(7)  and  (a)(")  of  this 
section,  each  owner  or  operator  of  an 
affected  source  shall  maintain  the 
records  s(>ecified  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section  for  each 
batch  process  vent  subject  to  the  group 
determination  procedures  of  §63.1323. 
Except  for  paragraph  (a)(1)  of  this 
section,  the  records  required  by  this 
paragraph  (a)  are  restricted  to  the 
information  developed  and  used  to 
make  the  group  determination  imder 
§§  63.1323(b)  through  63.1323(g),  as 
appropriate.  If  an  owner  or  operator  did 
not  need  to  develop  certain  information 
{e.g..  annual  average  batch  vent  flow 
rate)  to  determine  the  group  statiis,  this 
paragraph  (a)  does  not  require  that 
additional  information  be  developed. 
Paragraph  (a)(9)  of  this  section  specifies 
the  recordkeeping  requirements  for 
Group  2  batch  process  vents  that  are 
exempt  from  the  batch  mass  input 
limitation  provisions,  as  allowed  under 
§  63.1322(h). 

(1)  An  identification  of  each  unique 
product  that  has  emissions  from  one  or 
more  batch  emission  episodes  venting 
from  the  batch  process  vent,  along  with 
an  identification  of  the  single  highest- 
HAP  recipe  for  each  product  and  the 
mass  of  HAP  fed  to  the  reactor  for  that 
recipe. 

(2)  A  description  of,  and  an  emission 
estimate  for.  each  batch  emission 
episode,  and  the  total  emissions 
associated  with  one  batch  cycle,  as 
described  in  either  paragraph  (a)(2)(i)  or 
(a)(2)(ii)  of  this  section,  as  appropriate. 

(i)  If  the  group  determination  is  based 
on  the  expected  mix  of  products, 


records  shall  include  the  emission 
estimates  for  the  single  highest-HAP 
recipe  of  each  unique  product  identified 
in  paragraph  (a)(1)  of  this  section  that 
was  considered  in  maldng  the  group 
determination  under  §63.1323. 

(ii)  If  the  group  determination  is  based 
on  the  single  highest-HAP  recipe 
(considering  all  products  produced  or 
processed  in  the  batch  unit  operation), 
records  shall  include  the  emission 
estimates  for  the  single  highest-HAP 
recipe. 

(3)*  •  • 

(i)  For  Group  2  batch  process  vents, 
said  emissions  shall  be  determined  at 
the  batch  mass  input  limitation. 

•  •        •        •        • 

(4)  The  annual  average  batch  vent 
flow  rate  for  the  batch  process  vent, 
determined  in  accordance  with 
§  63.1323(e). 

•  •        •        •        • 

(7)  If  a  batch  process  vent  is  subject 
to  §  63.1322(a)  or  (b),  none  of  the 
records  in  paragraphs  (a)(1)  through 
(a)(6)  of  this  section  are  required. 

(8)  If  the  total  annual  emissions  from 
the  batch  process  vent  during  the  group 
determination  are  less  than  the 
appropriate  level  specified  in 

§  63.1323(d),  only  the  records  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section  are  required. 

(9)  For  each  Group  2  batch  process 
vent  that  is  exempt  from  the  batch  mass 
input  limitation  provisions  because  it 
meets  the  criteria  of  §  63.1322(h),  the 
records  specified  in  paragraphs  (a)(9)(i) 
and  (ii)  shall  be  maintained. 

(i)  Documentation  of  the  maximum 
design  capacity  of  the  TPPU;  and 

(ii)  The  mass  of  HAP  or  material  that 
can  be  charged  annually  to  the  batch 
unit  operation  at  the  maximum  design 
capacity. 

(b)  Compliance  demonstration 
records.  Each  owner  or  operator  of  a 
batch  process  vent  or  aggregate  batch 
vent  stream  complying  with  §  63.1322(a) 
or  (b).  shall  keep  the  following  records, 
as  applicable,  readily  accessible: 

•  •        •        •        • 

(2)  If  the  owner  or  operator  of  a  batch 
process  vent  has  chosen  to  comply  with 
§  63.1322(a)(2),  records  dociunenting 
the  batch  cycle  percent  reduction  as 
specified  in  §  63.1325(c)(2):  and 

(3)*  •  • 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§63. 1333(e):  and 

(iii)  Periods  when  all  pilot  flames 
were  absent. 

(4)*   •   * 


(iv)  For  a  scrubber  or  other  halogen 
reduction  device  following  a 
combustion  device  to  control 
halogenated  batch  process  vents  or 
halogenated  aggregate  batch  vent 
streams,  the  percent  reduction  of  total 
hydrogen  halides  and  halogens  as 
determined  under  §  63.1325(d)(3)  or  the 
emission  limit  determined  imder 
§  63.1325(d)(4). 
•        *        •        *        • 

(d)*  *  • 

(1)  The  owner  or  operator  of  a  Group 
2  batch  process  vent  that  has  chosen  to 
comply  with  §63. 1322(g)  shall  keep  the 
following  records  readily  accessible: 

(i)  Records  designating  the  established 
batch  mass  input  limitation  required  by 
§  63.1322(g)(1)  and  specified  in 
§  63.1325(g). 

(ii)  Records  specifying  the  mass  of 
PlAP  or  material  charged  to  the  batch 
unit  operation. 

(2)  The  owner  or  operator  of  a  Group 
2  batch  process  vent  that  has  chosen  to 
comply  with  §  63.1322(f)  shall  keep  the 
following  records  readily  accessible: 

(i)  Records  designating  the  established 
batch  mass  input  limitation  required  by 
§  63.1322(f)(1)  and  specified  in 
§  63.1325(g). 

(ii)  Records  specifying  the  mass  of 
HAP  or  material  charged  to  the  batch 
unit  operation. 

(e)  Controlled  batch  process  vent 
continuous  compliance  records.  Each 
owner  or  operator  of  a  batch  process 
vent  that  has  chosen  to  use  a  control 
device  to  comply  with  §  63.1322(a)  shall 
keep  the  following  records,  as 
applicable,  readily  accessible: 

(1)*   *   • 

(i)  For  flares,  the  records  specified  in 
Table  7  of  this  subpart  shall  be 
maintained  in  place  of  continuous 
records. 

(ii)  For  carbon  adsorbers,  the  records 
specified  in  Table  7  of  this  subpart  shall 
be  maintained  in  place  of  batch  cycle 
daily  averages. 

(2)  Records  of  the  batch  cycle  daily 
average  value  of  each  continuously 
monitored  parameter,  except  as 
provided  in  paragraph  (e)(2)(iii)  of  this 
section,  as  calculated  using  the 
procedures  specified  in  paragraphs 
(e)(2)(i)  and  (e)(2)(ii)  of  this  section. 
•        •        •        •        • 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  batch  cycle  daily 
averages.  In  addition,  monitoring  data 
recorded  during  periods  of  non- 
operation  of  the  TPPU  (or  specific 
portion  thereof)  resulting  in  cessation  of 


organic  HAP  emissions,  or  periods  of 
start-up,  shutdown,  or  malfunction  shall 
not  be  included  in  computing  the  batch 
cycle  daily  averages. 

***** 

(4)  Where  a  seal  or  closure 
mechanism  is  used  to  comply  with 
§  63.1324(e)(2),  hourly  records  of 
whether  a  diversion  was  detected  at  any 
time  are  not  required.  The  owner  or 
operator  shall  record  whether  the 
monthly  visual  inspection  of  the  seals  or 
closure  mechanisms  has  been  done,  and 
shall  record  the  occurrence  of  all 
periods  when  the  seal  mechanism  is 
broken,  the  bjrpass  line  damper  or  valve 
position  has  changed,  or  the  key  for  a 
lock-and-key  type  configuration  has 
been  checked  out,  and  records  of  any 
car-seal  that  has  broken. 
***** 

(f)  Aggregate  batch  vent  stream 
continuous  compliance  records.  In 
addition  to  the  records  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
each  owner  or  operator  of  an  aggregate 
batch  vent  stream  using  a  control  device 
to  comply  with  §  63.1322(b)(1)  or  (b)(2) 
shall  keep  the  following  records  readily 
accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 

§  63.1324(c)  and  listed  in  Table  7  of  this 
subpart,  as  applicable,  or  specified  by 
the  Administrator  in  accordance  with 
§  63.1327(f),  as  allowed  under 
§  63.1324(d),  with  the  exceptions  listed 
in  (f)(l)(i)  and  {f)(l)(ii)  of  this  section. 

(i)  For  flares,  the  records  specified  in 
Table  7  of  this  subpart  shall  be 
maintained  in  place  of  continuous 
records. 

(ii)  For  carbon  adsorbers,  the  records 
specified  in  Table  7  of  this  subpart  shall 
be  maintained  in  place  of  daily 
averages. 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day 
determined  according  to  the  procedures 
specified  in  §  63.1335(d). 

(3)  For  demonstrating  compliance 
with  the  monitoring  of  bypass  lines  as 
specified  in  §63. 1324(e),  records  as 
specified  in  paragraphs  (e)(3)  or  (e)(4)  of 
this  section,  as  appropriate. 

(g)  Docimientation  supporting  the 
estabhshment  of  the  batch  mass  input 
limitation  shall  include  the  information 
specified  in  paragraphs  (g)(1)  through 
(g)(5)  of  this  section,  as  appropriate. 

(1)  Identification  of  whether  the 
purpose  of  the  batch  mass  input 
limitation  is  to  comply  with 
§63.1322(f)(l)  or  (g)(1). 

(2)  Identification  of  whether  the  batch 
mass  input  limitation  is  based  on  the 


single  highest-HAP  recipe  (considering 
all  products)  or  on  the  expected  mix  of 
products  for  the  batch  process  vent  as 
allowed  under  §63. 1323(a)(1). 

(3)  Definition  of  the  operating  year, 
for  the  purposes  of  determining 
compliance  with  the  batch  mass  input  * 
limitation. 

(4)  If  the  batch  mass  input  limitation 
is  based  on  the  expected  mix  of 
products,  the  owner  or  operator  shall 
provide  docimientation  Uiat  describes  as 
many  scenarios  for  differing  mixes  of 
products  (i.e.,  how  many  of  each  type  of 
product)  as  the  owner  or  operator 
desires  the  flexibility  to  accomplish. 
Alternatively,  the  owner  or  operator 
shall  provide  a  description  of  the 
relationship  among  the  mix  of  products 
that  will  allow  a  determination  of 
compliance  with  the  batch  mass  input 
limitation  under  any  niunber  of 
scenarios. 

(5)  The  mass  of  HAP  or  material 
allowed  to  be  charged  to  the  batch  unit 
operation  per  year  imder  the  batch  mass 
input  limitation. 

46.  Section  63.1327  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text: 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c)  introductory 
text: 

d.  Revising  paragraph  (c)(2); 

e.  Revising  paragraph  (d); 

f.  Revising  paragraph  (e); 

g.  Revising  paragraph  (g); 

h.  Removing  paragraph  (c)(3): 
i.  Adding  paragraph  (a)(5);  and 
j.  Adding  paragraph  (a)(6). 
The  revisions  and  additions  read  as 
follows: 

163.1327    Batch  prooess  vants— reporting 
requiranienis. 

(a)  The  owner  or  operator  of  a  batch 
process  vent  or  aggregate  batch  vent 
stream  at  an  affected  source  shall  submit 
the  information  specified  in  paragraphs 
(a)(1)  through  {a)(6)  of  this  section,  as 
appropriate,  as  part  of  the  Notification 
of  Compliance  Status  specified  in 
§  63.1335(e)(5). 
***** 

(5)  For  each  Group  2  batch  process 
vent  that  is  exempt  from  the  batch  mass 
input  limitation  provisions  because  it 
meets  the  criteria  of  §  63.1322(h),  the 
information  specified  in  §63. 1326(a)(1) 
through  (3),  and  the  information 
specified  in  §  63.1326(a)(4)  through  (6) 
as  applicable,  calculated  at  the 
conditions  specified  in  §  63.1322(h). 

(6)  When  engineering  assessment  has 
been  used  to  estimate  emissions  from  a 
batch  emissions  episode  and  the  criteria 
specified  in  §63.1323(b)(6)(i)(A)  or  (B) 
have  been  met,  the  owner  or  operator 
shall  submit  the  information 
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demonstrating  that  the  criteria  specified 
in  §63.1323(b)(6)(iHA)  or  (B)  have  been 
met  as  part  of  the  Notification  of 
Compliance  Status  required  by 
§63. 1335(e)(5). 

(b)  Whenever  a  process  chaofe.  as 
defined  in  §63.i323(i)(l).  is  made  that 
causes  a  Group  2  batch  process  vent  to 
become  a  Croup  1  batch  process  vent, 
the  owner  or  operator  shall  notify  the 
Administrator  and  submit  a  description 
of  the  process  change  within  180  days 
after  the  proosas  change  is  made  or  with 
the  next  Periodic  Report,  whichever  is 
later.  The  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
Group  1  batch  process  vent  provisions 
in  §§63.1321  through  63.1327  in 
accordance  with  §63.480(i)(2)(ii). 

(c)  Whenever  a  process  change,  as 
defined  in  §63.1323(i)(l).  is  made  that 
causes  a  Croup  2  batch  process  vent 
with  annual  emissions  less  than  the 
level  specified  in  §  63.1323(d)  for  which 
the  owner  or  operator  has  chosen  to 
comply  with  §  63.1322(g)  to  have  annual 
alMkms  neater  than  or  equal  to  the 
levri  specified  in  §  63.1323(d)  but 
remains  a  Group  2  batch  process  vent, 
or  if  a  process  change  is  made  that 
requires  the  owner  or  operator  to 
redetermine  the  batch  mass  input 
limitation  as  specified  in  §63.1323(i)(3). 
the  owner  or  operator  shall  submit  a 
report  within  180  days  after  the  process 
change  is  made  or  with  the  next 
Periodic  Report,  whichever  is  later.  The 
following  information  shall  be 
submitted: 


(2)  The  batch  mass  input  limitation 
determined  in  accordance  with 
§  63.1322(f)(1). 

(d)  Whenever  a  process  change,  as 
defined  in  §63.1323(j)(l).  is  made  that 
could  potentially  cause  the  percent 
reduction  for  all  process  vents  at  a  new 
SAN  affected  source  using  a  batch 
process  to  be  less  than  84  percent,  the 
owner  or  operator  shall  notify  the 
Administrator  and  submit  a  description 
of  the  process  change  within  180  days 
after  the  process  change  is  made  or  with 
the  next  Periodic  Report,  whichever  is 
later.  The  owner  or  operator  shall 
comply  with  §  63.1322(a)(3)  and  all 
associated  provisions  in  accordance 
with§63.1310(i). 

(e)  The  owner  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  specified 
in  paragraphs  (e)(1)  or  (e)(2)  of  this 
section  is  met. 

(1)  The  change  does  not  meet  the 
description  of  a  process  change  in 
§63.1323(i)or(j). 

(2)  The  redetermined  group  status 
remains  Group  2  for  an  individual  batch 


process  vent  with  annual  emissions 
greater  than  or  equal  to  the  level 
specified  in  §  63.1323(d)  and  the  batch 
mass  input  limitation  does  not  decrease, 
a  Group  2  batch  process  vent  with 
annual  emissions  less  than  the  level 
specified  in  §63. 1323(d)  complying 
with  §63. 1322(g)  continues  to  have 
emissions  less  than  the  level  specified 
in  §  63.1323(d)  and  the  batch  mass  input 
limitation  does  not  decrease,  or  the 
achieved  emission  reduction  remains  at 
84  percent  or  greater  for  new  SAN 
afiected  sources  using  a  batch  process. 

(g)  Owners  or  operators  of  afiected 
sources  complying  with  §  63.1324(e), 
shall  comply  with  paragraph  (g)(1)  or 
(g)(2)  of  this  section,  as  appropriate. 

(1)  Submit  reports  of  the  times  of  all 
periods  recordend  under  §  63.1326(e)(3) 
when  the  batch  process  vent  is  diverted 
from  the  control  device  through  a 
bypass  line,  with  the  next  Periodic 
Report. 

(2)  Submit  reports  of  all  occurrences 
recorded  under  §  63.1326(e)(4)  in  which 
the  seal  mechanism  is  broken,  the 
bypass  line  damper  or  valve  position 
has  changed,  or  the  key  to  unlock  the 
bypass  line  damper  or  valve  was 
checked  out,  with  the  next  Periodic 
Report. 

47.  Section  63.1328  is  revised  to  read 
as  follows: 

1 63.1 328    Heat  exetiange  syleme 
provtetons. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  owner  or 
operator  of  an  affected  source  shall 
comply  with  §63.104,  with  the 
differences  noted  in  paragraphs  (c) 
through  (h)  of  this  section,  for  the 
purposes  of  this  subpart. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  each  process 
contact  cooling  tower  that  is  associated 
with  an  existing  affected  source 
manufacturing  PET. 

(c)  When  the  term  "chemical 
manufacturing  process  unit"  is  used  in 
§63.104.  the  term  "thermoplastic 
product  process  unit"  shall  apply  for 
purposes  of  this  subpart,  with  the 
exception  noted  in  paragraph  (d)  of  this 
section. 

(d)  When  the  phrase  "a  chemical 
manufacturing  process  unit  meeting  the 
conditions  of  §  63.100(b)(1)  through 
(b)(3)  of  this  subpart,  except  for 
chemical  manufacturing  process  units 
meeting  the  condition  specified  in 

§  63.100(c)  of  this  subpart"  is  used  in 
§  63.104(a).  the  term  "a  TPPU,  except 
for  TPPUs  meeting  the  condition 
specified  in  §  63.1310(b)  '  shall  apply 
for  purposes  of  this  subpart. 


(e)  When  §  63.104  refers  to  Table  4  of 
subpart  F  of  this  part  or  Table  9  of 
subpart  G  of  this  part,  the  owner  or 
operator  is  only  required  to  consider 
organic  HAP  listed  on  Table  6  of  this 
subpart. -except  for  ethylene  glycol 
which  need  not  be  considered  under 
this  section,  for  purposes  of  this 
subpart. 

(fl  When  §  63.104(c)(3)  specifies  the 
monitoring  plan  retention  requirements, 
and  when  §63.104(0(1)  refers  to  the 
record  retention  requirements  in 
§  63.103(c)(1),  the  requirements  in 
§§  63.1335(a)  and  63.1335(h)  shall 
apply,  for  purposes  of  this  subpart. 

(g)  When  §  63.104(f)(2)  requires 
information  to  be  reported  in  the 
Periodic  Reports  required  by  §  63.152(c), 
the  owner  or  operator  shall  instead 
report  the  information  specified  in 
§63.104(0(2)  in  the  Periodic  Reports 
required  by  §  63.1335(e)(6),  for  the 
purposes  of  this  subpart. 

(h)  The  compliance  date  for  heat 
exchange  systems  subject  to  the 
provisions  of  this  section  is  specified  in 
§63.1311. 

48.  Section  63.1329  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (c)  introductory 
text: 

c.  Revising  paragraphs  (c)(l)(i) 
through  (c)(l)(iii):  and 

d.  Revising  paragraph  (c)(2). 
The  revisions  read  as  follows: 

§63.1329    Prooess  contact  cooling  tower* 
provtalons. 

(a)  The  ov«mer  or  operator  of  each  new 
affected  source  that  manufactures  PET  is 
required  to  comply  with  paragraph  (b) 
of  this  section.  The  owner  or  operator  of 
each  existing  affected  source  that 
manufactures  PET  using  a  continuous 
terephthalic  acid  high  viscosity  multiple 
end  finisher  process  that  utilizes  a 
process  contact  cooling  tower  shall 
comply  with  paragraph  (c)  of  this 
section,  and  is  not  required  to  comply 
with  paragraph  (b)  of  this  section.  The 
compliance  date  for  process  contact 
cooling  towers  subject  to  the  provisions 
of  this  section  is  specified  in  §63.1311. 

(c)  Existing  affected  source 
requirements.  The  owner  or  operator  of 
an  existing  affected  source  subject  to 
this  section  who  manufactures  PET 
using  a  continuous  terephthalic  acid 
high  viscosity  multiple  end  finisher 
process,  and  who  is  subject  or  becomes 
subject  to  40  CFR  part  60,  subpart  DDD, 
shall  maintain  an  ethylene  glycol 
concentration  in  the  process  contact 
cooling  tower  at  or  below  4.0  percent  by 
weight  averaged  on  a  daily  basis  over  a 
rolling  14-day  period  of  operating  days. 
Compliance  with  this  paragraph  (c) 


shall  be  determined  as  specified  in 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  It  should  be  noted  that 
compliance  with  this  paragraph  (c)  does 
not  exempt  owners  or  operators  from 
complying  with  the  provisions  of 
§  63.1330  for  those  process  wastewater 
streams  that  are  sent  to  the  process 
contact  cooling  tower. 

(1)*  *  * 

(i)  At  least  one  sample  per  operating 
day  shall  be  collected  using  the 
procedures  specified  in  40  CFR 
60.564(j)(l)(i).  An  average  ethylene 
glycol  concentration  by  weight  shall  be 
calculated  on  a  daily  basis  over  a  rolling 


14-day  period  of  operating  days.  Each 
daily  average  ethylene  glycol 
concentration  so  calculated  constitutes  a 
performance  test. 

(ii)  The  owner  or  operator  may  elect 
to  reduce  the  sampling  program  to  any 
14  consecutive  operating  day  period 
once  every  two  calendar  months,  if  at 
least  seventeen  consecutive  14-day 
rolling  average  concentrations 
immediately  preceding  the  reduced 
sampling  program  are  each  less  than  1.2 
weight  (lercent  ethylene  glycol.  If  the 
average  concentration  obtained  over  the 
14  operating  day  sampling  during  the 
reduced  test  period  exceeds  the  upper 


95  percent  confidence  interval 
calculated  from  the  most  recent  test 
results  in  which  no  one  14-day  average 
exceeded  1.2  weight  percent  ethylene 
glycol,  then  the  owner  or  operator  shall 
reinstitute  a  daily  sampling  program. 
The  95  percent  confidence  interval  shall 
be  calculated  as  specified  in  paragraph 
(c)(l)(iii)  of  this  section.  A  reduced 
program  may  be  reinstituted  if  the 
requirements  specified  in  this  paragraph 
(c)(l)(ii)  are  met.    ^ 

(iii)  The  upper  95  percent  confidence 
interval  shall  be  calculated  using  the 
Equation  27  of  this  subpart: 


'95 


Where: 

CI95  =  95  percent  confidence  interval 

X,  =  daily  ethylene  glycol 
concentration  for  each  operating 
day  used  to  calculate  each  14-day 
rolling  average  used  in  test  results 
to  justify  implementing  the  reduced 
testing  program. 

n  =  numror  of  ethylene  glycol 
concentrations. 

(2)  Measuring  an  alternative 
parameter,  such  as  carbon  oxygen 
demand  or  biological  oxygen  demand, 
that  is  demonstrated  to  be  directly 
proportional  to  the  ethylene  glycol 
concentration  shall  be  allowed.  Such 
parameter  shall  be  measured  during  the 
initial  14-day  performance  test  during 
which  the  facility  is  shown  to  be  in 
compliance  with  the  ethylene  glycol 
concentration  standard  whereby  the 
ethylene  glycol  concentration  is 
determined  using  the  procedures 
described  in  paragraph  (c)(1)  of  this 
section.  The  alternative  parameter  shall 
be  measured  on  a  daily  basis  and  the 
average  value  of  the  alternative 
parameter  shall  be  calculated  on  a  daily 
basis  over  a  rolling  14-day  period  of 
operating  days.  Each  daily  average  value 
of  the  alternative  parameter  constitutes 
a  [lerformance  test. 
•         *         •         *         • 

49.  Section  63.1330  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b);  and 

c.  Adding  paragrapn  (c). 

The  revisions  and  additions  read  as 
follows: 

§63.1330    Wastewater  proviskMts. 

(a)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  the  owner  or 
operator  of  each  affected  source  shall 
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comply,  as  specified  in  paragraph  (b)  of 
this  section,  with  the  requirements  of 
§§  63.132  through  63.147  for  each 
process  wastewater  stream  originating  at 
an  affected  source,  with  the 
requirements  of  §  63.148  for  leak 
inspection  provisions,  and  with  the 
requirements  of  §  63.149  for  equipment 
that  is  subject  to  §  63.149.  Further,  the 
owner  or  operator  of  each  affected 
source  shall  comply  vtrith  the 
requirements  of  §  63.105(a)  for 
meiintenance  wastewater  as  specified  in 
paragraph  (c)  of  this  section. 

(b)  The  owner  or  operator  of  each 
affected  source  shall  comply  with  the 
requirements  of  §§63.132  through 
63.149,  with  the  differences  noted  in 
paragraphs  (b)(1)  through  (b)(22)  of  this 
section  for  the  purposes  of  this  subpart. 

(1)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §§  63.132.  63.133,  and 
63.137,  the  provisions  in  §  63.6(g)  shall 
apply  for  the  purposes  of  this  subpart. 

(2)  When  the  storage  vessel 
requirements  contained  in  §§63.119 
through  63.123  are  referred  to  in 

§§  63.132  through  63.149,  §§  63.119 
through  63.123  are  applicable,  v\ith  the 
exception  of  the  differences  referred  to 
in  §63.1314,  for  the  purposes  of  this 
subpart. 

(3)  When  §  63.146(a)  requires  the 
submission  of  a  request  for  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  specified  in 
§  63.151(0  or  (g),  owners  or  operators 
requesting  to  monitor  alternative 
parameters  shall  follow  the  procedures 
specified  in  §  63.1335(0  for  the 
purposes  of  this  subpart. 

(4)  When  §  63.147(d)  requires  owners 
or  operators  to  keep  records  of  the  daily 


average  value  of  each  continuously 
monitored  parameter  for  each  operating 
day  as  specified  in  §  63.152(0,  owners 
and  operators  shall  instead  keep  records 
of  the  daily  average  value  of  each 
continuously  monitored  parameter  as 
specified  in  §  63.1335(d)  for  the 
purposes  of  this  subpart. 

(5)  When  §§63.132  through  63.149 
refer  to  an  "existing  source,"  the  term 
"existing  affiected  source,"  as  defined  in 
§  63.1310(a),  shall  apply  for  the 
purposes  of  this  subpart. 

(6)  When  §§63.132  through  63.149 
refer  to  a  "new  source,"  the  term  "new 
affected  source,"  as  defined  in 

§  63.1310(a),  shall  apply  for  the 
purposes  of  this  subpart. 

(7)  When  §  63.132(a)  and  (b)  refer  to 
the  "applicable  dates  specified  in 
§63.100  of  subpart  F  of  this  part,"  the 
compliance  dates  specified  in  §  63.1311 
shall  apply  for  the  purposes  of  this 
subpart. 

(8)  The  provisions  of  paragraphs 
(b)(8)(i),  (b)(8)(ii),  and  (b){8)(iii)  of  this 
section  clarify  the  organic  HAP  that  an 
owner  or  operator  shall  consider  when 
complying  with  the  requirements  in 
§§63.132  through  63.149. 

(i)  When  §§63.132  through  63.149 
refer  to  table  8  of  compounds,  the  ov«mer 
or  operator  is  only  required  to  consider 
1,3-butadiene  for  purposes  of  this 
subpart. 

(ii)  When  §§  63.132  through  63.149 
refer  to  table  9  of  compounds,  the  owner 
or  operator  is  only  required  to  consider 
compounds  that  meet  the  definition  of 
organic  HAP  in  §63.1312  and  that  are 
listed  on  table  9  of  40  CFR  part  63,  for 
the  purposes  of  this  subpart,  except  for 
ethylene  glycol  which  need  not  be 
considered. 
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(Ui)  When  §§63.132  through  63.149 
refer  to  compounds  in  table  36  of  40 
CFR  part  63,  subpart  G.  or  compounds 
on  List  1  and/or  List  2,  as  listed  on  table 
36  of  40  CFR  part  63.  subpart  G.  the 
owner  or  operator  is  only  required  to 
coDtider  compounds  that  meet  the 
daJBnition  of  organic  HAP  in  §63.1312 
and  that  are  listed  in  table  36  of  40  CFR 
part  63,  subpart  G,  for  the  purposes  of 
this  subpart. 

(9)  Whenever  §§  63.132  through 
63.149  refer  to  a  "chemical 
manufacturing  process  unit,"  the  term 
"thermoplastic  product  process  unit." 
(orTPPU)  as  defined  in  §63.1312,  shall 
apply  for  the  purposes  of  this  subpart. 
In  addition,  when  §  63.149  refers  to  "a 
chemical  manufacturing  process  unit 
that  meets  the  criteria  of  §  63.10G(b)  of 
subpart  F  of  this  part,"  the  term  "a 
TPPU  as  defined  in  §63. 1312(b)"  shall 
apply  for  the  purposes  of  this  subpart. 

(10)  Whenever  §§63.132  through 
63.149  refer  to  a  Group  1  wastewater 
stream  or  a  Group  2  wastewater  stream, 
the  definitions  of  these  terms  contained 
in  §  63.1312  shall  apply  for  the  purposes 
of  this  subpart. 

(11)  When  §  63.149(d)  refers  to 

"§  63.100(f)  of  subpart  F".  the  phrase 
"§  63.1310(c)"  shall  apply  for  the 
purposes  of  this  subpart.  In  addition, 
where  §63. 149(d)  states  "and  the  item 
of  equipment  is  not  otherwise  exempt 
from  controls  by  the  provisions  of 
(ubpart  A,  F,  G.  or  H  of  this  part",  the 
phrase  "and  the  item  of  equipment  is 
not  otherwise  exempt  from  controls  by 
the  provisions  of  subparts  A.  F.  G.  H,  or 
JJ)  of  this  part"  shall  apply  for  the 
purposes  of  this  subpart. 

(12)  When  §63. 149(e)(1)  and  (e)(2) 
refer  to  "a  chemical  manufacturing 
process  unit  subject  to  the  new  source 
requirements  of  40  CFR  §63.100(1)(1)  or 
40  CFR  §  63.100(1)(2)."  the  phrase  "a 
TPPU  that  is  part  of  a  new  affected 
source  or  that  is  a  new  affected  source." 
shall  apply  for  the  purposes  of  this 
subpart. 

(13)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §  63.1520))  ere  referred  to 
in  §§63.138  and  63.146.  the  Notification 
of  Compliance  Status  requirements 
contained  in  §63. 1335(e)(5)  shall  apply 
for  the  purposes  of  this  subpart.  In 
addition,  when  §§63.132  through 
63.149  require  that  information  be 
reported  according  to  §  63.152(b)  in  the 
Notification  of  Compliance  Status,  the 
owner  or  operator  of  an  affected  source 
shall  report  the  specified  information  in 
the  Notification  of  Compliance  Status 
required  by  §63. 1335(e)(5)  for  the 
purposes  of  this  subpart. 

(14)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 


are  referred  to  in  §63.146.  the  Periodic 
Report  requirements  contained  in 
§  63.1335(e)(6)  shall  apply  for  the 
purposes  of  this  subpart.  In  addition, 
when  §§  63.132  through  63.149  require 
that  information  be  reported  in  the 
Periodic  Reports  required  in  §  63.152(c). 
the  owner  or  operator  of  an  affected 
source  shall  report  the  specified 
information  in  the  Periodic  Reports 
required  in  §  63.1335(e)(6)  for  the 
purposes  of  this  subpart. 

(15)  When  §  63.143(f)  specifies  that 
owners  or  operators  shall  establish  the 
range  that  indicates  proper  operation  of 
the  treatment  process  or  control  device, 
the  owner  or  operator  shall  instead 
comply  with  the  requirements  of 

§  63.1334(c)  or  (d)  for  establishing 
parameter  level  maximums/minimums 
for  the  purposes  of  this  subpart. 

(16)  When  §  63.146(b)(7)  and 
§  63.146(b)(8)  require  that  "the 
information  on  parameter  ranges 
specified  in  §  63.152(b)(2)"  be  reported 
in  the  Notification  of  Compliance 
Status,  owners  and  operators  of  affected 
sources  are  instead  required  to  report 
the  information  on  parameter  levels  as 
specified  in  §63.1335(e)(5)(ii)  for  the 
purposes  of  this  subpart. 

(17)  When  the  term  "range"  is  used  in 
§§  63.132  through  63.149.  the  term 
"level"  apply  instead  for  the  purposes 
of  this  subpart.  This  level  shall  be 
determined  using  the  procedures 
specified  in  §63.1334. 

(18)  For  the  piuposes  of  this  subpart, 
the  owner  or  operator  of  an  afiected 
source  is  not  required  to  include  process 
wastewater  streams  that  contain  styrene 
when  conducting  performance  tests  for 
the  purposes  of  calculating  the  required 
mass  removal  (RMR)  or  the  actual  mass 
removal  (AMR)  under  the  provisions 
described  in  §  63.145(f)  or  §  63.145(g). 
For  purposes  of  this  paragraph,  a 
process  wastewater  stream  is  considered 
to  contain  styrene  if  the  wastewater 
stream  meets  the  requirements  in 
paragraph  (b)(18)(i).  (ii).  (iii),  (iv),  or  (v) 
of  this  section. 

(i)  The  wastewater  stream  originates 
at  equipment  that  produces  ABS  or  ABS 
latex: 

(ii)  The  wastewater  stream  originates 
at  equipment  that  produces  EPS; 

(iii)  The  wastewater  stream  originates 
at  equipment  that  produces  MABS; 

(iv)  The  wastewater  stream  originates 
at  equipment  that  produces  MBS;  or 

(v)  The  wastewater  stream  originates 
at  equipment  that  produces  SAN. 

(19)  when  the  provisions  of  * 
§63.139(c)(l)(ii).  §63. 145(d)(4),  or 
§63.145(i)(2)  specify  that  Method  18.  40 
CFR  part  60.  appendix  A,  shall  be  used, 
Method  18  or  Method  25A.  40  CFR  part 
60.  appendix  A.  may  be  used  for  the 


purposes  of  this  subpart.  The  use  of 
Method  25A.  40  CFR  part  60,  appendix 
A.  shall  conform  with  the  requirements 
in  paragraphs  (b)(19)(i)  and  (b)(19)(ii)  of 
this  section. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  2 5 A.  40  CFR 
part  60,  appendix  A,  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume  of  the  emissions. 

(ii)  The  use  of  Method  25A.  40  CFR 
part  60,  appendix  A,  is  acceptable  if  the 
response  fi-om  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(20)  In  §63.145(i).  instead  of  the 
reference  to  §  63.11(b).  and  instead  of 
§63.145(i)(l)  and  §63.145(j)(2).  the 
requirements  in  §63. 1333(e)  shall 
apply. 

(21)  The  owner  or  operator  of  a 
facility  which  receives  a  Group  1 
wastewater  stream,  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  for  treatment  pursuant  to 

§  63.132(g)  is  subject  to  the 
requirements  of  §  63.132(g)  with  the 
differences  identified  in  this  section, 
and  is  not  subject  to  subpart  DD  of  this 
part  with  respect  to  that  material. 

(22)  When  §  63.132(g)  refers  to 
"§§63.133  through  63.137"  or 
"§§63.133  through  63.147".  the 
provisions  in  this  section  63.1330  shall 
apply,  for  the  purposes  of  this  subpart. 

(c)  For  each  affected  source,  the 
owner  or  operator  shall  comply  with  the 
requirements  for  maintenance 
wastewater  in  §  63.105.  except  that 
when  §  63.105(a)  refers  to  "organic 
HAPs  listed  in  table  9  of  subpart  G  of 
this  part,"  the  owner  or  operator  is  only 
required  to  consider  compounds  that 
meet  the  definition  of  organic  HAP  in 
§63.1312  and  that  are  listed  in  table  9 
of  40  CFR  part  63,  subpart  G,  except  for 
ethylene  glycol  which  need  not  be 
considered,  for  the  purposes  of  this 
subpart. 

50.  Section  63.1331  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraph  (a)(2); 

c.  Revising  paragraphs  (a)(4)  and 
(a)(5): 

d.  Revising  paragraph  (a)(6) 
introductory  text; 

e.  Revising  paragraph  (a)(6)(i); 

f.  Revising  paragraphs  (a)(6)(ii)(A)  and 
(a)(6)(ii)(B); 

g.  Revising  paragraph  (a)(7); 
h.  Revising  paragraph  (a)(8) 

introductory  text; 
i.  Revising  paragraph  (a)(10): 
j.  Revising  paragraph  (b); 


k.  Adding  paragraphs  (a)(6)(iii)  and 
(a)(6)(iv); 

1.  Adding  paragraphs  (a)(ll)  through 
(a)(13):  and 

m.  Removing  and  reserving  paragraph 
(a)(9). 

The  revisions  and  additions  read  as 
follows: 

163.1331    Equipment  leak  provision*. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  owner  or  operator  of  each  affected 
source  shall  comply  with  the 
requirements  of  subpart  H  of  this  part, 
with  the  differences  noted  in  paragraphs 
(a)(1)  through  (a)(13)  of  this  section. 
•        *        •        *        • 

(2)  The  compliance  date  for  the 
equipment  leak  provisions  contained  in 
this  section  is  provided  in  §  63.1311. 
Whenever  subpart  H  of  this  part  refers 
to  the  compliance  dates  specified  in  any 
paragraph  contained  in  §63.100.  the 
compliance  dates  listed  in  §  63.1311(d) 
shall  instead  apply,  for  the  purposes  of 
this  subpart.  When  §  63.182(c)(4)  refers 
to  "sources  subject  to  subpart  F."  the 
phrase  "sources  subject  to  this  subpart" 
shall  apply,  for  the  purposes  of  this 
subpart.  In  addition,  extensions  of 
compliance  dates  are  addressed  by 
§  63.1311(e)  instead  of  §  63.182(a)(6).  for 
the  purposes  of  this  subpart. 
***** 

(4)  As  specified  in  §  63.1335(e)(5).  the 
Notification  of  Compliance  Status 
required  by  paragraphs  §  63.182(a)(2) 
and  §  63.182(c)  shall  be  submitted 
within  150  days  (rather  than  90  days)  of 
the  applicable  compliance  date 
specified  in  §63.1311  for  the  equipment 
leak  provisions. 

(5)  The  information  specified  by 
§  63.182(a)(3)  and  §  63.182(d)  (i.e.. 
Periodic  Reports)  shall  be  submitted  as 
part  of  the  Periodic  Reports  required  by 
§63. 1335(e)(6). 

(6)  For  pumps,  valves,  connectors, 
and  agitators  in  heavy  liquid  service; 

'  pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service;  and 
instrumentation  systems,  owners  or 
operators  of  affected  sources  producing 
PET  shall  comply  with  the  requirements 
of  paragraphs  (a)(6)(i)  and  (a)(6)(ii)  of 
this  section  instead  of  with  the 
requirements  of  §  63.169.  Owners  or 
operators  of  PET  affected  sources  shall 
comply  with  all  other  provisions  of 
subpart  H  of  this  part  for  pumps,  valves, 
connectors,  and  agitators  in  heavy 
liquid  service;  pressure  relief  devices  in 
light  liquid  or  heavy  liquid  service;  and 
instrumentation  systems,  except  as 
specified  in  paragraphs  (a)(6)(iii) 
through  (a)(6)(iv)  of  this  section. 

(i)  A  leak  is  determined  to  be  detected 
if  there  is  evidence  of  a  potential  leak 


found  by  visual,  audible,  or  olfactory 
means.  Method  21,  40  CFR  part  60, 
appendix  A  may  not  be  used  to 
determine  the  presence  or  absence  of  a 
leak. 

(ii)(A)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practical,  but  not 
later  than  15  days  after  it  is  detected, 
except  as  provided  in  §63.171. 

(B)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  days  after  each 
leak  is  detected. 
***** 

(iii)  An  owner  or  operator  is  not 
required  to  develop  an  initial  list  of 
identification  numbers  as  would 
otherwise  be  required  under 
§  63.181(b)(l){i)  or  §  63.181(b)(4). 

(iv)  When  recording  the  detection  of 
a  leak  under  §63. 182(d)(1),  the  owner  or 
operator  of  an  affected  source  shall 
comply  with  paragraphs  (a)(6)(iv)(A) 
through  (a)(6)(iv)(B)  of  this  section. 

(A)  When  complying  with 

§  63.181(d)(1),  provide  an  identification 
number  for  the  leaking  equipment  at  the 
time  of  recordkeeping.  Further,  the 
owner  or  operator  is  not  required  to 
record  the  identification  number  of  the 
instrument  {i.e..  Method  21  instrument) 
because  the  use  of  Method  21  is  not  an 
acceptable  method  for  determining  a 
leak  under  this  paragraph  (a)(6). 

(B)  An  owner  or  operator  is  not 
required  to  comply  with  §63. 181(d)(4) 
which  requires  a  record  of  the 
maximum  instrument  reading  measiued 
by  Method  21  of  40  CFR  part  60, 
appendix  A. 

(7)  When  §  63.166(b)(4)(i)  refers  to 
Table  9  of  subpart  G  of  this  part,  the 
owner  or  operator  is  only  required  to 
consider  organic  HAP  listed  on  Table  6 
of  this  subpart  for  purposes  of  this 
subpart,  except  for  ethylene  glycol 
which  need  not  be  considered. 

(8)  When  the  provisions  of  subpart  H 
of  this  part  specify  that  Method  18,  40 
CFR  part  60,  appendix  A,  shall  be  used, 
Method  18  or  Method  25A.  40  CFR  part 
60,  appendix  A,  may  be  used  for  the 
purposes  of  this  subpart.  The  use  of 
Method  25A.  40  CFR  part  60.  appendix 
A.  shall  conform  with  the  requirements 
in  paragraphs  (a)(8)(i)  and  (a)(8)(ii)  of 
this  section. 
***** 

(9)  (Reserved.) 

(10)  If  specific  items  of  equipment, 
comprising  part  of  a  process  unit  subject 
to  this  subpart,  are  managed  by  different 
administrative  organizations  {e.g., 
different  companies,  affiliates, 
departments,  divisions,  etc.),  those 
items  of  equipment  may  be  aggregated 
with  any  TPPU  within  the  affected 
source  for  all  purposes  under  subpart  H 
of  this  part,  providing  there  is  no  delay 


in  achieving  the  applicable  compliance 
date. 

(11)  When  the  terms  "equipment"  and 
"equipment  leak"  are  used  in  subpart  H 
of  this  part,  the  definitions  of  these 
terms  in  §63.1312  shall  apply  for  the 
purposes  of  this  subpart. 

(12)  The  phrase  "tne  provisions  of 
subparts  F,  I,  or  JJJ  of  this  part"  shall 
apply  instead  of  the  phrase  "the 
provisions  of  subpart  F  or  I  of  this  part" 
throughout  §§  63.163  and  63.168.  for  the 
purposes  of  this  subpart.  In  addition, 
the  phrase  "subparts  F.  I.  and  JJJ"  shall 
apply  instead  of  the  phrase  "subparts  F 
and  I"  in  §  63.174(c)(2)(iii),  for  the 
purposes  of  this  subpart. 

(13)  An  owner  or  operator  using  a 
flare  to  comply  with  the  requirements  of 
this  section  shall  conduct  a  compliance 
demonstration  as  specified  in 

§  63.1333(e). 

(b)  The  provisions  of  this  section  do 
not  apply  to  each  TPPU  producing  PET 
using  a  process  other  than  a  continuous 
terephthalic  acid  (TPA)  high  viscosity 
multiple  end  finisher  process  that  is 
part  of  an  affected  source  if  all  of  the 
equipment  leak  components  subject  to 
this  section  §63.1331  in  the  TPPU  are 
either  in  vacuum  service  or  in  heavy 
liquid  service. 

(1)  Owners  and  operators  of  a  TPPU 
exempted  under  paragraph  (b)  of  this 
section  shall  comply  with  paragraph 
(b)(l)(i)  or  (b)(l)(ii)  of  this  section. 

(i)  Retain  information,  data,  and 
analyses  used  to  demonstrate  that  all  of 
the  components  in  the  exempted  TPPU 
are  either  in  vacuum  service  or  in  heavy 
liquid  service.  For  components  in 
vacuum  service,  examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to,  analyses 
of  process  stream  composition  and 
process  conditions,  engineering 
calculations,  or  process  knowledge.  For 
components  in  heavy  liquid  service, 
such  docimientation  shall  include  an 
analysis  or  demonstration  that  the 
process  fluids  do  not  meet  the  criteria 
of  "in  light  liquid  service"  or  "in  gas  or 
vapor  service." 

(ii)  When  requested  by  the 
Administrator,  demonstrate  that  all  of 
the  components  in  the  TPPU  are  eithw 
in  vacuvim  service  or  in  heavy  liquid 
service. 

(2)  If  changes  occur  at  a  TPPU 
exempted  under  paragraph  (b)  of  this 
section  such  that  all  of  the  components 
in  the  TPPU  are  no  longer  either  in 
vacuum  service  or  in  heavy  liquid 
service  {e.g.,  by  either  process  changes 
or  the  addition  of  new  components),  the 
owner  or  operator  of  the  affected  source 
shall  comply  with  the  provisions  of  this 
section  for  all  of  the  components  at  the 
TPPU.  The  owner  or  operator  shall 


38128  Federal  Register / Vol.  65,  No.  118 /Monday.  June  19.  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65.  No.  118 /Monday.  June  19.  2000 /Rules  and  Regulations  38129 


submit  a  report  within  180  days  after 
the  process  change  is  made  or  the 
information  regarding  the  process 
change  is  known  to  tlie  owner  or 
operator.  This  report  may  be  included  in 
the  next  Periodic  Report,  as  specified  in 
paragraph  (a)(5)  of  this  section.  A 
description  of  the  process  change  shall 
be  submitted  with  this  report. 
•        •        •        •        • 

51.  Section  63.1333  is  amended  by: 

a.  Revising  the  section  title: 

b.  Revising  paragraph  (a)  introductory 
text: 

c.  Revising  paragraphs  (a)(1)  and 
(a)(2): 

d.  Revising  paragraph  (a)(4); 

e.  Revising  paragraph  (b)  introductory 
text: 

f.  Adding  paragraph  (a)(5):  and 

g.  Adding  paragraph  (e). 

The  revisions  and  additions  read  as 
follows: 

163.1333    Additional  requirements  for 
performance  tactlng. 

(a)  Performance  testing  shall  be 
conducted  in  accordance  with 
§63.7(a)(l).  (a)(3).  (d).  (e)(1).  {e)(2). 
(e)(4).  (g),  and  (h).  with  the  exceptions 
specified  in  paragraphs  (a)(1)  through 
(a)(5)  of  this  section  and  the  additions 
specified  in  paragraphs  (b)  through  (d) 
of  this  section.  Sections  63.1314  through 
63.1330  also  contain  specific  testing 
reauirements. 

(1 )  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §63, 7(e)(1)  and  {e)(2),  except  that 
performance  tests  shall  be  conducted  at 
maximum  representative  operating 
conditions  achievable  during  one  of  the 
time  periods  described  in  paragraph 
(a)(l)(i)  of  this  section,  without  causing 
any  of  the  situations  described  in 
paragraph  (a)(l)(ii)  of  this  section  to 
occur. 

(i)  The  6-month  period  that  ends  2 
months  before  the  Notification  of 
Compliance  Status  is  due.  according  to 
§  63.1335(e)(5):  or  the  6-month  period 
that  begins  3  months  before  the 
performance  test  and  ends  3  months 
after  the  performance  test. 

(ii)  Causing  damage  to  equipment: 
necessitating  that  the  owner  or  operator 
make  product  that  does  not  meet  an 
existing  specification  for  sale  to  a 
customer;  or  necessitating  that  the 
owner  or  operator  make  product  in 
excess  of  demand. 

(2)  The  requirements  in 

§63. 1335(e)(5)  shall  apply  instead  of  the 
references  in  %  63.7(g)  to  the  Notification 
of  Compliance  Status  requirements  in 
§  63.9(h). 


conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  the  test.  If  after  30  days 
notice  for  an  initially  scheduled 
performance  test,  there  is  a  delay  (due 
to  operational  problems,  etc.)  in 
conducting  the  scheduled  performance 
test,  the  owner  or  operator  of  an  affiected 
facility  shall  notify  the  Administrator  as 
soon  as  possible  of  any  delay  in  the 
original  test  date,  either  by  providing  at 
least  7  days  prior  notice  of  the 
rescheduled  date  of  the  performance 
test,  or  by  arranging  a  rmcheduled  date 
with  the  Administrator  by  mutual 
agreement. 

(5)  Performance  tests  shall  be 
performed  no  later  than  1 50  days  after 
the  compliance  dates  specified  in  this 
subpart  (i.e.,  in  time  for  the  results  to  be 
included  in  the  Notification  of 
Compliance  Status),  rather  than 
according  to  the  time  periods  in 
§  63.7(a)(2)  of  subpart  A  of  this  part. 

(b)  Each  owner  or  operator  of  an 
existing  affected  source  producing  MBS 
complying  with  §  63.1315(b)(2)  shall 
determine  compliance  with  the  mass 
emission  p)er  mass  product  standard  by 
using  Equation  49  of  this  subpart.  When 
determining  E.,  when  the  provisions  of 
§  63.116(c)(4)  specify  that  Method  18,  40 
CFR  part  60.  apf>enaix  A,  shall  be  used. 
Method  18  or  Method  25A.  40  CFR  part 
60,  appendix  A.  may  be  used  for  the 
purposes  of  this  subpart.  The  use  of 
Method  25A,  40  CFR  part  60,  appendix 
A,  shall  conform  with  the  requirements 
in  paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 
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(4)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 


Where: 
ERmbs  =  Emission  rate  of  organic  HAP 

or  TOC  from  continuous  process 

vents.  kg/Mg  product. 
E,  =  Emission  rate  of  organic  HAP  or 

TOC  from  continuous  process  vent 

i  as  calculated  using  the  procedures 

specified  in  §63.1 16(c)(4),  kg/ 

month. 
PPm  =  Amount  of  polymer  produced 

in  one  month  as  determined  by  the 

procedures  specified  in 

§63.1318(b)(l)(ii),  Mg/month. 
n  =  Number  of  continuous  process 

vents. 
•        •        •        •        • 

(e)  Notwithstanding  any  other 
provision  of  this  subpart,  if  an  owner  or 
operator  of  an  affected  source  uses  a 
flare  to  comply  with  any  of  the 
requirements  of  this  subpart,  the  owner 


or  operator  shall  comply  with 
paragraphs  (e)(1)  through  (e)(B)  of  this 
section.  The  owner  or  operator  is  not 
reqiiired  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TOC 
concentration.  If  a  compliance 
demonstration  has  been  conducted 
previously  for  a  flare,  using  the 
techniques  specified  in  paragraphs  (e)(1) 
through  (e)(3)  of  this  section,  that 
compliance  demonstration  may  be  used 
to  satisfy  the  requirements  of  this 
paragraph  if  either  no  deliberate  process 
changes  have  been  made  since  the 
compliance  demonstration,  or  the 
results  of  the  compliance  demonstration 
reliably  demonstrate  compliance  despite 
process  changes. 

(1)  Conduct  a  visible  emission  test 
using  the  techniques  specified  in 

§  63.11(b)(4): 

(2)  Determine  the  net  heating  value  of 
the  gas  being  combusted,  using  the 
techniques  specified  in  §63.1 1(b)(6); 
and 

(3)  Determine  the  exit  velocity  using 
the  techniques  specified  in  either 
§63.11(b)(7)(i)  (and  §63.11(b)(7)(iii). 
where  applicable)  or  §63. 11  (b)(8),  as 
appropriate. 

52.  Section  63.1334  is  amended  by: 

a.  Revising  paragraph  (a): 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraph  (b)(3)- 
introductory  text: 

d.  Revising  paragraphs  (b)(3)(i)(A) 
through  (b)(3)(i)(D): 

e.  Revising  paragraph  (b)(3)(ii): 

f.  Revising  paragraph  (c); 

g.  Revising  paragraph  (d); 
h.  Revising  paragraph  (0(1) 

introductory  text; 
i.  Revising  paragraphs  (f)(l)(ii)  and 

{f)(l)(iii): 
j.  Revising  paragraph  (f)(2) 

introductory  text: 
k.  Revising  paragraph  (f)(2)(ii): 
1.  Removing  and  reserving  paragraph 

(b)(1); 
m.  Removing  and  reserving  paragraph 

(e): 

n.  Removing  paragraph  (b)(3)(i)(E); 

o.  Adding  paragraph  (f)(l){v):  and 

p.  Adding  paragraph  (0(3)  through 
(0(7). 

The  revisions  and  additions  read  as 
follows: 

1 63.1 334    Parameter  monitoring  levels  and 
excursiona. 

(a)  Establishment  of  parameter 
monitoring  levels.  The  owner  or 
operator  of  a  control  or  recovery  device 
that  has  one  or  more  parameter 
monitoring  level  requirements  sj)ecified 
under  this  subpart  shall  establish  a 
maximum  or  minimum  level  for  each 


measiued  parameter.  If  a  performance 
test  is  required  by  this  subpart  for  a 
control  device,  the  owner  or  operator 
shall  use  the  procedures  in  either 
paragraph  (b)  or  (c)  of  this  section  to 
establish  the  parameter  monitoring 
level(s).  If  a  performance  test  is  not 
required  by  this  subpart  for  a  control 
device;  the  owner  or  operator  may  use 
the  procedures  in  paragraph  (b),  (c)  or 
(d)  of  this  section  to  establish  the 
parameter  monitoring  level{s).  When 
using  the  procedures  specified  in 
paragraph  (c)  or  (d)  of  this  section,  the 
owner  or  operator  shall  submit  the 
information  specified  in 
§63.1335(e)(3)(vii)  for  review  and 
approval  as  part  of  the  Precompliance 
Report. 

(1)  The  owner  or  operator  shall 
operate  control  and  recovery  devices 
such  that  the  daily  average  of  monitored 
parameters  remains  above  the  minimum 
established  level  or  below  the  maximum 
established  level,  except  as  otherwise 
stated  in  this  subpart. 

(2)  As  specified  in  §  63.1335(e)(5),  all 
established  levels,  along  with  their 
supporting  documentation  and  the 
definition  of  an  operating  day,  shall  be 
submitted  as  part  of  the  Notification  of 
Compliance  Status. 

(3)  Nothing  in  this  section  shall  be 
construed  to  allow  a  monitoring 
parameter  excursion  caused  by  an 
activity  that  violates  other  applicable 
provisions  of  subpart  A,  F.  G,  or  H  of 
this  part. 

(b)  Establishment  of  parameter 
monitoring  levels  based  exclusively  on 
performance  tests.  In  cases  where  a 
performance  test  is  required  by  this 
subpart,  or  the  owner  or  operator  of  the 
affected  source  elects  to  do  a 
performance  test  in  accordance  with  the 
provisions  of  this  subpart,  and  an  owner 
or  operator  elects  to  establish  a 
parameter  monitoring  level  for  a  control, 
recovery,  or  recapture  device  based 
exclusively  on  parameter  values 
measiued  during  the  performance  test, 
the  owner  or  operator  of  the  affected 
source  shall  comply  with  the 
procedures  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section,  as  applicable. 

(1)  [Reserved.] 
*        •        •        •        * 

(3)  Batch  process  vents.  The 
monitoring  level(s)  shall  be  established 
using  the  procedures  specified  in  either 
paragraph  (b)(3)(i)  or  (b)(3)(ii)  of  this 
section.  The  procedures  specified  in  this 
paragraph  (b)(3)  may  only  be  used  if  the 
batch  emission  episodes,  or  portions 
thereof,  selected  to  be  controlled  were 
tested,  and  monitoring  data  were 
collected,  during  the  entire  period  in 
which  emissions  were  vented  to  the 


control  device,  as  specified  in 
§63.1325(c)(l)(i).  Iftheowrneror 
operator  chose  to  test  only  a  portion  of 
the  batch  emission  episode,  or  portion 
thereof,  selected  to  be  controlled,  the 
procedures  in  paragraph  (c)  of  this 
section  shall  be  used. 
(0*   *   ' 

(A)  The  average  monitored  parameter 
value  shall  be  calculated  for  each  batch 
emission  episode,  or  portion  thereof,  in 
the  batch  cycle  selected  to  be  controlled. 
The  average  shall  be  based  on  all  values 
measured  during  the  required 
performance  test. 

(B)  If  the  level  to  be  established  is  a 
maximimi  operating  parameter,  the  level 
shall  be  defined  as  the  minimum  of  the 
average  parameter  values  of  the  batch 
emission  episodes,  or  portions  thereof, 
in  the  batch  cycle  selected  to  be 
controlled  {i.e.,  identify  the  emission 
episode,  or  portion  thereof,  which 
requires  the  lowest  parameter  value  in 
order  to  assiue  compliance.  The  average 
parameter  value  that  is  necessary  to 
assiue  compliance  for  that  emission 
episode,  or  portion  thereof,  shall  be  the 
level  for  all  emission  episodes,  or 
portions  thereof,  in  the  batch  cycle,  that 
are  selected  to  be  controlled). 

(C)  If  the  level  to  be  established  is  a 
minimum  operating  parameter,  the  level 
shall  be  defined  as  the  maximum  of  the 
average  parameter  values  of  the  batch 
emission  episodes,  or  portions  thereof, 
in  the  batch  cycle  selected  to  be 
controlled  (i.e.,  identify  the  emission 
episode,  or  portion  thereof,  which 
requires  the  highest  parameter  value  in 
order  to  assure  compliance.  The  average 
parameter  value  that  is  necessary  to 
assure  compliance  for  that  emission 
episode,  or  portion  thereof,  shall  be  the 
level  for  all  emission  episodes,  or 
portions  thereof,  in  the  batch  cycle,  that 
are  selected  to  be  controlled). 

(D)  Alternatively,  an  average 
monitored  parameter  value  shall  be 
calculated  for  the  entire  batch  cycle 
based  on  all  values  measured  during 
each  batch  emission  episode,  or  portion 
thereof,  selected  to  be  controlled. 

(ii)  Instead  of  establishing  a  single 
level  for  the  batch  cycle,  as  described  in 
paragraph  (b)(3)(i)  of  this  section,  an 
owner  or  operator  may  establish 
separate  levels  for  each  batch  emission 
episode,  or  portion  thereof,  selected  to 
be  controlled.  Each  level  shall  be 
determined  as  specified  in  paragraph 
(b)(3)(i)(A)  of  this  section. 
•        *        •        •        • 

(c)  Establishment  of  parameter 
monitoring  levels  based  on  performance 
tests,  supplemented  by  engineering 
assessments  and/or  manufacturer's 
recommendations.  In  cases  where  a 


performance  test  is  required  by  this 
subpart,  or  the  owner  or  operator  elects 
to  do  a  performance  test  in  accordance 
with  the  provisions  of  this  subpart,  and 
an  owner  or  operator  elects  to  establish 
a  parameter  monitoring  level  for  a 
control,  recovery,  or  recapture  device 
under  this  paragraph  (c),  the  owner  or 
operator  shall  supplement  the  parameter 
values  measured  during  the 
performance  test  with  engineering 
assessments  and/or  manufacturer's 
recommendations.  Performance  testing 
is  not  required  to  be  conducted  over  the 
entire  range  of  expected  parameter 
values. 

(d)  Establishment  of  parameter 
monitoring  based  on  engineering 
assessments  and /or  manufacturer's 
recommendations.  In  cases  where  a 
performance  test  is  not  required  by  this 
subpart  and  an  owner  or  operator  elects 
to  establish  a  parameter  monitoring 
level  for  a  control,  recovery,  or 
recapture  device  under  this  paragraph 
(d),  the  determination  of  the  parameter 
monitoring  level  shall  be  based 
exclusively  on  engineering  etssessments 
and/or  manufacturer's 
reconunendations. 

(e)  [Reserved.] 

(0  Parameter  monitoring  excursion 
definitions.  (1)  With  respect  to  storage 
vessels  (where  the  applicable 
monitoring  plan  specifies  continuous 
monitoring),  contiiiuous  process  vents, 
aggregate  batch  vent  streams,  -and 
process  wastewater  streams,  an 
excursion  means  any  of  the  three  cases 
listed  in  paragraphs  (0(l)(i)  through 
(0(l)(iii)  of  this  section.  For  a  control  or 
recovery  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursion  criteria  in  paragraphs  (0(1  )(i) 
through  (0(l){iii)  of  this  section,  this  is 
considered  a  single  exclusion  for  the 
control  or  recovery  device.  For  each 
exclusion,  the  owner  or  operator  shall 
be  deemed  out  of  compliance  with  the 
provisions  of  this  subpart,  except  as 
provided  in  paragraph  (g)  of  this 
section. 
***** 

(ii)  When  the  period  of  control  or 
recovery  device  operation,  with  the 
exception  noted  in  paragraph  (0(1  ){v)  of 
this  section,  is  4  hours  or  greater  in  an 
operating  day,  and  monitoring  data  are 
insufficient,  as  defined  in  paragraph 
(0(l)(iv)  of  this  section,  to  constitute  a 
valid  hour  of  data  for  at  least  75  percent 
of  the  operating  hours. 

(iii)  When  the  period  of  control  or 
recovery  device  operation,  with  the 
exception  noted  in  paragraph  (0(1  )(v)  of 
this  section,  is  less  than  4  hours  in  an 
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operating  day  and  more  than  two  of  the 
hours  during  the  period  of  operation  do 
not  constitute  a  valid  hour  of  data  due 
to  insufficient  monitoring  data,  as 
defined  in  paragraph  (0(l)(iv)  of  this 
section. 

*  •        •        •        • 

(v)  The  periods  listed  in  paragraphs 
(f)(l)(v)(A)  through  (f)(l){v)(E)  of  this 
section  are  not  considered  to  be  part  of 
the  period  of  control  or  recovery  device 
operation,  for  the  purposes  of 
paragraphs  (f)(l)(ii)  and  (f)(l)(iii)  of  this 
section. 

(A)  Monitoring  system  breakdoMms. 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments; 

(B)  Start-ups: 

(C)  Shutdowns: 

(D)  Malfunctions:  or 

(E)  Periods  of  non-operation  of  the 
•ffscted  source  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(2)  With  respect  to  oatch  process 
vents,  an  excursion  means  one  of  the 
two  cases  listed  in  paragraphs  (f)(2)(i) 
and  (f)(2)(ii)  of  this  section.  For  a         « 
control  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursion  criteria  in  either  paragraph 
(f)(2)(i)  or  (f)(2)(ii)  of  this  section,  this  is 
considered  a  single  excursion  for  the 
control  device.  For  each  excursion,  the 
owner  or  operator  shall  be  deemed  out 
of  compliance  with  the  provisions  of 
this  subpart,  except  as  provided  in 
paragraph  (g)  of  this  section. 

•  •        •        *        * 

(ii)  When  monitoring  data  are 
insufficient  for  an  operating  day. 
Monitoring  data  shall  be  considered 
insufficient  when  measured  values  are 
not  available  for  at  least  75  percent  of 
the  15-minute  periods  when  batch 
emission  episodes  selected  to  be 
controlled  are  being  vented  to  the 
control  device  during  the  operating  day, 
using  the  procedures  specified  in 
paragraphs  (f)(2)(ii)(A)  through 
(f)(2)(ii)(D)  of  this  section. 

(A)  Determine  the  total  amoimt  of 
time  during  the  operating  day  when 
batch  emission  episodes  selected  to  be 
controlled  are  being  vented  to  the 
control  device. 

(B)  Subtract  the  time  during  the 
periods  listed  in  paragraphs 
(f)(2)(ii)(B)(I)  through  (f)(2)(ii)(B)(4)  of 
this  section  from  the  total  amount  of 
time  determined  in  paragraph 
(f)(2)(ii)(A)  of  this  section,  to  obtain  the 
operating  time  used  to  determine  if 
monitoring  data  are  insufficient. 

(I)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments: 


[2]  Start-ups: 

(J)  Shutdowns:  or 

(4)  Malfunctions. 

(C)  Determine  the  total  number  of  15- 
minute  periods  in  the  operating  time 
used  to  determine  if  monitoring  data  are 
insufficient,  as  was  determined  in 
accordance  with  paragraph  (f)(2)(ii)(B) 
of  this  section. 

(D)  If  measured  values  are  not 
available  for  at  least  75  percent  of  the 
total  number  of  15-minute  periods 
determined  in  paragraph  (f)(2)(ii)(C)  of 
this  section,  the  monitoring  data  are 
insufficient  for  the  operating  day. 

(3)  For  storage  vessels  where  tne 
applicable  monitoring  plan  does  not 
specify  continuous  monitoring,  an 
excursion  is  defined  in  paragraph 
(f)(3)(i)  or  (ii)  of  this  section,  as 
applicable.  For  a  control  or  recovery 
device  where  multiple  parameters  are 
monitored,  if  one  or  more  of  the 
parameters  meets  the  excursion  criteria, 
this  is  considered  a  single  exclusion  for 
the  control  or  recovery  device.  For  each 
excursion,  the  owner  or  operator  shall 
be  deemed  out  of  compliance  with  the 
provisions  of  this  subpart,  except  as 
provided  in  paragraph  (g)  of  this 
section. 

(i)  If  the  monitoring  plan  specifies 
monitoring  a  parameter  and  recording 
its  value  at  specific  intervals  (such  as 
every  15  minutes  or  every  hour),  either 
of  the  cases  listed  in  paragraph 
(f)(3)(i)(A)  or  (f)(3)(i)(B)  of  this  section  is 
considered  a  single  exclusion  for  the 
control  device.  For  each  exclusion,  the 
owner  or  operator  shall  be  deemed  out 
of  compliance  with  the  provisions  of 
this  subpart,  except  as  provided  in 
paragraph  (g)  of  this  section. 

(ATwhen  the  average  value  of  one  or 
more  parameters,  averaged  over  the 
duration  of  the  filling  period  for  the 
storage  vessel,  is  above  the  maximum 
level  or  below  the  minimum  level 
established  for  the  given  parameters. 

(B)  When  monitoring  data  are 
insufficient.  Monitoring  data  shall  be 
considered  insufficient  when  measured 
values  are  not  available  for  at  least  75 
percent  of  the  specific  intervals  at 
which  parameters  are  to  be  monitored 
and  recorded,  according  to  the  storage 
vessel's  monitoring  plan,  during  the 
filling  period  for  the  storage  vessel. 

(ii)  If  the  monitoring  plan  does  not 
specify  monitoring  a  parameter  and 
recording  its  value  at  specific  intervals 
(for  example,  if  the  relevant  operating 
requirement  is  to  exchange  a  disposable 
carbon  canister  before  expiration  of  its 
rated  service  life),  the  monitoring  plan 
shall  define  an  excursion  in  terms  of  the 
relevant  operating  requirement. 

(4)  With  respect  to  continuous  process 
vents  complying  with  the  mass 


emissions  per  mass  product 
requirements  specified  in 
§63.1316(b)(l)(i)(A).  (b)(l)(ii).  (b)(2)(i). 
(b)(2)(ii).  or  (c)(l)(i).  an  excursion  has 
occurred  when  the  mass  emission  rate 
calculated  as  specified  in  §  63.1318(c) 
exceeds  the  appropriate  mass  emissions 
per  mass  product  requirement.  For  each 
excursion,  the  owner  or  operator  shall 
be  deemed  out  of  compliance  with  the 
provisions  of  this  subpart,  except  as 
provided  in  paragraph  (g)  of  this 
section. 

(5)  With  respect  to  continuous  process 
vents  complying  with  the  temperature 
limits  for  final  condensers  specified  in 

§  63.1316(b)(l)(i)(B)  or  (c)(l)(ii).  an 
excursion  has  occurred  when  the  daily 
average  exit  temperature  exceeds  the 
appropriate  condenser  temperatiue 
limit.  For  each  excursion,  the  owner  or 
operator  shall  be  deemed  out  of 
compliance  with  the  provisions  of  this 
subpart,  except  as  provided  in 
paragraph  (g)  of  this  section.  The 
periods  listed  in  paragraphs  (f)(5)(i) 
through  {f)(5)(v)  of  this  section  are  not 
considered  to  be  part  of  the  period  of 
operation  for  the  condenser  for  purposes 
of  determining  the  daily  average  exit 
temperatiue. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments: 

(ii)  Start-ups: 

(iii)  Shutdowns: 

(iv)  Malfunctions:  or 

(v)  Periods  of  non-operation  of  the 
affected  source  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(6)  With  respect  to  new  affected 
sources  producing  SAN  using  a  batch 
process,  an  excursion  has  occurred 
when  the  percent  reduction  calculated 
using  the  procedures  specified  in 

§  63.1333(c)  is  less  than  84  percent.  For 
each  excursion,  the  owner  or  operator 
shall  be  deemed  out  of  compliance  with 
the  provisions  of  this  subpart,  except  as 
provided  in  paragraph  (g)  of  this 
section.  The  periods  listed  in 
paragraphs  (f)(6)(i)  through  (f)(6)(v)  of 
this  section  are  not  considered  to  be  part 
of  the  period  of  control  or  recovery 
device  operation  for  purposes  of 
determining  the  percent  reduction. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments: 

(ii)  Start-ups: 

(iii)  Shutdowns: 

(iv)  Malfunctions:  or 

(v)  Periods  of  non-operation  of  the 
affected  soiux:e  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(7)  With  respect  to  continuous  process 
vents  complying  with  the  mass 
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emissions  per  mass  product  requirement 
specified  in  §  63.1315(b)(2),  an 
exclusion  has  occurred  when  the  mass 
emission  rate  calculated  as  specified  in 
§  63.1333(b)  exceeds  the  mass  emissions 
per  mass  product  requirement  specified 
in  §63. 1315(b)(2).  For  each  excursion, 
the  owner  or  operator  shall  be  deemed 
out  of  compliance  with  the  provisions  of 
this  subpart,  except  as  provided  in 
paragraph  (g)  of  this  section. 
•        •        •        •        * 

53.  Section  63.1335  is  amended  by: 

a.  Revising  paragraph  (a): 

b.  Revising  paragraph  (b)(1) 
introductory  text: 

c.  Revising  paragraph  (b)(l)(i) 
introductory  text; 

d.  Revising  paragraphs  (b)(l)(i)(A) 
through  (b)(l)(i)(C); 

e.  Revising  paragraph  (b)(l)(ii); 

f.  Revising  paragraph  (b)(2): 

g.  Revising  paragraph  (d)  introductory 
text; 

h.  Revising  paragraph  (d)(2): 

i.  Revising  paragraph  (d)(3); 

j.  Revising  paragraphs  (d)(6)  through 
(d)(9): 

k.  Revising  paragraph  (e)  introductory 
text; 

1.  Revising  paragraphs  (e)(1)  through 
(e)(3); 

m.  Revising  paragraph  (e)(4) 
introductory  text; 

n.  Revising  paragraph  (e)(4)(i); 

o.  Revising  paragraph  (e)(4)(ii) 
introductory  text; 

p.  Revising  paragraph  (e)(4)(ii)(B); 

q.  Revising  paragraph  (e)(4){ii)(D); 

r.  Revising  paragraph  (e)(4)(ii)(F)(2); 

8.  Revising  paragraphs  (e)(4)(ii)(F)(4) 
and  (e)(4)(ii)(F)(5): 

t.  Revising  paragraph  (e)(4)(ii)(H)(2); 

u.  Revising  paragraph  (e)(4)(ii)(J)(2); 

V.  Revising  paragraph  (e)(4)(ii)(L)(2); 

w.  Revising  paragraph  (e)(4)(ii)(N): 

x.  Revising  paragraphs  (e)(4)(iii)  and 
(e)(4)(iv)  introductory  text; 

y.  Revising  paragraph  (e)(4)(iv)(A) 
introductory  text; 

z.  Revising  paragraph  (e)(4)(iv)(B) 
introductory  text; 

aa.  Revising  paragraph  (e)(4)(iv)(C); 

bb.  Revising  paragraph  (e)(5) 
introductory  text; 

cc.  Revising  paragraph  (e)(5)(i) 
introductory  text; 

dd.  Revising  paragraph  (e)(5)(i)(A); 

ee.  Revising  paragraph  (e)(5)(ii) 
introductory  text; 

ff.  Revising  paragraph  (e)(5)(iv); 

gg.  Revising  paragraphs  (e)(5)(vi) 
through  (e)(5)(viii); 

hh.  Revising  paragraph  (e)(6) 
introductory  text; 

jj.  Revising  paragraphs  (e)(6)(i)  and 
(e)(6)(ii): 

kk.  Revising  paragraph  (e)(6)(iii)(B); 


11.  Revising  paragraph  (e)(6)(iii)(D) 
introductory  text; 

mm.  Revising  paragraphs 
(e)(6)(iii)(D)(2)  and  (e){6)(iii)(D)(3): 

nn.  Revising  paragraph  (e)(6)(iv); 

oo.  Revising  paragraph  (e)(6)(v)(B); 

pp.  Revising  paragraphs  (e){6)(vi) 
through  (e)(6)(xi); 

qq.  Revising  paragraph  (e)(7) 
introductory  text; 

rr.  Revising  paragraph  {e)(7)(ii); 

ss.  Revising  paragraph  (e)(8) 
introductory  text; 

tt.  Revising  paragraphs  (e)(8)(i)  and 
(e)(8)(ii): 

uu.  Revising  paragraph  (f) 
introductory  text: 

w.  Revising  paragraph  (f)(3) 
introductory  text; 

WW.  Revising  paragraph  (g) 
introductory  text; 

XX.  Revising  paragraph  (g)(3) 
introductory  text; 

yy.  Revising  paragraph  (g)(3)(i)(A); 

zz.  Revising  paragraph  (g)(4); 

aaa.  Revising  paragraph  (h) 
introductory  text; 

bbb.  Revising  paragraph  (h)(1) 
introductory  text; 

ccc.  Revising  paragraph  (h)(l)(ii)(B); 

ddd.  Revising  paragraph  (h)(l)(iv); 

eee.  Revising  paragraph  (h)(l)(vi) 
introductory  text; 

fff.  Revising  paragraphs  (h)(l)(vi)(B) 
and  (h)(l)(vi)(C); 

ggg.  Revising  paragraph  (h)(2)(i); 

hhh.  Revising  paragraph  (h)(2){iii); 

iii.  Removing  paragraph  (b)(l)(i)(D): 

)jj.  Removing  paragraph  (d)(10): 

kkk.  Removing  paragraph  (e)(8)(iii): 

HI.  Removing  and  reserving  paragraph 
(c): 

mmm.  Removing  and  reserving 
paragraph  (d)(4)  and  (d)(5); 

nnn.  Removing  and  reserving 
paragraphs  (e)(6)(iii)(C); 

ooo.  Adding  paragraphs  (e)(5)(ix) 
through  (e)(5)(xi): 

ppp.  Adding  paragraph 
(e)(6){iii)(D)(4); 

qqq.  Adding  paragraph  (e)(6)(xii); 

rrr.  Adding  paragraphs  (e)(7)(iii)  and 
(e)(7)(iv);  and 

sss.  Adding  paragraph  (h)(l)(vi)(D). 

The  revisions  and  additions  read  as 
follows: 

§  63.1 335    General  recordkeeping  and 
reporting  provisions. 

(a)  Data  retention.  Unless  otherwise 
specified  in  this  subpart,  the  owner  or 
operator  of  an  affected  sotuce  shall  keep 
copies  of  all  applicable  records  and 
reports  required  by  this  subpart  for  at 
least  5  years,  as  specified  in  paragraph 
(a)(1)  of  this  section,  with  the  exception 
listed  in  paragraph  (a)(2)  of  this  section. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 


can  be  readily  accessed.  The  most  recent 
6  months  of  records  shall  be  retained  on 
site  or  shall  be  accessible  from  a  central 
location  by  computer  or  other  means 
that  provides  access  within  2  hours  after 
a  request.  The  remaining  4  and  one-half 
years  of  records  may  be  retained  offsite. 
Records  may  be  maintained  in  hard 
copy  or  computer-readable  form 
including,  but  not  limited  to.  on  paper, 
microfilm,  computer,  floppy  disk, 
magnetic  tape,  or  microfiche. 

(2)  ff  an  owner  or  operator  submits 
copies  of  reports  to  the  appropriate  EPA 
Regional  Office,  the  owner  or  operator  is 
not  required  to  maintain  copies  of 
reports,  ff  the  EPA  Regional  Office  has 
waived  the  requirement  of 
§63.10(a)(4)(ii)  for  submittal  of  copies  of 
reports,  the  owner  or  operator  is  not 
required  to  maintain  copies  of  those 
reports. 

(b)*  •  • 

(1)  Start-up,  shutdown,  and 
malfunction  plan.  The  owner  or 
operator  of  an  affected  source  shaU 
develop  and  implement  a  written  start- 
up, shutdown,  and  malfunction  plan  as 
specified  in  §  63.6(e)(3).  This  plan  shall 
describe,  in  detail,  procediu^s  for 
operating  and  maintaining  the  affected 
source  during  periods  of  start-up. 
shutdown,  and  malfunction  and  a 
program  for  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  equipment  used  to 
comply  with  this  subpart.  Inclusion  of 
Group  2  emission  points  is  not  required, 
unless  these  points  are  included  in  an 
emissions  average.  For  equipment  leaks 
(subject  to  §  63.1331).  the  start-up, 
shutdown,  and  malfunction  plan 
requirement  is  limited  to  control 
devices  and  is  optional  for  other 
equipment.  For  equipment  leaks,  the 
start-up,  shutdown,  and  malfunction 
plan  may  include  written  procedures 
that  identify  conditions  that  justify  a 
delay  of  repair.  A  provision  for  ceasing 
to  collect,  during  a  start-up.  shutdown, 
or  malfunction,  monitoring  data  that 
would  otherwise  be  required  by  the 
provisions  of  this  subpart  may  be 
included  in  the  start-up.  shutdown,  and 
malfunction  plan  only  if  the  owner  or 
operator  has  demonstrated  to  the 
Administrator,  through  the 
Precompliance  Report  or  a  supplement 
to  the  l4ecompliance  Report,  that  the 
monitoring  system  would  be  damaged 
or  destroyed  if  it  were  not  shut  down 
during  the  start-up.  shutdown,  or 
malfunction.  The  affected  source  shaU 
keep  the  start-up,  shutdown,  and 
malfunction  plan  on-site.  Records 
associated  with  the  plan  shall  be  kept  as 
specified  in  paragraphs  (b)(l)(i)(A) 
through  (b)(l)(i)(C)  of  this  section. 
Reports  related  to  the  plan  shall  be 
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submitted  as  specified  in  paragraph 
(b)(l)(ii)  of  this  section. 

(i)  Records  of  start-up,  shutdown,  and 
malfunction.  TTie  owner  or  operator 
shall  keep  the  records  specified  in 
paragrapns  (b)(1)(i)(A)  through 
(b)(l)(i)(C)  of  this  section. 

(A)  Records  of  the  occurrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  process 
equipment  or  control  devices  or 
recovery  devices  or  continuous 
monitoring  systems  used  to  comply 
with  this  subpart  during  which  excess 
emissions  (as  defined  in  §63.1310(j)(4)) 
occur. 

(B)  For  each  start-up.  shutdown,  or 
malfunction  during  which  excess 
emissions  (as  defined  in  §63.1310(iK4)) 
occur,  records  reflecting  whether  the 
procedures  specified  in  the  affected 
source's  start-up,  shutdown,  and 
malfunction  plan  were  followed,  and 
documentation  of  actions  taken  that  are 
not  consistent  with  the  plan.  For 
example,  if  a  start-up,  shutdown,  and 
malfunction  plan  includes  procedures 
for  routing  a  control  device  to  a  backup 
control  device,  records  shall  be  kept  of 
whether  the  plan  was  followed.  These 
records  may  take  the  form  of  a 
"checklist."  or  other  form  of 
recordkeeping  that  confirms 
conformance  with  the  start-up 
shutdown,  and  malfunction  plan  for  the 
event. 

(C)  Records  specified  in  paragraphs 
(b)(l)(i)(A)  through  (b)(l)(i)(B)  of  this 
section  are  not  required  if  they  pertain 
solely  to  Group  2  emission  points  that 
are  not  included  in  an  emissions 
average. 

(ii)  Reports  of  start-up,  shutdown,  and 
malfunction.  For  the  purposes  of  this 
subpart,  the  semiannual  start-up. 
shutdown,  and  malfunction  reports 
shall  be  submitted  on  the  same  schedule 
as  the  Periodic  Reports  required  under 
paragraph  (e)(6)  of  this  section  instead 
of  being  submitted  on  the  schedule 
specified  in  §63.10{d)(5)(i).  The  reports 
shall  include  the  information  specified 
in§63.10(d)(5)(i). 

(2)  Application  for  approval  of 
construction  or  reconstruction.  For  new 
affected  sources,  each  owner  or  operator 
shall  comply  with  the  provisions  in 
§  63.5  regarding  construction  and 
reconstruction,  excluding  the  provisions 
specified  in  §63.5(d)(1)(ii)(H).  (d)(l)(iii). 
(d)(2).  and  (d)(3)(ii). 

(c)  (Reserved.) 

(d)  Recordkeeping  and 
documentation.  Owners  or  operators 
required  to  keep  continuous  records 
shall  keep  records  as  specified  in 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section,  unless  an  alternative 
recordkeeping  system  has  been 


requested  and  approved  as  specified  in 
paragraph  (g)  of  this  section,  and  except 
as  provided  in  paragraph  (h)  of  this 
section.  If  a  monitoring  plan  for  storage 
vessels  pursuant  to  §63. 1314(a)(9) 
requires  continuous  records,  the 
monitoring  plan  shall  specify  which 
provisions,  if  any.  of  paragraphs  (d)(1) 
through  (d)(7)  of  this  section  apply  As 
described  in  §  63.1314(a)(9),  certain 
storage  vessels  are  not  required  to  keep 
continuous  records  as  specified  in  this 
paragraph.  Owners  and  operators  of 
such  storage  vessels  shall  keep  records 
as  specified  in  the  monitoring  plan 
required  by  §63. 1314(a)(9).  Paragraphs 
(d)(8)  and  (d)(9)  of  this  section  specify 
dociunentation  requirements. 
*        •        •        •        • 

(2)  The  owner  or  operator  shall  record 
either  each  measured  data  value  or 
block  average  values  for  1  hour  or 
shorter  periods  calculated  from  all 
measured  data  values  diuing  each 
period.  If  values  are  measured  more 
frequently  than  once  per  minute,  a 
single  value  for  each  minute  may  be 
used  to  calculate  the  hourly  (or  shorter 
period)  block  average  instead  of  all 
measured  values.  Owners  or  operators 
of  batch  process  vents  shall  record  each 
measured  data  value. 

(3)  Daily  average  (or  batch  cycle  daily 
average)  values  of  each  continuously 
monitored  parameter  shall  be  calculated 
for  each  operating  day  as  specified  in 
paragraphs  (d)(3)(i)  through  (d)(3)(ii)  of 
this  section,  except  as  specified  in 
paragraphs  (d)(6)  and  (d)(7)  of  this 
section. 

(i)  The  daily  average  value  or  batch 
cycle  daily  average  shall  be  calculated 
as  the  average  of  all  parameter  values 
recorded  during  the  operating  day, 
except  as  specified  in  paragraph  (d)(7) 
of  this  section.  For  batch  process  vents. 
as  specified  in  §63.1326(e)(2)(i).  only 
parameter  values  measured  during  those 
batch  emission  episodes,  or  portions 
thereof,  in  the  batch  cycle  that  the 
owner  or  operator  has  chosen  to  control 
shall  be  used  to  calculate  the  average. 
The  calculated  average  shall  cover  a  24- 
hour  period  if  operation  is  continuous, 
or  the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(ii)  The  operating  day  shall  be  the 
period  the  owner  or  operator  specifies 
in  the  operating  permit  or  the 
Notification  of  Compliance  Status  for 
purposes  of  determining  daily  average 
values  or  batch  cycle  daily  average 
values  of  monitored  parameters. 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  Records  required  when  all 
recorded  values  are  within  the 


established  limits.  If  all  recorded  values 
for  a  monitored  parameter  during  an 
operating  day  are  above  the  minimum 
level  or  below  the  maximum  level 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  above  the  minimum 
level  or  below  the  maximum  level  rather 
than  calculating  and  recording  a  daily 
average  (or  batch  cycle  daily  average)  for 
that  operating  day. 

(7)  Monitoring  data  recorded  during 
periods  identified  in  paragraphs  (d)(7)(i) 
through  (d)(7)(v)  of  this  section  shall  not 
be  included  in  any  average  computed 
under  this  subpart.  Records  shall  be 
kept  of  the  times  and  durations  of  all 
such  periods  and  any  other  periods 
during  process  or  control  device  or 
recovery  device  operation  when 
monitors  are  not  operating. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments: 

(ii)  Start-ups; 

(iii)  Shutdowns; 

(iv)  Malfunctions; 

(v)  Periods  of  non-operation  of  the 
affected  source  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies. 

(8)  For  continuous  monitoring 
systems  used  to  comply  with  this 
subpart,  records  documenting  the 
completion  of  calibration  checks,  and 
records  documenting  the  maintenance 
of  continuous  monitoring  systems  that 
are  specified  in  the  manufacturer's 
instructions  or  that  are  specified  in 
other  written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 

(9)  The  owner  or  operator  of  an 
affected  source  granted  a  waiver  under 
§  63.10(f)  shall  maintain  the 
information,  if  any.  specified  by  the 
Administrator  as  a  condition  of  the 
waiver  of  recordkeeping  or  reporting 
requirements. 

(e)  Reporting  and  notification.  In 
addition  to  the  reports  and  notifications 
required  by  subpart  A  of  this  part  as 
specified  in  Table  1  of  this  subpart,  the 
owner  or  operator  of  an  affected  source 
shall  prepare  and  submit  the  reports 
listed  in  paragraphs  (e)(3)  through  (e)(8) 
of  this  section,  as  applicable.  All  reports 
required  by  this  subpart,  and  the 
schedule  for  their  submittal,  are  listed 
in  Table  9  of  this  subpart. 

(1)  Owners  and  operators  shall  not  be 
in  violation  of  the  reporting 
requirements  of  this  subpart  for  failing 
to  submit  information  required  to  be 
included  in  a  specified  report  if  the 
owner  or  operator  meets  the 
requirements  in  paragraphs  (e)(l)(i) 
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through  (e)(l)(iii)  of  this  section. 
Examples  of  circumstances  where  this 
paragraph  may  apply  include 
information  related  to  newly-added 
equipment  or  emission  points,  changes 
in  the  process,  changes  in  equipment 
required  or  utilized  for  compliance  with 
the  requirements  of  this  subpart,  or 
changes  in  methods  or  equipment  for 
monitoring,  recordkeeping,  or  reporting. 

(i)  The  information  was  not  known  in 
time  for  inclusion  in  the  report  specified 
by  this  subpart; 

(ii)  The  owner  or  operator  has  been 
diligent  in  obtaining  the  information; 
and 

(iii)  The  owner  or  operator  submits  a 
report  according  to  the  provisions  of 
paragraphs  (e)(l)(iii)(A)  through 
(e)(l)(iii)(C)  of  this  section. 

(A)  If  this  subpart  expressly  provides 
for  supplements  to  the  report  in  which 
the  information  is  required,  the  owner 
or  operator  shall  submit  the  information 
as  a  supplement  to  that  report.  The 
information  shall  be  submitted  no  later 
than  60  days  after  it  is  obtained,  unless 
otherwise  specified  in  this  subpart. 

(B)  If  this  subpart  does  not  expressly 
provide  for  supplements,  but  the  owner 
or  operator  must  submit  a  request  for 
revision  of  an  operating  permit  pursuant 
to  part  70  or  part  71,  due  to 
circimiistances  to  which  the  information 
pertains,  the  owner  or  operator  shall 
submit  the  information  with  the  request 
for  revision  to  the  operating  permit. 

(C)  In  any  case  not  addressed  by 
paragraph  (e)(l)(iii)(A)  or  (e)(l)(iii){B)  of 
this  paragraph,  the  owner  or  operator 
shall  submit  the  information  with  the 
first  Periodic  Report,  as  required  by  this 
subpart,  which  has  a  submission 
deadline  at  least  60  days  after  the 
information  is  obtained. 

(2)  All  reports  required  imder  this 
subpart  shall  be  sent  to  the 
Administrator  at  the  appropriaite 
address  listed  in  §63.13.  If  acceptable  to 
both  the  Administrator  and  the  owrner  or 
operator  of  an  affected  source,  reports 
may  be  submitted  on  electronic  media. 

(3)  Precompliance  Report.  Owners  or 
operators  of  affected  sources  requesting 
an  extension  for  compliance;  requesting 
approval  to  use  alternative  monitoring 
parameters,  alternative  continuous 
monitoring  and  recordkeeping,  or 
alternative  controls;  requesting  approval 
to  use  engineering  assessment  to 
estimate  emissions  from  a  batch 
emissions  episode,  as  descril>ed  in 
§63.1323(b)(6)(i)(C);  wishing  to 
establish  parameter  monitoring  levels 
according  to  the  procedures  contained 
in  §  63.1334(c)  or  (d);  or  requesting 
approval  to  incorporate  a  provision  for 
ceasing  to  collect  monitoring  data, 
during  a  start-up,  shutdown,  or 


malfunction,  into  the  start-up, 
shutdown,  and  malfunction  plan,  when 
that  monitoring  equipment  woidd  be 
damaged  if  it  did  not  cease  to  collect 
monitoring  data,  as  permitted  under 
§63.1310(j)(3).  shall  submit  a 
Precompliance  Report  according  to  the 
schedule  described  in  paragraph  (e)(3)(i) 
of  this  section.  The  Precompliance 
Report  shall  contain  the  information 
specified  in  paragraphs  (e)(3)(ii)  through 
(e)(3)(viii)  of  this  section,  as 
appropriate. 

(i)  Submittal  dates.  The 
Precompliance  Report  shall  be 
submitted  to  the  Administrator  no  later 
than  December  19,  2000.  If  a 
Precompliance  Report  was  submitted 
prior  to  June  19,  2000  and  no  changes 
need  to  be  made  to  that  Precompliance 
Report,  the  owner  or  operator  shall  re- 
submit the  earlier  report  or  submit 
notification  that  the  previously 
submitted  report  is  still  valid.  Unless 
the  Administrator  objects  to  a  request 
submitted  in  the  Precompliance  Report 
vdthin  45  days  after  its  receipt,  the 
request  shall  be  deemed  approved.  For 
new  affected  sources,  the  Precompliance 
Report  shall  be  submitted  to  the 
Administrator  with  the  application  for 
approval  of  construction  or 
reconstruction  required  in  paragraph 
(b)(2)  of  this  section.  Supplements  to  the 
Precompliance  Report  may  be  submitted 
as  specified  in  paragraph  (e)(3)(ix)  of 
this  section. 

(ii)  A  request  for  an  extension  for 
compliance,  as  specified  in  §  63.1311(e), 
may  be  submitted  in  the  Precompliance 
Report.  The  request  for  a  compliance 
extension  shall  include  the  data 
outlined  in  §  63.6(i)(6)(i)(A).  (B).  and 
(D),  as  required  in  §63. 1311(e)(1). 

(iii)  The  alternative  monitoring 
parameter  information  required  in 
paragraph  (f)  of  this  section  shall  be 
submitted  in  the  Precompliance  Report 
if,  for  any  emission  point,  the  owner  or 
operator  of  an  affected  source  seeks  to 
comply  through  the  use  of  a  control 
technique  other  than  those  for  which 
monitoring  parameters  are  specified  in 
this  subpart  or  in  subpart  G  of  this  part 
or  seeks  to  comply  by  monitoring  a 
different  parameter  than  those  specified 
in  this  subpart  or  in  subpart  G  of  this 
part. 

(iv)  If  the  affected  source  seeks  to 
comply  using  alternative  continuous 
monitoring  and  recordkeeping  as 
specified  in  paragraph  (g)  of  this 
section,  the  owner  or  operator  shall 
submit  a  request  for  approval  in  the 
Precompliance  Report. 

(v)  The  owner  or  operator  shall  report 
the  intent  to  use  alternative  controls  to 
comply  with  the  provisions  of  this 
subpart  in  the  Precompliance  Report. 


The  Administrator  may  deem 
alternative  controls  to  be  equivalent  to 
the  controls  required  by  the  standard, 
under  the  procedures  outlined  in 
§  63.6(b). 

(vi)  If  a  request  for  approval  to  use 
engineering  assessment  to  estimate 
emissions  &t)m  a  batch  emissions 
episode,  as  described  in 
§63.1323(b)(6)(i)(C)  is  being  made,  the 
information  required  by 
§63.1323(b)(6)(iii)(B)  shaU  be  submitted 
in  the  Precompliance  Report. 

(vii)  ff  an  owner  or  operator 
establishes  parameter  monitoring  levels 
according  to  the  procedures  contained 
in  §  63.1334(c)  or  (d),  the  following 
information  shall  be  submitted  in  die 
Precompliance  Report: 

(A)  Identification  of  which  procedures 
(i.e.,  §  63.1334(c)  or  (d))  are  to  be  used; 
and 

(B)  A  description  of  how  the 
parameter  monitoring  level  is  to  be 
established.  If  the  procedures  in 

§  63.1334(c)  are  to  be  used,  a  description 
of  how  performance  test  data  will  be 
used  shall  be  included. 

(viii)  If  the  owner  or  operator  is 
requesting  approval  to  incorporate  a 
provision  for  ceasing  to  collect 
monitoring  data,  during  a  start-up. 
shutdown,  or  malfunction,  into  the 
start-up.  shutdown,  and  malfunction 
plan,  when  that  monitoring  equipment 
would  be  damaged  if  it  did  not  cease  to 
collect  monitoring  data,  the  information 
specified  in  paragraphs  (e)(3)(viii)(A) 
and  (B)  shall  be  supplied  in  the 
Precompliance  Report  or  in  a 
supplement  to  the  Precompliance 
Report.  The  Administrator  shall 
evaluate  the  supporting  documentation 
and  shall  approve  the  request  only  if,  in 
the  Administrator's  judgment,  the 
specific  monitoring  equipment  would 
be  damaged  by  the  contemporaneous 
start-up,  shutdowrn,  or  malfunction. 

(A)  Docimientation  supporting  a  claim 
that  the  monitoring  equipment  would  be 
damaged  by  the  contemporaneous  start- 
up, shutdown,  or  malfunction;  and 

(B)  A  request  to  incorporate  such  a 
provision  for  ceasing  to  collect 
monitoring  data  during  a  start-up. 
shutdown,  or  malfunction,  into  the 
start-up.  shutdown,  and  malfunction 
plan. 

(ix)  Supplements  to  the 
Precompliance  Report  may  be  submitted 
as  specified  in  paragraphs  (e)(3)(ix)(A) 
or  (e){3)(ix){B)  of  this  section.  Unless  the 
Administrator  objects  to  a  request 
submitted  in  a  supplement  to  the 
Precompliance  Report  within  45  days 
after  its  receipt,  the  request  shall  be 
deemed  approved. 

(A)  Supplements  to  the 
Precompliance  Report  may  be  submitted 
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to  clarify  or  modify  information 
previously  submitted. 

(B)  Supplements  to  the  Precompliance 
Report  may  be  submitted  to  request 
approval  to  use  alternative  monitoring 
parameters,  as  specified  in  paragraph 
(e)(3)(iii)  of  this  section:  to  use 
alternative  continuous  monitoring  and 
recordkeeping,  as  specified  in  paragraph 
(e)(3)(iv)  of  this  section;  to  use 
alternative  controls,  as  specified  in 
paragraph  (e)(3)(v)  of  this  section;  to  use 
engineering  assessment  to  estimate 
emissions  fi'om  a  batch  emissions 
episode,  as  specified  in  paragraph 
(e)(3)(vi)  of  this  section;  to  establish 
parameter  monitoring  levels  according 
to  the  procedures  contained  in 
§63.1 334(c)  or  (d),  as  specified  in 
paragraph  (e)(3)(vii)  of  this  section;  or  to 
include  a  provision  for  ceasing  to  collect 
monitoring  data  during  a  start-up, 
shutdown,  or  malfunction,  in  the  start- 
up, shutdown,  and  malfunction  plan, 
when  that  monitoring  equipment  would 
be  damaged  if  it  did  not  cease  to  collect 
monitoring  data,  as  specified  in 
paragraph  (e)(3)(viii)  of  this  section. 

(4)  Emissions  Averaging  Plan.  For  all 
existing  affected  sources  using 
emissions  averaging,  an  Emissions 
Averaging  Plan  shall  be  submitted  for 
approval  according  to  the  schedule  and 
procedures  described  in  paragraph 
(e)(4)(i)  of  this  section.  The  Emissions 
Averaging  Plan  shall  contain  the 
information  specified  in  paragraph 
(e)(4)(ii)  of  this  section,  unless  the 
information  required  in  paragraph 
(e)(4)(ii)  of  this  section  is  submitted 
with  an  operating  permit  application. 
An  owner  or  operator  of  an  affected 
source  who  submits  an  operating  permit 
application  instead  of  an  Emissions 
Averaging  Plan  shall  submit  the 
information  specified  in  paragraph  (e)(8) 
of  this  section.  In  addition,  a 
supplement  to  the  Emissions  Averaging 
Plan,  as  required  under  paragraph 
(e)(4)(iii)  of  this  section,  is  to  be 
submitted  whenever  additional 
alternative  controls  or  operating 
scenarios  may  be  used  to  comply  with 
this  subpart.  Updates  to  the  Emissions 
Averaging  Plan  shall  be  submitted  in 
accordance  with  paragraph  (e)(4)(iv)  of 
this  section. 

(i)  Submittal  and  appmval.  The    ' 
Emissions  Averaging  Plan  shall  be 
submitted  no  later  than  September  19, 
2000,  and  it  is  subject  to  Administrator 
approval.  If  an  Emissions  Averaging 
Plan  was  submitted  prior  to  June  19, 
2000  and  no  changes  need  to  be  made 
to  that  Emissions  Averaging  Plan,  the 
owner  or  operator  shall  re-submit  the 
earlier  plan  or  submit  notification  that 
the  previously  submitted  plan  is  still 
valid.  The  Administrator  shall 


determine  within  120  days  whether  the 
Emissions  Averaging  Plan  submitted 
presents  sufficient  information.  The 
Administrator  shall  either  approve  the 
Emissions  Averaging  Plan,  request 
changes,  or  request  that  the  owner  or 
operator  submit  additional  information. 
Once  the  Administrator  receives 
sufficient  information,  the 
Administrator  shall  approve, 
disapprove,  or  request  changes  to  the 
plan  within  120  days. 

(ii)  Infonnation  required.  The 
Emissions  Averaging  Plan  shall  contain 
the  information  listed  in  paragraphs 
(e)(4)(ii)(A)  through  (e)(4)(ii)(N)  of  this 
section  for  all  emission  points  included 
in  an  emissions  avt;rage. 
*        •        •        •        * 

(B)  The  required  information  shall 
include  the  projected  emission  debits 
and  credits  for  each  emission  point  and 
the  sum  for  the  emission  points 
involved  in  the  average  calculated 
according  to  §63.1332.  The  projected 
credits  shall  be  greater  than  or  equal  to 
the  projected  debits,  as  required  under 
§6d.l332(e)(3). 

(D)  The  required  infonnation  shall 
include  the  specific  identification  of 
each  emission  point  affected  by  a 
pollution  prevention  measure.  To  be 
considered  a  pollution  prevention 
measure,  the  criteria  in  §  63.1332(j)(l) 
shall  be  met.  If  the  same  pollution 
prevention  measure  reduces  or 
eliminates  emissions  from  multiple 
emission  points  in  the  average,  the 
owner  or  operator  shall  identify  each  of 
these  emission  points. 
***** 

(F)  •  •  • 

[2)  The  required  documentation  shall 
include  the  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §63. 1332(g)  and  (h).  These  parameter 
values  shall  be  specified  in  the  affected 
source's  Emissions  Averaging  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  shall  be  reported  as  required 
by  paragraph  (e)(4)(iv)  of  this  section. 
***** 

[4]  The  required  documentation  shall 
include  the  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  a  greater  percent  emission 
reduction  than  the  efficiency  of  the 
reference  control  technology  is  or  will 
be  applied  to  the  emission  point.  The 
procedures  in  §  63.1332(i)  shall  be 
followed  to  apply  for  a  nominal 
efficiency,  and  the  report  specified  in 
paragraph  (e)(7)(ii)  of  this  section  shall 
be  submitted  with  the  Emissions 


Averaging  Plan  as  specified  in 
paragraph  (e)(7){ii)(A)  of  this  section. 

(5)  The  required  documentation  shall 
include  the  monitoring  plan  specified  in 
§  63.122(b),  to  include  the  information 
specified  in  §63.120(d)(2)(i)  and  in 
either  §  63.120(d)(2)(ii)  or  (d)(2)(ui)  for 
each  storage  vessel  controlled  with  a 
closed-vent  system  using  a  control 
device  other  than  a  flare. 

(H)    •  '  • 

[2)  The  required  documentation  shall 
include  the  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §63. 1332(g)  and  (h).  These  parameter 
values  shall  be  specified  in  the  affected 
source's  Emissions  Averaging  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  shall  be  reported  as  required 
by  paragraph  (e)(4)(iv)  of  this  section. 

*  •        •        •        • 

(J)  •  *  * 

(2)  The  required  dociimentation  shall 

include  the  estimated  values  of  all 

parameters  needed  for  input  to  the 

emission  debit  and  credit  calculations 

in  §  63.1332(g)  and  (h).  These  parameter 

values  shall  be  specified  in  the  affected 

source's  Emissions  Averaging  Plan  (or 

operating  permit)  as  enforceable 

operating  conditions.  Changes  to  these 

parameters  shall  be  reported  as  required 

by  paragraph  (e)(4)(iv)  of  this  section. 

•  •        *        •        • 

(L)  •  *  • 

(2)  The  required  documentation  shall 

include  the  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  §63. 1332(g)  and  (h). 
These  parameter  values  shall  be 
specified  in  the  affected  source's 
Emissions  Averaging  Plan  (or  operating 
permit)  as  enforceable  operating 
conditions.  Changes  to  these  parameters 
shall  be  reported  as  required  by 
paragraph  (e)(4)(iv)  of  this  section. 
***** 

(N)  The  required  infonnation  shall 
include  documentation  of  the  data 
required  by  §  63.1332(k).  The 
dociunentation  shall  demonstrate  that 
the  emissions  from  the  emission  points 
proposed  to  be  included  in  the  average 
will  not  result  in  greater  hazard  or,  at 
the  option  of  the  Administrator,  greater 
risk  to  human  health  or  the  environment 
than  if  the  emission  points  were  not 
included  in  an  emissions  average. 

(iii)  Supplement  to  Emissions 
Avemging  Plan.  The  owner  or  operator 
required  to  prepare  an  Emissions 
Averaging  Plan  under  paragraph  (e)(4) 
of  this  section  shall  eilso  prepare  a 
supplement  to  the  Emissions  Averaging 
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Plan  for  any  additional  alternative 
controls  or  operating  scenarios  that  may 
be  used  to  achieve  compliance. 

(iv)  Updates  to  Emissions  Avemging 
Plan.  The  owner  or  operator  of  an 
affected  source  required  to  submit  an 
Emissions  Averaging  Plan  under 
paragraph  (e)(4)  of  this  section  shall  also 
submit  written  updates  of  the  Emissions 
Averaging  Plan  to  the  Administrator  for 
approval  imder  the  cinnunstances 
described  in  paragraphs  (e)(4)(iv)(A) 
through  (e)(4)(iv)(C)  of  this  section 
unless  the  relevant  information  has  been 
included  and  submitted  in  an  operating 
permit  application  or  amendment. 

(A)  The  owner  or  operator  who  plans 
to  make  a  change  listed  in  either 
paragraph  (e)(4)(iv)(A)(I)  or 
(e)(4)(iv)(A)(2)  of  this  section  shall 
submit  an  Emissions  Averaging  Plan 
update  at  least  120  days  prior  to  making 
the  change. 

*  •        •        *        • 

(B)  The  owner  or  operator  who  has 
made  a  change  as  defined  in  paragraph 
(e)(4)(iv)(B)(i)  or  (e)(4)(iv)(B)(2)  of  this 
section  shall  submit  an  Emissions 
Averaging  Plan  update  within  90  days 
after  the  information  regarding  the 
change  is  knovra  to  the  affected  source. 
The  update  may  be  submitted  in  the 
next  quarterly  periodic  report  if  the 
change  is  made  after  the  date  the 
Notification  of  Compliance  Status  is 
due. 

*  *        »        •        • 

(C)  The  Administrator  shall  approve 
or  request  changes  to  the  Emissions 
Averaging  Plan  update  within  120  days 
of  receipt  of  sufficient  information 
regarding  the  change  for  emission  points 
included  in  emissions  averages. 

(5)  Notification  of  Compliance  Status. 
For  existing  and  new  affected  Sources,  a 
Notification  of  Compliance  Status  shall 
be  submitted.  For  equipment  leaks 
subject  to  §  63.1331,  the  ovraer  or 
operator  shall  submit  the  information 
required  in  §  63.182(c)  in  the 
Notification  of  Compliance  Status 
within  150  days  after  the  first  applicable 
compliance  date  for  equipment  leaks  in 
the  affected  source,  and  an  update  shall 
be  provided  in  the  first  Periodic  Report 
that  is  due  at  least  150  days  after  each 
subsequent  applicable  compliance  date 
for  equipment  leaks  in  the  affected 
source.  For  all  other  emission  points, 
including  heat  exchange  systems,  the 
Notification  of  Compliance  Status  shall 
contain  the  information  listed  in 
paragraphs  (e)(5)(i)  through  (e)(5)(xi)  of 
this  section,  as  applicable,  and  shall  be 
submitted  no  later  than  150  days  after 
the  compliance  dates  specified  in  this 
subpart. 


(i)  The  results  of  any  emission  point 
group  determinations,  process  section 
applicability  determinations, 
performance  tests,  inspections, 
continuous  monitoring  system 
performance  evaluations,  any  other 
information  used  to  demonstrate 
compliance,  values  of  monitored 
parameters  established  during 
performance  tests,  and  any  other 
information  required  to  be  included  in 
the  Notification  of  Compliance  Status 
under  §§63.1311(m).  63.122,  and 
63.1314  for  storage  vessels,  §63.117  for 
continuous  process  vents,  §  63.146  for 
process  wastewater,  §§63.1316  through 
63.1320  for  continuous  process  vents 
subject  to  §63.1316,  §63.1327  for  batch 
process  vents.  §  63.1329  for  process 
contact  cooling  towers,  and  §  63.1332 
for  emission  points  included  in  an 
emissions  average.  In  addition,  the 
owner  or  operator  of  an  affected  source 
shall  comply  with  paragraph  (eK5)(i)(A) 
and  {e)(5)(i)(B)  of  this  section. 

(A)  For  performance  tests,  group 
determinations,  and  process  section 
applicability  determinations  that  are 
based  on  measuirements,  the 
Notification  of  Compliance  Status  shall 
include  one  complete  test  report,  as 
described  in  paragraph  (e)(5)(i){B)  of 
this  section,  for  each  test  method  used 
for  a  particidar  kind  of  emission  point. 
For  additional  tests  performed  for  the 
same  kind  of  emission  point  using  the 
same  method,  the  results  and  any  other 
information,  from  the  test  report,  that  is 
requested  on  a  case-by-case  basis  by  the 
Administrator  shall  be  submitted,  but  a 
complete  test  report  is  not  required. 
***** 

(ii)  For  each  monitored  parameter  for 
which  a  maximum  or  minimum  level  is 
required  to  be  established  under 
§  63.114(e)  for  continuous  process  vents, 
§  63.1324  for  batch  process  vents  and 
aggregate  batch  vent  streams,  §  63.143(f) 
for  process  wastewater,  §63.1332(m)  for 
emission  points  in  emissions  averages, 
paragraph  (e)(8)  of  this  section,  or 
paragraph  (f)  of  this  section,  the 
Notification  of  Compliance  Status  shall 
contain  the  information  specified  in 
paragraphs  (e)(5)(ii)(A)  through 
(e)(5)(ii)(D)  of  this  section,  unless  this 
information  has  been  established  and 
provided  in  the  operating  permit 
application.  Further,  as  described  in 
§  63.1314(a)(9),  for  those  storage  vessels 
for  which  the  monitoring  plan  required 
by  §  63.1314(a)(9)  specifies  compliance 
with  the  provisions  of  §  63.1334,  the 
owner  or  operator  shall  provide  the 
information  specified  in  paragraphs 
(e)(5)(ii){A)  through  (e)(5)(ii)(D)  of  this 
section  for  each  monitored  parameter, 
imless  this  infonnation  has  been 


established  and  provided  in  the 
operating  permit  appUcation.  For  those 
storage  vessels  for  which  the  monitoring 
plan  required  by  §63. 13 14(a)(9)  does 
not  require  compliance  with  the 
provisions  of  §  63.1334,  the  ovraer  or 
operator  shall  provide  the  information 
specffied  in  §63. 120(d)(3)  as  part  of  the 
Notification  of  Compliance  Status, 
unless  this  information  has  been 
established  and  provided  in  the 
operating  permit  application. 
***** 

(iv)  The  determination  of  applicability 
for  flexible  operation  units  as  specified 
in  §  63.1310(f). 

***** 

(vi)  The  results  for  each  predominant 
use  determination  made  under 
§  63.1310(g),  for  storage  vessels  assigned 
to  an  affected  source  subject  to  this 
subpart. 

(vii)  The  results  for  each  predominant 
use  determination  made  under 
§ 63.1310(h),  for  recovery  operations 
equipment  assigned  to  an  affected 
source  subject  to  this  subpart. 

(viii)  For  owners  or  operators  of 
Group  2  batch  process  vents 
establishing  a  batch  mass  input 
limitation  as  specified  in  §  63.1325(g), 
the  affected  source's  operating  year  for 
purposes  of  determining  compliance 
with  the  batch  mass  input  limitation. 

(ix)  If  any  emission  point  is  subject  to 
this  subpart  and  to  other  standards  as 
specffied  in  §63.1311,  and  if  the 
provisions  of  §  63.1311  allow  the  owner 
or  operator  to  choose  which  testing, 
monitoring,  reporting,  and 
recordkeeping  provisions  will  be 
followed,  then  the  Notification  of 
Compliance  Status  shall  indicate  which 
rule's  requirements  will  be  followed  for 
testing,  monitoring,  reporting,  and 
recordkeeping. 

(x)  An  owner  or  operator  who 
transfers  a  Group  1  wastewater  stream 
or  residual  removed  from  a  Group  1 
wastewater  stream  for  treatment 
pursuant  to  §63. 132(g)  shall  include  in 
the  Notification  of  Compliance  Status 
the  name  and  location  of  the  transferee 
and  a  description  of  the  Group  1 
wastewater  stream  or  residual  sent  to 
the  treatment  facility. 

(xi)  An  owner  or  operator  complying 
with  paragraph  (h)(1)  of  this  section 
shall  notify  the  Administrator  of  the 
election  to  comply  with  paragraph  (h)(1) 
of  this  section  as  part  of  the  Notification 
of  Compliance  Status  or  as  part  of  the 
appropriate  Periodic  Report  as  specified 
in  paragraph  (e)(6)(ix)  of  this  section. 

(6)  Periodic  Reports.  For  existing  and 
new  affected  soiut:es,  the  owner  or 
operator  shall  submit  Periodic  Reports 
as  specffied  in  paragraphs  (e)(6)(i) 
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through  (e)(6)(xi)  of  this  section.  In 
addition,  for  equipment  leaks  subject  to 
§  63.1331.  the  owner  or  operator  shall 
submit  the  information  specified  in 
§  63.182(d)  under  the  conditions  listed 
in  §  63.182(d).  and  for  heat  exchange 
systems  subject  to  §  63.1328.  the  owner 
or  operator  shall  submit  the  information 
specified  in  §63.104(0(2)  as  part  of  the 
Periodic  Report  required  by  this 
paragraph  (e)(6).  Section  63.1334  shall 
govern  the  use  of  monitoring  data  to 
determine  compliance  for  Group  1 
emissions  points  and  for  Group  1  and 
Group  2  emission  points  included  in 
emissions  averages  with  the  following 
exception:  As  discussed  in 
§  63.1314(a)(9),  for  storage  vessels  to 
which  the  provisions  of  §  63.1334  do 
not  apply,  as  specified  in  the  monitoring 
plan  required  by  §  63.120(d)(2),  the 
owner  or  operator  is  required  to  comply 
with  the  requirements  set  out  in  the 
monitoring  plan,  and  monitoring 
records  may  be  used  to  determine 
compliance. 

(i)  Except  as  specified  in  paragraphs 
(e)(6)(xi)  and  (e)(6)(xii)  of  this  section,  a 
report  containing  the  information  in 
paragraph  (e)(6)(ii)  of  this  section  or 
containing  the  information  in 
paragraphs  (e)(6)(iii)  through  (e)(6)(x)  of 
this  section,  as  appropriate,  shall  be 
submitted  semiannually  no  later  than  60 
days  after  the  end  of  each  6-month 
period.  The  first  report  shall  be 
submitted  no  later  than  240  days  after 
the  date  the  Notification  of  Compliance 
Status  is  due  and  shall  cover  the  6- 
month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status  is 
due. 

(ii)  If  none  of  the  compliance 
exceptions  specified  in  paragraphs 
(e)(6)(iii)  through  (e)(6)(ix)  of  this 
section  occurred  during  the  6-month 
period,  the  Periodic  Report  required  by 

Earagraph  (e)(6)(i)  of  this  section  shall 
e  a  statement  that  there  were  no 
compliance  exceptions  as  described  in 
this  paragraph  for  the  6-month  period 
covered  by  that  report  and  no  activities 
specified  in  paragraphs  (e)(6)(iii) 
through  (e)(6)(ix)  of  this  section 
occurred  during  the  6-month  period 
covered  by  that  report. 
(iii)»  •  • 

(B)  The  daily  average  values  or  batch 
cycle  daily  average  values  of  monitored 
parameters  for  both  excused  excursions, 
as  defined  in  §  63.1334(g).  and 
unexcused  excursions,  as  defined  in 

§  63.1334(f).  For  excursions  caused  by 
lack  of  monitoring  data,  the  start-time 
and  duration  of  periods  when 
monitoring  data  were  not  collected  shall 
be  specified. 

(C)  (Reserved] 


(D)  The  information  in  paragraphs 
(e)(6)(iii)(D)(l)  through  (e)(6)(iii)(D)(4)  of 
this  section,  as  applicable: 

{2)  Notification  if  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  point  changes  from  Group  2  to 
Group  1 .  The  owner  or  operator  is  not 
required  to  submit  a  notification  of  a 
process  change  if  that  process  change 
caused  the  group  status  of  an  emission 
point  to  change  from  Group  1  to  Group 
2.  However,  until  the  owner  or  operator 
notifies  the  Administrator  that  the  group 
status  of  an  emission  point  has  changed 
from  Group  1  to  Group  2,  the  owner  or 
operator  is  required  to  continue  to 
comply  with  the  Group  1  requirements 
for  that  emission  point.  This  notification 
may  be  submitted  at  any  time. 

{3)  Notification  if  one  or  more 
emission  point(s)  (other  than  equipment 
leaks)  or  one  or  more  TPPU  is  added  to 
an  affected  source.  The  owner  or 
operator  shall  submit  the  information 
contained  in  paragraphs 
(e)(6)(iii)(D)(3)(j-)  through 
(e)(6)(iii)(D){  J)(ii)  of  this  section: 

(i)  A  description  of  the  addition  to  the 
affected  source;  and 

[ii]  Notification  of  the  group  status  of 
the  additional  emission  point  or  all 
emission  points  in  the  TPPU. 

[4]  For  process  wastewater  streams 
sent  for  treatment  pursuant  to 
§  63.132(g).  reports  of  changes  in  the 
identity  of  the  treatment  facility  or 
transferee. 


(iv)  For  each  batch  process  vent  with 
a  batch  mass  input  limitation,  every 
second  Periodic  Report  shall  include  the 
mass  of  HAP  or  material  input  to  the 
batch  imit  operation  during  the  12- 
month  period  covered  by  the  preceding 
and  current  Periodic  Reports,  and  a 
statement  of  whether  the  batch  process 
vent  was  in  or  out  of  compliance  with 
the  batch  mass  input  limitation. 

(v)*  •   * 

(B)  For  additional  tests  performed  for 
the  same  kind  of  emission  point  using 
the  same  method,  results  and  any  other 
information,  pertaining  to  the 
performance  test,  that  is  requested  on  a 
case-by-case  basis  by  the  Administrator 
shall  be  submitted,  but  a  complete  test 
report  is  not  required. 

(vi)  Notification  of  a  change  in  the 
primary  product  of  a  TPPU,  in 
accordance  with  the  provisions  in 
§  63.1310(f).  This  includes  a  change  in 
primary  product  from  one  thermoplastic 
product  to  either  another  thermoplastic 
product  or  to  a  non-thermoplastic 
product 

(vii)  The  results  for  each  change  made 
to  a  predominant  use  determination 


made  under  §  63.1310(g)  for  a  storage 
vessel  that  is  assigned  to  an  affected 
source  subject  to  this  subpart  after  the 
change,  (viii)  The  Periodic  Report  shall 
include  the  results  for  each  change 
made  to  a  predominant  use 
determination  made  under  §  63.1310(h) 
for  recovery  operations  equipment 
assigned  to  an  affected  source  subject  to 
this  subpart  after  the  change. 

(ix)  An  owner  or  operator  compl)ang 
with  paragraph  (h)(1)  of  this  section 
shall  notify  the  Administrator  of  the 
election  to  comply  with  paragraph  (h)(1) 
of  this  section  as  part  of  the  Periodic 
Report  or  as  part  of  the  Notification  of 
Compliance  Status  as  specified  in 
paragraph  (e)(5)(xi)  of  this  section. 

(x)  An  owner  or  operator  electing  not 
to  retain  daily  average  or  batch  cycle 
daily  average  values  imder  paragraph 
(h)(2)  of  this  section  shall  notify  the 
Administrator  as  specified  in  paragraph 
(h)(2)(i)  of  this  section. 

(xi)  The  owner  or  operator  of  an 
affected  soiut:e  shall  submit  quarterly 
reports  for  all  emission  points  included 
in  an  emissions  average  as  specified  in 
paragraphs  (e)(6)(xi)(A)  through 
(e)(6)(xi)(C)  of  this  section. 

(A)  The  quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter.  The  first  report 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  no  later  than  150 
days  after  the  compliance  date. 

(B)  The  quarterly  reports  shall  include 
the  information  specified  in  paragraphs 
(e)(6)(xi)(B)(2)  through  (e)(6)(xi)(B)(7)  of 
this  section  for  all  emission  points 
included  in  an  emissions  average. 

(1)  The  credits  and  debits  calculated 
each  month  during  the  quarter; 

(2)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.30  times  the  credits  calculated 
for  the  quarter,  as  required  under 
§63.1332(e)(4); 

(3)  The  values  of  any  inputs  to  the 
debit  and  credit  equations  in 

§  63.1332(g)  and  (h)  that  change  from 
month  to  month  during  the  quarter  or 
that  have  changed  since  the  previous 
quarter; 

[4]  Results  of  any  performance  tests 
conducted  during  the  reporting  period 
including  one  complete  report  for  each 
test  method  used  for  a  particular  kind  of 
emission  point  as  described  in 
paragraph  (e)(6)(v)  of  this  section; 

(5)  Reports  of  daily  average  (or  batch 
cycle  daily  average)  values  of  monitored 
parameters  for  exciirsions  as  defined  in 
§63. 1334(f); 

(6)  For  exclusions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified;  and 
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(7)  Any  other  information  the  affected 
source  is  required  to  report  under  the 
operating  permit  or  Emissions 
Averaging  Plan  for  the  affected  source. 

(C)  Every  fourth  quarterly  report  shall 
include  the  following: 

(1)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 
§  63.1332(e)(3);  and 

[2]  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §63.1332. 

(xii)  The  owner  or  operator  of  an 
affected  source  shall  submit  quarterly 
reports  for  particular  emission  points 
and  process  sections  not  included  in  an 
emissions  average  as  specified  in 
paragraphs  (e)(6)(xii)(A)  through 
(e){6)(xii)(D)  of  this  section. 

(A)  The  owner  or  operator  of  an 
affected  source  shall  submit  quarterly 
reports  for  a  period  of  1  year  for  an 
emission  point  or  process  section  that  is 
not  included  in  ad  emissions  average  if: 

(1)  A  control  or  recovery  device  for  a 
particular  emission  point  or  process 
section  has  more  excursions,  as  defined 
in  §  63.1334(f),  than  the  number  of 
excused  excursions  allowed  under 

§  63.1334(g)  for  a  semiaimual  reporting 
period;  or 

(2)  The  Administrator  requests  that 
the  owner  or  operator  submit  quarterly 
reports  for  the  emission  point  or  process 
section. 

(B)  The  quarterly  reports  shall  include 
all  information  specified  in  paragraphs 
(e)(6)(iii)  through  (e)(6)(ix)  of  this 
section  applicable  to  the  emission  point 
or  process  section  for  which  quarterly 
reporting  is  required  imder  paragraph 
(e)(6)(xii)(A)  of  this  section.  Information 
applicable  to  other  emission  points 
within  the  affected  source  shall  be 
submitted  in  the  semiaiuiual  reports 
required  under  paragraph  (e)(6)(i)  of  this 
section. 

(C)  Quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter. 

(D)  After  quarterly  reports  have  been 
submitted  for  an  emission  point  for  1 
year  without  more  excursions  occurring 
(during  that  year)  than  the  number  of 
excused  exclusions  allowed  under 

§  63.1334(g).  the  owner  or  operator  may 
return  to  semiannual  reporting  for  the 
emission  point  or  process  section. 

(7)  Other  reports.  Other  reports  shall 
be  submitted  as  specified  in  paragraphs 
(e){7)(i)  through  (e)(7)(iv)  of  this  section. 
•        •        •        •        • 

(ii)For  owners  or  operators  of  affected 
sources  required  to  request  approval  for 
a  nominal  control  efficiency  for  use  in 
calculating  credits  for  an  emissions 
average,  the  information  specified  in 


§  63.1332(i)  shall  be  submitted  as 
specified  in  paragraph  (e)(7)(ii)(A)  or  (B) 
of  this  section,  as  appropriate. 

(A)  If  use  of  a  nominal  control 
efficiency  is  part  of  the  initial  Emissions 
Averaging  Plan  described  in  paragraph 
le)(4)(ii)  of  this  section,  the  information 
in  paragraph  (e)(7)(ii)  of  this  section 
shall  be  submitted  with  the  Emissions 
Averaging  Plan. 

(B)  If  an  owner  or  operator  elects  to 
use  a  nominal  control  efficiency  after 
submittal  of  the  initial  Emissions 
Averaging  Plan  as  described  in 
paragraph  (e)(4)(ii)  of  this  section,  the 
information  in  paragraph  (e)(7)(ii)  of 
this  section  shall  be  submitted  at  the 
discretion  of  the  owner  or  operator. 

(iii)  When  the  conditions  of 
§§63.1310(f){3)(iii),  63.1310(f)(9).  or 
63.1310(f)(10)(iii)  are  met.  reports  of 
changes  to  the  primary  product  for  a 
TPPU  or  process  unit  as  required  by 
§§63.1310(f)(3)(iii),  63.1310(f)(9).  or 
63.1310(f)(10)(iii)(C),  respectively,  shall 
be  submitted. 

(iv)  Owners  or  operators  of  TPPU  or 
emission  points  (other  than  equipment 
leak  components  subject  to  §  63.1331) 
that  are  subject  to  §  63.1310(i)(l)  or  (i)(2) 
shall  submit  a  report  as  specified  in 
paragraphs  (e)(7)(iv)(A)  and  (B)  of  this 
section. 

(A)  Reports  shall  include: 

(I)  A  description  of  the  process 
change  or  addition,  as  appropriate; 

{2)  The  plaimed  start-up  date  and  the 
appropriate  compliance  date,  according 
to  §63.1310(i)(l)  or  (2);  and 

[3]  Identification  of  the  group  status  of 
emission  points  (except  equipment  leak 
components  subject  to  §63.1331) 
specified  in  paragraphs  (e)(7)(iv)(A)(3)(i) 
through  (e)(7)(iv)(A)(3)(iii')  of  this 
section,  as  applicable. 

(j)  All  the  emission  points  in  the 
added  TPPU  as  described  in 
§63.1310(i)(l). 

[ii]  All  the  emission  points  in  an 
affected  source  designated  as  a  new 
affected  source  under  §63.1310(i)(2)(i). 

[iifj  All  the  added  or  created  emission 
points  as  described  in  §63.1310(i)(2)(ii) 
or  (i)(2)(iii). 

(4)  If  the  owner  or  operator  wishes  to 
request  approval  to  use  alternative 
monitoring  parameters,  alternative 
continuous  monitoring  or 
recordkeeping,  alternative  controls, 
engineering  assessment  to  estimate 
emissions  from  a  batch  emissions 
episode,  or  vnshes  to  establish 
parameter  monitoring  levels  according 
to  the  procedures  contained  in 
§  63.1334(c)  or  (d),  a  Precompliance 
Report  shall  be  submitted  in  accordance 
Mrith  paragraph  (e)(7)(iv)(B)  of  this 
section. 


(B)  Reports  shall  be  submitted  as 
specified  in  paragraphs  (e)(7)(iv)(B)(2) 
through  (e)(7)(iv)(B)(3)  of  this  section,  as 
appropriate. 

(2)  Owners  or  operators  of  an  added 
TPPU  subject  to  §63.1310(i)(l)  shall 
submit  a  report  no  later  than  180  days 
prior  to  the  compliance  date  for  the 
TPPU. 

(2)  Owners  or  operators  of  an  affected 
source  designated  sls  a  new  affected 
source  imder  §  63.1310(i)(2)(i)  shall 
submit  a  report  no  later  than  180  days 
prior  to  the  compliance  date  for  the 
affected  source. 

[3]  Owners  or  operators  of  any 
emission  point  (odier  than  equipment 
leak  components  subject  to  §  63.1331) 
subject  to  §63.1310(i)(2)(ii)  or  (i)(2)(iii) 
shall  submit  a  report  no  later  than  180 
days  prior  to  the  compliance  date  for 
those  emission  points. 

(8)  Operating  permit  application.  An 
owner  or  operator  who  submits  an 
operating  permit  application  instead  of 
an  Emissions  Averaging  Plan  or  a 
Precompliance  Report  shall  include  the 
following  information  with  the 
operating  permit  application: 

(i)  The  information  specified  in 
paragraph  (e)(4)  of  this  section  for 
points  included  in  an  emissions 
average;  and 

(ii)  The  information  specified  in 
paragraph  (e)(3)  of  this  section. 
Precompliance  Report,  as  applicable. 

(f)  Alternative  monitoring  parameters. 
The  owner  or  operator  who  has  been 
directed  by  any  section  of  this  subpart 
or  any  section  of  another  subpart 
referenced  by  this  subpart,  that 
expressly  referenced  this  paragraph  (f) 
to  set  unique  monitoring  parameters,  or 
who  requests  approval  to  monitor  a 
different  parameter  than  those  specified 
in  §63.1314  for  storage  vessels, 
§63.1315  or  §63.1317,  as  appropriate, 
for  continuous  process  vents,  §63.1321 
for  batch  process  vents  and  aggregate 
batch  vent  streams,  or  §  63.1330  for 
process  wastewater  shall  submit  the 
information  specified  in  paragraphs 
(f)(1)  through  (f)(3)  of  this  section  in  the 
Precompliance  Report,  as  required  by 
paragraph  (e)(3)  of  this  section.  The 
owner  or  operator  shall  retain  for  a 
period  of  5  years  each  record  required 
by  paragraphs  (f)(1)  through  (f)(3)  of  this 
section. 
***** 

(3)  The  required  information  shall 
include  a  description  of  the  proposed 
monitoring,  recordkeeping,  and 
reporting  system,  to  include  the 
fr^uency  and  content  of  monitoring, 
recordkeeping,  and  reporting.  Fiuther, 
the  rationale  for  the  proposed 
monitoring,  recordkeeping,  and 
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reporting  system  shall  be  included  if 
either  condition  in  paragraph  (f)(3)(i)  or 
(f)(3)(ii)  of  this  section  is  met: 

***** 

(g)  Alternative  continuous  monitoring 
and  recordkeeping.  An  owner  or 
operator  choosing  not  to  implement  the 
provisions  listed  in  $63.1315  or 
§63.1317,  as  appropriate,  for 
continuous  process  vents,  §63.1321  for 
batch  process  vents  and  aggregate  batch 
vent  streams,  or  §63.1330K)r  process 
wastewater,  may  instead  request 
approval  to  use  alternative  continuous 
monitoring  and  recordkeeping 
provisions  according  to  the  procedures 
specified  in  paragraphs  (g)(1)  through 
(g)(4)  of  this  section.  Requests  shall  be 
submitted  in  the  Precompliance  Report 
a*  specified  in  paragraph  (e)(3)(iv)  of 
this  section,  if  not  already  included  in 
the  operating  permit  application,  and 
shall  contain  die  information  specified 
in  paragraphs  {g){2)(ii)  and  (g)(3)(ii)  of 
this  section,  as  applicable. 
*•••*' 

(3)  An  owner  or  operator  may  request 
approval  to  use  an  automated  data 
compression  recording  system  that  does 
not  record  monitored  operating 
parameter  values  at  a  set  frequency,  but 
records  all  values  that  meet  set  criteria 
for  variation  from  previously  recorded 
values,  in  accordance  with  paragraphs 
(gj(3)(i)  and  (g)(3)(ii)  of  this  section. 

(i)  •  •  • 

(A)  Measure  the  operating  parameter 
value  at  least  once  during  every  15 
minute  period; 
*        *        •        •        • 

(4)  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  systems  according  to  the 
procedures  specified  in  §  63.8(0(4). 

(h)  Reduced  recordkeeping  program. 
For  any  parameter  with  respect  to  any 
item  of  equipment,  the  owner  or 
operator  may  implement  the 
recordkeeping  requirements  specified  in 
paragraph  (h)(1)  or  (h)(2)  of  this  section 
as  alternatives  to  the  continuous 
operating  parameter  monitoring  and 
recordkeeping  provisions  that  would 
otherwise  apply  under  this  subpart.  The 
owner  or  operator  shall  retain  for  a 
period  of  5  years  each  record  required 
by  paragraph  (h)(1)  or  (h)(2)  of  this 


section,  except  as  otherwise  provided  in 
paragraph  (h)(l)(vi)(D)  of  this  section. 

(1)  The  owner  or  operator  may  retain 
only  the  daily  average  (or  batch  cycle 
daily  average)  value,  and  is  not  required 
to  retain  more  frequent  monitored 
operating  parameter  values,  for  a 
monitored  parameter  with  respect  to  an 
item  of  equipment,  if  the  requirements 
of  paragraphs  (h)(l)(i)  through  (h)(l)(vi) 
of  this  section  are  met.  An  owner  or 
operator  electing  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section  shall  notify  the  Administrator  in 
the  Notification  of  Compliance  Status  as 
specified  in  paragraph  (e)(5)(xi)  of  this 
section  or,  if  the  Notification  of 
Compliance  Status  has  already  been 
submitted,  in  the  Periodic  Report 
immediately  preceding  implementation 
of  the  requirements  of  paragraph  (h)(1)  • 
of  this  section  as  specified  in  paragraph 
(e)(6)(ix)  of  this  section. 

(ii)  •  *  * 

(B)  The  running  average  is  based  on 
at  least  six  1-hour  average  values;  and 

***** 

(iv)  The  monitoring  system  will  alert 
the  owner  or  operator  by  an  alarm  or 
other  means,  if  the  running  average 
parameter  value  calculated  under 
paragraph  (h)(l)(ii)  of  this  section 
reaches  a  set  point  that  is  appropriately 
related  to  the  established  limit  for  the 
parameter  that  is  being  monitored. 

•  •        *        •        • 

(vi)  The  owner  or  operator  shall  retain 
the  records  identified  in  paragraphs 
(h)(l)(vi)(A)  dirough  (h)(l)(vi)(D)  of  this 
section. 

•  *        •        •        • 

(B)  A  description  of  the  applicable 
monitoring  system(s),  and  of  how 
compliance  will  be  achieved  with  each 
requirement  of  paragraphs  (h)(l)(i) 
through  (h)(l)(v)  of  this  section.  The 
description  shall  identify  the  location 
and  format  (e.g.,  on-line  storage,  log 
entries)  for  each  required  record.  If  the 
description  changes,  the  owner  or 
operator  shall  retain  both  the  current 
and  the  most  recent  superseded 
description,  as  provided  in  paragraph 
(a)  of  this  section,  except  as  provided  in 
paragraph  (h)(l)(vi)(D)  of  this  section. 


(C)  A  description,  and  the  date,  of  any 
change  to  the  monitoring  system  that 
would  reasonably  be  expected  to  impair 
its  ability  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section. 

(D)  Owners  and  operators  subject  to 
paragraph  (h)(l)(vi)(B)  of  this  section 
shall  retain  the  current  description  of 
the  monitoring  system  as  long  as  the 
description  is  c\irrent.  The  current 
description  shall,  at  all  times,  be 
retained  on-site  or  be  accessible  from  a 
central  location  by  computer  or  other 
means  that  provides  access  within  2 
hours  after  a  request.  The  owner  or 
operator  shall  retain  all  superseded 
descriptions  for  at  least  5  years  after  the 
date  of  their  creation.  Superseded 
descriptions  shall  be  retained  on-site  (or 
accessible  fit)m  a  central  location  by 
computer  or  other  means  that  provides 
access  within  2  hours  after  a  request)  for 
at  least  6  months  after  their  creation. 
Thereafter,  superseded  descriptions  may 
be  stored  off-site. 

(2)  *  •  • 

(i)  If  the  owner  or  operator  elects  not 
to  retain  the  daily  average  (or  batch 
cycle  daily  average)  values,  the  owner  or 
operator  shall  notify  the  Administrator 
in  the  next  Periodic  Report  as  specified 
in  paragraph  (e)(6)(x)  of  this  section. 
The  notification  shall  identify  the 
parameter  and  unit  of  equipment. 
•        •        *        •        * 

(iii)  The  owner  or  operator  shall  retain 
the  records  specified  in  paragraphs 
(h)(l)(i)  Uirough  (h){l)(iii)  of  this 
section,  for  the  duration  specified  in 
paragraph  (h)  of  this  section.  For  any 
calendar  week,  if  compliance  with 
paragraphs  (h)(l)(i)  through  (h)(l)(iv)  of 
this  section  does  not  result  in  retention 
of  a  record  of  at  least  one  occurrence  or 
measured  parameter  value,  the  owner  or 
operator  shall  record  and  retain  at  least 
one  parameter  value  during  a  period  of 
operation  other  than  a  start-up, 
shutdown,  or  malfunction. 


54.  Revising  Tables  1,2,6,  7,  and  8, 
and  adding  Table  9  to  Subpart  JJJ  of  Part 
63,  to  read  as  follows: 


Table  1  to  Subpart  JJJ  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  JJJ  Affected  Sources 


Reference 

Applies  to 
subpart  JJJ 

Explanation 

63.1(a)(1)  

63.1(a)(2)  

63.1(a)(3)  

Yes  

Yea. 

Yes  

§63.1312  specifies  definitions  in  addition  to  or  that  supersede  definitions  in 
§63.2. 

§63.131 1(g)  tfirougfi  (1)  and  §63. 160(b)  identify  tttose  standards  wtiich  may 
apply  in  addition  to  the  requirements  of  subparts  JJ.J  and  H  of  this  part,  and 
specify  how  compliance  shall  be  achieved. 
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Table  1  to  Subpart  JJJ  of  Part  63. 


-Applicability  of  General  Provisions  to  Subpart  JJJ  Affected 
Sources— Continued 


Reference 


Applies  to 
subpart  JJJ 


Explanation 


63.1(a)(4)  

63.1(aM5)  

63.1(a)(6)-63.1(aK8) .... 

63.1(a)(9)  

63.1(a)(10)  

63.1(a)(11)  

63.1(a)(12)-63.1(a)(14) 

63.1(b)(1)  

63.1(b)(2)  

63.1(b)(3) 

63.1(C)(1) 

63.1(c)(2) 

63.1(c)(3) 

63.1(c)(4) 

63.1(c)(5) 

63.1(d) 

63.1(e) 

63.2  

63.3  

63.4(a)(1>-63.4(a)(3)  .... 

63.4(a)(4)  

63.4(a)(5)  

63.4(b)  , 

63.4(c)  

63.5(a)(1)  

63.5(a)(2)  

63.5(b)(1)  

63.5(b)(2)  

63.5(b)(3)  

63.5(b)(4)  

63.5(b)(5)  

63.5(b)(6)  

63.5(c)  

63.5(d)(1)(i)  

63.5(d)(1)(ii)  

63.5(d)(1)(iii) 

63.5(d)(2)  

63.5(d)(3) 

63.5(d)(4)  

63.5(e)  

63.5(0(1)  

63.5(f)(2)  

63.6(a) 

63.6(b)(1)  

63.6(b)(2)  

63.6(b)(3)  

63.6(b)(4) 

63.6(b)(5)  

63.6(b)(6)  

63.6(b)(7)  

63.6(c)(1) „ 

63.6(c)(2) 

63.6(c)(3) 

63.6(c)(4) 

63.6(c)(5) 

63.6(d) 

63.6(e) 

63.6(e)(1Mi)  


Yes 

No  .. 
Yes. 
No  .. 
Yes. 
Yes. 
Yes. 
No  .. 
Yes. 
tte  .. 

Yes 

r^  .. 
No  .. 
Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes. 

Yes. 

No  . 

Yes. 

Yes. 

Yes. 

Yes 

Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes. 

Yes 

No  .. 
Yes 

Yes 

No  .. 

No. 
Yes 

Yes. 
Yes. 
Yes. 
Yes 

Yes. 

No  .. 

Ho. 

No. 

No. 

No. 

No  .. 

No. 

Yes 

No. 

No  .. 

No  .. 

Yes. 

No  .. 

Yes 

Ho  .. 


Subpart  JJJ  (this  table)  specifies  the  applicability  of  each  paragraph  In  sut>pan 

A  to  subpart  JJJ. 
[Resen/ed.] 

[Reserved.] 


§63. 131 0(a)  contains  specific  applicability  criteria. 

§63. 131 0(b)  provides  documentation  requirements  for  TPPUs  not  oonsidered 

affected  sources. 
SiA>part  JJJ  (this  table)  specifies  the  applicability  of  each  paragraph  in  subpart 

A  to  subpart  JJJ. 
Area  sources  are  not  subject  to  sut>part  JJJ. 
[Reserved.] 

Except  tfiat  affected  sources  are  not  required  to  sutxnit  notifications  ttiat  are 

not  required  by  subpart  JJJ. 
[Reserved.] 

§63.1312  specifies  tfiose  subpart  A  definitions  tfiat  apply  to  subpart  JJJ. 


[Reserved.] 


Except  the  terms  "source"  and  "stationary  source"  stiould  be  interpreted  as 
having  the  same  meaning  as  "affected  source." 

Except  §63.1310(1)  defines  when  construction  or  reconstniction  is  subject  to 

new  source  standards. 
[Reserved.] 

Except  that  tfie  Initial  Notification  and  §  63.9(b)  requirements  do  not  apply. 

Except  tfiat  §63.1310(1)  defines  when  construction  or  reconstruction  is  subject 

to  new  source  standards. 
[Reserved] 
Except  that  the  references  to  the  Initial  Notification  and  §  63.9(b)(5)  do  not 

apply. 
Except  that  §63.5(d)(1)(ii)(H)  does  not  apply. 
§§63.1335(e)(5)  and  63.1331(a)(4)  spec^  Notification  of  Compliance  Status 

requirements. 

Except   §63.5(d)(3)(ii)   does   not  apply,   and   equipment   leaks   subject  to 
§63.1331  are  exempt. 


Except  that  where  §  63.9(b)(2)  is  referred  to,  the  owner  or  operator  need  not 
comply. 

The  dates  specified  in  §63.1 31 1(b)  apply,  instead. 


[Reserved.] 

Except  tftat  §63.131 1  specifies  the  compliance  date. 

[Reserved.] 
[Reserved.] 

[Reserved.] 

Except  as  ottierwise  specified  for  individual  paragraphs    Does  not  apply  to 
Group  2  emission  points,  unless  they  are  iricluded  in  an  emissions  average.* 
This  is  addressed  by  §63. 131 0(j)(4). 
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Table  1  to  Subpart  JJJ  of  Part  63.— Applicability  of  General  PROvisiOf4S  to  Subpart  JJJ  Affected 

Sources — Continued 


^©fOfoncc 


Applies  to 
subpart  vU. 

Ym. 
Ym. 
Yw. 

Ye«  

No  ..., 

Y««  

Yes. 

Yes  

No 

No 

Yes. 
Yes. 
Yes. 
Yes. 

Yes  

Yes. 
Yss. 
Yss. 
Yes  

Yss. 
Yss. 

No 

Yss. 

Yss. 
Yss. 
Yss. 

No 

No. 
Yes. 

No 

Yes. 
Yes. 
Yss. 
No 

Yss. 

No  

No. 

Yes. 

Yes  

Yss. 

No 

Yss. 

Yss  

Yes  

Yss  

Yes. 
No. 

No  

Yes. 
Yes. 

No  

Yes. 
Yes. 


Explanation 


63  6(e)(1)(iJ) 
63  6(e)(1)(iil) 

636<e)(2)  

63.6(eH3Ki) 


63.6(eM3MiKA)  ... 
63  6(eM3)(iMB)  ... 
63  6<eM3)(i)<C)  ... 

63.6(e)(3)(iJ)  

63.3(e)(3)(lil) 

636(e)(3Mtv)  

63  6<e)(3)(v)  

636(e)(3)<vi)  

63  6(e)(3)(v«) 

63  6<e)(3)(vii)  (A) 
63.6<e)(3)(vii)  (B) 
63  6(e)(3)(vii)  (C) 

63.6(e)(3)(viii) 

63.6(0(1)  

63.6(fK2)  


63.6(f)(3)  

63.6(g)  

63  6(h) 

63.6(i)(1) 

63  6(i)(2) , 

63.6(i)(3) 

63.6(i)(4)(i)(A) 
63  6(i)(4)(i)(B) 
63  6(i)(4)(») 

63  6(i)(5H14) 

63  6(i)(15) 

63  6(i)(16) 

636(j)  

637(aM1)  

63.7(a)(2)  


63.7(a)(3) 

63  7(b)  

63  7(c)  

63  7(d)  

63.7(eM1) 


63.7(e)(2) 
63.7(e)(3) 
63.7(e)(4) 
63.7(f) 


637(g) 


63.7(fi) 


63  8(a)(1) 
63.8(a)(2) 
63  8(a)(3) 
63  8(a)(4) 
63  8(b)(1) 
63  8(b)(2) 
63  8(b)(3) 
63.8(cM1)  . 


For  equipment  leaks  (subject  to  §63.1331),  the  start-up,  shutdown,  and  mal- 
function plan  requirement  of  §63.6(e)(3)(i)  is  limited  to  control  devices  and  is 
optional  for  other  equipment  The  start-up.  shutdown,  malfunction  plan  may 
irKlude  written  procedures  that  identify  conditions  ttiat  justify  a  delay  of  re- 
pair 

This  is  addressed  by  §63.1310(iK4). 


Recordkeeping  and  reporting  are  specified  in  §63. 1335(b)(1). 
Recordkeeping  and  rejxKting  are  specified  in  §63. 1335(b)(1). 


Except  the  plan  shal  provide  for  operatkxt  in  comptiance  with  §63.131O0)(4). 


Except  §  63.7(c).  as  refened  to  in  §63.6(f)(2)(iii)(D).  does  not  apply,  and  except 
that  §63.6(()(2Kii)  does  not  apply  to  equipment  leaks  subject  to  §63.1331. 


Subpart  JJJ  does  not  require  opacity  and  visible  emission  standards. 


Dates  are  specified  in  §63. 131 1(e)  and  §63.1335(eK3Ki). 


[Reserved.] 


§63  1335(eH5)  specifies  the  sutjmittal  dates  of  performance  test  results  for  all 
emissx>n  points  except  equipment  leaks:  for  equipment  leaks,  compliar>ce 
denr>onstratkxi  results  are  reported  in  the  Periodk:  Reports. 

§63. 1333(a)(4)  specifies  notifKatkxi  requirements. 


Except  tf^t  aH  performance  tests  shall  be  corxJucted  at  maximum  representa- 
tive operating  conditk}ns  achievable  at  tfie  time  without  disruption  of  oper- 
atk)ns  or  damage  to  equipment. 

Subpart  JJJ  specifies  requirements. 

Except  that  §63  l44(b)(5)(iii)(A)  and  (B)  shall  apply  for  process  wastewater. 
Also,  because  a  site  specifk:  test  plan  is  not  required,  the  notifnation  dead- 
line in  §63.7(f)(2)(i)  shall  be  60  days  prior  to  the  performance  test,  and  in 
§63.7(0(3),  approval  or  disapproval  of  the  alternative  test  method  shall  rtot 
be  tied  to  tfie  site  specific  test  plan. 

Except  that  the  requirements  in  §63. 1335(e)(5)  shall  apply  instead  of  ref- 
erences to  tt)e  Notifrcatkxi  of  Compliance  Status  report  in  §  63.9(h).  In  addi- 
tk>n,  equipment  leaks  subject  to  §63.1331  are  not  required  to  conduct  per- 
formance tests 

Except  §63.7(h)(4)(ii)  Is  not  applk^ble.  because  the  site-specific  test  plans  in 
§63. 7(c)(2)  are  not  required. 


[Reserved.] 


Subpsrt  JJJ  specifies  k>cattons  to  conduct  monitoring. 
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Table  1  to  Subpart  JJJ  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  JJJ  Affected 

Sources— Continued 


Reference 


Applies  to 
subpart  JJJ 


Explanation 


63.8(cK1)(i)  . 
63.8(c)(1)(H) 

63.8(c)(1)(iii) 

63.8(c)(2) 

63.8(c)(3) 

63.8(C)(4) 


63.8(C)(5)-63.8(C)(8) 

63.8(d) 

63.8(e) 

63.8(0(1  )-63.8(0(3)  .. 
63.8(0(4)(i)  


63.8(0(4)(ii) 
63.8(0(4)(iii) 
63.8(0(5)(i)  . 
63.8(0(5)(ii) 
63.8(0(5)(iii) 
63.8(0(6)  .... 
63.8(g) 


63.9(a) 

63.9(b) 

63.9(c)  

63.9(d) 

63.9(e) 

63.9(0 

63.9(g)  :..... 

63.9(h) 

63.9(i)  

63.9(j)  

63.10(a)  .... 

63.10(b)(1) 

63.10(b)(2) 

63.10(b)(3) 

63.10(C)  .... 

63.10(d)(1) 

63.10(d)(2) 


63.10(d)(3)  ... 
63.10(d)(4)  ... 
63.1O(d)(5)(0 


63.10(d)(5)(ii) 

63.10(e) 

63.10(0 

63.11  

63.12  


63.13-63.15 


Yes. 
No  . 

Yes. 
Yes. 
Yes. 
No  . 

No. 
No. 
No. 
Yes. 
No  . 


No  . 

No. 

Yes. 

No. 

Yes. 

No  . 

No  . 

Yes. 
No  . 
Yes. 
Yes. 
No  . 
No  . 
No. 
No  . 
Yes. 
No. 
Yes. 
No  .. 
No  . 
No  .. 
No  . 
Yes. 
No  . 

No  . 
Yes. 
Yes 


No. 
No  . 
Yes. 
Yes 
Yes 

Yes. 


For     all     emission     points     except     equipment     leaks,     comply 
§63.1335(b)(1)(i)(B);  for  equipment  leaks,  comply  with  §63.181(g)(2)(iiO. 


with 


§63.1334  specifies  monitoring  frequency;  not  applkable  to  equipment  leaks  be- 
cause §63.1331  does  not  require  continuous  monitoring  systems. 


Tnneframe  for  submitting  request  is  specified  in  §63.1335(0  or  (g);  not  applica- 
ble to  equipment  leaks  because  §63.1331  (through  reference  to  subpart  H) 
specifies  acceptable  altemative  methods. 

Contents  of  request  are  specified  in  §63.1335(0  or  (g). 


Subpart  JJJ  does  not  require  continuous  emisskxi  monitors. 
Data  reductk>n  procedures  specified  in  §63.1335(d)  and  (h);  not  appbcable  to 
equipment  leaks. 

Subpart  JJJ  does  not  require  an  initial  notifKatkm. 


§63. 1333(a)(4)  specifies  notification  deadline. 

Subpart  JJJ  does  not  require  opacity  and  visible  emisskxi  standards. 

§63. 1335(e)(5)  specifies  Notifk^ation  of  Compliance  Status  requirements. 


§63. 1335(a)  specifies  record  retention  requirements. 

Subpart  JJJ  specifies  recordkeeping  requirements. 

§63.1310(b)  requires  documentation  of  sources  that  are  not  affected  sources. 

§63.1335  specifies  recordkeeping  requirements. 

§63. 1335(e)  specifies  performance  test  reporting  requirements;  not  applKat>le 

to  equipment  leaks. 
Subpart  JJJ  does  not  require  opacity  and  visible  emisskxi  standards. 

Except  that  reports  required  by  §63.10(d)(5)(l)  may  be  sulxnitted  at  the  sante 
time  as  Periodic  Reports  specified  in  §63. 1335(e)(6)  The  start-up,  shutdown, 
and  malfunction  plan,  and  any  records  or  reports  of  start-up,  shutdown,  and 
malfunction  do  not  apply  to  Group  2  emisskxi  points  unless  they  are  irx^iuded 
in  an  emissions  average. 

§63.1335  specifies  reporting  requirements. 

Except  that  instead  of  §63.1 1(b),  §63. 1333(e)  shall  apply. 
Except  that  tfie  authority  of  §63.1332(1)  and  the  authority  of  §63.177  (for  equip- 
ment leaks)  shall  not  be  delegated  to  States. 


■The  plan  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emisskxi  points  unless  they  are  included 
in  an  emissions  average. 
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Table  2  to  Subpart  JJJ  of  Part  63.— Group  1  Storage  Vessels  at  Existing  Affected  Sources 

Vessel  capacity 
(cubic  maters) 

Vapor  pres- 
sure* 
(kJlopascals) 

75^caoacitv  151  

213.1 

151<;capwrity                                                                                                    

25.2 

•  Maximum  true  vapor  pressure  of  total  orgariic  HAP  at  storage  temperature. 


Table  6  to  Subpart  JJJ  of  Part  63. — Known  Organic  HAP  Emitted  From  the  Production  of  Thermoplastic 

Products 


Thermoplastic  product/ 
subcategory 

Organic  HAP/chemical  name 

(CAS  No.) 

Acetaldehyde 
(75-07-6) 

Acrylonitrlle 
(107-13-1) 

1,3Butadtone 
(106-99-0) 

1,4-Dioxane 
(123-91-1) 

Ethylene  Gly- 
col (107-21-1) 

Methanol  (67- 
56-1) 

Styrene(100- 
42-5) 

ABS  latex  

• 

• 

• 

BS  using  a  batch  emul- 

sion process  

• 

• 

• 

ABS  using  a  batcri  sus- 

pension process  

• 

• 

• 

ABS  using  a  continuous 

• 

emulsion  process  

• 

• 

• 

ABS  using  a  continuous 

- 

mass  process  

• 

• 

• 

asa/amsan 

• 

• 

EPS  

• 

mabs 

• 

BS  

• 

• 

Nitrilereain  

• 

PET  using  a  batch  di- 

methyl terephttialate 

process  

• 

• 

• 

• 

PET  using  a  batch  ter- 

ephthalic  acid  proc- 

ess   

• 

• 

• 

PET  using  a  contifxious 

dimethyl 

terephthalate  process 

• 

• 

• 

• 

PET  using  a  continuous 

terephthalc  acM 

process 

• 

• 

• 

PET  using  a  oonHrtuous 

terephthalc  acid  high 

viaooeHy  muMpte  end 

finisher  process  

• 

• 

• 

Polystyrene  resin  using 

a  batch  process 

• 

Polystyrene  resin  using 

a  continuous  process 

• 

SAN  using  a  batch 

process  

• 

• 

SAN  using  a  contin- 

uous process  

• 

• 

CAS  No.  =  Chemical  Abstract  Service  Number. 

ABS  =  Acrylonitrlle  butadiene  styrene  resin 

ASA/AMSAN  =  Acrylonitnle  styrene  resin/alpha  methyl  styrene  acrylonitrile  resin. 

EPS  "  exparvjable  poiystyrene  resin 

MABS  =  methyl  mett^crylate  acrylonitrile  butadiene  styrene  resin. 

PET  =  poly(ethylene  terephttialate)  resin 

SAN  =  styrene  acrylonitnle  resin. 

MBS  =  methyl  mettiacrylate  butadier>e  styrene  resin. 
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Table  7  of  Subpart  JJJ  of  Part  63.— Group  1  Batch  Process  Vents  and  Aggregate  Batch  Vent  Streams- 
Monitoring,  RECORDKEEPING,  AND  REPORTING  REQUIREMENTS 


Control  device 


Parameters  to  be  mon- 
itored 


Recordkeeping  and  reporting  requirements  for  mor>itored  paranv 

eters 


Thermal  incinerator 


Firebox  temperature* 


Catalytic  incinerator 


Temperature  upstream 
and  downstream  of 
the  catalyst  bed. 


Boiler  or  Process  Heater  with  a  design  heat  input 
capacity  less  tfian  44  megawatts  and  wtiere  the 
batch  process  vents  or  aggregate  batch  vent 
streams  are  not  introduced  with  or  used  as  the 
primary  fuel. 


Firebox  temperature* 


Flare 


Presence  of  a  flame  at 
the  pilot  Hght. 


Scrubber  for  hzilogenated  batch  process  vents  or 
aggregate  batch  vent  streams  (Note:  Controlled 
by  a  comtxistion  device  other  than  a  flare). 


pH  of  scrubber  effluent, 
and. 


Scrut)t)er  for  halogenated  batch  process  vents  or 
aggregate  t>atch  vent  streams  (Note:  Controlled 
t>y  a  combustion  device  other  than  a  flare). 


Scrubber  liquid  and  gas 
flow  rates 
[§63.1324(b)(4)(li)l. 


1.  Continuous  records  as  specified  in  §63.1326(e)(1).*> 

2.  Record  and  report  the  average  firetx>x  temperature  measured 
during  the  performance  test — NCS.' 

3.  Record  the  batch  cycle  daily  average  firebox  temperature  as 
specified  in  §63. 1326(e)(2). 

4.  Report  all  t>atch  cycle  daily  average  temperatures  ttiat  are 
below  the  minimum  operating  value  established  in  the  NCS  or 
operating  permit  and  all  instances  when  monitoring  data  are 
not  collected — PR."* « 

1.  Continuous  records  as  specified  in  §63.1326(e)(1).i> 


2.  Record  and-  report  tf>e  average  upstream  and  downstream 
temperatures  and  the  average  temperature  difference  across 
the  catalyst  bed  measured  during  ttie  performance  test — NCS.' 

3.  Record  the  batch  cycle  dally  average  upstream  temperature 
and  temperature  difference  across  catalyst  bed  as  specified  in 
§63.1326(e)(2). 

4.  Report  all  batch  cyde  daily  average  upstream  temperatures 
tfiat  are  twiow  ttie  minimum  upstream  value  established  in  ttie 
NCS  or  operating  permit — PR."*-' 

5.  Report  all  batch  cycle  dally  average  temperature  differer>ces 
across  ttie  catalyst  bed  that  are  below  the  minimum  difference 
established  In  the  NCS  or  operating  permit — PR.<'' 

6.  Report  all  instances  when  monitoring  data  are  not  collec  ted.* 
1.  Continuous  records  as  specified  in  §63.1326(eK1)-'> 


2.  Record  and  report  tt>e  average  firebox  temperature  rrieasured 
during  the  performance  test — NCS'^ 

3.  Record  the  batch  cyde  daily  average  flret>ox  temperature  as 
specified  In  §63. 1326(e)(2).'' 

4.  Report  all  batch  cyde  daily  average  temperatures  ttiat  are 
below  the  minimum  operating  value  estat>lished  In  the  NCS  or 
operating  pemilt  and  all  instances  wtien  rrxxtitoring  data  are 
not  collected — PR.""' 

1 .  Houriy  records  of  wtiether  ttie  monitor  was  continuously  oper- 
ating during  t)atch  emission  episodes,  or  portions  ttiereof,  se- 
lected for  control  and  whether  a  flame  was  continuously 
present  at  ttie  pilot  light  during  said  periods 

2.  Record  and  report  the  presence  of  a  flame  at  ttie  pilot  light 
over  the  full  period  of  ttie  compliance  determination — NCS.'= 

3.  Record  ttie  times  and  durations  of  all  periods  during  batch 
emission  episodes,  or  portions  ttiereof,  selected  for  control 
wtien  all  flannes  at  ttie  pilot  light  of  a  flare  are  absent  or  the 
monitor  is  not  operating. 

4.  Report  ttie  times  and  durations  of  all  periods  during  batch 
emission  episodes,  or  portions  ttiereof.  selected  for  control 
when  all  flames  at  the  pilot  light  of  a  flare  are  absent — PR." 

1.  Continuous  records  as  specified  in  §63.1326(e)(1).'> 


2.  Record  and  report  the  average  pH  of  ttie  scrubber  effluent 
nneasured  during  the  performance  test — IMCS.<= 

3.  Record  ttie  batch  cyde  daily  average  pH  of  the  scrubber  efflu- 
ent as  specified  in  §63. 1326(e)(2). 

4.  Report  all  batch  cyde  daily  average  pH  values  of  ttie  scrut)ber 
efRuent  ttiat  are  tielow  ttie  minimum  operating  value  estat>- 
listied  In  the  NCS  or  operating  permit  and  all  Instances  wtien 
monitoring  data  are  not  colleded--PR.''  "«»»» 

1.  Records  as  specified  in  §63.1326(e)(1).'> 


2.  Record  and  report  the  scrubber  liquid/gas  ratio  averaged  over 
the  full  period  of  ttie  performance  test — NCS.^ 

3.  Record  ttie  batch  cycle  daily  average  scrutiber  liquid/gas  ratio 
as  specified  in  §63. 1326(e)(2). 
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Table  7  of  Subpart  JJJ  of  Part  63.— Group  1  Batch  Process  Vents  and  Aggregate  Batch  Vent  Streams- 
Monitoring,  Recordkeeping,  and  Reporting  Requirements — Continued 


Control  device 


Parameters  to  be  mon- 
itored 


Recordkeeping  and  reporting  requirements  for  monitored  param- 
eters 


Absortwr' 


Absorber' 


Corxlenser' 


Carbon  Adsortwr* 


Cartwn  Adsorber 


Exit  temperature  of  the 
absorbing  liquid,  and. 


Exit  specific  gravity  for 
the  absorbing  liquid. 


All  control  devices 


Extt  (product  side)  tem- 
perature. 


Total  regeneration 
steam  flow  or  nitrogen 
flow,  or  pressure 
(gauge  or  absolute) 
during  carbon  bed  re- 
generation cycle(s), 
and. 


Temperature  of  the  car- 
bon bed  after  regen- 
eration and  within  15 
minutes  of  completing 
any  cooling  cycle(s). 


Diversion  to  tt>e  atmos- 
phere from  the  control 
device  or. 


4.  Report  all  batch  cycle  daily  average  scrubber  liquid/gas  ratios 
that  are  below  the  minimum  value  estat>lished  in  ttie  NCS  or 
operatir>g  permit  and  all  instarKes  when  monitoring  data  are 
not  collected — PR*" ' 

1.  Continuous  records  as  specified  in  §63  ''326(e)(1).i' 

2.  Record  and  report  the  average  exit  temperature  of  the  absort>- 
ir)g  liquid  measured  during  the  performarKe  test — NCS." 

3.  Record  the  batch  cycle  daily  average  exit  temperature  of  the 
absorbing  liquid  as  specified  in  §63. 1326(e)(2)  for  each  batch 
cycie. 

4.  Report  all  the  batch  cycle  daily  average  exit  temperatures  of 
the  absorbing  liquid  tt^  are  below  the  minimum  operating 
value  estat>lished  in  ttie  NCS  or  operating  permit  and  all  in- 
stances wtien  monitonng  data  are  not  collected— PR.<'  < 

1.  Continuous  records  as  specified  in  §63.1326<e)(1).i> 

2.  Record  and  report  the  average  exit  specific  gravity  measured 
during  ttie  performarKe  test — NCS."^ 

3.  Record  the  batch  cycte  daMy  average  exit  specific  gravity  as 
specified  in  §63. 1326(e)(2). 

4.  Report  all  batch  cycle  daily  average  exit  specific  gravity  values 
tha\  are  below  ttie  minimum  operating  value  established  in  the 
NCS  or  operating  permit  and  all  instances  wtien  monitoring 
data  are  not  collected — PR.'> « 

1.  Continuous  records  as  specified  in  §63.1326(e)(1).i> 

2.  Record  and  report  ttie  average  exit  temperature  measured  dur- 
ing the  performance  test — NCS.' 

3.  Record  ttie  batch  cycle  daily  average  exit  temperature  as 
specified  in  §63  1326(e)(2). 

4.  Report  all  batch  cycle  daily  average  exit  temperatures  that  are 
atx)ve  the  maximum  operating  value  estabiistied  in  ttie  NCS  or 
operating  permit  and  all  instances  when  monitoring  data  are 
not  collected — PR."* « 

1.  Record  ttie  total  regeneration  steam  flow  or  nitrogen  flow,  or 
pressure  for  each  carbon  bed  regeneration  cycle. 


2.  Record  and  report  tfie  total  regeneration  steam  flow  or  nitrogen 
flow,  or  pressure  during  each  cartxxi  bed  regeneration  cycle 
measured  dunng  ttie  perfomiance  test — NCS.' 

3.  Report  all  carbon  bed  regeneration  cycles  wtien  the  total  re- 
generation steam  flow  or  nitrogen  flow,  or  pressure  is  above 
ttie  maximum  value  established  in  ttie  NCS  or  operating  per- 
mit—PR.'^' 

1.  Record  ttie  temperature  of  ttie  cartxxi  bed  after  each  regen- 
eration and  within  15  minutes  of  completing  any  cooling 
cycle(s). 


2.  Record  and  report  the  temperature  of  the  cart>on  bed  after 
each  regeneration  and  wittiin  15  minutes  of  completing  any 
cooling  cycies(s)  measured  during  ttie  performance  test — 
NCS«= 

3.  Report  all  cartxxi  bed  regeneration  cydes  when  ttie  tempera- 
ture of  ttie  carbon  t>ed  after  regeneration,  or  within  15  minutes 
of  completing  any  cooling  cycle(s),  is  atx>ve  the  maximum 
value  estabiistied  in  the  NCS  or  operating  permit — PR.-* ' 

1 .  Hourty  records  of  wtiether  the  flow  indicator  was  operating  dur- 
ing batch  emission  episodes,  or  portions  ttiereof,  selected  for 
control  and  wtiether  a  diversion  was  detected  at  any  time  dur- 
ing said  periods  as  specified  in  §63. 1326(e)(3). 
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Table  7  of  Subpart  JJJ  of  Part  63.— Group  1  Batch  Process  Vents  and  Aggregate  Batch  Vent  Streams—, 
Monitoring,  Recordkeeping,  and  REPORTihKS  Requirements— Continued 


Ckxitrol  device 


Parameters  to  be  mon- 
itored 


Recordkeeping  and  reporting  requirements  for  monitored  param- 
eters 


All  control  devices 


Absorber,  Condenser,  and  Cartxxi  Adsort)er  (as 
an  altemative  to  the  requirements  previously 
presented  in  this  table). 


Monthly  inspections  of 
sealed  valves. 


Concentration  level  or 
reading  indicated  t>y 
an  organic  monitoring 
device  at  the  outlet  of 
ttie  control  device. 


2.  Record  and  report  the  times  of  all  periods  during  batch  emis- 
sion episodes,  or  portions  thereof,  selected  for  control  wtien 
emissions  are  diverted  through  a  bypass  line  or  ttie  flow  indi- 
cator is  not  operating — PR.<^ 

1 .  Records  that  monthly  inspections  were  performed  as  specified 
in  §63.1326(e)(4)(i). 

2.  Record  and  report  all  monthly  inspections  ttiat  shorn  the  valves 
are  in  ttie  diverting  position  or  ttiat  a  seal  tias  tieen  Ixoken — 
PR.« 

1.  Continuous  records  as  specified  in  §63.1326(eK1)'' 


.  Record  and  report  ttie  average  batch  vent  concentration  level 
or  reading  measured  during  ttie  performance  test — NCS.'^ 

.  Record  ttie  tiatch  cycle  daily  average  concentration  level  or 
reading  as  specified  in  §63.1326(e)(2). 

.  Report  all  batch  cyde  daily  average  concentration  levels  or 
readings  that  are  aliove  ttie  maximum  value  established  in  ttie 
NCS  or  operating  perniit  and  all  instances  wtien  monitonng 
data  are  not  collected — PR."*-' 


•  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  ttie  firebox  before  any  substantial  heat  exchange  is  en- 
countered. 
"  "Continuous  records";  is  defined  in  §  63. 1 1 1 . 
'NCS  =  Notification  of  Compliance  Status  described  in  §63. 1335(e)(5). 
<'PR  =  Periodic  Reports  described  in  §63. 1335(e)(6). 

'The  periodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  are  not  collected  as  specified  in  §63.1335(e)(6)(iii)(C). 
'Alternatively,  ttiese  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  ttie  end  of  this  table. 

Table  8  to  Subpart  JJJ  of  Part  63— Operating  Parameters  for  Which  Levels  Are  Required  To  Be 
Established  for  Continuous  and  Batch  Process  Vents  and  Aggregate  Batch  Vent  Streams 


Device 

Parameters  to  be  monitored 

Estat>lished  operating  paranneter(s) 

Ttiermal  incinerator    

Firetxjx  temperature 

Minimum  temperature. 

Catalytic  incinerator 

Temperature  upstream  and  downstream  of 

Minimum    upstream   temperature;    and   min- 

the catalyst  bed. 

imum   temperature   difference   across   ttie 
catalyst  bed. 

Boiler  or  process  heater 

Firetx)x  temperature _ 

Minimum  temperature. 

Scrubber  for  halogenated  vents 

pH  of  scmbber  effluent;  and  scrubber  liquid 
and  gas  flow  rates  [§63.1324(b)(4)(ii)]. 

Minimum  pH;  and  minimum  liquid/gas  ratio. 

Absorber  

Exit  temperature  of  the  absorbing  liquid;  and 

Maximum  temperature;  and  maximum  specific 

exit  specific  gravity  of  the  absorbing  liquid. 

gravity. 

Condenser      

Exit  temperature 

Maximum  temperature. 

Carbon  adsorber  

Total   regeneration   steam   flow   or  nitrogen 

Maximum  ftow  or  pressure;  and  maximum 

ftow,  or  pressure  (gauge  or  absolute)*  dur- 

temperature. 

ing  carbon  bed  regeneration  cycle;   and 

temperature  of  ttie  cartxxi  bed  after  regen- 

eration  (and  within   15  minutes  of  com- 

pleting any  cooling  cycle(s)). 

Other  devices  (or  as  an  alternate  to  the  require- 

HAP concentration  level  or  reading  at  outlet  of 

Maximum  HAP  concentration  or  reading. 

ments  previously  presented  in 

this  table)  b. 

device. 

•25  to  50  mm  (at)solute)  is  a  common  pressure  level  obtained  t>y  pressure  swing  at>sort>ers. 
''Concentratton  is  measured  instead  of  an  operating  parameter. 

Table  9  of  Subpart  JJJ  of  Part  63— Routine  Reports  Required  by  This  Subpart 


Reference 

Description  of  report 

Due  date 

§63.1335(b)  and  Subpart  A  

631335(e)(3)  

Refer  to  Table  1  and  Subpart  A  

Precompliance  Report*  

Refer  to  Subpart  A 

Existing  affected  sources— 1 2  monttis  prior  to 

63  1335(e)(4)                                 

Emissions  Averaoino  Plan  

ttie     compliance     date.      New     affected 
sources — with   application  for  approval  of 
constnjction  or  reconstaiction. 
18  months  prior  to  ttie  compliance  date 

63  1335(e)(4)(iv)  

Uodates  to  Emissions  Averaainq  Plan  

120  days  prior  to  making  ttie  change  necessi- 

tating ttie  update. 
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Table  9  of  Subpart  JJJ  of  Part  63— Routine  Reports  Required  by  This  Subpart— Continued 


Reference 


63.1335(e)(5) 
63.1335<eH6) 


63.1335(eK6)()d)  . 

63.1335<e)(6)(xii) 
63.1335<e)(7)(i)  ... 


63.1335(e)(7Mii) 


63.1335(e)(7)<l«) 


DescripHon  of  report 


h4o(ification  of  Compliance  Status  *> 
Periodic  Reports  


Quarterly  reports  for  Emissions  Averaging 


Due  date 


Quarterly  reports  upon  request  of  the  Admin- 
istrator. 
Storage  Vessels  Notification  of  Inspection 


Requests  for  Approval  of  a  Nominal  Control 
Efficiency  for  Use  in  Emissions  Averaging. 


Notification  of  Change  in  the  Primary  Product 


Wittiin  150  days  after  the  compliance  date. 

Semiannually,  no  later  than  60  days  after  ttie 
end  of  each  6-n>onth  period.  See 
§63.1335<e)(6)(i)  for  the  due  date  for  the 
first  report. 

No  later  than  60  days  after  the  end  of  each 
quarter  First  report  Is  due  with  the  Notifica- 
tion of  Compliance  Status. 

No  later  than  60  days  after  the  end  of  each 
quarter. 

At  least  30  days  prior  to  the  refHNng  of  each 
storage  vessel  or  ttie  inspection  of  each 
storage  vessel 

Initial  submittal  is  due  with  ttie  Emissions 
Averaging  Plan  specified  in 

§63.1335<e)(4)(ii);  later  submittals  are 
made  at  the  discretion  of  ttie  owner  or  op- 
erator as  specified  in  §63.1335<e)(7)(li)  (B). 

For  Notification  under  §63.1310(f)(3)(ii)--f»oti- 
fication  submittal  date  at  ttie  discretion  of 
ttie  owner  or  operator.' 

For  Notification  under  §  63.1 31 0(f)(4)(ii)— with- 
in 6  months  of  making  the  determination. 


•There  may  be  two  versions  of  ttiis  report  due  at  different  times;  one  for  equipment  subiect  to  §63.1331  and  one  for  other  emission  points 
subject  to  this  subpart. 

» There  will  be  two  versions  of  this  report  due  at  different  times:  one  tor  equipment  subject  to  §63.1331  and  one  for  other  emission  points  sub- 
iect to  this  subpart 

<=Note  that  the  TPPU  remains  sub)ect  to  this  subpart  until  the  notification  under  §63.1310(f)(3Ki)  is  made. 

(FR  Doc  00-1 1418  Filed  6-16-00;  8:45  ami 

BILLJNO  coot  MW-Ofr-P 


Monday, 
June  19,  2000 


Part  in 

Department  of 
Commerce 

Bureau  of  Export  Administration 

Department  of 
Transportation 

15  CFR  Part  730,  et  aL 

44  CFR  Part  403 

Easing  of  Export  Restrictions  on  North 

Korea;  Final  Rules 

Department  of  the 
Treasury 

OfiBce  of  Foreign  Assets  Control 

31  CFR  Part  500 

Foreign  Assets  Control  Regulations  in 

North  Korea;  Final  Rule 


38148  Federal  Register/Vol.  65,  No.  118/Monday,  June  19,  2000/Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  730,  732, 736,  738,  740, 
742,  744,  746,  758,  and  774 

[Ooclwt  No.  000605165-0165-01] 

RIN  0694-AC10 

Easing  of  Export  Rsstrictions  on  North 
Korea 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  implement  the  President's 
■tatement  of  September  17.  1999  easing 
sanctions  against  North  Korea.  The 
United  States  is  taking  this  action  in 
order  to  pursue  improved  overall 
relations. 

DATES:  This  rule  is  effective  June  19, 
2000.  Comments  must  be  received  no 
later  than  |uly  19,  2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Kirsten  Mortimer.  Regulatory 
Policy  Division,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Lewis,  Director,  Office  of 
Strategic  Trade,  at  (202)  482-0092. 
SUPPLEMENTARY  INFORMATKM: 

Background 

On  September  17,  1999.  the  President 
announced  his  decision  to  ease 
sanctions  against  North  Korea.  The 
United  States  is  taking  this  action, 
which  is  consistent  with  the  1994 
Agreed  Framework  and  the  1999  Perry 
Report,  in  order  to  pursue  improved 
overall  relations. 

Under  this  new  policy,  most  items 
subject  to  the  EAR  designated  as  EAR99 
may  be  exported  or  reexported  to  North 
Korea  without  a  license.  In  addition, 
BXA  is  changing  the  licensing  policy  for 
certain  items  on  the  Commerce  Control 
List  (CCL)  destined  to  North  Korean 
civil  end-users  from  a  policy  of  denial 
to  case-by-case  review. 

This  regulation  adds  certain 
categories  of  items  to  the  CCL  for  which 
a  license  will  be  required  to  North 
Korea.  Consequently,  this  regulation 
identifies  certain  Export  Control 
Classification  Numbers  (ECCNs)  that  are 
controlled  for  anti-terrorism  (AT) 
reasons  to  North  Korea  only.  These  new 
ECCNs  do  not  refer  to  any  column  on 


the  Country  Chart  and  therefore 
exporters  are  not  required  to  consult  the 
Country  Chart  in  Supplement  No.  1  to 
part  738  to  determine  licensing 
requirements  for  these  entries. 

This  easing  of  sanctions  does  not 
affect  U.S.  anti-terrorism  or 
nonproliferation  export  controls  on 
North  Korea,  including  end-user  and 
end-use  controls  maintained  under  the 
Enhanced  Proliferation  Control 
Initiative.  This  does  not  relieve 
exporters  or  reexporters  of  their 
obligations  under  General  Prohibition  5 
in  S  736.2(b)(5)  of  the  EAR  which 
provides  that,  "you  may  not,  without  a 
license,  knowingly  export  or  reexport 
any  item  subject  to  the  EAR  to  an  end- 
user  or  end-use  that  is  prohibited  by 
part  744  of  the  EAR."  BXA  strongly 
urges  the  use  of  Supplement  No.  3  to 
part  732  of  the  EAR,  "BXA's  "Know 
Your  Customer"  Guidance  and  Red 
Flags"  when  exporting  or  reexporting  to 
North  Korea. 

This  rule  does  not  affect  the  export 
license  denial  policy  imposed  under  the 
Arms  Export  Control  Act,  as  amended, 
and  the  Export  Administration  Act  of 
1979,  as  amended,  in  place  against 
Changgwang  Sinyong  Corporation  and 
its  subunits,  successors,  and  affiliated 
companies,  and  certain  sectors  of  North 
Korean  government-related  activity,  set 
forth  in  63  FR  24585  (May  4,  1998)  and 
more  recently  in  65  FR  20239  (April  14, 
2000).  This  license  denial  policy 
requires  BXA  to  deny  license 
applications  submitted  for  exports  to 
Changgwang  Sinyong  Corporation  and 
the  related  entities  listed  above.  This 
entity  is  not  on  the  Entity  List  (see 
Supp.  No.  4  to  part  744)  and  does  not 
appear  on  the  list  of  projects  in  Supp. 
No.  1  to  part  740  which  have  the  effect 
of  triggering  a  license  requirement  for 
items  subject  to  the  EAR  (e.g.,  including 
all  items  classified  as  EAR99). 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20,  1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19, 1994,  as  extended  by  the 
President's  notices  of  August  15,  1995 
(60  FR  42767).  August  14,  1996  (61  FR 
42527),  August  13,  1997  (62  FR  43629), 
August  13,  1998  (63  FR  44121),  and 
August  10,  1999  (64  F.R.  44101). 

Rulemaking  Requirements 

1 .  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 


subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Nimiber. 
This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
participation,  and  a  delay  in  effisctive 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  See  5  U.S.C.  553(a)(1).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportiuiity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  are  not 
reqtiired  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  July  19,  2000.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  conunent  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assiuvd.  The 
E)epartment  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
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will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Commimications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  6881, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  482-0500. 

List  of  Subjects 

15  CFR  Part  730 


Administrative  practice  and 
procedure.  Advisory  committees. 
Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Strategic 
and  critical  materials. 

15  CFR  Parts  732.  740  and  758 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade, 
Reporting  and  Recordkeeping 
requirements. 

15  CFR  Parts  736.  742  and  774 

Exports,  Foreign  trade. 

15  CFR  Part  738 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade. 

15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  730,  732,  736,  738, 
740,  742,  744,  746,  758,  and  774  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  through  799)  are 
amended  as  follows: 


1.  The  authority  citation  for  part  730 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.:  22  U.S.C.  6004; 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.O.  11912,  41  FR 
15825,  3  CFR,  1976  Comp.,  p.  114;  E.O. 
12002,  42  FR  35623,  3  CFR,  1977  Comp., 
p.l33;  E.O.  12058,  43  FR  20947,  3  CFR,  1978 
Comp.,  p.  179;  E.O.  12214,  45  FR  29783,  3 
CFR,  1980  Comp.,  p.  256;  E.O.  12851,  58  FR 
33181,  3  CFR,  1993  Comp.,  p.  608;  E.O. 
12854,  58  FR  36587,  3  CFR,  1993  Comp.,  p. 
179;  E.O.  12867,  58  FR  51747,  3  CFR,  1993 
Comp.,  p.  649;  E.O.  12918,  59  FR  28205,  3 
CFR,  1994  Comp.,  p.  899;  E.O.  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
12938,  59  FR  59099,  3  CFR,  1994  Comp.,  p. 
950;  E.O.  12981.  60  FR  62981,  3  CFR,  1995 
Comp.,  p.  419;  E.O.  13020,  61  FR  54079,  3 
CFR,  1996  Comp.  p.  219;  E.O.  13026,  61  FR 
58767.  3  CFR,  1996  Comp.,  p.  228;  Notice  of 
November  12, 1998,  63  FR  63589,  3  CFR, 
1998  Comp.,  p.  305;  Notice  of  August  10, 
1999,  64  FR  44l01,  3  CFR,  1999  Comp.,  p. 
302. 

2.  The  authority  citation  for  part  732 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437, 
3  CFR,  1994  Comp.,  p.  917;  E.O.  13026,  61 
FR  58767,  3  CFR,  1996  Comp.,  p.  228;  Notice 
of  August  10, 1999,  64  FR  44101,  3  CFR,  1999 
Comp.,  p.  302. 

3.  The  authority  citation  for  part  736 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437 
CFR,  1994  Comp.,  p.  917;  E.O.  13026,  61  FR 
58767,  3  CFR,  1996  Comp.,  p.  228;  Notice  of 
August  10,  1999,  64  FR  44101,  3  CFR,  1999 
Comp.,  p.  302. 

4.  The  authority  citation  for  part  738 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
30  U.S.C.  185{s},  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.O.  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  Notice  of  August  10,  1999,  64  FR  44101, 
3  CFR,  1999  Comp.,  p.  302. 

5.  The  authority  citation  for  part  740 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437. 
3  CFR.  1994  Comp.,  p.  917;  E.O.  13026,  61 
FR  58767.  3  CFR,  1996  Comp..  p.  228;  Notice 
of  August  10, 1999.  64  FR  44101,  3  CFR,  1999 
Comp.,  p.  302. 

6.  The  authority  citation  for  part  742 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 


22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a;  E.O. 
12058,  43  FR  20947,  3  CFR,  1978  Comp.,  p. 
179;  E.O.  12851,  58  FR  33181,  3  CFR,  1993 
Comp.,  p.  608;  E.O.  12924,  59  FR  43437,  3 
CFR,  1994  Comp.,  p.  917;  E.O.  12938,  59  FR 
59099,  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  Notice  of  November  12, 1998.  63  FR 
63589,  3  CFR,  1998  Comp.,  p.  305;  NoUce  of 
August  10, 1999,  64  FR  44101,  3  CFR,  1999 
Comp.,  p.  302. 

7.  The  authority  citation  for  part  744 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  22  U.S.C.  3201  etseq.; 
42  U.S.C.  2139a;  E.O.  12058,  43  FR  20947,  3 
CFR,  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181,  3  CFR,  1993  Comp.,  p.  608;  E.O. 
12924,  59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  E.O.  12938,  59  FR  59099,  3  CFR,  1994 
Comp.,  p.  950;  E.O.  13026,  61  FR  58767,  3 
CFR,  1996  Comp.,  p.  228;  Notice  of 
November  12, 1998,  63  FR  63589,  3  CFR, 
1998  Comp.,  p.  305;  Notice  of  August  10, 
1999,  64  FR  44101,  3  CFR,  1999  Comp.,  p. 
302. 

8.  The  authority  citation  for  part  746 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  287c;  22  U.S.C. 
6004;  E.O.  12854,  58  FR  36587.  3  CFR  1993 
Comp.,  p.  614;  E.O.  12918,  59  FR  28205,  3 
CFR,  1994  Comp.,  p.  899;  E.O.  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.917;  E.O. 
13088,  63  FR  32109,  3  CFR.  1998  Comp.,  p. 
191;  E.O.  13121  of  April  30, 1999,  64  FR 
24021  (May  5,  1999);  Notice  of  August  10, 
1999,  64  FR  44101,  3  CFR,  1999  Comp.,  p. 
302. 

9.  The  authority  citation  for  part  758 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437, 
3  CFR,  1994  Comp.,  p.  917;  Notice  of  August 
10, 1999,  64  FR  44101,  3  CFR,  1999  Comp., 
p.  302. 

10.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c,  22  U.S.C.  3201  et  seq..  22  U.S.C.  6004; 
30  U.S.C.  185(s).  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.O.  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  Notice  of  August  10,  1999,  64  FR  44101, 
3  CFR,  1999  Comp.,  p.  302. 

PART  730-[AMENDED] 

11.  Supplement  No.  3  to  Part  730  is 
amended  by  removing  the  next  to  last 
entry  entitled  "Prohibition  of  Movement 
of  Anierican  Carriers  and  Prohibition  on 
Transportation  of  Goods  Destined  for 
North  Korea". 
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PART  732— {AMENDED] 

12.  Section  732.1  is  amended: 

a.  By  revising  the  phrase  "Libya,  and 
North  Korea."  in  the  next  to  last 
sentence  of  paragraph  (d)(2)  to  read 
"and  Libya.":  and 

b.  By  revising  the  phrase  "Libya,  and 
North  Korea"  in  the  last  sentence  of 
paragraph  (d)(3)  to  read  "and  Libya". 

1732.2    [AnMOdwi] 

13.  Section  732.2  is  amended  by 
revising  the  phrase  "North  Korea, 
Libya,"  in  paragraph  (f)(l)(i)  to  read 

'Ubya,'. 


1732.3    [Ar 

14.  Section  732.3  is  amended: 


a.  By  revising  the  phrase  "Libya,  and 
North  Korea:"  in  the  first  sentence  of 
paragraph  (d)(4)  to  read  "and  Libya:"; 

b.  By  revising  the  phrase  "Libya, 
North  Korea,"  in  the  first  sentence  of 
paragraph  (f)(l)(i)  to  read  "Libya,";  and 

c.  By  revising  the  phrase  "Libya. 
North  Korea,"  in  the  first  sentence  of  the 
introductory  text  of  pari^aph  (i)  to  read 
"Ubya.". 

PART  736— [AMENDED] 

15.  Section  736.2  is  amended  by 
revising  the  phrase  "Cuba,  North  Korea, 
Libya,"  in  paragraph  (b)(3)(i)  to  read 
"Cuba,  Libya,". 

Commerce  Country  Chart 

[Reason  for  control] 


PART  738-{AMENDED] 

16.  Section  738.3  is  amended  by 
revising  the  phrase  "ECCNs  0A988, 
0A989,  0B986.  1C355.  1C995,  2A994, 
2D994,  and  2E994"  in  paragraph 
(a)(2)(ii)  to  read  'ECCNs  0A988,  0A989, 
0A999,  0B986,  0B999.  0D999.  1A999, 
1B999,  1C355.  1C995.  1C998.  1C999. 
1D999.  2A994.  2A999,  2B999.  2D994, 
2E994.  3A999.  and  6A999". 

17.  Supplement  No.  1  to  Part  738  is 
amended  by  revising  the  entry  for 
"Korea,  North"  to  read  as  follows: 

Supplement  No.  1  to  Part  738 — 
COMMERCE  COUNTRY  CHART 
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PART  740-{  AMENDED] 
f  740.5    [Amended] 

18.  Section  740.5  is  amended  by 
revising  the  phrase  "Country  Group 
D:l."  to  read  "Country  Group  D:l, 
except  North  Korea.". 

1740.9    [Amertded] 

19.  Section  740.9  is  amended: 

a.  By  revising  the  phrase  "Cuba  or 
North  Korea"  in  the  second  sentence  of 
paragraph  rb)(2)(i)  to  read  "Cuba"; 

b.  By  revising  the  phrase  "Cuba, 
Libya,  or  North  Korea."  in  the  last 
sentence  of  paragraph  (b)(3)  to  read 
"Cuba  or  Libya. ';  and 

c.  By  revising  the  phrase  "Cuba, 
Libya,  or  North  Korea;"  in  paragraph 
(b)(4)(i)  to  read  "Cuba  or  Ubya;". 


1740.10    [Amended] 

20.  Section  740.10  is  amended: 

a.  By  revising  the  phrase  "except  the 
PRC"  in  the  heading  of  paragraph 
(b)(2)(iii)  to  read  "except  the  PRC  and 
North  Korea":  and 

b.  By  revising  the  phrase  "(except  the 
People's  Republic  of  China  (PRC))"  in 
paragraph  (b){2)(iii)  to  read  "(except  the 
People's  Republic  of  China  (PRC)  and 
North  Korea)" 

1740.15    [Amended] 

21.  Section  740.15  is  amended: 

a.  By  revising  the  phrase  "Cuba,  or 
North  Korea,"  in  the  first  sentence  of 
paragraph  (b)(1)  to  read  "Cuba,": 

b.  By  revising  the  phrase  "Country 
Group  D:l  or  North  Korea"  in  the 
second  sentence  of  paragraph  (b)(1)  to 
read  "Countr>'  Group  D:l": 

COUNTRY  Group  D 


Country 


[0:1) 
National  se- 
curity 


c.  By  revising  the  phrase  "Cuba, 
Ubya,  or  North  Korea,"  in  paragraph 
(b)(2)  to  read  "Cuba,  or  Ubya.";  and 

d.  By  revising  the  phrase  "Cuba, 
North  Korea  or"  in  paragraphs  (c)(1), 
(c)(2)  introductory  text  and  (c){2){ii)  to 
read  "Cuba  or". 

1740.16    [Amended] 

22.  Section  740.16  is  amended  by 
revising  the  phrase  "Cambodia  or  Laos' 
in  paragraph  (a)(3)(ii)  to  read 
"Cambodia,  Laos,  or  North  Korea". 

23.  Supplement  No.  1  to  part  740  is 
amended: 

a.  By  revising  the  entry  for  "Korea. 
North"  in  Country  Group  D;  and 

b.  By  revising  Coimtry  Group  E  to 
read  as  follows: 

Supplement  No.  1  to  Fart  740 
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PART  742— {AMENDED] 

§742.1    [Amended] 

24.  Section  742.1  is  amended: 

a.  By  removing  the  third  sentence  of 
para^ph  (a); 

b.  By  removing  the  phrase  "North 
Korea,"  fit>m  the  heading  of  paragraph 
(c)  and  the  first  sentence  of  paragraph 
(c); 

c.  By  revising  the  phrase  "Iran,  Syria" 
in  the  first  sentence  of  paragraph  (d)  to 
read  "Iran,  North  Korea,  Syria";  and 

d.  By  revising  the  phrase  "Iraq  and 
North  Korea,"  in  the  last  sentence  of 
paragraph  (d)  to  read  "and  Iraq,'. 

f  740.12    [Amended] 

25.  Section  742.12  is  amended  by 
revising  the  phrase  "for  North  Korea  see 
§  746.5."  in  paragraph  (b)(4)(ii)  to  read 
"for  North  Korea  see  §  742.19(b).". 

26.  Part  742  is  revised  by  adding  new 
§  742.19  to  read  as  follows: 

f  742.19    Anti-terrorism:  North  Korea 

(a)  License  requirements.  (1)  All  items 
on  the  Commerce  Control  Ust  (CCL) 
(i.e.,  with  a  designation  other  than  EAR 
99)  require  a  license  for  export  or 
reexport  to  North  Korea,  except  ECCNs 
0A988  and  0A989.  This  includes  all 
items  controlled  for  AT  reasons, 
including  any  item  on  the  CCL 
containing  AT  column  1  or  AT  colunui 
2  in  the  Country  Chart  column  of  the 
License  Requirements  section  of  an 
ECCN;  and  ECCNS  0A986,  0A999, 
0B986,  0B999,  0D999, 1A999, 1B999, 
1C995, 1C999,  1D999,  2A994,  2B994, 
2C994,  2A999,  2B999,  3A999,  and 
6A999. 

(2)  The  Secretary  of  State  has 
designated  North  Korea  as  a  coimtry 
whose  Govemnient  has  repeatedly 
provided  support  for  acts  of 
international  terrorism. 

(3)  In  support  of  U.S.  foreign  policy 
on  terrorism-supporting  coimtries,  BXA 
maintains  two  types  of  anti-terrorism 
controls  on  the  export  and  reexport  of 
items  described  in  Supplement  2  to  part 
742. 

(i)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  Supplement  No. 
2  to  part  742  are  controlled  under 
section  6(j)  of  the  Export  Administration 


Act,  as  amended  (EAA),  if  destined  to 
military,  police,  intelligence  or  other 
sensitive  end-users. 

(ii)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  Supplement  No. 
2  to  part  742  destined  to  non-sensitive 
end-users,  as  well  as  items  described  in 
paragraph  (c)(6)  through  (c)(44)  to  all 
end-users,  are  controlled  to  North  Korea 
imder  section  6(a)  of  the  EAA.  (See 
Supplement  No.  2  to  part  742  for  more 
information  on  items  controlled  imder 
sections  6(a)  and  6(j)  of  the  EAA  and 
§  750.6  of  the  EAR  for  procedures  for 
processing  license  applications  for  items 
controlled  under  EAA  section  6(j).) 

(b)  Licensing  policy.  (1)  Applications 
for  export  and  reexport  to  all  end-users 
in  North  Korea  of  the  following  items 
will  generally  be  denied: 

(i)  Items  controlled  for  chemical  and 
biological  weapons  proliferation  reasons 
to  any  destination.  'These  items  contain 
CB  Column  1,  CB  Column  2,  or  CB 
Column  3  in  the  Country  Chart  column 
of  the  "Ucense  Requirements"  section 
of  an  ECCN  on  the  CCL. 

(ii)  Items  controlled  for  missile 
proliferation  reasons  to  any  destination. 
These  items  have  an  MT  Column  1  in 
the  Country  Chart  column  of  the 
"Ucense  Requirements"  section  of  an 
ECCN  on  the  CCL. 

(iii)  Items  controlled  for  nuclear 
weapons  proliferation  reasons  to  any 
destination.  These  items  contain  NP 
Colimm  1  or  NP  Column  2  in  the 
Country  Chart  coliunn  of  the  "Ucense 
Requirements"  section  of  an  ECCN  on 
the  CCL. 

(iv)  Items  controlled  for  national 
security  reasons  to  any  destination. 
These  items  contain  NS  Column  1  or  NS 
Column  2  in  the  Country  Chart  colimm 
of  the  "Ucense  Requirements"  section 
of  an  ECCN  on  the  CCL. 

(v)  Military-related  items  controlled 
for  national  security  reasons  to  any 
destination.  These  items  contain  NS 
Colimm  1  in  the  Country  Chart  column 
of  the  "Ucense  Requirements"  section 
in  an  ECCN  on  the  CCL  and  are 
controlled  by  equipment  or  material 
entries  ending  in  the  niunber  "18." 

(vi)  All  airoaft  (powered  and 
unpowered),  helicopters,  engines,  and 


related  spare  parts  and  components. 
Such  items  contain  an  NS  Column  1,  NS 
Column  2,  MT  Column  1,  or  AT  Column 
1  in  the  Country  Chart  column  of  the 
"Ucense  Requirements"  section  of  an 
ECCN  on  the  CCL. 

(vii)  Qyptographic,  cryptoanalytic, 
and  crypto-logic  items  controlled  any 
destination.  These  are  items  that  contain 
an  NS  Column  1,  NS  Column  2,  AT 
Column  1  or  AT  Colimm  2  in  the 
Country  Chart  column  of  the  "Ucense 
Requirements"  section  of  an  ECCN  on 
the  CCL. 

(viii)  Submersible  systems  controlled 
under  ECCN  8 A992. 

(ix)  Scuba  gear  and  related  equipment 
controlled  under  ECCN  8A992. 

(x)  Pressurized  aircraft  breathing 
equipment  controlled  under  ECCN 
9A991. 

(xi)  Explosive  device  detectors 
controlled  under  ECCN  2A993. 

(xii)  Commercial  charges  and  devices 
controlled  under  ECCN  1C992. 

(xiii)  Computer  numerically 
controlled  machine  tools  controlled 
under  ECCN  2B991. 

(xiv)  Aircraft  skin  and  spar  milling 
machines  controlled  under  ECCN 
2B991. 

(xv)  Semiconductor  manufacturing 
equipment  controlled  under  ECCN 
3B991. 

(xvi)  Digital  computers  vdth  a  CTP 
above  2000. 

(xvii)  Microprocessors  with  a  CTP  of 
550  or  above. 

(2)  Applications  for  export  and 
reexport  to  North  Korea  of  all  other 
items  described  in  paragraph  (a)  of  this 
section,  and  not  described  by  paragraph 
(b)(1)  of  this  section,  will  generally  be 
denied  if  the  export  or  reexport  is 
destined  to  a  mUitary  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis. 

(3)  Applications  for  export  and 
reexport  to  North  Korea  of  items 
described  in  paragraphs  (c)(12),  (c)(24), 
(c)(34),  (c)(37),  (c)(38),  and  (c)(44)  of 
Supplement  No.  2  to  part  742  will 
generally  be  denied  if  the  export  or 
reexport  is  destined  to  nuclear  end- 
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users  or  nuclear  end-uses.  Applications 
for  non-nuclear  ond-users  or  for  non- 
nuclear  end-uses,  excluding  items 
described  in  (c)(24)(iv)(A)  of 
Supplement  No.  2  to  part  742,  will  be 
considered  on  a  case-by-case  basis. 

(4)  License  applications  for  items 
reviewed  under  section  6(a)  controls 
will  also  be  reviewed  to  determine  the 
applicability  of  section  6(j)  controls  to 
the  transaction.  When  it  is  determined 
that  an  export  or  reexport  could  make  a 
significant  contribution  to  the  military 
potential  of  North  Korea,  including  its 
military  logistics  capability,  or  could 
enhance  North  Korea's  ability  to  support 
acts  of  international  terrorism,  the 
Secretaries  of  State  and  Commerce  will 
notify  the  Congress  30  days  prior  to 
iMuance  of  a  license. 

27.  Supplement  No.  2  to  Part  742  is 
revised  to  read  as  follows: 

Supplement  No.  2  to  Part  742 — Anti- 
Terroriam  Controls:  Iran,  North  Korea. 
Sjrria  and  Sudan  Contract  Sanctity 
Dates  and  Related  Policies 

No(0:  Exports  and  reexports  of  items  in 
performance  of  contracts  entered  into  before 
the  applicable  contract  sanctity  date(s)  will 
be  eligible  for  review  on  a  case-by-case  l>asi9 
or  other  applicable  licensing  policies  that 
%vsre  in  pffe<;t  prior  to  the  contract  sanctity 
date.  The  contract  sanctity  dates  set  forth  in 
this  Supplement  are  for  the  guidance  of 
exporters.  Contract  sanctity  dates  are 
established  in  the  course  of  the  imposition  of 
foreign  policy  controls  on  specific  items  and 
are  the  relevant  dates  for  the  purpose  of 
licensing  determinations  involving  such 
items.  If  you  believe  that  a  specific  contract 
sanctity  date  is  applicable  to  your 
transaction,  you  should  include  all  relevant 
information  with  your  license  application. 
BXA  will  determine  any  applicable  contract 
sanctity  date  at  the  time  an  application  with 
relevant  supporting  documents  is  submitted. 

(a)  Terrorist-supporting  countries.  The 
Secretary  of  State  has  designated  Cuba, 
Iran,  Iraq,  Libya,  North  Korea,  Sudan, 
and  Syria  as  countries  whose 
governments  have  repeatedly  provided 
support  for  acts  of  international 
terrorism  under  section  6(j)  of  the 
Export  Administration  Act  (EAA). 

(b)  Items  controlled  under  EAA 
sections  6(j)  and  6(a).  Whenever  the 
Secretary  of  State  determines  that  an 
export  or  reexport  to  any  of  these 
countries  could  make  a  significant 
contribution  to  the  military  potential  of 
such  country,  including  its  military 
logistics  capability,  or  could  enhance 
the  ability  of  such  country  to  support 
acts  of  international  terrorism,  the  item 
is  subject  to  mandatory  control  under 
EAA  section  6(j)  and  the  Secretaries  of 
Commerce  and  State  are  required  to 
notify  appropriate  Committees  of  the 


Congress  30  days  before  a  license  for 
such  an  item  may  be  issued. 

(1)  On  December  28.  1993,  the 
Secretary  of  State  determined  that  the 
export  to  Cuba,  Libya,  Iran,  Iraq,  North 
Korea.  Sudan,  or  Syria  of  items 
described  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  Supplement,  if  destined  to 
military,  police,  intelligence  or  other 
sensitive  end-users,  are  controlled 
under  EAA  section  6{j).  Therefore,  the 
30-day  advance  Congressional 
notification  requirement  applies  to  the 
export  or  reexport  of  these  items  to 
sensitive  end-users  in  any  of  these 
countries. 

(2)  License  applications  for  items 
controlled  to  designated  terrorist- 
supporting  countries  under  EAA  section 
6(a)  will  also  be  reviewed  to  determine 
whether  the  Congressional  notification 
reauirements  of  EAA  section  6(j)  apply. 

(3)  Items  controlled  for  anti-terronsm 
reasons  under  section  6(a)  to  Iran,  North 
Korea.  Sudan,  and  Syria  are: 

(i)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  to  non-sensitive 
end-users,  and 

(ii)  The  following  items  to  all  end- 
users:  for  Iran,  items  in  paragraphs  (c)(6) 
through  (c)(42)  of  this  Supplement;  for 
North  Korea,  items  in  paragraph  (c)(6) 
through  (c)(44)  of  this  Supplement;  for 
Sudan,  items  in  paragraphs  (c)(6) 
through  (c)(14),  and  (c)(16)  through 
(c)(42)  of  this  Supplement;  and  for 
Syria,  items  in  paragraphs  (c)(6)  through 
(c)(8),  (c)(10)  throu^  (c)(14),  (c)(16) 
through  (c)(19),  and  (c)(22)  through 
(c)(42)  of  this  Supplement. 

(c)  The  license  requirements  and 
licensing  policies  for  items  controlled 
for  anti-terrorism  reasons  to  Iran,  Syria, 
Sudan,  and  North  Korea  are  generally 
described  in  §§742.8,  742.9,  742.10,  and 
742.19  of  this  part,  respectively.  This 
Supplement  provides  guidance  on 
licensing  policies  for  Iran,  North  Korea, 
Syria,  and  Sudan  and  related  contract 
sanctity  dates  that  may  be  available  for 
transactions  benefitting  from  pre- 
existing contracts  involving  Iran.  Syria, 
and  Sudan.  Exporters  are  advised  that 
the  Treasury  E)epartment's  Office  of 
Foreign  Assets  Control  administers  a 
comprehensive  trade  and  investment 
embargo  against  Iran  (See  Executive 
Orders  12957.  12959  and  13059  of 
March  15,  1995.  May  6.  1995  and 
August  19.  1997.  respectively.) 
Exporters  are  further  advised  that 
exports  and  reexports  to  Iran  of  items 
that  are  listed  on  the  CCL  as  requiring 
a  license  for  national  seciuity  or  foreign 
policy  reasons  are  subject  to  a  policy  of 
denial  under  the  Iran-Iraq  Arms  Non- 
Proliferation  Act  of  October  23.  1992  (50 
U.S.C.  1701  note  (1994)).  Transactions 
involving  Iran  and  benefitting  from  a 


contract  that  pre-dates  October  23.  1992 
may  be  considered  under  the  applicable 
licensing  policy  in  effect  prior  to  that 
date. 

(1)  All  items  subject  to  national 
security  controls. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  items  valued  at 
$7  million  or  more:  January  23,  1984. 

(B)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  all  other 
national  security  controlled  items: 
Seotember  28.  1984. 

(C)  Contract  sanctify  date  for  non- 
military  end-users  or  end-uses:  August 
28,  1991,  unless  otherwise  specified  in 
paragraphs  (c)(2)  through  (c)(42)  of  this 
Sujpplement. 

(iij  Syria.  Applications  for  military 
end-users  or  military  end-uses  in  Syria 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  end-uses 
will  be  considered  on  a  case-by-case 
basis,  unless  otherwise  specified  in 
paragraphs  (c)(2)  through  (c)(42)  of  this 
Supplement.  No  contract  sanctify  date  is 
available  for  items  valued  at  $7  million 
or  more  to  military  end-users  or  end- 
uses.  The  contract  sanctity  date  for  all 
other  items  for  all  end-users:  December 
16, 1986. 

(iii)  Sudan.  Applications  for  military 
end-users  or  military  end-uses  in  Sudan 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  end-uses 
will  be  considered  on  a  case-by-case 
basis  unless  otherwise  specified  in 
paragraphs  (c)(2)  through  (c)(42)  of  this 
Supplement.  Contract  sanctify  date: 
January  19,  1996,  unless  a  prior  contract 
sanctity  date  applies  [e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctify  date  of  December  28, 
1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  v.'ill  generally  be  denied. 

(2)  All  items  subject  to  chemical  and 
biological  weapons  proliferation 
controls.  Applications  for  all  end-users 
in  Iran.  North  Korea.  Syria,  or  Sudan  of 
these  items  will  generally  be  denied. 
See  Supplement  No.  1  to  part  742  for 
contract  sanctity  dates  for  Iran  and 
Syria.  Contract  sanctity  date  for  Sudan: 
January  19, 1996,  unless  a  prior  contract 
sanctify  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 
1993),  or  imless  an  earlier  date  for  any 
item  is  listed  in  Supplement  1  to  part 
742. 

(3)  All  items  subject  to  missile 
proliferation  controls  (MTCR). 
Applications  for  all  end-users  in  Iran, 
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North  Korea,  Syria,  or  Sudan  will 
generally  be  denied.  Contract  sanctify 
provisions  for  Iran  and  Syria  are  not 
available.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctify  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(4)  All  items  subject  to  nuclear 
weapons  proliferation  controls  (NRL). 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied.  No 
contract  sanctify  date  is  available. 

(ii)  Syria.  Applications  for  military 
end-users  or  end-uses  to  Syria  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  end-uses  will 
be  considered  on  a  case-by-case  basis 
unless  othenvise  specified  in 
paragraphs  (c)(2)  through  (c)(42)  of  this 
Supplement.  No  contract  sanctify  date  is 
available. 

(iii)  Sudan.  Applications  for  military 
end-users  or  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for 
export  and  reexport  to  non-military  end- 
users  or  end-uses  will  be  considered  on 
a  case-by-case  basis  unless  otherwise 
specified  in  paragraphs  (c)(2)  through 
(c)(42)  of  this  Supplement.  No  contract 
sanctify  date  is  available. 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  will  generally 
be  denied. 

(5)  All  military-related  items,  i.e., 
applications  for  export  and  reexport  of 
items  controlled  by  CCL  entries  ending 
with  the  number  "18". 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 
Contract  sanctify  date:  see  paragraph 
(c)(l)(i)  of  this  Supplement. 

(ii)  Syria.  Applications  for  all  end- 
users  in  Syria  will  generally  be  denied. 
Contract  sanctify  date:  see  paragraph 
(c)(l)(ii)  of  this  Supplement. 

(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  will  generally  be  denied. 
Contract  sanctify  date  for  Sudan: 
January  19, 1996,  unless  a  prior  contract 
sanctify  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctify  date  of  December  28, 
1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  will  generally 
be  denied. 

(6)  All  aircraft  (powered  and 
unpowered),  helicopters,  engines,  and 
related  spare  parts  and  components. 

(i)  /ran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 

(A)  Contract  sanctify  date  for 
helicopters  exceeding  10,000  lbs.  empfy 
weight  or  fixed  wing  aircraft  valued  at 
$3  million  or  more:  January  23, 1984. 


(B)  Contract  sanctify  date  for  other 
helicopters  and  aircraft  and  gas  turbine 
engines  therefor:  September  28, 1984. 

(C)  Contract  sanctify  date  for 
helicopter  or  aircraft  parts  and 
components  controlled  by  9A991.d: 
October  22, 1987. 

(ii)  Syria.  Applications  for  all  end- 
users  in  Syria  will  generally  be  denied. 

(A)  There  is  no  contract  sanctify  for 
helicopters  exceeding  10,000  lbs.  empfy 
weight  or  fixed  wing  aircraft  valued  at 
$3  million  or  more;  except  that 
passenger  aircraft,  regardless  of  value, 
have  a  contract  sanctify  date  of 
December  16, 1986,  if  destined  for  a 
regularly  scheduled  airline  with 
assinance  against  military  use. 

(B)  Contract  sanctify  date  for 
helicopters  with  10,000  lbs.  empfy 
weight  or  less:  April  28, 1986. 

(C)  Contract  sanctify  date  for  other 
aircraft  and  gas  turbine  engines  therefor: 
December  16, 1986. 

(D)  Contract  sanctify  date  for 
helicopter  or  aircraft  parts  and 
components  controlled  by  ECCN 
9A991.d:  August  28, 1991. 

(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  will  generally  be  denied. 
Contract  sanctify  date:  January  19, 1996. 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  will  generally 
be  denied. 

(7)  Heavy  duty,  on-highway  tractors. 
(i)  htm.  Applications  for  all  end-users 

in  Iran  will  generally  be  denied. 
Contract  sanctify  date:  August  28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctify  date:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Sudan 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctify  date:  January  19, 
1996. 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  North  Korea  will  be  considered  on  a 
case-by-case  basis. 

(8)  Off-highway  wheel  tractors  of 
carriage  capacity  9t  (10  tons)  or  more. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 
Contract  sanctify  date:  October  22, 1987. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  will  generally  be  denied. 


Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctify  date:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  militiiry  end-uses  in 
Sudan  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Sudan 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctify  date:  January  19, 
1996. 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  North  Korea  will  be  considered  on  a 
case-by-case  basis. 

(9)  Large  diesel  engines  (greater  than 
400  horsepower)  and  parts  to  power 
tank  transporters. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 
Contract  sanctify  date:  October  22, 1987. 

(ii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  wiU  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Sudan 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctify  date:  January  19, 
1996. 

(iii)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  North  Korea  will  be  considered  on  a 
case-by-case  basis. 

(10)  Cryptographic,  cryptoanalytic, 
and  cryptologjc  equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  crjrptographic, 
cryptoanalytic,  and  oyptologic 
equipment  that  was  subject  to  national 
securify  controls  on  October  22, 1987: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctify  date  for  all  other 
cryptographic,  cryptoanalj^c,  and 
cryptologic  equipment  for  all  end-users: 
October  22,  1987. 

(ii)  Syria.  A  license  is  required  for  all 
national  securit^'-controUed 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  to  all  end-users. 
Applications  for  all  end-users  in  Syria 
will  generally  be  denied.  Contract 
sanctity  date  for  cryptographic, 
cryptoanalytic,  and  cryptologic 
equipment  that  was  subject  to  national 
securify  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 
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(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  of  any  such  equipment 
will  generally  be  denied.  Contract 
sanctity  date  for  Sudan:  January  19, 
1996,  unless  a  prior  contract  sanctity 
date  applies  (e.g..  items  first  controlled 
to  Sudan  for  foreign  policy  reasons 
under  EAA  section  6(j)  have  a  contract 
sanctity  date  of  December  28. 1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  any  such 
equipment  will  generally  be  denied. 

(11)  Navigation,  direction  finding,  and 
mdar  equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  navigation, 
direction  finding,  and  radar  equipment 
that  was  subject  to  national  security 
controls  on  August  28,  1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
navigation,  direction  finding,  and  radar 
equipment  for  all  end-users:  October  22, 
1987. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(A)  Contract  sanctity  date  for  exports 
of  navigation,  direction  finding,  and 
radar  equipment  that  was  subject  to 
national  seciirity  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
navigation,  direction  finding,  and  radar 
equipment:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end- uses 
in  Sudan  of  such  equipment  will  be 
considered  on  a  case-by-case  basis. 
Contract  sanctity  date  for  Sudan: 
January  19, 1996,  unless  a  prior  contract 
sanctity  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 
1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  equipment 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses  in  North  Korea  will  be 
considered  on  a  case-by-case  basis. 

(12)  Electronic  test  equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  electronic  test 
equipment  that  was  subject  to  national 


security  controls  on  October  22,  1987: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
electronic  test  equipment  for  all  end- 
users:  October  22,  1987. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by -case  basis. 

(A)  Contract  sanctity  date  for 
electronic  test  equipment  that  was 
subject  to  national  seciirity  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
electronic  test  eqmpment:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  ^ 

December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses,  or  for  nuclear  end-users  or  nuclear 
end-uses,  in  North  Korea  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses,  or  for  non- 
nuclear  end-users  or  non-nuclear  end- 
uses,  in  North  Korea  will  be  considered 
on  a  case-by-case  basis. 

(13)  Mobile  communications 
equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  mobile 
communications  equipment  that  was 
subject  to  national  seciuity  controls  on 
October  22. 1987:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  end- 
users  of  all  other  mobile 
communications  equipment:  October 
22, 1987. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(A)  Contract  sanctity  date  for  mobile 
communications  equipment  that  was 
subject  to  national  security  controls  on 


August  28, 1991:  see  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  mobile  communications 
equipment:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  of  such  equipment  will  be 
considered  on  a  case-by-case  basis. 
Contract  sanctity  date  for  Sudan: 
January  19,  1996,  unless  a  prior  contract 
sanctity  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 
1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  equipment 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses  in  North  Korea  will  be 
considered  on  a  case-by-case  basis. 

(14)  Acoustic  underwater  detection 
equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  acoustic 
underwater  detection  equipment  that 
was  subject  to  national  security  controls 
on  October  22,  1987:  see  paragraph 
(c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
acoustic  underwater  detection 
equipment  for  all  end-users:  October  22, 
1987. 

(ii)  Syria.  A  license  is  required  for 
acoustic  underwater  detection 
equipment  that  was  subject  to  national 
security  controls  on  August  28,  1991,  to 
all  end-users.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date  for  acoustic 
underwater  detection  equipment  that 
was  subject  to  national  security  controls 
on  August  28,  1991:  see  paragraph 
(c)(l)(ii)  of  this  Supplement. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  to 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  [e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 


(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  equipment 
of  these  items  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  North 
Korea  of  such  equipment  will  be 
considered  on  a  case-by-case  basis. 

(15)  Portable  electric  power 
generators. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied.  Contract  sanctity  date: 
October  22, 1987. 

(ii)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  equipment 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses  in  North  Korea  of 
such  equipment  will  be  considered  on 
a  case-by-case  basis. 

(16)  Vessels  and  boats,  including 
inflatable  boats. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  vessels  and 
boats  that  were  subject  to  national 
security  controls  on  October  22, 1987: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
vessels  and  boats  for  all  end-users: 
October  22,  1987. 

(ii)  Syria.  A  license  is  required  for 
national  security-controlled  vessels  and 
boats.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date  for  vessels 
and  boats  that  were  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19. 1996,  imless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
E>ecember  28,  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  vtdll 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  North  Korea  of 


these  items  will  be  considered  on  a 
case-by-case  basis. 

(1 7)  Marine  and  submarine  engines 
(outboard/inboard,  regardless  of 
horsepower). 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  marine  and 
submarine  engines  that  were  subject  to 
national  security  controls  on  October 
22, 1987:  see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  outboard 
engines  of  45  HP  or  more  for  all  end- 
users:  September  28,  1984. 

(C)  Contract  sanctity  date  for  all  other 
marine  and  submarine  engines  for  all 
end-users:  October  22, 1987. 

(ii)  Syria.  A  license  is  required  for  all 
marine  and  submarine  engines  subject 
to  national  security  controls  to  all  end- 
users.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date  for  marine 
and  submarine  engines  that  were  subject 
to  national  security  controls  on  August 
28. 1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  North  Korea  of 
these  items  will  be  considered  on  a 
case-by-case  basis. 

(18)  Underwater  photographic 
equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  underwater 
photographic  equipment  that  was 
subject  to  national  security  controls  on 
October  22, 1987:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
imderwater  photographic  equipment  for 
all  end-users:  October  22, 1987. 


(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(A)  Contract  sanctity  date  for 
underwater  photographic  equipment 
that  was  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(Bj  Contract  sanctity  date  for  all  other 
underwater  photographic  equipment: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(19)  Submersible  systems. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  systems  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  submersible 
systems  that  were  subject  to  national 
security  controls  on  October  22,  1987: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(Bj  Contract  sanctity  date  for  all  other 
submersible  systems  for  all  end-users: 
October  22, 1987. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  systems  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sjrria  will  be  considered  on  a  case- 
by-case  basis. 

(A)  Contract  sanctity  date  for 
submersible  systems  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (c){l)(ii)  of  this 
Supplement. 

(B j  Contract  sanctity  date  for  all  other 
submersible  systems:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  systems  will  jgenerally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies(e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j} 
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have  a  contract  sanctity  date  of 
December  28.  1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(20)  Scuba  gear  and  related 
equipment. 

(i)  /ran.  Applications  for  all  end-users 
in  Iran  of  sucn  equipment  will  generally 
be  denied.  No  contract  sanctity  is 
available  for  such  items  to  Iran. 

(ii)  Sudan.  Applications  for  military 
end-users  and  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Sudan 
will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date:  January  19, 
1996. 

(ill)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(21)  Pressurixod  aircraft  breathing 
equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied.  Contract  sanctity  date: 
October  22.  1967. 

(ii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date: 
January  19, 1996. 

(iii)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(22)  Computer  numerically  controlled 
machine  tools. 

(i)  /ran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  computer 
numerically  controlled  machine  toob 
that  were  subfect  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  tor  all 
other  computer  numerically  controlled 
machine  tools  for  all  end-users:  August 
28. 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for 
computer  numerically  controlled 
machine  tools  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  computer  numerically 


controlled  machine  tools:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g..  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28. 1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(23)  Vibration  test  equipment. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  vibration  test 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:     * 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  vibration  test  equipment  for  all 
end-users:  August  28.  1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for 
vibration  test  equipment  that  was 
subject  to  national  security  controls  on 
August  28.  1991:  see  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  vibration  test  equipment: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 

Eolicy  reasons  under  EAA  section  6(j) 
ave  a  contract  sanctity  date  of 
December  28,  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis.  

(24)  Digital  computers  with  a  CTPof 
6  or  above,  assemblies,  related 
equipment,  equipment  for  development 


or  production  of  magnetic  and  optical 
storage  equipment,  and  materials  for 
fabrication  of  head/disk  assemblies. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  dates  for  military 
end-users  and  end-uses  of  items  that 
were  subject  to  national  seciirity 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
items  for  all  end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  dates  for  items 
that  were  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
items:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 

Eolicy  reasons  under  EAA  section  6(j) 
ave  a  contract  sanctity  date  of 
December  28,  1993). 
(iv)  North  Korea. 

(A)  Computers  with  a  CTP  above  2000 
MTOPS:  Applications  for  all  end-users 
will  generally  be  denied. 

(B)  Computers  with  a  CTP  at  or  below 
2000  MTOPS:  Applications  for  military 
end-users  or  for  military  end-uses,  or  for 
nuclear  end-users  or  nuclear  end-uses, 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses,  or  for  non-nuclear 
end-users  or  non-nuclear  end-uses,  will 
be  considered  on  a  case-by-case  basis. 

(25)  Telecommunications  equipment. 

(i)  A  license  is  required  for  the 
following  telecommunications 
equipment: 

(A)  Radio  relay  systems  or  equipment 
operating  at  a  frequency  equal  to  or 
greater  than  19.7  GHz  or  "spectral 
efficiency"  greater  than  3  bit/s/Hz; 

(B)  Fiber  optic  systems  or  equipment 
operating  at  a  wavelength  greater  than 
1000  nm; 

(C)  "Telecommunications 
transmission  systems"  or  equipment 
with  a  "digital  transfer  rate"  at  the 
highest  multiplex  level  exceeding  45 
Mb/s. 
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(ii)  Iran.  Applications  for  all  end- 
users  in  Iran  of  such  equipment  will 
generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of 
telecommunications  equipment  that  was 
subject  to  national  seciirity  controls  on 
August  28,  1991:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  vibration  test  equipment  for  all 
end-users:  August  28,  1991. 

(iii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
S)rria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  exports 
of  telecommunications  equipment  that 
was  subject  to  national  security  controls 
on  August  28, 1991:  see  paragraph 
(c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  telecommunications 
equipment:  August  28,  1991. 

(iv)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  imder  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28,  1993). 

(v)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  equipment 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(26)  Microprocessors. 

(i)  Operating  at  a  clock  speed  over  25 
MHz. 

(A)  Iran.  Applications  for  all  end- 
users  in  Iran  of  these  items  will 
generally  be  denied. 

(1)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of 
microprocessors  that  were  subject  to 
national  seciuity  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
microprocessors  for  all  end-users: 
August  28, 1991. 

(B)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 


(1)  Contract  sanctity  date  for 
microprocessors  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(2)  Contract  sanctity  date  for  all  other 
microprocessors:  August  28, 1991. 

(C)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  imless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(ii)  With  a  CTP  of  550  MTOPS  or 
above. 

(A)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  these  items 
will  generally  be  denied. 

(B)  (Reserved] 

(27)  Semiconductor  manufacturing 
equipment.  For  Iran.  Sj^a,  Sudan,  or 
North  Korea  a  license  is  required  for  all 
such  equipment  described  in  ECCNs 
3B001  and  3B991. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of 
semiconductor  manufacturing 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  microprocessors  for  all  end-users: 
August  28,  1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sjria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for 
semiconductor  manufacturing 
equipment  that  was  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
semiconductor  manufactiuing 
equipment:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  imless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 


first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(28)  Software  specially  designed  for 
the  computer-aided  design  and 
manufacture  of  integrateid  circuits. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  software  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  such  software 
that  was  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  software  for  all  end-users: 
August  28,  1991. 

(ii)  Syria.  Applications  for  military 
end-usOTS  or  for  military  end-uses  in 
Syria  of  such  software  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  such 
software  that  was  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement 

(B  j  Contract  sanctity  date  for  all  other 
such  software:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  software  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19. 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  software 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
militar}'  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(29)  Packet  switches.  Equipment 
described  in  ECCN  5A991.C. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  equipment  will  generaUy 
be  denied. 

(A)  Contract  sanctity  date  ior  military 
end-users  and  end-uses  in  Iran  of  packet 
switches  that  were  subject  to  national 
secimty  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  packet  switches  for  all  end-users: 
August  28, 1991. 
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(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  equipment  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  packet 
switches  that  were  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
packet  switches:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  militjuy  end-uses  in 
Sudan  of  such  equipment  will  generally 
be  denied.  Applications  for  non-militaiy 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28,  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by -case  basis. 

(30)  Specially  designed  software  for 
air  traffic  control  applications  that  uses 
any  digital  signal  processing  techniques 
for  automatic  target  tracking  or  that  has 
a  facility  for  electronic  tracking. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  software  will  generally 
be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  such  software 
that  was  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  software  for  all  end-users: 
Au^st  28,  1991. 

(li)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  software  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  such 
software  that  was  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  such  software:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  software  will  generally  be 
denied.  Applications  for  non-military 


end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996.  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  Nortii  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  such  software 
will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(31)  Gravity  meters  having  static 
accuracy  of  less  (better)  than  100 
microgal,  or  gravity  meters  of  the  quartz 
element  (worden)  type. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  gravity 
meters  that  were  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  gravity  meters  for  all  end- 
users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  gravity 
meters  that  were  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  exports 
of  all  other  such  gravity  meters:  August 
28. 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996.  unless  a  prior 
contract  sanctity  date  applies  {e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6()) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 


(32)  Magnetometers  with  a  sensitivity 
lower  (better)  than  1 .0  nt  rms  per  square 
root  Hertz. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  such 
magnetometers  that  were  subject  to 
national  seciirity  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  magnetometers  for  all  end- 
users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  such 
magnetometers  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
such  magnetometers:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(33)  Fluorocarbon  compounds 
described  in  ECCN 1  COOG.d  for  cooling 
fluids  for  radar. 

(i)  Iron.  Applications  for  all  end-users 
in  Iran  of  such  compounds  will 
generally  be  denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  such 
fluorocarbon  compounds  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  fluorocarbon  compounds  for 
all  end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  compounds  will  generally 
be  denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
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will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  such 
fluorocarbon  compounds  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
such  fluorocarbon  compounds:  August 
28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  compounds  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis. 
Contract  sanctity  date  for  Sudan: 
January  19, 1996,  unless  a  prior  contract 
sanctity  date  applies  (e.g..  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6{j)  have  a 
contract  sanctity  date  of  December  28, 
1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(34)  High  strength  organic  and 
inorganic  fibers  (kevlar)  described  in 
ECCN1C210. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  such  fibers  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  high  strength 
organic  and  inorganic  fibers  (kevlar) 
described  in  ECCN  1C210  that  were 
subject  to  national  security  controls  on 
August  28,  1991:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  high  strength  organic  and 
inorganic  fibers  (kevlar)  described  in 
ECCN  1C210  for  all  end-users:  August 
28, 1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  such  fibers  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  high 
strength  organic  and  inorganic  fibers 
(kevlar)  described  in  ECCN  1C210  that 
were  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l  )(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
high  strength  organic  and  inorganic 
fibers  (kevlar)  described  in  ECCN 
1C210:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  such  fibers  wrUl  generally  be 


denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses,  or  for  nuclear  end-users  or  nuclear 
end-uses,  in  North  Korea  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses,  or  for  non- 
nuclear  end-users  or  non-nuclear  end- 
uses,  in  North  Korea  will  be  considered 
on  a  case-by-case  basis. 

(35)  Machines  described  in  ECCNs 
2B003  and  2B993  for  cutting  gears  up  to 
1.25  meters  in  diameter. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end-uses  of  such  . 
machines  that  were  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all 
other  such  machines  for  all  end-users: 
August  28,  1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for 
machines  that  were  subject  to  national 
security  controls  on  August  28, 1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B  J  Contract  sanctity  date  for  aU  other 
machines:  August  28,  1991. 

(iii)  Sudan.  AppUcations  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  imder  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28,  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 


(36)  Aircraft  skin  and  spar  milling 
machines. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  and  end- uses  of  aircraft  skin 
and  spar  milling  machines  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all 
.other  aircraft  skin  and  spar  milling 
machines  to  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-mihtary  end-uses 
will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  aircraft 
skin  and  spar  milling  machines  that 
were  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l  )(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
aircraft  skin  and  spar  milling  machines: 
August  28, 1991. 

(iii)  Sudan.  AppUcations  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28, 1993). 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  such 
equipment  will  generally  be  denied. 

(37)  Manual  dimensional  inspection 
machines  described  in  ECCN  2B996. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  mihtary 
end-users  or  end-uses  of  manual 
dimensional  inspection  machines  that 
were  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
manual  dimensional  inspection 
machines  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by-case  basis. 
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(A)  Contract  sanctity  date  for  such 
manual  dimensional  inspection 
machines  that  were  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
such  manual  dimensional  inspection 
machines:  August  28.  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996.  unless  a  prior 
contract  sanctity  date  applies  (e.g..  items 
first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
tiave  a  contract  sanctity  date  of 
December  28.  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses,  or  for  nuclear  end-users  or  nuclear 
end-uses,  in  North  Korea  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses,  or  for  non- 
nuclear  end-users  or  non-nuclear  end- 
uses,  in  North  Korea  will  be  considered 
on  a  case-by-case  basis. 

(38)  Robots  capable  of  employing 
feedback  information  in  real  time 
processing  to  generate  or  modify 
programs. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military 
end-users  or  end-uses  of  such  robots 
that  were  subject  to  national  security 
controls  on  August  28, 1991:  see 
paragraphs  (c)(l)(i)  of  this  Supplement. 

(Bj  Contract  sanctity  date  for  all  other 
such  robots:  August  28,  1991. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end'Uaers  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by  case  basis. 

(A)  Contract  sanctity  date  for  such 
robots  that  were  subject  to  national 
security  controls  on  August  28,  1991: 
see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
such  robots:  August  28,  1991. 

(iii)  Sudan.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Sudan  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19,  1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g..  items 


first  controlled  to  Sudan  for  foreign 
policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of 
December  28,  1993). 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses,  or  for  nuclear  end-users  or  nuclear 
end-uses,  in  North  Korea  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses,  or  for  non- 
nuclear  end-users  or  non-nuclear  end- 
uses,  in  North  Korea  will  be  considered 
on  a  case-by-case  basis. 

(39)  Explosive  device  detectors 
described  in  ECCN  2A993. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied.  Contract  sanctity  date:  January 
19, 1996. 

(ii)  Syria.  Applications  for  all  end- 
users  in  Syria  of  these  items  will 
generally  be  denied.  Contract  sanctity 
date:  January  19,  1996. 

(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  of  these  items  will 
generally  be  denied.  Contract  sanctity 
date:  January  19, 1996. 

tiv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  these  items 
will  generally  be  denied. 

(40)  [Reserved] 

(41)  Production  technology  controlled 
under  ECCN  1C355  on  the  CCL. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(ii)  Syria.  Applications  for  military 
end-users  or  for  military  end-uses  in 
Syria  of  these  items  will  generally  be 
denied.  Applications  for  non-military 
end-users  or  for  non-military  end-uses 
in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  of  these  items  will 
generally  be  denied. 

(iv)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses  in  North  Korea  of  these  items  will 
generally  be  denied.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  will  be  considered  on 
a  case-by-case  basis. 

(42)  Commercial  Charges  and  devices 
controlled  under  ECCN  1C992  on  the 
CCL. 

(i)  Iran.  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(ii)  Syria.  Applications  for  all  end- 
users  in  Syria  of  these  items  will 
generally  be  denied. 

(iii)  Sudan.  Applications  for  all  end- 
users  in  Sudan  of  these  items  will 
generally  be  denied. 

(iv)  North  Korea.  Applications  for  all 
end-users  in  North  Korea  of  these  items 
will  generally  be  denied. 


(43)  [Reserved] 

(44)  Specific  processing  equipment, 
materials  and  software  controlled  under 
ECCNs  0A999.  0B999.  0D999.  1A999. 
1C999.  1D999.  2A999.  2B999.  3A999, 
and  6A999  on  the  CCL. 

(i)  North  Korea.  Applications  for 
military  end-users  or  for  military  end- 
uses,  or  for  nuclear  end-users  or  nuclear 
end-uses,  in  North  Korea  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses,  or  for  non- 
nuclear  end-users  or  non-nuclear  end- 
uses,  in  North  Korea  will  be  considered 
on  a  case-by-case  basis. 

(ii)  (Reserved] 

PART  744— [AMENDED] 

28.  Section  744.7  is  amended  by 
revising  the  phrase  "North  Korea  or 
Country  Group  D:l"  in  paragraphs 
(b)(1).  Cb)(2)  introductory  text,  and 
(b)(2)(ii)  to  read  "Country  Group  D:l". 

PART  746— [AMENDED] 

f  746.1    [Amended] 

29.  Section  746.1  is  amended: 

a.  By  revising  the  phrase  "Libya, 
North  Korea,"  in  the  introductory  text  of 
paragraph  (a)  to  read  "Libya,"; 

b.  By  revising  the  heading  of 
paragraph  (a)(1)  to  read  "Cuba  and 
Libya";  and 

c.  By  revising  the  phrase  "Cuba, 
Libya,  or  North  Korea."  in  the  first 
sentence  of  paragraph  (a)(1)  to  read 
"Cuba  or  Libya."  and  revising  the 
phrase  "Cuba,  Libya,  and  North  Korea" 
in  the  second  sentence  of  paragraph 
(a)(1)  to  read  "Cuba  or  Libya.". 

30.  Part  746  is  amended  by  removing 
and  reserving  §  746.5. 

PART  758— [AMENDED] 
%75tJ3    [Amended] 

31.  Section  758.3  is  amended  by 
revising  the  phrase  "Cuba,  or  North 
Korea."  in  paragraph  (i)(2)  to  read  "or 
Cuba.". 

PART  774— [AMENDED] 

32.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List)  Category 
0 — ^Nuclear  Materials,  Facilities,  and 
Equipment  (And  Misc.  Items),  Export 
Control  Classification  Numbers  (ECCNs) 
are  amended: 

a.  By  revising  the  "License 
Requirements"  section  in  ECCN  0A986; 

b.  By  adding  a  new  ECCN  0A999; 

c.  By  revising  the  "License 
Requirements"  section  in  ECCN  0B986; 

d.  By  adding  a  new  ECCN  0B999:  and 

e.  By  adding  a  new  ECCN  0D999  to 
read  as  follows: 
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0A986    Shotgun  Shells.  Except 
Buckshot  Shotgun  Shells,  and  Parts 

License  Requirements 

Reason  for  Control:  AT,  FC,  UN. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

FC  applies  to  entire  entry. 

FC  Column  1. 

UN  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Rwanda  and  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro).  The  Commerce  Country 
Chart  is  not  designed  to  determine 
licensing  requirements  for  this  entry. 
See  part  746  of  the  EAR  for  additional 
information. 


0A999    Specific  Processing  Equipment, 
as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 
Related  Controls:  N/A. 
Related  Definitions:  N/A. 
Items: 

a.  Ring  Magnets; 

b.  Reserved. 


0B986  Equipment  Specially  Designed 
for  Manufacturing  Shotgun  Shells;  and 
Ammunition  Hand-Loading  Equipment 
for  Both  Cartridges  and  Shotgun  Shells 

License  Requirements 

Reason  for  Control:  AT,  UN. 
Control(s). 
Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 


entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

UN  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Rwanda  and  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro).  The  Commerce  Country 
Chart  is  not  designed  to  determine 
licensing  requirements  for  this  entry. 
See  part  746  of  the  EAR  for  additional 
information. 


0B999    Specific  Processing  Equipment, 
as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  requked  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 
Related  Controls:  N/A. 
Related  Definitions:  N/A. 
Items: 

a.  Hot  cells; 

b.  Glove  boxes  suitable  for  use  with 
radioactive  materials. 


0D999    Specific  Software,  as  FoUomts 
(See  List  of  Items  Controlled). 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  S  value. 


Related  Controls:  N/A. 
Related  Definitions:  N/A. 
Items: 

a.  Software  for  neutronic  calculations/ 
modeling; 

b.  Software  for  radiation  transport 
calculations/modeling; 

c.  Software  for  hydrodynamic 
calculations/modeling. 
***** 

33.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List)  Category 
1 — Materials,  Chemicals, 
Microorganisms,  and  Toxins,  ECCNs  are 
amended: 

a.  By  adding  ECCNs  1A999, 1B999. 
1C999,  and  1D999;  and 

b.  By  revising  the  "License 
Requirements"  section  in  ECCN  1C995, 
to  read  as  follows: 

1A999    Specific  Processing  Equipment, 
n.e.s.,  as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  requked  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Covmtry  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A. 
GBS:  N/A. 
aV:  N/A. 

List  of  Items  Controlled 

Unit:  $  value. 
Related  Controls:  N/A. 
Related  Definitions:  N/A. 
Items: 

a.  Radiation  detection,  monitoring 
and  measurement  equipment,  n.e.s.; 

b.  Radiographic  detection  equipment 
such  as  x-ray  converters,  and  storage 
phosphor  image  plates. 
***** 

1B999    Specific  Processing  Equipment, 
n.e.s.,  as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 
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Licenie  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 

Related  Controls:  See  also  IBOOI. 
IBIOI,  1B201.  1B225  and  1D999. 
Related  Definitions:  N/A. 
Itema: 

a.  Electrolytic  cells  for  flourine 
production,  n.e.s.; 

b.  Particle  accelerators; 

c.  Industrial  process  control 
hardware/systems  designed  for  power 
industries,  n.e.s.; 

d.  Freon  and  chilled  water  cooling 
systems  capable  of  continuous  cooling 
duties  of  100,000  BTU/hr  (29.3  kW)  or 
greater: 

e.  Equipment  for  the  production  of 
structural  composites,  Hbers,  prepregs 
and  preforms,  n.e.s. 


1C99S    Nfixtures  Containing  Precursor 
•nd  Intermediate  Chemicals  Used  in 
the  "Production"  of  Chemical  Warfare 
Agents  That  Are  Not  Controlled  by 
ECCN1C3S0 

License  Requirements 

Reason  for  Control:  AT. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Cuba,  Iran,  Libya,  and  North 
Korea  for  anti-terrorism  reasons.  The 
Commerce  Country  Chart  is  not 
designed  to  determine  licensing 
requirements  for  this  entry.  See  part  746 
of  the  EAR  for  additional  information  on 
Cuba.  Iran,  and  Libya.  See  §  742.19  of 
the  EAR  for  additional  information  on 
North  Korea. 


1C999     Specific  Materials,  n.ej..  as 
Follows  (See  List  of  Items  Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  $  value. 


Related  Controls:  See  also  1C236. 
Related  Definitions:  N/A. 
Items: 

a.  Hardened  steel  and  tungsten 
carbide  precision  ball  bearings  (3mm  or 
greater  diameter); 

b.  304  and  316  stainless  steel  plate, 
n.e.s.; 

c.  Monel  plate; 

d.  Tributyi  phosphate; 

e.  Nitric  acid  in  concentrations  of  20 
weight  percent  or  greater; 

f.  Flourine; 

g.  Alpha-emitting  radionuclides,  n.e.s. 
***** 

1D999    Specific  Software,  n.e.s.,  u 
Follows  (See  List  of  Items  Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 

Related  Controls:  See  also  1B999. 

Related  Definitions:  N/A. 

Items: 

a.  Software  specially  designed  for 
industrial  process  control  hardware/ 
systems  controlled  by  1B999,  n.e.s.; 

b.  Software  specially  designed  for 
equipment  for  the  production  of 
structural  composites,  fibers,  prepregs 
and  preforms  controlled  by  1B999.  n.e.s. 

34.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List)  Category  2. 
Materials  Processing,  of  the  Commerce 
Control  List.  ECCNs  are  amended: 

a.  By  revising  the  "License 
Requirements"  section  in  ECCNs  2A994; 

b.  By  adding  ECCNs  2A999  and 
2B999:  and 

b.  By  revising  the  "License 
Requirements"  section  in  ECCN  213994, 
to  read  as  follows: 

2A994    Portable  Electric  Generators 
and  Specially  Designed  Parts 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Cuba.  Iran.  Libya,  and  North 
Korea  for  anti-terrorism  reasons.  The 


Commerce  Country  Chart  is  not 
designed  to  determine  licensing 
requirements  for  this  entry.  See  part  746 
of  the  EAR  for  additional  information  on 
Cuba.  htm.  and  Libya.  See  §  742.19  of 
the  EAR  for  additional  information  on 
North  Korea. 


2A999    Specific  Processing  Equipment, 
n.e3.,  as  Follows  (See  List  of  Items 
Controlled). 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CrV:  N/A 

List  of  Items  Controlled 

Unit:  S  value. 

Related  Controls:  See  also  2A226, 
2B350. 
Related  Definitions:  N/A. 
Items: 

a.  Bellows  sealed  valves; 

b.  Reserved. 
***** 

2B999    Specific  Processing  Equipment, 
n.e^.,  as  Follows  (See  List  of  Items 
Controlled). 

License  Requirements 

Reason  for  Control:  AT» 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

L'nif :  S  value. 

Related  Controls:  See  also  OBOOl. 
0B002.  0B004.  1B233.  2A293.  2B001.f, 
2B004,  2B009.  2B104,  1B109.  2B204, 
2B209.  2B228.  2B229.  2B231.  2B350. 

Related  Definitions:  N/A. 
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Items: 


a.  Isostatic  presses,  n.e.s.; 

b.  Bellows  manufacturing  equipment, 
including  hydraulic  forming  equipment 
and  bellows  forming  dies; 

c.  Laser  welding  machines; 

d.  MIG  welders; 

e.  E-beam  welders; 

f.  Monel  equipment,  including  valves, 
piping,  tanks  and  vessels; 

g.  304  and  316  stainless  steel  valves, 
piping,  tanks  and  vessels; 

h.  Mining  and  drilling  equipment,  as 
follows: 

h.l.  Large  boring  equipment  capable 
of  drilling  holes  greater  than  two  feet  in 
diameter; 

h.2.  Large  earth-moving  equipment 
used  in  the  mining  industry; 

i.  Electroplating  equipment  designed 
for  coating  parts  with  nickel  or 
aluminum; 

j.  Pumps  designed  for  industrial 
service  and  for  use  with  an  electrical 
motor  of  5  HP  or  greater; 

k.  Vacuum  valves,  piping,  flanges, 
gaskets  and  related  equipment  specially 
designed  for  use  in  high-vacuum 
service,  n.e.s.; 

1.  Spin  forming  and  flow  forming 
machines,  n.e.s.; 

m.  Centrifugal  multiplane  balancing 
machines,  n.e.s.; 

n.  Austenitic  stainless  steel  plate, 
valves,  piping,  tanks  and  vessels. 
***** 

2D994    "Software"  Specially  Designed 
for  the  "Development"  or  "Production" 
of  Portable  Electric  Generators 
Controlled  by  2A994 


License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Cuba,  Iran.  Libya,  and  North 
Korea  for  anti-terrorism  reasons.  The 
Commerce  Coimtry  Chart  is  not 
designed  to  determine  licensing 
requirements  for  this  entry.  See  part  746 
of  the  EAR  for  additional  information  on 
Cuba,  Iran,  and  Libya.  See  §  742.19  of 
the  EAR  for  additional  information  on 
North  Korea. 
*        *        *        *        * 

35.  Category  2,  Materials  Processing, 
of  the  Conunerce  Control  List,  is 
amended  by  revising  the  "License 
Requirements"  section  in  ECCN  2E994 
to  read  as  follows: 

2E994  "Technology"  for  the  "Use"  of 
Portable  Electric  Generators  Controlled 
by2A994 


License  Requirements 

Reason  for  Control:  AT. 

ControKs). 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Cuba,  Iran,  Libya,  and  North 
Korea  for  anti-terrorism  reasons.  The 
Commerce  Coimtry  Chart  is  not 
designed  to  determine  licensing 
requirements  for  this  entry.  See  part  746 
of  the  EAR  for  additional  information  on 
Cuba,  Iran,  and  Libya.  See  §  742.19  of 
the  EAR  for  additional  information  on 
North  Korea. 
***** 

36.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List)— Category 
3.  Electronics.  Export  Control 
Classification  Numbers  (ECCNs)  are 
amended: 

a.  By  revising  the  "License 
Requirements"  section  in  ECCN  3A991; 
and 

b.  By  adding  ECCN  3A999.  as  follows: 

3A991    Electronic  Devices  and 
Components  Not  Controlled  by  3A001 

***** 

License  Requirements 

Reason  for  Control:  AT. 

Control(s):  AT  applies  to  entire  entry. 

Country  Chart:  AT  Column  1. 

License  Requirements  Notes: 

1 .  Microprocessors  with  a  CTP  below 
550  MTOPS  listed  in  paragraph  (a)  of 
this  entry  may  be  shipped  NLR  (No 
License  Required)  when  destined  to 
North  Korea,  provided  restrictions  set 
forth  in  other  sections  of  the  EAR  (e.g., 
end-use  restrictions),  do  not  apply. 
***** 

3A999    Specific  Processing  Equipment, 
n.e,s.,  as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  requh«d  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Conunerce  Coimtry  Chart 
is  not  designed  to  determine  AT 
Ucensing  requirements  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 

Related  Controls:  See  also  OB002. 
3A225  (for  frequency  changes  capable  of 


operating  in  the  frequency  range  of  600 
Hz  and  above),  3A233. 

Related  Definitions:  N/A. 

Items: 

a.  Frequency  changers  capable  of 
operating  in  the  frequency  range  from 
300  up  to  600  Hz.  n.e.s; 

b.  Mass  spectrometers  n.e.s; 

c.  All  flash  x-ray  machines,  and 
components  of  pulsed  power  systems 
designed  thereof,  including  Marx 
generators,  high  power  pulse  shaping 
networks,  hi^  voltage  capacitors,  and 
triggers; 

d.  Pulse  amplifiers,  n.e.s.; 

e.  Electronic  equipment  for  time  delay 
generation  or  time  interval 
measurement,  as  follows: 

e.l.  Digital  time  delay  generators  with 
a  resolution  of  50  nanoseconds  or  less 
over  time  intervals  of  1  microsecond  or 
greater;  or 

e.2.  Multi-channel  (three  or  more)  or 
modular  time  interval  meter  and 
chronometry  equipment  with  resolution 
of  50  nanoseconds  or  less  over  time 
intervals  of  1  microsecond  or  greater; 

f.  Chromatography  and  spectrometry 
analytical  instruments. 
***** 

37.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List)— -Category 
6,  Sensors  and  Lasers  is  amended  by 
adding  ECCN  6A999,  as  follows: 

6A999    Specific  Processing  Equipment, 
as  Follows  (See  List  of  Items 
Controlled) 

License  Requirements 

Reason  for  Control:  AT. 

Control(s). 

Country  Chart. 

AT  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  North  Korea  for  anti-terrorism 
reasons.  The  Commerce  Country  Chart 
is  not  designed  to  determine  AT 
licensing  requireme^ts  for  this  entry. 
See  §  742.19  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value. 

Related  Controls:  See  also  6A203. 

Related  Definitions:  N/A. 

Items: 

a.  Seismic  detection  equipment; 

b.  Radiation  hardened  TV  cameras, 
n.e.s. 

*        *        •        •        • 
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Dated:  |une  12.  2000. 
R.  Roger  Ma(ak, 

Assistant  Secretary  for  Export 

A  dministration . 

[FR  Doc.  00-15168  Filed  6-16-00:  8:45  am] 

MLUNO  coot  3S10-39-P 

DEPARTMENT  OF  COMMERCE 
DEPARTMENT  OF  TRANSPORTATION 
44  CFR  Part  403 

RIN  2106-AC70 

nipial  Of  Traffic  Realf  IcMone  to  Nortti 
Korea 

AQCNCY:  Department  of  Commerce  and 
Department  of  Transportation. 

ACTION:  Final  rule. 


;  The  Departments  of 
Transportation  and  Commerce  maintain 
joint  restrictions  on  shipping  to  North 
Korea,  prohibiting  any  ships 
documented  under  the  laws  of  the 
United  States  or  any  aircraft  registered 
under  the  laws  of  the  United  States  from 
engaging  in  transportation  to  and  from 
North  Korea.  In  view  of  the  President's 
recent  decision  to  ease  certain  sanctions 
against  North  Korea,  the  two 
departments  are  repealing  the 
restrictions.  This  action  requires  a 
change  to  the  Code  of  Federal 
Regulations. 

DATES:  This  final  nde  is  effective  June 
19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  T.  Tourtellot,  Office  of  the 
Assistant  General  Counsel  for 
International  Law,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Telephone: 
(202)  366-9183.  Ms.  Rochelle  Woodard. 
Department  of  Commerce.  Office  of  the 
Chief  Counsel  for  Export 
Administration,  Room  3839, 14th  Street 
h  Constitution  Avenue  NW., 
Washington,  DC  20230.  Telephone: 
(202) 482-5304. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  44  CFR  Fart  403 
(Transportation  Order  T-2),  which  are 
the  joint  responsibility  of  the 
Departments  of  Transportation  and 
Commerce,  currently  impose  a  shipping 
restriction  that  prohibits  any  ships 
documented  under  the  laws  of  the 
United  States  or  any  aircraft  under  the 
laws  of  the  United  States  from  engaging 
in  transportation  to  and  from  North 
Korea. 


On  September  17. 1999,  the  President 
announced  his  intention  to  ease  certain 
sanctions  against  North  Korea  in  order 
to  pursue  improved  relations.  There  is 
also  a  need  to  bcilitate  transportation  to 
and  from  North  Korea  in  support  of  the 
Agreed  Framework  of  October  1994. 

To  accomplish  this  goal,  the 
Departments  of  Transportation  and 
Commerce  are  repealing  Order  T-2, 44 
CFR  Part  403.  the  effect  of  which  is  to 
permit  any  ships  docimiented  imder  the 
laws  of  the  United  States  and  any 
aircraft  registered  under  laws  of  the 
United  States  to  engage  in 
transportation  to  and  from  North  Korea, 
subject  to  applicable  regulatory 
restrictions  such  as  the  transportation 
and  export  control  regulations. 

This  is  being  released  as  a  final  rule. 
Prior  notice  and  opportimity  for  public 
comment  are  not  required  to  be 
provided  for  this  rule  pursuant  to  the 
military  and  foreign  affairs  exemption 
contained  in  5  U.S.C.  553(a)(1). 
Therefore,  the  analytical  requirements 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  are  inapplicable. 
Because  of  the  need  to  facilitate 
transportation  to  and  from  North  Korea, 
especially  the  delivery  of  humanitarian 
aid,  and  because  of  the  need  to  support 
the  Agreed  Framework  to  pursue 
improved  relations  with  North  Korea  in 
furtherance  of  United  States  foreign 
policy,  we  are  making  the  rule  effective 
on  less  than  30-day's  notice. 

International  Trade  Impact  Statement 

This  final  regulation  applies  to  all 
United  States  air  carriers  and  shipping 
lines,  as  well  as  all  privately  o%vned 
aircraft  and  ships  that  are  dociunented 
or  registered  under  the  laws  of  the 
United  States.  The  rule  should  improve 
United  States  companies'  ability  to 
compete  in  international  markets  and  to 
participate  in  trade  and  travel  in  the 
North  Korea  market.  The  overall  level  of 
travel  to  and  from  the  United  States  is 
not  expected  to  be  significantly  affected. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedure* 

This  rulemaking  affects  other  federal 
agencies  and  involves  important  matters 
of  public  policy,  and  is  therefore 
significant  under  DOT  Policies  and 
Procedures.  It  is  also  a  significantly 
regulatory  action  for  the  purposes  of 
Executive  Order  12866. 

Economic  Analysis 

The  repeal  of  the  regulation  will  have 
only  the  smallest  economic  impact  on 


affected  parties.  Given  this  de  minimis 
effect,  the  Department  finds  that  further 
economic  analysis  is  uimecessary. 

Paperwork  Reduction  Act 

The  repeal  of  this  rule  will  not  alter 
any  recordkeeping  or  reporting 
requirements. 

Other  Executive  Order* 

The  repeal  of  this  rule  will  not 
implicate  any  interests  affected  by  the 
provisions  of  Executive  Order  12630, 
Government  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights;  Executive  Order  12988,  Civil 
Justice  Reform;  or  Executive  Order 
13045,  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks. 

Federalism  InqiUcatiaBS 

The  repeal  of  this  regulation  has  no 
direct  impact  on  the  individual  states, 
on  the  balance  of  power  in  their 
respective  governments,  or  on  the 
burden  of  responsibilities  assigned  them 
by  the  national  government.  In 
accordance  with  Executive  Order  13132 
consultation  with  state  and  local 
governments  is,  therefore,  not  required. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  repeal  of  this  rule  does  not 
impose  unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  state,  local,  or 
tribal  governments,  in  the  aggregate,  or 
on  the  private  sector. 

List  of  Subjects  in  44  CFR  Part  403 

Air  carriers,  Korea,  Democratic 
Peoples  Republic  of,  Maritime  carriers, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  tuider  the  authority  of 
Sec.  704,  64  SUt.  816,  as  amended;  50 
U.S.C.  App.  2154;  interpret  or  apply 
sec.lOl,  64  Stat.  799,  as  amended;  50 
U.S.C.  App.  2071;  E.O.  10480,  18  FR 
4939,  3  CFR  1953  Supp.;  sec.  4(a)  Pub. 
L.  89-670,  80  Stet.  933;  49  U.S.C.  1653; 
and  the  authority  delegated  by  49  CFR 
1.56a(c)  for  the  Department  of 
Transportation;  and  as  discussed  in  the 
Supplementary  Information,  amend  44 
CFR  Chapter  IV  as  follows: 

PART  403— [REMOVED] 

1.  Part  403  is  removed. 
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Dated:  May  23.  2000. 

Iain  S.  Baird. 

Deputy  Assistant  Secretary  for  Export 
Administration.  Department  of  Commerce. 

Dated:  June  9.  2000. 
A.  Bradley  Mims, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs,  Department  of 
Transportation. 

(FR  Doc.  00-15217  Filed  6-16-00;  8:45  am) 

BIUJNO  COOC  4»10-a3-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Asaets  Control 
31  CFR  Part  500 

Foreign  Assets  Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  amending  the  Foreign  Assets 
Control  Regulations  to  implement  the 
President's  September  17, 1999, 
determination  to  ease  sanctions  against 
North  Korea.  This  final  rule  authorizes 
new  financial,  trade,  and  other 
transactions  with  North  Korea  and  its 
nationals.  An  import  notification  and 
approval  procedure  will  be  required  for 
all  imports  from  North  Korea.  This  final 
rule  does  not  unblock  assets  within  U.S. 
jurisdiction  blocked  prior  to  this  time, 
nor  does  it  affect  enforcement  actions 
with  respect  to  prior  violations  of  the 
embargo. 

EFFECTIVE  DATE:  June  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Wood,  Chief  of  Compliance 
Programs,  tel.:  202/622-2490.  Steve 
Pinter,  Acting  Chief  of  Licensing,  tel.: 
202/622-2480.  or  Barbara  Hammerle, 
Deputy  Chief  Counsel,  tel.:  202/622- 
2410,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat7  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  Worid  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  dociiment 


and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac, 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

On  September  17, 1999,  the  President 
announced  his  decision  to  ease 
economic  sanctions  against  North  Korea 
in  order  to  improve  overall  relations 
with  North  Korea,  to  support  the  Agreed 
Framework,  and  to  encourage  North 
Korea  to  continue  to  refrain  from  testing 
long-range  missiles.  Accordingly,  the 
Office  of  Foreign  Assets  Control  is 
amending  the  Foreign  Assets  Control 
Regulations,  31  CFR  part  500  (the 
"FACR"),  to  add  §  500.586,  authorizing 
new  transactions  involving  property  in 
which  North  Korean  nationals  have  an 
interest.  The  effect  of  this  amendment  is 
that  transactions  involving  such 
property  coming  within  the  jurisdiction 
of  the  United  States  or  into  the 
possession  or  control  of  persons  subject 
to  the  jurisdiction  of  the  United  States 
after  Jime  19,  2000  or  in  which  an 
interest  of  North  Korea  or  a  national 
thereof  arises  after  that  time,  are 
authorized  by  general  license.  Newly 
authorized  transactions  include,  but  are 
not  limited  to,  exportation  to  North 
Korea,  new  investment,  and  brokering 
transactions  (except  as  otherwise 
restricted  under  regulations 
administered  by  other  federal  agencies, 
e.g.,  the  Export  Administration 
Regulations).  Importations  fit)m  North 
Korea  require  notification  to  and 
approval  from  the  Office  of  Foreign 
Assets  Control  for  purposes  of 
compliance  with  Chapter  7  of  the  Arms 
Export  Control  Act.  Property  blocked  as 
of  June  16,  2000.  remains  blocked. 
Reports  due  imder  general  or  specific 
license  must  still  be  filed  covering 
activities  prior  to  the  effective  date  of 
this  rule. 

Because  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 
effective  date  are  inapplicable.  Because 
no  notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 


Paperwork  Reduction  Act 

As  authorized  in  the  APA,  the 
Regulations  are  being  issued  without 
prior  notice  and  public  comment.  The 
collections  of  information  related  to  the 
Regulations  are  contained  in  31  CFR 
part  501  (the  "Reporting  and  Procedures 
Regulations").  Piu*suant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  those  collections  of 
information  have  been  approved  by  the 
Office  of  Management  and  Budget 
("OMB")  imder  control  number  1505- 
0164.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

List  of  Subjects  in  31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks,  Banking,  Foreign 
investments  in  U.S.,  Foreign  trade, 
Securities,  North  Korea. 

PART  500— FOREIGN  ASSETS 
COI«TROL  REGULATIOt4S 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  1-44;  E.O.  9193, 
3  CFR,  1938-1943  Comp..  p.  1174;  E.O.  9989, 
3  CFR,  1943-1948  Comp.,  p.  748. 

SubfMrt  E — Licenses,  Authortzations 
and  Statements  of  Licensing  Policy 

2.  Section  500.533  is  revised  to  read 
as  follows: 

§500.533    Exportations,  reexportationa, 
and  incidental  tranaactiona. 

(a)  All  transactions  ordinarily 
incident  to  the  exportation  of  goods, 
software,  or  technology  (including 
technical  data)  from  the  United  States  or 
reexportation  of  U.S.-origin  goods, 
software,  or  technology  from  a  foreign 
coimtry  to  any  person  in  a  designated 
foreign  countiy  or  to  the  government  of 
a  designated  foreign  country,  are  hereby 
authorized,  provided  that  the 
exportation  or  reexportation  is  licensed 
or  otherwise  authorized  by  the 
Department  of  Commerce  under  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799). 

(b)  The  general  license  does  not 
authorize  the  financing  of  any 
transaction  frx>m  a  blodced  account 

Note  to  §  500.533:  See  note  to  §  500.586(b). 

3.  Section  500.586  is  added  to  subpart 
E  to  read  as  follows: 

§500.586    Authorization  of  new 
tranaactiona  eonceming  certain  North 
Korean  property. 

(a)  Subject  to  the  limitations  in 
paragraph  (b)  of  this  section. 
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transactions  in  which  North  Korea  or  a 
national  thereof  has  an  interest  are 
authorized  where: 

(1)  The  property  comes  within  the 
jurisdiction  of  the  United  States  or  into 
the  control  or  possession  of  a  person 
subject  to  the  jurisdiction  of  the  United 
States  on  or  after  June  19.  2000:  or 

(2)  The  interest  in  the  property  of 
North  Korea  or  a  North  Korean  national 
arises  on  or  after  fune  19.  2000. 

(b)(1)  Unless  otherwise  authorized  by 
the  Office  of  Foreign  Assets  Control,  all 
property  and  interests  in  property  of 
North  Korea  or  its  nationals  mat  were 
blocked  pursuant  to  subpart  B  of  this 
pari  as  of  June  16,  2000,  remain  blocked 
and  subject  to  the  prohibitions  and 
reauirements  of  this  part; 

(2)(i)  The  importation  of  products  into 
the  United  States  from  North  Korea 
requires  approval  from  the  OfHce  of 
Foreign  Assets  Control.  The  person 
seeking  to  import  products  into  the 
United  States  must  provide  information 
relevant  to  the  determination  whether 
the  product  was  produced  by 

(A)  A  foreign  person  whose  actions 
triggered  import  sanctions  under 
sections  73  and  74  of  the  Arms  Export 
Control  Act; 

(B)  An  activity  of  the  government  of 
North  Korea  relating  to  the  development 
or  production  of  any  missile  equipment 
or  technology;  or 

(C)  An  activity  of  the  government  of 
North  Korea  affecting  the  development 
or  production  of  electronics,  space 
systems  or  equipment,  and  military 
aircraft. 

(ii)  Those  seeking  to  import  products 
from  North  Korea  into  the  United  States 
must  submit  all  available  information 
satisfying  the  requirements  of  paragraph 


(b)(2)(i)  of  this  section:  the  name, 
address,  telephone  number,  facsimile 
number,  and  e-mail  address  of  the 
importer;  a  description  of  the  product  to 
be  imported,  including  quantity  and 
cost:  the  name  and  address  of  the 
producer  of  the  product;  the  name  of  the 
location  where  the  product  was 
produced;  and  the  name  and  address  of 
the  North  Korean  exporter.  Requests  for 
import  review  should  be  submitted  by 
mail  to  North  Korea  Unit,  Office  of 
Foreign  Assets  Control,  U.S.  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue,  NW,  Annex,  Washington,  DC 
20220.  Upon  review  of  the  submitted 
information,  the  Office  of  Foreign  Assets 
Control  will  issue  a  letter  indicatiiig  the 
results  of  the  review  to  the  person 
seeking  to  import  the  product. 

(3)  Accept  as  authorized  by  §  500.580 
or  unless  otherwise  authorized  by  the 
Office  of  Foreign  Assets  Control, 
persons  subject  to  the  jurisdiction  of  the 
United  States  are  prohibited  from 
engaging  in  any  transfer  from  the 
government  of  North  Korea:  * 

(i)  Constituting  a  donation  to  a  person 
subject  to  the  jurisdiction  of  the  United 
States;  or 

(ii)  With  respect  to  which  a  person 
subject  to  the  jurisdiction  of  the  United 
States  knows  (including  knowledge 
based  on  advice  from  an  agent  of  the 
United  States  Government),  or  has 
reasonable  cause  to  believe,  that  the 
transfer  poses  a  risk  of  furthering 
terrorist  acts  in  the  United  States. 

(4)  This  section  does  not  affect  any 
open  enforcement  action  initiated  by  the 
U.S.  government  prior  to  June  19,  2000 
or  any  seizure,  forfeitvire,  penalty,  or 
liquidated  damages  case  that  is 
considered  closed  in  accordance  with 


U.S.  Customs  or  other  agency 
regulations.  This  section  also  does  not 
authorize  the  importation  into  the 
United  States  of  goods  that  are  under 
seizure  or  detention  by  U.S.  Customs 
officials  pursuant  to  Customs  laws  or 
other  applicable  provision  of  law,  until 
any  applicable  penalties,  charges,  duties 
or  other  conditions  are  satisfied.  This 
section  does  not  authorize  importation 
into  the  United  States  of  goods  for 
which  forfeiture  proceedings  have  been 
commenced  or  of  goods  that  have  been 
forfeited  to  the  U.S.  Government,  other 
than  though  U.S.  Customs  disposition 
by  selling  at  auction. 

Note  to  §  S00.586(b):  The  exportation  and 
reexportation  of  items  may  be  subject  to 
license  application  requirements  under 
regulations  administered  by  other  federal 
agencies  (see  e.g.,  the  Export  Administration 
Regulations  administered  by  the  Department 
of  Conunerce).  Section  500.533  of  this  part 
continues  to  provide  authority  for 
transactions  incident  to  the  exportation  and 
reexportation  of  items  authorized  by  the 
Department  of  Commerce.  It  should  also  be 
noted  that  the  shipment  of  strategic  goods 
from  a  foreign  country  to  North  Korea  by 
persons  subject  to  the  jurisdiction  of  the 
United  States  remains  prohibited  by  31  CFR 
part  505.  The  application  requirements  for  a 
specific  license  relating  to  such  goods  are 
found  in  31  CFR  501.801. 

Dated:  June  13,2000. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  )une  13,  2000. 
Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury. 
(PR  Doc.  00-15390  Filed  6-16-00;  8:45  am) 
BiLUNO  cooe  4aio-2s-r 


Monday, 
June  19,  2000 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  52 

Air  Quality  Implementation  Plans; 
Pennsylvania;  Rule  and  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AuENCY 

40  CFR  Part  52 
IPA-4091«;  FRL-«71»-71 

Approval  and  Promulgation  of  Air 
Quality  implamantatlon  Plans; 
Pennsylvania;  WHtMJrawal  of  Direct 
Final  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  a  direct  final  rule 
which  announced  the  approval  of 
revisions  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  rule  which  EPA  is 
withdrawing  announced  the  approval  of 
revisions  imposing  reasonably  available 
control  technology  (RACT)  on  twenty- 
six  major  sources  of  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 


(NO.)  located  in  Pennsylvania.  In  the 
direct  final  rule  published  on  April  18. 
2000  (65  FR  20746).  EPA  stated  that  if 
EPA  received  adverse  comment  by  May 
18,  2000,  EPA  would  withdraw  the  rule 
and  it  would  not  take  effect.  EPA 
subsequently  received  an  adverse 
comment,  as  well  as  a  separate  request 
for  an  extension  of  the  comment  period. 
EPA  will  address  the  comment  received 
in  a  subsequent  final  action  based  upon 
the  proposed  action,  which  was  also 
published  on  April  18,  2000  (65  FR 
20788).  In  a  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  also  extending  the 
comment  period  on  this  action.  EPA 
will  address  the  adverse  comment  it  has 
received,  as  well  as  any  additional 
comments  it  may  receive  during  the 
extended  comment  period,  in  its  final 
action. 

DATES:  The  direct  final  rule  is 
withdrawn  as  of  June  19,  2000. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ray  Chalmers  at  (215)  814-2061.  Mr. 
Chalmers  can  also  be  contacted  by  mail 
at  the  Permits  and  Technical 
Assessment  Branch,  Air  Protection 
Division.  Mailcode  3AP11,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  or 
via  e-mail  at  chalmers.ray^pa.gov. 

List  of  Siibiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone. 

Dated:  |une  13.  2000. 
Bradley  M.  Campbell, 
Regional  Administrator,  Region  HI. 

Accordingly,  the  amendment  of  40 
CFR  part  52,  §  52.2020  to  add  paragraph 
(c)(140)  is  withdrawn  as  of  June  19, 
2000. 

[FR  Doc.  00-15522  Filed  6-16-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA4091b;FRL-6719-8] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plana; 
Pennsylvania;  Approval  of  VOC  and 
NOx  RACT  Datarminations  for 
Individual  Sourcas;  Extension  of 
Comment  Period  and  Correction  of 
Proposal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of  the 
comment  period  and  correction. 

StJMMARY:  In  a  document  published  on 
April  18.  2000  (65  FR  20788),  EPA 
proposed  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP)  establishing 
reasonably  available  control  technology 
(RACT)  requirements  for  twenty-six 
major  sources  of  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(NOx)  located  in  Pennsylvania.  EPA 
specified  that  comments  had  to  be 
submitted  by  May  18,  2000.  An 
individual  stated  that  he  required 
additional  time  to  review  the  proposal 
and  requested  an  extension  of  the 
comment  period.  In  response,  EPA  is 


extending  the  conmient  period  imtil 
July  19,  2000.  Also,  EPA  stated  in  the 
notice  of  proposed  rulemaking  that 
details  regarding  the  twenty-six  state 
submittals  and  EPA's  evaluations  of 
them  could  be  found  in  Technical 
Support  Dociunents  (TSDs).  The  TSDs 
provide  details  regarding  twenty-seven 
submittals.  EPA  is  clarifying  that  its 
proposed  approval  applies  to  all 
submittals  discussed  in  the  TSDs  except 
that  for  International  Business  Systems, 
Inc.  EPA  will  address  Pennsylvania's 
submittal  for  International  Business 
Systems,  Inc.  at  a  later  date. 
DATES:  Comments  must  be  received  on 
or  before  July  19,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kathleen  Henry,  Chief, 
Permits  and  Technical  Assessment 
Branch,  Mailcode  SAPll,  U.S. 
Environmental  Protection  Agency, 
Region  ED,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Chalmers,  U.S.  EPA  Region  m,  by  phone 
at  (215)  814-2061  or  by  e-mail  at 
chalmers.ray@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 


and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
In  addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994). 

EPA  does  not  believe  that  it  is 
necessary  to  subject  this  action 
extending  the  comment  period  and 
correcting  the  proposal  to  notice-and- 
comment  requirements.  Under  the 
Administrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Etated:  June  12,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  HI. 

[FR  Doc.  00-15521  Filed  6-16-00;  8:45  am) 

BMJJNG  CODE  6SS0-S0-P 


Reader  Aids 


Federal  Register 

Vol.  65.  No.  118 
Monday,  June  19,  2000 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding 
aids 


Presidential  Document* 

Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Ottter  Services 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 

TTY  for  the  deaf-and-hard-of-hearing 


202-523-5227 


523-5227 


523-5227 
523-5227 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http://www.access.gpo.gov/iiara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://Mmrw.nara.gov/fiedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

listservdwww.gsa.gov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listserv@www.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Refierence  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fiedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE,  JUNE 

34913-35258 1 

35259-35560 2 

35561-35806 5 

35807-36052 6 

36053-36306 7 

36307-36596 8 

36597-36780 9 

36781-37004 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37840 16 

37841-38170 19 


70 

37298 

457 

37919 

928 

35590 

982 

37300 

1216 

35298 

CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  OfHce  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Proclamations: 

1654  (See  Proc. 

7317) 37243 

2924  (See  Proc. 

7317) 37243 

2998  (See  Proc. 

7317) 37243 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

Executive  Orders: 
February  26,  1852 

(Revoked  in  part  by 

PLO  7447) 35390 

April  17,  1926 

(Revoked  in  part  by 

PLO  7452) 36160 

13087  (See 

Proclamation 

7316) 36051 

Administrative  Orders: 
Presidential  Determinations: 
No.  2000-20  Of  May 

31,2000 36307 

No.  2000-21  Of  June  2, 

2000 36309 

No.  2000-22  of  June  2, 

2000 36311 

No.  2000-23  of  June  2, 

2000 36313 


5  CFR 

630 


.37234 
.35259 


7  CFR 

27 36597 

28 35807.  36597,  36598 

29 36781 

210 36315 

220 36315 

300 37608 

301 35261.  37005,  37841 

319 37608 

915 35561 

920 37265 

930 35265 

1160 35808 

1400 36550 

1411 36550 

1427 36550 

1439 36550 

1464 36550 

1479 36550 


.35857 
.37298 


9CFR 

94 

10  CFR 

50 

.37268.  37270 
34913 

170 

36946 

171 

36946 

474 

36986 

1703 

35810 

72 

73 

.36647.  37712 
36649 

150 

37712 

11  CFR 

108 

36053 

12  CFR 

40 

35162 

216 

35162 

332 

35162 

573 

35162 

716 

, 36782 

745 

34921 

900 

36290 

905 

36290 

965 

.36290 

966 

36290 

969 

36290 

985 

.36290 

989 

36290 

Proposed  Ruiss: 

701 

.37065 

748 

37302 

792 

36797 

13  CFR 

121 

121 

.35810,  37836 
37308 

123 

37308 

14  CFR 

11 

36244 

21 

36244 

23 

37006 

54. 
56. 


25 35813,36244 

39 34926,  34928,  34932, 

34935,  34938,  34941,  35267, 
35270,  35563,  35566,  35814, 
35817,  35819,  36053,  36055. 
36059,  36317,  36783,  37009, 
37011,  37014,  37015,  37017. 
37019,  37022,  37025,  37026, 
37028,  37029,  37031,  37271, 
37272,  37274,  37473,  37476, 


11 


Federal  Register / Vol.  65,  No.  118 /Monday.  June  19.  2000 /Reader  Aids 


37478,  37480.  37843,  37845, 
37848,  37851.  37853 

71  35272,  35822,  36060, 

36602,  37035,  37277,  37694, 
37695.  37696 

73 35273.37038 

91 35703 

97 35274.  35275.  37278, 

37279 

121 36775 

129 36703.36775 

135 - 36775 

187 36002 

252 36772 

PVO^OCQo  HUM9I 

25 36978 

39 34993.  35590.  35869. 

36095,  36391.  36799,  36801, 
36803.  37084,  37087,  37311, 
37313.  37314,  37315.  37494, 
37497.  37500.  37723.  37922, 
37924 

61 37836 

63 37836 

65 37836 

71 35301.  35302.  35303, 

36805.  37089,  37725,  37726, 
37727.37833 

ice 37836 

121 37836 

135 37836 

1SCFR 

730 38148 

732 38148 

736 - 38148 

738 38148 

740 38148 

742 38148 

744 38148 

746 38148 

758 38148 

780 34942 

774 37039.38148 

PropcMMl  RuIm: 

922 35871 

930 34995 

leCFR 

250 37317 

121 1 37318 

17  era 

230 37672 

240 36602,  37672 

249b 36602 

270 37672 

PrapoMd  RutaK 

1 36304 

18CFR 

154 35706 

161 „ 35706 

250 35706 

284 35706 

19  era 

PropoMd  Rutas: 

4 37501 

113 37501 

20eFR 

404 34950 

416 34950 


604 37210 

PropoMd  RulM: 

404 37321 

416 37321 

21  eFR 

5 34959 

175 37040 

176 36786 

310 36319 

312 34963 

352 36319 

510 38615.36787 

524 3661 6 

556 36616 

573 35823 

700 36319 

880 38324.  37041 

24  eFR 

245 36272 

902 - 38042 

2SCFR 

170 37897 

26CFR 

1 36008.37481.37701 

20 36908 

25 •••• 36906 

40 36326 

PfOpO00O  RUMK 

1 37728 

301 37728 

27  eFR 

PropocKl  RiMSs 

9 35871 

29  eFR 

1630 38327 

1952 38817 

2520 35568 

2584 35703 

4022 37482 

4044 37482 

1910 37322 

30  eFR 

206 37043 

250 35824,  36328 

901 36328 

914 35568 

206 37504 

701 38097 

724 , 38097 

773 38007 

774 36087 

778 38097 

842 38097 

843 38097 

846 36097 

906 36098 

931 36101.36104 

31  eFR 

500 38165 

32  eFR 

3 35576 

33  eFR 

100 36631.  37281,  37854 


110 37281.37854 

117 35825,  35826.  36338. 

36632,37862 

165 34971,  35278,  35279, 

35827,  35832,  35838,  36340, 

36631 ,  36788,  37044,  37281 , 

37285,  37854 


165 36393 

323 37738 

34  eFR 

361 35792 

379 36632 

685 37045 

Propo>»d  Rulas: 

5 .-. 36760 

75 37090 

38  eFR 

5 37863 

13 37863 

1280 34973 

1280 34977.  35840 

Ch.  II 36395 

37CFR 

2 36633 

38  eFR 

3 35280 

17 35280 

21 35280 

40CFR 

52 35577,  35840,  36343, 

36346.  36349,  36351,  36353. 

36788.  37286.  37833,  37879. 

38168 

82 36067,37046 

83 38030 

70 36358.  36362.  37049 

81 35677.  36363.  37879 

82 37900 

132 „ 35283 

141 37052 

142 „ 37052 

148 _ 36365 

180 36367  36790 

258 _ 36792 

261 36365 

268 - » 36365 

300 37483 

PfOpOMQ  nUlMC 

52 35875.  36396,  36397. 

36396,  36807,  37323,  37324, 
37739.  37926.  38169 

82 37091 

08 35430 

70 38398.37091 

81 37926 

80 35430 

86 36430 

141 37092.  37331 

142 37092.  37331 

180 35307 

232 37738 

258 36807 

261 37739 

268 37932 

434 34996 

41  eFR 

Ch  301 37053 


51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 

42  eFR 

403 34983 

1001 35583 

1003 35583 

1005 35583 

1006 35583 

Proposso  Rums: 

405 37507 

43  eFR 

12 37702 

44  eFR 

62 36633 

66 35584.  36068.  36069. 

36070.36634 

67 35587.36072 

403 38164 

PraptMMt  RutaK 

67..... 35592.35596 

45  eFR 

5b 34966.37288 

447 38027 

457 38027 

1150 37485 

46  eFR 

Propo— d  Rulas: 

10 37507 

12 37507 

15 37507 

110 35800 

111 35600 

47CFR 

22 37055 

24 35843 

52 37703 

64 36637 

73 34988  34989.  34990, 

34991.  35588,  36374,  36375, 
36637,  36638,  36639.  37709 

74 36375 

76 38382 

15 37332 

20 „ 35801 

24 35875.37092 

25 35312 

52 37749 

64 36651 

73 34996,  34997,  34998, 

36399.  36652,  36806,  36809, 
37752,  37753.  37754 

48  eFR 

Ch.  1 36012,  36031 

1 36014,36015 

2... 36016 

3 36030 

4 36016,36021 

5 38030 

7 „ 38016 

8 38023 

9 38014 

1 1  ..„ 38016 

13....... 36016 

15 38014 

22 36014 


Federal  Register / Vol.  65,  No.  118 /Monday,  )\me  19,  2000 /Reader  Aids 


111 


23 36016 

25 36025.  36027 

30 36028 

35 36014 

37 _ 36014 

38 36023 

42 36014 

47 36030 

49 36030 

52 36015.  36016.  36025, 

36027.36028 

225 36034 

230 36034 

715 38642 

742 36642 

1501 37289 

1509 37289 

1532 37289 

1552 37289 


1604 36382 

1615 36382 

1632 36382 

1652 36382 

1807 37057 

181 1 37057.  37061 

1812 37057 

1815 37057 

^816 37057 

1823 37057 

1842 37057 

1846 37057 

1852 37061 

9903 36768.  37470 

PropoMd  RuIm: 

970 37336 

48CFR 

350 37956 


385 35287 

390 35287,  37956 

394 37956 

395 37956 

398 37956 

571 35427 

1244 37710 

PrapoMd  RulsK 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 36106 

575 34996 

SO  eFR 

16 37062 

32 36642 


223 38074 

622 38643.  37292 

635 35855 

640 37292 

648 38646,  37903 

660 37063,  37296,  37917 

679 34991,  34992,  36795 

Ch.  IV 37162 

16 36314 

17 35025,  35033,  35315, 

36512,  37108,  37343 

80 36853 

622 35040,  35316.  36877. 

36656.  37513.  37754 

635 „ .35881 

679 .38810 


IV 


Federal  Register / Vol.  65.  No.  118 /Monday.  June  19.  2000 /Reader  Aids 


REMINDERS 

The  items  m  thts  list  were 
edttohally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusior)  or  exclusKxi  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  19,  2000 

COMMERCE  DEPARTMENT 

Shipping  trafttc  restrictions: 
North  Korea;  repeal; 
published  6-19-00 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 
North  Korea;  easing  of 

export  restrictions: 

published  6-19-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  arKi 
management: 

Carii3bean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  reef  fish; 

published  5-19-00 
Gulf  of  Mexico  stone  crab 
gear  requirements,  etc.; 
pubitshed  5-19-00 
Magnuson-Stevens  Act 
provisions — 

Fishing  capacity  reduction 
programs,  published  5- 
18-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Bunk  beds:  safety  standards; 

published  12-22-99 
Poison  prevention  packaging: 
ChiM-resistant  packaging 
requirements — 
HousehoM  products 
containirig  methacrylic 
ackJ:  published  6-18-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poMutants.  hazardous; 
natkmal  emission  standards: 
Polymers  and  resins 
(Groups  I  and  IV); 
published  6-19-00 
Air  programs: 
Stratospheric  ozone 
protection — 
Ozone-deplettr>g 
substances.  sut>stitu1e8 
list:  published  6-19-00 
Air  quality  implementatkin 
plans,  approval  and 
promulgatk}n.  various 
States: 
Maine:  published  4-18-00 


Missouri:  published  5-18-00 
Pennsylvania,  put>lished  4- 
18-00 
Water  poNution  control: 
Ocean  dumping;  site 
designations — 
Gulf  of  Mexico,  mouth  of 
Atchafalaya  Bay.  I-A; 
put>lislied  5-18-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  FsmHIes 
Administration 

Personal  ResponsJt>iNty  and 
Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 
■   Tribal  Temporary  Assistance 
tor  Needy  Families  and 
Native  Emptoytr^ent  Works 
Programs,  published  2-18- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admteiislrstlon 
Medical  devices: 
Ot)stetrical  and 
gynecotogical  devices — 
Female  condoms; 
classifk:ation:  published 
5-18-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Federal  oW  age,  survivors, 
and  disability  insurarKe — 
Down  syrxlrome  in  adults; 
medical  criteria  for 
determining  disability: 
published  5-19-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Tank  vessels: 
Tank  barges:  emergency 
control  measures; 
published  5-19-00 

TRANSPORTATION 
DEPARTMENT 

Shipping  traffic  restrictions: 
North  Korea;  repeal; 
published  6-19-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airtxjs;  published  5-15-00 
Boeing;  published  6-13-00 
Rolls-Royce  pk:;  published 
4-18-00 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 
Office 

Foreign  assets  control 
regulations 

North  Korean  sanctkxts 
eased;  published  &-19-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Sonrloe 

Plant-related  quarantine, 
foreign 

Fuji  variety  apples  from 
Korea,  comments  due  t>y 
6-26-00;  published  4-26- 
00 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

TelecommunicatkMis  kxans: 
General  polk:ies.  types  of 
k>ans,  and  k>an 
requirements;  comrrwnts 
due  by  6-26-00;  published 
5-25-00 
AGRICULTURE 
DEPARTMENT 
Rural  empowerment  zones 
and  enterprise  communities; 
comments  due  by  6-26-00; 
published  4-27-00 
COMMERCE  DEPARTMENT 
Publk:  informatk>n.  Freedom  of 
Information  Act 
implementation,  and  Privacy 
Act  Implementatkxi; 
comments  due  t)y  6-30-00; 
published  5-31-00 
COMMERCE  DEPARTMENT 
Natiortai  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatkxi  and 
management: 
Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zone — 

Atka  mackerel;  comments 
due  by  6-26-00; 
published  6-12-00 
Carit>t>ean,  Gulf,  and  South 
Atlantic  fisfieries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  t>y  6-30-00; 
published  6-15-00 
West  Coast  States  and 
Westem  Pacifk; 
fisheries — 

Highly  migratory  species; 
control  date;  comments 
due  by  6-30-00; 
published  5-31-00 
Pacjfk;  Coast  groundfish; 
comnients  due  by  6-28- 
00:  published  6-13-00 
Meetings: 

Gulf  of  MexKo  Fishery 
Management  Councit; 
comments  due  by  6-26- 
00:  published  5-25-00 

EDUCATION  DEPARTMENT 
Qrwito: 


Direct  grant  programs; 
discretionary  grants; 
applicatkjn  review 
process;  comments  due 
by  6-30-00;  published  6- 
13-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Sfielf 
regulations — 
California;  consisterKy 
update;  comments  due 
by  6-26-00;  published 
5-26-00 
Air  quality  implementatkKi 
pians:  approval  ar>d 
promulgation:  various 
States: 

Ohk);  comments  due  by  6- 
29-00:  published  5-30-00 
Air  quality  implementatkx) 
plans:  VAVapproval  and 
promulgatkKi;  various 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Cotorado;  comments  due  by 
6-29-00;  published  5-30- 
00 
Hazardous  waste  program 
autfK>rizatK>ns: 
Minnesota;  comments  due 
by  6-26-00;  published  5- 
25-00 
Pestickle  programs: 
Registratk>n  review; 
procedural  regulations: 
comments  due  by  6-26- 
00;  published  4-26-00 
Toxic  substances: 
Ast)estos  worker  protectkxi; 
comments  due  by  6-26- 
00;  published  4-27-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servKes: 
Numbenng  resource 
optimizatk>n;  comments 
due  by  6-30-00;  put>iished 
6-16-00 
Radio  statkxis;  XabUe  of 
assignments: 

California;  comments  due  by 
6-26-00;  published  5-25- 
00 
Cokxado;  comments  due  t)y 
6-26-00;  published  5-25- 
00 
Hawaii;  comments  due  by 
6-26-00:  published  5-25- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistarx»: 
Detxts  removal;  comments 
due  by  6-30-00:  published 
5-16-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdniliiisUelton 
Food  addHives: 


Federal  Register / Vol.  65.  No.  118 /Monday,  June  19.  2000 /Reader  Aids 


Chlorine  dioxkJe;  comments 
due  by  6-30-00;  published 
5-31-00 
Paper  and  papertx>ard 
components — 
Sodium  xylenesulfonate; 
comments  due  by  6-26- 
00;  published  5-26-00 
Human  drugs  and  biological 
products: 

Prescription  drugs;  labeling 
requirements;  comments 
due  by  6-26-00;  published 
4-10-00 

Republk^ation;  comments 
due  by  6-26-00; 
published  4-21-00 
Mammography  Quality 
Standards  Act; 
implementation: 
Mammography  facilities; 
State  certificatkxi; 
comments  due  by  6-28- 
00;  published  3-30-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medk:are: 
Upgraded  durable  medical 
equipment;  payment; 
comments  due  by  6-26- 
00;  published  4-27-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Compassionate  payments: 

Reky  Ray  Hemophilia  Relief 
Fund  Program;  comments 
due  by  6-30-00;  published 
5-31-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rents  for 
Housing  Choice 
Voucfier  Program  and 
Moderate  Rehabilitation 
Single  Room 
Occupancy  Program, 
etc.;  comments  due  by 
6-27-00;  published  4-28- 
00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 

Alaska;  National 
Petroleum  Reserve 
unitizatk>n;  comments 
due  by  6-26-00; 
published  4-26-00 

INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 


Spectacled  eider  and 
Steller's  eider; 
comments  due  by  6-30- 
00;  published  4-19-00 
Findings  on  petitions,  etc. — 
Tibetan  antek>pe; 
comments  due  by  6-26- 
00;  published  4-25-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissk>ns: 
Kentucky:  comments  due  by 

6-30-00;  published  5-31- 

00 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners:  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code — 
Prisoners  serving 
sentences:  comments 
due  by  6-30-00: 
published  4-13-00 
Prisoners  serving 
sentences:  comments 
due  by  6-30-00; 
published  4-13-00 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Federal  Retirement  Thrift 
Investment  Board;  fiduciary 
responsibilities  allocation; 
comments  due  by  6-29-00; 
published  5-30-00 
Correction:  comments  due 

by  6-29-00;  published  6-5- 

00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

AcquisitKin  regulations: 

Insurance;  partial  or  total 
immunity  from  tort  liability 
for  State  agencies  and 
charitable  institutions; 
comments  due  by  6-26- 
00:  published  4-25-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Publk:  availability  and  use: 
Reproduction  services;  fee 
schedules;  comments  due 
by  6-26-00;  published  4- 
25-00 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Freedom  of  Infonmation  Act; 
implementation;  comments 
due  by  6-26-00;  published 
4-25-00 

POSTAL  SERVICE 

International  Mail  Manual: 
Priority  Mail  Global 
Guaranteed:  enhanced    ■ 


expedited  service  from 
selected  U.S. locations  to 
selected  European 
countries;  comments  due 
by  6-26-00;  published  5- 
26-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 
companies: 
Mutual  fund  after-tax 
returns;  disckssure; 
comments  due  by  6-30- 
00;  published  3-22-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Grants  and  agreements  with 
higher  education  institutk>ns, 
hospitals,  and  non-profit  and 
commercial  organizations; 
uniform  administrative 
requirements;  comments 
due  by  6-26-00;  published 
4-27-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
FkMida:  comments  due  by 
6-30-00;  published  6-19- 
00 
New  York,  comments  due 
by  6-26-00;  published  4- 
25-00 
Pollution: 
Hazardous  sut>stances: 
marine  transportation- 
related  facility  response 
plans;  comments  due  by 
6-29-00;  published  3-31- 
00 

TRANSPORTATION 
DEPARTMENT  «- 

Surface  transportation  projects; 
credit  assistance;  comments 
due  by  6-29-00;  published 
5-30-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthlness  directives: 
Allison  Engine  Co.; 
comments  due  by  6-26- 
00;  published  4-25-00 
Boeing;  comments  due  by 
6-26-00;  published  5-10- 
00 
Empresa  Brasileria  de 
Aeronautica  S.A. 
(EMBRAER);  comnr>ents 
due  by  6-30-00;  published 
6-5-00 
Learjet;  comments  due  by 
6-27-00:  published  4-28- 
00 
McDonnell  Douglas: 
comments  due  l)y  6-26- 
00;  published  5-10-00 
Raytf>eon;  comments  due  by 
6-26-00;  published  5-10- 
00 


TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffk: 
operatkxis: 

Uniform  Traffk;  Control 
(Devk^s  Manual — 
Temporary  traffk:  control: 
comments  due  by  6-30- 
00;  published  12-30-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportatkNi — 
Compatibility  with 
International  Atomk: 
Energy  AgenCj 
regulations:  comments 
due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Hazardous  Ik^uid 
transportation — 

Areas  unusually  sensitive 
to  environmental 
damage;  worksfiop  and 
technk:al  review; 
comments  due  by  6-27- 
00;  published  4-6-00 

Areas  unusually  sensitive 
to  environmental 
damage;  definition; 
comments  due  by  6-28- 
00;  published  12-30-99 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Akx>holk:  beverages: 
labeling  and  advertising; 
health  claims  and  ottier- 
health-related  statements; 
public  hearings;  comments 
due  by  6-30-00;  published 
4-25-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

income  taxes: 
Qualified  retirement  plans; 
optkjnal  forms  of  benefit; 
comments  due  by  6-27- 
00;  published  3-29-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  tf>e  current 
sessk>n  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Public  Laws 
Update  Servk«)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http:// 
www.nara.gov/1edreg. 

The  text  of  laws  is  not 
published  in  Vhe 


VI 
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Raglstor  txit  may  be  ordered 

in  "slip  law"  (indrvtdual 
pamphlet)  lorm  from  the 
Supennlendent  of  Documents, 
US  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Interrwt  from 
QPO  Access  at  http:// 
www  access  gpo  gov/nara/ 
index  html   Some  laws  may 
not  yet  be  ava 


H.R.  3293/P.L  106-214 

To  amef>d  ttw  law  that 
authorized  the  Vietnam 
Veterans  Memonal  to 
authorize  ttie  placement  within 
the  site  of  the  memonal  ol  a 
plaque  to  honor  those 
Vietnam  veterans  who  died 
after  their  service  in  the 
Vietnam  war.  but  as  a  direct 
result  of  that  sendee.  (June 
15,  2000:  114  Stat.  335) 
KR.  44M^.L.  106-21S 
Immigration  and  Naturalization 
Service  Data  Mar^agement 


Improvement  Act  of  2000 

(June  15,  2000;  114  Slat. 

337) 

Last  List  May  31,  2(MI0 


Public  Laws  Electronic 
Notification  Sarvic* 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newty 
ertacted  put>lic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 


archives/publaws-l.html  or 
send  E-mail  to 
li«taervOwww.gsa.gov  with 
ttie  following  text  message. 

SUBSCRIBE  PUBLAWS-L 

Your  IMame. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  tt>is  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECiCUST 


This  checklist,  prepared  by  the  Office  of  tfie  Federal  Register,  is 

put>lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sir>ce  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Offrce. 

A  checklist  of  current  CFR  volumes  comprisir>g  a  complete  CFR  set, 

also  appears  in  tfie  latest  issue  of  the  LSA  (List  of  CFR  Sectkms 

Affected),  whk:h  is  revised  monthly.  , 

The  CFR  is  availat)le  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http;//www  access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  tfie  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  sut)scription  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (cfieck,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

THte  Stock  Numbw  Price       Revision  Date 

1,  2  (2  Reserved) (869-038-00001-3) 6.50 

3  (1997  Compilatkxi 
and  Ports  100  and 
101) (869-042-00002-1) 22.00 

4 (869-042-00003^)) 8.50 

5  Parts: 

1-699  (869-042-00004-8)  .. 

700-1199 (869-042-00005-6)  .. 

1200-End,  6(6 
Resen/ed) (869-042-00006-4) .. 


43.00 
31.00 


46.00 
44X10 

10  Parts: 

1-50  (869-042-00025-1) 46.00 

51-199 (869-042-00026-9) 38.00 

200-^499 (869-042-00027-7) 38.00 

500-€nd (869^)42-00028-5) 48.00 

11  (869-042-00029-3) 23.00 

1-199  ....'. (869-042-00030-7) 18.00 

200-219 (869-042-00031-5) 22.00 

220-299 (869-042-00032-3) 45.00 

300-499 (869-042-00033-1) 29.00 

500-599 (869-042-00034-0) 26.W 

60O^nd  (869-042-00035-8) 53.00 


Apr.  1,2000 

'Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 


48.W       Jan.  1,2000 


1-26  (869-042-00G07-2) 28.00  Jan.  1,2000 

27-52  (869-042-00008-1) 35.00  Jan.  1,  2000 

53-209 (869-042-00009-9) 22.00  Jan.  1,  2000 

210-299 (869<M2-00010-2) 54.00  Jan.  1,  2000 

300-399 (869-042-00011-1) 29.00  Jan.  1,  2000 

400-699 (869-042-Od012-9) 41.00  Jan.  1,  2000 

700-899 (869-042-00013-7) 37J0O  Jan.  1,  2000 

900-999 (869-042-00014-5) 46.00  Jan.  1,  2000 

1000-1199  (869-042-00015-3) 18.00  Jan.  1,2000 

1200-1599 (869-042-00016-1) 44.00  Jan.  1,2000 

1600-1899  (869-042-O0017-0) 61.00  Jan.  1,  2000 

1900-1939  (869-042-00018-8) 21.00  Jan.  1,  2000 

1940-1949  (869-042-00019-6) 37.00  Jan.  1,  2000 

1950-1999  (869-042-00020-0) 38.00  Jan.  1,  2000 

2000-End (869-042-00021-8) 31.00  Jan.  1,  2000 

8  (869-042-00022-6) 41.00  Jan.  1,  2000 

9  Parts: 

1-199  (869-042-00023-4)  .. 

200-€nd  (869-042-00024-2)  .. 


Jan.  1,2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 

13  (869-042-00036-A) 35.00       Jan.  1,  2000 


TWa  StockNumbsr 

14  Parts: 

1-59  (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-038-00039-1) 

200-1199 (869-042-00040-4) 

1200-End (869-042-00041-2) 

15  Parts: 

0-299  (869-042-00042-1) 

300-799 (869-042-00043-9) 

800-€nd  (869-042-00044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-042-00046-3) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-038-00049-1) 

240-€nd  (869-038-O005O-4) 

18  Parts: 

1-399  (869-038-00051-2) 

400-£nd  (869-038-00052-1) 

19  Parts: 

1-140  (869-O38-O0053-9) 

141-199 (869-038-00054-7) 

200-End  (869-038-00055-5) 

20  Parts: 

1-399  (869-038-00056-3) 

40(M99 (869-038-00057-1) 

500-End  (869^)3WJ0058-0) 

21  Parts: 

•1-99 (869-042-00059-5) 

100-169 (869-042-00060^ 

•170-199  (869-042-00061-7) 

200-299 (869-038-00062-8) 

300-499 (869-038-00063-6) 

500-599 (869-O38K)0064r4) 

600-799 (869-038-00065-2) 

800-1299 (869-038-00066-1) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-038-00068-7) 

•300*Kl  (869-042-00069-2) 

23 (869-038-00070-9) 

24  Parts: 

0-199  (869-038-00071-7) 

200-499 (869-038-00072-5) 

50O-499 (869-038-00073-3) 

700-1699 (869-038-00074-1) 

1700-Cnd (869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60 (869-03«)0077-6) 

•§§1.61-1.169  (869-042-00078-1) 

§§1.170-1.300 (869-038-00079-2) 

§§1.301-1400 (869-038-00080-6) 

§§1.401-1.440 (869-038-0008M) 

§§1441-1.500  (869-038-00082-2) 

§§1.501-1.640 (869-038-00083-1) 

§§1.641-1.850 (869-038-00084-9) 

•§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-038-00086-5) 

§§1.1W1-1.1400  (869-038-00087-3) 

§§1.1401-End (869-038-00088-1) 

2-29  (869-038-00089-0) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300'499 (869-038-00093-8) 

500-599 (869-038-00094-6) 

600-End  (869-038-00095-4) 

27  Parts: 

1-199  (869-038-00096-2) 


SiJOO 

A6J0O 
\7J0O 
»J0O 
25.00 

28j00 
45X» 
260) 

33X)0 
AiJOO 

32S10 
34D0 

usn 

UJOO 

37X10 
36X10 
18X10 

30X10 
51X10 
44X10 

26X10 
30X10 
29X10 

iixn 

18X10 
28X10 
9J0O 
35X10 
15X10 

44X10 
31X10 

27X10 

34X10 
32X10 
18Xn 
40X10 
18X10 

52X10 

27X10 
56X10 
34X10 

2sxn 

43.00 
30.00 
27.00 
35.00 
43X10 
38.00 
40X10 
55X10 
39X10 
31X10 
18Xn 
23X10 
37.00 
11.00 
11.00 

53X10 


Jan.  1 
Jan.  1 
*Jan.  1 
Jon.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr  1 
Apr.  1 

Apr.  1 

Apr.  1 

'Apr.  1 

Apr.  1 

Apr.  1 

Apr 

Apr 

Apr 

Apr 

Apr.  1 

Apr 

Apr 


Apr.  1 
Apr.  1 

Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
SApr.  1 


Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
«Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 

1999 
1999 

1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 

2000 
2000 
2000 

1999 
1999 
1999 
1999 
1999 
2000 

1999 
2000 

1999 

1999 
1999 
1999 
1999 
2000 

2000 


1999 
2000 

1999 
1999 
1999 
1999 
1999 
1999 
2000 
1999 
1999 
1999 
1999 
2000 
2000 
2000 
1999 
1999 
1999 


Apr.  1,  1999 


Vlll 
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IX 


Slock  NumiMr 

.  (86Wm-00097-l) 17.00 


TMa 

200-€nd  

28  Part»: 

0-42  (869-038-00098-9) 39.00 

43-eod  (869-038-00099-7)  32.W 

29  Parts: 

0-99  (869-038-00100-4) 28.00 

100-499 (869-038-00101-2) 13.00 

500-W9 (869-038-00102-1) 4OJ0D 

900-1899 (869-038-00103-9) 21.00 

1900-1910  (§§  1900  to 

1910.999)  (869-038-00104-7) 46.00 

1910  (§§1910.1000  to 

end)  (869-038-00105-5) 28.00 

191 1-1925  (869-038-00106-3) 18.00 

1926 (869-038-00107-1) 30.00 

1927-End (869-038-00108-0) 43.00 

aOPwts: 

1-199  (869-038-00109^) 35.00 

200-699 (869-038-001 10-1) 30.00 

700-Encl  (869-038-00111-0) 35.00 

31  Parts: 

0-199 (869-038-00112-*) 

200-End  „ (869-038-00113-4) 


TWa 


StodiNumbsr 


Apr.  1,  1999 


21.00 
48.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  m « 18.00 

1-190  (86W)38-001 14-4) 46.00 

191-399 (869-03»-00l  15-2) 55.00 

400-629 (869-038-001 16-1) 32.00 

630-699 (869-038-001 17-9) 23.00 

700-799 (869-038-001 18-7) 27.00 

800-€nd  ....(869-038-00119-6) 27.00 

33Parta: 

1-124  (869-038-00120-9) 32.00 

125-199 (869-038-00121-7) 41.00 

200-€nd  (869-038-00122-5) 33.00 

34Parta: 

1-299  (869-038-00123-3) 28.00 

300-399 (869-03&-00124-1) 25.00 

400-€nd  (869-O3W)0125-0) 46.00 

35  (869-038-00126-6) 14.00 

111  P^fftS 

1-199  „ (869-038-00127-6) 21.M 

200-299 „ (869-038-00128-4) 23.00 

300-€nd (869-038-00 1 29-2) 38.00 

37                                    (869-038-00130-6) 29.00 

0-17  .'. (869-038-00131-4) 37.00 

18-End (869-038-00132-2) 41.00 

39  (869-038-00133-1) 24.00 

40  Parts: 

M9  (869-03*-00)34-9) 33.00 

50-51  (869-038-00)35-7) 25.00 

52  (52.01-52.1018) (869-038-00136-5) 33.W 

52  (52.1019-eHO  (869-038-00137-3) 37.W 

53-59  (869-038-00138-1) 19.00 

60  (869-038-00139-0) 59.00 

61-62  (869-038^)0140-3) 19.00 

63(63.1-63.1119) (869-038-00141-1) 58.00 

63  (63.1200-£nd)  (869-038-00 142-0) 36.00 


64-71   (869-03ft-00143-E) 

72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00148-9) 

150-189 (869-038-00149-7) 

190-259 (869-038-00150-1) 


11.00 
41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.n 


Jiiy 
July 

July 

'July 
July 

Jiiy 

July 
July 
July 
July 

July 
July 

J*iy 

J»iy 

Jiiy 

'Mi 
'July 
2July 
July 
July 
July 
July 
July 
July 

July 
July 
Jtiy 

July 
July 
July 

'July 


July 
July 
July 

July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
JUy 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1999 
1999 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 

1984 
1984 
1984 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 

1999 

1999 
1999 
1999 

1999 


1999 
1999 

1999 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


260-265 (869-038-00151-9) 

266-299 (869-038-00152-7) 

300-399 (869-038-00153-5) 

400-424 (869-038-00154-3) 

425-699 (869-038-00155-1) 

700-789 (869-038-00156-0) 

790-&)d  (869-038-00157-8) 

41Chapl*rs: 

1, 1-1  to  1-10 

1, 1-1 1  to  AppendK,  2  (2  Raservad) 

3-6 

7  

6 

9  


10-17  

18,  Vol.  i,  Ports  1-5  

18,  Vol.  II,  Ports  6-19 „ 

18,  Vol.  IM.  Ports  20-52 

19-100  

1-100  (869-038-00158-6) 

101  (869-03*-00159-4) 

102-200 (869-038-00 160-*) 

201-€rKJ  (869-038-00161-6) 

42  Parts: 

1-399  (869-038-00162-4) 

40(M29 (869-038-00163-2) 

430-€nd  (869-038-00164-1) 


43 

1-999  (869-038-00165-9) 

1000-end  (869-038-00166-7) 


32.00 
33.00 
26.00 
34.x 
44.00 
42.00 
23.n 

13.00 

13.00 

14O0 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

I3JX) 

14.00 

39.00 

15.00 

36.00 
44.00 
54.00 

S2J0O 
47.00 


46  Parts: 

1-199  (869-038-00168-3) 

200^99 (869-038-00169-1) 

500-1199 (869-038-001 70-5) 

1200-€nd (869-038-00171-3) 

46Psrts: 

1-40 (86W)38-00172-1) 

41-69  (869-038-00173-0) 

70-89  (869-038-00174-8) 

90-139 (869-038-00175-6) 

140-155 (869-038-00176-4) 

156-165 (869-038-00177-2) 

166-199 (869-038-00178-1) 

20(W99 „ (869-036-00179-9) 

500-€nd (869-038-00180-2) 

47  Parts: 

0-19  „....  (869-038-00181-1) 

20-39  (869-038-00182-9) 

40-69  (869-038-00183-7) 

70-79 (869-038-00184-5) 

80-€nd  (869-038-00185-3) 

48Ctiaplara: 

1  (Ports  1-51)  (869-038-00186-1) 

1  (Ports  52-99)  (869038-00 187-0) 

2  (Ports  201-299) (869-038-00188-8) 

3-6 (869-038-00189-6) 

7-14 (869-038-00190-0) 

15-28  (869-038-00191-8) 

29-€nd  (869-038-00192-6) 

49  Parts: 

1-99 (869-038-00193-4) 

100-185 (869-038-00194-2) 

186-199 (869-038-00195-1) 

200-399 (869^)38-00196-9) 

400-999 (869-038-00197-7) 

1000-1199  (869-038-00196-5) 

1200-tnd (869-038-00199-3) 

50  Psfts* 

1-199    ..." (869-038-00200-1) 

200-599 (869-036O0201-9) 


33.00 
16.00 
30.00 
40.00 

27.00 
23.00 
8.00 
26.00 
15.00 
21.00 
27.x 
23.x 
15.x 

39.x 
26.x 
26.x 
39.x 
40.x 

55.x 
30.x 
36.x 
27.x 
35.x 
36.x 
25.x 

34.x 
53.x 
13.x 
53.x 
57.x 
17.x 
14.x 

43.x 
22.x 


July 
July 
July 
July 
July 

J*iy 
July 

JJuly 

JJuly 

JJuly 

»July 

JJuly 

JJuly 

JJuly 

iJuly 

JJuly 

JJuly 

JJiJy 

July 

July 

Juiy 

Jiiy 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


(869-038-X 167-5) MSX)       Oct. 


Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


1999 
1999 
1999 
1999 
1999 
1999 
1999 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 

1999 

1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999' 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 


TNto                                  Slock  NunHMT  Price      Revision  Dale 

600-£nd  (869-036-00202-7) 37J0O       Oct.  1,  1999 

CFR  Index  and  Findings 
Aids (869-042-00047-1) 53.X       Jon.  1,  20X 

Complete  1999  CrFR  set 951.X  1999 

Microfictw  CFR  Edition. 

Subscription  (nrrailed  0$  issued)  290.X  1999 

Individual  copies 1.X  1999 

Complete  set  (one-time  moiling) 247 .X  1997 

Complete  set  (one-time  maHIng)  264.X  1996 

'  Becouse  Title  3  is  an  annual  compilation.  Hk  volume  and  aN  previous  volumes 
should  be  retained  os  a  perrrvinent  reference  source. 

2TT>e  July  1,  1985  edition  o<  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  ttte  full  text  of  ttie  Defense  Acquisition  Regulations 
in  Parts  1-39,  cortsult  ttw  ttwee  CFR  volumes  Issued  as  of  July  1.  1984.  contairung 
ttxxe  parts. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  I-1M  contains  a  note  only 
for  Chapters  1  to  49  Inclusive.  For  the  fun  text  of  procurement  regulations 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  containing  those  chapters. 

'  No  amendments  to  this  volume  were  promulgated  dunr>g  the  period  January 
1.  1999.  through  January  1.  2000.  The  CFR  volume  issued  as  of  January  1, 
1999  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  AprI 
1,  1999.  through  April  1.  2000.  The  CFR  volume  issued  as  of  AprH  1,  1999  should 
be  retained. 

'No  omerKlments  to  this  volume  were  promulgated  during  the  period  April 
1,  1998.  through  AprH  1,  1999.  The  CFR  volume  issued  as  of  April  1,  1998, 
should  be  retained. 

'No  arT>endments  to  this  volume  were  promulgated  during  the  period  July 
1,  1998,  through  July  1,  1999.  The  CFR  volume  issued  as  of  July  1,  1998,  should 
be  retained. 


\  ^ 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publicatioiis  Order  Form 


f^JBUCATKMS  •  PCNOOCALS  •  aSCTnOMC  PWOUCTS 


Odar  PnicM««ig  CoM: 

*7917 


Charge  your  order. 

It»  Ea»yl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


EH  YES,  plea.se  send  me copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account         I    I    I    I 
LJ  visa       LJ  MasterCard  Account 


Company  or  personal  name 


(Plea.sc  type  or  piint) 


Additional  address/attention  line 


-D 


Street  addreu 


n 


n 


City.  Suie.  ZIP  code 


rm 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchai«  ofder  number  (optional) 

YES     NO 

May  we  make  your  nameMUraiavailaMc  toother  malm?      | |   | | 


Authohzmg  signature  9/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  hkxise 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordf  ProcMiing  Codt: 

♦  5420 


Charge  your  order. 
It'eEaeyt 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1000 

I I  Y£S,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Piiesidential  activities. 

CU  $151.00  First  Class  Mail        □  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Intemational  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES     NO 


Please  Choose  Metiiod  of  Payment 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LI  VISA       [U  MasterCard  Account 


D 


Thank  you  for 

(Credit  card  expiiation  date)  ^^  order! 


Authorizing  signature 

If 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

H  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  ttie 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx>th. 

LSA  •  Ltot  of  CFA  Sections  Affeoled 

The  LSA  (List  of  CFR  SM:tions  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  atnendatory 
actions  published  in  ttie  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes 
such  as  rsvised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covsr^  ttie  contents  of  ttw 
d«ly  Federal  Register,  is  issued  monthly  In 
cumulattve  fbnn.  Entries  are  earned 
prtmarily  under  the  names  of  the  issuing 
agsndss.  Significant  subfects  are  earned 
as  cfoaa^slerBnces. 
S28pery«at 


A  tktdlng  ^d  innckidad  m  Mcit  pubtcaHon  wttich  una 
Fadar^  ntglalar  pagu  numban  mm  ttm  daf  ot  pubHemllon 


Superintendent  of  Docunients  Subscriptioii  Order  Form 


Ordw  Procauing  Coda: 

*5421 


Ctargw  your  order. 
I— I  'smo  IfEaeyl 

1    I  YES.  enter  the  following  indicated  subscriptions  for  one  yean  Xo  fax  your  ortlen  (202)  512-2250 

Ptione  your  orders  (202)  512-1800 

LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 

Federal  Register  Index  (FRUS)  $28  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name 


(Plea.se  type  or  print) 


Additional  addms/attention  line 


Street  address 


City.  State.  2^  code 


Daytime  phone  including  area  code 


Purchasic  urdcr  number  (opuonal) 

YES    NO 

May  we  mrfte ywir  name/Mdras  iiiJshlr  to oHiw maitn?      |     |  |     | 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account         \ZL 
[U  VISA       CH  MasterCard  Account 


l-D 


1  1      1  1      1  1 

1     1     1               1 

Thank  you  fm- 
your  order! 

1 

1       (Credit  card  expirabon  date) 

Authorizing  Signaluic 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


wo 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  mondi/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
brfore  the  shown  date. 


j  AEB    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH   ' 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  witfi 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
H's  Eaeyl 

D  YES.  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 


Order  Processing  Code: 

*5468 


Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  mondily  Index  and  List 
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It'tEmsyl 


To  fax  your  orders  (202)  512-2250 
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Agricultural  Marketing  Service 

NOTICES 

Dry  whey;  standards,  38235-38239 
Shell  eggs;  grade  standards,  38239-38240 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Natural  Resources  Conservation  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  38234- 
38235 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Firearms,  ammunition,  and  implements  of  war; 
importation: 
International  movement  control  of  firearms,  parts  and 
components,  and  ammunition;  model  regtilations 
implementation,  38194-38201 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Ports  of  entry — 
Honolulu,  HI;  limited  port  of  entry  designation;  Hawaii 
Animal  Import  Center  closed.  38177-38179 
Plant-related  quarantine,  foreign: 

Gypsy  moth  host  material  firom  Canada,  38171-38177 
User  fees: 
Veterinary  services;  pet  food  facility  inspection  and 
approval  fees,  38179-38182 
PROPOSED  RUl£S 

Export  certification: 
Laboratory  seed  health  testing  and  seed  crop  field 
inspection;  accreditation  standards,  38218-38223 

Census  Bureau 

PROPOSED  RULES 

Decennial  population  information: 
State  and  local  tabtilations  reports  pursuant  to  13  U.S.C. 
141(c).  38369-38371 
NOTICES 
Census  2000: 
Acctiracy  and  coverage  evaluation;  feasibility  of  using 
statistical  methods,  38373-38398 

Centers  for  Diseaee  Control  and  Prevention 

NOTICES 

Grant  and  cooperative  agreement  awards: 

World  Health  Organization,  38282-38283 
Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  immime  deficiency  syndrome  and  htiman 
immunodeficiency  virus — 
Rural  Prevention  and  Education  Project,  38283-38285 
Cooperative  School  Food  Safety  Programs;  building 
schools'  capacity  to  prevent  foodbome  illness. 
38285-38288 


Children  and  Families  Administration 

See  Community  Services  Office 

Coast  Guard 

RULES 

Drawbridge  operations: 

Massachussets,  38205-38207 
Ports  and  waterways  safety: 

Hill  Bay,  VA;  safety  zone,  38210-38212 

Virginia  Beach,  VA;  safety  zone,  38207-38209 

York  River.  VA;  safety  zone,  38209-38210 
Regattas  and  marine  parades: 

First  Coast  Guard  District  Fireworks  Displays.  38204- 
38205 
PROPOSED  RUI.es 

Boating  safety: 

Accidents  involving  recreational  vessels,  reports; 
property  damage  threshold  raised,  38229-38232 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Merchant  Marine  Persoimel  Advisory  Committee.  38314 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Philippines,  38245-38246 

Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38240-38241 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  programs,  38335-38368 

Defense  Department 

RULES 

Freedom  of  Information  Act;  implementation: 
National  Imagery  and  Mapping  Agency,  38201-38204 

NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  38246-38263 

Meetings: 
Science  Board  task  forces,  38263 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  38263-38264 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38264 
Submission  for  OMB  review;  comment  request,  38264- 
38265 

Privacy  Act: 
Systems  of  records,  38265-38268 
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EmploynMnt  Standards  Administration 

NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38302 

Ensrgy  DsfMirtmsnt 

5e^  Federal  Energy  Regulatory  Commission 

NoncES 

Defense  Nuclear  Facilities  Safety  Board  recommendations: 

Fissionable  and  other  nuclear  material  that  for  safety 
reasons  should  not  be  permitted  to  remain 
unremediated:  stabilization  and  safe  storage,  38268 
Grants  and  cooperative  agreements:  availability,  etc.: 

Steel  Visions  of  the  Future,  38268-38269 
Meetings: 

Secretary  of  Energy  Advisory  Board,  38269 
Natural  gas  exportation  and  importation: 

Texaco  Natural  Gas  Inc.  et  al..  38269-38270 

Envtronmantai  Protsctton  Aganqf 

PnOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Florida.  38232-38233 
NOnCES 
Air  programs: 
State  implementation  plans:  adequacy  status  for 
transportation  conformity  purposes — 
Illinois,  Indiana,  and  Wisconsin,  38277-38278 
Meetings: 
Strategic  SDWA  compliance  planning  for  small  systems 
workshops,  38278-38279 

Exacutlva  Offlca  of  tha  President 

See  Management  and  Budget  Office 

Fsdaral  Aviation  Admlnistrstlon 

PROPOSED  RULES 

Class  D  airspace.  38224-38226 

Class  E  airspace,  38226-38228 

l«0TICE8 

Meetings: 

RTCA,  Inc.,  38314 
Passenger  facility  charges;  applications,  etc.: 

Monterey  Peninsula  Airport,  CA.  38314-38315 

Fadaral  Communications  Commission 

RULES 

Common  carrier  services: 
Interconnection — 
Unbundled  network  elements  combinations  use  to 
provide  exchange  access  service;  clarification, 
38214-38216 
Point-to-point  and  point-to-multipoint  common  carrier 
and  private  operational  fixed  microwave  rules; 
consolidation,  38323-38332 
PnOPOSEO  RULES 
Common  carrier  services: 
Point-to-point  and  point-to-multipoint  common  carrier 
and  private  operational  ftxed  microwave  rules: 
consolidation.  38332-38334 

Fadaral  Emargancy  Managamant  Agency 

RULES 

Flood  elevation  determinations: 

Various  States.  38212-38214 
NOnCES 
Disaster  and  emergency  areas: 

New  Mexico,  38279 


Virgin  Islands,  38279 
Federal  Energy  Regulatory  Commiaaion 

NOnCES 

Electric  rate  and  corporate  regulation  filings: 

Public  Service  Co.  of  New  Mexico  et  al.,  38272-38275 
Environmental  statements;  notice  of  intent: 

East  Tennessee  Natural  Gas  Co..  38275-38277 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  38270 

Dauphin  Isiand  Gathering  Partners.  38270-38271 

Eastern  Shore  Natural  Gas  Co.,  38271 

NSTAR  Services  Co.,  38271 

Reliant  Energy  Gas  Transmission  Co.,  38271-38272 

Federal  Labor  Ralationa  Authority 

NOTICES 
Meetings: 
Quality  of  FLRA's  written  decisions  and  measures  for 

assessing  that  quality;  focus  group  meeting,  38279- 

38280 

Federal  Mine  Safety  and  HaaWi  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  38305-38306 

Federal  Reeerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  38280 
Formations,  acquisitions,  and  mergers,  38280 
Permissible  nonbanking  activities,  38280-38281 

Meetings;  Sunshine  Act,  38281 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Riley  Manufactured  Homes,  Inc.,  et  al.,  38281-38282 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc. 
Meetings.  38399-38405 
NOTICES 

Comprehensive  conservation  plans;  availability,  etc: 
Flint  Hills  National  Wildlife  Refuge,  KS,  38294 
Little  Pend  Oreille  National  Wildlife  Refuge,  WA.  38294- 
38297 
Endangered  and  threatened  species  permit  applications, 
38297-38299 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Labeling  of  drug  products  (OTC) — 

Standardized  format;  compliance  dates,  partial 
extension,  38191-38194 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38268-38289 
Reporting  and  reccrdkeeping  requirements,  38289-38290 
Submission  for  OMB  review;  comment  request,  38290- 
38292 
Meetings: 
Biological  Response  Modifiers  Advisory  Committee, 

38292-38293 
Nonprescription  Drugs  Advisory  Committee,  38293 
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General  Accounting  Office 

NOTICES 
Meetings: 
Federal  Accounting  Standards  Advisory  Board,  38282 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Conununity  Services  Office 
See  Food  and  Drug  Administration 
See  Substimce  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urt)an  Development  Department 

RULES 

Public  and  Indian  housing: 
Rental  voucher  and  certificate  programs  (Section  8) — 
Management  Assessment  Program;  establishment;  stay 
lifted,  38194 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Tribal  government: 
Certificate  of  degree  of  Indian  or  Alaska  Native  blood; 
documentation  requirements  and  filing,  processing, 
and  issuing  requirements  and  standards 
Meeting,  38228-38229 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Lifetime  charitable  lead  trusts 
Hearing  cancellation,  38229 

Intemational  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38242 
Antidimiping  and  coimtervailing  duties: 

Administrative  review  requests,  38242-38244 
Applications,  hearings,  determinations,  etc.: 

Allegheny-Singer  Research  Institute,  38244 

University  of — 
Michigan,  38244 

International  Trade  Commission 

NOTICES 

Meetings;  Stmshine  Act,  38301-38302 

i.abor  Department 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

l-and  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Montana.  38299 
Public  land  orders: 

New  Mexico,  38299 


Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  38304-38305 

■Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Ciunulative  reports,  38306-38308 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  38315- 
38316 

Minerals  Management  Service 

NOTICES 

Royalty  management: 
Oil  value  for  royalty  due  on  Federal  leases 
Market  centers  identification,  38299-38300 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations.  38316-38317 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Doelwt  No.  98-110-2] 

RIN0579-AB11 

Importation  of  Gypsy  Moth  Host 
Material  From  Canada 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  with  minor  changes  discussed  in 
this  document,  an  interim  rule  that 
established  regulations  for  the 
importation  into  the  United  States  of 
gypsy  moth  host  materials  from  Canada 
due  to  infestations  of  gypsy  moth  in  the 
Provinces  of  British  Columbia,  New 
Brunswick,  Nova  Scotia.  Ontario,  and 
Quebec.  The  rule  requires  trees  without 
roots  {e.g.,  Christmas  trees),  trees  with 
roots,  shrubs  with  roots  and  persistent 
woody  stems,  logs  and  pulpwood  with 
bark  attached,  outdoor  household 
articles,  and  mobile  homes  and  their 
associated  equipment  to  meet  specified 
certification  or  destination  requirements 
if  they  are  intended  to  be  moved  into  br 
through  areas  of  the  United  States  that 
are  not  infested  with  gypsy  moth.  This 
action  is  necessary  to  prevent  the 
introduction  of  gypsy  moth  into 
noninfested  areas  of  the  United  States. 

EFFECTIVE  DATE:  June  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Coanne  O'Hem.  Operations  Officer. 
Invasive  Species  and  Pest  Management, 
PPQ.  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  destructive  pest  of  forest 
and  shade  trees.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
regulated  the  interstate  movement  of 
gypsy  moth  host  materials  from  areas  of 
the  United  States  that  are  generally 
infested  with  g3^sy  moth  through  its 
domestic  quarantine  notices  (see  7  CFR 
301.45  through  301.45-12),  but  had  not. 
imtil  the  publication  of  an  August  23, 
1999,  interim  rule,  established  specific 
regulations  in  our  foreign  quarantine 
notices  regarding  the  importation  into 
the  United  States  of  gypsy  moth  host 
materials  from  foreign  coimtries. 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
August  23, 1999  (64  FR  45860-45868, 
Dod^et  No.  98-110-1),  we  established  a 
new  "Subpart — Gjrpsy  Moth  Host 
Material  from  Canada"  (§§  319.77-1 
through  319.77-5)  in  7  CFR  part  319  to 
restrict  the  importation  of  gypsy  moth 
host  materials  frt)m  Canada.  This  action 
was  necessary  to  prevent  the 
introduction  of  gypsy  moth  into 
noninfested  areas  of  the  United  States. 

We  solicited  comments  concerning 
the  interim  rule  for  60  days  ending 
October  22,  1999.  We  received  two 
comments  by  that  date.  They  were  fit)m 
a  State  government  and  a  foreign 
government.  We  have  carefully 
considered  these  comments,  lliey  are 
discussed  below,  by  topic. 

Self-Certification  of  Outdoor  Household 

Arfrles 

One  commenter  expressed  concern 
over  the  provision  for  self-certification 
of  outdoor  household  articles  (OHA's) 
moving  from  infested  areas  in  Canada 
into  the  United  States.  The  commenter 
asserted  that  self-certification  will  not 
provide  an  adequate  level  of  protection 
against  the  introduction  of  gypsy  moth 
into  the  United  States  because  the 
average  person  will  not  know  what  a 
gypsy  moth  egg  mass  or  other  life  stage 
looks  like  and,  therefore,  cannot  be 
expected  to  certify  an  OHA  as  pest  free. 

APHIS  has  published  a  pamphlet 
called  "Don't  Move  Gypsy  Moth." 
which  is  updated  regularly  and  is  given 
to  mover  associations  and  national 
moving  companies  for  distribution  to 
households  and  individuals  moving 
from  gypsy  moth  infested  areas  to 
noninfested  areas.  The  pamphlet 
contains  color  photographs  of  aU  gypsy 


moth  lifestages  and  provides  detailed 
information  on  gypsy  moth  and  the 
damage  it  causes.  Included  in  the 
pamphlet  is  a  checklist  of  OHA's  to 
inspect  for  possible  gypsy  moth 
infestation. 

APHIS  realizes  that  there  are 
additional  needs  for  the  gj^sy  moth 
awareness  campaign  and  is  in  the 
process  of  determining  what  types  of 
information  should  be  made  available  to 
the  public.  In  the  meantime,  we  are 
distributing  the  "Don't  Move  Gypsy 
Moth"  pamphlet  to  persons  crossing  the 
U.S.-Canada  border,  and  are  inspecting 
OHA's  that  have  not  been  self-certified 
and  spot-checking  self-certifications. 

Another  commenter  requested  a 
phase-in  period  for  the  self-certification 
of  OHA's.  The  commenter  stated  that  a 
phase-in  period  would  allow  for  the 
notification  of  moving  companies, 
brokers,  the  business  sector,  and  others 
and  would,  therefore,  facilitate 
compliance  with  the  regulations. 

APHIS  recognized  the  need  to  allow 
time  for  notifying  moving  companies, 
brokers,  the  business  sector,  and  others 
of  the  self-certification  requirements  of 
our  rule.  Between  the  effective  date  of 
the  interim  rule  (August  23, 1999)  and 
January  1.  2000,  persons  arriving  at  the 
U.S.-Canada  border  with  OHA's  that 
were  not  self-certified  were  not  turned 
away  or  penalized  in  any  way.  Instead. 
we  used  the  opportunity  to  educate 
movers  and  individual  travelers  on  the 
new  self-certification  requirements  in 
order  to  facilitate  future  compliance.  In 
addition,  as  noted  above,  we  conduct 
spot  checks  to  ensure  self-certifications 
are  accurate. 

Logs  and  Pulpwood  From  Infested  Areas 

One  commenter  suggested  that  APHIS 
should  impose  stricter  requirements  on 
the  importation  of  logs  or  pulpwood 
without  baik  if  they  are  from  a  Canadian 
infested  area  and  have  been  stored 
outside  for  any  length  of  time, 
especially  during  egg  laying  season. 

Gypsy  moth  typically  seek  the  shelter 
of  the  secluded  recesses  of  the  outer 
bark  of  logs,  pulpwood,  and  trees  to  lay 
their  eggs.  Freshly  debarked  logs  and 
pulpwood  are  smooth  and  are  not  likely 
to  be  used  by  gypsy  moth  as  sites  to  lay 
their  egg  masses  because  they  do  not 
provide  the  degree  of  protection  for  egg 
masses  that  bark  does. 

The  interim  rule  did  not  create  any 
new  restrictions  on  the  movement  of 
logs  and  pulpwood  without  bark 
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because  logs  and  pulpwood  are  not 
typically  debarked  until  just  before  they 
are  to  be  processed  or  milled,  thereby 
almost  completely  eliminating  the 
possibility  that  logs  and  pulpwood 
without  bark  will  oecome  suitable  host 
material  for  gypsy  moth.  Further,  in 
most  cases,  logs  that  are  debarked  for 
processing  are  typically  stored  in  water 
baths  between  removal  of  the  bark  and 
processing  to  ensure  that  they  do  not 
dry  out  and  become  less  suitable  for 
milling  and  processing.  As  stated  in  our 
interim  rule,  we  believe  the  existing 
restrictions  on  the  movement  of  logs 
and  pulpwood  with  bark  are  adequate  to 
ensure  that  logs  and  pulpwood  from 
Canadian  infested  areas  will  not 
disseminate  gypsy  moth  into 
noninfested  areas  of  the  United  States. 

Afovexnent  of  Regulated  Articles 
Through  Certain  Noninfested  Areas 

One  commenter  stated  that,  in  our 
domestic  gypsy  moth  regulations,  a 
small  portion  of  the  State  of  Maine  is 
identified  as  free  from  gypsy  moth.  The 
commenter  further  stated  that,  for  many 
years,  the  U.S.  Department  of 
Agriculture  (USDA)  has  allowed 
Christmas  trees,  logs,  and  pulpwood 
from  Canadian  infested  areas  to  move 
through  this  region  to  infested  areas  of 
the  United  States  without  certificates. 
The  commenter  stated  that  this 
arrangement  allowed  the  uninterrupted 
movement  of  these  articles  from  infested 
areas  of  Canada  to  infested  areas  of  the 
UnitHd  States  and  requested  that  we 
continue  to  allow  for  the  uncertified 
movement  of  Christmas  trees,  logs,  and 
pulpwood  through  this  area  of  Maine 
into  infested  areas  of  the  United  States. 

Currently,  there  is  an  area  comprising 
the  northern  third  of  Maine  that  is  not 
infested  with  gypsy  moth.  This  area 
spans  parts  of  the  counties  of  Aroostook, 
Franklin.  Oxford.  Piscataquis, 
Penobscot,  and  Somerset.  The 
commenter  is  correct  in  stating  that,  for 
many  years,  we  have  allowed  Christmas 
trees,  logs,  and  pulpwood  to  move 
through  this  area  from  infested  areas  of 
Canada  to  infested  areas  of  the  United 
States.  APHIS  conducts  regular  gypsy 
moth  trapping  surveys  in  the  gypsy 
moth-free  area,  and  surveys  over  the  last 
several  years  have  shown  little 
expansion  of  the  infested  area. 

We  believe  that  shipments  of 
Christmas  trees,  logs,  and  pulpwood 
from  infested  areas  in  Canada  that 
transit  noninfested  areas  in  Maine  en 
route  to  infested  areas  in  the  United 
States  present  a  minimal  risk  of 
introducing  gypsy  moth  into 
noninfested  areas  of  the  United  States 
because  transit  distances  are  typically 
short  and  follow  routes  with  low 


prevalence  of  gypsy  moth  host  material. 
Also,  gypsy  moth  egg  masses  that  may 
be  present  in  such  shipments  are  not 
likely  to  be  dislodged  in  transit  because 
gypsy  moths  typically  lay  their  eggs  in 
sheltered  areas  of  the  bark  of  trees. 

We  are,  therefore,  adding  an 
exception  to  the  regulations  to  provide 
that  Christmas  trees,  logs,  and 
pulpwood  from  gypsy  moth  infested 
areas  in  Canada  may  transit  the  gypsy 
moth  free  area  that  makes  up  the 
northern  part  of  Maine  en  route  to  a 
gypsy  moth  infested  area  in  the  United 
States  without  a  phytosanitary 
certificate.  We  are  taking  this  action 
because  we  have  determined  that 
allowing  shipments  of  Christmas  trees, 
logs,  and  pulpwood  to  pass  through  that 
noninfested  area  in  Maine  without  a 
certificate  does  not  present  a  significant 
risk  of  introducing  gypsy  moth  into  that 
noninfested  area  of  Kteine. 

Listing  of  Infested  Areas 

One  commenter  also  noted  that  the 
description  of  areas  in  Canada  identified 
as  infested  by  gypsy  moth  in  the  interim 
rule  differs  from  descriptions 
maintained  by  the  Government  of 
Canada.  The  commenter  asked  that  we 
amend  the  description  of  areas 
published  in  the  interim  rule  to  conform 
with  Canada's  descriptions. 

We  have  reviewed  the  descriptions  of 
infested  areas  maintained  by  Canada 
and  agree  that  our  descriptions  should 
be  changed  to  bring  them  into 
conformity  with  Canada's  descriptions, 
which  provide  more  detail.  By  taking 
this  action,  we  are  relieving  restrictions 
on  the  movement  of  regulated  articles 
frt>m  parts  of  counties  in  Canada  that  are 
not  infested  with  gypsy  moth  that  we 
had  incorrectly  identified  as  infested 
areas  in  our  interim  rule.  The  revised 
list  of  Canadian  infested  areas  is  set  out 
fully  in  §  319.77-3  of  the  rule  portion  of 
this  docimient. 

Certificates  of  Origin 

One  commenter  asked  if  the 
"certificate  of  origin"  required  by  the 
interim  rule  for  each  shipment  of 
commercial  wood  products  from 
noninfested  areas  of  Canada  moving  to 
noninfested  areas  of  the  United  States  is 
a  separate  document  or  if  it  may  be 
information  written  on  shipping 
documents. 

"Certificate  of  origin"  is  defined  in 
the  regulations  as  a  document  issued  by 
an  official  authorized  by  the  national 
government  of  Canada  that  states  the 
area  in  which  a  regulated  article  was 
produced  or  grown  and  includes  any 
other  required  additional  declarations. 
In  developing  the  interim  rule,  we  chose 
to  require  a  "certificate  of  origin"  to 


ensure  that  APHIS  inspectors  could 
clearly  and  confidently  determine  the 
origin  of  commercial  wood  products 
entering  the  United  States  from  Canada. 
Upon  further  consideration,  we  believe 
that  shipments  of  commercial  wood 
products  from  noninfested  areas  of 
Canada  need  only  be  accompanied  by 
an  accurate  certification  statement 
providing  where  regulated  articles  were 
produced  or  grown.  This  final  rule  will 
allow  such  a  statement  to  be  attached  to, 
or  included  on.  the  shipping  documents 
accompanying  commercial  wood 
products  from  Canada. 

Nonsubstantive  Changes 

We  also  have  made  a  minor, 
nonsubstantive  change  by  correcting  the 
numbering  of  two  paragraphs  in 
§319.77-4. 

Therefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  adopting  the  interim  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

EffiBctive  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
we  find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
interim  rule  that  we  are  adopting  in  this 
document  as  a  final  rule,  with  minor 
changes,  was  effective  on  August  23, 
1999.  This  final  rule:  (1)  Makes  minor 
changes  to  the  description  of  the 
Canadian  infested  areas  described  in  the 
interim  rule,  resulting  in  a  decrease  in 
their  size;  (2)  provides  that  certain 
regulated  articles  may  be  moved  from 
Canadian  infested  areas  through  an  area 
in  Maine  that  is  not  infested  with  gypsy 
moth  to  infested  areas  of  the  United 
States  without  a  certificate:  and  (3) 
provides  that  a  certification  statement 
attached  to.  or  included  on.  shipping 
docimients  may  be  used  instead  of  a 
"certificate  of  origin"  for  commercial 
wood  products.  These  changes  will 
relieve  restrictions  that  we  no  longer 
find  necessary  and.  therefore,  shomd  be 
made  effective  immediately.  Therefore, 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 
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In  accordance  with  5  U.S.C.  604,  we 
have  prepared  a  final  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  effects  of  this  rule 
on  small  entities.  The  discussion  also 
serves  as  a  cost-benefit  analysis.  Based 
on  the  information  we  have,  there  is  no 
basis  to  conclude  that  this  rule  will 
result  in  any  significant  economic 
effects  on  a  substantial  niunber  of  small 
entities. 

This  rule  regulates  the  importation  of 
gypsy  moth  host  materials  into  the 
United  States  from  Canada  due  to 
infestations  of  gypsy  moth  in  the 
Provinces  of  British  Coliunbia,  New 
Brunswick,  Nova  Scotia,  Ontario,  and 
Quebec.  This  rule  requires  regulated 
articles — ^trees  without  roots  (e.g., 
Christmas  trees),  trees  with  roots,  shrubs 
with  roots  and  persistent  woody  stems, 
logs  and  pulpwood  with  bark  attached, 
outdoor  household  articles,  and  mobile 
homes  and  their  associated  equipment — 
to  meet  certain  certification  or 
destination  requirements  if  they  are  to 
be  moved  from  Canada  into  or  through 


areas  of  the  United  States  that  are  not 
infested  with  gypsy  moth. 

In  our  interim  rule,  we  solicited 
comments  on  the  potential  effects  of  this 
action  on  small  entities.  In  particular, 
we  sought  data  and  other  information  to 
determine  the  number  and  kinds  of 
small  entities  that  may  incur  benefits  or 
costs  from  the  implementation  of  the 
interim  rule.  We  received  no  comments 
on  the  interim  rule's  initial  regulatory 
flexibility  analysis. 

The  United  States  engages  in  a  great 
deal  of  trade  in  live  trees,  live  plants, 
and  rough  wood.  In  1998,  the  United 
States  imported  approximately  $231 
million  worth  of  the  type  of  nursery 
products  covered  by  this  rule  and 
exported  approximately  $160  million 
worth  of  those  products.  In  that  same 
year,  U.S.  imports  of  rough  wood, 
including  logs,  pulpwood,  and  wood 
chips,  were  worth  approximately  $141 
million,  while  exports  were  worth 
approximately  $1-8  billion. 

Canada  is  the  major  source  of  U.S. 
imports  of  live  trees,  live  plants,  and 
rough  wood.  In  1998,  Canada  accoimted 


for  more  than  80  percent  of  U.S.  imports 
of  live  trees  and  plants  and  for  nearly  90 
percent  of  U.S.  imports  of  rough  wood. 
The  Canadian  provinces  affected  by  this 
rule  accoimt  for  the  vast  majority  of 
Canadian  exports  of  live  trees,  live 
plants,  and  rough  wood  to  the  United 
States,  as  shown  in  the  table  below.  All 
figures  in  the  table  are  rounded  to  the 
first  decimal  place.  Therefore.  "0.0" 
represents  imports  valued  at  $50,000  or 
less.  Also,  for  certain  commodities, 
slight  discrepancies  exist  between  the 
sum  of  the  individual  province  columns 
and  the  "Total  for  Canada"  column 
because  of  differences  in  the  data 
published  by  Statistics  Canada  and  the 
U.S.  Department  of  Commerce.  It  is  also 
important  to  note  that  these  values 
represent  imports  from  each  province, 
whereas  the  infested  areas  are  smaller 
areas  contained  within  the  provinces. 
Thus,  the  values  listed  are 
conservatively  high  estimates  provided 
to  put  into  perspective  the  volume  of 
potential  host  materials  moving  across 
the  border. 
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Given  the  destructive  potential  of 
gypsy  moth,  as  well  as  the  vast  forest 
resources  in  the  United  States,  it  is 
likely  that  the  further  spread  of  that  pest 
in  the  United  States  as  a  result  of  the 
unrestricted  movement  of  gypsy  moth 
host  material  from  infested  areas  in 
Canada  would  negatively  affect  the 
United  States.  The  likely  negative 
effects  would  include  growth  loss  in 
timber;  fewer  visitors  and  loss  of 
revenues  in  recreation  areas;  costs  of 


increased  Federal,  State,  and  local 
government  control  activities  against 
gypsy  moth;  and  costs  to  landowners. 

Over  the  5  years  preceding  the  interim 
rule,  APHIS  alone  spent  more  than  $30 
million  on  gypsy  moth  control, 
eradication,  regulatory,  and  survey 
activities.  In  fiscal  year  1998,  State  and 
local  government  agencies  in  Oregon, 
Utah,  and  Washington,  which  are 
noninfested  States,  spent  more  than  $1 
million  to  eradicate  gypsy  moth 


infestations  to  prevent  this  pest  frt>m 
becoming  established  in  those  States. 

Entities  Affected 

As  a  result  of  this  rule,  trees  vdthout 
roots  (e.g.,  Christmas  trees),  trees  with 
roots,  and  shrubs  with  roots  and 
persistent  woody  stems  (unless 
greenhouse-grown  throughout  the  year) 
that  are  being  moved  bom  Canadian 
infested  areas  intd  or  through  U.S. 
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noninfested  areas  '  must  be 
accompanied  by  a  Canadian 
phytosanitary  certificate  that  includes 
an  additional  declaration  confirming 
that  the  trees  or  shrubs  have  been 
inspected  and  found  free  of  gypsy  moth 
ur  treated  in  accordance  with  the 
regulations.  If  the  trees  or  shrubs  are 
being  moved  from  a  Canadian 
noninfested  area  into  or  through  a  U.S. 
noninfested  area,  they  must  be 
accompanied  by  a  certification  of  origin 
stating  where  the  trees  were  produced 
or  grown  in  Canada.  This  rule  also 
requires  logs  and  pulpwood  with  bark 
attached  that  are  being  moved  from 
Canadian  infested  areas  into  or  through 
U.S.  noninfested  areas  to  be:  (1) 
Accompanied  by  a  Canadian 
phytosanitary  certificate  that  includes 
an  additional  declaration  confirming 
that  the  logs  and  pulpwood  have  been 
inspected  and  found  fi«e  of  gypsy  moth 
or  have  been  treated:  ^  or  (2)  destined  for 
a  specified  U.S.  processing  plant  or  mill 
that  is  operating  under  a  compliance 
agreement  with  APHIS  for  specified 
handling  or  processing. 

Therefore,  this  rule  will  affect  entities 
engaged  in  the  international  movement 
of  regulated  articles  from  Canada  into 
the  United  States.  The  restrictions 
primarily  affect  those  entities  that  move 
trees  without  roots  {e.g.,  Christmas 
trees),  trees  with  roots,  shrubs  with 
roots  and  persistent  woody  stems,  logs 
and  pulpwood  with  bark  attached, 
outdoor  household  articles,  and  mobile 
homes  and  their  associated  equipment 
from  Canadian  infested  areas  into  or 
through  U.S.  noninfested  areas. 
However,  because  of  this  rule's 
certification  of  origin  requirement. 
entities  moving  regulated  articles  into  or 
through  U.S.  noninfested  areas  from 
noninfested  areas  of  Canada  are  also 
affected  to  a  limited  extent. 

This  rule  requires  the  issuance  of 
some  new  phytosanitary  certificates,  but 
we  expect  that  it  will  bo  a  relatively 
small  number.  This  is  because  all  trees 
with  roots  and  shrubs  with  roots  and 
persistent  woody  stems  imported  from 
Canada  into  the  United  States  are 
already  required  to  obtain  a  Canadian 
phytosanitary  certificate  under  the 
regulations  at  7  CFR  319.37.  This  rule 
simply  requires  an  additional 


'  Except  articlns  being  muvftd  through  gypsy  moth 
free  areas  in  the  counties  of  Aroostock.  Franklin, 
Oxford,  Piscataquis,  Penobscot,  and  Somerset  in 
Maine.  Regulated  articles  are  allowed  to  transit 
these  areas  eii  route  to  mfested  aroas  in  the  United 
States  without  phytosanitary  certificates 

'  Logs  and  pulpwood  with  bark  attached  may 
tranitit  noninfested  areas  in  the  counties  of 
Aroostock.  Franklin,  Oxford.  Piscataquis. 
Penobscot,  and  Somerset  in  the  State  of  Miane  en 
route  to  infested  areas  in  the  United  States  without 
phytosanitary  cerlficiates. 


declaration  to  that  certificate,  not  a  new 
certificate,  for  those  products  moving 
from  a  r>anadian  infested  area  to  a  U.S. 
noninfested  area.  Likewise,  trees 
without  roots  {e.g.,  Christmas  trees),  logs 
with  bark  attached,  and  pulpwood  with 
bark  attached  that  are  imported  from 
Canada  do  not  need  a  phytosanitary 
certificate  if  they  are  either:  (1)  Moved 
from  a  Canadian  noninfested  area  to  a 
U.S.  noninfested  area:  (2)  moved  bom  a 
Canadian  noninfested  area  to  a  U.S. 
infested  area:  (3)  moved  from  a 
Canadian  infested  area  to  a  U.S.  infested 
area:  or  (4)  moved  &t)m  any  area  of 
Canada  to  a  specified  U.S.  processing 
plant  or  mill  operating  under  a 
compliance  agreement  with  APHIS  for 
specified  handling  or  processing.  The 
only  commodities  that  will  need  a 
Canadian  phytosanitary  certificate 
under  this  rule  are  trees  without  roots, 
logs  with  bark  attached,  and  pulpwood 
with  bark  attached  that  are  moving  from 
a  Canadian  infested  area  to  a  U.S. 
noninfested  area  and  that  are  not 
destined  for  a  specified  U.S.  processing 
plant  Of  mill  under  compliance 
agreement  with  APHIS  for  specified 
handling  or  processing. 

The  information  we  nave  concerning 
the  costs  of  Canadian  phytosanitary 
certificates  is  for  greenhouse  products, 
Canadian  phytosanitary  certificates  for 
greenhouse  products  require  processing 
time,  in  addition  to  an  inspection  cost 
of  $15  to  $30,  and  a  $5  fee  per  shipment 
(shown  in  Canadian  dollars:  these 
amounts  are  equivalent  to  $10,  $20,  and 
$3.26.  respectively,  in  U.S.  dollars).  We 
expect  phytosanitary  certificates  issued 
for  the  products  affected  by  this  rule  to 
have  similar  costs.  We  estimate  that,  as 
a  result  of  this  rule,  100  shipments  per 
year  will  require  Canadian 
phytosanitary  certificates,  resulting  in 
total  inspection  costs  averaging 
approximately  $2,326  (U.S.  dollars)  per 
year.  However,  we  do  not  have 
information  on  the  number  and  size  of 
entities  in  Canada  and  the  United  States 
that  will  be  affected  by  this  rule. 

This  rule  also  requires  the  issuance  of 
certifications  of  origin.  The  certification 
of  origin  is  a  new  requirement  for 
regulated  articles  moving  from  Canadian 
noninfested  areas  to  U.S.  noninfested 
areas.  The  certification  of  origin  must 
state  where  the  articles  were  produced 
or  grown.  Since  the  certifications  can  be 
made  by  exporters  themselves,  this 
requirement  will  not  result  in  any 
additional  costs. 

This  rule  also  requires  individual  and 
commercial  movers  of  outdoor 
household  articles,  including 
recreational  vehicles  and  mobile  homes 
and  their  associated  equipment  moving 
from  infested  areas  of  Canada  into 


noninfested  areas  of  the  United  States  to 
provide  a  statement  signed  by  the  owner 
that  the  articles  have  been  inspected 
and  found  free  of  gypsy  moth.  The  use 
of  self-inspections  should  minimize  the 
costs  associated  with  the  importation  of 
these  items.  Most  individual 
homeowners  who  reside  in  areas  of  the 
United  States  quarantined  because  of 
gypsy  moth  and  who  move  their  own 
articles  currently  choose  to  self-inspect 
and  issue  the  signed  statement  for  the 
movement  of  their  outdoor  household 
articles.  This  process  takes  a  few 
minutes  for  each  item  and  involves  no 
monetary  cost  unless  treatment  is 
necessary.  For  commercial  movers,  self- 
issuing  documents  could  help  avoid  the 
costs  of  delays,  but  could  still  result  in 
costs  associated  with  time,  salary,  and 
recordkeeping  for  the  self-inspections. 

When  inspection  reveals  the  presence 
of  gypsy  moth,  the  individual  in 
possession  of  the  infested  articles  must 
either  return  the  articles  to  their  place 
of  origin,  treat  them,  or  destroy  them. 
Loads  of  trees  without  roots  {e.g., 
Christmas  trees),  trees  with  roots,  shrubs 
with  roots  and  persistent  woody  stems, 
or  logs  would  be  an  expensive  loss  if 
destroyed,  which  would  occur  if  the 
shipper  decided  against  the  alternatives 
(i.e.,  return  to  Canada  or  treatment). 
Fumigation  is  one  treatment  alternative, 
but  another — manually  spraying 
caterpillars  and  scraping  egg  masses — is 
a  less  costly  treatment  alternative.  Either 
treatment  is  usually  done  by  qualified, 
certified  applicators.  In  applications  in 
the  United  States,  fumigation  costs 
average  between  $100  to  $150  per 
shipment.  Manual  treatment  would  be 
considerably  less  expensive.  We  do  not 
know  at  the  current  time  how  many 
entities  will  be  affected  by  these 
treatment  requirements. 

Other  costs  of  implementing  this  rule 
involve  border  crossings.  This  rule  will 
add  time  to  border  crossings  because  it 
will  be  necessary  to  ascertain  whether  a 
recreational  vehicle  or  mobile  home  is 
coming  from  an  area  of  Canada  known 
to  be  infested  with  gypsy  moth  or  an 
area  free  of  gypsy  moth.  There  are  no 
data  on  the  number  of  recreational 
vehicles  and  mobile  homes  crossing  the 
border  from  Victoria,  British  Columbia, 
or  from  other  infested  areas  of  Canada. 
When  primary  U.S.  Customs  Service 
and  Immigration  and  Naturalization 
Service  inspectors  question  the  origin  of 
all  recreational  vehicles  and  mobile 
homes  crossing  into  the  United  States 
and  distribute  information  on  gypsy 
moth  to  their  owners,  only  a  few 
seconds  will  be  added  to  each  border 
crossing.  However,  with  potentially 
several  thousand  daily  crossings  of 
recreational  vehicles  bom  all  areas  of 
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Canada  at  peak  times,  this  added  time 
could  resiilt  in  some  delays.  Some  of  the 
recreational  vehicles  and  mobile  homes 
originating  in  Canadian  infested  areas, 
as  well  as  those  owners  who  are  unsiire 
of  origin  and  others  at  the  discretion  of 
the  primary  inspectors,  will  be  sent  to 
secondary  inspection,  where  APHIS 
inspectors  will  ensure  that  owners 
understand  the  need  to  inspect  their 
recreational  vehicles  and  mobile  homes 
for  the  presence  of  gypsy  moth. 
Depending  on  the  niunber  of 
recreational  vehicles  and  mobile  homes 
sent  to  secondary  inspections,  there  may 
be  a  need  for  additional  staff  at  border 
crossings. 

The  inspection  and  certification 
requirements  of  this  rule  are  expected  to 
cause  a  slight  increase  in  the  costs  of 
business  for  a  limited  number  of 
affected  entities,  but  the  overall  effect 
on  price  and  competitiveness  is 
expected  to  be  relatively  insignificant. 
Additionally,  we  believe  that  any 
increase  in  costs  experienced  by  entities 
as  a  result  of  this  rule  will  be  very  small 
when  compared  to  the  benefits.  The 
benefits  of  this  rule  include  the 
avoidance  of  Federal,  State,  and  local 
government  costs  and  damages  to  forest 
resources  resulting  fitim  a  widespread 
gypsy  moth  outbreak  in  noninfested 
areas  of  the  United  States. 

Alternatives  Considered 

The  alternative  to  the  interim  rule  (as 
amended  by  this  final  rule)  that  we 
considered  was  to  make  no  changes  in 
the  regulations,  instead  relying  on 
border  inspections  and  the  Canadian 
gypsy  moth  program  to  prevent  the 
entry  of  gypsy  moth  into  noninfested 
areas  of  the  United  States  from  infested 
areas  of  Canada.  We  rejected  this 
alternative  after  determining  that  these 
measiues  would  likely  prove  to  be  an 
inadequate  response  to  the  risk  posed  by 
gypsy  moth  host  material  entering  the 
United  States  from  Canada. 

This  rule  contains  information 
collection  requirements,  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (see 
"Paperwork  Reduction  Act"  below). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recoidkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  OMB  control  number 
0579-0142. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits.  Honey. 
Imports,  Nursery  stock.  Plant  diseases 


and  pests.  Quarantine.  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  319  which  was 
published  at  64  FR  45860-45868  on 
August  23,  1999,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  ISOee,  150ff, 
151-167.  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  hi  §  319.77-1,  the  definition  for 
"Certificate  of  origin"  is  removed,  and 
a  definition  for  "Certification  of  origin" 
is  added  to  read  as  follows. 

S  31 9.77-1     Definitions 

***** 

Certification  of  origin.  A  signed, 
accurate  statement  certifying  the  area  in 
which  a  regiilated  article  was  produced 
or  grown.  The  statement  may  be 
provided  directly  on  the  shipping 
documents  accompanying  shipments  of 
commercial  wood  products  bom 
Canada,  or  may  be  provided  on  a 
separate  certificate. 
***** 

3.  Section  319.77-3  is  revised  to  read 
as  follows: 

1319.77-3    Gypsy  moth  Infested  areas  In 
Canada. 

The  following  areas  in  Canada  are 
known  to  be  infested  with  gypsy  moth: 

(a)  Province  of  British  Columbia.  (1) 
That  portion  of  the  Highlands  Land 
District  within  1  kilometer  of  the 
intersection  of  Willis  Point  Road  and 
Mark  Lane;  and 

(2)  That  portion  of  the  Highlands 
Land  District  within  1  kilometer  of  the 
intersection  of  Burkin  Drive  and  Munns 
Road;  and 

(3)  That  portion  of  Quamichaan  Land 
District  within  1  kilometer  of  the 
intersection  of  Sherman  Road  and 
Grieve  Road;  and 

(4)  That  portion  of  Lake  Land  District 
within  1  kilometer  of  the  intersection  of 
West  Bumside  Road  and  Helmeken 
Road. 

(b)  Province  of  New  Brunswick.  (1) 
Charlotte  County.  That  portion  of 
Charlotte  County  that  includes  the 
following  parishes:  Campobello  Island, 
Dumbarton,  Dufferin,  Grand  Manan 
Island,  St.  Andrews,  St.  Croix,  St.  David, 
St.  George,  St.  James,  St.  Patrick,  and  St. 
Stephen. 

(2)  Kings  County.  That  portion  of 
Kings  Coimty  that  includes  the 


following  parishes:  Greenwich,  Kars, 
and  Springfield. 

(3)  Queens  County,  (i)  That  portion  of 
Queens  County  that  includes  tiie 
following  parishes:  Canning.  Cambridge. 
Gagetowrn,  Johnston,  and  Wickham;  and 

(ii)  That  portion  of  Chipman  Parish 
south  or  west  of  highway  10:  and 

(iii)  That  portion  of  Waterborough 
Parish  west  of  highway  10  and  south  of 
highway  2. 

(4)  Sunbury  County.  That  portion  of 
Sunbury  County  that  includes  the 
following  parishes:  Blissville.  Burton, 
Gladstone,  Lincoln,  and  Sheffield. 

(5)  York  County,  (i)  That  portion  of 
York  County  that  includes  tiie  City  of 
Fredericton  and  the  following  parishes: 
North  Lake  and  McAdam;  and 

(ii)  That  portion  of  Queensbury  parish 
south  and  east  of  the  Scotch  Lake  Road 
beginning  in  the  west  at  Bear  Island  on 
the  St.  John  River  and  ending  at  the 
Parish  border  on  the  east. 

(c)  Province  of  Nova  Scotia.  (1) 
Annapolis  County.  The  entire  county. 

(2)  Di^y  County.  The  entire  county. 

(3)  Halifax  County.  The  area  of  the 
coimty  bounded  by  a  line  beginning  at 
the  intersection  of  the  Halifax/ 
Lunenburg  Coimty  border  and  the 
Atiantic  Ocean;  then  north  along  the 
Halifax/Lunenburg  County  border  to  the 
Halifax/Hants  County  border;  then  east 
along  the  Halifax/Hants  County  border 
to  route  354;  then  south  along  route  354 
to  route  568  (Beaverbank-Windsor 
Junction  Road);  then  east  along  route 
568  (Beaverbank-Windsor  Junction 
Road)  to  route  416  (Fall  River  Road); 
then  east  and  north  along  route  416  (Fall 
River  Road)  to  route  2;  then  south  along 
route  2  to  route  102/118;  then  south 
along  route  118  to  route  107;  then  south 
along  route  107  to  route  7;  then  east 
along  route  7  to  route  328;  then  south 
along  route  328  to  the  shoreline  of  Cole 
Harbour;  then  west  along  the  seashore 
from  Cole  Harbour  to  the  point  of 
beginning. 

{4)  Hants  County.  The  area  of  the 
county  bounded  by  a  line  beginning  at 
the  intersection  of  the  Hants/Kings 
County  border  and  the  shoreline  of  the 
Minas  Basin;  then  southwest  along  the 
Hants/Kings  County  border  to  the 
Hants/Lunenburg  County  border;  then 
southeast  along  the  Hants/Lunenburg 
County  border  to  the  Hants/Halifax 
County  border;  then  east  along  the 
Hants/Halifax  County  border  to  route 
354;  then  north  along  route  354  to  the 
Minas  Basin;  then  west  along  the 
shoreline  of  the  Minas  Basin  to  the 
point  of  beginning. 

(5)  Kings  County.  The  entire  county. 

(6)  Lunenberg  County.  The  entire 
county. 

(7)  Queens  County.  The  entire  county. 
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(8)  Shelbume  County.  The  entire 

county- 

(9)  Yarmouth  County.  The  entire 

county. 

(d)  Pmvince  of  Ontario.  (1)  That 
portion  of  the  Province  of  Ontario  that 
includes  the  following  counties  and 
regional  municipalities:  Brant,  Bruce. 
Dufferin.  Durham,  Elgin.  Essex, 
Frontenac,  Grey.  Haldimand-Norfolk, 
Haliburton.  Halton,  Hamilton- 
Wentworth,  Hastings.  Huron,  Kent, 
Lambton.  Lanark.  Leeds-Granville, 
Lennox-Addington,  Middlesex. 
Muskoka.  Niagara,  Northumberland, 
Ottawa-Carleton,  Oxford,  Parry  Sound, 
Peel,  Perth,  Peterborough.  Prescott- 
Russell.  Prince  Edward,  Renfrew, 
Simcoe,  Stormont-Dundas-Glengarry, 
Victoria,  Waterloo,  Wellington,  and 
York;  and 

(2)  That  portion  of  Algoma  District 
that  includes  the  City  of  Sault  Ste.  Marie 
and  the  following  townships:  Bright, 
Bright  Additional,  Cobden.  Denis, 
Garden  River  First  Nation,  Indian 
Reserve  #7.  Johnson,  Korah.  Laird, 
Lefroy,  Lewis,  Long,  MacDonald,  Parke, 
Plummer  Additional,  Prince,  Tarbutt, 
Tarbutt  Additional,  Tarentorus. 
Thessalon,  Thompson,  Shedden, 
Spra^e.  and  Striker:  and 

(3)  That  portion  of  Algoma  District 
south  of  Highway  1 7  and  east  of  the  City 
of  Sault  Ste.  Marie:  and 

(4)  That  portion  of  Manitoulin  District 
that  includes:  Cockburn  Island,  Great 
Cloche  Island.  Manitoulin  Island,  St. 
Joseph  Island,  and  all  Indian  Reserves: 
and 

(5)  That  portion  of  Nipissing  District 
that  includes  the  Citv  of  North  Bay;  and 

(6)  That  portion  of  Nipissing  District 
south  of  the  Ottawa  and  Mattawa  rivers; 
and 

(7)  That  portion  of  Nipissing  District 
south  of  highway  17  and  west  of  the 
City  of  North  Bay:  and 

(8)  That  portion  of  Sudbury  District 
that  includes  the  City  of  Sudbury  and 
the  townships  of  Baldwin.  Dryden, 
Dunlop,  Graham.  Hallam.  Hymen. 
Indian  Reserves  #4,  #5.  and  #6,  Lome, 
Louise:  May,  McKim,  Nairn.  Neelon, 
Porter.  Salter.  Shakespeare,  Victoria, 
and  Waters:  and 

(9)  That  portion  of  the  Sudbury 
District  south  of  Highway  17. 

(e)  Province  of  Quebec.  (1)  That 
portion  of  the  Province  of  Quebec  that 
includes  the  following  regional  county 
municipalities:  Acton.  Arthabaska. 
Asbestos,  Beauce-Sartigan.  Beauhamois- 
Salaberry.  Becancour.  Bellechasse. 
Brome-Missisquoi.  Champlain. 
Coaticook.  Communaute  Urbaine  de 
Montreal.  Communaute  Urbaine  de 
L'Outaouais,  D'Autray.  Desjardins, 
Deux-Montagnes,  Drummond, 


Francheville.  Joliette.  L'Amiante. 
L'Assomption,  L'Erable,  L'ile-d'Orleans, 
Lajemmerais.  Laval.  La  Nouvelle- 
Beauce.  La  Riviere-du-Nord,  La  Vallee- 
du-Richelieu,  Le  Bas-Richelieu,  Le 
Granit,  Le  Haut-Richelieu,  Le  Haut- 
Saint-Francois,  Le  Haut-Saint-Laurent. 
Le  Haute- Yamaska.  Le  Val-Saint- 
Francois,  Les  Chutes-de-la-Chaudire. 
Les  Collines-de-L'Outaouais.  Les 
Etchemins.  Les  )ardins-de-NapierviIle, 
Les  Maskoutains.  Les  Moulins, 
Lotbiniere,  Memphremagog,  Mirabel, 
Montcalm.  Montmagny.  Nicolet- 
Yamaska,  Robert-Cliche,  Roussillon. 
Rouville.  Sherbrooke,  Therese-de 
Blainville,  and  Vaudreuil-Soulanges; 
and 

(2)  That  portion  of  the  regional  county 
municipality  of  Antoine-Llabelle  that 
includes  the  following  municipalities: 
Notre-Dame-du-Laus.  Notre-Dame-de- 
Pontmain,  and  Saint-Aime-du-Lac-des- 
Iles;  and 

(3)  That  portion  of  the  regional  county 
municipality  of  Argenteuil  that  includes 
the  following  municipalities: 
Brownsburg,  Calumet,  Carillon, 
Chatham,  Granville,  Lachute,  Saint- 
Andre-d'Argenteuil,  and  Saint-Andre- 
Est;  and 

(4)  That  portion  of  the  regional  county 
municipality  of  Communaute  Urbaine 
De  Quebec  that  includes  the  following 
municipalities:  Cap-Rouge,  L'Ancienne- 
Lorette,  Quebec.  Saint-Augustin-de- 
Desmaures,  Sainte-Foy.  Sillery,  and 
Vanier:  and 

(5)  That  portion  of  the  regional  county 
municipality  of  La  Vallee-de-la- 
Gatineau  that  includes  the  following 
municipalities:  Denholm,  Gracefield, 
Kazabazua,  Lac-Sainte-Marie,  Low, 
Northfield,  and  Wright;  and 

(6)  That  portion  of  the  regional  cotmty 
municipality  of  Le  Centre-de-la- 
Mauricie  that  includes  the  following 
municipalities:  Chaiette,  Notre-Dame- 
du-Mont-Carmel,  Sainte-Elie. 
Shawinigan,  and  Shawinigan  (Sud);  and 

(7)  That  portion  of  the  regional  county 
municipality  of  Les  Laurentides  that 
includes  the  following  municipality:  La 
Conception;  and 

(8)  That  portion  of  the  regional  county 
municipality  of  Les  Pays-d'en-Haut  that 
includes  the  following  municipality: 
Mont-RoUand;  and 

(9)  That  portion  of  the  regional  county 
municipality  of  Maskinonge  that 
includes  the  following  municipalities: 
Louiseville.  Maskinonge,  Saint-joseph- 
de-Maskinonge,  Saint-Bamabe,  Saint- 
Severe.  Saint-Leon-le-Grand,  Saint- 
PauliUj  Sainte-Ursule,  Saint-Justin, 
Saint-Edouard-de-Maskinonge,  Sainte- 
Angele-de-Premont,  and  Yamachiche: 
an 


(10)  That  portion  of  the  regional 
county  municipality  of  Matawinie  that 
includes  the  following  municipalities: 
Saint-Felix-de-Valois,  Saint-Jean-de- 
Matha,  Rawdon.  and  Chertsey;  and 

(11)  That  portion  of  the  regional 
county  municipality  of  Papineau  that 
includes  the  following  municipalities: 
Fassett,  Lochaber.  Lochaber-Partie- 
Ouest,  Mayo.  Montebello,  Montpellier, 
Mulgrave-et-Derry,  Notre-Dam,e-de-Bon- 
Secours-Partie-Nord,  Papineauville, 
Plaisance,  Ripon  (Village  et  Canton), 
Saint-Andre-Avellin  (Village  et  Paroise), 
Sainte-Angelique,  Saint-Sixte,  and 
Thurso;  and 

(12)  That  portion  of  the  regional 
county  municipality  of  Pontiac  that 
includes  the  following  municipalities: 
Bristol,  Shawville,  Clarendon,  Portage- 
du-Fort,  Bryson,  Campbell's  Bay,  Grand- 
Calumet.  Litchfield,  Thome,  Alleyn-et- 
Cawood.  Leslie-Clapham-et- 
Huddersfield,  Fort-Coulonge,  Mansfield- 
et-Pontefract,  Waltham-et-Bryson,  L'lsle- 
aux-Allumettes-Partie-Est,  Chapeau, 
L'Isle-aux-Allumettes,  Chichester, 
Sheen-Esher-Aberdeen-et-Malakoff,  and 
Rapides-des-Joachims;  and 

(13)  That  portion  of  the  regional 
coimty  municipality  of  Portneuf  that 
includes  the  following  municipalities: 
Cap-Sante,  Deschambault,  Donnacona, 
Grondines.  Neuville,  and  Pointe-aux- 
Trembles. 

4.  Section  319.77-4  is  amended  as 
follows: 

a.  By  revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(1). 

b.  In  paragraph  (a)(2)(ii).  by  removing 
the  word  "certificate"  and  adding  the 
word  "certification"  in  its  place. 

c.  By  revising  the  heading  for 
paragraph  (b),  paragraph  (b)(1),  and 
footnote  2. 

d.  In  paragraph  (b)(2)(ii),  by  removing 
the  word  "certificate"  and  adding  the 
word  "certification"  in  its  place. 

1 31 9.77-4    Conditions  for  the  Importation 
ol  regulated  article*. 

(a)  Trees  and  shrubs.^  (1)  Trees 
without  roots  [e.g.,  Christmas  trees), 
trees  with  roots,  and  shrubs  with  roots 
and  persistent  woody  stems  may  be 
imported  into  the  United  States  from 
any  area  of  Canada  without  restriction 
under  this  subpart  if  they: 

(i)  Were  greenhouse-grown 
throughout  the  year: 

(ii)  Are  destined  for  a  U.S.  infested 
area  and  will  not  be  moved  through  any 
U.S.  noninfested  areas:  or 


>  Tree*  and  thnibs  from  Canada  that  are  capable 
of  propagation  may  be  subject  to  additional 
restrictions  under  "Subpart — Nursery  Stock,  Plants. 
RooU,  Seeds,  and  Other  Plant  Products"  (§§  319.37 
through  319.37-14  of  this  pert). 
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(iii)  Are  Christmas  trees  destined  for 
a  U.S.  infested  area  and  will  not  be 
moved  through  any  U.S.  noninfested 
areas  other  than  noninfested  areas  in  the 
counties  of  Aroostock,  Franklin,  Oxford, 
Piscataquis,  Penobscot,  and  Somerset, 
ME  (i.e.,  areas  in  those  counties  that  are 
not  Usted  in  7  CFR  301.45-3). 
***** 

(b)  Logs  and  pulpwood  with  bark 
attached.  2  (1)  Logs  or  pulpwood  with 
bark  attached  that  are  destined  for  a  U.S. 
infested  area  and  that  will  not  be  moved 
through  any  U.S.  noninfested  area  other 
than  noninfested  areas  in  the  counties  of 
Aroostock,  Franklin,  Oxford, 
Piscataquis,  Penobscot,  and  Somerset, 
ME  (i.e.,  areas  in  those  counties  that  are 
not  listed  in  7  CFR  301.45-3)  may  be 
imported  from  any  area  of  Canada 
without  restriction  under  this  subpart. 
*        *        •        •        • 

Done  in  Washington,  DC,  this  14th  day  of 
June  2000. 
Richard  L.  Dunkle, 

Acting  Administrator,  Animcd  and  Plant 
Health  Inspection  Seivice. 

[PR  Doc.  00-15470  Filed  6-19-00;  8:45  am) 
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DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inapaction 
Sarvice 

9  CFR  Parta  93. 98,  and  130 

[Docket  No.  96-013-2] 

Hawaii  Animal  Import  Cantar 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  mle. 

summary:  We  are  amending  the 
regulations  by  removing  Honolulu,  HI, 
from  the  lists  of  animal  import  centers 
and  ports  of  entry  that  provide  U.S. 
Department  of  Agriculture  quarantine 
facilities  for  animals,  birds,  and  poultry 
imported  into  the  United  States.  We  are 
also  amending  the  regulations  by  adding 
Honolulu,  HI,  as  a  limited  port  for  the 
importation  of  animals,  birds,  poultry, 
poultry  products,  and  animal  germ 
plasm  that  do  not  require  U.S. 
Department  of  Agriculture  quarantine 
facilities.  These  actions  will  update  the 
regulations  to  reflect  the  June  1997 
closure  of  the  Hawaii  Animal  Import 
Center. 

EFFECTIVE  DATE:  July  20,  2000. 


2  Logs  from  Canada  are  also  sub)act  to  restrictions 
under  "Subpart — Logs.  Lumber,  and  Other 
Unmanufactured  Wood  Articles"  [§§  319.40 
through  319.40-11  of  this  part). 


FOR  FURTHER  ir«K>RMATK>N  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian. 
Import/Export  Animals,  National  Center 
for  Import  and  Export.  VS.  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231;  (301)  734-3276. 
SUPPLEMENTARY  INFORMATKW: 

Background 

The  regulations  in  9  CFR  parts  93  and 
98  restrict  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  to  prevent  the 
introduction  of  commimicable  diseases 
of  livestock  and  poultry.  The  regulations 
designate  animal  import  centers  and 
ports  of  entry  for  the  importation  of 
certain  animals,  birds,  poultry,  poultry 
products,  and  animal  genn  plasm  that 
require  inspection  or  quarantine 
services. 

The  regulations  in  9  CFR  part  130  set 
forth  the  user  fees  that  are  assessed  to 
reimburse  the  Animal  and  Plant  Health 
Inspection  Service  for  the  cost  of 
import-and  export-related  services 
provided  at  animal  import  centers  and 
ports  of  entry. 

On  March  9,  2000,  we  published  in 
the  Federal  Register  (65  FR  12486- 
12488,  Docket  No.  98-013-1)  a  proposal 
to  amend  the  regulations  by  removing 
Honolulu,  HI,  from  the  lists  of  animal 
import  centers  and  ports  of  entry  that 
provide  quarantine  services.  In  addition, 
we  proposed  to  amend  part  130  by 
removing  all  references  to  the  animal 
import  center  in  Honolulu,  HI.  We  also 
proposed  to  amend  the  regulations  in 
part  93  by  adding  Honolulu,  HI,  as  a 
limited  port  for  the  importation  of 
animals,  birds,  poultry,  and  poultry 
products  that  do  not  require  U.S. 
Department  of  Agriculture  (USDA) 
quarantine  facilities.  We  further 
proposed  to  amend  the  regulations  in 
part  98  by  adding  Honolulu,  HI,  as  a 
limited  port  for  the  importation  of 
animal  semen.  (Section  98.6  provides 
that  embryos  may  be  imported  only  at 
a  port  of  entry  listed  in  §  93.303  for 
horses,  §  93.403  for  ruminants,  and 
§  93.503  for  swine.  Under  the  proposal, 
embryos  could  be  imported  through 
Honolulu,  HI,  because  it  would  be  listed 
in  those  sections  as  a  limited  port.)  We 
also  proposed  minor,  nonsubstantive 
changes  to  part  93. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  May  8, 
2000.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  rule  as  a  final  rule,  without 
change. 

Miscellaneous 

In  §  93.308,  paragraph  (a)(2)  lists  the 
regions  that  we  consider  affected  with 


African  horse  sickness  as:  All  the 
regions  on  the  continent  of  Africa, 
except  MorcKxx);  Oman;  Saudi  Arabia; 
and  the  Yemen  Arab  Republic.  For 
clarity,  we  are  rewording  the  list  to  read: 
Oman,  Saudi  Arabia,  the  Yemen  Arab 
Republic,  and  all  the  regions  on  the 
continent  of  Africa  except  Morocco. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule  vidll  amend  the  regulations 
in  9  CFR  parts  93,  98.  and  130  by 
removing  Honolulu,  HI,  bom  the  lists  of 
animal  import  centers  and  ports  of  entry 
that  provide  USDA  quarantine  facilities 
for  animals,  birds,  and  poultry  imported 
into  the  United  States.  These  changes 
are  necessary  to  reflect  the  closiue  of  the 
facility  known  as  the  Hawaii  Animal 
Import  Center  (HAIC).  However,  we  will 
add  Honolulu,  HI,  as  a  limited  port  for 
the  importation  of  animals,  birds, 
poultry,  poultry  products,  and  animal 
germ  plasm  that  do  not  require  USDA 
quarantine  facilities. 

The  removal  of  Honolulu,  HI,  bom 
the  lists  of  animal  import  centers  is 
primarily  an  editorial  change  foUouring 
the  previously  announced  closure  of  the 
HAIC.  That  closure  primarily  affected 
U.S.  importers  of  animals,  birds,  and 
poultry  that  required  quarantine 
services.  After  HAIC  closed,  those 
importers  could  no  longer  import  these 
items  into  the  United  States  through 
Honolulu,  HI.  However,  prior  to  the 
closure  of  the  HAIC,  the  number  of 
animals,  birds,  and  poultry  imported 
through  and  quarantined  at  the  port  of 
Honolulu,  HI,  was  low  compared  to  the 
niunber  imported  through  other  animal 
import  centers  located  in  Miami,  FL. 
and  Newburgh,  NY.  For  instance,  in 
fiscal  year  1997,  the  HAIC  provided 
inspection  and  quarantine  services  for 
40  animals  and  birds.  However,  in  fiscal 
year  1997,  the  animal  import  center  in 
Miami,  FL,  provided  inspection  and 
quarantine  services  for  over  1 ,500 
animals  and  birds:  and  the  animal 
import  center  located  in  Newbvirgh.  NY, 
provided  services  for  over  4,000  animals 
bom  January  1, 1997,  to  December  31, 
1997. 

Based  on  the  availability  of  the 
remaining  animal  import  centers  and 
ports  of  entry  and  the  low  level  of  use 
prior  to  closiue  of  the  HAIC,  we  believe 
that  removing  Honolulu,  HI,  from  the 
lists  of  animal  import  centers  and  ports 
of  entry  that  provide  USDA  quarantine 
facilities  for  animals,  birds,  and  poultry 
imported  into  the  United  States  will  not 
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have  a  significant  economic  effect  on 
importers.  In  addition,  our  designation 
of  Honolulu.  HI,  as  a  limited  port  for  the 
importation  of  animals,  birds,  poultry, 
poultry  products,  and  animal  germ 
plasm  that  do  not  require  USDA 
quarantine  facilities  will  continue  to 
provide  a  port  of  entry  for  U.S. 
importers  of  certain  animals,  birds, 
poultry,  poultry  products,  and  animal 
germ  plasm. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

9  CFR  Part  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases  and  Imports. 

9  CFR  Part  130 

Animals.  Birds,  Diagnostic  reagents. 
Exports,  Imports,  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
parts  93,  98,  and  130  as  follows: 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS.  BIRDS,  AND  POULTRY, 
AND  CERTAIN  ANIMAL.  BIRD.  AND 
POULTRY  PRODUCTS: 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1 .  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105.  111.  114a.  134a.  134b. 
134c.  134ci,  134f.  136.  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22.  2.80.  and  371.2(d). 


193.102    [AnwHtod] 

2.  In  §93.102,  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu,  HI;"  and  paragraph  (d)  is 
amended  by  adding  the  words 
"Honolulu.  HI;"  immediately  after  the 
words  "Atlanta,  GA;". 

§93.103    [AmMKtod] 

3.  In  §93.103.  paragraph  (a)(4)(ii)  is 
removed,  and  paragraph  (a)(4)(iii)  is 
redesignated  as  paragraph  (a)(4)(ii)  and 
the  last  two  sentences  are  removed. 

193.105  [Am«n<tod] 

4.  In  §93.105,  paragraph  (c)(2)  is 
amended  by  removing  the  words 
"Miami,  PL;  and  Honolulu,  HI"  and  by 
adding  the  words  "and  Miami,  PL"  in 
their  place. 

193.106  [AmcndwJ] 

5.  Section  93.106  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  removing  the 
words  "paragraph  (c)(7)"  and  by  adding 
the  words  "paragraph  (c)(5)"  in  their 
place. 

b.  In  paragraph  (b)(1).  by  removing  the 
words  "the  Hawaii  Animal  Import 
Center  at  Honolulu,  HI,  when  the  port 
of  entry  is  Honolulu,  HI;". 

193.107  [Amended] 

6.  In  §  93.107,  paragraph  (b)(2)  is 
amended  by  removing  the  words 
"Honolulu,  HI;". 

103.203    [AmwKJMq 

7.  In  §  93.203,  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu.  Hawaii;"  and  paragraph  (d) 
is  amended  by  adding  the  words 
"Honolulu,  Hawaii;"  immediately  after 
the  words  "Atlanta,  Georgia;". 

§93.303    [AmwKtod] 

8.  In  §93.303.  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu,  Hawaii;"  and  paragraph  (d) 
is  amended  by  adding  the  words 
"Honolulu,  Hawaii,"  immediately  after 
the  words  "Atlanta,  Georgia;". 

9.  In  §  93.308,  the  last  sentence  in 
paragraph  (a)(2)  is  amended  as  follows: 

§93.308    Quarantine  requirements. 

(a)*   *   • 

(2)  *   *   •  APHIS  considers  the 
following  regions  to  be  affected  with 
Afiican  horse  sickness:  Oman,  Saudi 
Arabia,  the  Yemen  Arab  Republic,  and 
all  the  regions  on  the  continent  of  Africa 
except  Morocco. 


§93.403    [Amended] 

10.  In  §93.403.  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu,  Hawaii;"  and  paragraph  (e) 


is  amended  by  adding  the  words 
"Honolulu,  Hawaii,"  immediately  after 
the  words  "Atlanta,  Georgia;". 

§93.404    [Amended] 

11.  In  §93.404.  paragraph  (a)(2)  is 
amended  by  removing  the  words 

",  except  as  provided  in  §  93.430". 

§93.503    [Amended] 

12.  In  §93.503,  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu,  Hawaii;"  and  paragraph  (e) 
is  amended  by  addin*'  the  words 
"Honolulu,  Hawaii;"  immediately  after 
the  words  "Atlanta,  Georgia;". 


§93.703    [An 

13.  In  §93.703,  paragraph  (a)(1)  is 
amended  by  removing  the  words 
"Honolulu.  HI;". 

§93.805    [Amended] 

14.  In  §93.805,  paragraph  (a)(1)  is 
amended  by  removing  the  words 
"Honolulu,  Hawaii;". 

PART  98-4MPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

15.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105,  111,  134a,  134b,  134c. 
134d,  134f,  136  and  136a;  31  U.S.C.  9701;  7 
CFR  2.22.  2.80.  and  371.2(d). 

§96.33    [Amended] 

16.  In  §98.33,  paragraph  (a)  is 
amended  by  removing  the  words 
"Honolulu,  Hawaii;"  and  paragraph  (d) 
is  amended  by  adding  the  words 
"Honolulu,  Hawaii;"  immediately  after 
"Atlanta.  Georgia;". 

PART  130— USER  FEES 

17.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5542:  7  U.S.C.  1622;  19 
U.S.C.  1306;  21  U.S.C.  102-105,  111.  114, 
114a,  134a,  134c.  134d.  134f,  136,  and  136a: 
31  U.S.C.  3701,  3716,  3717,  3719.  and  3720A; 
7  CFR  2.22,  2.80,  and  371.2(d). 

§130.1    [Amended] 

18.  Section  130.1  is  amended  as 
follows: 

a.  In  the  definition  ol  Animal  Import 
Center,  by  removing  the  words 
"Newburgh.  New  York;  Miami,  Florida; 
and  Honolulu.  Hawaii"  and  adding  the 
words  "Newburgh,  New  York,  and 
Miami,  Florida"  in  their  place. 

b.  In  the  definition  of  Nonstandard 
care  and  handling,  by  removing  from 
footnote  2  the  words  "7:30  a.m.  to  11:30 
a.m.,  Honolulu,  HI:". 
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Done  in  Washington.  DC,  this  14th  day  of 
June  2000. 
Richard  L.  Dunkle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  00-15469  Filed  6-19-00;  8:45  am] 
MUMQ  COOe  341fr-34-U 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  130 

[Docket  No.  98-045-2] 

Veterinary  Services  User  Fees;  Pet 
Food  Facility  inspection  and  Approval 
Fees 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SliMMARY:  We  are  amending  user  fees  for 
the  inspection  and  approval  of  pet  food 
manufacturing,  rendering,  blending, 
digest,  and  spraying  and  drying 
facilities.  We  are  replacing  hourly  rate 
user  fees  previously  used  to  cover  costs 
for  this  service  with  flat  rate  user  fees 
that  cover  the  cost  of  all  inspections 
required  for  annual  approval.  We  are 
taking  this  action  in  order  to  make  it 
easier  for  users  to  know  their  costs  in 
advance,  while  still  ensuring  that  we 
recover  our  costs. 
EFFECTIVE  DATE:  July  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  Ford,  Section  Head,  Financial 
Systems  and  Services  Branch,  Budget 
and  Accoimting  Service  Enhancement 
Unit,  MRPBS,  APHIS,  4700  River  Road 
Unit  54.  Riverdale.  MD  20737-1232; 
(301)  734-8351. 


SUPPlfMENTARY  INFORMATION: 
Background 

User  fees  to  reimburse  APHIS  for  the 
costs  of  providing  veterinary  diagnostic 
services  and  import-  and  export-related 
services  for  live  animals  and  birds  and 
animal  products  are  contained  in  9  CFR 
part  130.  Section  130.8  lists 
miscellaneous  flat  rate  user  fees.  Section 
130.21  lists  the  hourly  rate  user  fees 
charged  for  APHIS'  export  services. 
Prior  to  this  final  rule,  the  hoiu'ly  rate 
user  fees  listed  in  §  130.21  included  fees 
for  inspecting  and  approving  pet  food 
facihties  under  9  CFR  part  156, 
"Voluntary  Inspection  and  Certification 
Service." 

On  January  5,  2000,  we  published  in 
the  Federal  Register  (65  FR  391-394, 
Docket  No.  98-045-1)  a  proposal  to 
replace  the  hourly  rate  user  fees  for  the 
inspection  and  approval  of  pet  food 
manufactiuing,  rendering,  blending, 
digest,  and  spraying  and  drying 
facilities  with  flat  rate  user  fees  that 
would  cover  the  cost  of  all  inspections 
required  for  annual  approval. 

We  solicited  comments  concerning 
oxu  proposal  for  60  days  ending  March 
6,  2000.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  proposed  rule,  we  are 
adopting  the  proposed  rule  as  a  final 
rule  without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

User  fees  to  reimburse  APHIS  for  the 
costs  of  providing  veterinary  diagnostic 


services  and  import-  and  export-related 
services  for  live  animals  and  birds  and 
animal  products  are  contained  in  9  CFR 
part  130.  Prior  to  the  effective  date  of 
this  rule,  we  charged  hourly  rate  user 
fees  for  inspection  and  approval  of 
manufacturing,  rendering,  blending, 
digest,  and  spraying  and  drying 
facilities.  This  rule  replaces  those 
hourly  rate  user  fees  vdth  two  sets  of  flat 
rate  annual  user  fees:  One  for  the 
inspection  and  approval  of  pet  food 
manufacturing,  rendering,  blending,  and 
digest  facilities,  and  one  for  the 
inspection  and  approval  of  pet  food 
spraying  and  drying  facilities. 

We  arrived  at  the  flat  rate  aimual  user 
fees  by  calculating  the  average  number 
of  hours  required  for  an  APHIS 
inspector  to  complete  an  inspection 
(including  travel  time),  multiplying  by 
the  average  nimiber  of  inspections 
performed  during  a  year  (two  p>er 
facility),  and  adding  the  average  direct 
labor  involved  and  proportional  shares 
of  support  costs,  overhead,  and 
departmental  charges. 

The  resulting  flat  rate  user  fees  for 
manufecturing,  rendering,  blending,  or 
digest  facilities  are  $404.75  for  initial 
inspection  and  approval  and  $289.00  for 
renewal  of  approval;  for  spraying  and 
drying  facilities,  they  are  $275.00  for 
initial  inspection  and  approval  and 
$162.50  for  renewal  of  approval.  These 
fees  are  not  significantly  different  itom 
the  amount  customers  have  paid  yearly 
in  the  past  at  hourly  rates  for  initial 
inspection  and  approval. 

The  table  below  shows  the  difference 
between  the  average  cost  for  initial  and 
renewed  inspection  and  approval  for 
each  of  the  five  categories  of  pet  food 
facilities  using  hourly  rate  user  fees  and 
the  new  flat  rate  user  fees. 


Change  in  Cost  of  Inspection  and  Approval  Under  the  Flat  Rate  User  Fees 


Average  cost  to  facilities  at 
hourly  rate  user  fees 

Cost  to  facilities  under  new 
flat  rate  user  fees 

Change  in  user  fee 
collections 

Type  of  pet  food  faality 

Initial 
approval 

Renewed 
approval 

Initial 
approval 

Renewed 
approval 

Initial 
approval 

— 1 

Renewed 
approval 

Manufacturina                  

$415.00 
3/6.75 
436.25 
390.75 
275.00 

$353.25 
272.75 
316.00 
213.75 
162.50 

$404.75 
404.75 
404.75 
404.75 
275.00 

$289.00 
289.00 
289.00 
289.00 
162.50 

-$10.25 

28.00 

-31.50 

14.00 

0 

$64.25 

Renderina                    

16.25 

Blendino                            

27.00 

Digest         

76.00 

Spraying/Drying 

0 

As  showrn  in  the  table,  the  user  fees 
collected  for  the  inspection  and 
approval  of  pet  food  manufactiuing  and 
blending  facilities  are  expected  to 
decrease  overall  when  the  flat  fees  are 


implemented.  Pet  food  spraying  and 
drying  facilities  will  not  be  affected  by 
this  rule.  For  the  inspection  and 
approval  of  the  rendering  and  digest 


facilities,  user  fee  collections  are 
expected  to  increase. 

However,  as  shown  in  the  table 
below,  the  total  amount  of  fees  collected 
is  not  expected  to  change  significantly. 
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Comparison  of  Total  Hourly  (A)  and  Flat  (B)  Rate  User  Fee  Collections,  Based  on  the  Number  of 
Approvals  (C)  Issued  in  1997  for  Manufacturing,  Rendering,  Blending,  and  Digest  Pet  Food  Facilities 


Manufacturing  fadlities « 

Rendering  facilities 

Blending  facilities 

Digest  facilities  

Total  collections  using  the  two  different  mettrads  (A  and  B) 


I(4154-353.25y21 

-$384.13 

[(376.7S»-272.75)/ 

21 
=  $324.75 
((436.2S+316)/21 
=  $376.13 
1(390  75+213.75V 

2) 
-$302.25 


B 


((404.75*289V2] 
-$346  88 
1(404  75+289)/21 
-$346.88 

((404.75+289V21 
-$346  88 
[(404  75+289V2] 
-$346  88 


88 

148 

7 
12 


(A-C) 


$33,803.00 
48.063.00 

2.428.13 
3.627.00 

87,921.13 


(B-C) 


$30,525.00 
51,337.50 

2.428.13 
4.162.50 

88.453.13 


In  the  table  above,  columns  "A"  and 
"B"  depict  the  average  charges  by 
APHIS  for  an  initial  inspection  and  a 
license  renewal,  using  the  average 
hoiuiy  rate  user  fee  and  using  the  new 
flat  rate  user  fee.  Ck)liunn  "C"  shows  the 
number  of  facilities  that  were  approved 
by  APHIS  in  1997  within  each  of  the  pet 
food  industries. 

The  last  two  columns  ("A'C")  and 
("B*C")  represent  the  dollar  amounts 
collected  by  APHIS  using  the  two 
different  methods.  Column  "A*C" 
represents  the  dollar  amount  collected 
by  APHIS  when  it  used  an  hourly  rate 
user  fee.  Colunm  "B*C"  represents  the 
dollar  amount  that  will  be  collected  by 
APHIS  when  it  uses  the  new  flat  rate 
user  fee.  Based  on  the  difference 
between  the  total  collections  under  the 
two  methods,  the  new  flat  rate  fee  will 
result  in  a  0.6  percent  increase  in  total 
collections. 

Effects  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  rules  on  small 
business,  organizations,  and 
governmental  jurisdictions.  The  entities 
that  could  be  aff'ected  by  this  rule  are 
pet  food  manufacturing,  rendering, 
blending,  digest,  and  spraying  and 
drying  facilities.  According  to  Small 
Business  Administration  data,  there  are 
1.100  firms  in  the  United  States  that 
produce  cat  and  dog  food  or  ingredients 
that  go  into  pet  food,  1,030  (over  93 
percent)  of  which  would  be  considered 
small  (employing  fewer  than  500 
people).  However,  as  shown  above,  the 
economic  effects  of  this  rule  on  those 
entities,  whether  small  or  large,  should 
be  insignificant. 


Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  Inconsistent  with  this  rule:  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents. 
Exports,  Imports.  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
part  130  as  follows: 

PART  130— USER  FEES 

1 .  The  authority  citation  for  part  1 30 
continues  to  read  as  follows: 


Authority:  5  U.S.C  5542;  7  U.S.C.  1622;  19 
U.S.C.  1306;  21  U.S.C.  102-105.  Ill,  114, 
114a,  134a,  134c.  134d,  134f,  136,  and  136a; 
31  U.S.C.  3701,  3716,  3717,  3719.  and  3720A; 
7  CFR  2.22,  2.80.  and  371.2(d). 

2.  In  §  130.1,  definitions  for  petfood 
blending  facility,  petfood  digest  facility, 
petfood  manufacturing  facility,  petfood 
rendering  facility,  and  petfood  spraying 
and  drying  facility  are  added  in 
alphabetical  order  to  read  as  follows: 

1130.1    DeflnltkNia. 

•        •        •        *        • 

Petfood  blending  facdity.  A  facility 
that  blends  animal  or  plant  protein  meal 
for  use  in  pet  food. 

Petfood  digest  facility.  A  facility  that 
produces  enzymatic  protein  meals  in 
powdered  or  liquid  form  for  use  as  pet 
food  flavor  enhancers. 

Petfood  manufacturing  facility.  A 
facility  that  produces,  processes,  or 
packages  pet  food  for  sale  in  the  United 
States  or  for  export  to  another  country. 

Petfood  rendering  facility.  A  facility 
that  processes  slaughter  byproducts, 
animals  unfit  for  human  consumption, 
and  meat  scraps  by  cooking  them  down 
into  protein  meal  for  use  as  ingredients 
in  pet  food. 

Pet  food  spraying  and  drying  facility. 
A  facility  that  produces  powdered  blood 
meal  for  use  as  a  flavor  enhancer  in  pet 
food. 


3.  In  §  130.8,  paragraph  (a),  the  table 
is  revised  to  read  as  follows: 

f  130.8    User  fees  for  ottter  services, 
(a)*  '   • 


Sennce 


Germ  plasm  being  exported:  ^ 
Embryo: 

(Up  lo  5  donor  pairs) 

(each  additional  group  of  donor  pairs,  up  to  5  pairs  per  group,  on  the  same  certificate) 


User  fee 


$54.75  per  certificate 

$24.75  per  group  of  donor  pairs. 
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Service 


Semen  

Germ  plasm  beir>g  imported: ' 

Embryo  ^ 

Semen  •. 

Import  compliance  assistance: 

Simple  (2  hours  or  less) 

Complicated  (more  than  2  hours)  

Processing  VS  form  16-3,  "Application  for  Permit  to  Import  Controlled  Material/Import  or  Trans- 
port Organisms  or  Vectors": 

For  permit  to  import  fetal  bovine  serum  wtien  facility  inspection  is  requited 

For  all  other  permits 

Amended  application 

Application  renewal  

Release  from  export  agricultural  hold: 

Simple  (2  hours  or  less) 

Complicated  (more  than  2  hours)  r - 


User  fee 


33.50  per  certificate. 

$39.50  per  load. 
$39.50  per  load. 

$51 .25  per  release. 
$131.75  per  release. 


$208.50  per  application. 
$27.50  per  application. 
$1 1 .50  per  amended  application. 
$15.00  per  application. 

$51 .25  per  release. 
$131.75  per  release. 


'  This  user  fee  includes  a  single  inspection  and  reseating  of  the  container  at  the  APHIS  employee's  regular  tour  of  duty  station  or  at  a  limited 
port  For  each  subsequent  inspection  and  reseating  required,  the  applicable  hourly  rate  user  fee  would  apply. 

2  For  inspection  of  empty  containers  being  imported  into  the  United  States,  the  applicable  houriy  rate  user  fee  would  apply,  unless  a  user  fee 
has  been  assessed  under  7  CFR  354.3. 


4.  A  new  §  130.11  is  added  to  read  as 
follows: 


§  1 30.1 1  User  fees  for  inspecting  and 
approving  import/export  facilities  and 
establishments. 

(a)  User  fees  for  the  inspection  of 
various  import  and  export  facilities  and 
establishments  are  listed  in  the 


following  table.  The  person  for  whom 
the  service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  payment  of  Aese 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 


Sen/ice 

Embryo  collection  center  inspection  and  approval  

Inspection  for  approval  of  pet  food  manufacturing,  rendering,  blending,  or  digest  facilities: 

Initial  approval  - 

Renewal 

Inspection  for  approval  of  biosecurity  tevet  three  lat>oratories  

Inspection  for  approval  of  pet  food  sprayir>g  and  drying  facilities: 

Initial  approval  

Renewal • 

Inspection  for  approval  of  slaughter  estatriishment 

Initial  approval  • 

Renewal 

Inspection  of  approved  establishments,  warehouses,  and  facilities  under  9  CFR  parts  94 
through  96: 
Initial  approval  - • 

Renewal 


User  fee 


$278.50  for  all  inspections  required  during  the 
year  for  facility  approval. 

$404.75  for  all  inspections  required  during  the 

year. 
$289.00  for  all  Inspections  required  during  tt>e 

year. 
$977.00  for  all  costs  of  inspection  related  to 

approving  the  latx>ratory  for  handling  one 

defined  set  of  organisms  or  vectors. 

$275.00  for  all  inspections  required  during  the 

year. 
$162.00  for  all  inspections  required  during  the 

year. 

$246.50  for  all  inspections  required  during  the 

year. 
$213.50  for  all  inspections  required  during  ttie 

year. 


$262.75  for  first  year  of  3-year  approval  (for  all 
inspections  required  during  the  year). 

$152.00  per  year  for  second  and  third  years  of 
3-year  approval  (for  all  inspections  required 
durir>g  ttve  year). 
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Done  in  Washington.  DC.  this  14th  day  of 
lune  2000. 

Richard  L.  Dunkla, 

Arling  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  00-15494  Filed  6-19-00:  8:45  am) 

MLLMQCOM  M10-M-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN3150-AQ22 

Elimination  o<  ttta  Raqulramant  for 
Noncombustlble  Rre  Barrier 
Panatratlon  Seal  Material*  and  Ottiar 
Minor  Changes 

AGENCY:  Nuclear  Regulatory 

(;onimission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its  fire 
protection  regulations  to  remove  the 
requirement  that  fire  barrier  penetration 
seal  materials  be  noncombustible.  and 
to  make  other  minor  changes.  The  final 
rule  removes  a  requirement  that  has  a 
negligible  contribution  to  safety  and 
includes  editorial  changes  designed  to 
meet  the  intent  of  the  Presidential 
memorandum  dated  lune  1,  1998, 
entitled,  "Plain  Language  in 
Government  Writing." 
EFFEcnve  date:  July  20. 2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniele  Oudinot.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  301-415- 
3731:  e-mail  DHO0nrc.gov.    . 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  NRC  conducted  a  technical 
assessment  of  fire  barrier  penetration 
seals.  The  NRC  documented  the  results 
of  its  assessment  in  SECY-96-146, 
"Technical  Assessment  of  Fire  Barrier 
Penetration  Seals  in  Nuclear  Power 
Plants,"  July  1,  1996;  in  NUREG-1552, 
"Fire  Barrier  Penetration  Seals  in 
Nuclear  Power  Plants,"  July  1996;  and 
in  NUREG-1552,  Supplement  1,  January 
1999.  On  the  basis  of  its  findings,  the 
NRC  concluded  that  the 
noncombustibility  criterion  for 
penetration  seal  materials  that  is 
specified  in  the  NRC  fire  protection 
regulation  and  review  guidance  had  a 
negligible  contribution  to  safety,  and 
reconunended  that  this 
noncombustibility  criterion  be  deleted. 
Copies  of  NUREG-1552  and  NUREG- 
1552,  Supplement  1,  may  be  purchased 


from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  P.O. 
Box  37082.  Washington,  DC  20402- 
9328.  Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  A  copy  of  each  document  is  also 
available  for  inspection  and/or  copying 
at  the  NRC  Public  Dociunent  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC.  NUREG-1552, 
Supplement  1,  is  ^Iso  available  through 
the  Technical  Reports  area  of  the  NRC 
Reference  Library  accessed  through  the 
NRC  Website:  http://www.nrc.gov/NRC/ 
NUREGS/index.html. 

n.  Analjrsis  of  Public  Comments  and 
Staff  Response 

The  proposed  rule  was  published  for 
public  comment  in  the  Federal  Register 
on  August  18.  1999  (64  FR  44860).  The 
comment  period  ended  on  November  1 , 
1999.  The  NRC  received  eight  comment 
letters.  Six  commenters  supported  the 
proposed  amendment:  two  commenters 
objected  to  the  changes.  This  section 
discusses  the  comments  received,  how 
the  NRC  staff  was  able  to  incorporate 
some  comments  into  the  final  rule  and, 
if  not,  why  a  comment  was  not 
accepted.  This  section  addresses  all 
comments,  but  specific  commenters  are 
not  identified. 

A  commenter  suggested  that  footnote 
1  to  Section  I,  "Introduction  and 
Scope,"  of  Appendix  R  to  10  CFR  Part 
50,  be  deleted  because  its  wording  is 
identical  to  footnote  4  to  §  50.  48(b). 
This  commenter  stated  that  the  basis  for 
deleting  footnote  4  to  §  50.48  also 
applies  to  footnote  1  to  Section  I  of 
Appendix  R.  The  NRC  agrees  with  this 
conunent  and  footnote  1  to  Section  I  of 
Appendix  R  is  deleted. 

One  of  the  commenters  who  endorsed 
the  proposed  nde  stated  that,  in 
particular,  (1)  There  are  no  reports  of 
fire  that  have  challenged  the  ability  of 
fire-rated  penetration  seals  to  confine  a 
fire;  (2)  numerous  fire  endurance  tests 
have  confirmed  the  fire-resistive 
capabilities  of  the  penetration  seal 
materials,  designs,  and  configiirations 
installed  in  nuclear  power  plants:  and 
(3)  if  penetration  seals  are  properly 
designed,  installed,  and  maintained, 
there  is  reasonable  assurance  that  they 
will  provide  the  fire-resistive  integrity 
of  the  fire  barriers  in  which  they  are 
installed,  and  confine  a  fire  to  its  area 
of  origin. 

A  commenter  objected  to  the  rule 
change,  but  did  not  identify  any  specific 
technical  or  safiety  information  for  NRC 
staff  consideration.  Therefore,  the 
comment  did  not  result  in  changes  to 
the  rule. 


One  commenter  provided  multiple 
comments  in  opposition  to  the  proposed 
rule.  Each  of  these  comments  are 
discussed  below.  None  of  the  comments 
resulted  in  any  changes  ^m  the 
proposed  rule. 

1.  Comment.  The  non-combustibility 
requirement  for  fire  seals  is  key  in 
providing  a  high  level  of  confidence  in 
the  operability  determination  for  a  fire 
seal. 

Response.  The  Commission  disagrees. 
10  CFR  Part  50.  Appendix  A,  General 
Design  Criteria  (GDC),  Criterion  3 — Fire 
Protection  states:  "Noncombustible  and 
heat  resistant  materials  shall  be  used 
wherever  practical  throughout  the 
unit.  *   *   *"  Thus,  the  Conunission's 
most  fundamental  requirements  with 
respect  to  fire  protection  do  not 
mandate  the  exclusive  use  of 
noncombustible  materials.  The 
Commission's  implementing 
requirements  on  fire  protection  in  10 
CFR  50.48  and  10  CFR  Part  50, 
Appendix  R,  require  the  use  of  fire 
barriers  that  meet  1-hour  or  3-hour  fire 
ratings;  while  the  current  regulation 
requires  the  use  of  noncombustible 
materials  it  is  also  clear  that  the  1-hour 
and  3-hour  ratings  can  be  achieved  with 
the  use  of  properly  tested,  rated  and 
qualified  material  that  is  "combustible." 
Penetration  seals  used  as  a  part  of  the 
rated  fire  barrier  assembly  are  required 
to  meet  the  acceptance  criteria  of 
Nationally  Recognized  Testing 
Standards  that  are  specifically  designed 
to  test  these  components.  Examples  of 
these  standards  include  American 
Society  for  Testing  and  Materials 
(ASTM)  E-814,  "Standard  Test  Method 
for  Fire  Tests  of  Through-Penetration 
Fire  Stops,"  and  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE)  634, 
"Standard  Cable  Penetration  Fire  Stop 
Qualification  Test."  These  nationally 
recognized  testing  standards  do  not 
require  the  penetration  seal  material  to 
be  noncombustible,  but  rather  focus  on 
the  penetration  seals  ability  to  prevent 
flame  travel  through  the  opening  and 
limit  the  heat  transfer  through  the 
penetration  seal  assembly  by  measuring 
the  cold-side  temperature.  As  such, 
"noncombustibility,"  as  defined  in 
ASTM-136,  "Standard  Test  Method  for 
Behavior  of  Materials  in  a  Vertical  Tube 
Furnace  at  750  °C,"  is  not  a  necessary 
requirement  for  an  adequate  fire  barrier 
or  a  penetration  seal  that  is  part  of  this 
barrier.  Penetration  seal  assemblies, 
when  properly  tested,  qualified,  and 
installed,  meet  this  requirement  as  a  fire 
(heat)  resistant  material.  In  fire 

Erotection  engineering  design,  this  can 
B  thought  of  as  analogous  to  the 
National  Fire  Protection  Association 
(NFPA)  Life  Safety  Code,  NFPA  101. 


which  allows  certain  wooden  doors  to 
be  used  as  20-minute  fire  protection- 
rated  doors.  (See  NFPA  101,  Section  6- 
2.3.2.3.2.)  The  NFPA  Code  recognizes 
that  even  though  the  wooden  door 
assembly  is  unquestionably 
combustible,  as  long  as  that  fire  door 
assembly  can  provide  the  required  level 
of  protection  (20  minutes  in  this 
example)  the  wooden  door  assembly  is 
acceptable.  In  sum,  the  current 
Appendix  R  requirement  for 
noncombustible  fire  barrier  penetration 
seals  is  not  an  inherent  part  of  the 
NRC's  overall  regulatory  approach  on 
fire  protection,  and  is  not  necessary  to 
provide  reasonable  assurance  of 
adequate  protection  against  fire  spread 
in  nuclear  power  plants. 

2.  Comment.  The  NRC  has  not 
analyzed  the  risk  associated  with  the 
use  of  combustible  fire  seal  material  as 
it  provides  a  fuel  supported  pathway  or 
"wick"  for  flame  and  hot  gas  to  bum 
through  wall  penetrations  into  adjacent 
fire  zones  that  contain  vital  safety 
systems,  structures  or  components. 

Response.  As  discussed  in  NUREG- 
1552  and  its  supplement,  the  NRC  has 
evaluated  fire  barrier  penetration  seals 
and  concluded  that  properly  tested, 
configured,  installed,  and  maintained 
penetration  seal  assemblies  will  not 
provide  a  fuel  supported  pathway  or 
"wick"  for  flame  and  hot  gas  to  bum 
through  wall  penetrations.  Hundreds  of 
fire  endurance  qualification  tests  have 
been  performed  by  materials 
miuiufacturers,  installation  contractors, 
test  laboratories,  research  organizations, 
licensees,  and  others.  These 
qualification  tests  involved  a  wide 
variety  of  penetration  seal  designs  and 
materials,  in  configurations  which  are 
found  at  nuclear  power  plants, 
including  the  actual  cables  that  run 
through  the  fire  barrier  penetration  seal. 
These  tests  also  maximize  the  fire 
severity  by  subjecting  the  penetration 
seals  to  a  rapidly  rising  temperature  in 
a  relatively  small  and  confined  space. 
Note  that  with  few  exceptions,  nuclear 
power  plant  fire  loads  are  not  great 
enough  to  produce  a  fire  approaching 
the  severity  of  the  Standard  Time/ 
Temperature  test  curve.  In  the  unlikely 
event  that  a  large  fire  exposes  a 
qualified  combustible  or 
noncombustible  penetration  seal  to  high 
temperatures  for  an  extended  period  of 
time,  the  seal  will  perform  as  rated.  For 
the  case  of  a  silicone-based  material,  the 
silicone  will  ablate  by  design  and  be 
replaced  with  char  or  ash.  The  silicone 
foam  material  is  sacrificial  by  design  in 
preserving  the  integrity  of  the  fire 
barrier.  This  sacrificial  behavior  and 
charing  has  been  observed  during  full- 
scale  qualification  fire  endurance  tests 


of  a  wide  variety  of  silicone-based 
penetration  seal  configiuations.  Other 
combustible  penetration  seal  materials 
have  also  been  qualified.  For  example, 
Minnesota  Mining  and  Manufacturing 
Company  (3M)  has  over  25  years  of 
experience  vdth  combustible 
penetration  seal  designs  using  their 
intumescent  materials  (caulks,  putty, 
wrap  strips,  and  composite  sheets).  The 
intumescent  material  swells  when 
heated,  which  causes  the  seal  to  expand 
and  protect  the  penetration. 
Underwriters  Laboratories,  Inc.  (UL), 
has  qualified  dozens  of  combustible 
penetration  seal  designs  and  lists  and 
classifies  these  designs  in  a  full  volume 
of  their  Fire  Resistance  Directory 
(Volume  2).  The  NRC  concludes  that 
these  tests  have  demonstrated  that 
combustible,  limited  combustible  or 
noncombustible  penetration  seals  can 
provide  the  necessary  fire  resistance  and 
provide  reasonable  assurance  that  a  fire 
will  not  spread  from  one  side  of  the  fire 
barrier  to  the  other  side  of  the  barrier 
within  the  1-  or  3-hoxu'  time  period 
required  by  the  NRC. 

3.  Comment.  The  NRC's  technical 
assessment  does  not  offer  any 
evaluation  or  analysis  regarding  the 
contribution  to  severe  accident  risk 
evolving  from  a  qtiick  biun-through  of 
fire  seals  resulting  from  the  use  of 
combustible  penetration  sealant 
material  and  other  generic  problems 
widely  experienced  with  the  Dow 
Coming  product. 

Response.  As  stated  above,  a  large 
body  of  fire  test  results  have  proven  the 
capabilities  and  effectiveness  of 
penetration  seals  in  maintaining  the 
fire-resistive  integrity  of  the  barriers  in 
which  they  are  installed,  typically  for  1 
or  3  hours,  which  precludes  a  quick 
bum-through  scenario,  i.e.,  if  the 
penetration  seal  assembly  has  passed 
the  testing  criteria  to  be  rated,  it  could 
not  experience  a  "quick  biun-through". 
Further,  the  nature  of  combustible 
penetration  seal  materials  and  the 
limited  air  supply  in  penetration  seals 
preclude  a  "quick  bum-through,"  and 
an  analysis  of  the  contribution  to  severe 
accident  risk  evolving  from  a  quick 
bum-through  of  fire  seals  resulting  from 
the  use  of  combustible  penetration 
sealant  material  is  not  relevant.  For 
instance,  silicone-based  penetration  seal 
materials  are  relatively  difficult  to  ignite 
and  ablate  slowly  at  a  rate  of  about  3 
inches  per  hour  when  exposed  to  the 
Standard  Time/Temperature  fire  ciuve 
of  ASTME-119. 

Fire  barrier  penetration  seals  are  not 
considered  in  the  assessment  of 
postulated  fire  scenarios  that  are  the 
major  contributors  to  core  damage  for 
most  plants,  because  the  major 


contributors  are  those  in  which  the 
redundant  divisions  of  post-fire  safe- 
shutdown  components  and  systems  are 
located  in  the  fire  affected  area. 
Scenarios  involving  the  spread  of  fire 
from  one  area  of  a  plant  to  another  and 
evolving  to  core  damage  (scenarios  that 
could  potentially  involve  penetration 
seals)  are  also  of  low  frequency,  k  is  the 
NRC's  judgment  that  considering  the 
probability  of  failure  of  a  plant's  passive 
fire  barrier  penetration  seals  would  not 
significantly  alter  the  overall 
contribution  of  fire  risk  to  the  plant's 
total  calculated  core  damage  frequency. 

4.  Comment.  Given  the  combustibility 
of  the  silicone  material,  the  industry  has 
also  widely  dociunented  improperly 
installed  seals  (less  than  sufficient 
sealant  material,  varying  size  voids 
created  by  problematic  installation 
procedtires  and  cracks).  By  providing 
for  the  acceptance  of  combustible 
penetration  seals,  the  NRC  is  reducing 
the  level  of  defense-in-depth  without 
fully  analyzing  the  risks  associated  with 
accelerated  bum-through  of  seals  from 
the  combination  of  these  widely 
documented  factors. 

Response.  The  NRC  disagrees  with  the 
commenter's  implication  that  there  are 
widespread  and  niunerous  instances  of 
improperly-installed  silicone  fire  barrier 
seals.  First,  while  plant-specific 
deficiencies  of  fire  barrier  penetration 
seals  have  been  and  will  likely  continue 
to  be  found,  they  have  been  isolated  and 
not  tied  to  any  installation  problems 
generic  to  this  material.  Installation 
deficiencies  that  have  been  identified  to 
date  have  been  or  are  in  the  process  of 
being  corrected  by  licensees. 

Second,  the  NRC  disagrees  with  the 
commenter's  apparent  argument  that 
combustible  fire  seals  that  meet  the 
NRC's  1-  and  3-hour  fire  rating 
significantly  decreases  the  safety  of  a 
nuclear  power  plant  as  compared  to  fire 
seals  which  are  "noncombustible"  as 
defined  by  ASTM  E-136.  Fire  seals  are 
one  passive  sub-component  of  fire 
protection  provided  by  the  defense-in- 
depth  concept,  the  others  being  fire 
prevention,  detection,  suppression  and 
plant-design  featiu«s.  As  (Uscussed  in 
the  response  to  Comment  2,  the  NRC 
also  believes  that  it  is  highly  unlikely 
that  fire  barriers  in  a  nuclear  power 
plant  would  be  exposed  to  fires  of 
sufficient  temperature  and  duration 
such  that  the  silicone  fire  seals  that  fail 
before  their  rated  1-  or  3-hours.  Thus, 
consideration  of  the  probability  of 
failiu^  of  properly-qualified  penetration 
seals  that  meet  the  NRC's  requirements 
for  1-  or  3-hoxu'  protection  would  not 
significantly  alter  the  overall 
contribution  of  fire  risk  to  the  plant's 
total  calculated  core  damage  frequency. 
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Finally,  the  practical  benefits  of  the 
silicone-based  penetration  seal  materials 
{e.g.,  easy  installation,  compatibility 
around  safety-related  cables,  and 
reasonable  cost)  far  outweigh  concerns 
regarding  material  combustibility.  Thus, 
the  NRC  concludes  that  properly 
qualified  fire  barriers  will  provide 
reasonable  assurance  of  adequate 
protection  to  public  health  and  safe^. 
5.  Comment.  The  NRC  does  not  oner 
any  analysis  and  evaluation  of  how  a 
combustible  penetration  sealant  could 
also  harbor  a  fire  as  it  moves  tlirough  a 
penetration  seal.  The  fire  could  leave  a 
protective  barrier  of  insulating  ash  in  its 
trail  making  it  difficult  to  identify, 
locate  and  extinguish.  Accordingly,  it  is 
inappropriate  to  move  forward  with  this 
rule  change  without  analysis  on  the 
quick  bum-through  of  seals  imder  the 
above  stated  conditions. 

Response.  A  properly  designed, 
tested,  and  installed  penetration  seal 
will  maintain  the  fire  resistive  integrity 
of  the  wall/ceiling/floor  assembly  in 
which  it  is  installed.  During  this  time, 
automatic  and/or  manual  fire 
suppression  activities  will  be  used  to 
control  and  extinguish  the  fire.  After  the 
fire  is  extinguished,  standard  fire 
fighting  procedures  would  require  that 
the  fire  brigade  perform  the  "overhaul" 
firefighting  function  of  ensuring  all 
combustibles  have  been  extinguished. 
Dxuing  this  firefighting,  if  the  fire 
brigade  were  to  identify  ash  or  swelled 
material  in  a  penetration  seal, 
procedures  would  require  that  the  fire 
brigade  take  appropriate  action  either  to 
identify  whether  the  seal  is  continuing 
to  combust  (by  removal),  or  to  promptly 
implement  extinguishing  activities.  This 
is  a  standard  firefighting  operation  to 
check  for  any  possible  fire  extension. 
Therefore,  the  NfRC  concludes  that  it  is 
not  inordinately  difficult  to  identify  and 
extinguish  fires  in  combustible  fire 
barrier  penetration  seals. 

6.  Comment.  The  basic  premise  of  the 
NRC  rule  change  fails  to  address 
industry  experience  in  properly 
bounding  fire  tests  for  the  myriad  of  fire 
seal  configurations  deployed  throughout 
nuclear  power  stations.  In  one  case,  the 
licensee  improperly  used  a  single  test  to 
bound  2000  fire  barrier  penetration  seals 
in  many  different  fire  seal 
configurations.  This  omission  does  not 
lend  to  the  credibility  of  the  agency's 
argument.  Such  evidence  documents 
improperly  tested  seal  configurations. 
Response.  The  Browns  Ferry  fire  of 
March  22.  1975,  demonstrated  the 
weakness  in  penetration  seals  to  the 
nuclear  and  general  building  industry. 
After  the  fire,  specific  testing  methods 
were  developed  by  nationally 
recognized  testing  organizations  to  test 


and  qualify  penetration  seals.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  first  issued  their 
standard  E-814,  "Standard  Test  Method 
for  Fire  Tests  of  Through-Penetration 
Fire  Stops."  in  1981.  The  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  first  issued  their  standard  IEEE 
634,  "Standard  Cable  Penetration  Fire 
Stop  Qualification  Test."  in  1978.  In 
regard  to  the  commenter's  assertions 
regarding  "a  single  test  to  bound  2000 
fire  barrier  penetration  seals  *   *  *,"  the 
first  penetration  seal  fire  tests  were 
often  used  to  bound  numerous 
configurations.  This  issue  of  bounding 
fire  tests  was  addressed  in  Information 
NoUce  (IN)  88-04,  "Inadequate 
qualification  and  documentation  of  fire 
barrier  penetration  seals,"  dated 
February  5,  1988.  Since  that  time, 
decades  of  experirace  with  the  test 
standards  by  the  nuclear  and  general 
building  industries  have  provided 
adequate  assurance  that  such  standards 
are  appropriate  for  qualifying  fire  barrier 
penetration  seals.  Hundreds  of 
qualification-fype  fire  endurance  tests  of 
a  wide  variefy  of  penetration  seal 
designs  and  materials  have  been 
performed  by  material  manufactxuers, 
installation  contractors,  test 
laboratories,  research  organizations, 
licensee,  and  others.  Underwriters 
Laboratories,  Inc.  (UL)  alone  publishes  a 
complete  volume  of  Listed  and 
Classified  rated  through-penetration  fire 
stop  systems.  Additionally,  the  NRC 
Stan  bias  observed  fire  endurance  tests  of 
fire  barrier  penetration  seals,  and 
reviewed  fire  test  reports  during 
licensing  reviews  and  inspections.  On 
the  basis  of  these  eyewitness  accounts 
and  reviews,  the  NRC  staff  has 
concluded  that  fire  endurance  tests  have 
established  the  fire-resistive  capabilities 
of  numerous  penetration  seel  materials, 
designs,  and  configurations  as  installed 
in  the  nuclear  power  plants.  The  NRC 
stafi  provided  guidance  on  the  bounding 
of  plant-installed  configurations  with 
tested  configurations  in  Generic  Letter 
86-10,  "Implementation  of  Fire 
Protection  Requirements,"  dated  April 
24.  1986.  Subsequently,  the  indust^ 
used  this  guidance  in  inspecting  plant 
designs.  As  licensees  identified 
potential  penetration  seal  issues,  the 
staff  informed  the  industry  through 
numerous  INs,  including:  (1)  IN  88-04, 
and  Supplement  1 .  dated  August  9, 
1988:  (2)  IN  88-56.  "Potential  Problems 
with  Silicone  Foam  Fire  Barrier 
Penetration  Seals."  dated  August  4, 
1988;  (3)  IN  94-28,  "Potential  Problems 
with  Fire-Barrier  Penetration  Seals," 
dated  April  5,  1994;  and  (4)  IN  97-70, 
"Potential  Problems  with  Fire  Barrier 


Penetration  Seals,"  dated  September  19, 
1997.  These  potential  problems  were 
brought  forward  by  licensee  inspections 
and  NRC  staff  observed  weaknesses 
discovered  during  some  of  its 
inspections. 

7.  Comment.  The  basic  premise  of  the 
NRC  rule  change  fails  to  take  into 
account  ongoing  industry-wide 
discovery  of  in&ufficient  material  fill, 
large  voids  and  cracking  in  seals  as  the 
result  of  the  problematic  installation  of 
the  silicone  foam  penetration  seal 
material  in  the  field.  In  niunerous  cases, 
licensees  have  reported  universal  fire 
seal  installation  problems  involving  the 
silicone  foam  material.  Such  evidence 
documents  improperly  installed 
silicone-based  penetration  seals.  The 
NRC  also  fails  to  take  into  accoimt  that 
licensees  are  using  the  same 
problematic  material  to  replace 
inoperable  fire  seals.  Given  these 
reciuring  and  what  appears  to  be 
ongoing  failures,  the  NRC  does  not  offer 
any  method  for  determining  how  it  is 
achieving  properly  tested,  configiu«d, 
installed  and  maintained  silicone-based 
penetration  seals.  Given  the  apparent 
lack  of  reasonable  assurance  that  fire 
barrier  seals  are  adequately  inspected  to 
determine  that  they  have  been  properly 
tested,  configured,  installed  and 
maintained,  it  is  inappropriate  to  reduce 
the  fire  protection  standard  by  removing 
the  non-combustibility  standard. 
Similarly,  it  is  inappropriate  to  maintain 
a  policy  of  enforcement  discretion  for 
the  same  noncombustibilify  standard. 

Response.  The  NRC  disagrees  with  the 
commenter's  implicit  argument  that 
historical  problems  with  installation  of 
silicone  fire  barrier  penetration  seals 
have  not  been  rectified,  and,  as  a  result, 
the  Appendix  R  non-combustibility 
requirement  should  be  retained. 

'The  NRC  disagrees  with  the 
commenter's  assertion  that  improper 
installation  and  maintenance  of  fire 
barrier  penetration  seals  is  a  reasonable 
basis  for  retaining  the  current 
noncombustibility  requirement.  First, 
proper  installation  of  fire  barrier 
penetration  seals  is  necessary  in  order 
for  the  seals  to  perform  their  intended 
safety  function,  regardless  of  whether 
the  seals  are  made  of  combustible  or 
noncombustible  materials.  Licensees 
must  have  appropriate  procedures  for 
installation  of  Appendix  R-required  fire 
barrier  penetration  seals  and  implement 
corrective  action  if  improperly  installed 
seals  are  discovered,  regardless  of  the 
combustibility  of  the  fire  barrier 
penetration  seal  material.  Thus,  while 
improperly  installed  fire  barrier 
penetration  seals  raise  valid  concerns 
with  respect  to  their  functionality,  these 
concerns  are  not  relevant  to  the  issue  of 


the  need  for  a  noncombustibility 
requirement. 

Second,  the  NRC  disagrees  with  the 
commenter's  implicit  argument  that 
there  are  widespread  problems  with  the 
installation,  inspection,  and 
maintenance  of  fire  barrier  penetration 
seals  that  remain  imcorrected.  While 
there  have  been  historical  problems 
with  the  installation  of  silicone  fire 
barrier  penetration  seals,  the  NRC  has 
taken  a  series  of  regulatory  actions  in 
response  to  instances  of  improper  fire 
barrier  penetration  seal  installation. 
These  actions  include  the  issuance  of 
the  information  notices  discussed  above 
to  alert  nuclear  power  plant  licensees  of 
potential  problems  with  silicone  fire 
barrier  penetration  seal  installation  and 
inspection,  changes  to  the  NRC  resident 
inspector  inspection  program  to  include 
fire  barrier  penetration  seals  as  part  of 
the  NRC's  inspection  program,  and 
continued  NRC  review  and  oversight  of 
licensees*  corrective  actions.  The  NRC 
has  confirmed  that  licensees  have  taken 
appropriate  action  to  identify  and 
correct  improperly  installed  silicone- 
based  fire  barrier  penetration's  seals,  as 
discussed  in  NUREG-1522  and  its 
supplement.  Based  upon  NRC 
inspections  and  audits,  the  NRC 
believes  that  licensees  and  vendors 
understand  the  fire-resistive  capabilities 
and  limitations  of  the  penetration  seal 
materials,  and  that  existing  licensee  and 
vendor  seal  installation  programs  are 
adequate  to  prevent  potential 
penetration  seal  installation  problems. 
Potential  penetration  sejil  problems  are 
understood;  industry  standards  are 
available  and  licensees  are  complying 
with  them.  In  regard  to  installation, 
maintenance,  and  in-service  inspection, 
the  NRC's  comprehensive  reassessment 
of  fire  barrier  penetration  seals  included 
the  review  of  procedures,  specifications, 
and  training  programs  for  installation, 
surveillance,  maintenance,  and  repair  of 
penetration  seals  at  both  nuclear  power 
plants  and  the  facilities  where  seals  are 
manufacttued.  Overall,  the  NRC 
concluded  that  licensees  and  vendors 
are  aware  of  the  importance  of  proper 
design,  installation,  siuveillance, 
maintenance,  and  repair  of  penetration 
seals,  including  training  of  installers 
and  inspectors.  Therefore,  based  on 
inspections  and  review  of  the  licensees' 
corrective  action  programs,  the  NRC 
concludes  that  historical  problems  with 
the  installation  of  silicone-based  fire 
barrier  penetration  seals  have  been 
corrected.  Many  plants  include  fire 
barrier  penetration  seals  that  are 
required  by  Appendix  R  in  their 
Maintenance  Rule's  requirements 
program  (10  CFR  50.65).  This  requires 


monitoring  of  the  performance  or 
condition  of  relevant  structures,  systems 
and  components  (SSCs)  unless  there  is 
a  continuing  basis  for  concluding  that 
the  performance  or  condition  of  the 
SSGs  is  being  effectively  controlled. 
This  provides  additional  regulatory 
assurance  that  fire  barrier  penetration 
seals  are  being  properly  installed, 
inspected,  and  maintained.  For  these 
reasons,  the  NRC  concludes  that 
historical  problems  with  fire  barrier 
penetration  seal  installation  and 
inspection  does  not  provide  an 
appropriate  basis  for  retaining  the 
ciurent  noncombustibility  requirement 
in  Appendix  R. 

8.  Comment.  Visual  industry  reliance 
upon  walk-downs  of  fire  barrier 
penetration  seals  installed  in  walls, 
ceilings  and  floors,  in  many  cases 
behind  a  series  of  obstacles,  is  not 
sufficient  in  determining  the  reliability 
and  operability  of  a  silicone  foam  fire 
barrier  penetration  seal.  Non-destructive 
examination  of  installed  seals  (e.g., 
ultrasound  techniques)  can  provide  a 
greater  measure  of  confidence  in 
determining  if  a  seal  has  been  properly 
installed. 

Response.  The  NRC  believes  that 
existing  inspection  techniques 
developed  by  the  manufacturers  of 
silicone  fire  barrier  penetration  seals  for 
evaluating  the  adequacy  of  installation 
of  seals  are  adequate,  llie  vendor 
requirements  for  physical  parameters  for 
the  installation  of  seals  include 
attributes  such  as  density  of  the  mixed 
material,  cell  structure,  textujre,  and 
color.  These  are  the  same  parameters 
used  in  the  construction  of  the 
penetration  seals  for  testing  and,  as 
such,  ensme  that  the  seals  installed  in 
the  plant  are  representative  of  those 
qualified  during  testing.  The  installed 
penetration  seals  are  passive  fire 
barriers  and  remain  unchanged  after 
proper  installation.  The  commenter  did 
not  provide  any  credible  information 
showing  that  the  manufacturer- 
developed  installation  inspection 
methodology  (which  may  include  visual 
examinations)  is  inadequate  to  detect 
improper  installation.  In  the  absence  of 
such  information,  the  NRC  does  not 
believe  that  any  consideration  should  be 
given  to  requiring  non-destructive 
examination,  which  is  outside  of  the 
scope  of  the  rule  change.  When  the  NRC 
discovers  a  problem  with  penetration 
seals,  such  as  can  occur  in  the  area  of 
surveillances,  the  NRC  alerts  licensees 
and  advises  them  to  evaluate  whether 
the  potential  problem  exists  at  their 
plants.  Licensees  tjrpically  evaluate  this 
information  for  applicability  to  their 
plants  as  a  part  of  their  Nuclear 
Experience  Review  Program  and  take 


corrective  actions  when  necessary.  For 
example,  fire  penetration  seal 
surveillance  problems  were  discussed  in 
IN  88-56  which  examines  in  detail 
visual  inspection  information  regarding 
voids,  gaps,  and  splits  in  the  material. 

9.  Comment.  Because  of  the  evidence 
of  reciuring  non-compliance  with 
testing,  configuration,  installation  and 
maintenance,  retaining  and  enforcing 
the  non-combustibility  standard  is  an 
essential  component  in  establishing 
confidence  in  fire  barrier  penetration 
seal  operability  at  nuclear  power 
stations. 

Response.  As  discussed  above,  the 
NRC  does  not  agree  that  there  are 
recurring,  generic  problems  with  fire 
barrier  penetration  seal  qualification, 
configuration  and  installation 
throughout  the  nuclear  power  plant 
industry.  The  NRC  believes  that  the 
proper  amount  of  attention  is  being 
provided  by  licensees  and  will  be 
provided  for  in  the  future.  Additionally, 
to  prevent  any  possible  deficiencies  in 
the  penetration  seal  program,  the  NRC 
will  continue  to  provide  regulator  • 
oversi^t. 

10.  Comment.  In  making  the  claim 
that  combustible  materials  are  already 
used  in  nuclear  power  stations,  NRC 
attempts  to  circumlocate  (sic.)  the 
significant  safety  issue  on  how 
combustible  cable  jacketing  installed 
through  a  penetration  surrounded  in  a 
combustible  fire  barrier  material  with 
additional  documented  problems  can 
contribute  to  an  accelerated  bum 
through  thus  failing  as  a  rated  fire 
barrier. 

Response.  As  discussed  in  the 
response  to  Comment  2,  the  fire 
endurance  tests  for  qualifying  fire 
barrier  penetration  seals  were 
conducted  using  the  cable  which  would 
be  used  in  the  actual  plant 
configurations.  Thus,  the  contribution  of 
the  cable  jacketing  to  combustion  of  the 
fire  barrier  penetration  seal  was  an 
inherent  part  of  the  fire  endurance 
qualification  tests. 

11.  Comment.  NRC  provides  no 
reference  to  what  degree  staff  and 
Commission  went  to  arrive  at  the 
determination  that  no  technical 
argument  exists  for  the  fire  barrier 
penetration  seals  non-combustible 
materials  requirement. 

Response.  The  primary  documents 
reviewed  by  the  NRC  in  attempting  to 
identify  the  basis  for  the  current 
noncombustibility  requirement  were  the 
statements  of  consideration  for  the 
proposed  and  final  Fire  Protection  rules. 
May  29, 1980;  45  FR  36082,  and 
November  19, 1980;  45  FR  76608  and 
the  Commission  papers  that  led  to  these 
proposed  and  final  rules.  The  primary 
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technical  documents  and  rationales  for 
the  Commission's  determination  that  no 
technical  basis  exists  for  the 
noncombustibihty  requirement  are 
contained  in  NUREG-1552  and 
Supplement  1  to  that  document. 

in.  Summary  of  Changes 

This  final  rule  amends  Section  III.M 
in  Appendix  R  to  10  CFR  Part  50 
(Appendix  R),  removes  footnotes  3  and 
4  from  §  50.48,  removes  footnote  1  from 
Section  I  in  Appendix  R,  removes 
§  50.48  (c).  (d).  and  (e).  corrects  a 
grammatical  error  in  footnote  2  to 
Section  UI.G.  3  in  Appendix  R.  and 
makes  editorial  changes. 

1.  In  Appendix  R.  Section  ID.M,  the 
words  "shall  utilize  only 
noncombustible  materi^  and  *   *  *" 
are  removed. 

The  technical  basis  for  removing  the 
noncombustibihty  requirement  for  fire 
barrier  penetration  seal  materials  is 
documented  in  NUREG-1552  and 
NUREG-1552,  Supplement  1.  A 
summary  of  the  technical  basis  for  this 
action  follows. 

NRC  requirements  and  guideUnes  for 
penetration  seals  appear  in  a  number  of 
dociunents.  hi  1971.  the  NRC 

!>romulgated  General  Design  Criterion 
GDC)  3.  "Fire  protection,"  and 
subsequently  developed  specific 
guidance  for  implementing  GDC  3; 
Branch  Technical  Position  (BTP) 
Auxiliary  Power  Conversion  Systems 
Branch  (APCSB)  9.5-1.  "Guidelines  for 
Fire  Protection  for  Nuclear  Power 
Plants."  May  1. 1976;  and  Appendix  A 
to  BTP  APCSB  9.5-1,  "Guidelines  for 
Fire  Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1,  1976," 
February  24, 1977.  Most  licensees 
complied  with  most  of  the 
implementing  guidance.  To  resolve  the 
contested  issues,  the  NRC  pubhshed  the 
final  fire  protection  rule  (10  CFR  50.48) 
and  Appendix  R  to  10  CFR  Part  50  on 
November  10.  1980  (45  FR  76602).  It  is 
important  to  note  that  Appendix  R  is 
not  a  set  of  generically  applicable  fire 
protection  requirements  and  applies 
only  to  plants  that  were  operating  before 
January  1,  1979. 

The  record  for  Appendix  R  does  not 
disclose  the  technical  basis  for 
including  the  noncombustibihty 
criterion  in  Appendix  R.  The 
noncombustibihty  criterion  is  not 
included  in  BTP  APCSB  9.5-1, 
Appendix  A  to  BTP  APCSB  9.5-1,  or  in 
the  industry  fire  endurance  test 
standards.  Section  50.48  does  not 
address  the  use  of  combustible 
materials.  Although  GDC  3  states  that 
noncombustible  and  heat-resistant 
materials  must  be  used  wherever 
practical,  GDC  3  does  not  preclude  the 


use  of  combustible  materials.  In  general, 
when  these  materials  are  incorporated 
as  integral  components  of  the  plant  fire 
protection  program,  including  the  fire 
hazard  analysis,  they  are  acceptable. 

Fire  barrier  penetration  seals  are  one 
element  of  the  defense-in-depth  concept 
at  nuclear  power  plants.  The  objectives 
of  the  defense-in-depth  concept  as 
applied  to  fire  protection  are  to; 

fl)  Prevent  filres  from  starting; 

(2)  PrompUy  detect,  control,  and 
extinguish  those  fires  that  do  occur,  and 

c.  Ptotect  structiu'es,  systems,  and 
components  important  to  safety  so  that 
a  fire  that  is  not  extinguished  promptly 
will  not  prevent  the  safe  shutdown  of 
the  plant. 

To  achieve  defense  in  depth,  each 
operating  reactor  maintains  an  NRC- 
approved  fire  protection  program. 
Nuclear  power  plants  are  divided  into 
separate  areas  by  structural  fire  barrien, 
such  as  walls  and  floor-ceiling 
assemblies  whose  fire-resistance  rating, 
typically  1,  2,  or  3  hoiu^,  is  determined 
by  testing.  The  function  of  these 
structural  barriers  is  to  prevent  a  fire 
that  starts  in  one  area  from  spreading  to 
another  area.  Penetration  seeds  are  used 
to  close  openings  through  the  structural 
fire  barriers.  The  intended  design 
function  of  the  {>enetration  seal  is  to 
confine  a  fire  to  the  area  in  which  it 
started  and  to  protect  important 
equipment  within  an  area  from  a  fire 
outside  the  area.  As  for  other  fire 
barriers,  the  fire-resistance  rating  of  the 
penetration  seals  is  determined  by 
testing. 

The  ability  of  a  f>articular  penetration 
seal  to  achieve  its  intended  design 
function  (i.e.,  to  contain  a  fire),  as 
determined  by  a  fire  endurance  test 
conducted  in  accordance  with  an 
industry  standard,  is  the  foremost 
design  consideration.  In  NUREG-1552 
and  NUREG-1552,  Supplement  1,  the 
NRC  concluded: 

(1)  There  are  no  reports  of  fires  where 
fire-rated  penetration  seals  failed  to 
confine  a  fire  at  a  nuclear  power  plant; 

(2)  A  large  body  of  fire  endurance 
tests  has  confirmed  the  fire-resistive 
capabilities  of  the  penetration  seal 
materials,  designs,  and  configurations 
installed  in  nuclear  power  plants:  and 

(3)  If  penetration  seals  are  properly 
designed,  tested,  installed,  inspected, 
and  maintained,  there  is  reasonable 
assiuance  that  they  will  provide  the  fire 
resistance  of  the  tested  design,  maintain 
the  fire-resistive  integrity  of  the  fire 
barriers  in  which  they  are  installed,  and 
confine  a  fire  to  its  area  of  origin. 

The  NRC  evaluated  silicone-based 
penetration  seal  materials  that  are 
combustible  and  are  the  most  widely 
used  materials  for  penetration  seals 


throughout  the  commercial  nuclear 
power  industry.  In  presenting  the 
results  of  its  evaluation  in  NUREG-1552 
and  in  NUREG-1552.  Supplement  1,  the 
NRC  concluded: 

(1)  Properly  designed,  tested, 
installed,  and  maintained  silicone-based 
penetration  seals  are  not  credible  fire 
hazards; 

(2)  Despite  the  fact  that  a  silicone- 
based  penetration  seal  could  contribute 
some  fuel  to  a  fire,  its  relative 
contribution  to  overall  fire  severity 
would  be  neghgible; 

(3)  Qualified  silicone-based  fire 
barrier  penetration  seals  can  accomplish 
their  intended  design  function:  and 

(4)  The  benefits  of  combustible  or 
limited  combustible  penetration  seal 
materials  outweigh  any  potential 
concerns  regarding  material 
combustibility.  For  example,  the 
penetration  seal  material  must  be 
compatible  with  the  penetrating  item 
material.  In  the  case  of  electrical  cables, 
the  3M  intumescent  material  or  the  Dow 
Coming  Silicone  will  not  damage  the 
cable  jacket  and  flows  between  the 
individual  cables  during  installation. 
Likewise,  the  flexible  combustible  seal 
materials  allow  for  normal  pipe 
movement  due  to  heating  ana  cooling  of 
the  pipe.  The  combustible  seal  materials 
are  economical  to  install  and  remove/ 
replace  during  plant  modifications.  In 
short,  sihcone  foam  and  silicone 
elastomer  can  fill  complex  irregular 
openings  and  adhere  to  the  penetration 
and  the  penetrants;  cure  rapidly;  have 
high-temperatiue  stability;  are  flexible; 
and  resist  the  effects  of  radiation 
exposure  and  aging. 

2.  La  §  50.48. footaotes  3  and  4  are 
removed. 

Footnote  3  to  §  50.48(a)  stated  that 
basic  fire  protection  guidance  for 
nuclear  power  plants  is  contained  in 
two  NRC  documents:  Branch  Technical 
Position  (BTP)  Auxiliary  Power 
Conversion  System  Branch  (APCSB) 
9.5-1.  "Guidelines  for  Fire  Protection 
for  Nuclear  Power  Plants"  (for  new 
plants  docketed  after  July  1.  1976). 
dated  May  1976,  and  Appendix  A  to 
BTP  APCSB  9,5-1.  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1.  1976"  (for 
plants  that  were  operating  or  in  various 
stages  of  design  or  construction  before 
July  1, 1976).  dated  August  23.  1976. 
Footnote  3  also  referred  to  footnote  4  to 
§  50.48(b),  that  lists  four  additional 
documents  related  to  permissible 
alternatives  to  satisfy  Appendix  A  to 
BTP  APCSB  9.5-1.  The  documents 
Usted  in  footnote  4  were: 
"Supplementary  Guidance  on 
Information  Needed  for  Fire  Protection 
Evaluation,"  dated  October  21, 1976; 


"Sample  Technical  Specification," 
dated  May  12, 1977;  "Nuclear  Plant  Fire 
Protection  Functional  Responsibilities, 
Administrative  Control  and  Quality 
Assurance,"  dated  June  14,  1997;  and 
"Manpower  Requirements  for  Operating 
Reactors,"  dated  May  11, 1978.  The  six 
documents  that  were  referred  to  in 
footnotes  3  and  4  no  longer  reflect 
accurately  the  current  NRC  guidance. 

Footnotes  3  and  4  were  not  intended 
to  be  rulemaking  requirements  but 
rather  statements  of  fact.  The  footnotes 
reflected  the  Commission's  approval  of 
the  NRC  staff's  practice,  as  reflected  in 
Branch  Technical  Position  (BTP)  APCSB 
9.5-1  and  in  its  Appendix  A.  that  the 
date  of  the  docketing  of  the  construction 
permit  would  determine  the  NRC  staffs 
review  criteria  for  verifying  compliance 
with  General  Design  Criterion  (GDC)  3, 
and  that  compliance  with  the  guidance 
of  BTP  APCSB  9.5-1  or  its  Appendix  A 
and  the  other  listed  guidance 
dociunents  would  establish  compliance 
with  GDC  3.  The  NRC  has  completed  its 
review  of  the  fire  protection  programs  at 
all  operating  reactors  and  has  issued 
license  conditions  that  establish  the 
licensing  bases  for  each  reactor.  The 
licensing  bases  may  include  the 
documents  listed  in  footnotes  3  and  4, 
but  typically  include  a  number  of  other 
guidance  dociunents  that  the  NRC 
issued  after  it  promulgated  §  50.48.  In 
addition,  the  licensees  included  the  fire 
protection  licensing  basis  for  each 
reactor  in  the  Updated  Final  Safety 
Analysis  Report  for  the  facility. 
Footnotes  3  and  4  have  served  their 
piupose  and  are  not  needed  by  the  NRC 
or  the  licensees  to  maintain  the  fire 
protection  licensing  bases  for  the 
reactors. 

The  change  does  not  affect  or  change 
the  licensing  basis  for  any  plant. 
However,  it  makes  10  CFR  50.48 
consistent  with  other  reactor  regulations 
that  do  not  identify  guidance 
documents.  It  also  eliminates  the  need 
to  update  the  footnotes  to  include  the 
large  number  of  guidance  documents 
that  the  NRC  has  issued  since  it 
promulgated  §  50.48  and  to  conduct 
futiue  rulemakings  to  add  new  guidance 
documents  as  they  are  issued.  The 
change  also  resolves  an  inconsistency 
between  the  information  in  footnote  3  to 
§  50.48  and  the  regulatory  requirements 
of  §50.34(g)(l)(ii).  Specifically 
§  50.34(g)(l)(ii)  states,  in  part,  that 
"Applications  for  light  water  cooled 
nuclear  power  plant  construction 
permits,  manufactming  licenses,  and 
preliminary  or  final  design  approvals  for 
standard  plants  docketed  after  May  17, 
1982,  shall  include  an  evaluation  of  the 
facility  against  the  SRP  *   *  *." 
whereas,  footnote  3  indicated  that  the 


fire  protection  portions  of  these 
applications  would  be  reviewed  against 
BTP  APCSB  9.5-1. 

3.  In  Section  I  of  Appendix  R, 
footnote  1  is  removed. 

Footnote  1  to  Section  I  in  Appendix 
R  is  identical  to  footnote  4  to  §  50.48(b). 
The  reasons  given  above  for  the  removal 
of  footnote  4  to  §  50.48(b)  also  apply  to 
footnote  1  to  Section  I  in  Appendix  R. 

4.  In  §  50.48,  paragraphs  (c),  (d),  and 
(e)  are  removed. 

Paragraphs  (c)  and  (d)  of  §  50.48 
contained  schedule  requirements  that 
were  added  to  the  Code  of  Federal 
Regulations  when  Appendix  R  became 
effective  on  February  17, 1981.  These 
requirements  applied  to  nuclear  power 
plants  licensed  before  January  1, 1979, 
and  involved  fire  protection  installation 
modifications,  revisions  of 
administrative  controls,  manpower 
changes,  and  training.  These 
requirements  were  to  be  completed  on 
a  schedule  determined  by  the  provisions 
specified  in  §  50.48  (c)  and  (d).  All 
scheduler  requirements  of  §  50.48  (c) 
and  (d)  have  been  implemented  and 
need  not  be  retained.' 


Paragraph  (e)  of  §  50.48  specified  that 
nuclear  power  plants  licensed  after 
January  1, 1979,  were  to  complete  all 
fire  protection  modifications  needed  to 
satisfy  GDC  3  of  Appendix  A  to  10  CFR 
Part  50  in  accordance  with  the 
provisions  of  their  licenses.  License 


'  The  removed  paragraphs  read  as  follows: 
(c)  All  fire  protection  modifications  required  to 
satisfy  the  provisions  of  appendix  R  to  this  part  or 
directly  affected  by  such  requirements  shall  be 
completed  on  the  following  schedule: 

(1)  Those  fire  protection  features  that  involve 
revisions  of  administrative  controls,  manpower 
changes,  and  training,  shall  be  implemented  within 
30  days  after  the  effective  date  of  this  section  and 
appendix  R  to  this  part. 

(2)  Those  fire  protection  features  that  involve 
installation  of  modifications  that  do  not  require 
prior  NRC  approval  or  plant  shutdown  shall  be 
implemented  within  9  months  after  the  effective 
date  of  this  section  and  appendix  R  to  this  part. 

(3)  Those  fire  protection  features,  except  for  those 
requiring  prior  NRC  approval  by  paragraph  (c)(5)  of 
this  section,  that  involve  installation  of 
modifications  that  do  require  plant  shutdown,  the 
need  for  which  is  justified  in  the  plans  and 
schedules  required  by  the  provisions  of  paragraph 
(c)(5)  of  this  section,  shall  be  implemented  before 
stariup  after  the  earliest  of  the  following  events 
commencing  180  days  or  more  after  the  effective 
date  of  this  section  and  appendix  R  to  this  part: 

(i)  The  first  refueling  outage; 

(ii)  Another  planned  outage  that  lasts  for  at  least 
60  days:  or 

(iii)  An  unplanned  outage  that  lasts  for  at  least 
120  days. 

(4)  Those  fire  protection  features  that  require 
prior  NRC  approval  by  paragraph  (c)(5)  of  this 
section,  shall  be  implemented  within  the  following 
schedule:  Dedicated  shutdown  systems  —  3D 
months  after  NRC  approval;  modifications  requiring 
plant  shutdown — before  startup  after  the  earliest  of 
the  events  given  in  paragraph  (c)(3)  commencing 
ISO  days  after  NRC  approval:  modifications  not 
requiring  plant  shutdown — 6  months  after  NRC 
approval. 

(5)  Licensees  shall  make  any  modifications 
necessary  to  comply  with  these  requirements  in 
accordance  with  the  above  schedule  without  prior 
review  and  approval  by  NRC  except  for 
modifications  required  by  section  ni.G.3  of 
appendix  R  to  this  part.  Licensees  shall  submit 
plans  and  schedules  for  meeting  the  provisions  of 


paragraphs  (cH2),  (cK3),  and  (cK4)  within  30  days  - 
after  the  effective  date  of  this  section  and  appendix 
R  to  this  pari.  Licensees  shall  submit  design 
descriptions  of  modifications  needed  to  satisfy 
section  III.G.3  of  appendix  R  to  this  part  within  30 
days  after  the  effective  date  of  this  section  and 
appendix  R  to  this  part. 

(6)  In  the  event  that  a  request  for  exemption  from 
a  requirement  to  comply  with  one  or  more  of  the 
provisions  of  Appendix  R  filed  within  30  days  of 
the  effective  date  of  this  rule  is  based  on  an 
assertion  by  the  licensee  that  such  required 
modifications  would  not  enhance  fire  protection 
safety  in  the  facility  or  that  such  modifications  may 
be  detrimental  to  overall  facility  safety,  the 
schedule  requirements  of  paragraph  (c)  shall  be 
tolled  until  final  Commission  action  on  the 
exemption  request  upon  a  determination  by  the 
Director  of  Nuclear  Reactor  Regulation  that  the 
licensee  has  provided  a  sound  technical  basis  for 
such  assertion  that  warrants  further  staff  review  of 
the  request. 

(d)  Fire  protection  features  accepted  tjy  the  NRC 
staff  in  Fire  Protection  Safety  Evaluation  Reports 
referred  to  in  paragraph  (b)  of  this  section  and 
supplements  to  such  reports,  other  than  features 
covered  by  paragraph  (c).  shall  be  completed  as 
soon  as  practicable  but  no  later  than  the  completion 
date  currently  specified  in  license  conditions  or 
technical  specifications  for  such  facility,  or  the  date 
determined  by  paragraphs  (d)(1)  through  (d)(4)  of 
this  section,  whichever  is  sooner,  unless  the 
Director  of  Nuclear  Reactor  Regulation  determines, 
upon  a  showing  by  the  licensee,  that  there  is  good 
cause  for  extending  such  date  and  that  the  public 
health  and  safety  is  not  adversely  affected  by  such 
extension.  Extensions  of  such  date  shall  not  exceed 
the  dates  determined  by  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  Those  fire  protection  features  that  involve 
revisions  of  administrative  controls,  manpower 
changes,  and  training  shall  be  implemented  within 
4  months  after  the  date  of  the  NRC  staff  Fire 
Protection  Evaluation  Report  accepting  or  requiring 
such  features. 

(2)  Those  fire  protection  featiues  involving 
installation  of  modifications  not  requiring  prior 
approval  or  plant  shutdown  shall  be  implemented 
within  12  months  after  the  date  of  the  NRC  staff 
Fire  Protection  Safety  Evaluation  Report  accepting 
or  requiring  such  features. 

(3)  Those  fire  protection  features,  including 
alternative  shutdown  capability,  involving 
installation  of  modifications  requiring  plant 
shutdovtrn  shall  be  implemented  before  the  startup 
after  the  earliest  of  the  following  events 
commencing  9  months  or  more  after  the  date  of  the 
NRC  staff  Fire  Protection  Safety  Evaluation  Report 
accepting  or  requiring  such  features: 

(i)  The  first  refueling  outage: 

(ii)  Another  planned  outage  that  lasts  for  at  least 
60  days:  or 

(iii)  An  unplanned  outage  that  lasts  for  at  least 
120  days. 

(4)  Those  fire  protection  features  involving 
dedicated  shutdown  capability  requiring  new 
buildings  and  systems  shall  be  implemented  within 
30  months  of  NRC  approval.  Other  modifications 
requiring  NRC  approval  prior  to  installation  shall  be 
implemented  vrithin  6  months  after  NRC  approval. 

(e)  Nuclear  power  plants  licensed  to  operate  after 
January  17,  1979,  shall  complete  all  fire  protection 
modifications  needed  to  satisfy  Criterion  3  of 
appendix  A  to  this  part  in  accordance  with  the 
provisions  of  their  licensees. 
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conditions  pertaining  to  fire  protection 
have  been  implemented  at  all  plants. 
Therefore,  §  50.48(e)  has  been 
implemented  and  need  not  be  retained. 

5.  In  Section  ni.G.3  of  Appendix  R,  a 
granunatical  error  is  corrected. 

Footnote  2  to  Section  III.G.3  of 
Appendix  R  read,  "Alternative 
shutdown  capability  is  provided  by 
rerouting,  relocating,  or  modificating  of 
existing  systems;  dedicated  shutdown 
capability  is  provided  by  installing  new 
structiues  and  systems  for  the  function 
of  post-fire  shutdown."  This  final  rule 
replaces  the  words  "modificating  of' 
with  "modifying." 

IV.  Plain  Language 

The  Presidential  memorandum  dated 
June  1. 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  Government's  writing  be  in 
plain  language  (63  FR  31883.  June  10, 
1998).  In  compliance  with  this  directive, 
editorial  changes  have  been  made  in 
these  amendments  to  improve  the 
readability  of  the  existing  language  of 
the  provisions  being  revised.  These 
types  of  changes  are  not  discussed 
further  in  this  document. 

V.  Compatibility  of  Agreemant  SUte 
Regulations 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30.  1997,  and 
published  in  the  Federal  Register 
September  3.  1997  (62  FR  46517),  Part 
50  is  classified  as  compatibility 
Category  "NRC."  The  NRC  program 
elements  in  this  category  are  those  that 
relate  directly  to  areas  of  regulation 
reserved  to  the  NRC  by  the  AEA  or 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations. 

VI.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995.  Public  Law  104-113.  requires 
that  Federal  agencies  use  technical 
standards  that  are  developed  or  adopted 
by  voluntary  consensus  standards  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  The  NRC  is  deleting  the 
Government-unique  standard  in  10  CFR 
Part  50,  Appendix  R,  Section  III.M. 
which  requires  that  fire  barrier 
penetration  seals  utilize  only 
noncombustible  materials.  The  NRC  is 
not  aware  that  deletion  of  this 
re<}uirement  is  inconsistent  with  any 
voluntary  consensus  standard. 


Vn.  Finding  of  No  Significant 
Environmental  Impact 

Environmental  Assessment 

The  NRC  has  determined,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  the  Commission's 
regulations  in  Subpart  A  of  10  CFR  Part 
51,  that  the  amendjtnents  are  not  a  major 
Federal  action  significantly  affecting  the 
Quality  of  the  human  environment; 
therefore,  an  environmental  impact 
statement  is  not  required. 

1.  The  Action 

The  NRC  is  amending  its  regiilations 
that  require  fire  barrier  penetration  seal 
materials  to  be  noncombustible  and 
making  minor  changes  to  §  50.48  and  to 
Appendix  R  to  Part  50. 

These  minor  changes  are  to  remove 
footnote  3  from  §  50.48(a).  footnote  4 
frt>m  $  50.48(b),  and  footnote  1  bom 
Section  I  in  Appendix  R;  remove 
paragraphs  (c),  (d),  and  (e)  from  §  50.48; 
correct  a  grammatical  error  in  footnote 
2  to  Section  III.G.3  of  Appendix  R;  and 
make  editorial  changes. 

2.  Need  for  the  Rulemaking  Action 

The  technical  basis  for  removing  the 
noncombustibility  requirement  for  fire 
barrier  penetration  seal  materials  is 
doctunenfed  in  NUREG-1552.  "Fire 
Barrier  Penetration  Seals  in  Nuclear 
Power  Plants,"  July  1996;  and  in 
NUREG-1552,  Supplement  1.  January 
1999.  In  these  reports,  the  NRC  staff 
documented  the  results  of  a  technical 
assessment  of  fire  barrier  penetration 
seals.  On  the  basis  of  its  findings,  the 
NRC  concluded  that  the 
noncombustibility  criterion  for 
penetration  seal  materials  specified  in 
the  NRC  fire  protection  regulations  and 
review  guidance  has  a  negligible 
contribution  to  safety  and  reconunended 
that  this  noncombustibility  criterion  be 
deleted.  In  a  staff  requirements 
memorandum  dated  June  30.  1998.  the 
Commission  directed  the  NRC  staff  to 
amend  Section  m.M  of  Appendix  R  to 
10  CFR  Part  50  (Appendix  R)  to 
eliminate  the  noncombustibility 
requirement  for  penetration  seal 
material  and  to  make  other  minor 
changes  to  the  fire  protection 
regulations.  These  minor  changes 
include  the  deletion  of  references  that 
no  longer  reflect  accurately  the  guidance 
documents  published  by  the  NRC  in 
footnotes  3  and  4  of  §  50.48  and  in 
footnote  1  to  Section  I  of  Appendix  R, 
the  deletion  of  schedular  requirements 
that  have  been  implemented  in 
§  50.48(c)  and  (d),  and  a  grammatical 
correction  in  footnote  2  to  Section 
III.G.3  of  Appendix  R.  The  NRC  also 


took  advantage  of  this  rulemaking  to 
make  editorial  changes  to  comply  with 
the  Presidential  memorandum  dated 
June  1,  1998,  entitled,  "Plain  Language 
in  Government  Writing."  The  deletion 
of  the  noncombustibility  criterion 
removes  a  requirement  that  has  a 
negligible  contribution  to  safety.  It 
constitutes  a  biu-den  reduction  for  the 
NRC  and  for  the  licensees. 

3.  "No  Regulatory  Action"  Alternative 

No  regulatory  action  would  have 
continued  the  regulatory  burden  on 
licensees  and  on  the  NRC.  Silicone- 
based  material  is  currently  the  material 
of  choice  for  fire  barrier  penetration 
seals  and  is  combustible.  The  NRC  has 
performed  an  assessment  of  silicone- 
based  penetration  seal  materials  and 
concluded  that  the  benefits  of  the 
silicone-based  materials  in  penetration 
seals,  such  as  high-temperature  stability, 
flexibility,  and  resistance  to  the  effects 
of  radiation  exposure  and  aging, 
outweigh  any  potential  concerns 
regarding  material  combustibility.  In  the 
past,  licensees  using  silicone-based 
penetration  seal  materials  have 
requested  and  been  granted  exemptions 
frt)m  the  requirement  of  Section  III.M  of 
Appendix  R  to  Part  50,  regarding  the  use 
of  noncombustible  materials,  provided 
the  seals  are  qualified  by  fire  endurance 
tests  conducted  in  accordance  with  an 
industry  standard.  Under  the  previous 
rule,  a  Ucensee  that  chose  penetration 
seals  made  of  silicone-based  materials  to 
replace  existing  seals  or  to  install  new 
seals  would  have  had  to  request  an 
exemption  from  the  requirement  of 
Section  III.M  of  Appendix  R  to  the 
extent  that  the  silicone-based  material  is 
combustible.  This  request  for  an 
exemption  would  have  increased  the 
regulatory  burden  on  both  the  NRC  and 
the  licensees,  and  would  have  presented 
no  safety  benefit.  No  regulatory  action 
regarding  the  removal  of  footnote  3  to 
§  50.48(a).  footnote  4  to  §  50.48  (b), 
footnote  1  to  Section  I  of  Appendix  R, 
and  §  50.48  (c).  (d).  and  (e)  would  have 
had  a  negative  regulatory  impact  for  the 
following  reasons.  Footnotes  3  and  4  in 
§  50.48  and  footnote  1  to  Section  I  of 
Appendix  R  were  inaccurate  and 
incomplete.  In  addition,  the  information 
in  footnote  3  was  inconsistent  with  the 
regulatory  requirements  contained  in 
§  50.34(g)(l)(ii).  The  requirements  in 
§  50.48  (c),  (d),  and  (e)  had  been 
implemented  and  need  not  be  retained. 
No  regulatory  action  regarding  the 
correction  of  a  grammatical  error  in 
footnote  2  to  Section  III.G.3  of  Appendix 
R  to  Part  50,  which  was  administrative 
in  nature,  would  not  have  had  any 
regulatory  impact. 
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4.  Environmental  Impacts  of  the 
Proposed  Amendment  and  the 
Alternative 

The  environmental  impacts  of  this 
amendment,  as  well  as  the  alternative, 
are  considered  negligible  by  the  NRC. 
The  NRC  has  determined  that  the  ability 
of  a  particular  penetration  seal  to 
achieve  its  intended  design  function 
(i.e.,  to  contain  a  fire),  as  determined  by 
a  fire  endurance  test  conducted  in 
accordance  with  an  industry  standard, 
is  the  foremost  design  consideration. 
The  amendment  will  not  impact  the 
ability  to  shut  down  the  plant  safely  in 
the  event  of  a  fire  and  will  provide  a 
level  of  safety  equivalent  to  that  attained 
by  compliance  with  Section  III.M  of 
Appendix  R  to  10  CFR  Part  50.  There  is 
no  environmental  impact  associated 
with  the  other  changes  which  are 
administrative  in  nature.  On  this  basis, 
the  NRC  concludes  that  there  are  no 
radiological  environmental  impacts 
associated  with  this  amendment.  If  no 
regulatory  action  had  been  taken  in 
regard  to  the  noncombustibility 
requirement  of  Section  III.M  of 
Appendix  R  there  would  have  been  no 
radiological  environmental  impact,  the 
same  as  the  action.  No  regulatory  action 
regarding  the  changes  in  §  50.48  and  in 
Appendix  R  (and  the  correction  of  an 
error  in  footnote  2  to  Section  III.G.3  of 
Appendix  R.  which  is  administrative  in 
nature)  would  have  had  no  radiological 
impact  on  the  environment. 

With  regard  to  potential 
nonradiological  impacts,  the 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  envirorunental  impact.        ^ 
Therefore,  the  NRC  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  amendment. 

5.  List  of  Agencies  and  Persons 
Consulted 

Much  of  the  technical  information 
required  for  this  rulemaking  was 
obtained  directly  from  technical  experts 
within  the  NRC.  No  other  agencies  were 
consulted  in  preparing  this 
environmental  assessment. 

Vm.  Paperwork  Reduction  Act 
Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0011. 


Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

IX.  Regulatory  Analysis 

The  NRC  has  prepared  the  following 
regulatory  analysis  for  the  rule. 

1.  Statement  of  the  Problem 

The  NRC  is  amending  its  regulations 
regarding  the  requirement  for  fire  barrier 
penetration  seal  materials  to  be 
noncombustible  and  is  also  making 
minor  changes  to  §  50.48  and  to 
Appendix  R  to  10  CFR  Part  50.  The 
changes  remove  footnote  3  from 
§  50.48(a),  footnote  4  fit)m  §  50.48(b). 
and  footnote  1  from  Sect.  I.  of  Appendix 
R;  remove  paragraphs  (c),  (d),  and  (e) 
irom  %  50.48;  correct  a  grammatical  error 
in  footnote  2  to  Section  III.G.3  of 
Appendix  R;  and  make  editorial  changes 
to  comply  with  the  Presidential 
memorandum  dated  June  1, 1998, 
entitled,  "Plain  Language  in 
Government  Writing." 

2.  Objectives  of  the  Rulemaking 

The  main  objective  of  the  rule  is  to 
remove  the  requirement  of  Section  m.M 
of  Appendix  R  to  10  CFR  Part  50  that 
fire  barrier  penetration  seal  materials  be 
noncombustible.  In  addition,  this  rule 
removes  certain  parts  of  §  50.48  and  of 
Appendix  R,  corrects  a  grammatical 
error  in  Appendix  R,  and  makes 
editorial  changes. 

3.  Alternative 

The  alternative  of  no  regulatory  action 
would  have  continued  the  unnecessary 
regulatory  burden  on  licensees  and  on 
the  NRC. 

4.  Consequences 

Removing  the  requirement  that  fire 
barrier  penetration  seal  materials  be 
noncombustible  frtim  Section  m.M  of 
Appendix  R  to  Part  50  lessens  the 
unnecessary  regulatory  burden  on 
licensees  and  on  the  NRC  staff.  It  allows 
licensees  to  use  combustible  materials 
in  penetration  seals  without  requesting 
an  exemption  fixjm  the  requirement  in 
Section  III.M  of  Appendix  R  regarding 
the  noncombustibility  of  penetration 
seal  materials,  provided  the  seals  are 
qualified  by  fire  endurance  tests 
comparable  to  those  used  to  rate  fire 
barriers  and  conducted  in  accordance 
with  an  industry  standard.  The  other 
minor  changes  are  administrative  and 
do  not  affect  the  regulatory  burden  on 
licensees. 


5.  Value  Impact  Analysis. 

The  value  (benefit)  and  impact  (cost) 
of  the  changes  are  estimated  below. 
Section  III.M  of  Appendix  R  to  10  CFR 
Part  50  applies  to  the  plants  that  were 
operating  before  January  1, 1979,  and 
had  open  items  when  Appendix  R  was 
published.  As  detailed  in  NUREG-1552, 
Supplement.!,  Section  m.M  of 
Appendix  R  applies  to  5  operating  • 
reactors.  In  order  to  estimate  the  benefit 
of  the  change,  the  NRC  assiunes  that  the 
licensees  for  these  plants  may  want  to 
replace  some  of  their  penetration  seals 
with  penetration  seals  made  of  silicone- 
based  combustible  material  and  that 
these  licebsees  would  request  an 
exemption  from  the  technical 
requirements  of  Section  m.M  of 
Appendix  R.  Labor  cost  is  $145/hr  for  a 
power  reactor  licensee  and  $75 /hr  for 
NRC.  The  change  to  Section  m.M  of 
Appendix  R  would  save  licensees  the 
cost  of  preparing  an  exemption  request 
and  would  save  the  NRC  the  cost  of 
preparing  a  safety  eveduation  and 
processing  the  request.  Assiuning  a  cost 
saving  of  approximately  $7500  for 
licensees  and  approximately  $2500  for 
NRC  for  each  exemption  request,  the 
total  cost  saving  from  the  change  to 
Section  m.M  would  be  approximately 
$50,000.  There  would  be  no  benefit  or 
cost  associated  with  the  other  proposed 
changes. 

6.  Decision  Rationale 

The  NRC  reviewed  the  requirement  of 
Section  m.M  of  Appendix  R  during  its 
reassessment  of  fire  barrier  penetration 
seals  and  determined  that  this 
requirement  has  a  negligible 
contribution  to  safety.  Tbe  removal  of 
the  requirement  of  Section  m.M  reduces 
the  regulatory  burden  on  the  licensee 
without  reducing  safety.  In  addition,  the 
rule  makes  the  follovtring  minor  changes: 
removes  footnote  3  from  §  50.48(a), 
footnote  4  from  §  50.48(b),  and  footnote 
1  from  Section  I  of  Appendix  R; 
removes  paragraphs  (c).  (d).  and  (e)  bom 
§  50.48;  corrects  an  error  in  footnote  2 
to  Section  m.G.3  of  Appendix  R;  and 
makes  editorial  changes  to  comply  with 
the  Presidential  memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing."  The  other 
changes  as  discussed  above  dg  not 
change  the  regulatory  burden  on  the 
licensees  and  do  not  affect  safety. 

X.  Regulatory  Flexibility  Act 
Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 


38190 Federal  Register/ Vol.  65.  No.  119 /Tuesday.  June  20.  2000/Rules  and  Regulations 


Federal  Register/Vol.  65,  No.  119/Tuesday,  June  20,  2000/Rules  and  Regulations  38191 


Nuclear  power  plant  licensees  do  not 
fall  within  the  dennition  of  small 
businesses  as  defined  in  Sect.  3  of  the 
Small  Business  Act  (15  U.S.C.  632)  or 
the  Commission's  size  standards  at  10 
CFR  2.810  (60  FR  18344;  April  11. 
1995). 

XI.  Backfit  Analysis 

The  NRC  has  determined  that  these 
amendments  do  not  involve  any 
provisions  that  impose  backfits  because 
it  does  not  meet  the  definition  of  backfit 
contained  in  §  50.109(a)(1)  for  the 
following  reasons.  The  removal  of  the 
requirement  that  fire  barrier  penetration 
seals  be  noncombustible  is  a  permissive 
relaxation  of  an  existing  requirement 
and  does  not  constitute  imposition  of  a 
new  requirement.  The  removal  of 
footnotes  3  and  4  firom  §  50.48  and  of 
footnote  1  from  Section  I  of  Appendix 
R  does  not  affect  the  licensing  basis  for 
existing  plants,  does  not  constitute  a 
change  in  design  requirements  for 
existing  plants,  and  is  not  applicable  to 
future  plants.  The  schedular 
requirements  contained  in  paragraphs 
(c)  and  (d)  of  §  50.48  apply  to  plants 
licensed  before  February  17,  1981.  and 
have  been  implemented  at  these  plants. 
The  requirements  contained  in 
paragraph  (e)  of  §  50.48  apply  to  existing 
plants  and  have  been  implemented  at  all 
applicable  plants.  Therefore,  the 
removal  of  paragraphs  (c),  (d),  and  (e) 
from  §  50.48  does  not  affect  the 
licensing  basis  and  does  not  constitute 
a  change  in  design  or  optional 
requirements  for  these  plants.  The 
correction  of  a  grammatical  error  in 
footnote  2  to  Section  III.G.3  of  Appendix 
R  and  the  changes  in  the  language  of 
§  50.48  in  accordance  with  the 
Presidential  memorandum  entitled 
"Plain  Language  in  Government 
Writing,"  are  administrative  changes 
that  do  not  change  any  requirement  and 
need  not  be  considered  in  this  backfit 
determination.  For  the  reasons  stated 
above,  a  backfit  analysis  has  not  been 
prepared  for  this  rulemaking. 

Xn.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information, 
Criminal  penalties.  Fire  prevention. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 


protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  given  in  the  preamble 
and  under  the  authority  for  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FAaLITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103,  104,  105.  161, 
182.  183.  186.  189.  68  SUt.  936.  937,  938. 
948.  953.  954.  955.  956.  as  amended,  sec. 
234.  83  Stat.  444.  as  amended.  (42  U.S.C. 
2132.  2133.  2134.  2135.  2201.  2232.  2233. 
2236.  2239.  2282);  sees.  201.  as  amended. 
202.  206.  88  Stat.  1242.  aa  amended,  1244. 
1246  (42  U.S.C.  5841.  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 
185.  68  Stat.  955  as  amended  (42  U.S.C.  2131. 
2235).  sac.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13.  50.54(dd). 
and  50.103  also  issued  under  sec.  108.  68 
Stat.  939.  as  amended  (42  U.S.C.  2138). 
Section  50.23.  50.35,  50.55.  and  50.56  also 
issued  under  sec.  185,  68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a.  50.55a.  and  Appendix 
Q  also  issued  under  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.Q.  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204,  88  Stat. 
1245  (42  U.S.Q.  5844).  Sections  50.58,  50.91, 
and  50.92  also  issued  under  Pub.  L.  97-415, 
96  Stat.  2073  (42  U.S.Q.  2239).  Section  50.78 
also  issued  under  sec.  122.  68  Stat.  939  (42 
U.S.Q.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.Q.  2234).  Appendix  F  also 
issued  under  sec.  187, 66  Stat.  954  (42  U.S.Q. 
2237). 

2.  Section  50.48  is  revised  to  read  as 
follows: 

150.48    FIf*  prolactton. 

(a)(1)  Each  operating  nuclear  power 
plant  must  have  a  fire  protection  plan 
that  satisfies  Criterion  3  of  appendix  A 
to  this  part.  This  fire  protection  plan 
must: 

(i)  Describe  the  overall  fire  protection 
program  for  the  facility; 

(ii)  Identify  the  various  positions 
within  the  licensee's  organization  that 
are  responsible  for  the  program; 

(iii)  State  the  authorities  that  are 
delegated  to  each  of  these  positions  to 
implement  those  responsibilities;  and 

(iv)  Outline  the  plans  for  fire 
protection,  fire  detection  and 
suppression  capability,  and  limitation  of 
fire  damage. 

(2)  The  plan  must  also  describe 
specific  features  necessary  to  implement 


the  program  described  in  paragraph 
(a)(1)  of  this  section  such  as — 

(i)  Administrative  controls  and 
personnel  requirements  for  fire 
prevention  and  manual  fire  suppression 
activities; 

(ii)  Automatic  and  manually  operated 
fire  detection  and  suppression  systems; 
and 

(iii)  The  means  to  limit  fire  damage  to 
structures,  systems,  or  components 
important  to  safety  so  that  the  capability 
to  shut  down  the  plant  safely  is  ensured. 

(3)  The  licensee  shall  retain  the  fire 
protection  plan  and  each  change  to  the 
plan  as  a  record  until  the  Commission 
terminates  the  reactor  license.  The 
licensee  shall  retain  each  superseded 
revision  of  the  procedures  for  3  years 
from  the  date  it  was  superseded. 

(b)  Appendix  R  to  this  part  establishes 
fire  protection  features  required  to 
satisfy  Criterion  3  of  appendix  A  to  this 
part  with  respect  to  certain  generic 
issues  for  nuclear  power  plants  licensed 
to  operate  before  January  1,  1979. 

(1)  Except  for  the  requirements  of 
Sections  m.G,  m.J,  and  m.O,  the 
provisions  of  Appendix  R  to  this  part  do 
not  apply  to  nuclear  power  plants 
licensed  to  operate  before  January  1, 
1979,  to  the  extent  that— 

(i)  Fire  protection  features  proposed 
or  implemented  by  the  licensee  have 
been  accepted  by  the  NRC  staff  as 
satisfying  the  provisions  of  Appendix  A 
to  Branch  Technical  Position  (BTP) 
APCSB  9.5-1  reflected  in  NRC  file 
protection  safety  evaluation  reports 
issued  before  the  effective  date  of 
February  19, 1981;  or 

(ii)  Fire  protection  features  were 
accepted  by  the  NRC  staff  in 
comprehensive  fire  protection  safety 
evaluation  reports  issued  before 
Appendix  A  to  Branch  Technical 
Position  (BTP)  APCSB  9.5-1  was 
published  in  August  1976. 

(2)  With  respect  to  all  other  fire 
protection  features  covered  by 
Appendix  R,  all  nuclear  power  plants 
licensed  to  operate  before  January  1, 
1979.  must  satisfy  the  applicable 
requirements  of  Appendix  R  to  this  part, 
including  specifically  the  requirements 
of  Sections  III.G,  m.J,  and  m.O. 

(c)  (Reserved). 

(d)  (Reserved). 

(e)  (Reserved). 

(f)  Licensees  that  have  submitted  the 
certifications  required  imder 

§  50.82(a)(1)  shall  maintain  a  fire 
protection  program  to  address  the 
potential  for  fires  that  could  cause  the 
release  or  spread  of  radioactive 
materials  (i.e..  that  could  result  in  a 
radiological  hazard). 

(1 )  The  objectives  of  the  fire 
protection  program  are  to^ 


(i)  Reasonably  prevent  these  fires  from 
occurring; 

(ii)  Rapidly  detect,  control,  and 
extinguish  those  fires  that  do  occur  and 
that  could  result  in  a  radiological 
hazard;  and 

(iii)  Ensure  that  the  risk  of  fire- 
induced  radiological  hazards  to  the 
public,  environment  and  plant 
personnel  is  minimized. 

(2)  The  licensee  shall  assess  the  fire 
protection  program  on  a  regular  basis. 
The  licensee  shall  revise  the  plan  as 
appropriate  throughout  the  various 
stages  of  facility  decommissioning. 

(3)  The  licensee  may  make  changes  to 
the  fire  protection  program  without  NRC 
approval  if  these  changes  do  not  reduce 
the  effectiveness  of  fire  protection  for 
facilities,  systems,  and  equipment  that 
could  result  in  a  radiological  hazard, 
taking  into  account  the 
decommissioning  plant  conditions  and 
activities. 

3.  In  Appendix  R,  Section  I,  footnote 
1  is  removed  and  footnotes  2  through  5 
are  redesignated  as  footnotes  1  through 
4.  respectively.  New  footnote  1  to 
Section  m.G.3,  and  Section  III.M  are 
revised  to  read  as  follows: 

Appendix  R  to  Part  50 — Fire  Protection 
Prc^am  for  Nuclear  Power  Facilities 
Operating  Before  January  1, 1979 

***** 

ni.  Specific  Requirements  *  *   * 

G.  *   *   * 

3.  Alternative  of  dedicated  shutdown 
capability  and  its  associated  circuits,*  . 
independent  of  cables,  systems  or 
components  in  the  area,  room,  zone  under 
consideration  should  be  provided:  *   *   * 
***** 

M.  Fire  barrier  cable  penetration  seal 
qualification.  Penetration  seal  designs  must 
be  qualified  by  tests  that  are  comparable  to 
tests  used  to  rate  fire  barriers.  The  acceptance 
criteria  for  the  test  must  include  the 
following: 

1.  The  cable  fire  barrier  penetration  seal 
has  withstood  the  fire  endurance  test  without 
passage  of  flame  or  ignition  of  cables  on  the 
unexposed  side  for  a  period  of  time 
equivalent  to  the  fire  resistance  rating 
required  of  the  barrier, 

2.  The  temperature  levels  recorded  for  the 
unexposed  side  are  analyzed  and 
demonstrate  that  the  maximum  temperature 
is  sufficiently  below  the  cable  insulation 
ignition  temperature;  and 

3.  The  fire  barrier  penetration  seal  remains 
intact  and  does  not  allow  projection  of  water 
beyond  the  unexposed  surface  during  the 
hose  stream  test. 


'  Alternative  shutdown  capability  is  provided  by 
rerouting,  relocating,  or  modifying  existing  systems: 
dedicated  shutdown  capability  is  provided  by 
installing  new  structures  and  systems  for  the 
function  of  post-fire  shutdown. 


Dated  at  Rockville.  Maryland,  this  14tb  day 
of  )une,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
|FR  Doc.  00-15544  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Parts  201, 330, 331, 341,  346, 
355, 358,  369,  and  701 

[Docket  No*.  98N-0337, 96N-0420, 95N- 
0259,  and  90P-0201] 

RIN0910-AA79 

Over-the-Counter  Human  Drugs; 
l^beiing  Requirements;  Partial 
Extension  of  Compliance  Dates 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  extension  of 

compliance  dates. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing  a 
partial  extension  of  the  compliance 
dates  for  its  final  rule  that  appeared  in 
the  Federal  Register  of  March  17, 1999. 
The  final  rule  established  a 
standardized  format  and  standardized 
content  requirements  for  the  labeling  of 
over-the-counter  (OTC)  drug  products. 
That  final  rule  requires  all  OTC  drug 
products  to  have  Uie  new,  easy-to-read 
format  and  the  revised  labeling 
requirements  within  prescribed 
implementation  periods.  This  partial 
extension  provides  1  additional  year  for 
implementation  for  specific  types  of 
OTC  drug  products  to  be  in  compliance 
with  the  final  nde. 

DATES: 

Effective  Date:  This  rule  is  effective 
July  20,  2000. 

Compliance  Dates:  For  compliance 
dates,  see  section  ni  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document.  Submit  written 
comments  by  September  18,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. . 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 
SUPPLEMENTARY  INFORMATION: 


L  Background 

In  the  Federal  Register  of  March  17, 
1999  (64  FR  13254),  FDA  published  a 
final  rule  establishing  standardized 
format  and  standardized  content 
requirements  for  the  labeling  of  OTC 
drug  products.  Those  requirements  are 
codified  in  §  201.66  (21  CFR  201.66). 

Section  201.66(a)  states  that  the 
content  and  format  requirements  in 
§  201.66  apply  to  the  labeling  of  all  OTC 
drug  products.  This  includes  products 
marketed  under  a  final  OTC  drug 
monograph,  an  approved  new  drug 
application  (NBA)  or  abbreviated  new 
drug  application  (ANDA)  under  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355), 
and  OTC  drug  products  for  which  there 
is  no  final  OTC  drug  monograph  or 
approved  drug  application. 

The  agency  provided  different 
implementation  dates  by  which  OTC 
drug  products  had  to  be  in  compliance 
with  the  new  requirements.  These  dates 
varied  according  to  the  regulatory  status 
of  the  products  (64  FR  13254  at- 13273 
and  13274). 

A.  Products  in  the  OTC  Drug  Review 

Products  marketed  under  final  OTC 
drug  monographs  had  to  comply  with 
the  final  rule  by  April  16,  2001. 
Products  for  which  a  final  monograph 
became  effective  on  or  after  April  16, 
1999,  had  to  comply  as  of:  (1)  The 
applicable  implementation  date  for  that 
final  monograph;  (2)  the  next  major 
revision  to  any  part  of  the  label  or 
labeling  after  April  16,  2001;  or  (3)  April 
18,  2005,  whichever  occxtts  first. 

Combination  drug  products  in  which 
all  of  the  active  ingredients  are  the 
subject  of  a  final  monograph  or 
monographs  had  to  comply  with  the 
final  rule  as  of  April  16,  2001. 
Combination  products  in  which  one  or 
more  active  ingredients  are  the  subject 
of  a  final  monograph,  and  one  or  more 
ingredients  are  still  under  review  as  of 
the  effective  date  of  the  final  rule,  had 
to  comply  as  of  the  implementation  date 
for  the  last  applicable  final  monograph 
for  the  combination,  or  as  of  April  16, 
2001,  whichever  is  earlier.  Combination 
products  in  which  none  of  the  active 
ingredients  is  the  subject  of  a  final 
monograph  or  monographs  as  of  the 
effective  date  of  the  final  rule  had  to 
comply  as  of:  (1)  The  implementation 
date  of  the  last  applicable  final 
monograph  for  the  combination;  (2)  the 
next  major  revision  to  any  part  of  the 
label  or  labeling  after  April  16,  2001;  or 
(3)  April  18,  2005,  whichever  comes 
first. 
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B.  Products  Marketed  Under  NDA  's  and 
ANDAs 

Products  that  are  the  subject  of  an 
approved  drug  application  (NDA  or 
ANDA)  before  April  16.  1999,  had  to 
comply  as  of  April  16,  2001.  Products 
that  oecome  the  subject  of  an  approved 
NDA  or  ANDA  on  or  after  April  16. 
1999.  had  to  immediately  comply  with 
the  final  rule. 

C.  Additional  Provisions 

Any  OTC  drug  product  that  was  not 
described  in  section  I.A  and  I.B  above 
had  to  comply  with  the  final  rule  as  of: 
(1)  The  next  major  revision  to  any  part 
of  the  label  or  labeling  after  April  16, 
2001:  or  (2)  April  18,  2005.  whichever 
occurs  first. 

Products  (including  combinations) 
madwted  imder  a  final  OTC  drug 
nKHMgnph  or  monographs,  or  under  an 
NDA  or  ANDA,  with  annual  sales  of  less 
than  S25.000  had  to  comply  with  the 
final  rule  as  of  April  16.  2002.  This  extra 
time  was  intended  to  provide  marketed 
products  with  a  low  level  of  distribution 
1  additional  year  to  comply  with  the 
final  rule. 

Irrespective  of  the  regidatory  status  of 
the  product,  the  agency  strongly 
encouraged  all  manufacturers, 
distributors,  and  packers  of  OTC  drug 
products  to  voluntarily  implement  the 
new  content  and  format  reauirements  as 
soon  as  possible,  particularly  when 
existing  labeling  is  exhausted  and 
relabeling  would  occur  in  the  normal 
course  of  business.  The  agency  also 
encouraged  sponsors  of  products 
marketed  under  NDA's  and  ANDA's  to 
submit  any  required  labeling 
supplements  as  soon  as  possible  to 
enstire  timely  review. 

The  agency  provided  a  chart  that 
summarized  the  time  periods  within 
which  the  various  categories  of 
marketed  OTC  drug  products  must  be  in 
compliance  with  the  final  rule  (64  FR 
13254  at  13274).  Unless  otherwise 
stated,  all  time  periods  in  the  chart 
began  on  the  effective  date  of  the  final 
rule. 

In  the  Federal  Register  of  April  15, 
1999  (64  FR  18571),  the  agency 
published  a  correction  to  the  final  rule 
and  corrected  the  effective  date  from 
April  16.  1999,  to  May  16.  1999.  While 
the  agency  did  not  discuss  the 
implementation  plan  and  the 
compliance  dates  for  the  final  rule  (or 
the  chart  at  64  FR  13274)  in  this 
correction,  the  correction  had  the  effect 
of  changing  the  compliance  dates  for  the 


final  rule:  (1)  April  16, 1999,  to  May  16. 
1999;  (2)  April  16.  2001.  to  May  16. 
2001;  (3)  April  16,  2002.  to  May  16, 
2002:  and  (4)  April  18,  2005,  to  May  16, 
2005. 

n.  Citizen  Petitions  Requesting 
Additional  Implementation  Time 

Following  publication  of  the  final 
rule,  the  Consumer  Healthcare  Products 
Association  (CHPA)  and  The  Cosmetic, 
Toiletry,  and  Fragrance  Association 
(CTFA)  submitted  citizen  petitions 
(Refs.  1  and  2)  requesting  a  2-year 
extension  of  time  for  compliance  with 
the  final  rule,  i.e.,  extending  the  May  16, 
2001,  date  to  May  16,  2003,  and  the  May 
16,  2002,  date  to  May  16,  2004.  No 
change  to  the  May  16,  2005,  date  was 
requested.  CHPA  also  requested  a  stay 
of  the  final  rule  for  those  products  that 
had  to  immediately  begin  to  comply 
with  the  rule  (i.e.,  OTC  drug  products 
approved  under  an  NDA  or  ANDA  after 
May  16. 1999)  until  several 
implementation  issues  described  in  the 
C}0*A  petition  were  resolved  and 
companies  were  given  sufficient  time  to 
incorporate  FDA's  clarification  into 
OTC  drug  product  labeling.  The 
petitions  discussed  a  number  of  issues 
CHPA  and  CTFA  considered  as  "open" 
or  pending:  (1)  The  use  of  columns  in 
lalwling,  (2)  the  protection  of  trade 
dress.  (3)  the  use  of  tyfw  sizes  smaller 
than  6.0  points,  (4)  the  labeling  of  single 
use  and  convenience  packages  or  a 
categorical  small  package  exemption,  (S) 
the  use  of  extended  text  labeling,  (6)  the 
exemption  process,  and  (7)  harmonizing 
the  new  "Drug  Facts"  labeling  with 
existing  cosmetic  labeling. 

The  agmcy  answered  these  citizen 
petitions  on  February  4,  2000  (Refs.  3 
and  4).  The  agency  addressed  the  issues 
that  were  raised  and  stated  that  most  of 
the  issues  (columns,  the  exemption 
process,  the  labeling  of  single  use  and 
convenience  products)  had  been 
addressed  or  would  soon  be  addressed 
through  the  agency's  guidance  process. 
One  issue  (trade  diess)  had  been 
addressed  through  a  recent  amendment 
to  the  final  rule  (65  FR  7,  January  3, 
2000).  The  agency  did  not  consider  the 
remaining  issues  as  presenting  a 
significant  obstacle  toward  industry- 
wide implementation  of  the  final  rule, 
as  demonstrated  by  the  large  nimibers  of 
products  that  are  able  to  comply  with 
the  rule. 


in.  The  Agency's  Final  Conclusions 

The  agency  concluded  that  a  stay  of 
the  final  rule  or  a  blanket  extension  of 
2  years  is  excessive  and  is  not  consistent 
with  the  public's  interest  in  having 
clear,  readable  OTC  drug  product 
labeling.  Also,  recognizing  that 
guidance  docimients  may  prove  helpful 
to  industry  in  the  transition  to  the  new 
labeling  format,  and  that  the  agency 
intends  to  issue  at  least  one  more 
gmdance  document  (on  exemptions  and 
deferrals),  the  agency  concluded  that  an 
extension  of  the  May  16.  2001,  date  by 
1  year  to  May  16,  2002  (and  a 
corresponding  extension  of  the  May  16, 
2002,  date  for  products  with  annual 
sales  of  less  than  $25,000  to  May  16, 
2003)  is  justified.  The  request  for  a  stay 
of  the  final  rule  for  products  marketed 
under  an  NDA  or  ANDA  approved  after 
May  16,  1999,  was  denied. 

"The  agency  is  restating  below  in  table 
1 ,  the  implementation  chart  that 
appeared  in  the  final  rule  (64  FR  13254 
at  13274).  This  chart  is  updated  to  show 
the  new  implementation  compliance 
dates  for  the  final  rule.  In  addition,  the 
agency  is  making  one  minor  change  in 
the  implementation  chart.  For 
combination  products  subject  to  an  OTC 
drug  monograph  or  monographs  in 
which  at  least  one  applicable 
monograph  was  finalized  before  May  16, 
1999,  and  at  least  one  applicable 
monograph  is  finalized  on  or  after  May 
16, 1999,  the  time  period  is  stated  as 
"Within  the  period  specified  in  the  last 
applicable  monograph  to  be  finalized,  or 
by  May  16.  2002  (or  by  May  16.  2003, 
if  annual  sales  of  the  product  are  less 
than  $25,000),  whichever  occurs  first" 
The  agency  recognizes  that  some  final 
monographs  may  be  finalized  close  to 
the  May  16.  2002,  date.  If  that  occurred, 
relabeling  might  be  required  at  two 
closely  related  time  intervals  by  two 
different  final  rules.  The  agency  would 
be  aware  of  that  possibility  when  the 
last  applicable  monograph  is  published 
and  would  make  allowance  there  to 
avoid  this  dual  relabeling  within  a  short 
time  period.  Therefore,  the  agency  is 
adding  at  the  end  of  the  time  period  for 
this  specific  type  of  combination 
product  in  the  implementation  chart  the 
words  "luiless  the  last  applicable 
monograph  to  be  finalized  specifies  a 
later  date."  This  language  should 
alleviate  any  possible  ambiguities  that 
might  have  existed  as  to  when 
relabeling  required  by  two  different 
rules  would  have  to  occiu*. 
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Table  1.— Implementation  Chart 


Products 


Single  entfty  and  comt>ination  products  sut>ject  to  drug  marketing  appli- 
cations approved  t)efore  May  16,  1999. 

Single  entity  and  combination  products  subject  to  drug  marketing  appli- 
catiorts  approved  on  or  after  May  16,  1999. 

Single  entity  products  sut)ject  to  an  OTC  drug  monograph  finalized  be- 
fore May  16.  1999. 

Single  enttty  products  subject  to  an  OTC  drug  monograph  finalized  on 
or  after  May  16,  1999. 


ComtMnation  products  subject  to  an  OTC  drug  monograph  or  mor>o- 
graphs  in  which  all  applicable  monographs  were  finalized  before  May 
16,  1999. 

Combination  products  subject  to  an  OTC  drug  monograph  or  mono- 
graphs in  wtitch  at  least  one  applicat>le  monograph  was  finalized  be- 
fore May  16,  1999,  and  at  least  one  applicable  monograph  is  final- 
ized on  or  after  May  16,  1999. 

ComtMnation  products  sut>ject  to  an  OTC  drug  monograph  or  mono- 
graphs in  which  all  applicable  monographs  are  finalized  on  or  after 
May  16,  1999. 


All  ottier  single  entity  and  combtruition  OTC  drug  products  (e.g.,  prod- 
ucts in  the  OTC  drug  review  that  are  not  yet  the  subject  of  proposed 
OTC  dnjg  monograptis). 


Time  perkxls 


By  May  16,  2002  (or  by  May  16,  2003,  if  annual  sales  of  tf>e  product 

are  less  than  $25,000). 
Immediately  upon  approval  of  the  application. 

By  May  16,  2002  (or  by  May  16,  2003,  if  annual  sales  of  ttie  product 
are  less  than  $25,000). 

Within  tfie  period  specified  in  the  final  nwnograph.  Hlowever,  if  a 
monograph  has  not  been  finalized  as  of  May  16,  2002,  then  \he 
product  must  comply  as  of  the  first  major  latwling  revision  after  May 
16,  2002,  or  by  May  16,  2005,  whichever  occurs  first 

By  May  16,  2002  (or  by  May  16,  2003,  if  annual  sales  of  the  product 
are  less  ttian  $25,000). 

Within  the  period  specified  in  the  last  applicat)le  monograph  to  be  final- 
ized, or  by  May  16,  2002  (or  by  May  16,  2003,  if  annual  sales  of  the 
product  are  less  ttian  $25,000),  whictiever  occurs  first,  unless  ttie 
last  applicat>le  monograph  to  be  finalized  specifies  a  later  date. 

Within  the  period  specified  in  ttie  last  applicable  monograph  to  be  f\na\- 
ized.  However,  if  tl>e  last  monograph  is  not  finalized  as  of  May  16, 
2002,  tfien  the  product  must  comply  as  of  the  first  major  labeling  re- 
vision after  May  16,  2002,  or  by  May  16,  2005,  wtiichever  occurs 
first. 

If  a  monograph  has  not  been  finalized  as  of  May  16,  2002,  then  the 
product  must  comply  as  of  tfie  first  riuqor  labeling  revision  after  May 
16,  2002,  or  by  May  16,  2005,  whichever  occurs  first. 


IV.  Extension  of  Compliance  Dates  for 
Other  Labeling  Revisions 

The  final  rule  also  contained  a 
number  of  other  required  labeling 
revisions  in  21  CFR  parts  201,  330,  331, 
341,  346,  355,  358,  369,  and  701  (64  FR 
13254  at  13291, 13292,  and  13294  to 
13297).  For  any  of  those  labeling 
revisions  that  would  have  had  to  be 
implemented  by  May  16,  2001,  or  May 
16,  2002,  as  a  result  of  complying  with 
§  201.66,  the  agency  is  also  providing  a 
1-year  extension  of  time  for 
implementation. 

V.  Analjrsis  of  Impacts 

The  economic  impact  of  the  final  rule 
was  discussed  in  the  final  rule  (64  FR 
13254  at  13276  to  13285.  This  partial 
extension  of  the  compliance  dates 
provides  additional  time  for  companies 
to  relabel  their  products  and  be  in 
compliance  with  the  final  rule.  This 
extension  will  also  reduce  label 
obsolescence  as  companies  wrill  have 
additional  time  to  use  up  more  existing 
labeling.  Thus,  extending  some  of  the 
compliance  dates  by  1  year  will 
significantly  reduce  the  economic 
impact  on  industry. 

FDA  has  examined  the  impacts  of  this 
final  rule  (partial  extension  of  the 
compliance  dates)  under  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4)  (2  U.S.C.  1501  et  seq.). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 


available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  requires  that  agencies 
prepare  a  written  statement  and 
economic  analysis  before  proposing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation). 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  the  Executive  order  and  in  these 
two  statutes.  This  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  order  and  so  is  not 
subject  to  review  imder  the  Executive 
Order.  As  discussed  in  this  section,  FDA 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  Further,  because  this  final  rule 
makes  no  mandates  on  government 
entities  and  will  result  in  expenditures 
less  than  $100  million  in  any  one  year, 
FDA  need  not  prepare  additional 
analyses  under  the  Unfunded  Mandates 
Reform  Act. 


The  purpose  of  this  final  rule  is  to 
provide  a  partial  extension  of  some  of 
the  compliance  dates  by  which 
manufacturers  need  to  relabel  their 
products.  This  final  rule  provides  1 
additional  year  to  relabel  many 
products.  Accordingly,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

VI.  Good  Cause 

In  its  responses  to  the  citizen 
petitions  (Refs.  3  and  4),  the  agency  set 
forth  in  detail  its  finding  that  a  stay  of 
the  rule,  or  a  blanket  extension  of  2 
years,  is  excessive  and  is  not  consistent 
with  the  public's  interest  in  having 
clear,  readable  OTC  drug  labeling. 
However,  in  recognition  of  the  fact  that 
there  are  several  pending  guidance 
docimients  that  may  prove  helpful  in 
the  transition  to  the  new  format,  and 
that  at  least  one  on  exemptions  and 
deferrals  has  yet  to  issue,  the  agency 
concluded  that  an  extension  of  the  May 
16,  2001,  primary  implementation  date 
by  1  year  to  May  16,  2002  (and  the 
corresponding  implementation  date  for 
products  with  annual  sales  less  that 
$25,000  to  May  16,  2003)  was  justified. 
Since  the  agency  is  extending  the 
compliance  date  of  the  OTC  labeling 
final  rule  based  on  the  citizen  petition 
responses  and  because  these  changes  are 
nonsubstantive  in  nature,  FDA  finds 
that  notice  and  comment  procedures  are 
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unnecessary  and  not  in  the  public 
interest  (5  U.S.C.  553(b)  and  (d)).  More 
than  3  months  have  passed  since  the 
agency  issued  the  citizen  petition 
responses  and  the  agency  has  received 
no  adverse  correspondence  or 
conunents  with  respect  to  its  decision. 
Therefore,  the  agency  is  now  amending 
the  compliance  date  of  the  final  rule. 
However,  in  accordance  with  21  CFR 
10.40(e)(1).  FDA  is  providing  an 
opportunity  for  comment  on  whether 
this  partial  extension  of  the  compliance 
dates  should  be  modified  or  revoked. 

Vn.  Refisrences 

1.  Conunent  No.  CP2.  Docket  No. 
98N-0337.  Dockets  Management 
Branch. 

2.  Comment  No.  CPl.  Docket  No. 
99P-4617.  Dockets  Management  Branch. 

3.  Letter  from  W.  K.  Hubbard.  FDA.  to 
B.  N.  Kuhlik  and  M.  S.  Ubson. 
Covington  &  Burling,  coded  PAV2. 
Docket  No.  98N-0337.  Dockets 
Management  Branch. 

4.  Letter  from  W.  K.  Hubbard.  FDA.  to 
E.  E.  Kavanaugh.  CTFA.  coded  FAVl, 
Docket  No.  99P-4617.  Dockets 
Management  Branch. 

This  final  rule  (partial  extension  of 
compliance  dates)  is  issued  under 
sections  201.  501.  502.  503.  505.  510. 
and  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  351.  352. 
353.  355,  360.  and  371)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs. 

Vm.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
final  rule  by  September  18.  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  numbers 
found  in  brackets  in  the  heading  of  this 
document.  Received  conunents  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  )une  12.  2000. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

(PR  Doc.  00-15427  Filed  6-l»-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  985 
[Docket  No.  FR-39a6-N-03] 

Section  8  Managemant  Aaaaaamant 
Program  (SEMAP);  Lifting  of  Stay  of 
Cartain  Regulatory  Sectiona 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Final  rule;  lifting  of  stay. 

SUMMARY:  On  September  10. 1998,  HUD 
published  its  final  rule  for  the  Section 
8  Management  Assessment  Program 
(SEMAP).  The  final  rule  took  effect 
October  13.  1998.  and  §985.102 
(SEMAP  profile);  §985.103  (SEMAP 
score  and  overall  performance  rating); 
§§  985.105(a).  985.105(b).  985.105(d) 
and  985.105(e)  (HUD  SEMAP 
responsibilities);  and  §  985.107 
(Required  actions  for  PHA  with  troubled 
performance  rating)  were  stayed  until 
further  notice.  This  docimient  lifts  the 
stay  for  these  sections. 
EFFECTIVE  DATE:  The  stay  is  lifted  for  24 
CFR  985.102.  0985.103,  985.105(a), 
985.105(b).  985.105(d).  985.105(e),  and 
985.107  as  of  August  1,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Gerald  J.  Benoit,  Director,  Real  Estate 
and  Housing  Performance  Division, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  Room  4220.  451  Seventh 
Street,  SW.  Washington,  DC  20410- 
8000;  telephone  number  (202)  708-0477 
(this  is  not  a  toll-free  telephone 
number).  Hearing  or  speech  impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATKMX:  On 
September  10, 1998  (63  FR  48548),  HUD 
published  its  final  rule  for  the  Section 
8  Management  Assessment  Program 
(SEMAP).  SEMAP  provides  for  objective 
measurement  of  the  performance  of  a 
public  housing  agency  (PHA)  in  key 
areas  of  the  Section  8  tenant-based 
assistance  program.  SEMAP  enables 
HUD  to  ensure  program  integrity  and 
accountability  by  identifying  PHA 
management  capabilities  and 
deficiencies  and  by  improving  risk 
assessment  to  effectively  target 
monitoring  and  program  assistance. 
PHAs  can  use  the  SEMAP  performance 
analysis  to  assess  their  own  program 
operations. 

The  "effective  date"  section  of  the 
September  10, 1998  final  nUe  noted  that 
the  rule  took  effect  October  13. 1998. 


with  the  following  sections  stayed  as  of 
October  13. 1998,  until  further  notice: 
§985.102  (SEMAP  profile);  §985.103 
(SEMAP  score  and  overall  performance 
rating):  paragraphs  (a),  (b).  (d)  and  (e)  of 
§985.105  (HUD  SEMAP 
responsibilities),  and  §985.107 
(Required  actions  for  PHA  with  troubled 
performance  rating). 

The  preamble  to  the  September  10, 
1998  SEMAP  final  rule  explained  why 
these  sections  were  stayed  on  October 
13.  1998.  The  preamble  explained  that 
HUD  would  publish  a  Federal  Register 
notice  of  the  effective  date  of  the  full 
implementation  of  SEMAP  when  HUD 
determined  that  independent 
verification  methods  for  the  SEMAP 
indicators  are  properly  implemented. 
(See  63  FR  48549.  first  column,  second 
full  paragraph.)  HUD  has  determined 
that  these  methods  have  been  properly 
implemented  and  this  dociunent 
provides  notice  that  the  stay  is  lifted  on 
§§985.102.  985.103,  985.105(a), 
985.105(b).  985.105(d).  985.105(e),  and 
985.107  as  of  August  1,  2000. 

HUD  expects  that  the  first  PHAs  to  be 
rated  under  SEMAP  will  be  PHAs  with 
fiscal  years  July  1, 1999  to  Jime  30. 
2000.  The  first  ratings  are  expected  to  be 
assigned  in  fall  2000. 

Dated:  June  12.  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  00-15342  Filed  6-19-00;  8:45  am) 
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Bureeu  of  Alcohol,  Tobacco  and 


27  CFR  Pane  47  and  178 
[ID-  ATF-426] 
RIN  1512-AC02 

Implementation  Of  tfie  Model 
RegulatkMia  for  the  Control  of  the 
International  IMovement  of  nrearma. 
Their  Parte  and  Componenta,  and 
Ammunition  (99R-281P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  Treasury  decision 
amends  the  regulations  governing  the 
importation  of  firearms,  ammunition, 
and  implements  of  war.  The  changes 
implement  the  "Model  RegiUations  for 
the  Control  of  the  International 
Movement  of  Firearms.  Their  Parts  and 
Components,  and  Ammunition"  which 


President  Clinton  directed  the 
Secretaries  of  State.  Commerce,  and 
Treasury  to  implement  after  the  second 
Summit  of  the  Americas,  in  Santiago, 
Chile.  The  purpose  of  the  Model 
Regulations  is  to  provide  standardized 
procedures  for  the  international 
movement  of  firearms,  their  parts  and 
components,  and  ammunition  so  as  to 
prevent  illegal  trafficking  in  these 
articles.  This  final  rule  also  makes 
technical  and  conforming  amendments 
to  certain  sections  of  the  regiilations.  In 
addition,  this  final  rule  revokes  Rev. 
Rul.  69-309. 

DATES:  This  rule  is  effective  June  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  G.  White,  Firearms  and 
Explosives  Imports  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226  (202-927-8320). 
SUPPLEMENTARY  INFORMATION: 

Background — CICAD  Changes 

On  April  18. 1998.  at  the  second 
Summit  of  the  Americas,  in  Santiago, 
Chile,  President  Clinton  annoimced  that 
the  United  States  would  issue 
regulations  implementing  the  "Model 
Regulations  for  the  Control  of  the 
International  Movement  of  Firearms, 
Their  Parts  and  Components,  and 
Ammunition"  (the  "Model 
Regulations").  The  Model  Regulations 
were  drafted  by  the  Inter-American  Drug 
Abuse  Control  Commission  ("CICAD") 
at  the  request  of  the  Organization  of 
American  States.  The  purpose  of  the 
Model  Regulations  is  to  provide 
standardized  procedures  for  the 
international  movement  of  firearms, 
their  parts  and  components,  and 
ammunition  so  as  to  prevent  illegal 
trafficking  in  these  articles. 

To  further  these  objectives,  the 
President  directed  the  U.S.  Secretaries 
of  State,  Commerce,  and  Treasury  to 
implement  the  Model  Regulations.  In 
response  to  the  President's  directive,  on 
April  12. 1999.  the  Department  of  State 
published  in  the  Federal  Register 
amendments  to  the  International  Traffic 
in  Arms  Regiilations  (64  FR  17531).  The 
Department  of  Commerce  published  its 
amended  regulations  in  the  Federal 
Register  on  April  13.  1999  (64  FR 
17968).  In  this  final  rule.  ATF  is 
amending  its  regulations  and  affected 
forms  to  comply  with  the  Model 
Regulations. 

ATF  is  responsible  for  administering 
the  import  provisions  of  the  Arms 
Export  Control  Act  (AECA)  and  the  Gun 
Control  Act  (GCA).  The  regulatory 
amendments  required  by  the  President's 
directive  necessitate  changes  to  AECA 


regulations  in  27  CFR  part  47  and  GCA 
regulations  in  27  CFR  part  178.  Changes 
made  by  this  final  rule  include  the 
following: 

1.  Inclusion  of  Final  Recipient 
Information  on  Import  Permits 

The  import  permit  must  identify  the 
final  recipient,  if  known,  of  an  imported 
firearm,  firearm  part,  or  ammunition. 
Identification  is  to  include  name, 
address,  telephone  and  fax  numbers, 
country  of  residence,  representative's 
name  if  a  commercial  or  government 
body,  citizenship,  and  signature. 
Conforming  changes  have  been  made  to 
the  regulations  in  27  CFR  47.42(a)(l)(v). 
178.112(b)(l)(v).  and  178.113(b)(l)(v). 

2.  Presentation  of  Export  License  to  U.S. 
Customs  To  Effect  Release  of  Firearms, 
Firearms  Parts,  and  Ammunition 

A  licensed  importer  must  present  the 
import  permit  (ATF  Form  6 — Part  I),  a 
release  form  identifying  the  goods 
imported  (ATF  Form  6A),  and  a  copy  of 
the  export  license  from  the  exporting 
country  in  order  to  effect  the  release  of 
firearms,  firearms  parts,  or  ammunition 
from  U.S.  Customs.  If  the  country  of 
export  does  not  require  the  issuance  of 
an  export  license,  the  licensed  importer 
instead  must  present  a  certification, 
imder  penalty  of  perjury,  to  that  effect. 
Currently,  only  the  ATF  Form  6 — ^Part  I 
and  ATF  Form  6A  must  be  presented  to 
U.S.  Customs.  The  new  requirement 
applies  only  to  commercial  (i.e.,  imports 
by  registered/licensed  importers  for 
purposes  of  resale)  importations  of 
firearms,  firearms  parts,  and 
ammimition.  Conforming  changes  have 
been  made  to  the  regulations  in  27  CFR 
47.45(a)  and  178.112(c). 

3.  Regulatory  Requirement  for  Specific 
Information  on  Import  Permit 

AECA  regulations  set  forth  the 
requirement  for  obtaining  an  import 
permit  but  do  not  specify  the 
information  that  must  be  included  on 
the  permit  application.  Though  ATF 
already  obtains  all  information 
mandated  by  the  Model  Regulations 
through  its  design  of  and  instructions  on 
the  ATF  Form  6— Part  I,  the  AECA 
regulation  is  being  amended  to  itemize 
specific  information  required  on  the 
form.  Conforming  changes  have  been 
made  to  the  regulations  in  27  CFR 
47.42(a). 

4.  Revision  of  Parts  Exemption 

The  exemption  in  27  CFR  47.41(c)  is 
being  revised  to  reduce  the  value  of  the 
parts  and  components  that  may  be 
imported  without  a  permit  from  $500  to 
$100.  This  change  maintains  the 
original  intent  behind  the  exemption, 


which  was  to  provide  a  simplified 
method  for  importers  to  replace  minor 
parts  {e.g.,  springs  and  screws)  damaged 
during  the  initieil  shipment,  while 
maintaining  controls  over  more 
substantial  imports,  as  required  by  the 
Model  Regulations. 

Technical  and  Conforming 
Amendments  to  Regulations 

We  have  identified  several 
amendments  and  conforming  changes  to 
the  regulations  that  are  needed  to 
provide  imiformity  in  chapter  I  of  title 
27,  CFR.  These  amendments  are 
contained  in  parts  47  and  178.  The 
amendments  merely  improve  the  clarity 
of  the  regulations,  simplify  regulatory 
requirements,  or  implement  foreign 
policy  as  directed  by  the  Department  of 
State.  ATF's  administration  of  the 
import  provisions  of  the  AECA  is 
subject  to  the  guidance  of  the 
Secretaries  of  State  and  Defense  on 
matters  affecting  world  peace  and  the 
external  security  and  foreign  policy  of 
the  United  States.  The  amendments  to 
parts  47  and  178  are  as  follows: 

1.  Department  of  State  regulations  in 
22  CFR  part  129  place  registration 
requirements  on  persons  engaged  in 
brokering  activities  related  to  the  import 
of  defense  articles.  A  new  subparagraph 
is  being  added  to  section  47.2.  "Relation 
to  other  laws  and  regulations."  to  cross- 
reference  the  Department  of  State 
regulations  in  22  CFR  part  129. 

2.  The  name  of  the  Department  of 
State's  Office  of  Munitions  Control  has 
been  changed  to  the  Office  of  Defense 
Trade  Controls.  Section  47.21  is  being 
amended  to  reflect  this  change. 

3.  ATF  Publication  1322.1.  PubUc  Use 
Forms,  is  no  longer  available  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Accordingly,  section  47.35  is  being 
amended  to  delete  the  reference  to  the 
availability  of  this  publication. 

4.  The  wording  in  section  47.41(a)  is 
being  changed  to  clarify  the  relationship 
between  the  permit  requirements  in 
parts  178  and  179  and  the  permit 
requirements  in  part  47. 

5.  In  an  undated  letter  received  by 
ATF  on  December  22. 1999.  the 
Department  of  State  provided  advice  to 
AIT  concerning  the  importation  into 
the  United  States  of  foreign-origin 
defense  articles.  The  letter  requested 
that  ATF  require  a  statement  on  the 
import  application  certifying,  in  the 
case  of  defense  articles  of  foreign 
manufacture,  to  the  origin  of  the 
articles.  ATF  is  amending  the 
regulations  in  section  47.42(a)  to 
implement  this  advice.  Appropriate 
changes  have  also  been  made  to  the  ATF 
Form  6. 
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6.  The  use  of  copies  of  import  permits 
to  effect  the  release  of  defense  articles 
from  U.S.  Customs  will  be  permitted  to 
help  relieve  the  administrative  burden 
on  the  importer.  Conforming  changes 
have  been  made  to  the  regulations  in 
section  47.43(c). 

7.  The  Department  of  State,  by  letter 
dated  November  2, 1998,  directed  ATF 
to  revise  its  procedures  for  regulating 
the  import  of  U.S.  Government-granted 
or  sold  defense  articles  on  the  United 
States  Munitions  List  (USML). 
Specifically,  ATF  is  to  deny  all     - 
applications,  with  limited  exceptions, 
for  the  import  of  these  articles.  The 
limited  exceptions  allowed  by  the  State 
Department  will  require  importers  to 
first  obtain  and  submit  with  their  import 
permit  applications  re-transfer 
authorizations  from  the  State 
Department. 

A  re-transfer  authorization  indicates 
the  foreign  government  has  properly 
asked,  and  has  been  granted,  authority 
to  re-transfer  such  articles.  Other  criteria 
for  meeting  the  terms  of  the  exception 
•re  unchanged.  Conforming  changes 
have  been  made  to  the  regulations  in 
section  47.57(b)(1). 

8.  The  requirement  for  a  licensed 
importer  to  report  on  ATF  Form  6A  the 
serial  numbers  of  imported  firearms 
within  15  days  after  their  release  from 
Customs  has  been  added  to  the  GCA 
regulations  governing  import 
procediues.  ATF  Form  6A  already 
requires  this  information  by  directions 
contained  in  block  9b  of  the  form. 
Conforming  changes  have  been  made  to 
the  r^nilations  in  section  178.112(d)(1). 

9.  The  required  retention  of  ATF 
Form  6— Fart  I  and  ATF  Form  6A  for  at 
least  20  years  by  GCA  licensees  and  at 
least  6  years  by  AECA  registrants  not 
licensed  under  the  GCA  is  made  explicit 
by  adding  references  to  both  forms  in 
record  retention  requirements.  This 
change  affects  regulations  in  sections 
47.34(b)  and  178.129(d). 

Rev.  Rul.  69-309 

The  CICAD  Model  Regulations  specify 
the  minimum  information  that  must  be 
included  on  import  licenses  and  the 
procedures  for  obtaining  the  release  of 
imported  firearms  and  ammunition  frx)m 
Customs  custody.  In  reviewing  the  rules 
and  regulations  governing  firearms 
imports,  ATF  has  re-examined  Rev.  Rul. 
69-309  (1969-1  C.B.  361),  issued  in 
1969  by  the  Internal  Revenue  Service, 
ATF's  predecessor  agency.  This  ruling 
held  that  members  of  the  U.S.  Armed 
Forces  returning  from  active  duty 
outside  the  U.S.  may  import,  without  an 
import  permit,  up  to  3  rifles  or  shotgims 
and  not  more  than  1 ,000  rounds  of 
ammunition.  ATF  believes  that  this 


ruling  is  inconsistent  with  the  QCAD 
Model  Regulations,  since  no  advance 
authorization  is  required  for  such 
importations.  Accordingly,  Rev.  Rul. 
69-309  is  hereby  revoked.  It  should  be 
noted  that  servicemen  retiiming  to  the 
U.S.  fit)m  overseas  duty  may  still  import 
personal  firearms  pursuant  to  18  U.S.C. 
925(a)(4)  and  27  CFR  178.114. 

Executive  Order  12866 

Because  the  amendments  to  27  CFR 
Part  47  involve  a  foreign  affairs  function 
of  the  United  States,  Executive  Order 
12866  does  not  apply.  With  respect  to 
the  amendments  to  27  CFR  part  178,  it 
has  been  determined  that  this  rule  is  not 
a  significant  regulatory  action  as  defined 
in  Executive  Order  12866. 

Administrative  Procedure  Act 

The  araeadments  made  to  27  CFR  part 
47  are  excluded  from  the  rulemaking 
provisions  of  5  U.S.C.  553  because  they 
involve  a  foreign  affairs  function  of  the 
United  States.  With  respect  to  the 
amendments  made  to  27  CFR  part  178, 
all  changes  are  of  a  technical, 
nonsubstantive  nature.  Accordingly,  it 
is  not  necessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date 
limitations  in  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply  to  this  final  rule  because  no 
notice  of  proposed  rulemaking  is 
required. 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  under 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507(j))  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  numbers  1512- 
0017  and  1512-0019.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a  valid 
control  number  assigned  by  OMB. 

Comments  concerning  the  collections 
of  information  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 


the  Chief,  Document  Services  Branch, 
Room  3110,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
Any  such  comments  should  be 
submitted  not  later  than  August  21, 
2000.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  function  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  estimated  burden 
associated  with  the  prof>osed  collections 
of  information  (see  below);  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  may  be 
enhanced,  and;  how  the  burden  of 
complying  with  the  proposed 
collections  of  information  may  be 
minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  new  collections  of  information 
under  OMB  control  number  1512-0017 
are  in  27  CFR  47.42(a)(1),  47.57(b)(1). 
178.112(bMlMv),  and  178.1 13(b)(l)(v). 
The  new  collections  of  information 
under  OMB  control  number  1512-0019 
are  in  27  CFR  47.45(a),  178.112(c)  and 
(d)(1).  This  information  is  required  to 
ensure  compliance  with  the  import 
provisions  of  the  Gun  Control  Act  and 
Arms  Export  Control  Act.  This 
information  will  be  used  to  ensure  that 
defense  articles  are  lawfully  imported 
into  the  United  States.  The  collections 
of  information  are  mandatory.  The 
likely  respondents  are  businesses  and 
individuals. 

For  collections  of  information  under 
OMB  control  number  1512-001 7: 

Estimated  total  annual  reporting 
burden:  4,500  hours. 

Estimated  annual  burden  per 
respondent:  .5  hours. 

Estimated  number  of  respondents: 
9,000. 

Estimated  annual  frequency  of 
responses:  1 . 

For  collections  of  information  under 
OMB  control  number  1512-0019: 

Estimated  total  annual  reporting 
burden:  8,000  hours. 

Estimated  annual  burden  per 
respondent:  .4  hoius. 

Estimated  number  of  respondents: 
20,000. 

Estimated  annual  frequency  of 
responses:  1 . 

Compliance  With  5  U.S.C.  Chapter  8 

In  accordance  with  5  U.S.C.  808(2), 
ATF  has  found  that,  consistent  with 
guidance  from  the  Department  of  State 
and  for  reasons  of  the  foreign  policy  of 


the  United  States,  notice  and  public 
procedure  are  unnecessary  and  contrary 
to  the  public  interest. 

Disclosure 

Copies  of  this  final  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Public 
Reading  Room,  Room  6480,  650 
Massachusetts  Avenue  NW, 
Washington,  DC. 

Drafting  Information 

The  authors  of  this  document  are 
Scott  Mendoza,  Senior  Operations 
Officer,  Detroit  Field  Division,  and 
James  P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  47 

Administrative  practice  and 
procedure.  Arms  control.  Arms  and 
munitions.  Authority  delegation, 
Chemicals,  Customs  duties  and 
inspection.  Imports,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Scientific  Equipment, 
Seizures  and  forfeitures. 

27  CFR  Part  178 

Administrative  practice  and 
procediue.  Arms  and  ammunition. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel,  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Authority  and  Issuance 

For  the  reasons  discussed  in  the 
preamble,  ATF  amends  27  CFR  parts  47 
and  178  as  follows: 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNinON  AND  IMPLEMENTS  OF 
WAR 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  47  continues  to  read  as 
follows: 

Authority:  22  U.S.C.  2778. 

Par.  2.  Section  47.2  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


S47.2    Relation  to  Other  laws 
regulations. 


(d)  For  provisions  requiring  the 
registration  of  persons  engaged  in  the 
business  of  brokering  activities  with 
respect  to  the  importation  of  any 
defense  article  or  defense  service,  see 
Department  of  State  regulations  in  22 
CFR  part  129. 


§47.21    [Amended] 

Par.  3.  Section  47.21  is  amended  by 
removing  "Office  of  Munitions  Control" 
in  the  introductory  text  and  in  Category 
XXI  of  the  U.S.  Mimitions  Import  List 
and  adding  in  their  place  "Office  of 
Defense  Trade  Controls". 

Par.  4.  Section  47.34(b)  is  amended  by 
adding  a  comma  after  the  word 
"disposition",  by  removing  the  phrase 
"by  the  registrant"  and  adding  in  its 
place  "including  Forms  6  and  6A",  and 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

f  47.34    Maintenance  of  records  by 
persons  required  to  register  as  importers  of 
Import  List  articles. 

***** 

(b)  *  *  *  See  §  178.129  of  this  chapter 
for  articles  subject  to  import  control 
imder  part  1 78  of  this  chapter. 


S  47.35    [Amended] 

Par.  5.  Section  47.35  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as  paragraph 
(b). 

Par.  6.  Section  47.41  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§47.41    Permit  rsquirement 

(a)  Articles  on  the  U.S.  Munitions 
Import  List  will  not  be  imported  into  the 
United  States  except  pursuant  to  a 
permit  under  this  subpart  issued  by  the 
Director.  For  articles  subject  to  control 
under  parts  178  or  179  of  this  chapter, 
a  separate  permit  is  not  necessary. 
***** 

(c)  A  permit  is  not  required  for  the 
importation  of — 

(l)(i)  The  U.S.  Munitions  Import  List 
articles  fiism  Canada,  except  articles 
enumerated  in  Categories  I,  II,  HI,  IV, 
VI(e),  Vin(a),  XVI,  and  XX;  and    • 

(ii)  Nuclear  weapons  strategic 
delivery  systems  and  all  specifically 
designed  components,  parts, 
accessories,  attachments,  and  associated 
equipment  thereof  (see  Category  XXI);  or 

(2)  Minor  components  and  parts  for 
Category  1(a)  and  1(b)  firearms,  except 
barrels,  cylinders,  receivers  (frames)  or 
complete  breech  mechanisms,  when  the 
total  value  does  not  exceed  $100 
wholesale  in  any  single  transaction. 

Par.  7.  Section  47.42(a)  is  revised  to 
read  as  follows: 

§47.42    AppHcation  for  permit 

(a)(1)  Persons  required  to  obtain  a 
permit  as  provided  in  §  47.41  must  file 
a  Form  6 — Part  I,  in  triplicate,  with  the 
Director.  The  application  must  be 
signed  and  dated  and  must  contain  the 


information  requested  on  the  form, 
including: 

(i)  The  name,  address,  telephone 
number,  license  and  registration 
number,  if  any  (including  expiration 
date)  of  the  importer; 

(ii)  The  country  from  which  the 
defense  article  is  to  be  imported; 

(iii)  The  name  and  address  of  the 
foreign  seller  and  foreign  shipper; 

(iv)  A  description  of  the  defense 
article  to  be  imported,  including — 

(A)  The  name  and  address  of  the 
manufacturer; 

(B)  The  type  (e.g.,  rifle,  shotgun, 
pistol,  revolver,  aircraft,  vessel,  and  in 
the  case  of  ammunition  only,  ball, 
wadcutter,  shot,  etc.); 

(C)  The  caliber,  gauge,  or  size; 

(D)  The  model; 

(E)  The  length  of  barrel,  if  any  (in 
inches); 

(F)  The  overall  length,  if  a  firearm  (in 
inches); 

(G)  The  serial  niunber,  if  known; 

(H)  Whether  the  defense  article  is  new 
or  used; 

(I)  The  quantity; 

(J)  The  unit  cost  of  the  firearm, 
firearm  barrel,  ammunition,  or  othw 
defense  article  to  be  imported; 

(K)  The  category  of  U.S.  Munitions 
Import  List  under  which  the  article  is 
regulated; 

(v)  The  specific  pmpose  of 
importation,  including  final  recipient 
information  if  different  from  the 
importer;  and 

(vi)  Certification  of  origin. 

(2)(i)  If  the  Director  approves  the 
application,  such  approved  application 
will  serve  as  the  permit  to  import  the 
defense  article  described  therein,  and 
importation  of  such  defense  article  may 
continue  to  be  made  by  the  licensed/ 
registered  importer  (if  applicable)  imder 
the  approved  application  (permit) 
during  the  period  specified  thereon.  The 
Director  will  furnish  the  approved 
application  (permit)  to  the  applicant 
and  retain  two  copies  thereof  for 
administrative  use. 

(ii)  If  the  Director  disapproves  the 
application,  the  licensed/registered 
importer  (if  ^plicable)  will  be  notified 
of  the  basis  for  the  disapproval. 


§47.43    [Amended] 

Par.  8.  Section  47.43(c)  is  amended  by 
removing  the  second  sentence. 

Par.  9.  Section  47.45  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§47.45    Importation. 

(a)  Articles  subject  to  the  import 
permit  procedures  of  this  subpart 
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imported  into  the  United  States  may  be 
released  from  Customs  custody  to  the 
person  authorized  to  import  same  upon 
his  showing  that  he  has  a  permit  from 
the  Director  for  the  importation  of  the 
article  or  articles  to  be  released. 

For  articles  in  Categories  1  and  III 
imported  by  a  registered  importer,  the 
importer  will  also  submit  to  Customs  a 
copy  of  the  export  license  authorizing 
the  export  of  the  article  or  articles  from 
the  exporting  country.  If  the  exporting 
country  does  not  require  issuance  of  an 
export  license,  the  importer  must 
submit  a  certiHcation,  under  penalty  of 
perjury,  to  that  effect. 

(1)  In  obtaining  the  release  frt)m 
Customs  custody  of  an  article  imported 
pursuant  to  a  permit,  the  permit  holder 
will  prepare  Form  6A.  in  duplicate,  and 
furnish  the  original  to  the  Customs 
officer  releasing  the  article.  The 
Customs  ofRcer  will,  after  certification, 
forward  the  original  ATF  Form  6A  to 
the  address  specified  on  the  form. 

(2)  The  ATF  Form  6A  must  contain 
the  information  requested  on  the  form, 
including; 

(i)  The  name,  address,  and  license 
number  (if  any)  of  the  importer: 

(ii)  The  name  of  the  manufacturer  of 
the  defense  article: 

(iii)  The  country  of  manufacture; 

(iv)  The  type: 

(v)  The  model: 

(vi)  The  caliber,  gauge,  or  size: 

(vii)  The  serial  number  in  the  case  of 
firearms,  if  known;  and 

(viii)  The  number  of  defense  articles 
released. 

(b)  Within  15  days  of  the  date  of  their 
release  from  Customs  custody,  the 
importer  of  the  articles  released  will 
forward  to  the  address  specified  on  the 
form  a  copy  of  Form  6A  on  which  will 
be  reported  any  error  or  discrepancy 
appearing  on  the  Form  6A  certified  by 
Customs  and  serial  numbers  if  not 
previously  provided  on  ATF  Form  6A. 
•        •        •        *        • 

Par.  10.  Section  47.57  is  amended  by 
revising  paragraphs  (a)  through  (c)  to 
read  as  follows: 

147.57    U.S.  rnHHary  (totaoM  artlclM. 

(a)(1)  Notwithstanding  any  other 
provision  of  this  part  or  of  parts  178  or 
179  of  this  chapter,  no  military  defense 
article  of  United  States  manufacture 
may  be  imported  into  the  United  States 
if  such  article  was  furnished  to  a  foreign 
government  under  a  foreign  assistance 
or  foreign  military  sales  program  of  the 
United  States. 

(2)  The  restrictions  in  paragraph  (a)(1) 
of  this  section  cover  defense  articles 
which  are  advanced  in  value  or 
improved  in  condition  in  a  foreign 


country,  but  do  not  include  those  which 
have  been  substantially  transformed  as 
to  become,  in  effect,  articles  of  foreign 
manufacture. 

(b)  Paragraph  (a)  of  this  section  will 
not  apply  if: 

(1)  The  applicant  submits  with  the 
ATF  Form  6 — Part  I  application  written 
authorization  from  the  Department  of 
State  to  import  the  defense  article:  and 

(2)  In  the  case  of  firearms,  such 
firearms  are  curios  or  relics  under  18 
U.S.C.  925(e)  and  the  person  seeking  to 
import  such  firearms  provides  a 
certification  of  a  foreign  government 
that  the  firearms  were  furnished  to  such 
government  under  a  foreign  assistance 
or  foreign  military  sales  program  of  the 
United  States  and  that  the  firearms  are 
owned  by  such  foreign  government.  (See 
§  178.118  of  this  chapter  providing  for 
the  importation  of  certain  curio  or  relic 
handgims,  rifles  and  shotguns.) 

(c)  For  the  purpose  of  this  section,  the 
term  "military  defense  article"  includes 
all  defense  articles  furnished  to  foreign 
governments  under  a  foreign  assistance 
or  foreign  military  sales  program  of  the 
United  States  as  set  forth  in  paragraph 
(a)  of  this  section. 


PART  ITS-COMMERCE  IN  HREARMS 
AND  AMMUNITION 

Par.  11.  The  authority  citation  for  27 
CFR  part  1 78  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  S52(a):  18  U.S.C.  847, 
921-930:  44  U.S.C.  3504(h). 

Par.  12.  Section  178.112  is  amended 
by  revising  paragraphs  (b).  (c),  and  (d), 
and  by  adding  a  parenthetical  text  at  the 
end  of  the  section  to  read  as  follows: 


S178.112 
importar. 


Importation  by  a  licanaad 


(b)(1)  An  application  for  a  permit, 
ATF  Form  6 — Part  I,  to  import  or  bring 
a  firearm,  firearm  barrel,  or  ammunition 
into  the  United  States  or  a  possession 
thereof  under  this  section  must  be  filed, 
in  triplicate,  with  the  Director.  The 
application  must  be  signed  and  dated 
and  must  contain  the  information 
requested  on  the  form,  including: 

(i)  The  name,  address,  telephone 
number,  and  license  numl)er  (including 
expiration  date)  of  the  importer: 

(ii)  The  country  from  which  the 
firearm,  firearm  barrel,  or  ammunition  is 
to  be  imported: 

(iii)  The  name  and  address  of  the 
foreign  seller  and  foreign  shipper; 

(iv)  A  description  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
imported,  including: 


(A)  The  name  and  address  of  the 
manufacturer; 

(B)  The  type  (e.g..  rifle,  shotgun, 
pistol,  revolver  and,  in  the  case  of 
ammunition  only,  ball,  wadcutter,  shot, 
etc.); 

(C)  The  caliber,  gauge,  or  size; 

(D)  The  model: 

(E)  The  barrel  length,  if  a  firearm  or 
firearm  barrel  (in  inches); 

(F)  The  overall  length,  if  a  firearm  (in 
inches): 

(G)  The  serial  number,  if  known: 
(H)  Whether  the  firearm  is  new  or 

used; 

(I)  The  quantity: 

(J)  The  unit  cost  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
imported: 

(v)  The  specific  purpose  of 
importation,  including  final  recipient 
information  if  different  from  the 
importer; 

(vi)  Verification  that  if  a  firearm,  it 
will  be  identified  as  required  by  this 
part:  and 

(vii)(A)  If  a  firearm  or  ammunition 
imported  or  brought  in  for  scientific  or 
research  purposes,  a  statement 
describing  such  purpose:  or 

(B)  If  a  firearm  or  ammunition  for  use 
in  connection  with  competition  or 
training  pursuant  to  Chapter  401  of  Title 
10,  U.S.C.,  a  statement  describing  such 
intended  use;  or 

(C)  If  an  unserviceable  firearm  (other 
than  a  machine  gun)  being  imported  as 
a  curio  or  museimi  piece,  a  description 
of  how  it  was  rendered  unserviceable 
and  an  explanation  of  why  it  is  a  curio 
or  museum  piece;  or 

(D)  If  a  firearm  other  than  a  surplus 
military  firearm,  of  a  type  that  does  not 
fall  within  the  definition  of  a  firearm 
under  section  5845(a)  of  the  Internal 
Revenue  Code  of  1986,  and  is  for 
sporting  purposes,  an  explanation  of 
why  the  firearm  is  generally  recognized 
as  particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes;  or 

(E)  If  ammunition  being  imported  for 
sporting  purposes,  a  statement  why  the 
ammunition  is  particularly  suitable  for 
or  readily  adaptable  to  sporting 
punjoses;  or 

(F)  If  a  firearm  barrel  for  a  handgun, 
an  explanation  why  the  handgun  is 
generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes.  (2)(i)  If  the  Director 
approves  the  application,  such 
approved  application  will  serve  as  the 
permit  to  import  the  firearm,  firearm 
barrel,  or  ammunition  described  therein, 
and  importation  of  such  firearms, 
firearm  barrels,  or  ammunition  may 
continue  to  be  made  by  the  licensed 
importer  under  the  approved 
application  (permit)  during  the  period 


specified  thereon.  The  Director  will 
furnish  the  approved  application 
(permit)  to  the  applicant  and  retain  two 
copies  thereof  for  administrative  use. 
(ii)  If  the  Director  disapproves  the 
application,  the  licensed  importer  will 
be  notified  of  the  basis  for  the 
disapproval. 

(c)  A  firearm,  firearm  barrel,  or 
ammunition  imported  or  brought  into 
the  United  States  or  a  possession  thereof 
under  the  provisions  of  this  section  by 

a  licensed  importer  may  be  released 
from  Customs  custody  to  the  licensed 
importer  upon  showing  that  the 
importer  has  obtained  a  permit  from  the 
Director  for  the  importation  of  the 
firearm,  firearm  barrel,  or  ammunition 
to  be  released.  The  importer  will  also 
submit  to  Customs  a  copy  of  the  export 
license  authorizing  the  export  of  the 
firearm,  firearm  barrel,  or  ammunition 
from  the  exporting  coimtry.  If  the 
exporting  country  does  not  require 
issuance  of  an  export  license,  the 
importer  must  submit  a  certification, 
under  penalty  of  perjury,  to  that  effect. 

(1)  In  obtaining  the  release  irom 
Customs  custody  of  a  firearm,  firearm 
barrel,  or  ammunition  authorized  by 
this  section  to  be  imported  through  the 
use  of  a  permit,  the  licensed  importer 
will  prepare  ATF  Form  6A,  in  duplicate, 
and  furnish  the  original  ATF  Form  6A 
to  the  Customs  officer  releasing  the 
firearm,  firearm  barrel,  or  ammunition. 
The  Customs  officer  will,  after 
certification,  forward  the  ATF  Form  6A 
to  the  address  specified  on  the  form. 

(2)  The  ATF  Form  6A  must  contain 
the  information  requested  on  the  form, 
including: 

(i)  The  name,  address,  and  license 
number  of  the  importer: 

(ii)  The  name  of  the  manufacturer  of 
the  firearm,  firearm  barrel,  or 
ammunition: 

(iii)  The  coimtry  of  manufacture; 

(iv)  The  type; 

(v)  The  model; 

(vi)  The  caliber,  gauge,  or  size; 

(vii)  The  serial  niunber  in  the  case  of 
firearms,  if  known;  and 

(viii)  The  niunber  of  firearms,  firearm 
barrels,  or  rounds  of  ammunition 
released. 

(d)  Within  15  days  of  the  date  of 
release  from  Customs  custody,  the 
licensed  importer  must: 

(1)  Forward  to  the  address  specified 
on  the  form  a  copy  of  ATF  Form  6A  on 
which  must  be  reported  any  error  or 
discrepancy  appearing  on  the  ATF  Form 
6A  certified  by  Customs  and  serial 
numbers  if  not  previously  provided  on 
ATF  Form  6A; 

(2)  Pursuant  to  §  178.92,  place  all 
required  identification  data  on  each 
imported  firearm  if  same  did  not  bear 


such  identification  data  at  the  time  of  its 
release  from  Customs  custody;  and 

(3)  Post  in  the  records  required  to  be 
maintained  by  the  importer  under 
subpart  H  of  this  part  all  required 
information  regarding  the  importation. 

(Paragraph  (b)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0017;  paragraphs  (c)  and 
(d)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0019) 

Par.  13.  Section  178.113  is  amended 
by  revising  paragraphs  (b)  and  (c)  and 
by  adding  a  parenthetical  text  at  the  end 
of  the  section  to  read  as  follows: 

§  1 78.1 1 3    Importation  by  othar  llcansoaa. 

***** 

(b)(1)  An  application  for  a  permit, 
ATF  Form  6 — ^Part  I,  to  import  or  bring 
a  firearm,  firearm  barrel,  or  ammunition 
into  the  United  States  or  a  possession 
thereof  by  a  licensee,  other  than  a 
licensed  importer,  must  be  filed,  in 
triplicate,  with  the  Director.  The 
application  must  be  signed  and  dated 
and  must  contain  the  information 
requested  on  the  form,  including: 

(i)  The  name,  address,  telephone 
number,  and  license  number  (including 
expiration  date)  of  the  applicant; 

(ii)  The  country  fitjm  which  the 
firearm,  firearm  barrel,  or  ammunition  is 
to  be  imported; 

(iii)  The  name  and  address  of  the 
foreign  seller  and  foreign  shipper; 

(iv)  A  description  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
imported,  including: 

(A)  The  name  and  address  of  the 
manufacturer; 

(B)  The  type  (e.g.,  rifle,  shotgim, 
pistol,  revolver  and,  in  the  case  of 
ammunition  only,  ball,  wadcutter,  shot, 
etc.); 

(C)  The  caliber,  gauge,  or  size; 

(D)  The  model; 

(E)  The  barrel  length,  if  a  firearm  or 
firearm  barrel  (in  inches); 

(F)  The  overall  length,  if  a  firearm  (in 
inches); 

(G)  The  serial  number,  if  known; 
(H)  Whether  the  firearm  is  new  or 

used; 

(I)  The  quantity; 

(J)  The  unit  cost  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
imported; 

(v)  The  specific  purpose  of 
importation,  including  final  recipient 
information  if  different  from  the 
applicant;  and 

(vi)(A)  If  a  firearm  or  ammunition 
imported  or  brought  in  for  sci«itific  or 
research  purposes,  a  statement 
describing  such  purpose;  or 

(B)  If  a  nreeirm  or  ammunition  for  use 
in  connection  with  competition  or 


training  pursuant  to  Chapter  401  of  Title 
10,  U.S.C.,  a  statement  describing  such 
intended  use;  or 

(C)  If  an  unserviceable  firearm  (other 
than  a  machine  gun)  being  imported  as 
a  ciuio  or  museum  piece,  a  description 
of  how  it  was  rendered  unserviceable 
and  an  explanation  of  why  it  is  a  curio 
or  museum  piece;  or 

(D)  If  a  firearm  other  than  a  surplus 
military  firearm,  of  a  type  that  does  not 
fall  within  the  definition  of  a  firearm 
under  section  5845(a)  of  the  Internal 
Revenue  Code  of  1986,  and  is  for 
sporting  purposes,  an  explanation  of 
why  the  firearm  is  generally  recognized 
as  particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes:  or 

(E)  If  ammunition  peing  imported  for 
sporting  purposes,  a  statement  why  the 
ammunition  is  particularly  suitable  for 
or  readily  adaptable  to  sporting 
purposes:  or 

(F)  If  a  firearm  barrel  for  a  handgim, 
an  explanation  why  the  handgun  is 
generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes. 

(2)(i)  If  the  Director  approves  the 
application,  such  approved  application 
will  serve  as  the  permit  to  import  the 
firearm,  firearm  barrel,  or  ammunition 
described  therein,  and  importation  of 
such  firearms,  firearm  barrels,  or 
ammimitinn  may  continue  to  be  made 
by  the  applicant  under  the  approved 
application  (permit)  during  the  period 
specified  thereon.  The  Director  will 
furnish  the  approved  application 
(permit)  to  the  applicant  and  retain  two 
copies  thereof  for  administrative  use. 

(ii)  If  the  Director  disapproves  the 
application,  the  applicant  will  be 
notified  of  the  basis  for  the  disapproval. 

(c)  A  firearm,  firearm  barrel,  or 
ammunition  imported  or  brought  into 
the  United  States  or  a  possession  thereof 
imder  the  provisions  of  this  section  may 
be  released  from  Customs  custody  to  the 
licensee  upon  showing  that  the  licensee 
has  obtained  a  permit  from  the  Director 
for  the  importation  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
released. 

(1)  In  obtaining  the  release  from 
Customs  custody  of  a  firearm,  firearm 
barrel,  or  ammimition  authorized  by 
this  section  to  be  imported  through  the 
use  of  a  permit,  the  licensee  will 
prepare  ATF  Form  6A,  in  duplicate,  and 
furnish  the  original  ATF  Form  6A  to  the 
Customs  officer  releasing  the  firearm, 
firearm  barrel,  or  ammunition.  The 
Customs  officer  will,  after  certification, 
forward  the  ATF  Form  6A  to  the  address 
specified  on  the  form. 

(2)  The  ATF  Form  6A  must  contain 
the  information  requested  on  the  form, 
including: 
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(i)  The  name,  address,  and  license 
number  of  the  licensee; 

(ii)  The  name  of  the  manufacturer  of 
the  firearm,  firearm  barrel,  or 
ammunition; 

(iii)  The  country  of  manufacture; 

(iv)  The  type; 

(v)  The  model; 

(vi)  The  caliber,  gauge,  or  size; 

(vii)  The  serial  number  in  the  case  of 
firearms;  and 

(viii)  The  number  of  firearms,  firearm 
barrels,  or  rounds  of  ammunition 
released. 

(Paragraph  (b)  approved  by  the  Office  of 
Maiukgement  and  Budget  under  control 
number  1512-0017;  paragraph  (c) 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0019) 

Par.  14.  Section  178.113a  is  amended 
by  revising  paragraphs  (b)  and  (c)  and 
by  adding  a  parenthetical  text  at  the  end 
of  the  section  to  read  as  follows: 

f  1 78.1 1 3a    Importation  of  flroarm  tMrrala 
by  nonlicani 


(b)(1)  An  application  for  a  permit, 
ATF  Form  6 — Part  I,  to  import  or  bring 
a  firearm  barrel  into  the  United  States  or 
a  possession  thereof  under  this  section 
must  be  filed,  in  triplicate,  with  the 
Director.  The  application  must  be 
signed  and  dated  and  must  contain  the 
information  requested  on  the  form, 
including: 

(i)  The  name,  address,  and  telephone 
number  of  the  applicant; 

(ii)  The  country  from  which  the 
firearm  barrel  is  to  be  imported: 

(iii)  The  name  and  address  of  the 
foreign  seller  and  foreign  shipper: 

(iv)  A  description  of  the  firearm  barrel 
to  be  imported,  including: 

(A)  The  name  and  address  of  the 
manufacturer: 

(B)  The  type  (e.g.,  rifle,  shotgun, 
pistol,  revolver): 

(C)  The  caliber,  gauge,  or  size; 

(D)  The  model: 

(E)  The  barrel  length  (in  inches); 

(F)  The  quantity: 

(G)  The  unit  cost  of  the  firearm  barrel: 
(v)  The  specific  piupose  of 

importation,  including  final  recipient 
information  if  different  from  the 
importer:  and 

(vi)  If  a  handgim  barrel,  an 
explanation  of  why  the  barrel  is  for  a 
handgun  that  is  generally  recognized  as 
particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes. 

(2)(i)  If  the  Director  approves  the 
application,  such  approved  application 
will  serve  as  the  permit  to  import  the 
firearm  barrel,  and  importation  of  such 
firearm  barrels  may  continue  to  be  made 


by  the  applicant  under  the  approved 
application  (permit)  during  the  period 
specified  thereon.  The  Director  will 
furnish  the  approved  application 
(permit)  to  the  applicant  and  retain  two 
copies  thereof  for  administrative  use. 

(ii)  If  the  Director  disapproves  the 
application,  the  applicant  will  be 
notified  of  the  basis  for  the  disapproval. 

(c)  A  firearm  barrel  imported  or 
brought  into  the  United  States  or  a 
possession  thereof  under  the  provisions 
of  this  section  may  be  released  from 
Customs  custody  to  the  person 
importing  the  firearm  bsirrel  upon 
showing  that  the  person  has  obtained  a 
permit  from  the  Director  for  the 
importation  of  the  firearm  barrel  to  be 
released. 

(1)  In  obtaining  the  release  frt)m 
Customs  custody  of  a  firearm  barrel 
authorized  by  this  section  to  be 
imported  through  the  use  of  a  permit, 
the  person  importing  the  firearm  barrel 
will  prepare  ATF  Form  6A,  in  duplicate, 
and  furnish  the  original  ATF  Form  6A 
to  the  Customs  officer  releasing  the 
firearm  barrel.  The  Customs  officer  will, 
after  certification,  forward  the  ATF 
Form  6A  to  the  address  specified  on  the 
form. 

(2)  The  ATF  Form  6A  must  contain 
the  information  requested  on  the  form, 
including: 

(i)  The  name  and  address  of  the 
person  importing  the  firearm  barrel; 

(ii)  The  name  of  the  manufacturer  of 
the  firearm  barrel: 

(iii)  The  country  of  manufacture; 

(iv)  The  type; 

(v)  The  model: 

(vi)  The  caliber  or  gauge  of  the  firearm 
barrel  so  released:  and 

(vii)  The  number  of  firearm  barrels 
released;. 

(Paragraph  (b)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0017;  paragraph  (c) 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0019) 

Par.  15.  Section  178.114  is  amended 
by  revising  paragraphs  (a)  and  (b)  and 
by  adding  a  parenthetical  text  at  the  end 
of  the  section  to  read  as  follows: 

§178.114    Importation  by  mambara  of  ttw 
U.S.  Arnwd  Forces. 

(a)  The  Director  may  issue  a  permit 
authorizing  the  importation  of  a  firearm 
or  ammunition  into  the  United  States  to 
the  place  of  residence  of  any  military 
member  of  the  U.S.  Armed  Forces  who 
is  on  active  duty  outside  the  United 
States,  or  who  has  been  on  active  duty 
outside  the  United  States  within  the  60- 
day  period  immediately  preceding  the 
intended  importation:  Provided.  That 
such  firearm  or  ammunition  is  generally 


recognized  as  particularly  suitable  for  or 
readily  adaptable  to  sporting  purposes 
and  is  intended  for  the  personal  use  of 
such  member. 

(1)  An  application  for  a  permit,  ATF 
Form  6 — Part  II.  to  import  a  firearm  or 
ammunition  into  the  United  States 
under  this  section  must  be  filed,  in 
triplicate,  with  the  Director.  The 
application  must  be  signed  and  dated 
and  must  contain  the  information 
requested  on  the  form,  including: 

(i)  The  name,  current  address,  and 
telephone  number  of  the  applicant; 

(ii)  Certification  that  the 
transportation,  receipt,  or  possession  of 
the  firearm  or  ammunition  to  be 
imported  would  not  constitute  a 
violation  of  any  provision  of  the  Act  or 
of  any  State  law  or  local  ordinance  at 
the  place  of  the  applicant's  residence; 

(iii)  The  country  from  which  the 
firearm  or  ammunition  is  to  be 
imported: 

(iv)  The  name  and  address  of  the 
foreign  seller  and  foreign  shipper: 

(v)  A  description  of  the  firearm  or 
ammunition  to  be  imported,  including: 

(A)  The  name  and  address  of  the 
manufacturer: 

(B)  The  type  (e.g..  rifle,  shotgim, 
pistol,  revolver  and,  in  the  case  of 
ammunition  only,  ball,  wadcutter,  shot, 
etc.); 

(C)  The  caliber,  gauge,  or  size; 

(D)  The  model; 

(E)  The  barrel  length,  if  a  firearm  (in 
inches): 

(F)  The  overall  length,  if  a  firearm  (in 
inches); 

(G)  The  serial  number: 

(H)  Whether  the  firearm  is  new  or 
used; 

(I)  The  quantity; 

(J)  The  unit  cost  of  the  firearm  or 
ammunition  to  imported: 

(vi)  The  specific  piupose  of 
importation,  that  is  — 

(A)  That  the  firearm  or  ammunition 
being  imported  is  for  the  personal  use 
of  the  applicant:  and 

(B)  If  a  firearm,  a  statement  that  it  is 
not  a  surplus  military  firearm,  that  it 
does  not  fall  within  the  definition  of  a 
firearm  under  section  5845(a)  of  the 
Internal  Revenue  Code  of  1986,  and  an 
explanation  of  why  the  firearm  is 
generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes:  or 

(C)  If  ammunition,  a  statement  why  it 
is  generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes:  and 

(vii)  The  applicant's  date  of  birth; 
(viii)  The  applicant's  rank  or  grade; 
(ix)  The  applicant's  place  of 
residence: 


(x)  The  applicant's  present  foreign 
duty  station  or  last  foreign  duty  station, 
as  the  case  may  be; 

(xi)  The  date  of  the  applicant's 
reassignment  to  a  duty  station  within 
the  United  States,  if  applicable;  and 

(xii)  The  military  branch  of  which  the 
applicant  is  a  member. 

(2)(i)  If  the  Director  approves  the 
application,  such  approved  application 
will  serve  as  the  permit  to  import  the 
firearm  or  ammunition  described 
therein.  The  Director  will  furnish  the 
approved  application  (permit)  to  the 
applicant  and  retain  two  copies  thereof 
for  administrative  use. 

(ii)  If  the  Director  disapproves  the 
application,  the  applicant  will  be 
notified  of  the  basis  for  the  disapproval. 

(b)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  firearm  or 
ammunition  imported  into  the  United 
States  under  the  provisions  of  this 
section  by  the  applicant  may  be  released 
from  Customs  custody  to  the  applicant 
upon  showing  that  the  applicant  has 
obtained  a  permit  from  the  Director  for 
the  importation  of  the  firearm  or 
ammunition  to  be  released. 

(1)  In  obtaining  the  release  from 
Customs  custody  of  a  firearm  or 
ammunition  authorized  by  this  section 
to  be  imported  through  the  use  of  a 
permit,  the  military  member  of  the  U.S. 
Armed  Forces  will  prepare  ATF  Form 
6A  and  furnish  the  completed  form  to 
the  Customs  officer  releasing  the  firearm 
or  ammunition.  The  Customs  officer 
will,  after  certification,  forward  the  ATF 
Form  6A  to  the  address  specified  on  the 
form. 

(2)  The  ATF  Form  6A  must  contain 
the  information  requested  on  the  form, 
including: 

(i)  The  name  and  address  of  the 
military  member; 

(ii)  The  name  of  the  manufacturer  of 
the  firearm  or  ammunition; 

(iii)  The  country  of  manufactxue; 

(iv)  The  type; 

(v)  The  model: 

(vi)  The  caliber,  gauge,  or  size; 

(vii)  The  serial  number  in  the  case  of 
firearms;  and 

(viii)  If  applicable,  the  number  of 
firearms  or  rounds  of  ammunition 
released. 

(3)  When  such  military  member  is  on 
active  duty  outside  the  United  States, 
the  military  member  may  appoint,  in 
writing,  an  agent  to  obtain  the  release  of 
the  firearm  or  ammiuiition  from 
Customs  custody  for  such  member. 
Such  agent  will  present  sufficient 
identification  of  the  agent  and  the 
written  authorization  to  act  on  behalf  of 
such  military  member  to  the  Customs 


officer  who  is  to  release  the  firearm  or 
ammunition. 

•        *        •        *        * 

(Paragraph  (a)  approved  by  the  Office  of 
Management  and  Budget  luider  control 
number  1512-0018;  paragraph  (b) 
approved  by  the  Office  of  Management 
and  Budget  imder  control  niunber  1512- 
0019) 

Par.  16.  Section  178.129(d)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

$178,129    Record  retention. 

***** 

(d)  Records  of  importation  and 
manufacture.  Licensees  will  maintain 
permanent  records  of  the  importation, 
manufacture,  or  other  acquisition  of 
firearms,  including  ATF  Forms  6  and 
6A  as  required  by  subpart  G  of  this  part. 


Dated:  March  17.  2000. 
Bradley  A.  Buckles, 

Director. 

Dated:  April  4,  2000. 

John  P.  Simpson, 

Deputy  Assistant  Secretary,  Regulatory  Tariff 
and  Trade  Enforcement. 

(PR  Doc.  00-15485  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  293 

National  imagery  RAapping  Agency 
(NIMA)  Freedom  of  information  Act 
Program 

AGENCY:  Office  of  the  Secretary, 
Department  of  Defense. 
action:  Final  rule. 

summary:  This  final  rule  establishes  the 
National  Imagery  and  Mapping  Agency 
(NIMA)  regulation  governing  the 
disclosure  of  information  imder  the 
Freedom  of  Information  Act.  This  part  is 
revised  pursuant  to  the  Department  of 
Defense  rule  which  implements  the 
Freedom  of  Information  Act  and  it 
conforms  to  the  Department's  rule  and 
schedule.  As  a  component  of  the 
Department  of  Defense,  the  Department 
rules  and  schedules  with  respect  to  the 
Freedom  of  Information  Act,  as 
amended,  will  also  be  the  policy  of 
NIMA. 

DATES:  This  rule  is  effective  March  14, 
2000.  Comments  must  be  received  by 
August  21,  2000. 


ADDRESSES:  NIMA/GC,  Mail  Stop  D-10, 

4600  Sangamore  Road.  Bethesda,  MD 

20816-5003. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Willess  ©301-227-2953. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  32  CFR  Part  293 

Freedom  of  Information. 

Accordingly,  32  CFR  part  293  is 
revised  to  read  as  follows: 

PART  293— NATIONAL  iMAGERY 
MAPPING  AGENCY  (NIMA)  FREEDOM 
OF  INFORMATION  ACT  PROGRAM 


Sec. 

293.1 
293.2 
293.3 
293.4 

Purpose. 

Policy. 

Applicability  and  scope, 

Deflnitions. 

293.5 
293.6 

Responsibilities. 
Procedure. 

Authority:  5  U.S.C.  552a. 

S  293.1    Purpose. 

This  part  implementations  the 
Freedom  of  Information  Act  (FOLA)  and 
32  CFR  part  286  to  establish  a  uniform 
process  in  responding  to  FOLA  requests 
received  by  the  National  Imagery 
Mapping  Agency  (NIMA). 

§293 J    Policy. 

It  is  NIMA  policy  that: 

(a)  Agency  records  that,  if  disclosed, 
would  cause  no  foreseeable  harm  to  an 
interest  protected  by  a  FOLA  exemption, 
will  be  made  readily  accessible  to  the 
public. 

(b)  NIMA  organizations  will  ensure 
that  internal  procedural  matters  do  not 
unnecessarily  impede  a  FOLA  requester 
from  promptly  obtaining  NIMA  records. 

§293  J    Applicability  and  scope. 

This  part  applies  to  all  NIMA 
organizations  and  is  intended  as  a  brief 
overview  of  the  FOLA  process  within 
NIMA.  To  obtain  complete  guidance, 
this  instruction  must  be  used  in 
conjunction  with  32  CFR  part  286. 
Additional  assistance  is  also  available 
from  the  Office  of  General  Counsel  (GC). 

§293.4    DannltiorM. 

Agency  records. 

(1)  A  product  of  data  compilation 
(such  as  all  books,  papers,  maps, 
photographs,  and  machine-readable 
materials  including  those  in  electronic 
form  or  format)  or  other  documentary 
materials  (such  as  letters,  memos,  or 
notes)  regardless  of  physical  form  or 
characteristics  that  is  made  or  received 
by  NIMA  in  connection  with  the 
transaction  of  public  business,  and  is  in 
NIMA's  possession  and  control  at  the 
time  the  FOLA  request  is  made. 
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(2)  The  following  are  not  considered 
Agency  records: 

(i)  Oojects  or  articles,  such  as 
structures,  furniture,  vehicles,  and 
equipment. 

(ii)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 

(iii)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  that  have  been 
created  and  maintained  primarily  for 
the  convenience  of  the  Agency 
employee,  and  that  are  not  distributed 
to  other  Agency  employees  for  their 
official  use.  Personal  records  fall  into 
three  categories:  those  created  before 
entering  Government  service;  private 
materials  brought  into,  created,  or 
received  in  the  Office  that  were  not 
created  or  received  in  the  course  of 
transacting  Government  business;  and 
work-related  personal  papers  that  are 
not  used  in  the  transaction  of 
Government  business. 

(3)  Agency  records  available  to  the 
public  through  an  established  public 
distribution  system,  the  Federal 
Register,  the  National  Technical 
Information  Service  (NTIS),  or  the 
Internet  normally  need  not  be  processed 
as  FOLA  requests,  unless  the  requester 
insists  that  the  request  be  processed 
under  the  FOLA. 

(4)  To  be  subject  to  die  FOIA,  the 
Agency  record  being  requested  must 
actually  exist  and  be  in  the  possession 
and  control  of  the  Agency  at  the  time  a 
FOIA  request  is  made.  There  is  no 
obligation  to  create,  compile,  or  obtain 
a  record  to  satisfy  a  FOIA  request. 

Appellate  authority  (AA).  An  agency 
employee  who  has  been  granted 
authority  to  review  the  decision  of  the 
initial  denial  authority  (IDA)  (see  IDA 
definition)  that  has  been  appealed  by  a 
FOIA  requester  and  make  the  appeal 
determination  for  the  Agency  on  the 
releasability  of  the  records  in  question. 

FOLA  exemption.  Agency  records, 
which  if  disclosed,  would  cause  a 
foreseeable  harm  to  an  interest  protected 
by  a  FOIA  exemption,  may  be  withheld 
firom  public  release.  There  are  nine 
exemptions  that  permit  an  agency  to 
withhold  records  requested  under  a 
FOIA  reouest.  The  exemptions  are  for 
records  that  apply  to: 

(1)  Information  that  is  currently  and 
properly  classified  pursuant  to  an 
Executive  Order  in  the  interest  of 
national  defense  or  foreign  policy. 

(2)  Information  that  pertams  solely  to 
the  internal  rules  and  practices  of  the 
Agency.  This  exemption  has  two 
profiles,  high  and  low.  The  high  profile 
permits  withholding  of  a  document  that, 
if  released,  would  allow  circumvention 


of  an  Agency  rule,  policy,  or  statute, 
thereby  impeding  the  Agency  in  the 
conduct  of  its  mission.  The  low  profile 
permits  withholding  of  the  reconl  if 
there  is  no  public  interest  in  the  record, 
and  it  would  be  an  administrative 
burden  to  process  the  request.  Activities 
should  not  rely  on  the  low  profile 
exemption  because  the  Department  of 
Justice  may  not  defend  its  use. 

(3)  Information  specifically  exempted 
from  disclosure  by  a  statute  that 
establishes  particular  criteria  for 
withholding  the  record.  The  language  of 
the  statute  must  clearly  state  that  the 
information  will  not  be  disclosed. 

(4)  Information  such  as  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  company  on  a 
privileged  or  confidential  basis  that,  if 
released,  would  result  in  competitive 
harm  to  the  company. 

(5)  Inter-  and  intra-agency 
momoranda  that  are  deliberative  in 
natiue.  This  exemption  is  appropriate 
for  internal  documents  that  are  part  of 
the  decision-making  process,  and 
contain  subjective  evaluations, 
opinions,  and  recommendations.  A 
document  must  be  both  deliberative  and 
part  of  a  decision-making  process  to 
qualify  for  this  exemption. 

(6)  Information  from  personnel  and 
medical  files  that  would  result  in  a 
clearly  unwarranted  invasion  of 
personal  privacy  if  disclosed  or 
released. 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes  that: 

(i)  Could  reasonably  be  expected  to 
interfere  with  law  enforcement 
proceedings. 

(ii)  Womd  deprive  a  person  of  a  right 
to  a  foir  trial  or  impartial  adjudication. 

(iii)  Coiild  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others. 

(iv)  Would  disclose  the  identity  of  a 
confidential  soiuce;  would  disclose 
investigative  techniques  and 
procedures;  and 

(v)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  The  examination,  operation,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  Agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(9)  Geological  and  geophysical 
information  and  data  (including  maps) 
concerning  wells. 

FOLA  request. 

(1)  An  FOLA  request  is  a  request,  in 
writing,  for  agency  records.  The  request 
can  either  implicitly  cite  FOIA,  but 
must  reasonably  describe  the  record 
being  requested.  In  addition,  the  request 
must  include  language  indicating  the 


requester's  willingness  to  pay  fees 
associated  with  processing  the  FOIA 
request. 

(2)  Any  person,  including  a  member 
of  the  public  (U.S.  or  foreign  citizen  or 
entity),  an  organization,  or  a  business 
can  make  FOIA  requests.  Requests  from 
officials  of  State  or  local  Governments 
for  NIMA  records  are  considered  the 
■  same  as  requests  from  any  other 
requester.  Requests  from  members  of 
Congress  not  seeking  records  on  behalf 
of  a  congressional  committee  or 
subcommittee,  and  requests  from  either 
House  sitting  as  a  whole  or  made  on 
behalf  of  constituents  are  considered  the 
same  as  requests  from  any  other 
requester.  Requests  fit)m  foreign 
governments  that  do  not  invoke  the 
FOA  are  referred  to  appropriate  foreign 
disclosure  channels  and  the  requester  is 
so  notified  by  GC. 

Initial  denial  authority  (IDA).  An 
agency  employee  who  has  been  granted 
authority  to  make  an  initial 
determination  for  the  Agency  that 
records  requested  in  a  Ft)IA  request 
should  be  withheld  from  disclosure  or 
release. 

Mandatory  declassification  officer  (KflXD). 
A  senior  agency  official  has  been 
granted  authority  to  perform  mandatory 
declassification  reviews  for  NIMA. 

Multi-track  processing.  A  system  in 
which  pending  FOIA  requests  that 
cannot  be  processed  within  the  statutory 
time  limit  of  20  working  days  are 
separated  into  distinct  working  tracks. 
The  tracks  are  based  on  the  date  the 
FOIA  request  is  received  by  GC,  the 
amount  of  work  and  time  involved  in 
processing  the  request,  and  whether  the 
request  qualifies  for  expedited 
processing. 

NIMA  operational  file  exemption.  10 
U.S.C.  457  provides  that  NIMA  may 
withhold  from  public  disclosure 
operational  files  that: 

(1)  As  of  September  22.  1996  were 
maintained  by  National  Photographic 
Interpretations  Center  (NPIC)  or 

(2)  Concern  the  activities  of  the 
Agency  as  of  that  date  that  were 
{>erformed  by  NPIC.  Questions  on 
operational  files  created  after  22 
September  1996  should  be  directed  to 
GC. 

1293.5    ReeponslMIMes. 

(a)  Director  of  NIMA  (D/NIMA). 

(1)  Designates  the  Agency  initial 
denial  aumority  (IDA)  and  appellate 
authority  (AA). 

(2)  Appoints  substitutes  for  the 
aurent  IDA  or  AA  if  necessary. 

(b)  The  Chief  of  Staff  (CS)  (or  acting 
CS  as  designated  by  CS)  serves  as  AA. 


(c)  The  Director  of  the  Congressional 
Affairs  Office  (D/CA)  (or  acting  D/CA  as 
designated  by  D/CA)  serves  as  IDA. 

(d)  Office  of  General  Counsel  (GC). 

(1)  Administers  NIMA's  FOIA 
program  for  processing  FOIA  requests 
received  by  NIMA. 

(2)  Processes  all  requests  for 
mandatory  declassification  review  in 
response  to  requests  for  declassificaton 
that  meet  the  requirements  of  Executive 
Order  12958. 

(3)  Submits  this  part  to  the 
Department  of  Defense  to  publish  in  the 
Code  of  Federal  Regulations  and  the 
Federal  Register. 

(e)  Office  Directors  in  the  functional 
Directorates  and  the  Office  Directors 
who  are  aligned  with  D/NMA  (for 
example.  Office  of  General  Counsel, 
Office  of  Inspector  General,  Chief  of 
Staff,  International  and  Policy  Office,  or 
Mission  Support  Office)  with  regard  to 
search  for  records. 

(1)  Appoint  an  Office  point  of  contact 
(POC)  to  whom  FOIA  requests  can  be 
directed  from  GC  and  who  serves  as  a 
direct  liaison  with  GC. 

(2)  Forward,  through  the  POC,  the 
FOIA  request  from  GC  to  the 
organization  most  likely  to  hold  or 
maintain  the  records  being  requested. 

(3)  Di,rect.  through  the  POC,  a  search 
for  the  records  be  completed  in  a  timely 
manner  and  respond  direcUy  to  GC  on 
the  outcome  of  the  search. 

(f)  Office  Directors  in  the  functional 
Directorates  and  the  Office  Directors 
who  are  aligned  with  D/NIMA  (for 
example.  Office  of  General  Counsel, 
Office  of  Inspector  General,  Chief  of 
Staff.  International  and  Policy  Office,  or 
Mission  Support  Office)  with  regard  to 
declassification  review. 

(1)  Appoint  an  employee  to  act  as  the 
POC  for  the  Office. 

(2)  Oversee  and  coordinate,  through 
the  POC,  declassification  reviews  for 
FOIA. 

(3)  Make,  through  the  POC. 
recommendations  to  the  mandatory 
declassification  officer  (MDO)  on  the 
declassification  of  Agency  records. 

(g)  Chief,  Mission  Support  Office, 
Security  Programs  Division,  as  MDO. 

(1)  Conducts  declassification  reviews 
for  FOIA. 

(2)  Advises  GC  whether  Agency 
records  are  properly  classified  in 
accordance  with  Executive  Order  12958 
and  should  be  withheld  from  public 
release  or  disclosure. 

S  293.6    Procedures. 

(a)  Administration  of  the  FOLA 
program.  GC  receives  all  FOIA  requests 
submitted  to  NIMA,  logs  the  requests 
into  a  database,  and  initiates  the  record 
search.  If  a  final  response  cannot  be 


made  to  the  FOIA  requester  within  the 
statutory  time  requirement  of  20 
working  days,  GC  advises  the  requester 
of  this  fact  and  explains  how  the  FOIA 
request  will  be  processed  within  a 
multi-track  processing  system.  As  part 
of  the  administration  FOIA  process,  GC: 

(1)  Assesses  and  collects  fees  for  costs 
associated  with  processing  FOIA 
requests,  and  approves  or  denies 
requests  for  fee  waivers.  Fees  collected 
are  forwarded  through  the  Financial 
Management  Directorate  (CFO)  to  the 
U.S.  Treasury. 

(2)  Approves  or  denies  requests  for 
expedited  processing. 

13)  Sends  a  "no  records"  response  to 
FOIA  requesters  after  a  records  search 
reveals  that  no  Agency  records  exist  that 
are  responsive  to  the  FOIA  request. 

(4)  Provides  training  with  NIMA  on 
the  FOLA  law  and  Agency  processing 
procedures. 

(5)  Conducts  periodic  reviews  of 
NIMA's  FOLA  program. 

(6)  Maintains  a  public  reading  room 
for  inspecting  and  copying  Agency 
records  and  arranges  appointments  for 
access  to  reading  room  records. 

(7)  Maintains  an  "electronic"  reading 
room  for  Agency  records,  an  index  for 
frequently  requested  records,  a  FOIA 
handbook,  and  other  material  as 
required  by  the  FOLA  on  a  public 
Internet  website. 

(8)  Coordinates  with  other  DoD 
Components,  other  members  of  the 
Intelligence  Community,  or  the 
Department  of  Justice,  as  needed,  on 
FOLA  requests  referred  to  NIMA. 

(9)  Coordinates  with  other  DoD 
Components,  other  members  of  the 
Intelligence  Community,  or  the 
Department  of  Justice,  as  needed,  prior 
to  releasing  any  records  imder  the  FOLA 
that  may  also  be  pertinent  to  litigation 
pending  against  the  United  States. 

(10)  Prepares  the  Annual  Report — 
Freedom  of  Information  Act  (DD  Form 
2564)  and  forwards  the  report  to  the 
Directorate  for  Freedom  of  Information 
and  Security  Review,  Washington 
Headquarters  Services. 

(11)  Coordinates  responses  to  all  news 
media  requests  with  the  Public  Affairs 
Office  (PA)  and  congressional  inquiries 
withCA. 

(12)  Coordinates  deniab  of  access  to 
Agency  records  with  NIMA's  IDA  and 
AA  and  prepares  a  legal  synopsis  and 
recommendation  for  release  or  denial  of 
the  record. 

(13)  Maintains  FOLA  case  files  in 
accordance  with  the  NIMA  records 
management  schedules  in  NI  8040.1. 

(b)  Searching  for  responsive  NIMA 
records. 

(1)  GC  forwards  a  copy  of  the  FOIA 
request  to  the  appropriate  Agency  POC. 


The  POC  fowards  the  request  to  the 
Office  most  likely  to  hold  or  maintain 
the  records  being  requested. 

(2)  The  Office  conducts  a  search  for 
records  responsive  to  the  FOLA  request, 
all  NIMA  offices  must  promptly  conduct 
searches  to  locate  records  responsive  to 
a  FOIA  request,  even  if  the  search  is 
likely  to  reveal  classified,  sensitive,  or 
for  official  use  only  (FOUO)  records.  A 
reasonable  search  includes  the  search  of 
all  activities  and  locations  most  likely  to 
have  the  records  that  have  not  been 
transferred  to  the  National  Archives  and 
Records  Administration  (NARA). 

(3)  If  a  reasonable  search  does  not 
identify  or  locate  records  responsive  to 
the  request,  the  Office  must  provide  GC 
with  a  "no  records"  response  and 
provide  a  recommendation  of  other 
Offices  in  which  to  conduct  the  search. 

(4)  If  a  reasonable  search  identifies  or 
locates  records  responsive  to  the 
request,  the  Office  must  send  two  copies 
of  the  responsive  record  to  GC  and 
provide  a  recommendation  regarding 
releasability  of  the  record.  Any 
objection  to  release  of  the  record  must 
be  based  on  one  or  more  of  the  FOLA 
exemptions.  The  office  must  also 
complete  and  forward  DD  Form  2086  or 
DD  Form  2086-1,  as  appropriate, 
detailing  the  time  and  cost  inciured  in 
the  search,  review,  and  copying  of  the 
responsive  records. 

(5)  FOUO  records.  When  an  office  has 
identified  FOUO  records  that  are 
responsive  to  a  FOLA  request,  the  record 
must  be  evaluated  to  determine  whether 
any  FOLA  exemptions  are  applicable  to 
withhold  either  the  entire  record  or 
portions  of  the  record  from  release. 
Unless  the  requested  record  clearly  falls 
into  one  or  more  of  the  FOLA 
exemptions,  an  FOUO  marking  all  not 
prevent  a  record  from  being  released  to 
the  FOLA  requester. 

(6)  All  Offices  promptly  forward  or 
return  any  misaddressed  FOLA  requests 
toGC. 

(c)  Mandatory  declassification  review. 
When  a  request  for  a  declassification 
review  is  received,  or  when  an  office 
has  identified  classified  records  that  are 
responsive  to  a  FOLA  request  and  has 
forwarded  copies  to  GC,  GC  forwards 
one  copy  of  the  record  to  the  MDO  for 
a  declassification  review.  The  MDO 
works  with  the  declassification  POC  to 
determine  if  the  record  in  question  is 
currently  and  properly  classified  under 
Executive  Order  12958,  and  if  any 
information  contained  in  the  record  may 
be  segregated  for  release  to  the  FOIA 
requester.  The  MDO  forwards  the  results 
of  the  declassification  review  to  GC,  in 
writing,  along  with  any 
recommendations  on  whether 
information  in  the  record  can  be 
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reasonably  segregated  and  released  to 
the  FOIA  requester. 

(d)  Withholding  Agency  records  from 
public  release.  If  the  requested  record  is 
not  releasable  because  it  is  either 
currently  and  properly  classified  or  falls 
within  another  FOIA  exemption.  GC 
prepares  an  analysis  on  the  rationale  for 
denying  the  record,  prepares  the  initial 
denial  letter  to  be  sent  to  the  FOIA 
requester,  and  forwards  the  materials  to 
the  Agency  IDA.  The  Agency  IDA 
reviews  the  FOIA  request  and  rationale 
for  withholding  the  record  and.  if  he  or 
she  concurs,  signs  the  letter  prepared  by 
GC.  The  letter  signed  by  the  Agency  IDA 
advises  the  FOIA  requester  that  the 
records  requested  are  being  withheld 
from  release,  states  the  amount  of 
material  withheld  from  release,  states 
the  FOIA  exemptions  supporting  the 
denial,  and  provides  information  on 
appealing  the  decision  to  the  Agency 
AA.  A  copy  of  all  initial  denial  letters 

is  forwarded  to  GC  and  maintained  in 
the  individual  FOIA  file. 

(e)  Appeal  rights  of  FOIA  requesters. 

(1)  If  a  FOIA  requester  appeal  the 
initial  denial  decision  of  the  agency 
IDA,  GC  processes  the  appeal  for  review 
by  the  agency  AA.  The  AA  reviews  the 
initial  FOIA  request,  GC's  analysis,  and 
the  denial  decision  made  by  the  IDA. 
The  AA  has  the  authority  to  either 
uphold  the  decision  made  by  the  IDA, 
and  withhold  the  requested  records 
from  release,  or  reverse  the  decision 
made  by  the  IDA  and  release  all  or  a 
portion  of  the  records  requested.  GC 
prepares  the  written  response  to  the 
FOIA  requester  for  the  AA's  signature. 

If  the  AA  makes  a  final  determination  to 
uphold  the  decision  made  by  the  agency 
IDA.  the  final  Agency  response  includes 
the  basis  for  the  decision  and  advises 
the  FOIA  requester  of  the  right  to  seek 
judicial  review. 

(2)  In  addition  to  denials  of 
information,  a  FOIA  requester  also  has 
a  right  to  appeal  initial  assessments 
made  by  GC  regarding  fee  categories,  fee 
waivers,  fee  estimates,  requests  for 
expedited  processing,  no  record 
determinations,  failure  to  meet  the 
statutory  time  limits,  or  any 
determination  found  to  be  adverse  by 
the  requester.  The  authority  to  uphold 
or  reverse  initial  assessments  made  by 
GC  in  these  areas  is  the  agency  AA.  The 
decision  of  the  AA  is  final. 

(f)  Relationship  between  the  FOIA  and 
the  Privacy  Act.  Not  all  requesters  will 
be  knowledgeable  of  the  appropriate  act 
to  cite  when  requesting  records  or 
access  to  records.  In  some  instances, 
either  the  FOIA  or  the  Privacy  Act  may 
be  cited. 

(1)  Both  the  FOIA  and  the  Privacy  Act 
give  the  right  to  request  access  to 


records  held  by  Federal  Agencies. 
Access  rights  under  the  FOIA  are  given 
to  any  individual,  business,  or 
organization,  but  the  Privacy  Act  gives 
access  rights  only  to  those  individuals 
who  are  the  subject  of  the  records  being 
requested, 

(2)  When  responding  to  a  request  for 
records  under  the  Privacy  Act.  detailed 
guidance  on  which  act  to  apply  may  be 
found  in  32  CFR  part  286  and  32  CFR 
part  310.  Additional  assistance  is  also 
available  from  GC. 

Dated:  June  13.  200e. 
L.M.  BjmiuB, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc  00-15367  Filed  &-l»-00:  8:45  am] 


DEPARTMEKT  OF  TRANSPORTATION 
C«MtQuapd 

33CFRP«t1M 
ICQD01 -00-144] 
Rm211S-AE46 

Special  Local  RagulaMon:  Flraworfca 
DIaplays  WNhln  tha  FIrat  Coaat  Guard 
Diatrlct 

AGCNCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Implementation 

SUMMARY:  This  document  provides 
notice  of  the  dates  and  times  of  the 
special  local  regulations  contained  in  33 
CFR  100.114,  Fireworks  Displays 
Within  the  First  Coast  Guard  District. 
Implementation  of  these  regulations  is 
necessary  to  control  vessel  traffic  within 
the  regulated  area  to  ensure  the  safety  of 
spectators. 

DATES:  The  regulations  in  33  CFR 
100.114  are  effective  from  one  hour 
before  the  scheduled  start  of  the  event 
until  thirty  minutes  after  the  last 
firework  is  exploded  for  each  event 
listed  in  the  table  below.  The  events  are 
listed  chronologically  by  month  with 
their  corresponding  number  listed  in  the 
special  local  regulation.  33  CFR 
100.114. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Petty  Officer  William  M.  Anderson. 
Office  of  Search  and  Rescue  branch. 
First  Coast  Guard  District  at  (617)  223- 
8460. 

SUPP1.EMENTARY  INFORMATION:  This 
notice  implements  the  special  local 
regulations  in  33  CFR  100.114  (64  FR 
34544,  June  28, 1999).  All  vessels  will 
be  restricted  frtim  entering  the  area  of 
navigable  water  within  a  500-yard 
radius  of  the  fireworks  launch  platform 


for  each  event  listed  in  the  Fireworks 
Display  Table  below. 

Fireworks  Displays 

Connecticut — Jime  24th — 7.3 

Name:  American  Legion  Post  83 
Fireworks. 

Sponsor:  Town  of  Branford  American 
Legion  Post. 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Branford  Point,  Branford, 
CT.  41'*21'N/072*05'20'  W  (NAD  1983). 

New  York— July  8tb— 7,4 

Name:  Devon  Yacht  Club  Fireworks. 

Sponsor:  Devon  Yacht  Club, 
Amagansett,  NY. 

Time:  9:30  p.m.  to  10:00  p.m. 

Location:  Etevon  Yacht  Club, 
Amagansett,  NY,  40°00'00'  N/ 
072°06'12''  W  (NAD  1983). 

Connecticut — ^July  3rd — 7,8 — Rain  date: 
July  5th 

Name:  Stamford  Fireworks. 
Sponsor:  City  of  Stamford. 
Time:  9:00  p.m.  to  10:00  p.m. 
Location:  Westcott  Cove,  Stamford, 
CT.  41''02'01''N/73''30'3'W  (NAD  1983), 

New  York— July  2nd— 7.16 

Name:  Salute  to  Veterans. 

Sponsor:  Town  of  North  Hempstead. 
NY. 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Hempstead.  NY.  Point 
Lookout.  40">35'34''  N/073"'35'24''  W 
(NAD  1983). 

Massachusetts — ^July  2nd — 7.21 — ^Rain 
date:  July  3rd 

Name:  Town  of  Barnstable  Fireworks. 

Sponsor:  Town  of  Barnstable. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Dunbar  Point/Kalmus 
Beach.  Barnstable.  MA.  41°38'30N  / 
070°16'W  (NAD  1983). 

Massachusetts — July  1st — 7.27 — ^Rain 
date:  July  2nd 

Name:  Onset  Fireworks. 
Sponsor:  Town  of  Wareham.  MA. 
Time:  9  p.m.  to  10  p.m. 
Location:  Onset  Harbor,  Onset,  MA, 
41"'38'N/071''55'W  (NAD  1983). 

Massachusetts — July  4th — 7.28 

Name:  Plymouth  Fireworks  Display, 

Sponsor:  July  Four  Plymouth  Inc. 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Plymouth  Harbor. 
Plymouth.  MA.  41°57'20'  N/070°38'20'' 
W  (NAD  1983). 

Rhode  Island — July  2nd — 7,32 — Rain 
date:  July  3rd 

Name:  Oyster  Harbor  Club  Foiuth  of 
July  Festival. 
Sponsor:  Oyster  Harbor  Club.  Inc. 
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Time:  6:00  p.m.  to  lO.-OO  p.m. 

Location:  Tim's  Cove,  North  Bay, 
Osterville,  RI,  41°37'30T^/070°23'21''  W 
(NAD  1983). 

Connecticut— July  4th — 7.34 — ^Rain 
date:  July  8th 

Name:  Fairfield  Aerial  Fireworks. 

Sponsor:  Fairfield  Park  Commission. 

Time:  9:00  p.m.  to  10:30  p.m. 

Location:  Jennings  Beach,  Long  Island 
Sound.  Fairfield,  CT,  41''08'22''  N/ 
073°14'02''  W. 

Connecticut — ^July  3rd — 7.35 — ^Rain 
date:  Jidy  4th 

Name:  Subfest  Fireworks. 
Sponsor:  U.S.  Naval  Submarine  Base. 
Time:  9:00  p.m.  to  10:00  p.m. 
Location:  Thames  River,  Groton.  CT. 

Connecticut— July  3rd — 7.39 

Name:  City  of  Norwalk  Fireworks. 

Sponsor:  Norwalk  Recreation  and 
Parks  Department. 

Time;  9:15  p.m.  to  10:30  p.m. 

Location:  Calf  Pasture  Beach,  Long 
Island  Sound,  Norwalk.  CT.  41°04'50'' 
N/073''23'22''  W  (NAD  1983). 

Connecticut — ^Jidy  3rd — 7.41 

Name:  Stratford  Fireworks. 
Sponsor:  Town  of  Stratford. 
Time:  9:30  p.m.  to  11:30  p.m. 
Location:  Short  Beach.  Stratford.  CT, 
41°09'5'TM/073°06'5'W  (NAD  1983). 

Connecticut— Jime  30th— 7.42 

Name:  Westport  P.A.L.  Fireworks. 

Sponsor:  Westport  Police  Athletic 
League. 

Time:  9:30  p.m.  to  10:30  p.m. 

Location:  Compo  Beach,  Westport, 
CT,  41°06'6'TM/073°20'31"  W  (NAD 
1983), 

New  York— July  22nd— 7.50 

Name:  Boys  Harbor  Fireworks 
Extravaganza. 

Sponsor:  Boys  Harbor  Inc. 

Time:  9:00  p.m.  to  10  p.m. 

Location:  Three  Mile  Harbor,  East 
Hampton,  NY,  41''15TSI/070°11'91''  W 
(NAD  1983), 

Massachusetts — ^August  18th — 8.9 — 
Rain  date:  August  19th 

Name:  Oaks  Bluff  Fireworks. 

Sponsor:  Oaks  BluH  Fireman's  Civic 
Association. 

Time:  4:00  p.m.  to  10:00  p.m. 

Location:  Oaks  Bluff  Beach,  Oaks 
Bluff,  MA,  41''27'5'T«J/070°33'0'W  (NAD 
1983). 

Connecticut — September  9th — 9.5 

Name:  Taste  of  Italy. 

Sponsor:  Italian  Heritage  Committee. 

Time:  8:00  p.m.  to  10:00  p.m. 


Location:  Norwich  Harbor,  off 
Norwich  Marina,  Norwich,  CT, 
41''31'20''  N/073"'04'83''  W  (NAD  1983). 

Dated:  June  2,  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  00-15515  Filed  6-19-00;  8:45  am] 
BNJJNQ  COOe  4910-1S-U 

DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  117 

(CGD01-00-135] 
RIN2115-AE47 

Drawbridge  Operation  Regulationa: 
Acuahnat  RIvar,  Annlaqualm  River, 
Fore  Rhrar  and  Taunton  Rivar,  MA. 

agency:  Coast  Guard,  DOT. 
ACTION:  Direct  final  rule, 

SUMMARY:  The  Coast  Guard  is  changing 
the  drawbridge  operation  regulations 
governing  four  bridges:  the  New  Bedford 
Fairhaven  (SR6)  Bridge,  mile  0.0,  across 
the  Acushnet  River  between  New 
Bedford  and  Fairhaven;  the  Bljmman 
(SRI 27)  Bridge,  mile  0.0,  across  the 
Annisqualm  River  at  Gloucester;  the 
Quincy  Weymouth  (SR3A)  Bridge,  mile 
3.5,  across  the  Fore  River  between 
Quincy  and  Weymouth;  and  the 
Brightman  Street  Bridge,  mile  1.8. 
across  the  Taunton  River  between 
Somerset  and  Fall  River,  all  in 
Massachusetts.  This  rule  will  require 
these  bridges  to  open  on  signal  if  at  least 
a  two-hour  notice  is  given  from  6  p.m. 
on  December  24  to  midnight  on 
December  25  and  from  6  p.m.  on 
December  31  to  midnight  on  January  1. 
A  two-hour  advance  notice  for  bridge 
openings  is  expected  to  relieve  the 
bridge  ovNOier  from  crewing  these 
bridges  during  the  holidays  and  still 
meet  the  needs  of  navigation. 
DATES:  This  rule  is  effective  November 
10,  2000,  unless  a  vmtten  adverse 
comment,  or  written  notice  of  intent  to 
submit  an  adverse  comment,  reaches  the 
Coast  Guard  on  or  before  September  10, 
2000.  If  an  adverse  comment,  or  notice 
of  intent  to  submit  an  adverse  comment, 
is  received,  the  Coast  Guard  will 
withdraw  this  direct  final  rule  and 
publish  a  timely  notice  of  withdrawal  in 
the  Federal  Register. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Commander 
(obr).  First  Coast  Guard  District,  408 
Atlantic  Avenue,  Boston,  Massachusetts 
02110-3350,  or  deliver  them  to  the  same 
address  between  7  a.m.  and  3  p,m.. 


Monday  through  Friday,  except  Federal 
holidays.  The  telephone  niunber  is  (617) 
223-8364. 

The  First  Coast  Guard  District,  Bridge 
Branch,  maintains  the  public  docket  for 
this  rulemaking.  Comments,  and 
material  received  frtim  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard  District 
Bridge  Branch  Office  between  7  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-135), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8  V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
diuing  the  comment  period.  We  may 
change  this  rule  in  view  of  them. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comment  is  anticipated.  If  no 
adverse  comment  or  written  notice  of 
intent  to  submit  an  adverse  comment  is 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
approximately  30  days  before  the 
effective  date,  the  Coiast  Guard  will 
publish  a  document  in  the  Federal 
Register  stating  that  no  adverse 
comment  was  received  and  confinning 
that  this  rule  will  become  effective  as 
schediUed.  However,  if  the  Coast  Guard 
receives  a  written  adverse  comment  or 
written  notice  of  intent  to  submit  an 
adverse  comment,  the  Coast  Guard  wall 
publish  a  document  in  the  Federal 
Register  annoimcing  withdrawal  of  all 
or  part  of  this  direct  final  rule.  If  an 
adverse  comment  only  applies  to  only 
part  of  this  rule  and  it  is  possible  to 
remove  that  part  without  defeating  the 
purpose  of  this  rule,  the  Coast  Guard 
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may  adopt  as  Hnal  those  parts  of  this 
rule  on  which  no  adverse  comment  was 
received.  The  part  of  this  rule  that  was 
the  subject  of  an  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  an  adverse 
comment,  the  Coast  Guard  will  publish 
a  separate  Notice  of  Proposed 
Rulemaking  (NPRM)  and  provide  a  new 
opportiuiity  for  comment. 

A  comment  is  considered  "adverse"  if 
the  conunent  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  tu  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  unacceptable  without  a 
change. 

Background  and  PurpoM 

This  rule  amends  bridge  regulations 
governing  the  operation  of  the  following 
bridges: 

New  Bedford  Fairhaven  (SR6)  Bridge  Discussion  of  Rule 


shall  open  if  at  least  a  one-hoiu'  notice 
is  given,  from  6  p.m.  to  midnight  on 
December  24  and  all  day  on  December 
25  and  January  1,  the  bridge  shall  open 
if  at  least  a  two-hour  advance  notice  is 
given. 

The  bridge  owner,  Massachusetts 
Highway  Etepartment  (MHD),  asked  the 
Coast  Guard  to  change  the  operating 
regulations  to  allow  these  bridges  to 
open  on  signal  if  at  least  a  two-hour 
notice  is  given  from  6  p.m.  on  Christmas 
Eve  to  midnight  on  Christmas  Day  and 
from  6  p.m.  on  New  Year's  Eve  to 
midnight  on  New  Year's  Day.  There 
have  been  few  requests  to  open  these 
bridges  on  these  holidays  in  past  years. 

In  addition,  the  Coast  Guard 
published  a  notice  of  temporary 
deviation  with  request  for  comments  on 
December  1, 1999,  to  test  the  requested 
change.  No  comments  were  received  in 
response  to  that  notice. 


The  New  Bedford  Fairhaven  (SR6) 
Bridge  has  a  vertical  clearance  of  8  feet 
at  mean  high  water  and  1 2  feet  at  mean 
low  water.  The  existing  operating 
regulations  at  33  CFR  117.585  require 
the  bridge  to  open  on  the  hour  between 
6  a.m.  and  10  a.m.  inclusive;  open  at 
quarter  past  the  hour  from  11:15  a.m.  to 
6:15  p.m.  inclusive;  open  on  signal  at  all 
other  times.  The  draw  shall  be  opened 
at  any  time  for  vessels  whose  draft 
exceeds  15  feet. 

BIynman  (SR127)  Bridge 

The  BIynman  (SR127)  Bridge  has  a 
vertical  clearance  of  7  feet  at  mean  high 
water  and  16  feet  at  mean  low  water. 
The  existing  operating  regulations 
require  the  bridge  to  open  on  signal  at 
all  times. 

Quincy  Weymouth  (SR3A)  Bridge 

The  Quincy  Weymouth  (SR3A)  Bridge 
has  a  vertical  clearance  nf  33  feet  at 
mean  high  water  and  43  feet  at  mean 
low  water.  The  existing  operating 
regulations  at  33  CFR  117.621  require 
the  bridge  to  open  on  signal,  except  that; 
from  6:30  a.m.  to  9  a.m.  and  4:30  p.m. 
to  6:30  p.m.,  Monday  through  Friday, 
except  holidays,  the  draw  need  not  be 
ofwned.  The  bridge  opens  at  all  times 
for  self-propelled  vessels  greater  than 
10,000  gross  tons. 

Brightman  Street  Bridge 

The  Brightman  Street  Bridge  has  a 
vertical  clearance  of  27  feet  at  mean 
high  water  and  31  feet  at  mean  low 
water.  The  existing  operating 
regulations  at  33  CFR  117.619  require 
the  bridge  to  open  on  signal,  except  that; 
from  November  1  through  March  31, 
between  6  p.m.  and  6  a.m.,  the  bridge 


This  direct  final  rule  will  revise 
existing  bridge  regulations  or  add  new 
regulations  as  follows: 

New  Bedford  Fairhaven  (SR6)  Bridge 

Revise  section  33  CFR  117.585(d)  to 
require  that  from  6  p.m  on  December  24 
to  midnight  on  December  25  and  from 
6  p.m.  on  December  31  to  midnight  on 
January  1 ,  the  draw  shall  open  on  signal 
after  a  two-hour  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 
The  requirement  that  the  bridge  owner 
shall  post  the  operating  regulations  will 
be  removed  because  it  is  now  listed 
under  33  CFR  117.55  of  this  chapter. 

BIynman  (SR127)  Bridge 

Add  section  33  CFR  117.586  for  the 
Annisqualm  River  and  BIynman  Canal 
to  require  the  draw  to  open  on  signal; 
except  that,  from  6  p.m.  on  December  24 
to  midnight  on  December  25  and  from 
6  p.m.  on  December  31  to  midnight  on 
January  1 ,  the  draw  shall  open  on  signal 
if  at  least  a  two-hoiu  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 

Quincy  Weymouth  ISR3A)  Bridge 

Add  paragraph  (c)  in  section  33  CFR 
117.621  to  require  that  from  6  p.m.  on 
December  24  to  midnight  on  E)ecember 
25  and  from  6  p.m.  on  December  31  to 
midnight  on  January  1,  the  draw  shall 
open  on  signal  if  at  least  a  two-hour 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

Brightman  Street  Bridge 

Revise  section  33  CFR  117.619(b)  to 
require  the  draw  of  the  Brightman  Street 
Bridge  between  Somerset  and  Fall  River 
to  open  on  signal;  except  that,  from 
November  1  through  March  31,  between 


6  p.m.  and  6  a.m.  daily,  the  draw  shall 
open  on  signal  if  at  least  a  one-hour 
notice  is  given.  From  6  p.m.  on 
December  24  to  midnight  on  December 
25  and  from  6  p.m.  on  December  31  to 
midnight  on  January  1,  the  draw  shall 
open  on  signal  if  at  least  a  two-hour 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  6(a)(3)  of  that  Order. 
The  Office  of  Management  and  Budget 
has  not  reviewed  it  imder  that  Order.  It 
is  not  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  Feb.  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedxu-es  of  DOT,  is  unnecessary.  This 
conclusion  is  based  upon  the  fact  that 
the  bridges  will  still  open  on  signal  after 
a  two-hour  notice  is  given  and  that  there 
have  been  few  requests  to  open  these 
bridges  on  the  holidays. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  for  reasons 
discussed  in  the  Regulatory  Evaluation 
section  above,  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridges  will  still  open  on  signal 
after  a  two-hour  notice  is  given  and  that 
there  have  been  few  requests  to  open 
these  bridges  on  the  holidays. 

If  you  think  that  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOOAESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 
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Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
13132  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environments 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (32)(e),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  foimd  not  to  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  S039. 

2.  Section  117.585(d)  is  revised  to 
read  as  follows: 

1117.585    Acushnet  River 

***** 

(d)  From  6  p.m.  on  December  24  to 
midnight  on  December  25  and  from  6 
p.m.  on  December  31  to  midnight  on 
January  1,  the  draw  shall  open  on  signal 
if  at  least  a  two-hour  notice  is  given  by 
calling  the  niunber  posted  at  the  bridge. 

3.  Section  117.586  is  added  to  read  as 
follows: 

}  1 1 7.586    Annisqualm  Rivar  and  BIynman 
Canal 

The  draw  of  the  BIynman  (SR127) 
Bridge  shall  open  on  signal;  except  that, 
from  6  p.m.  on  December  24  to  midnight 
on  December  25  and  from  6  p.m.  on 
December  31  to  midnight  on  January  1, 
the  draw  shall  open  on  signal  if  at  least 
a  two-hour  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

4.  In  §  117.621  paragraph  (c)  is  added 
to  read  as  follows: 

f  117.621    Fore  River 

***** 

(c)  From  6  p.m.  on  December  24  to 
midnight  on  December  25  and  from  6 
p.m.  on  December  31  to  midnight  on 
January  1,  the  draw  shall  open  on  signal 
if  at  least  a  two-hour  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 

5.  Section  117.619(b)  is  revised  to 
read  as  follows:     " 

§117.619    Taunton  River 

***** 

(b)  The  draw  of  the  Brightman  Street 
Bridge  between  Somerset  and  Fall  River 
shall  open  on  signal;  except  that,  from 
November  1  through  March  31,  between 
6  p.m.  and  6  a.m.  daily,  the  draw  shall 
open  if  at  least  a  one-hour  notice  is 
given.  From  6  p.m.  on  December  24  to 
midnight  on  December  25  and  from  6 
p.m.  on  December  31  to  midnight  on 
January  1,  the  draw  shall  open  on  signal 
if  at  least  a  two-hour  notice  is  given  by 
calling  the  niunber  posted  at  the  bridge. 


Dated:  June  5  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  00-15216  Filed  6-19-00;  8:45  am] 
BILLING  CODE  4S10-1S-U 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD05-00-015] 

RIN2115-AA97 

Safety  Zone:  Atlantic  Ocaan,  Virginia 
Baach,VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  safety  zones  for 
the  Virginia  Beach  Fireworks  displays, 
north  of  the  Virginia  Beach  Fishing  Pier, 
in  the  Atlantic  Ocean.  This  action  will 
restrict  vessel  traffic  on  the  Atlantic 
Ocean  within  a  250D-foot  radius  of  a 
fireworks  laden  barge.  The  safety  zone 
is  necessary  to  protect  mariners  and 
spectators  from  the  hazards  associated 
with  the  fireworks  display. 
DATES:  This  rule  is  effective  from  July  9, 
2000  through  September  9,  2000. 
ADDRESSES:  Comments  and  materials 
received  frt>m  the  public,  as  well  as 
doc\unents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-00-015  and  are  available 
for  inspection  or  copying  at  the  USCG 
Marine  Safety  Office,  200  (kanby  Street, 
Norfolk,  VA  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  Roddy  Corr,  project 
officer,  USCG  Marine  Safety  Office 
Hampton  Roads,  telephone  number 
(757)  441-3290. 
SUPPLEMENTARY  INFORMATKW: 

Regulatory  History 

On  May  26,  2000,  we  published  a 
Notice  of  Proposed  Rule  Making 
(NPRM)  entitled  Safety  Zone;  Atlantic 
Ocean,  Virginia  Beach,  VA  in  the 
Federal  R^jster  (65  FR  34127).  We 
received  no  letters  conunenting  on  the 
proposed  rule.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  city  of  Virginia  Beach  is 
sponsoring  several  fireworks  events 
fitjm  July  9,  2000  through  Septembm  9, 
2000.  The  fireworks  will  be  fired  from 
a  baige  in  approximate  position  36° 
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50.75'  N.  076"  58.40'  W.  which  position 
is  in  the  vicinity  of  the  Virginia  Beach 
Fishing  Pier. 

The  purpose  of  these  regulations  is  to 
promote  maritime  safety  and  protect  the 
boating  public  from  the  hazards 
associated  with  a  fireworks  display. 
These  regulations  will  provide  a  safety 
buffer  around  the  fireworks  laden  barge. 
The  regulations  will  affect  the 
movement  of  all  vessels  operating  in  the 
specified  areas  of  the  Atlantic  Ocean. 

Public  notifications  will  be  made 
prior  to  the  event  via  marine 
information  broadcasts. 

Discussion  of  Comments  and  Changes 

We  did  not  receive  any  comments  on 
the  proposed  rule.  No  substantive 
changes  were  made  to  the  proposed 
rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(0  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  1 1040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  temporary 
final  rule  will  only  affect  a  limited  area 
for  two  hour  per  event,  alternative 
routes  exist  for  maritime  traffic,  and 
advance  notification  via  marine 
information  broadcasts  will  enable 
mariners  to  plan  their  transit  to  avoid 
the  safety  zones. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  ec:onomic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  or  anchor  in 


portions  of  the  Atlantic  Ocean  off 
Virginia  Beach,  Virginia  within  a  2500- 
foot  radius  of  a  fireworks  laden  barge 
located  in  approximate  position  36° 
50.75' N.  076°  58.40' W. 

These  safety  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  only 
affects  a  limited  area  for  two  hours  per 
event,  alternative  routes  exist  for 
maritime  traffic,  and  advance 
notification  via  marine  information 
broadcasts  will  enable  mariners  to  plan 
their  transit  to  avoid  entering  the  safety 
zones. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  IQqSb  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
can  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  No  requests  for  assistance  in 
understanding  this  rule  were  received. 

Small  businesses  may  send  conunents 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  oflnformation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

UnAinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  would  not  impose  an 
unfunded  mandate. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Govenunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  F*rotection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  under 
hgxiie  2-1,  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  will  be  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311.  Pub.  L.  105-383. 

2.  Add  temporary  section  165.T05- 
015  to  read  as  follows: 

I165.T05-015    Safety  Zone;  Atlantic 
Ocean,  Virginia  Beach,  VA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Atlantic 
Ocean  within  a  2,500-foot  radius  of  a 
fireworks  laden  barge  in  approximate 
position  36°  50.75'  N.  076°  58.40'  W. 

(b)  Captain  of  the  Port.  Captain  of  the 
Port  means  the  Commanding  Officer  of 
the  Marine  Safety  Office  Hampton 


Roads,  Norfolk,  VA  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  to  act  on  his 
behalf. 

(c)  Regulations.  (1)  All  persons  are 
required  to  comply  with  the  general 
regulations  governing  ssifety  zones 
foimd  in  section  165.23  of  this  part. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  a  safety  zone 
must  first  request  authorization  bom  the 
Captain  of  the  Port.  The  Coast  Guard 
representative  enforcing  the  safety  zone 
can  be  contacted  on  VHF  marine  band 
radio,  channels  13  and  16.  The  Captain 
of  the  Port  can  be  contacted  at  telephone 
number  (757)  484-8192. 

(3)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  safety  zone  by  marine  information 
broadcast  on  VHF  marine  band  radio, 
channel  22  (157.1  MHz). 

(d)  Enforcement  Dates.  This  section 
will  be  enforced  from  9  p.m.  until  11 
p.m.  on  the  following  dates; 

(1)  July  9,  2000— rain  date  July  15, 
2000. 

(2)  July  16,  2000— rain  date  July  22, 
2000. 

(3)  July  23,  2000 — ^rain  date  July  29. 
2000. 

(4)  July  30,  2000— rain  date  August  5, 
2000. 

(5)  August  6,  2000— rain  date  August 
12,  2000. 

(6)  August  13,  2000— rain  date  August 
19,  2000. 

(7)  August  20,  2000 — ^rain  date  August 
26,  2000. 

(8)  August  27,  2000. 

(9)  September  2,  2000 — ^rain  date 
September  3,  2000. 

(10)  September  9,  2000. 

(e)  Effective  Date.  This  section  is  in 
effect  from  July  9,  2000  until  September 
9,2000. 

Dated:  June  6,  2000. 
I.E.  Schrinner, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Hampton  Roads. 
[FR  Doc.  00-15517  Filed  6-19-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1S5 

[CQD05-00-019] 

RIN211S-AA97 

Safety  Zona;  York  Rhrar,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 


the  Yorktown  Fourth  of  July  Celebration 
fireworks  display  to  be  held  at  the 
National  Park  Service  Beach  Picnic  area, 
Yorktown,  Virginia.  This  action  will 
restrict  vessel  traffic  on  the  York  River 
within  a  1000-foot  radius  of  the 
fireworks  display,  which  will  be  fired 
frtjm  shore.  The  safety  zone  is  necessary 
to  protect  mariners  and  spectators  from 
the  hazards  associated  with  the 
fireworks  display. 

DATES:  This  rule  is  effective  fi^m  9  p.m. 
until  10  p.m.  on  July  4,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  USCG  Marine 
Safety  Office  Hampton  Roads.  200 
Granby  Street,  Norfolk,  VA,  or  deliver 
them  to  the  same  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays.  USCG 
Marine  Safety  Office  Hampton  Roads 
maintains  the  public  docket  for  this 
rulemaking.  Conunents  and  materials 
received  firom  the  public,  as  well  as 
dociiments  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  Roddy  Corr,  project 
officer,  USCG  Marine  Safety  Office 
Hampton  Roads,  telephone  nimiber 
(757)  441-3290. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensiue  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  submit  conunents  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  the  rulemaking 
(CGD05-00-019),  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
imbound  format,  no  larger  than  8.5  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  they  reached  us. 
pleeise  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  We  were 
not  notified  of  the  event  in  sufficient 
time  to  publish  an  NPRM,  allow  for 


comments,  and  publish  a  final  rule  in 
sufficient  time  to  allow  notice  to  the 
public  for  the  fireworks  display.  In 
previous  years,  this  event  and  similar 
ones  have  been  held  without  incident 
and  without  comment  from  the  public 
regarding  the  Coast  Guard's 
establishment  of  limited  safety  zones 
around  fireworks  displays. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  for  the  Yorktown 
Fourth  of  July  Celebration  fireworks 
display  to  be  held  at  the  National  Park 
Service  Beach  Picnic  area,  Yorktown, 
Virginia.  The  safety  zone  will  restrict 
vessel  traffic  on  the  York  River  within 
a  1000-foot  radius  of  the  fireworks 
display,  which  will  be  fired  from  shore, 
in  approximate  position  37"  14.12' N, 
076°  30.25'  W.  The  safety  zone  is 
necessary  to  protect  mariners  and 
spectators  bom  the  hazards  associated 
with  the  fireworks  display. 

The  safety  zone  is  effective  bom  9 
p.m.  until  10  p.m.  on  the  July  4,  2000. 
Additional  public  notifications  will  be 
made  prior  to  the  event  via  marine 
information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  This 
temporary  final  rule  only  affects  a 
limited  area  for  one  hour,  alternative 
routes  exist  for  maritime  traffic,  and 
advance  notification  via  marine 
information  broadcasts  will  enable 
mariners  to  plan  their  transit  to  avoid 
entering  the  restricted  area.  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
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The  Coast  Guard  certifier  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  or  anchor  in 
portions  of  the  York  River.  Virginia 
within  1000  feet  of  a  shoreside 
fireworks  display  at  the  National  Park 
Service  Beach  Picnic  area  located  in 
approximate  position  37°  14.12'  N,  076° 
30.25'  W. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  temporary 
final  rule  only  affects  a  limited  area  for 
one  hour,  alternative  routes  exist  for 
maritime  traffic,  and  advance 
notification  via  marine  information 
broadcasts  will  enable  mariners  to  plan 
their  transit  to  avoid  entering  the 
restricted  area. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Federalism 

We  have  analyzed  this  rule  Under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfimded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  fitim  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
regulation  will  have  no  impact  on  the 
environment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-4AMEN0E0] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5: 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311.  Pub.  L.  105-383. 

2.  Add  temporary  section  165.T05- 
019  to  read  as  follows: 

S165.T05-019    Safety  Zone;  York  River. 
Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  York 
River,  within  a  1000-foot  radius  of  a 
shoreside  fireworks  display  in 
approximate  position  37°  14.12'  N,  076° 
30.25' W. 

(b)  Captain  of  the  Port.  Captain  of  the 
Port  means  the  Commanding  Officer  of 
the  Marine  Safety  Office  Hampton 
Roads,  Norfolk,  VA  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  to  act  on  his 
behalf 

(c)  Regulations.  (1)  All  persons  are 
required  to  comply  with  the  general 
regulations  governing  safety  zones 
found  in  section  165.23  of  this  part. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  this  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port.  The  Coast  Guard 
representative  enforcing  the  safety  zone 
can  be  contacted  on  VHF  marine  band 
radio,  channels  13  and  16.  The  Captain 
of  the  Port  can  be  contacted  at  telephone 
number  (757)  484-8192. 


(3)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  safety  zone  by  marine  information 
broadcast  on  VHF  marine  band  radio, 
channel  22  (157.1  MHz). 

(d)  Effective  Date.  This  section  is  in 
effect  from  9  p.m.  until  10  p.m.  on  July 
4.2000. 

Dated:  June  6,  2000. 

1^.  Sdirinner, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Hampton  Roads. 

[FR  Doc.  00-15516  Filed  6-19-00:  8:45  am] 

SajJNO  COOK  4»10-1i-U 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Part  165 

[CaO0S-0(M>20] 

Rm2115-AA97 

Safaty  Zona;  Hill  Bay,  VA 

agency:  Coast  Guard.  DOT. 
ACnOM:  Temporary  final  rule. 


The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  County  of  Mathews  fireworks 
display  to  be  held  on  shore  adjacent  to 
Hill  Bay,  Mathews,  Virginia.  This  action 
will  restrict  vessel  traffic  on  Hill  Bay 
within  a  500-foot  radius  of  the  shoreside 
display.  The  safety  ;  jne  is  necessary  to 
protect  mariners  and  spectators  from  the 
hazards  associated  with  the  fireworks 
display. 

DATES:  This  rule  is  effective  from  9  p.m. 
until  10  p.m.  on  July  4,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  USCG  Marine 
Safety  Office  Hampton  Roads.  200 
Granby  Street.  Norfolk.  VA,  or  deliver 
them  to  the  same  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  USCG 
Marine  Safety  Office  Hampton  Roads 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  materials 
received  firom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  Roddy  Corr,  project 
officer,  USCG  Marine  Safety  Office 
Hampton  Roads,  telephone  number 
(757)  441-3290. 

SUPPlfMENTARY  INFORMATION: 
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Request  for  Comments 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  nile  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  submit  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  (CGD05-00-020), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  materials  in  an  unbound 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  We  were 
not  notified  of  the  event  in  sufficient 
time  to  publish  a  NPRM,  allow  for 
comments,  and  publish  a  final  rule  in 
sufficient  time  to  allow  notice  to  the 
public  for  the  fireworks  display.  In 
previous  years,  this  event  and  similar 
ones  have  been  held  without  incident 
and  without  comment  from  the  public 
regarding  the  Coast  Guard's 
establishment  of  limited  safety  zones 
around  fireworks  displays. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  for  the  County  of 
Mathews  fireworks  display  to  be  held 
on  shore  adjacent  to  Hill  Bay,  Mathews, 
Virginia.  The  safety  zone  will  restrict 
vessel  traffic  on  HUl  Bay  within  a  500- 
fbot  radius  of  the  fireworks  display,  in 
approximate  position  37°  29.20'  N,  076° 
18.50'  W.  The  safety  zone  is  necessary 
to  protect  mariners  and  spectators  from 
the  hazards  associated  with  the 
fireworks  display. 

The  safety  zone  is  effective  from  9 
p.m.  until  10  p.m.  on  July  4,  2000. 
Additional  pubUc  notifications  will  be 
made  prior  to  the  event  via  marine 
information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  This 
temporary  final  rule  only  affects  a 
limited  area  for  one  hour,  alternative 
routes  exist  for  maritime  traffic,  and 
advance  notification  via  marine 
information  broadcasts  will  enable 
mariners  to  plan  their  transit  to  avoid 
entering  the  restricted  area.  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  ate  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govemipental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  or  anchor  in 
portions  of  Hill  Bay  within  500  feet  of 
a  shoreside  fireworks  display  in 
approximate  position  37°  29.20'  N,  076° 
18.50'  W. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  temporary 
final  rule  only  affects  a  limited  area  for 
one  hour,  alternative  routes  exist  for 
maritime  traffic,  and  advance 
notification  via  marine  information 
broadcasts  will  enable  mariners  to  plan 
their  transit  to  avoid  entering  the 
restricted  area. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 


require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  vrill  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  frtim  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  imder  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  frt)m  further 
environmental  documentation.  This 
regulation  will  have  no  impact  on  the 
environment. 

List  of  Sulqects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

.    For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [Amendad] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311.  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T05-020  to 
read  as  follows: 

S165.T0S-020    Safety  Zone;  Hill  Bay, 
Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  HiU  Bay, 
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within  a  500-foot  radius  of  a  shoreside 
fireworks  display  in  approximate 
position  370(29.20'  N.  076°  18.50'  W. 

(b)  Captain  of  the  Port.  Captain  of  the 
Port  means  the  Commanding  Officer  of 
the  Marine  Safety  OfBce  Hampton 
Roads.  Norfolk.  VA  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  to  act  on  his 
behalf. 

(c)  Regulations:  (1)  All  persons  are 
required  to  comply  with  tne  general 
regulations  governing  safety  zones 
found  in  section  165.23  of  this  part. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  this  safety  zi)ne 
must  first  request  authorization  h^om  the 
Captain  of  the  Port.  The  Coast  Guard 
representative  enforcing  the  safety  zone 
can  be  contacted  on  VHF  marine  band 
radio,  channels  13  and  16.  The  Captain 
of  the  Port  can  be  contacted  at  telephone 
number  (757)  484-6192. 

(3)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  safety  zone  by  marine  information 
broadcast  on  VHF  marine  band  radio, 
channel  22  (157.1  MHz). 

(d)  Effective  Date:  This  section  is  in 
effect  from  9  p.m.  until  10  p.m.  on  July 
4.2000. 

Dated:  June  6.  2000. 
|.  E.  SchriniMr, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  Hampton  Roads. 

|FR  Doc.  00-15518  Filed  6-19-00:  8:45  am) 
MLLMQ  COM  4*10-IS-U 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

Rnal  Flood  Elevation  Datarmlnatlona 

AQCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1 -percent-annual- 
chance)  flood  elevations  and  modified 
base  flood  elevations  are  made  final  for 
the  communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFff cnvf  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 


by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  resp>ective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Stimt  SW.,  Washington.  DC 
20472.  (202)  646-3461.  or  (e-mail) 
matt.millefdfema.gov. 

SUPPIJEMENTARY  MFORMATKM:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 


eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Qaaaification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review,  58  PR  51735. 

ExecutlTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Fart  67 

Administrative  practice  and 
procedure.  Flood  instuance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED] 

1 .  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  PR  19367. 
3  CFR.  1979  Comp..  p.  376. 

167.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


SouTM  of  flooding  and  tocabon 

«I)«p»in 
iMlabov* 

around. 
'EtovMkx) 

inlMl 
(NQVD). 

IOWA 

•1,005 
•1.032 

•805 

peralsd     Areas)     (FEMA 
Doclwt  No.  7302) 

Missouri  River. 
Approximately  20,000  feet 

ck>wnstream  of  Highway  30 
Approximatety  10.000  feet 

upstream  of  120th  Street  .. 

epectlon  at  the  Harrison 
County.  Emergency  Manage- 
ment Agency,  1 16  IMorth  2nd 
Avenue,  Logan,  Iowa. 

PoNc       County       (Unlncor^ 
poratad     Areas)     (FEMA 
Dodnt  Na  7306) 

Beaver  Creek: 
At  mouth  (approximatety 
3,950  feet  downstream 
from  Norttiwest  Beaver 
Drive 
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Source  of  flooding  and  location 


Approximately  950  feet 
downstream  from  North- 
west Beaver  Drive  

Approximately  5,650  feet  up- 
stream of  fQofthwest 
ver  Drive  


Maps  are  available  for  In- 
spection at  Vne  Planning  Di- 
vision, 5895  NE  14tti  Street, 
Des  Moines,  Iowa. 


KANSAS 


(Vl 


City),       Jackson 
^EMA  Docket  No. 


HoHon 
County 
7306) 

Banrwr  Creek: 
At  Union  Pacific  Railroad 
A1"P"  Road  


Maps  are  available  for  in- 
spection at  City  Hall,  430 
Pennsylvania  Avenue,  Hol- 
ton,  Kansas. 


Jackson  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7306) 

Baryrwr  Creek: 
At  its  confluence  witfi  Elk 

Creek 

At  "M"  Road 

Maps  are  availal)le  for  in- 
spection at  the  Planning  and 
Zoning  Office,  500  Illinois  Av- 
enue. Holton,  Kansas. 

Reno  County  and  incor- 
porated Areas  (FEMA 
Docket  No.  7306) 

Arkartsas  River 
Just  downstream  of  State 

Route  50 

Just  downstream  of  Union 
Pacific  Railroad  

Unnamed  Tributary  to  Sand 
Creek: 

Just  upstream  of  U.S.  High- 
way 50  

Just  downstream  of  Main 
Street  

Maps  are  available  for  in- 
spection at  the  Public  Works 
Department,  206  W.  1st  Ave- 
nue. Hutchinson,  Kansas. 

Maps  are  available  for  in- 
spection at  City  Hall,  2 
South  Main,  South  Hutch- 
inson, Kansas. 

Maps  are  available  for  in- 
spection at  the  Planning  De- 
partment, 125  E.  Avenue  B, 
Hutchinson,  Kansas. 

NEVADA 

Mineral  County  (tinincor- 
poratsd  Areas)  (FEMA 
Docket  No.  7302) 

Corey  Creek: 
Approximately  50  feet  down- 
stream of  U.S.  Highway  95 
Approximately  3.6  miles  up- 
stream of  1st  Street  in 

Hawthome  

Corey  Creek  Overflow: 


#Oeptti  In 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD). 


•806 
•810 


•1,017 
•1,035 


•1.002 
•1,092 


•1.517 
•1.523 

•1.519 
•1.531 


•4,253 
•5.028 


iroepthin 

feet  above 

Source  of  fkxxjing  and  location 

ground. 
•Elevatkxi 

in  feet 

(NGVD). 

Approximately  500  feet  up- 
stream of  State  Highway 

359 

•4.858 

Approximatety  1 ,500  feet  up- 
stream of  State  Highway 

359 

•4.906 

Maps  are  availat>le  for  in- 

spection at  the  Mineral 

County  Courthouse,  Clerk 

and  Treasurer's  Office,  Cor- 

ner of  1  st  and  A  Street,  Haw- 

ttKMTie,  Nevada. 

OKLAHOMA 

Roger  Mills  County  and  In- 

corporated  Areas   (FEMA 

Docket  No.  7306) 

White  Shield  Creek  Tributary 
"B": 
At  its  confluence  with  White 

Shield  Creek 

•1,737 

Approximately  150  feet  up- 
stream of  Steele  Street  

•1.778 

White  Shield  Creek: 

At  State  Route  34  

•1,702 

Approximately  50  feet  up- 

stream from  Steele  Street 

•1,754 

Memorial  Pari<  Tributary: 

At  its  confluence  with  Ser- 

geant Major  Creek 

•1.938 

Approximately  884  feet  up- 

stream from  U.S.  Highway 

283  (Main  Street)  

•1.977 

Dry  Creek: 

At  its  confluence  with  Ser- 

geant Major  Creek 

•1,941 

Approximately  8,400  feet  up- 

stream of  confluence  with 

Sergeant  Major  Creek  

•1,985 

Sergeant  Major  Creek: 

At  its  confluence  with 

Washita  River  

•1,923 

Approximately  8,600  feet  up- 

stream from  confluence 

with  Dry  Creek 

•1,974 

Washita  River 

At  State  Route  34  

•1,703 

Approximately  16,800  feet 

upstream  from  its  con- 

fluence with  Sergeant 

Major  Creek       

*  1,949 

Maps  are  available  for  in- 

spection at  the  County 

Courthouse,  LImales  and 

Broadway  Avenue,  Chey- 

enne, Oklahoma. 

Maps  are  available  for  in- 

spection at  City  Hall,  714 
Main  Street,  Hammon,  Okla- 

homa. 

Maps  are  available  for  in- 

spection at  City  Hall,  317  N. 

Broadway,  Cheyenne,  Okla- 

homa. 

OREGON 

Clackamas  County  (Unincor- 

porated    Areas)     (FEMA 
Dociwt  No.  7302 

TKkle  Creek: 

Approximately  2,600  feet 

. 

downstream  of  Southeast 

362nd  Avenue  

•672 

Source  of  fkxxling  and  kxation 


Approximately  2,350  feet  up- 
stream of  Southeast  395th 
Avenue  


Maps  are  available  for  in- 
spection at  the  Clackamas 
County  Department  of  Trans- 
portation and  Development, 
902  Abemathy  Road,  Oregon 
City,  Oregon. 


Sandy  (City),  Clackantas 
County  (FEMA  Docket  No. 
7302) 

Tickle  Creek: 
Approximately  1 .980  feet 
downstream  of  362nd  Ave- 
nue   

Approxiamtely  1 ,620  feet  up- 
stream of  Highway  211  

Maps  are  available  for  in- 
spection at  the  Planning  and 
Development  Department, 
39250  Pioneer  Boulevard, 
Sandy,  Oregon. 


TEXAS 


Kerr  County  and  Incor- 
porated Areas  (FEMA 
Docket  No.  7278) 

Stream  TC-1: 

Approximately  2.300  feet 
downstream  of  Interstate 
Highway  10 

Just  upstream  of  interstate 

Highway  10 

Stream  QC-2: 

Just  downstream  of  State 
Highway  16 

Just  upstream  of  Interstate 

Highway  10 

Stream  OC-1: 

Just  upstream  of  Leslie  Road 

Approximately  200  feet  up- 
stream of  Interstate  High- 
way 10  

Quintan  Creek: 

Just  upstream  of  State  High- 
way 27  

Approximately  900  feet  up- 
stream of  interstate  High- 
way 10 

Town  Creek: 

Just  upstream  of  State  High- 
way 27  

Approximately  200  feet 
downstream  of  Schreiner 
Road 

Approximately  900  feet  up- 
stream of  Interstate  High- 
way 10  

Elm  Creek: 

Approximately  6(X)  feet  up- 
stream of  Goat  Creek 
Road  

Approximately  800  feet  up- 
stream of  Laurel  Wood 

Drive  

Camp  Meeting  Creek: 

Approximately  5(K)  feet 
downstream  of  Preston 
Trail 

Approximately  2,100  feet  up- 
stream of  Southway  Drive 


#Oaptt)  in 
feel  above 

ground. 

'Elevatnn 

in  feet 

(NGVD). 


•1,011 


•684 
•946 


•1.662 
•1.718 

•1,706 
•1,761 
•1 


•1,801 
•1,606 
•i.719 
•1,624 
•1,630 
•1,689 

•1.649 
•1.764 

•1.592 
•1,699 
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Sourc*  o(  flooding  and  localion 

iiDapStIn 

(■•1  above 

ground 

•EI«vrtion 

inlMi 

(NOVO) 

Maps  ar*  availabto  for  In- 
spection at  the  Upper  Gua- 
dalupe River  Authority,  125 
Lehmann  Dnve,  KenviHe. 
Texas. 

Maps  ars  availabis  for  In- 
tpsctk>n  at  the  City  of 
Kerrville.  800  Junction  High- 
vvay,  Kerrvllle,  Texas. 

•32 

•75 

WA8Hlt4QTON 

Clark      County      (Untoicor- 
poratsd      Araas)     (FEMA 
Dockst  No.  7250 

East  Fork  Lewis  River 
Approximately  1 7,000  leet 

downstream  of  DaytNvak 

Road 
Approximateiy  400  feet 

downstream  of  Daybreak 

Road  

Maps  ara  availat)la  tar  kf»- 
spsctlon  at  the  Clark  County 
Department  of  Community 
Devetopment,  Development 
Servk»8  DIvtskxi,  Office  of 
Engineering  Review,  1408 
Franklin  Street,  Varxxxjver, 
Washington. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  •Flood  Insurance.") 

Dated:  fune  14.  2000. 
Michael  J.  Arnutrong, 
Associate  Director  for  Mitigation. 
(PR  Doc.  00-15503  Filed  &-19-00;  8:45  am] 

aiLUNQ  coot  •71»-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Dodwt  No.  96-M:  FCC  00-183) 

Clarification  o(  Itia  Commlaalon'a 
Rulaa  Regarding  Uaa  of  Comttlnallons 
of  UntMindlod  Natworfc  Elemanta  To 
ProvMo  Exchanga  Accaaa  Sarvtoa 

AOINCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  This  document  clarifies 
certain  requirements  regarding  the 
obligation  of  incumbent  local  exchange 
carriers  to  provide  combinations  of 
unbundled  network  elements  to 
competitive  telecommunications 
carriers  for  the  provision  of  exchange 
access  service.  This  action  is  needed  to 
clarify  the  requirements  that  the 
Commission  adopted  in  the 
Supplemental  Order  in  this  docket,  and 
is  also  intended  to  provide  the 
telecommunications  industry  with  more 


clearly  defined  standards  for  using  such 

combinations. 

DATES:  Effective  June  20.  2000. 

FOR  FURTHER  INFORMATKM  COfrfACT: 

Jodie  Donovan.  Attorney  Advisor, 

Policy  and  Program  Planning  Division. 

Common  Carrier  Bureau.  (202)  418- 

1580. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's 
Supplemental  Order  Clarification  in  CC 
Docket  No.  96-98.  FCC  00-183,  adopted 
May  19,  2000  and  released  Jime  2,  2000. 
On  November  5, 1999,  the  Commission 
released  the  Third  Report  and  Order  and 
Fourth  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  in  this  docket  (65 
FR  2367,  Jan.  14.  2000;  65  FR  2542,  Jan. 
18,  2000).  On  November  24, 1999,  the 
Commission  released  a  Supplemental 
Order  (65  FR  2367.  2368,  Jan.  14,  2000; 
65  FR  2542.  2547,  Jan.  18,  2000)  that 
modified  the  Third  Report  and  Order 
and  Fourth  FNPRM  with  regard  to  the 
ability  of  requesting  carriers  to  use 
combinations  of  unbimdled  network 
elements  to  provide  exchange  access 
service  prior  to  resolution  of  the  Fourth 
FNPRM.  The  Supplemental  Order 
Clarification  clarifies  certain 
requirements  contained  in  the 
Supplemental  Order.  The  complete  text 
of  the  Supplemental  Order  Clarification 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Coiutyard  Level,  445  12th  Street.  SW, 
Washington,  DC,  and  also  may  be 
purchased  from  the  Conunission's  copy 
'contractor.  International  Transcription 
Services  (ITS,  Inc.).  CY-B400.  445  12th  ^ 
Street,  SW,  Washington.  DC.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov. 

Sjmopsis  of  the  Supplemental  Order 
Clarification 

1.  The  Commission  adopts  a 
Supplemental  Order  Clarification  in  CC 
Docket  No.  96-98  regarding  the 
obligation  of  inciunbent  local  exchange 
carriers  (LECs)  to  provide  access  by 
competitive  LECs  to  unbxmdled  loop- 
transport  combinations  for  the  provision 
of  exchange  access  service.  This  order  is 
needed  to  clarify  certain  requirements 
that  the  Commission  adopted  in  the 
Supplemental  Order  in  this  docket  (65 
FR  2542,  2547,  Jan.  18,  2000). 

2.  In  particular,  this  dociunent 
extends  the  temporary  constraint 
identified  in  the  Supplemental  Order  in 
CC  Docket  No.  96-96  while  the 
Commission  compiles  an  adequate 
record  in  the  Fourth  FNPRM  (65  FR 
2367.  Jan.  14,  2000)  regarding  the  ability 
of  requesting  carriers  to  use  unbundled 
loop-transport  combinations  as  a 


substitute  for  the  incumbent  LECs' 
special  access  service.  Until  the 
Commission  resolves  the  issues  in  the 
Fourth  FNPRM,  interexchange  carriers 
(IXCs)  may  not  substitute  an  incumbent 
LECs  unbundled  loop-transpoft 
combinations  for  special  access  services 
imless  they  provide  a  significant 
amount  of  local  exchange  service,  in 
addition  to  exchange  access  service,  to 
a  particular  customer.  This  temporary 
constraint  does  not  apply  to  stand-alone 
loops.  By  issuing  the  Supplemental 
Order  Clarification,  the  Commission 
does  not  decide  any  of  the  substantive 
issues  contained  in  the  Fourth  FNPRM. 

3.  The  primary  issue  on  which  the 
Commission  must  build  an  adequate 
record  concerns  its  identification  of  the 
network  elements  that  "should  be  made 
available"  for  piuposes  of  47  U.S.C 
section  251(d)(2).  In  considering 
whether  loop-transport  combinations 
meet  the  "impair"  standard  in  section 
251(dK2),  the  Commission  must 
determine  whether  the  local  exchange 
and  exchange  access  markets,  although 
legally  distinct,  are  otherwise 
interrelated  from  an  economic  and 
technological  perspective,  such  that  a 
finding  that  a  network  element  meets 
the  "impair"  standard  for  the  local 
exchange  market  would  itself  entitle 
competitors  to  use  that  network  element 
solely  or  primarily  in  the  exchange 
access  market.  Unless  the  Commission 
finds  that  these  markets  are  inextricably 
interrelated  in  these  other  respects,  it  is 
unlikely  that  Congress  intended  to 
compel  the  Commission,  once  it 
determines  that  a  network  element 
meets  the  "impair"  standard  for  the 
local  exchange  market,  to  grant 
competitors  access — for  that  reason 
alone,  and  without  further  inauiry — ^to 
that  same  network  element  solely  or 
primarily  for  use  in  the  exchange  access 
market. 

4.  The  Commission  extends  the 
temporary  constraint  so  that  it  may  take 
into  account  the  market  effects  of  its 
new  unbundling  rules  (65  FR  2542,  Jan. 
18,  2000)  as  it  conducts  its  "impair" 
analysis  for  special  access  service,  and 
must  allow  a  meaningful  period  of  time 
to  elapse  from  the  date  on  which  those 
new  rules  became  effective.  The 
Commission  will  therefore  issue  a 
Public  Notice  in  early  2001  to  gather 
evidence  on  this  issue  so  that  it  may 
then  resolve  it  expeditiously.  In 
addition,  the  Commission  and  the 
parties  need  more  time  to  evaluate  the 
issues  raised  in  the  record  in  the  Fourth 
FNPRM. 

5.  To  reduce  uncertainty  for 
incumbent  LECs  and  requesting  carriers 
and  to  maintain  the  status  quo  while  the 
Commission  reviews  the  issues 
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contained  in  the  Fourth  FNPRM.  it 
defines  more  precisely  the  "significant 
amount  of  local  exchange  service"  that 
a  requesting  carrier  must  provide  in 
order  to  obtain  unbundled  loop- 
transport  combinations.  These 
definitions  provide  a  safe  harbor  that 
allows  the  Commission  to  preserve  the 
status  quo  while  it  examines  the  issues 
in  the  Fourth  FNPRM  in  more  detail, 
while  still  allowing  carriers  to  use 
combinations  of  unbundled  loop  and 
transport  network  elements  to  provide 
local  exchange  service. 

6.  The  Commission  finds  that  a 
requesting  carrier  is  providing  a 
"significant  amount  of  local  exchange 
service"  to  a  particular  customer  if  it 
meets  one  of  three  alternative 
definitions.  The  Commission  notes  that 
traffic  is  considered  to  be  local  imder 
these  definitions  if  it  is  defined  as  such 
in  a  requesting  carrier's  state-approved 
local  exchange  tariff  and/or  it  is  subject 
to  a  reciprocal  compensation 
arrangement  between  the  requesting 
carrier  and  the  incumbent  LEC:  (1)  The 
requesting  carrier  certifies  that  it  is  the 
exclusive  provider  of  an  end  user's  local 
exchange  service.  The  loop-transport 
combinations  must  terminate  at  the 
requesting  carrier's  collocation 
arrangement  in  at  least  one  incumbent 
LEC  central  office.  This  option  does  not 
allow  loop-transport  combinations  to  be 
connected  to  the  incumbent  LECs 
tariffed  services,  or  (2)  The  requesting 
carrier  certifies  that  it  provides  local 
exchange  and  exchange  access  service  to 
the  end  user  customer's  premises  and 
handles  at  least  one  third  of  the  end 
user  customer's  local  traffic  measured  as 
a  percent  of  total  end  user  customer 
local  dialtone  lines;  and  for  DSl  circuits 
and  above,  at  least  50  percent  of  the 
activated  channels  on  the  loop  portion 
of  the  loop-transport  combination  have 
at  least  5  percent  local  voice  traffic 
individually,  and  the  entire  loop  facility 
has  at  least  10  percent  local  voice  traffic. 
When  a  loop-transport  combination 
includes  multiplexing  (e.g..  DSl 
multiplexed  to  DS3  level),  each  of  the 
individual  DSl  circuits  must  meet  this 
criteria.  The  loop-transport  combination 
must  terminate  at  the  requesting 
carrier's  collocation  arrcuigement  in  at 
least  one  inciunbent  LEC  central  office. 
This  option  does  not  allow  loop- 
transport  combinations  to  be  connected 
to  the  inciunbent  LECs  tariffed  services, 
or  (3)  The  requesting  carrier  certifies 
that  at  least  50  percent  of  the  activated 
channels  on  a  circuit  are  used  to 
provide  originating  and  terminating 
local  dialtone  service  and  at  least  50 
percent  of  the  traffic  on  each  of  these 
local  dialtone  channels  is  local  voice 


traffic,  and  that  the  entire  loop  facility 
has  at  least  33  percent  local  voice  traffic. 
When  a  loop-transport  combination 
includes  multiplexing  (e.g.,  DSl 
multiplexed  to  DS3  level),  each  of  the 
individual  DSl  circuits  must  meet  this 
xniteria.  This  option  does  not  allow 
loop-transport  combinations  to  be 
connected  to  the  incumbent  LECs 
tariffed  services.  Under  this  option, 
collocation  is  not  required. 

7.  The  Commission  clarifies  that  the 
definitions  described  above  provide  a 
reasonable  threshold  for  determining 
whether  a  carrier  has  taken  affirmative 
steps  to  provide  local  service.  There 
may  be  extraordinary  circumstances 
under  which  a  requesting  carrier  is 
providing  a  significant  amount  of  local 
exchange  service  but  does  not  qualify 
imder  any  of  the  three  definitions.  In 
such  a  case,  the  requesting  carrier  may 
always  petition  the  Commission  for  a 
waiver  of  the  safe  harbor  requirements 
under  its  existing  rules. 

8.  The  Commission  does  not  eliminate 
the  prohibition  on  "co-mingling"  (i.e. 
combining  loops  or  loop-transport 
combinations  with  tariffed  special 
access  services)  in  the  local  usage 
definitions  discussed.  It  is  not 
persuaded  on  this  record  that  removing 
this  prohibition  would  not  lead  to  the 
use  of  unbundled  network  elements  by 
interexchange  carriers  solely  or 
primarily  to  bjrpass  special  access 
services.  The  Conunission  also 
emphasizes  that  the  co-mingling 
determinations  that  it  makes  in  this 
order  do  not  prejudge  any  final 
resolution  on  whether  unbundled 
network  elements  may  be  combined 
with  tariffed  services.  The  Commission 
will  seek  further  information  on  this 
issue  in  the  Public  Notice  that  we  will 
issue  in  early  2001. 

9.  The  Commission  also  clarifies  that 
incumbent  LECs  must  allow  requesting 
carriers  to  self-certify  that  they  are 
providing  a  significant  amount  of  local 
exchange  service  over  combinations  of 
imbimdled  network  elements.  The 
Commission  also  states  that  it  continues 
to  believe  that  the  Access  Service 
Request  process  that  incumbent  LECs 
use  to  provision  access  circuits  will 
allow  requesting  carriers  to  avoid 
material  provisioning  delays  and 
unnecessary  costs  to  integrate 
unbundled  loop-transport  combinations 
into  their  networks,  and  expect  that 
carriers  will  use  this  process  for  circuit 
conversions. 

10.  In  order  to  confirm  reasonable 
compliance  with  the  local  usage 
requirements  in  the  Supplemental  Order 
Clarification,  the  Commission  also  finds 
that  incumbent  LECs  may  conduct 
limited  audits  only  to  the  extent 


reasonably  necessary  to  determine  a 
requesting  carrier's  compliance  with  the 
local  usage  defiiutions.  hiciunbent  LECs 
requesting  an  audit  should  hire  and  pay 
for  an  independent  auditor  to  perform 
the  audit,  and  competitive  LECs  should 
reimburse  the  incumbent  if  an  audit 
uncovers  non-compliance  with  the  local 
usage  definitions,  hicumbent  LECs  must 
provide  at  least  30  days  written  notice 
to  a  carrier  that  it  will  conduct  an  audit, 
and  may  not  conduct  more  than  one 
audit  of  the  carrier  in  any  calendar  year 
unless  an  audit  finds  non-compliance. 
At  the  same  time  that  an  incumbent  LEC 
provides  notice  of  an  audit  to  the 
affected  carrier,  it  should  send  a  copy  of 
the  notice  to  the  Commission.  The 
Commission  expects  that  carriers  will 
maintain  appropriate  records  that  they 
can  use  to  support  their  local  usage 
certification,  and  emphasizes  that  an 
audit  should  not  impose  an  undue 
financial  burden  on  smaller  requesting 
carriers  that  may  not  keep  extensive 
records.  In  the  event  of  an  audit  of  these 
smaller  carriers,  the  incumbent  LEC 
should  verify  compliance  using  the 
records  that  the  carriers  keep  in  the 
normal  course  of  business. 

Procedural  Issues:  Final  Regulatory 
Flexibility  Certification 

11.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  regulatory  flexibility 
analyses  be  prepared  for  notice  and 
comment  rulemaking  proceedings, 
luiless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
See  5  U.S.C.  605(b).  The  RFA  generally 
defines  "small  entity"  as  having  the 
same  meaning  as  the  terms  "small 
business."  "small  organization."  and 
"small  governmental  jurisdiction."  See 
5  U.S.C.  601(6).  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  See  5 
U.S.C.  601(3).  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  See  15  U.S.C. 
section  632.  SBA  rules  provide  that  for 
establishments  providing  "Telephone 
Communications  Except 
Radiotelephone,"  which  is  Standard 
Industrial  Classification  (SIC)  Code 
4813,  a  small  entity  is  one  employing  no 
more  than  1 .500  persons. 

12.  This  Clarification  of  the 
Supplemental  Order  in  CC  Docket  No. 
96-98  sets  out  the  criteria  under  which 
a  requesting  carrier  may  use 
combinations  of  imbundled  network 
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elements  to  provide  exchange  access 
services.  The  criteria  is  consistent  with 
several  of  the  Ck)minission's  findings  in 
the  Supplemental  Order.  It  also  extends 
the  date  by  which  the  Commission  will 
resolve  its  Fourth  FNPRM  from  June  30, 
2000.  Until  resolution  of  the  Fourth 
FNPRM.  IXCs  are  prohibited  from 
converting  special  access  services  that 
they  purchase  from  the  Bell  Operating 
Companies  or  other  incumbent  local 
exchange  carriers  to  combinations  of 
unbundfled  loops  and  transport  network 
elements  unless  they  meet  the 
designated  criteria.  This  clarification 
therefore  pertains  directly  to  IXCs,  and 
indirectly  to  Bell  Operating  Companies 
(BOCs),  other  incumbent  local  exchange 
carriers,  competitive  local  exchange 
carriers,  and  competitive  access 
providers. 

13.  The  Commission  certifies  that  this 
clarification  of  the  Supplemental  Order 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  maintains  the  status 
quo  regarding  the  ability  of  IXCa  to 

fiurchase  special  access  services  for  a 
onger  period  of  time.  It  also  maintains 
the  status  quo  for  any  small  incumbent 
local  exchange  carriers  from  which 
intaraxchange  carriers  purchase  special 
•coeH  twvices.  The  clarification  also 
allows  some  limited  auditing  by 
inciunbent  local  exchange  carriers  to 
determine  whether  IXCs  that  use 
combinations  of  unbundled  network 
elements  meet  the  established  criteria  in 
the  Order.  This  limited  auditing  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  any  incumbent  LEC  that 
chooses  to  voluntarily  exercise  its 
limited  auditing  rights  will  bear  all 
expenses  associated  with  any  resulting 
audit.  The  Commission  has  also 
required  that  audits  be  conducted  based 
on  the  records  that  a  small  carrier  keeps 
in  the  normal  course  of  business.  The 
Conunission  will  send  a  copy  of  the 
Supplemental  Order  Clarification, 
including  a  copy  of  this  final 
certification,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  see  5  U.S.C.  801(a){l){A).  In 
addition,  the  Supplemental  Order 
Clarification  and  this  certification  will 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  and  will  be  published 
in  the  Federal  Register.  See  5  U.S.C. 
605(b). 

Ordering  Clauses 

14.  Pursuant  to  authority  contained  in 
sections  1,3,4,201-205.  251,  256,  271, 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  151,  153. 


154,  201-205,  251,  252,  256,  271,  303(r), 
the  Commission  clarifies  the 
Supplemental  Order  discussed. 

15.  The  requirements  in  this  order 
will  become  efiiective  immediately  upon 
publication  in  the  Federal  Register. 

16.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center.  SHALL  SEND  a 
copy  of  this  Supplemental  Order 
Clarification,  including  the  Final 
Regulatory  Flexibility  Certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  00-15576  Filed  fr-10-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NatlonaJ  Ocstilc  and  Atmosptwric 
AdmlnlstratfcMi 

50CFRPvt679 
P.O.  022S00C] 
RIN  064»-AM29 

Ftoherlsa  of  ttM  Exclusive  Economic 
Zone  Off  Alaska;  RabuiMIng 
Overfished  FIshsrIss 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOM:  Approval  of  fishery 

management  plan  amendment. 

SUftMMARY:  NMFS  announces  the 
approval  of  Amendment  1 1  to  the 
Fishery  Management  Plan  for  Bering 
Sea/ Aleutian  Islands  King  and  Tanner 
Crabs  (FMP).  This  amendment  is 
necessary  to  implement  a  plan  to 
rebuild  the  overfished  stock  of  Bering 
Sea  Tanner  crab  [Chionoecetes  bairdi). 
This  action  is  intended  to  ensure  that 
conservation  and  management  measures 
continue  to  be  based  on  the  best 
scientific  information  available  and  is 
intended  to  achieve,  on  a  continuing 
basis,  the  optimum  yield  bom  the 
affected  crab  fisheries. 
DATES:  The  amendment  was  approved 
on  June  8,  2000. 

AOORESSES:  Copies  of  Amendment  11  to 
the  FMP,  and  the  Environmental 
Assessment  (EA)  prepared  for  the 
amendment  are  available  from  the 
Sustainable  Fisheries  Division,  Alaska 
Region.  NMFS.  P.O.  Box  21668.  Juneau. 
AK  99802-1668.  Attn:  Lori  Gravel. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Gretchen  Harrington.  907-586-7228  or 
gretchen.harringtondnoaa.gov. 


SUPPLEMENTARY  INFORMATION:  NMFS 
declared  the  Bering  Sea  stock  of  Tannm 
crab  overfished  on  March  3. 1999, 
because  the  spawning  stock  biomass 
was  below  the  minimum  stock  size 
threshold  defined  in  Amendment  7  to 
the  FMP  (64  FR  11390).  Amendment  7 
specified  objective  and  measurable 
criteria  for  identifying  when  all  of  the 
crab  fisheries  covered  by  the  FMP  are 
overfished  or  when  overfishing  is 
occiuring.  NMFS  notified  the  North 
Pacific  Fishery  Management  Council 
(Council)  once  NMFS  determined  that 
the  stock  was  overfished  (64  FR  15308, 
March  31, 1999).  The  Council  then  took 
action  to  develop  a  rebuilding  plan 
within  1  year.  Amendment  11,  the 
rebuilding  plan,  is  an  FMP  amendment 
that  accomplishes  the  purposes  outlined 
in  the  national  standard  guidelines  to 
rebuild  the  overfished  stock. 
Amendment  1 1  specifies  a  time  period 
for  rebuilding  the  stock  that  satisfies  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

The  rebuilding  plan  is  estimated  to 
allow  the  Bering  Sea  Tanner  crab  stock 
to  rebuild,  with  a  50  percent  probability, 
in  10  years.  The  stock  will  be 
considered  "rebuilt"  when  the  stock 
reaches  the  maximimi  sustainable  yield 
stock  size  level  in  2  consecutive  years. 

The  Council's  rebuilding  plan 
incorporates  the  harvest  strategy 
developed  by  the  Alaska  Department  of 
Fish  and  Game  and  adopted  by  the 
Alaska  Board  of  Fisheries.  Section  8.0  of 
the  FMP  defers  to  the  State  of  Alaska  the 
authority  to  develop  harvest  strategies, 
with  oversight  by  NMFS  and  the 
Council.  The  rebuilding  harvest  strategy 
should  result  in  more  spawning  biomass 
because  fishery  and  bycatch  mortality 
would  be  reduced.  This  higher 
spawning  biomass  is  expected  to 
produce  large  year-classes  when 
environmental  conditions  are  favorable. 

An  EA  was  prepared  for  Amendment 
11  that  describes  the  management 
background,  the  purpose  and  need  for 
action,  the  management  alternatives, 
and  the  environmental  and  the  socio- 
economic impacts  of  the  alternatives.  A 
copy  of  the  EA  can  be  obtained  from 
NMFS  (see  ADDRESSES). 

A  notice  of  availability  for  the 
proposed  Amendment  1 1  to  the  FMP, 
which  described  the  proposed 
amendment  and  invited  comments  from 
the  public,  was  published  in  the  Federal 
Register  on  March  7.  2000  (65  FR 
11973).  Comments  were  invited  until 
May  8,  2000.  NMFS  received  no  public 
comments  on  Amendment  11. 

NMFS  determined  that  Amendment 
11  to  the  FMP  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
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applicable  laws  and  approved 
Amendment  11  on  June  8,  2000. 
Additional  information  on  this  action  is 
contained  in  the  March  7,  2000,  notice 
of  availability  (65  FR  11973). 

No  regulatory  changes  are  necessary 
to  implement  this  FMP  amendment 

Dated:  June  14.  2000. 
Brace  C  Merriwad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15510  Filed  6-19-00;  8:45  am] 
—.urn  coog  36io-2a-# 
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Federal  Register 
Vol.  65.  No.  119 
Tuesday.  lune  20.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pot}<ic  of  the  proposed 
issuance  of  mies  and  regulations  The 
purpose  of  tt>ese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  firuil 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Sarvica 

7  CFR  Parts  300  and  353 
[Doetwl  No.  99-030-1] 

Accrsditatlon  Standards  for  Laboratory 
Saad  Haalth  Tasting  and  Saad  Crop 
FMd  InapactkNi 

kOKMCy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  export  certification  regulations  to 
provide  specific  standards  under  which 
nongovernment  facilities  could  become 
accredited  to  perform  laboratory  seed 
testing  and  seed  crop  field  inspection 
services  that  could  serve  as  the  basis  for 
the  issuance  of  a  Federal  phytosanitary 
certificate,  export  certificate  for 
processed  plant  products,  or 
phytosanitary  certificate  for  reexport. 
The  accreditation  standards  for  these 
laboratory  testing  and  field  inspection 
services  were  developed  to  provide  the 
basis  for  nongovernment  facilities  to 
become  accredited  to  perform  the 
testing  or  inspection  services  that  may 
be  used  as  supporting  documentation 
for  the  issuance  of  certificates  for  certain 
plants  or  plant  products. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  21. 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-030- 
1,  Regulatory  Analysis  and 
Development,  PPD.  APHIS.  Suite  3C03. 
4700  River  Road,  Unit  118.  Riverdale. 
MB  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-030- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW.,  Washington.  DC.  Normal  reading 


room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rady 
webrepor.html. 

FOR  FURTHER  INF0RMATK>N  CONTACT:  Mr. 

Narcy  G.  Klag,  Program  Manager. 
Phytosanitary  Issues  Management, 
Operational  Support,  PPQ,  APHIS.  4700 
River  Road.  Unit  140,  Riverdale,  MD 
20737-1236:  (301)  734-8262. 
SUPPLEMENTARY  MFORMATKM: 

Background 

The  export  certification  regulations 
contained  in  7  CFR  part  353  (refsrred  to 
below  as  the  regulations)  set  forth  the 
procedures  for  obtaining  certification  for 
plants  and  plant  products  offered  for 
export  or  reexport.  Export  certification 
is  not  required  by  the  regulations; 
rather,  it  is  provided  by  the  Animal  and 
Plant  Health  hispection  Service  (APHIS) 
as  a  service  to  exporters  who  are 
shipping  plants  or  plant  products  to 
countries  that  require  phytosanitary 
certification  as  a  condition  of  entry. 
After  assessing  the  condition  of  the 
plants  or  plant  products  intended  for 
export  relative  to  the  receiving  country's 
regulations,  an  inspector  will  issue  an 
internationally  recognized 
phytosanitary  certificate  (PPQ  Form 
577),  a  phytosanitary  certificate  for 
reexport  (PPQ  Form  579).  or  an  export 
certificate  for  processed  plant  products 
(PPQ  Form  578),  if  warranted. 

Since  1975,  APHIS  has  participated 
with  State  governments  in  the 
Cooperative  Phytosanitary  Export 
Certification  Program,  which  allows 
certain  State  and  county  officials,  as 
well  as  APHIS  officials,  to  issue 
phytosanitary  certificates,  phytosanitary 
certificates  for  reexport,  or  export 
certificates  for  processed  plant  products. 
Because  the  number  of  Federal 
insf)ectors  is  limited,  the  use  of  State 
and  county  inspectors  is  a  considerable 
benefit  to  exporters  of  plants  and  plant 
products  in  terms  of  both  time  and 
convenience. 

In  a  final  rule  published  in  the 
Federal  Register  on  January  8, 1999  (64 


FR  1098-1106.  Docket  No.  95-071-2). 
we  amended  the  regulations  to  provide 
for  the  establishment  of  a  program 
under  which  nongovernment  facilities 
(referred  to  below  as  facilities)  could 
become  accredited  to  perform  specific 
laboratory  seed  testing  or  seed  crop  field 
inspection  services  that  could  serve  as 
the  basis  for  the  issuance  of  a  Federal 
phytosanitary  certificate,  phytosanitary 
certificate  for  reexport,  or  export 
certificate  for  processed  plant  products. 
That  final  rule  broadened  the  options 
for  persons  who  needed  to  obtain 
inspection  and  export  certification 
services. 

The  final  rule  stated  that  in  order  to 
accredit  facilities,  standards  would  have 
to  be  developed  to  evaluate  the 
capability  of  facilities  to  perform 
various  laboratory  seed  testing  and  seed 
crop  field  inspection  services.  In 
§  353.8(b).  the  regulations  state,  "APHIS 
will  develop  appropriate  standards 
applicable  to  accreditation  in  the  area 
for  which  the  nongovernment  facility  is 
seeking  accreditation  and  publish  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  inform  the  public 
and  other  interested  persons  of  the 
opportunity  to  comment  on  and 
participate  in  the  development  of  those 
standards." 

There  are  two  reasons  for  this 
approach.  First,  it  would  be  difficult,  if 
not  impossible,  for  APHIS  to  develop  a 
single,  one-size-fits-all  set  of 
acoreditation  standards  for  the 
numerous  disciplines  that  play  a  role  in 
phytosanitary  certification.  Secondly, 
this  approach  allows  APHIS  to  develop 
standards  with  the  participation  of  those 
best  able  to  recommend  valid  scientific 
criteria;  i.e..  the  government,  academic, 
industry,  research,  and  private-sector 
individuals  who  have  the  experience 
and  exp>ertise  in  the  particular  area  for 
which  standards  are  being  developed. 

This  proposed  rule  publishes  for 
comment  standards  to  be  used  to 
evaluate  facilities  for  accreditation  to 
perform  laboratory  seed  testing  and  seed 
crop  field  inspection. 

Laboratory  seed  testing  and  seed  crop 
field  inspection  comprise  a  wide  variety 
of  technical  tests  and  procedures, 
including  both  laboratory  tests  and 
visual  inspection  of  plants  growing  in 
fields.  The  laboratory  tests  include 
procedures  such  as  various  forms  of 
microscopic  examination,  culturing 
microorganisms  in  various  media  and 
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subsequently  identifying  them,  and 
conducting  serologic^  and  DNA  probe 
tests  of  organisms.  Test  protocols  are 
contained  in  the  Reference  Manual  for 
Laboratory  Test  and  Phytosanitary 
Inspection  Methodologies,  a  publication 
of  the  National  Seed  Health  System 
(referred  to  below  as  Reference  Manual 
B).  A  copy  of  Reference  Manual  B  is 
available  on  the  APHIS  Web  site  at 
http://www.aphi8.usda.gov/ppq/pim/ 
accreditation,  and  Reference  Manual  B 
will  be  incorporated  by  reference  into 
the  regulations  when  final  action  is 
taken  on  this  proposal. 

In  §  353.8(bj(3),  the  regulations  state 
that  when  evaluating  the  fitness  of  a 
facility  to  be  accredited,  APHIS  will 
form  an  assessment  team  that  will  focus 
on  four  major  areas:  Physical  plant, 
equipment,  methods  of  testing  or 
inspection,  and  personnel.  The 
assessment  team  will  compare  the 
facility's  performance  in  these  four  areas 
against  the  accreditation  standards  that 
have  been  identified  for  the  particular 
laboratory  seed  testing  or  seed  crop  field 
inspection  services  for  which  the 
facility  is  seeking  accreditation.  The 
standards  we  propose  to  establish  for 
facilities  to  perform  laboratory  seed 
testing  and  seed  crop  field  inspection 
are  discussed  below. 

Physical  Plant 

The  facility's  physical  plant  {e.g., 
laboratory  space,  office  space, 
greenhouses,  vehicles,  etc.)  would  have 
to  conform  to  all  State  and  local  zoning 
and  other  ordinances,  to  ensiu« 
consistency  with  State  and  local  laws 
and  to  prevent  disruption  of  services 
that  might  occur  for  exporters  of  plants 
and  plant  products  if  the  local 
government  found  the  facility's  physical 
plant  to  be  in  violation  of  local 
ordinances.  The  facility's  physical  plant 
would  have  to  consist  of  a  work  area 
that  is  dedicated  to  laboratory  functions 
and  that  has  sufficient  space  to  conduct 
the  required  tests.  Storage  space  for  test 
materials  and  samples  would  have  to  be 
large  enough  to  accommodate  the 
samples  within  a  laboratory  at  any  given 
time  and  secure  from  contamination  by 
other  samples  within  the  laboratory  and 
other  sources.  The  laboratory  area 
would  have  to  be  enclosed  by  walls  and 
have  locking  doors  to  prevent 
unauthorized  access. 

Equipment 

Equipment  is  the  second  major  area 
evaluated  when  considering  a  facility 
for  accreditation  under  the  regulations. 
We  propose  that  the  facility's  personnel 
must  possess  or  have  unrestricted  access 
to  the  equipment  identified  as  necessary 
to  properly  conduct  the  laboratory  seed 


testing  or  seed  crop  field  inspection 
services  in  accordance  with  the 
procediu^s  contained  in  Reference 
Manual  B.  Specific  test  methodologies, 
materials,  and  the  calibration  and 
monitoring  of  the  equipment  woidd 
have  to  conform  to  Reference  Manual  B. 
The  general  procedures  proposed  are 
listed  below. 

1.  Equipment  for  Seed  Crop  Field 
Inspections:  We  propose  to  reqtiire  that 
facilities  accredited  for  seed  crop  field 
inspection  services  have  direct  access  to 
laboratories  that  are  fully  equipped  to 
carry  out  any  required  field  sample 
diagnostics.  Field  inspectors  would 
have  to  have  accurate  field  maps  and 
transportation  to  the  inspection  site. 
Field  inspectors  would  also  have  to 
have  hand  lenses  and  seciu«  containers 
for  the  collection,  storage,  and 
transportation  of  samples. 

2.  Equipment  for  Direct  Visual 
Examination:  We  propose  to  require  that 
facilities  accredited  to  conduct  visual 
examination  of  seed  be  equipped  with 
stereo  microscopes.  Facilities 
conducting  visual  examination  of 
tissues  would  also  have  to  be  equipped 
with  compoimd  light  microscopes,  and 
those  conducting  visual  examination  of 
loosely  attached  or  accompanying 
material  would  have  to  be  equipped 
with  a  centrifuge  and  shaker. 

3.  Equipment  for  Incubation:  We 
propose  to  require  that  facilities 
accredited  to  conduct  incubations  be 
equipped  with  incubation  chambers, 
laminar  flow  hoods,  media  preparation 
equipment,  scales,  pH  meters,  distilled 
and  sterile  water,  gas  burners,  an 
autoclave,  and  the  appropriate  media  for 
the  specified  tests. 

4.  Equipment  for  Grow  Out  Tests:  We 
propose  to  require  that  facilities 
accredited  to  conduct  grow  out  tests 
have  greenhouse  or  growth  chambers  or 
an  outdoor  quarantine  location,  plus 
access  to  a  laboratory  that  is  fully 
equipped  to  carry  out  any  required 
diagnostic  tests. 

5.  Equipment  for  Serological  Tests: 
We  propose  to  reqiure  that  facilities 
accredited  to  conduct  serological  tests 
be  equipped  with  grinding,  extraction, 
and  sample  purification  equipment; 
fluorescent  microscopes;  plate  readers; 
spectrophotometers;  and  the  appropriate 
assay  materials. 

6.  Equipment  for  DNA  Probes:  We 
propose  to  require  that  facilities 
accredited  to  conduct  DNA  probe  tests 
be  equipped  with  poljTnerase  chain 
reaction  (PCR)  equipment,  including 
thermal  cyclers,  electrophoresis  and  gel 
blotting  equipment,  and  the  reagents 
and  DNA  polymerases  necessary  to 
conduct  PCR. 


Reference  Manual  B  will  contain  the 
complete  testing  protocols  and  will  be 
updated  with  new  and  improved  test 
protocols  fi'om  time  to  time  in  order  to 
keep  abreast  of  the  latest  technologies, 
new  diagnostic  methods,  and 
equipment. 

Methods  of  Testing  or  Inspection 

The  third  major  area  to  be  evaluated 
when  considering  a  bcility  for 
accreditation  imder  the  regulations 
would  be  methods  of  testing  or 
inspection.  For  testing  and  inspection  to 
be  reliable,  they  must  be  conducted  in 
accordance  with  a  quality  system.  The 
generally  accepted  definition  of  a 
quality  system  is  that  it  is  the 
organizational  structure,  procedures, 
processes  and  resoiuces  needed  to 
ensure  quality  in  the  operation  and 
products  of  a  business.  The  regulations 
already  require  that  a  facility  establish 
a  quality  system  and  follow  procedures 
recorded  in  a  quality  manual  developed 
by  the  facility,  or  equivalent 
documentation,  to  ensure  that  the 
facility  employs  scientifically  valid  and 
up-to-date  methodology  to  conduct  its 
laboratory  seed  testing  or  seed  crop  field 
inspection  activities.  We  propose  that, 
when  evaluating  a  facility  for 
accreditation,  the  assessment  team 
would  review  the  facility's  quality 
manual  or  other  equivalent 
doamientation  that  describes  the 
system  in  place  at  the  facility  for  the 
conduct  of  the  laboratory  seed  testing  or 
seed  crop  field  inspection  services  for 
which  the  facility  seeks  accreditation. 
The  assessors  would  verify  that  the 
quality  manual  was  available  to,  and  in 
use  by,  the  facilify  personnel  who 
perform  the  tests  or  services. 

We  propose  that  the  quality  system 
and  other  controls  on  test  and 
inspection  methods  at  the  facility  would 
have  to  meet  the  following 
requirements. 

"The  quality  system  would  have  to 
follow  the  general  guidelines  described 
in  ANSI/ASQC  Q9001-1994,  "American 
National  Standard:  Quality  Systems- 
Model  for  Quality  Assurance  in  Design, 
Development,  Production,  Installation 
and  Servicing."  This  is  an 
internationally  accepted  guideline  for 
effective  quality  systems  and  is 
available  from  the  American  Society  for 
Quality  Control  (ASQC),  611  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Acceptable  models  for  quality 
systems  for  accredited  facilities  are  also 
described  in  detail  in  the  "Reference 
Manual  for  Procedures  and  Policies" 
(also  known  as  Reference  Manual  A), 
published  by  the  National  Seed  Health 
System.  Reference  Manual  A  describes 
quality  systems  that  meet  the 
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requirements  of  ANSl/ASQC  Q9001- 
1994,  but  with  particular  emphasis  on 
how  quality  systems  would  be  designed 
for  seed  laboratories.  Reference  Manual 
A  will  be  incorporated  by  reference 
when  final  action  is  taken  on  this 
proposal  and  is  available  on  the  APHIS 
Web  site  at  http://www.aphis.usda.gov/ 
ppq/pim/accreditation.  Reference 
Manual  A  describes  the  industry- 
accepted  structure,  administration, 
procedures,  policies,  and  working 
practices  of  facilities  engaged  in  seed 
testing  and  field  inspection. 

We  also  propose  tnat  the  facility 
would  have  to  document  its  procedures 
and  maintain  records  that  will  show  it 
is  following  its.  quality  system.  These 
records  will  help  APHIS  representatives 
when  they  visit  the  facility  for  audit 
purposes.  The  facility  would  have  to 
maintain  documented  procedures  for 
identification,  collection,  indexing, 
access,  filing,  storage,  maintenance,  and 
disposition  of  quality  system  records. 
The  purpose  of  these  records  would  be 
to  demonstrate  conformance  to  the 
quality  manual  and  the  effective 
operation  of  the  quality  system. 

Personnel 

Personnel  would  be  the  foiulh  major 
area  evaluated  when  considering  a 
facility  for  accreditation  under  the 
regulations.  We  propose  to  require  that 
facilities  have  a  selection  procedure  and 
a  training  system  to  ensure  technical 
competence  of  all  staff  members.  The 
education,  technical  knowledge,  and 
experience  required  to  perform  assigned 
test  and  inspection  functions  would 
have  to  be  documented  and  clearly 
defined.  In  particular: 

1.  Evaluation  of  plant  or  tissue 
samples  would  have  to  be  undertaken 
by  a  plant  pathologist  or  by  laboratory 
technicians  under  the  supervision  of  a 
plant  pathologist.  Where  personnel  are 
required  to  be  trained  at  a  facility  to 
evaluate  the  particular  types  of  plants  or 
tissue  samples  handled  by  the  facility, 
the  training  program  would  have  to  be 
evaluated  by  APHIS  and  determined  to 
be  effective. 

2.  All  staff  would  have  to  have  access 
to  and  be  familiar  with  the  reference 
materials,  guides,  and  manuals  required 
for  the  routine  performance  of  the  tests 
and  inspections  they  conduct. 

Application  Procedures,  Certification  of 
Accreditation,  Monitoring,  and  Costs 

A  facility  would  have  to  apply  to  be 
accredited  to  perform  laboratory  seed 
testing  or  seed  crop  field  inspection,  or 
to  renew  such  accreditation,  by 
submitting  an  application  in  accordance 
with  the  procedures  already  established 
in  §  353.8(b)(2).  In  addition  to  the 


information  required  in  that  section,  the 
application  would  have  to  be 
accompanied  by  a  copy  of  the  facility's 
quality  manual  and  a  nonrefundable 
application  fee  of  $1 ,000.  We  would  set 
this  application  fee  at  $1,000  based  on 
our  experience  that  processing  an 
application  would  take  3  days  time  by 
employees  or  contractors  with  base 
hourly  salary  rates  of  at  least  $56,  a  base 
rate  we  have  used  in  the  past  to 
calculate  user  fees  for  activities  by 
employees  of  Plant  Protection  and 
Quarantine,  APHJS.  We  also  believe  that 
an  initial  fee  of  $1,000,  which  would  go 
toward  the  cost  of  APHIS  services  for 
accrediting  the  facility,  would  be  high 
enough  to  prevent  frivolous  applications 
or  applications  from  facilities  that  are 
not  yet  ready  to  qualify  for 
accreditation.  We  believe  the  total  cost 
of  APHIS  services  (site  visits,  evaluation 
of  fecility  equipment  and  quality  and 
recordkeeping  systems,  etc.)  required  to 
accredit  a  facility  would  always  be 
substantially  more  than  $1 ,000. 
Therefore,  the  applicant  would  have  to 
make  additional  deposits  into  a  trust 
fund,  upon  request  by  the 
Administrator,  to  cover  the  costs  of 
gaining  and  maintaining  accreditation. 
If  the  cost  of  approving  the  initial 
application  comes  to  less  than  $1,000, 
any  remainder  would  be  deposited  into 
this  trust  fund  and  would  be  applied 
toward  future  costs  of  maintaining 
accreditation.  However,  it  is  most 
unlikely  that  the  cost  of  the  initial 
approval  would  be  less  than  $1,000. 
APHIS  will  adjust  the  amount  of  this 
application  fee  in  future  rulemaking  if 
experience  in  processing  the 
applications  for  this  program  indicates 
that  the  application  fee  should  be 
increased  or  decreased  to  more  closely 
match  actual  costs.  The  procedures  for 
APHIS  to  recover  the  costs  of  its 
services,  and  for  deposits  into  a  trust 
fund,  are  already  established  in 
§  353.8(c). 

Upon  determining  that  a  facility  is 
eligible  for  accreditation,  the 
Administrator  would  issue  the  facility  a 
certificate  of  accreditation. 
Accreditation  would  be  for  a  period  of 
3  years  from  the  date  of  issuance  of  the 
certificate  of  accreditation  and  coidd  be 
renewed  upon  request  and  the 
submission  of  a  new  application  and 
application  fee.  We  believe  that 
requiring  reaccreditation  every  3  years 
would  be  a  valuable  tool,  along  with  the 
monitoring  audits  discussed  below,  to 
ensure  that  accredited  facilities 
continue  to  meet  the  requirements  for 
accreditation. 

The  existing  regulations  state  that  the 
Administrator  could  deny  or  withdraw 
accreditation  in  accordance  with  the 


procedures  in  §  353.8(a)(2).  A  facility 
could  appeal  denial  or  withdrawal  of 
accreditation  in  accordance  with 
§353.8(a)(2)(i)and(ii). 

We  propose  to  require  that  a  facility 
that  has  been  denied  accreditation  or 
had  accreditation  withdrawn  must  wait 
at  least  60  days  bom  the  date  the  facility 
was  notified  in  writing  that 
accreditation  was  denied  or  withdrawn 
before  applying  again.  We  believe  this 
delay  is  justified  because  accreditation 
would  not  be  denied  or  withdravim 
unless  there  were  flaws  in  the  facility  or 
its  procedures  that  required  time  to 
correct. 

We  propose  to  require  facilities  that 
are  accredited  to  allow  APHIS  access  to 
the  facility  and  all  of  its  equipment  and 
records  for  the  purpose  of  audits  to 
determine  the  facility's  continuing 
eligibility  for  accreditation.  Such  audits 
would  occtir  as  necessary,  based  on 
quality  system  criteria  contained  in 
Reference  Manual  A.  These  monitoring 
audits  would  ensure  that  facilities 
continue  to  meet  the  requirements  for 
accreditation  throughout  their  period  of 
accreditation. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

This  proposed  nde  would  amend  the 
export  certification  regulations  to 
provide  standards  under  which  facilities 
could  become  accredited  to  perform 
laboratory  seed  testing  or  seed  crop  field 
inspection  services  that  could  serve  as 
the  basis  for  the  issuance  of  Federal 
phytosanitary  certificates  for  export, 
phytosanitary  certificates  for  reexprort, 
or  export  certificates  for  processed  plant 
products.  Accrediting  such  facilities  is 
ciurently  allowed  under  7CFR  353.8. 
The  existing  regiilations  provide  a 
framework  upon  which  accreditation 
programs  could  be  established,  but  they 
do  not.  in  and  of  themselves,  entail  any 
costs  to  APHIS  or  any  facility.  However, 
if  facilities  are  accredited  under  the 
accreditation  criteria  proposed  here  for 
seed  laboratories  and  field  inspection 
facilities,  that  action  would  entail  costs 
to  both  the  entities  being  accredited  and 
the  accrediting  body;  i.e.,  APHIS.  Those 
costs,  and  the  benefits  expected  from 
the  accreditation  program,  are 
siunmarized  below  and  were  fully 
evaluated  in  the  economic  analysis 
section  of  the  previous  final  rule  that 
estabUshed  a  program  for  accrediting 
facilities,  published  in  the  Federal 
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Register  on  January  8,  1999  (64  PR 
1098-1106.  Docket  No.  95-071-2). 

The  accreditation  program  is  expected 
to  be  self-supporting,  and  any  costs  to 
APHIS  would  be  recouped  through 
accreditation  fees.  Costs  for  establishing 
each  accredited  facility  will  vary 
depending  on  the  range  of  activities  for 
which  a  facility  seeks  accreditation,  the 
initial  cost  of  the  APHIS  pre- 
accreditation  assessment,  the  type  and 
number  of  any  proficiency  tests  that  will 
have  to  be  conducted,  and  the  frequency 
with  which  post-accreditation 
evaluation  activities  such  as  check  tests 
and  site  visits  will  have  to  be 
conducted.  It  is  expected  that,  like  any 
business,  seed  testing  laboratories  will 
recoup  these  expenses  by  appropriate 
structuring  of  the  fees  they  set  for  their 
services. 

The  seed  industry  is  expected  to 
benefit  from  this  action  because 
domestic  seed  exporters  routinely 
require  the  services  of  inspectors  and 
agents  in  order  to  obtain  the 
phytosanitary  certification  required  by 
most,  if  not  all,  importing  countries; 
benefits  can  be  realized  in  terms  of  more 
timely  certifications,  which  in  tiun  can 
lead  to  reduced  costs  as  well  as 
increased  U.S.  exports. 

The  value  of  seed  exported  from  the 
United  States  to  other  countries 
continues  to  grow  rapidly,  from  $665 
million  in  1994-95  (July  to  June),  to 
$705  million  in  1995-96,  to  more  than 
$800  million  in  1996-97.  There  has 
been  a  concomitant  rise  in  demand  for 
laboratory  testing  and  seed  crop  field 
inspection  services  to  meet  other 
countries'  import  requirements.  The 
ability  of  Federal.  State,  and  county 
testing  and  inspection  services  to  meet 
this  growing  demand  will  be 
increasingly  strained.  Already  there  are 
instances  in  which  the  accreditation  of 
facilities  would  have  prevented  the  loss 
of  export  sales. 

For  example,  some  seed  export 
opportunities  have  been  forfeited 
because  the  results  of  preharvest  field 
inspections  are  usually  not  known  until 
after  harvest,  due  to  the  limited  nimiber 
and  heavy  workload  of  government 
laboratories  available  to  perform  seed 
testing.  It  is  common  for  seed  from 
several  fields  to  be  blended  after  harvest 
and  before  shipment.  If  the  sample  from 
one  field  is  subsequently  reported  to 
contain  an  actionable  pest,  then  none  of 
the  blended  seed — which  may  have 
been  harvested  from  as  many  as  eight  or 
nine  fields — could  be  exported.  In  one 
case  in  which  this  occurred,  the  affected 
seed  company  lost  foreign  sales  worth 
$250,000.  Such  losses  are  much  less 
likely  to  occur  if  there  is  more  timely 
reporting  of  pre-harvest  inspections; 


accredited  inspection  facilities  may  be 
able  to  make  such  timely  reports.  In 
general,  nongovenunent  testing  and 
inspection  services  are  expected  to  be 
completed  with  minimal  delay,  leading 
to  greater  marketing  flexibility  and 
lower  risk  of  lost  sales. 

Overall,  the  economic  benefits  that 
would  result  from  the  availability  of 
accredited  nongovernmental  seed 
laboratories  and  field  inspection 
facilities  would  greatly  exceed  the  costs. 
By  providing  access  to  the  accreditation 
needed  to  issue  the  phytosanitary 
certificates  that  many  trading  partners 
require  as  a  condition  of  entry  for  U.S. 
goods,  this  action  would  greatly 
enhance  export  opportimities  for  U.S. 
producers. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catedog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  353 

Exports,  Plant  diseases  and  pests, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  7 
CFR  parts  300  and  353  as  follows: 


PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
woidd  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150ee,  154,  161,  162 
and  167;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  300.1,  new  paragraphs  (c)  and 
(d)  would  be  added  to  read  as  follows: 

§  300.1    Materials  incorporated  i>y 
reference. 


(c)  Reference  Manual  A.  The 
Reference  Manual  for  Procedures  and 
Policies,  published  by  the  National  Seed 
Health  System  (NSHS),  has  been 
approved  for  incorporation  by  reference 
in  7  CFR  chapter  III  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  Reference 
Manual  A: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library. 
800  North  Capitol  Street  NW.  Suite  700. 
Washington.  E)C;  or. 

(2)  May  be  obtained  by  wxiting  to 
Phytosanitary  Issues  Management. 
Operational  Support.  PPQ,  APHIS.  4700 
River  Road.  Unit  140.  Riverdale.  MD 
20737-1236,  and  on  the  APHIS  Web  site 
at  http://www.aphis.usda.gov/ppq/pim/ 
accreditation. 

(d)  Reference  Manual  B.  The 
Reference  Manual  for  Laboratory  Test 
and  Phytosanitary  Inspection 
Methodologies,  published  by  the 
National  Seed  Health  System  (NSHS). 
has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  III  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
Reference  Manual  B: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.  Suite  700. 
Washington.  DC;  or. 

(2)  May  be  obtained  by  writing  to 
Phytosanitary  Issues  Management, 
Operational  Support.  PPQ.  APHIS,  4700 
River  Road,  Unit  140,  Riverdale,  MD 
20737-1236.  and  on  the  APHIS  Web  site 
at  http://www.aphis.usda.gov/ppq/pim/ 
accreditation. 

PART  353— EXPORT  CERTIFICATION 

3.  The  authority  citation  for  part  353 
wotdd  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a;  21  U.S.C.  136 
and  136a;  7  CFR  2.22.  2.80,  and  371.2(c). 

4.  In  §  353.1.  definitions  of  Reference 
Manual  A  and  Reference  Manual  B 
would  be  added,  in  alphabetical  order, 
to  read  as  follows: 
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S3S3.1     Dafinltiont. 

***** 

Reference  Manual  A.  The  Reference 
Manual  for  Procedures  and  Policies, 
published  by  the  National  Seed  Health 
System  (NSHS).  Reference  Manual  A 
describes  the  structure,  administration, 
procedures,  policies,  and  working 
practices  of  the  NSHS  and  also  contains 
relevant  documentation,  forms,  and 
references  for  the  NSHS.  Reference 
Manual  A  is  incorporated  by  reference 
at  §300.1  of  this  chapter,  and  is 
available  by  writing  to  Phytosanitary 
Issues  Management.  Operational 
Support.  PPQ,  APHIS.  4700  River  Road, 
Unit  140.  Riverdale.  MD  20737-1236. 
and  on  the  APHIS  Web  site  at  http:// 
WMrw.aphis.usda.gov/ppq/pim/ 
accreditation. 

Reference  Manual  B.  The  Reference 
Manual  for  Laboratory  Test  and 
Phytosanitary  Inspection 
Methodologies,  published  hy  the 
National  Seed  Health  System  (NSHS). 
Reference  Manual  B  contains  the 
detailed  seed  health  testing,  seed 
sampling,  and  seed  crop  field  insf>ection 
procedures  for  the  NSHS.  Reference 
Manual  B  is  incorporated  by  reference  at 
§300.1  of  this  chapter,  and  is  available 
by  writing  to  Phytosanitary  Issues 
Management,  Operational  Support, 
PPQ.  APHIS,  4700  River  Road.  Unit  140, 
Riverdale.  MD  20737-1236.  and  on  the 
APHIS  Web  site  at  http:// 
www.aphis.usda.gov/ppq/pim/ 
accreditation. 

1363.8  [AiiMndMll 

5.  Section  353.8  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
the  section  to  read  as  follows: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0130.)". 

6.  A  new  §  353.9  would  be  added  to 
read  as  follows: 

1353.9  Standards  for  Mciwrnatlon  of 
nongovammant  facilities  to  partorm 
laboratory  saad  tasting  and  saad  crop  fMd 
Inspection. 

(a)  Application  for  accreditation, 
certification  of  accreditation,  and 
monitoring  of  accredited  facilities.  A 
facility  may  apply  to  be  accredited  to 
perform  laboratory  seed  testing  or  seed 
crop  field  inspection,  or  to  renew  such 
accreditation,  by  submitting  an 
application  in  accordance  with 
§  353.8(b)(2).  The  application  must  be 
accompanied  by  a  copy  of  the  facility's 
quality  manual  and  a  nonrefundable 
application  fee  of  $1,000.  The  applicant 
must  make  additional  deposits  to  cover 
the  costs  of  gaining  and  maintaining 
accreditation  into  a  trust  fund 
established  in  accordance  with 


§  353.8(c)  upon  request  by  the 
Administrator. 

(1)  Upon  determining  that  a  facility  is 
eligible  for  accreditation,  the 
Administrator  will  issue  the  facility  a 
certificate  of  accreditation. 
Accreditation  will  be  for  a  period  of  3 
years  from  the  date  of  issuance  of  the 
certificate  of  accreditation  and  may  be 
renewed  by  submitting  a  new 
application  and  application  fee  in 
accordance  with  this  paragraph. 

(2)  The  Administrator  may  deny  or 
withdraw  accreditation  in  accordance 
with  §  353.8(a)(2).  A  facility  may  Appeal 
denial  of  accreditation  in  accordance 
with  §  353.8(a)(2)(i).  and  may  appeal 
withdrawal  of  accreditation  in 
accordance  with  §  353.8(a)(2)(ii). 

(3)  A  facility  that  has  been  denied 
accreditation  or  had  its  accreditation 
withdrawn  may  not  reapply  within  60 
days  of  the  date  the  facility  was  notified 
in  writing  that  accreditation  was  denied 
or  withdrawn. 

(4)  After  a  facility  is  accredited,  the 
facility  must  allow  APHIS  access  to  the 
facility  and  all  of  its  equipment  and     * 
records  for  the  purpose  of  conducting 
unannounced  audits  to  determine  the 
facility's  continuing  eligibility  for 
accreditation.  Such  audits  will  occur  at 
least  once  a  year  and  may  be  performed 
more  frequently  at  the  discretion  of  the 
Administrator. 

(b)  Standards  for  accreditation.  A 
facility  that,  in  accordance  with 
§  353.8(b)(2),  applies  to  be  accredited  to 
perform  laboratory  seed  testing  or  seed 
crop  field  inspection  will  be  evaluated 
for  accreditation  against  these 
standards: 

(1)  Physical  plant.  The  facility's 
physical  plant  {e.g.,  laboratory  space, 
office  space,  greenhouses,  vehicles,  etc.) 
must: 

(i)  Have  laboratory  and  office  spaces 
enclosed  by  walls  and  locking  doors  to 
prevent  unauthorized  access; 

(ii)  Conform  to  all  State  and  local 
zoning  and  other  ordinances;  and 

(iii)  Provide  a  work  area  that  is 
dedicated  to  laboratory  functions  and 
has  sufficient  space  to  conduct  the 
required  tests  and  store  the  materials 
and  samples  required  for  the  tests  in  a 
manner  that  prevents  contamination  by 
other  samples  in  the  laboratory  and 
from  other  sources. 

(2)  The  facility  must  use  the 
equipment  required  to  conduct  the 
laboratory  testing  or  seed  crop  field 
inspections  for  which  it  is  accredited. 
Specific  test  methodologies,  materials, 
and  the  calibration  and  monitoring  of 
the  equipment  must  conform  to 
Reference  Manual  B,  which  is 
incorporated  by  reference  at  §  300.1  of 


this  chapter.  The  general  requirements 
for  each  test  category  are  as  follows: 

(i)  Seed  crop  field  inspections.  Field 
inspectors  must  use  accurate  field  maps, 
hand  lenses,  and  secure  containers  for 
the  collection,  storage,  and 
transportation  of  samples.  Field 
inspectors  must  have  direct  access  to  a 
laboratory  that  is  fully  equipped  to  carry 
out  any  necessary  diagnostic  tests 
needed  for  field  samples. 

(ii)  Direct  visual  examination.  Visual 
examination  of  seed  requires  a  stereo 
microscope.  Visual  examination  of 
tissue  requires  a  compound  light 
microscope.  Visual  examination  of 
loosely  attached  or  accompanying 
material  requires  a  centrifuge  and 
shaker. 

(iii)  Incubation.  Required  equipment 
includes  incubation  chambers,  laminar 
flow  hoods,  media  preparation 
equipment,  scales,  pH  meters,  distilled 
and  sterile  water,  gas  burners,  an 
autoclave,  and  the  appropriate  media  for 
the  specified  tests. 

(iv)  Grow-out  tests.  Grow-out  tests 
require  a  greenhouse,  growth  chamber, 
or  an  outdoor  quarantine  location,  and 
access  to  a  laboratory  that  is  fully 
equipped  to  carry  out  any  required 
diagnostic  tests. 

(v)  Serological  tests.  These  tests 
require  grinding,  extraction,  and  sample 
piirification  equipment;  fluorescent 
microscopes;  plate  readers; 
spectrophotometers;  and  the  appropriate 
assay  materials. 

(vi)  DNA  probes.  To  conduct  these 
tests,  a  laboratory  must  be  equipped 
with  polymerase  chain  reaction  (PCR) 
equipment,  including  thermal  cyclers, 
electrophoresis  and  gel  blotting 
equipment,  and  the  reagents  and  DNA 
polymerases  necessary  to  conduct  the 
PCR. 

(3)  Methods  of  testing  and  inspection. 
The  facility  must  conduct  its  laboratory 
seed  testing  and  seed  crop  field 
inspection  procediires  in  accordance 
with  Reference  Manual  B.  The  facility 
must  have  a  quality  manual 
documenting  its  quality  system  for 
laboratory  seed  testing  and  seed  crop 
field  inspection  procedures.  The  quality 
system  must  follow  the  general 
guidelines  described  in  ANSI/ASQC 
Q9001-1994.  American  National 
Standard:  Quality  Systems-Model  for 
Quality  Assurance  in  Design, 
Development,  Production,  Installation 
and  Servicing.  Acceptable  models  for 
quality  systems  for  accredited  facilities 
are  also  described  in  detail  in  Reference 
Manual  A.  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter.  The 
persoimel  who  perform  the  testing  and 
inspection  services  must  comply  with 
the  quality  manual,  and  management 
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must  enforce  this  compliance.  The 
facility  must  maintain  documented 
procedures  for  identification,  collection, 
indexing,  access,  filing,  storage, 
maintenance,  and  disposition  of  quality 
system  records.  The  facility  must 
maintain  quality  system  records  to 
demonstrate  conformance  to  the  quality 
manual  and  the  effective  operation  of 
the  quality  system. 

(4)  Personnel.  There  must  be  a 
selection  procedure  and  a  training 
system  to  ensure  technical  competence 
of  all  staff  members.  The  education, 
technical  knowledge,  and  experience 
required  to  perform  assigned  test  and 
inspection  functions  must  be 
documented  and  clearly  defined.  In 
addition: 

(i)  Evaluation  of  plant  or  tissue 
samples  must  be  undertaken  by  a  plant 
pathologist  or  by  laboratory  technicians 
under  the  supervision  of  a  plant 
pathologist.  Where  personnel  are 
required  to  be  trained  at  a  facility  to 
evaluate  the  particular  types  of  plants  or 
tissue  samples  handled  by  the  facility, 
the  training  program  must  be  evaluated 
by  APHIS  and  determined  to  be 
effective. 

(ii)  All  staff  must  have  access  to  and 
be  familiar  with  the  reference  materials, 
guides,  and  manuals  required  for  the 
routine  performance  of  the  tests  and 
inspections  they  conduct. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0130.) 

Done  in  Washington.  OC.  this  14tfa  day  of 
)une  2000. 

Richard  L.  Dunkle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  00-15493  Filed  6-19-00;  8:45  am] 

BUJJNO  CODE  3410-34-U 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  BuslfMss  Invastment  Companlas 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  a  provision  of  Public  Law 
106-9.  enacted  April  5,  1999,  under 
which  certain  types  of  consideration 
paid  to  a  small  business  investment 
company  (SBIC)  by  a  small  business  are 
excluded  frvm  "cost  of  money" 
limitations. 

DATES:  Submit  comments  on  or  before 
July  20,  2000. 

ADDRESSES:  Address  comments  to  Don 
A.  Christensen,  Associate  Administrator 


for  Investment,  U.S.  Small  Business 
Administration.  409  3rd  Street,  SW, 
Suite  6300,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Pagan.  Investment  Division, 
at  (202)  205-7583. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  implement  a 
provision  of  Public  Law  106-9,  enacted 
April  5, 1999,  that  amended  section 
308(i)(2)  of  the  Small  Business 
Investment  Act  of  1958.  The 
amendment  provided  that  certain  types 
of  consideration  paid  to  an  SBIC  by  a 
small  business  are  excluded  from  the 
regulatory  limitations  on  "Cost  of 
Money"  established  by  the  Small 
Business  Administration  (SB A).  The 
amendment  excluded  bom.  these  Cost  of 
Money  limits  any  consideration 
consisting  of  "contingent  obligations" 
granting  the  SBIC  an  interest  in  the 
"equity  or  increased  future  revenue"  of 
the  small  business. 

To  implement  this  change,  SBA  is 
proposing  to  broaden  one  of  the 
exclusions  frvm  Cost  of  Money  in 
§  107.855(g)  and  to  add  another.  First, 
§  107.855(g)(12)  would  be  revised  to 
allow  the  exclusion  of  royalty  payments 
for  all  SBIC  financings.  Ciurently,  this 
exclusion  applies  only  to  "LMI 
Investments"  as  defined  in  §  107.50.  To 
qualify  for  the  exclusion,  the  royalty 
must  be  based  on  improvement  in  the 
performance  of  the  small  business  after 
the  date  of  the  financing.  The  royalty 
could  be  expressed,  for  example,  as  a 
percentage  of  any  increase  in  an 
underlying  imit  of  measurement  (e.g., 
revenues  or  sales)  after  the  date  of  the 
financing.  As  discussed  in  the  preamble 
to  the  final  rule  establishing  the  original 
provision  for  LMI  Investments  (64  FTl 
52641),  the  royalty  can  be  based  on  an 
increase  in  more  than  one  unit  of 
measurement.  For  example,  a  royalty 
could  provide  for  payment  to  the  SBIC 
if  either  the  revenue  or  the  profits  of  the 
small  business  increased. 

If  an  SBIC  makes  an  investment 
through  a  holding  company  or  an 
investment  vehicle,  as  permitted  under 
§  107.720(b),  performance 
improvements  will  be  evaluated  in  the 
same  manner  already  established  for 
LMI  Investments.  In  determining 
whether  a  business's  performance  has 
improved,  SBA  will  look  through  any 
holding  company  or  investment  vehicle 
to  the  performance  of  the  operating 
business  itself. 

SBA  is  proposing  one  additional 
change  with  respect  to  royalty 
payments.  In  §  107.815(a).  the  definition 
of  a  Debt  Security  woidd  be  revised  to 
include  a  loan  with  a  right  to  receive 
royalties  that  are  excluded  from  the  Cost 


of  Money.  The  effect  of  this  change  is 
that  a  financing  of  this  type  will  be 
subject  to  the  lower  Cost  of  Money 
ceiling  applicable  to  Debt  Securities, 
rather  than  the  higher  ceiling  applicable 
to  Loans  with  no  upside  potential. 

SBA  also  proposes  to  add 
§  107.855(g)(13),  which  would  exclude 
frtim  Cost  of  Money  any  gains  realized 
by  an  SBIC  from  the  disposition  of 
Equity  Securities  issued  by  a  small 
business.  This  provision  has  been  added 
as  a  clarification,  since  SBA's 
longstanding  practice  has  been  to 
exclude  such  gains  from  the  Cost  of 
Money  limits.  For  example,  if  an  SBIC 
receives  warrants  that  qualify  as  Equity 
Securities,  or  converts  debt  to  an  Equity 
Security,  any  gains  realized  on  the 
disposition  of  these  interests  do  not 
coimt  against  the  Cost  of  Money  ceiling. 

Finally,  SBA  proposes  to  remove 
paragraph  §  107.855(i).  This  paragraph 
allows  an  SBIC  that  is  lending  to  a  small 
business  to  receive  a  one-time  "bonus" 
at  the  end  of  the  loan  term,  contingent 
upon  one  or  more  factors  reflecting  the 
performance  of  the  business  during  the 
loan  period.  Such  bonus  payments  are 
excluded  from  the  Cost  of  Money.  The 
proposed  revision  of  §  107.855(g)(12), 
which  would  provide  a  broader 
exclusion  of  contingent  payments  firom 
the  Cost  of  Money,  renders  the  bonus 
provision  redundant. 

Compliance  With  Executive  Orders, 
12866, 12988,  and  13132,  the 
Regulatory  Flexibility  Act  (5  U.S.C,  601, 
et  seq.,  and  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35) 

SBA  has  determined  that  this 
proposed  nde  does  not  constitute  a 
significant  rule  within  the  meaning  of 
section  3(f)  of  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601,  et  seq.,  SBA  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  The  purpose  of  the  proposed 
rule  is  to  implement  a  provision  of 
Public  Law  106-9  allowing  small 
business  investment  companies  (SBICs) 
to  realize  contingent  payments,  such  as 
royalties,  frt}m  small  businesses  without 
being  subject  to  regulatory  limits  on  the 
amount  of  consideration  received. 
Interest  and  other  non-contingent 
payments  made  to  SBICs  by  small 
businesses  woidd  continue  to  be  subject 
to  the  existing  Cost  of  Money 
regulations.  This  provision  is  expected 
to  be  attractive  primarily  to  SBICs 
considering  investments  in  small 
businesses  that  are  seeking  to  grow,  but 
whose  owners  do  not  want  to  give 
substantial  equity  interests  to  outside 
investors.  In  such  cases,  the  SBIC  can 
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participate  in  the  growrth  of  the  business 
by  collecting  a  royalty  rather  than 
through  an  ownership  interest. 

Based  on  recent  statistics  for  the  SBIC 
program,  the  circumstances  that  this 
proposed  rule  would  address  do  not 
appear  to  apply  to  most  small 
businesses  currently  receiving  SBIC 
financing.  In  fiscal  year  1999,  SBICs 
provided  Hnancing  to  1 .983  different 
small  businesses.  In  approximately  two- 
thirds  of  all  the  financings  closed  during 
that  year,  the  SBIC  obtained  an  actual  or 
potential  equity  interest  in  the  small 
business;  even  if  the  proposed  rule  had 
been  in  place,  it  is  unlikely  that  these 
transactions  would  have  included 
royalty  provisions.  The  remaining  one- 
third  of  SBIC  financings  typically 
consist  of  loans  to  very  small  businesses 
with  low  growth  potential,  which  are 
unlikely  to  have  the  ability  to  make 
royalty  payments  under  any 
circumstances.  Thus,  it  is  unlikely  that 
this  proposed  rule  would  affect  a 
substantial  number  of  small  entities. 
The  proposed  rule  is  expected  to 
expand  financing  opportimities  for 
certain  small  businesses  wishing  to 
grow  while  remaining  closely  held, 
rather  than  make  SBIC  financing  more 
expensive  for  small  businesses  currently 
being  served  by  the  program. 

For  purposes  of  Executive  Order 
12988.  SBA  has  determined  that  this 
proposed  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  Section  3  of  that 
Order. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
proposed  rule  has  no  federalism 
implications. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule  contains 
no  new  reporting  or  recordkeeping 
requirements. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies,  Loan 
programs-business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

For  the  reasons  set  forth  in  the 
preamble,  SBA  proposes  to  amend  13 
CFR  part  107  as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  15  U-.S.C.  681  et  seq..  683. 
687(c).  687b.  687d,  687g  and  687m. 

2.  In  §  107.815.  revise  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows: 


f107J15    nnandngsintlwformofDaM 
SecurttiM. 

•  •        •        •        • 

(a)  Definitions.  Debt  Securities  are 
instruments  evidencing  a  loan  with  an 
option  or  any  other  right  to  acquire 
Equity  Seciirities  in  a  Small  Business  or 
its  Affiliates,  or  a  loan  which  by  its 
terms  is  convertible  into  an  equity 
position,  or  a  loan  with  a  right  to  receive 
royalties  that  are  excluded  from  the  Cost 
of  Money  pursuant  to  §  107.855(g)(12). 

•  •        *        •        * 

3.  In  §  107.855,  revise  paragraph 
(g)(12),  add  paragraph  (g)(13),  and 
remove  paragraph  (i)  to  read  as  follows: 

}  107.855    IntarMt  rat*  celling  and 
limitations  on  fSas  charged  to  Small 
Buslnasaas  ("Cost  of  Monay"). 

•  •        *        •        • 

(12)  Royalty  payments  based  on 
improvement  in  the  performance  of  the 
Small  Business  after  the  date  of  the 
Financing. 

(13)  Gains  realized  on  the  disposition 
of  Equity  Securities  issued  by  the  Small 
Business. 


Dated:  June  8,  2000. 
Aida  Alvam. 

Administrator 

(FR  Doc.  00-15421  Filed  6-19-00;  8:45  am] 

SMXMOCOOC  MBS-OI-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrspaea  Doeicst  No.  OO-ASO-23] 

Proposed  Establishment  of  Class  D 
Alrspaea;  KIsalmmaa,  FL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Kissimmee, 
FL.  Air  traffic  controUers  at  Kissimmee 
Municipal  Airport,  FL,  are  being 
certificated  as  weather  observers. 
Therefore,  the  airport  will  meet  criteria 
for  Class  D  airspace.  Class  D  siirface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate  current 
Standard  Instrument  Approach 
Procedures  (SlAPs)  and  for  Instrument 
Flight  Rules  (IFR)  operations  at  the 
airport.  This  action  would  establish 
Class  D  airspace  extending  upward  from 
the  surface  to  and  including  2,500  feet 
MSL  within  a  4-mile  radius  of  the 
Kissimmee  Municipal  Airport. 


DATES:  Comments  must  be  received  on 
or  before  July  20,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-23,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region.  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337.  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 

Earticipate  in  this  proposed  rulemaking 
y  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region. 
Room  550. 1701  Columbia  Avenue. 
College  Park,  Georgia  30337.  both  before 
and  after  the  closing  date  for  comments. 
A  report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  AUanta, 
Georgia  30320.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

Tke  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  D  airspace  at  Kissinamee, 
FL.  Air  traffic  controllers  at  Kissimmee 
Mimicipal  Airport.  FL.  are  being 
certificated  as  weather  observers. 
Therefore,  the  airport  will  meet  criteria 
for  Class  D  airspace.  Class  D  surface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate  current 
SlAPs  and  for  IFR  operations  at  the 
airport.  Class  D  airspace  designations 
for  airspace  areas  extending  upward 
from  the  surface  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9G, 
dated  September  1. 1999,  and  effiective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amsndod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  FL  D  Kissimmee,  FL  [New] 

Kissimmee  Municipal  Airport,  FL 
(Lat.  28''17'23''  N,  long.  81''26'14'  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4-nule  radius  of  Kissimmee 
Municipal  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park.  Georgia,  on  June  12, 
2000. 

John  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-15531  Filed  6-19-00;  8:45  am) 

BIUING  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[AirsiMce  Doclcet  No.  OO-ASO-22] 

Proposed  EstaMlshmant  of  Class  D 
AirsfMca;  Boca  Raton,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Boca  Raton, 
FL.  Air  traffic  controllers  at  Boca  Raton 
Airport,  FL,  are  being  certificated  as 
weather  observers.  Therefore,  the  airport 
will  meet  criteria  for  Class  D  airspace. 
Class  D  surface  area  airspace  is  required 
when  the  control  tower  is  open  to 
accommodate  ciirrent  Standard 
Instrument  Approach  Procedures 


(SlAPs)  and  for  Instrument  Flight  Rules 
(IFR)  operations  in  the  airport.  This 
action  would  establish  Class  D  airspace 
extending  upward  from  the  surface  to 
and  including  2,500  feet  MSL  within  a 
4.1-mile  radius  of  the  Boca  Raton 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  20,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-22,  Manager,  Airspace  Branch. 
ASO-520.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park.  Georgia 
30337,  telephone  (404)  305-5627. 
FOR  FURTNCR  aaaOMMTION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Fe<^ral 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  MFONMATKM: 

CooiBMiits  lavited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particiUarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conmients 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Colimibia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
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public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
nied  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch.  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  D  airspace  at  Boca  Raton, 
FL.  Air  traffic  controllers  at  Boca  Raton 
Airport,  FL,  are  being  certificated  as 
weather  observors.  Therefore,  the 
airport  will  meet  criteria  for  Class  D 
airspace.  Class  D  siuface  area  airspace  is 
required  when  the  control  tower  is  open 
to  accommodate  current  SIAPs  and  for 
IFR  operations  at  the  airport.  Class  D 
airspace  designations  for  airspace  areas 
extending  upward  from  the  surface  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16, 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediu-es  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Amsndod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999.  and  eff'ective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000  Class  D  Airspace. 

ASO  FL  D  Boca  Raton.  FL  (New) 

Boca  Raton  Airport.  FL 

(Lat.  26''22'43'  N.  long.  80''06'28"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2.500  feet  MSL 
within  a  4.1-mile  radius  of  Boca  Ratoo 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 

Issued  in  College  Park.  Georgia,  on  June  12. 
2000. 

John  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-15532  Filed  6-19-00;  8:45  am) 
BILUNO  COM  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[AirspMM  Doekot  No.  00-ANM— OS] 

PropoaMi  Modification  of  Clasa  E 
Airspaca,  Duchasna,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Duchesne.  UT,  Class  E 
airspace  to  accommodate  airspace 
required  for  the  establishment  of  a  new 


instrument  approach  to  the  Duchense, 
Municipal  Airport,  Duchesne,  UT. 
DATES:  Comments  must  be  relieved  on 
or  before  August  4,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  ANM-520,  Federal 
Aviation  Administration.  Docket  No. 
OO-ANM-08.  1601  Land  Avenue  SW, 
Renton.  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  Officer  of  the  Regional  Counsel 
for  the  Northwest  Mountain  Region  at 
the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-08,  1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particiUarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-08. "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conuniuiications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520.  1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (l4  CFR  part  71)  by 
modifying  Class  E  airspace  at  Duchesne, 
UT,  in  order  to  accommodate  required 
airspace  for  the  establishment  of  a  new 
instrument  approach  to  Duchesne 
Municipal  Airport,  Duchesne,  UT.  This 
airspace  modification  would  establish 
700  foot  airspace  above  the  surface  of 
the  airport  with  a  6  nautical  mile  radius. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended " 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  Instnunent  Flight  Rule  (IFR)  at 
the  Duchense  Municipal  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  of  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
fi'om  700  feet  or  more  above  the  surface 
of  the  Earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.0G  dated 
September  1, 1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 


navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-DESIGNATION  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  UT  E5    Duchesne,  UT 

Duchesne  Municipal  Airport,  Duchesne,  UT 
(Lat.  40°11'31'  N,  long.  110  °22'52''  W) 

Myton  VORTAC 

(Lat.  40°08'42'  N.  long.  110°07'40'  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Duchesne  Municipal  Airport;  that 
airspace  extending  upwards  from  1,200  feet 
above  the  surface  within  7  miles  north  of  and 
5.3  miles  south  of  the  104°  and  284°  radials 
extending  from  12.2  miles  west  of  the  M>'ton 
VORTAC. 


Issued  in  Seattle.  Washington,  on  June  6. 
2000. 

Daniel  A.  Boyle, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  00-15412  Filed  6-19-00;  8:45  am] 
BHJJNO  COOE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatratlon 

14  CFR  Part  71 

[AirsfMca  Docket  No.  OO-AWP-5] 

Propoaad  Modification  of  Claas  E 
Airspaca;  Elko,  NV 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  mlemaldng. 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  area  at  Elko, 
NV.  A  revision  to  the  Global  Positioning 
System  (GPS)  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SL\?)  to  Runway  (RWY)  23 
at  Elko  Mimicipal-J.C.  Harris  Field  has 
made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  the  RNAV 
RWY  23  SLAP  to  Elko  Mimicipal-J.C. 
Harris  Field.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instnunent  Flight 
Rules  (IFR)  operations  at  Elko 
Mimicipal-J.C.  Harris  Field.  Elko.  NV. 
DATES:  Comments  must  be  received  on 
or  before  July  10,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  OO-AWP-5.  Air  Traffic 
Division.  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western  Pacific  Region,  Federal 
Aviation  Administration,  Room  6007. 
15000  Aviation  Boulevard,  Lawndale, 
California  92061. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  Airspace  Branch, 
Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division.  Western-Pacific  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6539. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
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supporting  the  views  and  suggesting 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  OO-AWP-5."  The 
postcard  will  be  date/time  stamped  and 
retiuTied  to  the  conunenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  Branch. 
Air  TrafGc  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  92061. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Elko,  NV.  A  revision  to  the  RNAV  RWY 
23  SLAP  at  Elko  Municipal-J.C.  Harris 
Field  has  made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  the  RNAV 
RWY  23  SlAP  at  Elko  Municipal-J.C. 
Harris  Filed,  Elko,  NV.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  airspace  for  aircraft  executing 
the  RNAV  RWY  23  SIAP  at  Elko 
Municipal-J.C.  Harris  Field,  Elko.  NV. 
Class  E  airspace  designations  are 


published  in  Paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1,  1999, 
and  effective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  this  Chder. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical    - 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  and  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

S71.1    [AmmdMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.09G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  1999,  and 
effective  September  16,  1999.  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  f mm  700  feet  or  more 
above  the  surface  of  the  earth. 

AWP  S\  E5  Elko,  NV  |ReviaMl| 

Elko  Municipal-J.C.  Harris  Field.  NV 
(Lat.  40''49'31'  N.  long.  115''47'28'  W 

That  airspace  extending  upward  from  700 
prime  above  the  surface  within  an  8.3-inile 


radius  of  Elko  Municipal-I.C.  Harris  Field 
and  within  1.8  miles  either  side  of  248° 
bearing  from  the  Elko  Municipa]-).C.  Harris 
Field,  extending  from  the  8.3-mile  radius  to 
the  11.7  miles  southwest  of  the  Elko 
Municipal-I.C.  Harris  Field  and  within  3.9 
miles  east  and  8.3  miles  west  of  the  161° 
bearing  from  tho  Elko  Municipal-|.C.  Harris 
Field,  extending  from  the  8.3-mile  radius  to 
21.7  miles  south  of  Elko  Municipal-J.C. 
Harris  Field  and  within  4.3  miles  eadh  side 
of  the  075°  bearing  from  the  Elko  Municipal- 
J.C.  Harris  Field,  extending  from  the  8.3-mile 
radius  to  17.8  miles  northeast  of  the  airport. 
That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  an  18.7-mile 
radius  of  Elko  Municipal-J.C.  Harris  Field,   . 
and  that  airspace  bounded  on  the  north  by 
the  south  edge  of  V-6,  on  the  south  by  the 
north  edge  of  V-32,  on  the  east  by  the  30- 
mile  radius  of  the  Elko  Municipal-J.C.  Harris 
Field,  between  the  southern  edge  of  V-465 
clockwise  to  the  northern  edge  of  V-32. 
thence  west  to  the  18.7-mile  radius  of  the 
Elko  Municipal-J.C.  Harris  Field  and  that 
airspace  bounded  by  a  line  beginning  at  lat. 
40°34'00TJ,  long.  116°00'00'W:  to  lat. 
40°27'00T^.  long.  116°36'00'W:  to  lat. 
40°31'00"N.  long.  116°38'00"N;  to  lat. 
40°32'OOTM.  long.  116°33'00'W:  to  lat. 
40°33'30T^.  long.  116°33'30'W:  to  lat. 
40°38'00T^,  long.  116°07'00"W.  thence  via 
the-18.7-mile  radius  of  Elko  Municipal-J.C. 
Harris  Field  to  the  point  of  beginning. 

Issued  in  Los  Angeles.  California,  on  May 
24,  2000. 
John  Clancy, 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  00-15413  FHed  6-19-00;  8:45  am] 
BILUNC  COOC  4910-1»-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  70  . 
RIN  1076-AO9e 

Cartlficata  of  Dagrea  of  Indian  or 
Alaska  Native  Blood 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule;  notice  of  meeting 

and  extension  of  comment  period. 

summary:  On  April  18.  2000.  the  Bureau 
of  Indian  Affairs  published  a  proposed 
rule  in  the  Federal  Register  (65  FR 
20775).  to  establish  documentation 
requirements  and  standards  for  filing, 
processing,  and  issuing  a  Certificate  of 
Degree  of  Indian  or  Alaska  Native  Blood 
(CDIB)  by  the  Bureau  of  Indian  Affairs. 
This  notice  announces  the  time  and 
place  of  the  consultation  and  extends 
the  comment  period. 
DATES:  The  consultation  will  be  held  on 
June  29,  2000,  9  a.m.  to  4  p.m.,  local 


time.  The  comment  period  is  extended 
from  July  17,  2000  to  August  16.  2000. 
ADDRESSES:  The  consultation  will  be 
held  at  the  Silver  Legacy  Resort,  407 
North  Virginia  Street,  Reno,  Nevada 
89501;  telephone  (775)  325-7143  or  toll- 
free  telephone  number  (800)  687-7733. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Ketcher,  Branch  of  Tribal 
Operations,  Eastern  Oklahoma  Region, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs,  101  North  5th  Street, 
Muskogee,  OK  74401.  You  may  also 
hand-deliver  comments  to  us  at  Room 
426,  at  the  same  address.  For 
information  about  filing  comments 
electronically,  see  the  SUPPLEMENTARY 
INFORMATION  section  of  the  Federal 
Register  published  on  April  18,  2000. 
SUPPLEMENTARY  INFORMATION:  In  keeping 
with  Executive  Order  13084, 
"Consultation  with  Indian  Tribes,"  we 
are  scheduling  an  additional 
consultation  session  on  Thursday,  June 
29,  2000,  beginning  at  9  a.m.  (and 
ending  at  approximately  4  p.m.)  local 
time.  The  topic  of  discussion  will  be  the 
proposed  Certificate  of  Degree  of  Indian 
or  Alaska  Native  Blood  (CDIB)  rules  as 
published  in  the  Federal  Register  on 
April  18,  2000  (65  FR  20775). 

The  meeting  is  open  to  the  public, 
and  all  comments  will  be  recorded  and 
included  in  the  record.  We  will  go  over 
the  bases  of  the  need  for  the  proposed 
CDIB  rule  and  briefly  discuss  the 
proposed  new  subparts  70.1  through 
70.38,  as  well  as  the  information 
collection  procedures  proposed  for 
implementation  of  the  proposed  rule. 
This  session  is  being  held  primarily  for 
Indian  tribal  representatives  from  the 
states  of  Arizona,  California,  Nevada, 
Oregon.  Utah,  and  Washington  to 
attend.  Indian  tribal  representatives  who 
are  interested  but  were  not  able  to 
attend  previous  sessions  held  in 
Anchorage,  Alaska  (April  14),  Rapid 
City,  South  Dakota  (May  10)  or 
Albuquerque,  New  Mexico  (May  24)  are 
also  invited  to  attend.  Oral  and  written 
comments  given  by  individuals  and 
organizations  who  attended  previous 
sessions  are  part  of  the  record. 

Written  comments  and 
recommendations  previously  submitted 
for  the  record  will  be  considered,  along 
with  any  new  testimony  or  comments. 
We  ask  that  individuals  who  previously 
commented  allow  other  persons  the 
opportionity  to  provide  their  comments 
for  the  record. 

Persons  who  wish  to  testify  at  the 
June  29  session  are  requested  to  observe 
the  following:  (1)  In  order  to  assist  the 
transcriber  and  to  ensure  an  accurate 
record,  please  give  the  transcriber  a 
copy  of  your  prepared  testimony;  (2)  In 


order  to  assist  us  in  preparing 
appropriate  responses  or  answers  to 
your  questions,  and  if  you  plan  to 
testify,  please  submit  an  advance  copy 
of  your  testimony  to  us  at  the  address 
specified  below,  and  plan  to  have  a 
copy  available  for  the  transcriber. 
However,  submission  of  an  advance 
copy  of  your  testimony  is  not  required. 

In  response  to  requests  from  Indian 
tribes  at  our  earlier  public  considtation 
sessions,  we  are  extending  the  comment 
period  an  additional  30  days  from  the 
time  period  first  annoimced  in  the 
Federal  Register  on  April  18,  2000  (65 
FR  20775).  Therefore,  comments  must 
be  received  on  or  before  August  16, 
2000. 

Dated:  June  13,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  00-15497  Filed  6-19-00;  8:45  am] 
BILLING  COOE  431(MI2-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1, 20  and  25 

[REG-100291-00] 
RIN1545-AX74 

Lifetime  Charitable  Lead  Trusts; 
Hearing  Cancellation 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  lifetime  charitable  lead  trusts. 
DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  June  27,  2000,  at 
10  a.m.,  is  canceled. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Traynor  of  the  Regulations  Unit, 
Assistant  Chief  Coimsel  (Corporate),  at 
(202)  622-7180  (not  a  toll-free  nvunber). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Wednesday,  April 
5,  2000  (65  FR  17835),  annoimced  that 
a  public  hearing  was  scheduled  for  June 
29,  2000,  at  10  a.m.,  in  room  4718, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
IX:.  The  subject  of  the  public  hearing  is 
proposed  regulations  under  sections 
170,  2055,  and  2522,  of  the  Internal 
Revenue  Code.  The  deadline  for 
requests  to  specik  and  outlines  of  oral 
comments  expired  on  June  8,  2000. 


The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  June  12,  2000,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  June  29, 
2000,  is  canceled. 

Cjmthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  00-15434  Filed  6-19-00;  8:45  am) 
BILLING  COOE  4nO-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  173 
[USCG  1999-6094] 
RiN211S-AF87 

Raising  the  Threshold  of  Property 
Danuige  for  Reports  of  Accidents 
Invohring  Recreational  Vessels 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
raise  the  threshold  of  property  damage 
for  reports  of  accidents  involving 
recreational  vessels  to  $2,000  for 
([^lendar  Year  2001.  We  have  also 
modified  the  methodology  used  to 
achieve  the  threshold,  to  better  accoimt 
for  the  rising  cost  of  repairs  on 
recreational  vessels.  This  higher 
threshold  would  reduce  the  number  of 
accident  reports  for  minor  or  cosmetic 
damage,  help  us  maintain  statistics  for 
future  years  comparable  to  those  for  past 
ones,  and  reduce  the  paperwork  burden 
on  the  public  to  report  such  incidents. 
DATES:  Comments  must  reach  the 
Docket  Management  Facility  on  or 
before  October  18,  2000. 
ADDRESSES:  Identify  your  comments  and 
related  material  by  the  docket  number 
for  this  rulemaking  [USCG  1999-6094]. 
To  make  sure  they  do  not  enter  the 
docket  more  than  once,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PLr^Ol,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  phone  number  is  202-366-9329. 


38230 


Federal  Register /Vol.  65.  No.  119 /Tuesday.  June  20.  2000  /  Proposed  Rules 


Federal  Register /Vol.  65,  No.  119 /Tuesday.  June  20,  2000  /  Proposed  Rules 


38231 


(3)  By  hx  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  web  site 
for  the  Facility  at  http://dms.dot.gov. 

The  Facihty  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  materials  received  hY)m  the  public, 
as  well  as  documents  mentioned  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket. 
They  will  be  available  for  inspection  or 
copying  at  room  PL-401  on  the  Plaza 
level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC. 
Hours  are  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
36&-9329.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov.  You  may  obtain  a  copy  of 
this  proposed  rule  by  calling  the  U.  S. 
Coast  Guard  Infoline  at  1-800-368- 
5647,  or  read  it  on  the  Internet,  at  the 
Web  Site  for  the  OfBce  of  Boating 
Safety,  at  http://www.uscgboating.org  or 
at  http://dms.dot.gov. 

FOft  FURTHER  INFORMATION  CONTACT: 

With  questions  on  this  rulemaking, 
contact  Bruce  Schmidt,  Project  Manager, 
Office  of  Boating  Safety,  Program 
Management  Division,  Coast  Guard,  by 
e-mail  at  bschmidt@comdt.uscg.mil  or 
by  telephone  at  202-267-0955. 

With  questions  on  viewing  the  docket, 
call  Dorothy  Walker.  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 

8UPPt.EMENTARY  INFORMATION: 

Request  for  Conunents 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG  1999-6094),  and 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  your  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail, 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  them  by  only  one  means.  If  you 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  81/2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they~reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 


Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Furpoae 

Regulatory  Authority  and  History 

46  U.S.C.  6101  requires  the  Secretary 
(who  has  delegated  the  authority  to  the 
Commandant]  to  prescribe  rules  on  the 
reporting  of  "marine  casualties".  We  use 
that  authority  to  describe  different  types 
of  marine  casualties,  including  those 
involving  certain  amoimts  of  property 
damage,  that  must  be  reported.  33  CFR 
Part  173,  Subpart  C,  contains  the  rules 
applicable  to  recreational  vessels. 

m  1972.  the  original  threshold  of 
property  damage  for  reports  of  accidents 
involving  recreational  vessels  was  $100. 
In  1979,  the  effects  of  inflation  on  the 
original  figure  dictated  that  we  raise  the 
threshold  to  $200.  The  purpose  of  this 
adjustment  was  to  reduce  the  number  of 
reports  filed  for  minor  incidents. 

Even  the  threshold  of  $200,  however, 
eventually  resulted  in  the  submission  of 
an  excessive  number  of  accident  reports 
on  minor  incidents.  This  trend 
increased  the  reporting  biu-den  on  the 
boating  public  and  the  administrative 
burden  on  both  the  States  and  the  Coast 
Guard.  On  February  6. 1989,  to  reduce 
these  burdens,  we  published  a  Final 
Rule  [54  FR  5608]  raising  the  threshold 
to  $500.  As  it  had  been  in  1979,  the 
effect  of  inflation  on  repair  costs  was  the 
basis  for  this  change. 

The  formula  described  in  the 
preamble  of  the  Final  Rule  of  1989 
rested  on  a  methodology  allowing  us  to 
adjust  the  threshold  annually  by 
applying  a  deflator  based  on  the  Gross 
National  Product  (GNP)  to  account  for 
inflation.  In  that  preamble  we  also 
stated  our  intent  to  review  the  threshold 
annually  and,  if  necessary,  adjust  the 
threshold  each  time  it  rose  by  another 
$100. 

How  We  Developed  the  New 
Methodology  for  Adjusting  the 
Threshold 

After  analyzing  the  formula  described 
in  the  preamble  of  the  Final  Rule  of 
1989,  we  determined  that  further 
adjustments  both  in  the  threshold  and 
in  the  methodology  used  to  determine  it 
were  necessary.  Non-safety-related 
accident  reports  continued  even  after 
the  threshold  increased  to  $500  in  1989. 
We  now  believe  both  that  the  threshold 


was  too  low  and  that  the  methodology 
itself  was  amiss.  An  inflation  index 
based  on  the  GNP  and  applied  to  a  base- 
year  value  of  $500  yields  a  threshold  for 
2001  still  low  enough  for  a  significant 
number  of  cosmetic  damages  to  be 
reported.  We  determined  that  it  is 
necessary  to  adjust  the  base-year  value 
of  the  threshold  to  reach  the  level  only 
where  accident  damage  becomes  a 
safety  issue. 

The  National  Association  of  State 
Boating  Law  Administrators  (NASBLA) 
is  a  professional  association  consisting 
of  officials  of  States,  commonwealths, 
and  provinces  having  responsibilities 
for  administering  or  enforcing  the 
boating  laws  of  those  bodies.  Within 
NASBLA,  the  Boating  Accident 
Investigation,  Reporting,  and  Analysis 
Committee  (BAIRAC)  has  responsibility 
for  accident  reporting  and  analysis. 

The  Boating  Law  Administrators 
(BLAs)  who  serve  on  BAIRAC  are 
experts  in  enforcement,  education  for 
boating  safety,  and  investigation  of 
boating  accidents.  Through  their 
ongoing  relationships  with  facilities  that 
repair  recreational  boats,  as  well  as 
through  their  experience  with  and 
knowledge  of  various  types  of  boat 
damage  and  costs  needed  to  repair  it, 
they  have  strongly  conveyed  the  need 
for  the  Coast  Guard  to  raise  the 
threshold  of  property  damage  for  reports 
of  accidents  involving  recreational 
vessels  to  a  level  that  accurately  reflects 
ciurent  prices  of  boats  emd  costs  of 
repair. 

BAIRAC  is  calling  on  the  Coast  Guard 
to  initiate  rulemaking  that  would 
change  the  threshold  for  reports  of 
accidents  involving  only  property 
damage  from  $500  to  $2,000  and  would 
amend  the  reportable  conditions  to 
include  all  accidents  involving 
collisions  of  multiple  vessels.  The  BLAs 
and  the  Coast  Guard  concur  that  a 
threshold  of  $2,000  for  those  accidents 
involving  only  property  damage  would 
enable  States'  accident  investigators  to 
focus  on  reports  of  safety-related 
damage  and  eliminate  most  of  the 
reports  of  cosmetic  dainage. 

Data  within  the  Boating  Accident 
Report  Database  (BARD)  for  1998  show 
that  1,718  reported  multi-boat  collisions 
involved  only  property  damage.  Of 
those  1,718, 1,002  involved  property 
damage  below  the  proposed  threshold  of 
$2,000.  Taking  a  closer  look  at  the  data, 
we  discover  that  nearly  90%  of  those 
1 ,002  involve  property  damage  at  or 
below  a  threshold  of  $1,500.  We 
consider  most  of  these  more  cosmetic 
than  safety-related.  So,  recognizing  the 
need  to  reduce  the  number  of  reports  for 
minor  or  cosmetic  damage,  the  need  to 
reduce  the  administrative  burden  on  the 


public  and  the  States  of  reports  for  such 
damage,  and  the  need  for  States' 
accident  investigators  to  focus  on  safety- 
related  damage,  we  do  not  plan  to 
mandate  reports  of  all  multi-boat 
collisions. 

The  proposed  threshold  of  $2,000  for 
reports  of  accidents  with  only  property 
damage  would  be  the  minimum  set  by 
Federal  regulation,  but  States  would 
remain  free  to  impose  stricter 
requirements.  Thus,  a  State  could 
require  reports  of  accidents  involving 
collisions  of  multiple  vessels,  even  if 
they  resulted  only  in  property  damage 
below  the  proposed  threshold  of  $2,000. 

We  have  also  determined  that  it  is 
necessary  to  find  an  inflation  index  that 
tracks  the  trends  in  the  boat-repair 
industry  more  accurately  than  does  the 
GNP.  The  GNP  is  the  total  market  value 
of  all  final  goods  and  services  produced 
in  the  U.S.  for  a  given  year.  It  comprises 
spending  by  all  sectors  of  the  economy. 
Therefore,  the  GNP  deflator  measures  all 
changes  in  prices  affecting  consumers, 
private  industry,  and  government. 

The  Producer  Price  Index  (PPI)  is  an 
indicator  of  inflation  that  measures  the 
average  change  over  time  of  prices 
received  by  sellers  of  domestic  goods 
and  services.  The  data  constituting  the 
PPI  are  organized  by  industry  and 
product,  making  it  possible  to  find 
specific  data  about  prices  of  repairs  to 
non-military  boats.  These  data  track  the 
specific  changes  in  prices  of  repairs  to 
recreational  boats.  As  this  rulemaking 
concerns  these  very  prices,  we  believe 
the  PPI  to  be  more  suitable  for 
measuring  the  changes  in  those  prices 
with  an  appropriate  threshold  of 
property  deunage  for  reports  of  accidents 
involving  those  vessels. 

How  We  Calculate  the  New  Threshold 

For  2001  and  beyond,  we  would  use 
the  PPI  for  Standard  Industrial 
Classification  (SIC)  3732,  "Boat 
Building  and  Repairing:  Boat  repairing, 
non-military  boats",  to  reckon  the 
threshold.  The  new  value  for  2001,  of 
$2,000,  would  serve  as  the  base  value. 
To  reckon  the  value  of  the  threshold  for 
2002  using  2001  as  the  base  year,  one 
should  run  the  following  calculation: 

(Base  threshold  for  2001)  x  ([PPI  for 
2002]  /  [PPI  for  2001]) 
For  example,  if  the  preliminary  estimate 
of  the  PPI  by  the  Bureau  of  Labor 
Statistics  for  2002  were  191.0,  and  for 

2001  it  were  189.0,  the  calculation 
would  run  as  follows: 

$2,000  X  (191.0/189.0)  =  $2,021.16 
Since  this  amoimt  is  below  $2,050,  we 
would  round  down  to  the  nearest  $100. 
Therefore,  the  reporting  threshold  for 

2002  would  remain  at  $2,000.  If  the 
amoimt  had  been  $2,050  or  above. 


though,  we  woidd  have  roimded  up  to 
the  nearest  $100.  In  that  case,  the 
threshold  would  have  risen  to  $2,100. 
We  would  adjust  the  threshold 
according  to  the  results.  We  would 
review  the  new  threshold  every  year; 
when  it  increased  by  $500,  we  would 
raise  it  appropriately. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  (OMB)  has  not  reviewed  this 
rule  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040 
(February  26,  1979)).  We  expect  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Cost  of  Rule 

This  proposed  rule  would  impose  no 
monetary  costs  on  the  operator  or  owner 
of  a  recreational  vessel  or  on  anyone 
else.  On  the  contrary,  it  would  relieve 
either  of  costs  that  the  current  rule 
imposes. 

Benefits  of  Rule 

Raising  the  threshold  of  property 
damage  for  reports  of  accidents 
involving  recreational  vessels  to  $2,000 
for  the  year  2001  would  benefit  owners 
and  operators  of  recreational  vessels, 
and  officials  of  States  and  the  Coast 
Guard,  by  reducing  the  ciurent  burden 
of  submitting  and  administering 
accident  reports.  There  were  3,836 
accidents  involving  only  property 
damage  reported  in  1998.  We  estimate 
that  the  proposed  threshold  would  have 
rendered  1,997  of  those  accidents  non- 
reportable.  We  further  estimate  that  it 
would  have  rendered  about  25%  of  all 
8,061  reported  accidents  non-reportable. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Because  it  expects  the  effects  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 


rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore, 
as  private  citizens  own  the  vast  majority 
of  recreational  vessels  and  are  not  small 
entities,  the  Regulatory  Flexibility  Act 
does  not  even  apply  to  most  of  the 
public  that  would  be  regulated  by  this 
rule. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
we  offer  assistance  to  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
For  clarification  of  the  new  threshold, 
they  can  consult  Bruce  Schmidt, 
Program  Management  Division,  Office  of 
Boating  Safety,  Coast  Guard,  telephone 
202-267-0955  (email: 
bschmidt@comdt.uscg.mil]. 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  bom 
small  businesses  about  Federal 
enforcement.  The  Ombudsman  will 
annually  evaluate  the  enforcement  and 
rate  each  agency's  responsiveness  to 
small  business.  If  you  w^ish  to  comment 
on  enforcement  by  the  Coast  Guard,  call 
1-88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520].  In  fact,  it  should 
result  in  an  actual  reduction  of 
paperwork  as  it  would  require  reports  of 
fewer  accidents. 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  it  would  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment.  States  would  remain  free  to 
impose  stricter  requirements  for  reports 
of  accidents  involving  recreational 
vessels. 

Unfunded  Mandates  Reform  Act  and 
Enhancing  the  Intergovernmental 
Partnership 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-1538]  and  E.O. 
12875,  Enhancing  the  Intergovernmental 
Partnership  [58  FR  58093  (October  28, 
1993)],  govern  the  issuance  of  Federal 
rules  that  impose  unfunded  mandates. 
An  unfunded  mandate  is  a  requirement 
that  a  State,  local,  or  tribal  government 
or  the  private  sector  incur  direct  costs 
without  the  Federal  Government's 
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having  first  provided  the  funds  to  pay 
those  costs.  This  proposed  rule  would 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  implications  for  taking  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Reform  of  Qvil  Justice 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  would 
not  be  an  economically  significant  rule ' 
and  would  not  create  or  condone  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraph  (34)(a).  of  Commandant 
Instruction  M16475.1C,  the  rule  is 
categorically  excluded  firom  further 
environmental  documentation.  The  rule 
would  merely  adjust  the  threshold  of 
property  damage  for  reports  of  accidents 
involving  recreational  vessels.  A 
Determination  of  Categorical  Exclusion 
has  been  prepared  and  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  173 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  173  as  follows: 

Subpart  C — Casualty  and  Acctdant 
Reporting 

1.  The  citation  of  authority  citation  for 
part  173  continues  to  read  as  follows: 

Authority:  46  U.S.C.  6101.  12302;  49  CFR 
1.46. 

2.  Revise  §  173.55(a)(3)  to  read  as 
follows: 

1 1 73.55    Report  of  casualty  or  accident 

(a)*   *   * 

(3)  Damage  to  vessels  and  other 
property  totals  more  than  $2,000  an 
accident  or  there  is  a  complete  loss  of 
any  vessel:  or 


Dated:  )une  12,  2000. 
Terry  M.  Crow, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 
(FR  Doc.  00-15530  Filed  6-19-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FL-83-200009C;  FRL-671»-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Approval  of  Revlaions  to  ttta  Florida 
State  Implementation  Plan;  Reopening 
of  Comment  Period  and  Notice  of 
Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  announcement  of 
public  hearing  and  reopening  of  the 
comment  period. 

summary:  EPA  is  announcing  the  date, 
time,  and  location  of  a  public  hearing  to 
accept  oral  comments  on  EPA's 
proposed  approval  of  revisions  to  the 
Florida  State  Implementation  Plan  (SIP) 
concerning  revisions  to  the  ozone  air 
quality  maintenance  plans  for  the 
Jacksonville  (Ehival  County)  and 
Southeast  Florida  (Broward,  Dade,  and 
Palm  Beach  Counties)  areas.  This 
proposed  revision  removes  the  emission 
reduction  credits  attributable  to  the 
Motor  Vehicle  Inspection  Program  from 
the  future  year  emission  projections 
contained  in  those  plans.  EPA  is  also 
reopening  the  comment  period  for  a 
proposed  rule  published  March  1 7,  2000 
(65  FR  14506)  concerning  this  Florida 
SIP  revision. 

DATES:  Written  comments  must  be 
received  by  EPA  on  or  before  August  4, 
2000.  EPA  will  hold  a  public  hearing  at 
the  following  time  and  at  the  address 
listed  below:  July  20,  2000,  at  the  South 
Florida  Water  Management  District 
Auditorium,  3301  Gun  Club  Road.  West 
Palm  Beach,  Florida,  starting  at  6:00 
p.m. 

ADDRESSES:  Comments  should  be 
submitted  to  Joey  Levasseur  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303 

FOR  FURTHER  INFORMATION  CONTACT:  Joey 
Levasseur  at  404/562-9035  (email  at 
levasseur.joey®epa.gov). 

SUPPLEMENTARY  INFORMATION:  On  March 
17,  2000,  we  solicited  public  comment 
on  a  proposal  for  approval  of  revisions 
to  the  Florida  SIP  concerning  revisions 


to  the  ozone  air  quality  maintenance 
plans  for  the  Jacksonville  (Duval 
County)  and  Southeast  Florida 
(Broward,  Dade,  and  Palm  Beach 
Counties)  areas.  This  proposed  revision 
removes  the  emission  reduction  credits 
attributable  to  the  Motor  Vehicle 
Inspection  Program  from  the  future  year 
emission  projections  contained  in  those 
plans.  In  response  to  requests  from  the 
American  Lung  Association  of  Florida, 
Inc.,  Enviroimiental  Defense,  and  David 
B.  Rivkin,  Jr.  as  counsel  for 
Environmental  Systems  Products,  Inc., 
on  April  13.  2000  (65  FR  19865),  EPA 
extended  the  conunent  period  until  May 
17,  2000.  EPA  subsequently  received 
requests  to  extend  the  conunent  period 
further  and  to  hold  a  public  hearing. 

Based  on  letters  received  in  response 
to  proposal,  we  believe  there  is 
significant  public  interest  in  the 
proposed  Florida  SIP  revision.  EPA  has 
therefore  decided  to  hold  a  public 
hearing  on  the  proposed  revision  to  the 
Florida  SIP.  The  public  hearing  will  be 
held  on  July  20,  2000,  at  the  South 
Florida  Water  Management  District 
Auditorium,  3301  Gun  Club  Road,  West 
Palm  Beach,  Florida,  starting  at  6:00 
p.m. 

Persons  planning  to  present  oral 
testimony  at  the  hearing  should  notify 
Joey  Levasseiu,  EPA  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW, 
Atlanta.  Georgia  30303,  telephone  404/ 
562-9035,  email  levasseur.joey@epa.gov 
no  later  than  July  17,  2000.  Oral 
testimony  will  be  limited  to  five 
minutes  for  each  presenter.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  by  the  close 
of  the  comment  period.  Written 
statements  (duplicate  copies  preferred) 
should  be  submitted  to  Joey  Levasseur 
referencing  Docket  FL-83-200009c  at 
the  above  address.  A  verbatim  transcript 
of  the  hearing  and  written  statements 
will  be  made  available  for  copying 
during  normal  working  hours  at  the 
Region  4  office  listed  in  the  address 
section.  A  reasonable  charge  may  be 
assessed  for  copying  of  docket  materials. 

To  accommodate  the  public  hearing, 
we  are  also  extending  the  deadline  for 
receiving  written  public  comments  on 
the  proposal  until  August  4,  2000,  15 
days  after  the  public  hearing.  Interested 
persons  are  invited  to  attend  the  public 
hearing  and  to  comment  on  all  aspects 
of  EPA's  proposed  rulemaking. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations,  Ozone,  Reporting  and 
recordkeeping  requirements. 


Dated:  )une  8,  2000. 
Phyllis  Harris, 

Acting  Regional  Administrator,  Region  4. 
IFR  Doc.  0O-15506  Filed  6-19-00;  8:45  amj 
BNJJNQ  COOE  6S60-S0-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  ttie 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  R«vi«w; 
Comment  Request 

June  15.  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  infonnation 
collection  requirement(8)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
•-egarding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agricultiire,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO.  Mail  Stop  7602,  Washington,  DC 
20250-7602. 

Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  Guaranteed  Farm  Loans. 

OMB  Control  Number:  0560-0155. 

Summary  of  Collection:  The 
Consolidated  Farm  and  Rural 
Development  Act  (CONTACT),  as 
amended,  authorizes  the  Secretary  of 
Agricultvu^  to  make  and  service  loans 
guaranteed  by  FSA  to  eligible  farmers 
and  ranchers.  The  statutory  authorities 
for  the  guaranteed  loan  program  is  set 
out  in  the  Code  of  Federal  Regulations, 
Title  7.  Chapter  VII.  part  762.  The  loans 
made  and  serviced  under  762  include 
farm  operating,  farm  ownership,  and 
soil  and  water  loans.  The  loan  applicant 
must  be  a  citizen  of  the  United  States, 
own  and  operate  or  become  the  owner 
and  operator  of  not  larger  than  a  family 
size  farm  and  be  unable  to  obtain 
sufficient  credit  elsewhere  at  reasonable 
rates  and  terms.  The  Farm  Service 
Agency  (FSA)  will  collect  information 
using  several  agency  forms. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  determine 
lender  and  loan  applicant  eligibility  for 
farm  loan  guarantees,  and  to  ensure  the 
government's  financial  interests  are 
protected  by  the  lender.  FSA  will  collect 
some  supporting  material  electronically, 
via  facsimile,  telephone,  or  on  line  and 
some  information  is  obtained  from  other 
agencies  or  program  areas.  If  the 
information  were  not  collected,  this 
would  result  in  unsound  loan-making 
actions  due  to  lack  of  sufficient 
information  available. 

Description  of  Respondents:  Farm; 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  14,500. 

Frequency  of  Respondents:  Reporting: 
On  occasion. 

Total  Burden  Hours:  228,014. 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Program — Store 
Applications. 

OMB  Control  Number:  0584-0008. 

Summary  of  Collection:  The  Food 
Stamp  Program  (FSP)  is  designed  to 
promote  the  general  welfare  and 
safeguard  the  health  and  well  being  of 
the  Nation's  population  by  raising  levels 
of  nutrition  among  low-income 
households.  Section  2  of  the  Food 
Stamp  Act  of  1977,  as  amended  states  in 
part,  that"*   *   *  a  Food  Stamp  Program 
is  herein  authorized  which  will  permit 


low-income  households  to  obtain  a 
more  nutritious  diet  through  normal 
channels  of  trade  by  increasing  food 
purchasing  power  for  all  eligible 
households  who  apply  for 
participation."  Section  9(a)  of  the  Act 
requires  that  regulations  provide  for  an 
application  to  be  submitted  by  retailers 
and  wholesalers  to  request  approval  for 
authorization  to  accept  and  redeem  food 
coupons.  The  need  to  collect 
information  is  established  under  the  Act 
to  determine  the  eligibility  of  retail  food 
stores,  wholesale  food  concerns,  and 
food  service  organizations  applying  for 
authorization  to  accept  and  redeem  food 
stamp  benefits,  to  monitor  these  firms 
for  continued  eligibility,  to  sanction 
stores  for  noncompliance  with  the  Act, 
and  for  program  management.  The  Food 
and  Nutrition  Service  (FNS)  will  collect 
information  using  forms  FNS-252,  Food 
Stamp  Application  for  Store,  FNS252-R, 
Food  Stamp  Program  Application  for 
Stores-Reauthorization,  and  FNS  252-2, 
Application  to  Participate  in  the  Food 
Stamp  Program  for  Communal  Dining 
Facility/Others. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  determine  a 
firm's  eligibility  for  participation  in  the 
Food  Stamp  program,  program 
administration,  compliance  monitoring 
and  investigations,  and  for  sanctioning 
stores  found  to  be  violating  the  program. 
FNS  is  also  responsible  for  requiring 
updates  to  application  information  and 
reviewing  that  information  to  determine 
whether  or  not  the  retail  food  store, 
wholesale  food  concern,  or  food  service 
organization  continues  to  meet 
eligibility  requirements.  Owners 
Employer  Identification  Numbers  (EIN) 
and  Social  Seciuity  Niunbers  (SSN)  may 
be  disclosed  to  and  used  by  Federal 
agencies  or  instrumentalities  that 
otherwise  gave  access  to  EINs  and  SSNs. 
FNS  and  other  Federal  Government 
agencies  examine  such  information 
dtuing  compliance  reviews,  audit 
review,  special  studies  or  evaluation 
efforts. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions;  Farms;  Federal 
Government. 

Number  of  Repondents:  62.621. 

Frequency  of  Responses:  Reporting: 
On  occasion. 


Total  Burden  Hours:  14,812. 

William  McAndrew, 

Departmental  Clearance  Officer. 

|FR  Doc.  00-15468  Filed  6-19-00;  8:45  am] 

MUmO  CODE  3410-01-M 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  DA-98-03] 

United  States  Standards  for  Dry  Whey 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  its  proposal  to  change  the 
United  States  Standards  for  Dry  Whey. 
AMS  is  proposing  changes  that  would 
lower  the  bacterial  estimate  of  not  more 
than  50,000  per  gram  to  not  more  than 
30,000  per  gram,  incorporate  maximum 
scorched  peulicle  content  as  a 
requirement  for  U.S.  grade,  and  expand 
the  Test  Methods  section  to  allow 
product  evaluation  using  the  latest 
methods  included  in  Standeu-d  Methods 
for  Examination  of  Dairy  Inducts,  in 
the  Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,  and  in  standards  developed 
by  the  International  Dairy  Federation. 
These  changes  are  being  proposed  to 
strengthen  the  quality  requirements  of 
this  Standard  to  reflect  improvements 
that  have  occurred  in  dry  whey  quality 
since  the  Standards  were  last  reviewed. 
AMS  is  also  proposing  editorial  changes 
to  provide  consistency  with  other  dry 
milk  standards.  USDA  grade  standards 
are  volimtary  standards.  Manufacturers 
of  dairy  products  are  free  to  choose 
whether  or  not  to  use  these  voluntary 
grade  standards.  USDA  grade  standards 
have  been  developed  to  identify  degrees 
of  quality  in  various  dairy  products. 
Quality  in  general  refers  to  usefulness, 
desirability,  and  value  of  the  product  or 
its  marketability  as  a  commodity. 

DATES:  Comments  must  be  submitted  on 
or  before  August  21,  2000. 


ADDRESSES:  Written  conunents  may  be 
submitted  to  Duane  R.  Spomer,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Pro-ams,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746,  South  Building,  Stop  0230, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456;  faxed  to  (202)  720-2643;  or  e- 
mailed  to  Duane.Spomer@usda.gov. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours.  The 
current  United  States  Standards  for  Dry 
Whey,  along  with  proposed  changes,  are 
available  either  through  the  above 
addresses  or  by  accessing  AMS"  Home 
Page  on  the  Internet  at 
www.ams.  usda.gov/dairy/stand.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  R.  Spomer,  Chief,  Dairy 
Standardization  Branch,  AMS/USDA/ 
Dairy  Programs,  Room  2746-S,  P.O.  Box 
96956,  Washington,  DC,  20090-6456, 
(202)  720-7473. 

SUPPLEMENTARY  INFORMATION:  Section 
203  (c)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  to  recommend  and 
demonstrate  such  standards  in  order  to 
encoiuage  imiformity  and  consistency 
in  commercial  practices  *  *  *".  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  will  make  copies  of  official 
standards  available  upon  request.  The 
United  States  Standards  for  Dry  Whey 
no  longer  appear  in  the  Code  of  Federal 
Regulations  but  are  maintained  by 
USDA/AMS/Dairy  Program. 

When  dry  whey  is  officially  graded, 
the  USDA  regulations  (7  CFR  Part  58) 
governing  the  grading  of  manufactured 
or  processed  dairy  products  are  used. 
These  regulations  require  a  charge  for 
the  grading  service  provided  by  USDA. 
The  Agency  believes  this  proposal 
would  accurately  identify  quality 
characteristics  in  dry  whey. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Dry  Whey 
using  the  procedures  that  appear  in  part 


36  of  tide  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  36). 

The  current  United  States  Standards 
for  Dry  Whey  have  been  in  effect  since 
October  1,  1990.  AMS  initiated  a  review 
of  this  Standard  and  discussed  possible 
changes  with  the  dairy  industry.  The 
American  Dairy  Products  Institute,  a 
trade  association  representing  the  dry 
whey  industry,  provided  specific 
suggestions,  including  a 
recommendation  to  lower  the  maximum 
bacterial  content. 

Proposed  by  the  American  Dairy 
Products  Institute 

The  American  Dairy  Products 
Institute  provided  suggestions  to: 

•  Lower  the  maximum  bacterial 
content;  and 

•  Reference  a  color  guide  to  identify 
the  color  of  dry  whey. 

Proposed  by  Dairy  Programs, 
Agricultural  Marketing  Service 

AMS  is  proposing  to: 

•  Lower  the  maximum  bacterial 
content  requirement  as  suggested  by  the 
American  Dairy  Products  Institute; 

•  Incorporate  scorched  particle 
content  in  the  determination  of  U.S. 
grade; 

•  Reference  additional  test  methods 
that  may  be  used  to  determine  U.S. 
grade; 

•  Reference  the  Food  and  Drug 
Administration's  requirements  for  dry 
whey;  and 

•  Make  editorial  changes  that  would 
provide  consistency  with  other  U.S. 
grade  standards  for  dairy  products. 

Concerning  the  suggestion  by  the 
American  Dairy  Products  Association  to 
reference  a  color  guide,  AMS  agrees  that 
color  is  an  important  attribute  in  the 
marketing  of  dry  whey.  However,  since 
color  is  not  a  grade-determining  factor, 
AMS  is  recommending  that  a  color 
identification  guide  be  considered 
separately  from  the  standard  in  a 
manner  consistent  with  color 
determination  in  other  dairy  products. 

This  notice  provides  for  a  60-day 
comment  period  for  interested  parties  to 
comment  on  proposed  revisions  to  the 
standards.  The  following  is  an  oudine  of 
these  changes. 


United  States  Standards  for  Dry  Whey^ 


Current  standard 

Proposed 

Discusskxi 

Definitions  

Whey  

"Whey  is  ttie  fluid  ot>tained  by  separating 

ttw  coagulum  from  mill*,  cream,  and/or 

skim  milk  in  cheesemaking. 

No  change  

No  change 

No  change 

N/A. 
N/A. 
N/A. 
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United  States  Standards  for  Dry  Wheyi— Continued 


Current  standard 


Proposed 


Dtscusston 


The  acidity  of  the  whey  may  t>e  adjusted 
by  the  addition  of  safe  and  suitat>le  pH 
adjusting  ingredients.  Mosrture  removed 
from  cheese  curd  as  a  result  of  salting 
may  be  collected  for  furttier  processing 
as  wfiey  if  the  collection  of  the  mo«sture 
and  the  removal  of  the  salt  from  ttie 
motsture  are  conducted  in  accordance 
with  procedures  approved  t>y  the  Admirb 
istrator. 

Dry  Whey 

"Dry  Whey"  is  the  product  resulting  from 
drying  fresh  whey  which  has  been  pas- 
teunzed  and  to  which  nothing  has  t>een 
added  as  a  preservative  . 


It  contains  all  constituents,  except  mois- 
ture, in  the  same  relative  proportions  as 
In  ttie  wtiey. 

US  Grade  Nomenclature  of  U.S.  grade. 
The  nomenclature  of  the  US  grade  is 
U.S.  Extra  Grade 

Basis  lor  determination  of  U  S  grade 

The  US  grade  of  dry  wtiey  is  determined 
on  ttie  basis  of  flavor,  physical  appear- 
ance, bacterial  estimate,  coliform, 
milKfat  content,  and  moisture. 


Requirements  for  U  S  grade  

(a)  US  Extra  US  Extra  Grade  dry  whey 
conforms  to  the  following  requirements: 

(1)  Flavor  (applies  to  the  reliquefied  form). 
Shall  have  a  normal  wtiey  flavor  free 
from  undesirable  flavors,  biut  may  pos- 
sess ttie  following  flavors  to  a 


(2)  Physical  appearance  

Has  a  uniform  color,  and  is  free  flowing, 
free  from  lumps  ttiat  do  not  break  up 
under  slight  pressure,  and  is  practically 
free  from  visible  dark  particles 


(3)    Bacterial   estimate     Not    more    than 
50.000  per  gram  staixlard  plate  count. 


It  shall  conform  to  ttie  applicable  provi- 
sions of  21  CFR  184.1979. 


No  ctiange 


No  change  

"Dry  Whey"  is  ttie  product  resulting  from 
drying  fresh  wtiey  which  has  been  pas- 
teurized and  to  which  nothing  has  been 
added  as  a  preservative  It  shall  con- 
form to  ttie  applicat><e  provisions  of  21 
CFR  184  1979 

l»to  ctiange  

No  change  

No  ctiange  

No  ctiange  


Coliform  count,  milk  fat  content,  motsture 
and  scorched  particle  content. 


No  change 
No  change 


(1)  Flavor.  Reconstituted  wtiey  shall  have 
a  normal  wtiey  flavor  free  from  undesir- 
able flavors,  but  may  possess  ttie  fol- 
k>wing  flavors  to  a  slight  degree:  Bitter, 
fermented,  storage,  and  utensil;  and 
ttie  following  to  a  definite  degree:  feed 
and 

No  ctiange  

Dry  wtiey  shall  possess  uniform  color  It 
stiall  be  reasonably  free  fk>wing.  be 
free  from  lumps  except  ttiose  ttiat  read- 
ily t>reak  up  with  slight  pressure  and  t>e 
practically  free  from  visitiie  dark  par- 
tKles  See  Table  II  of  this  sectkxi. 


(3)  Bacterial  estimate.  Not  more  ttian 
30,000  per  gram  standard  plate  count. 
See  table  III  of  ttils  section. 


We  propose  to  include  a  reference  to  ttie  Food  and 
Drug  Administration  regulations  concerning  this  prod- 
uct. 

N/A. 


N/A. 

We  propose  to  include  a  reference  to  ttie  Food  and 
Drug  Administration  regulations  conceming  this  prod- 
uct. 


N/A. 


N/A. 


N/A. 
N/A. 


We  propose  to  include  count  following  coliform  to  be 
consistent  with  other  dairy  products  standards.  We 
propose  10  ieKx:ate  ttie  requirement  for  scorched  par- 
ttele  content  from  ttie  "Optional  tests "  section  of  this 
standard  and  Include  It  as  a  required  test  tor  assign- 
ment of  U.S.  grade.  Test  mettiods  have  improved  so 
that  consistently  accurate  results  are  now  attainable. 

N/A. 

N/A. 

We  propose  to  change  "relkquefied"  to  "reconstituted" 
to  more  accurately  describe  ttie  process  of  con- 
verting dry  wtiey  to  a  liquid  product.  We  propose  to 
provkle  a  Table  1  that  includes  ttie  alk)wed  flavors 
and  ttieir 


N/A. 

We  propose  ctianges  that  wouW  provkje  consistency 
with  other  dairy  products  standards  and  more  dearly 
descnbe  product  meeting  this  grade  requirement.  We 
also  propose  to  provide  a  Table  II  that  includes  the 
allowed  physical  appearance  attributes  and  ttieir  in- 
tensities This  would  allow  the  reader  to  quickly  kJen- 
tify  physical  appearance  ctiaractenstlcs  and  inten- 
sities Included  In  this  standard. 

We  propose  to  reduce  ttie  bacterial  estimate  from  not 
more  ttian  50,000  per  gram  to  not  more  ttian  30,000 
per  gram  to  reflect  improvements  in  ttie  quality  of  dry 
whey  currently  produced  We  also  propose  to  provkJe 
a  Table  III  ttiat  Includes  information  conceming 
microbk)logk:al  and  compositional  requirements.  This 
wouk)  alk>w  ttie  reader  to  quickly  kjentify  mk^ro- 
bk)k>gk:al,  compositional,  and  scorctied  partKle  re- 
quirements. 
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United  States  Standards  for  Dry  Whey^— Continued 


Current  standard 


Proposed 


Discussion 


(4)  Coliform.  Not  more  than  10  per  gram 


(5)  Milkfat  content.  Not  more  tfian  1.50 
percent. 


(6)  Moisture  content.  Not  more  than  5.0 
percent. 


Basis  for  acidity  classifteatkm  

Ackjity  classifk::atk>n  Is  not  a  U.S.  grade 
requirement  Acidity  classification  will  be 
made  available  only  upon  U.S.  graded 
product  and  the  results  will  be  shown  on 
ttie  grading  certifrcate. 

The  dry  wtiey  will  be  classified  for  acklity 
asfoltows: 

(a)  Dry  sweet-type  whey.  Dry  whey 
not  over  0.16  percent  titratable 
ackJity  on  a  reconstituted  basis. 

(b)  Dry  wtiey  %  titratable  ackJity.  Dry 
wtiey  over  0.16  percent,  but  beknv 
0.35  percent  titratable  acidity  on  a 
reconstituted  basis.  The  t>lank  being 
filled  with  the  actual  acidity. 


(4)  Coliform  count  not  more  ttian  10  per 
gram.  See  table  III  of  this  sectkxi. 


(5)  Milkfat  content.  Not  more  than  1.50 
percent.  See  Table  III  of  this  sectkxi. 


(6)  Moisture  content.  Not  more  ttian  5.0 
percent.  See  table  III  of  this  sectkxi. 


(7)  Scorctied  partk:les  content.  Not  more 
than  15.0  mg.  See  table  III  of  this  sec- 
tkxi. 


Table  1. — Classifrcation  of  Flavor 

Flavor  Characteristics — U.S.  Extra  Grade 
Bitter— Slight 
Feed — Definite 
Fermented — Slight 
Storage — Slight 
Utensil— Slight 
Weedy — Definite 

Table  II. — Classifk^tion  of  Physkal  Ap- 
pearance. 

Physical    Appearance    Characteristics— 
U.S.  Extra  Grade. 
Color — Unilorm 
Free  ftowing — Reasonably 
Lumpy — Slight  pressure 
Visible  dark  partules — Practk:ally  free 

Table    III. — ClasslfKatbn    According    to 
Laboratory  Analysis. 

Latmratory  tests— U.S.  Extra  Grade 

Bacterial     estimate;     Standard     plate 
count;  per  gram  (max) — 30,000 
Coliform  count;  per  gram  (max) — 10 
Milkfat  content;  percent  (max)--1 .5 
Moisture  content;  percent  (max) — 5.0 
Scorctied  partnle  content  mg  (max)— 
15.0 

No  change  

No  ctiange  


No  change 


No  change 


We  propose  to  include  count  foHowing  coliform  to  be 
consistent  with  ottier  dairy  products  Standards.  We 
also  propose  to  provkJe  a  Table  III  that  includes  infor- 
matk^n  conceming  mk;robiologk^l  and  compositkxial 
requirements.  This  would  allow  the  reader  to  qunkty 
kJentify  microbiological,  compositkxial,  and  scorched 
partk:le  requirements. 

We  propose  to  provkle  a  Tat>le  III  that  inckides  infor- 
matk>n  conceming  mcrobk)k>gk:al  and  compositkxial 
requirements.  This  wouM  altow  the  reader  to  quckly 
kJentify  mk^obiological.  compositkxial,  and  scorctied 
partk:le  requirements. 

We  propose  to  provkle  a  Table  III  that  includes  infor- 
mation conceming  mkirobiologcal  and  compositional 
requirements.  This  would  allow  the  reader  to  qukMy 
kJentify  mk;robiok)gk:al,  compositkxial,  and  scorched 
partkde  requirements. 

We  propose  to  rekx:ate  the  requirement  for  scorctied 
partk:le  content  from  ttie  "Optkxial  tests"  sectkxi  of 
this  standard  and  include  it  as  a  required  test  tor  as- 
signment of  U.S.  Grade.  Test  methods  have  im- 
proved so  that  consistently  accurate  results  are  now 
attainatjie.  We  also  propose  to  provkJe  a  Table  III 
that  includes  informatkxi  conceming  mcrobiologkal 
and  compositional  requirements.  This  would  alk>w  the 
reader  to  qunkty  kJentify  mcrobkjtogk^al, 
compositkxial,  arid  scorctied  partk:l6  requirements. 

We  proposed  to  provide  a  Table  I  that  includes  the  al- 
lowed flavors  and  ttieir  intensities.  This  would  allow 
the  reader  to  quk:kly  kJentify  flavor  ctiaracteristk^s 
and  intensities  included  in  this  standard. 


We  proposed  to  provkJe  a  Table  II  ttiat  includes  ttie  al- 
kiwed  physrcal  appearance  attributes.  This  woukJ 
alk>w  ttie  reader  to  quk^ly  kJentify  physk:al  appear- 
ance characteristk:s  and  intensities  included  in  this 
standard. 


We  propose  to  provkJe  a  Table  III  that  includes  infor- 
matkxi conceming  mk:rotxal,  compositional,  and 
scorched  partk:le  requirements.  This  would  alk>w  ttie 
reader  to  quk;kly  identify  microtxal.  compositkxial, 
and  scorched  partrcle  requirements  included  in  ttie 
standard. 


N/A. 
N/A. 


N/A. 


N/A. 
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United  States  Standards  for  Dry  Whey'— Continued 


Current  starxterd 


(c)  Dry  add-type  wtwy.  Dry  whey  with 
0.35  percent  or  higher  titratat><e 
acidity  on  a  reconstituted  tMsm. 

Reserved  

Optional  tests  

There  are  certain  optional  requirements  in 
addition  to  those  specified  in  section, 
§58  2605 

Tests  for  these  requirements  may  be  run 
occasionally  at  tt>e  option  of  tf>e  Depart- 
ment and  will  t>e  run  wfwrwver  they  are 
requested  by  an  interested  party 

These  optioruil  requirements  are  as  fol- 
lows: 

(a)  Protein  content  (N  x  636).  Not 
less  than  1 1  percent. 

(b)  Alltalinity  of  ash  (sweet-type  whey 
only)  Not  more  than  225  ml.  of 
0.1N  HCI  per  100  grams. 

(c)  Scorctwd  particle  content.  Not 
more  ttian  15.0  mg. 


U.S.  grade  not  assignable 


(a)  Dry  whey  which  tails  to  meet  ttw  re- 
quirements of  US  Extra  Grade  shall 
not  be  assigned  a  US  grade 

(b)  Dry  whey  which  tails  to  meet  ttie  re- 
quirements of  any  optional  test,  when 
tests  have  been  made,  shall  not  be  as- 
sigr>ed  a  US  grade 

(c)  Dry  whey  produced  in  a  plant  found  on 
inspection  to  be  usmg  unsatisfactory 
manufacturing  practice,  equipment,  or 
facilities  or  to  be  operating  under  unsan- 
itary piant  corKtitions  shall  not  be  as- 
signed a  US.  grade. 

Test  Methods 

All  required  tests,  and  optional  tests  when 
specified,  shall  be  performed  in  accord- 
ance with  ttw  following  mettwds:. 

(a)  "MetfKXJs  of  lalxxatory  Analysis,"  DA 
instmction  senes  918-103-2,  918-103- 
5.  918-109-2.  and  918-109-3,  Dairy 
Grading  Branch,  Poultry  artd  Dairy  Qual- 
ity Division,  Agricultural  Marlteting  Serv- 
ice, US.  Department  of  Agnculture. 
Washington,  DC  20250,  or  ttw  latest  re- 
vision ttiereof. 


Proposed 
No  change  

No  change  

No  cfuinge  

There  are  certain  optional  requirements 

in  addition  to  ttx>se  required  tor  U.S. 

Grade  assignment 

No  change 


No  change 
Uo  change 

Relocated  . 


No  change  

Dry  whey  shaN  not  be  assigned  the  U.S. 

grade  for  one  or  more  of  the  following 

reasons:. 

(a)  The  dry  wtwy  fails  to  meet  the  re- 
quirements of  U.S.  Extra  Grade 

(b)  The  dry  wtiey  fails  to  meet  tt>e  re- 
quirements of  any  optior^l  test,  when 
tests  have  been  made. 

(c)  The  dry  whey  is  produced  in  a  plant 
found  on  inspection  to  t>e  using  unsat- 
isfactory manufacturing  practice,  equip- 
ment, or  facilities,  or  to  be  operating 
ur)der  unsanitary  plant  conditions. 

No  change  

No  change  


(a)  Scorcfwd  particle  content  shall  be  de- 
termir>ed  by  ttie  mettiod  contained  in 
the  latest  revision  of  918-RL.  Labora- 
tory Methods  and  Procedures.  USDA/ 
AMS/Dairy  Programs.  Dairy  Grading 
Branch,  Room  2746-S.  14th  and  Inde- 
per>derv:e  Ave.  SW.,  Washington,  DC 
20250-0230. 


Discussion 


(b)  All  ottier  tests  shall  be  performed  by 
the  rrtethods  contained  in  the  latest  edi- 
tion of  ttw  "Official  Methods  of  Analysis 
of  the  Association  of  Offiaal  Analytical 
Chemists",  published  by  ttw  Associa- 
tion of  Official  Analytical  Chemists 
International,  481  North  Frederick  Ave- 
nue, Suite  500,  Gaithersburg,  MD 
20877-2504;  by  tfie  methods  provided 
in  tt>e  latest  edition  of  tf>e  "Standard 
Methods  tor  tt\e  Examirution  of  Dairy.. 


N/A. 


N/A. 

N/A.  ^ 

When  U.S.  Grade  Standards  were  removed  from  ttte 
Code  of  Federal  Regulations,  it  was  no  longer  appro- 
priate to  reference  particular  sections  of  the  Code. 
We  proposed  to  modify  this  sentence  accordingly. 

N/A. 


N/A. 
N/A. 


We  propose  to  relocate  the  requirement  for  scorcfied 
particle  content  from  the  "Optioruil  Tests"  section  of 
this  standard  ar>d  include  it  as  a  required  test  for  as- 
signment of  U.S.  Grade.  Test  methods  have  im- 
proved so  ttut  consistently  accurate  results  are  now 
attair^at>le 

N/A. 

We  propose  to  provide  a  preamble  to  this  section  ttut 
Is  cortsistent  with  other  dairy  product  standards. 

We  propose  editorial  cfianges  to  provide  consistency 
with  ottter  dairy  product  standards. 

We  propose  editonal  changes  to  provide  consistency 
with  other  dairy  product  standards. 


We  propose  editorial  changes  to  provide  consistency 
with  ottwr  dairy  product  standards. 


N/A. 
N/A. 


We  propose  to  limit  tt>e  use  of  USDA  specific  test 
mettKxls  contained  in  918-RL  to  tf>e  evaluation  of 
scorched  particle  content  only  This  is  necessary  be- 
cause a  test  method  for  scorched  particles  is  not  pro- 
vided by  ttie  Association  of  Official  Analytical  Chiem- 
ists,  tt)e  Standard  MettKXls  for  the  Examination  of 
Dairy  Products,  or  ttw  International  Dairy  Federation. 
We  also  propose  to  identify  three  sources  of  test 
mettKxJs  ttiat  can  be  used  to  analyze  dry  wt>ey  for 
determination  of  U.S.  grade.  Reference  to  ttiese 
sources  will  eliminate  tfie  need  for  USDA  to  maintain 
a  separate  document  to  provide  this  test  mettKxJ  in- 
formation. 


United  States  Standards  for  Dry  Whey'— Continued 


Current  standard 


Explanation  of  Tenns  

Explanation  of  Terms  

With  respect  to  flavor.— (1)  Slight  

fv\  attribute  barely  identifiable  and  present 
only  to  a  small  degree. 

(2)  Definite.  An  attribute  readily  identifiable 
and  present  to  a  substantial  degree. 

(3)  Undesirat)le.  Identifiat>le  flavors  


in  excess  of  \t\e  intensity  permitted,  or 
ttKise  flavors  not  ott>erwise  listed. 

(4)  Bitter.  Distasteful,  similar  to  taste  of 
quinine. 

(5)  Feed.  Feed  flavors  such  as  alfalfa, 
sweet  dover,  silage,  or  similar  feed. 

(6)  Fermented.  Flavors  such  as  fruity  or 
yeasty,  produced  through  unwanted 
chemical  changes  brought  about  by 
microorganisms  or  their  enzyme  sys- 
tems. 

(7)  Storage.  Laddng  in  freshness  and  im- 
parting a  "rough"  or  "harsh"  aftertaste. 

(8)  Utensil.  A  flavor  that  is  suggestive  of 
improper  or  inadequate  washing  and. 

sterilization  of  utensils  or  factory  equip- 
ment. 

(9)  Weedy.  Aromatic  flavor  characteristic 
of  the  weeds  eaten  by  cows  carried 
through  into  ttie  dry  wtiey. 

(b)  With  respect  to  physical  appearance: 
(1)  Slight  pressure.  Only  sufficient  pres- 
sure to  readily  disintegrate  ttie  lumps. 

(2)  Practically  free.  Present  only  upon  very 
critical  examination. 

(3)  Free  flowing.  Capat>le  of  being  poured 
continuously  without  interruption. 

(4)  Lumps.  Loss  of  powdery  consistency 
but  not  caked  into  hard  chunks. 

(5)  Uniform  cofor.  Free  from  variatkxi  in 
shades  or  cok>r. 

(6)  Visible  dark  partKles.  The  presence  of 
scorched  or  discok>red  specks  capable 
of  being  seen  by  the  eye. 


Proposed 


No  cfiange  

No  change  

No  change  

Detectable  only  upon  critk»l  examination 


(2)  Definite.  Not  intense  but  detectat)ie. 


(3)  Undesirable,  those  flavors. 


No  change 
No  change 


(5)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet  clover,  silage,  or  similar  feed)  In 
milk  carried  through  into  dry  wtiey. 

No  diange  


(7)  Storage.  Lacking  in  freshness  and  im- 
parting a  "stale"  aftertaste. 


No  change 


sanltatfon  of  utensils  or  manufacturing 
equipment. 

No  change  


No  change 


No  change 


(3)  Reasonably  free  flowing.  Pours  in  a 
fairiy  constant,  uniform  stream  from  the 
open  end  of  a  tilted  container  or  scoop. 

No  change  


Discussion 


to  change  ttie  wording  to  provide  consist- 
ottier  U.S.  Grade  Standards  tor  dry  milk 

to  cfiange  ttie  wording  to  provkle  consist- 
ottier  U.S.  Grade  Standards  for  dry  milk 

to  change  ttie  wording  to  provide  consist- 
other  U.S.  Grade  Standards  for  dry  milk 


No  cfiange 


(6)  Visible  dark  particles.  The  presence  of 
scorcfied  or  discolored  specks  readily 
visible  to  the  eye. 


N/A. 

N/A. 

N/A. 

We  propose 
ency  with 
products. 

We  propose 
ency  with 
products. 

We  propose 
ency  with 
products. 

N/A. 

N/A. 


We  propose  to  change  ttie  wording  to  provkJe  consist- 
ency with  ottier  U.S.  Grade  Standards  for  dry  mHk 
products. 

N/A. 


We  propose  to  change  the  wording  to  provide  consist-. 

ency  with  ottier  U.S.  Grade  Standards  for  dry  milk 

products. 
N/A 

We  propose  to  change  ttie  wording  to  provide  consist- 
ency with  ottier  U.S.  Grade  Standards  for  dry  milk 
products. 

N/A. 


N/A. 


N/A. 


We  propose  to  cfiange  ttie  wording  to  provkle  consist- 
ency with  other  U.S.  Grade  Standards  for  dry  milk 
products. 

N/A. 


N/A. 


We  propose  to  cfiange  tfie  wording  to  provkle  consist- 
ency with  ottier  U.S.  Grade  Standards  for  dry  milk 
products. 


'  Compliance  with  tfiese  standards  does  not  excuse  failure  to  comply  with  ttie  provisions  of  the  Federal  Food,  Dmg  and  Cosmetk:  Act. 


Authority:  7  U.S.C.  1621-1627. 

Dated:  June  13,  2000. 
Kathleen  A.  Merrigan, 

Administrator,  Agricultural  Marlceting 

Service. 

(FR  Doc.  00-15446  Filed  6-1&-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[PY-99-005] 

Unltad  States  Grade  Standards  for 
Shell  Eggs 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  changing  the  United 
States  Grade  Standards  for  Shell  Eggs. 
Specifically,  the  changes  delete  the 


general  term  "Inedible  eggs"  and  its 
definition,  revise  the  definition  of  the 
general  term  "Loss"  eggs  by  including 
examples  of  inedible  eggs,  revise  the 
term  descriptive  of  an  A  quality  white, 
and  delete  specifications  for  packaging 
materials.  These  changes  will  simplify 
and  clarify  the  terminology  used  and 
will  remove  information  that  is  no 
longer  of  value  to  the  industry. 
EFFECTIVE  DATE:  July  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  S.  Crosby,  Acting  Chief, 
Standardization  Branch,  Poultry 
Program,  Agricultiu^  Marketing 
Service,  U.S.  Department  of  Agriculture. 
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STOP  0259.  room  3944-South.  1400 
Independence  Avenue.  SW, 
Washington.  DC  20250-0259.  (202)  720- 
3506. 

The  updated  United  States  Grade 
Standards  for  Shell  Eggs  are  available 
through  the  above  address  or  by  calling 
(202)  720-3506,  faxing  (202)  690-O941. 
e-mailing  elizabeth.crosby9usda.gov,  or 
by  accessing  the  Internet  at 
www. ams.usda.gov/poultry /standards. 
SUPPl^MENTARY  INFORMATION:  The 
Agricultural  Marketing  Act  of  1946 
(AMA).  as  amended  (7  U.S.C.  1621  et 
seq.)  authorizes  the  establishment  of 
U.S.  standards  and  grades  for  shell  eggs. 
Section  203(c)  of  the  AMA  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  •    •   •  "  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Grade  Standards  for  Shell  Eggs  do 
not  appear  in  the  Code  of  Federal 
Regulations  but  are  maintained  by 
USDA  as  AMS  56. 

These  standards  and  grades  are 
maintained  by  AMS  for  use  as  a 
common  language  of  trade  among  those 
buying  and  selling  shell  eggs.  The 
standards  are  used  by  shell  egg 
processors,  wholesale  traders, 
institutions.  Federal  and  State 
governments,  and  retailers  that  sell  eggs 
to  the  ultimate  consumer.  AMS  is 
updating  the  United  States  Standards 
for  Shell  Eggs  using  the  procedures  that 
appear  in  Part  36  of  Title  7  of  the  Code 
of  Federal  Regulations  (7  CFR  part  36). 

AMS  also  administers  a  voluntary 
grading  program  for  shell  eggs  under  the 
AMA.  Any  interested  person, 
commercial  Hrm,  or  government  agency 
can.  for  a  fee,  have  AMS  monitor 
processing  operations  and  verify  that 
the  grade  and  size  of  eggs  being 
packaged  meet  the  requirements  of  the 
U.S.  grade  standards  and  weight  classes. 
Eggs  meeting  the  requirements  can  be 
packaged  into  cartons  or  other 
containers  bearing  the  USDA  grade 
shield.  The  grading  program  is 
implemented  by  the  regulations  in  7 
CFR  part  56. 

Background  and  Comments 

A  notice  of  proposed  changes  to  the 
United  States  Grade  Standards  for  Shell 
Eggs  was  published  in  the  Federal 
Register  (64  FR  34764)  on  June  29.  1999. 
Comments  on  the  proposal  were 
solicited  from  interested  parties  until 


August  30. 1999.  Three  comments  were 
received  during  the  60-day  comment 
period. 

Comments  from  Wo  State 
Departments  of  Agriculture  supported 
the  proposed  changes,  saying  the 
changes  would  simplify  and  clarify  the 
grade  standards.  The  third  commenter 
was  a  manufacturer  of  equipment  that 
can  print  on  egg  cartons  and  directly 
onto  an  eggshell.  The  commenter 
objected  to  the  proposed  removal  of 
provisions  dealing  with  packaging 
materials,  asking  instead  for  stricter 
packaging  requirements  dealing  with 
date  coding,  safe  handling  labels  for 
consumers,  and  carton  aeration.  The 
provisions  concerning  packaging 
materials  proposed  for  removal  do  not 
pertain  to  package  labeling  or  date 
coding,  but  provide  program  users  with 
suggested  package  speciHcations  for 
strength  and  construction.  Additionally, 
the  action  suggested  by  the  commenter 
regarding  mandatory  requirements  for 
package  aeration  could  not  be 
effectively  implemented  in  the 
provisions  proposed  for  removal.  The 
majority  of  table  eggs  (those  not 
packaged  under  USDA's  grading 
program)  are  not  subject  to  these 
provisions.  Therefore,  after  a  review  of 
the  comments  the  Agency  concludes 
that  the  standards  should  be  revised  as 
proposed,  with  one  technical 
clarification  described  below. 

Currently,  the  definition  of  "Loss" 
eggs  includes  inedible  eggs.  There  is 
also  a  separate  definition  for  "Inedible 
eggs"  that  includes  examples  of  such 
eggs.  When  applying  the  grade 
tolerances  of  the  standard,  there  is  no 
need  to  separately  identify  inedible  eggs 
from  loss  eggs.  Therefore,  AMS  is 
deleting  the  general  term  "Inedible 
eggs"  and  is  adding  examples  of 
inedible  eggs  to  the  definition  of  "Loss" 
eggs.  This  clarifies  that  eggs  with  rots, 
green  whites,  stuck  yolks,  blood  rings, 
or  tree  yolk  in  the  white  are  to  be 
classed  as  "Loss"  eggs  when  applying 
grade  tolerances. 

AMS  is  making  one  technical 
clarification  to  the  revisions  as 
proposed.  One  example  of  an  inedible 
egg  currently  listed  in  the  "inedible 
eggs"  definition  was  not  included  in  the 
revised  "Loss"  definition.  Therefore,  to 
be  clear  that  "sour  eggs,"  i.e.,  those  eggs 
with  an  acid  odor  typically  caused  by 
microorganism  growth  within  the  egg, 
are  to  be  classed  as  "Loss"  eggs,  this 
example  has  been  added  to  the  "Loss" 
definition. 

Candling  is  the  process  of  using  light 
to  help  determine  the  quality  of  an  egg. 
Automated  mass  scanning  equipment  is 
used  by  most  egg  packers  to  detect  eggs 
with  cracked  shells  and  interior  defects. 


Hand-candling  is  done  to  spot-check 
and  determine  accuracy  in  grading.  The 
breakout  method  of  determining  interior 
quality  enables  graders  and  students  to 
calibrate  their  grading  skills  against  an 
objective  standard.  In  this  method,  a 
micrometer  measures  the  height  of  the 
thick  white  of  a  broken-out  egg  and 
gives  a  direct  reading  in  Haugh  units. 
Currently,  there  is  a  Haugh  unit  range  of 
"60  to  72"  for  A  quality  and  "72  or 
higher"  for  AA  quality.  Because  these 
values  appear  to  overlap,  AMS  is 
revising  the  description  for  A  quality  to 
read  "60  up  to,  but  not  including.  72." 
This  clarifies  the  wording  and  makes  it 
consistent  with  (he  intent  of  the 
description. 

Specifications  for  packaging  materials 
are  provided  in  the  standards  as 
examples  of  quality  packaging.  Since 
they  would  not  have  any  recognized 
value  to  today's  industry,  AMS  is 
deleting  this  section  entirely. 

Authority:  7  USC  1621-1627. 

Dated:  |une  14.  2000. 
Kathleen  A.  Merrigan. 
Administrator.  Agricultural  Marketing 
Service. 

(FR  Doc.  00-15445  Filed  6-19-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Cr*dlt  Corporation 

Notice  of  ReqiMst  for  Extanalon  of  a 
Currently  Approved  Information 
Collection 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
an  extension  for  a  currently  approved 
information  collection  in  support  of  the 
CCC  Supplier  Credit  Guarantee  Program 
(SCGP)  based  on  re-estimates. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  21,  2000  to  be 
assured  of  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Merle  Brown,  Director,  Program 
Administration  Division.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  AgStop  1031,  Washington, 
DC  20250-1031,  telephone  (202)  720- 
3573. 

SUPPLEMENTARY  INFORMATION: 

Title:  CCC  Supplier  Credit  Guarantee 
Program  (SCGP). 

OMB  Number:  0551-0037. 


Expiration  Date  of  Approval: 
December  31,  2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
SCGP  is  to  expand  U.S.  agricultural 
exports  by  making  available  export 
credit  guarantees  to  encourage  U.S. 
private  sector  financing  of  foreign 
purchases  of  U.S.  agricultural 
commodities  on  credit  terms. 
Furthermore,  the  SCGP  is  designed  to 
assist  exporters  of  U.S.  agricultural 
commodities  who  wish  to  provide 
relatively  short  term  (up  to  180  days) 
credits  to  their  importers  evidenced  by 
promissory  notes  executed  by  such 
importers.  The  CCC  currently  offers  the 
SCGP  for  exports  to  at  least  11  cotmtries 
and  10  coimtry  regions,  with  1,008 
exporters  eligible  to  participate.  Under  7 
CFR  Part  1493,  Subpart  D,  exporters  are 
required  to  submit  the  following:  (1) 
Information  about  the  exporter  for 
program  participation,  (2)  export  sales 
information  in  connection  with 
applying  for  a  payment  guarantee,  (3) 
information  regarding  the  actual  export 
of  the  commodity,  (evidence  of  export 
report),  (4)  notice  of  default  and  claims 
for  loss,  and  (5)  other  documents,  if 
applicable,  including  notice  assignment 
of  the  right  to  receive  proceeds  under 
the  export  credit  guarantee.  In  addition, 
each  exporter  and  exporter's  assignee 
(U.S.  financial  institution)  must 
maintain  records  on  all  information 
submitted  to  CCC  and  in  connection 
with  sales  made  under  the  SCGP.  The 
information  collected  is  used  by  CCC  to 
manage,  plan,  evaluate  and  account  for 
government  resources.  The  reports  and 
records  are  required  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Estimate  of  Burden:  The  public 
reporting  burden  for  these  collections  is 
estimated  to  average  0.4672  hours  per 
response. 

Respondents:  Exporters  of  U.S. 
agricultural  commodities,  banks  or  other 
financial  institutions,  producer 
associations,  export  trade  associations, 
and  U.S.  Government  agencies. 

Estimated  Number  of  Respondents: 
288  per  annum. 

Estimated  Number  of  Responses  per 
Respondent:  8.66  per  annum. 

Estimated  Total  Annual  Burden  of 
Respondents:  1,165.75  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Requests  for  comments:  Send 
comments  regarding  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Merle  Brown, 
Director,  Program  Administration 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  AgStop 
1031,  Washington,  DC  20250-1031,  or 
to  the  Desk  Officer  for  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503.  Persons 
with  disabilities  who  require  an 
alternative  means  for  communication  of 
information  (Braille,  large  print, 
audiotape,  etc.)  should  contact  USDA's 
Target  Center  at  (202)  720-2600  (voice 
and  TDD).  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Mary  T.  Chambliss, 

Acting,  General  Sales  Manager,  Foreign 

Agriculture  Service. 

[FR  Doc.  00-15495  Filed  6-19-00;  8:45  am] 

BILLme  CODE  341&-10-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Tasic  Force  on  Agricultural  Air  Quality 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Task  Force  on 
Agricultural  Air  Quality  will  meet  for 
the  third  time  in  FY  2000.  Special 
emphasis  will  be  placed  on  obtaining  a 
greater  about  understanding  the 
relationship  between  agricultural 
production  and  air  quality.  The  meeting 
is  open  to  the  public. 

DATES:  The  meeting  will  convene 
Tuesday,  July  18,  2000  at  9  a.m.  and 
continue  until  4  p.m.  The  meeting  will 
resume  Wednesday,  July  19,  2000  from 
9  a.m.  to  4  p.m.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Natural  Resources 
Conservation  Service,  at  the  address 
below,  on  or  before  July  12,  2000. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Hall  of  States,  444  Capitol  Street 
NW,  Rooms  333/335,  Washington,  DC 
20001,  telephone  (202)  624-8670/fax 
(202)  624-8588.  Written  material  and 
requests  to  make  oral  presentations 
should  be  sent  to  George  Bluhm, 
University  of  California,  Land,  Air,  and 
Water  Resources,  151  Hoagland  Hall. 
Davis,  CA  95616-6827. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  George  Bluhm,  Designated 
Federal  Official,  telephone  (530)  752- 
1018,  fax  (530)  752-1552,  email 
bluhm@crocker.ucdavis.edu. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
July  Ig  and  19,  2000  meeting  that  occur 
after  this  Federal  Register  Notice  is 
published,  may  be  found  on  the  World 
Wide  Web  at  http:// 
www.nhq.nrcs.usda.gov/faca/aaqtf.html. 

Draft  Agenda  of  the  Jtdy  18  and  19, 
2000  Meeting 

A.  Welcome  to  Washington,  DC 

1.  USDA  Official 

2.  EPA  Official 

B.  Approve  minutes  of  the  February  15, 

17,  2000,  AAQTF  meeting 

C.  Subcommittee  Reports 

1.  Confined  animaJs  and  emission 
factors 

a.  Air  quality  technology  transfier 
white  paper  for  concentrated 
animal  feeding 

b.  EPA  Interim  guidance  on  the 
CERCLA  Sec.  101  (10)h  Federally 
Permitted  Release  Definition  for 
Certain  Air  Emissions — (Impact  on 
animal  operations) 

2.  Research  priorities  and  oversight 

a.  ARS  Agricultural  Air  Quality 
Research  Program 

b.  ARS/EPA  research  strategy  to 
improve  acciuacy  of  emission 
forecasting 

c.  CSREES  Agricultural  Air  Quality 
Research  Program 

3.  Monitoring  and  health  effects 

4.  Agricultural  burning 

5.  Voluntary  compliance 

D.  Task  Force  charter 

E.  Public  input  (Time  will  be  reserved 
before  limch  and  at  the  close  of 
each  daily  session  to  received 
public  comment.  Individual 
presentations  will  be  limited  to  5 
minutes) 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
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the  public  may  present  oral 
presentations  during  the  July  18  and  19, 
2000  meeting.  Persons  wishing  to  make 
oral  presentations  should  notify  George 
Bluhm  no  later  than  July  12,  2000.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
that  person  should  submit  25  copies  to 
George  Bluhm  no  later  than  July  12. 
2000. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  George  Bluhm. 

Dated:  |une  15,  2000. 
Lawrrvnc*  E.  Clark. 

Deputy  Chief  for  Science  and  Technology. 
NatunjI  Resources  Conservation  Service. 
|FR  Doc.  00-15491  Filed  6-19-00;  8:45  am] 

MLUNO  COM  3410-ie-M 


DEPARTMENT  OF  COMMERCE 
Intematlonal  Trade  Administration 
Application  for  Designation  of  a  Fair 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(C)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  21.  2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  (202)  482- 
3272,  Email  Lengelmeddoc.gov., 
Department  of  Commerce,  Room  6086, 
14th  &  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Linda  Harbaugh.  ITA's 
Tourism  Industries.  Room  2073,  1400 
Constitution  Ave,  NW,  Washington,  DC 
20230:  phone:  (202)  482-4601,  and  fax: 
(202) 482-2887. 


SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  International  Trade 
Administration,  Tourism  Industries 
office  offers  trade  fair  guidance  and 
assistance  to  trade  fair  organizers,  trade 
fair  operators,  and  other  travel  and  trade 
oriented  groups.  These  fairs  open  doors 
to  promising  travel  markets  around  the 
world.  These  trade  fain  provide  an 
opportunity  for  showcasing  quality 
exhibits  and  products  from  around  the 
world.  The  "Application  for  Designation 
of  a  Fair"  is  a  questionnaire  that  is 
prepared  and  signed  by  an  organizer  to 
begin  the  certification  process.  It  asks 
the  fair  organizer  to  provide  details  as 
to  the  date,  place,  and  sponsor  of  the 
fair,  as  well  as  license,  permit,  and 
corporate  backers,  and  countries 
participating.  To  apply  for  the  U.S. 
Department  of  Commerce  sponsorship, 
the  fair  organizer  must  have  all  of  the 
components  of  the  application  in  order. 
Then,  with  the  approval,  the  organizer 
is  able  to  bring  in  their  products  in 
accordance  with  Customs  laws.  Articles 
which  may  be  brought  in,  include,  but 
are  not  limited  to.  actual  exhibit  items, 
pamphlets,  brochures,  and  explanatory 
material  in  reasonable  quantities 
relating  to  the  foreign  exhibits  at  a  fair, 
and  material  for  use  in  constructing, 
installing,  or  maintaining  foreign 
exhibits  at  a  fair. 

n.  Method  of  CoUection 

The  request  is  sent  to  the  Department 
of  Commerce,  Tourism  Industries,  to  the 
Trade  Fair  Chairperson. 

m.  Data  ' 

OMB  Number:  0625-0228. 

Form  Number:  ITA-4135P. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  100  hours. 

Estimated  Total  Annual  Cost:  $6,000 
(Government  $2,500,  Respondents 
$3,500). 

IV.  Requested  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  lune  15.  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Infonnation  Officer. 

(PR  Doc.  00-15472  Filed  6-19-00;  8:45  am] 
eUJNQCOOt  wio-OK-r 


DEPARTMENT  OF  COMMERCE 

tntamatlonal  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suapended 
invastigatlon;  Opportunity  To  Request 
Administrative  Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Ehity 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  §  351.213 
(1999)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  'ast  day  of  Jime 
2000,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
June  for  the  following  periods: 


Federal  Register / Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


38243 


Period 


Antidumping  Duty  Proceeding* 

Belgium:  Sugar  A-42a-077 

Canada: 

Oil  Country  Tubular  Goods  A-122-506 

Red  Raspt»erries'  A-1 22-401  

France: 

Large  Power  Transformers*  A-427-030 

Sugar  A-427-078 .'. 

Germany: 

Industrial  Belts,  Except  Synchronous  &  V  belts  A-428-802 

Precipitated  Barium  Cartx>nate*  A-428-061  

Sugar  A-428-082 , 

Hur>gary:  Tapered  Roller  Bearings  A-437-601 
Italy: 

Large  Power  Transformers*  A-475-031  

Synchronous  and  V-Belts  A-475-802  

Japan: 

Certain  Hot-RoHed  Carbon  Steel  Flat  Products  A-588-846  

Engineered  Process  Gas  Tu(t)o-Compressor  Systems  A-588-840  

Fishnetting  of  Man-Made  Fibers*  A-588-029  

Fortcllft  Trucks  A-588-703  

Grain-Oriented  Electrical  Steel  A-58&-831  

Industrial  Belts  A-588-807  _ 

Large  Power  Transformers*  A-588-032 _ 

Nitrile  Rubber- A-588-706 

Reput>lic  of  Korea:  PET  Film  A-580-807  

Romania:  Tapered  Roller  Bearings  A-485-602  , 

Singapore:  V-Belts  A-559-803  

Sweden:  Stainless  Steel  Plate*  A-401-040  

Taiwan: 

Carton  Steel  Plate  A-583-080 

Oil  Country  Tubular  Goods  A-583-505 

Stainless  Steel  Butt-Weld  Pipe  Fittings  A-583-816  

Certain  Helical  Spring  Lock  Washers  A-583-820 , 

The  Netheriands:  Aramid  Fiber  A-421-805 

The  People's  Republic  of  China: 

Furturyl  Alcohol**  A-570-835  

Silicon  Metal  A-570-806 „ 

Spartclers  A-570-804  .-. 

Tapered  Roller  Bearings  A-570-601  


Italy: 


Countervailing  Duty  Proceedings 

Grain-Oriented  Electrical  Steel  C-475-812' 


Suspension  Agreements 


None. 


6/1/9^-5/31/00 

6/1/99-5/31/00 
6/1/99-12/31/99 

6/1/99-12/31/99 
6/1/99-6/31/00 

6/1/99-5/31/00 

6/1/99-12/31/99 

6/1/99-5/31/00 

6/1/99-5/31/00 

6/1/99-12/31/99 
6/1/99-5/31/00 

2/19/99-5/31/00 
6/1/99-5/31/00 

6/1/99-12/31/99 
6/1/99-5/31/00 
6/1/99-5/31/00 
6/1/99-5/31/00 

6/1/99-12/31/99 

6/1/99-12/31/99 
6/1/99-5/31/00 
6/1/99-5/31/00 
6/1/99-6/31A)0 

6/1/99-12/31/99 

6/1/99-5/31/00 
6/1/99-5/31/00 
6/1/99-5/31/00 
6/1/99-5/31/00 
6/1/99-5/31/00 

6/1/99-5AJ1/00 
6/1/99-5/31/00 
6/1/99-5/31  AX) 
6/1/99-5/31/00 

1/1/99-12/31/99 


•-lAOrder  revoked  effective  01/01/2000  as  a  result  of  sunset  review. 

**-1AThis  order  is  currently  undergoing  a  "sunset"  review  pursuant  to  section  751(c)  of  tfie  Act.  If,  subsequent  to  put)lk:ation  of  this  opportunity 
notk:e  the  order  shoukj  be  revoked  pursuant  to  "sunset,"  any  review  (if  requested)  or  automatic  Ik^uidation  instruction  (if  no  review  is  requested) 
will  only  cover  through  tfie  last  day  prior  to  the  effective  date  of  revocation. 


In  accordance  with  §  351.213(b)  of  the 
regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  it  is  requesting  a  review,  and 
the  requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 


other  suppliers)  which  were  produced 
in  more  than  one  coiuitry  of  origin  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
E)C  20230.  The  Department  also  ask^ 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidiunping/ 
Coimtervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 


accordance  with  §  351.303(f)(l)(i)  ofthe 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Coimtervailing  Ehity 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  June  2000.  If  the 
Department  does  not  receive,  by  the  last 
day  of  Jime  2000,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
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at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  commimity. 

Dated:  |une  14.  2000. 
Holly  A.  Kuga. 

Acting  Deputy  Aaaistant  Secretary.  Group  II, 
for  Import  Administration. 

|FR  DfM;  00-15523  Filed  6-19-00;  8:45  am) 
MUMO  COM  Mie-I»-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 

Allagheny-Slngar  Reaaarch  Inatltuta; 
Notice  of  Daclalon  on  Application  for 
Outy-Free  Entry  of  Scientific 

Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  ^4W.,  Washington. 
DC. 

Docket  Number:  00-013.  Applicant: 
Allegheny-Singer  Research  Institute. 
Pittsburgh.  PA  15212-4772.  Instrument: 
Robot  and  Microplate  Manipulator, 
Model  Q-Bot.  Manufacturer:  Genetix 
Limited,  United  Kingdom.  Intended 
Use:  See  notice  at  65  FR  26583.  May  8, 
2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  unique  multi-tasking  robotic 
system  for  the  production,  gridding  and 
regridding  of  DNA  arrays  with:  (1)  A 
pneumatic  picking  head  for  sampling 
3500  colonies  per  hour,  (2)  ability  to 
create  high  density  arrays  on  nylon 
filters,  (3)  replication  of  plates  (96  or 
384  wells)  for  distributing  clones  and  (4) 
picking  of  both  colonies  or  plaques.  The 
National  Institutes  of  Health  advised  in 
its  memorandum  of  May  5,  2000  that  (1) 
these  capabilities  are  jpertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  OmI. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  00-15525  Filed  &-19-00:  8:45  am] 

BNJJNQ  COM  381(MM-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Unlvaralty  of  Michigan;  Notice  of 
Decision  on  Application  for  Duty-Frea 
Entry  of  Sciantiflc  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897:  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  00-011.  Applicant: 
University  of  Michigan.  Ann  Ajrbor,  Ml 
48109-1055.  Instrument:  Electron  Beam 
Evaporator.  Model  EGN4.  Manufacturer: 
Oxford  Applied  Research.  United 
Kingdom.  Intended  Use:  See  notice  at  65 
FR  26583.  May  8,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Capability  to  evaporate 
four  different  materials  and  (2)  an 
interface  to  a  vacuum  chamber  via  a  2-% 
inch  CF  flange.  Two  domestic 
manufacturers  of  similar  equipment 
advise  that  (1)  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  they  luiow  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  CtmI. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  00-15524  Filed  6-19-00:  8:45  am] 

BILUMO  coot  MIO-OS-^ 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Tactirtology 

Notica  of  Pioapactiva  Grant  of 
Excluslva  Patent  Ucanaa 

agency:  National  Institute  of  Standards 
and  Technology  Commerce. 
ACTION:  Notice  of  Prospective  Grant  of 
Exclusive  Patent  License. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l}(i)  that  the  National  histitute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  of  America, 
its  territories,  possessions  and 
commonwealths,  to  NIST's  interest  in 
the  invention  embodied  in  U.S.  Patent 
Application  09/016.668,  titled, 
"Temperature  Calibration  Wafer  For 
Rapid  Thermal  Processing  Using  Thin- 
Film  Thermocouples  ",  filed  January  27, 
1998:  NIST  Docket  No.  97-021US  to 
Claud  S.  Gordon  Co.,  having  a  place  of 
business  at  5710  Kenosha  St., 
Richmond.  IL.  The  grant  of  the  license 
would  be  for  the  field  of  use  of 
Semiconductor  Manufacturing. 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
Terry  Lynch.  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships.  Building  820, 
Room  213,  Gaithersburg,  MD  20899. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  63.  No.  42  (March  4, 
1998). 

U.S.  Patent  application  09/016,668  is 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce.  The  present  invention 
enables  the  measurement  of  temperature 
and  the  calibration  of  temperature 
measurements  in  rapid  thermal 
processing  tools  for  silicon  wafer 
processing  to  a  greater  accuracy  than 
previously  possible.  The  invention  is  a 
device  which  is  a  calibration  wafer  of 
novel  construction  and  capabilities.  The 
calibration  wafer  is  comprised  of  an 
array  of  junctions  of  thicv  film 
thermocouples  which  traverse  the 
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silocon  wafer  (typically  300  mm  in 
diameter)  and  are  welded  to 
thermocouple  wires  of  the  same 
composition  as  the  thin  films.  The 
advantages  of  very  low  mass  thin-film 
thermocouples  in  making  these 
measurements  are  greatest  under  the 
extremely  high  heat  flux  conditions 
present  in  rapid  thermal  processing 
tools  (100  w/cm2).  In  order  to  achieve 
these  measurements  with  thin-film 
thermocouples  at  temperatures  ranging 
up  to  900  degrees  celsius  a  novel 
approach  was  taken  in  the  design  and 
fabrication  of  the  wafer  including  the 
incorporation  of  an  adhesion  film  for 
the  thermoelements,  diffusion  barriers, 
and  high  temperature  dielectric 
insulators. 

Dated:  )une  8.  2000. 
Karen  H.  Brown, 
Deputy  Director. 
[FR  Doc.  00-15496  Filed  6-19-00:  8:45  am] 

BHJJNG  COM  3610-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  061500A] 

At-sea  Scale  Certification  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 

ACTION:  Proposed  information 
collection:  comment  request. 

summary:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu-den,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  21,  2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6066, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alan  Kinsolving.  NOAA/ 
NMFS.  F/AKR2,  PO  BOX  21668,  Juneau, 
AK  99802-1668:  phone  907-586-7228. 


SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  manages  the  commercial 
groundfish  harvest  off  Alaska  based  on 
an  aimual  total  allowable  catch  for  each 
species.  This  is  based  on  "round" 
weight,  or  the  weight  of  the  fish  prior  to 
processing.  However,  much  of  the  fish 
harvested  off  Alaska  is  harvested  by 
vessels  that  process  the  catch  at-sea  and 
do  not  land  whole  fish.  One  way  that 
NMFS  uses  to  estimate  the  total  weight 
of  fish  harvested  by  processing  vessels 
is  by  requiring  the  vessel  to  weigh  all  or 
part  of  their  catch  on  a  motion- 
compensated  scale.  At  this  time,  two 
groups  of  vessels  are  required  to  weigh 
all  catch  at-sea:  catcher  processors  and 
motherships  that  are  listed  under  the 
American  Fisheries  act  as  eligible  to 
harvest  pollock;  and  trawl  catcher 
processors  and  motherships  that  are 
harvesting  fish  under  the  Community 
Development  Quota  Program  (CDQ 
quota).  Non- trawl  catcher /processors 
that  harvest  CDQ  quota  are  not  required 
to  weigh  all  catch,  but  they  are  required 
to  weigh  samples  of  catch.  All  of  these 
vessels  must  also  provide  an  observer 
sampling  station  where  NMFS-certified 
observers  can  work.  The  station  must  be 
inspected  and  approved  aimually  by 
NMFS. 

n.  Method  of  Collection 

Scale  manufacturers  must  submit 
documentation  if  they  wish  to  have  a 
scale  approved  by  NMFS.  Vessel  owners 
required  to  weigh  catch  must  use 
NMFS-inspected  scales  and  sampling 
stations.  To  schedule  an  inspection, 
they  must  submit  a  request  form. 
Vessels  required  to  weigh  all  catch  must 
test  their  scales  daily  and  maintain 
documentation  verifying  that  the  testing 
took  place.  These  vessels  must  also 
maintain  a  printed  record  of  the  weight 
of  each  haul  that  was  required  to  be 
weighed.  Finally,  inspectors  employed 
by  other  Federal,  state,  or  local  weights 
and  measures  agencies  may  request 
authority  to  inspect  scales  on  behalf  of 
NMFS. 

m.  Data 

OMB  Number.  0648-0330. 

Fonn  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
49. 

Estimated  Time  Per  Response:  176 
hours  for  the  scale  type  evaluation,  45 
minutes  for  conducting  and  maintaining 
a  record  of  the  daily  scale  test,  6 
minutes  to  retain  a  daily  printed  scale 


output,  6  minutes  for  the  request  for 
scale  inspection,  6  minutes  for 
maintenance  of  a  scale  approval  sticker, 
6  minutes  for  an  application  to  inspect 
scales  on  behalf  of  NMFS,  and  2  hours 
to  make  a  request  for  observer  sampling 
station  inspection  and  maintaining  the 
results. 

Estimated  Total  Annual  Burden 
Hours:  3,508. 

Estimated  Total  Annual  Cost  to 
Public:  $8,184. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  sununarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  13,  2000. 
Madeleine  Clayton, 
Management  Analyst,  Office  of  Chief 
Information  Officer. 

[FR  Doc.  00-15509  Filed  6-19-00;  8:45  am) 
BILUNG  COM  3510-22-F 


COMMfTTEE-FOR  THE 
IMPLEMENTATION  OF  TEXTIIE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products  and  Siilc 
Blend  and  Other  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
the  Philippines 

June  14.  2000. 

agency:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Coimnissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  Jime  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
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Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refisr  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wMrw.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 
SUPPt.EMENTARY  INFORMATION: 

Authority:  .S«H:liun  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  carryforward,  swing, 
special  shift,  crochet  adjustment  and 
group  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22. 1999).  Also 
see  64  FR  54872.  published  on  October 
8.  1999. 

D.  Michael  Hutchinaon, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

lune  14.  2000. 

Conunissioner  of  Cuiitoms. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commi-wioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
i.ssiied  to  you  on  October  4.  199fl,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manu^ctured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
2000  and  extends  through  December  31. 
2000. 

Effective  on  (une  21,  2000,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  In  Group  I 

237 

331/631 

333/334 

335 

336 

340i«40 


Adjusted  twwtve  month 


652.066  dozen 

7.554.565  dozen  pairs 

338.485  dozen  of 
which  not  more  ttwn 
47.265  dozen  shall 
be  In  Category  333 

216.175  dozen 

1.076.184  dozen 

1.195.007  dozen 


Category 

/^justed  twetve-month 
limit' 

341/641 

1.125.812  dozen. 

345 _... 

219,236  dozen. 

350 

150.107  dozen. 

351/651  

879.309  dozen. 

352/652 

3  335  285  dozen 

359-<:/659-C»  

1.109.516  Kilograms 

369-S3  .... 

.,..„ 

5.004  kilograms 

431  

194,879  dozen  pairs. 
3,875  dozen 

433 

443 

46,854  numbers. 

445/446 

31.114  dozen 

447 

9,314  dozen. 

611  

6.482,594  square  me- 

ters 

633 

65.306  dozen. 

634 

636.323  dozen. 

635 

452,194  dozen. 

636 

2.099.907  dozen. 

643 

941.787  numt)ers. 

645/646  .... 

•«•••••••••••>• 

791 .554  dozen. 

649 

4.292.547  dozen. 

650 

150.184  dozen 

659-H*  .... 

1.856.813  kilograms 

847     

382  651  dozen 

Group  11 

200-227,  300-326, 

260,380,920  square 

332,  359-0^  360, 

meters  equivalent. 

362.363, 

369-08, 

400-414, 

434- 

438,440. 

442. 

444.  448. 

459p1.^ 

464,  469pt  •,  600- 

607.  613-629, 

644.  659-0".  666. 

669-O'0 

670- 

— 

0",  831 

833- 

838,840-846. 

850-858  and 

859pt.  '2. 

asa 

group. 

'  The  limits  have  rrot  been  adjusted  to  ac- 
count lor  any  imports  exported  atler  December 
31.  1999. 

2  Category  359-C:  only  HTS  numbers 
6103422025,  610349.8034,  6104.62.1020, 
6104.69.8010,  6114.20  0048,  6114.20.0052. 
620342.2010,  6203  42  2090  6204.62.2010, 
6211.32  0010,  621132  0025  and 

621142  0010:    Category    659-C:    only    HTS 

610343.2020, 


numbers        6103  23  0055, 
6103432025.    6103492000, 


6103.49.8038. 
6104  69.1000, 
611430  3054, 
6203491010, 
6204  691010, 
6211  33.0017 


only     HTS     number 


HTS  numbers 
6504  00.9060, 
6505  907090 


6104631020.  6104631030, 
6104  69.8014,  6114  30  3044. 
6203.43.2010,  6203432090. 
6203491090.  6204.63  1510. 
6210109010.  6211330010, 
and  6211  43  0010 

3  Category     369-S 
6307  10.2005. 

*  Category    659-H:    only 
6502.00.9030.    6504  00  9015, 
6505.90.5090,     6505906090, 
and  6505  90  8090 

'Category  359-0:  all  HTS  numtwrs  except 
6103.422025,  6103498034,  610462.1020. 
6104  69.8010,  6114  20  0048.  6114  20.0052. 
6203.422010,  6203422090.  6204622010, 
621132.0010,  621132  0025.  621142  0010 
(Category  359-C).  and  6406  99  1550  (359pt.). 

"Category  369-0:  all  HTS  numbers  except 
6307  10  2005  (Category  369-S); 

5601  101000,  5601210090,  570190.1020. 
570190  2020.  5702  10  9020.  5702.39.2010, 
5702  49  1020,  5702  49.1080,  5702.59.1000. 
5702991010,  5702.99.1090,  5705.00.2020 
and  6406  10.7700  (Category  369pl.). 


'Category  459pt :  all  HTS  numtwrs  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99  1505  and  6406.99  1560. 

'Category  469pt :  all  HTS  numt>ers  except 
5601.29  0020.  5603.94.1010  and 

640610.9020 

"Category  659-0  all  HTS  numbers  except 
6103.23.0055,  610343.2020.  6103432025. 
6103.49.2000,  6103.49.8038,  6104.63.1020. 
6104.63.1030,  6104.69.1000.  6104.69.8014, 
6114.30.3044,  6114.30.3054.  6203  43  2010. 
6203.43.2090,  6203.49.1010.  6203491090, 
6204.631510.  6204.69.1010,  6210.10.9010, 
6211.33.0010.  6211.33.0017,  6211.43.0010 
(Category  659-C):  6502.00.9030, 

^04009015,  6504.00.9060,  6505.90.5090. 
6505.90.6090,  6505.90.7090,  6505.90.8090 
(Category  659-H):  6406  99.1510  and 
6406  99  1540  (Cateoory  659pt.). 

'o  Category  669-0  all  HTS  numbers  except 
6305.32.0010,  6305  32.0020.  6305330010, 
6305.33.0020.  6305  39  0000  (Category  669- 
P):  5601  10.2000,  5601.220090, 

5607.49.3000.  5607  50.4000  and 

6406.10  9040  (Cateoory  669pt ). 

"Category  670-O  all  HTS  numbers  except 
4202  12  8030.  4202  12.8070,  4202.92.3020, 
4202  92  3031 ,  4202.92.9026  and 

6307.90  9907  (Category  670-L). 

"Category  859pt  only  HTS  numbers 
6115.19.8040,  6117106020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030. 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  bll  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FT?  Doc.  00-15500  Filed  6-19-00;  8:45  am) 

HLUNO  coot  3610-Ofl-P 


DEPARTMErfT  OF  DEFENSE 
Offlc*  Of  the  Secretary 

[Transmittal  No.  00-37] 

36<bX1 )  Arma  Salea  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-37  with 
attached  transmittal  and  policy 
justification. 


Federal  Register / Vol.  65,  No.  119 /Tuesday,  Jime  20,  2000 /Notices 


38247 


Dated:  June  13.  2000. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BNXINQ  CODE  S001-10-M 


38248 


Federal  Register /Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


DEFENSE  SECURITY  CXX)PERAT10N  AGENCY 


WASHINGTON.  CX!  20301-2800 


7JUN2000 

In  reply  refer  to: 

I-00A)04871 


Honorable  J.  Dennis  Hastert 

Speaker  of  the  House  of  ' 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  under  separate  cover  Transmittal  No.  00-37,  concerning 

tlie  Department  of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 

Australia  for  defense  articles  and  services  estimated  to  cost  $14  million  or  more.  At 

enclosure  1  Is  the  classified  notification  package  with  all  required  attachments.  Soon 

after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the 

contents  of  enckisure  2. 

Sincerely, 


ASJW' 


Ji^^o — 

MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 

Enclosure  1: 

TransmitUi  No.  00-37 

Policy  Justification 

Classified  Annex  Same  Itr  to:  House  Committee  on  International  Relations 

Senate  Committee  on  Appropriations 
EnckMure  2:  Senate  Committee  on  Foreign  Rdadons 

Unclassified  Transmittal  No.  00-37  House  Committee  on  NatkMial  Security 

Unclassified  Policy  JustificatkMi  Senate  Committee  on  Armed  Services 

House  Committee  on  Appropriations 
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Transmittal  No.  00-37 

Notice  <^  Proposed'Issuance  of  Letter  <^  Offer 

Pursuant  to  Sectton  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Pnrchasen  Australia 

(U)       Total  Fjrtimated  Value;  Undisclosed 

(lit)       Description  of  Articles  or  Services  Offered;  AIM-120  Advanced  Medimn 

Range  Air-to-Air  Missiles  (AMRAAM)  including  AMRAAM  Air  Vehicles  and 
AMRAAM  Air  Vehicles-Instrumented,  AMRAAM  Captive  Air  Training 
NOssiles,  related  spare  and  repair  parts,  support  and  test  equipment, 
nmintenance  and  pilot  training,  logistics  program  and  software  samwrt, 
docimientation,  technical  assistance  and  other  related  elements  of  support.  * 

(iv)       Militarv  Department;  Air  Force  (YKX,  Amendment  3) 

(v)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  Nmie 

(vi)       Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Drfwise  Services 
Proposed  to  be  Sold;  none 


(yy)       Date  Report  Delivered  to  Congress;  7JUN2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 


38250 
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POLICY  JUSrmCATlON 


Australia  -  AIM-120  Advanced  Medium  Range  Air-to-Air  MJasfles 

The  Government  of  Australia  has  requested  a  possible  sale  of  AIM-120  Advanced  Medium 
Range  Air-to-Air  Missiles  (AMRAAM)  hichiding  AMRAAM  Air  Vehicles  and  AMRAAM 
Air  Vehicles-Instrumented,  AMRAAM  Captive  Air  Training  Missiles,  related  spare  and 
repair  parts,  support  and  test  equipment,  maintenance  and  pilot  training,  logistics  pH>gram 
and  s<rftware  support,  documentation,  technical  assistance  and  other  related  elements  c^ 
support 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Asia  Pacific 
region. 

Australia  will  use  these  missiles  to  enhance  the  air-to-air  self-defense  capability  of  their  F-18 
aircraft  and  to  increase  interoperability  with  VS.  forces.  Australia,  which  already  has 
purchased  a  small  quantity  of  AMRAAM  with  delivery  forecasted  for  2001  and  2002,  will 
have  no  difflculty  absorbing  these  additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Raytheon  Missile  Systems  Corporation  of  Tucson,  Arizona. 
There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatives  to  Australia. 

There  will  be  no  adverse  impact  on  VS.  defense  readiness  as  a  result  c^  this  proposed  sale. 


IFR  Do<:  00-15436  Filed  6-19-00:  8:45  am) 
MLUNO  coot  9001-10-C 


Federal  Register / Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


38251 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-41] 

36(bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-41  vdth 
attached  transmittal  and  policy 
justification. 

Dated:  June  13,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

HUJNG  CODE  S001-10-H 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


6JUN2000 

In  reply  refer  to: 

I-0(V006019 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Wasiiington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Anns  Export 
Control  Act,  we  arc  forwarding  lierewith  Transmittal  No.  00-41  and  under  separate 
cover,  the  classified  documents  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the  Taipei  Economic 
and  Cultural  Representative  Office  in  the  United  States  for  defense  articles  and  services 
estimated  to  cost  $234  million.  Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified  portion  of  this  TransmittaL 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(bXlKC)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106-113  dated  November  29, 1999,  requires  a  description  of  any  offset  agreement  with 
respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confldential  information 
hi  accordance  with  secUon  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment 

Sincerely, 


/(aU2)i;ix^a- 


MICHAEL  S.  DAVISON.  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Attachments 

Separate  Cover: 
Classified  Annex 
Offset  certificate 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Conunittee  on  Appropriations 
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Transmittal  No.  00-41 

Notice  of  Proposed  Issuance  of  Letter  of  Offo* 

Pursuant  to  Section  36(bKl) 

(tf  the  Arms  Eiqwrt  CcMitnrf  Act 


(i)       Prospective  Purchaser;  Taipei  EconcMnic  and  Cultural  Representative  Office 
in  the  United  States  pursant  to  PX.  96-8 

(ii)       Total  Rtrtimated  Value; 

Mi^or  Defense  Equipment*  $120  million 

Other  $  114  million 

TOTAL  $234mUlion 

(111)       Descriotion  of  Articles  or  Services  Offered:  Thirty-nine  sets  of 

PATHFINDER/SHARPSHOOTER  (LANTIRN  derivative)  navigation  and 
targeting  pods,  flight  testing,  support  equipment,  spare  and  repair  parts, 
publications  and  technical  data,  personnel  training  and  equipment,  U^. 
Government  and  contractor  engineering  and  logistics  personnel  services,  and 
other  related  elements  of  logistics  support  Targeting  pods  include  laser 
designator  feature. 

(iv)       Militarv  Department:  Air  Force  (DDW) 

(v)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vi)       Sensitivitv  of  Technoloev  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  separate  cover 

(vii)       Date  Report  Delivered  to  Congress;  6JUN2000 


*  as  defined  in  Section  47(6)  of  tiie  Arms  Export  Control  Act 
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POLICY  JUSrmCATION 


Taipei  Econoniic  and  Cultural  RepresenUtive  Office  in  the  United  SUtcg 
PATHnNDER/SHARPSHOOTER  Navi2ation  and  Taraeting  Pod  Sets 


The  Taipei  Economic  and  Cultural  RepresenUtive  Office  in  the  United  States  has 
requested  a  possible  sale  of  39  sets  of  PATHFINDER/SHARPSHOOTER  (LANTTRN 
deriYative)  navigation  and  targeting  pods,  flight  testing,  support  equipment,  spare  and 
repair  parts,  publications  and  technical  data,  personnel  training  and  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  personnel  services,  and  other  related 
elements  of  logistics  support  Targeting  pods  include  laser  designator  feature.  The 
estimated  cost  is  $234  million.  ' 

This  proposed  sale  is  consistent  with  United  States  law  and  policy,  as  expressed  to  Public 
Law  96-8. 

The  recipient  will  use  these  navigation  and  targeting  pods  on  its  F-16A/B  aircraft  to 
provide  low  altitude  navigation  and  targeting  capability.  The  recipient  will  have  no 
difficulty  absorbing  these  additional  pod  sets  its  inventory  as  part  of  the  F-16A/B  aircraft 
program.. 

The  proposed  sale  of  this  equipment  and  support  win  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  Lockheed-Martin  Corporation  of  Orlando,  Florida.  One  or 
more  proposed  offset  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  U.S.  Government 
representatives  to  the  recipient  There  will  be  four  contractor  representatives 
approximately  four  years  for  contractor  technical  support  following  delivery  of  the  pods. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  ot  this  proposed  sale. 


|FR  Doc.  00-15437  Filed  6-19-00;  8:45  am) 

BILUNO  COOC  S001-10-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-42] 

36(bK1)  Anna  Salea  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-42  with 
attached  transmittal  and  policy 
justification. 

Dated:  June  13,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

HUJNC  CODE  S001-10-H 


38256 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHMQTOM.  DC  20301-2800 


6JUN2000 

In  reply  refer  to: 

1-00/006139 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Spealcen  __   - 

Pursuant  to  the  reporting  requirements  of  Section  36<bKl)  of  tiie  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-42  and  under  separate 
cover,  the  classified  documents  tltereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  tlie  Taipei  Economic 
and  Cultural  Representative  Office  in  the  United  States  for  defense  articles  and  services 
estimated  to  cost  $122  million.  Soon  after  this  letter  is  delivered  to  your  office,  we  pUm  to 
notify  tlie  news  media  of  the  unclassified  portion  of  this  Transmittal. 

Reporting  of  Offset  Agreements  hi  accordance  with  Section  36(bKlKC)  of  tlie  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106-113  dated  November  29, 1999,  requires  a  description  of  any  ofTset  agreement  with 
respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
In  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  tlie 
enclosed  confidential  attachment 

Sincerely, 


/($i.\W^ 


MICHAEL  S.  DAVISON.  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Attachments 

Separate  Cover: 
Classified  Annex 
Offset  certificate 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fordgn  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  ApiMx^riations 
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Transmittal  No.  00-42 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser;  Taipei  Economic  and  Cultural  Representative  Office 
in  the  United  States  pursant  to  P.L.  96-8 

(ii)       Total  Estimated  Value: 

Mi^or  Defense  Equipment*  $   80  million 

Other  S   42  million 

TOTAL  $122  million 

(iii)       Descriotion  of  Articles  or  Services  Offered:  Forty-eight  AN/ALQ-184 

Electronic  Countermeasures  pods,  support  equipmoit,  spare  and  rqiair  parts, 
publications  and  technical  data,  personnel  training  and  equipment,  IJ JS. 
Government  and  contractor  engineering  and  logistics  personnel  services,  and 
other  related  elements  of  logistics  to  insure  total  program  supportability 

(iv)       Military  Deoartment:  Air  Force  (DDX) 

(v)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vi)       Sensitivity  of  Technology  Conteined  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  under  separate  cover 

(vii)       Date  Report  Delivered  to  Congress:  6JUN2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTmCATION 


Taipei  Economic  and  Cultural  Representative  Office  In  the  United  States  •  AN/ALO-184 
Electronic  Countermeasures  Pods 

The  Taipei  Economic  and  Cultural  Representative  Office  In  the  United  States  has 
requested  a  possible  sale  of  48  AN/ALQ-184  Electronic  Countermeasures  pods,  support 
equipmoit,  spare  and  repair  parts,  publications  and  technical  data,  personnel  training  and 
equipment,  U.S.  Government  and  contractor  engineering  and  logistics  personnel  services, 
and  other  related  elements  of  logistics  to  insure  total  program  supportability.  The 
estimated  cost  is  $122  million. 

This  proposed  sale  is  consistent  with  United  States  law  and  policy,  as  expressed  to  Public 
Law  96-8. 

The  recipient  will  use  thb  electronic-countermeasure  equipment  on  the  F-16  aircraft  to 
maintain  its  defensive  capabilities.  The  recipient  will  have  no  difficulty  absorbing  this 
additional  equipment  into  Its  inventory. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  Raytheon  Company,  Electronic  Systems  Division  of  Goleta, 
California.  One  or  more  proposed  offset  agreements  nuiy  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  U.S.  Government 
representatives  to  the  recipient;  however,  it  is  estimated  that  approximately  three  years  of 
contractor  technical  support  will  be  required  following  delivery  of  the  pods. 

There  will  be  no  adverse  impact  on  UJS.  defense  readiness  as  a  result  of  this  proposed  sale. 


|FR  Doc.  00-15438  Filed  6-19-00:  8:45  am) 
WLUNQ  COM  S001-10-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 

[Transmittal  No.  00-43] 

36(bX1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM.  (703)  604- 
6575 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-43  with 
attached  transmittal,  policy  justification 
and  Sensitivity  of  Technology. 

Dated:  June  13,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BKUNQ  CODE  S001-01-M 
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DEFENSE  SECURITY  COOPERATKM  AGENCY 


WASHINGTON,  DC  20301-2000 


6JUN2000 

In  reply  refer  to: 

I-OQ/006134 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  Houae  of 
Representatives 
Washington,  D.C.  20515.^501 

Dear  Mr.  Speaicer: 

Pursuant  to  Uie  reporting  requirements  of  Section  36(bMl)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00^43,  concerning  the 
Department  of  the  Air  Force's  proposed  Letters)  of  Offer  and  Acceptance  (LOA)  to 
Israel  for  defense  articles  and  services  estimated  to  cost  $27  million.  Soon  after  this  letter 
b  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


^\^^ 


;U^A- 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Rehitions 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(il) 


(iii) 


(iv) 

(V) 

(vi) 


Transmittal  No.  00-43 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Sectkm  36(b)(1) 

<^  the  Arms  Export  Contnrf  Act 


(i)       Prospective  Purchaser;  Israel 


Total  Fjrtimated  Vahici 
Mi^or  Defmse  Equipment* 
Other 
TOTAL 


$24  million 
t  3  million 
$  27  milUon 


Description  of  Articles  or  Services  Offered:  Flity-seveo  AIM-120B 
Advanced  Medium  Range  Air-to-Air  Missiles  (AMRAAM),  two  Captive  Air 
Training  Missiles,  missile  containers,  spare  and  repair  parts,  support  and 
test  equipment,  software  support,  contractor  support  and  other  rdated 
elements  of  logistics  support 

Militarv  Department:  Air  Force  (YEO,  Amendment  3) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivitv  of  Technoloev  Contained  in  the  Defense  Article  or  Defense 
Services  Proi>osed  to  be  Sold;  See  Annex  attached 


(vu)       Date  Report  Delivered  to  Congress;  6JUN2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  mSTTFlCATION 


Israel  -  AIM-120B  Advanced  Medium  Range  Air-to-Air  Mk-ejIiHs 

The  Government  of  Israel  has  requested  a  possible  sale  of  57  AIM-120B  Advanced 
Medium  Range  Air-to-Air  Missiles  (AMRAAM),  two  Captive  Air  Training  Missiles, 
missile  containers,  spare  and  repair  parts,  support  and  test  equipment,  software  support, 
contractor  support  and  other  related  elements  of  logistics  support  The  estimated  cost  is 
$27  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  SUtes  by  helphig  to  hnprove  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  political  sUbility  and  economic  prosress  in 
theMiddleEast 

Israel  needs  these  missiles  to  enhance  the  air-to-air  self-defense  capability  of  its  F-15 
ahxraft  and  provide  for  an  increase  hi  hiteroperability  with  U^.  forces.  Israel  will  have 
no  difficulty  absorbing  these  additional  missiles  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be  Raytheon  Company,  Missile  Systems  Division  of  Tucson, 
Arizona.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional 
VS.  Government  or  contractor  representatives  to  Israel. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  00-43 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

<tf  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi) .  Sensitivity  of  Technology; 

1.  The  AIM-120B  Advanced  Medium  Range  Air-to-Air  Missile  (AMRAAM)  is  a 
new  generation  air-to-air  missile.  The  missile,  including  the  guidance  section,  is  classified 
confidential.  Information  on  certain  technologies  embedded  in  the  AIM-120B  missile, 
hicludmg  the  software  and  the  target  detection  device,  range  in  classification  from 
unclassified  to  secret  This  missile  incorporates  an  active  radar  with  an  inertial  reference 
unit  and  microcomputer  system,  which  makes  the  missile  less  dependent  upon  the  fire- 
control  system  of  the  aircraft  This  state-of-the-art  technology  is  used  in  the  AIM-120B 
to  provide  the  missile  with  its  unique  beyond-visual-range  capability. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  the  Israel  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S. 
Government  This  proposed  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy 
and  national  security  objectives  outlined  in  tfie  Policy  Justification. 


(FR  Doc.  00-15439  Filed  6-19-00;  8:45  am] 

BILUNQ  CODC  S001-10-C 

DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary;  Defense 
Science  Board  Task  Force  on 
Improving  Fuel  Efficiency  of  Weapons 
Platforms 

ACTION:  Notice  of  Meeting. 

'summary:  The  Defense  Science  Board 
Task  Force  on  Improving  Fuel 
Efficiency  of  Weapons  Platforms  will 
meet  in  closed  session  on  Jime  20-21  at 
Carderock  Division,  Naval  Surface 
Warfare  Center,  9500  MacArthur 
Boulevard,  West  Bethesda.  MD  20817- 
5700. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
The  Task  Force  will  review  fuel- 


efficient  technologies,  including  new  or 
improved  fuels,  engines,  Alternative 
Fueled  Vehicles,  and  other  advanced 
technologies  and  assess  their 
operational,  logistical,  cost,  and 
environmental  impacts  for  a  range  of 
practical  implementation  scenarios. 

Due  to  critical  mission  requirements 
in  finalizing  briefings  for  this  Task 
Force,  there  is  insufficient  time  to 
provide  timely  notice  required  by 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Subsection  101- 
6.1015(b)  of  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management.  41  CFR  Part  101-6,  which 
further  requires  publication  at  least  15 
calendar  days  prior  to  the  meeting  of  the 
Task  Force  on  June  20-21,  2000. 
Persons  interested  in  further 
information  should  call  Commander 
Brian  D.  Hughes,  USN,  at  (703)  695- 
4157. 


Dated:  June  13,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  00-15435  Filed  6-19-00:  8:45  am) 
BIUJNG  CODE  SOOI-IIMi 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Senior  Executive  Service  Performance 
Review  Board 

agency:  Office  of  the  Inspector  General, 
Department  of  Defense  (OIG,  DoD). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Senior  Executive  Service  (SES) 
Performance  Review  Board  (PRB)  for  the 
OIG,  DoD,  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  SES  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings. 
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performance  awards  and  recertification 
to  the  Inspector  General. 

EFFECTIVE  DATE:  July  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Stanley  Boardman,  Director,  Personnel 
and  Security  Directorate,  Office  of 
Administration  and  Management,  OIG, 
DoD,  400  Army  Navy  Drive,  Arlington, 
VA  22202,  (703)  604-9716. 

Charles  W.  Beardall,  Deputy  Assistant 

Inspector  General  for  Criminal 

Investigative  Policy  and  Oversight, 

OAIG — for  Investigations 
David  A.  Brinkman,  Director,  Audit 

FoUowup  and  Technical  Support, 

OAIG — Auditing 
C.  Frank  Broome,  Director,  Office  of 

Departmental  Inquiries 
David  M.  Crane,  Director,  Office  for 

Intelligence  Review 

Thomas  F.  Gimble,  Director,  Acquisition 

Management.  OAIG — Auditing 
Paul  J.  Granetto,  Director,  Contract 

Management,  OAIG— Auditing 
John  F.  Keenan,  Assistant  Inspector 

General  for  Investigations 
Frederick  J.  Lane,  Director,  Finance  and 

Accounting,  OAIG — Auditing 
Joel  L.  Leson,  Director,  Administration 

and  Information  Management 
Carol  L.  Levy.  Deputy  Assistant 

Inspector  General  for  Investigations 
Robert  J.  Lieberman,  Assistant  Inspector 

General  for  Auditing 

Donald  Mancuso,  Deputy  Inspector 
General 

David  K.  Steensma,  Deputy  Assistant 

Inspector  General  for  Auditing 
Alan  W.  White,  Director,  Investigative 

Operations,  OAIG  for  Investigations 
Shelton  R.  Young,  Director,  Readiness 

and  Logistics  Support,  OAIG — 

Auditing 

Robert  L.  Ashbaugh,  Deputy  Inspector 

General,  Department  of  Justice 
Mr.  John  J.  Connors,  Deputy  Inspector 

General.  Department  of  Housing 

and  Urban  Development 
Ms.  Patricia  Dalton,  Deputy  Inspector 

General,  Department  of  Labor 
Mr.  Joel  S.  Gallay,  Deputy  Inspector 

General,  General  Services 

Administration 
Mr.  Everett  L.  Mosely,  Acting  Inspector 

General,  Agency  for  International 

Development 

Dated:  June  14.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  00-15440  Filed  6-ltM)0;  8:45  am] 

MLLMQ  COOC  8001-10-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Cdlaction  Requests 

agency:  Department  of  Education. 

summary:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
21,  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  Ae  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 


Dated:  June  14,  2000. 

John  Tressler, 

Leader,  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Information  Officer. 

OflBce  of  the  Undersecretary 

Type  of  Review:  New 

Title:  Integrated  Studies  of 
Educational  Technology:  Evaluation  of 
Educational  Technology  Policy  and 
Practice 

Frequency:  On  Occasion 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  2,000  Burden 
Hours:  2,000 

Abstract:  As  part  of  the  Department  of 
Education's  Integrated  Studies  of 
Educational  Technology,  the 
Professional  Development  for  the  2l8t 
Century  Classroom  study  will  study  best 
practices  and  ciurent  status  of  practice 
in  professional  development  in 
educational  technology.  The  Formative 
Evaluation  of  the  E-rate  will  analyze  the 
extent  to  which  the  E-rate  is  equalizing 
access  to  educational  technology  and 
supporting  integration  of  educational 
technology  in  classroom  learning. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues©ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie_Montague9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  00-15452  Filed  6-16-00;  8:45  am] 

BHJJNOCOOE  400(M>1-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Commsnt  Rsqusst 

AOENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  20, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqiiirement  for  public 
consultation  to  the  extent  Uiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
infonnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  )une  14.  2000. 
John  Tressler. 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review: 

Title:  Graduate  Assistance  in  Areas  of 
National  Need  (GAANN). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  325. 

Burden  Hours:  13,432. 

Abstract:  These  instructions  and 
forms  provide  the  U.S.  Department  of 
Education  the  infonnation  needed  to 
make  awards  to  academic  departments 
and  to  sustain  and  enhance  the  capacity 


for  teaching  and  research  in  areas  of 
national  need. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  wrill  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-5359  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-15453  Filed  6-19-00;  8:45  am) 
8IUJNG  COOE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  Of  1974;  System  of 
Records 

agency:  Office  of  Management. 
ACTION:  Notice  of  a  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Department  of  Education  (ED)  publishes 
this  notice  of  a  new  system  of  records 
entitied  "Child  Care  Subsidy  Program 
System."  The  system  will  contain 
information  about  employees  who  apply 
for  a  subsidy  for  child  care  expenses, 
their  spouses  and  the  children  who  are 
enrolled  in  government-subsidized 
child  care,  tbe  employee's  application 
for,  and  participation  in,  the  child  care 
subsidy  program,  including  the 
employee's  name,  their  spouse's  name, 
the  employee's  tide,  grade  and  salary, 
the  employee's  home  and  work 
telephone  numbers,  the  employee's 
home  and  work  addresses,  the 
organization  in  which  the  employee 
works,  the  employee's  social  security 
number,  their  spouse's  social  security 
number,  the  employee's  tax  returns, 
their  spouse's  tax  retiuns,  the  name  and 
social  security  number  of  the  child  on 


whose  behalf  the  parent  is  applying  for 
a  subsidy,  the  child's  date  of  birth,  the 
date  of  entry  into  the  Child  Care 
Subsidy  Program,  and  the  amoujit  of 
subsidy  received;  the  name,  address, 
telephone  number,  employer 
identification  number  (EIN).  license  and 
accreditation  status  of  the  child  care 
center  in  which  the  employee's 
child(ren)  is  (are)  enrolled,  and  the 
dates  of  attendance. 

The  Department  seeks  comment  on 
this  new  system  of  records  described  in 
this  notice,  in  accordance  with  the 
requirements  of  the  Privacy  Act. 
DATES:  We  must  receive  your  comments 
on  the  proposed  routine  uses  for  the 
systems  of  records  included  in  this 
notice  on  or  before  July  20,  2000.  The 
Department  fried  a  report  describing  the 
new  system  of  records  covered  by  this 
notice  with  the  Chair  of  the  Committee 
on  Governmental  Affairs  of  the  Senate, 
the  Chair  of  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  June  16,  2000.  The 
changes  made  in  this  notice  will  become 
effective  after  the  30-day  period  for 
OMB  review  of  the  systems  expirps  on 
July  17,  2000;  unless  OMB  gives  specific 
notice  within  the  30  days  that  the 
changes  eire  not  approved  for 
implementation  or  requests  an 
additional  10  days  for  its  review.  The 
routine  uses  become  effective  30  days 
after  publication  unless  they  need  to  be 
changed  as  a  result  of  public  comment 
or  OMB  review.  The  Department  will 
publish  any  changes  to  the  routine  uses. 
ADDRESSES:  Address  all  comments  about 
the  proposed  routine  uses  to  Elizabeth 
Mackenzie,  Office  of  the  General 
Counsel,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room 
6E236,  Washington.  DC  20202. 
Telephone:  202-401-6700.  If  you  prefer 
to  send  comments  through  the  Internet, 
use  the  following  address: 
Comments@ed.gov.  You  must  include 
the  term  "SOR  Child  Care"  in  the 
subject  line  of  the  electronic  message. 

During  and  after  the  comment  period, 
you  may  inspect  all  comments  about 
this  notice  in  room  6E236,  400 
Maryland  Avenue,  SW.,  Washington, 
DC,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  supply  an  appropriate 
aid,  such  as  a  reader  or  print  magnifier, 
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to  an  individual  with  a  disability  who 
needs  assistance  to  review  the 
conunents  or  other  documents  in  the 
public  rulemaking  record  for  this  notice. 
If  you  want  to  schedule  an  appointment 
for  this  type  of  aid.  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD.  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 

Van  Buskirk,  Work/Life  Programs  Group 
Director,  Office  of  Management,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2W305, 
Washington,  DC  20202.  Telephone: 
(202) 260-8979. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Introduction 

The  Privacy  Act  (5  U.S.C.  552a) 
(Privacy  Act)  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records 
managed  by  the  Department.  The 
Department's  regulations  implementing 
the  Act  are  contained  in  the  Code  of 
Federal  Regulations  (CFR)  in  34  CFR 
part  5b. 

The  Privacy  Act  applies  to 
information  about  individuals  that 
contain  individually  identifiable 
information  and  that  may  be  retrieved 
by  a  unique  identifier  associated  with 
each  individual,  such  as  a  name  or 
social  security  number.  The  information 
about  each  individual  is  called  a 
"record"  and  the  system,  whether 
manual  or  computer-based,  is  called  a 
"system  of  records."  The  Privacy  Act 
requires  each  agency  to  publish  notices 
of  systems  of  records  in  the  Federal 
Rejpbter  and  to  prepare  reports  to  the 
Office  of  Management  and  Budget 
'HMB)  whenever  the  agency  publishes  a 
new  system  of  records. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov.fedreg.htm. 
http://www.ed.gov/news.html. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 


have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498,  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  ofTiciai  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Dated:  June  15.  2000. 
WilUe  H.  Gilmore, 
Director,  Office  of  Management. 

The  Office  of  Management  of  the  U.S. 
Department  of  Education  publishes  a 
notice  of  a  new  system  of  records  to 
read  as  follows: 


SYSTEM  IDENTinCATION  NUMBER: 
18-05-13. 

SYSTEM  NAME: 

Child  Care  Subsidy  Program  System. 

SECunmr  cijissification: 
None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Education,  Office 
of  Management,  400  Maryland  Avenue, 
SW.,  room  2W200,  Washington,  DC 
20202. 

CATEQOmES  OF  INUVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  on 
employees  who  apply  for  a  subsidy  for 
child  care  expenses,  their  spouses  and 
the  children  who  are  enrolled  in 
government-subsidized  child  care. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  consists  of  records 
relating  to  an  employee's  application 
for,  and  participation  in,  the  child  care 
subsidy  program,  including  the 
employee's  name,  their  spouse's  name, 
the  employee's  title,  grade  and  salary, 
the  employee's  home  and  work 
telephone  nimibers,  the  employee's 
home  and  work  addresses,  the 
organization  in  which  the  employee 
works,  the  employee's  social  seciurity 
number,  their  spouse's  social  security 
number,  the  employee's  tax  returns, 
their  spouse's  tax  returns,  the  name  and 
social  security  number  of  the  child  on 
whose  behalf  the  parent  is  applying  for 
a  subsidy,  the  child's  date  of  biith,  the 
date  of  entry  into  the  Child  Care 
Subsidy  Program,  and  the  amount  of 
subsidy  received;  the  name,  address, 
telephone  niimber,  employer 
identification  number  (EEN).  license  and 
accreditation  status  of  the  child  care 
center  in  which  the  employee's 
child(ren)  is  (are)  enrolled,  and  the 
dates  of  attendance. 


AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Pub.  L.  106-58  (113  Stat.  477). 

PURi>OSE(S): 

The  information  contained  in  this 
system  is  used  for  the  purposes  of 
determining  program  eligibility  and 
benefits,  verifying  the  identity  of  the 
individual,  verifying  the  eligibility  of 
the  child  care  center,  investigating 
possible  fraud  and  verifying  compliance 
with  regulations. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  Education  (the 
Department)  may  disclose  information 
contained  in  a  record  in  the  systems  of 
records  under  the  routine  uses  listed  in 
this  system  of  records  without  the 
consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purposes  for  which  the  record  was 
collected.  These  disclosures  may  be 
made  on  a  case-by-case  basis. 

(1)  Disclosures  to  Child  Care 
Providers.  The  Department  may  disclose 
information  from  this  system  of  records 
to  child  care  providers  in  order  to  verify 
a  child's  dates  of  attendance  at  the 
provider's  facility. 

(2)  Disclosure  for  Use  by  Other  Law 
Enforcement  Agencies.  The  Department 
may  disclose  information  to  any 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 
information  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prosecutive  responsibility  within  the 
receiving  entity's  jurisdiction. 

(3)  Enforcement  Disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
connection  with  other  information,  a 
violation  or  potential  violation  of  any 
applicable  statute,  regiilation,  or  order 
of  a  competent  authority,  the 
Department  may  disclose  the  relevant 
records  to  the  appropriate  agency, 
whether  foreign.  Federal,  State,  Tribal, 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  that 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  executive 
order,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

(4)  Litigation  and  Alternative  Dispute 
Resolution  (ADR)  Disclosures. 

(a)  Introduction.  In  the  event  that  one 
of  the  parties  listed  below  is  involved  in 
litigation  or  ADR,  or  has  an  interest  in 
litigation  or  ADR,  the  Department  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (b),  (c),  and  (d) 
of  this  routine  use  under  the  conditions 
specified  in  those  paragraphs: 
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(i)  The  Department  of  Education,  or 
any  component  of  the  Department;  or 

(ii)  Any  Department  employee  in  his 
or  her  official  capacity;  or 

(iii)  Any  Department  employee  in  his 
or  her  individual  capacity  if  the 
Department  of  Justice  (DO J)  has  agreed 
to  provide  or  arrange  for  representation 
for  the  employee; 

(iv)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(v)  "The  United  States  where  the 
Department  determines  that  the 
litigation  is  Ukely  to  affect  the 
Department  or  any  of  its  components. 

(b)  Disclosure  to  the  DOJ.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  the  DOJ  is  relevant 
and  necessary  to  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  DOT. 

(c)  Admirustrative  Disclosures.  If  the 
Department  detomines  that  disclosure 
of  certain  records  to  an  adjudicative 
body  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designatea  by  the  Department  or 
otherwise  empowered  to  resolve  or 
mediate  disputes  is  relevant  and 
necessary  to  the  administrative 
litigation,  the  Department  may  disclose 
those  records  as  a  routine  use  to  the 
adjudicative  body,  individual,  or  entity. 

(d)  Parties,  counsels,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclosure  of  certain 
records  to  a  party,  coimsel, 
representative  or  witaess  in  an 
administrative  proceeding  is  relevant 
and  necessary  to  the  litigation,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  party,  counsel, 
representative  or  witness. 

(5)  Employment,  Benefit,  and 
Contracting  Disclosure. 

(a)  For  Decisions  by  the  Department. 
The  Department  may  disclose  a  record 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
records,  or  to  another  public  authority 
or  professional  organization,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
other  personnel  action,  the  issuance  of 

a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

(b)  For  Decisions  by  Other  Public 
Agencies  and  Professional 
Organizations.  The  Department  may 
disclose  a  record  to  a  Federal,  State, 
local,  or  foreign  agency  or  other  public 
authority  or  professional  organization, 
in  connection  with  the  hiring  or 
retention  of  an  employee  or  other 


personnel  action,  the  issuance  of  a 
seciurity  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  receiving  entity's 
decision  on  the  matter. 

(6)  Employee  Grievance,  Complaint  or 
Conduct  Disclosure.  The  Department 
may  disclose  a  record  in  this  system  of 
records  to  another  agency  of  the  Federal 
Government  if  the  record  is  relevant  to 
one  of  the  following  proceedings 
regarding  a  present  or  former  employee 
of  the  Department:  Complaint, 
grievance,  discipline  or  competence 
determination  proceedings.  The 
disclosure  may  only  be  made  during  the 
course  of  the  proceeding. 

(7)  Labor  Organization  Disclosure.  A 
component  of  the  Department  may 
disclose  records  to  a  labor  organization 
if  a  contract  between  the  component 
and  a  labor  organization  recognized 
under  Title  V  of  the  United  States  Code, 
Chapter  71,  provides  that  the 
Department  will  disclose  personal 
records  relevant  to  the  organization's 
mission.  The  disclosures  will  be  made 
only  as  authorized  by  law. 

(8)  Freedom  of  Information  Act 
(FOIA)  Advice  Disclosure.  The 
Department  may  disclose  records  to  the 
Department  of  Justice  and  the  Office  of 
Management  and  Budget  if  the 
Department  concludes  that  disclosure  is 
desirable  or  necessary  in  determining 
whether  particvdar  records  are  required 
to  be  disclosed  imder  the  FOLA. 

(9)  Disclosure  to  the  Department  of 
Justice  (DOJ).  The  Department  may 
disclose  records  to  the  DOJ  to  the  extent 
necessary  for  obtaining  DOJ  advice  on 
any  matter  relevant  to  an  audit, 
inspection,  or  other  inquiry  related  to 
the  programs  covered  by  this  system. 

(10)  Contract  Disclosure.  If  the 
Department  contracts  with  an  entity  for 
the  purposes  of  performing  any  function 
that  requires  disclosiire  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  employees.  Before 
entering  into  such  a  contract,  the 
Department  shall  require  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
required  imder  5  U.S.C.  552a(m)  with 
respect  to  the  records  in  the  system. 

(11)  Research  Disclosure.  The 
Department  may  disclose  records  to  a 
researcher  if  an  appropriate  official  of 
the  Department  determines  that  the 
individual  or  organization  to  which  the 
disclosure  would  be  made  is  qualified  to 
carry  out  specific  research  related  to 
functions  or  purposes  of  this  system  of 
records.  The  official  may  disclose 
records  from  this  system  of  records  to 


that  researcher  solely  for  the  purpose  of 
carrying  out  that  research  related  to  the 
functions  or  purposes  of  this  system  of 
records.  The  researcher  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  disclosed 
records. 

(12)  Congressional  Member 
Disclosure.  The  Department  may 
disclose  records  to  a  member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  member  made  at  the  written 
request  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the.  individual 
who  requested  it. 

(13)  Disclosure  to  the  Office  of 
Management  and  Budget  (OMB)for 
Credit  Reform  Act  (CRA)  Support.  The 
Department  may  disclose  records  to 
OMB  as  necessary  to  fulfill  CRA 
requirements. 

DttCLOSURE  TO  CONSUMER  REPORTMG 


Not  applicable. 

KNJOES  AND  PRACTICES  FOR  STORBIO, 
RETRKVBWi,  ACCC88BW.  RCTA— W,  AND 
DKPOSMM  OF  RECORDS  M  TME  SYSTBC 

•TORAQE 

The  records  are  maintained  in  hard 
copy  and  on  a  computw  database. 

RETRKVABaJTY: 

The  files  in  this  system  are  retrievable 
by  social  security  number  or  name. 

SAFEOUARDS: 

All  physical  access  to  the  Department 
site,  and  the  sites  of  Department 
contractors  where  this  system  of  records 
is  maintained,  is  controlled  and 
monitored  by  security  personnel  who 
check  each  individual  entering  the 
building  for  his  or  her  employee  or 
visitor  badge.  The  computer  system 
employed  by  the  Department  offers  a 
hi^  degree  of  resistance  to  tampering 
and  circumvention.  This  security 
system  limits  data  access  to  Department 
and  contract  staff  on  a  need  to  know 
basis,  and  controls  individual  users' 
ability  to  access  and  alter  records  within 
the  system.  All  users  of  this  system  of 
records  are  given  a  unique  user  ID  with 
personal  identifiers.  All  interactions  by 
individual  users  with  the  system  are 
recorded. 

RETENTION  AND  DISPOSAL: 

Records  of  individual  are  destroyed 
after  five  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Lead  Program  Specialist,  Family- 
Friendly  Programs,  Work/Life  Programs 
Group,  Office  of  Management.  400 
Maryland  Avenue  SW.,  room  2W200 
Washington,  DC  20202. 
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NOTIFICATION  PROCEDURES: 

If  you  wish  to  determine  whether  a 
record  exists  regarding  you  in  this 
system  of  records,  contact  the  system 
manager.  Your  request  must  meet  the 
requirements  of  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.5, 
including  proof  of  identity.  You  may 
present  your  request  in  person  at  any  of 
the  locations  identified  for  this  system 
of  records  or  address  your  request  to  the 
system  manager  at  the  address  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

If  you  wish  to  access  a  record 
regarding  you  in  this  system  of  records, 
contact  the  system  manager.  Your 
request  must  meet  the  requirements  of 
the  Department's  Privacy  Act 
regulations  at  34  CFR  5b.5,  including 
proof  of  identity.  You  may  present  your 
request  in  person  at  any  of  the  locations 
identified  for  this  system  of  records  or 
address  yoiu  request  to  the  system 
manager  at  the  address  listed  above. 

CONTESTING  OF  RECORDS  PROCEDURES: 

If  you  wish  to  contest  a  record 
regarding  you  in  this  system  of  records, 
contact  the  system  manager.  Your 
request  must  meet  the  requirements  of 
the  Department's  Privacy  Act 
regulations  at  34  CFR  5b.7,  including 
proof  of  identity.  You  may  present  your 
request  in  person  at  any  of  the  locations 
identified  for  this  system  of  records  or 
address  your  request  to  the  system 
manager  at  the  address  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
Department  employees  who  apply  for  a 
child  care  subsidy  and  from  the  child 
care  providers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

[FR  Doc.  00-15499  Filed  &-19-00:  8:45  am) 
aiLUNO  cooe  4000-01-u 


DEPARTMENT  OF  ENERGY 

DOE  Implementation  Plan  for 
Recommendation  2000-1  of  the 
Defense  Nuclear  Facilities  Safety 
Board,  Stabilization  and  Storage  of 
Nuclear  Material 

agency:  Department  of  Energy. 
action:  Notice. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  published 
Recommendation  2000-1,  concerning 
the  stabilization  and  storage  of  nuclear 
material,  on  January  26.  2000  (65  FR 


4237).  Under  section  315(e)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2286d(e),  the  Department  of 
Energy  must  transmit  an 
implementation  plan  on 
Recommendation  2000-1  to  the  Defense 
Nuclear  Facilities  Safety  Board  after 
acceptance  of  the  Recommendation  by 
the  Secretary.  The  Department's 
implementation  plan  was  sent  to  the 
Safety  Board  on  June  8,  2000,  and  is 
available  for  review  in  the  Department 
of  Energy  Public  Reading  Rooms. 
ADDRESSES:  Send  comments,  data, 
views,  or  argiunents  concerning  the 
implementation  plan  to:  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
David  Huizenga,  Deputy  Assistant 
Secretary  for  Integration  and 
Disposition,  Environmental 
Management,  E>epartment  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  D.C.,  on  June  14, 
2000. 

Mark  B.  Whitaker,  Jr.. 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

The  Secretary  of  Energy 

June  8.  2000. 

The  Honorable  John  T.  Conway, 
Chairman,  Defense  Nuclear  Facilities  Safety 

Board,  625  Indiana  Avenue,  NW,  suite 

700,  Washington,  DC.  20004. 
Dear  Mr.  Chairman:  Enclosed  is  Revision  3 
of  the  Department's  Implementation  Plan  for 
remediating  the  nuclear  materials  identified 
in  Recommendations  94-1  and  2000-1.  This 
revision  describes  the  current  status  of,  and 
changes  to,  the  Depaulment's  plans  for 
stabilizing  the  nuclear  materials,  with 
significant  changes  included  for  the  Hanford 
Spent  Nuclear  Fuel  Project,  Savannah  River 
Site,  Rocky  Flats  Environmental  Technology 
Site,  Los  Alamos  National  Laboratory,  and 
Lawrence  Livermore  National  Laboratory. 
These  plans  and  any  changes  to  previous 
commitments  have  been  discussed  with 
members  of  your  staff. 

The  enclosed  plan  includes  discussion  of 
all  of  the  actions  taken  to  date  to  address  the 
urgent  safety  issues  described  in  the  original 
Recommendation  94-1.  It  also  sets  forth  the 
Department's  plans  and  commitments  for  the 
remaining  stabilization  activities  called  for  in 
Recommendation  2000-1.  Accordingly,  the 
Department  proposes  closure  of 
Recommendation  94-1  as  we  continue  to 
track  our  stabilization  activities  under 
Recommendation  2000-1. 

The  Department  is  currently  working 
closely  with  the  Los  Alamos  National 
Laboratory  to  establish  a  satisfactory  path 
forward  for  stabilization  of  its  remaining  94- 
1  legacy  inventory.  Los  Alamos  completed 
stabilization  of  all  of  their  high-risk  vault 
items  in  July  1998,  and  stabilization  of  the 
remaining  17  priority  items  stored  in 


gloveboxes  is  being  actively  pursued.  Five 
interim  commitments  have  bieen  established 
to  monitor  the  preparation  of  an  integrated 
plan  with  milestones  for  the  stabilization  and 
discard  of  those  items  and  all  remaining  94- 
1  legacy  material  at  Los  Alamos.  This  plan 
will  be  available  by  October  31.  2000. 

The  Department  acknowledges  that  the 
enclosed  revision  reflects  significant  delays 
to  some  of  our  previously  approved 
stabilization  commitments,  particularly  in 
the  area  of  stabilization  activities  at  the 
Savannah  River  Site.  As  I  described  in  my 
March  13,  2000,  response  to  your 
Recommendation  2000-1,  these  delays  result 
from  a  variety  of  interrelated  factors  that 
include  funding  priorities  as  well  as 
technical  and  management  issues.  In 
developing  this  plan  revision,  however,  we 
have  been  careful  to  order  the  activities  with 
the  objective  of  achieving  early  risk 
reduction.  We  recognize  the  importance  of 
these  projects  and  will  work  to  maximize  our 
efficiency  and  attain  every  possible  schedule 
acceleration. 

We  continue  to  closely  track  progress  on 
all  stabilization  commitments  and  are 
pleased  to  be  able  to  continue  to  show 
measurable  progress  at  several  sites.  Of  note 
is  the  completion  of  all  remaining  94-1 
activities  at  the  Idaho  NaUonal  Engineering 
and  Environmental  Laboratory.  We  will  keep 
you  and  your  staff  apprised  of  our  progress 
in  meeting  the  commitments  at  the  remaining 
six  sites.  If  you  have  any  questions,  please 
contact  me  or  have  your  staff  contact  Mr. 
David  Huizenga  at  (202)  586-5151. 

Yours  sincerely. 
Bill  Richardson. 

[FR  Doc.  00-15477  Filed  6-19-00;  8:45  am] 

BILLING  cooe  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability  of  Solicitation 

AGENCY:  Idaho  Operations  Ofiice. 
Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation — Steel  Visions  of  the  future. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office, 
is  seeking  applications  for  cost-shared 
research  and  development  of 
technologies  which  will  reduce  energy 
consumption,  enhance  economic 
competitiveness,  and  reduce 
environmental  impacts  of  the  Steel 
Industry.  The  research  is  to  address 
research  priorities  identified  by  the 
Steel  Industry  in  Chapters  2,  3,  and  4  of 
the  Steel  Industry  Technology 
Roadmap. 

DATES:  The  deadline  for  receipt  of 
applications  is  3  p.m.  MST  on 
September  14,  2000. 
ADDRESSES:  Applications  should  be 
submitted  to:  Procurement  Services 
Division,  U.S.  DOE,  Idaho  Operations 
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Office,  Attention:  Carol  Van  Lente  [DE- 
PS07-00ID139641,  850  Energy  Drive, 
MS  1221.  Idaho  Falls,  Idaho  83401- 
1563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Van  Lente,  Contract  Specialist,  at 
vanlencl@id.  doe.gov. 

SUPPlfMENTARY  INFORMATION:  The 
statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  &  Development  Act  of  1974 
(P.L.  93-577).  Approximately 
$5,000,000  to  $10,000,000  in  federal 
funds  is  expected  to  be  available  to  fund 
the  first  year  of  selected  research  efforts. 
DOE  anticipates  making  two  to  five 
cooperative  agreement  awards  each  with 
a  duration  of  five  years  or  less. 
Collaborations  between  industry, 
university,  and  National  Laboratory 
participants  are  encouraged.  The 
solicitation  is  available  in  full  text  via 
the  Internet  at  the  following  address: 
http://www.id.doe.gov/doeid/psd/proc- 
div.html. 

Issued  in  Idaho  Falls  on  June  13,  2000. 
R.J.  Hoyles, 

Director,  Procurement  Services  Division. 
[FR  Doc.  00-15475  Filed  6-19-00;  8:45  am) 
BILLING  CODE  64S(MI1-P 


DEPARTIMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Meeting  Cancellation 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  meeting  cancellation 
imtil  further  notice. 

SUMMARY:  This  notice  aimoimces  the 
cancellation  imtil  further  notice  of  the 
open  meeting  of  the  Secretary  of  Energy 
Advisory  Board's  Laboratory  Operations 
Board  (LOB). 

NAME:  Secretary  of  Energy  Advisory 
Board — Laboratory  Operations  Board. 

DATES:  The  meeting  scheduled  for 
Wednesday,  Jime  21,  2000,  8:30  a.m.-  ~ 
3:15  p.m.,  Eastern  Daylight  Time  has 
been  cancelled  until  further  notice. 

ADDRESSES:  Spallation  Neutron  Soim:e 
Project  Building,  Room  lOlA.  701 
Scarboro  Road,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee 
37831. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Mullins,  Executive  Director,  or 
Laurie  Keaton,  LOB  Staff.  Director, 
Office  of  Secretary  of  Energy  Advisory 
Board  (AB-1),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
7162  or  (202)  586-6279  (fax). 

Issued  at  Washington,  D.C.,  on  June  14, 
2000. 

Carol  A.  Kennedy, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-15474  Filed  6-19-00:  8:45  am] 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  Of  Fossil  Energy 

[FE  DockM  No.  00-27-NG,  at  al.] 

Texaco  Natural  Gas  Inc.,  et  al.;  Orders 
Granting,  Amending  and  Vacating 
Authority  To  Import  and  Export  Natural 
Gas,  including  Liquefied  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  April  2000,  it  issued 
Orders  granting,  amending,  and  vacating 
authority  to  import  and  export  natural 
gas,  including  liquefied  natural  gas. 
These  Orders  are  svunmarized  in  the 
attached  appendix  and  may  be  found  on 
the  FE  web  site  at  http:// 
www.fe.doe.gov,  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  avciilable  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  & 
Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC.  on  June  8.  2000. 
John  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  6-  Export 
Activities,  Office  of  Fossil  Energy. 


Appendix 

Orders  Granting,  Amending  and  Vacating  Import/Export  Authorizations 


DOE/FE  authority 

Importer/exporter  FE  Docket  No. 

InBcf 

Order  No. 

Date  issued 

Import 
volume 

Export 
volume 

Comments 

1588  

1589  

05/01/00 
05/01/00 

Texaco  Natural  Gas  Inc.  00-27- 
NG. 

Northwest  Natural  Gas  Company 
00-28-NG. 

120 
150 

150 

Import  from  Mexteo  t)eginning  on  May  3.  2000, 

and  extending  ttirough  May  2.  2002 
Import  and  export  trom  and  to  Canada  tjeginning 

on  May  1,  2000,  and  extending  through  April  30, 

2002. 
Import   LNG   from   various   intematkjnal   sources 

over  a  two-year  tenn  twgtnning  on  ttie  date  ot 

first  delivery. 
Import  from  Canada  t)eginning  on  July  1,  2000, 

and  extending  through  June  30,  2000. 
Amendment  to  existing  authority  to  altow  the  im- 

1590   

1591  

1487-A  .... 

1592  

1593  

1409-A  .... 

05/05A)0 

05/1 QAX) 
05/11/00 

05/1 6AX) 

05/16/00 
05/16/00 

Catx>t   Energy  Service  Corpora- 
tion 00-29-LNG. 

Chevron  U.S.A.  Inc.  00-26-NG  ... 

Sempra    Energy   Trading    Corp.. 
99-36-NG. 

OGE    Energy    Resources,    Inc., 
00-32-NG. 

Indeck-Yerkes    Limited    Partner- 
ship, 00-31-NG. 
Indeck-Yerkes    Limited    Partner- 

100 

18 
300 

<« 

18 

» 

portation  of  liquefied  natural  gas  from  any  inter- 
natkjnal  source  through  June  15.  2001. 

Import  and  export  a  combined  total  from  and  to 
Canada  over  a  two-year  temi  beginning  on  the 
date  of  first  import  or  export  delivery. 

Import  from  Canada  beginning  on  May  16,  2000, 
and  extending  through  May  15.  2002. 

Vacate  blanket  import  authority. 

1594  

05/16/00 

stiip,  98-60-NQ. 
Indeck-Oswego .  Limited   Partner- 
ship, 00-30-NG. 

18 



Import  from  Canada  t>eginning  on  May  16,  2000, 
and  extending  through  May  15,  2002. 
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Orders  Granting,  Amending  and  Vacating  Import/Export  Authorizations— Continued 

DOE/FE  aultKXtty 

Importer/exporter  FE  Docket  No. 

InBcf 

Order  No. 

Date  issued 

Import 
volume 

Export 
volume 

ComrT>ents 

1410-A  .... 

05/16A)0 

05/18/00 

05/18W) 
Q5I22JO0 

05/25/00 
05/25A)0 

Indecfc-Oswego   Limited   Partner- 
ship, 98-61-NG. 
Ener-Son  of  U.S.A.,  00-19-LNG 

Ener-Son  of  U.S.A.,  98-66-LNG 
Nonti  Amencan  Energy,  IrK.,  00- 

33-NG 
National    Fuel    Resources,    Inc.. 

00-35-1^. 

West  Texas  Gas.  Inc..  00-36-NG 

Burlington     Resources     Trading 
Inc.,  0O-34-+K3. 

Vacate  blanket  import  authority. 

Export  to  Mexico,  including  LNG  over  a  two-year 

term  beginning  on  the  date  of  first  delivery. 
Vacate  blanket  export  authority. 
Import  from  Canada  beginning  on  August  3,  2000, 

and  extending  through  August  2,  2002. 
Import  and  export  a  combined  total  from  and  to 

Canada  beginning  June  1 ,  2000,  and  extending 

through  May  31,  2002. 
Export  to  Mexico  beginning  on  June  1 ,  2000.  and 

extending  through  May  31 ,  2002. 
Import  and  export  a  combined  total  from  and  to 

Canada  over  a  two-year  temi  beginning  on  the 

date  of  first  delivery. 

1595 

33 

1595 

1596  

1597 

1598 

20    ... 
50 

50 

1599  

200 

Federal  Register / Vol.  65.  No.  119 /Tuesday,  June  20,  2000 /Notices 


38271 


(PR  Doc.  00-15476  Filed  6-19-00;  8:45  am] 

BIUJNO  COOe  6480-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  CPOO-382-000] 

Columbia  Gaa  Tranamisslon 
Corporation;  Notice  of  Application 

)une  14.  2000. 

Take  notice  that  on  Jiuie  9,  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  Post  Office  Box  1273, 
Charleston,  West  Virginia  25325-1273 
in  Doclcet  No.  CPOO-382-000  an 
application,  as  supplemented  on 
September  28.  1999.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  permit 
Columbia  to  use  firm  capacity  on 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  National  Fuel  Gas 
Supply  Corporation  (National  Fuel),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc. us/online/rims.htw  (call 
202-208-2222). 

Columbia  proposes  to  use  firm 
capacity  on  Tennessee  of  up  to  10,000 
dt  per  day  from  Unionville.  Beaver 
County,  Permsylvania.  to  Highland,  Elk 
County,  Pennsylvania,  and  to  use  firm 
capacity  on  National  Fuel  of  6,608  dt 
per  day  from  Ell  wood  City,  Beaver 
County,  Pennsylvania,  to  Lewis  Run, 
McKean  County.  Pennsylvania,  both  for 
a  primary  term  beginning  November  1 , 
2000.  and  ending  October  31,  2004,  with 
an  evergreen  provision. 

It  is  stated  mat,  by  order  issued 
November  12.  1999,  in  Docket  No. 
CP99-625-000,  Columbia  was  permitted 


to  acquire  up  to  16,476  dt  of  firm 
capacity  on  Tennessee  from  Broad  Run, 
Kanawha  County,  West  Virginia  to 
Highland.  Elk  County,  Pennsylvania  for 
a  period  beginning  October  1, 1999,  and 
ending  March  31,  2000.  Columbia 
indicates  it  required  the  firm  capacity 
while  it  evaluated  whether  or  not  to 
replace  portions  of  its  Lines  1818  and 
1862.  Columbia  states  that  it  has  now 
determined  that  it  is  more  economical  to 
acquire  capacity  on  a  long  term  basis 
frtim  Tennessee  and  National  Fuel  than 
repair  or  replace  the  two  pipelines. 
Columbia  states  that  it  will  recover  the 
costs  associated  with  the  Tennessee  and 
National  Fuel  capacity  in  a  subsequent 
Transportation  Cost  Recovery 
Adjustment  filing. 

Columbia  also  states  that  it  will  file  an 
application  to  abandon  the  portions  of 
Unes  1818  and  1862  located  between 
the  Renova  Compressor  Station  and 
Smethport  in  the  near  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulation 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  for 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15482  Filed  6-19-00:  8:45  am] 

MUJNQ  cooc  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Fodaral  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP00-254-002I 

Dauphin  laiand  Gathering  Partnera; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

)une  14.  2000. 

Take  notice  that  on  June  8,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 


No.  1,  the  tariff  sheets  listed  below  to 
become  effective  January  1,  2000. 

Second  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  178 
Second  Revised  Sheet  No.  179 

DIGP  states  that  these  tariff  sheets 
correct  an  error  in  the  effective  date 
shown  in  DIGP's  April  24,  2000  filing 
pursuant  to  the  Commission's  Letter 
Order  issued  May  24,  2000  in  Docket 
No.  RPOO-254. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regiilations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  of  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15479  Filed  6-19-00;  8:45  am] 

BILLING  cooc  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docksl  No.  CPOO-378-000] 

Eaatam  Shore  Natural  Gaa  Company; 
Notice  of  Raqueat  Under  Blanket 
Authorization 

June  14.  2000. 

Take  notice  that  on  June  6,  2000,  as 
supplemented  on  June  13.  2000,  Eastern 
Shore  Natxu-al  Gas  Company  (Eastern 
Shore),  P.O.  Box  1769,  Dover,  Delaware 
19903-1769,  filed  in  Docket  No.  CPOO- 
378-000  a  request  piusuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  (18  CFR 
157.205  and  157.211)  under  the  Natural 
Gas  Act  (NGA)  for  authorization  to 
construct  and  operate  a  tap  and  meter 
station  in  Kent  County,  Delaware  to 
provide  intemiptible  service  to  First 
State  Power  Management,  Inc.  (First 
State),  an  end  user,  under  Eastern 
Shore's  blanket  certificate  issued  in 
Docket  No.  CP83-40-000,  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/htm  (call  202- 
208-2222  for  assistance). 

Eastern  Shore  indicates  that,  in 
addition  to  the  tap  and  meter  station,  it 
will  construct  a  delivery  lateral  2,425 
feet  of  8-inch  pipeline  to  deliver  the  gas 
to  First  State,  which  it  will  construct 
under  Sectionl57.2D8(a)  of  the 
Commission's  Regulations  as  an  eligible 
facility.  Eastern  Shore  states  that  it  will 
use  these  facilities  to  deliver  up  to 
800,000  dt  per  year  on  an  interruptible 
basis  puirsuant  to  the  terms  of  Eastern 
Shore's  IT  rate  schedule. 

Eastern  Shore  estimates  the  cost  of  the 
tap  and  meter  station  at  $95,000,  and 
the  cost  of  the  pipeline  lateral  at 
$195,000,  all  of  which  it  will  be 
reimbursed  by  First  State.  It  is  asserted 
that  Eastern  Shore's  tariff  does  not 
prohibit  the  addition  of  delivery  point 
facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFTl  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 

Linwood  A.  Watson,  |r^ 

Acting  Secretary. 

[FR  Doc.  00-15483  Filed  6-19-00;  8:45  am] 

BILLMO  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dockat  No.  EUN>-83-000] 

NSTAR  Servicea  Company, 
Complainant  v.  New  England  Power 
Pool  Reapondent;  Notice  of  niing 

June  14.  2000. 

Take  notice  that  on  June  13,  2000, 
NSTAR  Services  Company  (NSTAR). 
tendered  for  filing  a  Complaint 
Requesting  Fast  Track  Processing  and 
Prayer  for  Emergency  Relief. 


NSTAR  petitions  the  Commission  for 
an  order  directing  the  New  England 
Power  Pool  (NEPOOL)  to  amend  its 
agreements  and  market  rules  to  provide 
for  a  temporary  $1 ,000/MWh  bid  cap  in 
the  energy  and  ancillary  services 
markets  operated  by  the  Independent 
System  Operator.  New  England,  Inc., 
(ISO-NE).  NSTAR  further  requests  that 
the  Commission  direct  NEPOOL  to 
conduct  studies  analyzing  the  operation 
of  the  restructiu^d  market,  and 
implement  a  structural  screen  that  will 
mitigate  market  power.  They  request 
that  both  of  these  measures  be 
implemented  by  April  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  vnth  Rides  211 
and  214  of  the  Conunission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  23,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestemts  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  June  23.  2000. 

Linwood  A.  Watson,  |r^ 

Acting  Secretary. 

[FR  Doc.  00-15478  Filed  6-19-00;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Oockat  No.  RP9fr-200-055] 

Reliant  Energy  Gaa  Tranamisaion 
Company;  Notice  of  Propoaad 
Changaa  in  FERC  Gaa  Tariff 

June  14,  2000. 

Take  notice  that  on  June  8,  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  be  efiiactive  June  9,  2000: 

Fifth  Revised  Sheet  No.  8H 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  addition  of  a  new 
negotiated  rate  contract. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  failing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  |r.. 

Acting  Secretary. 

[PR  Doc.  00-15480  Filed  &-19-00:  8:45  am] 

■MJJNQ  COM  tn7-t1-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[DockM  No.  ECOO-99-000,  at  ai.] 

Public  Service  Company  of  New 
Mexico,  et  al.  Electric  Rate  and 
Corporate  Regulation  FIHnge 

June  13.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  EC0O-9»-O0O| 

Take  notice  that  on  June  7.  2000.  the 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  application 
seeking  Commission  authorization  for 
PNM's  proposed  reorganization  of  its 
existing  businesses  into  a  holding 
company  structure  as  a  means  of 
achieving  the  corporate  and  asset 
separations  required  by  electric  industry 
retail  restructiuing  legislation  in  New 
Mexico.  PNM's  new  holding  company 
will  be  named  "Manzano  Corporation." 
Under  the  new  stnictiire  PNM  will  be 
renamed  "Manzano  Energy 
Corporation,"  and  will  be  the  subsidiary 
of  Manzano  Corporation  that  will  retain 
PNM's  interests  in  existing  generation 
facilities,  including  Palo  Verde  Nuclear 
Generating  Station,  Four  Comers  Power 
Plant,  and  San  Juan  Generating  Station, 
and  will  remain  the  seller  under 


existing  PNM  wholesale  sales 
agreements.  A  new  subsidiary 
corporation,  referred  to  in  the  filing  as 
"UtilityCo"  for  convenience,  will 
assume  the  name  "Public  Service 
Company  of  New  Mexico"  upon  the 
efiective  date  of  the  reorganization,  and 
will  be  responsible  for  all  functions 
related  to  transmission  and  distribution. 
PNM's  reorganization  will  involve  a 
transfer  to  UtilityCo  of  ownership  of  all 
of  its  electric  transmission  and 
distribution  facilities  (except  for 
generator  step- up  transformers  and 
leads,  and  certain  interests  in 
switchyard  facilities  at  multi-owner 
generating  stations  which  will  be  leased 
to  UtilityCo)  as  well  as  operations 
related  to  natural  gas  transmission  and 
distribution,  and  certain  other  "paper" 
facilities.  UtilityCo  will  be  subject  to 
NMPRC  regulation. 

PNM  has  included  in  its  application 
a  request  for  a  disclaimer  of  jurisdiction 
over  transactions  within  the  meaning  of 
section  305(a)  of  the  Federal  Power  Act. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Conquuiy  LLC 

(Docket  No.  ER0O-2696-001] 

Take  notice  that  on  June  8.  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply  Company),  tendered  for  filing 
Amendment  No.  1  to  Supplement  No. 
45  to  complete  the  filing  requirement  for 
one  (1)  new  Customer  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  February  2,  2000  to 
Entergy  Power  Marketing  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  California  Power  Exchange 
Corporation 

[Docket  No.  EROO-2  735-0001 

Take  notice  that  on  June  7,  2000,  the 
California  Power  Exchange  Corporation 
(CalPX),  on  behalf  of  its  CalPX  Trading 


Services  Division  (CTS),  temlered  for 
filing  proposed  changes  to  its  CTS  Rate 
Schedule  FERC  No.  1.  Together  these 
proposed  changes  constitute 
Amendment  No.  4  to  the  CTS  Rate 
Schedule.  The  purpose  of  Amendment 
No.  4  is  to  implement  revised  credit 
policies  and  niles  with  regard  to 
participants  in  the  markets  operated  by 
CTS. 

CTS  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  August  1,  2000. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  California  Power  Exchange 
Corporation 

(Docket  No.  EROO-2736-000] 

Take  notice  that  on  June  7,  2000,  the 
California  Power  Exchange  Corporation 
(CalPX),  tendered  for  filing  proposed 
amendments  to  its  FERC  Electric 
Service  Tariff  No.  2,  including  changes 
to  the  main  Tariff,  Schedules  2,  6  and 
7,  and  Appendix  B  thereof  Together 
these  changes  comprise  Tariff 
Amendment  No.  18.  The  purpose  of 
Tariff  Amendment  No.  18  is  to 
implement  the  redesign  of  CalPX 's 
credit  policies  and  rules. 

CalPX  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  August  1 ,  2000. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Nuclear  Indian  Point  3,  LLC 

(Docket  No.  EROO-2  740-000] 

Take  notice  that  on  Jime  7,  2000, 
Entergy  Nuclear  Indian  Point  3,  LLC 
(ENIP)  tendered  for  filing  an  application 
for  authorization  to  sell  wholesale 
power  at  market-based  rates.  ENIP  also 
requested  that  the  Commission  accept 
for  filing  a  long-term  power  purchase 
agreement  for  the  sale  of  power  bom 
ENIP  to  the  New  York  Power  Authority 
as  a  stand-alone  rate  schedule  to  its 
proposed  market  rate  tariff. 

Copies  of  this  filing  have  been  served 
on  the  New  York  Public  Service 
Commission,  Arkansas  Public  Service 
Commission,  Mississippi  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Texas  Public  Utility 
Commission,  Council  of  the  City  of  New 
Orleans  and  the  New  York  Power 
Authority. 

Comment  date:  Jime  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Carolina  Power  &  Light  Company 

(Docket  No.  EROO-2741-000] 

Take  notice  that  on  June  7,  2000, 
Carolina  Power  &  Light  Company 
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(CP&L),  tendered  for  filing  Carolina 
Power  &  Light  Company  Second 
Revised  FERC  Electric  Tariff  No.  3 
(Revised  OATT)  that  replaces  the 
existing  Transmission  Loading  Relief 
(TLR)  in  the  tariff  with  the  revised  TLR 
procedures  promulgated  by  the  North 
American  Electric  Reliability-Council. 

CP&L  has  requested  that  the  revised 
TLR  procedures  become  effective  on 
March  1,  2000  and  the  remainder  of  the 
Revised  OATT  become  effective  June  7, 
2000,  the  date  of  filing. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

(Docket  No.  EROO-2 749-000] 

Take  notice  that  on  June  7,  2000,  New 
Century  Services,  Inc.,  on  behalf  of 
Southwestern  Public  Service  Company, 
submitted  an  Amended  Network 
Transmission  Service  Agreement  for 
service  between  the  SPS  Wholesale 
Merchant  Function,  on  behalf  of 
Cooperative  Customers  (Cap  Rock 
Electric  Cooperative,  Inc.,  Central  Valley 
Electric  Cooperative,  Inc.,  Farmers' 
Electric  Cooperative,  Inc.,  Lea  Coimty 
Electric  Cooperative,  Inc.,  Lyntegar 
Electric  Cooperative,  Inc.,  and  Roosevelt 
Electric  Cooperative,  Inc.)  and  SPS 
Transmission  Fimction. 

SPS  has  requested  that  the  Amended 
Service  Agreement  become  effective  on 
May  1,  2000. 

Comment  date:  June  28.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Hlinois  Public  Service 
Corporation 

(Docket  No.  EROO-2750-000] 

Take  notice  that  on  Jime  7,  2000, 
Central  Illinois  Public  Service 
Corporation  (AmerenCIPS),  tendered  for 
filing  an  Electric  Power  Sales 
Agreement  between  AmerenCIPS  and 
Ameren  Energy  Marketing  Company 
(Marketing  Co.)  dated  June  7,  2000  (the 
Agreement).  AmerenCIPS  states  that 
under  the  Agreement,  it  will  resell  to 
Marketing  Co.,  all  of  the  capacity  and 
associated  energy  that  it  purchases  fitim 
Electric  Energy,  Inc.  (EEInc).  pursuant 
to  a  Power  Supply  Agreement  with 
EEInc.  AmerenCIPS  further  states  that 
the  rates  under  which  power  is  being 
sold  to  Marketing  Co.  will  constitute  a 
pass-through  of  charges  to  it  by  EEInc. 

AmerenCIPS  is  proposing  to  make  the 
Agreement  effective  as  of  June  8,  2000. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2751-000] 

Take  notice  that  on  June  7,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Amendment 
No.  4  to  Supplement  No.  8  to  the  Market 
Rate  Tariff  to  incorporate  a  Netting 
Agreement  with  Engage  Energy  US,  L.P., 
into  the  tariff  provisions. 

Allegheny  Energy  Supply  Company 
requests  a  waiver  of  notice  requirements 
to  make  the  Amendment  effective  as  of 
May  12,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ameren  Services  Company 

(Docket  No.  EROO-2752-0001 

Take  notice  that  on  Jime  7,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Amerada 
Hess  Corporation,  Conectiv  Energy 
Supply,  Inc.,  and  Allegheny  Energy 
Supply  Company,  LLC  (the  parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren's  Open 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-2753-000]     ' 

Take  notice  that  on  June  7,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  48  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  1 1 ,  2000  to 
South  Carolina  Electric  &  Gas  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 


Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  States  Power  Company 
(Minnesota)  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  EROO-2  765-000] 

Take  notice  that  on  June  5,  2000, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointiy  NSP), 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Conectiv  Energy 
Supply,  Inc. 

NSP  requests  that  the  Commission 
accept  the  Agreement  effective  May  16, 
2000,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Detroit  Edison  Company 

(Docket  No.  EROO-2  766-000] 

Take  notice  that  on  June  8,  2000,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  an 
interconnection  and  operation 
agreement  between  Detroit  Edison 
Company  and  DTE  River  Rouge  No.  1, 
L.L.C. 

Detroit  Edison  requests  waiver  of  the 
Commission's  notice  requirements 
necessary  to  permit  the  Interconnection 
Agreement  to  be  made  effective  as  June 
9,  2000. 

Copies  of  this  filing  have  been  served 
on  DTE  River  Rouge  and  the  Michigan 
Public  Service  Commission. 

Comment  date:  June  29,  2000.  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Energy  Corporation 

[Docket  No.  EROO-2767-0001 

Take  notice  that  on  June  8,  2000. 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Cinergy  Services,  Inc.,  for 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 
Duke  requests  that  the  proposed 
Service  A^«ement  be  permitted  to 
become  effective  on  )une  5,  2000. 
Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
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has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Western  Resources,  Inc.  Kansas  Gas 
and  Electric  Company 

IDocltet  No.  ER-2768-OOOl 

Take  notice  that  on  June  8,  2000, 
Western  Resources,  Inc.  (Western 
Resources)  and  Kansas  Gas  and  Electric 
Company  (KGE).  tendered  for  filing  the 
Fourth  Supplement  to  the  Electric 
Interconnection  Contract  (Contract) 
dated  July  19, 1962  between  Western 
Resources  (formerly.  The  Kansas  Power 
and  Light  Company)  and  KGE.  Western 
Resources  and  KGE  state  that  the 
purpose  of  this  filing  is  to  add  an 
additional  point  of  interconnection  to 
the  Contract. 

Western  Resources  and  KGE  request 
an  effective  date  of  June  2,  2000. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Comment  date:  )ime  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  tiie  end  of  this  notice. 

16.  MidAmerican  Energy  Company 

[Docket  No.  ER0O-276»-OOO] 

Take  notice  that  on  June  8,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue.  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  Second 
Amendment  to  Power  Sales  Agreement 
(Amendment),  dated  April  27,  2000, 
entered  into  by  MidAmerican  and 
Waverly  Light  and  Power,  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  Jime  9,  2000.  for  the  Amendment 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Waverly  Light  and  Power,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Conunission. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  Corporation 

[Docket  No.  EROO-2770-0001 

Take  notice  that  on  June  8,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Cargill-Alliant,  LLC  for 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 
Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  June  5,  2000. 
Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 


Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  June  29.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duke  Energy  Corporation 

[Docket  No.  EROO-2 771-000] 

Take  notice  that  on  Jime  8,  2000. 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Koch  Energy  Trading,  Inc.,  for 
Transmission  Service  under  Ehike's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  May  16,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROO-2 772-000] 

Take  notice  that  on  June  8,  2000, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  an  executed 
service  agreement,  for  electric  power 
and  energy  sales  at  negotiated  rates 
under  the  terms  of  PNM's  Power  and 
Energy  Sales  Tariff,  with  the  Golden 
Spread  Electric  Cooperative,  Inc.  (dated 
May  13,  2000). 

PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
the  Golden  Spread  Electric  Cooperative, 
Inc.  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


of  Montezuma,  Iowa,  the  Iowa  Utilities 
Board,  the  Illinois  Conunerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  MidAmerican  Energy  Company 

[Docket  No.  EROO-2 7 75-000) 

Take  notice  that  on  June  29,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  with  the 
Commission  a  First  Amendment  to 
Electric  Interchange  and 
Interconnection  Agreement 
(Amendment),  dated  April  26,  2000, 
entered  into  by  MidAmerican  and 
Indianola  Waterworks  and  Electric  Light 
and  Power  Board  of  Trustfws,  pursuant 
to  MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  June  9.  2000  for  the  Amendment 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement. 

Mid7\merican  has  served  a  copy  of  the 
filing  on  the  Indianola  Waterworks  and 
Electric  Light  and  Power  Board  of 
Trustees,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Qtizens  Utilities  Company 

[Docket  No.  EROO-2776-OOOl 

Take  notice  on  that  on  June  8,  2000, 
Citizens  Utilities  Company  tendered  for 
filing  its  compliance  filing  pursuant  to 
the  Commission's  order  in  North 
American  Electric  Reliability  Coimcil,  et 
al..  91  FERC  1  61,122  (2000). 

Comment  date:  Jime  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  MidAmerican  Energy  Company  23.  New  Century  Services,  Inc. 


[Docket  No.  BBOO-2774-OOOl 

Take  notice  that  on  Jime  8,  2000, 
MidAmerican  Energy  Company 
(MidAmerican).  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  First 
Amendment  to  Power  Sales  Agreement 
(Amendment),  dated  April  26.  2000, 
entered  into  by  MidAmerican  and  City 
of  Montezuma,  Iowa,  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  June  9,  2000  for  the  Amendment 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  MidAmerican  has 
served  a  copy  of  the  filing  on  the  City 


[Docket  No.  EROO-2777-OOOj 

Take  notice  that  on  June  8,  2000,  New 
Century  Services,  Inc.  (NCS),  tendered 
for  filing  notice  that  the  New  Century 
Operating  Companies  will  adopt  as  part 
of  their  open-access  transmission  tariff 
the  revisions  to  the  Transmission 
Loading  Relief  procedures  filed  by  the 
North  American  Electric  Reliability 
Council  and  accepted  by  FERC  in  North 
American  Electric  Reliability  Council, 
91  FERC  1  61,122  (2000).  NCS  states 
that  these  procedures  will  apply  only 
with  respect  to  service  provided  on  the 
Southwestern  Public  Service  Company 
transmission  system,  which  is  located  in 
the  Eastern  Interconnection. 
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Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Boston  Edison  Company,  Cambridge 
Electric  Light  Company, 
Commonwealth  Electric  Company 

(Docket  No.  EROO-2778-OOOj 

Take  notice  that  on  June  8,  2000, 
Boston  Edison  Company,  Cambridge 
Electric  Light  Company,  and 
Commonwealth  Electric  Company  (the 
NSTAR  Companies),  tendered  for  filing 
a  joint  notification  as  directed  by  the 
Commission  in  its  Order  in  Docket  No. 
EROO-1666-000  on  May  8,  2000  at  91 
FERC  1  61,122  that  the  Commission 
should  consider  the  respective  NSTAR 
companies'  open  access  transmission 
tariffs  as  modified  by  the  revised  North 
American  Electric  Reliability  Council 
Transmission  Loading  Relief  Procedures 
accepted  for  filing  by  that  Order. 

Comment  date:  June  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Northem/AES  Energy,  LLC 

(Docket  No.  EROO-2779-OOOl 
Take  notice  that  on  June  8,  2000, 

Northem/AES  Energy,  LLC  (NAES), 

tendered  for  filing  a  letter  requesting 

Commission  approval  of  NAES'; 

assignment  of  its  membership  in  the 

Western  Systems  Power  Pool  (WSPP)  to 

Split  Rock  Energy  LLC.  Such 

assignment  is  allowed  under  Section  14 

of  the  WSPP  Agreement. 
A  copy  of  the  filing  was  served  upon 

the  General  Counsel  to  the  WSPP. 
Comment  date  June  29,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

26.  PJM  Interconnection,  L.L.C 

(Docket  No.  EROO-2 780-000] 

Take  notice  that  on  June  7,  2000,  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 
for  filing  a  notice  pursuant  to  the 
Commission's  order  in  North  American 
Electric  Reliability  Council.  91  FERC 
1  61,122  (May  8,  2000),  that  its  Open 
Access  Transmission  Tariff  is 
considered  modified  to  adopt  the 
revised  North  American  Electric 
Reliability  Council's  transmission 
loading  relief  procedures. 

Copies  of  this  filing  were  served  upon 
the  parties  to  Docket  No.  EROO-1666. 

Comment  date:  June  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Comn^ssion, 


888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vnshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15484  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPOO-51-000  and  CPOO-51- 
001] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Rocky  Top  Expansion 
Project,  and  Request  for  Comments  on 
Environmental  Issues 

June  14,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction,  testing,  operation,  and 
abandonment  of  facilities  proposed  in 
the  East  Tennessee  Natiual  Gas 
Company  (East  Tennessee)  Rocky  Top 
Expansion  Project  in  various  counties  of 
Virginia  and  Tennessee.'  These 
fedlities  would  consist  of  about  15.1 
miles  of  pipeline,  about  0.7  mile  of 
pipeline  replacements  at  seventeen  road 
crossings,  three  new  meter  stations  and 
a  modification  to  an  existing  meter 
station,  mainline  valves,  uprating  of 
four  compressor  units  and  four  meter 
stations,  hydrostatic  testing  of  about 
26.7  miles  of  pipeline  to  increase  the 


*  East  Tennessee's  original  application  was  filed 
with  the  Conunission  on  December  13, 1999,  under 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations.  East  Tennessee's 
amended  application  filed  on  May  10.  2000, 
changes  the  locations  of  the  proposed  Lenoir  City 
and  Etowah  Meter  Stations  and  proposes  the 
installation  of  new  relief  valves,  new  mainline 
valves,  and  the  replacement  of  mainline  valves. 


maximum  allowable  operating  pressure 
(MAOP),  and  the  abandonment  of  about 
0.7  nule  of  pipeline.  The  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  on  East 
Tennessee's  proposed  route  and  receive 
this  notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  {ail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  East  Tennessee  provided  to 
landowners  along  and  adjacent  to  those 
proposed  route.  This  foct  sheet 
addresses  a  number  of  typically  asked 
questions,  including  the  use  of  eminent 
domain  and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  ihe  FERC 
Internet  website  (vtrww.ferc.fed.us). 

This  Notice  of  Intent  (NOI)  is  being 
sent  to  landowners  of  property  crossed 
by  and  adjacent  to  East  Tennessee's 
amended  facility  locations  and  to  the 
Commission's  list  of  parties  to  the 
proceeding. 

Summary  of  the  Proposed  Project 

East  Tennessee  is  proposing  the 
Rocky  Top  Expansion  Project  to  satisfy 
the  growing  demand  for  natural  gas  in 
the  western  Virginia  and  eastern 
Tennessee  regions.  The  project  would 
provide  new  firm  service  to  meet 
increased  market  demand  of  specific 
customers  as  well  as  provide  system- 
wide  benefits.  East  Tennessee  is 
requesting  authorization  to  increase  its 
pipeline  capacity  by  a  total  of  35,068 
dekatherms  (Dth)  per  day  through  the 
installation  of  additional  pipeline, 
hydrostatic  testing  to  increase  MAOP, 
pipeline  replacement,  compressor 
horsepower  and  meter  station  uprates, 
and  installation  of  additional  metering 
facilities. 

East  Tennessee  proposes  to  construct 
the  following  new  facilities  on  its  3300 
and  3100  Lines: 
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•  About  15.1  miles  of  12-inch- 

diameter  pipeline  loop  ^  in  Wythe, 
Smyth,  and  Washington  Counties, 
Virginia; 

•  Four  new  meter  stations — the 
Hawkins  Meter  Station  in  Greene 
County.  Tennessee:  the  Lenoir  City 
Meter  Station  in  Roane  County, 
Tennessee;  the  Etowah  Meter  Station  in 
McMinn  County.  Tennessee:  and  a  bi- 
directional meter  station  at  the  existing 
Citizens  Meter  Station  in  Morgan, 
County,  Tennessee. 

East  Tennessee  proposed  to  increase 
the  MAOP  of  several  sections  on  its 
3100  and  3200  Lines  through 
hydrostatic  testing  activities  and 
pipeline  replacements  at  road  crossing: 

•  Uprate  the  MAOP  of  about  12.8 
miles  of  22-inch-diameter  pipeline  firom 
main  line  valve  (MLV)  3107-lA  in 
Overton  County,  Teimessee  to  MLV 
3108-1  in  Fentress  County,  Tennessee, 
through  hydrostatic  testing,  including 
pipeline  replacements  at  six  road 
crossings,  and  the  installation  of 
pressure  control  fedlities  at  East 
Tennessee's  Monterey  Lateral: 

•  Uprate  the  MAOP  of  about  4.6  miles 
of  22-inch-diameter  pipeline  firom  MLV 
3107-1  to  MLV  3107-lA  in  Overton 
County,  Tennessee,  through  hydrostatic 
testing  of  a  pipeline  replacement  at  one 
road  crossing  *.  and  the  installation  of  a 
new  relief  vaJve  within  valve  section 
3107: 

•  Uprate  the  MAOP  of  about  13.6 
miles  of  22-inch-diameter  pipeline  from 
MLV  3105-1  in  Smith  County. 
Tennessee  to  MLV  31 05-1 E2  in  Jackson 
County.  Tennessee,  through  hydrostatic 
testing,  including  pipeline  replacement 
at  ten  road  crossings,  the  installation  of 
pressure  control  facilities  at  East 
Tennessee's  Carthage  Lateral,  and  the 
installation  of  a  new  relief  valve,  four 
new  MLVs,  and  the  replacement  of  four 
MLVs  within  valve  section  3105; 

•  Uprate  the  MAOP  of  the  0.3  mile 
dual  10-inch-diameter  Teimessee  River 
pipeline  crossing  in  Hamilton  County. 
Tennessee,  through  hydrostatic  testing 
of  the  crossing,  and  the  relocation  of  the 
river  crossing  valve  assemblies:  and 

•  Uprate  the  MAOPs  of  four  existing 
meter  stations  on  the  3200  Line  in 
Hamilton  County,  Tennessee. 

East  Tennessee  also  proposes  an 
uprate  of  horsepower  (hp)  at  two 
compressor  stations: 


•  Uprate  of  two  turbine  units  from 
1,000  hp  to  1,450  hp.  and  one  unit  6t>m 
1000  hp  to  1,360  hp  at  Station  3101  in 
Robertson  Coiinty,  Tennessee,  and 

•  Uprate  of  the  single  turbine  unit 
from  1,360  hp  to  1,590  hp  at  Station 
3210  in  Marion  County,  Tennessee. 

East  Tennessee  also  proposes  to 
replace  0.7  mile  of  pipeline  at  the 
seventeen  road  crossings  in  order  to 
meet  the  applicable  U.S.  Department  of 
Transportation  strength  and  safety 
regulations  applicable  to  the  higher 
MAOP.  As  such.  East  Tennessee 
proposes  to  abandon  by  removal  0.6 
mile  and  abandon  in  place  0.1  mile  of 
pipeline  to  eff^ect  this  replacement. 

The  general  location  of  East 
Tennessee's  proposed  fecilities  is  shown 
on  the  map  attached  as  appendixl.^ 

Land  Requirements  for  Construction 

Proposed  Pipeline  Looping — Virginia: 
Construction  of  East  Tennessee's 
proposed  pipeline  facilities  would 
require  about  235  acres  of  land.  East 
Tennessee  proposes  to  use  a  100-foot- 
wide  construction  right-of-way,  and 
retain  a  50-foot  wide  permanent 
pipeline  right-of-way.  Total  land 
requirements  for  the  permanent  right-of- 
way  would  be  about  91  acres. 

Proposed  MAOP  Increase  and 
Hydrotest — Tennessee:  The  replacement 
of  seventeen  road  crossings  associated 
with  the  MAOP  increase  and  the 
hydrostatic  testing  of  about  26.7  miles  of 

[)ipeline  would  affect  about  57  acres  of 
and  needed  during  construction  and  to 
install  the  proper  facilities  for  testing, 
and  would  require  about  7  acres  of  land 
during  operation.  About  2.4  acres  of 
land  would  be  disturbed  during  the 
relocation  of  the  existing  valves  at  the 
Tennessee  River  Crossing,  of  which 
about  0.2  acre  would  be  permanently 
affected.  All  temporary  work  space 
would  be  allowed  to  revert  to  its 
original  land  use. 

ftoposed  Meter  Stations  and  Pressxu* 
Control  Facilities — Tennessee: 
Construction  of  three  new  meter  stations 
would  affect  about  2  acres  of  land  and 
would  require  about  0.8  acre  of  land 
during  operation.  About  0.2  acre  of  land 
within  an  existing  meter  station  would 
be  affected  by  the  installation  of  a  bi- 
directional meter.  East  Tennessee  would 
disturb  about  1  acre  of  land  in  the 
hydrostatic  testing  of  its  four  existing 


'  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 

^  In  1999,  as  part  of  the  Virginia  Expansion 
Project  (Docket  No.  CP98— 10-000).  this  4.0  mile 
section  was  uprated  by  hydrostatic  testing  and 
replacing  pipeline  at  all  of  the  road  crossings  in  this 
section,  except  for  one 


^.The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fadaral  tmgfattr.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE.  Room  2A.  Washington.  DC  20426,  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendixes  were  sent  to  all  thoae  receiving  this 
notice  in  the  mail. 


meter  stations,  with  no  additional  land 
required  for  operation.  The  installation 
of  the  Pressure  control  facilities  would 
require  about  1.8  acres  of  land  within 
the  existing  permanent  right-of-way  and 
would  require  no  additional  permanent 
operating  acreage. 

Tke  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  NOL  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EA.  All  comments  received  are 
considered  during  the  preparation  of  the 
EA. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  elected  officials, 
affected  landowners,  regional  public 
interest  groups,  Indian  tribes,  local 
newspapers  and  libraries,  and  the 
Commission's  ofRcial  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  EnTironinental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  construction 
and  operation  of  the  proposed  project. 
We  have  already  identified  a  number  of 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
East  Tennessee.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Geology  and  Soils 

— Potential  geologic  hazards. 
— Crossing  of  erosion  prone  soils. 

•  Water  Resources  and  Wetlands 
— Impact  on  groimdwater  and  surface 

water  resources. 
— Impact  on  wetland  hydrology. 

•  Biological  Resources 


>  "We.""us,"  and  "our"  refer  to  the  environment 
staff  of  the  OfRce  of  Energy  Projects,  part  of  the 
Commission  staff. 
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— Impact  on  wildlife  and  fishery 

habitats. 
— Potential  impact  on  Federal-  and 

State-listed  threatened  or  endangered 

species. 

•  Cultural  Resources 

— Effect  on  prehistoric  and  historic 

sites. 
— ^Native  American  concerns. 

•  Land  Use 

— Impact  on  residential  areas  (7 
residences  within  50  feet  of  the 
construction  work  area  in  Virginia 
and  1  residence  within  50  feet  of  the 
construction  work  area  in  Tennessee). 

— Impact  on  public  lands  and  special 
use  areas  including  the  Tennessee 
River  Park. 

— Visual  effect  of  the  new  abovegroimd 
facilities  on  siuTounding  areas. 

•  Air  and  Noise  Quality 

— ^Impacts  on  local  air  quality  and  noise 
environment  as  a  result  of  the 
operation  of  the  uprated  horsepower 
,     xmits  at  existing  Compressor  Stations 
3101  and  3210. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project 
By  becoming  a  commentor,  yoiu 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Environmental  Gas 
Group  1,PJ-1 1.1; 

•  Reference  Docket  Nos.  CPOO-51- 
000  and  CP00-51-001;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  14,  2000. 

(If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  removed  from  the 
environmental  mailing  list.] 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 


become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding,  ff  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
enviroiunental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  nimiber.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  doamients  issued 
by  the  Commission,  such  as  orders, 
notices^  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15481  Filed  6-1 9-00;' 8:45  am] 

BILLING  CODE  6717-01-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PL  200,  IN  130,  Wl  97-01-7328;  FRL-6710- 
6] 

Adequacy  Status  of  Chicago,  tL, 
Northwest  Indiana,  IN,  and  Milwaukee, 
Wl  in  Submitted  Ozone  Attainment 
Demonstrations  for  Transportation 
Conformity  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  document,  EPA  is 
notifying  the  public  that  EPA  has  foimd 
that  the  motor  vehicle  emissions 
budgets  in  each  of  the  three  Lake 
Michigan  area  ozone  attainment 
demonstrations  are  adequate  for 
transportation  conformity  purposes.  The 
three  areas  affected  are:  Chicago, 
Illinois;  Northwest  Indiana  (Lake  and 
Porter  Counties),  Indiana,  and 
Milwaukee,  Wisconsin.  On  March  2, 
1999,  the  D.C.  Circuit  Court  ruled  that 
submitted  State  Implementation  Plans 
(SIPs)  cannot  be  used  for  transportation 
conformity  determinations  until  EPA 
has  affirmatively  foimd  the  motor 
vehicle  emission  budgets  adequate.  We 
have  made  that  finding  in  letters  to  the 
States  affected  and  are  providing  notice 
to  the  public  in  this  Federal  Register. 
As  a  result  of  our  finding,  Chicago, 
Northwest  Indiana  and  Milwaukee  can 
use  the  motor  vehicle  emissions  budgets 
fit>m  their  submitted  ozone  attainment 
demonstrations  for  future  transportation 
conformity  determinations.  The  motor 
vehicle  emissions  budgets  are  for  two 
pollutants,  volatile  organic  compounds 
(VOC)  and  oxides  of  nitrogen  (NOx), 
that  combine  to  form  ground  level- 
ozone.  Ozone  can  cause  inflamation  of 
the  limgs,  decrease  lung  capacity,  and 
aggravate  asthma.  These  budgets  are 
effective  July  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

finding  and  the  response  to  comments 
will  be  available  at  EPA's  transportation 
conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Ryan  Bahr,  Environmental  Engineer, 
Regulation  Development  Section  (AR- 
18J),  Air  Programs  Branch,  Air  and 
Radiation  Division,  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4366, 
bahr.ryan@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 
Background: 

Throughout  this  document,  whenever 
"we,"  "us"  or  "our"  is  used,  we  mean 
EPA.  Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  5  sent  letters 
to  the  Illinois  Environmental  Protection 
Agency  on  March  24,  2000,  and  May  31, 
2000,  stating  that  both  the  VCX:  and 
NOx  motor  vehicle  emissions  budgets  in 
the  Chicago.  Illinois  submitted  ozune 
attainment  demonstration  for  2007  are 
adequate.  EPA  sent  similar  letters  to  the 
Indiana  Department  of  Environmental 
Management  on  May  8.  2000,  and  May 
31,  2000.  Similar  letters  were  sent  to  the 
Wisconsin  Department  of  Natural 
Resources  on  May  1,  2000,  and  May  31. 
2000. 

Before  making  these  findings,  we 
opened  a  30  day  public  comment  period 
for  the  adequacy  of  mobile  source 
vehicle  emission  budgets  in  the  States' 
submittals.  No  comments  were  received 
during  this  comment  period.  However, 
there  were  comments  received  during 
the  comment  period  relating  to  the 
proposed  conditional  approval  of  the 
attainment  demonstration  SIPs.  After 
examining  those  comments,  we 
determined  that  several  applied  to  the 
adequacy  process  and  while  they  were 
not  submitted  during  the  adequacy 
comment  period,  they  should  be 
addressed.  We  responded  to  these 
comments  and  issued  supplemental 
letters  to  Illinois,  Indiana,  and 
Wisconsin  finalizing  the  adequacy 
findings  on  May  31.  2000.  All  three 
letters  found  that  the  VOC  and  NOx 
motor  vehicle  emissions  budgets  in  the 
submitted  ozone  attainment 
demonstrations  for  2007  are  adequate. 
These  findings  and  the  response  to 
comments  will  also  be  announced  on 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/tmq.  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  178(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  transportation 


conformity  piuposes  are  outlined  in  40 
CFR  93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  motor  vehicle  emission  budgets  in 
guidance  (May  14,  1999  memo  titled 
"Conformity  Guidance  on 
Implementation  of  March  2. 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  |une  8.  2000. 
Norman  Niedergang. 
Acting  Regional  Administrator.  Regions. 
|FR  Doc.  00-15508  Filed  6-19-00:  8:45  am] 
MLUNQCOOK 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e719-5] 

Drinking  Water  Utilities  Team; 
Strategic  SDWA  Compliance  Planning 
for  Small  Systems  Workshops 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice:  announcement  of 

Workshops  on  Strategic  SDWA 

Compliance  Planning  for  Small 

Systems. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  scheduled 
a  series  of  one-day  workshops  on 
"Strategic  SDWA  Compliance  Plaiming 
for  Small  Systems"  for  consulting 
engineers,  state  regulatory  agency  staff, 
and  other  individuals  who  provide 
advice  or  assistance  to  small  water 
systems.  Water  system  managers  and 
decision-makers  are  also  encouraged  to 
attend.  The  agency  is  conducting  these 
workshops  in  cooperation  with  the 
Association  of  State  Drinking  Water 
Administrators.  American  Consulting 
Engineers  Council,  American  Water 
Worlds  Association.  National 
Association  of  Regulatory  Utility 
Commissioners.  National  Association  of 
State  Utility  Consumer  Advocates, 
National  Association  of  Water 
Companies.  National  Drinking  Water 
Clearinghouse.  National  Rural  Water 
Association.  Rural  Community 
Assistance  Program,  and  U.S. 
Department  of  Agricultiire^Rural 
Utilities  Service.  One  workshop  will  be 
offered  in  each  EPA  Region.  There  will 


be  no  teleconferencing  available  at  any 
of  these  workshops. 

The  purpose  of  the  workshops  is  to 
offer  approaches  designed  to  assist 
small  systems  in  understanding  the  full 
range  of  challenges  and  opportiuiities 
they  face  in  the  very  near  futiue. 
Acknowledging  the  increasing 
regulatory  burden  to  be  faced  by  small 
systems,  the  workshops  will  cover 
issues  such  as:  source  water  supply  and 
protection;  existing  infrastructure  repair 
and  replacement;  system  organizational 
structures;  new  regulations; 
technologies  for  compliance;  and 
financial  issues.  Sf>ecific  tools  and 
techniques  to  assist  systems  in 
identifying  and  prioritizing  strategic 
issues  and  to  identify  optimimi 
solutions  will  also  be  presented. 

Included  on  the  agenda  for  these 
workshops  will  be: 

Strategic  Planning  in  the  21st  Century 

Internal  System  Assessment 

•  Existing  Infrastructure 

•  Technical,  Financial,  and 
Managerial  Capacity 

Assessing  External  Challenges 

•  New  Regulations 

•  Treatment  Technology  for 
regulatory  compliance 

•  Source  Water  Supply 

•  Competition 

Assessing  External  Opportunities 

•  Partnerships 

•  Source  Water  Protection 

•  Resources 

•  Public  Awareness 

Identifying  Options  and  Determining 
Optimum  Solutions 

DATES:  All  workshops  will  be  held  from 

8  a.m.  to  5  p.m.  The  schedule  for  the 

workshops  is  as  follows: 

June  27 — DoubleTree  Riverfront  Hotel, 
50  Warren  Street,  Lowell,  MA  01852, 
Phone  #:  978-452-1200;  For  group 
rate,  must  contact  hotel  by  June  12 

June  28 — Desmond  Hotel  and 
Conference  Center,  Albany.  NY 
12211.  800-448-3500;  For  group  rate, 
must  contact  hotel  by  June  13 

June  29— The  Venice  Iim.  431  Dual 
Highway.  Hagerstown,  MD  21740, 
Phone  #:  301-733-0830;  For  group 
rate,  must  contact  hotel  by  June  15 
301-733-0830 

July  12— Clarion  Hotel.  3601  N.  Desert 
Drive,  Atlanta,  GA  30344,  Phone  *: 
404-762-5566;  For  group  rate,  must 
contact  hotel  by  June  21 

July  13 — Radisson  Hotel  Dallas,  1893 
West  Mockingbird  Lane,  Dallas,  TX 
75235,  Phone  #:  888-588-9846;  For 
group  rate,  must  contact  hotel  by  Jime 
21 
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July  26 — Radisson  Hotel  Lincolnwood, 
4500  W.  Touhy  Ave.,  Lincolnwood,  IL 
60646,  Phone  #:  847-677-1234;  For 
group  rate,  must  contact  hotel  by  July 
4 
July  27— Hilton  St.  Louis  Airport,  10330 
Natural  Bridge  Road,  St.  Louis,  MO 
63134,  Phone  #:  314-426-5500;  For 
group  rate,  must  contact  hotel  by  July 
7 
August  15 — Holiday  Inn  Denver 
International  Airport,  15500  E.  40th 
Ave.,  Denver,  CO  80239,  Phone  #: 
303-371-9494;  For  group  rate,  must 
contact  hotel  by  July  15) 
August  16— Cathedral  Hill  Hotel,  1101 
Van  Ness  Ave.,  San  Francisco,  CA 
94109,  Phone  #:  800-622-0855  or 
415-776-8200;  For  group  rate,  must 
contact  hotel  by  July  18 
August  17 — Radisson  Hotel  Seattle 
Airport,  17001  Pacific  Highway,  So., 
Seattle,  WA  98188,  Phone  #:  206- 
244-6000;  For  group  rate,  must 
contact  hotel  by  July  16 
FOR  FURTHER  INFORMATION  CONTACT:  To 
register  for  any  of  the  workshops,  please 
contact  the  Safe  Drinking  Water  Act 
Hotline  at  1-800-426-4791.  For 
additional  information,  please  visit  our 
web  site  at  http://www.epa.gov/ 
safewater.html  or  contact  Peter  E. 
Shanaghan,  Team  Leader,  Drinking 
Water  Utilities  Team,  U.S.  EPA,  Office 
of  Groimd  Water  and  Drinking  Water 
(4606),  1200  Pennsylvania  Avenue, 
NW.,Washington,  DC  20460  at  202-260- 
5813. 

Dated:  June  13.  2000. 
Janet  Pawlukiewicz, 

Acting  Director,  Office  of  Ground  Water  S- 

Drinking  Water. 

(PR  Doc.  00-15507  Filed  6-19-00;  8:45  am] 

BIUJNQ  COOe  6S«0-50-^ 


FEDERAL  EIMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1329-OR] 

New  Mexico;  Amendment  No.  5  to 
Notice  of  a  Major  Disaster  DeclaratkNi 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Mexico  FEMA-1329-DR.  dated  May  13, 
2000.  and  related  determinations. 
effective  date:  June  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  9, 
2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IPC)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adarndk, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-15502  Filed  6-19-00;  8:45  am] 

BIUJNCCOOE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1309-OR] 

U.S.  Virgin  Isiands;  Amendment  No.  3 
to  Notice  of  a  Major  Disaster 
Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands  (FEMA-1309-DR).  dated 
November  23, 1999,  and  related 
determinations . 

EFFECTIVE  DATE:  June  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPI^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
9,  2000,  the  President  concurred  with 
the  Director's  recommendation  to  adjust 
the  cost  sharing  arrangements 
concerning  Federal  funds  provided 
imder  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
and  the  Insular  Areas  Act  (10  U.S.C. 
1469a  (d)  in  a  letter  to  James  L.  Witt. 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 

I  have  determined  that  the  damage  in  the 
U.S.  Virgin  Islands,  resulting  from  Hurricane 
Lenny  on  November  16-20, 1999.  is  of 
sufficient  severity  and  magnitude  that  special 
conditions  are  warranted  regarding  the  cost 
sharing  arrangements  for  Federal  funds 
provided  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  et  seq.  (Stafford  Act). 


Therefore,  I  concur  with  your 
recommendation  to  amend  my  declaration  of 
November  23, 1999  to  authorize  Federal 
funds  for  the  Individual  and  Family  Grant. 
Public  Assistance,  and  Hazard  Mitigation 
Grant  Programs  at  90  percent  of  total  eligible 
costs. 

Please  notify  the  Federal  Coordinating 
Officer  of  this  amendment  to  my  major 
disaster  declaration. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


James  L.  Witt, 

Director. 

(FR  Doc.  00-15501  Filed  6-19-00;  8:45  am] 

BHJJNG  CODE  671S-02-P 


FEDERAL  LABOR  RELATIONS 
AUTHORnY 

Notice  of  Opportunity  to  Attend  Focus 
Group  Meeting  and/or  Submit  Written 
Comments  Regarding  the  Quality  of 
the  Authority's  Written  Decisions  and 
the  Measures  for  Assessing  That 
Quality 

AGENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  of  meeting  and  request 

for  comments. 

SUMMARY:  The  decisional  component  of 
the  Federal  Labor  Relations  Authority  is 
evaluating  the  quality  of  the  Authority's 
written  decisions  and  the  measures  for 
assessing  that  quality.  The  Authority 
has  established  an  internal  Task  Force 
to  conduct  this  evaluation.  The  Task 
Force  proposes  to  conduct  a  focus  group 
meeting  to  solicit  and  consider 
customers'  views  on  the  quality  of 
Authority  decisions  and  measurements 
of  such  quality. 

DATES:  A  meeting  will  be  held  at  10  aim. 
on  July  19,  2000,  in  Washington,  DC. 
Written  comments  must  be  received  on 
or  before  July  31 ,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Labor  Relations  Authority's 
Headquarters.  607  14th  St.  NW., 
Washington,  DC  20424,  2nd  Floor 
Agenda  Room.  Mail  or  deliver  written 
comments  to  the  Office  of  Case  Control, 
Federal  Labor  Relations  Authority,  607 
14th  Street,  NW.,  Washington,  DC 
20424-0001. 
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FOR  FURTHER  MTORMATION  CONTACT:  For 

further  information  or  to  register  for  the 
meeting  contact  the  Authority's  Office 
of  Case  Control,  at  the  address  listed 
above  or  by  telephone  at  (202)  482- 
6540.  If  you  prefer  to  participate  in  a 
discussion  with  representatives  from 
local  unions  and  agency  field  offices 
during  the  meeting,  please  indicate  your 
preference  when  you  register. 

SUPPtfMENTARY  MFORMATION:  Pursuant 
to  the  Government  Performance  and 
Results  Act  of  1993.  Pub.  L.  103-62, 107 
.Stat.  285.  the  Federal  Labor  Relations 
Authority  has  identified  as  a 
performance  goal  that  it  shall 
"consistently  comply  with  established 
quality  standards  (with)  ongoing 
evaluation  of  the  effectiveness  of  quality 
performance  measures."  The  Chairman 
and  Members  of  the  Authority  have 
established  an  internal  Task  Force  to 
evaluate  the  quality  of  the  Authority's 
written  decisions  and  the  measures  for 
assessing  that  quality.  To  that  end.  the 
Authority  will  hold  a  meeting  with 
interested  persons  to  receive  comments 
in  response  to  the  following  questions: 

•  With  what  frequency  and  for  what 
purposes  do  you  read  Authority 
decisions? 

•  Are  you  able  to  use  easily  Authority 
decisions  as  guidance  regarding  labor- 
management  relations? 

•  What  is  your  overall  impression  of 
the  quality  of  the  decisions? 

•  What  specific  comments  do  you 
have  about  the  decisions'  clarity, 
precision,  length,  format,  timeliness, 
usefulness,  and  responsiveness  to  the 
issues  raised? 

•  How  would  you  deflne  a  high 
quality  Authority  decision? 

•  What,  if  any.  changes  would  you 
make  to  the  style,  timing  and/or  content 
of  the  Authority's  decisions? 

•  What  are  the  measures  of  quality 
that  you  would  recommend  applying  to 
Authority  decisions? 

•  Do  you  have  any  other  comments 
regarding  the  quality  of  Authority 
decisions? 

You  may  also  submit  written 
comments  in  response  to  these 
questions.  Written  comments  must  be 
received  on  or  before  July  31.  2000,  by 
the  Office  of  Case  Control.  Federal  Labor 
Relations  Authority,  at  the  address 
listed  above. 

Dated:  |une  15.  2000. 

For  tho  Authority- 
Peter  |.  ConstanliiM. 
Director  of  Case  Control. 
|FR  Doc.  00-15512  Filod  B-19-00:  8:45  am) 
MLUNO  COM  srar-oi-r 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  NoUcoa; 
Acqulaittona  of  Sharaa  of  Banka  or 
Bank  Holding  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  5, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Tamara  S.  Jacobson,  Rake,  Iowa;  to 
retain  voting  shares  of  Rake 
Bancorporation.  Rake,  Iowa,  and  thereby 
indirectly  retain  voting  shares  of  State 
Savings  Bank.  Rake,  Iowa. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri 
63166-2034: 

1 .  Whipple  Family  Banking  Limited 
Partnership,  Arkadelphia,  Arkansas:  to 
acquire  additional  voting  shares  of 
Summit  Bancorp,  Inc.,  Arkadelphia, 
Arkansas,  and  thereby  indirectly  acquire 
additional  voting  shares  of  Summit 
Bank,  Arkadelphia.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15.  2000. 
Robert  deV.  FrierBon, 
Associate  Secretary  of  the  Board. 
|FR  Do<:.  00-15527  Filed  6-19-00:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Fonnatk}n8  of,  Acquialtk>na  by,  and 
Mergers  of  Bank  Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq] 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
°  frt)m  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  14,  2000. 

A.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthxir  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Graham  Bancorp,  Inc., 
Graham,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  Bryson 
Bancorporation,  Inc.,  Flower  Mound, 
Texas:  and  thereby  indirectly  acquire 
First  Security  Bancshares  of  Delaware, 
Inc.,  Dover,  Delaware;  and  First  Seciirity 
Bank,  Flower  Mound,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  14.  2000. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-15449  Filed  &-16-00:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  To  Engage  In 
Parmisslble  Nonbanking  Actlvltias  or 
To  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  5,  2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  CB  Bancshares,  Inc.,  Honolulu, 
Hawaii;  to  acquire  Citibank  Properties, 
Inc.,  Honolulu,  Hawaii,  and  thereby 
holding  and  acquiring  commercial  and 
residential  mortgage  loans  and  mortgage 
backed  securities,  pursuant  to  Section 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15.  2000. 
Robert  deV.  FrierMm, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-15526  Filed  6-19-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Meeting;  Notice 

AGENCY  HOUMNG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  12  noon,  Monday,  June 

26,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 

202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 

call  202-452-3206  beginning  at 

approximately  5  p.m.  two  business  days 


before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  16,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-15700  Filed  6-16-00:  3:04  pm] 
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FEDERAL  TRADE  COMMISSION 
[File  No.  992  3202] 

Riley  Manufactured  Homes,  Inc.,  et  al.; 
Analyais  To  Akl  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  13,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Hallerud  or  C.  Steven  Baker,  Federal 
Trade  Commission,  Midwest  Region,  55 
E.  Monroe  St.,  Suite  1860,  Chicago,  IL 
60603-5701.  (312)  960-5633. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C, 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  crease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bom  the  FTC 


Home  Page  (for  June  13,  2000),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/ftc.formal.htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room,  Room  H-130, 
600  Pennsylvania  Avenue,  NW., 
Washington  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  vrill 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposes  Consrat  Order  To 
Aid  Public  Comments 

The  Federal  Trade  Commssion  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Riley  Manufactured 
Homes,  Inc.,  and  its  president,  Dennis 
Ohnstad  ("respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
^  and  will  decide  whether  it  should 
withdraw  iwm  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  alleges 
that  respondents'  credit  advertisements 
violated  section  144  of  the  Truth  in 
Lending  Act,  ("TILA"),  15  U.S.C.  1664. 
and  Section  226.24  of  Regulation  Z,  12 
CFR  226.24.  Congress  established 
statutory  disclosure  requirements  for 
credit  advertising  imder  the  TILA  and 
directed  the  Federal  Reserve  Board 
("Board")  to  promulgate  a  regulation 
implementing  such  statute — Regulation 
Z.  See  15  U.S.C.  1601-1667e;  12  CFR 
part  226. 

According  to  the  complaint, 
respondents'  advertisements  stated  a 
rate  of  finance  charge  for  financing  the 
pubchase  of  manufactured  homes  but 
did  not  properly  disclose  the  rate  as  an 
annual  percentage  rate,  as  required  by 
Regulation  Z.  The  complaint  also  alleges 
that  respondents'  credit  advertisements 
stated  a  monthly  payment  amount  or 
other  "triggering"  terms  (the  amoimt  or 
percentage  of  any  downpayment:  the 
number  of  pajnments  or  the  period  of 
repayment;  the  amoimt  of  any  pajrment; 
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or  the  amount  of  any  finance  charge), 
but  failed  to  disclose  the  following 
information  required  by  RegulationZ: 
the  amount  or  percentage  of  the 
downpayment:  the  terms  of  repayment: 
and  the  anniial  percentage  rate. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
proposed  respondents  from  engaging  in 
similar  acts  in  the  future.  In  particular, 
Part  I  of  the  proposed  order  prohibits 
respondents  from:  (A)  Stating  a  rate  of 
finance  charge  without  disclosing  the 
APR;  (B)  using  triggering  terms  without 
providing  the  additional  disclosures 
required  by  Regulation  Z;  and  (C)  failing 
to  comply  with  TILA  and  Reguktion  Z. 
Part  n  of  the  proposed  order  requires 
respondents  to  maintain  and  make 
available  records  of  compliance  for  five 
years.  Part  III  requires  respondents  to 
distribute  copies  of  the  order  to 
company  personnel.  Part  IV  requires 
respondents  to  notify  the  Commission  of 
changes  in  corporate  structure  that  may 
aflect  acompliance  obligations  under  the 
proposed  order.  Part  V  requires  the 
individual  respondent  to  notify  the 
Commission  of  changes  in  his 
employment  status  for  three  years.  Part 
VI  reauires  respondents  to  file 
compliance  reports.  Finally,  Part  VD 
siuisets  the  proposed  order  after  twenfy 
years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comments  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  tlM  Commission. 
Donald  S.  aark, 
Secivtary. 

IFR  Doc  0O-15471  Piled  6-l»-00:  8:4S  am] 
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GENERAL  ACCOUNTING  OFFICE 

Fwleral  Accounting  Standards 
Advisofy  Board 

agency:  General  Accounting  Office 
ACTION:  Notice  of  meeting  in  San 
Francisco  on  July  3,  2000. 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  Rules 
Of  Procedure,  as  amended  in  October. 
1999,  notice  is  hereby  given  that  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  will  meet  on  Monday. 
July  3,  from  9:00  AM  to  300  PM  (Pacific 
Coast  Time)  in  San  Francisco. 
California,  in  the  Pacific  Conference 
Room  J  (4th  floor)  of  the  San  Francisco 


Marriott  Hotel.  The  address  of  the  hotel 
is  55  Fourth  St.,  San  Francisco,  CA 
94103.  The  telephone  number  is  415- 
896-1600.  The  meeting  is  being  held  in 
conjunction  with  the  Professional 
Development  Conference  of  the 
Association  of  Government 
Accountants. 
The  purpose  of  the  meeting  is  to: 

•  Review  and  discuss  the  FY  1999 
Consolidated  Financial  Statement, 

•  Discuss  the  status  of  the  SFFAS  7 
Implementation  Guide,  and 

•  Review  changes  to  the  Stewardship 
Exposure  Drafts. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussion  and  reviews  are  open  to  the 
public. 

FOM  FUNTNin  titXmmAVOH  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St..  NW.,  Room  6814,  Washington.  DC 
20548,  or  call  (202)  512-7350. 

Autkarity  Federal  Advisory  Comminee 
Act.  Pub.  L.  02-4«3. 

Dated:  )una  15,  2000. 
Wendy  M.  Camm. 
Executive  Dinctor. 

(FR  Doc.  0O-1S487  Filed  »-ie-00:  8:45  am] 
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The  Centers  for  Disease  Control  and 
Prevention  (CDC).  Division  of  Nutrition 
and  Physical  Activity  (DNPA) 
announces  the  availability  of  fiscal  year 
(FY)  2000  funds  for  a  sole  source 
cooperative  agreement  program  with  the 
World  Health  Organization  (WHO), 
Geneva,  Switzerland,  for  the  prevention 
and  control  of  micro-nutrient 
malnutrition. 

B.  Eligible  Applicant 

Single  Source 

Assistance  will  be  provided  only  to 
the  World  Health  Organization  (WHO) 
in  Geneva.  Switzerland.  No  other 
applications  are  solicited. 

WHO  is  the  mOst  appropriate  and 
qualified  agency  to  conduct  the 
activities  under  this  cooperative 
agreement  because;  WHO  (a)  has 
demonstrated  the  necessary  expertise 
and  experience  in  technical,  policy,  and 


program  issues  relating  to  micro- 
nutrient  malnutrition:  (b)  maintains 
relationships  with  officials  of  ministries 
of  health  and  other  policy  makers 
throughout  the  region;  and  (c)  serves  as 
the  source  of  international  standards  for 
nutritional  status,  including  micro- 
nutrient  status. 

1.  WHO  supports  micro-nutrient 
malnutrition  intervention  programs 
throughout  the  Eastern  Mediterranean 
region.  In  the  past  10  years  WHO 
throxigh  WHO/EMRO  has  made  progress 
in  working  towards  the  prevention  of 
iron  deficiency  anemia  (IDA)  and  the 
elimination  of  iodine  deficiency 
disorders  (IDD).  WHO  through  WHO/ 
EMRO  identified  flour  fortification  with 
iron  and  folate  as  the  best  preventive 
and  most  sustainable  strategy  for  IDA,  as 
bread  and  other  wheat-flour  products 
are  widely  consumed  in  the  coimtries  of 
r^on.  Through  regional  workshops, 
WHO  throu^  WHO/ERMO  has  helped 
coimtries  write  action  plans  for  flour 
fortification  with  iron  and  folate  and  at 
present  six  countries  have  either  begun 
or  are  in  the  process  of  beginning  flour 
fortification.  Additionally.  WHO 
through  WHO/EMRO  supports  coimtry- 
based  sah  iodization  programs 
throughout  the  region  which  has  had  a 
significant  impact  on  reducing  the 
biuden  of  iodine  deficiency  disorders. 

2.  The  proposed  program  is  strongly 
supportive  of,  and  directly  related  to, 
the  achievement  of  WHO  through  WHO/ 
EMRO  and  the  CDC/Micro-nutrient 
Malnutrition  Program  objectives  for  the 
prevention  and  control  of  micro- 
nutrient  malnutrition. 

3.  WHO  is  the  only  organization 
within  the  Eastern  Mediterranean 
Region  that  has  demonstrated  the 
experience  and  maintains  relationships 
with  officials  of  ministries  of  health 
throughout  the  region  in  order  to 
coordinate  micro-nutrient  malnutrition 
programs. 

C  Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  will  be  made 
for  a  1 2-month  budget  period  within  a 
project  period  of  up  to  two  years. 

D.  Where  To  ObUin  Additional 
Information 

Business  management  technical 
assistance  may  be  obtained  from:  Robert 
Hancock,  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
Room  3000.  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone 


niunber  (770)488-2746,  Email  address: 
RNH2ecdc.gov. 

Program  technical  assistance  may  be 
obtained  from:  Ibrahim  Parvanta, 
Division  of  Nutrition  and  Physical 
Activity,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway, 
Atlanta,  GA  30341,  Telephone  Number 
(770)  488-5865,  Email  address: 
ixpl@cdc.gov. 

Dated:  June  13,  2000. 
)ohn  L.  Williams, 

Director,  Procurement  and  Gmnts  Office, 
Center  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-15461  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Diaaaae  Control  and 
Prevention 

[Program  Announcement  00128] 

Rural  Human  Immunodeficiency  Virus/ 
Acquired  immune  Deficiency 
Syndrome  (HIV/AIDS)  Prevention  and 
Education  Profact;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC  2000  funds  for  a 
cooperative  agreement  program  for 
Rural  HIV/ AIDS  Prevention  and 
Education.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
HIV  Prevention.  For  the  conference 
copy  of  "Healthy  People  2010",  visit  the 
internet  site:  http//wv«rw.health.gov/ 
healthy  people.  The  purpose  of  the 
program  is  to  support  the  following 
activities:  (1)  An  information  exchange 
program  among  health  and  education 
officials  in  local  and  State  government 
concerning  HIV  prevention  in  non- 
urban  areas;  (2)  HTV  prevention  program 
and  policy  development;  and  (3)  the 
provision  of  technical  assistance  to 
community-based  organizations  (CEOs), 
local  and  State  health  departments,  and 
others  involved  in  health  promotion  and 
disease  prevention  activities  to  persons 
in  non-urban  areas. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Rural  Center  for  AIDS  and  STD 
Prevention  (RCAP)  at  Indiana 
University.  No  other  applications  are 
solicited.  [This  is  consistent  with  Senate 
Appropriations  language  for  the  Labor, 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention 


regarding  HIV  for  Fiscal  Year  2000 
which  encourages  CDC  to  sustain  the 
Rural  Center  for  AIDS  and  STD 
Prevention  so  it  may  continue  its  efforts 
in  rural  conununities  through 
prevention  specialists.] 

Eligibility  is  limited  to  RCAP  because 
it  is  the  only  national  organization  in 
the  coimtry  that  solely  focuses  on  HTV 
and  Sexually  Transmitted  Diseases 
(STD)  prevention  in  rural  commimities. 
RCAP  was  created  specifically  to 
promote  HIV/STD  prevention  in  rural 
America,  with  the  goal  of  reducing  HIV/ 
AIDS.  RCAP  has  served  as  a  policy- 
development  and  capacity-building 
organization  in  intergovernmental 
affairs  for  more  than  five  years  and  has 
as  one  of  its  major  objectives  the  sharing 
of  information  between  local 
governments. 

Note:  Public  Law  104-65  states  that  an 
OTganization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
-  engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  2000,  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

UseofFimds 

Funds  may  not  be  used  to  supplant  or 
duplicate  existing  funding. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  1.  "Recipient  Activities",  and 
CDC  will  be  responsible  for  the 
activities  listed  under  2.  "CDC 
Activities'. 

1 .  Recipient  Activities 

a.  Identify  and  evaluate  HIV 
prevention  policies,  practices, 
procediu«s,  programs,  and  processes 
that  are  considered  to  be  effective  in 
rural  areas. 

b.  Assist  representatives  of  rural 
communities  in  identifying  and 
evaluating  mechanisms  to  incorporate 
HIV  prevention  into  their  short-and 
long-range  plans. 

c.  In  collaboration  with  other 
agencies,  develop  prevention  education 
materials  and  guidelines,  as  well  as 


technical  and  practical  information 
warranted  by  new  epidemiological, 
behavioral,  or  clinical  discoveries  that 
particularly  have  applications  for  rural 
areas. 

d.  Use  existing  information  vehicles, 
e.g.,  informatibn  exchange  newsletters, 
capsule  and  technical  assistance  reports, 
case  studies,  information  alerts, 
directories,  conferences,  workshops, 
and  HIV/AIDS-related 
telecommunications  networks  in 
disseminating  successful  program 
elements. 

e.  Provide  technical  assistance  to  rural 
health  and  education  officials  and  CBOs 
on  HIV  prevention  program  and 
management  issues  such  as:  grant 
writing,  educational  material 
development,  and  program 
development,  implementation,  and 
evaluation.  Provide  training  to  selected 
groups  of  rural  prevention  specialists, 
such  as  adolescent  peer  educators, 
through  workshops  and/or  conferences. 

f.  Develop  rural  case  studies  that  will 
enable:  Community  Planning  Groups 
(CPGs),  local  health  departments  (LHDs) 
and  CBOs  to  benefit  from  the  experience 
of  other  orgemizations  in  the  planning, 
development,  implementation,  and 
evaluation  of  community  prevention 
planning  processes,  needs  assessments, 
programs  and  related  activities  which 
are  particularly  relevant  to  rural  areas. 

g.  Prepare  abstracts,  posters,  oral 
presentations,  and  articles  for 
publication  in  peer-reviewed  journals. 

h.  Obtain  information  and  materials 
through  surveys  of  local  school  districts 
and  health  departments,  other  local 
government  agencies,  CBOs,  CPGs,  and 
other  community  entities  concerning 
HIV/ AIDS  prevention-related  funding, 
policies,  practices,  procedures, 
programs,  and  processes. 

2.  CDC  Activities 

a.  Collaborate  as  needed/requested  in 
the  development  of  a  dissemination 
plan  so  that  practical  and  technical 
information  related  to  rural  HTV/AIDS 
prevention  can  be  rapidly  shared  with 
appropriate  government  and  health 
department  officials,  as  well  as  CBOs 
and  CPGs. 

b.  Assist  as  needed/requested  in 
identifying  (1)  HIV  prevention-related 
policies,  practices,  procedures, 
community  needs  and  processes;  (2) 
local  health  education/risk  reduction 
programs  that  have  demonstrated  the 
capability  to  successfully  serve  the 
needs  of  rural  populations  with  AIDS  or 
HIV  infection,  sex  and  needle-sharing 
partners,  high-risk  populations,  health- 
care providers,  or  the  general  public; 
and  (3)  other  local  HIV  prevention- 
related  efforts  (e.g.  commimity  planning 
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or  p«er  youth  education)  that  offer 
valuable  lessons  to  benefit  others. 

c.  Collaborate  as  needed/requested  in 
the  planning  of  all  workshops, 
conferences  and  other  professional 
gatherings  that  serve  a  rural  public 
health  purpose,  and  provide  speakers 
for  meetings  that  are  regional  or  national 
in  scope. 

d.  Collaborate  as  needed/requested 
and  give  technical  feedback  to  RCAP  on 
drafts  of  all  HlV-related  materials 
intended  for  dissemination,  including 
assistance  in  evaluation  efforts  of  rural 
prevention  programs. 

e.  Collaborate  in  the  analysis  and 
presentation  of  all  materials  for 
publication. 

E.  AppUf^tion  Content 

Use  the  information  in  the  Program 
Requirements,  Chher  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed  under  "Section  G, 
Evaluation  Criteria."  Therefore  it  is 
important  to  follow  the  specified  criteria 
when  designing  your  program  plan. 
Provide  a  detailed  plan  for  activities  for 
the  initial  budget  period  and  a  more 
general  plan  for  activities  in  Years  2 
through  5  of  the  project  period. 
Specifically: 

1.  Describe  the  need  for  and  a  plan  to 
address  the  required  recipient  activities. 
This  description  should  include  the 
need  for  programs  and  activities  that 
directly  address  HIV  prevention  gaps 
that  have  already  been  identified  by 
non-urban  areas  of  the  nation. 

2.  Describe  past  experience  in 
providing  technical  assistance,  on  a 
national  scope,  to  State  and  local  health 
and  education  agencies.  CBOs  and 
others  engaged  in  HIV/AIDS  and  STD 
prevention  and  education  activities. 

3.  Provide  realistic,  measurable,  and 
time-phas€Kl  objectives  that  are  related 
to  the  purpose  of  this  program  and  the 
Healthy  People  2010  national  objectives. 
Provide  program  objectives  for  the 
budget  period  (year  1 )  and  the  project 
period  (5  years). 

4.  Describe  the  activities  that  will  be 
carried  out  to  accomplish  the  proposed 
objectives. 

5.  Provide  a  plan  of  evaluation  that 
addresses  each  of  the  objectives  and 
activities.  Indicate  how  the  evaluation 
findings  will  be  used  in  program 
planning  and  decision  making. 

6.  Provide  a  line  item  budget  and 
justification  that  is  consistent  with  the 
purpose  of  this  program  and  the 
proposal  submitted. 

The  narrative  should  be  no  more  than 
15  double-spaced  pages,  with  one  inch 


margins,  printed  on  one  side  in  10  or  12 
point  font(s). 

F.  Submiaaion  and  Deadline 

Application 

The  applicant  must  submit  the 
original  and  two  copies  of  PHS  5161-1 
(OMB  Number  0937-0189).  Forms  are 
available  at  the  following  Internet 
address:  www.cdc.gov/.. .Forms,  or  in 
the  application  kit.  On  or  before  August 
18.  2000.  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  The  application  shall  be 
coiuidered  as  meeting  the  deadline  if  it 
is  either: 

(a)  Received  on  or  before  the  deadline  date; 
or 

(b)  Sent  on  or  before  the  deadline  date  and 
received  in  time  for  submission  to  the 
independent  review  group.  (The  Applicant 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly  dated 
receipt  mm  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Application:  If  the  application 
does  not  meet  the  criteria  in  (a)  or  (b) 
above,  it  will  be  considered  a  late 
application.  Subsequently,  it  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC: 

1.  Description  of  Need  (25  points)  The 
extent  to  which  the  applicant  has 
described  the  need  for  a  program  to 
address  rural  HIV  prevention  needs  and 
its  ability  to  conduct  HIV  prevention 
activities  and  programs  that  will  address 
the  needs  identified. 

2.  Program  Plan  and  Objectives  (25 
points)  The  extent  to  which  the 
application  includes  an  achievable  plan, 
with  specific,  measurable,  and 
attainable  objectives,  for  conducting 
project  activities  as  described  under  the 

'  section  "Program  Requirements.  1. 
Recipient  Activities." 

3.  Evaluation  Plan  (40  points)  The 
extent  to  which  the  application  includes 
reasonable  and  appropriate  methods  for 
evaluating  the  project's  effectiveness. 

4.  Personnel  Policies  and  Procedures 
(10  points)  The  extent  to  which  the 
applicant  demonstrates  the  existence 
and  use  of  organizational  policies  and 
procedures  requiring  the  hiring,  training 
and  assigning  of  qualified  personnel  to 
conduct  and  manage  project  activitiaa. 


5.  Budget  and  Justification  (not 
scored)  The  extent  to  which  the  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  annual  progress  reports; 

2.  Financial  Status  Report  (FSR).  SF 
269.  no  more  than  90  days  after  the  end 
of  the  budget  period:  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  alter  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 
AR-20    Conference  Support 

I.  Authority  and  Catalog  of  Federal 
Domestic  Aaaistance  Number 

This  program  is  authorized  under 
section  301  (a)  of  the  Public  Health 
Service  Act.  (42  U.S.C.  section  241  (a)), 
as  amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.939, 
HIV  Prevention  Activities — Non- 
Govemmental  Organizations. 

|.  Where  To  Obtain  Additional 
Information 

To  obtain  additional  information, 
contact:  Annie  Harrison  Camacho, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  Room 
3000.  2920  Brandywine  Road,  Mailstop 
E-15.  Atlanta.  Georgia  30341. 
Telephone  nimiber:  (770)  488-2735. 
Email  address:  atc4€CDC.gov 

Access  to  this  information  and  all 
other  CDC  announcements  are  available 
on  the  CDC  home  page  on  the  Internet: 
http://www.cdc.gov 

For  program  technical  assistance, 
contact:  Mr.  David  Brownell.  Division  of 
HIV/ AIDS  Prevention,  National  Center 


for  HIV,  STD,  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road  N.W., 
Mailstop  E-35,  Atlanta,  Georgia  30333, 
Telephone:  (404)  639-5200,  Email: 
DFB2©CDC.gov 

Dated:  June  14,  2000. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-15463  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announoemant  00109] 

Cooperative  Agreements  for  National 
Programs  That  Build  the  Capacity  of 
Schools  To  Prevent  Foodbome  Illness 
Through  Coordinated  School  Food 
Safety  Programs;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  cooperative  agreements  that 
establish  a  national  program  to  assist  the 
nation's  schools  and  health  departments 
to  prevent  foodbome  illness  through 
coordinated  school  food  safety 
programs. 

Tne  purpose  of  this  announcement  is 
to  develop  a  national  program  that 
builds  the  capacity  of  national  non- 
governmental, non-profit  organizations' 
constituents  to  help  schools  prevent 
foodbome  illness.  CDC  recognizes  that 
many  state  education  agencies  (SEAs) 
and  local  education  agencies  (LEAs) 
have  implemented  components  of  a 
coordinated  school  health  program  that 
addresses  important  health  risk 
behaviors  and  health  problems.  This 
announcement  provides  support  to 
national  non-governmental,  non-profit 
organizations  to  collaborate  with  state 
education  agencies,  state  health 
agencies  and  others  engaged  in  activities 
related  to  Coordinated  School  Health 
Programs  to  focus  on  foodbome  illness 
prevention  and  school  food  safety. 

CEXD  is  committed  to  working 
collaboratively  with  the  nation's  state 
education  and  health  agencies  and  to 
helping  them  implement  comprehensive 
school  health  education  as  part  of  a 
coordinated  school  health  program  that 
can  prevent  the  leading  causes  of  death 
and  disability.  CDC  is  also  committed  to 
achieving  the  health  promotion  and 


disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area(s)  of  Educational  and 
Community-Based  Programs.  For  the 
conference  copy  of  "Healthy  People 
2010"  ,  visit  the  internet  site:  http:// 
www.health.gov/health)rpeople. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
national  organizations  that  are  private 
health,  education,  or  social  service 
agencies  (professional,  or  voluntary); 
and  must  qualify  as  a  non-profit  501 
(c)(3)  entity.  Priority  will  be  given  to 
organizations  whose  constituencies 
have  a  direct  impact  on  the  school  food 
safety  program  including  school  food 
service  professionals,  school  nurses,  and 
administrators.  Eligible  applicants  must 
have  the  capacity  and  experience  to 
assist  their  local  affiliates.  Applicants 
and  their  local  affiliates  must  have 
experience  working  with  personnel 
from  state  and  local  education  agencies, 
state  or  local  health  agencies,  or  other 
relevant  agencies  within  the  previous 
ten  years  that  could  contribute  toward 
foodbome  illness  prevention  efforts 
through  coordinated  school  food  safety 
programs.  Eligible  organizations  must 
have  affiliate  offices  or  local/state/or 
regional  membership  constituencies  in  a 
minimum  of  10  states  and  territories. 
Affiliate  offices  and  local/state/or 
regional  membership  constituencies 
may  not  apply  in  lieu  of,  or  on  behalf 
of,  their  parent  national  office. 

National  organizations  that  are  funded 
currently  by  CDC/Division  of 
Adolescent  and  School  Health  pASH) 
under  program  announcements  99023, 
and  97065,  00026,or  00037  are  not 
eligible  for  this  program  aimoimcement. 
A  listing  of  CDC/DASH  fimded  national 
organizations  that  are  not  eligible  to 
apply  is  provided  on  the  DASH  website, 
http://www.cdc.gov/nccdphp/dash/. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $420,000  is  available 
in  FY  2000  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $140,000,  ranging  from 
$125,000  to  $155,000  and  that  the 
project  period  will  be  for  3  years.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2000.  Funding 
estimates  may  change.  Continuation 


awards  within  an  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  section  1  (Recipient 
Activities),  and  CDC  will  be  responsible 
for  conducting  activities  under  section  2 
(CDC  Activities)  as  listed  below: 

1.  Recipient  Activities 

a.  Collaborate  with  constituents;  state 
and  local  education,  health,  agriculture, 
and  social  service  agencies;  non- 
governmental partners;  and  federal 
government  agencies  to  develop  a 
national  strategy  to  prevent  foodbome 
illness  within  school-based  food  safety 
programs. 

b.  Establish  specific,  measurable,  and 
realistic  goals  and  objectives  that  reduce 
and  or  manage  school  foodbome  illness 
outbreaks. 

c.  Establish  an  operational  plan  that 
includes  collaborating  with  federal  and 
state  agencies  and  others  engaged  in 
coordinated  school  food  safety  program- 
related  activities,  in  developing  target- 
audience  and  discipline-specific 
training  materials  needed  to  effectively 
build  the  capacity  of  school  personnel 
to  implement  a  model  coordinated 
school  food  safety  program. 

d.  Specffic  activities  can  also  include: 

1.  Build  the  capacity  of  constituents 
to  better  prevent  school  foodbome 
illness  and  implement  a  model 
coordinated  sdiool  food  safety  program 
through  participation  in  3—4  training 
workshops  facilitated  by  a  State 
Education  Agency; 

2.  Develop  discipline-specific  training 
materials  for  accompanying  a  model 
coordinated  school  food  safety  program 
for  constituents; 

3.  Evaluate  the  effectiveness  of  the 
program  in  achieving  goals  and 
objectives; 

4.  Disseminate  programmatic 
information  through  appropriate 
methods,  such  as: 

a.  Sharing  materials  that  would 
reduce  school  foodbome  illness  through 
a  variety  of  mechanisms  [e.g. 
clearinghouses,  conferences  and/or 
workshops,  newsletters,  annual  progress 
reports,  etc.). 

b.  Sharing  project-related  news  and 
information  with  State  and  Local 
Education  Agencies,  State  Health 
Agencies,  national  organizations,  and 
others  through  the  Internet,  other 
computer  networks,  the  mail  and  at 
workshops  and  conferences; 
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5.  Help  schools,  or  other  agencies  that 
serve  young  people,  conduct 
coordinated  programs  that  prevent 
behaviors  that  place  elementary  through 
college-aged  young  people  at  risk  for 
foodbome  illness; 

6.  Collaborate  with  other  national 
organizations  to  establish  and  maintain 
initiatives  to  prevent  behaviors  that 
place  elementary  through  college-aged 
young  people  at  risk  for  foodbome 
illness; 

7.  Educate  and  enable  managers, 
leaders,  teachers,  school  food  service 
managers,  school  nurses,  and  decision 
makers  who  are  members  of  the  national 
organizations  to  act  individually  and 
collectively  to  support  lo<:ally 
determined  programs  to  reduce/manage 
school  foodbome  illness  outbreaks; 

8.  Educate  and  enable  families,  media, 
businesses,  and  others  in  the 
community  to  act  individually  and 
collectively  to  support  coordinated 
school  health  programs  to  reduce/ 
manage  school  foodbome  illness 
outbreaks; 

9.  Build  the  capacity  of  community 
agencies  and  parents  to  establish  and/or 
maintain  programs  that  reduce/manage 
school  foodbome  illness  outbreaks; 

10.  Provide  technical  assistance  and 
training  to  professionals  and  parents  to 
use  proven,  effective  strategies  and 
programs  to  prevent  behaviors  that 
place  elementary  through  college-aged 
young  people  at  risk  for  foodbome 
illness. 

1 1 .  Participate  in  national  conferences 
to  promote  model  coordinated  school 
food  safety  programs. 

12.  Participate  in  CDC-planned 
meetings  of  national,  state,  and  local 
education  agencies  and  other 
appropriate  agencies  to  address  issues 
and  program  activities  related  to 
improving  coordinated  school  health 
programs:  and  strengthen  the  capacity  of 
post-secondary  institutions  and  youth- 
serving  agencies  to  prevent  foodbome 
illness  through  coordinated  school  food 
safety  programs. 

2.  CDC  Activities 

a.  Provide  and  periodically  update 
information  related  to  the  purposes  or 
activities  of  this  program 
announcement. 

b.  Coordinate  with  national,  state,  and 
local  education,  health  and  social 
service  agencies  as  well  as  other 
relevant  organizations  in  planning  and 
conducting  national  strategies  designed 
to  prevent  foodbome  illness  through 
coordinated  school  food  safety 
programs. 

c.  Provide  programmatic  consultation 
and  guidance  related  to  program 
planning,  implementation,  and 


evaluation;  assessment  of  program 
objectives;  and  dissemination  of 
successful  strategies,  experiences,  and 
evaluation  reports. 

d.  Plan  meetings  of  national,  state, 
and  local  education  agencies  and  other 
appropriate  agencies  to  address  issues 
and  program  activities  related  to 
improving  coordinated  school  health 
programs;  and  strengthen  the  capacity  of 
postsecondary  institutions  and  youth- 
serving  agencies  to  prevent  foodbome 
illness  through  coordinated  school  food 
safety  programs. 

e.  Assist  in  the  evaluation  of  program 
activities. 

E.  Application  Content 

Use  the  information  in  the  Purpose. 
Program  Requirements.  Other 
Requirements,  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  the  criteria  as  you 
construct  your  program  plan.  The 
narrative  should  be  no  more  than 
twenty  (20)  double-spaced  pages, 
printed  on  one  side,  with  one  inch 
margins,  and  unreduced  font. 

1.  Background  (No  More  Than  4  Pages) 

a.  Describe  your  organization's 
cturent  structure  (mission,  goals  and  its 
primary  constituency).  Describe  bow 
that  structure  can  support  school-based 
food  safety  programs  that  are  part  of  a 
coordinated  school  health  program, 
including  the  potential  role  of  your 
organization's  primary  constituency  in  a 
school  food  safety  initiative.  Identify 
current  gaps  in  the  existing  structure 
and  implementation  of  school-based 
food  safety  programs  and  discuss  how 
your  constituency  can  enhance  the  state 
and  local  education  agencies'  ability  to 
deliver  an  optimal  food  safety  program. 

b.  Describe  your  organization's 
constituency  experience  in  assisting  the 
state  education,  state  health  and  state 
agriculture  departments'  current  school 
food  safety  program.  Include  in  your 
description  constituency  experience 
assisting  these  agencies'  use  of  existing 
protocols,  training,  and  educational 
materials  available  from  the  USDA  and 
FDA  related  to  food  saiisty  and 
foodbome  illness  outbreaks.  Describe 
barriers  within  state  and  local  education 
agencies  to  effectively  reporting 
foodbome  illnesses  and  outbreaks  and 
indicate  how  your  organization  and 
constituency  can  build  that  capacity. 

c.  Describe  your  organization's 
experience  in  developing  and 
implementing  policy  related  to  food 
safety  programs  and  reporting  school- 
based  foodbome  outbreaks.  Discuss 
potential  limitations  to  existing  policies 


and  describe,  if  any,  the  need  for  new 
policies  that  address  school  food  safety 
and  the  prevention  of  foodbome  illness. 

d.  Describe  your  organization's 
experience  in  developing  and 
implementing  model  policy,  ciuricula. 
training  programs,  surveillance 
activities,  and  evaluation  protocols. 
Describe  your  organization's  experience 
providing  technical  assistance  and 
training. 

2.  Operational  Plan  (No  More  Than  8 
Pages) 

a.  Provide  short-term  (1-year)  and 
long-term  (3-year)  objectives  for  the 
proposed  project  that  build  the  capacity 
of  coordinated  school  food  safety 
programs  nationwide.  The  objectives 
must  be  specific,  time-phased, 
measiuable.  and  realistic.  The  proposed 
objectives  should  compliment  ongoing 
activities  related  to  "From  Farm  to 
Table:  A  National  Food  Safety 
Initiative"  (see  the  U.S.  government 
food  safety  information  gateway  website 
http://www.foodsafety.gov  for  more 
information  on  activities  related  to  the 
National  Food  Safety  Initiative). 

b.  Submit  a  plan  tnat  proposes  first 
year  activities  to  build  the  capacity  of 
your  organization  and  others  to 
implement  a  model  food  safety  program 
designed  to  prevent  foodbome  illness  in 
schools.  Include  a  time-line  for  the 
completion  of  each  component  or  major 
activity  that  describes  who  will  do  what 
by  when.  Examples  of  acceptable 
activities  can  include,  but  are  not 
limited  to  the  Recipient  Activities 
Described  in  Section  D  Program 
Requirements. 

3.  Administration  and  Management  (No 
More  Than  2  Pages) 

a.  Describe  how  the  proposed 
professional  staff  will  contribute  to  the 
overall  school  food  safety  program. 
Describe  how  the  current  or  proposed 
placement  of  each  staff  will  assure  that 
program  implementation  among  state 
education,  health,  and  agriculture 
agencies,  their  affiliates,  and  partners  is 
coordinated  with  your  organization's 
constituents. 

b.  Demonstrate  that  existing  or 

Eroposed  professional  staff  have  or  will 
ave  the  necessary  background  and 
qualifications  for  the  proposed 
responsibilities.  Indicate  how  your 
organization  can  ensure  that  for  each 
professional  working  on  the  project, 
their  position  description  requires  the 
appropriate  level  of  education  and 
experience  related  to  the  level  of 
responsibility  and  expected  duties.  A 
curricidum  vitae  (no  more  than  two 
pages  for  each  professional  staff)  should 
be  included  in  an  appendix  to  the 


application  for  existing  staff  who  are 
assigned  to  this  project. 

c.  In  an  appendix  to  the  application, 
provide  an  organizational  chart  that 
identifies  lines  of  communication, 
accountability,  reporting,  authority,  and 
describes  management  and  control 
systems  within  yo\u  organization. 

4.  Collaboration  (No  More  Than  2 
Pages) 

a.  Describe  the  organization's  current 
collaboration  with  states'  health, 
education,  and  agricultural 
departments.  Describe  your 
organization's  collaboration  with  other 
federal  agencies,  national  non-profit 
organizations,  foundations,  community- 
based  groups,  and  others  who  have  an 
interest  in  or  whose  mission  includes 
food  safety  programs,  whether  their 
efforts  are  school-based  or  not.  Discuss 
how  your  collaborative  relationship  can 
strengthen  this  project.  Indicate  who 
you  propose  to  collaborate  with  to 
implement  the  proposed  Operational 
Plan.  Include  letters  of  participation  and 
support  documenting  these  anticipated 
collaborations.  In  particular,  describe 
how  the  proposed  activities  compliment 
or  build  on  existing  food  safety 
programs. 

b.  Describe  collaborative  activities  or 
anticipated  relationships  with  other 
national  organizations  who  support 
school-based  health  education 
programs.  Include  letters  of 
participation  and  support  dociunenting 
these  anticipated  collaborations.  In 
particular,  describe  how  your 
organization  can  compliment  the 
activities  of  existing  national 
organizations  and  how  their  expertise 
can  support  this  proposed  project. 

5.  Evaluation  Plan  (No  More  Than  2 
Pages) 

Describe  plans  to  evaluate  progress  in 
meeting  objectives  and  conducting 
activities  during  the  budget  period. 
Specify  what  data  will  be  obtained  and 
present  a  plan  that  includes  how  the 
data  will  be  obtained,  disseminated,  and 
used  to  improve  the  program.  Indicate 
in  the  plan  who  will  do  what  and  when. 

6.  Budget  and  Justification  (No  More 
Than  2  Pages) 

Provide  a  detailed  budget  and  line- 
item  justification  for  all  operating 
expenses  that  are  consistent  with 
proposed  objectives  and  planned 
activities.  The  budget  should  include 
funds  for  travel  to  two  CDC  meetings 
during  the  budget  year. 


F.  Submission  and  Deadline 

Application  Content 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  in  the  application  kit.  Submit 
the  application  kit  on  or  before  August 
1 .  2000.  to  the  Grants  Management 
Specialist  (CMS)  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annouincement. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline 
date.  (Applicants  must  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  fitim  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing). 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retiuned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  foUovdng 
evaluation  criteria  by  an  independent 
review  group  appointed  by  CDC. 

1.  Background  and  Need  (30  Points) 

a.  (10  points)  The  extent  to  which  the 
applicant  describes  the  current 
organizational  structure,  how  that 
structure  can  support  school-based  food 
safety  programs,  and  identifies  ciurent 
gaps  in  the  existing  stmcttue  of  state 
agencies  that  decreases  the  states'  ability 
to  deliver  an  optimal  food  safety 
program. 

b.  (10  points)  The  extent  to  which  the 
applicant  discusses  barriers  vnthin 
states  to  using  existing  resources  that 
contribute  to  the  prevention  of 
foodbome  illnesses,  describes 
experience  in  assisting  state  education, 
state  health  and  state  agriculture 
departments'  current  school  food  safety 
programs  and  describes  experience 
assisting  state  agencies'  use  of  existing 
protocols,  training,  and  educational 
materials. 

c.  (5  points)  The  extent  to  which  the 
applicant  describes  experience  in 
developing  policy  related  to  food  safety 
programs  and  reporting  school-based 
foodbome  outbreaks,  discusses  gaps  in 
the  existing  policy  at  the  state  level  and 
discusses  a  proposal  for  new  policy. 

d.  (5  points)  "The  extent  to  which  the 
applicant  describes  experience  in 
developing  and  implementing  model 


policy,  curricula,  training  programs, 
surveillance  activities,  and  evaluation 
protocol  and  describes  your 
organization's  experience  providing 
technical  assistance  and  training. 

2.  Operational  Plan  (30  Points) 

a.  (15  Points)  The  extent  to  which  the 
applicant  provides  short-term  (1-year) 
and  long-term  (3-year)  objectives  for  (he 
proposed  project  that  build  the  capacity 
of  coordinated  school  food  safety 
programs  nationwide.  The  objectives 
must  be  specific,  time-phased, 
measurable,  and  realistic.  The  proposed 
objectives  should  compliment  ongoing 
activities  related  to  "From  Farm  to 
Table:  A  National  Food  Safety 
Initiative"  (see  the  U.S.  government 
food  safety  information  gateway 
website,  http://www.foodsafety.gov,  for 
more  information  on  activities  related  to 
the  National  Food  Safety  Initiative). 

b.  fl5  points)  The  extent  to  which  the 
applicant  submits  a  plan  that  builds  the 
capacity  of  its  constituents  and  others  to 
assist  state  and  local  education  agencies 
in  establishing  a  model  school  food 
safety  program  designed  to  prevent 
foodbome  illness  and  includes  a  time- 
line for  the  completion  of  each 
component  or  major  activity  that 
describes  who  will  do  what  by  when. 
The  extent  to  which  the  proposed 
activities  are  comparable  to  the 
identified  Recipient  Activities 
Described  in  Section  D  Program 
Requirements. 

3.  Administration  and  Management  (15 
Points) 

a.  (5  points)  The  extent  to  which  the 
applicant  provides  job  descriptions  for 
existing  and  proposed  professional 
positions  and  describes  how  the 
proposed  professional  staff  will 
contribute  to  the  overall  school  food 
safety  program.  To  the  extent  to  which 
the  applicant  describes  how  the  ciirrent 
or  proposed  placement  of  each  staff  will 
assure  that  program  implementation 
among  state  education,  health,  and 
agriculture  agencies,  their  affiliates,  and 
partners  is  coordinated  with  the 
organization's  constituents. 

b.  (5  points)  The  extent  to  which  the 
applicant  demonstrates  that  existing  or 
proposed  staff  have  or  will  have  the 
necessary  backgroimd  and  qualifications 
for  the  proposed  responsibilities  and 
indicates  how  the  organization  can 
ensure  that  for  each  professional 
working  on  the  project,  their  position 
description  requires  the  appropriate 
level  of  education  and  experience 
related  to  the  level  of  responsibility  and 
expected  duties.  The  extent  to  which 
the  applicant  provides  a  curriculum 
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vitae  for  existing  staff  who  are  assigned 
to  tiiis  project. 

c.  (5  points)  The  extent  to  whicii  the 
applicant  provides  an  organizational 
chart  that  identifies  lines  of 
conununication.  accountability, 
reporting,  authority,  and  describes 
management  and  control  systems  within 
the  organization  and  discusses  how  the 
proposed  placement  of  the  project  in  the 
organization  will  increase  its  likelihood 
of  success. 

4.  Collaboration  (20  Points) 

a.  (15  points)  The  extent  to  which  the 
applicant  describes  current 
collaboration  with  states'  health, 
education,  and  agricultural 
departments,  the  organization's 
collaboration  with  other  federal 
agencies,  national  non-profit 
organizations,  foundations,  community- 
based  groups,  and  others  who  have  an 
interest  in  or  whose  mission  includes 
food  safety  programs,  and  discusses 
how  the  current  collaborative 
relationships  can  compliment  the 
proposed  project.  The  extent  to  which 
the  applicant  indicates  proposed 
collaborative  relationships  that  will 
support  the  proposed  operational  plan 
and  includes  letters  of  participation  and 
support  documenting  these  anticipated 
collaborations  especially  with  proposed 
activities. 

b.  (5  points)  The  extent  to  which  the 
applicant  describes  collaborative 
activities  or  anticipated  relationships 
with  other  nationail  organizations  who 
support  school-based  health  education 
programs,  and  includes  letters  of 
participation  and  support  documenting 
these  anticipated  collaborations.  The 
extent  to  which  the  applicant  describes 
how  the  organization  can  compliment 
the  activities  of  existing  organizations 
and  how  their  expertise  can  support  this 
proposed  project. 

5.  Evaluation  Plan  (5  Points) 

The  extent  to  which  the  applicant 
describes  their  plan  to  evaluate  progress 
in  meeting  objectives  and  conducting 
activities  during  the  budget  period 
including  their  ability  to  describe:  (1) 
What  data  will  be  obtained:  (2)  how  the 
data  will  be  obtained:  (3)  how 
evaluation  information  will  be 
disseminated;  (4)  how  the  evaluation 
data  will  be  used  to  improve  the 
program;  and  (5)  who  will  implement 
the  evaluation  plan  and  when. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
purposes  and  activities  of  the  program. 


H.  Other  Requirementa 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  original  plus  two 
copies  of  the  progress  report,  submitted 
on  an  annual  oasis  and  due  90  days  after 
the  end  of  the  budget  period.  The 

S>rogress  reports  must  include  the 
oUowing  for  each  program,  function,  or 
activity  involved: 

•  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period; 

•  Docimientation  on  why  established 
objectives  were  not  met;  and 

•  A  summary  of  the  project's  aimual 
progress  in  achieving  performance 
measures,  which  will  be  developed  and 
established  in  collaboration  with  CDC 
during  the  first  budget  period. 

2.  Provide  CDC  with  original  plus  two 
copies  of  the  financial  status  report,  no 
more  than  90  days  after  the  end  of  the 
budget  period. 

3.  Final  financial  and  progress 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period,  should  be  sent 
to  the  business  management  contact 
listed  in  Section  J,  "Where  to  Obtain 
Additional  Information." 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7     Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirement 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke- Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 4    Accounting  System 

Requirements 
AR-1 5    Proof  of  Non-Profit  Status 
AR-20    Conference  Support 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  311(b)  and  (c).  and  317 
(k)(2)  [42  U.S.C.  241(a),  243(b)  and  (c), 
and  247b(K){2)l  of  the  Public  Health 
Service  Act,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.938. 

J.  Where  To  Obtain  Additional 
Information 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from:  )esse  Robertson, 
Grants  Management  Specialist,  Grants 
Management  PA00109.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Rd,  M/S  E18,  AUanU, 


Georgia  30341-4146,  telephone  (770) 
488-2747.  jtr4dcdc.gov. 

This  and  other  GXI  announcements 
can  be  found  on  the  CDC  Homepage 
Internet  address:  http://www.cdc.gov 
Also,  CDC  Guidelines  to  Promote 
Healthy  Eating:  http://www.cdc.gov/ 
nccdphp/dash/nutguide.htm  and  CDC 
Guidelines  to  Promote  Physical 
Activity:  http://www.cdc.gov/nccdphp/ 
dash/physact.htm 

For  program  technical  assistance, 
contact:  Pete  Hunt.  Chief,  School 
Program  Section,  Program  Development 
and  Services  Branch,  Division  of 
Adolescent  and  School  Health,  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Announcement 
00109,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE 
MS  K31,  Atlanta,  GA  30341,  telephone: 
770-488-3253,  pch0Ocdc.gov. 

Dated:  )une  13.  2000. 
John  L.  Williaou. 

Director,  Procunment  and  Grants  Office, 

Center  for  Disease  Control  and  Prevention 

(CDC). 

(PR  Doc.  0O-15462  Filed  6-l»-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociwlNo.OON-1311] 

Agancy  Information  Collection 
ActivHiM;  Propoaad  Collection; 
Commant  Raquast;  Export  of  Medical 
Devlcee — Foreign  Letters  of  Approval 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportujiity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
collection  of  information  requirements 
for  reporting  requirements  for  firms  that 
intend  to  export  certain  unapproved 
medical  devices. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  21. 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  ihe 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information. 


before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quahty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Export  of  Medical  Devices — Foreign 
Letters  of  Approval — Federal  Food, 
Drug,  and  Cosmetic  Act— 21  U.S.C. 
381(e)(2)  (OMB  Control  No.  0910- 
0264>-^ension 

Section  801(e)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C.  381(e)(2))  provides  for  the 
exportation  of  an  unapproved  device 
under  certain  circumstances  if  the 
exportation  is  not  contrary  to  the  public 
health  and  safety  and  it  has  the  approval 
of  the  foreign  coimtry  to  which  it  is 
intended  for  export 

Requesters  communicate  (eithm 
directly  or  through  a  business  associate 
in  the  foreign  country)  with  a 
representative  of  the  foreign  government 
to  which  they  seek  exportation,  and 
written  authorization  must  be  obtained 
from  the  appropriate  office  within  the 
foreign  government  approving  the 
importation  of  the  medical  device. 

FDA  uses  the  written  authorization 
from  the  foreign  country  to  determine 
whether  the  foreign  country  has  any 
objection  to  the  importation  of  the 
device  into  their  country. 

The  respondents  to  this  collection  of 
information  are  companies  that  seek  to 
export  medical  devices. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


statute 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Section  801  (eK2)  of  the  Federal  Food,  Onjg.  and 

Cosmetic  Act 
Total 

20 

1 

20 

2.5 

50 
50 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
experience  of  FDA's  medical  device 
program  personnel,  who  estimate  that 
completion  of  the  requirements  of  this 
collection  of  information  should  take 
approximately  2.5  hours  to  complete. 
Prior  to  the  enactment  of  the  Food  and 
Drug  Export  Reform  and  Enhancement 
Act  of  1996,  FDA  received 
approximately  800  requests  from  U.S. 
firms  to  export  medical  devices  under 
section  801(e)(2)  of  the  act.  The 
enactment  of  the  Food  and  Drug  Export 
Reform  and  Enhancement  Act  of  1996 
has  greatly  reduced  the  number  of 
export  permit  requests  made  to  the 
present  estimated  20  per  year. 

Dated:  )une  14.  2000. 
William  K  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
(PR  Doc.  00-15433  Filed  6-19-00;  8:45  am] 
SNJJNQ  cooe  4iao-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlctration 

[Docket  No.  99N-4166] 

Agency  Infomurtion  Collection 
Acttvitiea;  Announcement  of  OMB 
Approval;  Electronic  Records; 
Electronic  Signatures 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Electronic  Records;  Electronic 
Signatures"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezutto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  nnd  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  October  1.  1999  (64 
FR  53392),  the  agency  announced  that     ■ 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0303.  The 
approval  expires  on  May  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 
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Oited:  lune  14.  2000. 
WlttUm  K.  Hubbard. 

Senior  Associate  Commiasioner  for  Policy. 
Planning,  and  Legislation. 
|FR  Doc  00-15432  Filed  6-19-00;  8:45  am] 
I  com  4ia»-ai-p 


DEPAfiniENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Adralnlatratlon 
[Doclwt  No.  00*1-0726] 

Agency  kifui  inatlon  Collection 
AcUvWea;  Subntlaalon  for  OMB 
llevtown  ConNiMnt  ReQueatj  GMnerM 
LtceneInQ  Provlaione:  Ctiangea  to  an 


AOCNCY:  Pood  and  Drug  Administration, 

HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  20. 
2000. 

A00RE8SIS:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW..  rm.  10235. 
Wuhington.  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  PUNTHCK  MTORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4659. 
tUPf>LEMCNTARY  MFOmiaATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitied  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clecmmce. 

General  Licensing  Provisions:  Changes 
to  an  Approved  Application,  Labeling, 
and  Revocation  and  Suspension  (OMB 
Control  Number  0910-0315) — Extension 

Under  Section  351  of  the  Public 
Health  Services  Act  (PHS  Act)  (42 
U.S.C.  262).  manufacturers  of  biological 
products  must  submit  a  license 
application  for  FDA  review  and 
approval  prior  to  marketing  a  biological 
product  in  interstate  commerce. 
Licenses  may  be  issued  only  upon 
showing  that  the  establishment  and  the 


products  for  which  a  license  is  desired 
meet  standards  prescribed  in  regulations 
designed  to  ensure  the  continued  safety, 
purity,  and  potency  of  such  products. 
All  such  licenses  are  issued,  suspended, 
and  revoked  as  prescribed  by 
regulations. 

In  part  601  (21  CFR  part  601), 
§  601.2(a)  requires  a  manufacturer  of  a 
biological  product  to  submit  an 
application  with  accompanying 
information,  including  labeling 
information,  to  FDA  for  approval  to 
market  a  product  in  interstate 
commerce.  Section  601.12(b),  (c),  and 
(d)  requires  applicants  to  follow  specific 
procedures  in  informing  FDA  of  each 
change,  established  in  an  approved 
license  application,  in  the  product, 
production  process,  quality  controls, 
equipment  bcilities,  or  responsible 
personnel  depending  on  the  potential 
for  the  change  to  have  a  substantial, 
moderate,  minimal  or  no  adverse  effect 
on  the  safety  or  effectiveness  of  the 
product.  Section  601.12(e)  requires 
applicants  to  submit  a  protocol,  or 
cnange  to  a  protocol,  as  a  supplement 
requiring  FDA  approval  prior  to 
distributing  the  product.  Section 
601.12(f)(1),  (f)(2).  and  (f)(3)  requires 
applicants  to  follow  specific  procedures 
in  reporting  labeling  changes  to  FDA. 
Section  601.12(fK4)  requires  advertising 
and  promotional  Idling  and  any 
changes  to  be  reported  to  FDA.  Section 
601.45  requires  applicants  to  submit  to 
the  agency  for  consideration,  during  the 
preapproval  review  period,  copies  of  all 
promotional  materials,  including 
promotional  labeling  as  well  as 
advertisements.  In  addition  to  $$601.2 
and  601.12,  there  are  other  regulations 
that  relate  to  certain  information 

submitted  in  a  license  application  or 

supplement  as  follows:  Pari  640  (21  CFR 
pari  640),  specifically  §§  640.6,  640.17, 
640.21(c).  640.22(c),  640.25(c), 
640.56(c),  640.64(c),  640.74(a),  and 
(b)(2):  21  CFR  660.51(a)(4)  and 
680.1(b)(2)(iii)  and  (c).  The  burden 
associated  with  the  information 
collection  requirements  in  these 
regulations  is  included  in  the  burden 
estimate  for  §  601.2,  reported  under 
OMB  Control  No.  0910-0427,  and 
§  601.12  in  table  1  of  this  document. 
Sections  600.15(b)  and  610.53(d)  require 
the  submission  of  a  request  for  an 
exemption  or  modification  regarding  the 
temperature  requirements  during 
shipment  and  from  dating  periods, 
respectively,  for  certain  biological 
products.  Section  601.25(b)  requests 
interested  persons  to  submit,  for  review 
and  evaluation  by  an  advisory  review 
panel,  published  and  unpublished  data 
and  information  pertinent  to  a 


designated  category  of  biological 
products  that  have  been  licensed  prior 
to  July  1, 1972.  Section  601.26(f) 
requests  that  licensees  submit  to  FDA  a 
written  statement  intended  to  show  that 
studies  adequate  and  appropriate  to 
resolve  questions  raised  about  a 
biological  product  have  been 
undertaken  for  a  product  if  designated 
as  requiring  further  study  imder  the 
reclassification  procedures.  Section 
601.5(a)  requires  a  licensee  to  give 
notice  of  its  intention  to  discontinue 
manuftcture  of  a  product  or  all 

Eroducts.  Section  601.6(a)  requires  the 
censee  to  notify  selling  agents  and 
distributors  upon  suspension  of  its 
license,  and  provide  FDA  with  records 
of  such  notification. 

Form  FDA  2567  is  used  by 
manufacturers  of  licensed  biological 
products  to  submit  labeling  (e.g., 
circulars,  package  labels,  contains 
labels,  etc.)  and  labeling  changes  for 
FDA  review  and  approval.  The  labeling 
information  is  subinitted  with  the  form 
for  license  applications,  supplements,  or 
as  part  of  an  annual  report  Form  FDA 
2S67  is  also  used  for  the  transmission  of 
advertisements  and  promotional 
labeling.  Form  FDA  2567  serves  as  an 
easy  guide  to  assure  that  the 
manujfacturer  has  provided  the 
information  required  for  expeditious 
handling  of  their  labeling  by  the  Center 
for  Biologies  Evaluation  and  Research 
(CBER).  For  advertisements  and 
promotional  labeling,  manufacturers  of 
licensed  biological  products  may  submit 
to  CBER  either  Form  FDA  2567  or  2253. 
Form  FDA  2253  was  previously  used 
only  by  drug  manulscturers  regulated  by 
the  Center  for  Drug  Evaluation  and 
Research.  In  August  of  1998,  FDA 
revised  and  harmonized  Form  FDA 
2253  to  enable  the  form  to  be  used  to 
transmit  specimens  of  promotional 
labeling  and  advertisements  for 
biological  products  as  well  as  for 
prescription  drugs  and  antibiotics.  The 
revised,  harmonized  form  updates  the 
information  about  the  types  of 
promotional  materials  and  the  codes 
that  are  used  to  clarify  the  type  of 
advertisement  or  labeling  submitied; 
clarifies  the  intended  audience  for  the 
advertisements  or  promotional  labeling 
(e.g.,  consumers,  professionals,  news 
services);  and  helps  ensiue  that  the 
submission  is  complete. 

The  number  of  respondents  is  based 
on  the  estimated  annual  number  of 
manufactiu^rs  that  submitied  the 
required  information  to  FDA.  There  are 
an  estimated  350  licensed  biologies 
manufacturers.  However,  not  all 
manufacturers  will  have  any 
submissions  in  a  given  year  and  some 
may  have  midtiple  submissions.  The 


total  annual  responses  is  based  on  the 
estimated  number  of  submissions  (i.e., 
license  applications,  labeling  and  other 
supplements,  protocols,  advertising  and 
promotional  labeling,  notifications) 
received  annually  by  FDA.  The  rate  of 
submissions  are  not  expected  to  change 
significanUy  in  the  next  few  years.  The 
hours  per  response  are  based  on  past 
FDA  experience  with  the  various 
submissions  or  notifications.  Additional 
information  regarding  these  estimates  is 
provided  below  as  necessary. 

Under  §  601.2(a),  the  total  annual 
responses  is  based  on  the  numbers  of 
applications  submitted  to  FDA  for 
approval  to  market  a  biological  product. 
The  estimated  burden  hours  include  the 
time  required  to  fill  out  the  form  and 
collate  the  documentation.  The 
estimated  burden  hours  to  prepare  the 
labeling  information  submitied  with  a 
license  application  are  included  in  the 
burden  hours  to  submit  a  license 
application  that  are  reported  imder 
OMB  Control  No.  0910-0427. 

Under  §  601.12(f)(1),  (f)(2),  and  (f)(3), 
the  estimated  burden  hours  include  the 
time  to  prepare  the  supplement,  fill  out 
the  form,  and  collate  the 
dociunentation. 

Under  §§  601.12(f)(4)  and  601.45, 
manufacturers  of  biological  products 
may  use  either  Form  FDA  2567  or  Form 
FDA  2253  to  submit  advertising  and 
promotional  labeling.  In  fiscal  year 
1999.  CBER  received  3,784  submissions 
of  advertising  and  promotional  labeling 
bom  114  manufacturers.  FDA  estimates 


that  approximately  55  percent  of  those 
submissions  were  received  with  Form 
FDA  2567  resulting  in  an  estimated 
2,081  submissions  by  63  manufacturers. 
The  estimated  burden  hours  include  the 
time  to  prepare  the  submission,  fill  out 
the  form,  and  collate  the 
documentation.  The  burden  hours  for 
the  remaining  submissions  received 
using  Form  FDA  2253  are  reported 
imder  OMB  Contiol  No.  0910-0376. 

Under  §§  601.12(b)  through  (d),  and 
601.12(e),  the  estimated  burden  hours 
include  the  time  to  prepare  the 
appropriate  supplement  or  protocol, 
respectively,  and  collate  the 
documentation. 

Under  §§  600.15(b)  (21  CFR  600.15(b)) 
and  610.53(d),  FDA  receives  very  few 
requests  for  an  exemption  or 
modification  to  the  requirements, 
therefore,  FDA  has  estimated  one 
respondent  per  year  in  table  1  of  this 
document  to  account  for  the  rare 
instance  in  which  a  request  may  be 
made.  The  estimated  burden  hours 
include  the  time  to  prepare  the  request 
for  modification  or  exemption. 

Under  §601. 25fb){3),  FDA  estimates 
no  burden  for  this  regulation  because  all 
requested  data  and  information  had 
been  submitied  by  1974.  Under 
§  601.26(f),  FDA  estimates  no  burden  for 
this  regulation  because  there  are  no 
products  designated  to  require  further 
study  and  none  are  predicted  in  the 
future.  However,  based  on  the  possible 
reclassification  of  a  product,  the 
labeling  for  the  product  may  need  to  be 


revised,  or  a  manufacturer,  on  its  own 
initiative,  may  find  further  study 
necessary.  As  a  result,  any  changes  to 
product  labeling  would  be  reported 
under  §601.12.  The  information 
collection  requirements  for  §  601.12  are 
reported  under  OMB  control  numbw 
0910-0315. 

Under  §  601.5(a),  the  total  annual 
responses  are  based  on  the  estimated 
annual  number  of  notifications  received 
by  FDA  to  discontinue  either  an 
establishment  and/or  product  license(s). 
The  estimated  burden  hours  include  the 
time  to  prepare  and  submit  a  letier  of 
discontinuance. 

Under  §  601.6(a),  the  number  of 
respondents  (21)  is  based  on  FDA 
estimates  that  establishments  would 
need  to  notify  an  average  of  20  selling 
agents  and  distributors  of  such 
suspension,  and  provide  FDA  with  the 
records  of  such  notification.  The 
number  of  respondents  is  based  on  the 
estimated  annual  number  of 
suspensions  by  FDA  of  an  establishment 
or  product  license(s).  The  estimated 
burden  hours  includes  the  time  to 
prepare  a  notification  letter  and  submit 
record  of  such  notification  to  FDA. 

In  the  Federal  Register  of  March  7. 
2000  (65  FR  12011),  the  agency 
requested  comments  on  the  proposed 
coUections  of  information.  No 
significant  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden' 


21  CFR  section 

Form  FDA  No. 

No.  of 

Annual  frequency 

Total  annual 

Hours  per 

Total  hours 

respondents 

per  response 

responses 

response 

601.2(a) 

2567  and  356h2 

17 

3.71 

63 

2 

126 

601.12(0(1) 

2567 

12 

1 

12 

40 

480 

601.12(f)(2) 

2567 

10 

1 

10 

20 

200 

601.12(0(3) 

2567 

70 

1.43 

100 

10 

1,000 

601  12(0(4)  and 

2567 

63 

33.03 

2,061 

10 

20,810 

601.45 

601.12(b)(1)  and 

356h2 

190 

4.75 

903 

80 

72,240 

(b)(3) 

601.12(c)(1)  and 

356h2 

96 

2.60 

255 

SO 

12,750 

(c)(3) 

601.12(c)(5) 

356h2 

34 

1.21 

41 

50 

2,050 

601.12(d) 

356h2 

166 

1.37 

227 

10 

2,270 

601.12(e) 

356h2 

14 

1.43 

20 

20 

400 

600.15(b) 

356h2 

1 

1 

1 

8 

8 

610.53(d) 

356h2 

1 

1 

1 

8 

8 

601 .25(b)(3) 

NA 

0 

0 

0 

0 

0 

601.26(0 

NA 

0 

0 

0 

0 

0 

601.5(a) 

NA 

33 

1 

33    . 

.33 

11 

601.6(a) 

NA 

2 

10.50 

21 

.33 

7 

Total 

112,360 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
*The  burden  hours  for  the  use  of  Form  FDA  356h  are  reported  under  OMB  Control  No.  0910-0427. 
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Dated:  )une  14.  2000. 
WilUam  K.  Hubbard. 
Senior  Associate  (Commissioner  for  Policy. 
Planning,  and  Legislation. 
|FR  Doc.  00-15429  Filed  6-20-00:  8:45  am) 

MJJNa  COM  4IM-01-r 

DEPArmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoelMt  No.  OON-0505] 

Agancy  Infornurtlon  Collaction 
Actlvttlaa:  Submission  for  OMB 
Ravlsw;  Commsnt  Raqusst; 
Substancsa  Prohlbltsd  From  Use  In 
Animal  Food  or  Fssd;  Animal  Protein 
ProhHBltad  In  Ruminant  Fssd 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOW:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  20. 
2000. 

A00RE88ES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235. 
Washington.  DC  20503.  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-1472. 

8UPPt.EMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Title:  Subetancea  Prohibited  From  Use 
in  Animal  Food  or  Feed:  Animal 
i^roteins  Prohibited  in  Ruminant  Feed — 
21  CFR  Part  589— (OMB  Control  No. 
0910-0339)— Extension 

Description:  This  rule  (§  589.2000  (21 
CFR  589.2000))  provides  that  protein 
derived  from  mammalian  tissue  (with 
some  exceptions)  for  use  in  nuninant 
feed  is  a  food  additive  subject  to  section 
409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  348). 
Proteins  derived  from  animal  tissues 
contained  in  such  feed  ingredients  in 
distribution  cannot  be  readily  identified 
(i.e.,  species),  by  recipients  engaged  in 
the  manufacture,  processing  and 
distribution,  and  use  of  animal  feeds 
and  feed  ingredients. 

Thus,  under  the  agency's  authority  in 
section  701(a)  of  the  act  (21  U.S.C. 
371(a)).  to  issue  regulations  for  the 
efficient  enforcement  of  the  act,  this  rule 
places  three  general  requirements  on 
persons  that  manufacture,  blend, 
process,  distribute,  or  use  products  that 
contain  or  may  contain  protein  derived 
from  mammalian  tissues  and  feeds 
made  from  such  products.  The  first 
requirement  is  for  cautionary  labeling  of 
these  products  with  direct  language 


developed  by  FDA.  This  labeling 
requirement  is  exempt  from  the  scope  of 
the  PRA  because  it  is  a  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1329.3(c)(2)). 

The  second  requirement  is  for 
establishments  to  maintain  and  make 
available  to  FDA.  records  that  are 
sufficient  to  track  any  material  that 
contains  protein  derived  from 
mammalian  tissues  (as  defined  in 
§  589.2000(a)(1)).  throughout  the 
material's  receipt,  processing,  and 
distribution.  Based  on  available 
information,  FDA  believes  that 
maintenance  of  these  records  is  a  usual 
and  customary  part  of  normal  business 
practices  for  these  firms.  Therefore,  this 
recordkeeping  requirement  creates  no 
additional  paperwork  burden. 

The  third  requirement  is  that 
individuals  or  firms  that  manufacttue, 
blend,  process,  or  distribute  both 
mammalian  and  nonmammalian 
materials  must  maintain  written 
procedures  to  prevent  commingling  and 
cross-contamination.  An  estimate  of  the 
burden  resulting  from  this 
recordkeeping  requirement  is  provided 
in  table  1  of  this  document.  The 
estimate  is  based  on  the  time  required 
to  develop  written  procedures. 

Respondents  to  this  collection  of 
information  are  individuals  or  firms  that 
manufacture,  blend,  process  distribute, 
or  use  feed  or  feed  ingredients  that 
contain  or  may  contain  protein  that  may 
be  derived  from  mammalian  tissue. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— ESTIMATED  Annual  Recordkeeping  Burden  ' 

21  CFR  Section 

No.ol 
Recordkeepers 

Annual 

Frequency  per 

Response 

Total  Annual 
Records 

Hours  per 
Record 

Total  Hours 

5e9.2000<eH1M)v) 

1,030 

1 

1.030 

14 

14.420 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  ttiis  collection  of  information. 


The  estimated  number  of  respondents, 
persons  that  separate  mammalian  and 
nonmammalian  materials,  is  derived 
&t>m  inspections  of  firms  handling 
animal  protein  intended  for  use  in 
animal  feed.  The  estimate  of  the  time 
required  for  this  recordkeeping 
requirement  is  based  on  agency  records 
and  communication  with  industry. 


Dated:  )une  14,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
|FR  Doc.  00-15430  Filed  &-19-00:  8:45  am] 
■LUNG  COOe  41«>-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biological  Response  Modlflsrs 
Advisory  Commlttas;  Nodes  of  Mssting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  aimoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 


(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Biological 
Response  Modifiers  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  13,  2000,  8:30  a.m.  to  6 
p.m.  and  July  14,  2000,  8:30  a.m.  to  3 
p.m. 

Location:  Hilton  Hotel.  620  Perry 
Pkwy..  Gaithersburg,  MD. 

Contact  Person:  Gail  Dapolito  or 
Rosanna  Harvey  (HFM-71).  Food  and 
Drug  Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301-827- 
0314.  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301^43-0572  in  the  Washington,  DC 
area),  code  12389.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  July  13  and  14.  2000,  the 
committee  will  discuss  product 
development  issues  related  to  human 
stem  cells  as  cellular  replacement 
therapies  for  neiu°ological  disorders. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  conunittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  30.  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9 
a.m.  and  10  a.m.  on  July  14,  2000.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  June  30,  2000.  and 
submit  a  brief  statement  of  the  general 
native  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  9,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-15431  Filed  6-19-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Nonprsscrlptlon  Drugs  Advisory 
Commlttss;  Notlcs  of  Mssting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Nonprescription 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  12,  2000, 1  p.m.  to  5:30 
p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms.  8120  Wisconsia'Ave., 
Bethesda,  MD. 

Contact  Person:  Sandra  L.  Titus. 
Center  for  Drug  Evaluation  and  Research 
{HFD-21),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-7001.  or 
e-mail:  TitusS@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12541. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
the  remarketing  and  labeling  of  the 
Today*  Vaginal  Contraceptive  Sponge, 
new  drug  application  (NDA)  18-683, 
Allendale  Pharmaceuticals.  This 
product  was  approved  by  FDA  in  1983. 
but  has  not  been  marketed  since  January 
1995. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  6.  2000.  Oral 
presentations  frt>m  the  public  will  be 
scheduled  between  approximately  1:15 
p.m.  and  2:15  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  6.  2000,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  ai 
proposed  participants,  and  an 


indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  9,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-15428  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substancs  Abuss  snd  Msntal  Hsslth 
Ssrvlcss  Administration 

Agsncy  information  Collsction 
AcUvltiss:  Submission  for  OMB  •- 
Rsvlsw;  Commsnt  Rsqusst 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administratitm 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  imder 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  .SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Phase  I  of  the  National  Evaluation  of 
the  Comprehensive  Commiuiity  Mental 
Health  Services  for  Children  and  Their 
Families  Program  (0930-0171 — 
Extension,  revision) — The  core  and 
comparison  studies  of  the  evaluation 
collect  information  on  child  and  family 
demographics,  child  mental  health 
status,  and  service  system  development: 
In  the  core  study,  data  were  collected 
from  children  and  families  at  intake  inta 
services,  6  months  later,  and  every  12 
months  thereafter  while  the  childreir 
remain  in  services.  In  the  comparison 
study  component,  information  is 
collected  at  intake,  fi  months,  12 
months,  24  months,  and  annually 
thereafter.  In  both  studies,  data  were 
collected  annually  frtim  grantees' 
administrators  and  providers. 

SAMHSA's  Center  for  Mental  Health 
Services  (CMHS)  is  seeking  OMB 
approval  for  a  4-month  extension  of 
approval  for  the  comparison  study  of 
this  evaluation  of  integrated  child 
mental  health  service  systems  funded  by 
CMHS  to  allow  sufficient  follow-up  data 
to  be  collected.  The  comparison  study  of 
the  evaluation  collects  information  on 
child  and  family  demographics,  and 
child  mental  health  status  and  social 
functioning.  The  table  below 
summarizes  burden  for  this  extension. 
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Respondent 


Currwilly  approved  

Caregivef* 

Yomh 

Adniinisiralora/|pfov<def* 


Total 


Average  num- 
bef  of  re- 
spondents 


T 


400 

240 

75 


715 


Average  num- 
ber of  re- 
sponses 


.04 
1.11 
2.69 


Average  hours 
per  response 


1.20 
1.04 
0.25 


Total  burden 


1493 

451 

277 

50 


778 


Written  comments  and 
recommendations  concerning  the 

Eroposed  information  collection  should 
0  sent  within  30  days  of  this  notice  to: 
Allison  Eydt.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

lasted:  lune  13.  2000. 
Ricliard  Kopanda, 
ExecuUve  Officer.  SAMHSA. 
(FR  Doc.  00-15460  Filed  6-19-00;  8:45  am] 
■UMOCO0I41S 


DEPARTMENT  OF  THE  IKTERIOR 

Ftoh  and  WIMIIf*  Service 

AvallabllNy  of  Draft  ComprafMiMlve 
Conaervatlon  Plan  and  Envlronmantai 
Aaaeeamant  for  Flint  Hllla  National 
WlkflHe  Refuga,  Hartford,  K8 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Availability. 

SUMMARV:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997.  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Draft  Flint  Hills  National  Wildhfe 
Refuge  Comprehensive  Conservation 
Plan  and  Environmental  Assessment. 
This  Plan  describes  how  the  FWS 
intends  to  manage  the  Flint  Hills  NWR 
for  the  next  10-15  years. 
DATES:  Submit  written  comments  by 
July  20,  2000.  All  comments  need  to  be 
addressed  to:  Adam  Misztal.  Refuge 
Planner,  Land  Acquisition  and  Refuge 
Planning,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486.  DFC,  Denver. 
CO  80225. 

ADDRESSeS:  A  copy  of  the  Draft  Plan 
may  be  obtained  by  writing  to  U.S.  Fish 
and  Wildlife  Service,  Flint  Hills  NWR. 
P.O.  Box  128.  Hartford.  KS  66854  or 
download  from  http://www.r6.fws.gov/ 
larp/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Misztal,  U.S.  fish  and  Wildlife 
Service.  P.O.  Box  25486  DFC,  Denver 
CO  80225.  303/236-8145  extension  607: 
fax  303/236-8680:  E-Mail: 
adam_misztal9fws.gov. 


mtpftamirMn  mfmniation:  Flint  Hills 

National  Wildlife  Refuge  straddles  the 
Neosho  River  in  eastern  Kansas.  The 
area  is  dominated  by  complex  resource 
management  issues  revolving  aroimd 
the  flood  control  function  of  John 
Redmond  Reservoir.  Activities 
associated  with  agriculture,  flood 
control,  and  public  recreation  have 

f)laced  increasing  demands  on  the 
andscape  and  identified  the  need  for 
more  responsible  utilization  of  land  and 
water  resources  that  support  the 
remaining  native  ecosystem 
components. 

Flint  Hills  National  Wildlife  Refuge 
will  continue  to  conserve  habitat  for  the 
diverse  array  of  native  plants  and 
animals  that  rely  upon  the  resources  of 
the  Refuge  for  survival.  This  Plan 
describes  the  conservation  activities  that 
the  Fish  and  Wildlife  Service  intends  to 
carry  out  on  Flint  Hills  NWR  and  other 
areas  of  the  Neosho  watershed. 

Dated:  June  8.  2000. 
Patrida  L.  Saddi. 

Acting  Regional  Director.  Denver.  Colorado. 
(FR  Doc.  00-15465  Filed  6-19-00;  8:45  am] 
muma  com  oio-io-as-^i 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfa  Sandca 

Notica  of  Decision  and  Availability  of 
ttw  Racord  of  Dacialon  Document  for 
thm  Comprattanalva  Conaervatlon  Plan/ 
Environmental  ImfMct  Statament  for 
the  LKtla  Pand  Oreille  National  Wlldllfa 
Refuge,  Stevens  County,  Waahington. 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  Decision  and 
Availability  of  the  Record  of  Decision 
Document  for  the  Little  Pend  Oreille 
National  Wildlife  Refuge 
Comprehensive  Conservation  Plan/ 
Environmental  Impact  Statement. 

SUMMARY:  This  notice  makes  available  to 
the  public  the  Record  of  Decision  (ROD) 
for  the  Final  Comprehensive 
Conservation  Flan  and  Final 
Environmental  Impact  Statement  (Final 
CCP/EIS)  for  Little  Pend  Oreille 
National  Wildlife  Refuge.  Stevens 


County,  Washington.  Pursuant  to 
Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  1505.2),  and  U.S.  Fish  and  Wildlife 
Service  (Service)  Comprehensive 
Conservation  Plan  policy,  the  Service 
issues  this  ROD  upon  consideration  of 
the  Final  CCP/EIS  prepared  for  the 
Proposed  Action  to  Develop  and 
Implement  a  Comprehensive 
Conservation  Plan  for  the  Little  Pend 
Oreille  National  Wildlife  Refuge.  The 
Final  CCP/EIS  was  released  to  the 
public  on  April  21,  2000.  A  notice  of 
Availability  of  the  Final  CCP/EIS  was 
published  in  the  Federal  Register  on 
April  25,  2000  (65  FR  24221).  The  ROD 
wnich  documents  the  selection  of  the 
Preferred  Alternative  as  presented  in  the 
Final  CCP/EIS.  was  signed  by  U.S.  Fish 
and  Wildlife  Service  Acting  Regional 
Director  Dan  Diggs,  on  May  31,  2000. 
The  determination  was  based  on  a 
thorough  analysis  of  the  environmental, 
social,  and  economic  considerations 
presented  in  the  FEIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  regarding  the  Record  of 
Decision  or  the  Final  CCP/EIS  should  be 
submitted  to  the  Refuge  Manager,  Little 
Pend  Oreille  National  Wildlife  Refuge, 
1310  Bear  Creek  Road,  Colville, 
Washington  99114,  phone  (509)  684- 
8384.  Copies  of  the  CCP/EIS  and  this 
ROD  may  be  obtained  from  the  above 
address;  or  downloaded  from  http:// 
www.rl  .fws.gov/plaiming/ 
plnhome.html. 

SUPPLEMENTARY  SIFORMATION:  The  text  of 
the  Record  of  Decision  follows. 

Record  of  Decision  for  the  Final 

Comprehensive  Conservation  Plan/ 
Environmental  Impact  Statement  for 
Little  Pend  Oreille  National  Wildlife 
Refuge 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  began  the  process  of 
developing  a  management  plan  for  the 
40,198-acre  Little  Pend  Oreille  National 
Wildlife  Refuge  (Refuge)  in  1995.  The 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (Public  Law 
105-57)  now  requires  that  each  national 
wildlife  refuge  be  managed  under  a 
Comprehensive  Conservation  Plan.  The 


purpose  of  this  Plan  is  to  develop  a 
vision  for  the  Refuge  and  provide 
management  guidance  for  protection, 
maintenance,  restoration,  and  public 
use  of  Refuge  resources  during  the  next 
15  years. 

Thi's  Record  of  Decision  (ROD)  for  the 
Final  Comprehensive  Conservation 
Plan/Environmental  Impact  Statement 
for  Littie  Pend  Oreille  National  Wildlife 
Refuge  (final  CCP/EIS)  is  a  statement  of 
the  decision  made,  including,  how  the 
decision  responds  to  primary  issues, 
other  alternatives  considered,  public 
involvement  in  the  decision  making 
process,  and  the  basis  for  the  decision. 

Decision  (Selected  AltematiTe  E) 

The  Refuge  will  implement 
Alternative  E,  which  was  identified  as 
the  alternative  that  best  satisfies  Refuge 
System  and  Service  missions,  as  well  as 
long-term  management  objectives  in  the 
final  CCP/EIS.  Alternative  E  recognizes 
both  the  need  to  protect  natural  and 
cultural  resources  and  to  provide 
opportunities  for  compatible 
recreational  uses.  Some  guidelines  and 
actions  in  Alternative  E  remain 
consistent  with  those  presented  in  the 
draft  CCP/EIS.  Others  were  modified  in 
the  final  CCP/EIS  to  respond  to  public 
comments  and  concerns. 

The  Service  plans  to  manage  the 
Refuge  for  the  next  15  years  through 
implementation  of  Alternative  E.  Key 
Refuge  management  components  of 
Alternative  E  follow. 

Forest  Management.  Restore  natural 
forest  structure  and  composition 
creating  a  mosaic  of  stands  which 
approximate  the  Historic  Range  of 
Variability  within  each  forest  type.  For 
the  long-term,  promote  large  tree  size 
and  stand  development  into  mature  and 
old  stages  over  approximately  50 
percent  of  the  Refuge.  Use 
precommercial  and  commercial 
thinning,  selective  harvest  techniques, 
and  prescribed  fire.  Suppress  all 
wildfires  outside  of  prescription. 
Promote  protection  of  wildlife  corridors 
and  buffer  zones  with  neighboring 
landowners  and  managers. 

Riparian  and  Stream  Management. 
Repair  and  improve  roads  that  limit  fish 
passage  or  cause  excessive 
sedimentation,  and  plant  and  stabilize 
streambanks.  In-stream  flows  take 
priority  over  diversion  flows.  Protect 
riparian  areas,  water  bodies  and  fish 
bearing  streams  by  enacting  a  300-foot 
slope  distance  setback  (600  feet, 
including  both  sides  of  a  stream 
channel)  or  to  the  extent  of  the  outer 
edges  of  the  100-year  floodplain, 
whichever  is  greatest  for  dispersed 
camping,  commercial  thinning,  and 
road  construction. 


Roadless  Area.  Manage  the  5,520-acre 
roadless  area  in  the  southeast  comer  of 
the  Refuge  to  protect  the  primitive 
roadless  character  and  associated 
values.  The  roadless  area  will  be  studied 
further  conctirrent  with  development  of 
the  step-down  Habitat  Management  Plan 
and  the  Public  Use  Management  Plan  to 
determine  its  suitability  as  a  Wilderness 
Study  Area. 

Use  of  Old  Fields.  Plant  up  to  200 
upland  acres  with  crops  to  provide 
wildlife  forage  and  wildlife  viewing 
opportunities.  Allow  about  135  acres  to 
revert  to  native  vegetation,  using 
prescribed  fire  and  thinning  to  enhance 
natiual  succession.  Maintain  remaining 
upland  openings  with  moMong, 
prescribed  fire,  and  other  methods. 

Noxious  Weed  Management.  Develop 
an  integrated  weed  management  plan  to 
treat  existing  weeds,  minimize  new 
weed  introduction,  and  prevent 
conditions  that  favor  weed 
establishment  and  spread. 

Entrances  and  Roads.  Provide  nine 
entrances  and  close  minor  entry  points. 
Close  or  remove  niunerous  selected 
roads  as  outlined  in  the  road 
management  criteria.  The  density  of 
open  roads  in  14  subwatersheds  is  not 
to  exceed  1.5  miles  per  square  mile  from 
April  15  to  December  31  and  0.5  miles 
per  square  mile  from  January  1  to  April 
14.  Close  all  roads  except  the  Coimty- 
maintained  roads  from  January  1  to 
April  14. 

Hunting.  Expand  quality  himting 
opportimities  (spring  turkey,  grouse, 
and  deer/elk  bow  hunts).  A  Refuge-wide 
hunting  closure  is  retained  itom  January 
1  through  August  31,  with  the  exception 
of  allowing  hunting  during  the  spring 
turkey  season.  The  use  of  bait  to  hunt 
any  wildlife  on  the  Refuge  as  well  as 
hound  himting  for  cougar,  black  bear, 
coyote,  fox  or  bobcat,  is  prohibited. 
Specialized  hunter  education  programs 
will  be  offered. 

Wildlife  Observation,  Interpretation, 
and  Photography.  Increase  available 
wildlife  viewing,  information,  and 
opportunities  and  offer  programs  and 
events  such  as  a  siunmer  youth 
program.  Interpretation  will  focus  on 
the  natural  and  cultural  history  of  the 
area. 

Fishing.  ContiUue  current  April 
through  October  fishing  season  and 
emphasize  catch  and  release  fishing  in 
the  Little  Pend  Oreille  Rivw.  Increase 
opportunities  for  natural  spawning  in 
lakes.  Continue  stocking  program  in 
lakes  with  emphasis  on  native  sources. 

Camping.  Allow  camping  in 
designated  campgroimds  from  April  15 
to  December  31  and  in  designated 
dispersed  sites  only  between  October  1 


and  December  31.  Close  undesignated 
campsites  located  in  riparian  areas. 

Horseback  Riding.  Develop  an 
equestrian  plan,  specifically  addressing 
overnight  use,  trails,  feed,  and 
maintenance. 

Off-road  Vehicles  and  Snowmobiling. 
Control  illegal  use  with  law 
enforcement  patrols.  Discontinue 
snowmobiling  on  all  Refuge  roads  and 
lands  except  for  passage  through  the 
Refuge  on  foiu  niiles  of  Olson  Creek 
Road  to  Calispell  Peak.  Seek  off-Refuge 
locations  for  the  snowpark  and  trail  to 
Calispell  Peak. 

Livestock  Ckazing.  Eliminate  the 
annual  grazing  program  in  five  years 
and  thereafter  use  grazing  only  as 
habitat  management  tool  to  achieve 
wildlife  objectives. 

Air  Force  Survival  School.  Phase  out 
the  use  of  the  Refuge  by  the  Air  Force 
Survival  School  within  five  years. 

Other  Ahematives  Considered 

The  draft  and  final  CCP/EIS  evaluated 
four  other  alternatives  for  the 
management  of  the  Refuge,  a  brief 
summary  of  each  follows. 

Alternative  A,  the  no  action 
altonative.  Make  no  changes  to  the 
prevailing  practices  sad  uses  at  the 
refuge. 

Alternative  B,  restore  wildlife  habitat 
while  managing  existing  public  uses. 
This  alternative  combines  an  active 
forest  and  riparian  restoration  program 
with  minimal  change  to  existing  public 
uses. 

Alternative  C,  restore  wildlife  habitat 
while  emphasizing  priority  public  uses. 
This  alternative  adopts  a  greater 
emphasis  on  priority  uses  identified 
imder  the  National  Wildlife  Refuge 
System  Improvement  Act  of  1997  and 
eliminates  or  reduces  non-priority  uses. 
This  alternative  also  incorporates  a 
strong  forest  and  riparian  restoration 
program. 

Alternative  D,  manage  the  Refuge  as 
an  ecological  reserve  and  reduce  human 
disturbances.  This  alternative 
minimizes  human  access  and  use  of  the 
refuge  while  conducting  a  moderate 
restoration  program,  with  a  greater 
emphasis  on  hydrologic  restoration  than 
other  alternatives. 

Actions  common  to  all  alternatives 
include  the  maintenance  and  protection 
of  the  Refuge's  two  Research  Natural 
Areas;  protection  of  the  roadless  area; 
management  of  other  fee  and  easement 
parcels;  continuation  of  annual 
pajrments  to  counties;  continuation  of 
timber  salvage  and  firewood  harvest; 
and  cultural  resource  protection. 
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Public  Involvement  and  Comments 
Received 

Public  comment  has  been  requested, 
considered,  and  incorporated 
throughout  the  planning  process  in 
niunerous  ways.  Public  outreach 
included  open  houses,  public  meetings, 
plan  work  group  meetings,  a  camping 
evaluation,  planning  update  mailings, 
and  Federal  Register  notices.  Five 
previous  notices  were  published  in  the 
Federal  Register  concerning  this  CCP/ 
EIS  (61  PR  65591.  December  13.  1996; 
63  FR  39884.  July  24.  1998;  64  FR 
24168,  May  5,  1999;  64  FR  36712,  July 
7, 1999;  64  FR  46404.  August  25. 1999 
and  65  FR  24221  April  25.  2000). 

Persons  and  organizations  involved  in 
the  review  process  included:  U.S.  Forest 
Service:  U.S.  Natural  Resoiuce 
Conservation  Service;  U.S.  Air  Force; 
Washington  Department  of  Fish  and 
Wildlife;  members  of  national,  state  and 
local  conservation  organizations;  timber 
industry  representatives;  grazing 
permittees;  inholders  and  neighboring 
landowners:  and  other  interested 
citizens.  Comments  and  concerns 
received  early  in  the  planning  process 
were  used  to  identify  issues  and  draft 
preliminary  alternatives.  Preliminary 
alternatives  were  developed  and  public 
input  sought  through  open  houses  and 
mailings.  These  alternatives  generated 
141  comments.  During  the  Draft  CCP/ 
EIS  comment  period  that  occurred  from 
May  5  to  August  31. 1999.  the  Service 
received  a  total  of  300  commimications 
(letters,  faxes,  postcards,  email 
messages,  visits,  or  telephone  calls) 
representing  327  persons.  These 
comments  were  received  bom  the 
following  locations:  Stevens  County 
(42%),  Spokane  area  (24%),  other  parts 
of  Washington  (22%),  out  of  state  (6%), 
and  location  unknown  (5%).  The 
Service  also  received  three  petitions 
signed  by  a  total  of  318  people. 

All  substantive  issues  raised  in  the 
comments  have  been  addressed  through 
revisions  incorporated  into  the  Final 
CCP/EIS  text  or  responses  contained  in 
Appendix  J  of  the  Final  CCP/EIS.  These 
responses  are  incorporated  by  reference 
into  the  ROD. 

Responses  to  Comments  Received  on 
the  Final  CCP/EIS 

U.S.  Congressman  George  R. 
Nethercutt,  Jr.  requested  that  the  Service 
complete  a  risk  takings  analysis 
pursuant  to  Executive  Order  1 2630, 
"Government  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights."  This  request  was  made 
specifically  in  the  relation  to  the  CCP/ 
EIS  proposal  to  eliminate  the  annual 
grazing  program  and  cited  several  recent 


court  cases.  The  Service  researched 
property  rights  associated  with  water 
rights  and  found  no  valid  claims 
associated  with  stock  water  rights  or 
ditched  rights  of  way.  The  Service 
concluded  that  eliminating  an  annual 
grazing  program  does  not  result  in  a 
constitutional  taking  and  that  Executive 
Order  12630  does  not  apply  to  federally 
owned  lands  within  the  Little  Pend 
Oreille  National  Wildlife  Refuge. 

U.S.  Senator  Slade  Gorton's  Eastern 
Washington  Director,  Catherine 
O'Coimell,  called  to  question  the 
science  referenced  in  the  evaluation  of 
effects  of  Air  Force  training.  The  Service 
referenced  the  best  available  science  in 
the  CCP/EIS.  While  reactions  to 
disturbance  can  and  do  vary  by  wildlife 
species,  the  weight  of  evidence 
indicates  that  aircraft  disturbance  can 
(under  the  right  conditions)  cause  a 
variety  of  stress  reactions  to  large 
mammals  and  raptors.  Ms.  O'Connell 
requested  that  the  Air  Force  be  allowed 
to  continue  using  the  Refuge  if  they 
desired,  since  their  mission  and  stability 
is  a  national  priority.  The  Service 
concludes  that  their  use  is  not 
compatible  with  the  purpose  of  the 
Refuge  and  that  five  years  is  a 
reasonable  length  of  time  for  the  Air 
Force  to  relocate  in  other  suitable 
training  locations. 

Individuals  representing  the  Kettle 
Range  Conservation  Group  and  the 
Pacific  Biodiversity  Institute  requested 
that  the  Service  reconsider  its  selection 
of  a  preferred  alternative  and 
encouraged  more  stringent  measures  to 
protect  wildlife.  These  organizations 
questioned  the  preferred  alternative's 
treatment  of  cattle  grazing.  Air  Force 
training,  snowmobiling.  commercial 
logging,  riparian  buffers  and  riparian 
camping,  open  road  density,  and 
cumulative  effects  analysis.  The 
commentators  stated  they  thought  the 
Service  should  be  more  aggressive  in 
closing  some  of  these  activities.  The 
Service's  preference  was  to  eliminate 
the  existing  annual  cattle  grazing 
program  and  Air  Force  training 
immediately.  However,  providing  five 
years  to  phase  out  these  long-term  uses 
is  determined  to  be  a  practical  and 
reasonable  approach  to  reduce  impacts 
to  affected  parties.  Stipulations  to 
prevent  further  degradation  from  these 
uses  will  be  incorporated  in  special  use 
permits. 

Regarding  snowmobiling  and 
protection  of  Canada  lynx,  the  Service 
intends  to  work  with  neighboring  land 
owners  to  seek  an  alternate  snowmobile 
route  off-refuge  for  access  to  Calispell 
Peak.  Since  the  Service  does  not  have 
sole  jurisdiction  and  ownership  of 
Olson  Creek/Tacoma  Creek  Road, 


traditional  ingress  and  egress  will  be 
allowed  to  continue.  The  lynx,  a  wide 
ranging  species,  requires  landscape 
scale  management  and  cooperation 
between  landowners  and  land  managing 
agencies.  The  Service  will  seek  a    - 
landscape-scale  solution  to  lynx 
protection. 

Regarding  the  extent  of  riparian 
conservation  buffers,  the  Service  has 
reviewed  the  standards  for  riparian 
protection  and  agreed  to  increase  the 
200-foot  distance  recommended  in  the 
Final  EIS,  to  300  feet  slope  distance  (600 
feet,  including  both  sides  of  the 
channel)  for  fish-bearing  streams  and 
lakes. 

Regarding  open  road  densities,  the 
Kettle  Range  Conservation  Group  would 
like  the  Service  to  adopt  a  stricter  road 
density  standard  for  summer  range  (one 
mile  per  square  mile).  After  reviewing 
this  comment,  it  is  decided  that  the  CCP 
recommended  road  density  standard 
will  remain  at  1.5  miles  per  square  mile, 
consistent  with  State  of  Washington 
recommendation  for  white-tailed  deer 
summer  range.  This  will  allow  the 
Service  flexibility  in  habitat  restoration, 
forest  management  and  fire  management 
which  are  high  priorities  in  the  next  15 
years.  Over  time,  as  forest  habitat  is 
restored  to  more  stable  and  natural 
conditions,  additional  roads  may  be 
closed  thus  reducing  summer  road 
densities  in  future  years. 

Environmentally  Preferable  Alternative 

The  alternative  which  causes  the  least 
damage  to  the  biological  and  ph)r8ical 
environment  and  best  protects, 
preserves,  and  enhances  historic, 
cultural,  and  natiual  resoiuces  is 
Alternative  D.  The  focus  of  Alternative 
D  was  to  manage  the  Refuge  as  an 
ecological  reserve.  The  key  components 
of  the  alternative  were  to  promote 
habitat  restoration,  to  restore  aquatic 
conditions  to  natiual  states,  and  to 
effectively  enlarge  roadless  areas  in  the 
eastern  Refuge  by  reducing  human 
intrusions.  The  alternative  supported 
the  priority  uses  established  under  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997,  however, 
access  for  these  uses  was  very 
restrictive.  Only  no-trace  camping 
would  be  allowed.  Other  uses  such  as 
horseback  riding,  livestock  grazing,  and 
the  Air  Force  siuvival  training  would  be 
eliminated  frt)m  the  Refuge.  (Mly  four 
access  points  to  the  Refuge  would  be 
maintained.  Many  of  the 
recommendations  contained  in 
Alternative  D  were  opposed  by  a  large 
number  of  public  commentators. 


Findings  and  Basis  for  Decision 

Based  upon  review  and  careful 
consideration  of — the  impacts  identified 
in  the  Final  CCP/EIS;  resiilts  of  the 
various  studies  and  surveys  conducted 
in  conjunction  with  the  Draft  and  Final 
CCP/EIS;  public  comments  received 
throughout  the  process  including 
comments  on  the  Draft  and  Final  CCP/ 
EIS;  and  other  relevant  factors  including 
the  piuposes  for  which  the  Refuge  was 
established  by  Executive  Order  and 
statutory  and  regulatory  guidance— the 
Service  finds  that  selecting  Alternative 
E  for  implementation  is  appropriate  for 
the  following  reasons. 

Alternative  E  consists  of  the  programs 
and  facilities  mentioned  above; 

Alternative  E.  as  it  is  described  in  the 
Final  CCP/EIS  for  the  Little  Pend  Oreille 
National  Wildlife  Refuge,  best 
accomplishes  the  establishing  purposes 
of  the  Refuge  and  balances  the  statutory 
mission  of  the  Service  to  provide  long- 
term  protection  of  the  Refuge's 
resources,  while  allowing  for 
appropriate  levels  of  visitor' use  and 
appropriate  means  of  visitor  enjoyment. 
Alternative  E  also  best  accomplishes 
identified  management  goals  and 
desired  futiu«  conditions. 

Alternative  E  represents  the  best 
balance  between  provision  of  habitat 
restoration,  public  access  and 
recreation,  and  other  programs,  and 
public  and  agency  concerns  identified 
during  the  public  participation  process. 

Based  on  an  Intra-Service  Section  7 
evaluation,  no  state  or  federally  listed 
endangered  or  threatened  or  endangered 
species  or  their  critical  habitats  are 
known  to  be  effected  by  the  plan. 
Implementation  of  the  decision  would 
avoid  any  adverse  impacts  on  wetlands 
and  is  not  likely  to  adversely  affect  any 
endangered  or  threatened  species,  or 
result  in  destruction  or  adverse 
modification  of  critical  habitat  of  such 
species.  The  determinations  are:  No 
effect  to  peregrine  falcon;  No  effect  to 
Utes  ladies'  tresses;  and  Not  likely  to 
adversely  affect  any  of  the  following: 
bald  eagle,  gray  wolf,  grizzly  bear,  and 
Canada  lynx. 

No  historic  properties  listed  in  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  are  known  to 
be  affected  by  the  plan. 

The  reqiiirements  of  NEPA  and  the 
implementing  regulations  (40  CFR  parts 
1500-1508)  have  been  satisfied. 

Measures  To  Minimize  Environmental 
Harm 

Public  concerns,  potential  impacts, 
and  methods  or  stipulations  to  mitigate 
those  impacts  are  addressed  in  the  Final 
CCP/EIS.  All  practicable  measures  to 


avoid  or  minimize  environmental 
impacts  that  could  result  from 
implementation  of  the  selected  action 
have  been  identified  and  incorporated 
into  the  selected  action.  Implementation 
of  the  selected  action  would  avoid  any 
adverse  impacts  on  wetlands  and  any 
endangered  or  threatened  species,  or 
that  would  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
of  such  species.  Mitigation  measures 
called  stipulations  will  be  followed. 
They  are  documented  in  Appendix  F, 
Compatibility  Determinations  for  the 
Final  CCP/EIS  and  are  incorporated  here 
by  reference.  These  stipulations  make 
public  and  other  uses  compatible  with 
the  piupose  for  which  the  Refuge  was 
established.  The  referenced 
compatibility  stipulations  ensure  that 
all  practical  means  to  avoid  or  minimize 
environmental  harm  bom  the  Selected 
Alternative  have  been  adopted. 

The  Service  has  considered  the 
environmental  and  relevant  concerns 
presented  by  agencies,  organizations 
and  individuals  on  the  proposed  action 
to  develop  and  implement  a 
Comprehensive  Conservation  Plan  for 
the  Little  Pend  Oreille  National  Wildlife 
Refuge.  I  have  decided  to  implement 
Alternative  E,  the  Service's  preferred 
alternative.  The  ROD  serves  as  the 
written  facts  and  conclusions  relied 
upon  in  reaching  this  decision. 

Dated:  May  31.  2000. 

Daniel  H.  Diggs, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  00-15466  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wildlifa  Sarvica 

Endangered  Species  Permit 
Applications 

AGENCY:  Fish  and  Wildlife  Service. 
ACTKM:  Notice  of  receipt  of  permit 
applications. 

summary:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-026298 

Applicant:  Ana  M.  Gaisiner,  San 
Dii^o,  California. 

Tne  applicant  requests  a  permit  to 
take  (harass  by  siuvey,  collect  and 
sacrifice)  the  San  Diego  fairy  shrimp 
(Brachinecta  sandiegonensis)  and  the 


Riverside  fairy  shrimp  (Streptocephalus 
woottoni)  in  conjimction  wth  surveys 
in  Riverside  and  San  Diego  Counties, 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-796280 

Applicant:  Hydrozoology.  Newcastle, 
California. 

The  permittee  requests  an  amendment 
to  take  (harass  by  survey,  collect  and 
sacrifice)  the  San  Diego  fairy  shrimp 
(Brachinecta  sandiegonensis)  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni)  in  conjimction  with  surveys 
throughout  each  species'  range  in 
California  for  the  piupose  of  enhancing 
their  survival. 

Permit  No.  TE-a38742 

Applicant:  Michelle  M.  Dohm. 
Glendale,  California. 

The  permittee  requests  an  amendment 
to  take  (survey  by  pursuit)  the  El 
Segimdo  blue  butterfly  (Euphilotes 
battoides  allyni)  in  conjunction  with 
surveys  throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-012136 

Applicant:  Oregon  Department  of 
Environmental  C^ality,  Portland, 
Or^on. 

The  permittee  requests  an  amendment 
to  take  (capture  and  handle)  the  Lost 
River  sucker  {Deltistes  luxatus)  and 
shortnose  sucker  [Chasmistes 
brevirostris)  in  conjunction  with  surveys 
throughout  each  species'  range  in 
Oregon  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-026656 

Applicant:  Barry  A.  Prigge,  North 
Hollywood,  California. 

The  applicant  requests  a  permit  to 
remove  and  reduce  to  possession 
specimens  of  Astragalus  jaegerianus  in 
conjunction  with  scientific  research 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-018180 

Applicant:  National  Park  Service, 
Point  Reyes,  California 

The  permittee  requests  an  amendment 
to  remove  and  reduce  to  possession 
specimens  of  Alopecurus  aequalis  var. 
sonomensis  in  conjunction  with 
research  and  the  collection  of  voucher 
specimens  throughout  the  species'  range 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-026659 

Applicant:  Ventana  Wilderness 
Society,  Carmel  Valley,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  mark,  and  release) 
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the  California  condor  {Gymnogyps 
califomianus)  in  conjunction  with 
reintroduction  actions  throughout  the 
species'  range  for  the  purpose  of 
enhancing  its  survival.  These  activities 
were  previously  authorized  under 
subpermit  VENTWS-10. 

Permit  No.  TE-026932 

Applicant:  Darlene  B.  Woodbury, 
Santa  Maria,  California. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the 
California  least  tern  in  conjunction  with 
monitoring  activities  in  San  Luis  Obispo 
and  Santa  Barbara  Counties,  California 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-027425 

Applicant:  Michael  D.  White, 
Encinitas,  California. 

The  permittee  requests  an  amendment 
to  take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhom 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidurus  packardi),  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  {Streptocephalus  Woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-028233 

Applicant:  Jonathan  Stead,  Oakland, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacriHce)  the  Conservancy  fairy  shrimp 
[Bmnchinecta  conservatio),  longhom 
fairy  shrimp  [Branchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi),  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  [Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-028228 

Applicant:  Richard  H.  Rohrbeck. 
Romeo,  Michigan 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  two 
female  and  two  male  captive  bred 
Hawaiian  (=nene)  geese  [Nesochen 
l^Branta]  sandvicensis)  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival. 

Permit  No.  TE-843449 

Applicant:  Richard  ).  Eisenbart,  San 
Dieao,  California. 

The  permittee  requests  an  amendment 
to  take  (harass  by  survey,  collect  and 


sacrifice)  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna),  vemal  pool  tadpole 
shrimp  [Lepidurus  packardi),  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegonensis).  and  the  Riverside  fairy 
shrimp  [Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  Califomia  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-702631 

Applicant:  Assistant  Regional 
Director-Ecological  Services,  Region  1, 
U.S.  Fish  and  Wildlife  Service. 
Portland,  Oregon. 

The  permittee  requests  an  amendment 
to  take  the  O'ahu  'elepaio  [Chasiempis 
sandwichensia  ibidis)  throughout  the 
species'  range  in  conjimction  with 
recovery  efforts  for  the  purpose  of 
enhancing  its  propagation  and  survival. 

Permit  No.  TE-027422 

Applicant:  Brian  T.  Pittman,  Oakland, 
Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio).  longhom 
fairy  shrimp  [Branchinecta 
longiantenna),  and  the  vemal  pool 
tadpole  shrimp  [Lepidurus  packardi)  in 
conjunction  with  surveys  in  northem 
Califomia  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-829250 

Applicant:  Hawaii  Wildlife  Fund, 
Laie.  Hawaii. 

The  permittee  requests  an  amendment 
to  take  (capture,  mark,  collect  eggs,  and 
relocate  eggs)  of  the  hawksbill  sea  turtle 
[Eretmochelys  imbricata)  in  conjunction 
with  scientific  research  on  the  islands  of 
Molokai  and  Hawaii,  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-807078 

Applicant:  Point  Reyes  Bird 
Observatory,  Stinson  Beach.  Califomia. 

The  permittee  requests  an  amendment 
to  take  (harass,  capture  and  band)  the 
Califomia  least  tem  [Sterna  antilluarum 
browni)  in  conjxmction  with  monitoring 
in  Alameda  Coimty,  Califomia  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-795934 

Applicant:  Jones  and  Stokes 
Associates,  Sacramento,  Califomia. 

The  permittee  requests  an  amendment 
to  take  (capture)  the  Fresno  kangaroo  rat 
[Dipodomys  nitratoides  exilis)  in 
conjunction  with  population  studies 
throughout  the  species'  range  in 
Califomia  for  the  purpose  of  enhancing 
its  survival. 


Permit  No.  TE-797267 

Applicant:  H.T.  Harvey  and 
Associates,  San  Jose,  Califomia. 

The  permittee  requests  an  amendment 
to  take  (harass,  locate  nests)  the 
Califomia  clapper  rail  [Rallus 
longirostris  obsoletus)  in  conjunction 
with  ecological  research  throughout  the 
species'  range  in  Califomia  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-802107 

Applicant:  Patricia  Baird,  Long  Beach, 
Califomia. 

The  permittee  requests  an  amendment 
to  take  (collect  blooid)  the  least  tem 
(Sterna  antillarum)  throughout  the 
species'  range  in  Mississippi,  Texas,  and 
Nebraska  and  take  (collect  blood)  the 
Califomia  least  tem  (Sterna  antillarum 
browni)  throughout  the  species'  range  in 
Califomia  in  conjujiction  with  genetic 
research  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  027730 

Applicant:  National  Fisheries  Service, 
SWFSC.  Tiburon  Lab,  Tiburon, 
Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  capture  and 
release)  the  tidewater  goby 
[Eucyclogobius  newberryi)  throughout 
the  species'  range  in  Califomia  in 
conjunction  with  presence  or  absence 
surveys  for  the  purpose  of  enhancing  its 
survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  July  20,  2000. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief — 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181:  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  conunents 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 


Dated:  June  13,  2000. 
Don  Weathers, 

Regional  Director,  Region  1,  Portland,  Oregon. 
[FR  Doc.  00-15467  Filed  6-19-00;  8:45  am) 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[MT01&-1220-AA] 

Amendment  to  Notice  of  Cloeure  of 
Put>llc  Land  to  Certain  Uses  In 
YellOMfstone  County,  MT 

ACTION:  Notice;  amendment. 

SUMMARY:  The  Bureau  of  Land 
Management  published  a  document  in 
the  Federal  Register  of  October  14, 
1999,  closing  765  acres  of  public  land  to 
the  use  of  motorized  vehicles  and 
mechanized  vehicles,  the  discharge  of 
firearms,  horseback  riding,  hang  gliding, 
and  rock  climbing.  This  notice  will 
amend  the  closure  to  the  area  known  as 
Four  Dances  Natural  Area  (formerly 
known  as  the  Sacrifice  Cli£f  or  the 
Larsen  property)  to  include  closure  to 
the  use  of  Blowguns  or  Bow  &  Arrow. 
This  area  is  also  closed  to  killing  or  any 
attempt  to  kill  animals  without  a  special 
permit. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Jaynes,  406-896-5013. 

Dated:  June  14,  2000. 
David  Jaynes, 

Assistant  Field  Manager. 

[FR  Doc.  00-15464  Filed  6-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NMNM  94897] 

Pulilic  Land  Order  No.  7457;  Partial 
Modification  of  Two  Executive  Orders 
and  Transfer  of  Jurisdiction;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  modifies  two 
Executive  orders  insofar  as  they  affect 
approximately  4,526  acres  of  land  by 
changing  the  reservation  of  the  land  for 
military  purposes  to  a  reservation  of  the 
land  for  Bureau  of  Indian  Afiiairs 
programs  and  establishing  a  20-year 
term.  The  Army  Corps  of  Engineers  has 
filed  a  partial  relinquishment  of  their 
reservation  under  these  executive 
orders.  Jurisdiction  of  the  land  is 


transferred  bom  the  Secretary  of  the 
Army  to  the  Secretary  of  the  Interior  for 
management  by  the  Bureau  of  Indian 
Affairs.  The  land  will  remain  closed  to 
surface  entry  and  mining  to  protect  an 
area  having  cidtural,  historical, 
religious,  geological,  and  archeological 
significance  to  the  Navajo  Nation  and 
the  Pueblo  of  Zuni. 
EFFECTIVE  DATE:  June  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debby  Lucero,  BLM  Albuquerque  Field 
Office,  435  Montano  Road  NE, 
Albuquerque,  New  Mexico  87107,  505- 
761-8787. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  "The  Executive  Orders  dated 
Febmary  18,  1870  and  March  26, 1881, 
which  withdrew  public  land  and 
reserved  the  land  for  use  by  the 
Department  of  the  Army,  are  hereby 
modified  to  establish  a  20-year  term  and 
to  transfer  jurisdiction  to  the  Secretary 
of  the  Interior  and  reserve  the  land  for 
use  and  administration  by  the  Bureau  of 
Indian  Affairs.  The  land  is  described  as 
follows: 

New  Mexico  Principle  Mmdian 

T.  13N.,  R.  16W.. 

Sec.  6,  lot  6. 
T.  13  N.,  R.  17  W.. 

Sec.  1,  lots  1  to  4,  inclusive; 

Sec.  2,  lots  1  to  4,  inclusive; 

Sec.  3,  lots  9  to  11,  inclusive. 
T14N..R.  16W., 

Sec.  19,  lots  1  to  4,  inclusive: 

Sec.  30,  lots  1  to  4,  incltisive; 

Sec.  31,  lots  1  to  4,  inclusive. 
T.  14  N.,  R.  17  W., 

Sees.  24,  25,  and  26; 

Sec.  27,  lots  5  to  8,  inclusive,  and  EVr, 

Sec.  34,  lots  5  to  10,  inclusive,  NEV4,  and 
N»/iSEV«; 

Sec.  35,  lots  1  to  4,  inclusive,  N*/^,  and 
NV2SV2; 

Sec.  36,  lots  1  to  4,  inclusive,  NV^,  and 
NV2SV2. 

The  area  described  contains  approximately 
4,526  acres  in  McKinley  County. 

2.  The  land  described  in  paragraph  1 
continues  to  be  withdrawn  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
United  States  mining  laws  (30  U.S.C. 
Ch.2  (1994)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  an 
area  having  cultural,  historical, 
religious,  geological  and  archeological 
significance  to  the  Navajo  Nation  and 
the  Pueblo  of  Zuni.  The  withdrawn  land 
is  to  be  managed  by  the  Bureau  of 
Indian  Affairs  for  these  values,  as  well 
as,  other  compatible  uses.  This 
withdrawal  will  expire  20  years  from 
the  effective  date  of  this  order  unless,  as 


a  result  of  a  review  conducted  before  the 
expiration  date  pursuant  to  Section 
204(f)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714(0  (1994),  the  Secretary  determines 
that  the  withdrawal  shall  be  extended. 

3.  The  land  and  resources  shall  be 
managed  by  the  Bureau  of  Indian 
Affairs,  its  successors  or  assignees,  in 
accordance  with  the  Memorandum  of 
Agreement  between  the  Ballistic  Missile 
Defense  Organization  and  the 
Department  of  the  Interior.  The 
Memorandimi  of  Agreement  shall  be 
incorporated  into  any  future  land 
transfers  for  the  life  of  the  Memorandum 
of  Agreement.  The  Memorandimi  of 
Agreement  may  be  reviewed  and 
amended  by  the  agencies  as  necessary. 

4.  The  Army  and  its  officers,  agents, 
employees,  contractors,  and 
subcontractors  will  have  the  right  of 
access,  upon  reasonable  notice,  to  enter 
the  land  described  in  this  order  for  the 
purposes  of  activities  related  to  the  Fort 
Wingate  Depot  Activity  Installation 
Restoration  Program  and  other 
environmentally  related  compliance 
programs  and  to  construct,  operate, 
maintain  or  undertake  response  and 
remedial  actions  to  implement  this 
program. 

5.  The  Army  represents  that,  to  the 
best  of  its  knowledge,  no  unexploded 
ordnance  are  currently  present  on  the 
land  described  in  this  order.  Due  to  the 
former  use  of  the  land  as  an  active 
military  installation,  there  is  a 
possibility  that  imexploded  ordnance 
may  exist  on  the  land.  Upon  due  notice, 
the  Army  agrees  to  remove  any  such 
remaining  unexploded  ordnance 
discovered  on  the  land,  as  required 
under  applicable  law  and  regulations,  as 
expeditiously  as  is  reasonable  and 
practicable,  subject  to  the  availability  of 
funds. 

Dated:  Jime  7,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  00-15492  Filed  6-19-00;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 
RIN  1010-AC09 

Itaricet  Centers  for  Use  in  Applying 
ftovised  Royalty  Valuation  Regulations 
for  Federal  Oil 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  market  centers. 

SUMMARY:  As  required  by  revised 
Federal  oil  valuation  regulations,  the 


38300 


Federal  Register / Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


Federal  Register /Vol.  65,  No.  119 /Tuesday,  June  20,  2000  /  Notices 


38301 


Minerals  Management  Service  (MMS) 
has  identified  the  market  centers  that 
royalty  payors  should  use  to  value  oil 
produced  from  Federal  leases. 
EFFECTIVE  DATE:  lune  1 .  2000. 
ADDRESSES:  See  FOR  FURTHER 
INFORMATION  CONTACT  section  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Domagala.  Royalty  Valuation 
Division,  Royalty  Management  Program, 
Minerals  Management  Service,  P.O.  Box 
25165.  Mail  Stop  3151.  Denver, 
Colorado  80225,  telephone  number 
(303)  275-7255  or  {ax  number  (303) 
275-7227. 

SUPPtEMENTARY  INFORMATION:  MMS 
published  its  revised  regulations 
establishing  oil  value  for  royalty  due  on 
Federal  leases  in  the  Federal  Register 
on  March  15,  2000  (65  FR  14022), 
effective  Jime  1,  2000.  The  primary 
changes  in  the  revised  regulations  affect 
Federal  lessees  who  value  oil  not  sold 
at  arm's  length.  The  rule  provides  that 
the  primary  means  of  valuing  crude  oil 
not  sold  at  arm's  length  is  an  adjusted 
spot  price,  except  in  the  Rocky 
Mountain  Region,  where  use  of  an 
adjusted  spot  price  for  valuation 

Eurposes  is  the  third  valuation 
anchmark  (30  CFR  206.103(b)(4))  (65 
FR  14091).  The  applicable  spot  price  is 
the  one  for  the  oil  most  closely 
representing  the  lease  production  in 
terms  of  physical  proximity  and  quality 
parameters. 

On  June  13,  2000,  MMS  published  a 
list  of  approved  publications  from 
which  a  lessee  may  select  the 
appropriate  spot  price  (65  FR  37043). 
These  publications  provide  spot  prices 
for  various  types  of  oils  at  speciflc 
market  centers. 

Under  §  206.113  of  the  final  rule  for 
establishing  oil  value  for  royalty  due  on 
Federal  leases  (65  FR  14095),  MMS 
must  also  identify  and  publish  a  list  of 
appropriate  market  centers  using  the 
following  factors  and  conditions: 

(1)  Points  where  MMS-approved 
publications  publish  prices  useful  for 
index  purposes; 

(2)  Markets  served; 

(3)  Input  from  industry  and  others 
knowledgeable  in  crude  oil  marketing 
and  transportation; 

(4)  Simplification;  and 

(5)  Other  relevant  matters. 

These  market  centers  and  the  oil  types 
at  each  location  are  listed  below: 


Market  center  location 

Oil  types  at  ttiat 
(ocation 

Saint  James,  Lou- 

Light Louisiana 

isiana. 

Sweet. 

Eugene  Island. 

Bonito  Sour. 

Empire.  Louisiana  

Heavy  Louisiana 

Sweet 

Clovelty.  Louisiana  .... 

Mars  Blend. 

Houma.  Louisiana  

Poseidon. 

Los  Angeles,  Cali- 

Alaska Nortti  Slope. 

fornia. 

San  Francisco,  Cali- 

tomia 

Market  center  location 


Custiing,  Oklahoma 
Midland,  Texas 


Oil  types  at  that 
locatkm 


West  Texas  Inter- 
mediate. 

West  Texas  Inter- 
mediate. 

West  Texas  Sour 


MMS  will  monitor  market  activity 
and,  if  necessary,  add  to  or  modify  the 
list  of  market  centers  and  will  publish 
such  modifications  in  the  Federal 
Register. 

Dated:  )une  IS,  2000 
R.  Dale  Fade, 

Acting  Associate  Director  for  Royalty 

Management. 

|FR  Doc.  00-15498  Filed  6-19-00;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rnal  General  Managenient  Plan/ 
Envtronntantal  Impact  Statemant, 
Whitman  Mlaaion  National  HIatoric 
SIta,  Waahington 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (FEIS). 

SUMMARY:  The  National  Park  Service 
(NPS)  announces  the  availability  of  a 
Final  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Whitman  Mission  National 
Historic  Site,  Washington.  The  final 
GMP/EIS  presents  the  proposed  action 
for  management  of  the  historic  site  for 
the  next  15  years.  The  proposed  action 
best  satisfies  the  historic  site  and  NPS 
mission,  as  well  as  the  site's  long-term 
management  objectives. 

Approximately  250  copies  of  the  draft 
GMP/EIS  were  distributed  to  the  public. 
Two  public  workshops  on  the  draft  were 
held  in  Walla  Walla,  WA,  and  Mission, 
OR.  The  Environmental  Protection 
Agency's  notice  of  availability 
published  in  the  Federal  Re^ster 
started  the  review  and  comment  period 
on  September  3,  1999.  All  comments 
received  at  the  park  by  November  26, 
1999,  were  reviewed  and  considered  by 
the  NPS  in  the  preparation  of  the  final 
GMP/EIS. 

This  document  is  in  an  abbreviated 
format  and  contains  a  series  of 
corrections  and  revisions  describing 
changes  to  the  text  of  the  draft,  copies 
of  substantive  comment  letters  received 


bora  all  agencies  and  organizations,  and 
responses  to  all  substantive  comments. 
Readers  may  find  it  convenient  to  refer 
to  the  draft  GMP/EIS  while  reviewing 
this  abbreviated  final  document. 
SUPPLEMENTARY  INFORMATION:  The  no- 
action  period  on  this  final  GMP/EIS  will 
expire  30  days  after  the  Environmental 
Protection  Agency  has  accepted  the 
document  and  published  a  notice  of 
availability  in  the  Federal  Register. 
Following  the  no-action  period,  a  record 
of  decision  to  implement  the  proposed 
action  will  be  signed.  All  who 
submitted  substantive  comments  on  the 
draft  GMP/EIS  will  receive  a  copy  of  the 
final.  In  addition,  the  document  has 
been  placed  on  the  NPS  website  at 
www.nps.gov/whmi/gmp.htm.  Public 
reading  copies  of  the  final  GMP/EIS  will 
be  available  for  review  at  the  following 
locations:  Office  of  Public  Affairs, 
National  Park  Service.  1849  C  St.,  NW, 
Washington.  DC  20240;  Whitman 
Mission  National  Historic  Site 
headquarters,  328  Whitman  Mission 
Rd.,  Walla  Walla,  WA  99362,  and  at 
public  libraries  in  the  Walla  Walla  area. 

Dated:  June  8.  2000. 
William  C.  Walters, 

Deputy  Regional  Director,  Pacific  West 

Region. 

(PR  Doc.  00-15456  Filed  6-19-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Boaton  Harbor  lalanda  Adviaory 
Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  that  the  Boston 
Harbor  Islands  Advisory  Council  will 
meet  on  Wednesday,  July  12,  2000.  The 
meeting  will  convene  at  4:00  PM  at  the 
New  England  Aquarium,  Central  Wharf, 
Conference  Center,  Boston, 
Massachusetts. 

The  Advisory  Council  was  appointed 
by  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational,  cultural,  and 
environmental  entities;  municipalities 
surrounding  Boston  Harbor;  Boston 
Harbor  advocates;  and  Native  American 
interests.  The  purpose  of  the  Council  is 
to  advise  and  make  recommendations  to 
the  Boston  Harbor  Islands  Partnership 
with  respect  to  the  development  and 
implementation  of  a  management  plan 
and  the  operation  of  the  Boston  Harbor 
Islands  National  Recreation  Area. 

The  Agenda  for  this  meeting  is  as 
follows: 


1.  Approval  of  minutes  from  March  2, 
2000. 

2.  Discussion  on  the  Advisory 
Coimcil's  reccomendation  to  the 
Partnership  regarding  the  draft  General 
Management  Plan. 

The  meeting  is  open  to  the  public. 
Further  information  concerning  Council 
meetings  may  be  obtained  from  the 
Superintendent,  Boston  Harbor  Islands. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  at  least  seven  days  prior 
to  the  meeting  to:  Superintendent, 
Boston  Harbor  Islands  NRA,  408 
Atlantic  Ave.,  Boston,  MA,  02110, 
telephone  (617)  223-8667. 

Dated:  June  9,  2000. 
George  E.  Price,  Jr., 

Superintendent,  Boston  Harbor  Islands  NRA. 
[FR  Doc.  00-15455  Filed  6-19-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bur^u  of  Reclamation 

Bay-Delta  Adviaory  CouncH'a  Delta 
Drinking  Water  Council  Meeting 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Delta  Drinking  Water 
Council  will  meet  on  Jvdy  5,  2000  to 
discuss  several  issues  including  the 
CALFED  Drinking  Water  Improvement 
Strategy  and  projects  related  to  the 
Strategy.  This  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Delta  Drinking 
Water  Coimcil  or  may  file  written 
statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory 
Council's  Delta  E)rinking  Water  Council 
meeting  will  be  held  irom  12:00  noon  to 
3:30  p.m.  on  Wednesday,  July  5,  2000. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Resources  Building,  1416  Ninth 
Street,  Room  1131,  Sacramento,  CA 
95814. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Heath,  CALFED  Bay-Delta  Program,  at 
(916)  653-2994.  If  reasonable 
accommodation  is  needed  due  to  a 
disability,  please  contact  the  Equal 
Employment  Opportunity  Office  at  (916) 
653-6952  or  TDD  (916)  653-6934  at 
least  one  week  prior  to  the  meeting. 
SUPPLEMENTARY  INFORMATK)N:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is 
critically  important  part  of  California's 
natural  environment  and  economy.  In 


recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildilife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  imder  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  vdll  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BADAC  has  established  a 
subcommittee  called  the  Delta  Drinking 
Water  '"ouncil  to  advise  the  CALFED 
Program  and  the  CALFED  Policy  Group 
through  BDAC  on  necessary  adaptations 
to  the  Program's  Drinking  Water  Quality 
Improvement  Strategy  to  achieve 
CALFED's  drinking  water  objectives. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  1416  Ninth 
Street,  Suite  1155,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  diuing  regular  business 
hours,  Monday  through  Friday,  within 
30  days  following  the  meeting. 


Dated:  June  14.  2000. 
Lester  A.  Snow, 

Regional  Director,  Mid-Pacific  Region. 
(FR  Doc.  00-15457  Filed  6-19-00;  8:45  am] 

BILUNG  CODE  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sunattlna  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETMG:  United 
States  International  Trade  Conunission. 
TME  AND  DATE:  June  30,  2000  at  10  a.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-831-832,  835, 
and  827  (Final)  (Certain  Cold-Rolled 
Steel  Products  frtim  China,  Indonesia, 
Slovakia,  and  Taiwan) — briefing  and 
vote.  (The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  10,  2000.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  earned  over  to  the  agenda  of  the 
following  meeting. 

Issued:  June  14,  2000. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-15695  Filed  6-16-00;  2:54  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Sunahina  Act  Meeting;  NoHca 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission 
TIME  AND  DATE:  June  26,  2000  at  2  p.m. 
PLACE:  Room  101,  Sbo  E  Street  S.W., 
Washington,  DC,  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futiue  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-464  (Review) 
(Sparklers  from  China) — briefing  and 
vote.  (The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Conunerce  on  July  10,  2000.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
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disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  lune  14,  2000. 

By  order  of  the  Commission: 
DoniM  R.  Koehnka, 
Secretary. 

(FR  Doc.  00-15696  Filed  6-16-00;  2:59  pm] 
HUMQ  coot  7aao-(a-# 

DEPARTMENT  OF  LABOR 

EmploynMnt  Standards  Administration 

Proposed  Coilsctlon;  Conunsnt 
Rscjusst 

ACnOM:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collection:  Health 
Insurance  Claim  Form  (OWCP-1500). 
Copies  of  the  proposed  information 
collection  requests  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  Notice. 
DATES:  Written  comments  must  be    . 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
August  21.  2000. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201.  Washington. 
DC  20210.  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451 
SUPPLEMENTARY  INFORMATION: 

Health  Insurance  Claim  Form  (OWCP- 
1500) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Federal  Employees'  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et  seq.)  and  the 
Federal  Black  Lung  Benefits  Act 


(FBLBA)  (30  U.S.C.  9101  et  seq).  These 
Acts  provide  for  payment  of  medical 
expenses  necessitated  by  a  work-related 
injury  or  disease  to  eligible  injured 
workers.  The  OWCP-1500  is  a  form 
used  by  bill  payment  staff  to  adjudicate 
requests  for  reimbursement  of  medical 
services  provided  by  medical 
professionals  other  than  hospitals, 
pharmacies,  and  certain  other  providers. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  provide  payment  for 
certain  covered  medical  services  to 
injured  employees  who  are  covered 
under  the  FECA  and  the  FBLBA. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Health  Insurance  Claim  Form. 

OMB  Number:  1215-0055. 

Agency  Number:  OWCP-1500. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Toted  Respondents:  1,267,049. 

Frequency:  On  occasion. 

Total  Responses:  1.902,146. 

Average  Time  per  Response:  7 
minutes. 

Estimated  Total  Burden  Hours: 
188,994. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $47,242. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  14,  2000. 
Margaret ).  Slierriil, 

Chief,  Branch  of  Management  Review  and 
Internal  Control.  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administrqtion. 
[FR  Doc.  0O-15473  Filed  6-19-00;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safsty  and  Hsalth 
Administration 

[Doci(etNo.S-012-B] 

Ihm  Control  of  Hazardoua  Energy 
(Lockout/Tagout):  Notics  of  tiM 
Avaiiablllty  of  a  Lookback  Review 
Pursuant  to  the  Regulatory  Flexibility 
Act  and  Executive  Order  12866 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  has  completed  a 
lookback  review  of  its  Lockout/Tagout 
Standard.  29  CFR  1910.147,  pursuant  to 
Sec.  610  of  the  Regulatory  Flexibility 
Act  and  Sec.  5  of  Executive  Order 
12866.  That  review  indicates  that  the 
standard  protects  3.3  million  workers  at 
1  million  facilities;  that  it  has  reduced 
fatalities  from  imexpected  activation  of 
machinery  at  facilities  in  the  automobile 
and  steel  making  industries  by  20%  to 
55%  in  the  years  since  promulgation; 
that  there  is  still  a  substantial  amount  of 
noncompliance;  that  the  standard  does 
not  impose  a  significant  impact  on  small 
business;  and  that  public  commenters 
agree  that  the  standard  should  remain  in 
effect.  Based  on  this  review,  OSHA 
concludes  that  the  Lockout/Tagout 
Standard  should  be  continued  vnthout 
change  and  that  OSHA  should  continue 
to  improve  its  compliance  assistance  in 
this  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Pipkin,  Director.  Electrical  and 
Mechanical  Engineering  Standards, 
Rm.N-3609,  OSHA,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  telephone 
(202) 693-2042,  Fax (202) 693-1663. 
Direct  technical  inquiries  about  the 
Lockout/Tagout  Standard  to:  Walter 
Siegfried,  General  Industry  Compliance 
Assistance,  Rm.  N-3107,  telephone 


(202)  693-1866,  or  visit  the  OSHA 
Homepage  at  www.OSHA.dol.gov. 
ADDRESSES:  Copies  of  the  entire  report 
may  be  obtained  from  the  OSHA 
Publication  Office.  Rm.  N2101,  200 
Constitution  Ave.,  NW.  Washington,  DC 
20210,  telephone  (202)  693-1888.  Fax 
(202)  693-2498.  The  hill  report, 
comments,  and  referenced  docmnents 
are  available  for  review  at  the  OSHA 
Docket  Office.  Docket  No.  S-012-B,  Rm. 
N-2625,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  telephone  (202) 
693-2119. 

SUPPLEMENTARY  INFORMATION:  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  issued  its  final 
standard  on  the  "The  Control  of 
Hazardous  Energy  (Lockout/Tagout)"  on 
September  1,  1989  at  54  FR  36644- 
36695.  That  standard,  more  commonly 
known  as  the  "Lockout/Tagout 
Standard,"  is  codified  at  29  CFR 
1910.147. 

OSHA  has  completed  a  "Lookback" 
review  of  the  Lockout/Tagout  standard. 
Lookback  reviews  evaluate  the 
effectiveness  of  a  standard  in  achieving 
the  statutory  goals  of  the  Act  imder 
which  it  was  promulgated  and 
determines  whether  action  is  needed  to 
revise  or  rescind  the  standard.  Lookback 
reviews  also  evaluate  whether  changes 
need  to  be  made  to  the  standard  to 
mitigate  any  impacts  on  a  substantial 
number  of  small  entities.  This  Federal 
Register  notice  announces  the 
availability  of  that  review  and  briefly 
summarizes  it.  The  standard  establishes 
requirements  employers  must  follow  to 
disable  machinery  and  equipment  and 
to  prevent  the  release  of  potentially 
hazardous  energy  during  the  servicing 
and  maintenance  of  that  machinery  and 
equipment.  The  Lockout/Tagout 
standard  requires  employers  to  develop 
and  implement  lockout/tagout  programs 
and  to  train  their  workers  to  follow 
reqiiired  procedures  during  servicing 
and  maintenance  work.  "Lockout" 
refers  to  the  practice  of  installing  a  lock 
on  an  energy-isolating  device,  such  as  a 
circuit  breaker  or  shut-off  valve,  so  that 
the  equipment  will  not  be  energized  by 
mistake.  The  term  "tagout"  refers  to  the 
practice  of  attaching  a  warning  tag  to  an 
energy-isolating  device  to  warn 
employees  not  to  energize  the 
equipment  imtil  the  warning  tag  has 
been  removed. 

In  1997,  the  Agency  initiated  a 
regulatory  review  of  the  standard,  as 
required  by  Section  610  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601,  610,  and  Section  5  of 
Executive  Order  (EO)  12866.  Section 
610  of  the  RFA  requires  agencies  to 
determine  whether  their  standards 


should  be  continued  vdthout  change  or 
should  be  amended  or  rescinded, 
consistent  with  the  objectives  of  the 
Occupational  Safety  and  Health  Act 
(OSH  Act),  to  minimize  any  significant 
impact  of  the  rule  on  a  substantial 
number  of  small  entities.  Section  5  of 
EO  12866  requires  agencies  to 
determine  whether,  to  reduce  the 
regulatory  biuden  on  the  American 
people,  their  families,  commimities, 
State,  local,  and  tribal  governments,  and 
industries,  the  standard  should  be 
modified  or  eliminated  to  make  it  more 
effective  in  achieving  its  regulatory 
objectives,  or  less  burdensome,  or  to 
bring  it  into  better  alignment  with  the 
President's  priorities  and  the  principles 
set  forth  in  the  Executive  Order. 

To  facilitate  the  review,  OSHA  on 
May  29, 1997,  requested  public 
comments  on  the  Lockout/Tagout 
Standard  at  62  FR  29089.  OSHA  also 
held  a  public  meeting  on  Jime  30,  1997, 
on  the  review.  Comments  and  other 
materials  received  in  the  course  of  the 
review  were  placed  in  public  Docket  S- 
012-B. 

OSHA  specifically  asked  for 
comments  on  eight  aspects  of  the  rule, 
including  the  benefits  and  utility  of  the 
rule  in  its  current  form  or  in  an 
amended  form;  potential  feasible 
alternatives  to  the  rule;  the  continued 
need  for  the  rule;  the  complexity  of  the 
rule;  evidence  of  overlap,  duplication, 
or  conflict  between  the  rule  and  other 
federal,  state,  and  local  rules; 
information  on  economic,  technological, 
and  other  material  changes  since  the 
promulgation  of  the  rule;  alternatives  to 
the  rule  or  portions  of  the  rule  that 
could  minimize  significant  impacts  on 
small  businesses;  and  the  efiiectiveness 
of  the  rule  as  implemented  by  small 
entities.  Comments  were  received  from 
employers,  unions,  trade  associations, 
safety  organizations,  the  Small  Business 
Adntinistration  and  others. 

Conclusioiu 

Based  on  the  comments  and 
testimony  of  participants  in  this 
lookback  review  process  and  other 
evidence  submitted  to  the  public 
docket,  OSHA  concludes  that  the 
Agency's  Control  of  Hazardous  Energy 
(Lockout/Tagout)  standard  should  be 
continued  without  change.  The 
evidence  also  demonstrates  that  the 
standard  does  not  need  to  be  rescinded 
or  amended  to  minimize  significant 
impacts  on  a  substantial  number  of 
small  entities. 

OSHA  also  finds  that  the  Lockout/ 
Tagout  standard  is  necessary  to  protect 
employee  safety  and  health,  is 
compatible  with  other  OSHA  standards 
containing  lockout/tagout  provisions,  is 


not  duplicative  or  in  conflict  vtrith  other 
Federal,  State,  or  local  government 
rules,  is  not  inappropriately 
burdensome,  and  is  consistent  with  the 
President's  priorities  and  the  principles 
of  EO  12866.  In  addition,  although  the 
standard  is  technically  complex, 
compliance  assistance  materials  will 
assist  employers  in  interpreting  the 
standard.  Further,  no  changes  have 
occurred  in  technological,  economic,  or 
other  foctors  that  would  warrant 
revision  of  the  standard  at  this  time. 

Impact  of  the  Standard 

The  Lockout/Tagout  standard  protects 
approximately  3.3  million  employees 
working  at  1  million  firms.  There  is 
some  e\idence  that  the  level  of 
compliance  could  be  improved;  the 
standard  is  generally  one  of  the  five 
standards  most  frequenUy  cited  by 
OSHA  Compliance  Officers  for 
violations. 

The  most  typical  situation  covered  by 
the  standard  is  to  protect  employees 
from  death  or  injury  when  a  machine  is 
tmexpectedly  turned  on  by  an  operator 
while  another  employee  is  servicing  or 
repairing  the  machine.  For  example, 
accidents  often  occur  when  one 
employee  is  inside  the  equipment  or  has 
his  or  her  hands  inside  a  press  to  repair 
or  adjust  it,  and  another  person 
inadvertenUy  turns  th^machine  on, 
crushing  or  amputating  the  repair 
worker's  limb. 

The  standard  provides,  in  general 
terms,  that  the  repair  person  must  lock 
out  the  switch  and  keep  the  key  while 
repairing  the  machine  so  that  the 
machine  cannot  be  activated  while  the 
repairs  are  taking  place.  The  standard 
also  has  other  provisions  on  training, 
setting  up  programs  to  implement  the 
standard,  and  exceptions. 

Three  sources  of  data  were  submitted 
to  the  docket  that  demonstrate  the  rule's 
effectiveness:  Data  from  the  United 
Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  (UAW)  fatality  database;  data 
from  a  similar  database  maintained  by 
the  United  Steelworkers  of  America 
(USWA);  and  data  from  a  study  of 
sawmill  injuries  in  Maine.  The  UAW 
database  shows  a  significant  decline  in 
lockout-related  fatalities.  In  the  years 
between  1989  (when  the  final  nde  was 
published)  and  1997,  lockout-related 
fetalities  declined  by  20  percent  per 
year;  when  the  concomitant  increase  in 
the  proportion  of  auto  workers  exposed 
to  lockout  hazards  is  taken  into  account, 
the  UAW  believes  that  a  30  percent 
annual  decline  in  the  rate  of  these 
fotalities  has  occurred. 

The  USWA  database  tells  a  similar 
story:  over  a  seven  year  period  (1990- 
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1997).  a  55  percent  reduction  in 
lockout/tagout-related  fatalities 
occurred  at  the  10  basic  steel-producing 
companies  represented  in  the  data  base. 
The  third  study  involved  an 
epidemiological  analysis  of  wood 
product  industry  workers  in  Maine  and 
included  157  cases  involving  injured 
workers  ("cases")  and  251  cases 
involving  iminjured  workers 
("controls").  This  study  showed  that 
injured  workers  were  three  times  less 
likely  than  uninjured  workers  to  work 
in  an  establishment  having  a  lockout/ 
tagout  program.  Although  the  data  from 
this  epidemiological  study  do  not 
establish  a  direct  link  between  injuries 
and  the  absence  of  lockout/tagout 
programs,  they  do  suggest  an  association 
between  these  factors. 

In  addition  to  these  analyses, 
commenters  (including  companies  like 
Bell  Atlantic  and  Kodak),  unions  (such 
as  the  UAW.  USWA.  and  the 
International  Brotherhood  of  Electrical 
Workers),  employer  groups  (such  as  the 
Organization  Resources  Counselors), 
and  professional  societies,  such  as  the 
American  Society  of  Safety  Engineers, 
stated  that  the  standard  had  been 
effective  in  saving  lives  and  preventing 
injuries.  Overall,  most  comments 
supported  continuation  of  the  standard 
because  it  had  been  effective  in 
achieving  its  worker  protection  goal. 
Some  participants  suggested  that  OSHA 
revise  certain  provisions  of  the  rule  they 
felt  were  complex.  However,  most 
commenters  urged  OSHA  to  address 
these  issues  by  providing  compliance 
assistance  materials  rather  than  by 
reopening  the  rulemaking. 

Those  commenters  to  the  docket  who 
represented  small  businesses,  such  as 
the  National  Association  of 
Manufacturers,  the  Society  of  the 
Plastics  Industry,  and  the  Synthetic 
Organic  Chemical  Manufacturers 
Association,  also  generally  agreed.  They 
stated  that  additional  compliance 
assistance,  rather  than  a  reopening  of 
the  rulemaking,  was  an  appropriate  way 
for  OSHA  to  address  these  commenters' 
concerns. 

In  response  to  these  suggestions, 
OSHA  has  decided  to  provide 
additional  compliance  assistance 
materials.  SpeciHcally,  OSHA  intends 
to: 

•  Review  and  update  the  Lockout/Tagout 
compliance  directive,  STD  1-7.3; 

•  Review  existing  interpretations  relating 
to  the  standard  and  develop  interpretations 
to  address  questions  raised  by  review 
participants:  and 

•  Develop,  in  conjunction  with  the 
National  Automobile  Dealers  Association, 
compliance  assistance  materials  for 


industries  engaged  in  vehicle  maintenance 
and  repair. 

OSHA  has  already  completed  several 
documents  related  to  the  Lockout/ 
Tagout  standard  in  response  to 
comments  made  during  this  lookback 
review.  These  include: 

•-The  Lockout/Tagout  Interactive  Training 
Program,  which  consists  of  three  major 
components:  a  Tutorial,  a  group  of  abstracts 
called  "Hot  Topics."  and  a  group  of 
Interactive  Case  Studies.  The  Tutorial 
explains  the  standard  in  a  question/answer 
format.  The  "Hot  Topics"  consist  of  five 
atMtracts  containing  a  detailed  discussion  of 
major  issues  in  which  relevant  highlighted 
sections  of  the  all-inclusive  documents  are 
linked  together.  In  the  Interactive  Case 
Studies,  seven  simulated  Lockout/Tagout 
inspections  are  presented. 

•-The  Integrated  Preamble,  which 
combines  the  final  rule  preamble  published 
in  the  September  1, 1989  Federal  Register 
and  the  final  rule  corrections  and  technical 
amendments  document  published  in  the 
September  20,  1990  Federal  Register. 

•-The  Lockout/Tagout  Plus  Advisor,  which 
is  interactive,  expert,  diagnostic  software.  It 
allows  users  to  be  interviewed  about  their 
activities  to  determine  whether  workers 
might  be  exposed  to  hazards  from  moving 
machinery  or  electricity  or  other  sources  of 
energy.  It  asks  questions  to  determine 
whether  the  work  is  covered  by  the  Lockout/ 
Tagout  Standard  or  other  standards 
concerned  with  hazardous  energy.  The 
software  responds  to  the  users'  facts  to 
provide  expert  guidance,  explanations,  and 
assistance. 

These  materials  may  be  obtained  from 
the  OSHA  Publications  Office,  Room  N- 
2101,  200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210.  or  the  OSHA 
web  page  at  www.osha.dol.gov. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
lune.  2000. 
Charles  N.  lefirass. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-15490  Filed  6-19-00;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Sunahina  Act  Maating  of  ttta  Board  of 
Diractora  FInanca  Commlttaa 

TIME  AND  DATE:  The  Finance  Committee 
^of  the  Legal  Services  Corporation  Board 
of  Directors  will  meet  on  June  25,  2000. 
The  meeting  will  begin  at  1:00  p.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

LOCATION:  Radisson  Plaza  Hotel 
Minneapolis.  35  South  7th  Street, 
Minneapolis,  MN  55402. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
1.  Approval  of  agenda. 


2.  Review  of  the  Legal  Services 
Corporation's  Consolidated  Operating 
Budget,  Expenses,  and  Other  Funds 
available  through  April  30,  2000. 

3.  Review  the  projected  operating 
expenses  for  fiscal  year  2000  based  on 
operating  experience  through  March  31, 
2000  and  the  required  internal 
budgetary  adjustments  due  to  shifting 
priorities. 

4.  Consider  and  act  on  the  President's 
recommendations  for  consolidated 
operating  budget  reallocations. 

5.  Report  on  internal  budgetary 
adjustments  by  the  President  and 
Inspector  General. 

6.  Report  on  budgetary  needs  for 
Fiscal  Year  2002. 

7.  Consider  and  act  on  other  business. 

8.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortxmo,  Vice  President  for 
Legal  Affairs,  General  Counsel,  and 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  acconunodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8800. 

Dated:  June  15,  2000. 
Victor  M.  Fortuno, 

Vice  President  for  Lega]  Affairs,  General 
Counsel,  and  Corporate  Secretary. 
(FR  Doc.  00-15708  Filed  6-16-00;  3:30  pm] 
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LEGAL  SERVICES  CORPORATION 

Sunahlna  Act  Maating  of  tha  Board  of 
Diractora 

TME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  Jime  26,  2000.  The  meeting  will 
begin  at  9:15  a.m.  and  continue  imtil 
conclusion  of  the  Board's  agenda. 
LOCATION:  Radisson  Plaza  Hotel 
Minneapolis,  35  South  7th  Street, 
Minneapohs,  MN  55402. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
At  the  closed  session,  the  Corporation's 
General  Counsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
may  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)  (10)1  and 
the  corresponding  provisions  of  the 
Legal  Services  Corporation's 
implementing  regulation  [45  CFR 


§  1622.5(h)l.  A  copy  of  the  General 

Counsel's  Certification  that  the  closing 

is  authorized  by  law  will  be  available 

upon  request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Board's  meeting  of  April  15,  2000. 

3.  Approval  of  the  minutes  of  the 
executive  session  of  the  Board's  meeting 
of  April  15.  2000. 

4.  Approval  of  minutes  of  the  Board's 
telephonic  meeting  of  May  25,  2000. 

5.  Approval  of  minutes  of  the  Finance 
Committee's  meeting  of  September  17, 
2000. 

6.  Scheduled  Public  Speakers. 

7.  Chairman's  Report 

8.  Members'  Report. 

9.  Inspector  General's  Report. 

10.  President's  Report. 

11.  Consider  and  act  on  the  report  of 
the  Board's  Committee  on  Provision  for 
the  Delivery  of  Legal  Services. 

12.  Consider  and  act  on  the  report  of 
the  Board's  Finance  Committee. 

13.  Consider  and  act  on  the  report  of 
the  Board's  Operations  and  Regulations 
Committee. 

14.  Consider  and  act  on  the  extension 
of  John  McKay's  contract  of 
employment  as  President  of  LSC. 
CLOSED  SESSION 

15.  Briefing  >  by  the  Inspector  General 
on  the  activities  of  the  Office  of 
Inspector  General. 

16.  Consider  and  act  on  the  Office  of 
Legal  Affairs'  report  on  potential  and 
pending  litigation  involving  LSC. 
OPEN  SESSION 

17.  Consider  and  act  on  other 
business. 

18.  Public  Comment. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  and 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  acconunodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202)336-8800. 

Dated:  June  15,  2000. 

Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  and  Corporate  Secretary. 

[FR  Doc.  00-15709  Filed  6-16-00;  3:31  pm] 
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'  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  fall  within  the 
Sunshine  Act's  definition  of  the  term  "meeting" 
and,  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
session.  5  U.S.C  552(b)(a)(2)  and  (b).  See  also  45 
C.F.R.$  1622.2  ft  1622.3 


LEGAL  SERVICES  CORPORATION 

Sunahlna  Act  Maating  of  tha  Board  of 
Diractora  Oparationa  &  Ragulationa 
Commlttae 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  June  25,  2000.  The  meeting 
will  begin  at  2:30  p.m.  and  continue 
imtil  the  Committee  concludes  its 
agenda. 

LOCATION:  Radisson  Plaza  Hotel 
Minneapolis,  35  South  7th  Street, 
Miimeapolis,  MN  55402. 
STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Staff  report  on  the  status  of 
revisions  to  45  C.F.R.  Part  1628 
(Recipient  Fund  Balances),  45  C.F.R. 
Part  1635  (Timekeeping  Reqtiirement) 
and  the  proposed  Property  Acquisition, 
Management  and  Disposition  Manual  of 
LSC  Grantees. 

3.  Consider  and  act  on  proposed 
rulemaking  protocol  for 
recommendation  to  the  full  Board. 

4.  Consider  and  act  on  other  business. 

5.  Public  comment. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel,  and 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202)  336-8800. 

Dated:  June  15.  2000. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel,  and  Corporate  Secretary. 
[FR  Doc.  00-15710  Filed  6-16-00;  3:35  pm) 
BtLUNO  COOE  70S0-01-P 


LEGAL  SERVICES  CORPORATION 

Sunahlna  Act  Maating  of  tha  Board  of 
Diractora  Commlttaa  on  Provision  for 
ttia  Daihrary  of  Lagai  Sarvicas 

TIME  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  Jime  25,  2000.  The  meeting  will 
begin  at  9:30  a.m.  and  continue  until  the 
Committee  concludes  its  agenda. 
LOCATION:  Radisson  Plaza  Hotel 
Minneapolis,  35  South  7th  Street, 
Minneapolis,  MN  55402. 
STATUS  OF  MEETING:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  April  14,  2000. 

3.  Staff  report  on  the  status  of  the 
development  of  new  performance 
guidelines  to  measure  outcomes  in 
casework,  community  education,  and 
outreach. 

4.  Staff  report,  plans,  and  preparations 
for  2001  conference  on  client-centered 
legal  services. 

5.  Field  presentation  on  legal  services 
to  Native  Americans,  farmers,  and 
victims  of  domestic  violence  in 
Miimesota. 

6.  Consider  and  act  on  other  business. 

7.  Public  comment. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  and 
Secretary  of  the  Corporation,  at  (202) 
336-8800. 

DATED:  Jxme  15,  2000. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in* 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8800. 

Dated:  June  15,  2000. 

Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  and  Corporate  Secretary. 

[FR  Doc.  00-15711  Filed  6-16-00;  3:47  pm] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunahlna  Act  Maating 

June  14. 2000 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

Jime  21,  2000. 

PLACE:  Room  6005,  6th  Floor,  1730  K 

Stiwt,  N.W.,  Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  It  was 

detennined  by  a  imanimous  vote  of  the 

Commission  that  the  Commission 

consider  and  act  upon  the  following  in 

closed  session: 

1.  Disciplinary  Proceeding,  Docket 
No.  D  2000-1. 

TME  AND  DATE:  The  Commission 
meeting  will  commence  following  upon 
the  conclusion  of  the  Commission 
meeting  in  Disciplinary  Proceeding, 
Docket  No.  D  2000-1,  which 
commences  at  10:00  a.m.  on 
Wednesday.  Jime  21,  2000. 
PLACE:  Room  6005,  6th  Floor,  1730  K 
Sh«et,  N.W.,  Washington,  D.C. 
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STATUS:  Closed  [Pursuant  to  5  U.S.C. 

552b{c){10)). 

MATTERS  TO  BE  CONSIDERED:  It  was 

determined  by  a  unanimous  vote  of  the 

Commission  diat  the  Commission 

consider  and  act  upon  the  following  in 

closed  session: 

1 .  Disciplinary  Proceeding,  Docket 
No.  D  2000-2. 

TIME  AND  date:  10  a.m.,  Thursday.  July 
6,  2000. 

place:  Room  6005.  6th  Floor.  1730  K 
Street.  N.W..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Dykhoff  V.  U.S.  Borax,  Inc..  Docket 
No.  WEST  99-26-DM  (Issues  include 
whether  the  judge  erred  in  concluding 
that  a  miner  did  not  engage  in  a 
protected  work  refusal,  and  that, 
accordingly,  the  operator  did  not 
discriminate  against  the  miner  when 
issuing  a  corrective  notice  to  him  for  his 
absences). 

Any  person  attending  a  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  §  2706.150(a)(3)  and 
§  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  706-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Sandra  G.  Farrow, 

Acting  Chief  Docket  Clerk. 

[FR  Doc.  00-15587  Filed  &-16-00;  10:37  am] 

MLLMQ  CODE  e73S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting;  Notice 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  June 

27.  2000. 

PLACE:  NTSB  Board  Room.  429  L'Enfant 

Plaza.  SW..  Washington.  DC  20594. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 


7266  Safety  Report:  Emergency 
Evacuation  of  Commercial  Airplanes. 

7256  Special  Investigation  Report: 
Actions  to  Reduce  Fatalities,  Injuries, 
and  Crashes  involving  the  Hard  Core 
Drinking  Driver. 

NEWS  MEOM  CONTACT:  Telephone:  (202) 

314-6100.  '^ 

Individuals  requesting  specific 

accommodation  should  contact  Mrs. 

Barbara  Bush  at  (202)  314-6220  by 

Friday,  June  23,  2000. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 

Underwood  (202)  314-6065. 

Dated:  June  16.  2000. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  00-15699  Filed  6-16-00:  3:01  pm) 

WLUNQ  COM  7S33-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

)une  1.  2000. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoimdment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  June 
1,  2000,  of  three  rescission  proposals 
and  two  deferrals  contained  in  one 
special  message  for  FY  2000.  The 
message  was  transmitted  to  Congress  on 
February  9,  2000. 

Rescissions  (Attachments  A  and  C) 

As  of  Jime  1,  2000,  three  rescission 
proposals  totaling  $128  million  have 
been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
2000  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  June  1.  2000.  $502  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  2000. 


Information  from  Special  Message 

The  special  message  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this, 
cumulative  report  is  printed  in  the 
edition  of  the  Federal  Register  cited 
below: 

65  FR  9017.  Wednesday,  February  23, 
2000. 

Jacob  J.  Lew. 

Director. 

Attachment  A— Status  of  FY  2000 
Rescissions 

(In  millions  of  dollars) 


Budgetary 
resources 

Rescissions  proposed  by  the 
President  

Rejected  by  the  Congress 

Pending  twfore  the  Congress 

for  more  than  45  days  

(available  for  obligation). 

128.0 

-128.0 

Cunently  t)efore  the  Congress 
for  less  than  45  days  

attachment  b — status  of  fy  2000 
Deferrals 

(In  millions  of  dollars) 


Budgetary  re- 

sources 

Defenvls  proposed  by  the 

President  

1.622.0 

Routine  Executive  releases 

through  June  1,  2000 

-1.120.4 

(OMB/Agency  releases  of 

$1,136.5  million,  partially 

offset  by  a  cumulative 

positive  adjustment  of 

$16  1  million) 

Overturned  by  the  Congress 

Currently  before  the  Con- 

gress   

501.6 
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(FR  Doc.  00-13528  Filed  6-19-00;  8:45  am) 

BILLING  COM  3110-01-C 


RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting 

The  meeting  of  the  Railroad 
Retirement  Board  which  was  to  be  held 
on  June  21,  2000,  9  a.m.,  at  the  Board's 
meeting  room  on  the  8th  floor  of  its 
headquarters  building,  844  North  Rush 
Street,  Chicago,  Illinois  60611,  has  been 
canceled. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  June  15,  2000. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  00-15579  Filed  6-16-00;  10:35  am] 

BIUJNGCOOE  7906-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Request  for  Approval: 

Online  Investor  Behavior  Survey;  0MB 
Control  No.  3235-new. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  approval. 

Commissioner  Laura  S.  Unger  plans  to 
conduct  an  online  investor  behavior 
survey.  The  stuvey  would  be  voluntary 
in  native.  It  would  be  distributed  to 
approximately  10,000  investors  by 
brokerage  firm  members  of  the 
Seciuities  Industry  Association.  Each 
respondent  would  spend  approximately 
15  minutes  completing  the  survey  for  an 
estimated  annual  total  burden  of  2,500 
hours.  The  survey  would  enable  the 
Commission  to  learn  more  about  the 
habits  and  education  needs  of  online 
investors,  and  differences  between 
online  and  paper-based  investors.  The 
survey  would  help  the  Commission 
determine  how  to  improve  its  investor 
protection  and  education  initiatives 
with  respect  to  online  investors. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  June  13,  2000. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-15441  Filed  6-19-00;  8:45  am] 

BMUNG  COOE  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24496;  812-11996] 

meVC  Draper  Fisher  Jurvetson  Fund  I, 
Inc.;  Notice  of  Application   . 

June  13,  2000. 

AQENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(c)  and  57{i)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  and  rule  17d-l  imder  the 
Act. 

APPUCANTS:  meVC  Draper  Fisher 
Jurvetson  Fimd  I.  Lie.  (the  "Fund"). 
meVC  Advisers,  Inc.  ("meVC 
Advisers"),  and  Draper  Fisher  Jurvetson 
MeVC  Management  Co.,  LLC  ("Draper 
Advisers,"  together  with  meVC 
Advisers,  the  "Advisers"). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  Fimd,  a 
business  development  company 
("BDC"),  to  co-invest  with  certain 
affiliates  in  portfolio  companies. 
RUNG  DATES:  The  application  was  filed 
on  February  25,  2000  and  amended  on 
May  19,  2000  and  Jime  8,  2000. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  vmting  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 


by  5:30  p.m.  on  July  10,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants:  meVC  Draper 
Fisher  Jurvetson  Fund  I,  Inc.  and  meVC 
Advisers,  Inc.  901  Folsom  St.,  Suite  301, 
San  Francisco,  CA  94107;  and  Draper 
Fisher  Jurvetson  MeVC  Management 
Co.,  LLC,  400  Seaport  Court,  Suite  250, 
Redwood  City,  CA  94063. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffix)y,  Senior  Counsel,  at 
(202)  942-0553,  or  Nadya  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-6090). 

Applicants'  Representations 

1.  The  Fimd  is  non-diversified, 
closed-end  management  investment 
company  that  has  elected  to  be 
regulated  as  a  BDC  under  the  Act.'  The 
Fund's  investment  objective  is  to 
achieve  long-term  capital  appreciation 
from  ventxu«  capital  investments  in 
information  technology  companies, 
primarily  in  the  Internet,  e-conmierce, 
telecommunications,  networking, 
software  and  informatioh  services 
industries. 

2.  meVC  Advisers,  an  investment 
adviser  registered  imder  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"),  serves  as  investment  adviser  to 
the  Fund.  meVC  Advisers,  subject  to  the 
oversight  of  the  Ftmd's  board  of 
directors  ("Board"),  is  responsible  for 
implementing  the  Fimd's  investment 
objective  and  principal  strategies, 
setting  the  Fimd's  strategic  and 
operational  direction  and  managing  all 
aspects  of  investing  the  Fund's  assets  in 


'  Applicants  also  request  relief  for  any  future  BDC 
that  is  advised  by  meVCcom.  Inc..  the  parent 
company  of  meVC  Advisers,  or  by  a  person 
controlling,  controlled  by  or  under  common  control 
vsrith  meVC.com,  Inc.  (collectively,  "meVCcom") 
and  that  relies  on  the  requested  order  (a  "Future 
Fund"  collectively  with  the  Fimd,  the  "Funds"). 
Any  Future  Fund  will  comply  with  the  terms  and 
conditions  of  the  application. 
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portfolio  companies.  Certain  directors  or 
officers  of  the  Fund  also  are  directors, 
officers  or  shareholders  of  meVC 
Advisers  or  meVC.com,  Inc. 

3.  Draper  Advisers,  a  California 
limited  liability  corporation,  is  an 
investment  adviser  registered  under  the 
Advisers  Act.  It  has  a  managing  member 
and  24  non-managing  members.  The 
managing  member  of  Draper  Advisers 
(the  "Manager")  is  also  Chairman,  Chief 
Executive  (5fficer  and  a  director  of  the 
Fund.  The  non-managing  members  of 
Draper  Advisers  currently  are  (a)  general 
parteers.  managing  members,  members, 
shareholders,  or  members  of  a  principal 
partner,  of  the  sole  general  partner  of,  or 
investment  adviser  for,  a  Current 
Affiliate  (defined  below);  (b)  managing 
directors  or  principals  of  the  managing 
member  of  a  Current  Affiliate  (defined 
below);  or  (c)  direct  or  indirect 
principals  of  a  Current  Affiliate  (defined 
below). 

4.  meVC  Advisers  has  entered  into  an 
Investment  Sub-Advisory  Agreement 
(the  "Subadvisory  Agreement")  with 
Draper  Advisers.  Under  the  Subadvisory 
Agreement,  and  subject  to  the  oversight 
and  control  of  the  Board,  Draper 
Advisers  is  responsible  for:  (a) 
Managing  investment  and  reinvestment 
of  the  Fund's  assets  (except  that  meVC 
Advisers  is  responsible  for  temporary 
investments);  (b)  reviewing,  supervising 
and  administering  the  Fund's 
investment  program;  (c)  providing  or 
making  available  significant  managerial 
assistance  and  guidance  to  the  Fund's 
portfolio  companies;  (d)  providing  the 
Fund  with  required  records  concerning 
its  efforts  on  behalf  of  the  Fund;  and  (e) 
providing  regular  reports  to  the  Board 
concerning  its  activities  on  behalf  of  the 
Fund. 

5.  One  or  more  members  of  Draper 
Advisers  created,  advised,  sponsored  or 
otherwise  organized  several  private 
venture  capital  funds  (the  "Current 
Affiliates").^  Applicants  state  that  the 
members  of  Draper  Advisers  intend  to 
form  additional  private  investment 
funds  in  the  future  that  will  have 
similar  structure  and  investment 
objectives  as  the  Current  Affiliates  and 
that  will  be  advised  by  the  Advisers  or 
an  entity  that  controls,  is  controlled  by 
or  is  under  common  control  with  the 
Advisers  (the  "Future  Affiliates," 
together  with  the  Ciurent  Affiliates,  the 
"Affiliates").^  Applicants  request  relief 
to  permit  the  fund  to  co-invest  with  the 


'  Current  Affiliates  also  includes  Draper  Advisers 
and  any  other  existing  person  for  whom  relief  from 
section  S7(a)(4)  is  necessary. 

'  Future  Affiliates  also  includes  any  other  person 
for  whom  relief  from  section  57(a)(4)  is  necessary 
in  the  future  because  of  that  person's  relationsliip 
with  the  Fund  or  a  Future  Fund. 


Affiliates  in  portfolio  companies 
("Coinvestment  Transactions").  None  of 
the  Manager.  meVC  Advisers. 
meVC.com,  or  the  Funds'  directors  will 
participate  in  Coinvestment 
Transactions. 

6.  Applicants  anticipate  that  the  non- 
managing  members  of  Draper  Advisers 
will  refer  to  the  Manager  investment 
opportunities  that  are  presented  to  the 
Aifiliates.  The  Manager  will 
independently  analyze  and  evaluate 
these  investment  opportiuiities  and  will 
select  investments  for  consideration  by 
the  Fund's  directors  who  are  not 
"interested  persons"  as  defined  under 
section  2(a)(19)  of  the  Act  (the 
"Independent  Directors")  after 
considering  the  Fund's  investment 
objective  and  strategies,  available  funds 
and  other  pertinent  factors  particular  to 
the  Fund,  including  applicable 
investment  restrictions  and  regulatory 
requirements.  The  evaluation  and 
decision  making  process  of  the  Manager 
will  be  separate  from  that  of  the 
Affiliates.  Applicants  anticipate  that  the 
Fund  and  the  Affiliates  frequently  may 
participate  in  Coinvestment 
Transactions. 

Applicant's  Legal  Analysis 

1.  Section  57(a)(4)  of  the  Act  prohibits 
certain  affiliated  persons  from 
participating  in  a  joint  transaction  with 
a  BDC  in  contravention  of  rules  as 
prescribed  by  the  Commission.  In 
addition,  under  section  57(b)(2)  of  the 
Act,  (a)  the  investment  adviser  of  the 
BDC,  (b)  any  persons  who  are  directly 
or  indirectly  controlling,  controlled  by 
or  under  common  control  with  the  BDC 
and  (c)  any  person  who  is  within  the 
meaning  of  section  2(a)(3)(C)  or  (D)  of 
the  Act,  an  affiliated  person  of  a  person 
specified  in  (a)  or  (b)  above  are  subject 
to  section  57(a)(4).  Under  section 
2(a)(3)(C),  an  affiliated  person  of  another 
person  includes  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  such  other 
person.  Under  section  2(a)(3)(D).  an 
affiliated  person  of  another  person 
includes  any,  officer,  director,  partner, 
copartner  or  employee  of  such  other 
person.  Applicants  state  that  the 
Affiliates  may  be  deemed  to  be  affiliated 
persons  of  the  Fund  under  section  57(b) 
and  (2)  of  the  Act  and  therefore  may  be 
deemed  to  be  subject  to  section  57(A)(4) 
with  respect  to  any  Coinvestment 
Transaction. 

2.  Section  57(i)  of  the  Act  provides 
that,  until  the  Commission  prescribes 
rules  under  section  57(a)(4),  the 
Commission's  rules  imder  section  17(d) 
of  the  Applicable  to  closed-end 
investment  companies  will  be  deemed 
to  apply.  Because  the  Commission  has 


not  adopted  any  rules  under  section 
57(a),  rule  17d-I  applies. 

3.  Rule  17d-l,  promulgated  luider 
section  17(d)  of  the  Act,  prohibits 
affiliated  persons  of  an  investment 
company  from  participating  in  joint 
transactions  with  the  company  unless 
the  Conunission  has  granted  an  order 
permitting  such  transactions.  In  passing 
upon  applications  imder  rule  17d-l,  the 
Commission  consider  whether  the 
company's  participation  in  the  joint 
transactions  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 

'  participants. 

4.  Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  Applicants  state  that  the  Fimds's 
shareholders  will  derive  substantial 
benefits  from  the  Coinvestment 
Transactions  and  the  investment 
expertise,  contact,  access  to  potential 
investment  opportunities,  investment 
oversight,  and  monitoring  and 
managerial  assistance  capabilities  of  the 
members  of  Draper  Advisers.  Applicants 
contend  that  the  Coinvestment 
Transactions  who  offer  the  Fund  access 
to  the  substantial  deal  flow  generated  by 
members  of  Draper  Advisers  that  should 
result  in  greater  diversification  of  the 
Fund's  portfolio. 

6.  Applicants  contend  that  the 
obligations  imposed  on  the  Independent 
Directors  under  the  Act  and  the 
conditions  to  the  requested  order 
provide  significant  protection  against 
possible  conflicts  of  interest.  Applicants 
also  state  that  the  conditions  relating  to 
the  terms  on  which  the  acqtiisition  or 
disposition  of  investments  may  be  made 
would  ensure  that  the  Coinvestment 
Transactions  are  consistent  with  the 
policies  underlying  the  Act  and  that  the 
Fimd  would  participate  in  the 
Coinvestment  Transactions  on  a  basis 
nc'  less  advantageous  than  any  other 
participant. 

Applicant's  Condittons  ' 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  (a)  When  considering  and 
investment  opportimity  that  may 
constitute  a  Coinvestment  Transaction, 
the  Manager  will  review  such 
investment  opportimity  and  make  an 
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independent  determination  of  the 
appropriateness  of  the  Fund's 
participation  in  such  transaction  in  light 
of  the  Fund's  then-current 
cirounstances. 

(b)  In  the  event  the  Manager  deems 
the  Fimd's  participation  in  such 
investment  opportunity  to  be 
appropriate  for  the  Fxind,  he  will  then 
determine  an  appropriate  level  of 
investment  for  the  Fund.  If  the  aggregate 
amount  recommended  by  the  Manager 
to  be  invested  by  the  Fimd  in  such 
Coinvestment  Transaction,  together 
with  the  amount  proposed  to  be 
invested  by  an  Affiliate  in  the  same 
transaction,  exceeds  the  amount  of  the 
investment  opportunity,  the  amoimt 
invested  by  each  party  will  be  allocated 
among  them  pro  rata  based  on  the  ratio 
of  the  Fimd's  net  assets  to  the  aggregate 
net  assets  of  the  Fund  and  the  Affiliate. 

(c)  After  making  the  determinations 
required  in  (a)  and  (b)  above,  the 
Manager  will  distribute  written 
information  concerning  the 
Coinvestment  Transaction,  including 
the  amoimt  proposed  to  be  invested  by 
any  Affiliate,  to  the  Independent 
Directors  for  their  consideration.  The 
Fimd  will  co-invest  with  an  Affiliate 
only  if  a  required  majority  of  the 
Independent  Directors  (as  defined  in 
section  57(o)  of  the  Investment 
Company  Act)  (a  "Required  Majority") 
concludes,  prior  to  the  Fund's 
participation  in  the  Coinvestment,  that: 

(i)  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  of  the  Fund  or  its 
shareholders  on  the  part  of  any  person 
concerned; 

(ii)  the  transaction  is  consistent  with 
the  interests  of  the  shareholders  of  the 
Fund  and  is  consistent  with  the  Fund's 
investment  objective  and  strategies  as 
described  in  the  Fund's  registration 
statement  and  other  filings  made  with 
the  Commission  by  the  Fund  under  the 
Securities  Act  of  1933,  any  reports  filed 
be  the  Fund  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934, 
and  the  Fimd's  reports  to  shareholders; 

(iii)  the  investment  by  the  Affiliate(s) 
would  not  disadvantage  the  Fund,  and 
participation  by  the  Fund  is  not  on  a 
basis  different  fit>m  or  less  advantageous 
than  that  of  such  Affiliate(s).  In  the 
event  that  an  Affiliate,  but  not  the  Fund, 
gains  the  right  to  nominate  a  director  for 
election  to  a  portfolio  company's  board 
of  directors,  such  event  will  not  be 
interpreted  so  as  to  prohibit  the 
Required  Majority  from  reaching  the 
conclusions  required  by  this  condition 
l(c)(iii);  provided  (A)  the  Required 
Majority  will  have  the  right  to  ratify  the 
selection  of  such  director  and  (B)  Draper 


Advisers  will  provide  periodic  reports 
to  the  Board  with  respect  to  the  actions 
of  such  director; 

(iv)  the  proposed  investment  by  the 
Fund  will  not  benefit  the  Manager,  any 
Affiliate,  or  any  person  or  entity 
affiliated  with  either  of  those  persons 
(other  than  the  participating  Affiliate), 
except  to  the  extent  permitted  under 
sections  17(e)  and  57(k)  of  the  Act. 

(d)  The  Fund  has  the  right  to  decline 
to  participate  in  any  Coinvestment 
Transaction  or  to  invest  less  than  the 
amount  proposed  to  the  Fund. 

2.  Except  for  fpUow-on  investments 
made  pursuant  to  condition  5  below,  the 
Fund  will  not  invest  in  any  portfolio 
company  in  which  the  Manager,  any 
Affiliate,  or  any  person  controlling, 
controlled  by,  or  imder  common  control 
with  either  of  those  persons,  is  an 
existing  investor  in  such  company. 

3.  The  Fund  will  not  participate  in 
any  Coinvestment  Transaction  unless 
the  terms,  conditions,  price,  class  of     . 
securities  to  be  purchased,  settlement 
date,  and  registration  rights  will  be  the 
same  for  the  Fund  and  the  Affiliate 
participating  in  such  transaction  with 
the  Fund.  The  grant  to  an  Affiliate,  but 
not  the  Fund,  of  the  right  or  nominate 
a  director  for  election  to  a  portfolio 
company's  board  of  directors  will  not 
violate  this  condition  3;  provided  the 
provisos  of  condition  l(c)(iii)(A)  and  (B) 
are  complied  with. 

4.  If  an  Affiliate  elects  to  sell, 
exchange  or  otherwise  dispose  of  an 
interest  in  a  security  that  was  acquired 
by  the  Fund  and  the  Affiliate  in  a 
Coinvestment  Transaction  made 
pursuant  to  condition  1,  the  Manager 
will  notify  the  Fund  of  the  proposed 
disposition  at  the  earliest  practical  time 
and  the  Fund  will  have  the  right  to 
participate  in  such  disposition  on  a 
proportionate  basis,  at  the  same  price 
and  on  the  same  terms  and  conditions 
as  those  applicable  to  the  Affiliate.  The 
Manager  will  formulate  a 
reconunendation  as  to  participation  by 
the  Fund  in  any  such  disposition,  and 
provide  a  written  recommendation  to 
the  Independent  Directors.  The  Fund 
will  participate  in  such  disposition  to 
the  extent  that  a  Required  Majority 
determines  that  it  is  in  the  Fund's  best 
interests  to  do  so.  The  Fund  and  the 
Affiliate  will  each  bear  its  own  expenses 
in  connection  with  any  such 
disposition. 

5.  If  any  Affiliate  desires  to  make  a 
"follow-on  investment"  (i.e.,  an 
additional  investment  in  the  same 
entity)  in  a  portfolio  company  whose 
securities  were  acquired  by  the  Fund 
and  the  Affiliate  in  a  Coinvestment 
Transaction  made  pursuant  to  condition 
1  or  to  exercise  warrants  or  other  rights 


to  purchase  securities  of  the  issuer,  the 
Manager  will  notify  the  Fund  of  the 
proposed  transaction  at  the  earliest 
practical  time.  The  Manager  will 
formulate  a  recommendation  as  to  the 
proposed  participation,  including  the 
amount  of  the  proposed  follow-on 
investment,  by  the  Fimd  and  provide 
the  recommendation  to  the  Independent 
Directors.  The  Independent  Directors 
will  make  their  owm  determination  with 
respect  to  follow-on  investments.  To  the 
extent  that  the  amount  of  a  follow-on 
investment  opportunity  is  not  based  on 
the  Fund's  and  the  Affiliate's 
investments,  the  relative  amount  of 
investment  by  the  Affiliate  and  the 
Fund  will  be  based  on  the  ratio  of  the 
Fund's  remaining  funds  available  for 
investment  to  the  aggregate  of  the 
Fund's  and  the  Affiliate's  remaining 
funds  available  for  investment  The 
Fund  will  participate  in  such 
investment  to  the  extent  that  the 
Required  Majority  determines  that  it  is 
in  die  fund's  best  interest.  The 
acquisition  of  follow-on  investments  as 
permitted  by  this  condition  will  be 
subject  to  the  other  conditions  set  forth 
in  the  application. 

6.  The  Independent  Directors  will 
review  not  less  frequently  than  quarterly 
all  information  concerning 
Coinvestment  Transactions  made  or 
considered  to  be  made  during  the 
preceding  quarter  to  determine  whether 
the  conditions  set  forth  in  the 
application  were  complied  with. 

7.  The  fund  will  maintain  the  records 
required  by  section  57(f)(3)  of  the  Act  as 
if  each  of  the  investments  permitted 
under  these  conditions  was  approved  by 
the  Independent  Directors  under  section 
57(f). 

8.  No  Independent  Director  will  also 
be  a  director,  general  partner  or 
principal,  or  otherwise  affiliated  with, 
any  Affiliate.  The  Funds  will  not  have 
common  Independent  Directors. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 

Margaret  H.  McFariai^ 
Deputy  Secretary. 
[PR  Doc.  00-15442  Filed  6-19-00;  8:45  am]   . 
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SOaAL  SECURITY  ADMINISTRATION 

[Social  Security  Acquiescence  Ruling  00- 
3(10)J 

Haddock  v.  ApM;  Um  of  Vocational 
Expert  Testimony  and  ttie  Dictionary  of 
Occupational  Titlaa  Under  20  CFR 
404.1  S66,  416.966— Titles  II  and  XVI  of 
ttie  Social  Security  Act 

AGENCY:  Social  Security  Administration. 
ACnON:  Notice  of  Social  Sectirity 
Acquiescence  Ruling. 

SUINMARY:  In  accordance  with  20  CFR 
402.35(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Seciuity 
Acquiescence  Ruling  00-3  (\0). 
EFFECTIVE  DATE:  June  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cassia  W.  Parson,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235-«401. 
(410) 966-0446. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  402.35^){2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals'  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  within  the  Tenth 
Circuit.  This  Social  Security 
Acquiescence  Riding  will  apply  to  all 
decisions  made  on  or  after  June  20, 
2000.  If  we  made  a  decision  on  your 
application  for  benefits  between  July  13, 
1999,  the  date  of  the  Court  of  Appeals' 
decision,*  and  June  20,  2000.  the 
effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Social  Security 
Acquiescence  Ruling  to  the  prior 
decision.  You  must  demonstrate, 
pursuant  to  20  CFR  404.985(b)(2)  or 
416.1485(b)(2).  that  application  of  the 
Ruling  could  change  our  prior  decision 
in  your  case. 

Additionally,  when  we  received  this 
precedential  Court  of  Appeals'  decision 
and  subsequently  determined  that  a 
Social  Security  Acquiescence  Ruling 


might  be  required,  we  began  to  identify 
those  claims  that  were  pending  before 
us  within  the  circuit  that  might  be 
subject  to  readjudication  if  an 
Acquiescence  Ruling  was  subsequently 
issued.  Because  we  determined  that  an 
Acquiescence  Ruling  is  required,  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling.  We  will  send  a 
notice  to  those  individuals  whose 
claims  we  have  identified  which  may  be 
affected  by  this  Social  Security 
Acquiescence  Ruling.  The  notice  will 
provide  information  about  the 
Acquiescence  Ruling  and  the  right  to 
request  readjudication  under  the  Ruling. 
It  is  not  necessary  for  an  individual  to 
receive  a  notice  in  order  to  request 
application  of  this  Social  Security 
Acquiescence  Ruling  to  the  prior 
decision  on  his  or  her  claim  as  provided 
in  20  CFR  404.985(b)(2)  or 
416.1485(b)(2),  discussed  above. 

If  this  Social  Seciirity  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  pubUsh  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404.985(c)  or  416.1485(c),  we  will 
publish  a  notice  in  th^  Federal  Register 
stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  No».  96.U01  Social  Security — 
Disability  Insurance:  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance; 
96.005— Special  BenefiU  for  Disabled  Coal 
Miners:  96.006— Supplemental  Security 
Income.) 

Dated:  June  5.  2000. 
Kenneth  S.  ApM, 
Commissioner  of  Social  Security. 

Acquiescence  Ruling  00-3  (10) 

Haddock  v.  Apfel.  196  F.3d  1084 
(10th  Cir.  1999)— Use  of  Vocational 
Expert  Testimony  and  the  Dictionary  of 
Occupational  Titles  imder  20  CFR 
404.1566,  416.966— Titles  U  and  XVI  of 
the  Social  Seciuity  Act. 

Issue:  Whether  an  Administrative  Law 
Judge  (ALJ).  when  receiving  evidence 
from  a  vocational  expert  (VE)  must  ask 
the  expert  how  the  testimony  or 
information  corresponds  to  information 
provided  in  the  Dictionary  of 
Occupational  Titles  (DOT).*  If  the 


>  The  decision  was  issued  on  fuly  13.  1999.  On 
Ncivember  9,  1999.  the  Tenth  Qrcuit  C"x)urt  of 
Appeals  ameucied  the  decisiou  on  denial  of 
rehearing. 


'  Employment  and  Training  Administration.  U.S. 
Department  of  Labor.  Dictionary  of  Occupational 
Titlits  (Fourth  Edition.  Revised  1991)  and  its 
companion  publication.  Selected  Characteristics  of 
Occupations  Df fined  in  the  Revised  Dictionary  of 
Occupational  Titles.  (1993). 


testimony  or  evidence  differs  from  the 
DOT.  whether  the  ALJ  must  ask  the 
expert  to  explain  the  difference. 

Statute/Regulation/Ruling  Citation: 
Sections  223(d)(2)(A)  and  1614(a)(3)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
423(d)(2)(A)  and  1382c(a)(3)(B));  20  CFR 
404.1520(f)(1),  404.1566(d)  and  (e), 
416.920(f)(1),  416.966(d)  and  (e):  Social 
Security  Rulings  (SSRs)  83-12,  85-15, 
and  96-9(p). 

Q'/ru/f.  Tenth  (Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Utah  or  Wyoming). 

Haddock  v.  Apfel,  196  F.3d  1084 
(10th  Cir.  1999). 

Applicability  of  Ruling:  This  Ruling 
applies  to  decisions  at  the 
Administrative  Law  Judge  (ALJ)  hearing 
and  Appeals  Council  levels  of 
administrative  review. 

Description  of  Case:  The  claimant. 
Robert  M.  Haddock,  applied  for 
disability  insurance  benefits  claiming 
that  he  was  disabled  since  November 
1992  due  to  hip  problems,  shortness  of 
breath  related  to  heart  and  lung 
problems,  lack  of  strength,  and  residual 
chest  pains  resulting  from  a  heart  attack 
in  May  1992.  Bom  on  January  6,  1942, 
Mr.  Haddock  had  woiiced  as  a  lead 
carpenter,  school  bus  driver,  school 
janitor,  and  lift-dump  operator. 
Following  the  denial  of  his  application 
for  benefits  at  both  the  initial  and 
reconsideration  steps  of  the 
administrative  review  process,  the 
claimant  requested  and  received  a 
hearing  before  an  ALJ. 

The  ALJ  denied  Mr.  Haddock's  claim 
at  step  five  of  the  sequential  evaluation 
process  for  determining  disability.  The 
ALJ  found  that  Mr.  Haddock  retained 
the  residual  functional  capacity  (RFC)  to 
perform  sedentary  work  if  he  could 
alternate  sitting  and  standing.  During 
the  hearing,  a  VE  testified  that  four  jobs 
would  accommodate  Mr.  Haddock's 
restrictions.  The  VE  did  not  give  the 
source  of  his  information,  nor  did 
anyone  at  the  hearing  ask  the  VE  to 
identify  or  discuss  his  soiut:es. 

Based  on  the  VE's  testimony  and  Rule 
201.11  of  the  Medical— Vocational 
Guidelines,  20  CFR  part  404,  Subpart  P. 
Appendix  2,  the  ALJ  found  that  Mr. 
Haddock  was  not  disabled.  The  Appeals 
Council  denied  review,  making  the 
ALJ's  denial  of  benefits  the  Social 
Security  Administration's  (SSA's)  final 
decision. 

Mr.  Haddock  brought  suit  and  the 
district  court  adopted  the  magistrate 
judge's  recommendation  to  uphold 
SSA's  decision.  The  district  court 
decision  was  appealed  to  the  Court  of 
Appeals  for  the  Tenth  Circuit  by  Mrs. 
Haddock  due  to  her  husband's  death  on 
December  2,  1997.  On  appeal,  the 
claimant  argued  that,  of  the  four  jobs  the 
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VE  testified  Mr.  Haddock  could 
perform,  only  one  was  described  in  the 
DOT  as  matching  the  exertional 
restrictions  that  the  ALJ  found  Mr. 
Haddock  had.  The  claimant  argued  that 
the  VE  testimony  regarding  the  other 
three  jobs  Mr.  Haddock  could  perform 
did  not  constitute  substantial  evidence 
because  of  the  contradiction  between 
the  DOT'S  description  of  the  exertional 
requirements  of  the  three  jobs  and  the 
limitations  the  VE  had  to  assume 
because  of  the  hypothetical  questions 
posed  by  the  ALJ. 

The  Court  of  Appeals  for  the  Tenth 
Circuit  remanded  Xhe  case  to  SSA  to 
investigate  whether  there  was  a 
significant  number  of  specific  jobs  that 
the  claimant  could  have  performed.  The 
court  found  that  the  "ALJ  must 
investigate  and  elicit  a  reasonable 
explanation  for  any  conflict  between  the 
Dictionary- [DOT]  and  ejtpert  testimony 
before  the  ALJ  may  rely  on  the  expert's 
testimony  as  substantial  evidence  to 
support  a  determination  of 
nondisabilty." 

Holding:  The  Tenth  Circuit  held  that 
before  an  ALJ  may  rely  on  expert 
vocational  evidence  as  substantial 
evidence  to  support  a  determination  of 
nondisability.  the  ALJ  must  ask  the 
expert  how  his  or  her  testimony  as  to 
the  exertional  requirement  of  identified 
jobs  corresponds  with  the  DOT  and 
elicit  a  reasonable  explanation  for  any 
discrepancies. 

The  court  stated  that  the  ALJ  bears  the 
burden  at  step  five  to  show  that  there 
are  jobs  in  the  regional  or  national 
economies  that  the  claimant  can 
perform  with  the  restrictions  found  by 
the  ALJ.  Because  the  claimant's  RFC 
was  restricted  to  alternate  sitting  and 
standing  which  would  limit  his  ability 
to  do  a  full  range  of  sedentary  work,  the 
court  noted  that  the  ALJ  "must  cite 
examples  of  occupations  or  jobs  the 
individual  can  do  and  provide  a 
statement  of  the  incidence  of  such 
work*  •  *  "  3  The  court  summarized, 
that  in  cases  such  as  this,  "the  ALJ  must 
find  that  the  claimant  retains  a 
particular  exertionad  capacity,  decide 
whether  the  claimant  has  acquired 
transferable  skills,  identify  specific  jobs 
that  the  claimant  can  perform  vrith  the 
restrictions  the  ALJ  has  found  the 
claimant  to  have,  and  verify  that  the 
jobs  the  claimant  can  do  exist  in 
significant  numbers  in  the  regional  or 
national  economies.  All  of  these 
findings  must  be  supported  by 
substantial  evidence." 

The  court  found  that  "(wjhat  the 
agency's  regulations  and  rulings  require 
an  ALJ  to  do.  or  even  allow  an  ALJ  to 


'  The  court  cited  Social  Security  Ruling  96-9p. 


do.  to  produce  substantial  vocational 
evidence  at  step  five  is  not  clear.  20 
C.F.R.  §404.1566(d)(l)  states  that 
'*  *  '  [SSA]  will  take  administrative 
notice  of  reliable  job  information 
available  from  various  governmental 
£uid  other  publications  (including  the] 
Dictionary  of  Occupational  Titles.' "  The 
court  found  that  the  regulation  suggests 
that  an  ALJ  at  step  five  "must  correlate 
a  VE's  testimony  in  an  individual  case 
with  vocational  information  provided  in 
the  Dictionary  of  Occupational  Titles  or 
other  reliable  publications."  The  court 
then  narrowed  its  focus  and  found  that 
there  was  a  conflict  between  the  VE's 
testimony  and  the  DOT  as  to  the 
exertional  requirements  of  three  of  the 
jobs  identified  by  the  VE.  The  court 
concluded  that  "the  ALJ  should  have 
asked  the  expert  how  his  testimony  as 
to  the  exertional  requirement  of  these 
three  jobs  corresponded  with  the 
Dictionary  of  Occupational  Titles,  and 
elicited  a  reasonable  explanation  for  the 
discrepancy  on  this  point,  before  he 
relied  on  the  expert's  opinion  that 
claimant  could  perform  these  three 
jobs." 

The  court  stated  that  it  was  not 
holding  that  the  DOT  "trumps"  a  VE's 
testimony  when  there  is  a  conflict  about 
the  nature  of  a  job.  Rather,  the  court 
explained  that  it  was  merely  holding 
that  the  ALJ  must  investigate  and  obtain 
a  reasonable  explanation  for  any 
conflicts  found.  The  court  noted  that  a 
reasonable  explanantion  could  include 
the  fact  that  a  job  is  not  included  in  the 
DOT,  but  documented  in  some  other 
acceptable  source,  or  that  a  specificed 
number  or  percentage  of  a  particular  job 
is  performed  at  a  lower  RFC  level  than 
the  DOT  shows  the  job  to  generally 
require. 

Statement  As  To  How  Haddock  Differs 
From  SSA's  Interpretation  Of  The 
Regulations 

At  step  five  of  the  sequential 
evaluation  process  (step  eight  in 
continuing  disability  review  claims),  we 
consider  the  vocational  factors  of  age. 
education,  and  work  experience  in 
conjunction  with  a  claimant's  RFC  to 
determine  whether  a  claimant  can  do 
other  jobs  that  exist  in  significant 
numbers  in  the  national  economy  other 
than  the  claimant's  past  relevant  work. 
We  determine  whether  work  exists  in 
the  national  economy  that  a  claimant 
can  do  when  a  claimant's  physical  or 
mental  abilities  and  vocational 
qualifications  meet  the  requirements  of 
a  significant  number  of  jobs  (in  one  or 
more  occupations). 

In  determining  the  existence  of 
unskilled  sedentary,  light,  and  medium 
jobs  in  the  national  economy,  we  take 


administrative  notice  of  reliable  job 
information  available  from  various 
governmental  and  other  publications. 
Our  regulations  provide  examples  of 
govenunental  publications,  including 
the  DOT.  and  other  vocational  resources 
that  we  will  administratively  notice  for 
this  purpose,  20  CFR  404.1566(d)  and 
20  CFR  416.966(d). 

We  may  use  the  services  of  a  VE  in 
cases  involving  complex  vocational 
issues,  20  CFR  404.1566(e)  and  20  CFR 
416.966(e).  For  example,  a  VE  may 
testify  as  to  whether  a  claimant's  woA 
skills  can  be  used  in  (transferred  to) 
other  work  and  the  specific  occupations 
in  which  they  can  be  used.  A  VE  may 
also  testify  as  to  the  effects  of  solely 
nonexertional  impairments  on  the  range 
of  work  a  person  can  do  (a  person's 
occupational  base)  or  the  extent  of 
erosion  of  a  person's  occupational  base 
caused  by  nonexertional  limitations, 
SSR  96-9p,  SSR  85-15  and  SSR  83-12. 

According  to  our  procedures,  an  ALJ 
must  resolve  conflicts  in  the  evidence. 
This  includes  conflicts  in  opinion 
evidence  from  a  VE  and  job  information 
contained  in  the  DOT.  When  such 
conflicts  are  evident,  the  expert  should 
be  asked  to  explain  the  basis  for  his  or 
her  opinion  and  the  reason  it  differs 
with  the  DOT.  The  ALJ  is  responsible 
for  resolving  the  conflict  and  must 
explain  in  the  determination  or  decision 
how  the  conflict  was  resolved.  Unlike 
the  court's  holding,  our  procedures  do 
not  place  an  affirmative  responsibility 
on  the  ALJ  to  ask  the  expert  about  the 
possibility  of  a  conflict  between  the 
evidence  that  he  or  she  provides  and  the 
information  in  the  DOT. 

The  Tenth  Circuit  held,  that  as  a 
preliminary  step,  before  an  ALJ  may  rely 
on  expert  vocational  evidence,  to 
support  a  finding  of  nondisability,  the 
ALJ  must  ask  the  expert  whether  his  or 
her  testimony  is  consistent  with  the 
DOT. 

Explanation  of  How  SSA  Will  Apply  the 
Haddock  Decision  Within  the  Circuit 

This  Ruling  applies  only  to  cases  in 
which  the  claimant  resides  in  Colorado. 
Kansas,  New  Mexico,  Oklahoma,  Utah 
or  Wyoming  at  the  time  of  the  decision 
(ALJ  hearing  or  Appeals  Council  levels 
of  review). 

Before  relying  on  expert  vocational 
evidence  to  support  a  decision  of 
nondisability  at  step  five  of  the 
sequential  evaluation  process  (step  eight 
in  continuing  disability  review  claims), 
an  ALJ  will  ask  the  expert  whether  the 
expert's  evidence  is  consistent  with 
information  provided  in  the  DOT.  If  the 
evidence  from  the  vocational  expert 
differs  from  the  DOT,  the  ALJ  will  elicit 
a  reasonable  explanation  for  any  conflict 
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between  the  DOT  and  the  expert's 
evidence.  The  ALJ  will  explain  in  the 
decision  how  he  or  she  resolved  the 
conflict  between  the  vocational  expert's 
evidence  and  information  in  the  DOT 
and  will  give  the  reasons  for  accepting 
or  rejecting  the  vocational  expert's 
evidence. 

We  intend  to  clarify  the  regulations  at 
issue  in  this  case,  20  CFR  404.1566  and 
416.966,  through  publication  of  an  SSR 
and  we  may  rescind  this  Ruling  when 
the  clarification  is  made. 
(FR  Doc.  00-15426  Filed  6-19-00;  8:45  am] 
BIUMQ  COM  41t1-<»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCa  2000-7502] 

Marehant  Marina  Parsonnal  Advlaory 
Coiiiinlttaa 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  charter  renewal. 

SUMMAAV:  The  Secretary  of 
Transportation  has  renewed  the  charter 
for  the  Merchant  Marine  Personnel 
Advisory  Committee  (MERPAC)  to 
remain  in  effect  for  a  period  of  two  years 
from  May  20,  2000,  until  May  20,  2002. 
MERPAC  is  a  federal  advisory 
committee  constituted  under  5  U.S.C. 
App.  2.  Its  purpose  is  to  advise  the 
Coast  Guard  on  matters  relating  to  the 
training,  qualification,  licensing, 
certification  and  fitness  of  seamen 
serving  in  the  U.S.  merchant  marine. 
The  charter  is  available  on  MERPAC's 
Internet  web  page  at  http:// 
www.uscg.mil/hg/g-m/advisory/ 
merpac/merpac.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Luke  B.  Harden, 
Acting  Executive  Director,  or  Mr.  Mark 
C.  Gould,  Assistant  to  the  Executive 
Director,  Commandant  (G-MSO-1),  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  telephone 
202-267-0229. 

Dated:  Fune  14.  2000. 
Howard  L.  Hime, 
Acting  Director  of  Standards. 
(FR  Doc.  00-15513  Filed  6-19-00:  8:45  am) 

MUJNQ  COM  4t10-1«-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

RTCA,  Special  Committee  172;  Future 
Air-Qround  Communicationa  In  ttta 
VHF  Aeronautlcai  Data  Band  (118-137 
MHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
172  meeting  to  be  held  July  26-27,  2000, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue,  NW..  Suite  1020,  Washington. 
DC  20036. 

The  agenda  will  be  as  follows:  Jidy  26: 
(1)  Plenary  Convenes  at  9:00  a.m.;  (2) 
Introductory  Remarks;  (3)  Review  and 
Approve  Agenda;  (4)  Working  Group 
(WG)-2,  VHF  Data  Radio  Signal-in- 
Space  Minimum  Aviation  System 
Performance  Standards,  review 
comments  on  final  work  (written  inputs 
only)  and  vote  on  DO-224A  (distributed 
in  advance). 

Note:  This  is  a  single-purpose  meeting 
convened  solely  for  the  purpose  of 
completing  the  final  draft  of  DO-224A.  No 
comments  will  be  accepted  that  were  not 
submitted  for  review,  in  writing,  prior  to  the 
meeting.  July  27:  (5)  WG-2/Plenary  as 
necessary:  (6)  Other  Business;  (7)  Dates  and 
Locations  of  Next  Meeting;  (8)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phone):  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  June  14. 
2000. 

lane  P.  CaldweU. 

Designated  Official. 

|FR  Doc.  00-15537  Filed  6-19-00;  8:45  am) 

MLUNQ  COM  4t1»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

RTCA,  Special  Commlttae  194;  ATM 
Data  Link  implementation 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
194  meeting  to  be  held  July  10-13,  2000, 


starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut  Ave.. 
NW.  Suite  1020,  Washington.  DC  20036. 

The  agenda  will  include:  July  10: 
Working  Group  (WG)  3,  Human  Factors. 
July  11:  WG-1.  Data  Link  Ops  Concept 
ft  Implementation  Plan;  W(i-3,  Human 
Factors;  WG-4.  Service  Provider 
Interface.  July  12:  WG-1,  Data  Link  Ops 
Concept  ft  Implementation  Plan;  WG-3, 
Hiunan  Factors;  WG-4.  Service  Provider 
Interface.  July  13:  Plenary  Session:  (1) 
Welcome  and  Introductory  Remarks;  (2) 
Review  Agenda;  (3)  Review/Approve  of 
Previous  Meetings;  (4)  Working  Group 
Reports;  (5)  Other  Business;  (13)  Date 
and  Location  of  Future  Meetings;  (14) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  Jime  14. 
2000. 

Jane  P.  CaldweU. 

Designated  Official. 

(FR  Doc.  00-15538  Filed  6-19-00;  8:45  am] 

MJJNQ  COM  4ei0-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

Notice  of  Intent  To  Rule  on  Application 
To  Impoae  and  Uaa  a  Paaaenger 
Facility  Charge  (PFC)  at  Monterey 
Penlnaula  Aliport  Monterey,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
hilonterey  Peninsula  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (TiUe 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  RegiUations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  20,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
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address:  Federal  Aviation 
Administration.  Airports  Division. 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261.  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame.  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Ms.  Susan  Kovalenko, 
Manager.  Support  Services,  at  the 
following  address:  200  Fred  Kane  Drive, 
Suite  200,  Monterey.  CA  93940.  Air 
carriers  and  foreign  air  Ccuriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  Monterey 
Peninsula  Airport  District  tmder  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde.  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office,  831  Mitten  Road,  Room  210, 
Burlingame.  CA  94010-1303. 
Telephone:  (650)  876-2806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Monterey  Peninsula  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  April  14,  2000,  the  FAA  determined 
that  the  application  to  impose  and  use 
a  PCF  submitted  by  the  Monterey 
Pensinula  Airport  District  was  not 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  On  April  26.  2000,  the  Monterey 
Peninsula  Airport  District  submitted 
supplemental  information  to  complete 
this  application.  On  April  28,  2000,  the 
Monterey  Peninsula  Airport  District 
withdrew  the  project  to  construct  28L 
Service  Road.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  24,  2000. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  No.  00- 
05-C-OO-MRY: 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1,2000. 

Proposed  charge  expiration  date: 
December  1,  2000. 

Total  estimated  PFC  revenue:  $85,875. 

Brief  description  of  the  proposed 
projects:  Blast  Pad  at  Holding  Area. 
Terminal  Area  Security  Fence,  Terminal 
Fire  Detection  and  Alarm  System.  Joint 
Sealant  Northside  Portland  Cement 
Concrete  (PCC)  Apron  and  Southside 
PCC  Ramp.  Southeast  Perimeter  Fence 
Extension.  Slurry  Seal  Taxiways  A  &  E. 


Phases  1  and  2.  Environmental  Studies 
for  Runway  10L/28R  Extension. 
Environmental  Studies  for  Terminal 
Road/Parking  Improvements,  Pavement 
Management  Program,  and  Electrical 
Service  to  North  Ramp  Area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Unscheduled/ 
intermittent  Part  135  air  taxi/ 
commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
15000  Aviation  Blvd.,  Lawndale.  CA 
90261.  In  addition,  any  person  may. 
upon  request,  inspect  the  application, 
notice  and  other  documents  germane  to 
the  application  in  person  at  the 
Monterey  Peninsula  Airport  District. 

Issued  in  Hawthorne,  California,  on  May 
30,  2000. 
Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

[FR  E>oc.  00-15536  Filed  6-19-00;  8:45  am] 
BILUNG  CODE  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration  (MARAD) 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Maritime  Administration.  DOT 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Re^er 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  was  published  on  April  10, 
2000  [65  FR  19038).  Comments  were 
due  Jime  9.  2000.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  July  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  Barberesi.  Director  Office  of 
Sealift  Support,  MAR-630,  Room  7307, 
Maritime  Administration,  400  Seventh 
Sti^et,  SW,  Washington,  D.C  20590, 
telephone  number  202-366-2323  or  fax 
202-493-2180.  Copies  of  this  collection 
can  be  obtained  from  that  office. 


SUPPLEMENTARY  INFORMATION: 
Maritime  Administration 

Title  of  Collection:  "Volimtary 
Intermodal  Sealift  Agreement  (VISA)". 

OMB  Control  Number:  2133-NEW. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Affected  Public:  Operators  of  dry 
cargo  vessels. 

Foim(s):  MA-1020. 

Abstract:  In  accordance  with  Section 
708  of  the  Defense  Production  Act, 
1950,  as  amended,  this  information 
collection  is  needed  by  MARAD  and  the 
Department  of  Defense  (DOD),  including 
representatives  from  the  U.S. 
Transportation  Command  and  its 
components,  to  evaluate  and  assess  the 
applicants  eligibility  for  participation  in 
the  VISA  program.  The  information  will 
be  used  by  MARAD  and  the  U.S. 
Transportation  Command  and  its 
components  to  assure  the  continued 
availability  of  commercial  sealift 
resources  to  meet  the  DOD's  military 
requirements. 

Annuo/  Estimated  Burden  Hours:  200 
hours. 

ADDRESSES  Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington,  DC  20503. 
Attention  MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessarj'  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated:  June  14,  2000. 
Edmund  T.  Sonuner,  Jr., 
Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  00-15447  Filed  6-19-00;  8:45  ami 
BILUNG  CODE  4S10-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration  (MARAD) 

Reports,  Forma  and  Recordkeeping 
Requirements;  Agency  information 
Collection  Activity  Under  OMB  Review 

agency:  Maritime  Administration.  DOT. 
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action:  Notice  and  request  for 
comments. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq],  this  notice 
aiuounces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  was  published  on  April  12, 
2000  (65  PR  19811).  Comments  were 
due  June  12,  2000.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  July  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  Barberesi,  E)irector  Office  of 
Sealift  Support.  MAR-630,  Room  7307, 
Maritime  Administration.  400  Seventh 
Street.  SW.  Washington,  DC.  20590, 
telephone  number  202-366-2323  or  fax 
202-493-2180.  Copies  of  this  collection 
can  be  obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Maritime  Administration 

Title  of  Collection:  "Request  for 
Transfer  of  Ownership.  Registry,  and 
Flag,  or  Charter.  Lease,  or  Mortgage  of 
U.S.  Citizen  Owned  Documented 
Vessels". 

OMB  Control  Number:  2133-0006. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Affected  Public:  Respondents  are 
vessel  owners  who  have  applied  for 
foreign  transfer  of  U.S.-flag  vessels. 

Formls):  MA-29.  MA-29A,  MA-29B 
(Note  MA-29A  is  only  used  in  cases  of 
a  National  Emergency). 

Abstract:  In  accordance  with  Section 
9  of  the  Shipping  Act,  1916,  as 
amended,  the  Maritime  Administration 
is  required  to  approve  the  sale,  transfer, 
charter,  lease,  or  mortgage  of  U.S. 
documented  vessels  to  non-citizens,  or 
the  transfer  of  such  vessels  to  foreign 
registry  and  flag,  or  the  transfer  of 
foreign  flag  vessels  by  their  owners  as 
required  by  various  contractual 
requirements.  This  information 
collection  requires  a  vessel  owner  to 
submit  an  application  for  a  prospective 
foreign  transfer  of  a  U.S.-flag  vessel. 
This  information  will  assist  in  the 
determination  of  whether  the  vessel 
proposed  for  transfer  will  initially 
require  retention  under  the  U.S.-flag 
statutory  regulation.  In  such  instances, 
the  application  is  reviewed  and  cleared 
for  approval  by  specialists  within 
MARAD  and  the  Department  of  Defense, 
U.S.  TRANSCOM. 


Annual  Estimated  Burden  Hours:  200 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725-1 7th  Street,  NW, 
Washington,  EX:  20503,  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utiUty;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
btirden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated:  June  14.  2000. 
Edmund  T.  Sommer,  |r.. 
Acting  Secretary,  Maritime  Administration. 
(FR  Doc.  00-15448  Filed  6-19-00;  8:45  am) 
MLUNQ  COM  4S10-S1-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Admlniatratlon 

[Dodwt  No.  NHTSA-2000-7388] 

Notica  of  nacalpt  of  Petition  for 
Daclslon  That  Nonconforming  1992 
Chryalar  Daytona  Passangar  Cara  Ara 
EllglMa  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Chrysler  Daytona  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Chrysler 
Daytona  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for  sale  in 
the  United  States  and  that  was  certified 
by  its  manufacturer  as  complying  with 
the  safety  standards,  and  (2)  it  is  capable 
of  being  readily  altered  to  conform  to 
the  standards. 


DATES:  The  closing  date  for  comments 
on  the  petition  is  July  20,  2000. 
ADDRESSES:  Conunents  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  FL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pmj. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistie,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPI.EMENTARY  MFORMATKM: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manu&ctured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactiu^d  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiirers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  conunent  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1992  Chrysler  Da)rtona 
passenger  cars  manufactured  for  the 
European  and  other  foreign  markets  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Wallace 
believes  is  substantially  similar  is  the 
1992  Dodge  Daytona  that  was 
manufactured  for  sale  in  the  United 
States  and  certified  by  its  manufacturer, 
Chrysler  Corporation,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Chrysler  Daytona  to  the  U.S.  certified 
1992  Dodge  Daytona,  and  found  the  two 
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vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Chrysler 
Daytona,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  U.S.  certified  1992  Dodge  Daytona, 
or  is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Chrysler 
Daytona  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 
Sequence  *  *  *,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses.  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  BraJce  Fluid, 
118  Power  Window  Systems,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
214  Side  Impact  Protection,  216  Roof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Chrysler 
Daytona  complies  with  the  Bumper 
Standard  foimd  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
replacement  of  the  headlight  and 
taillight  lenses  with  U.S.-model 
components;  (b)  installation  of  front  and 
rear  sidemdrker  lights;  (c)  replacement 
of  the  rear  brake  light  with  a  functioning 
component. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  flearview  Afirrors: 
inscription  of  the  required  warning 
statement  in  the  passenger  side  rearview 
mirror. 

Standard  No.ll4  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer  wired  to  the  driver's 
seat  belt  latch;  (b)  installation  of  a  U.S.- 


model  driver's  side  air  bag  and  knee 
bolster  on  vehicles  that  are  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with  Type  11 
seat  belts  in  both  front  and  rear 
outboard  designated  seating  positions, 
and  with  a  lap  belt  in  the  rear  center 
designated  seating  position. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fiiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  is 
affixed  to  the  vehicle  that  meets  the 
requirements  of  49  CFR  Part  565. 

"The  petitioner  finally  states  that  all 
vehicles  will  be  inspected  prior  to 
importation  to  assure  compliance  with 
the  Theft  Prevention  Standard  foimd  in 
49  CFR  Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  torn  10  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  14,  2000. 
Mariljnine  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  00-15486  Filed  6-19-00;  8:45  am) 
BIUMG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Tranaportation  Statistics 
[Docket  No.  BTS-200&-6845] 

Request  for  OMB  Clearance  of  an 
Information  Collaction;  Customar 
Satisfaction  Surveys 

AGENCY:  Bureau  of  Transportation 
Statistics.  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 


Biu«au  of  Transportation  Statistics 
(BTS)  has  requested  approval  irom  the 
Office  of  Management  and  Budget  for  an 
information  collection,  its  Customer 
Satisfaction  Siuveys.  BTS  published  a 
Federal  Register  notice  asking  for 
public  comment  on  these  siu^eys  on 
February  7,  2000,  but  did  not  receive 
any  comments  in  response. 
DATES:  You  must  submit  your  written 
comments  by  July  20,  2000. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  OMB,  7251 
7th  Street,  NW.,  Washington,  DC  20503, 
attention:  DOT  Desk  Officer;  and  (2)  the 
Docket  Clerk,  Docket  No.  BTS-2000- 
6845,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PL-401, 
Washington,  DC  20590,  from  10:00  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  Comments  must 
include  the  OMB  control  niunber,  2139- 
0007. 

You  only  need  to  submit  one  copy.  If 
you  would  like  the  Department  to 
acknowledge  receipt  of  the  comments, 
you  must  include  a  self-addressed 
stamped  postcard  with  the  following 
statement:  Comments  on  Docket  BTS- 
2000-6845.  The  Docket  Clerk  will  date 
stamp  the  postcard  and  mail  it  back  to 
you. 

If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  US  DOT 
Dockets  Management  System  website  at 
http://dms.dot.gov.  Please  follow  the 
instructions  online  for  more 
information.  This  website  can  £ilso  be 
used  to  read  conunents  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  Guthrie,  Office  of  Statistical 
Programs  and  Services,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Sti«et,  SW.,  Washington,  DC  20590, 
telephone  number  202/366-2087,  email 
tanya.guthrie@bts.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Customer  Satisfaction  Surveys. 

OMB  Control  Number:  2139-0007. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Needs  and  Uses:  To  fulfill  the 
requirements  of  this  Executive  Order 
12862,  Setting  Customer  Service 
Standards,  the  Bureau  of  Transportation 
Statistics  (BTS)  implemented  plans  and 
requirements  for  measuring  customer 
satisfaction  with  BTS  and  Department  of 
Transportation  programs  and  services. 
As  the  statistical  agency  of  the 
Department  of  Transportation,  BTS  is 
charged  with  fulfilling  a  wide  variety  of 
user  needs.  The  diversity  of  BTS 
activities  and  customers  demands  a 
more  inclusive  and  comprehensive 
approach  to  measuring  customer  service 
and  monitoring  and  using  customer 
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feedback.  BTS  has  implemented  a  wide 
range  of  customer  satisfaction  surveys. 
Information  derived  from  the  BTS 
customer  satisfaction  surveys  will  be 
used  to  (a)  identify  the  customen  who 
are,  or  should  be,  served  by  the  agency: 
(b)  survey  customers  to  determine  the 
kind  and  quality  of  services  they  want 
and  their  level  of  satisfaction  with 
existing  services;  (c)  post  servioe 
standards  and  measure  results  against 
them;  (d)  benchmark  customer  service 
performance;  (e)  survey  employees  on 
barriers  to.  and  ideas  for,  matching  the 
best  in  business:  (f)  provide  customers 
with  choices  in  both  the  sources  of 
service  and  the  means  of  delivery;  (g) 
make  information,  services,  and 
complaint  systems  easily  accessible;  and 
(h)  provide  means  to  address  customer 
complaints. 

Description  of  Survey  Topics:  Since 
1998,  the  BTS  Customer  Satisfaction 
Survey  Program  included  the  Product 
Evaluation  Survey  (PES),  the  Customer 
Satisfaction  Survey  (CSS),  and  the 
Omnibus  Survey.  The  PES  provides 
information  on  levels  of  customer 
satisfaction  with  various  products,  and 
the  obfective  of  the  survey  is  to  give  BTS 
a  better  understanding  of  the  technical 
preferences  and  information  needs  of 
specific  users.  The  main  objective  of  the 
CSS  is  to  provide  information  about  the 
overall  satisfaction  of  BTS  customers, 
the  frequency  of  use  of  products  and 
services,  and  specific  information  on 
how  BTS  is  meeting  various  customer 
service  criteria.  Although  the  CSS 
addresses  some  product  issues,  such  as 
format  compatibility  and  difficulty  of 
use,  it  is  not  the  main  objective  of  the 
survey.  The  Omnibus  Survey  focused  on 
frequency  of  use  of  various  modes 
within  the  transportation,  satisfaction 
with  highways,  and  satisfaction  with 
transportation  in  the  local  community. 
Over  the  next  three  years.  BTS  will 
implement  the  Customer  Satisfaction 
Survey  and  the  Omnibus  Survey 
Program.  The  Customer  Satisfaction 
Survey  will  assess  what  customers  think 
about  the  quality  of  products  and 
services  and  how  we  might  improve 
them  to  meet  customer  needs.  The 
Omnibus  Survey  will  assess  satisfaction 
with  the  transportation  system,  and  will 
target  the  DOT  strategic  goals  of  safety, 
mobility,  economic  growth,  human  and 
natural  environment  and  national 
securitv. 

Burden  Statement:  The  total  annual 
respondent  burden  estimate  is  10.000 
hours.  The  number  of  respondents  and 
average  burden  hour  per  response  will 
vary  with  each  survey. 

Public  Comments  invited:  BTS 
requests  comments  regarding  any  aspect 
of  this  information  collection. 


including,  but  not  limited  to:  (1)  the 
necessity  and  utility  of  the  information 
collection  for  the  proper  performance  of 
the  functions  of  the  Bureau  of 
Transportation  Statistics;  (2)  the 
accuracy  of  the  estimated  burden;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  collected  information;  and 
(4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  collected  information,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

H«*tiMr  Contrino. 

Sunreys  Program  Manager. 

(FR  Doc.  00-15539  Filed  6-1&-00:  8:45  am) 

■LUNa  COM  4S10-#C-P 


DEPARTIIENT  OF  VETERANS 
AFFAIRS 

[OM8  Conlrat  No.  2900-0276] 

PropcMsd  Intel  inatlon  Coltoctlon 
Activity:  Propo«»d  Coltoctlon; 

COflHIMIlt  RcpiMSt 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  the  reasonable 
value  of  used  manufactured  home  units 
proposed  for  financing. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  21,  2000. 
AOOAESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0276" 
in  any  correspondence. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  bom.  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  resp>ect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  Mrill  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Manu&ctured  Home  Appraisal 
Report,  VA  Form  2fr-8712. 

OMB  Control  Number:  2900-0276. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract.-  VA  Form  26-6712  is  used 
by  VA  fee  and  staff  appraisers  to 
establish  the  reasonable  value  of  used 
manufactured  homes.  The  reasonable 
value  is  then  used:  (1)  To  establish  the 
maximum  loan  amount  a  veteran  may 
obtain  for  the  purchase  of  a  used 
manufactured  home  unit;  (2)  to  obtain 
information  on  the  condition  of  the  unit 
and  its  compliance  with  VA's  minimum 
property  requirements:  and  (3)  in  the 
event  of  foreclosure,  to  ascertain  the 
value  of  the  unit  for  resale  purposes  for 
use  in  computation  of  claims  in 
applicable  cases. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Annual  Burden:  1  hour. 
The  actual  biuxien  hour  per  year  is  186. 
However,  the  requirements  for  appraisal 
reports  are  a  common  practice  in  the 
housing  industry  and  1  hour  is  being 
requested  for  reporting  purposes. 
Estimated  Average  Burden  Per 
Respondent:  90  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
124. 

Dated:  June  2.  2000. 

By  direction  of  the  Secretary. 
Donald  L.  NeilM«. 

Director,  Information  Management  Service. 
[FR  Doc.  00-15450  Filed  6-19-00;  8:45  am] 
■HJJNO  cooc  nao-oi-r 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0051] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  accurately 
reimburse  State  Approving  Agencies 
(SAA)  for  expenses  incurred  in  the 
approval  emd  supervision  of  education 
and  training  programs. 
DATES:  Written  conunents  and 
reconunendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  21,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0051"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPlfMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Quarterly  Report  of  State 
Approving  Agency  Activities,  VA  Form 
22-7398. 

OMB  Control  Number:  2900-0051. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  has  the  authority  to 
reimburse  SAAs  for  necessary  salary, 
and  fringe  and  travel  expenses  incurred 
in  the  approval  and  supervision  of 
education  and  training  programs.  VA 
makes  the  reimbursement 
retrospectively  on  a  monthly  or 
quarterly  basis  after  receiving  an 
itemized  invoice  from  SAA  supported 
by  visit  reports  and  program  documents. 
VA  Form  22-7398  serves  as  the  form  for 
SAAs  to  request  reimbursement.  The 
information  is  used  to  ensure  that  the 
reimbursements  are  proper  and 
accurate.  Without  the  report.  VA  would 
have  no  means  to  compare  the 
efficiency  and  effectiveness  of  SAAs. 

Affected  Public:  State.  Local  or  Tribal 
Governments. 

Estimated  Aimual  Burden:  228  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Quarterly. 

Estimate  Annual  Reponses:  228. 

Estimated  Number  of  Respondents: 
57. 

Dated:  June  2.  2000. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
(FR  Doc.  00-15451  Filed  6-19-00;  8:45  am] 
MLUNQ  CODE  8320-01-P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0571] 

Proposed  Infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 


extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the  burden 
estimates  relating  to  customer 
satisfaction  surveys  involving  the 
National  Cemetery  Administration 
(NCA),  the  Office  of  Financial 
Management  (OFM),  and  the  Office  of 
Inspector  General  (IG). 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  21,  2000. 
ADDRESSES:  Submit  vmtten  comments 
on  the  collection  of  information  to  Ron 
Taylor,  Office  of  Information  and 
Technology  (045 A4),  Department  of 
Veterans  Afeirs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0571"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor  at  (202)  273-8135. 
SUPPI.EMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501 — 3520).  Federal  agencies  must 
obtain  approval  fitim  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Generic  Clearance  for  the 
National  Cemetery  Administration 
(NCA).  the  Office  of  Financial 
Management  (OFM),  and  the  Office  of 
Inspector  General  (IG)  Customer 
Satisfaction  Surveys. 

OMB  Control  Number:  2900-0571. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Executive  Order  12862. 
Setting  Customer  Service  Standards, 
requires  Federal  agencies  and 
Departments  to  identify  and  survey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
service.  NCA,  OFM,  and  IG  use 
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customer  satisfaction  surveys  to  gauge 
customer  perceptions  of  VA  services  as 
well  as  customer  expectations  and 
desires.  The  results  of  these  information 
collections  lead  to  improvements  in  the 
quality  of  VA  service  delivery  by 
helping  to  shape  the  direction  and  focus 
of  specific  programs  and  services. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
and  State,  Local  or  Tribal  Government. 


Listing  of  Suivey  Activities:  The 
following  list  of  activities  is  a 
compendium  of  customer  satisfaction 
survey  plans  by  the  NCA,  OFM.  and  IG. 
The  actual  conduct  of  any  particiilar 
activity  listed  could  be  affected  by 
circumstances.  A  change  in,  or 
refinement  of,  our  focus  in  a  specific 
area,  as  well  as  resource  constraints 
could  require  deletion  or  substitution  of 
any  listed  item.  If  these  organizations 
substitute  or  propose  to  add  a  new 

I.  National  Cematny  Adminjatratlon 


activity  that  falls  under  the  umbrella  of 
this  generic  approval,  including  those 
activities  that  are  ciuxently  in  a 
planning  stage.  OMB  will  be  notified 
and  will  bo  furnished  a  copy  of 
pertinent  materials,  a  description  of  the 
activity  and  number  of  burden  hours 
involved.  NCA,  OFM,  and  IG  will 
conduct  periodic  reviews  of  ongoing 
survey  activities  to  ensure  that  they 
comply  with  the  PRA. 


Year 


2003 


Number  of 
respondents 


550 


Estimated 

Annual  burden 

(in  hours) 


Frequency 


138    Annually. 


m.  Office  of  Inspector  General— Patient  Questionnaire 


2001 
2002 
2003 


Numt)er  of 
respondents 


1,200 
1,200 
1,200 


Estimated  an- 
nual burden 
(in  hours) 


200 
200 
200 


Frequency 


Annually. 
Annually. 
Annually. 


Year 


Number  of 
respondents 


Estimated  an- 
nual burden 
(In  hours) 


Frequef>cy 


Peeu*  Oreupa  WNh  Nmt  of  Kin  (10  portieipant*  par  grou^  hour*  oadi  soailon) 


2001 
2002 
2003 


50 
50 
SO 


150 
150 
150 


5  groups  annually 
5  groups  annually. 
5  groups  annually. 


Foeua  Oroupa  With  Funoral  DIraetora  (10  participants  par  group/3  hours 


) 


2001  .. 

2002  .. 

2003  .. 


50 
50 
SO 


150 
150 
150 


5  groups  annuatty. 

5  groups  annuaHy 
5  groups  annually. 


F0cuaQfoupaWllhValarana8*rvicaOr9anlatlona(10porticipontapargroupOhouraaochaaaaion) 


Most  customer  satisfaction  surveys 
will  be  recurring  so  that  NCA,  OFM,  and 
IG  can  create  and  maintain  ongoing 
measures  of  perforinance  and  to 
determine  how  well  VA  meets  customer 
service  standards.  Each  collection  of 
information  will  consist  of  the 
minimum  amount  of  information 
necessary  to  determine  customer  needs 
and  to  evaluate  each  organization's 
performance.  NCA  expects  to  conduct 
15  focus  groups  annually  involving  a 


total  of  450  hoiu^  during  the  approval 
period.  In  addition,  NCA  expects  to 
conduct  mail  siu^^eys  with  a  total 
annual  burden  of  8,000  hours  and  will 
distribute  comment  cards  with  a  total 
annual  burden  of  208  hours.  NCA  also 
plans  to  conduct  mail  surveys  with 
customers  of  specific  programs  (e.g. 
Headstones  and  Markers,  Presidential 
Memorial  Certificates,  State  Veterans 
Cemeteries)  to  determine  levels  of 
service  satisfaction.  Program  specific 


surveys  are  estimated  at  500  burden 
hours  annually  during  the  approval 
period.  OFM  and  IG  will  distribute 
written  siuveys  with  a  total  annual 
burden  of  338  hours. 

Dated:  May  24,  2000. 

By  direction  of  the  Secretary. 
Sandra  Mclntyre. 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  00-15529  Filed  6-19-00;  8:45  amj 
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5  groups  annually. 
5  groups  annually. 
5  groups  annually. 


WMta^lOwltrtonlCualDmf  Srtlafaction  Survoy  (MoH  to  10.000  r*apon(tonta/3  minutoa  pw  rMponsa) 


2001 
2002 
2003 


Annuatty 
Annually. 
Annually. 


Funorrt  Wractera  National  Cuatomar  Satiafaction  Survay  (MaH  to  1,000  r«spond*nta/30  minutao  pm  roaponso) 


2001 
2002 
2003 


Valaraiia  At-Carga  National  Cuatomar  Satiafaction  3urv*y  (MaH  to  5,000  r*spond*nta/30  minulaa  por 


2001 
2002 
2003 


2001 
2002 
2003 


Annually. 
AnnuaHy. 
Annually. 


^rogram/SpacMInd  Sarvio*  Survoy  (MaN  to  1,000  iwpondanta/30  minula* 


) 


n.  Oflica  of  Financial  Management— Accountability  Report  Pilot  Evaluation  Form 


2001 
2002 


Nu(nt>er  of 
respondents 


550 
550 


Estimated 

Annual  burden 

(in  hours) 


138 
138 


Frequency 


Annualy. 
AnnuaHy. 


Tuesday, 
June  20,  2000 


Part  n 

Federal 

Communications 

Commission 

47  CFR  Part  24,  et  aL 
Point-to-Point  and  Point-to-Multipoint 
Common  Carrier  and  Private  Operational 
Fixed  Microware  Rules;  Final  Rules  and 
Proposed  Rules 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  24. 25, 74, 78, 90,  and  101 

[WT  Doctot  No.  94-14S;  CC  Dodwl  No  »3- 
2:  mi-7861 ;  FCC  00-33] 

Point-to-PoInt  and  Polnt-to-MultlpoInt 
Common  Carriar  and  Privata 
Operational  Rxad  Microwave  Rulaa 

AOINCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 


This  document  consolidates, 
clarifies  and  amends  Point-to-Point  and 
Point-to-Multipoint  Common  Carrier 
and  Private  Operational  Fixed 
Microwave  Rules  (FCC  96-51  at  61  FR 
26670.  May  28.  1996).  The  Commission 
on  its  own  motion,  adopted  other 
changes  that  improve  the  clarity  and 
completeness  of  our  rules.  These 
changes  will  streamline  regulation  for 
the  Terrestrial  Microwave  Radio 
Services. 

EFFECTIVE  DATE:  August  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Pollak,  Policy  and  Rules 
Branch.  Public  Safety  and  Private 
Wireless  Division.  Wireless 
Telecommunications  Bureau  at  (202) 
41S-0680. 

SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  summary  of  the  Commission's 
Memorandum  Opinion  and  Order  FCC 
00-33  in  WT  Docket  No.  94-148. 
adopted  February  2.  2000,  and  released 
on  February  14,  2000.  The  full  text  of 
this  Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  Room  CY-A257. 
445  12th  Street.  SW.  Washington.  DC. 
The  complete  text  may  be  purchased 
from  the  Conunission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  NW  Washington. 
DC  20037.  The  hill  text  may  also  be 
downloaded  at:  www.fcc.gov/Bureaus/ 
Wireless/Orders/2000/FCC003  3  doc/ 
FCC003.txt/FCC033a.txt/FCC033a.doc. 
Alternative  formats  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  418-0260  or 
TTY  (202)  418-2555. 

Summary  of  the  Memorandum  Opinion 
and  Order 

2.  The  significant  decisions  in  this 
Memorandum  Opinion  and  Order  are  as 
follows: 

Until  a  more  sufficient  record  can  be 
developed,  we  decline  to  change  the 
rule  prohibiting  POPS  licensees  from 
using  the  11  GHz  band  as  the  'final 
link"  for  the  delivery  of  video 


programming  to  cable  television  (CATV) 
systems,  multipoint  distribution 
systems  (MDS),  and  master  antenna 
television  (MATV)  systems. 

We  decline  to  reinstate  the 
requirement  that  POPS  applications  be 
placed  on  public  notice  thirty  days  prior 
to  the  date  the  application  is  granted, 
but  will  continue  to  release  an  informal 
listing  of  such  applications. 

Until  a  more  sufficient  record  can  be 
developed,  we  retain  the  rule 
prohibiting  POFS  licensees  from 
handling  common  carrier  traffic. 

We  modify  parts  24,  25.  74.  and  78 
and  90  to  substitute  references  to  the 
new  part  101  and  to  remove  references 
therein  to  former  parts  21  and  94. 

We  clarify  and  mcorporate  necessary 
clerical  changes  to  certain  rules. 

Final  Regulatory  Flexibility  Analysis 

3.  As  required  by  Section  603  of  the 
Regiilatory  Flexibility  Act,  5  U.S.C.  603 
(RFA).  an  Initial  Regulatory  FlexibiUty 
Analysis  (IRFA)  was  incorporated  in  the 
Part  101  Notice  and  the  Point-to-Point 
Notice  in  WT  Docket  No.  94-148;  60  FR 
2722  (January  11,  1995)  and  CC  Docket 
No.  93-2;  FCC  93-5.  58  FR  12202 
(March  3.  1993)  respectively.  The 
Commission  sought  written  public 
comments  on  the  proposals  in  these 
proceedings,  including  on  the  IRFAs. 
The  Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  for  the 
Memorandum  Opinion  and  Order 
(MO&O)  conforms  to  the  RFA. 

/.  Need  For  and  Purpose  of  This  Action 

4.  This  MO&O  addresses  petitions  for 
reconsideration  and  clarification 
received  in  response  to  the  part  101 
order  and  further  simplifies  and  corrects 
the  rules  in  the  Commission's  newly 
consolidated  part  101  of  its  rules,  which 
governs  the  common  carrier  and  private 
operational  fixed  microwave  services. 
The  changes  made  by  the  MO&O  are 
minor  in  nature  and  are  intended  to 
forestall  confusion,  eliminate 
redundancy,  remove  obsolete  language, 
and  generally  promote  the  public 
interest.  We  find  that  the  potential 
benefits  to  fixed  microwave  applicants 
and  licensees  exceed  any  negative 
effects  that  could  result  from  the  revised 
rules  promulgated  herein.  Thus,  we 
conclude  that  the  public  interest  is 
served  by  modifying  these  rules,  thereby 
increasing  the  speed  and  ease  of  filing 
and  processing  applications  for  the 
fixed  microwave  services. 

//.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

5.  No  comments  were  submitted  in 
direct  response  to  the  IRFA.  Several 


petitioners  suggested  modifications  to 
the  rules  adopted  in  the  part  101  order. 
As  a  result  of  these  petitions,  the 
Commission  has  made  appropriate 
modifications  to  the  rules.  The  specific 
suggestions  and  modifications  are 
discussed  in  paragraph  2.  We  have 
reviewed  the  petitions  and  general 
comments  to  determine  any  impact  they 
may  have  on  small  businesses. 

HI.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Apply 

6.  The  rules  will  affect  all  common 
carrier  and  private  operational  fixed 
microwave  licensees  who  are  authorized 
under  part  101  of  the  Commission's 
rules.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  these  licensees.  Therefore, 
the  applicable  definition  of  small  entity 
is  the  definition  under  the  Small 
Business  Administration  (SBA)  rules  for 
the  radiotelephone  industry,  which 
provides  that  a  small  entity  is  a 
radiotelephone  company  employing 
fewer  than  1.500  persons.  The  1992 
Census  of  Transportation, 
Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available,  shows  that  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1.000  or  more  employees.  It  is 
our  understanding  that  these  rule 
change  will  affect  less  than  1000 
entities,  but  that  the  effect  will  be  to 
lessen  time  and  input  and  thereby  any 
costs  associated  with  processing  the 
applications. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

7.  There  are  no  new  reporting  or 
recordkeeping  requirements  proposed  or 
adopted  in  this  MO&O.  We  have 
amended  the  fixed  microwave  rules  to 
make  them  less  burdensome,  eliminated 
some  requirements  for  filing 
applications,  consolidated  application 
forms,  and  clarified  some  of  the 
language  of  the  existing  rules.  Licensees, 
when  making  changes  to  their  radio 
systems  or  constructing  new  facilities, 
were  previously  required  to  file  an 
application  or  notify  the  Commission  by 
letter  of  the  change  or  the  completion  of 
construction.  We  have  eliminated  this 
requirement  In  many  cases. 

V.  Significant  Alternatives  Considered 

8.  The  petitions  for  reconsideration 
and  clarification  offered  various 
alternatives  for  modification  of  the  rules 
adopted  in  the  part  101  Notice;  an 
additional  alternative  was  to  maintain 


the  status  quo.  In  general,  the  petitions 
for  reconsideration  and  clarification 
supported  the  rule  changes  already 
effected,  but  sought  changes  asserted  to 
make  the  adopted  rules  more  clear  and 
accurate.  Many  of  the  suggested 
modifications  are  incorporated  in  the 
final  rules.  The  rules,  as  amended 
herein,  impose  no  additional  regulatory 
burdens.  The  Commission  will  continue 
to  examine  alternatives  in  the  future 
with  the  objective  of  eliminating 
unnecessary  regulations  and  minimizing 
economic  impact  on  small  business- 
entities. 

VI.  Commission 's  Outreach  Efforts  To 
Learn  of  and  Respond  to  the  Views  of 
Small  Entities  Pursuant  to  5  U.S.C.  609 

9.  In  this  proceeding,  the  Commission 
has  taken  several  steps  to  learn  and 
respond  to  the  views  of  small  entities. 
Throughout  the  course  of  this 
proceeding,  representatives  of  the 
Public  Safety  and  Private  Wireless 
Division  (PS&PWD)  of  the  Wireless 
Telecommunications  Bureau  have  had 
numerous  discussions  with  the 
representatives  of  small  entities.  The 
staff  of  the  Licensing  and  Data  Analysis 
Branch  of  the  PS&PWD  in  Gettysburg, 
Pennsylvania  routinely  respond  to 
questions  posed  by  the  representatives 
of  small  entities  and,  when  appropriate, 
refer  issues  arising  &t)m  those  questions 
to  PS&PWD  staff  in  Washington,  DC  for 
determination  of  whether  a  rule  change 
or  clarification  will  benefit  the  small 
entities  posing  the  questions.  Additional 
outreach  has  been  achieved  by  the  staff 
of  the  PS&PWD  meeting  with  the 
frequency  coordinators  for  the 
microwave  services. 

Report  to  Congress:  The  Commission 
shall  send  a  copy  of  this  Final 
Regulatory  Flexibility  Analysis,  along 
with  the  Memorandum  Opinion  and 
Order,  in  a  report  to  Congress  pursuant 
to  Section  251  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  801(a)(1)(A).  A  copy  of 
this  FRFA  will  also  be  published  in  the 
Federal  Register. 

Ordering  Clauses 

10.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
and  §  1.429  of  the  Commission's  rules, 
47  CFR  1.429,  the  Petitions  for 
Reconsideration,  Petitions  for 
Clarification,  and  other  pleadings 
submitted  in  response  to  the  part  101 
order  are  granted  in  part  to  the  extent 
indicated  herein  and  are  denied  in  part 
in  all  other  respects. 


11.  It  is  further  ordered  that  parts  24. 
25,  74,  78,  90,  and  101  of  the 
Commission's  rules  are  hereby  amended 
as  specified  in  herein  and  will  become 
effective  August  21,  2000. 

12.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Afiiairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Memorandum 
Opinion  and  Order,  including  the  Final 
Regulatory  Flexilnlity  Analyses,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

13.  It  is  further  ordered  that  the 
proceedings  in  WT  Docket  No.  94-148, 
CC  Docket  No.  93-2,  and  RM-7861  are 
hereby  terminated. 

List  of  Subfects  in  47  CFR  Parts  24, 25, 
74,  78,  90,  and  101 

Communications  equipment.  Radio. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Final  Rules 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  Parts  24,  25,  74, 
78,  90,  and  101  of  TiUe  47  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  Part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302,  303, 
309  and  332. 

2.  Section  24.2  is  amended  by  revising 
paragraphs  (h)  and  (j)  to  read  as  follows: 

f  2AJ2    Other  applicable  rule  parts. 

***** 

(h)  Part  21.  This  part  contains  rules 
concerning  multipoint  distribution 
service  and  multichannel  multipoint 

distribution  service. 

***** 

(j)  Part  101.  This  part  contains  rules 
concerning  common  carrier  and  private 
services  relating  to  fixed  point-to-point 
and  point-to-multipoint  microwave 
systems. 

PART  25— SATELLITE 
COMMUNICATIONS 

3.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-704.  InterpreU  or 
applies  sec.  303,  47  U.S.C.  303.  47  U.S.C. 
154,  301,  302,  303,  307,  309  and  332.  unless 
otherwise  noted. 

4.  Section  25.203  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 


§25.203    Choice  or  sites  and  frequencies. 

*  *  *  *  * 

(c)*  *  * 

(3)  The  coordination  procedure 
specified  in  §  101.103(d)  of  this  chapter 
shall  be  applicable  except  that  the 
information  to  be  provided  shall  be  that 
set  forth  in  paragraph  (c)(2)  of  this 
section,  and  that  the  30-day  period 
allowed  for  response  to  a  request  for 
coordination  may  be  increased  to  a 
maximumaf  45  days  by  mutual  consent 
of  the  parties. 


PART  74— EXPERIMENTAL  AAOIO. 
AUMUARY^^SPEaAL  BROADCAST 
AND  OTHER  PROGRAM.  - 
DISTRIBUTIONAL  SERVICES 

5.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066.  as 
amended.  1082,  as  amended;  47  U.S.C.  154. 
303,  554. 

6.  Section  74.502  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (c).  and  the  last 
sentence  of  paragraph  (c)(1)  to  read  as 
follows: 

}  74.502    Frequency  asaignment 

(a)  Except  as  provided  in  US  302, 
broadcast  auxiliary  stations  licensed  as 
of  November  21. 1984.  to  operate  in  the 
band  942-944  MHz^  may  continue  to 
operate  on  a  co-equal  primary  basis  to 
other  stations  and  services  operating  in 
the  band  in  accordance  with  the  Table 
of  Frequency  Allocations.  These  stations 
will  be  protected  bom  possible 
interference  caused  by  new  users  of  the 
band  by  the  technical  standards 
specified  in  §  101.105(c)(2). 
***** 

(c)  The  frequency  bands  18,760- 
18,820  MHz  and  19,100-19,160  MHz  are 
available  for  assignment  to  aural 
broadcast  STL  and  intercity  relay 
stations  and  are  shared  on  a  co-primary 
basis  with  other  fixed  services  under 
Parts  78  and  101  of  the  Commission's 
rules. 

(1)  *   *  *  Applicants  may  use  either 
a  two-way  link  or  one  frequency  of  a 
frequency  pair  for  a  one-way  link  and 
shall  coordinate  proposed  operations 
pursuant  to  the  procedures  required  in 
§  101.103(d). 
•        •        •        *        * 

7.  Section  74.602  is  amended  by 
revising  paragraphs  (e)  and  (g) 
introductory  text  to  read  as  follows: 

§74.602    Frequency  assignment 

***** 

(e)  Communication  common  carriers 
'  in  the  Local  Television  Transmission 
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Service  (Part  101)  may  be  assigned 
frequencies  available  to  television 
broadcast  station  licensees  and 
broadcast  network  entities  for  the 
purpose  of  providing  service  to 
television  broadcast  stations  and 
broadcast  network  entities,  respectively. 
•         •         •         •         * 

(g)  The  following  frequencies  are 
available  for  assignment  to  television 
STL.  television  relay  stations  and 
television  translator  relay  stations.  The 
provisions  of  $  74.604  do  not  apply  to 
the  use  of  these  frequencies.  These 
frequencies  are  shared  on  a  co-primary 
basis  with  other  stations  in  the  fixed 
service  (see  Parts  78  and  101). 
Applicants  may  use  either  a  two-way 
link  or  one  or  both  frequencies  of  a 
frequency  pair  for  a  one-way  link  and 
shall  coordinate  proposed  operations 
pursuant  to  procedures  required  in 
S  101.103(d). 

8.  Section  74.638  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  introductory  text,  and  paragraph  (b) 
to  read  as  follows: 

|74.63t    Frequency  coordination. 

(a)  Channels  in  Band  D  are  shared 
with  certain  Private  Operational  Fixed 
Stations  authorized  under  part  101. 
§  101.147(p).  after  September  9.  1983. 


(b)  Coordination  of  assignments  in  the 
6425-6525  MHz  and  17.7-19.7  GHz 
bands  will  be  in  accordance  with  the 
procedure  established  in  §  101.103(d), 
except  that  the  prior  coordination 
process  for  mobile  (temporary  Tixed) 
assignments  may  be  completed  orally 
and  the  period  allowed  for  response  to 
a  coordination  notification  may  be  less 
than  30  days  if  the  parties  agree. 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

9.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3.  4.  301,  303.  307.  308, 
309,  48  Stat.,  aa  amended.  1064. 1065. 1066, 
1081,  1082.  1083.  1084.  1085;  47  U.S.C.  152, 
153.  154,  301,  303.  307.  308,  309. 

178.3    [Amended] 

10.  Section  78.3  is  amended  by 
adding  "Part  101 — Fixed  Microwave 
Services"  to  the  chapter  list. 

11.  Section  78.11  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

f  78.1 1    Panni*«it>te  aervice. 

(g)  The  provisions  of  paragraph  (d)  of 
this  section  and  $  78.13  shall  not  apply 
to  a  licensee  who  has  been  licensed  in 


the  CARS  service  pursuant  to  §  101.705 
of  this  chapter,  except  that  paragraph  (d) 
of  this  section  shall  apply  with  respect 
to  facilities  added  or  cable  television 
and  other  eligible  systems  first  served 
after  February  1 .  1966. 

12.  Section  78.18  is  amended  by 
revising  the  first  sentence  in  each  of  the 
introductory  texts  of  paragraphs  (a)(4). 
(a)(5).  (a)(6)  and  (aM7)  to  read  as  follows: 

178.18    Frequency —tgnmenta. 
(a)*  •   • 


(4)  The  Cable  Television  Relay 
Service  is  also  assigned  the  following 
frequencies  in  the  17.700  to  19.700  MHz 
band.  These  frequencies  are  co-equally 
shared  with  stations  in  the  fixed  service 
under  Parts  74  and  101  of  the 
Conunission's  Rules.  Applicants  may 
use  either  two-way  link  or  one  or  both 
frequencies  of  a  frequency  pair  for  a 
one-way  link  and  shall  coordinate 
proposed  operations  pursuant  to 
procedures  required  in  §  101.103(d). 
These  bands  may  be  used  for  analog  or 
digital  modulation.  *   * 

(5)  6425  to  6525  h4Hz— Mobile  only. 
Paired  and  unpaired  operations 
permitted.  Use  of  this  spectrum  for 
direct  delivery  of  video  programs  tb  the 
general  public  or  multi-channel  cable 
distribution  is  not  permitted.  This  band 
is  co-equally  shared  with  mobile 
stations  licensed  pursuant  to  Parts  74 
and  101  of  the  Commission's  Rules.  The 
folloMdng  channel  plans  apply.  *  *   * 

(6)  1990-2110  MHz— Mobile  only.  Use 
of  this  spectrum  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 
shared  with  stations  licensed  piu^uant 
to  parts  74  and  101  of  the  Commission's 
Rules.  (Common  carriers  may  use  this 
band  pursuant  to  provisions  of 

§  101.803(b)).  The  following  channeling 
plan  applies  subject  to  the  provisions  of 
§  74.604.  *   *   • 

(7)  6875-7125  MHz— Mobile  only.  Use 
of  this  spectrum  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 
shared  with  stations  licensed  pursuant 
to  parts  74  and  101  of  the  Commission's 
Rules.  (Common  carriers  may  use  this 
band  pursuant  to  provisions  of 

§  101.803(b)).  The  following  channeling 
plan  applies  subject  to  the  provisions  of 
§74.604.  *   *   • 


13.  Section  78.36  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


f7A36    Frequency  coordination. 

*        •        •        •        • 

(b)  6425-6525  MHz  and  17.7-19.7 
GHz.  Coordination  of  fixed  and  mobile 
assignments  will  be  in  accordance  with 
the  procedure  established  in 
§  101.103(d),  except  that  the  prior 
coordination  process  for  mobile 
(temporary  fixed)  assignments  may  be 
completed  orally  and  the  period 
allowed  for  response  to  a  coordination 
notification  may  be  less  than  30  days  if 
the  parties  agree. 

PART  90— PRIVATE  LAND  MOBILE 
RADK)  SERVICES 

14.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4.  251-2,  303,  309.  and 
332,  as  amended;  47  U.S.C.  154,  251-2,  303, 
309  and  332,  unless  otherwise  noted. 

15.  Section  90.20  is  amended  by 
revising  paragraph  (d)(70)  to  read  as 
follows: 

190.20    Public  Safety  Pool. 

(d)*  •  • 

(70)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations 
is  governed  by  Part  101  of  this  chapter. 


PART  101-nXED  MICROWAVE 
SERVICES 

16.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

17.  Section  101.3  is  amended  by 
revising  the  definition  of  "Private 
operational  fixed  point-to-point  service" 
to  read  as  follows: 

f101.3    Oeftnitiona. 

*        •        •        •        • 

Private  operational  fixed  point-to- 
point  microwave  service.  A  private  radio 
service  rendered  by  fixed  and  temporary 
fixed  stations  on  microwave  frequencies 
for  the  exclusive  use  or  availability  for 
use  of  the  licensee  or  other  eligible 
entities  for  communication  between  two 
or  more  designated  points.  Service  may 
be  provided  between  points  within  the 
United  States,  points  within  United 
States  possessions,  or  between  the 
United  States  and  points  in  Canada  or 
Mexico. 


18.  Section  101.4  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f101.4    Transition  plan. 

(a)  All  systems  subject  to  Parts  21  and 
94  of  this  chapter  in  effect  as  of  July  31 , 
1996.  which  are  licensed  or  which  are 
proposed  in  an  application  on  file,  as  of 


July  31,  1996,  are  subject  to  the 
requirements  under  Part  21  or  Part  94  of 
this  chapter  as  contained  in  the  CFR 
edition  revised  as  of  October  1. 1995 
and  amended  in  the  Federal  Register 
through  July  31.  1996.  as  applicable, 
indefinitely. 

19.  Section  101.17  is  revised  to  read 
as  follows: 

f  101.17    Performance  requirements  for  the 
38.6-<40.0  GHz  frequency  band. 

(a)  All  38.6-40.0  GHz  band  licensees 
must  demonstrate  substantial  service  at 
the  time  of  license  renewal.  A  licensee's 
substantial  service  showing  should 
include,  but  not  be  limited  to,  the 
following  information  for  each  channel 
for  which  they  hold  a  license,  in  each 
EA  or  portion  of  an  EA  covered  by  their 
license,  in  order  to  qualify  for  renewal 
of  that  license.  The  information 
provided  will  be  judged  by  the 
Commission  to  determine  whether  the 
licensee  is  providing  service  which  rises 
to  the  level  of  "substantial." . 

(1)  A  description  of  the  38.6-40.0  GHz 
band  licensee's  current  service  in  terms 
of  geographic  coverage; 

(2)  A  description  of  the  38.6-40.0  GHz 
band  licensee's  current  service  in  terms 
of  population  served,  as  well  as  any 
additional  service  provided  during  the 
license  term; 

(3)  A  description  of  the  38.6-40.0  GHz 
band  licensee's  investments  in  its 
system(s)  (type  of  facilities  constructed 
and  their  operational  status  is  required); 

(b)  Any  38.6-40.0  GHz  band  licensees 
adjudged  not  to  be  providing  substantial 
service  will  not  have  their  licenses 
renewed. 

20.  Section  101.21  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 

f  101.21    Tochnicai  content  of  appiicationa. 

•        *        •    '    •        * 

(f)  All  applicants  for  regular 
authorization  must,  before  filing  an 
application,  major  amendments  to  a 
pending  application,  or  modifications  to 
a  license,  prior  coordinate  the  proposed 
frequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications  in 
accordance  with  die  procediu-es  in 
§  101.103.  In  those  frequency  bands 
shared  with  the  commimication-satellite 
service,  an  applicant  for  a  new  station, 
for  new  points  of  communication,  for 
the  initial  frequency  assignment  in  a 
shared  band  for  which  coordination  has 


not  been  previously  effected,  or  for 
authority  to  modify  the  emission  or 
radiation  characteristics  of  an  existing 
station  in  a  manner  that  may  increase 
the  likelihood  of  harmful  interference, 
must  ascertain  in  advance  whether  the 
station(s)  involved  lie  within  the  great 
circle  coordination  distance  contours  of 
an  existing  Earth  station  or  one  for 
which  an  application  has  been  accepted 
for  filing,  and  must  coordinate  his 
proposal  with  each  such  Earth  station 
operator  or  applicant.  For  each  potential 
interference  path,  the  applicant  must 
perform  the  computations  required  to 
determine  that  the  expected  level  of 
interference  to  or  from  the  terrestrial 
station  does  not  exceed  the  maximum 
permissible  interference  power  level  in 
accordance  with  the  technical  standards 
and  requirements  of  §  25.251  of  this 
chapter.  The  Commission  may,  in  the 
course  of  examining  any  application, 
require  the  submission  of  additional 
showings,  complete  with  pertinent  data 
and  calculations  in  accordance  with 
part  25  of  this  chapter,  showing  that 
harmful  interference  will  not  likely 
result  from  the  proposed  operation. 
(Technical  characteristics  of  the  Earth 
stations  on  file  and  coordination 
contour  maps  for  those  Earth  stations 
will  be  kept  on  file  for  public  inspection 
in  the  offices  of  the  Commission's 
International  Bureau  in  Washington, 
DC.) 
***** 

21.  Section  101.31  is  amended  by 
revising  the  paragraph  heading  for 
paragraph  (a)  to  read  as  follows: 

§  1 01 .31    Temporary  and  conditional 
authorizations. 

(a)  Operation  at  temporary  locations. 

***** 

22.  Section  101.55  is  amended  by 
revising  paragraph  (a)  introductory  text, 
paragraph  (d)  introductory  text,  and  the 
first  sentence  of  paragraph  (e)(3)  to  read 
as  follows: 

§  101 .55    Considerations  involving  transfer 
or  aaslgnmant  applications. 

(a)  Except  as  provided  for  in 
paragraph  (d)  of  this  section,  licenses 
may  not  be  assigned  or  transferred  prior 
to  the  completion  of  construction  of  the 
facility.  However,  consent  to  the 
assignment  or  transfer  of  control  of  such 
a  license  may  be  given  prior  to  the 
completion  of  construction  where: 


(d)  If  a  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  or  other 
facilities  or  merger  of  interests,  the 
showing  specified  luider  paragraph  (c) 
of  this  section  shall  be  submitted  and 
include  an  additional  exhibit  that: 
***** 

(e)*  *  • 

(3)  The  median  date  of  the  applicable 
commencement  dates  (determined 
pursuant  to  paragraphs  (e)(1)  and  (2)  of 
this  section)  if  the  transaction  involves 
a  system  (such  as  a  Private  Operational 
Fixed  Point-to-Point  Microwave  system) 
of  two  or  more  stations.  *  •   * 

23.  Section  101.63  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

i101.63    Period  of  construction; 
certification  of  comptetion  of  construction. 

(a)  Except  for  stations  licensed  in  the 
Local  Multipoint  Distribution  Service 
(LMDS)  and  38.6-40.0  GHz  band,  each 
station  licensed  imder  this  part  must  be 
in  operation  within  18  months  frt>m  the 
initial  date  of  grant.  Modification  of  an 
operational  station  other  than  one 
licensed  in  LMDS  and  the  38.6-40.0 
GHz  band  must  be  completed  within  18 
months  of  the  date  of  grant  of  the 
applicable  modification  request. 
***** 

24.  Section  101.81  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§101.81    Future  licensing  in  the  1850-1990 
MHz,  2110-2150  MHz,  and  2160-2200  MHl 
t>ands. 

After  April  25, 1996,  all  major 
modifications  and  extensions  to  existing 
FMS  systems  in  the  1850-1990  MHz, 
2110-2150  MHz,  and  2160-2200  MHz 
bands  will  be  authorized  on  a  secondary 
basis  to  ET  systems.  All  other 
modifications  will  render  the  modified 
FMS  license  secondary  to  ET 
operations,  unless  the  incumbent 
affirmatively  justifies  primary  status  and 
the  incvunbent  FMS  licensee  establishes 
that  the  modification  would  not  add  to 
the  relocation  costs  of  ET  licensees. 
Incumbent  FMS  licensees  will  maintain 
primary  status  for  the  following 
technical  changes: 
***** 

25.  Section  101.101  is  amended  by 
revising  the  table  and  the  list  of 
acronyms  to  read  as  follows: 

§101.101    Frequency  availability. 
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Radio  service 

Frequency 
band  (MHz) 

Cofiwnon 

carrier 
(Part  101) 

Private 

radio 

(Part  101) 

Broadcast 
auxiiiary 
(Part  74) 

Other 

(PartslS.  21.22.  24, 

25,  74,  78  &  100) 

Notes 

928-929  

MAS 

MIAS 

CC 

MAS 

CC 

CC 

MAS 

MAS  

OFS  

PRS. 
PflS. 

932.0-932.5 

932  5-935.0 

(1). 
(1)- 

941  0-941  5 

941  5-944  0 

Aural  BAS  ZZZZZZ. 

PRS. 

952-958  

OFS/MAS 

PRS. 

PCS 

PET. 

PET 

MDS. 

ET. 

Pfcl 

ISM 

958-960  

OFS 

OFS  

1850-1990  

2110-2130  

2130-2150  

OFS  

2150-2160  

OFS  

2160-2180  

CC 

2180-2200  

OFS  

2450-2500  

LTT8 

OFS  

TV  BAS 

F/M/TF 

2650-2690  

CC  ills  ZZZZZ.. 

CC  LTTS 

OFS  

OFS  

MDS/ITFS. 

SAT. 

SAT 

CARS         ..     . 

3700-^200 

. 

5925-6425  

OFS  

OFS 

OFS 

OFS  DEMS. 

OFS  

6425-«525  

LTTS 

TV  BAS 

M 

6525-6875  

10,550-10.680 

CC ^ 

CC 

SAT. 
SAT. 
DBS. 

CARS 

SAT. 

SAT  CARS. 

SAT. 

SAT. 

SAT. 

SAT. 

CARS  SAT. 

SAT. 

10.700-11.700  

11.700-12.200 

CC 

LTTS 

ccLTJsZZZZZZZ. 

LTTS  

CC 

CC 

DEMS  

CC 

DEMS  

CC 

CC  LTTS 

DEMS  

LMDS 

LMDS 

CC  LMDS  LTTS  

12.200-12,700 

OFS  _ 

OFS  

12,700-13,250 

TV  BAS 

TV  BAS    'ZZZZZZZ. 

F/M/TF 

14,200-14,400  

17700-18,580  

OFS  

OFS  

OFS  DEMS 

18,580-18.820 

18,820-18,920 

Aurai  BAS 

Auni  BAS  ZZZZZZ.'. 
T^BASZ...Z.Z.Z.Z.'.'. 

18,920-19,160  

19,160-19,260  

OFS  „ 

OFS  DEMS 

19.260-19,700 

21,200-23,600  

OFS  

OFS  

DEMS. 
LMDS 

LMDS 

OFS  LMDS  

F/M/TF 

24,250-25.250  

27,500-28.350 

29,100-29,250  

31,000-31,300 

38,600-40,000 

CC 

OFS  

TV  BAS 

F/WTF. 

BAS  Broadcast  Auxiliary  Service — (Part  74) 

CARS  Cable  Television  Relay  Service  — <Part  78) 

CO  Common  Garner  Fixed  Point-to-Point  Mtcrowave  Service — (Part  101,  Subparts  C  &  I) 

DBS  Direct  Broadcast  Satellite— (Part  100) 

OEMS  Digital  Electronic  Message  Service — (Part  101.  Subpart  Q) 

ISM  Industrial.  Scientific  &  Medical— (Part  18) 

ITFS:  Instructional  Television  Fixed  Service — (Part  74) 

LTTS  Local  Television  Transmission  Servi(»— (Part  101,  Subpart  J) 

MAS  Multiple  Address  System-^Part  101) 

MDS  Multipoint  Distnbution  Service— (Part  21) 

OFS  Pnvate  Operational  Fixed  Point-to-Poinl  Microwave  Service — (Part  101,  Subparts  C  &  H) 

PCS  Personal  Communications  Service — (Part  24) 

PET  Emerging  Technologies  (per  ET  Dirt  No  92-9.  not  yet  assigned) 

PRS  Paginq  and  Radiotelephone  Service — (Part  22,  Subpart  E) 

SAT:  Fixed  Satellite  Sen/ice— (Part  25) 

^4otes: 

F— Fixed 

M— Mobile 

TF— Temporary  Fixed 


(1) — Applications  for  frequencies  in 
the  932.5-935/941.5-944  MHz  bands 
may  be  filed  initially  during  a  one-week 
period  to  be  announced  by  public 
notice.  After  these  applications  have 
been  processed,  the  Commission  will 
announce  by  public  notice  a  filing  date 
for  remaining  frequencies.  From  this 
filing  date  forward,  applications  will  be 
processed  on  a  daily  first-come,  first- 
served  basis. 


26.  Section  101.103  is  amended  by 
revising  paragraphs  (d)(2)(i)  and  (ii)  to 
read  as  follows: 

§  1 01 . 1 03    Fraquancy  coordlrtation 
proceduras. 


(d)  •  •  • 

(2)  •  •  • 

(i)  Coordination  involves  two  separate 
elements:  notification  and  response. 
Both  or  either  may  be  oral  or  in  written 


form.  To  be  acceptable  for  filing,  all 
applications  and  major  technical 
amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  names  of  the 
licensees,  permittees  and  applicants 
with  which  coordination  was 
accomplished  must  be  specified.  If  such 
notice  and/or  response  is  oral,  the  party 
providing  such  notice  or  response  must 


supply  written  documentation  of  the 
communication  upon  request; 

(11)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 

Applicant's  name  and  address. 

Transmitting  station  name. 

Transmitting  station  coordinates. 

Frequencies  and  polarizations  to  be  added, 
changed  or  deleted. 

Transmitting  equipment  type,  its  stability, 
actual  output  power,  emission  designator, 
and  type  of  modulation  (loading). 

Transmitting  antenna  type(s],  model,  gain 
and,  if  required,  a  radiation  pattern  provided 
or  certified  by  the  manufacturer. 

Transmitting  antenna  center  line  height(s) 
above  ground  level  and  ground  elevation 
above  mean  sea  level. 

Receiving  station  name. 

Receiving  station  coordinates. 

Receiving  antenna  type(s).  model,  gain, 
and,  if  required,  a  radiation  pattern  provided 
or  certified  by  the  manufacturer. 

Receiving  antenna  center  line  heigbt(s) 
above  ground  level  and  ground  elevation 
above  mean  sea  level. 

Path  azimuth  and  distance. 

Estimated  transmitter  transmission  line 
loss  expressed  in  dB. 

Estimated  receiver  transmission  line  loss 
expressed  in  dB. 

For  a  system  utilizing  ATPC,  maximum 
transmit  power,  coordinated  transmit  power, 
and  nominal  transmit  power. 

Note:  The  position  location  of  antenna  sites 
shall  be  determined  to  an  accuracy  of  no  less 
than  ±1  second  in  the  horizontal  dimensions 
(latitude  and  longitude)  and  ±1  meter  in  the 
vertical  dimension  (ground  elevation)  with 
resftect  to  the  National  Spacial  Reference 
System. 


27.  Section  101.105  is  amended  by 
revising  paragraph  (c)(2)  introductory 
text  and  the  first  sentence  in  each  of 
paragraphs  (c)(3)  and  (c)(7)  to  read  as 
follows: 

f  101.105    Intartaranca  protection  criteria. 

(0*  *  * 

(2)  If  TSB  10  guidelines  cannot  be 
used,  the  following  interference 
protection  criteria  may  be  used  by 
calculating  the  ratio  in  dB  between  the 
desired  (carrier  signal)  and  the 
luidesired  (interfering)  signal  (C/I  ratio) 
appearing  at  the  input  to  the  receiver 
under  investigation  (victim  receiver). 
Except  as  provided  in  §  101.147  where 
the  applicant's  proposed  facilities  are  of 
a  type  not  included  in  paragraphs  (a) 
and  (b)  of  this  section  or  where  the 
development  of  the  cairier-to- 
interference  (C/I)  ratio  is  not  covered  by 
generally  acceptable  procedures,  or 
where  the  applicant  does  not  wish  to 
develop  the  carrier-to-interference  ratio, 
the  applicant  must,  in  the  absence  of 


criteria  or  a  developed  C/I  ratio,  employ 
the  following  C/I  protection  ratios: 
***** 

(3)  Applicants  for  frequencies  listed 
in  §  101.147(b)(1)  through  (4)  must  make 
the  following  showings  that  protection 
criteria  have  been  met  over  the  entire 
service  area  of  existing  systems.  *  *  * 
***** 

(7)  Each  application  for  new  or 
modified  nodal  station  on  channels 
numbered  21,  22,  23,  and  24  in  the  10.6 
GHz  band  must  include  an  analysis  of 
the  potential  for  harmful  interference  to 
all  other  licensed  and  previously 
applied  for  (x>-channel  and  adjacent 
channel  stations  located  within  80 
kilometers  of  the  location  of  the 
proposed  station.  *  •  • 
***** 

28.  Section  101.109  is  amended  by 
revising  the  first  four  entries  and  notes 
4,  5,  and  6  in  the  table  in  paragraph  (c) 
to  read  as  follows: 

f  101. 109    Bandwidth. 


(0 


Frequency  t>and 
(MHz) 


Maximum  auttiorized 
bandwidth 


928  to  929 25icH2  ^  s* 

932  to  932.5.  941  to  12.5lcHzi*« 

941.5. 

932.5  to  935,  941.510  200l(Hz^ 

944. 

952  to  960 200  tcHz  ^  s« 


'The  maximum  t>ar>dwi(}th  that  wiH  be  au- 
ttiorized for  each  particular  frequency  in  this 
band  is  detailed  in  the  appropriate  frequency 
table  in  §101.147 

•  •  •  •  • 

*For  exceptions,  see  §101.147(s). 

5  A  12.5  kHz  bandwidth  applies  only  to  fre- 
quencies listed  in  §101.147(b)(1  through  4). 

epor  frequencies  listed  in  §101.147(b)(1 
through  4),  consideration  will  be  given  on  a 
case-by-case  basis  to  auttiorizing  bandwidths 

up  to  50  kHz. 

•  •  •  •  • 

29.  Section  101.113  is  amended  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows: 

§  1 01 .1 1 3    Transmitter  power  limitations, 
(a)  *  *  • 


Frequency  band 

Maximum  allowat>le 
EIRP 1 2 

(MHz) 

Fixed 
(DbW) 

Mobile 
(dBW) 

928  0-929.0 

+17 
+17 
+40 
+30 
+40 
+40 
+45 

932.0-932.5  

932.5-935.0 

941.0-941.5  

941.5-944.0  

952.0-960.02 

1,850-1.990  

Maximum  alkjwatiie 

Frequency  band 

EIRP  1  2 

(MHz) 

Fixed 

Mobie 

(DbW) 

(dBW) 

2.110-2.150 

+45 

2.150-2.1803 

+45 

2,180-2,200 

+45 

2,450-2,500 

+45 

2,500-2,686 

2.686-2.690 

+45 

3.700-4,200  

+55 

5,925-6,425  

+55 

6,425-6,525  

+35 

6.525-6.875  

+56 

10,550-10.6805  .... 

+55 

10.700-11.700 

+55 

12,200-12,700 

+50 

1 2,700-1 3.250'*  .... 

+50 

14,200  to  14,400  .. 

+45 

17.700-18,600  

+55 

18,600-18,8006  .... 

+35 

18.800  to  19,700  .. 

s+55 

21 .200  to  23.600^0 

+55 

24.250-25,250  

s+55 

27.500  to  28.350  » 

+55 

29.100-29.250 

n 

31,00010 

30  dBW/ 

30  dBW/ 

31.075*  ». 

MHz 

MHz 

31,075  to 

30  dBW/ 

30  dBW/ 

31,2258  ». 

MHz 

MHz 

31 .225  to 

30  dBW/ 

30  dBW/ 

31,300"". 

MHz 

MHz 

38,600-40.000 

+55 

'  Per  polarization. 

2  For  multiple  address  operaticxis,  see 
§  101.147.  Remote  alarm  units  that  are  part  of 
a  multiple  address  central  statkm  projection 
system  are  auttiorized  a  maximum  of  2  watts. 

3  When  an  omnidirec^onal  antenna  is  au- 
ttiorized in  ttie  2150-2160  MHz  band,  ttie 
maximum  power  shall  be  60  dBm. 

«Also  see  §101.145. 

5  The  output  power  of  a  DEMS  System 
nodal  transmitter  shall  not  exceed  0  5  watts 
per  250  kHz.  The  output  power  of  a  DEMS 
System  user  transmitter  shaN  not  exceed  0.04 
watts  per  250  kHz.  The  transmitter  power  in 
terms  of  the  watts  specified  is  the  peak  enve- 
lope power  of  ttie  emission  measured  at  ttie 
asscx^ated  antenna  input  port  The  operating 
power  shaH  not  exceed  the  authorized  power 
by  more  ttian  10  percent  of  ttie  authorized 
power  in  watts  at  any  time.  Frequencies  from 
10,600-10,680  MHz  are  sutiject  to  footnote 
US265  in  the  Table  of  Frequency  Alkx^atlons 
in  Sectkxi  2.106  of  ttie  Commission's  Rules. 

"Maximum  power  delivered  to  ttie  antenna 
shall  not  exceed  -3  dBw. 

'See  §101. 113(c). 

"For  stations  auttiorized  prior  to  March  11, 
1997,  and  for  non-Lcx»l  Multipoint  Distribution 
Service  statrans  authorized  pursuant  to  appli- 
catk)ns  refiled  no  later  ttian  June  26.  1998,  the 
transmitter  output  power  shall  not  exceed 
0.050  watt. 

"For  sut)scriber  transceivers  auttiorized  in 
ttiese  bands,  ttie  EIRP  shall  not  exceed  55 
dBw  or  42  dBw/MHz. 

ioSee§101.147(s). 


30.  In  §  101.115  (c),  the  table  is 
amended  by  removing  the  "Note  to 
footnote  11"  and  revising  footnote  11  to 
the  table  and,  revising  the  first  entry  for 
"38,600-40,000"  to  read  as  follows: 
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§101.115    Directtonal  antennas. 


(c)*   •  * 


Frequency  (MHz) 


Category 


Maximum 
beamwidth 

to3dB 
points^  (in- 
cluded 
angle  in 
degrees) 


Mirwnum 

Antervia 

Gain(dbi) 


Minimum  radiation 

suppression  to  angle  in 

degrees  from  center  line  of  main 

tieam  in  decibels 


5°  to  10 


10"  to 

IS- 


IS" to 
20° 


20°to 
30° 


30°to 
100° 


100°  to 
140° 


140°  to 
180° 


38,600-40,000  '* 


ty 


ae 


29 


33 


36 


42 


55 


55 


'  If  a  licensee  chooses  to  show  compliance  using  maximum  beamwidth  to  3  dB  points,  the  beamwidth  limit  shall  apply  in  both  the  azimuth  and 
the  elevation  planes 

••••••• 

*^  Except  as  provided  in  §  101.147(8). 

^*  Stations  authorized  to  operate  in  the  38,600-40,000  MHz  band  may  use  antennas  other  than  those  meeting  the  Category  A  standard.  How- 
ever, the  Commission  may  require  the  use  of  higher  perfomiance  antennas  where  interference  protolems  can  be  resolved  by  the  use  of  such 
antennas. 


31.  Section  101.135  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

1101.135    Shared  use  of  radio  stations  and 
ttte  offsrtng  of  private  carrier  service. 

***** 

(a)  Persons  or  governmental  entities 
licensed  to  operate  radio  systems  on  any 
of  the  private  radio  frequencies  set  out 
in  §  101.101  may  share  such  systems 
with,  or  provide  private  carrier  service 
to,  any  eligible  entity  for  licensing 
under  this  part,  regardless  of  individual 
eligibility  restrictions,  provided  that  the 
communications  being  carried  are 
permissible  under  §101.603.  *  *  * 
***** 

32.  Section  101.143  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 1 01 . 1 43    Minimum  path  length 
requirements. 

*        •        *        •        • 

(b)  For  paths  shorter  than  those 
specified  in  the  Table  in  paragraph  (a) 
of  this  section,  the  EIRP  shall  not  exceed 
the  value  derived  from  the  following 
equation: 

EIRP  =  MAXEIRP-*OMog(A/B)  dBW 

Where:  EIRP  =  The  new  maximum  EIRP 
(equivalent  isotropically  radiated  power)  in 
dBW.  MAXEIRP  =  Maximum  EIRP  as  set 
forth  in  the  Table  in  Section  101.113(a). 

A  s  Minimum  path  length  from  the  Table 
above  for  the  frequency  band  in  kilometers. 

B  =  The  actual  path  length  in  kilometers. 

Note  to  paragraph  (b):  For  transmitters 
using  Automatic  Transmitter  Power  Control. 
EIRP  corresponds  to  the  maximum 
transmitter  power  available,  not  the 
coordinated  transmit  power  or  the  nominal 
transmit  power. 


33.  Section  101.145  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


1101.145    interference  to  geostatJonafy- 
satellites. 

•        •        •        •        * 

(a)  Stations  authorized  prior  to  July  1, 
1976  in  the  band  2655-2690  MHz. 
which  exceed  the  power  levels  in 
paragraphs  (b)  and  (c)  of  this  section  are 
permitted  to  operate  indefinitely, 
provided  that  the  operation  of  such 
stations  does  not  result  in  harmful 
interference  to  reception  in  these  bands 
on  board  geostationary  space  stations. 
***** 

34.  Section  101.147  (a)  is  amended  by 
revising  the  entries  for  the  frequency 
assignments  listed  below,  revising  notes 
20  and  22  and  adding  a  note  29,  revising 
paragraph  (b)(6)  Table  1 1 ,  revising  the 
introductory  text  in  paragraph  (j),  and 
revising  paragraphs  {r)(3),  (r)(4),  and 
(r)(5).  (v)(l)  and  (v)(2)  to  read  as  follows: 

f  1 01 .1 47    Frsquency  assignments. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  for  fixed 
microwave  services. 


2,110-2130  MHz  (1)  (3)  (7)  (20)  (23) 

•  •  *  *  • 

2.150-2160  MHz  (22)  (29) 
2,160-2180  MHz  (1)  (2)  (20)  (23) 

*  •  •  •  • 

2450-2500  MHz  (4) 

***** 

11.700-12,200  MHz  (24) 
12,200-12,700  MHz  (22) 
12.700-13.200  MHz  (22) 

***** 

(1)  Frequencies  in  this  band  are 
shared  with  control  and  repeater 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  with  stations 
in  the  International  Fixed  Public 
Radiocommunication  Services  located 
south  of  25°  31'  north  latitude  in  the 
State  of  Florida  and  U.S.  possessions  in 
the  Caribbean  area.  Additionally,  the 


band  2160-2162  MHz  is  shared  with 
stations  in  the  Multipoint  Distribution 
Service. 

(2)  Except  upon  showing  that  no 
alternative  frequencies  are  available,  no 
new  assignments  will  be  made  in  the 
band  2160-2162  MHz  for  stations 
located  within  80.5  kilometers  (50 
Miles)  of  the  coordinates  of  the  cities 
listed  in  §  21.901(c)  of  this  chapter. 

(3)  Television  transmission  in  this 
band  is  not  authorized  and  radio 
frequency  channel  widths  may  not 
exceed  3.5  MHz. 

(4)  Frequencies  in  this  band  are 
shared  with  fixed  and  mobile  stations 
licensed  in  other  services. 
***** 

(7)  Frequencies  in  the  band  2110- 
2120  MHz  may  be  authorized  on  a  case- 
by-case  basis  to  Government  or  non- 
Govemment  space  research  earth 
stations  for  telecommand  purposes  in 
connection  with  deep  space  research. 
***** 

(20)  New  facilities  in  these  bands  will 
be  licensed  only  on  a  secondary  basis. 
Facilities  licensed  or  applied  for  before 
January  16,  1992,  are  permitted  to  make 
minor  modifications  in  accordance  with 
§  101.81  and  retain  their  primary  status. 
***** 

(22)  Frequencies  in  these  bands  are 
for  the  exclusive  use  of  Private 
Operational  Fixed  Point-to-Point 
Microwave  Service  (part  101). 
Frequencies  in  the  12,700-13,200  MHz 
band,  which  were  available  only  to 
stations  authorized  in  the  12,200-12,700 
MHz  band  as  of  September  9, 1983,  are 
not  available  for  new  facilities. 

(23)  Frequencies  in  these  bands  are 
for  the  exclusive  use  of  Common  Carrier 
Fixed  Point-to-Foint  Microwave  Service 
(part  101). 

(24)  Frequencies  in  these  bands  are 
available  for  assignment  to  television 
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pickup  and  television  non-broadcast 
pickup  stations.  The  maximum  power 
for  the  local  television  transmission 
service  in  the  14.2-14.4  GHz  bands  is 
+45  dBW  except  that  operations  are  not 
permitted  within  1.5  degrees  of  the 
geostationary  orbit. 


(29)  Frequencies  in  this  band  are 
shared  with  stations  in  the  Multipoint 
Distribution  Service  (Part  21).  These 
frequencies  may  be  used  for  the 
transmission  of  the  licensee's  products 
and  information  services,  excluding 
video  entertainment  material  to  the 
licensee's  customers. 

(b)*  *   * 

(6)  *   *   * 

Table  1 1  .—Paired  Frequencies 

[Frequencies  may  be  used  only  by  Private 
Operational  Fixed  Point-to-Point  Microwave 
licensees,  unless  othen/vise  noted;  (200  kHz 
t>andw)dth)] 


Transmit  (receive)  (MHz) 


933.1 750 1 
933.3750  ^ 
933.5750 1 
933.7750 1 
933.9750 1 
934.1750^ 
934.3750 1 

957.15 

957.55 

957.95 

958.35 

958.75 

959  15 


Receive  (transmit) 
(MHz) 


1 942.1750 

1 942.3750 

1 942.5750 

'  942.7750 

1  942.9750 

1  943.1750 

1  943.3750 

953.55 

953.95 

954.35 

954.75 

955.15 

955.55 


^  These  frequencies  also  may  be  used  by 
Common  Carrier  Fixed  Point-to-Point  Micro- 
wave licensees. 

*****, 

(j)  6.425  to  6,525  MHz:  Mobile.  Paired 
and  tm-paired  operations  permitted.  Use 
of  this  spectrum  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 
shared  with  mobile  stations  licensed 
pursuant  to  Parts  74  and  78  of  the 
Commission's  Rules.  Stations  not 
intended  to  be  operated  while  in  motion 
will  be  licensed  under  the  provision  of 
§  101.31.  The  following  channel  plans 
apply. 
•        *        *        •        • 

(r)  •  •  • 

(3)  6  MHz  maximum  authorized 
bandwidth  channels: 


Transmit  (receive)  (MHz) 


Receive 

(transmit) 

(MHz) 


216  MHz  Separation 


18145.0 
18151.0 


Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

18157.0 

18373.0 

18163.0 „ 

18169.0 

18379.0 
18385.0 

18175.0 

18391.0 

18181.0 

18397.0 

18187.0 

18403.0 

18193.0 

18409.0 

18199.0 

18415.0 

18205.0 

18421.0 

18211.0 

18427.0 

18217.0 

18433.0 

18223.0 

18439.0 

18229.0 

18445.0 

18235.0 

18451.0 

18241.0 

18457.0 

18247.0 

18463.0 

18253.0 

18469.0 

18259.0 

18475.0 

18265.0 

18481.0 

18271.0 

18487.0 

18277.0 .T. 

18493.0 

18283.0 

18499.0 

18289.0 

18505.0 

18295.0 

18511.0 

18301  0 

185170 

18307.0 

18523.0 

18313.0 

18529.0 

18319.0 

18535.0 

18325.0 

18541.0 

18331.0 

18547.0 

18337.0 

18553.0 

18343.0 

18559.0 

18349.0 

18565.0 

18355.0 

18571.0 

18361.0 _ 

18577.0 

(4)  10  MHz  maximum  authorized 
bandwidth  chaimels: 


Transmit  (receive)  (MHz) 


Receive 

(transmit) 

(MHz) 


n/a 
18367.0 


1560  MHz  Separation 

17705.0 

19265.0 

17715.0 

19275.0 

17725.0 

19285.0 

17735.0 

19295.0 

17745.0 

19305.0 

17755.0 

19315.0 

17765.0 

19325.0 

17775.0 

19335.0 

17785.0 

19345.0 

17795.0 

19355.0 

17805.0 

19365.0 

1 781 5.0 

19375.0 

17825.0 

19385.0 

17835.0 

19395.0 

17845.0 

19405.0 

17855.0 

19415.0 

17865.0 

19425.0 

17875.0 

19435.0 

17885.0 

19445.0 

1 7895.0 

19455.0 

1 7905.0 

19465.0 

17915  0  

19475.0 

17925.0 

19485.0 

17935.0 

19495.0 

17945.0 

17955.0 

19505.0 
19515.0 

17965.0 

19525.0 

Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

1 7975.0 

195350 

1 7985.0 

19545.0 

1 7995.0 „ 

18005.0 

19555.0 
19565.0 

18015.0 

19575.0 

18025.0 

19585.0 

18035.0 

19595.0 

1 8045.0  -. .: „ 

18055.0 

19605.0 
19615.0 

18065.0 :.. 

19625.0 

18075.0 

19635.0 

18085.0 

19645.0 

18095.0 

19655.0 

18105.0 

19665.0 

181 15.0 

19675.0 

18125.0 

19685.0 

18135.0 

19695.0 

340  MHz  Separation 

18585.0 

18925  0 

18595.0 

18935.0 

18605.0 

18945.0 

18615.0 

18955.0 

18625.0 

18965.0 

18635.0 

18975.0 

18645.0 

18985.0 

18655.0 

18995.0 

18665.0 

19005.0 

1 8675.0 

19015.0 

18685.0 

190250 

18695.0  19035.6 

18705.0 

19045.0 

18715.0 •. 

19055.0 

18725  0  

19065.0 

18735.0 

19075.0 

18745.0 

19085.0 

18755.0 

19095.0 

18765.0 

19105  0 

18775.0 

19115.0 

1 8785.0 

19125.0 

18795.0 

19135.0 

18805.0 

19145.0 

18815.0 - 

19155.0 

(5)  20  MHz  maximum  authorized 
bandwidth  channels: 


Transmit  (receive)  (MHz) 


Receive 

(transmit) 
(MHz) 


1560  MHz  Separation 


17710  0  

19270.0 

17730  0 

19290.0 

17750.0 

19310.0 

17770.0 

19330.0 

1 7790.0 

19350.0 

17810.0  

19370.0 

17830.0 

19390.0 

17850  0 

19410.0 

1 7870.0 

19430.0 

1 7890.0 

19450.0 

17910.0  ,..m 

17930.0 

19470.0 
19490.0 

17950.0 

19510.0 

17970.0 

19530.0 

1 7990.0 

19550.0 

18010.0 

19570.0 

18030.0 

19590.0 

18050.0 

19610.0 
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Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

18070.0 

19630.0 

1 8090.0  ._. 

19650.0 

1 811 0.0 

19670.0 

18130.0 

19690.0 

340  MHz  Sepmrtien 


18590.0 


189300 


Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

18610.0 

18950.0 

1 8630.0 

18970.0 

18650.0 „ „ 

18670.0 

18990.0 
19010.0 

1 8690.0 

19030.0 

18710.0 

190500 

18730.0 

19070  0 

18750.0 

19090.0 

Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

18770.0 

191100 

18790.0 

19130.0 

18810.0 

19150  0 

(v)(l)  As.signnients  in  the  band 
38,600-40,000  MHz  must  be  according 
to  the  following  frequency  plan: 


Channel  Group  A 

Channel  Group  B 

CtiannelNo. 

Frequence  t>and 
limits  (MHz) 

Channel  No. 

Frequency  t>and 
limits  (MHz) 

1-A 

38,600-38,650 
38,650-38,700 
38,700-38.750 
38,750-38,800 
38,800-38,850 
38,850-38,900 
38,900-38,950 
38,950-39,000 
39,000-39,050 
39,050-39,100 
39,100-39,150 
39,150-39,200 
39.200-39,250 
39.250-39.300 

1-B 

39  300-39  350 

2-A 

3-A 

♦-A 

2-e 

3-B 

♦-B  

39,350-39  400 
39,400-39,450 
39  450-39  500 

5-A 

6-A 

5-B  

6-6  

7-B „ 

8-B  

9-B  ~ 

10-B  

39,500-39,550 
39  550-39  600 

7-A 

8-A 

39,600-39,650 
39  650-39  700 

9-A 

10-A 

39,700-39,750 
39,750-39,800 

11-A 

11-B  

39  800-39  850 

12-A 

12-B  

39  850-39  900 

13-A 

13-B  

39  900-39  950 

14-A 

14-8 

39  950-40  000 

(v)(2)  Channels  Blocks  1  through  14 
are  assigned  for  use  within  Economic 
Areas  (EAs).  Applicants  are  to  apprise 
themselves  of  any  licensed  rectangular 
service  areas  within  the  EA  for  which 
they  seek  a  license  and  comply  with  the 
requirements  set  forth  in  §  101.103.  All 
of  the  channel  blocks  may  be 
subdivided  as  desired  by  the  licensee 
and  used  within  its  service  area  as 
desired  without  further  authorization 
subject  to  the  terms  and  conditions  set 
forth  in  §101.149. 
•        *        •        •        •  • 

35.  Section  101.803  is  amended  in 
paragraph  (a)  by  adding  note  (8)  to  the 
entry  "14.200  to  14.400  MHz"  in  the 
frequency  listing  and  revising  note  5, 
and  in  paragraph  (d)  by  adding  an  entry 
for  "11,700  to  12.200  MHz"  to  read  as 
follows: 


f  101 .803    Fraquanci**. 

(a)  •  '  • 

•  •         •         •        • 

14.200  to  14,400  MHz  (8) 

•  *         *         •         * 

Notes 

***** 

(5)  Assignments  to  common  carriers  in  this 
band  are  normally  made  in  the  segments 
21.200-21,800  MHz  and  22.400-23.800  MHz 
and  to  operational  flxed  users  in  the 
segments  21,800-22.400  MHz  and  23.000- 
23.600  MHz.  Assignments  may  be  made 
otherwise  only  upon  a  showing  that 
interference  free  frequencies  are  not  available 
in  the  normally  assigned  band  segments. 
***** 

(8)  The  maximum  power  for  the  local 
television  transmission  service  in  the  14.2- 
14.4  GHz  band  is  't-45  dBW  except  that 
operations  are  not  permitted  within  1.5 
degrees  of  the  geostationary  orbit. 


(d)** 


11,700  to  12,200  MHz  (3) 

•  *  •  •  • 

Notes 

•  *  *  *  • 

(3)  This  frequency  band  is  shared,  on  a 
secondary  basis,  with  stations  in  the 
broadcasting-satellite  and  fixed-satellite 
services. 

•  *         •         •         • 

36.  Section  101.815  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

1 1 01 .81 5    Stations  at  temporary  fixed 
locatkMw. 

(a)  *  *  • 

(5)  Applications  for  such  stations 
must  comply  with  the  provisions  of 
§  101.21(f). 

***** 

[FR  Doc.  00-14901  Filed  6-19-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  24, 25, 74, 78, 90  and  101 

[WT  Dockat  No.  00-19;  RM-0418;  FCC  00- 
33] 

Polnt-to-PoInt  and  Pornt-to-Muitlpoint 
Common  Carrier  and  Private 
Operationai  Rxad  Microwave  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  this  document,  the 
Commission  proposes  to  eliminate 
regulations  that  are  duplicative, 
outmoded,  or  otherwise  unnecessary. 
Similarly,  the  Commission  proposes  to 
consolidate  and/or  streamline  rules 
concerning  wireless  radio  services  to 
remove  duplication.  We  seek  to  further 
the  work  begun  by  the  consolidation  of 
parts  21  and  94  into  a  single  part  101 
Order  in  our  implementation  of  a 
Universal  Licensing  System  (ULS)  for 
wireless  application.  The  new 
consolidated  part  101  reduces  or 
eliminates  the  differences  in  processing 
applications  from  common  carriers  and 
private  operational  fixed  microwave 
service  Ucensees,  and  furthers 
regulatory  parity  between  these 
microwave  services. 

Once  fully  deployed,  the  ULS  will 
eliminate  the  need  for  wireless  carriers 
to  file  duplicative  applications,  and  will 
increase  die  accuracy  and  reliability  of 
licensing  information. 
DATES:  Comments  are  due  July  20,  2000. 
Reply  Comment  August  4,  2000. 
Comments  to  be  filed  in  WT  Docket  No. 
00-19  and  RM-9418  only. 
ADDRESSES:  Send  comments  to  the 
Office  of  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collection(s)  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Commimications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington. 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Pollak,  Policy  and  Rules 
Branch,  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  INFORMATION: 
1.  This  is  a  summary  of  the 
Commission's  Notice  of  Proposed  Rule 
Making,  FCC  00-33  in  WT  Docket  No. 
00-19,  adopted  February  2,  2000,  and 
released  on  February  14,  2000,  The  full 
text  of  this  Notice  of  Proposed  Rule 
Makings  available  for  inspection  and 
copying  during  normal  business  hours 


in  the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street,  SW,  Washington, 
DC.  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW, 
Washington,  DC  20037.  The  full  text 
may  also  be  downloaded  at: 
www.fcc.gov.  /BureausAVireless/Orders/ 
2000/FCC0033.doc/FCC0033.t)Ct/ 
FCC0033a.doc/FCC0033a.txt. 
Alternative  formats  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  418-0260  or 
TTY  (202)  418-2555. 

Smninary  of  the  Notice  of  Proposed- 
Rule  Making 

2.  Specifically,  we  seek  comment  on 
the  following  issues: 

•  Grandfathering  certain  POFS 
licensees  who  formerly  carried  private 
traffic  now  classified  as  common  carrier 
traffic,  or  eliminating  the  prohibition  on 
POFS  licensees  offering  common  earner 
services; 

•  Revising  parts  74,  78,  90,  and  101 
for  shared  use  of  certain  frequency 
bands; 

•  Removing  several  tumecessary  or 
redundant  sections  of  the  rules 
concerning  forms,  notifications,  and 
technical  standards; 

•  Clarifying  conditional  operations  in 
the  four  low  power  frequency  pairs  in 
the  23  GHz  band  in  §  101.3l(b)(vii); 

•  Updating  the  transmitter  frequency 
tolerance  table  in§  101.107,  and 
correcting  and  clarifying  other  minor 
technical  rules; 

•  Allowing  conditional  operation  in 
the  952.95-956.15  and  956.55-959.75 
MHz  bands. 

3.  We  note  that  some  of  the  proposed 
rule  changes  are  procedural  in  nature, 
and  thus  are  exempt  from  notice  and 
comment  requirements  pursuant  to 
section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act. 
However,  as  a  result  of  the 
consolidation  of  parts  21  and  94,  we 
realize  that  the  combination  of  common 
carrier  and  private  microwave  rules  and 
procedures  requires  a  period  of 
adjustment.  We  believe  that  this 
approach  will  a£ford  the  public  an 
opportunity  to  provide  feedback  on  how 
these  adjustments  are  succeeding  or 
failing. 

4.  We  also  address  a  Petition  for 
Rulemaking  filed  by  the 
Telecommunications  Industry 
Association  (TIA).  The  TIA  Petition 
focuses  on  permitting  conditional 
authorization  in  the  23  GHz  band, 
making  the  23  GHz  band  more 
accessible  to  fixed  service  users,  and 
modifying  antenna  standards  for  the  10 
GHz  and  23  GHz  bands  to  allow  for 


more  hops  and  longer  paths.  TIA  also 
proposes  rule  changes  to  part  74, 
Television  Broadcast  Auxiliary  Service, 
to  permit  transport  of^gital 
transmissions  over  point-to-point 
microwave  frequencies  in  that  service. 
We  seek  comment  on  the  following 
proposals  regarding  the  23  GHz  band: 

•  Permitting  conditional  licensing; 

•  Rechanneiizing  the  band  into  50, 
40.  30,  20,  10,  5,  and  2.5  MHz  channels; 

•  Permitting  common  carrier  and 
POFS  users  to  share  the  entire  band; 

•  Changing  the  frequency  tolerance  to 
0.001%; 

•  Requiring  spectrum  efficiency  of 
one  bit-per-second  per  Hertz  (1  bps/Hz); 

•  Designating  200  MHz  for  low 
power,  limited  coverage  systems; 

•  Modifying  the  antenna  standards. 
We  also  seek  comment  regarding 

modifying  the  antenna  standards  in  the 
10  GHz  band. 

5.  In  addition,  we  seek  comment 
regarding  whether,  and  how,  our 
licensing  approach  in  part  101  should 
be  modified  to  implement  the  Balanced 
Budget  Act  of  1997  (Balanced  Budget 
Act).  We  seek  input  on  the  best 
licensing  structure  to  enstue  that 
spectrum  above  the  2  GHz  band  is 
licensed  efficiently  and  used  in  the 
public  interest,  including  the  following 
issues  regarding  whether  we  should 
substantially  alter  microwave  licensing 
above  2  GHz  in  light  of  the  Balanced 
Budget  Act: 

We  present  several  options  for 
reinventing  the  licensing  process  for 
part  101  spectnun  consistent  with  our 
auction  procedures. 

•  We  request  comment  on  how  to 
segregate  exempted  spectnmi  from  the 
auctions  process. 

•  We  request  comment  on  whether  to 
require  the  licensees  where  we  use 
geographic  licensing  to  develop 
agreements  between  each  other  on  how 
to  utilize  their  spectrum,  especially 
along  the  boundaries  between  areas 
and/or  where  there  is  line-of-sight  into 
another  area,  to  achieve  the  most 
efficient  and  effective  use  in  each 
geographic  area. 

•  We  request  comment  about  the 
possible  technologies  for  terrestrial 
microwave  users  concerning  a  new 
proposal  for  fi«quency  reuse  in  the 
12.2.-12.7  GHz  band. 

•  We  request  comment  on  whether  it 
is  appropriate  to  forbear  from  enforcing 
any  provision  of  the  Communications 
Act  of  1934,  as  amended,  or  the 
Commission's  rules  with  respect  to  part 
101  services. 

In  addition,  we  issued  a  Notice  of 
Proposed  Rule  Making  seeking  comment 
on  how  to  implement  the  Balanced 
Budget  Act  generally,  but  we  did  not 
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specifically  address  fixed  microwave 
services  in  that  proceeding.  We  will 
consider  the  record  in  both  proceedings 
in  deciding  whether  or  how  part  101 
should  be  modified  to  conform  tO  the 
Balanced  Budget  Act. 

Initial  Regulatory  Flexibility  Analysis 

6.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Reg\ilatory  Flexibility  Analysis  (IRFAJ 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in 
this  Notice  of  Proposed  Rule  Making 
(Notice).  Written  public  comments  are 
requested  on  the  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
conunents  on  the  Notice. 

/.  Need  for  and  Objectives  of  the 
Pmposed  Rules 

This  rulemaking  is  being  initiated  to 
apply  certain  licensing  and  service  rules 
to  new  and  existing  fixed  microwave 
licensees  under  part  101  of  the 
Commission's  rules  for  the  purpose  of 
streamlining  application  preparation 
and  processing  time  for  the  Commission 
and  the  industry.  Our  objectives  are  (1) 
to  clarify  the  existing  rules  so  they  are 
easier  to  understand:  (2)  to  facilitate  the 
awarding  of  licenses  to  entities  in  a 
quicker  manner;  and  (3)  to  eliminate 
unnecessary  regulation. 

//.  Legal  Basis 

The  proposed  action  is  authorized 
under  the  Administrative  Procedure 
Act,  5  U.S.C.  553;  and  sections  1,  4{i). 
7,  301.  303.  308.  and  309(j)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151, 154{i),  157, 
301.303.  308.  and  309(j). 

///.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

The  proposed  rules  would  affect  all 
common  carrier  and  private  operational 
fixed  microwave  licensees  who  are 
authorized  under  part  101  of  the 
Commission's  rules.  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  these  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  (SBA) 
rules  for  the  radiotelephone  industry, 
which  provides  that  a  small  entity  is  a 


radiotelephone  company  employing 
fewer  than  1,500  persons.  The  1992 
Census  of  Transportation, 
Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available,  shows  that  only  12 
radiotelephone  firms  out  of  a  total  of 
1.178  such  firms  which  operated  during 
1992  had  1.000  or  more  employees.  It  is 
our  luderstanding  that  these  rule 
change  will  aHect  less  than  1000 
entities,  but  that  the  effect  will  be  to 
lessen  time  and  input  and  thereby  any 
costs  associated  with  processing  the 
applications.  We  seek  comment  on  this 
analysis.  In  providing  such  comment, 
commenters  are  requested  to  provide 
information  regarding  how  many  total 
and  small  business  entities  would  be 
affected. 

/v.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

Under  the  proposals  contained  in  the 
Notice,  we  are  not  changing  or  are 
reducing  the  amount  of  reporting, 
recordkeeping,  and  other  compliance 
requirements.  Applicants  for  licenses 
will  be  required  to  submit  applications 
on  FCC  Form  601  to  the  Wireless 
Telecommunications  Bureau  as  they  do 
now.  We  request  comment  on  how  these 
requirements  can  be  modified  to  reduce 
the  burden  on  small  entities  and  still 
meet  the  objectives  of  the  proceeding. 

V.  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

We  have  reduced  burdens  wherever 
possible.  The  regulatory  burdens  we 
have  retained,  such  as  filing 
applications  on  appropriate  forms,  are 
necessary  in  order  to  ensure  that  the 
public  receives  the  benefits  of  new  and 
existing  services  in  a  prompt  and 
efficient  manner.  We  will  continue  to 
examine  alternatives  in  the  future  with 
the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
and  significant  economic  impact  on 
small  entities.  We  seek  comment  on 
significant  alternatives  commenters 
believe  we  should  adopt. 

Federal  rules  that  overlap,  duplicate, 
or  conflict  with  these  proposed  rules. 
None. 


VI.  Paperwork  Reduction  Analysis 

This  Notice  of  Proposed  Rule  Making 
contains  either  a  proposed  information 
collection.  As  part  of  out  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Notice,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  No.  104-13.  Public  and 
agency  conunents  are  due  at  the  same 
time  as  other  comments  on  this  Notice 
of  Proposed  Rule  Making;  OMB 
comments  are  due  60  days  from  the  date 
of  publication  of  this  Notice  of  Proposed 
Rule  Making  in  the  Federal  Register. 
Comments  should  address: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  shall  have  practical  utility. 

•  The  accuracy  of  the  Commission's 
burden  estimates. 

•  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected. 

•  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Ordering  Clauses 

7.  The  authority  contained  in  sections 
1,  4(i),  7,  301,  303,  308,  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  151, 154(i). 
157,  161,  301,  303,  308,  332(a),  and 
332(c),  this  Notice  of  Pmposed  Rule 
Making  in  WT  Docket  No.  00-19  is 
adopted. 

8.  The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rule  Making,  including  the 
Initial  Regulatory  Flexibility  AnaJyses, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subiects  in  47  CFR  Parts  24,  25, 
74,  78,  90  and  101 

Communications  equipment.  Radio. 
Federal  Communications  Commission. 
Magaiie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-14902  Filed  6-l»-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlttration  for  Children  and 
Familtes 

[Program  Anrrauncamertt  No.  OCS-2001- 
01] 

Request  for  Applications  for  the  Office 
of  Community  Services'  Fiscal  Years 

2000  (Supplementary)  and  2001 
Discretionary  Grants  Programs 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  for  the 
Office  of  Community  Services' 
Discretionary  Awards. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  announces 
that  competing  applications  will  be 
accepted  for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  sections  680(a)  of  the  Community 
Services  Block  Grant  Act  of  1981,  as 
amended.  Included  in  the  Program 
Announcement  are  programs  to  be 
funded  with  FY  2001  discretionary 
funds  (Urban  and  Rural  Community 
Economic  Development  and  Rural 
Commimity  Facilities  Development). 
Also  included  are  programs  to  be 
funded  with  unobligated  FY  2000 
discretionary  funds. 

Since  FY  2000  funds  must  be 
obligated  by  September  30,  2000  and  FY 

2001  funds  (if  appropriated)  by 
September  30.  2001.  this  Program 
Announcement  includes  separate 
closing  dates  for  applications  for  each 
fiscal  year's  funds. 

Closing  Date:  The  closing  date  for 
submission  of  applications  for  Fiscal 
Year  2000  funds  (Sub-Priority  Area 
I.IA,  l.lB,  and  1.3A,  and  2.1A)  is 
August  4,  2000.  The  closing  date  for 
submission  of  applications  for  Fiscal 
Year  2001  funds  (Sub-Priority  Areas  1.1, 
1.2.  1.3,  1.4,  1.5. 1.6,  and  2.1)  is  October 
20,  2000.  Mailed  applications 
postmarked  after  the  appropriate  closing 
date  will  be  classified  as  late. 

Application  Submission: 

Moiling  Address:  Discretionary 
applications  must  be  mailed  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Office  of  Grants 
Management/OCSE.  4th  Floor  West, 
Aerospace  Center.  370  L'Enfant 
Promenade,  S.W.,  Washington.  D.C. 
20447;  Attention:  Discretionary  Grants 
Program. 


Submission  Instructions:  Mailed 
applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either  received  on  or  before  the 
closing  date  or  postmarked  on  or  before 
the  closing  date  and  received  by  ACF  in 
time  for  the  independent  review. 

Applications  mailed  must  bear  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated,  machine 
produced  postmark  of  a  commercial 
mail  service  affixed  to  the  envelope/ 
package  containing  the  application(s). 
To  be  deemed  acceptable  as  proof  of 
timely  mailing,  a  postmark  from  a 
commercial  mail  service  must  include 
the  logo/emblem  of  the  commercial  mail 
service  company  and  must  reflect  the 
date  the  package  was  received  by  the 
commercial  mail  service  company  from 
the  applicant.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

Applications  handcanied  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
annoimced  deadline  if  they  are  received 
on  or  before  the  closing  date,  between 
the  hours  of  8a.m.  and  4:30  p.m.,  EST. 
at  the  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  ACF  Mailroom,  2nd 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Street,  SW.,  Washington,  DC 
20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note  Attention:  Discretionary  Grants 
Program.  (Applicants  are  again 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  caimot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  Determinations  to  extend 
or  waive  deadline  requirements  rest 


with  ACF's  Chief  Grants  Management 
Officer. 

Number  of  Copies  Required:  One 
signed  original  application  and  fouir 
copies  must  be  submitted  at  the  time  of 
the  initial  submission.  (OMB-0970- 
0062,  which  expires  10/31/2001). 

The  first  page  of  the  SF— 424  must 
contain  in  the  lower  right-hand  comer, 
a  designation  indicating  under  which 
sub-priority  area  funds  are  being 
requested  (for  example  UR  for  1.1,  URA 
for  I.IA,  URNA  for  l.lB.  HB  for  1.2,  PD 
for  1.3,  HPD  for  1.3A,  DD  for  1.4,  AM 
for  1.5,  UT  for  1.6.  RF  for  2.1,  or  RFA 
for  2.1A.  See  Part  G,  section  1,  item  11 
for  details.  (See  Part  C  for  a  description 
of  each  of  the  sub-priority  areas.) 

For  general  questions  on  the 
announcement.  Contact: 
Kaaren  Turner— (202)  260-5683 
David  Matthews— (202)  401-5271 
Walter  Thaxton— (202)  401-5269 
Bobby  Malone — (202)  401-5270 
Calvin  Brockington— (202)  401-5273 
Debra  Brown— (202)  401-3446 
Thelma  Woodland— (202)  401-5294 
Ruth  Walston— (202)  401-9340 

For  a  copy  of  the  announcement, 
Contact:  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade,  SW., 
5TH  Floor  West,  Washington,  DC  20447, 
(202)  401-9345,  (202)  401-9354,  (202) 
401-4687  (fax). 

In  addition,  the  aimouncement  is 
accessible  on  the  OCS  web  site  for 
reading  or  downloading  at:  http:// 
www.acf.  dhbs.gov/programs/ocs/ 
kitsl.htm 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.570.  The  title  is  Community  Services 
Block  Grant — Discretionary  Awards. 
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Part  A-^reamble 

1 .  Legislative  Authority 

The  Community  Services  Block  Grant 
Act  of  1981,  as  amended,  (Section  680 
of  the  Community  Opportimities, 
Accountability,  and  Training  and 
Educational  Services  (COATS)  Act  of 
1998,  authorizes  the  Secretary  to  make 
grants  to  provide  technical  and  financial 


assistance  for  economic  development 
activities  designed  to  address  the 
economic  needs  of  low-income 
individuals  and  families,  conduct  rural 
commimity  development  activities  and 
conduct  neighborhood  innovation 
projects. 

2.  Departmental  Goals 

This  annoimcement  is  particularly 
relevant  to  the  Departmental  goal  of 
strengthening  the  American  family  and 
promoting  self-sufficiency.  These 
programs  have  objectives  of  increasing 
the  access  of  low-income  people  to 
employment  and  business  development 
opportiuiities,  and  improving  the 
integration,  coordination,  and 
continuity  of  the  various  HHS  (and 
other  Federal  Departments')  funded 
services  potentially  available  to  families 
living  in  poverty. 

3.  Definitions  of  Terms 

For  purposes  of  this  Program 

Announcement,  the  following 

definitions  apply: 

— Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Building  deconstruction:  The 

systematic  disassembly  of  residential 
and  commercial  buildings. 

— Cash  contributions:  The  cash  outlay 
that  includes  the  money  contributed 
to  the  project  or  program  by  the 
recipient  and  third  parties. 

— Community  development  corporation 
(CDC):  A  private,  non-profit 
corporation,  governed  by  a  board  of 
directors  consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  that  has  as  a  principal 
purpose  plaiming,  developing,  or 
managing  low-income  housing  or 
community  development  projects. 

— Community  economic  development 
(CED):  A  process  by  which  a 
community  uses  resources  to  attract 
capital  and  increase  physical, 

.   commercial,  and  business 
development  and  job  opportiuiities 
for  its  residents. 

— Construction  projects:  For  the  purpose 
of  this  annoimcement,  construction 
projects  involve  land  improvements 
and  development  or  major  renovation 
of  (new  or  existing)  facilities  and 
buildings,  including  their 
improvements,  fixtures  and 

Sermanent  attachments. 
displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 
— Distressed  community:  A  geographic 
urban  neighborhood  or  rural 
community  of  high  unemployment 
and  pervasive  poverty. 


— Eligible  applicant:  (See  appropriate 
Program  Priority  Area  under  Part  C.) 

— Employment  education  and  training 
program:  A  program  that  provides 
education  and/or  training  to  welfare 
recipients,  at-risk  youth,  public 
housing  tenants,  displaced  workers, 
homeless  and  low-income  individuals 
and  that  has  demonstrated 
organizational  experience  in 
education  and  training  for  these 
populations. 

— Empowerment  Zones  and  Enterprise 
Communities  (EZ/EC):  Those 
communities  designated  as  such  by 
the  Secretary  of  Agriculture  or 
Housing  and  Urban  Development 

— Equity  investment:  The  provision  of 
capital  to  a  business  entity  for  some 
specified  purpose  in  return  for  a 
portion  of  ownership  using  a  third 
party  agreement  as  Uie  contractual 
instrument. 

— Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Indians  recognized 
in  the  State  in  which  it  resides  or 
which  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  tribe  or 
an  Indian  organization  for  any 
purpose.  For  the  purpose  of  Priority 
Area  1.0  (Urban  and  Rural 
Community  Economic  Development), 
an  Indian  tribe  or  Indian  organization 
is  ineligible  unless  the  applicant 
organization  is  a  private  non-profit 
community  economic  development 
corporation. 

— fob  creation:  New  jobs,  i.e.  jobs  not  in 
existence  prior  to  the  start  of  the 
project,  that  result  from  new  business 
startups,  business  expansion, 
development  of  new  services 
industries,  and/or  other  newly- 
undertaken  physical  or  commercial 
activities. 

— fob  placement:  Placing  a  person  in  an 
existing  vacant  job  of  a  business, 
service,  or  commercial  activity  not 
related  to  new  development  or 
expansion  activity. 

— Letter  of  commitment:  A  signed  letter 
or  agreement  from  a  third  party  to  the 
applicant  that  pledges  financial  or 
other  support  for  the  grant  activities 
only  subject  to  receiving  an  award  of 
OCS  grant  funds. 

— Loan:  Money  lent  to  a  borrower  under 
a  binding  pledge  for  a  given  purpose 
to  be  repaid,  usually  at  a  stated  rate 
of  interest  and  within  a  specified 
period  of  time. 

— Poverty  Income  Guidelines: 
Guidelines  published  annually  by  the 
U.S.  Department  of  Health  and 
Human  Services  that  establish  the 
level  of  poverty  defined  as  low- 
income  for  individuals  and  their 
families. 
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— Program  income:  Gross  income 
earned  by  the  grant  recipient  that  is 
directly  generated  by  an  activity 
supported  with  grant  funds. 

— Pmject  period:  Tne  total  time  for 
which  a  project  is  approved  for  OCS 
support,  including  any  approved 
extensions. 

— Revolving  loan  fund:  A  capital  fund 
established  to  make  loans  whereby 
repayments  are  re-lent  to  other 
borrowers. 

— Self-employment:  The  state  of  an 
individual  or  individuals  who  engage 
in  self-directed  economic  activities. 

— Self-sufficiency:  The  economic  state 
not  requiring  public  assistance  for  an 
individual  and  his  (her)  immediate 
family. 

— Subaward:  An  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made 
tinder  an  award  by  a  recipient  to  an 
eligible  sub-recipient  or  by  a  sub- 
recipient  to  a  lower  tier  sub-recipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal 
agreement,  even  if  the  agreement  is 
called  a  contract,  but  does  not  include 
prociu^ment  of  goods  and  services 
nor  does  it  include  any  form  of 
assistance  which  is  excluded  from  the 
definition  of  "award"  in  45  CFR  74.2. 
Note:  Subawards  do  not  include  equity 

investments  or  loan  transactions  since  they 

are  promulgated  under  third  party 

agreements. 

— Technical  assistance:  A  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services 
may  be  provided  on-site,  by 
telephone,  or  by  other 
communications.  These  services 
address  specific  problems  and  are 
intended  to  assist  with  the  immediate 
resolution  of  a  given  problem  or  set  of 
problems. 

— Temporary  Assistance  to  Needy 
Families  (TANF):  Title  I  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996  (P.L.  104-193)  creates  the  TANF 
program  that  transforms  welfare  into 
a  system  that  requires  work  in 
exchange  for  time-limited  assistance. 
The  law  specifically  eliminates  any 
individual  entitlement  to  or  guarantee 
of  assistance,  repeals  the  Aid  to 
Families  with  £)ependent  Children 
(AFDC)  program.  Emergency 
Assistance  (EA)  and  Job  Opportunities 
and  Basic  Skills  Training  (JOBS) 
programs,  and  replaces  them  with  a 
block  grant  entitlement  to  States 
under  Title  IV-A  of  the  Social 
Security  Act. 

— Third  party:  Any  individual. 

organization,  or  business  entity  that  is 
not  the  direct  recipient  of  grant  funds. 


— Third  party  agreement:  A  written 
agreement  entered  into  by  the  grantee 
and  an  organization,  individual  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  by  which  the 
grantee  makes  an  equity  investment  or 
a  loan  in  support  of  grant  purposes. 

— Third  party  in-kind  contributions:  The 
value  of  non-cash  contributions 
provided  by  non-federal  third  parties 
which  may  be  in  the  form  of  real 
property,  equipment,  supplies  and 
other  expendable  property,  and  the 
value  of  goods  and  services  directly 
benefiting  and  specifically 
identifiable  to  the  project  or  program. 

Part  B — Application  Prerequistes 

1 .  Eligible  Applicants 

Priority  areas  included  in  this 
Program  Announcement  have  differing 
eligibility  requirements.  Therefore, 
eligible  applicants  are  identified  in  the 
narrative  descriptions  of  each  sub- 
priority  area  found  in  Part  C.  Applicant 
must  submit  proof  of  non-profit  status 
in  its  application  at  the  time  of 
submission.  The  non-profit  agency  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  tax  code. 
Applications  that  do  not  include  proof 
of  this  status  will  be  disqualified. 

2.  Availability  of  Funds 
Appropriation  Amounts 

Approximately  $3,900,000  in  funds 
appropriated  for  FY  2000  is  available. 

Approximately  $26,560,000  is 
expected  to  be  available  for  FY  2001. 
However,  all  grant  awards  for  FY  2001 
are  subject  to  the  availability  of 
appropriated  funds. 

"The  grant  funding  levels  or  ranges  and 
the  approximate  number  of  grants  to  be 
made  under  each  sub-priority  area  are 
indicated  in  the  narrative  description  of 
each  area  in  Part  C. 

3.  Project  and  Budget  Periods 

For  Sub-Priority  Areas  1.1. 1.IA,  l.lB, 
1.2,  and  1.4.  applicants  with  projects 
involving  construction  only  may  request 
a  project  period  of  up  to  60  months  and 
a  budget  period  of  up  to  36  months. 
Applicants  for  non-construction  projects 
under  these  priority  areas  may  request 
project  periods  of  up  to  36  months  and 
budget  periods  of  up  to  17  months. 
Applicants  for  Sub-Priority  Areas  1.5 
and  1 .6  may  request  project  and  budget 
periods  of  up  to  17  months.  For  Sub- 
Priority  Areas  1.3  and  1.3A,  applicants 
may  request  project  and  budget  periods 
of  up  to  12  months. 


For  Sub-Priority  Areas  2.1  and  2.1A, 
grantees  will  be  funded  for  24  month 
project  periods  and  12  month  budget 
p>eriods. 

4.  Mobilization  of  Resources 

OCS  encourages  and  strongly 
supports  leveraging  of  resources  through 
public/private  partnerships  that  can 
mobilize  cash  and/or  third-party  in-kind 
contributions. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  annual 
revision  of  the  Poverty  Income 
Guidelines  published  by  DHHS. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  Poverty  Income 
Guidelines  ciurently  in  effect.  Annual 
revisions  of  these  guidelines  are 
normally  published  in  the  Federal 
Regiiter  in  February  or  early  March  of 
each  year.  Grantees  will  be  required  to 
apply  the  most  recent  guidelines 
throughout  the  project  period.  These 
revised  guidelines  may  be  obtained  at 
public  libraries.  Congressional  offices, 
or  by  writing  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington,  D.C.  20402. 
Also,  see  staff  members  listed  under 
"For  General  Questions  On  the 
Announcement,  Contact"  at  the 
beginning  of  this  aimouncement. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  these  OCS 
programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  Sections  245A  or 
210A  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  law  99-603),  may  not  be 
eligible  for  direct  or  indirect  assistance 
based  on  financial  need  under  this 
program  for  a  period  of  five  years  frt)m 
the  date  such  status  was  granted. 

6.  Number  of  Projects  in  Application 

All  Priority  Area  1.0  applications  may 
contain  only  one  project  except  for  Sub- 
Priority  Areas  1.3. 1.3A.  1.5.  and  1.6. 
Applications  that  are  not  in  compliance 
wiui  this  requirement  may  be 
disqualified. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted 
imder  a  specific  program  priority  area  as 
long  as  each  application  contains  a 
proposal  for  a  different  project. 
However,  an  applicant  can  receive  only 
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one  grant  in  each  priority  area.  Also, 
applicants  who  receive  more  than  one 
grant  for  a  common  budget/project 
period  must  be  mindful  that  salaries  and 
wages  claimed  for  the  same  persons 
cannot  collectively  exceed  100%  of  total 
annual  salary. 

8.  Subawarding  Projects 

OCS  does  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  through  the 
use  of  subawards  to  other  organizations. 
In  cases  where  the  applicant  proposes  to 
make  one  or  more  subawards,  it  must 
retain  a  substantive  role  in  the 
implementation  and  operation  of  the 
project  for  which  funding  is  requested. 

9.  Third  Party  Agreements 

Any  applicant  submitting  a  proposal 
for  funding  under  Sub-Priority  Areas 
1.1,  l.lA,  l.lB,  1.2,  or  1.4  who  proposes 
to  use  some  or  all  of  the  requested  OCS 
funds  to  enter  into  a  third  party 
agreement  in  order  to  make  an  equity 
investment  (such  as  the  piut:hase  of 
stock)  or  a  loan  to  an  organization  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  must  include  in  the 
application,  along  with  the  business 
plan,  a  copy  of  the  signed  third  party 
agreement  for  approval  by  OCS.  (See 
last  paragraph  of  this  section  in  those 
instances  where  a  signed  third  party 
agreement  is  not  available  when  the 
application  is  submitted.) 

•  A  third  party  agreement  coverinig 
an  equity  investment  must  contain,  at  a 
minimum,  the  following: 

1.  The  type  of  equity  transaction  (e.g. 
stock  purchase). 

2.  Purpose(s)  for  which  the  equity 
investment  is  being  made. 

3.  Cost  per  share. 

4.  Number  of  shares  being  purchased. 

5.  Percentage  of  ownership  of  the 
business. 

6.  Niunber  of  sets  on  the  board,  if 
applicable. 

•  A  third  party  agreement  covering  a 
loan  transaction  must  contain,  at  a 
minimum,  the  following  information: 

1 .  Piupose(s)  for  which  the  loan  is  being 
made. 

2.  Rates  of  interest  and  other  fees. 

3.  Terms  of  loan. 

4.  Repayment  schedules. 

5.  Collateral  security. 


6.  Default  and  collection  procedures. 

•  All  third  party  agreements  must 
include  written  commitments  as 
follows: 

From  the  third  party  (as  appropriate): 

1.  A  minimum  of  75%  of  the  jobs  to 
be  created  as  a  result  of  the  injection  of 
grant  funds  will  be  filled  by  low-income 
individuals. 

2.  The  grantee  will  have  the  right  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility. 

3.  If  the  grantee's  equity  investment 
equals  25%  or  more  of  the  business 's 
assets,  the  grantee  will  have 
representation  on  the  board  of  directors. 

4.  Reports  will  be  made  to  the  grantee 
regarding  the  use  of  grant  funds  on  a 
quarterly  basis  or  more  frequently,  if 
necessary. 

5.  A  procedure  will  be  developed  to 
assure  that  there  are  no  duplicate  counts 
of  jobs  created. 

6.  Detailed  information  will  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party  by  submitting  a 
Source  and  Use  of  Funds  Statement.  In 
addition,  the  agreement  must  provide 
details  on  how  the  grantee  will  provide 
support  and  technical  assistance  to  the 
third  party  in  areas  of  recruitment  and 
retention  of  low-income  individuals. 

From  the  grantee: 

Detailed  information  on  how  the 
grantee  will  provide  support  and 
technical  assistance  to  the  third  party  in 
areas  of  recruitment  and  retention  of 
low-income  individuals. 

•  All  third  party  agreements  should 
be  accompanied  by: 

(1)  A  signed  statement  from  a 
Certified  or  Licensed  Public  Accountant 
as  to  the  sxifficiency  of  the  third  party's 
financial  management  system  in 
accordance  with  45  CFR  74,  to  protect 
adequately  any  federal  funds  awarded 
imder  the  application. 

(2)  Financial  statements  for  the  third 
party  organization  for  the  prior  three 
years.  (If  not  available  because  the 
organization  is  a  newly-fprmed  entity, 
include  a  statement  to  this  effect.) 

(3)  The  third  party  agreement  will 
specify  how  the  grantee  will  provide 
oversight  of  the  third  party  for  the  life 
of  the  agreement.  Also,  the  agreement 
will  specify  that  the  third  party  will 
maintain  documentation  related  to  the 


grant  objectives  as  specified  in  the 
agreement  and  virill  provide  the  grantee 
and  HHS  access  to  that  documentation. 

If  a  signed  third  party  agreement  is 
not  available  when  the  application  is 
submitted,  the  applicant  must  submit  as 
part  of  the  narrative  as  much  of  the 
above-mentioned  information  as 
possible  in  order  to  enable  reviewers  to 
evaluate  the  proposal.  It  should  be 
noted  that  that  portion  of  a  grant,  which 
will  be  used  to  fund  a  third  party 
agreement,  will  not  be  released  imtil  the 
agreement  has  been  approved  by  OCS. 

10.  Funding  Considerations 

In  cases  where  an  application  ranks 
highly  and  is  competitive,  the  following 
may  apply: 

(1)  When  the  applicant  is  proposing  to 
enter  into  a  third  party  agreement  for  all 
of  the  grant's  operational  funds,  OCS 
will  send  a  time-limited  letter  of  intent 
to  fund  pending  receipt  of  a  signed  third 
party  agreement.  Once  OCS  has 
determined  that  the  agreement  is 
acceptable,  an  award  will  be  forwarded 
to  the  applicant. 

(2)  Previous  performance  of 
applicants  will  be  considered  an 
important  determining  factor  in  the 
grant  award  decisions. 

(3)  Any  applicant  that  has  tL.  ae  or 
more  active  OCS  grants  may  only  be 
funded  under  exceptional 
circumstances. 

(4)  Pre-award  site  visits  may  be 
performed  for  the  piupose  of 
undertaking  assessments  of  many  of 
these  applications  prior  to  OCS  making 
final  determinations  on  grant  awards. 

(5)  OCS  will  consider  applications 
that  include  revolving  loan  funds  as  a 
grant  activity. 

1 1 .  Prohibited  Activities 

OCS  will  not  consider  applications 
that  propose  the  establishment  of  Small 
Business  Investment  Corporations  or 
Minority  Enterprise  Small  Business 
Investment  Corporations. 

Part  C — Program  Priority  Areas 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program,  and 
funds  available  for  each  sub-priority 
area,  are  as  follows: 


Sut>-prionty  areas 


FY  2000  funds 


FY  2001  fufxJs 


Priority  Area  1.0:  UrtMn  and  Rural  Community  Economic  Developfnent 


1.1  Uit>an  and  Rural  Community  Economic  Development  (Operational)  (FY  2001)  , 

1.1A    Urt)an  and  Rural  Community  Economic  Development  (Operational)  (FY  2000) 

LIB    Urban  and  Rural  Community  Economic  Development  (Native  Americans)  (FY  2000)  

1.2  Urtjan  and  Rural  Community  Economic  Development  (HBCU  Set-Aside)  (FY  2001)  

1.3  Utt>an  and  Rural  Community  Economic  Development  (Pre-Developmental  Set-Aside)  (FY  2001) 


3.000,000 
300.000 


$17,000,000 


2,100,000 
750,000 
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Sub-priority  areas 

FY  2000  funds 

FY  2001  funds 

1  "HA 

Urban  and  Rural  Community  Economic  Development  (Pre- Developmental  Set-Aside)  (FY  2000) 

300.000 

1  4 

Urban  and  Rural  Community  Economic  Development  (Developmental  Set-Aside)  (FY  2001)  

2.500.000 

1  <> 

Administrative  and  Management  Expertise  (Set-Aside)  (FY  2001) „ „ 

Trainir)g  and  Tectwical  Assistance  (Set-Aside)  (FY  2001)  

500  000 

1  R 

210.000 

Pilof  Ny  Area  2.0:  Rwai  CoimnunMy  Davatopniant  AcUvWaa 

?1 

Rural  Community  FaciHties  (Water  and  Waste  Water  Treatment  Systems  Devetopment)  (FY  2001)  

Rural  Community  Facilities  (Water  and  Waste  Water  Treatment  Systems  Development)  (FY  2000) 

3.500.000 

2.1A 

300,000 

Priority  Area  1.0    Urlian  and  Rural 
Community  Economic  Development 

Eligible  applicants  are  private,  non- 
profit 501(c)(3)  community 
development  corporations  (ODCs) 
governed  by  a  board  consisting  of 
residents  of  the  community  and 
business  and  civic  leaders  that  has  as  a 
principal  purpose  planning,  developing, 
or  managing  low-income  housing  or 
community  development  projects. 

The  purpose  of  this  priority  area  is  to 
encourage  the  creation  of  projects 
intended  to  provide  emplo)rment  and 
business  development  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development. 
Generally  the  opportunities  must  aim  to 
improve  the  quality  of  the  economic  and 
social  environment  of  TANF  recipients; 
low-income  residents  including 
displaced  workers;  at-risk  teenagers; 
non-custodial  parents,  particularly  those 
of  children  receiving  TANF  assistance; 
individuals  residing  in  pubUc  housing; 
individuals  who  are  homeless;  and 
individuals  with  developmental 
disabilities.  Grant  funds  under  this 
priority  area  are  intended  to  provide 
resources  to  eligible  applicants  (CDCs) 
but  also  have  the  broader  objectives  of 
arresting  tendencies  toward 
dependency,  chronic  imemployment, 
and  community  deterioration  in  urban 
and  rural  areas. 

Sub-Priority  Area  1.5  is  intended  to 
provide  administrative  and  management 
expertise  to  current  Office  of 
Community  Services'  grantees  who  are 
experiencing  problems  in  the 
implementation  of  urban  and  rural 
community  economic  development 
projects. 

Sub-Priority  Area  1.6  makes  funds 
available  to  provide  training  and 
technical  assistance  to  groups  of 
community  development  corporations 
in  developing  or  implementing  projects 
funded  under  this  section;  its  aim  is  to 
generally  enhance  the  viability  and 
competence  of  community  development 
corporations. 

This  priority  area  also  seeks  to  attract 
additional  private  capital  into  distressed 
communities,  including  empowerment 
zones  and  enterprise  communities,  and 


to  build  and/or  expand  the  ability  of 
local  institutions  to  better  serve  the 
economic  needs  of  local  residents. 

1.  Urban  and  Rural  Community 
Economic  Development  (Operational) 

a.  Urban  and  Rural  Community 
Economic  Development  (Operational — 
FY  2001)  (Sub-Priority  Area  1.1) 

Funds  will  be  provided  to  a  limited 
number  of  private,  non-profit,  501(c)(3) 
community  development  corporations 
for  business  development  activities  at 
the  local  level.  Funding  will  be 
provided  for  specific  projects  and  will 
require  the  submission  of  business  plans 
or  work  plans,  where  applicable,  that 
meet  the  test  of  economic  feasibility 
Attachment  K  should  be  used  as  a 
guideline  for  the  business  plan. 

The  applicant  should  select  a  project 
in  an  industry  in  its  region  that 
promotes  economic  sustainability  and 
self-sufficiency  for  families  in  the  low- 
income  community. 

Projects  must  further  the 
Departmental  goals  of  strengthening 
American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
interested  in  receiving  applications  that 
involve  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  in  distressed 
communities  through  projects  that  focus 
on  providing  employment  and  business 
development  opportunities  for  low- 
income  people  through  business 
startups,  business  expansions, 
development  of  new  services  industries, 
and/or  other  newly-undertaken  physical 
and  commercial  activities. 

Applicants  are  encouraged  to  foster 
partnerships  with  child  support 
enforcement  agencies  to  increase  the 
capability  of  low-income  non-custodial 
parents,  particularly  those  of  children 
receiving  TANF  assistance,  to  fulfill 
their  parental  responsibilities.  Such 
applicants  may  request  funds  for  a 
business  development  project  or  a 
project  that  demonstrates  innovative 
ways  to  create  jobs  for  low-income 
persons  in  the  targeted  group  or 
community. 

See  other  applicable  requirements 
under  l.d.,  below. 


Eligible  organizations  located  in 
Empowerment  Zones  and  Enterprise 
Communities  are  urged  to  submit 
applications. 

For  Fiscal  Year  2001 .  it  is  anticipated 
that  approximately  30  grants  up  to  a 
maximum  of  $349,999  will  be  awarded 
and  approximately  13  grants  of 
$350,000  but  not  more  than  $500,000 
will  be  made.  Competition  for  these 
funds  will  be  restricted  to  either  the 
$349,999  and  under  category  or  the 
$350,000  up  to  $500,000  category. 
Applicants  will  compete  within  the 
category  in  which  they  fall. 

b.  Urban  and  Rural  Community 
Economic  Development  (Operational — 
FY  2000)  (Sub-Priority  Area  l.lA) 

Funds  will  be  provided  to  a  limited 
number  of  private,  non-profit,  501(c)(3), 
community  development  corporations 
under  this  sub-priority  area  for  purposes 
described  under  section  l.a  (Sub- 
Priority  Area  1.1)  above. 

In  addition,  OCS  is  particiUarly 
interested  in  receiving  applications  that 
propose  a  realistic  plan  for  development 
of  new  and  innovative  businesses  that 
offer  genuine  career  and 
entrepreneurship  opportunities  to  low- 
income  non-custodial  parents  as  well  as 
for  improving  the  economic 
infrastructiire  and  facilities  of  the 
community.  For  exampid: 

•  One  business  sector  that  an 
applicant  could  consider  addressing  is 
that  of  the  construction  trades  and, 
within  it,  the  new  and  growing  sub- 
sector  of  building  deconstruction  and 
materials  re-use.  Building 
deconstruction  offers  new  opportimities 
for  career  and  new  enterprises  and 
provides  an  excellent  training  groimd 
for  employment  in  the  wider 
construction  field  where  there  are 
serious  and  growing  shortages  of  trained 
workers  throughout  the  United  States.  It 
also  offers  opportunities  for  significant, 
vertically  integrated  enterprise 
development  through  materials  salvage, 
recycling,  re-use  and  re-manufacturing. 

•  Another  new  business  sector  that 
might  be  considered  is  that  of 
environmental  justice/sustainable 
community  development  which 
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includes  businesses  developed  to 
address  lead  abatement  in  low-income 
dwellings;  cleanup  of  toxic  wastes  or 
leaking  underground  storage  tanks; 
treatment  of  low-income  dwellings  that 
combine  lead  abatement  with 
weatheri2»tion  and  mitigation  of  other 
hazards  such  as  asbestos  or  radon; 
installation  and  maintenance  of 
alternative  and  renewable  energy 
technologies  in  the  homes  of  the  poor; 
recycling;  forest  or  watershed 
restoration;  and  urban  pesticide 
programs  designed  to  reduce  the  use  of 
toxic  pesticides  in  low-income 
communities  through  integrated  pest 
management  and  similar  techniques. 

•  Home  health  care  and  housekeeping 
care  for  the  elderly  and  infirm  are 
businesses  for  which  there  is  a  serious 
need  and  which  can  create  higher  than 
minimum  wage  jobs  for  low-income 
workers. 

See  other  applicable  requirements 
under  l.d.,  below. 

Eligible  organizations  located  in 
Empowerment  Zones  and  Enterprise 
Communities  are  urged  to  submit 
applications. 

Approximately  7  grants  are 
anticipated  to  be  made  up  to  $500,000 
each  imder  this  sub-priority  area. 

c.  Urban  and  Riutd  Community 
Economic  Development  (Operational- 
Native  Americans)  (Sub-Priority  Area 
I.IB) 

Fimds  will  be  provided  to  three 
private,  non-profit,  501(c)(3), 
conunimity  development  corporations 
that  enter  into  agreements  with  Native 
American  tribes  to  carry  out  business 
development  activities,  i.e.  business 
startups,  business  expansions, 
development  of  new  services  industries, 
and/or  other  newly-undertaken  physical 
and  commercial  activities,  on 
reservations. 

The  Native  American  Tribes  with 
which  the  CDCs  are  partnering  will  also 
be  considered  for  FY  2000  funds  from 
the  Department  of  Health  and  Human 
Services'  Administration  for  Native 
Americans  (ANA). 

The  applicant  should  select  a  project 
that  promotes  economic  sustainability 
and  self-sufficiency  for  families  on  the 
Reservation  where  the  project  will  be 
implemented. 

An  application  under  this  sub-priority 
area  must  reflect  a  significant 
partnership  role  for  the  tribe.  The 
application  also  must  contain  a  written, 
signed  agreement  from  an  authorized 
tribal  official  confirming  the  tribe's 
significant  involvement  in  the  grant 
activities  and  receipt  of  FY  2000  funds 
from  ANA.  By  entering  into  a 
partnership  agreement  with  a  tribe,  the 


applicant  will  be  considered  to  have 
fulfilled  the  goal  of  mobilizing  non- 
discretionary  program  dollars  imder 
Criterion  V,  Public-Private  Partnerships, 
item  (1),  and  will  be  granted  the 
maximum  number  of  points  (15)  in  that 
category. 

See  other  applicable  requirements 
imder  l.d.,  below. 

Approximately  three  (3)  grants  for 
$100,000  each  are  anticipated  to  be 
made  under  this  sub-priority  area. 

d.  Additional  Requirements  Applicable 
to  Sub-Priority  Areas  1.1,1.1A,1.1B,1.2, 
and  1.4 

Applicants  must  show  that  the 
proposed  project: 

(1)  Creates  full-time  permanent  jobs 
except  where  an  applicant  demonstrates 
that  a  permanent  part-time  job  produces 
actual  wages  that  exceed  the  HHS 
poverty  guidelines.  Seventy-five  percent 
(75%)  of  the  jobs  created  must  be  filled 
by  low-income  residents  of  the 
community  and  also  must  provide  for 
career  development  opportimities. 
Project  emphasis  should  be  on 
employment  of  individuals  who  are 
unemployed  or  on  public  assistance, 
with  particular  emphasis  on  those  that 
are  at-risk  teenagers,  TANF  recipients, 
low-income  non-custodial  parents 
(particularly  those  of  children  receiving 
TANF  assistance),  individuals  residing 
in  public  housing,  and  individuals  who 
are  homeless.  While  projected 
employment  in  future  years  may  be 
included  in  the  application,  it  is 
essential  that  the  focus  of  employment 
projects  concentrates  on  those 
permanent  jobs  created  during  the 
duration  of  the  OCS  project  period;  and/ 
or 

(2)  Creates  a  significant  number  of 
business  development  opportimities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses;  and 

(3)  Assists  low-income  participants  to 
become  self-sufficient. 

In  the  evaluation  process,  favorable 
consideration  will  be  given  to 
applicants  under  this  priority  area  that 
show  the  lowest  cost-per-job  created. 
Unless  there  are  extenuating 
circiunstances,  OCS  will  not  fund 
projects  where  the  cost-per-job  in  OCS 
funds  exceeds  $15,000. 

In  addition,  favorable  consideration  in 
the  evaluation  process  will  be  given  to 
applicants  who  demonstrate  their 
intention  to  coordinate  services  with  the 
local  TANF  offices  and/or  other 
employment  education  and  training 
offices  and  child  support  enforcement 
agencies  that  serve  die  proposed  area. 
The  offices  and  agencies  should  serve 


welfare  recipients,  at-risk  youth,  public 
housing  tenants,  displaced  workers, 
homeless  and  low-income  individuals 
(as  defined  by  the  annual  revision  to  the 
Poverty  Income  Guidelines  published 
by  DHHS)  including  non-custodial 
parents.  Applicants  should  submit  a 
written  agreement  from  the  applicable 
office  or  agency  that  indicates  what 
actions  will  be  taken  to  integrate/ 
coordinate  services  that  relate  directly 
to  the  project  for  which  funds  are  being 
requested.  The  agreement  should 
include  the  goals  and  objectives 
(including  target  groups)  that  the 
applicant  and  the  employment 
education  and  training  offices  and  child 
support  enforcement  agencies  expect  to 
reach  through  their  collaboration.  It 
should  describe  the  cooperative 
relationship,  including  specific 
activities  and/or  actions  each  of  these 
entities  proposes  to  carry  out  in  support 
of  the  project,  and  the  mechanism(s)  to 
be  used  in  coordinating  those  activities 
if  the  project  is  funded  by  OCS. 
Documentation  that  illustrates  the 
organizational  experience  of  the 
employment  education  and  training 
offices  shoidd  also  be  included. 

OCS  encourages  applications  that  will 
develop  linkages  or  agreements  with 
local  agencies  responsible  for 
administering  TANF  programs  and 
child  support  enforcement  agreements. 
OCS  would  expect  these  programs  to 
create  new  jobs  for  TANF  recipients  and 
low-income  non-custodial  parents, 
particularly  those  of  children  receiving 
TANF  assistance.  These  initiatives  can 
be  accomplished  through  a  variety  of 
business  development  projects  funded 
under  this  priority  area,  i.e.,  business 
expansions,  new  business  development 
and  self-employment  activities,  etc. 

OCS  encourages  each  applicant  to 
describe  the  project  scope  that  includes 
the  low-income  community  served,  the 
business  activities  undertaken,  and 
types  of  jobs  to  be  created.  The  business 
activities  should  be  described  by 
Standard  Industrial  Codes  (SIC)  and  jobs 
by  occupational  classifications.  This 
information  is  published  by  the  U.S. 
Department  of  Commerce  in  the 
Statistical  Abstract  of  the  United  States, 
1998,  Tables  No.  679  and  680.  Also, 
applicant  may  use  the  material  included 
in  Attachment  L  to  identify  industrial 
areas  and  occupational  classifications. 

OCS  does  not  fund  education  and 
training  programs.  In  projects  where 
participants  must  be  trained,  any  funds 
that  are  proposed  to  be  used  for  training 
purposes  must  be  limited  to  providing 
specific  job-related  training  to  those 
individuals  who  have  been  selected  for 
employment  in  the  grant  supported 
project  which  includes  new  business 
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startups,  business  expansions, 
development  of  new  service  industries, 
and/or  other  newly-undertaken  physical 
and  commercial  activities. 

Projects  involving  training  and 
placement  for  existing  vacant  positions 
will  be  disaualiHed. 

Projects  mat  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacement  of  employees  are 
discouraged. 

Applicants  must  be  aware  that 
projects  funded  under  these  sub-priority 
areas  must  be  operational  by  the  end  of 
the  project  period,  i.e.,  businesses  must 
be  in  place,  and  low-income  individuals 
actually  employed  in  those  businesses. 

2.  Urban  and  Rural  Community 
Economic  Development  (HBCU  Set- 
Aside) 

a.  Urban  and  Rural  Community 
Economic  Development  (HBCU  Set- 
Aside  —FY  2001)  (Sub-Priority  Area 
1.2) 

Funds  will  be  provided  to  a  limited 
number  of  private,  non-profit,  501  (c)(3) 
community  development  corporations 
for  projects  that  will  be  carried  out  in 
conjimction  with  Historically  Black 
Colleges  and  Universities  (HBCUs),  as 
defined  in  Executive  Order  Nuinber 
12876,  dated  Nov.  1,  1993.  through 
contract  or  sub-grant.  Such  projects 
must  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Sub- Priority  Area  1.1. 

These  projects  should  reflect  a 
significant  partnership  role  for  the 
college  or  university,  and  the  applicant 
in  doing  so  will  be  considered  to  have 
fulfilled  the  goals  of  the  evaluation 
criterion  for  Public-Private  Partnerships 
and  will  be  granted  the  maximum 
number  of  points  in  that  category. 
Applications  for  these  set-aside  funds 
that  are  not  funded  due  to  the  limited 
amount  of  funds  available  may  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants  under 
Sub-Priority  Area  1.1.  Any  funds  that 
are  not  used  under  this  sub-priority  area 
due  to  the  limited  number  of  highly 
scored  applications  will  be  rolled  over 
into  Sub-Priority  Area  1.1. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  providing  specific  job-related 
training  to  those  individuals  who  have 
been  selected  for  employment  in  the 
grant  supported  project  which  includes 
new  business  startups,  business 
expansions,  development  of  new  service 
industries,  and/or  other  newly- 
undertaken  physical  or  commercial 
activities. 


Approximately  6  grants  are 
anticipated  to  be  made  at  $350,000  each 
under  this  sub-priority  area. 

3.  Urban  and  Rural  Community 
Economic  Development  (Pre- 
Developmental  Set-Aside) 

a.  Urban  and  Rural  Community 
Economic  Development  (Pre- 
Developmental  Set-Aside— FY  2001) 
(Sub-Priority  Area  1.3) 

OCS  intends  in  this  sub-priority  area 
to  provide  funds  to  recently-established 
private,  non-profit,  501(c)(3), 
community  developmisnt  corporations 
that  propose  to  undertake  economic 
development  activities  in  distressed 
communities. 

OCS  recognizes  that  there  are  a 
number  of  newly-organized  non-profit 
community  development  corporations 
that  have  identified  needs  in  their 
communities  but  have  not  had  the  staff 
or  other  resources  to  develop  projects  to 
address  those  needs.  This  lack  of 
resoiuces  also  might  be  affecting  their 
ability  to  compete  for  funds,  such  as 
those  provided  under  Sub-Priority  Area 
1.1  since  their  limited  resources  would 
preclude  them  from  developing  a 
comprehensive  business  plan  and/or 
mobilizing  resources. 

OCS  has  an  interest  in  providing 
support  to  these  new  entities  in  order  to 
enable  them  to  become  more  firmly 
established  in  their  communities, 
thereby  bringing  technical  expertise  and 
new  resources  to  previously  unserved  or 
underserved  communities.  Therefore, 
OCS  is  setting  aside  funds  for  grants  to 
private,  non-profit,  501(c)(3), 
community  development  corporations 
that  have  never  received  OCS  funding 
and  have  been  in  existence  for  no  more 
than  three  years,  or  have  been  in 
existence  longer  than  three  years  but 
have  no  record  of  participation  in 
economic  development  type  projects. 
For  the  latter,  a  CDC  must  state  that  it 
has  not  been  active.  (The  phrase  "no 
participation  in  economic  development- 
type  projects"  means  an  eligible 
applicant  has  not  sponsored  nor  had 
any  significant  participation  in  projects 
that  have  provided  employment  or 
business  development  opportunities 
through  business  startups,  business 
expansions,  development  of  new  service 
industries,  and/or  newly-undertaken 
physical  or  commercial  activities.) 

In  addition,  applicants  with  housing 
experience  must  not  have  had  primary 
responsibility  in  planning,  developing, 
and  managing  housing. 

With  funding  received  under  this  sub- 
priority  area,  CDCs  may  incur  costs  to: 
(1)  Evaluate  the  feasibility  of  potential 
projects  that  address  identified  needs  in 


the  low-income  community  and  that 
conform  to  those  projects  and  activities 
allowable  under  Sub-Priority  Areas  1.1, 
I.IA,  l.lB,  1.2,  and  1.4;  (2)  develop  a 
business  plan  related  to  one  of  those 
projects;  and  (3)  mobilize  resources  to 
be  contributed  to  one  of  those  projects, 
including  the  utilization  of  HBCUs. 

Based  on  the  availability  of  funds  in 
Fiscal  Year  2002.  OCS  will  consider 
establishing  a  set-aside  in  Sub-Priority 
Area  1.4  to  provide  operational  funds  to 
those  organizations  that  received  pre- 
developmental  grants.  Grants  might  be 
for  a  maximum  of  $250,000  and 
competition  for  those  funds  would  be 
restricted  to  those  organizations  that 
received  pre-developmental  grants  in 
Fiscal  Years  2000  and  2001.  The 
business  plan  developed  as  a  result  of 
the  pre-developmental  grant  would  be 
submitted  as  part  of  the  competitive 
application. 

Specifically,  each  application  for 
funds  under  this  sub-priority  area  must 
include  the  following  as  part  of  the 
project  narrative: 

1.  Description  of  the  impact  area,  i.e., 
a  description  of  the  low-income  area  it 
proposes  to  address; 

2.  Analysis  of  need  in  the  distressed 
community; 

3.  How  the  potential  projects  relate  to 
applicant's  organizational  goals  and 
previous  experience  (if  any); 

4.  Project  desi^  and  implementation 
fectors  including  a  discussion  of 
potential  projects  that  might  be 
implemented  to  address  identified 
needs,  a  strategy  for  conduct  of 
feasibility  studies  on  potential  projects 
and  quarterly  work  plans  with  specific 
task  timelines  and  a  self-evaluation 
component;  and 

5.  Project  objectives  and  measurable 
impact,  i.e.,  a  discussion  of  preparing  a 
business  plan  on  only  one  selected 
project  based  on  results  of  the  feasibility 
studies  and  plan  for  mobilization  of 
non-discretionary  dollars  to  implement 
it. 

Applications  that  are  not  funded 
within  this  set-aside  due  to  the  limited 
amount  of  funds  available  may  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants.  Any 
funds  that  are  not  used  under  this  sub- 
priority  area  due  to  the  limited  number 
of  highly  scored  applications  will  be 
rolled  over  into  another  priority  area. 

Approximately  10  grants  are 
anticipated  to  be  made  at  $75,000  each 
under  this  sub-priority  area. 
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b.  Urban  and  Rural  Conmiimity 
Economic  Development  (Pre- 
Developmental  Set-Aside — FY  2000) 
(Sub-Priority  Area  1.3A) 

Projects  under  this  sub-priority  area 
must  conform  to  the  purposes  and 
requirements  of  Sub-Priority  Area  1.3. 
(See  3.a.,  above.) 

OCS  is  interested  particularly  in 
applications  from  recently-established 
private,  non-profit,  501  (c)  (3), 
community  development  corporations 
that  propose  to  imdertake  economic 
development  activities  in  distressed 
communities  in  partnership  with 
Historically  Black  Colleges  and 
Universities.  Such  applications  must 
reflect  a  significant  partnership  role  for 
the  college  or  imiversity.  Each 
application  also  must  contain  a  written, 
signed  agreement  from  an  authorized 
HBCU  official  confirming  the  school's 
significant  involvement  in  the  grant 
activities.  By  entering  into  a  partnership 
agreement,  the  applicant  will  be 
considered  to  have  fulfilled  the  goal  of 
mobilizing  non-discretionary  program 
dollars  under  Criterion  IV,  Significant 
and  Beneficial  Impact,  and  will  be 
granted  the  maximum  number  of  points 
(5)  in  that  category. 

Approximately  4  projects  are 
anticipated  to  be  funded  at  $75,000 
each. 

4.  Urban  and  Rural  Community 
Economic  Development  (Developmental 
Set-Aside)  (Sub-Priority  Area  1.4) 

OCS  intends  in  this  sub-priority  area 
to  provide  funds  to  organizations  that 
received  grants  from  OCS  in  Fiscal 
Years  1998  and  1999  under  Sub-Priority 
Area  1.3,  the  pre-developmental  grant 
program.  These  organizations  will 
compete  only  among  themselves.  Such 
projects  must  conform  to  the  purposes, 
requirements  and  prohibitions 
applicable  to  those  submitted  imder 
Sub-Priority  Area  1.1  including  the 
additional  requirements  delineated  in 
section  l.d.,  above.  Applications  that 
are  not  funded  within  this  set-aside  due 
to  the  limited  amount  of  funds  available 
may  also  be  considered  competitively 
within  the  larger  pool  of  eligible 
applicants  under  Sub-Priority  Area  1.1. 
Any  funds  that  are  not  used  under  this 
sub-priority  area  due  to  the  limited 
number  of  highly  scored  applications 
will  be  rolled  over  into  Sub-Priority 
Area  1.1. 

Approximately  10  grants  are 
anticipated  to  be  made  at  $250,000  each 
imder  this  sub-priority  area. 


5.  Administrative  and  Management 
Expertise  (Set-Aside)  (Sub-Priority  Area 
1.5) 

OCS  believes  that  one  of  the  most 
effective  means  of  assuring  the 
successful  operation  of  a  project  under 
the  Discretionary  Grants  Program  area  is 
through  the  sharing  amongst  CDCs  of 
their  experiences  in  dealing  with  the 
day-to-day  issues  and  challenges 
presented  in  promoting  community 
economic  development.  Accordingly, 
OCS  strongly  encourages  more 
experienced  private,  non-profit  CDCs  to 
share  their  administrative  and 
management  expertise  with  less 
experienced  CDCs  or  with  those  who 
have  encoimtered  difficulties  in 
operationalizing  their  work  programs.  In 
order  to  facilitate  this,  OCS  will  provide 
funds  to  one  or  more  private,  non-profit, 
501(c)(3),  community  development 
corporations  to  assist  with  their  efforts 
to  enhance  the  management  and 
operational  capacities  of  the  less 
experienced  dXls  or  those  having 
difficulties. 

An  applicant  in  this  sub-priority  area 
must  dociunent  its  experience  and 
capability  in  several  of  the  following 
areas: 

•  Business/development; 

•  Micro-entrepreneurship  development; 

•  Commercial  development; 

•  Organizational  and  staff  development; 

•  Board  training; 

•  Business  management,  including 
strategic  planning  and  fiscal 
management; 

•  Finance,  including  business 
packaging  and  financial/accounting 
services; 

•  Regulatory  compliance  including 
zoning  and  permit  compUance; 

•  Incubator  development; 

•  Tax  credits  and  bond  financing; 

•  Marketing. 

The  applicant  must  document  staff 
competence  or  the  accessibility  of  third 
party  resources  with  proven 
competence.  If  the  work  program 
requires  the  significant  use  of  third 
party  (consultant/contractor)  resources, 
those  resources  should  be  identified  and 
resumes  of  the  individuals  or  key 
organizational  staff  provided. 

Resumes  of  the  applicant's  staff,  who 
are  to  be  directly  involved  in 
programmatic  and  administrative 
expertise  sharing,  should  also  be 
included.  The  applicant  must  document 
successful  experience  in  the 
mobilization  of  resources  (both  cash  and 
in-kind)  from  private  and  public 
sources.  The  applicant  also  must  clearly 
state  how  the  information  learned  frtim 
this  project  may  be  disseminated  to 
other  interested  grantees. 


OCS  will  share  with  the  grantee 
information  on  other  grantees  seeking  to 
benefit  from  such  assistance.  Such 
formal  requests  could  also  be  initiated 
by  a  grantee  with  the  concurrence  of 
OCS.  These  contacts  may  occur  on-site, 
by  telephone,  or  by  other  methods  of 
communication.  Costs  incurred  in 
connection  with  participation  in  such 
activities  will  be  borne  by  the 
recipient(s)  of  the  OCS  grant  under  this 
sub-priority  area. 

A  grantee  under  this  sub-priority  area 
will  be  expected  to  disseminate  results 
of  the  project  via  a  handbook,  a  progress 
paper,  evaluation  reports,  general 
manual,  or  seminars/workshops. 

Approximately  one  grant  is 
anticipated  to  be  made  at  $500,000 
under  this  sub-priority  area. 

6.  Training  and  Technical  Assistance 
(Set-Aside)  (Sub-Priority  Area  1.6) 

Funds  will  be  awarded  for  the 
purpose  of  providing  training  and 
technical  assistance  to  strengthen  the 
network  of  CDCs. 

An  applicant  in  this  sub-priority  area 
must  document  its  experience  and 
capability  in  implementing  projects 
national  in  scope  and  have  significant 
and  relevant  experiences  in  working 
with  community  development 
corporations. 

OCS  anticipates  that  the  grant  will  be 
for  $210,000  with  a  grant  period  not  to 
exceed  1 7  months.  Applicant  must  have 
the  ability  to  collect  and  analyze  data 
nationally  that  may  benefit  CDCs  and  be 
able  to  disseminate  information  to  all 
OCS-funded  grantees;  publish  a  national 
directory  of  funding  sources  for  CDCs 
(public,  corporate,  foimdation, 
religious);  publish  research  papers  on 
specific  aspects  of  job  creation  by  CDCs; 
and  design  and  provide  information  on 
successful  projects  and  economic  niches 
that  CDCs  can  target.  The  applicant  also 
will  be  responsible  for  the  development 
of  instructional  programs,  national 
conferences,  seminars,  and  other 
activities  to  assist  community 
development  corporations. 

Eligible  applicants  are  private,  non- 
profit, 501(c)(3),  organizations. 
Applicants  must  be  able  to  operate  on 
a  national  basis  and  have  significant  and 
relevant  experience  in  working  with 
community  development  corporations. 

Approximately  one  grant  is 
anticipated  to  be  made  at  $210,000 
under  this  sub-priority  area. 
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Priority  Area  2.0    Rural  Community 
Facilities  Development 

1.  Rural  Community  Facilities  (Water 
and  Waste  Water  Treatment  Systems 
Development— FY  2001)  (Sub-Priority 
Area  2.1) 

FY  2001  funds  will  be  provided  under 
this  sub-priority  area  to  help  low- 
income  rural  communities  develop  the 
capability  and  expertise  to  establish 
and/or  maintain  affordable,  adequate, 
and  safe  water  and  waste  water 
treatment  facilities. 

Funds  provided  under  this  priority 
area  may  not  be  used  for  construction  of 
water  and  waste  water  treatment 
systems  or  for  operating  subsidies  for 
such  systems,  but  other  mobilized  funds 
may  be  used  for  these  activities. 
Therefore,  it  is  suggested  that  applicants 
coordinate  projects  with  the  Farmers 
Home  Administration  (FmHA)  and 
other  Federal  and  state  agencies  to 
ensure  that  funds  for  hardware  for  local 
community  projects  are  available. 

Each  applicant  must  include  a  full 
discussion  of  how  the  proposed  use  of 
funds  will  enable  low-income  rural 
communities  to  develop  the  capability 
and  experience  to  establish  and 
maintain  affordable,  adequate  and  safe 
water  and  waste  water  systems. 
Applicants  also  must  discuss  how  they 
will  disseminate  information  about 
water  and  waste  water  programs  serving 
nual  communities,  and  how  they  will 
better  coordinate  Federal,  State,  and 
local  water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  riiral  communities. 

Among  the  benefits  that  merit 
discussion  under  this  sub-priority  area 
are  the  number  of  rural  communities  to 
be  provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  who  are  expected  to  be 
directly  served  by  applicant-supported 
improved  water  and  waste  water 
systems;  the  decrease  in  the  number  of 
inadequate  water  systems  related  to 
applicant  activity;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 
be  expressed  in  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  and  other  areas 
of  expertise:  and  the  amount  of  non- 
discretionary  program  dollars  expected 
to  be  mobilized. 

Eligible  applicants  are  multi-state, 
regional  private,  non-profit.  501(c)(3), 
organizations  that  can  provide  training 
and  technical  assistance  to  small,  rural 
commimities  in  meeting  their 
community  facility  needs. 

Approximately  eight  (8)  grants  are 
anticipated  to  be  made  ranging  from 


$300,000  to  $533,000  each  under  this 
sub-priority  area. 

2.  Rural  (Community  Facilities  (Water 
and  Waste  Water  Treatment  Systems 
Development— FY  2000)  (Sub-Priority 
Area2.1A) 

Projects  proposed  for  funding  under 
this  sub-priority  area  must  conform  to 
the  requirements,  purposes,  and 
prohibitions  cited  under  Sub-Priority 
Area  2.1.  [See  1.,  above.) 

One  grant  of  approximately  $300,000 
is  anticipated  to  be  made  under  this 
sub-priority  area. 

Part  D— Criteria  for  Review  and 
Evtduation  of  all  Applications 

1 .  Criteria  for  Review  and  Evaluation  of 
All  Applications  Submitted  Under  Sub- 
Priority  Areas  1.1,1.1A.1.1B,1.2.  and 
1.4 

a.  Criterion  I:  Analysis  of  Need 
(Maximum:  5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community.  (0-3  ptoints) 

Most  recent  available  statistics  and 
other  information  are  provided  in 
support  of  its  contention.  (0-2  points) 

b.  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  25  Points) 

(1)  Organizational  experience  in 
program  area  (sub-rating:  0-15  points). 
Documentation  provided  indicates  that 
projects  previously  undertaken  have 
been  relevant  and  effective  and  have 
provided  permanent  benefits  to  the  low- 
income  population.  (0-5  points) 

The  applicant  has  demonstrated  the 
ability  to  implement  major  activities  in 
such  areas  as  business  development, 
commercial  development,  physical 
development,  or  financial  services;  the 
ability  to  mobilize  dollars  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.),  foimdations,  the  public 
sector  (including  state  and  local 
governments)  or  individuals:  that  it  has 
a  sound  organizational  structiu-e  and 
proven  organizational  capability;  and 
that  it  has  an  ability  to  develop  and 
maintain  a  stable  program  in  terms  of 
business,  physical,  or  community 
development  activities  that  will  provide 
needed  permanent  jobs,  services, 
business  development  opportimities, 
and  other  benefits  to  conununity 
residents.  (0-10  points) 

(2)  Staff  skills,  resources  and 
responsibilities  (sub-rating  0-10  points). 
The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  whose  professional 
capabilities  are  relevant  to  the 


successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  that  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  (0-5  points) 

Tne  applicant  has  adequate  facilities 
and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  (0-2  points) 
.    The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project.  (0- 
3  points) 

c.  Criterion  III:  Project  Implementation 
(Maximiun:  25  Points) 

The  business  plan  or  work  plan, 
where  applicable,  is  both  sound  and 
feasible.  The  plan  describes  the  key 
work  tasks  and  shows  how  the  project 
objectives  will  be  accomplished 
including  the  development  of 
businesses  and  creation  of  jobs  for  low- 
income  persons  during  the  allowable 
OCS  project  period.  The  project  is 
responsive  to  the  needs  identified  in  the 
Analysis  of  Need.  (0-5  points) 

It  sets  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
would  be  completed.  (0-5  points) 

Critical  issues  or  potential  problems 
that  might  impact  negatively  on  the 
project  are  defined  and  the  project 
objectives  can  be  reasonably  attained 
despite  such  potential  problems.  (0-5 
points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 

If  the  applicant  is  applying  for 
funding  under  Sub-Priority  Area  1.1  A, 
the  work  plan  describes  a  new  and 
innovative  business  project. 

If  the  applicant  proposes  to  make  an 
equity  investment  or  a  loan  to  an 
individual,  organization,  or  business 
entity  (including  a  wholly-owned 
subsidiary),  the  application  includes  a 
signed  third  party  agreement;  a  signed 
statement  by  a  Certified  or  Licensed 
Public  Accountant,  as  to  the  sufficiency 
of  the  third  party's  financial 
management  system;  and  financial 
statements  for  the  third  party's  prior 
three  years  of  operation.  (If  newly 
formed  and  unable  to  provide  the 
information  regarding  the  prior  three 
years  of  operation,  a  statement  to  that 
effect  is  included.)  If  the  applicant  states 
that  an  agreement  is  not  currently  in 
place,  the  application  contains  in  the 
narrative  as  much  information  required 
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for  third  party  agreements  as  is 
available.  (See  Part  B,  item  9.) 

Also,  if  the  project  proposes  the 
development  of  a  new  or  expanded 
business,  service,  physical  or 
commercial  activity,  the  application 
addresses  applicable  elements  of  a 
business  plan.  Guidelines  for  a  Business 
Plan  are  included  in  Attachment  K. 

The  financial  plan  element,  which 
indicates  the  project's  potential  and 
timetable  for  financial  self-sufficiency, 
is  included.  It  includes  for  the  applicant 
and  the  third  party,  if  appropriate,  the 
following  exhibits  for  the  first  three 
years  (on  a  quarterly  basis)  of  the 
business'  operations:  Profit  and  Loss 
Forecasts,  Cash  Flow  Projections,  and 
Proforma  Balance  Sheets.  Based  on 
these  documents,  the  application  also 
contains  an  analysis  of  the  financial 
feasibility  of  the  project.  Also,  a  Source 
and  Use  of  Funds  statement  for  all 
project  funding  is  included.  (0-10 
points) 

d.  Criterion  TV:  Significant  and 
Beneficial  Impact  (Maximum:  20  Points) 

(1)  Significant  and  beneficial  impact 
(sub-rating:  0-5  points).  The  proposed 
project  will  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  poverty  and  TANF 
assistance  in  the  community.  (0-3 
points) 

The  OCS  grant  funds,  in  combination 
with  private  and/or  other  public 
resources,  are  targeted  into  low-income 
communities,  distressed  commimities, 
and/or  designated  Empowerment  Zones 
and  Enterprise  Communities.  (0-2 
points) 

(2)  Community  empowerment 
consideration  and  partnership  with 
child  support  enforcement  agency  (sub- 
rating:  0-5  points).  The  applicant  is 
located  in  an  area  that  is  characterized 
by  poverty  and  other  indicators  of  socio- 
economic distress  such  as  a  poverty  or 
TANF  assistance  rate  of  at  least  20%, 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  (EZ/EC),  high 
levels  of  unemployment,  high  levels  of 
incidences  of  violence,  gang  activity, 
crime,  drug  use,  and  low-income  non- 
custodial parents  of  children  receiving 
TANF.  (0-3  points) 

Applicant  nas  documented  that  it  was 
involved  in  the  preparation  and 
implementation  of  a  comprehensive 
commimity-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner; 
and  how  the  proposed  project  will 
support  the  goals  of  that  plan.  Also 
applicant  documents  that  it  has  entered 
into  partnership  agreements  with  the 
local  TANF  and/or  other  employment 
education  and  training  office  and/or 


child  support  enforcement  agency  to 
increase  capability  of  low-income 
parents  and  families  to  fuffill  their 
parental  responsibilities.  (0-2  points) 

Note:  Applicants  who  have  projects  located 
in  EZ/EC  target  areas  or  those  who  have- 
included  signed  current  agreements  with 
child  support  enforcement  agencies  will 
automatically  receive  the  maximum  2  points. 

(3)  Cost-per-job  (sub-rating:  0-5 
points).  During  the  project  period,  the 
proposed  project  will  create  new, 
permanent  jobs  or  maintain  permanent 
jobs  for  low-income  residents  at  a  cost- 
per-job  below  $15,000  in  OCS  funds 
unless  there  are  extenuating 
circimistances,  e.g.,  Alaska  where  the 
cost  of  living  is  much  higher. 

Note:  The  maximum  number  of  points  will 
be  given  to  those  applicants  proposing 
estimated  cost-per-job  for  low-income 
residents  of  $10,000  or  less  of  OCS  requested 
funds.  Higher  cost-per-job  estimates  will 
receive  correspondingly  fewer  points  unless 
adequately  justified  by  extenuating 
circumstances. 

(4)  Career  development  opportimities 
(sub-rating:  0-5  points).  The  applicant 
docimients  that  the  jobs  to  be  created  for 
low-income  people  have  career 
development  opportunities  that  will 
promote  self-sufficiency. 

e.  Criterion  V:  Public-Private 
Partnerships  (Maximum:  20  Points) 

(1)  Mobilization  of  resources:  (sub- 
rating:  15  points).  The  application 
documents  that  the  applicant  will 
mobilize  from  public  and/or  private 
sources  cash  and/or  in-kind 
contributions  valued  at  an  amoimt  equal 
to  the  OCS  funds  requested. 

Cash  resources  such  as  cash  or  loans 
contributed  from  all  project  sources 
(except  for  those  contributed  directly  by 
the  applicant)  are  documented  by  letters 
of  conunitment  from  third  parties 
making  the  contribution.  Third  party  in- 
kind  contributions  such  as  equipment  or 
real  property  contributed  by  the 
applicant  or  third  parties  are 
documented  by  an  inventory  for 
equipment  and  a  copy  of  deed  or  other 
legal  dociunent  for  real  property. 

Note  1:  Applicants  documenting  that  the 
value  of  such  contributions  will  be  at  least 
equal  to  the  OCS  funds  requested  will  receive 
the  maximum  number  of  points  for  this  sub- 
criterion.  Lesser  contributions  will  be  given 
consideration  based  upon  the  value 
documented. 

Note  2:  Future  or  projected  program 
income  such  as  gross  or  net  profits  from  the 
project  or  business  operations  will  not  be 
recognized  as  mobilized  or  contributed 
resources. 

Note  3:  Applicants  under  Sub-Priority  Area 
l.lB  who  have  a  signed,  written  agreement 
for  a  significant  partnership  role  with  a 
Native  American  tribe  or  under  Sub-Priority 


Area  1.2  who  have  a  signed,  written 
agreement  for  a  significant  partnership  role 
with  Historically  Black  Colleges  and 
Universities,  are  deemed  to  have  fully  met 
this  criterion  and  will  receive  the  maximum 
number  of  points  if  they  submit  the 
agreement  along  with  the  application. 

(2)  Integration/coordination  of 
services:  (sub-rating:  5  points).  "The 
applicant  demonstrates  a  commitment 
to  or  agreements  with  local  agencies 
responsible  for  administering  child 
support  enforcement,  employment 
education,  and  training  programs  to 
ensure  that  welfare  recipients,  at-risk 
youth,  displaced  workers,  public 
housing  tenants,  homeless  and  low- 
income  individuals,  and  low-income 
non-custodial  parents  will  be  trained 
and  placed  in  the  newly  created  jobs. 
The  applicant  provides  written 
agreements  from  the  local  TANF  or 
other  employment  education  and 
training  offices  and  child  support 
enforcement  agency  indicating  what 
actions  will  be  taken  to  integrate/ 
coordinate  services  that  relate  directly 
to  the  project  for  which  funds  are  being 
requested.  (0-2  points) 

The  agreements  include:  (1)  The  goals 
and  objectives  that  the  applicant  and  the 
TANF  or  other  employment  education 
and  training  offices  and/or  child 
support  enforcement  agency  expect  to 
achieve  through  their  collaboration;  (2) 
the  specific  activities/actions  that  will 
be  taken  to  integrate/coordinate  services 
on  an  on-going  basis;  (3)  the  target 
population  that  this  collaboration  wiU 
serve;  (4)  the  mechanism(s)  to  be  used 
in  integrating/coordinating  activities;  (5) 
how  those  activities  will  be  significant 
in  relation  to  the  goals  and  objectives  to 
be  achieved  through  the  collaboration; 
and  (6)  how  those  activities  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS-funded  project. 
(0-2  points) 

The  applicant  also  provides 
documentation  that  illustrates  the 
organizational  experience  related  to  the 
employment  education  and  training 
program.  (Refer  to  Criterion  II  for 
guidelines.)  (0-1  point) 

f.  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximimi:  5 
Points) 

Funds  requested  are  conunensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
theproject.  (0-2  points) 

The  application  includes  a  detailed 
budget  breakdown  for  each  of  the 
budget  categories  in  the  SF— 424A.  The 
applicant  presents  a  reasonable 
administrative  cost.  (0-2  points) 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
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relation  to  the  anticipated  results.  (0-1 
point) 

2.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Priority  Area  1.3  and  1. 3 A 

a.  Criterion  I:  Analysis  of  Need 
(Maximum:  15  Points) 

The  application  documents  that  there 
are  clearly  identified  needs  in  a  low- 
income  community  not  being  effectively 
addressed.  (0-10  points) 

Most  recent  available  statistics  and 
other  information  are  provided  in 
support  of  its  contention.  (0-5  points) 

b.  Criterion  II;  Organizational  Capability 
and  Capacity  (Maximum:  20  Points) 

(1)  Organizational  experience  in 
program  area  (sub-rating:  5  points).  The 
applicant  show  why  its  organization  can 
successfully  implement  the  project  for 
which  it  is  requesting  funds.  (0-5 
points) 

(2)  Management  capacity  (sub-sating: 
5  points).  Applicant  hilly  details  its 
ability  to  implement  sound  and  effective 
management  practices  and  if  it  has  been 
a  recipient  of  other  Federal  or  other 
governmental  grants,  it  also  details  that 
it  has  consistently  complied  with 
financial  and  program  progress 
reporting  and  audit  requirements.  (0-3 
points) 

Applicant  has  submitted  available 
documentation  on  its  management 
practices  and  progress  reporting 
procedures  along  with  a  statement  by  a 
Certified  or  Licensed  Public  Accountant 
as  to  the  sufficiency  of  the  applicant's 
financial  management  system  to  protect 
adequately  any  Federal  funds  awarded 
under  the  application  submitted.  (0-2 
points) 

Not«:  The  documentation  of  the  applicant's 
management  practices,  etc.,  and  statement 
from  the  accountant  on  the  financial 
management  system  must  address  the 
applicant  organization's  own  internal  system 
rather  than  an  external  system  of  an  affiliate, 
partner,  management  support  organization, 
etc. 

(3)  Staffing  (sub-rating:  5  points).  The 
application  fully  describes  (e.g., 
resumes)  the  experience  and  skills  of 
key  staff  showing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(4)  Staffing  responsibilities  (sub- 
rating:  5  points).  The  application 
describes  how  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 


c.  Criterion  III:  Project  Design. 
Implementation  and  Evaluation 
(Maximum:  30  Points) 

(1)  Project  implementation 
component  (sub-rating:  25  points).  The 
work  plan  addresses  a  clearly  identified 
need  in  the  low-income  community  as 
described  in  Criterion  1.  The  plan  must 
include  a  methodology  to  evaluate  the 
feasibility  of  potential  projects  that 
conform  to  the  type  of  projects  and 
activities  allowable  tmder  Sub-Priority 
Areas  1.1. 1.IA,  l.lB,  1.2.  and  1.4.  (0- 

8  points) 

The  work  plan  discusses  the 
preparation  of  a  business  plan  on  one 
selected  project  based  on  the  results  of 
the  feasibility  studies  and  a  plan  for 
mobilization  of  non-discretionary  funds 
to  implement  the  business  plan.  (0-4 
points) 

It  sets  forth  realistic  quarterly  time 
schedules  of  work  tasks  by  which  the 
objectives  (including  the  development 
of  a  business  plan  and  mobilization  of 
resources)  will  be  accomplished. 

Note:  Because  quarterly  time  schedules  are 
used  by  OCS  as  a  key  instrument  to  monitor 
progress,  failure  to  include  these  time  targets 
will  seriously  reduce  an  applicant's  point 
score  in  this  criterion. 

(0-8  points) 

It  defines  critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  and  it  indicates  how  the 
project  objectives  will  be  attained 
notwithstanding  any  such  potential 
problems.  (0-5  points) 

(2)  Evaluation  component  (sub-rating: 
5  points).  The  proposal  includes  a  self- 
evaluation  component.  The  evaluation 
data  collection  and  analysis  procedures 
are  specifically  oriented  to  assess  the 
degree  to  which  the  stated  goals  and 
objectives  are  achieved.  (0-3  points) 

Qualitative  and  quantitative  measures 
reflective  of  the  scheduling  and  task 
delineation  in  (1)  above  are  used  to  the 
maximum  extent  possible.  This 
component  indicates  the  ways  in  which 
the  potential  grantee  would  integrate 
qualitative  and  quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  bom  all  organizations 
receiving  pre-developmental  grants.  (0- 
2  points) 

d.  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  25  Points) 

The  proposed  project  around  which 
the  business  plan  is  to  be  developed 
with  the  use  of  OCS  grant  funds  is 
targeted  into  low-income  commimities, 
and/or  designated  Empowerment  Zones 
or  Enterprise  Communities  with  the 
goals  of  increasing  the  economic 
conditions  and  social  self-sufficiency  of 


residents.  Also,  the  project  proposes  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  and  number  of  TANF  recipients 
in  the  low-income  area  targeted.  (0-20 
points) 

Note:  This  sub-priority  area  permits 
applicants  to  conduct  several  feasibility 
studies  related  to  various  potential  projects. 
However,  on  completion  of  the  studies,  one 
proposed  project  must  be  selected  and  a 
business  plan  prepared  for  the  selected 
project. 

The  activity  targets  mobilization  of 
non-discretionary  program  dollars  from 
private  sector  individuals,  public 
resources,  corporations,  and 
foundations  including  the  utilization  of 
Historically  Black  Colleges  and 
Universities,  if  the  proposed  project  is 
implemented.  (0-5  points) 

Note:  An  applicant  under  Sub-Priority 
Area  1.3 A  who  has  submitted  a  signed, 
written  agreement  for  a  significant 
partnership  role  with  an  HBCU  is  deemed  to 
have  fully  met  this  sub-criterion  and  should 
receive  the  maximum  five  points. 

e.  Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  10 
points) 

Fimds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  estimated  cost  to  the 
government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results.  (0-5  points) 

The  application  includes  a  narrative 
detailed  budget  breakdown  for  each  of 
the  budget  categories  in  the  SF  424-A. 
The  applicant  presents  a  reasonable 
administrative  cost.  (0-5  points) 

3.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Monty  Ana  1.5 

a.  Criterion  I:  Organizational  Experience 
in  Program  Area  and  Staff 
Responsibilities  (Maximum:  20  Points) 

(1)  Organizational  experience  in 
program  area  (sub-rating:  0-10  points). 
Applicant  has  documented  the 
capability  to  provide  leadership  in 
solving  long-term  and  inunediate 
problems  locally  and/or  nationally  in 
such  areas  as  business  development, 
commercial  development, 
organizational  and  staff  development, 
board  training,  and  micro- 
entrepreneurship  development.  (0-2 
points) 

Applicant  documents  a  capability 
(including  access  to  a  network  of  skilled 
individuals  and/or  organizations)  in  two 
or  more  of  the  following  areas:  Business 
management,  including  strategic 
planning  and  fiscal  management; 
finance,  including  development  of 
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financial  packages  and  provision  of 
financial/accounting  services;  and 
regulatory  compliance,  including 
assistance  with  zoning  and  permit 
compliance.  (0-2  points) 

The  applicant  has  the  demonstrated 
ability  to  mobilize  dollars  from  sources 
such  as  the  private  sector  (corporations, 
banks,  foundations,  etc.)  and  the  public 
sector,  including  state  and  local 
governments.  (0-2  points) 

Applicant  also  demonstrates  that  it 
has  a  sound  organizational  structure  and 
proven  organizational  capability  as  well 
as  an  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  have  provided  permanent 
jobs,  services,  business  development 
opportimities,  and  other  benefits  to 
poverty  community  residents.  (0-2 
points) 

Applicant  indicates  why  it  feels  that 
its  successful  experiences  would  be  of 
assistance  to  existing  grantees  that  are 
experiencing  difficulties  in 
implementing  their  projects.  (0-2 
points) 

(2)  Staff  skills,  resources  and 
responsibilities  (sub-rating  0-10  points). 
The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  directorwho  is  not  only  well 
qualified,  but  who  has  professional 
capabilities  relevant  to  the  successful 
implementation  of  the  project.  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description  that 
indicates  that  the  responsibilities  to  be 
assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  (0-5 
points) 

The  applicant  has  adequate  facilities 
and  resources  {i.e.  space  and 
equipment)  to  successfuUy  carry  out  the 
work  plan.  (0-3  points) 

The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  die  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project.  (0- 
2  points) 

b.  Criterion  II:  Work  Program 
(Maximum:  30  Points) 

The  applicant  demonstrates  in  some 
specificity  a  thorough  understanding  of 
the  problems  a  grantee  may  encounter 
in  implementing  a  successful  project. 
(0-15  points) 

The  application  includes  a  strategy  for 
assessing  the  specific  nature  of  the 
problems,  outlining  a  course  of  action 
and  identifying  the  resources  required 
to  resolve  the  problems.  (0-15  points) 


c.  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 

Project  fimds  under  this  sub-priority 
area  are  to  be  used  for  the  purposes  of 
transferring  expertise  directly,  or  by  a 
contract  with  a  third  party,  to  other  OCS 
funded  grantees.  Applicant  describes 
how  the  success  or  failure  of 
collaboration  with  these  grantees  will  be 
documented.  (0-15  points) 

Applicant  demonstrates  an  ability  to 
disseminate  results  on  the  kinds  of 
programmatic  and  administrative 
expertise  transfer  efforts  in  which  it 
participated  and  successful  strategies 
that  it  may  have  developed  to  share 
expertise  with  grantees  during  the  grant 
period.  (0-10  points) 

Applicant  states  whether  the  results 
of  the  project  will  be  included  in  a 
handbook,  a  progress  paper,  an 
evaluation  report,  a  general  manual,  or 
seminars/workshops,  and  why  the 
particrUar  methodology  chosen  would 
be  most  effective.  (0-5  points) 

d.  Criterion  IV:  Public-Private 
Partnerships  (Maximum:  15  Points) 

Applicant  demonstrates  how  it  will 
design  a  comprehensive  strategy  that 
makes  use  of  other  available  resources 
to  resolve  typical  and  recurrent  grantee 
problems. 

e.  Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
Points) 

Applicant  documents  that  the  funds 
requested  are  commensurate  with  the 
level  of  effort  necessary  to  accomplish 
the  goals  and  objectives  of  the  project. 
The  application  includes  a  detailed 
budget  breakdown  for  each  of  the 
appropriate  budget  categories  in  the  SF- 
424A.  (0-3  points) 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results.  (0-2 
points) 

4.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Priority  Area  1.6 

a.  Criterion  I:  Need  for  Assistance 
(Maximum:  10  Points) 

The  application  documents  that  the 
project  addresses  a  vital,  nationwide 
need  related  to  the  purposes  of  Priority 
Area  1.0  and  provides  data  and 
information  in  support  of  its  contention. 

b.  Criterion  U:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  20  Points) 

(1)  Organizational  experience. 
Applicant  has  documented  the 
capability  to  provide  leadership  in 
solving  long-term  and  immediate 


problems  locally  and/or  nationally  in 
snch  areas  as  business  development, 
commercial  development, 
organizational  and  staff  development, 
board  training,  and  micro- 
entrepreneurship  development. 
Applicant  documents  a  capability 
(including  access  to  a  network  of  skilled 
individuals  and/or  organizations)  in  two 
or  more  of  the  following  areas:  Business 
management,  including  strategic 
planning  and  fiscal  management; 
finance,  including  development  of 
financial  packages  and  provision  of 
financial/accounting  services;  and 
regulatory  compliance,  including 
assistance  with  zoning  and  permit 
compliance.  (0-10  points) 

(2)  Staff  skills.  The  applicant's 
proposed  project  director  and  primary 
staff  are  well  qualified  and  their 
professional  experiences  are  relevant  to 
the  successful  implementation  of  the 
proposed  project.  (0-10  points) 

c.  Criterion  ID:  Work  Plan  (Maximum: 
35  Points) 

The  applicant  has  submitted  a 
detailed  and  specific  work  plan  that  is 
both  sound  and  feasible.  Specifically, 
the  work  plan: 

(1)  Demonstrates  that  all  activities  are 
comprehensive  and  nationwide  in 
scope,  adequately  described,  and 
appropriately  related  to  the  goals  of  the 
prooam.  (0-10  points) 

(2)  Demonstrates  in  some  specificity  a 
thorough  understanding  of  the  kinds  of 
training  and  technical  assistance  that 
can  be  provided  to  the  network  of 
community  development  corporations. 
(0-10  points) 

(3)  Delineates  the  tasks  and  sub-tasks 
involved  in  the  areas  necessary  to  cany 
out  the  responsibilities,  i.e.  training, 
technical  assistance,  research,  outreach, 
seminars,  etc.  (0-5  points) 

(4)  States  the  intermediate  and  end 
products  to  be  developed  by  task  and 
sub-task.  (0-5  points) 

(5)  Provides  realistic  time  frames  and 
a  chronology  of  key  activities  for  the 
goals  and  objectives.  (0-5  points) 

d.  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  25  Points) 

Project  funds  will  be  used  for  the 
purpose  of  providing  training  and 
technical  assistance  on  a  national  basis 
to  the  network  of  community 
development  corporations. 

The  applicant  describes  how: 

(1)  The  project  will  assure  long-term 
program  and  management 
improvements  for  community 
development  corporations.  (0-10  points) 

(2)  Tne  project  v«ll  impact  on  a 
significant  number  of  community 
development  corporations.  (0-10  points) 
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(3)  The  project  will  leverage  or 
mobilize  signiflcant  other  non-federal 
resources  for  the  direct  benefit  of  the 
project.  (0-5  points) 

e.  Criterion  V:  Budget  Reasonableness 
(Maximum:  10  Points) 

(1)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project.  (0-5  points) 

(2)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results.  (0- 
5  points) 

5.  Criteria  for  Review  and  Evaluation  of 
All  Applications  Under  Sub-Priority 
Areas  2.1  and  2.1  A 

a.  Criterion  I:  Analysis  of  Need 
(Maximum:  5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community  and  provides 
statistics  and  other  data  and  information 
in  support  of  its  contention. 

b.  Criterion  II:  Organixational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  Points) 

(1)  Organizational  Experience  in 
Program  Area  (sub-rating:  0-5  points) 

Documentation  provided  inoicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population. 

Organizations  that  propose  providing 
training  and  technical  assistance  have 
detailed  competence  in  the  specific 
program  priority  area  and  as  a  deliverer 
with  expertise  in  the  fields  of  traininp 
and  technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(2)  Staff  Skills,  Resources  and 
Responsibilities  (sub-rating  0-10 
points).  The  application  describes  in 
brief  resume  form  the  experience  and 
skills  of  the  project  director  who  is  not 
only  well  qualified,  but  whose 
professional  capabilities  are  relevant  to 
the  successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  that  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  The  applicant  has  adequate 
lacilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project. 


c.  Criterion  III:  Project  Implementation 
(Maximum:  25  Points) 

The  work  plan  is  both  soiuid  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of 
Need.  It  sets  forth  realistic  quarterly 
time  targets  by  which  the  various  tasks 
will  be  completed.  Critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  are  defined 
and  the  project  objectives  can  be 
reasonably  attained  despite  such 
potential  problems. 

d.  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximiun:  30  Points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  and  significantly 
enhance  the  self-sufficiency  of  program 
participants.  Results  are  quantifiable  in 
terms  of  program  area  expectations,  e.g., 
number  of  units  of  housing 
rehabilitated,  agricultural  and  non- 
agricultural  job  placements,  etc.  The 
OCS  grant  funds,  in  combination  with 
private  and/or  other  public  resources, 
are  targeted  into  low-income  and/or 
distressed  communities  and/or 
designated  Empowerment  2k}nes  and 
Enterprise  Communities. 

e.  Criterion  V:  Public-Private 
Partnerships  (Maximum:  20  Points) 

The  application  documents  that  the 
applicant  will  mobilize  from  public 
and/or  private  sources  cash  and/or  in- 
kind  contributions  valued  at  an  amoimt 
equal  to  the  OCS  funds  requested. 

NotK  Applicants  documenting  that  tlie 
value  of  such  contributions  will  be  at  least 
equal  to  the  OCS  funds  requested  will  receive 
the  maximum  number  of  points  for  this 
Criterion.  Lesser  contributions  will  be  given 
consideration  based  upon  the  value 
documented. 

f.  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximimi:  5 
Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  application  includes  a 
narrative  detailed  budget  break-down 
for  each  of  the  budget  categories  in  the 
SF-424A.  The  applicant  presents  a 
reasonable  administrative  cost.  The 
estimated  cost  to  the  government  of  the 
project  also  is  reasonable  in  relation  to 
the  anticipated  results. 


Put  E — Application  Procedures 

1 .  Availability  of  Forms 

For  purposes  of  this  announcement, 
all  applicants  will  use  the  following 
forms: 
SF  424 
SF424A 
SF  424B 

Applications  proposing  construction 
projects  will  present  all  required 
financial  data  using  SF-424A. 
Instructions  for  completing  the  SF-424, 
SF-424A,  and  SF-424B  are  found  in 
Attachments  B.  C,  and  D.  These  forms 
may  be  photocopied  for  this  application. 

Part  F  contains  instructions  for  the 
project  abstract  and  project  narrative. 
They  should  be  submitted  on  plain 
bond  paper  along  with  the  SF-424  and 
related  forms. 

Attachment  M,  Applicant's  Checklist, 
provides  a  checklist  to  aid  applicants  in 
preparing  a  complete  application 
paocage  for  OCS. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  following  regidations: 
Drug-fi«e  workplace.  Attachment  E; 
Debarment,  Attachment  F;  and 
Environmental  Tobacco  Smoke, 
Attachment  J. 

2.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  Part  100. 
Intergovenmiental  Review  of 
Department  of  Health  and  Hiunan 
Services  Programs  and  Activities.  Under 
the  Order,  states  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

As  of  October  5, 1999  the  following 
jurisdictions  have  elected  NOT  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  tribes  need  take  no  action  in 
regard  to  E.  O.  12372: 

Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  South 
Dakota,  Tennessee,  Vermont,  Virginia, 
Washington,  American  Samoa  and 
Palau. 

Applicants  should  contact  their 
SPCiCs  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
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material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a,  and  submit  a  copy  of  the  letter 
along  with  its  application  to  OCS. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  state  process 
recommendations  which  they  intend  to 
trigger  the  "acconmiodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Huiman  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  state  and  territory  is  included 
as  Attachment  G  of  this  aiuiouncement. 

3.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  sections  4.a  and  4.b 
below  may  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  evaluation  criteria 
published  in  this  announcement. 

Applications  submitted  under  all 
priority  areas  (with  the  exception  of 
Sub-Priority  Area  1.6)  will  be  reviewed 
by  persons  outside  of  the  Office  of 
Community  Services.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications. 

Reviewers'  scores  will  weigh  heavily 
in  funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaremteed  funding 
since  the  Director  may  also  consider 
other  factors  deemed  relevant  including, 
but  not  ligiited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 


officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

Applicants  with  three  or  more  active 
OCS  grants  at  the  time  of  review  may  be 
denied  funding.  In  addition,  for 
applications  received  under  1.0,  OCS 
will  consider  the  geographic 
distribution  of  filnds  among  states  and 
the  relative  proportion  of  funding 
among  rural  and  urban  areas  in 
accordance  with  Section  680(a)(2)(D)  of 
the  CSBG  Act. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

4.  Criteria  for  Screening  Applications 

a.  Initial  screening.  All  applications 
that  meet  the  published  deadline  for 
submission  will  be  screened  to 
determine  completeness  and  conformity 
to  the  requirements  of  this 
announcement.  Only  those  applications 
meeting  the  following  reqtiirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  returned 
to  the  applicants  with  a  notation  that 
they  were  unacceptable. 

(1)  The  application  must  contain  an 
Application  for  Federal  Assistance  (SF- 
424),  a  budget  (SF-424A),  and  signed 
Assurances  (SF-424B)  completed 
according  to  instructions  published  in 
Parts  F  and  G  and  Attachments  B,  C, 
and  D  of  this  Program  Annoimcement. 

(2)  A  project  abstract  must  also 
accompany  the  standard  forms. 

(3)  TTie  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

(4)  While  there  is  no  limit  to  the 
number  of  applications  that  can  be 
submitted  imder  a  specific  program 
priority  area,  each  application  must  be 
submitted  for  consideration  under  one 
priority  area  only. 

b.  Pre-review.  Applications  that  pass 
the  initial  screening  will  be  forwarded 
to  reviewers  and/or  OCS  stciff  prior  to 
the  programmatic  review  to  verify  that 
the  applications  comply  vrith  this 
Program  Announcement  in  the 
following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  for  the  sub- 
priority  area  under  which  funds  are 
being  requested.  Proof  of  non-profit 
status,  i.e.  the  IRS  determination  letter 
of  tax  exemption,  must  be  included  in 


the  appendices  of  the  project  narrative 
where  applicable.  Applicants  that  do 
not  submit  proof  of  non-profit  status 
wlU  be  disqualified.  Applicants  must 
also  be  aware  that  the  applicant's  legal 
name  as  required  in  SF-424  (Item  5) 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Niunber 
(Item  6). 

(2)  Number  of  Projects:  An 
application  may  contain  only  one 
project  under  Sub-Priority  Areas  1.1, 
l.lA,  l.lB,  1.2,  and  1.4.  However,  an 
application  may  contain  more  than  one 
project  under  Sub-Priority  Areas  1.3, 
1.3A,  1.5,  and  1.6  where  applicants  are 
researching  various  opportimities, 
sharing  administrative  and  management 
expertise  with  current  OCS  grantees, 
and  providing  training  and/or  technical 
assistance  to  current  OCS  grantees, 
including  the  organization  of  seminars 
and  other  activities  to  assist  community 
development  corporations. 

(3)  Grant  amount:  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  the  appropriate  sub- 
priority  area. 

(4)  Written  Agreement  When 
Applicant  Proposes  to  Make  Equity 
Investment  or  Loan:  (Sub-Priority  Areas 
1.1, 1.IA,  l.lB,  1.2,  and  1.4):  The 
application  contains  a  written  third 
party  agreement,  or  a  discussion  of  a 
proposed  agreement,  signed  by  the 
applicant  and  the  third  party  that 
includes  all  of  the  elements  required  in 
Part  B,  item  9. 

An  application  will  be  disqualified  if 
it  does  not  conform  to  one  or  more  of 
the  above  requirements. 

c.  Panel  reviews.  Applications  that 
pass  the  pre-rating  review  will  be 
assessed  and  scored  by  panels  of 
reviewers.  Each  reviewer  vnll  give  a 
niunerical  score  for  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
announcement. 

The  panelists  will  use  the  criteria 
foimd  in  Part  D  along  with  the  specific 
requirements  contained  under  each 
program  sub-priority  area  as  described 
in  Part  C. 

Part  F— Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  submission  should  include  one 
signed  original  and  four  additional 
copies  of  the  application.  The 
application  package  including  the 
narrative  should  not  exceed  65  pages  for 
the  applications  submitted  under  Sub- 
Priority  Areas  1.1, 1.IA,  l.lB,  1.2,  and 
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1 .4  and  30  pages  under  the  other  sub- 
priority  areas.  This  does  npt  include 
appendices  listed  below.  Application 
pages  should  be  numbered  sequentially 
throughout  the  application  package, 
beginning  with  an  abstract  of  the 
proposed  project  as  page  number  one. 
Each  application  must  include  all  of  the 
following,  in  the  order  listed  below: 

a.  Table  of  Contents. 

b.  A  Project  Abstract — A  paragraph 
that  succinctly  describes  the  project  in 
500  characters  or  less. 

c.  Completed  Standard  Form  424 — 
(Attachment  B) — that  has  been  signed 
by  an  official  of  the  organization 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally. 

d.  A  Standard  Form  424A— Budget 
Information — Non-Construction 
Programs  (Attachment  C). 

e.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B.  SF-424A  (Attachment 
C). 

f.  A  Project  Narrative.  The  project 
narrative  must  address  the  specific 
concerns  mentioned  under  the  relevant 
priority  area  description  in  Part  C.  The 
narrative  should  also  provide 
information  on  how  the  application 
meets  the  evaluation  criteria  in  Part  D 
and  Guidelines  for  a  Business  Plan 
(Attachment  K)  of  the  Program 
Announcement. 

g.  A  Standard  Form  424B 
Assiu-ances — Non-Construction 
(Attachment  D) — All  applicants, 
whether  or  not  their  project  involves 
construction,  must  sign  and  submit  the 
Standard  Form  424B  with  their 
applications. 

n.  Certification  Regarding  Lobbying — 
(Attachment  H) — Applicant  must  sign 
and  return  an  executed  copy  of  the 
lobbying  certification. 

i.  Disclosure  of  Lobbying  Activities. 
SF-LLL  (Attachment  H)— Fill  out.  sign 
and  date  the  form. 

j.  DHHS  Regulations  Applying  to  All 
Applicants/Grantees  Under  the  Fiscal 
Year  2000  (Supplementary)  and  2001 
Discretionary  Grants  Program 
(Attachment  I) — By  signing  and 
submitting  the  application,  applicant  is 
certifying  that  it  will  comply  with  these 
regulations. 

K.  Certification  Regarding 
Environmental  Tobacco  Smoke 
(Attachment  J) — Applicant  must  make 
the  appropriate  certification  of  their 
compliance  with  the  Pro-Children  Act 
of  1994.  By  signing  and  submitting  the 
application,  applicant  is  providing  the 
certification  regarding  environmental 
tobacco  smoke  and  need  not  mail  back 
the  certification  with  their  applications. 

I.  Certification  Regarding  Drug-Free 
Workplace  Requirement  (Attachment  E): 


By  signing  and  submitting  the 
application,  applicant  is  certifying  that 
it  will  comply  with  this  regulation. 

m.  Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  By  signing  and  submitting  the 
application,  applicant  is  certifying  that 
it  will  comply  with  this  regulation. 

n.  Appendices  should  include:  Proof 
of  non-profit  status  [a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  Code  or  a 
copy  of  the  currently  valid  IRS  tax 
exemption  cmtificate);  a  copy  of  the 
Articles  of  Incorporation  bearing  the 
seal  of  the  State  in  which  the 
corporation  or  association  is  domiciled; 
a  listing  of  the  current  Board  of 
Directors'  names,  titles  and  addresses 
(Note:  If  the  applicant  is  proposing  an 
equity  transaction,  this  is  also  needed 
for  the  third  parfy  organization.); 
resiunes  of  the  project  director  and  other 
key  management  team  members;  written 
agreements,  i.e.,  third  party  agreements, 
coordination  with  TANF,  etc.;  a  copy  of 
the  submission  to  the  State  Single  Point 
of  Contact,  if  applicable;  Single  Point  of 
Contact  comments,  where  applicable; 
certification  regarding  anti-lobbying 
activities;  and  a  disclosure  of  lobbying 
activities. 

2.  Acknowledgment  of  Receipt 

All  applicants  will  receive  an 
acknowledgment  notice  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  that  can  be  attached  to  this 
acknowledgment  notice.  The 
identification  number  and  the  program 
priority  area  letter  code  must  be  referred 
to  in  all  subsequent  communications 
with  OCS  concerning  the  application.  If 
an  acknowledgment  is  not  received 
within  three  weeks  ai^er  the  deadline 
date,  please  notify  ACF  by  telephone  at 
(202)401-5103. 

Note:  To  facilitate  receipt  of  this 
acknowledgment  from  ACF.  applicant  should 
include  a  cover  letter  with  the  application 
containing  an  E-mail  address  and  facsimile 
(FAX)  number  if  these  items  are  available  to 
applicant. 

Part  G — Instructions  for  Completing 
Application  Package 

It  is  suggested  that  the  applicant 
reproduce  the  SF-424  and  SF-424A, 
and  type  its  organization's  legal  name 
on  the  copies.  If  an  item  on  the  SF-424 
cannot  be  answered  or  does  not  appear 
to  be  related  or  relevant  to  the  assistance 
requested,  write  NA  for  Not  Applicable. 

Prepare  your  application  in 
accordance  with  the  standard 


instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  CK^  specific  instructions  set  forth 
below: 

1 .  SF-424  Application  for  Federal 
Assistance 

Item  1.  For  the  piuposes  of  this 
announcement,  all  proposals  are 
considered  Applications;  there  are  no 
Pre-Applications.  For  the  purpose  of 
this  announcement,  construction 
projects  involve  land  improvements  and 
development  or  major  renovation  of 
(new  or  existing)  facilities  and 
buildings,  including  their 
Improvements,  fixtures  and  permanent 
attachments.  All  others  are  considered 
non-construction.  Check  the  appropriate 
box  under  Application.  Whether 
applications  involve  construction  or 
non-construction  projects,  all  applicants 
are  required  to  complete  the  Budget 
Information — Non-construction 
Programs  sections  of  SF-424A. 

Items  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Niunber.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (EIN) 
and  the  Payment  Identifying  Number 
(PIN),  if  one  has  been  assigned,  in  the 
block  entitled  Federal  Identifier  located 
at  the  top  right  hand  comer  of  the  form. 

Item  7,  If  the  applicant  is  a  non-profit 
corporation,  enter  N  in  the  box  and 
specify  non-profit  corporation  in  the 
space  marked  Other.  Any  non-profit 
organization  submitting  an  application 
must  submit  proof  of  its  non-profit 
status  in  its  applications  at  time  of 
submission. 

Item  9.  Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
prc^rams  covered  under  this 
announcement  is  93.570.  The  title  is 
CSBG  Discretionary  Awards. 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
one  of  the  following  program  priority 
areas  for  which  funds  are  being 
requested. 
UR — Sub-Priority  Area  1.1.  Urban  and 

Rural  Community  Economic 

Development  (OpOTational — FY  2001) 
URA— Sub-Priority  Area  1.1  A.  Urban 

and  Rural  Community  Economic 

Development  (Operational — FY  2(X)0) 
URNA— Sub-Priority  Area  l.lB.  Urban 

and  Rural  Community  Economic 

Development  (Native  Americans)  (FY 

2000) 
HB — Sub-Priority  Area  1.2.  Urban  and 

Rural  Community  Economic 
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Development  (HBCU  Set-Aside— FY 
2001) 

PD — Sub-Priority  Area  1.3.  Urban  and 
Riu-al  Community  Economic 
Development  (Pre-Developmental  Set- 
Aside)  (FY  2001) 

HPD— Sub-Priority  Area  1.3A.  Urban 
and  Rural  Commtuiity  Economic 
£)eveIopment  (Pre-Developmental  Set- 
Aside)  (FY  2000) 

DD — Sub-Priority  Area  1.4.  Urban  and 
Rural  Community  Economic 
Development  (Developmental  Set- 
Aside)  (FY  2001) 

AM — Sub-Priority  Area  1.5. 
Administrative  and  Management  (Set- 
Aside)  (FY  2001) 

UT — Sub-Priority  Area  1 .6.  Training  and 
Technical  Assistance  (Set-Aside)  (FY 
2001) 

RF— Sub-Priority  Area  2.1.  Rural 
Community  Facilities  (Water  and 
Waste  Water  Treatment  Systems 
Development)  (FY  2001) 

RFA— Sub-Priority  Area  2.1A.  Rural 
Community  Facilities  (Water  and 
Waste  Water  Treatment  Systems 
Development)  (FY  2000) 

2.  SF~424A— Budget  Information— Non- 
Construction  Programs 

See  instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  discretionary 
funds  only,  and  Non-Federal  will 
include  mobilized  funds  from  all  other 
sources — applicant,  state,  local,  and 
other.  Federal  funds  other  than 
requested  OCS  Discretionary  funding 
should  be  included  in  Non-Federal 
entries. 

The  budget  forms  in  SF-424A  are 
only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or 
other  project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424  A  format 
should  be  used  as  necessary. 

Section  A — Budget  Summary 

Lines  1-4 

—  Column  (a):  Line  1— Enter  CSBG 
Discretionary 

—  Column  (b):  Line  1— Enter  93.570 

—  Columns  (c)  and  (d):  Leave  Blank 

—  Colimms  (e)  through  (g):  Line  1,  enter 
the  appropriate  amounts  needed  to 


support  the  project  for  the  budget 
period. 

Line  5:  Enter  the  figures  from  Line  1 
for  all  columns  completed  as  required, 
(c),  (d).  (3).  (f).  and  (g). 

Section  B — Budget  Categories 

Allowabilify  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  Parts  74  and  92.  A  budget  narrative 
must  be  submitted  that  includes  the 
appropriate  justifications  as  stated. 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  this 
first  budget  period  will  be  entered  in 
Column  (1). 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
imique/special  initiatives;  large  dollar 
amounts;  local,  regional,  or  other  travel; 
new  positions;  and  major  equipment 
purchases. 

A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  shoidd  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  titie  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — ^Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  which 
is  entered  on  Line  6j. 

Justification — ^Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 


Ldne  6c 

Travel — Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
travelers),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
federal share.  (Note:  Local 
transportation  and  consultant  travel 
costs  are  entered  on  Line  6h.) 

Line  6d 

Equipment — ^Enter  the  total  estimated 
costs  for  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible 
nonexpendable  personal  properfy, 
including  exempt  properfy,  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

Justification — Provide  breakdown  of 
cost  per  item.  Items  that  cost  less  than 
$5,000  should  be  included  imder 
Supplies. 

Line  6e 

Supplies — ^Enter  the  total  estimated 
costs  of  all  tangible  personal  properfy 
(supplies)  other  than  that  included  on 
line  6d. 

Justification — ^Provide  a  general 
description  as  to  what  is  being 
purchased  such  as  type  of  supplies, 
office,  classroom,  medical,  etc.  Also 
properfy  that  is  not  equipment  and  costs 
less  than  $5,000  per  item. 

Line  6f 

Contractual— Enter  the  total  costs  of 
all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies. 
etc.)  and  (2)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific 
projects(s)  or  businesses  to  be  financed 
by  the  applicant. 

Justification — Contractual  cannot  be  a 
person — it  must  be  ^e  name  of  an 
organization,  firm,  etc.  Consultant  cost 
goes  in  line  6h — Other. 

Line^6g 

Construction — Enter  the  estimated 
costs  of  renovation,  repafr,  or  new 
construction.  Identify  the  type  of 
construction  activity  and  costs 
associated,  i.e.,  concrete,  HVAC. 
electrical,  etc.  Provide  narrative 
justification  and  breakdown  of  costs. 
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Line  6h 

Of/ier— Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to 
insurance,  fees  and  travel  paid  directly 
to  individual  consultants,  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel),  space  and  equipment  rentals, 
printing,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Justification — Provide  as  much  detail 
as  you  can.  Some  items  may  have  to  be 
defined  more  than  others. 

Line  6j 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should, 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  be  also  budgeted  or  charged 
as  direct  costs  to  the  grant.  Indirect  costs 
consistent  with  approved  Indirect  Cost 
Rate  Agreements  are  allowable. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicfjit  is  applying. 
Therefore,  mobilized  funds  from  other 
Federal  programs,  such  as  the  Job 
Training  Partnership  Act  program, 
should  be  entered  on  these  lines. 
Provide  a  brief  listing  of  the  non-Federal 
resources  on  a  separate  sheet  and 
describe  whether  it  4s  a  grantee- incurred 
cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Public- 
Private  Partnerships  Criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individuals  from  which 
funds  will  be  received. 


Note:  Even  though  there  are  no  matching 
requirements  for  the  Discretionary  Grants 
Program,  grantees  will  be  held  accountable 
for  any  match,  cash  or  in-kind  contribution 
proposed  or  pledged  as  part  of  an  approved 
application. 

Part  H — Post  Award  Information  and 
Reporting  Requirements 

1 .  Notification  of  Grant  Award 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award  that 
provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  is  contemplated,  and  the 
total  financial  participation  from  the 
award  recipient. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  that  will  be  applicable  to 
grants,  are  subject  to  the  provisions  of 
45  CFR  Parts  74  and  92. 

2.  Attendance  at  OCS  Training 
Conference 

The  Executive  Director  and/or  Project 
Director  will  be  required  to  attend  a 
two-day  national  workshop  in 
Washington.  D.C.  The  project  budget 
must  include  funds  for  travel  to  and 
attendance  at  this  conference. 

3.  Reporting  Requirements 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report. 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  This  program  announcement 
does  not  contain  information  collection 
requirements  beyond  those  approved  for 
ACF  grant  applications  under  OMB 
Control  Number  0970-0062,  which 
expires  10/31/2001. 

4.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and  92 
and  OMB  Circular  A-133.  If  an 
applicant  will  not  be  requesting  indirect 
costs,  it  should  anticipate  in  its  budget 
request  the  cost  of  having  an  audit 
performed  at  the  end  of  the  grant  period. 

5  Lobbying 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989, 


imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prosfractive  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  coimection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees:  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists:  (2)  to  submit  a  declaration 
setting  forth  whether  pajmients  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and,  if  so.  the 
name,  address,  payment  details,  and 

{>urpose  of  any  agreements  with  such 
obbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds; 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occiirs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

6.  Applicable  Federal  Regulations 

Attachment  I  provides  a  list  of  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  FY  2000 
(Supplementary)  and  FY  2001 
Discretionary  Grants  Programs. 

Dated:  |une  9.  2000. 
Donald  Syius, 
Director.  Office  of  Community  Services. 

Attachments 

A — 2000  Poverty  Income  Guidelines 
B — Standard  Form  424,  Application  for 

Federal  Assistance 
C— Standard  Form  424A.  Budget 

Information — Non-Construction  Programs 
D — Standard  Form  424B,  Assurances — Non- 
Construction  Programs 
E — Certification  Regarding  Drug-Free 

Workplace  Requirements 
F — Certification  of  Debarment,  .Suspension 

and  Other  Resftonsibility  Matters 
G — State  Single  Points  of  Contact  Listing 
H — Certification  Regarding  Lobbying  and 

Disclosure  of  Lobbying  Activities,  SF  LLL 
I — DHHS  Regulations  Applying  to  all 

Applicants/Grantees  Under  the  Fiscal  Year 
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2000  (Supplementary)  and  Fiscal  Year 

2001  Discretionary  Grants  Programs 

I — Certification  Regarding  Envirorunental 

Tobacco  Smoke 
K — Guidelines  for  a  Business  Plan 
L — Table  of  Standard  Industrial  Codes  and 

Occupational  Classiflcations 
M — Applicant's  Checklist 

Attachment  A 

2000  Poverty  Guidelines  for  the 
48  Contiguous  States  and  the 
District  of  Columbia 


Size  of  family  unit 

Poverty 
guidelines 

1  

$8,350 

2 

11,250 

3 

14,150 

4 

17.050 

5 

19,950 

6 

22,850 

7 

25,750 

8 

28,650 

For  family  units  with  more  than  8 
members,  add  $2,900  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above). 


2000  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 

Poverty 
guidelines 

1 

$10,430 

2 

14060 

3 

17,690 

4 

21,320 

5 

24,950 

6 

28,580 

7 

32,210 

8 

35.840 

Size  of  family  unit 

Poverty 
guidelines 

1  

$9,500 

2 

12,930 

3 

16,270 

4 

19,610 

5 

22.950 

6 

26,290 

7 

29,630 

8 

32,970 

2(XX)  Poverty  Guidelines  for 
Alaska 

1 3 

Poverty        4 
guidelines      g 

$10,430  ^ 
14,060  ' 
17,690  8 
21,320    ~ 

For  family  units  with  more  than  8 

members,  add  $3,340  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above). 
For  family  units  with  more  than  8  bhjjng  cooe  4i8*-oi-P 

members,  add  $3,630  for  each  additional 

member.  (The  same  increment  applies  to 

smaller  family  sizes  also  as  can  be  seen  in  the 

figures  above). 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  B 


cue  Aflproval  No  0340-0043 


2.  DATE  tUBMrTTEO 


Applicant  Mwwlwr 


1.TYW0F 

osaz 


LJ  NoiV'CoiKlnictlofl 


3.  OATE  MCCEIveO  BY  STATE 


SIM*  Appicanon  idwtMar 


PrMppkcation 
(~)  Consinictlon 

□  Wow-ConirucUoii 


4.  OATE  NECSIVEO  BY  FEOdlAL  AOCNCY 


rxUfii  idsniMf 


S.  AFmCANT  INFORMATION 


Organuakonal  Umi: 


AdttvH  (gl¥9  dly.  eounly.  5W».  and  ap  cod*/ 


Mt0»  ana  HHphon^  numbf  ot  pf»on  lo  b«  coniacUd  on  iwatiwi  wvolvln) 
Wa  appkcabon  (givt  ana  coda) 


S.  EUm-OVER  lOeNTmCATKM  MUltW  (BIN): 

I  r  i-i  I  I  ITTT 


7.  TYPE  OP  A^mjCANT:  fanlir  ^jpropnal* /MMr  in  teur; 


D 


a.  TYPE  OP  APPLICATION: 

a 


D 


If  Raviaion.  aniar  appropnala  taflar(»  in  box(at) 


D  D 


A.  Incraaaa  Award         B.  Oacraaaa  Award       C  Incraaaa  OuraUon 
0.  Oacraaaa  Ouraaon    OtnarfifMoiy; 


A.  Stala  H.  Indapandam  School  DM. 

B.  Cow%  I.  Staia  ControHad  Institution  o(  Highor  Laaming 

C.  Munlelpil  J.  Pnvata  univaraity 
0.  ToiNiaNp  K.  mctan  Triba 

E.  Macalala  L  Individutf 

F.  Mannunapal  M  ProW  Organuation 

0  Spadal  Oialriei  N.  Othar  (SpacMy) 


t.  NAME  OP  FEDERAL  AQENCY: 


ia  CATALOO  OP  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


11.  OESCRiPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


EC-en 


TITLE 


IX  AR8AB  AFFECTED  BY  PROJECT  rOMai  CourtUaa.  Stam.  ate): 


IS.  PROPOSED  PROJECT 


14.  CONGRESSIONAL  DISTRICTS  OF: 


Start  Data 


EmangOala 


a.  AppacaM 


IS.  ESTIMATED  FUNONO: 


a.  Fadarai 


b.  Appacvit 


c.Staia 


d  Local 


a  Omar 


t.  Program  Incoma 


g.  TOTAL 


b.  Proiact 


IS. «  APPLICATION  SUBJECT  TO  REVKW  BY  STATE  EXECUTIVE 
ORDER  12173  PNOCOST 

a.  YES    THIS  PnEAPPUCATION/APPLICAnON  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  OflOEH  12372 
PROCESS  FOR  REVIEW  ON: 


OATE 


b.  No.   a  PROGRAM  IS  NOT  COVERED  BY  E  0. 12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  •  THE  APPUCANT  OEUNQUENT  ON  ANY  FEDBIAL  DOTT 
O  Vaa    V  'Yaa.*  attach  an  laplawatlen.  Q  No 


IS  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF.  ALL  DATA  IN  THIS  APPUCATIOWPREAPPUCATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DOLV  AUTHORIZED  BY  THE  QOVERNINQ  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IP  THE  ASSISTANCE  IS  AWARDED. 


a  Typa  Nama  o(  AutlKxuad  Rapraaantativa 


b.  T«a 


c.  TaMphona  Nunfbar 


d.  Signatura  ol  Aulhottzad  Rapraaantativa 


a.  OaiaSignad 


Pravtoua  EdWon  UsatM 
AtAhonMd  tor  Local  Raproductnn 


Stwidard  Fonn  424  (Rav  7-97) 
Praaofead  by  OMB  Circutar  A-IOS 
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BHJJNG  CODE  4ia4-01-C 

Instructions  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employee  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for 
a  project  with  a  projected  completion 
date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial 
obligation  or  contingent  liability  from  an 
existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  problem 
under  which  assistance  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  [e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  siunmary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
a£fected  (e.g..  State,  counties,  cities). 

13.  Sdlf-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  afi^ected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
Item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loan 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  .body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BLLMQ  CODE  4ia4-01-P 
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Instnictiona  for  Um  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348/004).  Washington. 
DC  50503. 

Plaaae  do  not  return  your  completed  form 
to  the  OfHce  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Inttructiong 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  presi:ribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B.  C.  and  D  should  include  budget 
estimates  for  which  requires  Federal 
authorization  in  annual  or  other  funding 
period  increments.  In  the  latter  case.  Sections 
A,  B.  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and 
Section  E  should  present  the  need  for  Federal 
assistance  in  the  subsequent  budget  periods. 
All  applications  should  contain  a  breakdown 
by  the  object  class  categories  shown  in  Lines 
a-k  of  Section  B. 

Saction  A.  Budget  Summary 

Lines  1-4  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b|. 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  func:tion  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
-sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4.  Columns  (c)  Through  (g) 

For  new  applications  leave  Column  (c)  and 

(d)  blank.  For  each  line  entry  in  Columns  (a) 
and  (b).  enter  in  Columns  (e),  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Coluimis 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functioiu,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  amounts  on  Lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-<4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  6-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c>-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Colunms  (b), 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  year. 
Line  14 — Enter  the  amount  of  cash  from  all 

other  sources  needed  by  quarter  during  the 

first  year. 
Line  IS — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  colunms 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Lines  20 — Enter  the  total  for  each  of  the 
Columns  {b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate     • 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  D. — Assurances — Non- 
Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 


data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0346-0040),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  irom  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizaticsal 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  CFR 
900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
RighU  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  RehabiliUtion 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 


Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§  3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute{s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
.  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requiremenU  of  Titles  n  and  ID  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.§§  276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  S  276c  and  18  U.S.C.  §  874),  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.  C.  §§  327-333), 
regarding  labor  standards  for  federally- 
assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insiu^nce  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  National  Envlroiunantal  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  (EO) 
11514;  (b)  notification  of  violating  facilities 
pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  %vith  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  program 
developed  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  §§  1451 
et  seq.);  (f)  conformity  of  Federal  actions  to 
State  (Clean  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clean  Air  Act  of  1955. 
as  amended  (42  U.S.C.  §§  7401  et  seq.);  (g) 
protection  of  imderground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974,  as  amended  (P.L.  93-523); 


and,  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973. 
as  amended  (P.L.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-letseq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  himun  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  §§2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.  C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No. 
A-133.  "Audits  of  SUtes.  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fitie 

Applicant  organization 

Date  submitted 

Attachment  E. — Certification  Regarding 
Dmg-Free  Workplace  Requirements 

TTiis  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Woricplace  Act  of  1988:  45  CFR  Part  76. 
Subpart,  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  State-wide  and  State  Agency-wide 
certifications,  and  for  notification  of  criminal 
dnig  convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central  pint 
is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and 
Acquisition.  Department  of  Health  and 
Human  Services,  Room  517-D  200 
Independence  Avenue,  SW  Washington.  DC 
20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 
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2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  It  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act.  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantee*  other  than  individuals. 
Alternate  I  appliaa. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  doea  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplaceis)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  vrorkplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  indetifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  deacriptions 
may  be  used  (e.g..  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office,  perfonnera  in 
concert  halls  or  mdio  studios). 

7.  If  the  workplace  identified  to  the  agency 
cbangea  during  the  perfbrmanoa  of  the  grant, 
the  grantee  shall  inform  tha  agancy  of  the 
chanfa(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendera)  or 
impoailion  of  sentence,  or  both,  by  any 
ludicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees:  (ii)  All  indirect  ciiarge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  uf  the  grant; 
and.  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workera  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteera, 
even  if  used  to  meet  a  matching  requirement; 


consultants  or  independent  contractors  not 
on  the  grantee's  payroll:  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Fne  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  pyossession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  tha 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-fr«e  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and 

(4)  The  penalties  that  may  be  impose  upon 
employaa*  Cor  drug  abuse  violations 
occurring  io  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  tne  grant  be  given  a  copy  of  the  statement 
requireid  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  «vriting  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
latar  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
tMi  calendar  days  afier  receiving  notice  undr 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number<s)  of  each 
affected  grant: 

(f)  Taking  one  of  the  following  actions. 
with  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  an  including 
termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 

f)urpoaes  by  a  Federal.  State,  or  local  health, 
aw  enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  &ith  effort  to  continue 
to  maintain  a  drug-frve  workplace  through 


implementation  of  paragraphs  (a),  (b).  (c),  (d), 
(a)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  Mow  the  8ite(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  II.  (Gnmtees  Who  Are  Individuals] 

(a)  The  grantee  certifies  that,  as  a 
conditions  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  in  conducting  any 
activity  with  the  grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  %vriting,  with  10 
calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number»(8)  of  each  affected 
grant. 

(55  FR  21690.  21702.  May  25, 1990) 

AtUchmoat  F.— Certification  Regarding 
Debarment,  Suspension  and  Otbier 
Responsibility  Matters 

Certification  Regarding  Debarment. 
Sutpension.  and  Other  Responsibility 
Matter* — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  coiuidered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
fivm  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  tha 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  cinnimstances. 


5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Elxecutive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
peraon  who  is  proposed  for  debarment  under 
48  CFR  part  9.  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  frtim  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  frt)m 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 


10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transaations 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  conmiission  of  fr^ud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
brain,  or  preforming  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicated  for  or 
otherwise  criminally  or  civilly  charged  by  a 
govenunental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  oSienses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transaction  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participation  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  one  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntary  excluded,  as  used  in  this  clause, 
have  the  meaning  set  our  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  (>der  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 


5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[[Page  33043)1  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Qjvered  Transaction," 
without  modification,  in  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proftosed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  particif>ant  may 
decide  the  method  and  fr^uency  by  which 

it  detwmines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  infonnation  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary     ' 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  c^tification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 
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Attachment  G. — State  Single  Points  of 
Contact  (SPOCs) 

It  is  estimated  that  in  2001.  the  F^eral 
Government  will  outlay  $305.6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs."  was  issued 
with  the  desire  to  foster  the 
ictcr^jovemmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  flnancial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
ofRcial  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  directly  to  a 
Federal  awarding  agency. 

Arizona:  Joni  Saad,  Arizona  State 
Clearinghou.se.  .3800  N.  Central  Avenue, 
Fourteenth  Floor.  Phoenix,  Arizona  B5012. 
Telephone:  (6021  280-1315.  Fax:  (602)  280- 
8144,  jonisOep.state.az.us. 

Arkansas:  Tracy  L.  Copeland.  Manager, 
State  Clearinghouse.  Office  of 
Intergovernmental  Services,  Department  of 
Finance  and  Administration,  1515  W  7th  St., 
Room  412.  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074.  Fax:  (501)  682- 
5206.  tIcopelandOdfa.state.ar.us. 

California:  Grants  Coordination,  State 
Clearinghouse,  Office  of  Planning  and 
Research,  P.O.  Box  3044.  Room  222, 
Sacramento,  California  95812-3044, 
Telephone:  (916)  445-0613.  Fax:  (916)  323- 
3018,  state.clearinghousedopr.ca.gov. 

Delaware:  Charles  H.  Hopkins,  Executive 
Department,  Office  of  the  Budget.  540  S. 
Dupont  Highway.  3rd  Floor,  Dover.  Delaware 
19901,  Telephone:  (302)  739-3323.  Fax:  (302) 
739-5661,  chopkinsdstate.de.us. 

District  of  Columbia:  Ron  Seldon,  Office  of 
Grants  Management  and  Development,  717 
14th  Street.  NW..  Suite  1200,  Washington, 
DC  20005,  Telephone:  (202)  727-1705,  Fax; 
(202)  727-1617,  ogmd-ogmdOdcgov.org. 

Florida:  Cherie  L.  Trainor,  Florida  State 
Clearinghouse.  Department  of  Community 
Affairs.  2555  Shumard  Oak  Blvd., 
Tallahassee.  Florida  32399-2100,  Telephone: 
(850)  922-5438.  (850)  414-5495  (direct).  Fax: 
(850)  414-0479, 
cherie. trainorOdca.state.f1. us. 

Georgia:  Georgia  State  Clearinghouse,  270 
Washington  Street  SW.  Atlanta.  Georgia 
30334.  Telephone;  (404)  656-3855,  Fax:  (404) 
656-7901 ,  gach@mail.opb.state.ga.us. 

Illinois:  Virginia  Bova,  Department  of 
Commerce  and  Community  Affairs,  lames  R. 
Thompson  Center,  100  West  Randolph,  Suite 
3-400,  Chicago,  Illinois  60601,  Telephone: 
(312)  814-6028.  Fax  (312)  814-8485. 
vbovaOcommerce.state.il. us. 

Indiana:  Frances  Williams,  State  Budget 
Agency.  212  State  House,  Indianapolis, 
Indiana  46204-2796,  Telephone:  (317)  232- 
2972.  Fax:  (317)  233-3323. 
fwilliomaOsba.stat.in.us. 


Iowa:  Steven  R.  McCann.  Division  of 
Community  and  Rural  Development.  Iowa 
Department  of  Economic  Development.  200 
East  Grant  Avenue,  Des  Moines.  Iowa  50309. 
Telephone:  (515)  242-4719.  Fax:  (515)  242- 
4809.  steve.mccannOided.state.ia.us. 

Kentucky:  Ron  Cook.  Department  for  Local 
Government.  Kentucky  State  Clearinghouse, 
1024  Capital  Center  Drive.  Suite  340, 
Frankfort.  Kentucky  40601,  Telephone:  (502) 
573-2382,  Fax:  (502)  573-0175. 
ron.cookOmail.state.ky.us. 

Maine:  Joyce  Benson,  State  Planning 
Office,  184  State  Street,  38  State  House 
Station.  Augusta,  Maine  04333,  Telephone: 
(207)  287-3261,  (207)  287-1461  (direct).  Fax: 
(207)  287-6489,  joyce.bensonOstate.me.us. 

Maryland -.Linda  Janey.  Manager, 
Clearinghouse  and  Plan  Review  Unit, 
Maryland  Office  of  Planning,  301  West 
Preston  Street— Room  1104,  Baltimore. 
Maryland  21201-2305,  Telephone:  (410) 
767-4490,  Fax:  (410)  767-4480. 
lindaOmail.op.state.md.us. 

Michigan:  Richard  Pfaff,  Southeast 
Michigan  Council  of  Governments,  660  Plaza 
Drive— Suite  1900,  Detroit.  Michigan  48226. 
Telephone:  (313)  961-4266.  Fax:  (313)  961- 
4869,  pfaffOsemcog.org. 

Mississippi:  Cathy  Mallette,  Clearinghouse 
Officer.  Department  of  Finance  and 
Administration.  550  High  Street,  303  Walters 
Sillers  Building.  Jackson,  Mississippi  39201- 
3087,  Telephone:  (601)  359-6762.  Fax:  (601) 
359-6758. 

Missouri:  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration,  P.O. 
Box  809.  Jefferson  Building.  Room  915, 
Jefferson  City,  Missouri  65102,  Telephone: 
(573)  751-4834,  Fax:  (573)  522-4393, 

pohll Omail.oa.state.mo.us. 

Nevada:  Heather  Elliott,  Department  of 
Administration,  State  Clearinghouse,  209  E. 
Musser  Street,  Room  200,  Carson  City, 
Nevada  89701.  Telephone:  (775)  684-0209, 
Fax:  (775)  684-0260, 
helliottOgovmail.state.nv.us. 

New  Hampshire:  Jeffrey  H.  Taylor. 
Director.  New  Hampshire  Office  of  State 
Planning,  Attn:  Intergovernmental  Review 
Process,  Mike  Blake.  2*/2  Beacon  Street. 
Concord,  New  Hampshire  03301,  Telephone: 
(603)  271-2155,  Fax:  (603)  271-1728, 
jtaylorOosp. state. nh. us. 

New  Mexico:  Ken  Hughes.  Local 
Government  Division,  Room  201  Bataan 
Memorial  Building,  Santa  Fe,  New  Mexico 
87503.  Telephone  (505)  827-4370,  Fax:  (505) 
827-4948,  khughesOdfa.state.nm.us. 

North  Carolina:  Jeanette  Fumey, 
Department  of  Administration,  1302  Mail 
Service  Center,  Raleigh,  North  Carolina 
27699-1302,  Telephone:  (919)  807-2323, 
Fax:  (919)  733-9571, 
jeanette.  fumeyOnrmai  I .  net . 

North  Dakota:  Jim  Boyd,  Division  of 
Community  Services,  600  East  Boulevard 
Ave,  Dept  105,  Bismarck,  North  Dakota 
58505-0170,  Telephone:  (701)  328-2094, 
Fax:  (701)  328-2308,  jboydOstate.nd.us. 

Rhode  Island:  Kevin  Nelson,  Department  of 
Administration,  Statewide  Planning  Program. 
One  Capitol  Hill,  Providence,  Rhode  Island 
02908-5870,  Telephone:  (401)  222-2093. 
Fax:  (401)  222-2083.  knelsonOdoa.state.ri.us. 

South  Carolina:  Omeagia  Burgess,  Budget 
and  Control  Board.  Office  of  State  Budget. 


1122  Ladies  Street— 12th  Floor,  Columbia, 
South  Carolina  29201 ,  Telephone:  (803)  734- 
0494.  Fax:  (803)  734-0645. 
aburgaMfObudget.state.se.  us. 

Texas:  Tom  Adams,  Governors  Office, 
Director,  Intergovernmental  Coordination. 
P.O.  Box  12428,  Austin,  Texas  78711, 
Telephona:  (512)  463-1771,  Fax:  (512)  936- 
2681.  tadamsOgovemor.state.tx.us. 

t/toh.  Carolyn  Wright,  Utah  State 
Clearinghouse,  Governor's  Office  of  Plaiming 
and  Budget,  State  Capitol— Room  114,  Salt 
Lake  City,  Utah  84114.  Telephone:  (801)  538- 
1535,  Fax:  (801)  538-1547. 
cwrightOgov.state.ut.us. 

West  Virginia:  Fred  Cutlip,  Director, 
Community  Development  Division,  West 
Virginia  Development  Office,  Building  #6, 
Room  553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  Fax:  (304)  558- 
3248,  fcutlipOyrvdo.org. 

Wisconsin:  Jeff  Smith,  Section  Chief, 
Federal/State  Relations,  Wisconsin 
Department  of  Administration,  101  East 
Wilson  Street— 6th  Floor,  P.O.  Box  7868, 
Madison.  Wisconsin  53707,  Telephone:  (608) 
266-0267,  Fax:  (608)  267-6931, 
Jeffrey. smithOdoa.state.wi. us. 

Wyoming:  Sandy  Ross,  Department  of 
Administration  and  Information,  2001 
Capitol  Avenue,  Room  214,  Cheyenne,  WY 
82002,  Telephone:  (307)  777-5492,  Fax:  (307) 
777-3696,  srosslOmissc.state.wy.us. 

Guam:  Director,  Bureau  of  Budget  and 
Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone:  011-671-472-2285,  Fax: 
011-472-2825,  jerOns.gov.gu. 

Puerto  Rico:  Norma  Burgos/Jose  E.  Caro. 
Puerto  Rico  Planning  Board,  Federal 
Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan.  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444,  (809)  723-6190.  Fax:  (809) 
724-3270. 

North  Mariana  Islands:  Ms.  Jacoba  T. 
Seman.  Federal  Programs  Coordinator,  Office 
of  Management  and  Budget.  Office  of  the 
Governor,  Saipan.  MP  96950,  Telephone: 
(670)  664-2289,  Fax:  (670)  664-2272, 
omb.jsemanOsaipan.  com. 

Virgin  Islands:  Ira  Mills,  Director,  Office  of 
Management  and  Budget,  #41  Norre  Gade 
Emancipation  Garden  Station.  Second  Floor, 
Saint  Thomas,  Virgin  Islands  00802. 
Telephone:  (340)  774-0750.  Fax:  (340)  776- 
0069,  lrmillsOusvi.org. 

Changes  to  this  list  can  be  made  only  af^er 
OMB  is  notified  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  grants@omb.eop.gov.  If  you 
prefer,  you  may  send  correspwndence  to  the 
following  postal  address:  Attn:  Grants 
Management.  Office  of  Management  and 
Budget,  New  Executive  Office  Building,  Suite 
6025,  725  17th  Street,  NW,  Washington,  DC 
20503. 

Attachment  H. — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 


the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress,  an  officer  or  emplyee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 


Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgremts,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SIO.OOO  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


If  any  funds  have  been  paid  or  will  be  i>aid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  feilure. 

Signature 

TitSe 


Organization 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES  Apprav«)  by  omb 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  US.C.  1 352  034e-0046 

(See  reverse  for  public  burden  disclosure.) Attachment  H,  Page  2 


D: 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


□: 


□ 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 

Tier .  it  known: 


Coriflf—alooal  DIttrict.  if  known: 


S.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  H known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  ifappHc^)le: 


8.  Federal  Action  NumtMr,  if  known: 


9.  Award  Amount,  H known: 
% 


10.  a.  Name  and  Address  of  Lot>bying  Registrant 

(if  indivkiual,  last  name,  first  name.  Mf): 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


11 


»y  Mi  31  U4.C.  I 

13S2.  TM  «meiotum  «t  loMntng  tctmmt  »  •  mmmum  ittnmnmon  et  )M 
upon  aNch  rakwea  vat  plaoM  by  ■«•  Mr  •eo««  wtMn  •«  nraacMn  irM  mmtm 
or  (Mwad  MO.  TfM  «irtnoMH  ■  rpqwitd  punuan  lo  3i  u  S.C  IJSZ  Tia 
lnloii»i«»uii  ■<  bo  ntoma  w  *m  Cowgwa  mih  »imi«i  ond  ■■■  oo  i  liiiili  tor 
putfc  mopocoort  Any  poiMn  ortio  iBli  10  Ho  tfio  foviood  Aotfooyro  tfwi  M 
iutioel  10  0  c«o  ponoAy  a<  not  laoo  tMi  ttaOOO  aid  not  moro  tion  1100.000  lor 
oacl«  mcMMiro. 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Use  Only: 


Aulhofiztd  lor  Local  Raproduction 
Standart  Fonn  LU.  (Rav.  7-97) 


Inatnictioiu  for  Completion  of  SF-ILL, 
Diacloaure  of  Lobbying  Activitias 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  as  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  rep>ort.  Refer  to  the 
implementing  guidance  published  by  the 


Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  clasaiilcation  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classiHcation  of  the  reporting 


entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  repori  in 
item  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  Staates 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
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(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number;  invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  applicationyproposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instruction,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Attadunent  I. — ^Department  of  Health 
and  Human  Services  (DHHS) 
Regulations  Applying  to  All  Applicants/ 
Grantees  Under  the  Fiscal  Year  2000/ 
2001  Discretionary  Grants  Frog^vm 

Title  45  of  the  Code  of  Federal  Regulations 

Part 

16 — ^DHHS  Grant  Appeals  Process 
74 — Administration  of  Grants  (non- 
governmental) 
74 — Administration  of  Grants  (state  and  local 
governments  and  Indian  Tribal 
affiliates): 

Section 

74.26— Non-Federal  Audits 

74.27 — Allowable  cost  for  hospitals  and 

non-profit  organizations  among  other 

things 
74.32— Real  Property 
74.34 — Equipment 
74.35 — Supplies 


74.24 — Program  Income 
75 — Informal  Grant  Appeal  Procedures 
76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 

Sut>part  F — Drug  Free  Workplace 
Requirements 

Part 

80 — Non-discrimination  Under  Programs 
Receiving  Federal  Assistance  through 
DHHS  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

81 — Practice  and  Procedures  for  Hearings 
Under  Part  80  of  this  Title 

83 — Regulation  for  the  Administration  and 
Enforcement  of  Sections  799A  and  845  of 
the  Public  Health  Service  Act 

84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

85 — Enforcement  of  Non-discrimination  on 
the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  DHHS 

86 — Non-discrimination  on  the  Basis  of  Sex 
in  Education  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance 

91 — Non-discrimination  on  the  Basis  of  Age 
In  Health  and  Human  Services  Programs 
or  Activities  Receiving  Federal  Financial 
Assistance 

92 — Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  States  and  Local  Governments 
(Federal  Register,  March  11, 1988) 

93 — New  Restrictions  on  Lobbying 

100 — Intergovernmental  Review  of  DHHS 
Programs  and  Activities 

Attachment  J.— Certification  Regarding 
Environmental  Tobacco  Smolce 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regulatory 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

Attachment  K. — Guidelines  for  a 
Business  Plan 

The  application  must  contain  a  detailed 
and  specific  workplan  or  business  plan  that 


is  both  sound  and  feasible.  Generally,  a 
business  plan  is  required  for  applications 
submitted  under  sub-priority  areas  1.1, 1.2 
and  1.4.  For  all  business  ventures  (except  for 
business  development  opptortunities  for  self- 
employed  program  participants)  a  complete 
business  plan  will  be  required  using 
guidelines  discussed  in  the  next  several 
paragraphs.  For  the  remaining  sub-priority 
areas,  a  workplan  is  acceptable  in  lieu  of  a 
business  plan. 

Please  note  that  OCS  does  not  require  the 
application  to  contain  business  plans  for 
each  self-employed  program  particiftant. 
However,  a  project  that  proposes  to  provide 
self-employed  and  other  business 
opportunities  for  program  participants  must 
include  a  development  plan  that  shows  how 
participants  will  become  self-sufficient  and 
how  their  technical  assistance  needs  wUl  be 
met. 

Guidelines  of  a  Business  Plan 

The  business  plan  is  one  of  the  major 
components  that  vfiW  be  evaluated  by  the 
OCS  to  determine  the  feasibility  of  a  business 
venture  or  an  economic  development  project. 
It  must  be  well  prepared  and  address  all  the 
relevant  elements  as  follows: 

(a)  Executive  Summary  (limit  summary  to 
3  pages) 

(b)  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide  some 
background  on  its  industry. 

(i)  The  Business:  as  a  legal  entity  the 
general  business  category; 

(ii)  Description  and  Discussion  of  Industry: 
current  status  and  prospects  for  the  industry; 

(c)  Products  and  Services:  This  section 
deals  with  the  following: 

(i)  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

(ii)  Proprietary  Position:  Etescribe 
proprietary  features  if  any  of  the  product, 
e.g.,  patients,  trade  secrets; 

(iii)  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage  over  the 
competition; 

(d)  Market  Research  and  Evaluation:  The 
applicant  should  consider  businesses  in 
grovirth  industries  and  ciccupations  with  skill 
levels  accessible  to  low  income  persons. 
Businesses  should  be  identified  by  Standard 
Industrial  Codes  (SIC)  and  jobs  by 
occupational  classifications.  This 
information  is  published  by  the  U.S. 
Department  of  Commerce  in  the  "Statistical 
Abstract  of  the  United  States,  1996",  Table 
No.  646  and  647.  Also,  you  may  use  the  table 
included  as  "Attachment  L"  to  identify 
industrial  areas  and  occupational 
classifications.  This  section  should  present 
sufficient  information  to  show  that  the 
product  or  service  has  a  substantial  market 
and  can  achieve  sales  in  the  face  of 
competition; 

(i)  Customers:  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment. 

(ii)  Market  Size  and  Trends:  State  the  site 
of  the  current  total  market  for  the  product  or 
service  offered; 

(iii)  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive  in 
the  current  market; 


38366 


Federal  Register/ Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


Federal  Register /Vol.  65.  No.  119 /Tuesday,  June  20,  2000 /Notices 


38367 


(iv)  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the  product  or 
service  that  will  make  it  competitive  in  the 
current  market: 

(e)  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies  that 
will  be  used  to  achieve  the  estimated  market 
share  and  sales  projections.  The  marketing 
plan  must  describe  what  is  to  be  done,  how 
it  will  be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics-Overall 
Marketing  Strategy,  Packaging,  Service  and 
Warranty,  Pricing,  Distribution  and 
Promotion. 

(f)  Design  and  Development  Plans:  If  the 
product,  process  or  MTvic*  of  the  proposed 
venture  requires  any  ditign  and  development 
before  it  is  ready  to  be  placed  on  the  market, 
the  nature  and  extent  and  cost  of  thi.i  work 
should  be  fully  discussed.  The  section 
should  cover  items  such  as  Development 
Status  and  Tasks,  Difficulties  and  Risks, 
Product  Improvement  and  New  Products, 
and  Costs. 

(g)  Manufacturing  and  Operations  Plan:  A 
manufacturing  and  operations  plan  should 
describe  the  kind  of  facilities,  plant  location, 
space,  capital  equipment  and  labor  force 
(part  and/or  full  time  and  wage  structure) 
that  are  required  to  provide  the  company's 
product  or  service. 

(h)  Management  Team:  The  management 
team  is  the  key  in  starting  and  operating  a 
successful  business.  The  management  team 
should  be  committed  with  a  proper  balance 
of  technical,  managerial  and  business  skills, 
and  experience  in  doing  what  is  proposed. 
This  section  must  include  a  description  of: 
the  key  management  personnel  and  their 
primary  duties:  compensation  and/or 
ownership:  the  organizational  structure; 
Board  of  Directors:  management  assistance 
and  training  needs:  and  supporting 
professional  services. 

(i)  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships  of 
the  major  events  necessary  to  launch  the 
venture  and  realize  its  objectives.  Prepare,  as 
part  of  this  section,  a  month-by-month 
schedule  that  shows  the  timing  of  such 
activities  as  product  development,  market 
planning,  sales  programs,  and  production 
and  operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the  primary 
tasks  required  to  accomplish  each  activity. 

(j)  Critical  Risks  and  Assumptions:  The 
development  of  a  business  has  risks  and 
problems  and  the  Business  Plan  should 
contain  some  explicit  assumptions  about 
them.  Accordingly,  identify  and  discuss  the 
critical  assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  (o  develop  the  venture.  This  should 
include  a  description  of  the  risks  and  critical 
assumptions  relating  to  the  industry,  the 
venture,  its  personnel,  the  products  market 
appeal,  and  the  timing  and  financing  of  the 
venture. 

Also,  if  a  "construction  project"  is 
involved,  the  Business  Plan  should  identify 
and  address  briefly  the  project's  timeframes 
and  critical  assumptions  for  conduct  of 
predevelopment ,  architectural/engineering 
and  environmental  studies,  etc..  and 
acquisition  of  permits  for  building,  use  and 
occupancy  that  are  required  for  the  project. 


(k)  Community  Benefits:  The  proposed 
project  must  contribute  to  economic,  human 
and  community  development  within  the 
projects  targets  area.  A  section  that  describes 
and  discusses  the  potential  economic  and 
non-economic  benefits  to  low  income 
members  of  the  community  must  be  included 
as  well  as  a  description  of  the  strategy  that 
will  be  used  to  identify  and  hire  individuals 
being  served  by  public  assistance  programs 
and  now  linkages  with  community  agencies/ 
organizations  administering  the  AFDC/TANF 
program  will  be  developed.  The  following 
project  benefits  must  be  described: 

Economic  Development  and  Job  Creation 

— Number  of  jobs  that  will  have  career 
development  opf>ortunities  and  a 
description  of  tnose  )obs: 

— Number  of  jobs  that  will  be  filled  by 
individuals  lifted  form  AFDC/TANF 
assistance; 

— Number  of  Self-employed  and  other 
ownership  opportunities  created  for  low- 
income  residents: 

— Annual  salary  expected  for  each  person 
employed  (net  profit  after  deductions  of 
business  expenses  for  self-employed 
persons); 

— Specific  steps  to  be  taken  including  on- 
going management  support  and  technical 
assistance  provided  by  the  grantee  or  a 
third  party  of  develop  and  sustain  self- 
employed  program  participants  after  their 
businesses  are  in  place. 

Note:  OCS  will  not  recognize  job 
equivalents  nor  job  counts  based  on 
economic  multiplier  functions;  jobs  must  be 
specifically  identified. 

Other  benefits,  which  might  be  discussed, 
are: 

Human  Development 

— New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents; 
— Management  development  and  training: 
— Benefits  of  self-sufficient  for  persons  lifted 
from  AFDC/TANF  assistance. 

Community  Development 

— Development  of  community's  physical 

a.ssets: 
— Provision  of  needed,  but  currently 

unsupplied.  services  or  products  to 

community: 
— Improvement  in  the  living  environment. 

(1)  The  Financial  Plan:  The  Financial  Plan 
is  basic  to  the  development  of  a  Business 
Plan.  Its  purpose  is  to  indicate  the  project's 
potential  and  the  timetable  for  financial  self- 
sufficiency.  In  developing  the  Financial  Plan, 
the  following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
o(>eration: 

(i)  Profit  and  Loss  Forecasts — quarterly  for 
each  year: 

(ii)  Cash  Flow  Projections— quarterly  for 
each  year. 

(iii)  Pro  forma  balance  sheets— quarterly 
for  each  yean 

Also,  additional  financial  information  for 
the  business  operations  that  must  be 
included  are  an  initial  Source  and  Use  of 
Funds  Statement  for  project  funds  and  a  brief 
summary  paragraph  discussing  any  further 
capital  requirements  and  their  sources. 


If  an  applicant  is  proposing  a  project  which 
will  affect  a  property  listed  in,  or  eligible  for 
inclusion  in  the  National  Register  of  Historic 
Places,  it  must  identify  this  property  in  the 
narrative  and  explain  how  it  has  complied 
with  the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of  1966  as 
amended.  If  there  is  any  question  as  to 
whether  the  property  is  listed  or  eligible  for 
inclusion  in  the  National  Register  of  Historic 
Places,  the  applicant  should  consult  with  the 
State  Historic  Preservation  Officer.  (See 
Attachment  IT:  SF-424B,  Item  13  for 
additional  guidance.)  The  applicant  should 
contact  OCS  early  in  the  development  of  its 
application  for  instructions  regarding 
compliance  with  the  Act  and  data  required 
to  be  submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply  with 
the  cited  Act  may  result  in  the  application    . 
being  ineligible  for  funding  consideration. 

Applicable  to  Sub-Priority  Area  1.1,  1.2,  and 
1.4 

Applications  submitted  under  Sub-Priority 
Areas  1.1, 1.2  and  1.4  which  propose  to  use 
the  requested  OCS  funds  to  make  an  equity 
investment  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary,  or  to 
make  a  sub-grant  with  a  portion  of  OCS 
funds,  must  include  a  written  agreement 
between  the  community  development 
corporation  and  the  recipient  of  the  grant 
funds  which  contains  all  of  the  elements 
listed  in  Part  C  under  the  appropriate  Priority 
Area. 

Applicable  to  Sub-Priority  Area  1.5  Only 

An  applicant  in  this  priority  area  must 
document  its  exfjerience  and  capability  in 
several  of  the  following  areas: 

— Business/Development; 

— Micro-Entrepreneurship  Development; 

—Commercial  Development; 

— Organizaitonal  and  Staff  Development; 

— Board  Training; 

— Business  Management,  including  Strategic 

Planning  and  Fiscal  Management; 
— Finance,  including  Business  Packaging  and 

Financial/ Accounting  Service,  and/or 
— Regulatory  compliance  including  Zoning 

and  permit  Compliance 
— Incubator  Development 
— Tax  Credits  and  Bond  Financing 
— Marketing 

The  applicant  must  document  staff 
competence  or  the  accessibility  of  third  party 
resources  with  proven  competence.  If  the 
work  program  requires  the  significant  use  of 
third  party  (consultant/contractor)  resources, 
those  resources  should  be  identified  and 
resumes  of  the  individuals  or  key 
organizational  staff  provided. 

Resumes  of  the  applicant's  staff,  who  are 
to  be  directly  involved  in  programmatic  and 
administrative  expertise  sharing,  should  also 
be  included.  The  applicant  must  document 
successful  experience  in  the  mobilization  of 
resources  (both  cash  and  in-kind)  fivm 
private  and  public  sources.  The  applicant 
must  also  clearly  state  how  the  information 
learned  from  this  project  may  be 
disseminated  to  other  interested  grantees. 

Applicable  to  Sub-Priority  Area  1.6  Only 

An  applicant  in  this  priority  area  must 
^ocument  its  experience  and  capability  in 


implementing  projects  national  in  scope  and 
have  significant  and  relative  experiences  in 
working  with  community  development 
corporations. 

The  applicant  must  have  the  ability  to 
collect  and  analyze  data  nationally  that  may 
benefit  CDCs  and  be  able  to  disseminate 
information  to  all  of  OCS  funding  grantees; 
publish  a  national  directory  of  funding 
sources  for  CDCs  (public,  corporate, 
foundation,  religious);  publish  research 
papers  on  specific  aspects  of  job  creation  by 
CDCs;  design  and  provide  information  on 
successful  projects  and  economic  niches  that 
CDCs  can  target.  The  applicant  will  also  be 
responsible  for  the  development  of 
instructional  programs,  national  conferences, 
seminars,  and  other  activities  to  assist 
community  development  corporations;  and 
provide  peer-to-peer  technical  assistance  to 
OCS  funded  CDCs. 

Applicable  to  Sub-Priority  Area  2.1 

Each  applicant  must  include  a  full 
discussion  of  how  the  proposed  use  of  funds 
will  enable  low-income  nrnd  communities  to 
develop  the  capability  and  expertise  to 
establish  ^md  maintain  affordable,  adequate 
and  safe  water  and  waste  water  systems. 
Applicants  must  also  discuss  how  they  will 
disseminate  information  about  water  and 
waste  water  programs  serving  rural 
conununities.  and  how  they  will  better 
coordinate  Federal,  State  and  local  water  and 
waste  water  program  financing  and 


development  to  assure  improved  service  to 
rural  communities. 

Among  the  benefits  that  merit  discussion 
under  this  sub-priority  area  are:  The  number 
of  rural  communities  to  be  provided  with 
technical  and  advisory  services;  the  number 
of  rural  poor  individuals  who  are  expected  to 
be  directly  served  by  applicant-supported 
improved  water  and  waste  water  systems;  the 
decrease  in  the  number  of  inadequate  water 
systems  related  to  applicant  activity;  the 
number  of  newly-established  and  applicant- 
supported  treatment  systems  (all  of  the  above 
may  be  expressed  in  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  and  other  areas  of 
expertise;  and  the  amount  of  non- 
discretionary  program  dollars  expected  to  be 
mobilized. 

e.  Significant  and  Beneficial  Impact  and 
Other  Criteria.  The  project  narrative  must 
address  the  remaining  Eispects  of  the  project 
noted  in  the  outline  of  Part  F,  "Contents  of 
Application  and  Receipt  Process",  Items  V 
and  VI.  These  include  private  partnerships 
and  Budget  Appropriateness  and 
Reasonableness"  areas  as  well  as  information 
to  be  included  in  the  appendices. 

Attachment  L.— Table  of  Standard 
Industrial  Codes  and  Occupational 
Classifications 

Standard  Industrial  (SIC)  Codes 
Agriculture 


Mining 

Construction 

Manufiacturing 

Traiui^rtation,  and  Public  Utilities 

Wholesale  and  Retail  Trade 

Finance,  Insurance  and  Real  Estate  Services 

Government 

Occupational  Classifications 

Managerial  and  Professional  Specialty 
Technical  sales,  and  Administrative 
support  (includes  technicians  and  related 
support,  technicians,  sales  occupations, 
including  clerical) 

Precision  Production,  Craft,  and  Repair 
(includes  mechanics,  repairers, 
construction  trades,  crafters) 

Operators,  febricators,  and  Laborers  (includes 
machine  operators,  assemblers,  inspectors, 
transportation  and  material  moving 
occupations,  handlers,  equip  cleaners. 
Helpers,  laborers  including  construction 
laborers) 

Fanning,  Forestry  and  Fishing 
Source:  U.S,  Department  of  Commerce, 

"Statistical  Abstract  of  the  United  States, 

1996",  Table  Nos.  646  and  647.  Updated 

1998.  Table  Nos.  679  and  680. 

MUMG  CODE  41M-01-M 


38368 


Federal  Register / Vol.  65,  No.  119 /Tuesday,  June  20,  2000 /Notices 


Attachment  M,  Page  1 


APPLICANT'S  CHECKLIST 


This  checklist  %vill  assist  you  with  preparing  and  Asaembling  your  application.  Completing  the  checklist  can  help  ensure 
that  you  do  not  omit  key  information.  Because  this  checklist  is  used  by  many  ACF  programs,  some  of  the  information 
might  not  apply  to  your  application.  This  checklist  DOES  NOT  have  to  be  completed  and  returned  with  your  application. 


Yes 

Included    |  N/A    | 

Authorizing  official  read  and  understood  Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility  Matters? 

Authorizing  official  read  arwl  understood  Certification  Regarding  Drug-Free 
Workplace  Requirements-Grantees  Other  Than  Individuals? 

s 

Authorizing  official  read  and  understood  Certification  Regarding  Envirotunental 
Tobacco  Smoke? 

f :  T- 

Application  for  Federal  AssistaiKe  (5F  424)  was  completed?  Proper  Signature  and 
Date  for  Line  18? 

Budget  Informatioiv-NoivConstniction  Programs  (SF  424A)  or  Budget  Information- 
Construction  Programs  (SF  424Q  was  completed? 

-■ 

AssuraiKes-  Non-Construction  Programs  (SF  424B)  or  Assurances-Construction 
Programs  (SF  424D)  was  completed?  (Proper  Signature  and  Date?) 

Certifkation  Rexardiitg  Lobbying  was  completed?  (Proper  Signature  aiul  Date?) 

Disclosure  of  Lobbying  Activities  was  completed?  (Proper  Signature  and  Date?) 

Other  special  certifications,  assurances,  and/or  disckisurcs  required  under  the  program 
were  completed  (e.g.,  maintenance  of  effort  certification)? 

Proof  of  nonprofit  status  was  provided? 

Has  additional  information  such  as  biographical  sketch(es)  with  job  description(s)  aiul 
other  additional  information  been  attached,  when  required? 

For  a  Supplemental  application,  does  the  detailed  budget  only  address  the  additional 
funds  requested? 

Checked  all  budget  computations  for  accuracy? 

^-^  FOLLOW-UP  QUESTIONS 

On  ihe  Application  for  Federal  Asaistanc*  (SF  424), 

:»    did  you  anter  the  appiicabon  number  issued  by  the  sponsoring  ACF  office  in  the  'Federal  Idtntificr'  block? 

9    did  you  type  the  12  digit  Pay**  EIN  or  PIN  previously  assigned  to  your  organisation  bf  DHK5  in  the  "Fcdcfal 

Idcntiftar'  block? 
=»    is  the  EIN  in  Item  *6  assigned  to  the  organization  and  organizational  unit  named  in  Hem  §5? 
9    did  you  include  city,  county,  state  and  zip  cod*  of  the  applicant  did  organization  in  Item  #S? 
9    has  the  appropriate  box  been  checkad  in  Item  iM? 
9    has  th*  entire  proposed  project  period  been  identified  in  Item  #13? 
On  th*  Budget  Information  form  (SF  424A  or  SF  424Q, 
9    do  th*  totals  in  S*ction3  match  th*  totals  provid*d  in  th*  budg*t  and  budgat  narrative? 

SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


YES      N/A 


I 


Tuesday, 
June  20,  2000 


Part  IV 

Department  of 
Commerce 

Bureau  of  tl^  Census 

15  CFR  Part  101 

Report  of  Tabulatioiis  of  Populatioii  to 
States  and  Localities  Pursuant  to  13  U.S.C 
141(c)  and  Availability  of  Other 
Population  Information;  Proposed  Rule 


FRONT  MATTER 


STANDARD 
APPLICATION  FORMS 


PROJECT 
DESCRIPTION 


DISCLOSURES 
CERTIFICATIONS 


END 
MATTER 


COVER 

urrTER 


TaMa 
of 
Cantants 


Pfoiact 
Abatract 


SF424 

Sf  424A 

or 
SF424C 

SF424S 

or 
Sf  4240 

[FR  Doc.  OO-lSOei  Filed  6-19-00;  8:45  am) 
■LUNQ  COM  4i*«-et-# 
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DEPARTMENT  OF  COMMERCE 
Burvau  of  ttM  Census 

15  CFR  Part  101 

[Docket  No.:  000609172-0172-01] 

RIN  0607-AA33 

Report  of  Tabulations  of  Population  to 
States  and  LocalKlas  Pursuant  to  13 
U.S.C.  141(c)  artd  Availability  of  Other 
Population  Information 

agency:  Department  of  Conunerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Commerce 
is  issuing  a  proposed  rule  setting  forth 
how  the  Bureau  of  the  Census  will  carry 
out  its  responsibilities  to  report 
tabulations  of  population  to  States  and 
localities  pursuant  to  13  U.S.C.  141(c) 
and  in  making  available  certain  other 
population  information. 
DATES:  Comments  must  be  submitted  no 
later  than  August  4.  2000. 
ADDRESSES:  Comments  should  be  sent 
to:  John  H.  Thompson.  Associate 
Director  for  Decennial  Census,  Bureau 
of  the  Census.  Suitland  Federal  Center, 
Suitland  and  Silver  Hill  Roads,  Building 
2,  Room  3586.  Suitland,  Maryland 
20233. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Thompson.  (301)  457-3946. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Census  Act,  which  is  codiHed  in 
title  13  of  the  United  States  Code. 
Congress  has  delegated  to  the  Secretary 
of  Commerce  its  broad  constitutional 
authority  over  the  decennial  census  (see 
U.S.  Constitution  Art.  I.  Sec.  2,  C1.3). 
The  Constitution  requires  that  decennial 
census  data  be  used  by  the  U.S. 
Congress  for  apportioning  seats  in  the 
House  of  Representatives  among  the 
States.  These  data  also  are  used  for  a 
number  of  other  important  purposes, 
such  as  establishing  the  boundaries  for 
congressional  and  state  and  local 
legislative  districts,  and  for  the 
allocation  of  funds  by  federal  and  state 
agencies. 

The  Census  Act  specifies  (in  13  U.S.C. 
141(c))  the  procedure  to  be  followed  in 
providing  to  States  the  reports  of 
tabulations  of  population  used  in 
drawing  legislative  districts.  (These 
reports  of  tabulations  often  are  referred 
to  as  Public  Law  94-171  data.)  As 
detailed  in  Accuracy  and  Coverage 
Evaluation:  Statement  on  the  Feasibility 
of  Using  Statistical  Methods  to  Improve 
the  Accuracy  of  Census  2000  published 
today,  the  Director  of  the  Census  has 
informed  the  Secretary  that  the  decision 
whether  to  release  statistically  corrected 


data  for  States  to  use  in  the  redisthcting 
process  will  be  made  prior  to  the 
statutory  deadline  for  transmitting  the 
tabulations.  The  Secretary  has  accepted 
and  fully  endorsed  that  process  in  a 
memorandum  to  the  Director,  also 
published  today.  This  proposed  rule 
establishes  the  firamework  for  making 
that  decision. 

First,  because  this  decision  turns 
entirely  on  operation^  and 
methodological  implementation  within 
the  expertise  of  the  Bureau  of  the 
Census — whether  the  use  of  sampling  is 
possible,  i.e.,  compatible  with  statutory 
and  resource  constraints  and  with  other 
aspects  of  the  deceimial  census 
operational  plan  and  is  expected  to 
improve  the  overall  accuracy  of  the 
census  as  discussed  in  Accuracy  and 
Coverage  Evaluation,  the  decision  must 
be  made  by  the  experts  at  the  Census 
Bureau.  The  proposed  rule  therefore 
endows  the  Director  of  the  Census  with 
final  authority  to  make  this 
determination.  Review  of  the  Director's 
decision  by  the  Secretary  of  Commerce 
would  at  a  minimum  create  the 
appearance  that  considerations  other 
than  those  relating  to  statistical  science 
were  being  taken  into  account,  and 
could  well  allow  the  decision  to  be 
based  on  such  irrelevant  considerations. 
There  is  absolutely  no  role  for  non- 
scientific  considerations  in  this  process. 
In  order  to  safeguard  both  the  substance 
and  the  public  credibility  of  this 
decisioiunaking  process,  we  must  leave 
the  decision  to  the  expert  judgment  of 
the  Bureau  of  the  Census. 

Second,  because  the  public  credibility 
of  this  process  is  critical,  the  proposed 
rule  reflects  a  transparent  process  the 
Bureau  of  the  Census  has  established.  A 
committee  composed  of  the 
distinguished  senior  career 
professionals  at  the  Bureau  of  the 
Census  will  make  a  recommendation  to 
the  Director  of  the  Census.  That 
recommendation  will  be  made  public; 
this  step  is  essential  to  ensure  an  open, 
transparent  process.  After  considering 
the  recommendation,  the  Director  will 
make  the  final  decision. 

These  procedures  have  their  roots  in 
approaches  taken  in  prior  decennial 
censuses.  In  1980,  the  Secretary  of 
Conunerce  delegated  this  decision  to  the 
Director  of  the  Census  (see 
Departmental  Organizational  Order  32- 
21  (Aug.  4,  1975)  and  memorandum  of 
Secretary  Klutznick  dated  May  12. 1980) 
and  the  Director  publicly  disclosed  the 
approach  he  would  take  in  deciding 
whether  to  use  the  statistical  method 
known  as  sampling  (45  FR  69366)  as 
well  as  his  decision  not  to  use  that 
method  (45  FR  8287).  In  1990, 
procedures  established  as  the  result  of 


the  settlement  in  City  of  New  York  v. 
United  States  Dep't  of  Conunerce 
provided  for  interim  decisions  by  the 
statistical  experts  at  the  Bureau  of  the 
Census  and  by  an  advisory  panel 
appointed  by  the  plaintiffs  and 
defendant  in  the  litigation,  with  the 
final  decision  made  by  the  Secretary  of 
Commerce.  For  the  reasons  stated  above, 
it  is  most  appropriate  to  delegate  this 
decision  to  the  statistical  experts  at  the 
Census  Bureau. 

Third,  the  proposed  rule  addresses 
the  release  of  other  population  data  by 
the  Bureau  of  the  Census.  In  Public  Law 
105-119,  Section  209(j),  Congress 
established  certain  standards  for  the 
release  of  other  population  data  in  the 
event  the  Director  determines  that  the 
statistical  method  known  as  sampling  is 
used  in  calculating  the  tabulations  of 
population  reported  to  States  and 
localities  piu-suant  to  13  U.S.C.  141(c). 
The  proposed  rule  provides  that,  in  the 
event  that  the  Director  determines  not  to 
use  the  statistical  method  known  as 
sampling  in  calculating  the  tabulations 
of  population,  despite  a 
recommendation  in  favor  of  the  use  of 
that  method  by  the  conunittee  of  census 
professionals,  the  same  standards  shall 
apply  to  the  release  of  that  data  to  States 
and  localities  pursuant  to  13  U.S.C. 
141(c). 

AdministratiTe  Law  Requirements 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  under  section  3(f)  of 
Executive  Order  12866. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  requests  subject 
to  the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  establishes  a  process 
for  making  a  determination  whether  to 
release  statistically  corrected  data  for 
States  to  use  in  the  redistricting.  No 
small  entity  is  impacted  as  a  result  of 
this  procedural  rule.  As  such,  an  initial 
regulatory  flexibility  analysis  is  not 
required  and  none  has  been  prepared. 

Unfunded  Mandate  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act,  on 
State,  local  and  tribal  governments  or 
the  private  sector. 


Executive  Order  12630 

This  rule  does  not  contain  policies 
that  have  takings  implications. 

List  of  Subjects  in  15  CFR  Part  101 

Census  data. 
Dated:  lune  13.  2000. 
William  M.  Daley, 

Secretary  of  Commerce. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  101  is  proposed 
to  be  added  to  read  as  follows: 

PART  101— RELEASE  OF  DECENNIAL 
CENSUS  POPULATION  INFORMATION 

Sec. 

101.1  Report  of  tabulations  of  population  to 
States  and  localities  pursuant  to  13 
U.S.C.  141(c). 

101.2  Availability  of  other  population 
information. 

Authority:  5  U.S.C.  301. 13  U.S.C.  4. 13 
U.S.C.  141. 13  U.S.C.  195, 15  U.S.C.  1512. 

§  1 01 .1    Report  of  tabulations  of  population 
to  States  and  localities  pursuant  to  13 
U.S.C.  141(c). 

(a)(1)  The  Director  of  the  Census  shall 
make  the  final  determination  regarding 
the  methodology  to  be  used  in 
calculating  the  tabulations  of  population 
reported  to  States  and  localities 
pursuant  to  13  U.S.C.  141(c).  The 
determination  of  the  Director  will  be 
published  in  the  Federal  Register. 

(2)  All  relevant  authority  of  the 
Secretary  of  Commerce  under  13  U.S.C. 
141(c)  and  other  applicable  provisions 
of  title  13  of  the  U.S.  Code  with  respect 
to  the  decision  to  be  made  pursuant  to 
paragraph  (a)(1)  of  this  section  is  hereby 
conferred  upon  the  Director  of  the 
Census. 

(3)  The  Director  of  the  Census  shall 
not  make  the  determination  specified  in 


paragraph  (a)(1)  of  this  section  until 
after  he  or  she  receives  the 
recommendation  of  the  Executive 
Steering  Committee  for  A.C.E.  Policy  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 

(4)  The  determination  of  the  Director 
of  the  Census  shall  not  be  subject  to 
review,  reconsideration,  or  reversal  by 
the  Secretary  of  Commerce. 

{b)(l)  The  Executive  Steering 
Committee  for  A.C.E.  Policy  shall 
prepare  a  written  report  to  the  Director 
of  the  Census  recommending  the 
methodology  to  be  used  in  making  the 
tabulations  of  population  reported  to 
States  and  localities  pursuant  to  13 
U.S.C.  141(c). 

(2)  The  report  of  the  Executive 
Steering  Committee  for  A.C.E.  Policy 
described  in  paragraph  (b)(1)  of  this 
section  shall  be  released  to  the  public  at 
the  same  time  it  is  delivered  to  the 
Director  of  the  Census.  This  release  to 
the  public  shall  include,  but  is  not 
limited  to,  posting  of  the  report  on  the 
Bureau  of  the  Census  website  and 
publication  of  the  report  in  the  Federal 
Register. 

(3)  The  "Executive  Steering 
Committee  for  A.C.E.  PoUcy"  (ESCAP) 
is  composed  of: 

(i)  Deputy  Director  and  Chief 
Operating  Officer; 

(ii)  Principal  Associate  Director  and 
Chief  Financial  Officer; 

(iii)  Principal  Associate  Director  for 
Programs; 

(iv)  Associate  Director  for  Decennial 
Census  (Chair); 

(v)  Assistant  Director  for  Decennial 
Census; 

(vi)  Associate  Director  for 
Demographic  Programs; 

(vii)  Associate  Director  for 
Methodology  and  Standards; 


(viii)  Chief;  Planning,  Research,  and 
Evaluation  Division; 

(ix)  Chief;  Decennial  Management 
Division; 

(x)  Chief;  Decennial  Statistical  Studies 
Division; 

(xi)  Chief;  Population  Division;  and 

(xii)  Senior  Mathematical  Statistician. 

§101^    Availability  of  other  population 
information. 

(a)  When  the  Director  of  the  Census 
determines  pursuant  to  §  101.1(a)(1)  of 
this  part  to  use  methodologies  including 
the  statistical  method  known  as 
"sampling"  to  produce  the  tabulations 
of  population  to  report  to  States 
pursuant  to  13  U.S.C.  141(c),  data 
prepared  without  the  use  of  such 
statistical  method  shall  be  made 
available  to  the  public  in  accordance 
with  the  standards  set  forth  in  section 
209(j)  of  Public  Law  105-119.  Ill  Stat. 
2440,  simultaneously  vdth  the  issuance 
of  the  report  to  States. 

(b)  When  the  Director  of  the  Census 
determines  pursuant  to  §  101.1(a)(1)  of 
this  part  to  produce  tabulations  of 
population  without  the  use  of 
methodologies  including  the  method 
known  as  sampling,  for  reporting  to 
States  pursuant  to  13  U.S.C.  141(c) 
notwithstanding  the  Executive  Steering 
Committee  for  A.C.E.  Policy's 
recommendation  to  use  sampling,  data 
prepared  with  the  use  of  such  statistical 
mediod  shall  be  made  available  to  the 
public  in  accordance  with  the  standards 
set  forth  in  section  209(j)  of  Public  Law 
105-119,  111  Stat.  2440,  for  the  release 
of  data  prepared  without  the  use  of  such 
statistical  method,  simultaneously  with 
the  issuance  of  the  report  to  States. 

[FR  Doc.  00-15347  Filed  6-14-00;  11:53  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  tiM  Census 

Accuracy  and  Coverage  Evaluation; 
Statement  on  the  Feasibility  of  Using 
Statistical  Mettwds  To  Improve  the 
Accuracy  of  Census  2000 

AGENCY:  Bureau  of  the  Census. 
Department  of  Commerce. 
ACnON:  Notice. 

summary:  The  Oiractor  of  the  Census 
has  issued  Acc\iracy  and  Coverage 
Evaluation;  Statement  on  the  Feasibility 
of  Using  Statistical  Methods  to  Improve 
the  Accuracy  of  Census  2000,  his 
statement  on  the  feasibility  of  using 
modem  statistical  methods  to  correct 
Census  2000  counts.  The  dociiment  sets 
forth  the  rationale  for  the  Census 
Biueau's  preliminary  determination  that 
(1)  statistically  corrected  census  data 
can  be  produced  within  the  time  frame 
required  by  law  and  (2)  that  statistically 
corrected  data  will  be  more  accurate. 
The  Secretary  has  adopted  the  Director's 
analysis  and  conclusions  in  a  written 
decision  forwarded  to  the  Director.  For 
public  information,  set  forth  below  is 
Accuracy  and  Coverage  Evaluation; 
Statement  on  the  Feasibility  of  Using 
Statistical  Methods  to  Improve  the 
Acciuacy  of  Census  2000,  as  well  as 
three  related  memoranda  (the  Director's 
memorandum  transmitting  the 
document  to  the  Secretary,  the 
Secretary's  memorandum  to  the 
Director,  and  a  supporting  legal  opinion 
of  the  Commerce  Department's  General 
Counsel). 

Authority:  13  U.S.C.  141. 13  U.S.C.  195. 

WiUiam  G.  Bairon. 

Deputy  Director. 
June  12,  2000. 
MEMORANDUM  FOR  The  Honorable 

William  Daley,  Secretary  of 

Commerce 
Through:  Robert  Shapiro,  Under 

Secretary  for  Economic  Affairs 
From:  Kenneth  Prewitt,  Director 
Subject:  Accuracy  and  Coverage 

Evaluation:  Statement  on  the 

Feasibility  of  Using  Statistical 

Methods  to  Improve  the  Accuracy  of 

Census  2000 

Attached  is  my  statement  on  the 
feasibility  of  using  modem  statistical 
methods  to  correct  Census  2000  counts 
as  stipulated  by  the  U.S.  Supreme 
Court's  decision  in  Department  of 
Commerce  v.  United  States  House  of 
Representatives  (January  1999).  This 
statement  was  prepared  after  extensive 
discussions  with  the  U.S.  Census 
Bureau's  senior  staff  and  review  of  all 
relevant  documents. 


The  Census  Bureau  is  committed  to 
making  its  data  as  accurate  as  possible 
for  all  uses.  This  document  sets  forth 
the  rationale  for  the  Census  Bureau's 
preliminary  determination  that  (1) 
statistically  corrected  census  data  can  be 
produced  within  the  time  frame 
required  by  law  and  (2)  that  statistically 
corrected  data  will  be  more  accurate. 

ACCURACY  AND  COVERAGE 
EVALUA'nON 

STATESfENT  ON  THE  FEASIBILITY  OF 
USING  STATISTICAL  METHODS  TO 
IMPROVE  THE  ACCURACY  OF 
CENSUS  2000 
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Executive  Summary 

This  dociunent  sets  forth  the  rationale 
for  the  Census  Bureau's  preliminary 
determination  that  (1)  it  is  feasible  to 
produce  statistically  corrected  census 
data  within  the  time  frame  required  by 
law  and  (2)  the  statistically  corrected 
data  will  be  more  accurate. 

Data  from  the  decennial  census  are 
used  to  prtiduce  the  state  population 
totals  for  congressional  apportiomnent. 
Additionally,  detailed  state  data  are 
used  for  redistricting,  federal  funds 
distribution,  and  other  public  and 
private  sector  purposes.  Section  141(b) 
of  Title  13  requires  the  Secretary  of 
Commerce  to  report  state  population 
totals  from  Censtis  2000  to  the  President 
by  January  1,  2001.  Section  141(c) 
requires  the  Census  Bureau  to  report 
redistricting  data  directly  to  the  states 
by  April  1,  2001. 

The  Censiu  Bureau  is  committed  to 
making  its  data  as  accurate  as  possible 
for  all  tises.  In  accordance  with  a  1999 
Supreme  Court  ruling,  the  Census 
Bureau  will  not  use  statistical  sampling 
to  produce  the  state  population  totals 
used  for  congressional  apportionment. 
Because  the  Census  Btireau  expects  it 
can  produce  more  accurate  data  by 
supplementing  traditional  enumeration 
procedures  with  statistical  sampling,  it 
plans  to  use  these  statistical  methods  to 
produce  the  more  detailed  data  required 
for  redistricting  and  federal  program 
purposes. 

Prior  to  April  1,  2001,  the  Census 
Biueau  will  have  completed  an 
eniuneration  of  the  American 
population,  including  a  coverage 
measurement  survey,  that  is  designed  to 
improve  the  acairacy  of  the  inititd 
counts.  The  coverage  measurement 
survey,  called  the  Acciu^cy  and 
Coverage  Evaluation  (A.C.E.),  is  based 
on  the  established  statistical  method 
known  as  Ehial  System  Estimation  pSE) 
and  is  designed  to  correct  for  missed 
individuals  or  erroneous  enumerations 
in  the  traditional  enumeration.  The 
method  of  Demographic  Analysis  will 
also  be  used  to  evaluate  the 
completeness  of  population  coverage  in 
Census  2000  at  the  national  level,  and 
to  assess  changes  from  previous 
censuses. 
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The  operations  used  to  produce  the 
apportioiunent  counts  are  designed  with 
the  goal  of  cotmting  and  correctly 
locating  every  individual  residing  in  the 
United  States  on  April  1,  2000,  and  also 
to  coimt  federal  employees  and  their 
dependents  living  overseas  as  of  that 
date.  This  goal  cannot  be  completely 
and  accurately  realized.  Every  decennial 
census,  bom  1790  to  1990,  has  included 
in  the  census  counts  some  who  should 
have  been  excluded,  and  has  missed 
some  who  should  have  been  included. 
The  first  somce  of  error  leads  to  an 
overcoimt;  the  second  source  to  an 
undercount.  Every  census  for  which  the 
effect  of  these  errors  has  been 
systematically  measured  has  shown  a 
net  undercoimt — that  is,  the  number  of 
residents  who  were  missed  was  greater 
than  the  number  of  erroneous 
enumerations. 

Furthermore,  in  studies  going  back  to 
1940,  the  Census  Bureau  has 
documented  and  measiued  not  only  an 
overall  net  undercount,  but  also  a  higher 
net  differential  undercount  for  the  Black 
population  than  for  the  non-Black 
population.  Studies  from  the  1990 
census  also  indicate  differentially 
higher  net  imdercounts  for  the  Hispanic 
population  and  American  Indians  on 
reservations,  compared  to  the  White 
popidation.  This  persistent  problem  of 
differential  imdercounts  is  Ae  most 
significant  error  for  the  population 
totals  obtained  through  the  traditional 
enumeration.  As  part  of  the  operations 
for  Census  2000,  the  Census  Bureau  will 
conduct  the  A.C.E.,  which  is  designed  to 
improve  census  accuracy  by  increasing 
overall  coverage  and  reducing  the 
differential  undercoimt.  The  A.C.E.  also 
corrects  for  the  smaller,  though  not 
insignificant,  overcoimt  that  occurs 
when  erroneous  enumerations  are 
included  in  the  census. 

The  Census  Bureau  has  determined 
that  the  A.C.E.  is  operationally  and 
technically  feasible  and  expects,  barring 
unforeseen  operational  difficulties  that 
would  have  a  significant  effect  on  the 
quality  of  the  data,  that  these  corrected 
data  will  be  more  accurate  than  the 
uncorrected  data  for  their  intended 
purposes.  This  determination  is  based 
on  more  than  20  years  of  Census  Bureau 
research  and  experience  with  coverage 
measurement  surveys  using  DSE  and  is 


supported  by  external  experts  in 
statistical  methodology.  From  these 
years  of  experience.  Census  Bureau 
statisticians  have  a  comprehensive 
understanding  of  the  technical 
underpinnings  of  DSE.  This 
understanding  has  guided  the  design  of 
the  A.C.E.,  allowing  the  Census  Bureau 
to  focus  on  the  completeness  and 
quality  of  the  estimates  of  the 
population  corrected  for  estimated  net 
census  error. 

It  is  possible,  though  very  unlikely, 
that  problems  with  census  operations 
could  lead  the  Census  Bureau  to 
conclude  that  the  data  are  not  of 
sufficient  quality  for  their  intended 
purposes.  "These  problems  could  occur 
in  the  operations  leading  to  production 
of  the  apportiomnent  counts  and/or  in 
the  operations  leading  to  the  production 
of  the  corrected  counts.  This  document 
does  not  address  factors  that  the  Census 
Bureau  will  consider  in  its 
determination  that  the  apportionment 
counts  are  of  sufficient  quality  to  be 
used  for  their  intended  purposes. 
Because  this  document  does  focus  on 
the  feasibility  of  using  statistical 
methods  to  improve  the  accuracy  of 
Census  2000  for  purposes  subsequent  to 
the  production  of  apportionment 
counts,  it  discusses  the  review  process 
for  the  final  decision  on  whether  to 
release  statistically  corrected  data.  This 
review  process  will  be  based  on  a 
determination  of  whether  the  A.C.E. 
operations  were  conducted  in  a  way  that 
met  expectations.  In  the  foil  of  2000,  the 
Census  Bureau  will  present  this  review 
process  to  the  statistical  community  and 
other  interested  parties. 

Background  and  Overview 

Census  data  are  critically  important  in 
achieving  equitable  political 
representation  and  fair  allocation  of 
resources.  Finding  and  enumerating 
approximately  275  million  individuals 
in  the  correct  location  is,  of  course,  an 
extremely  challenging  task.  The 
traditional  decennial  census  misses 
certain  identifiable  population  groups  at 
greater  rates  than  others  and  therefore 
contains  inherent  inaccuracies.  The 
Census  Bureau  designed  the  Accuracy 
and  Coverage  Evaluation  (A.C.E.)  using 
proven  statistical  methodologies  to 
correct  for  this  differential  undercount 


and  thereby  make  the  census  more 
accurate. 

Uses  of  Decennial  Census  Data 

The  Constitution  requires  that  a 
census  of  the  nation's  population  be 
taken  every  10  years  to  reapportion  seats 
in  the  House  of  Representatives,^  but 
the  information  provides  more  than  just 
state-by-state  population  totals.  State 
and  local  governments  use  census  data 
to  draw  legislative  districts  of  equal 
population  to  comply  with  the 
constitutional  "one-person-one-vote" 
mandate  and  the  statutory  requirements 
of  the  Voting  Rights  Act.  The  federal 
government  distributes  billions  of 
dollars  in  grants  according  to 
population-based  formulae  that  rely  on 
census  data.  Federal,  state,  local  and 
tribal  officials  study  the  patterns  of 
detailed  census  data  before  constructing 
hospitals,  highways,  bridges,  and 
schools.  Businesses,  large  and  small, 
have  come  to  depend  on  the  Census 
Bureau's  population,  income,  education, 
and  housing  data  to  make  informed 
decisions  about  locating  new  offices, 
shops,  and  factories,  and  finding 
markets  for  new  products  and  services. 
Census  data  also  serve  as  definitive 
benchmarks  for  many  of  the  household 
surveys  conducted  by  federal  agencies. 

As  will  be  explained  in  more  detail 
below,  the  Census  Bureau  has  designed 
the  A.C.E.  so  that  it  will  produce 
statistically  corrected  census  data  down 
to  the  block  level.  Census  blocks  are  the 
"building  blocks"  employed  by  users  of 
census  data.  The  Census  Bureau  does 
not  define  the  aggregations  employed  by 
data  users;  it  provides  the  data  that 
users  can  tabulate  as  needed  for  their 
programmatic  purposes.  For  example, 
an  administrator  distributing  funds 
under  the  Elementary  and  Secondary 
Education  Act  might  need  to  distribute 
funds  tabulated  to  school  districts, 
which  can  range  in  size  frt>m  large 
counties  and  cities  to  small  towns  and 
districts,  while  a  state  official 
responsible  for  redistricting  might  need 
to  aggregate  and  re-aggregate  census 
blocks  into  many  different 
configurations  to  satisfy  the 
requirements  of  the  Voting  Rights  Act, 
42  U.S.C.  §  1971  et  seq. 


1  Constitution.  Art.  I.  Sec.  2,  d.  3. 
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The  A.C.E.  was  designed  to 
accommodate  the  needs  of  data  users  by 
allowing  them  to  aggregate  census 
blocks  as  appropriate  for  their  particiilar 
program  purposes.  The  accuracy  of 
aggregated  census  data  is  more 
important  than  the  accuracy  of  any 
particular  block  because  data  users  rely 
on  aggregated  data,  not  block-level 
data.^  Different  types  of  accuracy  and 
how  they  can  be  assessed  at  various . 
levels  of  aggregation  are  reviewed 
below. 

This  recitation  of  the  uses  of  census 
data  illustrates  the  importance  of  taking 
as  accurate  a  census  as  possible  by 


reducing  the  differential  undercoimts  of 
geographic  areas  and  demographic 
groups.  The  belief  that  the  census 
should  be  as  accurate  as  possible  has 
motivated  the  Census  Bureau  for  more 
than  20  years  to  develop  techniques  to 
reduce  the  differential  undercoimt. 

The  Differential  Undercount 

The  Census  Bureau  has  documented 
and  measured  a  substantial  differential 
undercount  since  the  1940  census.^ 
After  the  1940  census.  Census  Bureau 
statisticians  and  academic  researchers 
reflned  a  statistical  technique  known  as 
Demographic  Analysis,  a  technique  that 


measures  coverage  trends  as  well  as 
differences  in  coverage  by  age,  sex,  and 
race.  Demographic  Analysis  uses 
records  and  estimates  of  births,  deaths, 
inunigration,  emigration,  and  Medicare 
emollments  to  develop  estimates  of  the 
population  at  the  national  level, 
independently  from  the  census. 
Demographic  Analysis,  though  not 
without  its  errors,  reveals  the 
persistence  of  the  differential 
imdercount  that  exists  between  the 
Black  and  the  non-Black  populations. 
The  following  table  illustrates  this 
diffierential: 


Demographic  Analysis  Estimates  of  PERCEhfTAGE  Net  Undercount,  by  Race:  1940-1990 


1940 

1950 

1960 

1970 

1960 

1990 

Percent: 

Total 

5.4 

8.4 

5 

3.4 

4.1 
7.5 
3.8 

3.6 

3.1 
6.6 
2.7 

3.9 

2.7 
6.5 
2.2 

4.3 

1.2 
4.5 
0.8 

3.7 

1.8 
5.7 
1.3 

4.4 

Black _ 

Non-Black  

Percentage  Point  Difference: 

Black/Non-Black 

Source:  J.G.  Robinson  and  others, 
"Estimates  of  Population  Coverage  in 
the  1990  United  States  Census  Based  on 
Demographic  Analysis."  Journal  of  the 
American  Statistical  Associatioa  88, 
(September  1993):  1065. 

The  1990  census  revealed  that  the 
Black  populaton  was  not  the  only 
group  undercQimted  differantially. 
Children  were  much  more  likely4han 


adults  to  have  been  undercounted  in  the 
1990  census.  While  children  under  the 
age  of  18  represented  26  percent  of  the 
total  national  population  that  year,  they 
accounted  for  52  percent  of  the  net 
estimated  undercount  as  estimated  by 
the  1990  Post-Enumeration  Survey 
(PES).*  Another  characteristic  that 
affected  the  likelihood  of  being  missed 


in  the  census  was  tenure,  whether  one 
rents  or  owns.  Renters  were  more  likely 
to  have  been  left  out  of  the  1990  count. 
The  1990  PES  foimd  higher  undercounts 
among  renters  than  for  owners. '  As  the 
chart  below  demonstrates,  a  substantial 
differential  undercount  also  was 
estimated  in  1990  for  Hispanics  and 
American  Indians  on  reservations: 


\   V 


'The  National  Academy  of  Sciences  agrees  that 
accuracy  at  the  block  level  is  not  an  appropriate 
criterion  of  accuracy,  that  accuracy  should  be 
evaluated  at  aggregated  levels.  See  Andrew  A. 
White  and  Keith  F.  Rust,  eds..  Preparing  for  the 


2000  Census:  Interim  Report  11  (Washington.  D.C: 
National  Academy  Press.  1997).  11-12. 

'  Bureau  of  the  Census.  "Report  to  Congress — The 
Plan  for  Census  2000,"  originally  issued  July  1997. 
revised  and  reissued  August  1997,  2-6. 


« Ibid.,  3. 

'  Howard  Hogan,  "The  1990  Post-Enumeration 
Survey;  Operations  and  Results,"  foumal  of  the 
American  Statistical  Association  88  (September 
1993):  1054.  Table  3. 


Estimated  1990  Census  Net  Undercount 
Percent  By  Race^ 


Non-Hispanic 
Whites 


Asians  and 

Pacific 
Islanders 


Blacks 


Hispanics 


Reservation 
Indians 


Within  each  demographic  group,  the 
undercoimt  for  renters  was  considerably 
higher  than  for  owners.  For  example, 
the  estimated  undercoimt  was  6.5 
percent  for  Black  renters  versus  only  2.3 
percent  for  Black  owners.' 

The  differential  undercount  is  a 
longstanding  problem  and  one  that  the 
Census  Bureau  has  not  been  able  to 
solve  despite  increased  efforts  and 
resources.  The  National  Academy  of 
Sciences  has  calculated  that  the  per 
housing  unit  cost  of  the  census,  in  1990 
constant  dollars,  increased  from  less 
than  $10  per  housing  unit  in  1960,  to 
$11  per  housing  unit  in  1970,  to  $20  per 
housing  unit  in  1980,  and  to  $25  per 
housing  unit  in  1990."  This  steady 
increase  in  unit  cost  from  1960  to  1990, 
in  large  part  due  to  increased  efforts  to 
reduce  coverage  errors,  did  not  result  in 
any  appreciable  reduction  in  the 
differential  undercount. 


■  Bureau  of  the  Census,  "Assessment  of  Accuracy 
of  Adjusted  Versus  Unadjusted  1990  Census  Base 
for  Use  in  Intercensal  Estimates,"  Report  of  the 
Committee  on  Adjustment  of  Postcensal  Estimates," 
7  August  1992,  Attachment  3 A,  Table  2,  later 
referred  to  as  CAPE;  and  Bureau  of  the  Census, 
"Report  to  Congress — the  Plan  for  Census  2000."  4. 

'  Hogan,  "The  1990  Post-Enumeration  Survey: 
Operations  and  Results,"  1054,  Table  3. 

"  Barry  Edmonston  and  Charles  Schultze,  eds.. 
Modernizing  the  U.S.  Census  (Washington,  D.C: 
National  Academy  Press,  1995),  44.  The  cost  for 
Census  2000  is  currently  estimated  to  be  over  S50 
per  housing  unit  in  current  dollars,  indicating  the 
increasingly  greater  cost  of  taking  a  census  using 
traditional  methods. 


The  differential  imdercount  clearly 
affects  census  accuracy.  When 
identified  areas  and  demographic 
groups  are  differentially  undercounted, 
the  relative  population  shares  across 
states  and  sub-state  areas  are  incorrect. 
Census  data  also  provide  the  foundation 
for  a  large  number  of  federal 
demographic  statistics  and  household 
statistical  surveys.  These  data  are  also 
extensively  used  by  the  private  sector. 
Inaccuracies  in  the  decennial  census  are 
carried  over  into  these  many  other 
statistical  series,  and  therefore,  the 
persistent  differential  undercount  has 
far-reaching  consequences  across  public 
and  private  sector  programs  based  on 
census  data. 

Summary  of  Census  2000  Operations 

The  Supreme  Court  determined  in 
1999  that  Title  13  statutorily  precludes 
the  use  of  sampling  to  produce 
congressional  apportionment  counts.^ 
Accordingly,  the  plan  for  Census  2000, 
as  outlined  in  the  Updated  Summary: 
Census  2000  Operational  Plan  (February 
1999),  is  to  produce  apportionment 
numbers  without  the  use  of  statistical 
sampling  by  January  1,  2001.  Rather 
than  conducting  the  Integrated  Coverage 
Measurement  (ICM)  survey »°  to 


produce  statistically  corrected  numbers 
as  part  of  the  original  Census  2000  plan, 
the  plan  now  includes  the  A.C.E.,  which 
will  produce  statistically  corrected 
numbers  for  non-apportionment  uses  of 
the  data. 

Within  the  constraint  of  the  1999 
Supreme  Court  decision,  the  Census 
Bureau  is  committed  to  producing  the 
most  accurate  data  possible  without  the 
use  of  sampling  for  purposes  of 
apportionment.  The  constraint  does  not 
apply  to  non-apportionment  uses,  and 
the  Census  Bureau  also  remains 
conunitted  to  producing  the  most 
accurate  data  possible  for  these  other 
uses  by  implementing  the  A.C.E.  As  a 
prelude  to  the  discussion  of  the  A.C£., 
this  paper  will  briefly  review  basic 
census  operations  to  be  conducted  prior 
to  the  A.C.E.  A  more  extensive 
explanation  of  the  operations  for  Census 
2000  can  be  found  in  the  Census  2000 
Operational  Plan. 

The  Census  Bureau  uses  three  basic 
data  collection  methods:  mailout/ 
mailback  (where  the  Census  Bureau 
mails  questionnaires  to  housing  units  on 
the  address  list  and  the  residents  mail 
them  back),  update/leave  (where  Census 
Bureau  workers  deliver  questionnaires 
at  the  same  time  they  update  the 
address  list,  and  the  residents  mail  them 


'Department  of  Commerce  v.  House  of 
Representatives,  119  S.Q.  765  (1999). 

*°The  Census  Bureau's  original  plan  to  use 
sampling  was  to  conduct  an  Integrated  Coverage 
Measurement  (ICM)  survey  to  produce  a  one- 
number  census  through  the  use  of  statistical 


sampling  ("Report  to  Congress — The  Plan  for 
Census  2000,"  29-32).  The  Census  Bureau  dropped 
its  plans  to  conduct  an  ICM  aft«-  the  Supreme  Court 
ruled  that  sampling  could  not  be  used  to  produce 
the  apportionment  counts. 
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back),  and  list/enumerate  (where  Census 
Bureau  enumerators  create  the  address 
list  while  canvassing  their  assignment 
areas  and  conducting  interviews  with 
respondents).  Individuals  can  also 
respond  to  the  census  through  the 
Internet  or  by  telephone.  The  Be 
Counted  program  provides  an  additional 
means  for  people  to  be  included  in  the 
census  by  allowing  them  to  fill  out  a 
blank  form  made  available  in  various 
public  locations.  Special  enumeration 
procedures  are  followed  for  remote  parts 
of  Alaska,  for  locations  containing  a 
concentration  of  persons  with  a 
transient  lifestyle  (e.g.,  trailer  parks, 
marinas,  and  campgrounds),  for  group 
quarters  (e.g.,  prisons  and  long-term 
care  facilities),  and  for  people  with  no 
usual  residence. 

After  allowing  a  reasonable  amount  of 
time  for  respondents  to  mail  back  their 
questionnaires,  the  Census  Bureau 
conducts  an  operation  called 
nonresponse  foUowup  (NRFU),  which 
involves  conducting  a  field  followup  of 
housing  units  that  do  not  return  their 
questionnaires  by  mail.  A  census 
enumerator  will  make  up  to  six  attempts 
to  contact  housing  units  that  appear 
occupied  to  secure  an  interview.  If  an 
interview  cannot  be  obtained,  the 
enumerator  attempts  to  interview  a 
proxy  respondent,  that  is.  a  neighbor, 
rental  agent,  building  manager,  or  other 
knowledseable  individual. 

A  numoer  of  other  operations  are 
being  implemented  to  ensure  as 
complete  coverage  as  possible  in  the 
initial  enumeration.  Computer  edits  are 
performed  on  mail-retiun 
questionnaires  to  identify  those  that 
may  contain  missing  persons  and  those 
that  contain  large  households  (more 
than  six  persons).  Interviewers  conduct 
telephone  interviews  with  these 
households  during  the  coverage  edit 
followup  operation  in  order  to  obtain 
accurate  data  about  the  persons  residing 
there.  Another  operation,  coverage 
improvement  followup,  is  conducted 
after  NRFU.  This  operation  includes  an 
interviewer  recheck  of  housing  units 
classified  as  vacant  or  nonexistent 
diuing  NRFU  to  ensure  that  no  units 
have  been  misclassified.  Finally,  all 
major  operations  of  the  Census  2000 
plan  are  subjected  to  enhanced  quality 
assurance  (QA)  activities  designed  to 
detect  and  correct  errors  before  they 
affect  accuracy  or  data  quality. 

The  Census  Bureau  also  designed  and 
implemented  an  enhanced  marketing 
and  partnership  program  that  provides 
an  integrated  communications  effort  to 
increase  both  awareness  of  the 
decennial  census  and  public 
cooperation.  The  marketing  program  is 
designed  around  the  first-ever  paid 


advertising  campaign,  including  a 
national  media  campaign  aimed  at 
increasing  mail  response,  targeted 
advertising  directed  at  raising  mail 
response  among  historically 
undercounted  populations,  and  special 
advertising  messages  and  campaigns 
targeted  to  hard-to-enumerate 
populations.  In  the  partnership 
program,  the  Census  Bureau  is  working 
nationwide  with  state  and  local  partners 
to  encourage  all  individuals  to  respond 
to  the  census. 

After  the  data  collection  efforts  have 
been  completed,  the  data  are  processed 
through  a  niunber  of  computer 
operations  for  imduplication  of  multiple 
responses  for  the  same  housing  unit  and 
for  editing  of  inconsistent  or  missing 
responses.  For  items  that  are  not 
reported  by  respondents,  the  Census 
Bureau  uses  the  statistical  process  of 
imputation  to  determine  a  response.  The 
data  are  then  tabulated,  and  the 
tabulations  and  other  statistical 
aggregations  are  released. 

The  Accuracy  and  Coverage  Evaluation 
Methodology 

Following  the  initial  census,  the 
Census  Bureau  will  conduct  the  A.C.E. 
Key  components  of  the  A.C.E.  include 
the  sample  design,  the  survey  itself,  and 
the  Dual  System  Estimation  (DSE)  used 
to  compute  the  estimates  of  the  true 
population.  >> 


The  A.C.E.  in  Brief 

The  A.C.E.  methodology  planned  for 
Census  2000  involves  comparing 
(matching)  the  information  from  an 
independent  sample  survey  to  initial 
census  records.  In  this  process,  the 
Census  Bureau  conducts  field 
interviewing  and  computerized  and 
clerical  matching  of  the  records.  Using 
the  results  of  this  matching,  the  Census 
Bureau  will  apply  the  statistical 
methodology  of  DSE  (described  below) 
to  develop  coverage  correction  factors 
for  various  population  groups.  The 
results  will  then  be  applied  to  the 
census  files  to  produce  all  required 
Census  2000  tabulations,  other  than 
apportionment.  The  A.C.E.  can  be 
summarized  as  follows: 

•  Select  a  stratified  random  sample  of 
blocks  for  the  A.C.E. 


■  ■  A  more  extensive  description  of  the  A.CE.  can 
be  found  in  Howard  Hogan's  paper,  "Accuracy  and 
Coverage  Evaluation:  Theory  and  Application", 
prepared  for  the  February  2-3.  2000.  DSE  Workshop 
of  the  National  Academy  of  Science*  Panel  to 
Review  the  2000  Census:  and  Bureau  of  the  Census. 
"Accuracy  and  Coverage  Evaluation:  Overview  of 
Design '.  by  Danny  R.  Childers  and  Deborah  A. 
Kenslermaker.  DSSD  Census  Procedures  and 
Operations  Memorandum  Series  S-OT-02,  11 
January  2000. 


•  Create  an  independent  list  of 
housing  imits  in  the  sample  of  A.C.E. 
blocks. 

•  Begin  conducting  telephone 
interviews  of  mail  return  housing  units 
on  a  subset  of  the  independent  list. 

•  After  the  initial  census  nonresponse 
followup,  conduct  a  personal  visit 
interview  at  every  housing  unit  on  the 
independent  list  not  already 
interviewed  by  telephone. 

•  Match  the  results  of  the  A.C.E. 
interview  to  the  initial  census. 

•  Resolve  cases  that  may  not  match 
but  that  require  additional  information 
by  conducting  a  personal  visit  followup 
interview. 

•  Use  information  firom  other  similar 
people  to  impute  missing  information. 

•  Categorize  the  A.C.E.  data  by  age, 
sex,  tenure,  and  other  appropriate 
predefined  variables  into  groupings 
called  post-strata. 

•  Calculate  the  coverage  correction 
factors  using  DSE,  that  is,  determine  the 
extent  to  which  people  in  each  post- 
stratum  have  been  over-  or 
undercounted  by  the  initial  census. 

•  Apply  the  coverage  correction 
factors  to  correct  the  initial  census  data. 

•  Tabulate  the  statistically  corrected 
census  results. 

The  Sample  Design 

For  the  2000  A.C.E.,  the  Census 
Bureau  selected  a  stratified  random 
sample  of  blocks  designed  to  be 
representative  of  racial  and  ethnic  ' 
composition;  tenure  (owner  or  renter); 
and  other  variables.  The  sample  consists 
of  approximately  11,800  block  clusters 
with  approximately  314,000  housing 
units.  The  sample  is  designed  to  provide 
sufficient  precision  to  estimate  the  true 
population  for  groupings  of  the 
population  known  as  post-strata.  Each 
person  belongs  to  one  and  only  one 
post-stratum.  Post-strata  are  constructed 
with  the  goal  of  grouping  individuals 
who  have  a  similar  probability  of  having 
been  included  in  the  initial  census. 
Census  2000  post-stratification  variables 
include  race,  ethnicity,  age,  sex,  tenure, 
mail  return  rate,  and  metropolitan 
status/census  entuneration  method.  For 
example,  one  post-stratum  would 
include  non-Hispanic  Black  males,  aged 
18-29,  in  non-owner  imits,  in  mailout/ 
mailback  areas  of  metropolitan 
statistical  areas  with  500,000  or  more 
population,  in  tracts  with  a  low  mail 
ret\im  rate  in  the  census.  By  comparing 
the  estimated  true  population  based  on 
the  dual  system  estimate  for  each  post- 
stratum  to  the  number  of  individuals 
coimted  in  the  initial  census 
enumeration  for  each  post-stratum,  the 
Census  Bureau  estimates  over-  and 
undercoimts  for  each  post-stratum. 


Conducting  the  Survey 

Essential  to  the  proper  conduct  of  the 
A.C.E.  is  the  need  to  ensure  that  the 
A.C.E.  and  the  initial  census  are 
operationally  independent. 
Independence  requires  that  the 
probability  of  a  particular  household  or 
person  being  included  in  the  A.C.E.  is 
not  affected  by  the  initial  census 
operations  and  that  the  probability  of 
people  being  included  in  the  initial 
census  is  not  affected  by  A.C.E. 
operations.  Such  independence  is  a 
critical  criterion  for  DSE. 

The  A.C.E.  independent  interview  is 
conducted  by  separately  hired  and 
trained  staff  through  the  use  of 
Computer  Assisted  Personal 
Interviewing  (CAPI)  either  by  telephone 
or  in  person.  CAPI  is  a  method  of  data 
collection  using  a  laptop  computer  in 
which  the  questions  to  be  asked  are 
displayed  on  the  screen  and  responses 
are  entered  directly  into  the  computer. 
The  Census  Bureau  expects  that  the  use 
of  CAPI  will  improve  the  accuracy  of 
the  A.C.E.  interview.  To  get  an  early 
start  for  the  A.C.E.  interviewing,  where 
possible,  a  telephone  interview  using 
CAPI  may  be  conducted  for  households 
where  the  census  questionnaire  has 
been  completed  and  for  which  a 
telephone  number  was  obtained.  This 
activity  is  carried  out  concurrently  with 
the  initial  census  followup  of 
nonresponse  households.  The  door-to- 
door  interviewing  with  CAPI  does  not 
begin  until  the  initial  census 
nonresponse  followup  is  nearly 
completed  in  a  given  block  cluster.  The 
A.C.E.  enumerators  will  attempt  to 
secure  an  in-person  interview  with  a 
household  member.  If  the  interview 
cannot  be  obtained,  the  enumerator  will 
interview  a  proxy  respondent. 

After  the  A.C.E.  inaependent 
interviews  have  been  completed, 
computer  matching  between  the  initial 
census  and  the  A.C.E.  person  records  is 
carried  out,  followed  by  a  clerical 
matching  operation  using  an  automated 
review  system.  The  matching  process 
allows  the  Census  Bureau  to  determine 
who  may  ha^e  been  missed  by  the 
initial  census  or  to  determine  erroneous 
enumerations.  It  should  be  noted  that 
the  census  can  miss  either  entire 
households  or  individuals  within 
households.  This  is  also  the  case  for 
erroneous  enumerations. 

The  Census  Bureau  has  carefully 
designed  the  A.C.E.  to  minimize 
matching  errors.  Incorrect  matching 
generally  results  either  from  errors 
caused  by  incomplete,  inaccurate,  or 
conflicting  data,  or  from  errors  where  a 
poor  njatch  decision  was  made  even 
though  the  data  were  sufficient.  It  is 


critical  that  the  matching  be  as  accurate 
as  possible.  Accordingly,  as  necessary, 
the  Census  Bureau  conducts  a  personal 
visit  follow-up  operation  to  obtain  the 
additional  information  needed  to 
accurately  code  A.C.E.  and  census 
nonmatches.  After  this  followup.  the 
Census  Biu*eau  conducts  a  final  clerical 
matching  operation. 

Even  after  this  intense  effort, 
occasionally  some  information  will  still 
be  missing,  either  person  characteristics, 
status  of  enumeration  in  the  initial 
census,  or  match  status  for  A.C.E.  cases 
that  could  not  be  resolved.  Before  any 
calculations  can  be  made  to  determine 
the  estimated  true  population,  missing 
person  characteristics,  initial  census 
enumeration  status,  and  A.C.E.  match 
status  must  be  resolved.  Missing  person 
characteristics  such  as  age,  race,  sex, 
and  tenure  are  statistically  imputed 
from  data  reported  for  other  household 
members  or  fix)m  similar  households  in 
the  geographic  area.  For  unresolved 
cases,  the  Census  Bureau  uses  statistical 
imputation  methodology  to  impute 
probabilities  of  being  correctly 
enumerated  or  matched.  The  Census 
Bureau  then  estimates  the  true 
population  by  using  these  results  in 
Dual  System  Estimation. 

Dual  System  Estimation 

DSE  is  an  established  and  accepted 
statistical  technique  that  is  also  referred 
to  as  "capt\ue/recaptiu«."  '^  Because 
the  Census  Bureau  has  conducted  years 
of  research  into  the  likelihood  that 
people  of  varying  characteristics  will  be 
included  in  the  census  enumeration 
(this  likelihood  is  known  as  inclusion 
probability),  it  is  able  to  divide  the 
nation's  population  into  post-strata. 
Each  post-stratuim  is  defined  so  as  to 
contain  people  with  a  similar 
probability  of  being  included  in  the 
initial  census.  At  the  conclusion  of  the 
A.C.E.  processes  described  previously, 
data  are  available  for  each  post-stratum 
to  calculate  a  dual  system  estimate.  ^^ 

The  dual  system  estimate  is  an 
estimate  of  the  true  population  total  for 
each  post-stratum.  The  dual  system 
estimates  are  then  used  to  calculate  a 
coverage  correction  factor  for  each  post- 


"  Michael  L.  Cohen,  Andrew  A.  White,  and  Keith 
F.  Rust.  Measuring  a  Changing  Nation — Modem 
Methods  for  the  2000  Census  (Washington,  D.C.: 
National  Academy  Press.  1999).  31:  and  Kirk  M. 
Wolter,  "Some  Coverage  Error  Models  for  Census 
Data,"  loamal  of  the  American  Statistical 
Association  81  (June  1986):  338. 

''Production  of  these  estimates  is  discussed  in 
more  detail  in  Bureau  of  the  Census,  "Accuracy  and 
Coverage  Evaluation  Survey:  Dual  System 
Estimation,"  by  Donna  Kostanich  and  Richard 
Griffin,  DSSD  Census  2000  Procedures  and 
Operations  Memorandum  Series  #Q-20, 12  January 
2000. 


stratum.  The  coverage  correction  &ctor 
is  a  ratio  of  the  dual  system  estimate 
(the  estimate  of  the  true  population)  to 
the  initial  census  coimt.  These  factors 
are  then  applied  to  correct  the  initial 
census  data  files.  For  example,  if  the 
coverage  correction  factor  for  non- 
Hispanic  Black  males,  aged  18-29,  in 
non-owner  units,  in  mailout/mailback 
areas  of  metropolitan  statistical  areas 
with  500,000  or  more  population,  in  a 
tract  with  a  low  mail  retiun  rate  in  the 
census,  is  1.02,  then  for  every  100  such 
person  records  counted  in  the  census  in 
those  areas,  two  numerical  records  will 
be  added.  Once  these  factors  are 
applied,  the  corrected  population 
estimates  are  created  and  tabulated. 

Assessment  of  Feasibility 

Section  195  of  the  Census  Act  states 
that  "the  Secretary  shall,  if  he  considers 
it  feasible,  authorize  the  use  of 
sampling."  but  the  term  "feasible"  is  not 
defined.  As  discussed  in  a  legal  opinion 
from  the  Department  of  Commerce's 
General  Counsel,  the  Census  Bureau 
understands  this  term  in  accordance 
with  its  ordinary  meaning  and  the 
overall  purposes  of  Title  13.  It  is 
important  to  note  that  even  if  Title  13 
were  silent  as  to  the  obligation  to  use 
sampling  if  feasible,  the  Census  Biu^au 
woidd  apply  criteria  similar  to  those 
described  below  to  determine  whether 
to  correct  the  census  through  the  use  of 
statistical  sampling.  The  (Census  Bureau 
is  committed  to  using  reliable  statistical 
methods  if  those  methods  can  be 
expected  to  improve  the  overall 
accuracy  of  the  census. 

The  Definition  of  Feasibility 

The  Census  Bureau's  determination 
that  sampling  is  "feasible"  is  based  on 
whether  its  use  is  possible,  that  is, 
compatible  with  other  aspects  of  the 
census  plan  and  with  any  statutory, 
timing,  and  funding  constraints.  Equally 
important,  this  determination  is  based 
on  whether  the  use  of  sampling  is 
expeded  to  improve  the  overall 
accuracy  of  census  data  by  improving 
overall  coverage  and  reducing  the 
differential  undercount.  These  two 
components  of  the  feasibility 
determination  represent  operational 
feasibility  and  technical  feasibility.  Can 
the  Census  Bureau  produce  the 
statistically  corrected  block-level 
niunbers  by  the  April  1,  2001.  statutory 
deadline?  Can  the  statistically  corrected 
coimts  be  expected  to  improve  the 
overall  accuracy  of  census  data? 

More  specifically,  in  the  context  of 
Census  2000.  the  use  of  statistical 
sampling  is  feasible  to  correct  the 
census  if  the  two  components  of 
feasibility,  operational  and  technical. 
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are  satisfied.  Operational  feasibility 
refers  to  the  Census  Bureau's  ability  to 
conduct  the  A.C.E.  with  available 
resources  and  within  required  deadlines 
or  time  firames.  Technical  feasibility 
refers  to  the  Census  Bureau's 
expectation  that  the  A.C.E.  statistical 
methodology,  if  carried  out  as  planned, 
will  improve  the  accuracy  of  the  census 
for  non-apportionment  uses  of  the  data. 
As  discussed  below,  the  Census 
Biueau's  extensive  experience  with 
coverage  measurement  surveys, 
including  its  incorporation  of 
improvements  since  1990,  confirms  the 
conclusion  that  the  A.C.E.  is  both 
operationally  and  technically  feasible. 

Operational  Feasibility 

Operational  feasibility  refers  to  the 
Census  Bureau's  ability  to  conduct  each 
major  component  of  the  census  within 
applicable  deadlines  and  with  available 
resources.  The  Census  Bureau  expects  to 
conduct  each  major  component  of  the 
census,  including  the  A.C.E.,  in  time  to 
meet  the  April  1,  2001,  deadline  for 
producing  the  redistricting  data. 

Release  of  Data  Products  for  Use  in 
Redistricting 

The  Census  Bureau's  goal  is  to 
produce  the  most  accurate  numbers 
possible  within  the  constraints  imposed 
by  the  federal  statute  and  available 
resources.  Section  141(c)  of  Title  13 
requires  the  Census  Bureau  to  deliver 
redistricting  numbers  to  the  states  by 
April  1,  2001.1*  In  past  decennial 
censuses,  the  Census  Bureau  has  been 
able  to  release  redistricting  numbers  to 
certain  states  prior  to  the  federal 
deadline,  enabling  redistricting  officials 
in  those  states  to  meet  deadlines  set  by 
state  statutes  and  constitutions.  The 
Census  Bureau  will,  as  in  the  past, 
release  the  numbers  from  Census  2000 
to  the  states  as  they  are  ready,  giving 
priority  to  states  that  need  to  meet  early 
deadlines. 

Operational  Considerations 

The  Census  Bureau's  detailed  plan  for 
carrying  out  the  entirety  of  the  census 
operation,  including  the  A.C.E.,  is  set 
forth  in  the  "Master  Activity  Schedule" 
(MAS).'*  This  plan  has  undergone 
thorough  reviews  and  analyses  and 
supports  the  Census  Bureau's 
confidence  that  it  can  implement  the 
A.C.E.  methodology  correctly  and 


'♦The  Census  Bureau's  FY  1998  Appropriations 
Bill  (P.L.  105-119)  requires  the  Census  Bureau, 
when  it  releases  redistricting  numbers  based  on 
statistical  methods,  to  also  release  data  produced 
without  the  use  of  statistical  methods  at  all  levels 
of  geography. 

■''  Bureau  of  the  Census,  "Master  Activity 
Schedule  for  Census  2000." 


successfully.  The  Census  Bureau 
introduced  its  original  Census  2000  plan 
in  1995.  Since  that  time,  the  plan  has 
been  refined  to  incorporate  testing, 
analysis,  expert  and  other  public  input, 
and  policy  and  programmatic  changes, 
including  the  Supreme  Court's  January 
25, 1999,  ruling.  Ehiring  the  last  five 
years,  the  Census  Bureau  has  put  into 
place  a  comprehensive  project 
management  framework  based  on  a 

gowerful  project  management  tool  used 
y  some  of  the  world's  largest  private 
organizations.  The  use  of  Uiis  and  other 
project  tools,  such  as  an  integrated  cost 
model  and  function  and  process 
modeling  software,  led  to  the  Census 
Bureau's  determination  that  it  could 
produce  the  statistically  corrected 
numbers  by  April  1,  2001.  A  revised 
Census  2000  MAS,  reflecting  this 
determination,  along  with  the  Censiis 
2000  Operational  Plan,  were  presented 
to  the  U.S.  House  of  Representatives 
Subcommittee  on  the  Census,  as  well  as 
the  Census  Bureau's  other  oversight  and 
appropriations  committees  and 
subcommittees,  in  March  1999. 

Resource  Considerations 

Resources  are  also  relevant  to  a 
feasibility  determination.  Based  on 
current  FY  2000  appropriations  and  the 
anticipation  that  the  Administration's 
FY  2001  budget  request  for  Census  2000 
will  be  appropriated,  the  Census  Bureau 
should  be  able  to  hire  sufficient  staff 
and  acquire  the  necessary  equipment  to 
complete  Census  2000  and  produce 
statistically  corrected  redistricting 
numbers  by  the  April  1,  2001,  statutory 
deadline. 

The  Census  2000  Dress  Rehearsal 

In  preparing  for  Census  2000,  the 
Census  Bureau,  as  has  been  its  practice 
for  many  decades,  conducted  a  dress 
rehearsal,  or  full-scale  census 
simulation,  in  several  sites  across  the 
country.'*  The  dress  rehearsal 
demonstrated  the  operational  feasibility 
of  producing  the  statistically  corrected 
block-level  data  by  the  statutory 
deadline.  The  Census  Bureau  was  able 
to  produce  data  without  the  use  of 
statistical  sampling  within  nine  months 
(as  it  is  required  to  do  for 
apportionment)  and  statistically 
corrected  data  within  12  months  (as  it 
is  required  to  do  for  redistricting). 

Technical  Feasibility 

Technical  feasibility  refers  to  whether 
the  statistical  methodology  used  by  the 
A.C.E.  will  improve 'accuracy. 


■"Sacramento,  California:  Menominee  County. 
Wisconsin;  and  Columbia,  South  Carolina  and  1 1 
surrounding  counties. 


Measuring  the  accuracy  of  the  census  is 
not  a  simple  task.  There  are  two  types 
of  accuracy — ^numeric  and  distributive — 
central  to  census  operations  and  the 
uses  of  census  data.  Starting  with  the 
planning  for  the  1980  census,  the 
Census  Bureau  has  developed,  tested, 
refined,  and  implemented  statistical 
methods  to  improve  both  the  numeric 
and  distributive  accuracy  of  the  census 
enumeration,  culminating  in  the  2000 
A.C.E.  design.  The  Census  Bureau 
expects  the  A.C.E.  to  improve  both 
numeric  and  distributive  accuracy. 

Defining  Numeric  and  Distributive 
Accuracy 

In  analyzing  the  effect  of  the  A.C.E.  on 
accuracy,  this  discussion  focuses  on  the 
accuracy  of  population  totals  for 
geographic  areas  and  demographic 
groups,  and,  though  important  in  the 
overall  imderstanding  of  the  census,  not 
on  the  accuracy  of  detailed 
characteristic  data  for  people  or  housing 
units. 

Numeric  accuracy  refers  to  how  close 
the  ovwall  count  of  a  particular 
geographic  area  or  demographic  group  is 
to  the  "truth,"  that  is,  to  the  actual 
number  of  people  who  reside  in  that 
area  or  belong  to  that  group.  Distributive 
accuracy  refiers  to  how  close  the  relative 
proportion  or  share  of  a  geographic  area 
or  demographic  group  is  to  its  true  share 
relative  to  other  areas  or  groups.  A 
census  opmation  that  increases  niuneric 
accuracy  moves  the  overall  count  for 
any  particular  area  or  demographic 
group  closer  to  the  true  total.  For 
example,  an  operation  that  eniunerates 
individuals  in  a  particular  state  who 
would  otherwise  be  missed,  increases 
the  numeric  accuracy  of  that  state.  A 
census  operation  that  increases 
distributive  accuracy  will  improve  the 
accuracy  of  the  population  share  for  a 
given  area  or  demographic  group 
compared  to  other  areas  or  demographic 
groups  "  in  other  words,  improve  the 
accuracy  of  the  estimated  proportions  or 
shares  of  the  total  population  for  the 
areas  or  groups. 

A  perfect  census— one  in  which  every 
resident  is  counted  once  and  only  once 
and  is  correcdy  located — would  be  both 
numerically  and  distributively  accurate. 
But,  as  noted  above,  the  Census 
Biueau's  experience  leads  it  to  expect 
that,  absent  statistical  correction. 
Census  2000  will  result  in  both  a  net 
national  undercount  and  various 
diffierential  undercounts.  Such 
undercounts  affect  both  numeric  and 
distributive  accuracy.  Although  much  of 
the  analysis  of  the  1990  census  focused 
on  distributive  accuracy,  both  types  of 
accuracy  are  important  and  must  be 
considered  in  designing  a  census  that 


will  provide  the  most  accurate  count 
possible. 

Importance  of  and  Relationship 
Between  the  Two  Types  of  Accinacy 

The  decennial  census  can  be  viewed 
as  one  of  the  nation's  most  important 
civic  ceremonies.  Viewed  in  this  broad 
perspective,  securing  maximimi 
participation  must  be  a  key  Census 
Bureau  goal.  To  the  extent  that  the 
census  has  the  obligation  to  fully  reflect 
who  Americans  are  and  how  they  live, 
everyone  should  be  coimted.  Census 
operations  that  improve  numeric 
acciuBcy,  irrespective  of  their  impact  on 
distributive  accuracy,  meet  this  most 
basic  goal. 

In  contrast,  census  operations  that 
improved  distributive  accuracy  but  left 
many  residents  out  of  the  cotmt  would 
not  meet  this  basic  goal.  For  example,  a 
census  that  counted  90  percent  of  every 
demographic  group  in  every  geographic 
area  wovdd  be  distributively  accurate, 
but  would  fail  the  obligation  of  the 
census  to  include  everyone. 

Niuneric  accuracy  oi  census  data  is 
particularly  important  when  population 
thresholds  determine  eligibility  for 
program  fimding.  For  example,  in  FY 
1998,  the  U.S.  Department  of  Housing 
and  Urban  Development  obligated  over 
$3  billion  under  its  Commimity 
Development  Block  Grants  Entitlement 
Program.  For  this  program,  the 
population  thresholds  used  are  central 
cities  of  metropolitan  statistical  areas; 
other  cities  over  50,000  in  metropolitan 
statistical  areas;  and  qualified  urban 
counties  of  at  least  200,000  (excluding 
the  population  in  entitlement  cities 
located  within  the  boundaries  of  such 
counties).  Central  city  and  metropolitan 
statistical  area  designations  themselves 
depend  upon  certain  population 
thresholds. 

Additional  uses  of  census  data  for 
which  numeric  accuracy  is  critical  are 
associated  with  the  Census  Bureau's 
intercensal  population  estimates  and 
survey  controls.  Decennial  census  data 
are  the  base  for  tiie  Census  Bureau's 
intercensal  population  estimates  and 
projections  programs,  programs  that 
produce  annual  population  estimates  for 
all  general  purpose  governments  and 
projections  for  the  nation  and  states, 
respectively.  Specific  uses  of  the 
population  estboiates  that  depend  on 
numeric  accuracy  include  use  of  the 
estimates  as  controls  for  many  federal 
siuveys,  including  the  Current 
Population  Survey  (which  provides 
monthly  labor  force  and  employment 
data),  and  as  denominators  for  many 
critical  federal  data  series,  such  as  birth, 
mortality,  and  cancer  rates,  as  well  as 
per  capita  income. 


For  the  purpose  of  reapportioning 
seats  in  the  House  of  Representatives, 
distributive  accuracy  becomes  a 
principal  concern,  because 
reapportioiunent  is  based  on  a 
proportionate  allocation  formula. 
Federal  and  state  redistricting  are  based 
on  criteria  for  dividing  state  populations 
into  districts  of  equal  size;  thus  both 
numeric  and  distributive  accmacy  are 
important.  Distributive  accuracy  is  also 
central  to  federal  fimding  allocations 
that  distribute  funds  based  on  relative 
percentage  of  the  population. 

The  goal  of  the  Census  Bureau  is  to 
conduct  a  census  that  is  both 
numerically  and  distributively  accurate. 
This  said,  it  is  numeric  accuracy  that 
drives  the  process  for  designing  Census 
2000  operations  other  than  the  A.C.E. 
When  it  designs  a  decennial  census,  the 
Census  Bureau  has  available  a  very  large 
number  of  possible  operations.  It 
assesses  these  operations  against  such 
criteria  as  cost,  statutory  deadlines, 
whether  the  staff  necessary  to 
implement  these  operations  can  be 
recruited  and  adequately  trained,  and 
how  well  the  operations  fit  with  other 
operations  under  consideration.  In  this 
extensive  process  of  evaluating 
individual  operations  and  then 
assembling  them  in  the  final  design, 
there  is  one  paramount  criterion:  what 
census  design  has  the  highest 
probability  of  correctly  enumerating  the 
population?  That  is,  can  an  operation 
considered  separately,  and  when 
combined  with  other  operations,  be 
expected  to  help  the  Census  Bureau 
correctly  count  as  many  people  as 
possible,  given  funding,  timing,  and 
other  constraints? 

Obviously,  if  perfact  numeric 
accuracy  were  achieved  for  all 
geographic  areas  and  demographic 
groups,  then  perfect  distributive 
accuracy  would  also  result.  However, 
because  it  is  difficult  and  perhaps 
impossible  to  know  a  priori  the  effiects 
of  a  particular  census  opmation  on 
distributive  accuracy,  assessing  an 
,  operation's  efiisct  on  distributive 
acciuacy  can  rarely  be  part  of  the 
planning  process.  The  difficulty  of 
designing  operations  for  distributive 
accuracy  is  compounded  if  it  is  to  be 
achieved  across  geographic  areas  and 
multiple  demographic  groups  and  then 
simultaneously  across  many  levels  of 
geography.  For  example,  the  Local 
Up£ite  of  Census  Addresses  program, 
being  volimtary,  may  have  benefitted 
conununities  with  strong  local  planning 
departments  mqre  than  other 
co9miunities.  This  program,  then,  had 
an  ui^)redictable  effect  on  distributive 
accuracy. 


In  principle,  any  given  census 
operation  designed  to  increase  numeric 
accuracy  can  increase  distributive 
accuracy,  leave  it  the  same,  or  make  it 
worse.  But  in  assemblii^  a  censiis 
design,  the  Census  Bureau  does  not 
reject  operations  that  would  improve 
numeric  accuracy  (and  meet  other 
criteria  for  inclusion)  even  though  such 
operations  might  affect  distributive 
accuracy  negatively,  or  indeterminately. 
For  example,  the  Census  Bureau  has 
developed  for  Census  2000  an  extensive 
partnership  program  to  assist  local 
jurisdictions  and  community 
organizations  in  promoting  participation 
in  the  census.  But  increasing  the  counts 
for  these  participating  localities  will  not 
necessarily  translate  into  improvements 
in  distributive  accuracy.  If  one  state 
promotes  the  census  more  effectively 
than  another  state,  the  state  with  the 
better  promotion  program  may  earn  a 
higher  share  of  the  total  national 
population  than  would  otherwise  be  the 
case. 

Although  the  Census  Bureau  has 
largely  targeted  its  coverage 
improvement  programs  in  the  areas  that 
have  been  the  most  difficult  to  count,  it 
has  not  rejected  census  operations  that 
might  disproportionately  improve  the 
count  for  groups  that  are  alr^dy  well 
coimted.  An  example  of  the  latter  in 
Census  2000  is  the  "New  Construction" 
program.  1'  Moreover,  the  Census 
Bureau  has  supported  the  efforts  of 
neighborhoods,  cities,  and  states  to 
increase  the  accuracy  of  their  census 
counts,  irrespective  of  the  effect  on 
distributive  accuracy.  The  Census 
Bureau  views  these  increases  in        * 
numeric  accuracy,  even  for  well 
counted  groups,  as  important  to  the 
most  basic  goal  of  the  census — counting 
everyone. 

Finally,  although  difiierent  uses  of 
census  data  depend  to  varying  degrees 
on  each  type  of  accuracy,  the  two 
omcepts  are  related.  When  the  census 
falls  short  of  overall  numeric  accuracy, 
states  and  localities  with  lai^e 
populations  that  are  differentially 
undercounted  vrih  suffer  a  diminution 
in  proportionate  shares.  For  example, 
the  differential  undercount  in  the  1990 
census  caused  states  and  localities  with 
large  minority  popidations  to  suffar  a 
diminution  in  share.  The  Census  Bureau 
can  and  does  try  to  improve  both 


"In  this  program,  local  and  tribal  governments 
liaisons  in  mailout/mailback  areas  review  the 
Census  Bureau's  address  list  for  their  areas  and 
provide  the  agency  with  the  addresses  of  all  newly 
constructed  housing  units  as  of  April  1,  2000.  The 
Census  Bureau  matches  these  addresses  to  its 
address  list,  updated  with  United  States  Postal 
Swvice  files,  and  verifies  and  enumerates  those 
addresses  that  are  not  on  its  address  list 
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numeric  and  distributive  accuracy  by 
bringing  the  total  coimt  for  each  area  or 
demographic  group  closer  to  its  true 
count. 

Impact  of  the  A.C.E.  on  Accuracy 

The  preceding  discussion  of  accuracy 
included  a  discussion  of  the  design  of 
the  census  for  apportionment  purposes, 
but  did  not  consider  the  effects  of  the 
A.C.E.  on  numeric  and  distributive 
accuracy.  As  discussed  below,  the 
A.C.E.  measures  and  corrects  for  the 
deficiencies  in  the  initial  census,  and 
consequently  the  Census  Bureau  expects 
that  the  A.C.E.  will  improve  both 
distributive  and  numeric  accuracy. 

Based  on  decades  of  research 
identifying  and  measuring  the 
undercoimt,  as  well  as  the  1990  census 
evaluations  (discussed  below),  the 
Census  Bureau  expects  the  difCerential 
undercount  to  persist  in  Census  2000. 
with  properties  similar  to  those 
measiuvd  in  1990.  *"  This  extensive 
research  into  measuring  and  correcting 
the  differential  undercount,  augmented 
by  enhancements  to  prior  coverage 
measurement  surveys,  leads  the  Census 
Biueau  to  expect  that  the  A.C.E.  will 
improve  oixuncy.  The  A.C.E.  is 
expected  to  improve  numeric  accuracy 
by  moving  total  counts  closer  to  the  true 
coimt  and  to  improve  distributive 
accuracy  by  more  accurately  counting 
areas  that  contain  significant 
populations  of  historically 
undercounted  groups. 

It  is  important  to  consider  the 
contribution  of  the  A.C.E.  to  numeric 
and  distributive  accuracy  at  different 
levels  of  geography.  The  Census  Bureau 
expects  that  the  A.CE.  will,  on  average, 
improve  numeric  accuracy  for 
geographic  areas  down  to  and  including 
census  tracts.^"  "On  average"  means 
that,  while  some  tracts  will  be  more 
numerically  accurate  using  uncorrected 
numbers  and  others  more  acciirate  using 
corrected  numbers,  the  average  effect 
over  all  tracts  is  greater  accuracy  with 
than  without  the  A.C.E.  The  Census 
Bureau  also  expects  that  improvement 
will  be  greatest  for  those  areas  that 
contain  groups  that  have  been 
historically  imdercounted. 

Regarding  distributive  accxiracy,  the 
Census  Bureau's  extensive  evaluations 
following  the  1990  census  led  it  to 


**  ThU  conclusion  it  baaed  on  th*  I 
that  the  coverage  improvement  proywiM  naad  for 
Canaiu  2000  wlU  have  limUar  reaulta  a*  thoae  uaed 
in  1990. 

**  Buiami  of  tha  Census.  "Raport  to  Congna*— 
The  Plan  tor  Cantus  2000."  44-48.  Census  tracts  ara 
small,  homogeneous,  relatively  permanent 
statistical  subdivisions  of  counties  formed  for  the 
purpoae  of  collecting  and  tabulating  decannial 
ceiwu  data.  TracU  typically  contain  betWMO  IMO 
and  8,000  people. 


conclude  that  the  1990  PES  would  have, 
on  average,  increased  distributive 
acciiracy  for  larger  geographic  areas, 
including  states  and  cities  and  counties 
with  more  than  100,000  people.  These 
evaluations  did  not  determine  whether 
the  1990  PES  would  have  improved  the 
distributive  accuracy  of  smaller 
geographic  areas.^"  In  addition,  these 
evaluations  did  not  address  whether  the 
unadjusted  counts  were  more  accurate 
for  these  areas.  The  research  on  these 
issues  conducted  by  the  Census 
Bureau's  Committee  on  Adjustment  of 
Postcensal  Estimates  (CAPE)  is 
discussed  more  fully  below.  Based  on 
this  research,  the  Census  Bureau  expects 
the  incorporation  of  the  A.C.E.  results  in 
the  Census  2000  counts  to  have  a 
similar  effect,  that  is,  to  improve 
distributive  accxiracy  for  larger 
geographic  areas,  as  in  1990. 

Historical  Experience  With  Coverage 
Measurement  Surreys  Demonstrates 
Feasibility 

The  Census  Bureau  has  a 
longstanding  practice  of  employing 
scientific  sampling  techniques  in  the 
decennial  census  whenever  sampling 
has  the  potential  to  lower  costs  without 
negatively  affecting  quality.^'  It  has 
devoted  substantial  resources  for  over 
two  decades  to  the  development  of 
coverage  measurement  programs 
employing  high  quality  sampling 
methodologies  that  enable  the 
production  of  more  accurate  data.  The 
feasibility  assessment  discussed  in  thi« 
dociunent  is  one  more  logical  step  along 
that  continuum. 

The  Census  Bureau  and  leading 

Erofsssional  statistical  organizations 
ave  concluded  that  the  best  way  to 
address  the  persistent  problems  of  the 
undercount  and  the  differential 
imdercount  is  to  complement  traditional 
enumeration  procedures  with  scientific 
sampling,  using  DSE.  Extensive 
research,  testing,  and  refinement  of  the 
tools  of  statistical  adjustment  have  led 
the  Census  Bureau  to  determine  that  the 
A.C.E.  will  improve  the  overall  acciiracy 
of  the  census.  * 

The  Census  Bureau  also  has  used 
Demographic  Analysis  to  evaluate 
coverage  in  deceimial  censuses  and 
broadly  validate  the  coverage 


measiirement  survey  results. 22  Since 
independent  Demographic  Analysis 
estimates  are  not  available  below  the 
national  level,  nor  have  estimates  been 
available  for  detailed  demographic 
groups  (for  example,  tenure  or  detailed 
racial  groups),  the  Demographic 
Analysis  method  has  not  been  used  to 
adjust  the  census  for  undercoverage. 
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><■  When  apportionment  is  calculated  based  on 
Census  2000  counts,  the  average  Congressional 
District  is  expected  to  be  over  600.000  people. 

'*  The  Census  Bureau  first  used  sampling  in  a 
decennial  census  in  1940,  in  the  program  now 
known  as  "long  form"  enumeration,  which  i*  used 
to  obtain  detailed  demographic  information.  The 
Census  Bureau  has  used  sampling  to  conduct 
federal  surveys  to  collect  key  information, 
including  unemployment  and  labor  force  data,  etc. 
for  many  decadea. 


The  1980  Census  Experience 

Development  of  the  modem  coverage 
measurement  siuvey  began  with  the 
1980  Post  Enumeration  Program,  or 
PEP."  The  PEP  was  a  coverage 
measurement  survey,  based  on  DSE 
methodologies,  designed  to  evaluate  the 
accuracy  of  the  1980  census.  Over  50 
lawsuits  were  filed  regarding  the  1980 
census,  most  contending  that  the  residts 
of  the  PEP  should  have  been  used  to 
adjust  the  census.  However,  the  PEP  had 
been  designed  primarily  as  a  coverage 
evaluation  tool,  rather  than  an 
adjustment  mechanism,  making  its  use 
to  correct  the  census  results 
problematic.  The  Director  of  the  Census 
decided  not  to  adopt  the  ntmibera 
produced  from  this  first  attempt  at 
statistical  correction  using  DSE,  judging 
the  estimates  to  be  flawed  by  missing 
and  inaccurate  data.^^ 

Significantly,  however,  the  PEP 
operation  provided  a  wealth  of 
information  on  measuring  coverage  in  a 
census  using  DSE.  The  PEP  illustrated 
the  potential  use  of  coverage 
measurement  siuvey  s  as  a  coverage 
evaluation  tool  for  U.S.  censuses.  It  was 
clear  in  principle  that  coverage 
measurement  surveys  could  be  used  to 
correct  the  census.  In  the  two 
subsequent  decades,  the  Census  Bureau 
built  upon  the  knowledge  and 
experience  gained  in  the  1980  oensiu. 

Etirly  Research  and  Development  for  the 
1990  Census 

After  the  1980  experience,  the  Census 
Bureau  began  an  extensive  review  of  its 
coverage  measurement  program  to 
enhance  the  methods  that  had  been 
used  in  1980  and  to  determine  the 
feasibility  of  a  statistical  adjtistment  in 
1990.  Adjustment  of  the  census  was  a 
topic  of  lively  debate  in  the  statistical 


"  J.G.  Robinson  and  others,  "Estimates  of 
Population  Coverage  in  the  1990  United  States 
Caiuus  Based  on  Demographic  Analysis."  Joumai 
of  the  American  StatiMOcal  Asaodation  88 
(September  1993):  1061-77. 

**  For  a  detailed  discussion  of  the  1980  Census 
Poet  Enumeration  Program,  see  Robert  E.  Fay  and 
others.  The  Coverage  of  Population  in  the  1980 
Census  (Washington,  D.C:  Govarmnent  Printing 
Office.  1988),  37-92. 

>*  Department  of  Commaraa.  "Poaitkm  on 
Adfustnwnt  of  the  1980  CaoHM  GnBti  for 
Undaranumention."  Fadanl  ta^^m  (16  December 
1980)  vol.  45.  no.  243.  p.  82872. 


community  during  the  1980s.  Census 
Bureau  professionals  and  outside 
statisticians  published  more  than  100 
papers  on  coverage  measurement 
issues.^s  In  1983,  the  Census  Bureau 
formed  the  Undercount  Research  Staff, 
a  staff  of  agency  professionals  charged 
with  addressing  coverage  measmement 
issues  and  with  assessing  the  potential 
correction  of  the  1990  census.  This 
group  conducted  research  over  the 
decade  leading  up  to  the  1990  census. 

Planning  for  the  1990  census 
progressed  with  a  two-track  approach — 
preparing  to  take  the  best  traditional 
enumeration  possible,  while 
simultaneously  developing  a  Post- 
Enumeration  Survey  (PES),  a  coverage 
measurement  survey  the  results  of 
which  could  be  used  to  statistically 
correct  the  census.  The  Census  Bureau's 
position  was  that  it  would  proceed  with 
correction  if  it  could  determine,  prior  to 
the  spring  of  1987,  that  implementation 
of  a  PES-based  correction  was  feasible. 
As  part  of  its  research  effort,  the  Census 
Bureau  carried  out  the  Test  of 
Adjustment  Related  Operations  (TARO) 
in  1986.  Based  on  the  results  of  the 
TARO,  as  well  as  various  theoretical 
and  empirical  studies  conducted  since 
1980,  senior  statisticians  at  the  Census 
Bureau  concluded  that  statistical 
methods  existed  that  could  produce 
census  coiuits  with  a  reduced 
differential  undercount,  and  that  if 
funded  and  successfully  completed,  the 
program  incorporating  these  methods 
could  be  used  to  statistically  correct  the 
1990  census. 26 

As  discussed  below,  the  Department 
of  Commerce  overruled  the  Census 
Bureau  and  decided  not  to  allow 
adjustment  of  the  1990  census.  The 
Census  Bureau's  research  on  the  PES  as 
a  coverage  measurement  tool  continued, 
including  the  conduct  of  the  1988  dress 
rehearsal  Post-Enumeration  Survey.  The 
1988  dress  rehearsal  demonstrated 
significantly  improved  operations  and 
once  again  demonstrated  DSE's 
consistent  ability  to  measure  the 
undercount  and  the  differential 
imdercount.  2^ 


»'  See  Tommy  Wright  and  Joyce  Farmer.  "A 
Bibliography  of  Selected  Statistical  Methods  and 
Development  Related  to  Census  2000."  3rd  ed..  1 
May  2000,  for  a  list  of  many  of  the  most  significant 
of  these  papers. 

»Dan  Childen,  and  others,  "The  Technical 
Feasibility  of  Correcting  the  1990  Census,"  in 
Proceedings  of  the  Social  Statistics  Section  of  the 
American  Statistical  Association  Held  in  San 
Francisco.  California,  17-20  August  1987. 

*'Dan  Childers  and  Howard  Hogan,  "The  1988 
Post  Enumeration  Survey  Methods  and  Preliminary 
Results."  in  Proceedings  of  the  Survey  Research 
Methods  Section  of  the  American  Statistical 
Association  Held  in  New  Orieans.  Louisiana,  22-25 
August  1988. 


Litigation  Challenging  Decision  to  Halt 
1990  Adjustment-Related  Planning 
Activities 

The  Department  of  Commerce,  in  the 
fall  of  1987,  directed  the  Census  Bureau 
not  to  proceed  with  its  plans  to  produce 
adjusted  census  figures,  prompting  the 
filing  of  a  lawsuit  against  the 
Department  and  the  Census  Bureau.  As 
part  of  that  lawsuit,  on  July  17, 1989, 
the  Department  of  Commerce  entered 
into  a  stipulation,  vacating  the 
Department's  1987  decision  against 
adjustment  and  requiring  the  Secretary 
to  consider  de  novo,  after  the 
completion  of  the  census,  whether 
adjustment  was  warranted.  The  Census 
Bureau  would  conduct  a  PES  and 
certain  other  adjustment-related 
planning  operations,  28  and  the 
Secretary  was  to  announce  his  decision 
on  the  adjustment  issue  by  July  15, 
1991.  Pursuant  to  the  stipulation,  the 
Department  of  Commerce  agreed  to 
develop  and  adopt  promptly 
"guidelines  articulating  what 
defendants  believe  are  the  relevant 
technical  and  nontechnical  statistical 
and  policy  grounds  for  the  decision  on 
whether  to  adjust  the  1990  Decennial 
Census  population  counts."  An 
adjustment  would  be  made  if  the 
Secretary  of  Commerce,  in  his  judgment, 
determined  that  doing  so  would  satisfy 
the  guidelines.  The  stipulation  also  set 
up  a  Special  Advisory  Panel  composed 
of  four  experts  chosen  by  the  plaintiffs 
and  four  experts  chosen  by  the 
defendants;  the  Panel's  role  was  to 
advise  the  Secretary  regarding 
adjustment.  At  this  time,  the  Census 
Bureau  convened  the  Undercoimt 
Steering  Committee,  a  group  of  senior 
career  agency  employees,  and  charged 
the  committee  with  evaluating  the 
conduct  of  the  1990  PES  and  assessing 
the  accuracy  of  the  adjusted  versus  the 
unadjusted  census  counts. 

The  Department  of  Commerce 
published  its  final  guidelines  on  March 
15, 1990. 28  The  guidelines  established, 
among  other  things,  the  principle  that 
the  unadjusted  census  counts  would  be 
presumed  more  accurate  unless  it  could 
be  shown  that  the  adjusted  counts  were 
more  accurate  at  the  national,  state,  and 


^  Prior  to  the  Department's  1987  decision  halting 
the  Census  Bureau's  adjustment-related  planning 
activities  for  the  1990  census,  the  agency  had 
planned  to  conduct  a  PES  of  300,000  housing  units. 
Under  the  terms  of  the  stipulation,  the  Census 
Bureau  agreed  to  conduct  a  PES  of  approximately 
165,000  housing  units,  the  results  of  which  could 
be  used  to  adjust  the  census. 

2»  Department  of  Commerce,  "Final  Guidelines 
for  Considering  Whether  or  Not  Statistical 
Adjustments  of  the  1990  Decennial  Census  of 
Population  and  Housing  Should  be  Made  for 
Coverage  Deficiencies  of  the  Population,"  Federal 
Register  (IS  March  1990)  vol.  55.  p.  9838. 


local  levels.  This  presiunption  and  the 
guidelines  in  general  will  be  discussed 
in  greater  detail  below. 

Conducting  the  1990  Census  and 
Deciding  Against  Adjustment 

The  Census  Bureau  applied  the  DSE 
methodology  in  the  1990  PES  to 
produce  a  second  set  of  population 
counts  for  every  block  in  the  nation.  ^ 
Under  the  direction  of  the  Undercount 
Steering  Committee  the  Census  Bureau 
analyzed  the  PES  results  extensively, 
producing  33  separate  and  detailed 
technical  reports  analyzing  various 
aspects  of  the  survey  and  its  results.  The 
Census  Bureau's  extensive  analysis  was 
complemented  by  a  large  volume  of 
outside  expert  analysis  of  the  PES 
results.  ^^ 

Based  on  the  Census  Bureau's 
analyses,  then  Census  Btneau  Director 
Barbara  Bryant  and  the  majority  of  the 
Undercount  Steering  Committee 
recommended  that  the  1990  census  be 
statistically  adjusted.  The  Special 
Advisory  Panel,  convened  as  part  of  the 
stipulation,  was  divided  in  its 
recommendations  regarding  adjustment 
The  panel  members  selected  by 
defendants  all  recommended  against 
statistical  adjustment,  and  the  panel 
members  selected  by  the  plaintiffs  all 
recommended  in  favor  of  adjustment. 
On  July  15, 1991,  Secretary  Mosbacher 
announced  that  the  1990  decennial 
census  would  not  be  statistically 
adjusted.  ^^ 

After  the  Secretary  announced  his 
decision,  the  plaintiffs  returned  to  court, 
seeking  an  order  compelling  the 
Department  to  adjust  the  1990  census. 
On  April  13,  1993,  Judge  Mclaughlin  of 
the  U.S.  District  Coiut  upheld  Secretary 
Mosbacher's  decision,  determining  that 
the  decision  was  not  arbitrary  or 
capricious  <Jthough  he  stated  that 
"were  this  Court  called  upon  to  decide 
this  issue  de  novo,  I  would  probably 
have  ordered  the  adjustment."  '^  Judge 
McLaughlin  noted  also  that  "light  of 
recent  improvement  in  statistical  tools 
and  the  practical  benefits  that  the  1990 
PES  has  provided,  the  use  of  adjustment 
in  the  next  census  is  probably 
inevitable."** 


"  Hogan.  "1990  Post-Enumeration  Survey."  1054. 

"  Wright  and  Farmer.  "A  Bibliography  of 
Selected  Statistical  Methods  Related  to  Census 
2000." 

'2  Department  of  Commerce,  "Adjustment  of  the 
1990  Census  for  Overcounts  and  Undercounts  of 
Population  and  Housing:  Notice  of  Final  Decision," 
Federal  Register  (22  luly  1991)  vol.  56.  p.  33583. 

33  aty  of  New  York  v.  U.S.  Dept.  of  Commerce. 
822  F.  Supp.  906,  928  (E.D.N. Y.  1993). 

*•  822  F.  Supp.  906  at  918.  fa.  27. 
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Postcensal  Estimates  and  Survey 
Controls  Decision 

Although  Secretary  Mosbacher 
determined  not  to  adjust  the  1990 
census  for  estimated  net  census 
undercount,  he  deemed  it  appropriate 
that  the  Census  Bureau  consider  using 
the  adjusted  counts  as  the  basis  for 
producing  postcensal  estimates:  "I  am 
today  requesting  that  the  Census  Bureau 
incorporate,  as  appropriate,  information 
gleaned  from  the  Post-Enumeration 
Survey  into  its  intercensai  estimates  of 
the  population."  3' 

Census  Bureau  Director  Bryant 
convened  the  Committee  on  Adjustment 
of  Postcensal  Estimates  (CAPE)  to  study 
this  issue  and  make  recommendations 
to  her.  CAPE  was  a  group  of  senior 
statisticians,  demographers,  and  other 
Census  Biueau  professionals  assembled 
to  conduct  additional  analyses  of  the 
adjusted  counts.  The  Committee's  work 
extended  over  a  15-month  period.  The 
Committee  issued  a  report  on  August  8, 
1992,  and  an  Addendum  on  November 
24, 1992. 3"  The  Addendum  was  the 
result  of  continuing ^nd  more  focused 
analysis  by  the  team.  Taken  together, 
the  initial  CAPE  report  and  the 
Addendum  found  that  the  adjusted 
numbers  were  overall  more  accurate  in 
terms  of  distributive  acciuacy  at  the 
state  level  and  for  areas  with  greater 
than  100.000  population.  For  areas  with 
populations  of  less  than  100,000,  the 
CAPE  could  not  identify  any 
improvement  in  distributive  acciiracy 
for  the  adjusted  data. '' 

In  January  1993.  Dr.  Bryant 
announced  that  the  Census  Bureau 
would  not  use  the  1990  adjusted  counts 
as  the  basis  for  producing  postcensal 
estimates  of  the  population.  3"  Director 
Bryant's  Census  decision  was  made  in 
lij^t  of,  though  not  explicitly  governed 


"  E)epartinent  of  Commerca.  "Adfustmant  of  the 
1990  Census."  33582. 

""CAPE;  "Additional  Research  on  Accuracy  of 
Adjusted  Versus  Unadjusted  Census  Base  for  Use  in 
Intarcensal  Estimates,"  Addendum  to  Report  of  the 
CoaunittM  on  Adjustment  of  Postcensal  Estimates. 
25  November  1992,  referred  to  later  as  CAPE 
Addendum. 

"  As  will  be  discussed  more  fully  below,  more 
recent  research  has  confirmed  that  the  Census 
Bureau  similarly  cannot  determine  that  the 
uncorrected  1990  data  were  more  distributively 
accurate.  For  aggregations  below  100,000,  the 
evidence  as  to  accuracy  is  indeterminate,  that  is, 
neither  favoring  the  unadjusted  nor  the  adjusted 
counts.  See  Bureau  of  the  Census,  "Analysis  of 
CAPE  Findings  on  PES  Accuracy  at  Various 
Geographic  Levels."  by  Sally  M.  Obenski  and 
Robert  E.  Fay,  9  lune  2000. 

'*  Department  of  Commerce.  "Decision  of  the 
Director  of  the  Bureau  of  the  Census  on  Whether  to 
Use  Information  from  the  1990  Post  Enumeration 
Survey  (PES)  to  Adjust  the  Base  for  the  Intercensai 
Population  Estimates  Produced  by  the  Bureau  of  the 
Census,"  Federal  RegiatM'  (4  January  1993)  vol.  S«, 
no.  1 ,  69. 


by.  the  litigation  guidelines  that  stated 
that  adjustment  was  not  warranted 
unless  improvement  could  be  clearly 
demonstrated  down  to  small  levels  of 
geography,  such  as  places  and  counties. 

Recognizing  the  improvements  in 
accuracy  for  certain  uses  of  census  data. 
Dr.  Bryant  decided  to  offer  sponsors  of 
federal  sample  surveys  the  option  of 
having  their  surveys  calibrated  to 
population  estimates  benchmarked  to 
adjusted  census  results.  ^^  Accordingly, 
in  December  of  1993,  the  Bureau  of 
Labor  Statistics  (BLS)  requested  that  the 
Census  Bureau  convert  the  Current 
Population  Survey  controls  to  ones 
based  on  estimates  incorporating  the 
results  of  the  1990  PES.  The  BLS  stated 
its  conviction  "that  the  undercount- 
adjusted  estimates  provide  a  more 
accurate  reflection  of  the  level  and 
distribution  of  the  national  population 
and  that  of  most  States  than  the 
estimates  based  on  the  raw  Census 
counts."  *o  The  BLS  also  requested  that 
the  popidation  controls  for  the 
Consumer  Expenditure  Survey  be 
adjusted  in  a  similar  fashion.  *^ 
Subsequent  to  the  BLS  decision,  all 
other  major  national  household  surveys 
conducted  by  the  Census  Bureau  for 
other  agencies  of  the  federal  statistical 
system  were  converted  to  an  adjusted 
population  basis.  Thus,  corrected  data 
from  the  1990  census  are  already 
incorporated  in  many  federal  statistical 
series. 

Early  Census  2000  Planning 

The  results  of  the  1990  census  led  the 
Census  Bureau,  other  professional 
statisticians,  and  Congress  to  conclude 
that  significant  changes  were  required 
for  the  next  census.  A  comprehensive 
re-examination  of  census  methodology 
was  needed  to  identify  a  census  design 
that  would  improve  the  accxiracy  of  me 
census.  To  this  end,  in  November  1990, 
the  Census  Bureau  established  the 
"Task  Force  for  Planning  for  the  Year 
2000  Census  and  Census-Related 
Activities  for  2000-2009."  The  Task 
Force  was  responsible  for  defining  a 
census  design  for  Census  2000, 
considering  both  policy  and  technical 
issues,  and  a  demographic  measurement 
system  for  related  activities  for  2000 
through  2009. 

In  June  1992,  the  General  Accounting 
Office  (GAO)  released  a  comprehensive 
evaluation  of  the  1990  census, 
discussing  lessons  learned  and 
identifying  opportimities  for 


fundamental,  effective  reforms.  The 
GAO  concluded  that  reduced  data 
quality  (including  failure  to  make 
reductions  in  the  net  and  differential 
undercounts)"  *  *  *  is  a  cost  of  the 
current  approach  to  taking  the 
census  *   *   *"  and  that  "[t]he  results 
from  1990  demonstrate  that  adding 
more  resources  [while  employing 
traditional  census-taking  methods]  is 
unlikely  to  allow  the  Bureau  to 
enumerate  that  last  remaining  segment 
of  the  population."  *2 

Also  at  the  beginning  of  the  decade, 
two  panels  of  the  National  Academy  of 
Sciences'  (NAS)  National  Research 
Council  were  convened  to  study  ways  to 
improve  the  census  for  2000.  The 
Decennial  Census  Improvement  Act  of 
1991,  signed  into  law  by  President 
Bush,  required  the  Census  Bureau  to 
contract  with  the  National  Academy  of 
Sciences  to  study  *  *  *  the  means  by 
which  the  Government  could  achieve 
the  most  accurate  population  count 
possible  *  *  •"  specifically 
considering,  among  other  things,  ". . . 
the  appropriateness  of  using  sampling 
methods  in  combination  with  basic 
data-collection  techniques  or  otherwise, 
in  the  acquisition  or  refinement  of 
population  data,  including  a  review  of 
the  accuracy  of  data  for  different  levels 
of  geography  *  •  *."«  The  Panel  on 
Census  Requirements  in  the  Year  2000 
and  Beyond  was  established  pursuant  to 
this  statutory  requirement, 
supplementing  the  work  already  being 
performed  by  the  NAS  Panel  to  Evaluate 
Alternative  Census  Methods.  This  latter 
panel  was  established  to  provide  an 
independent  review  of  the  technical  and 
operational  feasibility  of  the  design 
alternatives  and  of  the  tests  to  be 
conducted  by  the  Census  Biueau.  The 
Methods  Panel's  recommendations  on 
testing  and  design  alternatives  informed 
the  final  design  of  the  original  plan  for 
Census  2000.  The  Panel  issued  its  final 
report  in  1994,  recommending  that  the 
agency  use  sampling  as  an  essential  part 
of  census-taking  in  Census  2000.  ** 

In  Jime  1995.  the  Task  Force 
convened  at  the  beginning  of  the  decade 
issued  final  recommendations  in  its 
"Global  Report,"  suggesting  a  number  of 


«> Ibid.,  70. 

*"  Katharine  C.  Abnham,  U.  S.  Bureau  of  Labor 
Statistics,  to  Harry  A.  Scarr,  U.  S.  Bureau  of  the 
Census,  1  December  1993. 

«•  Ibid. 


*'  General  Accounting  Office,  Decennial  Census: 
1990  Results  Show  Need  for  Fundamental  Reform. 
Report  to  Congressional  Requesters,  9  June  1992, 
62.  49  GAO/GGD-92-94. 

"Congress,  House,  Decennial  Census 
Improvement  Act  of  1991,  102nd  Cong.,  2nd  sess., 
H.R.  3280,  Congressional  Record,  daily  ed.  (9 
October  1991),  H7694  became  Public  Law  102-135 
on  October  24, 1991.  It  was  set  forth  in  the 
commentary  to  Title  13,  U.S.  Code,  sec.  141. 

"  Duane  L.  Steffey  and  Norman  A.  Bradbum, 
Counting  People  in  the  Information  Age 
(Washington.  D.C:  National  Academy  Press,  1994), 
4. 


improvements  for  Census  2000.  *^  The 
Task  Force  endorsed  the  Census 
Bureau's  basic  plan  to  conduct  an 
Integrated  Coverage  Measurement  (ICM) 
survey  and  suggested  that  the  Census 
Bureau  pursue  an  ICM  design  that 
would  incorporate  the  best  features  of 
alternative  methodologies,  including 
DSE  and  CensusPlus.  *«  The  Census 
Biu«au  tested  these  alternate 
methodologies  in  the  1995  Census  Test, 
concluding  along  with  the  NAS  Panel  to 
Evaluate  Alternative  Census 
Methodologies  that  DSE  offered  the  best 
opportunity  to  produce  high  quality 
statistical  correction.  *^ 

Also  in  that  year,  the  Panel  on  Census 
Requirements  in  the  Year  2000  and 
Beyond  issued  its  final  report.  The 
Panel  recommended  the  use  of  sampling 
and  estimation  techniques  in  Census 
2000,  concluding  that: 

It  is  fruitless  to  continue  trying  to  coiuit 
every  last  person  with  traditional  census 
methods  of  physical  enumeration  *   *   *.  It  is 
possible  to  improve  the  accuracy  of  the 
census  count  with  respect  to  its  most 
important  attributes  by  supplementing  a 
reduced  intensity  of  traditional  enumeration 
with  statistical  estimates  of  the  number  and 
characteristics  of  those  not  directly 
enumerated.** 

The  Census  2000  Dress  Rehearsal 

The  Census  Bureau  conducted  a  dress 
rehearsal  in  1998  in  several  sites  across 
the  country,  an  important  opportunity 
to  test  the  DSE  methodology  in  as  near 
a  census-like  environment  as  possible. 
The  Census  Bureau  concluded  from  the 
dress  rehearsal  results  that  "[t]he  data 
showed  across-the-board  that  the 
undercount,  which  has  been  measured 
in  every  census  since  1940,  persists 


*^  Bureau  of  the  Census,  "Reinventing  the 
Census,"  Global  Report  of  the  Task  Force  for 
Planning  the  Year  2000  Census,  )une  1995. 

*»For  a  description  of  these  methodologies  and 
the  differences  between  them,  see  White  and  Rust, 
Preparing  for  the  2000  Census:  Interim  Report  II. 
48-51. 

*'  A  third  National  Academy  of  Sciences  panel, 
the  Panel  to  Evaluate  Alternative  Census 
Methodologies,  was  convened  to  study  ways  to 
improve  the  census  for  2000.  In  its  earlier  report 
(Andrew  A.  White  and  Keith  F.  Rust,  eds.. 
Sampling  in  the  2000  Census:  Interim  Report  I 
(Washington,  D.C:  National  Academy  Press,  1996) 
following  the  1995  Census  Test,  but  before  all  the 
analyses  bom  that  test  had  been  completed,  the 
Panel  concluded  that  "*   *  *  nothing  in  the  |1995l 
census  test,  nor  any  other  development,  suggests 
that  a  decennial  census  that  •   *   *  reduces 
differential  undercoverage  can  be  conducted 
without  the  use  of  some  form  ...  of  sampling  for 
integrated  coverage  measurement"  (pp.  2-3).  Based 
on  the  performance  of  DSE  versus  CensusPlus  in 
the  1995  Census  Test,  the  Census  Bureau  selected 
the  former  methodology  for  Census  2000,  and  the 
Panel  supported  that  decision  (White  and  Rust, 
Preparing  for  the  2000  Census:  Interim  Report  II, 
51-59). 

*■  Edmonston  and  Schultze,  Modernizing  the  U.S. 
Census,  3. 


today,  but  that  scientific  methods  used 
at  two  of  the  three  test  sites  corrected  for 
it."  *^  The  dress  rehearsal  data  also 
displayed  the  persistence  of  the 
differential  undercount.^"  In 
Sacramento,  the  estimated  imdercoimt 
rates  that  would  have  resulted  without 
the  use  of  Integrated  Coverage 
Measurement  were  4.7  percent  for  non- 
Hispanic  Whites,  compared  to  8.7 
percent  for  African  Americans,  8.3 
percent  for  Hispanics,  and  6.0  percent 
for  Asians.  In  Menominee  County, 
Wisconsin,  which  is  largely  composed 
of  the  Menonunee  American  Indian 
Reservation,  the  estimafed  undercount 
rate  for  non-Hispanic  American  Indians 
that  would  have  resulted  without  the 
use  of  Integrated  Coverage  Measurement 
was  4.1  percent.  In  the  South  Carolina 
site,  the  estimated  imdercoimt  rate  for 
non-Hispanic  Whites  was  6.3  percent 
and  13.2  percent  for  all  others 
(Hispanic,  Black,  American  Indian, 
Hawaiian,  and  Asian). 

It  is  clear  from  these  results  that, 
based  on  traditional  census-taking 
methods  alone,  there  was  a  substantial 
net  undercount  in  all  three  sites,  as  well 
as  a  differential  undercount  of  racial 
and  ethnic  minorities  in  those 
jurisdictions.  The  dress  rehearsal 
demonstrated  the  operational  feasibility 
of  the  A.C.E.  and  enhanced  the  Census 
Bureau's  knowledge  of  the  properties  of 
statistical  correction. 

External  Review 

The  Census  Bureau's  confidence  that 
the  application  of  the  DSE  methodology 
will  result  in  a  more  accurate  census  is 
shared  by  many  other  entities  that  have 
critically  examined  this  issue.  Four 
different  NAS  panels  over  the  decade 
have  clearly  endorsed  the  concept  that 
a  properly  designed  and  executed 
coverage  measurement  survey  has  the 
potential  to  produce  a  more  accurate 
census.51  In  1999,  the  NAS  Panel  to 
Evaluate  Alternative  Census 
Methodologies  concluded  that: 

The  only  cost-effective  methodology 
available  for  measuring  the  degree  of 
differential  undercoverage  for  subnational 
areas  is  a  large-scale  post-enumeration  survey 


4«  Department  of  Conunerce,  "Census  2000  Dress 
Rehearsal  Shoyvs  Undercount  Persists;  Scientific 
Methods  Correct  Race  and  Ethnic  Differential," 
Commerce  News.  20  April  1999,  CB99-CN.16 
(revised). 

*°  Bureau  of  the  Census,  "Some  Results  from  the 
Census  2000  Dress  Rehearsal,"  by  Rajendra  Singh, 
DSSD  Census  2000  Dress  Rehearsal  Memorandum 
Series  A-76,  26  February  1999.  6. 

»>  A  fourth  NAS  panel  was  convened  in  June  1998 
to  review  the  Census  Bureau's  plans,  procedures, 
and  operations  in  connection  with  the  Dress 
Rehearal  and  Census  2000.  Experts  6t>m  this  panel 
are  examining,  among  other  things,  the  statistical 
methodology  and  procedures  for  the  A.C.E. 


coupled  with  dual-system  estimation  *  *  ". 
If  the  Supreme  Court  prohibits  use  of 
integrated  coverage  measurement  for 
apportionment,  the  panel  still  strongly 
supports  a  post-enumeration  survey  •   *  • 
for  purposes  other  than  apportionment. ^^ 

This  recent  conclusion  is  in  line  with 
those  of  the  other  three  NAS  panels.  For 
example,  in  1995,  the  Panel  on  Census 
Requirements  in  the  Year  2000  and 
Beyond  concluded  that  use  of  a  high- 
quality  survey  in  conjunction  with  the 
2000  census  will  result  in  "*  *  * 
improved  accuracy  with  respect  to  the 
count  and  differential  undercount  for 
the  nation  as  a  whole  as  well  as  large 
areas  and  groups."  ^^ 

Numerous  omer  organizations  agree 
that  the  use  of  a  properly  conducted 
scientific  survey  in  conjunction  with  the 
enumeration  has  the  potential  to 
produce  a  more  accurate  census  in 
2000.^'*  These  include,  among  others, 
the  American  Statistical  Association, 
the  American  Sociological  Association, 
the  General  Accounting  Office,  the 
Inspector  General  of  the  Department  of 
Commerce,  the  Secretary  of  Commerce's 
Census  2000  Advisory  Committee,  the 
Census  Bureau's  Advisory  Committee  of 
Professional  Associations,  and  the 
Census  Bureau's  Race  and  Ethnic 
Advisory  Committees.^* 

A.CE.  Implementation  Issues 

The  1990  census  coverage 
measurement  survey  was  one  of  the 
most  thoroughly  evaluated  programs 
conducted  by  the  Census  Bureau.  The 
Census  Bureau  and  other  interested 
parties  have  anal)rzed  volumes  of  data 
on  the  survey's  effects  on  accuracy  and 
how  its  results  compared  to  the  1990 
unadjusted  census.  Some  of  this 
analysis  was  performed  in  conjunction 
with  Secretary  Mosbacher 's  1991 
decision  and  the  1992  Committee  on 


°2  Cohen.  White,  and  Rust.  Measuring  a  Charting 
Nation,  4. 

>3  Edmonston  and  Schultze,  Modernizing  the  US. 
Census.  100. 

**  while  support  is  widespread,  the  Census 
Bureau  does  not  mean  to  imply  that  there  is 
imanimous  support  on  the  issue.  See,  for  example, 
Lawrence  D.  Brown  and  others,  "Statistical 
Controversies  in  Census  2000."  furimetrics  39 
(Summer  1999). 

"  Bureau  of  the  Census,  "Report  to  Congresa — 
The  Plan  for  Census  2000,"  24-25:  Joint  Census 
Advisory  Committees  on  the  Racial  and  Ethnic 
Populations,  "Recommendations  Agreed  Upon  by 
the  Four  Census  Advisor)'  Committees  on  the 
African  American.  American  Indian  and  Alaska 
Native,  Asian  and  Pacific  Islander  and  Hispanic 
Populations  Made  at  the  Meeting  Held  on  May  22- 
23, 1997,"  Recommendation  3;  the  Secretary  of 
Commerce's  2000  Census  Advisory  Committee, 
"Final  Report,  Recommendation  3B,  Post 
Enumeration  Survey  with  a  Traditional  Census,"  22 
January  1999;  and  Census  Advisory  Committee  of 
Professional  Associations,  "Recommendations 
Made  as  a  Result  of  the  Meeting  on  April  22-23. 
1999,"  Recommendation  1. 
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Adjustment  of  Postcensal  Estimates 
(CAPE)  report,  but  the  Census  Bureau 
has  continued  to  examine  the  adjusted 
and  unadjusted  census  data  from  1990. 
These  analyses  have  further  clarified  the 
relationship  between  the  adjusted  and 
the  unadjusted  1990  census  counts. 

The  extensive  study  of  the  1990 
coverage  measurement  survey  identified 
a  number  of  issues.  The  Census  Bureau 
has  considered  these  and  other  issues  in 
assessing  the  feasibility  of  statistically 
correcting  the  Census  2000  counts.  The 
following  discussion  presents  many  of 
these  issues  and  addresses  why  the 
Census  Bureau  expects  the  A.C.E.  to 
improve  the  overall  accuracy  of  the 
census.  In  addition,  changes  in  the 
A.C.E.  design  and  their  impact  on 
acciiracy  are  discussed. 

Measuring  Accuracy 

Measuhi^  accuracy  in  both  the 
enumeration  and  the  coverage 
measurement  survey  involves 
examining  two  types  of  error.  One  type, 
sampling  error  or  variance,  arises  from 
the  use  of  a  sample  to  represent  a 
population.  Sampling  error  will  occur 
only  in  the  A.C.E.  The  other  type,  often 
termed  nonsampling  error,  represents 
all  other  sources  of  error.  Of  particiilar 
concern  in  nonsampling  errors  are 
systematic  errors  or  biases. 
Nonsampling  errors  will  occiir  in  both 
the  initial  census  and  the  A.C.E.  The 
most  serious  source  of  bias  in  the  initial 
census  is  coverage  error  resulting  from 
people  missed  or  erroneous 
enumerations.  The  most  notable 
example  of  bias  in  the  eniuneration  is 
the  historical  phenomenon  of  the  net 
undercount.  including  the  differential 
undercount.  Bias  can  also  occur  in  the 
A.C.E.,  including  errors  due  to  false 
matches  or  nonmatches,  inaccurately 
accounting  for  missing  information,  and 
other  systematic  collection  or 
processing  errors. 

In  designing  coverage  measurement 
surveys,  the  Census  Bureau  must  strike 
a  balance  between  sampling  variance 
and  bias.  In  comparing  the  accuracy  of 
the  1990  coverage  measurement  survey 
to  the  accuracy  of  the  unadjusted 
census,  the  Census  Bureau  concluded 
that  the  combined  error  in  the  coverage 
measurement  survey  was  lower  than  the 
large  bias  in  the  census  enumeration 
and  therefore  recommended  adjustment. 
Secretary  Mosbacher  did  not  accept  this 
recommendation  and  explained  his 
reasons  for  not  adjusting  in  his  1991 
decision  paper. 

Assessment  of  Issues  Emerging  from 
1990 

The  scrutiny  and  analysis  of  the  1990 
census  adjustment  decision  extended 


and  sharpened  discussions  in  the 
statistical  community  regarding  the  use 
of  a  coverage  measurement  survey  to 
correct  for  census  undercounts.  Many  of 
these  issues  were  the  subject  of 
extensive  discussion  in  Secretary 
Mosbacher's  July  1991  decision 
document  and  in  the  1992  CAPE  report. 
Over  the  past  decade,  issues  regarding 
the  use  of  sampling  to  correct  the  census 
have  been  debated  frequently  in  the 
technical  Uteratiire.^" 

Some  of  these  issues  primarily 
address  the  basic  principles  and 
theories  that  must  be  considered  in 
determining  the  proper  application  of  a 
coverage  measiu«ment  survey  and  DSE. 
For  these  issues  reasoned  judgment  has 
to  be  invoked,  and  it  is  difficult  to 
resolve  these  issues  definitively  by 
quantitative  measiirements.  For 
example,  what  is  the  pro;>er  standard  for 
deciding  whether  the  coverage 
measurement  survey  should  be  used  to 
correct  the  census?  What  priority  should 
be  given  to  numeric  versus  distributive 
acciuacy?  What  are  plausible 
assimiptions  about  the  distribution  of 
individuals  who  are  missed  by  both  the 
initial  census  and  the  coverage 
measurement  stirvey? 

Other  issues  focus  more  on  how  well 
the  Census  Bureau  can  implement  the 
coverage  measurement  survey, 
including  the  estimation  processes.  Is  it 
operationally  feasible  to  conduct  the 
A.C.E.  and  produce  the  corrected  results 
within  the  decennial  time  frame?  Are 
the  levels  of  sampling  variance 
associated  with  the  A.C.E.  estimates 
reasonable?  Can  the  levels  of  matching 
or  other  processing  errors  that  occur  in 
A.C.E.  operations  be  kept  to  a 
minimum?  These  issues,  while  still 
subject  to  some  degree  of  technical 
judgement,  can  often  be  evaluated  by  an 
examination  of  quantitative  data. 

As  part  of  its  comprehensive 
assessment  of  the  A.C.E.  design,  senior 
Census  Bureau  officials  requested  a 
careful  analysis  of  the  technical  issues 
identified  in  both  the  Mosbacher 
document  and  the  CAPE  report  in  order 
to  ensure  that  cited  concerns  about 
accuracy  had  been  adequately 
addressed.  The  Census  Bureau's 
analysis  of  the  Mosbacher  document 
focused  on  the  Secretary's  guidelines 
and  on  supporting  evidence  for  his 
decision.'^  The  Census  Bureau's 
analyses  of  the  CAPE  report  focused  on 
the  accuracy  of  the  unadjusted  versus 


the  adjusted  census  counts  for  different 
levels  of  geography  and  the  status  of  the 
technical  issues  introduced.'" 

In  addition  to  the  discussion  of 
technical  issues.  Secretary  Mosbacher's 
analysis  (and  other  reports  critical  of 
sampling)  introduced  a  number  of  non- 
technical considerations.  Secretary 
Mosbacher,  for  example,  opined  that 
"adjustment  would  open  the  door  to 
political  tampering  with  the  census  in 
the  futiire"  '^ — a  theme  frequently 
repeated  in  political,  though  not  in 
scientific,  discussions  of  sampling.  No 
evidence  has  been  presented  that  the 
Census  Bureau  has  the  competence  to 
assess  how  its  selection  or 
implementation  of  census  operations, 
including  the  many  technical 
components  of  the  A.C.E.,  might 
predetermine  partisan  outcomes. 
Fiulhermore,  the  highly  pre-specified 
A.C.E.  procedures  make  Census  2000 
highly  resistant  to  any  form  of 
manipulation.  Although  there  are  a 
number  of  agencies  and  groups — 
including  the  congressional  committees 
charged  with  oversight  of  Census  2000, 
the  General  Accounting  Office,  the 
Census  Monitoring  Board,  the  Inspector 
General  of  the  Department  of 
Commerce,  numerous  advisory 
committees  and  other  watchdog 
efforts — scrutinizing  the  planning  and 
conduct  of  Census  2000,  no  evidence 
has  been  presented  suggesting  that  the 
Census  Biueau  has  any  intention  to 
affect  political  outcomes,  or,  if  it  did. 
that  it  has  the  technical  ability  to  do  so. 
The  Census  Bureau  disputes  any  and  all 
accusations  that  it  would  act  out  of 
political  motives,  and  in  this  dociunent 
restricts  its  discussion  of  concerns  about 
the  A.C.E.  to  those  with  technical  and 
scientific  content. 

The  Proper  Standard  To  Use  in 
Deciding  Whether  to  Statistically 
Correct  the  Counts  for  Non- 
Apportionment  Purposes 

As  was  discussed  earlier.  Secretary 
Mosbacher's  adjustment  decision 
regarding  the  1990  census  was 
controlled  by  eight  guidelines 
promulgated  in  connection  with 
pending  litigation.  Secretary 
Mosbacher's  decision  not  to  adjust  the 
1990  census  was  based  in  large  part  on 
the  standard  articidated  in  the  first 
guideline — ^that  the  unadjusted  census 
would  be'"   *   *  considered  the  most 
accurate  count  of  the  population  of  the 
United  States,  at  the  national,  state,  and 


»  Wright  and  Fanner.  "A  Bibliography  of 
Seloctad  Sutiatical  Method*  Related  to  CaoMM 
2000." 

"  Bureau  of  the  Census,  "An  Analysis  of  the 
Consistency  of  the  IMO  Mosbacher  Guidelines  to 
U.S.  Census  Bureau  Standards,"  by  Sally  M. 
Obenski  and  Robert  E.  Fay.  16  May  2000. 


■■Obenski  and  Fay.  "Analysis  of  CAPE  Findings 
on  PES  Accuracy";  and  Bureau  of  the  Census, 
"Analysis  of  CAPE  Findings  on  1990  PES  Technical 
Issues,"  by  Sally  M.  Obenski,  9  June  2000. 

■*Daparln>ent  of  Commerce,  "Adjustment  of  the 
1990  Caoms,"  33SB3. 


local  level,  unless  an  adjusted  count  is 
shown  to  be  more  accurate." 

Analysis  and  Response 

This  guideline  assumed  a  priori  that 
the  unadjusted  census  coimts  were 
superior  and  required  proof  that  the 
adjusted  counts  were  better  in  terms  of 
distributive  accuracy  at  all  three  levels. 
This  decision  guideline  required  the 
adjusted  counts  to  satisfy  criteria  that  no 
other  census  operation  could  meet — in 
effect,  the  1990  census  coverage 
measurement  survey  was  subjected  to  a 
higher  standard  than  all  other  census 
operations. 

If  the  Census  Bureau  had  historically 
applied  a  similar  presumption  that  a 
change  to  the  census  operation  must 
demonstrate  increased  accuracy  with 
convincing  evidence  for  smedl  levels  of 
geography,  it  would  not  have  made 
many  important  changes  in  census- 
taking  methodology.  For  example,  such 
a  standard  would  not  have  permitted 
the  Census  Bureau  to  replace  100- 
percent  in-home  "personal"  visits  with 
mail  questionnaires  in  the  1970  census. 
The  Census  Bureau  did  not  know 
whether  this  fundamental  change  to  the 
census  operation  would  increase 
accuracy  at  all  levels.  Nor,  in  2000, 
could  the  Census  Bureau  determine  a 
priori  that  extensive  promotion  and 
paid  advertising  would  increase 
accuracy  at  all  levels,  or  for  that  matter, 
would  be  effective  in  all  areas  or  for  all 
demographic  groups.  If  applied  to  all 
proposals  to  improve  the  initial  census 
counts,  this  standard  would  effectively 
halt  the  Census  Bureau's  long  tradition 
of  scientific  and  technical  innovation. 

For  Census  2000,  the  Census  Bureau 
will  make  the  determination  on  whether 
to  use  the  A.C.E.  to  correct  Census  2000 
after  evaluating  (1)  the  conduct  of  key 
operations,  (2)  the  consistency  of  the 
A.C.E.  results  with  historical  measures 
of  undercount,  and  (3)  measures  of 
quality.  As  described  previously,  the 
Census  Bureau's  comprehensive 
ongoing  analyses  and  experience  with 
conducting  coverage  measiuement 
surveys  have  led  it  to  expect  that  the 
A.C.E.  will  improve  overall  numeric  and 
distributive  accuracy  and  that  it  will 
reduce  the  differential  undercount. 
Therefore,  statistical  correction  is 
appropriate  absent  strong  evidence  that 
it  will  degrade  the  overall  quality  of  the 
final  census  data.  However,  the  Census 
Bureau  will  conduct  an  objective  revieyvr 
before  making  a  final  determination  to 
release  the  statistically  corrected  data. 
The  process  that  the  Census  Bureau  will 
follow  in  making  this  determination  is 
described  in  more  detail  at  the  end  of 
this  document.  The  Census  Bureau  will 
be  documenting  and  discussing  both 


this  process  and  the  criteria  on  which 
the  determination  will  be  made  in  a 
public  setting  in  the  fall  of  2000. 

Numeric  v.  Distributive  Accuracy 

The  1990  census  adjustment  decision 
(and  the  closely  related  decision  on  the 
adjustment  of  Uie  postcensal  estimates) 
was  unequivocal  in  giving  priority  to 
distributive  over  numeric  accuracy. 
Secretary  Mosbacher  interpreted  the 
Constitutional  and  legal  purposes  of  the 
census  to  require  that: 

*  *  •  accuracy  should  be  defined 
predominately  in  terms  of  getting  the 
proportional  distribution  of  the  population 
right  among  geographic  and  polttical  tmits. 
This  argues  for  putting  aside  the  judgment  of 
accuracy  based  on  getting  absolute  numbers 
right  (numeric  accuracy)  and  instead 
focusing  on  the  question  of  whether  there  is 
convincing  evidence  that  the  accuracy  of 
population  distribution  in  the  adjusted 
numbers  (distributive  accuracy)  is  superior  to 
the  distributive  accuracy  of  the  actual 
enumeration.*" 

This  injimction,  when  joined  with  the 
standard  in  the  first  guideline,  requires 
not  only  that  the  adjusted  counts  be 
demonstrably  more  accurate  at  veiy  low 
levels  of  geography  but  that  they  be 
more  distributively  accurate  at  those 
levels.  This  emphasis  was  reflected  in 
many  of  the  technical  papers  that  have 
been  written  on  the  1990  census. 
Comparatively  less  attention  has  been 
directed  to  the  importance  of  numeric 
accuracy,  despite  the  importance  that 
the  Census  Buireau  attaches  to  it.  In  fact. 
Secretary  Mosbacher  critiqued  the 
Census  Bureau  for  its  interpretation  "of 
accuracy  as  concerned  with  getting  the 
number  of  people  closer  to  the  truth 
rather  than  getting  the  allocation  of  the 
population  for  the  purposes  of  political 
representation  and  funding  closer  to  the 
truth."  6' 

Analysis  and  Response 

The  Census  Bureau  believes  that  the 
adjustment  decision  in  1990  did  not 
adequately  consider  the  improvements 
to  numeric  accuracy  that  can  result  from 
statistical  correction.  Numeric  and 
distributive  accuracy  are  discussed 
more  fully  above.  The  issue  here  is  the 
relative  importance  that  should  be 
assigned  to  numeric  and  distributive 
accuracy  in  assessing  the  results  of  the 
coverage  measurement  stirvey. 
Judgments  can  differ  on  this  issue.  It  is 
the  strong  judgment  of  the  Census 
Bureau  that  in  deciding  whether  to  use 
a  coverage  measurement  survey  to 
improve  the  census,  both  numeric  and 
distributive  accuracy  should  be  taken 
into  account. 


The  analysis  and  decision  in  1990 
focused  almost  exclusively  on 
distributive  accuracy.  Although 
Secretary  Mosbacher  stated  that  the 
Census  Bureau  had  provided  substantial 
evidence  (although  "not  necessarily 
convincing")  that  the  adjusted  coimts 
were  more  numerically  accurate,  he 
based  his  conclusion  not  to  adjust 
partially  on  the  fact  that  improvements 
to  distributive  accuracy  cotdd  not  be 
demonstrated  by  convincing  evidence  at 
national,  state,  and  local  levels.^^  Given 
the  decision  criteria  introduced  by 
Secretary  Mosbacher,  the  CAPE  also 
focused  on  distributive  accuracy. 

The  interaction  between  numeric  and 
distributive  accuracy  is  quite 
complicated,  but  must  be  considered  in 
the  analysis  of  the  two  types  of 
accuracy.  Clearly,  there  are  situations 
where  gains  in  numeric  accuracy  are 
expected  without  improvement  in 
distributive  accuracy.  For  areas  or 
groups  that  have  similar  undercount 
rates,  improvements  to  numeric 
accuracy  are  expected  from  the  A.C.E. 
corrections.  However,  the  distributive 
accuracy  of  these  areas  will  be 
unchanged  by  the  correction,  because 
they  will  experience  similar  corrections. 
This  outcome  is  expected,  because  gains 
in  distributive  accuracy  are  realized 
when  areas  corrected  for  significant 
imdercounts  are  compared  with  areas 
that  have  little  undercount.  Because  the 
A.C.E.  is  designed  to  improve  the 
niuneric  accuracy  of  areas  with 
significant  undercounts,  the  Census 
Bureau  expects  that  the  A.C.E.  will 
improve  both  numeric  and  distributive 
accuracy  and  thus  result  in  a  more 
accurate  census  overall. 

Correlation  Bias 

Correlation  bias  is  the  result  of  either 
lack  of  independence  between  the 
initial  census  and  the  coverage 
measurement  survey,  or  of  variable 
inclusion  probabilities  within  a  post- 
stratum.^3  Frequently,  the  term  is  used 
to  refer  to  error  caused  by  individuals 
systematically  missed  in  both  the  initial 
census  and  the  coverage  measurement 
survey.  Important  assumptions  for  DSE 
are  that  everyone  in  a  given  post- 
stratum  has  a  similar  inclusion 
probability  and  that  the  census  and  the 
coverage  measurement  survey  are 
independent.  Technically,  these 
assumptions  are  referred  to  as 
homogeneity  and  causal  independence, 
respectively.  Correlation  bias  occurs 
when  these  assumptions  are  not  fiilly 
satisfied.  Although  it  is  theoretically 
possible  for  correlation  bias  to  result  in 


"Ibid..  33593. 
»•  Ibid.,  33592. 


"Ibid.,  33584. 
"CAPE,  21-23. 
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either  underestimation  or 
overestimation  by  DSE.  it  is  generally 
expected  that  correlation  bias  leads  to 
underestimation.  This  will  be  the  case, 
for  example,  when  there  are  individuals 
who  have  little  or  no  chance  of  being 
included  in  either  the  initial  census  or 
the  coverage  measurement  survey.  Some 
critics  of  the  1990  coverage 
measiuement  survey  were  concerned 
that  correlation  bias  was  so  large  as  to 
preclude  an  improvement  in 
distributive  acciuacy  trom  adjiistment.'^ 

Analysis  and  Response 

Correlation  bias  exists  and  will  affect 
all  dual  system  estimates.  Post- 
stratification  is  used  to  minimize 
correlation  bias.  However,  post- 
stratification  is  not  a  perfect  solution, 
and  it  is  reasonable  to  presiune  that 
some  heterogeneity  or  causal 
dependence  will  periiist,  leading  to 
some  correlation  bias.  Comparisons 
with  Demographic  Analysis,  though 
subject  to  limitations,  have  been  used  to 
obtain  indications  of  possible 
correlation  bias  at  the  national  level  by 
age-sex-race  groups.  These  comparisons 
in  1990  suggested  correlation  bias  for 
adult  Black  males,  and  gave  much  less 
or  no  evidence  of  correlation  bias  for 
other  groups.  These  analyses  were 
restricted  to  the  national  level,  and  gave 
no  indication  of  how  any  persons 
reflected  in  correlation  bias  may  have 
been  distributed  geographically.  In  fact, 
there  are  no  empirical  data  that  can  be 
used  to  definitely  measure  correlation 
bias  below  the  national  level.  As  a 
result,  different  hypotheses  have  been 
set  forth  regarding  whether  the  A.C.E. 
will  improve  accuracy,  particiilarly 
distributive  acciiracy.  In  the  absence  of 
quantitative  data,  the  issues  regarding 
the  effects  of  correlation  bias  can  only 
be  resolved  by  a  review  of  the 
assiunptions  underlying  the  various 
hypotheses,  and  by  making  judgments 
regarding  which  assumptions  are  more 
plausible. 

The  imcertainty  about  the  geographic 
distribution  of  persons  reflected  in 
correlation  bias  relates  to  a  concern  of 
Secretary  Mosbacher — the  concern  that 
because  the  distribution  of  those  people 
missed  by  both  the  census  and  the 
coverage  survey  was  not  known,  it 
could  not  be  demonstrated  that  a 
statistical  correction  would  improve 
distributive  accurac3'."'*  However,  such 
a  concern  implicitly  assumes  that  the 
distribution  of  correlation  bias  in  dual 
system  estimates  differs  from  the 
distribution  of  imdercount,  as  estimated 


in  A.C.E.  While  recognizing  the  inherent 
limitations  of  its  knowledge  about  the 
distribution  of  correlation  bias,  the 
Census  Bureau  believes  it  is  more 
plausible  to  assume  that  correlation  bias 
will  tend  to  be  distributed  in  a  positive 
relation  to  the  distribution  of  estimated 
imdercount  rates.  A  range  of  models 
reflecting  plausible  assumptions  for  the 
distribution  of  correlation  bias  have 
been  analyzed.^  This  analysis  of 
correlation  bias,  based  on  plausible 
assumptions,  leads  the  Census  Bureau 
to  expect  that  improvements  in 
distributive  acciuacy  will  be  achieved 
by  a  properly  designed  and  conducted 
coverage  measurement  survey. 

Potential  effects  of  correlation  bias  on 
numeric  accuracy  can  also  be  addressed. 
Correlation  bias,  when  present,  is 
generally  expected  to  lead  to 
underestimation  by  dual  system 
estimates.  Therefore,  when  the  DSE 
estimates  an  imdercount  in  the  initial 
census,  by  implication  the  initial  census 
coimts  are  even  more  severely 
undercounted.  So  the  statistical 
corrections  based  on  DSE  are  moving 
the  census  counts  in  the  right  direction, 
though  not  far  enough.  Thus,  the 
statistical  correction  improves  numeric 
accuracy  when  the  groups  subject  to 
correlation  bias  are  also  undercounted 
by  the  census.  In  fact,  the  group 
identified  by  Demographic  Analysis  as 
probably  subject  to  significant 
correlation  bias  in  1990  "  adult  Black 
males  "  also  had  a  high  estimated 
undercount  rate  from  the  1990  PES."^ 

The  Census  Bureau  expects  that  a 
properly  designed  and  conducted 
coverage  measurement  survey  should 
improve  both  numeric  and  distributive 
accuracy,  even  accepting  that 
correlation  bias  cannot  be  eliminated. 
The  Census  Bureau  will  continue  to  use 
Demographic  Analysis  to  assess  the 
possibility  of  correlation  bias  at  the 
national  level. 

Accuracy  at  Different  Geographic  Levels 

When  Secretary  Mosbacher  decided 
not  to  use  the  adjusted  data  in  1991,  he 
indicated  that  the  adjusted  data  could 
not  be  shown  by  convincing  evidence  to 
be  more  distributively  accurate  at  the 
national,  state,  and  local  levels.  The 
June  1991  Undercount  Steering 
Committee  report  and  later  the  August 
1992  CAPE  report  concluded  that 


•*  Department  of  Commerce,  "Adjustment  of  the 
1990  Cennu."  33591-92. 
M  Ibid. 


""William  R.  Bell,  "Using  Information  from 
Demographic  Analysis  in  Post-Enumeration  Survey 
Estimation,"  journal  of  the  American  Statistical 
AMtociation  88  (September  1993):  1 106-1 1 18;  and 
Bureau  of  the  Census.  "Report  of  the  Working 
Croup  on  the  Use  of  Demographic  Analysis  in 
Census  2000,"  by  William  R.  Bell  and  others,  8  May 
1996. 

•'CAPE.  TaUa  2.  Attachment  3A. 


adjustment,  on  average,  improved 
distributive  accuracy  for  states  and  areas 
with  populations  of  more  than 
100,000.8*  The  CAPE  report,  however, 
left  the  erroneous  impression  that  the 
unadjusted  census  was  more  accurate  at 
small  geographic  areas,  generally  .'areas 
with  a  population  of  fewer  than 
100.000. 

Analysis  and  Response 

The  CAPE  report,  issued  on  August  7, 
1992,  was  followed  by  a  November  25. 
1992.  Addendum.  Because  the  CAPE 
work  was  conducted  at  the  request  of 
Secretary  Mosbacher,  the  committee 
implicitly  adopted  the  framework  of  the 
Mosbacher  adjustment  decision  process 
in  reaching  its  conclusions.  That  is,  the 
adjusted  census  counts  had  to  be  shown 
to  be  more  accurate  at  state  and  local 
levels  in  order  to  be  adopted.  The 
committee  determined  that  it  was 
unable  to  show  that  the  adjusted  census 
counts  were  more  distributively 
accurate  than  the  unadjusted  counts  for 
areas  with  fewer  than  100,000  in 
population.  Accordingly,  the  CAPE 
concluded  that  the  unadjusted  counts 
should  be  used  in  the  postcensal 
estimates  program.  Unfortimately,  the 
initial  CAPE  report  could  be  interpreted 
as  indicating  that  there  was  a  problem 
with  the  accuracy  of  the  adjusted  census 
numbers  for  areas  with  a  population  of 
fewer  than  100,000. 

It  is  important  to  understand, 
however,  that  the  Census  Bureau  did 
not  stop  its  research  into  small  area 
accuracy  with  the  initial  CAPE  report. 
The  initial  CAPE  analysis  reported  the 
Census  Bureau's  results  bom  its  first 
comparisons,  comparisons  of  similar 
areas.  For  example,  areas  with 
populations  of  fewer  than  25,000  were 
compared  to  each  other,  and  major 
metropolitan  areas  were  compared  to 
each  other.  But  the  Census  Biueau 
conducted  additional  research, 
comparing  large  cities  and  counties  to 
each  other,  to  the  balance  of  the  nation, 
and  to  the  balance  of  their  respective 
states.  This  additional  research  reported 
in  the  Addendiun  documented 
additional  evidence  of  improvements  in 
distributive  accuracy  at  sub-state 
levels."" 

The  correct  interpretation  of  the  CAPE 
report  and  the  Addendum  is  that  the 
Census  Bureau  could  distinguish  no 
improvement  in  distributive  sub-state 
accuracy  if  the  corrected  numbers  had 
been  used  to  produce  estimates  for  areas 


with  populations  of  less  than  100.000.  It 
is  incorrect  to  infer  that  the  imadjusted 
census  produced  more  distributively 
accurate  sub-state  data.  That  question 
was  not  tested  in  the  CAPE  research. 

More  recently,  the  Census  Bureau  has 
re-examined  the  CAPE  data  and 
determined  that,  based  on  available 
data,  there  is  no  basis  for  concluding 
that  the  unadjusted  census  was  more 
distributively  accurate  than  the  adjusted 
coimts  for  small  areas.  ^°  That  is,  in 
general,  no  differences  in  the 
distributive  accuracy  of  these  two  sets  of 
counts  have  been  demonsfrated  for 
geographic  areas  with  less  than  100.000 
population. 

Based  orrthe  CAPE  and  subsequent 
research  and  the  expectation  that  the 
error  structures  of  the  initial  census  and 
A.C.E.  operations  for  Census  2000  will 
be  similar  to  1990,  the  Census  Bureau 
expects  that  the  A.C.E.  will,  on  average, 
increase  distributive  accuracy  for  areas 
with  100,000  or  more  residents.  For 
areas  with  fewer  than  100.009  people, 
the  predicted  effect  of  the  A.C.E.  on 
distributive  accuracy  is  indeterminate — 
neither  favoring  the  initial  census  nor 
the  corrected  counts. 

With  respect  to  numeric  acciuacy,  as 
noted  above,  the  Census  Bureau  expects 
that  the  A.C.E.  will,  on  average,  improve 
accuracy  for  geographic  areas  down  to 
and  including  census  tracts. 
Furthermore,  the  Census  Bureau  expects 
that  improvement  will  be  greatest  for 
those  areas  that  contain  groups  that 
have  been  historically  undercounted. 

Consistency  with  Demographic  Analysis 

The  analysis  of  the  1990  coverage 
measurement  survey  included  a 
comparison  of  the  adjusted  census  with 
estimates  based  on  Demographic 
Analysis  (DA).^^  Discrepancies  between 
the  adjusted  census  and  DA  estimates 
led  Secretary  Mosbacher  and  others  to 
question  the  accuracy  of  the  1990 
adjusted  census  coimts. 

Analysis  and  Response 

Demographic  Analysis  uses  records 
and  estimates  of  births,  deaths, 
immigration.  Medicare  eruollments  and 
estimates  of  emigration  and 
undocumented  immigration  to  estimate 
the  national  population,  separately  from 
the  census.  These  demographic 
benchmarks  are  compared  to  the  census 
counts,  and  the  differences  are  used  to 
create  an  estimate  of  the  net  census 


**  Bureau  of  the  Census,  "Technical  Assessment 
of  the  Accuracy  of  Unadjusted  Versus  Adjusted 
1990  Census  Counts,"  Report  of  the  Undercount 
Steering  Committee,  21  June  1991,  p.  2;  and  CAPE, 
1. 

■•CAPE  Addendum. 


'OQbenski  and  Fay,  "Analysis  of  CAPE  Findings 
on  PES  Accuracy." 

'*  Bell,  "Using  Information  from  Demographic 
Analysis  in  Post-Enumeration  Survey  Estimation," 
1106-1118;  and  Robinson  and  others.  "Estimates  of 
Population  Coverage  in  the  1990  United  States 
Census,"  1061-77. 


undercoimt.  These  estimates  are 
produced  for  age  groups  (single  years  of 
age),  sex,  and  broad  race  groups  (Black, 
Non-Black).  DA  estimates  can  be  used  as 
independent  benchmarks  to  validate  the 
accuracy  of  coverage  measurement 
survey  estimates  for  corresponding 
demographic  categories. 

It  is  important  to  note  that  DA,  like 
coverage  measurement  surveys,  has  an 
associated  level  of  uncertainty.  The 
Census  Bureau  developed  quantitative 
measures  of  uncertainty  for  the  1990  DA 
estimates,  but  these  measures  are  based  . 
in  part  on  professional  judgment  about 
the  range  of  error  in  eadi  of  the 
underlying  demographic  components. 

How  much  uncertainty  to  assi^  to  a 
DA  estimate  is  therefore  a  matter  of 
judgment.  Different  conclusions  will  be 
readied  depending  on  basic 
assumptions  about  the  accuracy  of  vital 
statistics  and  other  records  used  in  DA. 
In  1990.  the  Undercount  Steering 
Committee  concluded  that  the 
uncertainty  in  the  DA  estimates  was  of 
a  magnitude  that  meant  that  many  of  the 
differences  with  the  coverage 
measurement  survey  estimates  resulted 
from  random  variation.  However. 
Secretary  Mosbacher  reached  another 
conclusion,  citing  several  "important 
and  puzzling  differences"  between  the 
survey  estimates  and  the  DA 
estimates.  ^^  The  Census  Bureau,  based 
on  previous  work  in  this  area, 
concluded  that  some  noted  differences 
were  expected,  but  these  differences  did 
not  call  into  question  the  results  of  the 
coverage  measurement  survey.  ^^  Indeed, 
the  difference  between  the  DA  and  1990 
PES  estimates  for  adult  Black  males  was 
beyond  the  bounds  of  uncertainty, 
demonstrating  the  utility  of 
Demographic  Analysis  for  assessing 
correlation  bias  at  the  national  level. 
Other  differences  fell  within  acceptable 
bounds  of  uncertainty  associated  with 
both  sets  of  estimates.  The  Census 
Bureau  considered  all  differences 
between  the  DA  estimates  and  coverage 
measurement  survey  estimates  in  its 
determination  that  the  coverage 
measurement  survey  did  improve  the 
accuracy  of  the  censiis  counts.  For 
Census  2000,  the  Census  Bureau  will 
continue  to  compare  both  the 
uncorrected  and  corrected  census 
counts  with  DA  estimates. 

Timing 

In  1990,  the  adjusted  data  were  not 
available  for  release  until  July  1991. 
This  raises  a  concern  about  whether  the 


Census  Bureau  can  produce  the 
statistically  corrected  data  within  die 
statutory  deadline  of  April  1,  2001,  for 
redistricting.  without  sacrificing  the 
quality  of  the  initial  census  or  ti^e  A.C.E. 

Analysis  and  Response 

The  timing  and  quality  of  the  initiiil 
census  and  the  A.C.E.  are  related.  The 
Census  Bureau  has  developed  a 
schedule  for  the  initial  census  and  for 
the  A.C.E.  operations  that  allows 
adequate  time  to  produce  uncorrected 
data  for  apportionment  and  corrected 
data  prior  to  the  statutory  deadline. 
Barring  some  major,  unanticipated 
operational  difficulty,^*  the  Census 
Bureau  expects  to  complete  all  data 
collection  and  processing  functions  fcv 
the  initial  census  and  the  A.C.E.  in  time 
to  deliver  quality,  statistically  corrected 
redistricting  numbers  to  the  states  prior 
to  April  1,2001. 

Critical  differences  between  the  1990 
census  and  plans  for  Census  2000 
should  allow  production  of  the 
corrected  numbers  within  the  required 
period.  First,  the  1990  plan  was  not 
premised  on  producing  the  adjusted 
numbers  by  the  April  1  deadline.  In  fad, 
the  1990  litigation  established  a 
deadline  of  July  15, 1991.  for  delivoy  of 
the  adjusted  data. 

Second,  there  are  improvements  to 
the  census  that  will  make  the  initial 
Census  2000  operations  more  timely. 
While  these  improvements  are  directed 
at  allowing  enumeration  data  collection 
to  occur  closer  to  Census  Day  and 
therefore  to  be  more  accurate,  they  will 
also  allow  for  an  earlier  start  for  the 
A.C.E.  With  respect  to  the  key  issue  of 
staffing  nonresponse  followup  so  as  to 
finish  on  schedule,  which  is  crucial  to 
the  progress  of  both  the  census  and  the 
A.C.E.,  the  Census  Bureau  has 
developed  strategies  to  avoid  the 
recruitment  and  retention  problems  that 
extended  the  1990  census  NRFU 
operation.  The  Census  Bureau  has 
conducted  extensive  research  on  how  to 
ensure  the  recruitment  and  retention  of 
well-qualified  temporary  employees. 
These  strategies,  successfully  employed 
during  the  Census  2000  dress  rehearsal, 
included  the  targeting  of  wage  rates  to 
local  areas  and  a  technique  called 
frontloading.  Frontloading  is  directed  at 


''Department  of  Commerce,  "Adjustment  of  the 
1990  Census,"  33S87. 

'3  Bureau  of  the  Census,  "Technical  Assessment 
of  the  Accuracy  of  Unadjusted  Versus  Adjusted 
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'*  Census  Bureau  Director  Dr.  Prewitt  provided 
examples  of  such  operational  difficulties  in  his 
February  14,  2000.  letter  to  Chairman  Dan  Miller  of 
the  House  Subcommittee  on  the  Census.  These 
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system  that  prevent  the  Census  Bureau  from  pajing 
its  employees  on  a  timely  basis;  (2)  widespread 
problems  filling  enumerator  positions,  despite  the 
agency's  extensive  pool  of  qualified  applicants:  and 
(3)  problems  with  the  Census  2000  address  file  that 
prevent  Census  Bureau  employees  from  being  able 
to  fulfill  their  responsibilities. 
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reducing  the  effects  of  early  tiimover  of 
employees  by  hiring  two  employees  for 
every  position.  As  a  result  of  these  and 
other  changes,  nonresponse  followup 
will  take  place  in  a  shorter  time  period 
in  Census  2000.  This  shortening  of 
nonresponse  followup  is  in  accord  with 
the  observations  of  the  Census  Bureau 
and  the  General  Accounting  Office  that 
NRFU  results  decrease  in  accuracy  as 
the  time  from  Census  Day  increases.''^  In 
addition.  Census  2000  will  not  be 
repeating  certain  ineffective  coverage 
improvement  programs  that  delayed 
processing  of  the  initial  ceiuus  in  the 
1990  coverage  measurement  siuvey.'" 

Third,  several  important  changes  will 
improve  the  timeliness  of  the  A.C.E. 
operation.  For  example,  the  A.C.E. 
interviewers  will  have  received  mora 
extensive  training  than  in  1990. 
Additionally,  the  Census  Bureau  has 
developed  a  Computer  Assisted  Person 
Interviewing  (CAPI)  system  for  the 
A.C.E.  that  will  allow  enumerators  to 
collect  the  data  more  quickly  and 
accurately,  and  to  transmit  it 
electronically  in  a  more  expeditious 
manner  by  using  laptop  computers. 

In  the  imlikely  event  of  an 
unanticipated,  major  operational 
difficulty,  the  Census  Bureau  will  not 
curtail  important  operations  key  to  the 
quality  of  the  entire  census  to  stay  on 
schedule.  For  example,  the  Census 
Bureau  %vill  not  curtail  nonresponse 
followup  in  difficult-to-enumerate 
neighborhoods  to  stay  on  the  A.C.E. 
schedule.  Likewise,  the  Census  Bureau 
will  not  curtail  the  A.C.E.  data 
collection  activities.  The  Bureau  is 
committed  to  achieving  high  quality  in 
all  census  operations,  and  Census 
Bureau  statisticians  will  be  monitoring 
key  A.C.E.  performance  information, 
such  as  response  rates,  for  early  warning 
about  areas  warranting  corrective 
actions. 

Level  of  Sampling  Variance/Smoothing 

The  levels  of  sampling  variance  and 
bias  in  the  1990  coverage  measurement 
survey  were  important  topics  in  the 
adjustment  debate.  Sampling  variance  is 
discussed  in  this  section;  bias  will  be 
discussed  in  the  following  section. 

Analysis  and  Response 

One  issue  in  1990  was  the  use  of  a 
statistical  technique  called  smoothing,  a 


'*  Bureau  of  the  Census,  "Characteristics  of 
Census  Errors,"  by  Deborah  Griffin  and  Christopher 
Moriarity,  1990  Decennial  Census  Preliminary 
Research  and  Evaluation  Memorandum  No.  179,  15 
September  1992:  and  General  Accounting  Office, 
Dtcennial  Censut—1990  Hetulti.  47. 

'*Theae  coverage  improvement  prograow  are 
discussed  briefly  in  (^hen.  White,  and  Rust. 
Measuring  a  Chang>ng  Nation.  33-33. 


complex,  model-based  method  designed 
to  control  sampling  variance.  The  use  of 
smoothing  led  to  an  extensive 
discussion  regarding  the  robustness  of 
the  1990  methodology.  For  Census  2000, 
the  Census  Bureau  has  developed  the 
A.C.E.  sample  design  so  that  smoothing 
will  not  be  necessary.  There  were  also 
concerns  about  the  overall  level  of 
sampling  variance  in  the  1990  coverage 
measurement  survey.^'  In  developing 
the  A.C.E.  design,  the  Census  Biireau 
thoroughly  examined  1990  variance 
issues  and  made  important  design 
decisions  to  reduce  sampling  variance 
levels.  These  include: 

•  The  A.C.E.  sample  size  is  almost 
double  that  of  1990,  increased  from 
approximately  165,000  to  314,000 
housing  units.  Because  sampling 
variance  is  inversely  proportional  to 
sample  size,  this  increase  will  reduce 
the  level  of  sampling  variance  in  2000. 

•  The  A.C.E.  sample  was  designed  to 
minimize  the  range  in  size  of  the 
sampling  weights.  Weights  are  assigned 
to  categories  of  blocks  (that  is,  small  and 
large)  that  have  different  probabilities  of 
being  selected  in  the  sample.  When 
there  is  a  wide  range  of  weights, 
variance  increases  because  blocks  with 
large  weights  have  a  disproportionate 
effect  on  the  variance  of  the  estimates. 
The  Census  Bureau  has  designed  its 
sampling  procedures  for  Census  2000 
specifically  to  limit  how  much  these 
weights  will  vary.  This  design  wiU 
residt  in  reduced  sampling  variance.^" 

The  Census  Bureau  has  used  the  1990 
experience  to  develop  an  enhanced 
A.C.E.  sampling  design,  and  does  not 
anticipate  that  variance-related  issues 
will  be  a  serious  source  of  concern  for 
the  Census  2000  coverage  measurement 
survey. 

Leve7  of  Nonsampling  Error/Bias 

One  concern  was  that  the  level  of 
nonsampling  error  or  bias  in  the  1990 
coverage  measurement  survey  was  so 
large  that  statistical  correction  would 
not  result  in  an  improvement  in 
distributive  accuracy.^"  Critics  of  the 
A.C.E.  have  expressed  similar  concern 
about  the  anticipated  level  of  bias  in  the 
Census  2000  DSE.»" 


"  Bureau  of  the  Census.  "Adjustment  of  the  1990 
Census,"  passim. 

'■  The  NAS  agrees  that  design  changes  in  the 
A.C.E.  will  reduce  the  variance  in  block  sampling 
weights,  a  "key  improvement  in  comparison  to  the 
1900  design,"  May  3. 1999.  letter  from  Janet  L. 
Norwood.  Chair,  NAS  Panel  to  Review  the  2000 
Census,  to  Kenneth  Prewitt,  Director.  U.S.  Bureau 
of  the  Census. 

'"Bureau  of  the  Census.  "Adjustment  of  the  1990 
Census."  and  Leo  Breiman,  "The  1991  Census 
Adjustment:  Undercount  or  Bad  Data?"  Statittical 
Science  9,  no.  4  (1904):  4SS-537. 

•o  David  A.  Freedman  and  Kenneth  Wachter, 
Univanity  of  Califonua.  latter  to  Rap.  Millar. 


Analysis  and  Response 

The  Census  Bureau  conducted 
extensive  evaluations  of  nonsampling 
error  in  the  1990  coverage  measurement 
survey."^  These  evaluations  have  given 
the  Census  Bureau  a  detailed 
understanding  of  nonsampling  error. 
Based  on  this  extensive  work,  the 
Census  Bureau  has  concluded  that  the 
levels  of  nonsampling  error  in  the  1990 
PES  did  not  prevent  the  statistical 
correction  based  on  the  coverage 
measurement  survey  from  improving 
the  acciiracy  of  the  census  counts."^  The 
A.C.E.  design  includes  enhancements  to 
the  1990  coverage  measurement  survey 
that  will  even  fiirther  control 
nonsampling  error. 

It  is  important  to  note  that  some 
amount  of  bias  in  both  the  initial  census 
and  the  A.C.E.  is  inevitable.  However, 
the  Census  Bureau's  analysis  of  bias, 
grounded  in  sound  statistical  principles, 
leads  to  the  expectation  that  the 
improvements  described  in  the 
following  sections  will  control  the  ■ 
levels  of  nonsampling  error  in  the 
A.C.E.  so  that  a  statistical  correction 
based  on  the  A.C.E.  will  improve  the 
uncorrected  counts. 

Enhancements  to  the  Matching  Process 

Matching  refers  to  the  determination 
of  whether  an  individual  enumerated  in 
a  coverage  measurement  axavey  is  the 
same  person  as  an  individual 
eniunerated  in  the  initial  census 
operation.  Because  errors  in  matching 
can  significantly  affect  undercoimt 
estimates,  highly  acciirate  matching  is 
an  important  component  of  the  A.C.E. 
methodology.  Although  neither 
Secretary  Mosbacher  nor  CAPE 
identified  matching  error  as  a  significant 
problem  with  the  1990  coverage 
measurement  survey,  the  Census  Bureau 
has  made  significant  improvements  to 
the  matching  process  in  the  2000  A.C.E. 
design,  and  matching  error  is  exp>ected 
to  be  even  lower  in  Census  2000  than 
in  1990: 

•  A  fully  automated  system  supports 
computer  and  clerical  matching,  an 
advance  over  1990  procedures  that 
required  handling  and  control  of  paper 
documents.  This  improvement  provides 
for  a  number  of  built-in  edits  and 
quality  checks  to  control  matching  error. 


Chairman,  House  Subcommittee  on  the  Census,  17 
May  2000:  and  Brown  and  others.  "Statistical 
Controvnsies  in  Census  2000." 

*'  Bureau  of  the  Census,  "Technical  Assessment 
of  the  Accuracy  of  1990  Census  Count«."4;  and 
Mary  H.  Mulry  and  Bruce  D.  Spencer.  "Accuracy 
of  the  1990  Census  and  Undercount  Adjustments," 
foumal  of  the  American  Statittical  Association  88 
(September  1993);  1080. 

"  Bureau  of  the  Census,  "Technical  Assessment 
of  the  Accuracy  of  1000  Census  Counts,"  1. 


The  automated  matching  system  is  the 
culmination  of  Census  Bureau  analyses 
and  refinements  over  the  last  20  years 
and  will  make  searching  and  matching 
easier  and  more  reliable. 

a  The  matching  processes  have  been 
centralized  in  one  site,  rather  than 
decentralized  as  in  1990,  allowing  for 
more  effective  control — a  well-trained 
staff  will  perform  all  matching  at  a 
single  location. 

•  As  discussed  below,  the  change  in 
the  treatment  of  people  who  have 
moved  since  Census  Day  will  simplify 
matching  for  these  movers.  Unlike  in 
1990,  it  will  only  be  necessary  to  match 
people  who  resided  in  the  sample 
blocks  on  April  1. 

Enhancements  to  Computer  Processing 

After  the  initial  release  of  the  adjusted 
numbers  in  July  1991,  the  Census 
Bureau  discovered  a  computer 
processing  error  that  resulted  in  a  0.4 
percent  decrease  in  the  estimated 
undercount  for  the  1990  census.  The 
CAPE  report  reduced  the  Census 
Bureau's  official  undercount  estimate 
from  2.1  percent  to  1.6  percent,  with  0.4 
percentage  points  attributable  to  the 
computer  processing  error,  and  0.1 
percent  attributable  to  additional 
processing  corrections.  Concerns  have 
been  raised  relating  to  the  Census 
Bureau's  late  discovery  of  the  computer 
processing  error.  These  concerns  have 
been  cited  as  evidence  that  the 
complexity  of  the  computer  operations 
associated  with  incorporating  the  results 
of  a  coverage  measurement  survey — like 
the  A.C.E. — in  the  census  counts  makes 
the  final  numbers  vulnerable  to 
significant  processing  errors.*^ 

The  Census  Bureau  has  adopted  a 
nimiber  of  methods  to  improve  the 
quality  of  the  A.C.E.  software  to  guard 
against  a  similar  error  in  Census  2000: 

•  To  ensiu«  reliability,  the  Census 
Bureau  has  included  software  validation 
and  verification  strategies,  such  as 
independent  software  development  of 
key  computer  programs  (double 
programming) . 

•  To  reduce  ambiguity  and  increase 
communication,  the  Census  Bureau  has 
enforced  standardized  nomenclature 
and  adopted  an  improved 
documentation  approach  for  technical 
issues. 

•  The  Census  Bureau  has  developed  a 
Sample  Design  Control  System.  This 
system  provided  the  necessary  data  to 
control,  monitor,  and  validate  the 
difiierent  phases  of  sampling.  It  also 


ensured  that  the  software  used  to  select 
the  A.C.E.  sample  functioned  correctly. 

•  The  software  programs  supporting 
the  A.C.E.  estimation  process  will  be 
further  validated  by  an  Integrated 
Review  System.  This  system  will 
provide  data  on  all  phases  of  the 
estimation  process  that  will  allow 
timely  validation  that  the  software  is 
performing  as  specified. 

These  and  other  initiatives  should 
result  in  a  controlled,  robust,  and 
reliable  A.C.E,  computer  processing 
environment.  Therefore,  the  Census 
Bureau  expects  the  processing  for  the 
Census  2000  A.C.E.  to  be  not  only  more 
streamlined  but  also  more  reliable  than 
it  was  for  the  1990  PES. 

Enhancements  to  Minimize  Missing 
Data 

Missing  data  cases  involve  the 
following  situations  where  complete 
information  cannot  be  obtained:  missing 
characteristic  data  (race,  age,  or  other 
characteristic  information),  complete 
non-interviews,  or  cases  wth 
insufficient  information  to  determine  an 
individual's  enumeration  or  match 
status.  In  1980,  missing  data  in  the 
coverage  measurement  survey  was  a 
serious  problem  and  factored  into  senior 
statisticians'  conclusion  that  the 
estimates  were  not  sufficiently  reliable 
to  use  for  statistical  adjustment  of  the 
census  counts.  The  Census  Bureau  took 
steps  to  minimize  missing  data  in  the 
1990  coverage  measurement  survey,  and 
missing  data  in  1990  did  not 
significantly  affect  the  accuracy  of  the 
estunates.84  Nonetheless,  concerns 
remain  regarding  the  potential  for  high 
levels  of  missing  data  in  the  A.C.E. 

Building  on  its  experience  from  the 
1990  census,  the  Census  Bureau  has 
designed  its  field  operations  to 
minimize  missing  data.  After  the  initial 
A.C.E.  interview  attempt,  the  Census 
Bureau  will  allow  up  to  two  additional 
weeks  for  attempts  to  revisit  any 
nonresponding  households.  This  two- 
week  period  of  intense  followup  of 
nonresponding  households  will  be 
conducted  by  the  Census  Bureau's  best 
and  most  experienced  available  A.C.E. 
interviewers."^  Finally,  Census  Bureau 
staff  will  be  monitoring  missing  data 
rates  closely  throughout  the  conduct  of 
the  A.C.E. 


"Congress,  House,  Committee  on  Government 
Reform  and  Oversight,  Prepared  Testimony  ofK.W. 
Wachter  and  D.A.  Freeman  Before  the  House 
Committee  on  Government  Reform  and  Oversight, 
104th  Cong.,  1st  sees.,  29  February  1996. 


**  Bureau  of  the  Census,  "Non-Response  in 
Census  Coverage  Measurement  Surveys  and  Its 
Impart — An  Historical  Review,"  by  Ruth  Ann 
Killion,  DSSD  Briefs,  Information,  and  Topics 
Memorandum  Series  No.  44C  17  September  1998, 
pp.  6-7. 

"This  intensive  field  operation  designed  to 
minimize  missing  data  is  described  in  Childers  and 
Fenstermaker,  "Accuracy  and  Coverage  Evaluation: 
Overview  of  Design,"  7. 


The  Census  Bureau  has  developed 
additioneil  extensive  procedures  to  deal 
with  missing  data.  One  method  the 
Census  Bureau  uses  to  handle  missing 
data  in  both  the  initial  census  and  the 
A.C.E.  is  imputation.  Imputation  is  an 
established  statistical  methodology  that 
completes  missing  respondent 
information  by  incorporating 
information  provided  by  other  similar 
respondents.  The  imputation  process  for 
Census  2000  draws  on  lessons  learned 
in  the  1990  census.  Additionally,  the 
imputation  process  for  Census  2000  has 
been  simplified,  which  should  result  in 
the  production  of  more  easily  validated 
data. 

While  missing  data  were  not  a 
significant  issue  for  the  1990  census,** 
some  concerns  have  been  expressed 
regarding  the  accuracy  and  robustness 
of  the  Census  Bureau's  imputation 
model  for  the  1990  coverage  measure 
survey.*^  However,  Census  Bureau 
statisticians  and  others  have  conducted 
multiple  evaluations  using  different 
methodologies  to  independently 
validate  the  imputation  model  used  in 
the  1990  census.**  These  evaluations 
and  the  improvements  to  missing  data 
procedures  discussed  earlier  lead  the 
Census  Bureau  to  expect  that  missing 
data  will  not  be  a  substantial  problem  in 
the  A.C.E. 

Homogeneity  and  the  Synthetic 
Assumption 

Generally  speaking,  homogeneity 
refers  to  the  principle  that  individuals 
grouped  in  a  post-stratum  have  similar 
probabilities  of  being  included  in  the 
census,  that  is,  similar  coverage 
probabilities.  If  homogeneity  holds, 
conclusions  can  be  drawn  from  a 
sample  about  population  groups  or 
geographic  areas  and  the  initial 
enumeration  for  these  population 
groups  or  areas  can  be  corrected  vriih  a 
coverage  measurement  survey.  The 
s)mthetic  assumption  states  that  the 
people  in  a  particular  post-stratum  are 


■"  Secretary  Mosbacher  stated  that  levels  of 
missing  data  were  sufficiently  low  so  that  variation 
in  the  Census  Bureau's  missing  data  models  made 
no  difference  in  the  outcome  of  the  survey,  and  he 
conoured  with  the  Undercount  Steering 
Committee's  judgment  that  the  outcome  was  robust 
(Bureau  of  the  Census,  "Adjustment  of  the  1990 
Census,"  33600).  The  CAPE,  accordingly,  did  not 
examine  this  issue. 

■'  Brown  and  others,  "Statistical  Controversies  in 
Census  2000" 

"T.R.  Belin  and  others.  "Hierarchical  Logistic- 
Regression  Models  for  Imputation  of  Uiuesolved 
Enimieration  Status  in  Undenxiunt  Eslimation," 
Journal  of  the  American  Statistical  Association  88 
(September  1993):  1149-66:  and  Bureau  of  the 
Census,  "Documentation  of  Handling  Unresolved 
Enumeration  Status  in  1990  Census/Post- 
Enumeration  Survey,"  by  Greg  Difiendal  and  Tom 
Belin,  STSD  Decennial  Census  Memorandum  Series 
V-98,  IS  January  1991. 
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relatively  homogeneous  and  will 
generally  share  the  same  coverage 
factor.  There  are  concerns,  however, 
that  a  lack  of  homogeneity  could  lead  to 
inaccuracies  being  introduced  into  the 
data  for  areas  or  population  groups 
within  the  post-stratum.** 

Analysis  and  Response 

At  issue  is  not  whether  there  is 

Cerfect  homogeneity:  at  issue  is  whether 
eterogeneity  is  too  great  to  prevent  an 
improvement  from  using  the  A.C.E. 
While  the  degree  to  which  the 
homogeneity  assumption  holds  is  a 
continuing  issue,  the  Census  Bureau  has 
made  design  improvements  to  the 
A.C.E.  to  control  heterogeneity  and 
believes  that  heterogeneity  will  not 
preclude  the  production  of  useful  small 
area  data  in  Census  2000. 

The  statistical  correction  that  results 
from  the  A.C.E.  is  carried  down  to 
census  blocks  by  applying  the  coverage 
correction  factors  within  each  A.C.E. 
post-stratum.  The  goal  in  constructing 
post  strata  is  to  form  groupings  of  the 
population  that  capture  difiierences  in 
the  probabilities  of  being  included  in 
the  census  and  the  A.C.E.^  In  effect,  the 
inclusion  probabilities  are  more  similar 
for  individuals  within  the  same  post- 
itratum  than  for  individuals  in  diffierent 
post-strata.  The  coverage  correction 
factors  are  calculated  for  each  post- 
stratum,  based  on  a  representative 
sample  of  the  post-stratum,  and  thus 
reflect  the  net  coverage  of  all  people 
within  the  post-stratum.  This  is  the 
underlying  basis  for  applying  this  factor 
to  the  data  records  within  the 
corresponding  post-stratum  to  produce 
statistically  corrected  block  totals  which 
serve  as  the  basis  for  Census  2<X)0 
tabulations. 

The  more  homogeneity  within  a  post- 
strata  and  the  more  differences  among 
post-strata,  the  greater  the  improvement 
from  statistical  correction.  In  designing 
post-strata,  it  is  not  necessary  for  each 
individual  to  have  the  same  probability 
of  inclusion.  Since  no  two  individuals 
are  perfet.tly  alike  with  respect  to  their 
chances  of  being  included  in  either  the 
initial  census  or  the  A.C.E.,  the  goal  for 
defining  post-strata  is  to  form  groupings 
of  the  population  with  similar  inclusion 


""K  Wachter  and  D.  Frmdman,  "Local 
Heterof^eneity  and  Census  Adjustment  for  the 
Interceiisal  Base,"  Technical  Report  No.  381 
(Berkeley,  CA:  University  of  (jilifomia.  Department 
of  Statistics.  1993):  and  Bruwn  and  others, 
"Statistical  Controversies  in  Census  2000, '  13. 

*<>This  section  presents  a  general  discussion  of 
the  basis  for  synthetic  or  indirect  estimation.  There 
are  more  complex,  but  less  stringent,  requirements 
involving  the  rnlatinnship  between  census 
omissions  and  erroneous  enumerations  as  discussed 
in  Howard  Hogan's  paper,  "Accuracy  and  Coverage 
Evaluation:  Theory  and  Application." 


probabilities.  That  is,  the  goal  is  to  form 
post-strata  that  differentiate  between 
groups  of  the  population  with  respect  to 
inclusion  probabilities,  and  with  respect 
to  net  coverage  in  the  initial  census. 
Some  have  suggested  that  an 
improvement  will  result  from  applying 
Demographic  Analysis-based 
corrections  within  national  post-strata 
consistent  with  DA."'  However,  the 
Census  Bureau  expects  to  achieve 
greater  improvements  by  having  defined 
post-strata  that  take  advantage  of  more 
local  data.  "2 

The  accuncy  of  the  estimates  that 
result  from  the  application  of  the 
coverage  correction  factors  depends  on 
the  degree  to  which  the  net  coverage  for 
areas  or  groups  within  a  post-stratum  is 
similar  to  the  coverage  correction  factor 
that  was  developed  for  that  post- 
stratum.  The  coverage  correction  factor 
is  measured  for  the  post-stratum  based 
on  a  representative  sample,  and  thus 
represents  the  net  coverage  for  the  post- 
stratum.  Clearly,  within  the  post- 
stratiun.  some  degree  of  variation  is 
expected  frx>m  the  measiued  coverage 
correction  factor,  and  this  variation  will 
most  likely  be  relatively  greater  for 
small  areas.  Thus,  it  is  inevitable  that 
the  A.C.E.  will  result  in  the  population 
in  some  blocks  being  overestimated  and 
the  population  in  other  blocks  being 
underestimated.  The  A.C.E.  statistical 
correction  was  never  intended  nor 
expected  to  produce  unqualified 
improvement  in  the  smallest  geographic 
areas,  like  blocks.  That  the  A.C.E.  does 
not  produce  improvement  for  every 
single  block,  however,  is  no  reason  to 
forego  the  benefits  that  will  flow  from 
the  use  of  corrected  census  population 
counts  at  geographic  levels  of 
significance  to  data  users.  The  Census 
Bureau  expects  that  the  A.C.E.  estimates 
will  produce  better  data  for 
aggregations — such  as  states, 
congressional  districts,  coimties,  and 
cities — that  are  the  basic  areas  for  which 
census  data  are  used. 

The  Census  2000  A.C.E.  incorporates 
improvements  from  the  design  used  for 
the  1990  coverage  measurement  survey 
that  are  expected  to  improve  the 
homogeneity  within  post-strata  for 
Census  2000."^  The  Census  Bureau 
analyzed  heterogeneity  as  part  of  the 
1990  CAPE  process,  and  has  continued 


*■  David  Freedman  and  Kenneth  Wachtar, 
"Planning  for  the  Census  in  the  Year  2000," 
Evaluation  Review,  20,  (August  1996):  355-77. 

<■'  Bureau  of  the  Census,  "Accuracy  and  Coverage 
Evaluation  Survey:  Final  Post-stratification  Plan  for 
Dual  System  Estimation."  by  Richard  GrifTin  and 
Dawn  Haines,  DSSD  Census  2000  Procedures  and 
Operations  Memorandum  Series  Chapter  Q-24,  19 
April  2000. 
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research  for  the  A.C.E.  post-strata.®* 
Building  on  the  lessons  le«med  from 
1990,  the  Census  Bureau  has  developed 
enhanced  post-strata  for  Census  2000. 
For  example,  the  A.C.E.  post-strata 
definitions  include  mail  return  rate  and 
type  of  enumeration  variables.*' 

Some  have  cited  the  CAPE  report  as 
evidence  that  the  Census  Bureau  had 
serious  concerns  about  heterogeneity.  A 
reading  of  the  entire  CAPE  report, 
including  the  more  technical 
Addendum,  puts  these  concerns  in 
proper  perspective.  That  is,  the  full 
analysis  of  the  CAPE  report  (including 
the  Addendum)  supports  the 
expectation  of  the  Census  Bureau  that 
the  use  of  the  A.C.E.  results  will  lead  to 
improvements  in  the  accuracy  of  the 
Census  2000  data. 

Additional  Design  Changes  From  1090 

In  addition  to  the  specific 
improvements  discussed  previously,  the 
Census  Biu^au  has  implemented  other 
changes  to  the  1990  coverage 
measurement  survey  design.  These 
changes,  which  will  improve 
operational  efficiency,  include  the  use 
of  the  telephone  in  the  A.C.E.,  and 
changes  in  the  treatment  of  movers  and 
the  search  area  for  matching.  The 
Census  Bureau  will  also  coUect  data  on 
race  and  ethnicity  differently  in  Census 
2000.  The  Census  Bureau  continues  to 
consider  and  examine  issues  relating  to 
these  changes. 

Use  of  the  Telephone  in  A.C.E. 
Interviewing 

To  gain  efficiencies  in  the 
interviewing  phase  of  the  A.C.E., 
enumerators  will  conduct  telephone 
interviews  using  CAPI  laptop  computers 
for  households  that  have  returned  their 
census  questionnaires  by  mail.  By 
design,  this  interview  will  take  place 
before  or  concurrent  with  the  initial 
census  nonresponse  foUowup.  The 
interviews  will  be  conducted  from  the 
homes  of  the  A.C.E.  enumerators  and 
will  be  conducted  only  for  households 
that  mail  back  a  questionnaire  that 
includes  a  telephone  niunber. 
Furthermore,  the  households  must  be  in 
areas  where  there  is  negligible  risk  of 
mail  delivery  problems — generally, 
single  family  bousing  units  or  large 
multi-unit  structures  in  areas  with  city- 
style  mail  delivery. 

The  Census  Bureau  implemented  this 
process  to  enhance  the  efficiency  and 


quality  of  the  A.C.E.  interview. 
Shortening  the  elapsed  time  from 
Census  Day  to  the  A.C.E.  enumeration 
should  improve  data  quality.  Also, 
starting  early  in  an  environment  that  is 
more  easily  controlled  should  allow  the 
A.C.E.  enumerators  to  gain  valuable 
experience  in  conducting  interviews 
and  in  operating  their  laptop  computers. 
The  Census  Bureau  designed  this 
process  in  a  feshion  that  should 
maintain  the  independence  between  the 
A.C.E.  and  the  other  Census  2000 
operations. 

New  Treatment  to  Account  for  Movers 

The  Census  Bureau  has  changed  its 
treatment  of  individuals  whose 
residence  changes  after  Census  Day.  In 
the  1990  coverage  measurement  survey, 
movers  were  sampled  where  they  lived 
at  the  time  of  the  PES  interview.  The 
Census  Bureau  then  searched  the  census 
records  at  the  movers'  April  1  usual 
residence  to  determine  if  they  had  been 
correctly  enumerated  in  the  census.®^ 

In  the  modified  procedure  employed 
by  the  A.C.E.,  the  Census  Bureau  will 
combine  information  on  movers  from 
two  sources  to  produce  an  estimate  of 
movers  who  are  missed  in  Census  2000. 
First,  an  estimate  of  the  total  number  of 
movers  will  be  calculated  based  on 
people  who  moved  into  the  A.C.E. 
sample  blocks  between  April  1  and  the 
time  of  the  A.C.E.  interview.  Second, 
the  rate  at  which  movers  match  to 
Census  2000  will  be  based  on 
reconstructing  the  Census  Day  residents 
of  the  A.C.E.  sample  housing  units  and 
matching  these  residents  to  the  initial 
census  records.  Reconstructing  the 
Census  Day  residents  will  be  based  on 
proxy  interviews  with  the  new  residents 
or  neighbors.  These  two  estimates  will 
be  combined  to  form  an  estimate  of  the 
movers  who  are  missed  in  Census  2000. 
These  results  are  then  used  in  the  Dual 
System  Estimation.  The  Census  Bureau 
tested  the  modified  procedure  in  the 
dress  rehearsal  and  has  judged  this 
procedure  to  be  the  best  blend  of 
operational  feasibility  and  accuracy."' 

Search  Area  for  Matching 

The  Census  Bureau's  search  operation 
in  the  1990  coverage  measurement 
survey  used  an  extended  search  area  in 
blocks  adjacent  to  the  sample  blocks."" 
The  extended  search  area  included  one 
ring  of  adjacent  blocks,  or  two  rings  of 
adjacent  blocks  in  most  rural  areas.  A 


person  located  in  either  the  sample  or 
an  adjacent  block  was  labeled  a  correct 
enumeration  or  match.  Defining  the 
search  area  in  this  fashion  provided 
significant  gains  in  reducing  sampling 
variance.  For  Census  2000.  the  A.C.E. 
search  area  has  been  designed  to 
achieve  the  gains  in  controlling 
sampling  variance,  while  providing 
operational  efficiencies. 

The  Census  2000  search  operation 
uses  a  sampling  procedure  that  selects 
A.CE.  block  clusters  for  an  extraded 
search.  All  block  clusters  are  selected 
where  there  is  evidence  that  an 
extended  search  will  provide  substantial 
information  needed  for  the  A.CE. 
matching.  Additionally,  a  random 
subsample  of  all  other  clusters  is 
selected  for  the  extended  search.""  Hiis 
decision  was  based  on  an  analysis  of  the 
results  of  the  1990  census  coverage 
measurement  survey  matching  that 
indicated  that  this  strategy  would 
provide  virtually  the  same  gains  in 
sampling  variance  reduction  as 
compared  to  the  1990  results. '°*> 

Reporting  More  Than  One  Race 

In  accordance  with  direction  from  the 
Office  of  Management  and  Budget,i°i 
Census  2000  wUl  for  the  first  time  allow 
individuals  to  report  more  than  one 
racial  category.  "Hiis  guidance  from  the 
C^fB  necessitates  ihat  the  A.C.E.  post- 
strata  be  defined  taking  into  accoimt 
people  that  report  more  than  one  race. 
The  Census  Bureau,  therefore,  has 
defined  and  docimiented  the  A.C.E. 
post-strata  to  include  individuals  that 
report  more  than  one  race.*°^  The 
Census  Bureau  will  conduct  a  study  of 
the  effects  of  multiple  race  reporting 
after  completion  of  the  census. 

Making  the  Final  Decision 

The  Census  Bureau  expects  that  the 
A.C.E.,  if  properly  conducted,  will  make 
the  census  more  accurate  by  improving 
coverage  and  reducing  differential 
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undercounts.  The  Census  Bureau  will 
not,  however,  release  corrected 
redistricting  data  until  it  has  brought  its 
technical  judgment  to  bear  in  assessing 
the  available  data  to  verify  that  its 
expectations  have  been  met.  The  Census 
Bureau  will  consider  operational  data  to 
vahdate  the  successful  conduct  of  the 
A.C.E.,  assess  whether  the  A.C.E. 
measurements  of  imdercoimt  are 
consistent  with  historical  patterns  of 
undercoimt  and  independent 
Demographic  Analysis  benchmarks,  and 
review  measures  of  c^uahty. 

In  preparing  for  this  determination, 
the  criteria  and  the  process  that  wiU  be 
followed  for  the  assessment  of  the 
A.C.E.  results  will  be  shared  and 
discussed  with  outside  statistical 
experts  and  other  intoested  parties  in 
the  faU  of  2000.  This  plan  is  consistrait 
with  the  principle  of  pre-specification 
adopted  by  the  Census  Bureau  for  the 
Census  2000  A.CE.  and  Mrith  its  open 
and  transparent  planning  and  decision 
processes.  The  extent  of  pre- 
specification  already  pubUcly  provided 
is  veiv  extensive. 

It  should  be  noted  that  all  major 
census  operations  are  vulnerable  to 
unanticipated  difficulties.  Such 
difficulties  could  affect  production  of 
the  apportionment  counts.  If,  for 
example,  a  m^or  natural  disaster  wece 
to  occur  in  a  region  of  the  country 
during  census  nonresponse  folloMrup, 
and  this  operation  were  seriously 
disrupted,  the  Census  Bureau  might 
conclude  that  the  app<»tionment  count 
so  misrepresented  the  "true"  state-by- 
state  population  distribution  that  it 
should  not  be  used  until  corrective 
action  was  taken,  possibly  delaying 
delivery  of  the  apportionment  coimts 
past  January  1,  2001.  Unanticipated 
difficulties  could  also  affect  the  A.CX 
The  Census  Bureau  woidd  respond  to 
any  major  unanticipated  operational 
difficulty  by  taking  steps  to  conduct  and 
complete  (or  repeat,  as  necessary)  all 
planned  oi>erations  necessary  to  ensure 
that  an  accurate  A.C.E.  had  taken  place 
before  releasing  the  statistically 
corrected  data.  If  the  Census  Bureau 
determines  that  incorporating  the 
results  of  the  survey  would  not  improve 
the  accuracy  of  the  initial  census 
counts,  then  the  uncorrected  data  would 
be  denominated  as  the  P.L.  94-171  file. 

Secretary  Mosbacher's  1991  decision 
document  raised  the  specter  of 
"political  tampering"  in  any  use  of 
statistically  corrected  census  data.  To 
avoid  even  the  appearance  of  political 
manipulation,  the  Census  Bureau  has 
proposed  a  process  for  verifying  the 
agency's  e3q)ectations  regarding  the 
improvements  in  accuracy  from  the 
A.C.E.  Under  that  proposal,  a  committee 
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of  senior  Census  Bureau  officials 
responsible  for  resolving  policy  and 
technical  issues  regarding  the  A.C.E. 
and  assessing  the  technical  efliactiveness 
of  its  operations  would  make  a 
reconunendation  to  the  Census  Bureau 
Director  regarding  the  use  of  the 
statistically  corrected  census  data.  The 
Director  would  make  i^determination 
nguding  the  use  of  the  statistically 
corrected  data,  talung  into  consideration 
the  recommendation  of  the  committee. 
This  committee,  known  as  the  Executive 
Steering  Committee  for  A.C.E.  Policy 
(ESCAP).  was  formed  in  late  1999  and 
normally  meets  every  two  weeks  to 
discuM  technical  and  policy  issues 
•Modated  with  the  A.C.E.  and  to  advise 
the  Director  on  these  issue*.  The  ESCAP 
is  chairvd  by  the  Associate  Director  for 
Decennial  Census  and  includes  the 
following  other  senior  career  staff: 
Deputy  Director:  Principal  Associate 
Director  and  Chief  Financial  Officer: 
Principal  Associate  Director  for 
Programs:  Associate  Director  for 
Methodology  and  Standards;  Associate 
Director  for  Demographic  Programs: 
Assistant  Director  for  Decennial  Census: 
Chief,  Decennial  Statistical  Studies 
Division;  Chief,  Planning,  Research  and 
Evaluation  Division;  Chief,  Population 
Division:  Chief,  Decennial  Management 
Division;  and  Senior  Mathematical 
Statistician.  The  committee  will 
document  its  discussions  and  decisions 
and  will  make  this  documentation 
available  along  with  its 
recommendation  to  the  Director. 

Following  the  release  of  census  data, 
the  Census  Bureau  will  continue  its 
research  and  evaluation,  budget 
permitting.  The  census  is  an  ongoing 
process,  and  the  Census  Bureau 
implements  refinements  to  the  data  over 
a  10-year  period.  These  ongoing  efforts 
are  consistent  with  good  science  and  are 
fundamental  to  the  Census  Bureau's 
work.  The  fact  that  further  research  will 
provide  more  information  about  the 
success  of  census  operations,  including 
the  production  of  the  apportionment 
counts  and  the  A.C.E. .  does  not  alter  the 
requirement  to  release  the  statistically 
corrected  block-level  numbers  by  the 
April  1,  2001,  statutory  deadline,  if 
these  data  meet  the  Census  Bureau's 
expectations  with  regard  to 
improvements  in  accuracy.  Evaluations 
of  many  Cersus  2000  operations  and 
results,  including  the  A.C.E.,  will 
continue  after  the  release  of  the  data; 
and  program  evaluation  results  will  be 
available  for  planning  the  2010  census 
and  informing  the  scientific  and  public 
discourse  over  the  intervening  years. 


Conclusions 

The  Census  Biueau's  mission  is  to 
produce  the  most  accurate  data  possible, 
taking  into  account  the  intended  uses  of 
the  data.  The  extensive  body  of  research 
that  the  Census  Bureau  has  conducted 
on  census  imdercount,  including  the 
1990  census  evaluations,  has 
conclusively  demonstrated  that 
traditional  census  methodologies  will 
not  effectively  reduce  the  differential 
undercount.  The  Census  Bureau  has 
concluded  that  based  on  current  state- 
of-the-art  science,  the  best  method  or 
procedure  that  has  the  potential  to 
reduce  the  differential  undercount  and 
thereby  increase  accuracy  is  the 
application  of  scientific  sampling  to 
improve  traditional  census  methods. 
This  view  is  widespread,  though  not 
unanimous,  in  the  professional 
statistical  community. 

At  the  present  time,  the  Census 
Bureau  has  also  concluded  that  it  is 
operationally  feasible  to  complete  the 
A.C.E.  and  produce  statistically 
corrected  census  data  prior  to  April  1 , 
2001 ,  and  expects  that  the  corrected 
data  will  be  the  most  accurate  data 
available.  The  Census  Bureau's  final 
decision  on  what  data  to  release  as  the 
most  accurate  data  will  not  be  made, 
however,  until  the  Census  Bureau  has 
had  an  opportunity  to  review  the 
conduct  of  the  census  and  the  A.C.E. 
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June  13,  2000. 

MEMORANDUM  FOR  KENNETH  PREWITT 

From:  William  M.  Daley 

Attached  is  my  decision  adopting  the 
analysis  and  conclusions  set  forth  in 
"Accuracy  and  Coverage  EvaluatioiL* 
Statement  on  the  Feasibility  of  Using 
Statistical  Methods  to  Improve  the  Accuracy 
of  Census  2000." 

The  Department  of  Commerce  and  the 
Census  Bureau  are  committed  to  making 
certain  that  the  decennial  census,  the  largest 
peacetime  mobilization  in  our  country's 
history,  produces  the  most  accurate  count 
possible  of  the  individuals  in  our  Nation.  The 
census  is  an  important  civic  undertaking 
designed  to  find  out  who  we  are  and  how  we 
live.  We  owe  it  to  the  American  people  to  use 
all  of  the  tools  at  our  disposal  to  make  the 
census  as  accurate  as  possible. 

For  decades,  the  experts  at  the  Census 
Bureau  and  within  the  statistical  community 
have  recognized  that  the  methodology  used 
in  the  past  fells  to  count  many  Americans. 
This  phenomenon  "  called  the  undercount " 
has  been  measured  since  the  1940s.  More 
disturbing,  however,  is  the  established  fact 
that  the  undercount  operates  differently  for 
different  population  groups,  creating  an 
inequity  called  the  differential  undercount. 
Despite  the  Census  Bureau's  best  efforts,  the 
differential  undercoimt  has  persisted  and,  for 
at  least  the  last  50  years,  has  meant  that  some 
groups  in  the  population  are  undercounted 
and  therefore  underrepresented  in  political, 
resource-allocation,  and  other  decisions. 

The  choice  we  face  is  whether  to  use 
modem  statistical  methods  to  produce  a 
more  accurate  census,  or  whether  we  do 
nothing.  Under  the  law,  statistical  methods 
may  not  be  used  in  tabulating  the  population 
for  purposes  of  apportioning  seats  in  the 
House  of  Representatives,  but  I  am  required 
tp  authorize  the  use  of  modem  statistical 
methods,  if  "feasible,"  for  all  other  releases 
of  census  data. 
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The  Director  of  the  Census,  with  guidance 
firom  the  Department  concerning  the  relevant 
legal  standard,  has  provided  an  analysis  of 
the  feasibility  of  using  statistical  sampling  to 
correct  the  persistent  errors  in  the  census  and 
to  improve  its  accuracy — "Accuracy  and 
Coverage  Evaluation:  Statement  on  the 
Feasibility  of  Using  Statistical  Methods  to 
Improve  the  Accuracy  of  Census  2000."  As 
explained  in  that  document,  absent  the  use 
of  statistical  methods  there  is  no  way  to 
correct  the  persistent  differential  undercount 
in  Census  2000.  With  established  statistical 
methods,  however,  the  Census  Bureau 
bsUeves  that  it  will  be  able  to  correct  these 
errors  and  improve  the  overall  accuracy  of 
the  census  by  increasing  coverage  and 
reducing  the  differential  undercount. 

I  hereby  adopt  the  analysis  and 
conclusions  of  the  Director  of  the  Census  set 
forth  in  "Accuracy  and  Coverage  Evaluation: 
Statement  on  the  Feasibility  of  Using 
Statistical  Methods  to  Improve  the  Accuracy 
of  Census  2000."  As  explained  in  that 
document,  the  expert  staff  at  the  Bureau 
believe  that  the  Accuracy  and  Coverage 
Evaluation  Survey,  which  was  designed  to 
measure  and  correct  for  the  overall 
undercount  and  the  differential  undercount, 
should  make  the  census  counts  more 
accurate.  As  is  appropriate,  however,  no  final 
decision  about  whether  to  correct  the  census 
counts  can  be  made  until  the  operations  have 
been  completed  and  considered  by  the 
Bureau.  The  Director  will  make  a  final 
decision  before  April  1,  2001,  the  deadline  by 
which  the  Bureau  must  provide  data  to  the 
States  for  redistricting. 

I  am  also  proposing  today  a  regulation  that 
will  insulate  the  final  decision  on  whether  to 
correct  the  census  counts  from  even  the 
appearance  of  political  tampering  and  will 
make  the  decision-making  process  as 
transparent  as  possible.  Because  the  final 
decision  on  whether  to  correct  the  census  is 
a  technical  decision,  the  proposed  regulation 
would  delegate  my  authority  over  that 
decision  to  the  Director  of  the  Census.  His 
decision  would,  in  turn,  be  informed  by  a 
public  recommendation  made  by  a  group  of 
career  experts  at  the  Census  Bureau.  Through 
this  process,  we  will  be  able  to  ensure  public 
confidence  in  the  final  decision. 

Dated:  )une  13,  2000. 
William  M.  Daley, 
Secretary  of  Commerce. 

June  12.  2000. 

MEMORANDUM  TO:  The  Secretary,  The 

Director  of  the  Census 
FROM:  Andrew  J.  Pincus 
SUBJECT:  Legal  Obligation  to  Produce 
Statistically-Corrected  Non- 
Apportionment  Census  Numbers 
As  you  know,  the  Department  of 
Commerce  and  the  Census  Bureau  have  been 
reviewing  what  process  to  use  in  determining 
whether  to  statistically  correct  census  data 
for  purposes  other  than  apportionment  of  the 
House  of  Representatives.  As  part  of  this 
review,  we  have  examined  the  legal 
requirements  of  the  Census  Act.  After  careful 
analysis,  we  have  concluded  that  .Section  195 
of  the  Census  Act  requires  the  Census 
Bureau,  if  feasible,  to  produce  statistically- 


corrected  numbers  from  the  decennial  census 
for  all  non-apportionment  purposes. 

The  feasibility  determination  is  a  technical 
decision  that  should  be  mads  by  the  Director, 
to  whom  the  Secretary  dahfitod  his  Title  13 
responsibilities  in  Departmental 
Organizational  Order  35-2A  (July  22,  1987). 
To  this  end,  we  also  believe  it  appropriate  to 
propose  a  regulation  that  would  make  certain 
that  the  Director  has  final  authority  over  the 
feasibility  determination. 

I.  Background 

The  Constitution  requires  Congress  to 
apportion  seats  in  the  House  of 
Representatives  among  the  States  every  ten 
years  based  on  the  results  of  the  decennial 
census,  providing  that  "jtjhe  actual 
Enumeration  shall  be  made  within  three 
Years  after  the  first  Meeting  of  the  Congress 
of  the  United  States,  and  within  every 
subsequent  Term  of  ten  Years,  in  such 
Manner  as  they  [Congress]  shall  by  Law 
direct."  <  Through  the  Census  Act,  which  is 
codified  in  title  13  of  the  United  States  Code, 
Congress  has  delegated  its  broad  authority 
over  the  census  to  the  Secretary  of 
Commerce.^  In  particular,  13  U.S.C.  141(a) 
provides  that  the  Secretary  of  Commerce 
shall  lake  "a  decennial  census  of  [the) 
population  *   *   *  in  such  form  and  content 
as  he  may  determine,  including  the  use  of 
sampling  procedures  and  special  surveys." 
As  the  Supreme  Court  recognized  in 
Wisconsin  v.  City  of  New  York,  the 
Secretary's  determination  aa  to  how  to 
conduct  the  Census,  pursuant  to  the 
delegation  of  authority  provided  to  him  by 
Congress,  need  only  be  reasonable,  so  long  as 
it  is  also  "consistent  with  the  constitutional 
liimugn  and  the  constitutional  goal  of  equal 
repnaantation."  Id.  at  19.  The  Court  further 
recognized,  in  the  context  of  the  Secretary's 
decision  in  1990  not  to  adjust  the  census, 
that  the  "Constitution  itself  provides  no  real 
instruction"  on  what  methods  the  Secretary 
should  use  in  performing  the  Census.  Id.  at 
18. 

II.  Section  195  of  the  Censua  Act  Requires 
the  Census  Bureau  To  Use  Sampling  When 
"Feasible"  For  Calculating  the  Population 
For  Purposes  Other  Than  Apportionment  of 
Seats  in  the  House  of  Representatives  Among 
the  States 

Section  195  of  the  Census  Act  states: 

Except  for  the  determination  of  population 
for  purposes  of  apportionment  of 
Representatives  in  Congress  among  the 
several  States,  the  Secretary  shall,  if  he 
considers  it  feasible,  authorize  the  use  of  the 
statistical  method  known  as  "sampling"  in 
carrying  out  the  provisions  of  this  title. 

13  U.S.C.  195.  Section  195  refers 
specifically  to  only  one  of  the  many 
uses  of  census  data.  Decennial  census 
data  are  used  not  only  by  the  U.S. 
Ck>ngress  for  apportioning  seats  in  the 
House  of  Representatives  among  the 
States,  but  also  by  the  States  in  drawing 
the  lines  for  congressional  and  state  and 


>  Constitution.  Art.  I,  Sec.  2.  Q.  3. 
'  Wisconwin  v.  GtyofNew  York.  517  U.S.  1 
(1996). 


local  legislative  districts,  and  by  federal 
and  state  agencies  in  allocating  funds. 

In  Department  of  Commerce  v.  House 
of  Representatives,  119  S.  Ct.  765 
(1999),  the  Supreme  Court  held  that 
Section  195  does  not  permit  the  use  of 
sampling  to  produce  population  counts 
for  the  purpose  of  apportioning  seats  in 
the  House  of  Representatives  among  the 
States.  Id.  at  777  ("there  is  only  one 
plausible  reading  of  the  amended  §  195: 
It  prohibits  the  use  of  sampling  in 
calculating  the  population  for  purposes 
of  apportionment.").  Here,  the  question 
is  what  standard  Section  195  applies 
with  respect  to  the  calculation  of 
population  by  the  Census  Bureau  for 
purposes  other  than  "apportionment  of 
Representatives  in  Congress  among  the 
several  States."  The  plain  language  of 
the  provision  supplies  the  answer: 
Section  195  states  that  the  Secretary 
"shall"  authorize  the  use  of  statistical 
sampling  for  all  other  purposes  "if  he 
considers  it  feasible."  Thus,  when 
calculating  population  or  other 
information  for  a  purpose  other  than 
apportionment,  the  Secretary  (or  his 
designee,  the  Census  Bureau)  must  first 
determine  whether  it  is  "feasible"  to  use 
sampling,  and — if  the  use  of  sampling  is 
feasible — its  use  must  be  authorized. 

This  interpretation  of  Section  195's 
plain  language  is  confirmed  by 
Congress's  amendment  of  the  provision 
in  1976.  Prior  to  that  amendment, 
Section  195  stated: 

Except  for  the  determination  of  population 
for  apportionment  purposes,  the  Secretary 
may,  where  he  deems  it  appropriate, 
authorize  the  use  of  the  statistical  method 
known  as  'sampling'  in  carrying  out  the 
provisions  of  this  title. 

The  pre-1976  wording  {"may,  where  he 
deems  it  appropriate")  gave  th" 
Secretary  the  option  of  using  campling. 
The  1976  amendment  eliminated  the 
Secretary's  discretion,  transforming 
Section  195  into  a  mandatory  directive 
— the  Secretary  "shall  *  •  •  authorize 
the  use  of  sampling  for  all  other 
purposes  "if  he  considers  it  feasible." 
The  Census  Act  therefore 
imambiguously  requires,  with  respect  to 
non-apportionment  calculations,  that 
when  sampling  is  feasible,  it  must  be 
used. 

The  Supreme  Court's  recent  decision 
in  Department  of  Commerce  v.  House  of 
Representatives  confirms  this 
conclusion.  In  explaining  the  purpose  of 
the  1976  amendments,  the  Court  stated, 
"[tjhey  changed  a  provision  that 
permitted  the  use  of  sampling  for 
purposes  other  than  apportionment  into 
one  that  required  that  sampling  be  used 
for  such  purposes  if  'feasible.'  119  S.Ct. 
at  778.  The  Court  explained  that 


"section  [195]  now  requires  the 
Secretary  to  use  statistical  sampling  in 
assembling  the  m)niad  demographic 
data  that  are  collected  in  connection 
with  the  decennial  census.  But  the 
section  maintains  its  prohibition  on  the 
use  of  statistical  sampling  in  calculating 
population  for  purposes  of 
apportionment."  119  S.Ct.  at  777. 

III.  The  Census  Bureau's  Calculation  of 
Population  for  the  Purpose  of 
Redistricting  is  Subject  to  Section  195's 
"Feasib[ility]"  Standard 

Section  141(c)  of  the  Census  Act 
permits  the  "officers  or  public  bodies 
having  initial  responsibility  for  the 
legislative  apportionment  or  districting 
of  each  State"  to  submit  to  the  Secretary 
"a  plan  identifying  the  geographic  areas 
for  which  specific  tabulations  of 
population  are  desired."  The  same 
provision  directs  the  Secretary  to  report 
such  "[tlabulations  of  population,"  as 
well  as  the  "basic  tabulations  of 
population"  for  States  that  have  not 
submitted  a  plan,  within  one  year  of  the 
decennial  census  date.  It  is  clear  that 
these  population  tabulations  are  not 
"the  determination  of  population  for 
purposes  of  apportionment  of 
Representatives  in  Congress  among  the 
several  States"  (Section  195),  and 
therefore  are  subject  to  Section  195's 
directive  that  the  use  of  sampling 
"shall"  be  authorized  if  "feasible." 

To  begin  with,  the  population 
tabulations  supplied  to  the  States 
pursuant  to  Section  141(c)  simply  are 
not  made  or  used  for  purposes  of 
apportioning  seats  in  the  House  of 
Representatives  among  the  States. 
Section  141(c)  makes  clear  that  it  relates 
to  tabulations  for  "legislative 
apportionment  or  districting  of  each 
State."  And  a  separate  subsection  of 
Section  141 — subsection  (b) — governs 
the  "tabulation  of  total  population  by 
States  *  *  *  as  required  for  the 
apportionment  of  Representatives  in 
Congress  among  the  several  States." 
Indeed,  the  distinction  between  these 
two  groups  of  calculations  is  confirmed 
by  their  different  due  dates:  the  latter  set 
of  numbers  must  be  completed  three 
months  earlier  than  the  redistricting 
information  required  by  Section  141(c). 
See  also  Section  141(e)(2) 
(distinguishing  between  use  of  census 
data  for  "apportionment  of 
Representatives  in  Congress  among  the 
several  States"  and  for  "prescribing 
congressional  districts"). 

Some  commentators  have  suggested 
that  the  term  "apportiorunent"  within 
Section  195's  "[elxcept"  clause 
encompasses  population  calculation  for 
the  purposes  of  redistricting  as  well  as 
for  the  piupose  of  allocating  seats  in  the 


House  of  Representatives  among  the 
States.  That  position  is  inconsistent 
with  the  plain  language  of  the  statute. 
First,  it  ignores  the  clear  distinction  in 
Section  141  between  these  two 
categories  of  calculations.  Second, 
Congress  in  1976  revised  the  "[ejxcept" 
clause,  replacing  the  word 
"apportionment"  with  the  phrase 
"apportionment  of  Representatives  in 
Congress  among  the  Several  States."  It 
is  d^cult  to  imagine  how  Congress 
could  have  more  clearly  evidenced  its 
intent  to  limit  Section  195's  prohibition 
against  the  use  of  sampling  to  the 
calculation  of  population  used  to 
allocate  among  the  States  seats  in  the 
House  of  Representatives.  And  because 
Section  141(c)  specifically  refers  to 
tabulations  for  redistricting  purposes, 
but  that  reference  does  not  appear  in  the 
"[ejxcept"  clause  of  Section  195,  it  is 
plain  that  redistricting  tabulations  are 
not  encompassed  within  the  Section  195 
prohibition.  ^ 

Finally,  some  commentators  have 
suggested  that  as  a  practical  matter  these 
two  sets  of  niunbers  are  inextricably 
linked,  asserting — for  example — ^that  it 
would  be  a  plainly  improper  result  if 
the  Section  141(c)  population  tabulation 
of  a  State  for  redistricting  purposes  did 
not  equal  the  Section  141(b) 
apportionment  population  tabulation  for 
that  State.  Nothing  in  the  Census  Act 
requires  that  result  and,  moreover,  the 
two  totals  have  not  been  equal  in  the 
past.  For  example,  government 
personnel  stationed  overseas  are 
included  in  a  State's  Section  141(b) 
tabulation,  but  are  not  included  in  the 
data  provided  to  that  State  under 
Section  141(c).  Congress  could  have 
required  such  equality  in  either  Section 
141  or  Section  195,  but  it  did  not  do  so. 
Rather,  Congress  in  Section  141 
expressly  distinguished  between  the 
two  categories  of  calculations. 


'  Some  commentators  have  argued  that  the 
Supreme  Court  reached  a  different  conclusion  in 
Department  of  Commerce  because  it  found  standing 
"on  the  basis  of  the  expected  effects  of  the  use  of 
sampling  in  the  2000  census  on  intrastate 
redistricting"  (119  S.  Ct.  at  774).  The  Court's 
standing  decision,  however,  simply  reflects  a 
conclusion  that  an  individual  claiming  injury  by 
the  use  of  that  data  for  redistricting  had  alleged 
sufficient  Article  IH  injury  in  fact  to  challenge  the 
plan.  But  the  Census  plan  before  the  Court  provided 
for  the  collection  and  production  of  a  single  set  of 
sampling-adjusted  data  for  use  in  both  the 
apportionment  tabulation  and  the  redistricting 
tabulation.  Because  the  Court  invalidated  the  plan, 
there  was  no  need  for  the  Court  to  apply  Section 
195  to  the  use  of  sampling  for  redistricting  purposes 
in  order  to  redress  these  plamtiffs'  purported  injury. 
This  conclusion  is  confirmed  by  the  Court's  careful 
limitation  of  its  holding:  "The  District  Court  below 
*  *  *    concluded  that  the  proposed  use  of 
statistical  sampling  to  determine  population  for 
purposes  of  apportioning  congressional  seats  among 
the  States  violates  the  Act.  We  agree."  119  S.  CL 
at  765. 


The  Census  Act  thus  clearly  directs 
that  statistical  sampling  "shall"  be  used 
in  tabulating  population  for  the 
purposes  set  forth  in  Section  141(c)  if 
the  Secretary  considers  it  "feasible"  to 
do  so.  Even  if  the  plain  language  of  the 
Act  were  not  clear  on  this  point,  we 
believe  that  this  interpretation  is  most 
consistent  with  the  purposes  of  the 
Census  Act  and  that  adopting  such  an 
interpretation  is  within  your  discretion. 
In  Wisconsin  v.  City  of  New  York,  517 
U.S.  1  (1996),  the  Supreme  Court 
unanimously  concluded  "the  wide 
discretion  bestowed  by  the  Constitution 
upon  Congress,  and  by  Congress  upon 
the  Secretary,"  mandates  substantial 
judicial  deference  to  the  Secretary's 
determinations  with  respect  to  the 
decennial  census  (517  U.S.  at  19).  Given 
the  long  history  of  the  use  of  sampling 
by  the  Census  Bureau,  and  the 
importance  of  obtaining  the  most 
accurate  population  tabulations 
possible — because  of  the  constitutional 
significance  of  the  "one  person,  one 
vote"  principle  and  of  the  equal 
protection  principles  reflected  in  the 
Voting  Rights  Act — int«preting  the 
statute  to  permit  the  use  of  sampling 
when  feasible  is  the  most  appropriate 
approach.  The  alternative  interpretation 
would  bar  the  use  of  statistical  sampling 
even  if  the  use  of  sampling  would  lead 
to  more  accurate  results,  a  construction 
that  conflicts  with  the  basic  goal  of  the 
decennial  census — to  obtain  an  accurate 
coimt  of  the  persons  within  the  United 
States. 

IV.  The  Standard  For  the  Feasibility 
Determination 

Section  195  does  not  contain  a 
definition  of  the  term  "feasible."  The 
dictionary  definition  of  the  term  ranges 
from  the  most  common  "capable  of 
being  done  or  carried  out"  to  "capable 
of  being  used  or  dealt  with  successfully, 
suitable"  or  "reasonable,  likely." 
Webster's  Ninth  New  Collegiate 
Dictionary  (1990).  The  Supreme  Court 
has  considered  the  word  "feasible"  in 
other  contexts  and  found  that  the  plain 
meaning  of  the  term  generally  denotes 
the  first  and  broadest  definition — 
"capable  of  being  done."  In  American 
Textile  Mfrs.  Institute,  Inc.  v.  Donovan, 
452  U.S.  490,  509  (1981),  the  Court 
interpreted  the  term  "to  the  extent 
feasible"  to  preclude  the  Secretary  of 
Labor  from  engaging  in  a  cost-benefit 
analysis  of  a  public  health  standard;  as 
the  Court  explained.  Congress  itself,  by 
requiring  a  standard  "to  the  extent 
feasible"  had  made  the  policy  choice  for 
the  Secretary.  See  also  Citizens  to 
Preserve  Overton  Park,  Inc.  v.  Volpe, 
401  U.S.  402,  411  (1971)  ("the 
requirement  that  there  be  no  'feasible 
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alternative'  route  admits  of  little 
administrative  discretion."). 

We  understand  the  term  "feasible"  in 
accordance  with  its  ordinary  meaning 
and  the  overall  purposes  of  the  Census 
Act.  It  also  must  be  understood  in  terms 
of  the  uses  to  which  non-apjKjrtionment 
census  data  are  put.  including,  among 
other  things,  redisthcting  and  allocation 
of  federal  funds.  While  in  other  contexts 
it  might  be  appropriate  to  understand 
"feasible"  to  mean  "possible,"  given  the 
obvious  importance  of  obtaining  the 
most  acciunte  p>opulation  (and  other) 
tabulations  possible,  it  would  seem 
most  appropriate  to  construe  that  term 
in  a  manner  that  focuses  upon 
promoting  accurate  census  results.  * 
Thus,  with  respect  to  the  proposed  use 
of  statistical  sampling  for  data  to  be 
released  to  the  States  under  Section 
141(c),  such  use  is  "feasible"  within  the 
meaning  of  Section  195  if  (1)  the 
proposed  use  of  sampling  is  compatible 
with  the  other  aspects  of  the  census 
plan,  and  with  any  statutory,  timing, 
and  funding  cotuinints;  and  (2)  the 
proposed  use  of  statistical  sampling 


*  Of  couna,  in  other  contexts  where  there  ii  do 
indcpandant  requirement  that  the  population  court 
ba  conduclad  whthout  the  um  of  sampling  (unlike 
the  dacannial  census,  where  the  statue  as  construed 
by  the  Supreme  Court  prohibits  the  use  of  sampling 
for  apportionment  of  seat  in  the  House  of 
Representatives),  the  analysis  might  also  lake 
greater  account  of  the  efficiencies  thai  could  be 
gained  by  subatituting  sampling  for  those  other 
matboda. 


would  improve  the  overall  accuracy  of 
the  census  data. 

The  two  components  of  "feasibility  " 
can  be  termed  "operational  feasibility" 
and  "technical  feasibility."  These  are 
matters  that  are  properly  within  the 
expert  judgment  of  the  Census  Bureau. 
The  Census  Bureali's  extensive 
experience  in  the  conduct  of  the  census, 
the  use  of  statistical  sampling 
techniques,  and  the  measurement  of 
accuracy  should  be  the  basis  for  these 
essentially  technical  judgments. 

V.  The  Decisionmaking  ProcaM 

The  determination  whether  the  use  of 
sampUng  is  "feasible"  under  Section 
195  should  be  based  upon  the 
information  before  the  decisionmaker  at 
the  time  the  determination  is  made. 
Public  Law  No.  94-171  requires  the 
Census  Bureau  to  deliver  official  census 
data  to  the  states  for  redisthcting 
purposes  by  April  1,  2001.  13  U.S.C. 
141(c).  As  with  every  decennial  census, 
the  Census  Bureau  will  conduct 
extensive  analyses  on  the  census  data  in 
the  ensuing  years.  In  order  to  make  a 
Bnal  decision  on  whether  to  deliver 
statistically  corrected  data  for 
redistricting  purposes,  the  Census 
Bureau  need  only  consider  the  evidence 
available  to  it  at  the  time  of  its  decision 
to  determine  whether  the  statistically 
corrected  numbers  are  more  accurate 
and  therefore  that  the  use  of  sampling 
is  "feasible"  as  that  term  is  defined 
herein.  See,  e.g.,  Vermont  Yankee 


Nuclear  Power  Corp.  v  Natural 
Resources  Defense  Council,  435  U.S. 
519,  552-54  (1978)  (review  of  agency 
decision  must  be  made  based  on 
information  available  at  the  time  the 
decision  was  made);  ICC\.  New  Jersey, 
322  U.S.  503,  514  (1970). 

The  Census  Bureau  is  in  the  process 
of  completing  a  document  which  will 
provide  information  concerning  its 
assessment  of  whether  using  statistically 
sampling  is  feasible  with  respect  to  the 
release  of  P.L.  94-171  data.  Although,  as 
the  doctunent  will  indicate,  the  Census 
Bureau  has  determined  that  the  use  of 
statistical  sampling  is  operationally 
feasible  and  should  improve  the 
accuracy  of  the  census,  no  final  decision 
will  be  made  with  respect  to  the  release 
of  data  until  after  the  Bureau  has  had 
the  opportimity  to  review  whether 
census  operations  were  conducted  in  a 
way  that  met  expectations.  This 
dociunent  will  be  published  in  the 
Federal  Register,  along  with  a  proposed 
regulation  that  would  delegate  to  the 
Director  of  the  Census  the  Secretary  of 
Commerce's  authority  to  make  the  final, 
technical  decision  on  what  numbers  to 
release  and  would  set  forth  a  process  for 
the  Census  Bureau's  consideration  of 
what  numbers  to  release. 

Robert  J.  Shapiro, 

Under  Secretary  for  Economic  Affairs. 

(FR  Doc.  00-15348  Filed  6-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlkJIIfa  Servic* 

50  CFR  Pari  20 
RIN  101S-AG0e 

Migratory  Bird  Hunting;  Supplentantal 
Propoaals  for  Migratory  Qama  Bird 
Hunting  Ragulatlona;  Notica  of 
Meetings 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  supplemental. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
proposed  in  an  earlier  document  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds  for  the 
2000-01  hunting  season.  This 
supplement  to  the  proposed  rule 
provides  the  regulatory  schedule; 
announces  the  Service  Migratory  Bird 
Regulations  Committee  and  Flyway 
Council  meetings:  and  describes  the 
proposed  regulatory  alternatives  for  the 
2000-01  duck  hunting  seasons  and 
other  proposed  changes  from  the  1999- 
2000  hunting  regulations. 
DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  to 
consider  and  develop  proposed 
regulations  for  early-season  migratory 
bird  hunting  on  June  21  and  22.  and  for 
late-season  migratory  bird  hunting  on 
August  2  and  3.  All  meetings  will 
commence  at  approximately  8:30  a.m. 
You  must  submit  comments  on  the 
proposed  regulatory  alternatives  for  the 
2000-01  duck  hunting  seasons  by  July 
7,  2000.  You  must  submit  comments  on 
the  proposed  migratory  bird  hunting- 
season  frameworks  for  Alaska,  Hawaii. 
Puerto  Rico,  the  Virgin  Islands,  and 
other  early  seasons  by  July  28.  2000;  and 
for  proposed  late-season  frameworks  by 
September  8.  2000. 

ADDRESSES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  in 
room  200  of  the  U.S.  Fish  and  Wildlife 
Service's  Arlington  Square  Building, 
4401  N.  Fairfax  Ehive,  Arlington. 
Virginia. 

Send  your  conunents  on  the  proposals 
to  the  Chief.  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ,  1849  C  Street,  IMW., 
Washington.  DC  20240.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  634.  Arlington  Square 
Building,  4401  N.  Fairfax  Drive. 
Arlington,  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPlfMENTARY  INFORMATION: 

Regulations  Schedule  for  2000 

On  April  25,  2000,  we  published  in 
the  Federal  Register  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  under  $  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  This  document  is  the  second 
in  a  series  of  proposed,  supplemental, 
and  final  rules  for  migratory  game  bird 
hunting  regulations.  We  will  publish 
proposed  early-season  frameworks  and 
nnal  regulatory  alternatives  for  the 
2000-01  duck  hunting  seasons  in  mid- 
July  and  late-season  frameworks  in  mid- 
August.  We  will  publish  final  regulatory 
fr-ameworks  for  early  seasons  on  or 
about  August  18.  2000,  and  thoee  for 
late  seasons  on  or  about  September  25, 
2000. 

Service  Migratory  Bird  Regulations 
Conunittee  Meetings 

The  Service  Migratory  Bird 
Regulations  Committee  will  meet  June 
21-22  to  review  information  on  the 
current  status  of  migratory  shore  and 
upland  game  birds  and  develop  2000-01 
migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  The  Committee  will  also 
develop  regulations  recommendations 
for  special  September  waterfowl  seasons 
in  designated  States,  special  sea  duck 
seasons  in  the  Atlantic  Flyway,  and 
extended  falconry  seasons.  In  addition, 
the  Committee  review  and  discuss 
preliminary  information  on  the  status  of 
waterfowl. 

At  the  August  2-3  meetings,  the 
Committee  will  review  information  on 
the  current  status  of  waterfowl  and 
develop  2000-01  migratory  game  bird 
regulations  recommendations  for  regular 
waterfowl  seasons  and  other  species  and 
seasons  not  previously  discussed  at  the 
early-season  meetings. 

In  accordance  with  Departmental 
policy,  these  meetings  are  open  to 
public  observation.  You  may  submit 
written  comments  to  the  Director  on  the 
matters  discussed. 

Announcement  of  Flyway  Council 
Meetings 

Service  representatives  will  be 
present  at  the  joint  and  individual 
meetings  of  the  four  Flyway  Councils. 
July  27  and  28,  at  the  Peabody  Hotel  in 


Memphis,  Tennessee.  Although  agendas 
are  not  yet  available,  these  meetings 
usually  commence  at  8:00  a.m.  on  the 
days  indicated. 

Review  of  Public  Comments 

This  supplemental  rulemaking 
contains  the  proposed  regulatory 
alternatives  for  the  2000-01  duck 
himting  seasons.  We  have  included  and 
addressed  all  comments  and 
recommendations  received  through  May 
12,  2000,  relating  to  the  development  of 
these  alternatives. 

This  supplemental  rulemaking  also 
describes  other  reconmiended  changes 
based  on  the  preliminary  proposals 
published  in  the  April  25,  2000,  Federal 
Register.  We  have  included  only  those 
recommendations  requiring  either  new 
proposals  or  substantial  modification  of 
the  preliminary  proposals.  This 
supplement  does  not  include 
recommendations  or  comments  that 
simply  support  or  oppose  preliminary 
proposals  and  provide  no  recommended 
alternatives.  We  will  consider  these 
comments  later  in  the  regulations- 
development  process.  We  will  publish 
responses  to  ail  proposals  and  written 
comments  when  we  develop  final 
frameworks. 

We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  April  25.  2000.  proposed  rule. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations.  (B) 
Regiilatory  Alternatives,  including 
specification  of  framework  dates,  season 
length,  and  bag  limits.  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Memagement.  Only  those 
categories  for  which  we  received  public 
comment  are  discussed  below. 

A.  Harvest  Strategy  Considerations 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  duck  hunting  regulations  in  the 
Atlantic  Flyway  for  the  2000-01  season 
be  based  on  the  optimal  harvest  strategy 
for  eastern  mallards. 

Service  Response:  In  the  April  25, 
2000,  proposed  rule  (65  FR  24260),  we 
proposed  to  continue  use  of  Adaptive 
Harvest  Management  (AHM)  to  guide 
the  establishment  of  duck  hunting 
regulations.  This  year,  we  also  propose 
to  modify  the  existing  AHM  protocol  to 
account  for  the  status  of  mallards 


breeding  in  eastern  North  America. 
Modification  of  the  AHM  protocol 
involves:  (1)  Augmentation  of  the 
criteria  for  regulatory  decisions  to 
include  popiilation  and  environmental 
variables  relevant  to  eastern  mallards; 
(2)  development  of  a  combined  harvest- 
management  objective  for  midcontinent 
and  eastern  mallards;  and  (3) 
modification  of  the  decision  rules  to 
allow  a  regulatory  choice  in  the  Atlantic 
Flyway  that  may  differ  from  the 
remainder  of  the  coimtry.  RecenUy,  the 
Service,  in  cooperation  with  the 
Atlantic  Flyway  Council,  completed  a 
technical  assessment  regarding 
modification  of  AHM  to  account  for 
eastern  mallards.  The  principal  finding 
of  this  assessment  was  that  the  status  of 
midcontinent  mallards  appears  to  have 
litde  or  no  influence  on  the  most 
appropriate  choice  of  regulatory 
alternative  in  the  AUantic  Flyway. 
However,  the  status  of  eastern  mallards 
can  influence  the  most  appropriate 
regulatory  choice  in  the  western  three 
Flyways,  particularly  when  the  status  of 
midcontinent  and  eastern  mallards  is 
disparate.  We  note  that  this  assessment 
considers  only  the  large-scale  status  of 
mallard  breeding  populations,  and  not 
the  status  of  sub-populations  that  may 
have  affinities  for  certain  wintering 
areas.  We  also  note  that  the  assessment 
did  not  explicitiy  consider  the  status  of 
species  other  than  mallards  in  the 
development  of  regulatory  strategies. 
The  assessment  report  is  available  on 
the  Internet  at 

Mrww.migratorybirds.fws.gov/reports/ 
report8.html.  We  will  consider  the 
implications  for  mallard  harvest  and 
status  discussed  in  this  assessment 
report,  as  well  as  potential  impacts  on 
species  other  than  mallards,  in 
proposing  a  regulatory  alternative  for 
the  AUantic  Flyway  for  the  2000-2001 
hunting  season.  We  will  accept  public 
comment  on  this  issue  until  September 
8,  2000.  Comments  should  be  sen,,  to  the 
address  imder  the  caption  ADDRESSES. 

B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  regulations 
alternatives  from  1999  be  used  in  2000, 
except  that  the  framework  opening  and 
closing  dates  in  all  alternatives  should 
be  the  Satiuday  nearest  September  23  to 
the  Sunday  nearest  January  28,  with 
appropriate  ofisets  {e.g.,  reduction  in 
season  length)  as  determined  by  the 
Service. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  recommended  that  the 
framework  opening  and  closing  dates  in 


all  regulatory  alternatives  should  be  the 
Satiuday  nearest  September  23  to  the 
Sunday  nearest  January  28,  with  no 
penalties  in  season  lei^th. 

The  Central  Fljrway  Council 
reconunended  the  continued  use  of  the 
1999  regulatory  alternatives  for  the 
2000-2001  season,  but  with 
modifications.  The  Council 
recommended  a  framework  opening 
date  of  the  Satwday  closest  to 
September  24  in  the  "liberal"  and 
"moderate"  regulatory  alternatives  with 
no  offsets,  and  a  framework  closing  date 
of  the  Simday  closest  to  January  25. 
Additionally,  the  Council  recommended 
that  no  additional  changes  be  allowed  to 
the  alternatives  for  a  5-year  period. 

The  Pacific  Flyway  Council 
recommended  that  the  set  of  regulatory 
alternatives  for  the  2000-2001  himting 
season  remain  unchanged  from  those 
adopted  in  1999. 

Service  Response:  We  believe  that 
tadt  disagreement  over  the  objectives  of 
modifying  framework  dates  continues  to 
undermine  the  biological  and 
administrative  foundations  of  the 
regulatory  process  for  setting  duck 
himting  seasons.  Therefore,  we  believe 
that  the  continuing  debate  over 
framewoii^-date  extensions  could 
benefit  from  further  dialogue,  in  which 
Flyway  Councils  explore  the 
sociological  issues  of  &imess  and  equity 
imderlying  the  framework-date  issue. 
We  acknowledge  the  difficulties 
associated  with  such  a  dialogue,  but 
broad-based  agreement  on  a  regulatory 
approach  to  framework  dates  is  unlikely 
in  its  absence. 

Due  to  the  continuing  absence  of 
agreement  among  States  and  Flyways 
^out  how  best  to  modify  framework 
dates,  we  are  proposing  no  changes  to 
the  set  of  regulatory  alternatives  from 
those  considered  last  year  (i.e.,  the 
1999-2000  himting  season)  (64  FR 
39460).  We  reiterate  that  our  desire  is  to 
maintain  current  framework-date 
specifications  through  the  2002-03 
hunting  season,  or  until  such  time  that 
the  Flyway  Councils  can  develop  an 
approach  that  adequately  addresses  the 
concerns  of  the  Service  and  a  m^orify 
of  States. 

In  evaluating  proposals  for 
modification  of  framework  dates,  we 
will  continue  to  focus  on  several  key 
issues,  including:  (1)  The  potential  for 
biological  impacts  on  the  waterfowl 
resource,  particularly  on  those  species 
ciurenUy  at  depressed  levels;  (2)  the 
technical  difficulties  associated  with 
predicting  harvest  impacts;  (3)  our 
desire  to  maintain  framework  dates  as  a 
viable  tool,  along  with  season  length 
and  bag  limit,  for  regulating  duck 
harvests;  and  (4)  the  acceptability  of 


proposals  to  a  broad  range  of 
stakeholders.  In  addition,  we  are 
particularly  concerned  about  any 
modification  to  framework  dates  that 
would  disn^t  the  functioiung  of  AHM. 
which  is  intended  to  reduce  long- 
standing uncertainties  about  the  impacts 
of  hunting  regulations  on  waterfowl 
populations.  An  essential  feature  of  the 
AHM  process  is  a  set  of  regulatory 
altmnatives  (including  framewo^  dates, 
season  lengths,  and  bag  limits)  that  is 
sufficiently  stable  over  time  to  permit  a 
reliable  investigation  of  the 
relationships  between  regulations  and 
harvest,  and  between  harvest  and 
subsequent  duck  population  size. 
Therefore,  we  propose  the  four 
regulatory  alternatives  described  in  the 
accompanjring  table  for  consideration 
during  the  2000-2001  duck  hunting 
season.  Alternatives  are  specified  for 
each  Flyway  and  are  designated  as 
"VERY  RES"  for  the  very  restrictive, 
"RES"  for  the  restrictive.  "MOD"  for  the 
moderate,  and  "LIB"  for  the  liberal 
alternative.  We  will  announce  final 
r^ulatory  alternatives  in  early  July 
following  the  eaiiy-season  r^ulations 
meetings  in  late  June.  Public  comments 
will  be  accepted  until  July  7,  2000,  and 
should  be  sent  to  the  address  under  the 
caption  ADDRESSES. 

C.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  guidelines  for  regular  duck 
season  zone/split  configurations  be 
modified  to  allow  States  to  select  up  to 
three  zones  with  a  two-way  split  season 
in  each  zone. 

D.  Special  Seasons/Species 
Management 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  Nebraska  be  allowed  to  have  an 
experimental  9-day  teal  season  in  the 
non-production  area  of  the  State. 

iv.  September  Teal/Wood  Duck  Seasons 

Council  Recommendations:  Thio 
Lower-R^on  R^ulations  Committee  of 
the  Mississippi  Flyway  Council 
requested  tl^t  the  Service  and  the 
Council's  Wood  Duck  Technical 
Committee  move  forward  during  the 
current  year  (2000)  to  allow  for 
implementation  of  a  wood  duck  Flyway 
harvest  management  strategy  by  the  year 
2001  as  schemded.  The  Committee 
further  recommended  that  September 
seasons  remain  an  option  for  delineated 
wood  duck  reference  aceas  (population 
units),  provided  that  specified  data- 
collection  requirements  are  met. 
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V.  Youth  Hunt 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  a  special  2-day  youth 
waterfowl  hunt  for  the  2000-01  season. 

The  Central  Flyway  Council 
recommended  expansion  of  the  special 
youth  waterfowl  hunt  to  2  days. 

The  Pacific  Flyway  Council 
recommended  that  the  Service  allow 
States  the  opportunity  to  select  up  to  2 
consecutive  days  for  a  youth  waterfowl 
hunt  outside  the  general  season  and 
frameworks  in  2000. 

3.  Merganaers 

Council  Recommendationa:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that,  for  those  States  that 
include  mergansers  in  their  duck  bag 
limit,  the  merganser  limit  be  the  same 
as  the  duck  bag  limit,  except  that  the 
hooded  merganser  limit  would  remain 
at  one. 

4.  Canada  Geeae 

A.  Special  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  three  counties 
near  Saginaw  Bay  in  Michigan  (Huron, 
Saginaw,  and  Tuscola),  which 
previously  have  been  closed  in  the 
special  early  Canada  goose  season,  be 
allowed  an  experimental  special  early 
season  with  a  two-bird  daily  bag  limit. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  urged  the  Service  to  use  caution 
in  changing  or  expanding  special  goose 
seasons. 

The  Central  Flyway  Council 
recommended  that  the  framework 
closing  date  for  operational  September 
Canada  goose  seasons  in  the  Central 
Flyway  be  extended  to  September  30 
with  no  additional  evaluation  required. 

The  Pacific  Flyway  Council 
recommended  that  Wyoming's  daily  bag 
and  season  limits  be  increased  from  2 
and  4,  to  3  and  6  birds,  respectively,  and 
that  the  bag  and  possession  limits  for 
Washington's  September  season 
increase  from  3  and  6,  to  5  and  10, 
respectively. 

B.  Regular  Seasons 

Council  Re<:ommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  1999  regular 
goose  season  opening  date  be  as  early  as 
September  16  in  Michigan  and 
Wisconsin.  The  Committee  further 
recommended  that  the  framework 


opening  date  for  regular  goose  seasons 
in  the  Mississippi  Fiyway  be  September 
16. 

The  Central  Flyway  Council 
recommended  that  the  framework 
opening  date  for  regular  dark  goose 
seasons  in  the  East  and  West  "Tiers  be 
fixed  at  September  1 ,  rather  than  the 
cunent  opening  date  of  the  Saturday 
«t  October  1 . 


S.  White-fronted  Geese 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  framework  closing  date  for  Mid- 
Continent  white-fronted  geese  be 
nhtig^  to  the  Sunday  closest  to 
Pefaniary  15.  They  further  recommended 
that  the  season  length  be  95  days,  except 
for  the  Eastern  Goose  Zone  of  Texas, 
where  it  would  be  unchanged  (86  days). 

S.  Swans 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  States  with  Eastern  Population 
tundra  swan  hunting  seasons  (North 
Dakota,  South  Dakota,  and  Montana)  be 
allowed  to  issue  a  second  swan  permit 
to  interested  himters  frtim  permits 
remaining  after  the  initial  drawing. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended  a 
95-day  season  with  the  option  for  a  two- 
way  split  season  for  the  hunting  of  Mid- 
Continent  sandhill  cranes.  This  change 
would  result  in  a  37-day  season  length 
increase  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Montana,  Wyoming, 
and  Colorado  and  a  2-day  season  length 
increase  in  Oklahoma,  Texas,  and  New 
Mexico. 

The  Council  further  recommended 
that  the  open  area  for  the  hunting  of 
Mid-Continent  sandhill  cranes  be 
extended  eastward  to  the  Mississippi 
Flyway.  The  Council  recommends  a 
season  length  of  37  days  with  outside 
framework  dates  of  September  1  and 
February  28,  and  a  daily  bag/possession 
limit  of  3  and  9,  res{>ectively,  for  this 
expanded  area. 

The  Pacific  Flyway  Coimcil 
recommended  a  boundary  modification 
in  Box  Elder  County.  Utah  to  exclude 
that  portion  of  the  Coimty  known  to  be 
used  by  greater  sandhill  cranes  affiliated 
with  the  Lower  Colorado  River 
Population. 

12.  Rails 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  those  States  divided  between  the 
Central  and  Pacific  Flyways  be  allowed 
to  select  rail  season  frameworks,  on  a 


statewide  basis,  that  conform  with  the 
Central  Management  Unit  frameworks. 

13.  Snipe 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  those  States  divided  between  the 
Central  and  Pacific  Flyways  be  allowed 
to  select  snipe  season  frameworks,  on  a 
statewide  basis,  that  conform  with  the 
Central  Management  Unit  frameworks. 

15.  Band-tailed  Pigeons 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended  a 
change  in  frameworks  for  Pacific  Coast 
band-tailed  pigeons  from  1999  to 
increase  the  possession  limit  from  2  to 
4  birds. 

16.  Mourning  Doves 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  those  States  divided  between  the 
Central  and  Pacific  Flyways  be  allowed 
to  select  dove  season  frameworks,  on  a 
statewide  basis,  that  conform  with  the 
Central  Management  Unit  frameworks. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended  a 
reduction  in  sandhill  crane  bag  limits 
frtim  three  to  two  in  that  portion  of  the 
State  associated  with  the  Pacific  Flyway 
Population  of  lesser  sandhill  cranes. 

Public  Comment  Invited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
We  intend  that  adopted  final  rules  be  as 
responsive  as  possible  to  all  concerned 
interests  and.  therefore,  seek  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
non-governmental  organizations,  and 
other  private  interests  on  these 
proposals  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  caption  ADDRESSES. 

Special  cinnmistances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  appropriately  adjust  their  licensing 
and  regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-Jime,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
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shore  and  upland  game  bird 
populations.  Therefore,  we  believe  that 
to  allow  comment  periods  past  the  dates 
specified  is  contnu^  to  the  public 
interest. 

Before  promulgation  of  final 
migratory  game  bird  hunting 
regulations,  we  will  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  bom  these 
proposals. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  634, 4401  North 
Fairfax  Drive,  Arlington,  Virginia.  For 
each  series  of  proposed  rulemakings,  we 
will  establish  specific  comment  periods. 
We  will  consider,  but  possibly  may  not 
respond  in  detail  to,  each  comment.  As 
in  ihe  past,  we  will  summarize  all 
comments  received  during  the  comment 
period  and  respond  to  them  after  the 
closing  date. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  Jime  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR   " 
31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2000-01 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemaking 
dociunents. 

Executive  Order  (E.O.)  12866 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  the 
.  migratory  bird  hunting  regulations  are 
economically  significant  and  are 


aimually  reviewed  by  OMB  under  E.O. 
12866. 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
imderstand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
tmderstand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEyENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  the  Service  do 
to  make  the  rule  easier  to  understand? 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regtilatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail,  and  a  Small  Entity  Flexibility 
Analysis  (Analysis)  was  issued  by  the 
Service  in  1998.  The  Analysis 
documented  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  primary  source  of 
information  about  himter  expenditiires 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Siuvey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns  from  which  it 
was  estimated  that  migratory  bird 
himtcrs  would  spend  between  $429 
million  and  $1,084  million  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 


Paperwork  Redaction  Act 

We  examined  these  regulations  luider 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
-  formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  nimiber  1018-0015 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  niunber  1018-0023  (expires 
09/30/2000).  The  information  bom  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  found  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 
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Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Govemment  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  aimually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 


developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Coimciis. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regiilations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


List  of  SobfectB  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2000-01  hunting 
season  are  authorized  under  16  U.S.C. 
703-711.  16  U.S.C.  712,  and  16  U.S.C 
742  H- 

Dated:  Jtme  14.  2000. 

Donald  |.  Bairy, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

■LUNQ  COM  aio-»# 
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REMINDERS 

The  items  in  this  list  were 
editonally  comptled  as  an  aid 
to  Federal  Register  users. 
IfKlusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  20.  2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haalttt 
inspaction  Sarvica 

Plant-related  quarantine, 
foreign: 

Gypsy  moth  host  nuitenal 
from  Canada:  published 
6-20-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs,  approval  and 
promulgation;  State  plans 
for  designated  tadiitias  and 
pollutants: 
Connecticut;  published  4-2t- 

00 
Idaho:  published  4-21-00 
Oregon;  published  4-21-00 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

California;  published  4-21-00 
Indiana:  published  4-21-00 
Virginia;  published  4-21-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Interconriection — 
Unbundled  network 
elements  comt>inations 
use  to  provide 
exchange  access 
service,  clarification; 
published  &-20-00 
PERSONNEL  MANAGEMENT 
OFFICE         , 
Absence  and  leave: 
Sick  leave  for  family  care 
purposes;  publisfied  6-13- 
00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbridge  operations: 
Michigan:  published  3-22-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
REVO,  Inc.;  published  5-26- 
00 

TREASURY  DEPARTMENT 
Alcohol,  TotMcco  and 
Firearms  Bureau 

Arms  export  control: 


Importation  of  firearms, 
ammunition,  and 
implements  of  war — 
Model  regulations; 

implementation; 

published  6-20-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaction  Service     - 
Plant-related  quarantine, 
foreign: 

Fuji  vanety  apples  from 
Korea,  comments  due  by 
6-26-00;  published  4-20- 
00 

AGRICULTURE 
OEPARTMENT 
Rural  Utilities  Service 
Tetocommunicattons  loans: 
General  policies,  types  of 

loans,  and  loan 

requirements;  comments 

due  by  6-26-00.  published 

5-25-00 

AGRICULTURE 
DEPARTMENT 

Rural  empowerment  zones 
and  enterpnse  communities; 
comments  due  by  6-26-00; 
published  4-27-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 
Fishery  conservation  and 
management 
Alaska;  fisheries  <A 
Exclusive  Economic 
Zone — 

Atka  mackerel;  comments 
due  by  6-26-00; 
put>lished  6-12-00 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Pacifk:  Coast  groundfish; 
comments  due  by  6-28- 
00;  published  6-13-00 
Meetlr>gs: 
Gulf  of  MexKO  Fishery 
Management  Council; 
comments  due  by  6-26- 
00:  published  5-25-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulatkms — 
California;  consistency 
update;  comments  due 
by  6-26-00;  put>listied 
5-26-00 
Ah"  quality  implementatton 
plans;  approval  and 
promulgatk>n;  various 
States: 


Ohio;  comments  due  by  6- 

29-00;  published  5-30-00 
Air  quality  implementatkxi 
plans;  \A\approval  and 
promulgation:  vanous 
States;  air  quality  planning 
purposes;  designatkxi  of 
areas: 
Cok>rado;  comments  due  by 

6-29-00:  published  5-30- 

GO 
Hazardous  waste  program 
auttH>rizatk)ns: 
Minnesota;  comments  due 

by  6-26-00:  published  5- 

25-00 
PestKkle  programs: 
Registration  review; 

procedural  regulatk>ns; 

comments  due  by  6-26- 

00;  published  4-26-00 
ToxK  substances: 
Asbestos  worker  protection: 

comments  due  by  6-26- 

00;  published  4-27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statk>ns;  table  of 
assignments: 
CaNfomia;  comments  due  by 

6-26^X):  published  5-25- 

00 
Cotorado;  comments  due  t>y 

6-26-00;  published  5-25- 

00 
Hawaii;  comments  due  by 

6-26-00:  published  5-25- 

00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  af>d  Drug 
Administration 
Food  additives: 
Paper  and  papeitx>ard 
components — 
Sodium  xytenesulfonate; 
comments  due  by  6-26- 
00;  published  5-26-00 
Human  drugs  and  bk)togical 
products: 

Prescriptk)n  drugs:  lat)eling 
requirements;  comnr)ents 
due  by  6-26-00;  put>lished 
4-10-00 

Reput>licatk>n;  somments 
due  by  6-26-00; 
published  4-21-00 
Mammography  Quality 
Standards  Act; 
implementatkxi: 
Mammography  facilities; 
State  certification: 
comments  due  by  6-28- 
00;  published  3-30-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Firuincirtg 
Administration 
Medcare: 


Upgraded  durable  medk^l 
equipment;  payment; 
comments  due  by  6-26- 
00:  published  4-27-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Sectk)n  8) — 
Fair  market  rents  for 
Housing  Chok:e 
Voucher  Program  and 
Moderate  Rehabilitatk>n 
Single  Room 
Occupancy  Program, 
etc.;  comments  due  by 
6-27-00;  published  4-28- 
00 

INTERIOR  DEPARTMENT 
Lartd  Management  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 
Alaska:  National 
Petroleum  Reserve 
unitizatk>n;  comments 
due  by  6-26-00; 
published  4-26-00 
INTERIOR  DEPARTMENT 
Fish  and  WlMWe  Service 
Endangered  and  threatened 
species: 

Findings  on  petitkxts,  etc. — 
Tibetan  antetope; 
comments  due  by  6-26- 
00:  published  4-25-00 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Federal  Retirement  Thrift 
Investment  Board:  fkluciary 
responsibilities  allocatkxi; 
comments  due  by  6-29-00; 
published  5-30-00 
CorrectkKi;  comments  due 

by  6-29-00;  published  6-5- 

00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkin  regulatk)ns: 
Insurance;  partial  or  total 
immunity  from  tort  liability 
for  State  agencies  and 
cfiaritable  institutkxis; 
comments  due  by  6-26- 
00;  published  4-25-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Pubiw  availability  and  use: 
Reproduction  servk:es;  fee 
scfiedules;  comments  due 
by  6-26-00;  publisfied  4- 
25-00 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Freedom  of  Information  Act; 
implementation;  comments 
due  t>y  6-26-00;  published 
4-2S-00 
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POSTAL  SERVICE 

International  Mail  Manual: 

Priority  Mail  Gk)bal 
Guaranteed:  enhanced 
expedited  servk:e  from 
selected  U.S.Iocations  to 
selected  European 
countries;  comments  due 
by  6-26-00;  published  5- 
26-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Grants  and  agreentents  with 
higher  educatkKi  lnstitutk>ns, 
hospitals,  arxl  norvpfofit  and 
commercial  organizatk>ns;    . 
uniform  administrative 
requiremerrts;  comn>ents 
due  by  6-26-00;  published 
4-27-00 

TRANSPORTATION 
DEPARTMENT 

Coaat  Quard 

Drawt)rkJge  operatkxis: 

New  York;  comments  due 
by  6-26-00;  published  4- 
25-00 

PoHutkm: 

Hazardous  sut)starx»s; 
marine  transportatkxi- 
related  facility  response 
plans;  comments  due  by 
6-29-00;  published  3-31- 
00 

TRANSPORTATION 
DEPARTMENT 

Surface  transportatkxi  projects; 
credit  assistance;  comments 
due  by  6-29-00;  published 
5-30-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Allison  Engine  Co.; 

comments  due  by  6-26- 

00;  published  4-25-00 
Boeing;  comments  due  t>y 

6-26-00;  published  5-10- 

00 
Learjet;  comments  due  by 

6-27-00;  pubKshed  4-28- 

00 
McDonnell  Douglas; 

comments  due  by  6-26- 

00;  published  5-10-00 
Raytfwon;  comnrients  due  by 

6-26-00;  published  5-10- 

00 

TRANSPORTATION 
DEPARTMENT 
Raaaareh  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportatk>n — 
Compatibility  with 
International  Atomk: 
Energy  AgerK:y 
regulations;  comments 
due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Kiazardous  liqukJ 
transportation — 
Areas  unusually  sensitive 
to  environmental 
damage;  wortcshop  and 
technk»l  review; 
comments  due  by  6-27- 
00;  published  4-6-00 


Areas  unusually  sensitive 
to  environmental 
damage;  definition; 
comments  due  by  6-28- 
00;  published  12-30-99 
TREASURY  DEPARTMENT 
Mamal  Revenue  Service 
Income  taxes: 
Qualified  retirenient  plans; 
optional  forms  of  benefit; 
comments  due  t)y  6-27- 
00;  published  3-29-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
putAic  tnlls  from  tfie  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (Publk;  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
wrww.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OffKe.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  nfiade 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  3293/P.L.  106-214 

To  amend  the  law  that 
authorized  tfie  Vietnam 


Veterans  Memorial  to 
authorize  tfie  placement  within 
tfie  site  of  tfie  memorial  of  a 
plaque  to  honor  those 
Vietnam  veterans  wfio  died 
after  their  servne  in  tfie 
Vietnam  war,  but  as  a  direct 
result  of  tfiat  sennce  (June 
15,  2000;  114  Stat.  335) 

H.R.  448g^.L.  106-215 

Immigration  and  Naturalizatkxi 
Servk%  Data  Management 
Improvement  Act  of  2000 
(June  15,  2000;  114  Stat. 
337) 

Last  List  May  31,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifcatkxi  service  of  newly 
enacted  public  laws.  To 
subscrit>e,  go  to  www.gsa.gov/ 
archlves/publaws-l.html  or 
send  E-mail  to 
IIHaarvCwww.g«a^|Ov  with 
tfie  folk)wing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  service  is  strictfy 
for  E-mail  notifk:atkxi  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  tfiis  servk:e. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  tfiis 
address. 


Microfiche  Editions  Available... 


Federal  Register 

Tbe  Federai  Register  is  published  daMy  in 
24x  microfiche  format  and  mailed  to 
subscribers  tf>e  following  day  via  first 
class  man.  As  part  of  a  microfiche 
Federai  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
maHed  montttly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  bMia,  is  pubHahMl  m  24x 
microfiche  format  and  the  currant 
year^  volumes  are  mailed  to 
sutMcrltMrs  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Fonn 


*  5419 

I    I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $I26.S0 
Code  of  Federal  Regnlatioas  (CFRM7)      D  One  year  at  $290  each 


Cfteme  mdut  ontar. 

^^.^■■■■^F    W^r^KW     «^e^^^* 

nEatyt 
To  fn  your  orders  (202)  512-2250 
PhOM  your  oitlers  (202)  512-lMW 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Coopaqr  or  penooal  name  (Pteaic  type  or  prim) 


Addilional  addrcWmentioii  line 


Street  iddress 


City.  Suse.  ZIP  code 


Daytime  phone  including  area  code 


Purcha.se  order  number  (optional) 
May  «•  mriu  your  name/addrcH 


Price  iacludes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Plc|se  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


YES     NO 


LJ  GPO  Deposit  Account 

n  VISA       LJ  MasteiCard  Account 


nm-D 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


(Credit  card  expiration  dMe) 


Thank  you  for 
your  order! 


Authori/ing  signature 


MB 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $6«.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  O) $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Raster. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(ltcv.«W 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order.  |9fS  ^T^KB^ 


It'sEaey! 


To  fax  your  orders  (202)  51^-2250 
Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2(XX), 


PUeUCATKMS  *  PeWXaCALS  •  ELECTRONC  PnOOUCTS 
Ordar  PiDCamng  Codt: 

♦7917 

I I  Yll«iS,  please  send  me 

S/N  069-000-001 09-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Ciioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account         |     |     |     |     |     |     |     l-f"! 
I I  VISA       LJ  MasterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


[ 


(Credit  card  expiration  dale) 


Thank  you  fw 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

VES     NO 

M«y  ficiiMkeyouriMinc/addregiavwtoWf  toottiermiiirri?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/99 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CofnpiUlion  of 

Presidential 
Documents 


r 13.  i««7 

Mum  S>— Nuoav  I 
P>f>7-4e 


The  Weekly  Compilation  carries  a 
Morxlay  dateline  and  covers  mate- 
rials released  during  the 
preceding  weelt.  Each  issue 
irw:ludes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Publlthed  by  the  Office  of  ttw 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


(M*r  ProoMting  Cod* 

♦  5420 


Charg»  your  orehr. 

H'gEatyf 

To  fax  your  orders  (202)  512-2250 

PlHMie  your  orders  (202)  512-1800 


I I  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilatioa  of  Presidential  Documents  (PD)  so  I  can 

lieep  up  to  date  on  Presidential  activities. 

n  $151.00  First  Cla.ss  Mail         CH   $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name 


(Please  type  or  prinl) 


Additional  address/altention  line 


Street  addre<i.s 


City.  Siaie.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES     IW 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


LJ  GPO  Deposit  Account 

dl  VISA       n  MasterCard  Account 


]-n 


1      1   M  M   M   M            M   1   M   M 

Thank  you  for 
your  order! 

MM 

1       (Credit  card  expirabon  date) 

Authorizing  sigitature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsbufgh,  PA  15250-7954 


4m 


Would  you 
to  know. . . 


if  any  changes  have  been  made  to  ttie 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrilse  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irtdex,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>lished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  camulative  form. 
Entries  indicate  Vne  nature  of  the  char>ges — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Reeister  Index 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)jects  are  carried 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  pubfcaUon  which  Hsta 
Federal  Register  page  numben  with  the  dale  ol  publication 
in  the  Federal  Regtster. 


Superintendent  of  Documents  Subscriptioii  Order  Form 


*5421 


i    I  YES,  enter  tfie  following  indicated  subscriptions  for  one  year. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Rt^ter  Index  (FRUS)  $28  per  year. 


Charge  your  orOer.  i^^H^RP^ 

Hs Easy!  WKMkmm 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Cooipany  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


YES     NO 


Purchase  order  number  (optional) 

May  we  mete  your  msneMdrMswdhhlr  lootiiermnafn?     |     |  |     | 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account 


l-D 


1    1  VISA              MasterCard  Account 

1    1    1    1 

1     1     1     1                                                    iHOOKyoufor 
1      L.  L    J        (Cradit  card  expiration  date)                  nntir  nnlmrf 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  1525G-7954 


INPORMATION  ABOUT  THE  SUPIIIINTKNDCNT  OF  DOCUMKNTS'  SUBSCRIPTION  SERVICK 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Pnnting  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
t  approximately  90  days 
'  tb«  shown  date. 


MS.   SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

FORFSTVILLE  MD  20704 


DeC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tbe  shown  date. 


:  AFRDQ    SMIT1I212J 

J  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVTLLE  MD  20704 


OeC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charg»  your  onhr. 
if*  Etmyt 

D  YES.  enter  my  subscription(s)  as  foUows:  ^o  fax  ytmr  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  tbe  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Section.s  Affected  (LS A ).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  Includes  regalar  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  penooal  name 


(Please  type  or  print) 


AdditioiiaJ  addieu/aitention  line 


Street  addreM 


City.  Sute.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May« 


YES    NO 


Please  Choose  Metliod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

1 J  GPO  Deposit  Account 


-n 


n  VISA       n  MasterCard  Account 

III         1         1     1     1     1     1    1 

Thank  you  for 
your  order! 

1   _1,     1      1                (riMiit  rarri  npinrinn  (talr) 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  OfRce  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunittae  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402  is  the  excluaive  distributor  of  the  ofRcial  edition. 

The  Fwlaral  Ragiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Fachwal  agencies.  Theae  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Cooywe,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inapection  in  the  Office  of  the 
Fwlanl  Register  the  day  before  they  are  published,  unlesa  the 
iicuing  agency  requests  earlier  filii^.  For  a  list  of  documents 
currently  on  file  ror  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  aael  of  the  National  Archivea  and  Records  Administration 
authanttcataa  the  Federal  Regieter  as  the  official  serial  publication 
esUblished  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  RaglMr  shall  be  judicially  noticed. 

The  Federal  Ra^elM'  ia  puMiahed  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databaaee 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  fagialer  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Raarialar  is  published  and  it  includes  both  text 
and  graphics  firom  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  chooae  to  retrieve  online  Federal  Regiater 
documenU  as  TEXT  (ASCII  text,  mphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloeded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Regieler  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  acceas 
<    1  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  t3rpe  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Acceas,  contact  the  GPO  Acceea 
User  Suppori  Team  by  E-mail  at  gpoacceaaOgpo.gov:  by  fax  at 
(202)  512-1262:  or  call  (202)  512-1530  or  l-«88-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  pricp  for  the  Federal  Rndster  paper 
edition  is  S638,  or  S697  for  a  combined  Federal  Reuster.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subacription;  the  microfiche  edition  of  the  Federal  Regisliii 
including  the  Federal  Register  Index  and  LSA  is  S253.  Six  month 
subacriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound:  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintenoent  of  Documents,  or  cnarae  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

Thore  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Regiater. 

How  To  Cite  Thia  Publicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subacriptiona: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1006 

General  online  infbrmatkm  202-512-1530;  l-SM-293-4408 

Single  copieaAtack  copiae: 
Paper  or  fiche  512-1000 

Assistance  with  public  single  copies  512-1003 

FEDERAL  AGENCIES 

Subacriptions: 
Paper  or  fiche  523-5243 

.  Assistance  with  Federal  agency  subscriptions  523-5243 


PEDCKAL  UGISm  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


POK: 

WHO: 
WHAT: 


*VHY: 


Any  parson  wiio  uses  the  Fadanl  Register  and  Coda  of  Federal 

Ragulatioiu. 

Sponsored  by  the  Office  of  the  Federal  Ragister. 

Free  public  briefings  (approximately  3  houra)  to  present: 

1.  The  regulatory  process,  with  a  focui  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 

I  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  July  11,  2000.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


® 


Printed  on  recycled  paper. 


m 


Contents 


Federal  Register 
Vol.  65.  No.  120 
Wednesday,  Jime  21,  2000 


Agricultural  Research  Service 

NOTICES 

Inventions.  Govemment-owned;  availability  for  licensing. 

38493 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
OPIsystems  Inc.,  38493 

Agriculture  Department 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  Foreign  Agricultural  Service 

See  Forest  Service 

See  National  Agricultural  Statistics  Service 

See  Nattiral  Resources  Conservation  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  38493-38494 
Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
Monsanto  Co.;  genetically  engineered  com,  38494- 
38495 

Antitrust  Dhfision 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Alcoa  Inc.  et  al.,  38574-38584 

AT&T  Corp.  et  al..  38584-38593 

System  I/O  Inc..  38594 
National  cooperative  research  notifications: 

ATM  Forum,  38594-38595 

Center  for  Waste  Reduction  Technologies  Sustainability 
Metrics  Project,  38595 

Commercenet  Consortiimi.  Inc.,  38595 

Gas  Utilization  Research  Fonmi.  38595 

Interoperability  Consortium.  Inc.,  38596 

J  Consortium.  Inc..  38596  38596 

National  Shipbuilding  Research  Program.  38596-38597 

Petroleimi  Environmental  Research  Forum,  38597 

Southwest  Research  Institute.  38597 

Telematics  Suppliers  Consortium.  Inc.,  38597 

Test  &  Diagnostics  Consortium,  Inc.,  38597-38598 

VSI  Alliance.  38598 

Army  DefMirtment 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  38518-38519 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Micronutrient  malnutrition;  prevention  and  control. 
38559 


Meetings: 
National  Center  for  Disease  Control  and  Prevention, 

38559-38560 
Scientific  Couselors  Board.  38560 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38560- 
38561 

Coast  Guard 

PROPOSED  RULES 
Anchorage  regulations: 
Texas.  38474-38476 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38516- 
38518 

Defense  Department 

See  Army  Dkepartment 
See  Engineers  Corps 
NOTICES 
Meetings: 

Defense  Partnership  Coimcil.  38518 

National  Security/21st  Century,  U.S.  Commission.  38518 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38520- 
38521 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

2002  Solar  Decathalon;  sponsorship  and  support  request. 

38521-38522 
Los  Alamos  National  Laboratory;  Los  Alamos  County,  NM: 
Cerro  Grande  fire;  emergency  activities  in  response  to 
major  disaster  conditions.  38522-38527 
Meetings: 
Environmental  Memagement  Site-Specific  Advisory 
Board — 
Rocky  Flats.  38527-38528 
Secretary  of  Energy  Advisory  Board.  38528-38529  * 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Guadalupe  River  Project,  CA;  modifications,  38519-38520 


IV 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000 / Contents 


Envtronmental  Protaction  AgwKy 

RULES 

Water  supply: 
National  primary  drinking  water  regulations — 
Public  notification  requirements:  correction,  38629- 
38634 
PftOPOSEO  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contigency  pi 
National  priorities  list  update.  38476-38478 
NO-ncES 

Pesticide,  food,  and  feed  additive  petitions: 
AgrEvo  USA  Co.,  38543-38549 
Biotechnologies  for  Horticulture,  Inc..  38550-38553 
Zeneca  Ag  Products.  38535-38543 

Executive  Office  of  the  President 
See  Management  and  Budget  Office 
See  Presidential  Docimients 

Farm  Service  Agency 

RULES 

Special  programs: 
Lamb  Meat  Adjustment  Assistance  Program.  38409-38415 

Federal  Aviation  Adminlatratlon 

PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Airports  serving  scheduled  air  carrier  operations  in 
aircraft  with  10-30  seats;  certification  reqiiirements, 
38635-38682 
Airworthiness  directives: 
Boeing,  38450-38453 
Cessna,  38448-38450 

Federal  Communications  Commlsaion 

RULES 

Common  carrier  services: 
Individuals  with  hearing  and  speach  disabilities; 

Telecommunications  relay  services  and  speech-to- 
speech  services.  38432-38440 
Local  exchange  carriers,  low-volume  long  distance  users, 
and  Federal-State  Joint  Board  on  Universal  Service — 
Access  charge  reform  and  price  cap  performance 
review,  38683-38704 
Radio  frequency  devices: 
Radio  services  operating  above  40  GHz;  new  radio 
applications.  38431-38432 
PROPOSED  RULES 
Common  carrier  services: 

Individuals  with  hearing  and  speech  disabilities; 

telecommunications  relay  services  and  speech-to- 
speech  services.  38490-38492 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38553 

Federal  Depoelt  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  38553 

Federal  Election  Commission 

RULES 

Presidential  primary  and  general  election  candidates; 
public  financing: 
Electronic  filing  system;  implementation,  38415-38424 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States.  38429-38431 
PROPOSED  RULES 

Flood  elevation  determinations: 
Various  States,  38478-38490 

Federal  Energy  Regulatory  Commlsaion 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38529 
Applications,  hearings,  determinations,  etc.: 

California  Independent  System  Operator  Corp..  38529- 
38530 

Columbia  Gas  Transmission  Corp.,  38530 

El  Paso  Natural  Gas  Co.,  38530 

Entergy  Power  Marketing  Corp.  et  al..  38530-38534 

ISO  New  England  Inc.,  38534 

Texas  Gas  Transmission  Corp.,  38534 

Williams  Gas  Pipelines  Central,  Inc.,  38535 

Federal  HIgttway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 

Hamilton  County,  IN,  38624-38625 

Lycoming  County.  PA,  38625 

Federal  Maritime  Commiasion 

NOTICES 

Agreements  filed,  etc.,  38554 
Freight  forwarder  licenses: 

5H  Corp.  et  al.,  38554-38557 
Ocean  transportation;  intermediary  licenses: 

Sunice  Caurgo  Logistics,  Inc.,  et  al.,  38557-38558 
Ocean  transportation  intermediary  licenses: 

Perez  International  Forwarders,  Inc.,  38557 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  38558 

Fish  and  Wlldllte  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Incidental  take  permits — 
Georgetown  County,  SC;  red-cockaded  woodpecker, 
38568-38570 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Tetradecanoic  acid,  lithium  salt,  38426 
Human  drugs: 
Ophthalmic  vasocontrictor  drug  products  (OTC);  final 
monograph.  38426-38429 

NOTICES 

Human  drugs: 
Drug  products  discontinued  from  sale  for  reasons  other 
than  safety  or  efi'ectiveness — 
Fluoxetine  hydrochloride  20-milligram  tablets.  38561- 

38562 
Ranitidine  effervescent  75-milligram  tablets,  38561 
New  drug  applications — 
Paroxetine  hydrochloride  10-,  20-,  30-.  and  40- 
milligram  capsules;  withdrawal  determination, 
38562 
Reports  and  guidance  documents;  availability,  etc.: 
Allergic  rhinitis;  clinical  development  programs  for  drug 
products;  industry  guidance  availability,  38563 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000/Contents 


Content  and  format  of  adverse  reactions  section  of 

labeling  for  human  prescription  drugs  and  biologies; 
industry  guidance,  38563-38564 

Pediatric  oncology  studies,  38564-38565 

Food  and  Nutrition  Sorvica 

RULES 

Child  nutrition  programs: 
Summer  food  service  program — 
State  agency  responsibilities;  CFR  correction,  38409 

Foreign  Agricultural  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38495-38496 

Forest  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38496-38497 

V 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration  

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 

National  Bioethics  Advisory  Commission,  38558 
Organization,  functions,  and  authority  delegations: 

Administrator,  Health  Care  Financing  Administration, 
38559 

Health  Reaources  and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Field  Directors,  38565-38567 

Office  of  Planning,  Evaluation  and  Legislation,  38568 

Housing  and  UrtMn  Development  Department 

RULES 

Govemmentwide  debarment  and  suspension: 
Debarment,  suspension,  and  limited  denial  of 

participation;  procedures  clarification,  38705-38708 
Mortgagee  Review  Board  and  Civil  Money  Penalty 
regulations: 
Conforming  amendments,  38709-38711 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  m  (casino)  gambling: 
Samish  Indian  Nation,  WA,  38570 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

Intamatlonai  Trade  Administration 

NOTICES 
Antidumping: 
Coumarin  from — 

China,  38506-38507 
Mechanical  transfer  presses  from — 
Japan, 38507-38508 

Justice  Department 

See  Antitrust  Division 


See  Juvenile  Justice  and  Delinquency  Prevention  Office 

See  National  Institute  of  Corrections 

NOTICES 

Meetings: 

Heavy  duty  diesel  engine  consent  decrees,  38573 
Pollution  control;  consent  judgments: 

Bemis  Co.,  Inc.,  et  d.,  38573 

Cotter  Corp.,  38573-38574 

Southern  Pacific  Transportation  Co.  et  al.,  38574 

Juvenile  Justice  and  Deiinquancy  Prevention  Offloa 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Innovations  to  Reduce  Disproportionate 

Minority  Confinement  Training  and  Technical 

Assistance  program,  38598-38602 

i-abor  Department 

See  Occupational  Safety  and  Health  Administration 

l>and  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carbon  and  Sweetwater  Counties.  WY;  Continental 
Divide/Wamsutter  II  Nattiral  Gas  Project,  38570- 
38571 
Environmental  statements;  notice  of  intent: 
Powder  River  Basin,  WY;  oil  and  gas  development, 
38571-38572 
Realty  actions;  sales,  leases,  etc: 

Nevada,  38572 
Wild  horse  removal: 
Wyoming,  38572-38573 

Management  and  Budget  Office 

NOTICES 

Designated  Federal  entities  and  Federal  entities;  list, 
38611-38612 

Minerals  Managentent  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Restructuring  oil  and  gitS  drilling  requirements,  and 

conversion  of  rule  into  plain  language,  38453-38474 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38497-38498 

National  institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Women  offenders — 
Community  corrections  strategies;  descriptive  analysis, 

38602-38604 
Management;  critical  issues,  38602 

National  Oceanic  and  Atmospheric  Administration 

RUt.ES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Large  coastal  shark,  38440-38441 
NOTICES 
Meetings: 
Alaska;  fisheries  of  Exclusive  Economic  Zone —   ■ 
Steller  Sea  Lions;  competitive  interaction,  38508 
Pacific  Fishery  Management  Council.  38508-38509 


VI 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000 / Contents 


Pennits: 
Endangered  and  threatened  species.  38509-38510 

Natural  Reaourcaa  Conaarvatlon  Sarvica 

NOTICES 

Conservation  Practices  National  Handbook: 

Conservation  practice  standards;  new  or  revised; 
comment  request,  38498 
Field  offlce  technical  guides;  changes: 

Indiana,  38499 

Nuclaar  Regulatory  Commlaaion 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38605-38606 
Meetings;  Sunshine  Act.  38606-38607 
Regulatory  agreements: 

Oklahoma,  38607-38611 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  38606 

Occupational  Safety  and  Haaitt)  Admlnlatratlon 

RULES 

State  plans;  development,  enforcement,  etc.: 
Postal  Service  coverage  issues;  Federal  enforcement  level 
changes  in  various  States 
Cotrection,  38429 
NOTICES 

State  plans:  standards,  approval,  etc.: 
Washington,  38604-38605 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Patent  and  Trademark  Office 

NOTICES 
Patents: 
Patent  application  examination — 
Supplemental  guidelines,  38510-38516 

Personnel  Management  Office 

RULES 

Absence  and  'eave: 
Family  and  Medical  Leave  Act;  implementation 
Correction.  38409 
PROPOSED  RULES 

Senior  Executive  Service: 

Performance  appraisal  regulations,  38442-38448 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  38612- 
38613 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Father's  Day  (Proc.  7323),  38407-38408 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 


Raaaarcfi  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.,  38625-38626 
Hazardous  materialsngs,  determinations,  etc.: 

Applications;  exemptions  renewals,  etc.,  38626-38627 

Rural  Houaing  SarvIca 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Farm  labor  housing  technical  assistance  program,  38499- 
38506 

Rural  Utilltlea  Servlea 

NOTICES 

Enviroimiental  statements;  notice  of  intent: 
Oairyland  Power  Cooperative,  38506 

Sacurttiea  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38613 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  38614-38617 
Chicago  Board  Options  Exchange,  Inc.,  38617-38620 
Chicago  Stock  Exchange,  Inc.,  38620-38621 
Philadelphia  Stock  Exchange,  Inc..  38621-38623 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holdLog  company  filings,  38613-38614 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Federal  old  age,  survivors,  and  disability  insurance — 
Title  n  benefits  under  family  maximum  provisions; 
reduction  in  cases  of  dual  entitlement,  38424- 
38426 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38623 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Air  carriers: 
Passengers  involved  in  aircraft  accidents;  family  needs 
requirement,  38623 
Foreign  air  carriers: 
Families  of  passengers  involved  in  aircraft  accidents; 
family  needs  requirement,  38624 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38627 
38628 


Federal  Register/Vol.  65,  No.  120 /Wednesday,  June  21,  2000 / Contents 


vn 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,,38635-38682 

Part  III 

Federal  Communications  Commission,  38683-38704 

Part  IV 

Department  of  Housing  and  Urban  Development,  38705- 
38708 

PartV 

Department  of  Housing  and  Urban  Development,  38709- 
38711 


Reader  Aids  '^ 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Vffl 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000 / Contents 


38407 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuiative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

7323 38407 

SCFR 

630 38409 

430 38442 

7  CFR 

225 38409 

784 38409 

11  CFR 

100 38415 

101 38415 

102 38415 

104 38415 

109 38415 

114 38415 

9003 38415 

9033 38415 

14  CFR 

ProposMJ  Rutost 

39  (2  documents) 38448, 

38450 

121 38636 

139 38636 

20  CFR 

404 38424 

21  CFR 

178 38426 

349 38426 

24  CFR 

24 38706 

25 38710 

30 38710 

29  CFR 

1952 38429 

30  CFR 
ProDOflMl  RutaA: 

250 38453 

33  CFR 

Propo— d  Rui««: 

166 38474 

40  CFR 

141 38629 

Proposed  RuIm; 

300 38476 

44  CFR 

67 38429 

Proposed  RuIm: 

67 38478 

47  CFR 

2 38431 

15 38431 

54 38684 

81 38684 

64 38432 

68 38684 

Propo— d  Ruiaa: 

64 38491 

SO  CFR 

635 38440 


Federal  Register 
Vol.  65.  No.  120 
Wednesday,  June  21,  2000 


Presidential  Documents 


Tide  3— 

The  President 


Proclamation  7323  of  June  16,  2000 
Father's  Day,  2000 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  year,  Americans  set  aside  the  third  Sunday  in  Jime  to  pay  special 
tribute  to  our  fathers,  who  for  many  of  us  are  the  first  and  most  important 
men  in  our  lives.  The  role  of  father  is  a  imique  blessing  and  a  profound 
responsibility,  one  at  the  very  heart  of  our  Nation's  families  and  communities. 
When  we  are  young,  our  father's  nurtiiring  brings  us  comfort  and  security. 
As  we  grow,  our  dads  are  our  teachers  and  coaches — whether  we  are  learning 
to  read  or  to  play  a  sport — and  they  instill  in  us  cherished  values  of  honor, 
courage,  hard  work,  and  respect  for  others.  Later,  as  adults,  we  look  to 
our  fathers  for  advice  and  friendship.  On  all  the  paths  of  life,  our  Others 
encourage  us  when  we  hesitate,  support  us  when  we  ^ter,  and  cheer 
us  when  we  succeed. 

American  fathers  today  must  balance  the  demands  of  work  and  family. 
As  ovu  growing  economy  has  helped  America's  femilies  meet  their  financial 
needs,  the  pressure  to  maintain  that  balance  has  increased.  For  the  health 
of  our  families,  it  is  importemt  that  fathers  have  the  time,  the  support, 
and  the  parenting  skills  necessary  to  fulfill  their  children's  moral  and  emo- 
tional needs  as  well  as  provide  for  their  physical  well-being.  Throughout 
our  Administration,  Vice  President  Gore  and  I  have  encouraged  fathers  to 
take  an  active  and  responsible  role  in  their  children's  lives.  This  year, 
in  recognition  of  Father's  Day,  I  am  directing  the  Department  of  Health 
and  Human  Services,  along  with  certain  other  Federal  agencies,  to  develop 
guidance  for  State  and  local  governments,  community  providers,  and  families 
on  Federal  resources  that  are  available  to  promote  responsible  fatherhood. 

On  this  first  Father's  Day  of  the  21st  century,  let  us  honor  our  fathers, 
both  living  and  deceased,  for  believing  in  our  dreams  and  helping  us  to 
achieve  them.  Throughout  the  year,  let  us  continue  to  reflect  on  the  impor- 
tance of  fathers — whether  biological,  foster,  adoptive,  or  stepfathers — as  role 
models  in  our  lives.  And  let  us  express  our  gratitude  for  the  many  gifts 
they  bring  to  our  lives  by  passing  on  their  legacy  of  love  and  caring  to 
our  own  children. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  in  accordance  with  a  joint  resolution  of  the  Ck)ngress  approved 
April  24,  1972  (36  U.S.C.  142a),  do  hereby  proclaim  Sunday,  June  18, 
2000,  as  Father's  Day.  I  invite  the  States,  communities  across  our  country, 
and  all  the  citizens  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities  that  demonstrate  our  deep  appreciation  and  abiding 
love  for  our  fathers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  June,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  ar>d  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  630 
mN3206-Ai35 

Family  cmd  Medical  Laav* 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  The  Office  of  Personnel 

Management  inadvertently  deleted  the 

last  two  sentences  of  §630.1207, 

paragraph  (j).  This  document  corrects 

this  error. 

EFFECTIVE  DATE:  June  7.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 

Ann  Perrini.  (202)  606-2858,  FAX  (202) 

606-0824,  or  email  to 

payIeave@opm.gov. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  page  26487,  first 
coliunn,  §  630.1207(j)  of  the  final  rule 
published  on  May  8,  2000,  is  corrected 
to  read  as  follows: 

1630.1207    [Comet»a\ 

•        •         *         •        • 

(j)  At  its  own  expense,  an  agency  may 
require  subsequent  medical 
recertification  on  a  periodic  basis,  but 
not  more  than  once  every  30  calendar 
days,  for  leave  taken  for  purposes 
relating  to  pregnancy,  chronic 
conditions,  or  long-term  conditions,  as 
these  terms  are  used  in  the  definition  of 
serious  health  condition  in  §  630.1202. 
For  leave  taken  for  all  other  serious 
health  conditions  and  including  leave 
taken  on  an  intermittent  or  reduced 
leave  schedule,  if  the  health  care 
provider  has  specified  on  the  medical 
certffication  a  minimum  duration  of  the 
period  of  incapacity,  the  agency  may  not 
request  recertification  until  that  period 
has  passed.  An  agency  may  require 
subsequent  medical  recertification  more 
frequenUy  than  every  30  calendar  days. 


or  more  fi«quently  than  the  minimum 
duration  of  the  period  of  incapacity 
specified  on  the  medical  certification,  if 
the  employee  requests  that  the  original 
leave  period  be  extended,  the 
circiunstances  described  in  the  original 
medical  certification  have  changed 
significantly,  or  the  agency  receives 
information  that  casts  doubt  upon  the 
continuing  vahdity  of  the  medical 
certification. 


U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-15642  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  210  to  299,  revised  as 
of  January  1,  2000,  make  the  following 
corrections  to  §  225.6: 

1.  On  page  131,  first  column,  add  the 
following  text  to  the  end  of  paragraph 
(b)(1): 

PART  225— [CORRECTED] 

§  225.6    State  agency  responsibilities. 

*         •         •         *        • 

(b)*  *  • 

(1)  *  *  *  Sponsors  applying  for 
participation  in  the  Ingram  due  to  an 
unanticipated  school  closure  during  the 
period  itom  October  through  April  (or  at 
any  time  of  the  year  in  an  area  with  a 
continuous  school  calendar)  shall  be 
exempt  irom  the  application  submission 
deadline. 
***** 

2.  On  page  134,  beginning  in  the 
second  column,  paragraphs  (c)(4)(i),  (ii) 
and  (B)  are  corrected  to  read  as  follows: 

S  225.6    State  agency  responsibilities. 

(c)*   *  * 

(4)  Free  meal  policy  statement. 

(i)  Each  applicant  must  submit  a 
statement  of  nondiscrimination  in  its 
policy  for  serving  meals  to  children.  The 
statement  must  consist  of  an  assurance 
that  all  children  are  served  the  same 


meals  and  that  there  is  no 
discrimination  in  the  course  of  the  food 
service.  A  school  sponsor  must  submit 
the  policy  statement  only  once,  with  the 
initial  application  to  participate  as  a 
sponsor.  However,  if  there  is  a 
substantive  change  in  the  school's  free 
and  reduced  price  policy,  a  revised 
policy  statement  must  be  provided  at 
the  State  agency's  request.  In  addition  to 
the  policy  of  service/nondiscrimination 
statement  described  in  paragraph  (c)(3) 
of  this  section,  all  applicants  except 
camps  must  include  a  statement  that  the 
meals  served  are  free  at  all  sites. 

(ii)  In  addition  to  the  policy  of 
service/nondiscrimination  statement 
described  in  paragraph  (c)(3)  of  this 
section,  all  applicants  that  are  camps 
that  charge  separately  for  meals  must 
include  the  folloviring: 

(A)*  *  * 

(B)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  fix)m  families  for  Program 
meals.  Such  methods  must  ensiu«  that 
households  are  permitted  to  apply  on 
behalf  of  children  who  are  members  of 
households  receiving  food  stamp, 
FDPIR,  or  TANF  benefits  using  the 
categorical  eligibility  procedures 
described  in  §225.15(f); 
***** 

[FR  Doc.  00-55510  Filed  6-20-00;  8:45  am) 

BUJNQCOOE  ISOB-OI-O 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

7  CFR  Part  784 
RIN  0566-AG17 

L^mb  Meat  Adjustment  Assistar>ce 
Program 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  sets  forth 
the  regidations  for  the  Lamb  Meat 
Adjustment  Assistance  Program  as 
authorized  by  clause  (3)  of  section  32  of 
the  Act  of  August  24, 1935,  as  amended. 
Producers  of  sheep  and  lambs  may 
receive  up  to  $30  million  total,  with  a 
target  of  $10  million  per  year,  in  direct 
cash  payments  to  help  improve  their 
production  efficiencies  and  the 
marketability  of  lamb  meat  during  the  3 
year  period  fix)m  July  22, 1999,  through 
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July  31.  2002.  This  action  is  designed  to 
provide  immediate  financial  assistance 
to  sheep  and  lamb  producers  who  have 
recently  experienced  low  prices  and 
poor  market  conditions. 

DATES:  Eflective  June  19.  2000. 
Comments  on  this  rule  must  be  received 
on  or  before  July  21.  2000  in  order  to  be 
assured  of  consideration.  Conunents  on 
the  information  collections  in  this  rule 
must  be  received  by  August  21,  2000.  in 
order  to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be 
mailed  to  Grady  Bilberry,  Director,  Price 
Support  Division  (PSD),  Farm  Service 
Agency  (PSA),  United  States 
Department  of  Agriculture  (USDA), 
STOP  0512.  1400  Independence 
Avenue.  SW..  Washington.  DC  20250- 
0512;  telephone  (202)  720-7901  or  e- 
mail: 

danielle_cooke9wdc.fsa.usda.gov. 
Comments  may  be  inspected  in  the 
Office  of  the  Director.  PSD,  PSA.  USDA. 
Room  4095  South  Building. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  A  copy  of  this  interim 
rule  is  available  on  the  PSD  home  page 
at  http://www.fsa.usda.gov/dafp/psd/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  Cooke,  (202)  720-1919. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the  Farm 
Service  Agency  (FSA)  is  not  required  by 
5  U.S.C.  533  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

EnviromiMntal  Evaluation 

It  has  been  determined  by  an 
enviroiunental  evaluation  that  this 
action  will  have  no  signiflcant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  legal  action  may  be 


brought  regarding  determinations  of  this 
rule,  the  administrative  appeal 
provisions  set  forth  at  7  CFR  part  780 
must  be  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3014,  subpart  V.  pubUshed  at  48  FR 
29115  Oune  24.  1983). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  contains  no  Federal 
mandates  imder  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act  of  199S 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  FSA  has 
submitted  an  emergency  information 
collection  request  (ICR)  to  OMB  for  the 
approval  of  the  Lamb  Meat  Adjustment 
Assistance  Program  report  as  necessary 
for  the  proper  functioning  of  the 
program. 

Title:  Lamb  Meat  Adjustment 
Assistance  Program. 

OMB  Control  Number  0560— New. 

Type  of  Request:  Request  for  a  New 
Information  Collection  Package . 

Abstract:  Sheep  and  lamb  operations 
are  eligible  to  receive  direct  payments 
provided  they  make  certifications  that 
attest  to  their  eligibility  to  receive  such 
payments.  These  operations  must 
certify,  as  appropriate,  with  respect  to: 
(1)  The  number  of  eligible  rams 
purchased;  (2)  the  number  of  sheep 
enrolled  in  an  eligible  sheep 
improvement  program;  (3)  sheep  and 
lamb  facility  improvements;  (4)  the 
number  and  condition  of  eligible 
slaughter  and  feeder  lambs  marketed: 
and  (5)  that  the  operation  is  still  in  the 
business  of  agricultiual  production.  The 
information  collection  will  be  used  by 
FSA  to  determine  the  program  eligibility 
of  the  sheep  and  lamb  operation  in 
accordance  with  this  subpart.  FSA 
considers  the  information  collected 
essential  to  prudent  eligibility 
determinations  and  payment 
calculations.  Additionally,  without 
accurate  information  on  sheep  and  lamb 
operations,  the  national  payment  rate 
would  be  inaccurate  resulting  in 
payments  being  made  to  ineligible 
recipients,  and  compromising  the 
integrity  and  acctiracy  of  the  program. 


Estimate  of  Burden:  Public  repdrting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  Sheep  and  Lamb 
Operations. 

Estimated  Number  of  Respondents: 
60.000. 

Estimated  Number  of  Responses  per 
Respondent:  5 

Estimated  Total  Annual  Burden  on 
Respondents:  24.000  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  cf  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Conunents  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  and  to  Grady 
Bilberry.  Director.  Price  Support 
Division,  Farm  Service  Agency,  United 
States  Department  of  Agriculture.  STOP 
0512. 1400  Independence  Avenue,  SW, 
Washington,  DC  20250-0512  or 
telephone  (202)  720-7901. 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Immediate  Effectiveness  of  This  Rule 

It  has  been  determined  that  this  rule 
should  be  issued  as  an  interim  rule, 
effective  immediately,  but  subject  to 
modification  on  the  consideration  of 
comments  that  are  timely  received. 
Delaying  the  implementation  of  the  rule 
pending  comment  would  be 
impracticable  and  contrary  to  the  public 
interest,  based  on  consideration  of  the 
provisions  of  Section  32  of  the  Act  of 
August  24, 1935,  as  amended,  the 
current  market  situation  for  lamb  meat, 
and  the  lack  of  material  adverse  effect 
on  other  parties. 
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On  July  7, 1999,  the  President  issued 
a  declaration  concerning  lamb  meat  that 
directed  the  Secretary  of  Agriculture  to 
implement  adjustment  assistance 
programs  based  on  authorized  programs 
to  facilitate  efforts  of  the  domestic  lamb 
industry  to  make  a  positive  adjustment 
to  import  competition.  Market 
conditions  have  deteriorated  since  July 

1997.  Lamb  producers  have  been  some 
of  the  hardest  hit,  suffering  major  losses 
diuing  1997  and  1998  due  to  record 
high  imports  of  low-priced  lamb  meat, 
so  there  is  a  critical  need  for  action. 
Furthermore,  while  the  need  for 
immediate  assistance  is  critical, 

gotential  harm  to  other  parties,  resulting 
om  the  issuance  of  this  rule  as  an 
interim  rule  is  expected  to  be  minimal. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  finding  made  above,  that  this  rule 
should  be  made  effective  immediately, 
applies  for  all  purposes  including,  but 
not  limited,  to  the  provisions  of  section 
808  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  (5 
U.S.C.  808),  which  provides  that  a  rule 
may.  without  regard  to  certain  special 
Congressional  oversight  measures 
provided  for  in  SBREFA.  take  effect  at 
such  time  as  the  agency  may  determine 
if  the  agency  finds  for  good  cause  that 
public  notice  is  impracticable, 
luinecessary,  or  contrary  to  the  public 
interest.  For  the  reasons  set  out,  it  has 
been  determined  that  delay  would  be 
contrary  to  public  interest  and  that  the 
rule  should  be  made  effective 
immediately. 

Background 

Clause  (3)  of  section  32  of  the  Act  of 
August  24. 1935,  as  amended, 
authorizes  the  Secretary  of  Agriculture 
to  "reestablish  fanners'  purchasing 
power  by  making  payments  in 
connection  with  the  normal  production 
of  any  agricultural  commodity  for 
domestic  consumption." 

During  the  past  few  years  a  number  of 
factors  have  produced  a  serious 
economic  crisis  that  threatens  the 
existence  of  sheep  and  lamb  producers 
throughout  the  United  States.  There  are 
an  estimated  66,800  sheep  and  lamb 
operations  in  the  United  States  that 
account  for  about  1  percent  of  the  value 
of  all  U.S.  farm  production.  Sheep  and 
lamb  prices,  marketings,  and  production 
have  declined  steadily  since  July  1997. 
Lamb  producers  were  one  of  the  hardest 
hit  segments  of  the  sheep  industry, 
suffering  major  losses  during  1997  and 

1998,  when  lamb  meat  imports  reached 
record  highs.  Threatened  by  a  surge  of 
low-priced,  imported  lamb  meat,  many 
producers  have  lost  the  ability  to  remain 


competitive  in  the  domestic 
marketplace. 

This  rule  addresses  that  situation  by 
providing  for  a  new  program  to  be 
administered  by  FSA  utilizing  the 
foregoing  authority.  Payments  to  sheep 
and  lamb  operations  under  the  program 
provided  for  by  this  rule  will  offset  a 
portion  of  the  per-head  losses  producers 
have  incurred  marketing  their  lambs 
and  will  help  the  U.S.  lamb  industry 
achieve  sustained  competitiveness, 
while  respecting  international  trade 
obligations.  The  program  will  be 
administered  in  two  parts,  one  part 
covering  activities  occxuring  in  what  is 
referred  to  in  the  rule  as  "Year  1"  ( the 
period  running  from  July  22, 1999,  and 
ending  September  30,  2000)  and  the 
second  part  covering  activities  occurring 
in  what  are  called  "Year  2"  and  "Year 
3"  in  the  rules — ^those  being 
respectively,  the  periods  from  August  1, 
2000  through  July  31,  2001,  and  August 
1,  2001,  through  July  31,  2002.  The  rule 
contemplates  that  $30  million  will  be 
available  for  the  program  and  limits 
expenditiues  to  Uiat  amoimt  with  a 
provision  for  pro-rating  payments  in  any 
program  year  in  which  the  funds  will  be 
exhausted. 

Payments  under  this  new  program 
will  provide  those  eligible  for  the 
payments  with  an  immediate  infusion  of 
funds  to  help  pay  oi>erating  expenses 
and  meet  other  financial  obligations. 
"Year  1"  payments  will  be  available  to 
sheep  and  lamb  operations  that:  (1) 
Between  July  22, 1999,  through 
September  30.  2000,  purchased  90  day- 
old  or  older  rams  intended  for  breeding 
purposes  which  the  operation  held  for 
at  least  90  days  continuously  thereafter 
and  continue  to  hold  or  use  for  breeding 
purposes,  when  the  pa)nments  are  to  be 
made;  (2)  made  lamb  or  feedlot  facility 
improvements  during  the  same  period; 
or  (3)  in  that  period,  enrolled  sheep  in 
an  eligible  sheep  improvement  program. 
The  improvement  program  can  be  the 
National  Sheep  Improvement  Program 
operated  by  the  American  Sheep 
Industry  Association,  or  a  similar 
program,  if  approved  by  FSA,  to  assist 
sheep  and  lamb  producers  by 
genetically  evaluating  animals  in  a  flock 
for  maternal,  growth,  and  wool  traits  or 
to  otherwise  provide  equivalent  benefits 
to  the  producer's  herd. 

"Year  1"  focility  improvement 
payments  will  be  made  to  sheep  and 
lamb  facilities  only  with  respect  to 
improvements  that  will  be  maintained 
and  used  in  the  sheep  and  lamb 
operation  for  at  least  the  next  3 
consecutive  years  bom  the  date  of  the 
completion  of  the  improvements. 
Eligible  facility  improvements  may 
include,  but  are  not  limited  to  new  and 


improved  feedlots.  lambing  sheds,  and 
shearing  sheds.  Eligible  sheep  and  lamb 
operations  in  "Year  1"  can  receive  up  to 
$100  per  eligible  ram  purchased,  not  to 
exceed  $2,500  per  operation;  $.50  per 
head  of  eligible  sheep  enrolled  in  a 
sheep  improvement  program,  not  to 
exceed  $500  per  operation;  and  20 
percent  of  the  sheep  and  lamb 
operation's  eligible  facility 
improvement  costs,  not  to  exceed 
$2,500  per  operation.  Accordingly, 
maximum  payments  to  any  operation 
during  "Year  1"  will  be  limited  to 
$5,500  for  the  three  parts  of  the  "Year 
1"  program.  The  rule  also  makes 
provision  for  limiting  payments  for  rams 
to  the  extent  that  such  purchases  would 
produce  a  ratio  of  rams  to  ewes  of  less 
than  1  to  15.  In  addition,  eligible  lamb 
producers  must  have  in  1999  gross 
annual  revenue  of  $2.5  million  or  less. 
The  purpose  of  this  and  other 
limitations  on  payments  is  to  help  target 
limited  financial  resources  to  individual 
producers  who  are  relatively  less  able  to 
finance  lamb  improvements. 

For  "Year  2"  and  "Year  3",  payments 
will  be  made,  subject  to  the  availability 
of  funds,  with  respect  to  marketings  of 
(1)  slaughter  lambs  and  (2)  feeder  lambs. 
"Year  2"  payments  will  be  made  for 
such  marketings  during  "Year  2"  and 
"Year  3"  pajrments  will  be  made  for 
corresponding  marketings  in  that  year. 
"Year  2"  and  "Year  3"  have  been 
separated  so  that  separate  sign-ups  can 
be  held,  separate  payments  can  be 
made,  and  to  ease  proration  problems  in 
the  event  that  the  claims  under  the 
program  should  eventually  exceed  the 
amoimt  of  the  available  hinds. 

First,  as  to  "Year  2"  and  "Year  3" 
marketings  of  slaughter  lambs,  the 
lambs  must  have  been  owned  by  the 
lamb-raising  operation -in  the  normal 
course  of  business  for  30  days  prior  to 
the  qualifying  marketing  and  must 
produce  a  carcass  which:  (1)  Grades 
"USDA  Yield  Grade  2";  (2)  has  "USDA 
Choice  or  Prime"  quality;  (3)  has  a 
muscling  confirmation  score  of 
"Average  Choice"  or  better;  and  (4)  has 
a  55  to  75  pound  dressed  hot  carcass 
weight. 

With  respect  to  the  other  category  of 
marketings  for  which  "Year  2"  and 
"Year  3"  payments  can  be  made, 
"feeder  lambs"  are  defined  in  this  rule 
to  be  either  ewes  or  wethers  of  less  than 
1  year  of  age  that  when  sold  are 
intended  to  be  further  fed  a  grain 
concentrate  diet  to  reach  an  acceptable 
slaughter  market  weight.  Payments  for 
feeder  lamb  marketings  will  be  made 
only  if  the  lambs  are.  at  the  time  of 
marketing,  thick-muscled  and  large- 
framed  lambs,  as  described  in  USDA 
Standards  and  were  owned  by  the 
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operation  for  30  days,  continuously 
immediately  prior  to  the  qualifying 
marketing.  In  addition,  lamb  producers 
eligible  for  payments  must  have  in  1999 
and  subsequent  years,  an  applicable 
gross  annual  revenue  of  $2.5  million  or 
less. 

Subject  to  the  availability  of  funds, 
the  per-head  "Year  2"  and  "Year  3" 
payment  rate  is  set  by  the  rule  to  be  $5 
for  each  eligible  slaughter  lamb 
marketing  and  $3  for  each  eligible 
feeder  lamb  marketing.  An  additional  $3 
per  slaughter  lamb  payment  will  be 
made  for  slaughter  lambs  marketed  from 
June  1  through  July  31  of  the  program 
year.  For  slaughter  lambs,  an 
Aghcultiual  Marketing  Service  (AMS) 
agent  or  an  assigned  representative  of 
AMS  must  verify  that  lamb  carcasses 
meet  the  payment  criteria.  The 
condition  of  qualifying  feeder  lambs 
must  also  be  certified  to  by  the  AMS 
agent  or  an  assigned  AMS 
representative. 

Payments  for  parts  of  this  program 
(Years  1-3)  are. available  to  all  eligible 
U.S.  operations  without  herd  or  per 
operation  or  per  person  payment 
limitations,  except  as  noted. 

Eligible  sheep  and  lamb  operations 
making  application  for  payments  under 
this  part  must  self-certify,  as  applicable: 
(1)  The  number  of  eligible  rams 
purchased,  as  well  as,  information 
establishing  the  ratio  of  rams  to  ewes  on 
the  operation  for  all  relevant  times 
during  the  program  year  to  which  such 
information  applies:  (2)  the  number  of 
sheep  enrolled  in  a  sheep  improvement 
program;  (3)  the  lamb  or  feedlot  facility 
improvements  during  "Year  1";  (4)  the 
intent  to  use  the  improvement  for  sheep 
production  activities  for  the  next  3 
consecutive  years;  (5)  the  number  of 
slaughter  lamb  and  feeder  lamb 
marketings  that  meet  the  specified 
criteria:  and  (6)  the  operation  must  also 
certify  that  it  is  still  engaged  in  the 
business  of  producing  and  marketing 
agricultural  products  at  the  time  of 
application  for  payment.  Eligible 
operations  must  apply  for  payments 
during  the  sign-up  period  set  by  the 
FSA  pursuant  to  these  regulations. 

Sheep  and  lamb  operations  may, 
during  the  applicable  period,  apply  in 
person  at  county  FSA  offices  during 
regular  business  hoius.  Alternatively, 
program  applications  may  be  obtained 
by  mail,  telephone,  and  facsimile  from 
their  designated  coimty  FSA  office  or 
obtained  via  the  Internet.  The  Internet 
website  is  located  at  www.f8a.u8da.gov/ 
dafp/psd/. 

List  of  Subjects  in  7  C7R  Part  7M 

Price  support  programs,  Reporting 
and  recordkeeping  requirements.  Sheep. 


Accordingly,  Title  7  of  the  Ckxle  of 
Federal  Regulations  is  amended  to  add 
a  new  part,  7  CFR  part  784,  to  read  as 
follows: 

PART  784— LAMB  MEAT 
ADJUSTMENT  ASSISTANCE 
PROGRAM 

784.1  Applicability;  available  payments. 

754.2  Administration. 

784.3  Definitions. 

784.4  Year  1  time  and  method  for 
application. 

784.5  Year  1  eligibility. 

784.6  Year  1  rate  of  payment  and 
limitations  on  funding. 

784.7  Year  2  and  Year  3  time  and  method 
for  application. 

784.8  Year  2  and  Year  3  eligibility. 

784.9  Year  2  and  Year  3  rate  of  payment. 

784.10  Availability  of  funds  for  Year  1 
through  Year  3. 

784.11  Appeals. 

784.12  Misrepresentation  and  scheme  or 
device. 

784.13  Estates,  trusts,  and  minors. 

784.14  Death,  incompetency,  or 
disappearance. 

784.15  Maintaining  records. 

784.16  Refunds;  joint  and  several  liability. 

Authority:  Clause  (3)  of  section  32  of  the 
Act  of  August  24. 1935.  as  amended;  7  U.S.C. 
612c. 

1 784.1    Applicability;  available  payments. 

(a)  This  part  establishes  the  Lamb 
Meat  Adjustment  Assistance  Program. 
The  purpose  of  this  program  is  to 
provide  benefits  to  sheep  and  lamb 
operations  pursuant  to  clause  (3)  of 
section  32  of  the  Act  of  August  24, 1935. 
as  amended  (7  U.S.C.  612c)  in  order  to 
reestablish  their  purchasing  power  in 
connection  with  the  normsd  production 
of  sheep  and  lambs  for  domestic 
consumption  and  boost  the  long-term 
development  and  growth  of  sheep  and 
lamb  farming  in  the  United  States. 

(b)  Under  and  subject  to  this  part, 
FSA  will  provide  with  respect  to  sheep 
and  lamb  operations:  "Year  1" 
payments  in  which  sheep  and  lamb 
operations  will  receive  payments  for, 
during  the  time  period  encompassing 
"Year  1"  as  defined  in  these  regulations, 
purchasing  eligible  rams  for  breeding, 
enrolling  their  herd  in  a  sheep 
improvement  program,  and  for  making 
improvements  to  their  production 
facilities;  and  "Year  2"  and  "Year  3" 
payments  for  marketings  of  eligible 
slaughter  lambs  or  feeder  lambs  during 
the  period  encompassing  those  time 
periods.  Unless  otherwise  determined 
by  the  agency  in  accordance  with  the 
provisions  of  this  part,  the  amount  that 
may  be  expended  under  this  part  shall 
not  exceed  $30  million.  Claims  that 
exceed  that  amount  will  be  prorated  in 


accordance  with  the  provisions  for 
proration  that  are  contained  in  this  part. 

f7M.2    Administration. 

(a)  This  part  shall  be  administered  by 
the  Farm  Service  Agency  (FSA)  under 
the  general  direction  and  supervision  of 
the  Depufy  Administrator  for  Farm 
Programs,  FSA.  The  program  shall  be 
carried  out  in  the  field  by  FSA  State  and 
county  committees  (State  and  county 
committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  counfy  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  coimty  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Deputy  Administrator  for  Farm 
Programs,  FSA,  or  a  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  The  Deputy  Administrator  for 
Farm  Programs,  FSA,  may  authorize 
State  and  county  committees  to  waive  or 
modify  deadlines  and  other  program 
requirements  in  cases  where  timeliness 
or  failure  to  meet  such  other 
requirements  does  not  adversely  affect 
the  operation  of  the  program. 

1784,3    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
piuposes  of  administering  the  Lamb 
Meat  Adjustment  Assistance  Program 
established  by  this  part. 

Agricultural  Marketing  Service  or 
AMS  means  the  Agricultural  Marketing 
Service  of  the  Department. 

Application  means  the  Lamb  Meat 
Adjustment  Assistance  Program 
Application.  Forms  FSA-382  and  FSA- 
383. 

Department  means  the  United  States 
Department  of  Agricultiue. 

Eligible  lambs  means  feeder  lambs 
and  slaughter  lambs. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the 
Department. 

Feeder  lamb  means  a  ewe  or  wether 
of  less  than  1  year  of  age  that  when  sold 
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is  intended  to  be  further  fed  a  grain 
concentrate  diet  to  reach  an  acceptable 
slaughter  market  weight. 

Muscling  confirmation  score  of 
"Average  Choice"  means  a  muscling 
confirmation  score  of  that  designation 
assigned  in  accordance  with  official 
USDA  standards  and  procedures. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust,  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entity  who  is,  or  whose  members  are,  a 
citizen  or  citizens  of,  or  legal  resident 
alien  or  aliens  in  the  United  States. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  Agriculture 
or  any  other  officer  or  employee  of  the 
Department  who  has  been  delegated  the 
authority  to  act  in  the  Secretary's  stead 
with  respect  to  the  program  established 
in  this  part. 

Sheep  and  lamb  operation  means  any 
self-contained,  separate  enterprise 
operated  as  an  independent  unit 
exclusively  within  the  United  States  in 
which  a  person  or  group  of  persons  raise 
sheep  and/or  lambs. 

Sheep  improvement  program  means 
the  "National  Sheep  Improvement 
Program"  operated  by  the  American 
Sheep  Industry  Association  or  other 
similar  program  for  herd  improvement 
approved  by  the  FSA  with  respect  to 
payments  under  this  part. 

Slaughter  lamb  means  a  lamb  that  is 
sold  for  immediate  slaughter. 

United  States  means  uie  50  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

USDA  Choice.  USDA  Prime,  USDA 
Yield  Grade  2  means,  respectively,  the    , 
classifications  so  designated  under  the 
Official  United  States  Standards  for 
Grades  of  Lamb,  Yearling,  Mutton,  and 
Mutton  Carcasses  promulgated  by  the 
Secretary  of  Agriculture  under  the 
Agricultiural  Marketing  Act  of  1946,  as 
amended  (60  Stat.  1087;  7  U.S.C.  1621- 
1627)  and  related  authorities. 

Year  1  means  the  period  of  time 
beginning  July  22,  1999,  and  ending 
September  30,  2000. 

Year  2  means  the  period  of  time 
beginning  August  1,  2000,  and  ending 
July  31,  2001. 

Year  3  means  the  period  of  time 
beginning  August  1 ,  2001 ,  and  ending 
July  31,  2002. 

§784.4    Yaarl  time  and  method  for 
application. 

(a)  Sheep  and  lamb  producers  may 
obtain  a  "Year  1"  application,  Form 
FSA-382  (Lamb  Meat  Adjustment 
Assistance  Program  Payment 
Application),  in  person,  by  mail,  by 
telephone,  or  by  facsimile  from  any 


coimty  FSA  office.  In  addition, 
applicants  may  download  a  copy  of  the 
Form  FSA-382  at  http://wwrw.usda.gov/ 
daft)/psd/. 

(b)  A  request  for  "Year  1"  benefits 
under  this  part  must  be  submitted  on  a 
completed  Form  FSA-382.  The  Form 
FSA-382  should  be  submitted  to  the 
FSA  county  office  serving  the  county 
where  the  sheep  and  lamb  operation  is 
located  but,  in  any  case,  must  be 
received  by  the  FSA  coimty  office  by  the 
close  of  business  on  October  13,  2000. 
Applications  not  received  by  the  close 
of  business  on  October  13,  2000,  will  be 
returned  as  not  having  been  timely  filed 
and  the  sheep  and  lamb  operation  filing 
the  application  will  not  be  eligible  for 
benefits  under  this  program. 

(c)  The  sheep  and  lamb  operation 
requesting  "Year  1"  benefits  under  this 
part  must  certify  to  the  accuracy  of  the 
information  provided  in  their 
application  for  benefits.  All  information 
provided  is  subject  to  verification  and 
spot  checks  by  FSA.  Refusal  to  allow 
FSA  or  any  other  agency  of  the 
Department  of  Agriculture  to  verify  any 
information  provided  vdll  result  in  a 
determination  of  ineligibility.  Data 
furnished  by  the  applicant  will  be  used 
to  determine  eligibility  for  program 
benefits.  Furnishing  the  data  is 
voluntary;  however,  without  it  program 
benefits  will  not  be  approved.  Providing 
a  false  certification  may  be  subject  to 
additional  civil  and  criminal  sanctions. 

(d)  Not  withstanding  any  other 
provisions  of  this  section,  payments  will 
not  be  made  under  this  section  for  the 
acquisition  of  rams  to  the  extent  that 
any  such  purchase,  at  any  time  during 
"Year  1",  created,  or  help  create,  a  ratio 
of  rams  to  ewes  for  the  operation  that 
was  less  than  1  ram  to  15  ewes. 
However,  the  limitation  on  payments 
provided  for  in  the  preceding  sentence 
shall  not  apply  to  the  extent  that  the 
operation  establishes  to  the  satisfaction 
of  the  COC  that  a  lower  ratio  of  rams  to 
ewes  is  customary  for  the  operation. 

§784.5    Year  1  eligibility. 

(a)  To  be  eligible  to  receive  the  "Year 
1"  payments  under  this  part,  as 
described  in  §  784.1,  at  the  rates 
provided  in  §  784.6,  a  sheep  and  lamb 
operation  must  be  engaged  in  the 
business  of  producing  and  marketing 
agricultural  products  at  the  time  of 
filing  the  application,  must  have  in  1999 
gross  annual  revenue  of  $2.5  million  or 
less,  and  must  have  done  at  least  one  of 
the  following  during  "Year  1": 

(1)  Purchased  rams  for  breeding 
purposes  within  that  operation, 
provided  that  such  rams  must  have  been 
at  least  90  days  of  age  when  purchased 
and  must  have  been,  or  will  be. 


maintained  by  the  operation  for  at  least 
90  days  continuously  after  the  date  of 
purchase; 

(2)  Enrolled  sheep  in  an  eligible  sheep 
improvement  program;  or 

(3)  Made  sheep  and  lamb  operation 
facility  improvements  with  respect  to 
their  operation. 

(b)  With  respect  to  paragraph  (a)(3)  of 
this  section,  in  order  to  receive 
pajrments,  the  sheep  and  lamb  operation 
must  submit  supporting  documentation 
of  the  cost  of  the  improvements  made  to 
the  facility  during  program  "Year  1" 
and  must  use  facility  improvements  for 
sheep  and  lamb  production  activities 
continuously  for  at  least  the  next  3 
consecutive  years.  Upon  a  failure  to 
maintain  the  facility  for  the  full  three 
years,  the  operation  must  refund  the 
"Year  1"  facility  pajrment  immediately 
and  with  interest. 

fc)  With  respect  to  payments  made  for 
activities  addressed  in  paragraph  (a)(1) 
of  this  section,  upon  any  failure  to 
maintain  a  ram  aiter  payment  for  the 
full  required  90-day  period,  unless  that 
period  has  already  expired,  the 
operation  must  immediately  refund  the 
payment  made  and  with  interest. 

§784.6    Year  1  rata  of  payment  and 
limitations  on  funding. 

Subject  to  the  availability  of  funds 
and  to  the  proration  rules  of  §  784.10, 
"Year  1"  payments  for  qualifying 
operations  shall  be  at  the  following 
rates: 

(a)  Up  to  $100  for  each  eligible  ram 
purchased,  up  to  $2,500  per  sheep  and 
lamb  operation; 

(b)  $.50  for  each  qualifying  sheep 
enrolled  in  a  qualifying  sheep 
improvement  program,  up  to  $500  per 
sheep  and  lamb  operation;  plus 

(c)  20%  of  the  cost  of  the  qualifying 
bcility  improvements  up  to  $2,500  per 
sheep  and  lamb  operation. 

§784.7    Year  2  and  Year  3  time  and  method 
for  application. 

(a)  To  receive  "Year  2"  and  "Year  3" 
benefits,  as  described  in  §  784.1,  at  rates 
set  out  in  §  784.9,  sheep  and  lamb 
operations  may  obtain  an  application. 
Form  FSA-383  (Lamb  Meat  Adjustment 
Assistance  Program  Payment 
Application),  in  person,  by  mail,  by 
telephone,  or  by  facsimile  fi^m  any 
county  FSA  office.  In  addition, 
applicants  may  download  a  copy  of  the 
Form  FSA-383  at  http:// 
www.fsa.usda.gov/dafp/psd/. 

(b)  Sheep  and  lamb  operations  must 
have  the  certification  section  of  the 
application  Form  FSA-383  completed 
prior  to  submission  of  the  form  to  the 
coimty  office. 

(c)  A  request  for  "Year  2"  and  "Year 
3"  benefits  under  this  part  must  be 
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submitted  on  a  completed  Form  FSA- 
383.  The  Form  FSA-383  should  be 
submitted  to  the  FSA  county  office 
serving  the  county  where  the  sheep  and 
lamb  operation  is  located  but,  in  any 
case,  must  be  received  by  the  FSA 
county  office  by  the  close  of  business  on 
August  15,  2001,  if  applying  for  "Year 
2"  benefits,  and  by  the  close  of  business 
on  August  15,  2002,  if  applying  for 
"Year  3"  benefits.  Applications  not 
received  by  the  respective  deadlines 
will  be  returned  as  not  having  been 
timely  filed  and  the  sheep  and  lamb 
operation  will  not  be  eligible  for  the 
benefits  which  were  the  subject  of  the 
failed  application. 

(d)  The  sheep  and  lamb  operation 
requesting  benefits  under  tlds  part  must 
certify  to  the  accuracy  of  the 
information  provided  in  their 
application  for  benefits.  All  information 
provided  is  subject  to  verification  and 
spot  checks  by  FSA.  Refusal  to  allow 
FSA  or  any  other  agency  of  the 
Department  of  Agriculture  to  verify  any 
information  provided  will  result  in  a 
determination  of  ineligibility.  Data 
furnished  by  the  applicant  will  be  used 
to  determine  eligibility  for  program 
benefits.  Furnishing  the  data  is 
voluntary;  however,  without  it  program 
benefits  will  not  be  approved.  Providing 
a  false  certification  to  the  Government  is 
punishable  by  imprisonment,  fines  and 
other  penalties. 

1784.8    Year  2  and  YMr  3  •Itglbllity. 

(a)  Subject  to  the  availability  of  funds, 
"Year  2"  and  "Year  3"  payments  will, 
as  described  to  in  §  784.1,  be  made  for 
eligible  marketings  of  slaughter  lambs 
for  slaughter.  (Criteria  for  feeder  lamb 
pa)nments  appear  elsewhere  in  this 
section).  Such  payments  for  slaughter 
lambs,  as  opposed  to  feeder  lambs,  can 
be  received  by  an  operation,  at  the  rates 
described  in  §  784.9,  for  those  eligible 
lambs  slaughtered  in  the  respective  time 
periods  comprising  "Year  2"  and  "Year 
3"  if  the  lambs  were  owned,  by  the 
operation,  in  the  normal  course  of 
raising  lambs  for  slaughter, 
continuously  for  30  days  prior  to  the 
marketing  for  slaughter  and  if  the 
carcasses  produced  by  the  slaughter  of 
the  lamb  meets  the  criteria  set  out  in 
paragraph  (b)  of  this  section.  Other 
criteria,  as  set  out  in  this  part,  may  also 
apply  as  a  condition  for,  or  limitation 
on,  payment. 

(b)  In  order  for  a  marketing  of  a 
slaughter  lamb  to  qualify  for  payment 
under  paragraph  (a)  of  this  section,  the 
carcass  produced  by  the  slaughter  must 
be  evaluated  and  certified  by  an  AMS 
agent  or  their  assigned  representative 
that  such  carcass  meets  the  following 
criteria: 


(1)  Meet  the  requirements  of  USD  A 
Quality  Grade  Choice  or  Prime; 

(2)  Meet  the  requirements  of  USD  A 
Yield  Grade  2; 

(3)  Have  a  muscling  confirmation 
score  of  "Average  Choice"  or  better;  and 

(4)  Have  a  55-75  pound  dressed  hot 
carcass  weight; 

(c)  Subject  to  the  availabilify  of  funds, 
in  order  to  be  eligible  for  the  "Year  2" 
and  "Year  3"  feeder  lamb  payments 
referred  to  in  §  784.1,  at  the  rates 
specified  in  §  784.9,  sheep  operations 
must  have  in  the  preceding  year  of 
which  pajrment  is  sought  had  a  gross 
annual  revenue  of  $2.5  million  or  less, 
and  must  for  the  year  in  which  the 
payment  is  sought  marketed  qualifying 
feeder  lambs.  In  order  for  a  feeder  lamb 
to  be  a  qualifying  feeder  lamb  it  must 
have  been: 

(1)  Owned  by  the  operation,  as  part  of 
its  normal  raising  of  lambs  for  slaughter, 
continuously  for  30  days  prior  to  the 
time  of  the  qualifying  marketing;  and 

(2)  At  the  time  of  me  marketing  must 
have  been,  as  determined  and  certified 
by  AMS,  thick-muscled  and  large- 
framed. 

(d)  To  be  eligible  for  any  payments 
under  this  section,  the  sheep  and  lamb 
operation  must  be  engaged  in  the 
business  of  producing  and  marketing 
agricultural  products  at  the  time  of 
filing  the  application. 

(e)  In  addition,  to  be  eligible  for  "Year 
2"  and  "Year  3"  payments,  a  sheep  and 
lamb  operation  must  submit  a  timely 
application  diuing  the  application 
period  for  "Year  2"  and  "Year  3" 
benefits  and  comply  with  all  other  terms 
and  conditions  of  this  part  or  are 
contained  in  the  application  to  be 
eligible  for  such  benefits. 

f  784.9    Year  2  and  Yaar  3  rata  of  payment 

Subject  to  the  availability  of  funds, 
and  the  proration  rules  set  out  in 
§  784.10,  "Year  2"  and  "Year  3" 
payments  may  be  made  to  sheep  and 
lamb  operations  at  the  following  rates: 

(a)  $3  for  each  qualifying  feeder  lamb; 
plus 

(b)  $5  for  each  eligible  qualifying 
slaughter  lamb,  except  those  slaughter 
lambs  marketed  during  the  period  of 
June  1  through  July  31  of  the  applicable 
program  year  for  which  the  payment 
rate  will  be  $8  per  head. 

1784.10    Availability  of  funda  for  Year  1 
through  Year  3. 

Total  payments  under  this  part, 
unless  otherwise  determined  by  the 
FSA,  cannot  exceed  $30  million.  In  the 
event  that  funds  should  be  insufficient 
to  complete  payments  for  a  program 
year  then  the  claims  for  that  program 
year  shall  be  prorated  by  a  national 


factor  so  as  to  reduce  the  payments  to 
be  made  to  the  amount  available. 
Payments  for  preceding  years  will  not 
be  affected. 

f  784.11    Appaala. 

Any  sheep  and  lamb  operation  which 
is  dissatisfied  with  a  determination 
made  pursuant  to  this  part  may  make  a 
request  for  reconsideration  or  appeal  of 
such  determination  in  accordance  with 
the  appeal  regulations  set  forth  at  parts 
11  and  780  of  this  title. 


§784.12 
devloe. 


Miarapfaaenlation  and  achama  or 


(a)  A  sheep  and  lamb  operation  shall 
be  ineligible  to  receive  assistance  under 
this  program  if  it  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of 
this  program; 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(b)  Any  funds  disbursed  pursuant  to 
this  part  to  any  person  or  operation 
engaged  in  a  misrepresentation,  scheme, 
or  device,  shall  be  refunded  with 
interest  together  with  such  other  sums 
as  may  become  due.  Any  sheep  and 
lamb  operation  or  person  engaged  in 
acts  prohibited  by  this  section  and  any 
sheep  and  lamb  o(>eration  or  person 
receiving  payment  imder  this  part  shall 
be  jointly  and  severally  liable  with  other 
persons  or  operations  involved  in  such 
claim  for  benefits  for  any  refund  due 
under  this  section  and  for  related 
charges.  The  remedies  provided  in  this 
part  shall  be  in  addition  to  other  civil, 
criminal,  or  administrative  remedies 
which  may  apply. 

1 784.1 3    Eatataa,  trusta,  and  minora. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  otherwise  eligible 
for  assistance  under  this  part  must,  also: 

(1)  Establish  that  the  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute; 

(2)  Show  a  guardian  has  been 
appointed  to  manage  the  minor's 
property  and  the  applicable  program 
documents  are  executed  by  the 
guardian;  or 

(3)  Furnish  a  bond  under  which  the 
surety  guarantees  any  loss  incurred  for 
which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 
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§  784.1 4    Death,  incompetency,  or 
diaappearanca. 

In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  person 
that  is  eligible  to  receive  benefits  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  part  707  of  this 
chapter  may  receive  such  benefits,  as 
determined  appropriate  by  FSA. 

f  784.1 5    Maintaining  records. 

Persons  making  application  for 
benefits  imder  this  program  must 
maintain  accurate  records  and  accoimts 
that  will  document  that  they  meet  all 
eligibility  requirements  specified 
herein.  Such  records  and  accounts  must 
be  retained  for  3  years  after  the  date  of 
payment  to  the  sheep  and  lamb 
operations  imder  this  program. 
Destruction  of  the  records  after  such 
date  shall  be  the  risk  of  the  party 
undertaking  the  destruction. 

S  784.16    Refunds;  Joint  and  saveral 
iiat>ility. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
application,  or  tliis  part,  and  if  any 
refund  of  a  payment  to  FSA  shall 
otherwise  become  due  in  connection 
with  the  application,  or  this  part,  all 
payments  made  under  this  part  to  any 
sheep  and  lamb  operation  shall  be 
refunded  to  FSA  together  with  interest  * 
as  determined  in  accordance  with 
paragraph  (c)  of  this  section  and  late 
payment  charges  as  provided  in  part 
1403  of  this  title. 

(b)  All  persons  signing  a  sheep  and 
lamb  operation's  application  for 
payment  as  having  an  interest  in  the 
operation  shall  be  jointly  and  severally 
liable  for  any  refund,  including  related 
charges,  which  is  determined  to  be  due 
for  any  reason  imder  the  terms  and 
conditions  of  the  application  or  this  part 
with  respect  to  such  operation. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  person  under 
this  part  if  FSA  determines  that 
payments  or  other  assistance  was 
provided  to  a  person  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  which  the  United  States 
Treasury  charges  the  Commodify  Credit 
Corporation  (CCC)  for  funds,  from  the 
date  FSA  made  such  benefits  available 
to  the  date  of  repayment  or  the  date 
interest  increases  as  determined  in 
accordance  with  applicable  regulations. 
FSA  may  waive  the  accrual  of  interest 
if  FSA  determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
anv  action  of  the  person. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 


be  waived  at  the  discretion  of  FSA  alone 
for  refunds  resulting  from  those 
violations  determined  by  FSA  to  have 
been  beyond  the  control  of  the  person 
committing  the  violation. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  emd  subject  to 
the  rates  prescribed  in  7  CFR  part  792. 

(f)  Any  excess  payments  made  by  FSA 
with  respect  to  any  application  under 
this  part  must  be  refunded. 

(g)  In  the  event  that  a  benefit  under 
this  subpart  was  provided  as  the  result 
of  erroneous  information  provided  by 
any  person,  the  benefit  must  be  repaid 
with  any  applicable  interest. 

Signed  at  Washington,  DC,  on  June  16, 
2000. 

George  Arredondo, 

Acting  Administrator,  Farm  Seivice  Agency. 
[FR  Doc.  00-15724  Filed  6-19-00;  11:19  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 101, 102, 104, 109, 
114,  9003,  and  9033 

[Notice  2000-13] 

Electronic  HIIng  of  Reports  by  Political 
Committees 

agency:  Federal  Election  Commission. 
ACTION:  Final  Rules  and  Transmittal  of 
Regulations  to  Congress. 

summary:  The  Federal  Election 
Commission  is  revising  its  regulations  to 
implement  a  mandatory  electronic  filing 
system  for  reports  of  campaign  finance 
activify  filed  with  the  agency.  Beginning 
with  reporting  periods  that  start  on  or 
after  January  1,  2001,  all  political 
committees  (except  the  authorized 
committees  of  candidates  for  U.S. 
Senate)  and  other  persons  will  be 
required  to  file  electronically  when 
either  their  total  contributions  or  total 
expenditures  within  a  calendar  year 
exceed,  or  are  expected  to  exceed, 
$50,000.  The  Commission  has  had  a 
voluntary  electronic  filing  system  in 
place  since  1996.  Voluntary  electronic 
filing  will  still  be  an  option  for  political 
committees  and  persons  who  do  not 
exceed  the  $50,000  threshold.  This 
mandatory  system  is  designed  to  reflect 
recent  changes  to  the  Federal  Election 
Campaign  Act  of  1971.  Further 
information  is  provided  in  the 
supplementary  information  that  follows. 
DATES:  Further  action,  including  the 
publication  of  a  document  in  the 
Federal  Register  announcing  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 


for  30  legislative  days  pursuant  to  2 
U.S.C.  438(d)  and  26  U.S.C.  9009(c)  and 
9039(c). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Rosemary  Smith,  Assistant  General 
Counsel,  or  Cheryl  Fowle,  Attorney,  999 
E  Street,  NW,  Washington,  DC  20463, 
(202)  694-1650  or  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  today  the 
final  text  of  new  regulations  to  be  added 
to  11  CFR  100.19  and  11  CFR  104.18 
and  revisions  to  the  regulations  at  11 
CFR  101.1,  102.2,  104.5,  109.2,  114.10, 
9003.1  and  9033.1  making  electronic 
filing  mandatory  for  certain  political 
committees  and  other  persons.  These 
rules  implement  provisions  of  Public 
Law  106-58,  (Pub.  L.  No.  106-58, 106th 
Cong.,  §  639, 113  Stat.  430,  476-477 
(1999))  which  amended  the  Federal 
Election  Campaign  Act  of  1971,  2  U.S.C. 
431  et  seq.  ("FECA"  or  "the  Act"),  to 
require,  inter  alia,  that  the  Commission 
make  electronic  filing  mandatory  for 
political  conmiittees  and  other  persons 
required  to  file  with  the  Commission 
who,  in  a  calendar  year,  have,  or  have 
reason  to  expect  to  have,  total 
contributions  or  total  expenditures 
exceeding  a  threshold  amount  to  be  set 
by  the  Commission.  The  final  rules 
announced  today  set  the  threshold  at 
$50,000  per  calendar  year. 

The  1999  amendment  to  the  FECA 
and  the  regulations  (11  CFR  104.18) 
maintain  the  voluntary  electronic  filing 
system  for  political  committees  or 
persons  who  do  not  exceed,  or  who  do 
not  have  reason  to  expect  to  exceed,  the 
$50,000  threshold  of  financial  activity. 
The£k)mmission  encourages 
committees  below  these  thresholds  to 
voluntarily  file  their  reports 
electronically. 

Public  Law  106-58  requires  the 
mandatory  system  to  be  in  place  for 
reports  covering  periods  after  December 
31,  2000. 

Section  438(d)  of  Title  2,  United 
States  Code  and  sections  9009(c)  and 
9039(c)  of  Title  26,  United  States  Code 
require  that  any  rules  or  regulations 
prescribed  by  the  Commission  to  carry 
out  the  provisions  of  Titles  2  and  26  of 
the  United  States  Code  be  transmitted  to 
the.  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  30  legislative  days  before  they 
are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  June  16,  2000. 

Explanation  and  Justification 

The  Conunission  initiated  this 
rulemaking  by  publishing  a  Notice  of 
Proposed  Rulemaking  ("NPRM")  in  the 
Federal  Register  on  April  11,  2000,  65 
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FR  19339  (April  11.  2000).  The  NPRM 
contained  proposed  rules  covering,  inter 
alia,  the  threshold  amount,  what  reports 
are  covered  and  the  requirement  for 
publicly  funded  candidates  to  agree  to 
file  electronically. 

The  comment  period  ended  on  May 
1 1 ,  2000.  The  Commission  received 
three  comments,  one  from  U.  S.  Public 
Interest  Research  Group,  and  one  from 
National  Association  of  Business 
Political  Action  Committees.  In 
addition,  the  Internal  Revenue  Service 
("IRS")  submitted  a  comment  in  which 
it  said  that  the  proposed  rules  are  not 
inconsistent  with  IRS  regulations  or  the 
Internal  Revenue  Code. 

The  goals  of  the  electronic  filing 
system  include  more  complete  and 
rapid  on-line  access  to  reports  on  Hie 
with  the  Commission,  reduced  paper 
filing  and  manual  processing,  and  more 
efficient  and  cost-effective  methods  of 
operation  for  filers  and  for  the 
Commission.  The  1999  amendment  to 
the  FECA  requires  that  the  Commission 
make  electronically  filed  reports, 
designations  or  statements  available  on 
its  web  site  not  later  than  24  hours  after 
the  Commission  receives  them.  Pub.  L. 
No.  106-58,  106th  Cong..  § 639(a),  113 
Stat.  430.  476  (1999).  Currently,  reports 
that  are  filed  under  the  voluntary 
system  of  electronic  filing  are  posted  in 
viewable  form  on  the  Commission's  web 
site  within  five  minutes  and  detailed 
data  are  available  in  the  Commission's 
databases  within  24  to  48  hours 
(depending  on  the  time  of  receipt).  In 
contrast,  under  the  current  paper  filing 
system,  the  time  between  receipt  of  a 
report  and  its  appearance  in  viewable 
form  on  the  Commission's  web  site  is  48 
hours.  Additionally,  while  some 
summary  data  is  available  in  the 
Commission's  indexes  within  48  hours, 
it  can  take  as  long  as  30  days  before  the 
detailed  data  filed  on  paper  is  available 
in  those  databases.  Thus,  the  greater  the 
number  of  pages  that  are  filed 
electronically,  the  greater  the  volume  of 
data  that  is  almost  instantly  available. 
Additionally,  decreasing  the  volume  of 
paper  filed  will  decrease  the  processing 
time  of  the  reports  that  are  filed  on 
paper,  making  them  more  rapidly 
available  in  the  Commission's 
databases. 

Section  100.19    File,  filed  or  filing  (2 
use.  434(a)). 

The  Commission's  regulations  at  11 
CFR  100.19  define  file,  filed,  or  filing 
with  respect  to  reports  filed  on  paper. 
New  paragraph  (c)  is  being  added  to 
section  100.19  to  define  these  terms 
with  respect  to  electronically  filed 
reports.  In  order  to  be  timely  filed,  the 
report  must  be  received  and  validated 


by  the  Commission's  computer  system 
on  or  before  11:59  p.m.  Eastern 
Standard  Time  (or  Eastern  Daylight 
Time,  as  appropriate)  on  the  prescribed 
filing  date.  The  computer  validation 
program  ensures  that  all  required 
information  is  disclosed.  Additionally 
the  validation  program  is  being  updated 
to  require  that  the  figures  disclosed 
within  the  report  add  up  to  the  figures 
reported  on  the  Detailed  Summary  Page 
and  that  committees  correctly  indicate 
the  type  of  report  being  filed. 
Incomplete  or  incorrect  reports  that  do 
not  pass  validation  will  not  be  accepted 
and  will  not  be  considered  filed.  Please 
note,  however,  that  using  the 
Commission's  FECFile  software  will 
ensure  that  all  numbers  in  the  report 
add  up  to  the  correct  total.  The 
Commission  received  one  comment  on 
this  issue  in  response  to  its  NPRM  on  its 
new  administrative  fine  program.  (See 
65  PR  16534.  March  29.  2000.)  The 
commenter.  Akin.  Gump.  Strauss.  Hauer 
&  Feld.  LLP.  argued  that  the 
Commission's  rules  should  clarify  the 
date  and  time  when  an  electronic  report 
is  considered  "filed."  Thiis,  paragraph 
(c)  is  being  added  to  this  section. 

Section  101.1    Candidate  designations 
12  U.S.C.  432(e)(1)). 

The  Commission  is  revising  paragraph 
(a)  of  section  101.1  to  clarify  that  if  a 
candidate  exceeds,  or  has  reason  to 
expect  to  exceed  the  $50,000  threshold, 
he  or  she  must  file  his  or  her  Statement 
of  Candidacy  electronically  on  FEC 
Form  2.  The  Commission  anticipates 
that  its  free  FECFile  software  will 
generate  FEC  Form  2  by  January  1,2001, 
when  these  regulations  take  effect.  The 
Commission  received  no  comments  on 
this  provision. 

Section  102.2    Statement  of 
organization:  Forms  and  coaimittee 
identification  number  (2  U.S.C. 

433(b)(c)). 

Commission  regulations  at  1 1  CFR 
102.2(a)(l)(i)  through  (vi)  require  a 
political  committee  to  provide  certain 
identifying  information  on  its  Statement 
of  Organization  (FEC  Form  1).  New 
paragraph  (a)(l)(vii)  requires  any 
politicaJ  committee  that  has  an  Internet 
web  site  to  provide  the  address  of  its 
web  site  as  part  of  its  address  on  FEC 
Form  1 .  Additionally,  it  requires  any 
committee  that  is  required  to  file 
electronically,  and  that  has  an  electronic 
mail  address,  to  include  its  electronic 
mail  address  as  part  of  its  address  on 
FEC  Form  1.  The  Commission  received 
no  comments  on  these  changes. 

Revisions  to  paragraph  (a)(2)  clarify 
that  if  a  committee  is  required  to  file 
electronically,  it  must  file  amendments 


to  its  Statement  of  Organization  (FEC 
Form  1)  electronically.  The  Commission 
anticipates  that  its  free  FECFile  software 
will  generate  FEC  Form  1  by  January  1, 
2001 ,  when  these  regulations  take  effect. 
The  Commission  received  one  conunent 
on  the  issue  of  filing  amendments  by 
electronic  letter.  For  the  reasons 
explained  at  "F.  Amending  Reports," 
infra,  the  Commission  is  not  allowing 
filers  to  amend  electronic  reports  by 
electronic  letter,  rather  than  using  the 
appropriate  electronic  FEC  form. 

Section  104.5    Filing  dates  (2  U.S.C. 

434(a)(2)). 

The  Commission's  regulations  at  11 
CFR  104.5(e)  define  when  a  paper  report 
is  considered  filed  with  respect  to  when 
and  how  it  is  mailed.  A  new  sentence 
is  being  added  to  paragraph  (e)  to 
provide  that,  in  order  to  be  timely  filed 
electronically,  the  report,  designation  or 
statement  must  be  received  and 
validated  by  the  Commission's 
computer  system  on  or  before  11:59 
p.m.  Eastern  Standard  Time  (or  Eastern 
Daylight  Time,  as  appropriate)  on  the 
prescribed  filing  date.  Incomplete  or 
incorrect  reports  that  do  not  pass 
validation  will  not  be  accepted  and  will 
not  be  considered  filed.  The 
Commission  is  adding  the  new  sentence 
to  paragraph  (e)  of  this  section  to  follow 
the  changes  in  11  CFR  101.1. 

Section  104.18    Electronic  filing  of 
reports  (2  U.S.C.  432(d)  and  434(a)(ll)). 

Section  104.18  is  being  reorganized. 
New  paragraph  (a)  sets  forth  the 
thresholds  and  rules  for  mandatory 
electronic  filing.  Former  paragraph  (a) 
"General"  is  redesignated  as  paragraph 
(b)  "Voluntary"  and  sets  forth  the  rules 
with  regard  to  who  may  voliuitarily  file 
electronically.  New  paragraph  (c)  has 
been  added  to  define  which  reports 
under  the  1999  amendment  to  the  FECA 
must  be  filed  electronically.  Former 
paragraphs  (b)  through  (g)  are  being 
redesignated  as  paragraphs  (d)  through 
(i).  These  provisions  apply  to  both 
mandatory  and  voluntary  electronic 
filing.  Paragraph  (d)  continues  to  state 
the  format  requirements  for  the 
electronic  filing  system  (both  mandatory 
and  voluntary).  Paragraph  (e)  sets  forth 
the  rules  on  the  acceptance  and 
validation  of  electronically  filed  reports. 
Paragraph  (f)  addresses  amending 
electronic  reports.  Paragraph  (g)  sets 
forth  signature  requirements.  Rules  for 
schedules  and  forms  requiring  third 
party  signatures  are  in  paragraph  (h), 
and  paragraph  (i)  addresses  the 
preservation  of  reports. 
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A.  Who  Must  File  Electronically 

The  mandatory  electronic  filing 
provisions  of  Public  Law  106-58  and 
new  paragraph  (a)  of  11  CFR  104.18 
apply  to  those  political  conunittees  and 
other  persons  who  are  required  to  file 
reports,  statements  and  designations 
with  the  FEC.  This  includes  House  and 
Presidential  candidates  and  their 
authorized  committees,  party 
committees,  nonconnected  conunittees, 
and  separate  segregated  funds  required 
to  file  with  the  Commission.  Mandatory 
electronic  filing  does  not  apply  to 
candidates  for  United  States  Senate  and 
their  authorized  committees  because 
Senate  candidates  and  their  committees 
must  file  with  the  Secretary  of  the 
Senate.  Senate  candidates  are,  however, 
encouraged  to  electronically  file  an 
unofficial  copy  of  their  reports, 
designations  and  statements  with  the 
FEC  for  the  purposes  of  faster 
disclosure. 

The  Commission  received  one 
comment  requesting  clarification  that 
the  threshold  applies  to  each  individual 
committee  and  not  to  the  total  activity 
of  all  affiliated  committees.  While 
affiliated  unauthorized  committees 
share  contribution  limits,  they  do  not 
file  consolidated  reports.  Thus,  the 
Conunission  has  concluded  that  it 
would  be  overly  burdensome  to  require 
all  affiliated  unauthorized  committees 
to  file  electronically  if,  in  the  aggregate 
they  exceed,  or  have  reason  to  expect  to 
exceed,  the  threshold.  Therefore,  the 
threshold  applies  to  each  individual 
unauthorized  committee  whether  or  not 
it  is  affiliated  with  other  conunittees. 

In  contrast,  authorized  committees  of 
a  candidate  are  affiliated  and  share 
contribution  limits,  but  the  principal 
campaign  committee  files  one 
consolidated  report  incorporating  all 
reports  fittm  all  other  authorized 
committees  (except  joint  fundraising 
committees,  see  infra)  for  that  candidate 
for  that  election.  The  principal 
campaign  committee  also  forwards  to 
the  Commission,  along  with  its  own,  the 
reports  of  the  other  authorized 
committees.  Therefore,  all  authorized 
committees  of  a  candidate  must  file 
electronically  if  the  total  of  all 
contributions  and  expenditures  from  all 
authorized  committees  for  that  election 
exceeds,  or  the  committees  have  reason 
to  expect  the  totals  to  exceed,  the 
threshold. 

Joint  fundraising  representatives  [see 
11  CFR  102.17)  must  file  electronically 
if  they  have,  or  have  reason  to  expect  to 
have,  total  contributions  or  total 
expenditures  exceeding  the  $50,000 
threshold.  Thus,  if  for  example,  a  joint 
fundraiser  raises  total  contributions  of 


$65,000  that  it  divides  equally  between 
the  three  participating  committees, 
including  itself,  the  joint  fundraising 
representative  must  file  electronically. 

Other  persons,  including  individuals 
and  qualified  nonprofit  corporations, 
must  file  electronically  if  they  make 
independent  expenditures  exceeding 
$50,000  in  a  calendar  year.^  Please  note, 
however,  that  the  provision  in  the 
NPRM  that  would  have  applied  the  new 
electronic  filing  rules  to  corporations  or 
labor  organizations  making 
communications  in  excess  of  $50,000  to 
their  restricted  classes  has  been  deleted 
fixtm  the  final  rules  because  these 
disbursements  are  not  expenditures.  2 
U.S.C.  431(9)(B)(iii)  and  (v)  and 
441b{b)(2)  and  11  CFR  100.8(b)(4).  The 
Commission  received  no  comments  on 
this  issue. 

B.  Threshold 

The  Commission  has  set  $50,000  as 
the  appropriate  threshold  for  all 
political  committees  and  other  persons 
because,  as  discussed  below,  data  from 
the  1996  and  1998  election  cycles 
indicate  that  at  that  threshold,  the  goals 
of  the  statutory  amendment  are 
maximized  and  the  effect  on  the 
political  committees  and  other  persons 
is  minimized. 

1.  Nonfederal  Funds;  Cash  on  Hand; 
Debts 

The  Commission  received  one 
comment  requesting  clarification  that, 
since  the  purpose  of  the  FECA  is  the 
disclosure  of  federal  activity,  the  new 
rule  applies  only  when  a  committee 
makes  $50,000  in  expenditures  or 
receives  $50,000  in  contributions  as 
defined  in  2  U.S.C.  431(8)  and  (9)  and 
11  CFR  100.7  and  100.8.  The  commenter 
is  correct  that  for  purposes  of 
determining  if  a  filer  has  exceeded,  or 
has  reason  to  expect  to  exceed,  the 
$50,000  filing  tlureshold,  nonfederal 
funds  should  be  excluded  from  the 
calculation. 

In  addition,  please  note  that  cash  on 
hand  and  debt  that  is  outstanding  at  the 
beginning  of  the  calendar  year  are  not 
included  in  the  threshold  calculation. 
Thus,  the  calculation  of  the  threshold 
takes  into  account  only  those 
contributions  received  or  expendituires 
made,  or  expected  to  be  received  or 
made,  within  the  calendar  year. 


>  Note  that  under  11  CFR  104.4(c)  and  105.4, 
independent  expenditures  in  favor  of,  or  opposition 
to,  candidates  for  the  U.S.  Senate  must  be  filed  with 
the  Secretary  of  the  Senate  and,  therefore  are  not 
subject  to  this  regulation. 


To  calculate  whether  the  committee 
has  exceeded  the  threshold,  use  the 
following  formulas:  ^ 

Unauthorized  committees  other  than 
political  party  conunittees  (FEC  Form 
3X). 

Contributions:  Total  contributions 
(frtim  individuals  and  other  persons, 
political  party  committees  and  other 
political  committees)  minus  refimds  of 
contributions  (to  individuals  and  other 
persons,  political  party  committees  and 
other  political  committees)  plus 
transfers  from  affiliated  federal 
committees. 

Expenditures:  Total  federal  operating 
expenditures  plus  transfers  to  affiliated 
federal  committees  plus  contributions  to 
federal  candidates/committees  and 
other  political  committees  plus 
independent  expenditiues. 

Political  Party  Committees  (FEC  Form 
3X). 

Contributions:  Total  contributions 
(from  individuals  and  other  persons, 
political  party  committees  and  other 
political  committees)  minus  refimds  of 
contributions  (to  individuals  and  other 
persons,  political  party  committees  and 
other  political  committees)  plus 
transfers  from  affiliated  federal  political 
party  committees. 

Expenditures:  Total  federal  operating 
expenditures  plus  transfers  to  aiffiUated 
federal  political  party  committees  plus 
contributions  to  federal  candidates/ 
committees  and  other  political 
committees  plys  independent 
expenditiu^s  plus  coordinated 
expenditures. 

Authorized  committees  (FEC  Form  3, 
or  FEC  Form  3P  (Presidential  candidates 
only)). 

Contributions:  Total  contributions 
{itom  individuals  and  other  persons, 
political  party  committees,  other 
political  committees  and  the  candidate, 
including  the  outstanding  balance  of 
any  loans  made,  guaranteed  or  endorsed 
by  the  candidate  or  other  person)  minus 
any  refunds  of  contributions  (to 
individuals  and  other  persons,  political 
party  committees  or  oUier  political 
committees). 

Expenditures:  Total  operating 
expenditures  plus  total  contributions  to 
other  federal  candidates,  political  party 
committees  or  other  federal  political 
party  committees. 

2.  Candidates  and  Authorized 
Committees 

Data  from  the  1996  and  1998  election 
cycles  show  that  this  threshold  would 


^  These  calculations  can  be  estimated  by  using  the 
Detailed  Summary  Page  of  the  appropriate  FEC 
Form  for  filing  receipts  and  disbursements. 
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make  96%  to  98%  »  of  all  financial 
activity  reported  by  House  and 
Presidential  campaign  committees 
almost  immediately  available  on  both 
the  FEC's  web  si'e  and  in  the  agency's 
on-line  databases.  The  historical 
information  shows  that  of  the  1,837  to 
2,231  authorized  committees  filing  with 
the  Commission  between  1995  and 
1998,  31%  to  44%  of  the  committees 
(599  to  982  copunittees)  had  aggregate 
contributions  or  expenditures  exceeding 
$50,000.  These  authorized  committees 
filed  43%  to  73%  of  the  reports  (2,162 
to  12,646  reports),  and  73%  to  88% 
(66,569  to  282.339  pages)  of  the  total 
number  of  pages  filed  by  authorized 
committees.  If  73%  to  88%  of  the  total 
niunber  of  pages  filed  by  authorized 
committees  is  filed  electronically,  the 
Commission  can  manually  process  the 
remaining  12%  to  29%  of  the  pages 
more  quickly  to  substantially  reduce  the 
amount  of  time  before  the  information  is 
available  in  Commission  databases. 

The  effect  of  a  $50,000  threshold  on 
candidates  and  authorized  conunittees 
will  be  minimal  since,  based  on  the 
1996  and  1998  election  cycle  data,  only 
the  largest  30%  to  40%  of  registered 
authorized  committees  would  be 
required  to  file  electronically. 

3.  Party  Committees 

At  the  $50,000  level,  historical  data 
from  the  1996  and  1998  election  cycles 
show  that  of  the  373  to  451  party 
committees  filing  with  the  Commission, 
36%  to  41%  of  them  (l42.to  182 
committees)  consistently  disclosed  over 
99%  (between  $213  million  and  $459 
million)  of  party  activity.  Of  the  total 
number  of  pages  filed  by  party 
committees.  93%  to  96%  (71,598  to 
210,242  pages)  would  have  been  filed 
electronically,  thereby  greatly 
decreasing  the  amount  of  paper 
processing  by  the  committees  and  the 
FEC  and  considerably  increasing  the 
amount  of  data  that  would  be  almost 
immediately  available. 

Based  on  the  1996  and  1998  election 
cycle  data,  the  impact  on  party 
committees  will  be  relatively  small 
since  only  36%  to  41%  of  all  party 
conunittees  registered  with  the 
Commission  during  those  election 
cycles  would  have  been  required  to  file 


'  Because  the  data  was  taken  over  a  period  of  two 
election  cycles  that  included  a  Presidential-election 
year  (1996).  a  midterm-election  year  (1998)  and  two 
non-election  years  (1995  and  1997),  the  number  of 
committees,  reports  and  pages  filed  and  financial 
figures  vary — increasing  in  election  years, 
decreasing  in  nun-election  years.  The  percentages 
and  numbers  used  in  this  document  are  the  high 
and  low  figures  of  the  four  year  span.  Please  note 
that  the  high  or  low  percentage  may  have  come 
from  one  year  and  the  high  or  low  actual  number 
may  have  coma  from  a  different  year. 


electronically.  Thus,  the  smallest  59% 
to  64%  of  party  committees  could 
continue  to  file  paper  reports. 

4.  Nonconnected  Committees 

At  the  $50,000  level,  in  the  1996  and 
1998  election  cycles,  of  the  840  to  933 
nonconnected  committees  filing  with 
the  Commission.  15%  to  22%  of  them 
(128  to  202  committees)  disclosed  88% 
to  93%  of  the  activity  by  nonconnected 
committees  (representing  approximately 
$29  million  to  $65  million  of  the  total 
$33  million  to  $70  million  disclosed  by 
nonconnected  committees). 
Additionally  at  that  level,  59%  to  68% 
(16.794  to  44,907  pages)  of  the  total 
number  of  pages  filed  by  nonconnected 
committees  would  have  been  filed 
electronically,  causing  a  significant 
decrease  in  paper  processing  and  a 
corresponding  increase  in  the  amoimt  of 
data  more  rapidly  disclosed. 

The  number  of  nonconnected 
committees  affected  will  be  relatively 
small  since  the  historical  data  from  the 
1996  and  1998  election  cycles  show  that 
only  the  largest  15%  to  22%  of  the 
nonconnected  committees  registered 
with  the  Commission  would  have  been 
required  to  file  electronically. 

5.  Separate  Segregated  Funds 

At  the  $50,000  level,  in  the  1996  and 
1998  election  cycles,  of  the  2.938  to 
2,976  SSFs  registered  with  the 
Commission.  22%  to  28%  of  them  (632 
to  825  committees)  disclosed  85%  to 
89%  ($138  million  to  $211  million)  of 
the  total  SSF  financial  activity.  This 
represents  63%  to  68%  (between  94,670 
and  110,864  pages)  of  the  total  niunber 
of  pages  filed  by  SSFs.  Based  on 
historical  data,  the  decrease  in  the 
amoimt  of  paper  filed  would  represent 
approximately  100,000  pages  of  data 
and  hundreds  of  millions  of  dollars 
available  almost  instantly  on  the 
Commission's  web  site  and  in  the 
agency's  databases. 

The  impact  on  SSFs  will  be  small 
considering  that,  in  the  1996  and  1998 
election  cycles,  only  22%  to  28%  of  all 
SSFs  registered  with  the  Commission 
would  have  been  required  to  file 
electronically.  Thus,  the  smallest  72% 
to  78%  (approximately  2,300 
committees)  of  SSFs  will  continue  to 
have  the  option  of  filing  paper  reports. 

The  NPRM  requested  conunents  on 
whether  SSFs  should  have  a  lower 
threshold  than  other  filers  because  their 
administrative  costs  can  be  paid  by  their 
connected  organizations.  One 
commenter  opposed  setting  a  different 
threshold  because  that  would  lead  to 
confusion  and  burden  SSFs  with  higher 
administrative  costs  them  those  of  other 
types  of  committees.  The  Commission 


has  concluded  that  it  is  not  appropriate 
to  treat  SSFs  differently  than  other  types 
of  committees.  Therefore  it  is 
establishing  a  uniform  $50,000 
threshold  for  all  filers. 

6.  Other  Persons  Making  Independent 
Expenditures 

The  1999  amendment  to  the  FECA 
requires  that  "a  person"  who  is  required 
to  nle  under  the  Act  must  file 
electronically  if  that  person  exceeds,  or 
has  reason  to  expect  to  exceed,  the 
threshold.  Therefore,  in  addition  to  the 
committees  discussed  above,  new 
paragraph  (a)  of  section  104.18  also 
applies  the  $50,000  threshold  to  any 
other  persons  defined  in  11  CFR  100.10 
who  are  required  to  file  a  "designation, 
statement  or  report"  with  the 
Commission.  Ims  applies  only  to 
individuals  or  qualified  non-profit 
corporations  ("QNCs")  making 
independent  expenditures.  11  CFR 
109.2.  Thus,  under  the  new  rules, 
individuals  and  QNCs  will  be  required 
to  file  electronically  if  they  make 
independent  expenditures  in  excess,  or 
that  are  expected  to  be  in  excess,  of 
$50,000  in  a  calendar  year. 

Data  bom  the  1996  and  1998  election 
cycles  show  that  the  between  7%  and 
19%  (between  2  and  24  persons)  of 
other  persons  filing  with  the 
Commission  had  aggregate  contributions 
or  aggregate  expenditures  exceeding 
$50,000  in  a  calendar  year.  Chuing  that 
four  year  period,  those  persons  who 
exceeded  the  threshold  accounted  for 
33%  and  50%  of  all  activity  by  other 
persons  in  the  non-election  years,  and 
as  high  as  94%  of  all  activity  by  other 
persons  in  the  Presidential  election  year 
and  91%  in  the  midterm  election  year. 

The  effect  of  the  final  rules  in  section 
104.18(a)  on  this  category  of  filer  will  be 
small  because  historical  data  show  that 
the  number  of  these  other  filings  is  very 
small.  For  example,  in  1995  and  1997 
(the  non-election  years),  only  two  of  28 
and  23  filers  (less  than  10%  in  each 
case),  respectively,  would  have  been 
required  to  file  electronically  under  the 
proposed  rules,  hi  1996  and  1998  (1996 
being  a  Presidential  election  year),  the 
total  numbers  of  filers  who  would  have 
been  affected  were  24  of  128  filers 
(19%)  and  13  of  75  filers  (17%). 
respectively. 

7.  All  Committees 

The  historical  data  for  the  1996  and 
1998  election  cycles  show  that  if  a 
$50,000  mandatory  electronic  filing 
threshold  had  been  in  place  at  that  time, 
hundreds  of  thousands  of  pages  would 
have  been  filed  electronically, 
dramatically  decreasing  the  amount  of 
paper  processed  by  both  committees 
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and  the  Commission.  Additionally,  the 
amount  of  financial  data  that  would 
have  been  almost  instantly  disclosed  by 
electronic  filing  would  have  been 
between  $544  million  and  $1.2  bilUon. 

8.  Comments  on  Threshold  Amount 

The  Commission  received  two 
comments  on  the  $50,000  threshold. 
While  one  conmienter  strongly  favored 
electronic  filing  to  improve  disclosure, 
it  urged  the  Commission  to  adopt  a 
much  lower  threshold  of  $5,000  because 
that  is  the  level  at  which  candidates  are 
required  to  register  and  begin  filing  with 
the  Commission.  The  Commission  has 
determined  that  a  $5,000  threshold  is 
not  practical.  The  1999  amendment  to 
the  FECA  requires  persons  to  file 
electronically  if  they  "have  reason  to 
expect  to"  exceed  the  threshold.  Under 
2  U.S.C.  431(2)  and  11  CFR  100.3.  an 
individual  is  not  a  candidate  and  is  not 
required  to  register  and  report  financial 
activity  until  he  or  she  actually  exceeds 
$5,000  in  contributions  or  expenditures. 
Therefore,  to  set  the  electronic  filing 
threshold  at  $5,000  would  require 
individuals  to  report  electronically 
before  they  become  candidates  under 
the  FECA.  Additionally,  setting  the 
threshold  at  $5,000  might  be  overly 
burdensome  to  smaller  political 
committees  and  other  persons  who  do 
not  have  access  to  the  computer 
hardware  required  to  file  electronically. 

The  second  commenter  stated  that  its 
membership  was  split  over  the  $50,000 
proposed  threshold.  The  commenter 
recommended  raising  the  threshold  to 
$100,000  per  calendar  year.  The 
Commission  believes  that  setting  the 
threshold  at  $100,000  for  all  committees 
and  other  persons  would  vastly  increase 
the  amount  of  pnper  to  be  filed  and 
processed,  thus  greatly  decreasing  the 
amount  of  information  immediately 
available  to  the  public.  For  example, 
according  to  historical  data  from  the 
1996  and  1998  election  cycles,  by 
raising  the  threshold  fitim  $50,000  to 
$100,000  an  additional  512-610 
conunittees  would  be  allowed  to  file 
paper  reports  numbering  between  2,906 
and  6,406.  Those  reports  represented 
35.341  to  61,275  pages  and  between  $34 
million  and  $41  million  in  financial 
activity.  The  Commission  estimates  that 
processing'the  increased  number  of 
reports  and  pages  at  a  $100,000 
threshold  would  take  a  minimum  of 
thirty  days  to  complete.  If  those 
additional  reports  are  filed 
electronically,  the  information  will  be 
on  the  Commission's  web  site  within  a 
few  minutes  and  in  the  Conunission's 
indexes  within  twenty-four  to  forty- 
eight  hours  of  receipt. 


The  second  commenter  also  stated 
that  the  $50,000  threshold  might  be  too 
burdensome  on  some  conunittees  that 
just  slightly  exceed  the  threshold.  The 
Commission  notes  that  some  states  have 
laws  requiring  electronic  filing  at  much 
lower  thresholds.  For  example,  a  recent 
Georgia  statute  •*  sets  the  threshold  for 
candidates  at  $25,000  begiiming  January 
1,  2001.  On  January  1,  2003,  the 
threshold  for  candidates  drops  to 
$10,000  and  the  threshold  for 
independent  committees  (e.g.,  clubs, 
associations  and  political  action 
committees)  will  be  $5,000.  In  New 
York,  any  committee  that  raises  or 
spends,  or  has  reason  to  expect  to  raise 
or  spend,  more  than  $1,000  in  a 
calendar  year  must  file  electronically.  ^ 
Given  the  lower  levels  set  by  some 
states,  the  Commission  has  concluded 
that  the  $50,000  will  not  be  overly 
burdensome  on  pohtical  committees. 

9.  Threshold  Per  Calendar  Year 

The  1999  amendment  to  the  Act 
requires  that  persons  who  are  required 
to  file  with  the  Commission  must 
"maintain  and  file  a  designation, 
statement  or  report  for  any  calendar 
year  in  electronic  form  accessible  by 
computers  if  the  person  has,  or  has 
reason  to  expect  to  have,  aggregate 
contributions  or  expenditures  in  excess 
of  a  threshold  amount  determined  by 
the  Commission  *  *  *"  (emphasis 
added]  113  Stat.  430,  476  (1999).  The 
NPRM  proposed  calculating  the 
threshold  on  a  calendar  year  basis  but 
sought  comments  on  whether  the 
threshold  should  be  calculated  on  an 
"election  cycle  basis"  instead.  The 
NPRM  asked  whether  an  election  cycle 
threshold  should  he  used  for  authorized 
committees  only  or  for  all  committees 
and  other  persons. 

The  Commission  received  one 
comment  on  this  issue.  The  commenter 
stated  that  SSFs  typically  operate  on  a 
calendar  year  basis,  and  therefore  there 
is  no  basis  for  calculating  the  threshold 
on  an  election  cycle  basis. 

The  Commission  has  concluded  that 
the  threshold  must  be  determined  on 
the  calendar  year  basis  for  the  following 
reasons.  First,  the  Commission  notes 
that  Congress  specifically  provided  for 
an  election-cycle  approach  regarding 
reporting  of  receipts  and  disbursements 
by  authorized  committees  in  the  same 
legislation  that  specified  a  calendar-year 
approach  to  the  electronic  filing 
thresholds.  (Election  cycle  reporting  by 
authorized  committees  is  being 
addressed  in  a  separate  rulemaking.  See 
NPRM  65  FR  25672  (May  3,  2000)).  In 


••1999GAH.  B.  163C. 
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contrast,  the  legislative  language 
regarding  electronic  filing  refers  to  the 
calendar  year  and  not  the  election  cycle. 
Thus,  the  Commission  concludes  that 
Congress  intended  the  threshold  for 
mandatory  electronic  filing  to  be  set  on 
a  calendar  year  basis.  Second,  there  is 
no  mention  of  treating  authorized 
committees  differenUy  than  any  other 
committee  in  either  the  plain  language 
of  the  statutory  amendment  requiring 
mandatory  electronic  filing  or  in  its 
legislative  history.  Nor  is  tiiere  support 
for  an  election  cycle  approach  in  die 
underlying  FEC  legislative 
recommendation.  Third,  since  the 
voluntary  electronic  filing  system 
requires  that  once  committees  start 
filing  electronically  they  must  do  so  for 
the  remainder  of  the  calendar  year,  and 
since  the  statute  requires  the  voluntary 
system  to  be  left  in  place,  the 
Commission  believes  the  intent  of  the 
underlying  legislative  reconunendation 
and  of  Congress  was  to  maintain  the 
"for  the  calendar  year"  requirement. 

C.  Filing  for  the  Calendar  Year 

New  paragraph  (a)(2)  of  11  CFR 
104.18  requires  that  once  a  filer  exceeds, 
or  has  reason  to  expect  to  exceed,  the 
threshold,  the  filer  must  begin  filing 
electronically  with  his  or  her  next 
regularly  scheduled  report  and  continue 
filing  electronically  for  the  remainder  of 
the  calendar  year.  Paragraph  (a)(2)  does 
not  require  persons  to  electronically 
refile  any  reports,  statements  or 
designations  that  were  properly  filed  on 
paper  earlier  in  the  calendar  year  or 
earlier  in  the  election  cycle.  For 
example,  if  an  authorized  committee 
files  its  April  quarterly  report  on  paper 
because  it  has  not  exceeded  and  does 
not  expect  to  exceed  the  appropriate 
threshold  and,  if  in  June  it  exceeds  the 
$50,000  threshold,  the  committee  must 
electronically  file  its  July  quarterly 
report,  but  is  not  expected  to  go  back 
and  electronically  refile  the  April 
report. 

The  Commission  received  one 
comment  on  when  a  committee  must 
begin  filing  electronically  upon 
exceeding,  or  having  reason  to  expect  to 
exceed,  the  threshold.  The  commenter 
recommended  allowing  monthly  filers  a 
90-day  grace  period  between  the  time 
they  are  required  to  begin  filing 
electronically  and  their  first 
electronically  filed  report.  The 
commenter  argued  that  monthly  filers 
would  not  have  time  to  convert  to  the 
electronic  filing  system  if  they 
unexpectedly  exceeded  the  threshold. 
The  commenter  noted  that  quarterly 
filers  who  exceed  the  threshold  in  die 
early  part  of  the  quarter  have  a  period 
of  time  before  the  first  electronic  report 
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must  be  filed  at  the  end  of  the  quarter. 
The  Conunission  cannot  adopt  this 
approach  for  several  reasons.  First,  the 
1999  amendment  to  the  FECA  requires 
political  committees  to  file 
electronically  upon  exceeding,  or 
having  reason  to  expect  to  exceed,  the 
threshold.  The  Commission  finds  no 
Congressional  intent  to  allow  a  grace 
period.  The  Commission  notes  that 
other  sections  of  the  FECA  allow  a 
specific  number  of  days  before  filing  is 
required.  For  example,  an  individual 
has  15  days  upon  becoming  a  candidate 
to  designate  a  principal  campaign 
committee,  and  a  principal  campaign 
committee  has  10  days  upon  being  so 
designated  to  register  with  the 
Commission.  2  U.S.C.  432(e)(1)  and 
433(a).  Had  Congress  intended  to  allow 
electronic  filers  a  similar  period  of  time, 
it  would  have  so  stated.  Second, 
unauthorized  committees  that  file 
monthly  have  the  option  to  file 
quarterly  instead.  Since  the  new 
regulations  take  effect  on  January  1, 
2001 — a  non-election  yeeu' — monthly 
filers  could  opt  to  file  under  the  non- 
election  year  qiuurterly  filer  schedule.  In 
non-election  years,  quarterly  filers  file 
only  mid-year  and  year-end  reports.* 
Thus,  the  monthly  filers  will  have 
sufficient  time  to  convert  to  electronic 
filing. 

Under  electronic  filing  regulations  at 
11  CFR  104.18(b),  voluntary  electronic 
filers  must  continue  filing  electronically 
for  the  remainder  of  the  calendar  year 
unless  the  Commission  determines  that 
an  extraordinary  and  unforeseen 
circumstance  makes  electronic  filing 
impracticable.  The  Commission  sought 
comments  on  whether  a  similar 
provision  allowing  a  committee  or  other 
person  to  stop  filing  electronically 
within  the  calendar  year  due  to 
extraordinary  and  unforeseen 
circumstances  should  be  included  in  the 
proposed  rules  for  mandatory  electronic 
filers.  The  Commission  received  no 
comments  on  this  issue.  Because  the 
Commission  does  not  have  statutory 
authority  to  waive  reporting 
requirements  under  these  circumstances 
and  because  it  is  the  intention  of  the 
new  regulations  that  persons  who  are 
required  to  file  electronically  but  who 
file  on  paper  be  treated  as  non-filers  {see 
"4.  Non-filers,"  infra)  the  Commission 
has  determined  that  no  such  waiver  can 
be  established  for  mandatory  electronic 
filers. 

D.  Have  Reason  to  Expect  to  Have 

The  NPRM.  in  paragraph  (a)(3)  of  11 
CFR  104.18  proposed  two  tests  to 
determine  when  a  filer  has  reason  to 


•11  CFR  104.5(c). 


expect  to  exceed  the  threshold.  (1)  A 
filer  should  expect  to  have  financial 
activity  above  the  $50,000  threshold  if 
it  exceeded  this  amount  during  the 
comparable  year  of  the  previous  election 
cycle;  or  (2)  A  filer  should  expect  to 
have  financial  activity  exceeding  the 
threshold  if  the  committee's  aggregate 
contributions  or  expenditures  exceeded 
the  threshold  during  the  previous 
calendar  year.  In  addition,  comments 
were  sought  on  three  other  possible 
approaches  that  were  not  included  in 
the  proposed  rules — (1)  Should  the 
Commission  base  the  expectation  solely 
on  the  committee's  or  person's  owm 
projections  during  the  year?  If  so,  at 
what  point  during  the  year  will  political 
committees  and  other  persons  be 
expected  to  make  the  projection? 
Should  it  be  a  one-time  forecast  at  the 
beginning  of  the  year  or  a  rolling 
projection  that  changes  as  necessary 
throughout  the  calendar  year?  (2) 
Should  new  filers  having  no  historical 
data  on  which  to  base  a  projection,  base 
their  expectations  of  aggregate 
contributions  and  expenditures  on 
historical  data  for  similarly  situated 
committees  in  the  previous  election 
cycle;  or  should  such  new  committees 
be  presumed  to  have  no  reason  to  expect 
to  exceed  the  threshold  until  such  time 
as  they  actually  do  so?  (3)  Should  a  filer 
have  reason  to  expect  to  exceed  the 
threshold  if  it  raises  or  spends  more 
than  one  quarter  of  the  proposed  yearly 
threshold  in  the  first  calendar  quarter, 
or  if  it  raises  or  spends  more  than  half 
the  threshold  in  the  first  half  of  the 
calendar  year?  For  example,  should  a 
committee  be  required  to  file 
electronically  if  it  raises  $30,000  in  the 
first  calendar  quarter  on  the  grounds 
that  it  has  reason  to  expect  to  exceed  the 
$50,000  threshold  within  the  calendar 
year? 

The  Commission  received  one 
comment  on  this  issue.  The  commenter 
stated  that  under  the  first  proposed  test 
(the  "comparable  year"  test),  its 
members  would  be  able  to  make  a 
determination  of  whether  they  have 
reason  to  expect  to  exceed  the 
threshold.  The  commenter  pointed  out, 
however,  that  many  committees'  non- 
election  year  receipts  are  much  lower 
than  the  previous,  election-year 
receipts.  Therefore,  the  commenter 
believed  that  the  second  proposed  test 
(the  "previous  year"  test)  would  not 
provide  an  accurate  expectation  of 
contributions  or  expenditures  for  many 
committees. 

New  paragraph  (a)(3)(i)  contains  a 
combination  of  the  "comparable  year" 
and  the  "previous  year"  tests  proposed 
in  the  NPRM.  While  the  Commission 
understands  the  commenter's  concern 


with  the  "previous  year"  test,  the 
Commission  believes  that  the 
administrative  inconvenience  of  going 
from  electronic  to  paper  filing  for  filers 
fluctuating  above  and  below  the 
threshold  in  election  and  non-election 
years,  respectively,  will  be  overly 
burdensome  on  the  filers,  as  well  as  on 
the  Commission.  Therefore,  the 
Commission  is  combining  the  two  tests 
proposed  in  the  NPRM  to  require  that 
once  a  committee  or  other  person 
actually  exceeds  the  threshold,  that 
committee  or  other  person  has  reason  to 
expect  to  exceed  the  threshold  in  the 
following  two  calendar  years.  For 
example,  if  a  committee  exceeds  the 
threshold  in  May  of  2001,  it  must 
electronically  file  its  mid-year  report 
due  on  July  31,  and  its  year  end  report 
due  on  January  31  of  the  following  year. 
Furthermore,  under  new  paragraph 
(a)(3)(i),  such  a  committee  has  reason  to 
expect  to  exceed  the  threshold  in  2002 
and  2003,  and  must  electronically  file 
its  reports  for  those  years. 

However,  the  new  rules  also  contain 
an  exception  to  electronic  filing  for 
certain  candidates  who  do  not  intend  to 
run  in  the  next  federal  election.  To 
qualify  for  this  exception,  an  authorized 
committee  must  have  $50,000  or  less  in 
net  debts  outstanding  on  January  1  of 
the  year  following  the  election  and  must 
anticipate  terminating  prior  to  the  next 
election  year.  In  addition,  under  this 
exception,  the  candidate  must  not  have 
qualified  as  a  candidate  for  the  next 
election  and  must  not  intend  to  become 
a  candidate  for  federal  office  in  the  next 
election.  The  Commission  anticipates 
that  this  exception  is  likely  to  apply  to 
the  campaign  committees  of  many 
candidates  who  have  lost  the  election. 
Candidate's  committees  meeting  these 
conditions  are  not  likely  to  have 
financial  activity  in  excess  of  the 
$50,000  threshold  after  the  election 
because  their  only  financial  activity  is 
likely  to  relate  to  raising  funds  to  pay 
off  their  debts,  which  total  less  than 
$50,000. 

The  commenter  also  noted  that  the 
third  alternative  proffered  in  the  NPRM, 
the  "calendar  quarter"  test,  would 
require  a  committee  to  extrapolate 
annual  estimates  based  on  first  quarter 
or  first  half  year  receipts.  The 
Commission  understands  the 
commenter's  objection  with  regard  to 
the  "calendar  quarter"  test,  however, 
the  Commission  concluded  that  this  test 
will  provide  a  limited  means  by  which 
filers  without  any  historical  data  would 
have  reason  to  expect  to  exceed  the 
threshold,  thus  requiring  them  to  file 
electronically  before  they  actually  meet 
the  threshold,  more  rapidly  disclosing 
their  financial  activity.  Therefore,  the 
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"calendar  queuler"  test  is  being  added  to 
the  final  rules  as  a  test  only  for  those 
filers  who  have  no  historical  data. 

E.  Definition  of  Reports 

New  paragraph  (c)  adds  a  definition  of 
reports.  The  1999  amendment  to  the 
FECA  defines  report  as  "...  a  report, 
designation,  or  statement  required  by 
this  Act  to  be  filed  with  the 
Commission."  Thus,  for  purposes  of  11 
CFR  104.18,  report  means  any  statement 
required  by  the  FECA  and  filed  with  the 
Commission.  Therefore,  reports, 
designations  and  statements  that  are 
required  by  the  regulations  but  not  the 
FECA,  or  that  are  required  to  be  filed 
with  the  Secretary  of  the  Senate,  are  not 
subject  to  the  mandatory  electronic 
filing  regulations.  The  Commission 
received  no  comments  on  this 
provision. 

F.  Amending  Reports 

The  Commission  received  one 
comment  on  paragraph  (f)  (former 
paragraph  (d))  of  section  104.18 
regarding  amending  electronic  reports. 
The  commenter  urged  the  Commission 
to  develop  a  system  whereby  electronic 
filers  can  file  letter  amendments 
electronically,  rather  than  filing 
amended  forms  electronically.  The 
conunenter  argued  that  letter 
amendments  are  easier  to  file  and 
provide  greater  opportimity  for 
explanation.  The  Commission's 
voluntary  electronic  filing  system  has 
required  amendments  to  electronic 
reports  to  be  filed  electronically  since 
the  system's  inception  in  1996.  This 
process  has  worked  well  and  has 
provided  sufficient  information  in 
amendments.  Further,  since  electronic 
filing  should  decrease  the  nimiber  of 
errors  in  reports,  the  number  and 
complexity  of  amendments  may 
decrease  as  well. 

The  Conunission  is  deleting  the 
requirement  from  paragraph  (f)  that 
amended  reports  contain  electronic  flags 
or  markings  that  point  to  the  portions  of 
the  report  that  are  being  amended.  The 
Commission  now  requires  only  that 
amendments  comply  with  the 
formatting  specifications  contained  in 
the  Electronic  Filing  Specification 
Requirements  document. 

Section  109.2    Reporting  of 
independent  expenditures  by  persons 
other  than  political  committees  (2 
U.S.C.  434(c)) 

Previously,  under  11  CFR  109.2(a), 
persons  had  the  option  of  disclosing 
independent  expenditiues  by  filing 
either  FEC  Form  5  or  a  signed  statement. 
Paragraph  (a)  is  being  revised  to  clarify 
that  electronic  filers  do  not  have  the 


option  of  reporting  independent 
expenditures  via  signed  statement. 
Beginning  with  reporting  periods  after 
December  31,  2000,  anyone  who 
exceeds,  or  has  reason  to  expect  to 
exceed,  the  $50,000  threshold,  must 
disclose  these  independent 
expenditures  electronically  on  FEC 
Form  5.  Please  note  that  FEC  Form  5 
must  be  notarized.  Therefore,  under 
paragraph  (h)  of  11  CFR  104.18,  the  filer 
must  submit  the  notary  seal  and 
signature  either  by  submitting  a  paper 
copy  of  FEC  Form  5  in  addition  to  the 
electronic  form,  or  by  including  a 
digitized  version  of  the  notary  seal  and 
signature  as  a  separate  file  in  the 
electronic  submission.  The  Commission 
anticipates  that  its  free  FECFile  software 
will  generate  FEC  Form  5  in  the  near 
future.  The  Commission  received  no 
comments  on  this  section. 

Section  114.10    Nonprofit  corporations 
exempt  from  the  prohibition  on 
independent  expenditures  (2  U.S.C. 
434(c)). 

Previously,  qualified  nonprofit 
corporations  ("QNCs")  could  disclose 
independent  expenditures  by  either 
filing  FEC  Form  5  or  by  filing  a  signed 
statement.  Revised  paragraph  (e)(l)(ii)  of 
11  CFR  114.10  clarifies  that  if  a  QNC 
exceeds,  or  has  reason  to  expect  to 
exceed,  the  $50,000  threshold,  it  must 
disclose  its  independent  expenditures 
electronically  on  FEC  Form  5.  Please 
note  that  FEC  Form  5  must  be  notarized. 
Therefore,  under  paragraph  (h)  of  11 
CFR  104.18,  the  filer  may  submit  the 
notary  seal  and  signature  either  by  filing 
a  paper  copy  of  FEC  Form  5  in  addition 
to  the  electronic  form  or  by  including  a 
digitized  version  of  the  notary  seal  and 
signature  as  a  separate  file  in  the 
electronic  submission.  The  Commission 
anticipates  that  its  free  FECFile  software 
will  generate  FEC  Form  5  in  the  near 
futuire.  The  Commission  received  no 
comments  on  this  section. 

Section  9003.1  Candidate  and 
committee  agreements  (2  U.S.C. 
9003(a)). 

Former  paragraph  (b)(ll}  of  11  CFR 
9003.1  stated  that,  as  a  condition  of 
receiving  public  funding.  Presidential 
candidates  are  required  to  agree  to  file 
electronically  if  their  data  is 
computerized.  The  Conunission  is 
removing  electronic  filing  as  a  condition 
for  receiving  public  funding  because 
these  federally  financed  Presidential 
candidates  v\rill  have  reason  to  expect  to 
exceed  and,  in  fact,  will  exceed  the 
$50,000  threshold  and,  therefore,  are 
required  to  file  electronically.  The 
Commission  received  no  comments  on 
this  section. 


Section  9033.1  Candidate  and 
conunittee  agreements  (2  U.S.C. 
9033(a)). 

Previously,  under  paragraph  (b)(13)  of 
this  section,  as  a  condition  of  receiving 
public  funding  Presidential  candidates 
in  the  primary  elections  were  required 
to  agree  to  file  electronically  if  their  data 
is  computerized.  This  requirement  is 
beiiig  deleted  for  the  reasons  explained 
above.  The  Commission  receivml  no 
comments  on  this  section. 

Other  Issues 

1.  Computerization  of  Data  and  FECFile 
Software 

The  Commission's  computer  systems 
are  currently  capable  of  receiving  all 
reports  that  are  required  under  the  new 
regulations.  However,  the  Commission's 
FECFile  software,  which  is  available 
from  the  agency  at  no  cost,  does  not 
currently  generate  all  required  forms. 
For  example,  the  FECFile  software  does 
not  currently  generate  FEC  Form  1  and 
2  (Statement  of  Organization  and 
Statement  of  Candidacy,  respectively), 
FEC  Form  3P  for  Presidential 
candidates,  FEC  Form  4  for  Convention 
and  Host  Committees  to  report  their 
receipts  and  disbursements,  or  FEC 
Form  5  for  persons  other  than  political 
committees  reporting  independent 
expenditures.  The  Commission  plans  to 
update  the  FECFile  software  to  generate 
FEC  Forms  1  and  2  by  January  1,  2001, 
and  anticipates  that  F^HFile  will 
generate  FEC  Forms  3P,  4  and  5  in  the 
near  fiiture.  The  Commission  received 
one  comment  suggesting  that  the 
Conunission's  software  should  be 
updated  to  allow  committees  to  import 
data  from  the  software  they  currently 
use  for  reporting  to  FECFile.  The 
Commission  notes  that  committees  are 
not  required  to  use  the  Commission's 
filing  software.  The  Commission's 
computer  system  is  designed  to  accept 
properly  formatted  reports  using  other 
software  packages.  The  Commission's 
Data  Systems  Development  Division  is 
working  with  the  software  vendor 
community  to  assist  the  vendors  in 
updating  their  programs  to  comply  with 
these  mandatory  electronic  filing 
regulations.  The  comment  was 
forwarded  to  the  FEC  Data  Systems 
Development  Division. 

2.  Formatting  and  Standardization 
Requirements 

The  NPRM  proposed  maintaining  the 
standardization  requirements  that  are 
present  in  the  current  voluntary 
electronic  filing  system.  When  the 
voluntary  electronic  filing  system  was 
designed,  the  Commission  created  "The 
Federal  Election  Commission's 
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Electronic  Filing  Specifications 
Requirements"  (EFSR)  document  and 
invited  comment  on  that  document  at 
that  time.  The  EFSR  is  available  at  no 
charge  on  the  Commission's  web  site. 
The  Commission  is  updating  the  EFSR 
and  intends  to  use  specifications 
embodied  in  the  updated  EFSR  for  this 
mandatory  electronic  filing  program. 
The  Commission  uses  several  means  of 
communication  to  relay  changes  in  the 
EFSR  or  other  system  changes  to 
electronic  filers,  including  special 
notices,  the  EEC's  web  site,  the  Record 
newsletter,  and  electronic  mail. 

Please  note  that  the  validation 
program  that  checks  incoming  reports  is 
also  being  updated.  For  example,  upon 
completion  of  this  update,  the  program 
will  no  longer  accept  forms  on  which 
the  figures  disclosed  within  the  report 
do  not  add  up  to  the  figiu^s  reported  on 
the  detailed  summary  page  and  forms 
indicating  the  incorrect  type  of  report. 

The  Commission  received  no 
comments  on  the  EFSR  or  the  validation 
program. 

3.  Means  of  Filing 

The  Commission  currently  accepts 
properly  formatted  electronic  reports  on 
diskettes  (either  hand  delivered  or  sent 
by  other  delivery  means  such  as  U.S. 
Postal  Service).  Although  the 
Commission  has  no  plans  at  this  time  to 
cease  accepting  electronic  reports  on 
disk,  most  electronic  filers  find  it  more 
convenient  to  file  via  electronic  upload 
through  an  Internet  connection. 

4.  Non-fUers 

The  FECA  and  the  new  regiilations  at 
11  CFR  104.18  make  electronic  filing 
mandatory  for  those  political 
committees,  candidates,  and  other 
persons  who  exceed  or  who  have  reason 
to  expect  to  exceed  the  threshold  set  by 
the  Commission.  Consequently,  political 
committees,  candidates,  and  other 
persons  who  are  required  to  file 
electronically,  but  who  fail  to  do  so, 
may  be  subject  to  the  Commission's 
enforcement  process  for  non-filers  and 
may  have  their  names  published  as  non- 
filers  under  2  U.S.C.  437g(b)  and 
438(a)(7).  This  includes  those  who  are 
required  to  file  electronically  but  who 
file  paper  reports  instead.  Additionally, 
in  1999,  Congress  amended  2  U.S.C. 
437g(a)(4)  and  (6)(A)  to  authorize  the 
Commission  to  impose  an 
administrative  fine  on  late  and  non- 
filers  pursuant  to  a  schedule  of  civil 
money  penalties.  The  Commission 
recently  promulgated  final  rules  and 
penalty  schedules.  See  65  FR  31787 
(May  19.  2000).  The  Commission 
received  no  comments  on  this  issue. 


Certification  of  No  Efiisct  Pursuant  to  5 
U.S.C  605(b)  (Regulatory  FlexibiUtj 
Act) 

These  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  basis  of  this  certification  is  that  the 
Commission's  thresholds  are  set  at  a 
sufficiently  high  level  that  most,  if  not 
all,  small  political  committees  are  not 
required  to  file  electronically,  although 
they  could  continue  to  do  so 
voluntarily.  In  the  event  that  any  small 
committees  do  exceed  the  proposed 
threshold,  the  economic  impact  is  not 
significant  because  the  committees  may 
obtain  the  FECFile  software  from  the 
Commission  at  no  cost,  and  the 
Commission  anticipates  this  software 
will  generate  all  required  forms. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  101 

Political  candidates,  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  102 

Political  committees  and  parties, 
Reporting  and  recordkeeping 
requirements. 

11  CFR  Part  104 

Campaign  funds.  Political  committees 
and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  109 

Elections,  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  114 

Business  and  industry.  Elections, 
Labor. 

11  CFR  Part  9003 

Campaign  funds.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  9033 

Campaign  funds.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  subchapters  A.  E  and  F  of 
chapter  I  of  title  11  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  for  part  100  is  revised 
to  read  as  follows: 

Authority:  2  U.S.C.  431, 434(a)(ll). 
438(a)(8). 

2.  Section  100.19  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


1100.19    FUs.  filed  or  filing  (2  U.S.C. 
434(a)). 

(c)  For  electronic  filing  purposes,  a 
document  is  timely  filed  when  it  is 
received  and  validated  by  the  Federal 
Election  Commission  at  or  before  1 1 :59 
p.m..  Eastern  Standard/Daylight  Time, 
on  the  filing  date. 

PART  lOI-CANDIDATE  STATUS  AND 
DESIGNATIONS  (2  U.S.C.  432(e)) 

3.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  2  U.S.C.  432(e),  434(a)(ll). 
438(a)(0. 

4.  Section  101.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  101 .1    Candidats  designations  (2  U.S.C. 
432(eX1)). 

(a)  Principal  Campaign  Committee. 
Within  15  days  after  becoming  a 
candidate  under  11  CFR  100.3,  each 
candidate,  other  than  a  nominee  for  the 
office  of  Vice  President,  shall  designate 
in  writing  a  principal  campaign 
committee  in  accordance  with  1 1  CFR 
102.12.  A  candidate  shall  designate  his 
or  her  principal  campaign  committee  by 
filing  a  Statement  of  Candidacy  on  FEC 
Form  2.  or.  if  the  candidate  is  not 
required  to  file  electronically  under  11 
CFll  104.18.  by  filing  a  letter  containing 
the  same  information  (that  is.  the 
individual's  name  and  address,  party 
affiliation  and  office  sought,  the  District 
and  State  in  which  Federal  office  is 
sought,  and  the  name  and  address  of  his 
or  her  principal  campaign  committee)  at 
the  place  of  filing  specified  at  1 1  CFR 
part  105.  Each  principal  campaign 
committee  shall  register,  designate  a 
depository  and  report  in  accordance 
with  11  CFR  Parts  102. 103  and  104. 


PART  102— REGISTRATION, 
ORGANIZATION  AND 
RECORDKEEPING  BY  POUTICAL 
COMMITTEES  (2  U.S.C.  433). 

5.  The  authority  citation  for  part  102 
is  revised  to  read  as  follows: 

Authority:  2  U.S.C.  432,  433,  434(a](ll), 
438(a)(8).  44ld. 

6.  Section  102.2  is  amended  by 
revising  paragraphs  (a)(l)(vi)  and  (a)(2). 
and  adding  (a)(l)(vii)  to  read  as  follows: 

1102.2    Statement  of  organization:  Fonns 
and  committea  Identification  numtier  (2 
U.S.C.  433(b),  (c)). 

(a)*  *  * 

(D*  *  • 

(vi)  A  listing  of  all  banks,  safe  deposit 
boxes,  or  other  depositories  used  by  the 
committee;  and 
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(vii)  The  Internet  address  of  the 
committee's  official  web  site,  if  such  a 
web  site  exists.  If  the  committee  is 
required  to  file  electronically  xmder  1 1 
CFK  104.18.  its  electronic  mail  address, 
if  such  an  address  exists. 

(2)  Any  change  or  correction  in  the 
information  previously  filed  in  the 
Statement  of  Organization  shall  be 
reported  no  later  than  10  days  following 
the  date  of  the  change  or  correction  by 
filing  an  amended  Statement  of 
Organization  or,  if  the  political 
conunittee  is  not  required  to  file 
electronically  under  11  CFR  104.18,  by 
filing  a  letter  noting  the  change(s).  The 
amendment  need  list  only  the  name  of 
the  political  committee  and  the  change 
or  correction. 


PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

7.  The  authority  citation  for  part  104 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(1).  431(8),  431(9), 
432(1),  434,  438(a)(8)  and  (b)  and  439a. 

8.  Section  104.5  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

i  1043    niing  dates  (2  U.S.C.  434(aM2)). 

***** 

(e)  Date  of  filing.  A  designation,  report 
or  statement  sent  by  registered  or 
certified  mail  shall  be  considered  filed 
on  the  date  of  the  U.S.  post  mark  except 
that  a  twelve  day  pre-election  report 
sent  by  certified  or  registered  mail  shall 
be  mailed  no  later  than  the  15th  day 
before  any  election.  E)esignations. 
reports  or  statements  sent  by  first  class 
meiil  must  be  received  by  the  close  of 
business  of  the  prescribed  filing  date  to 
be  timely  filed.  Designations,  reports  or 
statements  electronically  filed  must  be 
received  and  validated  at  or  before  11:59 
p.m..  Eastern  Standard/Daylight  Time 
on  the  prescribed  filing  date  to  be  timely 
filed. 


9.  Section  104.18  is  revised  to  read  as 
follows: 

}  104.18    Electronic  filing  of  reports  (2 
U.S.C.  432(d)  and  434(aM11)). 

(a)  Mandatory.  (1)  Political 
committees  and  other  persons  required 
to  file  reports  with  the  Commission,  as 
provided  in  11  CFR  Parts  105  and  107, 
must  file  reports  in  an  electronic  format 
that  meets  the  requirements  of  this 
section  if — 

(i)  The  political  committee  or  other 
person  has  received  contributions  or  has 
reason  to  expect  to  receive  contributions 
aggregating  in  excess  of  $50,000  in  any 
calendar  year;  or 


(ii)  The  political  committee  or  other 
person  has  made  expenditures  or  has 
reason  to  expect  to  make  expenditures 
aggregating  in  excess  of  $50,000  in  any 
calendar  year. 

(2)  Once  any  political  committee  or 
other  person  described  in  paragraph 
(a)(1)  of  this  section  exceeds  or  has 
reason  to  expect  to  exceed  the 
appropriate  threshold,  the  political 
committee  or  person  must  file 
electronically  all  subsequent  reports 
covering  financial  activity  for  the 
remainder  of  the  calendar  year.  All 
electronically  filed  reports  must  pass 
the  Commission's  validation  program  in 
accordance  with  paragraph  (e)  of  this 
section.  Reports  filed  on  paper  do  not 
satisfy  a  poUtical  committee's  or  other 
person's  filing  obligations. 

(3)  Have  Reason  to  Expect  to  Exceed, 
(i)  A  political  committee  or  other 

person  shall  have  reason  to  expect  to 
exceed  the  threshold  stated  in  paragraph 
(a)(1)  of  this  section  for  two  calendar 
years  following  the  calendar  year  in 
which  the  political  committee  or  other 
person  exceeds  the  threshold  unless — 

(A)  The  committee  is  an  authorized 
committee,  and  has  $50,000  or  less  in 
nets  debts  outstanding  on  January  1  of 
the  year  following  the  general  election, 
and  anticipates  terminating  prior  to 
January  1  of  the  next  election  year;  and 

(B)  The  candidate  has  not  qualified  as 
a  candidate  for  the  next  election  and 
does  not  intend  to  become  a  candidate 
for  federal  office  in  the  next  election. 

(ii)  New  political  committees  or  other 
persons  with  no  history  of  campaign 
finance  activity  shall  have  reason  to 
expect  to  exceed  the  threshold  stated  in 
paragraph  (a)(1)  of  this  section  within 
the  calendar  year  if — 

(A)  It  receives  contributions  or  makes 
expenditures  that  exceed  one  quarter  of 
the  threshold  amount  in  the  firet 
calendar  quarter  of  the  calendar  year;  or 

(B)  It  receives  contributions  or  makes 
expenditiues  that  exceed  one-half  of  the 
threshold  amount  in  the  first  half  of  the 
calendar  year. 

(b)  Voluntary.  A  political  committee 
or  other  person  who  files  reports  with 
the  Commission,  as  provided  in  11  CFR 
part  105,  and  who  is  not  required  to  file 
electronically  imder  paragraph  (a)  of 
this  section,  may  choose  to  file  its 
reports  in  an  electronic  format  that 
meets  the  requirements  of  this  section. 
If  a  political  conunittee  or  other  person 
chooses  to  file  its  reports  electronically, 
all  electronically  filed  reports  must  pass 
the  Commission's  validation  program  in 
accordance  with  paragraph  (e)  of  this 
section.  The  conmiittee  or  other  person 
must  continue  to  file  in  an  electronic 
format  all  reports  covering  financial 
activity  for  that  calendar  year,  unless 


the  Commission  determines  that 
extraordinary  and  unforeseeable 
circumstances  have  made  it 
impracticable  for  the  political 
committee  or  other  person  to  continue 
filing  electronically. 

(c)  Definition  of  report.  For  purposes 
of  this  section,  report  means  any 
statement,  designation  or  report 
required  by  the  Act  to  be  filed  with  the 
Commission. 

(d)  Format  specifications.  Reports 
filed  electronically  shall  conform  to  the 
technical  specifications  described  in  the 
Federal  Election  Commission's 
Electronic  Filing  Specifications 
Requirements.  "The  data  contained  in  the 
computerized  magnetic  media  provided 
to  the  Commission  shall  be  organized  in 
the  order  specified  by  the  Electronic 
Filing  Specifications  Requirements. 

(e)  Acceptance  of  reports  filed  in 
electronic  format;  validation  program. 

(1)  Each  political  committee  or  other 
person  who  submits  an  electronic  report 
shall  check  the  report  against  the 
Commission's  validation  program  before 
it  is  submitted,  to  ensure  that  the  files 
submitted  meet  the  Commission's 
format  specifications  and  can  be  read  by 
the  Commission's  computer  system. 
Each  report  submitted  in  an  electronic 
format  under  this  section  shall  also  be 
checked  upon  receipt  against  the 
Commission's  validation  program.  The 
Commission's  validation  program  and 
the  Electronic  Filing  Specification 
Requirement  are  available  on  request 
and  at  no  charge. 

(2)  A  report  that  does  not  pass  the 
validation  program  will  not  be  accepted 
by  the  Commission  and  will  not  be 
considered  filed.  If  a  political  committee 
or  other  person  submits  a  report  that 
does  not  pass  the  validation  program, 
the  Commission  will  notify  the  poUtical 
committee  or  other  person  that  die 
report  has  not  been  accepted. 

(f)  Amended  reports.  If  a  political 
committee  or  other  person  files  an 
amendment  to  a  report  that  was  filed 
electronically,  the  political  conunittee 
or  other  person  shall  also  submit  the 
amendment  in  an  electronic  format.  The 
political  committee  or  other  person 
shall  submit  a  complete  version  of  the 
report  as  amended,  rather  than  just 
those  portions  of  the  report  that  are 
being  amended.  In  addition, 
amendments  must  be  filed  in 
accordance  with  the  Electronic  Filing 
Specffication  Requirements. 

(g)  Signature  requirements.  The 
political  committee's  treasurer,  or  any 
other  person  having<the  responsibility  to 
file  a  designation,  report  or  statement 
under  this  subchapter,  shall  verify  the 
report  in  one  of  the  following  ways:  by 
sdsmitting  a  signed  certification  on 
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paper  that  is  submitted  with  the 
computerized  media;  or  by  submitting  a 
digitized  copy  of  the  signed  certification 
as  a  separate  file  in  the  electronic 
submission.  Each  verification  submitted 
under  this  section  shall  certify  that  the 
treasurer  or  other  signatory  has 
examined  the  report  or  statement  and,  to 
the  best  of  the  signatory's  knowledge 
and  belief,  it  is  true,  correct  and 
complete.  Any  verification  under  this 
section  shall  be  treated  for  all  purposes 
(Including  penalties  for  perjury)  in  the 
same  manner  as  a  verification  by 
signature  on  a  report  submitted  in  a 
paper  format. 

(h)  Schedules  and  forms  with  special 
requirements.  The  following  list  of 
schedules,  materials,  and  forms  have 
special  signature  and  other 
requirements  and  reports  containing 
these  documents  shall  include,  in 
addition  to  providing  the  required  data 
within  the  electronic  report,  either  a 
paper  copy  submitted  with  the  political 
committee's  or  other  person's  electronic 
report  or  a  digitized  version  submitted 
as  a  separate  file  in  the  electronic 
submission:  Schedule  C-1  (Loans  and 
Lines  of  Credit  From  Lending 
Institutions),  including  copies  of  loan 
agreements  required  to  be  filed  with  that 
Schedule,  Schedule  E  (Itemized 
Independent  Expenditures),  Form  5 
(Report  of  Independent  Expenditures 
Made  and  Contributions  Received),  and 
Form  8  (Debt  Settlement  Plan).  The 
political  committee  or  other  person 
shall  submit  any  paper  materials 
together  with  the  electronic  media 
containing  the  report. 

(i)  Preservation  of  reports.  For  any 
report  filed  in  electronic  format  under 
this  section,  the  treasurer  or  other 
person  required  to  file  any  report  under 
the  Act  shall  retain  a  machine-readable 
copy  of  the  report  as  the  copy  preserved 
undor  11  CFR  104.14(b)(2).  In  addition, 
the  treasurer  or  other  person  required  to 
file  any  report  under  the  Act  shall  retain 
the  original  signed  version  of  any 
documents  submitted  in  a  digitized 
format  under  paragraphs  (g)  and  (h)  of 
this  section. 

PART  109— 4NDEPENDENT 
EXPENDITURES  (2  U.S.C.  431(17). 
434(c)). 

10.  The  authority  for  part  109  is 
revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(17).  434(a)(11)  and 
(c),  438(a)(8).  441d. 

11.  Section  109.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


§  109.2    Reporting  of  in<J«p«nd*nt 
•xpandKurcs  by  parsons  othsr  than  a 
political  committM  2  U.S.C.  434(c)). 

(a)  Every  person  other  than  a  political 
committee,  who  makes  independent 
expenditiues  aggregating  in  excess  of 
$250  during  a  calendar  year  shall  file  a 
report  on  FEC  Form  5  or,  if  the  person 
is  not  required  to  file  electronically 
under  11  CFR  104.18.  a  signed 
statement  with  the  Commission  or 
Secretary  of  the  Senate  in  accordance 
with  11  CFR  104.4(c). 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

12.  The  authority  citation  for  part  114 
is  revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B).  431(g)(B), 
432.  434(a)(ll),  437d(a)(8),  43B(a)(8)  and 
441b. 

13.  Section  114.10  is  amended  by 
revising  paragraph  (e)(l)(ii)  to  read  as 
follows: 

§  1 14.10    Nonprofit  corporations  axampt 
from  ttia  prolilt>ltlon  on  indapfndant 
axpandituras. 

•        *        •        •        • 

(e)*  •  • 

(D*  •  • 

(ii)  This  certification  may  be  made 
either  as  part  of  filing  FEC  Form  5 
(independent  expenditure  form)  or,  if 
the  corporation  is  not  required  to  file 
electronically  under  11  CFR  104.18,  by 
submitting  a  letter  in  lieu  of  the  form. 
The  letter  shall  contain  the  name  and 
address  of  the  corporation  and  the 
signature  and  printed  name  of  the 
individual  filing  the  qualifying 
statement.  The  letter  shall  also  certify 
that  the  corporation  has  the 
characteristics  set  forth  in  paragraphs 
(c)(1)  through  (c)(5)  of  this  section. 


PART  9003— EUQIBIUTY  FOR 
PAYMENTS 

14.  The  authority  citation  for  part 
9003  continues  to  read  as  follows: 

Authority:  26  U.S.C.  9003  and  g009(b). 

19003.1    [Amandad] 

15.  Section  9003.1  is  amended  by 
removing  paragraph  (b)(ll). 

PART  903a-EUGIBIUTY  FOR 
PAYMENTS 

16.  The  authority  citation  for  part 
9033  continues  to  read  as  follows: 

Authority:  26  U.S.C.  9033  and  9039(b). 

19033.1    [Amandad] 

17.  Section  9033.1  is  amended  by 
removing  paragraph  (b)(13). 


Dated:  June  16,  2000. 
Duryl  R.  Wold. 

Chairman.  Federal  Election  Commission. 
[FR  Doc.  00-15668  Filed  6-20-00:  8:45  am] 
aiLUNQ  cooE  sns-oi-p 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
RiN0960-AE85 

Reduction  of  Title  II  Benefits  Under  ttte 
Family  Maxitnum  Provisions  in  Cases 
of  Dual  Entitlement 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 

SUtMARY:  The  interim  final  rules 
published  at  64  FR  57774,  on  October 
27, 1999,  are  adopted  as  final  without 
change.  These  rules  amend  the  family 
maximum  provisions  under  title  II  of 
the  Social  Security  Act  (the  Act).  These 
rules  amend  how  we  compute  the  total 
monthly  benefits  payable  to  a  family 
when  one  or  more  of  the  beneficiaries 
are  entitled  to  benefits  on  another 
earnings  record.  In  certain  specific 
circiunstances,  this  change  to  our  rules 
will  increase  the  amount  of  benefits 
payable  to  some  family  members 
entitled  on  the  record  to  which  the 
family  maximum  applies.  These  final 
rules  adopt  nationwide  the  holding  of 
the  U.S.  Court  of  Appeals  for  the  First 
Circuit  in  Parisi  by  Cooney  v.  Chater. 
DATES:  These  regulations  are  effiactive 
October  27,  1999. 

FOR  FURTHER  INFORMATION  COfTTACT:  Bill 
Hilton,  Social  Insurance  Specialist. 
Office  of  Program  Benefits,  Social 
Seciirity  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401. 
(410)  965-2468  or  TTY  (410)  966-5609. 
For  information  on  eligibility,  claiming 
benefits  or  coverage  of  earnings,  call  our 
national  toll-free  number,  1-800-772- 
1213  or  TTY  1-800-325-0778. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

Section  203(a)  of  the  Act  establishes 
a  limit,  derived  from  a  worker's  primary 
insurance  amount  (PIA),  on  the  total 
monthly  benefits  to  which  dependents 
or  sujvivors  may  be  entitled  on  the  basis 
of  one  worker's  earnings  record  (the 
family  maximum).  Under  our  previous 
regulations,  the  benefits  of  each 
claimant  entitled  on  the  worker's 
earnings  record  were  reduced 

Eroportionally  so  that  the  total  monthly 
anefits  of  those  entitled  on  the  record 
in  one  month  did  not  exceed  the  fomily 
maximum.  In  calculating  total  monthly 


benefits,  we  included  all  benefits  of  the 
claimants  who  were  entitled  on  the 
worker's  record  without  considering 
whether  the  benefits  were  actually  due 
or  payable. 

Our  previous  regulations  were 
challenged  in  court  by  the  child  of  a 
worker  who  was  disabled.  The  worker 
and  his  dependent  child,  the  plaintiff  in 
this  case,  began  receiving  Social 
Security  benefits  on  the  worker's 
earnings  record.  The  worker's  spouse 
became  entitled  to  retirement  benefits 
(old-age  benefits)  based  on  her  own 
earnings  record.  Under  section  202(r)  of 
the  Act,  she  was  deemed  also  to  have 
applied  for  and  become  entitled  to 
wife's  benefits  based  on  the  worker's 
earnings  record.  SSA  determined  that 
because  the  monthly  retirement  benefits 
that  she  was  entitled  to  receive  on  her 
own  exceeded  the  amount  of  her 
monthly  wife's  benefits  on  the  worker's 
earnings  record,  she  could  only  receive 
payment  for  the  retirement  benefits 
payable  on  her  own  earnings  record. 
However,  SSA  counted  the  benefits  to 
which  she  was  entitled  on  the  worker's 
earnings  record,  but  which  were  not 
actually  paid  to  her,  toward  the  monthly 
maximum  amoimt  of  benefits  payable 
on  the  worker's  earnings  record  (the 
family  maximum).  Because  the  total 
monthly  amount  of  the  worker's 
disability  benefits,  the  plaintiff's  child's 
benefits,  and  the  wife's  benefits 
exceeded  the  monthly  family  maximum 
limit,  SSA  reduced  the  amount  of  the 
plaintiff's  and  the  wife's  monthly 
benefits. 

In  Parisi  By  Cooney  v.  Chater,  69  F.3d 
614  (1st  Cir.,  1995),  the  court  held  that, 
when  computing  a  reduction  under  the 
family  maximum  pursuant  to  section 
203(a)  of  the  Act,  SSA  should  not 
include  the  monthly  benefit  that  would 
otherwise  be  payable  to  a  spouse  if 
payment  of  that  spouse's  benefit  is 
precluded  (by  section  202(k)(3)(A)  of  the 
Act),  due  to  the  spouse's  dual 
entitlement  to  a  higher  benefit  on  the 
spouse's  own  earnings  record.  To 
implement  the  Court's  ruling  in  the  First 
Circuit,  we  issued  an  Acquiescence 
Ruling  (AR)  on  January  13,  1997  (62  FR 
1792).  Under  this  ruling  (AR  97-1(1)), 
which  applied  only  to  claims  for 
benefits  in  the  First  Circuit,  SSA 
considers  only  the  amotmt  of  monthly 
dependent's  or  survivor's  benefits 
actually  due  or  payable  to  the  dually- 
entitled  person  when  determining  the 
amount  of  the  benefit  reduction  because 
of  the  family  maximum.  As  a  result  of 
the  Court's  decision,  we  reassessed  our 
interpretation  in  our  prior  regulations 
and  consistent  with  our  rules  on 
acquiescence  which  were  designed  to 
restore  national  uniformity  to  our 


programs,  we  decided  to  adopt  the 
court's  holdings  nationwide. 

Ejqilanatioii  of  Changes 

We  amended  §  404.403  of  our 
regulations  by  adding  a  new  paragraph 
(a)(5).  This  new  paragraph  specifies 
that,  in  cases  involving  benefits  subject 
to  reduction  for  both  the  family 
maximum  and  dual  entitlement,  we 
consider  only  the  amount  of  monthly 
dependent's  or  survivor's  benefits 
actually  due  or  payable  to  the  dually- 
entitled  person  when  we  determine  how 
much  to  reduce  total  monthly  benefits 
because  of  the  family  maximum.  We 
included  examples  of  how  we  compute 
benefits  payable  in  such  cases. 

These  changes  are  effective  for 
benefits  payable  for  months  after 
September  1999. 

Comments  on  Interim  Final  Rules 

On  October  27, 1999,  we  published 
the  interim  final  rules  in  the  Federal 
Register  at  64  FR  57774  and  provided  a 
60-day  period  for  interested  individuals 
and  organizations  to  comment.  We 
received  comments  fitim  five 
individuals  and  organizations 
concerning  this  action.  One  comment 
was  from  the  firm  that  represented  the 
plaintiff  in  the  Parisi  by  Cooney  v. 
Chater  case.  They  expressed  their 
pleasure  that  SSA  was  making  this 
change  nationwide.  Following  are 
summaries  of  the  comments  and  our 
responses  to  them. 

Comment:  One  commenter  said  that  a 
person  entitled  as  a  husband  or  wife 
should  still  receive  full  benefits  on  his 
or  her  own  record. 

Response:  When  a  husband  or  wife  is 
entitled  to  benefits  as  a  spouse  and  to 
benefits  on  his  or  her  own  earnings 
record,  he  or  she  receives  the  full 
benefit  on  his  or  her  own  record.  This 
is  in  accordance  with  section 
202(k)(3)(A)  of  the  Act  and  is  unaffected 
by  these  rules. 

Comment:  The  same  commenter 
believes  that  when  a  person  can  receive 
a  higher  benefit  as  a  spouse,  the  femily 
maximum  should  apply  on  the  record 
where  the  spouse  benefit  is  payable. 

Response:  When  an  excess  benefit  as 
a  spouse  is  payable  on  a  record,  the 
benefits  on  that  record  are  subject  to  the 
family  maximum.  While  the  family 
maximum  will  still  apply  if  other  family 
members  are  entiUed,  this  change  will 
aUow  more  to  be  paid  on  that  record 
because  only  the  amount  actiially  paid 
to  the  dually  entitled  person  will  be 
considered. 

Comment:  This  commenter  also  felt 
children  should  be  paid  on  the  record 
with  the  higher  benefit  and  those 


benefits  should  be  based  on  the  family 
maximums  fitim  both  records. 

Resfyonse:  When  each  parent  is 
entitled  on  his  or  her  own  record. 
children  are  paid  on  the  record  with  the 
higher  benefit  amount.  Benefits  to  the 
children  are  based  on  the  total  of  both 
family  maximums.  This  is  in  accordance 
with  section  203(a)(3)(A)  of  the  Act. 

Comment:  This  commenter  finished 
by  stating  that  the  regulations  should  be 
adopted  because  they  will  liberalize  the 
family  maximum  restrictions. 

Response:  These  regulations  do 
liberalize  the  family  maximum 
provisions  and  will  result  in  higher 
benefit  amoimts  to  those  affected. 

Comment:  Two  commenters  believe 
the  family  maximum  should  be 
eliminated  because  it  limits  the  benefits 
payable.  One  felt  this  is  imfair  to  those 
with  large  families.  One  also  believes 
workers  should  be  allowed  to  opt  out  of 
Social  Secimty  coverage. 

Response:  The  family  maximiim  is  set 
forth  in  the  Act  itself,  and  could  be 
eliminated  only  by  legislation. 
Similarly,  legislative  changes  would  be 
needed  to  permit  workers  to  opt  out  of 
Social  Security  coverage.  Such  issues 
are  beyond  the  scope  of  both  these 
regulations  and  our  rulemaking 
authority. 

Comment:  Another  conunenter 
suggested  that  we  include  an  example  of 
how  benefits  would  be  calculated  for  a 
surviving  spouse  who  is  also  entitied  on 
her  own  record. 

Response:  These  regulations  do  not 
change  the  way  benefits  are  computed 
for  a  surviving  spouse  who  is  also 
entitled  on  her  own  record.  She  will 
still  receive  her  own  benefit  first,  plus 
any  excess  over  that  amount  which  is 
payable  to  her  as  a  surviving  spouse. 

Comment:  The  same  commenter 
asked  how  these  regulations  affect  the 
spouse  of  a  retired  military  person 
because  the  military  Survivor's  Benefits 
program  is  affected  by  Social  Sectuity 
Offset. 

Response:  These  regulations  do  not 
change  how  her  Social  Security  benefit 
is  computed.  There  is  no  change  in  how 
the  benefit  affects  the  receipt  of  a 
military  Survivor's  Benefit. 

For  the  reasons  discussed  above,  we 
have  not  changed  the  interim  final  rules 
based  on  the  public  comments. 
Therefore,  the  interim  final  rules  are 
adopted  as  final  without  change. 
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Dated:  |une  9,  2000. 
Kenneth  S.  Apfel. 

Commissioner  of  Social  Security. 

PART  404-FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—    ) 

Accordingly,  the  interim  Hnal  rules 
amending  20  CFR  Part  404  published  at 
64  FR  57774  on  October  27,  1999,  are 
adopted  as  final  without  change. 

|FR  Doc.  00-15644  Filed  6-20-00;  8:45  am] 
MUMQ  COM  41t1-0a-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  178 

[Doetot  No.  9aF-1421] 

IncNract  Food  AddHlvaa:  Ac^uvanta, 
Production  Akto,  and  Sanltizara; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
food  additive  regulations  that  provide 
for  the  safe  use  of  tetradecanoic  add, 
lithium  salt  as  a  stabilizer  for 
polypropylene  and  certain 
polypropylene  copolymers  intended  for 
use  in  contact  with  food.  When  the 
regulation  was  last  amended,  the 
regulation  published  with  some  errors. 
This  document  corrects  those  errors. 

DATES:  This  rule  is  effective  June  21, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 

D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFS-215).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3081. 

SUPPI.EMENTARY  MFORMATKM:  FDA  has 
discovered  that  two  errors  have  become 
incorporated  into  the  agency's  cturent 
food  additive  regulations.  In  an 
amendment  to  21  CFR  178.2010. 
published  in  the  Federal  Register  of 
December  27,  1999  (64  FR  72273),  there 
were  errors  regarding  the  food  type  VI- 
B.  This  document  corrects  those  errors. 
Publication  of  this  document  constitutes 
final  action  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  FDA  has 
determined  that  notice  and  public 


comment  are  unnecessary  because  this 
amendment  is  nonsubstantive. 

List  of  Subfects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANTHZERS 

1.  The  authority  citation  for  21  CFR 
part  1 78  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  348,  379e. 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  luider  the  heading 
"Limitations"  by  revising  the  entry  for 
"Tetradecanoic  acid,  lithium  salt"  to 
read  as  follows: 

1178.2010    Antioxidants  ancVtor  staMlizara 
for  poiymars. 


(b) 


Substances 


Limitations 


Tetradecanoic  acid,  IHtiium  sail  (CAS  Reg.  ^4o.  20336-96-3) 


For  use  only  at  levels  not  to  exceed  0.15  percent  t>y  weigiit  of  poly- 
propylene and  polypfopyiene  copolymers  complying  with 
§  177. 1520(c)  of  ttiis  chapter,  items  1.1a,  lib,  3.1a.  3.1b,  3.1c, 
3.2a,  and  3.2fo.  The  finished  polymers  may  only  be  used  in  contact 
with  food  of  Types  I,  II,  IV-B,  Vl-B,  Vll-B,  and  VIM  as  described  in 
tat>le  1  of  §  176.170<c)  of  this  chapter  under  cor>ditions  of  use  B 
through  H  as  described  in  \abie  2  of  §  176.170(c)  of  this  chapter,  and 
with  food  of  Types  III,  IV-A,  V,  Vl-A.  Vl-C,  Vll-A,  and  IX  described 
in  tat>le  1  of  §  176.170(c)  of  this  chapter  under  conditions  of  use  C 
through  G  as  described  in  table  2  of  §  176.170(c)  of  this  chapter. 


Dated:  June  7,  2000. 
L.  Roliert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
|FR  Doc.  00-15561  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratfon 
21  CFR  Part  348 
[Docket  Na  98N-0002] 

RIN  0810-AA01 

Ophttialmlc  Drug  Producta  for  Over- 
tfie-Counter  Human  Uae;  Amendment 
of  Final  Morwgraph 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Pinal  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
monograph  for  over-the-counter  (OTC) 
ophthalmic  drug  products  (the 
regulation  that  establishes  conditions 
under  which  these  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded).  The 
amendment  adds  a  new  warning  and 
revises  an  existing  warning  for 
ophthalmic  vasoconstrictor  drug 
products.  These  products  contain  the 
ingredients  ephedrine  hydrochloride, 
naphazoline  hydrochloride, 
phenylephrine  hydrochloride,  or 


tetrahydrozoline  hydrochloride  and  are 
used  to  relieve  redness  of  the  eye  due 
to  minor  eye  irritations.  This  final  rule 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Effective  Date:  This  rule  is 
effective  May  16,  2002. 

Compliance  Date:  The  compliance 
date  for  products  with  annual  sales  less 
than  $25,000  is  May  16,  2003.  The 
compliance  date  for  all  other  OTC  drug 
products  is  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

In  the  Federal  Register  of  March  4, 
1988  (53  FR  7076),  FDA  published  a 
final  monograph  for  OTC  ophthalmic 
drug  products  in  part  349  (21  CFR  part 
349).  That  monograph  includes  four 
ophthalmic  vasoconstrictor  active 
ingredients  in  §  349.18.  Section  349. 3(i) 
defines  an  ophthalmic  vasoconstrictor 
as  "A  pharmacologic  agent  which,  when 
applied  topically  to  the  mucous 
membranes  of  the  eye,  causes  transient 
constriction  of  conjimctival  blood 
vessels."  Section  349.75(a)  and  (b) 
provide  that  these  products  are  labeled 
with  the  statement  of  identity  "redness 
reliever"  or  "vasoconstrictor  (redness 
reliever)"  "eye"  or  "ophthalmic" 
[dosage  form,  e.g.,  "drops'*]  and  with 
the  indication  for  use  "Relieves  redness 
of  the  eye  due  to  minor  eye  irritations." 
Section  349.75(c)(2)  requires  these 
products  to  bear  the  warning  statement: 
"If  you  have  glaucoma,  do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  doctor." 

In  the  Federal  Register  of  February 
23, 1998  (63  FR  8888),  the  agency 
published  a  proposed  amendment  of  the 
monograph  for  OTC  ophthalmic  drug 
products  to  revise  this  glaucoma 
warning  by  adding  the  words  "narrow 
angle"  before  the  word  "glaucoma"  and 
to  add  a  new  warning  for  ophthalmic 
vasoconstrictor  drug  products  that 
states:  "Pupils  may  become  dilated 
(enlarged)."  The  agency  also  invited 
comment  on  whether  to  add  the  words 
"This  is  temporffly  and  not  serious"  as 
a  required  or  optional  statement  after 
the  proposed  new  warning.  The  agency 
explained  that  these  proposed  labeling 
revisions  were  based  primarily  on  the 
labeling  approved  in  recent  years  for 
three  new  drug  applications  (NDA's)  for 
ophthalmic  drug  products  containing 
pheniramine  maleate  and  naphazoline 
hydrochloride  and  adverse  drug 


experience  (ADE)  reports  submitted  to 
those  NDA's. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposal  and 
on  the  agency's  economic  impact 
determination  by  May  26, 1998.  In 
response  to  the  proposed  monograph 
amendment,  one  trade  association  of 
OTC  drug  manufacturers  submitted  a 
comment,  a  copy  of  which  is  on  public 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852. 

The  agency  has  considered  the 
comment  in  proceeding  with  this  final 
rule.  A  sununary  of  the  comment  with 
FDA's  response  follows. 

n.  Summary  of  the  Comment  Received 

The  comment  supported  the  agency's 
rationale  for  the  proposed  warning 
regarding  narrow  angle  glaucoma, 
stating  that  the  clarification  of  the 
warning  was  clinically  rational  and  in 
the  best  interest  of  the  public  health. 
The  agency  is  including  this  revision  in 
this  final  rule. 

The  comment  disagreed  with  the 
warning  statement  about  pupils 
becoming  dilated,  stating  that  the 
warning  is  not  appropriate  for  single 
ingredient  ophthalmic  vasoconstrictor 
drug  products.  The  comment  noted  that 
the  agency's  proposal  is  based  on  ADE 
reports  from  combination  antihistamine- 
vasoconstrictor  ophthalmic  products, 
while  pupil  dilation  reports  for  single 
ingredient  vasoconstrictor  ophthalmic 
products  are  rare,  given  the  high 
incidence  of  exposure  to  these  products. 
The  comment  provided  comparative 
'figures  to  show  that  the  ADE  profile  is 
different  for  the  two  types  of  products, 
concluding  that  the  nuimbers  do  not 
justify  a  new  warning  on  single 
ingredient  products.  The  comment 
requested  the  agency  to  withdraw  its 
proposal  for  this  pupil  dilation  warning 
for  single  ingredient,  monographed 
ophthalmic  vasoconstrictor  drug 
products. 

The  agency  does  not  accept  the 
comment's  suggestion.  Both  the 
Advisory  Review  Panel  on  OTC 
Ophthabnic  Drug  Products  (45  FR  30002 
at  30033,  May  6, 1980)  and  standard  text 
books  (Ref.  1)  state  that  pupil  dilation  is 
a  known  pharmacologic  effect  of 
sympathomimetic  drugs  such  as  these 
ophthalmic  vasoconstrictors.  In  both  the 
combination  (antihistamine- 
vasoconstrictor)  and  the  single 
ingredient  (vasoconstrictor)  products, 
the  vasoconstrictor  ingredient  is 
considered  the  cause  of  the  pupil 
dilation.  The  difference  in  ADE  reports 
between  single  ingredient  and 
combination  products  may  be  because 


vhe  combination  products  are  marketed 
under  NDA's,  which  have  ADE 
reporting  requirements.  The  agency 
stated  in  the  proposal  and  concludes 
here  that  it  would  be  beneficial  and 
informative  to  consumers  who  use  these 
products  (single  ingredient  or 
combination)  to  know  that  their  pupils 
may  become  enlarged  temporarily. 
Therefore,  the  agency  is  including  a 
warning  in  this  final  rule. 

The  comment  contended  that  the 
pupil  dilation  wamii^  appears  to  have 
little  practical  relationship  to  the  goal  of 
reducing  ADE  reports  to  the  agency.  The 
comment  added  that  the  potential  for 
pupil  dilation  is  not  serious  and,  thus, 
questioned  the  need  to  mention  the 
event  in  product  labeling.  The  comment 
did  not  offer  any  alternative  language 
for  the  warning. 

The  agency  believes  that  the  comment 
misimderstood  the  agency's  objective, 
which  was  not  to  reduce  the  number  of 
ADE  reports  to  the  agency.  Rather,  the 
agency's  objective  in  proposing  to  add 
the  warning  was  to  iiiiform  consumers 
about  this  effect  of  the  drug  and  to 
improve  their  self-use  of  these  products. 
The  agency  concludes  that  information 
in  the  product's  labeling  about  pupil 
dilation  will  enable  many  consumers  to 
continue  using  these  products  and  not 
discontinue  use  after  one  or  two 
instillations  because  they  do  not  know 
to  expect  possible  temporary  pupil 
enlargement  to  occiu'.  The  agency  has 
decided  to  combine  the  second 
statement  discussed  in  the  proposal 
("This  is  temporary  and  not  serious.") 
with  the  first  statement  in  a  shortened 
version  in  this  final  rule.  The  warning, 
in  the  new  OTC  drug  labeling  format, 
now  reads:  "When  using  this  product 
[in  bold  type]  pupils  may  become 
enlarged  temporarily." 

m.  The  Agency's  Final  Conclusions 

The  agency  concludes  that  adding  the 
following  new  warning  in  §  349.75(c)(5) 
would  benefit  consumers  who  use  an 
OTC  ophthalmic  drug  product 
containing  a  vasoconstrictor  active 
ingredient:  "When  using  this  product 
[in  bold  type]  pupils  may  become 
enlarged  temporarily."  The  agency  is 
amending  §  349.75(c)(2)  to  add  the 
words  "narrow  angle"  before 
"glaucoma."  The  warning  now  reads,  in 
the  new  OTC  drug  labeling  format:  "Ask 
a  doctor  before  use  if  you  have  [in  bold 
type]  narrow  angle  glaucoma." 

IV.  Reference 

1.  "Drug  Facts  and  Comparisons." 
Facts  and  Comparisons,  St.  Louis,  p. 
483b,  1998  ed. 
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V.  Anal3rsis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Older  12866, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1501  et seq). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages: 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entitles,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  requires  that  agencies 
prepare  a  written  statement  and 
economic  analysis  before  proposing  any 
rule  that  may  result  in  an  expenditiue 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation). 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  the  Executive  Order  and  in  these 
two  statutes.  The  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order.  This  section  constitutes  the 
agency's  final  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act.  Further,  because  this 
final  rule  makes  no  mandates  on 
government  entities  and  will  result  in 
expenditures  less  than  $100  million  in 
any  one  year,  FDA  need  not  prepare 
additional  analyses  under  the  Unfunded 
Mandates  Reform  Act. 

The  purpose  of  this  final  rule  is  to  add 
a  new  warning  and  to  revise  an  existing 
warning  for  oItC  ophthalmic 
vasoconstrictor  drug  products.  These 
warning  statements  should  improve 
consiuners'  self  use  of  these  dnig 
products  and  enable  some  consumers 
with  glaucoma  to  self  medicate  when 
necessary.  The  agency  stated  in  the 
proposal  that  manufacturers  of  these 
products  will  incur  costs  to  relabel  their 
products  to  include  the  new  labeling 
information  (63  FR  8888  at  8889).  The 
agency  indicated  that  relabeling  costs  of 
the  type  required  by  this  rule  generally 
average  about  $2,000  to  $3,000  per  stock 
keeping  unit  (SKU)  (individual 
products,  packages,  and  sizes).  In 
determining  this  cost,  the  agency  did 
not  believe  that  manufacturers  would 
need  to  increase  the  package  size  to  add 


the  few  additional  words  in  the  new 
warning.  Almost  all  of  these  products 
are  marketed  in  an  outer  carton  which 
should  have  adequate  space  for  the 
additional  information.  The  agency 
noted  that  50  manufacturers,  most  of 
which  are  small  manufocturers,  together 
produce  about  100  SKU's  of  OTC 
ophthalmic  vasoconstrictor  drug 
products  marketed  tmder  the 
monograph.  There  may  be  a  few 
additional  small  manufacturers  or 
products  in  the  marketplace  that  are  not 
identified  in  the  sources  FDA  reviewed. 
Assuming  that  there  are  about  100 
affected  OTC  SKU's  in  the  marketplace, 
FDA  estimated  that  the  rule  would 
impKise  total  one-time  compliance  costs 
on  industry  for  relabeling  of  about 
$200,000  to  $300,000.  The  agency  did 
not  receive  any  comments  on  these 
estimates. 

The  agency  believes  the  actual  cost 
could  be  lower  for  several  reasons.  First, 
most  of  the  label  changes  will  be  made 
by  private  label  small  manufacturers 
that  tend  to  use  simpler  and  less 
expensive  labeling.  However,  the  final 
rule  will  not  require  any  new  reporting 
and  recordkeeping  activities.  Therefore, 
no  additional  professional  skills  are 
needed.  Second,  the  agency  has  made 
the  compliance  dates  for  this  final  rule 
the  same  as  the  dates  for  these 
monographed  products  to  be  in 
compliance  with  the  new  standardized 
format  and  standardized  content 
requirements  for  the  labeling  of  OTC 
drug  products  (21  CFR  201.66),  which 
are  now  May  16,  2002  (and  May  16. 
2003,  for  products  with  annual  sales 
less  than  $25,000).  Thus,  all  required 
labeling  changes  can  be  made  at  the 
same  time,  thereby  reducing  the  labeling 
cost  of  this  final  rule. 

The  agency  considered  but  rejected 
several  labeling  alternatives:  (1)  A 
shorter  or  longer  implementation 
period,  and  (2)  an  exemption  firom 
coverage  for  small  entities.  While  the 
agency  believes  that  consimiers  would 
benefit  fit)m  having  this  new  labeling  in 
place  as  soon  as  possible,  the  agency 
also  acknowledges  that  coordination  of 
this  labeling  change  with 
implementation  of  the  new  OTC  "Drug 
Facts"  labeling  may  significantly  reduce 
the  costs  of  this  final  rule.  Both  a  shorter 
and  a  longer  time  period  for  this  rule 
may  cost  more  if  firms  would  have  to 
undertake  two  successive  labeling 
revisions.  In  addition,  a  longer  time 
period  would  unnecessarily  delay  the 
benefit  of  the  new  labeling  to  consumers 
who  self-medicate  with  these  OTC 
ophthalmic  vasoconstrictor  drug 
products.  The  agency  rejected  an 
exemption  for  small  entities  because  the 
new  labeling  information  is  also  needed 


by  consumers  who  purchase  products 
marketed  by  those  entities.  However, 
the  agency  is  providing  a  compliance 
date  of  May  16,  2003  for  products  with 
annual  sales  less  than  $25,000. 

This  analysis  shows  that  the  agency 
has  undertaiken  important  steps  to 
reduce  the  burden  to  small  entities. 
Thus,  this  economic  analysis,  together 
with  other  relevant  sections  of  this 
document,  serves  as  the  agency's  final 
regulatory  flexibility  analysis,  as 
required  imder  the  Regulatory 
Flexibility  Act 

VI.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  final  rule  £u«  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  warning  statements 
are  a  "public  disclosure  of  information 
origintdly  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

Vn.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ounulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  349 

Labeling,  Ophthalmic  goods  and 
services,  Over-the-coimter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  pari  349  is 
amended  as  follows: 

PART  349-OPHTHALMIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  349  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355.  360,  371. 

2.  Section  349.75  is  amended  by 
revising  paragraph  (c)(2)  and  by  adding 
paragraph  (c)(5)  to  read  as  follows: 

f  349.75    Labeling  of  ophthalmic 
vasoconstrictor  drug  products. 


(€)••• 

(2)  "Ask  a  doctor  before  use  if  you 
have  [in  bold  type]  narrow  angle 
glaucoma." 


(5)  "When  using  this  product  [in  bold 
t)rpe]  pupils  may  become  enlarged 
temporarily." 

•        •        •        *        • 

Dated:  June  14,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  00-15631  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OecufMUoMl  Sataty  and  Health 
Administration 

29  CFR  Pwt  1952 

Stat*  Ptans:  Covaraga  of  IfM  Unltsd 
States  Postal  Sarvica  and  Othar 
Covaraga  Issues— Changas  to  Laval  of 
Federal  Enforcement  for  Alaaka, 
Arizona,  CaNfomia,  Hawaii,  Indiana, 
loara,  Kentucky,  Maryland,  Michigan, 
MInneeota,  Nevada,  New  Mexico,  North 
Carolina,  Oregon,  Puerto  Rico,  South 
CaroUna,  Tenneeeee,  Utah,  Vermont, 
Vlrolnia.  the  Vlroln  Manda 
Waahlngton  and  Wyoming;  Correction 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACTION:  Final  rule;  correction. 

summary:  The  Occupational  Safety  and 
Health  Administration  published  in  the 
Federal  Register  on  June  9,  2000  (65  FR 
36617),  a  dociiment  amending  its 
regulations  on  State  Plans  to  reflect 
Federal  coverage  of  the  United  States 
Postal  Service  and  other  coverage 
issues.  In  subpart  Q,  Kentucky. 
§  1952.236,  where  the  plan  may  be 
inspected,  was  inadvertently  designated 
as  §  1952.96.  This  document  corrects 
that  designation. 
EFFECTIVE  DATE  :  June  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  AfEairs, 
Occupational  Safety  and  Health 
Administration,  U.  S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
(202)  693-1999. 
SUPPtXMENTARY  INFORMATION: 

Correction  of  Publication 

In  the  final  rule  (FR  Doc.  00-14150) 
published  in  the  Federal  Register  on 
June  9,  2000  (65  FR  36617),  make  the 
following  correction: 

PART  1952— [CORRECTED] 
11962.236    [ComtMdl 

On  page  36625.  in  the  first  column, 
folloMong  amendatory  instruction  31, 


correctly  designate  §  1952.96  as 
§1952.236. 

Authority:  This  document  was  prepared 
under  the  direction  of  Charles  N.  Jewess, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  D.C.  the  14th  day  of 
June.  2000. 

Charies  N.  Jetteaa, 

Assistant  Secretary. 

[FR  Doc.  00-15558  Filed  6-20-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY     - 

44  CFR  Part  67 

Final  Flood  Elevation  Delarmlnatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  ordw  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch.  Mitigation  Directorate, 
500  C  Street  SW.,  Washington.  DC 
20472.  (202)  646-3461. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commumty 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 


newspapers  of  local  circulation  and  an 
opportuiiity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninet\'  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modffied  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  commimity  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Jbcecutive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Qvil  Justice 
RefiDnn 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 
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Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART87-{AMENDEO] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127, 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

f  67.11    [Anwnded] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


«0«petln 

iMlatwv* 

Sourc*  of  lloodng  and  location 

orouml. 
■ElsvaHon 

misal 

(NOVO) 

DELAWARE 

New   Castle  County  (Unin- 
cofpefe»d   Areee  (FEMA 

Doeket  Na  7303) 

Unnamed  Tributary  to  MM 

Craak: 

Just  upstream  of  LobtoNy 

Court 

•287 

Approximately  870  feet  up- 

stream of  Lobtolly  Court  .... 

*281 

Maps  availebte  for  Irapectton 

at  ttie  New  Castle  Govern- 

ment Center.  87  Reads  Way, 

New  Castle,  Delaware. 

NEW  YORK 

Peru  (Town),  CHnton  County 
(FEMA  Docket  No.  7307) 

Ausable  River: 

Approximately  0.59  mile 

downstream  of  U.S.  Route 

9 

•103 

Approximately  0  83  mile  up- 

stream of  US   Route  9  

•118 

Little  Ausable  River: 

Upstream  side  of  Delaware  ■ 

and  Hudson  Railroad 

bridge 

•103 

Downstream  side  of  Jarvis 

Road  

•321 

Silver  Stream: 

Approximately  320  feet 

downstream  of  U.S  Route 

9 

•103 

Downstream  side  of  1-87 

Northbound 

•185 

Button  Brook: 

At  confluence  with  LWie  Au- 

sable River  

•284 

Downstream  side  of 

Peasleeville  Road 

•386 

Maps  available  for  Inspection 

at  the  Peru  Town  Hall.  3036 

Main  Street.  Peru.  New  Yoffc. 

Source  of  tkxxang  and  tocabon 


NORTH  CAROUNA 


Clayton  (Town).  Johnston 
County  (FEMA  Docket  No. 
7303) 

UUa  Cfaak: 

Approximately  l  ,000  feet 
downstream  of  Ranch 
Road  (State  Route  1560)  .. 

Just  downstream  of  Robert- 
son Street  (State  Highway 


1552) 


at  tfw  Claylon  Town  Han, 
Planning  Department.  231 
East  2nd  Street.  Clayton. 
North  Carolina. 


Johncton  County  (Unincor- 
porated Areee)  (FEMA 
Dochel  No.  7303) 

LXIte  Creese; 

At  confluence  wNh  SwNl 
Creek 

Approximately  1 .000  feet 
downstream  of  Ranch 
Road  (State  Route  1560)  .. 
Switt  Creek 

Approximately  0  4  mile  dowrv 
stream  of  confluerx:e  of  Lit- 
tle Creek  

At  Wake  County  Ine 

Poplar  Creek: 

Approxin>ately  700  feet 
downstream  of  Wilson  Mills 
Road  (State  Route  1913) 

Approximately  2.000  feet 
downstream  of  Twin  Oak 

Drive  

Unnamed  Tributary  01  to  SivW 

Creek: 

At  ttie  confluence  of  Swift 
Creek 

At  the  Wake  Courity  JinB 

Unnamed  Tributary  02  to  SwItt 

Creek: 

At  ttie  confluence  with  Swift 
Creek  

Just  upstream  of  ComwaHis 
Road  (State  Route  1552)   . 
WtUte  Oak  Creek: 

At  ttie  confluence  with  Swift 
Creek  

At  the  Wake  County  line 

Little  Poplar  Creek: 

At  tt>e  confluence  with  Poplar 
Creek  

Approximately  100  feet  up- 
stream from  U.S.  Highway 

70 r_ 

Mape  available  for  Inspection 

at  the  Johnson  County  GIS 
Department.  207  East  John- 
ston Street,  SmithfieW.  North 
Carolina. 


Wileon's  Mills  (Town),  Jotm- 
ston  County  (FEMA  Dock- 
et No.  7303) 

Poplar  Creek: 

Approximately  0.76  mHe 
downstream  of  Twin  Oak 
Drive  

Corporate  limits  to  SuvNt 
Creek  Road  


JCepeim 
leelaiiove 

grourMl. 

•BevaMon 

in  leel 

(NOVO) 


•197 
•250 


•156 
•197 


•154 
•203 


•129 
•178 


•193 
•218 


•178 
•262 


•187 
•223 


•141 
•247 


•170 
•196 


Source  of  flooding  and  locatton 


Mape  available  for  Inspectton 

at  ttw  Wilson's  MiHs  town 
Hall,  22  Fire  Department 
Road.  Wilson's  MiHs,  North 
Carolina. 


OMO 


Harbor  View  (Village),  Lucas 
County  (FBiA  cSocket  No. 
7298) 

Maumee  Bay:  Approximately 
300  feet  east  of  ttie  intersec- 
tkxi  of  Autokee  Street  and 
Lakeview  Avenue 


Mape  available  for  irtspectlon 

at  the  Harbor  View  VHtage 
Hall.  327  Lakeview  Drive, 
Harbor  View,  Ohto. 


(Village), 
(FEMA     Docket 
and  7296) 

Orennan  ZMc/i.' 

At  conluenoe  Witt)  Wolf 
Cieek 

At  ViHage  corporate  limits 

WoH  Creek: 

Approximately  1 ,200  feet 
downstream  of  Holk>way 
Road  

Approximately  700  feel  up- 
stream of  Hoik>way  Road  .. 

Mape  avallalile  for  InspectkMi 

at  the  Village  of  Ktoliand  Mu- 
nicipal Buikling,  1245  Clar- 
\on,  Holland,  Ohk>. 


Oregon  (CKy),  Lucas  County 
(FEMA  Docket  No.  7295) 

Maumee  Bay:  Approximately 
1 ,300  feet  northwest  of  the 
intersection  of  Alabama 
Street  and  Mississippi  Street 

Lake  Erie:  At  the  mtersectkxi  of 
Norden  Road  and  Jacobs 
Road 

Maps  available  for  inspectton 
at  the  City  of  Oregon  BuiM- 
ing  and  Zoning  Inspectkm 
Department,  5330  Seaman 
Road,  Oregon,  Ohio. 


Sylvania  (City),  Lucas  Cour«ty 
(FEMA  Docket  No.  7227) 

Schrieber  Ditch: 
Approximately  850  feet 
downstream  of  Centennial 

Road  

Downstream  side  of  Centerv 

nial  Road  

Mape  availal>le  for  Inspection 
at  the  City  of  Sytvania  Ad- 
rrunistratkxi  Buikjing/Servk»s 
Departrrient,  6730  Monroe 
Street,  Suite  101,  Sylvania, 
Ohto. 


Toledo  (City), 
(FEMA  Docket 
and  7295) 

Oftawa  River 


County 
I.  7227 


#De|3e)  in 

leet  above 

ground. 

•Oeotton 
mieet 
(NOVO) 


•579 


•619 
•634 


•617 
•620 


•580 
•579 


•673 
•676 


#Depttim 

feet  above 

Source  of  fkxx^ng  and  kwatton 

ground. 
'Elevation 

in  feet 

(NOVO) 

At  the  City  of  Toledo  cor- 
porate limits 

•580 

At  CSX  Transportatton 

•580 

Swan  Creek: 

At  the  confluence  with 

Maumee  River  

•580 

Approximately  105  feet  up- 

stream of  Monroe  Street  ... 

•580 

Maumee  River: 

At  the  confluence  with 

Maumee  Bay  

•580 

Approximately  0  6  mile  down- 

stream of  the  corporate 

limits  

•581 

Maumee  Bay:  Entire  coastline 

within  the  City  of  Toledo'    • 

•580 

Otter  Creek: 

Upstream  skle  of  Taytor 

Road  

•585 

Downstream  skle  of  Seaman 

Street 

•585 

Haefner  Ditch: 

Approximately  330  feet  up- 

stream of  Holland-Sylvania 

Road  

•634 

Approximately  0.5  mile  up- 

stream of  Hotand-Sylvania 

Road 

•638 

HUDiteh: 

Upstream  stoe  of  Elmer  Drive 

•627 

Approximately  600  feet  up- 
stream of  Orchard  Hills 

Boulevard  

•637 

Delaware  Creek: 

Confluence  with  Maumee 

River  

•581 

Approximately  30  feet  down- 
stream of  Rohr  Road 

•581 

Maps  available  for  Inspection 
at  the  City  of  Toledo  Division 

of  Buikling  Inspectkxi,  One 

Govemment  Center,  Suite 

1600,  Totodo,  Ohto. 

Watervilie    (Village),    Lucas 
County  (FEMA  Docket  No. 
7227) 

Maumee  River. 

Approximately  0.8  mile  up- 
stream of  Dutch  Road 

•607 

Approximately  1 .2  miles  up- 
stream of  Forst  Road  

•624 

Mi^  available  for  InspectkNi 

at  the  Watervilie  Village  HaH, 

25  North  Second  Street, 

Waten^lle,  Ohto. 

WhIlahouae  (Village),  Lucas 
County  (FEMA  Docket  No. 

7295) 

Lone  Oak  Ditch: 

Just  downstream  of 

Whitehouse-Spencer  Road 

•645 

Just  upstream  of  Waten/ille 

Street  

•655 

Maps  available  for  Inspection 

at  the  Village  of  Whitehouse 
Zoning  and  Buikling  Depart- 

ment, 6655  Providence 

Street.  Whitehouse.  Ohto. 

Source  of  fkxxting  and  kxatkxi 

#Oepltiin 
feet  above 

uiuund. 

'Elevatkx) 

In  feet 

(NGVD) 

PENNSYLVANIA 

•313 
•321 

Delaware  Water  Gap  (Bor- 
ough),    Monroe     County 
(FEMA  Docket  No.  7303) 

Delaware  River 
Approximately  1.2  miles 
downstream  of  Interstate 
80 

Approximately  500  feet 
downstream  of  confluence 
with  Cherrv  Creek      

Mape  available  for  inspection 

at  the  Delaware  Water  Gap 
Borough  Offk»,  49  Main 
Street,  Delaware  Water  Gap, 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  May  16,  2000. 
Michael ).  Armstrong, 
Associate  Director  for  Mitigation. 
(FR  Doc.  00-14294  Filed  6-20-00;  8:45  am] 
■LUNO  CODE  S71S-04-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  IS 

[ET  Docket  No.  94-124;  FCC  00-161] 

Uaa  of  Radio  Frequencies  Above  40 
GHz  for  New  Radio  AppHcatlone. 

AGENCY:  Federal  Communications 

Commision. 

ACTION:  Final  rule;  denial. 

StIMMAWY:  This  document  denies  the 
Petitions  for  Reconsideration  filed  by 
the  National  Radio  Astronomy 
Observatory  ("NRAO")  and  New 
England  Digital  Distribution,  Inc., 
("NEDD").  These  petitions  requested 
reconsideration  of  the  Commission's 
Third  Report  and  Order  ("third  Order") 
in  this  proceeding.  This  action  reaffirms 
the  previous  Commission  decisions  on 
the  spurious  emission  limit  for 
unlicensed  vehicular  radar  devices 
operating  in  the  76-77  GHz  band,  and 
the  coordination  channel  and 
transmitter  identification  requirements 
contained  in  the  spectrum  etiquette  for 
unlicensed  operation  in  the  59-64  GHz 
band. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Conway,  Office  of  Engineering 
and  Technology.  (202)  418-2904. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order,  ET 
Docket  94-124.  FCC  00-161,  adopted 
May  8,  2000  and  May  17,  2000.  The  full 


text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  itom  the  Commission's 
duplication  contractor,  International 
Transcription  Service.  (202)  857-3800. 
1231  20th  Street,  NW..  Washington,  DC 
20036. 

Siunmary  of  the  Memorandnm  Opinion 
and  Order 

1.  The  NRAO  filed  a  Petition  for 
Reconsideration  requesting  a  more 
stringent  spurious  emission  limit  of  2 
pW/cm^  rather  than  the  limit  of  1000 
pW/cm^  for  vehicle  radar  systems 
operating  in  the  76-77  GHz  band.  NEDD 
filed  a  Petition  for  Reconsideration  of 
the  coordination  channel  and 
transmitter  identification  requirements 
of  the  spectrum  etiquette  for  imlicensed 
operation  in  the  59-64  GHz  band.  These 
petitions  requested  reconsideration  of 
the  Conunission's  Third  Report  and 
Order  ("Third  Order")  in  this 
proceeding,  63  FR  42276,  August  7, 
1998. 

Emission  Limits  Above  200  GHz 

2.  The  NRAO  requests  a  more 
stringent  spurious  emission  limit  of  2 
pW/cm^as  measured  at  three  meters  for 
unlicensed  devices  operating  in  the  76- 
77  GHz  band.  The  NRAO  petition 
provides  no  new  information  to  support 
its  request;  it  instead  points  to 
comments  filed  by  the  National 
Academy  of  Sciences  Committee  on 
Radio  Frequencies  ("CORF")  earlier  in 
this  proceeding  as  the  basis  for  its 
request.  NRAO  alleges  that,  in  the  Third 
Order,  the  Commission  did  not 
adequately  address  the  specific 
concerns  or  calculations  set  forth  by 
CORF,  nor  did  it  explain  the  basis  of  its 
beliefs  in  rejecting  CORF's  proposed 
limits  in  favor  of  Uiose  reconunended  by 
the  National  Telecommunications  and 
Information  Administration  ("NTIA"). 
NRAO  believes  that  such  a  failure  to 
address  the  key  argument  is  arbitrary 
and  capricious  and  does  not  constitute 
reasoned  decision-making. 

3.  Our  review  reveals  that  CORF 
essentially  assiunes  that  the  vehicular 
radars  will  be  within  boresight  of  or 
targeted  at  the  radio  astronomy  receive 
antenna  and  be  capable  of  radiating  a 
coherent  and  focused  emission  directly 
into  a  0  dBi  side  lobe  of  a  radio 
astronomy  antenna  without  taking  into 
accoimt  any  attenuation  from  the 
atmosphere,  intervening  terrain,  angular 
separation  or  elevation  separation  that 
may  be  present.  In  addition,  we  note 
that  TKEK  Vehicular  Radar  Standards 
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Subcommittee  dociunent  VRS-96-6 
states  that  radio  astronomy 
observatories  typically  have  control  over 
access  to  a  distance  of  one  kilometer 
from  the  telescopes  to  provide 
protection  from  interference  caused  by 
automobile  spark  plugs  and  other 
uncontrolled  RFI  sources.  It  is  unclear 
from  reading  the  comments  why  CORF 
selected  a  distance  of  250  meters  as  a 
distance  beyond  which  radio  astronomy 
operations  are  not  able  to  restrict 
operation  of  RF  devices.  We  are  aware 
that  the  radio  astronomy  observatory  at 
Kitt  Peak.  Arizona  may  have  had  a 
controlled  distance  of  less  than  1 
kilometer  due  to  the  public  access 
afforded  the  site.  We  also  note  that 
NRAO  has  announced  that  they  will  be 
closing  the  millimeter  wave  telescope  at 
Kitt  Peak  on  July  1 ,  2000.  The  record  in 
this  proceeding  has  not  made  us  aware 
of  any  other  radio  astronomy 
observatories  that  offer  similar  essential 
public  access.  We  note  that  the  IEEE 
standard  implies  that  radio  astronomy 
observatories  do  have  control  of  areas 
surrounding  their  receive  antennas.  As 
a  result  there  may  be  interference 
mitigation  procedures,  such  as  erecting 
a  fence,  that  could  be  utilized  to  further 
minimize  the  potential  for  receiving  any 
interfierence  from  the  vehicular  radars. 
Given  the  limited  number  of  radio 
astronomy  observatories  and  the* 
potential  benefit  of  these  unlicensed 
devices  we  encourage  the  radio 
astronomy  community  and  the 
automobile  industry  to  work  together  to 
develop  interference  mitigation 
procedures. 

4.  We  have  carefully  considered 
NRAO's  petition  for  reconsideration  and 
related  comments  and  determine  that 
the  public  interest  will  be  best  served  by 
adopting  rules  that  will  permit  the 
introduction  of  these  unlicensed 
vehicular  radar  devices.  We  conclude 
that  the  public  interest  would  best  be 
served  by  maintaining  the  spurious 
emission  level  of  1000  pW/cm^,  which 
provides  adequate  protection  to  radio 
astronomy  observatories  without  being 
unreasonably  restrictive  for  unlicensed 
vehicular  radar  devices.  Accordingly, 
NRAO's  petition  for  reconsideration  is 
denied. 

Spectrum  Etiquette 

5.  In  the  Third  Order  the  Commission 
adopted  a  spectrum  etiquette  for 
unlicensed  operation  in  the  5&-64  GHz 
band.  Included  in  the  spectrum 
etiquette  is  the  reservation  of  the  59.0- 
59.05  GHz  band  as  a  designated 
coordination  channel.  In  addition,  the 
etiquette  requires  that  any  transmitter 

derating  with  a  peak  power  equal  to  or 
greater  than  0.1  mW  in  the  59.05-64 


GHz  band  must  transmit  once  every 
second  a  transmitter  identification  data 
block  that  contains  the  following:  (1) 
The  FCC  identifier,  which  is 
programmed  at  the  factory;  (2)  a 
manufacturer's  serial  number,  also 

[>rogrammed  at  the  factory:  and  (3)  at 
east  24  bytes  of  user  definable  data. 

6.  In  its  petition.  NEDD  states  that  the 
requirement  for  a  special  coordination 
channel  at  59.0-59.05  GHz  will  impose 
an  unfair  burden  on  developers  of  point 
to  point  systems  and  appears  to  violate 
the  spirit  of  unencumbered  commercial 
development.  NEDD  further  states  that 
because  there  is  no  specific  protocol  or 
definition  for  the  transmitter 
identification  data  block  and  no 
database  for  these  identifiers,  it  appears 
that  the  Millimeter  Wave 
Communications  Working  Group 
("MWCWG")  has  proposed  this 
etiquette  to  gain  a  tactical  advantage 
over  other  innovators.  NEDD  provides 
no  new  facts  to  supporfits  assertions. 

7.  The  Commission  reserved  50  MHz 
of  spectrum  and  named  it  a 
coordination  channel.  However,  we 
believe  that  the  50  MHz  of  spectrum 
would  be  more  aptly  referred  to  as  a 
reserve  channel.  The  reserve  channel 
was  established  in  order  to  save  a  50 
MHz  block  of  spectrum  for  use  as  a 
future  test  bed  to  determine  techniques 
for  mitigating  or  eliminating 
interference  that  may  occur  between 
different  unlicensed  transmitters 
operating  in  the  59-64  GHz  band.  We 
believe  that  NEDD  may  have  viewed  the 
coordination  channel  as  a  requirement 
to  utilize  the  59.0-59.05  GHz  band  to 
coordinate  the  simultaneous  operation 
of  multiple  unlicensed  devices.  As 
indicated  in  our  rules,  the  50  MHz  of 
spectrum  can  only  be  utilized  after 
receiving  approval  under  the 
experimental  authorization  provisions 
of  part  5  of  the  Commission's  rules.  As 

a  result,  our  rules  do  not  require  any 
operation  in  the  50  MHz  of  reserved 
spectrum. 

8.  In  order  to  provide  manufacturers 
with  maximum  flexibility  in  the  design 
of  unlicensed  devices  that  operate  in  the 
59-64  GHz  band,  no  specific  method  of 
encoding  the  transmitter  identification 
was  included  in  the  Commission's  rules. 
In  its  opposition  to  the  NEDD  petition, 
the  MWCWG  notes  that  the 
Commission's  rules  require  each 
application  for  equipment  authorization 
to  specify  how  interested  parties  can 
obtain  sufficient  information,  at  no  cost, 
to  enable  them  to  detect  fully  and 
decode  the  transmitter  identification 
information,  which  can  be  used  to 
identify  a  source  of  interference. 
MWCWG  observes  that  this  requirement 
simply  provides  manufacturers  and 


operators  with  a  tool  to  mitigate  and 
resolve  interference  among  unlicensed 
users  of  the  59-64  GHz  band,  without 
the  intervention  of  the  FCC. 

9.  We  agree  with  MWCWG's 
observation  that  the  sharing  and 
coordination  benefits  provided  by  the 
transmitter  identification  requirement 
outweigh  any  burden  it  imposes.  We 
find  that  the  transmitter  identification 
requirement  does  not  thwart  or  delay 
development  or  deployment  of 
unlicensed  devices.  Nor  does  the  rule 
provide  any  tactical  f>dvantage  to  any 
manufecturer  because  all  manufacturers 
of  unlicensed  devices  that  operate  in  the 
59-64  GHz  band  have  to  comply  with 
the  requirement.  Accordingly,  the 
petition  for  reconsideration  filed  by 
NEDD  is  denied. 

10.  Pursuant  to  the  authority 
contained  in  sections  4(i),  302,  303(e), 
303(fl,  303(g),  303(r),  and  405  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  Ordered  that  the  Petitions 
for  Reconsideration  filed  by  National 
Radio  Astronomy  Observatory  and  New 
England  Digital  Distribution,  Inc..  Are 
Denied. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

IFR  Doc.  00-15578  Filed  6-20-00;  8:45  am] 
■LUNQ  coot  tna-01-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Docket  No.  96-87;  FCC  0&-S6] 

Telscommunicatlons  Relay  Services 
and  Speech-to-Speech  S«fvlc«8  for 
Individuals  WHh  Haaring  and  Spaach 
Diaabllltlaa 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  document  amends 
Commission  rules  governing  the 
delivery  of  telecommunications  relay 
services  to  expand  the  kinds  of  relay 
services  available  to  consumers  and  to 
improve  the  quality  of  relay  service.  The 
Commission  amended  its  mles  to  better 
conform  to  the  statutory  mandate  that 
TRS  must  be  "functionally  equivalent" 
to  voice  telecommunications  service  to 
the  extent  possible.  ..\mong  other  things, 
these  rules  are  intended  to  improve  the 
speed  at  which  calls  are  answered  and 
conversations  relayed. 

DATES:  Section  64.604  is  effective  on 
Jime  30.  2000,  however  compliance  is 
not  required  until  the  dates  stated  in 
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that  section.  The  remaining  sections  are 
effective  on  December  18,  2000,  except 
for  §§  64.604(b)(2),  64.604(c)(1), 
§§64.604(c)(5)(i),  and  64.605(f)  which 
contain  information  collection  that  have 
not  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  annoimdng  the 
effisctive  date.  Written  comments  by  the 
public  on  the  new  information 
collections  are  due  August  21,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445-1 2th  Street,  SW,  TW- 
A325,  Washii^on,  DC  20554.  In 
addition  to  filing  comments  with  the 
Office  of  the  Seoetary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804, 445  12th  Street,  SW,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley9fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Jones,  Attorney,  202/418-2357, 
Fax  202/418-2345,  TTY  202/418-0484, 
mafone89fcc.gov,  Common  Carrier 
Bureau.  For  additional  information 
concerning  the  information  collections 
contained  in  this  document,  contact 
Judy  Boley  at  202-418-0214,  or  via  the 
Internet  at  jboley^ccgov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (Report  and  Order)  in  the 
Matter  of  Telecommunications  Relay 
Services  and  Speech-to-Speech  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities,  CC  Docket  No.  98- 
67,  FCC  00-56,  adopted  February  17, 
2000  and  released  March  6,  2000.  The 
full  text  of  the  item  is  available  for 
inspection  and  copjring  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street.  SW,  Washington, 
DC  20554,  or  copies  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  445  12th  Street,  SW,  Suite  CY- 
B400,  Washington,  DC  2U554,  phone 
(202)  857-3800.  This  Report  and  Order 
contains  new  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA),  Public 
Law  104-13.  It  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3507(d) 
of  the  PRA.  OMB,  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  new  or  modified 
information  collections  contained  in 
this  proceeding. 

Synopsis  of  the  Report  and  Order 

1.  In  January  1997,  we  released  a 
Notice  of  Inquiry  (NOI)  on  the  quality  of 


TRS  service.  Based  on  the  record 
developed  in  the  NOI,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  proposed  rules 
to  enhance  the  quality  of 
telecommunications  relay  service.  In 
response,  the  Commission  received 
numerous  suggestions  on  ways  to 
improve  TRS.  After  considering  the 
many  comments  received,  we  released 
this  Report  and  Order.  These  rules  will 
greatly  improve  the  quality  of  TRS  and 
fulfill  section  225's  mandate  by 
increasing  the  availability  and 
usefulness  of  the  telecommunications 
system  for  Americans  with  speech  and 
hearing  disabilities. 

2.  Specifically,  in  the  Report  and 
Order,  we  find  that  the  statutory 
definition  of  telecommunications  relay 
services  is  not  limited  to  relay  services 
using  a  TTY,  and  includes  STS,  VRI  and 
non-English  language  relay  services; 
require  that  common  carriers  provide 
STS  and  interstate  Spanish  relay 
services  by  March  1,  2001;  do  not 
require  VRI,  but  encourage  it  by 
permitting  the  recovery  of  the  costs  of 
both  intrastate  and  interstate  VRI  calls 
frx>m  the  interstate  TRS  Fund. 

3.  Speech-to-speech  relay  service,  or 
STS,  involves  the  use  of  specially 
trained  CAs  who  understand  the  speech 
patterns  of  persons  with  speech 
disabilities  and  can  repeat  the  words 
spoken.  The  availability  of  STS  gives 
persons  with  certain  speech  disabilities 
an  efficient  alternative  to  using  a  TTY, 
which  requires  the  purchase  and  use  of 
TTY  hardware  and  which  also  can  be  a 
cumbersome  form  of  conversation  given 
the  typing  involved.  Video  relay 
interpreting,  or  VRI,  allows  TRS  users 
with  hearing  or  speech  disabilities  to 
communicate  wiUi  voice  telephone 
users  through  video  equipment  installed 
at  the  user's  premises  and  at  the  relay 
center.  This  video  link  allows  a  CA  to 
view  and  interpret  the  caller's  sign 
language  and  relay  the  conversation  to 

a  voice  caller. 

4.  In  addition,  in  the  Report  and 
Order,  we  require  that  all  relay  services, 
whether  mandatory  or  volimtary, 
funded  by  intrastate  and  interstate  TRS 
Funds  must  comply  with  minimum 
service  quality  standards,  which 
modifies  the  rules  to  accommodate  STS 
and  VRI  service. 

5.  To  improve  the  minimum 
standards  for  TRS,  we  modify  the  speed 
of  answer  requirement  so  that 
consumers  will  reach  a  communications 
assistant  more  quickly;  impose  a 
Tniniimim  typing  speed  of  60  wpm  for 
CAs  in  order  to  speed  the  transmission 
of  calls  using  TTYs;  and  amend  the 
rules  to  minimize  disruption  during 


relay  calls  by  establishing  a  minimum 
time  that  a  CA  must  stay  with  a  call. 

6.  The  remainder  of  the  Report  and 
Order  establishes  that  information 
gathered  by  relay  providers  on 
individual  caller  preferences  and  used 
to  complete  TRS  calls  is  not  customer 
proprietary  network  information  (CPNI) 
under  section  222  of  the  Act,  must  be 
transferred  during  a  change  in  TRS 
provider  and  cannot  be  used  for  any 
piupose  other  than  the  handling  of  TRS 
calk;  requires  TRS  providers  to 
automaticfdly  and  immediately  transfer 
emergency  calls  to  the  appropriate  911 
operator  and  relay  the  caller's  number  to 
the  operator  orally;  clarifies  that  the 
existing  rule  requires  outreach  to  all 
callers  and  for  dl  forms  of  TRS; 
concludes  that  section  225  by  its  terms 
does  not  prohibit  us  from  requiring 
relay  services  to  accommodate 
enhanced  or  information  services; 
requires  states  to  notify  the  Commission 
about  substantive  changes  in  their  TRS 
programs  within  60  days  of  when  they 
occur;  adopts  the  Commission's 
informal  complaint  process  for  TRS 
complaints;  and  requires  state  programs 
and  interstate  TRS  providers  to 
maintain  a  log  of  consumer  complaints 
that  allege  a  violation  of  the  minimum 
standards  and  annually  report  to  the 
FCC  the  number  of  complaints  received. 

Paperwork  Reductimi  Act  of  1995 

7.  As  required  by  the  Paperwork 
Reduction  of  1995,  the  NPRM  invited 
the  general  public  and  the  Office  of 
Management  and  Budget  (OMB)  to 
comment  on  the  proposed  information 
collection  requirements  contained  in  the 
NPRM.  The  changes  to  our  information 
collection  requirements  on  which  we 
sought  comment  in  the  NPRM  included 
the  requirement  that,  except  during 
network  failure,  TRS  shall  answer  85% 
of  all  calls  by  a  CA  prepared  to  place  the 
TRS  call,  within  10  seconds  of  the  time 
the  incoming  call  reaches  the  TRS 
provider's  network,  and  no  more  than 
30  seconds  shall  elapse  between  receipt 
of  dialing  information  and  the  dialing  of 
the  requested  number.  This  calculation 
is  required  to  be  performed  daily. 

8.  OMB's  comment  on  this 
requirement  urges  us  to  explore  the  use 
of  alternative  means,  including 
statistical  sampling  or  periodic 
performance  monitoring,  to  ensure  that 
the  ten  second  Answering  portion  of  the 
requirement  is  met,  rather  than  require 
TRS  operators  to  calculate  response 
times  as  set  forth  in  47  CFR  64.604(b)(2). 
Because  of  the  nature  of  the  requirement 
that  the  calculation  measures,  we  feel 
that  statistical  sampling  or  periodic 
performance  monitoring  will  be 
inappropriate  and  inadequate.  This 
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requirement  has  been  misinterpreted 
and  misapplied  by  some  TRS  providers 
and  our  modification  seeks  to  decrease 
the  likelihood  that  the  misinterpretation 
continues.  We  note  that  the  speed-of- 
answer  requirement  is  an  existing  rule 
and  that,  in  this  Report  and  Order,  we 
simply  modify  that  rule  to  further 
minimize  delays  in  placing  TRS  calls. 
The  new  rule  now  forecloses  the 
possibility  that  the  TRS  call  will  be 
placed  in  a  distribution  queue  for  a  long 
period  of  time  by  requiring  that  a  TRS 
call  be  handled  immediately,  whether 
by  CA  or  an  automated  process. 

9.  In  addition,  OMB  states  that  we 
must  demonstrate  that  calculating  the 
speed-of-answer  on  a  daily  basis  has 
some  practical  utility  to  justify  the 
burden  it  imposes.  As  set  forth  in  this 
Report  and  Order,  our  main  goal  is  to 
make  the  TRS  calling  experience 
functionally  equivalent  to  the 
experience  of  voice  callers.  By 
modifying  our  speed-of-answer 
requirement  to  result  in  the  TRS  call 
being  placed  more  quickly,  we  feel  we 
meet  that  goal.  As  the  Report  and  Order 
explains,  reaching  a  CA  ready  to  place 
the  relay  call  is  equivalent  to  getting  a 
dial  tone  when  picking  up  the  phone. 
Thus,  this  fKirtion  of  the  call  is  the  first 
crucial  step  to  making  the  TRS  calling 
experience  functionally  equivalent  to 
placing  a  voice  call  and  should  be 
demonstrated  daily. 

Final  Regulatory  Flexibility  Analysis 

10.  As  required  by  the  Regiilatory 
Flexibility  Act  (RFA),  5  U.S.C.  603,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  NPRM 
in  this  docket.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comment  on  the  IRFA.  This  present 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA,  5  U.S.C. 
604. 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

1.  This  rulemaking  proceeding  was 
initiated  in  order  to  improve  the  level 
and  quality  of  service  provided  through 
TRS  for  the  benefit  of  the  community  of 
TRS  users.  The  Commission's  goal  was 
to  improve  the  overall  effectiveness  of 
the  TRS  program,  and  to  improve  the 
Commission's  oversight  of  certified  state 
TRS  programs  and  its  ability  to  compel 
compliance  with  the  federal  mandatory 
minimum  standards  for  TRS. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

12.  None. 


C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

13.  The  RFA  directs  agencies  to 
provide  a  description  of,  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiiected  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  Regulatory  Flexibility  Act 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  under 
section  3  of  the  Small  Business  Act.  5 
U.S.C.  601(3).  A  small  business  concern 
is  one  that:  (1)  Is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SEA). 
Small  Business  Act,  15  U.S.C.  632 
(1996).  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).  Telecommunications  Industry 
Revenue,  Fig\u«  2. 

14.  TRS  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entity  specifically 
applicable  to  providers  of 
telecommunications  relay  services 
(TRS).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
Small  Business  Act.  15  U.S.C.  632 
(1996).  The  SBA  defines  such 
establishments  to  be  small  businesses 
when  they  have  no  more  than  1 ,500 
employees.  13  CFR  121.201,  Standard 
Industrial  Classification  (SIC)  Code 
4813.  According  to  our  most  recent  data, 
there  are  11  interstate  TRS  providers, 
which  consist  of  interexchange  carriers, 
local  exchange  carriers,  state-managed 
entities,  and  non-profit  organizations. 
We  do  not  have  data  specifying  the 
number  of  these  providers  that  are 
either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  and  we  are  thus 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  TRS 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  We  note,  however,  that  these 
providers  include  large  interexchange 
carriers  and  incimibent  local  exchange 
carriflTS.  Qmsequently,  we  estimate  that 
than  an  fswer  than  1 1  small  TRS 


providers  that  may  be  affected  by  the 
final  niles. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

15.  Reporting  and  Recordkeeping: 
This  Report  and  Order  involves  several 
reporting  requirements.  First,  it  requires 
that  certified  states  notify  the 
Commission  of  substantive  changes  in 
their  state  TKS  program  within  60  days 
of  the  effective  date  of  the  change. 
Second,  states  are  required  to  file 
dociunentation  demonstrating  that  the 
state  TRS  program  remains  in 
compliance  with  the  Commission's 
mandatory  minimum  standards 
following  the  substantive  change.  Third, 
the  Report  and  Order  requires  TRS 
administrators  to  submit  the  name  and 
address  of  a  contact  person  or  office  for 
filing  consumer  complaints  about 
intrastate  TRS  service  to  the 
Commission  by  June  30,  2000.  Finally, 
on  an  annual  basis,  beginning  May  1, 
2001,  and  upon  the  Commission's 
request,  states  are  required  to  file  a  copy 
of  their  TRS  complaint  logs. 

16.  Other  Compliance  Requirements: 
The  rules  adopted  in  this  Report  and 
Order  require  that  all  common  carriers 
providing  voice  transmission  services 
must  ensure  that  STS  services  are 
available  to  callers  with  speech 
disabilities  throughout  their  service 
areas  within  one  year  of  the  publication 
in  the  Federal  Register  of  this  Report 
and  Order.  These  rules  will  affect 
certified  states.  The  rules  also  require 
that  TRS  calls  be  answered  more 
promptly,  that  a  minimum  typing  speed 
be  implemented,  and  that 
communications  assistants  stay  with  a 
TTY  TRS  call  for  a  minimum  of  ten 
minutes.  These  rules  will  affect  TRS 
providers. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

1 7.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities:  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  The  proposals  in  the 
NPRM,  and  the  comments  the 
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Commission  sought  regarding  them,  are 
part  of  the  Commission's  analysis  of  its 
role  with  respect  to  the  implementation 
and  operation  of  nationwide  TRS  for 
persons  with  hearing  and  speech 
disabilities.  The  guiding  principal 
shaping  our  final  conclusions  is 
Congress'  direction  that  TRS  keeps  pace 
with  advancing  technology  and  that  the 
Conunission's  rules  do  not  discourage 
the  implementation  of  technological 
advances  or  improvements.  Large 
interexchange  carriers  and  inciunbent 
local  exchange  carriers  provide  the 
majority  of  T^S  service,  and  we  believe 
that  the  number  of  small  entities 
impacted  by  our  conclusions  would  be 
potentially  very  small.  With  respect  to 
the  amendments  to  the  Commission's 
rules  governing  TRS,  by  statute, 
common  carriers  providing  voice 
transmission  services  who  are  subject  to 
the  TRS  rules,  including  small  entities, 
may  comply  with  their  obligations 
individually,  through  designees, 
through  a  competitively  selected 
vendor,  or  in  concert  with  other  carriers. 
For  these  reasons,  we  conclude  that  the 
rule  amendments  will  have  a  minimal 
impact  on  small  entities. 

18.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  this 
Report  and  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801  (a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  this  Report  and  Order, 
including  FRFA,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Report 
and  Order,  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

Ordering  Clauses 

19.  Accordingly,  pursuant  to  authority 
found  in  sections  1,  4(i)  and  4(j),  201- 
205,  218  and  225  of  the 
Communications  Act  as  amended,  47 
U.S.C.  151, 154(i).  154(j).  201-205,  218 
and  225,  part  64  of  the  Commission's 
rules  are  amended. 

20.  The  amendments  to  sections 
64.601  through  64.605  of  the 
Commission's  rules  (other  than  the 
amendments  to  sections  64.604(c)(2) 
and  64.604(c)(7)),  effective  180  days 
from  the  date  of  publication  in  the 
Federal  Register.  The  amendments  to 
section  64.604(c)(2)  of  the  Commission's 
rules  shall  be  effective  June  30.  2000. 
The  amendments  to  section  64.604(c)(7) 
of  the  Commission's  rules  shall  be 
effective  30  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
action  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 


Reduction  Act  of  1995  and  found  to 
impose  new  or  modified  reporting  and/ 
or  recordkeeping  requirements  or 
burdens  on  the  public.  Implementation 
of  these  new  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMD)  as 
prescribed  by  the  Act.  and  will  go  into 
effect  upon  announcement  in  the 
Federal  Register  of  0MB  approval. 
21.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center.  Shall  Send  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analyses,  to 
the  Chief  Counsel  for  Advocacy  of  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
disabilities,  telephone, 
telecommimications  relay  service. 

Federal  Communications  Commission. 
Magaiie  Roman  Salas. 

Secretary. 

Rule  Changes 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  part  64  of  title  47 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
amended  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154,  201,  202, 
205,  218-220,  and  332  unless  otherwise 
noted.  Interpret  or  apply  sections  201,  218. 
225,  ^26,  227,  229,  332,' 48  Stat.  1070,  as 
amended,  47  U.S.C.  2201-204,  208,  225,  226, 
227,  229,  332,  501  and  503  unless  otherwise 
noted. 

2.  Revise  §  64.601  to  read  as  follows: 

§64.601     Definitions. 

As  used  in  this  subpart,  the  foUowring 
definitions  apply: 

1.  American  Sign  Language  (ASL).  A 
visual  language  based  on  hand  shape, 
position,  movement,  and  orientation  of 
the  hands  in  relation  to  each  other  and 
the  body. 

(2)  ASCn.  An  acronym  for  American 
Standard  Code  for  Information 
Interexchange  which  employs  an  eight 
bit  code  and  can  operate  at  any  standard 
transmission  baud  rate  including  300, 
1200,  2400,  and  higher. 

(3)  Baudot.  A  seven  bit  code,  only  five 
of  which  are  information  bits.  Baudot  is 
used  by  some  text  telephones  to 
commiuiicate  with  each  other  at  a  45.5 
baud  rate. 

(4)  Common  carrier  or  carrier.  Any 
common  carrier  engaged  in  interstate 


Communication  by  wire  or  radio  as 
defined  in  section  3(h)  of  the 
Communications  Act  of  1934,  as 
amended  (the  Act),  and  any  conunon 
carrier  engaged  in  intrastate 
commimication  by  wire  or  radio, 
notwithstanding  sections  2(b)  and 
221(b)  of  the  Act. 

(5)  Communications  assistant  (CA).  A 
person  who  transliterates  or  interprets 
conversation  between  two  end  users  of 
TRS.  CA  supersedes  the  term  "TDD 
operator." 

(6)  Hearing  carry  over  (HCO).  A 
reduced  form  of  TRS  where  the  person 
with  the  speech  disability  is  able  to 
listen  to  the  other  end  user  and,  in 
reply,  the  CA  speaks  the  text  as  typed 
by  the  person  with  the  speech  disability. 
TTie  CA  does  not  type  any  conversation. 

(7)  Telecommunications  relay  services 
(TRS).  Telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  or  speech  disability 
to  engage  in  communication  by  wire  or 
radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent 
to  the  ability  of  an  individual  who  does 
not  have  a  hearing  or  speech  disability 
to  conamunicate  using  voice 
communication  services  by  wire  or 
radio.  Such  term  includes  services  that 
enable  two-way  communication 
between  an  individual  who  uses  a  text 
telephone  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not 
use  such  a  device,  speech-to-speech 
services,  video  relay  services  and  non- 
English  relay  services.  TRS  supersedes 
the  terms  "dual  party  relay  system." 
"message  relay  services,"  and  "TDD 

Relay." 

(8)  Text  telephone  (TTY).  A  machine 
that  employs  graphic  communication  in 
the  transmission  of  coded  signals 
through  a  wire  or  radio  communication 
system.  TTY  supersedes  the  term 
"TDD"  or  "telecommunications  device 
for  the  deaf,"  and  TT. 

(9)  Voice  carry  over  (VCO).  A  reduced 
form  of  TRS  where  the  person  with  the 
hearing  disability  is  able  to  speak 
directly  to  the  other  end  user.  The  CA 
types  the  response  back  to  the  person 
with  the  hearing  disability.  The  CA  does 
not  voice  the  conversation. 

(10)  Speech-to-speech  relay  service 
(STS).  A  telecommunications  relay 
service  that  allows  people  with  speech 
disabilities  to  communicate  with  voice 
telephone  users  through  the  use  of 
specially  trained  CAs  who  understand 
the  speech  patterns  of  persons  with 
disabilities  and  can  repeat  the  words 
spoken  by  that  person. 

(11)  Video  relay  service  (VRS).  A 
telecommimications  relay  service  that 
allows  people  with  hearing  or  speech 
disabilities  who  use  sign  language  to 
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communicate  with  voice  telephone 
users  through  video  equipment.  The 
video  link  allows  the  CA  to  view  and 
interpret  the  party's  signed  conversation 
and  relay  the  conversation  back  and 
forth  with  a  voice  caller. 

(12)  Non-English  language  relay 
service.  A  telecommunications  relay 
service  that  allows  persons  with  hearing 
or  speech  disabilities  who  use  languages 
other  than  English  to  communicate  with 
voice  telephone  users  in  a  shared 
language  other  than  English,  through  a 
CA  who  is  fluent  in  that  language. 

(13)  Qualified  interpreter.  An 
interpreter  who  is  able  to  interpret 
effectively,  accurately,  and  impartially, 
both  receptively  and  expressively,  using 
any  necessary  specialized  vocabulary. 

3.  Revise  §  64.602  to  read  as  follows: 

164.602    Jurisdiction. 

Any  violation  of  this  subpart  F  by  any 
common  carrier  engaged  in  intrastate 
communication  shaJl  be  subject  to  the 
same  remedies,  penalties,  and 
procedures  as  are  applicable  to  a 
violation  of  the  Act  by  a  common  carrier 
engaged  in  interstate  commimication. 

4.  Revise  §  64.603  to  read  as  follows: 

§64.603    Provision  of  servioee. 

Each  common  carrier  providing 
telephone  voice  transmission  services 
shall  provide,  not  later  than  July  26, 
1993,  in  compliance  with  the 
regulations  prescribed  herein, 
throughout  the  area  in  which  it  offers 
services,  telecommunications  relay 
services,  individually,  through 
designees,  through  a  competitively 
selected  vendor,  or  in  concert  with  other 
carriers.  Speech-to-speech  relay  service 
and  interstate  Spanish  language  relay 
service  shall  be  provided  by  March  1 , 
2001 .  A  common  carrier  shall  be 
considered  to  be  in  compliance  with 
these  regulations: 

(a)  With  respect  to  intrastate 
telecommunications  relay  services  in 
any  state  that  does  not  have  a  certified 
program  under  §64.605  and  with 
respect  to  interstate  telecommunications 
relay  services,  if  such  common  carrier 
(or  other  entity  through  which  the 
carrier  is  providing  such  relay  services) 
is  in  compliance  with  §64.604;  or 

(b)  With  respect  to  intrastate 
telecommunications  relay  services  in 
any  state  that  has  a  certified  program 
under  §  64.605  for  such  state,  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such 
relay  services)  is  in  compliance  with  the 
program  certified  under  §  64.605  for 
such  state. 

5.  Revise  §  64.604  to  read  as  follows: 


f  64.604    Mandatory  minimum  standards. 

The  standards  in  this  section  are 
applicable  December  18,  2000,  except  as 
stated  in  paragraphs  (c)(2)  and  (c)(7)  of 
this  section. 

(a)  Operational  standards — (1) 
Communications  assistant  (CA).  TRS 
providers  are  responsible  for  requiring 
that  CAs  be  sufficiently  trained  to 
effectively  meet  the  specialized 
communications  needs  of  individuals 
with  hearing  and  speech  disabilities; 
and  that  CAs  have  competent  skills  in 
typing,  grammar,  spelling,  interpretation 
of  typewritten  ASL,  and  familiarity  with 
hearing  and  speech  disability  cultiues, 
languages  ana  etiquette.  CAs  must 
possess  clear  and  articulate  voice 
communications.  CAs  must  provide  a 
typing  speed  of  a  minimiun  of  60  words 
per  minute.  Technological  aids  may  be 
used  to  reach  the  required  typing  speed. 
Providers  must  give  oral-to-type  tests  of 
CA  speed.  TRS  providers  are 
responsible  for  requiring  that  VRS  CAs 
are  qualified  interpreters.  A  "qualified 
interpreter"  is  able  to  interpret 
effectively,  acciuately,  and  impartially, 
both  receptively  and  expressively,  using 
any  necessary  specialized  vocabulary. 

2.  Confidentiality  and  conversation 
content,  (i)  Except  as  authorized  by 
section  705  of  the  Commiuiications  Act, 
47  U.S.C.  605.  CAs  are  prohibited  from 
disclosing  the  content  of  any  relayed 
conversation  regardless  of  content,  and 
with  a  limited  exception  for  STS  CAs, 
from  keeping  records  of  the  content  of 
any  conversation  beyond  the  duration  of 
a  call,  even  if  to  do  so  would  be 
inconsistent  with  state  or  local  law.  STS 
CAs  may  retain  information  from  a 
particular  call  in  order  to  facilitate  the 
completion  of  consecutive  calls,  at  the 
request  of  the  user.  The  caller  may 
request  the  STS  CA  to  retain  such 
information,  or  the  CA  may  ask  the 
caller  if  he  wants  the  CA  to  repeat  the 
same  information  during  subsequent 
calls.  The  CA  may  retain  the 
information  only  for  as  long  as  it  takes 
to  complete  the  subsequent  calls. 

(ii)  CAs  are  prohibited  from 
intentionally  altering  a  relayed 
conversation  and,  to  the  extent  that  it  is 
not  inconsistent  with  federal,  state  or 
local  law  regarding  use  of  telephone 
company  facilities  for  illegal  purposes, 
must  relay  all  conversation  verbatim 
unless  the  relay  user  specifically 
requests  summarization,  or  if  the  user 
requests  interpretation  of  an  ASL  call. 
An  STS  CA  may  facilitate  the  call  of  an 
STS  user  with  a  speech  disability  so 
long  as  the  CA  does  not  interfere  with 
the  independence  of  the  user,  the  user 
maintains  control  of  the  conversation, 
and  the  user  does  not  object. 
Appropriate  measures  must  be  taken  by 


relay  providers  to  ensure  that 
confidentiality  of  VRS  users  is 
maintained. 

(3)  Types  of  calls.  Consistent  with  the 
obligations  of  common  carrier  operators, 
CAs  are  prohibited  from  refusing  single 
or  sequential  calls  or  limiting  the  length 
of  calls  utilizing  relay  services.  TRS 
shall  be  capable  of  handling  any  type  of 
call  normally  provided  by  common 
carriers  and  the  burden  of  proving  the 
infeasibility  of  handling  any  type  of  call 
will  be  placed  on  the  carriers.  Providers 
of  TRS  are  permitted  to  decline  to 
complete  a  call  because  credit 
authorization  is  denied. 

(4)  Handling  of  emergency  calls. 
Providers  must  use  a  system  for 
incoming  emergency  calls  that,  at  a 
minimiun,  automatically  and 
immediately  transfers  the  caller  to  the 
nearest  Public  Safety  Answering  Point 
(PSAP).  In  addition,  a  CA  must  pass 
along  the  caller's  telephone  number  to 
the  PSAP  when  a  caller  disconnects 
before  being  connected  to  emergency 
services. 

(5)  In-call  replacement  ofCAs.flAs 
answering  and  placing  a  TTY-based  TRS 
or  VRS  call  must  stay  with  the  call  for 

a  minimum  of  ten  minutes.  CAs 
answering  and  placing  an  STS  call  must 
stay  with  the  call  for  a  minimiun  of 
fifteen  minutes. 

(6)  CA  gender  preferences.  TRS 
providers  must  make  best  efforts  to 
accommodate  a  TRS  user's  requested 
CA  gender  when  a  call  is  initiated  and, 
if  a  transfer  occurs,  at  the  time  the  call 
is  transferred  to  another  CA. 

(7)  STS  called  numbers.  Relay 
providers  must  offer  STS  users  the 
option  to  maintain  at  the  relay  center  a 
list  of  names  and  telephone  numbers 
which  the  STS  user  calls.  When  the  STS 
user  requests  one  of  these  names,  the 
CA  must  repeat  the  name  and  state  the 
telephone  number  to  the  STS  user.  This 
information  must  be  transferred  to  any 
new  STS  provider. 

(b)  Tec  finical  standards— (1)  ASCII 
and  Baudot.  TRS  shall  be  capable  of 
communicating  with  ASCO  and  Baudot 
format,  at  any  speed  generally  in  use. 

(2)  Speed  of  answer.  TRS  shall 
include  adequate  staffing  to  provide 
callers  with  efficient  access  imder 
projected  calling  volumes,  so  that  the 
probability  of  a  busy  response  due  to  CA 
unavailability  shall  be  functionally 
equivalent  to  what  a  voice  caller  would 
experience  in  attempting  to  reach  a 
party  through  the  voice  telephone 
network.  TRS  shall,  except  during 
network  failure,  answer  85%  of  all  calls 
within  10  seconds  by  any  method  which 
results  in  the  caller's  call  immediately 
being  placed,  not  put  in  a  queue  or  on 
hold.  The  ten  seconds  begins  at  the  time 


Federal  Register /Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Rules  and  Regulations  38437 


the  call  is  delivered  to  the  TRS  center's 
network.  The  call  is  considered 
delivered  when  the  relay  center's 
equipment  accepts  the  call  from  the 
local  exchange  carrier  and  the  public 
switched  network  actually  delivers  the 
call  to  the  TRS  center.  Abandoned  calls 
shall  be  included  in  the  speed-of-answer 
calculation.  A  provider's  compliance 
with  this  rule  shall  be  measured  on  a 
daily  basis.  The  system  shall  be 
designed  to  a  P.Ol  standard.  A  LEC  shall 
provide  the  call  attempt  rates  and  the 
rates  of  calls  blocked  between  the  LEC 
and  the  relay  center  to  relay 
administrators  and  relay  centers  upon 
reouest. 

(3)  Equal  access  to  interexchange 
carriers.  TRS  users  shall  have  access  to 
their  chosen  interexchange  carrier 
through  the  TRS,  and  to  all  other 
operator  services,  to  the  same  extent 
that  such  access  is  provided  to  voice 
users. 

(4)  TRS  facilities.  TRS  shall  operate 
every  day,  24  hours  a  day.  TRS  shall 
have  redundancy  features  functionally 
equivalent  to  the  equipment  in  normal 
central  offices,  including 
uninterruptible  power  for  emergency 
use.  TRS  shall  transmit  conversations 
between  TTY  and  voice  callers  in  real 
time.  Adequate  network  facilities  shall 
be  used  in  conjunction  with  TRS  so  that 
under  projected  calling  volume  the 
probability  of  a  busy  response  due  to 
loop  trunk  congestion  shall  be 
functionally  equivalent  to  what  a  voice 
caller  would  experience  in  attempting  to 
reach  a  party  through  the  voice 
telephone  network.  Relay  services  that 
are  not  mandated  by  this  Commission 
are  not  required  to  be  provided  every 
day,  24  hours  a  day. 

(5)  Technology.  No  regulation  set 
forth  in  this  subpart  is  intended  to 
discourage  or  impair  the  development  of 
improved  technology  that  fosters  the 
availability  of  telecommunications  to 
person  with  disabilities.  VCO  and  HCO 
technology  are  required  to  be  standard 
features  of  TRS. 

(6)  Voice  mail  and  interactive  menus. 
CAs  must  alert  the  TRS  user  to  the 
presence  of  a  recorded  message  and 
interactive  menu  through  a  hot  key  on 
the  CA's  terminal.  The  hot  key  will  send 
text  from  the  CA  to  the  consumer's  TTY 
indicating  that  a  recording  or  interactive 
menu  has  been  encountered.  Relay 
providers  shall  electronically  capture 
recorded  messages  and  retain  them  for 
the  length  of  the  call.  Relay  providers 
may  not  impose  any  charges  for 
additional  calls  which  must  be  made  by 
the  relay  user  in  order  to  complete  calls 
involving  recorded  or  interactive 
messages.  Relay  services  shall  be 
capable  of  handling  pay-per-call  calls. 


(c)  Functional  standards — (1) 
Consumer  complaint  logs. 

(i)  States  and  interstate  providers 
must  maintain  a  log  of  consumer 
complaints  including  all  complaints 
about  TRS  in  the  state,  whether  filed 
with  the  TRS  provider  or  the  State,  and 
must  retain  the  log  until  the  next 
application  for  certification  is  granted. 
The  log  shall  include,  at  a  minimum, 
the  date  the  complaint  was  filed,  the 
nature  of  the  complaint,  the  date  of 
resolution,  emd  an  explanation  of  the 
resolution. 

(ii)  Beginning  July  1,  2002,  states  and 
TRS  providers  shall  submit  summaries 
of  logs  indicating  the  number  of 
complaints  received  for  the  12-month 
period  ending  May  31  to  the 
Commission  by  July  1  of  each  year. 
Summaries  of  logs  submitted  to  the 
Commission  on  July  1,  2001  shall 
indicate  the  number  of  complaints 
received  from  the  date  of  0MB  approval 
through  May  31,  2001. 

(2)  Contact  persons — (i)  Beginning  on 
June  30,  2000,  states  must  submit  to  the 
Commission  a  contact  person  or  office 
for  TRS  consumer  information  and 
complaints  about  intrastate  TRS.  This 
submission  must  include,  at  a 
minimum,  the  name  and  address  of  the 
state  office  that  receives  complaints, 
grievances,  inquiries  and  suggestions, 

.voice  and  TTY  telephone  numbers,  fax 
niunber,  e-mail  address,  and  physical 
address  to  which  correspondence 
should  be  sent. 

(ii)  Beginning  on  June  30,  2000, 
providers  of  interstate  TRS  and  relay 
providers  having  state  TRS  contracts 
must  submit  to  the  Commission  a 
contact  person  or  office  for  TRS 
consumer  information  and  complaints 
about  the  provider's  service.  This 
submission  must  include,  at  a 
minimum,  the  name  and  address  of  the 
office  that  receives  complaints, 
grievances,  inquiries  and  suggestions, 
voice  and  TTY  telephone  numbers,  fax 
number,  e-mail  address,  and  physical 
address  to  which  correspondence 
should  be  sent. 

(3)  Public  access  to  information. 
Carriers,  through  publication  in  their 
directories,  periodic  billing  inserts, 
placement  of  TRS  instructions  in 
telephone  directories,  through  directory 
assistance  services,  and  incorporation  of 
TTY  numbers  in  telephone  directories, 
shall  assure  that  callers  in  their  service 
areas  are  aware  of  the  availability  and 
use  of  all  forms  of  TRS.  Efforts  to 
educate  the  public  about  TRS  should 
extend  to  all  segments  of  the  public, 
including  individuals  who  are  hard  of 
hearing,  speech  disabled,  and  senior 
citizens  as  well  as  members  of  the 
general  population. 


(4)  Rates.  TRS  users  shall  pay  rates  no 
greater  than  the  rates  paid  for 
functionally  equivalent  voice 
communication  services  with  respect  to 
such  factors  as  the  duration  of  the  call, 
the  time  of  day,  and  the  distance  from 
the  point  of  origination  to  the  point  of 
termination. 

(5)  Jurisdictional  separation  of  costs — 
(i)  General.  Where  appropriate,  costs  of 
providing  TRS  shall  be  separated  in 
accordance  with  the  jiuisdictional 
separation  procedures  and  standards  set 
forth  in  the  Conunission's  regulations 
adopted  pursuant  to  section  410  of  the 
Communications  Act  of  1934,  as 
amended. 

(ii)  Cost  recovery.  Costs  caused  by 
interstate  TRS  shall  be  recovered  from 
all  subscribers  for  every  interstate 
service,  utilizing  a  shared-funding  cost 
recovery  mechanism.  Except  as  noted  in 
this  paragraph,  with  respect  to  VRS, 
costs  caused  by  intrastate  TRS  shall  be 
recovered  from  the  intrastate 
jurisdiction.  In  a  state  that  has  a 
certified  program  under  §  64.605,  the 
state  agency  providing  TRS  shall, 
through  the  state's  regulatory  agency, 
permit  a  common  carrier  to  recover 
costs  incurred  in  providing  TRS  by  a 
method  consistent  with  the 
requirements  of  this  section.  Costs 
caused  by  the  provision  of  interstate  and 
intrastate  VRS  shall  be  recovered  from 
all  subscribers  for  every  interstate 
ser\'ice,  utilizing  a  shared-funding  cost 
recovery  mechanism. 

(iii)  Telecommunications  Relay 
Services  Fund.  Effective  July  26,  1993. 
an  Interstate  Cost  Recovery  Plan, 
hereinafter  referred  to  as  the  TRS  Fund, 
shall  be  administered  by  an  entity 
selected  by  the  Commission 
(administrator).  The  initial 
administrator,  for  an  interim  period, 
will  be  the  National  Exchange  Carrier 
Association,  Inc. 

(A)  Contributions.  Every  carrier 
providing  interstate  telecommunications 
services  shall  contribute  to  the  TRS 
Fund  on  the  basis  of  interstate  end-user 
telecommunications  revenues  as 
described  herein.  Contributions  shall  be 
made  by  all  carriers  who  provide 
interstate  services,  including,  but  not 
limited  to,  cellular  telephone  and 
paging,  mobile  radio,  operator  services, 
personal  communications  service  (PCS), 
access  (including  subscriber  line 
charges),  alternative  access  and  special 
access,  packet-switched,  WATS,  800, 
900,  message  telephone  service  (MTS), 
private  line,  telex,  telegraph,  video, 
satellite,  intraLATA,  international  and 
resale  services. 

(B)  Contribution  computations. 
Contributors'  contribution  to  the  TRS 
fund  shall  be  the  product  of  their 
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subject  revenues  for  the  prior  calendar 
year  and  a  contribution  factor 
determined  annually  by  the 
Commission.  The  contribution  factor 
shall  bo  based  on  the  ratio  between 
expected  TRS  Fund  expenses  to 
interstate  end-user  telecommunications 
revenues,  in  the  event  that  contributions 
exceed  TRS  payments  and 
administrative  costs,  the  contribution 
factor  for  the  following  year  will  be 
adjusted  by  an  appropriate  amount, 
taking  into  consideration  projected  cost 
and  usage  changes.  In  the  event  that 
contributions  are  inadequate,  the  fund 
administrator  may  request  authority 
from  the  Commission  to  borrow  funds 
commercially,  with  such  debt  secured 
by  future  years'  contributions.  Each 
subject  carrier  must  contribute  at  least 
$25  per  year.  Carriers  whose  annual 
contributions  total  leas  than  $1,200 
must  pay  the  entire  contribution  at  the 
beginning  of  the  contribution  period. 
Service  providers  whose  contributions 
total  $1,200  or  more  may  divide  their 
contributions  into  equal  monthly 
payments.  Carriers  shall  complete  and 
submit,  and  contributions  shall  be  based 
on,  a  "Telecommunications  Reporting 
Worksheet"  (as  published  by  the 
Commission  in  the  Federal  Register). 
The  worksheet  shall  be  certified  to  by  an 
ofHcer  of  the  contributor,  and  subject  to 
verification  by  the  Commission  or  the 
administrator  at  the  discretion  of  the 
Commission.  Contributors'  statements 
in  the  worksheet  shall  be  subject  to  the 
provisions  of  section  220  of  the 
Communications  Act  of  1934.  as 
amended.  The  fund  administrator  may 
bill  contributors  a  separate  assessment 
for  reasonable  administrative  expenses 
and  interest  resulting  frtim  improper 
filing  or  overdue  contributions.  The 
Chief  of  the  Common  Carrier  Bureau 
may  waive,  reduce,  modify  or  eliminate 
contributor  reporting  requirements  that 
prove  unnecessary  and  require 
additional  reporting  requirements  that 
the  Bureau  deems  necessary  to  the 
soimd  and  efficient  administration  of 
the  TRS  Fund. 

(C)  Data  collection  from  TRS 
Providers.  TRS  providers  shall  provide 
the  administrator  with  true  and 
adequate  data  necessary  to  determine 
TRS  fund  revenue  requirements  and 
payments.  TRS  providers  shall  provide 
the  administrator  with  the  following: 
total  TRS  minutes  of  use.  total  interstate 
TRS  minutes  of  use.  total  TRS  operating 
expenses  and  total  TRS  investment  in 
general  accordance  with  part  32  of  the 
Communications  Act.  and  other 
historical  or  projected  information 
reasonably  requested  by  the 
administrator  for  purposes  of  computing 


payments  and  revenue  requirements. 
The  administrator  and  the  Commission 
shall  have  the  authority  to  examine, 
verify  and  audit  data  received  from  TRS 
providers  as  necessary  to  assure  the 
accuracy  and  integrity  of  fund 
payments. 

(D)  The  TRS  Fund  will  be  subject  to 
a  yearly  audit  performed  by  an 
independent  certified  accounting  firm 
or  the  Commission,  or  both. 

(E)  Payments  to  TRS  Providers  TRS 
Fund  payments  shall  be  distributed  to 
TRS  providers  based  on  formulas 
approved  or  modified  by  the 
Commission.  The  administrator  shall 
file  schedules  of  payment  formulas  with 
the  Commissiou.  Such  formulas  shall  be 
designed  to  compensate  TRS  providers 
for  reasonable  costs  of  providing 
interstate  TRS,  and  shall  be  subject  to 
Commission  approval.  Such  formulas 
shall  be  based  on  total  monthly 
interstate  TRS  minutes  of  use.  TRS 
minutes  of  use  for  ptirposes  of  interstate 
cost  recovery  under  the  TRS  Fund  are 
defined  as  the  minutes  of  use  for 
completed  interstate  TRS  calls  placed 
through  the  TRS  center  beginning  after 
call  set-up  and  concluding  after  me  last 
message  call  unit.  In  addition  to  the  data 
required  under  paragraph  (c)(5)(iii)(C)  of 
this  section,  all  TRS  providers, 
including  providers  who  are  not 
interexchange  carriers,  local  exchange 
carriers,  or  certified  state  relay 
providers,  must  submit  reports  of 
interstate  TRS  minutes  of  use  to  the 
administrator  in  order  to  receive 
payments.  The  administrator  shall 
establish  procedures  to  verify  payment 
claims,  and  may  suspend  or  delay 
payments  to  a  TRS  provider  if  the  TRS 
provider  fails  to  provide  adequate 
verification  of  payment  upon  reasonable 
request,  or  if  directed  by  tne 
Commission  to  do  so.  The  TRS  Fund 
administrator  shall  make  payments  only 
to  eligible  TRS  providers  operating 
pursuant  to  the  mandatory  minifnnm 
standards  as  required  in  §64.604,  and 
after  disbursements  to  the  administrator 
for  reasonable  expenses  incurred  by  it  in 
connection  with  TRS  Fiud 
administration.  TRS  providers  receiving 
payments  shall  file  a  form  prescribed  by 
the  administrator.  The  administrator 
shall  fashion  a  form  that  is  consistent 
with  parts  32  and  36  procedures 
reasonably  tailored  to  meet  the  needs  of 
TRS  providers.  The  Commission  shall 
have  authority  to  audit  providers  and 
have  access  to  all  data,  including  carrier 
specific  data,  collected  by  the  fund 
administrator.  The  fund  administrator 
shall  have  authority  to  audit  TRS 
providers  reporting  data  to  the 
administrator.  The  formulas  should 
appropriately  compensate  interstate 


providers  for  the  provision  of  VRS, 
whether  intrastate  or  interstate. 

(F)  TRS  providers  eligible  for 
receiving  payments  frt>m  the  TRS  Fund 
are: 

[1]  TRS  facilities  operated  under 
contract  with  and/or  by  certified  state 
TRS  pro^-ams  pursuant  to  §  64.605;  or 

(2)  TRS  hcilities  owned  by  or 
operated  under  contract  with  a  common 
carrier  providing  interstate  services 
operated  pursuant  to  §  64.604;  or 

(3)  Interstate  common  carriers  offering 
TRS  pursuant  to  §  64.604. 

(G)  Any  eligible  TRS  provider  as 
defined  in  paragraph  (c)(5)(iii)(F)  of  this 
section  shall  notify  the  administrator  of 
its  intent  to  participate  in  the  TRS  Fund 
thirty  (30)  days  prior  to  submitting 
reports  of  TRS  interstate  minutes  of  use 
in  order  to  receive  payment  settlements 
for  interstate  TRS,  and  failure  to  file 
may  exclude  the  TRS  provider  from 
elijnbility  for  the  year. 

(n)  Administrator  reporting, 
monitoring,  and  filing  requirements. 
The  administrator  shall  perform  all 
filing  and  reporting  functions  required 
under  paragraphs  (c)(5)(iii)(A)  tluvugh 
(J)  of  this  section.  TRS  payment 
formulas  and  revenue  requirements 
shall  be  filed  with  the  Commission  on 
May  1  of  each  year,  to  be  effective  for 
a  one-year  period  beginning  the 
following  July  1.  The  administrator  shall 
report  annually  to  the  Commission  an 
itemization  of  monthly  administrative 
costs  which  shall  consist  of  all 
expenses,  receipts,  and  payments 
associated  with  the  administration  of 
TRS  Fund.  The  administrator  is 
required  to  keep  the  TRS  Fiud  separate 
from  all  other  funds  administered  by  the 
administrator,  shall  file  a  cost  allocation 
manual  (CAM),  and  shall  provide  the 
Commission  full  access  to  all  data 
collected  pursuant  to  the  administration 
of  the  TRS  Fund.  The  administrator 
shall  establish  a  non-paid,  voluntary 
advisory  committee  of  persons  from  the 
hearing  and  speech  disability 
community,  "TRS  users  (voice  and  text 
telephone),  interstate  service  providers, 
state  representatives,  and  TRS 
providers,  which  will  meet  at 
reasonable  intervals  (at  least  semi- 
annually) in  order  to  monitor  TRS  cost 
recovery  matters.  Each  group  shall 
select  its  own  representative  to  the 
committee.  The  administrator's  annual 
report  shall  include  a  discussion  of 
advisory  committee  deliberations. 

(1)  Information  filed  with  the 
administrator.  The  administrator  shall 
keep  all  data  obtained  from  contributors 
and  TRS  providers  confidential  and 
shall  not  disclose  such  data  in 
company-specific  form  unless  directed 
to  do  so  by  the  Commission.  Subject  to 
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any  restrictions  imposed  by  the  Chief  of 
the  Common  Carrier  Bureau,  the  TRS 
Fund  administrator  may  share  data 
obtained  fiDm  carriers  with  the 
administrators  of  the  universal  support 
mechanisms  (See  47  CFR  54.701  of  this 
chapter),  the  North  American 
Niunbering  Plan  administration  cost 
recovery  (See  47  CFR  52.16  of  this 
chapter),  and  the  long-term  local 
number  portability  cost  recovery  (See  47 
CFR  52.32  of  this  chapter).  The  TRS 
Fund  administrator  shall  keep 
confidential  all  data  obtained  from  other 
administrators.  The  administrator  shall 
not  use  such  data  except  for  purposes  of 
administering  the  TRS  Fund,  calculating 
the  regulatory  fees  of  interstate  common 
carriers,  and  aggregating  such  fee 
payments  for  submission  to  the 
Conunission.  The  Conmiission  shall 
have  access  to  all  data  reported  to  the 
administrator,  and  authority  to  audit 
TRS  providers.  Contributors  may  make 
requests  for  Commission  nondisclosure 
of  company-specific  revenue 
information  under  §  0.459  of  this 
chapter  by  so  indicating  on  the 
Telecommunications  Reporting 
Worksheet  at  the  time  that  the  subject 
data  are  submitted.  The  Commission 
shall  make  all  decisions  regarding 
nondisclosure  of  company-specific 
information. 

(J)  The  administrator's  performance 
and  this  plan  shall  be  reviewed  by  the 
Commission  after  two  years. 

(K)  All  parties  provioing  services  or 
contributions  or  receiving  payments 
under  this  section  are  subject  to  the 
enforcement  provisions  specified  in  the 
Communications  Act,  the  Americans 
with  Disabilities  Act,  and  the 
Commission's  rules. 

(6)  Complaints — (i)  Referral  of 
complaint.  If  a  complaint  to  the 
Commission  alleges  a  violation  of  this 
subpart  with  respect  to  intrastate  TRS 
within  a  state  and  certification  of  the 
program  of  such  state  under  §  64.605  is 
in  effect,  the  Commission  shall  refer 
such  complaint  to  such  state 
expeditiously. 

(ii)  Intrastate  complaints  shall  be 
resolved  by  the  state  within  180  days 
after  the  complaint  is  first  filed  with  a 
state  entity,  regardless  of  whether  it  is 
filed  with  the  state  relay  administrator, 
a  state  PUC,  the  relay  provider,  or  with 
any  other  state  entity. 

(iii)  Jurisdiction  of  Commission.  After 
referring  a  complaint  to  a  state  entity 
under  paragraph  (c)(6)(i)  of  this  section, 
or  if  a  complaint  is  filed  directly  with 
a  state  entity,  the  Commission  shall 
exercise  jurisdiction  over  such 
complaint  only  if: 

(A)  Final  action  imder  such  state 
program  has  not  been  taken  within: 


(2)  180  days  after  the  complaint  is 
filed  with  such  state  entity;  or 

(2)  A  shorter  period  as  prescribed  by 
the  regulations  of  such  state;  or 

(B)  The  Commission  determines  that 
such  state  program  is  no  longer 
qualified  for  certification  under 
§64.605. 

(iv)  The  Commission  shall  resolve 
within  180  days  after  the  complaint  is 
filed  with  the  Conunission  any 
interstate  TRS  complaint  alleging  a 
violation  of  section  225  of  the  Act  or 
any  complaint  involving  intrastate  relay 
services  in  states  without  a  certified 
program.  The  Commission  shall  resolve 
intrastate  complaints  over  which  it 
exercises  jurisdiction  under  paragraph 
(c)(6)(iii)  of  this  section  within  180 
days. 

(v)  Complaint  Procedures.  Complaints 
against  TRS  providers  for  alleged 
violations  of  this  subpart  may  be  either 
informal  or  formal. 

(A)  Informal  Complaints. 

(1)  Form.  An  informal  complaint  may 
be  transmitted  to  the  Consiuner 
Information  Bureau  by  any  reasonable 
means,  such  as  letter,  facsimile 
transmission,  telephone  (voice/TRS/ 
TTY),  Internet  e-mail,  or  some  other 
method  that  would  best  acconmiodate  a 
complainant's  hearing  or  speech 
disability. 

(2)  Content.  An  informal  complaint 
shall  include  the  name  and  address  of 
the  complainant;  the  name  and  address 
of  the  TRS  provider  against  whom  the 
complaint  is  made;  a  statement  of  facts 
supporting  the  complainant's  allegation 
that  the  TRS  provided  it  has  violated  or 
is  violating  section  225  of  the  Act  and/ 
or  requirements  under  the 
Commission's  rules;  the  specific  relief 
or  satisfaction  sought  by  die 
complainant;  and  the  complainant's 
preferred  format  or  method  of  response 
to  the  complaint  by  the  Commission  and 
the  defendant  TRS  provider  (such  as 
letter,  facsimile  transmission,  telephone 
(voice/TRS/TTY),  Internet  e-mail,  or 
some  other  method  that  would  best 
accommodate  the  complainant's  hearing 
or  speech  disability). 

(3)  Service;  designation  of  agents.  The 
Commission  shall  promptly  forward  any 
complaint  meeting  the  requirements  of 
this  subsection  to  the  TRS  provider 
named  in  the  complaint.  Such  TRS 
provider  shall  be  called  upon  to  satisfy 
or  answer  the  complaint  within  the  time 
specified  by  the  Commission.  Every  TRS 
provider  shall  file  with  the  Commission 
a  statement  designating  an  agent  or 
agents  whose  principal  responsibility 
will  be  to  receive  all  complaints, 
inquiries,  orders,  decisions,  and  notices 
and  other  pronouncements  forwarded 
by  the  Commission.  Such  designation 


shall  include  a  name  or  department 
designation,  business  addi«ss, 
telephone  niunber  (voice  and  TTY), 
facsimile  number  and,  if  available, 
internet  e-mail  address. 

(B)  fleview  and  disposition  of 
informal  complaints.  (1)  Where  it 
appears  from  the  TRS  provider's 
answer,  or  from  other  communications 
with  the  parties,  that  an  informal 
complaint  has  been  satisfied,  the 
Commission  may.  in  its  discretion, 
consider  the  matter  closed  without 
response  to  the  complainant  or 
defendant.  In  all  other  cases,  the 
Commission  shall  inform  the  parties  of 
its  review  and  disposition  of  a 
complaint  filed  under  this  subpart. 
Where  practicable,  this  information 
shall  be  transmitted  to  the  complainant 
and  defendant  in  the  manner  requested 
by  the  complainant  [e.g.,  letter,  &csmile 
transmission,  telephone  (voice/TRS/ 
TTY)  or  Internet  e-mail. 

(2)  A  complainant  tmsatisfied  with 
the  defendant's  response  to  the  informal 
complaint  and  the  staff's  decision  to 
terminate  action  on  the  informal 
complaint  may  file  a  formal  complaint 
with  the  Conunission  pursuant  to 
paragraph  (c)(6)(v)(C)  of  this  section. 

(C)  Formal  complaints.  A  formal 
complaint  shall  be  in  writing,  addressed 
to  the  Federal  Communications 
Commission,  Enforcement  Bureau, 
Telecommunications  Consumer 
Division,  Washington,  EXD  20554  and 
shall  contain: 

(1)  The  name  and  address  of  the 
complainant, 

[2]  The  name  and  address  of  the 
defendant  against  whom  the  complaint 
is  made, 

(J)  A  complete  statement  of  the  facts, 
including  supporting  data,  where 
available,  showing  that  such  defendant 
did  or  omitted  to  do  anything  in 
contravention  of  this  subpart,  and 

(4)  The  relief  sought. 

(D)  Amended  complaints.  An 
amended  complaint  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  filing  of 
the  original  complaint  and  which  relate 
to  the  original  cause  of  action  may  be 
filed  with  the  Commission. 

(E)  Number  of  copies.  An  original  and 
two  copies  of  all  pleadings  shall  be 
filed. 

(F)  Service.  [1)  Except  where  a 
complaint  is  referred  to  a  state  pursuant 
to  §  64.604(c)(6)(i),  or  where  a  complaint 
is  filed  directly  with  a  state  entity,  the 
Commission  will  serve  on  the  named 
party  a  copy  of  any  complaint  or 
amended  complaint  filed  with  it. 
together  with  a  notice  of  the  filing  of  the 
complaint.  Such  notice  shall  call  upon 
the  defendant  to  satisfy  or  answer  tbe 
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complaint  in  writing  within  the  time 
specified  in  said  notice  of  complaint. 

(2)  All  subsequent  pleadings  and 
briefs  shall  be  served  by  the  Bling  party 
on  all  other  parties  to  the  proceeding  in 
accordance  with  the  requirements  of 
§  1.47  of  this  chapter.  Proof  of  such 
service  shall  also  be  made  in  accordance 
with  the  requirements  of  said  section. 

(G)  Answers  to  complaints  and 
amended  complaints.  Any  party  upon 
whom  a  copy  of  a  complaint  or 
amended  complaint  is  served  under  this 
subpart  shall  serve  an  answer  within  the 
time  specified  by  the  Commission  in  its 
notice  of  complaint.  The  answer  shall 
advise  the  parties  and  the  Commission 
fully  and  completely  of  the  nature  of  the 
defense  and  shall  respond  specifically 
to  all  material  allegations  of  the 
complaint.  In  cases  involving 
allegations  of  harm,  the  answer  shall 
indicate  what  action  has  been  taken  or 
is  proposed  to  be  taken  to  stop  the 
occurrence  of  such  harm.  Collateral  or 
immaterial  issues  shall  be  avoided  in 
answers  and  every  effort  should  be 
made  to  narrow  the  issues.  Matters 
alleged  as  affirmative  defenses  shall  be 
separately  stated  and  numbered.  Any 
defendant  failing  to  file  and  serve  an 
answer  within  the  time  and  in  the 
manner  prescribed  may  be  deemed  in 
default. 

(H)  Replies  to  answers  or  amended 
answers.  Within  10  days  after  service  of 
an  answer  or  an  amended  answer,  a 
complainant  may  file  and  serve  a  reply 
which  shall  be  responsive  to  matters 
contained  in  such  answer  or  amended 
answer  and  shall  not  contain  new 
matter.  Failure  to  reply  will  not  be 
deemed  an  admission  of  any  allegation 
contained  in  such  answer  or  amended 
answer. 

(I)  Defective  pleadings.  Any  pleading 
filed  in  a  complaint  proceeding  that  is 
not  in  substantial  conformity  with  the 
requirements  of  the  applicable  rules  in 
this  subpart  may  be  dismissed. 

(7)  Treatment  of  TRS  customer 
information.  Beginning  on  July  21,  2000, 
all  future  contracts  between  the  TRS 
administrator  and  the  TRS  vendor  shall 
provide  for  the  transfer  of  TRS  customer 
profile  data  from  the  outgoing  TRS 
vendor  to  the  incoming  TRS  vendor. 
Such  data  must  be  disclosed  in  usable 
form  at  least  60  days  prior  to  the 
provider's  last  day  of  service  provision. 
Such  data  may  not  be  used  for  any 
purpose  other  than  to  connect  the  TRS 
user  with  the  called  parties  desired  by 
that  TRS  user.  Such  information  shall 
not  be  sold,  distributed,  shared  or 
revealed  in  any  other  way  by  the  relay 
center  or  its  employees,  unless 
compelled  to  do  so  by  lawful  order. 

6.  Revise  §  64.605  to  read  as  follows: 


164.605    Stat*  cwttficatlon. 

(a)  State  documentation.  Any  state, 
through  its  office  of  the  governor  or 
other  delegated  executive  office 
empowered  to  provide  TRS,  desiring  to 
establish  a  state  program  under  this 
section  shall  submit,  not  later  than 
October  1.  1992.  documentation  to  the 
Commission  addressed  to  the  Federal 
Communications  Conunission,  Chief, 
Common  Carrier  Bureau,  TRS 
Certification  Program,  Washington,  DC 
20554,  and  captioned  "TRS  SUte 
Certification  Application."  All 
dociunentation  shall  be  submitted  in 
narrative  form,  shall  clearly  describe  the 
state  program  for  implenfenting 
intrastate  TRS,  and  the  procedures  and 
remedies  for  enforcing  any  requirements 
imposed  by  the  state  program.  The 
Commission  shall  give  public  notice  of 
states  filing  for  certification  including 
notification  in  the  Federal  Regiatsr. 

(b)  Requirements  for  certification. 
After  review  of  state  documentation,  the 
Commission  shall  certify,  by  letter,  or 
order,  the  state  program  if  the 
Commission  determines  that  the  state 
certification  dociunentation: 

(1)  Establishes  that  the  state  program 
meets  or  exceeds  all  operational, 
technical,  and  functional  minimum 
standards  contained  in  §64.604; 

(2)  Establishes  that  the  state  program 
makes  available  adequate  procedives 
and  remedies  for  enforcing  the 
requirements  of  the  state  program, 
including  that  it  makes  available  to  TRS 
users  informational  materials  on  state 
and  Commission  complaint  procedures 
sufficient  for  users  to  know  the  proper 
procedures  for  filing  complaints;  and 

(3)  Where  a  state  program  exceeds  the 
mandatory  minimum  standards 
contained  in  §  64.604,  the  state 
establishes  that  its  program  in  no  way 
conflicts  with  federal  law. 

(c)  Certification  period.  State 
certification  shall  remain  in  effect  for 
five  years.  One  year  prior  to  expiration 
of  certification,  a  state  may  apply  for 
renewal  of  its  certification  by  filing 
documentation  as  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Method  of  funding.  Except  as 
provided  in  §  64.604,  the  Commission 
shall  not  refuse  to  certify  a  state 
program  based  solely  on  the  method 
such  state  will  implement  for  funding 
intrastate  TRS,  but  funding 
mechanisms,  if  labeled,  shall  be  labeled 
in  a  manner  that  promote  national 
understanding  of  TRS  and  do  not  offend 
the  public. 

(ej  Suspension  or  revocation  of 
certification.  The  Commission  may 
suspend  or  revoke  such  certification  if. 
after  notice  and  opportunity  for  hearing, 
the  Commission  determines  that  such 


certification  is  no  longer  warranted.  In 
a  state  whose  program  has  been 
suspended  or  revoked,  the  Commission 
shall  take  such  steps  as  may  be 
necessary,  consistent  with  this  subpart, 
to  ensure  continuity  of  TRS.  The 
Commission  may,  on  its  own  motion, 
require  a  certified  state  program  to 
submit  documentation  demonstrating 
ongoing  compliance  with  the 
Commission's  minimum  standards  if, 
for  example,  the  Commission  receives 
evidence  that  a  state  program  may  not 
be  in  compliance  with  the  minimum 
standards. 

(f)  Notification  of  substantive  change. 
States  must  notify  the  Commission  of 
substantive  changes  in  their  TRS 
programs  within  60  days  of  when  they 
occiu,  and  must  certify  that  the  state 
TRS  program  continues  to  meet  federal 
minimum  standards  after  implementing 
the  substantive  change. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
AdntlnlatraUon 

50  CFR  Part  635 

P.D.  062S00B] 

Atlantic  Highly  Migratory  Spaclaa 
(HMS)  Flaherlea;  ProhHslted  Sttarfc 
Spaclaa;  Large  Coaatal  Shark  Spaclaa; 
Commercial  Fishery  Cioeure  Ctianga 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Implementation  of  prohibited 
species  provisions:  closure  change. 

summary:  NMFS  implements  the  1999 
prohibited  species  provisions  and 
changes  the  closure  of  the  large  coastal 
shark  (LCS)  commercial  fishery  in  the 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea.  On  Jime  6, 
2000,  NMFS  announced  in  the  Federal 
Register  a  closure  date  of  August  7, 
2000,  for  LCS.  In  a  court  order  by  Judge 
Stephen  D.  Merryday,  the  1999 
regulations  governing  prohibited  species 
provisions  may  be  implemented  and 
enforced,  pending  further  review  of  the 
court.  Therefore,  based  on  1997,  1998, 
and  1 999  catch  rates  and  the 
implementation  of  the  prohibited 
species  provisions,  NMFS  has 
determined  that  the  second  semiannual 
adjusted  quota  for  LX^  will  be  reached 
on  or  before  August  15,  2000. 
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DATES:  This  action  is  effective  July  1, 
2000.  The  closiu«  for  the  commercial 
LCS  fishery  is  changed  to  August  15, 
2000,  at  11:30  p.m.,  local  time,  and  will 
be  in  effect  through  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz.  301-713-2347;  fax  301- 
713-1917. 

SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fishery  is  managed  imder 
the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks 
(HMS  FMP),  and  its  implementing 
regulations  foimd  at  50  CFR  part  635 
issued  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

On  June  30, 1999,  NMFS  received  a 
Court  Order  fit)m  Judge  Steven  D. 
Merryday  relative  to  the  May  1997 
lawsuit  challenging  commercial  harvest 

auotas  for  Atlantic  sharks.  Specifically, 
le  order  states:  "*  *  *  the  Court  hereby 
preliminarily,  and  until  further  order  of 
the  Court,  expressly  ENJOINS  the 
defendant  and  his  designees  from 
enforcing  the  1999  regulations,  64  Fed. 
Reg.  29090  (May,  28, 1999)  with  respect 
to  Atlantic  shark  commercial  catch 
quotas  and  fish-counting  methods 
(including  the  coimting  of  dead  discards 
and  state  commercial  landings  after 
federal  closures)  that  are  different  from 
the  quotas  and  fish  counting  methods 
prescribed  by  the  1997  Atlantic  shari^ 
regulations,  62  Fed.  Reg.  16648  (April  7, 
1997)."  Therefore,  effective  July  9, 1999 
(July  14, 1999,  64  FR  37883),  NMFS 
reverted  the  LCS  quota  to  its  1997  level 
of  1,285  metric  tons  dressed  weight  (all 
species  of  LCS  included),  with  no 
minimum  size  on  ridgeback  LCS; 
reverted  the  pelagic  and  small  coastal 
shark  quotas  to  their  1997  levels;  and 
applied  the  1997  prohibited  species  list 
to  commercial  fisheries  (i.e.,  did  not 
apply  the  1999  prohibited  species  list  to 
commercial  fisheries).  The  limited 
access  provisions,  including  trip  limits 
for  directed  and  incidental  shark  permit 
holders,  and  all  recreational  shark 


provisions  (including  the  1999 
prohibited  species  provisions)  were 
implemented. 

On  May  19,  2000,  the  parties  filed  a 
joint  motion  requesting  clarification  of 
the  June  30, 1999,  order  relative  to  the 
implementation  and  enforcement  of  the 
prohibited  species  provisions  contained 
in  the  final  rule  (May  28, 1999,  64  FR 
29090)  of  the  HMS  FMP. 

On  June  12,  2000,  NMFS  received  a 
Court  Order  from  Judge  Steven  D. 
Merryday  relative  to  die  joint  motion 
stating:  "Upon  consideration,  the 
motion  (Doc.  142)  is  GRANTED. 
Pending  further  review,  the  defendant 
may  proceed  with  implementation  and 
enforcement  of  the  prohibited  species 
provisions  in  64  Fed.  Reg.  29090  (May 
28, 1999)." 

Therefore,  effective  July  1,  2000,  the 
1999  prohibited  species  provisions, 
including  species  designations  (see 
Table  1  of  Appendix  A  to  50  CFR  part 
635  for  a  list  of  prohibited  species)  and 
prohibitions  on  possession  are  effective 
and  will  be  enforced.  Effective  July  1, 
2000,  the  following  species  are 
prohibited:  white,  whale,  basking,  sand 
tiger,  bigeye  sand  tiger,  dusky,  bignose, 
Galapagos,  night,  Caribbean  reef, 
naiTOvtrtooth,  Caribbean  sharpnose, 
smalltail,  Atlantic  angel,  longfin  mako, 
bigeye  thresher,  sevengill,  sixgill,  bigeye 
si^^ill.  

Pursuant  to  50  CFR  635.71(d)(10),  it  is 
prohibited  to  retain,  possess,  sell,  or 
purchase  a  prohibited  shark.  All  sharks 
not  retained  must  be  released  in  a 
maimer  that  will  ensure  maximum 
probability  of  survival,  but  vdthout 
removing  the  fish  from  the  water. 

Due  to  the  implementation  of  the 
1999  prohibited  species  provisions  and, 
based  on  catch  rate  data  from  the  second 
semiannual  fishing  seasons  from  1997, 
1998,  and  1999  for  LCS  species,  NMFS 
has  determined  that  the  available  LCS 
quota  of  542.5  mt  dw  will  be  attained 
within  46  days.  Accordingly,  the  second 
semiannual  season  for  LCS  in  or  from 
the  Western  North  Adantic  Ocean, 
including  the  Gulf  of  Mexico  and 


Caribbean  Sea,  will  close  on  August  15, 
2000,  at  11:30  p.m.  local  time.  This 
closure  date  is  8  days  later  than  the 
previously  announced  closure  date  of 
August  7,  2000  Qime  6,  2000,  65  FR 
35855).  NMFS  estimates  that  the 
available  LCS  quota  will  not  be 
harvested  as  quickly  when  the 
prohibited  species  provisions  are 
implemented  because  the  available 
quota  is  unchanged  but  fewer  species 
can  be  harvested  against  that  quota. 

Diuing  a  closing,  retention  of,  fishing 
for,  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  directed  or  incidental 
limited  access  permit  under  50  CFR 
635.4.  After  11:30  p.m.  local  time 
August  15,  2000,  the  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  LCS  harvested  by  a  person  aboard  a 
vessel  that  has  been  issued  a  p>ermit 
under  50  CFR  635.4  are  prohibited, 
except  for  those  that  were  harvested, 
offloaded,  and  sold,  traded,  or  bartered 
prior  to  the  closure  and  were  held  in 
storage  by  a  dealer  or  processor. 

Commercial  fishing  for  pelagic  and 
small  coastal  sharks  may  continue  until 
further  notice.  When  quotas  are 
projected  to  be  reached,  NMFS  will  file 
notification  of  closure  at  the  Office  of 
the  Federal  Register.  Those  vessels  that 
have  not  been  issued  a  limited  access 
permit  under  50  CFR  635.4  may  not  sell 
sharks  and  are  subject  to  the 
recreational  retention  limits  and  size 
limits  specified  at  50  CFR  635.20(d)  and 
635.22(c).  The  recreational  fishery  is  not 
affected  by  this  action. 

Qassification 

This  action  is  taken  imder  50  CFR 
part  635  and  is  exempt  fiom  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  15.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15663  Filed  6-20-00;  8:45  am] 

BUJN6  CODE  3S10-2>-F 


38442 


Proposed  Rules 


FwiOTal  Bagiater 

Vol.  65.  No.  120 
Wednesday,  |une  21,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  noticea  to  the  puMic  of  the  propoeed 
issuance  ot  rules  and  ragulatKXis  The 
putpoea  of  theae  notices  is  to  give  interested 
panons  an  oppoftumty  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  430 


BIN  3206-AIS7 


Managing  Sanior  Exacutlva 
Parlormanca 

AGENCY:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comment. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  regulations  governing  performance 
appraisal  in  the  Senior  Executive 
Service  (SES).  The  proposed  regulations 
will  help  agencies  hold  senior 
executives  accountable  by:  reinforcing 
the  link  between  performance 
management  and  strategic  planning: 
requiring  agencies  to  use  balanced 
measures  in  evaluating  executive 
performance:  and  increasing  agency 
flexibility  to  tailor  performance 
management  systems  to  their  unique 
mission  requirements  and 
organizational  climate. 
DATES:  Comments  must  be  submitted  on 
or  before  August  21,  2000. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Joyce  Edwards,  Director, 
Office  of  Executive  Resources 
Management.  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW,  Room 
6484.  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Kirby,  (202)  606-1610.  or  email  to 
SESmgmt9opm.gov. 
SUPPt^MENTARY  MfORMATION:  The  7.000 
members  of  the  Senior  Executive 
Service  (SES)  are  dedicated,  hard- 
working public  servants.  Individually 
and  through  the  organizations  they  lead, 
these  senior  executives  strive  to  deliver 
value  to  Americans. 

This  results-orientation  was  central  to 
the  original  vision  for  the  SES.  As 
envisioned  by  the  Civil  Service  Reform 
Act  (CSRA)  of  1978,  SES  performance 
management  systems  should: 


•  "Ensure  accotutability  for  honest, 
economical,  and  efficient  Government;" 

•  "Assure  that  senior  executives  are 
accountable  and  responsible  for  the 
eSactiveness  and  productivity  of 
omployees  under  them;" 

•  "Ensure  that  compensation, 
retention,  and  tenure  are  contingent  on 
executive  success  which  is  measured  on 
the  basis  of  individual  and 
organizational  performance;" 

•  "Recognize  exceptional 
accomplishment. " 

The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  and  the 
National  Partnership  for  Reinventing 
Government  (NPR)  validated  the  CSRA's 
original  vision  and  challenged 
Government  to  shift  its  focus  from 
internal  processes  and  outputs  to  results 
that  are  aligned  with  customer 
expectations. 

In  the  discussions  triggered  by  OPM's 
1998  Draft  Framework  for  Improving  the 
Senior  Executive  Service,  executives 
and  other  stakeholders  indicated  that 
our  current  regulations  discourage 
results-oriented  performance 
management.  In  addition,  stakeholders 
told  us  that  agency  leaders  must  drive 
the  effort  to  strengthen  their  SES 
performance  management  systems. 
Respondents  to  the  1999  Survey  of  the 
Senior  Executive  Service  reinforced 
these  findings: 

•  Only  72%  believe  their 
performance  rating  represents  a  fair  and 
accurate  pictiu^  of  their  performance; 

•  Only  48%  believe  SES  bonus 
determinations  are  based  on  merit;  and 

•  57%  do  not  think  poor  performing 
executives  are  removed  from  their 
positions. 

Survey  findings  are  available  on 
OPM's  website  (www.opm.gov/SES). 

The  proposed  SES  performance 
management  regulations  give  agencies 
flexibility  to  reinvigorate  their  SES 

Sierformance  management  systems — to 
ocus  on  results  over  process.  They  also 
reinforce  the  agencies — responsibility  to 
communicate  performance  expectations 
and  to  use  the  results  of  the 
performance  management  process  as  a 
basis  for  performance  awards  and  other 
personnel  decisions. 

The  proposed  regulations  also  require 
SES  performance  management  systems 
to  balance  organizational  results  with 
the  needs  and  perspectives  of  customers 
and  employees.  Introduction  of  the 
balanced  scorecard  concept  in  1992  by 


Robert  Kaplan  and  David  Norton  of  the 
Harvard  Business  School  as  well  as 
recent  studies  by  the  National 
Partnership  for  Rein'"enting  Government 
and  others  have  shown  that  both  the 
public  and  private  sectors  are 
increasingly  and  successfully  using 
balanced  measurement  to  help  create 
high-performing  organizations.  They 
indicate  that  an  approach  to 
performance  planning,  management, 
and  measurement  that  balances  the 
needs  and  per8|}ectives  of  customers, 
stakeholders,  employees,  or  others  with 
the  achievement  of  the  organization's 
business  or  operational  results  is  critical 
to  successful  improvement  efforts. 
'  By  institutionalizing  the  use  of 
balanced  measures,  the  Government 
acknowledges  what  its  best  executives 
have  always  known:  leading  people  and 
building  customer  coalitions  are  the 
foundation  of  organizational  success.  In 
the  1999  SES  survey,  career  executives 
reported  that  "leading  people"  and 
"btiilding  coalitions"  are  the  most 
important  contributors  to  executive 
success  now.  and  they  will  be  even 
more  important  in  the  future. 

Overall  Approach 

Subpart  C  is  totally  revised  to 
organize  the  material  more  logically  and 
to  use  plain  language,  as  directed  by  the 
President  in  June  1998. 

The  purpose  statement  is  revised  to 
stress: 

•  Expecting  excellence  in  senior 
executive  periormance; 

•  Holding  executives  accountable  for 
results; 

•  Communicating  regularly  about 
goals  and  expectations; 

•  Appraising  senior  executive 
performance  using  measures  that 
tMlancG  organizational  results  with 
customer,  employee,  or  other 
perspectives;  and 

•  Making  performance  the  basis  for 
pay,  awards,  and  other  personnel 
decisions. 

This  emphasis  is  fundamental  to  the 
key  changes  in  the  subpart. 

The  proposals  broaden  the  focus  from 
the  annual  summary  rating  aspects  of 
performance  appraisal  to  managing 
performance  on  an  ongoing  basis  and 
shift  the  emphasis  frt)m  process  to 
results.  The  subpart  is  restructured  to 
establish  separate  sections  on  the  key 
components  of  performance 
management:  planning  and 
conununicating,  monitoring,  appraising. 
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and  rating  performance  and  using 
performance  results. 

The  proposals  pare  many  of  the 
ciurent  regulatory  requirements  back  to 
the  statutory  requirements  and  remove 
others  to  give  agencies  more  flexibility 
to  design  performance  management 
approaches  that  better  fit  their  unique 
and  changing  mission  needs  and 
organizational  climate.  We  have 
eliminated  requirements  that  are 
imnecessarily  constraining  and 
burdensome  to  agencies  or  are  process- 
boimd.  The  changes  balance  the 
agencies'  desire  for  maximum  flexibility 
with  the  need  for  a  corporate  approach 
that  safeguards  merit  principles  and 
contributes  to  a  better,  results-oriented 
Government.  This  approach  is  also 
consistent  with  OPM's  earlier  initiative 
to  provide  more  flexibility  in  how 
agencies  implement  performance 
management  for  the  general  workforce 
(August  23, 1995  Federal  Register,  60 
FR  43936). 

Key  Changes  in  Current  Requirements 

System  requirements  are  modified  to 
prescribe  a  framework  for  agency 
systems  that  identifies  key  system 
components,  without  specifying  how 
these  components  will  be  implemented. 
Within  this  framework,  agencies  can 
design  performance  management 
systems  to  meet  their  unique  mission 
requirements  and  organizational 
climate. 


Minimum  appraisal  period  is 
modified  to  permit  agencies  to  establish 
minimum  appraisal  periods  that  are 
longer  than  120  days.  The  minimum 
appraisal  period  must  be  at  least  90 
days,  as  currently  required,  provided 
there  is  enough  information  on  which  to 
base  a  rating. 

Performance  standards  are  now  called 
performance  requirements  to  reflect  the 
term  used  in  statute.  Performance 
requirements  wiU  be  established  for 
critical  elements  and  any  other 
performance  elements  that  will  be  used 
to  appraise  performance  and  derive  the 
aimual  summary  rating.  The  term 
noncritical  element  is  no  longer 
required. 

Appraisal  criteria  are  amended  to 
require  balanced  measurement. 

Rating  level  requirements  are 
modified  to  remove  the  requirement  to 
establish  three  rating  levels  for  each 
critical  element.  The  performance  of 
each  critical  element  and  any  other 
performance  elements  must  be 
appraised. 

Summary  rating  level  requirements 
are  modified  to  the  minimum  three 
summary  rating  levels  prescribed  in 
statute  [i.e.,  fully  successful,  minimally 
satisfactory,  and  imsatisfactory).  The 
current  maximum  of  five  levels  (i.e.,  no 
more  than  two  levels  above  fully 
successful)  is  removed. 

Rating  terms  are  revised  to  reflect  the 
statutory  requirement  for  an  annual 
summary  rating.  There  are  now  only 


two  rating  terms:  the  initial  rating 
becomes  initial  summary  rating  and  the 
final  rating  becomes  the  armual 
•  summary  rating.  References  to  other 
types  of  ratings  are  removed. 

Method  for  deriving  summary  ratings 
is  modified  to  remove  the  current 
requirement  to  give  critical  elements 
more  weight  than  non-critical  elements 
in  determining  a  summary  rating. 

Additional  Guidance 

OPM  will  issue  additional  guidance 
in  various  formats  to  help  agencies 
implement  the  changes,  including 
model  performance  management 
systems  and  examples  of  ways  to  use 
the  various  flexibilities  provided  imder 
these  regulations.  This  guidance  will 
address  how  agencies  are  to  obtain  OPM 
approval  of  revised  performance 
management  systems,  in  accordance 
with  5  U.S.C.  4312.  We  vdll  also  share 
information  about  how  public  and 
private  sector  organizations  are  using 
balanced  measurement  to  evaluate 
senior  executive  performance. 

Table  of  Changes 

The  following  table  lists  all  of  the 
proposed  changes  to  the  current 
regulations.  The  "current  rule"  column 
lists^the  regvdations  in  the  ciurent 
subpart  C  that  are  affected  by  the 
proposed  regulations.  The  "proposed 
rule"  coliunn  shows  the  disposition  of 
the  current  rules.  The  third  column 
explains  each  change. 


Current  rule 

Proposed  rule 

Explanation  of  change 

430  301(a) 

430.301(a)  

Plain  language  edits. 

430.301  (b) 

430.301(b) 

Revises  purpose  to  emphasize  expecting  excellence,  holding  senior  executives  ac- 

countable for  results,  communicating  goals  and  expectations,  factoring  balanced 

measurement  into  perfomiance  appraisal,  and  making  perfomiance  ttie  basis  tor 

personnel  decisions. 

430  302(a) 

430.302(a)  

Plain  language  edits. 

430  302(b) 

430.302(b)  .....' 

Plain  language  edits. 

430.303  

430.303  

Revises  definitions  as  follows: 

Annual  summary  rating  replaces  ttie  term  summary  rating  to  reflect  the  statutory 

terminology  and  means  the  overall  rating  level  the  appointing  authority  assigns  at 

the  end  of  the  appraisal  period  after  considering  PRB  recommendations. 

Appointing  authority  is  revised  to  clarify  that  this  individual  must  be  authorized  to 

make  SES  appointments. 

•■ 

Appraisal  is  replaced  with  perfonnance  appraisal  and  edited  for  plain  language. 
Appraisal  period  reflects  plain  language  edits. 

Appraisal  system  is  replaced  with  the  term  performance  management  system  to 
broaden  the  focus  from  the  annual  appraisal  to  mauiaging  performance  on  an  oiiyo- 
mg  basis. 

Balanced  measures  Is  added  ttecause  the  regulations  require  agencies  to  use 
balanced  measurement  to  evaluate  senior  executive  perfomiance 

Critical  element  is  broadened  to  cover  the  senior  executive's  woric,  whk:h  may  in- 
clude more  than  the  duties  of  the  position,  and  focus  on  organizational  results. 

Final  rating  Is  replaced  with  the  tenn  used  in  statute,  annual  summary  rating,  and 
edited  for  plain  language. 

Initta]  rating  is  replaced  with  initial  summary  rating  and  revised  for  clarity. 

Non-critical  elements  is  replaced  with  ttie  broader  temi,  ottier  performance  ele- 
ments, whKh  refers  to  components  of  an  executive's  wort<  that  are  not  crilical  tHJt 
may  be  important  enough  to  factor  into  the  executive's  appraisal. 
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Currant  rule 


Proposed  rule 


430.304  ... 

430  304(a) 
430  304(b) 


430.304(c)  .... 
430.304(d)(1) 

430.304(d)(2) 
430.304(e)  .... 

430  304(f) 

430.304(g)  .... 
430.304(h)  .... 
430.304(1)  


430.305  

430  305(a)(1) 

430.305(a)(2) 


430.304  

430.304(a)  

430.305(b)  

430.307(a)  

430.30e(d)  

430.304(b)  

430.305(a)  

430.304(b)  

430.305  

430.307(a)  

430.304<bK1)  .. 
430.305  

430.305(b)  

430.304(c)(3)  ... 
430.304(c)(2)  ... 

430.306(C)  

430.309(c)  

430.305  

430.306  

430.307  

430.304(c)(1)  ... 
430.307(b)  

430.304(c)(1KU) 


Explanation  of  change 


P9ffofmano»  m  broadened  from  the  focus  on  critical  and  nor>-critical  elements  of 

the  position  to  the  accomplishment  of  work  descnt>ed  in  tt)e  senior  executive's  per- 

fonnance  plan 

Performance  appraisal  is  added  to  replace  appraisal  and  edited  for  plain  lan- 
guage. 
Pwlormance  Appraisal  System  is  replaced  vvith  the  term  performarxx  martage- 

ment  system,  whtdi  refers  to  a  frameworV  of  policies  and  practices  for  planning, 

monitonng.  developtrtg.  evaluating,  and  rewarding  irMJividual  and  organizational  per- 
formance and  for  using  performance  infonTtation  as  a  basis  for  personnel  decisions. 
Periormance  management  plan  is  deleted. 

The  coTKepts  are  covered  urxler  performance  management  systems. 
Perfomnanoe  plan  m  replaoed  with  the  term  senior  executive  performarKe  plan 

which  is  expanded  to  addrMS  work  the  senior  executive  is  expected  to  accomplish 

arKJ  the  requirements  against  which  performance  will  be  evaluated. 
Performance  standard  is  replaced  by  tTte  term  performarKe  requirement  used  in 

statute  and  reflects  plain  lar>guage  edits 
Progress  review  reflects  plain  language  edits. 
Rating  of  record  is  dotowd. 

Summary  rating  is  replaced  with  annual  summary  rating. 
Strategic  planning  initiatives  is  added  because  of  new  requirements  for  aligning 

perforTTMnce  plans  with  strategic  planning 

Retities  sacHon  as  SES  Performance  Management  Systems;  edits  substantially  and 
raatmrturas  it  to  include  tfw  l(ey  components  of  agency  systems.  Moves  otfier 
raquiramants  to  otfier  sections  in  the  subpart 

Plain  language  edits 

Moves  critical  element  requirements  to  Ptarming  and  Communicatirig  Performance. 
Replaces  reference  to  nort-chtical  elements  with  ttie  broader  ottier  performance 
elements. 

Moves  appraisal  requirements  to  Appraising  Performance:  revises  them  to  reflect 
deletion  of  term  non-critical  elements. 

Moves  summary  rating  requirements  to  Rating  Performance. 

Planning  performance  becomes  a  key  component  of  performance  management 
systems 

Moves  requirements  lor  indivklual  senior  executive  performarKe  plans  to  Planning 
and  Communicating  Performarx^e. 

Replaces  performance  standards  with  the  statutory  term  performance  requiremerUs: 
some  provisions  are  included  in  perforrTwnce  managerT>ent  system  requirements. 

Moves  establishing  and  communicating  critical  elements  arnl  requirements  to  Plan- 
ning and  Communicating  Performance 

Moves  annual  appraisal  requirements  to  Appraising  Performance. 

Includes  accomplishing  organizational  objectives  in  requirements  to  address  organi- 
zational performance  and  to  link  performance  management  with  GPRA  goals  and 
with  strategic  planning  initiatives. 

Revises  sectkxi  to  eliminate  the  requirement  to  estabKsh  three  rating  levels  for 
each  cntk»l  element.  Replaces  periormance  standards  with  performarKe  require- 
ments and  moves  it  to  senior  executive  plan  requirements  under  Planning  and 
Communicating  Performance. 

Edits  denvation  mettK)d  requirements  to  remove  references  to  noncritical  elements 
and  nx)ves  it  to  system  requirerrwnts.  fsiew  section  incorporates  restnction  on  rat- 
ing level  distntxitlon 

Modifies  summary  rating  level  requirements  to  reflect  tt>e  statutory  requirement  for 
a  minimum  of  three  levels.  Removes  the  5-ievel  maximum  arxl  rating  level  num- 
bers. 

Broadens  requirement  for  performance  assistance  to  require  agencies  to  help  sen- 
ior executives  Improve  tfieir  performance,  not  just  tfiose  wfio  are  rated  less  ttian 
fuHy  successful,  to  reflect  the  emphasis  on  overall  pjerformance  improvement. 

Edits  raquifements  for  action  on  less  ttian  successful  performance  ratings  arxf 
moves  9mm  to  tfie  new  section.  Using  Periormance  Results  This  sectk>n  is 
added  to  focus  on  basing  personnel  decisions  on  performance. 

Adds  two  new  sections  on  Planning  and  Communicating  Performance  and  Moni- 
toring Performance,  whk:h  are  key  compor>ents  of  performance  management 
systems.  ConsolkJates  senkx  executive  plan  requirements  under  Plannir)g  and 
Communicating  Performarxx. 

Consolidates  progress  review  and  perfonnance  improvement  requirements  under 
monitonng  performance 

Retities  heading  as  Appraising  PerformarKe,  a  key  comporient  of  personnel  man- 
agement systems 

Moves  appraisal  penod  requirements  to  System  Requirenwnts 

Moves  rating  performarKe  on  details  and  temporary  assignments  to  Appraising 
Performarxx.  Replaces  summary  rating  requirement  with  requirement  to  appraise 
performance  and  factor  appraisal  into  initial  summary  rating. 

Edits  provistons  for  termiruting  the  apprajsal  perkxf  and  rrxives  them  to  System 
Requirements. 
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Cunent  ojle 

Proposed  rule 

Explanatkm  of  change 

430  305(a)(3) 

430.304(c)(1)(iii)  

Edits  restrictk>n  on  appraisals  arxJ  ratings  duririg  Presklential  electnn  pehods  and 

430  305(b)    

430.304(c)(1)(i) 

moves  it  to  System  Requirements. 
Revises  minimum  appraisal  period  to  eliminate  the  120-day  maximum  arxl  moves  tt 

430  305(c)  

430.307(a)(1) 

to  System  Requirements. 
Revises  requirement  to  require  appraisal  on  critKal  elements  only  "  appraising 

430.305(d)(1)  and 
430.305(d)(2). 

430  305(e) 

430.307(b)(1), 
430.307(b)(2),  and 
430.307(b)(3). 

430.306(b)  

430.308  

other  elements  is  optional. 

Substantially  edits  requirements  for  appraising  perfomnance  on  details  and  tem- 
porary assignments.  Modifies  the  current  requirement  for  .a  rating  on  critrcal  ele- 
ments to  appraising  performance  and  factoring  that  appraisal  into  the  initial  sum- 
mary rating. 

Edits  progress  review  requirements  and  moves  tfiem  to  Monitoring  Performance. 

430  306     

Retities  heading  as  Rating  Performarxx,  a  key  component  of  personnel  manage- 

430 306(a)(1)  

430.308(a)  

ment  systems. 
Plain  language  edits. 

430  306(a)(2) 

430  308(a)     

Plain  language  edits. 

430  306(a)(3)                 .     . 

430  308(b)  

Plain  language  edits. 

430.306(a)(4)  

430.308(b),  430.308(C) 

430.308(b)  

Plain  language  edils. 

430  306(a)(5)                 

Rerrxjves  spedfK  sectkxi;  provisk}ns  are  intierent  in  higtier  level  review  require- 

430.306(b)  

430.308(b)  

ments. 
Adds  requirement  that  higher  level  reviewer  may  not  change  initial  summary  rating, 

430.308(C)  

but  can  recommend  a  different  rating  to  PRB  and  appointing  authority.  Plain  lan- 
guage edits. 
Adds  new  section  in  Rating  Performance  on  PRB  review  for  clarity. 

430  306(c)  

430.308(d)  

430  304(C)(3)  

Changes  tenn  final  rating  to  annual  summary  rating  for  consistency  with  statutory 

430  306(d)         

language  and  edits  for  plain  language 
Includes  requirement  in  derivation  methods  under  System  Requirements  arxj  edits 

430  306(e)  

430.308(e)  

for  plain  language. 
Irx:ludes  under  new  section,  extending  the  rating  penod;  edits  for  plain  language. 

430.308(f)  

States  statutory  language  regarding  appealability  of  appraisals  and  ratings. 

430  306(0 

430.307(b)  

Modifies  requirement  for  summary  rating  on  transfer  to  a  written  appraisal  wtiKh 

430.306(a) 

430.308(a)  

the  gaining  supen/isor  must  factor  into  the  annual  summary  rating.  Plain  lart- 
guage  edits. 
Deletes  sectwn;  incorporates  requirements  for  executive  notifkatkHi  in  relevant  sec- 

430.308(b) 

430  311(C)  

tbns. 
Edits  documentation  maintenance  and  moves  them  to  Training  and  Evakiatkm. 

430  307                 

430  310  

Plain  language  edits. 

430  307(a) 

430  310(a)(1) 

Plain  language  edits. 

430  307(b) 

430.310(a)(4) 

Plain  language  edits. 

430  307(C)   

430.310(a)(2) 

Plain  language  edits. 

430  307(d) 

430.310(a)(3) 

Deletes  reference  to  OPM  authority  to  waive  requirement  for  career  majority  on 

430  307(e) 

430.310(b)(1) 

PRBs.  Authority  is  stated  in  statute. 
Plain  language  edits. 

430  307(0         

430  310(b)(3) 

Plain  language  edits. 

430.307(g) 

430.301(b)(2) 

Plain  language  edits. 

430  308    

430.311(a)  430.311(b)  

430.312(b)  

Plain  language  edits. 

430  309(a) 

Plain  language  edits. 

430  309(b)    

430  312(c)  „ 

Plain  language  edits. 

430  310       

430.312(a)  

Moves  requirement  to  sectkxi  on  OPM  review  of  agerxry  systems  and  edits  for 

plain  language. 

E.0. 12866,  Regulatory  Review 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  in  accordance  with  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  pertain  only  to 
Federal  employees  and  agencies. 

List  of  Subiects  in  5  CFR  Part  430 

(kivemment  employees,  Performance 
management. 


Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  430  as  follows: 

PART  430-PERFORMANCE 
MANAGEMENT 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  chapter  43. 

2.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Managing  Senior 
Executive  Performance 

430.301    General. 


430.302  C]overage. 

430.303  Definitions. 

430.304  SES  performance  management 
systems. 

430.305  Planning  and  coimnunicating 
performance. 

430.306  Monitoring  perfonnance. 

430.307  Appraising  performance. 

430.308  Rating  performance. 

430.309  Using  performance  results. 

430.310  Performance  Review  Boards  (PRBs) 

430.311  Training  and  evaluation. 

430.31 2  OPM  review  of  agency  systems. 

Subpart  C— Managing  Senior 
Executhre  Performartce 

1430.301    General. 

(a)  Statutory  authority.  Chapter  43  of 
title  5,  United  States  Code,  provides  for 
performance  management  for  the  Senior 
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Executive  Service  (SES),  the 
establishment  of  SES  performance 
appraisal  systems,  and  appraisal  of 
senior  executive  performance.  This 
subpart  prescribes  regulations  for 
managing  SES  performance  to 
implement  the  statutory  provisions  at  5 
U.S.C.  4311-4315. 

(b)  Purpose.  The  regulations  in  this 
subpart  require  agencies  to  establish 
performance  management  systems  that 
hold  senior  executives  accountable  for 
their  individual  and  organizational 
performance  in  order  to  improve  the 
overall  performance  of  Government 
by- 

(1)  Expecting  excellence  in  senior 
executive  performance: 

(2)  Linking  performance  management 
with  the  results-oriented  goals  of  the 
Government  Performance  and  Results 
Act  of  1993: 

(3)  Setting  and  communicating 
individual  and  organizational  goals  and 
expectations: 

(4)  Systematically  appraising  senior 
executive  performance  using  measures 
that  balance  organizational  results  with 
customer,  employee,  or  other 
perspectives:  and 

(5)  Using  performance  results  as  a 
basis  for  pay,  awards,  development, 
retention,  removal,  and  other  personnel 
decisions. 

I430J02    Coverage. 

(a)  This  subpart  applies  to  all  senior 
executives  covered  by  subchapter  II  of 
chapter  31  of  title  5.  United  States  Code. 

(b)  This  subpart  applies  to  agencies 
identified  in  section  3132(a)(1)  of  title  5, 
United  States  Code. 

1430.303    Deflnttione. 

Terms  used  in  this  subpart  are 
defined  as  follows: 

Appointing  authority  means  the 
department  or  agency  head,  or  other 
official  with  authority  to  make 
appointments  in  the  Senior  Executive 
Service. 

Appraisal  period  means  the 
estaoiished  period  of  time  for  which  a 
senior  executive's  performance  will  be 
appraised  and  rated. 

Balanced  measures  means  an 
approach  to  performance  measurement 
that  balances  organizational  results  with 
the  perspectives  of  distinct  groups, 
including  customers  and  employees. 

Critical  element  means  a  key 
component  of  an  executive's  work  that 
contributes  to  organizational  goals  and 
results  and  is  so  important  that 
unsatisfoctory  performance  of  the 
element  would  make  the  executive's 
overall  job  performance  unsatisfactory. 

Other  performance  elements  means 
components  of  an  executive's  work  that 


do  not  meet  the  definition  of  a  critical 
element,  but  may  be  important  enough 
to  factor  into  the  executive's 
performance  appraisal. 

Performance  means  the 
accomplishment  of  the  work  described 
in  the  senior  executive's  performance 
plan. 

Performance  appraisal  means  the 
review  and  evaluation  of  a  senior 
executive's  performance  against 
performance  elements  and 
requirements. 

Performance  management  system 
means  the  framework  of  policies  and 
practices  that  an  agency  establishes 
under  subchapter  n  of  chapter  43  of  title 
5,  United  States  Code,  and  this  subpart, 
for  planning,  monitoring,  developing, 
evaluating,  and  rewarding  both 
individual  and  organizational 
performance  and  for  using  resulting 
performance  information  in  making 
personnel  decisions. 

Performance  requirement  means  a 
statement  of  the  performance  expected 
for  a  critical  element. 

Progress  review  means  a  review  of  the 
senior  executive's  progress  in  meeting 
the  performance  requirements.  A 
progress  review  is  not  a  performance 
rating. 

Ratings: 

(1)  Initial  summary  rating  means  an 
overall  rating  level  the  supervisor 
derives  from  appraising  the  senior 
executive's  performance  during  the 
appraisal  period  and  forwards  to  the 
Performance  Review  Board. 

(2)  Annual  summary  rating  means  the 
overall  rating  level  that  an  appointing 
authority  assigns  at  the  end  of  the 
appraisal  period  after  considering  a 
Performance  Review  Board's 
recommendations.  This  is  the  official 
rating. 

Senior  executive  performance  plan 
means  the  written  summary  of  work  the 
senior  executive  is  expected  to 
accomplish  during  the  appraisal  period 
and  the  requirements  against  which 
parformance  will  be  evaluated.  The  plan 
addresses  all  critical  elements  and  any 
other  performance  elements  established 
for  the  senior  executive. 

Strategic  planning  initiatives  means 
agency  strategic  plans,  annual 
performance  plans,  organizational 
workplans,  and  other  related  initiatives. 

1430.304    SC8  perfonnance  management 
•ystems. 

(a)  To  encourage  excellence  in  senior 
executive  performance,  each  agency 
must  develop  and  administer  one  or 
more  performance  management  systems 
for  its  senior  executives. 

(h)  Performance  management  systems 
must  provide  for: 


(1)  Planning  and  communicating 
performance  elements  and  requirements 
that  are  linked  with  strategic  planning 
initiatives: 

(2)  Consulting  with  senior  executives 
on  the  development  of  performance 
elements  and  requirements: 

(3)  Monitoring  progress  in 
accomplishing  elements  and 
requirements: 

(4)  At  least  annually,  appraising  each 
senior  executive's  performance  against 
requirements  using  measures  that 
balance  organizational  results  with 
customer  and  employee  perspectives; 
and 

(5)  Using  performance  information  to 
adjust  pay.  reward,  reassign,  develop, 
and  remove  senior  executives  or  make 
other  personnel  decisions. 

(c)  Additional  system  reouirements. 

(1)  Appraisal  period.  Eacn  agency 
must  establish  an  official  performance 
appraisal  period  for  which  an  annual 
summary  rating  must  be  prepared. 

(i)  There  must  be  a  minimum 
appraisal  period  of  at  least  90  days. 

(ii)  An  agency  may  end  the  appraisal 
period  any  time  after  the  minimum 
appraisal  period  is  completed,  if  there  is 
an  adequate  basis  on  which  to  appraise 
and  rate  the  senior  executive's 
performance. 

(iii)  An  agency  may  not  appraise  and 
rate  a  career  appointee's  performance 
within  120  days  after  the  beginning  of 
a  new  President's  term  of  office. 

(2)  Summary  performance  levels. 
Each  performance  management  system 
must  have  at  least  three  summary 
performance  levels:  one  or  more  fully 
successful  levels,  a  minimally 
satisfactory  level,  and  an  unsatisfactory 
level. 

(3)  Method  for  deriving  summary 
ratings.  Agencies  must  develop  a 
method  for  deriving  summary  ratings 
from  appraisals  of  performance  against 
performance  requirements.  The  method 
must  ensure  that  only  those  employees 
whose  performance  exceeds  normal 
expectations  are  rated  at  levels  above 
fully  successful.  An  agency  may  not 

f>rescribe  a  forced  distribution  of  rating 
evels  for  senior  executives. 

f  430.306    Planning  and  communicating 
pefformanca. 

(a)  Each  senior  executive  must  have  a 
performance  plan  that  describes  the 
individual  and  organizational 
expectations  for  the  appraisal  period 
and  sets  the  requirements  against  which 
performance  will  be  evaluated. 
Supervisors  must  develop  performance 
plans  in  consultation  with  senior 
executives  and  communicate  the  plans 
to  them  on  or  before  the  beginning  of 
the  appraisal  period. 
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(b)  Performance  plan  requirements: 

(1)  Critical  elements.  At  a  minimum, 
plans  must  describe  the  critical 
elements  of  the  senior  executive's  work 
and  any  other  relevant  performance 
elements.  Elements  must  reflect 
individual  and  organizational 
performance. 

(2)  Performance  requirements.  At  a 
minimum,  plans  must  describe  the  level 
of  performance  expected  for  fully 
successful  performance  of  the 
executive's  work.  These  are  the 
standards  against  which  the  senior 
executive's  performance  will  be 
appraised. 

(3)  Link  with  strategic  planning 
initiatives.  Critical  elements  and 
performance  requirements  for  each 
senior  executive  must  be  consistent 
with  the  goals  and  performance 
expectations  in  the  agency's  strategic 
planning  initiatives. 

1430.306    Monitoring  perfonnance. 

(a)  Supervisors  must  monitor  each 
senior  executive's  performance  during 
the  appraisal  period  emd  provide 
feedback  to  the  senior  executive  on 
progress  in  accomplishing  the 
performance  elements  and  requirements 
described  in  the  performance  plan. 
Supervisors  must  provide  advice  and 
assistance  to  senior  executives  on  how 
to  improve  their  performance. 

(b)  Supervisors  must  hold  a  progress 
review  for  each  senior  executive  at  least 
once  during  the  appraisal  period.  At  a 
minimum,  senior  executives  must  be 
informed  about  how  well  they  are 
performing  against  performance 
requirements. 

I430..307    Appraising  performance. 

(a)  Annual  appraisals.  Agencies  must 
appraise  each  senior  executive's 
performance  in  writing  and  assign  an 
annual  summary  rating  at  the  end  of  the 
appraisal  period. 

(1)  At  a  minimum,  a  senior  executive 
must  be  appraised  on  the  performance 
of  the  critical  elements  in  the 
performance  plan. 

(2)  Appraisals  of  senior  executive 
perfonnance  must  be  based  on  both 
individual  and  organizational 
perfonnance,  taking  into  account  such 
factors  as — 

(i)  Results  achieved  in  accordance 
with  the  goals  of  the  Government 
Performance  and  Results  Act  of  1993; 

(ii)  Customer  satisfaction; 

(iii)  Employee  perspectives; 

(iv)  The  effectiveness,  productivity, 
and  performance  quality  of  the 
employees  for  whom  the  senior 
executive  is  responsible;  and 

(v)  Meeting  affirmative  action,  equal 
employment  opportunity,  and  diversity 


goals  and  complying  with  the  merit 
system  principles  set  forth  under 
section  2301  of  title  5,  United  States 
Code. 

(b)  Details  and  job  changes.  (1)  When 
a  senior  executive  is  detailed  or 
temporarily  reassigned  for  120  days  or 
longer,  the  gaining  organization  must  set 
perfonnance  goals  and  requirements  for 
the  detail  or  temporary  assignment.  The 
gaining  organization  must  appraise  the 
senior  executive's  performance 
appraised  in  writing,  and  this  appraisal 
must  be  factored  into  the  initial 
summary  rating. 

(2)  When  a  senior  executive  changes 
jobs  or  transfers  to  another  agency  after 
completing  the  minimum  appraisal 
period,  the  supervisor  must  appraise  the 
executive's  performance  in  writing 
before  the  executive  leaves. 

(3)  The  annual  summary  rating  and 
any  subsequent  appraisals  must  be 
transferred  to  the  gaining  agency.  The 
gaining  supervisor  must  consider  the 
rating  and  appraisals  when  developing 
the  initial  sununary  rating  at  the  end  of 
the  appraisal  period. 

f  430.306    Rating  performance. 

(a)  Initial  summary  rating.  The 
supervisor  must  develop  an  initial 
summary  rating  of  the  senior  executive's 
performance,  in  writing,  and  share  that 
rating  with  the  senior  executive.  The 
senior  executive  may  respond  in 
writing. 

(b)  Higher  level  review.  The  senior 
executive  may  ask  a  higher  level  official 
to  review  the  initial  summary  rating 
before  the  rating  is  given  to  the 
Performance  Review  Board  (PRB).  The 
senior  executive  is  entitled  to  one 
higher  level  review,  unless  the  agency 
provides  for  more  than  one  review  level. 
The  higher  level  official  cannot  change 
the  supervisor's  initial  summary  rating, 
but  may  reconunend  a  different  rating  to 
the  PRB  and  the  appointing  authority. 
Copies  of  the  reviewer's  findings  and 
recommendations  must  be  given  to  the 
senior  executive,  the  supervisor,  and  the 
PRB. 

(c)  PRB  review.  The  initial  summary 
rating,  the  senior  executive's  response  to 
the  initial  rating,  and  the  higher  level 
official's  comments  must  be  given  to  the 
PRB.  The  PRB  must  review  the  rating 
and  comments  bom  the  senior  executive 
and  the  higher  level  official,  and  make 
recommendations  to  the  appointing 
authority,  as  provided  in  §430.310. 

(d)  Annual  summary  rating.  The 
appointing  authority  must  assign  the 
annual  siunmary  rating  of  the  senior 
executive's  performance,  in  writing, 
after  considering  any  PRB 
recommendations.  "This  rating  is  the 
official  rating. 


(e)  Extending  the  rating  period.  When 
an  agency  cannot  prepare  an  annual 
summary  rating  at  the  end  of  the 
appraisal  period  because  the  senior 
executive  has  not  completed  the 
minimum  appraisal  period  or  for  other 
reasons,  the  agency  must  extend  the 
executive's  appraisal  period.  The  agency 
will  then  prepare  the  annual  summary 
rating. 

(f)  Appeals.  Senior  executive 
[lerformance  appraisals  and  ratings  are 
not  appealable. 

§  430.309    Using  perfonnance  results. 

(a)  Agencies  will  use  the  results  of 
performance  appraisals  and  ratings  as  a 
basis  for  adjusting  pay,  granting  awards, 
and  making  other  persoimel  decisions. 
Performance  information  will  also  be  a 
factor  in  assessing  a  senior  executive's 
continuing  development  needs. 

(b)  A  career  executive  whose  annual 
summary  rating  is  at  least  fully 
successfril  may  be  given  a  performance 
award  imder  part  534,  subpart  D,  of  this 
chapter. 

(c)  An  executive  may  be  removed 
from  the  SES  for  performance  reasons, 
subject  to  the  provisions  of  part  359, 
subpart  E,  of  this  chapter. 

(1)  An  executive  who  receives  an 
unsatisfactory  annual  summary  rating 
must  be  reassigned  or  transferred  within 
the  Senior  Executive  Service,  or 
removed  bom  the  Senior  Executive 
Service; 

(2)  An  executive  who  receives  two 
unsatisfactory  annual  summary  ratings 
in  any  5-year  period  must  be  removed 
from  the  Senior  Executive  Service;  and 

(3)  An  executive  who  receives  less 
than  a  fully  successful  annual  summary 
rating  twice  in  any  3-year  period  must 
be  removed  from  the  Senior  Executive 
Service. 

f  430.310    Pefformanoa  Review  Boards 
(PRBa). 

Each  agency  must  establish  one  or 
more  PRBs  to  make  recommendations  to 
the  appointing  authority  on  the 
performance  of  its  senior  executives. 

(a)  Membership.  (1)  Each  PRB  must 
have  three  or  more  members  who  are 
appointed  by  the  agency  head,  or  by 
another  official  or  group  acting  on 
behalf  of  the  agency  head.  Agency  heads 
are  encouraged  to  include  women, 
minorities,  and  people  with  disabilities 
on  PRBs. 

(2)  PRB  members  must  be  appointed 
in  a  way  that  assures  consistency, 
stability,  and  objectivity  in  SES 
performance  appraisal. 

(3)  When  appraising  a  career 
appointee's  performance  or 
recommending  a  career  appointee  for  a 
performance  award,  more  than  one-half 
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of  the  PRB's  members  must  be  SES 
career  appointees. 

(4)  The  agency  must  publish  notice  of 
PRB  appointments  in  the  Federal 
Register  before  service  begins. 

(b)  Functions.  (1)  Each  PRB  must 
review  and  evaluate  the  initial  sununary 
rating,  the  senior  executive's  response, 
and  the  higher  level  official's  comments 
on  the  initial  summary  rating,  and 
conduct  any  further  review  needed  to 
make  its  recommendations. 

(2)  The  PRB  must  make  a  written 
recommendation  to  the  appointing 
authority  about  each  senior  executive's 
annual  summary  rating. 

(3)  PRB  members  may  not  take  part  in 
any  PRB  deliberations  involving  their 
own  appraisals. 

1 430.31 1  Training  and  evaluation. 

(a)  To  assure  that  agency  performance 
management  systems  are  effectively 
implemented,  agencies  must  provide 
appropriate  information  and  training  to 
supervisors  and  senior  executives  on 
performance  management,  including 
planning  and  appraising  performance. 

(b)  Agencies  must  periodically 
evaluate  the  effectiveness  of  their 
performance  management  system(s)  and 
implement  improvements  as  needed. 

(c)  Agencies  must  maintain  all 
performance-related  records  for  no  less 
than  5  years  from  the  date  the  annual 
summary  rating  is  issued,  as  required  in 
§  293.404(b)(1)  of  this  chapter. 

1 430.312  0PM  review  ct  agency  systems. 

(a)  Agencies  must  submit  proposed 
SES  performance  management  systems 
to  OPM  for  approval. 

(b)  OPM  will  review  agency  systems 
for  compliance  with  the  requirements  of 
law,  OPM  regulations,  and  OPM 
performance  management  policy. 

(c)  If  OPM  finds  that  an  agency  system 
does  not  meet  the  requirements  and 
intent  of  subchapter  11  of  chapter  43  of 
title  5.  United  States  Code,  or  of  this 
subpart,  it  will  direct  the  agency  to  take 
corrective  action,  and  the  agency  must 
comply. 

|FR  Doc.  00-15641  Filed  6-20-00:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Adminlatratlon 


14  CFR  Part  39 

[Docket  No.  99-CE-66-AD] 

RtN2120-AA64 

Alrwortttlnaaa  Diracttvaa;  Caaana 
Aircraft  Company  llodal  402C 
Alrplanaa 

AOOCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
99-11-13,  which  currently  requires 
inspecting  (one-time)  the  forward,  aft. 
and  auxiliary  wing  spars  for  cracks  on 
certain  Cessna  Aircraft  Company 
(Cessna)  Model  402C  airplanes,  and 
repairing  any  cracks  found.  AD  99-11- 
1 3  also  required  reporting  the  results  of 
the  inspection  to  the  Federal  Aviation 
Administration  (FAA)  to  provide  data  to 
help  FAA  determine  whether  the 
inspection  should  be  repetitive.  After  re- 
evaluating the  fatigue  analysis  for  the 
wing  spars  on  the  affected  airplanes. 
FAA  has  determined  that  spar  cap 
cracking  is  not  an  isolated  condition 
and  could  continue  to  develop  over  the 
life  of  the  affected  airplanes.  Therefore, 
the  proposed  AD  would  retain  the 
inspection  required  in  AD  99-11-13, 
and  would  make  the  inspection 
repetitive.  The  actions  specified  by  the 
proposed  AD  are  intended  to  continue 
to  detect  and  correct  any  cracks  in  the 
forward,  aft,  and  auxiliary  wing  spars, 
which  could  result  in  reduced  or  loss  of 
control  of  the  airplane. 

DATES:  The  FAA  must  receive  any 
comments  on  this  rule  on  or  before 
August  24,  2000. 
A00RE8SCS:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-66-AD,  901 
Locust.  Room  506.  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from  the 
Cessna  Aircraft  Company,  P.O.  Box 
7706.  Wichita,  Kansas  67277;  telephone: 
(316)  941-7550,  facsimile:  (316)  942- 
9008.  You  may  examine  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eual  Conditt.  Aerospace  Engineer.  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas 


67209.  telephone:  (316)  946-4128; 
facsimile:  (316)  946-4407. 
8UPPt.EMENTARY  INFORMATION: 

Commenti  Invited 

The  FAA  invites  comments  on  the 
proposed  rule. 

You  may  submit  whatever  written 
data,  views,  or  arguments  you  choose. 
You  need  to  include  the  rule's  docket 
number  and  submit  your  comments  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  The  FAA  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above, 
before  taking  action  on  the  proposed 
rule.  We  may  change  the  proposals 
contained  in  this  notice  in  light  of  the 
comments  received. 

The  FAA  is  re-examining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  Uie 
Presidential  memorandum  of  June  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
'  communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
le.Bov. 


The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
necessitate  a  need  to  modify  the 
proposed  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposal. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Conunents  to  Docket  No.  99-CE-66- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Availability  of  NPRMs 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  written  request  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
99-CE-66-AD.  901  Locust.  Room  506, 
Kansas  City^  Missouri  64106. 

Discussion 

Has  FAA  taken  any  action  to  this 
point?  The  FAA  issued  AD  99-11-13, 
Amendment  39-11184  (64  FR  29781, 
June  3, 1999),  in  order  to  detect  and 
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correct  cracks  in  the  forward,  aft,  and 
auxiliary  spars  of  Cessna  Model  402C 
airplanes.  AD  99-11-13  requires  that 
you  accomplish  the  following  on  the 
affected  airplanes: 

— Inspect  the  forward,  aft,  and 
auxiliary  wing  spars  for  cracks  in 
accordance  with  Cessna  Service  Bulletin 
MEB99-3.  dated  May  6, 1999; 

— Repair  any  cracks  found  required  in 
accordance  with  an  FAA-approved 
repair  scheme;  and 

— Report  the  results  of  the  inspection 
to  FAA. 

AD  99-11-13  was  the  result  of  an 
accident  of  one  of  the  affected  airplanes 
where  the  right-hand  wing  failed  just 
inboard  of  the  nacelle  at  Wing  Station 
(WS)  87.  Investigation  of  this  accident 
revealed  fatigue  cracking  of  the  forward 
main  spar  that  initiated  at  the  edge  of 
the  front  spar  forward  lower  spar  cap. 

What  has  happened  to  necessitate 
further  AD  action?  The  reason  for  the 
reporting  requirement  of  AD  99-1 1-13 
was  to  provide  data  to  FAA  on  the 
extent  of  cracking  in  the  forward,  aft, 
and  auxiliary  wing  spars  on  the  affected 
airplanes.  After  re-evaluating  the  fatigue 
analysis  for  the  wing  spars  on  the 
affected  airplanes,  FAA  has  determined 
that  spar  cap  cracking  is  not  an  isolated 
condition  and  could  continue  to 
develop  over  the  life  of  the  affected 
airplanes. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

— ^The  inspections  required  by  AD  99- 
11-13  should  be  repetitive;  and 

— AD  action  should  be  taken  to 
continue  to  detect  and  correct  any 
cracks  in  the  forward,  aft,  and  auxiliary 
wing  spars,  which  could  result  in 
reduced  or  loss  of  control  of  the 
airplane. 

Is  there  a  modification  I  can 
incorporate  instead  of  repetitively 
inspecting  the  wing  spars?  The  FAA  has 
determined  that  long-term  continued 
operational  safety  would  be  better 
assured  by  design  changes  that  remove 
the  source  of  the  problem,  rather  than 
by  repetitive  inspections  or  other 
special  procedures.  With  this  in  mind, 
FAA  is  working  with  Cessna  in 
developing  a  strap  installation  that 
would  have  the  capability  of  canying 


airplane  ultimate  load  if  the  spar  cap 
was  fractured.  The  intent  is  that  this 
strap  could  be  inspected  and  that  the 
inspections  of  this  strap  would  be 
incorporated  into  .the  operator's 
maintenance  program,  as  a  replacement 
for  the  repetitive  inspections  reqiiired 
by  this  AD. 

The  FAA  may  consider  additional 
rulemaking  action  if  this  modification  is 
developed  and  subsequently  FAA- 
approved. 

Cost  Impact 

How  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  would  afiisct  225 
airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  initial  inspection  for  the 
affected  airplanes  on  the  U.S.  Register? 
We  estimate  that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  initial 
inspection,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  the  figures 
presented  above,  the  total  cost  impact  of 
the  proposed  initial  inspection  on  U.S. 
operators  is  estimated  to  be  $40,500,  or 
$180  per  airplane. 

What  about  the  cost  of  repetitive 
inspections?  The  FAA  has  no  method  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  would 
incur  over  the  life  of  each  of  the  affected 
airplanes  so  the  cost  impact  is  based  on 
the  initial  inspection. 

What  is  the  difference  between  the 
cost  impact  of  this  AD  and  the  cost 
impact  of  AD  99-1 1-13?  The  cost 
impact  of  the  proposed  AD  is  the  same 
as  is  ciirrently  required  by  AD  99-11- 
13.  The  only  difference  between  the 
proposed  AD  and  AD  99-11-13  is  tfie 
repetitive  inspections  of  each  affected 
airplane  owner/operator.  As  discussed 
above,  FAA  has  no  way  of  determining 
the  repetitive  inspection  costs. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amwtded] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
99-11-13,  Amendment  39-11184  (64 
FR  29781,  June  3, 1999),  and  by  adding 
a  new  AD  to  read  as  follows: 

Cessna  Aircraft  Company:  Docket  No.  99- 
CE-66-AD;  Supersedes  AD  99-11-13, 
Amendment  39-11184. 

(a)  What  airplanes  are  affected  by  this  AD? 
Any  Model  402C  airplane,  certificated  in  any 
category,  that  has  a  serial  number  that  foils 
within  one  of  the  following  ranges: 

(1)  689; 

(2)  402C0001  through  402C0125; 

(3)  402C0201  through  402C0355; 

(4)  402C0401  through  402C0528; 

(5)  402C0601  through  402C0653;  and 

(6)  402C0801  through  402C1020. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  any  cracks  in  the 
forward,  aft,  and  auxiliary  wing  spars,  which 
could  result  in  reduced  or  loss  of  control  of 
the  airplane. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 
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Actions 


(1 )  Accomplish  both  an  external  and  internal  in- 
spection of  the  forward,  aft.  arxi  auxiliary 
wing  spars  for  cracks. 


(2)  N  any  crack  is  found  on  any  tonMard,  aft,  or 
auxiliary  wing  spar  dunng  any  inspection  re- 
quired by  this  AO.  accomplish  tfie  following: 
(i)  Obtain  an  FAA-approved  repair  scheme 
from  the  Cessna  Aircraft  Company.  P.O. 
Box  7706.  Wk^ita.  Kansas  67277;  leto- 
phone:  (316)  941-7550,  facsimile:  (316) 
942-9008;  and 
(ii)  Incorporate  this  repair  sctieme. 


Compliance  times 


(i)  Initial  lnspectk>n:  Upon  accumulating 
10,000  hours  total  time-in-service  (TIS)  on 
ttte  airplane  or  within  tf>e  next  25  hours  TIS 
after  June  21,  1999  (tt>e  effective  date  of 
AD  99-11-13),  whichever  occurs  later. 

(Ii)  Repetitive  lnspectk>ns:  Within  110  hours 
TIS  after  tf>e  last  inspectkxi  required  by  this 
AD  or  AD  99-11-13,  whchever  is  appNca- 
bie.  and  thereafter  at  intervals  not  to  ex- 
ceed 110  hours  TIS 

(iii)  The  110-hour  TIS  interval  repetitive  in- 
spectKX)  time  is  estat><ished  to  aHow  this  ac- 
tkxi  to  t>e  accomplisfied  with  regular  main- 
tenance. The  FAA  initially  determined  that 
100-hour  TIS  intervals  wouW  provide  ttie 
safety  intent,  but  has  since  detennined  ttiat 
ttie  110-hour  TIS  intervals  wouW  provkle 
the  same  safety  intertt  white  provkjing  a  10- 
percent  time  flexibility  in  sctwduling  to  coin- 
cide with  regular  maintenance 

Prior  to  further  flight  after  the  inspectton 
where  tfie  crack  is  fourxl. 


rTOOeOUrBS 


AocompHsh  these  inspectkms  in  accordance 
with  the  ACCOMPLISHMENT  INSTRUC- 
TIONS sectk^n  of  Cessna  Servk:e  Bulletin 
MEB99-3.  dated  May  6.  1999. 


Kk>t  Appficable 


Note:  The  compliance  times  specified  in 
Ces.ina  Service  Bulletin  MEB99-3.  dated  May 
6,  1999.  are  different  than  those  required  by 
this  AD.  The  times  in  this  AD  take 
pre<:edence  over  those  in  the  service  bulletin. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  (1)  You  may  use  an  alternative  method 
of  compliance  or  adjust  the  compliance  time 
if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(ii)  The  Manager,  Wichita  Aircraft 
Certification  Orfico  (ACX5),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  WichiU  ACQ.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport.  Wichita. 
Kansas  67209. 

(2)  Alternative  methods  of  compliance  that 
were  approved  in  accordance  with  AD  99- 
11-13  are  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Note:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efTect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  I  get  information  about  any  already- 
approved  alternative  methods  of 


compliance?  You  can  contact  Mr.  Eual 
Conditt,  Aerospace  Engineer.  FAA.  Wichita 
Aircraft  Certification  Office.  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport. 
Wichita.  iCansas  67209.  telephone:  (316)  946- 
4128:  facsimile:  (316)  946-4407. 

(g)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
the  Cessna  Aircraft  Company.  P.  O.  Box  7706. 
Wichita,  Kansas  67277;  or  may  examine  this 
document  at  FAA,  Central  Region.  Office  of 
the  Regional  Counsel.  901  Locust.  Room  506. 
Kansas  City.  Missouri  64106. 

(h)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
99-11-13.  Amendment  39-11184. 

Issued  in  Kansas  City,  Missouri,  on  June 
14.  2000. 
Michael  K.  Dahl. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  00-15511  Filed  6-20-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«rai  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-29e-ADl 

RtN2120-AA64 

Alrworthinass  Diractlvas;  Boeing 
Modal  737, 757,  and  767  Sarles 
Alrplanaa 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

StiMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  737.* 757.  and  767  series 
airplanes,  that  would  have  required 
repetitive  inspections  of  certain  motor 
operated  hydraulic  shutoff  valves  to 
detect  malfunctioning;  and  replacement 
with  new  valves,  if  necessary.  That 
proposal  also  would  have  required 
eventual  replacement  of  certain  existing 
valves  with  new  valves,  which  would 
have  constituted  terminating  action  for 
the  repetitive  inspections.  That  proposal 
was  prompted  by  reports  that  the  motor 
switch  contacts  on  certain  hydraulic 
shutoff  valves  were  misaligned,  causing 
subsequent  malfunction  of  those  valves. 
This  new  action  revises  the  proposed 
rule  by  extending  a  certain  compliance 


time  and  revising  certain  actions.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  failure  of  the 
motor  operated  hydraulic  shutoff  valves, 
which  could  result  in  leakage  of 
hydraulic  fluid  to  the  engine  fire  zone, 
reduced  ability  to  retract  the  landing 
gear,  loss  of  backup  electrical  power  or 
other  combinations  of  failiues;  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
July  17.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdministratioQ  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
298-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kenneth  W.  Frey,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2673;  fax  (425)  227-1181, 
SUPPLEMENTARY  INF0RMATK>N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed- in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-298-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-298-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737,  757,  and  767  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  October  27, 1999 
(64  FR  57808).  That  NPRM  would  have 
required  repetitive  inspections  of 
certain  motor  operated  hydraulic  shutoff 
valves  to  detect  malfunctioning;  and 
replacement  with  new  valves,  if 
necessary.  That  NPRM  also  woidd  have 
required  eventual  replacement  of  certain 
existing  valves  with  new  valves,  which 
would  have  constituted  terminating 
action  for  the  repetitive  inspections. 
That  NPRM  was  prompted  by  reports 
that  the  motor  switch  contacts  on 
certain  hydraulic  shutoff  valves  were 
misaligned,  causing  subsequent 
malfimction  of  those  valves.  That 
condition,  if  not  corrected,  could  result 
in  failure  of  the  motor  operated 
hydraulic  shutoff  valves,  subseqiient 
leakage  of  hydraulic  fluid  to  the  engine 
fire  zone,  reduced  ability  to  retract  the 
landing  gear,  loss  of  backup  electrical 
power  or  other  combinations  of  failures; 
and  consequent  reduced  controllability 
of  the  airplane. 

Conunents  Received  to  Previous 
Proposal 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM: 

Request  To  Revise  Inspection  Category 
Described  in  the  Proposed  Rule 

Several  commenters  request  that  the 
phrase  "general  visual  inspection"  be 
changed  to  "operational  check."  One 
commenter  states  that  it  defines  a 
general  visual  inspection  as  a  static 
inspection,  and  the  inspections 
described  in  the  alert  service  bulletins 


are  djmamic  inspections  and  require 
verification  that  certain  criteria  are  met 
during  operation  of  the  valves.  Another 
commenter  states  that  the  term  "visual 
inspection"  is  misleading,  as  the  valve 
failures  can  be  identified  only  by  the 
operational  checks  identified  in  the  alert 
service  bulletins;  additionally,  two 
conunenters  state  that  the  bulletins  do 
not  describe  a  general  visual  inspection 
and,  in  fact,  contain  instructions  for 
detailed  operational  checks.  Yet  another 
commenter  suggests  the  instructions  for 
a  general  visual  inspection  be  expanded 
in  order  to  clarify  what^eeds  to  be 
inspected. 

The  FAA  concurs  with  the 
commenters'  requests  to  change  the 
phrase  "general  visual  inspection"  to 
"operational  check."  The  alert  service 
bulletins  describe  instructions  for 
detailed  operational  checks  of  the  motor 
operated  shutoff  valves;  however,  there 
is  no  general  visual  inspection  specified 
in  the  bulletins.  Therefore,  paragraph  (a) 
of  the  supplemental  NPRM  (SNPRM) 
has  been  revised  to  specify 
accomplishment  of  an  operational  check 
in  lieu  of  a  general  visual  inspection.  In 
addition,  'NOTE  2'  of  the  NRPM.  which 
describes  a  general  visual  inspection, 
has  been  removed. 

Request  for  Extension  erf' Compliance 
Time 

Several  commenters  request  that  the 
FAA  extend  the  proposed  compliance 
time  for  the  replacement  of  the  valves  as 
specified  in  paragraph  (b)  of  the 
proposed  rule.  One  commenter  states 
that  fleet  safety  would  not  be  adversely 
impacted  if  the  compliance  time  for  the 
proposed  terminating  action  were 
extended  to  a  proposed  four  years.  The 
commenter's  reasons  for  this  statement 
are  the  calculated  mean  time  between 
valve  failiu^s.  in  combination  with  an 
unlikely  event  that  creates  the  need  for 
only  one  of  the  valves  to  operate;  and 
the  operational  checks  accomplished  in 
the  interim.  The  commenter  has  been 
working  with  the  valve  supplier  and  the 
airlines  to  create  a  fleet  retrofit  program 
and  notes  that  it  does  not  consider  it 
possible  to  complete  the  retrofit  of  the 
affected  airplanes  in  less  than  foiu* 
years.  Another  commenter  requests  a 
minimum  of  six  years  to  complete  the 
replacement  of  all  the  valves  due  to  the 
large  number  of  valves  involved. 
Another  commenter  states  that  there  is 
concern  that  the  parts  suppliers  will  not 
be  able  to  supply  sufficient  "seed"  units 
at  a  turn  aroimd  time  adequate  to 
support  a  two-year  retrofit  program. 
Another  commenter  contends  that  the 
data  should  be  analyzed  prior  to 
mandating  a  valve  replacement  period 
and  requests  that  the  two-year 
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mandatory  replacement  be  deleted  from 
the  proposal.  The  commenter  remarks 
that  the  present  six-month  repetitive 
operational  check  interval  will  provide 
an  acceptable  level  of  safety  until  such 
time  as  the  valves  can  be  retrofitted. 
Another  commenter  requests  that  relief 
be  given  to  allow  for  installation 
(replacement)  of  the  valves  past  the 
effective  date  of  the  proposed  AD.  as 
long  as  all  units  on  the  airplane  are 
inspected  at  six-month  intervals  and 
replaced  prior  to  the  proposed 
compliance  time.  Yet  another 
commenter  stateS  that  two  years  is  a 
short  compliance  time,  considering  that 
a  very  large  number  of  airplanes  (over 
2,000)  with  five  or  more  Circle  Seal 
control  valves  installed  that  need  to  be 
retrofitted.  The  commenter  doubts  that 
this  is  a  realistic  proposal  and  would 
like  to  have  an  extension  of  the 
compliance  date,  in  addition  to  split 
compliance  times  for  the  valves  used  in 
sensitive  and  non-sensitive 
applications,  which  would  reduce  the 
number  of  valves  that  need  to  be 
replaced  urgently.  The  last  commenter 
states  that  the  manufacturer  is 
scheduled  to  release  new  service 
bulletins  that  detail  the  replacement  of 
the  valves  used  in  sensitive  and  non- 
sensitive  applications. 

The  FAA  concixrs  partially  with  the 
commenters'  requests/suggestions. 
Following  careful  considaration  of  all 
the  comments,  the  FAA  agraea  to  an 
extension  of  the  compliance  time  for 
replacement  of  the  valves  to  three  years, 
due  to  the  large  niunber  of  valves 
involved,  and  in  order  to  allow 
operators  to  obtain  the  necessary  parts 
based  on  supplier  ability  to  produce  the 
parts  within  that  timeframe.  However, 
the  FAA  has  determined  that  three  years 
is  the  maximum  amount  of  time 
allowable  for  this  extension  so  that  it 
will  not  adversely  affect  fleet  safety,  in 
that  data  received  from  the 
manufacturer  shows  that  a  longer 
extension  could  result  in  the  risk  of 
failure  of  a  defective  valve  through 
normal  operation  of  opening  and  closing 
repeatedly.  Due  to  this  risk,  the  six- 
month  repetitive  operational  check 
interval,  to  ensure  the  valve  is  operating 
and  the  valve  motor  has  not  burned  up 
due  to  repetitive  operation,  will  provide 
an  acceptable  level  of  safety  until  such 
time  as  the  valves  can  be  retrofitted. 
Therefore,  paragraph  (b)  of  the  SNPRM 
has  been  revised  accordingly. 

RequMt  To  Delete  or  Reriae  Paragraph 
(b)(2)  of  the  Proposed  Rule 

Several  commenters  request  that 
paragraph  (b)(2]  of  the  proposal  be 
either  deleted  or  revised.  One 
commenter  states  that  based  on  past 


performance,  there  is  a  high  probability 
that  installation  of  the  foiulh  generation 
Circle  Seal  valves  will  not  adequately 
address  the  identified  unsafe  condition. 
The  commenter  requests  that  the  option 
to  replace  the  existing  valves  with  new 
Circle  Seal  valves,  as  specified  in 
paragraph  (b)(2)  of  the  proposed  AD,  be 
deleted.  Another  commenter  states  that 
paragraph  (b)(2)  should  apply  only  to 
those  valves  identified  in  the  alert 
service  bulletins  referenced  in  the 
proposal.  The  commenter  notes  that  the 
words  in  this  paragraph  could  apply  to 
a  valve  installed  in  another  location  on 
the  airplane  where  failures  do  not  have 
a  negative  impact  on  safety.  Another 
commenter  requests  that  the 
requirement  to  replace  the  valves  be 
postponed  until  the  problems  being 
experienced  with  the  valves  are 
completely  resolved.  Yet  another 
commenter  would  like  to  have  the 
option  of  replacing  a  defective  valve 
with  either  a  Whittaker  or  a  Circle  Seal 
valve,  independent  of  the  part  numbw 
used. 

The  FAA  conciirs  partially  with  the 
commenters'  requests.  The  FAA  has 
reviewed  information  provided  by  the 
manufacturer  regarding  the  failure  rate 
of  the  valves.  Based  on  this  information, 
the  FAA  has  determined  that  the  valves 
are  not  an  adequate  replacement,  in 
addition  to  difficulty  in  the  installation 
and  operational  testing  of  the  valves, 
resulting  in  failure  of  numerous  valves; 
therefore,  paragraph  (a)(1)  of  the 
SNPRM  has  been  revised  to  remove  all 
references  to  replacement  with  Circle 
Seal  valves,  and  paragraph  (b)(2)  of  the 
NPRM  has  been  deleted.  However,  the 
replacement  of  the  existing  valves  with 
whittaker  valves  required  by  paragraph 
(b)(1)  of  the  NPRM  will  remain  in  the 
AD,  and  has  been  moved  to  paragraph 
(b)  of  the  SNPRM. 

ConclusioD 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

There  are  approximately  3,029  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,234  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
operational  check,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 


estimated  to  be  $148,080,  or  $120  per 
airplane,  per  operational  check. 

There  are  approximately  802  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  558  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
operational  check,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  im[>act  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $100,440,  or  $180  per 
airplane,  per  operational  check. 

There  are  approximately  701  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  280  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  and  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
operational  check,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $67,200,  or  $240  per 
airplane,  per  operational  check. 

For  all  airplanes,  it  would  take 
approximately  5  work  hours  per  valve  to 
accomplish  the  proposed  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  and  hydraulic  fluid 
would  cost  approximately  $4,316  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  valve  replacements 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $4,616  per  airplane, 
per  valve  replacement.  This  proposed 
AD  would  require  eventual  replacement 
of  approximately  5.000  valves. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
oh  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Anwndwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-298-AD. 

Applicability:  Model  737,  757,  and  767 
series  airplanes,  certificated  in  any  category, 
as  listed  in  the  following  Boeing  Alert 
Service  Bulletins: 
— 737-29A1073,  Revision  2,  dated  July  1, 

1999  (for  Model  737  series  airplanes); 
— 757-29A0048,  Revision  2,  dated  July  1, 

1999  (for  Model  757  series  airplanes); 
— 767-29A0083,  Revision  2,  dated  July  15, 

1999  (for  Model  767  series  airplanes). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  motor  op>erated 
hydraulic  shutoff  valves,  which  could  result 
in  leakage  of  hydraulic  fluid  to  the  engine 
fire  zone,  reduced  ability  to  retract  the 
landing  gear,  loss  of  backup  electrical  power 
or  other  combinations  of  failures,  and 


consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Repetitive  Operational  Checks/Corrective 
Action 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Perform  an  operational  check  to 
detect  malfunctioning  of  any  Circle  Seal 
motor  operated  hydraulic  shutoff  valve 
having  a  part  number  specified  in  the 
"Existing  Part  Number"  column  (including 
parts  marked  with  the  suffix  "R"  after  the 
serial  number),  of  Paragraph  2.E.  of  Boeing 
Alert  Service  Bulletin  737-29A1073, 
Revision  2  (for  Model  737  series  airplanes), 
or  757-29A0048,  Revision  2  (for  Model  757 
series  airplanes),  both  dated  July  1, 1999;  or 
767-29A0083,  Revision  2,  dated  July  15, 
1999  (for  Model  767  series  airplanes);  as 
applicable;  in  accordance  with  the  applicable 
alert  service  bulletin. 

(1)  If  any  malfunction  of  any  valve  is 
detected,  prior  to  further  flight,  replace  the 
valve  with  a  new  Whittaker  valve  in 
accordance  with  the  applicable  service 
bulletin.  Repeat  the  operational  check 
thereafter  at  intervals  not  to  exceed  6  months 
until  accomplishment  of  the  terminating 
action  required  by  paragraph  (b)  of  this  AD 
on  all  subject  valves. 

(2)  If  no  malfunction  of  any  valve  is 
detected,  repeat  the  operational  check 
thereafter  at  intervals  not  to  exceed  6  months 
until  accomplishment  of  the  terminating 
action  required  by  paragraph  (b)  of  this  AD 
on  all  subject  valves. 

Terminating  Action 

(b)  Within  3  years  after  the  effective  date 
of  tliis  AD,  accomplish  the  replacement  of 
any  Circle  Seal  valve  having  a  P/N  specified 
in  the  "Existing  Part  Number"  colimm 
(including  parts  marked  with  the  suffix  "R" 
after  the  serial  number),  of  Paragraph  2.E.  of 
Boeing  Alert  Service  Bulletin  737-29A1073, 
Revision  2  (for  Model  737  series  airplanes); 
757-29A0048,  Revision  2  (for  Model  757 
series  airplanes),  both  dated  July  1, 1999;  or 
767-29A0083,  Revision  2,  dated  July  15, 
1999  (for  Model  767  series  airplanes);  with  a 
new  Whittaker  valve  in  accordance  with  the 
applicable  alert  service  bulletin. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  operational  checks  required  by  this 
AD. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  any  part 
identified  in  the  "Existing  Part  Number" 
column  (including  parts  marked  with  the 
suffix  "R"  after  the  serial  number),  of 
Paragraph  2.E.  of  Boeing  Alert  Service 
Bulletin  737-29A1073,  Revision  2  (for  Model 
737  series  airplanes);  757-29A0048,  Revision 
2  (for  Model  757  series  airplanes),  both  dated 
July  1, 1999;  or  767-29A00B3,  Revision  2, 
dated  July  15,  1999  (for  Model  767  series 
airplanes);  as  applicable. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 


Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  15, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-15661  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerala  Management  Servioe 

30  CFR  Part  250 
mN  1010-AC43 

Oil  and  Gaa  and  Sulphur  Oparationa  in 
the  Outer  Continental  Shelf— Oil  and 
Gaa  Drilling  Oparationa 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
restructures  the  requirements  for  oil  and 
gas  drilling  operations  on  the  Outer 
Continentad  Shelf  (CXDS),  adds  some  new 
requirements,  and  converts  the  rule  into 
plain  language.  The  proposed  rule 
follows  the  logical  sequence  of 
obtaining  approval  to  drill  a  well  and 
conducting  operations.  The  proposed 
rule  also  removes  overly  prescriptive 
requirements  and  updates  requirements 
to  reflect  changes  in  drilling  technology. 
Restructuring  the  drilling  requirements 
will  make  the  regulations  easier  to  read, 
imderstand,  and  follow.  The  proposed 
technical  changes  will  help  ensure  that 
lessees  conduct  operations  in  a  safe 
manner. 

DATES:  MMS  will  consider  all  comments 
we  receive  by  September  19,  2000.  We 
will  begin  reviewing  comments  then 
and  may  not  fully  consider  comments 
we  receive  after  September  19.  2000. 
ADDRESSES: 'Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4024;  381  Elden  Street; 
Hemdon.  Virginia  201 70-481 7; 
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Attention:  Rules  Processing  Team 
(Comments). 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs:  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-NEW);  725  17th  Street. 
NW.,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Hauser,  Engineering  and  Operations 
Division,  at  (703)  787-1600. 
SUPPtEMENTARY  «4FORMATK)N:  This 
proposed  revision  of  Subpart  D.  Oil  and 
Gas  Drilling  Operations,  contains 
several  changes  from  the  ciirrent 
regulations.  One  major  change  is  the 
organization  of  the  subpart.  We  have 
moved  the  Application  for  Permit  to 
Drill  (APD)  section  into  the  front  of  the 
subpart,  where  it  becomes  the 
cornerstone  of  the  drilling  requirements. 
The  other  sections  follow  in  a  logical 
sequence.  The  last  major  revision  to  the 
drilling  regulations  occiured  on  April  1. 
1988  (53  FR  10596).  when  MMS 
consolidated  the  OCS  Orders  and  the 
regulations  into  a  single  package.  We 
welcome  comments  on  the  order  of  the 
sections. 

The  proposed  rule  uses  several 
methods  to  put  MMS's  drilling 
requirements  in  plain  language.  These 
methods  include: 

•  Breaking  down  lengthy  sections 
into  multiple  sections; 

•  Using  lists  in  place  of  lengthy 
paragraphs: 

•  Moving  and  consolidating  similar 
requirements  into  single  sections; 

•  Using  tables  where  possible  (such 
as  casing  and  cementing  requirements); 

•  Removing  overly  prescriptive 
requirements; 

•  Using  "you"  to  refer  to  the  lessee, 
operator,  or  person  acting  on  behalf  of 
a  lessee;  and 

•  Using  questions  as  section  titles. 
We  encourage  your  comments  on  any 

of  these  innovations. 

The  rule  also  proposes  some  new 
requirements.  MMS  District  Supervisors 
and  Drilling  Engineers  recommended 
most  of  the  new  proposed  requirements 
based  on  their  experience  of  reviewing 
and  approving  Applications  for  Permit 
to  Drill  and  other  drilling  operations. 
Some  of  the  new  requirements  will 
improve  the  flow  of  information 
between  the  lessee  and  the  Drilling 
Engineer  reviewing  a  request  (such  as 
listing  all  departures  in  one  place  as 
required  in  §  250.418(g))  or  will  fill  a 
gap  in  the  current  regulations  (such  as 
recordkeeping  for  casing  tests  in 
§  250.428).  The  following  paragraphs 


identify  and  briefly  discuss  the  most 
important  proposed  revisions.  We 
welcome  your  comments  on  these 
proposed  requirements. 

Rig  Move  Notificmtion  (§  250.404) 

The  proposed  rule  would  require  the 
lessee  to  notify  the  District  Supervisor 
24  hours  before  rig  arrival  on  and 
departiire  from  the  well  location.  MMS 
needs  to  know  the  comings  and  goings 
of  drilling  rigs  to  effectively  and 
efficiently  schedule  inspections  of 
drilling  operations.  MMS  has  attached 
this  requirement  as  a  condition  of 
approval  to  APDs  for  many  years.  This 
would  now  make  this  condition  of 
approval  part  of  the  regulations. 

New  Fonn  To  Supplement  the  APD 
Infonnation  (§250.410) 

The  proposed  rule  requires  a  lessee  to 
use  the  new  form  MMS-123- 
Supplemental  APD  Information  Sheet. 
The  new  form  provides  MMS  drilling 
engineers  with  a  technical  summary  of 
the  information  required  in  the  APD. 
This  aids  District  offices  in  the  efficient 
review  and  approval  of  APDs.  We  also 
believe  the  successful  use  of  this  form 
helps  pave  the  way  for  future  electronic 
submissions  of  APDs. 

The  Office  of  Management  and  Budget 
has  approved  the  new  form,  which  does 
not  require  any  new  information.  For 
further  information  about  this  form,  you 
may  contact  Bill  Hauser  or  Alexis 
London  with  the  Rules  Processing  Team 
at  703-787-1600. 

WeU  Location  Dewription  (§  250.412) 

The  proposed  rule  requires  the  lessee 
to  provide  a  more  precise  description  of 
the  surface  and  subsurface  locations  of 
-the  proposed  well.  The  current 
regulations  require  lessees  to  provide 
the  location  in  feet  from  the  block  line, 
but  there  has  been  a  longstanding 
problem  for  computer  routines  that 
convert  distances  from  block  lines  to  x- 
y  and  longitude-latitude  coordinates  for 
well  locations  in  irregular  blocks.  The  x- 
y  and  longitude-latitude  coordinates 
will  be  more  accurate,  allow  easier  data 
entry,  and  be  more  compatible  for 
mapping. 

Requests  for  Using  Alternative 
Procedures  or  Departures  from  the 
Regulations  (§  250.418(g)) 

The  proposed  nde  requires  the  lessee 
to  list  and  discuss  all  requests  for  using 
alternative  procedures  or  departures 
from  the  regulations  in  one  place  within 
the  APD.  This  will  aid  District  offices  in 
the  review  and  approval  of  these 
requests  and  the  APD.  The  proposed 
rule  requires  you  to  explain  how  the 
alternative  procedure  affords  an  equal  or 


greater  degree  of  protection,  safety,  or 
performance  or  why  you  need  the 
departure. 

Waiting  on  Cement  (§  250.422(b)) 

The  proposed  rule  requires  that  the 
lessee  must  determine  when  it  is  safe  to 
nipple  down  (remove)  the  diverter  or 
blowout  preventer  (BOP)  stack  after 
cementing  a  casing  string.  MMS 
proposes  this  new  requirement  because 
there  have  been  some  cases  where  a 
blowout  occiured  after  a  lessee  nippled 
down  the  diverter  or  BOP  stack  while 
waiting  on  cement.  We  considered 
setting  a  specific  waiting  time  or  a 
compressive  strength  for  the  cement  but 
decided  that  the  complexity  of 
cementing  operations  and  variety  of 
cements  are  not  good  candidates  for  a 
prescriptive  reauirement.  The  proposed 
rule  makes  the  lessee  responsible  for 
evaluating  the  factors  associated  with 
each  cement  job  to  determine  when  it  is 
safe  to  nipple  down  the  diverter  or  BOP 
stack. 

Currently.  MMS  requires  the  lessee  to 
hold  the  cement  in  newly  cemented 
casing  strings  under  pressiue  for  8  hoius 
for  conductor  casing  or  12  hours  for 
other  casing  strings  before  resiuning 
drilling.  It  is  during  these  waiting  times 
that  the  lessees  usually  nipple  down 
and  nipple  up  (install)  the  oiverteir  or 
BOP  stack.  The  proposed  rule  does  not 
revise  or  remove  these  waiting  times. 
These  required  waiting  times  help 
ensure  that  the  cement  attains  sufficient 
strength  to  safely  resume  drilling.  Your 
conunents  on  this  approach  to 
addressing  this  issue  are  welcomed. 

Best  Gamenrtng  Practices 

The  current  drilling  reqiiirements  do 
not  address  the  methods  you  must  use 
to  cement  casing  strings.  MMS  has 
allowed  lessees  to  use  their  judgment  in 
selecting  the  proper  method  of 
cementing  casing  and  liners.  While  this 
approach  has  worked  for  the  successful 
drUling  and  completion  of  wells,  we  are 
less  convinced  that  this  approach  has 
been  successful  for  the  long-term  life  of 
many  wells.  MMS  believes  that  poor 
cementing  practices  are  among  the  main 
primary  causes  of  sustained  casing 
pressures  on  producing  wells.  As  a 
preventive  measure  to  reduce  the 
number  of  wells  with  sustained  casing 
pressures,  we  reconunend  that  lessees 
use  better  cementing  practices  for 
production  wells.  This  is  especially  true 
with  subsea  wells  where  it  is  not 
possible  to  monitor  most  casing 
pressures.  We  welcome  your  comments 
on  the  use  of  improved  cementing 
practices  to  address  some  of  the 
problems  associated  with  sustained 
casing  pressures. 


Minimum  Cemented  Casing  Strings  for 
Producing  Weils  (§250.423(Q) 

The  proposed  rule  requires  that  you 
must  have  at  least  two  cemented  casing 
strings  if  you  plan  to  produce  the  well. 
This  has  been  an  unwritten  rule  for  OCS 
wells  in  the  Gulf  of  Mexico  Region 
(GOMR)  for  many  years.  MMS  believes 
that  two  cemented  casing  strings  (not 
including  any  cemented  liners)  are  the 
minimum  needed  to  ensure  safe 
production  for  the  life  of  the  well.  This 
proposed  requirement  makes  this 
unwritten  requirement  available  for 
comment. 

Recordkeeping  for  Casing,  Liner,  and 
Diverter  Pressure  Tests  (§§  250.427  and 
250.434) 

The  proposed  rule  clarifies  what 
MMS  has  expected  a  lessee  to  record  for 
casing,  liner,  and  diverter  pressure  tests. 
The  casing  pressure  test  must  be 
recorded  on  a  pressiue  chart  and 
certified  by  your  onsite  representative  as 
being  correct.  The  time,  date,  and 
results  are  then  recorded  in  the  driller's 
report.  Recordkeeping  requirements  for 
a  diverter  test  are  similar  to  those 
required  for  a  BOP  test. 

Blind-shear  Ram  for  Surface  BOP 
Systems  (§§250.441,  250.515(b),  and 
250.615(b)) 

The  proposed  rule  requires  a  lessee  to 
install  a  blind-shear  ram  in  the  surface 
BOP  stack  instead  of  a  blind  ram.  MMS 
believes  that  a  blind-^hear  ram  in  the 
siuface  stack  provides  an  additional 
safety  measiue  in  handling  well  control 
events.  We  recenUy  reviewed  the 
blowouts  that  have  occurred  since  1977 
and  foimd  at  least  12  incidents  where  a 
blind-shear  ram  had  helped  or  could 
have  helped  control  the  situation.  These 
blowouts  usually  occiured  when  drill 
pipe  or  tubing  was  hung  in  the  BOP 
stack,  and  there  were  difficiilties  in 
installing  or  closing  a  drill  string  safety 
valve,  inside  the  BOP,  or  tubing  safety 
valve.  Several  of  these  blowout  events 
had  major  casualties  and/or  damage  to 
platforms  and  drilling  rigs. 

MMS  believes  that  the  use  of  blind- 
shears  rams  will  prevent  or  minimize 
some  blowouts  on  the  OCS.  This  woxild 
reduce  the  risk  of  injiuy  and  loss  of  life 
to  personnel  and  the  risk  of 
environmental  damages  &t>m  a  blowout. 
We  believe  the  benefits  from  reduced 
injuries,  fatalities,  environmental 
damages,  and  losses  bora  property 
damages  will  etisily  out  weigh  the  costs 
of  installing  the  blind-shear  rams.  This 
measure  is  consistent  with  our 
Congressional  mandate  to  prevent  or 
minimize  the  likelihood  of  blowouts 
(OCS  Lands  Act  at  43  U.S.C.  1332(6)). 


MMS  believes  that  the  installation  of 
a  blind-shear  ram  in  BOP  stacks  should 
also  be  applied  to  completion  and 
workover  operations  because  several  of 
the  above  blowout  events  involved 
completions  and  workovers.  The 
proposed  nde  does  not  apply  to 
workovers  with  the  tree  in  place.  The 
proposed  rule  also  revises  §  250.515(b) 
and  §  250.615(b). 

The  proposed  rule  provides  for  a  1- 
year  grace  period  to  comply  with  the 
requirement  to  install  a  blind-shear  ram 
on  surface  stacks.  Lessees  will  have  1 
year  from  the  effective  date  of  the  final 
rule  to  install  blind-shear  rams  in  all 
surface  BOP  stacks. 

Reference  Minimum  Accumulator 
Requirements  for  Subsea  BOP  Systems 
(§250.442) 

The  proposed  rule  references  section 
12.3,  Acciunulator  Volumetric  Capacity, 
in  the  American  Petroleum  Institute's 
Recommended  Practice  for  Blowout 
Prevention  Equipment  Systems  for 
Drilling  Wells  (API  RP  53).  We  included 
this  reference  so  that  both  industry  and 
MMS  would  have  guidelines  for 
determining  the  ininimnni  requirements 
and  performance  for  subsea 
accumidators  and  BOP  systems. 
Included  in  this  section  are  minimum 
accumulator  response  times  for  annular 
and  ram  preventers.  The  proposed  rule 
also  requires  the  lessee  to  record  the 
closing  times  for  subsea  annular  and 
ram  preventers.  These  proposed 
revisions  will  help  ensure  that  subsea 
BOP  systems  operate  at  proper  levels  of 
performance. 

Reference  Minimum  BOP  Maintenance 
Requirements  (§  250.446) 

The  current  regulations  in  §  250.407 
require  the  lessee  to  maintain  BOP 
equipment  to  ensure  that  it  operates 
properly.  The  proposed  rule  goes  on  to 
require  that  this  maintenance  must  meet 
or  exceed  the  provisions  of  sections 

17.10  and  18.10  (Inspections);  sections 

17.11  and  18.11  (Maintenance);  and 
sections  17.12  and  18.12  (Quality 
Management),  in  API  RP  53.  MMS 
selected  API  RP  53  as  the  standard  to 
use  because  it  represents  a  composite  of 
the  practices  used  by  various  operators 
and  drilling  contractors. 

The  importance  of  a  thorough 
maintenance  program  is  even  greater 
now  that  MMS  has  allowed  lessees  to 
test  BOP  equipment  less  frequentiy  than 
before  (see  final  rule  for  BOP  testing 
published  Jime  1, 1998,  63  FR  29604). 
MMS  believes  that  maintenance  is 
critical  to  the  proper  operation  of  BOP 
equipment.  N^IS  considered  including 
specific  maintenance  practices  when  we 
revised  the  BOP  testing  requirements 


but  decided  to  limit  that  rulemaking  to 
the  BOP  testing  issue  since  the  BOP 
performance  study  did  not  specifically 
address  BOP  maintenance.  This 
rulemaking  would  set  those  minimum 
requirements. 

The  proposed  rule  references  only 
specific  sections  of  API  RP  53.  We  have 
referenced  specific  sections  because 
these  were  the  most  critical  areas  of 
concern.  However,  several  industry 
commenters  on  the  BOP  testing 
requirements  recommended 
incorporating  the  entire  API  RP  53 
document.  We  would  like  your 
comments  on  whether  MMS  should 
reference  specific  sections  or 
incorporate  the  entire  document  into  the 
regiUations. 

Use  of  Maximum  Anticipated  Surface 
Pressure  (MASP)  for  Determining  BOP 
Test  Pressures  (§  250.448) 

As  discussed  in  the  preambles  of  the 
proposed  (Jidy  15.  1997.  62  FR  37819) 
and  final  rules  for  BOP  testing 
requirements,  MMS  has  considered 
using  MASP  in  determining  BOP  test 
pressures.  Industry  conunents  on  the 
proposed  BOP  testing  rule  showed 
interest  in  this  approach  for  determining 
test  pressures,  but  both  industry  and 
MMS  expressed  concerns  about  how  to 
calculate  MASP.  After  considerable 
thought,  MMS  has  decided  to  propose 
using  MASP  calcidations  in  determining 
BOP  test  pressures.  Under  the  proposed 
rule,  the  high  pressiue  test  must  either 
equal  the  rated  working  pressiue  of  the 
equipment,  or  be  500  pounds  per  square 
inch  (psi)  greater  than  the  calculated 
MASP  for  the  applicable  section  of  hole, 
whichever  is  smaller.  This  reflects  how 
MMS  ciurenUy  reviews  and  approves 
test  pressures.  It  is  also  consistent  with 
current  industry  practice  of  testing 
BOPs  at  less  than  the  rated  working 
pressiues.  The  proposed  rule  also 
clearly  states  that  die  District  Supervisor 
must  have  approved  the  MASP  plus  500 
psi  test  pressures  in  the  APD. 

CurrenUy,  District  Supervisors  base 
the  approval  of  alternate  test  pressures 
on  a  comparison  of  the  anticipated 
siuface  pressure  calcidations  submitted 
with  the  APD  to  MASP  calculations 
made  by  MMS  drilling  engineers.  If  the 
two  calculations  compare  favorably,  the 
District  Supervisor  approves  the 
requested  test  pressures.  If  the 
calculations  for  anticipated  surface 
pressure  are  less  than  those  calculated 
by  MMS,  the  District  Supervisor  advises 
the  lessee  of  any  necessary  revisions  to 
the  APD. 
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Change  in  Tenninologjr — Mud  to 
Drilling  Fluid 

The  proposed  rule  chang  3S  tiie  term 
"mud"  as  in  drilling  mud  to  'drilling 
fluid."  We  believe  that  this  change  more 
accurately  roflwts  the  current 
terminology.  We  have  changed  the  term 
"mud"  to  "drillina  fluid''  throughout 
subpart  0.  We  will  make  the  same 
change  in  other  subparts  as  we  revise 
them. 

Posting  Maximum  Safe  Pressures 
Contained  Under  a  Shut- In  BOP 
(§230.456(0) 

The  proposed  rule  clarifies  the 
current  requirement  of  posting  the 
maximum  pressure  that  you  may  safely 
contain  under  a  shut-in  BOP  for  each 
casing  string.  The  proposed  rule 
requires  the  posting  of  two  pressures:  (1) 
the  surface  pressure  at  which  the  casing 
shoe  would  break  down  and,  (2)  the 
lesser  of  the  BOP's  rated  working 
pressure  or  70  percent  of  casing  burst 
pressure  (or  casing  test  pressure 
otherwise  approved  by  the  District 
Supervisor).  The  current  requirement 
has  led  to  some  confusion  as  to  what 
safe  pressure  MMS  wants  posted,  i.e., 
formation  fracture  pressure  or 
equipment  limitation  pressure.  By 
having  both  pressures  posted,  the  driller 
will  have  additional  information 
immediately  available  for 
decisionmaking. 

Establish  Well  Testing  Requirements 
(§250.460) 

The  proposed  rule  establishes 
minimum  requirements  for  well-testing 
activities.  Currently  there  are  no 
regulations  that  specifically  address 
well  testing.  MMS  believes  that 
minimum  requirements  are  necessary  to 
understand  and  evaluate  the  lessee's 
anticipated  well-testing  activities.  The 
proposed  rule  would  require  a  lessee  to 
submit  information  about  testing 
procedures  and  equipment  to  the 
District  Supervisor  for  approval  with  the 
APD  or  a  Sundry  Notice.  You  would  not 
be  allowed  to  conduct  the  well  test  until 
the  District  Supervisor  approves  the 


submitted  test  information.  The 
information  that  must  be  submitted 
includes  estimated  flowing  and  shut-in 
tubing  pressures;  estimated  flow  rates 
and  cumulative  volumes;  time  duration 
of  flow,  buildup,  and  drawdown 
periods;  a  description  of  surface  and 
subsurface  test  equipment;  proposed 
methods  to  handle  or  transport 
produced  fluids;  and  a  full  description 
of  the  test  procedures. 

Simplify  Survey  Requirements  for 
Directional  Drilling  (§250.461) 

The  proposed  rule  simplifies  the 
language  and  the  requirements  to  be 
consistent  with  current  practices  and 
technology.  The  proposed  rule  also 
makes  these  survey  requirements  a 
separate  section. 

Hydrogen  Sulfide  (§  250.470) 

The  hydrogen  sulfide  section  of 
subpart  D  was  not  revised.  We  are  not 
revising  this  section  now  because  it  was 
revised  in  January  1997  (62  FR  3795). 
MMS  will  consider  revising  this  section 
as  we  begin  the  rewriting  of  subpart  E, 
Oil  and  Gas  Well-Completion 
Operations:  subpart  F.  Oil  and  Gas  Well- 
Workover  Operations;  and  subpart  H, 
Oil  and  Gas  Production  Safety  Systems. 
Your  comments  on  the  best  method  to 
rewrite  or  reorganize  the  hydrogen 
sulfide  requirements  are  welcomed. 

Requirements  Removed  From  Subpart 
D 

The  proposed  rule  does  not  contain 
requirements  for  the  welding  and 
burning  practices  and  procedures 
(former  §  250.402)  or  electrical 
equipment  (former  §  250.403).  These 
requirements  were  moved  to  subpart  A 
of  the  regulations  in  the  Notice  of  Final 
Rulemaking  for  subpart  A.  which  was 
published  in  the  Federal  Register  on 
December  28.  1999  (64  FR  72756). 

The  proposed  rule  also  removes  the 
detailed  well-control  drill  requirements. 
These  requirements  (ciirrent  §  250.408) 
prescribe  how  the  lessee  is  to  conduct 
the  drill.  MMS  proposes  to  remove  these 
requirements  because  they  are  too 

Derivation  table 


prescriptive.  MMS  still  would  require 
the  lessee  to  outline  the  assignments  for 
each  member  of  the  drilling  crew. 

Other  Considerations  for  Drilling 
Regulations 

MMS  also  considered  including 
regulations  for  drilling  with  coiled 
tubing  units  in  this  revision  of  subpart 
D.  However,  we  decided  to  postpone 
proposing  requirements  for  coiled 
tubing  drilling  operations  until  MMS 
has  a  better  understanding  of  these 
operations  and  the  amount  of  activity 
that  will  likely  take  place  on  the  OCS. 
MMS  would  most  likely  use  API's 
Recommended  Practice  for  Coiled 
Tubing  Operations  in  Oil  and  Gas  Well 
Services  (API  RP  5C7)  as  a  guideline 
when  we  do  propose  appropriate 
regulations.  We  would  like  your 
comments  on  the  need  for  regulations 
for  coiled  tubing  drilling. 

MMS  is  also  looking  at  requiring 
drilling  rigs  to  use  automated  pipe 
handling  systems  during  drilling 
operations.  MMS  believes  that  the  use  of 
automated  pipe  handling  systems 
clearly  provides  safety  advantages  over 
non-automated  pipe  handling  systems. 
After  further  consultation  with  the  U.S. 
Coast  Guard,  we  may  propose  this  new 
requirement  under  the  provision  in 
§  250.107,  which  mandates  that  the 
Director  require  the  use  of  the  best 
available  and  safest  technology  to 
protect  health,  safety,  property,  and 
environment.  We  welcome  your 
comments  on  requiring  automated  pipe 
handling  systems  as  well  as  your 
comments  on  the  best  approach  to 
implementing  this  requirement. 

Derivation  Table 

The  derivation  table  below  shows 
where  the  proposed  requirements  come 
firom  in  relation  to  the  current  sections. 
The  table  also  provides  the  section 
numbers  that  were  used  from  1988  up 
until  mid-1998  when  MMS  assigned 
new  numbers  to  the  sections  to  aid  in 
the  updating  and  revision  of  the 
regidations  (63  FR  29478,  May  29, 
1998). 


Proposed  new  section  and  title 


250.400  Wtx)  is  subject  to  ttie  requirements  of  ttiis  sut>part? 

250.401  What  must  I  do  to  keep  wells  under  control? 
250  402  Wt^en  and  how  must  I  secure  a  well? 

250.403  What  safety  requirements  must  my  dnlling  unit  meet? 

250.404  What  mobile  dnlling  unit  movements  must  I  report? 

250.410  How  can  I  apply  for  a  permit  to  drill  a  well? 

250.41 1  What  material  must  I  submit  with  my  applicatton? 

250.412  What  requirements  must  my  plat  meet? 

250  413  What  items  must  my  description  of  well  drilling  design  criteria  ad- 
dress? 


Current  section 


New  section 

250.400  , 

250.411   

250.401   „. 

New  requirement 

250414(a)  

7250.414(f)  

?250.414(fK1)  .... 
250.41 4(fK2) 


Previous  numt>ering 
system 


New  section. 

250.50. 

250.61. 

250.51. 

New  requirement. 

250.64(a). 

250.64(f). 

250.64(f)(1). 

250.64(f)(2). 


Derivation  table— Continued 


Proposed  new  section  and  title 


250.414 
250.415 
250.416 
tions? 
250.417 


Wtiat  items  must  my  drilling  prognosis  include? 

What  items  must  my  casirig  and  cementing  programs  include? 

What  information  must  be  included  in  the  diverter  and  BOP  descrip- 


What  information  must  I  provide  if  I  intend  to  use  a  mobile  drilling  unit 
to  drill  a  proposed  well? 
250.418    What  additional  requirements  must  I  meet? 
250.420    What  well  casing  and  cementing  requirements  must  I  meet? 


250.421 
string? 
250.422 
250.423 
250.424 
250.425 


Wtiat  are  the  casing  and  cementing  requirements  by  type  of  casing 


When  may  I  resume  drilling  after  cementing? 
How  must  I  remedy  cementing  and  casing  problems  and  situations? 
Wtiat  are  the  requirements  for  pressure  testing  casing? 
What  special  pressure  tests  must  I  perform  on  casings  for  prolonged 
drilling  operations? 

250.426  What  are  the  requirements  for  pressure  testing  liners? 

250.427  What  are  the  recordkeeping  requirements  for  casing  and  liner  pres- 
sure tests? 

250.428  What  are  the  requirenients  for  pressure  integrity  tests? 

250.430  When  must  I  install  a  diverter  system? 

250.431  What  are  the  diverter  design  and  installation  requirements? 

250.432  What  must  I  do  to  obtain  a  departure  to  diverter  design  and  installa- 
tion requirements? 

250.433  How  must  I  test  the  diverter  system  after  installation? 

250.434  What  are  the  recordkeeping  requirements  for  diverter  tests? 

250.440  What  are  ttie  general  requirements  for  BOP  systems  and  system 
components? 

250.441  What  are  the  requirements  tor  a  surface  BOP  stack? 

250.442  What  are  tt>e  requirements  for  a  subsea  BOP  stack? 

250.443  What  associated  BOP  systems  and  related  equipment  must  my  BOP 
system  include? 

250.444  What  are  the  choke  manifoW  requirements? 

250.445  What  are  the  requirenwnts  for  kelly  cocks,  inside  BOPs,  and  drill- 
string  safety  valves? 

250.446  What  must  I  do  to  maintain  and  inspect  my  BOP? 

250.447  When  must  I  conduct  BOP  system  pressure  tests? 

250.448  What  are  the  BOP  pressure  tests  requirements? 

250.449  Are  there  addifional  BOP  testing  requirements  with  whk*  I  must 
comply? 

250.450  What  are  ttie  recordkeeping  requirements  for  BOP  tests? 

250.451  How  do  I  remedy  BOP  problems  and  situations? 

250.455  What  are  the  general  requirements  tor  a  drilling  fluid  program? 

250.456  What  are  the  required  safe  drilling  fluid  program  practk»s? 

250.457  What  equipment  must  I  have  to  test  and  monitor  drilling  fluids? 

250.458  What  quantities  of  drilling  fluids  are  required? 

250.459  What  are  the  safety  requirements  for  drilling  fluid-handling  areas? 

250.460  Wtiat  are  the  requirements  for  vvell  testing? 

250.461  Wtiat  are  the  requirements  for  directional  and  indinatton  surveys? 

250.462  What  are  the  requirements  for  well-control  drills? 

250.463  Who  establishes  field  drilling  ailes? 

250.465  When  must  I  submit  forms  to  H/IIWIS? 

250.466  What  well  records  must  I  keep? 

250.467  What  well  records  may  I  be  required  to  sutxnit? 

250.468  How  k>ng  must  I  keep  drilling-related  records? 

250.469  Must  I  submit  copies  of  well  logs? 

250.470  Hydrogen  sulfide 


Current  section 


250.414(f)(5) 

250.41 4(f)(4  and  6) 
250.414(0(3) 


250.414(b) 


250.414(fM11) 

250.404(a)(1) 

250.404(a)(2) 

250.404(b),(c).(d),  and  (e) 


250.405(d) 

250.404  and  .405 

250.405  

250.405  


250.405  

250.405(a)  and  New  requtrement 


250.404(a)(6) 
250.409(a)  .... 
250.409(c)  .... 
250.409(d)  .... 


250.409(f)  

250.409(f)  

250.406(a)  and  (b) 


250.406(f)  . 

250.406(e) 

250.406(d) 


250.406(d)(7)  .. 
250.406(dK10) 


250.407(f)  and  (g) 

250.407(a)  

250.407(b)  and  (c) 
250.407(d)  


250.407(h)  

250.407(c),  (d)  and  (e) 


250.410(a)  : 

250.41 0(b)  

250.410(c)  

250.410(d)  

250.410(e)  

250.401(e)(1)  and  new  requirement  for 

well  testing. 
250.401  (e)(2),(3),  and  (4)  


250.408  

250.412  

250.415  

250.416(a)  

250.416(c)  

250.416(a)  and  (g) 

250.416(d)  

250.417  


Previous  numt)ering 
system 


250.64(f)(5). 
250.64(0(4  and  6). 
250.64(0(3). 

250.64(b). 

250.64(0(11). 
250.54(a)(1) 
250.54(aM2). 
250.54(b),(c),  (d), 

and  (e). 
250.55(d). 
250.54  and  .55. 
250.55. 
2S0.S5. 

250.55. 
250.55(a). 

250  54(a)(6). 
250.59(a). 
250.59(c). 
2S0.59(d). 

250.59(0. 
250.59(0. 
2S0.56(a)  and  (b). 

250.56(0. 
250.56(e). 
250.56(d). 

250.56(d)(7). 
250.56(d)(10). 

250.57(0  and  (g). 
250.57(a). 
250.57(b)  and  (c). 
250.57(d). 

250.57(h). 
250.57(c),  (d)  and 

(e). 
2S0.60(a). 
250.60(b). 
250.60(c). 
250.60(d). 
250.60(e). 
250.51(e)(1). 

250.51  (e)(2),(3),  and 

(4). 
250.58. 
250.62. 
250.65. 
250.66(8). 
250.66(C). 
250.66(a)  and  (g). 
250.66(d). 
250.67. 


Procedural  Matters 

Public  Comments  Procedures 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 


Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaldng  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circimistances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 


identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
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organizations  or  businesses,  and  firom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Takings  Implication  Assessment 
(ExecuUve  Order  (E.O.)  12630) 

According  to  E.O.  12630.  the 
proposed  rule  does  not  have  significant 
Takings  Implications.  A  Takings 
Implication  Assessment  is  not  required. 
The  proposed  rule  revises  existing 
operation  regulations.  It  does  not 
prevent  any  lessee,  operator,  or  drilling 
contractor  from  performing  operations 
on  the  OCS,  provided  they  follow  the 
regidations.  Thus,  MMS  did  not  need  to 
prepare  a  Takings  Implication 
Assessment  pursuant  to  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  proposed  rule  is  a  significant 
rule  under  E.O.  12866;  therefore,  OMB 
will  review  the  proposed  rule. 

(1)  This  proposed  rule  will  not  have 
an  effect  of  $100  million  or  more  on  the 
economy.  It  will  not  adversely  afTect  in 
a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commurtlties.  The  major  purpose  for 
this  proposed  rule  is  the  restructuring  of 
the  rule  and  simplifying  the  regulatory 
language.  The  restructuring  and  plain 
language  revisions  will  not  result  in  any 
economic  effects  to  small  or  large 
entities.  Some  of  the  proposed  technical 
revisions  will  have  a  minor  economic 
effect  on  lessees  and  drilling 
contractors.  The  cost  of  the  rule  is 
affected  by  the  response  of  existing  and 
future  potential  regulated  entities  to 
anticipated  prices  and  returns  in  the 
energy  markets.  With  increases  in  the 
prices  of  oil  and  natural  gas,  the  amount 
of  drilling  activity  and  affected  entities 
could  increase  as  could  the  estimated 
cost  of  the  proposed  rule.  However, 
even  with  such  changes,  MMS  believes 
the  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million. 
Specifically,  given  the  existing  industry 
structure  (i.e.,  the  number  and  size  of 
affected  regulated  entities  remains 
constant).  MMS  estimates  the  first  year 
cost  to  implement  the  rule  at  less  than 
$15  million.  Over  95  percent  of  the 
estimated  cost  of  the  proposed  rule  is 
due  to  the  acquisition  and  installation  of 
the  blind-shear  rams.  The  recurring 
costs  in  the  ensuing  years,  given  no 
change  to  the  existing  structure  of  the 


OCS  lessees  and  drilling  contractors,  are 
estimated  at  $1  million  aimually. 

The  majority  of  the  cost  to  implement 
the  proposed  rule  is  due  to  the  required 
installatiou  of  blind-shear  rams  ($14 
million)  in  a  surface  BOP  stack.  The 
most  significant  benefits  of  preventing 
or  minimizing  some  blowouts  will  be 
the  reduced  risk  of  injury  or  fatality  to 
personnel  and  of  environmental 
damage.  Property  damages  (including 
lost  productivity]  resulting  from 
blowouts  will  also  be  reduced  by  this 
proposed  rule.  Proiierty  and  financial 
damages  from  a  blowout  or  near 
blowout  can  range  from  minimal 
damage  to  a  facility  and  the  loss  of  a 
day's  activity  to  the  total  loss  of  the 
drilling  rig  and  production  facility. 

MMS  estimates  that  installation  of  a 
blind-shear  ram  in  the  BOP  stack  could 
prevent  or  minimize  one  blowout  every 
2  years.  This  estimate  comes  from  the  12 
incidents  that  MMS  identified  where  a 
blind-shear  ram  had  helped  or  could 
have  helped  prevent  or  minimize  a 
blowout  over  a  23+  year  period  (1977  to 
present).  Considering  that  a  single 
blowout  could  cause  multiple  injiuies, 
fatalities,  and  tens  of  millions  of  dollars 
in  property  damage  and  financial  losses. 
MMS  believes  that  the  benefits  of  this 
proposed  requirement  will  more  than 
offset  the  cost  of  this  proposed 
requirement. 

(2)  This  proposed  rule  will  not  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  The 
proposed  rule  does  not  affect  how 
lessees  or  operators  interact  with  other 
agencies.  Nor  does  this  proposed  rule 
affect  how  MMS  will  interact  with  other 
agencies. 

(3)  This  proposed  rule  does  not  alter 
the  budgetary  effects  or  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  or  obligations  of  their  recipients. 
The  proposed  rule  only  addresses  the 
regulatory  requirements  for  obtaining 
permission  to  drill  on  the  OCS  and  the 
safety  of  drilling  operations. 

(4)  This  proposed  rule  does  not  raise 
novel  legal  or  policy  issues.  The 
proposed  rule  involves  some  new  policy 
issues,  such  as  requiring  minimum  BOP 
maintenance  requirements  and  blind- 
shear  rams  for  surface  BOP  stacks,  but 
these  new  policy  decisions  are  not 
"novel."  They  simply  address 
recognized  gaps  in  our  safety 
regulations.  These  minimum 
requirements  are  generally  accepted 
practices  that  are  included  in  API 
dociunents. 

Civil  Justice  Reform  (E.O.  12988) 

According  to  E.O.  12988,  the  Office  of 
the  Solicitor  has  determined  that  this 


proposed  rule  doe^  not  unduly  burden 
the  judicial  system  and  does  meet  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order. 

National  Envirorunental  Policy  Act 

(NEPA) 

This  proposed  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
assessment  is  not  required. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  proposed  rule  contains  a 
collection  of  information  that  has  been 
submitted  to  OMB  for  review  and 
approval  under  §  3507(d)  of  the  PRA.  As 
part  of  our  continuing  effort  to  reduce 
paperwork  and  respondent  burdens, 
MMS  invites  the  public  and  other 
Federal  agencies  to  comment  on  any 
aspect  of  the  reporting  and 
recordkeeping  burden.  Submit  your 
comments  to  the  Office  of  Information 
and  Regidatory  Affairs;  OMB;  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  control  niunber  1010- 
NEW);  725  17th  Street,  NW. 
Washington.  DC  20503.  Send  a  copy  of 
your  comments  to  the  Rules  Processing 
Team,  Attn:  Comments;  Mail  Stop  4024; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon.  Virginia  20170- 
4817.  You  may  obtain  a  copy  of  the 
supporting  statement  for  the  new 
collection  of  information  by  contacting 
the  Bureau's  Information  Collection 
Clearance  Officer  at  (202)  208-7744. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
ciurenUy  valid  OMB  control  number. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  to  60  days  after  publication 
of  this  dociunent  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  by  July  21,  2000.  This 
does  not  affect  the  deadline  for  the 
public  to  comment  to  MMS  on  the 
proposed  regulations. 

Tne  title  of  the  collection  of 
information  for  this  proposed  rule  is 
"Proposed  Rulemaking— 30  CFR  250, 
Subpart  D — Oil  and  Gas  Drilling 
Operations"  (OMB  control  number 
1Q1&-NEW).  Respondents  include 
approximately  130  Federal  OCS  oil  and 
gas  or  sulphur  lessees.  The  frequency  of 
response  is  on  occasion,  daily,  weekly, 
quarterly,  or  annually  depending  upon 
the  requirement.  Responses  to  this 
collection  of  information  are  mandatory. 
MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 


Information  Act  and  30  CFR  250.196, 
"Data  and  information  to  be  made 
available  to  the  public." 

The  collection  of  information  required 
by  the  current  subpart  D  regulations  is 
approved  by  OMB  under  control 
number  1010-0053.  The  proposed  nde 
imposes  very  few  changes  to  the 
information  collection  burden.  The 
major  changes  are: 

•  Notification  of  drilling  rig 
movement  on  or  off  drilling  location 
(+100  biu-den  hours); 


•  Incorporation  of  two  new  forms 
(Supplemental^ APD  Information  Sheet 
and  Weekly  Activity  Report)  separately 
approved  under  1010-0131  and  1010- 
0132;  and 

•  Submission  of  well  testing  plans 
(+30  burden  hours). 

We  estimate  the  total  annual  reporting 
and  recordkeeping  "hour"  burden  for 
the  proposed  rule  to  be  107,866  hours 
representing  an  average  burden  of  830 
hours  per  respondent.  Except  for  the 
items  identified  as  "new"  in  the 

Burden  Breakdown 


following  chart,  the  burden  estimates 
shown  are  those  that  are  estimated  for 
the  current  subpart  D  regidations.  The 
public  has  had  numerous  opportunities 
to  comment  on  the  estimates  during  the 
process  to  renew  the  OMB  approval  of 
the  information  collection  requirements 
in  ciurent  regulations.  We  have  also 
consulted  with  a  representative 
sampling  of  respondents  to  verify  these 
estimates. 


Citation  30  CFR  250 
Subpart  D 


402  [Current  411] 

403(c).  404  [New]  

403<c)  [Current  401]  .. 

410-418,  plus  various 
references  through- 
out subpart  D*. 


410(c).  417(b)  [Cur- 
rent 405]. 

417(c)  [Current  401]  .. 
418<e)[Cun«nt402]  .. 
423  [Current  404/405] 

425  [Current  405] 


456(c),  (f)  [Current 
410]. 

459(a)(3)  [Cun^nt 
410]. 

460(b).  (c)  [New;  Cur- 
rent 401]. 

461(e)  [Adjustment  to 
current  401]. 

462(a)  [Cun-ent  408]  .. 

463(b)  [Current  412]  .. 

465.  467  [Current  415/ 
416]. 

465(a).  (b),  (3);  467(c) 

[New]. 
465(a);  467  [Current 

416]. 

469  [Cun^nt  416] 

470(c)(4).  (d)  [Current 

4171. 
470(f)  [Current  417]  ... 

470(i)  [Current  417]  ... 

470(j)(12)  [Current 

417]. 
470(j)(13)(vi)  [Current 

417]. 
470(1)  [Current  417]  ... 


Reporting  requirement 


Request  approval  to  use  blind  or  blind- 
shear  ram  or  pipe  rams  and  inside  BOP. 

Notify  MMS  of  drilling  rig  movement  on  or 
off  drilling  location. 

Request  approval  not  to  shut-in  well  dur- 
ing equipment  movement. 

APD  to  drill,  irKluding  various  approvals 
required  in  sutipart  D  and  obtained  via 
forms  MMS-123  and  MMS-123S,  and 
supporting  information.  ['All  current  re- 
quirements in  various  sections.]. 

Exploration  Plan,  Development  and  Pro- 
duction Plan,  Development  Operations 
Coordination  Document. 

Submit  3rd  party  review  of  drilling  unit 

SutKnit  welding  and  txjming  plan 

Submit  revised  casing  and  cementing  pro- 
gram or  changes. 

Caliper,  pressure  test,  or  evahjate  casing; 
submit  evaluation  results;  request  ap- 
proval t>efore  resuming  operations  or 
beginning  repairs. 

Perform  various  calculations;  post  infor- 
mation. 

Request  exception  to  procedure  for  pro- 
tecting negative  pressure  area. 

Submit  plans  for  well  testing  and  notify 
MMS  before  test. 

Provide  copy  of  well  directional  survey  to 
affected  leaseholder. 

Prepare  and  post  well  control  drill  plan  for 
crew  memliers. 

Request  field  drilling  rules  be  established, 
amended,  or  canceled. 

Submit  revised  plans,  changes,  well/drill- 
ing records,  etc.,  on  forms  MMS-124  or 
MMS-125. 

In  the  GOMR,  submit  drilling  activity  on 
form  MMS-1 33  on  weekly  basis. 

Submit  well  records,  daily  drilling  report 
and  other  data  as  requested  or  speci- 
fied t>y  regional  office. 

Sutxnit  well  logs  and  survey  results 

SutKnit  request  for  reclassification  of  H2S 
zone;  notify  MMS  if  conditions  char>ge. 

Submit  contingency  plans  for  operations 
in  H2S  areas. 

Display  waming  signs 

Propose  alternatives  to  minimize  or  elimi- 
nate SO2  hazards. 
Label  breathing  air  bottles 


Notify  (phone)  MMS  of  unplanned  H2S  re- 


Frequency 


On  occasion 
On  occasion 
On  occasion 


Numt>er 


6  requests 

1,000  notifications  ... 
10  requests 


Burden 


10  minutes 
6  minutes  .. 
1  hour  


Burden  covered  under  1010-0044  (form  MMS-123,  APD); 
1010-0131  (new  collection  form  MMS-123S,  Supplemental 
APD  Information  Sheet). 


Burden  covered  under  1010-0049  (30  CFR  250,  Subpart  B) 


Burden  covered  under  1010-O958  (30  CFR  250,  Subpart  I) 
Burden  covered  under  1010-01 14  (30  CFR  250,  Subpart  A) 


Annual 
burden 


1 

100 

10 

0 


On  occasion 


Every  30  days  during 
pro  longed  dnlling; 


On  occasion,  daily, 

weekly. 
On  occaskMi  


On  occaskm 
On  occaskKi 
On  occaskm 
On  occasion 


20%  of  990  drilling 

ops.  =  198. 
20%  of  990  wells  = 

198. 


144  drilling  rigs  x  52 

=  7,488. 
5  requests 


15  plans 

10  occasions 

26  plans 

6  requests 


2  hours 


5  hours 


25  hour  . 
2  hours  ... 

2  hours  ... 
1  hour  .... 

3  hours  ... 
2.7  hours 


Burden  covered  under  1010-0045  (form  MMS-124,  Sundry  No- 
tk»s  and  Reports);  1010-0046  (form  MMS-125,  Well  Sum- 
mary Report) 
Burden  included  under  1010-0132  (new  fonm  MMS-1 33) 
(Weekly  Activity  Report) 


Onoccaskm,  daily 


On  occasion 
On  occaskxi 


On  occasion 


20%  of  990  wells  = 
198. 

990  wells  

27  responses 


3  hours 


1.5  hours 
1.7  hours 

10  hours  . 


27  plans  (16  drill,  5 
workover,  6  prod). 
Not  applk»ble:  facilities  wouM  display  waming  signs  and  use 

ottier  visual  and  audible  systems 
Proposals  would  be  submitted  with  contingency  plans;  burden 

included  in  250.470(f) 
Not  applrcable:  supplier  normally  labels  bottles;  facilities  would 

routinely  label  if  not 
On  occask>n  (apprx.    I  49  factlities  x  2  =  98   |  .2  hour 
2/year).  I 


0 
0 

396 

990 


1.872 
10 
30 
10 
78 
M6 
0 

0 
504 

1.485 
«46 

270 
0 
0 
0 

^20 
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Burden  Breakdown— Continued 

Citation  30  CFR  250 
Subpart  D 

Reporting  requirement 

Frequency 

Number 

Burden 

Annual 
burden 

470<o)(5)  (Current 

417]. 
470(qM1)  [Current 

417]. 
470(q)(9)  (Current 

417]. 
470<q)<12)  (Current 

417]. 
Total  Reporting: 

Request  approval  to  use  drW  pipe  for  weN 

testing. 
Seal  and  mark  for  the  presence  o»  HjS 

cores  to  t>e  transported 
Request  approval  to  use  gas  containing 

HiS  for  instrument  gas. 
Analyze  produced  water  disposed  of  for 

HjS  content  and  submil  results  to  MMS. 

On  occasion  

Not  applicable:  fa 

3  reqiMMits 

2  hours 

6 

iciiities  would  mark  transported  cores 
3  requests  2  hours 

0 
6 

On  occasion  (appra. 
weeidy). 

4  prod,  plattorms  x 

52  s  206. 
10.516 

2.8  hours 

^582 

6,522 

'Rounded. 


Citation  30  CFR  250 
Subpart  D 


403  [Current  401] 
427  [Current  405] 


428(a)  [Current  404]  .. 
434  (Cunent  409] 

450  (Current  407] 

450  [Current  407] 

451(c)  (Current  407]  .. 

456(b):  457(a),  458(b) 
(Current  410]. 

462(c)  (Current  408] 
466,  468  [Current  416] 


Recordkeepirig  requirement 


470(g)(2),  (gK5)  [Cur- 
rent 417]. 

470(h)(2)  (Current 

417]. 
470(iK8)  (Current  417] 


470(j)(8)  (Current  417] 


Total  Record- 


Pertorm  operattonal  check  of  crown  btock 

safety  device:  record  results. 
Perform  pressure  test  on  all  casing  strings 

ar>d  drilling  liner  lap:  record  results 

Perform  pressure-intogrtty  tests  and  re- 
lated hoto-behavkx  observatk)ns:  record 
results. 

Perform  diverter  tests  wtwn  installed  and 
once  every  7  days:  actuate  system  at 
least  once  every  24-hour  period:  record 
results:  retain  records  2  years  after  drilt- 
ir)g  completed. 

Perform  BOP  pressure  tests,  actuatkxis 
and  Inspectkxw:  record  results:  retain 
records  2  years  foNowing  comptetnn  of 
drilling  activity. 

Function  test  annulars  and  rams;  docu- 
ment results  (f^ole  this  test  is  part  of 
BOP  test  *wt)en  BOP  test  is  conducted). 

Record  reason  for  postponing  BOP  test  ... 

Record  each  drilling  fkikl  drcufatran;  test 
drilling  flukj,  record  results:  record  daily 
inventory  of  drilling  fluid/materials:  test 
and  recalibrate  gas  detectors:  record  re- 
sults. 

Perform  well-control  drills:  record  results  .. 

Retain  drilllr>g  records  for  90  days  after 
drilling  complete:  retain  casing/liner 
pressure,  diverter,  and  BOP  records  for 
2  years:  retain  well  completkxVwell 
woritover  untH  well  is  permanently 
plugged/abandor)ed  or  lease  assigned. 

Conduct  HjS  training:  post  safety  instruc- 
tk)ns;  document  training. 

Conduct  driHs  arxl  safety  meetings;  docu- 
ment attendance. 

Test  HjS  detectkxi  and  monitoring  ser>- 
sors  during  drilling:  record  testing  and 
calibrations  (appra.  12  sensors  per  rig). 

Test  H2S  detection  and  monitoring  sen- 
sors during  productk)n:  record  testing 
and  calibrations  (apprx.  30  sensors  on 
5  platforms  +  appra.  42  sensors  on  23 
platforms). 


Frequency 


Weakly  (52) 
On  occasion 

Onoccasmn 


Onoccaskm  (aver- 
age 2  per  drilling 

op). 


When  installed;  at  a 
minirrHjm  every  14 
days;  as  stated  for 
components. 

Every  7  days  be- 
tween BOP  tests 
(biweeidy). 

On  occasion  (apprx. 
2/year). 

On  occasion,  daily, 
weekly,  quarterly. 


On  occask>n  (2 
crews  X  52=102). 

Anruial  records 
maintenance. 


On  occasion;  annual 
refresher  (apprx. 
2/year). 

Weekly  (52)  

On  occasion  (daily 
during  drilling). 

14  days  


Number 


144  drWng  rigs  X  52 

■  7.488. 
144  drIWng  rigs  x 

appra.  50  per  rig  a 

7.200. 
425  tests 


990  drilling  oper- 
atkxisx2>  1,960. 


144  driling  rigs  x 
apprx.  35  per  rig  s 
5.040. 

144  driNmg  rigs  X 

appx.  20  per  rig  « 

2.880. 
144  drilling  rigs  X  2  > 

288. 
144  drilling  rigs  X  52 

«  7,488. 


144  drilling  rigs  x 
102  =  14.688. 
990' 


Burden 


.1  hour  

2  hours 

4  hours 

2  hours 

6  hours  ..... 

.16  hour  .. 

.1  hour  .... 
1.25  hours 

1  hour  

1.5  hours  . 


49  facilities  x  2  >  98 


49  facilities  x  52  ■ 

2,548. 
26 drilling  rig8x366 

days  =  9,490. 

28  prod,  platforms  x 
26  weeks  =  728. 


2  hours  .. 

1  hour  ... 

2  hours  .. 

3.5  hours 


Annual 
burden 


'749 
14,400 

1,700 

3.960 

30,240 

461 

'29 
9,360 


14,e 
1,485 


196 

2,548 
18,960 

2,548 
101.344 


Toul  Reporting  =         6.522    methods  you  use  to  estimate  major  cost  500  employees  to  be  a  small  business. 

Total  Recordkeeping =      101,344    factors,  including  system  and  Given  the  variability  in  the  industry  to 

— —  technology  acquisition,  expected  useful  changes  in  the  relative  prices  of  oil  and 

lotai  Burden  _      107,866    Ufe  of  capital  equipment,  discount  natural  gas,  the  numbers  of  smaU 

1 .  MMS  specifically  solicits                     rate(s).  and  the  period  over  wrhich  you  entities  affected  by  the  proposed  rule 
comments  on  the  following  questions:         incur  costs.  Capital  and  start-up  costs  may  change  over  time.  Based  on  data 

(a)  Is  the  proposed  collection  of                include,  among  other  items,  computers  from  1998,  we  estimate  that  of  the  130 
information  necessary  for  MMS  to               and  software  you  purchase  to  prepare  lessees  that  explore  for  and  produce  oil 
properly  perform  its  functions,  and  v»fill      for  collecting  infonnation;  monitoring,  and  gas  on  the  OCS  approximately  90 
**^"/«f^-       ,.      ,       ,  ,.    u     J               sampling,  drilling,  and  testing  are  small  businesses  (70  percent).  We 

(b)  Are  the  estunates  of  the  burden  equipment;  and  record  storage  faciliUes.  also  estimate  that  20  drilling  contractors 
hours  of  the  proposed  collection  Generally,  your  estimates  should  not  operate  on  the  OCS.  and  Aat  only  one 
reasonable?  include  equipment  or  services  of  those  drilline  contractors  is  rlassifieH 
woud°enCncnr'Trf°^'^"*  purchased:  (1)  Before  October  1. 1995;  2  rsTaS^Sess  S^n^be  o^^^^^^ 
Zfiit^^^K       r     ?^'     f"2l'  °'  ^- ^  to  comply  with  requirements  not  driUing  contractors  is  based  on  current 
Z^^l^            "»f°™«tion  to  be  associated  with  the  infonnation  drillini  activity  on  the  OCS.  and  the 
coiiecxea.  collection;  (3)  for  reasons  other  than  to  size  of  each  drilline  contrartor  ik  hasnH 

(d)  Is  there  a  way  to  minimize  the  provide  information  or  keep  records  for  o^reseSch  SJo^mo^^^iSr^ 

uiformation  collection  burden  on  those  the  Government;  or  (4)  as  pWt  of  on  research  into  company  statistics, 

who  are  to  respond,  including  the  use  customary  and  usual  business  or  private  .  .        ^o^PJiance  costs  associated  with 

of  appropriate  automated  electronic,  practices.  *  proposed  rule  fall  within  two 

mechanical,  or  other  forms  of  ...  categories — of  meeting  new  drilling 

information  technolMv?  Regulatory  Flexibility  (RF)  Act  requirements  and  the  cost  of  purchasing 

2.  In  addition,  the  PRA  requires                  The  Department  of  the  Interior  (DOI)  additional  blind  shear  rams.  Drilling 
agencies  to  estimate  the  total  annual  certifies  that  this  proposed  rule  will  not  requirement  costs  will  be  borne  by  die 
reporting  and  recordkeeping  "non-hour  have  a  significant  economic  effect  on  a  ^-^^  lessees  who  explore  for  and 
cost"  burden  resulting  from  the  substantial  number  of  small  entities  produce  oil  and  are  dependent  on  the 
collection  of  information.  We  have  not  imder  the  RF  Act  (5  U.S.C.  601  et  seq.).  number  of  wells  drilled.  The  cost  of  the 
identified  any,  and  we  solicit  your  This  proposed  rule  applies  to  all  lessees  blind  shear  rams  will  be  borne  by 
comments  on  this  item.  For  reporting  and  drilling  contractors  that  operate  on  drilling  contractors. 

and  recordkeeping  only,  your  response  die  OCS.  Small  lessees  and  drilling  We  estimate  Uiat  die  total  annual  cost 

should  split  die  cost  estimate  into  two  contractors  that  operate  under  this  of  the  new  drilling  requirements 

components:  (a)  Total  capital  and  start-  proposed  rule  would  fall  under  die  proposed  in  diis  rule  to  be 

up  cost  component  and  (b)  annual  Small  Business  Administration's  (SBA)  approximately  $670,000.  as  shovim  in 

operation,  maintenance,  and  purchase  Standard  Industrial  Classification  (SIC)  the  following  table.  The  table  also 

of  services  component.  Your  estimates  codes  1311  (>ude  Petroleum  and  shows  die  estimated  cost  per  well  for 

should  consider  the  costs  to  generate,  Natural  Gas  and  1381  Drilling  Oil  and  the  approximately  700  wells  drilled 

maintain,  and  disclose  or  provide  die  Gas  Wells.  Under  diese  SIC  codes,  SBA  annually  on  die  OCS  using  a  surface 

information.  You  should  describe  the  considers  all  companies  with  fewer  than  BOP  stack. 

Estimated  Odsts  of  Additional  Drhjjng  Requirements 


Cost 


One  hour  per  well  additional  evaluation  time  on  cementing  operatkms  O  $100 

One  hour  per  well  additional  drilling  rig  rental  @  $850  

Annual  reporting  and  papenvori(  burden— 140  hours  ©$50 


Total 


Cost  per  well 


Total  cost  for 

700  wells 
drilled  annually 


The  annual  reporting  and  papenvoric  burden  for  the  entire  Subpart  D— "Oil  and  Gas  Drilling  Operations'  is  107,866  hours  as  indicated  in  the 
Paperwori<  Reduction  Act  of  1995  (PRA)  sectkwi  of  this  preamble.  However,  the  new  burden  that  would  be  added  by  this  proposed  rule  is  onlv 
140  hours  (§250.403(0-100  hours;  §  250.460(b),  (c)-30  hours;  and  §  250.461  (e)-10  hours)  as  shown  in  the  reporting  and  recordkeeping  bur- 


> Rounded. 


den  tattles  in  the  PRA  sectk>n 

As  indicated  in  the  table,  the 
estimated  cost  per  well  is  about  $1,000. 
Based  on  drilling  data  from  1999,  we 
estimate  that  the  90  small  businesses 
that  explore  for  and  produce  oil  and  gas 
on  the  OCS  drill  about  300  of  the  700 
wells  drilled  annually  on  the  OCS  using 
a  surface  BOP  stack.  Thus.  v«th  the 
small  businesses  drilling  an  average  of 
3V3  wells  per  year,  the  annual  economic 
effect  for  each  small  business  is  about 
$3,300,  or  about  $300,000  in  total.  The 
estimated  additional  cost  of  $1,000  per 


well  is  quite  small  (about  .02  percent) 
when  compared  to  the  $5  million 
average  cost  of  drilling  a  well.  Based  on 
this  very  low  percentage  of  well  cost,  we 
believe  that  these  proposed  revisions  to 
the  regulations  will  not  have  a 
significant  economic  effect  on  any  small 
lessee.  However,  we  do  invite  comment 
on  our  analytical  procedures,  data 
inputs,  and  findings. 

The  estimated  economic  effects  of  the 
requirement  to  use  blind-shear  rams  on 
surface  BOP  stacks  is  the  cost  to 


purchase  the  rams.  This  requirement 
imposes  no  reporting  or  recordkeeping 
burden.  This  requirement  primarily  will 
affect  drilling  contractors  operating 
jackup  and  platform  rigs  on  the  OC^ 
who  will  be  required  to  purchase  the 
rams.  Using  information  from  1999.  the 
cost  for  a  set  of  10,000  pounds  per- 
square-inch  rams  and  associated 
equipment  is  about  $175,000.  Some  sets 
of  rams  for  lower-rated  BOP  stacks  will 
cost  less,  while  a  few  sets  of  rams  will 
cost  more  for  higher-rated  BOP  stacks, 
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but  the  average  cost  will  remain  at  about 
$175,000. 

We  estimate  that  drilling  contractors 
will  need  to  purchase  a  total  of  80  blind 
shear  rams  to  meet  the  proposed 
requirements.  At  an  average  cost  of 
about  $175,000.  the  economic  impact 
will  be  $14,000,000.  The  largest  drilling 
contractor  may  need  to  purchase  up  to 
20  sets  of  blind-shear  rams,  while  the 
one  small  drilling  contractor  will  not 
need  to  puirchase  any  blind-shear  rams 
because  the  contractor  already  has 
blind-shear  rams  for  its  rigs.  A  large 
contractor  may  get  a  minor  reduction  in 
the  cost  with  a  bulk  purchase,  but  this 
reduction  should  not  significantly  affect 
the  competition  between  large  and  small 
contractors  because  the  unit  costs  will 
not  vary  much.  Purchase  of  the  rams  to 
meet  the  proposed  requirements  will  be 
an  initial  one-time  cost.  A  blind-shear 
ram  should  last  for  20  years  if  properly 
maintained. 


The  blind-shear  ram  requirement 
should  not  hinder  the  ability  of  lessees 
or  contractors,  including  small 
businesses,  to  conduct  business  on  the 
OCS.  The  proposed  rule  provides  for  a 
1-year  period  after  the  effective  date  for 
drilling  contractors  to  plan  and 
purchase  the  rams  and  associated 
equipment.  This  will  allow  contractors 
sufficient  time  to  obtain  the  equipment. 
In  addition,  several  drilling  contractors 
likely  have  one  or  more  sets  of  blind- 
shear  rams,  because  some  lessees 
currently  require  the  installation  of 
these  rams  for  their  wells.  Also,  some 
contractors  may  choose  not  to  outfit  all 
of  their  rigs  with  blind-shear  rams 
immediately.  Those  contractors  may 
continue  to  market  those  rigs  in  State  or 
international  waters  where  blind-shear 
rams  are  not  required. 

The  cost  of  bund-shear  rams  probably 
will  affect  the  rates  that  drilling 
contractors  charge  lessees  and  operators 
to  drill  vfMs.  Contractors  base  these 


rates,  called  day  rates,  primarily  on  the 
supply  and  demand  of  drilling  rigs.  We 
estimate  that  a  minor  increase  in  day 
rates  (estimated  at  between  $250  and 
$750  depending  on  rig  capability  and 
ram  size)  would  increase  the  costs  of 
drilling  a  typical  OCS  well  by  less  than 
1  percent.  The  minor  incretise  in  day 
rates  to  pay  for  the  blind-shear  rams 
should  not  last  more  than  3  years  (the 
estimated  time  to  pay  for  the  rams). 
Since  drilling  contractors  will  have  1 
year  from  the  date  of  the  final  rule  to 
purchase  this  equipment,  they  should 
have  sufficient  time  to  plan  their 
purchase  and  adjust  their  day  rates  to 
reflect  this  cost  MMS  believes  the 
purchase  of  this  equipment  or  any 
adjustments  in  day  rates  are  unlikely  to 
affect  the  competition  between  large  and 
small  drilling  contractors. 

The  foUov^ing  table  siunmarizes  the 
estimated  economic  effects  associated 
with  this  proposed  rule. 


Requirement 

Frequency 

Total  cost 

Cost  to  small 
busir>esses 

Mmw  rkHinn  nrim                                         

Annutf - 

$672,000 
14,000,000 

$300,000 

lliiA  nf  hHnd  shaar  rams 

One-Mnw 

0 

ToW 

14,672,000 

300,000 

(3)  Does  the  format  of  the  proposed 
rule  (grouping  and  order  of  sections,  use 
of  headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  proposed  rule  be  easier 
to  understand  if  it  were  divided  into 
more  (but  shorter]  sections? 

(5)  Is  the  description  of  the  proposed 
rule  in  the  "Supplementary 
Information"  section  of  this  preamble 
helpful  in  imderstanding  the  proposed 
rule?  What  else  can  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  understand  to: 
Office  of  Regulatory  Affairs,  Department 
of  the  Interior,  Room  7229,  1849  C 
Street,  NW.  Washington.  DC  20240.  You 
may  also  e-mail  the  comments  to  this 
address:  Exsecdios.doi.gov 


List  of  Sul^ects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference, 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resoiuces.  Public 
lands — rights-of-way,  Reporting  and 
recordkeeping  requirements,  Sulphur 
development  and  production,  Sulphiu' 
exploration.  Surety  bonds. 

Dated:  February  11,  2000. 

Sylvia  V.  Baca. 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  MMS  proposes  to  amend 
30  CFR  Part  250  as  follows: 


Title  of  documents 


API  RP  53,  Recommended  Practice  for  Blowout  Prevention  Equipment  Systems  for  Drilling 

Wells,  Third  Edition.  March  1997,  API  Slock  No.  G53003 
API  RP  500,  Recommended  Practice  for  Classification  of  Locations  for  Electrical  Installations  at 

Petroleum  Facilities,  First  Edition,  June  1,  1991,  API  Stock  No.  G06005 


PART  250-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  In  §  250.198.  in  the  table  in 
paragraph  (e).  the  following  changes  are 
made  in  alphanumeric  order 

A.  Add  an  entry  for  API  RP  53  as  set 
forth  below. 

B.  Revise  the  entry  for  API  RP  500  as 
set  forth  below. 


1250.198    Doeunwnts 
raterancs. 


(e) 


Incorporated  by  reference  at 


§2S0.442(b);  §  250.446(a). 

§250.459;  §250.802(eK4KI): 

§250.803(bM9)(l);  §250.1628(b)(3);  (d)(4KI); 
§250.1629(b)(4)(l). 


As  discussed  above,  we  do  not  believe 
that  this  rule  will  have  a  significant 
impact  on  the  lessees  and  drilling 
contractors  who  explore  for  and  . 
produce  oil  and  gas  on  the  OCS. 
including  those  that  are  classified  as 
small  businesses.  MMS  asks  for 
comments  on  the  expected  duration  of 
the  anticipated  costs  and  the  finding 
that  the  impacts  on  small  drilling 
contractors  are  not  significant. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  proposed  rule  is  not  a  major  rule 
under  (5  U.S.C.  804(2))  the  SBREFA. 
This  proposed  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
As  described  above,  we  estimate  that  the 
initial  one-time  cost  of  the  proposed 


rule  to  be  $14  million  and  $672,000  in 
subsequent  years.  These  costs  will  not 
cause  an  annual  effect  on  the  economy 
of  $100  million. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  or  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  The  minor  increase  in  drilling 
costs  will  not  change  the  way  the  oil 
and  gas  industry  conducts  business,  nor 
will  it  affect  regional  oil  and  gas  prices; 
therefore,  it  will  not  cause  major  cost 
increases  for  consumers,  the  oil  and  gas 
industry,  or  any  Government  agencies. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
All  lessees  and  drilling  contractors, 
regardless  of  nationality,  will  have  to 
comply  with  the  requirements  of  this 
rule.  So  the  rule  will  not  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 
(UMRA)  of  1995  (E.O.  12866) 

This  proposed  rule  does  not  impose 
an  unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 


of  more  than  $100  million  per  year.  The 
proposed  rule  does  not  have  any  Federal 
mandates  nor  does  the  proposed  rule 
have  a  significant  or  unique  effect  on 
State,  local,  or  tribal  governments  or  the 
private  sector.  A  statement  containing 
the  information  required  by  the  UMRA 
(2  U.S.C.  1531  et  seq.)  is  not  required. 

Federalism  (E.O.  13132) 

According  to  E.O.  13132,  this  rule 
does  not  have  Federalism  impUcations. 
This  proposed  rule  does  not 
substantially  and  directiy  affect  the 
relationship  between  the  Federal  and 
State  Governments.  The  rule  applies  to 
lessees  and  drilling  contractors  that 
operate  on  the  OCS.  This  rule  does  not 
impose  costs  on  States  or  localities.  Any 
costs  will  be  the  responsibility  of  the 
lessees  and  drilling  contractors. 

Clarity  of  This  Regulation 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  your  comments 
on  how  to  make  this  proposed  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the 
proposed  rule  clearly  stated? 

(2)  Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interfere  with  its  clarity? 


3.  In  30  CFR  part  250,  subpart  D, 
§  250.417  is  redesignated  as  §  250.470, 
§§  250.400  through  250.416  are  revised, 
and  §§  250.417  through  250.469  are 
added  and  a  new  undesignated  center 
heading  is  added  preceding 
redesignated  §§  250.470  to  read  as  set 
forth  below.  For  the  convenience  of  the 
reader,  the  table  of  contents  for  subpart 
D  is  also  set  forth  below: 

SubfMft  D— Oil  and  Gas  Drilling  Operations 

Sec. 

250.400  Who  is  subject  to  the  requirements 
of  this  subpart? 

250.401  What  must  I  do  to  keep  wells  under 
control? 

250.402  When  and  how  must  I  secure  a 
well? 

250.403  What  safety  requirements  must  my 
drilling  unit  meet? 

250.404  What  mobile  drilling  unit 
movements  must  I  report? 

AppUcatkm  fbr  Permit  To  Drill 
Requireinenti 

250.410  How  can  I  apply  for  a  permit  to 
drill  a  well? 

250.411  What  material  must  I  submit  with 
my  application? 

250.412  What  requirements  must  my  plat 
meet? 

250.413  What  items  must  my  description  of 
well  drilling  design  criteria  addrras? 

250.414  What  items  must  my  drilling 
prognosis  include? 


250.415  What  items  must  my  casing  and 
cementing  programs  include? 

250.416  What  information  must  be 
included  in  the  diverter  and  BOP 
descriptions? 

250.417  What  information  must  I  provide  if 
I  intend  to  use  a  mobile  drilling  unit  to 
drill  a  proposed  rule? 

250.418  What  additional  requirements  must 
I  meet? 

Casing  and  Cementing  Requirements 

250.420  What  well  casing  and  cementing 
requirements  must  I  meet? 

250.421  What  are  the  casing  and  cementing 
requirements  by  type  of  casing  string? 

250.422  When  may  I  resume  drilling  after 
cementing? 

250.423  How  must  I  remedy  cementing  and 
casing  problems  and  situations? 

250.424  What  are  the  requirements  for 
pressure  testing  casing? 

250.425  What  special  pressure  tests  must  I 
perform  on  casings  for  prolonged  drilling 
operations? 

250.426  What  are  the  requirements  for 
pressure  testing  liners? 

250.427  What  are  the  recordkeeping 
requirements  for  casing  and  liner 
pressure  tests? 

250.428  What  are  the  requirements  fbr 
pressure  integrity  tests? 

Diverter  System  Requirem«it8 

250.430    When  must  I  install  a  diverter 
system? 


250.431  What  are  the  diverter  design  and 
installation  requirements? 

250.432  What  must  I  do  to  obtain  a 
departure  to  diverter  design  and 
installation  requirements? 

250.433  How  must  I  test  the  diverter  system 
after  installation?  . 

250.434  What  are  the  recordkeeping 
requirements  for  diverter  tests? 

Blowout  Preventer  (BOP)  System 
Requirements 

250.440  What  are  the  general  requirements 
for  BOP  systems  and  system 
components? 

250.441  What  are  the  requirements  for  a 
surface  BOP  stack? 

250.442  What  are  the  requirements  for  a 
subsea  BOP  stack? 

250.443  What  associated  BOP  systems  and 
related  equipment  must  my  BOP  system 
include? 

250.444  What  are  the  choke  manifold 
requirements? 

250.445  What  are  the  requirements  for  kelly 
cocks,  inside  BOPs,  and  drill-string 
safety  valves? 

250.446  What  must  I  do  to  maintain  and 
inspect  my  BOP? 

250.447  When  must  I  conduct  BOP  system 
pressure  tests? 

250.448  What  are  the  BOP  pressure  tests 
requirements? 

250.449  What  additional  BOP  testing 
requirements  must  I  comply  with? 

250.450  What  are  the  recordkeeping 
requirements  for  BOP  tests? 
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250.451     How  do  I  remedy  BOP  problems 
and  situations? 

Drilling  Fluid  RaquiramsnU 

250.455  What  are  the  general  raquiraments 
for  a  drilling  fluid  program? 

250.456  What  are  the  required  safe  drilling 
fluid  program  practices? 

250.457  What  eauipment  must  I  have  to  test 
and  monitor  drilling  fluids? 

250.458  What  quantities  of  drilling  fluids 
are  required? 

250.459  What  are  the  safety  requirements 
for  drilling  fluid-handling  areas? 

Otiwr  Drilling  Raquiremants 

250.460  What  are  the  requirements  for  well 
testing? 

250.461  What  are  the  requirements  for 
directional  and  inclination  surveys? 

250.462  What  are  the  requirements  for  well- 
control  drills? 

250.463  Who  establishes  field  drilling 
rules? 

Sundry  Nodcaa  and  Well  Record* 

250.465  When  must  1  submit  sundry  notices 
toMMS? 

250.466  What  well  records  must  I  keep? 

250.467  What  well  records  may  I  be 
required  to  submit? 

250.468  How  long  must  I  keep  drilling- 
related  records? 

250.469  Must  I  submit  copiea  of  well  logs? 

Hydrogen  Sulfide 

250.470  Hydrogen  sulfide. 


Subpart  D— Oil  and  Gaa  DrtfHng 
Oparationa 

General  Requirementf 

5250.400  Wlw te  sublaet to tlw 
roquifwnonts  of  tttia  sutipart? 

The  requirements  of  this  subpart 
apply  to  lessees,  operators,  and  their 
contractors  and  subcontractors. 

1250.401  Wtiat  must  I  do  to  kaap  wan* 
under  control? 

You  must  take  necessary  precautions 
to  keep  wells  under  control  at  all  times. 
You  must: 

(a)  Use  the  best  available  and  safest 
drilling  technology  to  monitor  and 
evaluate  well  conditions  and  to 
minimize  the  potential  for  the  well  to 
flow  or  kick: 

(b)  Have  a  person  onsite  that 
represents  your  interests  and  can  fidfill 
your  responsibilities; 

(c)  Ensure  that  the  toolpusher  or  a 
member  of  the  drilling  crew  maintains 
continuous  surveillance  of  the  rig  floor 
firom  the  beginning  of  drilling 
operations  until  the  well  is  abandoned, 
unless  you  have  seciued  the  well  with 
blowout  preventers  (BOPs)  or  packers; 

(d)  Use  personnel  trained  according  to 
the  provisions  of  subpart  O;  and 


(e)  Use  and  maintain  equipment  and 
materials  necessary  to  ensure  the  safety 
and  protection  of  personnel,  equipment, 
natural  resources,  and  the  environment. 

f  250.402    When  and  how  RNMt  I  Mcura  a 
waN7 

Whenever  you  interrupt  drilling 
operations,  you  must  install  a  downhole 
safiety  device,  such  as  a  cement  plug, 
bridge  plug,  or  packer.  You  must  install 
the  device  as  deep  as  possible  within  a 
properly  cemented  casing  string. 

(a)  Among  the  events  that  may  cause 
you  to  interrupt  drilling  operations  are: 

(1)  Evacuation  of  the  drilling  crew; 

(2)  Inability  to  keep  the  drilling  rig  on 
location,  or 

(3)  Repair  to  major  drilling  or  well- 
contiol  equipment; 

(b)  For  floating  drilling  operations,  the 
District  Supervisor  may  approve  the  use 
of  a  blind  or  blind-shear  ram  or  pipe 
rams  and  an  inside  BOP  if  you  don't 
have  time  to  install  a  downhole  safiety 
device  or  if  special  circumstances  occur. 

$250,403    Wttal  safety  requirenwnts  must 
my  drilling  unit  meat? 

Your  drilling  unit  must  meet  all  of  the 
safety  requirements  in  this  section. 


Raquirad  safety  measure 


(a)  Crown  Mock  safety  device 


(b)  Diesel  engine  air  intake  shut- 
doiwn  device. 


(c)  StHJt  In  all  producible  welts  k>- 
cated  in  the  affected  welK>ay. 

(d)  Emergency  stiutdown  station  in- 
ttalad  near  tfie  driUefs  console. 


When  required 


For  aacli  drilling  unit 


For  each  diesel  engineV 


When  you  move  a  drUNng  rig  or  re- 
lated equipment  on  a  platform. 

When  you  conduct  dnUIng  oper- 
ations on  a  platform  that  has 
producirig  weHs  or  other  hydro- 
cartx)nflow. 


Additional  requirements 


(1)  The  device  must  prevent  ttie  traveling  bkx:k  from  strikirig  tt>e 
crown  block. 

(2)  You  must  check  Vne  devne  for  proper  operation  or>ce  a  week  and 
after  each  drill-lir>e  slipping  operation. 

(3)  You  must  record  the  results  of  this  operatlorud  check  In  the 
driller's  report 

(1)  For  a  diesel  engine  ttwt  is  not  continuously  manned,  you  must  in- 
stall an  automatic  shutdown  device.^ 

(2)  For  a  dwsel  er^ne  ttiat  is  continuously  manned,  you  may  install 
eitfier  a  marHjal  or  automatic  air  Intake  shutdown  devk». 

You  must  shut  in  each  well  betow  the  surface  and  at  ttw  wellhead, 
unless  ottwrwtse  approved  by  the  Distrk:t  Supervisor. 


^  You  do  not  need  to  instaH  an  air-intake  shutdown  devKe  on  a  diesel  engine  that  starts  a  larger  er>gine  or  Ifiat  powers  any  of  the  folk>wing:  (1) 
Firewater  pumps;  (2)  Emergency  generators;  (3)  BOP  accumulator  systems:  (4)  Air  supply  to  overs  or  confined  entry  persormei;  (5)  Temporary 
equipment  on  rx>nproducing  plattorms.  or  (6)  Portat>le  single  cylinder  ng  washers. 


1280.404    What  mobile  drilling  unit 
movements  must  I  report? 

You  must  report  the  movement  of  a 
mobile  drilling  unit  on  and  off  a  drilling 
location  to  the  District  Supervisor.  You 
must  inform  the  District  Supervisor  24 
hours  before  the  arrival  of  the  rig  on 
location  and  24  hours  before  the  rig 
departs  from  the  location. 


Appljring  for  a  Permit  to  Drill 

f25a410    How  can  I  apply  for  a  permit  to 
drlUawaH? 

(a)  You  must  obtain  written  or  oral 
approval  from  the  District  Supervisor 
before  you  begin  drilling  any  well.  To 
obtain  approval,  you  must : 

(1)  Submit  the  forms  required  by 
paragraph  (b)  of  this  section; 

(2)  Submit  the  information  required 
by  §250.411; 

(3)  Include  the  well  in  your  approved 
Exploration  Plan  (EP),  Development  and 


Production  Plan  (DPP),  or  Development 
Operations  Coordination  Docmnent 
(DCXD):  and 

(4)  Meet  the  oil  spill  financial 
responsibility  requirements  for  offshore 
facilities  as  required  by  30  CFR  part  253. 

(b)  You  must  submit  the  following 
forms  to  the  District  Supervisor: 

(1)  An  original  and  two  copies  of  form 
MMS-123,  Application  for  a  Permit  to 
DriU  (APD): 

(2)  A  separate  public  information 
copy  of  form  MMS-123  that  meets  the 
requirements  of  §  250.127;  and 


(3)  Form  MMS-123S,  APD 
Information  Sheet. 


$250,411    What  material  must  I  submit  WW) 
my  application? 

In  addition  to  forms  MMS-123  and 
MMS-123S,  you  must  include  the 


information  described  in  the  following 
table. 


Information  that  you  must  include  with  an  APD 


(a)  Plat  that  shows  k>catlons  of  ttie  proposed  well 

(b)  Design  criteria  used  for  ttie  proposed  weU  

(c)  Drilling  prognosis 

(d)  Casing  and  cementing  programs 

(e)  Diverter  and  BOP  systems  descriptk)ns 

(f)  Requirements  tor  using  a  mobile  drilling  unit  ... 

(g)  Additional  requirements  


Where  to  find 
a  description 


§250.412 
250.413 
250.414 
250.415 
250.416 
250.417 
250.418 


$  250.41 2    What  raquiremento  must  my  plat 
meet? 

(a)  Have  a  scale  of  1:24,000  (1  inch  = 
2,000  feet); 

(b)  Show  the  surface  and  subsurface 
locations  of  the  proposed  well  and  all 
the  wells  in  the  vicinity; 

(c)  Show  the  surface  and  substirface 
locations  of  the  proposed  well  in  feet  or 
meters  from  the  block  line; 

(d)  Contain  the  longitude  and  latitude 
coordinates,  and  either  Universal 
Transverse  Mercator  grid-system 
coordinates  or  state  plane  coordinates  in 
the  Lambert  or  Transverse  Mercator 
Projection  system  for  the  surface  and 
subsurface  locations  of  the  proposed 
well;  and 

(e)  State  the  tinits  and  geodetic  dattun 
(including  whether  the  datum  is  North 
American  Datum  27  or  83)  for  these 
coordinates.  If  the  datum  was  converted, 
you  must  state  the  method  used  for  this 
conversion,  since  the  various  methods 
may  produce  different  values. 

$  250.413    What  Kerns  must  my  description 
of  well  drilling  design  criteria  address? 

(a)  Pore  pressiues; 

(b)  Formation  fractiue  gradients, 
adjusted  for  water  depth; 

(c)  Potential  lost  circulation  zones; 

(d)  Drilling  fluid  weights; 

(e)  Casing  setting  depths; 

(f)  Maximum  anticipated  surface 
pressures.  For  this  section,  maximum 
anticipated  surface  pressines  are  the 
pressures  that  you  reasonably  expect  to 
be  exerted  upon  a  casing  string  and  its 
related  wellhead  equipment.  In 
calculating  maximum  anticipated 
surface  pressures,  you  must  consider: 
drilling,  completion,  and  producing 
conditions;  drilling  fluid  densities  to  be 
used  below  various  casing  strings; 
fractiue  gradients  of  the  exposed 
formations:  casing  setting  depths;  total 
well  depth;  formation  fluid  types;  safety 
margins;  and  other  pertinent  conditions. 
You  must  include  the  calculations  used 
to  determine  the  pressures  for  the 
drilling  and  the  completion  phases, 
including  the  anticipated  surface 


pressure  used  for  designing  the 
production  string; 

(g)  A  single  plot  containing  estimated 
pore  pressures,  formation  fractiu^ 
gradients,  proposed  drilling  fluid 
weights,  and  casing  setting  depths  in 
true  vertical  measurements; 

(h)  A  summary  report  of  the  shallow 
hazards  site  survey  that  describes  the 
geological  and  manmade  conditions; 
and 

(i)  Permafrost  zones,  if  applicable. 

$250,414    What  items  must  my  drilling 
prognosis  include? 

(a)  Projected  plans  for  coring  at 
specified  depths; 

(b)  Projected  plans  for  logging; 

(c)  Planned  safe  drilling  margin 
between  proposed  drilling  fluid  weights 
and  estimated  pore  pressures.  This  safe 
drilling  margin  may  be  shown  on  the 
plot  required  by  §  25G.413(b); 

(d)  Estimated  depths  to  the  top  of 
significant  marker  formations; 

(e)  Estimated  depths  to  significant 
porous  and  permeable  zones  containing 
fresh  water,  oil,  gas,  or  abnormally 
pressured  formation  fluids; 

(f)  Estimated  depths  to  faults;  and 

(g)  Estimated  depths  of  permafrost,  if 
applicable. 

$  250.41 5    Wfiat  Hems  must  my  casing  snd 
cementing  programs  include? 

(a)  Hole  sizes  and  casing  sizes, 
including:  weights;  grades;  tension, 
collapse,  and  burst  values;  types  of 
connection;  and  setting  depths 
(measiued  and  true  vertical  depth); 

(b)  Casing  design  safety  factors  for 
tension,  collapse,  and  burst  with  the 
assumptions  made  to  arrive  at  these 
values; 

(c)  Type  and  amount  of  cement  (in 
cubic  feet)  planned  for  each  casing 
string;  and 

(d)  In  areas  containing  permafrtist, 
setting  depths  for  conductor  and  surface 
casing  based  on  the  anticipated  depth  of 
the  permafrost.  Your  program  must 
provide  protection  frt)m  thaw 
subsidence  and  freezeback  effect,  proper 
anchorage,  and  well  control. 


S  250.41 6    What  infonnation  must  Im 
Included  in  the  diverter  and  BOP 
descriptions? 

(a)  A  description  of  the  diverter 
system  and  its  operating  procediu-es; 

(b)  A  schematic  drawing  of  the 
diverter  system  (plan  and  elevation 
views)  that  shows: 

(1)  the  size  of  the  annular  preventer 
installed  in  the  diverter  housing; 

(2)  spool  outlet  internal  diameter(s); 

(3)  diverter-line  lengths  and 
diameters;  burst  strengths  and  radius  of 
cinvature  at  each  turn;  and 

(4)  valve  type,  size,  working  presstue 
rating,  and  location; 

(c)  A  description  of  the  BOP  system 
and  system  components,  including 
pressure  ratings  of  BOP  equipment  and 
proposed  BOP  test  pressures;  and 

(a)  A  schematic  drawing  of  the  BOP 
system  that  shows  the  inside  diameter 
of  the  BOP  stack,  niunber  and  type  of 
preventers,  location  of  choke  and  kill 
lines,  and  associated  valves. 

$  250.41 7    What  information  must  I  provide 
if  I  Intend  to  use  a  mot>ile  drilling  unit  to 
drill  a  proposed  well? 

(a)  Fitness  requirements.  You  must 
provide  information  and  data  to 
demonstrate  the  drilling  unit's 
capability  to  perform  at  the  proposed 
drilling  operation.  This  information 
must  include  the  maximiun 
environmental  and  operational 
conditions  that  the  unit  is  designed  to 
withstand,  including  the  minimum  air 
gap  necessary  for  both  hurricane  and 
non-hurricane  seasons.  If  sufficient 
environmental  information  and  data  are 
not  available,  the  District  Supervisor 
may  require  you  to  collect  and  report 
this  information. 

(b)  Foundation  requirements.  You 
must  provide  information  to  show  that 
site-specific  soil  and  oceanographic 
conditions  are  capable  of  supporting  the 
proposed  drilling  unit.  If  you  provided 
sufficient  site-specific  information  in 
yoin-  EP,  DPP,  or  DOCD,  you  may 
reference  that  information.  The  District 
Supervisor  may  require  you  to  conduct 
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additional  surveys  and  soil  borings 
uefore  approving  the  APD. 

(c)  Third-party  review.  If  the  design  of 
the  drilling  unit  is  unique  or  has  not 
been  proven  for  use  in  the  proposed 
environment,  the  District  Supervisor 
may  require  you  to  submit  a  third-party 
review  of  the  unit's  design.  If  required, 
you  must  obtain  the  third-party  review 
according  to  §  250.903.  You  may  submit 
this  information  before  submitting  an 
APD. 

(d)  Frontier  areas.  If  you  plan  to  drill 
in  a  frontier  area,  you  must  have  a 
contingency  plan  th^t  addresses  design 
and  operatiiag  limitations  of  the  drilling 
unit.  Your  plan  must  identify  the 
actions  necessary  to  maintain  safety  and 
prevent  damage  to  the  environment. 
Actions  must  include  the  suspension, 
curtailment,  or  modification  of  drilling 
or  rig  operations  to  remedy  various 
operational  or  environmental  situations 
(e.g.  vessel  motion,  riser  offset,  anchor 
tensions,  wind  speed,  wave  height, 
currents,  icing  or  ice-loading,  settling, 
tilt  or  lateral  movement,  resupply 
capability). 

(e)  U.S.  Coast  Guard  (USCG) 
Documentation.  You  must  provide  the 
current  Certificate  of  Inspection  or 
Letter  of  Compliance  from  the  USCG. 
You  must  also  provide  current 
documentation  of  any  operational 
limitations  imposed  by  an  appropriate 
classification  society. 

(f)  Floating  drilling  unit.  If  you  use  a 
floating  drilling  unit,  you  must  have  a 
contingency  plan  for  moving  off 
location  in  an  emergency  situation. 

(g)  Inspection  of  unit.  The  drilling 
unit  must  be  available  for  inspection  by 
the  District  Supervisor  before 
commencing  operations. 

(h)  Once  the  District  Supervisor  has 
approved  a  mobile  drilling  unit  for  use, 
you  do  not  need  to  re-submit  the 
information  required  by  this  section 
unleM  changes  in  equipment  affect  its 
rated  capacity  to  operate  in  the  District. 


f  2S0.41  e    What  addWonal  requlrMnwits 
mint  I  meet? 

You  must  include  the  following  with 
the  APD: 

(a)  Rated  capacities  of  the  drilling  rig 
and  major  drilling  equipment,  if  not 
already  on  file  with  the  appropriate 
District  office: 

(b)  Drilling  fluids  program  that 
includes  the  minimiim  quantities  of 
drilling  fluids  and  drilling  fluid 
materials,  including  weight  materials,  to 
be  kept  at  the  site; 

(c)  Proposed  directional  plot  if  the 
well  is  to  be  directionally  drilled; 

(d)  Hydrogen  Sulfide  Contingency 
Plan  (refer  to  §  250.470)  if  applicable 
and  not  previously  submitted; 

(e)  Welding  and  Burning  Plan  (refer  to 
§  250.106)  if  applicable  and  not 
submitted  previously; 

(f)  In  areas  subject  to  subfreezing 
conditions,  evidence  that  the  drilling 
equipment,  BOP  systems  and 
components,  diverter  systems,  and  other 
associated  equipment  and  materials  are 
suitable  for  operating  under  such 
conditions; 

(g)  A  list  and  description  of  all 
requests  for  using  alternative  procedures 
or  departures  from  the  requirements  of 
this  subpart  in  one  place  in  the  APD. 
You  must  explain  how  the  alternative 
procedures  afford  an  equal  or  greater 
degree  of  protection,  safety,  or 
performance,  or  why  you  need  the 
departure;  and 

(h)  Such  other  information  as  the 
District  Supervisor  may  require. 

Casing  and  Cementing  Requirements 

S  250.420    What  well  casing  and  cementing 
raquiramants  must  I  maat? 

You  must  case  and  cement  all  wells. 
Your  casing  and  cementing  programs 
must  meet  the  requirements  of  this 
section  and  of  §§  250.421  through 
250.428. 


(a)  What  casing  and  cementing 
progfwns  must  do.  Your  casing  and 
cementing  programs  must: 

(1)  Properly  control  formation 
pressures  and  fluids; 

(2)  Prevent  the  direct  or  indirect 
release  of  fluids  from  any  stratum 
through  the  wellbore  into  offshore 
waters; 

(3)  Prevent  communication  between 
separate  hydrocarbon-bearing  strata; 

(4)  Protect  freshwater  aquifers  frv>m 
contamination;  and 

(5)  Support  unconsolidated 
sediments. 

(b)  Casing  requirements.  (1)  You  must 
design  casing  (including  liners)  to 
withstand  the  anticipated  stresses 
imposed  by  tensile,  compressive,  and 
buckling  loads;  burst  and  collapse 
pressures;  thermal  effects;  and 
combinations  thereof. 

(2)  The  casing  design  must  include 
safety  measures  that  ensure  well  control 
during  drilling  and  safe  operations 
diuring  the  lifis  of  the  well. 

(c)  Cementing  requirements.  You  must 
design  and  conduct  your  cementing  jobs 
so  that  cement  composition,  placement 
techniques,  and  waiting  times  ensure 
that  the  cement  placed  behind  the 
bottom  500  feet  of  casing  attains  a 
minimum  compressive  strength  of  500 
psi. 

§250.421    Wttat  ara  tha  casing  and 
camanting  raquiramants  by  type  of  casing 
string? 

The  table  in  this  section  identifies 
specific  design,  setting,  and  cementing 
requirements  for  casing  strings  and 
liners.  For  the  piuposes  of  subpart  D, 
the  casing  strings  in  order  of  normal 
installation  are  as  follows:  drive  or 
structural,  conductor,  surface, 
intermediate,  and  production  casings 
(including  liners).  The  District 
Supervisor  may  approve  or  prescribe 
other  casing  and  cementing 
requirements  where  appropriate. 


Casing  type 


(a)  Drive  or  Structural 

(b)  Conductor  


(c)  Surface 


Casing  requirements 


Set  tjy  driving,  jetting,  or  dnlling  to  ttie  minimum  depth  as 
approved  or  prescrit)ed  by  the  District  Supervisor. 

Design  casing  and  seiect  setting  depths  based  on  relevant 
engineering  and  geologic  factors  These  factors  irxHude 
ttie  presence  or  at>sence  of  hydrocarbons,  potential  haz- 
ards, and  water  depths. 

Set  casing  Immediately  twfore  drilling  into  formations 
known  to  contain  oil  or  gas  If  you  encounter  oil  or  gas 
or  unexpected  formation  pressure  before  the  planned 
casir>g  point,  you  must  set  casing  Immediately. 

Design  casing  and  select  setting  depths  t>ased  on  relevant 
engineering  and  geologic  factors.  These  factors  include 
tt>e  preserx:e  or  absence  of  hydrocarbons,  potential  haz- 
ards, and  water  depths. 


Cementing  requirements 


H  you  drilled  a  portion  of  this  hole,  you  must  use  enough 
cement  to  fill  the  annular  space  back  to  the  mudline. 

Use  enough  cement  to  fill  the  cakxilated  annular  space 
back  to  the  mudlir>e. 

Verily  annular  fill  by  ot>serving  cement  retums.  If  you  can- 
not ot>serve  cemeru  retums,  use  additional  cement  to 
ensure  f)ll-t>ack  to  the  mudline. 

For  drilling  on  an  artificial  Island  or  when  using  a  glory 
hole,  you  must  discuss  the  cement  fill  level  with  the  Dis- 
trict Supervisor. 

Use  enough  cement  to  fill  ttte  cak^ulated  annular  space  to 
at  least  200  feet  inside  tfie  conductor  casing. 

When  geologk:  corxlitions  such  as  near-surface  fractures 
and  faulting  exist,  you  must  use  enough  cement  to  fill 
ttie  cak:ulated  annular  space  to  the  mudline. 


Casing  type 


(d)  Intermediate 


(e)  Production 


(f)  Liners 


Casing  requirements 


Design  casing  and  select  setting  depth  based  on  antici- 
pated or  erxxHjntered  geologic  characteristics  or  weltoore 
conditions. 


Design  casing  and  select  setting  depth  t>ased  on  antici- 
pated or  encountered  geok)gk:  characteristKS  or  wellbore 
conditk)ns. 


If  you  use  a  liner  as  conductor  or  surface  casing,  you  must 
set  the  top  of  the  liner  at  least  200  feet  above  the  pre- 
vious casing/liner  shoe. 

If  you  use  a  liner  as  an  intermediate  or  production  casing, 
you  must  set  the  top  of  the  liner  at  least  100  feet  above 
the  previous  casing  shoe. 


Cementir>g  requirements 


Use  enough  cement  to  cover  and  isolate  aH  hydrocartwn- 
bearing  zones  in  the  well. 

As  a  minimum,  you  must  cement  the  annular  space  500 
feet  above  the  casing  shoe  and  each  zone  to  t>e  iso- 
lated. 

Use  enough  cement  to  cover  or  isolate  aH  hydrocarbon- 
bearing  zones  atxive  tfie  shoe.  As  a  minimum,  you  must 
cement  the  annular  space  at  least  500  feet  above  the 
casing  shoe  arxl  the  uppermost  hydrocartx>n-bearir)g 
zone. 

S2une  as  cementing  requirements  for  specific  casing  types. 
For  example,  a  liner  used  as  intemiediate  casmg  must 
be  cemented  according  to  the  cementing  requiraments 
for  intermediate  casing. 


§250.422    Whan  may  I  resume  drilling  after 
cementing? 

(a)  After  cementing  surface, 
intermediate,  or  production  casing  (or 
liners),  you  may  not  resiune  drilling 
until  the  cement  has  been  held  imder 
pressiue  for  12  hours.  For  conductor 
casing,  you  may  not  resiune  drilling 
until  the  cement  has  been  held  imder 


pressure  for  8  hours.  Methods  of 
holding  cement  under  pressure  include 
using  float  valves  to  hold  the  cement  in 
place. 

(b)  If  yo'u  plan  to  nipple  down  your 
diverter  or  BOP  stack  during  the  8-  or 
12-hour  waiting  time,  you  must 
determine,  in  advance,  when  it  will  be 
safe  to  conduct  this  activity.  Your 


determination  must  consider  cement 
composition,  well  conditions,  and  the 
effects  of  nippling  down  the  equipment. 

§250.423    How  must  I  remedy  eamanting 
and  casing  problama  and  situations? 

The  table  in  this  section  describes 
remedies  to  problems  and  situations 
that  lessees  encounter  on  a  regular  basis 
during  casing  and  cementing  activities. 


If  you  have  the  folk>wir)g  problem  or  situation: 


(a)  Encounter  unexpected  formation  pressures 
or  coTKlitions  tttat  warrant  revisirtg  your  cas- 
ing design. 

(b)  Change  casing  setting  depths  more  than 
100  feet  from  ttie  approved  APD. 

(c)  Indication  of  inadequate  cement  job  (such 
as  lost  retums,  cement  channeling,  or  failure 
of  equipment). 

(d)  Inadequate  cement  job  

(e)  Primary  cement  job  dkf  not  isolate  abnormal 
pressure  inten^als. 

(f)  Plan  to  produce  a  well  

(g)  Plan  to  wash  out  or  displace  some  cement 
to  facilitate  casing  removal  upon  well  at>ar>- 
donment. 

(h)  Plan  to  drill  a  weU  without  setting  conductor 
casing. 


(I)  Plan  to  use  less  than  required  cement  for  the 
surface  casing  during  floating  drilling  oper- 
atkxts. 

(j)  Plan  to  cement  across  a  permafrost  zone 

(k)  Plan  to  leave  the  annulus  opposite  a  perma- 
frost zone  uncemented. 

(I)  If  your  problem  or  situation  is  not  described 
in  this  table. 


Then  you  must . 


Submit  a  revised  casing  program  to  the  District  Supervisor  for  approval. 

Sut>mit  tfiose  changes  to  the  District  Supervisor  for  approval. 

(1)  Pressure  test  the  casing  shoe, 

(2)  Run  a  temperature  sun/ey, 

(3)  Run  a  cement  bond  tog,  or 

(4)  Use  a  combinatkxi  of  tfiese  technk|ues. 

ReK»ment  or  take  other  remedial  actkxis  as  approved  by  the  District  Supervisor. 

Isolate  tfiose  intervals  from  normal  pressures  by  squeeze  cementing  before  you  comptete; 

suspend  operations;  or  abandon  the  well,  whichever  occurs  first. 
Have  at  least  two  cemented  casing  strings  (does  not  indude  liners)  in  the  weN. 
Obtain  approval  from  the  District  Supervisor. 

Submit  geotogc  data  arxl  informatkxi  to  the  District  Supervisor  ttiat  demonstrates  the  atjsence 
of  shalkjw  hydrocarbons  or  hazards.  This  information  must  include  togging  and  drilling  flukl- 
monitoring  from  wells  prevtousty  drilled  within  500  feet  of  the  proposed  weH  path  down  to 
tfie  next  casing  point. 

Submit  information  to  the  District  Supen/isor  that  demonstrates  the  use  of  less  cement  Is  nec- 
essary to  provtoe  protection  from  txjrst  and  collapse  pressures. 

Use  cement  tftat  sets  before  it  freezes  and  has  a  tow  heat  of  hydration. 
Fill  the  annulus  with  a  Ik^ukf  ttiat  has  a  freezing  point  betow  the  minimum  permafrost  tempera- 
ture and  minimizes  corrosion. 
Contact  ttie  District  Supervisor. 


§250.424    What  are  the  requirements  tor 
praaaura  tasting  casing? 

(a)  You  must  pressure  test  each  string 
of  casing  to  70  percent  of  its  minimiun 
internal  yield.  This  testing  requirement 
does  not  apply  to  drive  or  structiu^ 
casing.  When  a  diverter  is  installed  on 
conductor  casing,  you  must  test  the 
casing  to  a  minimum  of  200  psi.  The 


District  Supervisor  may  approve  or 
require  other  casing  test  pressures. 

(b)  You  may  not  resume  drilling  or 
other  down-hole  operations  until  you 
obtain  a  satisfactory  pressure  test.  If  the 
pressure  declines  more  than  10  percent 
in  a  .^O-minute  test  or  if  there  is  another 
indication  of  a  leak,  you  must  re- 
cement,  repair  the  casing,  or  run 


additional  casing  to  provide  a  proper 
seal. 


§250.425    What  apacM  praaaura  1 
muat  I  perform  on  eaalngs  for  prolongad 
drilling  operationa? 

(a)  If  wellbore  operations  continue  for 
more  than  30  days  within  a  casing  string 
run  to  the  surface,  you  must  stop 
drilling  operations  as  soon  as 
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practicable  thereafter  and  evaluate  the 
effects  of  the  prolonged  operations  on 
continued  drilling  operations  and  the 
life  of  the  well.  At  a  minimum,  you 
must: 

(1)  Caliper  or  pressure  test  the  casing: 
and 

(2)  Report  the  results  of  your 
evaluation  to  the  District  Supervisor  and 
obtain  approval  of  those  results  before 
resuming  operations. 

(b)  If  casing  integrity  has  deteriorated 
to  a  level  below  minimum  safety  factors, 
you  must: 

(1)  Repair  the  casing  or  run  another 
casing  string;  and 

(2)  Obtain  approval  from  the  District 
Supervisor  before  you  begin  repairs. 

1250.426  What  ar* the  requlrwnwrts for 
prcMur*  testing  liners? 

(a)  You  must  test  each  drilling  liner 
(and  liner-lap)  to  a  pressure  at  least 
equal  to  the  anticipated  pressure  to 
wnich  the  liner  will  be  subjected  during 
the  formation  pressure-intrarity  test 
below  that  liner  shoe,  or  subsequent 
liner  shoes  if  set.  The  District 
Supervisor  may  approve  or  require  other 
liner  test  pressures. 

(b)  You  must  test  each  production 
liner  (and  liner-lap)  to  a  minimum  of 
500  psi  above  the  formation  fracture 
pressure  at  the  casing  shoe  into  which 
the  liner  is  lapped. 

(c)  You  may  not  resume  drilling  or 
other  down-hole  operations  until  you 
obtain  a  satisfactory  pressure  test.  If  the 
presstue  declines  more  than  10  percent 
in  a  30-minute  test  or  if  there  is  another 
indication  of  a  leak,  you  must  re- 
cement,  repair  the  liner,  or  run 
additional  casing/liner  to  provide  a 
proper  seal. 

1280.427  WtMl  are  ItM  recordkeeping 
rwMilrMiiente  tor  caalna  and  liner 


You  must  record  the  time,  date,  and 
results  of  each  pressure  test  in  the 


driller's  report.  In  addition,  you  must 
record  each  test  on  a  pressure  chart  and 
have  your  onsite  representative  certify 
(sign  and  date)  the  test  as  correct. 

1250.428    Whet  ere  the  requirement*  for 
pressure  Integrity  teels? 

You  must  conduct  a  pressure  integrity 
test  below  the  surface  casing/liner  and 
intermediate  casing(8)/liner(8).  The 
District  Supervisor  may  require  you  to 
run  a  pressure-integrity  test  at  the 
conductor  casing  shoe  if  warranted  by 
local  geologic  conditions  or  the  planned 
casing  setting  depth.  You  must  conduct 
each  pressure  integrity  test  after  drilling 
no  more  than  50  feet  of  new  hole  below 
the  casing  shoe.  You  must  test  to  either 
the  formation  leak-off  pressure  or  to  an 
equivalent  drilling  fluid  weight  if 
identified  in  an  approved  APD. 

(a)  You  must  use  the  pressure 
integrity  test  and  related  hole-behavior 
observations,  such  as  pore-pressure  test 
results,  gas-cut  drilling  fluid,  and  well 
kicks  to  adjust  the  drilling  fluid  program 
and  the  setting  depth  of  the  next  casing 
string.  You  must  record  all  test  results 
and  hole-behavior  obsovations  made 
during  the  course  of  drilling  related  to 
formation  integrity  and  pore  pressure  in 
the  driller's  report. 

(b)  While  drilling,  you  miist  maintain 
the  safs  drilling  margin  identified  in  the 
approved  APD.  When  you  cannot 
maintwin  this  safe  margin,  you  must 
suspend  drilling  operations  and  remedy 
the  situation. 

Divefter  System  Requirements 

1280.430    When  muet  I  Inetell  a  divertsr 


You  m\i8t  install  a  diverter  system 
before  you  drill  a  conductor  or  surface 
hole.  You  must  design,  install,  use, 
maintain,  and  test  the  diverter  system  to 
ensure  proper  diversion  of  gases,  water, 
drilling  fhiid,  and  other  materials  away 
from  facilities  and  personnel.  The 


diverter  system  consists  of  a  diverter 
sealing  element,  diverter  lines,  and 
control  systems. 

1250.431  Whet  ers  ths  diverter  design  and 
Installation  requirements? 

You  must  design  and  install  your 
diverter  system  to: 

(a)  Use  diverter  spool  outlets  and 
diverter  lines  that  have  an  internal 
diameter  of  at  least  10  inches  for  surface 
wellhead  configurations  and  at  least  12 
inches  for  floating  drilling  operations; 

(b)  Use  dual  diverter  lines  arranged  to 
provide  for  downwind  diversion 
capability; 

(c)  Use  at  least  two  diverter  control 
stations.  One  station  must  be  on  the 
drilling  floor.  The  other  must  be  in  a 
readily  accessible  location  away  from 
the  drilling  floor; 

(d)  Use  only  remote-controlled  valves 
in  the  diverter  lines.  All  valves  in  the 
diverter  system  must  be  full-opening. 
You  may  not  install  manual  or  butterfly 
valves  in  any  part  of  the  diverter  system; 

(e)  Minimize  the  number  of  turns 
(only  one  90-degree  turn  allowed  for 
each  line  for  bottom-founded  drilling 
units)  in  the  diverter  lines,  maximize 
the  radius  of  curvature  of  turns,  and 
target  all  right-angles  and  sharp  turns; 

(f)  Anchor  and  support  the  entire 
diverter  system  to  prevent  whipping 
and  vibration;  and 

(g)  Protect  all  diverter-contiol 
instruments  and  lines  from  damage  by 
thrown  or  falling  objects. 

1280.432  Whet  muet  I  do  to  obtain  a 
depwturs  to  diverter  design  end  Instailetion 
feqwrements? 

The  table  below  describes  possible 
depart\ires  to  the  diverter  reauirements 
and  the  conditions  required  for  each 
departure.  To  obtain  one  of  these 
departures,  you  must  have  discussed  or 
noted  the  departiire  in  your  APD. 


If  you  want  a  depeiture  to: 


Then  you  muit 


(a)  Uss  flexibte  hoee  for  divefler  Hnes  Instead  of  rigid  pipe 

(b)  Use  only  one  spool  outlet  tor  your  divener  system 


(c)  Use  a  spool  wNh  an  oullei  wiih  an  internal  dtemeier  of  less  than  10 
inches  on  s  surface  wwllhsad. 

(d)  Use  s  single  divener  Hne  for  floating  driWng  operatnns  on  a  dynam- 
icaHy  positioned  dnMship. 

(a)  If  the  departure  you  need  is  not  described  m  this  table 


Use  flexible  hoee  that  has  integral  end  couplings. 

(1)  Have  branch  lines  than  meet  ttie  minimum  internal  diameter  require- 
nnants:  and 

(2)  provide  dowffnvind  diversion  capability. 

Uss  a  spool  that  has  dual  outlets  with  an  internal  diameter  of  at  least  8 


IMaintain  an  appropriate  vessel  heading  to  provide  tor  downwind  diver- 
sion. 
Contact  trie  District  Supervisor. 


1280.433    How  must  I  tset  the  diverter 
system  etier  installetion? 

When  you  install  the  diverter  system, 
you  must  actuate  the  diverter  sealing 
element,  diverter  valves,  and  diverter- 


control  systems  and  control  stations. 
You  must  also  flow-test  the  vent  lines. 

(a)  For  drilling  operations  with  a 
surface  wellhead  configuration,  you 
must  actuate  the  diverter  system  at  least 
once  every  24-hour  period  after  the 


initial  test.  After  you  have  nippled  up 
on  conductor  casing,  you  must  pressure- 
test  the  diverter-sealing  element  and 
diverter  valves  to  a  minimum  of  200  psi. 
While  the  diverter  is  installed,  you  must 
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conduct  subsequent  pressure  tests 
within  7  days  of  the  previous  test. 

(b)  For  floating  drilling  operations 
with  a  subsea  BOP  stack,  you  must 
actuate  the  diverter  system  at  least  once 
every  7  days  after  the  previous  test. 

(c)  You  must  alternate  actuations  and 
tests  between  control  stations. 

1280.434    What  era  the  recordlceeping 
requirements  for  diverter  tests? 

You  must  record  the  time,  date,  and 
results  of  all  diverter  actuations  and 
tests  in  the  driller's  report.  In  addition, 
you  must: 

(a)  Record  the  diverter  pressure  test 
on  a  pressure  chart; 

(b)  Require  your  onsite  representative 
to  certify  (sign  and  date)  the  pressure 
test  chart  as  correct; 

(c)  Identify  the  control  station  or  pod 
used  during  the  test  or  actuation; 

(d)  Identify  problems  or  irregularities 
obs«ved  during  the  testing  or 
actuations  and  record  actions  taken  to 
remedy  the  problems  or  irregtdarities; 

(e)  Retain  all  pressure  charts  and 
reports  pertaining  to  the  diverter  tests 
and  actuations  at  the  facility  for  the 
duration  of  drilling;  and 

(f)  After  drilling  is  completed,  retain 
all  the  records  listed  in  tltis  section  for 
2  years  at  the  facility,  at  the  lessee's 
field  office  nearest  to  the  facility,  or  at 
another  location  convenientiy  available 
to  the  District  Supervisor. 

Blowout  Preventer  (BOP)  Systnn 
Requirements 

1250.440    Whet  are  the  general 
requirements  for  BOP  systems  end  system 


You  must  design,  install,  maintain, 
and  use  the  BOP  system  and  system 
components  to  ensure  well  control.  The 
working-pressure  rating  of  each  BOP 
component  must  exceed  maximiun 
anticipated  surface  pressures.  The  BOP 
system  includes  the  BOP  stack  and 
associated  BOP  systems  and  equipment. 

1250.441    Whatarstherequlrsmantsfora 
aurface  BOP  staeic? 

(a)  When  you  drill  with  a  siirface  BOP 
stack,  you  must  install  the  BOP  system 
before  drilling  below  suirface  casing.  The 
surface  BOP  stack  must  have  at  least 
four  remote-controlled,  hydraulically 
operated  BOPs.  consisting  of  an  annular 
preventer,  two  preventers  equipped 
with  pipe  rams,  and  one  preventer 
equipped  with  blind  or  blind-shear 
rams. 

(b)  One  year  after  the  effective  date  of 
this  final  rule,  the  surface  BOP  stack 
must  have  at  least  four  remote- 
controlled,  hydraulically  operated  BOPs 
consisting  of  an  annular  preventer,  two 
preventers  equipped  with  pipe  rams. 


and  one  preventer  equipped  with  blind- 
shear  rams. 

(c)  In  addition  to  the  stack,  you  must 
install  the  associated  BOP  systems  and 
equipment  required  by  the  regulations 
in  this  subpart. 

§250.442    What  are  the  requirements  for  s 
subsea  BOP  stadt? 

(a)(1)  When  you  drill  with  a  subsea 
BOP  stack,  you  must  install  the  BOP 
system  before  drilling  below  surface 
casing.  The  District  Supervisor  may 
require  you  to  install  a  subsea  BOP 
system  before  drilling  below  the 
conductor  casing  if  proposed  casing 
setting  depths  or  local  geology  indicate 
the  need. 

(2)  Your  subsea  BOP  stack  must  have 
at  least  four  remote-controlled, 
hydraulically  oporated  BOPs  consisting 
of  an  aimular  preventer,  two  preventers 
equipped  vnih  pipe  rams,  and  one 
preventer  equipped  with  blind-shear 
rams. 

(3)  In  addition  to  the  subsea  stack, 
you  must  install  the  associated  BOP 
systems  and  equipment  required  by  the 
paragraphs  below  and  the  regulations  in 
this  subpart. 

(b)  You  must  install  a  subsea 
accumulator  closing  imit  to  provide  fast 
closure  of  the  BOP  components  and  to 
operate  all  critical  functions  in  case  of 

a  loss  of  the  power  fluid  connection  to 
the  siuface.  The  subsea  accumulator 
must  meet  or  exceed  the  provisions  of 
Section  13.3.  Accumulator  Volumetric 
Capacity,  in  API  RP  53,  Recommended 
Practice  for  Blowout  Prevention 
Equipment  Systems  for  Drilling  Wells. 
The  District  Supervisor  may  approve  a 
suitable  alternate  method. 

(c)  The  subsea  BOP  system  must 
include  an  operable  dual-pod  control 
system  to  ensure  proper  and 
independent  operation  of  the  BOP 
system. 

(d)  Before  removing  the  marine  riser, 
you  must  displace  the  riser  with 
seawater.  You  must  maintain  sufficient 
hydrostatic  pressure  or  take  other 
suitable  precautions  to  compensate  for 
the  reduction  in  pressure  and  to 
maintain  a  safe  and  controlled  well 
condition. 

1250.443    Whet  eeeodeled  BOP  eystems 
and  releled  equipment  muet  my  BOP 
system  include? 

(a)  An  accumulator  system  that 
provides  1.5  times  the  volume  of  fluid 
capacity  necessary  to  close  and  hold 
closed  all  BOP  components.  The  system 
must  perform  with  a  minimnTn  pressiue 
of  200  psi  above  the  precharge  pressure 
without  assistance  from  a  charging 
system.  If  you  supply  the  accumulator 
regulators  by  rig  air  and  do  not  have  a 


secondary  source  of  pneumatic  supply, 
you  must  equip  the  regulators  with 
manual  overrides  or  otiier  devices  to 
ensure  capability  of  hydraulic 
operations  if  rig  air  is  lost. 

(b)  An  automatic  backup  to  the 
primary  accumulator-charging  system. 
The  power  source  must  be  independent 
from  the  power  source  for  the  primary 
accumulator-charging  system.  The 
independent  power  source  must  possess 
sufficient  capability  to  close  and  hold 
closed  all  BOP  components. 

(c)  At  least  two  BOP  control  stations. 
One  station  must  be  on  the  drilling 
floor.  You  must  locate  the  other  station 
in  a  readily  accessible  location  away 
frT>m  the  drilling  floor. 

(d)  Side  outiets  on  the  BOP  stack  for 
separate  kill  and  choke  lines.  If  your 
stack  does  not  have  side  Outiets,  you 
must  install  a  drilling  spool  with  side 
outiets. 

(e)  A  choke  and  a  kill  line  on  the  BOP 
stack.  You  must  equip  each  line  widi 
two  full-opening  valves  with  at  least  one 
remote-controlled  valve  on  each  line. 
For  a  subsea  BOP  system,  both  valves  in 
each  line  must  be  remote-controlled.  In 
addition: 

(1)  You  must  install  the  choke  line 
above  the  bottom  ram; 

(2)  You  may  install  the  kill  line  below 
the  bottom  ram;  and 

(3)  For  a  surface  BOP  system,  you  may 
install  a  check  valve  on  the  loll  line 
instead  of  the  remote-controlled  valve. 
To  use  this  check  valve,  both  manual 
valves  must  be  readily  accessible,  and 
you  must  install  the  dieck  valve 
between  the  manual  valves  and  the 
pump. 

(f)  A  fill-up  line  above  the  uppermost 
preventer. 

(g)  Locking  devices  installed  on  the 
ram-type  preventers. 

(h)  A  wellhead  assembly  with  a  rated 
working  pressure  that  exceeds  the 
anticipated  surface  pressure. 

1250.444    What  are  the  chottsmenifold 
requirements? 

(a)  Your  BOP  system  must  include  a 
choke  manifold  that  is  suitable  for  the 
anticipated  surface  pressures, 
anticipated  methods  of  well  control,  the 
surrounding  environment,  and  the 
corrosiveness,  voltune,  and  abrasiveness 
of  drilling  fluids  and  well  fluids  that 
you  may  encounter. 

(b)  Manifold  components  must  have  a 
rated  working  pressure  at  least  as  great 
as  the  rated  working  pressiue  of  the  ram 
BOPs.  If  your  manifold  has  buffer  tanks 
downstream  of  choke  assemblies,  you 
must  install  isolation  valves  on  any 
bleed  lines. 

(c)  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of  the  choke 
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manifold  must  have  a  rated  working 
pressure  at  least  as  great  as  the  rated 
working  pressure  ofthe  ram  BOPs. 

f  2S0.445  WtMt  are  th«  raqulrwnants  for 
Mly  cocks.  Irtskto  BOPs.  and  drill-string 
••taly  valvss? 

You  must  use  or  provide  the 
following  BOP  equipment  diuing 
drilling  operations: 

(a)  A  kelly  cock  installed  below  the 
swivel  (upper  kelly  cock); 

(b)  A  kelly  cock  installed  at  the 
bottom  ofthe  kelly  (lower  kelly  cock). 
You  must  be  able  to  strip  the  lower  kelly 
cock  through  the  BOP  stack: 

(c)  If  you  drill  with  a  mud  motor  and 
use  drill  pipe  instead  of  a  kelly.  you 
must  install  one  kelly  cock  above,  and 
one  strippable  kelly  cock  below,  the 
joint  of  drill  pipe  used  in  place  of  a 
kellv: 

(d)  On  a  top-drive  system  equipped 
with  a  remote-controlled  valve,  you 
must  install  a  strippable  kelly-cock-type 
valve  below  the  remote-controlled 
valve; 

(e)  An  inside  BOP  in  the  open 
position  located  on  the  rig  floor.  You 
must  be  able  to  install  an  inside  BOP  for 
each  size  connection  in  the  drill  string; 

(f)  A  drill-string  safisty  valve  in  the 
open  position  located  on  the  rig  floor. 
You  must  have  a  drill-string  safety  valve 
available  for  each  size  connection  in  the 
drill  string; 

(g)  When  running  casing,  you  must 
have  a  safety  valve  in  the  open  position 
available  on  the  rig  floor  to  fit  the  casing 
string  being  run  in  the  hole; 

(h)  All  required  manual  and  remote- 
controlled  kelly-cock  valves,  drill-string 
safety  valves,  and  comparable-type 
valves  in  a  top-drive  system  must  be 
essentially  full-opening;  and 

(i)  The  drilling  crew  must  have  ready 
access  to  a  wrench  to  fit  each  manual 
valve. 

9250.446    What  must  I  do  to  maintain  and 
Inspect  my  BOP7 

(a)  You  must  maintain  your  BOP 
system  to  ensiue  that  the  equipment 
functions  properly.  BOP  maintenance 
must  meet  or  exceed  the  provisions  of 
Sections  17.10  and  18.10,  Inspections; 
Sections  17.11  and  18.11,  Maintenance; 
and  Sections  17.12  and  18.12,  Quality 
Management,  described  in  API  RP  53, 
Recommended  Practice  for  Blowout 
Prevention  Equipment  Systems  for 
Drilling  Wells. 

(b)  You  must  visually  inspect  your 
surface  BOP  system  on  a  daily  basis. 
You  must  visually  inspect  your  subsea 
BOP  system  and  marine  riser  at  least 
once  every  3  days  if  weather  and  sea 
conditions  permit.  You  may  use 
television  cameras  to  inspect  subsea 
equipment. 


|28a447    Whsn  must  I  conduct  BOP 
syslsm  prsssurs  tssts? 

You  must  pressure  test  your  BOP 
system  (this  includes  the  choke 
manifold,  kelly  cocks,  inside  BOP,  and 
drill-string  safety  valve): 

(a)  When  installed; 

(b)  Before  14  days  have  elapsed  since 
your  last  BOP  pressure  test.  You  must 
begin  to  test  your  BOP  system  before 
midnight  on  the  14th  day  following  the 
conclusion  of  the  previous  test. 
However,  the  District  Supervisor  may 
require  more  frequent  testing  if 
conditions  or  BOP  performance  warrant; 
and 

(c)  Before  drilling  out  each  string  of 
casing  or  a  liner.  The  District  Supervisor 
may  allow  you  to  omit  this  test  if  you 
didn't  remove  the  BOP  stack  to  run  the 
casing  string  or  liner  and  the  required 
BOP  test  pressures  for  the  next  section 
of  the  hole  are  not  greater  than  the  test 
pressures  for  the  previous  BOP  test.  You 
must  indicate  in  your  APD  which  casing 
strings  and  liners  meet  these  criteria. 


f2S0.448    WiMrtarsthsBOPprMSursi 
rsqulrsmsntSr 

When  you  pressure  test  the  BOP 
system,  you  must  conduct  a  low- 
pressure  and  a  high-pressure  test  for 
each  BOP  component.  You  must 
conduct  the  low-pressure  test  before  the 
high-pressure  test.  Each  individual 
pressxire  test  must  hold  pressure  long 
enough  to  demonstrate  that  the  tested 
component(s)  holds  the  required 
pressiue.  Required  test  pressiues  are  as 
follows: 

(a)  Low-pressure  test.  All  low-pressiue 
tests  must  be  between  200  and  300  psi. 
Any  initial  pressiue  above  300  psi  must 
be  bled  back  to  a  pressure  between  200 
and  300  psi  before  starting  the  test.  If 
the  initial  pressure  exceeds  500  psi,  you 
must  bleed  back  to  zero  and  reinitiate 
the  test. 

(b)  High-pressure  test  for  ram-type 
BOPs,  the  choke  manifold,  and  other 
BOP  components.  The  high-pressure 
test  must  equal  the  rated  working 
pressure  of  the  equipment  or  be  500  psi 
greater  than  your  calculated  maximum 
anticipated  surface  pressure  (MASP)  for 
the  applicable  section  of  hole.  Before 
you  may  test  BOP  equipment  to  the 
MASP  plus  500  psi,  the  District 
Supervisor  must  have  approved  those 
test  pressures  in  your  APD. 

(c)  High  pressure  test  for  annular-type 
BOPs.  The  high  pressure  test  must  equal 
70  percent  of  the  rated  working  pressure 
of  the  equipment. 

(d)  Duration  of  pressure  test.  Each  test 
must  hold  the  required  pressure  for  5 
minutes.  However,  for  surface  BOP 
systems  and  surface  equipment  of  a 
subsea  BOP  system,  a  3-minute  test 


duration  is  acceptable  if  you  record  your 
test  pressures  on  the  outermost  half  of 
a  4-hour  chart,  on  a  1-hour  chart,  or  on 
a  digital  recorder.  If  the  equipinent  does 
not  hold  the  required  pressiue  diuing  a 
test,  you  must  correct  the  problem  and 
retest  the  affected  component(s). 

9250.449  Wttat  additional  BOP  tasting 
raquiramants  must  i  comply  with? 

(a)  Use  water  to  test  a  surface  BOP 
system; 

(b)  Stump  test  a  subsurface  BOP 
system  before  installation.  You  must  use 
water  to  conduct  this  test.  You  may  use 
drilling  fluids  to  conduct  subsequent 
tests  of  a  subsea  BOP  system; 

(c)  Alternate  tests  between  control 
stations  and  pods; 

(d)  Pressure  test  the  blind  or  blind- 
shear  ram  during  stump  tests  and  at  all 
casing  points: 

(e)  The  interval  between  any  blind  or 
blind-shear  ram  pressure  tests  may  not 
exceed  30  days; 

(f)  Pressure  test  variable  bore-pipe 
rams  against  all  sizes  of  pipe  in  use, 
exclucUng  drill  collars  and  bottom-hole 
tools; 

(g)  Pressure  test  affected  BOP 
components  following  the 
disconnection  or  repair  of  any  well- 
pressiire  containment  seal  in  the 
wellhead  or  BOP  stack  assembly: 

(h)  Function  test  annulars  and  rams 
every  7  days  between  pressure  tests;  and 

(i)  Actuate  safety  valves  assembled 
with  proper  casing  connections  before 
running  casing. 

1250.450  What ara tha  racordlcaaping 
raquiramants  for  BOP  tests? 

You  must  record  the  time,  date,  and 
results  of  all  pressure  tests,  actuations, 
and  inspections  of  the  BOP  system, 
system  components,  and  marine  riser  in 
the  driller's  report.  In  addition,  you 
must: 

(a)  Record  BOP  test  pressures  on 
pressure  charts; 

(b)  Require  your  onsite  representative 
to  certify  (sign  and  date)  BOP  test  charts 
and  reports  as  correct; 

(c)  Document  the  sequential  order  of 
BOP  and  auxiliary  equipment  testing 
and  the  pressme  and  duration  of  each 
test.  For  subsea  BOP  systems,  you  must 
also  record  the  closing  times  for  annular 
and  ram  preventers.  You  may  reference 
a  BOP  test  plan  if  it  is  available  at  the 
facility; 

(d)  Identify  the  control  station  or  pod 
used  during  the  test; 

(e)  Identify  any  problems  or 
irregularities  observed  during  BOP 
system  testing  and  record  actions  taken 
to  remedy  the  problems  or  irregularities: 

(f)  Retain  all  records,  including 
pressure  charts,  driller's  report,  and 


referenced  documents  pertaining  to  BOP    nearest  the  facility,  or  at  another 


tests,  actuations,  and  inspections  at  the 
facility  for  the  duration  of  drilling;  and 

(g)  After  drilling  is  completed,  you 
must  retain  all  the  records  listed  in  this 
section  for  a  period  of  2  years  at  the 
facility,  at  the  lessee's  field  office 


location  conveniently  available  to  the 
District  Supervisor. 


If  you  have  the  following  situation  or  prot>lem: 

(a)  BOP  equipment  does  not  hold  the  required  pressure  during  a  test 

(b)  Need  to  repair  or  replace  a  surface  or  subsea  BOP  system 


(0)  Need  to  postpone  a  BOP  test  due  to  well-control  problems  such  as 
lost  circulation,  formation  fluid  influx,  or  stuck  drill  pipe. 

(d)  BOP  control  station  or  pod  that  does  not  function  property 

(e)  Want  to  drill  with  a  tapered  drill-string 


(f)  Install  casing  rams  in  a  BOP  stack  

(g)  Want  to  use  an  annular  preventer  with  a  rated  wortdng  pressure 
less  than  ttie  antKipated  surface  pressure. 

(h)  Use  a  subsea  BOP  system  In  an  ice-scour  area 


(i)  If  your  probtem  or  situatkxi  is  not  described  in  this  table 


1250.451    HowdolramadyBOPproblama 
and  situations? 

The  table  in  this  section  describes 
remedies  to  problems  and  situations 
that  lessees  encounter  with  BOP 
systems  on  a  regular  basis  during 
drilling  activities. 

Then  you  must ... 


ConBct  ttte  problem  and  retest  the  affected  equipment. 

First  place  the  well  in  a  safe,  controlled  condition  {e.g.,  before  drilling 

out  a  casing  shoe  or  after  setting  a  cement  plug,  bridge  plug,  or  a 

packer). 
Record  ttie  reason  for  postponing  the  test  in  the  driller's  report  and 

conduct  ttie  required  BOP  test  on  the  first  trip  out  of  the  hole. 
Suspend  further  drilling  operations  until  ttiat  station  or  pod  is  operatjie. 
Install  two  or  more  sets  of  conventional  or  variable-bore  pipe  rams  in 

the  BOP  stack  to  provide  for  ttie  following:  two  sets  of  rams  must  be 

capable  of  sealing  around  ttie  larger-size  drill  string  and  one  set  of 

pipe  rams  must  be  capable  of  sealing  around  the  smaller-size  drill 

string. 
Test  ttie  rem  bonnets  before  running  casing. 
Demonstrate  that  your  well  control  procedures  or  the  antkapated  we« 

conditkxis  will  not  place  demands  above  Its  rated  wortdng  pressure 

and  obtain  approval  from  the  District  Supervisor. 
Install  ttie  BOP  stack  in  a  glory  hole  The  gkxy  hole  must  be  deep 

enough  to  ensure  that  the  top  of  the  stack  is  t>ek>w  ttie 

prot>able  k»-scour  depth. 
Contact  ttie  District  Supervisor. 


Drilling  Fluid  Requirements 

1250.455  What  are  the  general 
raquiramants  for  a  drtiling  fluid  program? 

You  must  design  and  implement  your 
drilling  fluid  program  to  prevent  the 
loss  of  well  control.  This  progreun  must 
address  drilling  fluid  safe  practices, 
testing  and  monitoring  equipment, 
drilling  fluid  quantities,  and  drilling 
fluid  handling  areas. 

9250.456  What  are  the  raquirsd  safe 
drilling  fluid  program  practicas? 

Your  drilling  fluid  program  must 
include  the  foUowing  safe  practices: 

(a)  Before  starting  out  of  the  hole  with 
drill  pipe,  you  must  properly  condition 
the  drilling  fluid.  You  must  circulate  a 
volume  of  drilling  fluid  equal  to  the 
annular  volume  with  the  drill  pipe  just 
off-bottom.  You  may  omit  this  practice 
if  dociunentation  in  the  driller's  report 
shows: 

(1)  No  indication  of  formation  fluids 
influx  before  starting  to  pull  the  drill 
pipe  from  the  hole; 

(2)  The  weight  of  retiuning  drilling 
fluid  is  within  0.2  pounds  per  gallon 
(1.5  pounds  per  cubic  foot)  of  the 
drilling  fluid  entering  the  hole;  and 

(3)  Other  drilling  fluid  properties  are 
within  the  limits  established  by  the 
program  approved  in  the  APD. 

(b)  Record  each  time  you  circulate 
drilling  fluid  in  the  hole  in  the  driller's 
report: 

(c)  When  coming  out  of  the  hole  with 
drill  pipe,  you  must  fill  the  annulus 


with  drilling  fluid  before  the  hydrostatic 
pressine  decreases  by  75  psi,  or  every 
five  stands  of  drill  pipe,  whichever 
gives  a  lower  decrease  in  hydrostatic 
pressure.  You  must  calculate  the 
number  of  stands  of  drill  pipe  and  drill 
collars  that  you  may  pull  before  you 
must  fill  the  hole.  You  must  also 
calculate  the  equivalent  drilling  fluid 
volume  needed  to  fill  the  hole.  Both  sets 
of  numbers  must  be  posted  near  the 
driller's  station.  You  must  use  a 
mechanical,  volumetric,  or  electronic 
device  to  measure  the  drilling  fluid 
required  to  fill  the  hole; 

(d)  You  must  run  and  pull  drill  pipe 
and  downhole  tools  at  controlled  rates 
so  you  do  not  swab  or  surge  the  well: 

(e)  When  there  is  an  indication  of 
swabbing  or  influx  of  formation  fluids, 
you  must  take  appropriate  measures  to 
control  the  well.  You  must  circulate  and 
condition  the  well,  on  or  near-bottom, 
imless  well  or  drilling-fluid  conditions 
prevent  running  the  drill  pipe  back  to 
the  bottom; 

(f)  You  must  calculate  and  post  near 
the  driller's  console  the  maximum 
pressures  that  you  may  safely  contain 
under  a  shut-in  BOP  for  each  casing 
string.  The  pressures  posted  must 
consider  the  siuface  pressure  at  which 
the  formation  at  the  shoe  would  break 
down,  the  rated  working  pressure  ofthe 
BOP  stack,  and  70  percent  of  casing 
biust  (or  casing  test  as  approved  by  the 
District  Supervisor).  As  a  minimum,  you 
must  post  the  following  two  pressiues: 


(1)  The  surface  pressure  at  which  the 
shoe  would  break  down.  This 
calculation  must  consider  the  ciurent 
drilling  fluid  weight  in  the  hole;  and 

(2)  "The  lesser  ofthe  BOPs  rated 
working  pressure  or  70  percent  of 
casing-biust  pressiue  (or  casing  test 
otherwise  approved  by  the  District 
Supervisor): 

(g)  You  must  install  an  operable 
drilling  fluid-gas  separator  and  degasser 
before  you  begin  drilling  o{>erations. 
You  must  maintain  this  equipment 
throughout  the  drilling  ofthe  well; 

(h)  Before  pulling  dnll-stem  test  tools 
firom  the  hole,  you  must  circulate  or 
reverse-circulate  the  test  fluids  in  the 
hole.  If  circulating  out  test  fluids  is  not 
feasible,  you  may  bullhead  test  fluids 
out  of  the  drill-stem  test  string  and  tools 
with  an  appropriate  kill  weight  fluid; 
and 

(i)  In  areas  where  permafrost  and/or 
hydrate  zones  are  present  or  may  be 
present,  you  must  control  drilling  fluid 
temperatures  to  drill  safely  through 
those  zones. 

9250.457    WhataquipmantnHistlhavato 
test  and  monitor  drilling  fluida? 

(a)  You  must  have  and  maintain 
drilling  fluid-testing  equipment  on  the 
drilling  rig  at  all  times.  You  must  test 
the  drilling  fluid  at  least  once  each  tour, 
or  more  frequently  if  conditions 
warrant.  You  must  perform  the  tests 
according  to  industry-accepted 
practices.  Tests  must  include  density, 
viscosity,  and  gel  strength:  hydrogenion 
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concentration;  filtration;  and  any  other 
tests  the  District  Supervisor  requires. 
You  must  record  the  results  of  these 
tests  in  the  drilling  fluid  report. 

(b)  Once  you  establish  drilling  fluid 
returns,  you  must  install  and  maintain 
the  following  drilling  fluid-system 
monitoring  equipment  throughout 
subsequent  drilling  operations.  This 
equipment  must  have  the  following 
indicators  on  the  rig  floor: 

(1)  Pit  level  indicator  to  determine 
drilling  fluid-pit  volume  gains  and 
losses.  This  indicator  must  include  both 
a  visual  and  an  audible  warning  device: 

(2)  Volume  measuring  device  to 
accurately  determine  drilling  fluid 
volumes  required  to  fill  the  hole  on 
trips; 

(3)  Return  indicator  devices  that 
indicate  the  relationship  between 
drilling  fluid-return  flow  rate  and  pump 
discharge  rate.  This  indicator  must 
include  both  a  visual  and  an  audible 
warning  device;  and 

(4)  Gas-detecting  equipment  to 
monitor  the  drilling  fluid  returns.  The 
indicator  may  be  located  in  the  drilling 
fluid-logging  compartment  or  on  the  rig 
floor.  If  the  indicators  are  only  in  the 
logging  compartment,  you  must 
continually  man  the  equipment  and 
have  a  means  of  immediate 
communication  with  the  rig  floor.  If  the 
indicators  are  on  the  rig  floor  only,  you 
must  install  an  audible  alarm. 

1250.458  What  quantttlM  o(  driWng  fluids 
araraqulivd? 

(a)  You  must  use,  maintain,  and 
replenish  quantities  of  drilling  fluid  and 
drilling  fluid  materials  at  the  drill  site 
as  necessary  to  ensure  well  control.  You 
must  determine  those  quantities  based 
on  known  or  anticipated  drilling 
conditions,  rig  storage  capacity,  weather 
conditions,  and  estimated  time  for 
delivery. 

(b)  You  must  record  the  daily 
inventories  of  drilling  fluid  and  drilling 
fluid  materials,  including  weight 
materials  and  additives  in  the  drilling 
fluid  report. 

(c)  If  you  do  not  have  sufBdent 
quantities  of  drilling  fluid  and  drilling 
fluid  material  to  maintain  well  control, 
you  must  suspend  drilling  operations. 

1280.459  What  are  t»M  Mfety 
raquiremants  for  drilling  fluid-handling 


You  must  classify  drilling  fluid- 
handling  areas  according  to  API  RP  500, 
Recommended  Practice  for 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities.  In 
areas  where  dangerous  concentrations  of 
combustible  gas  may  accumulate,  you 
must  install  and  maintain  a  ventilation 


system  and  gas  monitors.  Drilling  fluid- 
handling  areas  must  have  the  following 
safety  equipment: 

(a)  A  ventilation  system  capable  of 
replacing  the  air  once  every  5  minutes 
or  1.0  ciibic  feet  of  air-volume  flow  per 
minute,  per  square  foot  of  area, 
whichever  is  greater. 

In  addition: 

(1)  If  natiiral  means  provide  adequate 
ventilation,  then  a  mechanical 
ventilation  system  is  not  necessary; 

(2)  If  a  mechanical  system  does  not 
run  continuously,  then  it  must  activate 
when  gas  detectors  indicate  the 
presence  of  1  percent  or  more  of 
combustible  gas  by  volume;  and 

(3)  If  discharges  from  a  mechanical 
system  may  be  hazardous,  then  you 
must  maintain  the  drilling  fluid- 
handling  area  at  a  negative  pressure. 
You  must  protect  the  negative  pressiue 
area  by  using  at  least  one  of  the 
following:  a  pressure-sensitive  alarm, 
open-door  alarms  on  each  access  to  the 
area,  automatic  door-closing  devices,  air 
locks,  or  other  devices  approved  by  the 
District  Supervisor; 

(b)  Gas  detectors  and  alarms  except  in 
open  areas  where  adequate  ventilation 
is  provided  by  nattual  means.  You  must 
test  and  recalibrate  gas  detectors 
quarterly.  No  more  than  90  days  may 
elapse  between  tests; 

(c)  Explosion-proof  or  pressurized 
electrical  equipment  to  prevent  the 
ignition  of  explosive  gases.  Where  you 
use  air  for  pressuring  equipment,  you 
must  locate  the  air  intake  outside  of  and 
as  far  as  practicable  from  hazardous 
areas;  and 

(d)  Alarms  that  activate  when  the 
mechanical  ventilation  system  fails. 

Other  Drilling  Requirements 

1250.460    What  ara  the  raquirMnants  tor 
wall  tasting? 

(a)  You  must  determine  the  presence, 
quantity,  quality,  and  reservoir 
characteristics  of  oil,  gas,  sulphur,  and 
water  in  the  formations  penetrated  by 
logging,  formation  sampling,  or  well 
testing. 

(b)  If  you  intend  to  conduct  a  well 
test,  you  must  include  your  projected 
plans  for  well  testing  with  your  APD 
(form  MMS-123)  or  as  a  Sundry  Notice 
and  Reports  on  Wells  (form  MMS-124). 
Your  plans  must  include  at  least  the 
following  information: 

(1)  Estimated  flowing  and  shut-in 
tubing  pressures; 

(2)  Estimated  flow  rates  and 
cumulative  volumes; 

(3)  Time  duration  of  flow,  buildup, 
and  drawdown  periods; 

(4)  Description  and  rating  of  surface 
and  subsurface  test  equipment; 


(5)  Schematic  drawing,  showing  the 
layout  of  test  equipment; 

(6)  Description  of  safety  equipment, 
including  gas  detectors  and  fire-fighting 
equipment; 

(7)  Proposed  methods  to  handle  or 
transport  produced  fluids;  and 

(8)  Description  of  the  test  procedures, 
(c)  You  must  give  the  District 

Supervisor  at  least  24-hours  notice 
before  starting  a  well  test. 

f  250.461    What  are  the  requlramants  for 
diractiooal  and  inclination  surveys? 

For  this  subpart,  MMS  classifies  a 
well  as  vertical  if  the  calculated  average 
of  inclination  readings  does  not  exceed 
3  degrees  from  the  vertical. 

(a)  Survey  requirements  for  a  vertical 
well:  (1)  You  must  conduct  inclination 
surveys  on  each  vertical  well  and 
digitally  record  the  results.  Survey 
intervals  may  not  exceed  1 ,000  feet 
during  the  normal  course  of  drilling; 

(2)  You  must  also  conduct  a 
directional  survey  that  provides  both 
inclination  and  azimuth: 

(i)  Within  500  feet  of  setting  surface 
or  intermediate  casing; 

(ii)  Within  500  feet  of  setting  any 
liner;  and 

(iii)  When  you  reach  total  depth. 

(b)  Survey  requirements  for 
directional  v^ell:  You  must  conduct 
directional  surveys  on  each  directional 
well  and  digitally  record  the  results. 
Surveys  must  give  both  inclination  and 
azimuth  at  intervals  not  to  exceed  500 
feet  during  the  normal  course  of 
drilling.  Intervals  during  angle-changing 
portions  of  the  hole  may  not  exceed  100 
feet. 

(c)  Measurement  while  drilling.  You 
may  use  measurement-'while-drilling 
technology  if  it  meets  the  requirements 
of  this  section. 

(d)  Composite  survey  requirements: 

(1)  Your  composite  directional  survey 
must  show  the  interval  from  the  bottom 
of  the  conductor  casing  to  total  depth. 
In  the  absence  of  conductor  casing,  the 
survey  must  show  the  interval  from  the 
bottom  of  the  drive  or  structiual  casing 
to  total  depth;  and 

(2)  You  must  correct  all  surveys  to 
Universal-Transverse-Mercator-Grid- 
north  or  Lambert-Grid-north  after 
making  the  magnetic-to-true-north 
correction.  Surveys  must  show  the 
magnetic  and  grid  corrections  used  and 
include  a  listing  of  the  directionally 
computed  inclinations  and  azimuths. 

(e)  If  you  drill  within  500  feet  of  an 
adjacent  lease,  the  Regional  Supervisor 
may  require  you  to  furnish  a  copy  of  the 
well's  directional  survey  to  the  affected 
leaseholder. 


1250.462    What  ars  the  raquiremants  for 
well-control  drills? 

You  must  conduct  a  weekly  well- 
control  drill  with  each  drilling  crew. 
Your  drill  must  familiarize  the  crew 
with  its  roles  and  functions  so  that  all 
crew  members  can  perform  their  duties 
promptly  and  efficiently. 

(a)  Well-control  drill  plan.  You  must 
prepare  a  well  control  drill  plan  that  is 
applicable  for  the  well.  Your  plan  must 
outline  the  assignments  for  each  crew 
member  and  establish  times  to  complete 
each  portion  of  the  drill.  You  must  post 
a  copy  of  the  well  control  drill  plan  on 
the  rig  floor  or  bulletin  board. 

(b)  Timing  of  drills.  You  must  conduct 
each  drill  during  a  period  of  activity 
that  minimizes  the  risk  to  drilling 
operations.  The  timing  of  your  drills 
must  cover  a  range  of  different 


operations,  including  drilling  with  a 
diverter,  on-bottom  drilling,  and 
tripping. 

ic)  Recordkeeping  requirements.  For 
each  drill,  you  must  record  the 
following  in  the  driller's  report: 

(1)  The  time  to  be  ready  to  close  the 
diverter  or  BOP  system;  and 

(2)  The  total  time  to  complete  the 
entire  drill. 

(d)  MMS  ordered  drill.  An  MMS 
authorized  representative  may  require 
you  to  conduct  a  well  control  drill 
during  an  MMS  inspection.  The  MMS 
representative  will  consult  with  you 
before  requiring  the  drill. 

§250.463    Who  establishes  fleld  drilling 
rules? 

(a)  The  District  Supervisor  may 
establish  field  drilling  rules  different 
from  the  requirements  of  this  subpart 


when  geological  and  engineering 
information  shows  that  specific 
operating  requirements  are  appropriate. 
You  must  comply  with  field  drilling 
rules  and  nonconflicting  requirements 
of  this  subpart.  The  District  Supervisor 
may  amend  or  cancel  field  drilling  rules 
at  any  time. 

(b)  You  may  request  the  District 
Super.isor  to  establish,  amend,  or 
cancel  field  drilling  rules. 

Sundry  Notices  and  Well  Records 

S  250.465    When  must  I  submit  sundry 
notioas  to  MMS? 

(a)  You  must  submit  sundry  notices 
(form  MMS-124)  and  other  materials  to 
the  Regional  Supervisor  as  shown  m  the 
following  table.  You  must  also  su*^  mit  a 
public  information  copy  of  each  form. 


If  you  . 


(1)  Intend  to  revise  plans,  change 
major  drilling  equipment,  deepen, 
plug-back,  or  sidetrack  a  well. 


(2)  Sidetrack 


(3)  Detemiine  that  a  well's  final  sur- 
face kxation,  water  depth,  or  the 
rotary  kelly  txishlrtg  elevation  is 
different  than  permitted. 

(4)  Move  a  drilling  unit  from  a 
wellbore  before  completing  a  well. 


tfien  you  must 


submit  form  MMS-124  or  request 
oral  approval. 


submit  a  form  MMS-124 


immediately  submit  a  fomi  MMS- 
124. 


submit  forms  MMS-124  and 
MMS-125  (Well  Summary  Re- 
port) within  30  days  after  ttie 
suspension  of  welltXMB  oper- 
ations. 


and 


receive  written  or  oral  approval  from  the  District  Supervisor  before 
you  t>egin  the  intended  operation.  If  you  get  an  oral  approval,  you 
must  submit  form  MMS-124  within  72  hours.  In  all  cases,  you 
must  meet  ttie  additional  requirements  in  paragraph  <b)  of  ttiis  sec- 
tion. 

include  the  reason  for  ttie  sidetrack,  kukoff  point,  and  applicabie  in- 
fomiation  as  required  for  an  APD  (§§250.41 1  through  250.418) 

submit  a  plat  that  meets  the  requirements  of  §250.412 


submit  appropriate  copies  of  the  weM  records. 


(b)  If  you  intend  to  perform  any  of  the 
actions  specified  in  para^^h  (a)(1)  of 
this  section,  you  must  meet  the 
following  additional  requirements: 
■    (1)  Your  form  MMS-124  must  contain 
a  detailed  statement  of  the  proposed 
work  that  will  materially  change  from 
the  approved  APD; 

(2)  Your  form  MMS-124  must  include 
the  present  status  of  the  well,  depth  of 
all  casing  strings  set  to  date,  well  depth, 
present  production  zones  and 
productive  capability,  and  all  other 
information  specified;  and 

(3)  Within  30  days  after  completing 
this  work,  you  must  submit  form  MMS- 
124  with  detailed  information  about  the 
work  to  the  District  Supervisor  unless 
you  have  already  provided  sufficient 
information  in  a  weekly  Activity  Report, 
form  MMS-133  (§  250.467(c)). 

S  250.466    What  wwll  raeorda  muat  I  keep? 

You  must  keep  complete,  legible,  and 
accurate  records  for  each  well.  You 


must  keep  these  records  at  your  field 
office  nearest  the  OCS  facility  or  at 
another  location  conveniently  available 
to  the  District  Supervisor.  The  records 
must  contain  complete  information  on 
all  of  the  following: 

(a)  Well  operations; 

(b)  Descriptions  of  formations 
penetrated; 

(c)  Content  and  character  of  oil,  gas, 
water,  and  other  mineral  deposits  in 
each  formation; 

(d)  Kind,  weight,  size,  grade,  and 
setting  depth  of  casing; 

(e)  All  well  logs  and  surveys  run  in 
the  wellbore; 

(f)  Any  significant  malfimction  or 
problem;  and 

(g)  All  other  information  required  by 
the  District  Supervisor. 

§250.467    What  well  records  may  I  be 
required  to  submit? 

The  Regional  or  District  Supervisor 
may  require  you  to  submit  copies  of  all 
the  well  records  listed  in  this  section. 


(a)  Well  operations  as  specified  in 
§250.466. 

(b)  Paleontological  interpretations  or 
reports  identifying  microscopic  fossils 
by  depth  and/or  washed  samples  of  drill 
cuttings  that  you  normally  maintain  for 
paleontological  determinations.  The 
Regional  Supervisor  may  issue  a  Notice 
to  Lessees  that  prescribes  the  manner 
and  format  for  this  information. 

(c)  Daily  drilling  reports.  For  drilling 
operations  in  the  GOMR,  you  must 
provide  this  information  on  a  weekly 
basis  using  form  MMS-133,  weekly 
Activity  Report. 

(d)  Service  company  reports  on 
cementing,  perforating,  acidizing, 
testing,  or  other  similar  services. 

(e)  Other  reports  and  records  of 
operations. 

§250.468    Howtong  must  I  keep  drilling- 
rslatod  racords? 

You  must  keep  records  for  the  time 
periods  shown  in  the  following  table. 
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You  must  Keep  records  relating  to 


(a)  Drilling 

(b)  Casing  and  liner  pressure  tests,  diverter  tests,  and  BOP  lects 

(c)  Comptetion  of  a  well  or  of  any  vwrkover  activity  tliat  matefially  alters 
ttie  compielion  configuration  or  affects  a  hydrocartxxvbearing  zone. 


untH 


90  days  after  you  comptete  drilling  operations 
2  years  after  the  completion  of  drilling  operations 
you  permanently  plug  and  abandon  the  well  or  until  you  forward  the 
records  with  a  lease  assignment. 


§250.460    Must  I  submtt  eoplee  Of  DMll 
logs? 

You  must  submit  copies  (field  or  final 
prints  of  individual  nins)  of  logs  or 
charts  of  electrical,  radioactive,  sonic, 
and  other  well-logging  operations: 
directional-and  vertical-well  surveys; 


velocity  profiles  and  surveys,  and 
analysis  of  cores  to  MMS.  Each  Region 
will  provide  specific  instructions  for 
submitting  well  logs  and  surveys. 

4.  In  $  250.515.  paragraph  (b)  is 
revised  to  read  as  follows: 


f2S0315    Blowfout  prevention  equipment 


(b)  The  miniTmim  BOP  system  for 
well-completion  operations  must  meet 
the  appropriate  standards  from  the 
following  table: 


Wt^en 


(1)  The  expected  pressure  is  less  than  5.000  psi 


(2)  The  expected  pressure  is  5.000  psi  or  giMler  or  you  use  multiple 
tubing  stnngs. 

(3)  You  handle  multiple  tut)«ng  stririgs  simultaneously  


(4)  You  use  a  tapered  drill  string 


(5)  It  is  one  year  from  the  firwl  mle  effective  dale 


the  minimum  BOP  stack  must  include 


ttwee  preventers  consisting  of:  an  annular,  orw  set  of  pipe  rams,  and 

one  set  of  blind  or  blind-shear  rams. 
four  preventers  consisting  of:  an  annular,  two  sets  of  pipe  rams,  and 

one  set  of  blind  or  blind-shear  rams. 
four  preventers  consisting  of:  an  annular,  or>e  set  of  pipe  rams,  or>e  set 

of  dual  pipe  rams,  and  one  set  of  blind  or  blind-shear  rams. 
at  least  one  set  of  pipe  rams  that  are  capable  of  sealing  around  each 

size  of  drill  stnng  If  the  expected  pressure  is  greater  than  5.000  psi, 

then  you  must  have  at  least  two  sets  of  pipe  rams  that  are  capable 

of  sealing  around  tt>e  larger  size  drill  stnng.  You  may  substitute  or>e 

set  of  vanaMe  bore  rams  for  two  sets  of  pipe  rams. 
at  least  or>e  set  of  blind-shear  rams. 


5.  In  §  250.615.  paragraph  (b)  is 
revised  to  read  as  follows: 


1290.615    Blowout  prevention  equipment 

(b)  The  minimum  BOP  system  for 
well-workover  operations  with  the  tree 


removed  must  meet  the  appropriate 
standards  from  the  following  table: 


When 


(1)  The  expected  pressure  is  less  ttuin  5,000  psi 


(2)  The  expected  pressure  is  5,000  psi  or  greater  or  you  use  multiple 
tubing  stnngs 

(3)  You  handle  multiple  tubing  strings  simultaneously  ..; 


(4)  You  use  a  tapered  dnil  string 


(5)  It  Is  one  year  from  the  final  rule  effective  date 


the  minimum  BOP  stack  must  include 


ttwee  preventers  consisting  of:  an  annular,  one  set  of  pipe  rams,  and 

one  set  of  blind  or  blir>d-shear  rams 
four  preventers  consisting  of  an  annular,  two  sets  of  pipe  rams,  ar>d 

one  set  of  blind  or  blind-shear  ranu 
four  preventers  cor^sisting  of:  an  annular,  one  set  of  pipe  rams,  one  set 

of  dual  pipe  rams,  and  one  set  of  Wind  or  Wind-shear  rams 
at  least  orw  set  of  pipe  rams  that  are  capaWe  of  sealing  around  each 

size  of  drill  string.  If  the  expected  pressure  is  greater  tt^an  5,000  psi, 

ttwn  you  must  have  at  least  two  sets  of  pipe  rams  that  are  capaWe 

of  sealing  around  ttie  larger  size  drill  string.  You  may  substitute  one 

set  of  vanaWe  bore  rams  for  two  sets  of  pipe  rams 
at  least  one  set  of  Wind-shear  rams. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  166 

[COD06-0(M)12] 

Rm2115-AA96 

Anchorage  Ragulation;  Sabina  Paaa, 
TX.QuH  of  Mexico 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  The  Coast  Guard  proposes  to 
create  a  new  anchorage  area  on  the 
eastern  side  of  the  Sabine  Pass  Safety 


Fairway,  opposite  the  Sabine  Bank 
Offshore  (North)  Anchorage  area  in  the 
Gulf  of  Mexico  south  of  Sabine  Pass. 
This  will  help  alleviate  the  need  for  in- 
bound deep  draft  vessels  to  cross  the 
Sabine  Pass  Safety  Fairway  and  navigate 
around  a  charted  shallow  area  just  to  the 
southeast  of  the  North  anchorage.  This 
proposal  will  allow  deep  draft  vessels  to 
enter  and  depart  Sabine  Bank 
anchorages  on  a  safer,  lower  risk  course. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
August  21.  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 


Office,  Federal  Building,  2875  Jimmy 
Johnson  Blvd.,  Port  Arthur,  Texas 
77640-2099.  or  you  may  deliver 
comments  at  the  same  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (409)  723-6501. 
The  Captain  of  the  Port  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  frx)m 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  same 
address,  dates  and  times. 
TOR  FURTHER  INFORMA-nON  CONTACT: 
Chief  Warrant  Officer  Matthew  Marlow, 
Waterways  Management,  Coast  Guard 
Marine  Safety  Office  Port  Arthur, 
telephone  (409)  723-6509.  extension 
239. 

SUPPLEMENTARY  INFORMATKM: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD08-00-^12), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commanding 
Officer  U.S.  Coast  Guard  Marine  Safety 
Office  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Registw. 

Background  and  Piupoee 

In  1997,  the  in-bound  tank  vessel 
CROSBY  ran  agroimd  just  outside  the 
Sabine  Bank  Offshore  (North) 
Anchorage  area  located  in  the  Gulf  of 
Mexico,  approximately  13  miles  south 
of  Sabine  Pass.  TX.  This  vessel  was 
carrying  over  650.000  barrels  of  crude 
oil.  Although  no  oil  was  spilled,  the 
result  could  have  been  disastrous.  The 
subsequent  investigation  revealed  that 


the  vessel's  master  crossed  the  safety 
fairway  and  was  attempting  to  navigate 
into  the  North  anchorage.  However,  a 
strong  westerly  current  began  pushing 
the  CROSBY  toward  the  shallow  area 
southeast  of  the  anchorage  area.  The 
master  was  unable  to  maneuver  away 
from  the  shallows  and  the  vessel 
grounded.  Four  tugboats  took  15  hours 
to  refloat  the  CROSBY. 

The  proposed  new  anchorage  east  of 
the  Sabine  Bank  Ofiishore  (North) 
Anchorage  is  necessary  to  reduce  the 
risk  of  a  groimding.  The  proposed 
location  for  a  new  anchorage  is  fr«e  of 
shallow  areas  immediately  surrounding 
it.  In-bound  petroleum  laden  deep  draft 
vessels  invariably  have  need  to  anchor 
and  wait  for  daylight  transit.  If  an 
anchorage  is  created  on  the  eastern  side 
of  the  Sabine  Pass  Safety  Fairway,  deep 
draft  vessels  will  not  neied  to  cross  the 
safety  fairway  to  anchor,-  and  will  avoid 
passing  close  to  the  shallow  area 
southeast  of  the  North  anchorage.  This 
significantly  reduces  navigational  risks 
to  deep  draft  shipping. 

Discuarion  of  Proposed  Rule 

The  regulation  creates  a  new 
anchorage  in  an  area  boimded  by  rhimib 
lines  joining  points  at: 


Latitude 

Longitude 

29°26'06'  N 

29°26'06'  N 

93°38'52'  W. 
93°37'00"  W 

29°24'06-  N 

29°24'06'  N 

93'^7'00'W. 
93°38'52"W 

With  this  proposal,  the  new  Sabine 
Bank  Offshore  (East)  Anchorage  will 
include  deeper  waters  surrounding  the 
anchorage  boundaries,  while 
maintaining  an  effective  area  of  safety 
for  deep  draft  vessels.  This  proposed 
regulation  is  designed  to  reduce  risk  of 
deep  draft  vessel  groundings  and 
promote  safety  of  maritime  commerce  in 
the  Port  Arthur  Captain  of  the  Port 
Zone. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  tmder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 


There  are  no  fees,  permits,  or 
specialized  requirements  for  the 
maritime  industry  to  utilize  this 
anchorage  area.  The  regulation  is  solely 
for  the  purpose  of  advancing  safety  of 
maritime  commerce. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considwed 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  should  have 
minimal  economic  impact  on  vessels 
operated  by  small  entities.  There  are  no 
restrictions  for  entry  or  use  of  the 
proposed  anchorage  targeting  small 
entities.  Fairway  anchorage  regulations 
foimd  in  33  CFR  166.200  apply  equally 
to  large  and  small  entities,  llie 
proposed  regulation  creates  only  a  new 
anchorage  area,  it  does  not  govern  its 
usage.  The  proposed  location  is  no 
farther  offshore  or  closer  to  shore  than 
the  existing  North  anchorage. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it 

AaaJetance  for  Small  Entities 

This  proposed  rule  is  not  foreseen  to 
affect  small  entities. 

Under  section  213(a)  of  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  entity 
listed  in  ADDRESSES. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
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Paperwork  Reduction  Act  of  1995  (44 

use  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  efliect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

CiTil  Justice  Refiorm 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  btirden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  alfiBct  children. 

BnTironment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  \mder  figure  2-1. 
paragraph  34.  of  CONfDTINST 
M16475.1C.  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
Cateoorical  Exclusion  Determination 
will  be  prepared  in  accordance  with 
paragraph  2.B.2,  Figure  2-1,  CE«34(f)  of 
COMDTINST  M16475.1C.  This  rule 
proposes  creating  a  new  anchorage  area 
to  the  east  of  the  Sabine  Bank  Ofnhore 
(North)  Anchorage  area.  This  new 
anchorage  would  enhance  the  safety  in 
the  waters  offshore  of  Port  Arthur.  Texas 
by  allowing  additional  space  and  a  safer 
approach  for  deep  draft  vessels  to 
anchor. 


Lis«  of  Sobfects  in  33  CFR  Part  IM 

Anchorage  grounds.  Marine  Safety. 
Navigation  (water).  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  166  as  follows: 

PART  166— SHIPPINQ  SAFETY 

1.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223:  49  CFR  1.46. 

2.  In  $  166.200,  paragraph  (dHiaMiv) 
is  added  to  read  as  follows: 

1166.200    Shipping  safety  fairwaye  and 
,Quiro«ll«xlco. 


(d)*  •  • 

(13)*  •  • 

(iv)  Sabine  Bank  Offshore  (East) 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


LatHude 

LongHude 

29''26'08'N. 
29''2e'0e-N. 
29^4'06'  N. 
29^406'  N. 

93''38'52'W. 

93<^roo-  W. 

93«3r00'W. 
93°38'5rW. 

Dated:  May  31.  2000. 
Paul ).  PhiU. 

Commander,  Eighth  Coast  Guard  District. 
(PR  Doc.  00-15514  Filed  fr-20-00:  8:45  am) 
aajjNQ  coca  4ai»-is-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  900 
IFm.-«71»-11 

National  OU  and  Hazardous 
Subalanoaa  Pollution  Continganqf 
Plan,  National  PrIorWaa  Ual  UpdaH 

AOINCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  for  partial 

deletion  of  die  Cimarron  Mining 

Superfund  Site  from  the  National 

Priorities  List. 


The  Environmental  Protection 
Agency  (EPA)  Region  6  aimoimces  its 
intent  for  partial  deletion  of  the 
Cimarron  Mining  Superfund  Site  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
All  public  comments  regarding  this 
proposed  action  will  be  considered  by 
EPA.  The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,  is 


codified  as  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCF).  40  CFR  part 
300.  The  proposed  partial  deletion  of 
the  Cimarron  Mining  Site  is  in 
accordance  with  40  CFR  300.425  (e)  and 
the  Notice  of  Policy  Change:  Partial 
Deletion  of  Sites  Listed  on  the  NPL. 
EPA.  in  consultation  with  the  New 
Mexico  Environment  Department 
(NMED).  has  determined  that  all 
appropriate  response  actions  under 
C^ICLA  have  been  implemented  to 
protect  human  health,  welfare,  and  the 
environment  at  the  portions  of  the  site 
for  which  deletion  is  being  proposed. 
This  partial  deletion  includes  all 

!>ortions  of  the  Cimarron  Operable  Unit 
OUl)  and  the  Sierra  Blanca  Operable 
Unit  (0U2)  except  for  the  long-term 
ground  water  remedy  at  OUl. 
0ATC8:  Comments  must  be  submitted  by 
July  21,  2000. 

A00RE88C8:  Comments  may  be  mailed 
to:  Ms.  Petra  Sanchez,  Remedial  Project 
Manager  (6SF-LT).  U.S.  Environmental 
Protection  Agency,  Region  6  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
(214)  665-6686  or  (800)  533-3508. 

Information  Repositories: 
Comprehensive  information  on  the  site 
has  been  compiled  in  a  public  deletion 
docket  which  may  be  reviewed  and 
copied  during  normal  business  hours  at 
the  following  information  repositories: 
U.S.  EPA  Region  6  Library  (12th  Floor) 

1445  Ross  Avenue  Dallas.  Texas 

75202-2733 
New  Mexico  Environment  Department. 

P.O.  Box  26110. 11909  St.  Francis  Dr., 

Santa  Fe,  New  Mexico  87503 
Carrizozo  Qty  Hall  P.O.  Box  247. 

Carrizozo,  New  Mexico  88301 
PON  niNTMCN  MFORMATION  CONTACT:  Ms. 

Petra  Sanchez.  Remedial  Project 
Manager  (6SF-LT).  U.S.  Environmental 
Protection  Agency,  Region  6.1445  Rou 
Avenue  Dallas.  Texas  75202-2733  (214) 
665-6686.  1-800-533-3508. 

Mr.  David  Henry,  New  Mexico 
Environment  Department,  1190  St 
Francis  Dr.,  P.O.  Box  26110,  Santa  Fe. 
New  Mexico  87503,  (505)  827-O037. 
MiPfUMDITANY  MFONMATKM: 

Tdbk  orCoBtenlK 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Partial  Deletion  Procedures 

IV.  Basis  for  Intended  Partial  Site  Deletion 

I.  Introduction 

This  document  was  prepared  by  EPA 
Region  6  as  Notice  of  Intent  for  Partial 
Deletion  (Notice  or  NOIPD)  of  the 
Cimarron  Mining  Superfund  Site  (EPA 
Site  Spill  No.  06B5;  CERCLIS  No. 
NMD980749378),  from  the  National 
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Priorities  List  (NPL).  The  NPL  is  the  list 
compiled  by  0>A  pursuant  to  CERCLA 
section  105  of  imcontrolled  hazardous 
substance  release  sites  in  the  United 
States  that  are  priorities  for  long-term 
remedial  evaluation  and  response.  As 
described  in  40  CFR  300.425(e)(3)  of  the 
National  Contingency  Plan  (NCP),  sites 
deleted  from  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  consider  comments 
concerning  this  document  which  are 
submitted  within  thirty  days  of  the  date 
of  this  Notice.  The  EPA  has  also 
published  an  advertisement  of  the 
availability  of  this  Notice  in  the 
Albuquerque  Journal  and  Lincoln 
County  News. 

Section  II  of  this  Notice  of  Intent  for 
Partial  Deletion  explains  the  National 
Contingency  Plan  criteria  for  deleting 
sites  from  the  National  Priorities  List. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Cimarron  Mining 
Superfund  Site  and  explains  that 
portions  of  the  site  meet  the  NCP 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP,  at  40  CFR  300.425(e), 
provides  that  sites  may  be  deleted  from 
the  NPL  if  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NFL,  EPA  shall 
consider,  in  consultation  with  the  State, 
whether  any  of  the  following  criteria  has 
been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fimd-financed  ^ 
response  imder  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

If,  at  the  site  of  a  release,  EPA  selects 
a  remedial  action  that  results  in  any 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site, 
CERCLA  subsection  121(c),  42  U.S.C. 
121(c),  requires  that  EPA  review  such 
remedial  action  no  less  often  than  each 
5  years  to  ensure  that  himian  health  and 
the  environment  are  being  protected  by 
the  remedial  action.  Since  hazardous 
substances  will  remain  at  the  site,^  EPA 


shall  conduct  such  reviews.  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action,  EPA 
may  initiate  further  remedial  actions. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL.  the 
site  may  be  restored  to  the  NPL  without 
application  of  the  Hazard  Ranking 
System  (HRS).^ 

UL  Partial  Deletion  Procedures 

EPA  followed  these  procediires 
regarding  the  proposed  partial  deletion: 

(1)  EPA  Region  6  mad!e  a 
determination  that  no  further  response 
action  is  necessary  and  that  portions  of 
the  site  may  be  deleted  from  the  NPL; 

(2)  EPA  has  consiilted  with  the 
appropriate  environmental  agency,  the 
New  Mexico  Environment  Department 
(NMED),  and  NMED  concurs  with  EPA's 
partial  deletion  decision; 

(3)  EPA  has  published,  in  a  major 
local  newspaper  of  general  circulation  at 
or  near  the  site,  an  advertisement  of 
availability  of  this  Notice,  which 
includes  an  announcement  of  a  30-day 
public  comment  period  regarding  the 
Notice,  and  EPA  distiibuted  the  Notice 
to  appropriate  State,  local  and  Federal 
officials,  and  to  other  interested  parties; 
and 

(4)  EPA  placed  copies  of  information 
supporting  the  proposed  deletion  [i.e., 
the  public  deletion  docket)  in  the  site 
information  repositories  (the  locations 
of  these  repositories  are  identified 
above). 

Deletion  of  a  site  bom  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  As 
mentioned  in  Section  n  of  this  Notice, 
40  CFR  300.425(e)(3)  of  the  NCP  states 
that  the  deletion  of  a  site  from  the  NPL 
does  not  preclude  eligibility  of  the  site 
for  future  response  actions. 

EPA  Region  6  v«ll  accept  and 
evaluate  public  comments  on  this 
Notice  before  making  a  final  decision  to 
delete.  If  necessary.  EPA  will  prepare  a 
Responsiveness  Sununary  to  address 
any  significant  public  comments 
received. 

IV.  Basis  for  Intended  Partial  Site 
Drietion 

A.  Site  Location  and  Description 

The  Cimarron  Mining  Site  has  two 
operable  units  (OUs).  The  first  operable 
unit  (OU-1)  is  located  approximately  V4 
mile  east  of  Carrizozo,  Lincoln  Cotmty, 


'  The  "Fund"  refatred  to  here  is  the  Hazardous 
Substance  Superfund  established  by  section  9507  of 
the  Internal  Revenue  Code  of  1986. 

'  Treated  soil  remains  on  the  Site  at  the  Sierra 
Blanca  Operable  Unit  (OU2).  EPA  considers  this 
tr«ated  soil  area  to  be  protective  of  unrestricted  use; 


i.e.,  residential  or  industrial  future  use  nonetheless, 
since  hazardous  substances  will  remain  on  the  Site, 
EPA  is  required  to  conduct  a  five-year  review. 

>  The  Hazardous  Ranking  System,  Appendix  A  to 
40  cm  part  300,  is  the  method  used  by  EPA  to 
evaluate  the  relative  potential  of  hazardous 
substance  releases  to  cause  health  or  safety 
problems,  or  ecological  or  environmental  damage. 


New  Mexico,  and  approximately  100 
miles  south-southeast  of  Albuquerque, 
New  Mexico.  The  site  is  about  10.6 
acres  in  size,  and  is  located  in  the  NEV4 
of  Section  2,  Township  8S,  Range  lOE, 
on  the  north  side  of  Highway  380  (see 
Appendix  A).  The  site  consisted  of  a 
conventional  agitation  mill,  which 
resulted  in  unpermitted  discharge  of 
contaminated  liquids  and  the 
stockpiling  of  contaminated  liquids, 
tailings  and  other  waste  sediment. 
Access  to  the  site  is  restricted  by  an  8- 
foot  fence.  Approximately  1500  people 
live  within  a  two  mile  radius  of  the  site. 

The  Sierra  Blanca  Operable  Unit 
(0U2)  is  located  approximately  one  mile 
south  of  OUl  and  comprises 
approximately  7.5  acres.  The  Sierra 
Blanca  OU  was  designed  and  operated 
similarly  to  the  Cimarron  mill  witii  the 
exception  that  cyanide  was  apparenUy 
not  used  at  Siwra  Blanca.  The  site  file 
information  from  EPA  and  NMED 
discusses  a  possible  spill  occurring  at 
Cimarron  that  most  likely  prompted 
milling  operations  to  be  relocated  to 
Sierra  Blanca  in  June  of  1982.  The  Sierra 
Blanca  milling  location  included  two 
buildings,  four  discharge  pits,  one 
cinder  block  trench,  a  septic  tank 
system,  and  numerous  process  tanks 
and  material  piles. 

B.  History 

The  Cimarron  Mining  Corporation  site 
is  an  inactive  milling  facility  originally 
owned  by  Zia  Steel  Inc..  and  used  to 
recover  iron  from  ores  transported  to  the 
site.  The  iron  recovery  process  took 
place  between  the  late  1960's  and  1979 
and  involved  crushing  of  the  ore 
material,  creating  a  liquid  slurry  by 
mixing  with  water  and  collecting  the 
ferric  (iron)  portion  of  the  mix  by  using 
a  magnetic  separator.  Cyanide  was  not 
used  in  this  original  process.  Tailings 
from  the  process  were  transported  away 
from  the  site  and  used  as  fill  material  in 
local  construction  projects.  In  1979.  the 
site  was  sold  to  Southwest  Min«als 
Corporation.  Southwest  Minerals  began 
using  cyanide  soon  thereafter  to  extract 
precious  metals  from  ore.  Details  on  the 
operation  between  1979  and  1981  are 
not  available  othw  than  a  1980  New 
Mexico  Environmental  Improvement 
Division  (NMEID)  sample  analysis 
report.  The  report  cited  the  presence  of 
cyanide  contamination  in  OU  1. 
Southwest  Minerals,  a  subsidiary  of 
Sierra  Blanca  Mining  and  Milling 
Company,  operated  at  the  site  without 
the  permits  required  for  conducting 
cyanide  processing.  In  mid-1981,  the 
operation  was  expanded  by  adding 
several  large  mixing  tanks,  cyanide 
solution  tanks  and  associated  pumping 
and  conveyance  equipment.  The  NMEID 
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sent  a  certified  notice  of  violation  to  the 
property  owner  on  June  22,  1982,  for 
discharging  into  a  non-permitted 
discharge  pit  and,  in  July  1982,  the  site 
ceased  operation.  No  legal  action  was 
taken  by  the  State;  the  company  filed  for 
bankruptcy  in  July  1983.  and  a  court 
assigned  bankruptcy  trustee  was 
appointed  for  the  site. 

Field  inspections  of  the  site  by 
NMEID  in  February  1980,  June  1982, 
and  in  May  and  June  1984.  revealed  the 
presence  of  cyanide  and  elevated  metals 
in  shallow  ground  water,  soil  and  mill 
tailings.  An  Expanded  Site  Inspection 
(ESI)  was  conducted  from  January  to 
October  1987  by  an  EPA  Field 
Investigation  Team  (FIT).  The  obiective 
of  the  ESI  was  to  collect  additional  data 
for  the  Hazard  Ranking  System  (HRS) 
and  to  facilitate  the  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
planning. 

On-site  activities  performed  during 
the  ESI  included  surface  and  subsurnce 
soil  sampling,  visual  inspection  of 
process  tanks,  sampling  of  renmant 
materials  in  the  taiiks,  quantifying  waste 
volumes,  sampling  and  geologically 
describing  subsurface  soil  borings 
during  installation  of  monitoring  wells, 
sampling  ground  water  in  the 
monitoring  wells  and  in  nearby  water 
supply  wells,  testing  insitu  permeability 
at  the  monitor  wells,  and  identifying 
adjacent  land  uses. 

Based  on  the  findings  of  site 
investigations  and  the  preparation  of  the 
HRS  package,  die  Cimarron  Mining 
Corporation  Site  was  proposed  for 
addition  to  the  National  Priorities  List 
(NPL)  on  June  24,  1988,  and  finalized  on 
October  4, 1989. 

The  OUl  selected  remedy  for  ground 
water  treatment  consists  of  extracting 
contaminated  shallow  ground  water  and 
discharging  to  the  City  of  Carrizozo 
sewage  treatment  plant,  meeting  all 
pretreatment  requirements  prior  to 
discharge.  Ground  water  treatment  in 
OUl  will  continue  as  long  as  it 
demonstrates  effective,  or,  until  the  site 
is  taken  over  by  the  state  in  2004.  The 
OLJ2  selected  remedy  includes  the 
excavation  and  treatment  of  arsenic  and 
lead  contaminated  soils  by  mixing  the 
soils  with  cement  and  placing  them  in 
the  on-site  discharge  pit  with  a  native 
soil  cover  and  native  re- vegetation. 
Pursuant  to  section  104(c)(6)  of 
CERCLA.  EPA  is  authorized  to  share  the 
cost  of  restoration  of  the  ground  water 
for  a  period  of  up  to  ten  years  or  until 
the  level  of  protectiveness,  as  defined  in 
the  Record  of  Decision,  is  achieved.  The 
ten-year  period  began  when  the  ground 
water  remedy  at  the  Cimarron  Unit 
becume  operational  and  functional  and 
adheres  to  the  statutory  provisions  in  40 


CFR  300.435(f)(3)  and  300.435(f)(4). 
Based  on  mutual  agreement  between 
EPA  and  NMED.  the  ground  water 
extraction  and  treatment  system  was 
deemed  operational  and  functional 
begiiuiing  January  30, 1994. 

C.  Characterization  of  Risk 

Due  to  remedial  actions  by  EPA  and 
NMED,  and  the  long  term  remedial 
action  for  contaminated  ground  water, 
EPA  verifies  the  implemented  remedy 
for  the  portions  of  the  site  proposed  to 
be  deleted  is  protective  of  human  health 
and  the  environment. 

D.  Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
subsection  ll3(k),  42  U.S.C.  9613(k), 
and  in  CERCLA  section  117. 42  U.S.C. 
9617.  Documents  in  the  deletion  docket 
on  which  EPA  relied  for 
recommendation  of  the  site  partial 
deletion  from  the  NPL  have  been  made 
available  to  the  public  in  the  three 
information  repositories  as  specified 
above. 

E.  Proposed  Action 

In  consultation  with  NMED,  EPA  has 
concluded  that  all  appropriate  response 
actions  required  at  portions  of  the  site 
proposed  to  be  deleted  have  been  met. 
Neither  the  CERCLA -required  five-year 
reviews  nor  operation  and  maintenance 
of  the  ground  water  remedy  are 
considered  further  response  action  for 
these  purposes.  The  ground  water 
remedy  for  OU  1,  which  is  the  portion 
of  the  site  not  being  proposed  for 
deletion,  will  continue  imtil  the 
remedial  action  level  for  cyanide  has 
been  met  or  an  alternate  treatment  and/ 
or  remedial  action  level  is  selected  by 
EPA  and  the  State. 

In  a  letter  dated  January  25. 1999, 
NMED  formally  concurred  with  the 
partial  deletion  of  the  site  and  stated 
NMED's  satisfaction  with  all  completed 
remedial  tasks  as  defined  in  the  ROD. 
Moreover,  EPA,  in  consultation  with 
NMED,  has  determined  that  site  surface 
soils  at  both  OU  1  (Cimarron)  and  OU 
2  (Sierra  Blanca)  now  pose  no 
significant  threat  to  public  health  or  the 
environment  and  that  the  Sierra  Blanca 
site  is  suitable  for  future  redevelopment. 
ConsequenUy,  EPA  proposes  this  partial 
deletion  of  the  Cimarron  Mining 
Superfund  Site. 

Dated:  May  31,2000. 
Lynda  CairoU. 

Acting  Regional  Administrator.  EPA  Region 
6. 

|FR  Doc.  00-15393  Filed  6-20-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRParte7 
[Doctol  No.  FEIIA-7311] 

PropoMd  Flood  Etevation 
DdM  iiiliietlons 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  conununity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
cemain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

A00RE88ES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  MTORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards" 
Study  Branch.  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington, 
IX:  20472;  (202)  646-3461.  or  (email) 
matt.millei<Bfiema.gov. 

SUPPI.EMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
mipimiim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
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Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiuance  premiimi  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 


U.S.C.  4104.  and  are  required  to 
establish  and  maintain  conunimity 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows:  • 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

167.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/courrty 

Source  of  flooding 

Location' 

«Deplh  in  feet  above 

ground. 

'Elevation  in  feet  (f^VD) 

Existing 

ModHied 

Florida 

Daytona  Beach 
(City),  Volusia 
County. 

Atlantic  Ocean 

Intracoastal  Waterway 

B-19  CanalTributary  No. 
7. 

B-19  Canal 

Tomoka  River  

Approximately  450  feet  northeast  of  the 
intersection  of  Harvey  Avenue  and 
Ocean  Avenue  South. 

Approximately  300  feet  east  of  the  inter- 
section of  Hartford  Avenue  and  Atlantic 
Avenue  North. 

Approximately  500  feet  west  of  the  inter- 
section of  Glen  view  Boulevard  arxl 
Halifax  Avenue  North. 

Approximately  700  feet  east  of  the  inter- 
section of  San  Juan  Avenue  and  North 
Beach  Street. 

At  confluerice  with  B-1 9  Canal  

*11 
•9 

•6 
•7 

-as 

*28 

*28 
•13 
•26 

•10 
•13 

•5 

•8 

•30 

Approximately  50  feet  upstream  of  Beville 

Road/State  Route  400. 
Approximately  1,100  feet  upstream  of  the 

confluence  of  B-19  Canal  Tributary  No. 

3  with  B-19  Canal. 
Approximately  100  feet  upstream  of  State 

Route  400. 
Approximately  0.8   mile  downstream  of 

Eleventh  Street. 
Approximately  400  feet  downstream  of 

Interstate  4. 

•30 
•29 

•30 
•14 
•25 

(Maps  available  for  inspection  at  the  Daytona  Beach  Publte  Worte  Complex,  Engineering  Department,  950  Bellevue  Avenue,  Daytona  Beach, 

Rorida.  ^ 

Send  comments  to  Mr.  Carey  F.  Smith,  Dayton  Beach  City  Manager.  P.O.  Box  2451.  Daytona  Beach,  Florida  32115. 


Florida 


Dayton  Beach 
Shores  (City), 
Volusia  County. 


Atlantic  Ocean 


Intracoastal  Waterway 


Approximately  400  feet  east  of  the  inter- 
section of  Ridge  Road  and  Atlantic  Av- 
enue South. 

Approximately  500  feet  east  of  ttie  inter- 
section of  Van  Avenue  and  Atlantic  Av- 
enue South. 

Approximately  400  feet  west  of  tt>e  inter- 
section of  Richards  Lane  and  Penirv 
sula  Drive  South. 

At  the  intersection  of  Demott  Street  and 
Peninsula  Drive  South. 


None 

•11 

•7 


•10 
•12 

•6 
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State 


CMy/town/county 


Source  o(  flooding 


#Deplh  In  feel  above 

ground 

'Elevation  in  feet  (NGVD) 


ExMng 


Modified 


Maps  availaMe  for  inspection  at  tw  Cily  of  Daytona  Beach  Shores  CMy  Hal.  Buildbtg  Division.  3050  South  Atlantic  Avenue.  Daytona  Beach. 
Florida 

Send  comments  to  Ms.  Nancy  Farr,  Dayton  Beach  Shores  City  Manager.  3060  South  AflanHc  Avenue,  Daytona  Beach  Shores.  Florida  32118. 


Florida 


(City). 
Volusia  County 


Indtan  River  NorVVInlra- 
coastal  Waterway. 


Just  on  the  easterly  side  of  the  intersec- 
tion of  Boelon  Road  and  Riverside 
Drive 

Approximately  100  feet  east  of  the  inter- 
section of  Knapp  Averxje  and  Riversids 
Drive  South. 

Mape  e^iSleblB  tor  inspection  at  the  City  of  Edgewater  Planning  Depertmenl.  104  North  Riverside  Drive.  Edgewater,  Florida. 

Send  comments  to  The  HonoraUe  Randy  AHmon.  Mayor  of  the  City  of  Edgewater.  P.O.  Boc  100.  Edgewater.  Florida  32132-0100 


Florida 


"(Clly). 
Volusia  Coijinly. 


Intracoastal  Waterway 


At  IhaMMMoion  of  High  Street  and  None 

Buitsigh  Avenue. 
Approximately  100  feet  east  of  the  inter-  *e 

section  of  IStti  Ptaoe  and  Riverside 
Drive. 

Mips  available  for  InspacHon  ai  the  Holly  HiN  City  Han.  1065  Ridgewood  Avenue,  HoNy  H«.  Florida. 
Send  comments  to  The  Honorable  Wittam  Arthur.  Mayor  of  the  City  of  HoUy  Hit,  1065  Ridgewood  Avenue.  HoNy  HI.  Florida  32117. 


•7 


Florida 


BeMh(Clly). 
VOIuaie  County. 


AHenttc  Ocean 


IndHn  Rh^er  Norlh/lntrs- 


None 


Appfoximatefy  400  feel  eaal  of  the  inter- 
section of  3rd  Avenue  East  and  Atlantic 
Avervje  South. 

ApproMlmaMy  0.8  mNe  north  of  the  inter- 
section of  Peninsula  Avenue  North  and 
Ocean  Drive. 

At  the  intenecMcn  of  Ocean  Drive  and 
Peninsula  Avenue  North. 

Approximately    1,500  feet  eest  of  the 
intersection  of  Corwad  Drive  arMJ  Red- 
land  Drive. 
Maps  available  for  ir«p«ction  at  the  New  Smyrna  City  Hall.  210  Sams  Avenue,  New  Smyrna  Beach.  Florida 

Send  comments  to  The  Honorable  James  Vandergritn.  Mayor  of  the  City  of  New  Smyrna  Beach.  210  Sants  Avenue,  New  Smyrna  Beach. 
Florida  32117. 


•10 
12 

•7 

•9 


Flonda 


Oak  urn  (CHy). 
Volusia  County. 


Adanlic  Oceen 


None 
•11 


Approximately  120  feel  eest  of  tie  inter- 
section of  State  Route  A1A  and 
Volusia  County/Oak  HiN  corporate  limits 

Approximately  500  leet  from  the  southern 
Voiusta  County/Oak  HM  corporate  limits 
akjng  State  Route  A1A  north,  then  ap- 
proximately 350  feel  east. 

Approxinuiteiy  1.500  feet  southwest  of 
ttie  intersectkxi  of  South  Street  ani 
State  Route  A1A  In  Volusia  County 

Approximately  500  feel  eaal  of  the  inter- 
section of  Cheyenne  Drive  artd  Golden 
Bay  Boulevard. 

Maps  available  for  inspectkxi  at  the  Oak  HM  City  Han.  234  Soutti  US  Highway  1 .  Oak  HW.  FkxWa 
Send  comments  to  The  Honorable  Donna  Bennen,  Mayor  of  Ihe  City  of  Oak  HM,  234  South  U.S.  Highway  1.  Oak  HiM,  Fk>rida  32759. 


Indian  River  North/lntra- 
coastal  Waterway. 


•11 
12 

•e 

•8 


Fkxkta 


Ponce  Inlet  (Town). 
Vokjsia  County. 


AttanlicOoeen 


Waterway At  the  intersection  o<  Maura  Court  and 

Peninsula  Dnve  South 
Approximately   2.500  feet   south   of  ttw 
intersection  of  Beach  and  Saiifish  Drive. 
Maps  available  for  inspectkxi  at  the  Ponce  Inlet  Town  Hall.  4680  South  Peninsula  Drive.  Ponce  Inlet  Ftorida. 
Send  comments  to  The  Honorable  Chuck  Strott,  Mayor  of  the  Town  of  Ponce  Inlet.  4680  South  Peninsula  Drive.  Ponce  Inlet,  Florida  32127. 


Approximately  300  feel  eest  of  the  inter- 
sectkxf  of  Old  Carriage  Road  and  At- 
lantK  AverHje  South. 

Approximately  750  feet  east  of  the  Beach 
Street  and  AHantk:  Avenue  South  inter- 


11 


•10 

•12 

•7 
•9 


FkKida 


Port  Orange  (City). 
Volusia  Coiinty. 


B-19  Canal 


Approximately  300  feet  upstream  of  corv 
tluence  with  Spruce  Creek. 
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State 

City/town/county 

Source  of  flooding 

• 

Locatkm 

#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

Existing 

Modified 

B-19  Canal 

Approximately  150  feet  downstream  of 
the  confluence  of  B-19  Canal  Tributary 
No.  5  with  B-19  Canal. 

At  the  confluence  with  B-19  Canal  

•28 

•26 
•27 

•7 

•8 

•29 
•28 

Tributary  No.  2  

Intracoastal  Waterway 

Approximately   1,500  feet   upstream  of 

confluence  with  &-19  Canal. 
At  the  Intersection  of  Riverview  Lane  and 

Simpson  Avenue. 
At  the  intersection  of  Portobelto  Drive  and 

Riverside  Drive. 

•28 
•6 
•9 

Maps  available  for  inspection  at  the  Port  Orange  City  Hall,  1000  City  Center  Circle,  Port  Orange,  FkMida. 

Send  comments  to  The  Honorable  Allen  Green,  Mayor  of  the  City  of  Port  Orange,  1000  City  Center  arde.  Port  Orange,  Ftorida  32119. 


Ftorida 


Ormond  Beach 
(City),  Volusia 
County. 


Atlantk:  Ocean 


Halifax  River/lntracoastal 
Waterway. 


Tomoka  River 

Misner  Branch  

Litlie  Tomoka  River 
Groover  Branch 


Thompson  Creek 


Approximately  350  feet  east  of  the  inter- 
sectk>n  of  Ann  Rustin  Drive  and  Ocean 
Shore  Boulevard. 

Approximately  600  feet  east  of  the  inter- 
section of  Harvard  Drive  and  Florence 
Street. 

At  the  intersectton  of  John  Anderson 
Drive  and  St.  Marin  Circle. 

Approximately  100  feet  east  of  the  inter- 
sectton of  Seville  Street  and  Beach 
Street  South. 

Approximately  200  feet  west  of  intersec- 
tion of  ^ohn  Anderson  Drive  and  Buck- 
ingham Drive. 

Approximately  1.1  miles  downstream  of 
confluence  of  Thompson  Creek. 

Approximately  1,500  feet  upstream  of 
State  Route  40. 

At  confluence  with  Tomoka  River 

Approximately  100  feet  upstream  of 
HarKly  Avemie. 

At  confluence  with  Tomoka  River 

At  State  Route  40 

At  confluence  with  Tomoka  River  approxi- 
mately 1,300  feet  downstream  of 
Tymber  Run  Road. 

Approximately  340  teet  upstream  of 
Tymber  Creek  Road  North. 

Approximatey  470  feet  downstream  of 
U.S.  Route  1  North. 

Approximately  0.45  rpile  upstream  of 
Tomoka  Avenue. 


"9 
•11 


•5 

*S 

•4 

•7 

•• 


•7 
Kte 
None 

•7 

•5 
None 


10 
12 

•4 

•7 

•4 

•s 

10 

•9 
15 

10 

•29 
•20 

10 
•7 

•9 


Maps  available  for  inspectton  at  the  Ormond  Beach  City  HaN,  Planning  Departntent,  22  South  Beach  Street.  Room  104.  Omwnd  Beach,  Ftor- 
ida. 
Send  comments  to  The  Honorable  DavM  Hood.  Mayor  of  the  Oiy  of  OniMnd  Beach,  P.O.  Box  277,  Qrmond  Beach.  Ftorida  32175-0277. 


Ftorida 


South  Daytona 
(City),  Vokjsia 
County. 


Intracoastal  Watenvay 


Approximately  600  feet  east  of  the  inter- 
sectton of  Venture  Drive  and  U.S. 
Route  1  (Rklgewood  Avemw  South). 
Approximately  125  feet  southwest  of  the 
intersectton  of  Reed  Canal  Road  and 
Rklgewood  Avenue  South/US.  Route  1. 
Mape  available  for  inspectton  at  the  South  Daytona  City  Halt,  1672  Ridgewood  Avenue,  South  Daytona.  Ftorida. 
Send  comments  to  The  Honorabto  Joseph  Piggotte.  Mayor  of  the  City  of  South  Daytona,  P.O.  Box  214960.  South  Daytona.  Ftorida  32121. 


At  the  intersectton  of  Sea  Isle  Circle  and 
Palmetto  Avenue. 


Ftorida . 


Volusia  County 
(Unirxxxporated 
Areas). 


Atlantic  Ocean 


Approximatety  350  feet  east  of  the  inter- 
sectton of  Plaza  Drive  and  Ocean 
Shore  Boulevard  None. 

Approximately  300  feet  southeast  of  the 
intersectton  of  Kingfish  Avenue  and  At- 
lantic Avenue  South. 


None 


None 


•10 


12 


3fl482 
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Stale 


CMy/lown/county 


Source  of  flooding 


Halifax  Rivw/lntriicoMttI 
Waterway. 


NorttVlntra- 
Waterway. 


Qroover  Branch 


JomOka  River 


Location 


Littia  Tomolia  River 


B-19  Canal 


Crescem  Lake 


B-19  Canal  Tributary  ^4o. 
2. 


#Depth  in  feet  atwve 

ground 

'Elevation  in  feet  (NGVD) 


Existing 


ApproximaMy  500  le«t  southeast  of  inlsr-  M3 

section  ol  Ooaan  Shore  Boulevard  and 
nortiem  county  boundary. 

ApproximaMy  100  feet  soultwvest  of  the  None 

intersection   of  John   Anderson   Drive 
and  Highndge  Road. 

Approxintataly  2.750  feet  vvest  of  inter- 
section of  Cardinal  Boulevard  arxl 
Ma)or  Street 

Approximatety  1 .000  feet  east  of  intersec- 
tion of  Pellcw)  Place  wtd  Riverside 
Drive. 

Approximately  50  feet  west  of  the  knar- 
section  of  Trout  Avenue  and  Atianlic 
AverHJe. 

Approximately  1,250  feet  upstream  of 
Tymber  Run. 

Approximatefy  340  feet  upstream  of 
Tymber  Creek  Road  Ho(th 

Approximately  1.17  miles  dowrwtream  of 
confluence  of  Thompson  Creek. 

Approximately  0  96  mile  upstream  of  U.S. 
Route  92 

At  confluence  with  Tomoka  River,  ap- 
proximately 1.850  feet  downstream  of 
Main  Trail  Road. 

Approximateiy  200  feet  upstream  of  Stale 

Routs  40 
At  the  confluence  of  B-19  Canal  Tribu- 
tary rto  2 
Approximate»y  550  feet  northeast  of  the 
oonliMnce  of  B-19  Canal  Tributary  No. 
3  with  B-19  Canal 
Approximateiy  6,000  feet  northeast  of  ttw 
intarsectiun     of     Ducan     Road    and 
Rauisfaon  Road  No.  7 

2.84  mUes  northeast  of  the 
of     Ducan     Road    and 
Raulerson  Road  No.  7 
Approximately  50  feet  upstream  of  oort- 

Huenoe  with  B-19  Canal. 
Approadmately  650  feet  upstream  of  oorv  *27 

Huenoe  with  B-19  Canal 
Maps  available  lor  inspectton  at  the  Votuaia  County  Emergency  OperaMons  Center.  49  Keyton  Drive.  Daytona.  Ftorida. 
Send  cofTwnems  to  Mr.  Lawrence  Arringlon.  Voluaia  County  Manager.  123  West  mdtana  Avenue.  Detwid.  Florida  32720^4612. 


None 

•4 

•28 

None 

None 

*aB 

None 


Modified 


•12  *12 
•4 


•6 

•10 
•20 
•5 
•25 
•10 

•30 
•28 
•20 

•7 

•7 


LaSaie  (CNy).  La- 
Sale  County. 


IMrx>«  River 


•462 
•463 


0.82  mile  downstream  of 
Routs  351. 
Approximateiy  0  95  mUe  upstream  of  M- 
nois  Central  Railroad 

Maps  available  for  inspectkxi  at  the  LaSaNe  City  Han.  745  Second  Street.  LaSala,  Mnoia. 
Send  oommenis  to  The  Honorable  Arthur  Washkowiak.  Mayor  of  the  CNy  of  LaSrtto.  745  Second  Street.  LaSaHe.  IMnois  61301 


•463 
•466 


IHnxms 


MarseiNes  (City). 
LaSate  County. 


HHrwis  fHvef 


Approximalely  4.200  leet  downstream  of 


AppiadmaMy  15.500  feet  upstream  of 
Main  Street 
tor  inspection  at  the  Marseilles  City  Hal.  209  Lincoln  Strset.  Marsalles.  HHnois 
Send  comments  to  The  Honorable  John  C.  Knudson.  Mayor  of  the  CNy  of  Haniln.  209  Uncoki  Street.  Manol»oi.  IHnoia  61341 


•479 
•482 


IMnois 

MMnglon  (VMaoe). 
LaSale  County. 

Fo«  Rlwar „ 

Oaar  Greek 

ApproximaMy  1.6  mlas  upstream  of 
It^iratBH  60 

AppfOdmaMy  400  feet  upatrsem  of  con- 
fluence of  Clear  Creek 

At  confluence  with  the  Fox  River  

•555 

•557 

•557 
•567 

553 
•556 
•556 

At  tie  Burlington  Northern  RalRMll 

•556 
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City/lown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  MHIIngton  Village  Hall,  Walnut  Street,  Millington,  Illinois. 

Send  comments  to  Ms.  Janet  Blue,  Millington  Village  President,  Walnut  Street,  P.O.  Box  371 ,  Millington,  Illinois  60537. 


Illinois 

North  Utica  (Vil-     • 
lags),  LaSalle 
County. 

Ciart(  Run  Creek 

Approximately  0.46  mile  downstream  of 
crossing  of  tt>e  abandoned  Illinois  and 
Michigan  Canal. 

•465 

•466 

Approximately  700  feet  downstream  of 

•465 

•466 

confluence  of  the  at>andoned  Illinois 

and  Michigan  Canal 

Approximately  0.38  mile  downstream  of 
State  Route  178. 

•464 

•466 

Approximately    0.55    mile    upstream    of 

•465 

•466 

State  Route  178 

Maps  available  for  inspection  at  the  North  Utna  Village  Hall,  245  Johnson  Street,  Utica,  Illinois. 

Send  comments  to  Mr.  Joseph  M.  Carey,  l^orth  Utica  Village  President,  245  Johnson  Street.  Utica,  Illinois  61373. 


Illinois 

Ottawa  (City).  La- 
Salle County. 

Goose  Creek  

Approximately  400  feet  downstream  of 
Champlain  Street. 

•476 

•472 

Approximately    150    feet    upstream    of 

•476 

•475 

Champlain  Street 

Illinois  River 

Approximately  0.4  mile  downstream  of 
Burlington  Northern  Railroad. 

•472 

•471 

Approximately   4,400   feet   upstream   of 

None 

•473 

confluence  of  Fox  River 

Fox  River  

Approximately  500  feet  upstream  of  con- 
fluence with  the  Illinois  River. 

•473 

•472 

Approximately  0.98  mile  upstresun  of  con- 

f4one 

•474 

fluence  of  Goose  Creek 

Maps  available  for  inspection  at  the  Ottawa  City  Hall,  301  West  Madison  Street,  Ottawa,  Illinois. 

Send  comments  to  The  Honorable  Robert  M.  Eschbach,  Mayor  of  the  City  of  Ottawa,  Ottawa  City  Hall.  301  West  Madison  Street,  Ottawa,  Illi- 
nois 61350. 


Illinois 


Penj  (City),  LaSalle 
County. 


Illinois  River  Approximately  7,350  feet  downstream  of 

State  Route  251. 
A   point   approximately   2,600   feet   up- 
stream of  State  Route  251 

Maps  available  for  inspection  at  the  Pern  City  Cleric's  Office,  1727  Fourth  Street,  Peai,  Illinois. 

Send  comments  to  The  Honorable  DonaW  L.  Baker,  Mayor  of  the  City  of  Pern,  P.O.  Box  299,  Peni,  Illinois  61354. 


•461 
•462 


•462 
•463 


Illinois 


Seneca  (Village), 
LaSalle  County. 


Illinois  River 


Rat  Run 


Approximately  1.1  miles  downstream  of 
South  Main  Street  (State  Route  170). 

Approximately  400  feet  upstream  of  up- 
stream county  boundary 

Approximately  2,750  feet  downstream  of 
Main  Street  (State  Route  170). 

Approximately  1,000  feet  downstream  of 
Main  Street  (State  Route  170) 

Maps  available  for  inspection  at  the  Seneca  Village  Hall,  116  West  Williams  Street,  Seneca,  Illinois. 

Send  comments  to  The  Honorable  David  Yeck,  Mayor  of  the  Village  of  Seneca,  116  West  Williams  Street,  Seneca,  Illinois  61360 


None 


•498 


•492 


•493 


•94 

•497 
•494 
•484 


lllirwis 


Sfieridan  (Village), 
LaSalle  County. 


Fox  River 


At  the  downstream  corporate  limits 


Approximately   1,725   feet   upstream  of 
North  41st  Road 


f^one 


None 


•542 
•545 


Maps  available  for  inspection  at  the  Sheridan  Village  Hall,  Engineer's  Office,  Robinson  Street,  Sheridan,  Illinois. 

Send  comments  to  The  Honorable  James  D.  Allen,  Mayor  of  the  Village  of  Sheridan,  P.O.  Box  222,  Sheridan,  Illinois  60551 


None 

•729 

t4one 

•857 

None 

•765 

None 

•782 

None 

•729 

lllirx)is 


Winnebago  County 
(Unincorporated 
Areas). 


Manning  Creek 


Unnamed  Tributary  to 
South  Kent  Creek. 


Kishwaukee  River 


At  confluence  with  Kishwaukee  River 


Approximately    0.52    mile    upstream    of 

Lyford  Road. 
Just  downstream  of  U.S.  Route  20  

Approximately    1,600   feet   upstream   of 

Frontage  Road. 
Just  upstream  of  Interstate  90 
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State 

CityAown/county 

Source  o(  flooding 

Location 

#Deplh  in  feet  above 

ground 

'Elevation  in  feet  (NGVD) 

Exiiting 

Modified 

Approxtmatety    1.400   feet   upstream   of 
Interstate  90. 

None 

•729 

Mapa  available  for  inspection  at  the  Winnebago  County  f-tighway  Oepariment,  424  North  Springfield  Road.  Rockford.  Illinois    . 

Sand  conNnants  to  Ms.  Cfutstme  Cohn.  Cfuurman  of  the  Winnebago  County  Board  of  Supen^isors.  404  Elm  Street.  Roddord.  IMnois  61101. 


New  Tone 


West  Canada  Creek 


(VWage). 
OnaWa  County. 

Approximately   2,030   feet   upstream   of 
Military  Road. 
Maps  available  for  inspection  at  the  Prospect  VHIage  Office,  915  Trenton  Falls  Street.  Prospect.  New  Yof1(. 
Send  commenu  to  The  Honorable  Donald  Bishop.  Mayor  of  the  ViMage  of  Prospect.  P.O.  Box  159.  Proepect.  New  Yorit  13435. 


At  MHMaiy  Rowl 


•1.078 
•1.127 


Ohio 


Lucas  County  (Urv 
irKX>rporated 
Areaa). 


Lwennan  UNcn 


Approximatefy  1,200  feet  downstream  of 
Private  Drive 


At  Prtvate  Drive 


•629 


•632 


•634 


•634 


Maps  available  for  inspection  at  the  Lucas  County  Engineering  Office.  One  Government  Center.  Suite  870,  Toledo,  Ohio. 
Send  comments  to  Ms.  Sandy  Isenbuig.  Preaidant  of  the  Lucas  County  Boaid  of  Commisaioners,  One  Government  Center,  Suite  800.  To- 
ledo. Ohio  43604. 


Pennsylvania 


Allan  (Township). 
Northampton 
County. 


Lehigh  River 


Catasauqua  Creak 


HoKendauqua  Creek 


Approximately   1.03  mies  upstream  of 
State  Route  329 


Approximately  1  02  miles  downstream  of 
State  Route  145 

A  po<nt  approximately  052  mile  down- 
stream of  dam 

Approximately  150  feet  upstream  of  Pri- 
vate Road 

Approximately  0.4   mile  downstream  of 
State  Route  329. 

Approximately    1,320   feet   upstream   of 
State  Route  329 
Maps  available  tor  inspection  at  the  Allen  Township  Hall.  4714  Indian  Trail  Road,  Northampton,  Pennsylvania. 

Send  comments  to  Mr  Paul  Balliet,  Chairman  ol  the  TownsfMp  of  Allen  Board  of  Supervisors.  4714  Indian  Trail  Road,  Northampton,  Pennsyl- 
vania 18067. 


Pennsylvania 


Betfwiefiem  (City), 
Nortftampton 
County. 


Lef)igh  River 


Saucon  Creek 


Just  downstream  of  Freemansburg  Higft- 

way  bndge. 

Approximately    0.18    mile    upstream    of 
CONRAIL  Railroad 

At  ttie  contluerKe  of  Lehigh  River  

At  tfie  centerline  of  Friedensville  Road 


Maps  available  for  inspection  at  the  Bethlehem  City  Hall,  Planning  Office,  10  East  Church  Street.  Bethlehem,  Pennsylvania. 

Send  comments  to  The  Honorable  DonakJ  T  Cunningham,  Jr ,  Mayor  of  the  City  of  Bethiehem,  10  East  Church  Street,  Bethlehem,  Pennsyl- 


18018. 


Pennsylvania  |  Bethlehem  (Towrv 

ship),  North- 
ampton County. 


Lehigh  River 


Approximately    1.97   miles   upstream   of 
Cham  Dam. 


•209 


•220 


Approximately  0.8  mile  downstream  of 
Freemansburg  Highway  bhdge. 

Maps  available  for  inspectk}n  at  the  Bethlehem  Township  Municipal  Buikfing.  4225  Easton  Avenue,  Bethlehem.  Pennsylvania 
Send  comments  to  Mr.  Jeff  J  Bartletl,  Acting  Bethlehem  Township  Manager.  4225  Easton  Avenue,  Bethlehem,  Pennsylvania  18020. 


•210 


•221 


Pertnsylvania 


Dingman  (Town- 
ship), Pike  Coun- 
ty- 


Delaware  River 


Approximately  3,0  miles  downstream  of 
U.S.  Route  206. 


None 
None 


•391 

•403 


Approximately  10  mile  upstream  of  U.S 
Route  206 

Maps  available  lor  inspection  at  the  Dingman  Township  HaH,  118  Fisher  Lane.  Milford,  Pennsytvania. 
Send  comments  to  Mr  Dennis  Bnnk.  Chairman  of  the  Township  ol  Dingman  Board  of  Supervisors.  118  Fisher  Lane,  Milford,  Pennsylvania 


18337 


Pennsytvania 


East  ANen  (Town- 
ship). North- 
ampton County. 


Monocacy  Creek , 


Downstream  of  Mill  Street 


None 


•406 
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State 

CilyAown/county 

Source  of  flooding 

Locatkxi 

#Depth  in  feet  abme 

ground. 

•Elevation  in  feet  (NGVD) 

Existing 

Modified 

Approximately  1,000  feet  downstream  of 
Mill  Street. 

None 

•406 

Maps  available  for  inspection  at  the  East  Allen  Township  Offrees,  5344  htor-Bath  Boulevard,  Northampton,  Pennsylvania. 
Send  comments  to  Mr.  Roger  Unangst,  Chaimian  of  the  Township  of  East  Allen  Board  of  Supervisors,  5344  Nor-Bath  Boulevard,  North- 
ampton, Pennsytvania  18067. 


Pennsylvania 

Easton  (City), 
Northampton 
County. 

Lehigh  River 

Delaware  River 

Approximately  528  feet  downstream  of 
Easton  Dam. 

Approximately  1.55  miles  upstream  of 
Chain  Dam. 

Approximately  1  mile  upstream  of  Inter- 
state 78. 

Approximately  1.23  miles  upstream  of 
confluence  with  Bushkill  Creek. 

•192 

•209 
•188 
•196 

•195 

•208 
•191 

•199 

Maps  available  for  inspectk>n  at  tt>e  Easton  City  Hall,  1  South  Third  Street,  Easton,  Pennsylvania. 

Send  comments  to  The  Honorable  Thomas  F  GoWsmith.  Mayor  of  the  City  of  Easton,  1  South  Third  Street,  Easton,  Pennsylvania  18042. 


Pennsylvania 


Forks  (Township), 
htorthampton 
County. 


Delaware  River 


Approximately   1.16  miles  upstream  of 
confluence  with  Bushkill  Creek. 

Approximately  0.54  mile  downstream  of 
confluence  with  Mud  Run. 


•19B 


•207 


•199 


•206 


Maps  available  for  inspectkin  at  tfte  Forks  Township  HaH,  1606  Sullivan  Trail.  Easton,  Pennsytvania. 

Send  comments  to  Mr.  Davkl  Hoff.  Chainnan  of  the  Township  of  Forks  Board  of  Supennsors,  1606  Sullivan  Trail,  Easton.  Pennsylvania 
18040. 


Pennsytvania 


Freemansburg 
(Borough),  North- 
ampton County. 


Leftigh  River 


Approximately  420  feet  upstream  of  con- 
fluence with  Nancy  Creek. 


•221 


•229 


•222 


•226 


Approximately  1.26  miles  downstream  of 
confluence  with  Morwcacy  Creek. 

Maps  available  for  inspectkxi  at  Itte  Freemansburg  Borough  Han.  .600  Monroe  Street,  Freemansburg,  Pennsytvania. 
Send  comments  to  The  hlonorable  GeraM  Yob.  Mayor  of  the  Borough  of  Freeniansburg.  600  Monroe  Street,  Freemansburg,  Pennsytvania 
18017. 


Perwisytvania 


Glendon  (Borough). 
Nortfiampton 
County. 


Lehigh  River 


Approximatety  0.31  mile  downstream  of 
Glendon  Parkway. 

Approximately    0.27    mile    upstream    of 
Cfiain  Dam. 


•194 


•204 


•195 


*203 


Maps  available  for  inspectkxi  at  the  Glendon  Borough  HaN.  24  Franklin  Street,  Easton,  Pennsylvania. 

Send  comments  to  The  Honorable  Charles  Seip.  Mayor  of  the  Borough  of  Glendon.  24  FranWin  Street.  Easton,  Pennsylvania  18042. 


Pennsylvania 


Lake  Wallenpaupack 


Entire  shoreline  within  community 


None 


•1.191 


Greene  (Township). 
Pike  County. 

Maps  available  for  inspectkxi  at  the  Greene  Township  BuikUng,  Brink  Hill  Road,  Greentown,  Pennsylvania. 

Send  oonwnents  to  Ms.  Maryann  Hubbard,  Chainnan  of  the  Township  of  Greene  Board  of  Supervisors,  P.O.  Box  243,  Greentown,  Pennsyl- 
vania 18426. 


Pennsylvania 


Hellertown  (Bor- 
ough). Nortfv 
ampton  County. 


Saucon  Creek 


Approximately  1,435  feet  downstream  of 
confluence  of  Black  River. 

Approximately  540  feet  downstream  of 
Meadows  Road. 


•259 
•296 


•260 


•296 


Maps  available  for  inspection  at  the  Hellertown  Borough  Munfcipal  BuikJing,  685  Main  Street,  Hellertown,  Pennsylvania. 

Send  comments  to  Mr.  James  Sigworth.  Hellertown  Borough  Manager,  685  Main  Street.  P.O.  Box  A.  Hellertown,  Pennsylvania  18055—0222. 


Pennsylvania 


Lehigh  (Township), 
Northampton 
County. 


Lehigh  River 


Approximately  1.02  miles  downstream  of 
State  Route  145. 


At  the  county  boundary 


•322 

•387 


•321 


•388< 
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Stale 


City/lown/county 


Source  o(  flooding 


Locstion 


#Dep(h  in  feet  above 

ground 

'Elevation  in  feet  (NGVD) 


ExMIng 


Modified 


Mape  available  tor  inspection  at  the  Lehigh  Towmahip  Municipal  Buitdhig.  1069  Municipal  Road.  Walnulport.  Pennsylvania. 

Send  comments  to  Mr  Richard  Oemko.  Chaimtan  of  the  Lahigh  Township  Board  of  Supervisors.  1609  Municipal  Road.  Walnutporl.  Pennsyl- 
vania 18068. 


Pennsylvania 


Lehman  (Towrv 
shtp).  Pike  Courv 


Delaware  River 


Approximately  0  51  mile  upstream  ol  con- 
Huence  of  BushiuM  CreeK. 

Approximately  1 .4  miles  upstream  of  con- 
fluence of  BushkiM  Creek. 


None 
r4one 


*348 
*364 


Maps  available  for  inspection  at  ttie  Lehman  Zoning  Office.  Municipal  Road.  Bushkill.  Pennsylvania.'^ 

Send  comments  to  Mr.  Walter  BensKy.  Chairman  of  the  Lehman  Township  Board  of  Supenrisors.  RR  4.  Box  4000.  Bushkill,  Pennsylvania 
18324. 


Pennsylvania 


Lower  Mount  Beth- 
el (Township). 
Nonfian)pton 
County. 


Delaware  River 


Approximately  0.44  mie  downstream  d 
confluence  Milth  Mud  Run. 


*206 


*2S6 


•207 


*2S6 


Just     downstream     of     the     Riverton- 
Belvidere  Highway  bridge. 
Maps  available  for  inspectkxi  at  the  Lower  Mount  Bethel  Township  Hall,  6984  South  Delaware  Drive,  Martins  Creek,  Pennsylvania. 

Send  comments  to  Mr  Anthony  Qaaparetti,  Chairman  of  the  Lower  Mount  Bethel  Township  Board  of  Supervisors,  P.O.  Box  257.  Martins 
Creek.  Pennsylvania  18063. 


Pennsylvania 


Lower  Saucon 
(Township). 
Nontiampton 
County. 


Lehigh  River 


Approximately   1.61    miles   upstream   of 
Chain  Dam. 


Just  upstream  of  Freemansburg  Highway  *222  *223 

bridge 

Saucon  Creek Approximately     50    feet     upstream    of  '277  *Z7B 

Friedensville  Road. 

At  the  county  boundary  '333  '337 

I  available  for  inspection  at  the  Lower  Saucon  Township  HaN.  3700  OM  Philadelphia  Pike,  Bethlehem.  Pennsylvania. 

Send  comments  to  Mr  Jeffrey  Zettlemoyer,  Assistant  Lower  Saucon  Township  Manager,  3700  OW  Philadelphia  Pike.  Bethlehem   Pennsyl- 
vania 18015. 


'208 


*209 


Pennsylvania 


Matamoras  (Bor- 
ough). Pike 
County. 


Delaware  River 


Approximately  355  feet  downstream  of 
State  Route  84. 


Approximately   3.020   feet   upstream   of 
Pennsylvania  AverHJe. 

Maps  available  for  inspectkx>  at  the  Matamoras  Borough  HaH,  Avenue  1.  Matamoras,  Pennsylvania 
Serxl  comments  to  Mr  Davkl  Hazen,  Matamoras  Borough  Presklent.  P.O  Box  207,  Matamoras,  Perwtsylvania  18336. 


•434 
•443 


•426 


•440'S 


Pennsylvania 


MMonj  (Borough). 
Pike  County. 


Delaware  River 


l^one 


Approxintately  1.0  mile  upeiraam  of  U.S. 

Route  206. 
Approxinutely  1.5  miles  upstream  of  U.S. 

Route  206 

Maps  available  for  inspection  at  the  Milford  Borough  Office,  1 1 1  West  Catherine  Street.  Milford.  Pennsylvania. 

Send  comnwnts  to  Mr.  Matthew  Osperberg.  President  of  the  Borough  of  Milford.  Ill  West  Catherine  Street,  MiNord.  Pennsylvania  18337. 


•403 
•405 


Permsylvania 


Milford  (Township). 
Pike  County 


Delaware  River 


Hon* 
None 


Approximately  15  miles  upstream  of  U.S 

Route  206 
Approximately  2  7  miles  upstream  of  U.S 
Route  206 

Maps  available  for  inspection  at  the  Milford  Township  Offtee,  590  Route  6  and  209.  Milford.  Pennsylvania. 
Send  comments  to  Mr  DonaM  Quick,  Chaimnan  of  the  Townahip  of  Milford  Board  of  Superviaors.  P.O.  Box  366.  MNord,  Pennsytvania  18337 


•405 
•409 


Pennsylvania 


North  Catasauqua       Lehigh  River 
(Borough),  North- 
ampton County. 


At  the  county  bourxlary 


AppnMdnwtely  1,900  feet  downstream  of 
ooniuence  with  Dry  Run. 


•280 


•285 


•281 
•287 
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Source  of  flooding 
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ground. 

•Elevation  in  feet  (NGVD) 


Existing 


Modified 


Maps  available  for  inspectkxi  at  the  North  Catasauqua  Borough  Hall,  1066  Fourth  Street,  North  Catasauqua,  Pennsylvania. 
Send  comments  to  Mr.  Joseph  Kegtovits,  President  of  the  Borough  of  North  Catasauqua,  1066  Fourth  Street,  Catasauqua,  Pennsytvania 
18032. 


Pennsylvania 


Hotth  Whitehall 
(Township),  Le- 
high County. 


Fells  Creek 


At  the  confluence  with  Vne  Lehigh  River 


•318 


•315 


•546 


A  point  approximately  750  feet  upstream 
of  Neffs-Laurys  Road. 

Maps  available  for  inspection  at  the  North  Whitehall  Township  Munk:ipal  Building,  3256  Levans  Road,  Coplay,  Pennsylvania. 
Send  comments  to  Ms  Janet  Talotta,  Chaimtan  of  the  North  Whitehall  Township  Board  of  Supennsors,  3256  Levans  Road.  Coplay,  Pennsyt- 
var)ia  18037. 


Pennsytvania 


Northampton  (Bor- 
ough). North- 
ampton County. 


Lehigh  River 


Approximately  1,900  feet  downstream  of 
confluence  with  Dry  Run. 

Approximately   1.16  miles  upstream  of 
Route  329. 


•285 


•302 


•287 


•305 


Maps  availat>ie  for  inspection  at  ttie  Northampton  Borough  Municipal  Offk»,  1401  Laubach  Avenue,  Northampton,  Pennsylvania. 
Send  comments  to  Mr,  Charles  Bodnar,  President  of  the  Northampton  Borough  Council,  1401  Lautach  Avenue,  P.O.  Box  70,  Northampton, 
Pennsylvania  18067—0070. 


Pennsytvania 


Palmer  (Township). 
Norttiampton 
County. 


Lehigh  River 


Approximately  0.63  mile  downstream  of 
Chain  Dam. 

Approximately   1.71    miles  upstream  of 
Chain  Dam. 


*202 


•210 


•195 


•209 


Maps  availat>le  for  inspection  at  ttie  Palmer  Township  Hall,  3  Welter  Place,  Palmer,  Pennsylvania. 

Send  comments  to  Mr.  Jeffrey  Young.  Chairman  of  the  Palmer  Township  Board  of  Supervisors.  3  Wetter  Place.  P.O.  Box  3089.  Palmer. 
Pennsytvania  18043. 


Pennsytvania 


Palmyra  (Town- 
ship). Pike  Courv 

ty- 


Lake  Wallenpaupack 
Lackawaxen  River  .... 


Wallenpaupack  Creek 


Entire  area  within  community 


Approximately    100    feet    upstream    of  None  •835 

Kimbtes  Road. 
Approximately    3.4    miles    upstream    of  None  •884 

Kimbles  Road. 
Approximately  0.7  mite  downstream  of  Norte  •1.040 

U.S.  Route  6. 
Approximately   1,500  feet   upstream  of  None  •1,138 

U.S.  Route  6. 

Maps  availabte  for  inspectkxi  at  the  Palmyra  Township  BuikUng,  Gumbletown  Road,  Buehter  Lane,  Paupack,  Pennsytvania. 
Send  comments  to  Mr.  Tom  Simmons.  Chainnan  of  the  Palmyra  Township  Board  of  Supervisors,  HRC,  Box  15-C,  Paupack,  Pennsytvania 
18451. 


None 


•1,191 


Pennsylvania 


Perkaste  (Bor- 
ough), Bucks 
County. 


East  Branch  Perktemen 


At  downstream  corporate  limits 


Approximately  620  feet  upstreeun  of  East 
CallowhIII  Road. 


•308 


•318 


•307 


•317 


Maps  availabte  for  inspectkxi  at  the  Perkaste  Borough  Offk»,  31 1  South  9th  Street,  Perkaste,  Pennsylvania. 

Send  comments  to  Mr.  John  L.  Cornelius,  Perkaste  Borough  Manager,  P.O.  Box  275,  Perkaste,  Pennsylvania  18944. 


Pennsylvania 


PlainfieW  (Town- 
ship), North- 
ampton County. 


West  Branch  Littte  Bushkill 
Creek. 


Approximately  460  feet  downstream  of 
State  Route  512. 


None 


•682 


Approximately  300  feet  downstream  of 
Mate  Street. 

Maps  availabte  for  inspectkxi  at  the  Plainfteld  Township  Hall,  6292  Sullivan  Trail,  fsiazareth,  Pennsylvania. 

Send  comments  to  Mr.  Randy  Lieberman,  Chaimnan  of  the  Township  of  PlainftekJ  Board  of  Supervisors,  6292  Sullivan  Trail,  Nazareth,  Penn- 
sytvania 18064. 


Pennsylvania 


Portland  (Borough), 
Northampton 
County. 


Delaware  River 


Approximately  0.36  mite  downstream  of 
confluence  with  Jacoby  Creek. 

Approximately  0.60  mile  upstream  of  corv 
fluence  with  Jacoby  Creek. 


•293 


•298 


•294 


•299 
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Maps  avaitat)ie  for  inspection  at  the  Portland  Borough  BuMding,  1  Division  Street,  Portland.  Pennsytvanta. 

Sand  comments  to  The  Honorable  Kay  Buod,  Mayor  of  the  Borough  of  Portend.  P.O.  Box  295.  Portlwxj,  Pennsyfvania  18351. 


Pennsylvania 


SeHersviMe  (Bor- 
ough), Bucks 
County 


East  Branch  Pertdomen 
Creek. 


Approximately  ISO  feet  doiwnstream  of 
COJRAIL  bridge. 


*302 


*3oe 


•303 


•307 


At  upstream  corporate  Hmtts 

Maps  available  for  inspectton  at  the  Selersville  Borough  HaH,  140  East  Church  Street.  Sellersville,  Pennsylvania. 

Send  comments  to  The  Honorable  Joeeph  F.  Hufnagle,  Sr..  Mayor  of  the  Borough  of  SeHersviHe.  140  East  Church  Street,  SeHersville,  Penn- 
sylvania 18860. 


Pennsylvania 


Shohola  (Town- 
ship). Pike  Coun- 
ty 


Delaware  Rivar 


Approximately  1.200  feet  downstream  of 
Pond  Eddy  Bridge. 


htone 


None 


•527 


•578 


Approximately    6.8    mies    upstream    of 
Pond  Eddy. 
Maps  available  for  inspectkxf  at  the  Shohola  Township  Hal.  159  Twin  Lakes  Road.  Shohola,  Pennsylvania. 

Send  comments  to  Mr.  Qaorge  Ruhr,  Chainnan  of  the  Township  of  Shohola  Board  of  Supeo/isors.  159  Twin  Lakes  Road,  Shohola,  Pennsyf- 
vania 18458. 


Permsylvartia 


Upper  Mt.  Bethel 
(Township). 
Northampton 
County. 


Delaware  Rivar 


Just  downetream  of  Rivertorv-Belvidere 
I N^  may  onags. 


•256 


•314 


•255 


•313 


Approximatety   110  feet  downstream  of 
Hw  county  boundary. 
Maps  available  for  inspection  at  the  Ml.  Bethel  Township  HaH,  387  Ye  Olde  Highway,  Mt  Bethel,  Pennsylvania 

Send  comments  to  Mr  Lewis  L.  DonateW.  Sr..  Chairman  of  the  Upper  ML  Bethel  Township  Board  of  Supervisors,  387  Ye  Okte  Highway.  Mt 
Bethel.  Pennsylvania  18343. 


Pennsylvania 


Walnutport  (Bor- 
ough). North- 
ampton County. 


Lehigh  River 


Approximately  1.06  miaa  downstream  of 
Route  946  (Main  Street). 


•366 
•366 


Approximately    04    mile    upstream    of 
Route  946  (Main  Street). 

Maps  available  for  inspection  at  the  Walnulporl  Borough  Offices.  417  Lincoln  Avenue.  Walnutport.  Pennsylvania. 
Send  comments  to  Mr.  WHHam  Turk.  PresMent  of  the  Wakxjtport  Borough  Council.  120  Lincoln  Avenue.  Wainutpon.  Pennsylvania  18068. 


•358 


•367 


Pennsylvania 


West  Easton  (Bor- 
ough), ftorth- 
amplon  County. 


Lehigh  River 


Approximalely  0.88  mUe  downstream  of 
Giendon  Parkway. 


•192 


•197 


Approximately  50  feet  downstream  sMe 
of  2Slh  Street. 

Maps  available  for  inspectton  at  the  West  Easton  Borough  Hall,  237  Tlh  Street,  West  Easton.  Pennsylvania 
Send  comments  to  Mr  Cart  Persion.  West  Easton  Borough  Council  President.  237  7th  Street,  West  Easton.  Pennsylvania  18042. 


•195 


•195 


f*ennsylvania 


WestRockhM 
(Township), 
Bucks  County. 


East  Branch  Perkk>man 
Creek. 


At  the  upetream  skle  of  CountyUne  Road 


•275 


•302 


•276 


•301 


Approximately  550  feet  downstream  of 
CONRAIL  bridge 
Maps  available  for  inspection  at  the  West  Rockhill  Township  Hall,  1028  Rklge  Road,  SeHersville,  Pennsylvania. 

Send  comments  to  Mr  Rk:hard  Derstine,  Chainnan  of  the  Township  of  West  RockhW  Board  of  Supenhsors.  1028  Rklge  Road.  Sellersville 
Perwisylvanta  18960. 


Pennsylvania 


Westfal  (Town- 
ship), Pike  Coun- 
ty 


Delaware  River 


Approximately  14  miles  downstream  of 
conftuerK^  of  Cummings  Creek. 


•408 


None 


Approximately  1.050  feet  downstream  of 
Pond  Eddy  BrMga. 

Maps  available  for  inspection  at  the  Westfall  Township  Office.  102  LaBarr  Lane,  Matanx>ras,  Pennsylvania. 
Send  comments  to  Mr.  Rk:hard  Maggs,  Chairman  of  the  Township  of  Westfall  Board  of  Supervisors,  Box  247,  MatanrKxas,  Pennsylvania. 


•40Q 


•527 


Parmsylvania 


Williams  (Towrv 
ship),  North- 
ampton County. 


Lehigh  River 


Approximately    0.27    mile    upstream    of 
Chain  Dam. 


•204 


•203 
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State 

CityAown/county 

Siource  of  fkxxling 

Locatkxi 

#Depth  in  feet  above 

ground. 

•Elevatton  in  feet  (NGVD) 

Existing 

Modified 

Approximately   1.61    miles  upstream  of 

Chain  Dam. 
At  tfie  county  boundary  

*206 

•163 
•186 

•209 
•165 

Approximately  1  mile  upstream  of  Inter- 
state 78. 

•191 

Maps  available  for  inspectton  at  the  Williams  Township  Muntoipal  Building,  655  Cider  Press  Road,  Easton,  Pennsylvania. 
Send  comments  to  Mr.  Jeffery  Marsh,  Williams  Township  Manager,  655  Ckler  Press  Road,  Easton,  Pennsylvania  18042. 


Pennsylvania 


Wilson  (Borough). 
Northampton 
County. 


Lehigh  River 


Approximately  500  feet  downstream  of 
25th  Street. 

Approximately  950  feet  upstream  of  25th 
Street. 


•197 


•197 


•195 


•195 


Maps  available  for  inspectton  at  the  Wilson  Borough  Hall,  2040  Hay  Terrace,  Easton,  Pennsylvania. 

Send  comments  to  Mr.  Davkl  S.  Pemiso,  PreskJent  of  the  Wilson  Borough  Council,  2040  Hay  Terrace,  Easton,  Pennsylvania  18042. 

South  Carolina 

Columbia  (City), 
Rtohland  County. 

Gills  Creek 

Upstream  skle  of  State  Route  48  (Bluff 
Road. 

•140 

•138 

At  tf)e  Soutfiem  Railway  Bridoe  

•140 

•139 

Saluda  River 

At  the  confluence  with  the  Broad  and 
Congaree  Rivers. 

•158 

•152 

Approximately    850    feet    upstream    of 

•171 

•170 

USGS  Gage  No.  2-1690. 

Rocky  Branch 

Approximately  200  feet  downstream  of 

•152 

•148 

• 

Olympia  Avenue. 

Approximately    460    feet    upstream    of 

•152 

•151 

Olympia  Avenue. 

Congaree  River 

At  the  downstream  skle  of  Southern  Rail- 
way brklge. 

•154 

•149 

At  confluence  of  Broad  and  Saluda  Riv- 
ers. 

•158 

•152 

Maps  available  for  inspectkyi  at  the  Columbia  City  Hall,  1225  Laurel  Street.  Cokjmbia,  South  Carolina. 

Send  comments  to  The  Honorable  Robert  Coble,  Mayor  of  the  City  of  Columbia.  1737  Main  Street.  Cokjmbia.  South  Caroina  29201. 


South  CaroGna 

Cayce  (City).  Lex- 
ington County. 

Congaree  Creek 

Six  MUe  Creak 

Approximately  1,130  feet  upstream  of  the 

confluence  with  the  Congaree  River. 
Appmximately   1,550  feet   upstream   of 

321). 
At  the  confluenoe  with  Congaree  Creak  .. 
Approximately  675 .  feet  downstream  of 

the  confluenoe  of  Tributary  SM-2. 
Approximately  100  feet  upstream  of  the 

confluence  of  Congaree  Creek. 
Approximately   1,250  feet  upstream  of 

Btoesom  StreeL 

•139 
•142 

•142 
•142 

•139 

•156 

•135 
•141 

140 

ConnanM  River  

•141 
•135 

"* 

•150 

Maps  avaNabie  for  inspectton  at  the  Cayce  City  HaH,  1800  12th  Street  Extenston,  Cayce,  South  Carolina. 

Send  comments  to  The  Honorable  Aveiy  B.  Wilkerson.  Jr..  Mayor  of  the  City  of  Cayce.  P.O.  Box  2004,  Cayce,  South  Carolina  29171-2004. 


South  CaiDNna 

Lexington  County 
(Unincorporated 
Areas). 

Congaree  Creek 

At  the  confluence  wHh  the  Congaree 
River. 

•138 

•135 

Approximalely   1.550  feet  upstream  of 

•142 

•141 

Cbarteston    Highway    (U.S.    Highway 

321). 

Six  Mile  Creek  ._ 

Afiproximately  115  feet  upstream  of  the 
CSX  Transpoitatton  Bridge. 

•142 

•140 

Approximately  675  feet  downstream  of 

•142 

•141 

the  confluence  of  Tributary  SM-2. 

Saluda  River 

At  the  confluence  with  Congaree  and 
Broad  Rivers. 

•158 

•152 

Approximately  1 ,300  feet  upstream  of  the 

•174 

•173 

confluence  of  Double  Branch. 

Conoaree  River  

At  downstream  county  txxjndary 

rions 

•128 

At  confluence  of  Broad  and  Saluda  Riv- 

•158 

•152 

ers. 
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Slats 


City/town/county 


Source  o(  flooding 


l-OCflrtiofl 


#Deplh  in  feet  above 

gnMjnd 

'Elevation  in  feet  (NGVD) 


Exisiing 


Modified 


Maps  available  tor  inapectton  at  the  Lexington  County  Planning  Depaitment,  212  South  Lake  Drive.  Lexington,  South  Carolina. 

Sand  comments  to  Mr.  Johnny  Jefteoat,  Chainnan  Of  the  Lexington  County  CouncN,  212  South  Lalce  Drive,  Lexington,  South  Carolina  29072. 


South  Carolina 

West  ColumtMa 
(City),  Lexington 
County. 

Congaree  River  

Approximately  1,250  feet  upstream  of 
Btoesom  Street. 

•156 

•150 

Downstream  side  of  Jarvis  Kiapman  Bou- 
levard 

•158 

•151 

Maps  available  for  inspection  at  the  West  Columbia  City  HaH,  1053  Center  Street,  West  Columbia,  South  Carolina. 

Send  comments  to  The  HononUe  Wyman  Macfc  Rish,  Mayor  ol  the  City  of  West  Columbia,  1053  Center  Street,  West  Columbia.  South  Caro- 
Ina  29169. 


Virginia 


Danviie  (City). 
Pittsylvania 
County 


Apple  Branch 


Approximately     25    feet     upstream    of 
NorttwTKXit  Boulevard. 

Dan  River  At  downstream  corporate  limits  

Approximatefy  970  feet  downstream  of 
upslraam  corporate  limits. 

Sandy  Creek At  contluerK»  with  Dan  River 

At  downstream  side  of  U.S.  Route  58 

Sar)dy  Rivar At  confluence  with  Dan  River 

Just  downstream  of  oM  US  Route  58  .... 

Pumpkin  Creeic AtconMuenca  with  Dan  River  

750  feat  upstream  of  State  Routo  265 

Jackson  Branch At  confluence  with  Dan  River 

Approximately    1.725   feet   upstream  of 
Qoodyear  Boulevard  (WhitmeN  Street). 

FaM  Creak At  confluence  with  Dan  River 

100  feet  downstream  of  HaNtax  Street .... 
for  inspectton  at  ttw  Department  of  ConxTHjnity  Devetopment,  427  Ration  Street  Danville.  Virginia. 
Sand  oommants  to  Mr  Lyie  Lacy,  interim  City  Manager,  P  O  Box  3300.  Danville.  Virginia  24543. 


At  confluence  wMh  Dan  River 


•418 


•535 


•395 

•396 

•457 

•458 

•421 

•424 

•423 

•424 

•424 

•427 

•426 

•427 

4009 

•401 

•400 

•401 

•401 

•403 

•4oe 

•403 

•403 

•404 

•403 

•404 

West  Virginia 


MooreHeld  (Town). 
Hardy  County. 


Unnamed  PofNfng  Area 


South  Branch  Potomac 
River. 


Approximalely  500  feet  southwest  of  the 
intersectkxi  of  U.S.  Routo  220  and 
Monroe  Avenue. 

Unnamed  tributary  from  dowrwtream  cor- 
porate Nmits  to  Spring  Avenue. 


•806 


None 


•804 


•798 


Maps  available  for  inspectton  at  the  Mooreflekj  Town  Hal.  206  Winchester  Avenue.  MoorefieM,  West  Virginia. 

Send  comments  to  The  Honorable  Larry  P  Snyder,  Mayor  of  the  Town  of  MoorefieW.  206  Winchester  Avenue,  MoorefieW,  West  Virginia 


26836. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  May  16.  2000. 
Michaai  |.  Anaalroag, 

Associate  Director  for  Mitigation. 

(FR  Doc.  00-14292  Filed  6-20-00;  8:45  am) 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Pwt  64 

[CO  Oodnt  Na  9i-«7;  FCC  00-66] 


Talacommunicatlona  Ralay  S«rvio«« 
■nd  3p— ch-to-Spaach  Sfvic—  for 
IndMduato  With  HMrfng  and  SpMch 
DlaaMinias 

agency:  Federal  Communicatioiu 

Commission. 

ACnON:  Proposed  rule. 

summary:  On  March  6.  2000,  the 
Commission  released  a  Further  Notice 
of  Prop>osed  Rulemaking  (FNPRM) 
regarding  telecommunications  relay 
services  (TRS).  In  the  FNPRM.  the 
Commission  asks  for  comment  on  how 


to  further  improve  TRS  to  ensure  that 
TRS  remains  "functionally  equivalent" 
to  voice  telecommunications  service  as 
telecommunications  capabilities  change 
over  time.  Specifically,  the  FNPRM 
asked  what  changes  are  necessary  to 
increase  public  awareness  of  TRS 
among  all  callers,  not  just  those  with 
disabilities,  including  how  a  national 
awareness  education  campaign  can  be 
established:  and  whether  other 
technologies,  services,  and  features 
should  be  made  available  to  TRS  users. 


DATES:  Reply  comments  are  due  on  or 
before  July  5,  2000. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  SW,  TW- 
A325,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Office  of  the  Secretary,  a  copy  of  any 


comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington, 
E)C  20554,  or  via  the  Internet  to 
jboley9ficc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Jones,  Attorney,  202/418-2357, 
Fax  202/418-2345,  TTY  202/418-0484, 
majones@fcc.gov,  Commo/i  Carrier 
Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking 
(FNPRM)  in  the  Matter  of 
Telecommunications  Relay  Services  and 
Speech-to-Speech  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities,  CC  Docket  No.  98-67,  FCC 
00-56,  adopted  February  17,  2000  and 
released  March  6,  2000.  The  full  text  of 
the  item  is  available  for  inspection  and 
copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  FCC  Reference 
Center,  Room  CY-A257, 445  12th  Street, 
SW,  Washington,  DC  20554,  or  copies 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  445  12th  Street,  SW,  Suite  CY- 
B400.  Washington,  DC  20554,  phone 
(202)  857-3800. 

Sjmopsls  of  the  Further  Notice  of 
Proposed  Rulemaking 

1.  In  January  1997,  we  released  a 
Notice  of  Inquiry  (NOI)  on  the  quality  of 
TRS  service.  Based  on  the  record 
developed  in  the  NOI,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  proposed  rules 
to  enhance  the  quality  of 
telecommunications  relay  service.  In 
response,  the  Commission  received 
numerous  suggestions  on  ways  to 
improve  TRS.  After  considering  the 
many  comments  received,  we  released  a 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking. 

2.  In  the  FNPRM,  we  seek  comment 
on  the  establishment  of  a  national 
education  campaign  to  increase 
awareness  of  TRS  among  all  callers,  not 
just  those  with  disabilities;  whether 
there  should  be  a  separate,  nationwide 
800  number  for  STS  relay  service;  and 
whether  TRS  providers  should  have 
access  to  SS7  technology  in  order  to 
better  handle  emergency  calls,  be 
compatible  with  Caller  ID  and  more 
efficiently  bill  for  and  deliver  relay 
services. 

Initial  Regulatory  Flexibility  Analjrsis 

3.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  603,  the 
Commission  has  prepared  this  present 


Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  possible  significant 
economic  impact  on  small  entities  by 
the  policies  and  rules  in  this  FNPRM. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  FNPRM.  The 
Commission  will  send  a  copy  of  the 
FNPRM,  including  this  IRFA,  to  the 
Chief  Coiuisel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  In  addition,  the  FNPRM  and 
IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

4.  The  Conunission  is  issuing  this 
FNPRM  to  seek  public  comment  on 
technological  advances  that  could 
improve  the  level  and  quality  of  service 
provided  through  TRS  for  the  benefit  of 
the  community  of  TRS  users.  In  doing 
so,  the  Conunission  hopes  to  enhance 
the  quality  of  TRS,  and  broaden  the 
potential  imiverse  of  TRS  users 
consistent  with  Congress'  direction  at  47 
U.S.C.  225(d)(2)  to  the  Commission  to 
ensure  that  its  regulations  encourage  the 
use  of  existing  technology  and  not 
discourage  or  impair  the  development  of 
improved  technology.  Specifically,  the 
FNPRM  seeks  comment  on  outreach 
programs,  the  accessibility  of  emergency 
services  to  TRS,  and  wheUier  SS7 
services  should  be  made  available  to 
TRS  centers.  The  intent  of  these 
proposed  rules  is  to  improve  the  overall 
effectiveness  of  the  TRS  program. 

B.  Legal  Basis 

5.  The  authority  for  actions  proposed 
in  this  FNPRM  may  be  found  in  sections 
1,  4(1)  and  (j),  201-205,  218  and  225  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154(j), 
201-205,  218  and  225. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

6.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  Regulatory  Flexibility  Act 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  luider 
section  3  of  the  Small  Business  Act.  5 
U.S.C.  601(3).  A  small  business  concern 
is  one  that:  (1)  Is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 


Small  Business  Administration  (SBA). 
Small  Business  Act,  5  U.S.C.  632  (1996). 
The  most  reliable  source  of  information 
regarding  the  total  numbers  of  certain 
common  carrier  and  related  providers 
nationwide,  as  well  as  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  the  Commission  publishes 
annually  in  its  Telecommunications 
Industry  Revenue  report,  regarding  the 
Telecommunications  Relay  Service. 

Telecommunications  Industry  Revenue, 
Figure  2 

7.  TRS  Providers.  Neither  the 
Conunission  nor  the  SBA  has  developed 
a  definition  of  small  entity  specifically 
applicable  to  providers  of 
telecommunications  relay  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
commimications  companies  other  than 
radiotelephone  (vtrireless)  companies. 
Small  Business  Act,  5  U.S.C.  632  (1996). 
The  SBA  defines  such  establishments  to 
be  small  businesses  when  they  have  no 
more  than  1,500  employees.  13  CFR 
121.201,  Standard  Industrial 
Qassification  (SIC)  Code  4813. 
According  to  our  most  recent  data,  there 
are  11  interstate  TRS  providers,  which 
consist  of  interexchange  carriers,  local 
exchange  carriers,  state-managed 
entities,  and  non-profit  organizations. 
We  do  not  have  data  specifying  the 
number  of  these  providers  that  are 
either  dominant  in  their  field  of 
operations,  are  not  independenUy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  we  are  thus 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  TRS 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  We  note,  however,  that  these 
providers  include  large  interexchange 
carriers  and  incumbent  local  exchange 
carriers.  Consequently,  we  estimate  that 
there  are  fewer  than  11  small  TRS 
providers  that  may  be  affected  by  the 
proposed  rules,  if  adopted.  We  seek 
comment  generally  on  our  analysis 
identifying  TRS  providers,  and 
specifically  on  whether  we  should 
conclude,  for  Regulatory  FlexibiUty  Act 
purposes,  that  any  TRS  providers  are 
small  entities. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

8.  This  FNPRM  imposes  no 
requirement  to  file  any  information  with 
the  Federal  Communications 
Commission. 
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E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

9.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities:  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

10.  The  proposals  in  the  FNPRM,  and 
the  comments  the  Commission  seeks 
regarding  them,  are  part  of  the 
Commission's  analysis  of  its  role  with 


respect  to  the  implementation  and 
operation  of  nationwide  TRS  for  persons 
with  hearing  and  speech  disabilities. 
The  guiding  principal  shaping  these 
proposals  is  Congress'  direction  to  the 
Commission  to  ensure  that  TRS  keeps 
pace  with  advancing  technology  and 
that  the  Commission's  rules  do  not 
discourage  the  implementation  of 
technological  advances  or 
improvements.  The  majority  of  TRS 
service  is  provided  by  large 
interexchange  carriers  and  incumbent 
local  exchange  carriers,  and  we  believe 
that  the  number  of  small  entities 
impacted  by  these  proposals  would  be 
potentially  very  small.  With  respect  to 
proposed  amendments  to  the 
Commission's  rules  governing  TRS,  by 
statute,  common  carriers  providing 
voice  transmission  services  who  are 
subject  to  the  TRS  rules,  including  small 
entities,  may  comply  with  their 
obligations  individually,  through 
designees,  through  competitively 


selected  vendor,  or  in  concert  virith  other 
carriers.  47  U.S.C.  22S(c).  For  this 
reason,  the  Commission  expects  that  the 
proposed  rule  amendments  will  have 
minimal  impact  on  small  entities.  We 
tentatively  conclude  that  our  proposals 
in  the  FNPRM  would  impose  minimum 
burdens  on  small  entities.  We  seek 
comment  on  our  tentative  conclusion. 

E.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

11.  None. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Disabilities,  Telephone, 
Telecommunications  relay  service. 
Federal  Communications  Commission. 
Magaiie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-15707  Filed  &-20-00:  8:45  am] 
■UMO  coot  sna-oi-u 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  tt^at  are  applicable  to  ttie 
put)iic.  Notices  of  hearings  and  investigations, 
committee  meetir)gs,  agerKry  decisions  and 
rulings,  delegations  of  auttiority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  tt)is 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Servica 

Govammant  Owned  InvanHona 
Avallabia  for  Licensing 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
resiilts  of  federally  funded  research  and 
development. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Janet  I.  Stockhausen  of  the 
USDA  Forest  Service,  One  Gi£fbrd 
Pinchot  Drive,  Madison,  Wisconsin 
53705-2398;  telephone  608-231-9502; 
fox:  608-231^508;  or  email  at 
jistockh9fecstaff.wisc.edu.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20231. 

8UPPI.EMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

09/540,841  "Fungal  Degradation  and 
Bioremediation  System  for  CCA- 
Treated  Wood" 

09/541,893  "Fimgal  Degradation  and 
Bioremediation  System  for  Creosote- 
Treated  Wood" 

09/541,944  "Fungal  Degradation  and 
Bioremediation  System  for 
Pentachlorophenol-Treated  Wood" 


09/541,945  "Fungal  Degradation  and 
Bioremediation  System  for  ACQ- 
Treated  Wood" 

June  Blalock. 

Technology  Licensing  Coordinator. 

[FR  Doc.  00-15625  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Raaaarch  Servica 

Notica  of  infant  To  Grant  Excluaiva 
Licanaa 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTKM:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  OPIsystems  Inc.  of  Calgary, 
Alberta.  Canada,  an  exclusive  license  to 
U.S.  Patent  Number  5.646,404,  issued 
July  8. 1997,  entitled  "Electronic  Grain 
Probe  Insect  Counter  (EGPIC)".  Notice 
of  Availability  to  Serial  Number  08/ 
390,834  was  published  in  the  Federal 
Register  on  April  19. 1995. 

DATES:  Comments  must  be  received  on 
or  before  August  20,  2000. 

ADDRESSES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technology  Transfer. 
5601  Sunnyside  Avenue.  4-1158, 
Beltsville.  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPI.EMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  OPIsystems  Inc.  submitted 
a  complete  and  si^cient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  Ucense  may  be 
granted  imless,  within  sixty  (60)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  vtrith  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Richard  M.  Parry,  Jr.. 

Assistant  Administrator. 

[FR  Doc.  00-15627  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  HaaHti  Inapaction 

Servica 

[Dodwi  No.  00-057-1] 

Notica  of  Request  for  Extanaion  of 
Approval  of  an  Information  Collactlon 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  die 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  intended  to  prevent  the 
introduction  of  foreign  plant  pests  into 
the  United  States. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  21. 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-057- 
1.  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale. 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  00-057- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  doomients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
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www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  Cooperative 
Agricultural  Pest  Survey,  contact  Ms. 
Coanne  O'Hem,  Operations  Officer, 
Program  Support  Staff.  PPQ,  APHIS. 
4700  River  Road  Unit  134.  Riverdale, 
MD  20737-1236;  (301)  734-8717.  For 
copies  of  more  detailed  information  on 
the  information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 

SUPPLEMENTARY  INFORMATION: 

Title:  Cooperative  Agriculttiral  Pest 
Survey. 

OMB  Number:  0579-0010. 

Expiration  Date  of  Approval:  August 
31.  2000. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  preventing  foreign  plant 
pests  from  entering  the  United  States, 
preventing  the  spread  of  pests  not 
widely  distributed  within  the  United 
States,  and  eradicating  those  pests  when 
eradication  is  feasible.  The  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act  authorize  the  Department  to 
carry  out  this  mission. 

The  Plant  Protection  and  Quarantine 
(PPQ)  division  of  USDAs  Animal  and 
Plant  Health  Inspection  Service  is 
responsible  for  implementing  the 
regulations  that  carry  out  the  intent  of 
these  Acts. 

To  this  end,  PPQ  has  joined  forces 
with  the  States  to  create  a  program 
called  the  Cooperative  Agricultural  Pest 
Survey. 

This  program  allows  the  States  and 
PPQ  to  conduct  surveys  to  detect  and 
measure  the  presence  of  foreign  plant 
pests  of  concern  and  to  enter  survey 
data  into  a  national  computer-based 
system  called  the  National  Agricultxutd 
Plant  Information  System.  This,  in  turn, 
allows  us  to  obtain  a  more 
comprehensive  picture  of  plant  pest 
conditions  in  the  United  States. 

The  information  generated  by  this 
program  is  used  by  the  States  to  predict^ 
potential  plant  pest  situations.  It  is  usedT 
by  Federal  interests  to  promptly  detect 
and  respond  to  the  occiirrence  of  new 
pests  and  to  record  the  location  of  those 
pest  incursions  that  could  directly 
hinder  the  export  of  U.S.  farm 
commodities. 

Plant  pests  such  as  insects  or  certain 
bacteria  have  the  potential  to  cause 
billions  of  dollars  in  damage  to  U.S. 
agriculture  if  they  become  established 
within  the  United  States. 


Our  Cooperative  Agricultiiral  Pest 
Survey  entails  the  use  of  several 
information  collection  activities, 
including  a  Cooperative  Agreement, 
Cooperative  Agricultural  Pest  Siuvey 
procedures,  and  a  Specimens  for 
Determination  Form  (PPQ  Form  391). 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve,  for  an  additional  3  years,  our 
use  of  this  information  collection 
activity  in  connection  with  our  survey 
work. 

The  purpose  of  this  notice  is  to  solicit 
comments  firom  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection  activity.  These 
comments  will  help  us; 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  Agency's  functions, 
including  whether  the  information  will 
have  practical  utiUty; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
.04122  hours  per  response. 

Respondents:  State  cooperators 
participating  in  our  Cooperative 
Agricultural  Pest  Survey. 

Estimated  annual  number  of 
respondents:  50. 

Estimated  annual  number  of 
responses  per  respondent:  701. 

Estimated  annual  number  of 
responses:  35,050. 

Estimated  total  annual  burden  on 
respondents:  1,445  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  vnll  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  15th  day  of 
June  2000. 

Craig  A.  Reed. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  00-15623  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactton 
Sarvica 

[Dociwt  No.  00-026-1] 

Monaanto  Co.;  Availal>lllty  of 
Envlronmantal  Aaaaaamant  for 
Extanalon  of  Datarmlnatlon  of 
Nonragulatad  Statua  for  Com 
QanaUcally  Englnaarad  for  Qlyphoaata 
Harblclda  Tolerance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  for  a  proposed  decision 
to  extend  to  one  additional  com  line  our 
determination  that  a  com  line 
developed  by  Monsanto  Company, 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
glyphosate,  is  no  longer  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  We 
are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment. 
DATES:  We  will  consider  all  conunents 
that  we  receive  by  July  21,  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-026- 
1,  Regulatory  Analysis  and 
Development, 

PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-026-1. 

You  may  read  the  extension  request 
and  the  environmental  assessment  at 
USDA.  room  1141.  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  To  be  sure  someone  is 
there  to  help  you,  please  call  (202)  690- 
2817  before  coming. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
John  Turner,  Biotechnology 
Assessments  Section,  Permits  and  Risk 
Assessments,  PPQ.  APHIS,  Suite  5B05, 
4700  River  Road  Unit  147,  Riverdale, 
MD  20737-1236;  (301)  734-8365.  To 
obtain  a  copy  of  the  extension  request 
or  the  environmental  assessment, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail:  kay.peterson@usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  regulate. 


among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Fiuther,  the  reg\ilations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APHIS  extend  a  determination  of 
nonregidated  status  to  other  organisms. 
Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regiilated  article  in  question. 

Background 

On  January  11,  2000,  APHIS  received 
a  request  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHIS  No.  00-1 1-Olp)  from  Monsanto 
Company  (Monsanto)  of  St.  Louis,  MO, 
for  a  com  line  designated  as  Roundup 
Ready*  com  line  NK603  (NK603), 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
glyphosate.  The  Monsanto  request  seeks 
an  extension  of  a  determination  of 
nonregulated  status  issued  for  Roundup 
Ready*  com  line  GA21  (GA21)  in 
response  to  APHIS  petition  number  97- 
099-Olp  (62  FR  64350-64351, 
December  5,  1997,  Docket  No.  97-052- 
2).  Based  on  the  similarity  of  NK603  to 
GA21,  the  antecedent  organism, 
Monsanto  requests  a  determination  that 
glyphosate-tolerant  com  line  NK603 
does  not  present  a  plant  pest  risk  and, 
therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

Analysis 

Like  the  antecedent  organism,  com 
line  NK603  has  been  genetically 
engineered  to  contain  an  enzyme,  5- 
enolpyruvylshikimate-3-phosphate 
synthase  (EPSPS),  that  imparts  tolerance 
to  the  herbicide  glyphosate.  However, 
com  was  the  source  of  the  EPSPS 
enzyme  in  the  antecedent  organism, 
while  the  EPSPS  enzyme  in  NK603  was 
derived  from  Agrobacterium  sp.  strain 
CP4.  The  subject  com  line  and  the 
antecedent  organism  were  developed 
through  use  of  the  particle  acceleration 
method,  and  expression  of  the  added 
genes  in  NK603  and  the  antecedent 
organism  is  controlled  in  part  by  gene 


sequences  derived  from  the  plant 
pathogen  A.  tumefaciens. 

Com  line  NK603  and  the  antecedent 
organism  were  genetically  engineered 
using  the  same  transformation  method 
and  contain  a  functionally  equivalent 
enzyme  that  makes  the  plants  tolerant  to 
the  herbicide  gljrphosate.  Accordingly, 
we  have  determined  that  com  line 
h^603  is  similar  to  the  antecedent 
organism  in  APHIS  petition  number  97- 
099-01  p,  and  we  are  proposing  that  this 
line  should  no  longer  be  regulated 
under  the  regulations  in  7  CFR  part  340. 

The  subject  com  line  has  been 
considered  a  regulated  article  imder 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequmices 
derived  frttm  plant  pathogens.  However, 
evaluation  of  field  data  reports  frtim 
field  tests  of  NK603  conducted  under 
APHIS  notifications  since  1997 
indicates  that  there  were  no  deleterioiu 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  its 
environmental  release. 

Should  APHIS  approve  Monsanto's 
request  for  an  extension  of  a 
determination  of  nonregulated  statiis, 
com  line  NK603  would  no  longer  be 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340. 
Therefore,  the  requirements  pertaining 
to  regulated  articles  imder  those 
regulations  would  no  longer  apply  to 
the  field  testing,  importation,  or 
interstate  movement  of  the  subject  com 
line  or  its  progeny. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  any 
potential  environmental  impacts 
associated  with  this  proposed  extension 
of  a  determination  of  nonregulated 
status.  The  EA  was  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1506),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Copies  of  Monsanto's  extension 
request  and  the  EA  are  available  upon 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  15th  day  of 
June  2000. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-15622  Filed  6-20-^00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Requeat  for  Extanalon  of  a 
Currently  Approved  information 
Collection 

AGENCY:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with 
Paperwork  Reduction  Act,  this  notice 
aimoimces  the  Foreign  Agricultiiral 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
regulations  governing  the  entry  of  raw- 
cane  sugar  under  the  tariff  rate  quota 
(TRQ)  into  the  United  States. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  21,  2000  to  be 
assured  of  consideration. 
AOOmONAL  MFORMATKIN  OR  COMMENTS: 

K^l  or  deliver  comments  to  James  D. 
Grueff,  Assistant  Deputy  Administrator, 
International  Trade  Policy  and  Acting 
Division  Director,  Import  Policies  and 
Programs  Division,  Foreign  Agriciih\iral 
Service,  U.S.  Department  of  Agriculture, 
Stop  1021,  Washington.  DC  2025O- 
1021.  For  further  information,  contact 
Mr.  Grueff  at  telephone  number  (202) 
720-4055. 
SUPPI^MENTARY  INFORMATION: 

Title:  Certificate  of  Quota  Eligibility 
OMB  NUMBER:  0551-0014. 

Expiration  date  of  approval: 
November  30,  2000. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
authorizes  the  Secretary  of  Agriculture 
to  establish  the  quantity  of  raw-cane 
sugar  which  may  be  entered  at  the  in- 
quota  duty  rates  of  the  TRQ.  The  terms 
under  which  Certificates  of  Quota 
Eligibility  will  be  issued  to  foreign 
countries  that  have  been  allocated  a 
share  of  the  TRQ  are  set  forth  in  15  CFR 
part  2011,  Subpart  A,  Allocation  of 
Tariff-rate  Quota  on  Imported  Sugars, 
Syrups,  and  Molasses.  "The  authority  for 
Certificates  of  Quota  Eligibility  is 
additional  U.S.  note  5(b)(iv)  to  chapter 
17  of  the  HTS. 

The  regulation,  promulgated  by  the 
U.S.  Trade  Representative,  provides  for 
the  issuance  of  Certificates  of  Quota 
Eligibility  by  the  Secretary  of 
Agriculture,  and  in  general  prohibits 
sugar  subject  to  the  TRQ  from  being 
imported  into  the  United  States  or 
withdrawn  bom  a  warehouse  for 
consimiption  at  the  in-quota  rates  unless 
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such  sugar  is  accompanied  by  a 
Certificate  of  Quota  Eligibility. 
Certificates  of  Quota  Eligibility  are 
issued  to  foreign  countries  by  the 
Licensing  Authority  who  is  (he 
Assistant  Deputy  Administrator. 
International  Trade  Policy,  Foreign 
Agricultural  Service,  United  States 
Department  of  Agricultiu^,  or  his  or  her 
designee.  The  issuance  of  Certificates  of 
Quota  Eligibility  is  in  such  amounts  and 
at  such  times  as  the  Secretary 
determines  are  appropriate  to  enable  the 
foreign  coimtry  to  fill  its  quota 
allocation  for  such  quota  period  in  a 
reasonable  manner,  taking  into  account 
traditional  shipping  patterns,  harvesting 
period,  U.S.  import  requirements,  and 
other  relevant  factors. 

The  information  required  to  be 
collected  on  the  Certificate  of  Quota 
Eligibility  is  used  to  monitor  and 
control  the  imports  of  sugar.  Proper 
completion  of  the  Certificate  of  Quota 
Eligioility  is  mandatory  for  those  foreign 
governments  that  are  eligible  and  elect 
to  export  raw  sugar  to  the  United  States 
under  the  provisions  of  the  tariff-rate 
quota. 

Estimate  of  burden:  The  public 
reporting  burden  for  these  collections 
vary  in  direct  relation  to  the  number  of 
Certificates  of  Quota  Eligibility  issued. 

Respondents:  Foreign  governments. 

Estimated  number  of  respondents:  40 
per  annum. 

Estimated  number  of  responses  per 
respondent:  30  per  annum. 

Estimated  total  annual  burden  of 
respondents:  200  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Request  for  Comments:  Send 
comments  regarding  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  James  D. 
Grueff,  Assistant  Deputy  Administrator, 
International  Trade  Policy  and  Acting 
Division  Director,  Import  Policies 
Division,  Foreign  Agricultural  Service, 


U.S.  Department  of  Agriculture,  Stop 
1021,  Washington  D.C.  20250-1021.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OKfB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  D.C.  on  June  14, 
2000. 

TiBOthy  I.  Galvin. 

Administrator.  Foreign  AgriculturaJ  Service. 
[PR  Doc.  00-15624  Filed  6-20-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FoTMt  8«rvio« 

Information  Colloctlon;  Requost  for 
Comments;  Annual  WIMflra  Summary 
Raport 

agency:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  reinstate  a  previously  approved 
information  collection  with  a  change. 
Two  forms  are  authorized  under  0MB 
number  0596-0025:  FS-3100-8,  Annual 
Wildfire  Summary  Report,  for  which 
OMB  authorization  expired  April  30, 
1996,  and  FS-3200-6,  Cooperative 
Forestry  Accomplishment  Report,  for 
which  authorization  expired  October  31, 
1999.  The  agency  requests  reinstatement 
of  FS-3100-8  and  will  retire  FS-3200- 
6. 

The  information  collected  using  FS- 
3100-6,  Aimual  Wildfire  Summary 
Report,  will  enable  the  Forest  Service  to 
provide  timely,  substantive  information 
to  Congress  about  the  efi^ectiveness  of 
State  and  local  fire  fighting  agencies, 
when  the  agency  requests  annual 
funding  for  the  Forest  Service  State  and 
Private  Forestry  Cooperative  Fire 
Program.  This  Program  supplements  the 
funding  of  State  and  local  fire  fighting 
efforts. 

State  fire  marshals  will  use  FS-3100- 
8  to  collect  information  from  their  State 
and  local  fire  agencies  in  response  to  a 
request  for  this  information  from  the 
Forest  Service. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  August  21,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Roger  Condie.  State  and 
Private  Forestry  Deputy  Area.  Forest 
Service*  USDA.  P.O.  Box  96090. 
Washington,  DC.  20090-6090. 

Comments  also  may  be  submitted  via 
facsimile  to  (202)  205-1174  or  by  email 
to:  rcondie@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  Office  of  the  Deputy 


Chief.  State  and  Private  Forestry.  Forest 
Service.  USDA.  2nd  Floor  NW.  Yates 
Building.  201  14th  Street  S.W.. 
Washington  D.C.  Visitors  are  urged  to 
call  ahead  to  facilitate  entrance  into  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Condie.  State  and  Private 
Forestry,  202-205-1037. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2101  (note)  Sec. 
10)  requires  the  Forest  Service  to  collect 
information  about  wildfire  suppression 
efforts  by  State  and  local  fire  fighting 
agencies  in  order  to  support  specific 
congressional  funding  requests  for  the 
Forest  Service  State  and  Private  Forestry 
Cooperative  Fire  Program.  The  Program 
provides  supplemental  funding  for  State 
and  local  fire  fighting  agencies.  The 
Forest  Service  works  cooperatively  with 
State  and  local  fire  fighting  agencies  to 
support  their  fire  suppression  efforts. 

State  and  local  fire  agencies,  such  as 
the  Volunteer  Fire  Assistance  Program, 
are  the  first  line  of  defense  against  fires 
that  might  spread  to  National  Forest 
System  lands. 

State  fire  marshals  use  FS-3100-8, 
Annual  Wildfire  Summary  Report,  to 
collect  this  information  for  the  Forest 
Service.  The  Forest  Service  is  requesting 
authorization  to  reinstate  this  form 
under  OMB  number  0596-0025.  This 
form  expired  April  30, 1996. 

A  second  form  was  authorized  under 
OMB  number  0596-0025;  the  form.  FS- 
3200-6.  Cooperative  Forestry  and 
Accomplishment  Report,  expired 
October  31, 1999.  This  form  is  no  longer 
used  and  the  Forest  Service  will  retire 
FS-3200-6. 

The  Forest  Service  wotild  be  imable  to 
assess  the  effectiveness  of  the  State  and 
Private  Forestry  Cooperative  Fire 
Program  if  the  information  using  FS- 
3100-8  were  not  collected. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated 
with  change: 

Title:  FS-3100-8,  Annual  Wildfire 
Summary  Report. 

OMB  Number:  0596-0025. 

Date  of  Expiration:  April  30, 1996. 

Type  of  Request:  Reinstatement  of  an 
information  collection,  with  change, 
that  was  previously  approved  by  the 
Office  of  Management  and  Budget. 

Abstract:  Forest  Service  State  and 
Private  Forestry  Cooperative  Fire 
Program  managers  will  evaluate  the 
collected  information  to  determine  if  the 
Cooperative  Fire  Program  funds, 


provided  to  the  State  and  local  fire 
fighting  agencies  by  the  Forest  Service, 
have  been  used  by  State  and  local  fire 
agencies  to  improve  their  fire 
suppression  capabilities.  The  Forest 
Service  will  share  the  results  of  the  data 
with  Congress  when  requesting  annual 
funding  for  the  Program.  The  collected 
information  also  will  enable  the  Forest 
Service  to  share  with  the  public  the 
importance  and  value  of  the  State  and 
Private  Forestry  Cooperative  Fire 
Program. 

Forest  Service  employees  will  not 
collect  the  information  directly,  but  will 
request  the  information  fit>m  State  fire 
marshals,  who  will  collect  the 
information  through  their  own  State  fire 
fighting  agencies,  as  well  as  from  local 
fire  fighting  agencies,  such  as  Volunteer 
Fire  Departments.  The  information 
collected  for  the  Annual  Wildfire 
Summary  Report  will  include  the 
number  of  fires  to  which  the  State  or 
local  fire  fighting  agencies  responded 
within  the  fiscal  year;  the  types  of  fires, 
such  as  timber,  structiiral,  or  grassland 
fires  to  which  the  fire  fighters  will  have 
responded;  the  sizes  of  the  fires  in  acres; 
the  causes  of  the  fires,  such  as 
lightening,  campfire,  or  arson;  and  the 
costs  associated  wi\h  suppressing  the 
fires. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Aimual  Burden:  30 
minutes. 

Type  of  Respondents:  State  fire 
marshals. 

Estimated  Annual  Number  of 
Respondents:  50. 

Estimated  Aimual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  25  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  siimmarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  June  14.  2000. 

Robio  L.  Thompson, 

Associate  Deputy  Chief,  State  and  Private 
Forestry. 

[PR  Doc.  00-15628  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Sarvics 

Notlcs  of  Infant  To  Reinstate  and 
Cttanga  an  Information  Collactlon 

AGENCY:  National  Agricidtural  SUtistics 

Service.  USDA. 

ACTKMt:  Notice  and  request  for 

comments. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  regiilations  at  5  CFK  part 
1320  (60  FR  44978.  August  29. 1995), 
this  notice  announces  Uie  intent  of  the 
National  Agricultural  Statistics  Service 
(NASS)  to  reinstate  with  change  an 
information  collection,  the  A^cultural 
Practices  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  25,  2000,  to  be 
assured  of  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 

Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  E>epartment  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington.  D.C.  20250-2000,  (202) 
720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  Agricultural  Practices 
Survey. 

OMB  Control  Number:  0535-0239. 

Type  of  Request:  Intent  to  Reinstate 
and  Change  an  Information  Collection. 

Abstract:  The  Agricultural  Practices 
Survey  will  be  conducted  in  late  2000 
and  early  2001  in  15  states:  Alabama, 
Arizona,  California,  Florida,  Georgia, 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Oregon,  South  Carolina, 
Texas,  Washington,  and  Wisconsin. 
This  survey  complies  with  President 
Clinton's  (Dctober  1997  directive, 
"Initiative  to  Ensure  the  Safety  of 
Imported  and  Domestic  Fruits  and 
Vegetables."  The  purpose  of  the  survey 
is  to  analyze  data  on  agricultural 


practices  related  to  microbial  food 
safety.  Data  will  be  collected  on  sources 
of  vegetable  microbial  contamination 
such  as  water;  manure,  worker,  field 
and  facility  sanitation,  and  crop 
identification  systems. 

NASS  conducted  a  similar  survey  in 
the  spring  of  2000  to  begin  to  establish 
a  baseline  of  current  agricultural 
practices  in  the  fruit  and  vegetable 
industry.  The  2001  effort  will  target 
more  specific  production  practices 
involving  fresh  market  vegetable 
production.  NASS  will  siunmarize  the 
15-state  survey  data  and  publish 
estimates  of  fi^uency  of  operations 
carrying  out  basic  agricultural  practices. 
Summarized  aggregated  data  vvill  be 
made  available  to  the.Food  and  Drug 
Administration  (FDA)  and  the  United 
States  Department  of  Agriculture 
(USDA).  FDA  will  use  the  summary  data 
to  analyze  current  agricultural  practices 
and  to  enhance  the  baseline  established 
to  evaluate  changes  in  agricultiiral 
practices.  USDA  will  use  the  data  to 
develop  educational  outreach  materials 
for  fresh  market  vegetable  growers  and 
packers. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
imder  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  60  minutes  per 
response. 

Respondents:  Fresh  market  vegetable 
growers  and  packinghouses. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,600  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  fit)m  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
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automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue  SW,  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  D.C.  May  16,  2000. 
Rich  Allan, 

Associate  Administrator. 
[FR  Doc.  00-15564  Filed  &-20-00:  8:45  am] 
I  OOM  M10-JS-P 


DEPARTMENT  OF  AQRICULTURE 

Nationai  Agricultural  Statiatica  Sarvica 

NoUea  o«  Intant  to  Saak  Approval  To 
«x>nduct  an  Information  CoNactkNi 

AQCNCY:  National  Agrictiltural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978.  August 
29, 1995),  this  notice  announces  the 
intent  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request 
approval  for  an  information  collection, 
the  Childhood  Agricultural  Injury  Study 
of  Minority  Farm  Operators. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  25,  2000,  to  be 
assured  of  consideration. 
ADOfTIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agriciiltural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington,  DC  20250-2000.  (202)  720- 
4333. 
SUPPt-EMENTARY  INFORMATION: 

Title:  Childhood  Agricultiual  Injtiry 
Study  of  Minority  Farm  Operators. 

Type  of  Request:  Intent  to  Seek 
Approval  to  Conduct  an  Information 
Collection. 

Abstract:  The  Childhood  Agricultural 
Injury  Study  of  Minority  Farm 
Operators  is  designed  to  provide 
estimates  of  childhood  nonfatal  injury 
incidence  and  description  of  injury 
occurring  to  children  less  than  20  years 
of  age  who  reside,  work,  or  visit  farms 
operated  by  minorities.  Data  will  be 


collected  from  all  50  states.  Data  will 
relate  to  accidents  and  injuries 
occurring  during  the  2000  calendar  year. 
These  data  will  be  used  by  the  National 
Institute  of  Occupational  Safety  and 
Health  to  establish  a  measure  of  the 
number  and  rate  of  childhood  injuries 
associated  with  production  agriculture, 
study  the  specific  types  of  injuries 
sustained,  and  generate  reports  and 
disseminate  information  to  all  interested 
parties  concerning  the  finding  of  this 
study. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,500  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  biu-den  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
4162  South  Building,  Washington,  DC 
20250-2000. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 


Signed  at  Waahington.  D.C~:l«me  1,  2000. 
Rich  Allen, 

Associate  Administrator. 

[FR  Doc.  00-15626  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvation 

Sarvica 

Notica  of  Propoaad  ClMnga  to  tha 
Natural  Raaourcaa  Conaarvation 
Sarvlca'a  National  Handbook  of 
Conaafvttlon  Practlcaa 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriciilture,  New  York 
State  Office. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  National 
Handbook  of  Conservation  Practices, 
Section  IV  of  the  New  York  State  NRCS 
Field  Office  Technical  Guide  (FOTG)  for 
review  and  comment. 

summary:  It  is  the  intention  of  NRCS  to 
issue  a  revised  conservation  practice 
standard  in  its  National  Handbook  of 
Conservation  Practices.  This  revised 
standard  is:  Streambank  and  Shoreline 
Protection  (NY580). 

DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  on  Jime  21, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Richard  D. 
Swenson,  State  Conservationist,  Natural 
Resources  Conservation  Service, 
(NRCS),  441  S.  Salina  Street,  Fifth  Floor, 
Suite  354,  Syracuse,  New  Yori^,  13202- 
2450. 

A  copy  of  this  standard  is  available 
bom  the  above  individual. 
SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

Dated:  June  6.  2000. 
Richard  D.  Swenson, 

State  Conservationist,  Natural  Resources 

Conservation  Service,  Syracuse,  NY. 

(FR  Doc.  00-15595  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 

Natural  Raaourcaa  Conaarvation 
Sarvica 

Notica  of  Propoaad  Ctiangas  to 
Sactlon  IV  of  the  Field  Office  Technical 
Gulda  (FOTG)  of  the  Natural  Raaourcaa 
Conaarvation  Sarvica  In  Indiana 

agency:  Natural  Resources 
Conservation  Service  (NRCS),  USDA. 

action:  Notice  of  availability  of 
proposed  changes  in  section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  two  revised 
conservation  practice  standards  in 
section  IV  of  the  FOTG.  The  revised 
standards  are  Upland  Wildlife  Habitat 
Management  (Code  645)  and  Irrigation 
Water  Management  (Code  449).  These 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land. 

DATES:  Comments  will  be  received  on  or 
before  July  21,  2000. 

ADDRESSES:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist,  Natiual  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278.  Copies  of  these  standards  will  be 
made  available  upon  written  or 
electronic  request.  You  may  submit 
electronic  requests  and  comments  to 
joo.gasperi@in.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Indiana  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Indiana 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made. 

Dated:  June  12,  2000. 
lane  E.  Hardiaty, 

State  Conservationist,  Indianapolis,  Indiana. 
[FR  Doc.  00-15667  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  HouaIng  Sarvica 

Raquaat  for  Propoaala  (RFP):  Farm 
Labor  Houaing  Tachntcal  Aaaiatanoa 
Granta 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  RFP  announces  an 
availability  of  funds  and  the  timeframe 
to  submit  proposals  for  Farm  Labor 
Housing  Teclmicai  Assistance  (FLH- 
TA)  grants. 

Section  516  of  the  Housing  Act  of 
1949  authorizes  the  Rural  Housing 
Service  (RHS)  to  provide  financial 
assistance  (grants)  to  eligible  private  and 
public  nonprofit  agencies  to  encourage 
the  development  of  domestic  and 
migrant  farm  labor  housing  projects. 
This  RFP  requests  proposals  frtim 
qualified  private  and  public  nonprofit 
agencies  to  provide  technical  assistance 
to  groups  who  qualify  for  FLH  loans  and 
grants. 

Work  performed  under  these  grants  is 
expected  to  result  in  an  increased 
submission  of  applications  for  farm 
labor  housing  loans  and  grants  under 
the  section  514  and  516  programs  and 
in  an  increase  of  the  availability  of 
decent,  safe,  and  sanitary  housing  for 
farm  laborers. 

DATES:  The  deadline  for  receipt  of  all 
applications  in  response  to  this  RFP  is 
5:00  p.m..  Eastern  Daylight  Time,  on 
August  21,  2000.  The  application 
closing  deadline  is  firm  as  to  date  and 
hour.  RHS  will  not  consider  any 
application  that  is  received  after  the 
closing  deadline.  Applicants  intending 
to  mail  applications  must  provide 
sufficient  time  to  permit  delivery  on  or 
before  the  closing  deadline.  Acceptance 
by  a  post  office  or  private  mailer  does 
not  constitute  delivery.  Facsimile 
(FAX),  COD,  and  postage  due 
applications  will  not  be  accepted. 
ADDRESSES:  Applications  should  be 
submitted  to  the  USDA — Rural  Housing 
Service;  Attention:  Douglas  MacDowell; 
Multi-Family  Housing  Processing 
Division— STOP  0781,  Washington,  DC 
20250-0781.  RHS  will  date  and  time 
stamp  incoming  applications  to 
evidence  timely  receipt  and,  upon 
request,  will  provide  the  applicant  with 
a  written  acknowledgement  of  receipt. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
M.  Harris-Green,  Deputy  Director, 
Multi-Family  Housing  Processing 
Division— Direct  Loans,  RHS,  USDA, 
Room  1241.  South  Building.  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0781,  telephone  (202)  720- 
1604.  (This  is  not  a  toll  bee  niunber.) 


SUPPLEMENTARY  WIFORMAT10N:  The 
technical  assistance  grants  authorized 
under  section  516  are  for  the  purpose  of 
encouraging  the  development  of 
domestic  and  migrant  farm  labor 
housing  projects  imder  sections  514  and 
516  of  the  Act  Proposals  must 
demonstrate  the  capacity  to  provide  the 
intended  technical  assistance. 

The  RHS  intends  to  award  one  grant 
for  each  of  three  geographic  regions. 
When  establishing  the  tluee  regions, 
consideration  was  given  to  such  factors 
as  farmworker  migration  patterns  and 
the  similarity  of  agricidtural  products 
and  labor  needs  within  certain  areas  of 
the  United  States.  A  single  applicant 
may  submit  grant  proposals  for  more 
than  one  region;  however,  separate 
proposals  must  be  submitted  for  each 
re^on. 

Eastern  Region:  AL,  CT,  DE,  FL,  GA, 
IN,  KY,  MA,  MD.  ME.  NH.  NJ,  NY,  NC. 
OH,  PA,  PR.  RI,  SC,  TN,  VI,  VT.  VA, 
WV. 

Central  Region:  AR,  IL,  \A,  KS,  LA, 
MI,  MN,  MS,  MO.  NE,  ND,  OK,  SD,  TX. 
WI. 

Western  Region:  AK,  AZ,  CA,  CO,  HI, 
ID,  MT,  NV,  NM,  OR,  UT.  WA,  WY,  and 
the  Pacific  Territories. 

Funding 

The  RHS  has  the  authority  to  utilize 
up  to  ten  (10)  percent  of  its  section  516 
appropriation  for  FLH-TA  grants.  The 
total  FY  2000  appropriation  for  section 
516  is  $13,500,000.  Therefore,  the  total 
amoimt  of  the  FY  2000  appropriation 
that  is  available  for  FLH-TA  grants  is 
$1,350,000.  Of  that  amount,  up  to 
$506,250  will  be  available  for  each  of 
the  Eastern  and  Western  Grant  Regions 
and  up  to  $337,500  of  the  remaining 
funds  will  be  available  for  the  Central 
Grant  Region.  Work  performed  under 
these  grants  must  be  completed  within 
three  years  of  entering  into  the  grant 
agreement  provided  as  Appendix  A  to 
this  Notice.  The  disbursement  of  grant 
funds  during  the  grant  period  will  be 
contingent  upon  the  grantee  making 
progress  in  meeting  the  mininnim 
performance  requirements  as  described 
in  the  Scope  of  Work  section  of  this 
notice,  including,  but  not  limited  to,  the 
submission  of  loan  application 
packages. 

Eligibility 

Eligibility  for  grants  under  this  notice 
is  limited  to  private  and  public 
nonprofit  agencies.  Grantees  must  have 
the  knowledge,  ability,  technical 
expertise,  or  practical  experience 
necessary  to  develop  and  package  loan 
and  grant  applications  for  FLH  under 
the  section  514  and  516  programs  (see 
the  Application  Requirements  section  of 
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this  notice).  In  addition,  grantees  must 
possess  the  ability  to  exercise 
leadership,  organize  work,  and 
prioritize  assignments  to  meet  work 
demands  in  a  timely  and  cost  efficient 
manner.  The  grantee  may  arrange  for 
other  nonprofit  agencies  to  provide 
services  on  its  behalf;  however,  the  RHS 
will  expect  the  grantee  to  provide  the 
overall  management  necessary  to  ensure 
the  objectives  of  the  grant  are  met. 
Nonprofit  agencies  acting  on  behalf  of 
the  grantee  must  also  meet  the  eligibility 
requirements  stated  above. 

Scope  of  Work 

Minimum  Performance  Requirements 

(1)  Grantees  shall  conduct  outreach  to 
broad-based  nonprofit  organizations, 
nonprofit  organizations  of  farmworkers, 
federally  recognized  Indian  tribes, 
agencies  or  political  subdivisions  of 
State  or  local  govenunent,  public 
agencies  (such  as  housing  authorities) 
and  other  eligible  organizations  to 
further  the  section  514  and  516  FLH 
programs.  Grantees  will  make  at  least 
twelve  informational  presentations  to 
the  general  public  annually  to  inform 
them  about  the  section  514  and  516  FLH 
programs. 

(2)  Grantees  shall  conduct  at  least 
twelve  one-on-one  meetings  annually 
with  groups  who  are  interested  in 
applying  for  FLH  loans  or  grants  and 
assist  such  groups  with  the  loan  and 
grant  application  process. 

(3)  Grantees  shall  assist  loan  and  grant 
applicants  secure  funding  from  other 
sources  for  the  purpose  of  leveraging 
those  funds  with  RHS  funds. 

(4)  Grantees  shall  provide  technical 
assistance  during  the  development  and 
construction  phase  of  FLH  proposals 
selected  for  funding. 

(5)  When  submitting  a  grant  proposal, 
applicants  need  not  identify  the 
geographic  location  of  the  places  they 
intend  to  target  for  their  outreach 
ac^vities,  however,  applicants  must 
commit  to  targeting  at  least  five  areas 
within  the  grant  proposal's  region.  All 
targeted  areas  must  be  distinct  market 
areas  and  not  be  overlapping.  At  least 
four  of  the  targeted  areas  must  be  in 
different  States.  If  the  proposal  is 
selected  for  funding,  the  applicant  will 
be  required  to  consult  with  each  Rural 
Development  State  Director  in  the 
proposal's  region  for  the  purpose  of 
developing  their  list  of  targeted  areas. 
When  determining  which  areas  to  target, 
consideration  will  be  given  to  (a)  the 
total  number  of  farmworkers  in  the  area, 
(b)  the  number  of  farmworkers  in  that 
area  who  lack  adequate  housing,  (c)  the 
percentage  of  the  total  number  of 
farmworkers  that  are  without  adequate 


housing,  and  (d)  areas  which  have  not 
recently  had  a  section  514  or  516  loan 
or  grant  funded  for  new  construction.  In 
addition,  if  selected  for  funding,  the 
applicant  will  be  required  to  revise  their 
Statement  of  Work  to  identify  the 
geographic  location  of  the  targeted  areas 
and  will  submit  their  revised  Statement 
of  Work  to  the  National  Office  for 
approval.  When  submitted  for  approval, 
the  applicant  must  also  submit  a 
summary  of  their  consultation  with  the 
Rural  Development  State  Directors.  At 
grant  closing,  the  revised  Statement  of 
Work  will  be  attached  to,  and  become  a 
part  of,  the  grant  agreement. 

(6)  During  the  grant  period,  each 
grantee  must  submit  a  minimum 
number  of  loan  application  packages  to 
the  Agency  for  funding  consideration. 
The  minimiiin  number  shall  be  the 
greater  of  (a)  at  least  nine  loan 
application  packages  for  the  Eastern  and 
Western  Regions  and  at  least  seven  for 
the  Central  Region  or,  (b)  a  total  number 
of  loan  application  packages  that  is 
equal  to  70  percent  of  the  number  of 
areas  the  grantee's  proposal  committed 
to  targeting.  Fractional  p>ercentages  shall 
be  rounded  up  to  the  next  whole 
number.  For  example,  if  the  grantee's 
proposal  committed  to  targeting  1 3 
areas,  then  the  grantee  must  submit  at 
least  ten  loan  application  packages 
during  the  grant  period  (13  areas  x  70 
percent  =  9.1  rounded  up  to  10).  The 
disbursement  of  grant  funds  during  the 
grant  period  will  be  contingent  upon  the 
grantee  making  progress  in  meeting  this 
minimum  performance  requirement. 
More  than  one  application  package  for 
the  same  market  area  will  not  be 
considered  unless  the  grantee  submits 
documentation  of  the  need  for  more 
than  one  FLH  facility. 

(7)  Provide  training  to  applicants  of 
FLH  loans  and  grants  to  assist  them  in 
their  ability  to  manage  FLH. 

Application  Requirements 

The  application  process  will  be  in  two 
phases:  the  initial  application  (or 
proposal)  and  the  submission  of  a 
formal  application.  Only  those 
proposals  that  are  selected  for  funding 
will  be  invited  to  submit  formal 
applications.  All  proposals  must 
include  the  following: 

1.  A  summary  page  listing  the 
following  items.  This  information 
should  be  double-spaced  between  items 
and  not  be  in  narrative  form. 

a.  Applicant's  name, 

b.  Applicant's  Taxpayer  Identification 
Number. 

c.  Applicant's  address, 

d.  Applicant's  telephone  number, 

e.  Name  of  applicant's  contact  person, 
telephone  number,  and  address. 


f.  Amoimt  ofgrant  requested,  and 

g.  The  FLH-'TA  grant  region  for  which 
the  proposal  is  submitted  (i.e..  Eastern, 
Central,  or  Western  Region). 

2.  A  narrative  descnoing  the 
applicant's  ability  to  meet  the  eligibility 
requirements  stated  in  this  notice.  If  the 
applicant  intends  to  have  other  agencies 
working  on  their  behalf,  the  narrative 
must  identify  those  agencies  and 
address  their  ability  to  meet  the  stated 
eligibility  requirements. 

3.  A  detailed  Statement  of  Work 
covering  a  three  year  period  that 
contains  measurable  monthly  and 
aimual  accomplishments.  The 
applicant's  Statement  of  Work  is  a 
critical  component  of  the  selection 
process.  The  Statement  of  Work  must 
include  an  outreach  component 
describing  the  grantee's  activities  to 
inform  potentially  eligible  groups  about 
the  section  514  and  516  FLH  program. 
The  outreach  component  must  include 
a  schedule  of  their  planned  outreach 
activities  and  must  be  included  in  a 
manner  so  that  performance  can  be 
measured.  In  addition,  the  outreach 
activities  must  be  coordinated  with  the 
appropriate  RHS  State  office  and  meet 
the  minimum  performance  requirements 
as  stated  in  the  Scope  of  Work  section 
of  this  notice.  The  Statement  of  Work 
must  state  how  many  areas  the  applicant 
will  target  for  their  outreach  activities 
(Note:  If  selected  for  funding,  the 
applicant  will  be  required  to  revise  their 
Statement  of  Work,  after  consultation 
with  RD  State  Directors,  to  identify  the 
areas  that  will  be  targeted).  The 
Statement  of  Work  must  also  include  a 
component  for  training  organizations  on 
the  application  process  and  the  long- 
term  management  of  FLH.  The 
Statement  of  Work  will  also  describe  the 
applicant's  plans  to  access  other 
funding  for  the  development  and 
construction  of  FLH  and  their 
experience  in  obtaining  such  funding. 
The  Statement  of  Work  must  describe 
any  duties  or  activities  that  will  be 
performed  by  other  agencies  on  behalf 
of  the  grantee. 

4.  An  organizational  plan  that 
includes  a  staffing  chart  complete  with 
name,  job  title,  salary,  hours,  timelines, 
and  descriptions  of  employee  duties  to 
achieve  the  objectives  of  the  grant 
program. 

5.  Organizational  documents  and 
financial  statements  to  evidence  the 
applicant's  status  as  a  properly 
organized  private  or  public  nonprofit 
agency  and  the  financial  ability  to  carry 
out  the  objectives  of  the  grant  program. 
If  other  agencies  will  be  working  on 
behalf  of  the  grantee,  working 
agreements  between  the  grantee  and 
those  agencies  must  be  submitted  as 
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part  of  the  proposal  and  any  associated 
cost  must  be  included  in  the  applicant's 
budget.  Organizational  and  financial 
statements  must  also  be  submitted  as 
part  of  the  application  for  any  agencies 
that  will  be  working  on  behalf  of  the 
grantee  to  dociunent  the  eligibility  of 
those  organizations. 

6.  A  detailed  budget  plan  projecting 
the  monthly  and  annual  expenses  the 
grantee  will  inciir.  Costs  will  be  limited 
to  those  that  are  allowed  under  7  CFR 
parts  3015.  3016  and  3019. 

7.  To  assure  that  funds  are  eqmtably 
distributed  and  that  there  is  no 
duplication  of  efforts  on  related 
projects,  all  applicants  are  to  submit  a 
list  of  projects  they  are  currently 
involved  with,  whether  publicly  or 
privately  supported,  that  are,  or  may  be, 
related  to  the  objectives  of  this  grant.  In 
addition,  the  same  disclosure  must  be 
provided  for  any  agencies  that  will  be 
working  on  behalf  of  the  grantee. 

8.  The  applicant  must  include  a 
narrative  describing  its  knowledge, 
demonstrated  ability,  or  practical 
experience  in  providing  training  and 
technical  assistance  to  applicants  of 
loans  or  grants  for  the  development  of 
multi-family  or  farmworker  housing. 
The  applicant  must  identify  the  type  of 
assistance  that  was  applied  for  Qoan  or 
grant,  tax  credits,  leveraged  funding, 
etc.),  the  number  times  they  have 
provided  such  assistance,  and  the 
success  ratio  of  their  applications.  In 
addition,  information  must  be  provided 
concerning  the  number  of  housing  units, 
their  size,  their  design,  and  the  amount 
ofgrant  and  loan  funds  that  were 
secured. 

9.  A,  narrative  describing  the 
applicant's  knowledge  and 
demonstrated  ability  in  estimating 
development  and  construction  costs  of 
multi-family  or  farm  labor  housing  and 
for  obtaining  the  necessary  permits  and 
clearances. 

10.  A  narrative  describing  the 
applicant's  ability  and  experience  in 
overcoming  commvmity  opposition  to 
farm  labor  housing  and  describing  the 
methods  and  techniques  that  they  will 
use  to  overcome  any  such  opposition, 
should  it  occur. 

11.  A  separate  one-page  information 
sheet  listing  each  of  the  "Application 
Scoring  Criteria"  contained  in  this 
notice,  followed  by  the  page  numbers  of 
all  relevant  material  and  documentation 
that  is  contained  in  the  proposal  that 
supports  these  criteria. 

Application  Scoring  Criteria 

The  initial  application  (or  proposal) 
evaluation  process  designed  for  this  RFP 
will  consist  of  two  phases.  The  first 
phase  will  evaluate  the  applicant's 


Statement  of  Work  and  the  degree  to 
whirh  it  sets  forth  measurable  objectives 
that  are  consistent  with  the  objectives  of 
FLH-TA  grant  program.  The  second 
phase  will  evaluate  the  applicant's 
knowledge  and  ability  to  provide  the 
management  necessary  for  carrying  out 
a  FLH-TA  grant  program.  Proposals  will 
only  compete  against  other  proposals 
within  the  same  region.  Selection  points 
will  be  awarded  as  follows: 

Phase  I— Statement  of  Woik 

The  Statement  of  Work  will  be 
evaluated  to  determine  the  degree  to 
which  it  outlines  efficient  and 
measurable  monthly  and  annual 
outcomes  as  follows: 

a.  The  minimum  performance 
requirements  of  this  notice  require  that 
the  grantee  commit  to  targeting  at  least 
five  areas  (at  least  four  of  whidi  are  in 
different  States).  The  more  areas  the 
applicant  commits  to  targeting,  the  more 
scoring  points  they  will  be  awarded; 
however,  the  more  areas  that  they 
commit  to  targeting,  the  more  loan 
application  packages  they  will  be 
expected  to  submit.  The  minimum 
performance  requirements  of  this  grant 
are  based,  in  part,  on  the  number  of 
areas  the  applicant  has  committed  to 
targeting.  'The  number  of  areas  within 
the  region  that  the  appUcant  has 
committed  to  targeting  for  outreach 
activities: 

(1)  5-7  targeted  areas:  0  points 

(2)  8  targeted  areas:  5  points 

(3)  9-10  targeted  areas:  10  points 

(4)  11-12  targeted  areas:  15  points 

(5)  13  or  more  areas:  20  points 

b.  RHS  wants  the  grantee  to  cover  as 
much  of  the  grant  region  as  possible. 
RHS  does  not  want  tibe  grantee's  efforts 
to  be  concentrated  in  a  limited  number 
of  States.  For  this  reason,  additional 

s^aoints  wiU  be  awarded  to  grant 
pipposals  that  target  areas  in  more  than 
four  States  (the  minimum  requirement 
is  four).  The  grant  proposal  coiomits  to 
targeting  areas  in  the  following  number 
of  States: 

(1)  4  States:  0  points 

(2)  5  States:  5  points 

(3)  6  States:  10  points 

(4)  7  States:  15  points 

(5)  More  than  7  States:  20  praints 
(Reminder:  Applications  only  compete 
within  their  grant  region) 

Phase  n— Project  Management 

a.  The  number  of  successful  multi- 
family  or  FLH  loan  or  grant  applications 
the  ^plicant  entity  has  assisted  in 
developing  and  packaging: 

(1)  0-5  applications:  0  points 

(2)  6-10  applications:  10  points 

(3)  11-15  applications:  20  points 


(4)  16  or  more  applications:  30  points 

b.  The  number  of  groups  seeking 
loans  or  grants  for  the  development  of 
multi-family  or  FLH  projects  that  the 
applicant  entity  has  provided  training 
and  technical  assistance. 

(1)  0-5  groups:  0  points 

(2)  6-10  groups:  5  points 

(3)  11-15  groups:  10  points 

(4)  16  or  more  groups:  15  points 

c.  The  munber  of  multi-femily  or  FLH 
projects  for  which  the  applicant  entity 
has  assisted  in  estimating  development 
and  construction  costs  and  obtaining  the 
necessary  permits  and  clearances: 

(1)  0-5  projects:  0  points 

(2)  6-10  projects:  5  points 

(3)  11-15  projects:  10  points 

(4)  16  or  more  projects:  15  points 

d.  The  number  of  times  the  applicant 
entity  has  encountered  community 
opposition  and  was  able  to  overcome 
that  opposition  so  that  farm  labor 
housing  was  successfully  developed. 

(1)  0-2  times:  0  points 

(2)  2-5  times:  5  points 

(3)  6-10  times:  10  points 

(4)  11  or  more  times:  IS  points 

e.  The  munber  of  times  the  applicant 
entity  has  been  able  to  levwage  funding 
from  two  or  more  sources  for  the 
development  of  a  multi-family  or  FLH 
project 

(1)  0-5  times:  0  points 

(2)  6-10  times:  5  points 

(3)  11-15  times:  10  points 

(4)  16  or  more  times:  15  points 

f.  The  number  of  FLH  projects  that  the 
applicant  entity  has  assisted  with  on- 
going management  (i.e.,  rent-up. 
maintenance,  etc.): 

(1)  0-5  FLH  projects:  0  points 

(2)  6-10  FLH  projects:  5  points 

(3)  11-15  FLH  projects:  10  points 

(4)  16  or  more  FLH  projects:  15  points 

g.  The  level  of  success  that  the 
applicant  entity  has  had  in  providing 
assistance  to  fiarm workers  (i.e.,  healti^. 
education,  housing,  etc.). 

Evidence  that  the  applicant  has  had 
extensive  success  in  providing 
assistance  to  farmworkers:  20  points. 

Evidence  that  the  applicant  nas  had 
moderate  success  in  providing 
assistance  to  farmworkers:  10  points. 

Evidence  that  the  applicant  nas  had 
limited  success  in  providing  assistance 
to  farmworkers:  5  points. 

Tie  Breakers — In  the  event  two  or 
more  proposals  are  scored  with  an  equal 
amoimt  of  points,  selections  will  be 
made  in  the  following  order: 

1.  If  an  ^plicant  has  already  had  a 
proposal  selected,  their  proposal  will 
not  be  selected. 

2.  If  there  are  equally  scoring 
proposals,  the  lowest  cost  proposal  will 
be  selected. 
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3.  Any  remaining  proposals  that  are 
scored  equally  will  be  selected  by 
lottery  drawing. 

Paperwork  Reduction  Act 

The  collection  information  in  this 
notice  have  received  temporary 
emergency  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Number  0575-0181. 

However,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  RHS 
will  seek  standard  OMB  approval  of  the 
reporting  requirements  contained  in  the 
Notice  and  hereby  opens  a  60-day 
comment  period. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  is  estimated  to 
be  2.06  hours  per  response. 

Respondents:  Private  and  public 
nonprofit  agencies. 

Estimated  Number  of  Respondents: 
12. 

Estimated  Number  of  Responses  per 
Respondents:  12. 

Estimated  Number  of  Responses:  147. 

Estimated  Total  Annual  Burden  on 
Respondents:  303. 

Copies  of  this  information  collection 
can  he  obtained  from  Cheryl  Thompson. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Rural  Housing 
Service,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  Rural  Housing 
Service's  estimate  of  the  biirden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch.  U.S. 
Department  of  Agriculture,  Rural 
Development.  STOP  0742. 1400 
Independence  Ave..  SW..  Washington. 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 


Dated:  )une  15,  2000. 
JaniM  C.  Kammy, 

Administrator,  Rural  Housing  Service. 

Appendix  A — Farm  Labor  Housing 
Technical  Assistance  Grant  Agreement 

(Form  Approved  OMB  No.  0575-0181] 

Farm  Labor  Housing  Technical 
Assistance  Grant  Agreement 

This  agreement  dated is 

between .  the  grantee. 

organized  and  operated  under 

.  and 

(authorizing  State  statute) 
the  United  States  of  America  acting 
through  the  Rural  Housing  Service 
(RHS).  RHS  agrees  to  grant  a  sum  not  to 

exceed  S ,  subject  to  the 

terms  and  conditions  of  this  agreement; 
provided,  however,  that  the  grant  funds 
actually  advanced  and  not  needed  for 
grant  purposes  shall  be  returned 
immediately  to  RHS.  The  Farm  Labor 
Housing  Technical  Assistance  (FLH- 
TA)  grant  statement  of  work  approved 
by  RHS.  is  attached,  and  shall 
commence  within  10  days  of  the  date  of 
execution  of  this  agreement  by  RHS  and 
be  completed  by  (date) . 

RHS  may  terminate  the  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is 
determined  that  the  grantee  has  failed  to 
comply  with  the  conditions  of  this  grant 
agreement  or  RHS  regulations  related 
hereto.  The  grantee  may  appeal  adverse 
decisions  in  accordance  with  RHS's 
appeal  procedures  contained  in  7  CFR 
part  11. 

In  consideration  of  said  grant  by  RHS 
to  the  grantee,  to  be  made  pursuant  to 
section  516  of  title  V  of  the  Housing  Act 
of  1949.  the  grantee  will  provide  such 
a  program  in  accordance  with  the  terms 
of  this  grant  agreement  and  applicable 
regulations. 

Part  A — Definitions 

1.  "Beginning  date"  means  the  date 
this  agreement  is  executed  by  both 
parties  and  costs  can  be  incurred. 

2.  "Ending  date"  means  the  date  this 
agreement  is  scheduled  to  be  completed. 
It  is  also  the  latest  date  grant  funds  will 
be  provided  under  this  agreement, 
without  an  approved  extension. 

3.  "Disallowed  costs"  are  those 
charges  to  a  grant  which  RHS 
determines  cannot  be  authorized  in 
accordance  with  applicable  Federal  cost 
principles  contained  in  7  CFR  parts 
3015.  3016  and  3019.  as  appropriate. 

4.  "FLH-TA"  means  Farm  Labor 
Housing  Technical  Assistance,  the 
purpose  for  which  grant  funds  are 
awarded  under  this  agreement. 

5.  "Grant  closeout"  is  the  process  by 
which  the  grant  operation  is  concluded 


at  the  expiration  of  the  grant  period  or 
following  a  decision  to  terminate  the 
grant 

6.  "RHS"  means  the  Rural  Housing 
Service,  an  agency  of  the  United  States 
Department  of  Agricultiire. 

7.  "Termination"  of  the  grant  means 
the  cancellation  of  Federal  assistance,  in 
whole  or  in  part,  at  any  time  before  the 
date  of  completion. 

Part  B — Terms  of  Agreement 

RHS  and  the  grantee  agree  that: 

1.  All  grant  activities  shall  be  limited 
to  those  authorized  by  this  grant 
agreement  and  section  516  of  title  V  of 
the  Housing  Act  of  1949. 

2.  This  agreement  shall  be  effective 
when  executed  by  both  parties. 

3.  The  FLH-TA  grant  activities 
approved  by  RHS  shall  commence  and 
be  completed  by  the  date  indicated 
above,  unless  terminated  under  part  B, 
paragraph  18  of  this  grant  agreement,  or 
extended  by  execution  of  the  attached 
"Amendment"  by  both  parties. 

4.  The  grantee  shall  carry  out  the 
FLH-TA  grant  activities  and  processes 
as  described  in  the  approved  statement 
of  work  which  is  attached  to.  and  made 
a  part  of.  this  grant  agreement.  Grantee 
will  be  bound  by  the  activities  and 
processes  contained  in  the  statement  of 
work  and  the  further  conditions 
contained  in  this  grant  agreement.  If  the 
statement  of  work  is  inconsistent  with 
this  grant  agreement,  then  the  latter  will 
govern.  A  change  of  any  activities  and 
processes  must  be  in  writing  and  must 
be  signed  by  the  approval  official. 

5.  The  grantee  shall  use  grant  funds 
only  for  the  purposes  and  activities 
approved  by  RHS  in  the  FLH-TA  grant 
budget.  Any  uses  not  provided  for  in  the 
approved  budget  must  be  approved  in 
writing  by  RHS  in  advance. 

6.  If  the  grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel 
or  per  diem  will  not  exceed  the  rates 
paid  to  Federal  employees  or  (if  lower) 
an  amount  authorized  by  the  grantee  for 
similar  purposes.  If  the  grantee  is  a 
public  body,  the  rates  will  be  those  that 
are  allowable  under  the  customary 
practice  in  the  government  of  which  the 
grantee  is  a  part;  if  none  are  customary, 
the  RHS  Federal  employee  rates  will  be 
the  maximum  allowed. 

7.  Grant  funds  will  not  be  used: 

(a)  To  pay  obligations  incurred  before 
the  beginning  date  or  after  the  ending 
date  of  this  agreement; 

(b)  For  any  entertainment  purposes: 

(c)  To  pay  for  any  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  the 
improvement  or  renovation  of  the 
grantee's  office  space,  or  for  the  repair 
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or  maintenance  of  privately  owned 
vehicles; 

(d)  For  any  other  purpose  prohibited 
in  7  CFR  parts  3015,  3016  and  3019,  as 
applicable; 

(e)  For  administrative  expenses 
exceeding  20  percent  of  the  FLH-TA 
grant  funds;  or 

(f)  For  purposes  other  than  to 
encourage  the  development  of  farm 
labor  housing. 

8.  The  grant  funds  shall  not  be  used 
to  substitute  for  any  financial  support 
previously  provided  and  currently 
available  or  assured  from  any  other 
soiut». 

9.  The  disbursal  of  grants  will  be 
governed  as  follows: 

(a)  In  accordance  with  31  CFR  part 
205,  grant  funds  will  be  provided  by 
RHS  as  cash  advances  on  an  as  needed 
basis  not  to  exceed  one  advance  every 
30  days.  The  advance  will  be  made  by 
direct  Treasury  check  to  the  grantee.  In 
addition,  the  grantee  must  submit 
Standard  Form  (SF)  272.  "Federal  Cash 
Transactions  Report."  each  time  an 
advance  of  funds  is  made.  This  report 
shall  be  used  by  RHS  to  monitor  cash 
advances  made  to  the  grantee.  The 
financial  management  system  of  the 
recipient  organization  shall  provide  for 
effective  control  over  and  accoimtability 
for  all  Federal  funds  as  required  by  7 
CFR  parts  3015.  3016.  and  3019,  as 
applicable. 

(b)  Cash  advances  to  the  grantee  shall 
be  limited  to  the  nmumuai  amounts 
needed  and  shall  be  timed  to  be  in 
accord  only  with  the  actual,  immediate 
cash  requirements  of  the  grantee  in 
carrying  out  the  piupos^  of  the  planned 
project.  The  timing  and  amoimt  of  cash 
advances  shall  be  as  close  as 
administratively  feasible  to  the  actual 
disbursements  by  the  grantee  for  direct 
program  costs  (as  identified  in  the 
grantee's  statement  of  work  and  budget 
and  fund  use  plan)  and  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Grant  funds  should  be  promptly 
refunded  to  the  RHS  and  re<irawn  when 
needed  if  the  funds  are  erroneously 
drawn  in  excess  of  immediate 
disbiu^ement  needs.  The  only 
exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds 
involved: 

(i)  Will  be  disbursed  by  the  recipient 
organization  within  7  calendar  days 
&t)m  the  date  of  the  Treasury  check;  or 

(ii)  Are  less  than  $10,000  and  vtrill  be 
disbursed  within  30  calendar  days  from 
the  date  of  the  Treasury  check. 

(d)  Grantee  shall  provide  satisfactory 
evidence  to  RHS  that  all  officers  of  the 
grantee's  organization  authorized  to 
receive  or  disburse  Federal  funds  are 
covered  by  fidelity  bonds  in  an  amount 


of  at  least  the  grant  amount  to  protect 
RHS's  interests. 

10.  The  grantee  will  submit 
performance,  financial,  and  annual 
reports  as  required  by  7  CFR  parts  3015. 
3016,  and  3019,  as  applicable,  to  the 
appropriate  RHS  office.  These  reports 
must  be  reconciled  to  the  grantee's 
accounting  records. 

(a)  As  needed,  but  not  more 
frequently  than  once  every  30  calendar 
days,  submit  an  original  and  two  copies 
of  SF-270.  "Request  for  Advance  or 
Reimbursement."  In  addition,  the 
grantee  must  submit  a  SF-272,  each 
time  an  advance  of  funds  is  made.  This 
report  shall  be  used  by  RHS  to  monitor 
cash  advances  made  to  the  grantee. 

(b)  Quarterly  reports  will  oe 
submitted  within  15  days  after  the  end 
of  each  calendar  quarter.  Quarterly 
reports  shall  consist  of  an  original  and 
one  copy  of  SF-269.  "Financial  Status 
Report."  and  a  quarterly  performance 
report  summarizing  the  grantee's 
activities  and  accompbshments  for  the 
prior  quarter.  Item  10,  g  (total  program 
outlays)  of  SF-269,  will  be  less  any 
rebates,  refunds,  or  other  discounts.  The 
quarterly  performance  report  will 
provide  a  summary  of  the  grantee's 
activities  for  the  prior  quarter  and  their 
progress  in  accomplishing  the  tasks 
described  in  the  grantee's  statement  of 
work.  The  quarterly  report  will  also 
inform  RHS  of  any  problems  or 
difficulties  the  grantee  is  experiencing 
(i.e.,  locating  sites,  finding  feasible 
markets,  gaining  public  support,  etc.). 
The  reports  will  be  reviewed  by  RHS  for 
the  purpose  of  evaluating  whether  the 
grantee  is  accomplishing  the  objectives 
of  the  grant  and  whether  RHS  can  assist 
the  grantee  in  any  manner.  Quarterly 
reports  shall  be  submitted  to  a 
designated  official  at  the  RHS  National 
office,  with  a  copy  of  the  report  to  each 
State  Director  within  the  FLH-TA  grant 
region  where  the  grantee  is  operating. 

(c)  Within  90  days  after  the 
termination  or  expiration  of  the  grant 
agreement,  an  original  and  two  copies  of 
SF-269,  and  a  final  performance  report 
which  will  include  a  siunmary  of  the 
project's  accomplishments,  problems, 
and  planned  futiire  activities  of  the 
grantee  under  FLH-TA  grants.  Final 
reports  may  serve  as  the  last  quarterly 
report. 

(d)  The  RHS  may  change  the  format 
or  process  of  the  monthly  and  quarterly 
activities  and  accomplishment  reports 
during  the  performance  of  the 
agreement. 

11.  In  accordance  with  Office  of 
Management  and  Budget  (OMB) 
Circular  A-87,  Cost  Principles  for  State. 
Local,  and  Indian  Tribal  Governments 
(available  in  any  RHS  office). 


compensation  for  employees  will  be 
considered  reasonable  to  the  extent  that 
such  compensation  is  consistent  with 
that  paid  for  similar  work  in  other 
activities  of  the  State  or  local 
government. 

12.  If  the  grant  exceeds  $100,000, 
cumulative  transfers  among  direct  cost 
budget  categories  totaling  more  than  5 
percent  of  the  total  budget  must  have 
prior  written  approval  of  RHS. 

13.  The  results  of  the  program  assisted 
by  grant  funds  may  be  published  by  the 
grantee  without  prior  review  by  RHS, 
provided  that  such  publications 
acknowledge  the  support  provided  by 
funds  pursuant  to  the  provisions  of  title 
V  of  the  Housing  Act  of  1949,  as 
amended,  and  that  five  copies  of  each 
such  publication  are  furnished  to  RHS. 

14.  The  grantee  certifies  that  no 
person  or  organization  has  been 
employed  or  retained  to  solicit  or  secure 
this  grant  for  a  commission,  percentage, 
brokerage,  or  contingency  fee. 

15.  No  person  in  the  United  States 
shall,  on  the  grounds  of  race,  religion, 
color,  sex.  familial  status,  age.  national 
origin,  or  disability,  be  excluded  from 
participation  in.  be  denied  the  proceeds 
of.  or  be  subject  to  discrimination  in 
connection  with  the  use  of  grant  funds. 
Grantee  will  comply  with  the 
nondiscrimination  regulations  of  RHS 
contained  in  7  CFR  part  1901.  subpart 
E. 

16.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant: 

(a)  The  grantee  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  religion, 
color,  sex,  familial  status,  age,  national 
origin,  or  disability, 

(d)  The  grantee  will  ensure  that 
employees  are  treated  without  regard  to 
their  race,  religion,  color,  sex,  familial 
status,  age,  national  origin,  or  disabihty. 
This  requirement  shall  apply  to.  but  not 
be  limited  to.  the  following: 
Emplojmient.  upgrading,  demotion,  or 
transfer';  recruiuuent  or  recruitment 
advertising,  layoff  or  termination,  rates 
of  pay  or  other  forms  of  compensation: 
and  selection  for  training,  including 
apprenticeship,  and 

(c)  In  the  event  grantee  signs  a 
contract  related  to  this  grant  which 
would  be  covered  by  any  Executive 
Order,  law,  or  regulation  prohibiting 
discrimination,  grantee  shall  include  in 
the  contract  the  "Equal  Employment 
Clause"  as  specified  by  Form  RD  400- 
1.  "E<mal  Opportunity  Agreement". 

17.  The  grantee  accepts  responsibility 
for  accomplishing  the  FLH-TA  grant 
program  as  submitted  and  included  in 
its  preapplication  and  application, 
including  its  statement  of  work.  The 
grantee  shall  also: 
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(a)  Endeavor  to  coordinate  and 

Erovide  liaison  with  State  and  local 
ousing  organizations,  where  they  exist. 

(b)  Provide  continuing  information  to 
RHS  on  the  status  of  grantee's  FLH-TA 
grant  programs,  projects,  related 
activities,  and  problems. 

(c)  Inform  RHS  as  soon  as  the 
following  types  of  conditions  become 
known: 

(i)  Problems,  delays,  or  adverse 
conditions  which  materially  affect  the 
ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
or  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  new  time 
schedules  required  and  any  RHS 
assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

18.  The  grant  closeout  and 
termination  procedures  will  be  as 
follows: 

(a)  Promptly  after  the  date  of 
completion  or  a  decision  to  terminate  a 
grant,  grant  closeout  actions  are  to  be 
taken  to  allow  the  orderly 
discontinuation  of  grantee  activity. 

(i)  The  grantee  shall  immediately 
refund  to  RHS  any  uncommitted 
balance  of  grant  funds. 

(ii)  The  grantee  will  furnish  to  RHS 
within  90  calendar  days  after  the  date  of 
completion  of  the  grant,  SF-269  and  all 
financial,  performance,  and  other 
reports  required  as  a  condition  of  the 
grant,  including  a  final  audit  report,  as 
required  by  7  CFR  part  3015,  3016,  and 
3019,  as  applicable.  In  accordance  with 
7  CFR  part  3015  and  OMB  Circular  A- 
133,  audits  must  be  conducted  in 
accordance  with  generally  accepted 
government  auditing  standards. 

(iii)  The  grantee  snail  account  for  any 
property  acquired  with  FLH-TA  grant 
funds  or  otherwise  received  from  RHS. 

(iv)  After  the  grant  closeout.  RHS  will 
recover  any  disallowed  costs  which  may 
be  discovered  as  a  result  of  an  audit. 

(b)  When  there  is  reasonable  evidence 
that  the  grantee  has  failed  to  comply 
with  the  terms  of  this  grant  agreement, 
the  Administrator  (or  his  or  her 
designee)  can,  on  reasonable  notice, 
suspend  the  grant  pending  corrective 
action  or  terminate  the  grant  in 
accordance  with  part  B.  paragraph  18(c) 
of  this  grant  agreement.  In  such 
instances,  RHS  may  reimburse  the 
grantee  for  eligible  costs  incurred  prior 
to  the  effective  date  of  the  suspension  or 
termination  and  may  allow  all  necessary 


and  proper  costs  which  the  grantee 
could  not  reasonably  avoid.  RHS  will 
withhold  further  advances  and  grantees 
are  prohibited  from  further  use  of  grant 
funds,  pending  corrective  action. 

(c)  Grant  termination  will  be  based  on 
the  following: 

(i)  Termination  for  cause.  This  grant 
may  be  terminated  in  whole,  or  in  part, 
at  any  time  before  the  date  of 
completion,  whenever  RHS  determines 
that  the  grantee  has  failed  to  comply 
with  the  terms  of  this  agreement.  The 
reasons  for  termination  may  include, 
but  are  not  limited  to,  such  problems  as: 

(A)  Failure  to  make  reasonable  and 
satisfoctory  progress  in  attaining  grant 
objectives. 

(B)  Failure  of  grantee  to  use  grant 
funds  only  for  authorized  purposes. 

(C)  Failure  of  grantee  to  submit 
adequate  and  timely  reports  of  its 
operation. 

(D)  Violation  of  any  of  the  provisions 
of  any  laws  administered  by  RHS  or  any 

Tlation  issued  thereunder. 
)  Violation  of  any 
nondiscrimination  or  equal  opportunity 
requirement  administered  by  RHS  in 
connection  with  any  RHS  programs. 

(F)  Failure  to  maintain  an  accounting 
system  acceptable  to  RHS. 

(ii)  Termination  for  convenience.  RHS 
or  the  grantee  may  terminate  the  grant 
in  whole,  or  in  port,  when  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  case  of  partial  termination,  the 
portion  to  be  terminated. 

(d)  RHS  shall  notify  the  grantee  in 
writing  of  the  determination  and  the 
reasons  for  and  the  effective  date  of  the 
suspension  or  termination.  Except  for 
termination  for  convenience,  grantees 
have  the  opportimity  to  appeal  a 
suspension  or  termination  in 
accordance  with  7  CFR  part  11. 

19.  Upon  any  default  under  its 
representations  or  agreements  contained 
in  this  instrument,  the  grantee,  at  the 
option  and  demand  of  RHS,  will  repay 
to  RHS  forthwith  the  grant  funds 
received  with  interest  at  the  rate  of  5 
percent  per  annum  from  the  date  of  the 
default.  The  provisions  of  this  grant 
agreement  may  be  enforced  by  RHS,  at 
its  options  and  without  regard  to  prior 
waivers  by  it  or  previous  defaults  of  the 
grantee,  by  judicial  proceedings  to 
require  specific  f>erformance  of  the 
terms  of  this  grant  agreement  or  by  such 
other  proceedings  in  law  or  equity,  in 
either  Federal  or  state  courts,  as  may  be 
deemed  necessary  by  RHS  to  assure 
compliance  with  the  provisions  of  this 


grant  agreement  and  the  laws  and 
regulations  under  which  this  grant  is 
made. 

20.  Extension  of  this  grant  agreement, 
modifications  of  the  statement  of  work, 
or  changes  in  the  grantee's  budget  may 
be  approved  by  RHS  provided,  in  RHS's 
opinion,  the  extension  or  modification 
is  justified  and  there  is  a  likelihood  that 
the  grantee  can  accomplish  the  goals  set 
out  and  approved  in  the  statement  of 
work  during  the  period  of  the  extension 
and/or  modifications.        

21.  The  provisions  of  7  CFR  parts 
3015,  3016,  and  3019,  as  applicable,  are 
incorporated  herein  and  made  a  part 
hereof  by  reference. 

Part  C — Grantee  Agrees 

1.  To  comply  with  property 
management  standards  for  expendable 
and  nonexpendable  personal  property 
established  by  7  CFR  parts  3015,  3016, 
and  3019. 

2.  To  provide  a  financial  management 
sjTStem  which  will  include: 

(a)  Accwate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant.  Financial  reporting  will  be 
on  a  cash  basis.  The  financial 
management  system  shall  include  a 
tracking  system  to  insure  that  all 
program  income,  including  loan 
repayments,  are  used  properly.  The 
standards  for  financial  management ' 
systems  are  contained  in  OMB  Circtilar 
A-110and7CFR3015. 

(b)  Records  which  identify  adequately 
the  soiuce  and  application  of  funds  for 
grant  supported  activities.  Those 
records  shall  contain  information 
pertaining  to  grant  awards  and 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and 
income. 

(c)  Effecting  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantee  shall 
adequately  safeguard  all  such  assets  and 
shall  assure  that  they  are  solely  for 
authorized  purposes. 

(d)  Accounting  records  supported  by 
source  doctmientation. 

3.  To  retain  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  the  grant  for  a  period  of  at  least  3 
years  after  the  submission  of  the  final 
performance  report,  in  accordance  with 
part  B,  paragraph  10(c)  of  this  grant 
agreement,  except  in  the  following 
situations: 

(a)  If  any  litigation,  claim,  audit,  or 
investigation  is  commenced  before  the 
expiration  of  the  3-year  period,  the 
records  shall  be  retained  until  all 
litigation,  claims,  audits,  or 
investigative  findings  involving  the 
records  have  been  resolved. 
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(b)  Records  for  nonexpendable 
property  acquired  by  RHS,  the  3-year 
retention  requirement  is  not  applicable. 

(c)  When  records  are  transferred  to  or 
maintained  by  RHS,  the  3-year  retention 
requirement  is  not  applicable. 

(d)  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records. 
RHS  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  dociunents,  papers, 
and  records  of  the  grantee  which  are 
pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts,  and  transcripts. 

4.  To  provide  information  as 
requested  by  RHS  concerning  the 
grantee's  actions  in  soliciting  citizen 
participation  in  the  applications 
process,  including  published  notices  of 
public  meetings,  actual  Public  meetings 
held,  and  content  of  written  comments 
received. 

5.  Not  to  enciunber,  transfer,  or 
dispose  of  the  property  or  any  part 
thereof,  furnished  by  RHS  or  acquired 
wholly  or  in  part  with  FLH-TA  grant 
funds  without  the  written  consent  of 
RHS. 

6.  To  provide  RHS  with  such  periodic 
reports  of  grantee  operations  as  may  be 
required  by  authorized  representatives 
of  RHS. 

7.  To  execute  Form  RD  400-1  and 
Form  RD  400-4,  "Assurance 
Agreement,"  and  to  execute  any  other 
agreements  required  by  RHS  to 
implement  the  civil  rights  requirements. 

8.  To  include  in  all  contracts  in  excess 
of  $100,000,  a  provision  for  compliance 
with  all  applicable  standards,  orders,  or 
regulations  issued  piu^uant  to  the  Clean 
Air  Act,  42  U.S.C.  1857(h).  Violations 
shall  be  reported  to  RHS  and  the 
Regional  Office  of  the  Environmental 
Protection  Agency. 

9.  That  no  member  of  Congress  shall 
be  admitted  to  any  share  or  part  of  this 
grant  or  any  benefit  that  may  arise 
therefrom,  but  this  provision  shall  ilot 
be  construed  to  bar  as  a  contractor 
under  the  grant  a  public-held 
corporation  whose  ownership  might 
include  a  member  of  Congress. 

10.  That  all  nonconfidential 
information  resulting  from  its  activities 
shall  be  made  available  to  the  general 
public  on  an  equal  basis. 

11.  That  the  grantee  shall  relinquish 
any  and  all  copyrights  and  privileges  to 
the  materials  developed  under  this 
grant,  such  material  being  the  sole 
property  of  the  Federal  Government.  In 
the  event  anjrthing  developed  under  this 
grant  is  published  in  whole  or  in  part, 
the  material  shall  contain  a  notice  and 
be  identified  by  language  to  the 
following  effect:  "The  material  is  the 


result  of  tax-supported  research  and  as 
such  is  not  copyrightable.  It  may  be 
freely  reprinted  with  the  customary 
crediting  of  the  source." 

12.  That  the  grantee  shall  abide  by  the 
policies  contciined  in  7  CFR  parts  3015, 
3016.  or  3019,  as  applicable,  which 
provide  standards  for  use  by  grantees  in 
establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant 
funds. 

13.  That  it  is  imderstood  and  agreed 
that  any  assistance  granted  imder  this 
^ant  agreement  will  be  administered 
subject  to  the  limitations  of  section  516 
of  title  V  of  the  Housing  Act  of  1949  and 
that  all  rights  granted  to  RHS  herein  or 
elsewhere  may  be  exercised  by  it  in  its 
sole  discretion  to  carry  out  the  piirposes 
of  the  assistance,  and  protect  RHS's 
financial  interest. 

14.  That  the  grantee  vnll  adopt  a 
standard  of  conduct  that  provides  that, 
if  an  employee,  officer,  or  agency  of  the 
grantee,  or  such  person's  immediate 
family  members  conducts  business  with 
the  grantee,  the  gpntee  must  not: 

(a)  Participate  in  the  selection,  award, 
or  administration  of  a  contract  to  such 
persons  for  which  Federal  funds  are 
used; 

(b)  Knowingly  permit  the  award  or 
administration  of  the  contract  to  be 
delivered  to  such  persons  or  other 
immediate  family  members  or  to  any 
entity  (i.e.,  partnerships,  corporations, 
etc.)  in  which  such  persons  or  their 
immediate  family  members  have  an 
ownership  interest;  or 

(c)  Permit  such  person  to  solicit  or 
accept  gratuities,  favors,  or  anything  of 
monetary  value  from  landlords  or 
developers  of  rental  or  ownership 
housing  projects  or  any  other  person 
receiving  FLH-TA  grant  assistance. 

15.  That  the  grantee  will  be  in 
compliance  with  and  provide  the 
necessary  forms  concerning  the 
Debarment  and  Suspension  and  the 
Drug-free  Workplace  requirements. 

Part  D— RHS  Agrees 

1.  That  it  will  assist  the  grantee, 
within  available  appropriations,  vdth 
such  technical  and  management 
assistance  as  needed  in  coordinating  the 
statement  of  work  with  local  officials,     - 
comprehensive  plans,  and  any  State  or 
area  plans  for  improving  housing  for 
farmworkers. 

2.  That  at  its  sole  discretion,  RHS  may 
at  any  time  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  the  grantee's 
grant  obligations,  with  or  without 
valuable  consideration,  upon  such  terms 
and  conditions  as  the  grantor  may 
determine  to  be: 


(a)  Advisable  to  further  the  purposes 
of  the  grant  or  to  protect  RHS's  financial 
interests  therein;  and 

(b)  Consistent  with  the  statutory 
purposes  of  the  grant  and  the  limitations 
of  the  statutixy  authority  under  which 

it  is  made  and  RHS's  regulations. 

Part  E — ^Attachments 

The  grantee's  statement  of  work  is 
attached  to  and  made  a  part  of  this  grant 
agreement. 

This  grant  agreement  is  subject  to 
current  RHS  regulations  and  any  future 
regulations  not  inconsistent  with  the 
esqiress  terms  hereof.  Grantee  has 
caused  this  grant  agreement  to  be 
executed  by  its  duly  authorized 

properly  attested  to  and  itii 

corporate  seal  affixed  by  its  duly 

authorized . 

Attest: 

Grantee: 
By: 


(Title) 
Date  of  Execution  of  Grant  Agreement 
by  Grantee: 

United  States  of  America 
Rural  Housing  Service 
By: 


Date  of  Execution  of  Grant  Agreement 
by  RHS: 

Form  Approved 
OMB  No.  0575-0181 

Amendment  To  Farm  Labor  Housing 
Technical  Assistance  Grant  Agreement 

This  amendment  between 

,  herein  called  the 

"Grantee,"  and  the  United  States  of 
America  acting  through  the  Rural 
Housing  Service,  Department  of 
Agriculture,  herein  called  "RHS," 
hereby  amends  the  Farm  Labor  Housing 
Technical  Assistance  Grant  Agreement 
originally  executed  by  said  parties  on 


Said  grant  agreement  is  amended  by 
extending  the  ending  date  of  the  grant 

agreement  to ,  or  by 

making  the  following  changes  noted  in 
the  attachments  hweto  (list  and  identify 
proposals)  and  any  other  dociunents 
pertinent  to  the  grant  agreement  which 
are  attached  to  this  amendment. 

The  grantee  has  caused  this 
"Amendment  To  Farm  Labor  Housing 
Technical  Assistance  Grant  Agreement" 
to  be  executed  by  its  duly  authorized 

properly  attested  to  and  its 

corporate  seal  affixed  by  its  duly 
authorized . 
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Attest: 

Grantee: 

By: 


(TiUe) 
Date  of  Execution  of  Amendment  to 
Grant  Agreement  by  Grantee: 

United  States  of  America 
Rural  Housing  Service: 
By: 


(Title) 
Date  of  Execution  of  Amendment  to 
Grant  Agreement  by  RHS: 


IFR  Doc.  00-15651  Filed  6-2O-00:  8:45  am) 

■LUNQ  coot  M1»-XV-U 

DEPARTMENT  OF  AGRICULTURE 

Rural  UttlltiM  Sarvloa 

Dairyland  Poumt  Cooparathra;  Notica 
ofimant 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Intent  to  Hold  Scoping 
Meeting  and  Prepare  an  Environmental 
Assessment. 

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Pohcy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.),  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  implementing  NEPA  (40 
CFR  parts  1500-1508).  and  RUS 
Environmental  Policies  and  Procedures 
(7  CFR  Part  1794)  proposes  to  hold  a 
scoping  meeting  and  prepare  an 
Environmental  Assessment  (EA)  for  its 
Federal  action  related  to  a  project 
proposed  by  Dairyland  Power 
Cooperative  (DPC)  of  La  Crosse. 
Wisconsin.  The  project  consists  of 
constructing  a  natural  gas-fired  simple 
cycle,  combustion  turbine  power 
generation  facility  ih  Wheaton 
Township  in  Chippewa  County, 
Wisconsin.  Total  electrical  output  from 
the  facility  is  expected  to  range  from  71 
megawatts  (MW)  to  98  MW  depending 
upon  operating  conditions. 
DATES:  RUS  will  conduct  a  scoping 
meeting  in  open  house  forum  on 
Tuesday,  July  11,  2000,  from  5  p.m. 
until  8  p.m. 

ADDRESSES:  The  scoping  meeting  will  be 
held  at  the  Chippewa  County 
Courthouse,  711  North  Bridge  Street, 
Chippwea  Falls.  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nurul  Islam,  Environmental  Protection 
Specialist,  RUS,  Engineering  and 


Environmental  Staff,  1400 
Independence  Avenue,  SW, 
Washington.  DC  20250-1571,  telephone 
(202)  720-1784.  FAX:  (202)  720-0820, 
e-mail:  ni8lamOrus.usda.gov:  or  George 
L.  Johnston,  Senior  Environmental 
Biologist,  DPC,  3200  East  Avenue  south. 
La  Crosse.  Wisconsin  54601 ,  telephone 
(608)  787-1322,  FAX:  (608)  787-1241. 
e-mail:  glj9dairynet.com. 
SUPPI^MENTARY  INFORMATION:  DPC 
proposes  to  construct  the  facility  at  a 
site  in  Wheaton  Township  in  Chinp«wa 
County,  Wisconsin.  The  prefiarrea  site  is 
the  location  of  DPC's  Elk  Mound 
Substation.  The  primary  purpose  of  the 
facility  is  to  meet  DPC  peak  electrical 
load  during  hot  summer  weather.  Under 
those  conditions  the  facility's  expected 
output  is  about  71  MW  of  power.  The 
proposed  project  will  consist  of  two 
simple  cycle  combustion  turbines.  The 
two  tiu-bines  will  have  a  maximiun 
rating  of  49  MW  each,  with  a 
summertime  rating  of  35.5  MW.  The 
plant  will  require  approximately  5  acres 
of  land.  The  substation  facilities  will 
also  require  some  upgrading.  A  2.2 
miles  long  new  high-pressure  gas  line 
bom  the  proposed  generating  station 
north  to  an  existing  gas  line  will  provide 
gas  supply.  The  total  water  usage  will  be 
approximately  3  million  gallons  per 
year. 

Alternatives  to  be  considered  by  RUS 
and  DPC  include  no  action,  purchased 
power,  upgrade  of  existing  resources, 
alternative  sites,  hydropower,  fossil  fuel 
technologies,  customer-owned 
generation,  energy  conservation, 
renewable  resources,  and  emerging 
technologies. 

DPC  has  prepared  an  Alternative 
Evaluation  and  Site  Selection  Study  for 
the  project.  The  Alternative  Evaluation 
and  Site  Selection  Study  is  available  for 
public  review  at  the  RUS  or  DPC  at  the 
addresses  provided  in  this  notice  or  at 
the  following  locations: 
Chippewa  Falls  Public  Library,  105 

West  Central  Street.  Chippewa  Falls, 

Wisconsin. 
L.  E.  Phillips  Memorial  Public  Library, 

400  Eau  Claire  Street,  Eau  Claire, 

Wisconsin. 

Federal,  state  and  local  agencies, 
-private  organizations,  and  the  public  are 
invited  to  participate  in  the  planning 
and  analysis  of  the  proposed  project. 
Representatives  from  RUS  and  DPC  will 
be  available  at  the  scoping  meeting  to 
discuss  RUS's  environmental  review 
process,  the  proposed  project  and  the 
alternatives  being  considered,  scope  of 
the  environmental  issues  to  be 
considered,  and  answer  questions.  Oral 
and  written  comments  will  be  accepted 
at  the  scoping  meeting.  Written 


comments  regarding  the  proposed 
project  will  also  be  accepted  for  at  least 
30  days  after  the  scoping  meeting.  All 
written  comments  should  be  sent  to 
RUS  at  the  address  provided  in  this 
notice. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procediues  as 
prescribed  by  the  CEQ  Regulations  and 
RUS  Environmental  Policies  and 
Procedures. 

Dated:  June  15,  2000. 
Mark  S.  Plank, 

Acting  Director,  Engineering  and 
Environmental  Staff,  Rural  Utilities  Service. 
[FR  Doc.  00-15562  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trada  Admlniatration 

[A-S70-830] 

Continuation  of  Antidumping  Duty 
Ordar  Counuuln  From  tha  Paopla'a 
RapubHc  Of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Order:  Covunarin 
from  the  People's  Republic  of  China. 

summary:  On  May  4,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidiunping  duty 
order  on  coumarin  from  the  People's 
Republic  of  China  ("China")  is  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  (65  FR  25906).  On  June  7, 
2000,  the  International  Trade 
Commission  ("the  Commission"), 
piirsuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  order  on  coumarin 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injtiry  to  an  industry  in  the  United 
States  vtrithin  a  reasonably  foreseeable 
time  (65  FR  36163).  "therefore,  pursuant 
to  19  CFR  351.218(f)(4),  the  Department 
is  publishing  notice  of  the  continuation 
of  the  antidumping  duty  order  on 
coumarin  from  China. 
EFFECTIVE  DATE:  )une  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
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Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 

SUPPLEMENTARY  MFORMATKW: 

Background 

On  December  30,  1999,  the 
Department  initiated,  and  the 
Conunission  instituted,  a  sunset  review 
of  the  antidiunping  duty  order  on 
coumarin  from  China  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review,  the  E>epartment  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  (see  Coumarin  from  the 
People's  Republic  of  China;  Final 
Results  of  Expedited  Sunset  Review.  65 
FR  25906  (May  4,  2000)). 

On  June  7,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  coumarin 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (see  Coumarin  from  China,  65  FR 
36163  (June  7,  2000)  and  USITC 
Publication  3305,  Investigation  No.  731- 
TA-677  (Review)  (May  2000)). 


Scope 

The  product  covered  by  this  order  is 
coumarin  from  China.  Coumarin  is  an 
aroma  chemical  with  the  chemical 
formula  C9H6O2  that  is  also  known  by 
other  names,  including  2H-1- 
benzopyran-2-one,l-2-benzopyrone,  cis- 
o-coumaric  acid  lactone,  coumarin 
anhydride,  2-Oxo-l,2-benzopyran.  5-6- 
benzo-alpha-pyrone,  ortho-hydroxyc 
innamic  acid  lactone,  cis-ortho- 
coumaric  acid  anhydride,  and  tonka 
bean  camphor.  All  forms  and  variations 
of  coumarin  are  included  within  the 
scope  of  the  order,  such  as  coumarin  in 
crystal,  flake,  or  powder  form,  and 
"crude"  or  unrefined  coumarin  [i.e. 
prior  to  purification  or  crystallization). 
Excluded  from  the  scope  of  this  order 
are  ethylcoumarins  C11H10O2  and 
methylcoumarins  CioHg02. 

Coumarin  is  classifiable  under 
subheading  2932.21.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 


Determinatioii 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
order  on  coum^^  from  China  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dimiping  and  material 
injury  to  an  industry  in  the  United 
States,  pursuant  to  section  751(d)(2)  of 
the  Act,  the  Department  hereby  orders 
the  continuation  of  the  antidumping 
duty  order  on  coumarin  from  China. 
The  Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
emtidiunping  duty  deposits  at  the  rates 
in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)(A)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  orders  not  later 
than  May  2005. 

Dated:  June  14,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-15686  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trada  Administration 

[A-58fr-810] 

Continuation  of  Antidumping  Duty 
Ordar:  IWechanlcal  Tranafar  Praaaes 
From  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidimiping  Duty  Order:  Mechanical 
Transfer  Presses  from  Japan. 

summary:  On  May  3,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
75  Kc)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  mechanical  transfer  presses 
from  Japan  is  likely  to  lead  to 
continuation  or  recurrence  of  dmnping 
(65  FR  25705).  On  June  7,  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidumping  duty 
order  on  mechanical  transfer  presses 
from  Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 


time  (65  FR  36164).  Therefore,  pursuant 
to  19  CFR  351.218(f)(4),  the  Department 
is  publishing  notice  of  the  continuation 
of  the  antidumping  duty  order  on 
mechanical  transfer  presses  from  Japan. 
EFFECTIVE  DATE:  June  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  June  1 ,  1999,  the  Department 
initiated,  and  the  Conunission 
instituted,  a  sunset  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan,  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  (see  Final  Results  of  Full 
Sunset  Review:  Mechanical  Transfer 
Presses  from  fapan;  65  FR  25705  (May 
3,  2000)). 

On  June  7,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (see 
Mechanical  Transfer  Presses  from  fapan 
(June  7,  2000)  and  USITC  Publication 
3304,  Investigation  No.  731-TA-429 
(Review)  (May  2000)). 

Scope 

The  merchandise  covered  by  this 
order  is  mechanical  transfer  presses 
from  Japan.  The  term  "mechanical 
transfer  press"  refers  to  automatic 
metal-forming  machine  tools  with 
multiple  die  stations  in  which  the 
workpiece  is  moved  from  station  to 
station  by  a  transfer  mechanism 
designed  as  an  integral  part  of  the  press 
and  synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  assembled  or  unassembled. 

The  Department  published  in  the 
Federal  Register  several  Notices  of 
Scope  Rulings  with  respect  to  MTPs 
from  Japan  and  determined  that,  (1) 
spare  and  replacement  parts  are  outside 
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the  scope  of  the  order  (see  Notice  of 
Scope  Rulings,  57  FR  19602  (May  7, 
1992)).  (2)  a  destack  sheet  feeder 
designed  to  be  used  with  a  mechanical 
transfer  press  is  an  accessory  and, 
therefore,  is  not  within  the  scope  of  the 
order  (see  Notice  of  Scope  Rulings,  57 
FR  32973  (July  24.  1992)).  (3)  the  FMX 
cold  forging  press  is  within  the  scope  of 
the  order  [see  Notice  of  Scope  Rulings, 
59  FR  8910  (February  24,  1994)).  and  (5) 
certain  mechanical  transfer  press  parts 
exported  from  Japan  are  outside  the 
scope  of  the  order  (see  Notice  of  Scope 
Rulings.  62  FR  9176  (February  28. 
1997)). 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  item  numbers  8462.99.0035 
and  8466.94.5040.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
order  on  mechanical  transfer  presses 
from  Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan.  The 
Department  will  instruct  the  Customs 
Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)(A)  of  the  Act.  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  order  not  later 
than  May  2005. 

Dated:  |une  14.  2000. 
Troy  H.  Cribb. 

Actinff  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-15675  Filed  &-20-00:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  artd  Atmoaphartc 
Administration 

p.D.  061S0OB] 

Ftaharias  of  the  Exclushra  Economic 
Zona  off  Alaska;  Intaractions  with 
Slallar  Saa  Uons 

AOCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  NMFS  announces  two  public 
meetings  to  review  evidence  for 
competitive  interactions  between  Steller 
sea  lions  and  the  Pacific  cod  fisheries  in 
the  Bering  Sea/ Aleutian  Island  region 
and  Gulf  of  Alaska,  suggest  additional 
analyses  of  such  interaction,  and  suggest 
fishery  management  alternatives  to 
avoid  competition  and  its  potential 
detrimental  impact  on  the  endangered 
western  population  of  Steller  sea  lions 
and  its  critical  habitat. 
DATES:  The  meeting  dates  are: 

1.  June  27,  2000.  9:00  a.m.  to  5  p.m., 
Alaska  local  time,  Kodiak,  Alaska. 

2.  June  29,  2000, 9:00  a.m.  to  5  p.m., 
Seattle.  Washington. 

ADDRESSES:  The  meeting  locations  are: 

1.  Kodiak — Kodiak  Fisheries  Research 
Center  (second  building  on  Near  Island), 
large  conference  room,  301  Research 
Court,  Kodiak.  Alaska. 

2.  Seattle — Alaska  Fisheries  Science 
Center,  Building  4,  Room  2039,  7600 
Sand  Point  Way,  N£.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shane  Capron.  907/586-7312. 
SUPPlfMENTARY  INFORMATION:  NMFS' 
Office  of  Sustainable  Fisheries  (OSF),  is 
responsible  for  management  of  the 
groundfish  fisheries  in  the  exclusive 
economic  zone  off  Alaska,  including 
fisheries  for  Pacific  cod.  As  such,  OSF 
is  required  by  the  Endangered  Species 
Act  (ESA)  to  insure  that  these  fisheries 
do  not  jeopardize  the  continued 
existence  of  listed  species  nor  destroy  or 
adversely  modify  critical  habitat. 
Section  7  of  the  ESA  requires  that  OSF 
consult  with  NMFS'  Office  of  Protected 
Resources  (OPR)  to  evaluate  the 
potential  effects  of  the  fisheries.  During 
a  previous  consultation  completed 
December  23.  1999.  OPR  identified 
information  indicating  a  potential  for 
competition  between  the  Pacific  cod 
fisheries  and  Steller  sea  lions.  Steller 
sea  lions  are  considered  to  be  food- 
limited,  may  use  the  same  Pacific  cod 
resources  as  are  taken  by  the  fisheries, 
and  may  be  disadvantaged  if  fishery 


removals  reduce  the  availability  of  cod 
to  foraging  sea  lions.  The  information  is 
not  conclusive,  but  indicates  that  such 
competition  may  occur  to  the  detriment 
of  sea  lions. 

Two  meetings  will  be  held  to  allow 
the  public  to  review  the  existing 
scientific  and  commercial  data  pertinent 
to  the  issue  of  competition  between 
Steller  sea  lions  and  the  Pacific  cod 
fisheries,  suggest  additional  analyses 
that  may  shed  light  on  this  issue,  and 
suggest  possible  management  measures 
to  avoid  competition  and  adverse 
modification  of  critical  habitat. 

OSF  and  OPR  are  currently  involved 
in  an  additional  section  7  consultation 
under  the  ESA.  This  consultation  is 
focused  on  the  overall  effects  of  the 
groundfish  fisheries  off  Alaska  as 
implemented  under  the  Fishery 
Management  Plan  for  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska.  The 
potential  effect  of  the  Pacific  cod 
fisheries  on  the  western  population  of 
Steller  sea  lions  and  its  critical  habitat 
is  one  of  many  issues  that  will  be 
addressed  in  this  comprehensive 
consultation.  Input  from  the  public 
meetings  annoimced  here,  and  any 
resulting  changes  to  Pacific  cod  fishery 
management  measures,  will  be  reflected 
in  the  portion  of  the  comprehensive 
consultation  dealing  with  this  particular 
issue. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Shane  Capron  (see 
FOR  FURTHER  INFORMATION  CONTACT)  at 
least  5  days  prior  to  the  meeting  dates. 

Dated:  June  15,  2000. 
Brucx  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15665  Filed  6-20-00:  8:45  am] 
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Administration 
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Pacific  Flahary  Managamant  Council; 
Public  Masting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 
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SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Coimcil)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session  which  is  open  to  the  public. 
DATES:  The  work  session  will  be 
Monday,  July  17,  2000,  from  8  a.m.  to 
5  p.m.;  Tuesday.  July  18,  2000,  frvm  8 
a.m.  to  5  p.m.;  Wednesday,  July  19. 
2000,  from  8  a.m.  to  5  p.m.;  and 
Thursday,  July  20,  2000,  from  8  a.m.  to 
12  p.m. 

ADDRESSES:  The  work  session  will  be 
held  at  the  NMFS  Southwest  Fisheries 
Science  Center,  8604  La  JoUa  Shores 
Drive,  Room  D-203.  La  Joiia.  CA;  (619) 
54&-7100. 

Council  address:  P&dfic  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck.  Pacific  Fishery  Management 
Council;  (503)  326-6352. 
SUPPLEMENTARY  MRMMATION:  The 
primary  purpose  of  the  work  session  is 
to  review  draft  sections  of  the  fishery 
management  plan  (FMP)  for  highly 
migratory  species  (HMS)  and  related 
documents  and  activities  for  HMS 
fisheries  off  the  West  Coast.  Specific 
topics  may  include  species  in  the 
management  imit.  regulations,  bycatch 
and  protected  species,  essential  fish 
habitat  descriptions,  data  issues,  and  the 
plan  development  schedule. 

Management  measures  that  may  be 
adopted  in  the  FMP  for  HMS  fisheries 
off  the  West  Coast  include  permit  and 
reporting  requirements  for  commercial 
and  recreational  harvest  of  HMS 
resources,  time  and/or  area  closures  to 
minimize  gear  conflicts  or  bycatch. 
adoption  or  confirmation  of  state 
regulations  for  HMS  fisheries,  and 
allocations  of  some  species  to 
noncommercial  use.  The  FMP  is  likely 
to  include  a  framework  management 
process  to  add  future  new  measures, 
including  the  potential  for  collaborative 
management  efforts  with  other  regional 
fishery  management  councils  with 
interest  in  HMS  resources.  It  would  also 
include  essential  fish  habitat  and  habitat 
areas  of  particular  concern,  including 
fishing  and  nonfishing  threats,  as -well 
as  other  components  of  FMPs  required 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

The  proposed  FMP  and  its  associated 
regulatory  analyses  would  be  the 
Council 's  fourth  FMP  for  the  exclusive 
economic  zone  off  the  West  Coast. 
Development  of  the  FMP  is  timely, 
considering  the  new  mandates  under 
the  Magnuson-Stevens  Act,  efforts  by 
the  United  Nations  to  promote 
conservation  and  management  of  HMS 


resources  through  domestic  and 
international  programs,  and  the 
increased  scope  of  activity  of  the  Inter- 
American  Tropical  Tuna  Commission  in 
HMS  fisheries  in  the  eastern  Pacific 
Ocean. 

Although  nonemergency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
diuing  these  meetings.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the 
HMSPDT's  intent  to  take  final  action  to 
address  the  emergency. 

^Mcial  Acconmiodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
atudliaiy  aids  should  be  directed  to  Dr. 
Don  Mclsaac  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  June  16,  2000. 
Richaitl  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15662  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

P.D.061500C1 

Endangerad  Spadas;  ParmKs 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  to  modify 
permit  (1144). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  request  to  modify  permit 
(1144)  from  Mr.  Michael  J.  Bresette. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than 
5:00pm  eastern  standard  time  on  JiUy 
21.  2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  apphcations  or  modification 


requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  niunber  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet.  The  applications  and 
related  docimients  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  application  1144M2,  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway.  Silver  Spring.  MD,  20910  Ph.: 
301-713-1401. 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Tern  Jordan,  Silver  Spring.  MD  (ph: 
301-713-1401.  fax:  301-713-0376.  e- 
mail:  Tari.Jordan9noaa.gov). 

SUPPI.EMBITARY  MF0RMAT10N: 
Authority 

Issuance  of  pomits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
^plication  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notioe 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Green  turtle  (CheJonia  mydas), 
Kemp's  ridley  turtie  (Lepidochelys 
kempii),  Loggerhead  turtle  [Caretta 
caretta). 
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Modification  ReqiMsti  Racaived 

The  applicant  requests  a  modification 
to  Permit  1144.  Permit  1144  authorizes 
the  sampling  for  and  collection  of  green, 
loggerhead  and  Kemp's  ridley  turtles  in 
the  Ft.  Pierce  Inlet,  for  the  purposes  of 
stock  assessment  to  characterize  the  sea 
turtles  that  use  the  southern  Indian 
River  Lagoon  System.  Captured  turtles 
Mrill  be  weighed,  photographed, 
measured,  tagged  and  released. 
Modification  #2  would  extend  the 
permit  expiration  date  from  July  31, 
2000  to  July  31,2003. 

Dated:  June  16,  2000. 
Craig  lohnson. 

Acting  Chief,  Endangered  Species-Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-15664  Filed  6-20-00;  8:45  am] 
MLLMQ  coot  Mio-aa-r 


DEPARTMENT  OF  COMMERCE 

UnRed  StatM  Patent  and  Tradenualc 
OfHca 

Rm0661-AB23 

Supplemental  Examination  Guldallnea 
for  Detennlning  the  Appllcat>illty  of  35 
U.S.C.  112.16 

lune  16.  2000. 

AGENCY:  United  States  Patent  and 
Trademark  OfHce,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Patent  and 
Trademark  Office  (USPTO)  is 
publishing  the  final  supplemental 
examination  guidelines  to  be  used  by 
Office  personnel  in  their  review  of 
patent  applications  to  determine  (1) 
whether  a  claim  limitation  invokes  35 
U.S.C.  112,  \  6,  and  (2)  whether  the 
written  description  describes  adequate 
corresponding  structure,  material,  or 
acts  needed  to  support  a  claim 
limitation  under  35  U.S.C.  112, 1 6. 
Because  these  supplemental 
examination  guidelines  are  interpretive 
rules  and  general  statements  of  policy, 
they  are  exempt  from  notice  and 
comments  rulemaking  under  5  U.S.C. 
553(b)(A). 

DATES:  The  supplemental  examination 
guidelines  are  effective  June  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magdalen  Greenlief,  by  mail  addressed 
to  Box  Comments.  Commissioner  for 
Patents,  Washington.  DC  20231,  or  Ray 
Chen,  Office  of  the  Solicitor,  P.O.  Box 
15667,  Arlington,  Virginia  22215,  or  by 
facsimile  transmission  to  (703)  305- 
8825,  or  by  electronic  mail  at 
magdaleri.greenIiefSluspto.gov  or 
ray.cben@uspto.gov. 


SUPPI.EMENTARY  MFORMATION:  The 
USPTO  published  "Interim 
Supplemental  Examination  Guidelines 
for  Determining  the  Applicability  of  35 
U.S.C.  112  1 6  "  in  the  Federal  Register 
on  July  30,  1999,  at  64  FR  41392. 
requesting  comments  from  the  public  on 
the  supplemental  examination 
guidelines.  The  interim  supplemental 
examination  guidelines  are  adopted 
with  modifications  as  suggested  by 
some  of  the  commentors  noted  below.  In 
partic\dar,  (1)  a  statement  has  been 
added  to  the  supplemental  examination 
guidelines  to  clearly  state  that  the 
gmdelines  do  not  constitute  substantive 
rulemaking  and  hence  do  not  have  the 
force  and  effect  of  law.  (2)  the  third 
prong  of  the  3-prong  analysis  for 
determining  whether  a  claim  limitation 
invokes  35  U.S.C.  112, 1 6  has  been 
modified  to  indicate  that  the  phrase 
"means  for"  or  "step  for"  must  not  be 
modified  by  sufficient  structure, 
material,  or  acts  for  achieving  the 
specified  function,  and  (3)  the  last  step 
of  the  process  for  making  a  prima  facie 
case  oi  equivalence  of  a  prior  art 
element  during  ex  parte  examination 
has  been  modified  to  state  that  where 
the  examiner  finds  that  the  prior  art 
element  is  an  eqmvalent  of  the  means- 
(or  step-)  plus-function  limitation,  the 
examiner  should  provide  an  explanation 
and  rationale  as  to  why  the  prior  art 
element  is  an  equivalent. 

Diacuaaion  of  Public  Comments 

Comments  were  received  by  the 
USPTO  from  three  individuals,  two  bar 
associations,  one  law  firm  and  one 
corporation  in  response  to  the  request 
for  comments  on  the  interim 
supplemental  examination  guidelines. 
All  comments  have  been  fully 
considered.  One  comment  was  directed 
to  Markush-type  claims  which  is  not 
germane  to  the  subject  matter  addressed 
in  these  guidelines  and  thus,  a  response 
has  not  been  included  in  the  discussion 
below.  One  conunent  indicated  that  the 
supplemental  examination  guidelines 
will  work  well  since  under  the 
supplemental  examination  guidelines 
applicants  can  clearly  invoke  or  not 
invoke  35  U.S.C.  112,16  and  examiners 
can  clearly  determine  whether  or  not  35 
U.S.C.  112, 1 6  has  been  invoked.  Other 
comments  generally  supported  the  3- 
prong  analysis,  but  with  certain 
modifications. 

Comment  1:  One  comment  indicated 
that  it  is  not  clear  whether  the 
guidelines  are  interpretative  and 
without  force  of  law,  or  are  intended  to 
be  rules  or  regulations  (or  their 
equivalent)  issued  under  35  U.S.C.  6 
and  having  the  force  of  law.  The 
commentor  suggested  that  a  specific 


statement  be  made  as  to  the  intent  of  the 
Office. 

Response:  The  suggestion  has  been 
adopted.  As  stated  in  the 
"Supplementary  Information"  portion 
of  the  interim  supplemental 
examination  guidelines,  these 
supplemental  examination  guidelines 
are  interpretative  rules  and  general 
statements  of  policy,  and  therefore,  are 
exempt  from  notice  and  comment 
rulemaking  under  5  U.S.C.  553(b)(A). 
The  USPTO  will  further  include  a 
statement  in  the  body  of  the  guidelines 
to  clearly  state  that  the  guidelines  do 
not  constitute  substantive  rulemaking 
and  hence  do  not  have  the  force  and 
efiiect  of  law. 

Comment  2:  One  comment  stated  that 
the  proposed  guidelines  put  a  great  deal 
of  emphasis  on  form  over  substance 
since  a  "means"  is  a  means  whether  one 
uses  that  word  or  not. 

Response:  The  Federal  Circuit  has 
stated  that  when  an  element  of  a  claim 
does  not  use  the  term  "means," 
treatment  as  a  means-plus-function 
claim  element  is  generally  not 
appropriate.  See  Kemco  Sales,  Inc.  v. 
Control  Papers  Co..  54  USPQ2d  1308, 
1313  (Fed.  Cir.  2000)  ("absence  of  the 
word  'means"  creates  a  presumption 
that  section  112,  paragraph  6  has  not 
been  invoked"),  Al-Site  Corp.  v.  VSI 
Infl,  Inc..  174  F.3d  1308,  1318,  50 
USPQ2d  1161. 1166  (Fed.  Cir.  1999) 
("when  an  element  of  a  claim  does  not 
use  the  term  'means,'  treatment  as  a 
means-plus-function  claim  element  is 
generally  not  appropriate"),  Mas- 
Hamilton  Group  V.  LaGard,  Inc.,  156 
F.3d  1206. 1213-15.  48  USPQ2d  1010, 
1016-18  (Fed.  Cir.  1998),  and  Greenberg 
V.  EthicowEndo-Surgery  Inc.,  91  F.3d 
1580. 1584,  39  USPQ2d  1783,  1787 
(Fed.  Cir.  1996)  ("use  of  the  term 
'means"  (particularly  as  used  in  the 
phrase  'means  for')  generally  invokes 
section  112(6)  and  that  the  use  of  a 
different  formulation  generally  does 
not").  Even  if  the  term  "means"  was 
used,  the  Federal  Circuit  has  held,  in 
certain  circumstances,  that  the  claim 
limitation  does  not  invoke  35  U.S.C. 
1 12. 1 6.  See  Rodime  PLC  v.  Seagate 
Tech..  Inc.,  174  F.3d  1294,  1303-04,  50 
USPQ2d  1429, 1435-36  (Fed.  Cir.  1999) 
(holding  "positioning  means  for 
moving"  does  not  invoke  35  U.S.C.  112. 
1 6),  and  Co7e  v.  Kimberly-Clark  Corp., 
102  F.3d  524.  530-31.  41  USPQ2d  1001. 
1006  (Fed.  Cir.  1996)  (claim  limitation 
"perforation  means  *  *  *  for  tearing" 
does  not  invoke  35  U.S.C.  112, 1 6).  The 
supplemental  examination  guidelines 
provide  applicants  with  a  simple 
method  for  clearly  stating  their  intent  to 
invoke  35  U.S.C.  112,16.  The  specific 
phraseology  used  by  the  applicant  in  a 


Federal  Register/Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Notices 


38511 


claim  limitation  will  determine  whether 
the  claim  limitation  invokes  35  U.S.C. 
112, 1 6.  Furthermore,  by  following  the 
plain  language  of  the  statute,  the 
language  employed  in  the  patent 
claim(s)  will  place  the  public  on  notice 
whether  a  claim  limitation  invokes  35 
U.S.C.  112.16. 

Comment  3:  One  comment  stated  that 
the  guidelines  are  contrary  to  statute 
and  to  the  court  interpretations  of  the 
statute  since  the  Federal  Circuit  has 
expressly  held  that  a  claim  is  to  be 
interpreted  as  under  35  U.S.C.  112, 1 6 
even  if  the  word  "means"  is  not  used  as 
long  as  there  is  an  object  disclosed  (i.e., 
a  means)  coupled  with  a  function  (citing 
Raytheon  Co.  v.  Roper  Corp.,  724  F.2d 
951,  220  USPQ  592  (Fed.  Cir.  1983)). 

Response:  The  USPTO  believes  that 
the  supplemental  examination 
guidelines  are  consistent  writh  the 
statute  and  controlling  precedent.  As 
noted  by  the  Federal  Circuit  in  Ethicon 
Inc.  V.  United  States  Surgical  Corp..  135 
F.3d  1456,  1463,  45  USPQ2d  1545,  1550 
(Fed.  Cir.  1998),  cert,  denied,  525  U.S. 
923  (1998),  "use  of  the  word  'means' 
gives  rise  to  a  'presumption  that  the 
inventor  used  the  term  advisedly  to 
invoke  the  statutory  mandates  for 
means-plus-function  clauses."  See  also 
J.  Rader's  concurring  opinion  in  Seal- 
Flex,  Inc.  V.  Athletic  Track  and  Court 
Constr.,  172  F.3d  836,  849-50,  50 
USPQ2d  1225, 1233-34  (Fed.  Cir.  1999), 
stating  that  use  of  the  phrase  "step  for" 
in  a  method  claim  raises  a  presimiption 
that  35  U.S.C.  112, 1 6  applies,  whereas, 
use  of  the  word  "step"  by  itself  or  the 
phrase  "step  of  does  not  invoke  a 
presumption  that  35  U.S.C.  112, 1 6 
applies.  Because  the  scope  of  a  claim 
limitation  that  invokes  35  U.S.C.  112, 
1 6  is  actually  more  limited  than  a  claim 
limitation  stated  in  structural  terms,  the 
Office  wants  to  avoid  inadvertent 
invocations  of  35  U.S.C.  112. 16.  Cf. 
Kemco  Sales,  Inc.  v.  Control  Papers  Co., 
54  USPQ2d  1308, 1316  (Fed.  Cir.  2000) 
(where  sealing  of  a  flap  inside  an 
envelope  pocket  was  not  equivalent  to 
sealing  it  outside  the  pocket).  If  a  claim 
limitation  does  not  include  the  phrase 
"means  for"  or  "step  for."  the  examiner 
will  not  treat  that  claim  limitation  as 
invoking  35  U.S.C.  112, 1 6.  As  noted  in 
the  supplemental  examination 
guidelines,  if  applicant  wants  that  claim 
limitation  to  be  subject  to  the  provisions 
of  35  U.S.C.  112, 1 6,  applicant  may  do 
so  by  foUoMong  the  options  set  forth  in 
the  explanation  portion  of  the  first 
prong  of  the  3-prong  analysis.  By 
providing  applicant  with  the  option  of 
making  a  showing  that  even  though  the 
phrase  is  not  used,  the  claim  limitation 
should  be  treated  under  35  U.S.C.  112. 
1 6  since  it  is  written  as  a  function  to 


be  performed  and  does  not  recite 
sufficient  structure,  material,  or  acts  to 
perform  the  claimed  function,  these 
supplemental  examination  guidelines 
are  consistent  with  the  Federal  Circuit's 
interpretation  of  35  U.S.C.  112, 1 6. 

Comment  4:  One  comment  suggested 
that  to  permit  a  claim  drafter  who  does 
not  use  the  phrase  "means  for"  or  "step 
for"  to  make  a  showing  that  the  claim 
limitation  should  still  be  treated  under 
35  U.S.C.  112, 1 6,  rather  than  amending 
the  claim  to  include  the  "means  for"  or 
"step  for"  phrase,  is  tinwise.  The 
commentor  suggested  that  the  USPTO 
promulgate  a  rule  to  always  require  the 
use  of  the  phrase  "means  for"  or  "step 
for"  if  applicant  wishes  to  have  a  claim 
limitation  be  treated  under  35  U.S.C. 
112. 1 6.  The  commentor  further  stated 
that  it  is  more  important  to  have  a  clear 
and  tmambiguous,  easily  administered, 
bright-line  rule  for  claim  interpretation 
than  it  is  to  have  the  rule  fine-txmed  for 
tolerating  all  conceivable  caprice  in 
claim  drafting. 

Response:  The  suggestion  has  not 
been  adopted.  To  promulgate  a  rule  to 
always  require  applicant  to  use  the 
phrase  "means  for"  or  "step  for"  in 
order  to  invoke  35  U.S.C.  112. 1 6 
without  providing  applicant  with  an 
option  to  make  a  showing  that  even 
though  the  phrase  is  not  used,  the  claim 
limitation  should  be  treated  imder  35 
U.S.C.  112, 1 6  since  it  is  written  as  a 
function  to  be  performed  and  does  not 
recite  sufficient  structure,  material,  or 
acts  to  perform  the  claimed  function 
would  be  inconsistent  with  the  Federal 
Circuit's  interpretation  of  35  U.S.C.  112. 
1 6.  See,  e.g.,  Mas-Hamilton  Group  v. 
LaGard,  Inc.,  156  F.3d  1206, 1213-14. 
48  USPQ2d  1010, 1016-17  (Fed.  Cir. 
1998)  ("lever  moving  element  for 
moving  the  lever"  and  "movable  link 
member  for  holding  the  lever  *  *  *  and 
for  releasing  the  lever"  were  construed 
as  means-plus-function  limitations 
invoking  35  U.S.C.  112, 16). 

Comment  5:  One  comment  suggested 
that  examiners  should  be  instructed  not 
to  require  that  "means  for"  or  "step  for" 
language  be  used  since  applicants 
should  be  able  to  decide  what  language 
they  choose  to  use  in  a  claim. 

Response:  The  suggestion  has  not 
been  adopted.  The  USPTO  wants  to 
provide  reasonable  certainty  that  35 
U.S.C.  112. 1 6  is  not  invoked  unless 
applicant  wants  the  claim  limitation  to 
be  subject  to  that  provision.  To  avoid 
inadvertent  invocations  of  35  U.S.C. 
112,16,  the  supplemental  examination 
guidelines  set  forth  a  3-prong  analysis 
which  must  be  met  before  a  claim 
limitation  is  treated  under  35  U.S.C. 
112, 1 6.  As  noted  in  the  supplemental 
examination  guidelines,  a  claim 


limitation  that  does  not  include  the 
phrase  "means  for"  or  "step  for"  will 
not  be  treated  by  the  examiner  as 
invoking  the  provisions  of  35  U.S.C. 
112, 1 6.  In  such  a  case,  the  examiner 
will  apply  prior  art  to  the  claim 
limitation  without  the  invocation  of  35 
U.S.C.  112. 1 6.  hi  reply  to  the 
examiner's  Office  action,  if  applicant 
Mishes  to  have  the  claim  limitation 
treated  under  35  U.S.C.  112, 16, 
applicant  has  the  option  to  either  amend 
the  claim  to  include  the  phrase  "means 
for"  or  "step  for"  or  to  make  a  showing 
that  even  though  the  phrase  "means  for" 
or  "step  for"  is  not  used,  the  claim 
limitation  is  written  as  a  function  to  be 
performed  and  does  not  recite  sufficient 
structiue,  material,  or  acts  to  perform 
the  claimed  function.  If  applicant  does 
not  wish  to  use  the  phrase  "means  for" 
or  "step  for."  imder  the  supplemental 
examination  guidelines,  applicant  must 
show  that  even  though  the  phrase 
"means  for"  or  "step  for"  is  not  used, 
the  claim  limitation  is  written  as  a 
function  to  be  performed  and  does  not 
recite  sufficient  structure,  material,  or 
acts  for  performing  those  functions.  See 
Al-Site  Corp.  v.  VSIInt'l,  Inc.,  174  F.3d 
1308. 1318.  50  USPQ2d  1161, 1166-67 
(Fed.  Cir.  1999)  (although  the  claim 
limitations  "eyeglass  hanger  member" 
and  "eyeglass  contacting  member" 
include  a  function,  these  claim 
limitations  do  not  invoke  35  U.S.C.  112, 
1 6  because  the  claims  themselves 
contain  sufficient  structiu^  limitations 
for  performing  those  functions). 

Comment  6:  Two  comments  indicated 
that  the  presence  of  some  structure 
should  not  prevent  the  invocation  of  the 
provisions  of  35  U.S.C.  112, 16.  The 
commentors  suggested  that  the  third 
prong  of  the  3-prong  analysis  be 
modified  to  read  that  "the  phrase 
'means  for'  or  'step  for'  must  not  be 
modified  by  sufficient  structure, 
material,  or  acts  for  achieving  the 
claimed  function,"  citing  Seal-Flex,  Inc. 
V.  Athletic  Track  and  Court  Constr.,  172 
F.3d  836,  50  USPQ2d  1225  (Fed.  Cir. 
1999),  and  Unidynamics  Corp.  v. 
Automatic  Prod.  Int'1, 157  F.3d  1311.  48 
USPQ2d  1099  (Fed.  Cir.  1998). 

Response:  A  review  of  the  case  law 
indicates  that  the  recitation  of  some 
structure  in  means-  (or  step-)  plus- 
function  element  does  not  preclude  the 
applicability  of  35  U.S.C.  112. 1 6  when 
the  structure  merely  serves  to  further 
specify  the  function  of  that  means.  See 
Laitram  Corp.  v.  Rexnord,  Inc.,  939  F.2d 
1533, 1536,  19USPQ2d  1367,  1369 
(Fed.  Cir.  1991).  Therefore,  the 
suggestion  has  been  adopted  to  this 
extent. 

Comment  7:  One  comment  suggested 
that  the  guidelines  be  clarified  to 
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indicate  what  happens  if  the  applicant 
neither  amends  the  claim  to  include  the 
phrase  "means  for"  or  "step  for"  nor 
makes  a  showing  but  stands  firm  on  the 
claim  that  the  applicant  initially 
presented  and  insists  that  35  U.S.C.  112, 
f  6  authorizes  the  claim.  The 
commentor  indicated  that  explanation 
of  this  point  will  benefit  the  appUcants 
and  the  examiners. 

Response:  If  a  claim  limitation  does 
not  include  the  phrase  "means  for"  or 
"step  for,"  the  claim  limitation  will  not 
be  treated  by  the  examiner  as  invoking 
the  provisions  of  35  U.S.C.  112, 1 6.  The 
examiner  in  such  case  will  apply  prior 
art  to  the  claim  limitation  without  the 
invocation  of  35  U.S.C.  112, 16. 

In  reply  to  the  examiner's  Office 
action,  if  applicant  either  refuses  to 
amend  the  claim  to  include  the  phrase 
"means  for"  or  "step  for"  or  refuses  to 
make  a  showing  that  even  though  the 
phrase  "means  for"  or  "step  for"  is  not 
used,  the  claim  limitation  is  %vritten  as 
a  function  to  be  {>erfbrmed  and  does  not 
recite  sufficient  structure,  material,  or 
acts  to  perform  the  claimed  function, 
the  next  Office  action  may  be  made  final 
in  accordance  with  the  practice  of 
making  a  second  or  subsequent  action 
final  (see  MPEP  706.07(a)).  Applicant 
may  appeal  the  examiner's  rejection  to 
the  Board  of  Patent  Appeals  and 
Interferences  pursuant  to  35  U.S.C.  134. 

Comment  8:  One  comment  suggested 
that  the  examining  corps  should  be 
encouraged,  and  preferably  required,  to 
include  a  statement  regarding  35  U.S.C. 
112, 1 6  in  all  Office  actions  where 
appropriate  so  that  applicants  may  agree 
with  or  argue  against  the  examiner's 
position. 

Response:  The  suggestion  is  adopted 
in  part.  In  those  instances  where  a  claim 
limitation  meets  the  3-prong  analysis  as 
set  forth  in  the  supplementaJ 
examination  guidelines  and  is  being 
treated  under  35  U.S.C.  112, 1 6,  the 
examiner  will  include  a  statement  in  the 
Office  action  that  the  claim  limitation  is 
being  treated  under  35  U.S.C.  112,16. 
However,  if  a  claim  limitation  does  not 
use  the  phrase  "means  for"  or  "step 
for,"  that  is,  the  first  prong  of  the  3- 
prong  analysis  is  not  met,  the  examiner 
will  not  treat  such  a  claim  limitation 
under  35  U.S.C.  112, 1 6.  It  will  not  be 
necessary  to  state  in  the  Office  action 
that  35  U.S.C.  112, 1 6  has  not  been 
invoked,  since  the  presumption  is  that 
applicant  did  not  intend  to  invoke  the 
provisions  of  35  U.S.C.  112,16  because 
applicant  did  not  use  the  specific  phrase 
"means  for"  or  "step  for."  If  a  claim 
limitation  does  include  the  phrase 
"means  for"  or  "step  for,"  that  is,  the 
first  prong  of  the  3-prong  analysis  is 
met,  but  the  examiner  determines  that 


either  the  second  prong  or  the  third 
prong  of  the  3-prong  analysis  is  not  met, 
then  in  these  instances,  the  examiner 
must  include  a  statement  in  the  Office 
action  explaining  the  reasons  why  a 
claim  limitation  which  uses  the  phrase 
"means  for"  or  "step  for"  is  not  being 
treated  under  35  U.S.C.  112, 16. 

Comment  9:  One  comment  suggested 
that  35  U.S.C.  112. 1 6  was  not  intended 
to  address  functional  language  used  for 
mere  background  and  away  from  the 
point  of  novelty  and  that  the  Federal 
Circuit  has  not  directly  addressed  the 
use  of  functional  language  other  than 
when  it  occurs  at  the  point  of  novelty. 
The  commentor  stated  that  examiners 
need  not  go  through  the  3-prong 
analysis  where  the  functional  claiming 
language  is  not  at  the  point  of  novelty 
since  35  U.S.C.  112,16  does  not  apply 
to  such  claim  limitations.  The 
commentor  further  stated  that  rejection 
for  failure  to  use  the  "means  for"  or 
"step  for"  language  of  35  U.S.C.  112. 1 6 
womd  be  proper  for,  and  only  for,  a 
claim  to  subject  matter  that  Congress 
intended  35  U.S.C.  112, 1 6  to  address 
(at  the  point  of  novelty).  The  commentor 
suggested  that  the  guidelines  be 
modified  accordingly. 

Response:  The  suggestion  has  not 
been  adopted.  In  a  recent  decision. 
Clearstream  Wastewater  Sys.,  Inc.  v. 
Hydro-Action.  Inc..  54  USPQ2d  1185, 
1188-90  (Fed.  Or.  2000),  the  Federal 
Circuit  held  that  the  district  court  nred 
in  concluding  that  the  means  limitations 
for  the  aerating  system  could  only  cover 
new  elements  of  the  pre£nred 
embodiment.  The  means-plus-function 
limitation  was  "means  for  aerating." 
The  written  description  disclosed  both 
a  new  and  inventive  flexible-hose 
structure  and  a  prior  art,  rigid-conduit 
structure  as  corresponding  structures  for 
performing  the  claimed  function.  The 
Federal  Circuit  read  the  means-plus- 
function  terms  for  the  aerating  system  in 
the  claims  as  being  capable  of  covering 
the  old,  rigid-conduit  system  as  well  as 
the  new,  uexible-hose  system. 
Furthermore,  it  is  noted  that  examiners 
do  not  reject  a  claim  for  failure  to  use 
the  "means  for"  or  "step  for"  language 
of  35  U.S.C.  112, 1 6.  There  is  no 
statutory  basis  for  such  a  rejection.  If  a 
claim  limitation  does  not  include  the 
phrase  "means  for"  or  "step  for,"  the 
presumption  is  that  applicant  did  not 
intend  to  invoke  35  U.S.C.  112, 1 6  and 
the  examiner  will  not  treat  the  claim 
limitation  under  35  U.S.C.  112. 16. 

Comment  10:  One  comment  stated 
that  where  the  examiner  has  concluded 
that  one  skilled  in  the  art  would 
recognize  what  structure,  material,  or 
acts  perform  the  function,  it  does  not 
make  sense  to  require  that  the  applicant 


amend  the  specification  to  expressly 
recite  what  corresponding  structure, 
material,  or  acts  perform  the  function 
recited  in  a  claim  element  Furthermore, 
the  commentor  finds  it  even  more 
troubling  to  have  the  examiner,  at  his 
option,  state  on  the  record  what 
structiire,  material,  or  acts  perform  the 
claimed  function  since  there  is  a  danger 
of  unfairly  limiting  the  scope  of  the 
claims. 

Response:  The  USPTO  disagrees  with 
the  comment.  In  B.  Braun  Medical,  Inc. 
V.  Abbott  Lab..  124  F.3d  1419.  1424,  43 
USPQ2d  1896,  1900  (Fed.  Cir.  1997)  the 
Federal  Circuit  stated  that  "structure 
disclosed  in  the  specification  is 
'corresponding'  structure  only  if  the 
specification  or  prosecnition  history 
clearly  links  or  associates  that  structure 
to  the  function  recited  in  the  claim.  This 
duty  to  link  or  associate  structure  to 
function  is  the  quid  pro  quo  for  the 
convenience  of  employing  Section  112. 
Pare.  6."  It  is  important  to  have  a  clear 
prosecution  history  file  record.  See 
Wamer-Jenidnson  Co.  v.  Hilton  Davis 
Chem.  Co..  520  U.S.  17.  41  USPQ2d 
1865  (1997);  York  Prods..  Inc.  v.  Central 
Tractor  Farm  &  Family  Ctr..  99  F.3d 
1568,  1575,  40  USPQ2d  1619,  1624 
(Fed.  Cir.  1996)  ("the  record  before  the 
Patent  and  Trademark  Office  is  often  of 
critical  significance  in  determining  the 
meaning  of  the  claims").  35  U.S.C.  112. 
1 6  states  that  "[a]n  element  in  a  claim 
for  a  combination  may  be  expressed  as 
a  means  or  step  for  performing  a 
specified  function  without  the  recital  of 
structure,  material,  or  acts  in  support 
thereof,  and  such  claim  shall  be 
construed  to  cover  the  corresponding 
structure,  material,  or  acts  described  in 
the  specification  and  equivalents 
thereof*  (emphasis  added).  If  the 
disclosure  implicitly  sets  forth  the 
structure,  material,  or  acts 
corresponding  to  a  means-(or  step-) 
plus-function  claim  limitation  and  the 
examiner  concludes  that  one  skilled  in 
the  art  woidd  recognize  what  structure, 
material,  or  acts  perform  the  claimed 
function,  the  examiner  may  still  require 
applicant,  pursuant  to  37  CFR  1.75 
(d)(1),  to  clarify  the  record  by  amending 
the  written  description  such  that  it 
expressly  recites  what  structiu^, 
material,  or  acts  perform  the  claimed 
function.  If  applicant  chooses  not  to 
amend  the  written  description  to  clarify 
the  record,  it  is  incumbent  upon  the 
examiner  in  exercising  his  or  her 
responsibility  to  see  that  the  file  history 
is  as  complete  as  is  reasonably  possible. 
The  examiner  may  do  so  by  stating  on 
the  record  what  structure,  material,  or 
acts  perform  the  function  recited  in  the 
means-plus-function  limitation.  If 
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applicant  disagrees  with  the  examiner's 
statement,  applicant  has  the  obligation 
to  clarify  the  record  by  submitting  a 
reply  explaining  the  reasons  why 
applicant  disagrees  with  the  statement 
made  by  the  examiner. 

Comment  1 1 :  One  comment  stated 
that  "[t]o  use  the  convenience  of 
functional  claim  elements  under  Section 
112(6),  an  applicant,  therefore,  must 
explicitly  describe  and  link  structure 
within  the  specification  with  the 
corresponding  functional  claim 
element."  The  commentor  further  stated 
that  the  USPTO's  reliance  on  the  very 
fact  specific  decision  of  In  re  Dossel,  to 
permit  applicant  to  implicitly  set  forth 
the  structure  corresponding  to  a  means- 
plus-function  limitation  in  the  written 
description,  is  misplaced.  The 
commentor  suggested  that  the 
guidelines  be  modified  to  state  that 
where  the  written  description  only 
implicitly  or  inherently  sets  forth  the 
structure,  material,  or  acts 
corresponding  to  a  means-(or  step-) 
plus-function,  the  examiner  must 
require  applicant  to  explicitly  describe 
or  link  a  structiire  within  the 
specification  to  the  corresponding 
functional  claim  element. 

Response:  The  comment  has  not  been 
adopted.  In  a  recent  decision,  Atmel 
Corp.  V.  Information  Storage  Devices 
Inc..  198  F.3d  1374, 1379,  53  USPQ2d 
1225.  1228  (Fed.  Cir.  1999),  the  Federal 
Circuit  stated  that  "the  'one  skilled  in 
the  art'  mode  of  analysis  applies  with 
equal  force  when  determining  whether 
a  112  1 6  raeans-plus-function  limitation 
is  sufficiently  definite  under  112  1 2." 
The  court  further  stated  that  the  interim 
supplemental  examination  guidelines 
published  by  the  USPTO,  which  stated 
that  the  "disclosure  of  structure 
corresponding  to  a  means-plus-function 
limitation  may  be  implicit  in  the  written 
description  if  it  would  have  been  clear 
to  those  skilled  in  the  art  what  structxire 
must  perform  the  function  recited  in  the 
means-plus-function  limitation,"  is 
consistent  with  the  court's  holding  in 
the  case.  In  order  to  make  the  file  record 
clear,  the  examiner  should,  pursuant  to 
37  CFR  1.75(d)(1),  require  applicant  to 
amend  the  written  description  to 
expressly  recite  what  structitfe, 
material,  or  acts  perform  the  function 
recited  in  the  claim  or  the  examiner 
could  state  on  the  record  what  structure, 
material,  or  acts  perform  the  function 
recited  in  the  claim. 

Comment  12:  One  comment  was 
directed  to  the  process  for  making  a 
prima  facie  case  of  equivalence  of  a 
prior  art  element.  The  commentor  stated 
that  even  though  this  process  is  not 
superseded  by  these  interim 
supplemental  guidelines,  the 


commentor  is  of  the  opinion  that  the 
process  is  inconsistent  with  the  Federal 
Circuit  ruling  in  In  re  Donaldson,  16 
F.3d  1189,  29  USPQ2d  1845  (Fed.  Cir. 
1994).  In  particular,  the  guidelines  state 
that  if  the  examiner  finds  that  the  prior 
art  element  performs  the  claimed 
function  and  is  not  excluded  by  any 
explicit  definition  provided  in  the 
specification  for  an  equivalent,  the 
examiner  has  met  the  prima  facie  case 
of  equivalence.  The  commentor  stated 
that  this  amounts  to  ignoring  the  means 
disclosed  in  the  specification  contrary 
to  Donaldson.  The  commentor 
suggested  that  the  test  for  equivalents 
should  be  modified  to  require  the 
examiner  to  provide  a  rationale  for  why 
the  prior  art  element  is  an  equivalent  to 
the  claimed  means  since  such  a 
rationale  is  necessary  in  order  to  make 
out  a  prima  facie  case  of  equivalence. 

Response:  The  comment  nas  been 
adopted.  The  supplemental  examination 
guidelines  have  been  modified  to  state 
that  if  the  examiner  finds  that  (1)  a  prior 
art  element  performs  the  claimed 
function,  (2)  the  prior  art  element  is  not 
excluded  by  any  explicit  definition 
provided  in  the  specification  for  an 
equivalent,  and  (3)  the  prior  art  element 
is  an  equivalent,  the  examiner  should 
provide  an  explanation  and  rationale  in 
the  Office  action  as  to  why  the  prior  art 
element  is  an  equivalent  to  the  claimed 
means.  Factors  that  will  support  a 
conclusion  that  the  prior  art  element  is 
an  equivalent  are: 

(1)  The  prior  art  element  performs  the 
identical  function  specified  in  the  claim 
in  substantially  the  same  way,  and 
produces  substantially  the  same  results 
as  the  coi  responding  element  disclosed 
in  the  specification.  Odetics.  Inc.  v. 
Storage  Tech.  Corp..  185  F.3d  1259, 
1267,  51  USPQ2d  1225, 1229-30  (Fed. 
Cir.  1999); 

(2)  A  person  of  ordinary  skill  in  the 
art  would  have  recognized  the 
interchangeability  of  the  element  shown 
in  the  prior  art  for  the  corresponding 
element  disclosed  in  the  specification. 
Al-Site  Corp.  v.  VSIInt'l.  Inc..  174  F.3d 
1308, 1316,  50  USPQ2d  1161, 1165 
(Fed.  Cir.  1999);  Chiuminatta  Concrete 
Concepts,  Inc.  v.  Cardinal  Indus..  145 
F.3d  1303, 1309,  46  USPQ2d  1752, 1757 
(Fed.  Cir.  1998);  Lockheed  Aircraft  Corp. 
V.  United  States,  553  F.2d  69,  83,  193 
USPQ  449,  461  (Ct.  CI.  1977); 

(3)  There  are  insubstantial  differences 
between  the  prior  art  element  and  the 
corresponding  element  disclosed  in  the 
specification.  IMS  Tech.,  Inc.  v.  Haas 
Automation,  Inc.,  206  F.3d  1422, 1436, 
54  USPQ2d  1129, 1138  (Fed.  Cir.  2000); 
Valmont  Indus,  v.  Reinke  Mfg.  Co.,  983 
F.2d  1039,  1043,  25  USPQ2d  1451,  1455 
(Fed.  Cir.  1993); 


(4)  The  prior  art  element  is  a 
structural  equivalent  of  the 
corresponding  element  disclosed  in  the 
specification.  In  re  Bond,  910  F.2d  831. 
833,  15  USPQ2d  1566, 1568  (Fed.  Cir. 
1990). 

A  showing  of  at  least  one  of  the 
above-noted  factors  by  the  examiner 
should  be  sufficient  to  support  a 
conclusion  that  the  prior  art  element  is 
an  equivalent  of  the  means-(or  step-) 
plus-function  limitation.  The  examiner 
should  then  conclude  that  the  claimed 
limitation  is  met  by  the  prior  art 
element.  In  addition  to  the  conclusion 
that  the  prior  art  element  is  an 
equivalent,  examiners  should  also 
demonstrate,  where  appropriate,  why  it 
would  have  been  obvious  to  one  of 
ordinary  skill  in  the  art  at  the  time  of 
the  invention  to  substitute  applicant's 
described  structure,  material,  or  acts  for 
that  described  in  the  prior  art  reference. 
See  In  re  Brown,  459  F.2d  531,  535, 173 
USPQ  685,  688  (CCPA  1972).  The 
burden  then  shifts  to  applicant  to  show 
that  the  prior  art  element  is  not  an 
equivalent  of  the  structure,  material,  or 
acts  disclosed  in  the  application.  See  In 
re  Mulder,  716  F.2d  1542, 1549,  219 
USPQ  189, 196  (Fed.  Cir.  1983).  This 
three-step  process  is  consistent  with  the 
requirement  that  the  USPTO  gives 
claims  their  broadest  reasonable 
interpretation.  See  In  re  Donaldson  Co., 
16  F.3d  1189, 1194,  29  USPQ2d  1845, 
1850  (Fed.  Cir.  1994)  (sUting  that  35 
U.S.C.  112, 1 6  "merely  sets  a  limit  on 
how  broadly  the  PTO  may  construe 
means-plus-function  language  under  the 
rubric  of  'reasonable  interpretation'"). 
The  USPTO  believes  that  this  three-step 
process  for  making  a  prima  facie  case  of 
equivalence  is  consistent  with  binding 
precedent  of  the  Federal  Circuit. 

Comment  13:  One  comment  stated  the 
USPTO  does  not  have  the  authority  to 
alter  substantive  law,  and  thus,  the 
USPTO  must  either  go  to  the  Supreme 
Court  or  to  Congress  to  obtain  an 
amendment  to  35  U.S.C.  112,16. 

Response:  The  suggestion  has  not 
been  adopted.  As  noted  in  the  response 
to  comment  12  above,  the  USPTO 
believes  that  these  supplemental 
examination  guidelines  are  consistent 
with  the  Federal  Circuit's  interpretation 
of35  U.S.C.  112. 16.    - 

I.  Supplemental  Examinatimi 
Guidelines  for  Claims  Subiect  to  35 
U.S.C112, 16 

In  February  1994,  the  Court  of 
Appeals  for  die  Federal  Circuit  (Federal 
Circuit)  held  in  an  en  banc  decision  that 
"the  'broadest  reasonable  interpretation' 
that  an  examiner  may  give  means-plus- 
function  language  is  that  statutorily 
mandated  in  (35  U.S.C.  112, 16)  *  *  * 
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[T]he  PTO  may  not  disregard  the 
structure  disclosed  in  the  specification 
corresponding  to  such  language  when 
rendering  a  patentability 
determination."  In  re  Donaldson  Co.,  16 
F.3d  1189.  1194-95.  29  USPQ2d  1845. 
1850  (Fed.  Cir.  1994)  (en  banc),  hi  May 
1994,  the  United  States  Patent  and 
Trademark  Office  (USPTO)  issued 
guidelines  implementing  changes  in 
examination  practice  in  response  to 
Donaldson.  See  Means  or  Step  Plus 
Function  Limitation  Under  35  U.S.C. 
112. 16:  Notice.  1162  Off.  Gaz.  Pat. 
Office  59  (May  17. 1994)  ("1994 
Guidelines"). 

The  1994  Guidelines  note  that  there  is 
no  "magic"  language  that  invokes  35 
U.S.C.  112, 1 6.>  However,  to  establish 
uniformity  to  the  extent  possible,  in 
view  of  the  recent  case  law,  and  to  make 
the  prosecution  record  clearer,  these 
guidelines  supplement  the  1994 
Guidelines  in  assisting  examiners  to 
determine  when  35  U.S.C.  112, 1 6 
should  be  applied.  To  the  extent  these 
supplemenUil  guidelines  are 
inconsistent  with  the  1994  Guidelines, 
the  supplemental  guidelines  are 
controlling. 

These  supplemental  examination 
guidelines  are  based  on  the  Office's 
current  understanding  of  the  law  and 
are  believed  to  be  fully  consistent  with 
binding  precedent  of  the  Supreme 
Court,  the  Federal  Circuit  and  the 
Federal  Circuit's  predecessor  courts. 
These  supplemental  examination 
guidelines  do  not  constitute  substantive 
rulemaking  and  hence  do  not  have  the 
force  and  effect  of  law. 

The  USPTO  must  apply  35  U.S.C. 
112, 1 6  in  appropriate  cases,  and  give 
claims  their  broadest  reasonable 
interpretation,  in  light  of  and  consistent 
with  the  written  description  of  the 
invention  in  the  application.-  Thus,  a 
claim  limitation  will  be  interpreted  to 
invoke  35  U.S.C.  112,16  if  it  meets  the 
following  3-pron^  analysis: 

(1)  The  claim  lunitations  must  use  the 
phrase  "means  for"  or  "step  for";  ^ 

(2)  the  "means  for"  or  "step  for"  must 
be  modified  by  functional  language;  '* 
and 

(3)  the  phrase  "means  for"  or  "step 
for"  must  not  be  modified  by  sufficient 
structure,  material,  or  acts  for  achieving 
the  specified  function.^ 

With  respect  to  the  first  prong  of  this 
analysis,  a  claim  element  tnat  does  not 
include  the  phrase  "means  for"  or  "step 
for"  will  not  be  considered  to  invoke  35 
U.S.C.  112, 16.  If  an  applicant  wishes 
to  have  the  claim  limitation  treated 
imder  35  U.S.C.  112, 16.  applicant  must 
either  (1)  amend  the  claim  to  include 
the  phrase  "means  for"  or  "step  for"  in 
accordance  with  these  guidelines,  or  (2) 


show  that  even  though  the  phrase 
"means  for"  or  "step  for"  is  not  used, 
the  claim  limitation  is  written  as  a 
function  to  be  performed  and  does  not 
recite  sufficient  structure,  material,  or 
acts  which  would  preclude  application 
of  35  U.S.C.  112, 16." 

Accordingly,  these  supplemental 
examination  guidelines  provide 
applicants  with  the  opportunity  to 
either  invoke  or  not  invoke  35  U.S.C. 
112. 1 6  based  upon  a  clear  and  simple 
set  of  criteria. 

n.  Procedures  for  Detennining  Whether 
the  Written  Description  Adequately 
Describes  the  Corresponding  Structure. 
Materiel,  or  Acts  Necessary  To  Support 
a  Claim  Limitation  Which  Invokes  SS 
U.S.C.  112. 1 6 

If  a  claim  limitation  invokes  35  U.S.C. 
112. 1 6,  it  must  be  interpreted  to  cover 
the  corresponding  structure,  material,  or 
acts  in  the  specification  and 
"equivalents  thereof."  '  If  the  written 
description  foils  to  set  forth  the 
supporting  structure,  material  or  acts 
corresponding  to  the  means-(or  step-) 
plus-function,  the  claim  may  not  meet 
the  requirement  of  35  U.S.C.  112. 1 2: 

Although  [35  U.S.C.  112, 1 6)  stahitorily     " 
provides  that  one  may  use  means-plus- 
function  language  in  a  claim,  one  is  still 
subject  to  the  requirement  that  a  claiai 
"particularly  point  out  and  distinctly  claim" 
the  invention.  Therefore,  if  one  employs 
means-plus-function  language  in  a  claim,  one 
must  set  forth  in  the  specification  an 
adequate  disclosure  showing  what  is  meant 
by  that  language.  If  an  applicant  fails  to  set 
forth  an  adequate  disclosure,  the  applicant 
has  in  effect  failed  to  particularly  point  out 
and  distinctly  claim  the  invention  as 
required  by  [35  U.S.C  112, 1 2l.» 

Whether  a  claim  reciting  an  element 
in  means-(or  step-)  plus-function 
language  fails  to  comply  with  35  U.S.C. 
112, 1 2  because  the  specification  does 
not  disclose  adequate  structure  (or 
material  or  acts)  for  performing  the 
recited  function  is  closely  related  to  the 
question  of  whether  the  specification 
meets  the  description  requirement  in  35 
U.S.C.  112. 1 1.8  However.  35  U.S.C. 
112, 1 6  does  not  impose  any 
requirements  in  addition  to  those 
imposed  by  35  U.S.C.  112, 1 1.>° 
Conversely,  the  invocation  of  35  U.S.C. 
112.16  does  not  exempt  an  applicant 
from  compliance  with  35  U.S.C.  112, 
111and2.i> 

Under  certain  limited  circumstances, 
the  written  description  does  not  have  to 
explicitly  describe  the  structure  (or 
material  or  acts)  corresponding  to  a 
means-(or  step-)  plus-function 
limitation  to  particularly  point  out  and 
distinctly  claim  the  invention  as 
required  by  35  U.S.C.  112, 1 2.>2  Rather, 


disclosure  of  structure  corresponding  to 
a  means-plus-function  limitation  may  be 
implicit  in  the  written  description  if  it 
would  have  been  clear  to  those  skilled 
in  the  art  what  structure  must  perform 
the  function  recited  in  the  means-plus- 
function  limitation.'^  However,  the 
claims  must  still  be  analyzed  to 
determine  whether  there  exists 
corresponding  adequate  support  for 
such  claim  under  35  U.S.C.  112, 1  l.i* 

Therefore,  a  means-(or  step-)  plus- 
function  claim  limitation  satisfies  35 
U.S.C.  112, 1 2  if:  (1)  The  written 
description  links  or  associates  particular 
structure,  material,  or  acts  to  the 
function  recited  in  a  means-(or  step-) 
plus-function  claim  limitation;  or  (2)  it 
is  clear  based  on  the  disclosure  in  the 
application  that  one  skilled  in  the  art 
would  have  known  what  structure, 
material,  or  acts  perform  the  function 
recited  in  a  means-(or  step-)  plus- 
function  limitation. 

37  CFR  1.75(d)(1)  provides,  in  part, 
that  "the  terms  and  phrases  used  in  the 
claims  must  find  clear  support  or 
antecedent  basis  in  the  description  so 
that  the  meaning  of  the  terms  in  the 
claims  may  be  ascertainable  by 
reference  to  the  description."  In  the 
situation  in  which  the  written 
description  only  implicitly  or  inherently 
sets  forth  the  structure,  material,  or  acts 
corresponding  to  a  means-(or  step-) 
plus-function,  and  the  examiner 
concludes  that  one  skilled  in  the  art 
would  recognize  what  structure, 
material,  or  acts  perform  the  function 
recited  in  a  means-(or  step-)  plus- 
function,  the  examiner  should  either  (1) 
have  the  applicant  clarify  the  record  by 
amending  the  written  description  such 
that  it  expressly  recites  what  structure, 
material,  or  acts  perform  the  function 
recited  in  the  claim  element  '^  or  (2) 
state  on  the  record  what  structure, 
material,  or  acts  perform  the  function 
recited  in  the  means-(or  step-)  plus- 
function  limitation. 

m.  Making  a  Prima  Fade  Case  of  35 
U.S.C.  112, 1 6  Equivalence 

If  the  examiner  finds  that  a  prior  art 
element  (1)  performs  the  function 
specified  in  the  claim,  (2)  is  not 
excluded  by  any  explicit  definition 
provided  in  the  specification  for  an 
equivalent,  and  (3)  is  an  equivalent  of 
the  means-(or  step-)  plus-function 
limitation,  the  examiner  should  provide 
an  explanation  and  rationale  in  the 
Office  action  as  to  why  the  prior  art 
element  is  an  equivalent.  Factors  that 
will  support  a  conclusion  that  the  prior 
art  element  is  an  equivalent  are: 

(1)  The  prior  art  element  performs  the 
identical  function  specified  in  the  claim 
in  substantially  the  same  way,  and 


*  produces  substantially  the  same  results 
as  the  corresponding  element  disclosed 
in  the  specification;  '^ 

(2)  A  person  of  ordinary  skill  in  the 
art  would  have  recognized  the 
interchangeability  of  the  element  shown 
in  the  prior  art  for  the  corresponding 
element  disclosed  in  the 
specification; '^ 

(3)  There  are  insubstantial  differences 
between  the  prior  art  element  and  the 
corresponding  element  disclosed  in  the 
specification;  *" 

(4)  The  prior  art  element  is  a 
structural  equivalent  of  the 
corresponding  element  disclosed  in  the 
specification. '8 

A  showing  of  at  least  one  of  the 
above-noted  factors  by  the  examiner 
should  be  sufficient  to  support  a 
conclusion  that  the  prior  art  element  is 
an  equivalent.  The  examiner  should 
then  conclude  that  the  claimed 
limitation  is  met  by  the  prior  art 
element.  In  addition  to  the  conclusion 
that  the  prior  art  element  is  an 
equivalent,  examiners  should  also 
demonstrate,  where  appropriate,  why  it 
would  have  been  obvious  to  one  of 
ordinary  skill  in  the  art  at  the  time  of 
the  invention  to  substitute  applicant's 
described  structure,  material,  or  acts  for 
that  described  in  the  prior  art  reference. 
See  In  re  Bmwn,  459  F.2d  531,  535. 173 
USPQ  685,  688  (CCPA  1972).  The 
burden  then  shifts  to  applicant  to  show 
that  the  prior  art  element  is  not  an 
equivalent  of  the  structure,  material,  or 
acts  disclosed  in  the  application.  See  In 
re  Mulder.  716  F.2d  1542,  1549,  219 
USPQ  189, 196  (Fed.  Cir.  1983). 

To  the  extent  that  the  three-step 
process  for  making  a  prima  facie  case  of 
equivalence  of  a  prior  art  element 
during  ex  parte  examination  set  forth  in 
these  supplemental  examination 
guidelines  is  inconsistent  with  the  1994 
Guidelines,  the  supplemental 
examination  guidelines  control.  "The 
supplemental  examination  guidelines 
are  consistent  with  the  requirement  that 
the  USPTO  give  claims  their  broadest 
reasonable  interpretation.^^  The 
specification  need  not  describe  the 
equivalents  of  the  structures,  material, 
or  acts  corresponding  to  the  means-(or 
step-)  plus-function  claim  element.^* 
Where,  however,  the  specification  is 
silent  as  to  what  constitutes  equivalents 
and  the  examiner  has  made  out  a  prima 
facie  case  of  equivalence,  the  burden  is 
placed  upon  the  applicant  to  show  that 
a  prior  art  element  which  performs  the 
claimed  function  is  not  an  equivalent  of 
the  structiu^,  material,  or  acts  disclosed 
in  the  specification.^^ 

Endnotes 

1.  See  1994  Guidelines  at  59. 


2.  See  In  re  Donaldson  Co.,  16  F.3d  1189, 
1194,  29  USPQ2d  1845.  1850  (Fed.  Cir.  1994) 
(in  banc)  (stating  that  35  U.S.C.  112, 16 
"merely  sets  a  limit  on  how  broadly  the  PTO 
may  construe  means-plus-function  language 
under  the  rubric  of  'reasonable 
interpretation"').  The  Federal  Circuit  has 
held  that  applicants  (and  reexamination 
patentees)  before  the  USPTO  have  the 
opportunity  and  the  obligation  to  define  their 
inventions  precisely  during  proceedings 
before  the  PTO.  See  In  re  Morris,  127  F.Sd 
1048,  1056-57,  44  USPQ2d  1023,  1029-30 
(Fed.  Cir.  1997){35  U.S.C.  112, 1 2  places  the 
burden  of  precise  claim  drafting  on  the 
applicant):  InreZletz,  893  F.2d  319.  322, 13 
USPQ2d  1320, 1322  (Fed.  Cir.  1989)  (manner 
of  claim  interpretation  that  is  used  by  courts 
in  litigation  is  not  the  manner  of  claim 
interpretation  that  is  applicable  during 
prosecution  of  a  pending  application  before 
the  PTO):  Sage  Prods.,  Inc.  v.  Devon  Indus., 
Inc.,  126  F.3d  1420, 1425,  44  USPQ2d  1103. 
1107  (Fed.  Cir.  1997)  (patentee  who  had  a 
clear  opportunity  to  negotiate  broader  claims 
during  prosecution  but  did  not  do  so,  may 
not  seek  to  expand  the  claims  through  the 
doctrine  of  equivalents,  for  it  is  the  patentee, 
not  the  public,  who  must  bear  the  cost  of  its 
failure  to  seek  protection  for  this  foreseeable 
alteration  of  its  claimed  structure).  Thus, 
applicants  and  reexamination  patentees 
before  the  USPTO  have  an  opportunity  and 
obligation  to  specify,  consistent  with  these 
supplemental  guidelines,  when  a  claim 
limitation  invokes  35  U.S.C.  112. 16. 

3.  C/.  Seal-Flex,  Inc.  v.  Athletic  Track  arid 
Court  Constr.,  172  F.3d  836,  849-50.  50 
USPQ2d  1225, 1233-34  (Fed.  Cir.  1999) 
(Rader,  J.,  concurring)  (use  of  the  phrase 
"step  for"  in  a  method  claim  raises  a 
presumption  that  35  U.S.C.  112, 16  applies, 
whereas,  use  of  the  word  "step"  by  itself  or 
the  phrase  "step  of  does  not  invoke  a 
presumption  that  35  U.S.C.  112, 16  applies): 
Ethicon,  Inc.  v.  United  States  Surgical  Corp., 
135  F.3d  1456, 1463,  45  USPQ2d  1545,  1550 
(Fed.  Cir.  1998),  cert,  denied,  525  U.S.  923 
(1998)  ("use  of  the  word  'means'  gives  rise 
to  'a  presimiption  that  the  inventor  used  the 
term  advisedly  to  invoke  the  statutory 
mandates  for  means-plus-hmction  clauses' "); 
O.I.  Corp.  v.  Tekmar,  115  F.3d  1576,  1583, 
42  USPQ2d  1777,  1782  (Fed.  Cir.  1997) 
(method  claim  that  paralleled  means-plus- 
function  apparatus  claim  but  lacked  "step 
for"  language  did  not  invoke  35  U.S.C.  112, 

1 6).  Thus,  absent  an  express  recitation  of 
"means  for"  or  "step  for"  in  the  limitation, 
the  broadest  reasonable  interpretation  will 
not  be  limited  to  "corresponding  structure 
*   *  *  and  equivalents  thereof."  Cf.  Morris, 
127  F.3d  at  1055,  44  USPQ2d  at  1028  ("no 
comparable  mandate  in  the  patent  statute 
that  relates  the  claim  scope  of  non-§  112  1 6 
claims  to  particular  matter  found  in  the 
specification"). 

4.  See  York  Prods.,  Inc.  v.  Central  Tractor 
Farm  &■  Family  Ctr..  99  F.3d  1568, 1574,  40 
USPQ2d  1619. 1624  (Fed.  Cir.  1996)  (holding 
that  a  claim  limitation  containing  the  term 
"means"  does  not  invoke  35  U.S.C.  112, 16 
if  the  claim  limitation  does  not  link  the  term 
"means"  to  a  specific  function). 

5.  See  Seal-Flex.  172  F.3d  at  849,  50 
USPQ2d  at  1234  (Rader, )..  concurring) 


("Even  when  a  claim  element  uses  language 
that  generally  foils  under  the  step-plus- 
function  format,  however,  112  16  still  does 
not  apply  when  the  claim  limitation  itself 
recites  sufficient  acts  for  performing  the 
specified  function").  Cf  Rodime  PLC  v. 
Seagate  Tech.,  Inc.,  174  F.3d  1294, 1303-04, 
50  USPQ2d  1429,  1435-36  (Fed.  Cir.  1999) 
(holding  "positioning  means  for  moving" 
does  not  invoke  35  U.S.C.  112, 16  because 
the  claim  further  provides  a  list  of  the 
structure  underlying  the  means  and  the 
detailed  recitation  of  the  stnictiire  for 
performing  the  moving  function  removes  this 
element  from  the  purview  of  35  U.S.C.  112, 
1 6):  Cole  v.  Kimberly-Clark  Corp.,  102  F.3d 
524.  531,  41  USPQ2d  1001. 1006  (Fed.  Cir. 
1996)  (holding  "perforation  means  *  *  *  for 
tearing"  does  not  invoke  35  U.S.C.  112, 16 
because  the  claim  describes  the  structure 
supporting  the  tearing  function  {i.e., 
perforation)).  In  other  cases,  the  Federal 
Circuit  has  held  otherwise.  See  Unidynamics 
Corp.  V.  Automatic  Prod.  Intl.  157  F.3d  1311, 
1319,  48  USPQ2d  1099. 1104  (Fed.  Cir.  1998) 
(holding  "spring  means"  does  invoke  35 
U.S.C.  112, 16).  During  examination, 
however,  applicants  have  the  opportunity 
and  the  obligation  to  define  their  inventions 
precisely,  including  whether  a  claim 
limitation  invokes  35  U.S.C.  112, 16.  Thus, 
if  the  phrase  "means  for"  or  "step  for"  is 
modified  by  sufficient  structure,  material,  or 
acts  for  achieving  the  specified  function,  the 
USPTO  will  not  apply  35  U.S.C.  112, 16 
until  such  modifying  language  is  deleted 
from  the  claim  limitation.  See  also  supra 
note  1. 

6.  While  traditional  "means  for"  or  "step 
for"  language  does  not  automatically  make  an 
element  a  means-(or  step-)  plus-function 
element,  conversely,  lack  of  such  language 
does  not  necessarily  prevent  a  limitation 
from  being  construed  as  a  means-(or  step-] 
plus-function  limitation.  See  Signtech  USA, 
Ud.  v.  Vutek,  Inc..  174  F.3d  1352, 1356-57, 
50  USPQ2d  1372,  1374-75  (Fed.  Cir.  1999) 
("ink  delivery  means  positioned  on  *  *  *" 
invokes  35  U.S.C.  112, 16  since  the  phrase 
"ink  delivery  means"  is  equivalent  to  "means 
for  ink  delivery");  Al-Site  Corp.  v.  VSI Int'l, 
Inc.,  174  F.3d  1308, 1317-19.  50  USPQ2d 
1161, 1166-67  (Fed.  Cir.  1999)  (although  the 
claim  elements  "eyeglass  hanger  member" 
and  "eyeglass  contacting  member"  include  a 
function,  these  claim  elements  do  not  invoke 
35  U.S.C.  112, 16  because  the  claims 
themselves  contain  sufficient  structural 
limitations  for  performing  those  functions); 
Seal-Flex.  172  F.3d  at  849,  50  USPQ2d  at 
1234  (Rader,  J.,  concurring)  ("claim  elements 
without  express  step-plus-function  language 
may  nevertheless  fall  within  112  16  if  they 
merely  claim  the  underlying  function 
without  recitation  of  acts  for  performing  that 
function  ...  In  general  terms,  the 
'underlying  function'  of  a  method  claim 
element  corresponds  to  what  that  element 
ultimately  accomplishes  in  relationship  to 
what  the  other  elements  of  the  claim  and  the 
claim  as  a  whole  accomplish.  'Acts,'  on  the 
other  hand,  correspond  to  how  the  function 
is  accomplished.}:  Personalized  Media 
Communications  LLC  V.  FTC.  161  F.3d  696. 
703-04,  48  USPQ2d  1880,  1886-87  (Fed.  Qr. 
1998):  Mas-Hamilton  Group  v.  LaGard.  Inc., 
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156  F.3d  1206. 1213.  48  USPQ2d  1010.  1016 
(Fed.  Cir.  1996)  ("lever  moving  element  for 
moving  the  lever"  and  "movable  link 
member  for  holding  the  lever  *   *   *  and  for 
releasing  the  lever"  were  construed  as 
means-plus-function  limitations  invoking  35 
II.S.C.  112, 16  since  the  claimed  limitations 
were  described  in  terms  of  their  function,  not 
their  mechanical  structure). 

7.  See  35  U.S.C.  1 12. 1  6.  See  also  B.  Braun 
Medical.  Inc.  v.  Abbott  Lab..  124  F.3d  1419. 
1424.  43  USPQ2d  1896.  1899  (Fed.  Cir. 
1997). 

a.  See  Donaldson.  16  F.3d  at  1195.  29 
USPQ2d  at  1850;  see  also  B.  Braun  Medical, 
124  F.3d  at  1425.  43  USPQ2d  at  1900;  and 
bt  re  Dossel.  115  F.3d  942.  946.  42  USPQ2d 
1881, 1884-85  (Fed.  Qr.  1997). 

9.  See  In  re  Noll.  545  F.2d  141, 149. 191 
USPQ  721,  727  (CCPA  1976)  (unless  the 
means-plus-function  language  is  itself 
unclear,  a  claim  limitation  written  in  means- 
plus-function  language  meets  the 
definiteness  requirement  in  35  U.S.C.  112, 1 
2  so  long  as  the  specification  meets  the 
written  description  requirement  in  35  U.S.C. 
112.11). 

10.  See  In  re  Knowlton.  481  F.2d  1357. 
1366.  178  USPQ  486,  492-93  (CCPA  1973). 

11.  See  Donaldson.  16  F.3d  at  1195,  29 
USPQ2d  at  1850:  Knowlton,  481  F.2d  at  1366, 
178  USPQ  at  493. 

12.  See  Dossel.  115  F.3d  at  946,  42 
USPQ2d  at  1885.  Under  proper 
circumstances,  drawings  may  provide  a 
written  description  of  an  invention  as 
required  by  35  U.S.C.  112.  Vas-Ckith.  Inc.  v. 
Mahurkar.  935  F.2d  1555, 1565, 19  USPQ2d 
1111. 1118  (Fed.  Cir.  1991). 

13.  See  Atmel  Corp.  v.  Information  Storage 
Devices  Inc..  198  F.3d  1374.  1379,  53 
USPQ2d  1225,  1228  (Fed.  Cir.  1999)  (stating 
that  the  "one  skilled  in  the  art"  analysis 
should  apply  in  determining  whether 
sufficient  structure  has  been  disclosed  to 
support  a  means-plus-fiinction  limitation  and 
that  the  USPTO's  recently  issued  proposed 
Supplemental  Guidelines  are  consistent  with 
the  court's  holding  on  this  point):  Dossel.  115 
F.3d  at  946-47,  42  USPQ2d  at  1885  ("Clearly, 
a  unit  which  receives  digital  data,  performs 
complex  mathematical  computations  and 
outputs  the  results  to  a  display  must  be 
implemented  by  or  on  a  general  or  special 
purpose  computer  (although  it  is  not  clear 
why  the  written  description  does  not  simply 
state  'computer'  or  some  equivalent 
phrase.)"). 

14.  In  considering  whether  there  is  35 
U.S.C.  112, 1 1  support  for  the  claim 
limitation,  the  examiner  must  consider  not 
only  the  original  disclosure  contained  in  the 
summary  and  detailed  description  of  the 
invention  portions  of  the  specification,  but 
also  the  original  claims,  abstract,  and 
drawings.  See  In  re  Mott.  539  F.2d  1291, 
1299.  190  USPQ  536.  542-43  (CCPA  1976) 
(claims):  In  re  Anderson.  471  F.2d  1237. 
1240.  176  USPQ  331,  333  (CCPA  1973) 
(claims):  Hill-Rom  Co.  v.  Kinetic  Concepts. 
Inc..  54  USPQ2d  1437  (Fed.  Cir.  2000) 
(abstract):  In  rr  Armbruster.  512  F.2d  676, 
676-79.  185  USPQ  152.  153-54  (CCPA  1975) 
(abstract):  Anderson.  471  F.2d  at  1240, 176 
USPQ  at  333  (abstract):  Vas-Cath  Inc.  v. 
Mahurkar.  935  F.2d  1555,  1564,  19  USPQ2d 


1111. 1117  (Fed.  Cir.  1991)  (drawings):  In  re 
Wolfensperger.  302  F.2d  950,  955-57,  133 
USPQ  537,  541-43  (CCPA  4962)  (drawings). 

15.  Even  if  the  disclosure  implicitly  sets 
forth  the  stnictiue,  material,  or  acts 
corresponding  to  a  means-(or  step-)  plus- 
function  claim  element  in  compliance  with 
35  U.S.C  112. 11 1  and  2.  the  USPTO  may 
still  require  the  applicant  to  amend  the 
specification  pursuant  to  37  CFR  1.75(d)  and 
MPEP  608.01(o)  to  explicitly  state,  with 
reference  to  the  terms  and  phrases  of  the 
claim  element,  what  structure,  material,  or 
acts  perform  the  function  recited  in  the  claim 
element.  See  35  U.S.C.  112, 1  6  ("An  element 
in  a  claim  for  a  combination  may  be 
expressed  as  a  means  or  step  for  [>erforming 

a  sp«cified  function  without  the  recital  of 
structure,  material,  or  acts  in  support  thereof, 
and  such  claim  shall  be  construed  to  cover 
the  corresponding  structure,  material,  or  acts 
described  in  the  specification  and 
equivalents  thereof"  (emphasis  added)):  see 
also  B.  Braun  Medical.  124  F.3d  at  1424,  43 
USPQ2d  at  1900  (holding  that  "pursuant  to 
this  provision  [35  U.S.C.  112. 1  6).  structure 
disclosed  in  the  specification  is 
'corresponding'  structure  only  if  the 
specification  or  prosecution  history  clearly 
links  or  associates  that  structure  to  the 
function  recited  in  the  claim.  This  duty  to 
link  or  associate  structure  to  function  is  the 
quid  pro  quo  for  the  convenience  of 
employing  112,  paragraph  6."): 
Wolfensperger,  302  F.2d  at  955, 133  USPQ  at 
542  (just  because  the  disclosure  provides 
support  for  a  claim  element  does  not  mean 
that  the  USPTO  cannot  enforce  its 
requirement  that  the  terms  and  phrases  used 
in  the  claims  find  clear  support  or  antecedent 
basis  in  the  written  description). 

16.  Kemco  Sales.  Inc.  v.  Control  Papers  Co., 
54  USPQ2d  1308.  1315  (Fed.  Cir.  2000): 
Odetics.  Inc.  v.  Storage  Tech.  Corp.,  185  F.3d 
1259.  1267,  51  USPQ2d  1225.  1229-30  (Fed. 
Cir.  1999). 

17.  Al-Site  Corp.  v.  VSIInfl.  Inc..  174  F.3d 
1308.  1316.  50  USPQ2d  1161.  1165  (Fed.  Cir. 
1999):  Chiummatta  Concrete  Concepts.  Inc. 
V.  Cardinal  Indus..  Inc..  145  F.3d  1303,  1309, 
46  USPQ2d  1752,  1757  (Fed.  Cir.  1998): 
Lockheed  Aircraft  Corp.  v.  United  States,  553 
F.2d  69,  83,  193  USPQ  449,  461  (Ct.  Q. 
1977). 

18.  IMS  Technology,  Inc.  v.  Haas 
Automation.  Inc..  206  F.3d  1422,  1436.  54 
USPQ2d  1129.  1138  (Fed.  Cir.  2000): 
Valmont  Indus,  v.  Reinke  Mfg.  Co..  983  F.2d 
1039,  1043,  25  USPQ2d  1451.  1455  (Fed.  Cir. 
1993). 

19.  In  re  Bond.  910  F.2d  831.  833,  15 
USPQ2d  1566,  1568  (Fed.  Cir.  1990). 

20.  See  Donaldson.  16  F.3d  at  1194,  29 
USPQ2d  at  1850  (stating  that  35  U.S.C.  112. 
1  6  "merely  sets  a  limit  on  how  broadly  the 
USPTO  may  construe  roeans-plus-function 
language  under  the  rubric  of 'reasonable 
interpretation' "). 

21.  See  Noll.  545  F.2d  at  149-50.  191 
USPQ  at  727  (the  meaning  of  equivalents  is 
well  understood  in  patent  law,  and  an 
applicant  need  not  describe  in  his 
speciTication  the  full  range  of  equivalents  of 
his  invention)  (citation  omitted).  Cf 
Hybritech  Inc.  v.  Monoclonal  Antibodies. 
Inc..  802  F.2d  1367,  1384,  231  USPQ  81,  94 


(Fed.  Cir.  1966)  ("a  patent  need  not  teach, 
and  preferably  omits,  what  is  well  known  in 
the  art"). 

22.  See  1994  Guidelines  at  60:  see  also  In 
re  Mulder.  716  F.2d  1542,  1549.  219  USPQ 
189, 196  (Fed.  Cir.  1983). 

Dated:  )une  15,  2000. 
Q.  Todd  Dickinaon, 

Under  Secretary  of  Commerce  for  In  tellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  00-15674  Filed  6-20-00:  8:45  am] 

■HJJNQ  COM  3S10-1«-# 


COMIIOOITY  FUTURES  TRAOINQ 
COyiMSSION 

Ao^ney  Infonnatlon  Collection 
Actlvftles  Under  OMB  Revlmv 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annotuices  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instnunents,  if  any. 
DAIIS:  Comments  must  be  submitted  on 
or  before  July  21.  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Judi  E.  Payne  at  CFTC.  (202) 
418-5268:  FAX:  (202)  418-5527;  email: 
ipayneQcftc.gov  and  refer  to  OKfB 
Control  No.  3038-0017. 
SUPPLEMENTARY  MFORMA'PON: 

Title:  Market  Surveys  (OMB  Control 
No.  3038-0017).  This  is  a  request  for 
extension  of  a  currently  approved 
information  collection. 

Abstract:  Sections  8(a)(i)  and  (ii)  of 
the  Commodity  Exchange  Act  provide 
that  for  the  efficient  execution  of  the 
provisions  of  the  Act  and  in  order  to 
inform  Congress,  the  Commission  may 
make  investigations  concerning  futures 
markets  and  may  publish  general 
information  from  such  investigations.  In 
certain  instances  in  response  to  abrupt 
and  substantial  changes  in  market 
prices,  Congressional  inquiry  or  other 
reasons,  the  Commission  may  conduct 
full  market  investigations  requiring  that 
all  persons  holding  futures  positions  on 
the  date  in  question  in  a  s(>ecific  market 
be  identified.  In  such  cases,  the 
Commission  issues  its  call  for  stuvey 
information  pursuant  to  Commission 
Rule  21.02,  17  CFR  21.02. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


Federal  Regjster/Vol.  65,  No.  120 /Wednesday,  June  21,  2000/Notices 


38517 


respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30, 1981. 
See  46  FR  63035  (Dec.  30. 1981).  The 
Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
published  on  May  9,  2000  (65  FR 
26818). 

Burden  statement:  The  respondent 
burden  for  this  collection  is  estimated  to 
average  1.75  hours  per  response  for  such 
a  survey.  These  estimates  include  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities:  400. 

Estimated  number  of  respondents: 
400. 

Estimated  total  annual  burden  on 
respondents:  700  hours. 

Frequency  of  collection:  On  occasion. 

Send  comments  regarding  the  btuden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0017  in  any 
correspondence. 
Judi  E.  Payne,  U.S.  Commodity  Futures 

Trading  Commission,  1155  21st 

Street.  NW,  Washington,  DC  20581. 
and 
Office  of  Information  and  Regulatory 

Afbirs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

CFTC,  725  17th  Street,  Washington, 

DC  20503. 

Dated:  June  16,  2000. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-15676  Filed  6-2O-00:  8:45  am] 

BIUJNQ  COM  «361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Infonnation  Collactlon 
ActtvHiM  Under  OMB  Review 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  this  notice  aimoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments,  if  any. 
DATES:  Comments  must  be  submitted  on 
or  before  July  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Judi 
E.  Payne  at  CFTC.  (202)  418-5268;  FAX: 
(202)  418-5527;  email:  jpayne@cftc.gov 
and  refer  to  OMB  Control  No.  3038- 
0018. 

SUPPLEMENTARY  INFORMATION: 

Title:  Information  Concerning 
Warehouses  (OMB  Control  No.  3038- 
0018).  This  is  a  request  for  extension  of 
a  currently  approved  information 
collection. 

Abstract:  Under  Commission  rules 
1.42  and  1.43, 17  CFR  1.42  and  1.43. 
contract  markets  must  file  a  list  of  all 
warehouse  regular  for  delivery.  Upon 
call  by  the  Commission,  a  schedule  of 
warehouses  charges  and  information 
concerning  delivery  notices  must  also 
be  furnished.  These  rules  are  designed 
to  assist  the  Commission  in  the 
prevention  of  market  manipulation  and 
are  promulgated  pursuant  to  the 
Commission's  rulemaking  authority 
contained  in  section  5a  of  the 
Commodity  Exchange  Act,  7  U.S.C.  7a. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  the  CFTC's  regulations  were 
published  on  December  30, 1981.  See  46 
FR  63035  (Dec.  30, 1981).  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  May  9,  2000  (65  FR  26817). 

Burden  statement:  The  respondent 
biu'den  for  this  collection  is  estimated  to 
average  .168  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities:  11. 

Estimated  number  of  respondents:  1. 

Estimated  total  annual  burden  on 
respondents:  30  hours. 


Frequency  of  collection:  Weekly. 

Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0018  in  any 
correspondence. 

Judi  E.  Payne,  U.S.  Commodity  Futiu«s 
Trading  Commission,  1155  21st 
Street,  NW,  Washington,  DC  20581, 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
CFTC,  725  17th  Street,  Washington, 
DC  20503. 

Dated:  June  16,  2000. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-15677  Filed  6-20-00:  8:45  am] 
BUXMG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activltiee  Under  OMB  Review 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments,  if  any. 
DATES:  Comments  must  be  submitted  on 
or  before  July  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Judi 
E.  Paype  at  CFTC,  (202)  418-5268;  FAX: 
(202)  418-5527;  email:  jpayne@cftc.gov 
and  refer  to  OMB  Control  No.  3038- 
0019. 

SUPPLEMENTARY  INFORMATION: 

Title:  Stocks  of  Grain  in  Licensed 
Warehouses  (OMB  Control  No.  3038- 
0019).  This  is  a  request  for  extension  of 
a  currently  approved  information 
collection. 

Abstract:  Under  Commission  Rule 
1.44, 17  CFR  1.44,  contract  markets 
must  require  operators  of  warehouses 
regular  for  delivery  to  keep  records  on 
stocks  of  commodities  and  make  reports 
on  call  by  the  Conunission.  The  rule  is 
designed  to  assist  the  Commission  in 
the  prevention  of  market  manipulation 
and  are  promulgated  pursuant  to  the 
Commission's  rulemaking  authority 
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contained  in  section  5a  of  the 
Commodity  Exchange  Act,  7  U.S.C.  7a. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30,  1981. 
See  46  FR  63035  (Dec.  30,  1981).  The 
Federal  Ragister  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
pubhshed  on  May  9,  2000  (65  FR 
26816). 

Burden  statement:  The  respondent 
burden  for  this  collection  is  estimated  to 
average  1.04  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities:  3. 

Estimated  number  of  respondents:  1. 

Estimated  total  aimual  burden  on 
respondents:  1,769  hours. 

Frequency  of  collection:  Weekly. 

Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0019  in  any 
correspondence. 

Judi  E.  Payne,  U.S.  Commodity  Futures 
Trading  Conunission,  1155  21st 
Street,  NW,  Washington.  DC  20581. 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  fof 
CFTC.  725  17th  Street,  Washington. 
DC  20503. 

Dated:  June  16,  2000. 
Fean  A.  Webb. 

Secretary  of  tit e  Commission. 
[FR  Doc.  00-15678  Filed  6-20-00:  8:45  am] 

MUMQ  COM  SMI-tl-M 


DEPARTMENT  OF  DEFENSE 
Offtc*  of  the  Secretary 

Defanae  Partnerahip  Council  Maatlng 

AGENCY:  Department  of  Defense. 
ACnOM:  Notice  of  meeting. 


SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
agenda  will  include:  An  update  on  the 
Blue  Collar  Wage  Setting  project;  a 
partnership  presentation  by  the  Army 
Operations  Support  Command,  AFGE 
Local  15  and  NAGE  R7-68;  and  other 
topics  related  to  the  enhancement  of 
Labor-Management  partnerships 
throughout  DoD. 

DATES:  The  meeting  is  to  be  held  on  July 
26,  2000,  in  room  1E801,  Conference 
Room  7,  the  Pentagon,  from  1  p.m.  until 
3  p.m.  Comments  should  be  received  by 
July  19,  2000,  in  order  to  be  considered 
at  the  July  26  meeting. 
AOOmsSES:  We  invited  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
reconunendations  to  Mr.  Ben  James  at 
the  address  shown  below.  Seating  is 
limited  and  available  on  a  first-come, 
first-serve  basis.  Individuals  wishing  to 
attend  who  do  not  possess  an 
appropriate  Pentagon  building  pass 
should  call  the  below  listed  telephone 
number  to  obtain  instructions  for  entry 
into  the  Pentagon.  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
number  to  obtain  appropriate 
accommodations . 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ben  James,  Chief.  Labor  Relations 
Branch,  Field  Advisory  Services 
Division,  Defense  Civilian  Personnel 
Management  Service.  1400  Key  Blvd.. 
Suite  B-200.  Arlington,  VA  22209- 
5144.  (703)  696-6301,  ext.  730. 

Dated:  )une  15.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-15559  Filed  6-20-00:  8:45  am) 
nuMQ  COM  soei-iiMi 


DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary 

Meeting  of  the  United  Statae 
Commlaalon  on  National  Security/21  at 
Century 

AGENCY:  Department  of  Defense.  Office 

of  the  Undersecretary  of  Defense 

(Policy). 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  United  States 
Commission  on  National  Security/2  Ist 
Centiuy  will  meet  in  closed  session  on 


June  26-27,  2000.  The  Commission  was 
originally  chartered  by  the  Secretary  of 
Defense  on  1  July  1998  (charter  revised 
on  18  August  1999)  to  conduct  a 
comprehensive  review  of  the  early 
twenty-first  century  global  security 
environment;  develop  appropriate 
national  security  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  changes  to  the 
national  security  apparatus  as 
necessary.  This  meeting  is  being 
announced  less  than  fifteen  days  before 
the  meeting  dates  due  to  scheduling 
difficulties. 

The  Commission  will  meet  in  closed 
session  on  June  26-27,  2000,  to  receive 
updates  on  Phase  Three  research  and 
analysis  and  to  provide  overall  guidance 
on  the  structure  and  content  of  the 
Phase  Three  report.  Also,  the 
Commissioners  will  receive  a  briefing 
on  Consequence  Management.  By 
Charter,  the  Phase  Three  report  is  to  be 
delivered  to  the  Secretary  of  Defense  no 
later  than  February  16,  2001. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  [5 
U.S.C  Appendix  II],  it  is  anticipated 
that  matters  affecting  national  security, 
as  covered  by  5  U.S.C.  552b(cKl)(1988), 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 
DATES:  Monday  and  Tuesday,  June  26 
and  27,  2000,  8:30  a.m.-5:00  p.m. 
ADDRESSES:  The  Airlie  Center,  6809 
Airlie  Road,  Warrenton.  VA  20187. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Keith  A.  Duxm.  National  Security  Study 
Group,  Suite  532,  Crystal  Mall  3,  1931 
Jefferson  Davis  Highway,  Arlington.  VA 
22202-3805.  Telephone  703-602-4175. 

Dated:  June  15,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-15560  Filed  6-20-00;  8:45  am] 

■LUNQ  COM  soei-ie-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Propoeed  Collection,  Comment 
Raquaat 

agency:  Deputy  Chief  of  Staff  for 

Personnel  (DAPE-ZXI-RM),  U.S.  Army, 

DoD. 

action:  Notice. 


f:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  De{>artment 
of  the  Army  announces  a  proposed 
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public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Conunents  are  invited  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  21,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
U.S.  Army  Corps  of  Engineers  Water 
Resoiuce  Support  Center.  Waterbome 
Commerce  Statistics  Center,  P.O.  Box 
61280,  New  Orleans,  Louisiana  70161- 
1280,  ATTN:  CEWRC-NDC-C  (Susan  K. 
Hassett).  Consideration  will  be  given  to 
all  comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Shipper's  Export  Declaration 
(SED)  Program.  ENG  Form  7513 

Need*  and  Uses:  The  data  collected 
are  movements  of  foreign  cargo  from 
one  foreign  country  to  another  foreign 
country  through  a  U.S.  water  port.  Since 
goods  are  neither  produced  nor 
consumed  in  the  U.S.  they  do  not  count 
in  the  balance  of  trade  Statistics,  but  are 
important  from  a  water  transportation 
standpoint.  Vessels  moving  these  goods 
use  federally  maintained  channels,  and 
these  goods  should  be  included  in 
federal  water  transportation  an  midti- 
model  transportation  analysis. 

Affected  Public:  Business  or  other  for- 
profit. 

Annual  Burden  Hours:  29,737. 

Number  Per  Respondents:  13,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  11 
minutes. 

Frequency:  Mandator^. 
SUPPI.EMENTARY  INFORMATION:  The  Corps 
and  Maritime  Administration  (MARAD) 
use  the  data  from  the  program  to  satisfy 
the  missions  of  their  respective 
agencies.  The  Corps  is  responsible  for 


the  operation  and  maintenance  of  the 
nation's  waterway  system  to  ensure 
efficient  and  safe  passage  of  commercial 
and  recreation  vessels.  The  support  and 
management  of  economically  sound 
navigation  projects  are  dependent  upon 
reliable  navigation  data  mandated  by 
the  River  and  Harbor  Appropriations 
Act  of  September  22, 1922  (42  Stat. 
1043)  as  amended  and  codified  in  33 
U.S.C.  555. 

John  A.  HaU. 

Alternate  Army  Federal  Register  Liaison 

Officer 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  Corpa  of 
Engineera 

Notica  of  Availability  (NOA)  of  Draft 
General  Ra-Evaiuation  Report/ 
Environmental  Impact  Report  and 
Supplamantai  Environmental  Impact 
Statement  (Draft  Report)  for  Propoaad 
Modlflcatlona  to  ttie  Guadalupe  Rh^ 
Project.  Downtown  San  Joae, 
CalHomla,  and  Notica  of  Public 
Hearing 

agency:  U.S.  Army  Corps  of  Engineers, 
Sacramento  District,  £)0D. 
ACTION:  Notice  of  Availability  and 
Notice  of  Public  Hearing. 

SUMMARY:  Pursuant  to  section  102(s)(c) 
of  the  National  Environmental  PoUcy 
Act  (NEPA)  of  1969  (as  amended),  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
and  the  Santa  Clara  Valley  Water 
District  (SCVWD)  have  prepared  a  Draft 
General  Re-Evaluation  Report/ 
Environmental  Impact  Report  and 
Supplemental  Environmental  Impact 
Statement  (Draft  Report)  for  proposed 
modifications  to  the  multiple-purpose 
Guadalupe  River  Project  located  in 
downtown  San  Jose.  California.  This 
Draft  Report  is  being  made  available  for 
a  45-day  public  conunent  period.  A 
public  hearing  will  be  held  to  receive 
oral  and  written  comments  on  the  Draft 
Report.  Interested  Federal,  state,  and 
local  agencies,  organizations,  and 
persons  are  invited  to  the  hearing. 
DATES:  Comments  on  the  Draft  Report 
should  be  submitted  on  or  before 
August  9,  2000.  The  public  hearing  wiU 
be  held  July  26,  2000  from  7:00  to  9:30 
p.m.  , 

ADDRESSES:  Comments  on  the  Draft 
Report  should  be  submitted  to  the  U.S. 
Army  Corps  of  Engineers,  Sacramento 
District  Planning  Division,  Attention: 
Nina  Bicknese,  i  ^^R  J  Street, 
Sacramento,  California  95814-2922.  The 


Public  Hearing  will  be  held  a  the  Santa 
Clara  Valley  Water  District, 
Headquarters  Board  Room,  5750 
Almaden  Expressway,  San  Jose, 
California  95118-3686.  Printed  copies 
of  the  Draft  Report  are  available  for 
public  inspection  and  review  at  the 
location  listed  below  in  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  additional  information  related  to 
this  Report,  interested  persons  are 
invited  to  contact  the  following:  Nina 
Bicknese,  Biological  Sciences 
Environmental  Manager,  U.S.  Army 
Corps  of  Engineers,  1325  J  Street, 
Sacramento,  California,  95814-2922. 
(916)  577-7948.  (916)  577-5138  (FAX). 
nbicknese@spk.usace.army.mil 
SUPPLEMENTARY  MFORMATION: 

1.  Report  Availaiiility 

In  addition  to  availability  for  viewing 
and  downloading  on  the  Internet  at  the 
following  World  Wide  Web  address: 
www.spk.usace.army.mil/civ/civ.html. 
printed  copies  of  the  Draft  Report  are 
available  for  public  inspection  and 
review  at  the  following  locations: 
Santa  Clara  Valley  Water  District,  5750 

Almaden  Expressway  San  Jose,  CA, 

95118 
U.S.  Army  Corps  of  Engineers, 

Sacramento  District,  1325  J  Street, 

Sacramento,  CA,  95814-2922 
Almaden  Library,  6455  Camden  Ave. 

San  Jose,  CA,  95120-2823 
Alviso  Library,  5050  North  First  Street, 

Alviso,  CA,  95002 
Biblioteca  Latino  America,  921  South 

First  Street,  San  Jose,  CA,  95110 
Cambrian  Library,  1780  Hillsdale 

Avenue,  San  Jose,  CA,  95124 
Pearl  Avenue  Library,  4270  Pearl 

Avenue,  San  Jose,  CA,  95136 
Rosegarden  Library,  1580  Naglee 

Avenue,  San  Jose,  CA,  95126 
Willow  Glen  Library,  1157  Minnesota 

Avenue,  San  Jose,  CA,  95125 
Dr.  Martin  Luther  King  Jr.  Main  Library, 

180  West  San  Carlos  Street,  San  Jose, 

CA,  95113 

2.  Report  Background  and  Scope 

This  Report  is  supplemental  to  the 
1985  Final  Guadalupe  River  Interim 
Feasibility  Report  and  Environmental 
Impact  Statement  (U.S.  Army  Corps  of 
Engineers,  1985).  It  addresses  proposed 
modifications  to  the  Guadalupe  River 
Project  authorized  by  Congress  under 
section  401(b)  of  the  Water  Resources 
Development  Act  of  1986  (Public  Law 
99-662)  and  amended  by  the  Energy 
and  Water  Development  Appropriations 
Act  For  Fiscal  Year  1990  (Public  Law 
101-101).  These  modifications  include 
flood  protection,  recreation,  and 
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mitigation  measures  primarily  along  2.6 
miles  of  the  Guadalupe  River  in 
downtown  San  Jose  and  two  related 
offsite  mitigation  areas.  This  Report  will 
support  decision  making  by  the  U.S. 
Aiiny  Corps  of  Engineers,  Santa  Clara 
Valley  Water  District,  and  other 
responsible  agencies  to  implement  the 
proposed  modifications  and  to  ensure 
compliance  with  NEPA,  the  California 
Environmental  Quality  Act  (CEQA).  and 
other  pertinent  laws  and  regulations. 
Potential  direct  and  indirect 
environmental,  social  economic  effects 
of  the  Proposed  Action  and  other 
alternatives  are  evaluated,  and  project 
modifications  are  recommended  for 
implementation. 

The  Draft  Report  analyses  consider  an 
array  of  alternative  plans  developed  to 
modify  the  authorizisd  project.  Tnese 
alternatives  were  developed  in  a  manner 
that  would  avoid  and  minimize  adverse 
environmental  impacts  to  the  maximum 
extent  practicable,  while  meeting  the 
primary  planning  objectives  to  (1) 
provide  100-year  flood  protection  for 
the  downtown  San  Jose  area:  (2)  protect 
species  listed  under  the  Endangered 
Species  Act;  (:))  meet  conditions  for 
State  water  quality  certification  under 
the  Qeui  Water  Act;  and  (4)  further 
improve  recreation  opportunities  along 
the  river  corridor.  Numerous 
alternatives  have  been  considered 
including  revised  channel  widening, 
upstream  detention,  retention  of  the 
original  authorized  project  design  with 
additional  mitigation,  several  channel 
bypass  alternative,  and  no  action.  The 
Proposed  Action  fulfills  all  stated 
objectives  and  includes  construction  of 
some  remaining  components  of  the 
original  authorized  project,  proposed 
modifications  to  include  an 
underground  bypass  to  convey  flood- 
waters  around  existing  riparian  habitat, 
expanded  onsite  and  offsite  mitigation 
measures  to  accomplish  habitat 
mitigation  goals,  and  refined  operation 
and  maintenance  requirements.  The 
anticipated  cumulative  effects  also  have 
been  considered  and  addressed. 

3.  Project  Area 

The  project  area  for  resources 
evaluated  in  the  Report  includes  two 
aiMs  along  the  Guadalupe  River  and 
one  area  Guadalupe  Creek  in  Santa 
Clara  County,  California.  The  flood 
protection  project  is  along  the  2.6  mile 
reach  of  the  Guadalupe  River  in 
downtown  San  Jose  between  Grant 
Street  (just  upstream  from  1-280)  and  I- 
880.  The  mitigation  will  be  located  (1) 
in  an  area  along  the  Guadalupe  River 
fust  dofwmstoaam  from  1-880  and 
adjacent  to  the  San  Jose  Airport, 
identified  as  the  Reach  A  mitigation 


site,  and  (2)  the  Guadalupe  Creek 
mitigation  site,  an  area  along  Guadalupe 
Creek,  from  660  feet  downstream  fronx 
Masson  Dam  to  the  Almaden 
Expressway.  Guadalupe  Creek  is 
approximately  4  miles  upstream  from 
the  downtown  flood  protection  area. 
The  project  area  includes  the  river,  its 
banks,  and  land  adjacent  to  the  bank  in 
each  of  these  three  locations. 

4.  Propfwed  Action 

The  Proposed  Action  is  the 
modification  and  implementation  of  the 
remaining  components  of  the 
Guadalu{>e  River  Project.  The  Proposed 
Action  modification  to  the  Authorized 
Project  accomplish  the  following 
objectives: 

•  Provide  100-year  flood  protection 
for  the  downtown  San  Jose  area. 

•  Protect  species  recently  listed  or 
proposed  for  listing  under  the 
Endangered  Species  Act. 

•  Meet  conditions  for  water  quality 
certification  under  the  Clean  Water  Act. 

•  Refine  recreational  opportunities 
along  the  Guadalupe  River  corridor. 

•  unplement  mitigation  commitments 
specified  in  the  Mitigation  and 
Monitoring  Plan  (MMP). 

Modification  to  the  Guadalupe  River 
Project  include  (1)  construction  and 
operation  of  an  undergroimd  bypass 
between  Santa  Clara  Street  and  Coleman 
Avenue  to  convey  floodwaters  around 
important  riparian  habitat,  (2)  riverfront 
recreation  trail  between  Santa  Clara 
Street  and  Coleman  Avenue  on  the  west 
bank,  and  between  New  Juhan  Street 
and  Coleman  Avenue  on  the  east  bank. 

(3)  expanded  onsite  SRA-cover 
mitigation  between  Woz  Way  and  1-880 

(4)  an  additional  ofbite  SRA-cover 
mitigation  site  between  1-880  and 
Airport  Parkway,  and  (5)  an  additional 
offsite  SRA-cover  mitigation  site  on 
Guadalupe  Creek  between  Masson  Dam 
and  Almaden  Expressway.  Remaining 
components  of  the  Authorized  Project 
which  will  be  implemented  as  part  of 
the  Proposed  Action  include  (1) 
construction  of  flood  training  walls  near 
1-280  to  direct  upstream  flood  flows 
back  into  the  river  channel.  (2) 
westbank  pedestrian  overlook  and 
recreation  trail  between  Park  Avenue 
and  San  Fernando  Street,  (3)  eastbank 
recreation  trail  between  Park  Avenue 
and  West  Santa  Clara,  (4)  westbank 
recreation  trail  between  New  Julian 
Street  and  Coleman,  (5)  removal  of  two 
railroad  bridges  between  New  Julian 
and  Coleman  Avenue. 

5.  Commenting 

Comments  received  in  response  to 
this  report,  including  names  and 
addresses  of  those  who  comment,  will 


be  considered  i>art  of  the  public  record 
on  this  proposed  action.  Comments 
submitted  anonymously  will  be 
accepted  and  considered.  Pursuant  to  7 
CFR  1.27(d),  any  person  may  request  the 
agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
Freedom  of  Information  Act  (FOIA) 
permits  such  confidentiality.  Persons 
requesting  such  confidentiality  should 
be  aware  that,  under  the  FOIA. 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Corps  will 
inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  retiun  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  the  name  and  address. 

|ohnA.Hall. 

Alttmate  Army  Federal  Register  Liaiion 
Officer. 

[FR  I>oc.  00-15647  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

SubiniMkMi  for  OMB  Revtovfj 
CoiiMneiil  RmumI 

AOOICY:  Department  of  Education. 
MMMAMV:  Ine  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwori^ 
Reduction  Act  of  1995. 
DATES:  Interested  f>ersons  are  invited  to 
submit  comments  on  or  before  July  21, 
2000. 

AOORCSSes:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFELeOMB.EOP.GOV. 

SUPPI.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  die  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foUowring:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  June  15,  2000. 
lohn  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Evaluation  of  the  21st  Century 
Commimity  Learning  Centers  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  businesses  or 
other  for-profit;  not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  18,780;  Burden 
Hours:  29,586. 

Abstract:  The  program  evaluation 
uses  an  experimental  design  for 
elementary  school  students  applying  to 
21st  Century  centers  and  a  comparison 
design  for  middle  school  students 
participating  in  21st  Centiuy  centers. 
Over  a  2 -year  period,  it  will  include 
questionnaires  of  students,  parents,  and 
teachers;  a  reading  test;  and  school  and 
center  records  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Jacqueline  Montague  at  (202)  708-5359 
or  via  her  internet  address 

Jackie Montagueded.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-15573  Filed  6-20-00;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Request  for 
Sponsorship  and  Support  for  ttte  2002 
Solar  Decathlon 

AGENCY:  Golden  Field  Office, 
Department  of  Energy. 
action:  Notice  of  request  for 
sponsorship  and  support  for  the  2002 
Solar  Decathlon. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  annoimcing  its 
intention  to  conduct  a  2002  Solar 
Decathlon  and  is  soliciting  letters  of 
interest  from  potential  co-sponsor(s)  and 
supporters  for  this  inaugiiral  event.  The 
Solar  Decathlon  is  an  intercollegiate 
competition  to  design  and  construct 
energy-efficient  and  aesthetically 
pleasing  21st-century  homes  that  use 
solar  energy. 

The  contest  focuses  on  designing  a 
place  to  live  and  work  that  obtains  all 
of  its  energy  from  the  sim.  Each 
university  team  will  participate  in  ten 
contests  that  measure  the  students' 
ability  to  design  and  build  homes  that 
collect,  store,  and  effectively  use  this 
clean  energy  (e.g.,  heating,  cooling, 
lighting,  communications, 
transportation).  The  Solar  Decathlon 
wiimer  will  be  the  team  that 
demonstrates  the  most  effective  balance 
of  energy  production  and  consumption 
in  these  ten  events  during  the  weeklong 
competition. 

This  historic  event  will  be  held  on  the 
National  Mall  in  Washington,  DC, 
during  late  summer  or  early  fall  2002. 
For  seven  days,  solar  decathletes  will 
transform  the  Mall  from  a  pedestrian 
thoroughfare  to  a  bustling  commimity  of 
energy-efficient,  completely  solar- 
powered  homes.  Each  solar  house  will 
be  a  visual  showcase  of  architectural 
expression  and  engineering  excellence 
designed  and  built  by  creative  students 
frt)m  some  of  the  country's  preeminent 
colleges  and  imiversities.  Each  team 
will  test  its  ability  to  effectively  use  the 
collected  solar  energy  to  heat,  cool, 
refrigerate,  light,  communicate,  and 
transport.  The  Department's  goal  is  to 
build  the  event  into  an  energy  and 
housing  "World  Fair". 
DATES:  Letters  of  interest  are  requested 
by  August  16,  2000. 
ADDRESSES:  Copies  of  this 
announcement  can  be  obtained  from  the 
Golden  Field  Office  home  page  at  http:/ 


/www.eren.doe.gpv/golden/ 
solicitations. html.  Letters  of  interest, 
clearly  marked  "2002  Solar  Decathlon," 
should  be  submitted  in  writing  to  Ruth 
E.  Adams,  DOE  Golden  Field  Office, 
1617  Cole  Boulevard.  Golden,  CO 
80401-3393;  transmitted  via  facsimile  to 
Ruth  E.  Adams  at  303-275-4788;  or  sent 
electronically  to  ruth_adams@nrel.gov. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Interested  parties  should  contact  Ann 
Worley  at  303-275-4700  or 
ann_worley@nreI.gov. 

SUPPI^MENTARY  INFORMATION:  Under  this 
annoimcement,  EKDE  is  declaring  its 
intention  to  conduct  a  2002  Solar 
Decathlon  and  is  soliciting  interested 
parties  to  co-sponsor  or  support  this 
solar  competition.  DOE's  goals  for 
conducting  the  Solar  I>ecathlon  are  to 
promote  and  celebrate  the  creativity  and 
talent  of  students  from  a  full  range  of 
academic  disciplines  and  to  support 
public  awareness  and  enthusiasm  for 
energy  efficiency  and  renewable  energy. 
DOE's  financial  support  is  expected  to 
be  $1  fhillion  for  planning,  managing, 
conducting,  and  promoting  the  event. 

DOE  is  requesting  expressions  of 
interest  from  parties  interested  in  co- 
sponsoring  or  supporting  the  Solar 
I)ecathlon.  Event  sponsors)  or 
supporters  will  help  to  promote  clean 
energy  for  the  21st  century,  while 
celebrating  educational  excellence  and 
the  possibilities  for  integrating  these 
teclmologies  into  our  homes  and  lives. 
Sponsors)  and  supporters  would 
include  those  organizations  willing  to 
commit  cash  or  contributions  of 
equipment,  supplies,  or  services  to  the 
event. 

Sponsor(s)  would  be  those  providing 
substantive  funds  or  resources  to  the 
event,  whereas  supporters  would  be 
those  making  contributions,  but  not  to 
the  level  necessary  to  co-sponsor  the 
event.  Specific  areas  of  interest  include 
programming  support  (e.g.,  public 
broadcasting,  media  coverage,  Internet 
coverage),  donations  of  equipment  or 
supplies  for  the  event  or  each 
participating  team  (e.g.,  building 
materials  or  supplies,  appliances, 
computers,  solar  equipment),  services 
(e.g.,  public  outreach,  infrastructure 
support),  or  funding  to  supplement  that 
being  provided  by  DOE. 

Letters  of  interest  should  include  the 
following:  (1)  Level  of  interest  (i.e., 
sponsor  or  supporter);  (2)  nature  of  the 
contributions  (i.e.,  cash,  donations  of 
equipment,  supplies,  or  services)  and 
the  amount  of  the  proposed  support;  (3) 
degree  of  commitment  (i.e.,  fully 
committed  with  funds  or  contributions 
available,  interested,  but  need 
additional  information  before  funds  or 
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resources  can  be  committed);  (4)  brief 
description  of  your  organization;  (5) 
description  of  how  your  investment  or 
involvement  in  the  event  compliments 
your  organization's  mission;  and  (6) 
rMSons  for  supporting  the  Solar 
Decathlon. 

Letters  of  interest,  clearly  marked 
"2002  Solar  Decathlon,"  are  requested 
by  August  16.  2000  and  should  be 
submitted  in  writing  to  Ruth  E.  Adams, 
DOE  Golden  Field  Office.  1617  Cole 
Boulevard.  Golden.  CO  80401-3393; 
transmitted  via  facsimile  to  Ruth  E. 
Adams  at  303-275-4788;  or  sent 
electronically  to  ruth_adamsOnrel.gov. 

Issued  in  Golden.  Colorado,  on  June  12, 

2000 

Jerry  L.  Zimmer, 

Procurement  Director,  Golden  Field  Office. 
[PR  Doc.  00-15682  Filed  6-20-00:  8:45  am) 


DEPARTMENT  OF  ENERGY 

National  Nuclaar  Saourlty  % 

Admlnlatratloo;  Emargancy  ActlvMaa 
Conducted  at  Loa  Alamoa  National 
Laboratory.  Loa  Alamoa  County,  New 

CondMona  AaaocMad  WNh  tha  Carro 
OrandaFIra 

AOCNCY:  Department  of  Energy. 
ACTION:  Notice  of  emergency  action. 

summary:  The  U.S.  Department  of 
Energy  (IXDE)  is  issuing  this  notice  of 
emergency  activities  conducted  at  Los 
Alamos  National  Laboratory  (LANL), 
Los  Alamos  County,  New  Mexico,  in 
response  to  the  recent  Cerro  Grande 
Fire.  DOE's  emergency  response 
activities  began  with  certain  preventive 
actions  undertaken  immediately  before 
the  wildfire  entered  LANL  boundaries 
in  early  May  2000,  and  include  those 
actions  taken  while  the  fire  burned 
within  LANL  boundaries,  as  well  as 
related  subsequent  actions  (as  described 
below)  that  are  ongoing  since  the  fire 
was  contained  and  extinguished  to 
address  the  extreme  potential  for 
flooding  damage. 

About  7,500  acres  of  land 
administered  by  DOE  at  LANL  burned 
during  the  Cerro  Grande  Fire,  while 
another  35,500  acres  burned  along  the 
mountain  flanks  above  LANL  and  to  the 
north  of  the  site  making  this  New 
Mexico's  most  destructive  fire  in 
recorded  history.  With  such  large  areas 
of  burned  vegetation,  including  areas  of 
bare  ash  along  the  steep  slopes  and 
canyon  sides  above  LANL,  there  is  a 
very  high  risk  for  flooding  within  the 
LANL  facility  and  in  residential 
communities  downstream  all  the  way  to 


the  Rio  Grande.  About  36  percent  of  the 
aimual  precipitation  for  thie  Los  Alamos 
area  ^Is  in  tne  form  of  rain,  primarily 
during  intense  thunderstorms  that  occur 
in  July  and  August  each  year,  but  which 
may  occur  as  early  as  June  and  as  late 
as  in  October.  The  time  period  for  the 
DOE's  Cerro  Grande  Fire  emergency 
actions  disctisaed  in  this  Notice, 
therefore,  extends  through  November 
2000. 

Flood  control  measures  of  temporary, 
semi-permanent,  and  permanent  natures 
must  be  taken  immediately  to  prevent 
the  potential  loss  of  life  and  property 
damage  from  this  threat,  and  also  to 
protect  sensitive  cultural  resources  and 
potantial  habitat  for  Federally-listed 
ttiaalHied  and  endangered  species 
present  within  floodplain  areas. 
Moreover,  there  are  74  potential 
contaminant  release  sites  (PRSs)  and 
two  nuclear  facilities  at  LANL  that 
contain  hazardous  and  radioactively 
contaminated  soils  and  materials  that 
are  vulnerable  to  flooding.  The  PRSs 
and  nuclear  tacilities  have  the  potential 
to  release  contaminants  downstream. 
Some  10,000  residents  live  in 
communities  located  downstream  from 
LANL;  lands  of  Pueblo  de  Cochiti  lie  to 
the  south  along  the  Rio  Grande,  as  does 
Cochiti  Reservoir,  which  is  a  popular 
recreation  and  fishing  site.  Until  enough 
vegetation  is  established  to  cover  the 
hillsides  and  canyons  to  act  as  a 
deterrent  to  soil  erosion  and  flooding, 
the  potential  for  flooding  will  exist  for 
the  next  several  years  to  decades  in 
some  locations. 

DOE  would  normally  prepare  an 
environmental  impact  statement 
analyzing  the  actions  described  for 
pubhc  review  and  comment  pursuant  to 
its  National  Environmental  Policy  Act 
(NEPA)  implementing  regulations  (10 
CFR  part  1021).  However,  due  to  the 
urgent  nature  of  the  actions  required  to 
address  the  effects  of  the  Cerro  Grande 
Fire  and  the  potential  for  severe 
flooding  impacts,  DOE  prepared  this 
notice  regarding  emergmcy  actions 
pursuant  to  10  CFR  1021.343.  Because 
the  c\m[iulative  impacts  of  these  actions 
are  significant,  DOE  has  consulted  with 
the  Council  on  Environmental  Quality 
about  alternative  arrangements  with 
regard  to  NEPA  compliance  for  its 
emergency  actions  pursuant  to  the 
Council  NEPA  regulation  at  40  CFR 
1506.11.  Consistent  with  those 
consultations,  DOE  will  prepare  a 
special  environmental  analysis  of 
known  and  potential  impacts  fit>m 
wildfire  and  flood  control  actions  as  the 
"alternative  arrangement"  contemplated 
by  the  Council  on  Environmental 
Quality  regulation.  The  special 
environmental  aiudysis  is  scheduled  to 


be  completed  in  September  2000  and 
will  be  available  to  the  public.  DOE  will 
continue  to  employ  a  variety  of 
mechanisms,  as  explained  below,  to 
facilitate  public  involvement.  DOE  will 
considw  public  comments  received  on 
this  Notice  of  Emergency  Action  and 
will  also  consider  public  comments 
received  on  the  special  environmental 
analysis  in  planning  future  mitigation 
actions.  This  compliance  strategy  may 
be  modified  or  altered  as  conditions 
warrant. 

This  notice  also  serves  as  the  Public 
Notice  and  Statement  of  Findings 
regarding  DOE's  intention  to  take  action 
involving  construction  and  other  actions 
within  floodplains  and  wetlands 
pursuant  to  DOE's  regulations  for 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  part  1022).  As  provided  in  10 
CFR  1022.18,  and  because  there  is  an 
immediate  need  to  take  emergency  flood 
control  and  harard  reduction  actions. 
DOE  is  waiving  the  public  review 
periods  that  would  otherwise  apply 
before  DOE  would  take  such  actions  in 
a  floodplain  or  wetland. 
FOR  FURTHER  INFORMATION  AND  TO  SUBMIT 
COMMENTS,  CONTACT:  For  further 
information  on  these  activities  or  other 
information  related  to  this  Notice, 
contact:  Elizabeth  Withers.  NEPA 
Compliance  Officer,  U.S.  Department  of 
Energy,  Los  Alamos  Area  Office,  528 
35th  Street,  Los  Alamos,  NM  87544, 
phone  (505)  667-8690,  tax  (505)  665- 
4872. 

For  information  on  the  DOE  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Carol  M.  Borgstrom. 
Director,  Office  of  NEPA  Policy  and 
Assistance  (EH-42),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585,  (202)  586- 
4600,  or  leave  a  message  at  (800)  472- 
2756. 

For  more  information  regarding 
activities  related  to  the  Cerro  Grande 
Fire  and  the  LANL  Emergency 
Rehabilitation  Team,  including  relevant 
phone  numbers,  visit  the  LANL  web  site 
at  ivww.7any.gov. 

SUPPLEMENTARY  INFORMATION:  On  the 
evening  of  May  4,  2000,  employees  of 
the  Department  of  the  Interior,  National 
Park  Service.  Bandelier  National 
Monument,  ignited  a  prescription  biim 
within  the  boundaries  of  Bandelier 
National  Monument  at  a  location 
identified  as  the  Cerro  Grande.  This  fire 
was  quickly  pushed  by  winds  outside 
the  boundaries  of  the  prescription  area 
and  was  declared  by  the  National  Park 
Service  to  be  a  "wildfire"  on  May  5, 
2000.  The  fire  spread  rapidly  in  a 
generally  northeastern/eastern  direction 
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across  land  administered  by  the 
Department  of  Agriculture,  Forest 
Service,  Santa  Fe  National  Forest. 
Starting  late  on  May  7,  through  May  8' 
and  9,  while  winds  were  somewhat 
moderate,  shrubs  and  trees  were  cut  and 
back  fires  were  ignited  in  an  effort  to 
hold  the  fire  line  at  New  Mexico  State 
Road  501 ,  which  is  located  at  the 
northwestern  side  of  LANL.  A  very 
narrow  strip  of  land  a  few  hundred  feet 
wide  is  present  within  that  back  fire 
area  that  is  administered  by  DOE  as  a 
part  of  LANL  property.  The  wind  speed 
increased  dramatically  on  May  10.  2000, 
and  spread  sparks  over  a  mile  in 
advance  of  the  wildfire  fronts  and  well 
beyond  the  established  fire  lines, 
igniting  forested  areas  within  the  heart 
of  LANL  and  residential  areas  within 
the  Los  Alamos  townsite  located  nearby. 

From  May  10  imtil  about  May  17,  the 
fire  burned  within  LANL  and  the 
townsite  area  before  its  spread  was 
stopped  and  it  was  considered 
contained.  About  7,500  acres  of  land 
administered  by  DOE  at  LANL  burned 
during  the  Cerro  Grande  Fire;  another 
35,500  acres  burned  along  the  mountain 
flanks  above  LANL  and  to  the  north  of 
the  site.  Over  200  residential  imits 
occupied  by  over  400  families  burned 
within  the  Los  Alamos  townsite.  This 
fire  has  consumed  more  forest  acreage 
and  resulted  in  more  property  loss  than 
any  other  fire  in  New  Mexico's  recorded 
history.  Small  spot  fires  that 
periodically  flare  up.  as  well  as 
subsurfoce  smoldering,  continue  to  be 
extinguished  within  LANL's  boundaries 
and  nearby. 

During  me  efforts  undertaken  to 
contain  and  extinguish  the  fire  within 
LANL,  various  fire  lines  were  created  at 
several  locations  within  the  LANL 
boimdaries  using  hand  tools  and  heavy 
machinery  to  establish  clearings;  fire 
access  roads  were  bladed  or  existing 
roads  were  improved  for  use  by  heavy 
transport  equipment  and  fire  trucks; 
trees  were  mechanically  felled  to  protect 
exposed  utility  lines  and  structures; 
small  back  fires  were  set  in  locations 
around  LANL  to  protect  buildings  and 
utilities;  and  water  drops  and  fire- 
retardant  slurry  drops  were  made  over 
LANL  from  low  flying  helicopters  and 
airplanes. 

After  the  fire  was  controlled  and  had 
been  extinguished  (except  for  occasional 
flare  ups  and  smoldering  hot  spots), 
DOE's  planning  for  stormwater  runoff 
damage  was  initiated  through  a 
cooperative  effort  with  the  U.S.  Forest 
Service;  the  U.S.  Army  Corps  of 
Engineers;  the  Department  of  the 
Interior's  National  Park  Service  and 
Bureau  of  Indian  A^ffairs,  Northern* 
Pueblos  Agency;  Pueblo  of  San 


ndefonso;  Pueblo  of  Santa  Clara;  Pueblo 
of  Jemez;  Pueblo  de  Cochiti;  the  State  of 
New  Mexico's  Department  of  Game  and 
Fish  and  Department  of  the 
Environment;  the  County  of  Los 
Alamos;  and  various  other  federal,  state 
and  local  government  agencies  and 
entities,  including  representatives  of  the 
University  of  CaUfomia  (which 
currently  manages  and  operates  LANL 
under  contract  to  the  DOE).  This 
ongoing  effort  is  coordinated  and 
facilitated  by  the  U.S.  Forest  Service's 
Burned  Area  Emergency  Rehabilitation 
(BAER)  Team,  a  multidisciplinary  team 
of  individuals  experienced  in  such 
planning  exercises  and  in  the 
implementation  of  erosion  and  flood 
control  measures. 

About  36  percent  of  the  annual 
precipitation  for  LANL  falh  in  the  form 
of  rain,  primarily  during  intense 
thunderstorms  occurring  in  July  and 
August  of  each  year,  though  the  rainy 
season  may  start  as  early  as  Jime  and 
extend  through  October.  With  large 
areas  of  burned  vegetation,  including 
areas  of  bare  ash  along  the  steep  slopes 
and  canyon  sides  above  LANL,  there  is 
a  very  high  risk  for  flooding  within  the 
LANL  facility  and  to  area  residential 
communities  downstream  all  the  way  to 
the  Rio  Grande.  There  are  74  potential 
contaminant  release  sites  (PRSs)  and 
two  nuclear  facilities  at  LANL  that 
contain  hazardous  and  radioactively 
contaminated  soils  and  materials  that 
are  vulnerable  to  flooding.  These  PRSs 
and  nuclear  facilities  have  the  potential 
to  release  contaminants  downstream. 
Canyon  stormwater  discharge  flow 
measurements  for  a  six-hour  storm 
event  time  period  at  LANL  typically  are 
in  the  range  of  about  35  to  590  cubic  feet 
per  second;  post-fire  modeling  estimates 
the  canyon  discharge  flows 
(unmodified)  to  be  in  the  range  of  90  to 
2182  cubic  feet  per  second  for  the  same 
duration  storm  events.  Some  canyons 
are  expected  to  have  even  greater  flow 
amoimts  over  some  areas  due  to  location 
specific  site  conditions  after  the  fire. 

It  is  extremely  important  that  erosion 
and  flood  control  measures  be 
implemented  immediately  to  protect 
lives  and  property  from  damage  by  soil 
erosion  and  flooding,  and  also  to  protect 
sensitive  cultural  resources  and 
potential  habitat  for  Federally-listed 
threatened  and  endangered  species 
present  within  floodplain  areas.  Some 
10,000  residents  live  in  communities 
located  downstream  from  LANL;  lands 
of  Pueblo  de  Cochiti  lie  to  the  south 
along  the  Rio  Grande,  as  does  Cochiti 
Reservoir,  which  is  a  popular  recreation 
and  fishing  site.  The  planned  flood 
control  measures  are  of  temporary, 
semi-permanent  and  permanent  natures. 


The  potential  for  flooding  will  exist  fm 
the  next  several  years  to  decades  in 
some  locations  until  enough  vegetation 
is  established  to  cover  the  hillsides  and 
canyons  to  act  as  a  sufficient  deterrent 
to  the  soil  erosion  and  flooding  threat. 

The  potential  for  a  wildfire  occurring 
at  LANL  and  its  subsequent  impacts  was 
considered  in  the  LANL  Site-wide 
Environmental  Impact  Statement  (LANL 
Site-wide  EIS)  issued  by  DOE  in 
February  1999.  In  that  analysis,  a 
wildfire  scenario  was  considered  that 
was  similar  in  intensity  and  nature  to 
the  actual  Cerro  (kande  Fire.  The 
identified  impacts  in  that  dociunent  that 
correlate  with  the  real  fire  include  the 
actual  path  of  the  fire  into  the  LANL 
facility  and  its  consumption  of  about 
8,000  acres  of  forest;  the  burning  over  of 
identified  potential  contaminant  release 
sites  and  subsequent  airborne 
contaminant  fraction  (diuing  and 
subsequent  to  the  actual  fire,  however, 
air  monitoring  stations  did  not  detect 
and  have  not  detected  any  contaminant 
releases  above  the  normal  backgroimd 
levels  of  natiu^ly  occiirring  elements 
and  common  substances  associated  with 
burning  trees);  the  loss  of  protective 
groundcover  and  subsequent  increase  in 
soil  erosion  and  flooding;  the  potential 
for  movement  downstream  of 
contaminants  in  silt  and  soil;  adverse 
effects  on  wildlife  and  biological 
systems;  and  adverse  effects  on  cultural 
resources. 

Various  impact  mitigations  were 
identified  through  the  LANL  Site-wide 
EIS  analysis,  including  the  need  to 
remove  vegetation  and  combustibles 
aroimd  certain  high  risk  buildings  and 
structures  around  LANL  (this  action  was 
completed  before  the  fire  occurred);  and 
interagency  efforts  to  reduce  vegetation 
fuel  loading  within  neighboring  lands 
administered  by  Bandelier  National 
Monument,  the  Santa  Fe  National  Forest 
and  DOE  (the  prescribed  fire  that  ignited 
the  Cerro  Grande  Fire  was  a  part  of  this 
LANL-area  effort). 

hi  late  1999,  DOE  notified  LANL 
stakeholders,  including  local  pueblos 
and  tribes,  and  various  identified 
interested  parties  of  its  intent  to  prepare 
an  Environmental  Assessment  (EA)  for  a 
proposed  wildfire  hazard  reduction  and 
forest  health  improvement  management 
program  at  LANL.  This  draft  EA  was 
scheduled  to  be  released  to  the 
stakeholders  for  review  during  the  week 
of  May  8,  2000.  This  proposed  long-term 
management  program  would  allow  DOE 
to  thin  forest  vegetation  to  an 
appropriate  level  and  then  maintain  it  at 
that  level  in  the  long  term  to  accomplish 
both  the  reduction  of  wildfire  hazards 
and  to  improve  the  overall  health  of  the 
forest  resources  at  LANL.  This 
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management  program  still  has  merit  and 
changes  are  therefore  now  being  made 
to  the  draft  EA  to  reflect  the  changed 
environmental  conditions  since  the 
Cerro  Grande  Fire.  This  EA  will  not 
analyze  the  enviroimiental  impacts 
resulting  from  actions  discussed  in  this 
Notice  of  Emergency  Action.  The  draft 
EA  is  now  scheduled  to  be  issued  for 
review  and  comment  at  the  end  of  June 
2000. 

Emergency  Actions  To  AddciBM  Cnro 
Grande  Fire  Impacto 

The  following  paragraphs  liat  the 
activities  undeitaken  by  DOE  during  the 
Cerro  Grande  Fire,  assesament  activities 
taken  immsdiatelv  thnealter,  and 
actions  that  have  tMsn  initiated  and 
which  will  be  completed  over  about  the 
next  five  months  to  address  the  adverse 
impacts  of  the  fire  and  subsequent 
potential  erosion  and  flooding.  These 
measures  have  been  designed  to  protect 
the  various  natural  and  cultural 
resources  at  LANL,  as  well  as  the  LANL 
structures,  operations,  infrastructure, 
and  employee  population,  and  to 
protect  the  citizens  and  their  properties 
within  the  communities  of  White  Rock, 
Pueblo  of  San  Udefonso,  and  Pueblo  de 
Cochiti  located  downstream  of  LANL. 
and,  finally,  to  protect  the  water  quality 
of  the  Rio  Grande  and  nearby  Cochiti 
Reservoir. 

1.  Fire  Suppression  Response  Activities 
Conducted  on  DOE- Administered  Lands 

Routine  operations  at  LANL  were 
suspended  from  May  8.  2000  until  May 
23,  2000,  when  non-emergency  response 
employees  were  allowed  to  return.  The 
restriction  to  low-flying  aircraft  over  the 
LANL  reserve  was  rescinded  to  allow 
fire  fighting  measures  from  the  air  to  be 
undertaken  most  advantageously.  Non- 
DOE  fire  response  personnel  were 
permitted  access  to  DOE-administered 
lands  to  suppress  fire  and  protect 
property.  CKDE-controlled  roads  were 
closed  to  public  use  for  more  than  two 
weeks.  Fire  breaks  and  fire  access  roads 
were  bladed  at  several  LANL  locations 
using  heavy  equipment  and  by  band- 
held  tools.  Tree  cutting  ahead  of  the  fire 
was  performed  around  buildings,  utility 
lines  and  infrastructure  locations.  Back- 
bum  fires  were  set  ahead  of  the  main 
fire  and  around  buildings  and  utilities 
to  help  supprt!ss  the  fire.  A  temporary 
water  supply  station  (a  "pumpkin 
tank")  to  supply  water  for  water-tanker 
helicopters  was  brought  in  and  used 
during  the  fire  suppression  stage. 
Frequent  helicopter  over-flights  to 
deliver  water  onto  the  fire  during  the 
daytime  hours  were  made.  Single 
nighttime  over-flights  by  airplane  to 
assess  fire  size  using  infi^ued  imagery 


were  employed.  DOE  and  New  Msxico 
Enviroiunent  Department  environmental 
sampling  stations  were  set  up  to 
monitor  smoke,  ash,  and  contaminants. 

n.  Inunediate  Follow-on  Response  and 
Stabilization  Activities  on  DOE- 
Administered  Lands.  Indading 
Preliminary  AsMMment  of 
Environmental  Damage  From  Fire  and 
Potential  Erosion  and  Flooding 

Field  surveys  were  conducted  on-fbot 
and  by  helicopter  and  airplane  as  soon 
as  possible  after  fire  suppression  to 
determine  the  extent  of  fire  damage  to 
LANL  facilities  and  forest  resoxut^s, 
post-fire  condition  of  soils  and 
vegetation,  potential  for  stormwater 
runoff,  presence  of  threatened  or 
endangered  species  and  other  wildlifie. 
and  cultural  resources  damages.  The 
following  actions  were  identified  as 
needing  to  be  undertaken  to  control 
potential  erosion  and  abate  flooding 
risks.  Steps  to  conduct  these  activities 
are  already  underway,  and  it  is  expected 
that  these  actions  will  be  completed 
over  the  next  five  months. 

Environmental  Monitoring  Stations 

Damaged  air  and  siu^ce  water 
monitoring  stations  are  being  repaired 
or  replaced.  Groundwater  monitoring 
wells  are  being  protected  from  potential 
floods.  Rain  and  stream  flow  gauges  are 
being  installed  as  needed  to  monitor  for 
flood  conditions. 

Contaminant  monitoring  of  key 
watersheds  for  sediment  transport, 
surface  water  flow,  alluvial  water,  and 
ash  flow,  are  being  continued  and  will 
be  expanded  as  necessary,  as  will  air 
monitoring  and  groundwater  monitoring 
stations  outside  LANL  within 
surrounding  community  areas. 

Potential  Release  Sites  or  PRS  (Resource 
Conservation  and  Recovery  Act 
regulated  sites)  and  Potential 
Contamination  Issue  Areas 

The  condition  of  any  known  PRS 
potentially  affected  by  the  fire  or  related 
flooding  actions  are  being  identified  and 
assessed.  Actions  are  on-going  to 
stabilize  damaged  sites  or  treat,  remove, 
and  dispose  of  contaminants,  if  prudent. 

Potential  contamination  issue  areas, 
such  as  canyon  botioms,  are  being 
assessed.  Excavation  and  removal  of 
potentially  contaminated  soils  or 
sediments  may  be  required. 

Cultural  Resources 

The  niunber  and  extent  of  damage  to 
cultural  resources  and  historic 
properties  at  I^NL  are  being 
determined  and  dociunented.  Protection 
or  stabilization  of  damaged  or 
vulnerable  sites  is  being  conducted  if 


required.  The  LANL  burned  areas 
include  at  least  430  known 
archeological  sites,  an  unknown  amount 
of  traditional  cultural  properties,  several 
historic  homesteader  cabins,  and  several 
Manhattan  Project  buildings  and 
structures.  The  Advisory  Council  on 
Historic  Preservation,  New  Mexico  State 
Historic  Preservation  Officer,  the 
Governors  of  the  Pueblo  de  Cochiti, 
Pueblo  of  Jemez,  Pueblo  of  Santa  Clara 
and  Pueblo  of  San  Udefonso,  and  the 
President  of  the  Mescalero  Apache  Tribe 
were  notified  in  accordance  with  the 
Emergency  Situation  procedures 
contained  in  the  implementing 
regidations  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended  (36  CFR  800.12)  and 
invited  to  comment  on  DOE's 
anticipated  erosion  and  flood  control 
measures  and  cultural  and  historic 
property  treatments.  No  comments  were 
received.  An  assessment  of  the  detailed 
effects  of  the  fire  on  cultiiral  resources 
will  be  compiled  and  provided  to  these 
stakeholders.  Members  of  the  Advisory 
Coimcil  on  Historic  Preservation  visited 
LANL  on  June  14,  2000. 

Threatened  and  Endangered  Species 

A  determination  of  fire  and  any  post- 
flooding  effiects  on  nesting  Mexican 
spotted  owls  and  their  habitat  is  being 
made  through  field  visits.  Similar  effects 
on  Southwestern  vtrlllow  flycatcher  and 
bald  eagle  habitat  are  also  being 
determined.  Emergency  consultation 
with  the  U.S.  Fish  and  Wildlife  Service 
was  initiated  by  DOE  as  required  under 
section  7  of  the  Endangered  Species  Act 
and  the  Department  of  the  Interior  and 
Department  of  Commerce  interagency 
cooperation  regulations  (50  CFR 
402.05).  The  consultation  was 
conducted  as  a  cooperative  effort  with 
the  Department  of  Agriculture,  Santa  Fe 
Nationial  Forest;  Department  of  the 
Interior,  Bandelier  National  Monument, 
and  the  Bureau  of  Indian  Affairs,  Santa 
Clara  Pueblo  Tribal  Counsel.  DOE 
determined  that  emergency  actions 
taken  at  LANL  to  suppress  the  fire  and 
those  emergency  actions  already  taken 
and  to  be  taken  as  flood  control 
measures  may  affect,  but  are  not  likely 
to  adversely  affect,  individuals  of 
Federally-listed  threatened  or 
endangered  species  or  their  potential 
critical  habitat.  To  date,  U.S.  Fish  and 
Wildlife  Service  staff  have  expressed  ° 
oral  conctirrence  with  that 
determination,  and  they  are  expected  to 
provide  written  concurrence  soon.  Staff 
of  the  New  Mexico  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  visited  LANL  on  June  13,  2000. 


Utilities  and  Infrastructure 

Routine  LANL  mission  operations  are 
being  re-initiated  using  a  phased  start- 
up approach,  including  replacement  of 
various  filters,  monitors,  alarms,  cables, 
and  other  facility  health  and  safety 
featiu«s;  cleaning  of  all  buildings  and 
structures:  and  replacement  of 
equipment  and  furnishings,  such  as 
computers  and  carpets,  damaged  by  fire 
or  smoke. 

Damage  to  buildings  and  structures 
are  being  repaired,  including  repair  to 
roofs,  walls,  doors  and  windows. 

EXDE-controlled  roads  are  being 
reopened  to  public  access;  hazardous 
trees  along  these  roads  and  in  other 
occupied  areas  at  LANL  are  being  cut 
and  removed  from  the  site;  hazard  signs 
are  being  installed  in  potential  flood- 
prone  areas;  hiking  and  running  trails 
and  paths  are  being  repaired  or  closed 
to  public  use. 

Damaged  utility,  security,  and 
communication  lines,  poles, 
transformers,  and  other  related 
structures  will  be  repaired  or  replaced, 
and  new  lines  and  systems  or 
equipment  such  as  emergency 
generators  are  being  installed  where 
needed  to  provide  a  redtmdancy  of 
service  to  vulnerable  or  critical  areas. 

Damaged  road  siu^aces,  guard  rails, 
temporary  structures,  small  storage 
structures  or  facility  equipment  and 
automobiles/trucks  are  being  repaired  or 
replaced. 

New  fire-breaks  and  fire  access  roads 
have  been  bladed  and  existing  breaks 
and  roads  are  being  repaired  or  restored. 

Helicoptera  and  ground  fire-fighting 
equipment  are  being  used  at  LANL  to 
fight  hotspots;  and  helicopters  are  being 
used  to  deliver  supplies  into  diffictdt  to 
reach  forested  hillside  areas.  Upon  total 
fire  suppression  and  completion  of 
forest  rehabilitation  activities,  the  LANL 
fly-over  restriction  by  low  flying  aircraft 
will  be  reinstated. 

The  potential  for  flooding  fiom  rain 
and  stormwater  runoff  is  being  assessed. 
Types  of  actions  to  be  taken  to  mitigate 
these  potential  effects  include  the 
redirection  or  reduction  of  water  flow 
using  comb  and  contour  tree  felling; 
hill-side  raking,  localized  terracing  or 
contour  trenching;  installation  and  use 
of  mulching  material  by  hand  or 
machinery  (including  hydro-mulching 
measures),  silt  fences,  straw  bale  and 
straw  watUes,  sandbags,  log  erosion 
barriere,  concrete  barriers,  earthen 
berms,  pre-fabricated  debris  catchers, 
culverts,  sediment  traps,  dams, 
catchment  and  overflow  basins,  and  the 
installation  of  other  temporary  or  long- 
term  flood  and  erosion  devices  and  use 
of  other  control  techniques.  These 


actions  that  are  on-going  to  prevent  life- 
threatening  flooding  to  downstream 
communities  may  involve  the  use  of 
hand-held  tools  (such  as  rakes  for 
hillside  terracing)  or  heavy  machinery 
(such  as  in  the  case  of  creating  earthen 
berms  and  dams)  and  may  involve  large 
acreages. 

Miscellaneous  Hazard  Reduction 
Actions 

Mechanical  means,  such  as  hand-held 
tools  and  small  machinery,  are  being 
used  to  break-up  hydrophobic  soils  and 
stabilize  soils.  Steep  slope  areas  have 
been  seeded  using  hand  methods  and 
small  airplanes. 

Both  un-contaminated  and 
contaminated  wastes  resulting  from  the 
fire  are  being  removed  and  disposed  of 
as  appropriate,  including  removal  of 
asbestos  and  lead  paint  as  needed. 

Some  unpaved  facility  access  roads 
are  being  re-graded  and  repaired  as 
needed. 

Culverts  are  being  evaluated,  cleaned, 
replaced  or  enlarged  as  needed  and 
existing  rock  gabions  (usually  formed  of 
wire  mesh  forms  containing  roclcs  or 
botdders)  are  being  upgraded  and 
repaired,  and  new  ones  installed  as 
needed;  any  potential  water  flow 
impediments  are  being  removed  as 
necessary  (such  as  pedestrian  foot 
bridges  in  some  stream-bed  locations). 

Emergency  commimity  alert  alarm 
systems  and  remote  automated  weather 
stations  are  being  Installed  near 
roadways  or  where  needed. 

Water  storage  tanks  and  pipes  at 
LANL  are  being  drained  and  flushed, 
including  waste  treatment  lines,  as 
needed. 

Stormwater  runoff  from  Pajarito 
Canyon  may  be  diverted  into  Water 
Canyon  as  determined  necessary  to 
protect  White  Rock  residents  and  LANL 
facilities.  This  may  involve  the  cutting 
of  trenches  or  similar  devices  into  areas 
that  are  presenUy  undisturbed. 

Plannmg  for  the  possible  temporary 
relocation  of  hazardous  materials, 
special  nuclear  material  and  related 
operations  within  LANL  is  being 
conducted  and  any  removal  of  such 
materials  and  operations  deemed 
necessary  is  being  undertaken  using 
appropriate  packaging  and 
transportation  methods.  Receiving 
facilities  will  be  compatible  with  the 
materials  and  operations  removed  there 
or  will  imdergo  appropriate 
modification  to  enable  them  to  function 
appropriately. 

Planning  for  the  possible  relocation  of 
employees  out  of  vulnerable  fecilities 
will  be  conducted;  some  relocation  of 
employees  into  temporary  quarters,  as 
deemed  necessary,  is  on-ongoing.  This 


may  involve  the  placement  of  trailers  or 
similar  structures  within  already 
developed  areas  where  utilities  are 
available,  or  the  leasing  of  available  off- 
site  office  facilities,  or  similar  actions. 
Damaged,  dying,  or  dead  trees  near 
structures,  buildings,  drainages  and 
roads  are  being  cut  and  removed  along 
with  trees  cut  during  fire  suppression 
efforts.  These  trees  are  being  felled  in 
place  to  perform  erosion  control. 

Other  Miscellaneous  Recovery  Actions 

A  permit(s)  for  the  use  of  £X3E- 

administered  land  will  be  issued  to 
private  parties  and/or  local  govenunent 
entities  for  community  recovery  efforts 
and  measures,  including  staging  of 
equipment,  building  materials, 
temporary  housing  luiits  (such  as 
mobile  homes  and  trailers),  temporary 
storage  facilities,  and  similar  actions, 
and  the  use  of  some  land  tracts  (such  as 
the  DP  Road  Tract  and  the  White  Rock 
Tract)  for  up  to  three  years  for 
temporary  residences.  It  is  possible  that 
up  to  200  temporary  housing  units 
would  be  installed  on  DOE-managed 
land,  which  would  be  occupied  by 
about  500  persons.  The  permitted 
parties  could  install  permanent  and 
temporary  utility  infrastructure  as  well 
as  other  infrastructiire  such  as  roads  and 
sidewalks. 

The  effects  of  reseeding  and 
revegetation  efforts,  as  well  as  other 
hazard  reduction  actions,  will  be 
monitored  annually  for  at  least  the  next 
five  years.  Repair,  replacement  or 
repetition  of  these  actions  will  be 
undertaken  as  needed.  Assessments  and 
reevaluations  of  management  plans  for 
various  natural  and  cultural  resources 
within  LANL  will  be  undertaken  and 
implemented  as  appropriate. 

Environmental  Impacts 

These  listed  actions  have  resulted,  or 
will  result,  in  localized  and  general 
environmental  impacts  that  range  from 
beneficial  to  significanUy  adverse.  The 
following  qualitative  discussions  briefly 
identify  anticipated  impacts  that  are  or 
could  be  associated  with  these  actions. 

Fire  suppression  response  activities 
undertaken  while  the  fire  fitint  raged 
through  LANL  property  likely  residted 
in  relatively  minor  impacts  that  were 
environmentally  beneficial  from  the 
standpoint  of  reducing  fire  intensity  and 
severity  and  suppressing  the  fire.  "iTie 
suspension  of  routine  operations  at 
LANL,  and  the  closing  of  roads  to  public 
use,  during  the  fire  significantiy 
reduced  the  potential  for  employee  and 
public  health  risks  and  enhanced  the 
ability  of  the  Los  Alamos  townsite  and 
White  Rock  to  be  evacuated  quickly, 
thereby  aiding  in  the  overall  protection 
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of  human  life  for  the  residents  of  the 
local  communities. 

During  the  fire  DOE  allowed  aircraft 
to  fly  over  LANL  lands  and  allowed  fire 
fighters  to  enter  the  facility  and  — «fl*fl" 
in  fire  suppression  activities.  Hieie 
actions  may  have  had  localized  adverse 
environmental  effects  including  the 
impacts  of  water  dropping  from  a  height 
onto  exposed  soil,  vegetation  and 
possibly  onto  cultural  resources;  soil 
distiirbance,  tree  damage,  and  cultural 
resource  damage  may  have  resulted. 
Fire  retardant  slurry  was  also  dropped 
from  aircraft;  the  slurry  is  typically  a 
fertilizer  compound  that  actually  aids  in 
the  establishment  of  plants  during  the 
recovery  period  after  a  fire  while,  like 
the  water  drops,  it  acted  as  a  retardant 
to  fire  spread. 

The  blading  of  firebreaks  and  access 
roads,  while  being  a  means  for 
firefighters  to  stop  the  spread  of  the  flie. 
resulted  in  adverse  impacts  bx>m  the 
removal  of  swaths  of  vegetation.  The 
removal  of  this  vegetation  has  resulted 
in  additional  disturbed  acreage 
vulnerable  to  erosion  and  that  is 
impleasant  in  appearance.  The  acreage 
involved  at  LANL  has  not  yet  been 
calculated.  It  is  known  that  about  40 
miles  of  fuel  break  line  was  created 
using  heavy  machinery  and  about  15 
miles  of  fuel  break  line  were  created  by 
the  use  of  hand  tools  around  the  fire 
fronts,  with  about  17  miles  of  line 
created  both  by  hand  means  and  using 
heavy  machinery  being  within  the 
LANL  boundaries.  The  width  of  these 
lines  varied  depending  on  site 
conditions  and  suppression  needs.  Tree 
cutting  in  front  of  the  fire  line  decreased 
the  amount  of  vegetation  and  habitat  for 
small  animals  and  birds,  while  at  the 
same  time  helping  to  control  the  spread 
of  the  fire  and  thereby  protecting 
infrastructure  and  buildings  frttm  loss  or 
damage.  Back  fires  set  intentionally  to 
suppress  the  wildfire  had  similar 
impacts. 

The  installation  and  use  of  a 
temporary  water  supply  station  had 
minimal  environmental  effects  and 
helped  the  firefighters  to  extinguish  the 
fire  and  protect  property.  Over-flights 
for  the  purpose  of  using  infrared 
imagery  to  access  the  fire  progress 
resulted  in  minimal  effects  and  aided 
firefighters  in  determining  the  best 
locations  from  which  to  fight  the  fire 
and  stage  equipment.  The  installation 
and  use  of  portable  air  monitors  resulted 
in  minimal  environmental  effects  and 
provided  valuable  information. 

The  post-fire  actions,  both  on-going 
and  to  be  undertaken  in  the  near  term, 
are  more  likely  to  result  in  major 
adverse  impacts,  and  will  be  discussed 
herein  in  terms  of  the  bounding 


significant  adverse  impacts  for  which  an 
environmental  impact  statement  would 
normally  have  been  prepared.  Lesser 
impacts  (not  likely  to  be  of  individually 
significant  nature)  would  be  expected 
for  those  activities  not  specifically 
identified.  The  actions  most  likely  to 
result  in  significant  adverse  impacts 
include  the  actions  taken  to  remove 
potential  release  site  legacy 
environmental  contaminants  (either  in 
the  soil  and  silt,  or  biuied  beneath  a  soil 
covering)  if  this  removal  involves  a  large 
spatial  area,  and  especially  if  it  involves 
the  removal  of  contamination  located 
within  a  canyon  bottom  area  within  the 
floodplain.  (This  would  hkely  result  in 
the  removal  of  additional  vegetation  and 
create  additional  potential  for  soil 
erosion;  however,  it  would  also  decrease 
the  potential  for  movement  downstream 
of  contaminants  and  the  increased 
spreading  out  of  the  contaminant 
materials.) 

Other  actions  involving  significant 
adverse  impacts  include  the  installation 
of  flooding  control  and  hazard  reduction 
structures  such  as  several  large  earthen 
berms,  dams,  sediment  traps,  and 
catchment  and  overflow  basins.  These 
would  be  installed  using  heavy 
equipment  within  floodplain  areas  and 
would  likely  involve  the  permanent 
removal  of  vegetation  and  soil  and 
possibly  substrate  removal  over  tens  of 
acres  for  each  structure:  and  the  local 
drainage  pattern  and  ecology  of  each 
site  will  be  altered.  In  addition,  the 
potential  diversion  of  stormwater  frova 
Pajarito  Canyon  into  Water  Canyon  (or 
another  canyon)  would  involve  either 
trenching  through  tens  of  feet  of  rock 
material  comprising  the  mesa  that  lies 
between  the  two  canyons  or  the 
tunneling  through  the  mesa  to  form  a 
subsurface  passageway  for  the  water. 
Impacts  would  include  the  use  of  heavy 
machinery,  trucks,  and  drilling 
equipment;  the  removal  and  disposal  of 
tons  of  soil  and  rock  material,  part  of 
which  potentially  could  be  used 
elsewhere  on  site  for  erosion  control 
and  the  removal  of  vegetation  and 
destruction  of  habitat. 

The  subsequent  diversion  of  water 
bom  one  canyon  system  into  another 
would  affect  the  ecology  of  both 
canyons,  as  well  as  increase  the  erosion 
in  Water  Canyon  (or  another  similar 
canyon),  including  possible  scoiuing 
and  vegetation  destruction. 
Contaminants  could  move  downstream, 
potentially  into  the  Rio  Grande,  though 
these  woidd  be  expected  to  be  small 
quantities  that  may  not  be  readily 
detectable  and  would  not  be  expected  to 
result  in  adverse  health  effects. 

This  list  of  DOE  actions  is  not 
intended  to  be  all-inclusive.  As  the 


assessment  of  fire  effects  continues  and 
as  the  sununer  rainy  season  develops, 
varioiis  restoration,  flood  control  and 
hazard  reduction  measures  may  be 
found  to  be  inadequate  or  in  need  of 
replacement  or  reinforcement.  The  list 
of  actions  may  accordingly  be  expanded 
or  modified  to  meet  additional  needs  for 
repair,  replacement,  modifications  or 
additionid  activities. 

Most  of  the  actions  taken  by  EXDE  will 
result  in  minor  environmental  effects 
similar  to  those  actions  conducted  by 
neighboring  government  agencies 
(including  federal  agencies,  the  pueblos, 
the  State  of  New  Mexico,  and  local 
county  governments)  and  private  land 
owners  in  response  to  the  Cerro  Grande 
Fire  and  to  protect  the  lives  of  area 
residents  and  workers  and  the  real 
property  located  along  the  path  of  the 
fire  and  within  downstream  areas.  The 
actions  being  taken  on  neighboring 
lands  are  limited  in  natiue  to  those  with 
individually  and  ciunulatively 
insignificant  effects  due  to  extreme  site 
topographical  constraints  and 
conditions,  together  with  an 
implementation  time  deadline  of  July  1, 
2000.  Some  of  DOE's  actions  will  result 
in  individually  significant  impacts  to 
the  human  environment.  Further  more, 
the  sum  of  DOE's  actions,  when 
considered  in  conjiuiction  with  other 
actions  conducted  on  neighboring  lands, 
will  have  ciunulatively  significant 
impacts.  The  overall  effects  of  these 
c\unulative  impacts  will  be  positive  if 
the  risk  of  flooding  is  sufficiently 
lessened  to  achieve  the  desired  results, 
and  neutral  or  adverse  if  the  risk  of 
flooding  remains  unchanged.  It  is  likely 
that  overall  water  quality  will  be 
slightly  adversely  affected  farther  away 
from  the  biuned  areas.  By  the  time  the 
water  enters  the  upper  end  of  Cochiti 
Reservoir  the  water  quality  should  be 
sufficiently  good  so  that  no  adverse 
effects  may  be  expected.  The  nearer  to 
the  burned  areas  one  comes,  the  surfece 
water  will  become  of  increasingly 
poorer  quality  due  to  fine  particle 
suspension  of  ash  material  and  silt,  and 
the  transport  of  larger  pieces  of  charcoal 
and  logs.  There  are  no  plans  to  use 
siuface  water  to  furnish  individuals  or 
communities  with  potable  water  within 
the  area  of  concern,  however,  so  potable 
supplies  will  not  be  adversely  affected. 
Some  use  of  the  Rio  Grande  for 
irrigation,  however,  may  result  in 
slightly  adverse  effects,  or.  depending 
upon  the  concentration  of  nutrients,  the 
surface  water  may  have  slight  positive 
effects  on  crops.  Contaminants  that 
preferentially  adhere  to  charcoal,  or  to 
silt,  may  move  down  stream  into  the  Rio 
Grande  and  through  the  Cochiti 


Reservoir,  but  due  to  dilution  may  not 
be  readily  detectable  and  are  not 
expected  to  be  harmful  to  the 
environment  or  to  human  health. 
If  there  is  flooding,  the  overall 
removal  of  many  tons  of  topsoil  over  the 
bum  area  will  be  an  adverse  irreversible 
effect.  The  cumulative  impact  to 
vegetation,  cultiual  resources,  sensitive 
or  threatened  and  endangered  sp>ecies, 
wildlife,  infi^istructure  and  utilities, 
recreational  use  resources, 
socioeconomic  resources, 
environmental  justice  issues,  and  visual 
resources  effects  would  be  significantly 
adverse  if  severe  flooding  were  to  occur. 
And  the  loss  of  human  life  due  to 
flooding  would  be  an  imacceptable. 
irreplaceable,  and  irreversible  adverse 
impact. 

Mitigations 

Mitigation  actions  that  have  been  and 
will  continue  to  be  employed  when 
undertaking  the  flood  control,  hazard 
reduction  and  various  recovery  actions 
include:  use  of  certified  seed  mixes  to 
reduce  the  potential  for  the  introduction 
of  non-native  plant  species;  use  of 
standard  dust  suppression  means,  such 
as  water  sprays  on  construction  sites; 
avoidance  of  cultural  resource  sites 
(trained  archeologists  are  on-site  during 
earth  moving  activities  near  known 
cultiiral  resource  sites  to  help  avoid  any 
adverse  effects);  avoidance  of  potential 
habitat  areas  for  Federally-listed 
threatened  and  endangered  species 
(trained  biologists  are  on-site  during 
earth  moving  activities  near  potential 
sensitive  habitat  areas  to  help  avoid  any 
adverse  effects):  avoidance  of  PRSs 
during  earth  moving  activities  (imless 
specifically  associated  with  the  planned 
removal,  protection  or  stabilization  of 
these  sites);  and  the  use  of  best 
management  industry  practices  when 
engaged  in  construction  actions. 

DOE  will  continue  to  monitor  the 
effectiveness  and  the  environmental 
effects  of  the  emergency  actions  that  it 
is  undertaking  and  will  make 
appropriate  modifications  during 
implementation  to  mitigate  adverse 
effects. 

Compliance  Actions 

Pursuant  to  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  under  emergency 
circiunstances  (40  CFR  1506.11)  and 
DOE's  own  NEPA  implementing 
regulations  (10  CFR  1021.343),  DOE  has 
consulted  with  the  Council  regarding 
alternative  NEPA  compliance 
arrangements  for  emergency  actions 
having  significant  environmental 
impacts.  Because  of  the  urgent  need  to 
take  action,  without  delay,  to  employ 


flood  control  and  hazard  reduction 
measiu^s  before  the  annual  rainy  season 
begins,  DOE,  consistent  with  Council  on 
Environmental  Quality  consultations, 
will  prepare  a  special  environmental 
analysis  of  impacts  from  the  emergency 
fire  suppression  and  the  flood  control 
actions  taken  by  DOE.  DOE  is  scheduled 
to  issue  the  special  environmental 
analysis  in  September  2000  to  LANL 
stakeholders,  including  pueblos  and 
tribes,  and  make  it  otherwise  publicly 
available  through  the  Internet  and  in 
DOE  and  LANL  reading  rooms  and  local 
public  libraries  in  the  following  New 
Mexico  communities,  towns  and  cities: 
Los  Alamos.  Santa  Fe,  Espanola,  and 
Albuquerque.  The  availability  of  the 
document  will  be  published  in  local 
area  newspapers.  All  subsequent  or 
other  actions  undertaken  by  DOE  will  be 
subject  to  NEPA  imder  the  normal 
compliance  process. 

This  notice  also  serves  as  the  Public 
Notice  and  Statement  of  Finxiings 
regarding  DOE's  intention  to  take  action 
involving  construction  and  other  actions 
within  floodplains  and  wetlands 
ptirsuant  to  DOE's  regulations  for 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  part  1022).  As  provided  in  10 
CFH  1022.18,  and  because  there  is  an 
immediate  need  to  take  emergency  flood 
control  and  hazard  reduction  actions, 
DOE  is  waiving  the  public  review 
periods  that  would  otherwise  apply 
before  DOE  would  take  such  actions  in 
a  floodplain  or  wetland. 

Public  Involvement 

DOE  will  continue  to  participate  in 
public  outreach  efforts,  including  those 
sponsored  by  DOE  and  those 
coordinated  by  the  BAER  Team.  Two 
public  meetings  have  been  held  at 
which  technical  specialists  discussed 
issues  of  concern  with  the  public,  and 
additional  meetings  are  anticipated  as 
the  emergency  response  actions 
continue.  DOE  will  continue  to  employ 
a  variety  of  mechanisms,  including  Web 
sites,  press  releases,  information 
telephone  line,  and  informal 
consultations  with  stakeholders,  to 
facilitate  public  involvement.  A  Public 
Advisory  Group  is  being  established 
that  will  focus  specifically  on 
communications  issues  as  they  relate  to 
potential  nmoff  and  flood  mitigation 
activities. 

The  BAER  Team  has  provided 
information  to  the  public  and 
opportunities  for  public  involvement 
through  several  mechanisms  including, 
the  establishment  of  a  Web  site 
(www.baerteam.org),  regular  press 
releases,  an  information  line  (505-603- 
8942),  and  individual  contacts  with 


members  of  the  public.  DOE  will 
continue  to  coordinate  its  fire  recovery 
and  flood  control  actions  with  the 
interagency  team  and  other 
stakeholders,  and  will  continue  to 
participate  in  public  meetings. 

The  public  is  invited  to  provide 
comments  on  this  notice  to  Elizabeth 
Withers.  NEPA  Compliance  Officer,  at 
U.S.  Department  of  Energy.  Los  Alamos 
Area  Office.  528  35th  Street.  Los 
Alamos,  NM  87544.  phone  (505)  667- 
8690  or  fax  (505)  665-4872.  Comments 
would  be  considered  in  developing  the 
special  environmental  analysis  on  the 
emergency  actions  that  have  been  and 
are  being  imdertaken. 

DOE's  emergency  action  plans  will  be 
modified,  as  appropriate,  in  response  to 
new  information  and  changing 
conditions.  Monitoring  results  of  the 
effectiveness  and  the  environmental 
effects  of  the  emergency  actions  will  be 
made  available  to  die  public.  DOE  wiU 
consider  any  conunents,  to  the  extent 
practicable,  in  pursuing  adaptive 
mitigation  measures.  DOE  welcomes 
comments  at  any  time  and  will  address 
them  to  the  extent  practicable. 

Requests  for  a  copy  of  the  special 
environmental  analysis,  when  available, 
may  be  directed  to  Elizabeth  Withers 
(see  above).  Copies  will  also  be  available 
on  the  DOE  NEPA  Web  at  http:// 
tis.eh.doe.gov/nepa/.  The  analysis  will 
be  made  available  to  the  public  and 
DOE  will  consider  comments  received 
in  pursuing  adaptive  mitigation 
measiues. 

Issued  at  Washington,  DC,  June  16,  2000. 
Henry  K.  Garson, 

NEPA  Compliance  Officer,  Office  of  the 
Assistant  Administrator  for  Defense 
Programs. 

(PR  Doc.  00-15797  Filed  6-19-00;  1:04  pm] 
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DEPARTMENT  OF  ENERGY 

EnvironiiMntal  Management  Site- 
Spacific  Advisory  Board,  Rocky  Rats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  921-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  July  6,  2000;  6  p.m.- 
9:30  p.m. 

ADDRESSES:  College  HiU  Library,  Front 
Range  Community  College.  3705  West 
112th  Avenue.  Westminster,  CO. 
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FOn  FURTHER  MFORMATIOM  CONTACT:  Ken 
Korkia.  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board.  9035 
North  Wadsworth  Parkway,  Suite  2250. 
Westminster,  CO  80021:  telephone  (303) 
420-7855;  fax  (303)  420-7579. 

SUPP(.EMENTARY  MF0RMAT10N: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
reconunendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Approval  of  2001  Work  Plan  and 

Budget 

2.  Comments  on  future  site  use 

proposals  and  on  the  Rock  Creek 
Reserve  Plan 

3.  Update  on  waste  and  nuclear 

materials  shipments 

4.  Other  Board  business  may  be 

conducted  as  necessary 

Public  Paitidpation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korlda  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 

The  Deputy  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  five  minutes  to  present  their 
comments. 

^4inutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585  between  9 
am  and  4  pm.  Monday-Friday,  except 
Federal  holidays. 

Minutes  will  also  be  available  at  the 
Public  Reading  Room  located  at  the 
Board's  office  at  9035  North  Wadsworth 
Parkway,  Suite  2250,  Westminster,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operation  for  the  Public  Reading 
Room  are  9  a.m.  to  4  p.m.  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 


Issued  at  Washington.  IX  on  )une  16.  2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
|FR  Doc.  00-15681  Filed  6-20-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
S«cr«tary  of  En«rgy  Advisory  Board 
Nottco  of  OpMi  liootir>g 

agency:  Department  of  Energy. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Secretary  of  Energy 
Advisory  Board's  Panel  on  Emerging 
Technologies  for  the  Treatment  of 
Mixed  Waste.  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770).  requires  that  agencies  publish 
these  notices  in  the  Federal  Ragiatw  to 
allow  for  public  participation. 

NAME:  Secretary  of  Energy  Advisory 
Board — Panel  on  Emerging 
Technologies  for  the  Treatment  of 
Mixed  Waste. 

DATES:  Thursday,  June  22.  2000.  8:30 
am-3  pm. 

A00RE8SES:  US  Department  of  Energy, 
Conference  Room  lE-245,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Note:  Members  of  the  public  are  requested 
to  contact  the  Office  of  the  Secretary  of 
Energy  Advisory  Board  at  (202)  586-7092  in 
advance  of  the  meeting  (if  possible],  to 
expedite  their  entry  to  the  Forrestal  Building 
on  the  day  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  MuUins.  Executive  Director, 
Secretary  of  Energy  Advisory  Board 
(AB-1),  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-7092 
or  (202)  586-6279  (fax). 
SUPPlfMENTARY  INFORMATION:  The 
purpose  of  the  Secretary  of  Energy 
Advisory  Board's  Panel  on  Emerging 
Technologies  for  the  Treatment  of 
Mixed  Waste  is  to  provide  independent 
external  advice  and  recommendations  to 
the  Secretary  of  Energy  Advisory  Board 
on  emerging  technologies  for  the 
treatment  of  mixed  waste  which  the 
Department  of  Energy  should  pursue. 

"The  Panel  will  focus  on  the 
evaluation  of  emerging  non-incineration 
technologies  for  the  treatment  of  low- 
level,  alpha  low-level  and  transuranic 
wastes  containing  polychlorinated 
biphenyls  (PCBs)  and  other  hazardous 
constituents.  Waste  categories  to  be 
addressed  include  inorganic 
homogeneous  solids,  organic 
homogeneous  solids,  and  soils. 


The  Panel  will  also  evaluate  public 
concerns  concerning  the  incineration  of 
mixed  wastes  and  whether  the  emerging 
non-incineration  technologies  could  be 
implemented  in  a  manner  that  would 
allow  the  Department  of  Energy  to 
comply  with  all  legal  requirements, 
including  those  contained  in  the 
Settlement  Agreement  and  Consent 
Order  signed  by  the  State  of  Idaho, 
Department  of  Energy,  and  the  U.S. 
Navy  in  October  1995. 

Tentative  Agenda 

The  agenda  for  the  June  22  meeting 
has  not  been  finalized.  However,  the 
meeting  will  include  a  series  of  briefings 
and  discussions  on  the  treatment  of 
mixed  wastes.  Members  of  the  public 
wishing  to  comment  on  issues  before 
the  Panel  on  Emerging  Technologies  for 
the  Treatment  of  Mixed  Waste  will  have 
an  opportiuiity  to  address  the  Panel 
during  the  afternoon  period  for  public 
comment.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Partidpation 

In  keeping  with  procedures,  members 
of  the  public  are  welcome  to  observe  the 
business  of  the  Panel  on  Emerging 
Technologies  for  the  Treatment  of    " 
Mixed  Waste  and  submit  written 
comments  or  comment  during  the 
scheduled  public  comment  periods.  The 
Chairman  of  the  Panel  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  its  meeting  in 
Washington,  DC,  the  Panel  welcomes 
public  comment.  Members  of  the  public 
will  be  heard  in  the  order  in  which  they 
sign  up  at  the  beginning  of  the  meeting. 
The  Panel  will  make  every  effort  to  hear 
the  views  of  all  interested  parties. 

You  may  submit  written  comments  to 
Betsy  Mullins,  Executive  Director, 
Secretary  of  Energy  Advisory  Board, 
AB-1,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  the  late 
resolution  of  programmatic  issues. 

Minutes 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  between  9  am 
and  4  pm,  Monday  through  Friday 
except  Federal  holidays.  Further 
information  on  the  Secretary  of  Energy 
Advisory  Board  and  its  subcommittees 


may  be  foimd  at  the  Board's  web  site, 
located  at  http://www.hr.doe.gov/seab. 

Issued  at  Washington.  DC.  on  June  16. 
2000. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 

Officer. 

|FR  Doc.  00-15680  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pCOO-SaO-OOO,  FERC  FonTV-580] 

Proposod  Information  Collection  and 
Request  for  Comments 

June  15.  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
August  21,  2000. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  iniormation  can  be 
obtained  irom  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
P.  Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street,  NE., 
Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425.  and  by  e-mail  at 
mike.miller@ferc.fed.us. 

SUPPLfMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  for  FERC  Form  580, 
"Interrogatory  on  Fuel  and  Energy 
Purchase  Practices,"  Docket  No.  IN79-6, 
(OMB  No.  1902-0137)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  section  205(f)  of  the 
Federal  Power  Act  (FPA),  as  added  by 
the  Public  Utility  Regulatory  Policies 
Act  (PURPA)  (Pub.  L.  95-617).  These 
provisions  require  that  "not  less 
frequently  than  every  2  years  *   *  *  the 
Commission  shall  review,  with  respect 
to  each  public  utility,  practices  imder 
automatic  adjustment  clauses  of  such 
utility  to  ensure  efficient  use  of 
resources  (including  economical 


piuchase  and  use  of  fuel  and  electric 
energy)  under  such  clauses." 

KKKC  Form  580  is  collected  on 
diskette  and  in  hard  copy.  The  Form 
580  information  is  used  by  Commission 
staff  to:  (1)  Evaluate  fuel  costs  in 
individual  rate  proceedings;  (2)  review 
fuel  costs  passed  through  automatic  fuel 
adjustment  clauses,  as  determined 
during  periodic  compliance  audits  of 
utility  books  and  records;  (3)  initiate 
Commission  action  under  section 
205(f)(3)  of  the  FPA  to  order  a  public 
utility  to  modify  the  terms  and 
provisions  of  any  automatic  adjustment 
clause  or  to  cease  any  practice  in 
connection  with  the  clause;  and  (4) 
determine  whether  wholesale  rates  are 
just  and  reasonable,  as  required  under 
FPA  Section  205(a). 

Action;  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date.  The  current  Form  580 
can  be  found  on  the  Commission's  web 
site  at:  http://www.ferc.fed.us/electric/ 
f580/fonn580.htm. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Numtwr 
-  of  re- 

SpOfKj- 

ents 
(1) 

Annual 
numt)er  of 
responses 

per  re- 
spondent 
(2) 

Average 

burden 

hours  per 

response 

(3) 

Total  an- 
nual bur- 
den 
(in 
hours) 

129 

^5 

64 

4.128 

*The  FERC  Form  580  is  collected  once 
every  two  years. 

The  reduction  in  average  burden 
hours  per  response  has  been  reduced 
from  93.5  to  64  hours.  This  is  a  direct 
result  of  a  lower  percentage  of 
jurisdictional  utilities  having  fuel 
adjustment  clauses  and  thus  having  to 
file  the  complete  Form  580 
interrogatory.  Only  those  utilities  with 
fuel  adjustment  clauses  are  required  to 
file  the  full  interrogatory.  Utilities 
without  fuel  adjustment  clauses  are 
required  to  file  an  abbreviated  form.  The 
estimated  total  cost  to  respondents  is 
$221,374  (4,128  hours  divided  by  2,080 
houirs  per  year  per  full  time  employee 
multiplied  by  $111,545  per  year  per 
average  employee  equals  $221,374).  The 
average  cost  per  respondent  is  estimated 
to  be  $1,716. 

The  reporting  btuden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 
(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 


(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particiilar  fimction  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
(e.g.  permitting  electronic  submission  of 
responses). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15565  Filed  6-20-00;  8:45  am] 

Ba±MG  CODE  Cn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  Nos.  ER96-3760-005:  EC96-19- 
053;  ER96-1663-4)56] 

CaiHomla  Independent  System 
Operator  Corporation;  Notice  of  Riing 

June  15.  2000. 

Take  notice  that  on  May  26,  2000,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  an 
Answer  in  the  above-referenced  dockets. 
The  Answer  includes  ISO  Tariff  sheets 
correcting  several  errors  in  the  Tariff 
sheets  submitted  by  the  ISO  as  part  of 
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its  compliance  filing  made  in  the  above- 
referenced  dockets  on  April  20.  2000. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  on  the  restricted 
service  list  compiled  by  the  Secretary  in 
the  above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  26, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-15567  Filed  6-20-00;  8:45  am) 

WtUMQ  COOK  •717-t1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwl  No.  CP00-38&-O00] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

lune  15.2000. 

Take  notice  that  on  June  7.  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  filed  in 
i>ocket  No.  CP00-38(MK)0,  a  request 
pursuant  to  sections  157.205  and 
157.208  (18  CFR  157.205  and  157.208) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act,  and  Columbia's 
authorization  in  Docket  No.  CP83-76- 
000,  22  FERC  Paragraph  62,029  (1983) 
to  increase  the  maximum  allowable 
operating  pressure  (MAOP)  of  its 
existing  delivery  lateral  pipeline 
designated  as  K-212  located  in  Ohio. 
Columbia  states  the  uprate  is  necessary 
in  order  to  provide  volumes  of  natural 
gas  and  the  pressure  requested  by 
Southeastern  Natural  Gas  Company, 
who  will  use  the  gas  to  serve  Shelly 
Asphalt  Plant  located  in  Licking 
County,  Ohio.  The  application  may  be 


viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  after  the  issuance 
of  the  instant  notice  by  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-15569  Filed  6-20-00;  8:45  am] 

MLUNO  cooe  ariT-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-1 36-002] 

El  Paso  Natural  Gaa  Company;  Notice 
of  Rling 

June  IS,  2000. 

Take  notice  that  on  June  12,  2000,  El 
Paso  Gas  Company  (El  Paso),  tendered 
for  filing  its  report  detailing  the  fuel 
adjustments  made  to  affected  shippers 
on  May  1 1 ,  2000  for  the  period  February 
1,  2000  through  April  30,  2000,  in 
accordance  with  the  provisions  of  the 
Commission's  order  issued  April  14, 
2000  at  Docket  No.  RPOO-1 36-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  21,  2000.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-222  for 
assistance). 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

IFR  Doc.  00-15568  Filed  6-20-00:  8:45  am) 

BRUNO  COOC  SnT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctol  No.  ELOO-46-000;  et  ■!.] 

Entergy  Power  Mariceting  Corporation, 
et  al.,  Order  Granting  Complaint  and 
Rejecting  Related  Service  Agreements, 
Denying  Complaint  and  Accepting 
Related  Service  Agreement,  and 
Providing  Clarification  of  Order  No. 
888 

Issued  June  15.  2000. 

Before  Commissioners:  James  J. 
Hoecker,  Chairman;  William  L. 
Massey,  Linda  Breathitt,  and  Curt 
Hebert,  Jr. 

In  this  order,  we  address  two 
complaints  that  involve  the  exercise  of 
the  right  of  first  refusal  provisions 
established  in  the  Order  No.  888  ^  pro 
forma  tariff.  ^  In  one  complaint  (Docket 
No.  ELOO-46-000),  a  customer  alleges 
that  the  transmission  provider  violated 
its  open  access  transmission  tariff  by 
attempting  to  require  the  customer  to 
exercise  its  right  of  first  refusal  too 
early.  In  the  other  complaint  (Docket 
No.  ELOO-53-000),  a  potential  customer 
alleges  that  the  transmission  provider 
permitted  its  existing  customer  to 
exercise  its  right  of  first  refusal  too  late. 
We  now  recognize  that  the  right  of  first 
refusal  provisions  of  the  pro  forma  tariff 
are  not  sufficiently  clear  and  provide 
clarification  to  the  parties  to  these 
proceedings  and  of  Order  No.  888,  as 
discussed  below.  As  a  result,  we  grant 
the  complaint  in  Docket  No.  ELOO-46- 
000  and  reject  the  related  service 
agreements  and  deny  the  complaint  in 
Docket  No.  ELOO-53-000  and  accept  for 
filing  the  related  service  agreement,  as 
discussed  further  below. 


'  Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities:  Recovery  of  Standard 
Costs  by  Public  Utilities  and  Transmitting  Utilities. 
Order  No.  888.  61  FR  21.540  (1996).  FERC  Stats,  ft 
Regs.  1  31.036  (1996).  orderon  reb'g.  Order  No. 
aSS-A.  62  FR  12.274  (1997).  FERC  Stats,  ft  Regs. 
1  31.048  (1997).  orderon  reh'g.  Order  No.  888-B, 
81  FERC  1 61 .248  ( 1 997).  order  on  reh  g.  Order  No. 
888-C.  82  FERC  161.046  (1998). 

'  We  also  address  two  related  filings  of  service 
agreements  that  were  entered  into  based  on  the 
parties'  understanding  of  when  the  right  of  first 
refusal  may  be  exercised. 


Federal  Register/Vol.  65,  No.  120 / Wednesday,  June  21,  2000/Notices 


38531 


Background 

(Docket  Nos.  ELOO-46-000  and  EROO-1829- 
000) 

Complaint 

Entergy  Power  Marketing  Corporation 
(EPMC)  currently  has  a  one-year  firm 
transmissions  service  agreement  with 
Southwest  Power  Pool,  hic.  (SPP)  to 
transmit  600  MW.  The  term  of  the 
agreement  is  January  1,  2000  to 
December  31,  2000.  On  January  24, 
2000.  SPP  informed  EPMC  that  SPP  had 
received  competing  requests  for  EPMC's 
transmission  capacity  and  demanding 
that  EPMC  exercise  its  right  of  first 
refusal  under  section  2.2  of  the  Open 
Access  Transmission  Tariff  (OATT). 
EPMC  responded  with  a  letter  claiming 
that  it  had,  under  section  2.2  of  SPP's 
OATT,  until  the  end  of  the  contract  term 
to  exercise  its  right  of  first  refusal. 
EPMC  maintained  that  it  had  until  60 
days  before  the  expiration  of  its  contract 
(referencing  section  17.1  of  the  OATT) 
to  make  its  request  for  renewal  of 
service.  Upon  receiving  EPMC's 
response,  SPP  accepted  the  request  for 
the  capacity  made  by  another  customer, 
Tenaska  Power  Services  Company 
(Tenaska). 

On  February  16,  2000,  EPMC  filed  its 
complaint  asking  the  Commission  to:  (1) 
Declare  that  SPP  had  violated  its  OATT 
by  requiring  EPMC  to  make  an  early 
exercise  of  its  right  of  first  refusal;  (2) 
require  SPP  to  hold  open  EPMC's  right 
of  first  refusal  until  at  least  October  31, 
2000;  and  (3)  direct  SPP  to  refrain  from 
making  any  further  requests  that  EPMC 
exercise  the  right  of  fint  refusal  before 
October  31,  2000. 

Notice  of  EPMC's  complaint  against 
SPP  was  published  in  the  Federal 
Register,  65  FR  9258  (2000),  with 
comments,  protests,  or  motions  to 
intervene  due  on  or  before  March  7, 
2000. 

A  timely  answer  was  filed  by  SPP. 
SPP  states  that  the  complaint  presents 
an  issue  of  first  impression  to  the 
Commission  as  to  when  a  customer  is 
required  to  inform  the  transmission 
provider  whether  it  will  exercise  its 
right  of  first  refusal.  SPP  suggests  that  if 
the  Commission  grants  EPMC's 
complaint  it  will  be  encouraging 
transmission  capacity  hoarding  by 
transmission  customers.  SPP  asks  that 
the  Commission  dismiss  EPMC's 
complaint. 

Timely  motions  to  intervene  in 
support  of  the  complaint  were  filed  by 
ONEOK  Power  Marketing  Company. 
Timely  motions  to  intervene  in  support 
of  SPP's  position  were  filed  by  Enron 
Power  Marketing,  Inc.  Duke  Energy 
Corporation,  jointly  by  Tenaska  Power 


Services  Company  and  Coral  Power, 
LLC,  and  by  Reliant  Energy  Services, 
Inc.  A  notice  of  intervention,  raising  no 
issues,  was  filed  by  the  Arkansas  Public 
Service  Commission.  Timely  motions  to 
intervene,  raising  no  issues,  were  filed 
by  Arkansas  Electric  Cooperative 
Corporation,  Conoco  Global  Power, 
Chike  Energy  Trading  and  Marketing, 
LLC,  Dynegy  Power  Marketing,  Inc.,  the 
Municipal  Energy  Agency  of  Mississippi 
and  Lafayette  Utilities  system,  the 
Oklahoma  Municipal  Power  Authority, 
Southwestern  Electric  Power  Company 
and  Public  Service  Company  of 
Oklahoma.  An  untimely  motion  to 
intervene  was  filed  by  Ameren  Services 
Company. 

EPMC  filed  an  answer  to  SPP's 
answer  to  the  complaint.  Tenaska  filed 
a  motion  to  expedite  the  complaint 
proceedings  and  to  reject  EPMC's 
answer  to  SPP's  answer.  SPP  supports 
Tenaska 's  motion  for  expedition. 

Service  Agreements 

On  March  7,  2000,  in  Docket  No. 
EROO-1 829-000,  SPP  filed  service 
agreements  under  its  OATT  for  service, 
using  the  disputed  capacity,  to  Tenaska. 

Notice  of  SPP's  filing  was  published 
in  the  Federal  Register,  65  FR  14,557 
(2000),  with  comments,  protests,  or 
motions  to  intervene  due  on  or  before 
March  28,  2000. 

EPMC  filed  a  timely  motion  to 
intervene  and  protest  claiming  that  the 
service  agreements  are  an  attempt  to  sell 
capacity  that  is  subject  to  EPMC's  right 
of  first  refusal  and  are  thus  a  violation 
of  SPP's  tariff.  EPMC  asks  that  this 
proceeding  be  consolidated  with  its 
complaint. 

Tenaska  filed  a  timely  motion  to 
intervene  in  support  of  SPP's  filing. 

(Docket  Nos.  ELOO-53-000  and  EROO-1 711- 
000] 

On  August  26,  1999,  Texas-New 
Mexico  Power  Company  (TNMP) 
submitted  to  Public  Service  Company  of 
New  Mexico  (PSNM)  a  request  for  firm 
point-to-point  transmission  service 
under  PSNM's  OATT  for  the  period 
from  January  1,  2000  to  December  31, 
2001.  After  receiving  TNMP's  request 
for  transmission  service,  PSNM 
Transmission  informed  TNMP  that  it 
had  no  Available  Transfer  Capability 
(ATC)  to  satisfy  TNMP's  request,  but 
stated  that  a  28  MW  contract  with 
PSNM  Marketing  was  due  to  expire  on 
December  31,  1999  and,  if  PSNM 
Marketing  did  not  exercise  its  right  of 
first  refusal  to  extend  the  contract, 
PSNM  Transmission  would  be  able  to 


provide  the  requested  transmission 
service.  3 

PSNM  Transmission  notified  PSNM 
Marketing  of  the  competing 
transmission  request  and  asked  PSNM 
Marketing  to  confirm  or  deny  that  it 
would  extend  its  transmission 
agreement.  However,  PSNM  Marketing 
indicated  that  it  needed  additional  time 
to  consider  whether  or  not  to  exercise 
its  right  of  first  refusal  to  extend  the 
contract  and  match  TNMP's  contract 
term.  Consequently,  PSNM 
Transmission  held  TNMP's  request  first 
in  the  queue  subject  to  PSNM 
Marketing's  right  of  first  refusal. 

On  December  17, 1999,  PSNM 
Marketing  exercised  its  right  of  first 
refusal  by  matching  TNMP's  request  for 
28  MW  of  transmission  service  of  two 
years. 

Service  Agreement 

On  February  28,  2000,  PSNM 
submitted,  in  Docket  No.  EROO-1711- 
000,  an  executed  service  agreement 
between  PSNM  Transmission  and 
PSNM  International  under  PSNM's 
OATT.  Under  the  service  agreement, 
PSNM  Transmission  will  continue  to 
provide  PSNM  Marketing  (through  an 
assignment  from  PSNM  International) 
28  MW  of  firm  point-to-point 
transmission  service.  PSNM  requests  an 
effective  date  of  January  1,  2000. 

Notice  of  PSNM's  filing  was 
published  in  the  Federal  Register,  65  FR 
12,984  (2000),  with  comments,  protests, 
or  motions  to  intervene  due  on  or  before 
March  21,  2000. 

On  March  21,  2000,  TNMP  filed  an 
intervention,  protest,  request  for 
investigation  and  motion  for 
consolidation  with  its  complaint  in 
Docket  No.  ELOO-53-000.  TNMP  argues 
that  PSNM  Marketing  (through  an 
assigimient  from  PSNM  International) 
was  able  to  retain  the  transmission 
capacity  as  a  result  of  PSNM 
Transmission  acting  in  a  manner  that 
was  unjust,  unreasonable,  unduly 
discriminatory  and  preferential  to  its 
affiliate.  According  to  TNMP,  the  issue 
raised  in  its  complaint  are  factually 
identical  to  those  raised  in  its  protest 
and  the  two  proceedings  should  be 
consolidated. 


'  Pursuant  to  this  Commission's  separation  of 
functions  requirements.  PSNM  Transmission 
performs  PSNM's  transmission  function,  while 
PSNM  Marketing  performs  PSNM's  wholesale 
merchant  function.  PSNM  Transmission  and  PSNM 
Marketing  are  each  departments  of  PSNM.  PSNM 
Marketing  has  firm  transmission  rights  on  PSNM's 
transmission  system  through  assignment  from 
PSNM  International  Business  Development  (PSNM 
International). 
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Complaint 

On  March  15.  2000.  TNMP  filed,  in 
Docket  No.  ELOO-53-000,  a  complaint 
against  PSNM  alleging  misconduct  in 
PSNM's  treatment  of  TNMP"s 
application  for  28  MW  of  finn  point-to- 
point  transmission  service.  TNMP 
argues  that  PSNM  Transmission 
administered  its  OATT  in  a  manner  that 
is  unjust,  unreasonabale  and  unduly 
discriminatory  and  preferential  to  its 
corporate  affiliate.  Specifically.  TNMP 
argues  that  PSNM  Transmission 
violated  section  2.2  of  its  OATT  by 
allowing  its  affiliate,  PSNM  Marketing, 
an  unreasonable  amount  of  time  to 
decide  whether  to  exercise  a  right  of 
first  refusal  under  its  existing 
transmission  contract.  TNMP  argues 
that  it  has  suffered  economic  harm  as  a 
result  of  PSNM  Transmission's  actions 
and  that  PSNM  Transmission's 
corporate  affiliate  was  a  direct 
beneficiary  of  PSNM  Transmission's 
action.  TNMP  requests  that  the 
Commission  require  PSNM 
Transmission  to  release  the 
transmission  capacity  to  TNMP  or,  in 
the  alternative,  TNMP  should  be 
compensated  for  its  lost  opportunity. 

Section  2.2  provides  that  an  existing 
firm  transmission  customer  has  a 
transmission  reservation  priority  that 
"may  be  exercised  at  the  end  of  all  firm 
contract  terms  of  one  year  or  longer." 
According  to  TNMP.  PSNM  Marketing 
and  PSNM  Transmission  interpret  this 
to  mean  the  right  of  first  refusal  may  be 
exercised  up  until  11:59  p.m.  on 
December  31.  1999.  the  last  minute  of 
the  last  day  of  the  existing  contract 
term.  TNMP  disputes  this 
interpretation.  It  asserts  that  the  OATT 
does  not  intend  for  the  holder  of  a  right 
of  first  refusal  to  be  able  to  exercise  this 
right,  at  its  discretion,  when  a 
competing  transmission  request  has 
been  submitted. 

TNMP  argues  that  while  it  recognizes 
that  the  Commission,  in  Order  No.  888- 
A,  rejected  requests  to  establish  specific 
procedures  for  exercising  the  right  of 
first  refusal,  any  interpretation  of 
section  2.2  must  be  just  and  reasonable. 
TNMP  points  to  section  17.7  of  the 
OATT  for  support  that  a  right  of  first 
refusal  must  be  exercised  in  a 
reasonable  time  period.  According  to 
TNMP.  section  17.7  contemplates  a  30- 
day  time  period  in  which  to  exercise 
rollover  rights  in  the  context  of  a  request 
for  extension  of  the  commencement  of 
transmission  service  under  the  OATT. 
TNMP  argues  that  there  is  no  basis  to 
distinguish  the  circumstances  in  section 
17.7  from  those  in  section  2.2.  Because 
PSNM  Marketing  did  not  respond  in  a 
timely  manner,  TNMP  argues  that  the 


transmission  capacity  should  be 
released  to  it. 

Notice  of  TNMP's  complaint  was 
published  in  the  Federal  Register,  65  FR 
15,630  (2000),  with  conunents,  protests, 
or  motions  to  intervene  due  on  or  before 
April  14,  2000. 

PSNM  filed  an  answer  and  requests 
that  the  Commission  dismiss  TNMP's 
complaint  because  TNMP  has  failed  to 
demonstrate  that  it  violated  its  OATT  or 
acted  in  an  unduly  discriminatory 
manner.  PSNM  maintains  that  the 
commission  expressly  declined  to  adopt 
specific  procedures  for  exercising  the 
right  of  the  first  refusal  under  section 
2.2  when  asked  to  do  so  on  rehearing  of 
Order  No.  888.  PSNM  states  that  its 
actions  regarding  TNMP's  request  for 
transmission  service  were  undertaken  in 
strict  compliance  with  section  2.2  of  the 
OATT.  According  to  PSNM,  section  2.2 
clearly  states  that  a  transmission 
customer  with  a  right  of  first  refusal 
may  exercise  that  right  at  the  end  of  the 
contract  term.  PSNM  states  that  PSNM 
Marketing  exercised  its  right  and 
ultimately  agreed  to  match  TNMP's 
competiivs  ^id  within  the  time  frame 
permitted  by  section  2.2.  *  PSNM  states 
that  section  2.2  does  not  provide  for  any 
different  treatment  in  the  event  of  a 
competing  bid  by  another  transmission 
customer;  nor  does  it  enable  the 
transmission  provider  to  force  a 
customer  taking  service  subject  to  a 
right  of  first  refusal  to  make  its  decision 
prior  to  the  expiration  of  its  contract. 
Therefore.  PSNM  argues  that  PSNM 
Transmission  has  no  authority  under 
section  2.2  to  compel  PSNM  Marketing 
or  any  other  long  term  firm  transmission 
customer  to  decide,  in  advance  of  the 
expiration  of  the  contract,  whether  to 
exercise  a  right  of  first  refusal. 

PSNM  also  states  that  the  Commission 
should  reject  TNMP's  attempt  to  apply 
section  17.7,  which  PSNM  points  out, 
applies  to  the  different  issue  of 
extensions  of  time  for  the 
commencement  of  service  under  the 
OATT. 

TNMP  filed  an  answer  to  PSNM's 
answer  to  the  complaint. 

Discussion 

Procedural  Matters 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  ^  the  notice  of  intervention 
and  the  timely,  unopposed  motions  to 


intervene  serve  to  make  the  entities 
which  filed  them  parties  to  the 
proceedings  in  which  they  intervened. 
Further,  we  find  good  cause  to  grant  the 
untimely  motions  to  intervene  filed  in 
these  proceedings,  given  the  interests 
represented,  the  early  stage  of  these 
proceedings,  and  the  apparent  absence 
of  any  undue  prejudice  or  delay. 

Rule  213(a)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.213(a)(2)  (1999),  prohibits  the  filing 
of  an  answer  to  an  answer  unless 
otherwise  permitted  by  the  decisional 
authority.  We  are  not  persuaded  to 
allow  the  proposed  answers,  and 
accordingly  will  reject  the  answers. 

Reservation  Priority  Under  Section  2.2 
of  the  OATT 

We  now  recognize  that  the  timing 
provisions  governing  the  right  of  first 
refusal  in  section  2.2  of  the  pro  forma 
tariff  are  not  sufficiently  clear  as 
illustrated  by  the  two  complaints  before 
us.  Because  of  these  complaints,  we 
believe  that  clarification  is  necessary  to 
provide  for  a  more  orderly  and 
consistent  process.  Therefore,  we 
provide  the  following  clarification  as  to 
the  meaning  of  sections  2.2  and  17.1  of 
the  pro  forma  tariff  and  as  to  when  the 
right  of  first  refusal  may  be  exercised.  ^ 

Section  2.2,  Reservation  Priority  for 
Existing  Firm  Service  Customers  states: 

Existing  firm  service  customers  (wholesale 
requirements  and  transmission-only,  with  a 
contract  term  of  one-year  or  more),  have  the 
right  to  continue  to  take  transmission  service 
from  the  Transmission  Provider  when  the 
contract  expires,  rolls  over  or  is  renewed. 
This  transmission  reservation  priority  is 
independent  of  whether  the  existing 
customer  continues  to  purchase  capacity  and 
energy  from  the  Transmission  Provider  or 
elects  to  purchase  capacity  and  energy  from 
another  supplier.  If  at  the  end  of  the  contract 
term  the  Transmission  Provider's 
Transmission  System  canuot  accommodate 
all  of  the  requests  for  transmission  service 
the  existing  firm  service  customer  must  agree 
to  accept  a  contract  term  at  least  equal  to  a 
competing  request  by  any  new  Eligible 
Customer  and  to  pay  the  current  just  and 
reasonable  rate,  as  approved  by  the 
Commission  for  such  service  This 
transmission  reservation  priority  for  existing 
firm  service  customers  is  an  ongoing  right 
that  may  be  exercised  at  the  end  of  all  firm 
contract  terms  of  one  year  or  longer. 
(Emphasis  added). 

Section  17.1,  Procedures  for 
Arranging  Firm  Point-to-Point 


«  Contrary  to  TNMP's  assertion,  PSNM  states  that 
it  is  unlikely  that  a  customer  with  a  right  of  first 
refusal  will  exercise  its  right  in  (he  last  minute  of 
the  last  hour  of  the  last  day  of  the  contract  since 
the  customer  with  the  right  will  need  to  plan  its 
business  just  as  the  party  seeking  service  will  need 
to  do.  PSNM's  Answer  at  14. 

^  18  CFR  385.214  (1999). 


"This  clarification  addresses  the  requirements  of 
our  pro  forma  tariff  when  customers  are  exercising 
the  right  of  first  refusal.  It  does  not  consider 
whether  and  to  what  extent  a  particular  pre-Order 
No.  888  agreement  imposes  other  obligations  on 
existing  customers  who  are  converting  from  service 
under  a  bilateral  agreement  to  service  under  the 
tari£r. 
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Transmission  Service  states,  in  relevant 
part: 

A  request  for  Firm  Point-To-Point 
Transmission  Service  for  periods  of  one  year 
or  longer  must  contain  a  written  Application 
to:  (Transmission  Provider  Name  and 
Address],  at  least  sixty  (60)  days  in  advance 
of  the  calendar  month  in  which  service  is  to 
commence.*  *   *   *.  All  Firm  Point-To-Point 
Transmission  Service  requests  should  be 
submitted  by  entering  the  information  listed 
on  the  Transmission  Provider's  OASIS.  .  .  . 
(Emphasis  added). 

The  intent  of  section  2.2  is  to  provide 
the  existing  long-term  firm  customer  a 
priority  over  competing  requests  for 
transmission  service  upon  expiration, 
rollover  or  renewal  of  the  existing 
customer's  contact.  While  section  2.2 
provides  that  the  reservation  priority 
may  be  exercised  at  the  end  of  the 
contract  term,  section  17.1  sets  forth  the 
reservation  procedures  that  customers 
must  follow  arranging  firm  point-to- 
point  transmission  service.  By 
exercising  a  right  of  first  refusal  an 
existing  transmission  customer  is,  in 
effect,  arranging  a  new  long-term  firm 
point-to-point  transmission  service. 
Consistent  with  the  reservation 
procediires  in  section  17.1,  we  clarify 
that  the  pro  forma  tariff  requires 
customers  to  notify  the  transmission 
provider  that  they  are  exercising  their 
right  of  first  refusal  at  the  time  they 
tender  their  request  for  the  new  service 
term,  which  must  be  no  less  than  60 
days  prior  to  the  date  the  existing 
contract  ends  and  the  new  service  term 
commences.  This  procedure  should 
provide  sufficient  protection  to  existing 
transmission  customers  (our  original 
rationale  for  establishing  a  right  of  first 
refusal)  as  well  as  provide  a  reasonable 
and  consistent  notice  prior  for  all 
transmission  reservations.  Therefore,  we 
clarify  the  phrase  "may  be  exercised  at 
the  end  of  all  firm  contract  terms"  in 
section  2.2  to  mean  sixty  (60)  days  in 
advance  of  the  date  on  which  the 
contract  expires,  rolls,  over  or  is 
renewed. 

Because  the  interrelationship  between 
section  2.2  and  section  17.1  of  the  pro 
forma  tariff  was  not  clear  prior  to  this 
order,  we  find  that  PSNM's 
interpretation  of  it  OATT,  that  a 
transmission  customer  had  until  the  end 
of  its  contract  to  execute  its  reservation 
priority  under  section  2.2.  was  not 
unreasonable  when  made.  Thus,  tmder 
these  circumstances,  we  conclude  that 
PSNM's  customer  (PSNM  Marketing) 
properly  exercised  its  right  of  first 
refusal.  We.  therefore,  deny  TNMP's 
complaint  (Docket  No.  ELOO-53-000) 
and  accept  for  filing  the  service 
agreement  (Docket  No.  EROO-1 71 1-000) 
that  renews  the  transmission  service 


contract  between  PSNM  and  the  existing 
customer — ^PSNM  Marketing  (through 
an  assignment  from  PSNM 
International),  to  be  effective  on  January 
1,  2000,  as  requested.^ 

We  will  grant  EPMC's  complaint 
against  SPP  (Docket  No.  ELOO-46-000), 
as  discussed  below.  We  find  that  SPP's 
OATT  does  not  depart  frota  the  pro 
forma  tariff  and,  as  a  result,  EPMC  has 
the  right  to  exercise  its  right  of  first 
refusal  luitil  the  end  of  the  contract 
term.  However,  because  the  end  of  the 
contract  term  is  more  than  sixty  days 
from  the  date  of  this  order,  we  will 
require  EPMC  to  comply  with  the 
interpretation  of  section  2.2  and  section 
17.1  announced  in  this  order,  i.e.,  that 
the  existing  customer's  right  to  execute 
its  reservation  priority  at  the  end  of  the 
contract  term,  means  that  the  existing 
customer,  here  EPMC,  may  exercise  its 
right  of  first  refusal  no  later  than  60 
days  prior  to  the  date  the  existing 
contract  ends  and  the  new  service  term 
commences,  which,  in  this  case,  would 
be  C'^ober  31,  2000.  SPP  cannot  compel 
EPMC  to  exercise  its  right  of  first  refusal 
and  cannot  award  its  capacity  to  a 
competing  customer  prior  to  that  date. 
We,  therefore,  will  reject  the  service 
agreements  filed  by  SPP  in  Docket  No. 
EROO-1 829-000  without  prejudice  to 
their  being  refiled  in  the  event  that 
partial  service  can  be  provided  or  if 
EPMC  does  not  exercise  its  right  of  first 
refusal  for  the  contested  transmission 
capacity. 

with  the  issuance  of  this  order  we  are 
putting  the  industry  on  notice  that, 
effective  immediately  {i.e.,  for  contracts 
expiring  August  31,  2000  and  after),  no 
less  than  sixty  (60)  days  prior  to  the  date 
of  existing  contract  ends  and  the  new 
service  term  commences,  the  existing 
long-term  customer  must  make  an 
application  for  its  new  service  term 
following  the  usual  pro  forma  tariff 
procedtires  and  notify  the  transmission 
provider  that  it  wishes  to  exercise  its 
reservation  priority  (right  of  first  refusal) 
imder  section  2.2  of  the  pro  forma  tariff. 
To  assure  that  existing  long-term 
transmission  customers  are  aware  of  this 
requirement,  every  transmission 
provider  must  update  the  business 
practices  section  on  its  OASIS  to  reflect 
the  following  clarification:  "Any 
existing  long-term  customer  that  wishes 
to  exercise  its  reservation  priority  must 
make  an  application  for  its  new  service 
term  following  the  usual  pro  forma  tariff 
procedures  and  notify  the  transmission 
provider,  no  less  than  sixty  days  (60 
days)  prior  to  the  date  an  existing  long- 


term  contract  ends  and  the  new  service 
term  commences,  that  the  long-term 
transmission  customer  wishes  to 
exercise  its  reservation  priority  (right  of 
first  refusal)  imder  section  2.2  of  the  pro 
forma  tariff."  In  addition  transmission 
providers  should  notify  present 
customers  of  the  upKlated  business 
practices.  FinaUy.  we  will  direct  the 
Secretary  to  publish  a  copy  of  this  order 
in  the  Federal  Register.  We  also  want  to 
emphasize  that  this  clarification  applies 
to  the  pro  forma  tariff  and  the  OATTs 
of  all  transmission  providers  unless  and 
until  a  transmission  provider  has  filed 
different  procedures  for  exercising  the 
right  of  first  refusal  that  are  consistent 
with  or  superior  to  the  pro  forma  tariff. 

The  Commission  Orders 

(A)  All  answers  to  answers  filed  in 
these  proceedings  are  hereby  rejected. 

(B)  EPMC's  complaint  is  hereby 
granted,  as  discussed  in  the  body  of  this 
order. 

(C)  TNMP's  complaint  is  hraeby 
denied,  as  discussed  in  the  body  of  this 
order. 

(D)  PSNM's  service  agreement  filed  in 
Docket  No.  EROO-1 71 1-000  is  hereby 
accepted  for  filing  to  be  effective  on 
January  1,  2000,  as  discussed  in  the 
body  of  this  order. 

(E)  SPP's  service  agreements  filed  in 
Docket  No.  EROO-1829-000  are  hereby 
rejected,  as  discussed  in  the  body  of  this 
order. 

(F)  PSNM  is  hereby  informed  of  the 
rate  schedule  designations  in 
Attachment  A. 

(G)  The  Secretary  is  hereby  directed  to 
published  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Conunission. 
David  P.  Boergers,  " 

Secretoiy. 

Attachment  A 

Public  Service  Company  of  New 
Mexico  Rate  Schedule  Designa- 
tions 

[Docket  No.  EROO-1 71 1-000] 
[Effective:  January  1 .  2000] 


'Central  Hudson  Gas  &  Electric  Corporation,  60 
FERC  161,106.  order  on  reh'g.  61  FERC  161,089 
(1992). 


Designation 

Ottier  party/descrip- 
tion 

(1)  Service  Agree- 

PSNM international 

ment  No.  130 

business  develop- 

under First  Revised 

ment. 

Tariff,  Vol.  No.  4 

(Supersedes  Serv- 

ice Agreement  No. 

104). 

(2)  Supplement  No.  1 

Service  specifica- 

under Service 

tions. 

Agreement  No.  130 

under  First  Revised 

Tariff,  Vol.  No.  4. 
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Public  Service  Company  of  New 
Mexico  Rate  Schedule  Designa- 
tions— Continued 

[Docket  No  EROO-1711-000) 
(Effective:  January  1 .  2000] 


Designation 

Other  party/descrip- 
tion 

(3)  Elghtti  Revised 

Index  of  customers. 

Sheet  Nos.  106A- 

106F  (Supersedes 

Seventh  Revised 

Sheet  Nos.  106A- 

106F). 

(4)  Nineth  Revised 

Index  of  customers. 

Sheet  Nos.  106 

(Supersedes  Eighth 

Revised  Sheet  No. 

106). 

[FR  Doc.  00-15572  Filed  6-20-00;  8:45  am] 

BILLING  COOE  6717-01-M 

DEPARTMENT  OF  ENERGY 

[Docket  No.  EROO-281 1-000] 

ISO  New  England  Inc.;  Notice  of  Filing 

June  15.  2000. 

Take  notice  that  on  June  12,  2000,  ISO 
New  England  Inc.  (the  ISO),  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  a  request  for 
expedited  approval  of  revisions  to  the 
NEPOOL  Marliet  Rules  in  order  to 
implement  changes  in  market  mitigation 
procedures  and  to  facilitate  Emergency 
Energy  Transactions. 

Copies  of  said  filing  have  been  served 
upon  the  Secretary  of  the  NPC,  the 
Participants  in  the  New  England  Power 
Pool,  non-Participant  transmission 
customers  and  upon  the  New  England 
State  Governors  and  Regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  26, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15566  Filed  6-20-00;  8:45  ami 

MUMQ  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-83-004] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

)une  15,  2000. 

Take  notice  that  on  June  12,  2000, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  June  14,  2000: 

Appendix  A 

Substitute  Sixth  Revised  Sheet  No.  1 
Substitute  Original  Sheet  No.  lOA.Ol 
Substitute  Original  Sheet  No.  10A.02 
Substitute  Original  Sheet  No.  10A.03 
Substitute  First  Revised  Sheet  No.  79 
Substitute  Original  Sheet  No.  80 
Substitute  Original  Sheet  No.  80A 
Substitute  Original  Sheet  No.  SOB 
Substitute  Original  Sheet  No.  80C 
Substitute  Original  Sheet  No.  80G 
Substitute  Original  Sheet  No.  80H 
First  Revised  Sheet  No.  192 
Substitute  Original  Sheet  No.  279 
Substitute  Original  Sheet  No.  279C 
Substitute  Original  Sheet  No.  279D 

Appendix  B 

Substitute  Seventh  Revised  Sheet  No.  2 
Substitute  Eighth  Revised  Sheet  No.  14 
Substitute  Original  Sheet  Nos.  80D-80F 
Substitute  First  Revised  Sheet  No.  126 
Substitute  First  Revised  Sheet  No.  127 
Substitute  Third  Revised  Sheet  No.  149 
Substitute  First  Revised  Sheet  No.  165 
Substitute  Second  Revised  Sheet  No.  166 
Substitute  First  Revised  Sheet  No.  166A 
Substitute  First  Revised  Sheet  No.  176 
Substitute  Second  Revised  Sheet  No.  177 
Substitute  Fourth  Revised  Sheet  No.  186 
Substitute  Second  Revised  Sheet  No.  218 
Substitute  First  Revised  Sheet  No.  219 
Substitute  Second  Revised  Sheet  No.  233 
Substitute  First  Revised  Sheet  No.  278 
Substitute  Original  Sheet  Nos.  27gA-279B 
Substitute  Original  Sheet  Nos.  279E-279) 


On  November  29, 1999,  Texas  Gas 
filed  proposed  tariff  sheets  to 
implement  a  new  summer  no-notice 
(SNS)  service.  On  January  12,  2000,  the 
Commission  issued  an  order  accepting 
and  suspending  the  tariff  sheets,  subject 
to  refund,  and  establishing  a  technical 
conference.  Staff  convened  a  technical 
conference  on  March  2,  2000. 
Comments  and  reply  comments  were 
filed  following  the  technical  conference.. 
On  May  31,  2000,  the  Commission 
issued  an  "Order  Following  Technical 
Conference"  which,  based  on  the 
comments  filed,  accepted  the  tariff 
sheets  to  become  effective  June  14, 
2000,  subject  to  the  conditions  set  forth 
in  the  Order,  including  the  requirement 
for  Texas  Gas  to  file  revised  tariff  sheets 
within  ten  (10)  days  expressing  its  rates 
for  SNS  service  in  a  two-part,  SFV  rate 
structure,  rather  than  a  one-part  rate. 
Texas  Gas  states  that  the  purpose  of  the 
instant  filing  is  to  file  revised  tariff 
sheets  in  compliance  with  the 
Commission's  May  31,  2000,  Order,  and 
to  move  the  suspended  tariff  sheets  into 
effect  on  June  14,  2000,  consistent  with 
that  Order. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers, 
interested  state  commissions,  and  the 
parties  appearing  on  the  official  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wMrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  |r.. 

Acting  Secretary. 

[FR  Doc.  00-15571  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-381-000] 

Williams  Gas  Pipelines  Central,  inc.; 
Notice  of  Request  Under  Bianltet 
Auttwrization 

lune  15,  2000. 

Take  notice  that  on  June  7,  2000, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  P.O.  Box  20008,  Owensboro, 
Kentucky  42304,  filed  in  Docket  No. 
CPOO-381-000  a  request  pursuant  to 
sections  157.205  and  157.211  of  the 
Commission's  Regulations  (18  CFR 
157.205  and  157.211)  under  die  Natural 
Gas  Act  (NGA)  for  authorization  to 
construct  and  operate  delivery  point 
facilities  for  service  to  Quivira  Realty, 
Inc.  (Quivira),  in  Johnson  County, 
Kansas,  under  Quivira's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.  .us/ 
online/htm  (call  202-208-2222  for 
assistance). 

Williams  requests  authorization  to 
construct  and  operate  delivery  point 
facilities  to  serve  Quivira,  which 
requires  the  gas  for  residential  air 
conditioning  use.  It  is  stated  that 
Williams  will  use  the  facilities  to 
transport  up  to  12  Dt  equivalent  of 
natural  gas  per  day  on  a  firm  basis 
pursuant  to  section  284.223  of  the 
Commission's  regulations.  Williams 
estimates  the  cost  of  the  facilities  at 
$9,100  and  states  that  it  would  be 
reimbursed  for  the  cost  by  Quivira.  It  is 
asserted  that  Williams  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers  and  that 
Williams'  tariff  does  not  prohibit  the 
addition  of  delivery  point  facilities.  It  is 
further  asserted  that  the  proposal  will 
have  no  significant  impact  on  Williams' 
peak  day  and  annual  deliveries. 

Any  questions  regarding  the 
application  may  be  directed  to  David  N. 
Roberts,  Manager  of  Certificates  and 
Tariffs,  at  (270)  688-6712,  Williams  Gas 
Pipelines  Central,  Inc.,  P.O.  Box  20008, 
Owensboro,  Kentucky  42304. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Ride  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 


request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-15570  Filed  6-20-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-945;  FRL-65SS-4] 

Notice  Of  Filing  a  Pesticide  Petition  To 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-945,  must  be 
received  on  or  before  July  21,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMA^nON." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-945  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 

SUPPI^MENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tiatty  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bova. 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
945.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  doctmients  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
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Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-945  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket&epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-945.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 


of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
use.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

ListofSubfects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  |une  2.  2000. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summaries  of  Petitions 

The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 


FFDCA.  The  summaries  of  the  petitions 
were  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summaries  announce  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

I.  Interregional  Research  Prefect 
Number  4 

9E6026 

EPA  has  received  pesticide  petition 
9E6026  from  the  Interregional  Research 
Project  Number  4  (IR— 4).  New  Jersey 
Agricultural  Experiment  Station, 
Rutgers  University,  New  Brunswick, 
New  Jersey  08903,  proposing,  pursuant 
to  section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  paraquat  in  or  on  the  raw 
agriciiltiiral  commodity  (RAC)  endive  at 
0.05  parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  Zeneca  Ag  Products,  the 
registrant,  1800  Concord  Pike.  P.O.  Box 
15458,  Wihnington,  DE  19850-5458. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
natxuv  of  the  residues  in  plants  is 
adequately  understood  based  on  studies 
depicting  the  metabolism  of  paraquat  in 
carrots  and  lettuce  following  pre- 
emergence  treatments  and  in  potatoes 
and  soybeans  foUovtring  desiccant 
treatment.  The  residue  of  concern  in 
plants  is  the  parent  chemical,  paraquat. 

2.  Analytical  method.  An  adequate 
analytical  method  (spectrometric 
method)  has  been  accepted  and 
published  in  the  Pesticide  Analytical 
Manual  (PAM  Vol.  II)  for  the 
enforcement  of  tolerances  in  plant 
commodities. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  conducted  with  the  45.6% 
paraquat  dichloride  technical 
concentrate  give  the  following  results: 
oral  lethal  dose  (LX))5<)  in  the  rat  of  344 
milligrams/kilograms  (mg/kg)  males  and 
283  mg/kg  females  Category  II;  dermal 
LDso  in  the  rat  of  >2,000  mg/kg  for 
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males  and  females  (Category  III);  the 
primary  eye  irritation  study  showed 
corneal  involvement  with  clearing 
within  17-days  (Category  II);  and  dermal 
irritation  of  slight  erythema  and  edema 
at  72  hours  (Category  IV).  Paraquat  is 
not  a  dermal  sensitizer.  Acute 
inhalation  studies  conducted  pursuant 
to  EPA  guideline  with  aerosolized 
sprays  result  in  lethal  concentration 
(LC)$o  of  0.6  to  1.4  ^g  paraquat  cation/ 
L  (Category  I).  However,  since  paraquat 
dichloride  has  no  measurable  vapor 
pressing;  and  hydraulic  spray  droplets 
are  too  large  to  be  respirable,  inhalation 
exposure  is  not  a  concern  in  practice. 

2.  Genotoxicity.  Paraquat  oichloride 
was  not  mutagenic  in  the  Ames  test 
using  Salmonella  typhinurium  strains 
TA1535,  TA1538,  TA98,  and  TAlOO;  the 
chromosomal  aberrations  in  the  bone 
marrow  test  system;  or  in  the  dominant 
lethal  mutagenicity  study  with  CD-I 
mice.  Additionally,  paraquat  dichloride 
was  negative  for  unscheduled  DNA 
synthesis  in  rat  hepatocyctes  in  vitro 
and  in  vivo.  Paraquat  was  weakly 
positive  in  the  mouse  lymphoma  cell 
assay  only  in  the  presence  of  metabolic 
activation.  Paraquat  dichloride  was 
weakly  positive  in  mammalian  cells 
(lymphocytes)  and  positive  in  the  sister 
chromatid  exchange  (SCE)  assay  in 
Chinese  hamster  lung  fibroblasts. 
Paraquat  is  non-mutagenic. 

3.  Reproductive  and  developmental 
toxicity.  A  3-generation  reproduction 
study  in  rats  fed  diets  containing  0,  25, 
75,  and  150  ppm  (0,  1.25,  3.75.  or  7.5 
mg  of  paraquat  cation/kg/day, 
respectively)  showed  no  effect  on  body 
weight  gain,  food  consumption  and 
utilization,  fertility  and  length  of 
gestation  of  the  FO,  Fl,  and  F2  parents 
at  any  dose.  The  no  observed  adverse 
effect  level  (NOAEL)  and  lowest 
observed  adverse  effect  level  (LDAEL) 
for  systemic  toxicity  are  25  ppm  (1.25 
mg/kg/day)  and  75  ppm  (3.75  mg/kg/ 
day),  respectively,  expressed  as 
paraquat  cation,  based  on  high  mortality 
due  to  lung  damage.  The  NOAEL  for 
reproductive  toxicity  is  >150  ppm  7.5 
mg/kg/day;  highest  dose  tested  (HDT) 
expressed  as  paraquat  cation,  as  there 
were  no  reproductive  effects  observed. 

Two  developmental  toxicity  studies 
were  conducted  in  rats  given  gavage 
doses  of  0, 1,  5,  or  10  mg/kg/day  and  0, 
1,  3,  or  8  mg/kg/day,  respectively, 
expressed  as  paraquat  cation.  In  the  first 
study,  the  NOAEL  for  maternal  toxicity 
was  1  mg/kg/day  based  on  clinical  signs 
of  toxicity  and  decreased  body  weight 
gain  at  5  mg/kg/day  (the  LOAEL).  The 
NOAEL  for  developmental  toxicity  was 
set  at  5  mg/kg/day  based  on  delayed 
ossification  of  the  forelimb  and 
hindlimb  digits.  In  the  second  study,  the 


maternal  and  developmental  NOAEL  is 
8  mg/kg/day  HDT  as  there  were  no 
effects  observed  at  any  dose  level.  Based 
on  both  studies,  the  overall  NOAEL  for 
maternal  and  developmental  toxicity  is 
at  least  3  mg/kg/day. 

Two  developmental  toxicity  studies 
were  conducted  in  mice  given  gavage 
doses  of  0, 1,  5,  or  10  mg/kg/day  and  0, 
7.5, 15,  or  25  mg/kg/day  paraquat  ion, 
respectively.  In  the  first  study  the 
NOAEL  and  LOAEL  for  maternal 
toxicity  are  5  mg/kg/day  and  10  mg/kg/ 
day,  respectively,  based  on  reductions 
in  body  weight  gain  and  death  (range- 
finding  study).  The  NOAEL  and  LOAEL 
for  developmental  toxicity  are  5  mg/kg/ 
day  and  10  mg/kg/day,  respectively 
based  on  an  increased  nimiber  of  litters 
and  fetuses  with  partial  ossification  of 
the  4th  stemebra  at  10  mg/kg/day  HDT. 
Both  the  maternal  and  developmental 
NOAELs  are  at  15  mg/kg/day  in  the 
second  study.  The  maternal  LOAEL  of 
25  mg  paraquat  cation/kg/day  is  based 
on  death,  decreases  in  body  weight  and 
body  weight  gain,  and  other  clinical 
signs.  The  developmental  LOAEL  of  25 
mg/kg/day  is  based  on  decreases  in 
mean  fetal  weights,  retarded  ossification 
and  other  skeletal  effects.  According  to 
the  registrant.  Paraquat  dichloride  is  not 
a  developmental  toxin  and  the 
developmental/maternal  NOAEL  should 
be  based  on  the  second  study  and  is  15 
mg/kg/day. 

4.  Subchmnic  toxicity.  A  90-day 
feeding  study  was  conducted  in  dogs 
fed  doses  of  0,  7.  20,  60,  or  120  ppm 
with  a  NOAEL  of  20  ppm  based  on  lung 
effects  such  as  alveolitis  and  alveolar 
collapse  seen  at  the  LOAEL  of  60  ppm. 
In  a  21-day  inhalation  toxicity  study, 
rats  were  exposed  to  respirable  aerosols 
of  paraquat  at  doses  of  0,  0.01,  0.1,  0.5, 
or  1.0  j^/L  with  a  NOAEL  of  0.01  ng/ 

L  and  a  LOAEL  of  0.10  ^g/L  based  on 
histopathological  changes  to  the 
epithelium  of  the  larynx  and  nasal 
discharge. 

5.  Cmonic  toxicity.  A  12-month 
feeding  study  was  conducted  in  dogs 
fed  dose  levels  of  0, 15,  30,  or  50  ppm, 
expressed  as  paraquat  cation.  These 
levels  corresponded  to  0,  0.45,  0.93,  or 
1.51  mg  of  paraquat  cation/kg/day, 
respectively,  in  male  dogs  or  0.  0.48. 
1.00.  or  1.58  mg  of  paraquat  cation/kg/ 
day.  respectively  for  female  dogs.  There 
was  a  dose-related  increase  in  the 
severity  and  extent  of  chronic 
pneumonitis  in  the  mid-dose  and  high- 
dose  male  and  female  dogs.  This  effect 
was  also  noted  in  the  low-dose  male 
group,  but  was  minimal  when  compared 
with  the  male  controls.  The  systemic 
NOAEL  is  15  ppm  (0.45  mg/l4/day  for 
males  and  0.48  mg/kg/day  for  females, 
expressed  as  parquet  cation).  The 


systemic  LOAEL  is  30  ppm  (0.93  mg/kg/ 
day  for  males  and  1.00  mg/k^/day  for 
females,  expressed  as  paraquat  cation). 

In  a  2-year  chronic  feeding/ 
carcinogenicity  study,  rats  were  fed 
doses  of  paraquat  dichloride  at  0,  25,  75, 
or  150  ppm  which  correspond  to  0, 1.25, 
3.75,  or  7.5  mg  of  paraquat  cation/kg/ 
day.  Paraquat  enhanced  the 
development  of  ocular  lesions  in  all  of 
the  treated  groups.  The  predominant 
lesions  detected  opthalmoscopically 
were  lenticular  opacities  and  cataracts. 
At  test  week  103,  dose-related 
statistically  significant  (P<0.001) 
increases  in  the  incidence  of  ocular 
lesions  were  observed  only  in  the  mid- 
dose  and  high-dose  male  and  female 
groups.  Based  on  these  findings,  the 
NOAEL  (approximate)  and  the  LOAEL 
for  systemic  toxicity,  for  both  sexes,  are 
25  ppm  (1.25  mg/kg/day)  and  75  ppm 
(3.75  mg/kg/day).  respectively. 

In  another  2-year  chronic  feeding/ 
carcinogenicity  study,  rats  were  dosed 
at  0,  6.  30,  100.  or  300  ppm.  expressed 
as  paraquat  dichloride  (nominal 
concentrations),  equivalent  to  0,  0.25, 
1.26,  4.15,  or  12.25  mg/kg/day, 
respectively  (males)  and  0,  0.30, 1.5, 
5.12,  or  15. 29  mg/kg/day  respectively 
(females),  expressed  as  paraquat 
dichloride.  llie  incidence  of  ocular 
changes  were  low  and  not  caused  by 
paraquat  in  this  study.  The  systemic 
NOAEL  is  100  ppm  of  paraquat 
dichloride  (4.15  and  5.12  mg/kg/day,  for 
males  and  females,  respectively):  or  3.0 
mg/kg/day  (males)  and  3.7  mg/kg/day 
(females),  expressed  as  paraquat  cation. 
The  systemic  LOAEL  is  300  ppm  of 
paraquat  diciiloride  (12.25  and  15.29 
mg/kg/day,  for  males  and  females, 
respectively);  or  9.0  mg/kg/day  (males) 
and  11.2  mg/kg/day  (females),  expressed 
as  paraquat  cation. 

A  chronic  feeding/carcinogenicity 
study  was  conducted  in  rats  fed  dose 
levels  of  0,  25,  75,  or  150  ppm, 
expressed  as  paraquat  cation  (nominal 
concentrations).  These  doses 
corresponded  to  0, 1.25,  3.75,  or  7.5  mg 
paraquat  cation/kg/day,  respectively. 
There  was  uncertain  evidence  of 
carcinogenicity  (squamous  cell 
carcinomas  in  the  head  region;  ears, 
nasal  cavity,  oral  cavity  and  skin)  in 
males  at  7.5  mg/kg/day  HDT  with  a 
systemic  NOAEL  of  1.25  mg/kg/day. 
Upon  submission  of  additional  data  to 
EPA,  the  incidence  of  pulmonary 
adenomas  and  carcinomas  was  well 
within  historical  ranges  and  it  was 
determined  that  paraquat  was  not 
carcinogenic  in  the  lungs  and  head 
region  of  the  rat. 

In  another  chronic  feeding/ 
carcinogenicity  study,  rats  were  fed 
dose  levels  of  0,  6,  30, 100,  or  300  ppm, 
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expressed  as  paraquat  dichloride.  There 
were  no  carcinogenic  flndings  in  this 
study  at  the  HDT.  In  a  2-year  chronic 
feeding/concinogenicity  study,  SPF 
Swiss  derived  mice  were  fed  paraquat 
dichloride  at  dose  levels  of  0,  12.5,  37.5, 
or  100/125  ppm,  expressed  as  paraquat 
cation.  These  rates  correspond  to  0, 
1.87,  5.62,  and  15  mg/kg/day  as  cation. 
Because  no  toxic  signs  appeared  after  35 
weeks  of  dosing,  the  100  ppm  level  was 
increased  to  125  ppm  at  week  36.  There 
were  no  carcinogenic  effects  obser\'ed  in 
this  study.  The  systemic  NOAEL  for 
both  sexes  is  12.5  ppm  (1.87  mg/kg/day) 
and  the  systemic  LOAEL  is  37.5  ppm 
(5.6  mg/kg/day),  each  expressed  as 
paraquat  cation  based  on  renal  tubular 
degeneration  in  males  and  weight  loss 
and  decreased  food  intake  in  females. 

Paraquat  is  classiHed  Category  E  for 
carcinogenicity  (no  evidence  of 
carcinogenicity  in  animal  studies). 

6.  Animal  metabolism.  The  qualitative 
nature  of  the  residue  in  animals  is 
adequately  understood  based  on  the 
combined  studies  conducted  with 
ruminants  (goats  and  cows),  swine,  and 
poultry.  The  residue  of  concern  in  eggs, 
milk,  and  poultry,  and  livestock  tissues 
is  the  parent,  paraquat. 

C.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  take  into  account 
available  information  concerning 
exposures  from  the  pesticide  residue  in 
food  and  all  other  exposures  for  which 
there  is  reliable  information.  These 
other  sources  of  exposure  include 
drinking  water,  and  non-occupational 
exposures,  e.g.,  to  pesticides  used  in 
and  around  the  home.  For  estimating 
acute  and  chronic  risks  the  Agency 
considers  aggregate  exposures  from  the 
diet  and  from  drinking  water.  Exposures 
from  uses  in  and  around  the  home  that 
may  be  short  term,  intermediate,  or 
other  durations  may  also  be  aggregated 
as  appropriate  for  specific  chemicals. 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
under  the  proposed  tolerance,  Zeneca 
has  estimated  aggregate  exposure  based 
on  the  tolerance  levels  of  0.05  ppm,  0.3 
ppm,  0.05  ppm,  and  0.05  ppm  in  or  on 
globe  artichokes,  dry  peas,  persimmons, 
endive  and  from  all  other  established 
tolerances.  Percent  crop  treated  was  also 
incorporated  into  the  assessment  to 
derive  an  upper  bound  anticipated 
residue  contribution  (ARC).  The 
registrant  has  concluded  that  there  are 
no  acute  endpoints  of  concern  for 
paraquat,  and  an  acute  aggregate 
assessment  is  not  required.  The  chronic 
population  adjusted  dose  (cPAD)  for 
chronic  dietary  assessments  is  0.0045 
mg/kg/day,  based  on  a  NOAEL  of  0.45 


mg/kg/day  from  a  1-year  dog  study  and 
the  addition  of  a  standard  uncertainty 
factor  of  100. 

i.  Food. —  a.  Chronic  dietary 
assessment.  A  chronic  dietary  exposure 
analysis  was  performed  using  current 
and  reassessed  tolerance  level  residues, 
contributions  from  the  proposed 
tolerance  for  use  on  globe  artichoke,  dry 
peas,  persimmons,  endive,  and  current 
percent  crop  treated  information  to 
estimate  the  ARC  for  the  general 
population  and  22  subgroups.  The 
tolerance  in  globe  artichoke  resulted  in 
an  ARC  of  0.0000001  mg/kg/day 
(0.002%  of  the  cPAD)  for  the  general 
population.  The  resulting  ARC  for  the 
general  U.S.  population  from  all 
established  uses  is  0.000367  mg/kg/day 
(8.2%  of  the  cPAD).  For  children  ages  1 
to  6,  the  most  highly  exposed  subgroup, 
the  resulting  ARC  is  0.001077  mg/kg/ 
day  (23.9%  of  the  cPAD). 

D.  Acute  dietary  assessment.  The 
registrant  has  determined  that  current 
data  on  paraquat  shows  no  acute  dietary 
endpoint  of  concern.  Therefore,  an  acute 
dietary  risk  assessment  was  not 
conducted  for  paraquat. 

ii.  Drinking  water.  The  registration 
eligibility  document  (RED)  for  paraquat 
has  stated  the  following: 

Paraquat  is  not  expected  to  be  a 
contaminant  of  groundwater.  Paraquat 
dichloride  binds  strongly  to  soil  clay 
particles  and  it  did  not  leach  frt)m  the 
surface  in  terrestrial  field  dissipation 
studies.  There  were,  however, 
detections  of  paraquat  in  drinking  water 
wells  from  two  states  cited  in  the 
pesticides  in  groundwater  data  base 
(1991).  These  detections  are  not 
considered  to  be  representative  of 
normal  paraquat  use.  Therefore, 
paraquat  is  not  expected  to  be  a 
groundwater  contaminant  or  concern 
based  on  normal  use  patterns. 

Due  to  its  persistent  nature,  paraquat 
could  potentially  be  found  in  surface 
water  systems  associated  with  soil 
particles  carried  by  erosion,  however, 
paraquat  is  immobile  in  most  soils,  and 
at  very  high  application  rates  (50- 
lOOOX),  there  was  no  desorption  of 
paraquat  from  soils.  Based  on  paraquat's 
normal  use  patterns  and  unique 
environmental  fate  characteristics, 
exposures  to  paraquat  in  drinking  water 
are  not  expected  to  be  obtained  from 
surface  water  sources.  Therefore,  the 
only  exposures  considered  in  aggregate 
risk  assessment  for  paraquat  is  chronic 

dietary. 

2.  Non-dietary  exposure.  Paraquat 
dichloride  has  no  residential  or  other 
non-occupational  uses  that  might  result 
in  non-occupational,  non-dietary 
exposure  for  the  general  population. 
Paraquat  products  are  restricted  use,  for 


use  by  certified  applicators  only,  which 
means  the  general  public  cannot  buy  or 
use  paraquat  products. 

D.  Cumulative  Effects 

In  assessing  the  potential  risk  from 
cumulative  effects  of  paraquat  and  other 
chemical  substances,  the  Agency  has 
considered  structural  similarities  that 
exist  between  paraquat  and  other 
bipyridyliuim  compounds  such  as  diquat 
dibromide.  Examination  of  the 
toxicology  data  bases  of  paraquat  and 
diquat  dibromide,  indicates  that  the  two 
compounds  have  clearly  different  target 
organs.  Based  on  available  data,  the 
registrant  does  not  believe  that  the  toxic 
effects  produced  by  paraquat  would  be 
cumulative  with  those  of  diquat 
dibromide. 

E.  Safety  Determination 

1 .  U.S.  population.  Based  on  the 
paraquat  RED,  the  only  exposure  route 
of  concern  for  paraquat  is  chronic 
dietary.  Using  the  conservation 
assumptions  presented  earlier,  EPA  has 
established  a  cPAD  of  0.0045  mg/kg/ 
day.  This  was  based  on  the  NOAEL  for 
the  1-year  dog  study  of  0.45  mg/kg/day 
and  employed  a  100-fold  imcertainty 
factor.  Results  of  this  aggregate  exposure 
assessment,  which  includes  EPA's 
reassessment  of  tolerances  for  existing 
crops  and  the  tolerance  for  use  on  globe 
artichokes,  dry  peas,  persimmons,  and 
endive  utilize  8.2%  of  the  cPAD. 
Generally,  exposures  below  100%  of  the 
cPAD  are  of  no  concern  because  it 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risk  to 
human  health.  Thus,  the  registrant  has 
concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposures  to  par&quat 
residues. 

2.  Infants  and  children.  Zeneca  has 
determined  that  the  established 
tolerances  for  paraquat,  with 
amendments  and  changes  as  speciBed 
in  this  notice,  meet  the  safety  standards 
under  the  FQPA  amendments  to  section 
408(b)(2)(C)  for  infants  and  children. 
The  safety  determination  for  infants  and 
children  considers  the  factors  noted 
above  for  the  general  population,  but 
also  takes  into  account  the  possibility  of 
increased  dietary  exposure  due  to 
specific  consiunption  patterns  of  infants 
and  children,  as  well  as  the  possibility 
of  increased  susceptibility  to  the  toxic 
effects  of  paraquat  residues  in  this 
population  subgroup. 

m  determining  whether  or  not  infants 
and  children  are  particularly  susceptible 
to  toxic  effects  frtim  paraquat  residues, 
Zeneca  considered  the  completeness  of 
the  data  base  for  developmental  and 
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reproductive  effects,  the  nature  and 
severity  of  the  effects  observed,  and 
other  information. 

Based  on  the  current  data 
requirements,  paraquat  has  a  complete 
data  base  for  developmental  and 
reproductive  toxicity.  In  the 
developmental  studies,  effects  were 
seen  (delayed  ossification  in  the 
forelimb  and  hindlimb  digits)  in  the 
fetuses  only  at  the  same  or  higher  dose 
levels  than  effects  in  the  mother.  In  the 
reproduction  study,  no  effects  on 
reproductive  performance  were  seen. 
Also  because  the  NOAELs  from  the 
developmental  and  reproduction  studies 
were  equal  to  or  greater  than  the  NOAEL 
used  for  establishing  the  cPAD,  the 
registrant  concluded  that  it  is  unlikely 
that  there  is  additional  risk  concern  for 
immature  or  developing  organisms. 
Finally,  there  is  no  epidemiological 
information  suggesting  special 
sensitivity  of  infants  and  children  to 
paraquat.  Therefore,  the  registrant  found 
that  an  additional  safety  factor  for 
infants  and  children  is  not  warranted  for 
paraquat. 

Zeneca  estimates  that  paraquat 
residues  in  the  diet  of  non-nursing 
infants  (less  than  1  year)  account  for 
17.6%  of  the  cPAD  and  23.9%  of  the 
cPAD  for  children  aged  1  to  6  years. 
Further,  residues  in  drinking  water  are 
not  expected.  Therefore,  Zeneca  has 
determined  that  there  is  reasonable 
certainty  that  dietary  exposure  to 
paraquat  will  not  cause  harm  to  infants 
and  children. 

F.  International  Tolerances 

There  is  no  approved  CODEX 
maximum  residue  level  (MRL) 
established  for  residues  of  paraquat  on 
endive. 

n.  Interregional  Research  Project 
Number  4 

OE6090 

EPA  has  received  a  pesticide  petition 
0E6090  from  the  Interregional  Research 
Project  Nimiber  4  (IR-4);  Rutgers 
University,  New  Brunswick,  NJ,  08903- 
0231  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food  ,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
Fosetyl-Al  in  or  on  the  raw  agricultural 
commodity  (RAC)  cranberries  at  0.5 
parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 


Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  Aventis  CropScience  the 
registrant,  P.O.  Box  12014,  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC,  27709. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  fosetyl-Al  in  plants  is  adequately 
understood.  Adequate  data  on  the 
nature  of  the  residues  in  plants, 
including  identification  of  major 
metabolites  and  degradates  of  fosetyl-Al, 
are  available.  Radiolabeled  studies  on 
the  uptake,  translocation  and 
metabolism  in  plants  show  that  the 
chemical  proceeds  through  hydrolytic 
cleavage  of  the  ethyl  ester.  The  major 
residues  are  fosetyl-Al,  phosphorus 
acid,  and  ethanol.  The  tolerances  are 
established  for  the  parent  only,  that  is 
fosetyl-Al. 

2.  Analytical  method.  Adequate 
methods  are  available  for  enforcement 
purposes.  There  are  two  analytical 
methods  acceptable  for  determining 
residues  of  fosetyl-Al  in  plants:  a  gas 
chromatography  method  is  available  for 
enforcement  of  tolerance  in  pineapple 
and  is  listed  as  method  I  in  pesticide 
analytical  manual  (PAM),  Vol.  II;  a  gas 
chromatography/phosphorus  specific 
flame  photometric  detector  (FPD-P) 
method  (Aventis  CropScience  method 
no.  163)  for  citrus  has  imdergone  a 
successful  method  tryout  on  oranges 
and  has  been  sent  to  the  Food  and  Drug 
Adminstration  (FDA)  for  inclusion  in 
PAM  as  method  II. 

3.  Magnitude  of  residues.  Field  trials 
were  conducted  in  EPA  regions  1  (MA), 
2  (NJ),  5  (WI).  and  12  (OR).  All  field  trial 
sites  consisted  of  1  imtreated  control 
plot  and  1  treated  plot.  Each  treated  plot 
received  four  foliar  spray  applications  of 
fosetyl-Al  at  a  rate  of  4.0  lb  active 
ingredient  per  acre  (ai/A)  #  5%  each,  for 
a  total  of  approximately  16  lb  ai/A.  The 
first  application  was  made  at 
approximately  93  days  prior  to  harvest 
and  subsequent  applications  were  made 
at  approximately  30-day  intervals. 
Samples  were  collected  at  3  or  4  days 
after  the  last  application  in  all  trials. 
Fosetyl-Al  residues  in  treated  samples 
ranged  from  <0.05  ppm  to  0.35  ppm. 
Data  from  this  study  support  the 
proposed  tolerance  of  0.5  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  complete  battery 
of  acute  toxicity  studies  for  fosetyl-Al 
technical  has  been  conducted.  The 
lethal  dose  LDso  from  the  acute  oral  rat 
is  5.4  g/kg  and  the  LDso  bom  an  acute 
dermal  rabbit  study  is  >2  g/kg.  The  LCso 
for  a  rat  inhalation  study  is  >1.73  mg/ 


L.  The  acute  oral  rat  and  primary  dermal 
irritation  studies  indicate  category  IV 
toxicity.  A  guinea  pig  dermal 
sensitization  study  shows  fosetyl-AI  is 
not  a  skin  sensitizer.  The  primary  eye 
irritation  study  in  rabbits  shows  fosetyl- 
Al  to  be  an  eye  irritant  with  Category  I 
toxicity. 

2.  Genotoxicity.  Fosetyl-Al  is  neither 
mutagenic  nor  genotoxic.  The  genetic 
toxicity  potential  of  fosetyl-Al  was 
assessed  in  several  eissays.  Eight 
mutagenicity  tests  performed  with 
fosetyl-Al  were  negative.  The  tests 
included  two  Ames  assays  with  S. 
typhimurium,  two  phase  induction 
assays  using  E.  coli,  two  micronucleus 
studies  in  mice,  one  DNA  repair  assay 
using  E.  coli  and  one  mutation  assay  in 
Saccharomyces  cereviseae. 

3.  Reproductive  and  developmental 
toxicity.  Fosetyl-Al  is  not  a  reproductive 
toxicant  and  shows  no  evidence  of 
estrogenic  or  androgenic  related  effects. 

i.  In  a  3-generation  reproduction 
study,  fosetyl-Al  was  administered  to 
rats  at  dietary  levels  of  0,  6,000, 12,000, 
or  24,000  ppm.  No  adverse  effects  on 
reproductive  performance  or  pup 
survival  were  observed  in  any  dose 
group.  The  lowest  observed  adverse 
effect  level  (LOAEL)  was  established  at 
12,000  ppm  based  on  effects  on  animal 
weights  and  urinary  tract  changes.  The 
no  observed  adverse  effect  level 
(NOAEL)  for  all  effects  was  6,000  ppm. 

ii.  A  developmental  study  in  rats 
dosed  via  oral  gavage  at  500, 1,000  or, 
4,000  mg/kg/day  showed  a 
developmental  NOAEL  of  1 .000  mg/kg. 
At  4,000  mg/kg,  there  was  maternal 
toxicity,  as  evidenced  by  effects  on 
animal  weights,  maternal  deaths, 
increased  resorptions  and  delayed  fetal 
ossification. 

iii.  A  rabbit  developmental  study 
showed  no  toxic  effects  at  oral  doses  up 
to  500  mg/kg.  Effects  of  fosetyl-Al  on 
fetal  development  were  observed  only 
in  the  rat  at  a  dose  producing  severe 
maternal  toxicity.  In  the  absence  of 
maternal  toxicity,  no  adverse  efiiects  on 
fetal  development  were  observed,  i.e.  at 
1 ,000  mg/kg/day  in  rats  or  at  500  mg/ 
kg/day  in  rabbits. 

4.  Subchronic  toxicity.  In  subchronic 
studies,  no  significant  toxicity  was 
observed  even  at  doses  exceeding  the 
limit  of  1,000  mg/kg/day. 

i.  A  21-day  dermal  study  in  rabbits 
showed  mild  to  moderate  skin  irritation 
and  a  NOAEL  of  1.5  g/kg/day. 

ii.  A  90-day  feeding  study  in  rats 
showed  a  NOAEL  of  >5,000  ppm;  the 
LOAEL  was  25,000  ppm  vdth 
extramedullaiy  hematopoiesis  in  the 
spleen. 

iii.  A  90-day  dog  feeding  study 
showed  a  NOAEL  of  10,000  ppm  and  a 
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LOAEL  at  50,000  ppm,  at  which  the  test 
animals  had  a  lower  serum  potassium 
level  than  untreated  animal. 

5.  Chronic  toxicity.  Chronic  toxicity 
studies  have  been  conducted  in  dogs 
and  rats: 

i.  Dog.  Fosetyl-Al  was  fed  to  dogs  for 
2-years  at  concentrations  of  0,  10,000. 
20.000.  and  40,000  ppm.  The  NOAEL 
was  10,000  ppm,  equivalent  to  250  mg/ 
kg/day.  The  LOAEL  was  20,000  ppm 
based  on  a  slight  degenerative  e^ect  on 
the  testes.  These  testicular  changes,  as 
well  as  a  few  scattered  clinical  changes, 
were  seen  in  the  high  dose  dogs.  No 
effects  were  observed  in  the  urinary 
tract. 

ii.  Rat.  Fosetyl-Al  was  administered 
via  admixt\ire  in  the  diet  to  CD  rats  at 
target  levels  of  0.  2.000,  8,000,  and 
30.000/40.000  ppm  for  approximately  2- 
years.  Based  on  these  levels,  respective 
doses  were  100.  400  and  2.000/1.500 
mg/kg/day.  After  2-weeks  at  40,000 
ppm,  this  dietary  level  was  reduced  to 
30,000  ppm  due  to  the  occurrence  of  red 
coloration  of  the  urine  and  a  decrease  in 
body  weight  gain.  Although  these 
findings  were  no  longer  apparent  after 
week  2,  analytical  verification  of  dietary 
levels  revealed  that  the  highest  dietary 
level  ranged  from  approximately  38.000 
to  61,000  ppm  during  the  first  32-weeks 
of  the  study.  No  significant  differences 
in  body  weight  or  food  consumption 
were  noted  at  2,000  or  8.000  ppm.  No 
biologically  significant  differences  were 
observed  in  ophthalmoscopy, 
hematology,  clinical  chemistry,  or 
urinalysis  for  treated  and  control 
animals.  Calculi  in  the  urinary  bladder 
were  observed  for  several  male  and 
female  rats  in  the  high  dose  group.  Non- 
neoplastic findings  consisted  of 
epithelial  hyperplasia  and  inflammation 
in  the  urinary  bladders  of  males  at 
30,000/40.000  ppm.  Increased 
incidences  of  hydronephrosis, 
inflammation,  and  epithelial 
hyperplasia  in  the  kidney  were  also 
observed  in  males  from  the  high  dose 
group.  Females  fit)m  the  same  group 
exhibited  increased  incidences  of 
epithelial  hyperplasia  in  the  urinary 
bladder  and  hydronephrosis  in  the 
kidney.  The  NOAEL  in  the  chronic  rat 
study  was  8,000  ppm  (400  mg/kg/day). 

The  lowest  NOAEL  for  chronic  effects 
of  fosetyl-Al  is  10.000  ppm  (250  mg/kg/ 
day)  based  on  the  dog  study.  This 
NOAEL  is  based  on  minor  changes  at 
20.000  ppm.  In  the  rat.  calculi  in  the 
urinary  bladder  and  related 
histopathological  changes  in  the  bladder 
and  kidneys  of  males  and  females  were 
observed  at  30.000/40,000  ppm. 

6.  Carcinogenicity.  Long-term  feeding 
studies  were  conducted  with  technical 
grade  fosetyl-Al  in  mice  and  rats  and 


with  monosodium  phosphite,  the 
primary  urinary  metabolite  of  fosetyl-Al. 
in  rats.  These  studies,  in  addition  to  a 
mechanistic  study  in  rats,  are  described 
below: 

i.  Rat.  Fosetyl-Al  was  administered 
via  admixture  in  the  diet  to  CD  rats  at 
target  levels  of  0.  2.000.  8,000.  and 
30.000/40.000  ppm  for  approximately  2- 
years.  After  2-weeks  at  40,000  ppm,  this 
dietary  level  was  reduced  to  30,000  ppm 
due  to  the  occurrence  of  red  coloration 
of  the  urine  and  a  decrease  in  body 
weight  gain.  Although  these  findings 
were  no  longer  apparent  after  Week  2, 
analytical  verification  of  dietary  levels 
revealed  that  the  highest  dietary  level 
ranged  from  approximately  38.000  to 
61,000  ppm  during  the  first  32-weeks  of 
the  study.  Calculi  in  the  urinary  bladder 
were  observed  for  several  male  and 
female  rats  at  30.000/40.000  ppm. 
Microscopic  examination  revealed 
transitional  cell  carcinomas  and 
papillomas  in  the  urinary  bladders  of 
high  dose  males.  In  addition,  a 
statistically  significant  increase  in 
adrenal  pheochromocytomas  (benign 
and  malignant  combined)  was  observed 
in  males  at  8.000  and  30,000/40,000 
ppm.  The  adrenal  slides  were 
independently  reread  by  two  consulting 
pathologists  who  found  no  significant 
dose-related  increases  in  the  incidence 
of  pheochromocytomas  or  hyperplasia. 
The  NOAEL  for  fosetyl-Al  in  the  chronic 
rat  study  was  8.000  ppm.  A  subsequent 
mechanistic  study  in  rats  conducted 
with  dietary  levels  of  8.000.  30.000  and 
50.000  ppm  demonstrated  that  the 
massive  doses  of  30.000  and  50,000 
ppm  fosetyl-Al  alter  calcium/ 
phosphorous  homeostasis  resulting  in 
severe  acute  renal  injury,  similar  to  that 
observed  in  the  chronic  rat  study,  and 
the  formation  of  calculi  in  kidneys. 
ureters,  and  bladder.  Under  conditions 
of  chronic  exposure,  these  effects  could 
lead  to  the  formation  of  bladder  tumors 
as  seen  in  the  chronic  rat  study.  At 
8,000  ppm,  no  evidence  of  renal  injury 
was  observed,  a  result  consistent  with 
the  absence  of  bladder  tumors.  Thus,  the 
bladder  tumors  induced  by  fosetyl-Al 
were  the  result  of  acute  renal  injury 
followed  by  a  chronic  toxic  reaction 
rather  than  a  true  carcinogenic  effect. 

A  carcinogenicity  study  in  rats  was 
conducted  with  monosodium  phosphite 
adntiinistered  via  dietary  mixture  at 
levels  of  2,000.  8.000.  and  32.000  ppm. 
No  evidence  of  cartinogenicity  was 
observed  in  this  study. 

ii.  Mouse.  A  2-year  feeding/ 
carcinogenicity  study  was  conducted  in 
mice  fed  diets  containing  fosetyl-Al  at  0. 
2,500. 10,000,  or  20,000/30.000  ppm. 
The  20.000  ppm  dose  was  increased  to 
30,000  ppm  during  week  19  of  the 


study.  The  NOAEL  for  all  effects  was 
20,000/30,000  ppm  (3,000/4,500  mg/kg/ 
day).  There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  this 
study. 

7.  Animal  metabolism.  Rat 
metabolism  studies  showed  that  most  of 
the  radiolabel  rapidly  appeared  in 
exhaled  carbon  dioxide.  There  was  also 
some  radiolabel  excreted  in  the  urine  as 
phosphite,  along  with  a  smaller  amoimt 
as  the  unchanged  parent  compound.  It 
appears  that  fosetyl-Al  is  essentially 
completely  absorbed  after  ingestion  and 
extensively  hydrolyzed  to  carbon 
dioxide  which  is  exhaled.  The 
phosphite  is  excreted  in  the  urine 
without  further  oxidation  to  phosphate. 
Aluminum  does  not  appear  to  be 
absorbed  to  a  significant  extent  from  the 
gastrointestinal  trac. 

8.  Metabolite  toxicology.  There  are  no 
metabolites  of  toxicological  concern. 
The  tolerances  are  established  for  the 
parent  only,  that  is  fosetyl-Al. 

9.  Endocrine  disruption.  No  evidence 
of  estrogenic  or  androgenic  effects  were 
noted  in  any  study  with  fosetyl-Al.  No 
adverse  effects  on  mating  or  fertility 
indices  and  gestation,  live  birth,  or 
weaning  indices  were  noted  in  a  3- 
generation  rat  reproduction  study  at 
doses  well  above  EPA's  limit  of  1,000 
mg/kg/day.  Therefore,  Aventis 
CropScience  concludes  that  fosetyl-Al 
does  not  have  any  effect  on  the 
endocrine  system. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  EPA  has 
established  the  chronic  reference  dose 
(RfD)  for  fosetyl-Al  at  2.5  mg/kg/day. 
This  RfD  is  based  on  a  NOAEL  of  250 
mg/kg/day  from  a  2-year  feeding  study 
in  dogs  and  the  use  of  a  100  fold  safety 
factor  to  account  for  inter-species  and 
intra-species  differences.  No  appropriate 
endpoint  attributable  to  a  single  dose 
exposure  was  identified  in  oral  toxicity 
studies.  Therefore,  an  acute  RfD  was  not 
established  and  there  is  no  expectation 
of  acute  risk.  Since  no  dermal  or 
systemic  toxicity  was  seen  at  the  limit 
dose  following  repeated  dermal 
applications  in  the  21-day  toxicity  study 
using  rats,  no  endpoint  value  was 
calculated  for  short-and  intermediate- 
term  exposure  and  risk.  The  Agency  has 
concluded  that  fosetyl-Al  is  unlikely  to 
pose  a  carcinogenic  hazard  to  humems. 
Therefore,  a  cancer  exposure  and  risk 
assessment  is  not  appropriate. 

i.  Food.  For  all  currently  registered 
uses  of  fosetyl-Al,  chronic  food 
exposure  for  various  subgroups  of  the 
U.S.  population  was  estimated  by  EPA 
through  the  use  of  the  dietary  exposure 
evaluation  model  (DEEM)  software.  The 
DEEM  analysis  evaluated  the  individual 
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food  consumption  as  reported  by 
respondents  in  the  U.  S.  Department  of 
Agricultural  (USDA)  1989-1991 
nationwide  continuing  surveys  of  food 
intake  by  individuals.  As  the  risk 
estimate  was  low  for  even  the  most 
highly  exposed  subpopulation,  no 
anticipated  residues  were  used.  In  the 
surveys.  100%  crop  treated  and 
tolerance  level  residues  were  assumed 
for  all  crops.  The  calculated  potential 
exposure  for  the  U.S.  population  is 
0.077  mg/kg/day  residting  in  utilization 
of  3%  of  the  chronic  population 
adjusted  dose  (cPAD).  Potential 
exposure  for  the  most  highly  exposed 
group,  children  (1-6  years),  is  0.157  mg/ 
kg/day  and  corresponds  to  6%  of  the 
chronic  cPAD.  Aventis  CropScience 
anticipates  that  the  incremental 
exposure  resulting  from  the  proposed 
use  on  cranberries  will  be  minimal  and 
that  dietary  exposure  for  the  proposed 
tolerance  in  addition  to  all  existing 
tolerances  for  fosetyl-Al  will  be  well 
below  the  Agency's  level  of  concern. 

ii.  Drinking  water.  There  is  no 
established  maximiun  contaminant  level 
(MCL)  or  health  advisory  level  for 
fosetyl-Al.  The  potential  for  ground 
water  and/or  surface  water 
contamination  by  fosetyl-Al  and  its 
degradates  is  expected  to  be  very  low, 
in  most  cases,  due  to  the  rapid 
degradation  of  the  compoimd  in  soil  to 
non-toxic  degradates  under  both  aerobic 
and  anaerobic  conditions.  Under  aerobic 
laboratory  conditions,  the  half-life  of 
fosetyl-Al  is  between  1  and  1.5  hours  in 
loamy  sand,  silt  loam  and  clay  loam  and 
20  minutes  in  sandy  loam  soil.  The 
degradation  proceeds  through  the 
hydrolysis  of  the  ethyl  ester  bond, 
resulting  in  the  formation  of 
phosphorous  acid  and  ethanol.  The 
ethanol  is  further  degraded  into  carbon 
dioxide.  Based  on  the  short  half-life  of 
fosetyl-Al  and  the  known  fate  of 
phosphates  under  anaerobic  conditions, 
EPA  determined  that  an  anaerobic  soil 
metabolism  study  was  not  necessary.  An 
anaerobic  aquatic  soil  metabolism  study 
was  conducted.  When  anaerobic 
conditions  were  established  by  flooding 
soil,  the  half-life  was  40  hours  with  silty 
clay  loam  and  14  hours  with  sandy  loam 
soil.  Aventis  CropScience  expects  that 
potential  fosetyl-Al  residues  in  drinking 
water  are  not  a  significant  contribution 
to  aggregate  exposure. 

2.  Non-dietary  exposure.  Fosetyl-Al  is 
currenUy  registered  for  residential  use 
on  turf  and  ornamental  plants.  Chronic 
exposure  is  not  expected  for  residential 
uses.  There  is  also  no  expectation  of 
acute  risk.  No  appropriate  endpoint 
attributable  to  a  single  dose  exposure 
was  identified  in  oral  toxicity  studies 
and  consequently,  an  acute  RfD  cannot 


be  calcidated.  No  endpoint  value  is 
calculable  for  short-term  and 
intermediate-term  exposure  and  a  risk 
analysis  cannot  be  performed  since  no 
dermal  or  systemic  toxicity  was  seen  at 
the  limit  dose  following  repeated 
dermal  applications  in  the  21-day 
toxicity  study  using  rats.  The  Agency 
has  previously  concluded  that  fosetyl-Al 
is  unlikely  to  pose  a  carcinogenic 
hazard  to  humans.  Therefore,  a  cancer 
exposure  and  risk  assessment  is  not 
appropriate.  Thus,  Aventis  CropScience 
concludes  that  the  ornamental  and  turf 
uses  do  not  add  significantly  to  the 
aggregate  exposure  for  fosetyl-Al. 

D.  Cumulative  Effects 

Effects  associated  with  fosetyl-Al  are 
unlikely  to  be  cumulative  with  any 
other  compound.  The  formation  of 
calciili  and  bladder  tumors  in  rats  are 
the  only  significant  toxicological  effects 
observed  with  fosetyl-Al.  These  effects 
were  observed  in  the  rat  only  at  a  dose 
which,  not  only  exceeds  estimated 
human  exposure  by  several  orders  of 
magnitude,  but  is  in  excess  of  EPA's 
dose  limit  for  carcinogenicity  studies. 
Therefore,  an  aggregate  assessment 
based  on  common  mechanisms  of 
toxicity  is  not  appropriate  as  exposure 
to  humans  will  be  well  below  the  levels 
producing  calculi  and  bladder  timiors  in 
rats.  Further,  considering  the  rapid 
elimination  of  fosetyl-Al  in  the  rat 
metabolism  study,  any  effects  associated 
with  fosetyl-Al  are  unlikely  to  be 
cimiulative  with  any  other  compound. 
Based  on  these  reasons,  only  the 
potential  risks  of  fosetyl-Al  are 
considered  in  the  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Chronic  risk 
estimates  associated  with  exposure  to 
fosetyl-Al  in  food  and  water  are 
expected  to  be  well  below  the  Agency's 
level  of  concern.  The  DEEM  chronic 
exposure  analysis  previously  performed 
by  the  Agency  for  all  currently 
registered  food  uses  showed  that  the 
U.S.  general  population.  3%  of  the 
cPAD  is  occupied  by  dietary  (food) 
exposure.  For  the  most  highly  exposed 
subgroup,  children  1-6  years  old,  6%  of 
the  cPAD  is  occupied  by  dietary  (food) 
exposure.  The  contribution  of  fosetyl-Al 
residues  in  surface  and  ground  water  to 
chronic  aggregate  exposure  is  expected 
to  be  minimal.  The  incremental 
exposure  resulting  from  the  proposed 
use  on  cranberries  is  also  expected  to  be 
negligible.  Therefore,  Aventis 
CropScience  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
fosetyl-Al  residues. 


2.  Infants  and  children.  No  indication 
of  increased  susceptibility  of  rat  or 
rabbit  fetuses  to  in  utero  and/or 
postnatal  exposure  was  noted  in  the 
developmental  and  reproductive 
toxicity  studies.  The  Agency  has 
previously  determined  that  no 
additional  safety  factor  to  protect  infants 
and  children  is  necessary  for  this 
product. 

Using  the  conservative  assumptions 
described  in  the  exposure  section  above 
(unit  n.C],  aggregate  exposure  to 
fosetyl-Al  frt)m  currently  registered  food 
uses  will  utilize  up  to  6%  of  the  cPAD 
for  infants  and  children.  The 
incremental  exposure  to  fosetyl-Al 
residting  from  the  proposed  use  on 
cranberries  is  exp>ected  to  be  minimal 
and  even  when  considered  in  addition 
to  the  potential  for  exposure  to  residues 
in  drinking  water  and  &t)m  non-dietary, 
non-occupational  exposure,  the 
aggregate  exposure  to  fosetyl-Al  is  not 
expected  to  exceed  100%  of  the  cPAD. 
Aventis  CropScience  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  fosetyl-Al 
residues. 

F.  International  Tolerances 

There  are  presently  no  Codex 
alimentarius  commission  maximiun 
residue  levels  established  for  residues  of 
fosetyl-Al. 

m.  Interregional  Research  Proiect 
Number  4 

8E5012 

EPA  has  received  a  pesticide  petition 
8E5012  from  the  Interregional  Research 
Project  Number  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  P.O. 
Box  231  Rutgers  University,  New 
Brunswick,  NJ  08903  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  cyprodinil  in  or  on  the  raw 
agricultural  commodities  dry  bulb 
onion,  green  onion,  and  strawberries  at 
0.6,  4.0,  and  5.0  parts  per  million  (ppm). 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Novartis  believes 
the  metabolism  of  cyprodinil  has  been 
well  characterized  in  plants.  The 
metabolism  profile  supports  the  use  of 
an  analytical  enforcement  method  that 
accounts  for  only  parent  cyprodinil. 

2.  Analytical  method.  Analytical 
method  AG-631A  is  a  practical 
analytical  method  involving  extraction, 
filtration,  and  solid  phase  cleanup  of 
samples  with  analysis  by  high 
performance  liquid  chromotography 
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(HPLC)  and  ultra-violet  ray  (UV).  The 
limits  of  quantitation  (LOQ)  for  various 
commodities  are  as  follows:  fruit,  grain. 
iuice-0.02  ppm:  forage,  fodder,  straw- 
0.05  ppm;  and  grapes-O.Ol  ppm. 
3.  Magnitude  of  residues.  This 
petition  is  supported  by  Held  trials 
conducted  on  representative  members  of 
the  bulb  vegetable  crop  grouping  and 
strawberries.  All  samples  were  analyzed 
by  residue  method  AC— 631 A  to 
determine  the  residues  of  cyprodinil.  In 
bulb  vegetables,  the  maximum  residue 
found  on  representative  commodities 
were  3.9  ppm  and  2.7  ppm,  for  green 
onion  and  bulb  onion,  respectively.  The 
maximum  residue  found  in  strawberries 
was  3.3  ppm.  A  tolerance  of  5.0  ppm  for 
strawberries  has  been  proposed. 

B.  Toxicological  Profile 

Cyprodinil  appears  to  pose  relatively 
little  human  toxicity  risk  due  to  low  use 
rate,  low  risk  to  groundwater,  low 
dietary  risk  and  low  worker  exposure. 
The  risk  from  acute  dietary  exposure  to 
cyprodinil  is  considered  to  be  very  low. 
The  mammalian  toxicity  studies  that 
have  been  conducted  to  support  the 
tolerances  of  cyprodinil  are  listed 
below. 

1 .  Acute  toxicity.  The  following  are 
results  from  the  acute  toxicity  tests 
conducted  on  the  technical  material: 

i.  A  rat  acute  oral  study  for  cyprodinil 
with  a  LDm)  of  2,796  milligrams/ 
kilograms(mg/kg). 

ii.  A  rat  acute  dermal  study  for 
cyprodinil  with  a  LD^t  >  2,000  mg/kg. 

iii.  A  rat  inhalation  study  for 
cyprodinil  with  a  LCv)  >  1-2  mg/liter  air. 

iv.  A  primary  eye  irritation  study  in 
rabbits  showing  cyprodinil  as  minimally 
irritating. 

V.  A  primary  dermal  irritation  study 
in  rabbits  showing  cyprodinil  as  slightly 
irritating. 

vi.  A  skin  sensitization  study  in 
guinea  pigs  showing  cyprodinil  as  a 
weak  sensitizer. 

2.  Genotoxicity.  The  following  are 
results  from  the  genotoxicity  test: 

i.  In  vitro  gene  mutation  test.  Ames 
assay-negative;  Chinese  hamster  V79  cell 
test-negative;  rat  hepatocyte  DNA  repair 
test-negative. 

ii.  In  vitro  chromosome  test.  Chinese 
hamster  ovary  cell  cytogenetic  test- 
negative. 

iii.  In  vivo  mutagenicity  test.  Mouse 
bone  marrow  test-negative. 

3.  Reproductive  and  developmental 
toxicity.  Cyprodinil  is  not  a 
reproductive  or  developmental  hazard, 
as  is  demonstrated  by  the  results  of  the 
following  studies: 

i.  Rat  oral  developmental.  An  oral 
developmental  study  in  the  rat  with  a 
maternal  no  observed  adverse  effect 


level  (NOAEL)  of  200  mg/kg  based  on 
reductions  in  body  weight  gain  and  food 
consumption  and  a  fetal  NOAEL  of  200 
mg/kg  based  on  decreased  pup  weight 
and  delayed  skeletal  growth  at  1,000 
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iabbit  oral  developmental  study. 
An  oral  developmental  study  in  the 
rabbit  with  a  maternal  NOAEL  of  150 
mg/kg  based  on  reduction  in  body 
weight  gain  and  a  fetal  NOAEL  of  400 
mg^  based  on  the  absence  of  any  fetal 
effects. 

•  iii.  Rat  2-generation  reproduction 
study.  A  2-generation  reproduction 
study  in  the  rat  with  a  systemic  NOAEL 
of  100  ppm  and  a  fetal  NOAEL  of  1,000 
ppm  (100  mg/kg).  A  slight  decrease  in 

Eup  weight  at  birth  and  subsequent 
ody  weight  gain  during  the  lactation 
phase  was  observed  only  at  the 
maternally  toxic  dose  of  4,000  ppm 
without  any  effects  on  reproduction  and 
fertility. 

4.  Subchronic  toxicity.  These  tests  are 
summarized  below: 

i.  A  28-day  dermal  study  in  the  rat 
with  a  NOAEL  of  5  mg/kg  based  on 
clinical  signs. 

ii.  A  90-day  feeding  study  in  the  dog 
with  a  NOAEL  of  1,500  ppm  (37.5  mg/ 
kg)  based  on  reduced  food  intake  and 
body  weight. 

iii.  A  90-day  feeding  study  in  the 
mouse  with  a  NOAEL  of  500  ppm  (75 
mg/kg)  based  on  liver  histologic 
changes. 

iv.  A  90-day  feeding  study  in  the  rat 
with  a  NOAEL  of  50  ppm  (5  mg/kg) 
based  on  hematologic  and  histologic 
findings. 

5.  Chronic  toxicity.  The  reference  dose 
(RfD)  for  cyprodinil  is  0.0375  mg/kg/ 
day.  This  value  is  basfed  on  the  systemic 
NOAEL  of  3.75  mg/kg/day  in  the  rat 
chronic  feeding  study  with  a  100-fold 
safety  factor  to  account  for  interspecies 
extrapolation  and  intraspecies 
variability. 

i.  A  12-mQnth  feeding  study  in  the 
dog  with  a  NOAEL  of  2.500  ppm  (62.5 
mg/kg)  based  on  liver  histologic 
changes. 

ii.  An  18-month  carcinogenicity 
feeding  study  in  the  mouse  with  a 
NOAEL  of  2,000  ppm  (300  mg/kg).  The 
maximum  tolerated  dose  (MTD)  was 
5.000  ppm  based  on  reduction  in  body 
weight  gain  and  no  evidence  of 
carcinogenicity  was  seen. 

iii.  A  24-month  chronic  feeding/ 
carcinogenicity  study  in  the  rat  with  a 
NOAEL  of  75  ppm  (3.75  mg/kg)  based 
on  hematologic  and  histologic  findings. 
The  MTD  was  2.000  ppm  based  on  liver 
histopathology  and  no  evidence  of 
carcinogenicity  was  seen. 

6.  Animal  metabolism.  Ruminant 
metabolism  shows  extensive 


degradation  following  a  pathway  that  is 
similar  to  plants.  Extrapolating  from 
goat  studies,  none  of  the  metabolites, 
including  parent  compound,  will  be 
near  the  normal  minimum  range  for 
detection  by  analytical  methods  (0.01  to 
0.05  ppm).  Therefore,  parent  residues 
will  be  proposed  as  an  adequate  marker 
for  total  residues  of  cyprodinil  in 
animals.  The  analysis  also  demonstrates 
that  livestock  tolerances  are  not 
required  in  conjunction  with  this 
petition. 

7.  Endocrine  disruption.  Cjrprodinil 
does  not  belong  to  a  class  of  chemicals 
known  or  suspected  of  having  adverse 
effects  on  the  endocrine  system. 
Developmental  toxicity  studies  in  rats 
and  rabbits  and  a  reproduction  study  in 
rats  gave  no  indication  that  cyprodinil 
might  have  any  effects  on  endocrine 
function  related  to  development  and 
reproduction.  The  chronic  studies  also 
showed  no  evidence  of  a  long-term 
effect  related  to  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  For  the 
nurposes  of  assessing  the  potential 
dietary  exposure  under  the  proposed 
tolerances,  Novartis  has  estimated 
aggregate  exposure  bom  the  previously 
established  tolerances  for  the  raw 
agricultural  commodities:  almond 
nutmeat  at  0.02  (ppm).  almond  hulls  at 
0.05  ppm,  grapes  at  2.0  ppm,  raisins  at 
3.0  ppm,  pome  fruit  crops  at  0.1  ppm, 
wet  apple  pomace  at  0.15  ppm,  and 
stone  fruit  crops  at  2.0  ppm;  and  the 
requested  tolerances  of  strawberries  at 
5.0  ppm,  dry  bulb  onion  at  0.6  ppm,  and 
green  onion  at  4.0  ppm.  The  tier  1 
chronic  cyprodinil  assessment 
displayed  below  used  tolerance  values 
listed  in  40  CFR  180.532  for  all 
commodities;  100%  market  share  was 
assumed  for  all  crops.  Results  of  the 
cyprodinil  assessment  are  displayed 
below  as  a  percentage  of  the  chronic 
RfD. 


Population 

Chronic  RfO 

U.S.  Population  

11.5% 

All  infants  (<  1  year) 

24.6% 

Nursing  infants  (<  1 

10.7% 

year). 

Non-nursing  infants 

28.6% 

(<  1  year). 

Children  (1-6  years) 

31.1% 

Children  (7-12 

13.5% 

years). 

ii.  Drinking  water.  The  potential  for 
exposure  to  cyprodinil  through  drinking 
water  (surface  or  ground  water)  is  slight 
due  to  the  minimal  level  of  this 
chemical  anticipated  to  reach  these 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Notices 


38543 


bodies  of  water.  This  expectation  is 
based  on  the  rapid  degradation  of 
cyprodinil  and  the  recommended  low 
use  rates  that  will  further  restrict  the ' 
amount  of  chemical  available  for 
leaching  or  run-olT. 

2.  Non-dietary  exposure.  Novartis 
believes  that  the  potential  for  non- 
occupational exposure  to  the  general 
public  is  unlikely  except  for  potential 
residues  in  food  crops  discussed  above. 
The  proposed  uses  for  cyprodinil  are  for 
agricultural  crops  and  the  product  is  not 
used  residentially  in  or  around  the 
home. 

D.  Cumulative  Effects 

Consideration  of  a  common 
mechanism  of  toxicity  is  not  appropriate 
at  this  time  since  there  is  no  information 
to  indicate  that  toxic  effects  produced 
by  cyprodinil  would  be  cumulative  with 
those  of  any  other  chemicals. 
Consequently,  only  the  potential 
exposure  to  cyprodinil  is  considered  in 
this  risk  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  For  the  U.S. 
population  (48  contiguous  states) 
chronic  exposure  was  1 1  %  of  the  RfD. 
EPA  usually  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Novartis  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
cyprodinil. 

2.  Infants  and  children.  Maximum 
expected  chronic  exposure  to  cyprodinil 
in  the  diets  of  the  most  sensitive  sub- 
populations,  for  non-nursing  infants 
{<l-year  old)  and  31.1%  of  the  RfD  for 
childem  (1-6  years  old)  was  calculated 
to  be  28.6%  of  the  RfD. 

F.  International  Tolerances 

Codex  maximum  residue  levels 
(MRLs)  have  not  been  established  for 
residues. 
[FR  Doc.  00-15161  Filed  6-20-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-942;  FRL-6557-3] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  anifoimces  the 
initial  frling  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-942,  must  be 
received  on  or  before  July  21,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-942  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Richard  J.  Gebken,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
niunber:  (703)  305-6701;  e-mail  address: 
gebken.richard@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 

NAICQ 

Examples  of  poten- 

egones 

tially  affected  entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

» 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  coiisult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
D<3cument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wv^rw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docmnent  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
942.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  [>eriod,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-942  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg..  1200 
Peimsylvania  Ave..  NW..  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Delivra- 
your  comments  to:  Public  Information 
and  Records  Integrify  Branch  (PIRIB), 
Information  Resources  and  Services 
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Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  letfenon  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-942.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  speciHc  examples  to 
illustrate  your  concerns. 


6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
sub)ect  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Teldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  (}etition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

UstofSubtects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  7.  2000. 
lames  |oaes. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represent  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

AgrEvo  USA  Company 

0F6087 

EPA  has  received  a  pesticide  petition 
|0F6087|  from  Aventis  CropScience 
(fomerly  AgrEvo  USA  Company), 
Aventis  CropScience  USA  LP,  2,  T.W. 
Alexander  E)rive,  Research  Triangle 
Park,  NC  27709  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 


180  by  establishing  a  tolerance  for 
residues  of  buprofezin  in  or  on  the 
following  raw  agricultural  commodities: 
almonds,  nutmeats  at  0.05  part  per 
million  (ppm);  almonds,  hulls,  at  0.7 
ppm;  bananas  at  0.1  ppm;  the  citrus 
crop  group,  fruit,  at  0.7  ppm;  cotton 
seed  at  1.0  ppm;  grapes  at  0.4  ppm;  and 
tomatoes,  fruit  at  0.8  ppm;  in  or  on  the 
following  processed  commodities:  citrus 
oil  at  26  ppm:  citrus  pulp,  dried,  at  2.5 
ppm;  cotton  gin  by-products  at  23  ppm; 
and  raisins  at  1.0  ppm;  and  in  or  on  the 
following  meat  and  milk  conunodities: 
the  fat,  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.05  ppm;  and  milk  at  0.01  ppm.  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  [>etition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolic 
profile  of  buprofezin  has  been 
elucidated  in  a  wide  range  of  crops, 
including  tomatoes,  lettuce,  cotton,  and 
citrus.  For  convenience,  buprofezin 
metabolites  are  identified  in  this 
document  by  an  internal  code.  BF  1 
through  13.  Corresponding  structures 
are  available  in  the  tolerance  petition.  In 
tomatoes,  lettuce,  and  cotton  unchanged 
buprofezin  was  the  only  significant 
residue.  In  citrus,  although  buprofezin 
was  a  major  component  of  the  residue, 
a  chromatographically  well-defined 
region  of  radioactivity,  clearly 
associated  with  polar  conjugates,  was 
observed.  Mass  spectrometry  identified 
the  principal  polar  residue  as  a  hexose 
conjugate  of  BF4  (buprofezin 
hydroxylated  in  the  t-butyl  group). 
Although  the  conjugate  was  resistant  to 
eiueyme  hydrolysis,  acid  hydrolysis  of 
the  polar  fivction  released 
predominantly  BF26  with  minor 
amounts  of  BF9  and  BF12.  The  same 
compounds  were  observed  following 
acid  hydrolysis  of  a  standard  of  BF4 
clearly  indicating  that  BF4  is  the 
conjugated  metabolite  existing  in  citrus. 
Although  only  limited  metabolism  was 
observed  in  lettuce  and  cotton,  trace 
levels  of  BF4/BF26,  BF9  and  BF12  were 
observed  indicating  that  the  metabolic 
pathway  does  not  differ  with  plant 
species.  In  the  tomato  study,  which  was 
run  prior  to  the  citrus,  cotton,  and 
metabolism  studies,  these  trace  level 
metabolites  were  not  specifically  looked 
for  due  to  the  high  percentage  of  the 
residue  accounted  for  by  the  parent: 
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they  may  however  have  existed  in  trace 
amoimts. 

2.  Analytical  method — i.  Background. 
Metabolism  studies  on  lettuce  and 
tomatoes  have  shown  that  the  only 
significant  residue  in  these  crops  is 
buprofezin.  Development  of  the 
analytical  method  took  place  in  parallel 
with  the  metabolism  studies  and  the 
method  was  designed  to  quantify  two 
metabolites  {BF9  and  BF12)  in  addition 
to  the  parent  compound.  This  method 
was  used  for  analysis  of  sajnples  from 
the  field  trials  on  all  crops  except  citrus, 
but  for  tolerance  enforcement  only  the 
parent  compound  is  considered. 

In  the  case  of  citrus,  the  conjugate  of 
another  metabolite  {BF4)  was 
significant,  and  intensive  efforts  were 
made  to  include  it  in  the  analytical 
method.  The  technical  problems  proved 
to  be  very  severe  however  and  the  effort 
was  abandoned.  As  in  all  other  crops, 
the  parent  compound  is  by  far  the 
largest  component  of  the  residue  and 
this  together  with  the  aforementioned 
metabolites  (BF9  and  BF12)  were  the 
only  residues  quantified.  The  only 
modification  made  to  the  method  for 
citrus  was  to  add  an  amino  colimm 
cleanup  to  take  out  some  of  the  co- 
extractives  unique  to  citrus. 

ii.  Data  collection  method.  Samples 
are  extracted  with  acetone.  The  extracts 
are  filtered  and  the  acetone  removed  by 
rotary  evaporation.  The  remaining 
aqueous  extract  is  acidified  with 
hydrochloric  acid  and  partitioned  with 
hexane.  The  hexane  is  applied  to  a 
Florisil  colimm  and  the  residues  are 
then  eluted  fixim  the  column  with  ether/ 
hexane  (50/50).  The  acidic  aqueous 
phase  is  adjusted  to  pH  7  and 
partitioned  with  ethyl  acetate/hexane 
(50/50).  This  organic  extract  is 
combined  with  the  eluate  from  the 
Florisil  column,  evaporated  to  dryness, 
taken  up  in  toluene  and  analyzed  by  gas 
chromatography  (GC)  with  NP 
detection.  The  limit  of  quantitation 
(LOQ)  of  this  method  is  0.01  ppm  in  the 
sample. 

iii.  Tolerance  enforcement  method. 
The  metabolism  work  and  field  sample 
analyses  indicated  that  the  only 
significant  residue  in  treated  crops  was 
buprofezin.  Accordingly,  the  method 
proposed  for  tolerance  enforcement 
quantifies  only  buprofezin.  The  method 
is  identical  to  the  data  collection 
method  except  that  the  acid  partition 
step  was  omitted.  The  method  was 
validated  by  an  independent  laboratory 
using  lettuce,  tomato,  and  cuciimber  as 
the  test  matrices.  Since  the  method  used 
for  citrus  differs  so  little  from  that  used 
for  the  other  crops,  no  separate  ILV  was 
performed  for  that  method. 


iv.  MulUresidue  methods.  Buprofezin 
was  tested  through  protocols  D  and  F 
using  tomatoes  (a  representative  non- 
fatty  food)  and  cottonseed  (a 
representative  fatty  food).  Recoveries 
were  satisfactory  such  that  the 
multiresidue  methods  could  be  used  for 
tolerance  enforcement  or  as 
confirmatory  methods. 

v.  Animal  methods.  Because  of  the 
complexity  of  the  metabolism  picture  in 
ruminants,  methods  were  developed  to 
separately  quantify  buprofezin  and  three 
metabolites  {BF02,  BF12  and  BF23)  in 
milk  and  cattle  tissues.  The  methods 
were  validated  to  a  LOQ  of  0.01  ppm  in 
milk  and  to  an  LOQ  of  0.05  ppm  in 
tissues.  These  methods  were  used  to 
analyze  the  samples  from  a  cattle 
feeding  study.  On  completion  of  the 
study,  only  buprofezin  could  be 
detected  in  any  of  the  samples  and 
accordingly,  the  method  for 
determination  of  buprofezin  in  milk  and 
tissues  is  proposed  for  tolerance 
enforcement.  This  method  was 
validated  at  an  external  laboratory. 

3.  Magnitude  of  residues.  Field  trials 
were  conducted  on  almonds,  bananas, 
citrus,  cotton,  grapes,  and  tomatoes.  In 
all  crops  buprofezin  was  the  principal 
residue  and  in  all  crops  except  citrus,  it 
was  the  only  residue.  Decline  trials 
conducted  in  every  crop  demonstrated 
that  the  residue  declined  with  time.  In 
most  cases,  the  residues  declined 
approximately  50%  in  3  to  7  days.  In 
addition,  processing  studies  were 
performed  on  tomatoes,  grapes,  citrus, 
and  cotton.  Residues  concentrated 
significantly  in  orange  oil,  dry  orange 
pulp,  wet  and  dry  tomato  pomace,  and 
in  raisins,  Two  different  formulations 
were  used  in  the  field  trials,  a  40SC  and 
a  70WP.  Bridging  trials  demonstrated 
that  there  was  no  difference  in  the 
residues  produced  by  these  two 
formulations. 

i.  Residues  in  tomatoes.  Field  grown 
tomatoes  were  treated  with  sequential 
applications  of  APPLAUD  40  SC  or 
APPLAUD  70  WP  at  the  maximum  and 
the  minimum  application  and 
preharvest  intervals.  (This  is  twice  the 
seasonal  maximiun  on  the  proposed 
label.)  A  total  of  20  sites  were  used, 
distributed  throughout  the  United 
States. 

In  the  samples  collected  7  days  after 
treatment,  the  residues  of  buprofezin 
ranged  from  0.02  ppm  to  0.64  ppm. 
There  was  no  apparent  difference 
between  tomatoes  treated  with  the 
70WP  formulation  and  those  treated 
with  the  40SC  formulation. 

ii.  Residues  in  processed  tomato 
commodities.  Tomatoes  at  one  trial  site 
in  California  were  treated  four  times 
with  APPLAUD  40  SC  at  2.4  times  the 


proposed  maximum  rate  and  at  the 
minimum  application  and  preharvest 
intervals.  After  the  final  application, 
whole  tomatoes  were  harvested  and 
processed  into  wet  pomace,  dry  pomace, 
juice,  puree,  and  paste. 

The  results  indicate  that  following 
typical  commercial  processing  of 
APPLAUD  40  SC-treated  tomatoes, 
buprofezin  residues  concentrated 
slightly  in  the  processed  commodity, 
tomato  paste,  relative  to  the  whole 
unwashed  tomatoes.  Buprofezin  was 
detected  in  paste  at  0.68  ppm.  This 
value  represents  a  concentration  fector 
of  1.26x  for  paste;  however  this  factor 
does  not  trigger  a  separate  tolerance  for 
paste.  No  concentration  was  observed 
for  buprofezin  in  the  other  processed 
commodity,  puree. 

iii.  Residues  in  almonds.  Almonds  at 
6  sites  in  California  were  given  a  single 
treatment  of  APPLAUD  70  WP  at  the 
maximum  application  rate  and 
minimimti  application  and  preharvest 
intervals.  No  residues  above  the  LOQ 
(0.05  ppm)  were  present  in  any  of  the 
nut  meat  samples.  The  residues  in  the 
hulls^ ranged  from  <  0.05  ppm  to  0.55 
ppm.  Only  buprofezin  was  detected. 

iv.  Residues  in  grapes.  Trials  were 
conducted  at  15  different  sites,  which 
represent  5  major  grape  producing 
regions  within  the  United  States. 
APPLAUD  was  applied  twice  to 
grapevines  at  the  maximum  application 
rate  and  minimum  application  and 
preharvest  intervals. 

Results  showed  that  the  residues  for 
parent  buprofezin  ranged  between  0.01 
ppm  and  0.27  ppm. 

V.  Residues  in  processed  grape 
commodities.  A  single  trial  was 
conducted  in  California  representing  a 
major  grape-producing  region  within  the 
United  States.  APPLAUD  70VVP  was 
applied  twice  to  grape  vines  at  an 
exaggerated  (5x)  rate  at  the  minimum 
application  and  preharvest  intervals. 
Samples  of  treated  grapes  were 
harvested  after  the  final  application  of 
APPLAUD  and  were  processed  into 
grape  juice  and  raisins. 

Buprofezin  residues  were  observed  to 
concentrate  (2.41x)  in  raisins  relative  to 
those  foimd  in  whole  grapes.  No 
concentration  was  observed  for  any 
analyte  in  grape  juice. 

vi.  Residues  in  cotton.  Trials  were 
conducted  at  15  different  sites  that 
represent  5  major  cotton  producing 
regions  within  the  United  States. 
APPLAUD  70WP  was  applied  four  times 
to  plots  of  cotton  at  the  maximum 
application  rate,  and  minimum 
application  and  preharvest  intervals. 
(This  is  twice  the  seasonal  maximum  on 
the  proposed  label).  Duplicate  samples 
of  treated  cottonseed  were  harvested 
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after  the  final  application  of  APPLAUD 
and  ginned  at  six  sites  to  produce  gin 
trash. 

Five  of  the  six  samples  of  gin  trash 
harvested  14  days  after  the  last 
application  of  APPLAUD  had  residues 
which  ranged  between  2.38  ppm  and 
6.12  ppm.  The  sixth  sample  had  a 
residue  of  22.52  ppm. 

Residues  in  cottonseed  at  14  days 
after  the  last  application  ranged  between 
0.06  ppm  and  0.82  ppm.  Residues  were 
observed  to  decline  signiflcantly  for  the 
two  sites  randomly  selected  to  be  used 
to  generate  decline  data. 

vii.  Residues  in  processed  cotton 
commodities.  A  single  trial  was 
conducted  in  California  representing  a 
major  cotton-producing  region  witiiin 
the  United  States.  APPLAUD  7DWP  was 
applied  four  times  to  cotton  plants  at  an 
exaggerated  (5x)  rate,  and  minimum 
application  and  preharvest  interval. 

Samples  of  treated  cotton  were 
harvested  after  the  final  application  of 
APPLAUD  and  were  processed  into 
cottonseed,  cottonseed  by-products  (gin 
trash),  meal,  hulls,  crude  oil,  refined  oil. 
and  soapstock. 

Following  typical  commercial 
processing  of  cotton  treated  with 
APPLAUD  70WP.  at  an  exaggerated  rate, 
buprofezin  residues  were  observed  to  be 
37.99X  higher  in  gin  trash  relative  to 
those  found  in  cottonseed.  No 
concentration  was  observed  for 
buprofezin  in  any  other  cottonseed 
fraction. 

viii.  Residues  in  citrus.  A  total  of  30 
citrus  trials  were  conducted  throughout 
the  major  citrus  producing  regions 
within  the  United  States.  The  trials 
consisted  of  orange,  grapefruit,  and 
lemon  sites.  APPLAUD  70WP  was 
applied  twice  to  the  citrus  trees  at  the 
maximum  rate  and  minimum 
application  and  preharvest  intervals. 
Duplicate  samples  of  treated  oranges 
were  harvested  after  the  final 
application  of  APPLAUD,  including 
samples  taken  to  observe  residue 
decline. 

The  highest  of  the  citrus  residues 
were  found  in  grapefruit  (2.20  ppm) 
harvested  60  days  after  the  last 
application  of  APPLAUD.  This  result  is 
inconsistent  with  the  rest  of  the  samples 
in  the  study  and  no  explanation  can  be 
offered  for  it.  The  2.20  ppm  result 
appears  to  be  an  outlier  and  if  it  is 
excluded  the  range  of  the  grapefruit 
results  is  <  0.01  to  0.11.  which  is 
consistent  with  the  other  results  in  the 
study.  Residues  in  oranges  ranged  from 
below  0.01  ppm  to  0.47  ppm.  Residues 
in  lemons  ranged  between  0.01  ppm  and 
0.51  ppm. 

Residues  in  citrus  declined  with  time 
after  the  last  application. 


ix.  Residues  in  processed  citrus 
commodities.  A  single  trial  was 
conducted  in  California  representing  a 
major  citrus  producing  region  within 
the  United  States.  APPLAUD  70WP  was 
applied  twice  to  orange  trees  at  an 
exaggerated  (5x)  rate  and  minimum 
application  and  preharvest  intervals. 

Samples  of  treated  oranges  were 
harvested  after  the  final  application  of 
APPLAUD  and  were  processed  into 
orange  oil,  juice  and  dry  pomace. 

Following  typical  commercial 
processing  of  oranges  treated  with 
APPLAUD  70WP  at  5x  the  highest 
recommended  application  rate, 
buprofezin  residue  was  detected  and 
observed  to  concentrate  (43.34x)  in 
citrus  oil  relative  to  that  found  in  whole 
fruit.  The  maximum  average  detected 
residue  consisting  of  buprofezin  was 
observed  in  orange  oil  at  15.17  ppm. 
Concentration  was  also  observed  for 
buprofezin  at  4.1 4x  in  dry  pulp  relative 
to  that  found  in  the  whole  fruit.  No 
concentration  was  observed  for  any 
analyte  in  orange  juice. 

x.  Residues  in  bananas.  Trials  were 
conducted  at  one  site  in  Puerto  Rico  and 
four  sites  on  the  island  of  Hawaii. 
Bananas  were  treated  with  four  foliar 
applicaUons  of  APPLAUD  70WP  at  the 
maximum  application  rate  and 
minimum  application  and  preharvest 
intervals.  One  half  of  the  bananas  site 
was  protected  with  plastic  bags  and  the 
other  half  was  not.  Samples  were 
collected  irom  both  bagged  And 
unbagged  bananas  at  normal  harvest.  At 
one  site,  samples  were  also  collected  to 
develop  data  for  a  decline  curve. 
Residues  were  determined  in  both 
peeled  and  unpeeled  bananas. 

Residues  of  buprofezin  ranged  from  < 
0.01  ppm  (the  LOQ)  to  0.077  ppm  in  the 
1-day  PHI  bananas.  Residues  were 
detected  only  in  the  unbagged,  unpeeled 
bananas,  indicating  that  these  are 
strictly  surface  residues.  No  residues 
were  detected  in/on  any  bagged  bananas 
nor  in/on  any  peeled  bananas. 

xi.  Residues  in  milk  and  meat.  Twelve 
Holstein  dairy  cows  were  randomly 
assigned  to  four  groups  consisting  of 
three  cows  each.  Following  quarantine, 
each  cow  was  orally  dosed  twice  daily 
for  28  consecutive  days  with  one  gelatin 
capsule  containing  a  known  amount  of 
buprofezin.  The  control  (T-0)  group 
received  capsules  containing  no 
buprofezin.  Cattle  in  the  T-I  group 
received  119  mg  of  buprofezin  per  cow 
per  day.  Cattle  in  the  T-U  group  received 
357  mg  per  cow  per  day,  and  cattle  in 
the  T-III  group.  1.190  mg  per  cow  per 
day.  These  doses  are  equivalent  to 
consumption  of  diets  containing  0,  5, 
15,  and  50  ppm  buprofezin  (0.  Ix.  3x. 


and  lOx  the  maximum  theoretical 
intake). 

Milk  was  sampled  on  the  day  prior  to 
the  first  dosing  (day  1),  on  the  day  of  the 
first  dosing  (day  1),  and  on  days  2,  4,  7. 
10.  14,  17,  21,  24.  and  28.  Cream  and 
skim  milk  samples  were  prepared  from 
whole  milk  collected  on  day  28.  All 
cows  were  sacrificed  on  day  29  within 
24  hours  of  the  last  dose.  Sub-samples 
of  muscle  (hind-quarter),  fat 
(perinephric),  liver,  and  kidney  were 
taken  for  analysis. 

Milk  and  tissues  were  analyzed  by 
methods  that  separately  quantify 
buprofezin  and  the  metabolites  BF02. 
BF12,  and  BF23.  The  methods  were 
validated  to  an  LOQ  of  0.01  ppm  in  milk 
and  0.05  ppm  in  tissues. 

No  buprofezin-derived  residues  were 
found  in  meat  or  milk  commodities  in 
the  ruminant  feeding  study  at  a  feeding 
level  equivalent  to  the  maximum 
theoretical  intake  of  buprofezin. 

B.  Toxicological  Profile 

An  extensive  battery  of  toxicology 
studies  has  been  conducted  with 
buprofezin.  These  studies  have  been 
reviewed  and  summarized  by  the  Joint 
Meeting  of  the  FAO  Panel  of  Experts  on 
Pesticide  Residues  in  Food  and  the 
Environment  and  the  WHO  Expert 
Group  on  Pesticide  Residues  (JMPR, 
1991  and  1995).  They  have  also  been 
reviewed  by  the  USD'A  as  part  of  the 
submission  for  an  Experimental  Use 
Permit.  Supplemental  information  on 
several  studies  (acute  dermed.  acute 
inhalation,  chronic  dog,  rat 
reproduction,  and  rat  chronic  toxicity/ 
oncogenicity  study)  is  being  submitted 
with  this  petition.  These  studies 
indicate  that  buprofezin  has  a  relatively 
low  degree  of  toxicity,  is  neither 
genotoxic  nor  oncogenic,  and  does  not 
cause  any  significant  reproductive  or 
developmental  effects.  Thus,  the  use  of 
buprofezin  on  lettuce  and  cucurbits  (as 
well  as  on  cotton  (Arizona  and 
California)  and  citrus  (California)  under 
the  current  section  18  emergency 
exemptions)  will  not  pose  a  significant 
risk  to  human  health. 

1.  Acute  toxicity.  The  acute  rat  oral 
LDm  for  buprofezin  was  1 .635  mg/kg  in 
males  and  2.015  mg/kg  in  females.  The 
acute  rat  dermal  LD$o  was  ^  5,000  mg/ 
kg  in  both  sexes.  The  4-hour  rat 
is^ialation  LC30  was  >  4.57  milligram/ 
liter  (mg/L).  Buprofezin  was  sligbtly 
irritating  to  rabbit  eyes  and  skin  and  did 
not  induce  dermal  sensitization  in 
guinea  pigs. 

2.  Genotoxicty.  No  evidence  of 
genotoxicity  was  noted  in  a  battery  of  in 
vitro  and  in  vivo  studies.  Studies 
included  Ames  Salmonella  and  mouse 
lymphoma  gene  mutation  assays,  a 


mouse  micronucleus  assay,  an  in  vitro 
human  Ijnmphocyte  cytogenetics  assay 
and  an  in  vitro  rat  hepatocyte 
unscheduled  DNA  synthesis  (UDS) 
assay. 

3.  Reproductive  and  developmental 
toxicity.  A  developmental  toxicity  study 
was  conducted  in  rats  at  dose  levels  of 
0,  50,  200,  or  800  mg/kg/day.  The 
(systemic)  maternal  no  observed  adverse 
effect  level  (NOAEL)  for  this  study  was 
200  mg/kg/day  based  on  weight  loss, 
decreased  food  consumption,  clinical 
signs,  increased  resorption  rate, 
increased  loss  of  entire  litters  and  one 
maternal  death  at  800  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  also 
200  mg/kg/day  based  on  reduced  fetal 
body  weights  and  increased  incidence 
of  delayed  ossification  at  800  mg/kg/ 
day.  Slightly  reduced  ossification  was 
also  noted  at  200  mg/kg/day  but  this 
was  within  historical  control  range  and 
thus  not  considered  to  be  significant. 

A  developmental  toxicity  study  was 
conducted  in  rabbits  at  dose  levels  of  0, 
10,  50,  or  250  mg/kg/day.  The  maternal 
(systemic)  NOAEL  was  50  mg/kg/day 
based  on  decreased  weight  gain, 
decreased  food  consumption  and  the 
complete  resorption  of  2  litters  at  250 
mg/kg/day.  No  evidence  of 
developmental  toxicity  was  noted; 
therefore,  the  developmental  (fetal) 
NOAEL  was  250  mg/kg/day,  the  highest 
dose  tested  (HDT). 

Two  rat  reproduction  studies  have 
been  conducted  at  dietary 
concentrations  of  0, 10, 100,  or  1,000 
ppm.  One  was  a  2-generation  study  that 
included  a  teratological  evaluation.  The 
other  was  a  1 -generation  reproduction 
study  conducted  to  further  evaluate 
some  possible  changes  noted  in  the  first 
study.  Based  on  the  results  from  both 
studies,  the  parental  NOAEL  was  1,000 
ppm  HDT.  There  were  no  effects  on  any 
reproductive  parameters  but  pup 
weights  were  decreased  at  1 .000  ppm. 
Thus,  the  reproductive  NOAEL  was  100 
ppm. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  was  conducted  in  rats  at 
dietary  concentrations  of  0,  40,  200, 
1,000,  or  5,000  ppm.  Effects  noted  at 
1,000  and/or  5,000  ppm  included 
decreased  weight  gain,  clinical 
pathology  changes,  increased  liver  and 
thyroid  weights,  and  gross  and/or 
microscopic  evidence  of  liver,  thyroid 
and  kidney  lesions.  Only  marginal 
effects,  consisting  of  slightly  reduced 
feed  intake  and  slightly  decreased 
glucose  levels,  were  noted  at  200  ppm. 
Although  the  report  conservatively 
concluded  the  NOAEL  to  be  40  ppm,  the 
NOAEL  was  considered  by  the  EPA  to 
be  200  ppm  (15  mg/kg/day). 


A  90-day  study  was  conducted  in 
which  beagle  dogs  were  administered 
buprofezin  via  capsule  at  dose  levels  of 
0,  2, 10.  50,  or  300  mg/kg/day.  Effects 
noted  at  50.  and/or  300  mg/l^/day 
included  various  clinical  signs  of 
toxicity,  substantially  decreased  weight 
gain,  clinical  pathology  changes, 
increased  liver,  kidney  and  thyroid 
weights,  and  microscopic  liver  lesions. 
The  NOAEL  was  10  mg/kg/day. 

5.  Chronic  toxicity.  A  2-year  study 
was  conducted  in  which  beagle  dogs 
were  administered  buprofezin  via 
capsule  at  dose  levels  of  0,  2,  20,  or  200 
mg/kg/day.  Effects  noted  at  20  and/or 
200  mg/kg/day  included  decreased 
weight  gain,  clinical  pathology  changes, 
increased  liver  and  thyroid  weights, 
decreased  liver  function  (measured  by 
BSP  clearance)  and  microscopic  liver 
lesions.  Although  the  report  concluded 
that  the  NOAEL  for  this  study  was  2  mg/ 
kg/day,  marginal  effects  in  females  at  2 
mg/kg/day  were  considered  to  be  a 
possible  effect  by  the  EPA  reviewer 
pending  receipt  of  additional  historical 
control  data.  These  data  are  being 
submitted  with  this  petition  and  will 
establish  that  the  dose  of  2  mg/kg/day 
is  a  NOAEL  for  this  study. 

A  2-year  rat  feeding  study  was 
conducted  at  dietary  concentrations  of 
0.  5.  20,  200,  or  2,000  ppm.  No  evidence 
of  oncogenicity  was  noted  at  any  dose 
level.  Effects  noted  at  2,000  ppm 
included  decreased  weight  gain, 
increased  liver  and  thyroid  weights,  and 
an  increased  incidence  of  non- 
neoplastic liver  and  thyroid  lesions.  A 
possible  increase  in  thyroid  lesions  was 
also  noted  at  200  ppm.  According  to  the 
EPA  reviewer,  the  NOAEL  for  this  study 
was  200  ppm  (10  mg/kg/day).  However, 
the  conclusions  of  the  original  report 
and  a  subsequent  histopathological 
reevaluation,  not  yet  reviewed  by  the 
Agency,  indicate  that  the  NOAEL 
should  be  considered  to  be  20  ppm  (1 
mg/kg/day). 

A  2-year  mouse  feeding  study  was 
conducted  at  dietary  concentrations  of 
0,  20,  200,  2,000,  and  5,000  ppm.  Effects 
observed  at  2,000  and/or  5,000  ppm 
included  decreased  weight  gain,  minor 
clinical  pathology  changes,  increased 
liver  weights  and  an  increased 
incidence  of  non-neoplasUc  liver 
lesions.  Increased  liver  weights  were 
also  noted  at  200  ppm.  Thus,  the 
NOAEL  was  considered  to  be  20  ppm 
(1.8  mg/kg/day).  There  were  slightly 
increased  incidences  of  liver  tumors  in 
females  at  5,000  ppm  and  of  lung 
timiors  in  males  at  200  and  5,000  ppm. 
The  increased  incidences  of  these 
common  tumors  were  not  considered  to 
be  treatment-related  by  either  the  study 
director  or  EPA  reviewer  but  the  study 


was  referred  to  EPA  Carcinogenicity 
Peer  Review  Group  for  further 
valuation. 

6.  Animal  metabolism.  The 
metabolism  of  buprofezin  has  been 
extensively  studied  in  various  species  of 
animals  and  fish.  Buprofezin  has  several 
groups  that  can  metabolize  in  a  variety 
of  ways  thus  potentially  producing  a 
very  large  number  of  metabolites. 
Indeed  extensive  metabolism  to  many 
minor  metabolites  was  observed  in  all 
the  animal  species.  Metabolism  in  fish 
was,  however,  much  more  limited  and 
clearly  defined.  Although  not  all 
metabolic  intermediates  have  been 
detected  in  all  the  species,  the  major 
routes  of  metabolism  have  been 
identified  in  animals  and  fish  and  a 
consistent  pattern  is  observed 
throughout  these  species.  The  proposed 
metabolic  pathway  was  provided  in  the 
tolerance  petition.  For  convenience, 
degradates  are  referred  to  by  an  internal 
code:  BF  1  through  13.  Corresponding 
chemical  structures  were  provided  in 
the  tolerance  petition. 

i.  Metabolism  in  rats.  The  major 
metabolite  found  in  rat  excreta  was 
parent  buprofezin  in  addition  to  sevra^ 
compounds  formed  after  extensive 
metabolism.  Whereas  plant  metabolism 
appeared  restricted  mainly  to  oxidation 
of  the  tertiary  butyl  group,  oxidation  of 
the  butyl  group  and  hydroxA'lation  of 
the  phenyl  ring  were  both  observed  in 
rats.  Oxidation  of  the  t-butyl  group 
proceeded  beyond  an  alcohol  to  an  acid 
and  was  accompanied  by  ring  opening. 
The  most  extensively  metabolized 
compoimd  identified  in  rats  was  BF23 
(acetylated  p-aminophenol) 

ii.  Metabolism  in  ruminants  and  hens. 
Residue  levels  were  low  (<  0.05  ppm)  in 
all  ruminant  and  poultry  tissues  and 
commodities,  following  treatment  at 
exaggerated  rates  (approximately  20x 
and  7,500x  the  anticipated  dietary 
biuden,  respectively).  The  only 
exceptions  were  cow  liver  (1.21  ppm), 
cow  kidney  (0.41  ppm),  hen  liver  (0.15 
ppm).  and  egg  yolk  (0.11  ppm). 
Extensive  metabolism  was  observed  in 
both  species  with  a  large  number  of 
minor  metabolites  being  produced. 

The  principal  metabolites  identified 
in  the  cow  were  BF2  and  BF23 
indicating  that  the  major  pathway  of 
degradation  in  nmiinants  is 
hydroxylation  of  the  phenyl  ring 
followed  by  opening  and  degradation  of 
the  heterocyclic  ring.  The  identification 
of  trace  levels  of  BF13  confirms  this 
pathway.  As  in  rats,  BF23  was  the  most 
extensively  metabolized  compoimd 
identified.  Trace  levels  of  BF12  were 
also  detected.  This  indicates  that  the 
parallel  pathway  of  heterocyclic  ring 
opening  without  hydroxylation  of  the 
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phenyl  ring  is  also  in  operation. 
Similarly  in  hens,  the  identified 
metabolites  were  derived  from 
degradation  of  the  heterocyclic  ring 
either  with  (BF13)  or  without  (BF9  and 
BF12)  phenyl  ring  hydroxylation.  No 
single  unidentified  compound 
accounted  for  more  than  6%  of  the  total 
residue  in  any  animal  tissue  or 
commodity,  with  the  exception  of  a 
component  comprising  8.7%  of  egg 
white.  The  total  residue  in  egg  white 
was.  however,  only  0.02  ppm  even  at 
this  highly  exaggerated  dose  rate. 

iii.  Metabolism  in  fish.  Analysis  of 
fish  tissues,  following  a 
bioaccumulation  study,  found  a  much 
simpler  metabolic  profile.  Buprofezin 
was  present  in  both  edible  and  non- 
edible  tissues,  but  the  principle 
metabolites  were  polar  conjugates  of 
BF4.  Trace  levels  of  BF12  were  also 
detected. 

7.  Endocrine  disruption.  No  special 
studies  have  been  conducted  to 
investigate  the  potential  of  buprofezin  to 
induce  estrogenic  or  other  endocrine 
effects.  The  standard  battery  of  required 
toxicity  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  These  studies  are  generally 
considered  to  be  sufficient  to  detect  any 
endocrine  effects.  The  only  effect  noted 
on  endocrine  organs  was  an  increased 
incidence  of  follicular  cell  hypertrophy 
and  C-cell  hyperplasia  of  the  thyroid 
gland  in  rats  administered  buprofezin  at 
dietary  concentrations  of  2.000  ppm  for 
24  months.  Buprofezin  also  caused  mild 


to  moderate  hepatotoxic  effects  at  this 
dietary  concentration.  AgrEvo  believes 
that  the  effect  on  the  thyroid  most  likely 
resulted  from  increased  turnover  of  T3/ 
T4  in  the  liver  with  a  resultant  rise  in 
TSH  secretion  (due  to  the 
hepatotoxicity).  The  rat  is  known  to  be 
much  more  susceptible  than  humans  to 
these  effects  due  to  the  very  rapid 
turnover  of  thyroxine  in  the  blood  in 
rats  (12  hours  vs.  about  5-9  days  in 
humans).  Therefore,  the  thyroid 
pathological  changes  which  have  been 
noted  following  administration  of  high 
doses  of  buprofezin  are  considered  to  be 
of  minimal  relevance  to  human  risk 
assessment,  particularly  considering  the 
low  levels  of  buprofezin  to  which 
humans  are  likely  to  be  exposed. 

C.  Aggregate  Exposure 

Buprofezin  is  an  insect  growth 
regulator,  which  is  approved  for  use 
under  a  section  18  emergency 
exemption  for  control  of  red  scale  on 
citrus  in  California.  Section  18 
applications  are  pending  at  EPA  for  the 
control  of  whitefly  on  cotton  in  Arizona 
and  California,  on  cucurbits  in  Arizona, 
and  on  tomatoes  in  Florida.  Non-crop 
uses  of  buprofezin  are  limited  to  an 
Experimental  Use  Permit  for  use  on 
ornamentals  in  greenhouses,  thus  only 
dietary  exposures  are  being  considered. 

1.  Dietary  exposure — i.  Food. 
Potential  dietary  exposures  from  food 
commodities  under  the  proposed  food 
tolerances  for  buprofezin,  including 
those  in  the  previously  submitted 
tolerance  petition  number  7F4923,  were 
estimated  using  the  exposure  I  software 
system  (TAS,  Inc.)  and  the  1977-78 
Department  of  Agricultiu^  (USDA) 


consumption  data.  A  single,  worst-case 
scenario  was  evaluated. 

In  this  case,  it  was  assumed  that  all 
uses  contained  residues  at  the  proposed 
tolerance  levels  of:  Leaf  lettuce  (13 
ppm),  head  lettuce  (5  ppm),  the 
cuciu'bits  crop  group  (0.5  ppm), 
almonds,  nutmeats  (0/05  ppm),  bananas 
(0.8  ppm).  citrus  (0.6  ppm),  grapes  (0.3 
ppm),  raisins  (0.8  ppm),  tomatoes  (0.7 
ppm),  animal  fat.  meat  and  meat  by- 
products (0.05  ppm),  and  milk  (0.01 
ppm).  This  very  worst-case  scenario  also 
assumed  100%  of  the  crop  treated. 

ii.  Drinking  water.  Exposiu^  to 
buprofezin  from  drinking  water  is 
expected  to  be  negligible.  The  potential 
for  buprofezin  to  leach  into  ground 
water  was  assessed  in  various  laboratory 
studies  as  well  as  terrestrial  field 
dissipation  studies  conducted  in  two 
locations  and  in  varying  soil  types.  The 
degradation  of  buprofezin  occurs 
rapidly  with  half-lives  in  soil  ranging 
from  22  to  59  days.  No  evidence  of 
leaching  of  parent  or  degradation 
products  was  observed  in  aged  leaching 
or  terrestrial  field  dissipation  studies. 
The  major  routes  of  degradation  result 
in  mineralization  to  carbon  dioxide  and 
the  formation  of  "bound"  residues. 
Buprofezin  tends  to  bind  to  the  top 
layers  of  soil  with  low  mobility.  The 
Koc  for  most  soils  fell  in  the  range 
2,100-4,800.  The  solubility  in  water  is 
low  (0.382  mg/L). 

A  screening  evaluation  of  worst-case 
shallow  ground  water  concentrations 
was  conducted  using  EPA  model  SQ/ 
GROW.  A  number  of  uses  were 
compared  and  the  results  are 
summarized  in  the  following  table: 


Crop 

Annual  application 
rate  (tosVacre) 

Aerobic  ttaH-tito 
(d«y») 

Koc 

Relative  Intrinsic 
Leaching  Potential 

Screening  Concentra- 
tion in  Ground  water 
(PPb) 

Almonds 

Crtrus 

Grapes 

Vegetables  &  cotton 

t 
4 
1 
078 

41* 

3006^ 

0.811« 

0.036 
0.072 
0.018 
0.014 

*  Average  of  latHxatory  aerobic  soil  fnetatx>lism  studies 

■>  Average  of  all  tested  sotis  excludir>a  one  abrwrmally  higtity  value  (Koc 

<:  Relative  Intnnstc  Leaching  Potential  s  (log<t1/2  5))*(4-log(Koc  >  5)) 


18836) 


The  potential  exposure  of  buprofezin 
in  drinking  water  abstracted  from 
surface  water  was  assessed  using  a  Tier 
2.  modeling  approach.  PRZM  was  used 
to  generate  potential  runoff  loads  from 
a  standardized  agricultural  field  (10-ha) 
to  a  standardized  aquatic  system  (1-ha 
2-m  deep  pond)  following  application  of 
buprofezin  to  citrus  (the  maximum 
proposed  use  rate  for  all  crops).  EXAMS 
was  used  to  estimate  the  exposure 


concentration  (EEC)  in  surface  water. 
The  "once-in-10-year"  exceedance 
probability  corresponded  to  a 
concentration  at  0.52  part  per  billion 
(ppb).  This  value  refers  to  the  56-day 
average  estimated  concentration  in  a 
farm  pond  draining  agricultural  land 
and  must  be  considered  a  gross  over- 
estimate of  concentrations  of  buprofezin 
at  the  point  of  drinking  water 
abstraction. 


The  calculated  worst-case  maximum 
exposure  of  buprofezin  in  drinking 
water  (assuming  consumption  of  2  liters 
per  day)  will  be  no  more  than  1.04  ^g 
per  day.  Exposure  from  drinking  water 
abstracted  from  ground  water  will  be  an 
order  of  magnitude  lower  (>  0.14  g  per 
day).  However,  the  contribution  of  any 
.such  residues  to  the  total  dietary  intake 
of  buprofezin  will  be  negligible. 
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2.  Non-dietary  exposure.  There  .is  a 
ciurent  Experimental  Use  Permit  (EUP) 
for  the  use  of  buprofezin  on  ornamentals 
in  greenhouses.  Exposure  to  the  general 
population  would  be  minimal  in  this 
use  and  thus  was  not  considered. 

D.  Cumulative  Effects 

At  the  present  time,  there  are 
insufficient  data  available  to  allow 
AgrEvo  to  properly  evaluate  the 
potential  for  cumulative  effects  with 
other  pesticides  to  which  an  individual 
may  be  exposed.  For  the  purposes  of 
this  assessment,  therefore,  AgrEvo  has 
assiuned  that  buprofezin  does  not  have 
a  common  mechanism  of  toxicity  with 
any  other  registered  pesticides. 
Therefore,  only  exposure  bom 
buprofezin  is  being  addressed  at  this 
time. 

E.  Safety  Determination 

The  toxicity  and  residue  data  bases 
for  buprofezin  are  considered  to  be 
valid,  reliable  and  essentially  complete. 
The  standard  margin  of  safety  approach 
is  considered  appropriate  to  assess  the 
risk  of  adverse  effects  from  exposure  to 
buprofezin  for  both  acute  and  chronic 
effects.  EPA  has  adopted  a  temporary 
reference  dose  (RfD)  for  buprofezin  at 
0.002  mg/kg/day.  This  RfD  was  based  on 
the  systemic  lowest  effect  level  (LEL)  of 
2.0  mg/kg/day  limit  dose  tested  (LDT) 
from  a  2-year  dog  study  and  using  a 
1,000-fold  uncertainty  factor  (UF).  An 
extra  factor  of  10  was  added  to  the 
standard  100  fold  safety  factor  since  the 
RfD  was  based  on  a  LEL  (rather  than  a 
NOAEL)  and  the  data  base  lacked  an 
acceptable  reproductive  study. 
Additional  data  have  been  submitted  to 
upgrade  the  reproduction  study  and  to 
support  the  lowest  dose  in  the  2-year 
dog  study  as  a  NOAEL.  With  the 
upgrading  of  these  studies,  the  critical 
study  for  the  establishment  of  a 
permanent  RfD  would  be  the  rat 
chronic/oncogenicity  study.  The 
NOAEL  for  this  study  is  1  mg/kg/day. 
Applying  a  standard  safety  factor  of  100 
for  this  study,  to  account  for 
interspecies  extrapolation  and 
intraspecies  variation,  would  result  in  a 
RfD  of  0.01  mg/kg/day.  It  is  this 
proposed  RfD  which  was  used  to  assess 
risk  to  the  public. 


1.  U.S.  population — i.  Acute  risk.  EPA 
has  previously  selected,  in  their 
approval  of  the  section  18  emergency 
exemption  use,  a  developmental 
NOAEL  of  200  mg/kg/day  fitjm  a  rat 
developmental  study  for  the  acute 
dietary  endpoint.  However,  it  appears 
that  this  is  an  inappropriate  acute 
endpoint  since  the  clinical  effects  noted 
at  the  higher  dose  (800  mg/kg/day) 
occurred  only  after  at  least  5  days  of 
dosing  and  the  fetal  effects  (reduced 
fetal  body  weight  and  delayed 
ossification)  are  not  likely  to  be  due  to 
an  acute  (1-day)  exposure. 

Based  on  this  assessment,  AgrEvo  has 
not  evaluated  the  risk  from  acute 
exposure  to  any  subgroup  of  the 
population.  Previously,  EPA  has 
assessed  the  acute  risk  bom  use  of 
buprofezin  on  citrus  and  cotton  to  the 
population  subgroup  of  females  13-i- 
years  of  age.  Using  the  developmental 
NOAEL  of  200  mg/kg/day,  the  margin  of 
exposure  (MOE),  according  to  EPA 
calculations,  was  5,000  for  this 
subgroup. 

ii.  Chronic  risk.  Chronic  dietary 
exposures  for  the  U.S.  population  as  a 
whole  utilize  30%  of  the  buprofezin  RfD 
in  the  worst-case  scenario  of  100%  of 
crop  treated  and  all  residues  at  the 
proposed  tolerance  levels.  There  is 
generally  no  concern  for  exposures 
below  100%  of  the  RfD  since  it 
represents  the  level  at  or  below  which 
no  appreciable  risks  to  hiunan  health  is 
posed.  Therefore,  there  is  reasonable 
certainty  that  no  harm  would  result  to 
the  U.S.  population  from  exposure  to 
buprofezin. 

2.  Infants  and  children.  Data  from  rat 
and  rabbit  developmental  toxicity 
studies  and  rat  multigeneration 
reproduction  studies  are  generally  used 
to  assess  the  potential  for  increased 
sensitivity  to  infants  and  children.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  from  prenatal  and 
postnatal  exposiu^  to  the  pesticide. 

No  indication  of  increased  sensitivity 
to  infants  and  children  was  noted  in 
either  of  the  developmental  studies. 


However,  in  the  reproduction  studies, 
the  NOAEL  for  pups  (100  ppm)  was 
lower  than  for  adults  (1.000  ppm). 
Based  on  the  intake  of  buprofezin  in 
pups  up  to  8  weeks  of  age,  the  RfD  for 
children,  using  a  1 ,000  fold  safety 
factor,  would  be  0.01  mg/kg/day.  This  is 
the  same  RfD  that  is  calculated  for 
chronic  exposure  utilizing  the  rat 
chronic/oncogenicity  study. 

Evaluation  of  the  dietary  exposure  to 
infants  and  children  was  conducted 
utilizing  the  same  assumptions  as  for 
the  U.S.  population  as  a  whole.  In  the 
worst-case  scenario,  assimiing  residues 
at  the  proposed  tolerance  levels  and 
with  no  adjustment  for  the  percent  crop 
treated,  the  dietary  exposure  for 
children,  1-6  years,  was  50%  of  the  Rffl. 
There  is  generally  no  concern  for 
exposures  below  100%  of  the  RfD  since 
it  represents  the  level  at  or  below  which 
no  appreciable  risks  to  human  health  is 
posed.  Thus,  there  is  a  reasonable 
certainty  that  no  harm  will  residt  to  the 
most  highly  exposed  population 
subgroup,  children  between  1  and  6 
years  of  age,  from  exposure  to 
buprofezin. 

F.  International  Tolerances 

Buprofezin  was  reviewed  by  the  Joint 
Meeting  of  the  Food  and  Agriculture 
Organization  Panel  of  Experts  on 
Pesticide  Residues  in  Food  and  the 
Environment  and  the  World  Health 
Organization  Expert  Group  on  Pesticide 
Residues  (JMPR)  to  establish  Codex 
maximiun  residue  levels  (MRLs)  in 
1991, 1995,  and  1997.  Permanent  MRLs 
were  granted  for  cuciunbers  and 
tomatoes  and  a  temporary  MRL  was 
granted  for  oranges  as  described  below. 
Additional  residue  trial  data  on  oranges 
will  be  available  for  the  1999  JMPR 
meeting  to  determine  if  this  MRL  should 
also  be  made  permanent. 


Commodity 


Cucumber 

Tomato 

Oranges,  Sweet,  Sour 


MRL 


0.3  ppm 
0.5  ppm 
0.3  ppm  (temporary) 


[FR  Doc.  00-15382  Filed  6-20-00;  8:45  am] 
aaUNG  C006  6560-50-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Pf-047;  Fnt-65e»-81 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


;  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-947,  must  be 
received  on  or  before  July  21,  2000. 

A0ORES8ES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-947  in  the  subject 
line  on  the  first  page  uf  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Driss  Benmhend,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Ariel 
Rios  Bldg..  1200  Pennsylvania  Ave.. 
NW..  Washington.  DC  20460:  telephone 
number:  (703)  308-9525;  e-mail  address: 
benmhend.drissa@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cal- 

NAICS 
codss 

Examgles  ot  pOJsn- 
tisNy  aneclsd  sniMss 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
PestKXIe  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electnmic  copies  of  this  document,  and 
certain  other  related  doctunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regiilations"  and  then  look 
up  the  entry  for  this  doomient  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Fedsnl  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
947.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
•2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-947  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 


Integrity  Branch  (PIRIB).  Information 
Resources  and  Ser\'ices  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave..  NW..  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  i7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  «2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  &x>m 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket®epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-947.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  coiuider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  qne  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Focplain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  31.  2000. 
Janet  L.  Andersen, 

Director.  Biopesticides  Pollution  and 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
ttUCA.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues,  or  an  explanation  of  why  no 
such  method  is  needed. 


EPA  has  received  a  pesticide  petition 
0F6144  from  BioTechnologies  for 
Horticultiu-e,  Inc.,  100  Independence 
Mall  West.  Philadelphia,  PA  19106- 
2399,  proposing  pursuant  to  section 
408(d)  of  the  F^eral  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
biochemical  pesticide  1- 
methylcyclopropene  (1-MCP). 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended. 
BioTechnologies  for  Horticulture,  Inc. 
(BTH)  has  submitted  the  following 
summary  of  information,  data,  and 
arguments  in  support  of  their  pesticide 
petition.  This  sununary  was  prepared  by 
BioTechnologies  for  Horticulture.  Inc. 
EPA  has  not  fully  evaluated  the  merits 
of  the  pesticide  petition.  The  siunmary 
may  have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

BioTechnologies  for  Horticulture,  Inc.     , 

0F6144 

A.  Product  Name  and  Proposed  Use 
Practices 

1-MCP  has  a  non-toxic  mode  of 
action.  1-MCP  acts  as  an  inhibitor  of  the 
natural  plant  hormone  ethylene  by 
blocking  the  attachment  of  ethylene  to 
the  ethylene  receptor  in  flowers  and 
post-harvested  fruits  and  vegetables 
thereby  counteracting  many  of  the 
deleterious  effects  of  ethylene.  1-MCP 
works  by  blocking  the  effects  from  both 
internal  and  external  sources  of 
ethylene.  1-MCP  does  not  function  by 
directly  harming  target  organisms. 

1-MCP  is  very  effective  at 
counteracting  many  of  the  undesirable 
effects  of  ethylene  on  harvested  fioiits 
and  vegetables,  like  accelerating 
ripening  and  softening  of  climacteric 
fiiiit,  accelerated  de-greening  and 
softening  of  non-climacteric  fruit, 
accelerated  senescence  and  loss  of  green 
color  in  fresh  cut  vegetables,  russet 
spotting  of  lettuce,  abscission  of  leaves, 
and  physiological  disorders  in  fruits. 

1-MCP  treatments  of  post-harvested 
fruit  and  vegetables  Vfill  occur  indoors 
in  enclosed  areas,  and  are  expected  to 
occur  mostly  in  commercial  food  storage 
facilities,  a  number  of  which  are 
controlled  atmosphere  facilities  which 
utilize  relatively  low  levels  of  oxygen 
and  relatively  high  levels  of  carbon 
dioxide. 


B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  EthylBloc® 
technology  is  a  powdered  end-use 
product  containing  0.14%  1-MCP  active 
ingredient.  J-MCP  is  released  as  a  gas 
when  EthylBloc®  product  is  added  to 
water.  EPA  has  classified  1-MCP  as  a 
plant  growth  regulator  structurally 
related  to  naturally  occurring  plant- 
containing  materials,  and  eligible  for  a 
reduced  data  set  requirement.  1-MCP  is 
regulated  by  the  EPA's  Biopesticides 
and  Pollution  Prevention  Division 
(BPPD),  and  EthylBloc*  is  currently 
registered  to  BTH  for  indoor  use  on 
flowers,  potted  plants,  and  bedding 
(EPA  Reg.  No.  71297-1). 

2.  Magnitude  of  residue  at  the  time  of 
harvest  the  method  used  to  determine 
the  residue.  Estimates  of  residues  of  1- 
MCP  found  in  foodstuffs  following 
treatment  with  EthylBloc*  are  projected 
to  be  extremely  low,  below  reasonable 
quantifiable  concentrations.  Low 
concentrations  of  1-MCP  passively 
diffuse  in  and  out  of  plant  tissues  and, 
like  naturally  occurring  ethylene,  bind 
to  ethylene  receptors.  A  reasonable 
worst  case  estimate  of  1-MCP  present  in 
plant  tissue  at  any  one  time  can  be 
calculated  by  assuming  that  all  ethylene 
receptors  in  the  plant  are  occupied  by 
1-MCP.  The  concentration  of  ethylene 
binding  sites  in  plant  vegetative  tissue 
range  from  1.9  x  10  "  to  6.8  x  10  "*  moles/ 
kilograms  (mol/kg)  fresh  weight  for  the 
leaf  portion  of  plants,  and  3.2  x  lO-i'  to 
7.0  X  10"  mol/kg  fi«sh  weight  for  the 
edible  portion  of  plants  (e.g.,  apple  pulp 
and  tomato  fruit).  An  estimate  of  1-MCP 
residues  (molecular  weight  54  g/mole) 
in  the  leaf  and  edible  portions  of  plants 
can  be  determined  as  follows: 

Leaf: 

6.8  X  lO-**  moles/kg  x  54  g/mole  x  1.0 
(100%  sites)  =  0.00000037  g/kg  (0.37 
^^arts  per  billion  (ppb)) 

Edible  portion: 

7.0  X  10  I '  moles/kg  x  54  g/mole  x  1.0 
(100%  sites)  =  0.000000004  g/kg  (0.004 
ppb) 

Assuming  that  1-MCP  occupies  all 
ethylene  binding  sites  in  a  plant,  the 
quantitative  estimates  indicate  that  only 
0.37  ppb  1-MCP  residues  could  be 
retained  in  the  plant  tissue,  and 
considerably  less  than  this  (0.004  ppb) 
could  be  retained  in  the  edible  portion 
of  the  fruit.  In  addition,  these 
calciilations  may  have  overestimated  the 
actual  residue  concentrations  that 
consumers  would  be  potentially 
exposed  to,  since  there  would  be  a  finite 
time  between  post-harvest  treatment  of 
fioiits  and  vegetables  and  the  arrival  of 
the  food  commodities  at  the  consumer's 
table.  This  additional  time  period  would 
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allow  1-MCP  to  diffuse  off  ethylene 
receptors  and  out  of  the  plant  tissue. 
Given  that  the  estimates  of  1-MCP 
residues  would  conservatively  range 
between  0.004  and  0.4  ppb,  standaurd 
residue  methods,  which  normally  have 
a  limit  of  detection  uf  about  10  ppb.  will 
not  have  the  sensitivity  to  measure  1- 
MCP  residues.  The  detection  limit  for 
the  analysis  of  1-MCP  in  the  end-use 
EthylBloc*  formulation  is  10  ppb  (MRID 
444647-02).  The  predicted  residues  of 
1-MCP  in  food  are  low  and  well  below 
reasonable  analytical  detection  limits. 

Further  evidence  of  very  low 
predicted  1-MCP  residue  levels  is 
obtained  from  preliminary  studies  that 
measured  airborne  1-MCP 
concentrations  in  food  chambers  having 
sizes  of  approximately  one  cubic  meter 
or  greater.  The  collective  results  of  these 
studies  indicate  that  1-MCP  remains 

f>resent  in  the  air  at  or  near  nominal 
evels  over  the  6  to  24  hr  exposure 
periods,  and  imply  that  1-MCP  does  not 
non-specifically  bind  to  the  food  in  the 
storage  rooms.  This  supports  the  above 
arguments  that  very  low  residues  of  1- 
MCP  would  be  expected  on  food  treated 
with  1-MCP.  Even  if  one  assumed  a 
10%  deposition  rate  of  the  airborne  1- 
MCP  on  the  stored  food,  which  is  the 
variability  of  the  measured  results,  only 
0.9  ppb  1-MCP  would  be  calculated  to 
be  on/in  the  apples.  Finally,  in  the 
extreme  worst  case,  if  one  assumed  that 
all  (100%)  of  the  1-MCP  in  the  chamber 
was  on  the  food,  which  is  not  possible 
given  the  above  measurements  of  1- 
MCP  in  the  storage  room  air,  then  only 
9  ppb  1-MCP  would  be  calculated  to  be 
in/on  the  apples. 

Overall,  there  is  no  reasonable 
expectation  of  detectable  residues  of  1- 
MCP  on  food  commodities  following 
post-harvest  treatment  with  EthylBloc*. 
3.  Analytical  method.  A  statement  of 
why  an  analytical  method  for  detecting 
and  measuring  the  levels  of  the 
pesticide  residue  are  not  needed.  An 
analytical  method  for  residues  of  1- 
MCP  is  not  applicable,  as  this  document 
proposes  an  exemption  from  the 
requirement  of  a  tolerance. 

C.  Mammalian  Toxicological  Profile 

1.  Acute  toxicity.  Since  1-MCP  is  a 
gas  at  room  temperature,  most  acute 
toxicity  studies  were  conducted  with 
EthylBloc*  end-use  product.  EthylBloc* 
exhibits  low  acute  toxicity.  The  rat  oral 
LDm  is  greater  than  5,000  milligrams/ 
kilograms  (mg/kg)  product,  and  the 
rabbit  dermal  LOv>  is  greater  than  2,000 
mg/kg  product.  In  addition.  EthylBloc* 
is  not  a  skin  sensitizer  in  guinea  pigs, 
shows  no  dermal  irritation  in  raboits, 
and  shows  mild-to-moderate  ocular 
irritation  in  rabbits.  No  mortalities  or 


any  toxic  effects  were  observed  in  a  rat 
acute  inhalation  toxicity  study 
conducted  with  165  parts  per  million 
(ppm)  1-MCP  in  the  air. 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  a 
mouse  lymphoma  forward  mutation 
assay,  and  a  mouse  in  vivo 
micronucleus  assay  have  been 
conducted  using  EthylBloc*  end-use 
product  as  the  test  material.  These 
studies  showed  a  lack  of  genotoxicity 
for  EthylBloc*/l-MCP. 

3.  Other  tests.  No  additional 
mammalian  toxicity  testing  has  been 
conducted.  BTH  has  requested  waivers 
from  the  requirements  to  submit  further 
mammalian  toxicity  studies  on  the  basis 
of  the  favorable  toxicological  profile  for 
EthylBloc*,  its  non-toxic  mode  of  action 
(i.e.,  ethylene  receptor  binding),  its  low 
use  rates  (30-1,000  ppb  v/v  1-MCP  in 
air),  its  predicted  low  residue  levels 
(0.004-0.4  ppb),  and  the  predicted 
insignificant  levels  of  exposure  based  on 
the  confined  nature  of  the  proposed  use 
(i.e.,  indoor  use  in  enclosed  chambers 
some  of  which  will  contain  very  low 
oxygen  levels  which  absolutely 
necessitates  no  entry).  No  data  were 
found  in  the  literatiire  that  would 
indicate  EthylBloc*  or  1-MCP  has  any 
adverse  effects  on  mammals  or  wildlife. 
No  incidents  of  hypersensitivity  or  any 
other  adverse  effects  have  been  observed 
in  individuals  handling  the  material 
over  the  past  several  years. 

D.  Aggregate  Exposure 

1 .  Dietary  exposure.  Any  dietary 
exposure  resulting  from  application  of 
1-MCP  would  be  through  food 
consumption. 

i.  Food.  Residues  in  treated  fruits  and 
vegetables  are  predicted  to  be  low  (i.e.. 
0.004-0.4  ppb).  Residues  would  be 
expected  to  continue  to  decline  while 
treated  food  items  remain  in  storage, 
and  after  food  is  removed  from  storage 
and  before  consumption.  Cooking  and/ 
or  processing  would  be  expected  to 
further  lower  the  residues  on  treated 
food. 

ii.  Drinking  water.  Since  1-MCP 
would  only  be  used  indoors  in  enclosed 
storage  areas,  there  is  little  if  any 
potential  for  drinking  water  expostire. 

2.  Non-dietary  exposure.  EthylBloc* 
is  to  be  used  only  indoors  in  enclosed 
conunercial  treatment  areas.  EthylBloc® 
is  currently  registered  for  use  on  flowers 
also  for  use  indoors  and  in  enclosed 
areas.  Non-dietary  exposure  to  1-MCP 
via  lawn  care,  topical  treatments,  etc.,  is 
not  expected  to  occiir.  Thus,  the 
potential  for  non-occupational  exposure 
to  the  general  population  is  virtually 
qpn-existent. 


E.  Cumulative  Exposure 

EPA  is  required  to  consider  the 
potential  for  cumulative  effects  of  1— 
MCP  and  other  substances  that  have  a 
common  mechanism  of  toxicity. 
Consideration  of  a  common  mode  of 
toxicity  is  not  appropriate  given  that 
there  is  no  indication  of  mammalian 
toxicity  for  1-MCP  and  no  information 
that  indicates  toxic  effects,  if  any,  would 
be  cumulative  with  any  other 
compounds.  Since  1-MCP  exhibits  a 
non-toxic  mode  of  action  in  post- 
harvested  fruits  and  vegetables,  it  is 
appropriate  to  consider  only  the 
potential  risks  of  1-MCP  in  this 
exf>osure  assessment. 

F.  Safety  Determination 

1.  17.  S.  population.  Since  there  are  no 
anticipated  residues  in  drinking  water 
or  from  other  non-occu{>ational  sources, 
and  no  reliable  information  exists  on 
CTunulative  effects  due  to  a  common 
mechanism  of  toxicity,  the  aggregate 
exposure  to  1-MCP  is  adequately 
represented  by  the  dietary  route.  The 
lack  of  toxicity  of  1-MCP  (administered 
as  EthylBloc*  end-use  product)  has 
been  demonstrated  by  die  results  of 
acute  toxicity  testing  in  mammals  in 
which  EthylBloc*  end-use  product 
caused  no  adverse  effects  when  dosed 
orally  or  dermally,  and  when  1-MCP 
was  administered  via  inhalation. 
Anticipated  residues  in  consumed 
treated  fruits  and  vegetables  are 
predicted  to  be  low,  below  reasonable 
levels  of  analytical  detection.  Moreover, 
1-MCP  exhibits  close  similarity  to  the 
naturally  occurring  plant  hormone 
ethylene,  and  to  other  plant-based, 
naturally  occurring  cyclopropene  and 
cyclopropane  derivatives.  Thus,  dietary 
exposure  to  1-MCP  should  pose 
n^igible  risks  to  human  health. 

2.  Infants  and  children.  Based  on  the 
lack  of  toxicity  and  low  exposure,  there 
is  a  reasonable  certainty  that  no  harm  to 
infants,  children,  or  adults  will  result 
from  aggregate  exposure  to  1-MCP 
residues.  Exempting  1-MCP  from  the 
requirement  of  tolerances  should  pose 
no  significant  risk  to  humans  or  the 
environment. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

BTH  has  no  information  to  suggest 
that  1-MCP  will  adversely  affect  the 
inunune  or  endocrine  systems. 

H.  Existing  Tolerances 

There  are  no  other  established  U.S. 
tolerances  or  exemptions  frtim 
tolerances  for  1-MCP. 


/.  International  Tolerances 

No  maximum  residue  levels  have 
been  established  for  phosphorous  1- 
MCP  by  Codex  Alimentarius 
Commission. 
[PR  Doc.  00-15166  Filed  6-20-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communicattons  Commission 

lune  14,  2000. 

StJMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July. 21,  2000.  If 
you  anticipate  that  you  wnl  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street,  SW.  DC  20554  or  via  die  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 


OMB  Control  No.:  3060-0465. 

Title:  Section  74.985,  Signal  Booster 
Stations. 

Form  No.  :W A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  6.300. 

Estimated  Time  Per  Response:  5 
minutes  (.084  hours)  to  5  hours. 

Frequency  of  Response: 
Recordkeeping  requirement,  third  party 
disclosure  requirement,  and  on  occasion 
reporting  requirement. 

Total  Annual  Burden:  919  hours. 

Total  Annual  Cost:  $2,252,500. 

Needs  and  Uses:  Section  74.985 
requires  signal  booster  stations  to:  (1) 
Submit  engineering  data  or  showings  in 
specified  forms  to  the  FCC's  duplicating 
contractor  for  public  service  records 
duplication;  (2)  to  serve  a  copy  of 
application  (FCC  Form  331)  and 
accompanying  engineering  materials  on 
affected  co-channel  or  adjacent  channel 
parties;  and  (3)  to  retain  a  copy  of  the 
application  at  the  transmitter  site.  The 
data  are  sued  to  ensiue  that  MDS  and 
ITFS  applicants  and  licensees  have 
considered  properly  the  potential  for 
harmful  interference  from  their 
facilities. 

OMB  Control  No.:  3060-0027. 

Title:  Application  for  construction 
Permit  for  Commercial  Broadcast 
Station. 

Form  No.:  FCC  Form  301. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  3,370. 

Estimated  Time  Per  Response:  37 — 
121  hours. 

Frequency  of  Response:  Third  party 
disclosmre  requirement,  and  on  occasion 
reporting  requirement. 

Total  Aimual  Burden:  7,427  hours. 

Total  Annual  Cost:  $35,485,300. 

Needs  and  Uses:  On  January  20.  2000. 
the  Commission  adopted  a  Report  and 
Order  in  MM  Docket  Nos.  98-204  and 
96-16,  which  modified  the 
Commission's  broadcast  and  cable  EEO 
rules  and  policies  consistent  with  the 
D.C.  Circuit  Court's  decision  in  the 
Luther  Church  matter.  The  new  EEO 
rules  ensure  equal  employment 
opportunity  in  the  broadcast  industry 
through  vigorous  outreach  and 
prevention  and  prevention  of 
discrimination.  With  the  adoption  of 
this  Report  and  Order,  the  Commission 
reinstates  the  requirement  that 
broadcast  applicants  file  the  FCC  Form 
396-A  at  the  time  they  file  an 
application  for  a  new  construction 
permit.  The  Commission  revised  the 


FCC  Form  301  to  add  a  question  to 
advise  respondents  that  they  are 
required  to  submit  the  FCC  Form  396- 
A  at  the  time  they  apply  for  a  new 
construction  permit.  The  data  is  used  by 
the  Commission  to  determine  whether 
an  applicant  meets  basic  statutory 
requirements  to  become  a  Commission 
licensee  and  to  ensiue  that  the  public 
interest  would  be  served  by  grant  of  the 
application. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  IDoc.  00-15577  Filed  6-20-00;  8:45  am] 

HLUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION^ 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  12:01  p.m.  on  Friday.  June  16.  2000. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  resolution 
activities. 

<    In  calling  the  meeting,  the  Board 
determined  on  motion  of  Vice 
ChairmanAndrew  C.  Hove.  Jr.,  seconded 
by  Director  Ellen  S.  Seidman  (Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Ms.  Leann  G.  Britton.  acting  in  the 
place  and  stead  of  Director  John  D. 
Hawke,  Jr.  (Comptroller  of  the 
Currency),  and  Chairman  Dorma 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  the 
public  observation;  and  that  the  matters 
could  be  considered  in  a  closed  meeting 
by  authority  of  subsections  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7Ui  Street.  NW.  Washington,  DC. 

Dated:  June  16,  2000. 
Federal  E)eposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
[PR  Doc.  00-15765  Filed  6-1&-00:  12:59  am] 
BHJJNO  CODE  e714-01-M 
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FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agr«em«nt(s)  Filed 

The  Conunisflion  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreeinent.s  at  the 
Washington,  OC  offices  of  the 
Commission.  800  North  Capitol  Street. 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No. :  01 1075-052. 

Title:  Central  America  Discussion 
Agreement. 
Parfj'es; 

Concorde  Shipping.  Inc. 

Dole  Ocean  Cargo  Express 

Crowley  Liner  Services  Inc. 

Seaboard  Marine.  Ltd. 

A.P.  MoUer-Maersk  Sealand 

Trinity  Shipping  Line.  S.A. 

APLCo.  Pte  Ltd. 

Nordana  Line 

PftO  Nedlloyd  Limited 

King  Ocean  Central  America,  S.A. 

Crowley  American  Transport,  Inc. 

Synopsis:  The  proposed  modification 
deletes  South  Pacific  Shipping 
Company.  Ltd.  as  a  party  and  revises  the 
agreement  to  clarify  the  parties' 
authority  with  respect  to  time/volume 
rates. 

Agreement  No.:  011383-031. 

Title:  Venezuelan  Discussion 
Agreement. 
Parties: 

Hamburg-Sudamerilunische 
Dampfschifffahrts-Gesellschaft 
Eggert  k  Amsinclc,  d/b/a  Columbus 
Line 

Nordana  Line 

A.P.  MoUer-Maersk  SeaLand 

Venezuelan  Container  Line  C.A. 

Lykes  Lines  Limited,  LLC. 

Hamburg-Sudamerikanische 
Dampnchifffahrts-Gesellschaft 
Efgnt  k  Amsinck,  d/b/a  Crowley 
American  Transport 

American  President  Lines.  Ltd. 

Seaboard  Marine  Ltd. 

Crowley  Liner  Services.  Inc. 

King  Ocean  Services,  S.A. 

SeaFreight  Line 

Synopsis:  The  amendment  restates  the 
agreement,  deletes  superfluous 
language,  and  permits  any  two  or  more 
of  the  parties  to  negotiate  and  enter  into 
joint  service  contracts.  The  parties 
request  expedited  consideration. 

Dated:  June  16.  2000. 


By  Order  of  the  Federal  Maritime 
Commission. 
Theodora  A.  Zook. 
Assistant  Secretary. 

|FR  Doc.  00-15669  Filed  6-20-00:  8:45  am] 
MUMO  COM  t73»-ei-» 

FEDERAL  MARITIME  COMMISSION 

Oceen  Transportation  Intarmedlary 
UcanaeTerminaUona 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
terminated  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
effective  on  the  corresponding  dates 
sho%vn  below: 
UCENSE  NUMBER:  4177 
NAME:  5  H  Corporation  d/b/a 

International  Shipping  Inc. 
ADDRESS:  341  Battlement  Way. 

Alexandria.  VA  22312 
DATE  REVOKED:  June  9,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4458 
NAME:  AA  Freight  Forwarders,  Inc. 
ADDRESS:  2618  N.W.  112th  Avenue, 

Miami.  PL  33172 
DATE  REVOKED:  March  28.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  3807 
NAME:  A  ft  M  International  Service 

Corp. 
ADDRESS:  2210  N.W.  92nd  Avenue. 

Miami.  FL  33172 
DATE  REVOKED:  May  5, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4278 
NAME:  Advanced  Shipping  Agencies. 

Inc. 
ADDRESS:  36  George  Street. 

Bloomfield,  NJ  07003-4318 
DATE  REVOKED:  June  9.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4347 
NAME:  Advantage  Worldwide  Logistics, 

Inc. 
ADDRESS:  9998  North  Michigan  Road. 

Carmel.  IN  46032 
DATE  REVOKED:  May  26,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  3741 
NAME:  Action  Forwarding. 

International  Freight.  Inc. 
ADDRESS:  7986  N.W.  14th  Street, 

Miami,  FL  33126 
DATE  REVOKED:  July  18. 1999. 


REASON:  Failed  to  maintain  a  valid 
bond. 

UCENSE  NUMBER:  4549 
NAME:  Afsaneh  Saei-Oskoei  d/b/a 

Eastern  International 
ADDRESS:  8411  Mobud.  Houston,  TX 

77036 
DATE  REVOKED:  August  18,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3405 
NAME:  Amber  Marine  International, 

Ltd. 
ADDRESS:  1554  Carmen  Drive,  Elk 

Grove  Village,  IL  60007 
DATE  REVOKED:  February  20,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3324 
NAME:  America's  Expresso,  Inc. 
ADDRESS:  5487  N.W.  72nd  Avenue, 

Miami,  FL  33166 
DATE  REVOKED:  February  20,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4194 
NAME:  Arriage  k  Associates,  Inc. 
ADDRESS:  9011  Sheldon  Road. 

Houston.  TX  77049 
DATE  REVOKED:  October  1, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2504 
NAME:  Atlantic  International  Freight 

Forwarders,  Inc. 
ADDRESS:  6531  N.W.  87th  Avenue, 

P.O.  Box  522477.  Miami,  FL  33152- 

2477 
DATE  REVOKED:  September  8. 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2469 
NAME:  Blackstar  Transport  Services 

Inc. — Acts 
ADDRESS:  2744  Seymour  Avenue, 

Bronx,  NY  10469 
DATE  REVOKED:  December  10,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  3996 
NAME:  Blue  Pacific  Services 
ADDRESS:  100  Oceangate,  Suite  788, 

Long  Beach,  CA  90802 
DATE  REVOKED:  September  7,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  1042 
NAME:  Carl  Matusek,  Inc. 
ADDRESS:  8536  N.W.  66th.  Miami,  FL 

33166 
DATE  REVOKED:  December  1,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4611 
NAME:  Boston  Logistics,  Inc. 
ADDRESS:  186A  Lee  Burbank  Highway, 

Revere,  MA  02151 


DATE  REVOKED:  March  23,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2172 
NAME:  Chenice  Freight  Services,  Inc. 
ADDRESS:  264  Holmes  Street, 

Belleville,  NJ  07109 
DATE  REVOKED:  September  19,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  4162 

NAME:  CJC  International  Services,  Inc. 

ADDRESS:  8745  N.W.  100th  Street, 

Medley,  FL  33178 
DATE  REVOKED:  September  29,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2976 
NAME:  Cole  Forwarding,  Inc. 
ADDRESS:  1901  East  Lambert  Road, 

Suite  201,  La  Habra,  CA  90631 
DATE  REVOKED:  March  30,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  3884 

NAME:  Consolidated  Incorporated  Of 

Orlando 
ADDRESS:  767  Citrus  Cove  Drive, 

Winter  Garden,  FL  34787 
DATE  REVOKED:  November  11,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3265 
NAME:  Cynthia  J.  Dee  d/b/a  Midwest 

Agencies  Company 
ADDRESS:  3426  S.  Lenox  Street, 

Milwaukee,  WI  53207 
DATE  TERMINATED:  March  6,  2000. 
REASON:  Surrendered  license 

voluntarily. 
LICENSE  NUMBER:  4062 
NAME:  DMK  International  Logistics, 

Inc. 
ADDRESS:  256  N.  Sam  Houston  Pkwry. 

E.,  Ste.  206,  Houston,  TX  77060 
DATE  REVOKED:  November  26,  1999. 
REASON:  Failed  to  mcdntain  a  valid 

bond. 
LICENSE  NUMBER:  3908 
NAME:  E  &  S  Shipper,  Inc. 
ADDRESS:  1201  Broadway.  Ste.  809. 

New  York.  NY  10001 
DATE  REVOKED:  September  3, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4392 
NAME:  EAS  International  (USA)  Inc. 
ADDRESS:  880  Apollo  Street,  Ste.  351, 

El  Segundo.  CA  90245 
DATE  REVOKED:  October  1.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4625 
NAME:  E-Z  Shipping  Line  Corp. 
ADDRESS:  1355  NW  93rd  Ct.,  Ste.  A- 

108,  2nd  Floor,  Miami,  FL  33172 
DATE  REVOKED:  May  5,  1999. 


REASON:  Failed  to  maintain  a  valid 
bond. 

UCENSE  NUMBER:  4013 

NAME:  Eldon  D.  Spencer  d/b/a  Ocean 

Customs  Brokers 
ADDRESS:  8554  Katy  Freeway,  Ste.  123, 

Houston,  TX  77024 
DATE  REVOKED:  October  15,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4385 
NAME:  Elliott  C.  Penalosa  d/b/a  EP 

International  Shipping 
ADDRESS:  8336  Hindiy  Avenue,  Los 

Angeles,  CA  90045-3206 
DATE  REVOKED:  June  29,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4434 
NAME:  Express  International,  Inc. 
ADDRESS:  3842  Durazno,  Ste.  B.  El 

Paso,  TX  79903 
DATE  REVOKED:  December  15, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3855 
NAME:  Friendly  Forwarding  Services, 

Inc. 
ADDRESS:  7959  NW  21st  Street,  P.O. 

Box  441519,  Miami,  FL  33144-1519 
DATE  REVOKED:  May  5, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2707 
NAME:  G  &  J  International  Corporation 
ADDRESS:  P.O.  Box  524041,  Miami,  FL 

33152 
DATE  REVOKED:  December  12, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4075 
NAME:  Gina  T.  Fregosi  d/b/a  Red  Hot 

Transport 
ADDRESS:  618  Noe  Street,  San 

Francisco,  CA  94114-0816 
DATE  REVOKED:  July  8, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4451 
NAME:  Global  Marine  Services,  Inc. 
ADDRESS:  12705  Caron  Drive, 

Jacksonville,  FL  32258 
DATE  REVOKED:  September  22, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3540 
NAME:  Gulf  International  Freight,  Inc. 
ADDRESS:  14720  Lee  Road,  Humble. 

TX  77396 
DATE  REVOKED:  February  11,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3487 
NAME:  H.P.  Blanchard  &  Co. 
ADDRESS:  100  West  Broadway,  Ste. 

200.  Long  Beach,  CA  90802 
DATE  REVOKED:  November  26, 1999. 


REASON:  Failed  to  maintain  a  valid 
bond. 

UCENSE  NUMBER:  4461 
NAME:  Hansa  U.S.A.  Corp. 
ADDRESS:  2654  NW  112th  Avenue, 

Miami,  FL  31728 
DATE  REVOKED:  March  3,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2955 
NAME:  Harper  International, 

Incorporated 
ADDRESS:  820  Highland  Bend  Cove, 

Apharetta,  GA  30022 
DATE  REVOKED:  December  4,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  3219 
NAME:  Ice-USA,  Inc.  d/b/a  Viking 

Shipping 
ADDRESS:  2204  Conunerce  Paiinvay, 

Virginia  Beach,  VA  23454 
DATE  REVOKED:  July  7, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3914 
NAME:  Indigo  International,  Inc. 
ADDRESS:  140  North  Main  Street.  Ste. 

101,  Summerville.  SC  29483 
DATE  REVOKED:  September  29, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  354F 
NAME:  Inter-Maritime  Forwarding  Co., 

Inc. 
ADDRESS:  39  Broadway  (29th  floor). 

New  York,  NY  10006 
DATE  TERMINATED:  March  20,  2000. 
REASON:  Siurendered  license 

voluntarily. 
UCENSE  NUMBER:  2498 
NAME:  Inter-Maritime  Forwarding  Co. 

(California)  Inc. 
ADDRESS:  11099  S.  LaCienega  Blvd., 

Ste.  240,  Los  Angeles,  CA  90045 
DATE  TERMINATED:  March  20.  2000. 
REASON:  Siurendered  license 

voluntarily. 
UCENSE  NUMBER:  2499 
NAME:  Inter-Maritime  Forwarding 

Company  Florida,  Inc. 
ADDRESS:  2601  N.W.  104th  Court., 

Miami,  FL  33172 
DATE  TERMINATED:  March  20,  2000. 
REASON:  Surrendered  license 

voluntarily. 
UCENSE  NUMBER:  15419F 
NAME:  Inter-Maritime  Forwarding  Co. 

(San  Francisco),  Inc. 
ADDRESS:  55  New  Montgomery  Street, 

San  Francisco,  CA  94105 
DATE  TERMINATED:  March  20,  2000. 
REASON:  Surrendered  license 

voluntarily. 

UCENSE  NUMBER:  4457 
NAME:  International  Forwarding  and 
Logistics  Inc. 
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ADDRESS:  2653  Veneer  Street. 

Charleston.  SC  29405 
DATE  REVOKED:  February  20.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4460 
NAME:  International  Shipping 

Management  U.S.A..  Inc. 
ADDRESS:  1630  Bath  Avenue, 

Brooklyn.  NY  11214 
DATE  REVOKED:  March  4.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4570 
NAME:  International  Transportation 

Consultants,  Ltd. 
ADDRESS:  1551-53  Carmen  Drive.  Elk 

Grove  Village.  IL  60007 
DATE  REVOKED:  March  30,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  2362 
NAME:  I.  Hansen  International,  Inc. 
ADDRESS:  11500  South  Main  Street, 

Ste.  126,  Houston.  TX  77025 
DATE  REVOKED:  March  10.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4039 
NAME:  ).B.  Rothenberg  &  Co..  Inc. 

d/b/a/  J.B.R.  Shipping 
ADDRESS:  127  Tingley  Lane,  Edison,  NJ 

08820 
DATE  REVOKED:  November  18,  1999. 
REASON:  Failed  to  maintain  a  valid 

band. 
LICENSE  NUMBER:  4040 
NAME:  Joseph  Rizzari  d/b/a  Air  Pax 
ADDRESS:  20  Old  County  Road.  Ste.  15, 
.     P.O.  Box  3158,  Windsor  Locks,  CT 

0609&-3158 
DATE  REVOKED:  June  9.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4493F 
NAME:  Kazma  Karen  Lee  d/b/a  Axis 

Freight  Forwardering 
ADDRESS:  2624  South  Sanford  Avenue. 

Sanford,  FL  32773 
DATE  TERMINATED:  March  20.  2000. 
REASON:  Surrendered  license 

voluntarily. 
LICENSE  NUMBER:  3990F 
NAME:  King  Yang  Shipping,  Inc. 
ADDRESS:  300  South  Garfield  Avenue. 

#108 
DATE  TERMINATED:  May  31.  2000. 
REASON:  Surrendered  license 

voluntarily. 

UCENSE  NUMBER:  4244 

NAME:  Long  International  Logistics 

Services.  Inc. 
ADDRESS:  P.O.  Box  58587.  Raleigh.  NC 

27658 
DATE  TERMINATED:  August  13.  1999. 
REASON:  Surrendered  license 

voluntarily. 


UCENSE  NUMBER:  3872 

NAME:  Lori  Ann  Wren  d/b/a  Export 

NW 
ADDRESS:  845  NE  Arrington  Rd.. 

Hillsboro,  OR  97124 
DATE  TERMINATED:  December  2, 

1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4370 
NAME:  M  Ahmed  M  Hossain  d/b/a  Gulf 

Shipping  &  Trading  Group 
ADDRESS:  5881  Leesburg  Pike,  #301 

Falls  Church.  VA  22041 
DATE  REVOKED:  December  18,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4288 
NAME:  Magdoleen  T.  lerlan  d/b/a  K  ft 

M  International  Co. 
ADDRESS:  8066  Thurston  Drive,  Cicero, 

NY  13039 
DATE  REVOKED:  March  12.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4418 
NAME:  Martha  A.  Works  d/b/a 

Unlimited  Logistics 
ADDRESS:  2395  Giltner  Road, 

Smithfield.  KY  40068 
DATE  REVOKED:  June  9.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3259 
NAME:  MBC  Freight  Consultants  (USA), 

Inc. 
ADDRESS:  30  Willow  Street,  Chelsea. 

MA  02150 
DATE  REVOKED:  January  26.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4345 
NAME:  M  H  Shipping,  Inc. 
ADDRESS:  3624  Marietta  Drive. 

Chalmette.  LA  70043 
DATE  REVOKED:  November  26,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4361 
NAME:  Mi  Son  Kim  d/b/a  Hyzoom 

Express  Co. 
ADDRESS:  203  South  Hampton  Street, 

Anahaim.  CA  92804 
DATE  REVOKED:  August  22,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3399 
NAME:  Oceanbridge  Shipping 

International,  Inc. 
ADDRESS:  18732  Crenshaw  Blvd.. 

Torrance.  CA  90504 
DATE  REVOKED:  February  23.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  3031 
NAME:  Osvaldo  Marrero  d/b/a 

Professional  Services 


ADDRESS:  2070  N.W.  79th  Avenue. 

Miami.  FL  33126 
DATE  TERMINATED:  February  1,  2000. 
REASON:  Surrendered  license 

voluntarily. 
UCENSE  NUMBER:  3196 
NAME:  Palm  Beach  Forwarding 

International,  Inc. 
ADDRESS:  15053  Palmwood  Road, 

Palm  Beach  Gardens.  FL  33410 
DATE  REVOKED:  May  27,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4519 
NAME;  Paul  Yoon  d/b/a  Asian  Pacific 

Logistics 
ADDRESS:  23202  Audrey  Avenue, 

Torrance,  CA  90505-3710 
DATE  REVOKED:  February  22,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4342 
NAME:  Philip  Island  International  Inc. 
ADDRESS:  2758  Magnolia  Road. 

Vineland.  NJ  08360 
DATE  REVOKED:  July  22.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4582 
NAME:  Rockets  Cargo.  Incorporated 
ADDRESS:  9805  N.  Bissonnet,  Houston. 

TX  77036 
DATE  REVOKED:  October  16,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2967 
NAME:  Rutherford  International  Group 

Ltd.  d/b/a  Rutherford  Forwarding 

Co. 
ADDRESS:  14  Commercial  Blvd.,  Ste. 

115.  Novato.CA  94949 
DATE  REVOKED:  March  4,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4423 
NAME:  S.A.  Maritime  International,  Inc. 
ADDRESS:  10333  NW  Freeway,  Suite 

317,  Houston,  TX  77092-6217 
DATE  REVOKED:  December  4,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  15733 
NAME:  Sari  Express,  Inc. 
ADDRESS:  6810  N.W.  82nd  Avenue, 

Miami.  FL  33166 
DATE  REVOKED:  January  7,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3951 
NAME:  Savannah  Steamship  Company, 

Inc. 
ADDRESS:  12V2  W.  State  Street. 

Savannah,  GA  31412 
DATE  REVOKED:  June  10,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  3263 


NAME:  Ship  and  Strap,  Inc. 
ADDRESS:  7262  N.W.  70th  Street, 

Miami,  FL  33166 
DATE  REVOKED:  December  12.  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4000 
NAME:  Sunway  International,  Inc. 
ADDRESS:  2531  Ambling  Cir.,  Crofton, 

MD  21114 
DATE  REVOKED:  January  6,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2134 
NAME:  T-Bird  Forwarders,  Inc. 
ADDRESS:  900  Wilshire  Blvd.,  Suite 

404,  Los  Angeles,  CA  90017 
DATE  REVOKED:  March  12,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2571 
NAME:  Takashi  Uryu  d/b/a  Central 

Shipping  Company 
ADDRESS:  1680  Post  Street,  #E,  San 

Francisco,  CA  94115 
DATE  REVOKED:  April  9,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4165 
NAME:  Timothy  Voit  d^/a  S  ft  T 

Shipping 
ADDRESS:  II8V2  North  Woodland 

Blvd.,  Suite  3,  Deland,  FL  32720 
DATE  REVOKED:  August  18,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2503 
NAME:  Trade  Winds  Forwarding,  Inc. 
ADDRESS:  8100  NW  68th  Street,  Miami, 

FL  33166 
DATE  REVOKED:  Jauary  20,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4533 
NAME:  Trans-Ocean  International  Inc. 
ADDRESS:  150  N.  Santa  Anita  Avenue, 

#580,  Arcadia,  CA  91006 
DATE  REVOKED:  November  21,  1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  3291 

NAME:  Transit  Cargo  Services,  Inc. 

ADDRESS:  1001  Durham  Avenue,  So. 

Plainfield,  NJ  07080-2300 
DATE  REVOKED:  December  29, 1999. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  4218 

NAME:  United  Shipping  Agent,  Inc. 

ADDRESS:  Port  Authority,  Terminal  3, 

Wilmington.  NC  28401 
DATE  REVOKED:  January  29,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4139 
NAME:  USF  Seko  Worldwide  Inc. 
ADDRESS:  1100  Arlington  Heights 

Road,  Ste.  600,  Itasca,  IL  60143 


DATE  TERMINATED:  February  7,  2000. 
REASON:  Surrendered  license 

voluntarily. 
UCENSE  NUMBER:  4393 
NAME:  Worldserv  Transport 

Corporation 
ADDRESS:  12282  Gamma  Street,  Garden 

Grove,  CA  92840 
DATE  REVOKED:  March  17.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  2584 
NAME:  Young  S.  Kim  d/b/a  Ace  Young 

Company 
ADDRESS:  147-29  183rd  Street, 

Jamaica.  NY  11413 
DATE  TERMINATED:  February  28. 

2000. 
REASON:  Surrendered  license 

volimtarily. 

Sandra  L.  Kusumoto. 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

IFR  Doc.  00-15672  Filed  6-20-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Ocean  Transportation  Intermediary  License 
N0.1929-R] 

Perez  International  Forwarders,  Inc.; 
Order  of  Revocation 

Section  19c  of  the  Shipping  Act  of 
1984  provides  that  the  Federal  Maritime 
Commission  ("Commission")  may 
revoke  an  ocean  transportation 
intermediary's  ("OTI")  hcense  for 
failure  to  maintain  a  valid  bond,  proof 
of  insurance,  or  other  surety  in 
accordance  with  subsection  (b)(1)  of 
said  section.  The  Commission's 
regulations,  in  46  CFR  515.26.  financial 
responsibility  is  maintained  on  file  with 
the  Commission.  Upon  receipt  of  notice 
of  termination  of  such  financial 
responsibility  the  Commission  shall 
notify  the  licensee,  that  the  Commission 
shall,  without  hearing  or  other 
proceeding,  revoke  the  license  as  of  the 
termination  date,  imless  the  Ucensee 
shall  have  submitted  valid  replacement 
proof  of  financial  responsibility  before 
such  termination  date. 

The  bond  issued  in  f^vor  jof  Perez 
International  Forwarders,  Inc.,  was 
cancelled  effective  April  14,  2000.  The 
Commission  notified  licensee  that  its 
OTI  ocean  freight  forwarder  license 
would  ^  revoked  unless  the 
Commission  received  vaUd  proof  of 
financial  responsibility  with  an  effective 
date  on  or  before  April  14,  2000.  The 
licensee  has  failed  to  furnish  valid  proof 
of  financial  responsibility. 

Therefore,  by  virtue  ofthe  authority 
vested  in  me  by  the  Commission  as  set 
forth  in  46  CFR  501.27(g)  (1999); 


Notice  is  Hereby  Given,  that  OTI 
ocean  fi^ight  forwarder  license  No. 
1929-R  issued  to  Perez  International 
Forwarders,  Inc.  is  hereby  revoked 
effective  April  14,  2000. 

It  is  Ordered,  that  OTI  license  No. 
1929-R  be  returned  to  the  Commission 
for  cancellation. 

It  is  Further  Ordered,  that  a  notice  of 
this  action  be  published  in  the  Federal 
Register  and  that  a  copy  of  this  Order 
be  served  upon  Perez  International 
Forwarders,  Inc. 

Sandra  L.  Kusumoto. 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

(FR  Doc.  00-15774  Filed  6-20-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Tranaportetion  Intermediary 
Ucenee  Applicant 

Notice  is  hereby  given  that  the 
following  appUcants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  hcenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  ofthe  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  M^time 
Commission,  Washington,  D.C.  20573. 

Non- Vessel-Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
Sunice  Cargo  Logistics,  Inc.,  930  W. 
Hyde  Park  Blvd.,  higlewood,  CA 
90302,  Officers:  Hani  Wu  (Annie), 
Secretary/CFO,  (Qualifying 
Individual),  Eik  H.  Ng,  President 
Maritrans  Shipping,  Ltd.,  639  Boelsen 
Drive,  Westbury,  NY  11590.  Officer 
Michael  De  Fillippis,  President, 
(Qualifying  Individual) 
American  International,  Inc.,  2191  Main 
Street,  San  Diego,  CA  92113. 
Officers:  Kenneth  P.  Timmons, 
Manager,  (Qualifying  Individual), 
Philip  A.  Cubilla,  CEO 
Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 
Saving  Shipping  &  Forwarding  USA. 
Inc.,  2250  Landmeier  Road,  Suite  E, 
Elk  Grove  Village,  IL  60007, 
Officers:  Robert  A.  Zabka,  Exec. 
Vice  President,  (Qualifying 
Individual),  Piergiorgio  Igles  Bono, 
President 
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7M  Transport.  Inc..  18306  Lazy  Moss 
Lane.  Spring.  TX  77379.  Officer: 
Howard  Leff.  President,  (Qualifying 
Individual) 

Caseth  Logistics  Inc..  61  Edgewood 
Avenue.  Wyckoff.  NJ  07481. 
Officers:  Manufi  Hagalhaes. 
Oceanfreight  Manager.  (Qualifying 
Individual).  Charm  Yuen  Chee, 
President 

DBA  Distribution  Services.  Inc.. 

Building  2W  Chimney  Rock  Road. 
P.O.  Box  6707.  Bridgewater,  NJ 
08807,  Officers:  Michael ).  Capezza. 
Vice  President.  (Qualifying 
Individual).  Norman  Rosenbaum. 
President 

Trans- Atlantic  Freight  Forwarding,  13 
Tall  Oaks  Road.  Somerset.  NJ 
08873.  Officer:  Phipps  Ernest 
Annov-Acbampwh,  President, 
(Qualifying  Individual) 
Ocean  Freight  Forwarders — Ocean 

Transportation  Intermediary  Applicants: 

Prudential  Residential  Services.  Limited 
Partnership,  d/b/a  Prudential 
Relocation.  3333  Michelson  Dr.. 
Suite  100.  Irvine.  CA  92612, 
Officers:  Michael  Cazalet.  Director. 
(Qualifying  Individual).  John  R.  Van 
Dar  Wall,  CEO,  John  Springer. 
Chairman 

Hanover  Navigation  Limited,  55  Green 
Street,  San  Francisco,  CA  94111, 
Officer:  Brian  Damowski.  Vice 
President.  (Qualifying  Individual) 

Promax  Automotive.  Inc..  300  River 
Place.  Suite  3000.  Detroit.  MI 
48207-4291.  Officers:  Toshimasa 
Nabeshima.  Vice  President. 
(Qualifying  Individual).  Ryohei  Ito, 
Director/President 

CIF  Group  International  Inc..  11013 
N.W.  30th  Street.  #115.  Miami.  FL 
33172.  Officer:  Chen  Sun. 
President.  (Qualifying  Individual) 

DatHd:  lune  16.  2000. 
Th«odore  A.  Zook. 
Assistant  Secretary. 

(FR  Doc:  00-15670  Filed  6-20-00:  8:45  am] 
MUJNO  COM  STsa-ai-^ 


FEDERAL  MARITIME  COMMISSION 

Performance  Review  Board 

AGENCY:  Federal  Maritime  Commission. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harhetto  H.  Charbonneau,  Director  of 
Human  Resources.  Federal  Maritime 
Commission.  800  North  Capitol  Street, 
NW..  Washington.  DC  20573. 


SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  witn  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Harold  ].  Cnel,  |r.. 

Chairman 

The  Members  of  the  Perfonnaaca 
Review  Board  Are 

1.  Joseph  E.  Brennan,  Commissioner 

2.  Antony  M.  Merck,  Commissioner 

3.  John  A.  Moran.  Commissioner 

4.  Delmond  J.H.  Won.  Commissioner 

5.  Norman  D.  Kline.  Chief 

Administrative  Law  Judge 

6.  Frederick  M.  Dolan,  Jr., 

Administrative  Law  Judge 

7.  Thomas  Panebianco.  General  Counsel 

8.  Bryant  L  VanBrakle,  Secretary 

9.  Bruce  A.  Dombrowski.  Executive 

Director 

10.  Vem  W.  Hill,  Director.  Bureau  of 

Enforcement 

11.  Sandra  L.  Kusumoto,  Director. 

Bureau  of  Consumer  Complaints 
and  Licensing 

12.  Florence  A.  Carr,  Deputy  Executive 

Director 

13.  Austin  L.  Schmitt,  Director,  Biuvau 

of  Trade  Analysis 

IFR  Doc.  00-15671  Filed  6-20-00:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  the  National 
Bloetttica  Advisory  Commission 
(NBAC) 

summary:  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  discuss  its  ongoing 
projects:  (a)  Ethical  issues  in 
international  research  and  (b)  ethical 
and  policy  issues  in  the  oversight  of 
human  subjects  research  in  the  United 
States.  Some  Commission  members  may 
participate  by  telephone  conference. 
The  meeting  is  open  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided  on  July  10  from 
1:00-1:30  pm. 


Dates/times 


July  10.2000— 
8:30  ain-5:00 
pm. 


July  11,2000— 
8:00  arTV-4:00 
pm. 


Location 


Hyatt  Regency  Bettiesda. 
I  One  Bethesda  Metro 
Center,  Wisconsin  Ave- 
nue at  Otd  Georgetown 
Road.  Bethesda,  Mary- 
land. 

Same  location  as  above. 


SUPPtfMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3,  1999  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  telephone, 
fax  machine,  or  mail  as  shown  below  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  |iiiiieMtrtlnn   by  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  wanting  tamake  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jody  Crank.  National  Bioethics  Advisory 
Commission.  6100  Executive  Boulevard. 
Suite  5B01,  Rockville,  Maryland  20892- 
7508.  telephone  (301)  402-4242,  fax 
number  (301)  480-6900. 

Dated:  )une  14.  2000. 
Eric  M.  NlMlin, 

Executive  Director,  National  Bioethics 
Advisory  Commission. 
[FR  Doc.  00-15548  Filed  6-20-00:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA).  49  FR  34247, 
dated  September  6.  1984,  is  amended  to 
include  the  following  delegation  of 
authority  from  the  Secretary  to  the 
Administrator,  HCFA.  for  carrying  out 
TiUe  XXII  of  the  Public  Health  Service 
Act.  as  amended. 

•  Section  F.30.,  Delegations  of 
Authority  is  amended  by  adding  the 
following  paragraph: 

w.  The  authority  vested  in  the 
Secretary  by  Tide  XXII  of  the  Public 
Health  Service  Act,  as  amended. 

This  delegation  shall  be  exercised 
under  the  Department's  policy  on 
issuance  of  regulations.  In  addition,  I 
hereby  affirm  and  ratify  any  actions 
taken  by  the  Administrator,  or  other 
HCFA  officials  which,  in  effect, 
involved  the  exercise  of  this  authority 
prior  to  the  effective  date  of  this 
delegation.  This  delegation  is  effective 
immediately,  and  may  be  further 
redelegated.  This  delegation  of  authority 
supersedes  the  memorandum  from  the 
Secretary  to  the  Assistant  Secretary  for 
Health,  dated  March  2,  1987,  entitled 
"Delegation  of  Authority  for  Tide  XXII 
of  the  Public  Health  Service  Act,  Public 
Law  99-272,  Section  10003.  " 

Dated:  fune  12.  2000. 
Donna  E.  Shalala, 
Secretary. 
IFR  Doc.  00-15549  Filed  6-20-00;  8:45  am] 

BILUNO  CODE  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00117] 

Prevention  and  Control  of 
MIcronutrlent  Malnutrition;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  the  Prevention  and  Control 
of  Micronutrient  Malnutrition. 


B.  Eligible  Applicant(s) 

Single  Source 

Assistance  will  be  provided  only  to 
the  United  Nations  Children's  Fund 
(UNICEF).  New  York,  New  York.  No 
other  applications  are  solicited. 

UNICEF  is  the  most  appropriate  and 
qualified  agency  to  conduct  the 
activities  under  this  cooperative 
agreement  because: 

1.  UNICEF  is  the  only  organization 
that  has  country-based  offices  to  support 
direct  delivery  of  public  health 
programs  and  services  in  nearly  every 
country  in  the  world.  Additionally, 
UNICEF's  mandate  addresses  issues 
other  than  health,  e.g.,  education;  and 
this  has  enabled  UNICEF  programs  to 
advocate  more  effectively  for 
micronutrient  deficiency  intervention 
programs  across  multiple  sectors  of 
society  because  of  the  significant  impact 
of  such  programs  on  health  as  well  as 
education  of  populations.  In  addition  to 
national  offices,  UNICEF  supports  sub- 
national  programs  which  allow  it  direct 
access  to  local  public  health  and 
education  programs. 

2.  UNICEF  supports  micronutrient 
deficiency  intervention  programs 
around  the  world  through  the 
distribution  of  vitamin  A  capsules,  as 
well  as  iron  and  folic  acid  supplements 
to  target  populations.  UNICEF  supports 
country-based  salt  iodization  programs 
around  the  world  to  reduce  the  burden 
of  iodine  deficiency  disorders. 

3.  The  proposed  program  is  strongly 
supportive  of.  and  directiy  related  to. 
the  achievement  of  UNICEF  and  the 
CDC/Micronutrient  Malnutrition 
Program  objectives  for  the  prevention 
and  control  of  micronutrient 
malnutrition. 

C.  Availability  of  Funds 

Approximately  $700,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2000.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  two 
years. 

D.  Where  To  Obtain  Additional 
Information 

Business  management  technical 
assistance  may  be  obtained  from:  Van  A. 
King,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Offjce,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Announcement  [00117],  2920 
Brandywine  Road,  Room  3000.  Atlanta, 
GA  30341,  Telephone  Number  (770) 
488-2751.  Email  Address 
vbk5@cdc.gov. 


Program  technical  assistance  may  be 
obtained  from:  Ibrahim  Parvanta, 
Division  of  Nutrition  and  Physical 
Activity,  National  Center  for  Chronic 
Disease  Prevention,  Centers  for  Disease 
Control  and  Prevention,  4770  Buford 
Highway.  MS  K-25,  Atianta,  GA  30341- 
3724,  Telephone  Number  (770)  488- 
5865,  Email  Address  ixpl@cdc.gov. 

Dated:  June  14,  2000. 
Henry  S.  Cassell,  m. 

Acting  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-15584  Filed  6-20-00;  8:45  am] 

BMJJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announces  ttie  Following  Meeting 

Name:  Public  Meeting  to  Review  and  Re- 
evaluate Safe  Airborne  Exposure  Limits 
(AELs)  of  Nerve  Agents  GA,  GB  and  VX. 

Time  and  Dates:  8  am-5  pm.  Wednesday, 
August  23,  2000. 

8  am-5  pm,  Thursday,  August  24,  2000. 

Place:  J.W.  Marriott  Hotel,  3300  Lenox 
Road  NE.  Atlanta,  GA  30326.  telephone  404/ 
262-3344.  For  overnight  accommendalions,  a 
special  room  rate  is  available  until  Friday, 
July  21,  2000. 

Status:  Open  to  the  public,  limited  only  by 
space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Background:  Chemical  warfare  materials 
agents  GA,  GB,  and  VX  are  no  longer 
manufactured  in  the  U.S.;  however,  they 
currently  are  stored  at  8  locations  in  the 
continental  U.S.  bv  the  Department  of 
Defense  (DOD).  Public  Law  (Pub.  L.)99-145 
(50  U.S.C.  1521)  mandates  that  these 
stockpiled  lethal  chemical  agents  be 
destroyed.  In  1970,  Pub.  L.  91-121  and  Pub. 
L.  91-441  (50  U.S.C.  1521)  mandated  that  the 
Department  of  Health  and  Human  Services 
must  review  DOD  plans  for  disposing  of  the 
munitions  and  make  recommendations  to 
protect  human  health.  In  1987,  CDC 
requested  public  comment  on 
recommendations  for  protecting  human 
health  and  the  environment  against  potential 
adverse  effects  of  long-term  exposure  to  low 
doses  of  agents:  G,  GB.  VX,  Mustard  (H.  HD. 
T)  and  Lewisite  (L).  CDC  incorporated  the 
public  comments  and  in  1988  recommended 
control  limits  for  eiir  exposures  to  agents  GA. 
GB,  and  VX  for  protection  of  workers 
involved  in  the  demilitarization  process  and 
for  the  general  public  living  in  areas  adjacent 
to  demilitarization  facilities.  The  Army 
adopted  these  control  limits  into  policy  in 
1990.  Now.  twelve  years  later,  CE>C  is 
recommending  that  these  control  limits  be  re- 
evaluated based  on  newly  developed  risk 
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models  and  any  updated  scientific  data. 
Additionally,  the  U.S.  Anny  Center  for 
Health  Promotion  and  Prevention  Medicine 
(IJSACHPPM)  ha.s  overseen  an  initiative  to 
re-evaluate  existing  AELs  for  chemical 
warfare  agents  and  to  develop  new  levels 
ba.sed  on  currently  accepted  risk  assessment 
approaches  and  incorporation  of  data  which 
has  recently  become  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
review  the  AELs  set  for  GA.  GB.  and  VX 
baaed  on  the  1988  recommendations  from 
CDC  and  determine  modifications  required  to 
update  these  limits  to  reflect  current 
findings.  Ba.sed  on  new  risk  assessment 
models  and  any  available  scientific  data,  CDC 
will  engage  nerve  agent  experts  and  the 
public  in  an  evaluation  of  the  current  limits 
and  recommend  updated  limits  based  on  the 
public  comments. 

To  facilitate  the  public  dialogue,  CDC  will 
provide  a  forum  for  general  public 
interaction  and  serve  as  a  vehicle  for 
members  of  the  public  to  provide  their 
individual  concerns. 

Matters  To  Be  Discussed:  Agenda  items 
include  (1)  presentation  of  newly  developed 
risk  assessment  models  and  scientific  data, 
(2)  panel  discussion  by  nerve  agent 
specialists, (3)  recommended  modifications  to 
existing  levels  based  on  panel  ciumments,  and 
(4)  colle<:t  public  comments  on  proposed  new 
AELs. 

There  will  be  time  for  public  input, 
questions,  and  comments. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Sascha  Beck.  Chemical  Demilitarization 
Branch,  Division  of  Emergency  and 
Environmental  Health  Services,  NCEH.  CDC. 
4770  Buford  Highway  NE  (F-16),  Atlanta. 
Georgia.  30341-3724.  telephone  770/488- 
4078,  fax  770/488-4127. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
the  Centers  for  Di.sea.se  Control  and 
Prevention. 

Dated:  |une  15,  2000. 
Carolyn  |.  Ruaaell. 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 

|FR  Dtn:.  00-1  ."5585  Filed  6-20-00;  8:45  ami 
BH.UNO  COM  41«3-ia-P 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIssass  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Healtti:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (BSC.  NIOSH). 

Time  and  Date:  9  a.m.-3:30  p.m.,  July  18, 
2000. 

Pface:  The  Washington  Court,  525  New 
Jersey  Avenue.  NW.  Washington.  DC  20001- 
1527. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  BSC,  NIOSH  is  charged  with 
providing  advice  to  the  Director,  NIOSH  on 
NIOSH  research  programs.  Specifically,  the 
Board  shall  provide  guidance  on  the 
In.stitute's  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings,  and 
disseminating  results. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH; 
Agriculture  Subcommittee  Interim  Repiort: 
Beryllium  Research  Collaboration;  Report  on 
Institute  of  Medicine  Workforce  Needs 
Assessment;  NIOSH/NCI  Diesel  Study: 
Update  and  Review  of  Case-Control  Study 
Questionnaire;  Overview  of  Work 
Organization  Research  in  NIOSH;  and  future 
activities  of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
lames  W.  Stephens,  Ph.D.,  Executive 
Secretary.  BSC.  NIOSH,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton  Road. 
NE.  Atlanta.  Georgia  30333,  telephone  404/ 
639-3773,  fax  404/639-2170.  e-mail: 
jws90cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office  ha.s  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 


both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  15,  2000. 
Carolyn  f.  Ruaaell, 

Director.  Management  Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Ptevention. 

[PR  Doc.  00-15583  Filed  6-20-00;  8:45  am] 

MUMQ  cooe  4iaa-i»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CtiHdren  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Information  Collection  Items  in 
the  Head  Start  Performance  Standards 
(ciirrent  rule). 

OAfB  No.;  0970-0148. 

Description:  The  Head  Start 
Performance  Standards  are  regulations 
which  establish  standards  for  Head  Start 
grantee  and  delegate  agencies  to  follow 
to  administer  quality  programs  as 
required  by  law.  Local  programs  are 
monitored  for  compliance  with  these 
standards.  The  information  collection 
aspects  of  the  Performance  Standards 
are  one  part  of  the  many  actions  that 
local  agencies  must  take  to  ensiue  they 
administer  quality  programs.  Almost  all 
these  information  collection  items  are 
record  keeping  requirements  such  as 
recording:  nutrition  assessment  data, 
family  Partnership  development,  and 
regular  volunteer  screening  for 
tuberculosis.  These  records  are  intended 
to  act  as  a  management  tool  for  grantees 
to  use  in  their  daily  operations.  Such 
records  are  maintained  by  the  grantees 
and  are  not  information  items  which 
must  be  collected  and  then  forwarded  to 
he  Federal  government. 

Respondents:  Head  Start  grantee  and 
delegate  agencies 

Annual  Burden  Estimates: 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Head  Start  Performance  Standards  

2,472 

1 

594 

1.468,626 

Estimated  Total  Annual  Burden  Hours 

1  468  626 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 


Promenade,  SW.  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 


and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
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comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  June  15.  2000. 
Bob  Sai^gis. 

Reports  Clearance  Officer. 
[FR  Doc.  00-15547  Filed  6-20-00;  8:45  am) 

HLLINO  COOE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOP-0842] 

Determination  That  Ranitidine 
Effervescent  75-Milllgram  Tablet  Was 
Not  Witttdrawn  From  Sale  for  Reasons 
of  Safety  or  Effsctlveness 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
determination  that  ranitidine 
effervescent  75-milligram  (mg)  tablet 
(Zantac  Efferdose)  was  not  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness.  This  determination  will 
allow  FDA  to  approve  abbreviated  new 
drug  applications  (ANDA's)  for 
ranitidine  effervescent  75-mg  tablet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Masciale,  Center  for  Drug 
Evaluation  and  Research  {HFI>-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98—417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
approved  imder  an  ANDA  procedure. 
ANDA  sponsors  must,  with  certain 
exceptions,  show  that  the  drug  for 
which  they  are  seeking  approval 
contains  the  same  active  ingredient  in 
the  same  strength  and  dosage  form  as 
the  "listed  drug,"  which  is  a  version  of 
the  drug  that  was  previously  approved 
under  a  new  drug  application  (NDA). 
Sponsors  of  ANDA's  do  not  have  to 
repeat  the  extensive  clinical  testing 
otherwise  necessary  to  gain  approval  of 
an  NDA.  The  only  clinical  data  required 
in  an  ANDA  are  data  to  show  that  the 
drug  that  is  the  subject  of  the  ANDA  is 
bioequivalent  to  the  listed  drug. 


The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  pari  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  bom  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 
Regulations  also  provide  that  the  agency 
must  make  a  determination  as  to 
whether  a  listed  drug  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness  before  an  ANDA  that  refers 
to  that  listed  drug  may  be  approved 
(§  314.161(a)(1)  (21  CFR  314.161(a)(1))). 
FDA  may  not  approve  an  ANDA  that 
does  not  refer  to  a  listed  drug. 

Ranitidine  effervescent  75-mg  tablet  is 
the  subject  of  NDA  20-745.  FDA 
approved  NDA  20-745,  held  by  Glaxo 
Wellcome,  Inc.  (Glaxo),  on  February  26, 

1998.  Glaxo  never  marketed  the 
ranitidine  effervescent  75-mg  tablet. 
Glaxo  transferred  ownership  of  NDA 
20-745  to  the  Warner-Lambert  Co. 
(Warner-Lambert)  effective  )anuary  1, 

1999.  To  date,  Warner-Lambert  has  not 
marketed  the  ranitidine  effervescent  75- 
mg  tablet. 

On  March  1,  2000,  Thomas  Blake, 
R.Ph.,  submitted  a  citizen  petition 
(Docket  No.  00P-0842/CP1)  under  21 
CFR  10.30  to  FDA.  The  petition 
requested  that  the  agency  determine 
whether  ranitidine  effervescent  75-mg 
tablet  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  FDA 
has  determined  that,  for  the  purposes  of 
§  314.161,  never  marketing  an  approved 
drug  product  is  equivalent  to 
withdrawing  the  drug  product  from  sale. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
the  decision  by  Glaxo  and  Warner- 
Lambert  not  to  market  ranitidine 
effervescent  75-mg  tablet  was  not  for 
reasons  of  safety  or  effectiveness. 
Accordingly,  the  agency  will  maintain 
ranitidine  effervescent  75-mg  tablet  in 
the  "Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
bom  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDA's  that 
refer  to  nmitidine  effervescent  75-mg 
tablet  may  be  approved  by  the  agency. 


Dated:  June  14,  2000. 
Margaret  M.  Dotzel. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-15555  Filed  6-20-00;  8:45  am] 
BILLING  COOE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DodMt  No.  OOP-0585] 

Determination  That  Fluoxetina 
Hydrochloride  20-Milllgram  TabMs 
Were  Not  Withdrawn  From  Sale  for 
Reasons  of  Safety  or  Effectivanasa 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
determination  that  fluoxetine 
hydrochloride  20-milligram  (mg)  tablets 
(Prozac®)  were  not  withdrawn  from  sale 
for  reasons  of  safety  or  effiectiveness. 
This  determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDA's)  for  fluoxetine 
hydrochloride  20-mg  tablets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  E.  Drew,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-594- 
2041. 

SUPPt-EMENTARY  INFORMATION:  In  1984. 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98-417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
approved  under  an  ANDA  procedure. 
ANDA  sponsors  must,  with  certain 
exceptions,  show  that  the  drug  for 
which  they  are  seeking  approval 
contains  the  same  active  ingredient  in 
the  same  strength  and  dosage  form  as 
the  "listed  drug."  which  is  a  version  of 
the  drug  that  was  previously  approved 
under  a  new  drug  application  (NDA). 
Sponsors  of  ANDA's  do  not  have  to 
repeat  the  extensive  clinical  testing 
otherwise  necessary  to  gain  approval  of 
an  NDA.  The  only  clinical  data  required 
in  an  ANDA  are  data  to  show  that  the 
drug  that  is  the  subject  of  the  ANDA  is 
bioequivalent  to  the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food.  Ehrug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)).  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
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Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  ($  314.162  (21 
CFR  314.162)).  Regulations  also  provide 
that  the  agency  must  make  a 
determination  as  to  whether  a  listed 
drug  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  drug 
may  be  approved  (§  314.161(a)(1)  (21 
CFR  314.161(a)(1))).  FDA  may  not 
approve  an  ANDA  that  does  not  refer  to 
a  listed  drug. 

On  February  11,  2000,  Lachman 
Consultant  Services,  Inc..  submitted  a 
citizen  petition  (Docket  No.  OOP-0585/ 
CPl)  under  21  CFR  10.30  to  FDA.  The 
petition  requested  that  the  agency 
determine  whether  fluoxetine 
hydrochloride  20-mg  tablets  were 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  Fluoxetine 
hydrochloride  20-mg  tablets  are  the 
subject  of  NDA  20-974.  FDA  approved 
NDA  20-974,  held  by  Eli  Lilly  and  Co.. 
on  March  9, 1999.  On  April  2. 1999,  Eli 
Lilly  and  Co.  informed  FDA  that  it  had 
decided  not  to  market  fluoxetine 
hydrochloride  20-mg  tablets.  FDA  has 
determined  that,  for  purposes  of 
§§  314.161  and  314.162.  never 
marketing  an  approved  drug  product  is 
equivalent  to  withdrawing  the  drug 
from  sale. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that  Eli 
Lilly  and  Co.'s  decision  not  to  market 
fluoxetine  hydrochloride  20-mg  tablets 
was  not  for  reasons  of  safety  or 
effectiveness.  Accordingly,  the  agency 
will  continue  to  list  fluoxetine 
hydrochloride  20-mg  tablets  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDA's  that 
refer  to  fluoxetine  hydrochloride  20-mg 
tablets  may  be  approved  by  the  agency. 

Dated:  June  14.  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  00-15556  Filed  6-20-00;  8:45  am] 

BILUNO  COM  4iaO-01-y 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOP-0090] 

Determination  That  Paroxatina 
Hydrochlorlda  10-,  20-.  30-,  and  40- 
Milllgram  Capsules  Wars  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safaty  or  Effactlvanaaa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  paroxetine  hydrochloride  (Paxil) 
10-.  20-.  30-.  and  40-milligram  (mg) 
capsules  were  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
This  determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDA's)  for  paroxetine 
hydrochloride  10-,  20-.  30-,  and  40-mg 
capsules. 

FOR  FimTHER  MFOMMATION  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20855,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984. 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98-417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
approved  under  an  ANDA  procedure. 
ANDA  sponsors  must,  with  certain 
exceptions,  show  that  the  drug  for 
which  they  are  seeking  approval 
contains  the  same  active  ingredient  in 
the  same  strength  and  dosage  form  as 
the  "listed  drug."  which  is  a  version  of 
the  drug  that  was  previously  approved 
under  a  new  drug  application  (NDA). 
Sponsors  of  ANDA's  do  not  have  to 
repeat  the  extensive  clinical  testing 
otherwise  necessary  to  gain  approval  of 
an  NDA.  The  only  clinical  data  required 
in  an  ANDA  are  data  to  show  that  the 
drug  that  is  the  subject  of  the  ANDA  is 
bioequivalent  to  the  listed  drug. 

The  1984  amendments  included  what 
is  now  section  505(j)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j){6)).  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
generally  known  as  the  "Orange  Book." 
Under  FT)A  regulations,  drugs  are 
withdrawn  from  the  list  if  the  agency 
withdraws  or  suspends  approval  of  the 


drug's  NDA  or  ANDA  for  reasons  of 
safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (§  314.162  (21 
CFR  314.162)).  Under  §  314.161(a)(1)  (21 
CFR  314.161(a)(1))  the  agency  must 
make  a  determination  as  to  whether  a 
listed  drug  was  withdrawn  bom  sale  for 
reasons  of  safety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  drug 
may  be  approved.  FDA  may  not  approve 
an  ANDA  that  does  not  refer  to  a  listed 
drug. 

In  a  citizen  petition  dated  December 
28, 1999  (Docket  No.  00P-0090/CP1). 
submitted  under  21  CFR  10.25(a),  10.30, 
and  314.122,  Pentech  Pharmaceuticals, 
Inc.,  requested  that  the  agency 
determine  whether  paroxetine 
hydrochloride  (Paxil)  10-.  20-,  30-,  and 
40-mg  capsules  were  withdrawn  or 
withheld  bom  sale  for  reasons  of  safety 
or  effectiveness.  Paroxetine 
hydrochloride  (Paxil)  10-,  20-,  30-,  and 
40-mg  capsules  are  the  subject  of 
approved  NDA  20-885  held  by 
SmithKline  Beecham  Pharmaceuticals 
(SKB).  SKB  obtained  approval  to  market 
the  10-,  20-,  30-,  and  40-mg  strengths  of 
paroxetine  hydrochloride  capsules  on 
October  9,  1998.  SKB  has  never 
marketed  the  10-,  20-,  30-,  and  40-mg 
strengths  of  paroxetine  hydrochloride 
capsules.  FDA  has  determined,  for 
purposes  of  §§314. 161  and  314.162(c), 
that  never  marketing  an  approved  drug 
product  is  equivalent  to  withdrawing 
the  drug  frt>m  sale. 

FDA  has  reviewed  its  records  and, 
under  §§314.161  and  314.162(c),  has 
determined  that  paroxetine 
hydrochloride  10-,  20-.  30.  and  40-mg 
capsules  were  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
Accordingly  the  agency  will  maintain 
paroxetine  hydrochloride  10-.  20-.  30-, 
and  40-mg  capsules  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
identifies,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDA's  that 
refer  to  paroxetine  hydrochloride  10-, 
20-,  30-,  and  40-mg  capsules  may  be 
approved  by  the  agency. 

Dated:  )une  14.  2000. 
M argarat  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  00-15630  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

[Doclwl  No.  OOD-1335] 

Draft  Guidance  for  Industry  on  Allergic 
Rhinitis:  Clinical  Development 
Programa  for  Drug  Products; 
Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Allergic  Rhinitis: 
Clinical  Envelopment  Programs  for  Drug 
Products."  This  draft  guidance  is 
intended  to  assist  sponsors  of  new  drug 
applications  (NDA's)  in  designing 
development  programs  for  oral  and 
intranasal  drug  products  for  the 
treatment  of  allergic  rhinitis  in  children 
and  adults. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  September  19.  2000. 
General  comments  on  agency  guidance 
dociunents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http://www.fda.gov/cder/ 
guidance/index.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  E>rug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  H.  Himmel,  Center  for  Drug 
Evaluation  and  Research  (HFD-570), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1050. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Allergic 
Rhinitis:  Clinical  Development 
Programs  for  Drug  Products." 
Information  about  the  pathophysiology 
and  treatment  of  eillergic  rhinitis  and  its 
subtypes,  seasonal  allergic  rhinitis 
(SAR),  and  perennial  allergic  rhinitis 
(PAR)  has  grown  markedly  in  the  past 
decade.  The  recommendations  in  this 
draft  guidance  are  based  on  a  careful 
assessment  of  important  issues  raised  in 
the  review  of  both  adult  and  pediatric 


allergic  rhinitis  clinical  trials  and  the 
agency's  current  understanding  of  the 
mechanism  of  the  two  related  disorders 
of  SAR  and  PAR.  The  draft  guidance 
addresses  issues  of  study  design,  data 
analysis,  evaluation,  and  overall 
considerations  for  pediatric  and  adult 
trials. 

This  draft  guidance  includes 
recommendations  on  patient  selection, 
inclusion  and  exclusion  criteria,  choice 
of  primary  and  secondary  endpoints, 
statistical  analysis,  safety  monitoring, 
evaluation  of  the  onset  of  action, 
durability  of  effect,  and  prophylaxis 
trials.  The  draft  gwdance  also  discusses 
abbreviated  development  programs  that 
may  be  conducted  for  a  formulation  or 
device  change.  When  finalized,  this 
draft  gmdance  will  replace  the  previous 
guidance  dociunent  entitled  "Points  to 
Consider:  Clinical  Development 
Programs  for  New  Nasal  Spray 
Formulations"  (January  1996). 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  PR  8961, 
February  27.  1997).  It  represents  the 
agency's  ciurent  thinking  on 
development  programs  for  oral  and 
intranasal  drug  products  for  the 
treatment  of  allergic  rhinitis  in  children 
and  adults.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  foimd  in  brackets  in  the 
heading  of  this  dociunent.  The  draft 
guid^ce  and  received  comments  are 
available  for  public  examination  in  thB 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  June  14,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  00-15632  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DockM  No.  000-1306] 

Draft  Guidance  for  Industry  on  the 
Content  and  Format  of  the  Adverse 
ReactkMie  Section  of  Labeling  for 
Human  PreecrtpMon  Drugs  and 
Biologies;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Content  and  Format 
of  the  Adverse  Reactions  Section  of 
Labeling  for  Human  Prescription  Drugs 
and  Biologies."  The  agency  has  initiated 
a  comprehensive  effort  to  improve  the 
content  and  format  of  prescription  drug 
labeling.  This  draft  guidance  is  the  first 
in  a  series  of  giiidance  documents  on 
the  content  and  format  of  individual 
labeling  sections.  FDA  intends  to 
carefully  coordinate  development  and 
implementation  of  these  various 
labeling  initiatives  to  minimize  the 
potential  burden  for  manii&cturers  and 
other  affected  parties. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  September  19.  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http://www.fda.gov/cder/ 
guidance/index.htm  or  at  http:// 
www.fda.gov/cber/guidelines.htm. 
Submit  Mrritten  requests  for  single 
copies  of  the  draft  guidance  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3844,  FAX  888-CBERFAX,  or  Voice 
Information  System  at  800-835-4709. 
Send  one  self-addressed  adhesive  label 
to  assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Jones,  Center  for  Drug 
Evaluation  and  Research  (HFD-40), 
Food  and  Drug  Administration, 
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5600  Fishers  Lane.  Rockville.  MD 
20857. 301-594-6758.  or 
Toni  M.  Stifano.  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
602).  Food  and  E>rug 
Administration.  1401  Rockville 
Pike,  Rockville.  MD  20852-1448, 
301-827-6190.  e-mail: 
stifano^ber.fda.gov. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
a  comprehensive  effort  to  make 
prescription  drugs  safer  to  use.  FDA  is 
engaged  in  several  initiatives  to  make 
prescription  drug  labeling  a  better 
information  source  for  health  care 
practitioners — clearer,  more 
informative,  more  accessible,  and  more 
consistent  from  drug  to  drug.  FDA  is 
developing  and  intends  to  publish  a 
proposed  rule  to  revise  the  overall 
format  of  prescription  drug  labeling.  It 
will  propose  reordering  the  sections  of 
the  labeling,  based  on  the  importance  of 
the  information  to  practitioners,  and  the 
frequency  with  which  practitioners  refer 
to  a  section  and  creating  a  "highlights" 
section  and  an  index. 

FDA  also  is  working  on  a  proposed 
rule  to  revise  the  current  requirements 
for  the  pregnancy  subsection  of  labeling 
(see  62  FR  41061.  July  31.  1997, 
announcing  21  CFR  part  15  hearing  to 
discuss  the  category  requirements,  and 
64  FR  23340.  April  30.  1999. 
announcing  a  public  advisory 
committee  meeting  to  discuss  possible 
changes  to  pregnancy  labeling). 

In  addition.  FDA  is  developing 
guidance  documents  that  focus  on  the 
content  of  certain  labeling  sections.  The 
draft  guidance  on  "Content  and  Format 
of  the  Adverse  Reactions  Section  of 
Labeling  for  Human  Prescription  Drugs 
and  Biologies"  provides  guidance  on, 
among  other  things,  criteria  for 
including  adverse  reactions  in  labeling, 
presentation  of  adverse  reactions  in  a 
table,  and  organization  of  the  section. 
This  section  exists  in  the  current 
labeling  and  is  expected  to  continue  to 
exist  when  the  new  format  for 
prescription  drug  labeling  is  proposed. 

At  this  time!  FDA  also  is  developing 
guidances  for  the  Clinical 
Pharmacology.  Clinical  Studies,  and 
Warnings/Precautions  sections.  The 
agency  expects  to  publish  these  draft 
guidances  for  comment  in  the  coming 
months.  To  date,  the  agency  has  focused 
its  efforts  on  these  sections  because  they 
typically  contain  large  amounts  of 
important  and  complex  information  and 
there  have  been  significant  variations  in 
their  format  and  content  across  different 
medical  products.  Guidances  for  other 
labeling  sections  may  be  developed 
later. 


This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  February  27. 
1997).  The  draft  guidance  represents  the 
agency's  current  thinking  on  the  content 
and  format  of  the  adverse  reactions 
section  of  labeling  for  human 
prescription  drugs  and  biologies.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  June  14.  2000. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-15633  Filed  6-20-00:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OOD-1336] 

Draft  Guidance  for  industry:  Pediatric 
Oncoiogy  Studies  in  Response  to  a 
Written  Request;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Pediatric  Oncology 
Studies  in  Response  to  a  Written 
Request."  The  draft  guidance  document 
provides  assistance  to  applicants 
intending  to  respond  to  a  written 
request  from  FDA  for  pediatric  studies 
for  a  drug  that  may  show  potential 
health  benefits  in  children  with  cancer. 
The  draft  guidance  discusses  the  kind  of 
information  applicants  should  include 
in  their  pediatric  studies,  which,  if 
responsive  to  a  written  request,  may 
make  the  applicant's  drug  eligible  to 
qualify  for  an  additional  6  months  of 
marketing  exclusivity.  This  guidance  is 
part  of  the  agency's  pediatric  Initiative 


to  generate  new  knowledge  to  assist 
practitioners  in  the  care  of  children  with 
cancer  and  to  help  provide  pediatric 
patients  early  access  to  emerging  new 
drugs. 

DATES:  Submit  written  comments  on  the 
draft  guidance  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
document  by  September  18,  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Pediatric  Oncology 
Studies  in  Response  to  a  Written 
Request"  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857;  or  the 
Manufacturers  Assistance  and 
Communications  Staff  (HFM-42). 
Center  for  Biologies  Evaluation  and 
Research.  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  208521448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document  for  electronic  access  to 
the  draft  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrie  L.  Crescenzi,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
104).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594- 
7337.  FAX  301-827-2520.  e-mail: 
cresc8nzit@cder.fda.gov,  or 
Elaine  C.  Esber,  Center  for  Biologies 
Evaluation  and  Research  (HFM-30), 
Food  and  Ehug  Administration, 
1401  Rockville  Pike,  Rockville.  MD 
20852.  301-827-0641.  FAX  301- 
827-0644,  e-mail: 
esber@cber.fda.gov. 

SUPPLEMENTARY  INFORMATKM: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Pediatric  Oncology  Studies  in 
Response  to  a  Written  Request."  Section 
1 1 1  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (the  Modernization  Act),  signed 
into  law  by  President  Clinton  on 
November  21. 1997.  created  section 
505A  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355a), 
which  permits  certain  marketing 
applications  to  obtain  an  additional  6 
months  of  marketing  exclusivity  if  the 
sponsor  submits  requested  information 
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relating  to  the  use  of  the  drug  in  the 
pediatric  population.  The  statute 
permits  the  agency  to  issue  a  written 
request  for  pediatric  studies  under 
section  505A(a)  or  (c)  of  the  act.  A 
written  request  is  a  specific  document 
in  which  the  agency  requests 
submission  of  certain  studies.  The 
studies  are  designed  to  provide 
information  on  the  health  benefits  of  a 
drug  in  the  pediatric  population. 

Because  the  study  of  oncology  drugs 
in  pediatric  populations  merits  special 
consideration,  the  agency  is  publishing 
this  guidance  to  assist  sponsors  who 
wish  to  undertake  pediatric  oncology 
studies. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FTl  8961,  February  27, 
1997).  The  draft  guidance  represents  the 
agency's  current  thinking  on  pediatric 
oncology  studies.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified- with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  this  draft  guidance  for 
industry  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm.  http://www.fda.gov/cder/ 
pediatrics,  and  at  http://www.fda.gov/ 
cber/guidelines.htm. 

Dated:  June  14,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-15629  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  AuttK>rity 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Fimctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  eind 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995,  as  last 
amended  at  65  FR  12021-4  dated  March 
7,  2000). 

This  notice  reflects  the  organizational 
and  functional  changes  in  the  Northeast 
Field  Cluster  (RFl). 

Section  RF-10    Organization 

The  Northeast  Field  Cluster  is  headed 
up  by  the  Field  Director  who  reports 
directly  to  the  Associate  Administrator, 
Office  of  Field  Operations.  The 
Northeast  Field  Cluster  is  organized  as 
follows: 

A.  Immediate  Office  of  the  Field 
Director  (RF14) 

B.  Office  of  Data  and  Analysis  (RFl  5) 

C.  Philadelphia  Field  Office  (RFll) 

D.  Boston  Field  Office  (RFl  2) 

E.  New  York  Field  Office  (RF13) 

Section  RF;-20    Function 

Immediate  Office  of  the  Field  Director 
(RF14) 

Serves  as  HRSA's  senior  public  health 
official  in  the  Northeast  cluster, 
providing  liaison  with  State  and  local 
health  officials  as  well  as  professional 
organizations;  (2)  provides  input  frtim 
local,  regional  and  state  perspectives  to 
assist  the  Administrator  and  the 
Associate  Administrators  in  the 
formulation,  development,  analysis  and 
evaluation  of  HRSA  programs  and 
initiatives;  (3)  at  the  direction  of  the 
Administrator  and/or  in  conjunction 
with  die  HRSA  Associate 
Administrators  and  the  Associate 
Administrator,  Office  of  Field 
Operations,  coordinates  the  field 
implementation  of  special  initiatives 
which  involve  multiple  HRSA  programs 
and/or  field  offices  (e.g..  Border  Health); 
(4)  assists  with  the  implementation  of 
HRSA  programs  in  the  field  by 
supporting  the  coordination  of 
activities,  alerting  program  officials  of 
potential  issues  and  assessing  policies 
and  service  delivery  systems;  (5) 
represents  the  Administrator  in  working 
with  other  Federal  agencies,  state  and 
local  health  departments,  schools  of 
public  health,  primary  care  associations 
and  organizations,  community  health 


centers,  and  others  in  coordinating 
health  programs  and  activities;  and  (6) 
exercises  line  management  authority  as 
delegated  bom  the  Administrator  for 
general  administrative  and  management 
functions  within  the  field  structiu«. 

Office  of  Data  and  Analysis  (RF15) 

Provides  technical  assistance, 
consultation,  trailing  to  Field  Cluster 
staff,  grantees  related  to  data  systems, 
planning,  and  evaluation;  (2)  serves  as 
focal  point  for  States  and  Agency 
grantees  on  data  and  data  systems  issues 
related  to  HRSA  program  requirements; 
(3)  develops  statistical  profiles  of  HRSA 
grantees  in  the  region,  and  analysis  of 
Geographic  Information  Systems 
profiles  and  other  profiles  developed  by 
federal,  state  and  local  agencies  in  the 
region;  (4)  develops  State  profiles;  (5) 
conducts  and  disseminates,  as 
appropriate,  trend  analysis  of  financial 
data,  health  indicators,  and  service  data 
to  identify  emerging  trends  among 
HRSA  grantees  and  health  service 
catchment  areas  in  the  Northeast;  (6) 
provides  consultation  and  support  to 
private  nonprofit  organizations  involved 
in  health  care  delivery  around  special 
studies,  research,  and  evaluation  related 
to  health  disparities;  (7)  analyzes 
program  related  reports;  and  (8) 
maintains  Field  Cluster  program  related 
database. 

Philadelphia  Field  Office  (RFl  1) 

Directs  and  coordinates  field 
development  and  implementation  of 
HRSA  programs  and  activities  in  5 
states  within  the  Northeast  Field  Cluster 
designed  to  increase  access,  capacity, 
and  capabilities  of  local  and  state  health 
systems  and  programs  serving  the 
underserved  populations  in  the  states 
served  by  the  cluster,  including  primary 
care  programs,  maternal  and  child 
health,  HIV/ AIDS,  health  facilities 
construction  under  the  Hill-Burton 
Program,  rural  health,  and  other  health 
related  programs  in  the  cluster;  (2) 
provides  continuous  program 
monitoring  of  HRSA  health  service 
grants  and  contracts  for  compliance 
with  applicable  laws,  regulations, 
policies,  and  performance  standards;  (3) 
assists  in  the  implementation  and 
monitors  policies  related  to  National 
Health  Service  Corps  scholarship  and 
loan  repa)rment  programs;  (4)  provides 
for  development,  implementation,  and 
monitoring  of  the  annual  field  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  bureau  components  and  assigns 
division  resources  required  to  attain 
these  objectives;  (5)  coordinates  with 
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other  Reld  office  staff  and  headquarters 
staff  to  develop  and  consolidate 
objectives  crossing  program  and 
division  lines;  (6)  serves  as  source  of 
expertise  on  health  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rural 
health.  HIV/AIDS,  and  health 
professions  programs;  (7)  establishes 
effective  communicaticfti  and  working 
relationships  with  health-related 
organizations  of  States  and  other 
jurisdictions;  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 

Boston  Field  Office  (RF12) 

Directs  and  coordinates  field 
development  and  implementation  of 
programs  and  activities  in  six  states 
within  the  Northeast  Field  Cluster 
designed  to  increase  access,  capacity, 
and  capabilities  of  local  and  state  health 
systems  and  programs  serving  the 
underserved  populations  in  the  states 
served  by  the  cluster,  including  primary 
care  programs,  maternal  and  child 
health.  HIV/AIDS,  health  facilities 
construction  under  the  Hill-Burton 
Program,  rural  health,  and  other  health 
related  programs  in  the  cluster;  (2) 
provides  continuous  program 
monitoring  of  HRSA  health  service 
grants  and  contracts  for  compliance 
with  applicable  laws,  regulations, 
policies,  and  performance  standards;  (3) 
assists  in  the  implementation  and 
monitors  policies  related  to  National 
Health  Service  Corps  scholarship  and 
loan  repayment  programs;  (4)  provides 
for  development,  implementation,  and 
monitoring  of  the  annual  field  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  bureau  components  and  assigns 
division  resources  required  to  attain 
these  objectives;  (5)  coordinates  with 
other  field  office  staff  and  headquarters 
staff  to  develop  and  consolidate 
objectives  crossing  program  and 
division  lines;  (6)  serves  as  source  of 
expertise  on  health  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rural 
health.  HIV/ AIDS,  and  health 
professions  programs;  (7)  establishes 
effective  communication  and  working 
relationships  with  health-related 
organizations  of  States  and  other 
jurisdictions;  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 


New  York  Field  Office  (RF13) 

Directs  and  coordinates  field 
development  and  implementation  of 
programs  and  activities  in  two  states, 
the  Virgin  Islands,  and  Puerto  Rico 
within  the  Northeast  Field  Cluster 
designed  to  increase  access,  capacity, 
and  capabilities  of  local  and  state  health 
systems  and  programs  serving  the 
underserved  populations  in  the  states 
served  by  the  cluster,  including  primary 
care  programs,  maternal  and  child 
health.  HIV/AIDS,  health  facilities 
construction  under  the  Hill-Burton 
Program,  rural  health,  and  other  health 
related  programs  in  the  cluster;  (2) 
provides  continuous  program 
monitoring  of  HRSA  health  service 
grants  and  contracts  for  compliance 
with  applicable  laws,  regulations, 
policies,  and  performance  standards:  (3) 
assists  in  the  implementation  and 
monitors  policies  related  to  National 
Health  Service  Corps  scholarship  and 
loan  repayment  programs;  (4)  provides 
for  development,  implementation,  and 
monitoring  of  the  annual  field  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  nationd  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  bureau  components  and  assigns 
division  resources  required  to  attain 
these  objectives;  (5)  coordinates  with 
other  field  office  staff  and  headquarters 
staff  to  develop  and  consolidate 
objectives  crossing  program  and 
division  lines;  (6)  serves  as  source  of 
expertise  on  health  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rural 
health,  HTV/AIDS.  and  health 
professions  programs;  (7)  establishes 
effective  communication  and  working 
relationships  with  health-related 
organizations  of  States  and  other 
jurisdictions;  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 

Section  RF-30    Delegations  of 
Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegation. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  May  26.  2000. 
Claude  Earl  Fox, 

Administrator. 

IFR  Doc.  00-15552  Filed  6-20-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcas  and  Servicaa 
Admlniatration 

Statamant  of  Organization,  Functlona, 
and  Delagationa  of  AuttK>rlty 

This  notice  amends  Part  R  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS).  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6. 1995,  as  last 
amended  at  (65  FR  12021-4  dated 
March  7,  2000). 

This  notice  reflects  the  organizational 
and  functional  changes  in  the  Pacific 
West  Field  Cluster  (RF5). 

Section  RF — (10)  Organization 

The  Pacific  West  Cluster  is  headed  up 
by  the  Field  Director  who  reports 
directly  to  the  Associate  Administrator, 
Office  of  Field  Operations.  The  Pacific 
West  Cluster  is  organized  as  follows: 

A.  Immediate  Office  of  the  Field 

Director  (RF53) 

B.  Office  of  Epidemiology  and  Data 

Analysis  (RF54) 

C.  Division  I  (RF55) 

D.  Division  II  (RF56) 

E.  Division  III  (RF57) 

Section  RF— (20)  Function 

Immediate  Office  of  the  Field  Director 
(RF53) 

Serves  as  HRSA's  senior  public  health 
official  in  the  Pacific  West  cluster, 
providing  Uaison  with  State  and  local 
health  officials  as  well  as  professional 
organizations;  (2)  provides  input  from 
local,  regional  and  state  perspectives  to 
assist  the  Administrator  and  the 
Associate  Administrators  in  the 
formulation,  development,  analysis  and 
evaluation  of  HRSA  programs  and 
initiatives;  (3)  at  the  direction  of  the 
Administrator  and/or  in  conjunction 
with  the  HRSA  Associate 
Administrators  and  the  Associate 
Adnoinistrator.  Office  of  Field 
Operations,  coordinates  the  field 
implementation  of  special  initiatives 
which  involve  multiple  HRSA  programs 
and/or  field  offices  [e.g..  Border  Health); 
(4)  assists  with  the  implementation  of  - 
HRSA  programs  in  the  field  by 
supporting  the  coordination  of 
activities,  alerting  program  officials  of 
potential  issues  and  assessing  policies 
and  service  delivery  systems;  (5) 
represents  the  Administrator  in  working 
with  other  Federal  agencies,  state  and 
local  health  departments,  schools  of 
public  health,  primary  care  associations 
and  organizations,  community  health 
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centers,  and  others  in  coordinating 
health  programs  and  activities;  and  (6) 
exercises  line  management  authority  as 
delegated  fi'om  the  Administrator  for 
general  administrative  and  management 
functions  within  the  field  structure. 

Office  of  Epidemiology  and  Data 
Analysis  (RF54) 

Provides  technical  assistance, 
consultation,  training  to  Field  Cluster 
staff,  grantees  related  to  data  systems, 
planning,  and  evaluation;  (2)  serves  as 
focal  point  for  States  and  Agency 
grantees  on  data  and  data  systems  issues 
related  to  HRSA  program  requirements; 
(3)  develops  statistical  profiles  of  HRSA 
grantees  in  the  region,  and  analysis  of 
Geographic  Information  Systems 
profiles  and  other  profiles  developed  by 
federal,  state  and  local  agencies  in  the 
region:  (4)  develops  State  profiles;  (5) 
conducts  and  disseminates,  as 
appropriate,  trend  analysis  of  financial 
data,  health  indicators,  and  service  data 
to  identify  emerging  trends  among 
HRSA  grantees  and  health  service 
catchment  areas  in  the  Pacific  West 
Cluster;  (6)  provides  consultation  and 
support  to  private  nonprofit 
organizations  involved  in  health  care 
delivery  around  special  studies, 
research,  and  evaluation  related  to 
health  disparities;  (7)  analyzes  program 
related  reports;  and  (8)  maintains  Field 
Cluster  program  related  database. 

Division  I  (RF55) 

Directs  and  coordinates  field 
development  and  implementation  of 
HRSA  programs  and  activities  in  four 
states  witl^n  the  Pacific  West  Field 
Cluster  designed  to  increase  access, 
capacity,  and  capabilities  of  local  and 
state  health  systems  and  programs 
serving  the  underserved  populations  in 
the  states  served  by  the  cluster, 
including  primary  care  programs, 
maternal  and  child  health,  HIV/AIDS, 
health  facilities  construction  under  the 
Hill-Burton  Program,  rural  health,  and 
other  health  related  programs  in  the 
cluster;  (2)  provides  continuous 
program  monitoring  of  HRSA  health 
service  grants  and  contracts  for 
compliance  with  applicable  laws, 
regulations,  policies,  and  performance 
standards:  (3)  assists  in  the 
implementation  and  monitors  policies 
related  to  National  Health  Service  Corps 
scholarship  and  loan  repayment 
programs;  (4)  provides  for  development, 
implementation,  and  monitoring  of  the 
annual  field  work  plan  related  to 
assigned  program  areas,  including 
setting  objectives  responsive  to  national 
and  field  priorities  based  on  guidance 
provided  by  appropriate  HRSA  bureau 
components  and  assigns  division 


resources  required  to  attain  these 
objectives:  (5)  coordinates  with  other 
field  office  staff  and  headquarters  staff 
to  develop  and  consolidate  objectives 
crossing  program  and  division  lines;  (6) 
serves  as  source  of  expertise  on  health 
resources  and  servicec  development, 
primary  health  care,  maternal  and  child 
health,  rural  health,  HTV/AIDS,  and 
health  professions  programs;  (7) 
establishes  effective  commimication  and 
working  relationships  writh  health- 
related  organizations  of  States  and  other 
jurisdictions:  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 

Division  n  (RF56) 

Directs  and  coordinates  field 
development  and  implementation  of 
programs  and  activities  in  the  largest 
state  within  the  Pacific  West  Field 
Cluster  designed  to  increase  access, 
capacity,  and  capabilities  of  local  and 
state  health  systems  and  programs 
serving  the  underserved  populations  in 
the  states  served  by  the  cluster, 
including  primary  care  programs, 
maternal  and  child  health,  HIV/ AIDS, 
health  facilities  construction  under  the 
Hill-Burton  Program,  rural  health,  and 
other  health  related  programs  in  the 
cluster;  (2)  provides  continuous 
program  monitoring  of  HRSA  health 
service  grants  and  contracts  for 
compliance  with  applicable  laws. 
regulations,  policies,  and  performance 
standeirds:  (3)  assists  in  the 
implementation  and  monitors  policies 
related  to  National  Health  Service  Corps 
scholarship  and  loan  repayment 
programs;  (4)  provides  for  development, 
implementation,  and  monitoring  of  the 
annual  field  work  plan  related  to 
assigned  program  areas,  including 
setting  objectives  responsive  to  national 
and  field  priorities  based  on  guidance 
provided  by  appropriate  HRSA  bureau 
components  and  assigns  division 
resources  required  to  attain  these 
objectives;  (5)  coordinates  with  other 
field  office  staff  and  headquarters  staff 
to  develop  and  consolidate  objectives 
crossing  program  and  division  lines;  (6) 
serves  as  source  of  expertise  on  health 
resources  and  services  development, 
primary  health  care,  maternal  and  child 
health,  rural  health.  HIV/AIDS,  and 
health  professions  programs;  (7) 
establishes  effective  communication  emd 
working  relationships  with  health- 
related  organizations  of  States  and  other 
jurisdictions;  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 


Division  III  (RF57) 

Directs  and  coordinates  field 
development  and  implementation  of 
programs  and  activities  in  three  states 
and  the  U.S. — associated  Pacific 
jurisdictions  within  the  Pacific  West 
Field  Cluster  designed  to  increase 
access,  capacity,  and  capabilities  of 
local  and  state  health  systems  and 
programs  serving  the  imderserved 
populations  in  the  states  served  by  the 
cluster,  including  primary'  care 
programs,  maternal  and  child  health, 
HFV/AIDS,  health  facilities  construction 
under  the  Hill-Burton  Program,  rural 
health,  and  other  health  related 
programs  in  the  cluster;  (2)  provides 
continuous  program  monitoring  of 
HRSA  health  service  grants  and 
contracts  for  compliance  with 
applicable  laws,  regulations,  policies, 
and  performance  standards;  (3)  assists 
in  the  implementation  and  monitors 
policies  related  to  National  Health 
Service  Corps  scholarship  and  loan 
repayment  programs;  (4)  provides  for 
development,  implementation,  and 
monitoring  of  the  annual  field  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  bureau  components  and  assigns 
division  resources  required  to  attain 
these  objectives:  (5)  coordinates  with 
other  field  office  staff  and  headquarters 
staff  to  develop  and  consolidate 
objectives  crossing  program  and 
division  lines:  (6)  serves  as  source  of 
expertise  on  health  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rural 
health.  HIV/ AIDS,  and  health 
professions  programs:  (7)  establishes 
effe"tive  communication  and  working 
relationships  with  health-related 
organizations  of  States  and  other 
jurisdictions;  and  (81  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
volimtary,  professional,  academic  and 
other  private  sector  activities. 

Section  RF — (30)  Delegations  of 
Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegation. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  May  26.  2000. 
Claude  Earl  Fox, 

Administrator. 

[FR  Doc.  00-15553  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6.  1995:  as  last 
amended  at  65  FR  12021-4  dated  March 
7,  2000).  This  notice  reflects  the 
organizational  changes  in  the  OfHce  of 
Planning,  Evaluation  and  Legislation 
{RA5). 

I.  In  the  Office  of  Planning,  Evaluation 
and  Legislation  (RA5)  amend  the 
functional  statement  as  follows: 

A.  Immediate  Office  of  the  Director 

Serves  as  tne  Administrator's  primary 
staff  imit  for  coordinating  the  agency's 
strategic,  evaluation  and  research 
planning  processes:  (2)  oversees 
communication  and  maintains  liaison 
between  the  Administrator,  other 
OPDIVs,  higher  levels  of  the  Department 
and  other  Departments  on  all  matters 
involving  analysis  of  program  policy 
undertaken  in  the  Agency:  (3)  prepares 
policy  analysis  papers  and  other 
planning  documents  as  required  in  the 
Administration's  strategic  planning 
process:  (4)  analyzes  budgetary  data 
with  regard  to  planning  guidelines:  (5) 
collaborates  with  Office  of  Management 
and  Program  Support  in  the 
development  of  budgets,  performance 
plans,  and  performance  reports  required 
under  the  Government  Performance  and 
Results  Act  (GPRA):  (6)  coordinates 
activity  related  to  the  prevention  agenda 
and  Healthy  People  2010  activities. 

B.  Division  of  Planning  and  Evaluation 
(RA51) 

Serves  as  the  Administrator's  primary 
staff  unit  and  principal  source  of  advice 
on  program  planning  and  evaluation;  (2) 
oversees  communications  between  the 
Administrator  and  higher  levels  of  the 
Department  on  all  matters  that  involve 
program  plans  and  evaluation  of 

[>rogram  performance:  (3)  maintains 
iaison  with  other  Federal  and  non- 
Federal  health  agencies  on  matters 
within  its  areas  of  responsibility:  (4) 
develops  short-range  goals,  objectives 
and  priorities  for  the  Administrator:  (5) 
coordinates  interrelated  bureau 
activities  which  influence  programmatic 
planning:  (6)  develops  in  collaboration 
with  financial  management  staff  the 
short-range  program  and  financial  plan 


for  the  Administrator:  (7)  develops  the 
Agency's  annual  evaluation  plan:  (8) 
manages  evaluation  funds,  monitors 
progress  of  studies  and  disseminates 
results;  (9)  provides  technical  assistance 
to  support  the  evaluation  of  policy  and 
operations  questions  undertaken  in  the 
Agency. 

C.  Division  of  Information  and  Analysis 
(RA52) 

Serves  as  the  Administrator's  primary 
staff  unit  and  principal  source  of  advice 
on  program  information  and  analysis; 
(2)  oversees  communications  between 
the  Administrator  and  higher  levels  of 
the  Department  on  all  matters  that 
involve  analysis  of  program  policy:  (3) 
maintains  liaison  with  other  Federal 
and  non-federal  health  agencies  on 
matters  within  its  area  of  responsibility; 
(4)  in  conjimction  with  the  Director  of 
Planning  and  Evaluation,  provides 
technical  assistance  to  support  the 
statistical,  economic,  cost  benefit,  and 
other  scientific  analyses  of  policy 
questions  undertaken  in  the  Agency;  (5) 
supports  development  of  long-range 
objectives  and  strategies:  (6)  identifies 
for  the  Administrator  data  required  for 
use  in  the  management  and  direction  of 
Agency  programs;  (7)  assesses  and 
analyzes  trends  and  makes  forecasts 
about  health  services  systems  for  use  in 
the  program  management  and  decision 
making  process:  (8)  monitors  ongoing 
information  systems  which  produce 
analytical  data  about  the  Agency's 
programs:  (9)  performs  analyses  of  the 
impact  of  Agency  programs  on  specific 
groups  within  the  population,  including 
minorities,  and  develops  appropriate 
solutions  to  problems  of  illness  and 
disease:  and  (10)  coordinates  the 
Administration's  public  use  reports 
clearance  function. 

D.  Division  of  Legislation  IRA53) 

Serves  as  the  Administrator's  primary 
staff  unit  and  principal  source  of  advice 
on  legislative  affairs:  (2)  oversees 
communications  between  the 
Administrator  and  higher  levels  of  the 
Department  on  legislative  matters;  (3) 
oversees  the  legislative  program  for  the 
Administrator;  (4)  develops  a  legislative 
program  for  the  Agency  and  develops 
legislative  proposals:  (5)  prepares  the 
Administrator's  analyses,  position 
papers,  and  reports  on  proposed 
legislation:  (6)  supervises  the 
preparation  of  testimony  and  backup 
materials  on  the  Administration's 
legislative  program  for  presentation  to 
Congressional  Committees;  (7)  monitors 
hearings  and  Congressional  activities 
affecting  the  Administration:  (8)  in 
conjunction  with  the  OAS(L), 
coordinates  the  preparation  of 


information  requested  by  and  provides 
technical  assistance  to.  Congressional 
Committees,  Members  of  Congress,  or 
their  staffs  in  relation  to  the  Agency's 
legislative  programs:  and  (9)  coordinates 
the  distribution  of  legislative  materials 
and  serves  as  a  legislative  reference 
center. 

in.  Delegation  of  Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegations. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  June  12,  2000. 
Claude  Earl  Fox, 

Administrator. 

(FR  Doc.  00-15551  Filed  &-20-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  artd  Wildlife  Sarvica 

Receipt  of  Application  for  an  lr>cidental 
Take  Permit  for  Proposed  Road 
Construction  and  Multi-Family  Housing 
Development  by  the  Litchfield 
Company,  Georgetown  County,  South 
Carolina 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice. 

summary:  The  Litchfield  Company 
(Applicant)  requests  an  incidental  take 
permit  (Permit)  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (U.S.C.  1531  et  seq.),  as 
amended  (Act).  The  Applicant 
anticipates  taking  one  breeding  group  of 
red-cockaded  woodpeckers  [Picoides 
borealis)  (RCW)  incidental  to  (1) 
construction  activities  for  a  multi-family 
housing  development  and  (2)  road 
building  and  usage  during  the  RCW 
nesting  season.  The  project  site  is  about 
3,600  feet  west-northwest  of  the 
intersection  of  Highway  1 7  and 
Willbrook  Boulevard  at  Litchfield 
Beach,  Georgetown  County,  South 
Carolina.  Foraging  habitat  will  be 
impacted,  but  will  not  fall  below 
recommended  minimums  as  outlined  in 
the  Service's  Guidelines  for  RCW 
Management  on  Private  Lands.  No 
cavity  trees  will  be  removed.  However, 
construction  activities  (residential  and 
road)  and  road  usage  within  400  feet  of 
active  cavity  trees  may  harass  the  RCWs. 
A  more  detailed  description  of  the 
mitigation  and  minimization  measures 
to  address  the  effects  of  the  Project  to 
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the  protected  species  are  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(Plan),  and  in  the  SUPPLEMENTARY 
INFORMATION  section  below.  The  Service 
has  determined  that  the  Applicant's 
proposal,  including  the  proposed 
mitigation  and  minimization  measures, 
will  individually  and  cmnulatively  have 
a  minor  or  negligible  effect  on  the 
species  covered  in  the  Plan.  Therefore, 
the  Permit  is  a  "low  effect"  project  and 
would  qualify  as  a  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  (NEPA),  as  provided  by  the 
Department  of  Interior  Manual  (516 
DM2,  Appendix  1  and  516  DM  6, 
Appendix  1). 

The  Service  also  announces  the 
availability  of  the  Plan  and  our 
determination  of  Categorical  Exclusion 
for  the  incidental  take  application. 
Copies  of  the  Plan  and  Service 
supporting  documents  may  be  obtained 
by  making  a  request  to  the  Regional 
Office  (see  ADDRESSES).  Requests  must 
be  in  writing  to  be  processed.  This 
notice  is  provided  pursuant  to  Section 
10  of  the  Endangered  Species  Act  and 
NEPA  regulations  (40  CFR  1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  Federal 
action.  Ftirther,  the  Service  specifically 
solicits  information  regardin^the 
adequacy  of  the  Plan  as  measured 
against  the  Service's  Permit  issuance 
criteria  found  in  50  CFR  Parts  1 3  and 
17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to  "david_dell@fws.gov". 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message,  ff  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
diiring  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  frtim 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 


law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Written  comments  on  the  permit 
application,  supporting  documentation, 
and  Plan  should  be  sent  to  the  Service's 
Regional  Office  (see  ADDRESSES)  and 
should  be  received  on  or  before  July  21, 
2000. 

ADDRESSES:  Persons  vsishing  to  review 
the  application,  Plan,  and  supporting 
documentation  may  obtain  a  copy  by 
writing  the  Service's  Southeast  Regional 
Office,  Atlanta,  Georgia.  Dociunents  v<dll 
also  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  12559,  Charleston,  South 
Carolina  29422-2559.  Written  data  or 
comments  concerning  the  application, 
supporting  documention,  or  Plan  should 
be  submitted  to  the  Regional  Office. 
Requests  for  the  documentation  must  be 
in  writing  to  be  processed.  Comments 
must  be  submitted  in  writing  to  be 
adequately  considered  in  the  Service's 
decision-making  process.  Please 
reference  permit  number  TE028745-0  in 
such  comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Coordinator,  (see 
ADDRESSES  above),  telephone:  404/679- 
7313,  facsimile:  404/679-7081;  or  Ms. 
Lori  Diuican,  Fish  and  Wildlife 
Biologist,  Charleston  Field  Office, 
Charleston,  South  Carolina  (see 
ADDRESSES  abovt),  telephone:  843/727- 
4707  ext.  21. 
SUPPLEMENTARY  INFORMATION:  The  RCW 

is  a  territorial,  non-migratory 
cooperative  breeding  bird  species. 
RCWs  live  in  social  units  called  groups 
which  generally  consist  of  a  breeding 
pair,  the  current  year's  offspring,  and 
one  or  more  helpers  (normally  adult 
male  offspring  of  the  breeding  pair  from 
previous  years).  Groups  maintain  year- 
round  territories  near  their  roost  and 
nest  trees.  The  RCW  is  imique  among 
the  North  American  woodpeckers  in 
that  it  is  the  only  woodpecker  that 
excavates  its  roost  and  nest  cavities  in 
living  pine  trees.  Each  group  member 
has  its  own  cavity,  although  there  may 
be  multiple  cavities  in  a  single  pine  tree. 


The  aggregate  of  cavity  trees  is  called  a 
cluster.  RCWs  forage  almost  exclusively 
on  pine  trees  and  they  generally  prefer 
pines  greater  than  10  inches  diameter  at 
breast  height.  Foraging  habitat  is 
contiguous  with  the  cluster.  The 
number  of  acres  required  to  supply 
adequate  foraging  habitat  depends  on 
the  quantity  and  quality  of  the  pine 
stems  available.  The  RCW  is  endemic  to 
the  pine  forests  of  the  Southeastern 
United  States  and  was  once  widely 
distributed  across  16  States.  The  species 
evolved  in  a  mature  fire-maintained 
ecosystem.  The  RCW  has  declined 
primarily  due  to  the  conversion  of 
mature  pine  forests  to  young  pine 
plantations,  agricultural  fields,  and 
residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  The  species  is 
still  widely  distributed  (presently 
occurs  in  13  southeastern  States),  but 
remaining  populations  are  highly 
fragmented  and  isolated.  Presently,  the 
largest  known  populations  occur  on 
federally  owned  lands  such  as  military 
installations  and  national  forests. 

In  South  Carolina,  there  are  an 
estimated  1,000  active  RCW  clusters;  50 
percent  are  on  Federal  lands,  10  percent 
are  on  State  lands,  and  40  percent  are 
on  private  lands  (pers.  com.  S.  Lohr, 
SCDNR). 

There  has  not  been  a  complete 
inventory  of  RCWs  in  South  Carolina  so 
it  is  difficult  to  precisely  assess  the 
species'  overall  status  in  the  State. 
However,  the  known  populations  on 
public  lands  are  regularly  monitored 
and  generally  considered  stable.  While 
several  new  active  RCW  clusters  have 
been  discovered  on  private  lands  over 
the  past  few  years,  many  previously 
dociimented  RCW  clusters  have  been 
lost.  It  is  expected  that  the  RCW 
population  on  private  lands  in  South 
Carolina  vdll  continue  to  decline, 
especially  those  from  small  tracts 
isolated  from  other  RCW  populations. 

An  initial  survey  of  the  Applicant's 
property  was  conducted  in  May  and 
June,  1997.  It  revealed  2  RCW  clusters 
in  the  vicinity  (cluster  3  and  4).  Cluster 
3  has  a  total  of  22  cavity  trees,  1 1  of 
which  are  on  Willbrook  Plantation, 
owned  by  the  Applicant,  4  of  these  are 
active.  The  remaining  Cluster  3  cavity 
trees  are  on  adjacent  property.  All  of  the 
cavity  trees  for  Cluster  4  are  on  adjacent 
property,  but  some  foraging  habitat 
responsibility  Ues  with  Applicant.  The 
Applicant  will  also  provide  a  small 
amount  of  foraging  habitat  for  a  third 
cluster  north  of  Sandy  Island  Road.  The 
breeding  pair  produced  no  offspring  in 
1998  and  one  male  offspring  in  1999. 
The  nearest  known  RCWs  are  about  5 
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groups  on  the  adjacent  property  to  the 
north  owned  by  Brook^^en  Gardens. 
The  next  closest  known  active  clusters 
are  on  Sandy  Island  (about  39  groups), 
about  2  miles  northwest  and  on  Prince 
George  Plantation,  about  2  miles  south 
(mitigation  site)  (2  groups). 

The  Service  worked  with  the 
Applicant  in  the  design  of  the 
minimization  and  mitigation  measures. 
To  minimize  impacts  to  the  RCW  from 
the  proposed  development,  the 
Applicant  will  incorporate  the  following 
measures  in  the  project: 

1.  The  Applicant  agrees  to  allow  Fish 
and  Wildlife  Service  and  South  Carolina 
Department  of  Natural  Resources 
personnel  to  enter  the  property  for 
general  purposes. 

2.  The  Applicant  will  conduct 
monitoring  activities  for  a  period  of  5 
years. 

3.  The  Applicant  will  provide 
adequate  foraging  habitat  for  Cluster  #3 
(based  on  the  Private  Lands  Guidelines) 
and  a  percentage  of  the  foraging  habitat 
for  two  additional  clusters  on  adjacent 
property. 

4.  The  Applicant  will  place  restrictive 
covenants  on  property  within  the 
development  to  prevent  the  planting  of 
hardwoods,  and  to  maintain  the 
landscape  as  RCW  foraging  habitat. 

5.  The  Applicant  will  allow  for  the 
installation  of  artificial  cavities  in  the 
common  areas  of  the  proposed 
development. 

To  mitigate  for  the  groups  to  be  taken, 
the  applicant  will  do  the  following: 

1.  The  Applicant  will  purchase  credit 
for  a  breeding  pair  from  Prince  George 
Plantation.  They  have  provisioned  three 
recruitment  clusters  and  implemented 
habitat  improvement  activities  to 
increase  their  safe  harbor  baseline  by 
one  group. 

The  Service  has  therefore  determined 
that  approval  of  the  Plan  qualifies  as  a 
categorical  exclusion  under  NEPA,  as 
provided  by  the  Department  of  the 
Interior  Manual  (516  DM  2,  Appendix  1 
and  516  DM  6,  Appendix  1).  No  further 
NEPA  determination  will  therefore  be 
prepared. 

The  Service  will  evaluate  the  Plan 
and  comments  submitted  tKdreon  to 
determine  whether  the  application 
meets  the  requirements  of  Section  10(a) 
of  the  Act.  If  it  is  determined  that  those 
requirements  are  met,  the  Permit  will  be 
issued  for  the  incidental  take  of  RCWs 
on  the  applicant's  project  site.  The 
Service  will  also  evaluate  whether  the 
issuance  of  a  section  10(a)(1)(B)  Permit 
complies  with  Section  7  of  the  Act  by 
conducting  an  intra-Service  Section  7 
consultation.  The  results  of  the 
biological  opinion,  in  combination  with 
the  above  findings,  will  be  used  in  the 


final  analysis  to  determine  whether  or 
not  to  issue  the  Permit. 

Dated:  June  15.  2000. 
H.  Dde  Hall. 
Acting  Regional  Director. 
|FR  Doc.  00-1.5580  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  THE  irfTERIOR 
Bureau  of  Indian  Affairs 
Indian  Qaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Section  ll  of  the 
Indian  Gaming  Regulatory  Act  (IGRA), 
Public  Law  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  for  Class  III  Gaming  Between 
the  Samish  Indian  Nation  and  the  State 
of  Washington,  which  was  executed  on 
April  18,  2000. 

DATES:  This  action  is  effective  June  21, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine.  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202) 219-4066. 

Dated:  June  9.  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  00-15563  Filed  6-20-00;  8:45  am) 

BtLUNG  COOe  4310-Oa-P 

DEPARTIMENT  OF  TH^INTERIOR 

Bureau  of  Ijind  llanagement 
[WY-030-13ia-OB] 

Continental  DIvideAVamsutter  II 
Natural  Gaa  Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  for  the  Continental 
DivideAVamsutter  II  Natural  Gas 
Project,  Carbon  and  Sweetwater 
Counties,  Wyoming. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
implementing  regulations,  the  Bureau  of 


Land  Management  (BLM)  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  for  the  Continental  Divide/ 
Wamsutter  II  (CDAVII)  Natxu-al  Gas 
Project  in  Sweetwater  and  Carbon 
Counties,  Wyoming.  The  BLM  adopts 
the  Proposed  Action  as  outlined  in  the 
Final  Environmental  Impact  Statement 
(Final  EIS)  completed  for  this  project; 
however,  the  BLM  has  elected  to  reduce 
the  total  number  of  proposed  natural  gas 
wells  and  associated  facilities. 
Development  will  be  reduced  from  the 
proposed  3,000  well  at  3,000  well 
locations  to  allow  up  to  2,130  wells  at 
2,130  well  locations  within  the  project 
area.  Associated  access  roads,  pipelines, 
and  other  ancillary  facilities  will  be 
reduced  as  well.  Allowance  of  the 
remaining  870  wells/well  locations  and 
associated  facilities  will  be  reconsidered 
pending  completion  of  a  planning 
review  of  the  Great  Divide  Resource 
Area  (GDRA)  Resource  Management 
Plan  (RMP)  for  the  Rawlins  Field  Office 
(RFO)  area.  The  Proposed  Action,  as 
modified,  is  the  BLM's  environmentally 
preferred  alternative. 
DATES:  This  decision  may  be  appealed 
to  the  Interior  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  contained  in  43 
Code  of  Federal  Regulations  (CFR) 
3165.4(c).  If  an  appeal  is  filed,  the 
notice  of  appeal  must  be  filed  with  the 
BLM  Wyoming  State  Director,  5353 
Yellowstone  Road,  P.O.  Box  1829. 
Cheyenne,  Wyoming  82003,  within  30 
days  of  the  date  the  notice  of  the 
decision  appears  in  the  Federal 
Register.  The  appellant  has  the  burden 
of  showing  that  the  decision  appealed 
frt)m  is  in  error. 

If  you  wish  to  file  a  petition  pursuant 
to  43  CFR  3165.4(c)  for  a  stay 
(suspension)  of  the  effectiveness  of  this 
decision  during  the  time  that  your 
appeal  is  being  reviewed  by  the  Board, 
the  petition  for  a  stay  must  accompany 
your  notice  of  appeal.  A  petition  for  a 
stay  is  required  to  show  sufficient 
justification  based  on  the  standards 
listed  in  43  CFR  3165.4(c).  Copies  of  the 
notice  of  appeal  and  petition  for  a  stay 
must  also  be  submitted  to  the  Interior 
Board  of  Land  Appeals  and  to  the 
appropriate  office  of  the  Solicitor  at  the 
same  time  the  original  documents  are 
filed  with  BLM  Wyoming  State  Director. 
If  you  request  a  stay,  you  have  the 
burden  of  proof  to  demonstrate  that  a 
stay  should  be  granted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  either  Clare  Miller.  BLM, 
Rawlins  Field  Office,  at  307-328-4245: 
or  Teri  Deakinis,  BLM.  Rock  Springs 
Field  Office,  at  307-352-0211;  or  Tom 
Enright.  BLM.  Wyoming  State  Office,  at 
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307-775-6329.  Copies  of  the  EIS  and 
ROD  are  available  from  the  BLM  at  the 
following  locations:  Rawlins  Field 
Office.  P.O.  Box  2407. 1300  North  Third 
Street,  Rawlins,  Wyoming,  82301;  Rock 
Springs  Field  Office,  280  Highway  191 
North,  Rock  Springs.  Wyoming  82901; 
the  Wyoming  State  Office.  P.O.  Box 
1828.  5353  Yellowstone  Road. 
Cheyenne.  Wyoming,  82009;  and  on  the 
Wyoming  NEPA  documents  Web  Site  at 
www.wy.blm.gov./nepa/nfdocs.html. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  102  of  the 
National  Environmental  Policy  Act 
(NEPA),  as  amended,  a  Final  EIS 
addressing  a  natural  gas  development 
project  in  Sweetwater  and  Carbon 
Counties,  Wyoming,  was  issued  by  the 
BLM  in  December  1999.  The  Final  EIS 
addressed  the  potential  impacts  of 
exploration  and  development  of  up  to 
3.000  natiu^  gas  wells  and  associated 
facilities.  The  BLM  decision  is  to 
approve  the  Operators'  development 
plan  as  described  in  the  Proposed 
Action  of  the  CD/WU  Final 
Environmental  Impact  Statement  (EIS) 
with  the  following  modifications. 
Development  will  be  reduced  from  the 
proposed  3.000  wells  at  3,000  well 
locations  to  allow  up  to  2.130  wells  at 
2,130  well  locations  within  the  project 
area  along  with  associated  access  roads, 
pipelines,  a  gas  processing  facility,  and 
associated  ancillary  facilities. 
Allowance  of  the  remaining  870  wells/ 
well  locations  (not  more  than  435  wells 
or  well  locations  on  Federal  lands,  and/ 
or  Federal  mineral  estate)  with 
associated  facilities  will  be  considered 
pending  completion  of  a  planning 
review  of  the  Great  Divide  Resource 
Area  Resource  Management  Plan  for  the 
Rawlins  Field  Office  area. 

This  ROD  will  allow  approximately 
930  new  wells/well  locations  within  the 
jurisdictional  boimdary  of  the  Rock 
Springs  Field  Office  (RSFO)  area  (not 
more  than  465  wells  or  well  locations 
on  Federal  lands  and/or  Federal  mineral 
estate)  and  will  allow  1,200  new  wells/ 
well  locations  within  the  jurisdictional 
boundary  of  the  Rawlins  Field  Office 
(RFO)  area  (not  more  than  600  wells  or 
well  locations  on  Federal  lands,  and/or 
Federal  mineral  estate)  for  a  total  of 
2,130  well  locations.  This  is  assuming 
50  percent  of  the  wells  will  be  drilled 
on  Federal  lands  and/or  mineral  estate. 
Should  private/State  land  development 
trends  exceed  50  percent  of  the  wells, 
the  number  of  wells  permitted  on 
Federal  estate  will  be  limited 
accordingly.  The  total  amount  of  new 
roads  and  new  pipelines,  and  the 
niunber  of  ancillary  facilities  will  be 
reduced  to  accommodate  the  number  of 


wells  drilled.  This  will  include 
approximately  1.100  miles  of  access 
road.  1,100  miles  of  pipeline,  3-4 
compressor  stations,  3-4  water  disposal 
wells,  7  water  evaporation  facilities,  36 
water  wells,  and  1  gas  processing 
facility. 

Approval  of  the  Proposed  Action,  as 
modified,  provides  for  managing  the 
CD/Wn  project  area  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  (Sec.  202(e)). 
in  a  manner  that  allows  for  natural  gas 
development  while  continuing  to 
provide  for  the  existing  principal  and 
major  uses  recognized  by  the  land  use 
plans  (i.e.  domestic  livestock  grazing, 
wildlife  development  and  utilization. 
mineral  exploration  and  production, 
and  outdoor  recreation)  for  this  area. 
The  Proposed  Action,  as  modified, 
sustains  the  long-term  availability  of 
other  resources  while  promoting 
stability  of  local  and  regional 
economies,  environmental  integrity,  and 
conservation  of  resources  for  future 
generations.  The  approved  action,  as 
modified,  will  also  provide  for  complete 
conformance  with  BLM  RMPs  for  both 
the  RSFO  and  the  RFO  areas.  Reducing 
the  number  of  wells  and  associated 
facilities  to  be  developed  within  the 
jurisdictional  boundary  of  the  RFXD  area 
will  help  ensure  the  project  will  comply 
with  the  current  reasonably  foreseeable 
oil  and  gas  development  scenarios 
projected  in  the  GDRA  RMP  and  the 
planning  decisions  these  projections 
may  have  influenced.  Furthermore,  the 
reduction  in  the  allowable  wells  and  the 
associated  development  for  this  project 
provides  an  opportunity  for  other  oil 
and  gas  activity  to  occur  outside  the 
project  area  while  a  review  of  the 
existing  GDRA  RMP  is  being  completed. 
The  decision  is  consistent  with  all 
Federal,  State,  and  county  authorizing 
actions  required  to  implement  the 
project  and  with  National  policy.  More 
detailed  rationale  and  justification  for 
the  decision  to  select  the  Proposed 
Action  Mdth  modifications  are  outlined 
in  the  ROD. 

Dated:  June  14.  2000. 
Alan  R.  Piereon, 
State  Director. 
[FR  Doc.  00-15581  Filed  6-20-00;  8:45  am) 

HLLMQ  CODE  43ia-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[WY07O-0fr-131&-EJ] 

Notica  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  oil 
and  gas  development  in  the  Powder 
River  Basin,  Wyoming,  in  Campbell, 
Sheridan,  Johnson  and  the  nordiem 
portion  of  Converse  Counties. 

summary:  The  Bureau  of  Land 
Management  (BLM)  imder  the  National 
Environmental  Policy  Act  (NEPA)  must 
analyze  the  impacts  of  actions  we 
permit  on  Federal  lands  and  minerals. 
As  part  of  this  analysis,  the  cumulative 
affects  of  the  proposed  action  and  other 
activities  occurring  in  the  area  must  be 
considered.  Two  Environmental 
Assessments  (EAs)  (Gillette  North,  and 
Lower  Prairie  Dog  Creek)  and  two 
Environmental  Impact  Statements  (EISs) 
(Gillette  South  and  WYODAK)  to 
address  proposed  coalbed  methane 
(CBM)  development  have  been 
completed  in  the  area.  A  third  EA,  the 
WYODAK  drainage  EA,  is  currently 
underway.  When  the  WYODAK  EIS  was 
completed  in  November  of  1999,  it 
became  apparent  there  was  a  demand  to 
drill  additional  wells  above  the  5.890 
analyzed. 

Part  of  the  new  analysis  will  be  to 
determine  if  the  Bufiialo  Resource 
Management  Plan  needs  to  be  updated 
in  order  to  support  continued 
development. 

Our  recent  reasonable  foreseeable 
development  scenario  indicates  we 
could  see  an  additional  30,000  CBM 
wells  and  3,000  oil  wells  or  more  in  the 
Powder  River  Basin  between  now  and 
the  year  2010  if  development  success 
continues  as  it  has  been.  These  numbers 
include  development  on  all  ownerships. 
DATES:  Comiments  to  be  considered  in 
the  draft  EIS  should  be  submitted  by 
June  30,  2000.  The  draft  EIS  should  be 
available  for  public  review  by  April  15. 
of  2001 . 

ADDRESSES:  Questions  or  concerns 
should  be  addressed  to  Paul  Beels  in  the 
BLM  Buffalo  Field  Office,  1425  Fort 
Street,  Buffalo,  WY  82834. 
FOR  FURTHER  INPORMATION  CONTACT:  Paul 
Beels,  phone  307-684-1100. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  some  of  the  major  issues 
raised  during  the  preparation  of  the 
WYODAK  CBM  EIS  and  in  addition, 
comments  received  for  the  WYODAK 
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drainage  EA.  These  issues  are  provided 
to  help  you  understand  what  has 
occurred  in  past  environmental 
documents  and  perhaps  stimulate 
additional  thoughts,  questions,  and 
issues. 

•  People  were  concerned  with  the 
loss  of  hydraulic  head  related  to 
groundwater  associated  with  the  coal 
seam.  Concerns  related  to  lowering  of 
water  levels  and  increased  pumping 
costs  because  water  would  have  to  be 
pumped  from  greater  depths. 

•  Questions  were  posed  on  what 
effects  the  coalbed  methane 
development  would  have  on  air  quality. 
Of  concern  were  possible  hazardous 
emissions  and  pollutants  released  as  a 
result  of  compressor  emissions. 

•  Disposing  water  on  the  surface 
raised  concerns  about  water  quality  due 
to  possible  increased  erosion  and  effects 
on  irrigated  lands. 

•  There  were  concerns  about 
potential  for  increased  weed 
infestations. 

•  There  were  concerns  about  long- 
term  affects  resulting  from  depletion  of 
groundwater. 

•  Concerns  were  raised  regarding 
impacts  to  threatened  and  endangered 
species,  grouse,  and  raptors. 

•  Gas  venting  from  recently  drilled 
wells  was  a  concern. 

•  Noise  from  operation  of 
compressors  was  a  concern. 

•  Concern  was  expressed  about  the 
effects  of  surface  disposal  of  water  and 
operating  a  ranch  with  ongoing  methane 
development  operations. 

Public  scoping  meetings  will  be  held 
on  June  6.  2000,  at  7  p.m.  at  the  Holiday 
Inn  in  Sheridan.  Wyoming:  June  7, 
2000,  at  7  p.m.  at  Colonel  Bozeman's  in 
Buffalo,  Wyoming:  June  8,  2000.  at  7 
p.m.  at  the  Thunder  Basin  Hotel  in 
Gillette,  Wyoming:  and  June  12,  2000,  at 
7  p.m.  at  the  Best  Western  in  Douglas, 
Wyoming.  The  purpose  of  the  meetings 
is  to  solicit  comments  regarding  the 
proposal  and  answer  questions  about 
issues  or  concerns  you  may  have.  We 
will  use  the  feedback  in  the  preparation 
oftheEIS. 

Dated:  June  14,  2000. 
Alan  R.  PiersoD, 
State  Director. 
|FR  Doc.  00-15582  Filed  6-20-00;  8:45  am] 

MLUNO  COOe  4310-22-P 


DEPARTMENT  OF  THE  rNTERIOR 
BurMu  of  Land  Managemant 

[NV-930-1 430-01 ;  N-56474] 

Notica  of  Raalty  Action;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  following  described  land 
in  Elko  County,  Nevada  has  been 
examined  and  foimd  suitable  for 
classification  for  lease/purchase  under 
the  Recreation  and  Public  Pmposes  Act 
(R&PP)  of  June  14,  1926,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not 
be  offered  for  lease/purchase  until  at 
least  60  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 

T.  34  N..  R.  55  E. 

Section  2.  Lots  1-2.  S'/i.  S'/iNE'/i. 

Containing  164.09  acres,  more  or  less. 
DATES:  The  land  will  become  segregated 
on  June  21,  2000.  Comments  are  due  in 
this  office  by  August  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Elko  Field 
Office.  3900  Idaho  Street,  Elko.  Nevada. 
SUPPLEMENTARY  INFORMATION:  Elko 
County  School  District  intends  to  use 
the  land  for  a  transportation  facility  and 
school  complex.  The  lease/patent,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Piirposes 
Act.  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States. 

1 .  A  right-of-way  thereof  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States:  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  laws 
and  regulations  to  be  established  by  the 
Secretary  of  the  Interior. 

The  lease/patent  will  be  subject  to  all 
prior  and  existing  rights. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
subsequent  lease/conveyance  are 
consistent  with  the  Bureau's  planning 
for  the  area  and  would  be  in  (he  public 
interest. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  subject  lands  will  be  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  locations 


under  the  mining  laws,  except  for 
recreation  and  public  purposes  and 
leasing  imder  the  mineral  leasing  laws. 
The  segregative  effect  shall  terminate 
upon  issuance  of  a  patent  or  as  specified 
in  an  opening  order  to  be  published  in 
the  Federal  Register,  whichever  occurs 
first. 

For  a  period  of  45  days  frtim  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
Elko  Field  Office,  3900  Idaho  Street, 
Elko,  NV  89801.  Any  objections  will  be 
evaluated  by  the  State  Director,  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  timely  filed 
objections,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effect  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  lease/ 
conveyance  under  the  Recreation  and 
Public  Purposed  Act.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  coimty  transportation  facility 
and  school  complex. 

Dated:  June  7.  2000. 
David  L.  Stout, 
Associate  Field  Manager. 
|FR  Doc.  00-15610  Filed  6-20-00;  8:45  am] 
■ajjNO  cooe  43io-hc-ii 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-030-2000-1 060-JJ] 

Notica  of  Intent  to  Remove  Stray  Wild 
Horaaa 

summary:  The  Wild,  Free  Roaming 
Horse  and  Burro  Act  (Pub.  L.  92-95) 
requires  that,  among  other  things,  horses 
that  exceed  the  Appropriate 
Management  Levels  (AMLs)  established 
for  them  or  stray  from  designated  Herd 
Management  Areas  (HMAs)  be  removed. 
In  order  to  accomplish  that,  the  Rawlins 
and  Lander  Field  Offices  of  the  Bureau 
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of  Land  Management  plan  to  remove 
50Q-600  excess  and  stray  horses  frt)m 
three  contiguous  areas  of  the  Rawlins 
and  Lander  Field  Offices  known  as  the 
Lost  Creek  HMA,  an  area  designated  as 
1-60  North,  and  the  Antelope  Hills 
HMA.  The  horses  in  1-80  North  have 
strayed  from  the  nearby  Stewart  Creek 
and  Lost  Creek  HMAs  over  a  period  of 
time.  The  area  known  as  1-80  North 
contains  a  large  (greater  than  50%) 
percentage  of  private  land.  The  removal 
is  scheduled  to  begin  after  September 
30,  2000,  and  conclude  prior  to  January 
1,  2001.  The  Appropriate  Management 
Level  for  these  three  contiguous  areas  is 
140.  At  least  140  horses  will  remain  in 
the  area  after  the  removal  is  completed. 

Wild  Horse  populations  in  the  nearby 
Stewart  Creek,  Green  Mountain,  and 
Crooks  Mountain  HMAs  will  not  be 
directly  affected  by  this  removal  and 
will  remain  above  the  AMLs  established 
for  them. 

Numbers  presented  are  approximate 
and  will  be  finedized  by  a  supplemental 
census  to  be  conducted  during  August/ 
September  2000  in  the  removal  area  and 
other,  nearby  HMAs. 

A  detailed[  Gather  Plan, 
Environmental  Analysis  (EA),  and 
Record  of  Decision  for  this  removal  are 
available  on  request  from:  Chuck  Reed, 
Resource  Advisor,  P.O.  Box  2047, 
Rawlins,  Wyoming  82301;  (307)  328- 
4213;  or  email:  Chuck_Reed@blm.gov. 

These  documents  are  also  available 
for  review  on  the  Wyoming  BLM 
homepage  at  www.wy.blm.gov. 

This  removal  action  represents 
continued  implementation  of  decisions 
previously  communicated  through 
Decision  Records  WY-037-EA4-121/ 
122.  dated  July  11. 1994:  WY-OSO-EAO- 
038  dated  January  10.  2000:  and  WY- 
030-EA0-O37  dated  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  please  contact  the 
Bureau  of  Land  Management,  Rawlins 
Field  Office,  1300  North  Third  Street, 
P.O.  Box  2407,  Rawlins,  WY  82301, 
(307)  328-4200. 

Kurt  J.  Kotter, 

Field  Manager. 

(FR  Doc.  00-15609  Filed  6-20-00:  8:45  am) 

BMJJNG  cooe  4310-22-P 


DEPARTMENT  OF  JUSTICE 

Notica  of  Public  Meeting  Concerning 
Haavy  Duty  Diesel  Engine  Consent 
Decrees 

The  Department  of  Justice  and  the 
Environmental  Protection  Agency 
announce  a  public  meeting  to  be  held 
on  June  29,  2000  at  10:00  a.m.  at  1425 


New  York  Ave.,  NW.,  13th  Floor 
Conference  Room,  Washington,  DC.  The 
subject  of  the  meeting  will  be 
implementation  of  the  provisions  of 
seven  consent  decrees  signed  by  the 
United  States  and  diesel  engine 
manufacturers  and  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  July  1, 1999.  In 
supporting  entry  by  the  Court  of  the 
decrees,  the  United  States  committed  to 
meet  with  states,  industry  groups, 
environmental  groups,  and  concerned 
citizens  to  discuss  consent  decree 
implementation  issues.  This  will  be  the 
fourth  of  a  series  of  public  meetings  to 
be  held  quarterly  during  the  first  year  of 
implementation  of  the  consent  decrees 
and  at  least  annually  thereafter.  Future 
meetings  will  be  annoimced  in  the 
Federal  Register  and/or  on  EPA's  Diesel 
Engine  Settlement  web  page  at: 
www.epa.gov/oeca/ore/aed/diesel. 

For  further  information,  please 
contact:  Anne  Wick,  EPA  Diesel  Engine 
Consent  Decree  Coordinator,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2242A),  EPA  Headquarters, 
Washington,  DC  20460,  e-mail: 
WICK.ANNE@EPA.GOV. 

|oel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  NatumI  Resources  Division. 
[FR  Doc.  00-15590  Filed  6-20-00;  8:45  am] 
HUMQ  CODE  4410-1S-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Judgments 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  Fed.  Reg.  19029, 
and  42  U.S.C.  9622(d),  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Bemis  Company,  Inc. 
and  Pervel  Industries,  Inc.,  IX)J#  90-11- 
2-307B,  Civ.  No.  3:96-CV-02420  (AVC), 
was  lodged  in  the  United  States  District 
Court  for  the  District  of  Connecticut  on 
Jime  2,  2000.  The  Consent  Decree 
resolves  claims  of  the  United  States 
against  Pervel  Industries,  Inc.  and  Bemis 
Company  concerning  enforcement  of  a 
February  1990  consent  decree  {United 
States  V.  Yaworski.  Inc.  et  al..  Civ.  Act. 
No.  N-89-615  (JAC)  (D.  Conn.))  relating 
to  the  Yaworski  Lagoon  Superfund  Site 
located  in  Canterbury  Township, 
Windham  County,  Connecticut  ("Site"). 
Additionally,  the  Consent  Decree 
resolves  related  claims  for  cost  recovery 
under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607(a), 


under  the  Federal  Debt  Collection 
Procedures  Act,  28  U.S.C.  3001,  et  seq.. 
and  under  the  Federal  Priority  Statute, 
31  U.S.C.  3701  et  seq. 

Under  the  proposed  Consent  Decree, 
Bemis  and  Pervel  agree  to  reimburse  the 
United  States'  response  costs  in  the 
amount  of  $3  million,  plus  interest, 
which  sum  will  be  placed  by  EPA  in  a 
special  site  accoimt  for  use  at  the  Site. 
Additionally,  Bemis  and  Pervel  agree  to 
pay  jointly  the  sum  of  $40,000  to  the 
Department  of  Interior  ("DOI")  to 
resolve  its  potential  claims  for  natural 
resource  damages  at  the  Site.  In  retvun, 
the  United  States  covenants  not  to  sue 
Settling  Defendants  for  response  costs 
incurred  at  the  Site,  for  obligations 
under  the  1990  consent  decree,  for 
natural  resource  damages  under  the 
trusteeship  of  DOI  and  the  National 
Oceanic  and  Atmospheric 
Administration,  and  for  other  claims  set 
forth  in  the  complaint  in  this  action. 

The  E)epartment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
frtim  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Bemis  Company,  Inc.  and  Pervel 
Industries,  Inc..  DOJ#  90-11-2-307B. 
The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Connecticut, 
Room  328,  450  Main  Street,  Hartford, 
Conn.  06103:  and  at  the  Region  II  Office 
of  the  U.S.  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10278.  Copies  of  the  Consent 
Decree  may  be  obtained  by  mail  from 
the  Justice  Department  Consent  Decree 
Library.  P.O.  Box  7611  Ben  Franklin 
Station,  Washington,  DC  20044,  (202) 
514-1547.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $6.75 
(25  cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 

|oelM.Groa>, 

Environmental  Enforcement  Section. 
Environment  and  NatumI  Resources  Division. 
IFR  Doc.  00-15593  Filed  6-20-00:  8:45  am) 

BILUNG  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaent  Decrae 
Under  Comprehensive  Environmental 
Reaponse,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
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United  States  v.  Cotter  Corporation, 
C.A.  No.  OO-WM-1076  (D.  Ck)l.).  was 
lodged  on  May  25,  2000,  with  Uie 
United  States  District  Court  for  the 
District  of  Colorado.  The  consent  decree 
resolves  the  United  States'  claims 
against  the  Cotter  Corporation  with 
respect  to  past  response  costs  incurred, 
pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9607.  in  connection  with 
the  clean-up  of  the  Lincoln  Park  Site. 
The  Site  is  located  near  Canon  City, 
Fremont,  Colorado.  Under  the  consent 
decree,  defendant  Cotter  Corporation 
will  pay  the  United  States  $52,500  in 
reimbursement  of  past  response  costs 
incurred  in  connection  with  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Cotter  Corporation. 
DOJ  Reference  No.  90-11 -3-305-A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  1961  Stout  Street,  Suite 
1200,  Denver,  Colorado;  and  the  Region 
VIII  Office  of  the  Environmental 
Protection  Agency,  999  18th  Street, 
Suite  500,  Denver,  Colorado.  A  copy  of 
the  proposed  decree  may  be  obtained  by 
mail  from  the  Department  of  Justice 
Consent  Decrea  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$5.25  (.25  cents  per  page  production 
costs),  payable  to  the  Consent  Decree 
Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-15592  Filed  6-20-00;  8:45  am] 
WLUNG  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Sections  309(b)  and  311(b) 
of  the  Clean  Water  Act 

Notice  is  hereby  given  that  on  June  8, 
2000  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Southern 
Pacific  Transportation  Co.  et  ah.  Civil 
Action  No.  97-WM-469  (D.  Colo.),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Colorado.  The 
United  States  filed  this  action  pursuant 
to  sections  309(b)  and  311(b)  of  the 
Clean  Water  Act  (the  "Act"),  33  U.S.C. 


1319(b)  and  1321(b),  for  civil  penalties 
and  injiuictive  relief  for  violations  of 
Sections  301(a)/402(a)  and  311(b)  of  the 
Act.  33  U.S.C.  1311(a)/1342(a)  & 
1321(b),  arising  from  eight  separate 
incidents  in  Colorado  and  Utah.  All  but 
one  of  the  incidents  were  associated 
with  freight  train  wrecks.  The  violations 
concern  spills  of  diesel  fuel  from 
ruptured  or  leaking  locomotive  fuel 
tanks.  Two  of  the  eight  incidents  also 
involved  a  spill  of  an  additional 
pollutant  (taconite)  or  hazardous 
substance  (sulfuric  acid)  from  hoppers/ 
tank  cars. 

As  part  of  the  settlement  UP  will  pay 
a  civil  penalty  in  the  amount  of 
$800,000.  In  addition,  UP  will 
undertake  injunctive  relief  which 
includes:  (a)  A  requirement  that  all 
freight  locomotives  UP  purchases 
during  the  next  five  years  be  equipped 
with  fuel  tanks  meeting  a  new  industry 
standard  for  crash-worthiness;  (b) 
implementation  of  a  comprehensive 
rock  fall  equipped  with  fuel  tanks 
meeting  a  new  industry  standard  for 
crash-worthiness;  (c)  implementation  of 
a  comprehensive  rock  fall  hazard 
mitigation  project;  (d)  installation  of 
locomotive  fuel  tank  patch  kits  on  hi- 
rail  vehicles  and  training  the  operators 
of  such  vehicles;  (e)  preparation  of 
emergency  response  contingency  plans 
for  the  Colorado  River  in  Colorado  and 
Utah,  the  Gunnison  River  in  Colorado, 
and  the  Spanish  For  River  in  Utah  along 
which  UP's  track  is  aligned;  and  (e) 
other  relief. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to.  United  States  v. 
Southern  Pacific  Transportation 
Company  et  al..  Civil  Action  No.  97- 
WM-469  (D.  Colo.)  and  D.J.  Ref.  #90-5- 
1-1-4381. 

The  Decree  may  be  examined  at  the 
United  States  Department  of  Justice, 
Environment  and  Natural  Resources 
Division,  Denver  Field  Office,  999  18th 
Street.  North  Tower  Suite  945.  Denver. 
Colorado.  80202.  A  copy  of  the  Decree 
may  also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  13th  Floor,  1425  New  York 
Avenue,  NW,  Washington,  DC  20005.  hi 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $15.50  for  the 
Decree  (25  cents  per  page  reproduction 


cost)  payable  to  the  Consent  Decree 
Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Hesources  Division. 
[FR  Doc.  00-15589  Filed  6-20-00;  8:45  am) 
HUMO  COOf  4410-1S-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement;  United 
States  V.  Alcoa  Inc.,  et  aL 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Hold  Separate 
Stipulation  and  Order,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  United  States  v.  Alcoa  Inc., 
et  al..  Civil  No.  00-C:V-954  (RMU).  On 
May  3,  2000,  the  United  States  filed  a 
Complaint  alleging  that  the  proposed 
acquisition  of  Reynolds  Metals 
Company  by  Alcoa  Inc.  would 
substantially  lessen  competition  in  the 
manufacture  and  sale  of  smelter  grade 
alumina  ("SGA")  worldwide  and 
chemical  grade  alumina  ("CGA")  in 
North  America  in  violation  of  section  7 
of  the  Clayton  Act,  15  U.S.C.  18. 

The  proposed  Final  Judgment  orders 
Alcoa  and  Reynolds  to  sell  Reynolds' 
controlUng  interest  in  an  alumina 
refinery  in  Worsley,  Western  Australia, 
and  Reynolds'  alumina  refinery  located 
near  Corpus  Christi,  Texas.  Public 
comment  is  invited  within  the  statutory 
sixty-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Written 
comments  should  be  directed  to  Roger 
W.  Fones,  Chief,  Transportation,  Energy, 
and  Agriculture  Section,  Antitrust 
Division,  325  Seventh  Street,  NW.  Suite 
500,  Washington,  DC  20530  (telephone: 
(202)  307-6351). 

Copies  of  the  Complaint,  Hold 
Separate  Stipulation  and  Order, 
proposed  Final  Judgment,  and 
Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division.  325  Seventh  Street.  NW, 
Washington.  DC  20530  (telephone:  (202) 
514-2481)  and  at  the  office  of  the  Clerk 
of  the  U.S.  District  Court  for  the  District 
of  Columbia,  333  Constitution  Avenue. 
NW.  Washington,  DC  20001.  Copies  of 
any  of  these  materials  may  be  obtained 
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upon  request  and  payment  of  a  copying 
fee. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  by  and  between 
the  imdersigned  parties,  subject  to 
approval  and  entry  by  the  Court,  that: 

7.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Alcoa"  means  defendant  Alcoa 
Inc.,  a  Pennsylvania  corporation  with  its 
headquarters  in  Pittsburgh, 
Pennsylvania,  and  its  successors, 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Rejmolds"  means  defendant 
Reynolds  Metals  Company,  a  Delaware 
corporation  with  its  headquarters  in 
Richmond,  Virginia,  its  successors, 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

C.  "Hold  Separate  Assets"  means  the 
Corpus  Christi  Assets  and  the  Worsley 
Interest  required  to  be  divested  under 
the  proposed  Final  Judgment,  as  defined 
in  Sections  II.C  and  II.G  of  the  proposed 
Final  Judgment,  collectively. 

D.  The  terms  "Chemical  Grade 
Alumina"  or  "CGA"  have  the  meaning 
defined  in  Section  II.B  of  proposed 
Final  Judgment. 

E.  The  terms  "Smelter  Grade 
Alumina"  or  "SGA"  have  the  meaning 
defined  in  Section  n.F  of  proposed  Final 
Judgment. 

//.  Objectives 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensure  defendants'  prompt 
divestiture  of  certain  assets  for  the 
purpose  of  maintaining  a  viable 
competitor  in  the  manufacture  and  sale 
of  Smelter  Grade  Alumina  ("SGA")  and 
Chemical  Grade  Alumina  ("CGA")  to 
remedy  the  effects  that  the  United  States 
alleges  would  otherwise  result  from 
Alcoa's  proposed  acquisition  of 
Reynolds.  This  Hold  Separate 
Stipulation  and  Order  ensures  that, 
prior  to  such  divestitures,  the  Hold 
Separate  Assets  be  maintained  and 
operated  as  independent,  economically 
viable,  ongoing  business  concerns,  and 
that  competition  is  maintained  during 
the  pendency  of  the  divestiture. 

m.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 


this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

IV.  Compliance  With  and  Entry  of  Final 
Judgment 

A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto 
may  be  filed  with  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  owm  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
irom  the  date  of  the  signing  of  this  Hold 
Separate  Stipulation  and  Order  by  the 
parties,  comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  Order  of  the 
Court. 

C.  This  Hold  Separate  Stipulation  and 
Order  shall  apply  with  equal  force  and 
effect  to  any  amended  proposed  Final 
Judgment  agreed  upon  in  wrriting  by  the 
parties  and  submitted  to  the  Court. 

D.  In  the  event  the  United  States  has 
withdrawn  its  consent,  as  provided  in 
paragraph  FV.A  above,  or  if  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Hold  Separate  Stipulation  and 
Order,  or  if  the  time  has  expired  for  all 
appeals  of  any  Court  ruling  declining 
entry  of  the  proposed  Final  Judgment, 
and  the  Court  has  not  otherwise  ordered 
continuing  compliance  with  the  terms 
and  provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Hold  Separate  Stipulation  and  Order, 
and  the  making  of  this  Hold  Separate 
Stipulation  and  Order  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

E.  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 


V.  Hold  Separate  Provisions 

Until  the  divestiture  required  by  the 
Final  Judgment  has  been  accomplished: 

A.  Alcoa  shall  preserve,  maintain,  and 
operate  the  Hold  Separate  Assets  as 
independent  competitors,  vdth 
management,  research,  development, 
production,  sales,  and  operations  held 
entirely  separate,  distinct,  and  apart 
from  those  of  Alcoa.  Alcoa  shall  not 
coordinate  the  manufacture,  marketing, 
or  sale  of  any  products  with  that  of  any 
of  the  Hold  Separate  Assets  that  Alcoa 
will  owm  as  a  result  of  the  acquisition 
of  Rejmolds.  To  the  extent  that  the  Hold 
Separate  Assets  are  supplying  or  have 
current  plans  to  supply  Reynolds' 
smelters  with  SGA,  Alcoa  may  continue 
to  receive  such  supply  in  comparable- 
volumes.  Within  twenty  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  Alcoa  will  inform  the  United 
States  of  the  steps  taken  to  comply  with 
this  provision. 

B.  Alcoa  shall  take  all  steps  necessary 
to  ensure  that  the  Hold  Separate  Assets 
will  be  maintained  and  operated  as 
independent,  ongoing,  economically 
viable,  and  active  competitors  in  the 
memufacture  and  sale  of  SGA  and  CGA, 
that  the  management  of  the  Hold 
Separate  Assets  will  not  be  influenced 
by  Alcoa,  and  that  the  books,  records, 
competitively  sensitive  sales,  marketing, 
and  pricing  information,  and  decision- 
making associated  with  the  Hold 
Separate  Assets  will  be  kept  separate 
and  apart  bom  the  operation  of  Alcoa. 
Alcoa's  influence  over  the  Hold 
Separate  Assets  shall  be  limited  to  that 
necessary  to  carry  out  Alcoa's 
obligations  imder  this  Hold  Separate 
Stipulation  and  Order  and  the  Final 
Judgment.  Alcoa  may  receive  historical 
aggregate  financial  information 
(excluding  capacity  or  pricing 
information)  relating  to  the  Hold 
Separate  Assets  to  the  extent  necessary 
to  allow  Alcoa  to  prepare  financial 
reports,  tax  returns,  personnel  reports, 
and  other  necessary  or  legally  required 
reports. 

C.  Alcoa  shall  use  all  reasonable 
efforts  to  maintain  manufacturing  at  the 
Hold  Separate  Assets,  and  shall 
maintain  at  current  or  previously 
approved  levels,  whichever  are  higher, 
internal  research  and  development 
funding,  promotional,  advertising,  sales, 
technical  assistance,  marketing,  and 
merchandising  support  for  the  Hold 
Separate  Assets. 

D.  Alcoa  shall  provide  and  maintain 
sufficient  working  capital  to  maintain 
the  Hold  Separate  Assets  as 
econonucally  viable,  ongoing 
businesses. 
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E.  Alcoa  shall  provide  and  maintain 
sufficient  lines  and  sources  of  credit  to 
maintain  the  Hold  Separate  Assets  as 
economically  viable,  ongoing 
businesses. 

F.  Alcoa  shall  take  all  steps  necessary 
to  ensure  that  the  Hold  Separate  Assets 
are  fully  maintained  in  operable 
condition  at  no  lower  than  their  current 
rated  capacity  plus,  at  the  time  such 
expansions  are  scheduled  to  be 
completed,  all  future  expansions  in 
rated  capacity,  and  shall  maintain  and 
adhere  to  normal  repair  and 
maintenance  schedules  for  the  Hold 
Separate  Assets. 

G.  Alcoa  shall  not.  except  as  part  of 
a  divestiture  approved  by  plaintiff, 
remove,  sell,  lease,  assign,  transfer, 
pledge,  or  otherwise  dispose  of  or 
pledge  as  collateral  for  loans,  any  assets 
of  the  Hold  Separate  Assets. 

H.  Alcoa  shall  maintain,  in 
accordance  with  sound  accounting 
principles,  separate,  true,  acqiuate  and 
complete  financial  ledgers,  books,  and 
records  that  report,  uu  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practice*, 
the  assets,  liabilities,  expenses, 
revenues,  income.  proRt,  and  loss  of  the 
Hold  Separate  Assets. 

I.  Until  such  times  as  the  Hold 
Separate  Assets  are  divested,  except  in 
the  ordinary  course  of  business  or  as  is 
otherwise  consistent  with  this  Hold 
Separate  Stipulation  and  Order,  Alcoa 
shall  not  hire,  and  defendants  shall  not 
transfer  or  terminate,  or  alter,  to  the 
detriment  of  any  employee,  any  current 
employment  or  salary  agreements  for 
any  employee  who,  on  the  date  of  the 
signing  of  this  Hold  Separate 
Stipulation  and  Order  by  the  parties, 
works  for  Reynolds  and  whose  primary 
responsibilities  relates  to  the  Hold 
Separate  Assets. 

J.  Alcoa  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestiture 
pursuant  to  the  Final  Judgment  to  a 
suitable  purchaser. 

K.  This  Hold  Separate  Stipulation  and 
Order  remain  in  effect  until  the 
divestitures  required  by  the  Final 
Judgment  are  compete,  or  until  further 
Order  of  the  Court. 
Respectfully  submitted, 
Dated:  May  3.  2000. 
For  Plaintiff  United  States:  Allee  A. 

Ramadhan,  D.C.  Bar  «162131.  Bruce 

Pearson.  Connecticut  Bar  #372598. 

Janet  R.  Urban,  Mark  S.  Hegedus. 

D.C.  Bar  #435525.  Andrew  K.  Rosa. 

Hawaii  Bar  #6366.  Michelle  J. 

Livingston,  D.C.  Bar  #461268. 

Attorneys,  U.S.  Department  of 

Justice,  Antitrust  Division,  325  7th 


Street,  N.W.  Suite  500,  Washington, 
D.C.  20530  (202) 307-6470. 

For  Defendant  Alcoa  Inc.:  Mark 
Leddy.  D.C.  Bar  #404833.  David  I. 
Gelfand,  D.C.  Bar  #416596.  Steven  J. 
Kaiser,  DC.  Bar  #454251.  Patricia 
M.  McDermott,  D.C.  Bar  #429776. 
Cleary,  Gottlieb,  Steen  &  Hamilton, 
2000  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20006-1801,  (202) 
974-1570. 

For  Defendant  Reynolds  Metals 
Company:  Michael  H.  Byowitz,  D.C. 
Bar  #214703.  Wachtell,  Upton. 
Rosen  &  Katz.  51  West  52nd  Street, 
New  York,  NY  10019-6150,  (212) 
403-1268. 

Order 


It  is  so  ordered,  this 
2000. 


day  of 


United  States  District  Judge 
Final  Judgment 

Whereas,  Plaintiff,  the  United  States 
of  America  ("United  States"),  filed  its 
complaint  in  this  action  on  May  3,  2000, 
and  Plaintiff  and  Defendants  Alcoa  Inc. 
("Alcoa")  and  Reynolds  Metals 
Company  ("Reynolds"),  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  iact  or  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  law 
of  fact  herein; 

And  whereas.  Defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  and  the  provisions  of 
the  Hold  Separate  Stipulation  and  Order 
pending  their  approval  by  the  Court; 

And  whereas,  the  essence  of  the  Final 
Judgment  is  the  prompt  and  certain 
divestiture  of  the  identified  assets  to 
assure  that  competition  is  not 
substantially  lessened; 

And  whereas,  Plaintiff  requires 
Defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  whereas.  Defendants  have 
represented  to  the  Plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  Defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  provisions  contained 
below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 


/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
Defendants,  as  hereinafter  defined, 
imder  Section  7  of  the  Clajrton  Act,  as 
amended  (15  U.S.C.  §  18). 

//.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Alcoa"  means  defendant  Alcoa 
Inc.,  a  Pennsylvania  corporation  with  its 
headquarters  in  Pittsburg, 
Pennsylvania,  and  its  successors, 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  directors,  officers, 
managers,  agents,  and  employees. 

B.  "Chemical  Grade  Alumina"  or 
"CGA"  means  the  alumina  product 
resulting  &x>m  the  refining  of  bauxite  ore 
in  alumina  refineries,  except  that  the 
alumina  is  removed  from  the  production 
stream  prior  to  calcining  in  kilns  used 
to  produce  SGA.  This  uncalcined 
alumina  is  known  as  Chemical  Grade 
Alumina  or  CGA,  and  is  sold  as 
"wetcake"  or  is  dried  and  sold  as  "dry 
hydrate."  CGA  is  used  in  numerous 
downstream  products. 

C.  "Corpus  Christi  Assets"  means  all 
assets,  interests  and  rights  owned  by 
Reynolds  at  Reynolds'  alumina  refinery 
located  near  Corpus  Christi,  Texas, 
which  are  used  or  held  for  use  for 
alumina  refining  (the  "Corpus  Christi 
Refinery",  a/k/a  the  "Sherwin 
Refinery"),  including: 

1 .  All  tangible  assets,  including  the 
alumina  refining  facility  located  at  the 
Corpus  Christi  Refinery  and  the  real 
property  on  which  the  Corpus  Christi 
Refinery  is  situated;  the  real  property  to 
which  the  Corpus  Christi  Refinery  is 
adjacent  and  that  is  reasonably 
necessary  to  the  refining  and  sale  of 
SGA  or  CGA  from  the  Corpus  Christi 
Refinery;  refining  assets  relating  to  the 
Corpus  Christi  Refinery,  including 
capital  equipment,  vehicles,  supplies, 
personal  property,  inventory,  office 
furniture,  fixed  assets  and  fixtures, 
materials,  on-site  warehouses  or  storage 
facilities,  railcars,  port  facilities,  ships, 
boats,  barges  and  other  tangible  property 
or  improvements;  all  licenses,  permits 
and  authorizations  issued  by  an 
governmental  organization  relating  to 
the  Corpus  Christi  Refinery;  all 
contracts,  agreements,  leases, 
commitments  and  understandings 
pertaining  to  the  operations  of  the 
Corpus  Christi  Refinery;  all  supply 
agreements  relating  to  the  Corpus 
Christi  Refinery,  including,  at  the 
purtihaser's  option,  all  agreements. 


commitments  and  understandings  for 
the  supply  of  bauxite  to  the  Corpus 
Christi  Refinery;  all  customer  lists, 
accounts,  and  credit  records;  and  other 
records  maintained  by  Reynolds  in 
connection  with  the  operations  of  the 
Corpus  Christi  Refinery. 

2.  All  intangible  assets,  including  but 
not  limited  to  all  patents,  licenses  and 
sublicenses,  trademarks,  trade  names, 
service  marks,  service  names  (except  to 
the  extent  such  trademarks,  trade 
names,  service  marks  and  service  names 
contain  the  trademark  Reynolds  and 
Knight,  Horse  and  Dragon  Design;  or  the 
names  "Reynolds,"  "Reynolds  Metals 
Company,"  "Reynolds,  Rey,  Reyno,  or  a 
Knight,  Horse  and  Dragon  Design); 
intellectual  property,  technical 
information,  know-how,  trade  secrets, 
drawings,  blueprints,  designs,  design 
protocols;  specifications  for  materials, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances;  quality 
assurance  and  control  procedures; 
design  tools  and  simulation  capability; 
all  research  data  concerning  historic  and 
current  research  and  development 
efforts  relating  to  the  operations  of  the 
Corpus  Christi  Refinery,  including 
design  of  experiments  and  the  results  of 
unsuccessful  designs  and  experiments; 
all  plans  pertaining  to  output  and 
production  of  the  Corpus  Christi 
Refinery;  and  all  manuals  and  technical 
information  Reynolds  provides  to  its 
employees,  customers,  suppliers,  agents 
or  licensees  in  connection  with  the 
operations  of  the  Corpus  Christi 
Refinery. 

D.  "Divestiture  Assets"  means  the 
Worsley  Interest  and  the  Corpus  Christi 
Assets. 

E.  "Reynolds"  means  defendant 
Rejrnolds  Metals  Company,  a  Delaware 
corporation  with  its  headquarters  in 
Richmond,  Virginia,  and  its  successors, 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  directors,  officers, 
managers,  agents,  and  employees. 

F.  "Smelter  Grade  Alumina"  or 
"SGA"  means  the  alumina  product 
resulting  fi-om  the  refining  and  calcining 
of  bauxite  ore  in  alumina  refineries  that 
is  smelted  to  make  aluminum  metal. 

G.  "Worsley  Interest"  means  all 
Reynolds'  interest  in  the  Worsley  Joint 
Venture,  established  by  agreement  dated 
February  7, 1980,  and  subsequently 
amended;  provided,  however,  that  the 
Worsley  Interest  does  not  include  the 
trademarks  Reynolds  and  Knight,  Horse 
and  Dragon  Design;  or  the  names 
"Reynolds,"  "Reynolds  Metals 
Company,"  "Reynolds  Aluminum"  or 
any  variation  thereof,  or  any  trademark 


containing  Reynolds,  Rey,  Reyno,  or  a 
Knight,  Horse,  and  Dragon  Design. 

///.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  Alcoa  and  Reynolds, 
as  defined  above,  and  all  other  persons 
in  active  concert  or  participation  with 
any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  Divestiture  Assets,  that  the  acquiring 
party  or  parties  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

IV.  Divestiture  of  Assets 

A.  Defendants  are  hereby  ordered  and 
directed  in  accordance  with  the  terms  of 
this  Final  Judgment,  within  two 
hundred  seventy  (270)  days  from  either 
the  filing  of  the  Complaint  in  this  matter 
or  five  (5)  days  after  notice  of  entry  of 
this  Final  Judgment  by  the  Court, 
whichever  is  later,  to  divest  the  Worsley 
Interest  as  an  interest  in  a  viable, 
ongoing  business.  Defendants  are  ■ 
further  ordered  and  directed  in 
accordance  with  the  terms  of  this  Final 
Judgment,  within  one  hundred  eighty 
(180)  days  from  either  the  fiUng  of  the 
Complaint  in  this  matter  or  five  (5)  days 
after  notice  of  entry  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later,  to  divest  the  Corpus  Christi  Assets 
as  a  viable,  ongoing  business,  to  a 
purchaser  or  purchasers  acceptable  to 
the  United  States  in  its  sole  discretion. 

B.  Defendants  shall  use  their  best 
efforts  to  accomplish  the  divestitures  as 
expeditiously  and  timely  as  possible. 
The  United  States,  in  its  sole  discretion, 
may  extend  the  time  period  for  any 
divestiture  by  an  additional  period  of 
time  not  to  exceed  sixty  (60)  calendar 
days. 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
Defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets 
described  in  this  Final  Judgment. 
Defendants  shall  inform  any  person 
making  an  inquiry  regarding  a  possible 
purchase  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  this 
Final  Judgment.  Defendants  shall  also 
offer  to  furnish  to  all  prospective 
purchasers,  subject  to  customary 
confidentiality  assurances,  all 
information  regarding  the  Divestiture 
Assets  customarily  provided  in  a  due 
diligence  process  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  work-product 
privilege.  Defendants  shall  make 


available  such  information  to  the 
Plaintiff  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

D.  Defendants  shall  permit 
prospective  purchasers  of  the 
Divestiture  Assets  to  have  reasonable 
access  to  personnel  and  to  make 
inspection  of  the  Divestiture  Assets; 
access  to  any  and  all  environmental, 
zoning,  and  other  permit  documents 
and  information  relating  to  the 
Divestiture  Assets;  and  access  to  any 
and  all  financial,  operational,  or  other 
documents  and  information  relating  to 
the  Divestiture  Assets  customarily 
provided  as  part  of  a  due  diligence 
process,  subject  to  customary 
confidentiality  assurances. 

E.  Defendants  shall  provide  to  any 
purchaser  or  purchasers  of  the 
Divestiture  Assets  information  relating 
to  the  Reynolds  personnel  involved  in 
the  refining  and  sale  of  SGA  and/or 
CGA  in  connection  with  the  Worsley 
Interest  and  the  Corpus  Christi  Assets  to 
enable  the  purchaser  or  purchasers  to 
make  offers  of  employment.  Defendants 
shall  not  interfere  with  any  negotiations 
by  any  purchaser  or  purchasers  to 
employ  and  Reynolds  employee  who 
works  at  the  Worsley  refinery  or  the 
Corpus  Christi  Refinery,  or  whose 
principal  responsibility  involves  the 
refining  and  sale  of  alumina  at  the 
Worsley  refinery  or  the  Corpus  Christi 
Refinery. 

F.  Defendants  shall  warrant  to  the 
purchaser  or  purchasers  of  the 
Divestiture  Assets  that  the  Divestiture 
Assets  will  be  operational  on  the  date  of 
the  divestiture. 

G.  Defendants  shall  warrant  to  the 
purchaser  of  the  Divestiture  Assets  that 
all  necessary  environmental,  zoning, 
export  and  other  permits  relating  to  the 
Divestiture  Assets  are  in  order  in  all 
material  respects.  Defendants  will  not 
undertake,  directly  or  indirectly, 
following  the  divestiture  of  the 
Divestiture  Assets,  any  challenges  to  the 
environmental,  zoning,  export  or  other 
permits  pertaining  to  the  operation  of 
the  Divestiture  Assets. 

H.  Defendants  shall  not  take  any 
action,  direct  or  indirect,  that  will 
impede  in  any  way  the  operation  of  the 
Divestiture  Assets. 

I.  Unless  the  United  States  otherwise 
consents  in  uriting,  the  divestiture 
undertaken  pursuant  to  Section  IV  or 
undertaken  by  a  trustee  appointed 
pursuant  to  Section  V  of  this  Final 
Judgment  shall  include  all  of  the 
Divestiture  Assets.  Prior  to  divestiture, 
the  Divestiture  Assets  that  are  the 
subject  of  the  Hold  Separate  Stipidation 
and  Order  shall  be  operated  pursuant  to 
such  Hold  Separate  Stipulation  and 
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Order  entered  by  the  Coiut.  The 
divestitiires  shall  be  accomplished  by 
selling  or  otherwise  conveying  the 
Divestiture  Assets  to  a  purchaser  or 
purchasers  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Divestitiire  Assets  can  and  will 
be  used  by  the  purchaser  or  purchasers 
as  part  of  a  viable,  ongoing  business  or 
businesses  engaged  in  the  refining  and 
sale  of  SGA  or  CGA.  The  divestitures, 
whether  pursuant  to  Section  IV  or 
Section  V  of  this  Final  Judgment,  shall 
be  made  to  a  purchaser  or  purchasers 
with  respect  to  whom  it  is  demonstrated 
to  the  United  States'  sole  satisfaction 
that  (a)  the  purchasers  have  the  intent 
to  compete  effectively  in  the  refining 
and  sale  of  SGA  or  CGA;  and  (b)  the 
purchaser  or  piirchasers  have  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
renning  and  sale  of  SGA  or  CGA.  In 
addition,  none  of  the  terms  of  any 
agreement  between  the  purchaser  or 
purchasers  and  Defendants,  including 
any  joint  venture,  governance,  operation 
or  shareholder  agreements,  shall  give 
Defendants  the  ability  to  limit  the 
piirchaser's  capacity  or  output,  to  raise 
a  purchaser's  costs,  to  lower  a 
purchaser's  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  purchaser 
or  purchasers  to  compete  effectively. 

J.  In  connection  with  the  divestiture 
of  the  Corpus  Christi  Assets  and  the 
Worsley  Interest,  whether  pursuant  to 
Section  FV  of  the  Final  Judgment  or  by 
a  trustee  appointed  pursuant  to  Section 
V,  Defendants  may  negotiate  a 
transitional  supply  agreement  or 
agreements  with  the  purchaser  or 
purchasers  of  these  divested  assets  for 
the  supply  of  SGA  to  Reynolds'  smelters 
previously  supplied  by  these  refineries. 
Any  such  agreement  shall  be  on 
commercially  reasonable  terms  and  may 
have  a  term  of  up  to  three  (3)  years. 
Volimie  requirements  during  the  first 
year  of  any  such  agreement  may  be  up 
to  100%  of  the  annual  volumes  supplied 
by  these  refineries  to  such  smelters 
during  the  year  prior  to  the  closing  of 
the  merger  transaction,  up  to  75% 
during  the  second  year  and  you  to  50% 
during  the  third  year. 

K.  In  connection  with  the  divestitive 
of  the  Worsley  Interest,  whether 
pursuant  to  Section  IV  of  this  Final 
judgment  or  by  a  trustee  pursuant  to 
Section  V,  Defendants  shall  assign  to  the 
purchaser  or  purchasers  of  the  Worsley 
Interest  Reynolds'  existing  contractual 
obligations  to  supply  SGA  to  Billiton.  If 
Alcoa  is  unable  to  obtain  any  necessary 
consent  of  Billiton  or  is  otherwise 
unable  to  effect  such  an  assignment, 
Alcoa  shall  enter  into  an  agreement  with 
the  purchaser  or  purchasers  of  the 


Worsley  Interest  for  the  supply  of  such 
amoimt  of  SGA  and  on  such  terms  as  are 
called  for  by  the  Reynolds/Billiton  SGA 
contract,  to  be  resold  by  Alcoa  to 
Billiton  in  fulfillment  of  that  contract. 
L.  In  connection  with  the  divestiture 
of  the  Corpus  Christi  Assets,  whether 
pursuant  to  Section  V,  Defendants  shall 
offer  the  purchaser  a  contract  for  a  term 
of  at  least  two  (2)  years  for  the  supply 
of  bauxite  from  Reynolds'  interest  in 
ABC  (Aroaima)  Guyana.  Such  agreement 
shall  be  on  commercially  reasonable 
terms  and  for  annual  volumes 
substantially  similar  to  the  annual 
volumes  supplied  by  ABC  (Aroaima) 
Guyana  to  the  Corpus  Christi  Refinery 
during  the  year  prior  to  the  closing  of 
the  transaction. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  Defendants  have 
not  divested  any  of  the  Divestiture 
Assets  within  the  time  period  specified 
for  that  asset  in  Section  IV.A  of  this 
Final  Judgment  and  for  which  the  time 
period  has  not  been  extended  pursuant 
to  Section  IV.B,  the  Court  shall  appoint, 
on  application  of  the  United  States,  a 
trustee  selected  by  the  United  States  and 
approved  by  the  Court  to  effect  the 
divestiture  of  that  Divestiture  Asset. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  divest  the  Divestitiire 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitures  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Sections  IV,  V,  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  Defendants  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestitures,  and  such  professionals  and 
agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitures  at  the  earliest  possible  time 
to  a  purchaser  or  purchasers  acceptable 
to  the  United  States  in  its  sole 
discretion.  Defendants  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objections  by  Defendants 
must  be  conveyed  in  writing  to  Plaintiff 
and  the  trustee  within  ten  (10)  days  after 
the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Defendants,  on  such 
terms  and  conditions  as  the  Plaintiff 


approves,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Defendants  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  professionals  and  agents 
retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divested  business  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestitures  and  the  speed 
with  which  they  are  accomplished,  but 
timeliness  is  paramount. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures, 
including  their  best  efforts  to  effect  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accoimtants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  businesses  to  be  divested,  and 
Defendants  shall  develop  financial  or 
other  information  relevant  to  the 
businesses  to  be  divested  customarily 
provided  in  a  due  diligence  process  as 
the  trustee  may  reasonably  request, 
subject  to  customary  confidentiality 
assurances.  Defendants  shall  permit 
prospective  acquirers  of  the  Divestiture 
Assets  to  have  reasonable  access  to 
personnel  and  to  make  such  inspection 
of  physical  fecilities  and  any  and  all 
financial,  operational  or  other 
documents  and  other  information  as 
may  be  relevant  to  the  divestitures 
required  by  this  Final  Judgment. 
Defendants  shall  take  no  action  to 
interfere  with  or  to  impede  the  trustee's 
accomplishment  of  the  divestitures. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestitures  ordered  imder  this  Final 
Judgment;  provided  however,  that  to  the 
extent  such  reports  contain  information 
that  the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  Such  reports  shall 
include  the  name,  address  and 
telephone  number  of  each  person  who, 
during  the  preceding  month,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  business  to  be  divested,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during-that  period.  The 


trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  businesses  to 
be  divested. 

F.  If  the  trustee  has  not  accomplished 
such  divestitures  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptly  with  the 
Court  a  report  setting  forth:  (1)  The 
trustee's  efforts  to  accomplish  the 
required  divestitures;  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitures  have  not  been 
accomplished:  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  such  report  contains 
information  that  the  trustee  deems 
confidential,  such  report  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  Plaintiff,  the 
Court  and  to  Defendants.  Plaintiff  and 
Defendants  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  this  Final  Judgment.  The 
Court  shall  enter  thereafter  such  orders 
as  it  shall  deem  appropriate  in  order  to 
carry  out  the  purpose  of  the  Final 
Judgment,  which  may,  if  necessary, 
include  extending  the  trust  and  the  term 
of  the  trustee's  appointment  by  a  period 
requested  by  the  United  States. 

VJ.  Notification 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement  Defendants  or  the  trustee, 
whichever  is  then  responsible  for 
effecting  the  divestitures,  shall  notify 
Plaintiff  of  the  proposed  divestitiues.  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  Defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  nimiber  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
a  desire  to,  acquire  any  ownership 
interest  in  the  business  to  be  divested 
that  is  the  subject  of  the  binding 
contract,  together  with  full  details  of 
same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  Plaintiff  of  such  notice,  the 
United  States,  in  its  sole  discretion,  may 
request  from  Defendants,  the  trustee,  the 
proposed  purchaser  or  purchasers,  or 
any  other  third  party  additional 
information  concerning  the  proposed 
divestitiues,  the  proposed  purchasers, 
and  any  other  potential  purchaser. 
Defendants  and  the  trustee  shall  furnish 
any  additional  information  requested 
from  them  within  fifteen  (15)  calendar 
days  of  the  receipt  of  the  request,  unless 
the  parties  shall  otherwise  agree.  Within 
thirty  (30)  calendar  days  after  receipt  of 
the  notice  or  within  twenty  (20) 
calendar  days  after  the  Plaintiff  has  been 


provided  the  additional  information 
requested  from  Defendants,  the  trustee, 
proposed  purchaser  or  purchasers,  or 
any  third  party,  whichever  is  later,  the 
United  States  shall  provide  written 
notice  to  Defendants  and  the  trustees,  if 
there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestures.  If  the 
United  States  provides  written  notice  to 
Defendants  and  the  trustee  that  it  does 
not  object,  then  the  divestitures  may  be 
consummated,  subject  only  to 
Defendants'  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment.  Absent  written  notice  that  the 
United  States  does  not  object  to  the 
proposed  purchaser  or  purchasers  or 
upon  objection  by  the  United  States,  a 
divestiture  proposed  under  Section  IV 
or  Section  V  shall  not  be  consummated, 
upon  objection  by  Defendants  under  the 
provision  in  Section  V(B),  a  divestiture 
proposed  under  Section  V  shall  not  be 
consimmiated  unless  approved  by  the 
Court. 

VII.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestitures 
have  been  completed,  whether  pursuant 
to  Section  fV  or  Section  V  of  this  Final 
Judgment,  Defendants  shall  deliver  to 
Plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Section  FV 
or  Section  V  of  this  Final  Judgment. 
Each  such  affidavit  shall  include,  inter 
alia,  the  name,  address,  and  telephone 
number  of  each  person  who,  at  any  time 
after  the  period  covered  by  the  last  such 
report,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiation  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Each  such  affidavit 
shall  also  include  a  description  of  the 
efforts  that  the  Defendants  have  taken  to 
solicit  a  purchaser  for  the  Divesture 
Assets  and  to  provide  required 
information  to  prospective  purchasers. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter.  Defendants  shall  deliver  to 
Plaintiff  an  affidavit  which  describes  in 
detail  all  actions  Defendants  have  taken 
and  all  steps  Defendants  have 
implemented  on  an  on-going  basis  to 
preserve  the  Divestiture  Assets  pursuant 
to  Section  Vm  of  this  Final  Judgment 
and  the  Hold  Separate  Stipulation  and 
Order  entered  by  the  Court.  The 
affidavit  also  shall  describe,  but  not  be 
limited  to.  Defendants'  efforts  to 
maintain  and  operate  the  Divestitive 
Assets  as  active  competitors,  maintain 


the  management,  staffing,  research  and 
development  activities,  sales,  marketing, 
and  pricing  of  the  Divestiture  Assets, 
and  to  maintain  the  Divestiture  Assets 
in  operable  condition  at  current 
capacity  configurations.  Defendants 
shall  deliver  to  Plaintiff  and  affidavit 
describing  any  changes  to  the  efforts 
and  actions  outlined  in  Defendants' 
earlier  affidavit(s)  filed  pursuant  to  this 
Section  VII(B)  within  fifteen  (15) 
calendar  days  after  the  change  is 
implemented. 

C.  Until  one  year  after  such 
divestitures  have  been  completed. 
Defendants  shall  preserve  all  records  of 
all  efforts  made  to  preserve  the 
businesses  to  be  divested  and  effect  the 
divestitxves. 

ni.  Hold  Separate  Order 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished.  Defendants  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  this  Court  and  to  preserve  in  all 
material  respects  the  Divestiture  Assets. 
Defendants  shall  take  no  action  that 
would  jeopardize  the  divestiture  of  the 
Divestiture  Assets. 

IX.  Financing 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  by  an  acquirer  made  pursuant 
to  Sections  IV  or  V  of  this  Final 
Judgment. 

X.  Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  a  duly 
authorized  representative  of  die 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  Defendants,  shall 
be  permitted: 

1 .  Access  during  office  hours  of 
Defendants  to  inspect  and  copy,  or  at 
Plaintiff's  option  demand  Defendants 
provide  copies  of,  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Defendants,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment  and 
the  Hold  Separate  Stipulation  and 
Order;  and 

2.  To  interview,  either  informally  or 
on  the  record,  their  officers,  employees, 
and  agents,  who  may  have  their 
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individual  counsel  present,  regarding 
any  such  matters.  The  interviews  shall 
be  subject  to  the  interviewee's 
reasonable  convenience  and  without 
restraint  or  interference  from  the 
Defendants. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  Defendants  shall 
submit  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  and  the  Hold  Separate 
Stipulation  and  Order. 

C.  No  information  nor  any  documents 
obtained  by  the  means  provided  in 
Sections  VII  or  X  of  this  Final  Judgment 
shall  be  divulged  by  a  representative  of 
the  United  States  to  any  person  other 
than  a  duly  authorized  representative  of 
the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
dociiments  are  furnished  by  Defendants 
to  Plaintiff,  Defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  dociunents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Defendants  mark  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
Plaintiff  shall  give  ten  (10)  days  notice 
to  Defendants  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
Defendants  are  not  a  party. 

XL  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Coiirt 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

XII.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry. 

XIII.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated 


Court  approval  subject  to  procedures  of 
Antitrust  Ptocedures  and  Penalties  Act.  15 
U.S.C.  16. 

United  States  District  Judge 
Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  Hold  Separate 
Stipulation  and  Order  and  attached 
proposed  Final  Judgment  to  be  served 
on  counsel  for  defendants  in  this  matter 
in  the  manner  set  forth  below: 

By  first  class  mail,  postage  prepaid, 
and  by  hand: 

Mark  Leddy.  Cleary.  Gottlieb.  Steen  & 
Hamilton.  2000  Pennsylvania 
Avenue.  N.W.,  Washington,  DC 
20006-1801 

Michael  H.  Byowitz,  Wachtell.  Lipton, 
Rosen  &  Katz.  51  West  52nd  Street, 
New  York.  NY  10019-6150 

Dated:  May  3.  2000. 
Andrew  K.  Rosa, 

Hawaii  Bar»6366,  Trial  Attorney,  Antitrust 
Division,  U.S.  Department  of  Justice,  325 
Seventh  Street,  N.W..  Suite  500.  Washington, 
D.C.  20530,  (202)307-0886. 1202)  61&- 
2441  (Fax). 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-{h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  May  3,  2000.  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  proposed  acquisition  by  Alcoa 
Inc.  ("Alcoa")  of  Reynolds  Metals 
Company  ("Reynolds")  would,  if 
consummated,  violate  Section  7  of  the 
Clayton  Act.  15  U.S.C.  18.  The 
Complaint  alleges  that  the  proposed 
merger  will  substantially  lessen 
competition  in  the  refining  and  sale  of 
both  smelter  grade  alumina  ("SGA"). 
which  is  used  to  produce  aluminum 
ingots,  and  chemical  grade  alumina 
("CGA"  or  "hydrate"),  an  ingredient 
used  in  numerous  industrial  and 
consumer  products.  This  competition 
has  benefitted  consumers  through  lower 
prices  and  higher  output.  The  proposed 
merger  of  Alcoa  and  Reynolds  would 
substantially  increase  tlie  concentration 
of  SGA  and  CGA  markets.  Unless  the 
merger  is  blocked,  the  loss  of 
competition  will  substantially  enhance 
Alcoa's  control  over  the  prices  of  SGA 
and  CCA,  while  also  increasing  the 
likelihood  of  anticompetitive 
coordination  in  the  SGA  and  CGA 
markets. 


The  prayer  for  relief  in  the  Complaint 
seeks:  (1)  a  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act;  (2)  a  permanent 
injtmction  preventing  Alcoa  from 
acquiring  Reynolds;  (3)  an  award  to  the 
United  States  of  its  costs  in  bringing  the 
lawsuit;  and  (4)  such  other  relief  as  the 
Court  deems  proper. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  Alcoa  to 
complete  its  acquisition  of  Reynolds, 
but  would  require  divestitures  that  will 
preserve  competition  in  the  relevant 
markets.  This  settlement  consists  of  a 
Hold  Separate  Stipulation  and  Order 
and  a  proposed  Final  Judgment. 

The  proposed  Final  Judgment  orders 
Defendants  to  divest,  (1)  within  two 
himdred  seventy  (270)  days  after  the 
filing  of  the  complaint  in  this  matter,  or 
five  (5)  days  after  notice  of  entry  of  the 
Final  Judgment  by  the  Court,  whichever 
is  later,  all  of  Reynolds'  interest  in  the 
Worsley  Joint  Venture,  established  by 
agreement  dated  February  7, 1980,  and 
subsequently  amended  ("Worsley 
Interest"),  and  (2)  within  one  hundred 
eighty  (180)  days  after  the  filing  of  the 
complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  entry  of  the  final 
Judgment  by  the  Court,  whichever  is 
later,  all  assets,  interests,  and  rights 
owned  by  Reynolds  at  Reynolds' 
alumina  refinery  located  near  Corpus 
Christi,  Texas,  that  are  used  or  held  for 
use  for  alimiina  refining  ("Corpus 
Christi  Assets")  (collectively  referred  to 
as  "the  Divestiture  Assets")  to  an 
acquirer  or  acquirers  acceptable  to  the 
Antitrust  Division  of  the  Department  of 
Justice  ( "DOJ"). 

Until  the  required  divestitures  are 
completed,  the  terms  of  the  Hold 
Separate  Stipulation  and  Order  entered 
into  by  the  parties  apply  to  ensure  that 
the  Divestiture  Assets  shall  be 
maintained  and  operated  as 
independent,  ongoing,  economically 
viable,  and  active  competitors  in  the 
manufacture  and  sale  of  SGA  and  CGA. 

The  Plaintiff  and  Defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 
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//.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

Alcoa  is  a  Pennsylvania  corporation, 
with  its  principal  offices  located  in 
Pittsburgh,  Pennsylvania.  Alcoa  is  the 
largest  integrated  aluminum  company  in 
the  United  States  and  the  world  with 
1999  revenues  of  over  $16  billion.  Alcoa 
engages  in  all  stages  of  aluminum 
production,  including  mining  raw 
aluminum  ore  ("bauxite"),  refining 
bauxite  into  alumina  powder,  smelting 
alumina  into  metal  ingots,  and 
utlimately  fabricating  the  metal  ingots 
into  end  products. 

Alcoa  produces- SGA  at  several 
facilities  around  the  world.  Alcoa  owns 
alumina  refineries  in  Kwinana,  Pinjarra, 
and  Wagerup.  Western  Australia;  Pocos 
de  Caldas.  Brazil;  San  Ciprian.  Spain; 
St.  Croix,  U.S.  Virgin  Islands;  and  Pt. 
Comfort,  Texas.  Alcoa  also  manages  the 
operations  of  three  alumina  refinery 
joint  ventures  in  which  it  has  an 
ownership  interest:  Paranam,  Suriname 
(55  percent  Alcoa  ownership);  Sao  Luis, 
Brazil  (54  percent  Alcoa  ownership); 
and  Clarendon,  Jamaica  (50  percent 
Alcoa  ownership).  Alcoa  produces  CGA 
for  North  America  at  its  Pt.  Comfort 
refinery. 

Reynolds  is  a  Virginia  corporation 
with  its  principal  offices  in  Richmond, 
Virginia.  Reynolds  is  the  second  largest 
integrated  aluminum  company  in  the 
United  States  and  the  third  largest  in  the 
world  with  1999  revenues  of  over  $4.6 
billion.  Reynolds  engages  in  all  stages  of 
aluminum  production,  including 
mining  bauxite,  refining  bauxite  into 
alumina  powder,  smelting  alumina  into 
metal  ingots,  and  ultimately  fabricating 
the  metal  ingots  into  end  products. 

Reynolds  produces  SGA  at  several 
facilities  around  the  world.  Reynolds 
owns  the  Corpus  Christi  Refinery  and 
owns  a  56  percent  interest  along  with 
operating  control  of  the  management  of 
the  Worsley  refinery.  Reynolds  also 
owns  a  50  percent  interest  in  a  refinery 
in  Stade,  Germany,  and  manages  and  is 
entitled  to  10  percent  of  the  production 
of  the  Friguia,  Guinea  alumina  refinery. 
Reynolds  produces  CGA  for  North 
America  at  its  Corpus  Christi  refinery. 

On  August  18,  1999,  Alcoa  and 
Reynolds  entered  into  an  agreement 
under  which  Alcoa  would  acquire 
Reynolds  in  a  stock  exchange.  This 
transaction,  which  would  substantially 
increase  concentration  in  the  markets 
for  SGA  and  CGA,  precipitated  the 
government's  suit. 


B.  Affected  Markets 

1.  The  World  SGA  Market.  The 
fabrication  of  aluminum  products 
begins  with  the  mining  of  bauxite. 
Bauxite  is  processed  at  refineries  to 
extract  alumina.  SGA  is  alumina  that  is 
used  by  aluminum  smelters  to  make 
aluminum  metal.  About  two-thirds  of 
total  SGA  production  is  internally 
constuned  by  smelters  owned  by  SGA 
producers.  Surplus  SGA  refined  by 
vertically  integrated  firms  is  sold  to 
third-party  purchasers.  Some  of  the 
third-party  piux:hasers  are  themselves 
vertically  integrated  firms  that  have  a 
deficit  of  internal  SGA  production; 
other  purchasers  of  SGA  are 
independent  smelters  with  no  alumina 
operations. 

There  is  no  product  that  can  be 
substituted  for  SGA  to  make  aliuninum 
metal.  If  aluminum  smelters  were 
confit)nted  with  a  small  but  significant 
SGA  price  increase,  smelter  owners 
would  have  to  pay  the  higher  price  or 
close  their  smelters. 

Aluminum  smelters  purchase  aliunina 
from  refineries  located  throughout  the 
world.  Alcoa,  Reynolds,  and  other 
alimiina  refiners  refine  and  sell  SGA 
throughout  the  United  States  and  the 
world. 

It  is  extremely  costly  and  inefficient 
to  shut  down  a  smelting  operation; 
smelters  therefore  require  a  stable  and 
steady  supply  of  SGA  to  maintain 
production.  A  small  decrease  in  the 
supply  of  SGA  will  cause  a  significant 
increase  in  the  price  of  SGA  [i.e., 
demand  for  SGA  is  highly  inelastic). 
When  the  July  1999  explosion  at  Kaiser 
Aluminiun  Corporation's  Gramercy. 
Louisiana,  refinery  removed  2  percent  of 
world  alumina  capacity,  SGA  "spot" 
prices  nearly  tripled,  and  long-term 
SGA  contract  prices  increased  20 
percent  to  30  percent. 

2.  The  North  American  CGA  Market. 
Alimiina  refineries  produce  two 
different  products — SGA  and  CGA. 
Until  the  last  stage  of  the  refining 
process.  SGA  and  CGA  undergo  the 
identical  refining  process.  At  that  stage, 
SGA  is  calcined  in  kilns.  CGA  is 
removed  prior  to  calcining  and  sold  as 
"wetcake"  or  dried  and  sold  as  dry 
hydrate. 

CGA  is  an  important  ingredient  in 
numerous  products  such  as  zeolites 
(used  in  detergents),  solid  surface 
counter  tops,  catalysts  for  oil  refineries 
and  bus  exhaust  systems,  white 
pigments  in  the  paper  industry,  flame 
retardants,  and  water  treatment 
chemicals.  Other  products  are  not 
reasonable  substitutes  for  CGA.  If  the 
price  of  CGA  were  to  increase  by  a  small 
but  significant  amount,  a  significant 


number  of  current  purchasers  are 
unlikely  to  switch  to  alternative 
products  in  sufficient  numbers  to 
undermine  the  price  increase.  In  order 
to  substitute  another  less  suitable 
product,  the  product  in  which  CGA  was 
used  would  have  to  reformulated,  a 
lengthy  and  expensive  process. 

Prices  of  CGA  vary  in  different 
regions  throughout  the  world.  CGA  is 
sold  in  North  America,  and  North 
American  producers  of  CGA  compete 
for  sales  to  customers  located 
throughout  North  America.  Imports  of 
CGA  into  North  America  account  for 
less  than  5  percent  of  the  CGA  sold  in 
North  America. 

Importation  of  CGA  into  North 
America  is  unlikely  to  increase 
significantly  in  response  to  a  small  but 
significant  anticompetitive  increfise  in 
the  price  of  CGA  in  North  America.  The 
additional  handling  of  the  product  that 
occurs  in  importing  CGA  increases  the 
likelihood  that  it  will  become 
contaminated.  Also,  the  costs  of  freight, 
handling,  and  storage  are  too  high  to 
import  the  product  economically  in  the 
quantities  required  by  customers  in 
North  America. 

C.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition.  By 
merging  with  Reynolds.  Alcoa's  market 
share  will  increase  approximately  from 
29  to  38  percent  of  world  SGA  capacity 
and  from  39  to  59  percent  of  North 
American  CGA  production.  These 
increases  in  market  shares  will 
significantly  enhance  Alcoa's  incentive 
and  ability  to  exercise  market  power 
unilaterally  by  reducing  its  output  in 
the  world  SGA  and  North  American 
CGA  markets.  Alcoa's  increased  market 
shares  resulting  from  the  acquisition 
would  give  it  larger  sales  bases  on 
which  is  can  profit  fit>m  the  higher 
prices. 

The  proposed  transaction  will  also 
increase  the  likelihood  of 
anticompetitive  coordination  among  the 
remaining  firms  in  the  world  SGA  and 
North  American  CGA  markets.  The  SGA 
market  has  certain  characteristics 
conducive  to  anticompetitive 
coordination,  including  product 
homogeneity;  stable,  predictable,  and 
inelastic  demand  and  supply;  and 
transparency  of  actions  by  suppliers  and 
customers.  "The  CGA  market  also  has 
certain  characteristics  conducive  to 
coordinated  interaction,  including 
product  homogeneity  and  high 
concentration  (there  are  only  five 
producers  of  CGA  in  North  America  and 
post-merger  the  top  three  CGA 
producers  will  account  for  90  percent  of 
the  market). 

An  increase  in  output  of  SGA  or  CGA 
in  response  to  anticompetitive  price 
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increases  is  unlikely  to  be  timely  or 
sufficient  to  undermine  the  price 
increases.  Firms  are  currently  operating 
at  or  near  capacity  and  are  expected  to 
continue  to  do  so  during  at  least  the 
next  two  years.  Successhil  entry  through 
the  construction  of  a  new  "greenfield" 
alumina  refinery  or  through  the 
expansion  of  an  existing  "brownfield" 
refinery  is  slow,  costly,  and  difficult.  A 
minimum  efficient  scale  greenfield 
refinery  could  cost  $1  billion  and  take 
four  years  or  longer  from  planning  to 
operation.  Reynolds'  expansion  of  its 
Worsley  refinery  is  costing  $700  million 
and  was  scheduled  to  take  thirty-two 
months.  No  company  attempted  entry  or 
expansion  in  response  to  the  Gramercy 
closure  despite  the  significant  increase 
in  SGA  prices  after  the  closure. 

In  the  world  market  for  SGA  and  the 
North  American  market  for  CGA,  the 
proposed  merger  threatens  substantial 
and  serious  harm  to  consumers.  By 
substantially  increasing  Alcoa's  market 
shares  of  SGA  and  CGA  capacity  in  the 
relevant  markets,  the  proposed  merger 
will  provide  Alcoa  with  substantially 
enhanced  control  over  the  pricd^  of  SGA 
and  CGA,  while  also  increasing  the 
likelihood  of  anticompetitive 
coordination  in  these  markets. 

The  Complaint  alleges  that  the  effect 
of  Alcoa's  proposed  acquisition  of 
Reynolds  would  be  to  eliminate  actual 
and  potential  competition  between 
Alcoa  and  Reynolds:  to  lessen 
substantially  competition  in  the 
production  and  sale  of  SGA  and  CGA: 
to  increase  prices  for  SGA  and  CGA;  and 
to  decrease  the  amount  of  SGA  and  CGA 
produced. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  of  Reynolds  by  Alcoa.  The 
divestitures  required  by  the  Final 
Judgment  will  ensure  that  competition 
will  continue  and  be  preserved  in  the 
SGA  and  CGA  markets.  Divestiture  of 
the  Divestiture  Assets  preserves 
competition  because  it  will  restore  the 
world  SGA  and  North  American  CGA 
markets  to  the  structures  that  existed 
prior  to  the  acquisition  and  will 
preserve  the  existence  of  independent 
competitors  in  these  markets. 

Divestiture  of  the  Worsley  Interest 
and  the  Corpus  Christi  Assets  preserves 
competition  in  the  SGA  market  by 
requiring  Alcoa  to  sell  virtually  all  of 
the  world-wide  SGA  refining  capacity 
owned  by  Reynolds. '  Divesting  the 


Corpus  Christi  Assets  also  preserves 
competition  in  the  North  American  CGA 
market  by  requiring  Alcoa  to  sell  all  of 
Reynolds'  refining  capacity  used  to 
supply  the  North  American  CGA 
market.  Without  the  divestitures, 
consimiers  of  SGA  and  CGA  would 
suffer  frtim  higher  prices  for  these 
products. 

The  proposed  Final  )udgment 
provides  that  Alcoa  must  divest,  (1)  the 
Worsley  Interest  within  two  himdred 
seventy  (270)  days  after  the  filing  of  the 
complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  entry  of  the  Final 
Judgment  by  the  Court,  whichever  is 
later;  and,  (2)  the  Corpus  Christi  Assets 
within  one  hundred  eighty  (180)  days 
after  the  filing  of  the  Complaint  in  this 
matter,  or  five  days  (5)  after  notice  of 
entry  of  the  Final  Judgment  by  the 
Court,  whichever  is  later,  to  an  acquirer 
or  acquirers  acceptable  to  the  DOJ.  The 
time  period  for  the  divestiture  of  the 
Worsley  Interest  is  longer  than  that  for 
the  Corpus  Christi  Assets  in  order  to 
allow  for  the  exercise  of  certain  rights  of 
Reynolds'  co-venturers  in  the  Worsley 
Joint  Venture.  The  assets  to  be  divested 
are  defined  in  detail  in  Section  II  of  the 
Final  Judgment. 

The  divestitures  shall  be 
accomplished  by  selling  or  otherwise 
conveying  the  Divestiture  Assets  to  a 
purchaser  or  purchasers  in  such  a  way 
as  to  satisfy  the  United  States,  in  its  sole 
discretion,  that  the  Divestiture  Assets 
can  and  will  be  used  by  the  purchaser 
or  purchasers  as  part  of  a  viable, 
ongoing  business  or  businesses  engaged 
in  the  refining  and  sale  of  SGA  or  CGA. 
The  divestitures  shall  be  made  to  a 
purchaser  or  purchasers  with  respect  to 
whom  it  is  demonstrated  to  the  United 
States'  sole  satisfaction  that  (a)  the 
purchaser  or  purchasers  have  the  intent 
to  compete  effectively  in  the  refining 
and  sale  of  SGA  or  CGA  and  (b)  the 
purchaser  or  purchasers  have  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
refining  and  sale  of  SGA  or  CGA.  In 
addition,  none  of  the  terms  of  any 
agreement  between  the  purchaser  or 
purchasers  and  Defendants,  including 
any  joint  venture,  governance, 
operation,  or  shareholder  agreements, 
shall  give  Defendants,  including  any 
joint  venture,  governance,  operation,  or 
shareholder  agreements,  shall  give 
Defendants  the  ability  to  limit  the 
purchaser's  capacity  or  output,  to  raise 
a  purchaser's  costs,  to  lower  a 
purchaser'sefficiency,  or  otherwise  to 


'  Reynolds'  relatively  small  SGA  output  at  its 
Stade.  Ciermany.  refinery  will  be  divested  pursuant 


to  an  undertaking  with  the  European  Commisaion. 
After  the  divestitures  required  by  the  European 
(jimmission  and  the  proposed  Final  ludgment,  all 
of  the  alumina  renning  rapacity  owned  by  Reynolds 
will  have  lieen  divested. 


interfere  in  the  ability  of  the  purchaser 
or  purchasers  to  compete  effectively. 

If  Defendants  fail  to  divest  the 
Divestiture  Assets  within  the  prescribed 
time,  a  trustee  selected  by  DOJ  will  be 
appointed.  The  Final  Judgment  provides 
that  Defendants  will  pay  all  costs  and 
expenses  of  the  trustee.  At  the  end  of  six 
(6)  months,  if  the  divestiture  has  not 
been  accomplished,  the  trustee  and  the 
parties  will  have  the  opportunity  to 
make  recommendations  to  the  Court, 
which  shall  enter  such  orders  as 
appropriate  in  order  to  carry  out  the 
purpose  of  the  proposed  Final 
Judgment,  including  extending  the  trust 
or  the  term  of  the  trustee's  appointment. 

In  connection  with  the  sale  of  the 
Divestit\u«  Assets,  the  Final  Judgment 
permits  Defendants  to  enter  certain 
agreements  with  the  new  owner(s)  to 
purchase  SGA  under  two  specified 
circumstances.  Neither  of  the  permitted 
arrangements  would  give  Alcoa  any 
mechanism  for  limiting  SGA  output  by 
any  new  owner  of  Divestiture  Assets. 
First,  the  Final  Judgment  allows,  but 
does  not  require,  Alcoa  to  negotiate 
agreements  to  purchase  SGA  from  the 
new  owner(s)  to  supply,  on  a 
transitional  basis,  the  smelters  that 
Reynolds  had  previously  supplied 
internally  trom  the  divestiture  Assets. 
Because  of  the  importance  of  assuring  a 
large,  reliable  supply  of  SGA,  smelter 
operators  that  depend  on  SGA  supplies 
from  an  independent  source  enter  long- 
term  contracts  for  that  supply,  and  often 
begin  negotiations  a  year  or  more  in 
advance  of  the  expiration  of  current 
contracts.  In  addition,  the  chemical 
characteristics  of  SGA  vary  by  source, 
and  a  smelter  must  be  recalibrated  to  the 
specifications  of  its  new  SGA  supply,  a 
tiaae  consuming  process.  Because  the 
sale  of  the  Divestiture  Assets  would 
remove  the  historical  source  of  captive 
SGA  supply  for  a  number  of  former 
Reynolds  smelters,  the  Final  Judgment 
permits  Alcoa  a  transition  period  to 
locate  new  SGA  supplies.  Any 
agreement  entered  pursuant  to  this 
provision  may  have  a  term  of  no  more 
than  three  (3)  years,  which  is 
significantly  shorter  than  the  industry 
average  for  SGA  supply  contracts,  and 
may  cover  only  partial  requirements  for 
that  period.  Volume  requirements 
during  the  fist  year  may  be  up  to  100 
percent  of  the  annual  voliunes  supplied 
by  the  divested  refineries  to  such 
smelters  during  the  year  prior  to  the 
closing  of  the  merger  transaction,  up  to 
75  percent  of  that  volume  during  the 
second  year,  and  up  to  50  percent 
during  die  third  year. 

Second,  the  Final  Judgment  requires 
Alcoa  to  divest,  as  one  of  the  assets 
included  in  the  Worsley  Interest, 


Re)molds'  long-term  contractual  right  to 
sell  SGA  to  Billiton  Pic  ("Billiton"). 
Because  Billiton  retains  a  veto  over 
assignment  of  its  contract  to  the  new 
owner,  however,  Alcoa  may  remain  the 
party  legally  obligated  to  supply  SGA  to 
Billiton.  If  and  only  if  Billiton  exercises 
its  veto,  Alcoa  may  enter  an  agreement 
with  the  new  owner  of  the  Worsley 
Interest  to  purchase  the  amount  of  SGA 
needed  to  satisfy  Reynolds'  existing 
contractual  obligation  to  Billiton.  'The 
Final  Judgment  requires  Alcoa  to  resell, 
as  an  intermediary,  any  SGA  so 
obtained  to  Billiton  in  fulfillment  of  the 
existing  Reynolds-Billiton  contract.  By 
requiring  Alcoa  to  simply  pass  through 
this  volume  of  SGA  to  Billiton.  the  Final 
Judgment  prevents  Alcoa  from  gaining 
additional  control  over  SGA  output  by 
entering  into  such  an  arrangement. 
In  addition,  the  Final  Judgment 
requires  Defendants  to  offer  the 
purchaser  of  the  Corpus  Christi  Assets, 
at  that  purchaser's  option,  a  contract  for 
a  term  of  at  least  two  (2)  years  to  supply 
bauxite  to  the  Corpus  Christi  Refinery. 
This  requirement  may  make  the  Corpus 
Christi  Assets  more  attractive  to 
piu-chasers  by  enabling  the  purchaser  to 
negotiate  supply  arrangements  for  the 
Corpus  Christi  Refinery  that  are 
substantially  similar  to  existing  supply 
arrangements. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  Defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  Defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 


Judgment  within  which  any  person  may 
submit  to  the  United  States  vtritten 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  conunents  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  bee  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  to  entry.  The  comments  and 
the  response  of  the  United  States  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  Written  comments 
should  be  submitted  to:  Roger  W.  Fones, 
Chief.  Transportation,  Energy  & 
Agriculture  Section,  Antitrust  Division, 
United  States  Department  of  Justice,  325 
Seventh  Street,  N.W.,  Suite  500, 
Washington.  DC  20004. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  the  Defendants. 

The  United  States  is  satisfied  that  the 
divestitiu'es  specified  in  the  proposed 
Final  Judgment  will  preserve  viable 
competition  in  the  manufactxue  and  sale 
of  SGA  worldwide  and  of  CGA  in  North 
America.  Thus,  the  proposed  Final 
Judgment  will  achieve  all  the  relief  that 
the  United  States  would  have  obtained 
through  litigation,  but  avoids  the  time, 
expense,  and  imcertainty  of  a  full  trial 
on  the  merits  of  the  Compliant. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  (60)  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determinadon,  the  court 
may  consider — 

(1)  the  competitive  impact  of  sucii 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modifications,  duration  or  relief  sought, 
anticipated  eflects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 


alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any.  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e).  As  the  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit  held, 
the  APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  seciu«d  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.3d  1448, 1461-62  (D.C. 
Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
setdement  through  the  consent  decree 
process."  ^  Rather, 

(a)bsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  malcing  its  pubhc  interest  finding,  should 
. . .  carefully  consider  the  explanations  of  the 
government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508.  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  v.  BNS.  Inc..  858  F.2d  456,  462 
(9th  Cir.  1988),  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660.  666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083  (1981); 
see  also,  Microsoft,  56  F.3d  at  1460-62. 
Precedent  requires  that 
[tjhe  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  disci^tion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  Tiie  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  i)est  serve  society,  but 


2 119  Cong.  Rec.  24598  (1973).  See  also  United 
States  v.  Gillette  Co.,  406  F.  Supp.  713,  715  (D. 
Mass.  1975).  A  "public  interest"  determinaUon  can 
be  made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures.  IS 
U.S.C.  §  16(f).  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463,  93rd 
Cong.  2d  Sess.  8-9.  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6535.  6538. 
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whether  the  settlement  is  "within  the  roaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  Bnal 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A| 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest  "■• 

VIII.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

For  Plaintiff  United  States  of  America: 

Dated:  )une  6.  2000. 

Respectfully  submitted. 
Allee  A.  Ramadhan. 
D.C.Bar*  162131. 
Bruce  Pearson, 
Connecticut  Bar*  372598. 
lanet  R.  Urban, 
Maryland  Bar  #  222-32-2468. 
Mark  S.  Hegedus, 
DC.  Bar*  435525. 
Andrew  K.  Rosa. 
Hawaii  Bar*  6366. 
Michelle  |.  Livingston. 
D.C.  Bar*  461268.  Trial  Attorneys.  U.S. 
Department  of  Justice.  Antitrust  Division,  325 
Seventh  Street.  N.W..  Suite  500.  Washington. 
DC  205 JO.  (202)  307-6470.  (2021 307-244 1 
(facsimile). 

Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  Competitive 
Impact  Statement  to  be  served  on 
counsel  for  Defendants  in  this  matter  in 
the  manner  set  forth  below: 

By  first  class  mail,  postage,  and  by 
facsimile: 


'  Bechtfl.  64H  F  2(1  al  H6ti  (internal  citations 
omittMl)  |empha.«i.n  added):  atm  BSS.  BSA  F.2d  at 
463:  United  States  v.  National  Broad.  Co..  449  F 
.Supp.  1127.  1 143  (CD.Cal    1978);  Gillette.  406  F. 
Supp.  at  716  See  also  .^ticrosoft.  S6  F.3d  at  1461 
(whether  "the  remedies  lohlained  in  the  decree  are) 
so  inconson<inl  with  the  allegations  charged  as  to 
fell  outside  of  the  reaches  of  the  public  interest'") 
(citations  omitted). 

■•  United  Stales  v.  American  Tel.  &  Tel.  Co..  552 
F.  Supp.  131.  151  (citations  omitted)  (D.D.C.  1982). 
affd  sub  nom.  Marvland  v.  United  States.  460  U.S. 
1001  (1983).  quoting  Gillette.  406  F.  Supp.  at  716: 
United  States  v.  Alcan  Aluminum.  Ud..  60S  F. 
Supp.  619.  822  (WD.  Ky.  1985). 


Mark  Leddy,  Cleary,  Gottlieb,  Steen  & 
Hamilton.  2000  Pennsylvania 
Avenue.  N.W..  Washington.  DC 
20006-1801 

Michael  H.  Byowitz.  Wachtell,  Lipton. 
Rosen  &  Katz.  51  West  52nd  Street. 
New  York.  NY  10019-6150. 

Dated:  June  6,  2000. 
Andrew  K.  RoMa, 

Hawaii  Bar*  6366.  Trial  Attorney.  Antitrust 
Division.  U.S.  Department  of  Justice,  325 
Seventh  Street.  N.W..  Suite  500.  Washington, 
(2021 307-0886.  (202)  616-2441  (fax). 
|FR  Doc.  00-15594  Filed  6-20-00;  8:45  am) 
MLUNQ  COM  441ft-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Compstltlve  Impact  Statement;  United 
States  V.  ATAT  Corp.  and  MsdIaOne 
Group,  inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(bHh).  that  a  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  have  been  filed  with  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  AT&T 
Corp.  and  MediaOne  Group,  Inc.,  Civil 
No.  00CV01176  (RCL).  The  United 
States  filed  a  civil  antitrust  Complaint 
on  May  25,  2000  alleging  that  the 
proposed  acquisition  of  MediaGroup. 
Inc.  ("MediaOne"!  by  AT&T  Corp. 
("AT*T")  would  violate  Section  7  of  the 
Clayton  Act.  15  U.S.C.  18.  The  proposed 
Final  Judgment  requires  AT&T  to  divest 
the  34%  equity  interest  and  significant 
management  interest  in  ServiceCo.,  LLC 
("ServiceCo"),  the  nation's  second- 
largest  provider  of  residential 
broadband  services,  which  operates 
under  the  trade  name  "Road  Runner" 
that  it  would  acquire  through  its  merger 
with  MediaOne  no  later  than  December 
31.2001. 

Public  comment  is  invited  within  the 
statutory  sixty-day  comment  period. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  court. 
Written  comments  should  be  directed  to 
Donald  J.  Russell.  Chief. 
Telecommunications  Task  Force.  1401 
H  Street.  NW.  Washington.  DC  20530 
(telephone:  (202)  514-5621). 

Copies  of  the  Complaint,  proposed 
Final  Judgment,  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  Seventh 
Street,  NW.  Washington,  DC  20530 
(telephone:  (202)  514-2481)  and  at  the 
office  of  the  Clerk  of  the  U.S.  District 


Court  for  the  District  of  Columbia,  333 
Conatitution  Avenue,  NW.  Washington, 
IX]  20001 .  Copies  of  any  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 

CiMMtance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

United  SUtes  District  Court  for  the 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 
AT&T  Corp.  and  MediaOne  Group,  Inc.. 
Defendants:  Civil  No.:  00  1176. 

Stipulated  Order 

The  Court  hereby  enters  this 
Stipulated  Order,  ordering  and 
adjudging  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  this  Court. 

(2)  A  Final  Judgment  in  the  form 
hereto  attached  may  be  filed  and 
entered  by  the  Court,  upon  the  motion 
of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice 
with  the  Court  and  provided  that 
Defendants  have  not  abandoned  their 
proposed  merger  and  withdrawn  their 
filing  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act,  15  U.S.C. 
18a. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
firom  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

(4)  This  Stipulated  Order  shall  apply 
with  equal  force  and  effect  to  any 
amended  proposed  Final  Judgment 
agreed  upon  in  writing  by  the  parties 
and  submitted  to  the  Court. 

(5)  In  the  event  plaintiff  withdraws  its 
consent  or  Defendants  abandon  their 
proposed  merger  and  withdraw  their 
filing  under  the  Antitrust  Procedures 
and  Penalties  Act,  as  provided  in 
paragraph  (2)  above,  or  in  the  event  that 
the  Court  declines  to  enter  the  proposed 
Final  Judgment  pursuant  to  this 


Stipulation,  the  time  has  expired  for  all 
appeals  of  any  Court  ruling  declining 
entry  of  the  proposed  Final  Judgment, 
and  the  Court  has  not  otherwise  ordered 
continued  compliance  with  the  terms 
and  provisions  of  the  proposed  Final 
Jud^ent,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants,  having  represented 
that  the  divestiture  ordered  in  the 
proposed  Final  Judgment  can  and  will 
be  made,  will  not  raise  claims  of 
hardship  or  difficulty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
divestiture  provisions  contained 
therein. 

The  undersigned  parties  hereby 
stipulate  to  the  entry  of  this  Stipulated 
Order. 

For  Plaintiff  United  States  of  America:  Joel 
I.  Klein,  Assistant  Attorney  General.  A. 
Douglas  Melamed,  Principal  Deputy 
Assistant  Attorney  General.  Constance  K. 
Robinson,  Director  of  Operations  and 
Merger  Enforcement.  Donald  J.  Russell, 
Chief,  Telecommunications  Task  Force. 
Laury  Bobbish.  Assistant  Chief, 
Telecommunications  Task  Force.  Claude 
F.  Scott,  Jr.,  D.C.  Bar  No.  414960, 
Lawrence  M.  Frankel,  D.C.  Bar  No. 
441532,  Attorneys.  Telecommunications 
Task  Force.  U.S.  Department  of  Justice, 
Antitrust  Division.  1401  H  Street,  N.W., 
Suite  8000.  Washington,  D.C.  20530. 
(202)  514-5621. 

For  Defendant  AT&T  Corp.:  Mark  C. 
Rosenblum,  Larry  J.  Lafaro,  AT&T  Corp., 
295  North  Maple  Avenue.  Basking  Ridge. 
NJ  07920.  (908)  221-2000.  David  W. 
Carpenter.  D.C.  Bar  No.  306084,  David  L. 
Lawson,  Sidley  &  Austin.  Bank  One 
Plaza.  Chicago,  IL  60603,  (312)  853- 
7237.  Ilene  K.  Gotts,  Wachtell,  Lipton, 
Rosen  &  Katz,  51  West  52nd  Street,  New 
York,  New  York  10019. 

For  Defendant  MediaOne  Group,  Inc.:  Sean 
C.  Lindsay,  MediaOne  Group,  Inc.,  188 
Inverness  Drive  West,  Suite  600, 
Englewood,  CO  80112,  (303)  858-3507. 

Stipulated  Order  Approved  for  Filing. 

Done  this day  of  May,  2000.  

United  States  District  Judge 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  filed  its  Complaint  on  May  25, 
2000; 

And  Whereas,  plaintiff  and 
defendants.  AT&T  Corp.  ("AT&T")  and 
MediaOne  Group,  Inc.  ("MediaOne"), 
by  their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issue  of  fact  or  law; 


And  Whereas.  AT&T  and  MediaOne 
agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  the  reorganization  of 
certain  business  relationships  of  AT&T 
and  MediaOne  to  assure  that 
competition  is  not  substantially  ' 
lessened; 

And  Whereas,  plaintiff  requires  AT&T 
and  MediaOne  to  restructure  certain  of 
their  business  relationships  for  the 
purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  AT&T  and  MediaOne 
have  represented  that  the  restructuring 
required  below  can  and  will  be  made, 
that  AT&T  and  MediaOne  can  assure 
compliance  with  the  requirements  of 
this  Final  Judgment,  and  that  AT&T  and 
MediaOne  will  later  raise  no  claim  of 
hardship  or  difficulty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
provisions  relating  to  the  required 
restructuring  or  the  limitations  on 
subsequent  agreements  contained 
below; 

Now  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
emy  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered, 
Adjudged  and  Decreed: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  under  Section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
18. 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Affiliate"  means  any  person, 
corporation,  partnership,  or  joint 
venture  that  (directly  or  indirectly) 
owns  or  controls,  is  owned  or  controlled 
by,  or  is  under  common  ownership  or 
control  with,  another  person, 
corporation,  partnership,  or  joint 
venture.  For  purposes  of  this  definition, 
the  term  "own"  means  to  own  an  equity 
interest  (or  the  equivalent  thereof)  of  50 
percent  of  more. 

B.  "AT&T"  means  AT&T  Corp.,  a  New 
York  corporation  with  its  headquarters 
in  New  York,  New  York,  its  successors 
and  assigns,  and  its  parents,  majority- 
ourned  subsidiaries,  divisions,  groups, 
and  their  officers,  managers,  agents,  and 
employees.  For  purposes  of  Section  IV 
of  this  Final  Judgment,  "AT&T"  or  its 
Affiliates  shall  not  include  Liberty 
Media  or  any  entity  which  would  be 
included  within  the  definitions  of 
"AT&T"'  or  "AT&T's"  Affiliates  solely 


because  of  Liberty  Media's  ownership 
interests. 

C.  "Cable  Modem  Service"  means  any 
Residential  Broadband  Service  provided 
over  cable  facilities. 

D.  "MediaOne"  means  MediaOne 
Group,  Inc.,  a  Delaware  corporation 
with  its  headquarters  in  Englewood, 
Colorado,  its  successors  and  assigns, 
and  its  parents,  majority-owned 
subsidiaries,  divisions,  groups,  and  their 
officers,  manners,  agents,  and 
employees. 

E.  "Operating  Agreement"  means  the 
agreement  entitled  Amended  and 
Restated  Operating  Agreement  of 
ServiceCo  LLC,  dated  June  12, 1998, 
among  Cable  HoldCo  LLC,  Microsoft 
BOV,  Inc.,  and  CPQ  Holdings,  hic. 

F.  "Residential  Broadband  Service" 
means  any  service  offered  to  residential 
customers  in  the  United  States  of 
America  that  permits  users  to  transmit 
and  receive  information  using  Internet 
protocols  at  speeds  which  may  exceed 
128  kilobits  per  second. 

G.  "ServiceCo"  means  ServiceCo  LLC, 
a  Delaware  limited  liability  company. 

H.  "ServiceCo  Interest"  means  any 
direct  or  indirect  financial  ownership 
interest  in,  and  any  direct  or  indirect 
role  in  management  or  participation  in 
control  of,  ServiceCo  LLC  to  be  held  by 
AT&T  pursuant  to  AT&T's  acquisition  of 
MediaOne.  However,  any  ServiceCo 
Interest  held  as  of  May  8,  2000  by  AT&T 
or  MediaOne  solely  by  virtue  of 
ownership  of  a  limited  partnership 
interest  in  Time  Warner  Entertainment 
Company,  L.P.  shall  not  be  considered 
a  ServiceCo  Interest  for  the  purposes  of 
this  Judgment. 

H.  "Time  Warner"  means  Time 
Warner,  Inc.,  a  Delaware  corporation 
with  its  headquarters  in  New  York,  New 
York,  Time  Warner  Entertainment  Co., 
L.P.,  and  ServiceCo,  their  successors 
and  assigns,  and  their  parents, 
divisions,  groups,  and  majority-owned 
subsidiaries;  and  any  legal  entity  that  is 
subject  to  a  merger  or  other  agreement 
with  Time  Warner,  Inc.  and  that  would 
be  included  within  this  definition  when 
such  agreement  is  consummated. 

m.  Applicability 

This  Final  Judgment  applies  to  AT&T 
and  MediaOne.  as  defined  above,  and 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV.  Restructuring 

A.  AT&T  or  MediaOne  shall  divest  the 
ServiceCo  Interest  on  or  before 
December  31,  2000;  provided,  however, 
that  this  divestiture  obligation  shall  not 
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prohibit  AT&T's  or  MediaOne's 
retention  or  acquisition  of  assets 
dedicated  solely  to  the  provision  of 
service  to  MediaOne  customers  or  any 
regional  data  centers  that  are  used 
predominantly  for  the  provision  of 
service  to  MediaOne  customers  as 
defined  in  section  6.3(b)  of  the 
Operating  Agreement  ("Assets"). 

B.  AT&T  and  MediaOne  must  satisfy 
the  requirements  of  Section  IV(A)  of  this 
Final  Judgment  through  one  of  the 
methods  described  in  this  Section 

IV(B)(1H3): 

(1)  AT&T  and  MediaOne  shall  take  all 
necessary  steps  to  implement  (a)  the 
dissolution  of  ServiceCo  pursuant  to  the 
terms  of  sections  6.1  and  6.2  of  the 
Operating  Agreement:  and  (b)  the 
distribution  of  the  ServiceCo  assets 
pursuant  to  the  terms  of  section  6.3  of 
the  Operating  Agreement;  provided, 
however,  that  notwithstanding  any 
other  contractual  rights  of  AT&T  or 
MediaOne.  AT&T  and  MediaOne  shall 
consent  to  the  acquisition  by  Time 
Warner  of  any  or  all  of  ServiceCo's 
remaining  assets  (i.e.  those  assets 
remaining  after  AT&T  or  MediaOne 
retain  or  acquire  Assets)  at  the  fair 
market  value  of  those  assets  (determined 
by  a  third  party  appraisal  if  the  parties 
do  not  agree  on  valuation)  so  long  as 
AT&T  or  MediaOne  are  permitted  to 
lease  capacity  on  those  assets  and 
transitional  support  services  at  fair 
market  value  until  June  30.  2002  in 
order  to  maintain  the  quality  of  Cable 
Modem  Services  that  AT&T  and 
MediaOne  offer  to  their  customers;  or 

(2)  AT&T  and  MediaOne  shall  take  all 
necessary  steps  to  divest  the  ServiceCo 
Interest  pursuant  to  section  9.3  of  the 
Operating  Agreement:  or 

(3)  AT&T  and  MediaOne  shall    . 
implement  an  alternative  plan  for 
divestiture  of  the  ServiceCo  Interest  that 
has  been  agreed  to  by  AT&T  and 
MediaOne  and  approved  in  writing  by 
Plaintiff  in  its  sole  discretion. 

C.  If  the  remaining  parties  to  the 
Operating  Agreement  whose  consent  is 
required  offer  to  allow  AT&T  and 
MediaOne  to  terminate  their  affiliation 
agreement  and  divest  the  ServiceCo 
Interest  pursuant  to  either  of  the 
methods  speci^ed  in  Section  IV(B)(1)  or 
(2)  above  after  the  closing  of  the  merger 
between  AT&T  and  MediaOne  and  prior 
to  December  31,  2001,  AT&T  and 
MediaOne  shall  accept  that  offer  and 
divest  the  ServiceCo  interest  on  the  date 
proposed  by  the  other  parties:  provided 
that  AT&T  or  MediaOne  are  permitted 
to  lease  capacity  on  those  assets  and 
transitional  support  services  at  fair 
market  value  until  )une  30,  2002,  in 
order  to  maintain  the  quality  of  Cable 


Modem  Services  that  AT&T  and 
MediaOne  ofiier  to  their  customers. 

V.  Limitations  on  Sobeequent 
AfreuMnta 

A.  Prior  to  the  earlier  of  December  31 , 
2(X)3  or  two  years  after  AT&T's  and 
MediaOne's  divestiture  of  the  ServiceCo 
Interest,  unless  they  obtain  the  prior 
consent  of  Plantiff,  AT&T,  MediaOne, 
and  their  Affiliates  shall  not  (1)  enter 
into  any  contractual  or  other 
arrangement  with  Time  Warner  to 
jointly  offer  or  provide  any  wholesale  or 
retail  Residential  Broadband  Service:  (2) 
enter  into  any  contractual  or  other 
arrangement  with  Time  Warner  that  has 
the  purpose  or  effect  of  preventing 
AT&T,  MediaOne.  their  Affiliates  or 
Time  Warner  from  offering  or  providing 
a  wholesale  or  retail  Residential 
Broadband  Service  in  any  geographic 
region  or  to  any  group  of  customers:  or 
(3)  enter  into  any  contractual  or  other 
arrangement  with  Time  Warner  that  has 
the  purpose  or  effect  of  preventing  (a) 
AT&T,  MediaOne,  their  Affiliates  or 
Time  Warner  from  including  any 
content,  services,  capabilities,  or 
features  in  any  wholesale  or  retail  Cable 
Modem  Service  offered  by  AT&T, 
MediaOne,  their  Affiliates,  or  Time 
Warner,  or  (b)  AT&T.  MediaOne  or  their 
Affiliates  from  granting  preferential 
treatment  in  any  wholesale  or  retail 
Cable  Modem  Service  offered  by  AT&T. 
MediaOne  or  their  Affilates  to  content, 
services,  capabilities,  or  features  offered 
by  any  person  other  than  Time  Warner, 
or  Time  Warner  from  granting 
preferential  treatment  in  any  wholesale 
or  retail  Cable  Modem  Service  offered 
by  Time  Warner  to  content,  services, 
capabilities,  or  features  offered  by  any 
person  other  than  AT&T.  MediaOne  or 
their  Affiliates. 

B.  Plaintiff  shall  consent  to  a 
proposed  contractual  or  other 
arrangement  if  it  determines  in  its  sole 
discretion  that  such  arrangement  will 
not  substantially  lessen  competition 
between  AT&T  and  its  Affiliates,  and 
Time  Warner  in  any  market.  Plaintiff 
shall  be  deemed  to  have  consented  to 
the  proposed  arrangement  if  Plaintiff 
has  not  provided  written  objection 
within  30  days  of  the  submission  of  a 
request  for  Plaintiffs  consent.  If  Plaintiff 
provides  a  written  objection  to  a  request 
within  the  30  day  period.  Plaintiffs 
determination  shall  be  final  and  binding 
unless,  on  application  by  AT&T  or 
MediaOne,  the  Court  concludes  that 
Plaintiff  abused  its  discretion  in 
refusing  to  consent  to  an  agreement. 

C.  AT&T's  and  MediaOne's 
participation  in  the  management  and 
governance  of  ServiceCo  prior  to 
completion  of  the  restructiuing  required 


by  Section  IV  in  accordance  with  the 
requirements  of  Section  VI.  and  its 
agreement  to  receive  transitional 
services  in  accord  with  Section  IV  shall 
not  violate  the  restrictions  of  Section  V. 

VI.  AT&Ts  and  MediaOne's  Interim 
Participation  in  the  Management  and 
Governance  of  SenriceCo 

Until  the  divestiture  required  by  this 
Final  Judgment  has  been  accomplished. 
AT&T  and  MediaOne  shall  conduct 
their  relationship  with  ServiceCo  in 
accordance  with  all  of  the  requirements 
specified  below,  except  as  Plaintiff  may 
otherwise  consent  in  writing. 

A.  Except  as  necessary  to  comply  with 
this  Final  Judgment,  AT&T  and 
MediaOne  shall  take  all  necessary  steps 
to  ensure  that  the  management  of  the 
ServiceCo  Interest  will  be  kept  separate 
and  apart  from,  and  not  influenced  by. 
the  operation  of  AT&T  and  its  Affiliates, 
and  all  books,  records,  and 
competitively-sensitive  sales,  marketing, 
and  pricing  information  associated  with 
ServiceCo  will  be  kept  separate  and 
apart  from  the  books,  records,  and 
competitively-sensitive  sales,  marketing, 
and  pricing  information  associated  with 
AT&T's  and  its  Affiliates'  other 
businesses. 

B.  AT&T  and  MediaOne  are 
prohibited  (1)  from  participating  in  or 
attempting  to  influence  any  decision  by 
ServiceCo  regarding  ServiceCo's  offering 
of  wholesale  or  retail  residential 
broadband  services  to  any  customer 
other  than  AT&T's,  MediaOne's  and 
Time  Warner's  cable  systems;  (2)  from 
participating  in  or  attempting  to 
influence  any  decision  by  ServiceCo 
relating  to  the  content  or  services 
provided  by  any  person  other  than  Time 
Warner  to  ServiceCo  subscribers:  and  (3) 
from  impeding  ServiceCo's  ability  to 
obtain  additional  capital  irom  other 
direct  or  indirect  holders  of  equity  in 
ServiceCo. 

C.  Upon  closing  of  the  merger  of 
AT&T  and  MediaOne,  AT&T  shall 
appoint  a  person  or  persons  (the 
"Appointee")  to  oversee  the  ServiceCo 
Interest,  who  will  also  be  responsible  for 
AT&T's  and  MediaOne's  compliance 
with  this  section.  The  Appointee  shall 
have  complete  managerial  responsibility 
for  the  ServiceCo  Interest,  subject  to  the 
provisions  of  this  Final  Judgment  and 
subject  to  review  and  direction  by 
AT&T's  Chairman  of  the  Board,  its  Chief 
Financial  Officer,  its  Chief  Operating 
Officer,  General  Counsel,  and  its  Board 
of  Directors.  In  the  event  that  the 
Appointee  is  unable  to  perform  his  or 
her  duties,  AT&T  shall  appoint  a 
replacement  within  ten  (10)  working 
days.  The  Appointee  shall  have  the 
authority  to  act  on  AT&T's  and 


MediaOne's  behalf  in  exercising  the 
rights  under  the  Operating  Agreement 
and  the  Affiliation  Agreement  that 
AT&T  and  MediaOne  are  permitted  to 
exercise  under  the  terms  of  this  Final 
Judgment. 

1.  The  Appointee  shall  be  permitted 
to  consult  with  individuals  whose 
responsibilities  pertain  to  the  MediaOne 
cable  systems  only  when  necessary'  to 
exercise  rights  under  the  Operating 
Agreement  and  the  Affiliation 
Agreement  that  AT&T  and  MediaOne 
are  permitted  to  exercise  under  the 
terms  of  this  Final  Judgment.  The 
Appointee  may  disclose  non-public 
information  regarding  ServiceCo's 
operations  to  personnel  whose 
responsibilities  pertain  to  the  MediaOne 
cable  systems  only  when  necessary  to 
exercise  AT&T's  and  MediaOne 
management  fights,  and  no  such 
information  regarding  ServiceCo's 
operations  may  be  disclosed  by  the 
Appointee  or  by  personnel  whose 
responsibilities  pertain  to  the  MediaOne 
cable  systems  to  other  personnel  of 
AT&T  or  its  Affiliates. 

2.  The  Appointee  shall  not 
communicate  with  any  individuals 
employed  by  AT&T,  MediaOne  or  their 
Affiliates  with  responsibilities  relating 
to  the  operations  of  Excite@Home  or 
AT&T  cable  systems  other  than  those 
acquired  from  MediaOne.  The 
Appointee  shall  not  be  given  access  to 
any  nonpublic  information  regarding 
the  operations  of  Excite@Home  or  AT&T 
cable  systems  other  than  those  acquired 
from  MediaOne. 

3.  Except  for  those  circumstances 
provided  for  in  this  Section  or  as  may 
otherwise  be  required  by  law,  in  no 
event  shall  any  employee  of  AT&T, 
MediaOne  or  their  Affiliates,  other  than 
the  Appointee,  have  access  to  any 
nonpublic  information  regarding  the 
operations  and  management  of 
ServiceCo. 

Vn.  Compliance  Inspection 

For  the  piuposes  of  determining  or 
seciuing  compliance  of  defendants  with 
this  Final  Judgment,  and  subject  to  any 
legally  recognized  privilege,  from  time 
to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  AT&T  or  MediaOne 
made  to  its  principal  office,  shall  be 
permitted  without  restraint  or 
interference  from  AT&T  and  MediaOne: 

1 .  To  have  access  during  office  hoius 
of  AT&T  or  MediaOne  to  inspect  and 
copy  or,  at  plaintiffs  option  to.  request 
A'T&T  or  MediaOne  to  provide  copies  of 


all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  AT&T 
or  MediaOne,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 
2.  To  interview,  either  informally  or 
on  the  record,  and  to  take  sworn 
testimony  from  the  officers,  directors, 
employees,  or  agents  of  AT&T  and 
MediaOne,  who  may  have  their 
individual  counsel  present,  relating  to 
any  matters  contained  in  this  Final 
Judgment. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  made  to  AT&T  or 
MediaOne.  AT&T  or  MediaOne  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  plaintiff  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  or  to  the  FCC 
(piu^uant  to  a  customary  protective 
order  or  a  waiver  of  confidentiality  by 
AT&T  or  MediaOne),  except  in  the 
coiu^e  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If,  at  the  time  information  or 
dociunents  are  furnished  by  AT&T  or 
MediaOne  to  plaintiff,  AT&T  or 
MediaOne  represent  and  identify  in 
writing  the  material  in  any  such 
information  or  documents  as  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  calendar 
days'  notice  shall  be  given  by  Plaintiff 
to  AT&T  or  MediaOne  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  AT&T  or  MediaOne  is  not  a 
party. 

Vm.  Retention  of  Jurisdiction 

Jiuisdiction  is  retained  by  this  Coiut 
for  the  purposes  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  hirther 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
pimishinent  of  any  violations  hereof. 


K.  Further  ProTisions  and  Termination 

A.  The  entry  of  this  judgment  is  in  the 
public  interest. 

B.  Unless  this  Court  grants  an 

*  extension,  this  Final  Judgement  shall 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry. 

Date:  

Judge,  United  States  District  CovltX 
Certificate  of  Service 

I  hereby  certify  that  copies  of  the 
foregoing  Plaintiff  United  States' 
Stipulated  Order  and  proposed  Final 
Judgment,  were  served  via  U.S.  Mail, 
first  class  postage  prepaid,  on  this  25th 
day  of  May  2000  upon  each  of  the 
parties  listed  below: 
Attorneys  for  AT&T  Corp:  Mark  Rosenbium, 
AT&T  Corp.,  Basking  Ridge.  New  Jersey 
07920.  David  Carpenter.  Sidley  &  Austin, 
Bank  One  Plaza.  Chicago.  IL  60603. 
Attorney  for  Media  One  Group.  Inc.:  Sean 
Lindsay.  MediaOne  Group.  Inc..  188 
Inverness  Drive.  West.  Suite  600. 
Englewood.  CO  80112. 
Claude  F.  Scott.  Jr.. 
Counsel  for  the  United  States. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procediues 
and  Penalties  Act.  15  U.S.C  §  16(b)-(h) 
("APPA"),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  May  25.  2000 
alleging  that  the  proposed  acquisition  of 
MediaOne  Group,  Inc.  ("MediaOne")  by 
a  AT&T  Corp.  ("AT&T")  would  violate 
Section  7  of  the  Clayton  Act,  15  U.S.C. 
18,  by  lessening  competition  in  the 
nationwide  market  for  the  aggregation, 
promotion,  and  distribution  of 
residential  broadband  content. 

AT&T,  through  its  ownership  of  TQ 
related  compemies,  hold  a  majority  of 
the  voting  securities  in  ExciteSHome 
Corp.  ("Excite@Home"),  the  nation's 
largest  residential  broadband  services 
provider.  Through  its  proposed 
acquisition  of  MediaOne,  AT&T  will 
acquire  roughly  a  34%  equity  interest 
and  a  significant  management  interest  in 
ServiceCo,  LLC  ("ServiceCo"),  the 
nation's  second-largest  provider  of 
residential  broadband  services,  which 
operates  under  the  trade  name  "Road 
Runner." 

By  combining  AT&T's  controlling 
interest  in  Excite@Home  with 
MediaOne's  equity  and  management 
interest  in  Road  Ruimer,  the  proposed 
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transaction  threatens  to  substantially 
lessen  competition  by  increasing 
concentration  in  the  market  for 
aegregation.  promotion,  and  distribution 
ofresidential  broadband  content. 
Competition  between  ExcitedHome  and 
Road  Runner  in  the  provision  of  these 
services  may  be  substantially  lessened 
or  even  eliminated.  Throueh  its  control 
of  ExcitedHome  and  its  substantial 
influence  or  control  of  Road  Ruimer, 
AT&T  would  substantially  increase  its 
leverage  in  dealing  with  broadband 
content  providers,  enabling  it  to  extract 
more  favorable  terms  for  such  services. 
ATftT's  ability  to  affect  the  success  of 
individual  content  providers  could  be 
used  to  confer  market  power  on 
individual  content  providers  favored  by 
ATftT.  By  exploiting  its  "gatekeeper" 
position  in  the  residential  broadband 
content  market  AT&T  could  make  it  less 
profitable  for  disfavored  content 
providers  to  invest  in  the  creation  of 
attraction  broadband  content,  and 
reduce  competition  and  restrict  output 
in  that  market. 

Shortly  before  the  Complaint  was 
filed,  the  United  States  and  defendants 
reached  agreement  on  the  terms  of  a 
proposed  Final  Judgment.  The  proposed 
Final  judgment  requires  AT&T  to  divest 
the  interest  in  ServiceCo  that  it  would 
acquire  through  its  merger  with 
MediaOne  no  later  than  December  31, 
2001.  The  proposed  Final  Judgment  also 
contains  provisions  limiting  AT&T's 
participation  in  the  management  and 
governance  of  ServiceCo.  designed  to 
minimize  any  risk  of  competitive  harm 
that  otherwise  might  arise  pending 
completion  of  dive.stiture.  It  also 
contains  provisions  requiring  AT&T  to 
obtain  the  prior  consent  of  the  Justice 
Department  before  entering  into  certain 
types  of  agreements  with  the  other 
principal  partner  in  ServiceCo.  Time 
Warner,  that  could  have  many  of  the 
same  anticompetitive  effects  as  the 
proposed  merger  would  have.  The 
proposed  Final  Judgment  and  a 
proposed  Stipulated  Order  by  which 
defendants  consent  to  the  entry  of  the 
proposed  Final  Judgment  were  filed 
simultaneously  with  the  Complaint. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16  ("APPA").  Entry  of  the  proposed 
Final  Judgment  would  terminate  this 
action,  except  that  the  Court  would 
retain  jurisdiction  to  construe,  modify, 
or  enforce  the  provision  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thereof.  The  United  States  and 
defendants  have  also  stipulated  that 
defendants  will  comply  with  the  terms 


of  the  proposed  Final  Judgment  from  the 
date  of  signing  of  the  Stipulation, 
pending  entry  of  the  Final  Judgment  by 
the  Court.  Should  the  Court  decline  to 
enter  the  Final  Judgment,  defendants 
have  also  committed  to  continue  to 
abide  by  its  requirements  until  the 
expiration  of  time  for  any  apfwals  of 
such  ruling. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

AT&T,  headquartered  in  New  York, 
New  York,  is  the  nation's  largest  long- 
distance telephone  company,  one  of  the 
nation's  largest  wireless  telephony 
providers,  a  growing  local  telephony 
provider  with  nationwide  ambitions, 
one  of  the  top  ten  narrowband  Internet 
service  provider  via  AT&T  WorldNet, 
and  the  nation's  second-largest  cable 
multiple  system  operator  ("MSO"). 
AT&T's  1999  revenues  totaled 
approximately  $62.4  billion. 

AT&T  also  controls  ExciteOHome 
Corp.  ("ExcitedHome").  the  largest 
provider  of  residential  broadband 
service.  ExcitedHome  provides 
residential  broadband  service  over  cable 
systems  to  over  1.5  million  end  user 
subscribers  and  is  growing  rapidly. 
AT&T  CTirrently  holds  approximately  a 
26%  equity  interest  in  ExcitedHome 
and  a  majority  of  its  voting  stock.  AT&T 
recently  entered  into  an  agreement 
which,  if  implemented,  will 
significantly  increase  its  control  over 
ExciteOHome.  ExcitedHome  has 
exclusive  contract  rights  to  provide 
residential  broadband  service  over  the 
cable  facilities  of  its  three  principal 
equity  holders,  AT&T,  Comcast  _ 
Corporation,  and  Cox  Communications, 
Inc.,  which  collectively  account  for  over 
35%  of  the  nation's  cable  subscribers. 
ExciteOHome  also  provides  residential 
broadband  service  over  the  cable 
facilities  of  a  significant  number  of  other 
cable  system  operators  nationwide. 

MediaOne  Group,  formerly  US  WEST/ 
MediaOne.  is  the  nation's  seventh 
largest  cable  MSO  and  is  headquartered 
in  Englewood.  Colorado.  MediaOne 
owns  cable  systems  in  major 
metropolitan  areas  in  several  states 
including  California,  Georgia,  and 
Florida.  MediaOne  also  holds  a  25.51% 
equity  interest  in  Time  Warner 
Entertainment  ("TWE").  TWE  owns  and 
operates  numerous  cable  systems,  and 
holds  interests  in  a  number  of  cable 
programming  networks.  MediaOne's 
1999  revenues  totaled  approximately 
$2.7  billion. 

ServiceCo.  LLC,  a  limited  liability 
company  owned  by  several  Time 


Warner  related  entities,  MediaOne,  and 
subsidiaries  of  Microsoft  Corporation 
and  Compaq  Computer  Corporation,  is 
the  second  largest  provider  of 
residential  broadband  in  the  United 
States,  using  the  trade  name  "Road 
Riuiner."  Road  Runner  provides 
residential  broadband  service  over  cable 
systems  to  more  than  730,000  end  user 
subscribers,  and  its  subscriber  base  is 
growing  rapidly.  MediaOne  owns 
approximately  34%  of  Road  Runner. 
MediaOne  owns  approximately  25%  of 
Road  Runner  through  a  direct 
ownership  interest  in  the  holding 
company  that  owns  Road  Runner  and 
has  additional  indirect  ownership 
through  MediaOne's  interest  in  TWE. 
Many  important  Road  Runner  decisions 
require  only  the  conciirrence  of 
MediaOne  and  Time  Warner.  Road 
Runner  has  exclusive  contsact  rights 
through  December.  2001  to  provide 
residential  broadband  service  over  the 
cable  fecilities  of  its  two  principal  cable 
parents,  MediaOne  and  Time  Warner, 
which  collectively  account  for  more 
than  25%  of  the  nation's  cable 
subscribers.  Road  Runner  also  provides 
residential  broadband  service  over  the 
cable  facilities  of  several  other  cable 
system  operators. 

On  May  6, 1999,  AT&T  and  MediaOne 
agreed  to  merge  in  a  transaction  valued 
at  roughly  $56  billion.  As  a  result  of  this 
transaction,  AT&T  will  have  substantial 
equity  and  management  rights  in  both 
Excite@Home  and  Road  Runner — two 
firms  that,  combined,  serve  a  significant 
majority  of  the  nation's  residential 
broadband  users. 

B.  \farket  To  Be  Harmed  By  the 
Proposed  Merger 

The  explosive  growth  of  the  Internet 
over  the  past  several  years  has 
transformed  the  American  economy  as 
well  as  the  lifestyles  of  millions  of 
Americans.  From  a  basic  network  that 
served  primarily  the  military  and 
academic  institutions,  the  Internet  has 
expanded  into  a  network  of  networks 
which  millions  of  individuals  access 
daily  for  both  personal  and  professional 
purposes.  Increasing  numbers  of 
individuals  have  begun  to  access  the 
Internet  via  "broadband"  means — 
technology  which  allows  the 
transmission  of  data  at  dramatically 
higher  speeds  and  thereby  enables  new 
types  of  content  and  services  to  be 
delivered  to  consumers. 

The  vast  majority  of  residential  users 
of  the  Internet  today  access  it  via  "dial- 
up"  modems:  their  computer  uses  a 
standard  telephone  line  to  connect  to  an 
Internet  Service  Provider  ("ISP")  which 
in  tarn  connects  the  user  to  the  Internet 
and  any  proprietary  or  exclusive  content 


offered  by  the  ISP  as  a  part  of  its  service. 
This  service  generally  allows  users  to 
send  and  receive  data  at  rates  of  up  to 
56  kilobits  per  second  or  less  and  is 
referred  to  as  "narrowband"  access.  A 
rapidly  growing  number  of  residential 
users  are  accessing  the  Internet  through 
"broadband"  networks  and 
technologies.  Broadband  users  may 
receive  data  at  rates  up  to  25  times 
greater  than  the  data  transmission  rate 
currently  provided  by  narrowband 
access  using  standard  dial-up  modems. 

In  order  to  provide  residential 
broadband  service,  an  ISP  must  have 
access  to  transmission  facilities  capable 
of  carrying  data  at  a  high  rate  between 
the  facilities  of  the  ISP  and  individual 
homes.  The  two  principal  types  of 
transmission  facilities  used  today  to 
provide  this  access  to  residential 
customers  are  the  networks  owned  by 
cable  companies  and  local  telephone 
companies. 

Cable  companies  originally  designed 
their  networks  to  provide  video 
programming  to  customers'  homes,  but 
in  recent  years  many  cable  companies 
have  upgraded  their  networks  to 
provide  the  capability  of  two-way  data 
transmission  needed  for  residential 
broadband  Internet  service.  Subscribers 
access  the  Internet  over  computers 
coimected  to  a  cable  modem  or.  in  some 
cases,  over  their  televisions  connected 
to  a  cable  set-top  box  containing  a  cable 
modem.  The  cable  modem  sends  and 
receives  data  over  the  cable  company's 
transmission  facilities  to  the  facilities  of 
the  residential  broadband  service 
provider.  Cable  modem  service 
generally  permits  the  transmission  of 
data  from  the  ISP  to  the  residence  at 
rates  of  up  to  1.5  Mbps-2  Mpbs,  25  times 
faster  than  the  fastest  dial-up 
connections  now  available. 

Digital  subscriber  line  ("DSL") 
technology  is  used  to  enhance  the 
transmission  capabilities  of  existing 
copper  telephone  wires.  DSL,  which 
requires  users  to  have  a  DSL  modem 
attached  to  their  personal  computer, 
typically  delivers  downstream  data 
transmission  at  rates  between  256  Kbps 
and  1.5  Mbps.  DSL  service  may  be 
provided  by  local  telephone  companies 
or  by  other  firms  which  contract  with 
the  local  telephone  company  for  the  use 
of  its  copper  wires.  Because  of  technical 
limitations,  and  because  upgrades  of 
telephone  networks  which  are  needed  to 
provide  DSL  service  have  not  been 
completed  in  many  areas,  DSL  service  is 
available  only  to  a  portion  of  residences 
which  have  local  telephone  service. 

Broadband  transmission  to  residences 
is  also  provided  through  satellite 
technology,  which  uses  a  radio  relay 
station  in  orbit  above  the  earth  to 


receive,  amplify,  and  redirect  signals. 
Satellite  broadband  services  are 
provided  by  direct  broadcast  satellite 
("DBS")  providers  such  as  DIRECTV 
and  may  be  provided  within  the  next 
several  years  by  low  earth  orbit  ("LEO") 
satellites  deployed  by  firms  such  as 
Teledesic.  At  present,  this  technology 
provides  only  one-way  broadband 
transmission;  the  satellite  provider 
transmits  data  downstream  to  the 
consumer's  home,  but  the  consumer 
must  use  telephone  lines  for  the 
upstream  transmission  of  data  from  the 
home.  Although  satellite  providers  are 
working  to  address  this  deficiency,  two- 
way  satellite  broadband  service  to  the 
home  may  not  be  available  for  several 
years. 

Broadband  transmission  may  also  be 
provided  through  "fixed  wireless" 
technologies,  including  local  multipoint 
distribution  systems  ("LMDS")  and 
multichannel  multipoint  distribution 
systems  ("MMDS").  Fixed  wireless 
technology  uses  microwave 
transmission  facilities  to  transmit  data 
to  and  from  residential  consumers. 
Although  firms  are  investing  significant 
siuns  of  money  to  develop  fixed 
wireless  technology,  residential 
broadband  service  using  such 
technology  is  not  yet  available  on  a  large 
scale  to  consumers,  and  likely  will  not 
be  commercially  deployed  on  a  large 
scale  in  the  immediate  future. 

As  of  early  2000,  approximately  70% 
of  the  subscribers  to  residential 
broadband  service  use  a  cable  modem 
service  in  which  data  is  transmitted 
over  the  facilities  of  a  cable  company. 
DSL  services  are  the  second  most 
fi^uently  used,  but  though  the  number 
of  DSL  users  is  growing  rapidly,  DSL 
still  lags  substantially  behind  cable 
modem  service  in  market  penetration 
and  acceptance.  Satellite  and  fixed 
wireless  service  have  only  a  very  small 
portion  of  residential  broadband 
subscribers. 

Of  the  seven  largest  cable  MSOs,  five 
have  contracted  vdth  Excite@Home  or 
Road  Runner  to  provide  residential 
broadband  service  over  their  cable 
facilities.  ExcitedHome  and  Road 
Runner  together  serve  the  vast  majority 
of  subscribers  who  receive  residential 
broadband  Internet  service  over  cable 
facilities,  and  a  significant  majority  of 
all  residential  broadband  subscribers. 

Because  of  the  rapid  growth  in  the 
number  of  residential  broadband 
subscribers,  and  the  expectation  that 
there  will  soon  be  very  large  numbers  of 
such  subscribers,  many  firms  are 
developing  content  that  will  be 
particularly  attractive  to  residential 
broadband  consiuners.  The  transmission 
capacity  of  residential  broadband 


service  allows  customers  to  access 
content  that  contains  much  larger 
quantities  of  data,  such  as  high  quality 
"streaming"  video  and  various  forms  of 
interactive  entertairunent.  Much  of  this 
broadband  content  will  not  be  readily 
accessible  or  attractive  to  narrowband 
users,  because  of  the  much  longer  times 
that  are  needed  to  transmit  the  data 
through  narrowband  facilities. 

Content  providers  may  earn  revenue 
in  a  variety  of  ways — from  the  sale  of 
advertising,  from  charging  end  users  for 
access  to  the  content,  from  the  sale  of 
products  or  services  marketed  through 
the  Internet — and  most  of  the  revenue 
opportunities  are  substantially 
enhanced  in  proportion  to  increased 
numbers  of  consumers  who  access  the 
content  or  services.  Content  providers 
produce  most  broadband  content  with 
national  distribution  in  mind,  largely  in 
order  to  maximize  the  potential  niunber 
of  consumers  they  will  reach,  thereby 
maximizing  advertising  and  other 
revenues.  AT&T  and  Time  Warner  (a  co- 
owner  of  Road  Rimner)  are  substantial 
providers  of  content  and  services  which 
are  or  could  be  delivered  to  end  users 
through  residential  broadband  Internet 
facilities. 

A  relevant  product  market  affected  by 
this  transaction  is  the  market  for 
aggregation,  promotion,  and  distribution 
of  broadband  content  and  services.  The 
success  or  failure  of  content  providers 
depends  greatly  on  their  ability  to 
attract  large  numbers  of  consumers. 
Excite@Home,  Road  Runner,  and  other 
residential  broadband  service  providers 
and  "portals"  can  substantially  enhance 
or  detract  from  a  content  provider's 
ability  to  reach  large  numbers  of 
customers.  A  portal  generally  is  an 
Internet  site  containing  a  "first  page"  as 
well  as  several  subsequent  pages,  that 
users  see  with  a  high  degree  of 
frequency.  These  pages  aggregate  links 
to  a  variety  of  types  of  content  and 
services,  and  facilitate  users'  efforts  to 
find  content  and  services  by  providing 
search  engines,  "tree  and  branch" 
indexes,  and  prominent  links  to  Internet 
content  and  services,  as  well  as 
proprietary  content  and  services.  Most 
ISPs,  including  Excite@Home  and  Road 
Rimner,  include  the  first  page  of  their 
portal  as  the  default  "start  page"  (i.e., 
the  first  screen  a  user  seek  upon  access). 
There  are  also  portals,  such  as  Yahoo 
and  Lycos,  that  are  not  affiliated  with 
major  ISPs.  Many  customers  access 
content  and  service  providers  through 
portals  and  therefore  content  providers 
seek  prominent  links  by  which  to 
promote  their  content  and  draw  users  to 
their  sites.  The  more  favorable  the 
placement  of  a  link  (e.g.,  "first  page" 
rather  than  subsequent  pages,  a  link  that 
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includes  a  larger  share  of  the  screen. 
etc.),  the  greater  the  content  provider's 
likely  audience,  advertising  revenues, 
and  profitability. 

For  providers  of  broadband  content. 
i.e.,  content  that  either  requires 
broadband  speeds  or  is  much  superior 
when  viewed  at  broadband  speeds,  links 
that  will  attract  more  broadband 
customers,  and  only  broadband 
customers,  are  more  valuable  than  links 
that  will  be  seen  predominandy  by 
narrowband  users  who  will  not  access 
broadband  content.  Therefore,  links  that 
will  be  viewed  by  the  general  mass  of 
Internet  users — a  substantial  majority  of 
which  are  narrowband  U8er»— are  not  a 
good  substitute  for  links  that  will  be 
widely  and  exclusively  viewed  by 
broadband  users. 

In  addition,  content  providers  seek 
network  services  such  as  caching  that 
will  facilitate  the  distribution  of  their 
data  so  as  to  enhance  to  quality  and 
accessibility  of  their  content.  Caching 
stores  a  content  provider's  content  at 
various  locations  throughout  the 
country,  closer  to  end  users,  thereby 
improving  speed  and  performance.  This 
is  a  particularly  important  service  for 
broadband  content  providers  who  must 
rely  on  the  rapid  delivery  of  large 
quantities  of  data  in  order  to  provide  the 
most  attractive  content.  Broadband 
content  providers  therefore  seek 
favorable  data  distribution 
arrangements,  as  well  as  favorable  terms 
for  aggregation  and  promotion  of  their 
content,  in  order  to  attract  more 
customers. 

The  aggregation  and  promotion  of 
content,  and  the  efHcient  physical 
distribution  of  content,  are  valuable 
services  to  content  providers  that 
heavily  influence  their  success  or  failure 
in  the  content  market.  Content  providers 
typically  contract  on  a  nationwide  basis 
with  forms  that  provide  such  services. 

ExcitedHome  and  Road  Runner  are 
positioned  to  become  two  of  the  most 
important  providers  uf  aggregation, 
promotion,  and  di.stribution  of 
residential  broadband  content.  By  virtue 
of  the  large  number  of  subscribers  to 
their  residential  broadband  services, 
both  firms  will  be  able  to  significantly 
assist  or  retard  the  competitive  efforts  of 
broadband  content  providers,  by 
granting  or  withholding  aggregation, 
promotion,  and  distribution  services,  or 
through  the  prices,  terms,  and 
conditions  by  which  such  services  are 
provided.  Moreover,  because  of  their 
ownership  affiliations  and  exclusive 
contracts  with  many  of  the  largest  cable 
MSOs.  it  is  unlikely  that  other  providers 
of  residential  broadband  services  will  be 
able  to  enter  and  attract  comparable 
numbers  of  subscribers  in  the  near  term. 


C.  Anticompetitive  Ckuaequences  of  the 
Merger 

Upon  consummation,  the  proposed 
acquisition  would  give  AT&T  complete 
ownership  and  control  of  the  assets  and 
holdings  of  MediaOne.  including 
MediaOne's  ownership  interest  in  Road 
Runner  and  significant  influence  over 
Road  Runner's  operations  and 
management.  AT&T's  post-merger 
ownership  interest  in  Road  Ruimer  will 
entitle  ft  to  participate  in  the 
governance  of  Road  Runner,  to  have 
effective  veto  power  over  Road  Runner 
management  decisions,  to  be  present  at 
meetings  of  Road  Runner's  Members' 
Committee,  and  to  obtain  all 
information  available  to  members  of  the 
Board  of  Directors,  including 
competitively  sensitive  information. 

AT&T's  control  over  Road  Runner  and 
access  to  sensitive  competitive  Road 
Runner  information  combined  with  its 
control  over  ExciteOHome  and  access  to 
confidential  ExciteOHome  information 
could  facilitate  collusion  and 
coordination  between  ExciteOHome  and 
Road  Runner  in  ways  that  would  result 
in  a  substantial  lessening  of  competition 
in  the  market  for  aggregation, 
promotion,  and  distribution  of 
residential  broadband  content.  Financial 
benefits  derived  from  collusion  that 
accrued  to  either  ExcitedHome  or  Road 
Runner  would  accrue  in  part  to  AT&T. 

If  the  proposed  merger  were 
consummated,  concentration  in  the 
market  for  aggregation,  promotion,  and 
distribution  of  residential  broadband 
content  and  services  would  be 
substantially  increased,  and  competition 
between  ExcitedHome  and  Road 
Runner  in  the  provision  of  such  services 
may  be  substantially  lessened  or  even 
eliminated.  Through  its  control  of 
ExciteQHomo  and  substantial  influence 
or  control  of  Road  Runner,  AT&T  would 
have  substantially  increased  leverage  in 
dealing  with  broadband  content 
providers,  which  it  could  use  to  extract 
more  favorable  terms  for  such  services. 

The  increased  leverage  that  AT&T  and 
its  affiliates  would  acquire  in  this 
market  could  also  be  used  to  promote  or 
retard  the  success  of  individual  content 
providers.  AT&T's  ability  to  promote  or 
retard  the  success  of  individual  content 
providers  could  be  used  to  confer 
market  power  on  individual  content 
providers  favored  by  AT&T.  AT&T 
could  profit  from  the  creation  and 
exercise  of  such  market  power  either 
through  direct  ownership  of  a  favored 
content  provider,  or  by  obtaining 
payments  from  favored  content 
providers  in  exchange  for  favorable 
treatment  by  ExcitedHome  and  Road 
Runner.  By  exploiting  its  "gatekeeper" 


position  in  the  residential  broadband 
content  market.  AT&T  could  make  it 
less  profitable  for  unaffiliated  content 
providers  to  invest  in  the  creation  of 
attractive  broadband  content,  and 
reduce  competition  and  restrict  output 
in  that  market. 

For  these  reasons,  the  United  States 
concluded  that  the  AT&T/MediaOne 
merger  as  proposed  may  substantially 
lessen  competition,  in  violation  of 
Section  7  of  the  Clayton  Act,  in  the 
market  for  the  aggregation,  promotion, 
and  distribution  of  residential 
broadband  content.  . 

Naturally,  in  emerging  markets  such 
as  these,  predictions  about  the  way  the 
market  may  develop  in  the  future  are  far 
from  certain.  Nevertheless,  the 
predictions  and  assumptions  required  to 
conclude  that  the  proposed  merger 
would  present  serious  anticompetitive 
problems  in  the  future  are  very 
reasonable  ones.  Moreover,  the  risks  to 
the  development  of  broadband  industry 
posed  by  this  merger  are  sufficiently 
grace  that  appropriate  relief  is 
warranted. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

A.  The  Divestiture  Requirement 

The  proposed  Final  Judgment  will 
preserve  competition  in  the  market  for 
the  aggregation,  promotion,  and 
distribution  of  broadband  content  by 
requiring  defendants  to  divest  their 
interest  in  ServiceCo  no  later  than 
December  31.  2001.  This  divestiture  is 
intended  to  ensure  that  Excite@Home 
and  Road  Runner  (or  any  successor 
residential  broadband  service  ofl'ered  by 
Time  Warner)  will  continue  to  be 
separate  and  independent  of  one 
another,  thereby  preventing  the 
reduction  or  elimination  of  competition 
between  them  that  otherwise  would 
have  resulted  frt)m  AT&T's  acquisition 
of  MediaOne. 

The  divestiture  requirements  of  the 
proposed  Final  Judgment  direct 
defendants  to  divest  their  interest  in 
ServiceCo.  including  their  direct 
financial  ownership  interest  and  their 
role  in  ServiceCo's  management. 
through  one  of  three  methods  specified 
in  Section  IV.B.  The  first  two  methods 
specified  in  Section  IV.B  contemplate 
the  defendants'  exiting  the  ServiceCo 
partnership  pursuant  to  the  terms  of  the 
ServiceCo  Operating  Agreement  entered 
into  by  the  various  ServiceCo  partners. 
Should  the  defendants  opt  for  a 
different  means  of  divesting  the 
ServiceCo  interest,  the  third  option  in 
Section  FV.B  provides  that  the 
defendants  may  utilize  this  method  only 


if  the  United  States  provides  its  written 
consent. 

Consistent  with  other  antitrust  cases 
involving  mergers  in  which  the  United 
States  seeks  a  divestiture  remedy,  this 
Final  Judgment  requires  completion  of 
the  divestitive  within  the  shortest  time 
period  reasonable  under  the 
circumstances.  The  United  States 
normally  requires  the  divestiture  of 

fihysical  assets  within  six  months  or 
ess.  The  circumstances  here  are  highly 
imusual  in  that  under  the  ServiceCo 
Operating  Agreement,  other  ServiceCo 
owners  have  contractual  rights  that  may 
limit  the  drfendants'  ability  to  divest  the 
ServiceCo  interest  prior  to  December  31, 
2001 .  Accordingly,  the  defendants  are 
permitted  imtil  that  date  to  complete  the 
divestiture.  However,  if  the  other 
relevant  ServiceCo  owner(s)  request  the 
defendants  to  divest  the  ServiceCo 
interest  before  December  31,  2001, 
through  one  of  the  methods  provided  for 
in  the  Operating  Agreement  (and 
enumerated  in  Sections  IV.B(l)  and 
IV.B(2)  of  the  proposed  Final  Judgmmt), 
the  defendants  are  required  to  complete 
the  divestitiire  at  such  earlier  date.  The 
proposed  Final  Judgment  thereby 
effectively  requires  the  defendants  to 
divest  their  ServiceCo  intwest  as  soon 
as  reasonably  practicable.  During  the 
time  that  the  defendants  continue  to 
hold  the  intwest  in  ServiceCo,  their 
ability  to  participate  in  the  management 
and  governance  of  ServiceCo  moII  be 
restricted,  pursuant  to  detailed 
requirements  contained  in  Section  VI  of 
the  Final  Judgment  which  are  discussed 
further  below,  in  order  to  minimize  the 
risk  of  interim  harm  to  competition. 

In  requiring  the  divestiture  specified 
in  Section  IV.  the  Final  Judgment  strives 
to  prevent  current  Road  Runner 
customers  from  having  any  loss  of,  or 
impairment  of,  cable  modem  service  by 
ensuring  that  both  the  principal 
ServiceCo  partners  can  continue  to  offer 
cable  modem  service.  Accordingly, 
Section  IV.A  permits  the  defendants  to 
retain  assets  used  solely  or 
predominandy  to  provide  service  to 
MediaOne  cable  customers  and  Section 
IV.B(l)  requires  the  defendants  to 
consent  to  Time  Warner  purchasing  the 
remaining  assets  {e.g.,  assets  that  do  not 
automatically  revert  to  the  control  of 
either  the  defendants  or  Time  Warner, 
such  as,  potentially,  "national"  assets) 
at  fair  market  value.  The  defendants  are 
also  permitted  to  lease  capacity  on  those 
assets  and  transitional  support  services 
at  fair  market  value  until  June  30,  2002. 
The  proposed  Final  Judgment  thereby 
should  realize  its  competitive  objectives 
without  any  unnecessary  adverse 
interim  effects  on  end  users. 


B.  Limitations  on  Subsequent 
Agreements 

The  divestiture  requirements  of  the 
proposed  Final  Judgment  are  intsad^d 
to  ensure  that  Excite@Home  andl 
ServiceCo  continue  to  operate  / 
separately  and  independendy  from  one 
another.  The  ServiceCo  joint  venture 
affected  actual  or  potential  competition 
between  MediaOne  and  Time  Warner  in 
a  variety  of  ways.  That  joint  ventxire  is 
a  mechanism  through  which  MediaOne 
and  Time  Warner  jointly  provide 
residential  broadband  service,  rather 
than  providing  such  service  separately 
and  potentially  in  competition  with  one 
anotner.  Similarly,  the  ServiceCo 
venture  is  a  mechanism  through  which 
MediaOne  and  Time  Warner  jointly 
control  negotiations  with  content 
providers  over  the  terms  under  which 
ServiceCo  will  provide  aggregation, 
promotion,  and  distribution  of 
broadband  content.  AT&T's  entry  into 
this  type  of  partnership  with  Time 
Warner  (through  its  acquisition  of 
MediaOne's  ServiceCo  interests)  woidd 
pose  substantial  risks  to  competition 
because  of  AT&T's  significant  position 
(through  ExcitedHome)  in  the  provision 
of  residential  broadband  service  and  the 
aggregation,  promotion,  and  distribution 
of  IntMdband  content. 

Even  if  AT&T  divests  its  intorest  in 
the  ServiceCo  joint  venture,  however, 
those  risks  to  competition  could  be  re- 
created through  contractual 
arrangements  between  AT&T  and  lime 
Warner  that  would  have  competitive 
effects  imilar  to  the  effiects  of  the 
ServiceCo  joint  venture.  In  order  to 
prevent  this,  and  to  ensure  that  the 
divestiture  remedy  achieves  its  purpose, 
the  proposed  Final  Judgment  restricts 
AT&T's  ability  to  enter  into  certain 
types  of  contractual  or  other 
arrangements  with  Time  Warner  for  a 
period  of  two  years  after  the  divestiture 
of  the  ServiceCo  interest  *  The 
defendants  are  required  to  obtain  the 
prior  written  consent  of  the  Department 
of  Justice  before  entering  into  three 
categories  of  agreements  defined  in 
Section  V.  First,  prior  approval  is 
required  for  agreements  through  which 
defendants  and  Time  Warner  would 
joinUy  offer  or  provide  a  residential 
broadband  service.  Second,  prior 
approval  is  required  for  agreements  that 
would  have  the  purpose  or  effect  of 


>  The  Final  Judgment  defines  Time  Wamer  to 
include  any  "legal  entity  that  is  subject  to  a  merger 
agreement  with  Time  Warner.  Inc.,  and  that  would 
be  included  within  this  definition  when  such 
agreement  is  consummated".  Therefore,  the 
restrictions  in  Section  V  will  apply  to  agreements 
involving  the  defendants  and  AOL,  as  well  as  the 
entity  resulting  from  the  merger  of  America  Online 
and  Time  Wamer  if  that  proposed  merger  closes. 


preventing  eithm  the  defendants  or 
Time  Warner  from  offering  or  providing 
a  residential  broadband  service.  Third, 
prior  approval  is  required  for 
agreements  that  would  have  the  purpose 
or  effect  of  (a)  preventing  defendants  or 
Time  Warner  from  including  any 
content,  services,  capabilities,  or 
features  in  any  cable  modem  services 
offered  by  either  the  defendants  or  Time 
Wamer,  or  (b)  preventing  the  defendants 
from  granting  preferentiaJ  treatment  in 
any  of  their  cable  modem  services  to 
content,  services,  capabilities,  or 
features  offered  by  others. 

The  Department  will  have  thirty  days 
to  review  agreemmts  submitted 
pursuant  to  Section  V  and  will  consent 
to  proposed  agreements  if  it  determines, 
in  its  sole  discretion,  that  the 
arrangement  will  not  substantially 
lessen  competition  between  AT&T  and 
its  Affiliates  and  Time  Warner  in  any 
market.  The  Department's  determination 
regarding  any  agreement  submitted  for 
review  will  be  final  unless  the  Coiul. 
based  on  an  application  by  the 
defendants,  concludes  that  the 
Department  abused  its  discretion  in 
refiising  to  consent  to  an  agreement. 

The  requirements  of  Section  V  reflect 
a  conclusion  that  certain  categories  of 
agreements  could  have  anticompetitive 
effiects,  but  not  a  conclusion  that  such 
agreements  necessarily  would  have 
competitive  effects.  By  virtue  of  their 
respective  businesses  in  the  operation  of 
cable  systems,  the  provision  of 
residential  broadband  service,  the 
provision  of  broadband  content,  and  the 
provision  of  aggregation,  promotion, 
and  distribution  of  broadband  content, 
AT&T  and  Time  Wamer  may  enter  into 
a  variety  of  commercial  arrangements 
that  pose  no  significant  risk  to 
competition,  even  though  such 
arrangements  are  subject  to  the  prior 
approval  requirements  of  Section  V.  It  is 
also  possible  that  certain  agreements 
between  AT&T  and  Time  Wamer  that 
are  not  subject  to  the  prior  approval 
requirements  might  have 
anticompetitive  effects.  The  provisions 
of  Section  V  reflect  a  balancing  of  the 
need  to  provide  an  effective  means  of 
preventing  anticompetitive  agreements 
while  minimizing  interference  with 
legitimate  and  procompetitive 
commercial  arrangements.  The  prior 
approval  requirements  do  not  limit  in 
any  way  the  ability  of  the  United  States 
to  initiate  enforcement  actions  imder 
the  antitrust  laws  to  challenge 
agreements,  whether  or  not  such 
agreements  are  subject  to  the  prior 
approval  requirements,  and  whether  or 
not  the  United  States  has  granted  its 
approval  under  the  terms  of  the  Final 
Judgment. 
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C.  Other  Pmvisions  of  the  Decree 

Section  VI  contains  important 
requirements  concerning  the  operation 
of  Road  Runner  prior  to  divestiture  of 
the  interest  in  ServiceCo.  The  purpose 
is  to  prevent  any  coordination  or 
collusion  between  Road  Runner  and 
ExciteOHome  during  the  limited  period 
of  time  that  AT&T  has  equity  and 
management  interests  in  both.  Section 
VI.  A  lays  out  the  basic  rule  that  the 
defendants  shall  take  all  necessary  steps 
to  ensure  that  the  management  of  the 
ServiceCo  interest  will  be  kept  separate 
and  apart  from  the  operation  of  other 
AT&T  businesses,  including 
ExciteAHome.  and  that  all  competitively 
sensitive  information  of  the  ServiceCo 
and  AT&T's  other  businesses  are  also 
kept  separate. 

Although  there  are  certain  decisions 
of  ServiceCo  which  the  defendants  need 
to  be  able  to  participate  in  during  the 
period  prior  to  divestiture  in  order  to 
protect  their  legitimate  interests,  in 
particular  that  of  providing  service  to 
their  end  user  cable  customers,  there  are 
certain  categories  of  decisions  for  which 
there  is  no  strung  reason  the  defendants 
need  to  be  involved  and.  indeed,  ones 
in  which  their  involvement  could  create 
anticompetitive  consequences. 
Accordingly.  Section  VLB  delineates 
three  specific  categories  of  ServiceCo 
decisions  which  defendants  are 
prohibited  from  participating  in  or 
influencing.  The  first  of  these  involves 
decisions  regarding  ServiceCo  offering 
service  to  customers  other  than 
defendants'  or  Time  Warner's  cable 
systems.  It  is  possible  that  Road  Runner 
may  want  to  expand  service  to  other 
cable  systems  or  over  other  means  of 
broadband  access  such  as  DSL.  Because 
ExcitedHome  could  protentially  be  a 
competitor  to  Road  Runner  for  these 
customers.  AT&T  might  have  an 
incentive  to  hinder  Road  Runner's 
efforts  to  serve  these  customers.  The 
Final  judgment  bars  AT&T  from  being 
able  to  hinder  any  such  efforts  by  Road 
Runner.  The  second  category  of 
decisions  in  which  AT*"?  is  barred  from 
participating  are  those  regarding  content 
or  services  provided  to  ServiceCo 
subscribers.  A  major  competitive 
concern  outlined  in  the  Complaint  is 
that  AT&T  would  be  able  to  coordinate 
the  actions  of  ExcitedHome  and  Road 
Runner  in  dealing  with  content 
providers:  by  preventing  AT&T  from 
participating  in  any  Road  Runner 
content  decisions,  this  risk  is  minmized. 
Because  Time  Warner  might  have 
incentives,  and  in  the  absence  of  AT&T 
being  able  to  exercise  its  management 
rights  the  ability,  to  strike  deals  between 
ServiceCo  and  "Time  Warner  that  would 
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be  extremely  favorable  to  Time  Warner 
and  its  content,  there  is  an  exception  in 
this  provision  that  allows  AT&T  to 
participate  in  content  decisions 
involving  Time  Warner  content.  The 
final  prohibition  in  this  Section 
prevents  defendants  from  impeding 
ServiceCo's  ability  to  obtain  capital 
from  other  ServiceCo  equity  holders. 
This  is  to  prevent  AT&'T  from  being  able 
to  undermine  ServiceCo  as  a 
competitive  force  by  blocking  its  access 
to  capital. 

Section  VI.C  specifies  the  manner  in 
which  AT&T  must  manage  its  ServiceCo 
interest.  It  requires  the  appointment  of 
a  person  or  persons  ("the  Appointee") 
who  will  manage  A'T&T's  interest  in 
ServiceCo  and  be  responsible  for 
compliance  with  the  separation 
requirements  of  Section  VI  subject  only 
to  review  and  direction  by  four  senior 
AT&T  officers  and  its  Board  of 
Directors.  It  also  contains  a  number  of 
specific  provisions  regarding 
communications  and  the  sharing  of  non- 
public information  that  will  help  to 
prevent  sensitive  ServiceCo  competitive 
information  from  being  providea  to  the 
rest  of  AT&T. 

In  order  to  ensure  compliance  with 
the  Final  Judgment.  Section  VII  gives 
the  United  States  various  rights, 
including  the  ability  to  inspect 
defendants'  records,  to  conduct 
interviews  and  take  sworn  testimony  of 
defendants'  officers,  directors, 
employees  and  agents,  and  to  require 
defendants  to  submit  written  reports. 
These  rights  are  subject  to  legally 
recognized  privileges,  and  any 
information  the  United  States  obtains 
using  these  powers  is  protected  by 
specified  confidentiality  obligations 
which  permit  sharing  of  information 
with  the  FCC  under  customary 
protective  order  issued  by  that  agency  or 
a  waiver  of  confidentiality. 

The  Court  retains  jurisdiction  under 
Section  VIII.  and  Section  IX  provides 
that  the  proposed  Final  Judgment  will 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry,  unless  extended  by  the 
Court. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
throe  times  the  damages  that  the  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  S(a)  of  the 


Clayton  Act.  15  U.S.C.  16(a).  the  . 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
ludgment 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
eff^ective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  United  States, 
which  remains  fr«e  to  withdraw  its 
consent  to  the  proposed  Final  Judgment 
at  any  time  to  entry.  The  comments  and 
the  responses  of  the  United  States  will 
be  filed  with  the  Court  and  published  in 
the  Federal  Register. 

Written  comments  should  be 
submitted  to:  Donald  J.  Russell,  Chief, 
Telecommunications  Task  Force, 
Antitrust  Division.  United  States 
Department  of  Justice.  1401  H  Street, 
NW..  Suite  8000.  Washington.  DC 
20530. 

The  proposed  Final  Judgment 
provides,  in  Section  VIII,  that  the  Court 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  to 
carry  out  or  construe  the  Final 
ludgment,  to  modify  any  of  its 
provisions,  to  enforce  compliance,  and 
to  punish  any  violations  of  its 
provisions. 

VI.  Alternatives  to  the  Proposed  Final 
ludgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  seeking  an  injunction  to 
block  consummation  of  the  AT&T/ 
MediaOne  Merger  and  a  full  trial  on  the 
merits.  The  United  States  is  satisfied, 
however,  that  the  divestiture  of  the 
interest  in  ServiceCo  and  other  relief 
contained  in  the  proposed  Final 
Judgment  will  preserve  competition  in 
the  market  for  aggregation,  promotion. 


and  distribution  of  residential 
broadband  content.  This  proposed  Final 
Judgment  will  also  avoid  the  substantial 
costs  and  uncertainty  of  a  full  trial  on 
the  merits  on  the  violations  alleged  in 
the  compliant.  Therefore,  the  United 
States  believes  that  there  is  no  reason 
under  the  antitrust  laws  to  proceed  with 
further  litigation  if  divestiture  of  the 
interest  in  ServiceCo  is  carried  out  in 
the  manner  required  by  the  proposed 
Final  Judgment. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  by  subject 
to  a  sixty,  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
maldng  that  determination,  the  court 
may  consider: 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any.  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  §  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  held,  this  statute 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft, 
56  F.3d  1448,  1461-62  (D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "[tjhe 
Court  is  nowhere  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  ^  Rather, 


2 1 19  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713.  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  he 
made  properly  on  the  liasis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures.  15 
U.S.C.  5  15(0.  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  l>elieves 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463.  93d 


[albsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  H  61.508,  at  71,980  (W.D.  Mo. 
1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc..  858  F.2d  456.  462 
(9th  Cir.  1988)  (citing  United  States  v. 
Bechtel  Corp.,  648  F.2d  660.666  (9th 
Cir.  1981);  see  also  Microsoft,  56  F.Sd  at 
1460-62.  Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "wthin  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.  ^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.'"  United  States  v.  American 
Tel.  &•  Tel  Co..  552  F.  Supp.  131, 151 
(D.D.C.  1982),  aff'd  sub  nom.,  Maryland 
V.  United  States,  460  U.S.  1001  (1983) 
(quoting  Gillette  Co.,  406  F.  Supp.  at 
716);  United  States  v.  Alcan  Aluminum, 


Cong.  2d  Sess.  8-9  (1974).  reprinted  in  U.S.C.C.A.N. 
6535.  6538. 

^  Bechtel.  648  F.2d  at  666  (emphasis  added);  see 
BNS.  858  F.2d  at  463;  United  States  v.  National 
Broadcasting  Co..  449  F.  Supp.  1127, 1143  (CD. 
Cal.  1978);  Gillette,  406  F.  Supp.  at  716.  See  also 
Microsoft.  56  F.3d  at  1461  (whether  "the  remedies 
[obtained  in  the  decree  are]  so  inconsonant  with  the 
allegations  charged  as  to  fall  outside  of  the  'reaches 
of  the  public  interest"'). 


Ltd.,  605  F.  Supp.  619,  622  (W.D.  Ky. 
1985). 

Moreover,  the  court's  role  under  the 
Timney  Act  is  limited  to  revievring  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft.  56 
F.3d  at  1459.  Since  "(tlhe  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
court  "is  only  authorized  to  review  the 
decree  itself."  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  ptusue.  Id. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposal  Final  Judgment.  Consequently, 
the  United  States  has  not  attached  any 
such  materials  to  the  proposed  Final 
Judgment. 

Respectfully  submitted. 
Joel  I.  Klein,  Assistant  Attorney  General. 
Donna  E.  Patterson.  Deputy  Assistant 
Attorney  General.  Constance  K.  Robinson. 
Director  of  Operations.  Donald  J.  Russell. 
Telecommunications  Task  Force.Claude  F. 
Scott,  Jr.  (DC  Bar  No.  414960).  Lauren 
Fishbein.  Lawrence  M.  Frankel.  Peter  A. 
Gray.  Juanita  Harris.  Yvette  F.  Tarlov.  Trial 
Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division.  Telecommunications  Task 
Force.  1401  H  Street.  N.W..  Suite  8000. 
Washington.  D.C.  20530,  (202)  514-5621. 
Dated:  May  25,  2000. 

Certificate  of  Service 

I  hereby  certify  that  copies  of  the 
foregoing  Plaintiff  United  States' 
Competitive  Impact  Statement,  were 
served  via  U.S.  Mail,  first  class  postage 
prepaid,  on  this  25th  day  of  May  2000 
upon  each  of  the  parties  listed  below: 

Attorney  for  AT&T  Corp:  Mark 
Rosenblum.  AT&T  Corp.,  295  North 
Maple  Avenue,  Basking  Ridge,  New 
Jersey  07920;  David  Carpenter,  Sidley  & 
Austin.  Bank  One  Plaza.  Chicago,  IL 
60603. 

Attorney  for  MediaOne  Group,  Inc.: 
Sean  Lindsay,  MediaOne  Group.  Inc. 
188  Inverness  Drive,  West,  Suite  600, 
Englewood,  CO  801 12. 

Claude  F.  Scott,  Jr., 

Counsel  for  the  United  States. 

[FR  Doc.  00-15591  Filed  6-20-00;  8:45  ami 
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DEPARTMErfT  OF  JUSTICE 

Antttruat  DIvialon 

Notica  purauant  to  tha  National 
Cooparattva  Raaaarch  and  Production 
Act  of  1993— tnflnlband  Trada 
Aaaoclatlon 

Notice  is  hereby  given  that,  on 
January  21.  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  seq.  ("the  Act"). 
System  I/O.  Ind.  dba  InfiniBand  Trade 
Association  (  "InfiniBand")  has  Hied 
written  notiHcations  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 

[>urpose  of  invoking  the  Act's  provisions 
imiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Piuvuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  3Com.  Santa  Clara.  CA; 
AANetcom,  Inc..  San  Jose.  CA:  Adaptec 
Inc..  Milpitas.  CA;  Alacrity 
Communications,  Inc.,  Milpitas,  CA; 
American  Megatrends  Inc..  Fremont. 
CA;  Amphenol,  Hamden.  CT:  Analog 
Devices.  Newbury.  United  Kingdom: 
Ancor  Communications  Inc..  Eden 
Prairie,  MN;  Auspex  Systems.  Santa 
Clara.  CA:  Chip2Chip.  San  Jose.  CA: 
Cisco  Systems.  San  Jose.  CA;  CMD 
Technology.  Inc..  Irvine.  CA;  Compaq 
Computer  Corporation.  Houston.  TX: 
Cjossroads  Systems.  Inc..  Austin.  TX: 
Dell  Computer.  Round  Rock,  TX: 
Diancom.  Inc..  Cupertino.  CA; 
Distributed  Processing  Technology, 
Maitland,  PL:  DotHill  Systems  Corp.. 
Carlsbad,  CA:  Emulex  Corporation, 
Costa  Mesa,  CA;  Essential— ODS 
Networks,  Albuqueroue,  NM;  Fairchild 
Semiconductor.  Souu  Portland,  ME: 
FCl  Electronics,  Inc.,  Contoocook.  NH: 
Finisar  Corporation.  Sunnyvale.  CA: 
Force  Computers.  Neublberg/Munchen. 
Germany:  Foxconn.  Dillsburg.  PA: 
Fujitsu  Computer  Products  of  America. 
Inc.,  San  Jose,  CA;  Fujitsu  Limited. 
Kohoku-ku.  Yokohama.  Japan:  Fujitsu- 
Siemens  Computers,  Bracknell.  Berks. 
United  Kingdom:  Gadzoox  Networks. 
Inc.,  Placentia,  CA:  Hewlett-Packard 
Company.  Cupertino.  CA;  Hirose 
Electric.  Simi  Valley.  CA;  Hitachi.  Ltd.. 
Ebina-shi,  Japan:  Honeywell 
International,  Richardson.  TX:  HotRail 
Incorporated.  San  Jose,  CA;  IBM 
Corporation,  Research  Triangle  Park, 
NC;  INH  Semiconductor,  Cedar  Park. 
TX;  Intel  Corporation.  Hillsboro.  OR: 
Interphase  Corporation.  Dallas.  TX:  lO 
Authority.  San  Francisco.  CA;  JNI  Corp., 


San  Diego,  CA:  LSI  Logic,  Colorado 
Springs.  CO;  Lucent  Technologies  Inc., 
Richardson.  TX;  Marathon  Technologies 
Corp.,  Boxborough,  MA;  McData 
Corporation.  Broomfield.  CO;  Mellanox 
Technologies.  Santa  Clara,  CA; 
Microsoft  Corporation,  Redmond,  WA; 
Molex  Inc.,  Lisle,  IL;  Myricom,  Inc., 
Arcadia,  CA:  NEC  Corporadon,  Tokyo, 
Japan:  Network  Appliance  Inc.. 
Sunnyvale.  CA;  Network  Elements,  Inc., 
Beaverton,  OR;  Nortel  Networks, 
Nepean,  Ontario,  Canada:  Orca  Systems, 
Watertown,  MA;  PLX  Technology.  Inc., 
Sunnyvale.  CA;  Qlogic,  Costa  Mesa,  CA; 
Quantum.  Milpitas.  CA:  Seagull 
Semiconductor,  Herzella,  Israel:  Silicon 
Graphics,  Mt.  View,  CA:  Storage 
Networks,  Inc.,  Waltham,  MA;  Stratus 
Computer  Systems,  Maynard,  MA;  Sun 
Microsystems.  Biu-lington.  MA; 
Syskonnect.  Archem.  G«many; 
Tektronix.  Beaverton.  OR;  Texas 
Instruments.  Dallas.  TX;  Tundra 
Semiconductor  Corporation.  Kanata, 
Ontario.  Canada;  Western  Digital,  San 
Jose,  CA;  and  Xilinx,  Inc.,  San  Jose,  CA. 
The  nature  and  objectives  of  the  ventiue 
are  to  be  a  forum  for  the  development 
of  specifications  and  related  activities 
that:  (i)  support  the  creation  of 
interoperable,  scalable  and  reliable  I/O 
products,  computer  systems,  and 
computer  technologies:  (ii)  are  based  on 
a  channel-oriented,  switched  fabric 
communication  technique  that 
addresses  the  needs  of  a  broad  range  of 
computer  systems  and  computer 
technologies  (including,  but  not  limited 
to,  both  low-cost,  volume-oriented 
computer  systems  and  computer 
technologies  and  high-end  enterprise 
class  computer  systems  and  computer 
technologies):  and  (iii)  are  limited  to 
those  elements  required  to  enable, 
promote,  or  improve  communications, 
interoperability,  and  connectivity 
between  products  developed  in 
compliance  with  the  specifications. 
InfiniBand's  specific  purpose  includes 
promoting  its  specifications  as  industry- 
wide standards:  issuing  design 
guidelines  and  programming  guidelines 
relating  to  its  specifications:  presenting 
activities  that  promote  the  use  of  the 
specifications;  and  providing  for  the 
licensing  or  publication  of  the 
specifications  on  reasonable  and  non- 
di.scriminafory  terms.  InfiniBand's 
specifications  may  include  information 
directing  specific  implementations  oidy 
as  necessary  to  enable,  promote  and/or 
improve  communications, 
interoperability,  and  connectivity 
between  products  developed  in 
compliance  with  the  specifications. 
In  furtherance  of  the  above  stated 
specific  purpose,  InfiniBand  may. 


among  other  things,  engage  in 
theoretical  analysis;  experimentation: 
systematic  study:  research; 
development:  testing:  the  extension  of 
investigative  findings  or  theory  of  a 
scientific  or  technical  nature  into 
practical  application:  the  collection, 
exchange  and  analysis  of  research  or 
production  information:  and  any 
combination  of  the  foregoing. 

Coaatance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-15612  Filed  6-20-00;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Antttruat  DIviaion 

Nottoa  Purauwil  to  tha  National 
Cooparatly  Raaaarch  and  Production 
Act  of  1993— Tha  ATM  FOrum 

Notice  is  hereby  given  that,  on 
January  10.  2000.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  ef  seq.  ("the  Act"). The 
ATM  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  EUacoya  Networks.  Inc., 
Merrimack,  NH:  NorthPoint 
Communications.  San  Fmcisco,  CA; 
Calix  Networks,  Petaluma,  CA;  Jetstream 
Communications,  Inc.,  Los  Gatos,  CA; 
Onex  Communications  Corporation, 
Bedford.  MA:  Oresis  Conununications. 
Inc.,  Portland,  OR;  and  Westwave 
Communications,  Santa  Rosa,  CA  have 
been  added  as  parties  to  this  ventiue. 
The  following  members  have  changed 
their  names:  Omnia  Communications, 
Inc.  to  Ciena  Corporation,  Marlboro, 
MA;  Future  Communications  Software 
to  Future  Software  Private  Ltd.. 
Nandanam,  Madras,  India:  Mitel 
Corporation  to  Mitel  Semiconductor. 
Kanata.  Ontario,  Canada;  Broadband 
Technologies.  Inc.  to  Pliant  Systems 
Inc..  Durham,  NC;  Telefonica  I+D  to 
Telefonica  de  Espana.  Madrid.  Spain. 
Also,  the  following  four  auditing 
members  have  upgraded  to  principal 
members:  ADTRAN.  Inc..  Himtsville, 
AL;  Altera  Corporation.  High  Wycombe. 
Buckinghamshire,  United  Kingdom; 
ANDA  Networks,  Inc.,  Santa  Clara,  CA; 
and  Efficient  Networks,  Dallas,  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 


Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  vtrritten 
notification  disclosing  all  changes  in 
membership. 

On  April  19,  1993,  the  ATM  Forum 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  October  12,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  00-15598  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AntKruat  DIviaion 

Notica  Purauant  to  tha  National 
Cooparattva  Raaaarch  and  Production 
Act  of  1993— Cantor  for  Waste 
Reduction  Tachnologlaa  ("CWRT') 
Suatalnabillty  Matrica  Profact 

Notice  is  hereby  given  that,  on 
October  8, 1999,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act").  Center  for 
Waste  Reduction  Technologies 
("CWRT")  has  filed  vmtten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
natiu«  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Center  for  Waste 
Reduction  Technologies,  New  York,  NY; 
America  Institute  of  Chemical 
Engineers,  New  York,  NY;  Arthiu  D. 
Litde.  Inc.,  Cambridge,  MA;  Dow 
Chemical  Co.,  Midland,  MI;  Eastman 
Chemical  Co.,  Kingsport.  TN;  Eastman 
Kodak  Co..  Rochester.  NY;  E.l.  du  Pont 
de  Nemoiu^  &  Co.,  Wilmington,  DE; 
Merck  &  Company,  Whitehouse  Station, 
NJ;  Minnesota  Mining  &  Manufacturing 
Co..  St.  Paul.  MN;  Monsanto  Company, 
St.  Louis,  MO:  Owens  Coming  Co.. 
Toledo,  OH;  Rohm  &  Haas  Co., 
Philadelphia,  PA;  and  SmithKline 
Beecham  Corp.,  King  of  Prussia,  PA. 
The  nature  and  objectives  of  the  venture 
are  to  develop  a  set  of  tangible  metrics 
to  assess  the  economic  and 


environmental  impact  of  business 
operations.  The  metrics  are  intended  to 
allow  the  users  to  examine  various 
options  of  chemistry,  process,  product 
and  even  product  line  to  determine  their 
relative  contributions  to  sustainability. 
These  metrics  being  developed  by  the 
project  will  cover  mass  and  energy 
intensity,  pollutants  dispersion  and  the 
use  of  water,  renewables  and 
recyclables. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-15601  Filed  6-2O-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antttruat  DIviaion 

Notica  Purauant  to  ttte  National 
Cooparattva  Raaaarch  and  Production 
Act  of  1993— CommarcaNal 
Conaorttum,  inc. 

Notice  is  hereby  given  that,  on 
October  14, 1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
CommerceNet  Consortium,  Inc.  (the 
"Consortium")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  BT  Squared  Technologies, 
Inc.  has  changed  its  name  to 
2order.com,  Atlanta,  GA.  Also. 
Aventiua  Systems  ASA,  Oslo.  Norway 
has  been  dropped  as  a  party  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13, 1994,  CommerceNet 
Consortimn.  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  31, 1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  September  23. 1999. 
A  notice  was  published  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  December  2,  1999  (64  FR  67588). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-15605  Filed  6-20-00;  8:45  am] 

B«JJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttruat  DIviaion 

Notice  Purauant  to  the  National 
Cooparattva  Raaaarch  and  Production 
Act  of  1993— Gaa  Uttllzatton  Raaaarch 
Forum  ("GURF") 

Notice  is  hereby  given  that,  on 
February  4,  2000,  pursuant  to  section 
6(a)  of  the  Nationd  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Gas 
Utilization  Research  Forum  ("GURF") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  SBM  Offshore  Systems, 
Monaco,  Cedex,  FRANCE  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Gas 
Utilization  Research  Forum  ("GURF") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19. 1990,  Gas 
Utilization  Research  Forum  ("GURF") 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  January  16, 1991  (56 
FR  1655). 

The  last  notification  was  filed  with 
the  Department  on  November  16, 1999. 
A  notice  has  not  yet  been  published  in 
the  Federal  Register. 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-15597  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tt>«  National 
Cooperative  Research  and  Production 
Act  of  1993 — interoperability 
Consortium,  inc. 

Notice  is  hereby  given  that,  on 
January  13.  20CX).  pursuant  to  section 
.  (a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  seq.  ("the  Act'), 
Interoperability  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  American  Express  Travel  Related 
Services  Company.  Inc.,  New  York,  NY; 
and  Visa  International  Services 
Association.  Foster  City,  CA.  The  natiue 
and  objectives  of  the  venture  are  to 
promote  and  accelerate  the  acceptance 
and  use  of  the  File  Structure 
Specification  of  a  Travel  and 
Entertainment  Multi-Application  Smart 
Card  as  a  worldwide  open  standard  in 
the  smart  card  industry  and  otherwise  to 
promote  and  accelerate  the  creation  of 
global  interoperability  for  multiple 
application  smart  cards. 

Conatancc  K.  Robiiuoo. 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  00-15606  Filed  6-20-00:  8:45  am) 
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DEPARTIMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  ttta  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993-^  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
October  27,  1999,  pursuant  to  section 
6{a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  J 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 


Specifically.  ACE  Associated  Compiler 
Experts  Br.,  Amsterdam.  The 
Netherlands:  Ericsson,  Alvsjo,  Sweden; 
Esmertec  ag,  Zimch,  Switzerland:  Swiss 
Federal  Institute  of  Technology,  Zurich. 
Switzerland;  O'Reilly  Institute,  Trinity 
College.  Dublin,  Ireland;  Ralph 
Boroughs,  Chattanooga,  TN;  Lois 
Goldthwaite,  Claygate,  Surrey  KTIO 
OSA.  United  Kingdom;  Samuel  E.  Riffle. 
Providence.  RI;  and  Fridtjof  Siebert. 
Stuttgart,  Germany  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999.  J  Consortium.  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  A  notice  has  not 
yet  been  published  in  the  Federal 
Register. 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  0O-1S603  Filed  6-20-00:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  ttta  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— J  Conaortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  20,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq.  ("the  Act"),  J 
Consortiiun.  Inc.  has  fiiled  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Avanti  Systems.  Inc.. 
Issaquah.  WA;  Brionregina  SRL.  Roma. 
Italy;  Dera  Bincleaves.  Weymouth. 
United  Kingdom;  IniNet  AG,  Reinach, 
Switzerland;  SAAB  Combitech  Systems 
AB,  Jonkoping,  Sweden:  The  University 
of  Kent  at  Canterbury,  Canterbury,  Kent, 
United  Kingdom;  University  of  Wales 
Bangor,  Bangor,  Gwynedd,  United 
Kingdom;  Vidiom  Systems  Corporation, 
Boulder,  CO;  WyNpro  Solutions.  LLC, 
San  Diego,  CA;  and  Florian  Liekweg, 
Karlsruhe,  Germany  have  been  added  as 
parties  to  this  venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  IDepartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  October  27, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-15607  Filed  6-20-00;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— National  Shipbuilding 
Raaaarch  Program  ("NSRP") 

Notice  is  hereby  given  that,  on 
January  5,  2000,  piu^uant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C 
4301  et  seq.  ("the  Act"),  National 
Shipbuilding  Research  Program 
("NSRP")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Cascade  General,  Inc., 
Portland.  OR  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Shipbuilding  Research  Program 
("NSRP")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  March  13,  1998,  National 
Shipbuilding  Research  Program 
("NSRP")  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  29, 
1999  (64  FR  4708). 


The  last  notification  was  filed  with 
the  Department  on  October  1,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-15604  Filed  6-20-00:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DiviakHi 

Notica  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmantai 
Research  Forum  ("PERF") 

Notice  is  hereby  given  that,  on 
February  4,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  (the  "Act"), 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  98-04, 
titled,  "Understanding,  Predicting  and 
Treating  Water  Soluble  Organic 
Contaminants  in  Produced  Water 
Discharges",  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Chevron  Research  and 
Technology  Company,  Richmond,  CA; 
Den  Norske  Stats  Oljese  Skap  a.s.. 
Trondheim,  Norway;  Phillips  Petroleum 
Co.,  Bartlesville,  OK;  and  Shell 
International  Exploration  and 
Production,  Inc.,  Houston,  TX.  The 
natiire  and  objectives  of  the  ventiue  are 
to  compile  research  projects  directed  to 
develop,  apply  and  transfer  technology 
and  information  which  will  assist  in 
understanding,  predicting  and  treating 
water  soluble  organic  contaminants  in 
produced  water  discharges. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-15599  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reaearch  and  Production 
Act  of  1993— Southwest  Research 
Institute  ("SwRI"):  Clean  Diesel  III 

Notice  is  hereby  given  that,  on 
February  9,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  , 

Southwest  Research  Institute  ("SwRI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Pure  Energy  Corporation, 
New  York,  NY  has  been  added  as  a 
party  to  this  ventxu«. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  ("SwRI")  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  12,  2000.  Southwest 
Research  Institute  ("SwRI")  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  A  notice  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-15596  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— Talematica  Suppllars 
Consortium,  inc. 

Notice  is  hereby  given  that,  on 
November  3,  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Telematics  Suppliers  Consortium,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 


Specifically,  Hitachi  Ltd.,  Tokyo,  Japan; 
and  Lojack  Corporation,  Dedham,  MA 
have  been  added  as  parties  to  this 
ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaiuied 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Telematics 
Suppliers  Consortium,  Inc.  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  12,  1999.  Telematics 
Suppliers  Consortium.  Inc.  filed  its 
original  notification  ptusuant  to  section 
6(a)  of  the  Act.  The  last  notification  was 
filed  with  the  Department  on  August  19, 
1999.  A  notice  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-15602  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993— Test  &  Diagnostics 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
November  12, 1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Test 
&  Diagnostics  Consortiimi,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Conunission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  natiu«  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaint!^  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Advanced  Testing 
Technologies,  Inc.,  Hauppauge,  NY; 
Aeroflex  Incorporated,  Plainview,  NY; 
Allied  Signal  Aerospace  Canada, 
Ontario,  Canada;  DME  Corporation,  Fort 
Lauderdale,  FL;  Freightliner 
Corporation,  Portland.  OR;  ManTech 
Test  Systems,  Incorporated,  Fairfax,  VA; 
PEI  Electronics  Inc.,  Huntsville,  AL; 
Racal  Instruments,  Inc.,  Irvine,  CA; 
Systems  &  Electronics  Inc.  (Subsidiary 
of  ESCO),  St.  Louis,  MO;  Teradyne,  Inc., 
Boston,  MA;  and  Virginia  Panel 
Corporation,  Waynesboro,  VA.  The 
natiue  and  objectives  of  the  ventiue  are 
to  conduct  joint  research  activities 
intended  to  standardize  and  improve 
test  and  diagnostics  systems  and 


38598 


Federal  Register /Vol.  65.  No.  120 /Wednesday.  June  21,  2000/  Notices 


equipment  used  by  the  Defense, 
Commercial  Airline,  Automobile. 
Trucking,  Railroad,  Satellite,  Maritime 
Shipping,  Medical  Device, 
Telecommunications  and  Computer 
industries. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc  00-15600  Filed  &-20-00:  8:45  am) 
■LUNQ  COM  «4ie-11-M 


DEPARTMENT  OF  JUSTICE 

AntHruet  Division 

Notice  Pursuant  to  the  National 
Coopsrativs  Rsssarch  and  Production 
Act  of  1993— VSI  Alliance 

Notice  is  hereby  given  that,  on 
January  27.  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  VSI 
Alliance  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  3Com  Corporation,  Santa 
Clara.  CA;  Jean-Paul  Calvez  (individual 
member),  Nantes.  France;  Pai  Chou 
(individual  member),  Irvine,  CA; 
ControlNet.  Inc..  Milpitas,  CA;  DSP 
Group,  Inc.,  Herzlia,  Israel;  Element  14, 
Inc.,  Cambridge.  United  Kingdom;  and 
IDEC  (IC  Design  Education  Center), 
Taejon,  Republic  of  Korea  have  been 
added  as  parties  to  this  venture.  Also. 
Analog  Circuit  Technology.  San  Diego. 
CA;  The  Boeing  Company.  Seattle.  WA; 
Chip  &  Chip,  Inc.,  Santa  Clara,  CA: 
IMS — Integrated  Measurement  Systems, 
Inc..  Beaverton,  OR;  Iprias  Ltd..  Bristol, 
United  Kingdom;  Maingate  Electronics. 
Inc.,  Yokohama,  Kanagawa.  Japan;  Metis 
Associates.  Inc.,  Sunnyvale,  CA; 
NeoParadigm  Labs,  Inc.,  San  Jose,  CA; 
Sagantec  North  America,  Inc..  Fremont. 
CA;  Silicon  Access  Technology,  San 
Jose,  CA;  SiPCore,  Inc.,  San  Jose,  CA; 
Stellar  Semiconductor,  San  Jose,  CA; 
and  VLSI  Technology,  Inc.,  San  Jose,  CA 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 


On  November  29.  1996,  VSI  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  oiepartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  4,  1997  (62  FH 
9812). 

The  last  notification  was  filed  with 
the  Department  on  October  8, 1999,  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  00-15608  Filed  6-20-00:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  (OJJOP>-1276] 

Program  Announcement  for  Training 
and  Technical  Assistance  for  National 
Innovations  To  Reduce 
Disproportionate  Minority  Confinement 
(The  Deborah  Ann  Wysinger  Memorial 
Program) 

AQCNCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  Training  and 
Technical  Assistance  for  National 
Innovations  to  Reduce  Disproportionate 
Minority  Confinement.  The  purpose  of 
the  training  and  technical  assistance  is 
to  assist  States  as  they  plan,  implement, 
and  monitor  their  disproportionate 
minority  confinement  (DMC)  initiatives. 
Addressing  DMC  is  the  fourth  core 
protection  in  the  State  plan 
requirements  under  the  Formula  Grants 
program  established  in  Part  B  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  of  1974,  as 
amended  (Pub.  L.  93-415;  42  U.S.C. 
5663).  Section  223(a)(23)  provides  that 
States  participating  in  the  Formula 
Grants  program  must  take  steps  to 
address  the  issue  of  DMC  if  it  is  found 
to  exist  in  the  State.  OJJDP  is  issuing 
this  competitive  solicitation  for 
innovative  proposals  to  implement  a 
national  plaiming,  training,  technical 
assistance,  and  information 
dissemination  initiative  to  assist  States 
and  local  jurisdictions  to  address  DMC 
as  required  by  the  JJDP  Act. 
DATES:  Applications  must  be  received 
by  August  7,  2000. 

ADDRESSES:  Interested  applicants  can 
obtain  an  application  kit  from  the 


Juvenile  Justice  Clearinghouse  at  800- 
638-8736.  The  application  kit  is  also 
available  at  OJJDP's  Web  site  at 
www.ojjdp.nqrs.org/grants/ 
about. htmltkit.  (See  "Format"  and 
"Delivery  Instructions"  later  in  this 
announcement  for  instructions  on 
application  standards  and  the  address  to 
which  applications  must  be  sent.) 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Olezene,  Program  Manager,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention;  Phone:  202-305-9234  (This 
is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 


Purpose 

The  purpose  of  this  program  is  to 
provide  States,  territories,  and  the 
District  of  Columbia  with  training  and 
technical  assistance  support  to  address 
disproportionate  minority  confinement 
(DMC),  the  subject  of  the  fourth  core 
protection  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended.  The  other  core 
protections  are  deinstitutionalization  of 
status  offenders,  removal  of  juveniles 
from  adult  jails  and  lockups,  and  sight 
and  sound  separation  of  juveniles  from 
adult  offenders  in  secure  institutions. 

Background 

The  1992  amendments  to  the  Juvenile 
Justice  and  Delinquency  Prevention 
(JJDP)  Act  of  1974,  as  amended,  required 
States  to  take  steps  to  address  DMC  as 
a  condition  for  receipt  of  25  percent  of 
the  State's  Formula  Grants  program 
allocation,  thus  creating  the  fourth  core 
protection  of  the  JJDP  Act  (Section 
223(a)(23)).  The  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  issued  regulations  (28  CFR 
31.303  (j))  requiring  States  participating 
in  the  Formula  Grants  program  to 
collect  and  analyze  data  on  DMC.  States 
participating  in  the  Formula  Grants 
program  address  the  DMC  issue  in  three 
phases:  identifying  the  extent  to  which 
DMC  exists,  assessing  the  reasons  for 
DMC,  and  developing  intervention 
plans  to  address  those  identified 
reasons.  An  OJJDP  grant  program  was 
developed  in  1991  to  demonstrate 
model  approaches  in  five  competitively 
selected  pilot  States  (Arizona,  Florida, 
Iowa,  North  Carolina,  and  Oregon). 
Funds  were  also  awarded  to  a  national 
contractor  to  provide  technical 
assistance  to  the  pilot  States  and  other 
States,  to  evaluate  their  efforts,  and  to 
share  relevant  information  nationwide. 
By  1995.  awards  had  been  made  to 
support  12  demonstration  projects  to 
test  iimovative  interventions  designed 
by  States  and  local  communities  to 
address  DMC. 
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Additional  technical  assistance  and 
training  were  initiated  in  1996  with  the 
award  of  a  cooperative  agreement  to 
develop  curriculum  and  technical 
assistance  materials  to  assist  States  in 
meeting  the  requirements  of  DMC.  This 
new  solicitation  will  build  upon  the 
products  developed  during  the  first 
phase  of  this  national  support  effort  and 
provide  the  structure  and  materials  for 
intensive  assistance  to  States.  In 
addition  to  the  National  Training  and 
Technical  Assistance  Project,  initially 
funded  in  1996,  OJJDP  supports 
Building  Blocks  for  Youth,  a  program 
that  approaches  DMC  from  a 
comprehensive  set  of  concepts 
(research,  official  decisionmaking, 
direct  advocacy,  constituency  building, 
and  communicaticms  strategies).  This 
project,  being  implemented  by  the 
Youth  Law  Center,  is  funded  in 
collaboration  with  the  following 
national  foundations:  Edna  McConnell 
Claik,  California  Wellness,  Garland 
Howland  Shaw,  Rockefeller,  John  D. 
and  Catherine  T.  MacArthur,  William  T. 
Grant,  Annie  E.  Casey,  Ford,  Sumda, 
and  the  Public  Welfare  Foundation. 
Additional  funders  include  the  Center 
on  Crime,  Communities  and  Culture  of 
the  Open  Society  Institute  and  the 
Bureau  of  Justice  Assistance  in  the 
Office  of  Justice  Programs. 

In  response  to  the  requirements  of 
section  223(a)(23),  States  are 
implementing  or  developing 
intervention  plans  to  address  DMC  that 
include  such  elements  as: 

•  Examining  decisionmaking  policies 
and  practices  of  police,  prosecutors, 
courts,  and  probation  agencies  to 
identify  where  racial  disparities  occur 
in  the  system. 

•  Increasing  cultural  diversity  of 
program  staff. 

•  Developing  guidelines,  such  as 
detention  criteria,  that  reduce  or 
eliminate  racial  disparities. 

•  Providing  support  training  for 
juvenile  justice  system  personnel. 

•  Developing,  supporting,  and 
expanding  delinquency  prevention 
programs. 

•  Increasing  the  availability  and 
improving  the  quality  of  diversion 
programs. 

•  Developing  community-based 
alternatives  to  secure  detention  and 
incarceration. 

•  Reviewing  and  revising  existing 
juvenile  justice  system  policies  and 
procedures. 

In  spite  of  these  efforts, 
overrepresentation  of  minority  youth 
continues  at  levels  more  than  twice  the 
proportion  of  minority  juveniles  ages  12 
to  17  in  the  general  population  and 
research  findings,  while  not  completely 


consistent,  continue  to  docimient  that 
data  from  most  jurisdictions  across  the 
coimtry  show  that  minority  youth  are 
overrepresented  within  the  juvenile 
justice  system,  particularly  in  secure 
facilities  (Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  1999).  These 
data  further  suggest  that  minority  youth 
are  more  likely  to  be  placed  in  public 
seciu^  facilities,  while  white  youth  are 
more  likely  to  be  housed  in  private 
facilities,  both  seciu«  and  nonsecure,  or 
diverted  from  the  juvenile  justice 
system.  The  1999  OJJDP  Bulletin 
Minorities  in  the  Juvenile  Justice  System 
summarizes  research  documenting  that 
differences  in  the  offending  rates  of 
white  and  minority  youth  cannot 
explain  the  minority  overrepresentation 
in  arrest,  conviction,  and  incarceration 
coimts.  The  Bulletin  also  documents 
substantial  evidence  that  minority  youth 
are  often  treated  differently  from 
nonminority  youth  in  the  juvenile 
justice  system,  with  approximately  two- 
tiiirds  of  the  studies  examined  showing 
that  racial  and  ethnic  status  influences 
decisionmaking  in  the  juvenile  justice 
system. 

While  juvenile  involvement  in  violent 
crimes  is  down  and  continuing  to 
decrease,  with  less  than  one-half  of  1 
percent  of  juveniles  in  the  United  States 
arrested  for  a  violent  offense  each  year, 
more  than  40  States  have  changed  their 
laws  since  1995  to  require  or  permit 
increased  prosecutions  of  juveniles  in 
the  criminal  justice  system  (Youth  Law 
Center,  1999b).  In  virtually  every  State, 
the  great  weight  of  these  punitive  justice 
policies  falls  disproportionately  on 
minority  youth  (Youth  Law  Center. 
1999b).  Black  juveniles  are 
overrepresented  at  all  stages  of  the 
juvenile  justice  system  compared  with 
their  proportion  in  the  population 
(Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  1999).  For 
example,  while  African  Amoican  youth 
ages  10  to  17  are  only  15  poceot  of  the 
U.S.  adolescent  population,  they 
accoimt  for  26  percent  of  juvenile 
arrests,  32  percent  of  delinquency 
referrals  to  juvenile  courts,  41  percent  of 
juveniles  detained  in  delinquency  cases, 
46  percent  of  juveniles  in  correctional 
institutions,  and  52  percent  of  juveniles 
transferred  to  adult  crinunal  courts  after 
judicial  hearings  (Youth  Law  Center, 
1999b). 

The  picture  in  many  States  reinforces 
disparate  treatment  for  minority  youth 
in  secine  confinement.  Black  inales  are 
six  times  more  likely  to  be  admitted  to 
State  juvenile  facilities  for  crimes 
against  persons  than  their  white 
counterparts  and  30  times  more  likely  to 
be  detained  for  drug  offenses  than  white 
males  (Youth  Law  Center,  1999b). 


Juvenile  Offenders  and  Victims:  1999 
National  Report  (Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
1999)  further  docimients  that  minorities 
accoimted  for  34  percent  of  the  juvenile 
population  nationally  and  67  percent  of 
juveniles  committed  to  public  facilities 
nationwide — a  proportion  nearly  twice 
that  of  their  proportion  in  the  juvenile 
population.  Minority  proportions  were 
somewhat  lower  for  youth  committed  to 
private  facilities  than  to  public  fecilities. 
In  seven  States,  the  minority  proportion 
of  the  total  population  of  juveniles  in 
residential  placement  was  75  percent  or 
greater. 

OJJDP  efforts  to  date  to  assist  States  in 
addressing  minority  overrepresentation 
have  yielded  important  lessons,  such  as: 
systemic,  lHt>ad-based  interventions  that 
have  continuity  are  necessary  to  reduce 
DMC:  and  each  jurisdiction  must  assess 
the  magnitude,  extent,  and  nature  of  the 
disparity  and  plan  to  address  those 
findings  hoUstically.  OJJI^  recognizes 
the  need  to  foster  further  development, 
dociunentation,  and  dissemination  of 
effective  strat^es  through  planning, 
training  and  technical  assistance, 
information  dissemination,  community 
coalition  building,  practical  and 
targeted  resource  tools,  uid  public 
ediication. 

To  meet  that  need,  OJJDP  is  issuing 
this  competitive  solicitation  for 
innovative  proposals  to  implement  a  3- 
year  national  planning,  training, 
technical  assistance,  and  information 
dissemination  initiative  focused  on 
disproportionate  confinement  of 
minority  youth.  An  award  of  up  to 
$300,000  will  support  this  initiative  in 
its  first  year. 

Goal 

To  assist  States  and  local  jurisdictions 
to  reduce  the  overrepresentation  of 
minority  youth  in  secure  detention  and 
correctional  facilities,  jails,  and  lockups 
by  providing  jurisdictions  with 
knowledge  and  expert  assistance  that 
will  enable  them  to  effectively  address 
DMC  in  varjdng  stages  of  the 
implementation  phase  as  required  by 
the  JJDP  Act. 

Obiectives 

The  objectives  of  this  training  and 
technical  assistance  program  are  to: 

•  Identify  key  components  of  a  State 
DMC  strategic  plan  and  develop  tools 
and  other  materials  that  facilitate 
implementation  of  the  plan. 

•  Develop  and  test  effective 
assessment  instruments  that  may  be 
used  by  any  State  or  jiuisdiction  in  their 
ongoing  data  collection  of  DMC  rates. 

•  Develop  and  utilize  a  full  range  of 
materials,  currimlums,  manuals,  and 


38600 


Federal  Regi«ter/Vol.  65.  No.  120 /Wednesday,  June  21.  2000/Notices 


protocols  that  empower  State  program 
implementors  to  develop  and 
implement  effective  programs,  policies, 
and  procedures  that  impact  DMC. 

•  Develop  and  deliver  information 
briefings  to  juvenile  justice  specialists. 
State  Advisory  Group  (SAG)  chairs,  and 
selected  0)|DP-funded  grantees  to  raise 
levels  of  understanding  about  effective 
interventions  and  impediments  to 
successful  action. 

•  Assist  key  0}JDP  grantees  to 
incorporate  DMC  issues,  practices,  and 
policies  into  their  training  and 
education  programs. 

•  Provide  intensive  technical 
assistance  to  assist  States  and  local 
jurisdictions  in  developing  the  capacity 
to  address  and  monitor  DMC. 

•  Develop  and  disseminate  public 
education  and  information  materials 
that  support  advocacy  of  public  and 
private  interest  groups  in  addressing 
DMC. 

•  Develop  and  disseminate  uniform 
protocols  for  assessing  problems  to  be 
addressed  through  technical  assistance. 

•  Update  and  revise  curriculums 
developed  in  the  prior  grant  period  to 
reflect  changing  assessments  and  needs. 

•  Identify  and  create  an  inventory  of 
promising  approaches  that  identify 
"best  practices"  for  each  key  decision 
point  in  the  juvenile  justice  system. 

Program  Strategy 

OJJDP  will  make  a  single  award  under 
a  cooperative  agreement.  The  purpose  of 
this  award  is  to  assist  States  and  local 
units  of  government  to  systematically 
and  strategically  address  the 
disproportionate  conflnement  of 
minority  youth  over  a  3-year  period. 
The  grantee  will  accomplish  this  by 
doing  the  following:  (1)  Develop  a  DMC 
strategic  plan  that  States  may  modify  for 
their  use;  (2)  develop  data  collection 
protocols  with  guidelines  for  States  and 
jurisdictions  to  use  in  their  continuing 
assessment  of  the  progress  of  their  DMC 
program:  (3)  develop  a  flow  chart  &om 
point  of  entry  to  final  disposition 
identifying  the  key  decision  points 
within  each  State  to  assist  in  prioritizing 
their  DMC  efforts,  given  the  range  of 
factors  that  would  impact  on  full 
implementation  of  their  DMC  plan:  (4) 
identify  other  resources  that  may  assist 
States  as  they  plan  for  implementation: 
(5)  create  a  trainers'  database  with 
potential  trainers  on  DMC  that  can  be 
disseminated  to  all  States  and 
territories;  (6)  develop  a  checklist  for 
OJJDP  grantees  that  aids  in 
identihcation  of  factors  that  impact 
DMC  services  delivered  throughout  the 
juvenile  justice  system;  (7)  provide 
intensive  technical  assistance  to  5  to  10 
States  to  assist  with  their  efforts  to 


address  and  monitor  DMC:  (8)  identify 
"best  practices"  in  programming  to 
reduce  DMC  for  each  key  decision  point 
in  the  juvenile  justice  system:  and  (9) 
develop  a  "formula"  for  collaboration 
that  involves  each  of  the  major  players 
needed  to  develop  and  implement  an 
effective  DMC  initiative  at  both  the  State 
and  local  levels. 

In  addition  to  those  identified  above, 
the  grantee  will  be  responsible  for  the 
following  deliverables  over  the  12- 
month  project  period. 

•  Implementation  plan  for  this 
initiative. 

•  Diverse  consultant  pool  with 
expertise  in  areas  of  community-based 
programming,  public  education, 
advocacy  directly  related  to  planning, 
systems  change,  collaboration,  cultural 
sensitivity,  juvenile  justice  issues,  and 
other  program  areas  as  identified. 

•  Web  site  with  online  access  to 
reference  and  referral  resources. 

•  Consolidated  inventory  of  training 
and  technical  assistance  materials  on 
DMC  and  an  inventory  of  legislation 
that  may  impact  DMC. 

•  Quarterly  status  reports  in  narrative 
form  addressing  the  tasks  accomplished, 
pending  requests,  and  major  objectives 
for  the  upcoming  quarter. 

•  Annual  report  to  include  financial 
and  programmatic  overview. 

•  Coordination  protocol  to  facilitate 
communication,  shared  planning,  and 
scheduling  of  events  related  to  the  other 
OJJDP  DMC  grantees. 

•  Mechanism  to  inform  States  and 
local  units  of  government  of  existing 
resources. 

•  Two  workshops  per  program  year 
for  intensive  technical  assistance  sites, 
and  one  for  OJJDP  grantees/contractors. 
The  cost  of  materials,  meeting  space, 
and  consultant  fees  will  be  paid  by  the 
grant. 

•  An  inventory  of  promising 
approaches  to  address  key  decision 
points,  unique  to  each  State,  that  impact 
DMC. 

•  A  review  of  previously  developed 
curriculums  for  possible  update  or 
revision. 

•  A  protocol  to  address  the  delivery 
of  training  and  technical  assistance  to 
the  States. 

Modifications  may  be  proposed 
regarding  the  deliverables  if  assessments 
reveal  new  or  different  issues  or 
obstacles  or  if  any  are  determined  not  to 
meet  the  previously  outlined  objectives 
as  effectively  and  efficiently  as  an 
alternative  approach  would.  Sufficient 
explanation  should  be  provided  to 
permit  assessment  of  the  merits  of  the 
proposed  change. 


Guiding  Principles 

Technical  assistance  and  training  will 
be  developed  consistent  with  the 
following  principles: 

•  Support  for  empowerment  of  local 
communities  to  implement  programs. 

•  Proactive  and  comprehensive 
planning. 

•  User-friendly  and  consumer-driven 
design. 

•  Commitment  to  uniform  protocols 
for  needs  assessment,  delivery  of 
training  and  technical  assistance, 
evaluation,  tracking,  and  follow-up. 

•  Curriculum  development  based  on 
adult  learning  theory  tod  delivery  of  the 
curriculum  within  the  context  of  an 
interactive  structure. 

•  Coordination  of  effective  and 
efficient  use  of  expertise  on  a  range  of 
subject  matter. 

The  organizational  capability  of  the 
national  grantee  must  include: 

•  An  established  track  record  in 
delivery  of  technical  assistance  and 
training  to  the  50  States  and  territories. 

•  Demonstrated  capability  to  produce 
a  range  of  general  and  specific  technical 
resource  materials  that  are  user  friendly, 
but  professionally  presented  within 
short  time  fiames. 

•  A  base  consultant  pool  of 
experienced  and  seasoned  experts  in 
juvenile  and  criminal  justice  as  well  as 
in  culturally  competent  programing, 
civil  rights  legislation,  and  community 
consensus  building. 

•  An  accounting  and  management 
structure  capable  of  supporting  and 
supervising  a  number  of  consultants  and 
experts  providing  onsite  assistance 
throughout  the  Nation. 

•  Identification  and  assignment  of 
this  project,  immediately  following 
award  of  the  cooperative  agreement,  to 
an  expert  manager  with  demonstrated 
expertise  in  juvenile  justice,  experience 
with  State  and  local  agency  program 
delivery  structures,  expertise  in  design 
and  delivery  of  training  and  technical 
assistance,  and  experience  in  working 
with  politically  sensitive  issues. 

•  Demonstrated  ability  to  easily  move 
funds  for  expeditious  prociuement  and 
payment. 

•  A  reproduction  capability  or  plans 
for  contractual  access  to  such  capability. 

•  Demonstrated  capability  to  produce 
quality  products  and  to  maintain 
established  performance  schedules 
within  established  timeframes. 

Scope  of  Work 

Applicants  are  expected  to  present  a 
technical  assistance  design  that 
incorporates  these  elements,  while 
bringing  innovation  and  cohesiveness  to 
a  strategy  for  the  organization. 
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operation,  and  delivery  of  the  training 
and  technical  assistance  program. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  or 
individuals.  Private,  for-profit 
organizations  must  agree  to  waive  any 
profit  or  fees.  Proposals  are  invited  from 
organizations  with  demonstrated 
experience  in  the  management  of  a 
national  training  and  technical 
assistance  effort  and  the  capability  to 
undertake  activities  related  to  this 
solicitation. 

Selection  Criteria 

The  proposal  will  be  evaluated  on  the 
organization's  ability  to  develop  the 
project  design,  project  management, 
organizational  capability,  and  the 
preparation  of  a  summar\'  budget  with 
basic  categories  of  expenditures.  Site 
visits  contribute  to  the  overall 
assessment  of  the  applicants'  capability. 
OJJDP  may  conduct  onsite  interviews 
with  the  five  organizations  submitting 
the  highest  scoring  applications  for  the 
purpose  of  confirming  information 
provided  in  the  proposal.  A  full 
application  that  addresses  all  the 
selection  criteria  listed  below  is 
required  of  applicants. 

Problems  To  Be  Addressed  (10  points) 

Given  the  complexity  of  this  issue  and 
the  focus  of  this  initiative,  applicants 
must  clearly  communicate  the  perceived 
needs  of  the  project  and  their  approach 
to  responding  to  the  ever-changing 
environment  that  surrounds  this  issue. 
The  applicant  must  further  convey 
understanding  of  the  expected  results  of 
this  effort,  possible  obstacles  to  their 
achievement,  and  strategies  to  deal  with 
them. 

Goals  and  Objectives  (10  points) 

Applicants  must  provide  succinct 
statements  that  demonstrate  an 
understanding  of  the  expected  outcomes 
of  each  objective  and  elaborate  on  the 
methodology  associated  with  the  project 
tasks.  The  strategy  to  address  each 
objective  must  be  clearly  defined  and 
expressed  in  operational  terms  and  be 
measurable. 

Project  Design  (30  points) 

Applicants  must  present  a  project 
design  that  constitutes  a  measurable 
approach  to  meeting  the  goals  and 
objectives  of  this  program.  The  design 
must  include  a  detailed  implementation 
plan  with  time  lines  for  each  significant 
objective  and  program  element  that  is 
directly  linked  to  the  achievement  of  the 
results  sought  in  the  project.  The  design 


must  indicate  how  the  requirements  of 
each  project  objective  and  deliverable 
will  be  met  and  measured  and  include 
a  cohesive,  well-developed  plan  for 
providing  knowledge,  products,  and 
best  practices  to  States  and  selected 
OJJDP  grantees.  Of  major  importance  is 
the  specification  of  how  systematic 
technical  assistance  will  be  provided  to 
a  targeted  group  of  States  that  have 
requested  intensive  technical  assistance 
in  meeting  DMC  plan  requirements. 

Project  Management  (20  points) 

In  addition  to  the  basic  project 
management  structiue,  applicants 
should  specifically  describe 
coordination  and  collaboration  efforts 
related  to  the  project.  Applicants' 
management  structure  and  staffing  must 
be  adequate  and  appropriate  for  the 
successful  implementation  of  the 
project.  Competitiveness  will  be 
enhanced  by  applicants  that  can  clearly 
demonstrate  previous  experience  with 
culturally  competent  program  efforts. 
Key  personnel  must  be  identified  in  the 
staffing  pattern,  along  with  resumes  and 
a  statement  of  availability.  Assurances 
must  be  provided  that  they  will  be 
available  to  the  project  within  a 
reasonable  time  following  application. 
The  core  consultant  pool  must  be 
identified,  and  resiunes  must  be 
provided  for  these  individuals  along 
with  a  description  of  how  they  will  be 
used. 

Organizational  Capability  (15  points) 

Applicants  must  describe  the 
organizational  capability  to  effectively 
manage  a  national  technical  assistance 
and  training  program.  They  should 
indicate  where  this  program  will  be 
placed  within  the  organization's 
structure  and  explain  the  efficacy  of  this 
pi 


should  be  planned  over  a 
12-m<      '         f^ct  period.  Applicants 
must  pn>. .  le  a  proposed  budget  that  is 
complete,  detailed,  reasonable, 
allowable,  and  cost  effective  for  the 
activities  to  be  undertaken. 

Format 

The  narrative  portion  of  this 
application  must  not  exceed  30  pages  in 
length  (excluding  forms,  assurances, 
and  appendixes)  and  must  be  submitted 
on  8V2-  by  11-inch  paper,  double  spaced 
on  one  side  of  the  paper  in  a  standard 
12-point  font.  These  standards  are 
necessary  to  maintain  a  fair  and  uniform 
standard  among  all  applicants.  If  the 
narrative  does  not  conform  to  these 
standards,  the  application  will  be 
ineligible  for  consideration. 


Award  Period 

This  project  will  be  funded  for  3  years 
in  1-year  budget  periods.  Fxmding  after 
the  first  budget  period  depends  on 
grantee  performance,  aveiilability  of 
funds,  and  other  criteria  established  at 
the  time  of  the  award. 

Award  Amount 

Up  to  $300,000  is  available  to  support 
award  of  a  cooperative  agreement  to  a 
single  provider  for  the  initial  1-year 
budget  period. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424.  Application  for  Federal  Assistance, 
is  16.542.  This  form  is  included  in  the 
OJJDP  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
puborder@ncjrs.org.  "The  Application  Kit 
is  also  available  online  at 
wvkTw.ojjdp.ncjrs.org./grants/ 
about.  html#kit. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  (DOJ)  is  requiring 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  bom  DOJ;  (2) 
any  pending  application(s)  for  Federal 
funds  for  this  or  related  efforts:  and  (3) 
plans  for  coordinating  any  funds 
described  in  items  (1)  or  (2)  with  the 
funding  sought  by  this  application.  For 
each  Federal  award,  applicants  must 
include  the  program  or  project  title,  the 
Federal  grantor  agency,  the  amoimt  of 
the  award,  and  a  brief  description  of  its 
purpose. 

The  term  "related  efforts"  is  defined 
for  these  purposes  as  one  of  the 
following: 

1 .  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

2.  Another  phase  or  component  of  the 
same  program  or  project  (e.g..  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  pro\ide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

3.  Services  of  some  kind  [e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 


Federal  Register/Vol.  65,  No.  120 /Wednesday,  June  21,  2000/Notice8 


38603 


38602 


Federal  Register /Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Notices 


Delivery  Instruction* 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard.  Mail  Stop  2K.  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left  hand 
comer  of  the  envelope  you  must  clearly 
mark  "Training  and  Technical 
Assistance  for  National  Innovations  To 
Reduce  Disproportionate  Minority 
Confinement." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  August  7, 
2000. 

Contact 

For  further  information  contact  Gail 
Olezene,  Program  Manager.  Training 
and  Technical  Assistance  Division,  202- 
305-9234,  or  send  an  e-mail  inquiry  to 
olezenec@ojp.usdoj.gov. 
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DEPARTMENT  OF  JUSTICE 

Natkxtal  Institute  of  Corrections 

Solicitation  for  a  Cooparativa 
Agraamant — Critical  laauaa  In 
Managing  Woman  Offandara 

agency:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Correction  to  solicitation  due 
date. 

SUMMARY:  This  aimouncement  is  to 
correct  the  due  date  in  the  above  notice 
which  was  published  on  June  9,  2000  in 
the  Federal  Register  on  Page  36725  in 
the  paragraph  entitled:  Deadline  for 
Receipt  of  Applications.  The  correct  due 
date  is  Monday,  July  17,  2000. 

Dated:  |une  15,  2000. 

Larry  B.  Solomon, 

Deputy  Director.  Nationallnstitute  of 
Corrections. 
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DEPARTMENT  OF  JUSTICE 

National  Inatltuta  of  Corractiona 

Solicitation  for  a  Cooparativa 
Agraamant — Daacripthra  Analyaia  of 
Community  Corractiona  Strataglas  for 
Woman  Offandars 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

SUMMARY:  The  Department  of  Justice 

(DOJ),  National  Institute  of  Corrections 
(NIC),  announces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  develop  a  descriptive 
analysis  of  community  corrections 
options  for  women  offenders.  The 
project  will  result  in  a  state  of  the  art 
publication  which  summarizes 
descriptive  information  on  community 
based  supervision  of  women  offenders. 
The  project  is  the  second  part  of  a  two- 
phased  effort  to  provide  current, 
relevant  information  on  gender 
responsive  strategies  for  women 
offenders  in  the  community.  The  first 
phase  is  a  survey  of  correctional 
agencies  to  identify  gender  responsive 
approaches.  $150,000  are  available  in 
FY  2000  for  one  cooperative  agreement 
award  for  a  fifteen  month  period  for  the 
descriptive  analysis. 

A  cooperative  agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  An  award  is 
made  to  an  organization  that  will,  in 


concert  with  the  Institute,  develop  the 
state  of  the  art  document  on  community 
based  approaches  for  women  offenders. 
No  funds  are  transferred  to  state  or  local 
governments. 

Background 

The  Community  Corrections  Division 
is  engaged  in  a  multi-year  effort  to 
develop  current,  relevant  information 
on  conmiunity-based  supervision 
approaches  designed  specifically  for 
women  defendants  and  offenders.  These 
approaches  may  be  specialized 
caseloads  or  supervision  strategies, 
women-only  interventions  or  groups,  a 
women  offender  track  in  a  larger 
program  option  (such  as  a  separate  track 
in  a  day  reporting  center),  residential 
programs,  and  others.  The  distinctive 
feature  of  these  approaches  will  be  a 
purposeful  design  to  improve  outcomes 
for  women  in  community  settings  by 
addressing  their  specific  characteristics, 
circiunstances  and  needs. 

The  Two-Pail  Project 

1.  The  NIC  Information  Center  is 
conducting  the  first  part  of  the  project, 
a  survey  of  community  based  programs 
for  women.  The  purpose  of  the  survey 
is  to  develop  a  national  directory  of 
gender  specific  approaches  employed  as 
pretrial  supervision  and  sentencing 
options.  Directory  entries  will  include 
the  program  name,  a  brief  description  of 
the  approach  or  program,  and  contact 
information.  The  survey  cover  letter  and 
instrument  may  be  downloaded  fix)m 
the  NIC  website.  (Click  on  "What's 
New,"  then,  "Miscellaneous,"  to  find 
the  entry:  Research  on  Specialized 
Programs  for  Women  in  Commimity 
Corrections.)  The  survey  was  mailed  to 
approximately  230  State  and  local 
corrections  agencies  in  early  May,  2000. 
Many  of  these  agencies  made  further 
distribution  to  local  offices  and 
programs. 

2.  The  second  part  of  the  project  is  a 
descriptive  analysis  of  the  different 
types  of  approaches  identified  by  the 
survey.  It  is  the  central  purpose  of  this 
solicitation.  The  cooperative  agreement 
awardee  will  take  the  survey  findings — 
the  supervision  approaches  and 
programs  listed  and  profiled  in  the 
directory — and  collect  more  detailed 
information  through  telephone 
interviews  and  on-site  visits.  The  work 
will  result  in  a  publication  describing 
the  state  of  the  art  in  conmiunity-based 
supervision  of  women  offenders.  It  will 
pay  particular  attention  to  programs 
which  collect  evaluative  information 
(both  process  and  outcome)  and  those 
which  employ  an  assessment 
component  specifically  developed  for 
women.  The  anticipated  award  date  of 
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the  cooperative  agreement  is  September 
1,2000. 

The  national  directory  (Part  1)  also 
will  serve  the  interests  of  a  new  ventiu« 
in  the  development  of  effective  options 
for  women  offenders:  the  U.S.  DOJ, 
Office  of  Justice  Program's  (OJP) 
initiative  called  the  Mother-Child 
Community  Corrections  Project.  The 
Project  will  establish  a  resource  center 
for  information  and  support  on  the 
development  of  community-based 
residential  programs  for  mothers  and 
their  children  (as  distinct  from  a  prison 
nursery  program).  It  is  the  project's  hope 
that  these  programs  will  serve  as 
alternatives  to  jail  or  prison  sentences 
for  women  with  children.  It  is  a 
collaborative  venture  between  OJP  and 
two  service  providers:  the  Center  for 
Effective  Public  Policy  and  the 
International  Community  Cbrrections 
Association.  The  results  of  the  NIC 
national  directory  project  in  the  area  of 
residential  programs  for  women  and 
their  children  will  be  turned  over  to  this 
new  Center  for  further  development. 

There  are  many  reasons  why  the 
information  from  this  two-part  effort  is 
critically  important. 

•  First,  most  of  the  available 
information  on  women  offenders  and 
current  program  options  is  on  women  in 
custody  settings.  Very  little  is  knowm 
about  the  range  of  specialized 
approaches  in  the  community,  in  part, 
because  these  programs  are  much  harder 
to  find.  Many  credible  efforts  are 
managed  and  funded  entirely  on  a  local 
basis,  and  through  joint  arrangements 
with  other  service  agencies.  In  1991,  the 
National  Council  on  Crime  and 
Delinquency  conducted  a  survey  of 
community  corrections  programs  for 
women  for  NIC.  This  earlier  survey 
focused  primarily  on  programs  operated 
by  private,  non  profit  organizations. 
While  the  publication.  Female 
Offenders  in  the  Community;  An 
Analysis  of  Innovative  Strategies  and 
Programs,  September,  1992,  is  very 
useful,  many  of  the  programs  described 
are  no  longer  operating.  Also,  there 
remains  a  serious  gap  in  our 
understanding  of  strategies  employed  by 
public  probation,  parole  and  community 
corrections  agencies. 

•  The  survey  results  will  support 
networking  among  practitioners 
interested  in  creating  or  refining 
approaches  that  are  gender  responsive 
to  women.  Agency  administrators,  mid- 
level  supervisors  and  staff  working  with 
women  offenders  often  feel  isolated  and 
frustrated.  This  can  be  due  to  the 
constant  need  to  justify  doing 
something"equal  but  different"  for 
women  in  corrections  where  fair, 
consistent  and  gender-blind  treatment 


remains  an  high  value.  It  also  results 
firom  the  very  real  demands  of  working 
with  women  offenders,  given  the  array 
of  needs  and  complexity  of  issues  they 
bring  to  the  criminal  justice  system.  A 
further  part  of  the  challenge  of 
supervising  women  in  the  community  is 
that  these  women  also  are  clients  of 
other  agencies  and  systems  with  equally 
demanding  requirements  (substance 
abuse  and  mental  health  services,  child 
protective  custody,  welfare  to  work,  and 
others). 

•  Finally,  NIC  is  engaged  in  a  project 
to  summarize  multi-disciplinary 
research  and  practice  on  gender 
responsive  principles  for  adult 
corrections  from  both  operational  and 
programmatic  perspectives.  Drs.  Barbara 
Bloom  and  Barbara  Owen  are  co- 
principal  investigators  on  the  NIC, 
three-year  developmental  effort.  It  is 
already  clear  that  there  is  a  dearth  of 
evaluative  research  on  women  offender 
programs.  Much  more  research  is 
needed  to  understand  what  is  gender- 
responsive  practice  and  how  it  can  be 
measured.  The  descriptive  analysis  will 
provide  important  information  on 
promising  approaches  in  the  community 
which  can  serve  as  "learning"  sites  for 
more  extensive  evaluative  research. 

Purpose 

The  National  Institute  of  Corrections 
is  seeking  an  applicant  organization  or 
team  which  offers  the  required  expertise 
in  research,  analysis  and  writing; 
publication  design;  and  overall 
knowledge  of  women  offenders  and 
community  corrections. 

The  purposes  of  the  cooperative 
agreement  are:  To  conduct  a  descriptive 
analysis  of  various  types  of  supervision 
approaches  identified  by  the  NIC 
Information  Center  in  the  national 
directory,  and  to  prepare  a  camera  ready 
publication  which  summarizes  the  state 
of  the  art  in  conmiunity  based 
approaches  for  women. 

"The  work  activity  required  by  the 
Project  includes,  but  is  not  limited  to, 
the  following. 

•  Considt  with  the  NIC  Program 
Manager  on  project  approach  and  time 
line  to  assure  progress  and 
understanding  of  the  scope  of  work. 

•  Conduct  a  review  of  the  national 
directory  entries  to  assess  the  adequacy 
of  coverage  of  pretrial  and  sentenced 
options  for  women  offenders. 

•  Thoroughly  review  existing 
material  developed  by  other  agencies  to 
describe  supervision  and  treatment 
approaches  for  women  defendants  and 
offenders. 

•  Conduct  necessary  plaiming  with 
content  experts  to  finalize  the  project 
methodology  and  objectives.  (The  above 


is  subject  to  final  approval  by  the 
Program  Manager.) 

•  Coordinate  research,  analysis,  and 
drafting  findings  of  the  descriptive 
analysis. 

•  Develop,  edit,  revise,  and  format  the 
descriptive  analysis  publication. 

•  Submit  preliminary  draft  for  review 
by  the  Program  Manager  per  the 
specified  time  line.  Make  revisions  and 
submit  second  draft  if  requested. 

•  Prepare  all  materials  using 
WordPerfect  7.0  or  higher  word 
processing  software  and  submit  final 
copies  of  all  materials  on  3.5"  computer 
disks  (or  zip  drive  disks)  and  in  "camera 
ready"  hard  copy  format  (4  paper 
copies). 

Application  Requirements 

Applicants  must  prepare  a  proposal 
that  describes  their  plan  to  provide  the 
project  outcomes.  The  plan  must 
include  goals  and  objectives, 
methodology,  deliverables,  management 
plan,  and  a  budget  and  budget  narrative 
for  the  15  month  project.  AppUcants 
must  identify  their  key  project  staff  and 
the  relevant  expertise  of  each,  and 
address  the  maimer  in  which  the*- 
would  perform  all  tasks  in  collaboration 
with  the  NIC  Project  Manager.  Proposals 
are  limited  to  twenty-five  double-spaced 
pages  in  length,  not  including  resumes, 
other  addenda,  and  SF— 424  forms. 

Authority:  Public  Law  93-415. 
Funds  Available 

Inject  funds  are  limited  to  a 
maximum  total  of  $150,000  for  both 
direct  and  indirect  costs  for  15  months. 
Funds  may  only  be  used  for  activities 
that  are  linked  to  the  desired  outcomes 
of  the  project. 

All  products  frtim  this  funding  effort 
will  be  in  public  domain  and  available 
to  interested  agencies  through  the 
National  Institute  of  Corrections. 

Deadline  for  Receipt  of  Applications 

Applications  must  be  received  by  4:00 
p.m.  on  Tuesday,  August  1,  2000.  They 
should  be  addressed  to:  National 
Institute  of  Corrections,  320  First  Street, 
NW,  Room  5007,  Washington.  DC 
20534,  Attention:  Administrative 
Officer.  Hand  delivered  applications  can 
be  brought  to  500  First  Street,  NW, 
Washington,  D.C.  20534.  The  Front  desk 
will  call  Bobbi  Tinsley  at  (202)  307- 
3106,  extension  0  for  pickup. 

Addresses  and  Further  Information 

Requests  for  the  application  kit, 
which  consists  of  copies  of  this 
announcement,  the  required  forms,  and 
the  survey  of  community  corrections 
approaches  for  women  offenders'  cover 
letter  and  instrument,  should  be 
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directed  to  Judy  Evens,  Cooperative 
Agretment  Control  Office,  National 
Institute  of  Corrections,  320  First  Street, 
NW.  Room  5007,  Washington,  DC  20534 
or  by  calling  (800)  995-6423,  extension 
159  or  (202)  307-3106,  extension  159. 
She  can  also  be  contacted  by  E-mail  via 
jevens@bop.gov.  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Phyllis  Modley  (NIC  Project  Manager  for 
this  project)  at  the  above  address  or  by 
calling  (800)  995-6423  or  (202)  307- 
3106,  extension  133,  or  by  E-mail  via 
pinodley@bop.gov.  Application  forms 
may  also  be  obtained  through  the  NIC 
website:  http://www.nicic.org.  (Click  on 
"What's  New"  and  then.  "Cooperative 
Agreements.") 

Eligible  Applicants:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objectives  of  the  project. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  three  to  five 
member  Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  00C02.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.602. 

Dated:  June  15.  2000. 

Larry  B.  Solomon, 

Deputy  Director.  National  Institute  of 
Corrections. 

[PR  Doc.  00-15575  Filed  6-20-O0:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Washington  State  Standards;  Request 
for  Public  Comment 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION:  Request  for  comment  on 
Washington  State  amendments  to: 
Safeguarding  Power  Transmission  Parts 
Standard. 

SUMMARY:  This  notice  invites  public 
comment  on  Washington's  amendments 
to  its  Safeguarding  Power  Transmission 
Parts  Standard  comparable  to  the 
Federal  final  rule  at  29  CFR  1910.219  as 
published  in  the  Federal  Register  on 
May  29, 1971,  and  subsequent  changes. 


Where  a  State  standard  adopted 
pursuant  to  an  OSHA-approved  State 
plan  differs  significantly  from  a 
comparable  Federal  standard  or  is  a 
State-initiated  standard  that  contains 
significant  differences,  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
requires  that  the  State  standard  must  be 
"at  least  as  effective"  in  providing  safe 
and  healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
is  applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commerce.  OSHA,  therefore, 
seeks  public  comment  as  to  whether  this 
Washington  standard  and  amendments 
meet  the  above  requirements. 
DATES:  Written  comments  should  be 
submitted  by  July  21,  2000. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  1111  Third 
Avenue.  Suite  715,  Seattle,  Washington 
98101-3212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Shimizu,  Director,  Office  of  Public 
Affairs,  U.S.  Department  of  Labor.  1111 
Third  Avenue,  Suite  930.  Seattle, 
Washington  98101-3212.  Telephone: 
(206) 553-7620. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
(29  U.S.C.  667)  are  set  forth  in  section 
18(c)(2)  of  the  Act  and  in  29  CFR  1902. 
1952.7,  1953.21.  1953.22  and  1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a)).  A  30-day  response 
time  is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (29  CFR 
1953.22(a)(1)).  Independent  State 
standards  must  be  submitted  for  OSHA 
review  and  approval.  Newly  adopted 
State  standards  must  be  submitted  for 
OSHA  review  and  approval  under 
procedures  set  forth  in  29  CFR  part 
1953.  but  are  enforceable  by  the  State 
prior  to  Federal  review  and  approval. 

Section  18(c)(2)  of  the  Act  provides 
that  if  State  standards  which  are  not 
identical  to  Federal  standards  are 
applicable  to  products  which  are 
distributed  or  used  in  interstate 
commerce,  such  standards  must  be 
required  by  compelling  local  conditions 


and  must  not  unduly  burden  interstate 
commerce.  (This  latter  requirement  is 
commonly  referred  to  as  the  "product 
clause".) 

On  January  26.  1973.  notice  was 
published  in  the  Federal  Register  (38 
FR  2421)  of  the  approval  of  the 
Washington  State  plan  and  the  adoption 
of  Subpart  F  to  Part  1952  containing  the 
decisions. 

The  Washington  pleui  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  The  Director  of  the 
Washington  Department  of  Labor  and 
Industries  (the  Director)  is  empowered 
to  create,  adopt,  modify,  and  repeal 
rules  and  regulations  governing 
occupational  safety  and  health 
standards  following  public  notice  and  a 
hearing  in  conformance  with  the  State's 
Administrative  Procedures  Act.  Public 
notice  describing  the  subject  matter  of 
the  proposed  rule,  and  where  and  when 
the  hearing  will  occur  must  be 
published  in  the  State  newspapers  at 
least  30  days  in  advance  of  the  hearing. 
The  Director  considers  all 
recommendations  by  any  member  of  the 
public  in  the  promulgation  process. 
Whenever  the  Director  adopts  a 
standard,  the  effective  date  is  usually  30 
days  after  the  signing. 

Safeguarding  Power  Transmission  Parts 

On  its  own  initiative,  the  State  of 
Washington  has  submitted  by  letters 
dated  July  2,  1998,  and  December  17, 
1999,  from  Michael  A.  Silverstein, 
Assistant  Director,  to  Richard  S.  Terrill, 
Regional  Administrator,  a  State  standard 
for  Safeguarding  Power  Transmission 
Parts.  The  State's  initial  submittal,  a 
complete  rewrite  of  the  standard,  was 
adopted  on  May  4, 1998,  effective 
January  1,  1999,  under  Washington 
Administrative  Order  97-11.  The  State's 
further  revision  of  the  standard  was 
adopted  on  September  21, 1999,  with  an 
effective  date  of  January  1 ,  2000,  under 
Washington  Administrative  Order  99- 
23.  The  State  standard  is  contained  in 
Chapter  296-24  WAC,  Part  C.  The 
original  State  standard  for  Safeguarding 
Power  Transmission  Parts.  WAC  296- 
24-205.  received  OSHA  approval  on 
June  4. 1976  (41  FR  22655). 

OSHA  has  determined  that  the  State 
standard  amendments  for  Safeguarding 
Power  Transmission  Parts  are  at  least  as 
effective  as  the  comparable  Federal 
standard,  as  required  by  Section -18(c)(2) 
of  the  Act.  OSHA  has  also  determined 
that  there  are  major  differences  between 
the  State  and  Federal  standards.  The 
State  standard  is  performance-oriented 
and  allows  safeguarding  by  using 
enclosure  guards,  devices,  safe 
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distances,  or  safe  locations.  The  State 
standard  allows  the  employer  more 
flexibility  in  choosing  guard  materials 
that  take  advantage  of  current 
technology,  but  provide  equivalent 
protection.  The  State  standard  is  also 
rewritten  in  plain  language. 

B.  Issues  for  Determination 

The  Washington  standard 
amendments  in  question  are  now  imder 
review  by  the  Regional  Administrator  to 
determine  whether  they  meet  the 
requirements  of  section  18(c)(2)  of  the 
Act  and  29  CFR  parts  1902  and  1953. 
Public  comment  is  being  sought  by 
OSHA  on  the  following  issues. 

,At  Least  as  Effective"  Requirement 

Washington's  amendments  to  the 
Safeguarding  of  Power  Transmission 
Parts  Standard  are  comparable  to  the 
Federal  final  rule  at  29  CFR  1910.219. 
Mechanical  Power  Transmission 
Apparatus.  OSHA  has  evaluated  the 
State's  requirements  in  comparison  to 
the  respective  OSHA  standard 
requirements  and  to  enforcement  policy 
and  has  preliminarily  determined  that 
the  State's  amendments  in  question 
meet  the  "at  least  as  effective"  criterion 
on  section  18(c)(2)  of  the  Occupational 
Safety  and  Health  Act.  However,  public 
comment  on  these  issues  is  solicited  for 
OSHA's  consideration  in  its  final 
decision  on  whether  or  not  to  approve 
theseWashington  amendments. 

Product  Clause  Requirement 

OSHA  is  also  seeking  through  this 
notice  public  comment  as  to  whether 
the  Washington  standard  amendments: 

(a)  Are  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commerce; 

(b)  If  so,  whether  they  are  required  by 
compelling  local  conditions;  and 

(c)  Unduly  burden  interstate 
commerce. 

C.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  July  21, 
2000  and  submitted  to  the  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA,  1111  Third  Avenue,  Suite 
715,  Seattle,  WA  98101-3212.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  ihe 
position  taken  with  respect  to  each 
issue.  The  Occupational  Safety  and 
Health  Administration  will  consider  all 
relevant  comments,  arguments  and 
requests  submitted  concerning  this 
standard  and  will  publish  notice  of  the 


decision  approving  or  disapproving  the 
standard. 

D.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  Washington's  standard  and 
amendments  applicable  to  Safeguarding 
Power  Transmission  Parts,  along  with 
approved  State  provisions  for  adoption 
of  standards,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  U.S. 
Department  of  Labor-OSHA.  1111  Third 
Avenue.  Suite  715.  Seattle,  Washington 
98101-3212;  State  of  Washington 
Department  of  Labor  and  Industries, 
Division  of  Industrial  Safety  and  Health, 
7273  Linderson  Way,  S.W.,  Tumwater, 
Washington  98501;  and  the  Office  of 
State  Programs,  Occupational  Seifety  and 
Health  Administration,  Room  N-3476, 
200  Constitution  Avenue,  NW. 
Washington.  DC  20210.  For  electronic 
copies  of  this  Federal  Register  notice, 
contact  OSHA's  Web  Page  at  http:// 
www.osha.gov. 

Authority:  Sec.  18,  84  STAT  6108  |29 
U.S.C.  667]. 

Signed  at  Seattle.  Washington,  this  9th  day 
of  June,  2000. 
Richard  S.  Terrill, 
Regional  Administrator. 
[PR  Doc.  00-15640  Filed  6-20-00;  8:45  am] 
BHJJNG  COOE  4510-26-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activtties:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  part  50,  "Domestic 

Licensing  of  Production  and 
Utilization  Facilities". 

2.  Current  OMB  approval  number: 
3150-0011. 

3.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  to  conduct  a 


detailed  review  oi  applications  for 
licenses  and  amendments  thereto  to 
construct  and  operate  nuclear  power 
plants,  preliminary  or  final  design 
approvals,  design  certifications, 
research  and  test  facilities,  reprocessing 
plcmts  and  other  utilization  and 
production  facilities,  licensed  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  to  monitor  their 
activities. 

4.  Who  is  required  or  asked  to  report: 
Licensees  and  applicants  for  nuclear 
power  plants  and  non-power  reactors 
(research  and  test  facilities). 

5.  The  number  of  annual  respondents: 
175. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  4.7M. 

7.  Abstract:  10  CFR  part  50  of  the 
NRC's  regulations  "Domestic  Licensing 
of  Production  and  Utilization 
Facilities,"  specifies  technical 
information  and  data  to  be  provided  to 
the  NRC  or  maintained  by  applicants 
and  licensees  so  that  the  NRC  may  take 
determinations  necessary  to  protect  the 
health  and  safety  of  the  public,  in 
accordance  with  the  Act.  The  reporting 
and  recordkeeping  requirements 
contained  in  10  CFR  part  50  are 
mandatory  for  the  affected  licensees  and 
applicants. 

Submit,  by  August  21,  2000, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBUC/OMB/ 
index.html).  The  docimient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001 ,  by 
telephone  at  301-415-7233,  or  by 
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Internet  electronic  mail  at 
BJSl®NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  June.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  00-15637  Filed  6-20-00;  8:45  am] 
BIUJNOCOOE  TMO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  No.  50-295;  50-304,  LIcwiM*  No. 
DPR-39;  OPR-48,  EA  98-518] 

In  the  Matter  of  CommonweaKti  Edison 
Company,  Zion  Nuclear  Station,  Units 
1  and  2;  Order  Imposing  Civil  Monetary 
Penalty 


I 

The  Commonwealth  Edison  Company 
(Licensee)  is  the  holder  of  Operating 
Licenses  No.  DPR-39  and  No.  DPR-48. 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
October  19,  1973,  and  November  14. 
1973,  respectively.  The  licenses 
authorized  the  Licensee  to  operate  the 
Zion  Nuclear  Station,  Zion.  Illinois,  in 
accordance  with  the  conditions 
specified  therein.  On  February  13,  1998, 
the  Licensee  ceased  nuclear  operations 
at  the  Zion  Nuclear  Station. 

n 

The  NRC  Office  of  Investigations  (01) 
conducted  an  investigation  of  the 
Licensee's  activities  at  the  Zion  Station 
from  March  10  to  October  15,  1998.  The 
results  of  this  investigation  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  November 
3, 1999.  The  Notice  states  the  nature  of 
the  violation,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  February  3.  2000.  In  its 
response,  the  Licensee  denied  the 
violation  and  protested  the  civil 
penalty. 

m 

After  considering  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argiunent  for 
withdrawing  the  proposed  civil  penalty 
contained  therein,  the  NRC  staff  has 
determined  that  the  violation  occurred 
as  stated  and  that  the  penalty  proposed 


for  the  violation  designated  in  the 
Notice  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $110,000  within  30  days 
of  the  date  of  this  Order,  in  accordance 
with  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  the  payment,  the 
licensee  shall  submit  a  statement 
indicating  when  and  by  what  method 
payment  was  made  to  the  Director. 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Rulemakings  and  Adjudications 
Staff.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  ID,  801 
Warrenville  Road.  Lisle.  IL  60532-4351. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  andplace  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  the  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above,  and 


(b)  Whether,  on  the  basis  of  that 
violation,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  12th  day  of  June  2000. 
Frank  J.  Miraglia,  Jr., 
Deputy  Executive  Director  for  Reactor 
Programs. 

[FR  Doc.  00-15636  Filed  6-20-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATES:  Weeks  of  June  19.  26.  July  3, 10, 

17.  and  24.  2000. 

PtJ^CE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  19 

Monday.  Jime  19.  2000 

12:30  p.m.    Discussion  of 
Intragovemmental  Issues  (Closed — 
Ex.  4  and  9b) 
Tuesday.  June  20,  2000 

9:25  a.m.     Affirmation  Session 
(Public  Meeting) 

a:  CAROLINA  POWER  &  UGHT 
COMPANY  (Shearon  Harris  Nuclear 
Power  Plant),  Docket  No.  50-400- 
LA.  LBP-00-12  (Memorandum  and 
Order  Ruling  on  Designation  of 
Issues  for  an  Evidentiary  Hearing) 
(May  5,  2000) 

9:30  a.m.     Briefing  on  Final  Rule — 
Part  70-Regulating  Fuel  Cycle 
Facilities  (Public  Meeting)  (Contact: 
Theodore  Sherr.  301-415-7218) 

1:30  p.m.     Briefing  on  Risk-Informed 
Part  50,  Option  3  (Public  Meeting) 
(Contact:  Mary  Drouin.  301-415- 
6675) 
Wednesday.  June  21,  2000 

10:30  a.m.     All  Employees  Meeting 
(Public  Meeting)  ( "The  Green" 
Plaza  Area) 

1:30  p.m.    All  Employees  Meeting 
(Public  Meeting)  ( 'The  Green" 
Plaza  Area) 

Week  of  June  26 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  26. 

WieeJc  o//u7y  3— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  3. 

Week  of  July  10— Tentative 

Monday,  July  10 
1:30  p.m.    Briefing  on  Proposed 
Export  of  High  Enriched  Uranium 
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to  Canada  (Ihiblic  Meeting) 
Tuesday,  July  11 
9:25  a.m.    Affirmation  Session 
(Public  Meeting)  (If  necessary) 

Week  of  July  1 7— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  17. 

Week  of  July  24— Tentative 

Tuesday,  July  25 

1:25  p.m.     Affirmation  Session 
(Public  Meeting)  (If  necessary) 

*THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE 
ON  SHORT  NO-nCE.  TO  VERIFY  THE 
STATUS  OF  MEETINGS  CALL 
(RECORDING)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  BUI  HiU  (301)  415- 
1661. 
***** 

ADDITIONAL  INFORMA-HON:  By  a 
vote  of  5-0  on  May  30,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Discussion  of  Intragovemmental 
Issues"  (Closed-Ex.  9b)  be  held  on  May 
30,  and  on  less  than  one  week's  notice 
to  the  public. 

By  a  vote  of  5-0  on  June  13,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
a:  NIAGARA  MOHAWK  POWER 
CORPORATION  (NINE  MILE  POINT, 
UNITS  1  &  2);  DOCKET  NOS.  50-220  & 
50-410;  and,  b:  GRAYSTAR,  INC. 
REQUEST  FOR  HEARING  ON  UCENSE 
DENL\L"  (PUBUC  MEETING)  be  held 
on  June  13,  and  on  less  than  one  week's 
notice  to  the  public. 
***** 

The  NRC  Conunission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dkwOnrc.gov. 

Dated:  June  16.  2000. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  00-15775  Filed  6-1&-00;  11:19  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


State  of  Oklahoma:  NRC  Staff 
Assessment  of  a  Proposed  Agreement 
Between  ttte  Nuclear  Regulatory 
Commission  and  the  State  of 
Oklahoma 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Notice  of  a  proposed  Agreement 

with  the  State  of  Oklahoma. 

SUMMARY:  This  notice  is  announcing 
that  the  Nuclear  Regulatory  Commission 
(NRC)  has  received  a  request  from 
Governor  Frank  Keating  of  Oklahoma 
that  the  NRC  consider  entering  into  an 
Agreement  with  the  State  as  authorized 
by  section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  Section  274 
of  the  Act  contains  provisions  for  the 
Commission  to  enter  into  agreements 
with  the  Governor  of  any  State 
providing  for  the  discontinuance  of  the 
regulatory  authority  of  the  Commission. 
Under  the  proposed  Agreement, 
submitted  December  28, 1999,  the 
Commission  would  discontinue  and 
Oklahoma  would  take  over  portions  of 
the  Commission's  regulatory  authority 
over  radioactive  material  covered  under 
the  Act  within  the  State  of  Oklahoma. 
In  accordance  with  10  CFR  150.10, 
persons,  who  possess  or  use  certain 
radioactive  materials  in  Oklahoma, 
would  be  released  (exempted)  from 
portions  of  the  Conmiission's  regulatory 
authority  under  the  proposed 
Agreement.  The  Act  requires  that  NRC 
publish  those  exemptions.  Notice  is 
hereby  given  that  the  pertinent 
exemptions  have  been  previously 
published  in  the  Federal  Register  and 
are  codified  in  the  Commission's 
regulations  as  10  CFR  part  150.  NRC  is 
publishing  the  proposed  Agreement  for 
public  comment,  as  required  by  the  Act. 
NRC  is  also  publishing  the  smnmary  of 
an  assessment  conducted  by  the  NRC 
staff  of  the  proposed  Oklahoma 
byproduct  material  regulatory  program. 
Comments  are  invited  on  (a)  the 
proposed  Agreement,  especially  its 
effect  on  public  health  and  safety,  and 
(b)  the  NRC  staff  assessment. 
DATES:  The  comment  period  expires  July 
7,  2000.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Conmiission  cannot 
assure  consideration  of  comments 
received  after  the  expiration  date. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  David  L.  Meyer,  Chief, 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Washington,  DC  20555- 
0001.  Copies  of  conmients  received  by 


NRC  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
Copies  of  the  proposed  Agreement, 
copies  of  the  request  for  an  Agreement 
by  the  Governor  of  Oklahoma  including 
all  information  and  documentation 
submitted  in  support  of  the  request,  and 
copies  of  the  full  text  of  the  NRC  staff 
assessment  are  also  available  for  public 
inspection  in  the  NRC's  Public 
Dociunent  Room. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Larkins.  Office  of  State  and 
Tribal  Programs,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  Telephone  (301)  415- 
2309  or  e-mail  pml@nrc.gov. 
SUPPLfMENTARY  INFORMATION:  Since 
section  274  of  the  Act  was  added  in 
1959,  the  Commission  has  entered  into 
Agreements  with  31  States.  The 
Agreement  States  currently  regulate 
approximately  16,000  agreement 
material  licenses,  while  NRC  regulates 
approximately  5800  licenses.  Under  the 
proposed  Agreement,  approximately 
220  NRC  licenses  will  transfer  to 
Oklahoma.  NRC  periodically  reviews 
the  performance  of  the  Agreement  States 
to  assure  compliance  with  the 
provisions  of  Section  274.  Section  274e 
requires  that  the  terms  of  the  proposed 
Agreement  be  published  in  the  Federal 
Register  for  public  comment  once  each 
week  for  four  consecutive  weeks.  This 
notice  is  being  published  in  fulfillment 
of  the  requirement. 

L  Background 

(a)  Section  274d  of  the  Act  provides 
the  mechanism  for  a  State  to  assume 
regulatory  authority,  bom.  the  NRC,  over 
certain  radioactive  materials '  and 
activities  that  involve  use  of  the 
materials.  In  a  letter  dated  December  28, 
1999,  Governor  Keating  certified  that 
the  State  of  Oklahoma  has  a  program  for 
the  control  of  radiation  hazards  that  is 
adequate  to  protect  public  health  and 
safety  within  Oklahoma  for  the 
materials  and  activities  specified  in  the 
proposed  Agreement,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  these  materials  and 
activities.  Included  with  the  letter  was 
the  text  of  the  proposed  Agreement, 
which  is  included  as  Appendix  A  to  this 
notice. 

The  radioactive  material  and  activities 
(which  together  are  usually  referred  to 


*  The  radioactive  materials,  sometimes  referred  to 
as  agreement  materials,  are:  (a)  Byproduct  materials 
as  defined  in  Section  lle.(l)  of  the  Act:  (b) 
byproduct  materials  as  defined  in  Section  lle.(2)  of 
the  Act;  (c)  source  materials  as  defined  in  Section 
llz.  of  the  Act;  and  (d)  special  nuclear  materials  as 
defined  in  Section  11a.  of  the  Act.  restricted  to 
quantities  not  sufficient  to  form  a  critical  mass. 
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as  the  "categories  of  material")  which 
the  State  of  Oklahoma  requests 
authority  over  are:  (1)  The  possession 
and  use  of  byproduct  materials  as 
defined  in  Section  lle.(l)  of  the  Act;  (2) 
the  possession  and  use  of  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass;  (3)  the 
regulation  of  the  land  disposal  of 
byproduct  source  or  special  nuclear 
material  received  from  other  persons; 
and  (4)  source  material  used  to  take 
advantage  of  its  density  and  high  mass 
properties  where  the  use  of  the 
specifically  licensed  source  material  is 
subordinate  to  the  primary  specifically 
licensed  use  of  either  lle.(l)  byproduct 
material  or  special  nuclear  material,  as 
provided  for  in  regulations  or  orders  of 
the  Commission. 

(b)  The  proposed  Agreement  contains 
articles  that: 

— Specify  the  materials  and  activities 
over  which  authority  is  transferred; 

— Specify  the  activities  over  which  the 
Commission  will  retain  regulatory 
authority; 

— Continue  the  authority  of  the 
Commission  to  safeguard  nuclear 
materials  and  restricted  data; 

— Commit  the  State  of  Oklahoma  and 
NRC  to  exchange  information  as 
necessary  to  maintain  coordinated 
and  compatible  programs; 

— Provide  for  the  reciprocal  recognition 
of  licenses; 

— Provide  for  the  suspension  or 
termination  of  the  Agreement; 

— Specify  the  effective  date  of  the 
proposed  Agreement.  The 
Commission  reserves  the  option  to 
modify  the  terms  of  the  proposed 
Agreement  in  response  to  comments, 
to  correct  errors,  and  to  make  editorial 
changes.  The  final  text  of  the 
Agreement,  with  the  effective  date. 
will  be  published  after  the  Agreement 
is  approved  by  the  Commission,  and 
signed  by  the  Chairman  of  the 
Commission  and  the  Governor  of 
Oklahoma. 

(c)  Oklahoma  currently  regulates  the 
users  of  naturally-occurring  and 
accelerator-produced  radioactive 
materials  (NARM).  The  regulatory 
program  is  authorized  by  law  in  the 
Oklahoma  Environmental  Quality  Act  at 
Okla.  Stat.  tit.  27A  §  l-3-101(B)(ll)  and 
the  Oklahoma  Radiation  Management 
Act  at  27A  §  2-9-103(A).  Section  2-9- 
103(C)  of  the  Act  provides  the  authority 
for  the  Governor  to  enter  into  an 
Agreement  with  the  Commission. 

Oklahoma  law  contains  provisions  for 
the  orderly  transfer  of  regulatory 
authority  over  affected  licensees  from 
NRC  to  the  State.  Oklahoma  law 
provides  that  any  person  who  possesses 


an  existing  NRC  license  shall  be  deemed 
to  possess  a  like  license  issued  under 
the  Oklahoma  Radiation  Management 
Act.  After  the  effective  date  of  the 
Agreement,  licenses  issued  by  NRC 
would  continue  in  effect  until  the 
license  expiration  specified  in  the 
existing  NRC  license.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

(d)  The  NRC  staff  assessment  finds 
that  the  Oklahoma  program  is  adequate 
to  protect  public  health  and  safety,  and 
is  compatible  with  the  NRC  program  for 
the  regulation  of  agreement  materials. 

n.  Siiinmaiy  of  the  NRC  Staff 
Assessment  of  the  Oklahoma  Program 
for  the  Control  of  Agreement  Materials 

NRC  staff  has  examined  the  Oklahoma 
request  for  an  Agreement  with  respect  to 
the  ability  of  the  radiation  control 
program  to  regulate  agreement 
materials.  The  examination  was  based 
on  the  Commission's  policy  statement 
"Criteria  for  Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
Thereof  by  States  Through  Agreement" 
(referred  to  herein  as  the  "NRC  criteria") 
(46  FR  7540;  January  23,  1981,  as 
amended). 

(a)  Organization  and  Personnel.  The 
agreement  byproduct  material  program 
will  be  located  within  the  existing 
Radiation  Management  Section  (RAM) 
of  the  Waste  Management  Division,  an 
organizational  unit  of  the  Oklahoma 
Department  of  Environmental  Quality 
(DEQ).  The  RAM  Section  ciurently  has 
responsibility  for  directing  and 
managing  a  formal  registration  program 
began  in  1993,  that  includes  inspections 
and  fees  for  radioactive  material  that 
occur  naturally  or  are  produced  by 
particle  accelerators,  and  industrial  x- 
ray  machines.  The  DEQ  also  has 
responsibility  for  regulation  of  machine 
produced  radiation,  and  non-ionizing 
radiation.  The  regulatory  authority  over 
the  use  of  sources  of  radiation  by 
diagnostic  medical  x-ray  remains  with 
the  Oklahoma  Department  of  Health. 
Based  on  discussions  with  the  RAM 
program  manager,  the  DEQ  plans  to 
implement  a  licensing  program  for 
radioactive  materials  that  occur 
natiirally  in  the  future  after  the  State 
assumes  regulatory  authority  under  the 
Agreement.  The  program  will  be 
responsible  for  all  regulatory  activities 
related  to  the  proposed  Agreement. 

The  educational  requirements  for  the 
DEQ  staff  members  are  specified  in  the 
Oklahoma  State  personnel  position 
descriptions,  and  meet  the  NRC  criteria 
with  respect  to  formal  education  or 


combined  education  and  experience 
requirements.  Each  ciurent  staff  member 
has  at  least  a  bachelors'  degree  or 
equivalents  in  physical/life  sciences  or 
engineering,  with  one  exception.  One 
staff  member  trainee  has  a  degree  in 
Education.  Several  staff  members  hold 
advanced  degrees.  Most  staff  members 
were  hired  from  other  environmental 
programs  in  the  DEQ  with  considerable 
experience  in  a  variety  of  environmental 
program  areas.  The  program  staff  has 
considerable  experience  in  related 
regulatory  program  implementation 
including  air  pollution,  hazardous 
waste,  solid  waste,  sewage  treatment, 
and  water  use  issues.  The  program 
manager  and  two  senior  technical  staff 
have  10  years  of  regulatory  experience 
with  DEQ  and  6,  6,  and  3  years 
resf)ectively  in  the  RAM  program  as 
well  as  several  years  of  prior  experience 
working  with  radioactive  material, 
radiation  protection,  or  hazardous 
waste. 

A  third  senior  staff  member  has  three 
years  of  industry  experience  and  three 
years  with  the  DBQ  RAM  program.  One 
jimior  staff  member  has  three  years 
experience  as  a  laboratory  technician 
using  radionuclides  for  labeling  and  two 
years  with  the  DEQ  RAM  program. 
Three  other  staff  members,  currently  in 
training,  have  between  3  and  9  years 
experience,  primarily  in  the 
environmental  regulatory  area.  One  has 
completed  one  year  related  experience 
with  DEQ  RAM,  one  has  3.5  years  of 
related  nuclear  power  plant  experience 
as  a  health  physicist  decontamination 
technician,  and  one  has  six  years  related 
experience  as  a  well  logging  engineer. 

Based  on  information  provided  in  the 
staffing  analysis,  the  manager,  three 
senior  technical  staff,  and  one  junior 
staff  member  will  conduct  the  licensing 
and  inspection  activities.  These  staff 
members  have  attended  nearly  all  of  the 
available  relevant  NRC  training  coiu^es. 
including  the  5-week  Applied  Health 
Physics  course,  inspection  and  licensing 
courses,  and  the  majority  of  use-specific 
courses.  In  addition,  staff  members  have 
accompanied  NRC  inspectors  and 
worked  with  NRC  licensing  staff  to 
obtain  additional  on-the-job  experience. 

The  DEQ  has  adopted  a  written 
program  for  the  training  and 
qualification  of  staff  members,  which 
covers  both  new  staff  members  and  the 
continuing  qualification  of  existing  staff. 
NRC  staff  notes  that  the  Oklahoma 
agreement  materials  program  will  be 
evaluated  under  the  Commission's 
Integrated  Materials  Performance 
Evaluation  Program  (IMPEP).  One 
IMPEP  criterion  addresses  staff  training 
and  qualifications,  and  includes  a 
specific  criterion  which  addresses 
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training  and  qualification  plans.  NRC 
staff  reviewed  the  plan,  and  concludes 
that  it  satisfies  the  IMPEP  criterion 
element. 

The  DEQ  provided  copies  of 
memoranda  authorizing  full 
qualification  to  three  senior  staff,  and 
limited  interim  qualification  to  one 
junior  staff  member,  in  accordance  with 
Oklahoma's  Formal  Qualification  Plan. 
All  four  staff  are  designated  to  provide 
technical  support  to  the  program  at  the 
time  the  Agreement  is  signed. 

Based  upon  review  of  the  information 
provided  in  the  staffing  analysis,  NRC 
staff  concludes  that  overall  the  program 
has  an  adequate  number  of  technically 
qualified  staff  members  and  that  the 
technical  staff  identified  by  the  State  to 
participate  in  the  Agreement  materials 
program  are  fully  trained,  and  qualified 
in  accordance  with  the  DEQ  plans,  have 
sufficient  knowledge  and  experience  in 
radiation  protection,  the  use  of 
radioactive  materials,  the  standards  for 
the  evaluation  of  applications  for 
licensing,  and  the  techniques  of 
inspecting  licensed  users  of  agreement 
materials  to  satisfy  the  criterion. 

(b)  Legislation  and  Regulations.  The 
Oklahoma  DEQ  is  designated  by  law  in 
the  Oklahoma  Radiation  Management 
Act  at  Okla.  Stat.  Tit.  27A  §  2-9-103  as 
the  radiation  control  agency.  The  law 
provides  the  DEQ  the  authority  to  issue 
licenses,  issue  orders,  conduct 
inspections,  and  to  enforce  compliance 
with  regulations,  license  conditions, 
and  orders.  Licensees  are  required  to 
provide  access  to  inspectors.  The 
Environmental  Quality  Board  is 
authorized  to  promulgate  regulations. 

The  law  requires  the  Environmental 
Quality  Board  to  adopt  rules  that  are 
compatible  with  the  equivalent  NRC 
regulations  and  that  are  equally 
stringent  to,  or  to  the  extent  practicable 
more  stringent  than,  the  equivalent  NRC 
regulations.  The  DEQ  has  adopted,  by 
reference,  the  NRC  regulations  in  Title 
10  of  the  Code  of  Federal  RegxUations. 
The  adoption  by  reference  is  contained 
in  Title  252  Chapter  410  of  the 
Oklahoma  Administrative  Code  (OAC). 
Oklahoma  rule  252:410-10-2  specifies 
that  references  to  the  NRC  will  be 
construed  as  references  to  the  Director 
of  the  DEQ. 

The  NRC  staff  review  verified  that  the 
Oklahoma  rules  contain  all  of  the 
provisions  that  are  necessary  in  order  to 
be  compatible  with  the  regulations  of 
the  NRC  on  the  effective  date  of  the 
Agreement  between  the  State  and  the 
Commission.  The  adoption  of  the  NRC 
regulations  by  reference  assures  that  the 
standards  will  be  uniform. 

(c)  Storage  and  Disposal.  Oklahoma 
has  also  adopted,  by  reference,  the  NRC 


requirements  for  the  storage  of 
radioactive  material,  and  for  the 
disposal  of  radioactive  material  as 
waste.  The  waste  disposal  requirements 
cover  both  the  disposal  of  waste 
generated  by  the  licensee  and  the 
disposal  of  waste  generated  by  and 
received  irom  other  persons. 

(d)  Transportation  of  Radioactive 
Material.  Oklahoma  has  adopted  the 
NRC  regulations  in  10  CFR  part  71  by 
reference.  Part  71  contains  the 
requirements  licensees  must  follow 
when  preparing  packages  containing 
radioactive  material  for  transport.  Part 
71  also  contains  requirements  related  to 
the  licensing  of  packaging  for  use  in 
transporting  radioactive  materials. 
Oklahoma  will  not  attempt  to  enforce 
portions  of  the  regulation  related  to 
activities,  such  as  approving  packaging 
designs,  which  are  reserved  to  NRC. 

(ejRecord  keeping  and  Incident 
Reporting.  Oklahoma  has  adopted,  by 
reference,  the  sections  of  the  NRC 
regulations  which  specify  requirements 
for  licensees  to  keep  records,  and  to 
report  incidents  or  accidents  involving 
materials. 

(f)  Evaluation  of  License  Applications. 
Oklahoma  has  adopted,  by  reference, 
the  NRC  regidations  that  specify  the 
requirements  which  a  person  must  meet 
in  order  to  get  a  license  to  possess  or  use 
radioactive  materials.  OklaJioma  has 
also  developed  a  licensing  procedure 
manual,  along  with  the  accompanying 
regulatory  guides,  which  are  adapted 
from  similar  NRC  documents  and 
contain  guidance  for  the  program  staff 
when  evaluating  license  applications. 

(g)  Inspections  and  Enforcement.  The 
Oklahoma  radiation  control  program  has 
adopted  a  schedule  providing  for  the 
inspection  of  licensees  as  frequently  as, 
or  more  fr^uently  than,  the  inspection 
schedule  used  by  NRC.  The  program  has 
adopted  procedures  for  conducting 
inspections,  reporting  inspection 
findings,  and  reporting  inspection 
results  to  the  licensees  from  similar 
NRC  documents.  The  program  has  also 
adopted,  by  rule  in  the  OAC,  procedures 
for  die  enforcement  of  regidatory 
requirements. 

flj)  Regulatory  Administration.  The 
Oklahoma  DEQ  is  bound  by 
requirements  specified  in  State  law  for 
ndemaking,  issuing  licenses,  and  taking 
enforcement  actions.  The  program  has 
also  adopted  administrative  procedures 
to  assure  fair  and  impartial  treatment  of 
license  applicants.  Oklahoma  law 
prescribes  standards  of  ethical  conduct 
for  State  employees. 

(i)  Cooperation  with  Other  Agencies. 
Oklahoma  law  deems  the  holder  of  an 
NRC  license  on  the  effective  date  of  the 
proposed  Agreement  to  possess  a  like 


license  issued  by  Oklahoma  under  the 
Oklahoma  Radiation  Management  Act. 
Such  license  wiU  expire  on  the  date  of 
expiration  specified  in  the  existing  NRC 
license.  Oklahoma  will  retain  the  NRC 
license  numbers  of  existing  licenses 
until  they  expire  under  DEQ 
jurisdiction.  As  of  the  effective  date  of 
the  Agreement,  any  pending  or  new 
license  applications  and  renewals  will 
be  transferred  to  DEQ.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

Oklahoma's  Administrative 
Procedures  Act  also  provides  for 
"timely  renewal."  This  provision 
affords  the  continuance  of  licenses  for 
which  an  application  for  renewal  has 
been  filed  more  than  30  days  prior  to 
the  date  of  expiration  of  the  license. 
NRC  licenses  transferred  while  in  timely 
renewal  are  included  imder  the 
continuation  provision.  The  OAC 
provides  exemptions  frova  the  State's 
requirements  for  licensing  of  sources  of 
radiation  for  NRC  and  the  U.S. 
Department  of  Energy  contractors  or 
subcontractors. 

The  proposed  Agreement  commits 
Oklahoma  to  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regidatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  Oklahoma's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  Agreement  materials.  The 
proposed  Agreement  stipulates  the 
desirability  of  reciprocal  recognition  of 
licenses,  and  commits  the  Commission 
and  Oklahoma  to  use  their  best  efforts 
to  accord  such  reciprocity. 

m.  staff  Conclusion 

Subsection  274d  of  the  Act  provides 
that  the  Commission  will  enter  into  an 
Agreement  under  Subsection  274b  with 
any  State  if: 

(a)  The  Governor  of  the  State  certifies  that 
the  State  has  a  program  for  the  contFol  of 
radiation  hazards  adequate  to  protect  public 
health  and  safety  with  respect  to  the 
agreement  materials  within  the  State,  and 
that  the  State  desires  to  assume  regulatory 
responsibility  for  the  agreement  materials; 
and 

(b)  The  Commission  hnds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  Subsection  274o,  and  in  all 
other  respects  compatible  with  the 
Commission's  program  for  the  regulation  of 
materials,  and  that  the  State  program  is 
adequate  to  protect  public  health  and  safety 
with  respect  to  the  materials  covered  by  the 
proposed  Agreement. 

On  the  basis  of  its  assessment,  the 
NRC  staff  concludes  that  the  State  of 
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Oklahoma  meets  the  requirements  of  the 
Act.  The  State's  program,  as  defined  by 
its  statutes,  regulations,  personnel, 
licensing,  inspection,  and 
administrative  procedures,  is 
compatible  with  the  program  of  the 
Commission  and  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

rv.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
(OMB). 

Dated  at  Rockvilie.  Maryland,  this  1st  day 
of  |une.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaiu, 
Director,  Office  of  State  and  Tribal  Programs. 

An  Agreement  Between  the  United 
States  Nuclear  Regulatory  Commission 
and  the  State  of  Oklahoma  for  the 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and 
Responsibility  Within  the  State 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
Sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and.  Whereas,  The 
Governor  of  the  State  of  Oklahoma  is 
authorized  under  Section  2-9-1 03(c)  of 
the  Radiation  Management  Act  (27A 
OS.  Supp.  1998  §  2-9-101  et  sag.)  to 
enter  into  this  Agreement  with  the 
Commission;  and, 

Whereas,  The  Governor  of  the  State  of 
Oklahoma  certified  on  December  28, 
1999  that  the  State  of  Oklahoma 
(hereinafter  referred  to  as  the  State)  has 
a  program  for  the  control  of  radiation 
hazards  adequate  to  protect  the  health 
and  safety  with  respect  to  materials 
within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 


assiune  regulatory  responsibility  for 
such  materials;  and. 

Whereas,  The  Commission  found  on 
(date  to  be  determined)  that  the  program 
of  the  State  for  the  regulation  of  the 
materials  covered  by  this  Agreement  is 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect 
public  health  and  safety;  and. 

Whereas,  The  State  and  the 
Conunission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Conunission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and, 

whereas.  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses,  and  of 
the  granting  of  limited  exemptions  from 
licensing  of  those  materials  subject  to 
this  Agreement:  and. 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now  therefore.  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State  of  Oklahoma, 
acting  in  behalf  of  the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Conunission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  material  as  defined  in 
Section  lle.(l)  of  the  Act; 

B.  Soiut:e  material  used  to  take 
advantage  of  the  density  and  high-mass 
property  for  the  use  of  Uie  specifically 
licensed  source  material  is  subordinate 
to  the  primary  specifically  licensed  use 
of  either  lle.(l)  byproduct  material  or 
special  nuclear  material; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass; 

D.  The  regulation  of  the  land  disposal 
of  byproduct  source  or  special  nuclear 
waste  material  received  from  other 
persons. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to: 

A.  The  regulation  of  the  construction 
and  operation  of  any  production  or 
utilization  facility  or  any  uranium 
enrichment  facility; 


B.  The  regiUation  of  the  export  from 
or  import  into  the  United  States  of 
byproduct,  source,  or  special  nuclear 
material,  or  of  any  production  or 
utilization  facility; 

C.  The  regulation  of  the  disposal  into 
the  ocean  or  sea  of  byproduct,  source,  or 
special  nuclear  waste  material  as 
defined  in  the  regulations  or  orders  of 
the  Commission; 

D.  The  regulation  of  the  disposal  of 
such  other  byproduct,  source,  or  special 
nuclear  material  as  the  Commission 
from  time  to  time  determines  by 
regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  without  a  license 
bom  the  Commission. 

E.  The  evaluation  of  radiation  safety 
information  on  sealed  sources  or 
devices  containing  byproduct,  source,  or 
special  nuclear  materials  and  the 
registration  of  the  sealed  sources  or 
devices  for  distribution,  as  provided  for 
in  regulations  or  orders  of  the 
Commission; 

F.  Byproduct  material  as  defined  in 
Section  lle.(2)  of  the  Act; 

G.  Source  material  except  for  source 
material  used  to  take  advantage  of  the 
density  and  high-mass  property  for  the 
use  of  the  specifically  licensed  source 
material  is  subordinate  to  the  primary 
specifically  licensed  use  of  either 
lle.(l)  byproduct  material  or  special 
nuclear  material; 

Article  III 

With  the  exception  of  those  activities 
identified  in  Article  D,  paragraph  A 
through  D,  this  Agreement  may  be 
amended,  upon  application  by  the  State 
and  approval  by  the  Commission,  to 
include  one  or  more  of  the  additional 
activities  specified  in  Article  11, 
paragraphs  E  through  G,  whereby  the 
State  may  then  exert  regulatory 
authority  and  responsibility  with 
respect  to  those  activities. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that 
the  manufacturer,  processor,  or 
producer  of  any  equipment,  device, 
commodity,  or  other  product  containing 
source,  byproduct,  or  special  nuclear 
material  shall  not  transfer  possession  or 
control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  bom 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
Subsection  161b  or  161i  of  the  Act  to 
issue  rules,  regidations.  or  orders  to 
protect  the  common  defense  and 
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security,  to  protect  restricted  data,  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Article  VI 

The  Conunission  will  cooperate  with 
the  State  and  other  Agreement  States  in 
the  formulation  of  standards  and 
regulatory  programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
Conunission  and  State  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  agrees  to  cooperate  with  the 
Commission  and  other  Agreement  States 
in  the  formulation  of  standards  and 
regulatory  programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  asstue  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of 
byproduct  material  covered  by  this 
Agreement. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations,  and  to  provide  each  other 
the  opportunity  for  early  and 
substantive  contribution  to  the  proposed 
changes. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  events, 
accidents,  and  licensee  performance 
that  may  have  generic  implication  or 
otherwise  be  of  regulatory  interest. 

Article  Vn 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  other  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which 
such  reciprocity  will  be  accorded. 

Article  Vm 

The  Conunission,  upon  its  own 
initiative  after  reasonable  notice  and 
opporttuiity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  imder  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or 
more  of  the  requirements  of  Section  274 
of  the  Act.  The  Conunission  may  also, 
piu^uant  to  Section  274j(2)  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgement  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 


State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  actions  taken  by  the  State  imder 
this  Agreement  to  ensure  compliance 
with  Section  274  of  the  Act  which 
requires  a  State  program  to  be  adequate 
to  protect  public  health  and  safety  with 
respect  to  the  materials  covered  by  this 
Agreement  and  to  be  compatible  with 
the  Commission's  program. 

Article  DC 

This  Agreement  shall  become 
effective  on  [TBA],  and  shall  remain  in 
effect  unless  and  until  such  time  as  it  is 
terminated  piu^uant  to  Article  Vin. 

Dated  at  Rockvilie,  Maryland,  this 
th  day  of ,  2000. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Chairman 

Dated  at  Oklahoma  City,  Oklahoma  this 
_th  day  of ,  2000. 


For  the  State  of  Oklahoma 
Governor 

[FR  Doc.  00-15635  Filed  6-20-00;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

2000  List  of  Designated  Federal 
Entities  and  Federal  Entitles 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice. 

SUMMARY:  This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  of  1978  (IG  Act),  as 
subsequently  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Shaffer  or  Tawana  Webb  at  202- 
395-6911,  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget. 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  a  copy  of  the  2000  List 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Management  and  Budget  (OMB)  is 
required  to  publish  annually  imder  the 
IG  Act.  This  list  is  also  posted  on  the 
Inspector  General  Community's  website, 
IGNET,  at  http://www.ignet.gov. 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  Inspector  General.  The 
Designated  Federal  Entities  are  listed  in 
the  IG  Act,  except  that  those  agencies 
which  have  ceased  to  exist  have  been 
deleted  from  the  list. 

Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  OMB  on  audit  and  investigative 


activities  in  their  organizations.  Federal 
Entities  are  defined  as  "any  Government 
corporation  (within  the  meaning  of 
section  103  (1)  of  title  5,  United  States 
Code),  any  Government  controlled 
corporation  (within  the  meaning  of 
section  103  (2)  of  such  title),  or  any 
other  entity  in  the  Executive  Branch  of 
government,  or  any  independent 
regxUatory  agency"  other  than  the 
Executive  Office  of  the  President  and 
agencies  with  statutory  Inspectors 
General.  There  are  2  deletions  and  no 
additions  in  the  2000  list  of  Designated 
Federal  Entities  and  Federal  Entities 
from  the  1999  list  published  in  the 
August  19, 1999,  Federal  Register.  The 
Denedi  Conunission  was  transferred  to 
the  Designated  Federal  Entities  list. 

The  2000  List  of  Designated  Federal 
Entities  and  Federal  Entities  was 
prepared  in  consultation  with  the  U.S.    ^ 
General  Accoimting  Office. 

Joshua  Gotbaum, 

Executive  Associate  Director  and  Controller, 
Office  of  Federal  Financial  Management. 

Herein  follows  the  text  of  the  2000 
List  of  Designated  Federal  Entities  and 
Federal  Entities: 

2000  List  of  Designated  Federal  Entities 
and  Federal  Entities 

The  Inspector  General  Act  of  1978,  as 
subsequently  amended,  requires  OMB  to 
publish  a  list  of  "Designated  Federal 
Entities"  and  "Federal  Entities"  and  the 
heads  of  such  entities.  Designated 
Federal  Entities  were  required  to 
establish  Offices  of  Inspector  General 
before  April  17, 1989.  Federal  Entities 
are  required  to  report  annually  to  each 
House  of  the  Congress  and  the  Office  of 
Management  and  Budget  on  audit  and 
investigative  activities  in  their 
organizations. 

Designated  Federal  Entities  and  Entity 
Heads 

1.  Amtrak — President 

2.  Appalachian  Regional  Conunission — 
Federal  Co-Chairperson 

3.  The  Board  of  Governors,  Federal 
Reserve  System — Chairperson 

4.  Commodity  Futiues  Trading 
Conunission — Chairperson 

5.  Consumer  Product  Safety 
Commission — Chairperson 

6.  Corporation  for  Public  Broadcasting — 
Board  of  Directors 

7.  Denali  Conunission — Chairperson 

8.  Equal  Employment  Opportiuiity 
Commission--<]hairperson 

9.  Farm  Credit  Administration — 
Chairperson 

10.  Federal  Communications 
Commission — Chairperson 

11.  Federal  Election  Commission — 
Chairperson 
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12.  Federal  Housing  Finance  Board — 
Chairperson 

13.  Federal  Labor  Relations  Authority — 
Chairperson 

14.  Federal  Maritime  Commission — 
Chairperson 

15.  Federal  Trade  Commission — 
Chairperson 

16.  Legal  Services  Corporation — Board 
of  Directors 

17.  National  Archives  and  Records 
Administration — Archivist  of  the 
United  States 

18.  National  Credit  Union 
Administration — Chairperson 

19.  National  Endowment  for  the  Arts — 
Chairperson 

20.  National  Endowment  for  the 
Humanities — Chairperson 

21.  National  Labor  Relations  Board — 
Chairperson 

^2.  National  Science  Foundation — 
National  Science  Board 

23.  Peace  Corps — Director 

24.  Pension  Benefit  Guaranty 
Corporation — Chairperson 

25.  Securities  and  Exchange 
Commission — Chairperson 

26.  Smithsonian  Institution — Secretary 

27.  Tennessee  Valley  Authority — Board 
of  Directors 

28.  United  States  International  Trade 
Commission — Chairperson 

29.  United  States  Postal  Service — 
Governors  of  the  Postal  Service 

Federal  Entities  and  Entity  Heads 

1 .  Advisory  Council  on  Historic 
Preservation — Chairperson 

2.  African  Development  Foundation — 
Chairperson 

3.  American  Battle  Monuments 
Commission — Chairperson 

4.  Architectural  and  Transportation 
Barriers  Compliance  Board — 
Chairperson 

5.  Armed  Forces  Retirement  Home — 
Board  of  Directors 

6.  Barry  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation — Chairperson 

7.  Chemical  Safety  and  Hazard 
Investigation  Board — Chairperson 

8.  Christopher  Columbus  Fellowship 
Foundation — Chairperson 

9.  Commission  for  the  Preservation  of 
America's  Heritage  Abroad — 
Chairperson 

10.  Commission  of  Fine  Arts — 
Chairperson 

1 1 .  Commission  on  Civil  Rights — 
Chairperson 

12.  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled — 
Chairperson 

13.  Court  of  Appeals  for  Veterans 
Claims — Chief  ludge 

14.  Defense  Nuclear  Facilities  Safety 
Board — Chairperson 


15.  Export- Import  Bank — President  and 
Chairperson 

16.  Farm  Credit  System  Financial 
Assistance  Corporation — Chairperson 

1 7.  Farm  Credit  System  Insurance 
Corporation — Chairperson 

18.  Federal  Financial  Institutions 
Examination  Council  Appraisal 
Subcommittee — Chairperson 

19.  Federal  Mediation  and  Conciliation 
Service— Director 

20.  Federal  Mine  Safety  and  Health 
Review  Commission — Chairperson 

21.  Federal  Retirement  Thrift 
Investment  Board — Executive  Director 

22.  Harry  S.  Truman  Scholarship 
Foundation — Chairperson 

23.  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development — Chairperson 

24.  Institute  of  Museum  and  Library 
Services — Director 

25.  Inter- American  Foundation — 
Chairperson 

26.  James  Madison  Memorial 
Fellowship  Foundation — Chairperson 

27.  Japan-U.S.  Friendship 
Commission — Chairperson 

28.  Marine  Mammal  Commission — 
Chairperson 

29.  Merit  Systems  Protection  Board — 
Chairperson 

30.  Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Environmental 
Policy  Foundation — Chairperson 

31.  National  Capital  Planning 
Commission— Chairperson 

32.  National  Commission  on  Libraries 
and  Information  Science — 
Chairperson 

33.  National  Council  on  Disability — 
Chairperson 

34.  National  Education  Goals  Panel — 
Chairperson 

35.  National  Mediation  Board — 
Chairperson 

36.  National  Transportation  Safety 
Board — Chairperson 

37.  Neighborhood  Reinvestment 
Corporation — Chairperson 

38.  Nuclear  Waste  Technical  Review 
Board — Chairperson 

39.  Occupational  Safety  and  Health 
Review  Commission — Chairperson 

40.  Office  of  Government  Ethics — 
Director 

41.  Office  of  Navajo  and  Hopi  Indian 
Relocation — Chairperson 

42.  Office  of  Special  Counsel — Special 
Counsel 

43.  Offices  of  Independent  Counsel — 
Independent  Counsels 

44.  Overseas  Private  Investment 
Corporation — Board  of  Directors 

45.  Postal  Rate  Commission — 
Chairperson 

46.  Presidio  Trust — Chairperson 

47.  Selective  Service  System — Director 

48.  Smithsonian  Institution/John  F. 
Kennedy  Center  for  the  Performing 
Arts — Chairperson 


49.  Smithsonian  Institution/National 
Gallery  of  Art — President 

50.  Smithsonian  Institution/Woodrow 
Wilson  International  Center  for 
Scholars — Director 

51.  State  Justice  Institute — Director 

52.  Trade  and  Development  Agency — 
Director 

53.  U.S.  Holocaust  Memorial  Council — 
Chairperson 

54.  U.S.  Institute  of  Peace — Chairperson 

(FR  Doc.  00-15685  Filed  6-20-00;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Commsnt  Rsqusst;  Review  of  a 
Revised  hfiformation  Collection; 
Optional  Form  306 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  The  Optional  Form  306 
(Declaration  for  Federal  Employment)  is 
used  by  0PM  and  other  agencies  to 
collect  information  to  determine  an 
individual's  acceptability  for  Federal 
employment  and  enrollment  status  in 
the  Government's  Life  Insurance 
program.  We  plan  to  add  the  following 
questions  about  Selective  Service 
Registration,  which  are  currently  on  the 
Applicant's  Statement  of  Selective 
Service  Registration  to  the  Optional 
Form  306:  "If  you  are  a  male  bom  after 
December  31,  1959,  and  are  at  least  18 
years  of  age,  civil  service  employment 
law  (5  U.S.C.  3328)  requires  you  must 
register  with  the  Selective  Service 
System,  unless  you  meet  certain 
exemptions.  Are  you  a  male  bom  after 

December  31, 1959?  Yes 

No Have  you  registered  with 

the  Selective  Service?  Yes 

No .  If  No,  describe  yoiu 


reason(s)  in  item  16." 

We  estimate  474,000  forms  will  be 
completed  annually.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  biuden  is  118,500 
hours. 

To  obtain  copies  of  this  proposal 
please  contact  Mary  Beth  Smith-Toomey 
at  (202)  606-8358,  or  Fax  (202)  418- 
3251,  or  by  e-mail  to  ■ 
mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  21, 
2000. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Richard  A.  Ferris,  Associate  Director  for 
Investigations,  Office  of  Personnel 


Management,  1900  E  Street,  NW., 
Room  5416.  Washington,  DC  20415- 
4000 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington,  DC  20503. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-15643  Filed  6-20-00:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rule  13f-1;  SEC  File  No.  270-22;  OMB 
Control  No.  3235-0006] 

Existing  Collection;  Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  D.C. 
20549-0007. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  collection  of 
information  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
extension  and  approval. 

Section  13(f) '  of  the  Securities 
Exchange  Act  of  1934  2  (the  "Exchange 
Act")  empowers  the  Commission  to:  (1) 
Adopt  rules  that  create  a  reporting  and 
disclosure  system  to  collect  specific 
information;  and  (2)  disseminate  such 
information  to  the  public.  Rule  13f-l  ^ 
under  the  Exchange  Act  requires 
institutional  investment  managers  that 
exercise  investment  discretion  over 
accounts — having  in  the  aggregate  a  fair 
market  value  of  at  least  $100,000,000  of 
exchange-traded  or  NASDAQ-quoted 
equity  securities — to  file  quarterly 
reports  with  the  Commission  on  Form 
13F. 

The  information  collection 
requirements  apply  to  institutional 
investment  managers  that  meet  the  $100 
million  reporting  threshold.  Section 
13(0(5)  of  the  Exchange  Act  defines  an 
"institutional  investment  manager"  as 
any  person,  other  than  a  natiual  person, 
investing  in  or  buying  and  selling 


•  15  U.S.C  78ni(0 
»  15  U.S.C.  78a  et  seq. 
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securities  for  its  own  accotmt,  and  any 
person  exercising  investment  discretion 
with  respect  to  the  account  of  any  other 
person.  Rule  13f-l(b)  under  the 
Exchange  act  defines  "investment 
discretion"  for  purposes  of  Form  13F 
reporting. 

The  reporting  system  required  by 
Section  13(f)  of  the  Exchange  Act  is 
intended,  among  other  things,  to  create 
in  the  Commission  a  central  repository 
of  historical  and  ciurent  data  about  the 
investment  activities  of  institutional 
investment  managers,  and  to  improve 
the  body  of  factual  data  available  to 
regulators  and  the  public. 

The  Commission  staff  estimates  that 
2,108  respondents  make  approximately 
8,949  responses  imder  the  rule  each 
year.  The  staff  estimates  that  on  average, 
Form  13F  filers  spend  98.8  hours/year 
to  prepare  and  submit  the  report.  In 
addition,  the  staff  estimates  that  129 
respondents  file  approximately  516 
amendments  each  year.  The  s^ff 
estimates  that  on  average.  Form  13F 
filers  spend  4  hours/year  to  prepare  and 
submit  amendments  to  Form  13F.  The 
total  annual  burden  of  the  nde's 
requirements  for  all  respondents 
therefore  is  estimated  to  be  208,786.4 
hours  (2,108  filers  x  98.8  hours)  +  (129 
filers  X  4  hours)). 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Written  comments  are  invited  on:  (a) 
Whether  the  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collections  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burdens  of  the  collections 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  in  writing  within 
60  days  of  this  publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549-0004. 


Dated:  June  14.  2000. 
Margaret  H.  McFariand, 
Dep  u  ty  Secretary. 

[FR  Doc.  00-15620  Filed  6-20-00:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27187] 

Hiings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

)une  14,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  5,  2000,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
fiacts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  5,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Entergy  Corporation  et  al.  (70-9667) 

Entergy  Corporation  ("Entergy"),  a 
registered  holding  company,  located  at 
639  Loyola  Avenue,  New  (jirleans, 
Louisiana  70113,  and  four  of  its  wholly 
owned  public  utility  subsidiaries 
("Entergy  Operating  Companies"), 
Entergy  Arkansas,  Inc.,  located  at  425 
West  Capitol  Avenue,  40th  Floor,  Little 
Rock  Arkansas  72201,  Entergy  Gulf 
States,  Inc.,  located  at  350  Pine  Street, 
Beaumont,  Texas  77701,  Entergy 
Loiusiana,  Inc.,  located  at  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113, 
and  Entergy  Mississippi,  Inc.,  located  at 
308  East  Pearl  Street,  Jackson, 
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Mississippi  39201.  have  filed  a 
declaration  under  section  12(d)  of  the 
Act  and  rules  44(b)  and  54  under  the 
Act. 

Entergy  and  the  Entergy  Operating 
Companies  request  authorization 
through  December  31.  2004,  to  transfer, 
without  further  Commission  approval, 
up  to  $40,000,000  per  year  of  utility 
assets  in  the  aggregate,  or  no  more  than 
$12,000,000  per  individual  Entergy 
Operating  Company  per  year.  The  assets 
that  Entergy  and  the  Entergy  Operating 
Companies  wish  to  transfer  include 
substations  and  transmission  and 
distribution  lines  or  other  utility  assets 
presently  dedicated  to  serving 
customers.  The  application  states  that 
the  consideration  for  any  transfers  will 
be  no  less  than  the  net  book  value  of  the 
assets  being  sold.  In  the  case  of  a  lease 
of  utihty  assets,  the  lease  payments  will 
be  valued  using  a  discount  factor  equal 
to  the  selling  company's  allowed  rate  of 
return  at  the  time  of  entering  into  the 
lease  and  counted  against  the  exemption 
amount  in  the  initial  year  of  the  lease. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maisarat  H.  McFariaMi. 
Deputy  Secretary. 

(FR  Doc.  00-15621  Filed  6-20-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMIOmON 

[TtoiMM  Na  34-4292S;  FR*  No.  9fl-AnMX- 
00-11] 

S«lf-ftogulatory  Organizations;  Ordar 
Approving  a  Propoaad  Rula  Changa  by 
ttia  AnMTlcan  9toek  Exchanga  LLC 
Rotating  to  Floor  Offlctal  Rullnga 

June  >3.  2000. 

I.  Introductioii 

On  February  22.  2000.  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  submitted  to  the  Seciuities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-l 
thereunder.  ^  a  proposed  rule  change  to 
require  a  written  record  of  all  floor 
official  rulings.  The  proposed  rule 
change  was  published  in  the  Federal 
Register  on  April  25.  2000.  '  The 
Commission  did  not  receive  any 
comments  on  the  proposed  rule  change. 


This  order  approves  the  proposed  rule 
change. 

n.  Description  of  tlie  Proposed  Rule 
Change 

The  Amex  proposes  to  revise  its  Rule 
22  to  require  a  written  record  of  all  floor 
official  rulings,  including  rulings 
involving  complaints  of  harassment, 
intimidation  or  other  activities  in 
violation  of  Exchange  rules  by  either 
specialists  or  traders.  Currently,  floor 
officials  are  not  required  to  make  a 
written  record  of  their  rulings  unless 
specifically  requested  by  a  member  to 
do  so. 

The  Exchange  proposes  to  develop  a 
form  to  be  used  by  floor  officials  on 
which  they  will  be  able  to  record  their 
rulings.  Floor  officials  will  be  required 
to  prepare  the  completed  rulings  form  as 
soon  as  practicable  after  the  decision  is 
made  and  to  submit  their  rulings  on  the 
Exchange  form  at  the  end  of  each 
trading  day.  Floor  officials  who  fail  to 
complete  the  written  rulings  form  may 
be  removed  fit)m  their  p>osition  or  may 
become  ineligible  for  reappointment. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange.  *  In  particular,  the 
Commission  finds  that  the  proposed 
rule  chsnge  is  consistent  with  Section 
6(b)(5)  of  the  Act '  because  it  is  designed 
to  prevoit  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  Further, 
the  Commission  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
section  6(b)(7)  of  the  Act "  because  it 
provides  a  fair  procedure  for 
disciplining  members  of  the  Exchange. 

The  Amex  has  proposed  to  modify  its 
procedures  for  rulings  made  by  floor 
officials.  Rather  than  relying  solely  on 
verbal  rulings  made  on  the  floor.  Amex 
proposes  to  require  floor  officials  to 
reduce  their  rulings  to  writing  and  to 
require  floor  officials  to  submit  such 
written  rulings  to  the  Exchange.  The 
Commission  believes  that  requiring 
written  rulings  will  assist  in  fostering  a 
fair  disciplinary  procedure  on  the  floor 


'15U.S.C.78»(b)(l). 
M7CFR240.19b-4. 

'  Securities  Exchange  Act  Releaie  No.  42697 
(April  18.  2000).  65  FR  24234. 


*  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C  78c(f). 

M5U.S.C.  78fn))(5). 

•  15  U.S.C  78fn>M7). 


of  the  Exchange.  A  written  ruling 
provides  an  official  record  of  member 
conduct  and  the  events  that  led  to  the 
floor  official's  decision.  Members  will 
be  able  to  review  the  rulings  and 
therefore,  should  be  better  able  to 
conform  their  conduct  to  the 
requirements  of  the  Exchange's  rules. 
Further,  members  will  have  the  floor 
official's  written  findings  regarding  the 
member's  conduct  and  the  basis  upon 
which  the  floor  official  relied  to  make 
his  or  her  decision.  Members  will 
continue  to  be  able  to  appeal  floor 
official  decisions  as  is  currently 
provided  in  Amex  Rule  22.  The 
Commission  believes  that  a  written 
record  of  the  decision  will  enhance  the 
fairness  and  efficiency  of  the  appeals 
process. 

Further,  the  Exchange  will  have  a 
written  record  of  the  alleged  conduct, 
upon  which  it  may  base  investigations 
or  other  inquiries.  The  proposal  requires 
floor  officials  to  make  their  written 
rulings  as  soon  as  practicable  after  the 
decision  is  made.  This  should  lead  to  a 
more  complete  and  full  description  of 
the  conduct  and  the  floor  official's  basis 
f(»  his  or  her  ruling  because  floor 
officials  should  complete  their  written 
rulings  while  the  details  are  fresh  in 
their  memories.  A  vrritten  record  should 
provide  the  Exchange  with  an  enhanced 
mechanism  by  which  to  prevent 
violations  of  its  rules  as  well  as  the 
violations  of  the  Act.  The  Exchange  will 
review  all  floor  official  rulings  and. 
determine  if  further  investigation  or 
inquiry  is  warranted.  This  should 
enable  the  Exchange  to  enforce  its  rules 
in  a  more  fair  and  efficient  manner,  and 
provide  the  Exchange  with  a  means  to 
prevent  fraudulent  and  manipulative 
acts  on  its  floor. 

Finally,  the  proposal  provides  that  if 
a  floor  official  fails  to  submit  his  or  her 
written  findings  to  the  Exchange  at  the    . 
end  of  each  trading  day,  the  floor 
official  may  be  subject  to  removal  or 
become  ineligible  for  reappointment  as 
a  floor  official.  The  Commission 
believes  that  this  provision  is 
appropriate  because  it  seeks  to  enforce 
floor  official  compliance  with  the 
proposed  rule  change. 

IV.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-Amex-00- 
11)  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary, 

[FR  Doc.  00-15613  Filed  6-20-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42931;  File  No.  SR-AMEX- 
99-45] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
tt>e  American  Stock  Exchange  LLC  To 
increase  ttw  Maximum  Order  Size 
Eligible  for  Automatic  Execution 

June  13,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
{"Act'V  and  Rule  19l>-4  thereunder.2 
notice  is  hereby  given  that  on  October 
25, 1999,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  increase  to 
seventy-five,  the  maximum  permissible 
number  of  equity  and  index  option 
contracts  in  an  order  executable  through 
the  AUTO-EX  system.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  1985,  the  Exchange  implemented 
the  AUTO-EX  system,  which 
automatically  executes  public  customer 
market  and  marketable  limit  orders  in 
options  at  the  best  bid  or  offer  displayed 
at  the  time  the  order  is  entered  into  the 
Amex  Order  File  ("AOF").  There  are. 
however,  limitations  on  the  number  of 
option  contracts  that  can  be  entered  into 
or  executed  by  these  systems.  AOF, 
which  handles  limit  orders  routed  to  the 
specialist's  book  as  well  as  orders 
routed  to  AUTO-EX,  was  recently 
increased  to  allow  for  the  entry  of  orders 
up  to  250  option  contracts.'  Generally, 
however,  AUTO-EX  is  only  permitted 
to  execute  equity  option  orders  and 
index  option  orders  of  up  to  fifty 
contracts.*  Thus,  market  and  marketable 
limit  orders  of  more  than  fifty  contracts 
are  generally  routed  by  AOF  to  the 
specialist's  book. 

The  Exchange  now  proposes  to 
increase  to  seventy-five,  Uie  maximum 
permissible  number  of  equity  and  index 
option  contracts  in  an  order  that  can  be 
executed  through  the  AUTO-EX 
system.  5  It  is  proposed  that  this  increase 
in  permissible  order  size  be 
implemented  on  a  case-be-case  basis  for 
an  individual  option  class  or  for  all 
option  classes  when  two  floor  governors 
or  senior  floor  officials  deem  such  an 
increase  appropriate.  The  Exchange 
represents  that  it  has  sufficient  systems 
capacity  necessary  to  accommodate 
implementation  of  the  proposed 
increase. 

The  Exchange  represents  that  AUTO- 
EX  has  been  extremely  successful  in 
enhancing  execution  and  operational 
efficiencies  during  emergency  situations 
and  during  other,  non-emergency 
situations  for  certain  option  classes.  The 
Exchange  believes  that  automatic 
executions  of  orders  for  up  to  seventy- 
five  contracts  will  allow  for  the  quick, 
efficient  execution  of  public  customer 
orders. 


M5U.S.C78«(b)(2). 


•  17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b){l). 
'17CFR240.19b-4. 


3  See  Securities  Exchange  Act  Release  No.  42128 
(November  10,  1999).  64  FR  63836  (November  22, 
1999). 

*  See  Sectirities  Exchange  Act  Release  No.  42094 
(November  3,  1999).  64  FR  61675  (November  12, 
1999).  While  the  maximum  permissible  number  of 
contracts  in  an  option  order  executable  through 
AUTO-EX  is  generally  fifty  contracts,  there  arc 
three  exceptions:  the  Institutional,  Japan  and  S&P 
MidCap  400  Indexes  allow  ninety-nine  contract 
orders. 

'Order  size  maximum  levels  for  Institutional. 
Japan,  and  S&P  MidCap  400  Indexes  (Id.)  would 
remain  at  ninety-nine  contracts  under  this  proposal. 


2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)^  of  the  Act 
in  general  and  fiulhers  the  objectives  of 
Section  6(b)(5)''  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fr«e  and 
open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  E£Bectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitations  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whe&er  the 
proposed  rule  change  is  consistent  with 
the  Act.  In  addition,  the  Commission 
seeks  comment  concerning  whether  the 
proposed  rule  change  fosters  quote 
competition  among  options  market 
professionals  and  enhances  investors' 
interests  in  obtaining  the  best  available 
price. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 


ei5  U.S.C.  78f(b). 
'15U.S.C78fn)K5). 
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the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-99-45  and  should  be 
submitted  by  July  12,  2000. 

For  the  Ck)ininission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
lonathan  G.  Katz, 
Deputy  Secretary. 
[FR  Doc.  00-15617  Filed  6-20-00:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-42928:  Fit*  No.  SR-Anwx- 
99-30] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Order 
Approving  Propoaad  Rule  Change  and 
Amendmants  Noa.  1  and  2  Tharato 
Amending  Exchange  Rule  18; 
Withdrawal  From  Listing 

lune  13.  2000. 

I.  Introduction 

On  August  13. 1999,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  submitted  to  the  Secxuities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act").'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
rescind  Exchange  Rule  18.  On 
September  28,  1999.  the  Amex 
submitted  Amendment  No.  1  to  the 
proposed  rule  change. '  On  February  3. 
2000,  the  Amex  submitted  Amendment 


•  17  CFR  200.3O-3(a|(t2). 

•IS  U.S.C  78s(bMl). 

'17CFR240.t9b-4. 

'Stie  Letter  In  Michael  WaUnsluu.  Deputy 
AssocialH  Director,  Division  of  Market  Regulation 
("Division"),  (kimmission,  from  Michael  |.  Ryan. 
Chief  of  .Staff.  Ani«x,  dated  September  24.  1999 
("Amendment  No.  1").  In  Amendment  No.  1,  Amex 
proposes  to  amend  Exchange  Rule  18  instead  of 
rescinding  the  rule  in  its  entirety,  as  proposed  in 
its  initial  filing.  In  provide  that  an  issuer  may 
voluntarily  withdraw  a  security  from  listing  on  the 
Exchange  upon  written  notice  to  the  Exchange. 


No.  2  to  the  proposed  rule  change.*  The 
proposed  rule  change,  as  amended  by 
Amendments  Nos.  1  and  2,  was 
published  for  comment  in  the  Federal 
Register  on  February  23,  2000.*  The 
Commission  did  not  receive  any 
comment  letters  with  respect  to  the 
proposal.  This  order  approves  the 
Exchange's  proposal,  as  amended. 

n.  Description  of  the  Proposal 

Amex  Rule  18  currently  requires  an 
issuer,  prior  to  withdrawing  a  security 
from  listing  on  the  Exchange,  to  file 
with  the  Exchange  a  certified  copy  of  a 
resolution  adopted  by  the  board  of 
directors  authorizing  withdrawal  from 
listing  and  registration  and  explaining 
the  reasons  for  such  withdrawal.  The 
Amex  rule  also  provides  that  the 
Exchange  may  require  the  issuer  to  send 
to  all  registered  holders  of  such  security 
a  statement  of  the  reasons  for  such 
application,  together  with  facts  in 
support  thereof  within  at  least  fifteen 
days  prior  to  the  filing  of  a  delisting 
application  with  the  Commission." 
These  Exchange  Rule  18  requirements 
must  be  met  before  an  application  for 
delisting  Can  be  filed  with  the 
Commission. 

According  to  the  Amex,  Exchange 
Rule  18  has  not  been  applied  in  many 
years  with  respect  to  issuers  seeking  to 
voluntarily  withdraw  their  securities 
from  the  listing  on  the  Exchange.  The 
Exchange  believes  Amex  Rule  18 
represents  a  needless  restriction  _ 
imposing  burdensome  delays  on  an 
issuer's  decision  to  delist.  The  Amex 
stated  that  the  proposed  amendment  to 
Exchange  Rule  18  will  implement  its 
decision  to  eliminate  obstacles  and 
delays  for  issuers  seeking  to  voluntarily 
withdraw  their  common  stock  from 
listing  on  the  Exchange.  Under  the 
proposed  amendments  to  Amex  Rule  18, 
an  issuer  will  be  able  to  voluntarily 
withdraw  a  security  frt)m  listing  on  the 
Exchange  upon  written  notice  to  the 
Exchange,  provided  the  issuer  complies 
with  all  applicable  state  laws  in  effect 
in  the  state  in  which  it  is  incorporated.^ 


*  See  Letter  to  Maria  Chidsey,  Attorney.  Division. 
Oimmission.  from  Ivonne  Lugo,  Aasociate  GenenU 
Counsel.  Amex,  dated  February  2,  2(XXI 
("Amendment  No.  2").  In  Amendment  No.  2.  Amex 
proposes  to  require  the  issuer  to  comply  with  all 
applicable  state  laws  in  effect  in  the  state  in  which 
it  is  incorporated  prior  to  filing  to  delist  from  the 
Amex.  Amendment  No.  2  also  proposes  to  make 
conforming  amendments  to  the  Amex  Company 
Guide  Sections  1010  and  1011. 

>  Securities  Exchange  Act  Releeaa  No.  42427 
(February  15,  2000).  65  FR  9024. 

•See  15  U.S.C  7Bl(d|  and  17  CFR  240.1 2d2-2 
describing  how  an  issuer  may  delist  from  a  national 
securities  exchange. 

'  The  rule  further  states  that  the  requirement  of 
written  notice  that  roust  be  met  before  an 


in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
Section  6  of  the  Act "  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange."  In 
particular,  the  Commission  finds  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  ><>  and  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote 
imi>ediments  to  and  {>erfect  the 
mechanism  of  a  bee  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

Over  the  last  several  years. 
Commission  staff  has  express  concerns 
regarding  the  potentially  anti- 
competitive effects  of  certain  rules 
adopted  by  self-regulatory  organizations 
("SROs"),  such  as  Amex  Rule  18."  The 
Commission  encouraged  the  Amex  to 
revise  the  standards  a  company  must 
comply  with  prior  to  voluntarily 
delisting  its  securities  &t>m  the  Amex.*' 
The  Commission  believes  that  the 
exchanges  should  provide  a  listed 
company  with  a  reasonable  opportunity 
to  move  to  another  market  if  it  so 
desires,  thereby  increasing  competition 
among  the  markets.  For  example,  on 
July  21.  1999.  the  Commission  approved 
a  proposed  rule  change  to  revise  New 
York  Stock  Exchange's  ("NYSE")  Rule 
500  to  simplify  the  procedures  a  NYSE- 
listed  company  must  follow  to 
voluntarily  delist  its  securities  from  the 
NYSE."  The  Commission  believes  that 
the  proposed  amendments  to  Amex 
Rule  18  should  similarly  eliminate 
obstacles  and  delays  for  issuers  seeking 
to  delist  their  securities  voluntarily  from 
the  Amex. 

Furthermore,  the  voltintary  delisting 
prtxredures  proposed  by  the  Amex  in 
the  amended  proposal  represent  a 
significant  and  positive  change  over  the 
current  delisting  process  and 
requirements  in  the  Amex's  rules. 
Specifically,  the  Commission  believes 
that  the  proposed  requirement  that  a 
listed  company  simply  submit  Moitten 


application  for  delisting  can  be  filed  with  the 
Commission. 

•  15  U.S.C.  78f. 

*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(n. 

•0  15  U.S.C  78f(b)(5). 

>■  See  Market  2000  Report:  An  Examination  of 
Current  Equity  Market  Developments.  Division. 
Commission.  January.  1994.  at  30. 

"W.  at  31. 

"Securities  Exchange  Act  Release  No.  41634. 64 
FR  40633  (July  27.  1999). 


notice  to  the  Amex  that  it  wants  to 
delist  provided  that  it  has  followed  all 
applicable  state  laws  in  effect  in  the 
state  in  which  it  is  incorporated  should 
ensure  compliance  with  investor 
protections  codified  in  relevant  state 
statutes  while  still  significantly 
streamlining  the  delisting  process  on  the 
Amex.'*  As  a  result,  because  the 
proposed  amendments  to  Amex  Rule  18 
ease  the  existing  restrictions  on  Amex- 
listed  companies  that  wish  to 
voluntarily  delist  their  securities  from 
the  Exchange  while  continuing  to 
ensure  compliance  with  applicable  state 
laws,  the  Commission  believes  that  the 
Amex's  proposed  revisions  to  Amex 
Rule  18,  as  amended,  are  consistent 
with  the  requirements  of  Section  6(b)(5) 
of  the  Act  '5  that  requires  the  rules  of 
the  Exchange  to  further  the  protection  of 
investors  and  public  interest. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i^  that  the 
proposed  rule  cihange  (SR-Amex-99- 
30),  including  amendments  Nos.  1  and 
2,  is  approved. 

By  the  Commission,  for  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  00-15619  Filed  6-20-00;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Propoaad  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated,  Amernling  Its  Rules  to 
Mandate  Decimal  Pricing  Testing 

June  14.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  24, 
2000,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 


'*  As  discussed  above,  the  revision  of  Amex  Rule 
18  eliminates  requirements  for  Amex  issuers  that 
were  imposed  by  Amex  Rule  18.  Issuers  wanting  to 
voluntarily  delist  would  still  be  required  to  comply 
with  Section  12  of  the  Act,  which  provides  notice 
and  an  opportunity  for  public  comment.  See  supra 
note  6. 

>»  15  U.S.C.  78f(b)(5). 

•0 15  U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(aMl2). 

'  15  U.S.C.  78a0>)(l). 

'17CFR240.19h-4. 


"Exchange")  filed  vdth  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  CBOE  has 
designated  this  proposal  as  one 
concerned  solely  with  the 
administration  of  the  CBOE  under 
Section  19(b)(3)(A)(iii)  of  the  Act,^ 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposed  to  amend  its 
rules  to  mandate  that  member  firms  test 
computer  systems  in  order  to  ensure 
preparedness  for  the  industry's 
conversion  to  decimal  pricing. 

The  text  of  the  proposed  nue  change 
is  available  upon  request  from  the  CBOE 
or  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filling  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  tibese 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgauization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  the  securities  industry  prepares  for 
the  conversion  to  decimal  pricing,  it 
will  be  necessary  for  various 
constituents  of  the  securities  industry  to 
test  thefr  computer  systems  in  order  to 
avoid  widespread  problems.  The  CBOE, 
in  cooperation  with  the  Commission 
and  other  self-regulatory  organizations, 
has  been  working  toward  a  successful 
transition  to  decimal  pricing.  The 
purpose  of  the  proposed  rule  change  is 
to  require  CBOE  member  firms  to 
participate  in  tests  of  computer  systems 
designed  to  prepare  for  the  industry's 
conversion  to  decimal  pricing. 

The  proposed  rule  change  would 
create  new  CBOE  Rule  15.12  to  require 


CBOE  members  to  participate  in  the 
testing  of  computer  systems  in  a  manner 
and  frequency  to  be  prescribed  by  the 
Exchange.  It  is  the  CBOEs 
understanding  that  other  self-regulatory 
organizations,  including  the  National 
Association  of  Securities  Dealers,  Inc., 
the  New  York  Stock  Exchange.  Inc.,  and 
the  American  Stock  Exchange  LLC,  are 
also  proposing  rule  changes  to  require 
testing  by  thefr  members  in  connection 
with  the  industry's  conversion  to 
decimal  pricing. 

The  Securities  Industry  Association 
has  undertaken  to  coordinate  industry- 
wide computer  testing  to  ensure  that  the 
securities  industry  is  adequately 
prepared  to  convert  to  decimal  pricing. 
Industry  constituents  to  participate  in 
the  testing  wrill  include,  amoi^  others, 
national  securities  exchanges,  registered 
clearing  corporations,  data  processors, 
and  broker-dealers.  Several  industry- 
wide tests  have  been  planned,  the  first 
of  which  took  place  in  April  2000. 

The  CBOE  will  employ  its  new  Rule 
15.12  to  require  that  its  members 
participate  in  these  tests.  CBOE  Rule 
15.12  further  provides  that  any  firm 
having  an  electronic  interface  with  the 
Exchange  would  be  required  to  conduct 
point-to-point  testing  with  the 
Exchange.  Point-to-point  testing  refers 
to  tests  conducted  between  two  entities, 
in  this  case  a  member  having  an 
electronic  interface  and  the  Exchange.* 

Under  the  proposal,  the  Exchange 
would  require  member  firms  to 
participate  in  industry-wide  testing  to 
the  extent  such  firms  can  be 
accommodated  by  the  testing  schedule. 
The  Exchange  would  exercise  its 
authority  imder  CBOE  Rule  15.12  to  the 
extent  it  deems  that  the  participation  of 
particular  members  in  the  testing  is 
important,  and  to  the  extent  those 
members  would  otherwise  not 
voluntarily  choose  to  participate. 

The  proposed  rule  cnange  would  also 
allow  the  CBOE  to  require  members  to 
file  reports  v»ith  the  CBOE  concerning 
the  required  tests  in  the  maimer  and 
frequency  determined  by  the  Exchange. 
A  member  subject  to  CBOE  Rule  15.12 
who  failed  to  participate  in  the 
manadatoiy  tests  or  who  failed  to  file 
any  required  reports,  would  be  subject 
to  disciplinary  action  pursuant  to 
Chapter  XVII  of  the  Exchange's  rules. 

The  Exchange  believes  that  it 
currently  has  the  authority,  without  the 


M5  U.S.C  78s(b)(3)(A)(iii). 


*  A  member  that  has  its  electronic  interfece  with 
the  Exchange  through  a  service  provider  may  be 
exempted  from  this  requirement  if  such  service 
provider  conducts  successful  tests  with  the 
Exchange  on  behalf  of  the  firms  its  services,  if  the 
member  conducts  successful  point-to-point  testing 
with  the  service  provider  by  a  time  to  be  designated 
by  the  Exchange,  and  if  the  Exchange  agrees  that  no 
further  testing  is  necessary. 
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approval  of  CBOE  Rule  15.12.  to  require 
testing  and  reporting  with  respect  to  the 
implementation  of  decimal  pricing 
under  the  broad  authority  granted  it  to 
enforce  the  provisions  of  the  Act  and  to 
ensure  the  safety  of  its  marketplace. 
More  specifically.  CBOE  Rule  4.2 
prohibits  members  from  engaging  in 
conduct  that  violates  the  Act  or  rules 
and  regulations  thereunder:  CBOE  Rule 
4.3  provides  the  Exchange  authority  to 
approve  the  maintenance  of  any  wire 
connections  between  its  members  and 
other  members  or  non-members:  and 
CBOE  Rule  4.10  gives  the  President  or 
the  Chairman  of  the  Exchange  the  right 
to  impose  such  conditions  and 
restrictions  on  a  member  as  either  may 
consider  reasonably  necessary  for  the 
protection  of  the  Exchange  and  the   ' 
customers  of  such  member. 
Notwithstanding  this  existing  authority, 
however,  the  Exchange  believes  that  its 
membership  would  be  better  served  by 
having  its  specific  intentions  with 
respect  to  mandatory  decimal  pricing 
testing  defined  in  a  stand-alone  rule. 

The  proposed  CBOE  Rule  15.12 
would  expire  automatically  upon  the 
completion  of  decimal  pricing 
implementation. 

2.  Statutory  Basis 

The  CBOE  believes  proposed  CBOE 
Rule  15.12,  whose  purpose  is  to  ensure 
the  participation  of  Exchange  members 
in  important  testing  prior  to  the 
securities  industry's  conversion  to 
decimal  pricing,  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
further  the  objectives  of  Section  6(b)(5) " 
in  particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

C.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiiision  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 


administration  of  the  Exchange,  it  has 
become  effective  pursuant  to  Section 
19(h}(3)(A){iii)  of  the  Act^and 
subparagraph  (f)((3)  of  Rule  19b-4 
thereunder."  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-CBOE-00-20  and  should 
be  submittted  by  July  12,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 
Deputy  Secretary. 

|FR  Doc.  00-15614  Filed  6-20-00:  8:45  am] 
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S«lf-R«gulatory  Organizations;  Notice 
Of  niing  of  Prcipoaad  Rule  Change  by 
tha  Chicago  Board  Options  Exchange, 
Inc.  to  Incraaaa  tha  Maximum  Order 
Size  Ellglbia  for  Automatic  Execution 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on 
September  1.  1999,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filwl  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES") 
to  increase  the  maximum  size  of  orders 
eligible  for  execution  on  RAES.  and 
make  conforming  changes  to  CBOE's 
firm  quote  rule  and  Interpretation  .03 
thereimder.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  chfmge  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  principal  purpose  of  the 
proposed  rule  change  is  to  increase  bom 
fifty  contracts  to  seventy-five  contracts 


the  maximiun  size  of  orders  for  equity 
options  and  certain  classes  of  index 
options  that  are  eligible  to  be  executed 
through  RAES.:*  Additionally,  the 
proposed  rule  change  makes  certain 
complementary  changes  to  the 
Exchange's  firm  quote  rule  and 
Interpretation  .03  thereunder. 

Currently,  the  maximum  size  of 
RAES-eligible  orders  is  fifty  contracts 
for  all  classes  of  options  traded  on 
CBOE  for  which  a  greater  maximum  is 
not  expressly  provided  in  the  rules.* 
Options  subject  to  the  fifty  contract 
maximum  include  all  classes  of  equity 
options,  all  classes  of  sector  index 
options  and  all  other  classes  of  index 
options  except  options  on  the  S&P  500 
Index,  options  on  the  Nasdaq  100  Index, 
options  on  the  Dow  Jones  Industrial 
Average  ("DJIA"),  options  on  the  High 
Yield  Select  Ten,  and  interest  rate 
options.*  Increasing  the  RAES  eligibility 
maximum  to  seventy-five  contracts  for 
these  classes  of  options  will  not 
automatically  permit  orders  up  to  this 
size  to  be  entered  into  RAES.  Instead, 
the  actual  maximum  RAES  eligibility 
size  is  established  by  the  appropriate 
Floor  Procedure  Committee  ("FPC")  of 
the  Exchange,  which  may  maintain  the 
maximum  for  particular  classes  at  levels 
below  the  seventy-five  contract 
maximum  that  would  be  allowable 
under  the  proposed  rule  change. 

The  CBOE  represents  that  increasing 
automatic  execution  levels  will  provide 
the  benefits  of  automatic  execution  to  a 
larger  number  of  customer  orders.  The 
CBOE  also  represents  that  RAES  affords 
prompt  and  efficient  executions  at  the 
CBOE  displayed  price  or,  in  most  cases, 
at  the  National  Best  Bid  or  Offer 
("NBBO")  if  the  NBBO  is  better  than  the 
CBOE's  displayed  bid  or  offer. 

The  Exchange  notes  that  there  are 
many  safeguards  incorporated  into 
Exchange  rules  to  ensure  the 
appropriate  handling  of  RAES  orders 
even  as  the  maximum  order  size  is 
increased.  The  Exchange's  firm  quote 
rule.  Rule  8.51,  ensures  that  non-broker 
dealer  customer  orders  will  be  executed 
at  the  CBOE's  displayed  quote  or  better 
even  if  an  order  is  rejected  frxim  RAES 
because  a  better  quote  is  being 
disseminated  by  another  market.  Rule 
8.51(a)  states  that  the  firm  quote 
requirement  for  a  particular  class  of 


« 15  U.S.C  78((bNl). 
»17CFR240.1flb-4. 


'RAES  is  the  Exchange's  automatic  execution 
system  for  public  customer  market  or  marketable 
limit  orders  of  less  than  a  certain  size. 

*  See  Securities  Exchange  Act  Release  No.  41821 
(September  1,  1999),  64  FR  50313  (September  16. 
1999). 

''The  RAES  eligibility  maximum  is  currently  100 
contracts  for  options  on  the  SftP  500  Index,  the 
Nasdaq  100  Index,  the  DJIA.  the  High  Yield  Select 
Ten,  and  interest  rate  options.  See  supra  note  4. 


options  shall  be  no  less  than  the  RAES 
contract  limit  applicable  to  that  class  of 
options.  This  ensures  that  orders  that 
are  rejected  from  RAES  will  still  be 
executed  at  the  CBOE's  displayed  quote 
or  better. 

In  this  filing,  the  CBOE  proposes  to 
amend  Rule  8.51(a)  to  state  that  if  the 
RAES  contract  limit  is  established  at  a 
level  of  higher  than  fifty  contracts  then 
the  firm  quote  requirement  will  be  for 
fifty  contracts.  The  Exchange  believes 
that  because,  for  the  most  part,  the 
RAES  contract  limit  and  the  firm  quote 
limit  are  of  comparable  levels  on  the 
CBOE,  a  firm  representing  a  customer 
will  not  be  disadvantaged  if  it 
determines  to  seek  the  quick  and 
relatively  assured  execution  available 
on  RAES:  even  if  the  order  is  kicked  out, 
if  will  be  entided  to  the  firm  quote 
guarantee  in  most  instances.^ 

In  addition,  the  Conunission  has 
approved  a  rule  filing  permitting  the 
implementation  of  Variable  RAES.^ 
Variable  RAES  allows  market  makers  to 
specify  the  maximimi  size  of  orders 
which  they  are  willing  to  trade  at  any 
one  time  on  RAES,  subject  to  a 
minimum  size  that  may  be  established 
by  the  appropriate  FPC.  Variable  RAES 
was  proposed  to  ensure  that  market 
makers  are  willing  to  continue  to 
participate  on  RAES  even  as  the 
maximum  contract  size  is  increased. 
The  CBOE  represents  that  the 
appropriate  FPC  will  likely  implement 
Variable  RAES  in  any  options  class  that 
has  a  contract  limit  of  seventy -five 
contracts  to  ensure  that  there  is 
adequate  market-maker  participation  in 
that  class. 

There  is  also  a  rule  that  requires 
DPMs  to  participate  in  any  automated 
execution  system  which  may  be  open  in 
appointed  option  classes  (Rule 
8.80(c)(5))  and  a  rule  that  states  that 
market  makers  are  expected  to 
participate  in  and  support  Exchange- 
sponsored  automated  programs, 
including  but  not  limited  to  RAES 
(Interpretation  .07  to  Rule  8.7).  The 
Exchange  is  in  the  process  of  assigning 
a  large  percentage  of  its  option  classes 
that  were  formerly  traded  in  market- 
maker  crowds  to  DPMs.* 


"The  Commission  recently  approved  a  proposal 
by  the  Exchange  to  allow  an  order  entered  into 
RAES  to  trade  directly  with  an  order  on  the 
Exchange's  customer  limit  order  book  in  those  cases 
where  the  prevailing  market  bid  or  offer  is  equal  to 
the  best  bid  or  offer  on  the  Exchange's  book.  See 
Securities  Exchange  Act  Release  No.  41995  (October 
8,  1999).  64  FR  5654 7. (October  20.  1999). 

'  See  supra  note  4. 

^  The  entire  equity  options  floor  has  been 
assigned  to  DPMs.  Telephone  conversation  between 
Timothy  Thompson.  Director — Regulatory  Afhirs. 
CBOE,  and  Gordon  Fuller,  Special  Counsel, 
Commission,  on  March  9,  2000. 


The  Exchange  also  has  rules  that 
allow  for  RAES  to  be  suspended  when 
a  fast  market  has  been  declared  in  order 
to  maintain  a  fair  and  orderly  market." 
This  rule  provides  the  Exchange  with 
the  flexibility  to  intervene  if  it 
determines  that  there  is  inadequate 
market  maker  participation  or  capital 
requirements.  In  addition,  CBOE  Rule 
8.16(b)  requires  a  market  maker  who  has 
logged  onto  RAES  at  any  time  during  an 
expiration  month  to  log  onto  RAES  in 
that  option  class  whenever  he  is  present 
in  the  trading  crowd  until  the  next 
expiration.  CBOE  Rule  8.16(c)  states  that 
if  there  is  inadequate  participation  on 
RAES  then  Floor  Officials  of  the 
appropriate  Market  Performance 
Committee  may  require  market  makers 
who  are  members  of  the  trading  crowd 
to  log  on  to  RAES  absent  reasonable 
justification  or  excuse  for  non- 
participation.  Alternatively,  the  Floor 
Officials  may  allow  market  makers  in 
other  classes  of  options  to  log  on  to 
RAES  in  such  classes. 

With  respect  to  financial 
responsibility  issues,  the  Exchange 
notes  that  it  has  a  minimum  net  capital 
requirement  respecting  DPMs  which  is' 
currently  set  forth  in  Interpretation  .02 
to  Rule  8.80.  The  Exchange  has 
proposed  to  increase  the  DPM  capital 
requirements  in  a  rule  filing  pending 
before  the  Commission. '°  In  addition, 
the  clearing  firms  for  market  makers  and 
DPMs  perform  risk  management 
functions  to  ensure  that  the  market 
makers  have  sufficient  financial 
resources  to  cover  their  positions. 

In  addition  to  increasing  the 
maximum  size  for  RAES-eligible  orders 
in  certain  classes  of  options,  the 
Exchange  is  proposing  to  change 
Interpretation  .03  to  Rule  8.51,  the 
Exchange's  firm  quote  rule. 
Interpretation  .03  states  that  "Market- 
Maker  orders  and  other  broker-dealer 
proprietary  order  that  in  each  case  are 
for  less  than  the  firm  quote  requirement 
applicable  for  that  class  of  options  and 
are  represented  in  the  crowd  by  a  Floor 
Broker  or  DPM  should  not  be  reflected 
in  the  displayed  market  quote."  With 
respect  to  all  option  classes  other  than 
broad-based  index  option  classes,  the 
Exchange  is  proposing  to  change  this 
requirement  such  that  the  only  orders 
exempted  bora  being  reflected  in  the 
market  quote  are  market  maker  orders 
represented  in  the  crowd  by  a  Floor 
Broker  or  DPM  for  less  than  ten 
contracts.  This  change  will  ensure  that 
any  broker-dealer  order  represented  in 
the  crowd  will  be  presented  in  CBOE's 


"  See  CBOE  Rule  6.6(b)(vi). 
'°  See  Securities  Exchange  Act  Release  No.  41325 
(April  22.  1999).  64  FR  2369  (May  3.  1999). 
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quote  and  may  thus  become  the  basis  for 
a  quote  at  which  an  order  may  be 
executed.  The  Exchange  will  conduct 
hirther  review  to  determine  whether  to 
include  broad-based  index  option 
classes  under  the  proposed  change  in 
the  hiture. 

The  Exchange  believes  that  the 
increase  should  provide  customers  with 
quiclier  executions  for  a  larger  number 
of  orders,  by  providing  automatic  rather 
than  manual  executions,  thereby 
reducing  the  amount  of  orders  subject  to 
manual  processing.  In  support  of  its 
proposal  to  increase  the  RAES  eligibility 
maximum,  CBOE  represents  that  its 
system  capacity  is  sufficient  to 
accommodate  the  increased  number  of 
automatic  executions  anticipated  to 
result  from  the  implementation  of  this 
proposal. 

2.  Statutory  Basis 

The  proposed  rule  change  will 
enhance  the  ability  of  the  Exchange  to 
provide  instantaneous,  automatic 
execution  of  public  customers"  orders  at 
the  best  available  prices,  which  furthers 
the  objectives  of  Section  6(b)(5)  ■  ■  of  the 
Act  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organizatin's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approved  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  argiunents  concerning  the 
foregoing,  including  whether  the 
proposed  rule  change  is  consistent  with 
the  Act.  In  addition,  the  Commission 
seeks  comment  concerning  whether  the 
proposed  rule  change  fosters  quote 
competition  among  options  market 
professionals  and  enhances  investors' 
interests  in  obtaining  the  best  available 
price. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  2054»-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  File  No.  SR- 
CBOE-99-51  and  should  be  submitted 
by  )uly  12.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margarat  H.  McFarland. 
Deputy  Secretary. 

IFR  Dor.  00-15616  Filed  6-20-00:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-42929:  File  No.  SR-CHX- 
00-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immadiata  Effactivanaaa 
of  Proposed  Rule  Change  by  ttta 
Chicago  Stock  Exchange.  Incorporated 
Relating  to  Faaa  for  tha  E-Sasslon 

lune  13.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act ").'  and  Rule  19b-4  thereunder.^ 


notice  is  hereby  given  that  on  June  1, 
2000,  the  Chicago  Stock  Exchange. 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designated  this 
proposal  as  one  establishing  or  changing 
a  due,  fee.  or  other  charge  imposed  by 
the  CHX  under  section  19(b)(3)(A)(ii)  of 
the  Act.3  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nile  change 
irom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule  (the 
"Schedule")  to  continue,  through 
October  1.  2000.  the  waiver  of  dl 
transaction,  order  processing  and  floor 
broker  fees  for  transactions  that  occur 
during  the  CHX's  after-hours  trading 
session  ("E-Session").  The  text  of  the 
proposed  rule  change  is  available  upon 
request  from  the  Commission  or  the 
CHX. 

n.  Self-Regulatory  Organization'R 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

The  proposed  rule  change  amends  the 
Schedule  to  eliminate,  through  October 
1.  2000.  order  processing,  transaction 
and  floor  broker  fees  for  transactions 
that  occur  diuing  the  CHX's  E-Session.* 


The  proposal  is  designed  to  allow  CHX 
members  to  continue  to  participate  in 
the  E-Session  without  incurring  the  fees 
normally  associated  with  their  CHX 
transactions. 5  According  to  the  CHX.  the 
vast  majority  of  the  securities  that  trade 
diuing  the  E-Session  are  already  subject 
to  order  processing  and  transaction  fee 
waivers  under  the  current  fee  schedule 
because  they  are  either  NASDAQ/NMS 
issues  or  issues  within  the  S&P  500.  The 
CHX  believes  that  waiving  fees  on  the 
few  remaining  securities  and  on  floor 
broker  transactions  in  all  securities  will 
simplify  the  Exchange's  fee-related 
communications  with  its  members. 

2.  Statutory  Basis 

The  CHX  believes  the  proposed  rule 
change  is  consistent  vtrith  S^rtion  6(b)(4) 
of  the  Act  ^  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  proposed  rule  change  has  become 
effective  piu^uant  to  section 
19(b)(3)(A)(ii)  oTthe  Act  ^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder.^  because  it  involves  a  due, 
fee.  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 


<•  IS  U.S.C  78f(bM5). 


■'  17  CFR  200.30-3(aNl2). 
•15  U.S.C  78MbKl) 
» 17  CFR  240.186-4. 


>  15  U.S.C.  7lte(bM3)(AMii)- 

<On  October  13. 1999,  the  Commission  approved, 
on  a  pilot  basis,  (he  CHX's  proposed  rule  change 
that  allowed  the  CHX  to  implement  an  extended 
hours  trading  session.  St-e  Securities  Exchange  Act 
nalaOB  No.  42004  (October  13.  1999).  B4  FR  56548 
(Octobar  20. 1999)  (SR-CHX-9»-16).  The  E-Session 
takes  place  irom  3:30  p.m.  to  5:30  p.m.  Central 


Time,  Monday  through  Friday.  The  E-Session  is 
currently  approved  to  continue  through  October  1 , 
2000.  See  ScN^urities  Exchange  Act  Release  No. 
42463  (February  28,  2000),  65  FR  1 1817  (March  6. 
2000)  (SR-CHX-OO-02). 

^  E-Session  fees  have  been  waived  since  the 
beginning  of  the  E-Session.  See  Securities  Exchange 
Act  Release  Nos.  42089  (November  2,  1999).  64  FR 
60864  (November  8.  1999)  (SR-CHX-99-23) 
(waiving  fees  from  October  13, 1999  through 
December  31,  1999;  42329  Oanuarv  11.  2000),  65  FR 
3000  (January  19.  2000)  (SR-CHX-99-29)  (waiving 
fees  firom  )anuary  1 ,  2000  through  March  1 .  2000: 
and  42486  (March  2.  2000)  65  FR  12601  (March  9, 
2000)  (SR-CHX-OO-OS)  (waiving  fees  from  March  2. 
2000  through  )une  30,  2000).  This  proposal  simply 
extends  the  waiver  of  the  same  fees  through  October 
1.  2000.  See  )une  12.  2000  telephone  conversation 
between  Paul  O'Kelly,  Executive  Vice  President, 
Market  Regulation  and  Legal,  CHX,  and  )oseph  P. 
Morra.  Special  Counsel,  Division  of  Market 
Regulation.  SEC. 

•15  U.S.C.  78f[b)(4). 

'  15  U.S.C.  788(b)(3)(A)(ii). 

■  17  CFR  240.19b-4(0(2). 


change,  the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
ruled  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CHX-00-18,  and  should  be 
submitted  by  June  12,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-15618  Filed  6-20-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42932;  File  No.  SR-Phlx- 
99-32] 

Satf-Ragulatory  Organizations;  Notice 
of  Filing  of  Propoaad  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
to  Increaae  tha  Maximum  Order  Size 
Eligibility  for  Automatic  Execution 

June  13,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder.^ 
notice  is  hereby  given  that  on  August 
23, 1999,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  On 
Septemijer  27,  1999  and  January  23. 
2000  the  Phlx  submitted  Amendments 
Nos.  1  and  2  to  the  proposed  rule 
change,  respectively. ^  The  Commission 
is  publishing  this  notice  to  solicit 
conmients  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suiwtance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4 
imder  the  Act,  proposes  to  amend  Phlx 
Rule  1080(c)  to  increase  its  maximiun 
order  size  eligibility  for  the  AUTO-X 
feature  of  the  Piilx  Automated  Options 
Market  ("AUTOM").  AUTOM  is  the 
Exchange's  electronic  order  routing  and 
delivery  system  for  equity  and  index 
options.  Currently.  AUTO-X 
automatically  executes  customer  market 
and  marketable  limit  orders  up  to  fifty 
contracts.  The  Exchange  now  proposes 
to  permit  AUTO-X  to  execute  orders  of 
up  to  seventy-five  contracts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  maximum 
order  size  eligibility  for  AUTO-X  from 
fifty  to  seventy-five  contracts.  Under  the 


» 17  CFR  200.03-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
'17CFR240.19b-4. 


^  In  Amendment  No.  1 .  the  Exchange  designated 
the  proposal  as  filed  pursuant  to  Section  19(b)(2)  of 
the  Act.  See  Letter  from  Edith  Hallahan.  Deputy 
General  Counsel,  Phlx.  to  Nancy  Sanow.  Senior 
Special  Counsel.  Division  of  Market  Regulation, 
Commission,  dated  September  23,  1999 
("Amendment  No.  1 ").  In  Amendment  No.  2.  the 
Exchange  deleted  a  provision  in  the  original 
proposal  that  restricted  the  increase  in  maximum 
order  size  eligibility  to  100  options.  See  Letter  from 
Nandita  Yagnik.  Phlx,  to  Nanc>'  Sanow,  Senior 
Special  Counsel.  Division  of  Market  Regulation. 
Commission  dated  Januarv  20,  2000  ("Amendment 
No.  2"). 
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rules  of  the  Exchange,  customer  market 
and  marketable  limit  orders  are  routed 
to  AUTO-X  as  follows.  Through 
AUTOM.  orders  are  routed  from 
member  firms  directly  to  the 
appropriate  specialist  on  the  trading 
floor.  Certain  orders  are  eligible  for 
AUTOM's  automatic  execution  feature. 
AUTO-X.  These  orders  are 
automatically  executed  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  back  to  the 
originatinfl  firm.* 

Tne  Exchange  represents  that  AUTO- 
X  affords  prompt  and  efficient 
automatic  executions  at  the  displayed 
price.  Therefore,  the  Exchange  believes 
that  increasing  automatic  execution 
levels  should  provide  the  benefits  of 
automatic  execution  to  a  larger  number 
of  customer  orders.  Further,  the 
Exchanges  notes  that  this  increase  firom 
fifty  to  seventy-five  contracts  is  in  line 
with  prior  chuages  to  AUTO-X  levels.' 

The  Exchange  notes  that  there  are 
many  safeguards  incorporated  into 
Exchanges  rules  to  ensure  the 
appropriate  handling  of  AUTO-X 
Moers.  For  example,  Phbc  Rule 
1080(f)(iii)  sUtes  that  the  soecialist  is 
responsible  for  the  remainder  of  an 
ALTTOM  order  where  a  partial  execution 
has  occurred.  Phlx  Rule  1015  governs 
quotation  guarantees  and  requires  the 
trading  crowd  to  ens\ire  that  public 
customer  orders  are  filled  at  tne  best 
market,  at  least  to  the  extent  of  10 
contracts  ("10-contract  guarantee").  In 
addition,  Options  Floor  Procedure 
Advice  F-7  states  that  the  volume 
guarantees  (including  AUTO-X  levels) 
are  deemed  to  be  the  stated  size  in  any 
bid  or  offer  voiced  or  displayed  on  the 
Options  Floor.  Therefore,  quoted 
markets  are  guaranteed  up  to  that  size. 
Violations  of  any  of  these  provisions 
could  be  referred  to  the  Business 
Conduct  Committee  for  disciplinary 
action. 

The  Wheel  is  a  mechanism  that 
allocates  AUTO-X  trades  among 
specialists  and  Registered  Options 
Traders  ("ROTs").  An  ROT  has 
discretion  to  participate  on  the  Wheel  to 
trade  any  option  class  to  which  he  is 
assigned.  An  increase  in  the  maximum 
AUTO-X  order  size  does  not  prevent  an 
ROT  from  declining  to  participate  on 
the  Wheel.  Because  the  Wheel  rotates  in 
2-lot  to  10-lot  increments  depending 
upon  the  size  of  the  order,  no  single 


ROT  will  be  allocated  the  entire 
seventy-five  contracts." 

The  Exchange  also  has  procedures 
that  permit  a  specialist  to  suspend 
AUTO-X  in  extraordinary 
cinnunstances.'  AUTOM  users  are 
notified  of  such  situations.  For  example, 
in  extraordinary  (fast  market) 
conditions,  quotations  are  disseminated 
with  an  "F"  once  the  ten-contract 
guamitM  oo  the  screen  markets  is 
suapanded  pursuant  to  Options  Floor 
Procedure  Advice  F-10. 

With  respect  to  financial 
responsibility  issues,  the  Exchange 
notes  that  it  has  a  minimum  net  capital 
requirement  respecting  ROTs." 
Furthermore,  an  ROT's  clearing  firm 
performs  risk  management  functions  to 
ensure  that  the  ROT  has  sufficient 
financial  resoiuces  to  cover  positions 
throughout  the  day.  In  this  regard,  the 
function  includes  real-time  monitoring 
of  positions.  The  Exchange  beUeves  that 
clearing  firm  procedures  address  the 
issue  of  whether  an  ROT  has  the 
financial  capability  to  support  trading  of 
options  orders  as  large  as  75  contracts. 

The  Exchange  believes  that  the 
increase  shoiild  provide  customers  with 
quicker  executions  for  a  larger  numbw 
of  orders,  by  providing  automatic  rather 
than  manual  executions,  thereby 
reducing  the  number  of  orders  subject  to 
manual  processing.  Increasing  the 
AUTO-X  m*T"""'"'  order  size  should 
not  impose  a  significant  burden  on 
operation  or  capacity  of  the  AUTOM 
System. 

2.  SUtutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  "  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5).  >«> 
Specifically,  the  Exchange  believes  that 
the  proposal  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities;  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market:  and  protect  investors  and 
the  public  interest.  Fiulher,  the 
Exchange  believes  that  the  proposal 
should  enhance  efficiency  by  providing 
automatic  executions  to  a  larger  number 
of  options  orders. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


«S««Phlx  Rule  1080(c). 

>  See  Sacurities  Exchange  Act  Relaaae  No.  3624* 
(September  19.  1995).  60  FR  49653  (September  26. 
1995)  (approving  a  proposed  rule  change  to  increase 
the  maximum  automatic  execution  order  size 
eligibility  for  public  cualomar  market  and 
marketable  limit  order*  tot  all  equity  and  index 
options  from  twenty-five  to  fifty  contracts.) 


*  Unlike  ROTs  (see  discussion  supra),  specialists 
are  required  to  participate  on  the  Wheel.  See  Phlx 
Rule  1080(g). 

'  See  Phlx  Rule  loeo(e)  and  Advica  A-13. 

•See  Phlx  Rule  703. 

•15U.S.C78f. 

«»lSU.S.C78HbM5). 


m.  Date  of  Eflbctiveiieas  ofOe 
Proposed  Role  Qiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
|«gislBr  at  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 

fmblishes  its  reasons  for  so  finding  or 
ii)  as  to  whidi  the  self-regulatory 
organization  consents,  the  Commission 
wUlT 

(A)  By  order  approve  such  proposed 
rule  change,  at 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtioii  of  Coaunents 

The  Commission  invites  interested 
[wrsons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whether  the 
proposed  rule  change  is  consistent  with 
the  Act.  In  addition,  the  Commission 
seeks  comment  concerning  whether  the 
proposed  rule  change  fosters  quote 
competition  among  options  mariut 
professionals  and  enhances  investors' 
interests  in  obtaining  the  best  available 
price. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2054-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  maybe  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 


SR-^hlx-99-32  and  should  be 
submitted  by  July  12,  2000. 

For  the  Cktmmission,  by  the  Division  of 
Market  regulation,  pursuant  to  delegated 
authority." 

Mamarot  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-15615  Filed  6-20-00;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Pul>lic  NoUce  3338] 

Passport  Servlcos,  Offico  of  Field 
Opsratlons,  Field  Coordiiurtlon 
Division;  Proposed  Informetton 
Collection 

AGENCY:  Department  of  State 
action:  60-Day  Notice  of  Proposed 
Information  Collection;  Statement  of 
Nonreceipt  of  Passport,  DSP-86. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 

Titie  of  Information  Collection: 
Statement  of  Nonreceipt  of  Passport. 

Frequency:  On  occasion. 

Form  Number:  DSP-66. 

Respondents:  Customers  who  have 
not  received  the  passports  for  which 
they  originally  applied. 

Estimated  Number  of  Respondents: 
18,000/year. 

Avemge  Hours  Per  Response:  5 
minutes  (Viahr). 

rota7  Estimated  Burden:  1,500  hours/ 
year. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

e  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 


"  17  CFR  200.30-3(a)(12) 


•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  R.  Michael  Holly,  U.S.  Department  Of 
State,  Bureau  of  Consular  Affairs,  SA-1, 
Room  H904,  2401  E.  Street,  NW 
Washington.  DC.  20522-0111.  202-663- 
2460. 

Dated:  May  18.  2000. 
George  C.  Lannon. 

Deputy  Assistant  Secretary  for  Passport 
Services,  U.S.  Department  of  State. 
[FR  Doc.  00-15650  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Ofnoe  of  the  Secretary 

[Dodcat  No.  OST-96-1960] 

Requirement  That  Air  Carriers  Amend 
Plane  To  Address  ttie  Needs  of 
Famlliee  of  Paeeengers  InvolvM  in 
Aircraft  Accidents 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  This  is  to  advise  certificated 
air  carriers  that  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century  (AIR-21)  (Pub.  L.  106- 
181;  114  Stat.  61;  April  5,  2000)  amends 
49  U.S.C.  41113(b)  to  require,  among 
other  things,  that  certificated  air  carriers 
submit  to  the  Department  and  the 
National  Transportation  Safety  Board 
additional  assurances  for  their 
respective  plans  to  address  the  needs  of 
families  of  passengers  involved  in 
aircraft  accidents.  The  content  and  filing 
requirements  for  the  update  to  the  plans 
applicable  to  certificated  air  carriers  are 
set  forth  in  Title  IV,  section  402,  of  AIR- 
21. 

The  additional  assurances  required  to 
be  submitted  are  described  in 
Paragraphs  (a)(1).  (2),  and  (3)  of  section 
402  of  AIR-21.  Under  the  section, 
certificated  air  carriers  must  submit 
their  updated  plans  to  the  Department 
and  the  NTSB  within  180  days  of  the 
statute's  enactment.  Since  AIR-21  was 
signed  into  law  on  April  5,  2000, 
updated  plans  are  due  to  be  filed  not 
later  than  Monday,  October  2,  2000. 

Each  certificated  carrier  should 
submit  its  plan  in  its  entirety,  that  is,  the 
plan  as  it  exists  with  the  new  assurances 
as  set  forth  in  AIR-21.  We  expect  each 
certificated  carrier  to  give  a  high  priority 
to  the  timely  preparation  and 


submission  of  its  plan  and  meet  the  180- 
day  deadline  for  filing  updated  plans 
required  by  AIR-21.  We  note  that  the 
requirements  of  section  41113  apply  to 
all  certificated  air  carriers,  including 
those  holding  cargo-only  authority  and 
those  operating  small  aircraft.  We 
remind  all  certificated  carriers  that 
while  a  carrier  may,  if  it  chooses, 
contract  with  an  outside  source  to  act  as 
a  point  of  contact  and  provide  services 
covered  in  the  submitted  assurances  in 
the  event  of  an  accident,  in  such  a 
situation  full  responsibility  for 
complying  with  the  provisions  of  the 
law  remains  with  the  carrier. 

We  would  also  like  to  take  this 
opportunity  to  request,  on  behalf  of  the 
NTSB,  that  each  carrier  provide  the 
NTSB  an  updated  24-hour  telephone 
number  for  its  operations  center  for  use 
in  the  event  of  an  emergency,  and  that 
the  number  be  updated  with  the  NTSB 
in  the  future  as  necessary. 

DATES:  Updated  plans  are  due  to  be  filed 
not  later  than  Monday,  October  2,  2000. 

ADDRESSES:  Plans  should  be  submitted 
to  the  Department  and  the  NTSB  at  the 
following  addresses: 

Dockets— Docket  OST-96-1960.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Room  PL  401. 
Washington.  DC  20590; 

Erik  Grosof.  Office  of  Family  A&irs, 
National  Transportation  Safety  Board, 
490  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20594. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  contents  of 
the  plans  may  be  addressed  to  Erik 
Grosof.  Office  of  Family  Affairs.  NTSB. 
at  (202)  314-6189.  Questions 
concerning  the  applicability  of  the 
requirements  of  section  41113  to  a 
particular  air  carrier  should  be 
addressed  to  Dayton  Lehman.  Deputy 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings.  DOT.  at 
(202)  366-9342. 

Thank  you  for  yoiu  cooperation  on 
this  important  issue. 

Issued  in  Washington,  DC,  on  )une  8,  2000. 
Samuel  Podberesky. 

Assistant  General  Counsel  for  Aviation 

Enforcement  and  Proceedings. 

[FR  Doc.  00-15654  Filed  6-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  th«  SKratary 
[Oodwl  No.  O8TM-3304] 

R«qulrMiMnt  That  Foraign  Air  Carrtora 
Amand  PIMM  To  AddraM  ttw  NMda  of 
FamlNaa  of  Paaaangara  Involvad  In 
AirCfan  ACdoama 

aoenCY:  Office  of  the  Secretary.  DOT. 
action:  Notice. 


r:  This  is  to  advise  foreign  air 
carriers  that  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Centxiry  (AIR-21)  (Pub.  L.  106- 
181;  114  SUt.  61;  April  5,  2000)  amends 
49  U.S.C.  41313(c)  to  require,  among 
other  things,  that  foreign  air  carriers 
submit  to  the  Department  and  the 
National  Transportation  Safety  Board 
additional  assurances  for  their 
respective  plaxu  to  address  the  needs  of 
Camilies  of  passengers  involved  in 
aircraft  accidents.  The  content  and  filing 
requirements  for  the  update  to  the  plans 
applicable  to  foreign  air  carriers  are  set 
forth  in  Title  IV,  section  403.  of  AIR-21. 

The  additional  assurances  required  to 
be  submitted  are  described  in  section 
403(a)(1)  of  AIR-21.  Under  the  section, 
foreign  air  carriers  must  submit  their 
updated  plans  to  the  Department  and 
the  NTSB  within  180  days  of  the 
statute's  enactment.  Since  AIR-21  was 
signed  into  law  on  April  5.  2000. 
updated  plans  are  due  to  be  filed  not 
later  than  Monday.  October  2.  2000. 

We  note  that  the  Department  has 
exempted  from  the  requirements  of 
section  41313  those  foreign  carriers  that 
currently  hold,  or  may  subsequently 
receive.  Department  authority  to 
conduct  operations  in  foreign  air 
transportation  using  only  small  aircraft. 
(Order  98-1-31,  issued  Februaiy  3, 
1998.)  For  purposes  of  the  exemption, 
small  aircraft  are  those  designed  to  have 
a  maximum  passenger  capacity  of  not 
more  than  60  seats  or  a  maximiun 
payload  capacity  of  not  more  than 
18,000  pounds.  Unless  a  foreign  carrier 
foils  within  the  above  exemption,  the 
requirements  of  section  41313  apply  to 
all  foreign  carriers,  including  those 
holding  only  all-cargo  authority. 

Each  foreign  carrier,  except  tiiose 
exempted,  should  submit  its  plan  in  its 
entirety,  that  is.  the  plan  as  it  exists  with 
the  new  assurances  as  set  forth  in  AIR- 
21.  We  expect  each  affected  foreign 
carrier  to  give  a  high  priority  to  the 
timely  preparation  and  submission  of  its 
updated  plan  and  meet  the  180-day 
deadline  for  submission  of  the  plan 
required  by  AIR-21.  We  remind  each 
foreign  carrier  that  while  it  may.  if  it 
chooses,  contract  with  an  outside  source 


to  act  as  a  point  of  contact  and  provide 
services  covered  in  the  submitted  plan 
in  the  event  of  an  accident,  in  such  a 
situation  full  responsibility  for 
complying  with  the  provisions  of  the 
law  remains  with  the  foreign  carrier.  We 
would  also  like  to  take  this  opportunity 
to  request,  on  behalf  of  the  NTSB,  that 
each  foreign  carrier  provide  the  NTSB 
an  updated  24-hour  telephone  number 
for  its  operations  center  for  use  in  the 
event  of  an  emergency,  and  that  the 
number  be  updated  with  the  NTSB  in 
the  future  as  necessary. 
DATES:  Updated  plans  are  due  to  be  filed 
not  later  than  Monday,  October  2,  2000. 
AOORESSES:  Plans  should  be  submitted 
to  the  Department  and  the  NTSB  at  the 
following  addresses: 
Dockets— Docket  OST  98-3304.  U.S. 

Department  of  Transportation,  400 

Seventh  Street  SW..  Room  PL  401, 

Washington.  DC  20590; 
Erik  Grosof,  Office  of  Family  ABaxn. 

National  Transportation  Safety  Board, 

490  L'Enfont  Plaza  East,  SW.. 

Washington,  DC  20594. 
FOR  FUHTHCR  ilRWMA'nON  CONTACT. 
Questions  concerning  the  content  of  the 
plans  may  be  addressed  to  Erik  Grosof, 
Office  of  Family  A^irs,  NTSB,  at  (202) 
314-6189.  Questions  concerning  the 
applicability  of  the  requirements  of 
section  41313  to  a  particular  foreign  air 
carrier  should  be  addressed  to  George 
Wellington.  Chief.  Foreign  Air  Carrier 
Licensing  Division,  Office  of 
International  Aviation,  DOT,  at  (202) 
366-2391. 

Thank  you  for  your  cooperation  on 
this  important  issue. 

Issued  in  Washington,  DC,  on  June  8,  2000. 
SamiMl  Podberwky, 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 
(FR  Doc.  0O-1565S  Filed  6-20-00:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Adminiatratton 

Envkonmantal  Impact  Statatnant; 
HamlNon  County;  Indiana 

agency:  Federal  High  Administration 
(FHWA),  DOT. 
ACTION:  Notic  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepred  for  a  proposed  highway  project 
in  Hamilton  County,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Dirks,  Environmental  Specialist, 
Federal  Highway  Adiminstration.  Room 


254.  Federal  Office  Building.  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  Telephone  (317)  226- 
7492;  or  James  E.  Juridc,  Manager  of 
Environmental  Assessment  Section, 
Indiana  Department  of  Transportation 
(INDOT).  Room  N848,  100  N.  Senate 
Avenue,  Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5305.  Please  refer 
to  Project  Designation  Number  9905500 
in  any  correspondence. 
SUPPI.EMENTARY  MFORMATKM:  The 
FHWA,  in  cooperation  vrith  the  INDOT, 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposed 
improvement  project  along  U.S.  Route 
31  oetween  Interstate  465  on  the  south 
and  State  Route  38  on  the  north,  a 
distance  of  approximately  12  miles. 
Improvements  in  the  project  area  are 
needed  to  reduce  overall  travel  time, 
reduce  traffic  congestion  and  improve 
traffic  safety.  The  proposed  project  is 
part  of  the  state's  effort  to  provide  an 
improved  highway  corridor  between    ■ 
Indianapolis  and  South  Bend. 
■  Preparation  of  the  EIS  follows  the 
completion  of  the  U.S.  Route  31 
Hamilton  County  Major  Investment 
Study  in  March  of  1997. 

The  range  of  alternatives  under 
consideration  include  the  do  nothing 
alternative;  alternatives  that  use  other 
transportation  modes;  alternatives  that 
maximize  the  efficiency  of  the  present 
transportation  system;  alternatives  that 
reduce  highway  capacity  needs  by 
reducing  travel  demand;  and  different 
build  alternatives  that  will  increase  the 
capacity  of  the  U.S.  Route  31,  including 
upgrading  the  facility  to  a  limited 
access,  multilane  highway.  An 
alternatives  screening  process  will  be 
conducted  to  evaluate  which 
alternatives  will  be  carried  forward  in 
the  EIS  process  for  detailed  analysis. 
Different  land  use  scenarios  will  be 
developed  for  each  of  the  alternatives 
carried  forward  in  the  EIS  process. 

The  scoping  process  will  include 
early  coordination  with  fiederal,  state 
and  local  agencies;  the  preparation  of  a 
scoping  document;  and  a  scoping 
meeting.  The  scoping  meeting  will  be 
held  after  all  parties  have  had  an 
opportunity  to  review  the  scoping 
document  and  proper  notice  has  been 
given. 

A  public  involvement  program  has 
been  developed  and  will  consist  of  a 
soon  to  be  established  project  web  site 
at  www.us31indiana.org;  distribution  of 
project  newsletters;  outreach  to  county 
and  local  officials  and  community  and 
civic  groups;  two  publis  meetings  prior 
to  the  issuance  of  the  draft  EIS;  and  a 
public  hearing  to  solicit  public  input  on 
the  draft  EIS.  The  first  public  meeting  is 
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intended  to  introduce  the  public  to  the 
project  and  to  answer  questions  about 
the  project  schedule  and  process  & 
scope?  The  second  public  meeting  is 
intended  to  provide  a  preview  of  the 
piirpose  and  need  statement  and  the 
complete  range  of  alternatives  evaluated 
as  part  of  the  alternatives  screening 
process.  The  dates  of  the  public 
meetings,  the  release  of  the  draft  EIS, 
and  the  date  of  the  public  hearing  will 
be  annoimced  to  the  public  as  such 
dates  are  established  and  will  also  be 
available  at  the  project  web  site. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemroental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  June  1,  2000. 
Robert  Dirks, 

Environmental  Specialist,  Indianapolis, 
Indiana. 

(FR  Doc.  00-15588  Filed  6-20-00;  8:45  am] 
BHXmO  CODE  491 0-22-«i 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  HIghvvay  Administration 

Environmental  Impact  Statement: 
Lycoming  County,  Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  v>rill  be 
prepared  for  a  proposed  highway  project 
in  Woodward  Township  and  Piatt 
Towrnship  in  Lycoming  Coimty, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Cough,  P.E.,  Director  of 
Operations,  Federal  Highway 
Administration,  228  Walnut  Street, 
Room  536,  Harrisburg,  Pennsylvania 
17101-1720,  Telephone:  (717)  221- 
3411;  —OR—  Eric  E.  High,  P.E.,  Special 
Projects  Coordinator,  Pennsylvania 
Department  of  Transportation,  District 
3-0,  715  Jordan  Avenue,  P.O.  Box  218, 
Montoursville,  Pennsylvania  17754- 
0218,  Telephone:  (570)  368-4258. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 


an  Environmental  Impact  Statement 
(EIS)  to  identify  and  evaluate 
alternatives  for  improvements  to  the 
U.S.  Route  220  corridor  between 
Williamsport  and  Jersey  Shore  in 
Lycoming  County,  Pennsylvania.  The 
proposed  action  would  consist  of 
improvements  to  U.S.  Route  220 
between  and  including  its  interchanges 
vdth  PA  Route  44  (Main  Street)  in  Jersey 
Shore  and  Route  2014  (West  Fourth 
Street)  in  Williamsport.  The 
approximate  project  length  from  the 
east- west  is  approximately  13 
kilometers  (8  miles).  Included  in  the 
overall  project  will  be  the  identification 
of  a  range  of  alternatives  that  meet  the 
identified  project  needs  and  supporting 
environmental  docimientation  and 
alaysis  to  recommend  a  selected 
alternative  for  implementation.  A 
complete  public  involvement  program  is 
included  as  part  of  the  project. 

Documentation  of  the  need  for  the 
project  will  be  prepared.  This  process 
will  identify  the  need  for  roadway 
improvements  through  the  study  area 
based  on  local  and  regional 
transportation  demand,  system  linkage 
and  continuity,  geometry  criteria,  safety, 
and  local  and  regional  planning. 

Alternatives  that  will  be  considered 
may  include,  but  will  not  be  limited  to: 
No  Build;  transportation  system 
management  (TSM)  upgrade  of  the 
existing  facility  for  short-term 
improvements;  upgrade  of  existing 
roadway  network,  construction  of  a  new 
roadway  on  a  new  alignment,  or  a 
mixture  of  the  upgrade  and  new 
alignment  alternatives  for  long-term 
improvements.  These  alternatives  will 
be  the  basis  for  recommendation  of 
alternatives  to  be  carried  forward  for 
detailed  environmental  and  engineering 
studies  in  the  EIS. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  Local 
agencies,  and  to  public/private 
organizations  and  citizens  who  express 
interest  in  this  proposal.  Public 
meetings  will  be  held  in  the  area 
throughout  the  study  process.  Public 
involvement  and  agency  coordination 
will  be  maintained  throughout  the 
development  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  PennDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 


and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  9,  2000. 

James  A.  Cheatham, 

FHWA  Division  Administrator,  Harrisburg. 
Pennsylvania. 

(FR  Doc.  00-15611  Filed  6-2CM)0;  8:45  am] 

BUJNO  CODE  4010-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here. 

Requests  for  modifications  of 
exemptions  (e.g.,  to  provide  for 
additional  hazaurdous  materials, 
packaging  design  changes,  additional 
mode  of  transportation,  etc.)  are 
described  in  footnotes  to  the  application 
number.  Application  nimibers  with  the 
suffix  "M"  denote  a  modification 
request.  These  applications  have  been 
separated  from  the  new  applications  for 
exemptions  to  facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  July  6,  2000. 
ADDRESSES:  Address  comments  to 
Records  Center,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
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for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street.  SW., 
Washington.  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 


published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 


Issued  in  Washington.  DC.  on  )una  IS. 
2000. 
J.  SttzaniM  Hsdfipalh, 

Director.  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


AprNcaUon 
No. 

OocfcatNo. 

AppHcam 

ModMca- 
tionot  ex- 
emption 

geao-M    

Wofthington  Cy«indef  Cofp  ,  Columbus,  OH  (See  Foolnole  1)  » - 

AJIied  Univereai  Cofp  ,  Miami,  FL  (See  Footnote  2)  - 

Budington  Packaging  Inc    Brootdyn.  NY  (See  Footnote  3) 

9630 

10695-M 

10505 

10672-M  

10IW2-M 

1154»-M  

11911-M  

11967-14  

10672 

Auloiiv  ASP  Inc    Ooden  UT  (See  Footnote  4)  

10632 

nSPA- 1997 '  2735 

LyoncM  Chemical  CoTEquistar  Chemicais  LP.  Houston.  TX  (See  Footnote 

5). 
Tnrater  Flow.  Inc.,  Chioo.  CA  (See  Footnote  6)  

11548 
11911 

RSPA-1997-2991 

Savage  Industries.  Inc..  Potlstown.  PA  (See  Footnote  7)  

11967 

R^PA   IMA  4AM 

12130 
12189 

12130-M  

12189-114  

12463-M  

FIBA  Tecnnoiogws,  inc.,  westooro,  ma  (s>oe  roovtaia  o)  

Automotive  Recycters  AaeocMion  Fairfax  VA  (S^m  Footnote  9)    . 

RSPA-200&-7423 

Washington  State  Fecftea.  SeMie.  WA  (See  Footnote  10) 

12463 

(1)  To  modify  the  exemption  to  allow 
for  the  transportation  of  CUass  3  and 
Division  6. 1  materials  in  non-DOT 
specification  stainless  steel  cylinders 
designed  in  part  with  DOT  Specification 
4BA  cylinders. 

(2)  To  modify  the  exemption  to  allow 
for  the  transportation  of  Class  8 
materials  in  tanks  cars,  to  remain 
standing  with  unloading  connections 
attached  when  no  product  is  being 
transferred. 

[3]  To  modify  the  exemption  to 
authorize  alternative  configuration 
combination  packaging  for  liquid  and 
solid  hazardous  materials  without 
hazard  labels  or  placards. 

(4)  To  modify  the  exemption  to 
include  two  additional  manufacturing 
sites  for  the  transportation  for  disposal 
of  imapproved  waste  explosive 
materials  used  in  passive  restraint 
systems. 

(5)  To  modify  the  exemption  to  allow 
for  the  transportation  of  additional 
Division  4.1  and  Division  4.2  materials 
in  DOT  Specification  cylinders  except 
Specification  8  and  3HT. 

(6)  To  modify  the  exemption  to 
increase  the  capacity  size  of  non-DOT 
specification  metal  refueling  tanks 
containing  Class  3  liquids  to  119 
gallons. 

(7)  To  modify  the  exemption  to  allow 
for  the  transportation  of  additional  Class 
3.  Class  8  and  Division  5.1  materials  in 
tank  cars  to  remain  connected  during 
unloading. 

(8)  To  modify  the  exemption  to 
authorize  a  new  portable  tank  design 


and  the  transportation  of  additional 
Division  2.2  materials  in  non-DOT 
specification  insulated  portable  tanks. 

(9)  To  modify  the  exemption  to  allow 
for  nil  freight  and  cargo  vessel  as 
authorized  modes  of  transportation  for 
shipments  of  air  bag  modules  or  seat 
belt  pre-tensioners. 

(10)  To  reissue  the  exemption 
originally  issued  on  an  emergency  basis 
for  the  transportation  of  oxygen, 
refrigerated  liquid,  in  insulated 
cylinders  or  insulated  cargo  tanks 
aboard  passenger  vessels. 

|FR  Doc.  00-15652  Filed  6-20-00;  8:45  am) 
aajjNQ  cooa  4S10-S0-M 


DEPARTyENT  OF  TRANSPORTATION 

n— — rch  and  Special  Program* 
Administration 

omca  of  Hazardous  Matsrtaia  SafMy; 
Nottca  of  Appilcationa  for  ExamfMions 

AQCNCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  Applicants  for 
Exemptions. 

SUHMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 


mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo 
aircraft  only.  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  July  21.  2000. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  Application  number. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.  Washington,  DC  20590  or  at 
http://dm8.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117  (b);  49  CFR  1.53  (b)). 

Issued  in  Washington.  DC.  on  June  15. 
2000. 

).  Suzaime  Hedgepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
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New  Exemptions 


Application 
numt)er 


Docket  numt)er 


12468-N 
12469-N 

12473-N 


12474-N 


12475-N 


RSPA-00-7421 


RSPA-00-7430 


RSPA-00-7431 


RSPA-00-7432 


RSPA-00-7484 


12476-N 


12479-N 


1248a-N 


12485-N 


RSPA-00-7485 


RSPA-00-7481 


RSPA-00-7519 


RSPA-00-7520 


Applicant 


Connecticut  Yankee 
Atomic  Power  Co.. 
East  Hampton,  CT. 

Department  of  Energy, 
(Bermantown,  MD. 


OM  Bridge  Metals  & 
Chemicals,  Inc.,  Oki 
Bridge,  NJ. 


Department  of  Defense 
(DOD),  Falls  Church, 
VA. 

Chemetall  GmbH  Qe- 
sellschaft, 
Lar>glshtem,  DE. 


Fisher-Rosemount  Pe- 
troleum, Tulsa,  OK. 


Luxfer  Gas  Cylinders, 
Riverskle.  CA. 


Security  Disposal  Inc., 
Waycross,  GA. 


StanTrans  Sendees. 
Dallas.  TX. 


Regulatkxi(s)  affected 


49  CFR  173.403, 

173.427(a)(1),  173.427(b)  or 
(c). 

49  CFR  180.407 


49  CFR  173.28(b) 


49  CFR  172.204,  1 73.301  (i)&(j) 


49  CFR  173.181.  173.28(bK2) 


49     CFR     173.201,     173.202. 
173.203,  173.304,  173.315. 


49  CFR  173.302(a)(1).  175.3  ... 


49  CFR  172.101.  Col.  8(b)&(c), 
173.197. 


49  CFR  174.67(i).  174.67(i)&{j) 


filature  of  exemptkxi  thereof 


To  authorize  the  transportatk>n  In  commerce  of 
a  reactor  vessel  containing  k>w-level  radk>- 
active  waste,  Class  7.  (modes  1 ,  2). 

To  authorize  an  alternative  testing  metfiod  for 
DOT-Specifk:ation  MC  312  and  MC  412 
cargo  tanks  used  in  transporting  radk>active 
materials,  Class  7  and  corrosive  materials. 
Class  8.  (mode  1). 

To  authorize  the  refilling  of  UN  autftorized 
packaging  by  the  original  user  of  the  product 
with  waste  material  whk^h  is  being  returned 
to  the  origir^l  manufacturer  for  treatment 
without  performing  leakproofness  test  prior  to 
refilling,  (mode  1). 

To  auttxyize  the  transportatkxi  in  commerce  of 
two  types  of  non-DOT  spedfnatkxi  com- 
pressed gas  cylinders  containing  Diviskxi  2.2 
materials,  (mode  1). 

To  authorize  tfie  transportatkxi  in  commerce  of 
lithium  alkyls,  Diviskxi  4.2,  in  certain  1A1 
drums,  wittxxjt  urKlergoir>g  a  leakproofness 
test  prkx  to  each  refilling  when  refilled  with 
lithium  alkys  and  certain  otiier  liquk]  haz- 
ardous materials,  (mode  1). 

To  authorize  tfw  manufacture,  marking  and 
sale  of  norvDOT  specificafion  container  de- 
scribed as  a  n^echanical  displacement  meter 
prover  mounted  on  a  truck  or  trailer  for  use 
in  transporting  flammable  lk)ukJ  and  flam- 
mable gases,  (mode  1). 

To  auttKKize  the  manufacture,  marie,  sale  and 
use  of  non-DOT  specifKatkKi  fiberglass  hoop 
wrapped  cylinders  for  ttie  transportatkm  in 
commerce  of  certain  compressed  gases. 
(modes1,2,  3,  4,  5). 

To  autfiorize  the  transponatk>n  in  commerce  of 
solid  regulated  medical  waste,  Division  6.2, 
in  a  non-DOT  specifkation  packaging  con- 
sisting of  a  bulk  outer  packaging  and  non- 
bulk  inner  packagings.  (mode  1). 

To  auttKxize  rail  cars  to  remain  standing  vvtiile 
connected  wittKxit  ttte  physcal  presence  of 
an  unk>ader.  (mode  2). 


(FR  Doc.  00-15653  Filed  6-20-00:  8:45  am] 
BNJJNO  cooa  491  »-ao-M 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Rsview; 
Commsnt  Rsquest 

June  15,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21,  2000,  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1480. 

Regulation  Project  Number:  FI-34-94 
Final. 

Type  of  Review:  Extension. 

Title:  Hedging  Transactions  by 
Members  of  a  Consolidated  Group. 

Description:  The  information  is 
required  by  the  IRS  to  aid  it  in 
administering  the  law  and  to  prevent 
manipulation.  The  information  will  be 
used  to  verify  that  a  taxpayer  is  properly 
reporting  its  business  hedging 
transactions. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  17.100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hours.  27 
minutes. 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  76,050  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service.  Room  5244. 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-15656  Filed  6-20-O0;  8:45  am] 

BHAJNG  COOE  4a3IMn-U 


38628 


Federal  Register /Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Notices 


DEPARTMENT  OF  THE  TREASURY 

Sutmiission  for  0MB  Ravtow; 
ComnMnt  Request 

lune  14.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21,  2000. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0239. 

Form  Number:  IRS  Form  5754. 

Type  of  Review:  Extension. 

Title:  Statement  by  Person(s) 
Receiving  Gambling  Winnings. 


Description:  Section  3402(q)(6)  of  the 
bitemal  Revenue  Code  (IRC)  requires  a 
statement  by  the  person  receiving 
certain  gambling  winnings  when  that 
person  is  not  the  winner  or  is  one  of  a 
group  of  winners.  It  enables  the  payer  to 
properly  apportion  the  winnings  and 
withheld  tax  on  Form  W-2G.  We  use 
the  information  on  Form  W-2G  to 
ensure  that  recipients  are  properly 
reporting  their  income. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
306,000. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
61,200  hours. 

OMB  Number:  1545-1059. 

Form  Number:  IRS  Form  7018  and 
701 »-A. 

Type  of  Review:  Extension. 

Title:  Employer's  Order  Blank  for 
Forms  (7018):  and  Employer's  Order 
Blank  for  2000  Forms. 


Description:  Forms  7018  and  701 8-A 
allow  taxpayers  who  must  file 
information  returns  a  systematic  way  to 
order  information  tax  forms  materials. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.668,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
83,400  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-15657  Filed  6-20-00;  8:45  am] 
■UJNQ  coot  4«3»-OMI 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
publisfied  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
tf>e  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[FRL-65eO-2] 

RIN2040-AD06 

National  Primary  Drinking  Water 
Regulations:  Public  Notification  Rule 

Correction 

In  rule  docimient  00-9534  begimiing 
on  page  25982  in  the  issue  of  Thursday, 


May  4,  2000,  make  the  following 
correction: 

§141.204    [Con«ctMl] 

1.  On  page  26037,  in  the  third 
colimm,  in  §141.204(b},  the  paragraph 
designated  as  "(2)(2)"  should  be 
designated  as  "(2)". 

Appendix  B  to  Subpart  Q  (Corrected) 

2.  On  pages  26043  through  20647, 
appendix  B  to  subpart  Q  of  part  141  is 
corrected  to  read  as  follows: 


Appendix  B  to  Subpart  Q  of  Part  141.— Standard  Health  Effects  Language  for  Pubuc  Notification 


Contaminant 


MCLG^mgA. 


MCL^mgO. 


Standard  health  effects  language  for  public  notification 


National  Primary  Drinking  Water  Regulations  (NPDWR) 
A.  Microbiological  Contaminants 


la.  Total  coHfomi 


lb.  Fecal  coWonn/E.  coli 


2a.  Turbidity  (MCL)^ 


2b.  Turt)idity(SWTRTT)« 


2c.  Turbidity  (lESWTR  TT)« 


Zero 


Zero 


None 


Norw 


None 


Seefoot- 
note3 


Zero 


1  NTUs/5 
NTU 


TT7 


Conforms  are  t>acteria  that  are  naturally  present  in  tfte  envirorwnent  and 
are  used  as  an  indicator  that  other,  potentially-harmful,  bacteria  may 
be  present.  Coliforms  were  found  in  nrare  samples  tfian  aHowed  and 
this  was  a  waming  of  potential  prot}lems. 

Fecal  coliforms  and  E.  coli  are  bacteria  whose  presence  indicates  that 
ttie  water  may  t>e  contaminated  with  human  or  animal  wastes.  Mt- 
crobes  in  these  wastes  can  cause  short-tenn  effects,  such  as  diar- 
rbea,  cram|»,  nausea,  headaches,  or  other  symptoms.  They  nrtay 
pose  a  special  health  rist(  for  infants,  young  childfen,  some  of  the  el- 
derly, and  people  with  severely  compromised  immune  systems. 

Turbidity  has  no  health  effects.  However,  turt)idity  can  interfere  ¥»ifh  dis- 
infection and  provide  a  medium  for  microtJial  growth.  Tuitoidity  may  in- 
dicate the  presence  of  disease-causing  organisms.  These  organisms 
include  t)acteria,  viruses,  and  parasites  that  can  cause  symptoms 
such  as  nausea,  cramps,  diantiea  and  associated  headaches. 

Turt)idity  has  no  health  effects.  However,  turt)idity  can  interfere  with  dis- 
infection and  provide  a  medium  for  microtjial  growth.  Turtiidity  may  in- 
dicate tfie  preserKe  of  disease-causing  organisms.  These  organisms 
include  bacteria,  viruses,  and  parasites  that  can  cause  symptoms 
such  as  nausea,  cramps,  diarrtiea  ar>d  associated  headaches. 

Turbidity  has  no  health  effects.  However,  tuft)idity  can  interfere  with  dis- 
infection and  provide  a  medium  for  microt>ial  growth.  Turtiidity  may  in- 
dicate tfie  preserKe  of  disestse-causing  organisms.  These  organisms 
include  bacteria,  viruses,  and  parasites  that  can  cause  symptoms 
such  as  nausea,  cramps,  diarrtiea  and  associated  headaches. 


B.  Surface  Water  Treatment  Rule  (SWTR)  and  Interim  Enhanced  Surface  Water  Treatment  Rule  (lESWTR)  violations 


3.  Giardia  lamblia  (SWTR/IESWTR) 


4.  Vinjses  (SWTR/IESWTR). 


Zero 


TT10 


Inadequately  treated  water  may  contain  disease-causing  organisms. 
These  organisms  include  bacteria,  viruses,  and  parasites  which  can 
cause  symptoms  such  as  nausea,  cramps,  diarrtiea,  and  associated 
headaches. 
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Appendix  B  to  Subpart  Q  of  Part  141.— Standard  Health  Effects  Language  for  Pubuc  Notificatk)»*— 

ContiniMd 


Contaminant 

5  Heterotrophic  plate  count  (HPC) 
bacteria"  (SWTR/IESWTR). 

6  Legionella  (SWTR/IESWTR). 

7  Cryptosporidium  (lESWTR). 

8  Antimony  

9.  Arsenic 

10.  Asbestos  (10  nm)  

11.  Barium 

12  Beryllium  

13.  Cadmium 

14  Chromium  (total) 

15.  Cyanide 

16  Fluohda 


17.  Mercury  (Inorganic) 

18  Nitrate  

19  Nitrite 

20.  Total  Nitrate  and  Nitrite 

21  Selenium 

22  Thallium  


MCLQ^mgO. 


oooe 


7MFL' 


aoo4 

0.005 

ai 

4.0 


0.002 
10 

1 

10 

0.06 

00005 


MCL'mg^ 


0.006 

0.05 

7MFL 

2 

0.004 
0.005 

ai 

02 
4.0 


0.002 
10 

1 

10 

0.06 
0.002 


Standard  health  effects  language  for  public  notification 


Some  people  wtw  drink  water  containing  antimony  well  in  excess  of  ttie 
l«ACL  over  many  years  could  experience  increases  in  blood  cholesterol 
and  decreases  in  blood  sugar. 

Some  people  wtio  drink  water  containing  arsenk:  in  excess  of  the  MCL 
over  many  years  could  experience  skin  damage  or  problems  with  ttieir 
arculatory  system,  and  may  have  an  increased  risk  of  getting  cancer. 

Soma  paopte  wtio  dnnk  water  containing  asbestos  in  excess  of  the  MCL 
over  many  years  may  have  an  increased  nsk  of  developing  benign  in- 
testinal polyps. 

Some  people  who  drink  water  containing  barium  In  excess  of  ttie  MCL 
over  many  years  coukj  experierwe  an  increase  in  ttieir  bkx>d  pres- 
sure. 

Some  people  wtio  drink  water  containing  beryllium  well  in  excess  of  ttie 
IWICL  over  many  years  couM  devetop  intestinal  lesions. 

Some  people  wtio  drink  water  containing  cadmium  in  excess  of  the  MCL 
over  many  years  coukJ  experience  kklney  damage 

Some  people  who  use  water  containing  chromium  well  in  excess  of  ttie 
MCL  over  many  years  coukJ  experience  allergic  dermatitis. 

Some  people  wtto  dnnk  water  containing  cyankJe  well  in  excess  of  ttie 
MCL  over  many  years  coukJ  experience  nerve  damage  or  problems 
with  their  thyroid. 

Some  people  wtio  drink  water  containing  fluonde  in  excess  of  ttie  MCL 
over  many  years  couW  get  bone  disease,  including  pain  and  tender- 
ness of  the  bones.  Fluoride  in  drinking  water  at  half  ttie  MCL  or  more 
may  cause  mottling  of  chiMren's  teeth,  usually  in  chiklren  less  ttian 
nine  years  okj  Mottling,  also  known  as  dental  fluorosis,  may  Include 
brown  staining  and/or  pitting  of  ttie  teeth,  and  occurs  only  in  devel- 
oping teeth  t)efore  ttiey  erupt  from  the  gums 

Some  people  *»tio  dnnk  water  containing  inorganic  mercury  well  in  ex- 
cess of  ttie  MCL  over  many  years  could  experience  kidney  damage. 

Infants  tietow  ttie  age  of  six  months  who  dnnk  water  containing  nitrate  in 
excess  of  ttie  MCL  coukJ  become  senously  ill  and.  if  untreated,  may 
die.  Symptoms  include  shortness  of  breath  and  blue  baby  syndrome. 

Intams  below  ttie  age  of  six  monttis  wtio  drink  water  containing  nitrite  in 
nvcmu  of  the  MCL  coutd  become  seriously  ill  and,  if  untreated,  may 
die  Symptoms  include  shortness  of  breath  and  blue  tiaby  syndrome. 

Infants  below  the  age  of  six  months  who  dnnk  water  containing  nitrate 
and  nitnte  in  excess  of  the  MCL  could  become  seriously  ill  and.  if  un- 
treated, may  die  Symptoms  include  shortness  of  breath  and  blue 
t>aby  syndrome 

Selenium  is  an  essential  nutnent.  However,  some  people  wtio  drink 
water  containing  selenium  in  excess  of  ttie  MCL  over  many  years 
couM  experience  hair  or  fingernail  k>sses.  numbness  in  fingers  or 
toes,  or  problems  with  ttieir  circulatkyi. 

Some  people  wtio  dnnk  water  containing  ttialNum  In  excess  of  ttie  MCL 
over  many  years  couki  experience  hair  k>ss,  changes  in  ttieir  btood, 
or  problems  wrih  their  kidneys,  intestines,  or  liver. 


C.  Lead  and  Copper  Rule 


23.  Lead 


24.  Copper 


Infants  and  children  wtio  drink  water  containing  lead  in  excess  of  the  ac- 
tion level  couki  experience  delays  in  ttieir  physical  or  mental  devetop- 
ment.  Chiklren  coukJ  show  slight  deficits  in  attentk}n  span  and  learn- 
ing abilities.  Adults  wtio  drink  this  water  over  many  years  coukJ  de- 
vek>p  kklney  problems  or  high  bkxxi  pressure. 

Copper  is  an  essential  nutrient,  but  some  people  wtio  drink  water  con- 
taining copper  in  excess  of  ttie  action  level  over  a  relatively  stiort 
amount  of  time  couW  experience  gastrointestinal  distress  Some  peo- 
ple who  dnnk  water  containing  copper  in  excess  of  the  actkxi  level 
over  many  years  could  suffer  liver  or  kidney  damage  People  with  Wil- 
son's Disease  stioukl  consult  ttieir  personal  doctor 


D.  SymhaMc  Orgenw  Chemicals  (SOCs) 


25.  2.4-D 


0.07 


0.07 


Some  people  who  drink  water  containing  the  weed  killer  2,4-D  well  In 
excess  of  the  MCL  over  many  years  coukJ  experience  problems  with 
ttieir  kklneys.  liver,  or  adrenal  glands. 
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Continued 


Contaminant 

26.  2,4,5-TP  (Silvex)  

27.  Alachtor 

28.  Atrazine 

29.  Benzo(a)pyrene  (PAHs) 

30.  Carbofuran 

31.  Chtordane 

32.  Dalapon 

33.  Di  (2-ethylhexyl)  adipate 

34.  Di  (2-ethylhexyl)  phthalate 

35.  Dibromochkjropropane  (DBCP) 

36.  Dinoseb 

37.  Dkixin  (2,3.7.8-TCDD)  

38.  Dk^uat 

39.  EndothaH  

40.  Endrin 

41.  Ethylene  dibromkle 

42.  Qlyphosate 

43.  Heptachkx 

44.  Heptactitor  epoxkJe 

45.  Hexachkirobenzene 

46.  Hexachk>rocyck>-pentadiene 

47.  Lindane  

48.  Methoxychlor 

49.  Oxamyf  (Vydate) 


MCLG'  mg/L 


0.05 
Zero 

0.003 

Zero 

0.04 

Zero 

02 
0.4 

Zaro 

Zero 

0.007 
Zero 

0.02 
0.1 

0.002 
Zero 

0.7 
Zero 
Zero 
Zero 

0.05 

0.0002 

0.04 
0.2 


MCL^mg/L 


0.05 
0.002 

0.003 

0.0002 

0.04 

0.002 

0.2 
0.4 

0.0C« 

0.0002 

0.007 
3x10 -• 

0.02 
0.1 

0.002 
0.00005 

0.7 

0.0004 
0.0002 
0.001 

0.05 

0.0002 

0.04 
0.2 


Standard  health  effects  language  for  publk;  notifnalkxi 


Some  people  wtio  drink  water  containing  sitvex  in  excess  of  ttie  MCL 
over  many  years  could  experience  liver  problems. 

Some  people  who  drink  water  containing  alachlor  In  excess  of  the  MCL 
over  many  years  could  have  problems  with  their  eyes,  liver,  kkJneys, 
or  spleen,  or  exp)erience  anemia,  and  may  have  an  increased  risk  of 
getting  cancer. 

Some  people  who  drink  water  containing  atrazine  well  in  excess  of  the 
MCL  over  many  years  coukJ  experience  problems  with  their  cardw- 
vascutar  system  or  reproductive  diffKutties. 

Some  people  who  drink  water  containing  benzo(a)pyrene  in  excess  of 
ttie  MCL  over  many  years  may  experience  reproductive  diffculties 
and  may  have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  cartwfuran  in  excess  of  ttie 
MCL  over  many  years  coukJ  experience  problems  with  their  btood.  or 
nen/ous  or  reproductive  systems. 

Some  people  wtio  drink  water  containing  chk>rdane  in  excess  of  ttie 
MCL  over  many  years  couM  experience  problems  with  ttieir  liver  or 
nervous  system,  and  may  have  an  increased  risk  of  getting  carK»r. 

Some  people  who  drink  water  containing  dalapon  well  in  excess  of  the 
MCL  over  many  years  could  experience  minor  kidney  changes 

Some  people  wtio  drink  water  containing  di  (2-ethythexyl)  adipate  wen  in 
excess  of  the  MCL  over  many  years  couM  experience  general  toxic 
effects  or  reproductive  diffk:ulties. 

Some  people  wtio  drink  water  containing  di  (2-ethylhexyl)  phttialate  in 
excess  of  the  MCL  over  many  years  may  have  probiems  with  their 
liver,  or  experience  reproductive  diffKulties,  and  may  have  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  DBCP  in  excess  of  th6  MCL 
over  many  years  could  experience  reproductive  diffnuities  and  may 
have  an  increased  risk  of  getting  cancer. 

Some  people  wtio  drink  water  containing  dinoseb  well  in  excess  of  the 
MCL  over  many  years  couM  experience  reproductive  dIffKulties. 

Some  people  wtio  drink  water  containing  dk>xin  in  excess  of  ttie  MCL 
over  many  years  coukl  experience  reproductive  diffKulties  and  may 
tiave  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  dk^uat  In  excess  of  ttie  MCL 
over  many  years  could  get  cataracts. 

Some  people  who  drink  water  containing  endothall  in  excess  of  the  MCL 
over  many  years  couM  experience  probiems  with  ttieir  stomach  or  in- 
testines. 

Some  people  wtio  drink  water  containing  endrin  in  excess  of  ttie  MCL 
over  many  years  couM  experience  liver  problems. 

Some  people  who  drink  water  containing  ethylene  dibromkle  in  excess 
of  the  MCL  over  many  years  coukJ  experience  problems  with  ttieir 
liver,  stomach,  reproductive  system,  or  kklneys,  and  may  have  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  glyphosate  in  excess  of  the 
MCL  over  many  years  couM  experience  problems  with  their  kklneys 
or  reproductive  diffknjities. 

Some  people  wtio  drink  water  containing  heptachtor  in  excess  of  ttie 
MCL  over  many  years  coukJ  experience  liver  damage  and  may  have 
an  Increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  tieptachtor  epoxkle  in  excess 
of  the  MCL  over  many  years  could  experience  liver  damage,  and  may 
have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  hexachtorobenzene  In  excess 
of  ttie  MCL  over  many  years  coukJ  experience  problems  with  then- 
liver  or  kklneys,  or  adverse  reproductive  effects,  and  may  have  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  hexachk>rocyck]pentadiene 
well  in  excess  of  the  MCL  over  many  years  coukJ  experience  prob- 
lems with  their  kidneys  or  stomach. 
Some  people  who  drink  water  containing  lindane  in  excess  of  ttie  MCL 
over  many  years  coukl  experience  problems  with  their  kklneys  or 
Hver. 
Some  people  who  drink  water  containing  methoxychtor  in  excess  of  the 

MCL  over  many  years  could  experience  reproductive  dIffKutties 
Some  people  who  drink  water  containing  oxamyl  in  excess  of  the  MCL 
over  many  years  coukl  experience  slight  nervous  system  effects. 
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Contaminant 


50.  Pantachlorophanot 


51.  Ptalofam 

52.  PoiycNorinated  biphanyts  (PCBs) 


53.  Slma2ina  ... 

54.  Toxaphena 


MCLQ'  mg/l. 


Zmo 

0.5 
Zaro 

0.004 
Zmd 


MCL'mg/L 


0.001 

0.5 
0.0006 

0.004 
0.003 


Standard  health  eftocts  language  for  public  notification 


Some  people  wtw  drink  water  oonlaintng  pentachlorophenol  in  excess  of 
the  MCL  over  many  years  could  expehefx»  pfoblems  with  ttieir  liver 
or  kidneys,  and  may  have  an  Increased  nsl<  of  getting  cancer 

Some  people  wtw  6hnk  water  containing  picloram  In  excess  of  the  MCL 
over  many  years  could  experience  problems  with  their  liver. 

Some  people  wtw  drink  water  containing  PCBs  in  excess  of  ttie  MCL 
over  many  years  coukj  expenence  changes  in  their  skin,  problems 
with  ttieir  thymus  gland.  Immune  defldartdM,  or  reproductive  or  nerv- 
ous  system  ditfkxilties,  artd  may  have  an  IfKreased  risk  of  getting 
cancer. 

Some  people  wtw  drink  water  containing  sima^ine  in  excess  of  tfie  MCL 
over  many  years  couki  expenerxx  problems  with  their  blood 

Some  people  wtw  drink  water  contairvng  toxaphef>e  in  excess  of  the 
MCL  over  many  years  coukl  have  problems  with  their  kklneys,  Irver, 
or  thyrokj,  and  may  have  an  increased  risk  of  getting  cancer. 


E.  Voialla  Orgwtic  Chemk:als  (VOCs) 


55.  Detttene 


56.  Cartxxi  tetrachkxkte 


57.  Chkxobenzene  (morw)cNon>- 
benzene). 


58.  o-OkMoroberuene 


59.  p-Dichtoroberuene 


00.  l.2-OtaNoro«lhane 


01.  1 , 1 -Dictiioroelhytonc 


62.  o»-1,2-DicNoro«ttiylane 


63.  fran»-1.2-Dk:hkxoetfiylene 


64.  Dk:t>k>romethane 


65.  1 ,2-Ok:hk)ropropane 


66.  Ethylbenzene 


67.  Styrene 


68.  Tetrachtoroethylene 


69  Toluerw 


70.  1 ,2,4-Trichk)robenzene 


71.  1.1.1-Trichtoroethane 0.2 


zero 


Zaro 


0.1 


0.6 


0.075 


zero 


0.007 


0^ 


0.1 


Zaro 


Zero 


0.7 


0.1 


Zero 


0.07 


0.005 

0.005 

0.1 

0.6 

0.075 

0.005 

0.007 

0.07 

0.1 

0.005 

0.006 

0.7 

0.1 

0.005 

1 

0.07 

0.2 


Some  people  «i^  drink  water  containing  benzene  in  excess  of  the  MCL 
over  many  yean  couk)  experience  anemia  or  a  decrease  in  bk>od 
plalalate.  and  may  have  an  IrKreased  hsk  of  getting  carx»r 

Some  people  who  drink  water  containing  cart>on  tetrachkxkle  in  excess 
of  the  MCL  over  many  years  coukJ  experience  problems  with  tfieir 
liver  arxl  may  have  an  increased  risk  of  getting  carx^r. 

Some  people  wtK>  drink  water  containing  chkxobenzerie  In  excess  of 
the  MCL  over  many  years  couW  expenerx»  problems  with  tr>eir  liver 
or  kidneys. 

Some  people  who  drink  water  contalnir>g  o-dk:hk)roberuene  well  in  ex- 
cess of  the  MCL  over  many  years  coukJ  experience  problems  with 
their  liver,  kklneys.  or  drculatoiy  systems. 

Some  people  who  drink  water  contair>ing  p-dKhkxobenzene  In  excess  o4 
the  MCL  over  many  years  oouW  experience  anemia,  damage  to  their 
i^ar,  kklneya,  or  aplaan.  or  changes  m  ttietr  bkxxJ. 

Some  people  who  drink  water  containing  1 ,2-dk:tikxoettiane  in  excess 
of  ttw  MCL  over  many  years  may  have  an  increased  risk  of  gettir>g 
cancer. 

Some  people  wtto  drink  water  containing  l.l-dKhkxoethylene  in  excess 
of  the  IMCL  over  many  years  couM  experience  problems  with  their 


Some  people  who  drink  water  containing  ds-l  ,2-dwfikxoethylene  in  ex- 

caaa  ct  the  MCL  over  many  years  couM  experiefKe  problems  with 

ViQir  Wot. 
Some  people  wtx>  drink  water  containing  trans- 1,2-dk:hkxt»ethylene  well 

in  excess  of  the  liilCL  over  many  years  coukJ  experience  problems 

with  their  liver. 
Some  people  who  drink  water  containing  dtehtoromethane  in  excess  of 

the  MCL  over  many  years  couM  have  liver  problems  and  may  have 

an  IrKreased  risk  of  getting  carx»r 
Some  people  who  dnnk  water  containing  1 ,2-dk:hk)ropropane  in  excess 

of  the  MCL  over  many  years  may  have  an  increased  risk  of  getting 

cancer. 
Some  people  wtw  drink  water  containing  ethylbenzene  well  In  excess  of 

the  MCL  over  many  years  coukl  experience  problems  with  their  liver 

or  kkjneys. 
Some  people  wtw  drink  water  containing  styrene  welt  in  excess  of  the 

MCL  over  rrwrny  years  couW  have  problems  with  their  liver,  kklneys. 

or  circulatory  system 
Some  people  who  dnnk  water  containlr>g  tetrachloroethylene  In  excess 

of  the  MCL  over  many  years  could  have  problems  with  ttieir  liver,  and 

may  have  an  increased  nsK  of  getting  cancer. 
Some  people  wtio  drink  water  containing  toluene  well  In  excess  of  tt)e 

MCL  over  many  years  couM  have  problems  with  ttieir  nen/ous  sys- 
tem, kklneys.  or  hver. 
Some  people  wtw  drink  water  containing  1 ,2.4-trichk>rot>enzene  well  in 

excess  of  the  MCL  over  many  years  coukj  experience  changes  in 

their  adrenal  glands 
Some  people  wtio  drink  water  containing  l.l.l-trichtoroethane  In  excess 

of  ttie  MCL  over  many  years  could  experierKe  problems  with  ttieir 

liver,  nervous  system,  or  circulatory  system. 
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Contaminant 


72.  1.1.2-Triohk)roethane 

73.  Trichtoroethylene  , 

74.  Vinyl  chk>ride  

75.  Xylenes  (total) 

76.  Beta/photon  emitters 

77.  Alpha  emitters 

78.  Combined  radium  (226  &  228) 


MCLG^  mg/L 


0.003 
Zero 

Zero 

10 


MCL^mgil 


0.005 

0.005 

0.002 
10 


Standard  health  effects  language  for  pubie  notifnatun 


Some  people  who  drink  water  containing  1.1,2-trichk>roethane  weH  in 

excess  of  the  MCL  over  many  years  coukl  have  problems  with  their 

liver,  kklneys,  or  Immune  systems. 
Some  people  wtio  drink  water  containing  trichtoroethylene  in  excess  of 

the  MCL  over  many  years  coukj  experience  problems  with  their  liver 

and  may  have  an  increased  risk  of  getting  cancer. 
Some  people  who  drink  water  containing  vinyl  chtoride  in  excess  of  ttie 

MCL  over  many  years  may  have  an  increased  risk  of  getting  cancer. 
Some  people  who  drink  water  containing  xylenes  in  excess  of  the  MCL 

over  many  years  could  experience  damage  to  their  nervous  system. 


F.  Radk>active  Contaminants 


4  mrem/yr'* 


Certain  minerals  are  radk>active  and  may  emit  forms  of  radiatkxi  known 
as  photons  and  beta  radiatkxi.  Some  people  wtio  drink  water  con- 
taining beta  and  pfioton  emitters  in  excess  of  the  MCL  over  many 
years  may  have  an  increased  risk  of  getting  cancer. 

Certain  minerals  are  radioactive  and  may  emit  a  form  of  radiatkxi  known 
as  alpha  radiation.  Some  people  who  drink  water  containing  alpha 
emitters  in  excess  of  the  MCL  over  many  years  may  have  an  irv 
creased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  radium  226  or  228  in  excess 
of  the  MCL  over  many  years  may  have  an  increased  risk  of  getting 
cancer. 


G.  Disinfectkxi  Byproducts  (DBPs).  Byproduct  Precursors,  and  Disinfectant  Reskluals:  Where  disinfectkxi  is  used  in  the  treatment  of  drinking 
water,  disinfectants  combine  with  organic  and  Inorganic  matter  present  in  water  to  form  chemk^als  called  disinfectkxi  byproducts  (DBPs). 
EPA  sets  standards  for  controlling  the  levels  of  disinfectants  and  DBPs  in  drinking  water,  including  trihakxnethanes  (THMs)  and  hak>acetic 
ackls  (HAAs) '• 


79.  Total  trihakxnethanes  (TTHMs) 

80.  HatoacetK  Ackls  (HAA) 

81.  Bromate  

82.  Chkxite 

83.  Chkirine 

84.  Chtoramines 


85a.  Chkxine  dk>xkje,  where  any  2 
consecutive  daily  samples  taken  at 
the  entrance  to  ttie  distribution  sys- 
tem are  above  ttie  MRDL. 


85b.  Chlorine  dk>xide,  wfiere  one  or 
more  distritHJtkxi  system  samples 
are  above  the  MRDL. 


N/A 

N/A 

Zero 
0.06 

4(MRDLG)«' 
4  (MRDLG) 
0.8  (MRDLG) 


0.8  (MRDLG) 


0.10/ 
0.080>7 1« 


0.060 '» 

0.010 
1.0 

4.0  (MRDL)2' 
4.0  (MRDL) 
0.8  (MRDL) 


0.8  (MRDL) 


Some  people  who  drink  water  containing  tritiakxnettianes  in  excess  of 
ttie  MCL  over  many  years  may  experience  problems  with  their  liver, 
kklneys,  or  central  nennxjs  system,  and  may  have  an  increased  risk 
of  getting  cancer. 

Some  people  who  drink  water  containing  hakjacetk;  ackls  in  excess  of 
ttie  MCL  over  many  years  may  have  an  increased  risk  of  getting  can- 
cer. 

Some  people  who  drink  water  containing  bromate  in  excess  of  ttie  MCL 
over  many  years  may  have  an  increased  risk  of  getting  cancer. 

Some  kifants  and  young  chikjren  wtio  drink  water  containing  chkxite  in 
excess  of  ttie  MCL  coukj  experience  nervous  system  effects.  Similar 
effects  may  occur  in  fetuses  of  pregnant  women  who  drink  water  con- 
taining chtorite  in  excess  of  the  MCL.  Some  people  may  experierxx 
anemia. 

Some  people  who  use  water  containing  chkxine  well  In  excess  of  the 
MRDL  coukl  experience  initating  effects  to  ttieir  eyes  and  nose.  Some 
people  wtio  drink  water  containing  chkxine  well  in  excess  of  ttie 
MRDL  couW  experience  stomach  discomfort. 

Some  people  who  use  water  containing  chloramines  well  in  excess  of 
the  MRDL  could  experience  irritating  effects  to  their  eyes  and  nose. 
Some  people  who  drink  water  containing  ctiloramlnes  well  in  excess 
of  the  MRDL  could  experience  stomach  discomfort  or  anemia. 

Some  infants  and  young  chiklren  wtio  drink  water  containing  chkxine  di- 
oxkle  in  excess  of  ttie  MRDL  coukl  experience  nervous  system  ef- 
fects. Similar  effects  may  occur  in  fetuses  of  pregnant  women  wtio 
drink  water  containing  chkxine  dioxkje  in  excess  of  the  MRDL.  Some 
people  may  experience  anemia. 

Add  for  public  notification  only:  The  chtorine  dtoxkle  vk>latkxis  reported 
today  are  ttie  result  of  exceedances  at  the  treatment  facility  only,  not 
within  ttie  distribution  system  whrch  delivers  water  to  consumers.  Con- 
tinued compliance  with  chk>rine  dtoxkle  levels  within  ttie  distributkxi 
system  minimizes  ttie  potential  risk  of  ttiese  vkjiatkxis  to  consumers. 

Some  infants  and  young  chiklren  wtio  drink  water  containing  chkxine  di- 
oxkle  in  excess  of  the  MRDL  coukl  experience  nervous  system  ef- 
fects. Similar  effects  may  occur  in  fetuses  of  pregnant  women  wtio 
drink  water  containing  chlorine  dkixkle  in  excess  of  the  MRDL.  Some 
people  may  experience  anemia. 
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Contaminant 

MCLG'mgA. 

MCL'mg/L 

Standard  heaWi  effects  language  for  public  notification 

86  Control  ol  D6P  precursors  (TOC) 

None 

TT 

Add  for  public  notHlcation  only:  The  chtorine  dioxide  violations  reported 
today  include  exceedances  of  the  EPA  standard  within  the  distritxjtion 
system  which  delivers  water  to  consumers  Violations  of  the  chlorine 
dtoxide  standard  within  the  distribution  system  may  harm  human 
health  based  on  short-term  exposures  Certain  groups,  Including 
faluaaa.  infants,  and  young  children,  may  be  especially  susceptible  to 
nervous  system  effects  from  excessive  chlorine  dioxide  exposure 

Total  organic  cartxxi  (TOC)  has  no  health  effects.  However,  total  or- 
ganic cartxxi  provides  a  medium  for  the  fonnation  of  disinfection  by- 
products. These  byproducts  include  trihalomethanes  (THMs)  and 
heloeoetic  acids  (HAAs)  Drinking  water  containing  ttiese  byproducts 
In  SMOSas  of  the  MCL  may  lead  to  adverse  health  effects,  liver  or  kid- 
ney problems,  or  nervous  system  effects,  and  may  lead  to  an  in- 
creased risk  of  getting  cancer. 

H.  Otfier  Treetment  Techniques 

87.  Acfylamlde  

zero 

TT 

Some  people  who  drink  water  containirtg  high  levels  of  acrylamtde  over 
a  tong  pehod  of  time  couM  have  problems  with  their  nervous  system 
or  bkxxJ.  and  may  have  an  irKraased  risk  of  getting  cancer. 

88.  Epichtorohydrin  

zero 

TT 

Some  people  who  drink  water  containing  high  levels  of  epichkxohydrin 
over  a  kxig  period  of  time  could  experience  stomach  problems,  and 
may  have  an  increased  nsk  of  getting  cancer. 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Adtnlniatratlon 
14CFRParta121and139 

[Docket  No.  FAA-2000-7479;  Notico  No.  00- 
05] 

RIN  2120-AQ96 
Cartmcation  of  Airporta 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  nilemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  the  current  airport  certification 
regulation  and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10-30  seats.  In  addition, 
changes  are  proposed  to  address 
National  Transportation  Safety  Board 
(NTSB)  recommendations  And  petitions 
for  exemptions  and  rulemaking.  A 
section  of  an  air  carrier  operation 
regulation  also  would  be  amended  to 
conform  with  proposed  changes  to 
airport  certification  requirements.  The 
FAA  believes  that  these  proposed 
revisions  are  necessary  to  ensure  safety 
in  air  transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports. 
DATES:  Comments  must  be  submitted  on 
or  before  September  19.  2000. 
ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-2000-7479,  400 
Seventh  Street,  SW..  Room  Plaza  401, 
Washington,  DC  20590.  Conunents  may 
be  filed  and  examined  in  Room  Plaza 
401  between  10  a.m.  and  5  p.m. 
weekdays,  except  Federal  holidays. 
Comments  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov  at  any  time.  Commenters 
who  wish  to  file  comments 
electronically,  should  follow  the 
instructions  on  the  DMS  web  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Bruce,  Airport  Safety  and 
Operations  Division  (AAS-300),  Office 
of  Airport  Safety  and  Standards,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.,  Washington, 
DC  20591;  telephone:  (202)  267-8553.  or 
E-mail:  linda.brucedfaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


submitting  such  written  data,  views,  or 
argiunents.  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identihr 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  simunarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  £Ued  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  action  on  this 

f>roposed  rulemaking.  Comments  filed 
ate  will  be  considered  as  far  as  possible 
without  incmring  expense  or  delay.  The 
proposals  contained  in  this  rulemaking 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7479."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

AvaUabiUty  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  or 
the  Government  Printing  Office's 
(GPO's)  electronic  bulletin  board  service 
(telephone:  202-512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
pages  at  http://www.access.gpo.gov/ 
nara  for  access  to  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  ARM-1.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  .calling 
(202)  267-9680.  Commimications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  o^ice  a 
copy  of  Advisory  Circular  No.  11 -2 A. 
Notice  of  Proposed  Rulemaking 


Distribution  System,  that  describes  the 
application  procedure. 

Background 

History 

Since  1970.  the  FAA  Administrator 
has  had  the  statutory  authority  to  issue, 
airport  operating  certificates  to  airports 
serving  certain  air  carriers  and  to 
establish  minimum  safety  standards  for 
the  operation  of  those  airports.  This 
authority  is  ciurently  found  in  Title  49, 
United  States  Code  (U.S.C.)  section 
44706,  Airport  operating  certificates. 
The  FAA  uses  this  authority  to  issue 
requirements  for  the  certification  and 
operation  of  certain  land  airports.  These 
requirements  are  contained  in  Titlel4. 
Code  of  Federal  Regulations  part  139  (14 
CFR  part  139),  Certification  and 
Operations:  Land  Airports  Serving 
Certain  Air  Carriers,  as  amended. 

Until  recently,  this  statutory  authority 
was  limited  to  those  land  airports 
serving  passenger  operations  of  an  air 
carrier  that  is  conducted  with  an  aircraft 
having  a  seating  capacity  of  more  than 
30  passengers.  However,  this  authority 
was  broadened  by  the  Federal  Aviation 
Administration  Reauthorization  Act  of 
1996.  Section  44706  was  amended  to 
allow  the  FAA  to  certificate  airports, 
with  the  exception  of  those  located  in 
the  State  of  Alaska,  that  serve  any 
schediiled  passenger  operation  of  an  air 
carrier  operating  aircraft  designed  for 
more  than  9  passenger  seats  but  less 
than  31  passenger  seats.  FAA's  existing 
authority  to  certificate  airports  serving 
air  carrier  operations  conducted  in 
aircraft  with  more  than  30  seats 
remained  unchanged. 

This  amendment  was  proposed  by  the 
Secretary  of  Transportation  in  response 
to  a  recommendation  made  by  the  NTSB 
that  the  FAA  seek  authority  from 
Congress  to  issue  certificates  to  airports 
serving  commuter  airlines.  In  November 
1994,  the  NTSB  released  its  findings 
resulting  from  a  study  of  conunuter 
airline  safety.'  This  study  identified 
several  safety  improvements  that  the 
NTSB  felt  would  improve  the  commuter 
airline  safety  record.  While  this  study, 
and  subsequent  recommendations, 
focused  on  airline  and  aircraft 
operations,  it  also  was  critical  of  the 
FAA  for  not  requiring  airports  serving 
commuter  operations  to  maintain  their 
facilities  in  the  same  manner  as  airports 
serving  major  air  carriers. 

This  was  not  the  first  attempt  to 
obtain  the  legislative  authority  to 
certificate  commuter  airports.  In  1987, 
the  General  Accounting  Office  (GAO) 


'  Safety  Study:  Commuter  AiHine  Safety,  National 
Transportation  Safety  Board,  NTSB/SS-94/02. 
November  1994. 
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issued  a  safety  report  on  the 
certification  of  small  airports.^  Similar 
to  the  NTSB  findings,  the  GAO 
concluded  that  airport  safety  would  be 
enhanced  if  all  airports  serving 
scheduled  air  carrier  service  were  to  be 
certificated  and  recommended  the  FAA 
include  such  facilities  in  its  airport 
certification  program.  The  FAA 
conciured  with  the  GAO's  findings,  but 
determined  its  statutory  authority  to 
certificate  airports  was  limited  to 
airports  that  serve  scheduled  and 
tmscheduled  passenger  operations  of  air 
carrier  aircraft  with  more  than  30  seats. 
A  proposed  amendment  to  broaden  this 
authority  was  submitted  to  Congress, 
but  the  measure  was  not  enacted. 

The  1996  amendment  to  the  statute 
did  not  mandate  the  issuance  of  airport 
certificates  to  airports  serving  commuter 
air  carriers.  It  only  provides  general 
authority  imder  which  the  FAA  may 
promulgate  appropriate  regulatory 
standards.  The  FAA  proposes  to  use  this 
authority  to  extend  to  airports  its  policy 
of  one  level  of  safety  for  all  covered  air 
carriers.  In  response  to  a  series  of 
commuter  accidents  and  the  NTSB's 
findings,  the  FAA  established  this 
policy  of  one  level  of  safety,  and 
comprehensively  revised  regulations 
pertaining  to  the  air  carrier  operations, 
specifically  14  CFR  parts  121  and  135, 
to  ensure  similar  safety  standards 
among  air  carriers.  Similarly,  this 
proposal  would  establish  minimum 
safety  standards  among  all  covered 
airports  (airports  that  die  FAA  has  the 
authority  to  certificate)  served  by  air 
carriers. 

Further,  this  proposal  would  revise 
and  clarify  several  safety  and 
operational  requirements  that  have 
become  outdated.  The  last  major 
revision  of  part  139  occurred  in 
November  1987,  and  since  then, 
industry  practices  and  technology  have 
changed.  In  the  subsequent  years,  the 
FAA  has  gathered  data  on  the 
effectiveness  of  part  139  requirements, 
(primarily  through  joint  industry /FAA 
working  groups,  field  research  and 
periodic  airport  certification 
inspections),  and  proposes  to  use  this 
rulemaking  opportunity  to  update  part 
139  requirements. 

Current  Requirements  • 

Under  existing  part  139,  the  FAA 
requires  airport  operators  to  comply 
with  certain  safety  requirements  prior  to 
serving  operations  of  large  air  carrier 
aircraft  (aircraft  with  more  than  30 


^Aviation  Safety:  Commuter  Airpoits  Should 
Participate  in  the  Airport  Certification  Program, 
U.S.  General  Accounting  Office,  GAO/RCaED-8S-41. 
November  1987. 


seats).  When  an  airport  operator 
satisfactorily  complies  with  such 
requirements,  the  FAA  issues  to  that 
fadlity  an  airport  operating  certificate 
that  permits  an  airport  to  serve  large  air 
carriers.  These  safety  requirements 
cover  a  broad  range  of  airport 
operations,  including  the  maintenance 
of  runway  pavement,  markings  and 
lighting;  notification  of  air  carriers  of 
unsafe  or  changed  conditions;  and 
preparedness  for  aircraft  accidents  and 
other  emergencies.  The  FAA 
periodically,  inspects  these  airports  to 
ensure  continued  compliance  wth  part 
139  safety  requirements. 

Under  existing  rules,  the  FAA  issues 
two  types  of  airport  operating 
certificates  depending  on  the  type  of  air 
carrier  operations  an  airport  serves. 
Operators  of  airports  that  serve 
scheduled  operations  of  large  air  carrier 
aircraft  are  issued  an  Airport  Operating 
Certificate  (AOC),  commonly  referred  to 
as  a  "full"  certificate.  As  these  airport 
operators  regularly  serve  large  air  carrier 
operations,  they  must  fully  comply  with 
all  part  139  reqiurements.  Of  the 
approximately  660  certificated  airports, 
approximately  430  airport  operators 
hold  a  "full"  certificate.  Conversely, 
airport  operators  serving  only 
imscheduled  operations  of  large  air 
carrier  aircraft  are  required  to  have  a 
Limited  Airport  Operating  Certificate 
(LAOC),  knovm  as  a  "limited" 
certificate.  Approximately  135  airport 
operators  hold  a  "limited"  certificate. 
Air  carrier  operations  in  large  aircraft 
are  so  infrequent  at  these  facilities  that 
their  operators  are  only  required  to 
comply  with  part  139  in  a  limited 
manner.  For  example,  existing  §  139.213 
requires  airport  operators  holding  a 
"limited"  certificate  to  comply  with 
only  certain  pavement,  lighting, 
marking  and  emergency  response 
requirements.  Such  airports  are 
t3rpically  located  in  remote  communities 
or  support  seasonal  activities,  such  as 
skiing  during  winter  months. 

The  remaining  certificated  airports 
(approximately  90)  are  Department  of 
Defense  (DOD)  airports  serving  air 
carrier  operations.  These  fecilities  are 
issued  an  airport  operating  certificate 
but  are  exempted  from  part  139 
requirements  under  FAA  Exemption  No. 
5750B. 

The  FAA  requires  all  operators  of 
certificated  civilian  airports  to  develop, 
and  comply  with,  a  written  docimient 
that  details  how  the  airport  operator 
will  comply  with  the  requirements  of 
part  139.  As  every  airport  is  unique  and 
local  circumstances  vary,  this  written 
document  sets  forth  the  site-specific 
procedures,  equipment,  and  personnel 
that  each  airport  operator  uses  to 


comply  with  part  139  requirements. 
This  document  at  an  airport  vdth  a 
"full"  certificate  is  called  the  Airport 
Certification  Manual  (ACM).  At  an 
airport  with  a  "limited"  certificate,  it  is 
known  as  Airport  Certification 
S[>ecific:ations  (ACS). 

Enforcement  Action 

The  FAA  can  impose  a  civil  p>enalty 
of  $1,000  per  day  per  violation  on 
operators  of  airports  that  are  cunently 
certificated  under  part  139  (airports 
serving  scheduled  and  unscheduled 
operations  of  large  air  carrier  aircraft).  If 
this  proposal  is  adopted,  the  FAA  also 
could  impose  monetary  penalties  on 
airport  operators  serving  scheduled 
operations  of  small  air  carrier  aircraft  for 
any  failure  to  comply  with  the 
requirements  of  their  certification 
mantud  or  part  139.  However,  the  FAA 
does  consider  mitigating  circiunstances, 
including  an  airport  operator's 
willingness  to  correct  any  deficiencies 
and  ability  to  pay  civil  penalties. 

In  its  inspection  role,  the  FAA  works 
with  airport  operators  and  encourages  a 
cooperative  relationship  between  the 
certificate  holder  and  inspectors,  and 
commonly  uses  administrative  actions 
to  have  most  discrepancies  corrected. 
Qvil  penalties  and  in  extreme  cases, 
certificate  action,  are  levied  against 
airport  operators  only  as  a  last  resort  to 
gain  compliance. 

New  Certificate  Holders 

If  this  proposal  is  adopted,  airport 
operators  not  currently  certificated  by 
the  FAA  would  be  required  to  apply  for 
a  certificate  under  part  139  in  order  to 
serve  certain  air  carrier  operations.  Such 
airport  operators  would  contact  the 
appropriate  FAA  R^onal  Airports 
Division  office  to  initiate  the  application 
process.  Once  contacted,  the  FAA 
Regional  Airports  Division  office  would 
interview  the  airport  operator  to  obtain 
information  about  the  airport  and  air 
carrier  operations  served  (or  anticipated 
to  be  served).  If  the  FAA  determines  that 
a  certificate  is  necessary,  the  airport 
operator  would  be  provided  an 
application  for  certification  (FAA  Form 
5280-1 ,  Airport  Operating  Certification 
Application)  and  guidance  materials. 

The  airport  operator  would  submit  a 
completed  application  (as  specified 
under  proposed  §  139.103)  to  the  FAA 
Regional  Airports  Division  office  for 
approval.  As  part  of  the  application 
package,  the  airport  operator  would 
provide  the  FAA  two  copies  of  its 
proposed  airport  certification  manual 
and  written  documentation  as  to  when 
air  carrier  service  will  begin.  The  FAA 
would  review  the  application  and 
associated  documentation  to  ensure  that 
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they  are  complete  and  conduct  an 
inspection  of  the  airport  for  compliance 
witn  the  requirements  of  part  139. 

The  FAA  will  issue  an  airport 
operating  certiflcate  if  the  application 
and  other  required  documentation 
meets  the  provision  of  part  139.  and  the 
inspection  reveals  that  airport  is  in 
compliance  with  part  139.  The 
certificate  may  include  other  provisions 
the  FAA  finds  necessary  to  ensure  safety 
in  air  transportation  (see  discussion  of 
proposed  §  139.103  Application  for 
certificate  and  §  139.105  Inspection 
authority). 

Assistance  is  available  for  applicants 
applying  for  an  airport  operating 
certificate.  FAA  regional  offices  offer 
guidance  and  support  to  airport 
operators  in  complying  with  part  139. 
Access  to  the  FAA  is  available  by 
telephone,  e-mail,  conventional  mail, 
regional  newsletters,  and  on-site  visits. 
In  addition,  the  FAA  makes  available  to 
airport  operating  certificate  applicants, 
free  of  charge,  advisory  circulars, 
informational  brochures,  and  safety 
placards  to  assist  the  certificate  holder 
in  complying  with  the  requirements  of 
part  139.  The  FAA  regional  offices  also 
will  assist  airport  operators  in  applying 
for  Federal  funds  that  may  be  used  to 
comply  with  the  requirement  of  part 
139. 

The  Role  of  the  Aviation  Rulemaking 
Advisory  Committee 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  provide  advice  and 
reconunendations  to  the  FAA 
Administrator  concerning  a  range  of 
FAA's  rulemaking  activity,  including  air 
carrier  operations,  airman  certification, 
aircraft  certification,  airports,  sec\irity, 
and  noise.  The  committee  affords  the 
FAA  a  forum  to  easily  obtain  direct, 
firsthand  information  and  insight  from 
affected  interests  through  meeting 
together  and  exchanging  ideas  with 
respect  to  proposed  rules  and  existing 
rules  that  should  be  revised  or 
eliminated.  While  the  activities  of  the 
ARAC  do  not  circumvent  the  normal 
coordination  process  or  the  public 
rulemaking  procedures,  the  committee's 
recommendations  on  a  particular  issue 
or  proposed  rule  are  taken  under 
consideration  by  the  FAA  and  fully 
disclosed  in  the  public  docket. 

The  ARAC  consists  of  approximately 
65  government,  industry,  labor,  and 
consumer  advocacy  organizations 
selected  by  the  FAA  to  represent  various 
viewpoints  of  those  impacted  by  FAA 
regulations.  These  members  are 
organized  into  several  issue  areas  to 
address  specific  technical  subjects, 
including  airport  certification.  The 


ARAC  only  undertakes  those  tasks 
requested  by  the  FAA.  Meetings  of  the 
ARAC  are  open  to  the  public  and 
interested  persons  with  expertise  in  the 
subject  matter  are  invited  to  participate. 

To  assist  in  the  certification  of 
airports  serving  smaller  air  carrier 
operations,  the  FAA  requested  the 
ARAC's  advice  and  recommendations 
on  what  requirements  should  be 
applicable  to  airports  that  have 
scheduled  service  with  aircraft  having  a 
seating  capacity  of  10-30  seats  (60  FR 
21582,  May  2, 1995).  In  developing 
these  recommendations,  the  FAA  asked 
the  ARAC  to  consider  alternatives  to 
minimize  the  operational  burden  on 
smaller  facilities,  including  options  for 
aircraft  rescue  and  firefighting  (ARFF) 
services.  The  FAA  also  suggested  the 
ARAC  conduct  a  survey  of  affected 
airports  to  gauge  the  impact  of  any 
proposed  requirement.  At  the  time  of 
this  request,  the  FAA  did  not  have  the 
statutory  authority  to  regulate  airports 
serving  scheduled  operations  of  air 
carrier  aircraft  with  10-30  seats. 

The  ARAC  accepted  this  task  and 
established  a  Commuter  Airport 
Certification  Working  Group  to  develop 
recommendations  on  this  issue. 
Comprised  of  members  of  the  main 
committee,  the  working  group's 
membership  included  representatives 
from  the  following  organizations: 

1.  Air  Line  Pilots  Association 

2.  Aircraft  Owners  and  Pilots 
Association 

3.  American  Association  of  Airport 
Executives 

4.  National  Air  Transportation 
Association 

5.  National  Association  of  State 
Aviation  Officials 

6.  Regional  Airline  Association 

The  FAA  and  Landrum  and  Brown, 
an  airport  plaxming  and  engineering 
consulting  firm,  also  provided  technical 
support. 

Over  the  course  of  a  year,  the 
Commuter  Airport  Certification 
Working  Group  met  five  times  to 
research  the  issue  and  develop 
reconunendations  for  the  ARAC.  The 
working  group  initially  endeavored  to 
establish  a  voluntary  industry  standard 
consistent  with  the  FAA's  lack  of 
authority  to  regulate  airports  serving 
commuter  operations.  However,  after 
the  passage  of  Public  Law  104-264.  the 
FAA  requested  the  working  group  to 
immediately  finish  its  report  and  to  take 
a  regulatory  approach  to  the 
certification  of  airports  serving  small  air 
carrier  aircraft.  This  action  was  based  on 
the  FAA's  decision  to  exercise  its  new 
authority  to  regulate  airports  serving 
small  air  carrier  operations. 


While  the  working  group  agreed  on 
many  issues,  two  members  (primarily 
.the  Air  Line  Pilots  Association  (ALP A)) 
disagreed  with  several  of  the  group's 
recommendations.  This  minority 
differed  on  six  regulatory  requirements, 
including  marking  and  lighting;  ARFF: 
and  handling  of  hazardous  substances 
and  materials.  Subsequently,  the 
working  group  developed  both  a 
majority  and  minority  position  at  the 
FAA's  request.  Individual  working 
group  members  also  provided  comments 
on  issues  when  their  respective 
organizations  differed  from  the  position 
taken  bv  the  ARAC  working  group. 

In  February  1997,  both  the  majority 
and  minority  views  of  the  working 
group,  and  those  of  individual  work 
group  members,  were  presented  to  the 
FAA.  Overall,  the  working  group 
majority  reconunended  that  a  non- 
regulatory  approach  to  improve 
commuter  airport  safety  coidd 
accomplish  the  same  level  of  safety  as 
regulating  these  airports.  In  light  of  the 
proposed  rulemaking,  the  majority 
suggested  that  such  a  regulation  should 
focus  on  accident  prevention  rather  than 
accident  mitigation,  particidarly  due  to 
the  limited  public  funds  available  to 
these  small  airports. 

Despite  its  opposition  to  a 
rulemaking,  the  ARAC  did  provide,  as 
requested  by  the  FAA,  proposed 
regulatory  language  for  the  certification 
of  airports  serving  scheduled  operations 
of  small  air  carrier  aircraft.  The  FAA 
considered  this  proposed  regulatory 
language  in  this  rulemaking  and  where 
possible,  discusses  ARAC's  concerns  for 
each  proposed  requirement  in  the 
following  Section-by-Section  analysis. 
As  appropriate,  both  the  majority  and 
minority  positions  are  discussed. 
However,  the  decisions  in  this 
document  are  the  FAA's.  Neither  the 
majority  opposition  to  rulemaking,  nor 
the  minority  support  of  rulemaking,  was 
a  deciding  factor  in  the  FAA's  decision 
to  institute  this  ndemakine. 

As  requested  by  the  FAA,  the  ARAC 
also  conducted  a  survey  of  airports  that 
might  be  affected  to  determine  what 
safety  practices  are  already  being 
conducted  and  the  potential  operational 
and  economic  impact  if  these  airports 
were  to  comply  %vith  existing  part  139 
requirements.  This  survey  requested 
information  on  rescue  and  firefighting 
capabilities,  airport  staff,  certification 
status,  annual  enplanements,  existing 
marking,  lighting  and  signs,  and  capital 
and  recurring  costs  of  certain  equipment 
and  procedures.  The  results  of  this 
survey  are  included  with  the  ARAC 
final  recommendations  on  commuter 
airport  certification,  filed  in  the  public 
docket  (see  ADDRESSES).  These  survey 
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results  also  are  discussed  in  the 
economic  analysis  associated  with  this 
rulemaking.  Also,  a  copy  of  the 
economic  analysis  is  filed  in  the  docket 
and  a  siunmary  of  it  is  included  in  this 
proposal. 

Much  of  the  work  done  by  the  ARAC 
was  the  residt  of  its  members' 
willingness  to  donate  their  time  and 
resources  to  travel  to  meetings  and 
conduct  research.  The  FAA  wishes  to 
recognize  this  contribution  and 
appreciates  the  working  group's  effort  to 
develop  recommendations  that 
represent  a  balance  of  safety  and 
economic  considerations. 

Alternatives 

This  NPRM  addresses  two  issues:  (1) 
the  revision  of  certain  requirements  of 
14  CFR  part  139.  and  (2)  certification 
requirements  of  airports  serving 
scheduled  air  carrier  operations  with 
10-30  seat  aircraft  under  14  CFR  part 
139. 

The  FAA  considered  alternatives  for 
each  of  these  issues.  Based  on  this 
analysis,  the  FAA  determined  that  it 
was  necessary  to  revise  14  CFR  part  139 
and  that  the  revised  part  139  should 
include  the  certification  of  airports 
serving  scheduled  air  carrier  operations 
with  10-30  passenger  seat  aircraft.  See 
a  more  detailed  description  of  these 
alternatives  in  the  "Description  of 
Alternatives"  section  that  follows  the 
"Section-by-Section  Analysis." 

General  Discussion  of  the  Proposal 

This  proposal  would 
comprehensively  revise  the  airport 
certification  process  by  including 
airports  serving  small  air  carrier  aircraft 
to  ensure  these  airports  meet  a 
minimiun  level  of  safety  comparable  to 
airports  already  certificated.  Operators 
of  airports  serving  small  air  carrier 
aircraft  and  ciurently  not  regulated 
under  part  139  (approximately  40 
airports)  would  be  required  to  develop 
and  implement  an  AC^,  and  to  comply 
with  certeiin  safety  and  operational 
requirements.  These  airport  operators, 
however,  would  be  permitted  some 
flexibility  in  complying  with  more 
burdensome  requirements. 

In  addition  to  serving  large, 
unscheduled  air  carrier  airoaft, 
approximately  120  of  the  approximately 
135  airports  holding  a  LAOC  also  serve 
scheduled  small  air  carrier  aircraft.  To 
address  these  additional  operations,  this 
proposal  would  require  the  operators  of 
these  120  airports  to  implement  existing 
safety  measures  (such  as  aircraft  rescue 
and  firefighting)  on  a  more  frequent 
basis  and  comply  with  additional  safety 
requirements.  The  remaining  15  airport 
operators  holding  a  LAOC  would 


continue  to  comply  with  part  139 
requirements  as  they  do  today. 

Likewise,  this  proposal  would  require 
airport  operators  holding  an  AOC  (or  a 
"full"  certificate),  approximately  430 
airports,  to  continue  to  comply  with 
part  139  requirements  as  they  do  today. 
These  airport  operators  woidd  be 
required  to  revise  their  certification 
manuals  and  comply  with  proposed 
modifications  to  existing  requirements. 
The  operators  of  approximately  50  of 
these  airports  also  may  be  required  to 
implement  certain  safety  measiues  on  a 
more  frequent  basis  if  they  serve  small 
air  carrier  operations  that  do  not  occur 
concurrently  with  large  air  carrier 
aircraft  operations. 

In  addition,  this  proposal  would 
clarify  that  airports  operated  by  the 
United  States  government,  including 
DOD,  are  not  subject  to  part  139. 
Subsequently,  the  90  DOD  airports 
currently  certificated  luider  part  139 
would  no  longer  need  to  request  an 
exemption  bom.  part  139  requirements 
to  continue  serving  air  carrier 
operations. 

To  minimize  confusion  resulting  from 
the  inclusion  of  airports  serving  small 
air  carrier  aircraft  operations  into  the 
FAA's  existing  airport  certification 
program,  the  FAA  is  proposing  to 
reclassify  airport  operating  certificates 
and  certification  manuals.  Instead  of 
differentiating  between  an  AOC  and  a 
LAOC,  and  creating  additional  types  of 
airport  operating  certificates,  this 
proposal  would  provide  for  only  one 
type  of  certificate,  an  AOC,  and  no 
longer  make  a  distinction  between  an 
ACM  and  an  ACS.  All  airport  certificate 
holders  would  be  required  to  adopt  and 
implement  an  ACM,  regardless  of  size 
and  type  of  air  carrier  operations. 

All  holders  of  airport  operating 
certificates  would  be  issued  new 
certificates,  including  those  existing 
airport  operators  holding  "full"  or 
"limited"  certificates.  Operators  of 
cmrently  certificated  airports  would  not 
be  required  to  reapply  for  an  airport 
operating  certificate,  if  this  proposal  is 
adopted,  the  FAA  woiUd  convert 
existing  certificates,  as  appropriate. 

The  FAA  proposes  to  continue  to 
distingmsh  between  airports  that  serve 
different  sizes  or  types  of  air  carriers, 
and  establish  requirements  appropriate 
for  each  type  of  airport.  Under  this 
proposal,  similar  airports  would  be 
grouped  into  four  new  classes,  I-IV,  and 
requirements  are  proposed  for  each  new 
class  of  airport.  This  approach  would 
ensiue  that  airports  serving  small  air 
carrier  aircraft  or  unscheduled  air 
carrier  operations  [e.g.,  charter  flights) 
are  not  unduly  burdened  with 
requirements  more  appropriate  for 


airports  serving  fi^uent  operations  of 
large  air  carriers.  In  addition,  these  new 
classes  of  airports  address  those  airports 
that  serve  a  mixture  of  air  carrier 
operations. 

Airports  serving  all  tjrpes  of 
scheduled  operations  of  large  air  carrier 
aircraft,  and  any  other  type  of  air  carrier 
operations,  would  be  known  as  Class  I 
airports.  Operators  of  these  airports 
would  be  required  to  comply  with  all 
part  139  requirements.  Essentially,  all 
airport  operators  holding  an  existing 
"full"  certificate  would  become  Class  I 
airports. 

Class  n  airports  would  be  those 
airports  that  serve  scheduled  operations 
of  small  air  carrier  aircraft  (10-30  seats) 
and  unscheduled  operations  of  larger  air 
carrier  aircraft  (more  than  30  seats). 
Airports  that  would  be  classified  as 
Class  n  would  be  those  existing 
"limited"  certificate  airports  that  serve 
scheduled  operations  by  small  air 
carrier  aircraft. 

Class  ni  airports  would  be  those 
airports  that  serve  only  scheduled 
operations  of  air  carrier  aircraft  with  10- 
30  seats.  Class  m  airports  would  be 
those  facilities  newly  certificated  as  the 
residt  of  this  rulemaking. 

Class  rv  airports  would  be  those 
airports  currently  with  a  "limited" 
certificate  serving  only  unschediUed  air 
carrier  operations  in  aircraft  with  more 
than  30  seats. 

Airports  in  the  State  of  Alaska  that 
serve  large  air  carrier  operations  would 
continue  to  be  certificated  under  part 
139,  as  Class  1  or  Class  IV  airports.  No 
requirements  are  proposed,  as  specified 
in  the  authorizing  statute,  for  those 
airports  in  the  State  of  Alaska  that  only 
serve  scheduled  operations  of  smaller 
air  carrier  operations. 

The  FAA  ciurently  requires  operators 
of  certificated  airports  to  develop  an 
ACM  or  ACS,  depending  on  the  type  of 
certification,  to  detail  how  the  airport 
operator  will  comply  with  the 
requirements  of  part  139.  As  every 
airport  is  unique,  it  is  difficidt  to 
impose  requirements  that  prescribe 
exacting  technical  standards  that  would 
work  at  every  airport.  Instead  the  FAA 
sets  forth  performance-based  standards 
that  airport  operators  implement  in  the 
manner  best  suited  to  their  facilities. 

In  this  manner,  the  FAA  can  vary 
requirements  that  airport  operators  must 
comply  with.  For  example,  existing 
§  139.213  requires  operators  of 
"limited"  certificated  airports  to  include 
in  their  ACS  procedures  to  comply  with 
seven  operational  requirements  found  in 
Subpart  D,  whereas  operators  of  "full" 
certificated  airports  must  provide  for^ 
part  139  requirements  in  their  manual. 
This  proposal  takes  a  similar  approach 
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and  proposes  different  requirements  and 
manual  content  for  each  new  airport 
class. 

Under  this  proposal,  the  requirements 
for  manual  content  would  vary  between 
the  airport  classes,  with  the  most 
comprehensive  manual  required  of 
Class  I  airports.  Operators  of  Class  I 


airports  would  have  to  comply  with 
more  safety  requirements  than  the 
operators  of  Class  II,  ID.  and  IV  airports 
as  they  serve  more  complex  and  varied 
air  carrier  operations. 

As  a  consequence  of  these  proposed 
changes,  several  existing  sections  of  the 
regulation  would  be  combined  and  the 


ouient  numbering  scheme  of  subparts  C 
and  D  would  be  altered.  The  following 
chart  illustrates  these  changes, 
comparing  existing  section  titles  and 
niunbering  against  those  proposed. 


Comparison  of  Section  Titles  and  Numbering  Between  Existing  and  Proposed  Part  139 


Existing  part  139 


Proposed  part  139 


Subpart  A — General 


Subpart  B— Certification 


Subpart  C— Airport  Certifi- 
cation Manual  (title 
change). 


Subpart  D — Operations 


§139.1  ApplicabiNty 
§139.3  Definitions  .. 


§1395  Standards  and  procedures  for  compHarwe  wMfi 
tt>e  certification  and  operations  requirements  of  tfiis 
part. 


§139  101  Certification  requirements:  General 

§  139  103  Application  tor  certificat* 

§139.105  Inspection  auttKXtty 

§139.107  Issuance  of  certificate 

§139  109  DuratKxi  of  certificate 

§139  111  Exemptions  

§139  113  Deviations  

§109.201   Airport  operating  certiticale:  Airport  certifi- 
cation manual. 

§139.203  Preparation  of  airport  certification  manual 

§139.205  Contents  of  airport  certification  manual 


§139.207  Maintenance  of  airport  certification  manual .... 

§139.209  Limited  airport  operating  certificate:  Airport 
certification  specifications. 

§139  213  Contents  of  airport  certification  specifications 

§139215  Maintenance  of  airport  certification  specifica- 
tions 

§139217  Amendment  of  airport  certification  manual  or 
airport  certification  specifications. 

§139.301  Inspection  auttKxIty 

§  139.303  Personnel 

§139  306  Paved  areas 

§139  307  Unpaved  areas „. 

§139  309  Safety  areas 

§139  311  Mart<ing  and  tightir)g 

§139.313  Snow  and  ice  control  

§139.315  Aircraft  rescue  and  firefigriting:  Index  deter- 
mination. 

§139317  Aircraft  rescue  arxl  firefighting:  Equipment 
and  agents 

§139.319  Aircraft  rescue  and  firefighting:  Operational 
requirements. 

139.321  Handling  and  storirig  of  hazardous  sut>stances 
and  materials 

§  139.323  Traffic  arHJ  wind  direction  Indicators  

§139.325  Airport  emergency  plan 

§139.327  Self-inspection  program 

§139.329  Ground  vehicles 

§139.331  Obstnjctions 

§139.333  Protection  of  navaids  


§139.1  Applicat>illty. 

§139  3  delegation  of  auttx>rity  (new  section — §139.3 

would  t>e  moved  to  proposed  §  139.5). 
§139.5  Definitions   (section  numt)er  change — §139.5 

wraukj  be  moved  to  proposed  §139.7) 

§139.7  MettKxls  and  procedures  for  compliance  (titie 
arKl  section  number  ctuir>ge) 

§139.101  Ger>eral  requirements  (title  change). 

§  139.103  Application  for  certificate. 

§139.105  Inspection  autfiority  (revised  section— 
t§  139.105  and  .301  would  be  comt>ined  to  form  pro- 
posed §139.305). 

§  139.107  Issuance  of  certificate. 

§  139  109  Duration  of  certificate. 

§139.111  Exemptions. 

§139.113  Deviations. 

139.201  General  requirements,  (title  change — 
§§139.201.  .203,  .207.  .209.  .211.  and  .215  would  be 
combined  to  form  proposed  §139.201). 

§139.203  Contents  of  airport  certification  manual  (new 
section — §§139  205  and  139.213  would  comt>ined  to 
form  proposed  §  139.203) 

§139  205  Amendment  ot  airport  manual  (section  num- 
ber change — §139.217  would  be  moved  to  proposed 
§139.205). 


§139.301  Records  (new  section— §139.301  would  be 

moved  to  proposed  §  139,105). 
§139.303  Personnel 
§139.305  Paved  areas. 
§  139.307  Unpaved  areas. 
§139  309  Safety  areas 

§  1 39.31 1  Mar1<ing,  signs,  and  lighting  (title  change). 
§  139.313  Snow  and  ice  control. 
§139.315  Aircraft  rescue  and  firefighting:  Index  deter- 
mination. 
§139.317  Aircraft  rescue  and  firefighting:  Equipment 

and  agents. 
139.319  Aircraft  rescue  and  firefightirig:  Operational  re- 

quirerT>ents. 
139.321    Aircraft  rescue  and  firefighting:   Exemptions 

(new  section— existing  §139.321  would  be  moved  to 

proposed  §139  323). 
§139.323    Handling   and   storing   of   fiazardous   sub- 

starx:es  and  materials  (section  number  ctiar)ge). 
§139.325  Traffic  and  wind  direction  indicators  (section 

number  cfiange). 
§139.327   Airport   emergency   plan   (section   number 

cfiange). 
§139.329    Self-inspection    program    (section    number 

cfiange). 
§139.331  Ground  vehicles  (section  number  change). 
§  139.333  Ot>structions  (section  numt>er  ctuinge). 
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COMPARISON  OF  SECTION  TITLES  AND  NUMBERING  BETWEEN  EXISTING  AND  PROPOSED  PART  1 39— Continued 


Existing  part  139 

§139.335  Public  protection  

§139.337  Wildlife  hazard  management  

§139.339  Airport  condition  reporting 

§139.341  Identifying,  marking,  and  reporting  construc- 
tion and  ottier  unserviceable  areas. 
§139.343  Noncomplying  conditions 


Proposed  part  139 


§139.335  Protection  of  navakis  (section  number 
change). 

§139.337  Put)lic  protection  (section  number  change) 

§139.339  Wildlife  hazard  management  (section  number 
change). 

§139.341  Airport  corxlition  reporting  (section  number 
change). 

§139.343  Identifying,  mariOng.  and  reporting  construc- 
tion and  other  unserviceat>le  areas  (section  numt>er 
change). 

§139.345  Noncomplying  conditions  (section  number 
change). 


As  noted  earlier,  changes  are 
proposed  to  operational  and  safety 
requirements.  The  specifics  of  these 
revisions  are  discussed  in  detail  in  the 
following  section,  "Section-by-Section 
Analysis."  The  proposed  revisions 
reflect  changes  to  technology  and 
industry  practice.  This  action  does  not 
address  runway  friction  measiu«ment 
(both  winter  and  maintenance),  runway 
distance  remaining  sigiis,  and  certain 
requirements  related  to  ARFF 
equipment,  training,  and  extinguishing 
agents.  The  FAA  is  continuing  to  review 
these  issues  with  industry 
representatives  (primarily  through  the 
ARAC)  and  may  propose  rulemaking  as 
a  result  of  these  efforts  in  a  separate 
action. 

Throughout  the  proposed  rule, 
references  are  made  to  49  U.S.C.  44706. 
This  statute  is  the  recodification  of  the 
FAA's  authority  to  prescribe  airport 
certification  regulations  previously 
found  in  the  Federal  Aviation  Act  of 
1958,  49  U.S.C.  App.  1432  et  seq. 

Additionally,  the  FAA  proposes  to 
revise  the  title  of  14  CFR  part  139, 
"Certification  and  Operations;  Land 
Airports  Serving  Certain  Air  Carriers"  to 
"Certification  of  Airports." 

Request  for  Additional  Information 

Throughout  this  proposal,  the  FAA  is 
requesting  economic  and  operational 
information  on  specific  topics.  As 
explained  in  the  following  Section-by- 
Section  Analysis,  the  FAA  intends  to 
use  this  information  to  further  analyze 
certain  proposed  requirements. 
Additional  information  is  requested  on 
the  following  subject  areas: 

1.  Certification  of  heliports.  Under  the 
discussion  of  proposed  §  139.1,  the  FAA 
is  requesting  comments  on  the  need  to 
certificate  heliports,  including 
recommendations  on  certification 
requirements  and  any  associated  safety 
and  economic  considerations  that 
should  Be  addressed. 

2.  Reduction  or  revocation  of  an 
airport  operating  certificate.  Under 


proposed  §  139.109,  information  is 
requested  as  to  why  it  would  be  more 
costly  for  an  airport  operator  to 
siurender  an  airport  operating  certificate 
and  then  later  to  regain  it,  than  it  is  to 
maintain  a  certificate  uninterrupted. 

3.  Retro-reflective  runway  ana 
taxiway  signs.  The  FAA  is  soliciting 
conunents  under  proposed  §  139.311  on 
the  use  of  retro  reflective  guidance  and 
directional  signs  at  airports  serving 
small  or  unscheduled  air  carrier  aircraft. 

4.  ARFF  Exemption.  The  FAA 
requests  comments  on  the  new  ARFF 
exemption  process  delineated  imder 
proposed  §139.321. 

5.  Implementation.  Finally,  the  FAA 
is  requesting  comments  on  various 
elements  of  the  implementation 
schedule,  should  this  proposal  be 
adopted. 

Section-by-Section  Analjrsis 

Subpart  A — General 
Section  139.1    Applicability 

Section  139.1  establishes  that  part  139 
prescribes  rules  for  the  certification  and 
operation  of  airports  serving  certain  air 
carrier  operations.  This  proposal 
expands  this  section  by  amending  and 
reorganizing  existing  language  into  new 
paragraphs  (a)  and  (b). 

New  paragraph  (a)  would  incorporate 
a  new  group  of  airports  that  would 
require  an  airport  operating  certificate 

(AOC)  before  serving  certain  air 
carrier  operations.  In  addition  to  those 
airports  already  certificated  under  part 
139,  airports  serving  scheduled 
operations  of  air  carrier  aircraft  seating 
10  to  30  passengers  woidd  require  a 
certificate  under  this  part.  This 
expansion  of  the  rule's  applicability 
would  reflect  recent  revisions  to  49 
U.S.C.  44706,  that  authorized  the 
Administrator  to  issue  an  ACXD  to 
airports  serving  any  scheduled 
operations  of  an  air  carrier  operating 
aircraft  designed  for  more  than  9 
passenger  seats  but  less  than  31 
passenger  seats. 


Throughout  paragraph  (a),  references 
to  the  term  "aircraft  seating  capacity" 
would  be  changed  to  "ainxaft  design." 
This  proposal  would  more  accurately 
reflect  how  the  FAA  and  other  civil 
aviation  authorities  certificate  air  carrier 
aircraft  for  passenger  operations.  This 
revision  would  have  no  effect  on  how 
aircraft  passenger  seating  capacity  is 
determined.  An  FAA-issued  aircraft 
type  certificate  and  its  foreign 
equivalent  specify  passenger  seating 
capacity  and  may  only  be  changed  by 
amendment  to  the  aircraft  type 
certificate. 

Further,  the  FAA  proposes  to  move 
language  currently  found  in  §  139.101(a) 
to  new  paragraph  §  139.1(a).  The  phrase 
specifies  that  part  139  is  applicable  to 
land  airports  in  the  United  States,  the 
District  of  Columbia,  or  any  U.S. 
territory  or  possession.  This  language  is 
more  appropriate  in  §  139.1, 
Applicability. 

Proposed  paragraph  §  139.1(b)  would 
group  together  the  type  of  airports  that 
would  be  exempt  fit>m  part  139.  As 
currently  is  the  case,  airports  serving  air 
carrier  operations  only  because  they 
have  been  designated  as  alternate 
airports  (under  §  121.590)  would  not  be 
certificated  under  part  139.  The  revised 
part  139  also  would  not  be  applicable, 
as  specified  in  the  authorizing  statute,  at 
airports  in  the  State  of  Aleiska  that  serve 
scheduled  operations  of  air  carrier 
aircraft  seating  10-30  passengers. 
However,  airports  in  the  State  of  Alaska 
that  serve  scheduled  and/or 
unscheduled  operations  of  air  carrier 
aircraft  with  more  than  30  passenger 
seats  and  serve  smaller  scheduled  air 
carrier  operations  must  be  certificated 
under  part  139.  Under  this  proposal, 
these  airports  would  be  certificated  as  a 
Class  I  or  Class  IV  airport  because  they 
serve  larger  air  carrier  operations. 

In  addition,  airports  operated  by  U.S. 
government  agencies  would  not  be 
required  to  comply  with  part  139.  The 
FAA  has  issued  airport  operating 
certificates,  under  FAA  &cemption  No. 
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5750.  to  Department  of  Defense  (DOD) 
airports  that  serve  civilian  commercial 
carriers.  Standards  for  military  airports, 
and  others  operated  by  other  branches 
of  the  Federal  government  (e.g..  NASA. 
Dept.  of  Energy),  differ  from  those 
prescribed  under  part  139. 

The  FAA  does  not  have  the  statutory 
authority  to  regulate  airports  operated 
by  U.S.  government  agencies.  Since  the 
continuance  of  commercial  flights  into 
these  facilities  is  necessary  to  support 
federal  government  requirements,  the 
FAA  proposes  to  eliminate  exemptions 
to  U.S.  government  entities,  (such  as 
DOD's  exemption  to  part  139)  but  will 
allow  U.S.  government  entities  to  apply 
for  an  AOC  for  air  carrier  operations. 
Changes  to  part  121  are  proposed  to 
permit  air  carriers  to  use  such  airports 
(see  discussion  under  pro{>08ed 
§  121.590.  Use  of  certificated  land 
airports). 

This  does  not  address  airports  where 
civilian  and  military  operations 
commingle.  These  airports  are  known  as 
either  "joint-use  airports"  or  "shared- 
use  airports." 

Joint-use  airports  are  owned  by  the 
U.S.  government,  which  leases  or 
surpluses  a  portion  of  their  facility  to 
the  local  government  for  civilian  air 
carrier  operations.  Shared-use  airports 
are  co-located  U.S.  and  local 
government  facilities  at  which  portions 
of  the  movement  areas,  such  as 
runways,  taxi  ways,  and  ramps  are 
shared.  Under  this  proposal,  civilian  air 
carrier  operations  of  either  a  joint-use 
airport  or  a  shared-use  airport  will  come 
under  the  purview  of  part  139. 

Also,  this  proposal  excludes  heliports. 
The  focus  of  this  proposal  is  on  the 
safety  needs  of  airports  serving  fixed 
wing  aircraft.  While  concerned  with  the 
safe  operations  of  helicopters,  the  FAA 
believes  certification  of  heliports  should 
be  handled  separately  and  is 
considering  how  to  certify  these 
facilities.  The  FAA  is  requesting 
comments  on  the  need  to  certificate 
heliports.  The  FAA  requires  specific 
recommendations  on  certification 
requirements  and  associated  safety  and 
economic  considerations. 

Section  139.3    Delegation  of  Authority 

Under  this  proposal,  existing  §  139.3. 
titled  "Definitions."  would  be  moved  to 
proposed  §  139.5.  Proposed  §  139.3 


would  be  titled  "Delegation  of 
Authority."  This  section  would  be  new. 

This  new  section  would  set  forth 
FAA's  existing  delegation  authority  that 
allows  FAA  employees  to  act  on  behalf 
of  the  FAA  Administrator  in  the  v 

oversight  of  the  certification  of  airports. 
As  proposed,  the  Administrator's 
delegation  of  authority  has  not  changed, 
and  the  FAA's  Associate  Administrator 
for  Airports  could  act  in  the  capacity  of 
the  Administrator. 

Section  139.5    Definitions 

In  this  proposal,  existing  §  139.3 
would  be  redesignated  as  proposed 
§  139.5.  Existing  §  139.3  establishes 
terms,  and  their  definitions,  used  in  part 
139.  The  definitions  contained  in  this 
revised  section  reflect  proposed  changes 
made  throughout  the  rule.  As  such, 
several  existing  definitions  have  been 
modified  or  deleted  and  new  definitions 
are  proposed. 

Tne  r  AA  proposes  to  delete  the 
existing  term  "air  carrier  aircraft."  Two 
new  terms,  "large  air  carrier  aircraft" 
and  "small  air  carrier  aircraft."  have 
been  added  to  part  139  to  differentiate 
requirements  of  airports  serving 
differing  sizes  of  air  carrier  aircraft. 
Proposed  exclusively  for  part  139,  these 
new  definitions  are  based  on  the 
number  of  passenger  seats  of  an  air 
carrier  aircraft,  and  should  not  be 
confused  with  existing  definitions  for 
"large  aircraft"  and  "small  aircraft" 
found  in  14  CFR  part  1  that  classify 
aircraft  by  weight. 

The  term  "air  carrier"  would  no 
longer  be  defined  in  part  139.  Instead, 
the  definition  of  "air  carrier."  as  set  out 
in  14  CFR  part  1  would  apply  in  part 
139.  The  term  "average  daily 
departures"  would  be  revised  slightly 
by  changing  the  phrase  "consecutive 
months"  to  read  "consecutive  calendar 
months."  Other  references  throughout 
the  rule  to  duration  of  time  using 
months  would  be  similarly  updated  to 
ensure  clarity  and  consistency. 

The  term  "airport  operating 
certificate"  would  be  modified  to  make 
reference  to  four  new  classes  of 
certificated  airports.  The  term 
"certificate  holder"  likewise  would  be 
modified  to  correspond  with  new 
airport  classifications.  References  to 
subpart  D  and  LAOC  would  be  deleted. 
Instead,  the  term  "certificate  holder" 
would  be  used  generically  to  desoibe 


any  airport  operator  issued  an  AOC 
under  part  1 39. 

As  described  earlier,  the  FAA 
proposes  to  modify  part  139  to  change 
the  process  by  which  airports  are 
categorized,  and  establish  four  new 
types  of  airport  classes.  These  ioui 
classifications — Class  I,  n.  III.  and  IV 
airports — would  be  added  to  existing 
definitions. 

A  Class  I  airport  would  serve  the  most 
varied  types  of  air  carrier  operations.  A 
Class  I  operator  would  be  authorized  to 
serve  air  carrier  operations  of  large  and 
small  air  carrier  aircraft.  Under  this 
proposal,  airports  already  certificated 
under  part  139  to  serve  scheduled 
operations  of  large  air  carrier  aircraft 
would  be  reclassified  as  Class  I  airports. 
The  FAA  anticipates  approximately  430 
airports  would  be  certificated  as  Class  I 
airports. 

A  Class  n  airport  would  serve 
scheduled  operations  of  small  air  carrier 
aircraft  and  unscheduled  passenger 
operations  of  larger  air  carrier  aircraft.  A 
Class  n  airport  would  not  serve 
scheduled  large  air  carrier  aircraft. 
Airports  classified  as  Class  II  would  be 
those  existing  airports  with  a  LAOC 
(airports  serving  unscheduled  large  air 
carrier  aircraft)  that  serve  scheduled 
operations  by  small  air  carrier  aircraft. 
The  FAA  anticipates  approximately  120 
airports  would  be  certificated  as  a  Class 
n  airport. 

A  Class  ni  airport  would  serve 
scheduled  operations  of  small  air  carrier 
aircraft.  A  Class  III  airport  would  not 
serve  scheduled  or  unscheduled  large 
air  carrier  aircraft. 

Under  the  ciurent  regulation,  airports 
meeting  this  criteria  are  not  certificated. 
The  FAA  anticipates  approximately  40 
airports  would  be  newly-certificated  as 
Class  ni  airports. 

A  Class  IV  airport  would  serve 
unscheduled  passenger  operations  of 
large  air  carrier  aircraft  but  would  not 
serve  scheduled  large  or  small  air  carrier 
aircraft.  Airports  currendy  holding  a 
LAOC,  but  not  serving  scheduled  small 
air  carrier  operations,  would  be 
certificated  as  Class  IV  airports.  The 
FAA  anticipates  approximately  15 
airports  would  be  certificated  as  Class 
rv  airports. 

The  following  table  illustrates  the 
types  of  air  carrier  operations  each 
proposed  category  of  airport  can  serve: 


Type  of  air  carrier 

operation 

Proposed  airport  dass 

Classl 

Class  II 

Class  III 

Class  IV 

Scheduled  Large  Air  Carrier  Aircraft  

X 
X 
X 

X 
X 

X 

Unscheduled  Large  Air  Carrier  Airrcratt  „ ^ 

X 

Scheduled  Small  Air  Carrier  Aircraft  
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To  reflect  the  proposed  deletion  of 
heliports  from  part  139,  the  term 
"movement  area"  would  be  modified  to 
remove  any  reference  to  areas  used  by 
helicopters  to  hover  or  taxi. 

The  term  "clean  agent"  woidd  be 
added  to  specify  a  new  type  of  aircraft 
fire  extinguishing  agent  that  an  airport 
operator  coiUd  use  to  comply  with  part 
139  ARFF  requirements.  Clean  agent  is 
a  term  used  by  the  firefighting 
community  to  describe  a  category  of  fire 
extinguishing  agents  that  replace  halon 
1211  (see  discussion  of  §  139.317, 
Aircraft  rescue  and  firefighting: 
Equipment  and  agents).  The  proposed 
definition  is  based  on  National  Fire 
Protection  Association  (NFPA)  2001, 
Standards  on  Clean  Agent  Fire 
Extinguishing  Systems  (1996  Edition), 
that  establishes  standards  for  halon 
1211  substitutes.  The  NFPA  is  an 
independent,  nonprofit  organization 
that  advocates  consensus  codes  and 
standards,  research,  and  education  for 
fire  and  related  safety  issues.  Many 
NFPA  codes  and  standards  are  used  as 
the  basis  for  legislation  and  regulations 
in  federal,  state,  and  local  governments. 

hi  addition  to  NFPA  2001,  the  FAA  is 
proposing  that  a  clean  agent  used  to 
comply  with  part  139  requirements 
would  need  to  have  the  equivalent 
extinguishing  action  as  halon  1211,  as 
defined  in  FAA  Technical  Report  DOT/ 
FAA/AR-95/87.  This  document 
establishes  a  test  protocol  to  measure  an 
extinguishing  agent's  equivalency  to 
halon  1211  and  its  appropriateness  for 
use  on  aircraft  fires. 

In  addition,  the  terms  "scheduled 
operation"  and  "luischeduled 
operation"  would  be  added  to 
distinguish  the  types  of  operations 
served  by  the  four  classes  of  airports. 
The  definition  of  "scheduled  operation" 
is  also  found  in  14  CFR  part  119, 
Certification:  Air  carriers  and 
commercial  operators.  A  scheduled 
operation  is  conducted  by  an  air  carrier 
or  a  conunercial  operator  in  accordance 
with  a  pubUshed  schedule  for  passenger 
operations  that  includes  dates  or  times, 
and  the  operation  is  openly  advertised 
or  made  available  to  the  general  public. 
Conversely,  the  definition  of  an 
"unscheduled  operation"  would  be  an 
operation  conducted  by  an  air  carrier  or 
a  commercial  operator  that  is 
specifically  negotiated  with  the 
customer  or  that  meets  the  definition  of 
a  supplemental  operation  found  in  part 
119,  Certification:  Air  carriers  and 
conunercial  operators,  or  the  definition 
of  a  public  charter  found  in  part  380, 
Public  charters. 

All  other  existing  definitions  would 
remain  unchanged. 


Section  139.7    Methods  and  Procedures 
for  Compliance 

In  this  proposal,  existing  §  139.5, 
titled  "Standards  and  procedures  for 
compliance  with  the  certification  and 
operations  requirements  of  this  part," 
would  be  moved  to  proposed  §  139.7. 
Existing  §  139.5  specifies  that  an 
operator  of  a  certificated  airport  miist 
comply  with  the  requirements  of  part 
139  in  a  manner  acceptable  to  the 
Administrator,  and  that  methods  and 
procedures  contained  in  advisory 
circulars  (AC's)  are  an  acceptable  means 
of  compliance. 

The  relocated  section  would  be  tided, 
"Methods  and  procedures  for 
compliance,"  and  would  be  clarified  as 
described  below.  The  FAA  proposes  to 
delete  the  language  "with  the 
certification  and  operations 
requirements  of  this  part"  from  the  tide 
of  existing  §  139.5.  lliis  editorial  change 
would  ensure  consistent  section  tides 
throughout  the  part.  In  addition,  the 
term  "standards"  woiUd  be  replaced 
with  the  term  "methods"  so  as  not  to 
confuse  the  means  of  compliance  (the 
methods)  with  the  requirements  of  the 
regulations  (the  standards)  prescribed  in 
proposed  subparts  C  and  D. 

With  the  addition  of  new  airports  to 
the  part  139  process,  the  FAA  believes 
existing  language  of  this  section  should 
be  clarified  to  eliminate  any  confusion. 
Several  sentences  would  be  combined 
and  revised  to  state  clearly  that  the  use 
of  methods  and  procediu«s  provided  in 
FAA  AC'S  to  comply  with  part  139 
requirements  are  acceptable. 

Advisory  Circulars  are  developed  in 
conjunction  with  the  aviation  industry 
to  ensiuv  consistent  and  reasonable 
means  of  compl)dng  with  regxilations. 
As  technology  and  the  aviation  industry 
evolve  the  advisory  circular  process 
provides  an  expeditious  means  to  revise 
guidance  materials. 

Certificate  holders  may  comply  with 
part  139  requirements  by  means  other 
than  those  specified  in  the  AC's. 
However,  any  alternative  must  be 
authorized  by  the  FAA,  and  must 
provide  the  equivalent  level  of  safety  in 
meeting  the  requirements  of  part  139. 
This  provision  is  repeated  throughout 
this  proposal  in  sections  where  advisory 
circulars  are  available  to  assist  the 
certificate  holder  in  meeting  specific 
regulatory  requirements  proposed  in  the 
document. 

Subpart  B — Certification 

Section  139.101  General  Requirements 

This  NPRM  proposes  to  retitie 
§  139.101,  "Certification  requirements: 
general,"  as  "General  requirements," 
and  combines  the  text  of  existing 


paragraphs  (a)  and  (b)  into  a  new 
paragraph  (a).  New  paragraphs  (b)  and 
(c)  would  be  added.  Existii^  §  139.101 
specifies  that  no  person  may  operate  an 
airport  in  the  U.S.  and  U.S.  territories 
that  serve  certain  types  of  air  carrier 
operations  v«rithout  a  part  139  certificate, 
or  in  violation  of  that  certificate. 

While  proposed  paragraph  (a) 
combines  existing  §  139.101(a)  and  (b) 
into  one  paragraph,  the  requirement  that 
an  airport  subject  to  this  part  may  not 
be  operated  without  an  operating 
certificate,  or  in  violation  of  its 
certificate,  remains  unchanged. 
References  to  LAOC's  and  ACS's  wotUd 
be  replaced  with  proposed  changes  to 
the  certification  process.  As  mentioned 
earlier,  references  to  land  airports 
located  in  the  United  States  or  its 
territories  wotdd  be  moved  to  a  more 
appropriate  location  in  proposed 
§139.1,  Applicability. 

The  term  "except  as  otherwise 
authorized  by  the  Administrator"  in 
existing  paragraph  (b)  would  be  moved 
to  new  paragraph  (a).  This  change 
would  enable  the  FAA  to  authorize 
operations  not  cov««d  by  the 
regulation. 

New  paragraph  (b)  would  require  each 
airport  operator  to  adopt,  and  comply 
with,  an  ACM  in  accordance  with 
proposed  requirements. 

Nevf  paragraph  (c)  proposes  that  each 
airport  class  implement  its  ACM  within 
a  specified  time.  It  is  anticipated  that 
imder  this  proposal  most  airport 
operators  will  only  need  to  document 
processes  and  procedures  already  in 
place.  However,  airport  operators  that 
would  be  required  to  develop  an  ACM 
for  the  first  time,  or  to  make  extensive 
revisions  to  an  existing  manual,  would 
have  more  time  to  comply  than  other 
airports.  Staggering  compliance  dates 
also  would  permit  adequate  time  for  the 
FAA  to  process  new  and  revised 
certification  manuals. 

Compliance  with  requirements  for 
nmway  and  taxi  way  signs,  ARFF,  and 
emergency  plans  would  take  additional 
time  and  corresponding  sections  of  the 
ACM  may  not  be  completed  within  the 
timeframes  specified  in  new  paragraph 
(c).  Certificated  airport  operators  may 
need  to  seek  Federal  and  local  funding, 
order  equipment,  and  train  persoimel. 
Consequently,  additional  time  is 
proposed  to  implement  these 
requirements  (see  discussions  under 
proposed  §  139.311,  Marking,  signs,  and 
lighting;  §  139.321,  Aircraft  rescue  and 
firefighting:  Exemptions;  and  §  139.327, 
Airport  emergency  plan). 

Tbe  FAA  is  requesting  comments  on 
the  proposed  implementation 
schedules.  If  the  commenter  proposes 
alternative  compliance  dates,  conunents 
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should  include  supporting  operational 
and  economic  data. 

Section  139.103    Application  for 
Certificate 

Existing  §  139.103  establishes 
requirements  to  apply  for  an  airport 
operating  certificate  or  an  limited 
airport  operating  certificate.  This 
proposal  would  amend  existing 
§  139.103  by  revising  paragraphs  (a)  and 
(b)  and  by  adding  a  new  sentence  to  the 
beginning  of  this  section.  Proposed 
changes  are  intended  to  incorporate 
application  requirements  also  found  in 
existing  §§  139.201(a)  and  139.209(a). 

This  section  would  continue  to 
require  an  applicant  for  an  AOC  to 
prepare,  and  submit  an  application  form 
and  an  airport  certification  manual  to 
the  Administrator  for  approval. 
References  to  LAOC  and  ACS  also 
would  be  deleted  in  order  to  correspond 
to  proposed  changes  to  the  certification 
process  and  classification  of  airports. 

If  this  proposal  is  adopted,  airport 
operators  currently  holding  a  certificate 
under  part  139  would  not  be  required  to 
apply  for  a  new  AOC,  but  may  need  to 
amend  an  existing  ACM  or  ACS. 

Section  139.105     Inspection  Authority 

The  FAA  proposes  to  incorporate 
existing  inspection  authority  provision 
of  §§  139.105  and  139.301  into  one 
paragraph.  Language  referencing 
statutory  authority  also  would  be 
updated. 

Existing  §  139.105  states  that  an 
airport  operator  holding  a  certificate 
under  part  139  must  allow  the  FAA  to 
make  inspections  to  determine 
compliance  with  the  regulation.  This 
would  not  change.  This  new  section 
would  state  that  the  Administrator  may 
make  inspections  and  tests  to  determine 
compliance  with  airport  certification 
regulations. 

References  to  the  Federal  Aviation 
Act  of  1958  would  also  be  removed  and 
replaced  with  references  to  the  current 
statutory  authority.  In  addition, 
references  to  LACKZ  have  been  deleted. 

Section  1 39. 107    Issuance  of  Certificate 

Existing  §  139.107  specifies  standards 
that  must  be  meet  before  the  FAA  can 
issue  a  certificate.  This  NPRM  would 
revise  existing  language  into  new 
paragraphs  (a),  (b),  and  (c),  propose  new 
requirements  an  applicant  must  meet, 
and  deletes  references  to  LAOC. 

New  paragraph  (a)  would  require 
applicants  to  provide  written 
documentation  that  air  carrier  service 
would  begin  on  a  specific  date.  The 
FAA  intends  to  limit  applicants  for  part 
139  certification  to  those  facilities  with 
planned  air  service. 


As  presently  required  under 
§  139.107,  new  paragraph  (b)  would 
require  an  applicant  for  an  AOC  to  meet 
the  requirements  for  an  ACM  (as 
required  under  proposed  §  139.103  and 
139.203)  prior  to  issuance  of  a 
certificate. 

New  paragraph  (c)  combines  the 
remaining  requirements  of  existing 
§139.107.  Also,  the  standard  "public 
interest"  would  be  replaced  with  the 
new  standard  "safety  in  air 
transportation"  as  required  by  the 
authorizing  statute. 

Section  139.109    Duration  of  Certificate 

Existing  §  139.109  states  that  a 
certificate  issued  under  part  1 39  is 
effective  until  surrendered  by  the 
certificate  holder,  or  suspended  or 
revoked  by  the  Administrator.  This 
NPRM  proposes  to  modify  this  section 
by  placing  existing  language  into  new 
paragraph  (a).  A  new  paragraph  (b)  also 
is  proposed  and  references  to  LAOC 
would  be  deleted. 

New  paragraph  (b)  stipulates  that  the 
Administrator  may  revoke  an  AOC  if  air 
carrier  operations  have  not  occurred  for 
24  consecutive  months.  However,  in 
deciding  whether  to  revoke  an  AOC 
because  of  lack  of  service,  the  FAA 
would  consider  the  airport's  reasonable 
expectation  of  future  air  carrier  service. 

in  previous  proposals  to  part  139, 
airport  operators  have  recommended 
that  the  reduction  or  revocation  of  an 
airport  operating  certificate  should  be  at 
the  option  of  the  airport  operator  and 
not  the  FAA.  These  commenters  were 
concerned  that  if  an  airport  later  needed 
to  regain  its  certification,  the  cost  to  do 
so  would  prove  burdensome.  The  FAA 
does  not  agree  with  this  cost 
assessment.  The  FAA  requests 
comments  (to  include  economic  and 
operational  data)  as  to  why  it  would  be 
more  costly  to  surrender  a  certificate 
and  then  later  to  regain  it,  than  it  is  to 
maintain  a  certificate  uninterrupted. 

An  airport  operator  that  has  lost  its 
certification  can  continue  to  comply 
with  the  requirements  of  its  certification 
manual  and  the  requirements  of  part 
139  lutil  it  regains  its  certificate.  While 
the  FAA  does  not  inspect  non- 
certificated  airports,  the  operators  of 
such  airports  are  encouraged  to  use  part 
1 39  as  a  guide  to  ensiu«  safety.  Further, 
many  such  airport  operators  would  be 
required  by  Federal  grant  assurances  to 
continue  to  implement  elements  of  their 
certification  program  even  when  not 
certificated  under  part  139. 

Under  various  statutes,  the  Federal 
Government  is  authorized  to  grant 
property,  funds,  and  other  assistance  to 
local  communities  for  the  development 
of  airport  facilities.  In  return,  airport 


owners  assume  certain  obligations, 
either  by  contract  or  by  restrictive 
covenants  in  property  deeds  that  require 
the  airport  operator  to  maintain  and 
operate  its  airport  facilities  safely, 
emciently,  and  in  accordance  with 
specified  conditions.  These  conditions 
are  known  as  "grant  assiuances"  and 
require  the  airport  owner  to  comply 
with  certain  maintenance  and 
operational  conditions  similar  to  those 
foimd  in  the  requirements  of  part  139. 
For  example,  grant  assurances  require 
the  airport  operator  to  maintain 
pavements  constructed  or  repaired  with 
Federal  assistance.  These  airport 
operators  must  also  make  arrangements 
for  promptly  marking,  lighting  and 
reporting  hazards  and  o^er  conditions 
affecting  aeronautical  use  of  the  airport. 

This  revised  section  also  proposes 
language  enabling  a  certificate  holder  to 
appeal  an  order  revoking  its  AOC.  The 
appeal  process  is  found  in  14  CFR  part 
13. 

Section  139.111     Exemptions 

Existing  §  139.111  establishes 
procedures  for  the  certificate  holder  to 
petition  for  an  exemption  from  the 
requirements  of  part  139.  The  FAA 
proposes  to  modify  this  section  to 
reflect  proposed  changes  to  the  format 
used  for  petitions  for  exemption  from 
aircraft  rescue  and  firefighting 
requirements. 

Under  revised  paragraph  (b), 
refierences  to  14  CFR  11.25,  Petitions  for 
Rulemaking  or  Exemption,  would  be 
deleted.  Instead,  a  new  sentence  would 
be  added  to  the  end  of  the  paragraph 
that  specifies  that  an  applicant  for,  or 
holder  of,  an  AOC  desiring  to  petition 
frt>m  aircraft  rescue  and  firefighting 
requirements  must  do  so  as  prescribed 
imder  new  §  139.321  (see  discussion 
under  proposed  §  139.321,  Aircraft 
rescue  and  firefighting:  Exemptions). 

Section  139.113    Deviations 

This  notice  proposes  to  revise  existing 
§  139.113  language  to  permit  the 
certificate  holder  more  flexibility  during 
emergencies  requiring  deviation  frtim 
some  of  part  139  requirements.  Existing 
§  139.113  permits  the  certificate  holder 
to  deviate  from  requirements  of  subpart 
D  of  the  regulation  dtuing  emergency 
conditions. 

As  proposed,  the  standard  "involving 
the  transportation  of  persons  by  air 
carriers,"  would  be  deleted  from  the 
first  sentence.  This  standard  was 
originally  included  in  part  139  to  ensiue 
that  airport  resources  and  services 
would  not  be  routinely  used  to  respond 
to  emergencies  in  the  local  commimity. 
However,  this  section  has  been 
subsequently  interpreted  as  prohibiting 
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the  certificate  holder  from  deviating 
from  part  139  requirements  unless  the 
emergency  involves  air  carrier 
operations. 

It  was  never  the  FAA's  intent  to 
restrict  airport  emergency  services  frx)m 
assisting  with  occasional  catastrophic 
events  because  an  air  carrier  was  not 
involved.  No  tmioimt  of  pre-planning 
can  cover  every  emergency  scenario, 
and  the  FAA  believes  emergency  service 
providers  are  best  suited  during  an 
emergency  to  determine  the  appropriate 
response. 

When  a  deviation  occurs,  it  would  be 
considered  permissible  under  proposed 
§  139.113,  so  long  as  the  certificate 
holder  notifies  the  FAA  within  14  days 
of  the  deviation.  This  change,  however, 
is  not  meant  to  allow  a  certificate  holder 
to  take  advantage  of  emergency 
situations  to  regularly  deviate  from  the 
requirements  of  part  139.  For  instance, 
this  proposed  section  is  not  intended  to 
allow  local  municipalities  to  use  the 
emergency  services  of  a  part  139  airport 
to  routinely  respond  to  emergencies  in 
the  surrounding  commimity  during  air 
carrier  operations.  This  section  is 
intended  only  to  allow  a  certificate 
holder  to  provide  temporary  assistance 
during  occasional  catastrophic  or 
natural  emergencies. 

Certificate  holders  that  are  recipients 
of  Federal  funds  also  should  note  that 
this  proposed  section  would  not  excuse 
them  from  any  limitations  or  provision 
of  their  grant  assurances  that  restrict  the 
use  of  facilities  and  equipment 
purchased  with  Federal  funds. 

In  addition,  the  term  "airport 
certification  manual"  would  be  added  to 
the  first  sentence  of  this  paragraph  to 
clarify  that  the  certificate  holder  may, 
when  responding  to  an  emergency, 
deviate  firom  both  its  certification 
manual  and  any  requirements  of  subpart 
D. 

The  FAA  further  proposes  to  modify 
requirements  of  this  section  to  allow  the 
certificate  holder  to  notify  the  FAA  of 
deviations  by  telephone,  or  other  means 
of  electronic  communications,  rather 
than  requiring  an  automatic  written 
notification. 

Subpart  C— Airport  Certification 
Manual 

The  FAA  proposes  to  revise  the  tiUe 
of  this  subpart  by  removing  references 
to  airport  certification  specifications.  In 
general,  the  contents  of  subpart  C  would 
be  clarified  and  requirements  for 
airports  serving  scheduled  operations  of 
small  afr  carrier  aircraft  have  been 
included. 


Section  139.201    General  requirements 

Existing  §  139.201  requires  applicants 
for  an  AOC  to  develop,  and  submit  for 
approval,  a  certification  manual. 

This  section  also  requires  certificate 
holders  to  comply  with  their  approved 
ACM. 

This  NPRM  proposes  to  retitie  this 
section  from  "Airport  operating 
certificate:  Airport  certification 
manual,"  to  "General  requirements."  In 
addition,  the  section  would  be  revised 
to  consolidate  requirements  of  existing 
§§139.201,  139.203. 139.207, 139.209, 
139.211,  and  139.215  into  a  single 
section. 

The  FAA  proposes  the  same  general 
requirements  for  preparation  and 
maintenance  of  ACM's  for  all 
certificated  airports.  Existing  part  139 
provides  separate  sections  for  the 
preparation  and  maintenance  of  an 
ACM  and  ACS,  although  the 
requirements  of  these  sections  are 
essentially  the  same. 

New  paragraphs  (b)  and  (c)  would  set 
forth  manual  preparation,  maintenance, 
and  distribution  requirements.  The 
proposed  changes  clarify  signature 
responsibilities  of  the  certificate  holder, 
and  the  necessify  to  document  manual 
changes.  In  addition,  these  changes 
would  require  that  any  revision  to  the 
certification  manual  contain  the  FAA's 
approval,  in  addition  to  an  approval 
date. 

Also,  the  requirement  that  a 
certification  manual  be  typevmtten 
would  be  expanded  to  include  any 
printed  form.  This  change  is  intended  to 
clarify  that  any  type  of  printed  form, 
whether  produced  on  a  typewriter, 
computer,  etc.,  would  be  acceptable  to 
the  Administrator. 

Existing  §§  139.201(a)  and  139.209(a) 
would  be  deleted  as  the  language  in 
both  these  peiragraphs  duplicates  the 
language  of  proposed  §  139.103  (see  the 
discussion  of  proposed  §  139.103, 
Application  for  certificate).  Also,  the 
1988  dates  in  existing  §§  139.201(c)  and 
139.209(c)  would  be  deleted  as  these 
dates  are  no  longer  applicable. 

Existing  paragraph  (b)  provides 
guidance  and  an  acceptable  means  of 
compliance  with  ACM  requirements 
would  be  revised  and  moved  to  new 
paragraph  (d).  References  to  the  specific 
series  numbers  within  the  AC  system 
would  be  deleted.  Instead,  this  new 
paragraph  would  make  a  general 
reference  to  the  AC  system.  This  will 
allow  more  flexibilify  in  updating  the 
AC  numbering  system,  without 
requiring  a  subsequent  revision  to  the 
regulation.  References  to  specific  AC 
series  numbers  would  be  similarly 
updated  throughout  subpart  D. 


Section  139.203    Contents  of  Airport 
Certification  Manual 

Under  this  proposal,  existing 
§  139.203,  titled  "Preparation  of  airport 
certification  manual,"  would  be  moved 
to  proposed  §  139.201.  Existing 
§  139.203  establishes  standards  for 
maintaining  an  ACM. 

The  contents  of  §§  139.205  and 
139.213  are  combined  in  proposed  new 
§  139.203.  Additional  requirements  are 
proposed  to  correspond  to  the  new 
classifications  of  certificated  airports 
and  changes  to  subpart  D. 

Similar  to  existing  §§  139.205(a)  and 
139.213(a),  new  paragraph  (a)  would 
require  all  classes  of  airports  to  include 
in  their  certification  manual  a 
description  of  procedures  and 
equipment  used  to  comply  with  subpart 
D  and  any  other  requirements  of  this 
section.  However,  existing  language  of 
§§  139.205(a)  and  139.213(a)  would  be 
revised.  Existing  §§  139.205(a)(2)  and 
139.213(a)(2),  specifying  compliance 
with  limitations  imposed  by  the 
Administrator,  would  be  moved  to 
proposed  new  paragraph  (b). 

All  certificate  holders  would  be 
required  to  have  an  ACM,  and  new 
paragraph  (b)  would  specify  the  manual 
contents  for  each  class  of  airport.  As 
noted  above,  the  content  of  the  manual 
would  vary  depending  on  the  class  of 
airport.  The  most  comprehensive 
manual  would  be  required  for  Class  I 
airports  because  they  serve  more 
complex  and  varied  air  carrier 
operations. 

A  chart  is  proposed  in  new  paragraph 
(b)  to  aid  the  certificate  holder  in 
determining  the  content  of  its  manual. 
This  chart  lists  the  four  proposed  airport 
classifications  and  links  each  class  to 
the  appropriate  certification  manual 
element. 

In  revised  §  139.203(b),  proposed 
Class  I  airport  certificate  holders  would 
be  required  to  include  in  their  ACM  all 
elements  that  are  currentiy  required.  In 
addition,  this  proposal  would  require 
the  operators  of  these  airports  to 
incorporate  into  their  AC^  several  new 
elements. 

Class  I  airport  certificate  holders 
would  include  in  their  ACM  a 
description  of  personnel  training  and 
equipment,  and  a  system  for 
maintaining  records.  This  is  intended  to 
correspond  to  proposed  new  §  139.301 
and  proposed  changes  to  existing 
§  139.303  (see  the  discussion  under 
proposed  section  139.301,  Records;  and 
139.303,  Personnel). 

Airport  operators  currently  holding  a 
LAOC  would  be  required  to  convert 
their  existing  ACS  into  an  ACM.  All 
elements  that  are  presentiy  required  to 
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be  in  an  airport  certificate  holder's  ACS 
would  be  transferred  into  the  new  ACM. 

Manuals  for  airports  certificated  as 
Class  II  and  IV  airports  would  include 
procedures  to  ensure  safety  in  storing 
and  handling  hazardous  materials, 
traffic  and  wind  indicators,  and  self- 
inspections,  as  specified  in  subpart  D. 

These  airport  operators  currently 
address  these  safety  issues  differently  . 
Under  existing  part  139,  these  safety 
issues  must  be  addressed  in  the  ACS, 
but  not  necessarily  in  the  manner 
prescribed  under  subpart  D. 

The  FAA  has  found  that  most 
certificate  holders  with  an  LAOC 
already  provide  for  these  elements  in 
their  ACS,  as  required  under  existing 
subpart  D.  Part  139  requirements  related 
to  the  handling  of  hazardous  materials, 
wind  and  traffic  indicators,  and  self- 
inspections  represent  good  general 
airport  operating  practices  that  many  of 
these  airports  already  have  adopted. 

In  addition,  operators  of  airports 
certificated  as  Class  II  and  IV  airports 
would  be  required  to  include  in  their 
ACM  a  grid  map  or  other  means  of 
identifying  locations  and  terrain  on  and 
around  the  airport  that  are  significant  to 
emergency  operations.  For  many  years, 
airports  serving  scheduled  large  air 
carrier  operations  have  been  required  to 
include  this  grid  map  in  their 
certification  manual.  This  map  assists 
airport  personnel  in  maintaining  the 
airport,  and  emergency  personnel  in 
responding  to  incidents  at  the  airport. 
As  such,  the  FAA  proposes  that  all 
certificate  holders  include  a  grid  map  in 
their  ACM. 

Operators  of  proposed  Class  II  and  IV 
airports  also  would  be  required  to 
include  in  their  ACM  an  emergency 
plan  and  procedures  for,  and 
descriptions  of,  recordkeeping  and 
personnel  training.  This  is  intended  to 
correspond  to  other  proposed  changes 
in  the  regulation.  Unlike  proposed  Class 
I  certificate  holders,  Class  II  and  IV 
certificate  holders  would  not  have  to 
include  in  their  certification  manuals 
provisions  to  conduct  trieimial  full  scale 
emergency  disaster  drills.  For  more 
details  on  these  proposed  requirements, 
see  the  discussion  under  proposed 
§  139.301.  Records;  §  139.303. 
Personnel;  and  §  139.327,  Airport 
emergency  plan. 

A  signincant  change  for  operators  of 

aosed  Class  II  and  IV  airports  would 
e  requirement  to  include  in  the 
ACM  a  description  of  the  procedures 
and  equipment  used  for  complying  with 
the  ARFF  standards  of  proposed 
§§  139.317  and  139.319.  While  these 
airports  provide  for  ARFF  coverage,  the 
level  of  coverage  may  not  meet 
standards  prescribed  under  existing 


§§  139.317  and  139.319.  The  FAA 
proposes  to  require  operators  of  Class  D 
and  IV  airports  to  include  ARFF 
procedures  in  their  ACM,  as  specified  in 
subpart  D,  and  comply  with  at  least 
Index  A  ARFF  requirements.  Airport 
operators  could  petition  for  an  • 

exemption  fi-om  some  or  all  ARFF 
requirements  under  proposed  §  139.321, 
Aircraft  rescue  and  firefighting: 
Exemptions,  provided  conditions 
prescribed  in  proposed  §  139.321  are 
met. 

Unlike  Class  IV  airports,  Cliiss  II 
airports  would  serve  both  imschedtiled 
operations  of  large  air  carrier  aircraft 
and  scheduled  small  air  carrier  aircraft. 
As  such,  the  FAA  proposes  additional 
safety  requirements  appropriate  for 
Class  n  airports.  These  airports  would 
most  likely  serve  more  total  air  carrier 
operations  than  proposed  Class  FV 
airports  and  would  be  required  to 
comply  with  additional  requirements. 
These  additional  requirements  would  be 
addressed  in  the  AC^  as  follows: 

1.  Procedures  for  avoidance  of 
interruption,  or  failure  during 
construction  work,  of  utilities  serving 
facilities  or  navaids  that  support  air 
carrier  operations; 

2.  A  snow  and  ice  control  plan  as 
required  under  proposed  §  139.313; 

3.  Procediues  for  controlling  ground 
vehicles  as  required  imder  proposed 
§139.331; 

4.  Procedures  for  obstruction  removal, 
marking,  or  lighting  as  required  under 
proposed  §139.333; 

5.  Procedures  for  protection  of 
navaids  as  required  under  proposed 
§139.335: 

6.  A  wildlife  hazard  management  plan 
as  required  under  proposed  §  139.339; 
and 

7.  Procedures  for  identifying, 
marking,  and  reporting  construction  and 
other  unserviceable  areas  as  required 
luider  proposed  §  139.343. 

Class  in  airports  would  be  newly 
certificated  under  this  proposal.  As 
such,  operators  of  these  airports  would 
be  required  to  develop  an  ACM.  For 
some  operators,  this  requirement  would 
be  minimal  because  it  would  only 
require  documenting  existing 
procedures.  Other  Class  IH  airport 
operators  would  be  required,  for  the  first 
time,  to  develop  new  procedures.  Still 
others  would  be  required  to  establish 
manuals  based  on  a  combination  of  new 
and  existing  procedures. 

Under  new  paragraph  (b),  proposed 
Class  III  airport  operators  would  be 
required  to  include  in  their  ACM  a 
description  of  the  following  procedures 
and  e(|uipment — 

1.  Lines  of  succession  of  airport 
operational  responsibility; 


2.  Each  current  exemption  issued  to 
the  airport  from  the  requirements  of  this 
part; 

3.  Limitations  imposed  by  the 
Administrator; 

4.  A  grid  map  or  other  means  of 
identifying  locations  and  terrain 
feat\ires  on  and  around  the  airport 
which  are  significant  to  emergency 
operations; 

5.  The  location  of  each  obstruction 
required  to  be  lighted  or  marked  within 
the  airport's  area  of  authority; 

6.  A  description  of  each  movement 
area  available  for  air  carriers  and  its 
safety  areas  and  each  road  described  in 
§  139.319(k)  of  this  part  that  serves  it; 

7.  Procedures  for  avoidance  of 
interruption,  or  failure  during 
construction  work,  of  utilities  serving 
facilities  or  navaids  that  support  air 
carrier  operations; 

8.  A  description  of  the  system  for 
maintaining  records  as  required  under 
§139.301  of  this  part; 

9.  A  description  of  personnel  training 
as  required  under  §  139.303  of  this  part; 

10.  Procediires  for  maintaining  the 
paved  areas  as  required  under  §  139.305 
of  this  part; 

11.  Procedures  for  maintaining  the 
unpaved  areas  as  required  under 
§139.307  of  this  part; 

12.  Procediues  for  maintaining  the 
safety  areas  as  required  under  §  139.309 
of  this  part; 

13.  A  sign  plan  depicting  the  runway 
and  taxiway  identification  system  and 
location  and  inscription  of  the  signs  as 
required  under  §139.311  of  this  part; 

14.  A  description  of,  and  procedures 
for  maintaining,  the  marking,  signs,  and 
lighting  systems  as  required  under 
§139.311  of  this  part; 

15.  A  snow  and  ice  control  plan  as 
required  imder  §  139.313  of  this  part; 

16.  A  description  of  the  facilities, 
equipment,  personnel,  and  procedures 
for  meeting  the  rescue  and  firefighting 
requirements  in  accordance  with 

§§  139.317  and  139.319  of  this  part; 

17.  A  description  of  any  approved 
exemption  from  the  rescue  and 
firefighting  requirements  as  authorized 
under  §139.321  of  this  part; 

18.  Procedures  for  handling  fuel, 
lubricants  and  oxygen  required  under 
§139.323  of  this  part; 

19.  A  description  of,  and  procedures 
for  maintaining,  the  traffic  and  wind 
direction  indicators  as  required  under 
§139.325  of  this  part; 

20.  An  emergency  plan  as  required 
under  §  139.327  of  this  part; 

21.  Procedures  for  conducting  the 
self-inspection  program  as  required 
under  §  139.329  of  this  part; 

22.  Procedures  for  controlling  ground 
vehicles  as  required  under  §  139.331  of 
this  part; 


23.  Procedures  for  obstruction 
removal,  marking,  or  lighting  as 
required  imder  §  139.333  of  this  part; 

24.  Procedures  for  protection  of 
navaids  as  required  imder  §  139.335  of 
this  part; 

25.  A  description  of  public  protection 
as  required  under  §  139.337  of  this  part; 

26.  A  wildlife  hazard  management 
plan  as  required  under  §  139.339  of  this 
part; 

27.  Procedures  for  airport  condition 
reporting  as  required  under  §  139.341  of 
this  part; 

28.  Procedures  for  identifying, 
marking,  and  reporting  construction  and 
other  luiserviceable  eireas  as  required 
under  §  139.343  of  this  part;  and 

29.  (5ther  requirements  that  the 
Administrator  finds  is  necessary  to 
ensure  safety  in  air  transportation. 


While  operators  of  proposed  Class  m 
airports  would  be  required  to  include 
many  of  the  same  elements  in  their 
certification  manual  as  Class  I  and  II 
airports,  the  FAA  can  provide  relief 
from  some  of  these  requirements  that 
are  too  operational  or  economically 
biu-deiisome.  The  operators  of  Class  m 
airports  may  petition  for  an  exemption 
from  some  or  all  ARFF  requirements, 
and  relief  is  proposed  from  certain  sign 
and  emergency  drill  requirements. 

In  addition,  this  section  would 
specify  that  operators  of  all  proposed 
classes  of  airport  woidd  be  required  to 
develop  a  sign  plan  as  part  of  their  ACM 
that  shows  the  location  on  the  airport 
and  inscription  of  each  sign  required  by 
§  139.311(b).  During  a  review  of  airport 
sign  systems  [52  FR  44276,  November 


18, 1987;  and  53  FR  40842,  October  18, 
1988],  the  FAA  found  that  planning  and 
diagramming  appropriate  signs  and 
their  location  avoided  unnecessary  sign 
purchases  or  improper  sign  locations. 
Accordingly,  the  FAA  believes  the 
requirement  for  a  sign  plan  would  be 
beneficial  to  all  certificated  airports  and 
that  most  currently  certificated  airports 
comply  with  this  proposed  requirement. 

The  following  tables  list  both  current 
part  139  requirements  and  proposed 
subject  requirements  that  would  be 
applicable  to  each  airport  classification 
should  the  FAA  adopt  this  proposal. 
Proposed  requirements  would  be  in 
addition  to  ciurent  requirements  as 
revised,  unless  otherwise  noted  in  the 
table. 


A.  Current  and  Proposed  Requirements  for  Class  I  Airports 


Current  requirements 

Proposed  requirements 

1   Personnel  provisions 

A  recordkeeping  system  and  new  personnel  training  standards. 

2.  Paved  and  unpaved  surfaces 

3.  Safety  areas  

4.  Maildng,  lighting  and  signs 

5.  Snow  and  ice  control  plan 

6.  ARFF  

7  HAZMAT  handlino/storaae 

Unchanged. 

Unchanged. 

Unchanged. 

Unchanged. 

New  recurrency  training,  fire  extinguishing  agent  and  HAZMAT  response  standards,  and  in- 
crease frequency  of  ARFF  coverage  (where  ARFF  Is  not  provided  for  small  air  canier  oper- 
ations). 

Standards  for  air  canier  fueling  operations,  and  additional  fuel  fire  safety  and  personnel  train- 

8 Tratfic/wirKl  indicators 

ing  standards. 
New  supplemental  wind  cone/segmented  circle  standards. 

9  AirDort  emeroencv  olan  (AEP)  

New  requirement  to  plan  for  fuel  storage  fires. 

10  Self-insoectlons  

New  training  requirements  for  InspectKXi  personnel. 

11.  Ground  vehicle  operations  

12.  Ot)StaictK>ns 

13.  Navaids 

14.  PMic  protection  

15  Wildlife  hazard  manaoement 

Unchanged. 
Unchanged. 
Unchanged. 
Unchanged. 
New  wildlife  strike  reporting,  hazard  assessment,  and  management  plan  standards. 

16  AirTX>rt  condition  reoortlrKi    

New  notifk:ation  standard. 

17.  Constniction/unserviceat>le  areas  

Unchanged. 

B.  Current  and  Proposed  Requirements  for  Class  li  Airports 


Current  requirements 

Proposed  requirements 

1 

2.  Paved  and  unpaved  surfaces 

3.  Safety  areas 

4.  Mariung,  lighting  and  signs 

5 

6  ARFF  (neootiated  standard) 

New  requirements  for  a  recordkeeping  system  and  personnel  training. 

Unchanged. 

Unchanged. 

Unchanged. 

New  requirement  for  snow  and  ice  control  plan. 

New  ARFF  standards  per  proposed  1 39.31  S-.321 ). 

7.  HAZMAT  handling/storage  (negotiated  stand- 
ard). 

8.  Traffic/wind  indk^tors  (negotiated  standard) 

9 :.. 

10.  Self-inspectkms  (negotiated  standard) 

11 

New  HAZMAT  handling/storage  standard  (per  proposed  139.323). 

New  traffk^wind  indteators  standard  (per  proposed  1 39.325) 
New  requirement  for  AEP  (no  triennial  exercise  required). 
New  self-inspectk>ns  standard  (per  proposed  139.329). 
New  requirement  for  ground  vehk:le  operatk>ns. 

12 

13 

New  requirement  for  ot)structKxis. 

New  requirement  for  Navakls.                                                                       ^ 

14 

15               

New  requirement  for  put>lic  protection. 

New  requirement  for  wildlife  hazard  management. 

16.    Airport    condition    reporting    (negotiated 
standard). 

17         

New  airport  condition  reporting  standard  (per  proposed  139.341). 
New  requirement  for  constnx:tkxi/unservk;eable  areas. 
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C.  Current  and  Proposed  Requirements  for  Class  III  Airports 


Current  requirements 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 


Proposed  requirements: 


A  recordkeeping  system  arxl  personnel  training. 

Paved  and  unpaved  surfaces 

Safety  areas 

Marking,  lighting  and  signs. 

SrxMv  and  ice  control  plan. 

ARFF 

HAZMAT  handling/storage. 

Trsffic/wind  indicators. 

AEP  {no  triennial  exercise  required). 

SeH-inspections 

Ground  vehide  operations. 

Obstructions. 

Navaids. 

Public  protection 

Wildlife  hazard  management. 

Airport  condition  reportir>g. 

ConstructiorVunserviceable  areas. 


D.  Current  and  Proposed  Requirements  for  Class  IV  Airports 


Current  requirements 

1 

2.  Paved  and  unpaved  surfaces 

3.  Safety  areas  

4.  Maildng.  lighting  and  signs 

5 

6.  ARFF  (negotiated  standard) 

7  HAZMAT  handUng/storage  (negotiated  stand- 
ard). 

8.  TrafHcAMind  indicators  (negotiated  standard) 

9 

10.  SeN-inapections  (negotiated  standard) 

11 

12 

13 

14 

15 

16.    Airport    condition    reporting    (negotiated 

standard). 
17 


Proposed  requirements 


New  requirement  for  a  recordkeeping  system  and  personnel  training. 

Unchanged. 

Unchanged. 

Unchanged. 

UrKhanged. 
Unchanged. 

Unchanged. 

New  requirement  for  an  AEP  (triennial  exercise  not  required). 

Unchanged. 


Unchanged. 


Section  139.205    Amendment  of 
Airport  (Zertification  Manual 

Under  this  proposal,  existing 
$  139.205.  titled  "Contents  of  airport 
certification  manual,"  would  be  moved 
to  proposed  §  139.203.  Existing 
8  139.217.  titled  "Amendment  of 
Airport  Certification  Manual  or  Airport 
Certification  Specifications,"  woidd  be 
moved  to  proposed  §  139.205  and 
retitled.  Existing  §  139.217  specifies 
procedures  for  amending  the  ACM  or 
the  ACS. 

Minor  editorial  clarifications  are 
proposed  to  existing  §  139.217,  but 
existing  amendment  procediues  and 
requirements  would  be  unchanged.  The 
title  of  the  section  would  be  revised  to 
delete  the  term  "Airport  Certification 
Specifications."  Also,  references  to  the 
Administrator  have  been  changed  to 
Associate  Administrator  for  Airports. 
Action  on  petitions  made  under  this 


section  would  be  delegated  to  the 
Associate  Administrator  for  Airports. 
In  addition,  amendment  procedures 
specified  in  existing  paragraph  (d) 
would  be  revised.  Currently  the  FAA 
may  initiate  action  to  amend  an  ACM, 
but  there  is  no  time  period  specified 
when  the  certificate  holder  will  be 
notified  of  the  disposition  of  a  proposed 
amendment.  Under  new  paragraph  (d), 
the  certificate  holder  would  be  notified 
within  30  days  after  receipt  of  the 
notification  as  to  whether  the 
amendment  has  been  adopted  or 
rescinded. 

Subpart  D — Operations 

Section  139.301    Records 

Under  this  proposal,  existing 
§  139.301,  titled  "Inspection  authority," 
would  be  moved  to  proposed  subpart  B 
and  consolidated  with  existing  language 
of  §  139.105  to  create  a  single  section 
tided  "Inspection  authority"  (see 


discussion  under  §  139.105,  Inspection 
authority).  Proposed  §  139.301,  tided 
"Records,"  would  be  new  and  be 
applicable  to  all  part  139  airports. 

With  the  addition  of  new  airports  to 
the  certification  process,  the  FAA 
believes  it  is  necessary  to  clarify 
certificate  holders'  recordkeeping 
responsibilities.  While  many  certificated 
airports  already  keep  records  to  show 
compliance  with  part  139,  this  proposed 
amendment  would  ensure  more 
consistent  recordkeeping  and  require 
that  the  FAA  be  given  access  to  such 
records. 

New  paragraph  (a)  would  stipulate 
that  the  certificate  holders  would  make 
available  to  FAA  inspectors  records 
required  under  part  139  in  a  manner  to 
facilitate  their  monitoring  of  an  airport's 
compliance  with  part  139. 

Proposed  new  paragraph  (b)  would 
require  that  a  certificate  holder  make 
and  maintain  records  of  each  scheduled 


or  unscheduled  operation  of  large  air 
carrier  aircraft  and  scheduled  operations 
of  small  air  carrier  aircraft,  if  the  airport 
serves  less  than  10,000  annual  air 
carrier  operations  during  the  previous 
24  consecutive  calendar  months.  This 
information  wiU  assist  the  FAA  in 
determining  whether  the  airport 
operator  should  continue  to  hold  an 
AOC. 

The  FAA  does  not  cxuxently  collect 
data  on  air  carrier  operations  from 
airports  with  less  than  10,000  annual 
operations,  nor  is  data  collected  on 
unschedided  air  carrier  operations. 
Without  this  data,  it  is  difficult  for  the 
FAA  to  properly  allocate  resources  at 
airports  serving  small  or  unscheduled 
air  carrier  aircraft.  The  FAA  does  not 
believe  this  requirement  is  unduly 
burdensome  as  many  airport  operators 
already  track  air  carrier  operations  for 
planning  purposes  and  collecting  user 
fees. 

Proposed  paragraph  (c)  would  require 
the  certificate  holder  to  maintain  any 
additional  records  that  the 
Administrator  may  require.  This 
paragraph  also  identifies  some  new  and 
existing  recordkeeping  requirements 
contained  in  proposed  part  139. 

Section  139.303    Personnel 

Existing  §  139.303  requires  certificate 
holders  to  maintain  sufficient  qualified 
personnel  necessary  to  comply  with  the 
requirements  of  part  139.  Under  this 
proposal,  this  section  would  be  revised 
to  include  additional  requirements, 
organized  into  four  new  paragraphs.  The 
requirements  of  this  revised  section 
woidd  be  applicable  to  all  part  139 
airports. 

With  the  addition  of  new  airports  to 
the  certification  process,  the  FAA 
proposes  to  clarify  in  new  paragraphs 
(a)  and  (b)  a  certificate  holder's 
responsibilities  to  train  and  equip 
personnel  performing  duties  required 
imder  the  proposed  part  139.  This 
would  include  duties  performed  by 
airport  personnel  necessary  to  ensure 
the  safe  and  efficient  operation  and 
maintenance  of  the  airport.  While  many 
existing  part  139  airports  must  comply 
with  existing  requirements  of  §  139.303, 
this  proposal  would  for  the  first  time 
stipulate  that  certificate  holders  must 
ensiue  that  their  personnel  have  the 
available  resources  needed  to  properly 
perform  their  duties.  For  example,  a 
certificate  holder  would  be  required  to 
provide  personnel  responsible  for  the 
upkeep  of  nmway  lighting  with  any 
necessary  electrical  supplies  and  tools, 
as  well  as  provide  access  to  pertinent 
sections  of  the  ACM,  and  appropriate 
AC'S. 


New  paragraph  (c)  proposes  that  the 
certificate  holder  develop  a  personnel 
training  program  to  ensure  that  all 
persoimel  have  the  specific  knowledge 
to  perform  their  required  duties  at  their 
airport  and  can  perform  such  duties. 
Similar  to  training  required  for  ARFF 
personnel,  this  training  would  be 
required  when  personnel  first  assiune 
their  duties  and  again  on  a  reoccurring 
basis,  as  specified  in  the  A(DM. 

New  paragraph  (d)  would  require  the 
certificate  holder  to  maintain  records  of 
training  given  to  personnel,  as  required 
under  this  new  section.  Training  records 
for  each  individual  would  have  to  be 
kept  for  each  employee  a  minimum  of 
two  years  after  coippletion  of  the 
training  to  ensure  these  records  are 
available  for  the  FAA's  annual 
inspection.  The  FAA  has  found  that 
annual  ARFF  training  records  currenUy 
required  have  benefited  the  FAA  and 
certificate  holders  in  monitoring  the 
quality  and  effectiveness  of  training. 
The  FAA  believes  it  woidd  be  beneficial 
to  require  training  records  of  other 
employees  that  have  duties  prescribed 
in  the  A(^. 

Section  139.305    Paved  Areas,  and 
Section  139.307    Unpaved  Areas 

Under  this  proposal,  existing 
§§  139.305  and  139.307  woiUd  remain 
virtueJly  unchanged.  These  sections 
prescribe  standards  for  maintaining  and 
repairing  paved  and  impaved  areas. 

The  term  "Airport  Certification 
Specifications"  would  be  deleted  to 
reflect  proposed  certification  changes, 
and  language  stating  specific  series 
numbers  within  the  AC  system  would 
be  changed  to  a  general  reference  to  the 
AC  system. 

Further,  existing  §  139.305(a)(1) 
would  be  modified  by  deleting  the  terms 
"full  strength"  and  "shoulder."  The 
terms  "full  strength"  and  "shoulder" 
have  caused  confusion  as  to  what  areas 
siUTOunding  movement  areas  to  apply 
the  3-inch  abutting  surface  limitation. 
To  minimize  damage  to  an  aircraft  that 
inadvertently  leaves  a  runway,  taxi  way 
or  other  movement  areas,  this  standard 
ensures  that  the  edges  of  such  pavement 
do  not  exceed  more  than  3  inches  in 
height  than  the  surrounding  areas.  This 
change  clarifies  that  the  standard  is 
applicable  to  any  area  surrounding 
pavement  used  by  air  carrier  aircraft, 
regardless  of  how  these  areas  are  used, 
or  these  areas'  condition,  strength,  or 
composition. 

Ciurently,  all  airports  certificated 
under  part  139  must  comply  with  the 
provisions  of  §§  139.305  and  139.307.  In 
addition,  proposed  manual 
requirements  (proposed  §  139.205) 
would  require  operators  of  newly 


certificated  airports  to  develop 
procedures  for  maintaining  paved  jmd 
impaved  areas,  as  required  under  these 
sections.  Both  the  FAA  and  the  ARAC 
Commuter  Airport  Certification 
Working  Group  agree  that  airports 
serving  scheduled  operations  of  small 
air  carrier  aircraft  should  be  required  to 
maintain  paved  and  unpaved  areas  as 
prescribed  by  these  sections.  Paved  and 
unpaved  areas  include  loading  aprons, 
parking  areas,  taxiways,  and  runways. 
The  deterioration  of  pavements  and 
other  areas  must  be  limited  to  ensure 
that  these  areas  adequately  support  air 
carrier  aircraft  operations. 

The  requirements  for  paved  and 
unpaved  areas  should  not  prove  a 
hardship  on  proposed  Class  m  airports. 
As  mentioned  earlier,  many  of  these 
airports  have  received  Federal  funding 
for  paving  improvements  or  new 
construction  (see  discussion  of 
Regulatory  Evaluation).  These  airports 
already  maintain  paved  areas  in  a 
manner  authorized  by  the  Administrator 
in  order  to  comply  with  grant 
assurances  (see  discussion  of  proposed 
§  139.109,  Duration  of  certification). 
Pavement  rehabilitation  and  expansion 
projects  are  eligible  for  further  Federal 
funding  and  may  be  eligible  for 
additional  state  or  local  funding. 

Section  139.309    Safety  Areas 

Existing  §  139.309  prescribes 
standards  for  the  establishment  and 
maintenance  of  a  safety  area  for  each 
runway  and  taxiway  available  for  air 
carrier  use.  Under  this  proposal,  this 
section  would  remain  the  same,  except 
for  minor  editorial  changes  to 
paragraphs  (a)  and  (c).  llie  requirements 
of  this  revised  section  would  be 
applicable  to  all  part  139  airports, 
including  proposed  Class  III  airports. 

A  safety  area  is  a  defined  area 
surrounding  a  runway  or  taxiway  that  is 
prepared,  or  suitable,  for  reducing  the 
risk  of  damage  to  aircraft  in  the  event  an 
aircraft  undershoots,  overshoots,  or 
deviates  from  a  taxiway  or  runway. 
Establishing  a  safety  area  may  require 
filling  of  culverts,  grading,  and 
compacting  the  ground  to  remove 
depressions  or  high  spots.  Lights  and 
signs  may  be  reinstalled  on  frangible 
mountings.  A  well-maintained  safety 
area  can  prevent  injuries  to  passengers 
and  limit  damage  to  aircraft  that  depart 
bova  paved  surfaces.  The  safety  area 
would  allow  the  aircraft  to  come  to  a 
rest  on  a  graded,  obstacle  free  surface. 
Safety  areas  also  allow  emergency 
response  vehicles  to  more  quickly  reach 
troubled  aircraft. 

The  language  of  existing  paragraph  (a) 
would  be  revised  to  require  that 
certificate  holders  ensure  runway  safety 
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areas  are  maintained  in  accordance  with 
the  standards  of  this  section,  unless 
otherwise  approved  in  the  ACM. 

Dates  listed  in  existing  paragraphs 
(a)(1)  and  (2)  that  "grandfather"  existing 
safety  areas  would  remain  effective. 
These  dates  were  adopted  when  part 
139  was  revised  in  1987  (52  FR  44276, 
November  18.  1987.)  Prior  to  1987. 
many  airport  operators  invested 
resources  to  develop  safety  areas  before 
standardized  guidelines  were 
established.  Further,  physical 
limitations  of  airports  resulted  in 
establishment  of  some  safety  areas  that 
did  not  meet  the  standard  due  to  local 
circiunstances.  For  example,  available 
solid  ground  around  runways  located 
adjacent  to  bodies  of  water  may  have 
been  inadequate  to  establish  a  safety 
area  that  meets  the  required  dimensions. 

Since  1988,  the  FAA  has  required  any 
renovation  or  construction  of  safety 
areas  to  meet  the  requirements  of 
§  139.309  at  most  airports  that  would  be 
effected  by  this  proposed  rule,  including 
proposed  Class  III  airports.  Any  newly 
certificated  airport  under  this  proposal 
that  has  renovated  or  constructed  its 
safety  areas  since  1988  could  apply  for 
an  exemption  under  proposed  §  139.111 
if  its  safety  areas  do  not  comply  with  the 
requirements  of  this  section. 

Paragraph  (c)  would  be  revised  to 
make  a  general  reference  to  the 
availability  of  the  AC  system. 

Section  139.311    Marking,  Signs,  and 
Lighting 

Existing  §  139.311.  titled  "Marking 
and  lighting,"  specifies  standards  for 
runway  and  taxiway  markings,  signs, 
and  lighting.  Under  this  proposal,  this 
section  would  be  retitied  and  clarified. 
In  addition,  new  paragraphs  (b)  and  (g) 
would  be  added.  The  marking  and 
lighting  requirements  would  be  revised 
to  correspond  to  proposed  §  139.203 
requiring  all  operators  of  certificated 
airports  to  comply  with  this  section. 

The  addition  of  the  word  "signs"  to 
the  title  of  this  proposed  section  reflects 
proposed  changes  to  this  section  that 
would  separate  marking,  signs,  and 
lighting  requirements  into  three  distinct 
paragraphs.  Paragraph  (a)  would  contain 
marking  requirements,  new  paragraph 
(b)  would  specify  sign  requirements, 
and  paragraph  (c)  would  detail 
movement  area  lighting  requirements. 

Revised  paragraph  (aj  would  contain 
existing  marking  requirements,  with  a 
minor  clarification  concerning  taxiway 
edge  markings.  In  addition,  the  word 
"runway"  would  be  deleted  from  the 
term  "nmway  holding  position 
markings"  to  permit  special  operations 
that  require  holding  position  markings 
other  than  those  prior  to  the  nmway.  To 


accommodate  such  special  aircraft 
operations,  the  FAA  proposes  to  delete 
the  word  "runway"  from  both  the 
phrase  "runway  holding  position 
markings"  in  proposed  paragraph  (a) 
and  the  phrase  "runway  holding 
position  signs"  in  proposed  paragraph 
(b). 

New  paragraph  (b)  would  include  sign 
requirements  currently  found  in 
§  139.311(a)  and  specify  signs  that  must 
be  internally  illuminated.  Paragraph 
(b)(2)  would  require  proposed  Class  I,  D, 
and  rv  airports  operators  to  internally 
illuminate  taxiing  route  signs,  holding 
position  signs,  and  ILS  critical  area 
signs.  Paragraph  (b)(3)  would  require 
operators  of  proposed  Class  HI  airports 
to  intemally-illuminate  only  holding 
position  and  ILS  critical  area  signs. 

Due  to  cost  associated  with  installing 
and  maintaining  internally-illuminated 
signs,  the  majority  of  the  ARAC 
Commuter  Airport  Certification 
Working  Group  recommended  use  of 
retro-reflective  runway  signs  (signs  that 
reflect  light  back,  similar  to  signs  used 
on  interstate  highways)  for  runways  not 
equipped  with  lighting.  Internally- 
illuminated  signs  would  be  appropriate 
for  runways  that  are  equipped  wiUi 
lighting.  The  working  group  report 
recognized  the  cost  to  instil  internally- 
illuminated  signs  and  suggested  use  of 
these  signs  only  on  runways  that  have 
a  power  source  in  place.  The  initial  cost 
to  supply  electrical  power  to  taxiways 
and/or  runways  was  viewed  as 
relatively  high,  and  the  working  group 
hoped  this  approach  would  economize 
airport  resources. 

While  the  majority  of  the  working 
group  recommended  retro-reflective 
signs  identifying  taxiing  routes, 
representatives  of  ALPA  recommended 
that  newly  certificated  airports 
(proposed  Class  III  airports)  install 
internally-illuminated  signs  on  taxiing 
routes  where  edge  or  centerline  lighting 
exists.  ALPA  opposes  retro-reflective 
taxiway  signs  because  it  believes  that 
retro-reflective  signs  may  not  be  visible 
to  pilots  operating  aircraft  of  varying 
size  and  configurations.  Conversely,  the 
majority  of  members  believe  that  aircraft 
with  fewer  than  31  passenger  seats 
(typically  used  at  Class  III  airports)  are 
lower  to  the  ground,  thereby  validating 
use  of  retro-reflective  signs.  ALPA 
further  argued  that  similar  requirements 
for  runway  and  taxiway  signs  would 
ensure  standardization  and,  with  the 
gradual  conversion  to  internally 
illuminated  signs,  would  present  a 
minimal  economic  burden,  noting  that 
signs  are  eligible  for  Federal  funding. 

The  FAA  disagrees  with  ALPA's 
conclusion  that  use  of  internally- 
illuminated  signs  will  present  minimal 


impact  on  airports.  While  improvements 
to  taxiway  and  runway  signs  are  eligible 
for  Federal  funding,  such  improvements 
may  not  receive  funds.  Further, 
requiring  installation  of  specific 
equipment  on  the  assumption  that  the 
equipment  is  eligible  for  funds  through 
the  AIP  would  be  misleading.  AIP  funds 
are  allocated  on  a  priority  basis,  and 
airport  sign  improvements  would 
compete  with  other  airport 
improvements  and  safety  projects  on  a 
nationwide  basis.  Moreover,  AIP  funds 
do  not  cover  all  of  an  airport's  costs 
local  communities  provide  some 
matching  funds. 

However,  the  FAA  is  concerned  about 
ALPA's  contention  that  retro  reflective 
signs  may  not  be  visible  to  all  air  carrier 
pilots  because  of  differences  in  aircraft 
configurations  and  the  location  of  taxi 
lights,  and  would  like  to  use  this 
rulemaking  to  invite  comments  on  this 
issue.  FAA  also  requests  comments, 
including  economic  and  operational 
data,  on  whether  or  not  the  installation 
of  unlighted  retro-reflective  signs  would 
provide  an  adequate  sign  system  for 
Class  ni  airports. 

The  term  "unless  otherwise 
authorized  by  the  Administrator"  also 
would  be  included  in  new  paragraph  (b) 
to  provide  for  those  instances  where  an 
airport  has  a  runway  that  does  not  have 
edge  or  in-pavement  lighting,  thus  a 
suitable  power  source  may  not  be 
available  to  illuminate  signs.  In  such 
cases,  the  FAA  would  work  with  the 
airport  to  develop  acceptable  alternative 
signs  until  funding  is  available  for 
installing  or  improving  power  for 
runway  lights  and  signs. 

New  paragraph  (c)  would  contain 
existing  lighting  requirements  for 
aircraft  operations  currently  found  in 
existing  §  139.311(b).  The  word 
"darkness"  would  be  replaced  with  the 
word  "night,"  which  is  defined  in  14 
CFR  part  1.  Special  criteria  also  would 
be  included  to  address  the  unique 
environment  of  Alaska. 

Also,  references  to  14  CFR  part  77 
concerning  obstruction  would  be 
deleted.  Part  77  is  being  revised  and 
may  be  reorganized.  New  paragraph 
(c)(5)  of  proposed  §  139.311  would 
require  the  marking  and  lighting  of 
objects  determined  by  the  FAA  to  be  an 
obstruction. 

The  phrase  "authorized  by  the 
Administrator"  also  would  be  added  to 
existing  language  of  proposed 
paragraphs  (a),  (b),  and  (c).  This  change 
would  ensure  that  the  requirements  of 
this  section  are  implemented  in  a 
manner  satisfactory  to  the  FAA.  This 
change  corresponds  to  those  in 
proposed  §  139.7  (see  discussion  under 


§  139.7  Methods  and  procedures  for 
compliance). 

In  addition,  language  in  paragraphs 
(a),  (b).  and  (c)  pertaining  to  lowest 
minimums  authorized  for  a  runway 
would  be  modified.  This  revised 
language  would  clarify  that  the  FAA 
authorizes  landing  and  takeoff 
minimiimH  for  runways.  This  does  not 
change  how  such  minimiuns  are 
currently  determined;  the  revised 
language  clarifies  that  FAA  is 
responsible  for  making  such 
determinations. 

With  changes  to  other  paragraphs  in 
this  section,  existing  paragraph  (c) 
would  become  new  paragraph  (d)  and 
continue  to  require  certificate  holders  to 

Eroperly  maintain  marking,  sign  and 
ghting  systems.  Existing  (d),  requiring 
certificate  holders  to  prevent  light 
interference  with  air  traffic  control  and 
aircraft  operations,  would  become  new 
paragraph  (e).  Consequently,  existing 
paragraph  (e)  would  become  new 
paragraph  (f)  and  continue  to  specify 
that  advisory  circulars  (AC's)  contain 
marking,  sign,  and  lighting  standards 
that  are  acceptable  to  the  Administrator. 
Existing  paragraph  (f)  would  be  deleted 
as  it  addresses  an  implementation  date 
that  has  already  passed. 

A  new  paragraph  (g)  proposes  a 
compliance  date  for  marking  and 
lighting  requirements  by  operators  of 
proposed  Class  III  airports.  These 
airport  operators  would  be  provided 
adequate  time  to  develop  a  sign  plan, 
order,  and  take  delivery  of  signs,  and 
install  signs  required  by  this  part. 
Operators  of  proposed  Class  H  and  IV 
airports  currenUy  holding  an  LAOC 
shoiild  already  comply  with  this 
section's  requirements. 

Section  139.313    Snow  and  Ice  Control 

This  proposal  would  make  minor 
modifications  to  the  existing  standards 
of  §  139.313,  titled  Snow  and  ice 
control.  As  proposed.  Class  I  airport 
certificate  holders  would  continue  to 
implement  their  existing  snow  plans, 
and  operators  of  proposed  Class  U  and 
in  airports  would  be  required  to  develop 
snow  and  ice  control  plans,  as 
appropriate. 

Existing  §  139.313  requires  operators 
of  airports  serving  scheduled  operations 
of  large  air  carrier  aircraft  to  develop 
and  implement  snow  and  ice  control 
plans,  if  the  airport  is  located  in  an  area 
where  snow  and  icing  conditions 
regularly  occur.  Snow  and  ice  plans 
include  procedures  for  removal  and 
control  of  snow  and  ice  accumulations 
and  notification  to  air  carriers  when 
movement  areas  are  unusable  due  to 
snow  and  ice.  No  changes  are  proposed 
to  these  requirements. 


In  the  revised  paragraph  (a),  the  term 
"regularly"  would  be  deleted  and  new 
language  added  to  clarify  that  the  FAA 
will  determine  which  airports  require 
snow  and  ice  control  plans.  The  term 
"regularly"  is  too  vague  and  difficult  to 
furuer  define. 

Proposed  §  139.313(b)(2)  would  be 
modified.  This  paragraph  prescribes  the 
standard  for  positioning  snow  off 
movement  areas.  This  proposal  would 
not  change  this  standard,  but  would 
delete  the  redundant  term  "full 
strength."  This  term  "full  strength"  is 
unnecessary  as  proposed  §  139.3  defines 
movement  areas  as  those  areas  used  by 
aircraft  to  taxi  and  land.  To  function  as 
such,  movement  areas  must  have  the 
capability  to  support  the  weight  of  the 
aircraft  using  these  sur&ces — a  surface 
condition  described  as  full  strength. 

In  addition,  references  to  airport 
condition  reporting  requirements  in 
paragraph  (b)  would  be  updated  to 
correspond  to  new  section  numbering. 
Paragraph  (c)  also  would  be  modified  to 
reference  generically  to  the  AC  system 
rather  than  specific  series  niunber. 

The  ARAC  Commuter  Airport 
Certification  Working  Group's  report 
contained  a  recommendation  that  Class 
n  and  HI  airports  should  be  required  to 
remove  snow  and  ice.  The  working 
group  suggested  minor  modifications  to 
the  rule  language  that  would  limit  the 
requirement  to  remove  snow  and  ice  to 
times  just  prior  to  air  carrier  operations. 
The  group  recommended  deletion  of  the 
requirement  that  snow  and  ice  be 
removed  promptiy.  The  FAA  disagrees. 
Continuous  and  prompt  removal  of 
snow  and  ice  ensures  safe  airport 
conditions  in  hazardous  weather    ~ 
conditions.  Failure  to  promptly  remove 
snow  and  ice  from  movement  areas 
could  make  removal  of  accumulations 
just  prior  to  air  carrier  operation  more 
difficult. 

Sections  139.315-139.321    Aiicrait 
Rescue  and  Firefighting  (General 
Discussion) 

Existing  part  139  has  three  sections 
dedicated  to  aircraft  rescue  and 
firefighting  (ARFF)  requirements.  This 
proposal  would  revise  these  three 
sections  to  include  new  requirements 
and  reflect  current  industry  practices.  In 
addition,  a  fourth  ARFF  section  is 
proposed  that  would  specify  procedures 
for  airport  certificate  holders  to  request 
an  exemption  frtim  ARFF  reqiurements. 

This  proposal  also  would  require  that 
all  airports  certificated  under  part  139 
provide  appropriate  ARFF  coverage 
meeting  at  least  minimum  ARFF 
requirements  (Index  A),  subject  to  the 
limited  exemption  discussed  below. 
Proposed  changes  to  ACM  requirements 


(see  discussion  of  proposed  §  139.203, 
Contents  of  airport  certification  manual) 
would  require  all  certificated  airports  to 
include  procedures  in  thefr  ACM  for 
complying  with  proposed  ARFF 
requirements  appropriate  to  the  air 
carrier  aircraft  and  operation  served. 

Currentiy,  only  airports  serving 
scheduled  operations  of  large  air  carrier 
aircraft  are  required  to  comply  with  all 
of  part  139  ARFF  requirements.  Under 
existing  $  139.321(b)(ll),  airports 
serving  unschediiled  operations  of  large 
air  carrier  aircraft  (airports  holding  an 
LAOC)  are  required  only  to  provide  for 
"emergency  response  to  airoaft  rescue 
and  firefighting  needs."  This  means  that 
airports  holding  an  LAOC  must  provide 
for  ARFF  coverage  but  such  coverage 
does  not  have  to  meet  prescribed  part 
139  ARFF  requirements.  The  FAA 
determines  AJIFF  requirements  at  these 
airports  on  a  case-by-case  basis.  While 
the  FAA  uses  part  139  standards  as  a 
benchmark,  the  level  of  this  coverage 
varies  depending  on  the  air  carrier 
operations  served  and  the  availability  of 
local  resources. 

To  standardize  ARFF  at  certificated 
airports,  the  FAA  proposes  that  all 
certificated  airports  serving  both 
scheduled  and  unscheduled  operations 
be  required  to  comply  with  all  ARFF 
requirements.  However,  requiring  all 
airports  to  comply  with  the  standards  of 
this  revised  section  may  pose  a 
substantial  cost  for  airports  that  do  not 
currenUy  provide  at  minimum  ARFF 
coverage  (Index  A),  or  do  so  only  to 
cover  an  occasional  unschedided  air 
carrier  flight.  This  would  include  both 
currently  certificated  airports  and 
airports  that  would  be  newly 
certificated  if  this  proposal  is  adopted. 

The  FAA  has  provided  financial  and 
technical  support  to  help  some  airports 
holding  an  LAOC  comply  with  part  139 
ARFF  requirements,  particrilarly  for  the 
purchase  of  ARFT  equipment.  As  a 
result,  many  airports  holding  a  LAOC 
already  comply  with  most  of  the  ARFF 
requirements.  However,  the  FAA 
recognizes  that  these  airports  t)^ically 
are  located  in  smaller  communities  that 
have  limited  resources  and  that  the 
sporadic  nature  of  imscheduled  air 
carrier  operations  often  makes  it  cost 
prohibitive  for  such  communities  to 
provide  the  same  level  of  ARFF 
coverage  provided  by  airports  serving 
schedided  large  air  carrier  aircraft. 

Accordingly,  the  FAA  proposes  to 
establish  procedures  to  exercise  its 
statutory  authority  to  provide  limited 
exemptions  for  certain  airports  from 
some  or  all  prescribed  ARFF 
requirements  on  a  case-by-case  basis. 

The  issue  of  ARFF  proved  to  be  the 
most  contentious  for  the  ARAC 
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Commuter  Airport  Certification 
Working  Group.  The  group  was  not  able 
to  reach  a  consensus  on  the  level  of 
ARFF  coverage  appropriate  for  airports 
serving  small  air  carrier  aircraft.  While 
the  majority  of  the  working  group 
agreed  that  ARFF  equipment  should 
meet  minimum  ARFF  coverage  required 
under  part  139  (Index  A),  no  agreement 
was  reached  for  stationing  ARFF 
personnel  and  equipment  on  the  airport, 
or  requiring  a  3-minute  ARFF  response. 

The  working  group's  greatest  concern 
was  over  labor  and  training  costs 
associated  with  ARFF  requirements. 
The  working  group  concluded  that 
many  of  the  communities  serving  small 
air  carrier  operations  could  not  afford  to 
provide  the  same  level  of  ARFF  services 
required  of  airports  serving  large  air 
carrier  operations,  even  if  Federal  funds 
were  made  available  to  assist  in  the 
purchase  of  ARFF  equipment.  The 
majority  of  the  members  of  the  working 
youp  recommended  that  ofwrators  of 
OBsll  airports  work  with  local 
flrefighting  agencies  to  arrange  for 
emergency  services  and  incorporate 
such  arrangements  into  the  airport's 
emergency  plan. 

The  majority  of  the  working  group 
also  concluded  that  there  was  a  lack  of 
accident  data  to  support  on-airport 
ARFF  at  smaller  facilities.  The  working 
group  reviewed  the  National  Aviation 
Safety  Data  Analysis  Center's 
(NASDAQ)  collection  of  NTSB  reports 
for  all  part  135  scheduled  airplane 
accidents  and  incidents  that  occurred 
on  airports  between  1983  and  1996.  The 
group  discovered  15  on-airport 
accidents  involving  small  air  carriers 
that  resulted  in  post  crash  fires.  A  total 
of  38  fitalities  occurred  as  a  result  of 
these  accidents.  With  the  exception  of 
one  accident  resulting  in  fatalities,  all 
fatalities  were  the  result  of  the  aircraft 
impact,  not  the  subsequent  fire. 

The  exception  is  the  crash  of 
Northwest  Airlink  Flight  2268.  a  CASA- 
212  commuter  aircraft,  at  the  Detroit 
Metropolitan  Airport  on  March  4,  1987. 
The  Detroit  Metropolitan  Airport  is  a 
part  139  certificated  airport  with  the 
most  comprehensive  ARFF  capabilities 
(Index  E).  A  rapid  intervention  ARFF 
vehicle  was  at  the  crash  scene  within 
one  and  one-half  minutes  of  the  alarm 
from  the  control  tower,  and  the  fire  was 
extinguished  within  two  minutes  of  the 
first  alarm.  Before  ARFF  services  could 
arrive,  a  quick  and  intense  post  crash 
fire  killed  nine  aircraft  occupants.  Ten 
occupants  survived,  by  exiting  the 
aircraft  prior  to  the  secondary  fire. 

The  working  group  did  not  consider 
the  November  1996  commuter  accident 
at  Quincy,  Illinois,  in  its  review  because 


the  NTSB  had  not  concluded  its 
investigation  at  that  time. 

The  Air  Line  Pilots  Association 
(ALPA)  expressed  a  minority  position 
for  one  level  of  safety  and  stringent 
ARFF  requirements  at  all  certificated 
airports  regardless  of  size  of  aircraft 
serving  the  airport.  ALPA  fevored  a  3- 
minute  test  response  that  is  currently 
required  of  airports  receiving  scheduled 
operations  of  large  air  carrier  aircraft, 
and  offered  suggestions  for  providing 
personnel  needed  for  ARFF  response. 
Among  others,  ALPA  suggested  that 
airport  operators  cross-train  their 
employees  (or  tenant  employees)  to 
perform  ARFF  duties,  or  that  the  local 
community  site  a  fire  station  on  the 
airport.  ALPA  subsequently  provided  a 
position  document  that  is  available  in 
the  docket. 

The  FAA  is  not  opposed  to  ALPA's 
position  that  ARFF  coverage  be 
provided  at  airports  served  by  small  air 
carrier  aircraft.  Current  part  139  and  this 
proposal  permit  the  use  of  existing 
airport  employees  to  perform  ARFF 
duties  so  long  as  the  provisions  of  part 
139  are  met.  With  FAA  approval,  an 
airport  operator  could  arrange  to  have 
part,  or  all,  of  its  ARFF  responsibilities 
performed  by  an  air  carrier  or  fixed  base 
operator  (FBO)  so  long  as  the 
requirements  of  this  part  and  the 
airport's  certification  manual  are  met. 

However,  ALPA's  position  on  a 
standard  3-minute  test  response  is 
impractical.  Most  local  volunteer  fire 
departments  would  not  have  volunteers 
present  for  every  air  carrier  operation. 
Sinularly,  locating  a  fire  station  on  the 
airport  can  mean  that,  during  air  carrier 
operations,  firefighters  would  not  be 
available  to  provide  emergency  services 
elsewhere  in  the  community. 

In  connection  with  this  rulemaking, 
the  FAA  is  considering  a  clarification  of 
agency  policy  on  the  use  of  airport 
revenue  to  promote  the  availability  of 
ARFF  services  at  small  airports. 
Generally,  a  non-aeronautical  municipal 
use  of  airport  property  must  be  charged 
a  fair  market  rental  rate  for  the  airport 
to  comply  with  grant  assurances  that 
require  the  airport  to  maintain  a  rate 
structiu«  that  makes  it  as  self-sustaining 
as  possible  (see  discussion  of  §  139.109 
Duration  of  certificate).  However,  a 
municipal  fire  station  on  airport 
property  may  receive  a  reduction  in  rent 
proportional  to  the  airport-related 
purpose  and  use  of  the  station.  In 
connection  with  the  adoption  of 
proposed  ARFF  requirements  for 
airports  serving  small  air  carrier  aircraft, 
the  FAA  would  consider  this  reduction 
to  apply  to  a  municipal  fire  station 
located  on  a  Class  II,  III.  or  IV  airport 
when  the  municipal  station  is  an 


essential  element  of  the  local  agreement 
the  airport  uses  to  meet  its  ARFF 
obligations  under  part  139. 

Since  the  ARAC  submitted  its  report 
on  the  certification  of  commuter 
airports,  the  NTSB  announced  its 
findings  on  the  commuter  aircraft 
accident  in  Quincy.  Illinois.  The 
accident  involved  the  runway  collision 
of  a  United  Express  Flight  5925,  a  Beech 
1900C  commuter  aircraft,  and  a  Beech 
King  Air,  N1127D,  during  the  landing 
sequence  of  the  United  Express  and  the 
take  off  of  the  King  Air  from  Quincy 
Mimicipal  Airport.  The  Quincy 
Municipal  Airport  has  a  limited  airport 
operating  certificate  and  only  provides 
ARFF  coverage  during  large  air  carrier 
operations.  At  the  time  of  the  accident, 
there  were  no  large  air  carrier  aircraft 
operations  and  ARFF  services  were  not 
on  site.  All  ten  passengers  and  two 
crewmembers  aboard  Flight  5925  and 
the  two  occupants  on  the  King  Air  were 
killed  as  the  result  of  post-crash  fires. 

The  NTSB  foimd  that  the  speed  with 
which  the  fire  enveloped  the  King  Air, 
and  the  intensity  of  the  fire,  precluded 
survivability  of  the  occupants.  The 
occupants  of  the  Beech  1900C  did  have 
the  opportunity  to  escape  but  could  not 
open  external  doors  that  had  been 
damaged.  The  NTSB  concluded  that 
lives  might  have  been  saved  had  on- 
airport  ARFF  protection  been  required. 
However,  the  board  recognized  the 
economic  difficulties  on-airport  ARFF 
requirements  would  place  on  smaller 
communities.  In  this  regard,  the  NTSB 
recommended  that  the  FAA  develop 
ways  to  fund  ARFF  protection  at 
airports  serving  scheduled  passenger 
operations  in  aircraft  with  more  than  10 
seats. 

Section  139.315    Aircraft  Rescue  and 
Firefighting:  Index  Determination 

Airports  certificated  under  part  139 
that  serve  scheduled  air  carrier 
operations  with  more  than  30  seat 
aircraft  must  provide  ARFF  coverage 
that  is  appropriate  to  the  size  of  aircraft 
using  the  airport.  Existing  §  139.315 
establishes  criteria  for  determining  the 
prop>er  ARFF  coverage.  Requirements 
for  this  coverage  are  divided  into  five 
categories,  or  indexes,  based  on  the 
length  of  the  longest  air  carrier  aircraft 
that  departs  the  airport  at  a  certain 
frequency.  Index  A  prescribes  the 
minimum  ARFF  standards  (type  of 
extinguishing  agent,  truck  capacity,  etc.) 
that  an  airport  must  provide  during 
operations  of  air  carrier  aircraft  less  than 
90  feet  in  length.  Air  carrier  aircraft 
with  10-30  seats  used  in  scheduled 
passenger  service  are  typically  less  than 
in  90  feet  in  length. 


Under  this  proposal,  clarifications 
would  be  made  to  the  requirements  of 
existing  §  139.315.  Existing  paragraph 
(c)(1)  and  (c)(2)  would  be  combined  into 
a  single  paragraph. 

The  current  format  of  this  paragraph 
has  resulted  in  (c)(1)  and  (c)(2)  being 
misinterpreted  and  airports  complying 
with  lower  ARFF  index  requirements 
than  intended. 

A  certificated  airport  serving 
scheduled  air  carrier  operations  must 
comply  with  the  ARFF  Index  that 
corresponds  to  the  largest  aircraft  as 
long  as  there  are  five  or  more  average 
daily  departures  of  that  type  of  airdraft. 
However,  confusion  exists  when  the 
largest  aircraft  serving  an  airport  has 
less  than  five  daily  departures.  In  such 
cases,  a  certificated  airport  must  meet 
the  next  lower  ARFF  index 
requirements  for  the  largest  air  carrier 
aircraft  serving  the  airport,  regardless  on 
number  of  average  daily  departures. 

For  example,  u  an  airport  serves  10 
daily  departures  of  Index  A  aircraft, 
three  daily  departures  of  Index  B 
aircraft,  and  four  daily  departures  of 
Index  C  aircraft,  the  FAA  intends  for 
this  airport  to  provide  at  least  Index  B 
ARFF  coverage.  Index  B  ARFF  coverage 
would  also  be  required  at  an  airport 
receiving  foui  daily  departures  of  Index 
A  aircraft  four  daily  departures  of  Index 
B  aircraft,  and  three  daily  departures  of 
Index  C  aircraft.  The  existing  rule 
language  has  resulted  in  the  incorrect 
interpretation  that  Index  A  ARFF 
coverage  would  be  appropriate  in  both 
examples  because  daily  departures  were 
used  as  the  determining  foctor  rather 
than  the  largest  aircraft  serving  the 
airport.  When  the  largest  aircraft  serving 
a  certificated  airport  has  less  than  five 
daily  departures,  then  aircraft  size 
wotjld  determine  the  ARFF  index. 

The  FAA  also  proposes  revisions  to 
this  section  to  emphasize  that  in  all 
circiimstances,  the  minimum  ARFF 
index  will  be  Index  A. 

Section  139.317    Aircraft  Rescue  and 
Firefighting:  Equipment  and  Agents 

Existing  §  139.317  prescribes 
standards  for  ARFF  equipment  and  fire 
extinguishing  agents.  The  FAA  proposes 
revisions  to  this  section  to  reflect 
changes  made  to  the  production  of  fire 
extinguishing  agents. 

The  FAA  proposes  to  add  the  phrase 
"unless  otherwise  authorized  by  the 
Administc^tor"  to  this  section  to 
provide  relief  to  airports  waiting  for 
Federal  funds  to  purchase  adequate 
equipment,  or  to  address  other  local 
circumstances  that  may  require 
temporary  use  of  alternative  equipment 
or  extinguishing  agents.  Long-term  relief 
frx>m  the  standards  of  this  section  would 


be  considered  under  proposed 
§  139.321,  Aircraft  rescue  and 
firefighting:  Exemption. 

In  addition,  the  term  "clean  agent" 
would  be  added  to  this  section.  The 
term  defines  a  new  type  of  aircraft  fire 
extinguishing  agent  that  an  airport 
operator  could  use  to  comply  with  this 
section,  and  as  noted  earlier,  is  used  by 
the  firefighting  community  to  describe  a 
category  of  fire  extinguishing  agents  that 
replace  halon  1211. 

Under  existing  §  139.317,  halon  1211 
is  specified  as  one  of  the  fire 
extinguishing  agents  that  an  airport 
operator  can  use.  However, 
chlorofluorocarbon  chemicals, 
including  halon  1211,  have  been 
identified  as  a  stratospheric  ozone 
depleter.  The  United  States 
Environmental  Protection  Agency  (EPA) 
banned  the  production  of  halon  1211  on 
January  1, 1994.  Airport  operators 
currently  using  halon  1211  will  be 
required  by  the  EPA  to  switch  to 
authorized  agents  when  their  stockpiles 
are  depleted  and  may  only  use  halon 
1211  diuing  actual  aircraft  emergencies. 

Under  this  proposal,  most  of  existing 
§  139.317(i)  would  be  deleted.  The  FAA 
proposes  to  remove  references  to 
specific  standards  for  extinguishing 
agent  substitutions  and  place  these  in  an 
advisory  circular.  Only  language 
allowing  the  use  of  alternate 
extinguishing  agents  authorized  by  the 
Administrator  would  be  retained. 

The  FAA  also  proposes  to  remove 
language  no  longer  needed  in  this 
section  that  provided  relief  to  certain 
airport  certificate  holders  whose  ARFF 
vehicles  were  unable  to  comply  with  all 
the  requirements  of  this  section  at  the 
time  of  the  regulation's  last  revision 
(November  1987).  Since  the  1987 
revision,  the  FAA  has  funded  through 
the  Airport  Improvement  Program  the 
purchase  and  rehabilitation  of  ARFF 
vehicles,  and  noncompliant  vehicles 
have  been  replaced.  However,  the  FAA 
recognizes  that  airports  newly 
certificated  (proposed  Class  III  airports) 
may  be  using  ARFF  vehicles  that  do  not 
comply  fully  with  the  requirements  of 
this  section.  The  exemption  process  of 
proposed  §  139.321  would  enable  the 
FAA  to  consider  relief  fit>m  this 
section's  requirements. 

The  FAA  proposes  a  2-year  timeframe 
for  those  airports  required  for  the  first 
time  to  comply  with  the  stemdards  of 
this  section  (proposed  Class  II,  III  and  IV 
airports).  The  proposed  compliance 
dates  should  allow  these  airports 
adequate  time  to  acquire  funding  for, 
and  purchase  of,  ARFF  equipment. 
Approximately  40  airports  (both 
certificated  and  non-certificated)  would 
have  to  obtain  additional  ARFF 


equipment.  The  FAA  would  consider  a 
time  extension  for  airports  imable  to 
comply  within  this  2-year  timeframe. 

Section  139.319    Aircraft  Rescue  and 
Firefighting:  Operational  Requirements 

Existing  §  139.319  prescribes 
standards  for  the  training  of  ARFF 
personnel;  ARFF  vehicle  marking, 
lighting,  and  readiness;  and  emergency 
access  roads.  This  section  also 
establishes  criteria  for  a  certificate 
holder  to  make  adjustments  to  ARFF 
coverage  to  correspond  to  changes  in  air 
carrier  operations.  Currentiy.  only 
airports  serving  scheduled  operations  of 
large  air  carrier  aircraft  are  required  to 
comply  with  §  139.319.  Under  this 
proposal,  all  classes  of  airports  woidd 
be  required  to  comply  vtdth  the 
requirements  of  this  revised  section. 

Existing  §  139.319  would  be  revised  to 
reflect  current  rescue  and  firefighting 
practices.  Also,  it  would  address  a 
petition  for  rulemaking  made  by  the  Air 
Transport  Association  of  America 
(ATA).  As  the  result  of  these  proposed 
changes,  many  existing  paragraphs 
would  be  given  new  paragraph 
designations  and  tides  to  ensure  a 
consistent  format  throughout  the 
section. 

Specifically,  existing  paragraph  (g) 
would  be  moved  to  new  paragraph  (1) 
and  tided  "Methods  and  procedures." 
This  change  would  ensure  that  all 
references  to  compliance  methods  and 
procedures  are  consistenUy  located  at 
the  end  of  each  section.  All  references 
to  specific  series  numbers  within  the  AC 
system  would  be  deleted.  Instead,  this 
revised  paragraph  would  make  a  general 
reference  to  the  AC  system. 

Several  changes  also  would  be  made 
throughout  new  paragraph  (h)  (existing 
paragraph  (i))  for  clarity  and  to  reflect 
changes  in  terminology  used  to  describe 
fire  extinguishing  agents  (see  discussion 
of  proporad  §  139.317). 

m  addition,  proposed  paragraph  (i) 
would  contain  existing  requirements  of 
paragraph  (j),  with  several 
modifications.  Language  would  be 
included  in  new  §  139.319(i)(2)  to 
clarify  that  rescue  and  firefighting 
personnel  must  be  trained  before  initial 
performance  of  duties  and,  at  a 

minimum,  muSt  receive  annual 

recurrency  training. 

Also,  the  FAA  proposes  to  clarify  the 
frequency  of  training  required  for  rescue 
and  firefighting  persoimel.  Many  of  the 
subject  areas  required  imder  existing 
paragraph  (j)  (proposed  new  paragraph 
(i))  necessitate  ongoing  training,  and 
ARFF  personnel  would  not  be  expected 
to  maintain  currency  with  only  a  once- 
a-year  course.  Most  ARFF  organizations 
have  a  continuous  training  program 
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throughout  the  year.  The  FAA  supports 
this  continuous  training  approach  and 
proposes  a  12-month  recurrent  training 
requirement  as  the  benchmark  for  the 
minimum  training  required. 

The  FAA  also  proposes,  in  new 
paragraphs  (i)  and  (j),  to  require  the  use 
of  hazardous  material  guidance.  In 
August  1990.  the  ATA  petitioned  the 
FAA  to  amend  part  139  ARFF 
procedures  related  to  hazardous 
materials  incidents.  In  its  petition.  ATA 
expressed  concern  that  without  proper 
training  and  guidance,  ARFF  personnel 
could  take  incorrect  action  in  response 
to  a  hazardous  materials  incident  that 
might  endanger  both  the  emergency 
crews  and  the  general  public.  At  that 
time,  ATA  stated  that  ARFF  crews  were 
relying  solely  on  hazardous  materials 
emergency  response  guidance  required 
to  be  carried  aboard  the  aircraft. 

ATA  recommended  that  §  139.319  be 
amended  to  require  ARFF  crews  to  be 
equipped  with,  and  trained  in  the  use 
of,  the  North  American  Emergency 
Response  Guidebook  published  by 
Transport  Canada,  U.S.  Department  of 
Transportation,  and  the  Secretariat  of 
Communications  and  Transportation  of 
Mexico.  The  ATA  stated  that  the 
guidebook  would  promote  a  better 
understanding  of  ground  emergency 
response  and  alleviate  the  need  for 
ARFF  personnel  to  be  solely  dependent 
of  on-board  information,  which  may  or 
may  not  be  available  during  an 
emergency,  and  may  not  be  appropriate 
to  a  ground-based  incident. 

In  response,  the  FAA  published  a 
summary  of  the  petition  in  the  Federal 
Register  (55  FR  39299,  September  26. 
1990),  and  received  14  comments  htim 
airport  operators.  ATA  and-ALPA.  Most 
of  the  commenters  agreed  with  the 
substance  of  the  petition  and  recognized 
the  value  of  providing  ARFF  personnel 
with  guidance  and  training  to  properly 
respond  to  hazardous  materials 
incidents.  Several  airport  operators 
disagreed  with  ATA  because  many 
airports  already  equip  ARFF  personnel 
with  the  guidebook  or  provide  similar 
information  to  ARFF  personnel  via  a 
communication  link.  However,  two 
airport  operators  expressed  concern 
about  requiring  a  specific  docimient  in 
part  1 39  that  could  become  outdated 
and  hamper  existing  hazardous 
materials  emergency  communication 
procedures  already  in  place.  Instead, 
these  commenters  preferred  to  focus 
such  efforts  on  training. 

In  light  of  information  and  data 
provided  by  ATA»and  airport  operators, 
the  FAA  proposes  to  change  existing 
paragraph  (j)(2)(x)  {(proposed  paragraph 
(i)(2)(x)).  to  revise  the  term  "aircraft 
cargo  hazards"  to  read  "hazardous 


materials/dangerous  goods  incidents." 
Similarly,  new  paragraph  (j)  would  be 
added  to  this  section  prescribing  a 
general  requirement  to  equip  aircraft 
rescue  and  flrefighting  vehicles  with 
guidance  for  responding  to  hazardous 
materials/dangerous  goods  incident. 

The  FAA  is  a  proponent  of  the  North 
American  Emergency  Response 
Guidebook  and  proposes  to  require  its 
use.  This  guidebook  was  developed 
jointly  by  the  governments  of  Canada, 
Mexico,  and  the  United  States  for  use  by 
fire  fighters,  police  and  other  emergency 
services  personnel  who  may  be  the  first 
to  arrive  at  the  scene  of  a  transportation 
incident  involving  hazardous  materials 
or  dangerous  goods.  The  gmdebook 
should  be  used  by  first  responders  to 
quickly  identify  the  specific  or  generic 
hazards  of  the  material(s)  involved  in 
the  incident,  and  to  protect  themselves 
and  the  general  public  diuing  the  initial 
response  phase  of  the  incident.  Other 
guidance  material  also  may  be  needed. 

While  new  paragraph  (j)  specifies  the 
use  of  the  North  American  Emergency 
Response  Guidebook,  it  also  would 
allow  airport  operators  the  flexibility  to 
use  other  guidance  material  and  to  make 
such  information  available  via  direct 
commimications  links  to  ARFF 
personnel  at  the  site  of  the  incident 
(e.g. ,  cellular  telephone,  radio,  and  other 
communication  links). 

New  paragraph  (i)(4)  would  impose 
requirements  for  emergency  medical 
care  training  similar  to  existing 
requirements.  The  term  "emergency 
medical  care"  would  be  amended  to 
read  "emergency  medical  services." 
This  change  in  terminology  reflects 
current  terminology  used  by  the 
emergency  response  community. 
Further,  it  is  proposed  that  emergency 
medical  requirements  be  expanded  to 
specify  initial  and  recurrent  training  to 
eliminate  any  confusion  over  the 
frequency  of  such  training. 

Fhroposed  paragraph  (i)(5)  would  be  a 
new  requirement  for  the  certificate 
holder  to  maintain  records  for  two  years 
from  the  date  of  any  training  given  to 
meet  the  requirements  of  proposed 
§  139.319.  Such  records  would,  at  a 
minimum,  specify  the  type  and  date  of 
training.  To  document  compliance  with 
this  section,  airport  certificate  holders 
already  maintain  these  records  and  the 
FAA  proposes  to  formalize  this  practice. 

Similar  to  proposed  §  139.317(1),  new 
paragraph  (m),  titled  "Implementation," 
would  specify  a  compliance  date  with 
airports  that  would  be  required  for  the 
first  time  to  comply  with  the  standards 
of  this  section  (proposed  Class  II,  III, 
and  IV  airports).  The  proposed 
compliance  date  allows  these  airports 
adequate  time  to  acquire  funding  for. 


and  purchase  of,  ARFF  equipment  and 
hire/train  personnel.  The  FAA 
anticipates  that  approximately  110 
airports  (both  certificated  and  non- 
certificated)  would  have  to  obtain 
additional  equipment  and  personnel. 
Two  years  should  be  adequate  time  to 
secxire  Federal  and  local  funds  to 
purchase  equipment  and  hire  and  train 
personnel.  The  FAA  would  consider  a 
time  extension  for  airports  unable  to 
comply  within  this  2-year  timeframe. 

Section  139.321    Aircraft  Rescue  and 
Flrefighting:  Exemptions 

Existing  §  139.321,  Handling  and 
storing  of  hazardous  substances  and 
materials,  would  be  redesignated  as 
§  139.323.  Proposed  §  139.321  is  new 
and  would  establish  procedures  for 
certain  airport  certificate  holders  to 
request  an  exemption  from  the  ARFF 
requirements  of  proposed  §§  139.317 
and  139.319.  This  section  would  also 
detail  what  the  FAA  would  consider  in 
deciding  to  grant  an  exemption  from  the 
ARFF  requirements.  As  proposed,  the 
FAA  could  exercise  its  statutory 
authority  to  exempt  certain  airport 
certificate  holders  from  the  prescribed 
ARFF  requirements.  Through  this 
statutory  exemption,  the  FAA  would 
maintain  the  necessary  oversight  of 
ARFF  while  ensuring  that  the  ARFF 
requirements  are  appropriate  for  the 
airport  size  and  type  of  air  carrier 
operations. 

Proposed  paragraph  (a)  would 
establish  that  the  certificate  holder  of  an 
airport  that  meets  the  qualifications  for 
an  exemption,  as  specified  in  proposed 
§  139.111,  may  petition  the  Associate 
Administrator  for  Airports  (as  delegated 
by  the  Administrator)  for  an  exemption 
to  the  ARFF  requirements  of  proposed 
§§139.317  and  139.319.  Specifically, 
the  airport  certificate  holder  would  have 
to  demonstrate  that  the  ARFF 
requirement  it  is  seeking  exemption 
from  would  be  unreasonably  costly, 
burdensome,  or  impractical. 

Proposed  (b)  would  set  forth 
procedures  a  certificate  holder  must 
take  to  request  an  exemption,  including 
the  information  that  must  be  included 
in  the  petition,  i.e.,  the  nature  and 
extent  of  relief  sought,  and  any 
alternative  means  of  compliance. 

Proposed  paragraph  (c)  would 
establish  criteria  the  FAA  would  use  to 
grant  exemptions  on  a  case-by-case 
basis.  As  noted  in  the  discussion  of 
alternatives,  any  exemption  would  not 
relieve  an  airport  certificate  holder  from 
its  obligation  to  provide  some  level  of 
ARFF  coverage.  All  certificated  airports 
would  be  required  to  provide  ARFF 
coverage. 


Proposed  §  139.321(c)  requires  the 
certificate  holder  to  submit  a  petition 
requesting  relief  from  the  requirements 
of  §§  139.317  and  139.319  that  shows  an 
equivalent  level  of  safety  would  be 
provided  during  air  carrier  operations  in 
response  to  air^aft  emergencies.  This 
would  include  provisions  made  by  the 
certificate  holder  for  prearranged 
firefighting  and  medical  response, 
equipment  and  fire  extinguishing  agents 
to  be  used,  and  training  of  firefi^ting 
and  medical  responders.  Also,  this 
section  specifies  that  the  certificate 
holder  will  arrange  for  such  emergency 
equipment  and  personnel  to  be  on- 
airport  15  minutes  before  and  15 
minutes  after  an  air  carrier  aircraft  takes 
o£f  or  lands.  This  should  not  be 
interpreted  to  mean  that  such  pre- 
arranged ARFF  services  would 
necessarily  be  required  to  be  stationed 
at  the  airport  or  wait  on-airport  during 
extended  periods  betwemi  flints. 

Of  approximately  570  civiban  airports 
ciuxently  certificated  under  part  139, 
operators  of  approximately  500  of  these 
airports  would  be  eligible  to  petition  for 
an  exemption  under  this  new  section  (as 
they  have  less  than  one  quarter  of  one 
percent  of  the  total  number  of  annual 
passenger  enplanements).  The  operators 
of  the  estimated  40  airports  that  could 
be  newly  certificated  (proposed  Class  III 
airports),  if  this  proposal  is  adopted, 
would  be  eligible  to  petition  for  an 
exemption  from  ARFF  requirements  as 
well.  The  FAA  does  not  anticipate  that 
all  eligible  certificate  holders  would 
apply  for  an  exemption  under  this  new 
section. 

The  FAA  expects  that  most  requests 
for  an  exemption  would  be  made  by 
airports  that  would  have  to  provide 
more  frequent  ARFF  services,  such  as 
some  proposed  Class  I,  as  well  as  Class 
n  and  ni  airports.  An  analysis  of 
existing  ARFF  services  at  these  airports 
revealed  that  approximately  110  of  these 
airports  (approximately  50  Class  I,  30 
Class  n,  and  30  Class  in  airports)  would 
require  additional  equipment  or 
personnel  to  comply  with  proposed 
ARFF  requirements  (see  discussion  of 
ARFF  costs  in  the  Regulatory  Evaluation 
section).  To  minimize  disruptions  at 
such  airports,  certificate  holders  at  these 
facilities  would  have  two  years  to 
comply  with  proposed  changes  to  ARFF 
requirements.  During  this  time,  a 
certificate  holder  could  choose  to 
comply  with  these  new  requirements  or 
request  an  exemption.  Airport  op>erators 
currently  holding  a  "limited"  certificate 
could  request  an  exemption  based  on 
the  currenUy  approved  ARFF  response 
for  their  airport. 

The  FAA  requests  comments  on  this 
exemption  process,  including  economic 


and  operational  data  that  would  assist 
the  FAA  in  evaluating  the  effectiveness 
of  this  process.  ' 

Section  139.323    Handling  and  Storing 
of  Hazardous  Substances  and  Materials 

In  this  proposal,  existing  §  139.321, 
would  be  redesignated  as  proposed 
§  139.323.  Existing  §  139.321  requires 
certain  airport  operators  to  establish  and 
implement  procedures  for  the  safe 
storage  and  handling  of  aviation  fuel, 
lubricants,  and  oxygen,  and  when  acting 
as  a  cargo  agent,  hazardous  materials 
regulated  under  49  CFR  171.  This 
section  also  requires  the  certificate 
holder  to  conduct  quarterly  inspections 
of  certain  fueling  agents.  Generally,  this 
proposal  would  not  change  these 
requirements. 

Changes  are  proposed  to  existing 
paragraphs  (b),  (c),  (h),  and  (i)  of  this 
section,  as  described  below.  All 
proposed  airport  classifications  would 
be  required  to  comply  with  the 
requirements  of  this  revised  section. 

Airport  operators  that  currently  serve 
scheduled  operations  of  large  air  carrier 
aircraft  (proposed  Class  I  airports) 
would  continue  to  comply  with  existing 
§  139.321.  Operators  of  airports  holding 
an  LAOC  (proposed  Class  n  and  IV 
airports)  would  be  required  to  update 
existing  procedures  for  the  storage  and 
handling  of  hazardous  materials 
required  under  existing  §  139.213  to 
ensure  their  existing  procedures  meet 
the  standards.  Also,  operators  of 
proposed  Class  m  airports  would  be 
required  for  the  first  time  to  develop 
and  implement  procedures  for  the 
storage  and  handling  of  hazardous 
materials.  Depending  on  the  local  fire 
code,  some  operators  of  proposed  Class 
m  airports  may  have  already  developed 
such  procedures  and  would  need  only 
to  document  such  procedures  in  their 
ACM. 

The  majority  of  the  ARAC  Commuter 
Airport  Certification  Working  Group 
recommended  that  airports  serving 
small  air  carrier  aircraft  not  be  required 
to  comply  with  this  section.  The 
working  group  expressed  a  need  for 
such  procedures,  but  noted  most  airport 
operators  already  have  procedures  that 
appear  to  be  adequate  for  storing  and 
handling  hazardous  materials  at  smaller 
facilities.  Instead,  the  majority 
recommended  that  smaller  facilities 
meet  local  fire  codes  pertaining  to 
storage  and  handling  of  hazardous 
substances  and  materials,  including 
aircraft  fuel.  The  majority  stated  that 
this  approach  would  adequately  address 
preparedness  and  safety  Issues  without 
being  overly  burdensome. 

Representatives  of  the  National  Air 
Transportation  Association  (NATA)  and 


ALPA  disagreed  v\rlth  the  majority 
position,  and  recommended  that  the 
FAA  require  airports  serving  small  air 
carrier  aircraft  to  comply  with 
requirements  of  the  existing  section. 
AIJ>A  raised  concerns  that  local  fire 
codes  may  not  adequately  address 
aircraft  storage  and  refueling  operations, 
and  noted  the  working  group's 
economic  analysis  found  compliance 
with  this  section  would  not  create  an 
economic  burden. 

The  FAA  has  determined  that  the 
requirements  of  this  section  are 
common  safety  measures  and  woidd  not 
be  unduly  burdensome.  Moreover,  these 
standards  were  developed  as  a  result  of 
a  cooperative  effort  between  the  FAA. 
airport  operators,  and  FBO's,  and  have 
been  successfully  used  for  die  past 
several  years  by  airport  operators  and 
aircraft  fuelers  nationwide. 

The  FAA  proposes  to  delete  the  term 
"groimded"  frtim  paragraph  (b)(1).  This 
paragraph  would  tiien  correspond  with 
the  NFPA  Standard  407,  tided 
"Standard  for  Aircraft  Fueling 
Servicing."  The  NFPA  standard 
recommends  that  only  bonding  should 
be  used  during  aircraft  fueling  or 
refueler  loading.  ^  The  FAA  actively 
participates  in  development  of  NFPA 
codes  and  standards  related  to  aviation 
fueling. 

The  terms  "grounding"  and 
"bonding"  describe  methods  to 
dissipate  electrostatic  charges  created 
when  aviation  fuels  pass  through 
pumps,  filters,  and  piping,  and  may 
consequently  ignite  fuel.  Bonding  is  a 
procedure  that  provides  a  conductive 
path  to  equalize  the  potential 
electrostatic  differential  between  fueling 
equipment  and  aircraft.  Bonding  is 
accomplished  by  connecting  a  cable 
between  the  fueling  equipment  and  the 
aircraft  Alternatively,  groimding 
attempts  to  reroute  and  dissipate 
potential  charges  into  the  grotmd  by 
connecting  the  aircraft  by  a  cable  to  a 
static  wire,  typically  a  rod  in  the 
ground. 

The  FAA  concurs  vrith  NFPA  407  as 
testing  has  shown  that  most  grounding 
provides  litUe,  if  any,  protection  frt>m 
electrostatic  hazards,  hi  addition  to 
corrosion  of  rods  in  the  groimd, 
grounding  points  may  have  high 
electrical  resistance.  The  static  wire  may 
not  be  sufficient  to  carry  the  potential 
ciurent  and,  if  the  wire  fuses,  may 
actually  constitute  a  source  of  ignition. 

Since  1990,  the  FAA  has  encouraged 
the  use  of  bonding  in  aircraft  fueling, 
fuel  delivery  and  hydrant  servicing.  The 


'  NFPA  407— Standard  for  Aircraft  Fuel 
Servicing.  National  Fire  ftotection  Association, 
1996  EdiUon. 
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FAA  Office  of  Airport  Safety  and 
Standards  has  issued  two  informational 
notices,  known  as  "CERT ALERTS,"  to 
alert  FAA  inspectors  and  airport 
operators  to  changes  in  grounding  and 
bonding.  "CERT ALERTS"  are  advisory 
in  nature  and  are  issued  periodically  to 

Erovide  timely  information  to  certiRcate 
olders  on  a  broad  range  of  safety  and 
airport  certification  related  subjects. 
Subsequent  to  the  issuance  of  NFPA 
407,  the  FAA  issued  CERTALERT  #91- 
06  (September  18,  1991)  and 
CERTALERT  #90-08  (November  7. 
1990)  urging  the  use  of  bonding  only, 
and  suggesting  design  requirements  for 
the  procedure.  The  FAA  proposes  to  use 
this  nilemaking  action  to  codify  this 
recommended  practice. 

In  addition,  paragraph  (b)(6)  would  be 
modified  to  delete  an  implementation 
date  that  has  already  passed.  In  its 
place,  a  new  requirement  is  proposed 
that  would  require  operators  of 
proposed  Class  III  airports  to  complete 
specified  training  witnin  one  year. 

Existing  paragraph  (e)  would  be 
modified  to  include  requirements  for 
annual  lecurrency  training  for  fueling 
agent  supervisors  and  employees.  This 
is  in  response  to  requests  oy  airport 
operators  for  clarification  on  frequency 
training.  This  requirement  would  be 
similar  to  recunency  training 
requirements  proposed  for  other  airport 
personnel  (see  discussion  of  §  139.319, 
Aircraft  rescue  and  firefighting: 
Operational  reauirements)  and  training 
currently  used  by  fueling  agents.  Most 
fueling  agents  work  directly  for.  or 
indirectly  represent,  large  fuel  or  aircraft 
service  companies  that  have  established 
safety  programs  that  require  periodic 
recurrency  training. 

Proposed  changes  to  existing 
$  139.321(h)  woiUd  clarify  the  certificate 
holder's  responsibility  for  fuel  storage 
areas  owned  or  operated  by  tenant  air 
carriers.  Paragraph  (h)  currently 
exempts  the  certificate  holder  from 
overseeing  part  121  or  135  air  carrier 
fueling  operations  to  ensure  compliance 
with  requirements  of  §  139.321. 
However,  there  are  no  equivalent 
requirements  under  parts  121  and  135 
directing  air  carriers  to  inspect  and 
maintain  their  fuel  storage  areas,  as  is 
required  of  airport  operators  under  part 
139.  Sections  121.135  and  135.23  only 
address  refueling  aircraft  and  fuel 


On  November  25,  1990,  a  fire  erupted 
at  a  fuel  storage  and  dispensing  facility 
about  1.8  miles  from  the  main  terminal 
of  Stapleton  International  Airport  in 
Denver,  Colorado.  The  fire  was 
extensive,  burning  for  49  hours,  and 
required  a  total  of  634  firefighters,  47 
fire  units,  and  4  contract  personnel. 


More  than  56  million  gallons  of  water 
and  28.000  gallons  of  foam  concentrate 
were  expended  to  extinguish  the  fire. 
No  injuries  or  fatalities  occiured  as  a 
result  of  the  fire.* 

The  NTSB  investigation  concluded 
that  the  probable  cause  of  this  accident 
was  damaged  pumping  equipment 
resulting  in  leakage  and  ignition  of  fuel. 
The  NTSB  also  concluded  that  a  similar 
incident  could  be  avoided  if  airport 
certificate  holders  were  responsible  for 
inspecting  all  fuel  storage  areas  on  the 
airport,  including  air  carrier  facilities. 

The  FAA  conciu^  with  this 
recommendation  and  proposes  to  delete 
existing  paragraph  (h)  to  avoid  any 
possible  confiision  over  who  is 
responsible  for  maintaining  and 
inspection  fuel  storage  areas  used  by 
part  121  and  135  air  carriers. 
Subsequently,  existing  paragraph  (i) 
would  become  new  paragraph  (h).  As 
proposed,  new  paragraph  (h)  would 
specify  that  the  requirements  of 
§  139.321  are  applicable  to  air  carrier 
fuel  storage  areas  located  on  the  airport. 
Existing  paragraph  (c)  also  would  be 
amended  to  remove  references  to 
existing  paragraph  (h). 

In  addition,  existing  f>aragniph  (i) 
(new  paragraph  (h))  would  be  revised  to 
delete  references  to  the  specific  series 
number  within  the  AC  system.  Instead, 
this  revised  paragraph  would  make  a 
general  reference  to  the  AC  system. 

Section  139.325    Traffic  and  Wind 
Direction  Indicators 

Under  this  proposal,  the  requirements 
of  existing  §  139.323  would  be  moved  to 
proposed  §  139.325.  Existing  §  139.323 
prescribes  conditions  that  require 
certificate  holders  to  provide  a  wind 
cone  and  a  traffic  pattern  indicator,  and 
the  standards  for  these  devices.  All 
proposed  airport  classifications  would 
be  required  to  comply  with  this 
proposed  section. 

Changes  are  proposed  to  clarify  that 
airport  operators  must  comply  with  the 
requirements  of  this  section  in  a  manner 
satisfactory  to  the  FAA,  and  that  the 
available  AC's  contain  some  methods  of 
compliance  that  are  acceptable  to  the 
Administrator.  In  addition,  this 
proposal  would  revise  standards  for 
segmented  circles  and  supplemental 
wind  cones. 

Existing  §  139.323  requires  airport 
certificate  holders  serving  scheduled 
operations  of  large  air  carrier  aircraft 
(proposed  Class  I  airports)  to  provide 
traffic  and  wind  indicators  (such  as 


*  Avtation  Accident  Report — Fuel  Fann  Fin  at 
Stapleton  International  Airport.  Denver,  Colorado. 
November  25.  1990  NTSB  AAR-91/07.  National 
TfaoaportaUon  Safrty  Board,  Octobar  t,  1991. 


windsocks)  at  specific  locations  on  the 
airport.  In  addition,  certain  night  and 
uncontrolled  traffic  operations  require 
traffic  and  wind  indicators.  This 
requirement  would  not  change  under 
this  proposal.  Airport  certificate  holders 
having  a  LAOC  (proposed  Class  11  and 
IV  airports)  and  operators  of  proposed 
Class  in  airports  would  need  to  comply 
with  standuds  of  this  revised  section. 

Further,  all  certificate  holders  would 
be  required  to  install  supplemental 
wind  cones  adjacent  to  runway  ends 
where  the  primary  wind  cone  is  not 
visible  to  a  pilot  on  final  approach  or 
during  takeoff.  The  existing  standard 
only  requires  the  use  of  supplemental 
wind  cones  if  the  airport  is  located  in 
Class  B  airspace.  Installation  of 
supplemental  wind  cones  would  ensure 
current  wind  direction  information  is 
available  to  all  pilots  rather  than  just 
those  using  longer  runways  of  airports 
typical  of  Class  B  airspace.  Longer 
runway  distances  may  limit  a  pilot's 
ability  to  see  a  mid-field  wind  cone 
during  takeoff  or  landing.  Linking  the 
current  standard  to  Class  B  airspace  has 
unintentionally  excluded  those  smaller 
airports  with  longer  runways, 
particularly  those  military  bases  that 
have  recendy  converted  to  civilian  use. 

Existing  paragraph  (b)  also  would  be 
revised  to  update  the  standard  for  traffic 
indicators  at  airports  without  a  control 
tower.  Language  proposed  corresponds 
more  closely  to  existing  FAA  guidance 
provided  to  pilots  on  visual  indicators 
at  airports  without  control  towers. 
Specifically,  the  requirement  for  a 
segmented  circle  would  be  deleted  and 
a  new  standard  would  be  added  for  the 
location  of  landing  strip  and  traffic 
pattern  indicators. 

While  many  operators  of  airports 
serving  scheduled  operations  of  small 
air  carrier  aircraft  already  provide  traffic 
and  wind  indicators,  the  FAA  believes 
that  requiring  all  certificated  airports  to 
comply  with  this  section  would  ensiue 
standardization..  This  position  was 
supported  by  the  ARAC  Commuter 
Airport  Certification  Working  Group 
report. 

Section  139.327    Airport  Emergency 
Plan 

Existing  §  139.325  requires  certain 
certificate  holders  to  develop  and 
implement  an  emergency  plan  and  to 
conduct  tests  of  this  plan.  The  section 
also  specifies  what  the  emergency  plan 
must  contain.  In  this  proposal,  existing 
§  139.325  would  be  moved  to  proposed 
$  139.327  and  revised  to  address  all 
proposed  airport  classifications. 
Changes  also  would  be  made  to 
emergency  response  requirements  for 


incidents  involving  fuel  fires  and 
hazardous  materials. 

Airport  certificate  holders  that 
currenUy  serve  scheduled  operations  of 
large  air  carrier  aircraft  (proposed  Class 
I  airports)  must  comply  with  existing 
requirements  of  §  139.325  to  develop, 
implement,  and  test  an  emergency  plan. 
These  requirements  would  be  extended 
to  airport  certificate  holders  currently 
holding  a  LAOC  (proposed  Class  II  and 
IV  airports)  and  proposed  Class  ID 
airport  o{>erators. 

Airport  certificate  holders  ciurenUy 
required  to  have  an  airport  emergency 
plan  must  periodically  test  their  plan. 
Specifically,  these  airport  operators  are 
required  to  conduct  a  disaster  drill 
(know  as  a  full-scale  airport  emergency 
plan  exercise)  every  three  years  to  test 
the  validity  of  their  emergency  plan.  A 
full-scale  airport  emergency  plan 
exercise  is  a  mock  airport  disaster 
staged  to  test  and  practice  airport 
emergency  procedures.  In  su^ 
exercises,  the  airport  operator  typically 
involves  all  mutual  aid  participants 
(local  hospitals,  police,  fire 
departments,  etc.),  emergency  vehicles 
and  other  equipment,  and  airport 
personnel  and  tenants,  as  specified  in 
the  airport  emergency  plan.  The 
exercise  usually  is  an  all  day  event 
culminating  several  months  of 
preparation,  and  i^  conducted  using 
airport  resources  and  support  from  the 
local  community. 

In  the  years  in  between  the  full-scale 
exercise,  airport  certificate  holders  are 
required  to  review  their  emergency 
plans  to  ensure  procedures  are  still 
current  and  all  parties  involved  know 
their  responsibilities.  The  testing 
requirements  for  airports  serving 
scheduled  operations  of  large  air  carrier 
aircraft  (proposed  Class  I  airports) 
woidd  not  change  as  a  result  of  this 
proposal. 

Operators  of  proposed  Class  11,  m,  and 
rv  airports  would  be  required  to 
annually  review  their  emergency  plan  to 
ensure  procedures  are  current  and  all 
parties  involved  know  their 
responsibilities.  These  operators  would 
not  be  required  to  conduct  full-scale 
emergency  exercises.  Many  of  the 
communities  that  own  and  operate  such 
facilities  are  small  and  have  very 
limited  resources.  However,  the  FAA 
encourages  these  airports  to  work  with 
their  communities  to  develop  feasible 
disaster  drills. 

The  annual  review,  often  referred  to 
as  a  "table-top"  exercise,  would  involve 
the  airport  meeting  with  responsible 
parties  aroimd  a  map  of  the  airport  to 
discuss  possible  emergency  scenarios. 
The  review  is  a  reasonable  requirement 
for  airports  serving  small  air  carrier 


scheduled  operations,  and  will  ensure 
emergency  procedures  remain  current 
without  being  unduly  burdensome. 

The  ARAC  Commuter  Airport 
Certification  Working  Group 
recommends  this  approach  to 
emergency  preparedness  in  its  report. 
The  report  states  the  cost  of  a  full  scale 
airport  emergency  plan  exercise  could 
be  overly  burdensome  for  airports 
serving  small  air  carrier  aircraft,  and 
supported  the  use  of  table  top  exercises 
only.  The  report  also  recommended  that 
such  tabletop  exercises  include  a  field 
tour,  identification  of  emergency  stagii^ 
areas,  and  perimeter  security 
requirements  to  control  access  to  and 
from  disaster  areas. 

Other  requirements  throughout  this 
section  also  would  be  modified.  Existing 
paragraph  (a)  would  be  revised  to  clarify 
that  the  airport  emergency  plan  provide 
for  response  to  an  emergency  involving 
the  largest  air  carrier  aircraft  serving  the 
airport.  While  this  requirement  is 
currently  found  in  existing  paragraphs 
that  address  medical  services  and  water 
rescue  (paragraphs  (c)  and  (f)),  it  has 
always  applied  to  the  entire  section.  To 
ensure  that  all  applicable  response 
measiues  accommodate  the  largest  air 
carrier  aircraft  serving  an  airport,  the 
FAA  proposes  moving  this  requirement 
to  paragraph  (a). 

m  response  to  an  NTSB 
recommendation,  the  FAA  proposes  that 
existing  paragraph  (b)  be  modified  to 
require  certificate  holders  to  include  in 
the  airport  emei^gency  plan  instructions 
for  response  to  fires  at  fuel  farms  or  fuel 
storage  areas. 

In  its  investigation  of  the  Denver  fuel 
farm  fire  (see  discussion  of  proposed 
§  139.323,  Handling  and  storing  of 
hazardous  substances  and  materials), 
the  NTSB  found  that  while  airport 
firefighters  and  the  Denver  Fire 
Department  promptly  responded  to  the 
fire,  they  were  imable  to  maintain  a 
continuous  flow  of  foam  onto  the  fire, 
and  the  fire  reignited  and  quickly 
intensified.  The  NTSB  concluded  that 
the  airport  and  local  firefighters  did  not 
have,  nor  could  they  have  been 
expected  to  have,  a  sufficient  supply  of 
foam  concentrate  to  fight  a  fuel  fire  of 
this  magnitude.  However,  the  City  of 
Denver  and  its  fire  department  had  not 
developed  a  contingency  plan  for  a  fire 
of  this  type,  and  eventually  a  private 
contractor  that  specialized  in  large-scale 
fuel  fires  was  brought  in  to  extinguish 
the  fire.  Arrangements  for  this  private 
contractor  were  made  only  after  a  tenant 
air  carrier  became  concerned  that  its 
tanks,  neighboring  those  burning,  would 
be  damaged.^ 
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The  NTSB  determined  this  lack  of 
procedures  for  responding  to  a  fuel 
storage  fire  of  this  magnitude  prolonged 
the  duration  of  the  emergency.  The 
NTSB  recommended  that  the  FAA 
require  part  139  certificate  holders  to 
have  contingency  plans  for  fighting  very 
large  fires  such  as  fuel  storage  area  fires. 
The  FAA  concurs  with  this 
recommendation  and  proposes  to 
modify  existing  paragraph  (b)  to  require 
certificate  holders  to  include  in  the 
airport  emergency  plan  instructions  for 
response  to  fires  at  fuel  farms  or  fiiel 
storage  areas. 

Existing  paragraph  (b)(5),  proposed 
paragraph  (b)(6),  would  also  be 
amended  to  reflect  more  current 
terminology.  The  term  "radiological" 
would  be  replaced  with  the  term 
"hazardous  materials/dangerous  goods." 
This  term  woidd  better  reflect  the  type 
of  incidents  airports  need  to  be  prepared 
for,  including  incidents  involving 
corrosive,  biological,  explosive, 
radioactive,  or  toxic  air  cargo  or  ground 
freight.  This  change  also  addresses  the 
ATA  petition  for  rulemaking  regarding 
hazardous  materials/dangerous  goods 
incident  guidance  (see  the  discussion 
under  proposed  §  139.319). 

Additionally,  existing  paragraph 
(d)(3)  would  be  modified  to  include  the 
new  term  "notification."  The  revised 
section  would  allow  airport  operators  to 
use  either  an  alarm  system  or  a 
notification  system  to  announce  an 
emergency.  The  ARAC  Commuter 
Worldng  Group  report  noted  that 
smaller  airports  required  to  have  an 
emergency  plan  may  not  have  the 
resources  to  implement  a  sophisticated, 
automated  alarm  system  used  by  many 
larger  facilities.  Instead,  these  smaller 
airports  may  use  a  notification  system 
that  is  as  simple  as  a  series  of  telephone 
calls  to  summon  emergency  response. 
The  requirement  would  ensure  that  an 
adequate  system  is  in  place,  and 
periodically  tested.  Each  airport  would 
determine  the  type  of  system  that  best 
meets  its  needs. 

Existing  paragraph  (g)(5)  woidd  be 
moved  to  new  peuagraph  (h)  and 
existing  paragraph  (h),  prescribing 
acceptable  methods  and  procedures, 
would  become  new  paragraph  (i).  New 
paragraph  (h)  woidd  prescribe  the 
requirement  for,  and  the  frequency  of, 
full-scale  airport  emergency  plan 
exercises,  as  described  earlier. 

Requirements  in  paragraphs  (d)  and 
(f)  that  relate  to  water  rescue  situations 
and  coordination  with  control  towers 
would  be  clarified  to  apply  only  to  those 
airports  with  water  on  or  adjacent  to  the 
airport,  or  with  a  control  tower. 

New  paragraph  (j)  would  allow 
certificate  holders  of  proposed  Class  II. 
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m.  and  IV  airports  one  year  from  the 
•fiective  date  of  the  rule  to  submit  their 
amergency  plans  to  the  FAA  for 
approval.  Even  though  the  FAA 
provides  guidance  materials  to  aid  in 
the  development  of  an  airport 
emergency  plan,  the  process  will  reauire 
coordination  and  cooperation  with  the 
surrounding  communities  and  may  be  a 
time  consuming  process. 


Section  139.329 
Program 


Self-Inspection 


Existing  §  139.327  requires  certificate 
holders  to  conduct  daily  inspections  of 
the  movement  area  to  ensure  the  airport 
remains  in  compliance  with  part  139. 
This  section  specifies  additional 
conditions  that  require  inspections. 
Also,  the  certificate  holder  is  required  to 
have  a  system  to  notify  air  carriers  of 
field  conditions  and  a  recordkeeping 
system  to  document  inspections. 

hi  this  proposal,  existing  §  139.327 
wotild  be  redesignated  as  proposed 
§  139.329  and  revised  to  address 
training  requirements  for  individuals 
conducting  airport  inspections. 
Language  also  would  be  added  to  permit 
airport  inspections  to  be  conducted  by 
individuals  other  than  employees  of  the 
airport  operator.  All  proposed  airport 
classes  would  be  required  to  comply 
with  this  revised  section. 

The  proposed  changes  to  existing 
S  139.327  will  assist  existing  and  new 
airport  certificate  holders  in 
understanding  their  responsibilities  to 
inspect  their  ncilities.  As  a 
consequence,  airport  operators  already 
required  to  have  a  self-inspection 
program  under  existing  §  139.205  would 
need  to  modify  their  inspection 
program. 

Operators  of  airports  that  currently 
serve  scheduled  operations  of  large  air 
carrier  aircraft  (proposed  Class  I 
airports)  must  continue  to  comply  with 
the  requirements  of  this  section,  and 
would  be  required  to  modify  their 
inspection  program.  Airport  certificate 
holders  holding  an  existing  LAOC 
(proposed  Class  II  and  IV  airports) 
would  be  required  to  update  existing 
self-inspection  programs.  In  addition, 
operators  of  proposed  Class  III  airports 
would  be  required  to  develop  and 
implement  an  self-inspection  program. 

Existing  paragraph  (a)  would  be 
amended  to  allow  airport  operators  to 
designate  individuals  of  their  choice  to 
conduct  inspections  as  long  as  the 
individuals  meet  the  requirements  of 
this  section.  For  example,  the  proposed 
change  would  allow  the  airport  operator 
to  designate  an  individual  other  than 
airport  personnel,  such  as  air  carrier 
station  personnel  or  an  employee  of  an 
FBO.  to  conduct  required  inspections 


when  airport  personnel  are  not  present 
during  hours  of  scheduled  operations.  A 
similar  proposal  was  recommended  by 
the  ARAC  Commuter  Airport 
Certification  Working  Group  to  permit 
airports  serving  scheduled  operations  of 
small  air  carrier  aircraft  to  designate 
inspection  responsibilities. 

This  proposal  could  reduce  labor 
costs  associated  with  personnel  working 
overtime  or  the  need  to  hire  additional 
employees  to  cover  early  morning  or 
late  evening  operations,  particularly 
when  tenant  employees  will  be  present 
during  these  hours  of  operation. 
However,  the  certificate  holder  would 
be  responsible  for  ensuring  that 
inspections  are  done  correctly,  and  that 
individuals  conducting  inspections  are 
qualified  to  perform  the  duties 
associated  with  the  insp>ection. 

Personnel  requirements  of  existing 
paragraph  (b)  would  be  enhanced  to 
reqtiire  that  personnel  meet  the 
requirements  of  proposed  §  139.303, 
Personnel,  and  to  be  trained  in  specific 
topics,  including  airport  familiarization 
and  discrepancy  reporting  procedures. 
This  change  is  necessary  to  ensure  that 
certificate  holders  are  using  qualified 
individuals  to  conduct  airport 
inspections,  particularly  in  light  of  the 
proposal  to  use  designees  to  perform 
this  function. 

Section  139.331    Ground  Vehicles 

Under  this  proposal,  the  requirements 
of  existing  §  139.329  would  not  be 
changed  but  the  section  would  be 
redesignated  as  proposed  §  139.331. 
Existing  §  139.329  requires  the 
certificate  holder  to  limit  access  to 
movement  areas  to  those  groiind 
vehicles  necessary  for  airport 
operations.  This  section  also  requires 
the  certificate  holder  to  ensure  uat 
employees,  tenants,  or  contractors  who 
operate  ground  vehicles  in  the 
movement  area  are  familiar  with 
established  ground  vehicle  operating 
procedures.  Currently,  operators  of 
airports  certificated  to  serve  scheduled 
operations  of  large  air  carrier  operations 
must  comply  with  existing  §  139.329. 

Minor  modifications  are  proposed  to 
clarify  that  the  requirements  of  this 
section  are  implemented  in  a  manner 
satisfactory  to  the  FAA.  All  certificated 
airports  serving  scheduled  air  carrier 
operations  (proposed  Class  I,  D.  and  III 
airports)  would  be  required  to  comply 
with  this  revised  section. 

Except  for  representatives  of  the 
National  Air  Transportation  Association 
(NATA)  and  ALPA.  the  ARAC 
Conunuter  Airport  Certification 
Working  Group  report  recommended 
that  operators  of  airports  serving 
scheduled  operations  of  small  air  carrier 


aircraft  be  required  to  comply  only  with 
training  and  reporting  measures  of 
paragraphs  (e)  and  (f)  of  this  section. 
The  working  group  noted  the 
importance  of  femiliarization  with 

E roper  vehicle  safety  procedures; 
owever,  the  majority  of  the  group  was 
concerned  that  other  requirements  of 
this  section  would  be  operationally  or 
economically  excessive  for  the  limited 
number  of  scheduled  air  carrier 
operations  at  these  airports. 

The  working  group  also  noted  that 
many  of  these  airports  do  not  have 
towers,  and  therefore  do  not  warrant 
extensive  ground  vehicle  requirements 
contained  in  this  section.  The  FAA 
disagrees  with  this  position.  While 
existing  $  139.329(c)  requires  the  use  of 
two-way  radios,  escort  vehicles,  and 
specialized  procedures  when  radios  are 
inoperative,  these  measures  are  only 
applicable  at  airports  where  an  air 
traffic  control  tower  is  operational. 
Further,  operators  of  airports  with  FAA 
control  towers  enter  into  a  letter  of 
agreement  with  FAA  Air  Traffic  Control 
that  requires  groimd  vehicle  procedures 
in  movement  areas.  Operators  of  most 
affected  airports  already  work  with  their 
tenants  to  implement  such  procedures. 

Also,  standards  have  been  developed 
for  the  consistent  application  of  this 
section  as  a  result  of  a  cooperative  effort 
between  the  FAA,  airport  operators,  and 
FBO's.  These  standards  have  been 
successfully  used  for  the  past  several 
yean,  and  should  continue  in  a  maimer 
that  is  already  well  understood  and,  in 
most  cases,  used  by  airport  operators 
and  their  tenants  nationwide. 

Section  139.333    Obstructions  and 
Section  139.335    Protection  of  Navaids 

In  this  proposal,  the  requirements  of 
existing  §§  139.331  and  139.333  would 
remain  substantially  unchanged  but 
would  be  redesignated  as  proposed 
§§139.333  and  139.335,  respectively. 
These  sections  specify  standards  for 
obstructions,  and  the  protection  of 
navigational  aids. 

Clarifications  are  proposed  that  state 
that  the  requirements  of  this  section 
must  be  implemented  in  a  manner 
satisfactory  to  the  FAA.  and  that  the 
AC'S  contain  some  methods  of 
compliance  that  are  acceptable  to  the 
Administrator.  All  certificated  airports 
serving  scheduled  air  carrier  operations 
(proposed  Class  I,  n.  and  m  airports) 
would  be  required  to  comply  with  these 
revised  sections. 

Existing  §  139.331  (proposed  §  139. 
333)  requires  certificate  holdera  to 
ensure  that  each  object  within  its  area 
of  authority  that  penetrates  imaginary 
surfaces,  as  provided  in  part  77,  Objects 
Affiacting  Navigable  Airspace,  is 


Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21.  2000 / Proposed  Rules 


38659 


removed,  marked,  or  lighted.  Existing 
§  139.333  (proposed  §  139.335)  requires 
the  certificate  holder  to  protect  against 
the  derogation  of  electronic  or  visual 
navigational  equipment  (navaids)  and 
air  traffic  control  fecilities  located  on 
the  airport.  This  includes  protection 
against  vandalism,  theft  and 
construction  that  may  cause 
interference. 

Both  the  FAA  and  the  ARAC  Working 
Group  agree  that  airports  serving 
scheduled  operations  of  small  air  carrier 
aircraft  should  meet  these  requirements. 
Many  of  these  airports  already  provide 
for  the  removal  or  marking  of  obstacles, 
and  have  procedures  in  place  to  protect 
navaids.  This  minimizes  disruption  of 
aircraft  operations  and  limits  liability. 

Section  139.337    Public  Protection 

Under  this  proposal,  the  requirements 
of  existing  §  139.335.  would  not  be 
changed  but  the  section  would  be 
moved  to  proposed  §  139.337.  Existing 
§  139.335  requires  certificate  holders  to 
prevent  the  inadvertent  entry  of  persons 
or  vehicles  to  the  movement  area,  and 
to  provide  reasonable  protection  of 
persons  and  property  for  aircraft  blast. 
All  certificated  airports  serving 
scheduled  air  carrier  operations  would 
be  required  to  comply  with  this  section. 
This  would  include  proposed  Class  I.  II. 
and  in  airports. 

This  section  would  continue  to 
require  the  airport  certificate  holders  to 
provide  safeguards  to  prevent 
inadvertent  entry  to  movement  areas  by 
imauthorized  persons  or  vehicles,  and 
to  protect  persons  and  property  from 
aircraft  blast.  While  airports  serving 
scheduled  operations  of  small  air  carrier 
aircraft  typically  already  provide  the 
public  protection  required  by  this 
section,  the  FAA  wants  to  ensure  a 
standard  minimum  level  of  public 
protection  at  all  airports  serving 
scheduled  air  carrier  operations. 

The  ARAC  Commuter  Airport 
Certification  Working  Group  also 
recommended  that  airport  certificate 
holders  provide  protection  from 
inadvertent  entry  and  from  aircraft  blast 
as  required  by  this  section,  with  the 
exception  of  existing  §  139.335(b).  The 
working  group  suggested  that 
§  139.335(b),  referencing  security 
fencing  requirements,  be  deleted.  This 
section  is  applicable  to  all  airports 
serving  scheduled  air  carrier  operations, 
including  those  airports  that  must  also 
comply  with  14  CFR  107,  Airport 
Security.  The  FAA  proposes  to  leave 
paragraph  (b)  imchanged  because  it 
achieves  the  goal  of  preventing 
inadvertent  entry. 


Section  139.339    Wildlife  Hazard 
Management 

The  FAA  proposes  to  move  the 
requirements  of  existing  §  139.337,  to 
proposed  §  139.339.  Existing  §  139.337 
establishes  criteria  for  when  a  certifidate 
holder  is  required  to  develop  and 
implement  a  wildlife  hazard 
management  plan.  This  section  specffies 
what  this  plan  must  include,  and  the 
action  the  certificate  holder  must  take  to 
respond  to  wildlife  hazards. 

This  proposed  section  would  update 
the  terminology  and  to  clarify  what  is 
expected  of  the  certificate  holder  when 
developing  a  wildlife  hazard 
management  plan.  All  op^ators  of 
certificated  airports  serving  scheduled 
air  carrier  operations  would  be  required 
to  comply  with  this  section.  This  would 
include  proposed  Class  1, 11,  and  m 
airports. 

Some  operators  of  proposed  Class  U 
and  in  airports  would  be  required  under 
proposed  §  139.339  to  conduct  a 
wildlife  hazard  assessment,  and 
formulate  and  implement  a  wildlife 
hazard  management  plan.  Thus,  the 
FAA  proposes  to  change  existing 
wildlife  hazard  management 
requirements  to  assist  airport  operators 
that  would  be  complying  with  these 
requirements  for  the  first  time  to  better 
understand  their  responsibilities.  As  a 
consequence,  airport  certificate  holders 
already  required  to  comply  with  these 
requirements  (proposed  Class  I  airports) 
would  need  to  make  minor 
modifications  to  their  airport  wildlife 
hazard  management  plan. 

If  this  proposal  is  adopted,  existing 
paragraph  (f)  would  be  moved  to  the 
beginning  of  this  section  and  become 
new  paragraph  (a).  The  requirement  that 
an  airport  operator  take  immediate 
action  to  alleviate  wildlife  hazards 
would  not  change.  Rather,  the  FAA 
proposes  to  reemphasis  the  importance 
of  this  requirement.  Existing  paragraph 
(a)  would  become  new  paragraph  (b) 
and  all  other  paragraph  designations 
would  be  changed  accordingly. 

In  proposed  paragraph  (b)  (existing 
paragraph  (a)),  the  term  "ecological 
study"  would  be  changed  to  "wildlife 
hazard  assessment"  to  reflect  more 
accurately  the  type  of  wildlife 
evaluation  required  to  be  conducted  at 
airports. 

Paragraph  (c)  would  be  amended  to 
clarify  that  the  wildlife  hazard 
assessment  must  be  conducted  by  a 
"qualified  wildlife  damage  management 
biologist."  The  FAA  has  determined 
that  the  potential  for  loss  of  life  and 
equipment  resulting  from  wildlife 
aircraft  strikes  requires  the  conduct  of 
hazard  assessments  by  persons  having 


the  education,  training,  and  experience 
in  wildlife  hazard  assessments.  This 
new  term  is  used  throughout  the  revised 
section.  The  term  "circumstances" 
would  be  added  to  paragraph  (c)(1)  to 
specify  that  an  assessment  must  contain 
either  the  event,  such  as  an  actual 
aircraft  strike,  or  the  circumstances,  e.g., 
frequent  sighting  of  deer  crossing 
runways,  prompting  the  assessment. 
Also,  new  paragraph  (c)(5)  would  be 
added  to  require  the  airport  certificate 
holder  to  include  in  the  wildlife  hazard 
assessment  the  recommended  actions 
from  the  qualified  wildlife  damage 
management  biologist  for  reducing  the 
wildlife  hazard. 

Several  modifications  would  be  made 
to  proposed  paragraph  (d)  to  improve 
clarify.  A  new  item  would  be  added  to 
the  list  of  considerations  contained  in 
this  paragraph  used  to  determine  a  need 
for  a  wildlife  hazard  management  plan. 
New  paragraph  (d)(2)  specifies  that  the 
FAA  would  take  into  consideration  any 
actions  recommended  by  the  wildlife 
hazard  assessment  in  determining  the 
need  for  a  certificate  holder  to  have  a 
wildlife  hazard  management  plan.  The 
FAA  would  typically  recommend  a 
wildlife  hazard  management  plan  if 
actions  to  reduce  wildlife  hazards  are 
recommended  in  the  wildlife  hazard 
assessment  required  by  proposed 
paragraph  (b)  of  this  section. 

Proposed  paragraphs  (e)(1)  and  (e)(2) 
(existing  paragraphs  (d)(1)  and  (d)(2)) 
would  be  reordered  for  clarify,  but  the 
language  remains  the  same.  However, 
new  paragraph  (e)(3)  would  be  added  to 
clarify  that  the  approved  wildlife  hazard 
management  plan  is  part  of  the  ACM. 
This  would  help  assure  that  the 
certificate  holder  takes  action  to  reduce 
wildlife  hazards  at  its  airport. 

Changes  to  improve  clarify  also  are 
proposed  for  new  paragraph  (f)  (existing 
paragraph  (e)).  This  paragraph  details 
what  an  airport  certificate  holder  should 
include  in  a  wildlife  hazard 
management  plan.  In  particular,  the 
requirement  for  periodic  reviews  of  the 
plan  would  be  amended  to  require 
aimual  reviews.  This  is  intended  to 
remove  any  ambiguify  as  to  when  a 
review  is  needed. 

Existing  paragraph  (g)  would  be 
redesignated  as  new  paragraph  (h)  and 
modified  to  delete  references  to  specific 
AC  series  numbers.  Instead,  this  revised 
paragraph  would  make  a  general 
reference  to  the  AC  system.  New 
paragraph  (h)  would  allow  for  some 
proposed  Class  11  or  III  airports  to 
implement  less  than  full  wildlife 
mitigation  procedures  where  air  carrier 
operations  are  so  few  or  infrequent  that 
any  large  expenditure  would  be  unduly 
burdensome  or  costly. 
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Section  139.341    Airport  Condition 
Reporting,  and  Section  139.343 
Identifying.  Marking,  and  Reporting 
Construction  and  Other  Unserviceable 
Areas 

As  proposed,  existing  §§  139.339  and 
139.341  would  be  moved  to  proposed 
§§  139.341  and  139.343,  respectively. 
These  sections  require  the  certificate 
holder  to  report  changed  airfield 
conditions  to  air  carriers,  and  prescribes 
standards  for  the  marking  and  reporting 
of  construction  and  other  unserviceable 
areas  of  the  airfield. 

The  requirements  of  these  sections 
would  remain  substantially  the  same. 
References  to  other  section  numbers  and 
the  term  "Airport  Certification 
Specifications"  would  be  changed  to 
reflect  proposed  certification  changes. 
Minor  clarifications  also  are  proposed 
that  the  requirements  of  these  sections 
must  be  met  in  a  manner  satisfactory  to 
the  FAA,  and  that  the  AC's  contain 
some  methods  of  compliance  that  are 
acceptable  to  the  Administrator. 

Airports  that  currently  serve 
scheduled  and  unscheduled  operations 
of  large  air  carrier  aircraft  (proposed 
Class  I,  U,  and  IV  airports)  would 
continue  to  have  to  comply  with 
existing  §  139.339  requirements  as 
would  operators  of  newly  certificated 
proposed  Class  III  airports.  Existing 
$  139.339  requires  airport  certificate 
holders  to  collect  and  disseminate 
information  on  the  conditions  of  the 
airport,  including  any  construction  or 
maintenance  activities,  weather  or 
animal  hazards,  and  nonfunctional 
equipment  and  services.  In  most 
instances,  this  currently  would  require 
the  certificate  holder  to  use  FAA's  pilot 
notification  system,  the  Notices  to 
Airmen  (NOT AM)  System. 

Under  this  proposal,  such  condition 
reporting  requirements  would  remain 
the  same,  except  that  the  NOT  AM 
system  need  only  be  used  when 
appropriate.  Since  the  current  condition 
reporting  requirement  was  incorporated 
into  part  139.  the  NOT  AM  system  has 
changed  and  some  airport  condition 
reports  are  no  longer  accepted  into  this 
system.  Also,  the  term  "safety  area" 
would  be  added  to  paragraph  (c)(2)  to 
ensure  that  airport  users  are  notified  of 
irregularities  in  the  safety  area,  in 
audition  to  those  in  the  movement  area, 
loading  ramps,  and  parking  areas. 

The  ARAC  Working  Group  report 
supports  the  requirement  that  airports 
serving  scheduled  operations  of  small 
air  carrier  aircraft  meet  the  requirements 
of  proposed  §  139.341  (existing 
S  139.339).  .  Most  of  these  airports 
already  make  use  of  the  NOT  AM  system 


and  have  in  place  procedures  to  alert 
their  users  to  airport  conditions  as  well. 

Similarly,  existing  §  139.341 
(proposed  §  139.343)  requires  the  airport 
certificate  holder  to  report  and  mark  any 
construction  or  unserviceable  areas,  and 
associated  equipment  that  may  create  a 
hazard.  The  requirements  of  this  section 
would  remain  unchanged,  and  all 
certificated  airports  serving  scheduled 
air  carrier  operations  would  be  required 
to  comply  with  this  section.  This  would 
include  proposed  Class  I,  II,  and  m 
airports. 

Again,  many  of  these  airports  have 
procedures  in  place  to  mark  or  light 
construction  areas  and  unserviceable 
areas,  and  as  such,  this  section  should 
not  pose  a  biirden.  It  would,  however, 
eoture  that  airport  operators  comply 
with  these  safety  practices  in  a 
consistent  and  regular  manner. 

Section  139.345    Noncomplying 
Conditions 

Existing  S  139.343  requires  a 
certificate  holder  to  restrict  air  carrier 
operations  in  those  areas  of  the  airport 
that  have  become  imsafe  and  no  longer 
comply  with  the  requirements  of 
subpart  D  of  part  139.  Under  this 
proposal,  the  requirements  of  this 
section  would  not  be  changed  but  the 
section  would  be  redesignated  as 
proposed  §139.345. 

All  proposed  airport  classifications 
would  be  required  to  comply  with  this 
section.  This  section  should  be 
applicable  to  all  certificated  airports  to 
ensure  that  when  an  airport  operator 
cannot  meet  the  requirements  of  subpart 
D,  as  specified  in  its  certification 
manual,  action  is  taken  to  prevent  air 
carriers  from  operating  in  those  portions 
of  the  airport  where  possible  unsafe 
conditions  exist. 

Section  1 2 1 .  590    Use  of  Certificated 
Land  Airports 

Currently.  §  121.590  requires  most  air 
carriers  conducting  part  121  operations 
to  opwrate  into  part  139  certificated 
airports.  Passenger-carrying  operations 
with  airplanes  designed  for  less  than  31 
passenger  seats  may  operate  into  an 
airport  that  is  not  certificated  under  part 
139,  if  the  airport  meets  certain 
requirements  of  paragraph  (b)  of 
§  121.590.  An  airport  designated  by  an 
air  carrier  as  an  alternate  airport  need 
not  be  certificated  under  part  139. 

As  proposed,  existing  §121.590 
would  be  amended  to  conform  to  the 
proposed  changes  to  part  139.  While 
most  air  carriers  under  part  121  would 
continue  to  be  required  to  conduct  their 
operations  at  airports  certificated  under 
part  139,  provisions  excepting  certain 
air  carrier  operations  from  this 


requirement  would  be  modified  to 
correspond  to  proposed  changes  to  part 
139. 

Language  has  been  added  to 
paragraph  (a)  to  clarify  that  in  addition 
to  conducting  part  121  operations  into 
an  airport  certificated  under  part  139,  an 
air  carrier  must  ensure  that  the  airport 
is  certificated  to  serve  the  particular 
airplane  used  for  the  operation.  The  size 
of  air  carrier  aircraft  that  airports 
certificated  under  part  139  are  allowed 
to  serve  varies,  depending  upon  how  the 
airport  is  certificated.  Thus,  an  airport 
certificated  under  part  139  to  serve 
smaller  air  carrier  aircraft,  may  not  have 
adequate  services  to  serve  large  air 
carrier  aircraft,  particularly  emergency 
rescue  services.  This  mod^cation 
would  ensure  part  121  operations  are 
being  conducted  only  at  airports  that 
have  appropriate  safety  measures  and 
emergency  services  for  the  size  of 
aircraft  being  used. 

A  new  paragraph  (b)  is  proposed  to 
address  air  carrier  and  commercial 
operations  conducted  into  airports 
operated  by  the  U.S.  government. 
Existing  paragraph  (b)  would  be 
amended  and  would  become  new 
paragraph  (c).  New  paragraph  (b)  would 
permit  air  carriers  and  commercial 
operators  conducting  part  121 
operations  to  use  U.S.  government- 
operated  airports.  This  change 
corresponds  to  proposed  part  139 
revisions  that  clarify  that  airports 
operated  by  the  U.S.  government  are  not 
subject  to  part  139  (see  discussion  under 
§  139.1  Applicability).  Thus,  air  carriers 
and  commercial  operators  using  these 
airports  are  not  subject  to  §  121.590(a), 
and  may  use  a  U.S.  government- 
operated  airport  if  such  an  airport  meets 
the  equivalent  safety  standards  of  those 
required  under  part  139,  as  approved  by 
the  FAA. 

While  the  FAA  does  not  have  the 
authority  to  certificate  U.S.  government- 
operated  airports,  it  does  have  the 
authority  under  part  121,  as  noted 
above,  to  require  air  carriers  and 
commercial  operators  to  conduct  their 
operations  into  airports  that  meet 
appropriate  safety  standards.  The  FAA 
believes  this  is  necessary  to  ensure  that 
air  carriers  and  commercial  operators 
conducting  part  121  operations  meet  the 
highest  practicable  level  of  safety  while 
engaging  in  common  carriage 
operations.  However,  proposed  changes 
to  part  139  could  result  in  part  121  air 
carriers  desiring  to  conduct  operations 
into  U.S.  government-operated  airports 
that  are  not  certificated  under  part  139. 
New  paragraph  (b)  would  resolve  this 
inconsistency  and  allow  air  carriers  the 
flexibility  to  use  these  airports,  if  such 
facilities  meet  the  equivalent  safety 


standards  of  those  required  under  part 
139. 

In  addition,  a  new  paragraph  (c)  is 
proposed  to  clarify  that  an  air  carrier  or 
commercial  operator  conducting 
domestic  and  flag  operations  with 
turbojet  powered  airplanes  designed  for 
fewer  than  10  passenger  seats  may 
operate  into  airports  not  certificated 
under  part  139.  This  is  a  modification 
of  the  existing  exception  found  in 
§  121.590(b)  for  air  carriers  conducting 
passenger-carrying  operations  with 
airplanes  designed  for  less  than  31 
passenger  seats.  The  existing  exception 
would  be  amended  to  correspond  with 
proposed  changes  to  part  139  that 
would  require  the  certification  of 
airports  serving  certain  air  carrier 
aircraft  with  less  them  30  seats.  New 
paragraph  (c)  also  would  allow  domestic 
and  flag  operations  with  airplanes 
designed  for  more  than  9  and  fewer  than 
31  passenger  seats  within  the  State  of 
Alaska  to  operate  into  airports  not 
certificated  under  part  139.  This 
addition  would  correspond  to  the 
statute  exception  that  airports  in  the 
State  of  Alaska  serving  such  operations 
need  not  be  certificated  by  the  FAA. 
Both  types  of  operations  described  in 
new  paragraph  (c)  would  be  required  to 
operate  at  airports  that  meet  certain 
safety  criteria  (such  as  nmway  lighting 
and  pavement  appropriate  for  the  type 
of  aircraft  used),  as  currently  required 
imder§  121.590(b). 

Also,  the  term  "commercial  operator" 
would  be  added  to  this  section  to  ensure 
that  an  intrastate  operator  certificated 
imder  part  121  only  operates  into  an 
airport  that  is  appropriate  for  the 
operator's  particular  airplane  and 
operation. 

Implementation 

On  publication  of  this  NPRM,  the 
public  will  have  90  days  to  submit 
conunents  on  this  proposal  (see 
discussion  under  "Comments  Invited"). 
All  comments  received  will  be 
considered  before  the  FAA  takes  action 
on  the  proposal.  Should  the  FAA  decide 
to  proceed  with  this  proposal,  a  final 
rule  would  be  issued. 

In  the  final  rule,  the  FAA  prescribes 
a  date  that  the  rule  becomes  effective. 
The  final  rule  may  also  specify  other 
dates  by  which  regulated  parties  must 
implement  certain  requirements.  This  is 
often  the  case  when  requirements 
necessitate  that  the  regulated  party 
secure  funds,  initiate  construction,  or 
procure  and  install  equipment. 

Under  the  statutory  authority  the  FAA 
to  certificates  airports  serving  scheduled 
operations  of  small  air  carrier  aircraft 
including  provisions  for  a  congressional 
review  of  the  fiiud  regulations 


concerning  these  airports  before  these 
regulations  take  effect.  Title  49  U.S.C. 
44706(e)  stipulates  that  any  regulation 
pertaining  to  these  airports  "shall  not 
take  effect  until  such  regulation,  and  a 
report  on  the  economic  impact  of  the 
regulation  on  air  service  to  the  airports 
covered  by  the  rule,  has  been  submitted 
to  Congress  and  120  days  have  elapsed 
following  the  date  of  such  submission." 
If  a  final  rule  results  from  this  proposal, 
date  of  issuance,  and  any  effective  and 
implementation  dates  associated  with 
this  rule,  would  be  adjusted  accordingly 
to  allow  for  the  completion  of  this 
Congressional  review. 

The  FAA  proposes  to  allow  90  days 
from  the  effective  date  of  the  rule  for 
operators  of  proposed  Class  1  airports 
currently  holding  an  AOC  to  make  the 
necessary  changes  to  then  ACM's  (see 
proposed  §  139.101  General 
Requirements).  These  airports  would  be 
required  to  revise  their  manual  to 
implement  new  recordkeeping  and 
personnel  training  requirements.  To  a 
great  extent,  these  airports  already 
comply  with  these  reqiiirements  and 
would  need  to  dociunent  procedures 
already  in  place.  The  FAA  believes  that 
in  such  cases,  additional  time  to  procure 
funds  and  secure  contracts  for 
equipment  or  services  would  not  be 
necessary. 

The  FAA  proposes  to  allow  240  days 
from  the  effective  date  of  this 
amendment  for  operators  of  proposed 
Class  n  and  m  airports  to  submit,  have 
approved,  and  implement  an  ACM  (see 
proposed  §  139.101,  General 
requirements.)  This  timeframe  would 
apply  to  airports  certificated  for  the  first 
time  (proposed  Class  m  airports),  and 
those  airports  holding  an  LOAC  that 
would  be  required  to  have  a  Class  II 
AOC  as  the  result  of  this  rulemaking. 

As  operators  of  proposed  Class  n 
airports  would  be  complying  with  the 
emergency  plan  requirement  for  the  first 
time,  the  FAA  proposes  to  allow  these 
certificate  holders  one  additional  year  to 
comply  (see  proposed  §  139.327(j)). 
Similarly,  operators  of  proposed  Class  11 
airports  will  be  allowed  two  years  to 
comply  with  ARFF  requirements  (see 
proposed  §  139.321(b)).  While  proposed 
Class  n  airports  already  hold  an  LOAC 
and  are  required  to  provide  some  type 
of  ARFF  coverage,  operators  of  proposed 
Class  n  airports  still  may  need 
additional  time  to  arrange  ARFF 
coverage  for  small  air  carrier  operations. 
These  certificate  holders  may  need  to 
extend  the  ARFF  coverage  already 
provided  for  the  tmscheduled  large  air 
carrier  aircraft  operations  or  revamp 
their  ARFF  services. 

Operators  of  proposed  Class  II  airports 
would  not  require  additional  time  to 


comply  with  sign  requirements.  As  they 
currently  hold  an  LAOC,  these  facilities 
should  already  be  in  compliance  with 
proposed  sign  requirements. 

Tne  FAA  recognizes  that  the 
coordination,  funding,  and  procurement 
process  associated  with  the  proposed 
requirements  for  signs,  ARFF,  and 
airport  emergency  plans  may  require 
additional  time  for  implementation  at 
proposed  Qass  III  airports.  Therefore, 
the  FAA  also  proposes  to  allow 
operators  of  proposed  Class  III  airports 
additional  time  beyond  die  effective 
date  of  the  final  nde  to  implement 
specific  requirements,  as  follows: 

1.  Signs — 3  years  (proposed 
§  139.311(b)) 

2.  ARFF — 2  years  (proposed 
§  139.321(b)) 

3.  Airport  — ^Emergency  Plan — 1  year 
(proposed  §  139.327(j)) 
Additionally,  the  FAA  proposes  to 

allow  150  days  for  airport  operators 
currently  holding  an  LAOC  that  would 
be  recategorized  as  Class  IV  airports  to 
convert  ^eir  current  ACS  into  an  ACM 
(see  proposed  §  139.101,  General 
requirements).  While  proposed  Class  IV 
airport  operators  would  also  have  to 
implement  new  recordkeeping  and 
persoimel  training  requirements,  to  a 
great  extent,  these  certificate  holders 
already  comply  with  recordkeeping  and 
personnel  training  requirements  and 
would  need  to  dociunent  procedmes 
already  in  place.  In  such  cases, 
additional  time  to  procure  funds  and 
secure  contracts  for  equipment  or 
services  would  not  be  necessary. 
However,  the  FAA  proposes  that 
operators  of  proposed  Class  IV  airports 
be  allowed  an  additional  year  beyond 
the  effective  date  of  the  nile  to  submit 
an  airport  emergency  plan  for  FAA 
approval  (see  proposed  §  139.327, 
Airport  emergency  plan). 

As  the  period  of  time  from  when  a 
final  rule  is  published  to  when  it  is 
effective  could  have  a  significant 
financial  impact  on  affected  airports,  the 
FAA  requests  comments  on  possible 
implementation  schedules.  The  FAA  is 
specifically  requesting  comments  on 
proposed  compliance  schedules 
discussed  earlier.  Comments  and 
recommendations  for  alternative 
compliance  dates  should  be  supported 
by  economic  and  operational  statistics. 

Alternatives  Considered  by  the  FAA 

As  noted  previously,  this  NPRM 

addresses  two  issues:  (1)  the  revision  of 
certain  requirements  of  14  CFR  part  139, 
and  (2)  certification  requirements  of 
airports  serving  schediiled  air  carrier 
operations  with  10-30  seat  aircraft 
imder  14  CFR  part  139.  Alternatives  for 
each  issue  are  addressed  separately. 
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Issue  I.  Revision  of  14  CFR  Part  139 

The  FAA  is  proposing  to  revise 
current  part  139  to  clarify  and  update 
several  requirements  to  better  reflect 
current  industry  practices  and 
technology.  For  the  most  part,  the  FAA 
believes  these  revisions  would  only 
require  already  certificated  airports  to 
take  administrative  action  to  document 
existing  operational  procedures.  The 
approximately  660  airport  operators  that 
currently  hold  a  certificate  under  part 
1 39  (those  operators  of  airports  serving 
air  carrier  operations  with  more  than  30 
seat  aircraft)  would  be  affiacted  by  this 
change. 

The  FAA  considered  four  alternatives 
to  the  revision  of  14  CFR  part  139. 
These  alternatives  would  affect  all 
covered  airports,  including  those 
considafed  to  be  small  business  entities 
(owned  and  operated  by  a  municipality 
with  leM  than  49.999  population).  In 
analyzing  these  alternatives,  the  FAA 
addressed  the  concerns  of  airports  of 
varying  sizes  and  operations,  including 
those  classified  as  small  business 
entities: 

( 1 )  Amend  administrative  and 
definition  sections  of  14  CFR  part  139  to 
incorporate  airportM  serving  scheduled 
small  air  carrier  operations  into  existing 
certification  process;  no  changes  to 
operational  requirements. 

Under  this  alternative,  required 
operational  and  safety  measures  of 
subpart  D  would  remain  unchanged. 
Only  minor  language  changes  to  part 
139  would  be  proposed  to  incorporate  a 
new  category  of  airports.  Applicability, 
definition  and  administrative  sections  of 
the  existing  rule  would  be  amended  to 
establish  airport  certification  manual 
(ACM)  and  other  administrative 
requirements  for  airports  serving 
scheduled,  small  air  carrier  operations. 

While  this  approach  would  address 
proposed  changes  to  part  139 
applicability  section  (inclusion  of 
airports  serving  scheduled,  small  air 
carrier  operations)  and  would  be  the 
least  costly  of  the  alternatives 
considered,  it  would  not  address  the 
problem  of  out-dated  operational 
requirements.  The  last  major  revision  of 
part  139  occiirred  in  November  1987, 
and  since  then,  industry  practices  and 
technology  have  changed.  The  FAA 
believes  airport  resources  would  be 
better  spent  complying  with 
reauirements  that  reflect  current 
industry  practices  and  technology  that 
help  ensure  safety. 

(2)  In  addition  to  amending 
administrative  and  definition  sections  of 
14  CFR  part  139.  only  revise  those  part 
139  operational  requirements  that  the 


FAA  has  received  a  formal  request  to 
amend. 

In  addition  to  making  administrative 
changes  to  part  139  to  incorporate 
airports  serving  small  air  carrier  aircraft, 
the  FAA  could  address  two  requests  for 
an  amendment  to  part  1 39  op>erational 
requirements  that  require  public 
notification  and  comment. 

Both  the  NTSB  and  the  Air  Transport 
Association  of  America  (ATA)  have 
formally  requested  that  the  FAA  amend 
part  139  emergency  response 
requirements.  After  the  1990  fuel  farm 
fire  at  the  Stapleton  International 
Airport  (Denver.  CO),  the  NTSB 
recommended  that  the  FAA  require 
holders  of  airport  operating  certificates 
to  be  responsible  for  inspecting  all  fuel 
storage  areas  on  the  airport  and  have 
oootingency  plans  for  fighting  large  fires 
in  fuel  storage  areas.  In  addition,  the 
ATA  petitioned  the  FAA  in  1990  to 
amend  part  139  aircraft  rescue  and 
firefighting  (ARFF)  procedures  to 
require  ARFF  personnel  to  be  equipped 
with,  and  trained  in  the  use  of.  Federal 
guidance  for  emergency  response  to 
haardous  materials  incidents. 

The  FAA  conciirs  with  both  of  these 
recommendations.  If  this  proposal  is 
adopted,  the  FAA  believes  these 
changes  would  not  pose  a  hardship  on 
existing  or  newly  certificated  airports. 
In  many  cases,  opetators  of  covered 
airports  already  ensure  that  ARFF 
personnel  are  supplied  with  hazardous 
materials  guidance.  Further,  developing 
and  documenting  procedures  to  ensure 
an  adequate  response  to  large  fuel  fires 
would  require  minimal  administrative 
time  for  those  airport  operators  that 
have  not  already  documented  such 
procedures.  The  FAA  believes  that  these 
revisions  would  ensure  airport  operators 
comply  with  these  safety  practices  in  a 
consistent  and  regular  manner. 

While  this  alternative  would  result  in 
necessary  improvements  to  airport 
energency  procedures  and  dispose  of 
outstanding  requests  for  rulemaking,  it 
would  not  address  other  needed 
updates.  To  ensure  safety,  the  FAA 
believes  that  additional  revisions  are 
necessary  to  reflect  current  operating 
and  safety  measures. 

(3)  Require  only  newly  certificated 
airports  to  comply  with  proposed- 
amendments  to  part  139  operational 
requirements;  "grandfather"  airports 
currently  certificated  and  allow  these 
facilities  to  continue  to  comply  with 
existing  operational  requirements. 

Under  tnis  alternative,  operators  of 
airports  newly  certificated  as  the  result 
of  this  rulemaking,  and  any  airport 
operator  that  subsequently  applies  for 
an  airport  operating  certificate,  would 
be  required  to  comply  with  all  proposed 


revised  operational  requirements.  This 
would  not  be  the  case  for  airport 
operators  currently  holding  an  AOC  or 
a  LAOC.  These  airport  operators  would 
only  need  to  make  a  few  administrative 
changes  to  their  ACM  or  ACS,  but 
would  continue  to  comply  with  the 
operational  requirements  of  Subpart  D 
in  the  same  manner  as  they  currently 
do. 

While  this  approach  could  be  a  less 
costly  means  of  revising  part  139,  the 
FAA  is  opposed  to  establishing  two  sets 
of  airport  certification  standards.  The 
FAA  believes  that  a  single  set  of  airport 
certification  standards  promotes  the 
consistent  application  of  safety 
measures  and  ensures  a  common  and 
reliable  operating  environment  at  all 
airports.  Similar  to  air  traffic  control 
procedures,  if  pilots  and  other  airport 
users  can  come  to  expect  the  same 
facilities,  procedures  and  equipment  at 
every  airport  at  which  they  operate, 
then  many  of  the  uncertainties  and 
miscommunications  that  can  cause 
accidents  are  no  longer  an  issue. 

For  this  reason,  the  consistent 
application  of  specific  measiues  from 
airport  to  airport  that  ensure  safety  is, 
and  will  remain,  the  primary  objective 
of  FAA's  airport  certification  program. 
To  achieve  this  goal,  the  FAA  will 
continue  to  promote  a  single  set  of 
airport  certification  standards. 

(4)  Update  part  139  by  revising 
administrative  and  operational 
requirements  throughout  the  regulation; 
both  airports  that  are  currently 
certificated  and  those  newly  certificated 
under  part  139  would  be  required  to 
complv  with  the  revised  requirements. 

Of  all  the  alternatives  considered  for 
the  revision  of  part  139,  this  alternative 
is  the  most  comprehensive.  Changes  to 
both  administrative  and  operational 
requirements  would  be  made 
throughout  the  regulation,  and  all 
operators  of  airports  certificated  under 
part  139  would  be  required  to  comply 
with  the  revised  regulation.  This  would 
ensiue  a  comparable  level  of  safety  at  all 
covered  airports. 

As  noted  earlier,  the  last  major 
revision  of  part  139  occiured  in  1987, 
and  since  then,  industry  practices  and 
technology  have  changed.  Under  this 
alternative,  revisions  would  be  made 
throughout  the  rule  to  incorporate  such 
changes.  In  addition,  the  regulation 
would  be  amended  to  require  additional 
airports  to  comply  with  an  existing 
requirement  that  the  FAA  has  found  to 
be  beneficial  (for  example,  the 
requirement  for  airport  emergency 
planning). 

While  this  comprehensive  approach 
to  the  revision  of  part  139  could  be  the 
most  costly  alternative,  granting  relief  to 
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smaller  airports  from  certain  operational 
requirements  is  still  possible. 
Experience  gained  since  the  last 
revision  of  part  139  also  has  shown  that 
certain  safety  measures  that  have  proven 
successful  at  larger  airports  may  be  cost 
prohibitive  at  smaller  facilities.  Under 
this  alternative,  the  FAA  could  propose 
relief  in  some  instances  where  an 
operational  requirement  would  prove  to 
be  an  economic  burden  to  smaller 
facilities.  For  example,  the  proposed 
rule  could  require  an  emergency  plan 
for  aU  covered  airports,  but  not  require 
that  all  airport  operators  conduct  a  full 
scale  emergency  exercise  every  three 
years.  Instead,  ihe  revised  rule  could 
require  such  airport  operators  to 
document  and  review  annually 
established  emergency  procediues. 

In  addition  to  relief  from  certain 
operational  requirements,  compliance 
costs  for  smaller  airports  could  be  ofiset 
by  Federal  funding  for  many  safety 
improvements  and  renovations  that 
would  assist  these  airports  in  complying 
with  part  139  requirements.  Likewise, 
such  airport  operators  may  share  costs 
related  to  part  139  certification  with 
airport  users,  e.g.,  air  carriers,  and  can 
even  choose  not  to  be  certificated  imder 
part  139.  Part  139  is  mandatory  only  if 
the  airport  operator  chooses  to  serve  air 
carrier  operations. 

After  considering  the  alternatives  for 
the  revision  of  part  139,  the  FAA 
determined  that  revising  administrative 
and  operational  requirements,  as 
discussed  in  Alternative  #4,  is  necessary 
to  ensiuv  safety  in  air  transportation  at 
certificated  airports. 

Issue  n.  Certification  of  Airports  Serving 
Scheduled  Operations  of  Air  Carrier 
Aircraft  With  10-30  Passenger  Seats 

The  second  component  of  this 
proposed  rulemaking  is  the  certification 
of  airports  that  serve  scheduled  air 
carrier  operations  with  10-30  seat 
aircraft.  While  all  of  the  proposed 
changes  to  part  139  may  potentially 
effect  airports  serving  air  carrier 
operations  by  small  aircraft,  the  degree 
of  regulatory  oversight  would  depend 
on  the  level  of  operational  and  safety 
measures  required. 

Studies  conducted  by  the  GAO,  and 
recent  recommendations  of  the  NTSB, 
urged  that  the  FAA  be  authorized  to 
regulate  airports  serving  air  carriers 
using  aircraft  with  10  to  30  seats.  This 
recommendation  was  not  based  upon 
the  fact  that  these  airports  had  a  poor 
safety  record  (no  category  of  airport  has 
a  poor  safety  record),  but  rather  to 
provide,  to  the  extent  possible,  a 
comparable  level  of  safety  at  all  airports 
used  by  air  carriers. 


With  the  passage  of  the  Federal 
Aviation  Administration 
Reauthorization  Act  of  1996.  section 
44706.  as  noted  earlier.  Congress 
provided  the  FAA  the  necessary 
authority  to  certificate  airports  serving 
scheduled  air  carrier  operations  with  10 
to  30  seat  aircraft,  except  in  the  State  of 
Alaska.  This  new  authority  is  in 
addition  to  existing  authority  to  regulate 
airports  serving  air  carrier  operations 
using  aircraft  with  more  than  .30  seats. 

FAA's  new  authority  to  regulate 
airports  serving  smaller  air  carrier 
operations  requires  the  agency  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  that 
are  "least  costly,  most  cost-effective  or 
the  least  biudensome."  This  must  be 
done  before  the  FAA  selects  the 
alternative  that  will  provide  a 
comparable  level  of  safety  at  airports 
serving  scheduled  small  air  carrier 
aircraft  as  provided  at  currently 
certificated  airports.  Using  these 
parameters,  the  FAA  considered  the 
following  alternatives: 

(1)  Maintain  current  regulatory 
oversight  of  airports  serving  air  carriers 
operations  with  more  than  30  seat 
aircraft;  no  certification  requirements 
for  airports  only  serving  small  air  carrier 
aircraft. 

Under  this  alternative,  the  FAA 
would  continue  its  current  airport 
certiUcation  program  under  part  139 
and  would  encourage  non-certificated 
airports  to  volimtarily  comply  with 
applicable  part  139  safety  measiues. 

Through  its  airport  certification  and 
capital  improvement  programs,  the  FAA 
has  established  a  successful  partnership 
with  the  airport  community.  This 
partnership  furthers  safety  through 
consistent  application  of  safety 
measures,  and  provides  a  forum  to 
address  national  safety  concerns  and 
priorities.  This  effort  has  resulted  in 
development  of  guidance  and  standards 
that  are  available  to  all  airport  operators 
and  for  which  compliance  with  is  often 
a  condition  of  Federal  grant  agreements. 
Consequently,  many  airports  serving 
schediUed  air  carrier  operations  with 
10-30  seat  aircraft  voluntarily  comply 
with  these  established  guidance  and 
standards. 

However,  the  degree  to  which  non- 
certificated  airports  comply  still  varies. 
FAA  inspections  historically  have 
shown  that  unless  a  benchmark  for 
safety  is  set  and  enforced,  inconsistent 
application  of  safety  measures  will 
occur  due  to  a  variety  of  fectors.  The 
most  common  problem  is  that  many 
local  communities  owning  and 
operating  existing  certificated  airports 
provide  the  necessary  resources  to 
comply  with  only  the  mandatory 


regulatory  requirements.  Such  resources 
are  even  harder  to  come  by  under  a 
voluntary  compliance  program. 

While  maintaining  ciurent  airport 
certification  criteria  might  be  the  least 
costly  course  of  action,  the  FAA  concurs 
with  GAO  and  NTSB  findings  that 
certification  of  airports  serving  smaller 
air  carriers  is  necessary  to  provide  a 
comparable  level  of  safety  at  all  airports 
and  ensure  safety  in  air  transportation. 
To  achieve  this  comparable  level  of 
safety,  the  FAA  believes  it  is  necessary 
to  create  a  standard  set  of  requirements 
for  all  covered  airports. 

(2)  Require  airports  that  are  currently 
certificated  under  part  139  to  extend 
part  139  coverage  to  air  carrier 
operations  with  10-30  seat  aircraft;  no 
regulation  of  airports  that  serve  only  10- 
30  seat  aircraft. 

Many  airports  currently  certificated 
imder  part  139  (airports  serving  air 
carrier  operations  with  more  than  30 
seat  aircraft)  also  serve  scheduled  air 
carrier  operations  with  10-30  seat 
aircraft.  Under  this  option,  operators  of 
such  airports  would  continue  to  meet 
part  139  requirements  as  they  do  today. 
However,  these  airport  operators  also 
would  be  required  to  comply  with  part 
139  requirements  diuing  scheduled  air 
carrier  operations  with  10-30  seat 
aircraft  as  well. 

At  larger  airports,  required  part  139 
safety  measures  are  typically  applied  to 
all  air  carrier  operations  regardless  of 
the  number  of  passenger  seats  as  varjring 
types  of  air  carrier  operations  occur 
throughout  a  24-hour  period.  Thus,  it  is 
more  convenient  and  economical  to 
comply  with  part  139  requirements  at 
all  times.  This  is  not  always  the  case  at 
smaller  airports  certificated  under  part 
139.  At  such  airports,  large  air  carrier 
operations  only  occur  during  a  certain 
portion  of  the  day,  or  on  an  infrequent 
basis,  and  certain  part  139  safety 
requirements  are  in  effect  only  during 
these  operations.  Approximately  225 
currently  certificated  airports  fdl  into 
this  category. 

For  example,  aircraft  rescue  and 
firefighting  (ARFF)  coverage  is  required 
to  be  present  on  the  airport  only  15 
minutes  prior,  and  15  minutes  after, 
certain  air  carrier  operations  (those  with 
more  than  30  seat  aircraft).  Under  this 
alternative,  an  airport  operator  that  has 
arranged  for  the  local  fire  department  to 
come  to  its  facility  once  a  day  to  cover 
its  single  air  carrier  operations  with 
more  than  30  seat  aircraft  would  have  to 
arrange  for  additional  ARFF  coverage 
for  air  carrier  operations  using  small 
aircraft.  At  airports  serving  small  air 
carrier  operations  throughout  the  day. 
the  frequency  of  required  ARFF 
coverage  may  increase  dramatically. 
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While  this  alternative  might  be  the 
least  costly  approach  to  regulating 
airports  that  serve  scheduled  air  carrier 
operations  with  10-30  seat  aircraft,  it 
would  not  cover  all  airports  serving 
scheduled  air  carrier  operations  of  10- 
30  seat  aircraft.  This  option  would  only 
effect  airports  already  certificated  under 
part  139.  The  approximately  40  airports 
(excluding  airports  in  Alaska)  that 
cvirrently  serve  only  scheduled  air 
carrier  operations  with  10-30  seat 
aircraft  would  continue  to  be  excluded 
from  part  139  requirements. 

The  FAA  believes  that  a  comparable 
level  of  safety  and  consistent  regulatory 
oversight  is  necessary  at  all  covered 
airports  serving  air  carrier  operations  in 
small  aircraft. 

(3)  Extend  the  scope  of  part  139  to 
include  all  aiqmrts  that  serve  scheduled 
air  carrier  operations  with  10-30  seat 
aircraft;  require  airports  that  only  serve 
scheduled  small  air  carrier  operations  to 
comply  with  standards  appropriate  to 
the  type  of  air  carrier  operation  served. 

Part  139  safety  and  operational 
requirements  can  be  conceptiudly     • 
divided  into  two  categories-risk 
reduction  requirements  and  accident 
mitigation  requirements.  Most  part  139 
requirements  fall  under  the  risk 
reduction  category,  as  these 
requirements  are  intended  to  decrease 
the  possibility  of  an  accident  by 
providing  a  safe  and  standardized 
operating  environment.  Such 
requirements  include,  but  are  not 
limited  to.  the  marking,  lighting,  and 
maintenance  of  runways  and  tvdwajrt; 
removal  and  marking  of  hazards  in 
aircraft  movement  areas;  and  regular 
facility  inspections. 

Conversely,  accident  mitigation 
requirements  are  intended  to  minimize 
the  consequences  of  an  aircraft  accident. 
Requirements  for  aircraft  rescue  and 
firefighting  and  emergency  planning  are 
examples  of  accident  mitigation 
requirements  that  are  included  in  this 
category.  (For  a  more  detailed  analysis 
of  each  specific  risk  reduction  and 
accident  mitigation  standard,  see  the 
"Section-by-Section  Analysis"  Section.) 

For  liability  and  safety  reasons,  many 
operators  of  airports  serving  scheduled 
operations  of  small  air  carrier  aircraft 
already  have  in  place  risk  reduction  and 
accident  mitigation  measures.  These 
measures  have  been  in  place  for  many 
years.  As  noted  earlier,  risk  reduction 
requirements  were  developed  jointly 
with  the  airport  community,  and  are 
good  general  airport  operating  practices 
{e.g..  providing  a  lighted  wind  direction 
indicator  or  erecting  fences  to  keep  the 
public  and  wildlife  from  aircraft 
movement  areas). 


Further,  airport  operators  that  have 
accepted  Federal  funds  are  required  by 
grant  assurance  agreements  to  comply 
with  some  of  the  risk  reduction 
measures  required  part  139.  Of  the 
approximately  40  airports  that  could  be 
newly  certificated  under  this  proposal, 
all  but  three  have  received  Federal 
funds,  totaling  $178.5  million  between 
1982-1997.  These  funds  were  used  for 
improvements  such  as  runway 
pavement  overlays,  rehabilitation  of 
runway  and  taxiway  lighting,  and 
purchase  of  snow  removal  equipment. 

Even  with  wide  spread  compliance, 
the  FAA  believes  that  all  covered 
airports  should  be  required  to  comply 
with  part  139  risk  reduction  standards. 
The  FAA  believes  that  due  to  liability 
concerns  and  Federal  funding 
obligations,  compliance  with  part  139 
risk  reduction  standards  should  not  be 
a  hardship  on  these  airport  operatore. 
Requiring  these  airport  operators  to 
establish  and  document  how  they 
comply  with  risk  reduction 
requirements  in  their  ACM  will  achieve 
consistency  in  the  daily  application  of 
such  procedures,  and  ensure 
consistency  during  changes  to  airport 
personnel  or  management. 

While  requiring  operators  of  airports 
serving  small  air  carrier  aircraft  to 
comply  only  with  risk  reduction 
measures  could  be  a  least  costly 
regulatory  approach,  the  FAA  believes 
that  some  level  of  accident  mitigation 
still  is  necessary  to  achieve  a 
comparable  level  of  safety  at  all  airports. 
To  save  passenger  lives  and  property, 
prevent  injury  to  responding  personnel 
and  protect  the  traveling  public  frtim 
unsafe  conditions,  the  FAA  believes  that 
airports  serving  air  carriers  should  be 
adequately  prepared  to  respond  to 
aircraft  accidents  and  other  airport- 
specific  emergencies. 

Since  accident  mitigation  costs  could 
have  a  significant  economic  effect  on 
airports  serving  small  air  carrier  aircraft, 
the  FAA  considered  not  requiring  such 
measures.  Certain  equipment  (such  as 
ARFF  trucks  and  buildings)  used  to 
comply  with  accident  mitigation 
standards  is  eligible  for  Federal  funds. 
However,  operating  costs  such  as 
personnel  and  maintenance  would  not 
be  eligible  for  these  funds. 
Consequently,  accident  mitigation 
standards  could  be  the  most  costly  for 
smaller  airports.  This  is  particularly  true 
if  ARFF  coverage  requires  equipment 
and  personnel  to  be  on-site  and  in  a 
"ready"  status  for  more  than  an 
occasional  air  carrier  operation. 

However,  aircraft  accidents  present 
many  unique  circiunstances  that  a 
community's  regular  emergency 
response  may  not  be  prepared  for,  and 


given  some  remote  locations  of  airports, 
may  not  be  able  to  respond  to  in  a 
reasonable  time  frame.  Aircraft  fuel  fires 
bum  more  intensively  and  quickly  than 
other  fiies,  and  require  specialized 
training,  equipment  and  extinguishing 
agents  that  may  not  always  be  provided 
by  a  local  fire  department.  Such 
incidents  also  may  require  emergency 
responders  to  be  prepared  for  a  large 
number  of  casualties  and  possible 
hazardous  cargo. 

While  this  altemative  promotes  a 
minimufn  level  of  safety  through 
consistent  compliance  with  risk 
reduction  requirements,  the  FAA 
believes  that  not  all  communities  would 
place  enough  emphasis  on  accident 
mitigation  measures  to  ensure  safety  in 
air  transportation  at  all  covered  airports 
and  that  further  measures  are  needed. 

(4)  Amend  part  139  to  require  all 
airports,  regardless  of  size  of  air  carrier 
aircraft  and  frequency  of  service,  to 
comply  with  all  required  risk  reduction 
and  accident  mitigation  standards. 

Of  all  the  alternatives  considered  for 
certification  of  airports  serving  small  air 
carrier  aircraft,  this  approach  is  the  most 
comprehensive.  It  would  require  all 
operators  of  airports  certificated  under 
part  139  (both  currently  and  newly 
certificated)  to  comply  with  both 
proposed  risk  reduction  and  accident 
mitigation  requirements.  Accident 
mitigation  requirements  would  include 
airport  emergency  planning  and  ARFF 
services. 

As  noted  in  the  discussion  of  Issue  I 
above,  analysis  of  possible  regulatory 
alternatives  for  the  certification  of 
airports  serving  small  air  carrier  aircraft 
concluded  that  there  exists  a  need  to 
require  at  least  some  minimum  level  of 
both  risk  reduction  and  accident 
mitigation  measures.  Without  such 
measures,  a  comparable  level  of  safety  at 
all  airports  cannot  be  achieved. 

However,  the  FAA  recognizes  the 
need  to  provide  some  flexibility  in  the 
implementation  of  certain  safety 
measures  at  airports  with  infrequent  air 
carrier  service  or  where  local  resources 
are  severely  limited.  Smaller 
communities  do  not  always  have  the 
resources  to  provide  the  same  level  of 
services  at  their  airports  as  airports  in 
large  metropolitan  areas  without 
adversely  affecting  other  community 
services  and  infrastructure. 

To  address  such  cost  issues,  the  FAA 
could  exercise  its  statutory  authority  to 
exempt  certain  airports  from  some 
prescribed  ARFF  requirements.  Under 
statutory  authority,  the  FAA  ensiues 
that  certificated  airports  provide  for  the 
operation  and  maintenance  of  adequate 
safety  equipment,  including  firefighting 
and  rescue  equipment  capable  of  rapid 
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access  to  any  part  of  the  airport  used  for 
landing,  takeoff,  or  surface  maneuvering 
of  an  aircraft.  If  the  FAA  determines  that 
this  would  not  be  in  the  public's 
interest,  relief  from  aircraft  rescue  and 
firefighting  requirements  would  be 
granted  if: 

•  A  certificated  airport  has  less  than 
one-quarter  of  one  percent  of  the  total 
number  of  passenger  boardings  each 
year  at  all  certificated  airports;  and 

•  The  FAA  decides  ARFF 
requirements  would  be  uiueasonably 
costly,  burdensome,  or  impractical. 

In  1997,  one-quarter  of  one  percent  of 
the  total  number  of  passengw  boardings, 
or  enplanements,  equaled  1.55  million 
annual  enplanements.  The  majority  of 
currently  certificated  airports  and  all 
other  airports  serving  scheduled  air 
carrier  operations  meet  this  part  of  the 
criterion.  Likewise,  operators  of  airports 
serving  small  air  carrier  aircraft  that  are 
not  currently  certificated  under  part  139 
also  meet  this  critoion  (only  70  of  the 
largest  certificated  airports  have  annual 
enplanement  niunbers  in  excess  of  1.55 
million  annually). 

Through  the  statutory  exemption,  the 
FAA  would  maintain  the  necessary 
oversight  of  ARFF  while  ensuring  that 
ARFF  requirements  aire  appropriate  for 
the  airport  size  and  type  of  air  carrier 
operations.  This  would  not  be  a  blanket 
exemption  for  airports  with  infrequent 
or  smaller  air  ceirrier  operations  nor 
would  it  relieve  an  airport  from  the 
obligation  to  provide  some  level  of 
ARFF  coverage,  but  would  be  decided 
on  a  case-by-case  basis.  All  certificated 
airports  would  be  required  to  provide 
some  level  of  ARFF  service.  For 
example,  the  FAA  might  approve  a  five- 
minute  response  time  (versus  the  three- 
minute  response  required  under  part 
139)  at  a  limited  certificated  airport 
where  imscheduled  air  carrier 
operations  are  infrequent  and  the 
community  has  arranged  for  an  off- 
airport  fire  station  to  provide  ARFF 
coverage. 

Airport  operators  holding  limited 
certificates  (airports  that  serve 
imscheduled  air  carrier  operation  with 
more  than  30  seat  aircraft)  ciurently 
comply  with  ARFF  requirements  similar 
to  what  is  proposed  under  this 
altemative.  Existing  part  1 39  requires 
limited  certificated  airports  to  provide 
for  ARFF  and  does  not  specify  ARFF 
standards.  Typically,  these  airports  are 
served  infrequently  by  unscheduled  air 
carrier  flights,  and  the  FAA  allows  some 
flexibility  in  the  level  of  ARFF  coverage 
provided.  In  establishing  ARFF  coverage 
at  such  airports,  the  FAA  uses  part  139 
ARFF  standards  as  a  benchmark,  and 
allows  deviation  frt>m  the  requirements 


if  the  airport  operator  can  demonstrates 
a  comparable  level  of  safety. 

For  these  reasons,  this  proposal 
includes  procedures  for  an  airport  to 
request  relief  frtim  part  139  ARFF 
requirements  if  the  airport  can  provide 
an  acceptable  alternate  means  of 
compliance.  Some  relief  bom  airport 
emergency  plan  requirements  could  be 
provided  as  well.  For  example,  airports 
serving  scheduled  large  air  carrier 
operations  are  required  to  conduct  an 
emergency  disaster  drill  every  three 
years.  Under  this  altemative,  this 
requirement  would  not  be  proposed  for 
other  covered  airports.  Instead,  these 
airports  would  be  required  to  review 
their  plans  annually  to  ensure 
information  contained  in  the  plan  is 
accurate. 

After  considering  the  alternatives  for 
the  certification  of  airports  serving 
smaller  air  carrier  operations,  the  FAA 
is  proposing  to  amend  part  139  to 
require  that  all  airports,  regardless  of 
size  and  type  of  air  carrier  operations, 
comply  with  risk  reduction  and 
accident  mitigation  measures  necessary 
to  ensiue  safety  in  air  transportation. 
However,  to  achieve  a  comparable  level 
of  safety  at  airports  that  vary  greatly  in 
size  and  operations,  the  FAA  proposes 
to  permit  altemative  means  of 
compliance  with  certain  accident 
mitigation  requirements.  This  will  allow 
the  most  cost  effective  and  flexible 
method  of  ensuring  safety  to  be 
employed  at  all  covered  airports. 

For  more  detailed  cost  analyses  of 
these  alternatives,  see  the  "Regulatory 
Evaluation"  section  below. 

Paperwork  Reduction  Act 

This  proposal  contains  the  following 
new  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)).  The 
title,  description,  and  number  of 
respondents,  frequency  of  the 
collection,  and  estimate  of  the  annual 
total  reporting  and  recordkeeping 
burden  are  shown  below. 

Title:  Certification  of  Airports 

Summary:  The  FAA  proposes  to 
revise  current  part  139  and  to  establish 
certification  requirements  for  airports 
serving  scheduled  air  carrier  operations 
in  aircraft  with  10-30  seats. 

In  1996,  the  statue  that  authorizes  the 
FAA  to  certificate  airports  was  amended 
to  include  a  new  category  of  covered 
airports  (those  with  airports  serving 
scheduled  operations  of  air  carrier 
aircraft  with  10-30  passenger  seats).  The 
FAA  proposes  to  use  this  new  authority 
and  certificate  all  airport  operators 
allowed  by  law. 


Fiuther,  this  proposal  would  revise 
and  clarify  several  safety  and 
operational  requirements.  The  last  major 
revision  of  part  139  occurred  in 
November  1987,  and  since  then, 
industry  practices  and  technology  have 
changed.  In  the  subsequent  years,  the 
FAA  has  gathered  data  on  the 
effectiveness  of  part  139  requirements, 
(primarily  through  joint  industry /FAA 
working  groups,  field  research  and 
periodic  airport  certification 
inspections),  and  proposes  to  use  this 
rulemaking  opportimity  to  update  part 
139  requirements.  Changes  also  are 
proposed  to  address  National 
Transportation  Safety  Board  (NTSB) 
recommendations  and  petitions  for 
exemption  and  rulemaking. 

These  proposed  revisions  are 
necessary  to  ensure  safety  in  air 
transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports. 

Use  of:  This  information  is  necessary 
to  allow  the  FAA  to  verify  compliance 
with  proposed  part  139  safety  and 
operational  requirements.  While  many 
part  139  reporting  and  recordkeeping 
requirements  remain  substantially 
unchanged,  the  FAA  is  proposing 
additional  information  collections. 

Under  existing  part  139,  the  FAA 
requires  airports  to  comply  with  cotain 
safety  requirements  prior  to  serving 
operations  of  large  air  carrier  aircraft 
(aircraft  with  more  than  30  seats).  When 
an  airport  satisfactorily  complies  with 
these  requirements,  the  FAA  issues  to 
that  facility  an  airport  operating 
certificate  (AOC)  that  permits  an  airport 
to  serve  large  air  carriers.  The  FAA 
periodically  inspects  these  airports  to 
ensure  continued  compliance  with  part 
139  safety  requirements,  including  the 
maintenance  of  specified  records.  Both 
the  application  for  an  AOC  and  annual 
compliance  inspections  require 
regulated  airport  operators  to  collect 
and  report  certain  operational 
information. 

Specifically,  operators  of  certificated 
airports  are  required  to  develop  and 
comply  with  an  FAA-approved  Airport 
Certification  Manual  (ACM).  This 
manual  details  how  an  airport  will 
comply  with  the  requirements  of  part 
139,  and  includes  other  instructions  and 
procedures  to  help  assist  airport 
persoimel  perform  their  duties  and 
responsibilities.  Under  this  proposal, 
the  FAA  would  continue  to  require  all 
operators  of  certificated  airports  to  have 
an  ACM. 

The  AOC  remains  in  effect  as  long  as 
the  need  exists  and  the  operator 
complies  with  the  terms  of  the  AOC  and 
the  ACM.  Certain  changes  in  the 
operation  of  the  airport  must  be 
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reported  to  the  FAA  for  information  or 
approval.  If  the  airport  operator  believes 
that  an  exemption  is  needed  to 
commence  airport  operations, 
justiHcation  for.  and  FAA  approval  of, 
the  exemption  is  required  for  issuance 
of  the  AOC.  The  operator  may  request 
FAA  approval  of  changes  to  the  ACX3  or 
ACM,  or  an  exemption  from  part  139 
requirements,  by  submitting 
justification  and  documentation.  Also, 
the  FAA  Administrator  may  propose 
changes  to  the  AOC  or  ACM  and  the 
airport  operator  may  submit  contrary 
evidence  of  argument  concerning  the 
proposed  changes. 

nespondenta  (including  number  of): 
The  likely  respondents  to  this  proposed 
information  request  are  those  civilian 
U.S.  airport  certificate  holders  who 
operate  airports  that  serve  scheduled 
and  unscheduled  operations  of  air 


carrier  aircraft  with  more  than  30 
passenger  seats  and  scheduled 
operations  of  air  carrier  aircraft  with  10- 
30  passenger  seats.  The  FAA  estimates 
that  606  airports  serve  this  type  of  air 
carrier  operations,  of  which  an 
estimated  565  already  hold  an  AOC  and 
comply  with  most  of  the  proposed 
information  collection  requirements. 

Frequency:  The  frequency  of 
collection  would  vary  depending  on  the 

r)  of  infiormation  collected,  the  size  of 
iMpoadmt's  airport,  and  type  of  air 
carrier  omnrUona  tarvad.  Information 
needed  tor  the  application  for  an  AOC 
would  be  collected  only  at  the  time  the 
application  is  submitted.  An  airport 
operator  applying  for  an  AOC  would  be 
required  to  develop  an  ACM.  This 
doomient  would  be  periodically 
updated  and  such  changes  would  have 
to  be  re(>orted  to  the  FAA.  Further, 


airport  certificate  holders  would  be 
required  to  establish  and  niaintain 
specific  records  such  as  personnel 
training  and  facility  inspections. 

Annua/  Burden  Estimate:  This 
proposal  would  constitute  a 
recordkeeping  and  reporting  burden  for 
operators  of  airports  certificated  under 
part  139.  This  proposal  would  require 
such  airport  operators  to  develop  and 
maintain  an  ACM,  report  ACM 
amendments  to  the  FAA.  and  record 
personnel  training  and  facility 
inspections.  In  addition,  those  airports 
applying  for  an  AOC  would  be  required 
to  file  an  application. 

The  following  table  lists  estimated 
initial  and  annual  hours  respondents 
would  need  to  comply  with  proposed 
part  139  reporting  and  recordkeeping 
requirements: 
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Operations/maintenance  labor 
accounts  for  an  estimated  70  percent  of 
the  hours  listed  in  the  table  above,  and 
clerical  labor  makes  up  the  other  30 
percent.  Cost  per  hour  is  estimated  to  be 
$26  for  operations/maintenance  labor 
and  $14  for  clerical  labor.  Other 
expenses  such  as  general  and 
administrative  costs,  overhead  costs, 
and  other  indirect  costs  are  estimated  to 
amount  to  approximately  15  percent  of 
the  direct  labor  costs.  The  estimate  of 
the  total  initial  reporting  and 
recordkeeping  burden  would  be 
$1,142,713.  The  aimual  reporting  and 
recordkeeping  burden  would  be 
$1,359,355. 

The  agency  is  soliciting  comments  to 
(1)  evaluate  whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden:  (3)  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(for  example,  permitting  electronic 
submission  of  responses). 

Individuals  and  organizations  may 
submit  comments  on  the  information 


collection  requirement  by  September  19, 
2000.  to  the  address  listed  in  the 
ADDRESSES  section  of  this  document. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  burden  associated  with 
this  proposal  has  been  submitted  to 
OMB  for  review.  The  FAA  will  publish 
a  notice  in  the  Federal  Register 
notifying  the  public  ef  the  approval 
number. 

Compatibility  With  ICAO  Standards 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  Intemationtd  Civil 
Aviation  Organization  (ICAO)  Standards 
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and  Recommended  Practices  to  the 
maximiun  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
Standards  and  Recommended  Practices 
and  has  identified  no  differences  with 
these  proposed  regulations. 

The  Joint  Aviation  Authorities,  an 
associated  body  of  the  European  Civil 
Aviation  Conference,  develop  Joint 
Aviation  Requirements  (JAR)  in  aircraft 
design,  manufacture,  maintenance,  and 
operations  for  adoption  by  participating 
member  civil  aviation  auUiorities.  The 
JAR  does  not  address  airport 
certification. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  International 
Trade  Impact  Assessment,  Federaliiun 
Implications,  and  Unfunded  Mandates 
Assessment 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980,  as  amended,  requires  agencies 
to  analyze  the  economic  impact  of 
regidatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  changes  on 
international  trade.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  requires  agencies  to 
prepare  a  written  assessment  of  the 
costs,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditiue  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
annually  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  the  economic 
impact  of  this  proposed  rule  will 
generate  benefits  that  justify  its  costs 
and  does  meet  the  standards  for  a 
"significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  is 
significant  as  defined  by  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures.  The  proposal,  therefore, 
is  subject  to  review  by  the  Office  of 
Management  and  Budget.  The  FAA  has 
determined  that  this  rule  will  not 
constitute  a  barrier  to  international 
trade:  and  does  not  contain  a  significant 
intergovenunental  or  private  sector 
mandate.  The  agency  has  concluded 
that  the  proposed  nile  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  has 
prepared  an  initial  regulatory  flexibility 


analysis.  These  analyses,  available  in 
the  docket,  are  summarized  below. 

The  FAA  invites  the  public  to  provide 
comments  and  supporting  data  on  the 
assumptions  made  in  this  evaluation. 
All  comments  received  will  be 
considered  in  taking  final  action  on  this 
notice. 

Benefits 

The  expected  benefit  of  this  proposed 
rule  is  an  enhanced  level  of  safety 
resulting  in  reduced  fatalities,  injuries, 
and  property  damage  at  airports  with 
scheduled  air  carrier  operations, 
particularly  operations  in  aircraft 
configured  with  10  to  30  passenger 
seats. 

In  1995,  the  FAA  issued  regulations 
aimed  at  ensuring  safety  in  scheduled 
air  carrier  operations  in  aircraft  with  10 
or  more  passenger  seats.  Since  then. 
Congress  has  authorized  the  FAA  to 
regulate  airports  serving  10  to  30  seat 
aircraft  to  further  help  ensure  safety  at 
airports  certificated  by  the  FAA.  Tlie 
FAA  is  now  proposing  to  establish 
standards  for  these  airports.  The  agency 
will  make  these  standards  sufficiently 
flexible  to  accommodate  existing 
conditions  at  each  airport,  while 
providing  maximum  possible  safety 
improvements. 

"This  proposal  affects  all  currently 
certificated  airports  and  approximately 
38  additional  airports  that  would  need 
to  obtain  certificates.  Accordingly, 
benefits  are  expected  to  accrue  at  all 
four  proposed  classes  of  certificated 
airports.  Several  different  types  of  safety 
improvements  are  expected.  These 
involve: 

(1)  Prevention  of  runway  accidents  or 
collisions  because  of  inadequate  signs 
and  traffic  and  wind  direction 
indicators. 

(2)  Mitigation  of  accident  damages  by 
improving  nmway  safety  areas  at  certain 
airports. 

(3)  Mitigation  of  accidents  as  a  result 
of  increased  requirements  for  ARFF 
services. 

(4)  Prevention  and  mitigation  of  fires 
at  airport  fuel  farms. 

(5)  Prevention  and  mitigation  of 
runway  accidents  caused  by  snow  and 
ice  accumulation,  and 

(6)  Prevention  and  mitigation  of 
wildlife  problems  as  a  result  of 
improved  procedures  for  wildlife  hazard 
management. 

Airport  accidents  involving  aircraft 
used  in  commercial  operations  are  rare 
and  random  events.  This  was 
particularly  true  of  small  air  carrier 
aircraft,  in  large  part,  because  small 
aircraft  serve  a  small  portion  of 
commercial  air  passenger  activity. 
However,  small  air  carrier  aircraft 


activity  is  growing  and  is  projected  to 
continue  to  grow  at  much  hi^er  rates 
than  major  aiiiine  activity.  For  example, 
small  air  carrier  revenue  passenger 
miles  are  projected  to  increase  an 
average  of  7.5  percent  per  year 
compared  to  4  percent  for  major 
airlines.  As  a  result,  prior  history  may 
not  be  predictive  of  die  future.  If 
provisions  of  the  rule  prevent  or 
mitigate  the  consequences  of  one 
catastrophic  accident  involving  an 
aircraft  with  30  seats,  the  potential 
benefit  of  hves  saved  and  property 
damage  avoided  is  as  much  as  $45 
million.  If  the  provisions  of  the  rule 
prevents  or  mitigate  an  accident 
associated  with  the  collision  of  two 
such  aircraft,  the  benefit  would  double 
to  as  much  as  $90  million.  Potential 
safety  improvements  are  not  limited  to 
situations  involving  small  air  carrier 
aircraft,  but  encompass  larger  aircraft 
that  also  use  smaller  airports. 

A  brief  discussion  of  benefits  is 
included  below.  A  more  full  disciission 
is  contained  in  the  full  regulatory 
evaluation  in  the  docket. 

Markings,  Signs,  and  Traffic  and  Wind 
Indicators 

Increased  safety  would  residt  from 
proposed  uniform  standards  for 
installation  of  nmway  and  taxiway 
markings,  signs,  and  lighting,  and  for 
traffic  and  wind  direction  indicators. 
All  classes  of  certificated  airports  would 
need  to  comply  with  these 
requirements.  Although  most  airports 
affected  by  the  rule  currently  meet  these 
standards,  a  few  airports  (approximately 
9)  would  need  to  upgrade  certain 
requirements.  The  FAA  believes 
uniform  standards  will  make  a 
significant  contribution  to  safety.  If 
pilots  and  other  airport  users  can  come 
to  expect  the  same  facilities,  procedures, 
and  equipment  at  every  airport  at  which 
they  operate,  then  many  of  the 
uncertainties  and  miscommunications 
that  can  cause  accidents  are  no  longer 
an  issue. 

Runway  Safety  Areas 

A  second  example  of  a  safety  benefit 
expected  as  a  result  of  this  proposal 
relates  to  runway  safety  areas.  On  May 
8. 1999,  a  SAAB  340  overran  a  runway 
at  New  York's  John  F.  Kennedy 
International  Airport  The  airport  had 
recendy  installed  arresting  material  in 
compliance  with  part  1 39  safety  area 
requirements  that  resulted  in  the 
airplane  stopping  50  feet  short  of 
Thiuston  Bay.  The  incident  resulted  in 
very  little  damage  to  the  aircraft  and  one 
minor  passenger  injury.  A  previous 
incident  on  the  same  runway  in  1984. 
before  the  arresting  material  was 
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installed,  resulted  in  an  SAS  DC-10 
running  into  the  bay.  The  incident 
resulted  in  passenger  injuries  and 
extensive  airplane  damage. 

This  proposal  would  require  that 
Class  ni  airports  meet  safety  area 
requirements  for  the  first  time.  The  FAA 
has  encouraged  these  airports  to  install 
safety  areas  for  over  10  years,  and  many 
airports  have  already  done  so.  Although 
the  proposal  will  not  require  immediate 
installation  of  these  safety  facilities  at 
any  class  of  airports,  over  time,  the 
eventual  installation  of  safety  areas  at 
certificated  airports  will  result  in  safer 
airports. 

Emergency  Response  Services  and 
Equipment 

A  major  safety  provision  of  the 
proposal  requires  the  availability  of 
some  kind  of  emergency  response 
services  and  equipment,  including 
aircraft  rescue  and  firefighting  (ARFF) 
equipment.  The  service  must  be 
available  during  every  landing  and 
takeoff  of  scheduled  air  carrier  aircraft 
with  10  to  30  seats.  In  some  cases,  this 
service  may  not  currently  be  available 
for  small  aircraft  operations  at  airports 
where  such  service  is  provided  for 
larger  aircraft.  For  example,  an  accident 
that  occurred  at  Quincy.  Illinois  (a 
proposed  Category  II  airport)  on 
November  19.  1996  might  have  been 
mitigated  had  ARFF  been  standing  by 
during  the  arrival  of  the  small  air  carrier 
aircraft. 

The  U.S.  air  carrier  transportation 
system  is  very  safe,  and  accidents 
requiring  emergency  response  action  are 
rare.  The  risk  of  death  or  injury  to  a 
passenger,  due  in  part  to  current 
emergency  response  requirements,  is 
very  small;  however,  many  incidents 
have  occurred  where  the  perceived  risk 
of  an  accident  was  great  enough  that 
ARFF  units  were  alerted.  The  FAA  has 
tracked  airport  incidents  at  currently 
certiRcated  airports,  and  notes  that  over 
1 .200  such  occurrences  took  place 
during  an  18-month  period. 

These  incidents  usually  involved 
large  aircraft  and  occurred  at  airports 
where  emergency  response  services  and 
equipment  were  available.  Nevertheless, 
the  FAA  has  no  reason  to  believe  that 
small  aircraft  operations  are  safer  than 


large  aircraft  operations,  and  concludes 
that  a  proportionate  number  of  similar 
incidents  occur  when  and  where  ARFF 
is  not  available.  Thus,  the  provision  of 
emergency  response  capability  at  all 
certificated  airports,  as  proposed,  is 
necessary  to  ensure  safety  in  air 
commerce. 

Fuel  Storage  Fires 

Another  expected  benefit  is 
prevention/mitigation  of  fuel  storage 
tires.  The  proposed  rule  requires  all 
classes  of  airports  to  address  fuel  storage 
fires  in  their  disaster  plans.  This  will 
better  prepare  airports  to  prevent  and/or 
extinguish  the  kind  of  fire  that  occtirred 
at  Stapleton  International  Airport, 
Denver,  Colorado,  on  November  25, 
1990.  That  fire  erupted  on  a  fuel  him 
about  1.8  mile  from  the  main  terminal 
and  burned  for  48  hours,  destroying 
about  3  million  gallons  of  fuel.  FU^t 
operations  of  a  major  air  carrier  were 
disrupted  due  to  a  lack  of  fuel,  and  the 
carrier  estimated  total  damage  to  have 
reached  between  $15  and  $20  million. 

The  National  Transportation  Safety 
Board  (NTSB)  concluded  that  the  City 
and  County  of  Denver  (the  airport 
certificate  holder)  and  the  fire 
department,  in  particular,  apparently 
had  not  considered  the  possibility  of  a 
fire  of  this  type  since  no  procedures  or 
contingency  plans  were  in  place.  The 
FAA  has  determined  that  contingency 
plans  that  cover  the  possibility  of  a 
major  fuel  farm  fire  could  result  in 
similar  fires  being  extinguished  much 
sooner,  and  perhaps  resulting  in 
considerably  less  damage. 

Snow  and  Ice  Control 

A  safety  benefit  is  expected  from 
improved  snow  and  ice  control,  which 
would  reduce  the  potential  for  snow 
and  ice  related  accidents.  On  March  17, 
1993.  a  BAC-BA-Jetstream  3101  was 
making  a  night  instrument  approach  to 
a  proposed  Class  11  airport.  Because  the 
runway  was  not  properly  plowed,  and 
berms  of  snow  concealed  the  nmway 
lights  at  ground  level,  the  captain  lost 
control  after  touchdown,  and  the 
airplane  sustained  substantial  damage. 

This  proposed  rule  would  require 
Class  II  and  III  airports  to  develop  snow 
and  ice  control  plans.  Although  these 
proposed  classes  of  airports  already 


have  procedures  for  snow  and  ice 
removal,  this  proposal  would  formalize 
consistent  plans  across  all  airports  with 
scheduled  air  carrier  services.  The  FAA 
concludes  that  this  low-cost 
requirement  to  standardize  response  to 
snow  and  ice  at  certificated  airports 
would  significantly  help  prevent  the 
kind  of  accident  discussed  above. 

Wildlife  Hazard  Management 

Finally,  benefits  are  expected  at  all 
classes  of  certificated  airports  as  a  result 
of  proposed  actions  to  reduce  wildlife 
hazards  (bird  strikes  and  other 
damaging  collisions  with  wildlife).  A 
FAA  study  of  civil  aircraft  wildlife 
strikes  in  the  U.S.  ("Wildlife  Strikes  to 
Civil  Aircraft  in  the  United  States, 
1991-1997")  found  a  significant  and 
growing  hazard  of  wildlife  strikes  with 
aircraft  in  the  vicinity  of  airports.  The 
study  determined  that  97  percent  of  all 
wildlife  strikes  occxir  while  arriving  or 
departing  horn  an  airport.  The  niunber 
of  annual  strikes  increased  53  percent 
from  1991  to  1997,  and,  according  to  the 
FAA  report,  is  now  causing  about  $237 
million  per  year  in  direct  costs. 

The  expected  benefit  is  that  wildlife 
strikes  would  be  reduced.  Some 
operators  of  proposed  Class  II  and  m 
airports  would  be  required  to  conduct 
wildlife  hazard  assessments,  as  well  as 
formulate  and  implement  wildlife 
hazard  management  plans  for  their 
airports.  Ultimately,  the  rule  is  expected 
to  reduce  the  number  of  strikes  that 
would  otherwise  occur. 

The  FAA  report  estimates  that 
wildlife  strikes,  at  the  present  time, 
result  in  501,560  hours  per  year  of 
aircraft  down  time. 

Costs 

Some  of  the  requirements  of  this 
proposal  that  will  impose  costs,  such  as 
improved  snow  and  ice  control,  marking 
signing  and  lighting,  and  wildlife 
hazard  management  are  intended  to 
prevent  accidents.  Other  requirements, 
such  as  emergency  planning  and 
improved  emergency  response 
capability  cire  intended  to  mitigate 
accidents  should  they  occur. 

The  major  items  of  this  rule  that  are 
expected  to  impose  costs  are 
sununarized  below: 


Major  cost  items 

Initial/Capital 
costs 

Annual  recurring 
costs 

Risk  Reduction  Items  (SLit>part  D-Operations — Records):  Personnel;  Marking;  Signs  and  Lighting;  Stkmv 
&  Ice  Control;  Handling  &  Storing  o(  Hazardous  Sut)stances  &  Materials:  Traffk:  &  Wind  Direction  Indi- 
cators; Selt-lnspectk)n  Program;  Ground  Vehicles;  WiWIite  Hazard  Management) 

Mitigation  Items  (ARFF,  Airport  Emergerx:y  Plan)  

$1.2r3.024 
2,247.928 

$1,429,382 
4  600,918 

Program  total — current  dollars 

3,520.952 

6,030  300 
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The  FAA  estimates  that  the  present 
value  of  the  10-year  cost  of  this 
proposed  rule  is  about  $46  million. 

A  more  detailed  description  of  how 
these  costs  were  estimated  is  contained 
in  the  full  regulatoiy  evaluation. 

This  estimate  is  likely  to  be  high 
because  it  is  based  on  assumed  average 
costs  across  all  airports  in  each 
proposed  class.  In  the  application  of  this 
rule,  each  airport  (particularly  Class  m 
airports)  may  have  already  complied 
with  this  rule,  or  may  receive  relief  from 
certain  aspects  of  this  rule  imder  the 
proposed  exemption  provisions. 

Benefit-Cost  Comparison 

Although  the  FAA  did  not  quantify 
the  benefits  of  this  proposal,  some 
useful  observations  can  be  made.  First, 
a  single  accident  could  easily  equal,  or 
double  the  estimated  total  cost  of  this 
proposal.  A  single  accident  involving  a 
30-seat  airplane  with  an  industry 
standard  load  factor  could  residt  in  as 
much  as  a  loss  of  $45  million  (with  the 
value  of  a  fatality  avoided  valued  at  $2.7 
million).  For  example,  the  accident  at 
the  Quincy  airport  is  estimated  to  have 
cost  as  much  as  $40  million.  Costs 
escalate  quickly  with  each  additional 
aircraft  involved.  In  addition  the 
proposed  rule  is  expected  to  mitigate 
fuel  storage  fires,  wildlife  strikes, 
nmway  inclusions,  and  snow/ice 
related  accidents. 

The  FAA  has  determined  that 
numerous  safety  benefits  would  occur 
from  the  provisions  in  the  proposed 
rule.  One  of  these  benefits  is  the 
expected  mitigation  of  an  accident 
similar  to  the  one  at  the  Quincy  airport 
where  fatalities  might  have  been 
avoided.  The  FAA  proposes 
requirements  that  could  reduce  the 
potential  for  reoccurrence  of  conditions 
that  resulted  in  the  accident  at  Quincy 
Airport.  In  view  of  the  moderate  costs 
and  potential  benefits  expected  from 
this  proposal,  the  FAA  concludes  that 
this  proposal  is  cost-justified. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes,  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 


businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  an  agency  determines  that  a 
proposed  or  final  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
section  605(b)  of  the  Act  provides  that 
the  head  of  the  agency  may  so  certify, 
and  a  regulatory  flexibility  analysis 
(RFA)  is  not  required.  The  certification 
must  include  a  statement  providing  the 
{actual  basis  for  this  determination,  and 
the  reasoning  should  be  clear.  If  the 
action  will  have  a  significant  impact  on 
a  substantial  number  of  small  entities, 
the  agency  must  prepare  an  RFA  as 
described  in  the  Act. 

As  mentioned  earlier,  the  FAA  has 
determined  that  this  action  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
prepared  an  RFA  in  the  Regulatory 
Evaluation,  a  copy  of  which  has  been 
placed  in  the  docket  for  this  rulemaking 
action.  A  summary  of  this  analysis 
follows. 

Affected  Industries' 

As  noted  above,  the  FAA  must 
attempt  to  minimize  the  potential 
economic  impact  of  the  proposed  rule 
on  small  entities,  and  meet  the  agency's 
primary  responsibility  for  aviation 
safety.  The  proposal  would  affect  a  total 
of  601  airports,  of  which  an  estimated 
217  airports  (36  percent)  are  small 
entities. 

Description  of  Ahematives 

The  Regulatory  Flexibility  Act 
requires  the  FAA  to  consider  the 
advantages  and  disadvantages  of 
alternatives  to  this  proposed 
rulemaking.  The  FAA  has  considered 
several  alternative  approaches  to  this 
proposed  rulemaking  and  has  attempted 
to  minimize  the  potential  economic 
impact  of  the  proposal;  especially  the 
impact  on  small  entities.  In  addition, 
this  action  fulfills  the  FAA's 
responsibility  to  respond  to  the 
authority  provided  by  Congress  to 
certificate  airports  serving  scheduled  air 
carrier  operations  with  10-30  seat 
aircraft,  except  for  the  State  of  Alaska. 

The  FAA,  m  this  NPRM,  considered 
alternatives  based  on  two  issues.  Issue 
I  was  the  revision  of  14  CFR  part  139, 
and  Issue  II  was  the  certification  of 
airports  serving  scheduled  operations  of 
small  air  carrier  aircraft  with  10-30 
passenger  seats.  The  FAA  determined 
that  it  was  necessary  to  revise  14  CFR 
part  139  and  that  the  revised  part  139 
should  include  the  certification  of 


airports  serving  scheduled  air  carrier 
operations  with  10-30  passenger  seat 
aircraft 

For  Issue  I,  the  revision  of  part  139, 
the  four  alternatives  considered  were: 

Alternative  1 :  Amend  administrative 
and  definition  sections  of  14  CFR  part 
139  to  incorporate  airports  serving 
scheduled  air  carrier  operations  into 
existing  certification  process;  no 
changes  to  operational  requirements. 

The  estimated  total  incremental  costs 
of  Alternative  1  would  be  approximately 
$42,000  for  one-time  costs  and  $46,000 
for  recurring  costs. 

Alternative  2:  In  addition  to  amending 
administrative  and  definition  sections  of 
part  139,  only  revise  those  part  139 
operational  requirements  that  the  FAA 
has  received  a  formal  request  to  amend. 

The  estimated  total  incremental  costs 
of  Alternative  2  would  be  approximately 
$57,000  for  one-time  costs  and  $64,000 
for  recurring  costs. 

Alternative  3:  Require  oidy  newly 
certificated  airports  to  comply  with 
proposed  amendments  to  part  139 
operational  requirements;  "grandfather" 
airports  currently  certificated  and  allow 
these  facilities  to  continue  to  comply 
with  existing  operational  requirements. 

The  estimated  total  incremental  costs 
of  Alternative  3  would  be  approximately 
$1,552,000  for  one-time  costs  and 
$1,250,000  for  recurring  costs. 

Alternative  4:  Update  part  139  by 
revising  administrative  and  operational 
requirements  throughout  the  regulation; 
both  airports  that  are  currently 
certificated  and  those  newly  certificated 
under  part  139  would  be  required  to 
comply  with  the  revised  regulations. 

The  estimated  total  incremental  costs 
of  Alternative  4  would  be  approximately 
$3,521,000  for  one-time  costs  and 
$6,030,000  for  recurring  costs.  This  is 
the  alternative  selected  by  the  FAA. 

For  Issue  II,  the  certification  of 
airports  serving  scheduled  air  carrier 
operations  with  10-30  passenger  seat 
aircraft,  the  four  alternatives  considered 
were: 

Alternative  1 :  Maintain  current 
regulatory  oversight  of  airports  serving 
air  carrier  operations  with  more  than  30 
seat  aircraft;  no  certification 
requirements  for  airports  only  serving 
smaller  air  carrier  aircraft. 

Alternative  1  maintains  the  current 
airport  certification  system.  Therefore, 
there  are  no  incremental  costs  for 
Alternative  1 . 

Alternative  2:  Require  airports  that  are 
currently  certificated  imder  part  139  to 
extend  part  139  coverage  to  air  carrier 
operations  with  10-30  seat  aircraft;  no 
regidation  of  airports  that  serve  only  10- 
30  seat  aircraft 
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The  estimated  total  incremental  costs 
of  Alternative  2  would  be  approximately 
$900,000  for  one-time  costs  and 
$3,574,000  for  recurring  costs. 

Alternative  3:  Extend  the  scope  of  part 
139  to  include  all  airports  that  serve 
scheduled  air  carrier  operations  with 
10-30  seat  aircraft;  require  airports  that 
only  serve  scheduled  small  air  carrier 
operations  to  comply  with  fewer 
standards  than  those  airports  serving 
large  air  carrier  operations. 

The  estimated  total  incremental  costs 
of  Alternative  3  would  be  approximately 
$2,284,000  for  one-time  costs  and 
$5,058,000  for  recurrina  costs. 

Alternative  4:  Amend  part  139  to 
require  all  airports,  regardless  of  size  of 
air  carrier  aircraft  and  frequency  of 
service,  to  comply  with  all  required  risk 
reduction  and  accident  mitigation 
standards. 

The  estimated  total  incremental  costs 
of  Alternative  4  would  be  approximately 
$3,521,000  for  one-time  costs  and 
$6,030,300  for  recurring  costs.  This  is 
the  alternative  selected  by  the  FAA. 

Compliance  Assistance 

The  FAA's  policy  and  procedures 
related  to  small  entities  meets  and 
exceeds  the  requirements  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  FAA's 
regional  ofHces  regularly  provide 
guidance  and  support  in  compliance 
matters  to  operators  of  airports 
classified  as  small  entities.  The 
guidance  and  support  may  occiu  via  the 
telephone,  e-mail,  conventional  mail, 
regional  newsletters  and  FAA 
participation  in  industry  conferences.  In 
addition,  it  has  been  a  long  standing 
policy  of  the  FAA  to  develop  and 
distribute,  free  of  charge,  advisory 
circulars,  informational  brochures,  and 
safety  placards  that  are  intended  to 
assist  the  certificate  holder  in 
complying  with  the  requirements  of  part 
139.  If  this  rule  is  adopted,  the  FAA  will 
prepare  a  sfaiall  entity  compliance  guide 
for  the  revised  part  139.  Also,  existing 
FAA  policy  concerning  enforcement  of 
this  regulation,  and  any  subsequently 
adopted  regulation,  will  continue  to 
consider  small  entities  status  in 
obtaining  compliance. 

Affordability  Analysis 

The  proposed  rule  was  analyzed  to 
determine  its  affordability.  Many 
airports  already  meet  the  requirements 
of  the  proposed  rule.  These  airports 
would  incur  only  minor  incremental 
costs  as  a  result  of  the  proposed  rule. 

The  remaining  airports  meet  most  of 
the  requirements  of  the  proposed  rule. 
These  airports  may  be  able  to  meet  the 
requirements  of  the  proposed  rule  with 


the  purchase  of  additional  equipment, 
coordination  with  air  carriers  to  revise 
airline  flight  schedules,  and  increased 
use  of  airport  staff  for  collateral  duties. 

As  noted  earlier.  Federal  funds  that 
can  be  requested  only  cover  capital 
items  such  as  ARFF  equipment,  runway 
marking  and  lighting,  and  fencing. 
Federal  funds  cannot  be  used  to  cover 
the  costs  of  maintenance  and  operation 
expenses  or  the  cost  of  personnel. 

Although  many  airports  already  meet 
all  or  most  of  the  standards  of  the 
proposed  rule,  there  would  be  some 
airports  that  may  have  difficulty  in 
financing  the  improvements  needed  to 
meet  the  requirements  of  the  proposed 
rule.  Airports  may  request  relief  from 
certain  requirements,  although  it  may 
not  be  granted.  Further,  if  an  airport 
enplanes  less  than  one-quarter  of  one 
percent  of  the  passengers  at  all 
certificated  airports,  the  airport  operator 
may  apply  for  an  exemption  frt)m  the 
ARFF  requirements  of  the  proposed 
rule.  It  is  anticipated  that  in  all  requests 
for  exemptions  that  the  FAA  would 
work  with  each  airport  individually  to 
find  a  mutually  agreeable  solution.  For 
the  reasons  discussed  earlier,  the 
proposed  rule  is  expected  to  be 
affordable  to  all  airports. 

Business  Closure  Analysis 

The  possibility  of  business  failures 
being  caused  by  the  proposed  rule  was 
analyzed.  None  of  the  airports  covered 
by  this  rule  are  expected  to  close  as  a 
result  of  this  rule.  All  of  these  airports 
accommodate  general  aviation  aircraft, 
as  well  as  air  carrier  aircraft.  Even  if 
these  airports  lose  their  air  carrier 
service  they  would  likely  remain  open 
to  provide  service  to  general  aviation 
aircraft.  However,  the  FAA  does  not 
intend  to  cause  an  airport  to  suspend 
scheduled  air  service  to  the  community. 
As  presented  above,  a  certificate  holder 
may  request  relief  frtim  requirements 
that  might  effect  the  airport's  scheduled 
air  service.  For  example,  the  FAA  has 
the  authority  to  exempt  frt)m  ARFF 
requirements  airports  with  less  than 
one-quarter  of  one  percent  (0.025 
percent)  of  annual  U.S.  enplanements. 

Disproportionality  Analysis 

The  proposed  rule  was  analyzed  to 
determine  if  it  would  have  a 
disproportionai  effect  on  smaller 
entities.  The  FAA  determined  that  the 
impact  of  the  proposed  rule  on  the 
smaller  entities  would  be  relatively 
higher  than  the  impact  on  the  larger 
entities  because  the  smaller  entities  may 
require  relatively  greater  efforts  to 
comply.  If  this  is  the  case,  the  smaller 
entity  may  incur  proportionally  higher 
costs  than  the  larger  entity.  The  FAA 


has  determined  that  disproportionate 
costs  are  justified  to  achieve  uniform 
standards  that  enhance  safety.  The  FAA 
will  exercise  its  authority  to  consider 
petitions  for  exemption  that  may 
minimize  a  disproportionate  impact. 

International  Trade  Impact  Assessment 

The  provisions  of  this  rule  will  have 
little  or  no  impact  on  trade  for  U.S. 
firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States. 

Federalism  Implications 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism. 
Most  airports  subject  to  this  rule  are 
owned,  operated,  or  regulated  by  a  local 
governmental  body  (such  as  a  city  or 
county  government),  which,  in  tvim,  is 
either  incorporated  by  or  part  of  a  State. 
In  a  few  cases,  the  airports  are  operated 
directly  by  the  states.  This  rule  would 
have  minimal  direct  effect  on  the  States, 
and  would  not  alter  the  relationship 
between  the  airport  certificate  holders 
and  the  FAA  that  is  established  by  law. 
The  annual  costs  of  compliance  with 
this  rule  would  be  very  low  compared 
with  the  resources  available  to  the 
airports.  Fiulher,  before  issuing  this 
NPRM,  the  FAA  consulted  with 
representatives  of  the  airports  through 
the  Aviation  Rulemaking  Advisory 
Committee,  as  well  as  the  states  through 
various  national  associations  of  state 
and  local  governments.  Also,  FAA  will 
mail  to  each  state  government  a  copy  of 
the  NPRM  specifically  inviting 
comment  on  this  proposal. 

Accordingly,  the  FAA  has  determined 
that  this  action  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this 
rulemaking  does  not  have  federalism 
implications. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532-1538)  requires 
the  FAA  to  assess  the  effects  of  Federal 
regulatory  actions  on  state,  local,  and 
tribal  governments,  and  on  the  private 
sector  of  proposed  rules  that  contain  a 
Federal  intergovernmental  or  private 
sector  mandate  that  exceeds  $100 
million  in  any  one  year.  This  action 
does  not  contain  such  a  mandate. 

Because  many  airports  are  owned  by 
small  governments,  this  proposed  rule 
could  affect  a  large  number  of  small 
governments.  To  provide  notice  to  the 
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small  governments  affected  by  this 
proposed  rule,  a  copy  of  the  NPRM  will 
be  sent  to  each  State's  Aeronautics 
Authority.  This  will  provide  small 
governments  the  opportunity  to 
comment  on  the  proposed  rule  before  it 
would  be  implemented. 

Environmental  Analjrsis 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  frt>m  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.  ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

ListofSublects 

14  CFR  Part  121 

Air  carriers,  Aircraft,  Aviation  safety. 
Charter  flights.  Safety,  Transportation. 

14  CFR  Part  139 

Air  carriers.  Airports,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Chapter  I  of  Title  14, 
Code  of  Federal  Regulations,  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  40119. 
41706,  44101.  44701-44702.  44705.  44709- 
44711.  44713.  44716-44717,  44722,  44901, 
44903-44904,  44912,  46105. 

2.  Revise  §  121.590  to  read  as  follows. 

§121.590    Use  of  certificated  land  airports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  or  unless  authorized 
by  the  Administrator,  no  air  carrier,  and 
no  pilot  being  used  by  an  air  carrier 
may,  in  the  conduct  of  operations 
governed  by  this  part,  operate  an 
airplane  into  a  land  airport  in  any  State 
of  the  United  States,  the  District  of 
Colimibia,  or  any  territory  or  possession 
of  the  United  States,  unless  that  airport 


is  certificated  imder  part  139  of  this 
chapter.  Further,  no  air  carrier  may 
operate  an  airplane  at  such  a  certificated 
airport,  unless  that  operation  is 
authorized  for  the  classification  of  the 
airport  under  part  139  of  this  chapter. 
However,  an  air  carrier  may  designate 
and  use  as  a  required  alternate  airport 
for  departure  or  destination,  an  airport 
that  is  not  certificated  imder  part  139  of 
this  chapter. 

(b)  An  air  carrier  or  a  commercial 
operator  may  use  an  airport  not 
certificated  imder  part  139  of  this 
chapter  if  conducting  domestic,  flag, 
and  passenger-carrying  supplemental 
operations  at  any  airport  operated  by  the 
United  States  government;  and  the 
airport  meets  the  equivalent  safety 
standards  of  those  required  under  part 
139  of  this  chapter. 

(c)  An  air  carrier  or  a  commercial 
operator  may  use  an  airport  not 
certificated  under  part  139  of  this 
chapter  if  conducting  domestic  and  flag 
operations  with  turbojet  powered 
airplanes  designed  for  fewer  than  10 
passenger  seats;  or  domestic  and  flag 
operations  with  airplanes  designed  for 
more  than  9  and  fewer  than  31 
passenger  seats  within  the  State  of 
Alaska,  if: 

(1)  The  airport  is  adequate  for  the 
proposed  operation,  considering  such 
items  as  size,  surfece,  obstructions,  and 
lighting. 

(2)  For  an  airplane  carrying 
passengers  at  night,  the  pilot  may  not 
take  off  from,  or  land  at,  an  airport 
unless — 

(i)  The  pilot  has  determined  the  wind 
direction  from  an  illiuninated  wind 
direction  indicator  or  local  groiuid 
communications  or,  in  the  case  of 
takeoff,  that  pilot's  personal 
observations;  and 

(ii)  The  limits  of  the  area  to  be  used 
for  landing  or  takeoff  are  clearly  shown 
by  boimdary  or  runway  marker  lights.  If 
the  area  to  be  used  for  takeoff  or  landing 
is  marked  by  flare  pots  or  lanterns,  their 
use  must  be  authorized  by  the 
Administrator. 

3.  Revise  part  139  to  read  as  follows: 

PART  139— CERTIFICATION  OF 
AIRPORTS 

Subpart  A — General 


Sec. 

139.1 

139.3 

139.5 

139.7 


Applicability. 
Delegation  of  authority. 
Definitions. 

Methods  and  procedures  for 
compliance. 

Subpart  B — Certificatioa 

139.101     General  requirements. 
139.103    Application  for  certificate. 
139.105    Inspection  authority. 


139.107  Issuance  of  certificate. 

139.109  Duration  of  certificate. 

139.111  Exemptions. 

139.113  Deviations. 

Subpart  C — Airport  Certificatioti  Manual 

139.201     General  requirements. 
139.203    Contents  of  airport  certification 

manual. 
139.205    Amendment  of  airport  certification 

manual. 

Subpart  D — Operations 

139.301    Records. 

139.303    Persoimel. 

139.305    Paved  areas. 

139.307    Unpaved  areas. 

139.309     Safety  areas. 

139.311    Marking,  signs,  and  lighting. 

139.313    Snow  and  ice  control. 

139.315    Aircraft  rescue  and  firefighting: 

Index  determination. 
139.317    Aircraft  rescue  and  firefighting: 

Equipment  and  agents. 
139.319    Aircraft  rescue  and  firefighting: 

Operational  requirements. 
139.321     Aircraft  rescue  and  firefighting: 

Exemptions. 
139.323     Handling  and  storing  of  hazardous 

substances  and  materials. 
139.325    Traffic  and  wind  direction 

indicators. 
139.327    Airport  emergency  plan. 
139.329    Self-inspection  program. 
139.331    Ground  vehicles. 
139.333    Obstructions. 
139.335    Protection  of  navaids. 
139.337     Public  protection. 
139.339    Wildlife  hazard  management. 
139.341     Airport  condition  reporting. 
139.343    Identifying,  marlcing,  and  reporting 

construction  and  other  unserviceable 

areas. 
139.345    Noncomplying  conditions. 

Authority:  49  U.S.C  106(g),  40113,  44701- 
44706,  44709,  44719. 

Subpart  A — General 

f  139.1     Applicability. 

(a)  This  part  prescribes  rules 
governing  the  certification  and 
operation  of  airports  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
or  any  territory  or  possession  of  the 
United  States  serving  any — 

(1)  Scheduled  passenger-carrying 
operations  of  air  carrier  aircraft 
designed  for  more  than  9  passengers,  as 
determined  by  the  aircraft  type 
certificate  issued  by  a  competent  civil 
aviation  authority;  and 

(2)  Unscheduled  passenger-canying 
operations  of  air  carrier  aircraft 
designed  for  more  than  30  passengers, 
as  determined  by  the  aircraft  type 
certificate  issued  by  a  competent  civil 
aviation  authority. 

(b)  This  part  does  not  apply  to — 

.  (1)  Airports  serving  scheatiled  air 
carrier  operations  only  by  reason  of 
being  designated  as  an  alternate  airport; 

(2)  Airports  operated  by  the  United 
States; 


38672  Federal  Register / Vol.  65,  No.  120 /Wednesday,  June  21,  2000 / Proposed  Rules 


(3)  Airports  located  in  the  State  of 
Alaska  that  only  serve  scheduled 
operations  of  small  air  carrier  aircraft, 
and  do  not  serve  scheduled  or 
unscheduled  operations  of  large  air 
carrier  aircraft;  or 

(4)  Heliports. 

f  139.3    OalagatkMi  of  authority. 

The  authority  of  the  Administrator 
under  49  U.S.C.  44706  to  issue,  revoke, 
and  deny  airport  operating  certificates  is 
delegated  to: 

(a)  The  Associate  Administrator  for 
Airports,  Director  of  Airport  Safety  and 
Standards,  and  Regional  Airports 
Division  Managers;  and 

(b)  Each  Airport  Certification  Safety 
Inspector,  to  the  extent  necessary  to — 

(1)  Conduct  inspections  to  determine 
compliance  with  the  requirements  of 
this  part; 

(2)  Authorize  exemptions  and 
deviations  from  any  requirement  of  this 
part; 

(3)  Approve  or  amend  airport 
certification  manuals  required  under 
this  part;  and 

(4)  Approve  or  disapprove  standards, 
methods  and  procedures  used  to  comply 
with  this  part. 

f139J    Daflnmon*. 

The  following  are  definitions  of  terms 
as  used  in  this  part: 

AFFF  means  aqueous  film  forming 
foam  agent. 

Air  carrier  operation  means  the 
takeoff  or  landing  of  an  air  carrier 
aircraft  and  includes  the  period  of  time 
from  15  minutes  before  and  until  15 
minutes  after  the  takeoff  or  landing. 

Airport  means  an  area  of  land  or  other 
hard  surface,  excluding  water,  that  is 
used  or  intended  to  be  used  for  the 
landing  and  takeoff  of  aircraft,  including 
any  buildings  and  facilities. 

Airport  operating  certificate  means  a 
certificate,  issued  under  this  part,  for 
operation  of  a  Class  I.  II,  III,  or  FV 
airport. 

Average  daily  departures  means  the 
average  number  of  scheduled  departures 
per  day  of  air  carrier  aircraft  computed 
on  the  basis  of  the  busiest  3  consecutive 
calendar  months  of  the  immediately 
preceding  12  consecutive  calendar 
months;  except  that  if  the  average  daily 
departures  are  expected  to  increase, 
then  "average  daily  departures"  may  be 
determined  by  planned  rather  than 
current  activity,  in  a  maimer  authorized 
by  the  Administrator. 

Certificate  holder  means  the  holder  of 
an  airport  operating  certificate  issued 
under  this  part. 

Heliport  means  an  airport,  or  an  area 
of  an  airport,  used  or  intended  to  be 
used  for  the  landing  and  takeoff  of 
helicopters. 


Class  I  airport  means  an  airport 
certificated  to  serve  scheduled 
operations  of  large  air  carrier  aircraft 
that  can  also  serve  unscheduled 
passenger  operations  of  large  air  carrier 
aircraft  and/or  scheduled  operations  of 
small  air  carrier  aircraft. 

Class  n  airport  means  an  airport 
certificated  to  serve  scheduled 
operations  of  small  air  carrier  aircraft 
and  the  unscheduled  passenger 
operations  of  large  air  carrier  aircraft.  A 
Class  n  airport  cannot  serve  scheduled 
laiye  air  carrier  aircraft. 

Class  m  airport  means  an  airport 
certificated  to  serve  scheduled 
operations  of  small  air  carrier  aircraft.  A 
Class  ni  airport  cannot  serve  scheduled 
or  unscheduled  large  air  carrier  aircraft. 

Class  rv  airport  means  an  airport 
certificated  to  serve  unscheduled 
passenger  operations  of  large  air  carrier 
aircraft.  A  Class  IV  airport  cannot  serve 
scheduled  large  or  small  air  carrier 
aircraft. 

Clean  agent  means  electrically 
nonconducting  volatile  or  gaseotis  fire 
extinguishing  agent  that  does  not  leave 
a  residue  upon  evaporation  and  has 
been  shown  to  provide  extinguishing 
action  equivalent  to  halon  1211  under 
test  protocols  of  FAA  Technical  Report 
DOT/FAA/AR-95/87. 

Index  means  an  airport  ranking 
according  to  the  type  and  quantity  of 
aircraft  rescue  and  firefighting 
equipment  and  agent  required, 
determined  by  the  length  and  frequency 
of  air  carrier  aircraft  served  by  the 
airport,  as  provided  in  subpart  D  of  this 
part. 

Large  air  carrier  aircraft  means,  for 
the  purpose  of  this  part,  an  aircraft  with 
a  passenger  seating  capacity  of  more 
than  30  passengers  that  is  operated  by 
an  air  carrier. 

Movement  area  means  the  runways, 
taxi  ways,  and  other  aroas  of  an  airport 
which  are  used  for  taxiing,  takeoff,  and 
landing  of  aircraft,  exclusive  of  loading 
ramps  and  aircraft  parking  areas. 

Regional  Airports  Division  Manager 
means  the  airports  division  manager  for 
the  FAA  region  in  which  the  airport  is 
located. 

Safety  area  means  a  designated  area 
abutting  the  edges  of  a  runway  or 
taxiway  intended  to  reduce  the  risk  of 
damage  to  an  aircraft  inadvertently 
leaving  the  nmway  or  taxiway. 

Scheduled  operation  means  any 
common  carriage  passenger-carrying 
operation  for  compensation  or  hire 
conducted  by  an  air  carrier  or 
commercial  operator  for  which  the  air 
carrier,  commercial  operator,  or  their 
representatives  offers  in  advance  the 
departure  location,  departure  time,  and 
arrival  location.  It  does  not  include  any 


operation  that  is  conducted  as  a 
supplemental  operation  under  14  CFR 
part  119,  or  is  conducted  as  a  public 
charter  operation  under  14  CFK  part 
380. 

Small  air  carrier  aircraft  means,  for 
the  purpose  of  this  part,  an  aircraft  with 
a  passenger  seating  capacity  of  more 
than  9  passengers  but  less  dian  31  seats 
that  is  operated  by  an  air  carrier. 

Unscheduled  operation  means  any 
common  carriage  passenger-carrying 
operation  for  compensation  or  hire 
conducted  by  an  air  carrier  or 
commercial  operator  with  aircraft 
having  more  man  30  passenger  seats 
that  is  conducted  as  a  supplemental 
operation  under  14  CFR  part  119  or  as 
a  public  charter  under  14  CFR  part  380, 
or  for  which  departure  time,  departiire 
location,  and  arrival  location  are 
specifically  negotiated  with  the 
customer  or  the  customer's 
representative. 

Wildlife  hazard  means  a  potential  for 
a  damaging  aircraft  collision  with 
wildlife  on  or  near  an  airport.  As  used 
in  this  part,  "wildlife"  includes 
domestic  animals  while  out  of  the 
control  of  their  owners. 

1139.7    Methods  and  procedures  for 
cofiiplianoe. 

Certificate  holders  shall  comply  with 
requirements  prescribed  by  subparts  C 
and  D  of  this  part  in  a  manner 
authorized  by  the  Administrator.  FAA 
Advisory  Circulars  contain  methods  and 
procediuBS  for  compliance  with  this 
part  that  are  acceptable  to  the 
Administrator. 

Subpart  B—C«rimcatlon 

f  139.101    Qeneral  requirement*. 

(a)  Except  as  otherwise  authorized  by 
the  Administrator,  no  penon  may 
operate  an  airport  specified  under 

§  139.1  without  an  airport  operating 
certificate,  or  in  violation  of  that 
certificate,  the  applicable  provisions  of 
this  part,  or  the  approved  airport 
certification  manual. 

(b)  Each  airport  shall  adopt  and 
comply  with  an  airport  certification 
manuid  as  required  under  §  139.203. 

(c)  Except  as  provided  in  §§  139.311, 
139.321,  and  139.327.  airports  required 
to  have  an  airport  operating  certificate 
imder  this  part  shall  have  their  airport 
certification  manual  approved  and 
implemented  in  accordance  with  the 
following  schedule: 

(1)  Class  I  airports — 90  days  after  [the 
effective  date  of  the  final  rule], 

(2)  Class  n  and  III  airports— 240  days 
after  (the  effective  date  of  the  final  rule]. 

(3)  Class  rv  airports    180  days  after 
[the  effective  date  of  the  final  rule]. 
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§139.103    Application  for  certificate. 

Each  applicant  for  an  airport 
operating  certificate  shall: 

(a)  Prepare  and  submit  an  application, 
in  a  form  and  in  the  manner  prescribed 
by  the  Administrator,  to  the  Regional 
i^irports  Division  Manager. 

(b)  Submit  with  the  application,  two 
copies  of  an  airport  certification  manual 
prepared  in  accordance  with  subpart  C 
of  this  part. 

f  139.105    Inspection  authority. 

Each  applicant  for,  or  holder  of,  an 
airport  operating  certificate  shall  allow 
the  Administrator  to  make  any 
inspections,  including  unannounced 
inspections,  or  tests  to  determine 
compliance  with  49  U.S.C.  44706  and 
the  requirements  of  this  part. 

§139.107    Issuance  of  certificate. 

An  applicant  for  an  airport  operating 
certificate  is  entitled  to  a  certificate  if: 

(a)  The  certificate  holder  provides 
written  documentation  that  air  carrier 
service  will  begin  on  a  date  certain. 

(b)  The  applicant  meets  the  provisions 
of  §139.103. 

(c)  The  Administrator,  after 
investigation,  finds  that  the  applicant  is 
properly  and  adequately  equipped  and 
able  to  provide  a  safe  airport  operating 
environment  in  accordance  with: 

(1)  Any  limitation  that  the 
Administrator  finds  necessary  to  ensure 
safety  in  air  transportation. 

(2)  The  requirements  of  the  airport 
certification  manual  as  specified  under 
§139.203. 

(3)  Any  other  provisions  of  this  part 
that  the  Administrator  finds  necessary 
to  ensure  safety  in  air  transportation. 

(d)  The  Administrator  approves  the 
airport  certification  manual. 

§139.109    Duration  of  certificato. 

(a)  An  airport  operating  certificate 
issued  under  this  part  is  effective  imtil 
the  certificate  holder  surrenders  it,  or 
the  certificate  is  suspended  or  revoked 
by  the  Administrator. 

(b)  The  Administrator  may  issue  an 
order  revoking  an  airport  operating 
certificate  issued  under  this  part  if  air 
carrier  operations  have  not  occurred  at 
an  airport  for  24  consecutive  calendar 
months.  Any  final  order  is  appealable 
imder  14  CFR  part  13. 


§139.111    Exemptions. 

(a)  An  applicant  or  a  certificate  holder 
may  petition  the  Administrator  under 

§  11.25,  Petitions  for  Rulemaking  or 
Exemptions,  of  this  chapter  for  an 
exemption  from  any  requirement  of  this 
part. 

(b)  Under  section  44706(c),  the 
Administrator  may  exempt  an  applicant 
or  a  certificate  holder  that  enplanes 
annually  less  than  one-quarter  of  1 
percent  of  the  total  niimber  of 
passengers  enplaned  at  all  air  carrier 
airports  from  all,  or  part,  of  the  aircraft 
rescue  and  firefighting  equipment 
requirements  of  this  part,  on  the 
grounds  that  compliance  with  those 
requirements  is,  or  would  be, 
imreasonably  costly,  burdensome,  or 
impractical.  An  applicant  for,  or  holder 
of,  an  airport  operating  certificate  filing 
for  such  an  exemption  shall  use  the 
format  prescribed  under  §  139.321. 

(c)  Each  petition  filed  under  this 
section  must  be  submitted  in  duplicate 
to  the  Regional  Airports  Division 
Manager. 

§139.113    Deviations. 

In  emergency  conditions  requiring 
inunediate  action  for  the  protection  of 
life  or  property,  the  certificate  holder 
may  deviate  from  any  requirement  of 
subpart  D  of  this  part,  or  the  airport 
certification  manual,  to  the  extent 
required  to  meet  that  emergency.  Each 
certificate  holder  who  deviates  frxim  a 
requirement  imder  this  section  shall, 
within  14  days  after  the  emergency, 
notify  the  Regional  Airports  Division 
Manager  of  the  nature,  extent,  and 
duration  of  the  deviation.  When 
requested  by  the  Regional  Airports 
Division  Manager,  the  certificate  holder 
shall  provide  this  notification  in 
writing. 

Subpart  C— Airport  Cartification 
Manual 

§  1 39.201    General  requirements. 

(a)  No  person  may  operate  an  airport 
subject  to  this  part  unless  that  person 
adopts  and  complies  with  an  airport 
certification  manual  as  required  imder 
this  part,  that — 

(1)  Has  been  approved  by  the 
Administrator, 

(2)  Contains  only  those  items 
authorized  by  the  Administrator; 


(3)  Is  in  printed  form  and  signed  by 
the  certificate  holder  acknowledging  the 
certificate  holder's  responsibility  to 
operate  the  airport  in  compliance  with 
the  airport  certification  manual 
approved  by  the  Administrator;  and 

(4)  Is  in  a  form  that  is  easy  to  revise, 
and  organized  in  a  manner  helpful  to 
the  preparation,  review,  and  approval 
processes,  including  a  revision  log,  and 
on  each  page  or  attachment,  the  date  of 
initial  approval,  or  approval  by  the 
Administrator  of  the  latest  revision. 

(b)  Each  holder  of  an  airport 
operating-certificate  shall — 

(1)  Keep  its  airport  certification 
manual  current  at  all  times; 

(2)  Maintain  at  least  one  complete  and 
current  copy  of  its  approved  airport 
certification  manual  on  the  airport, 
which  will  made  available  for 
inspection  by  the  Administrator;  and 

(3)  Furnish  the  applicable  portions  of 
the  approved  airport  certification 
manual  to  the  airport  personnel 
responsible  for  their  implementation. 

(c)  Each  certificated  holder  shall 
ensure  that  the  Regional  Airports 
Division  Manager  is  provided  a 
complete  copy  of  its  most  current 
approved  airport  certification  manual 
that  is  specified  under  paragraph  (b)(2) 
of  this  section,  including  any 
amendments  approved  under  §  139.209. 

(d)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the 
development  of  airport  certification 
manuals  that  are  acceptable  to  the 
Administrator. 


§139.203 
manual. 


Contents  of  airport  certification 


(a)  Except  as  otherwise  authorized  by 
the  Administrator,  each  certificate 
holder  shall  include  in  the  airport 
certification  manual  a  description  of 
operating  procedures,  facilities  and 
equipment,  responsibility  assignments, 
and  any  other  information  needed  by 
personnel  concerned  with  operating  the 
airport  in  order  to  comply  with 
applicable  provisions  of  subpart  D  of 
this  part,  and  paragraph  (b)  of  this 
section. 

(b)  Except  as  otherwise  authorized  by 
the  Administrator,  the  certificate  holder 
shall  include  in  its  airport  certification 
manual  the  following  elements,  as 
appropriate  for  its  class: 


Required  Airport  Certification  Manual  Elements 

Manual  elements 

Airport  certificate  class 

Class  1 

Class  II 

Class  III 

Class  IV 

1.  Lines  of  succession  of  airport  operational  responsitxilty  

X 
X 
X 

X 
X 
X 

X 
X 
X 

X 

2.  Each  current  exemption  Issued  to  ttie  airport  from  ttie  requirements  of  ttiis  part 

3.  Any  limitatjons  imposed  by  the  Administrator 

X 
X 
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Required  Airport  Certification  Manual  Elements— Continued 


Manual  elements 


Airport  certificate  dass 


CtaasI 


Class  II 


Class  III 


Class  IV 


4.  A  grid  map  or  other  means  of  identifying  locations  and  terrain  features  on  ami 
around  tt>e  airport  wfiich  are  significant  to  emergency  operations  

5.  The  location  of  each  obstruction  required  to  be  lighted  or  marfcad  ««Nhin  the  air- 
port's area  of  authority  

6.  A  description  of  each  movement  area  available  for  air  carriers  and  Ms  safety  areas 
and  each  road  descnt)ed  in  §  139.319(1)  that  serves  it  

7  Procedures  for  avoidance  of  interruption  or  failure  during  construction  work  of  utfli- 
ties  serving  facilities  or  navaids  that  support  air  earner  operations  

8.  A  description  of  the  system  for  maintaining  records  as  required  under  §  139.301  .... 

9.  A  descnption  of  personnel  training  as  required  under  §139  303  

10.  Procedures  for  maintainir>g  the  paved  areas  as  required  under  §  139.305  

11.  Procedures  for  maimaining  the  unpaved  areas  as  required  under  §  139.307  

12.  Procedures  for  maintaining  ttie  safety  areas  as  required  under  §  139.309 

13.  A  plan  sfiowing  tfie  rurtway  and  taxiway  identification  system  atong  with  ttie  loca- 
tion and  inscnption  of  tha  signs  as  required  under  §139.311   

14  A  description  ot.  and  procedures  for  maintaining,  the  martang,  signs,  and  lighting 
systems  as  required  under  §  139.311  

15.  A  srxyw  and  ice  control  plan  as  required  under  §  139  313  

16.  A  description  of  ttie  facilrties,  equipment,  personnel,  and  procedures  for  moating 
tfie  rescue  and  firefighting  requirements  in  accordance  with  §§139.317  and 
139.319  

17.  A  description  of  any  approved  exemption  to  rescue  and  firefightirtg  requirements 
as  authorized  under  §  139  321   

18.  Procedures  for  handling  fuel,  lubricants  and  oxygen  required  urKlar  §139.323 

19.  Procedures  for  handling  fuel,  lubricants  and  oxygen .•.. 

20.  A  description  of,  and  procedures  for  maintaining,  ttie  traffic  and  wind  direction  in- 
dicators as  required  under  §  139  325  

21 .  A  descnption  of.  and  procedures  for  maintaining,  the  trsMic  and  wind  dirsdion  in- 
dicators   

22.  An  emergetwy  plan  as  required  under  §139.327 

23.  Procedures  for  cor>ducting  tf>e  self-inspection  program  as  rsquirad  urtder 
§139.329 

24.  Procedures  for  conducting  the  self-inspection  program  

25.  Procedures  for  controlling  ground  vehicles  as  required  ur>der  §139.331   

26.  Procedures  tor  obstruction  removal,  maricing,  or  lighting  as  required  under 
§139.333  

27  Procedures  for  protection  of  navaids  as  required  under  §  139.335 

28.  A  descnption  of  public  protection  as  required  under  §139.337 

29.  A  wildlife  hazard  management  plan  as  required  under  §  139.339  

30.  Procedures  for  airport  corxlition  reportir>g  as  required  under  §  139.341  

31 .  Procedures  for  identifying,  marking,  and  reporting  construction  and  ottwr  unserv- 
iceable areas  as  required  under  §  139  343  

32.  Any  other  item  ttiat  the  Administrator  finds  is  necessary  to  ensure  safety  in  air 
transportation  


X 

X 

X 

X 
X 
X 
X 
X 
X 


X 
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X 
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X 
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§139.205    Amaftdment  of  airport 
certification  manual. 

(3)  Under  §  139.3,  the  Regional 
Airports  Division  Manager  may  amend 
any  airport  certification  manual 
approved  under  this  part,  either — 

(1)  Upon  application  by  the  certificate 
holder;  or 

(2)  On  the  Regional  Airports  Division 
Manager's  own  initiative  if  the  Regional 
Airports  Division  Manager  determines 
that  safety  in  air  transportation  require 
the  amendment. 

(b)  A  certificate  holder  shall  file  an 
application  for  an  amendment  to  its 
airport  certification  manual  with  the 
Regional  Airports  Division  Manager  at 
least  30  days  before  the  proposed 
effective  date  of  the  amendment,  unless 
a  shorter  filing  period  is  allowed  by  that 
office. 


(c)  At  any  time  within  30  days  after 
receiving  a  notice  of  refusal  to  approve 
the  application  for  amendment,  the 
certificate  holder  may  petition  the 
Associate  Administrator  for  Airports  to 
reconsider  the  refusal  to  amend. 

(d)  In  the  case  of  amendments 
initiated  by  the  Regional  Airports 
Division  Manager,  the  office  notifies  the 
certificate  holder  of  the  proposed 
amendment,  in  writing,  fixing  a 
reasonable  period  (but  not  less  than  7 
days)  within  which  the  certificate 
holder  may  submit  written  information, 
views,  and  argimients  on  the 
amendment.  After  considering  all 
relevant  material  presented,  the 
Regional  Airports  Division  Manager 
notifies  within  30  days  the  certificate 
holder  of  any  amendment  adopted  or 
rescinds  the  notice.  The  amendment 


becomes  effective  not  less  than  30  days 
after  the  certificate  holder  receives 
notice  of  it,  except  that  prior  to  the 
e£fiactive  date  the  certificate  holder  may 
petition  the  Associate  Administrator  for 
Airports  to  reconsider  the  amendment, 
in  which  case  its  effective  date  is  stayed 
pending  a  decision  by  the  Associate 
Administrator  for  Airports. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  if  the 
Regional  Airports  Division  Manager 
finds  that  there  is  an  emergency 
requiring  immediate  action  with  respect 
to  safety  in  air  transportation,  the 
Regional  Airports  Division  Manager 
may  issue  an  amendment,  effective 
without  stay  on  the  date  the  certificate 
holder  receives  notice  of  it.  In  such  a 
ca%e,  the  Regional  Airports  Division 
Manager  incorporates  the  finding  of  the 
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emergency,  and  a  brief  statement  of  the 
reasons  for  the  finding,  in  the  notice  of 
the  amendment.  Within  30  days  after 
the  issuance  of  such  an  emergency 
amendment,  the  certificate  holder  may 
petition  the  Associate  Administrator  for 
Airports  to  reconsider  either  the  finding 
of  an  emergency  or  the  amendment 
itself  or  both.  This  petition  does  not 
automatically  stay  the  effectiveness  of 
the  emergency  amendment 

Subpart  D— Operations 


§139^1 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shaU: 

(a)  Furnish  upon  request  by  the 
Administrator  all  records  required  to  be 
maintained  under  this  part. 

(b)  If  air  carrier  operations  are  less 
than  10,000  annually,  make  and 
maintain  a  record  of  air  carrier 
operations,  by  type  of  aircraft,  that 
occurred  at  the  airport  during  previous 
24  consecutive  calendar  months. 

(c)  Make  and  maintain  any  additional 
records  required  by  the  Administrator, 
this  part  and  the  airport  certification 
manual,  including,  but  not  limited  to, 
the  following  recordkeeping 
requirements  of  this  part: 

(1)  §  139.303,  Personnel. 

(2)  §  139.319.  Aircraft  rescue  and 
firefi^ting:  Operational  requirements. 

(3)  §  139.323,  Handling  and  storing  of 
hazardous  substances  and  materials. 

(4)  §  139.329.  Self-inspection 
program. 

(5)  §  139.331,  Ground  vehicles. 

(6)  §  139.341,  Airport  condition 
reporting. 

§139.303    Parsonnal. 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shaU: 

(a)  Provide  sufficient  and  qualified 
personnel  to  comply  with  the 
requirements  of  its  airport  certification 
manual  and  the  requirements  of  this 
part. 

(b)  Equip  personnel  with  sufficient 
resources  needed  to  comply  with  the 
requirements  of  this  part. 

(c)  Provide  personnel  with  initial  and 
recurrent  training  necessary  to  perform 
their  duties. 

(d)  Maintain  records  of  all  training 
given  to  each  individual  under  this 
section  for  a  period  of  24  consecutive 
calendar  months  after  completion  of 
training.  Such  records  shall  include,  at 
a  minimum,  a  description  and  date  of 
training  received. 


shall  maintain,  and  promptly  repair  the 
pavement  of,  each  runway,  taxiway, 
loading  ramp,  and  parking  area  on  the 
airport  that  is  available  for  air  carrier 
use  as  follows: 

(1)  The  pavement  edges  shall  not 
exceed  3  inches  difference  in  elevation 
between  abutting  pavement  sections, 
and  between  pavement  and  abutting 
areas. 

(2)  The  pavement  shall  have  no  hole 
exceeding  3  inches  in  depth,  nor  any 
hole  the  slope  of  which  from  any  point 
in  the  hole  to  the  nearest  point  at  the  lip 
of  the  hole  is  45  degrees  or  greater,  as 
measured  &t)m  the  pavement  surface 
plane,  unless,  in  either  case,  the  entire 
area  of  the  hole  can  be  covered  by  a  5- 
inch  diameter  circle. 

(3)  The  pavement  shall  be  free  of 
cracks  and  surface  variations  that  could 
impair  directional  control  of  air  carrier 
aircraft. 

(4)  Except  as  provided  in  paragraph 
(b)  of  this  section,  mud,  dirt,  sand,  loose 
aggregate,  debris,  foreign  objects,  rubber 
deposits,  and  other  contaminants  shall 
be  removed  promptly  and  as  completely 
as  practicable. 

(5)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  chemical  solvent 
that  is  used  to  clean  any  pavement  area 
shall  be  removed  as  soon  as  possible, 
consistent  with  the  instructions  of  the 
manufacturer  of  the  solvent. 

(6)  The  pavement  shall  be  sufficiently 
drained  and  free  of  depressions  to 
prevent  ponding  that  obscures  markings 
or  impairs  safe  aircraft  operations. 

(b)  Paragraphs  (a)(4)  and  (a)(5)  of  this 
section  do  not  apply  to  snow  and  ice 
accumulations  and  their  control, 
including  the  associated  use  of  materials 
such  as  sand  and  deicing  solutions. 

(c)  FAA  Advisory  Circialars  contain 
methods  and  procedures  for  the 
maintenance  and  configuration  of  paved 
areas  that  are  acceptable  to  the 
Administrator. 


§139.305    Paved  1 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 


§139.307    Unpaved  I 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certfficate  holder 
shall  maintain  and  promptly  repair  the 
siuface  of  each  gravel,  turf,  or  other 
unpaved  nmway,  taxiway,  or  loading 
ramp  and  parking  area  on  the  airport 
which  is  available  for  air  carrier  use  as 
follows: 

(1)  No  slope  bom  the  edge  of  the  full- 
strength  surfaces  dowmward  to  the 
existing  terrain  shall  be  steeper  than  2:1. 

(2)  Tne  full-strength  suirfaces  shall 
have  adequate  crown  or  grade  to  assure 
sufficient  drainage  to  prevent  ponding. 

(3)  The  full-strength  surfaces  shall  be 
adequately  compacted  and  sufficiently 
stable  to  prevent  rutting  by  aircraft,  or 
the  loosening  or  build-up  of  surface 


material  which  could  impair  directional 
control  of  aircraft  or  drainage. 

(4)  The  full-strength  surfaces  must 
have  no  holes  or  depressions  which 
exceed  3  inches  in  depth  and  are  of  a 
breadth  capable  of  impairing  directional 
control  or  causing  damage  to  an  aircraft. 

(5)  Debris  and  foreign  objects  shall  be 
promptly  removed  from  the  surface. 

(b)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the 
maintenance  and  configuration  of 
uinpaved  areas  that  are  acceptable  to  the 
Administrator. 


§139.309    Satotyar 

(a)  Unless  otherwise  specified  in  the 
airport  certffication  manual,  each 
certfficate  holder  shall,  in  a  manner 
authorized  by  the  Administrator, 
provide  and  maintain  for  each  runway 
and  taxiway  that  is  available  for  air 
carrier  use — 

(1)  If  the  runway  or  taxiway  had  a 
safety  area  on  December  31, 1987,  and 
if  no  reconstruction  or  significant 
expansion  of  the  runway  or  taxiway  was 
begun  on  or  after  January  1, 1988,  a 
safety  area  of  at  least  the  dimensions 
that  existed  on  December  31,  1987;  or 

(2)  If  construction,  reconstruction,  or 
significant  expansion  of  the  runway  or 
taxiway  began  on  or  after  January  1, 
1988,  a  safety  area  that  is  authorized  by 
the  Administrator  at  the  time 
construction,  reconstruction,  or 
expansion  began. 

tb)  Each  certificate  holder  shall 
maintain  its  safety  areas  as  follows: 

(1)  Each  safety  area  shall  be  cleared 
and  graded,  and  have  no  potentially 
hazardous  ruts,  humps,  depressions,  or 
other  surface  variations. 

(2)  Each  safety  area  shall  be  drained 
by  grading  or  storm  sewers  to  prevent 
water  accumulation. 

(3)  Each  safety  area  shall  be  capable 
imder  dry  conditions  of  supporting 
snow  removal  equipment,  and  airoaft 
rescue  and  firefighting  equipment,  and 
supporting  the  occasional  passage  of 
aircraft  without  causing  major  damage 
to  the  aircraft. 

(4)  No  object  may  be  located  in  any 
safety  area,  except  for  objects  that  need 
to  be  located  in  a  safety  area  because  of 
their  function.  These  objects  shall  be 
constructed,  to  the  extent  practical,  on 
fi^ngibly  mounted  structures  of  the 
lowest  practical  height  with  the 
frangible  point  no  higher  than  3  inches 
above  grade. 

(c)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the 
configiiration  and  maintenance  of  safety 
areas  acceptable  to  the  Administrator. 

§139.311    Martdng,  signa,  and  Hghting. 
(a)  Marking.  Each  certfficate  holder 
shall  provide  and  maintain  marking 
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systems  for  air  carrier  operations  on  the 
airport  that  are  authorized  by  the 
Administrator  and  consists  of  at  least 
the  following: 

(1)  Runway  markings  meeting  the 
specifications  for  takeoff  and  landing 
minimums  for  each  runway  as 
authorized  by  the  Administrator. 

(2)  Taxiway  centerline. 

(3)  Edge  markings,  as  appropriate. 

(4)  Holding  position  markings. 

(5)  ILS  critical  area  markings. 

(b)  Signs.  (1)  Each  certificate  holder 
shall  provide  and  maintain  sign  systems 
for  air  carrier  operations  on  the  airport 
that  are  authorized  by  the  Administrator 
and  consist  of  at  least  the  following: 

(i)  Signs  identifying  taxiing  routes  on 
the  movement  area. 

(ii)  Holding  position  signs. 

(iii)  Instrument  landing  system  (ILS) 
critical  area  signs. 

(2)  Unless  otherwise  authorized  by 
the  Administrator,  the  signs  required  by 
paragraph  (b)(1)  of  this  section  shall  be 
internally-illuminated  at  each  Class  I.  D, 
and  IV  airport. 

(3)  Unless  otherwise  authorized  by 
the  Administrator,  the  signs  required  by 
paragraphs  (b)(1)  (ii)  and  (iii)  of  this 
section  shall  be  internally-illuminated 
at  each  Class  III  airport. 

(c)  Lighting.  Each  certificate  holder 
shall  provide  and  maintain  lighting 
systems  for  air  carrier  operations  when 
the  airport  is  open  at  night,  during 
conditions  below  VFR  minimums.  or  in 
Alaska,  during  periods  a  prominent 
unlighted  object  cannot  be  seen  from  a 
distance  of  3  statute  miles  or  the  sun  is 
more  than  6  degrees  below  the  horizon. 
This  lighting  systems  shall  be 
authorized  by  the  Administrator  and 
consist  of  at  least  the  following: 

(1)  Runway  lighting  meeting  the 
specifications  for  takeoff  and  landing 
minimums  for  each  runway  as 
authorized  by  the  Administrator. 

(2)  One  of  the  following  taxiway 
lighting  systems: 

(i)  Centerline  lights, 
(ii)  Centerline  reflectors, 
(iii)  Edge  lights, 
(iv)  Edge  reflectors. 

(3)  An  airport  beacon. 

(4)  Approach  lighting  meeting  the 
specifications  for  takeoff  and  landing 
minimums  for  each  runway  as 
authorized  by  the  Administrator,  unless 
otherwise  provided  and  maintained  by 
the  FAA  or  another  government  agency. 

(5)  Obstruction  marking  and  lighting, 
as  appropriate,  on  each  object  within  its 
authority  which  has  been  determined  by 
the  FAA  to  be  an  obstruction. 

(d)  Maintenance.  Each  certificate 
holder  shall  properly  maintain  each 
marking,  sign,  or  lighting  system 
installed  and  operated  on  the  airport.  As 


used  in  this  section,  to  "properly 
maintain"  includes:  To  dean,  replace, 
or  repair  any  faded,  missing,  or 
nonfunctional  item;  to  keep  each  item 
unobscured  and  clearly  visible;  and  to 
ensure  that  each  item  provides  an 
accurate  reference  to  the  user. 

(e)  Lighting  interference.  Each 
certificate  holder  shall  ensure  that  all 
lighting  on  the  airport,  including  that 
for  aprons,  vehicle  parking  areas, 
roadways,  fuel  storage  areas,  and 
buildings,  is  adequately  adjusted  or 
shielded  to  prevent  interference  with  air 
traffic  control  and  aircraft  operations. 

(0  Standards.  FAA  Advisory  Circulars 
contain  methods  and  procedures  for  the 
equipment,  material,  installation,  and 
maintenance  of  marking,  sign,  and 
lighting  systems  listed  in  this  section 
that  are  acceptable  to  the  Administrator. 

(g)  Implementation.  The  sign  systems 
required  under  paragraph  (b)(3)  of  this 
section  shall  be  implemented  by  each 
holder  of  a  Class  QI  airport  operating 
certificate  not  later  than  36  consecutive 
calendar  months  after  [the  effective  date 
of  the  final  rule). 

f  139^13    Snow  and  to*  control. 

(a)  As  determined  by  the 
Administrator,  each  certificate  holder 
whose  airport  is  located  where  snow 
and  icing  conditions  occur  shall 
prepare,  maintain,  and  carry  out  a  snow 
and  ice  control  plan  in  a  manner 
authorized  by  the  Administrator. 

(b)  The  snow  and  ice  control  plan 
required  by  this  section  shall  include,  at 
a  minimum,  instructions  and 
procedures  for — 

(1)  Prompt  removal  or  control,  as 
completely  as  practical,  of  snow.  ice. 
and  slush  on  each  movement  area; 

(2)  Positioning  snow  off  the 
movement  area  surfaces  so  that  all  air 
carrier  aircraft  propellers,  engine  pods, 
rotors,  and  wingtips  will  clear  any 
snowdrift  and  snowbank  as  the  aircraft's 
landing  gear  traverses  any  portion  of  the 
movement  area: 

(3)  Selection  and  application  of 
authorized  materials  for  snow  and  ice 
control  to  ensure  that  they  adhere  to 
snow  and  ice  sufficiently  to  minimize 
engine  ingestion; 

(4)  Timely  commencement  of  snow 
and  ice  control  operations;  and 

(5)  Prompt  notification,  in  accordance 
with  §  139.341,  of  all  air  carriers  using 
the  airport  when  any  portion  of  the 
movement  area  normally  available  to 
them  is  less  than  satisfactorily  cleared 
for  safe  operation  by  their  aircraft. 

(c)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  snow  and 
ice  control  equipment,  materials,  and 
procediu«s  for  snow  and  ice  control  that 
are  acceptable  to  the  Administrator. 


f  1 38.31 5    AircrafI  rMcu*  and  flroflghting: 
kKtox  datormination. 

(a)  An  Index  is  required  by  paragraph 
(c)  of  this  section  for  each  certificate 
holder.  The  Index  is  determined  by  a 
combination  of — 

(1)  The  length  of  air  carrier  aircraft; 
and 

(2)  Average  daily  departures  of  air 
carrier  airci^. 

(b)  For  the  purpose  of  Index 
detennination.  air  carrier  aircraft 
lengths  are  grouped  as  follows: 

(1)  Index  A  includes  aircraft  less  than 
90  feet  in  length. 

(2)  Index  B  includes  aircraft  at  least 
90  feet  but  less  than  126  feet  in  length. 

(3)  Index  C  includes  aircraft  at  least 
126  feet  but  less  than  159  feet  in  length. 

(4)  Index  D  includes  aircraft  at  least 
159  feet  but  less  than  200  feet  in  length. 

(5)  Index  E  includes  aircraft  at  least 
200  feet  in  length. 

(c)  Except  as  provided  in  $  139.319(c), 
if  there  are  five  or  more  average  daily 
departures  of  air  carrier  aircraft  in  a 
single  Index  group  serving  that  airport, 
the  longest  aircraft  with  an  average  of  5 
or  more  daily  departures  determines  the 
Index  required  for  the  airport.  When 
there  are  fewer  than  five  average  daily 
departxu^s  of  the  longest  air  carrier 
aircraft  serving  the  airport,  the  Index 
required  for  the  airport  will  be  the  next 
lower  Index  group  than  the  Index  group 
prescribed  for  that  aircraft. 

(d)  The  minimum  designated  Index 
shall  be  Index  A. 

1 1 39.31 7    AircrafI  raacua  and  firefighting: 
Equipment  and  agents. 

Unless  otherwise  authorized  by  the 
Administrator,  the  following  rescue  and 
firefighting  equipment  and  agents  are 
the  minimum  required  for  the  Indexes 
referred  to  in  §  139.315: 

(a)  Index  A.  One  vehicle  carrying  at 
least — 

(1)  500  pounds  of  sodium-based  dry 
chemical,  halon  1211,  or  clean  agent;  or 

(2)  450  pounds  of  potassium-based 
dry  chemical  and  water  with  a 
commensurate  quantity  of  AFFF  to  total 
100  gallons,  for  simultaneous  dry 
chemical  and  AFFF  foam  application. 

(b)  Index  B.  Either  of  the  following: 

(1)  One  vehicle  carrying  at  least  500 
poimds  of  sodium-based  dry  chemical, 
halon  1211.  or  clean  agent,  and  1,500 
gallons  of  water,  and  the  commensurate 
quantity  of  AFFF  for  foam  production. 

(2)  Two  vehicles — 

(i)  One  vehicle  carrying  the 
extinguishing  agents  as  specified  in 
paragraph  (a)(1)  or  (2)  of  this  section; 
and 

(ii)  One  vehicle  carrying  an  amount  of 
water  and  the  commensurate  quantity  of 
AFFF  so  that  the  total  quantity  of  water 
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for  foam  production  carried  by  both 
vehicles  is  at  least  1,500  gallons. 

(c)  Index  C.  Either  of  the  following: 

(1)  Three  vehicles — 

(i)  One  vehicle  carrying  the 
extinguishing  agents  as  specified  in 
paragraph  (a)(1)  or  (2)  of  this  section; 
and 

(ii)  Two  vehicles  carrying  an  amount 
of  water  and  the  commensurate  quantity 
of  AFFF  so  that  the  total  quantity  of 
water  for  foam  production  carried  by  all 
three  vehicles  is  at  least  3,000  gallons. 

(2)  Two  vehicles — 

(i)  One  vehicle  carrying  the 
extinguishing  agents  as  specified  in 
paragraph  (b)(1)  of  this  section;  and 

(ii)  One  vehicle  carrying  water  and 
the  commensurate  quantity  of  AFFF  so 
that  the  total  quantity  of  water  for  foam 
production  carried  by  both  vehicles  is  at 
least  3,000  gallons. 

(d)  Index  D.  Three  vehicles — 

(1)  One  vehicle  carrying  the 
extinguishing  agents  as  specified  in 
paragraph  (a)(1)  or  (2)  of  this  section; 
and 

(2)  Two  vehicles  carrying  an  amoimt 
of  water  and  the  commensurate  quantity 
of  AFFF  so  that  the  total  quantity  of 
water  for  foam  production  carried  by  all 
three  vehicles  is  at  least  4,000  gallons. 

(e)  Index  E.  Three  vehicles — 

(1)  One  vehicle  carrying  the 
extinguishing  agents  as  specified  in 
paragraph  (a)(1)  or  (2)  of  this  section; 
and 

(2)  Two  vehicles  carrying  an  amount 
of  water  and  the  commensurate  quantity 
of  AFFF  so  that  the  total  quantity  of 
water  for  foam  production  carried  by  all 
three  vehicles  is  at  least  4,000  gallons. 

(f)  Existing  vehicles.  Notwithstanding 
the  provisions  of  paragraphs  (a)  through 
(e)  of  this  section,  any  certificate  holder 
whose  vehicles  met  the  requirements  of 
this  part  for  quantity  and  type  of 
extinguishing  agent  on  December  31, 
1987,  may  comply  with  the  Index 
requirements  of  this  section  by  carrying 
extinguishing  agents  to  the  full  capacity 
of  those  vehicles.  Wh=*never  any  of 
those  vehicles  is  replaced  or 
rehabilitated,  the  capacity  of  the 
replacement  or  rehabilitated  vehicle 
shall  be  sufficient  to  comply  w^ith  the 
provisions  of  the  required  Index  under 
this  section. 

(g)  Foam  discharge  capacity.  Each 
aircraft  rescue  and  firefighting  vehicle 
used  to  comply  with  Index  B,  C,  D,  or 
E  requirements  with  a  capacity  of  at 
least  500  gallons  of  water  for  foam 
production  shall  be  equipped  with  a 
turret.  Vehicle  turret  discharge  capacity 
shall  be  as  follows: 

(1)  Each  vehicle  with  a  minimum 
rated  vehicle  water  tank  capacity  of  at 
least  500  gallons  but  less  than  2,000 


gallons  shall  have  a  turret  discharge  rate 
of  at  least  500  gallons  per  minute  but 
not  more  than  1 ,000  gallons  per  minute. 

(2)  Each  vehicle  with  a  minimum 
rated  vehicle  water  tank  capacity  of  at 
least  2,000  gallons  shall  have  a  turret 
discharge  rate  of  at  least  600  gallons  per 
minute  but  not  more  than  1,200  gallons 
per  minute. 

(3)  Notwithstanding  the  requirements 
of  this  paragraph  (g),  any  certificate 
holder  whose  aircraft  rescue  and 
firefighting  vehicles  are  not  equipped 
with  turrets  or  do  not  have  the  discharge 
capacity  required  in  this  section,  but 
otherwise  met  the  requirements  of  this 
part  on  December  31, 1987,  need  not 
comply  with  this  paragraph  (g)  for  a 
particular  vehicle  imtil  that  vehicle  is 
replaced  or  rehabilitated. 

(h)  Agent  discharge  capacity.  Each 
aircraft  rescue  and  firefighting  vehicle 
which  is  required  to  carry  dry  chemical, 
halon  1211,  or  clean  agent  for 
compliance  with  the  index  requirements 
of  this  section  must  meet  one  of  the 
following  minimum  discharge  rates  for 
the  equipment  installed: 

(1)  Dry  chemical,  halon  1211,  or  clean 
agent  through  a  hand  line,  5  pounds  per 
second. 

(2)  Dry  chemical,  halon  1211,  or  clean 
agent  through  a  turret,  16  pounds  per 
second. 

(i)  Extinguishing  agent  substitutions. 
Other  extinguishing  agent  substitutions 
authorized  by  the  Administrator  may  be 
made  in  amounts  that  provide 
equivalent  firefighting  capability. 

(j)  AFFF  Quantity  Requirements.  In 
addition  to  the  quantity  of  water 
required,  each  vehicle  required  to  carry 
AFFF  shall  carry  AFFF  in  an 
appropriate  amount  to  mix  with  twice 
the  water  required  to  be  carried  by  the 
vehicle. 

(k)  Methods  and  procedures.  FAA 
Advisory  Circulars  in  the  150  series 
contain  standards  and  procedures  for 
ARFF  equipment  and  extinguishing 
agents  that  are  acceptable  to  the 
Administrator. 

(1)  Implementation.  Each  holder  of  a 
Class  II,  in.  or  IV  airport  operating 
certificate  shall  implement  the 
requirements  of  this  section  no  later 
than  24  consecutive  calendar  months 
after  [the  effective  date  of  the  final  rule]. 

S 1 39.31 9    Aircraft  rescue  and  firefigtiting: 
Operational  raquiraments. 

(a)  Rescue  and  firefighting  capability. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  certificate  holder  shall 
provide  on  the  airport,  during  air  carrier 
operations  at  the  airport,  at  least  the 
rescue  and  firefighting  capability 
specified  for  the  Index  required  by 


§  139.317  in  a  maimer  authorized  by  the 
Administrator. 

(b)  Increase  in  Index.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  if  an  increase  in  the  average 
daily  departiues  or  the  length  of  air 
carrier  aircraft  results  in  an  increase  in 
the  Index  required  by  paragraph 

(a)  of  this  section,  the  certificfate 
holder  shall  comply  with  the  increased 
requirements. 

(c)  Reduction  in  rescue  and 
firefighting.  During  air  carrier  operations 
with  only  aircraft  shorter  than  the  Index 
aircraft  group  required  by  paragraph  (a) 
of  this  section,  the  certificate  holder 
may  reduce  the  rescue  and  firefighting 
to  a  lower  level  corresponding  to  the 
Index  group  of  the  longest  air  carrier 
aircraft  being  operated. 

(d)  Procedures  for  reduction  in 
capability.  Any  reduction  in  the  rescue 
and  firefighting  capability  ft-om  the 
Index  required  by  paragraph  (a)  of  this 
section  in  accordance  with  paragraph  (c) 
of  this  section  shall  be  subject  to  the 
following  conditions: 

(1)  Procedures  for,  and  the  persons 
having  the  authority  to  implement,  the 
reductions  must  be  included  in  the 
airport  certification  manual. 

(2)  A  system  and  procedures  for  recall 
of  the  fuU  aircraft  rescue  and  firefighting 
capability  must  be  included  in  the 
airport  certification  manual. 

(3)  The  reductions  may  not  be 
implemented  unless  notification  to  air 
carriers  is  provided  in  the  Airport/ 
Facility  Directory  or  Notices  to  Airmen 
(NOTAM),  as  appropriate,  and  by  direct 
notification  of  local  air  carriers. 

(e)  Vehicle  communications.  Each 
vehicle  required  under  §  139.317  shall 
be  equipped  with  two-way  voice  radio 
communications  that  provides  for 
contact  with  at  least — 

(1)  Each  other  required  emergency 
vehicle; 

(2)  The  air  traffic  control  tower,  if  it 
is  located  on  the  airport;  and 

(3)  Other  stations,  as  specified  in  the 
airport  emergency  plan. 

(1)  Vehicle  manang  and  lighting.  Each 
vehicle  required  under  §  139.317  shall — 

(1)  Have  a  flashing  or  rotating  beacon; 
and 

(2)  Be  painted  or  marked  in  colors  to 
enhance  contrast  with  the  background 
environment  and  optimize  daytime  and 
nighttime  visibility  and  identification. 

(g)  Vehicle  readiness.  Each  vehicle 
required  under  §  139.317  shall  be 
maintained  as  follows: 

(1)  The  vehicle  and  its  systems  shall 
be  maintained  so  as  to  be  operationally 
capable  of  performing  the  hinctions 
required  by  this  subpart  during  all  air 
carrier  operations. 

(2)  If  the  airport  is  located  in  a 
geographical  area  subject  to  prolonged 
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temperatures  below  33  degrees 
Fahrenheit,  the  vehicles  shall  be 
provided  with  cover  or  other  means  to 
ensure  equipment  operation  and 
discharge  under  freezing  conditions. 

(3)  Any  required  vehicle  that  becomes 
inoperative  to  the  extent  that  it  cannot 
perform  as  required  by  paragraph  (h)(1) 
of  this  section  shall  be  replaced 
immediately  with  equipment  having  at 
least  equal  capabilities.  If  replacement 
equipment  is  not  available  inunediately, 
the  certificate  holder  shall  so  notify  the 
Regional  Airports  Division  Manager  and 
each  air  carrier  using  the  airport  in 
accordance  with  §  139.341.  If  the 
required  Index  level  of  capability  is  not 
restored  within  48  hours,  the  airport 
operator,  unless  otherwise  authorized 
by  the  Administrator,  shall  limit  air 
carrier  o{>erations  on  the  airport  to  those 
compatible  with  the  Index 
corresponding  to  the  remaining 
operative  rescue  and  firefighting 
equipment. 

(h)  Response  requirements.  (1)  With 
the  airport  rescue  and  fire-fighting 
equipment  reqiiired  under  this  part  and 
the  number  of  trained  persoimel  which 
will  assure  an  effective  operation,  each 
certificate  holder  shall — 

(i)  Respond  to  each  emergency  during 
periods  of  air  carrier  operations;  and 

(ii)  When  requested  oy  the 
Administrator,  demonstrate  compliance 
with  the  response  requirements 
specified  in  this  section. 

(2)  The  response  required  by 
paragraph  (h)(l)(ii)  of  this  section  shall 
achieve  the  following  performance: 

(i)  Within  3  minutes  from  the  time  of 
the  alarm,  at  least  one  required  airport 
rescue  and  firefighting  vehicle  shall 
reach  the  midpoint  of  the  farthest 
runway  serving  air  carrier  aircraft  from 
its  assigned  post,  or  reach  any  other 
specified  point  of  comparable  distance 
on  the  movement  area  which  is 
available  to  air  carriers,  and  begin 
application  of  extinguishing  asent. 

(ii)  Within  4  minutes  from  the  time  of 
alarm,  all  other  required  vehicles  shall 
reach  the  point  specified  in  paragraph 
(h)(2)(i)  of  this  section  from  their 
assigned  post  and  begin  application  of 
extinguishing  agent. 

(i)  Personnel.  Each  certificate  holder 
shall  ensure  the  following: 

(1)  All  rescue  and  firefighting 
personnel  are  equipped  in  a  manner 
authorized  by  the  Administrator  with 
protective  clothing  and  equipment 
needed  to  perform  their  duties. 

(2)  All  rescue  and  firefighting 
personnel  are  properly  trained  to 
perform  their  duties  in  a  manner 
authorized  by  the  Administrator.  Such 
personnel  shall  be  trained  prior  to 
initial  performance  of  rescue  and 


firefighting  duties,  and  receive  reciurent 
instruction  every  12  consecutive 
calendar  months.  Curriculum  for  initial 
and  recurrent  training  shall  include  at 
least  the  following  areas: 

(i)  Airport  familiarization. 

(ii)  Aircraft  familiarization. 

(iii)  Rescue  and  firefighting  personnel 
safety. 

(iv)  Emergency  communications 
systems  on  the  airport,  including  fire 
alarms. 

(v)  Use  of  the  fire  hoses,  nozzles, 
turrets,  and  other  appliances  required 
for  compliance  with  this  part. 

(vi)  Application  of  the  types  of 
extinguishing  agents  required  for 
compliance  with  this  part. 

(vii)  Emergency  aircTaft  evacuation 
assistance. 

(viii)Firofighting  operations. 

(ix)  Adapting  and  using  structural 
rescue  and  firefighting  equipment  for 
aircraft  rescue  and  firefighting. 

(x)  Aircrafi  cargo  hazards,  including 
hazardous  materials/dangerous  goods 
incidents. 

(xi)  Familiarization  with  firefighters' 
duties  under  the  airport  emergency 
plan. 

(3)  All  rescue  and  firefighting 
personnel  participate  in  at  least  one 
live-fire  drill  every  12  consecutive 
calendar  months. 

(4)  At  least  one  of  the  required 
personnel  on  duty  diuing  air  carrier 
operations  has  been  trained  and  is 
current  in  basic  emergency  medical 
services.  Such  personnel  shall  be 
trained  prior  to  initial  performance  of 
emergency  medical  services,  and  receive 
recurrent  instruction  every  12 
consecutive  calendar  months.  Training 
shall  include  at  least  40  hours  covering 
the  following  areas: 

(i)  Bleeding. 

(ii)  Cardiopulmonary  resuscitation, 
(iii)  Shock. 

(iv)  Primary  patient  survey, 
(v)  Injuries  to  the  skull,  spine,  chest, 
and  extremities, 
(vi)  Internal  injuries, 
(vii)  Moving  patients, 
(viii)  Bums, 
(ix)  Triage. 

(5)  Each  certificate  holder  shall 
maintain  a  record  of  all  training  given 
to  each  individual  under  this  section  for 
24  consecutive  calendar  months  after 
completion  of  training.  Such  records 
shall  include,  at  a  minimum,  a 
description  and  date  of  training 
received. 

(6)  Sufficient  rescue  and  firefighting 
personnel  are  available  during  all  air 
carrier  operations  to  operate  the 
vehicles,  meet  the  response  times,  and 
meet  the  minimum  agent  discharge  rates 
required  by  this  part; 


(7)  Procedures  and  equipment  are 
established  and  maintained  for  alerting 
rescue  and  firefighting  personnel  by 
siren,  alarm,  or  other  means  authorized 
by  the  Administrator,  to  any  existing  or 
impending  emergency  requiring  their 
assistance. 

(j)  Hazardous  materials  guidance. 
Each  aircraft  rescue  and  firefighting 
vehicle  responding  to  an  emergency  on 
the  airport  shall  be  equipped  with,  or 
have  available  through  a  direct 
communications  link,  the  North 
American  Emergency  Response 
Guidebook  published  by  the  U.S. 
Department  of  Transportation  or  similar 
response  guidance  to  hazardous 
materials/dangerous  goods  incidents. 

(k)  Emergency  access  roads.  Each 
certificate  holder  shall  ensure  that  roads 
which  are  designated  for  use  as 
emergency  access  roads  for  aircraft 
rescue  and  firefighting  vehicles  are 
maintained  in  a  condition  that  will 
support  those  vehicles  during  all- 
weather  conditions. 

(1)  Methods  and  procedures.  FAA 
Advisory  Circulars  contain  methods  and 
procedures  for  ARFF  and  emergency 
medical  equipment  and  training  that  are 
acceptable  to  the  Administrator. 

(m)  Implementation.  Each  holder  of  a 
Class  n,  m,  or  IV  airport  operating 
certificate  shall  implement  the 
requirements  of  this  section  no  later 
than  24  consecutive  calendar  months 
after  [the  effective  date  of  the  final  rule]. 

f  1 39,321    Aircraft  rMcua  and  firefighting: 
ExantpUona. 

(a)  Under  §  139.111,  a  certificate 
holder  may  petition  the  Associate 
Administrator  for  Airports  for  an 
exemption  from  ARFF  requirements  of 
§§139.317  and  139.319. 

(b)  Each  petition  filed  under  this 
section  must — 

(1)  Be  submitted  in  writing  at  least 
120  days  before  the  proposed  effective 
date  of  the  exemption; 

(2)  Be  submitted  in  duplicate  to  the 
Regional  Airports  Division  Manager; 

(3)  Set  fortn  the  text  of  §  139.317  or 

§  139.319  from  which  the  exemption  is 
sought; 

(4)  Explain  the  interest  of  the 
certificate  holder  in  the  action 
requested,  including  the  natiu«  and 
extent  of  relief  sou^t,  and  alternative 
means  of  compliance  proposed;  and 

(5)  Contain  information,  views,  or 
arguments  that  demonstrates  that  the 
requirements  of  §139.317  or  §139.319 
would  be  unreasonably  costiy, 
burdensome,  or  impractical. 

(c)  The  Associate  Administrator  for 
Airports  may  grant  an  exemption  to  the 
requirements  of  §§  139.317  and  139.319 
if  it  is  determined  that — 
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(1)  The  certificate  holder's 
compliance  with  the  requirements  of 
§§  139.317  and  139.319  would  be 
unreasonably  costiy,  burdensome,  or 
impractical;  and 

(i)  The  exemption  granted  would 
provide  a  level  of  safety  in  responding 
to  emergencies  involving  air  carrier 
operations  that  is  equivalent  to  the 
rescue  and  firefighting  response 
required  under  §§  139.317  and  139.319. 
In  determining  whether  to  grant  an 
exemption,  the  Administrator  shall 
consider  the  certificate  holder's 
provisions  for  the  following: 

(i)  Pre-arranged  firefighting  and  basic 
emergency  medical  response  that  is  on- 
airport  15  minutes  before  and  15 
minutes  after  an  air  carrier  aircraft  takes 
off  or  lands; 

(ii)  Capability  of  responding 
emergency  equipment  and  fire 
extinguishing  agents  to  address  aircraft 
fire  and  rescue  situations; 

(iii)  Initial  and  recurrent  training  of 
responding  personnel  on  the  use  of 
emergency  equipment,  basic  emergency 
medical  response,  and  airport 
femiliarization; 

(iv)  Procedures  to  provide 
replacement  emergency  equipment  or 
personnel  in  the  event  pre-arranged 
firefighting  and  basic  emergency 
medical  response  specified  in  paragraph 
(c)(2)(i)  of  this  section  becomes 
unavailable;  and 

(v)  Planned  action  to  come  into 
compliance  with  the  rescue  and 
firefighting  response  requirements  of 
§§139.317  and  139.319. 

(d)  Upon  approval  of  the  petition,  the 
certificate  holder  shall  include  in  the 
airport  certification  manual  the 
exemption  approved  imder  paragraph 
(c)  of  this  section. 

f  139.323    Handling  and  storing  of 
hazardoua  sutMtancas  and  matarials. 

(a)  Each  certificate  holder  which  acts 
as  a  cargo  handling  agent  shall  establish 
and  maintain  procedures  for  the 
protection  of  persons  and  property  on 
the  airport  during  the  handling  and 
storing  of  any  material  regulated  by  the 
Hazardous  Materials  Regulations  (49 
CFR  parts  171  through  180),  that  is,  or 
is  intended  to  be,  transported  by  air. 
These  procedures  shall  provide  for  at 
least  the  following: 

(1)  Designated  personnel  to  receive 
and  handle  hazardous  substances  and 
materials. 

(2)  Assurance  from  the  shipper  that 
the  cargo  can  be  handled  safely, 
including  any  special  handling 
procedures  required  for  safety. 

(3)  Special  areas  for  storage  of 
hazardous  materials  while  on  the 
airport. 


(b)  Each  certificate  holder  shall 
establish  and  maintain  standards 
authorized  by  the  Administrator  for 
protecting  against  fire  and  explosions  in 
storing,  dispensing,  and  otherwise 
handling  fuel,  lubricants,  and  oxygen 
(other  than  articles  and  materials  that 
are,  or  are  intended  to  be,  aircraft  cargo) 
on  the  airport.  These  standards  shall 
cover  facilities,  procedures,  and 
personnel  training  and  shall  address  at 
least  the  foUowii^: 

(1)  Bonding. 

(2)  Public  protection. 

(3)  Control  of  access  to  storage  areas. 

(4)  Fire  safety  in  fuel  farm  and  storage 
areas. 

(5)  Fire  safety  in  mobile  fuelers, 
fueling  pits,  and  fueling  cabinets. 

(6)  Training  of  fueling  personnel  in 
fire  safety  in  accordance  with  paragraph 
(e)  of  this  section.  Such  training  at  Class 
ni  airports  must  be  completed  within  12 
consecutive  calendar  months  after  [the 
effective  date  of  the  final  rule]. 

(7)  The  fire  code  of  the  public  body 
having  jurisdiction  over  the  airport. 

(c)  Each  certificate  holder  shall,  as  a 
fueling  agent,  comply  with,  and  require 
all  other  fueling  ^ents  operating  on  the 
airport  to  comply  with,  the  standards 
established  under  paragraph  (b)  of  this 
section  and  shall  perform  reasonable 
surveillance  of  all  fueling  activities  on 
the  airport  with  respect  to  those 
standards. 

(d)  Each  certificate  holder  shall 
inspect  the  physical  facilities  of  each 
airport  tenant  fueling  agent  at  least  once 
every  3  consecutive  calendar  months  for 
compliance  with  paragraph  (b)  of  this 
section  and  maintain  a  record  of  that 
inspection  for  at  least  12  consecutive 
calendar  months.  The  certificate  holder 
may  use  an  independent  organization  to 
perform  this  inspection  if — 

(1)  It  is  authorized  by  the 
Administrator;  and 

(2)  It  prepares  a  record  of  its 
inspection  sufficiently  detailed  to  assure 
the  certificate  holder  and  the  FAA  that 
the  inspection  is  adequate. 

(e)  The  training  required  in  paragraph 
(b)(6)  of  this  section  shall  include  at 
least  the  following: 

(1)  At  least  one  supervisor  with  each 
fueling  agent  shall  have  completed  an 
aviation  fuel  training  course  in  fire 
safety  that  is  authorized  by  the 
Administrator.  Such  an  individual  shall 
be  trained  prior  to  initial  performance  of 
duties,  and  receive  recurrent  instruction 
every  24  consecutive  calendar  months. 

(2)  All  other  employees  who  fuel 
aircraft,  accept  fuel  shipments,  or 
otherwise  handle  fuel  shall  receive  at 
least  on-the  job  training  and  recurrent 
instruction  every  12  consecutive 
calendar  months  in  fire  safety  from  the 


supervisor  trained  in  accordance  with 
paragraph  (e)(1)  of  this  section. 

(f)  Each  certificate  holder  shall  obtain 
written  confirmation  once  every  12 
consecutive  calendar  months  from  each 
airport  tenant  fueling  agent  that  the 
training  required  by  paragraph  (e)  of  this 
section  has  been  accomplished. 

(g)  Unless  otherwise  authorized  by  the 
Administrator,  each  certificate  holder 
shall  require  each  tenant  fueling  agent 
to  take  immediate  corrective  action 
whenever  the  certificate  holder  becomes 
aware  of  noncompliance  with  a 
standard  required  by  paragraph  (b)  of 
this  section.  The  certificate  holder  shall 
notify  the  appropriate  FAA  Regional 
Airports  Division  Manager  inunediately 
when  noncompliance  is  discovered  and 
corrective  action  cannot  be 
accomplished  within  a  reasonable 
period  of  time. 

(h)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the 
handling  and  storage  of  hazardous 
substances  and  materials  that  are 
acceptable  to  the  Administrator. 

§  1 39.325    Traffic  and  wind  dlfecUon 
Indicatora. 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall  provide  the  following  on  its 
airport: 

(a)  A  wind  cone  that  provides  suriiace 
wind  direction  information  visually  to 
pilots.  Supplemental  wind  cones  must 
be  installed  at  each  runway  end  or  at 
least  at  one  point  visible  to  the  pilot 
while  on  final  approach  and  prior  to 
takeoff.  If  the  airport  is  open  for  air 
carrier  operations  during  hours  of 
darkness,  the  wind  direction  indicators, 
including  the  required  supplemental 
indicators,  must  be  lighted. 

(b)  For  airports  serving  any  air  carrier 
operation  when  there  is  no  control 
tower  operating,  a  landing  strip  and 
traffic  pattern  indicator  for  each  runway 
with  a  right-hand  traffic  pattern.  If  there 
is  no  segmented  circle,  such  landing 
strip  and  traffic  pattern  indicators  must 
be  installed  on  or  near  the  end  of  the 
runway. 

(c)  FAA  Advisory  Circulars  contain 
methods  and  standards  for  the 
installation,  lighting  and  maintenance  of 
wind  cones  and  segmented  circles  that 
are  acceptable  to  the  Administrator. 

S 1 39.327    Airport  amargancy  plan. 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall  develop  and  maintain  an  airport 
emergency  plan  designed  to  minimize 
the  possibility  and  extent  of  personal 
injury  and  property  damage  on  the 
airport  in  an  emergency,  llie  plan 
shall— 
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(1)  Include  procedures  for  prompt 
response  to  all  of  the  emergencies  listed 
in  paragraph  (b)  of  this  section, 
Including  a  conunimications  network; 
and 

(2)  Sufficient  detail  to  provide 
adequate  guidance  to  each  person  who 
must  implement  it;  and 

(3)  To  extent  practicable,  provide  for 
emergency  response  for  the  largest  air 
carrier  aircraft  that  the  airport 
reasonably  can  be  expected  to  serve. 

(b)  The  plan  required  by  this  section 
must  contain  instructions  for  response 
to- 
ll) Aircraft  incidents  and  accidents; 

(2)  Bomb  incidents,  including 
designated  parking  areas  for  the  aircraft 
involved; 

(3)  Structural  fires; 

(4)  Fires  at  fuel  farms  or  fuel  storage 
areas; 

(5)  Natural  disaster; 

(6)  Hazardous  materials/dangerous 
goods  incidents; 

(7)  Sabotage,  hijack  incidents,  and 
other  unlawful  interference  with 
operations; 

(8)  Failure  of  power  for  movement 
area  lighting;  and 

(9)  Water  rescue  situations,  as 
appropriate. 

(c)  The  plan  required  by  this  section 
must  address  or  include — 

(1)  To  the  extent  practicable, 
provisions  for  medical  services 
including  transportation  and  medical 
assistance  for  the  maximiun  number  of 

f>er8ons  that  can  be  carried  on  the 
argest  air  carrier  aircraft  that  the  airport 
reasonably  can  be  ex{>ected  to  serve; 

(2)  The  name,  location,  telephone 
number,  and  emergency  capability  of 
each  hospital  and  other  medical  facility, 
and  the  business  address  and  telephone 
niunber  of  medical  personnel  on  the 
airport  or  in  the  communities  it  serves, 
agreeing  to  provide  medical  assistance 
or  transportation; 

(3)  The  name,  location,  and  telephone 
number  of  each  rescue  squad, 
ambulance  service,  military  installation, 
and  government  agency  on  the  airport  or 
in  the  communities  it  serves,  that  agrees 
to  provide  medical  assistance  or 
transportation; 

(4)  An  inventory  of  surface  vehicles 
and  aircraft  that  the  facilities,  agencies, 
and  personnel  included  in  the  plan 
under  paragraphs  (c)(2)  and  (c)(3)  of  this 
section  will  provide  to  transport  injured 
and  deceased  persons  to  locations  on 
the  airport  and  in  the  communities  it 
serves; 

(5)  Each  hangar  or  other  building  on 
the  airport  or  in  the  communities  it 
serves  that  will  be  used  to  accommodate 
uninjured,  injtired,  and  deceased 
persons; 


(6)  Crowd  control,  specifying  the 
name  and  location  of  each  safety  or 
security  agency  that  agrees  to  provide 
assistance  for  die  control  of  crowds  in 
the  event  of  an  emergency  on  the 
airport;  and 

(7)  The  removal  of  disabled  aircraft 
including  to  the  extent  practical  the 
name,  location  and  telephone  numbers 
of  agencies  with  aircraft  removal 
responsibilities  or  capabilities. 

(d)  The  plan  required  by  this  section 
must  provide  for — 

(1)  The  marshalling,  transportation, 
and  care  of  ambulatory  injured  and 
luiinjured  accident  survivors; 

(2)  The  removal  of  disabled  aircraft; 

(3)  Emergency  alarm  or  notification 
systems;  and 

(4)  Coordination  of  airport  and  control 
tower  functions  relating  to  emergency 
actions,  as  appropriate. 

(e)  The  plan  required  by  this  section 
shall  contain  procedures  for  notifying 
the  fecilities,  agencies,  and  personnel 
who  have  responsibilities  under  the 
plan  of  the  location  of  an  aircraft 
accident,  the  number  of  persons 
involved  in  that  accident,  or  any  other 
information  necessary  to  carry  out  their 
responsibilities,  as  soon  as  that 
information  is  available. 

(f)  The  plan  required  by  this  section 
shall  contain  provisions,  to  the  extent 
practicable,  for  the  rescue  of  aircraft 
accident  victims  from  significant  bodies 
of  water  or  marsh  lands  adjacent  to  the 
airport  which  are  crossed  by  the 
approach  and  departure  flight  paths  of 
air  carriers.  A  body  of  water  or  marsh 
land  is  significant  if  the  area  exceeds 
one-quarter  square  mile  and  cannot  be 
traversed  by  conventional  land  rescue 
vehicles.  To  the  extent  practicable,  the 
plan  shall  provide  for  rescue  vehicles 
with  a  combined  capacity  for  handling 
the  maximum  number  of  persons  that 
can  be  carried  on  board  the  largest  air 
carrier  aircraft  that  the  airport 
reasonably  can  be  expected  to  serve. 

(g)  Each  certificate  nolder  shall — 

(1)  Coordinate  its  plan  with  law 
enforcement  agencies,  rescue  and 
firefighting  agencies,  medical  personnel 
and  organizations,  the  principal  tenants 
at  the  airport,  and  all  other  persons  who 
have  responsibilities  under  the  plan; 

(2)  To  the  extent  practicable,  provide 
for  participation  by  all  facilities, 
agencies,  and  personnel  specified  in 
paragraph  (g)(1)  of  this  section  in  the 
development  of  the  plan; 

(3)  Ensure  that  all  airport  personnel 
having  duties  and  responsibilities  under 
the  plan  are  ^miliar  with  their 
assignments  and  are  properly  trained; 
and 

(4)  At  least  once  every  12  consecutive 
calendar  months,  review  the  plan  with 


all  of  the  parties  with  whom  the  plan  is 
coordinated  as  specified  in  paragraph 
(g)(1)  of  this  section,  to  ensure  that  all 
parties  know  their  responsibilities  and 
that  all  of  the  information  in  the  plan  is 
current. 

(h)  Each  holder  of  a  Class  I  airport 
operating  certificate  shall  hold  a  full- 
scale  airport  emergency  plan  exercise  at 
least  once  every  36  consecutive  calendar 
months. 

(i)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the 
development  of  an  airport  emergency 
plan  that  are  acceptable  to  the 
Administrator. 

(j)  The  emergency  plan  required  by 
this  section  shall  be  submitted  by  each 
holder  of  a  Class  II,  m,  or  IV  airport 
operating  certificate  no  later  than  12 
consecutive  calendar  months  after  [the 
effective  date  of  the  final  rule.] 

(139,329    SdMnapeclion  proQFwn. 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder, 
or  designee,  shall  inspect  the  airport  to 
assure  compUance  with  this  subpart — 

(1)  Daily,  except  as  otherwise  required 
by  the  airport  certification  manual; 

(2)  When  required  by  any  imusual 
condition  such  as  construction  activities 
or  meteorological  conditions  that  may 
affect  safe  air  carrier  operations;  and 

(3)  Immediately  after  an  accident  or 
incident. 

(b)  Each  certificate  holder  shall 
provide  the  following: 

(1)  Equipment  for  use  in  conducting 
safety  inspections  of  the  airport; 

(2)  Procedures,  facilities,  and 
equipment  for  reliable  and  rapid 
dissemination  of  information  between 
airport  personnel  and  its  air  carriers; 

(3)  Procedures  to  ensuxe  that  qualified 
inspection  personnel  perform  the 
inspections,  as  specified  imder 

§  139.303;  and  are  trained  annually  in 
least  the  following  areas: 

(i)  Airport  familiarization. 

(ii)  Airport  emergency  plan. 

(iii)  Notice  to  Airmen  (NOTAM) 
notification  procedures. 

(iv)  Ground  vehicle  operations. 

(v)  Discrepancy  reporting  procedures. 

(vi)  Airport  marking,  lighting  and  sign 
systems;  and 

(4)  A  reporting  system  to  ensure 
prompt  correction  of  unsafe  airport 
conditions  noted  during  the  inspection, 
including  wildlife  strikes. 

(c)  Each  certificate  holder  shall 
prepare  and  keep  for  at  least  6 
consecutive  calendar  months,  and  make 
available  for  inspection  by  the 
Administrator  on  request,  a  record  of 
each  inspection  prescribed  by  this 
section,  showing  the  conditions  found 
and  all  corrective  actions  taken. 
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(d)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  the  conduct 
of  airport  self-inspections  that  are 
acceptable  to  the  Administrator. 

1 1 39.331    Ground  vehicles. 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall— 

(a)  Limit  access  to  movement  areas 
and  safety  areas  only  to  those  ground 
vehicles  necessary  for  airport 
operations; 

(b)  Establish  and  implement 
procedures  for  the  safe  and  orderly 
access  to,  and  operation  on,  the 
movement  area  and  safety  areas  by 
ground  vehicles,  including  provisions 
identifying  the  consequences  of 
noncompliance  with  the  procedures  by 
an  employee,  tenant,  or  contractor; 

(c)  When  an  air  traffic  control  tower 
is  in  operation,  ensure  that  each  ground 
vehicle  operating  on  the  movement  area 
is  controlled  by  one  of  the  following: 

(1)  Two-way  radio  communications 
between  each  vehicle  and  the  tower; 

(2)  An  escort  vehicle  with  two-way 
radio  communications  with  the  tower  to 
accompany  any  vehicle  without  a  radio; 
or 

(3)  Measures  authorized  by  the 
Administrator  for  controlling  vehicles, 
such  as  signs,  signals,  or  guards,  when 
it  is  not  operationally  practical  to  have 
two-way  radio  communications  with  the 
vehicle  or  an  escort  vehicle; 

(d)  When  an  air  traffic  control  tower 
is  not  in  operation,  provide  adequate 
procedures  to  control  ground  vehicles 
on  the  movement  area  through 
prearranged  signs  or  signals; 

(e)  Ensure  that  each  employee,  tenant, 
or  contractor  who  operates  a  ground 
vehicle  on  any  portion  of  the  airport 
that  has  access  to  the  movement  area  is 
familiar  with  the  airport's  procedures 
for  the  operation  of  ground  vehicles  and 
the  consequences  of  noncompliance; 
and 

(f)  On  request  by  the  Administrator, 
make  available  for  inspection  any  record 
of  accidents  or  incidents  on  the 
movement  areas  involving  air  carrier 
aircraft  and/or  ground  vehicles. 

§139.333    OtMtructiona. 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall  ensure  that  each  object  in  each 
area  within  its  authority  which  exceeds 
any  of  the  heights  or  penetrates  the 
imaginary  surfaces  described  in  part  77 
of  this  chapter  is  either  removed, 
marked,  or  lighted.  However,  removal, 
marking,  and  lighting  are  not  required  if 
they  are  determined  to  be  uimecessary 
by  an  FAA  aeronautical  study.  FAA 
Advisory  Circulars  contain  methods  and 


procedures  for  the  lighting  of 
obstructions  that  are  acceptable  to  the 
Administrator. 

S  139.335    Protection  of  navakto. 

In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shaU— 

(a)  Prevent  the  construction  of 
faciUties  on  its  airport  that,  as 
determined  by  the  Administrator,  would 
derogate  the  operation  of  an  electronic 
or  visual  navaid  and  air  traffic  control 
facilities  on  the  airport; 

(b)  Protect,  or  if  the  owner  is  other 
than  the  certificate  holder,  assist  in 
protecting,  all  navaids  on  its  airport 
against  vandalism  and  theft;  and 

(c)  Prevent,  insofar  as  it  is  within  the 
airport's  authority,  interruption  of 
visual  and  electronic  sign^s  of  navaids. 

§139.337    Public  protection. 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall  provide — 

(1)  Safeguards  to  prevent  inadvertent 
entry  to  the  movement  area  by 
unauthorized  persons  or  vehicles;  and 

(2)  Reasonable  protection  of  persons 
and  property  from  aircraft  blast. 

(b)  Fencing  meeting  the  requirements 
of  part  107  of  this  chapter  in  areas 
subject  to  part  107  of  this  chapter  is 
acceptable  for  meeting  the  requirements 
of  paragraph  (a)(1)  of  this  section. 

§139.339    Wildlife  hazard  management 

(a)  In  accordance  with  its  airport 
certification  manual  and  the 
requirements  of  this  section,  each 
certificate  holder  shall  take  immediate 
action  to  alleviate  wildlife  hazards 
whenever  they  are  detected. 

(b)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall  ensure  that  a  wildlife  hazard 
assessment  is  conducted  when  any  of 
the  following  events  occurs  on  or  near 
the  airport: 

(1)  An  air  carrier  aircraft  experiences 
a  multiple  bird  strike  or  engine 
ingestion. 

(2)  An  air  carrier  aircraft  experiences 
a  damaging  collision  with  wildhfe  other 
than  birds. 

(3)  Wildlife  of  a  size  or  in  numbers 
capable  of  causing  an  event  described  in 
paragraph  (b)(1)  or  (2)  of  this  section  has 
access  to  any  airport  flight  pattern  or 
aircraft  movement  area. 

(c)  The  assessment  required  in 
paragraph  (b)  of  this  section  shall  be 
conducted  by  a  wildlife  damage 
management  biologist  that  has  at  least  a 
Bachelor  of  Science  degree  in  wildlife 
biology,  wildlife  management  or  related 
field  and  professional  training  and/or 
experience  in  wildlife  hazard 


management  at  airports,  or  an 
individual  working  under  the  direct 
supervision  of  the  such  an  individual. 
The  assessment  shall  contain  at  least  the 
following: 

(1)  An  analysis  of  the  events  or 
circumstances  which  prompted  the 
assessment. 

(2)  Identification  of  the  wildlife 
species  observed,  and  their  numbers, 
locations,  local  movements,  and  daily 
and  seasonal  occurrences. 

(3)  Identification  and  location  of 
features  on  and  near  the  airport  that 
attract  wildlife. 

(4)  A  description  of  wildlife  hazard  to 
air  carrier  operations. 

(5)  Recommended  actions  for 
reducing  identified  wildlife  hazards  to 
air  carries  operations. 

(d)  The  assessment  shall  be  submitted 
to  the  Administrator  for  approval  and 
determination  of  the  need  for  a  wildlife 
hazard  management  plan.  In  reaching 
this  determination,  the  Administrator 
will  consider: 

(1)  The  wildlife  hazard  assessment 
required  under  paragraph  (b)  of  this 
section. 

(2)  Actions  recommended  in  the 
wildlife  hazards  assessment  to  reduce 
wildlife  hazards. 

(3)  The  aeronautical  activity  at  the 
airport. 

(4)  The  views  of  the  certificate  holder. 

(5)  The  views  of  the  airport  users. 

(6)  Any  other  known  factors  relating 
to  the  wildlife  hazard  of  which  the 
Administrator  is  aware. 

(e)  When  the  Administrator 
determines  that  a  wildlife  hazard 
management  plan  is  needed,  the 
certificate  holder  shall  formulate  and 
implement  a  plan  using  the  wildlife 
hazard  assessment  as  a  basis.  The  plan 
shall: 

(1)  Provide  measures  to  alleviate  or 
eliminate  wildlife  hazards  to  air  carrier 
operations; 

(2)  Be  submitted  to,  and  approved  by, 
the  Administrator  prior  to 
implementation;  and 

(3)  As  authorized  by  the 
Administrator,  become  a  part  of  the 
Airport  Certification  Manual. 

(i)  The  plan  shall  include  at  least  the 
following: 

(1)  A  list  of  the  individuals  having 
authority  and  responsibility  for 
implementing  each  aspect  of  the  plan. 

(2)  A  list  prioritizing  the  following 
actions  identified  in  the  wildlife  hazard 
assessment  and  target  dates  for  their 
completing: 

(i)  Wildlife  population  management; 
(ii)  Habitat  modification;  and 
(iii)  Land  use  changes. 

(3)  Requirements  for  and,  where 
applicable,  copies  of  local.  State,  and 
Federal  wildlife  control  permits. 
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(4)  Identification  of  resources  that  the 
certificate  holder  will  provide  to 
implement  the  plan. 

(5)  Procedures  to  be  followed  during 
air  carrier  operations,  that  at  a  minimum 
includes: 

(i)  Designation  of  i>ersonnel 
responsible  for  implementing  the 
procedures; 

(ii)  Provisions  to  conduct  physical 
inspections  of  the  aircraft  movement 
areas  and  other  areas  critical  to 
successfully  manage  known  wildlife 
hazard  before  air  carrier  operations 
begin: 

(iii)  Wildlife  hazard  control  measures; 
and 

(iv)  Ways  to  effectively  communicate 
between  wildlife  control  personnel  and 
any  air  traffic  control  tower  operating  at 
the  airport. 

(6)  [)e8cribe  procedures  to  review  and 
evaluate  the  wildlife  hazard 
management  plan  annually  or  following 
an  event  described  in  paragraphs  (b)(1), 
(2)  and  (3)  of  this  section,  including: 

(i)  The  plan's  effectiveness  in  dealing 
with  known  wildlife  hazards  on  and  in 
the  airport's  vicinity;  and 

(ii)  Aspects  of  the  wildlife  hazards,  as 
described  in  the  wildlife  hazard 
assessment,  that  should  be  reevaluated. 

(7)  A  training  program  conducted  by 
qualified  wildlife  damage  management 
biologist(s)  to  provide  airport  personnel 
with  the  knowledge  and  skills  needed  to 
successfully,  carry  out  the  wildlife 
hazard  management  plan  required  by 
paragraph  (d)  of  this  section. 

(g)  At  Class  II  or  III  airports, 
implementation  of  the  wildlife 
mitigation  procedures  shall  take  into 
account  the  frequency  and  size  of  air 
carrier  aircraft. 

(h)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  wildlife 
hazard  management  at  airports  that  are 
acceptable  to  the  Administrator. 


f  1 39^1    Airport  condition  raporting. 

In  a  maimer  authorized  by  the 
Administrator,  each  certificate  holder 
shall: 

(a)  Provide  for  the  collection  and 
dissemination  of  airport  condition 
information  to  air  carriers. 

(b)  In  complying  with  paragraph  (a)  of 
this  section,  utilize  the  NOT  AM  system, 
as  appropriate,  and  other  systems  and 
procedures  authorized  by  the 
Administrator. 

(c)  In  complying  with  paragraph  (a)  of 
this  section,  provide  information  on  the 
following  airport  conditions  that  may 
affect  the  safe  operations  of  air  carriers: 

(1)  Construction  or  maintenance 
activity  on  movement  areas,  safety 
areas,  or  loading  ramps  and  parking 
areas. 

(2)  Surface  irregulahties  on  movement 
areas,  safety  areas,  or  loading  ramps  and 
parking  areas. 

(3)  Snow,  ice,  slush,  or  water  on  the 
movement  area  or  loading  ramps  and 
parking  areas. 

(4)  Snow  piled  or  drifted  on  or  near 
movement  areas  contrary  to  §  139.313. 

(5)  Objects  on  the  movement  area  or 
safety  areas  contrary  to  §  139.309. 

(6)  Malfunction  of  any  sign  or  lighting 
system  required  by  §  139.311. 

(7)  Unresolved  wildlife  hazards  as 
identified  in  accordance  with  §  139.339. 

(8)  Non-availability  of  any  rescue  and 
firefighting  capability  required  in 

§  139.317,  §  139.319,  or  §  139.321. 

(9)  Any  other  condition  as  specified 
in  the  airpori  certification  manual,  or 
which  may  otherwise  adversely  affect 
the  safe  operations  of  air  carriers. 

(d)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  using  the 
NOT  AM  system  and  the  dissemination 
of  airport  information  that  are 
acceptable  to  the  Administrator. 


1138.343    Idwittfying,  martcing,  and 
raporting  conatruction  and  ottiar 
unaarvicaabta  araaa. 

(a)  In  a  manner  authorized  by  the 
Administrator,  each  certificate  holder 
shall— 

(1)  Mark  and,  if  appropriate,  light  in 
a  manner  authorized  by  the 
Administrator — 

(i)  Each  construction  area  and 
unserviceable  area  which  is  on  or 
adjacent  to  any  movement  area  or  any 
other  area  of  the  airport  on  which  air 
carrier  aircraft  may  be  operated; 

(ii)  Each  item  of  construction 
equipment  and  each  construction 
roadway,  which  may  afifoct  the  safe 
movement  of  aircraft  on  the  airport;  and 

(iii)  Any  area  adjacent  to  a  navaid 
that,  if  traversed,  could  cause  derogation 
of  the  signal  or  the  failure  of  the  navaid; 
and 

(2)  Provide  procedures,  such  as  a 
review  of  all  appropriate  utility  plans 
prior  to  construction,  for  avoiding 
damage  to  existing  utilities,  cables, 
wires,  conduits,  pipelines,  or  other 
underground  facilities. 

(b)  FAA  Advisory  Circulars  contain 
methods  and  procedures  for  identifying 
and  marking  construction  areas  that  are 
acceptable  to  the  Administrator. 

1 1 39.345    Noncomply ing  conditiona. 

Unless  otherwise  authorized  by  the 
Administrator,  whenever  the 
requirements  of  subpart  D  of  this  part 
cannot  be  met  to  the  extent  that 
uncorrected  unsafe  conditions  exist  on 
the  airport,  the  certificate  holder  shall 
limit  air  carrier  operations  to  those 
portions  of  the  airport  not  rendered 
unsafe  by  those  conditions. 

Issued  in  Washington,  DC,  on  June  2,  2060. 
Paul  L.  Galis. 

Acting  Associate  Administrator  for  Airports. 
(FR  Doc.  00-14524  Filed  6-20-00;  8:45  am] 
BMJJNQ  CODC  4nO-19-U 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54, 61,  and  69 

(CC  Docket  No*.  96-262;  94-1 ;  99-249;  96- 
45;  FCC  00-193] 

Access  Charge  Reform,  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers,  Low-Volume  Lor«9> 
Distance  Uaers,  and  Federal-State 
Joint  Board  on  Universal  Service 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  adopts  an 
integrated  interstate  access  reform  and 
universal  service  proposal  put  forth  by 
the  members  of  the  Coalition  for 
Affordable  Local  and  Long-distance 
Service  (CALLS).  By  adopting  this 
document,  the  Commission  takes  action 
to  further  accelerate  the  development  of 
competition  in  the  local  and  long- 
distance telecommunications  markets, 
and  to  further  establish  explicit 
universal  service  support  that  will  be 
sustainable  in  an  increasingly 
competitive  marketplace,  pursuant  to 
the  mandate  of  the  1996  Act. 
DATES:  Effective  June  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Joi 
Roberson  Nolen.  Common  Carrier 
Bureau.  Competitive  Pricing  Division, 
(202)  418-1520. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Sixth 
Report  and  Order  in  CC  Docket  Nos.  96- 
262  and  94-1.  Report  and  Order  in  CC 
Docket  No.  99-249.  Seventh  Report  and 
Order  in  CC  Docket  No.  96-45  ("CALLS 
Report  and  Order")  adopted  on  May  31. 
2000  and  released  on  May  31.  2000.  The 
full  text  of  this  Report  and  Order,  as 
well  as  the  complete  files  for  the 
relevant  dockets,  is  available  for 
inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Refeience  Center,  445 
12th  Street.  SW,  Room  CY-A257, 
Washington.  DC  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  ITS  Inc..  1231 
20th  Street..  NW.  Washington.  DC 
20036;  (202)  857-3088.  The  complete 
text  of  the  Order  also  may  be  obtained 
through  the  World  Wide  Web  at 
http :/  /  www.fcc.gov. 

"The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 


required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  control  number. 

OMB  Approval  Number.  3060-0942. 

Expiration  Date:  1 2/3 1  /2000.^ 

Title:  Access  Charge  Reform-^CC 
Docket  No.  96-262  (Sixth  Report  and 
Order)  Price 

Cap  Performance  Review  for  Local 
Exchange  Carriers — CC  Docket  No.  94- 
1  [Sixth  Report  and  Order),  Low- 
Volume  Long-Distance  Users — CC 
Docket  No.  99-249  (Report  and  Order), 
Federal-State  Joint  Board  on  Universal 
Service— CC  Docket  No.  96-45 
(Eleventh  Report  and  Order). 

Form  No.  :N/ A. 

Respondents:  Business  or  other  for 
profit. 

(1)  Estimates  of  hour  burden  of  the 
collection  of  information. 

(a)  Modified  tariff  filings  with  the 
Commission: . 

Niunber  of  Respondents:  18. 

Frequency  of  Response:  On  occasion. 
1  per  year. 

Annual  Hour  Burden:  2. 

Total  Annual  Hour  Burden  for  All 
Respondents:  36. 

(b)  USAC  filings.  Price  Cap  LEC»— 
line  counts: 

Number  of  Respondents:  18. 

Ftequency  of  Response:  Quarterly.  4 
per  year. 

Aimual  Hour  Burden:  20. 

Total  Annual  Hour  Burden  for  All 
Respondents:  20  hours  per  respondent  x 
18  respondents  =  360. 

(c)  Price  Cap  LECs-price  and  revenue 
data: 

Number  of  Respondents:  18. 

Frequency  of  Response:  Annual.  1  per 
year  (2  in  the  year  2000  only). 

Total  Annual  Hour  Burden  for  All 
Respondents:  6081  (12.162  in  the  year 
2000). 

(d)  Competitive  LECs: 
Number  of  Respondents:  9 
Frequency  of  Response:  Quarterly.  4 

per  year. 

Ajinual  Hour  Burden:  20  hours. 

Total  Annual  Hour  Burden  for  All 
Respondents:  20  hours  per  respondent  x 
9  respondents  =  180  hours. 

(e)  Total  Annual  Hour  Burden  for 
price  cap  LECs  and  CLECs:  6621. 

(f)  Cost  support  filings  with  the 
Commission: 

Number  of  Respondents:  2 
Frequency  of  Response:  1  per  year. 
Total  Annual  Hour  Burden  for  all 
Respondents:  20 

(g)  Total  Annual  Burden  for  All 
Collections:  36  +  360  +  12.162  +  180  + 
20  =  12.758  hours. 

(h)  Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses 

The  Commission  will  use  the 
modified  tariff  information  filed  by  the 


price  cap  local  exchange  carriers  (LECs) 
to  ensure  compliance  with  the  various 
interstate  access  reforms  of  the  CALLS 
proposal.  USAC  will  use  the  line  count 
and  other  information  filed  by  price  cap 
and  competitive  LECs  to  determine,  on 
a  per-line  basis,  the  amount  that  the 
carrier  will  receive  from  the  interstate 
access  imiversal  service  support 
mechanism.  The  Commission  will  use 
the  cost  support  information  filed  by  the 
price  cap  LECs  to  ensure  that  their 
interstate  access  rates  are  just  and 
reasonable,  as  required  by  section  201(b) 
of  the  Communications  Act. 

Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexibiUty  Act,  this  Report  and  Order 
contains  a  Final  Regulatory  Flexibility 
Analysis  regarding  the  Order.  A  brief 
description  of  the  analysis  follows. 
Pursuant  to  section  604  of  the 
Regulatory  Flexibility  Act,  the 
Commission  performed  a 
comprehensive  analysis  of  the  Order 
with  regard  to  small  entities.  This 
analysis  includes:  (1)  A  succinct 
statement  of  the  need  for,  and  objectives 
of,  the  Commission's  decisions  in  the 
Order;  (2)  a  summary  of  the  significant 
issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  of  the 
Commission's  assessment  of  these 
issues,  and  a  statement  of  any  changes 
made  in  the  Order  as  a  result  of  the 
comments;  (3)  a  description  of  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  Order  will  apply;  (4)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Order,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 
necessary  for  compliance  with  the 
requirement;  and  (5)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 
Order  and  why  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 


S3mop8i8  of  Order 

We  note  that  CALLS  submitted  both 
an  original  and  modified  proposal. 
Unless  otherwise  noted,  any  reference  to 
the  CALLS  proposal  refers  to  the 
modified  proposal.  CALLS  has 
presented  us  with  an  integrated  and 
cohesive  proposal  that  aims  to  resolve 
major  outstanding  issues  concerning 
access  charges.  In  addressing  these 
issues,  the  CALLS  proposal  reduces, 
and  in  most  instances  eliminates, 
implicit  subsidies  among  end-user 
classes;  makes  implicit  imiversal  service 
funding  in  access  charges  explicit  and 
portable;  provides  significant  benefits  to 
consiuners  who  make  few  or  no  long- 
distance calls;  and  sets  carrier  charges  at 
reasonable  levels.  Because  we  find  that 
the  CALLS  proposal  resolves  these 
issues  in  a  way  that  benefits  consumers 
and  is  pro-competitive  and 
economically  efficient,  we  adopt  certain 
paris  of  the  plan,  largely  rate  structiue 
components,  as  mandatory  for  all  price 
cap  LECs  for  the  full  five  years  of  die 
plan.  As  discussed  in  more  detail  below, 
for  certain  rate-level  components  of  the 
plan,  we  adopt  it  as  mandatory  on  an 
interim  basis.  Price  cap  LECs  will  be 
able  to  choose  between  having  these 
interim  rate-level  components  apply  for 
the  full  five  years  or  having  their  rates 
reinitialized  based  on  forward-looking 
economic  cost. 

The  proposal  that  we  adopt  provides 
for  the  following: 

(1)  Elimination  of  the  residential 
presubscribed  interexchange  carrier 
charge  (PICC); 

(2)  Increases  to  the  primary 
residential  and  single-line  business 
subscriber  line  charge  (SLC)  caps, 
begiiming  at  $4.35  on  July  1,  2000,  and 
gradually  increasing  to  $6.50  on  July  1, 
2003,  provided  that  LECs  can  justify  any 
increase  beyond  $5.00; 

(3)  A  review  of  the  SLC  rates  prior  to 
the  increase  scheduled  for  July  1,  2002, 
including  evaluation  of  forward  looking 
cost  information; 

(4)  Targeting  of  an  X-factor  for 
switched  access  to  switching  and 
switched  transport  elements; 

(5)  Creation  of  a  separate  X-factor  for 
special  access  services; 

(6)  $2.1  billion  in  reductions  to 
switched  access  usage  rates  effective 
July  1,2000; 

(7)  Reduction  of  the  switched  access 
X-bctor  to  the  Gross  Domestic 
Product— Price  Index  (GDP-PI)  once 
specific  target  rate  levels  are  achieved; 

(8)  Removal  of  $650  million  in 
implicit  universal  service  support  from 
access  charges,  and  the  creation  of  an 
explicit,  portable  interstate  access 
imiversal  service  support  mechanism  at 
the  same  level; 


(9)  Recovery  of  LEC  universal  service 
contributions  directly  from  end  users; 

(10)  Elimination  of  minimum  usage 
charges  (MUCs)  by  participating  long- 
distance carriers; 

(11)  A  commitment  by  participating 
long-distance  carriers  to  flow  through 
reductions  in  access  rates  to  residential 
and  business  customers  over  the  life  of 
the  plan;  and 

(12)  Adjustment  of  the  Lifeline 
Assistance  universal  service  support 
mechanism  to  shield  low-income 
customers  from  increases  in  the 
residential  SLC. 

As  an  initial  point,  the  CALLS 
proposal  reduces,  and  in  many  cases 
eliminates,  implicit  subsidies  among 
customer  classes  through  two  means. 
First,  by  permitting  a  greater  proportion 
of  the  lo<^  loop  costs  of  primary 
residential  and  single-line  business 
customers  to  be  recovered  through  the 
SLC,  rather  than  through  the  CCL  charge 
and  the  multi-line  business  PICC,  the 
CALLS  proposal  reduces,  and  in  most 
instances  removes,  the  subsidies 
associated  with  both  of  the  latter 
charges.  Second,  by  permitting 
participating  LECs  to  deaverage  their 
SLCs  once  the  CCL  charge  and  multi- 
line business  PICCs  are  eliminated,  the 
CALLS  proposal  reduces  the  subsidy 
that  subscribers  in  low-cost  areas 
provide  those  in  higher  cost  areas. 

The  CALLS  proposal  reduces  these 
subsidies,  emd  keeps  rates  affordable  in 
high-cost  areas,  by  replacing  the 
subsidies  with  explicit  interstate  access 
universal  service  support.  In  section 
254(e),  Congress  stated  that  federal 
universal  service  support  should  be 
made  explicit.  The  CALLS  proposal 
identifies  and  removes  $650  million  of 
impUcit  universal  service  support  in 
interstate  access  charges,  creates  an 
explicit  interstate  access  universal 
service  support  mechanism  in  this 
amount  to  replace  the  implicit  support, 
and  makes  interstate  access  imiversal 
service  support  fully  portable  among 
eligible  telecommunications  carriers. 
The  CALLS  proposal  conforms  with  our 
tentative  conclusion  in  the  Universal 
Service  Seventh  Report  and  Order,  64 
FR  30440,  thafprice  cap  LECs  should 
reduce  their  interstate  access  rates  to 
reflect  any  increase  in  explicit  high-cost 
support.  In  addition,  we  conclude  that 
this  interstate  access  universal  service 
support  mechanism  is  specific, 
predictable  and  sufficient.  Moreover,  by 
making  universal  service  support 
explicit  and  portable,  the  interstate 
access  universal  service  support 
mechanism  should  also  encourage 
competitive  entry  into  high-cost  areas. 

We  note  that  even  as  the  CALLS 
proposal  phases  out  these  subsidies,  it 


maintains  several  safeguards  that  ensure 
that  the  rates  consumers  pay  for  the  SLC 
remain  well  within  a  zone  of 
reasonableness.  The  CALLS  proposal 
maintains  an  overall  cap  on  the  SLC 
assessed  on  primary  residential  and 
single-line  business  lines  at  $6.50,  and 
could  set  the  cap  even  lower  if  price  cap 
LECs  caimot  justify  higher  increases. 
Thus,  as  explained  below,  CALLS 
ensures  that  basic  telephone  service 
does  not  become  too  expensive.  The 
CALLS  proposal  also  asks  the 
Commission  to  examine  the 
appropriateness  of  setting  the  SLC  caps 
for  primary  residential  and  single-line 
business  lines  above  $5.00  before  doing 
so.  In  addition,  the  CALLS  proposal 
provides  for  additional  Lifeline  support 
so  that  low-income  subscribers  wiU  not 
be  hurt  by  increases  to  the  primary 
residential  SLC  cap.  The  CALLS 
proposal  also  provides  that  Lifeline 
customers  will  not  be  assessed  universal 
service  charges  by  price  cap  LECs. 

Low-volume  long-distance  users  also 
benefit  fit>m  the  CALLS  proposal.  First, 
AT&T  and  Sprint  both  commit  to  having 
no  monthly  minimum  charge  on  their 
Basic  Schcidule  for  at  least  three  years. 
Second,  both  carriers  agree  to  eliminate 
their  PICC  pass-through  charges  for 
residential  and  single-line  business 
subscribers  in  light  of  the  elimination  of 
the  PICCs  for  those  customers.  Third,  in 
a  move  that  benefits  all  subscribers, 
both  carriers  have  agreed  to  flow 
through  to  residential  and  business 
customers  the  savings  they  realize  from 
the  CALLS-related  reductions  in  access 
charges.  We  find  that  these 
commitments  are  in  the  public  interest 
and  adopt  them  as  requirements  of  this 
Order. 

We  adopt  the  CALLS  proposal 
because  it  accomplishes  many 
objectives  that  the  Commission  to  date 
has  been  unable  to  achieve  in  the 
absence  of  an  industry  consensus  plan, 
while  providing  significant  consumer 
benefits  that  we  would  not  otherwise  be 
able  to  ensure  on  such  a  wide-scale 
basis  and  in  such  a  timely  manner.  We 
therefore  find  the  CALLS  proposal  to  be 
in  the  public  interest.  Certainly  there  is 
no  guarantee  that,  at  the  end  of  the 
CALLS  proposal's  five-year  term, 
competition  will  exist  to  such  a  degree 
that  deregulation  of  access  charges  for 
price  cap  LECs  is  the  next  logical  step. 
Nevertheless,  the  CALLS  proposal 
provides  stability  during  its  term  and 
addresses  several  issues  that  have 
served  as  major  obstacles  to  access 
charge  reform  and  universal  service.  We 
also  find  the  CALLS  proposal  to  be 
consistent  with  our  market-based 
approach  to  regulation. 
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We  approve  and  adopt  the  CALLS 
proposal  because  it  resolves  in  a  manner 
consistent  with  the  public  interest  a 
number  of  complex,  contentious  and 
interrelated  issues  that  stand  as  a 
roadblock  to  a  competitive  marketplace. 
The  CALLS  proposal  is  a  reasonable 
approach  for  moving  toward  the 
Commission's  goals  of  lising 
competition  to  bring  about  cost-based 
rates,  and  removing  implicit  subsidies 
without  jeopardizing  universal  service. 
The  CALLS  proposal  is  not  designed  as 
a  permanent  solution  to  all  of  the  issues 
it  addresses:  instead,  it  is  a  transitional 
plan  that  moves  the  marketplace  closer 
to  economically  rational  competition, 
and  it  will  enable  us,  once  such 
competition  develops,  to  adjust  our 
rules  in  light  of  relevant  market 
developments.  Consequently,  as  the 
term  of  the  CALLS  proposal  nears  its 
end,  we  envision  that  the  Commission 
will  conduct  a  proceeding  to  determine 
whether  and  to  what  degree  it  can 
deregulate  price  cap  LECs  to  reflect  the 
existence  of  competition.  At  that  time, 
the  Commission  can  also  examine 
whether  the  interstate  access  universal 
service  support  mechanism  remains 
sufBcient. 

The  level  of  access  rates,  the  amount 
of  universal  service  support  in  access 
rates,  and  the  appropriate  X-factor  have 
all  been  subject  to  contentious 
proceedings  that  heretofore  have  not 
been  resolved  despite  years  devoted  to 
their  resolution.  For  many  years,  DCCs 
and  consumer  groups  have  argued  that 
access  rates  are  significantly  above  cost 
and  contain  monopoly  profits,  the 
amount  of  which  was  itself  subject  to 
serious  debate.  Inciunbent  LECs,  on  the 
other  hand,  have  contended  that 
reducing  access  charges  threatened 
universal  service  support.  This  dispute 
cannot  be  resolved  with  exactitude,  as 
setting  access  charges  is  at  best  an 
imprecise  process  whose  success  can  be 
measured  only  by  using  a  zone  of 
reasonableness.  With  adoption  of  the 
CALLS  proposal,  we  believe  that  we 
have  achieved  a  reasonable  and 
appropriate  up-front  reduction  to  access 
rates  that  addresses  the  {>ositions  of  both 
sides. 

The  1996  Act  stated  that  the 
Commission  should  create  explicit 
universal  service  mechanisms  that 
would  be  secure  in  a  competitive 
environment.  The  interstate  access 
universal  service  supfKirt  mechanism 
we  create  today  to  replace  the  implicit 
universal  service  support  removed  from 
access  charges  has  been  subject  to 
heated  debate  as  to  the  appropriateness 
of  its  size  and  distribution  methodology. 
During  the  course  of  the  proceeding, 
some  parties  have  argued  that  the 


amount  of  implicit  universal  service 
support  in  access  charges  is  as  high  as 
$3.9  billion,  while  others  have  argued 
that  the  figure  is  only  $250  million. 
Determining  the  amoimt  of  implicit 
universal  service  support  is  an 
imprecise  exercise  at  best. 
Consequently,  it  is  only  today,  more 
than  four  years  alter  the  passage  of  the 
1996  Act,  that  we  issue  a  decision  on 
this  matter. 

Similarly,  the  size  of  the  X-factor  has 
been  subject  to  debate  ever  since  the 
first  time  it  was  set  with  the  creation  of 
price  caps.  More  recently,  the  current  X- 
factor  of  6.5  percent,  which  was  set  in 
1997,  is  currently  on  remand  with  the 
Commission.  By  adopting  the 
reasonable  approach  set  forth  in  the 
CALLS  proposal,  which  treats  the  X- 
factor  not  as  a  productivity  estimate  but 
as  a  method  to  reduce  rates  to  certain 
levels,  we  expect  to  end  the  debate  over 
the  appropriate  size  of  the  X-factor  now 
and  for  the  next  five  years  for 
participating  price  cap  LECs. 

The  rates  proposed  by  CALLS  are 
reasonable.  We  have  compared  LEC 
revenues  over  the  five-year  period  under 
the  modified  CALLS  proposal  with  what 
their  revenues  would  be  under  the 
status  quo,  and  conclude  that  they  are 
roughly  the  same.  Overall  LEC  revenues 
are  roughly  $700  million  lower  than 
they  would  have  been  for  the  first  year 
of  the  plan,  but  gradually  increase  in  the 
later  years  so  that  projected  revenue  is 
higher  than  the  status  quo  at  the  end  of 
the  plan.  We  note,  however,  that  these 
estimates  make  no  adjustment  to 
account  for  voluntary  reductions 
participating  LECs  might  make  in 
response  to  the  development  of 
competition  in  the  marketplace, 
something  that  is  much  more  likely  to 
occur  in  the  later  years  of  the  plan,  in 
part  due  to  the  reduction  of  implicit 
subsidies  by  the  CALLS  proposal. 

We  find  that  the  CALLS  proposal 
provides  a  number  of  consumer  benefits 
that  are  in  the  public  interest.  By 
eliminating  the  residential  PICC,  the 
CALLS  proposal  provides  immediate 
reductions  to  consumers'  overall  rates, 
even  after  taking  the  increase  to  the 
primary  residential  SLC  into  accoimt. 
By  having  DCCs  provide  calling  plans 
with  no  monthly  minimum  charges, 
CALLS  also  provides  additional  benefits 
to  low-volume  long-distance  customers. 
In  addition,  by  recovering  a  greater 
proportion  of  loop  costs  directly  from 
the  end  user  and  by  creating  an  explicit 
and  portable  interstate  access  universal 
service  mechanism,  the  CALLS  proposal 
also  promotes  the  development  of 
greater  facilities-based  residential 
competition. 


By  adopting  the  CALLS  proposal,  we 
require  price  cap  LECs  to  make  a  larger 
rate  reduction  than  they  otherwise 
would  have  on  July  1 ,  2000.  For  carriers 
that  elect  CALLS,  however,  we  defer  the 
rate  prescription  scheduled  to  take  place 
next  year  that  the  Commission 
established  as  a  "backstop"  to  the 
market-based  approach  in  the  event 
competition  was  slow  to  develop.  We 
thereby  allow  four  additional  years  for 
competition  to  develop  sufficiently  to 
begin  to  control  access  rates. 

With  one  exception  that  we  discuss 
below,  we  decline  to  make  any 
significant  modifications  to  the  CALLS 
proposal  as  some  parties  advocate,  and 
instead  agree  with  the  CALLS 
signatories  that  we  should  assess  the 
proposal  as  a  whole.  In  so  doing,  we 
note  that  the  original  proposal,  made  by 
a  group  of  price  cap  LECs  and  DCCs  but 
without  coDunent  from  consiuner 
groups,  did  not  address  the  interests  of 
consumers  as  adequately  as  the 
modified  proposal.  In  response  to  the 
various  critiques  of  the  original 
proposal,  CALLS  made  several  pro- 
consiuner  changes  th^  resulted  in  a 
substantially  more  equitable  proposal. 
These  changes  include  lowering  the 
primary  residential  and  single-line 
business  SLC  caps  itom  the  original 
proposal,  both  at  the  start  of  the  plan 
and  throughout  its  term:  proposing  a 
cost  review  to  examine  the 
appropriateness  of  raising  the  SLC  caps 
above  $5.00:  eliminating  minimum 
usage  charges  for  basic  long-distance 
service  by  CALLS  long-distance 
signatories;  and  removing  a  significant 
amount  of  revenues  from  access  charges 
altogether,  rather  than  shifting  those 

Ermitted  revenues  to  the  common  line 
sket. 

Although  we  find  the  CALLS  proposal 
is  reasonable  for  C^ALLS  signatories  and 
is  likely  to  be  reasonable  for  non- 
signatory  price  cap  LECs,  we  recognize 
that  it  was  developed  with  the  idea  that 
it  would  be  volimtary  for  price  cap 
LECs.  At  the  same  time,  however,  the 
benefits  of  the  CALLS  proposal  could 
not  be  fully  realized  if  all  price  cap 
LECs  did  not  participate.  Because  the 
CALLS  proposal  is  a  cohesive  proposal, 
feilure  to  implement  it  fully  would 
frustrate  the  consumer  benefits  we  find 
appropriate  for  its  adoption.  Moreover, 
failure  to  implement  CALLS  completely 
will  impede  advancement  toward  the 
1996  Act's  competition  and  universal 
service  goals. 

We  recognize  that  not  all  price  cap 
LECs  could  agree  on  all  aspects  of  the 
CALLS  proposal.  CALLS  members 
worked  among  themselves  to  develop 
the  mechanisms  under  which  price  cap 
LECs  contribute  toward  reducing 


switched  access  usage  charges  by  $2.1 
billion,  as  well  as  the  rules  that 
determine  the  si2»  and  distribution  of 
the  $650  million  interstate  access 
universal  service  support  mechanism. 
These  decisions  necessarily  pit  each 
price  cap  LECs  interest  against  the 
interests  of  all  other  price  cap  LECs. 
Consequently,  price  cap  LECs  that  did 
not  agree  to  the  CALLS  proposal  might 
not  receive  the  same  benefits  or  carry 
the  saime  burdens  as  the  CALLS  LEC 
signatories. 

Accordingly,  out  of  an  abundance  of 
caution,  we  provide  an  opportunity  for 
price  cap  LEiCs  to  choose  between  two 
options  for  certain  rate-level,  as  opposed 
to  rate  structiue,  components  of  the 
CALLS  proposal.  Specifically,  price  cap 
LECs  may  elect  CALLS  for  the  full  five- 
year  period.  Alternatively,  price  cap 
LECs  may  elect  to  submit  a  cost  study 
based  on  forward-looking  economic  cost 
that  will  be  the  basis  for  reinitializing 
rates  to  the  appropriate  level.  Because  a 
cost  study  proceeding  necessarily 
requires  data  specific  to  the  price  cap 
LEC  to  be  submitted  and  analyzed,  we 
find  it  necessary  to  mandate  the  CALLS 
rate-level  components  on  an  interim 
basis,  subject  to  true-up,  in  order  to 
provide  sufficient  time  to  complete  a 
cost  study.  A  price  cap  LEC  that  elects 
the  second  option  wiU  be  subject  to  the 
following  rate-level  components  of  the 
CALLS  proposal  until  we  have 
completed  the  forward-looking 
economic  cost  review:  the  size  of  the 
up-front  reduction;  the  size  of  the 
carrier's  interstate  access  imiversal 
service  support:  the  X-factor;  and  the 
switching  target  levels.  Adopting  these 
components  on  an  interim  basis  will 
permit  realization  of  the  full  consumer 
benefits  of  the  CALLS  proposal  and 
preserve  the  $2.1  billion  reduction  in 
switched  access  usage  charges  for  the 
first  year. 

At  the  same  time,  we  adopt  the  rate 
structure  components  of  the  CALLS 
proposal  as  mandatory  for  all  price  cap 
LECs,  for  the  five-year  period 
envisioned  by  the  CALLS  proposal.  The 
rate  structure  components  are  the  new 
SLC  caps,  elimination  of  the  residential 
PICC,  the  multi-line  business  PICC  caps, 
the  creation  of  a  separate  basket  for 
special  access,  elimination  of  the 
marketing  basket  and  the  recovery  of  the 
revenues  it  recovered  as  part  of  CMT 
revenues,  recovery  of  universal  service 
contributions  direcUy  bom  end  users, 
SLC  deaveraging,  portability  of  the 
interstate  access  universal  service 
mechanism,  and  increased  Lifeline 
support  to  cover  the  new  SLC  caps.  For 
the  reasons  discussed  elsewhere  in  this 
(}rder,  the  changes  made  in  these 
components  are  reasonable  and  in  the 


public  interest  and  consistent  with  our 
poUcy  of  requiring,  to  the  extent 
possible,  that  non-traffic  sensitive  costs 
be  recovered  through  fixed  rates  or  flat 
charges.  In  addition,  these  changes  do 
not  affect  carriers'  overall  recovery  of 
their  costs  and  thus  do  not  raise  the 
same  issues  as  the  rate-level 
components. 

For  the  rate-level  components,  each 
price  cap  LEC  will,  at  the  holding- 
company  level,  choose  between  two 
options.  The  first  alternative  is  to 
subscribe  to  the  CALLS  proposal  for  its 
full  five-year  term.  The  second 
alternative  is  to  submit  a  cost  study 
based  on  forward-looking  economic 
costs,  resulting  in  the  LECs  rates  being 
reinitialized  to  the  appropriate  level 
indicated  by  the  study  and  then  made 
subject  to  a  price  cap  plan  and  X-factor 
that  we  would  determine. 

This  cost  study  proceeding  is 
consistent  with  what  we  outlined  in  the 
Access  Charge  Reform  Order.  See  62  FR 
31868.  In  the  Access  Charge  Reform 
Order,  the  Conunission  stated  that  its 
goal  was  for  interstate  access  charges  to 
reflect  the  forward-looking  economic 
costs  of  providing  interstate  access 
services.  The  Commission  adopted  a 
two-phased  approach  to  reach  that  goal. 
It  adopted  a  market-based  approach  that 
relied  on  competitive  pressiues  to  bring 
prices  toward  forward-looking  economic 
cost,  with  incumbent  LECs  receiving 
additional  pricing  flexibility  where 
competition  has  developed.  The  second 
phase  provided,  however,  that  the 
Commission  would  require  forward- 
looking  cost  studies  by  no  later  than 
February  8,  2001  for  access  services  that 
were  not  subject  to  competition  and 
"eventually  prescribe  rates  for  those 
services  at  forward-looking  economic 
cost  levels."  For  those  carriers  that 
accept  the  CALLS  proposal,  we  are 
extending  for  five  years  the  period 
during  which  we  will  allow  the  market- 
based  approach  to  bring  interstate 
access  prices  toward  forward-looking 
economic  cost.  Those  carriers  that  reject 
the  CALLS  proposal  will  operate  under 
the  framework  the  Commission  set  forth 
in  the  Access  Charge  Reform  Order  to 
address  services  that  are  not  subject  to 
substantial  competition. 

Each  price  cap  LEC  will  have  60  days 
from  the  release  of  this  Order  to  make 
its  election  between  the  two  options. 
This  election  will  be  binding  for  the 
five-year  term  of  CALLS.  Price  cap  LECs 
that  elect  to  proceed  with  a  cost  study 
will  be  subject  to  the  rules  we  adopt 
today  until  the  completion  of  oiu*  cost 
study  proceeding.  We  make  this  election 
binding  because  we  believe  the  CALLS 
proposal,  coupled  with  a  true-up 
mechanism  discussed  below,  will 


ensure  reasonable  rate  levels  for  all 
price  cap  LECs,  while  ensuring  that  the 
Commission  does  not  waste  its  limited 
resources  in  cost  proceedings  performed 
solely  for  the  purpose  of  having  LECs 
determine  under  which  approach  they 
would  be  better  off. 

For  a  price  cap  LEC  electing  the  cost 
study  option,  we  also  adopt  a  true-up 
mechanism  to  be  applied  to  such  price 
cap  LECs  rates.  This  will  enable  the 
LEC  and  its  customers  to  be  treated  as 
it  would  have  been,  had  we  completed 
the  cost  study  in  time  to  avoid  the  need 
for  imposing  the  CALLS  proposal  for  an 
interim  period.  Should  any  price  cap 
LEC  elect  to  participate  in  the  cost  study 
proceeding,  the  Commission  will 
consider  the  sufficiency  of  the  interstate 
access  universal  service  support 
mechanism,  including  both  the  size  and 
distribution  of  support,  concurrently 
with  the  industry-wide  review  of  the 
increase  to  the  primary  residential  SLC 
cap  after  July  2001,  to  avoid  duplication 
of  effort. 

Final  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  hiitial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  CALLS  NPRM, 
and  revised  in  the  Public  Notice 
requesting  comment  on  the  modified 
CALLS  proposal.  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  CALLS  NPRM  and  the 
CALLS  proposal,  including  comments 
on  the  IRFAs.  This  present  Final 
RegiUatory  Flexibility  Analysis  CFRFA) 
conforms  to  the  RFA,  as  amended.  To 
the  extent  that  any  statement  in  this 
FRFA  is  perceived  as  creating  ambiguity 
with  respect  to  our  rules  or  statements 
made  in  preceding  sections  of  this 
Order,  the  rules  and  statements  set  forth 
in  those  preceding  sections  shall  be 
controlling. 

Need  for  and  Objectives  of  This  Order 

The  CALLS  members  offer  the 
proposal  as  a  comprehensive  solution  to 
the  members'  access  charge,  universal 
service,  and  price  cap  concerns.  The 
CALLS  plan  would  revise  the  current 
system  of  common  line  charges  by 
combining  existing  carrier  and 
subscriber  charges  into  one  flat-rated 
subscriber  line  charge  (SLC),  and  would 
provide  for  limited  deaveraging  of  those 
charges  imder  specific  conditions.  The 
CALLS  plan  also  would  establish  an 
interstate  access  universal  service 
support  mechanism  that  provides 
explicit  support  to  replace  support 
ciurently  implicit  in  interstate  access 
charges.  In  addition,  the  CALLS  plan 
calls  for  annual  reductions  in  traffic 
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sensitive  switching  access  rates  until 
they  reach  a  speciHed  level. 

We  believe  that  the  CALX.S  proposal 
is  in  the  public  interest,  and  so  adopt  it 
to  the  extent  discussed  in  this  Order. 
This  Order  agrees  with  the  CALLS 
members  that  the  CALLS  proposal  is  the 
result  of  certain  segments  of  the 
telecommunications  industry 
developing  a  comprehensive  approach 
to  resolve  outstanding  issues  concerning 
access  charges  and  universal  service.  By 
adopting  the  CALLS  proposal,  this 
Order  will  result  in  lower  rates  for  both 
low-volume  and  high-voliune  long- 
distance consumers,  more  competition, 
greater  flexibility  for  price  cap  LECs  to 
meet  competition,  and  an  explicit, 
portable  interstate  access  universal 
service  support  mechanism.  It  is  the 
CALLS  proposal's  comprehensive 
solution  of  historically  contentious 
issues  that  allows  the  Commission  to 
take  these  actions  while  ensuring  that 
consumers  in  high-cost  areas  will 
continue  to  have  affordable  service. 

Summary  of  Significant  Issues  Raised  by 
the  Public  Comments  in  Response  to  the 
IRFA 

The  Commission  received  no 
comments  addressing  the  IRFA.  We  did, 
however,  receive  some  general  small- 
business-related  comments.  Some 
commenters  request  that  the  CALLS 
proposal  require  a  proportionate  share 
of  the  agreed  upon  local  switching  rate 
reductions  to  come  from  tandem- 
switched  rates.  Other  commenters  argue 
that  the  CALLS  proposal  should  have  a 
separate  X-factor  for  mid-size  price  cap 
LECs.  These  comments  are  addressed  in 
detail  in  this  Order. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules 
Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed' 
rules,  if  adopted.  The  Regulatory 
Flexibility  Act  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  fleld  of  operation:  and 
(3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

The  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  category  4813  (Telephone 
Communications,  Except 
Radiotelephone)  to  be  a  small  entity  that 
has  no  more  than  1500  employees. 


Total  Number  of  Telephone  Companies 
Affected 

Price  Cap  Local  Exchange  Carriers. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  is  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  price  cap  LECs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
However,  there  are  currently  only  13 
price  cap  LECs,  four  of  which  share 
common  ownership.  Consequently, 
significantly  fewer  than  13  providers  of 
local  exchange  service  are  estimated  to 
be  small  entities  or  small  price  cap  LECs 
that  may  be  affected  by  these  proposals. 
We  have  included  small  price  cap  LECs 
in  this  present  RFA  analysis.  As  noted 
above,  a  "small  business"  under  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g..  a  telephone  communications 
business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  price  cap  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  We  have  therefore 
included  small  price  cap  LECs  in  this 
RFA  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on 
FCC  analyses  and  determinations  in 
other,  non-RFA  contexts. 

Competitive  Local  Exchange  Carriers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
providers  of  local  exchange  service.  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone 
telecommunications  companies  other 
than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
competitive  LECs  nationwide  of  which 
the  Commission  is  aware  appears  to  be 
the  data  that  the  Commission  collects 
annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  the  Commission's 
most  recent  data,  129  companies 
reported  that  they  were  engaged  in  the 
provision  of  either  competitive  access 
provider  services  or  competitive  local 
exchange  carrier  services.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independenUy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  is  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  competitive 


LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  fewer  than 
129  providers  of  local  exchange  service 
are  small  entities  or  small  competitive 
LECs  that  may  be  affected  by  these 
proposals. 

Description  of  the  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

It  is  not  clear  whether,  on  balance,  the 
CALLS  proposal  will  increase  or 
decrease  price  cap  incumbent  local 
exchange  carriers'  administrative 
burdens.  Some  of  the  rate  structure 
reforms  in  the  CALLS  proposal  will 
require  additional  filings.  In  particular, 
the  CALLS  proposal  requires  price  cap 
LECs  to  file  widi  USAC  additional 
information  pertaining  to  line  counts  by 
zone  and  customer  class,  revenue  data, 
and  information  regarding  zone 
boundaries.  Competitive  LECs  would 
also  have  to  file  with  USAC  line  counts 
by  zone  and  customer  class.  The  filings 
are  on  a  quarterly  basis.  On  the  other 
hand,  other  reforms  in  the  CALLS 
proposal,  such  as  the  elimination  of  the 
FICC,  should  reduce  administrative 
burdens  for  price  cap  LECs.  Finally, 
some  of  the  reforms  in  the  CALLS 
proposal  may  have  a  neutral  affect  on 
administrative  burdens.  For  example, 
under  the  CALLS  proposal,  implicit 
subsidies  now  collected  by  price  cap 
LECs  from  DCCs  through  access  charges 
will  be  collected  as  explicit  subsidies 
from  USAC.  This  reform  should  neither 
increase  nor  decrease  the  administrative 
burden  for  price  cap  LECs. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  proposals  made  by  CALLS  could 
have  varying  positive  or  negative 
impacts  on  price  cap  LECs,  including 
any  such  small  carriers.  The  alternative 
to  consideration  of  adopting  the  CALLS 
proposal  at  this  time  would  be  to 
continue  in  effect  the  existing  access 
charge  and  universal  service  fund  rules. 
Neither  this  alternative,  nor  any  other 
identified  by  the  Commission,  would 
lessen  the  significant  economic  impact 
on  small  entities  while  remaining 
consistent  with  this  Order's  objectives. 

Several  commenters,  while  not 
directly  responding  to  our  IRFA,  did 
raise  general  small-business-related 
concerns.  Commenters  concerned  about 
protecting  smaller  IXCs  in  competition 
with  large  IXCs  request  that  the  CALLS 
proposal  require  a  proportionate  share 
of  the  agreed  upon  local  switching  rate 
reductions  to  come  fi-om  tandem- 
switched  rates.  This  Order  explains. 


however,  that  (1)  competition  in  the 
long-distance  market  eliminates  the 
need  for  rules  protecting  smaller  IXCs, 
and  (2)  even  if  price  cap  LECs  target 
their  access  rate  reductions  only  to 
direct-trunked  transport,  these 
reductions  should  make  direct-trunked 
transport  an  affordable  alternative  for 
smaller  DCCs.  Other  commenters  argue 
that  the  CALLS  proposal  should  have  a 
separate  X-factor  for  mid-size  price  cap 
incumbent  LECs  because  these  carriers 
are  not  able  to  achieve  the  same  levels 
of  productivity  growth  as  larger  LECs. 
As  this  Order  explains,  however,  the  X- 
factor  adopted  under  the  CALLS 
proposal  is  not  a  productivity  offset,  but 
is  merely  a  method  to  reduce  traffic 
sensitive  charges  to  the  Proposal's  target 
level. 

This  Order  makes  two  allowances  for 
smaller  price  cap  LECs.  First,  the  Order 
allows  a  higher  target  access  rate  for 
smaller  and  very  low-density  price  cap 
LECs.  Whereas  the  target  for  the  BOCs 
and  GTE  is  set  at  0.55  cents,  the  target 
is  0.95  cents  for  small  very-low  density 
price  cap  LECs  and  0.65  cents  for  the 
other  smaller  price  cap  LECs.  Second, 
the  Order  allows  mid-size  price  cap 
carriers  with  at  least  20  percent  of  total 
holding  company  lines  serving 
statutorily  nual  areas  to  pool  their 
access  charge  reductions  and  to 
temporarily  recover  them  from  sources 
other  than  residential  end  users  and  per- 
minute  charges. 

Report  to  Congress 

The  Commission  will  send  a  copy  of 
this  Order,  including  this  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  In 
addition,  the  Commission  will  send  a 
copy  of  this  Order,  including  this  FRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  this  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

Paperwork  Reduction  Act 

The  action  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  new  or  modified  reporting  and 
recordkeeping  requirements  or  burdens 
on  the  public.  Implementation  of  these 
new  or  modified  reporting  and 
recordkeeping  requirements  have  been 
approval  by  OMB  as  prescribed  by  the 
Act,  and  will  go  into  effect  upon 
publication  in  the  Federal  Register. 

Pursuant  to  sections  1,  4(i)  and  (j), 
201-209,  218-222,  254,  and  403  of  the 
Communications  Act.  as  amended.  47 
U.S.C.  151, 154  (i).  154(j).  201-209. 


218-222.  254,  and  403  that  this  Order  Is 
Hereby  Adopted. 

We,  therefore.  Order  that  the  Inquiry 
initiated  in  CC  Docket  99-249  is  hereby 
Terminated.  This  action  is  taken 
pursuant  to  authority  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i).  303. 

The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Pursuant  to  5  U.S.C.  553(d)(3),  we 
find  good  cause  exists  to  have  the  rules 
take  effect  immediately  upon 
publication  in  the  Federal  Register. 
Local  exchange  carriers  subject  to  price 
cap  regulation  must  file  access  reform 
tariffs  no  later  than  June  16,  2000  in 
order  for  them  to  be  effective  by  July  1, 
2000.  as  required  by  47  CFR  69.3.  In 
addition,  to  ensure  that  the  local 
exchange  carriers  subject  to  price  cap 
regulation  have  actual  notice  of  these 
rules  immediately  following  their 
release,  we  are  serving  those  entities  by 
overnight  mail. 

Listof  Subiects 

47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

47  CFR  Part  61 

Access  charges,  Communications 
common  carriers.  Telephone. 

47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 
Depu  ty  Secretary. 

Regulatory  Text 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  54. 
61,  and  69  as  follows: 

PART  54— UNIVERSAL  SERVICE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  Sees.  1,  4(i),  201,  205,  214,  and 
254  unless  otherwise  noted. 

2.  Amend  §  54.403  by  removing 
paragraph  (d)  and  revising  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§54.403    Lifeline  support  amount. 

(a)  The  federal  Lifeline  support 
amount  for  all  eligible 
telecommunications  carriers  shall  equal: 


(1)  Tier  One.  The  tariffed  rate  in  effect 
for  the  primary  residential  End  User 
Common  Line  charge  of  the  incumbent 
local  exchange  carrier  serving  the  area 
in  which  the  qualifying  low-income 
consumer  receives  service,  as 
determined  in  accordance  with  §  69.104 
or  §§  69.152(d)(1)  and  69.152(q)  of  this 
chapter,  whichever  is  applicable; 

(2)  Tier  Two.  If  the  state  commission 
approves  an  additional  reduction  of 
$1.75  in  the  amount  paid  by  consumers, 
additional  federal  Lifeline  support  in 
the  amount  of  $1.75  will  be  made 
available  to  the  carrier  providing 
Lifeline  service  to  that  consumer;  and 

(3)  Tier  Three.  Additional  federal 
Lifeline  support  in  an  amount  equal  to 
one-half  the  amount  of  any  state  Lifeline 
support  will  be  made  available  to  the 
carrier  providing  Lifeline  service  to  a 
qualifying  low-income  consiuner  if  the 
state  commission  approves  an 
additional  reduction  in  the  amoimt  paid 
by  that  consumer  equal  to  the  state 
support  multiplied  by  1.5. 

(b)  For  the  qualifying  low-income 
consumer,  the  federal  Lifeline  support 
amount  shall  not  exceed  $3.50  plus  the 
tariffed  rate  in  effect  for  the  primary 
residential  End  User  Common  Line 
charge  of  the  inciunbent  local  exchange 
carrier  serving  the  area  in  which  the 
qualifying  low-income  consumer 
receives  service,  as  determined  in 
accordance  with  §  69.104  or 
§§  69.152(d)(1)  and  69.152(q)  of  this 
chapter,  whichever  is  applicable. 
Eligible  telecommunications  carriers 
that  charge  federal  End  User  Common 
Line  chafes  or  equivalent  federal 
charges  shall  apply  Tier  One  federal 
Lifeline  support  to  waive  Lifeline 
consumers'  federal  End  User  Common 
Line  charges.  Such  carriers  shall  apply 
any  additional  federal  support  amount 
to  a  qualifying  low-income  consumer's 
intrastate  rate,  if  the  state  has  approved 
of  such  additional  support.  Other 
eligible  telecommunications  carriers 
shaJl  apply  Tier  One  federal  Lifeline 
support  amount,  plus  any  additional 
federal  support  amount,  to  reduce  their 
lowest  tariffed  (or  otherwise  generally 
available)  residential  rate  for  the 
services  enumerated  in  §  54.101(a)(1) 
through  (a)(9),  and  charge  Lifeline 
consumers  the  resulting  amoimt. 
***** 

3.  Amend  §  54.701  by  revising 
paragraph  (g)  to  read  as  follows: 

§  54.701    Administrator  of  universal  service 
support  mechanism. 

***** 

(g)(1)  The  Administrator  shall 
establish  three  divisions: 

(i)  the  Schools  and  Libraries  Division, 
which  shall  perform  duties  and 
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functions  in  connection  with  the 
schools  and  libraries  support 
mechanism  under  the  direction  of  the 
Schools  and  Libraries  Committee  of  the 
Board,  as  set  forth  in  §  54.705(a); 

(ii)  The  Rural  Health  Care  Division, 
which  shall  perform  duties  and 
functions  in  connection  with  the  rural 
health  care  support  mechanism  under 
the  direction  of  the  Rural  Health  Care 
Committee  of  the  Board,  as  set  forth  in 
$  54.705(b);  and 

(iii)  The  High  Cost  and  Low  Income 
Division,  which  shall  perform  duties 
and  functions  in  connection  with  the 
high  cost  and  low  income  support 
mechanism,  and  the  interstate  access 
universal  service  support  mechanism 
described  in  subpart  J  of  this  part,  under 
the  direction  of  the  High  Cost  and  Low 
Income  Committee  of  the  Board,  as  set 
forth  in  §  54.705(c). 

(2)  As  directed  by  the  Committees  of 
the  Board  set  forth  in  §  54.705.  these 
divisions  shall  perform  the  duties  and 
functions  unique  to  their  respective 
support  mechanisms. 

4.  Amend  $  54.702  by  revising 
paragraphs  (a)  and  (i)  to  read  as  follows: 

184.702    Administrator's  hmctlorM  and 


(a)  The  Administrator,  and  the 
divisions  therein,  shall  be  responsible 
for  administering  the  schools  and 
libraries  support  mechanism,  the  rural 
health  care  support  mechanism,  the 
high  cost  support  mechanism,  the  low 
income  support  mechanism,  and  the 
interstate  access  universal  service 
support  mechanism  described  in 
subpart  J  of  this  part. 

(i)  The  Administrator  shall  report 

Suarterly  to  the  Commission  on  the 
isbursement  of  universal  service 
support  program  funds.  The 
Administrator  shall  keep  separate 
accounts  for  the  amounts  of  money 
collected  and  disbursed  for  eligible 
schools  and  libraries,  rural  health  care 
providers,  low-income  consumers, 
interstate  access  universal  service 
support,  and  high  cost  and  insular  areas. 
•        *        •        •        • 

5.  Amend  §  54.705  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

154.706    CommM— oUhe 
Administrator's  Board  ol  Dtrsctors. 

***** 

(c)  •  •  • 

(1)  Committee  functions.  The  High 
Cost  and  Low  Income  Committee  snail 
oversee  the  administration  of  the  high- 
cost  and  low-income  support 
mechanisms  and  the  interstate  access 
universal  service  support  mechanism 


described  in  subpart  J  of  this  Part,  by  the 
High  Cost  and  Low  Income  Division. 
The  High  Cost  and  Low  Income 
Committee  shall  have  the  authority  to 
make  decisions  concerning: 

(i)  How  the  Administrator  projects 
demand  for  the  high-cost,  low-income, 
and  interstate  access  universal  service 
support  mechanisms; 

(ii)  Development  of  applications  and 
associated  instructions  as  needed  for  the 
high-cost,  low-income,  and  interstate 
access  universal  service  support 
mechanisms; 

(iii)  Administration  of  the  application 
process,  including  activities  to  ensure 
compUance  with  Federal 
Communications  Conunission  rules  and 
regulations; 

(iv)  Performance  of  audits  of 
beneficiaries  under  the  high-cost,  low- 
income,  and  interstate  access  universal 
service  support  mechanisms  and; 

(v)  Development  and  implementation 
of  other  functions  unique  to  the  high- 
cost,  low-income,  and  interstate  access 
universal  service  support  mechanisms. 

6.  Amend  §  54.715  by  revising 
paragraph  (c)  to  read  as  follows: 

1 54.71 5    Adminlstrattva  axpansas  of  ttia 
Administrator. 

***** 

(c)  The  Administrator  shall  submit  to 
the  Commission  projected  quarterly 
budgets  at  least  sixty  (60)  days  prior  to 
the  start  of  every  quarter.  The 
Commission  must  approve  the  projected 
quarterly  budgets  before  the 
Administrator  disburses  funds  under 
the  federal  universal  service  support 
mechanisms.  The  administrative 
expenses  inciured  by  the  Administrator 
in  connection  with  the  schools  and 
libraries  support  mechanism,  the  rural 
health  care  support  mechanism,  the 
high-cost  support  mechanism,  the  low- 
income  support  mechanism,  and  the 
interstate  access  universal  service 
support  mechanism  shall  be  dediicted 
from  the  annual  funding  of  each 
respective  support  mechanism.  The 
expenses  deducted  from  the  annual 
funding  for  each  support  mechanism 
also  shall  include  the  Administrator's 
joint  and  common  costs  allocated  to 
each  support  mechanism  pursuant  to 
the  cost  allocation  manual  filed  by  the 
Administrator  under  §  64.903  of  this 
chapter. 

7.  Add  subpart  J  to  part  54  to  read  as 
follows: 

Subpart  J — Intaratata  Accaaa  Unhraraal 
Sarvica  Support  Machanlam 


54.800 


Terms  and  definitions. 


54.801  General. 

54.802  Obligations  of  LECs  and  the 
Administrator. 

54.803  Universal  service  zones. 

54.804  Preliminary  study  area  minimum 
access  universal  service  support 
calculated  by  the  Administrator. 

54.805  Zone  and  study  area  above 
benchmark  revenues  calculated  by  the 
Administrator. 

54.806  Calculation  by  the  Administrator  of 
interstate  access  universal  service 
support  for  areas  served  by  price  cap 
LECs. 

54.807  Interstate  access  universal  service 
support. 

54.808  Transition  provisions  and  periodic 
calculation. 

54.809  Carrier  certification. 

Subpart  J— Intaratata  Accaaa  Univaraal 
Sarvica  Support  Machanlam 

f54J00    Tarms  and  definitions. 

(a)  Avemge  Price  Cap  CMT  Revenue 
Per  Line  Month  in  a  Study  Area  has  the 
same  meaning  as  that  term  is  defined  in 
§  61.3(d)  of  this  chapter,  except  that  it 
includes  exogenous  changes  in  effect 
prior  to  the  effective  date  of  a 
calculation  made  pursuant  to  §  54.808 
and  exogenous  changes  not  yet  efifective 
related  to  the  sale  or  acquisition  of 
exchanges,  but  excludes  any  other 
exogenous  changes  or  other  changes 
made  pursuant  to  §  61.45(i)(4)  of  this 
chapter  that  are  not  yet  effective. 

(b)  Base  Period  Lines.  For  purposes  of 
calculations  pursuant  to  this  subpart, 
Base  Period  Lines  are  the  number  of 
lines  for  a  given  study  area  or  zone  as 
of  the  end  of  the  quarter  ending  6 
months  prior  to  the  effective  date  of  a 
calculation  pursuant  to  §  54.808. 

(c)  Interstate  Access  Universal  Service 
Support  Benchmark  shall  mean,  for 
residential  and  single-line  business 
lines.  $7.00,  and  for  multi-line  business 
lines.  $9.20. 

(d)  Minimum  Adjustment  Amount 
(MAA)  is  defined  in  §  54.806(fl. 

(e)  MAA  Phase  In  Percentage  is: 
50%  as  of  July  1,2000, 
75%a8of  July  1.2001, 

100%  as  of  July  1,2002. 

(f)  Minimum  Delta  (MD)  is  defined  in 
§  54.806(d). 

(g)  Minimum  Support  Requirement 
(MSB)  is  defined  in  §  54.806(g). 

(h)  Nationwide  Total  Above 
Benchmark  Revenues  is  defined  in 
§  54.806(b). 

(i)  Price  Cap  LEC  is  defined  in 
§  54.802(c). 

(j)  Preliminary  Study  Area  Minimum 
Access  Universal  Service  Support  is  the 
amount  calculated  pursuant  to  §  54.804. 

(k)  Preliminary  Study  Area  Universal 
Service  Support  (PSAUSS)  is  defined  in 
S  54.806(c). 


(1)  Study  Area  Above  Benchmark 
Revenues  is  the  sum  of  all  Zone  Above 
Benchmark  Revenues  for  all  zones  in 
the  study  area. 

(m)  Study  Area  Access  Universal 
Service  Support  (SAAUS)  is  defined  in 
§54.806(1)  and  (j). 

(n)  Total  National  Minimum  Delta 
(TNMD)  is  the  nationwide  siun  of  aU 
study  area  Minimiun  Deltas. 

(o)  Total  National  Minimum  Support 
Requirement  (TNMSR)  is  the  sum  of  the 
MSR  for  all  price  cap  LEC  study  areas. 

(p)  Zone  Above  Benchmark  Revenues 
is  defined  in  §  54.805(a)(2). 

(q)  Zone  Average  Revenue  per  Line. 
The  amount  calculated  as  follows: 

Zone  Average  Revenue  Per  Line  = 
(25%  *  (Loop  +  Port))  +  U  (Uniform 
revenue  per  line  adjustment) 
Loop  =  Price  for  the  loop  in  a  particular 

zone. 
Port  =  Price  for  the  port  in  a  particular 

zone. 
U  =  [(Average  Price  Cap  CMT  Revenue 
Per  Line  Month  in  a  study  area  * 
LEC  Base  Period  Lines)  -  (25%  * 
Z  (LEC  Base  Period  Lines  in  a  UNE 
Zone  X  ((Loop  +  Port  )  for  all 
zones)))]  +  LEC  Base  Period  Lines  in 
a  study  area. 

§54.801    Ganaral. 

(a)  The  total  amount  of  universal 
service  support  under  this  subpart, 
excluding  administrative  expenses,  for 
areas  served  by  price  cap  LECs  as  of 
June  30,  2000,  is  targeted  to  be  $650 
million  per  year,  if  no  exchanges,  other 
than  those  offered  for  sale  prior  to 
January  1,  2000.  are  sold  to  non-price- 
cap  LECs  or  piuxihased  bom  non-price 
cap  LECs  by  price  cap  LECs. 

(b)  In  the  event  that  all  or  a  portion 
of  a  study  area  served  by  a  price  cap 
LEC  is  sold  to  an  entity  other  than  a 
price  cap  LEC,  and  the  study  area  or 
portion  thereof  was  not  offered  for  sale 
prior  to  January  1,  2000,  then  the 
support  that  would  otherwise  be 
provided  under  this  subpart,  had  such 
study  area  or  portion  thereof  not  been 
sold,  will  not  be  distributed  or 
collected.  Subsequent  calculations  will 
use  the  last  reported  data  for  the  study 
area  or  portion  thereof  that  was  sold  to 
determine  the  amount  that  will  not  be 
distributed  or  collected. 

(c)  In  the  event  that  a  price  cap  LEC 
acquires  additional  exchanges,  from  an 
entity  other  than  a  price  cap  LEC,  that 
acquisition  should  be  reported  to  the 
Administrator  pursuant  to  §  54.802  and 
included  in  the  determination  of  study 
area  support  pursuant  to  §  54.806  for  the 
areas  served  by  the  acquiring  price  cap 
LEC.  beginning  with  the  next  support 
recalculation  pursuant  to  §  54.808. 

(d)  In  the  event  that  a  price  cap  LEC 
acquires  additional  exchanges  irota.  an 


entity  that  is  also  a  price  cap  LEC,  the 
acquiring  price  cap  LEC  will  receive 
support  under  this  subpart  at  the  same 
level  as  the  selling  price  cap  LEC 
formerly  received,  and  both  carriers  v>rill 
adjust  their  line  counts  accordingly 
beginning  with  the  next  quarterly  report 
to  the  Administrator.  At  the  subsequent 
report  to  the  Administrator  for  piuposes 
of  recalculating  support  as  required  by 
§44.808,  the  acquiring  and  selling  price 
cap  LECs  will  reflect  the  acquired  and 
sold  lines,  and  will  adjust  the  average 
CMT  Revenue  per  Line  per  Month  for 
the  affected  study  areas  accordingly. 

(e)  The  Administrator  for  the  fund 
created  by  this  subpart  shall  be  the 
Universal  Service  Administrative 
Company. 

§54.802    Obligations  of  LECs  and  tha 
Administrator. 

(a)  Each  Eligible  Telecommunications 
Carrier  that  is  providing  service  within 
an  area  served  by  a  price  cap  LEC  shall 
submit  to  the  Administrator,  on  a 
quarterly  basis  on  the  last  business  day 
of  March.  June,  September,  and 
December  of  each  year  line  count  data 
showing  the  number  of  lines  it  serves 
for  the  period  ending  thre^  months  prior 
to  the  reporting  date,  within  each  price 
cap  LEC  study  area  disaggregated  by 
UNE  Zone  if  UNE  Zones  have  been 
established  within  that  study  area, 
showing  residential/single-line  business 
and  multi-line  business  line  counts 
separately.  For  purposes  of  this  report, 
and  for  purposes  of  computing  support 
under  this  subpart,  the  aggregated 
residential/single-line  business  class 
lines  reported  include  single  and  non- 
primary  residence  lines,  single-line 
business  lines,  ISDN  BRI  and  other 
related  residence  class  lines.  Similarly, 
the  multi-line  business  class  lines 
reported  include  multi-line  business, 
centrex.  ISDN  PRI  and  other  related 
business  class  lines  assessed  the  End 
User  Common  Line  charge  pursuant  to 

§  69.152  of  this  chapter.  For  purposes  of 
this  report  and  for  piuposes  of 
computing  support  under  this  subpart, 
lines  served  using  resale  of  the  price  cap 
LECs  service  pursuant  to  section 
251(c)(4)  of  the  Conununications  Act  of 
1934,  as  amended,  shall  be  considered 
lines  served  by  the  price  cap  LEC  only 
and  must  be  reported  accordingly. 

(b)  In  addition  to  the  information 
submitted  piusuant  to  paragraph  (a)  of 
this  section,  each  price  cap  LEC  must 
submit  to  the  Administrator,  on  June  30, 
2000,  October  15.  2000,  and  April  16, 
2001  and  annually  thereafter  or  as 
determined  by  the  Administrator 
according  to  §  54.808: 


(l)(i)  Average  Price  Cap  CMT  Revenue 
Per  Line  Month  in  a  study  area  for  each 
of  its  study  areas; 

(ii)  The  rates  estabUshed  for  UNE 
Loops  and  UNE  Line  Ports,  by  zone  in 
those  study  areas  where  UNE  Zones 
have  been  established  as  of  the  date  of 
filing;  and 

(iii)  Make  available  information 
sufficient  to  determine  the  boundaries 
of  each  UNE  Zone  within  each  of  its 
study  areas  where  such  zones  have  been 
established; 

(2)  Provided,  however,  that  after  the 
June  30,  2000  filing,  if  there  have  been 
no  changes  since  its  previous  filing  a 
company  may  submit  a  statement  that 
there  have  been  no  changes  in  lieu  of 
such  information,  and  further  provided 
that,  for  study  areas  in  which  UNE 
Zones  have  been  newly  established 
since  the  last  filing  pursuant  to  this 
paragraph,  the  price  cap  LEC  shall  also 
report  the  information  required  by 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  of  this 
section  to  the  Administrator  on  July  15. 
2000,  or  January  15,  2001,  as  required. 

(c)  An  eligible  telecommunications 
carrier  shall  be  eligible  for  support 
pursuant  to  this  subpart  only  after  it  has 
filed  all  of  the  information  required  by 
paragraphs  (a)  through  (c)  of  this 
section,  where  applicable.  An  eligible 
telecommiuiications  carrier  shall  receive 
payment  of  support  pursuant  to  this 
subpart  only  for  such  months  the  carrier 
is  actually  providing  service  to  the  end 
user.  The  Administrator  shall  ensure 
that  there  is  periodic  reconciliation  of 
support  payments. 

(d)  Upon  receiving  the  information 
required  to  be  filed  in  paragraphs  (a) 
and  (b)  of  this  section,  the 
Administrator  shall: 

(1)  Perform  the  calculations  described 
in  §§  54.804  through  54.807  of  this 
subpart; 

(2)  F*ublish  the  results  of  these 
calculations  showing  Interstate  Access 
Universal  Service  Support  Per  Line 
available  in  each  price  cap  LEC  study 
area,  by  UNE  Zone  and  customer  class; 

(3)  Collect  the  funds  necessary  to 
provide  support  pursuant  to  this  subpart 
in  accordance  with  subpart  H;  and 

(4)  Distribute  support  calculated 
pursuant  to  the  rules  contained  in  this 
subpart;  and; 

(5)  Report  quarterly  to  the 
Commission  on  the  collection  and 
distribution  of  funds  under  this  subpart 
as  described  in  §  54.701(g).  Fund 
distribution  reporting  will  be  by  state 
and  by  eligible  telecommunications 
carrier  within  the  state. 

§  54.803    Unlvarsai  servica  zonas. 

(a)  The  zones  used  for  determining 
interstate  access  universal  service 
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support  shall  be  the  same  zones  that 
would  be  used  for  End  User  Common 
Line  (EUCL)  charge  deaveraging  as 
described  in  §69.152(q)(2)  of  this 
chapter. 

(b)  In  a  price  cap  study  area  where  the 
price  cap  LEC  has  not  established  state- 
approved  prices  for  UNE  loops  by  zone, 
the  Administrator  shall  develop  an 
estimate  of  the  LEC's  Zone  Above 
Benchmark  Revenues  for  transitional 
purposes,  in  order  to  reserve  a  portion 
of  the  fund  for  that  study  area.  This 
estimate  will  be  included  by  the 
Administrator  in  the  Nationwide  Study 
Area  Above  Benchmark  Revenues 
calculated  pursuant  to  §  54.806. 

(1)  For  the  purpose  of  developing  this 
transitional  estimate,  the  loop  and  port 
costs  estimated  by  the  FCC  cost  model, 
or  other  substitute  method  if  no  model 
is  available,  shall  be  used. 

(2)  For  the  purpose  of  developing  this 
transitional  estimate,  the  administrator 
shall  construct  three  zones.  Wire  centers 
within  the  study  area  will  be  grouped 
into  these  zones  in  such  a  way  that  each 
zone  is  assigned  approximately  one 
third  of  LEC  base  period  lines  in  the 
study  area,  with  the  lowest  cost  wire 
centers  assigned  to  Zone  1 ,  the  highest 
cost  wire  centers  assigned  to  Zone  3, 
and  the  remainder  to  Zone  2. 


§  54.804    Prsliminary  study  arsa  minimum 
access  universal  sarvica  support  calculatad 
by  tha  Administrator. 

(a)  If  Average  Price  Cap  CMT  Revenue 
Per  Line  Month  is  greater  than  $9.20 
then:  Preliminary  Minimum  Access 
Universal  Service  Support  (for  a  study 
area)  =  Price  Cap  CMT  Revenue  Per  Line 
Month  in  a  study  area  x  LEC  Base 
Period  Lines  x  12)  -  (($7.00  x  LEC  Base 
Period  Residential  and  Single-Line 
Business  Lines  x  12)  •*■  ($9.20  x  LEC 
Base  Period  Multi-line  Business  Lines  x 
12)). 

(b)  If  Price  Cap  CMT  Revenue  Per 
Line  Month  in  a  study  area  is  greater 
than  $7.00  but  less  than  $9.20  then: 
Preliminary  Minimum  Access  Universal 
Service  Support  (for  a  study  area)  = 
(Price  Cap  CMT  Revenue  Per  Line 
Month  in  a  study  area  -  $7.00)  x  (LEC 
Base  Period  Residential  and  Single-Line 
Business  Lines  x  12). 

(c)  If  Price  Cap  CMT  Revenue  Per  Line 
Month  in  a  study  area  is  less  than  $7.00 
then  the  Preliminary  Minimum  Access 
Universal  Service  Support  (for  a  study 
area)  is  zero. 

f  54.805    Zona  and  study  araa  above 
benchmark  revenues  palculatad  by  ttte 
Admlnlatrator. 

(a)  The  following  steps  shall  be 
performed  by  the  Administrator  to 
determine  2U)ne  Above  Benchmark 
Revenues  for  each  price  cap  LEC. 


(1)  Calculate  Zone  Average  Revenue 
Per  Line. 

(2)  Calculate  Zone  Above  Benchmark 
Revenues.  Zone  Above  Benchmark 
Revenues  is  the  sum  of  Zone  Above 
Benchmark  Revenues  for  Residential 
and  Single-Line  Business  Lines  and 
Zone  Above  Benchmark  Revenues  for 
Multi-line  Business  Lines  Zone  Above 
Benchmark  Revenues  for  Residential 
and  Single-Line  Business  Lines  is,        • 
within  each  zone,  (Zone  Average 
Revenue  Per  Line  minus  $7.00) 
multiplied  by  all  eligible 
telecommunications  carrier  Base  Period 
Residential  and  Single-Line  Business 
Lines  times  12.  If  negative,  the  Zone 
Above  Benchmark  Revenues  for 
Residential  and  Single-Line  Business 
Lines  for  the  zone  is  zero.  Zone  Above 
Benchmark  Revenues  for  Multi-line 
Business  Lines  is,  within  each  zone, 
(Zone  Average  Revenue  Per  Line  minus 
$9.20)  multiplied  by  all  eligible 
telecommunications  carrier  zone  Base 
Period  Multi-line  Business  Lines  times 
12.  If  negative,  the  Zone  Above 
Benchmark  Revenues  for  Multi-line 
Business  Lines  for  the  zone  is  zero. 

(b)  Study  Area  Above  Benchmark 
Revenues  is  the  sum  of  Zone  Above 
Benchmark  Revenues  for  all  zones  in 
the  study  area. 

§  54.806    Calculation  by  tha  Administrator 
of  intsrstata  accaaa  unlvarsal  sarvica 
aupport  for  araaa  served  by  prtoa  cap  LECs. 


(a)  The  Administrator,  based  on  the 
calculations  performed  in  §§54.804  and 
54.805,  shall  calculate  the  Interstate 
Access  Universal  Service  Support  for 
areas  served  by  price  cap  LECs 
according  to  the  following  methodology: 

(b)  Calculate  Nationwide  Total  Above 
Benchmark  Revenues.  Nationwide  Total 
Above  Benchmark  Revenues  is  the  sum 
of  all  Study  Area  Above  Benchmark 
Revenues  for  all  study  areas  served  by 
LECs. 

(c)  Calculate  Preliminary  Study  Area 
Universal  Service  Support  (PSAUSS). 

(1)  If  the  Nationwide  Total  Above 
Benchmark  Revenues  is  greater  than 
$650  million,  then  the  Preliminary 
Study  Area  Universal  Service  Support 
(PSAUSS)  equals  the  Study  Area  Above 
Benchmark  Revenues  multiplied  by  the 
ratio  of  $650  million  to  Nationwide 
Total  Above  Benchmark  Revenues  {i.e.. 
Preliminary  Study  Area  Universal 
Service  Support  =  Study  Area  Above 
Benchmark  Revenues  x  ($6S0  Million/ 
Nationwide  Total  Above  Benchmark 
Revenues). 

(2)  If  the  Nationwide  Total  Above 
Benchmark  Revenues  is  not  greater  than 
$650  million.  PSAUSS  equals  the  Study 
Area  Above  Benchmark  Revenues. 


(d)  Calculate  the  Minimum  Delta 
(MD)  by  study  area.  Within  each  study 
area  the  Minimum  Delta  will  be  equal 
to  the  Preliminary  Minimum  Access 
Universal  Service  Support  less  the 
PSAUSS,  if  the  difference  is  greater  than 
zero.  If  the  difference  is  less  than  or 
equal  to  zero,  the  MD  is  eoual  to  zero. 

(e)  Calculate  the  Total  National 
Minimum  Delta  (TNMD)  by  summing 
all  study  are  Minimum  Deltas 
nationwide. 

(f)  Calculate  the  Minimum 
Adjustment  Amount.  (1)  If  the  TNMD  is 
greater  than  $75  million,  then  the 
Minimum  Adjustment  Amount  product 
of  the  (MAA)  equals  the  MAA  Phase  In 
Percentage  times  the  MD  by  study  area 
times  the  ratio  of  $75  million  to  TNMD 
Or: 

Minimum  Adjustment  Amount  ^ 
(MAA  Phase  in  Percentage)  x  (Minimum 
Delta)  X  ($75  million  /  Total  National 
Minimum  Delta). 

(2)  If  the  TNMD  is  less  than  $75 
million,  then  the  MAA  equals  the 
product  of  the  MAA  Phase  In  Percentage 
and  the  MD  by  study  area. 

(g)  Calculate  the  Minimum  Support 
Requirement  (MSR).  The  Minimum 
Support  Requirement  for  a  study  area 
equals  the  PSAUSS  plus  the  MAA. 

(h)  Calculate  the  Total  National 
Minimum  Support  Requirement 
(TNMSR).  which  equals  the  sum  of  the 
MSR  for  all  study  areas  in  which  the 
Preliminary  Minimum  Access  Universal 
Service  Support  is  greater  than  or  equal 
to  the  PSAUSS. 

(i)  Calculate  Study  Area  Access 
Universal  Service  Support  (SAAUS)  for 
a  study  area  in  which  the  price  cap  LEC 
has  geographically  deaveraged  state- 
approved  rates  for  UNE  loops: 

(1)  For  study  areas  in  which  the 
Preliminary  Minimum  Access  Universal 
Service  Support  is  greater  than 
PSAUSS,  and  within  which  the  price 
cap  LEC  has  established  geographically 
deaveraged  state-approved  rates  for  UNE 
loops,  the  SAAUS  for  that  study  area  is 
the  MSR. 

(2)  For  study  areas  in  which  the 
Preliminary  Minimum  Access  Universal 
Service  Support  is  less  than  PSAUSS, 
and  within  which  the  price  cap  LEC  has 
established  geographically  deaveraged 
state-approved  rates  for  LH^fE  loops,  the 
SAAUS  for  that  study  area  is  equal  to: 

Preliminary  Study  Area  Universal 
Service  Support  x  ($650  million  - 
TNMSR)  +  (the  sum  of  PSAUSS  of  study 
areas  where  the  Preliminary  Minimum 
Access  Universal  Service  Support  is  less 
than  PSAUSS). 

(j)  Calculate  Study  Area  Access 
Universal  Service  Support  (SAAUS)  for 
a  price  cap  LEC  that  has  not  established 
geographically  deaveraged  state- 


approved  rates  for  UNE  loops.  In  such 
study  areas,  the  SAAUS  shall  be  the 
lesser  of  the  Preliminary  Minimiun 
Access  Universal  Service  Support  or: 

(1)  For  study  areas  in  which  the 
Preliminary  Minimum  Access  Universal 
Service  Support  is  greater  than 
PSAUSS,  and  for  which  an  estimate  has 
been  made  for  deaveraged  UNE  loop 
costs,  the  SAAUS  for  that  study  area  is 
the  MSR. 

(2)  For  study  areas  in  which  the 
Preliminary  Minimum  Access  Universal 
Service  Support  is  less  than  PSAUSS, 
and  for  which  an  estimate  has  been 
made  for  deaveraged  UNE  loop  costs, 
the  SAAUS  for  that  study  area  is  equal 
to: 

Preliminary  Study  Area  Universal 
Service  Support  x  ($650  million  - 
TNMSR)  +  (the  sum  of  PSAUSS  of  study 
areas  where  the  Preliminary  Minimum 
Access  Universal  Service  Support  is  less 
than  PSAUSS). 

154.807    Interstate  access  unlvarsal 
sarvica  support 

(a)  Each  Eligible  Telecommunication 
Carrier  (ETC)  that  provides  supported 
service  within  the  study  area  of  a  price 
cap  LEC  shall  receive  Interstate  Access 
Universal  Service  Support  for  each  line 
that  it  serves  within  that  study  area. 

(b)  In  any  study  area  within  which  the 
LEC  has  not  established  state  approved 
geographically  deaveraged  rates  for  UNE 
loops,  the  Administrator  shall  calculate 
the  Interstate  Access  Universal  Service 
Support  Per  Line  by  dividing  Study 
Area  Access  Universal  Service  Support 
by  twelve  times  all  eligible 
teleconununications  carriers'  base 
period  lines  in  that  study  area  adjusted 
for  growth  during  the  relevant  support 
period  based  on  the  average  nationwide 
annual  growth  in  eligible  lines  during 
the  three  previous  years.  For  the 
purpose  of  calculating  growth,  the 
Administrator  shall  use  a  simple 
average  of  annual  growrth  rates  for  total 
switched  access  lines  for  the  three  most 
recent  years  as  reported  in  the  Common 
Carrier  Bureau  Report,  Statistics  of 
Communications  Common  Carriers, 
Table  6.10 — Selected  Operating 
Statistics.  Interested  parties  may  obtain 
this  report  from  the  U.S.  Government 
Printing  Office  or  by  downloading  it 
from  the  Federal  Communication 
Commission's  website  http:// 
www.fcc.gov. 

(c)  In  any  study  area  within  which  the 
LEC  has  established  state  approved 
geographically  deaveraged  rates  for  UNE 
loops,  the  Administrator  shall  calculate 
the  Interstate  Access  Universal  Service 
Support  Per  Line  for  each  customer 
class  and  zone  using  all  eligible 
telecommunications  carriers'  base 


period  lines  by  customer  class  and  zone 
adjusted  for  growth  diuing  the  relevant 
support  period  based  on  the  average 
nationwide  annual  growth  in  eligible 
lines  during  the  three  previous  years. 
For  the  piupose  of  calculating  growth, 
the  Administrator  shall  use  a  simple 
average  of  annual  growth  rates  for  total 
switched  access  lines  for  the  three  most 
recent  years  as  reported  in  the  Common 
Carrier  Bureau  Report,  Statistics  of 
Communications  Common  Carriers, 
Table  6.10— Selected  Operating 
Statistics.  Support  shall  be  allocated  to 
lines  in  the  highest  cost  UNE  zone  first, 
and  will  "cascade"  to  lines  in  lower  cost 
UNE  zones  to  the  extent  that  sufficient 
funding  is  available.  Beginning  with  the 
zone  vnth  the  highest  Zone  Average 
Revenue  Per  Line,  support  will  be 
applied  in  the  following  order  of 
priority: 

(1)  To  all  lines  in  the  highest  zone,  to 
eliminate  the  amoimt  per  line  by  which 
Zone  Average  Revenue  Per  Line  exceeds 
the  higher  of  $9.20  or  the  Average 
Revenue  Per  Line  in  the  next  highest 
zone; 

(2)  If  the  Zone  Average  Revenue  Per 
Line  in  the  next  highest  zone  is  greater 
than  $9.20,  then  to  all  lines  in  both 
zones  to  eliminate  the  amoimt  per  line 
by  which  Zone  Average  Revenue  per 
Line  exceeds  $9.20  or  the  Zone  Average 
Revenue  Per  Line  in  the  third  highest 
zone.  This  application  of  support  wiU 
continue  to  additional  zones  in  the  same 
fashion  tmtil  the  amount  per  line  by 
which  Zone  Average  Revenue  Per  Line 
exceeds  $9.20  has  been  eliminated  in  all 
zones,  or  imtil  the  available  support  has 
been  exhausted; 

(3)  To  all  residential  and  single-line 
business  lines  in  the  highest  zone,  to 
eliminate  the  remaining  amount  per  line 
that  Zone  Average  Revenue  Per  Line  for 
these  lines  exceeds  the  higher  of  $7.00 
or  Zone  Average  Revenue  Per  Line  in 
the  next  highest  zone; 

(4)  If  the  Zone  Average  Revenue  per 
Line  in  the  next  highest  zone  is  greater 
than  $7.00,  then  to  all  residential  and 
single-line  business  lines  in  both  zones 
to  eliminate  the  remaining  amoimt  per 
line  by  which  Zone  Average  Revenue 
Per  Line  exceeds  $7.00.  This  application 
of  support  will  continue  to  additional 
zones  in  the  same  £ashion  until  the 
difference  between  Zone  Average 
Revenue  Per  Line  and  $7.00  has  been 
eliminated  in  all  zones,  or  until  the 
available  support  has  been  exhausted. 

(d)  Notwithstanding  the  provisions  of 
§  54.307(a)(2),  the  per-line  support 
amount  determined  within  each  zone  by 
applicable  customer  class  under 
paragraph  (b)  or  (c)  of  this  section  is 
portable  among  all  eligible 


telecommunications  carriers  providing 
service  within  that  zone. 

§54.808    Transition  provisions  and 
periodic  calculation. 

Study  Area  Access  Universal  Service 
Support  amounts  for  the  area  served  by 
each  price  cap  LEC  will  be  calculated  as 
of  July  1,  2000,  January  1,  2001,  July  1, 
2001  and  thereafter  as  determined  by 
the  Administrator,  but  at  least  annually. 

§54.809    Carrier  certification. 

(a)  Certification.  Carriers  that  desire  to 
receive  support  pursuant  to  §  54.807 
must  file  a  certification  with  the 
Administrator  and  the  Commission 
stating  that  all  interstate  access 
universal  service  support  provided  to 
such  carrier  will  be  used  only  for  the 
provision,  maintenance,  and  upgrading 
of  facilities  and  services  for  which  the 
support  is  intended.  Support  provided 
pursuant  to  §  54.807  shall  only  be 
provided  to  the  extent  that  the  carrier 
has  filed  the  requisite  certification 
pursuant  to  this  section. 

(b)  Certification  format.  A 
certification  pursuant  to  this  section 
may  be  filed  in  the  form  of  a  letter  frtim 
an  authorized  representative  for  the 
carrier,  and  must  be  filed  with  both  the 
Office  of  the  Secretary  of  the 
Commission  clearly  referencing  CC 
Docket  No.  96-45,  and  with  the 
Administrator  of  the  interstate  access 
universal  service  support  mechanism, 
on  or  before  the  filing  deadlines  set 
forth  in  paragraph  (c)  of  this  section.  All 
of  the  certifications  filed  by  carriers 
pursuant  to  this  section  shall  become 
part  of  the  public  record  maintained  by 
the  Commission. 

(c)  Filing  deadlines.  In  order  for  a 
price  cap  local  exchange  carrier,  and/or 
an  eligible  telecommunications  carriers 
serving  lines  in  the  service  area  of  a 
price  cap  local  exchange  carrier,  to 
receive  interstate  access  universal 
service  support,  such  carrier  must  file 
an  annual  certification,  as  described  in 
paragraph  (b)  of  this  section,  on  the  date 
that  it  first  files  its  line  count 
information  pursuant  to  §  54.802,  and 
thereafter  on  June  30th  of  each  year. 

PART  61— TARIFFS 

8.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Secs.l.  4(i),  4(j),  201-205  and 
403  of  the  Communications  Act  of  1934,  as 
amended;  47  U.S.C.  151, 151(i),  154{j),  201- 
205  and  403,  unless  otherwise  noted. 

9.  Amend  §'61.3  by  revising 
paragraphs  (d)  through  (pp)  and  adding 
paragraphs  (qq)  through  (zz)  to  read  as 
follows: 
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161.3    Daflnltlon*. 

(d)  Avemge  Price  Cap  CMT  Revenue 
per  Line  month.  (1)  Price  Cap  CMT 
Revenue  (as  defined  in  §61.3(cc))  per 
month  as  of  )uly  1,  2000  (adjusted  to 
remove  Universal  Service  Contributions 
assessed  to  LECs  pursuant  to  $  54.702  of 
this  chapter)  using  2000  annual  filing 
base  period  demand,  divided  by  the 
2000  annual  filing  base  period  demand. 
In  filing  entities  with  multiple  study 
areas,  if  it  becomes  necessary  to 
calculate  the  Average  Price  Cap  CMT 
Revenue  Per  Line  month  for  a  specific 
study  area,  then  the  Average  Price  Cap 
CMT  Revenue  Per  Line  month  for  that 
study  area  is  determined  as  follows, 
using  base  period  demand  revenues 
(adjusted  to  remove  Universal  Service 
Contributions  assessed  to  Local 
Exchange  Carriers  pursuant  to  §  54.702 
of  this  chapter).  Base  Factor  Portion 
(BFP)  and  2000  annual  filing  base 
period  lines: 

Average  Price  Cap  CMT  Revenue  Per 
Line  Month  in  a  study  area  =  Price  Cap 
CMT  Revenue  x  (BFP  in  the  study  area 
+  (BFP  in  the  Filing  Entity)  *(Lines  in  the 
study  area. 

(2)  Nothing  in  this  definition 
precludes  a  price  cap  local  exchange 
carrier  from  continuing  to  average  rates 
across  filing  entities  containing  multiple 
study  areas,  where  permitted  under 
existing  rules. 

(3)  Average  Price  Cap  CMT  Revenues 
Per  Line  month  may  be  adjusted  after 
July  1 .  2000  to  reflect  exogenous  costs 
pursuant  to  §  61.45(d). 

(4)  Average  Price  Cap  CMT  Revenues 
Per  Line  month  may  also  be  adjusted 
pursuant  to  §61.45  (b)(l)(iii). 

(e)  Average  traffic  sensitive  charge.  (1) 
The  Average  Traffic  Sensitive  Charge 
("ATS  charge")  is  the  sum  of  the 
following  two  components: 

(i)  The  Local  Switching  (LS) 
component.  The  Local  Switching 
component  will  be  calculated  by 
dividing  the  proposed  Local  Switching 
revenues  (End  Office  Switch.  LS  trunk 
ports.  Information  Surcharge,  and 
signalling  transfer  point  (STP)  port)  by 
the  base  period  LS  minutes  of  use 
(MOUs):  and 

(ii)  The  Transport  component.  The 
Transport  component  will  be  calculated 
by  dividing  the  proposed  Transport 
revenues  (Switched  Direct  Trunk 
Transport.  Signalling  for  Switched 
Direct  Trunk  Transport.  Entrance 
Facilities  for  Switched  Access  traffic. 
Tandem  Switched  Transport.  Signalling 
for  Tandem  Switching  and  residual  per 
minute  Transport  Interconnection 
Charge  (TIC)  pursuant  to  §69.155  of  this 
chapter  by  LEC  only  base  period  MOUs 


(including  meet-point  billing 
arrangements  for  jointly-provided 
interstate  access  by  a  LEC  and  any  other 
LEC). 

(2)  For  the  purposes  of  determining 
whether  the  ATS  charge  has  reached  the 
Target  Rate  as  set  forth  in  §  61.3(qq).  the 
calculations  should  include  all  the 
relevant  revenues  and  minutes  for 
services  provided  under  generally 
available  price  cap  tariffs. 

(f)  Band.  A  zone  of  pricing  flexibility 
for  a  service  category,  which  zone  is 
calculated  pursuant  to  §61.47. 

(g)  Base  period.  For  carriers  subject  to 
§§61.41  through  61.49,  the  12-month 
period  ending  six  months  prior  to  the 
effective  date  of  annual  price  cap  tariffs. 
Base  year  or  base  period  earnings  shall 
exclude  amounts  associated  with 
exogenous  adjustments  to  the  PCI  for 
the  Tower  formula  adjustment 
mechanism  permitted  by 
§6l.45(d)(l)(vii). 

(h)  Basket.  Any  class  or  category  of 
tariffed  service  or  charge: 

(1)  Which  is  established  by  the 
Commission  pursuant  to  price  cap 
regulation: 

(2)  The  rates  of  which  are  reflected  in 
an  Actual  Price  Index:  and 

(3)  The  related  revenues  of  which  are 
reflected  in  a  Price  Cap  Index. 

(i)  Change  in  rate  structure.  A 
restructuring  or  other  alteration  of  the 
rate  components  for  an  existing  service. 

(j)  Charges.  The  price  for  service 
based  on  tariffed  rates. 

(k)  Commercial  contractor  The 
commercial  firm  to  whom  the 
Commission  annually  awards  a  contract 
to  make  copies  of  Commission  records 
for  sale  to  the  public. 

(1)  Commission.  The  Federal 
Communications  Commission. 

(m)  Concurring  carrier.  A  carrier 
(other  than  a  connecting  carrier)  subject 
to  the  Act  which  concurs  in  and  assents 
to  schedules  of  rates  and  regulations 
filed  on  its  behalf  an  issuing  carrier  or 
carriers. 

(n)  Connecting  carrier.  A  carrier 
engaged  in  interstate  or  foreign 
communication  solely  through  physical 
connection  with  the  facilities  of  another 
carrier  not  directly  or  indirectly 
controlling  or  controlled  by,  or  under 
direct  or  indirect  common  control  with, 
such  carrier. 

(o)  Contract-based  tariff.  A  tariff 
based  on  a  service  contract  entered  into 
between  a  non-dominant  carrier  and  a 
customer,  or  between  a  customer  and  a 
price  cap  local  exchange  carrier  which 
has  obtained  permission  to  offer 
contract-based  tariff  services  pursuant  to 
part  69,  subpart  H,  of  this  chapter. 

(p)  Corrections.  The  remedy  of  errors 
in  typing,  spelling,  or  punctuation. 


(q)  Dominaixt  carrier.  A  carrier  found 
by  the  Commission  to  have  market 
power  (i.e.,  power  to  control  prices). 

(r)  GDP  Price  Index  (GDP-PI).  The 
estimate  of  the  Chain-Type  Price  Index 
for  Gross  Domestic  Product  published 
by  the  United  States  Department  of 
Commerce,  which  the  Commission 
designates  by  Order. 

(s)  GNP  Price  Index  (GNP-PI).  The 
estimate  of  the  "Fixed-Weighted  Price 
Index  for  Gross  National  Product,  1982 
Weights"  published  by  the  United 
States  Department  of  Commerce,  which 
the  Commission  designates  by  Order. 

(t)  Issuing  carrier.  A  carrier  subject  to 
the  Act  that  publishes  and  files  a  tariff 
or  tariffs  with  the  Commission. 

(u)  Line  month.  Line  demand  per 
month  multiplied  by  twelve. 

(v)  Local  exchange  carrier.  Any 
person  that  is  engaged  in  the  provision 
of  telephone  exchange  service  or 
exchange  access  as  defined  in  section 
3(26)  of  the  Act. 

(w)  Mid-size  company.  All  price  cap 
LECs  other  than  the  Regional  Bell 
Operating  Companies  and  GTE. 

(x)  New  service  offering.  A  tariff  filing 
that  provides  for  a  class  or  sub-class  of 
service  not  previously  offered  by  the 
carrier  involved  and  that  enlarges  the 
range  of  service  options  available  to 
ratepayers. 

(y)  Non-dominant  carrier.  A  carrier 
not  found  to  be  dominant. 

(z)  Other  participating  carrier.  A 
carrier  subject  to  the  Act  that  publishes 
a  tariff  containing  rates  and  regulations 
applicable  to  the  portion  or  through 
service  it  furnishes  in  conjunction  with 
another  subject  carrier. 

(aa)  Price  cap  LEC.  See  §  61.41(a)  of 
this  section. 

(bb)  Local  switching  pooled  Revenue. 
For  certain  qualified  companies  as  set 
forth  in  §  61.48  (m),  is  the  amoimt  of 
additional  local  switching  reductions  in 
the  July  2000  Annual  filing  allowed  to 
be  moved  and  recovered  in  the  common 
line  basket. 

(cc)  Price  Cap  CMT  Revenue.  The 
maximum  total  revenue  a  filing  entity 
would  be  permitted  to  receive  from  End 
User  Conmion  Line  charges  under 
§69.152  of  this  chapter.  Presubscribed 
Interexchange  Carrier  charges  (PICCs) 
under  §  69.153  of  this  chapter.  Carrier 
Common  Line  charges  under  §  69.154  of 
this  chapter,  and  Marketing  under 
§69.156  of  this  chapter,  using  Base 
Period  lines.  Price  Cap  CMT  Revenue 
does  not  include  the  price  cap  LEC 
universal  service  contributions  as  of 
July  1,  2000.  The  Price  Cap  CMT 
revenue  does  not  include  the  pooled 
local  switching  revenue  outlined  in 
paragraph  (bb)  of  this  section. 
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(dd)  Price  Cap  Index  (PCI).  An  uadex 
of  prices  applying  to  each  basket  of 
services  of  each  carrier  subject  to  price 
cap  regulation,  and  calculated  pursuant 
to  §61.45. 

(ee)  Price  cap  regulation.  A  method  of 
regulation  of  dominant  carriers 
provided  in  §§  61.41  through  61.49. 

(ff)  Price  cap  tariff  filing.  Any  tariff 
filing  involving  a  service  subject  to  price 
cap  regulation,  or  that  requires 
calculations  pursuant  to  §§61.45,  61.46, 
or  61.47. 

(eg)  [Reserved] 

(nh)  Rate.  The  tariffed  price  per  unit 
of  service. 

(ii)  Rate  increase.  Any  change  in  a 
tariff  which  results  in  an  increased  rate 
or  charge  to  any  of  the  filing  carrier's 
customers. 

(jj)  Rate  level  change.  A  tariff  change 
that  only  affects  the  actual  rate 
associated  with  a  rate  element,  and  does 
not  affect  any  tariff  regulations  or  any 
other  wording  of  tariff  language. 

(kk)  Regulations.  The  body  of  carrier 
prescribed  rules  in  a  tariff  governing  the 
offering  of  service  in  that  tariff, 
including  rules,  practices, 
classifications,  and  definitions. 

(11)  Restructured  service.  An  offering 
which  represents  the  modification  of  a 
method  of  charging  or  provisioning  a 
service;  or  the  introduction  of  a  new 
method  of  charging  or  provisioning  that 
does  not  result  in  a  net  increase  in 
options  available  to  customers. 

(mm)  Rural  Company.  A  company 
that,  as  of  December  31, 1999,  was 
certified  to  the  Commission  as  a  rural 
telephone  company. 

(nn)  Service  Band  Index  (SBI).  An 
index  of  the  level  of  aggregate  rate 
element  rates  in  a  service  category, 
which  index  is  calculated  pursuant  to 
§61.47. 

(00)  Service  category.  Any  group  of 
rate  elements  subject  to  price  cap 
regulation,  which  group  is  subject  to  a 
band. 

(pp)  Supplement.  A  publication  filed 
as  part  of  a  tariff  for  the  purpose  of 
suspending  or  canceling  that  tariff,  or 
tariff  publication  and  numbered 
independently  from  the  tariff  page 
series. 

(qq)  Target  Rate.  The  applicable 
Target  Rate  shall  be  defined  as  follows: 

(1)  For  regional  Bell  Operating 
Companies  and  GTE,  $0.0055  per  ATS 
minute  of  use; 

(2)  For  a  holding  company  with  a 
holding  company  average  of  less  than  19 
Switched  Access  End  User  Common 
Line  charge  lines  per  square  mile  served 
such  company  may  elect  to  use  a  Target 
Rate  of  $0.0095  with  respect  to  all 
exchanges  owned  by  that  holding 
company  on  July  1 ,  2000,  or  which  that 


holding  company  is,  as  of  April  1 ,  2000, 
under  a  binding  and  executed  contract 
to  purchase; 

(3)  For  other  price  cap  local  exchange 
carriers,  $0.0065  per  ATS  minute  of  use. 

(rr)  Tariff.  Schedules  of  rates  and 
regulations  filed  by  common  carriers. 

(ss)  Tariff  publication,  or  publication. 
A  tariff,  supplement,  revised  page, 
additional  page,  concurrence,  notice  of 
revocation,  adoption  notice,  or  any 
other  schedule  of  rates  or  regulations 
filed  by  common  carriers. 

(tt)  Tariff  year.  The  period  from  the 
day  in  a  calendar  year  on  which  a 
carrier's  annual  access  tariff  filing  is 
scheduled  to  become  effective  through 
the  preceding  day  of  the  subsequent 
calendar  year. 

(uu)  Text  change.  A  change  in  the  text 
of  a  tariff  which  does  not  result  in  a 
change  in  any  rate  or  regulation. 

(vv)  United  States.  The  several  States 
and  Territories,  the  District  of  Columbia, 
and  the  possessions  of  the  United 
States. 

(ww)  Corridor  service.  "Corridor 
service"  refers  to  interLATA  services 
offered  in  the  "limited  corridors" 
established  by  the  District  Court  in 
United  States  v.  Western  Electric  Co., 
Inc.,  569  F.  Supp.  1057. 1107  (D.D.C. 
1983). 

(xx)  Toll  dialing  parity.  "Toll  dialing 
parity"  exists  when  there  is  dialing 
parity,  as  defined  in  §  51.5  of  this 
chapter,  for  toll  services. 

(yy)  Loop-based  services.  Loop-based 
services  are  services  that  employ 
Subcategory  1.3  facilities,  as  defined  in 
§  36.154  of  this  chapter. 

(zz)  Zone  Average  Revenue  per  Line. 
The  Price  Cap  CMT  Revenue  per  Line 
allocated  to  a  particular  state-defined 
zone  used  for  deaveraging  of  UNE  loop 
prices.  The  Zone  Average  Revenue  per 
Line  is  computed  according  to  the 
following  formula: 
Zone  Average  Revenue  Per  Line  =  (25% 

*  (Loop  +  Port))  +  U 
Where: 
Loop  =  the  price  for  unbundled  loops  in 

a  UNE  zone. 
Port  =  price  for  switch  ports  in  that  UNE 

zone. 
U(Uniform  revenue  per  line  adjustment) 

U  =  [(Price  Cap  CMT  Revenue  Per  Line 
Month  in  a  study  area  *  LEC  Base 
Period  Lines)  -  (25%  *  S  (LEC  Base 
Period  Lines  in  a  UNE  Zone  x 
((Loop  +  Port )  for  all  zones)))]  + 
LEC  Base  Period  Lines  in  a  study 
area. 

10.  Amend  §  61.41  by  revising 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  61 .41    Price  cap  requirements  generalty . 

***** 


(c)  The  following  rules  in  this 
paragraph  (c)  apply  to  telephone 
companies  subject  to  price  cap 
regulation,  as  that  term  is  de&ied  in 
§  61.3(ee),  which  are  involved  in 
mergers,  acquisitions,  or  similar 
transactions. 

(1)  Any  telephone  company  subject  to 
price  cap  regulation  that  is  a  party  to  a 
merger,  acquisition,  or  similar 
transaction  shall  continue  to  be  subject 
to  price  cap  regulation  notwithstanding 
such  transaction. 

(2)  Where  a  telephone  company 
subject  to  price  cap  regulation  acquires, 
is  acquired  by,  merges  with,  or 
otherwise  becomes  affiliated  with  a 
telephone  company  that  is  not  subject  to 
price  cap  regulation,  the  latter  telephone 
company  shall  become  subject  to  price 
cap  regulation  no  later  than  one  year 
following  the  effective  date  of  such 
merger,  acquisition,  or  similar 
transaction  and  shall  accordingly  file 
price  cap  tariffs  to  be  effective  no  later 
theui  that  date  in  accordance  with  the 
applicable  provisions  of  this  part  61. 

(3)  Notwithstanding  the  provisions  of 
§  61.41(c)(2),  when  a  telephone 
company  subject  to  price  cap  regulation 
acquires,  is  acquired  by.  merges  with,  or 
othenvise  becomes  affiliated  with  a 
telephone  compciny  that  qualifies  as  an 
'average  schedule'  company,  the  latter 
company  may  retain  its  'average 
schedule'  status  or  become  subject  to 
price  cap  regulation  in  accordance  with 
§69.3(i)(3)  of  this  chapter  and  the 
requirements  referenced  in  that  section. 

(d)  Local  exchange  carriers  that 
become  subject  to  price  cap  regulation 
as  that  term  is  defined  in  §  61.3(ee)  shall 
not.be  eligible  to  withdraw  from  such 
regulation. 

11.  Amend  §61.42  by  removing 
paragraphs  (d)(6)  and  (e)(2)(v)  through 
(e)(2)(vii)  and  revising  paragraphs  (d)(1). 
(d)(3).  (d)(5).  (e)(2)(i)  through  (e)(2)(iv). 
and  adding  paragraph  (e)(3).  to  read  as 
follows: 

§61.42    Price  cap  basttets  and  service 
categories. 

•         *         *        •        • 

(d)»  *  * 

(1)  A  basket  for  the  common  line, 
marketing,  and  certain  residual 
interconnection  charge  interstate  access 
elements  as  described  in  §§69.115, 
69.152,  69.153,  69.154,  69.155,  69.156, 
and  69.157  of  this  chapter.  For  purposes 
of  §§  61.41  through  61.49,  this  basket 
shall  be  referred  to  as  the  "CMT  basket." 
***** 

(3)  A  basket  for  trunking  services  as 
described  in  §§69.110,  69.111,  69.112, 
69.125(b),  69.129,  and  69.155  of  this 
chapter.  For  purposes  of  §§  61.41 
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through  61.49.  this  basket  shall  be 
referred  to  as  the  "trunking  basket." 

*  *        •         *        * 

(5)  A  basket  for  special  access  services 
as  described  in  §69.114  of  this  chapter. 

(e)*  •  • 

(2)  The  trunking  basket  shall  contain 
such  switched  transport  as  the 
Commission  shall  permit  or  require, 
including  the  following  service 
categories  and  subcategories: 

(i)  Voice  grade  entrance  facilities, 
voice  grade  direct-trunked  transport, 
voice  grade  dedicated  signalling 
transport, 

(ii)  High  capacity  flat-rated  transport. 
including  the  following  service 
subcategories: 

(A)  DSl  entrance  facilities,  DSl 
direct-trunked  transport.  DSl  dedicated 
signalling  transport,  and 

(B)  DS3  entrance  facilities,  DS3  direct- 
tninked  transport,  DS3  dedicated 
signalling  transport. 

(iii)  Tandem-switched  transport,  as 
described  in  §  69. 1 11  of  this  chapter; 
and 

(iv)  Signalling  for  tandem  switching, 
as  described  in  §  69.129  of  this  chapter. 

•  *        •        •        • 

(3)  The  special  access  basket  shall 
contain  special  access  services  as  the 
Commission  shall  permit  or  require, 
including  the  following  service 
categories  and  subcategories: 

(i)  Voice  grade  special  access,  WATS 
special  access,  metallic  special  access, 
and  telegraph  special  access  services: 

(ii)  Audio  and  video  services; 

(iii)  High  capacity  special  access,  and 
DDS  services,  including  the  following 
service  subcategories: 

(A)  DSl  special  access  services:  and 

(B)  DS3  special  access  services: 
(iv)  Wideband  data  and  wideband 

analog  services. 

12.  Revise  §  61.45  to  read  as  follows: 

161.45    AdJiwtiTMnts  to  the  PCI  for  Local 
Exchange  Carrtera. 

(a)  Local  exchange  carriers  subject  to 
price  cap  regulation  shall  file 
adjustments  to  the  PCI  for  each  basket 
as  part  of  the  annual  price  cap  tariff 
filing,  and  shall  maintain  updated  PCIs 
to  reflect  the  effect  of  mid-year 
exogenous  cost  changes. 

(b)(l)(i)  Adjustments  to  local 
exchange  carrier  PCIs,  in  those  carriers' 
annual  access  tariff  filings,  the  traffic 
sensitive  basket  described  in 
§  61.42(d)(2).  the  trunking  basket 
described  in  §  61.42(d)(3).  the  special 
access  basket  described  in  §  61.42(d)(5) 
and  the  Interexchange  Basket  described 
in  §  61 .42(d)(4)(i).  shall  be  made 
pursuant  to  the  following  formula: 


PCI,  - ,  »  PCI,  -  ,  (1 +w[GDP  -  PI  -  X]  +  Z/ 
Rl 
Where  the  terms  in  the  equation  are 
described: 

GDP-PI  =  For  annual  filings  only,  the 
percentage  change  in  the  GDP-PI 
between  the  quarter  ending  six 
months  prior  to  the  effective  date  of 
the  new  annual  tariff  and  the 
corresponding  quarter  of  the 
previous  year.  For  all  other  filings, 
the  value  is  zero. 

X  »  For  the  CMT.  traffic  sensitive,  and 
trunking  baskets,  for  annual  filings 
only,  the  factor  is  set  at  the  level 
prescribed  in  paragraphs  (b)(l)(ii) 
and  (iii)  of  this  section.  For  the 
interexchange  basket,  for  annual 
filings  only,  the  factor  is  set  at  the 
level  prescribed  in  paragraph 
(b)(l)(v)  of  this  section.  For  the 
special  access  basket,  for  annual 
filings  only,  the  factor  is  set  at  the 
level  prescribed  in  paragraph 
(b)(l)(iv)  of  this  section.  For  all 
other  filings,  the  value  is  zero. 

g  «  For  annual  filings  for  the  CMT 

basket  only,  the  ratio  of  minutes  of 
use  per  access  line  during  the  base 
period,  to  minutes  of  use  per  access 
line  during  the  previous  base 
period,  all  minus  1. 

Z  s  The  dollar  effect  of  current 

regulatory  changes  when  compared 
to  the  regulations  in  effect  at  the 
time  the  PCI  was  updated  to  PCIi    i , 
measured  at  base  period  level  of 
operations. 

Targeted  Reduction  =  the  actual 

possible  dollar  value  of  the  (GDP- 
PI-X)  reductions  that  will  be 
targeted  to  the  ATS  Charge 
pursuant  to  §61.45(i)(3).  The 
reductions  calculated  by  applying 
the  (GDP-PI-X)  portion  of  die 
formula  to  the  CCL  element  within 
the  CMT  basket  will  contain  the  "g" 
component,  as  defined  above. 

R  =  Base  period  quantities  for  each  rate 
element  "I",  multiplied  by  the  price 
for  each  rate  element  "I"  at  the  time 
the  PCI  was  updated  to  PCI,    i 

w  s  R  ■«-  Z.  all  divided  by  R  (used  for 
the  traffic  sensitive,  trunking.  and 
special  access  baskets). 

Wu  =  R — (access  rate  in  effect  at  the  time 
the  PCI  was  updated  to  PCI,  - 1  x 
base  period  demand)  +  Z,  all 
divided  by  R. 

PCI,  =  The  new  PCI  value. 

PCI,    I  =  the  immediately  preceding  PCI 
value. 
(b)(l)(ii)  The  X  value  applicable  to  the 

baskets  specified  in  §§  61.42(d)(1). 

(d)(2),  and  (d)(3),  shall  be  6.5%.  to  the 

extent  necessary  to  reduce  a  tariff 

entity's  ATS  charge  to  its  Target  Rate  as 

set  forth  in  §  61.3(qq).  Once  an  LEG 


tariff  entity's  ATS  Charge  is  equal  to  the 
Target  Rate  as  set  forth  in  §  61.3(qq)  for 
the  first  time  (the  former  NYNEX 
telephone  companies  may  be  treated  as 
a  separate  tariff  entity),  then,  except  as 
provided  in  paragraph  (b)(l)(iii)  of  this 
section.  X  is  equal  to  GDP-PI  and  no 
further  reductions  will  be  mandated 
(i.e.,  if  applying  the  full  X-factor 
reduction  for  a  given  year  would  reduce 
the  ATS  charge  below  the  Target  Rate  as 
^t  forth  in  §  61.3  (qq).  the  amount  of  X- 
factor  reduction  applied  that  year  will 
be  the  amoimt  necessary  to  reach  the 
Target  Rate  as  set  forth  in  §  61.3  (qq)). 
A  filing  entity  does  not  reach  the  "Target 
Rate  as  set  forth  in  §  61.3(qq)  in  any  year 
in  which  it  exercises  an  exogenous 
adjustment  pursuant  to  §  61.45(d)(vii). 
For  companies  with  separate  tariff 
entities  under  a  single  price  cap.  the 
following  rules  shall  apply: 

(A)  Targeting  amounts  as  defined  in 
§61.45(i)(l)(i)  shall  be  identified 
separately,  using  the  revenue  for  each  of 
the  tariff  entities  under  the  cap. 

(B)  Each  tariff  entity  shall  only  be 
required  to  use  the  amount  of  targeting 
necessary  to  get  to  the  Target  Rate  as  set 
forth  in  §61.3  (qq). 

(b)(l)(iii)(A)  Accept  as  provided  in 
paragraph  (b)(l)(iii)(B)  of  this  section, 
once  the  Tariff  Entity's  Target  Rate  as 
set  forth  in  §61.3  (qq)  is  achieved,  the 
X-factor  for  the  CMT  basket  will  equal 
GDP-PI  as  long  as  GDP-PI  is  less  Uian 
or  equal  to  6.5%  and  greater  than  0%. 
If  GDP-PI  is  greater  than  6.5%.  and  an 
entity  has  eliminated  its  CCL  and  multi- 
line business  PlCs  charges,  the  X-factor 
for  the  CMT  basket  will  equal  6.5%.  and 
all  End  User  Common  Line  charges, 
rates  and  nominal  caps,  will  be 
increased  by  the  difference  between 
GDP-PI  and  the  6.5%  X-factor.  If  GDP- 
PI  is  less  than  0.  the  X-factor  for  the 
CMT  basket  will  be  0. 

(B)  For  tariff  filing  entities  with  a 
Target  Rate  of  $0.0095.  or  for  the  portion 
of  a  filing  entity  consolidated  pursuant 
to  §  61.48(o)  that,  prior  to  such 
consolidation,  had  a  Target  Rate  of 
$0.0095,  in  which  the  ATS  charge  has 
achieved  the  Target  Rate  but  in  which 
the  carrier  common  line  (CCL)  charge 
has  not  been  eliminated,  the  X-factor  for 
the  CMT  basket  will  be  6.5%  until  the 
earlier  of  June  30.  2004.  or  until  CCL 
charges  are  eliminated  pursuant  to 
paragraph  (i)(4)  of  this  section. 
Thereafter,  in  any  filing  entity  in  which 
a  CCL  charge  remains  after  July  1,  2004, 
the  X-factor  for  the  CMT  basket  will  be 
determined  pursuant  to  paragraph 
(b)(l)(iii)(A)  of  this  section  as  if  CCL 
charges  were  eliminated. 

(b)(l)(iv)  For  the  special  access  basket 
specified  in  §  61.42(d)(5).  the  value  of  X 
shall  be  3.0%  for  the  2000  aimual  filing. 


The  value  of  X  shall  be  6.5%  for  the 
2001,  2002  and  2003  annual  filings. 
Starting  in  the  2004  annual  filing.  X 
shall  be  equal  to  GDP-PI  for  the  special 
access  basket. 

(b)(l)(v)  For  the  interexchange  basket 
specified  in  §  61.42(d)(4).  the  value  of  X 
shall  be  3.0%  for  all  annual  filings. 

(b)(2)  Adjustments  to  local  exchange 
carrier  PCIs  and  average  price  cap  CMT 
revenue  per  line,  in  tariff  filings  other 
than  the  annual  access  tariff  filing,  for 
the  CMT  basket  described  in 
§  61.42(d)(1),  the  traffic  sensitive  basket 
described  in  §  61.42(d)(2),  the  tnmking 
basket  described  in  §61. 42(d)(3),  the 
interexchange  basket  described  in 
§  61.42(d)(4),  and  the  special  access 
basket  described  in  §  61.42(d)(5).  shall 
be  made  pursuant  to  the  formulas  set 
forth  in  paragraph  (b)(l)(i)  of  this 
section,  except  that  the  "w(GDP-PI-X)" 
component  of  those  PCI  formulas  shall 
not  be  employed. 

(c)  Effective  July  1.  2000,  the  prices  of 
the  CMT  basket  rate  elements,  excluding 
special  access  surcharges  under  §69.115 
of  this  chapter  and  line  ports  in  excess 
of  basic  under  §  69.157  of  this  chapter, 
shall  be  set  based  upon  Average  Price 
Cap  CMT  Revenue  Per  Line  month. 

(d)  The  exogenous  cost  changes 
represented  by  the  term  "Z"  in  the 
formula  detailed  in  paragraphs  (b)(l)(i) 
of  this  section  shall  be  limited  to  those 
cost  changes  that  the  Commission  shall 
permit  or  require  by  rule,  rule  waiver, 
or  declaratory  ruling. 

(1)  Subject  to  furtner  order  of  the 
Commission,  those  exogenous  changes 
shall  include  cost  changes  caused  by: 

(i)  The  completion  ofthe  amortization 
of  depreciation  reserve  deficiencies; 

(ii)  Such  changes  in  the  Uniform 
System  of  Accounts,  including  changes 
in  the  Uniform  System  of  Accoimts 
requirements  made  piusuant  to  §  32.16 
of  this  chapter,  as  the  Commission  shall 
permit  or  require  be  treated  as 
exogenous  by  rule,  rule  waiver,  or 
declaratory  ruling: 

(iii)  Changes  in  the  Separations 
Manual; 

(iv)  [Reserved] 

(v)  "The  reallocation  of  investment 
fit)m  regulated  to  nonregulated  activities 
pursuant  to  §  64.901  of  diis  chapter; 

(vi)  Such  tax  law  chemges  ana  other 
extraordinary  cost  changes  as  the 
Commission  shall  permit  or  require  be 
treated  as  exogenous  by  rule,  rule 
waiver,  or  declaratory  ruling; 

(vii)  Retargeting  the  PCI  to  the  level 
specified  by  the  Commission  for  carriers 
whose  base  year  earnings  are  below  the 
level  of  the  lower  adjustment  mark, 
subject  to  the  limitation  in  §69.731  of 
this  chapter.  The  allocation  of  LFAM 
amounts  will  be  allocated  pursuant  to 


§  61.45(d)(3).  This  section  shall  not  be 
applicable  to  tariff  filings  during  the 
tariff  year  beginning  July  1.  2000.  but  is 
applicable  in  subsequent  years; 

(viii)  Inside  wire  amortizations; 

(ix)  The  completion  of  amortization  of 
equal  access  expenses. 

(2)  Local  exchange  carrier  specified  in 
§§  61.41(a)(2)  or  (a)(3)  shall,  in  their 
annual  access  tariff  filing,  recognize  all 
exogenous  cost  changes  attributable  to 
modifications  during  the  coming  tariff 
year  in  their  Subscriber  Plant  Factor  and 
the  Dial  Equipment  Minutes  factor,  and 
completions  of  inside  wire 
amortizations  and  reserve  deficiency 
amortizations. 

(3)  Exogenous  cost  changes  shall  be 
apportioned  on  a  cost-caiisative  basis 
between  price  cap  services  as  a  group, 
and  excluded  services  as  a  group.  Total 
exogenous  cost  changes  thus  attributed 
to  price  cap  services  shall  be  recovered 
from  services  other  than  those  used  to 
calculate  the  ATS  charge. 

(e)  (Reserved] 

(f)  'The  exogenous  costs  caused  by 
new  services  subject  to  price  cap 
regulation  must  be  included  in  the 
appropriate  PCI  calculations  under 
paragraphs  (b)  and  (c)  of  this  section 
beginning  at  the  first  annual  price  cap 
tariff  filing  following  completion  of  the 
base  period  in  which  such  services  are 
introduced. 

(g)  In  the  event  that  a  price  cap  tariff 
becomes  effective,  which  tariff  results  in 
an  API  value  (calculated  piusuant  to 

§  61.46)  that  exceeds  the  currendy 
applicable  PCI  value,  the  PCI  value  shall 
be  adjusted  upward  to  equal  the  API 
value. 

(h)  [Reserved] 

(i)(l)(i)  Price  cap  local  exchange 
carriers  that  are  recovering  revenues 
through  rates  pursuant  to  §§  69.106, 
69.108.  69.109.  69.110.  69.111.  69.112, 
69.113.  69.118.  69.123,  69.124.  69.125. 
69.129.  or  §69.155  of  this  chapter  shall 
target,  to  the  extent  necessary  to  reduce 
the  ATS  Charge  to  the  Target  Rate  as  set 
forth  in  §  61.3  (qq)  for  the  first  time,  any 
PCI  reductions  associated  with  the 
dollar  impact  of  application  of  the 
(GDPPI-X)  portion  ofthe  formula  in 
§  61.45(b)(l)(i)  to  the  traffic  sensitive 
and  trunking  baskets.  In  order  to 
calculate  the  actual  dollars  to  transfer  to 
the  trunking  and  traffic  sensitive 
baskets,  carriers  will  first  determine  the 
"Targeted  Revenue  Differential"  that 
will  be  transferred  to  the  trunking  and 
traffic  sensitive  baskets  to  reduce  the 
ATS  Charge  to  the  Target  Rate  as  set 
forth  in  §61.3(qq).  The  Targeted 
Revenue  Differential  shall  be  applied 
only  to  the  trunking  and  traffic  sensitive 
baskets  to  the  extent  necessary  to  reduce 
the  ATS  charge  to  the  Target  Rate  as  set 


forth  in  §  61.3  (qq),  and  shall  not  be 
applied  to  reduce  the  PCIs  in  any  other 
basket  or  to  reduced  average  price  cap 
CMT  Revenue  per  line,  except  as 
provided  in  §  61.45(i)(4). 

(ii)  For  the  purposes  of  §  61.45(i)(l)(i), 
Targeted  Revenue  Differential  will  be 
determined  by  adding  together  the 
following  amounts: 

(A)  R  *  (GDP-PI  -  X)  for  the  traffic 
sensitive  basket,  trunking  basket,  and 
the  CMT  basket  excluding  CCL 
revenues;  and 

(B)  CCL  Revenues  *  [(GDP-J»I-X  -  (g/ 
2)]/[l  +  (g/2)] 

Where  "g"  is  defined  in 
§61.45(b)(l)(i). 

(2)  Until  a  tariff  entity's  ATS  Charge 
equals  the  Target  Rate  as  set  forth  in 

§  61.3  (qq)  for  the  first  time,  the 
Targeted  Revenue  Differential  will  be 
targeted  to  reduce  the  following  rates  for 
that  tariff  filing  entity,  in  order  of 
priority: 

(i)  To  the  residual  per  minute 
Transport  Interconnection  Charge,  until 
that  rate  is  $0.00;  then 

(ii)  To  the  Information  Siucharge, 
imtil  that  rate  is  $0.00;  then 

(iii)  To  the  other  Local  Switching 
charges  and  Switched  Transport  charges 
until  the  tariff  entity's  ATS  Rate  equals 
the  Target  Rate  as  set  forth  in  §  61.3(qq) 
for  the  first  time.  In  making  these 
reductions,  the  reductions  to  Local 
Switching  rates  as  a  percentage  of  total 
X-factor  reductions  must  be  greater  than 
or  equal  to  the  percentage  proportion  of 
Local  Switching  revenues  to  the  total 
sum  of  revenues  for  Local  Switching, 
Local  Switching  Trunk  Ports,  Signalling 
Transfer  Point  Port  Termination. 
Switched  Direct  Trunked  Transport. 
Signalling  for  Switched  Direct  Trunked 
Transport,  Entrance  Facilities  for 
switched  access  traffic,  Tandem 
Switched  Transport,  and  Signalling  for 
Tandem  Switching  (i.e.,  Local 
Switching  gets  at  least  its  proportionate 
share  of  reductions). 

(3)  After  a  price  cap  LEG  reaches  the 
Target  Rate  as  set  forth  in  §  61.3(qq) 
level,  the  ATS  Rate  will  be  recalculated 
each  subsequent  Annual  Filing.  This 
process  will  identify  the  new  ATS 
Charge  for  the  new  base  period  level. 
Due  to  change  in  base  period  demand 
and  inclusion  of  new  services  for  that 
annual  filing,  the  absolute  level  of  a 
tariff  entity's  ATS  Charge  may  change. 
The  resulting  new  ATS  Charge  level 
will  be  what  that  tariff  entity  will  be 
measured  against  during  that  base 
period.  For  example,  if  a  company 
whose  target  is  $0.0055  reached  the 
Target  Rate  during  the  2000  annual 
filing,  that  level  may  change  to  $0.0058 
in  the  2001  annual  filing  due  to  change 
in  demand  and  inclusion  of  new 
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services.  Therefore,  it  will  be  the 
$0.0058  average  rate  that  the  tahiT  entity 
will  be  measured  against  for  all  non- 
annual  filings.  Likewise,  if  that  same 
company  was  at  the  Target  Rate  during 
the  2000  filing,  that  level  may  change  to 
$0.0053  average  rate  in  the  2001  annual 
filing  due  to  change  in  demand  and 
inclusion  of  new  services.  In  that  case, 
it  will  be  at  the  $0.0053  average  rate  that 
the  tariff  entity  will  be  measured. 

(4)  A  company  electing  a  $0.0095 
Target  Rate  will,  in  the  tariff  year  it 
reaches  the  Target  Rate,  apply  any 
Targeted  Revenue  Differential  remaining 
after  reaching  the  Target  Rate  to  reduce 
Average  Price  Cap  CMT  Revenue  per 
Line  month  until  the  CCL  charge  is 
eliminated.  In  subsequent  years,  until 
the  earlier  of  June  30.  2004  or  when  the 
CCL  charge  is  eliminated,  tariff  filing 
entities  with  a  Target  Rate  of  $0.0095,  or 
the  portion  of  a  filing  entity 
consolidated  pursuant  to  §61.48(o)  that, 
prior  to  such  consolidation,  had  a  Target 
Rate  of  $0.0095,  will  reduce  Average 
Price  Cap  CMT  Revenue  per  Line  month 
according  to  the  following  method: 

(i)  Filing  entity  calculates  the 
maximum  allowable  carrier  common 
line  revenue,  as  defined  in  §  61.46(d)(1), 
that  would  be  permitted  in  the  absence 
of  further  adjustment  pursuant  to  this 
paragraph; 

(ii)  Filing  entity  identifies  maximum 
amount  of  dollars  available  to  reduce 
Average  Price  Cap  CMT  Revenue  per 
Line  month  by  the  following: 

(CMT  revenue  in  a  $0.0095  Area  less 
CCL  revenue  in  a  $0.0095  Area)  * 
(GDPPI-X)  +  (CCL  Revenue  in  a  $0.0095 
Area)  *  (GDPPI-X -(g/2)l/(l+(g/2)l 

(iii)  The  Average  Price  Cap  CMT 
Revenue  per  Line  month  shall  then  be 
reduced  by  the  lesser  of  the  amount 
described  in  paragraph  (i)(4)(i)  of  this 
section  and  the  amount  described  in 
paragraph  (i)(4)(ii)  of  this  section, 
divided  by  base  period  Switched  Access 
End  User  Common  Line  Charge  lines. 

13.  Revise  §  61.46  to  read  as  follows: 

|61.4e    AdJustiiMnts  to  the  API. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  in  connection 
with  any  price  cap  tariff  filing  proposing 
rate  changes,  the  carrier  must  calculate 
an  API  for  each  affected  basket  pursuant 
to  the  following  methodology: 
API,  =  API,.,[S,v,.(p./p._,)il 
Where: 
APl[t]  =  the  proposed  API  value. 

APIft- 1)  »  the  existing  API  value. 
P(tl  =  the  proposed  price  for  rate 

element  "i," 
P[t  -  ll  =  the  existing  price  for  rate 

element  "i,"  and 


y[i]  ■  the  current  estimated  revenue 
weight  for  rate  element  "i," 
calculated  as  the  ratio  of  the  base 
period  demand  for  the  rate  element 
"i"  priced  at  the  existing  rate,  to  the 
base  period  demand  for  the  entire 
basket  of  services  priced  at  existing 
rates. 

(b)  New  services  subject  to  price  cap 
regulation  must  be  included  in  the 
appropriate  API  calculations  under 
paragraph  (a)  of  this  section  beginning 
at  the  first  annual  price  cap  tariff  filing 
following  completion  of  the  base  period 
in  which  they  are  introduced.  This 
index  adjustment  requires  that  the 
demand  for  the  new  service  during  the 
base  period  must  be  included  in 
determining  the  weights  used  in 
calculating  the  API. 

(c)  Any  price  cap  tariff  filing 
proposing  rate  restructuring  shall 
require  an  adjustment  to  the  API 
pursuant  to  the  general  methodology 
described  in  paragraph  (a)  of  this 
section.  This  adjustment  requires  the 
conversion  of  existing  rates  into  rates  of 
equivalent  value  under  the  proposed 
structure,  and  then  the  comparison  of 
the  existing  rates  that  have  been 
converted  to  reflect  restructuring  to  the 
proposed  restructured  rates.  This 
calculation  may  require  use  of  carrier 
data  and  estimation  techniques  to  assign 
customers  of  the  preexisting  service  to 
those  services  (including  the  new 
restructured  service)  that  will  remain  or 
become  available  after  restructuring. 

(d)  The  maximum  allowable  earner 
common  line  (CCL)  revenue  shall  be 
computed  pursuant  to  the  following 
methodology: 

CCL  »  CMT  -  EUCL  -  Interstate  Access 
Unhrwsal  Service  Support 
MedMnism  Per  Line  -  PICC 

Where: 

CMT  =  Price  Cap  CMT  Revenue  as 
defined  in  §61.3(cc). 

EUCL  =  Maximum  allowable  EUCL  rates 
established  pursuant  to  §69.152  of 
this  chapter  multiplied  by  base 
period  lines. 

Interstate  Access  Universal  Service 
Support  Per  Line  =  the  amount  as 
determined  by  the  Administrator 
pursuant  to  §  54.807  of  this  chapter 
times  the  number  of  base  period 
lines  for  each  customer  class  and 
zone  receiving  Interstate  Access 
USF  support  pursuant  to  part  54, 
subpart ). 

PICC  =  Maximum  allowable  PICC  rates 
established  pursuant  to  §69.153  of 
this  chapter  multiplied  by  base 
period  lines. 

(e)  In  no  case  shall  a  price  cap  local 
exchange  carrier  include  data  associated 
with  services  offered  purstiant  to 


contract  tariff  in  the  calculations 
required  by  this  section. 

14.  Amend  §61.47  by  revising 
paragraphs  (e)  through  (k)  to  read  as 
follows: 

f61.47    Adjustments  to  ttw  S8t:  pricing 
bands. 


(e)  Pricing  bands  shall  be  established 
each  tariff  year  for  each  service  category 
and  subcategory  within  a  basket.  Each 
band  shall  limit  the  pricing  flexibility  of 
the  service  category,  subcategory,  as 
reflected  in  the  SBI,  to  an  annual 
increase  of  a  specified  percent  listed  in 
this  paragraph,  relative  to  the 
percentage  change  in  the  PCI  for  that 
basket,  measured  firom  the  levels  in 
effect  on  the  last  day  of  the  preceding 
tariff  year.  For  local  exchanage  carriers 
subject  to  price  cap  regulation  as  that 
term  is  defined  in  §61.3(ee).  there  shall 
be  no  lower  pricing  band  for  any  service 
category  or  subcategory. 

(1)  Five  percent: 

(!)  Local  Switching  (traffic  sensitive 
basket) 

(ii)  Information  (traffic  sensitive 
basket) 

(iii)  Database  Access  Services  (traffic 
sensitive  basket) 

(iv)  800  Database  Vertical  Services 
subservice  (traffic  sensitive  basket) 

(v)  Billing  Name  and  Address  (traffic 
sensitive  basket) 

(vi)  Local  Switching  Trunk  Ports 
(traffic  sensitive  basket) 

(vii)  Signalling  Transfer  Point  Port 
Termination  (tn^c  sensitive  basket) 
(viii)  Voice  Grade  (trunking  and  special 
access  baskets) 

(ix)  Audio/Video  (special  access 
basket) 

(x)  Total  High  Capacity  (trunking  and 
special  access  baskets) 

(xi)  DSl  Subservice  (trunking  and 
special  access  baskets) 

(xii)  DS3  Subservice  (trunking  and 
special  access  baskets) 

(xiii)  Wideband  (special  access 
basket) 

(2)  Two  percent: 

(i)  Tandem-Switched  Transport 
(trunking  basket) 

(ii)  Signalling  for  Tandem  Switching 
(trunking  basket) 

(f)  A  local  exchange  carrier  subject  to 
price  cap  regulation  may  establish 
density  zones  pursuant  to  the 
requirements  set  forth  in  §69.123  of  this 
chapter,  for  any  service  in  the  trunking 
and  special  access  baskets,  other  than 
the  interconnection  chaise  set  forth  in 
§69.124  of  this  chapter.  The  pricing 
flexibility  of  each  zone  shall  be  limited 
to  an  annual  increase  of  15  percent, 
relative  to  the  percentage  change  in  the 
PCI  for  that  basket,  measured  from  the 
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levels  in  effect  on  the  last  day  of  the 
preceding  tariff  year.  There  shall  be  no 
lower  pricing  b^d  for  any  density  zone. 

(g)  (Reserved) 

(h)  (Reserved) 

(i)(l)  (Reserved) 

(2)  Effective  January  1, 1998, 
notwithstanding  the  requirements  of 
paragraph  (a)  of  this  section,  if  a  local 
exchange  carrier  is  recovering 
interconnection  charge  revenues 
through  per-minute  rates  pursuant  to 
§69.155  of  this  chapter,  any  reductions 
to  the  PCI  for  the  basket  designated  in 
§  61.42(d)(3)  resulting  from  the 
application  of  the  provisions  of 
§61.45(b)(l)(i)  and  from  the  application 
of  the  provisions  of  §§61.45(i)(l)  and 
61.45(i)(2)  shall  be  directed  to  the  SBI 
of  the  service  category  designated  in 
§61.42(d)(i). 

(3)  [Reserved] 

(4)  Effective  January  1. 1998.  the  SBI 
reduction  required  by  paragraph  (i)(2)  of 
this  section  shall  be  determined  by 
dividing  the  sum  of  the  dollar  amount 
of  any  PCI  reduction  required  by 
§§61.45(i)(l)  and  61.45(i)(2),  by  the 
dollar  amount  associated  with  the  SBI 
for  the  service  category  designated  in 
§61.42(e)(2)(vi),  and  multiplying  the 
SBI  for  the  service  category  designated 
in  §  61.42(e)(2)(vi)  by  one  minus  the 
resulting  ratio. 

(5)  Effective  July  1,  2000. 
notwithstanding  the  requirements  of 
paragraph  (a)  of  this  section  and  subject 
to  the  limitations  of  §  61.45(i).  if  a  local 
exchange  carrier  is  recovering  an  ATS 
charge  greater  than  its  Target  Rate  as  set 
forth  in  61.3(qq),  any  reductions  to  the 
PCI  for  the  Traffic  Sensitive  or  Trunking 
baskets  designated  in  §§  61.42(d)(2)  and 
61.42(d)(3)  resulting  from  the 
application  of  the  provisions  of 

§  61.45(b).  and  the  formula  in  §  61.45(b) 
and  from  the  application  of  the 
provisions  of  §§61. 45(i)(l),  and 
61.45(i)(2)  shall  be  directed  to  the  SBIs 
of  the  service  categories  designated  in 
§§  61.42(e)(1)  and  61.42(e)(2). 

(j)  [Reserved) 

(k)  In  no  case  shall  a  price  cap  local 
exchange  carrier  include  data  associated 
with  services  offered  pursuant  to 
contract  tariff  in  the  calculations 
required  by  this  section. 

15.  Amend  §  61.48  by  removing  and 
reserving  paragraphs  (j)  and  (k),  revising 
paragraphs  (i)(2),  (i)(3),  (i)(4) 
introductory  text  and  (i)(4)(iii),  and  by 
adding  paragraphs  (1)  through  (o),  to 
read  as  follows: 

S61.48    Transition  rules  for  price  cap 
formula  calculations. 

****** 

0)*  •  * 


(2)  Simultaneous  Introduction  of 
Special  Access  and  Transport  Zones. 
local  exchange  carrier  subject  to  price 
cap  regulation  that  have  established 
density  pricing  zones  pursuant  to 

§  69.123  of  this  chapter,  and  whose 
special  access  zone  date  and  transport 
zone  date  occur  on  the  same  date,  shall 
initially  establish  density  pricing  zone 
SBIs  and  bands  pursuant  to  the 
methodology  in  §§  61.47(e)  through  (f). 

(3)  Sequential  Introduction  of  Zones 
in  the  Same  Tariff  Year. 
Notwithstanding  §§  61.47(e)  through  (f), 
local  exchange  ccirriers  subject  to  price 
cap  regulation  that  have  established 
density  pricing  zones  pursuant  to 
§69.123  of  this  chapter,  and  whose 
special  access  zone  date  and  transport 
zone  date  occur  on  different  dates 
during  the  same  tariff  year,  shall,  on  the 
earlier  date,  establish  density  pricing 
zone  SBIs  and  pricing  bands  using  the 
methodology  described  in  §§  61.47(e) 
through  (f).  but  applicable  to  the  earlier 
service  only.  On  the  later  date,  such 
carriers  shall  recalculate  the  SBIs  and 
pricing  bands  to  limit  the  pricing 
flexibility  of  the  services  included  in 
each  density  pricing  zone  category,  as 
reflected  in  its  SBI.  as  follows: 
***** 

(4)  Introduction  of  Zones  in  Different 
Tariff  Years.  Notwithstanding 

§§  61.47(e)  through  (f),  those  local 
exchange  carriers  subject  to  price  cap 
regulation  that  have  established  density 
pricing  zones  pursuant  to  §  69.123  of 
this  chapter,  and  whose  special  access 
zone  date  and  transport  zone  date  do 
not  occur  within  the  same  tariff  year, 
shall,  on  the  earlier  date,  establish 
density  pricing  zone  SBIs  and  pricing 
bands  using  the  methodology  described 
in  §§  61.47(e)  through  (f),  but  applicable 
to  the  earlier  service  only. 
***** 

(iii)  On  the  first  day  of  the  second 
tariff  year  following  Uie  tariff  year 
during  which  the  later  date  occurs,  the 
local  exchange  carriers  to  which  this 
paragraph  applies  shall  establish  the 
separate  subindexes  provided  in 
§  61.47(e),  and  shall  set  the  initial  SBIs 
for  those  density  pricing  zone  categories 
that  are  combined  (specified  in 
paragraphs  (i)(4)(i)(A),  (i)(4)(i)(B). 
(i)(4)(i)(C).  (i)(4)(i)(D),  (i)(4)(i)(E),  and 
(i){4)(i)(G)  of  this  section)  by  computing 
the  weighted  averages  of  the  SBIs  that 
applied  to  the  formerly  separate  zone 
categories,  weighted  by  the  revenue 
weights  of  the  respective  services 
included  in  the  zone  categories. 
***** 

(1)  Average  Traffic  Sensitive 
Revenues.  (1)  In  the  July  1,  2000  annual 
filing,  price  cap  LECs  will  make  an 


additional  reduction  to  rates  comprising 
ATS  charge,  and  to  associated  SBI  upper 
limits  and  PCIs.  This  reduction  will  be 
calculated  to  be  the  amount  that  would 
be  necessary,  when  calculated  as  if  all 
price  cap  LECs  elect  to  be  price  cap 
LECs,  to  achieve  a  total  $2.1  billion 
reduction  in  carrier  common  line  and 
ATS  rates  by  all  price  cap  LECs, 
compared  with  those  rates  as  they 
existed  on  June  30,  2000  using  2000 
annual  filing  base  period  demand. 

(i)  The  net  change  in  revenue 
associated  with  Carrier  Common  Line 
Rate  elements  resulting  from: 

(A)  The  removal  from  access  of  LEC 
contributions  to  the  Federal  universal 
service  mechanisms; 

(B)  LEC  receipts  of  Interstate  Access 
USF  pursuant  to  subpart  J  of  part  54; 

(C)  Changes  in  End  User  Common 
Line  Charges  and  PICC  rates; 

(D)  Changes  in  Carrier  Common  Line 
charges  due  to  GDP-PI-X  targeting  for 
$0.0095  filing  entities. 

(ii)  Reductions  in  Average  Traffic 
Sensitive  charges  resulting  from: 

(A)  Targeting  of  the  application  of  the 
(GDPPI-X)  portion  of  the  formula  in 

§  61.45(b),  and  any  applicable  "g" 
adjustments; 

(B)  The  removal  from  access  of  LEC 
contributions  to  the  Federal  universal 
service  mechanisms; 

(C)  Additional  ATS  charge  reductions 
defined  in  paragraph  (2)  of  this  section. 

(2)  Once  the  reductions  in  paragraph 
(l)(l)(i)  and  paragraphs  (l)(l)(ii)(A)  and 
(l)(l)(ii)(B)  of  this  section  are  identified, 
the  difference  between  those  reductions 
and  $2.1  billion  is  the  total  amount  of 
additional  reductions  that  would  be 
made  to  ATS  rates  of  price  cap  LECs. 
This  amoimt  will  then  be  restated  as  the 
percentage  of  total  price  cap  LEC  Local 
Switching  revenues  as  of  Jime  30,  2000 
using  2000  annual  filing  base  period 
demand  ("June  30  Local  Switching 
revenues")  necessary  to  yield  the  total 
amount  of  additional  reductions  and 
taking  into  account  the  fact  that,  if 
participating,  a  price  cap  LEC  would  not 
reduce  ATS  rates  below  its  Target  Rate 
as  set  forth  in  §61.3(qq).  Each  price  cap 
LEC  then  reduces  ATS  rate  elements, 
and  associated  SBI  upper  limits  and 
PQs.  by  a  dollar  amount  equivalent  to 
the  percentage  times  the  June  30  Local 
Switching  revenues  for  that  filing  entity, 
provided  that  no  price  cap  LEC  shall  be 
required  to  reduce  its  ATS  rates  below 
its  Target  Rate  as  set  forth  in  §61.3(qq). 
Each  carrier  can  take  its  additional 
reductions  against  any  of  the  ATS  rate 
elements,  provided  that  at  least  a 
proportional  share  must  be  taken  against 
Local  Switching  rates. 

(m)  Local  Switching  Revenues.  (1) 
I^ce  cap  local  exchange  carriers  are 
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permitted  to  pool  local  switching 
revenues  in  their  conunon  line  basket 
under  one  of  the  following  conditions. 

(i)  Any  price  cap  local  exchange 
carriers  that  would  otherwise  have  )uly 
1 ,  2000  price  cap  reductions  as  a 
percentage  of  Base  Period  Price  Cap 
Revenues  at  the  holding  company  level 
greater  than  the  industry  wide  total  July 
1 .  2000  price  cap  revenue  reduction  as 
a  percentage  of  Base  Period  Price  Cap 
Revenues  may  elect  temporarily  to  pool 
the  amount  of  the  additional  reductions 
above  25%  of  the  Local  Switching 
element  revenues  necessary  to  yield  that 
carrier's  proportionate  share  of  a  total 
$2.1  billion  reduction  in  switched 
access  usage  rates  on  July  1.  2000.  The 
basis  of  the  reduction  calculation  will 
be  R  at  PCI ,,    i ,  for  the  upcoming  tariff 
year.  The  percentage  reductions  per  line 
amounts  will  be  calculated  as  follows: 

(Total  Price  Cap  Revenue  Reduction/ 
Base  Period  Price  Cap  Revenues)  Pooled 
local  switching  revenue  for  each  filing 
entity  within  a  holding  company  that 
qualifies  under  this  paragraph  (i)  will 
continue  until  such  pooled  revenues  are 
eliminated  under  this  paragraph. 
Notwithstanding  the  provisions  of 
§  61.45(b)(1).  once  the  Average  Traffic 
Sensitive  (ATS)  rate  reaches  the 
applicable  Target  Rate  as  set  forth  in 
§  61.3(qq).  the  Targeted  Revenue 
Differential  as  defined  in  §61.45(i)  shall 
be  targeted  to  reducing  pooled  local 
switching  revenue  until  the  pooled  local 
switching  revenue  is  eliminated. 
Thereafter,  the  X-factor  for  these  baskets 
will  be  determined  in  accordance  with 
§  61.45(b)(1). 

(ii)  Price  cap  local  exchange  carriers 
other  than  the  Bell  companies  and  GTE 
with  at  least  20%  of  total  holding 
company  lines  operated  by  companies 
that  as  of  December  31.  1999  were 
certified  to  the  Commission  as  rural 
carriers,  may  elect  to  pool  up  to  the 
following  amounts: 

(A)  For  a  price  cap  holding  company's 
predominantly  non-rural  filing  entities 
(j.e.,  filing  entities  within  which  more 
than  50%  of  all  lines  are  operated  by 
telephone  companies  other  than  those 
that  as  of  December  31,  1999  were 
certified  to  the  Commission  as  rural 
telephone  companies),  the  amount  of 
the  additional  reductions  to  Average 
Traffic  Sensitive  Charge  rates  as  defined 
in  paragraph  (I)(2)  of  this  section,  to  the 
extent  such  reductions  exceed  25%  of 
the  Local  Switching  element  revenues 
(measured  in  terms  of  June  30.  2000 
rates  times  1999  base  period  demand): 

(B)  For  a  price  cap  holding  company's 
predominantly  rural  filing  entities  (i.e., 
filing  entities  with  greater  than  50%  of 
lines  operated  by  telephone  companies 
that  as  of  December  31.  1999  were 


certified  to  the  Commission  as  rural 
telephone  companies),  the  amount  of 
the  additional  reductions  to  Average 
Traffic  Sensitive  Charge  rates  as  defined 
inparasraph  (1)(2)  of  this  section. 

(2)  Allocation  of  Pooled  Local 
Switching  Revenue  to  Certain  Common 
Line  Elements. 

(i)  The  pooled  local  switching 
revenue  for  each  filing  entity  is  shifted 
to  the  common  line  basket  within  price 
caps.  Pooled  local  switching  revenue 
will  not  be  included  in  calculations  to 
determine  the  eligibility  for  interstate 
access  universal  service  funding. 

(ii)  Pooled  local  switching  revenue 
will  be  capped  on  a  revenue  per  line 
basis. 

(iii)  Pooled  local  switching  revenue  is 
included  in  the  total  revenue  for  the 
conmion  line  basket  in  calculating  the 
X-factor  reduction  targeted  to  the  traffic 
sensitive  rate  elements,  and  for 
companies  qualified  under  paragraph 
(m)(l)(i)  of  this  section,  to  pooled 
elements  after  the  Average  Traffic 
Sensitive  Charge  reaches  the  target 
level.  For  the  purpose  of  targeting  X- 
factor  reductions,  companies  that 
allocate  pooled  local  switching  revenue 
to  other  filing  entities  pursuant  to 
paragraph  (m)(2)(vii)  of  this  section 
shall  include  pooled  local  switching 
revenue  in  the  total  revenue  of  the 
common  line  basket  of  the  filing  entity 
from  which  the  pooled  local  switching 
revenue  originated. 

(iv)  Pooled  local  switching  revenue 
shall  be  kept  separate  from  CMT 
revenue  in  the  CMT  basket.  CMT  rate 
elements  for  each  filing  entity  shall  first 
be  set  based  on  CMT  revenue  per  line 
without  regard  to  the  presence  of  pooled 
local  switching  revenue  for  each  filing 
entity. 

(v)  If  the  rates  generated  without 
regard  to  the  presence  of  pooled  local 
switching  revenue  for  multi-line 
business  (MLB)  PICC  and/or  MLB  SLC 
are  below  the  nominal  caps  of  $4.31  and 
$9.20,  respectively,  pooled  amounts  can 
be  added  to  these  rate  elements  to  the 
extent  permitted  by  the  nominal  caps. 

(vi)  Notwithstanding  the  provisions  of 
§69.152(k)  of  this  chapter,  pooled  local 
switching  revenue  is  first  added  to  the 
MLB  SLC  until  the  rate  equals  the 
nominal  cap  ($9.20)  or  the  pooled  local 
switching  revenue  is  fully  allocated.  If 
pooled  local  switching  revenue  remains 
after  applying  amounts  to  the  MLB  SLC, 
notwithstanding  the  provisions  of 
§69.153  of  this  chapter,  the  remaining 
pooled  local  switching  revenue  may  be 
added  to  the  MLB  PICC  until  the  rate 
equals  the  nominal  cap  ($4.31)  or  the 
pooled  local  switching  revenue  is  fully 
allocated.  Unallocated  pooled  local 
switching  revenue  may  still  remain.  For 


companies  pooling  pursuant  to 
paragraph  (m)(l)(i)  of  this  section,  these 
unallocated  amounts  may  not  be 
recovered  from  the  CCL  charge,  the 
primary  residential  and  single-line 
business  SLC,  a  non-primary  residential 
SLC,  or  from  CMT  elements  in  any  other 
filing  entity. 

(vii)  For  companies  pooling  pursuant 
to  paragraph  (m)(l)(ii)  of  this  section, 
pooled  local  switching  revenue  that  can 
not  be  allocated  to  the  MLB  PICC  and 
MLB  SLC  rates  within  an  individual 
filing  entity  may  not  be  recovered  from 
the  CCL  charge,  primary  residential  and 
single-line  business  SLC  or  residential/ 
single-line  business  SLC  charges,  but 
may  be  allocated  to  other  filing  entities 
within  the  holding  company,  and 
collected  by  adding  these  amounts  to 
the  MLB  PICC  and  MLB  SLC  rates.  The 
allocation  of  pooled  local  switching 
revenue  among  filing  entities  will  be  re- 
calculated at  each  annual  filing.  In 
subsequent  annual  filings,  pooled  local 
switching  revenue  that  was  allocated  to 
another  filing  entity  will  be  reallocated 
to  the  filing  entity  finm  where  it 
originated,  to  the  full  extent  permitted 
by  the  nominal  caps  of  $9.20  and  $4.31. 

(viii)  Notwithstanding  the  provisions 
of  §69.152(k)  of  this  chapter,  these 
unallocated  local  switching  revenues 
that  cannot  be  recovered  fully  pursuant 
to  paragraph  (m)(2)(vii)  of  this  section 
are  first  added  to  the  MLB  SLC  of  other 
filing  entities  until  the  resulting  rate 
equals  the  nominal  cap  ($9.20)  or  the 
pooled  local  switching  revenue  for  the 
holding  company  is  fully  allocated.  If 
the  pooled  local  switching  revenue  can 
be  fully  allocated  to  the  MLB  SLC,  the 
amount  is  distributed  to  each  filing 
entity  with  a  rate  below  the  nominal  cap 
($9.20)  based  on  its  below-cap  MLB  SLC 
revenue  as  a  percentage  of  the  total 
holding  company's  below-cap  MLB  SLC 
revenue. 

(ix)  If  pooled  local  switching  revenue 
remains  after  applying  amounts  to  the 
MLB  SLC  of  all  filing  entities  in  the 
holding  company,  pooled  local 
switching  revenue  may  be  added  to  the 
MLB  PICC  of  other  filing  entities. 
Notwithstanding  the  provisions  of 
§  69.153  of  this  chapter,  the  remaining 
pooled  local  switching  revenue  is 
distributed  to  each  filing  entity  with  a 
rate  below  the  nominal  cap  ($4.31) 
based  on  its  below-cap  MLB  PICC 
revenue  as  a  percentage  of  the  total 
holding  company's  below-cap  MLB 
PICC  revenue. 

(x)  If  pooled  local  switching  revenue 
is  added  to  the  MLB  SLC  but  not  to  the 
MLB  PICC  for  a  filing  entity  that 
qualified  to  de-average  SLCs  without 
regard  to  pooled  local  switching,  the 
resulting  SLC  rates  can  still  be  de- 
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averaged.  Total  pooled  local  switching 
is  added  to  the  de-averaged  zone  1  MLB 
SLC  rate  until  the  per  line  rate  in  zone 
1  equals  the  rate  in  zone  2  or  until  the 
pooled  local  switching  is  fully  allocated 
to  the  de-averaged  MLB  SLC  rate  for 
zone  1.  If  pooled  local  switching 
revenue  remains  after  the  rate  in  zone  1 
equals  zone  2,  the  de-averaged  rates  of 
zone  1  and  zone  2  are  increased  until 
the  pooled  local  switching  is  fully 
allocated  to  the  de-averaged  MLB  SLC 
rates  of  zone  1  and  2  or  until  those  rates 
reaches  zone  3  MLB  SLC  rate  level.  This 
process  continues  until  pooled  local 
switching  revenue  is  fully  allocated  to 
the  zone  de-averaged  rates. 

(n)  Establishment  of  the  special  access 
basket,  effective  July  1,  2000. 

(1)  On  the  effective  date,  the  PCI  value 
for  the  special  access  basket,  as  defined 
in  §  61.42(d)(5)  shall  be  equal  to  the  PCI 
for  the  trunking  basket  on  the  day 
preceding  the  establishment  of  the 
special  access  basket. 

(2)  On  the  effective  date,  the  API 
value  for  the  special  access  basket,  as 
defined  in  §  61.42(d)(5)  shall  be  equal  to 
the  API  for  the  tnmking  basket  on  the 
day  preceding  the  establishment  of  the 
special  access  basket. 

(3)  Service  Category,  Subcategory,  and 
Density  Zone  SBIs  and  Upper  Limits. 

(i)  Interconnection,  Tandem  Switched 
Transport,  and  Signalling  Interconnec- 
tion will  retain  the  SBIs  and  upper 
limits  and  remain  in  the  trunking 
basket. 

(ii)  Audio/Video  and  Wideband  vtrill 
retain  the  SBIs  and  upper  limits  and  be 
moved  into  the  special  access  basket. 

(iii)  For  Voice  Grade,  the  SBIs  and 
upper  limits  in  both  baskets  will  be 
equal  to  the  SBIs  and  upper  limits  in  the 
existing  tnmking  basket  on  the  day 
preceding  the  establishment  of  the 
special  access  basket.  Voice  Grade 
density  zones  in  the  tnmking  basket 
will  retain  their  indices  and  upper 
limits.  Voice  Grade  density  zones  will 
be  initialized  in  the  special  access 
basket  when  services  are  first  offered  in 
them. 

(iv)  For  High  Cap/DDS,  DSl,  and  DS3 
category  and  subcategories,  the  SBIs  and 
upper  limits  in  both  baskets  will  be 
equal  to  the  SBIs  and  upper  limits  in  the 
existing  trunking  basket  on  the  day 
preceding  the  establishment  of  the 
special  access  basket.  SBIs  and  upper 
limits  for  services  that  are  in  both 
combined  density  zones  and  either 
DTT/EF  or  special  access  density  zones 
will  be  calculated  by  using  weighted 
averages  of  the  indices  in  the  affected 
zones. 

(v)  For  each  DTT/EF-related  zone 
remaining  in  the  trunking  basket,  the 
values  will  be  calculated  by  taking  the 


sum  of  the  products  of  the  DTT/EF 
revenues  times  the  DTT/EF  index  (or 
upper  limit)  and  the  DTT/EF-related 
revenues  in  the  combined  zone  times 
the  combined  index  (or  upper  limit), 
and  dividing  by  the  total  DTT/EF- 
related  revenues  for  that  zone. 

(vi)  For  each  special  access-related 
zone  in  the  special  access  basket,  the 
values  will  be  calculated  by  taking  the 
sum  of  the  products  of  the  special 
access  revenues  times  the  special  access 
index  (or  upper  limit)  and  the  special 
access-related  revenues  in  the  combined 
zone  times  the  combined  index  (or 
upper  limit),  and  dividing  by  the  total 
special  access-related  revenues  for  that 
zone. 

(0)  Treatment  of  acquisitions  of 
exchanges  with  different  ATS  Target 
Rates  as  set  forth  in  §  61.3(qq): 

(1)  In  the  event  of  that  a  price  cap  LEG 
acquires  a  filing  entity  or  portion  thereof 
from  a  price  cap  LEG  after  July  1,  2000, 
and  the  price  cap  LEG  did  not  have  a 
binding  and  executed  contract  to 
purchase  that  filing  entity'or  portion 
thereof  as  of  April  1,  2000,  those 
properties  retain  their  pre-existing 
Target  Rates  as  set  forth  in  §61.3(qq).  If 
those  properties  are  merged  into  a  filing 
entity  with  a  different  Target  Rate  as  set 
forth  in  §  61.3{qq),  the  Target  Rate  as  set 
forth  in  §  61.3(qq)  for  the  merged  filing 
entity  will  be  the  weighted  average  of 
the  Target  Rates  as  set  forth  in  §  61.3(qq) 
for  the  properties  being  combined  into 

a  single  filing  entity,  with  the  average 
weighted  by  local  switching  minutes. 
When  a  property  acquired  as  a  result  of 
a  contract  for  purchase  executed  after 
April  1,  2000  is  merged  with  $0.0095 
Target  Rate  properties,  the  obligation  to 
apply  price-cap  reductions  to  reduce 
CCL,  pursuant  to  §  61.45(b)(iii)  does  not 
apply  to  the  properties  purchased  imder 
contracts  executed  after  April  1,  2000, 
but  continues  to  apply  to  the  other 
properties. 

(2)  For  sale  of  properties  for  which  a 
holding  company  was,  as  of  April  1, 
2000,  imder  a  binding  and  executed 
contract  to  purchase  but  which  close 
after  June  30,  2000,  but  during  tariff  year 
2000,  and  that  are  subject  to  the  $0.0095 
Target  Rate  as  set  forth  in  §  61.3(qq),  the 
Average  Traffic  Sensitive  Rate  charged 
by  the  purchaser  for  that  property  will 
be  the  greater  of  $0.0095  or  the  Average 
Traffic  Sensitive  Rate  for  that  property. 

PART  69-nACCESS  CHARGES 

17.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  201,  202,  203, 
205,  218,  220,  254,  403. 

18.  Revise  §  69.4(d)  to  read  as  follows: 


§69.4    CtMrgas  to  ba  filed. 

***** 

(d)  Recovery  of  Contributions  to  the 
Universal  Service  Support  Mechanisms 
by  Incumbent  Local  Exchange  Carriers. 

(1)  Inciunbent  local  exchange  carriers 
other  than  price  cap  LECs  may  recover 
their  contributions  to  the  universal 
service  support  mechanisms  through 
carriers'  carrier  charges. 

(i)  (Reserved] 

(ii)  Non-price  cap  local  exchange 
carriers  may  recover  their  contributions 
to  the  universal  service  mechanism  by 
applying  a  fector  to  their  carrier 
common  line  charge  revenue 
requirements. 

(2)(i)  In  lieu  of  the  carriers'  carrier 
charges  described  in  paragraph  (d)(1)  of 
this  section,  price  cap  local  exchange 
carriers  may  recover  their  contributions 
to  the  universal  service  support 
mechanisms  through  explicit,  interstate, 
end-user  charges  that  are  equitable  and 
nondiscriminatory. 

(ii)  To  the  extent  that  price  cap  local 
exchange  carriers  implement  explicit, 
interstate,  end-user  ciiarges  to  recover 
their  contributions  to  the  imiversal 
service  support  mechanisms,  they  must 
make  corresponding  reductions  in  their 
access  charges  to  avoid  any  double 
recovery. 
***** 

19.  Amend  §  69.115  by  revising 
paragraph  (c)  to  read  as  follows: 

§  69.11 5    Special  access  surctiargas. 

***** 

(c)  U  the  association,  carrier  or 
carriers  that  file  the  tariff  are  unable  to 
estimate  such  average  usage  for  a  period 
ending  May  31, 1985,  the  surcharge  for 
such  period  shall  be  twenty-five  dollars 
($25)  per  line  termination  per  month.  As 
of  Jime  30,  2000,  these  rates  will  remain 
and  be  capped  at  the  current  levels  until 
June  30,  2005. 
***** 

20.  Revise  §69.152  to  read  as  follows: 

S69.152    End  user  common  Hns  for  price 
cap  local  axdiangc  carriers. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  end  users  that 
subscribe  to  local  exchange  telephone 
service  or  Centrex  service  to  the  extent 
they  do  not  pay  carrier  common  line 
charges.  A  charge  that  is  expressed  in 
dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  providers  of 
pubUc  telephones.  Such  charge  shall  be 
assessed  for  each  line  between  the 
premises  of  an  end  user,  or  public 
telephone  location,  and  a  Class  5  office 
that  is  or  may  be  used  for  local  exchange 
service  transmissions. 
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(b)  (Reserved] 

(c)  The  charge  for  each  subscriber  line 
associated  with  a  public  telephone  shall 
be  equal  to  the  monthly  charge 
computed  in  accordance  with  paragraph 
(k)  of  this  section. 

(d)(1)  Beginning  July  1.  2000.  in  a 
study  area  that  does  not  have 
deaveraged  End  User  Common  Line 
Charges,  the  maximum  monthly  charge 
for  each  primary  residential  or  single- 
line  business  local  exchange  service 
subscriber  line  shall  be  the  lesser  of: 

(i)  The  Average  Price  Cap  CMT 
Revenue  Per  Line  as  defined  in 
§§  61.3(d)  of  this  chapter  or 

(ii)  The  following: 

(A)  On  July  1.  2000.  $4.35. 

(B)  On  July  1.2001.  $5.00. 

(C)  On  July  1,  2002.  $6.00. 

(D)  On  July  1.  2003.  $6.50. 

(2)  In  the  event  that  GDP-PI  exceeds 
6.5%  or  is  less  than  0%.  the  maximum 
monthly  charge  in  paragraph  (d)(l)(ii)  of 
this  section  and  the  cap  will  be  adjusted 
pursuant  to  §61.45(b)(l)(iii)  of  this 
chapter. 

(e)(1)  Beginning  July  1.  2000,  in  a 
study  area  that  does  not  have 
deaveraged  End  User  Common  Line 
Charges,  the  monthly  charge  for  each 
non-primary  residential  local  exchange 
service  subscriber  line  shall  be  the 
lesser  of: 

(i)  $7.00:  or 

(ii)  The  greater  of: 

(A)  The  rate  as  of  June  30,  2000  less 
reductions  needed  to  ensure  over 
recovery  of  CMT  Revenues  does  not 
occur:  or 

(B)  Average  Price  Cap  CMT  Revenue 
Per  Line. 

(2)  In  the  event  that  GDP-PI  is  greater  «. 
than  6.5%  or  is  less  than  0%.  the 
maximum  monthly  charge  in  paragraph 
(e)(l)(i)  of  this  section  and  the  cap  will 
be  adjusted  pursuant  to  §61.45(b)(l)(iii) 
of  this  chapter. 

(3)  Where  the  local  exchange  carrier 
provides  a  residential  line  to  another 
carrier  so  that  the  other  carrier  may 
resell  that  residential  line  to  a  residence 
that  already  receives  a  primary 
residential  line,  the  local  exchange 
carrier  may  collect  the  non-primary 
residential  charge  described  in 
paragraph  (e)  of  this  section  from  the  . 
other  carrier. 

(f)  The  charge  for  each  primary 
residential  local  exchange  service 
subscriber  line  shall  be  the  same  as  the 
charge  for  each  single-line  business 
local  exchange  service  subscriber  line. 

(g)  A  line  snail  be  deemed  to  be  a 
residential  subscriber  line  if  the 
subscriber  pays  a  rate  for  such  line  that 
is  described  as  a  residential  rate  in  the 
local  exchange  service  tariff. 

(h)  Effective  July  1.  1999,  only  one  of 
the  residential  subscriber  lines  a  price 


cap  LEC  provides  to  a  location  shall  be 
deemed  to  be  a  primary  residential  line. 

(1)  EHective  July  1.  1999,  for  purposes 
of  §  69.152(h)  of  this  chapter, 
"residential  subscriber  line"  includes 
residential  lines  that  a  price  cap  LEC 
provides  to  a  competitive  LEC  that 
resells  the  line  and  on  which  the  price 
cap  LEC  may  assess  access  charges. 

(2)  Effective  July  1.  1999,  if  a 
customer  subscribes  to  residential  lines 
from  a  price  cap  LEC  and  at  least  one 
reseller  of  the  price  cap  LEC's  lines,  the 
line  sold  by  the  price  cap  LEC  shall  be 
the  primary  line,  except  that  if  a  resold 
price  cap  LEC  line  is  already  the 
primary  line,  the  resold  line  will  remain 
the  primary  line  should  a  price  cap  LEC 
subsequently  sell  an  additional  line  to 
that  residence. 

(i)  A  line  shall  be  deemed  to  be  a 
single-line  bxisiness  subscriber  line  if 
the  subscriber  pays  a  rate  that  is  not 
described  as  a  residential  rate  in  the 
local  exchange  service  tariff  and  does 
not  obtain  more  than  one  such  line  &t)m 
a  particidar  telephone  company. 

(j)  No  charge  shall  be  assessed  for  any 
WATS  access  line. 

(k)(l)  Beginning  on  July  1,  2000,  for 
any  study  area  that  does  not  have 
deaveraged  End  User  Common  Line 
charges  and  in  the  absence  of  voluntary 
reductions,  the  maximum  monthly  End 
User  Common  Line  Charge  for  multi- 
line business  lines  will  be  the  lesser  of: 

(i)  $9.20.  or 

(ii)  The  greater  of: 

(A)  The  rate  as  of  June  30,  2000,  less 
reductions  needed  to  ensure  over 
recovery  of  CMT  Revenues  does  not 
occur,  or 

(B)  Average  Price  Cap  CMT  Per  Line 
as  defined  in  §  61.3(d)  of  this  chapter. 

Noie  to  paragraph  (IcMlh  Except  when  the 
LEC  reduces  the  rate  tiirough  voluntary 
reductions,  the  multi-line  business  End  User 
Common  Line  charge  will  be  frozen  until  the 
study  area's  multi-line  business  PICC  and 
CCL  charge  are  eliminated. 

(2)  In  the  event  that  GDP-PI  is  greater 
than  6.5%  or  is  less  than  0%,  the 
maximum  monthly  charge  in  paragraph 
(k)(l)(i)  of  this  section  and  the  cap  will 
be  adjusted  pursuant  to  §  61.45(b)(l)(iii) 
of  this  chapter. 

(l)(i)  Beginning  January  1,  1998,  LEC 
shall  assess  no  more  than  one  End  User 
Common  Line  charge  as  calculated 
under  the  applicable  method  imder 
paragraph  (e)  of  this  section  for  Basic 
Rate  Interface  integrated  ser\'ices  digital 
network  (ISDN)  service. 

(2)  Local  exchange  carriers  shall 
assess  no  more  than  five  End  User 
Common  Line  charges  as  calculated 
under  paragraph  (k)  of  this  section  for 
Primary  Rate  Interface  ISDN  service. 


(m)  In  the  event  the  local  exchange 
carrier  charges  less  than  the  maximum 
End  User  Common  Line  charge  for  any 
subscriber  lines,  the  local  exchange 
carrier  may  not  recover  the  difference 
between  the  amount  collected  and  the 
maximum  from  carrier  common  line 
charges  or  PICCs. 

(n)  [Reserved) 

(0)  [Reserved] 
(p)  [Reserved] 

(q)  End  User  Common  Line  Charge 
De-Averaging.  Beginning  on  July  1, 
2000,  LEC's  may  geographically 
deaverage  End  User  Common  Line 
charges  subject  to  the  following 
conditions: 

(1)  In  order  for  price  cap  LEC  to  be 
allowed  to  de-average  End  User 
Common  Line  charges  within  a  study 
area,  the  price  cap  LEC  must  have  state 
Commission  approved  geographically 
deaveraged  rates  for  UNE  loops  within 
that  study  area.  Except  where  a  LEC 
geographically  deaverages  through 
voluntary  reductions,  before  a  price  cap 
LEC  may  geographically  deaverage  its 
End  User  Common  Line  rates,  its 
Originating  and  Ten^inating  CCL  and 
Multi-line  Business  PICC  rates  in  that 
study  area  must  ec^ual  $0.00. 

(2)  All  geographic  deaveraging  of  End 
User  Common  Line  charges  by  customer 
class  within  a  study  area  must  be 
according  to  the  state  commission- 
approved  UNE  loop  zone.  Solely  for  the 
purposes  of  determining  interstate 
subscriber  line  charges  and  the 
interstate  access  universal  service 
support  described  in  §15  54.806  and 
54.807  of  this  chapter,  a  price  cap  LEC 
may  not  have  more  than  four  geographic 
End  User  Common  Line  Charge/USF 
zones  absent  a  review  by  the 
Commission.  Where  a  price  cap  LEC  has 
more  than  four  state-created  uSiE  zones 
and  the  Commission  has  not  approved 
use  of  additional  zones,  the  price  cap 
LEC  will  determine,  at  its  discretion, 
which  state-created  UNE  zones  to 
consolidate  so  that  it  has  no  more  than 
four  zones  for  the  purpose  of 
determining  interstate  subscriber  line 
charges  and  interstate  access  imiversal 
service  support. 

(3)  Within  a  given  zone.  Multi-line 
Business  End  User  Common  Line  rates 
cannot  fall  below  Primary  Residential 
and  Single-Line  Business  or  Non- 
Primary  Residential  End  User  Common 
Line  charges.  Non-Primary  End  User 
Conunon  Line  charges  cannot  fall  below 
Primary  Residential  and  Single-Line 
Business  charges. 

(4)  For  any  given  class  of  customer  in 
any  given  zone,  the  Zone  deaveraged 
End  User  Common  Line  Charge  in  that 
zone  must  be  greater  than  or  equal  to  the 
Zone  deaveraged  End  User  Common 
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Line  charge  in  the  zone  with  the  next 
lower  Zone  Average  Revenue  Per  Line. 

(5)  The  sum  of  all  revenues  per  month 
that  would  be  generated  from  all 
deaveraged  End  User  Common  Line 
charges  in  all  zones  within  a  study  area 
plus  Interstate  Access  USF  Support  Per 
Line  (as  defined  in  §  54.807  of  this 
chapter)  for  the  applicable  customer 
classes  and  zones  receiving  such 
support  multiplied  by  corresponding 
base  period  lines,  divided  by  the 
number  of  base  period  lines  in  that 
study  area  cannot  exceed  Average  Price 
Cap  CMT  Revenue  Per  Line  as  defined 
in  §  61.3(d)  of  this  chapter  for  that  study 
area.  In  addition,  the  sum  of  revenues 
per  month  that  would  be  generated  from 
all  deaveraged  End  User  Conunon  Line 
charges  in  all  End  User  Common  Line 
charge  deaveraging  zones  within  a  study 
area  plus  revenues  per  month  from  all 
End  User  Common  Line  charge,  multi- 
line business  PICC  and  CCL  charges 
from  study  areas  within  that  study  area 
that  have  not  geographically  deaveraged 
End  User  Common  Line  charges  plus 
the  siun  of  all  Interstate  Access  USF 
Support  Per  Line  (as  defined  in  §  54.807 
of  this  chapter)  for  the  applicable 
customer  classes  and  zones  receiving 
such  support,  multiplied  by  the 
corresponding  base  period  lines  for  the 
applicable  customer  classes  and  zones 
within  the  study  area,  divided  by  the 
number  of  total  base  period  lines  in  the 
study  area  cannot  exceed  Average  Price 
Cap  CMT  Revenue  Per  Line  as  defined 
in  §  61.3(d)  of  this  chapter  for  the  study 
area. 

(6)  Maximum  charge.  The  maximum 
zone  deaveraged  End  User  Common 
Line  Charge  that  may  be  charged  in  any 
zone  is  the  applicable  cap  specified  in 
§  69.152(d)(1),  §69.152(e){l)(i)  or 
§69.152  (k)(l)(i)  Zone  Average  Revenue 
Per  Line  is  the  Price  Cap  CMT  Revenue 
Per  Line  allocated  to  a  particular  state- 
defined  zone  used  for  deaveraging  of 
UNE  loop  prices.  The  zone  average 
revenue  per  line  is  computed  pursuant 
to  §61.3  (zz)  of  this  chapter. 

(7)  Minimum  charge.  Except  where  a 
LEC  chooses  to  lower  the  deaveraged 
End  User  Common  Line  Charge  through 
voluntary  reductions,  the  minimum 
zone  deaveraged  End  User  Common 
Line  Charge  in  any  zone  in  a  study  area 
is  at  least  the  Minimum  EUCL. 
Minimum  EUCL  is  Zone  Average 
Revenue  Per  Line  for  the  zone  with  the 
lowest  Zone  Average  Revenue  Per  Line 
in  that  study  area  plus  an  amount  per 
line  calculated  to  recover  the  difference 
between  Interstate  Access  USF  Support 
Per  Line  (as  defined  in  §  54.807  of  this 
chapter)  multiplied  by  base  period  lines 
for  the  applicable  customer  class  and 
zones  receiving  such  support  and  Study 


Area  Above  Benchmark  Revenues,  first 
from  Zone  1  until  the  End  User 
Common  Line  Charges  in  Zone  1  equal 
the  End  User  Common  Line  Charges  in 
Zone  2,  and  then  from  lines  in  Zones  1 
and  2  equally  until  the  End  User 
Common  Line  Charges  in  those  Zones 
reach  Zone  3  (with  all  End  User 
Common  Line  Charges  subject  to  the 
applicable  residential  and  multi-line 
business  lines  nominal  caps). 

(i)  For  the  purposes  of  tnis  part, 
"Study  Area  Above  Benchmark 
Revenues"  is  the  sum  of  all  Zone  Above 
Benchmark  Revenues. 

(iij  For  the  purposes  of  this  part, 
"Zone  Above  Benchmark  Revenues"  is 
calculated  as  follows: 

Zone  Above  Benchmark  Revenues  is 
the  sum  of  Zone  Above  Benchmark 
Revenues  for  Residential  and  Single-line 
Business  lines  and  Zone  Above    - 
Benchmark  Revenues  for  Multi-line 
Business  lines.  Zone  Above  Benchmark 
Revenues  for  Residential  and  Single-line 
Business  lines  is,  within  each  zone, 
(Zone  Average  Revenue  Per  Line  minus 
$7.00)  multiphed  by  all  eligible 
telecommunications  carrier  Base  Period 
Residential  and  Single-line  Business 
lines  times  12.  If  negative,  the  Zone 
Above  Benchmark  Revenues  for 
Residential  and  Single-line  Business 
lines  for  the  zone  is  zero.  Zone  Above 
Benchmark  Revenues  for  Multi-line 
Business  lines  is,  within  each  zone, 

(Zone  Average  Revenue  Per  Line 
minus  $9.20)  multiplied  by  all  eligible 
telecommunications  carrier  zone  Base 
Period  Multi-line  Business  lines  times 
12.  If  negative,  the  Zone  Above 
Benchmark  Revenues  for  Multi-line 
Business  lines  for  the  zone  is  zero. 

(8)  Voluntary  Reductions.  A 
"Voliuitary  Reduction"  is  one  in  which 
the  LEC  reduces  prices  other  than 
through  offset  of  net  increases  in  End 
User  Common  Line  charge  revenues  or 
Interstate  Access  USF  support  received 
pursuant  to  §  54.807  of  this  chapter,  or 
through  increases  in  other  zone 
deaveraged  End  User  Common  Line 
charges. 

21.  Amend  §69.153  to  read  as 
follows: 

§69.153    Presubscribed  intarexchange 
carrier  charge  (PtCC). 

(a)  A  charge  expressed  in  dollars  and 
cents  per  line  may  be  assessed  upon  the 
Multi-line  business  subscriber's 
presubscribed  interexchange  carrier  to 
recover  revenues  totaling  Average  Price 
Cap  CMT  Revenues  Per  Line  times  the 
number  of  base  period  lines  less 
revenues  recovered  through  the  End 
User  Common  Line  charge  established 
under  §  69.152  and  Interstate  Access 
USF  Support  Per  Line  (as  defined  in 


§  54.807  of  this  chapter)  multiplied  by 
base  period  lines  for  the  applicable 
ciistomer  class  and  zones  receiving  such 
support,  up  to  a  maximum  of  $4.31  per 
line  per  month.  In  the  event  the  ceilings 
on  the  PICC  prevent  the  PICC  from 
recovering  all  the  residual  common 
line/marketing  and  residual 
interconnection  charge  revenues,  the 
PICC  shall  recover  all  residual  common 
line/marketing  revenues  before  it 
recovers  residual  interconnection  charge 
revenues. 

(b)  If  an  end-user  customer  does  not 
have  a  presubscribed  interexchange 
carrier,  the  local  exchange  carrier  may 
collect  the  PICC  directly  from  the  end 
user. 

(c)  [Reserved] 

(d)  Local  exchange  carriers  shall 
assess  no  more  than  five  PICCs  as 
calculated  imder  paragraph  (a)  of  this 
section  for  Primary  Rate  Interface  ISDN 
service. 

(e)  The  maximum  monthly  PICC  for 
Centrex  lines  shall  be  one-ninth  of  the 
maximum  charge  determined  under 
paragraph  (a)  of  this  section,  except  that 
if  a  Centrex  customer  has  fewer  than 
nine  lines,  the  maximum  monthly  PICC 
for  those  lines  shall  be  the  maximum 
charge  determined  under  paragraph  (a) 
of  this  section  divided  by  the  customer's 
number  of  Centrex  lines. 

(f)  [Reserved] 

(g)  [Reserved] 
(h)  (Reserved] 

22.  Amend  §  69.154  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  69.1 54    Per-minuta  carriar  common  lina 
charge. 

(a)*  •  • 

(1)  The  per-minute  rate  using  base 
period  demand  that  would  recover  the 
maximiun  allowable  carrier  common 
Une  revenue  as  defined  in  §  61.46(d)  of 
this  chapter:  or 
*        •        *        •        * 

23.  Revise  §  69.156  to  read  as  follows: 
§69.156    Marfcating  expenaa*. 

Effective  July  1,  2000,  the  marketing 
expenses  formerly  allocated  to  the 
common  line  and  traffic  sensitive 
baskets,  and  the  switched  services 
within  the  trunking  basket  pursuant  to 
§  32.6610  of  this  chapter  and  §  69.403 
will  now  be  recovered  in  the  CMT 
basket  created  pursuant  to  §  61.42(d)(1) 
of  this  chapter.  These  marketing 
expenses  will  be  recovered  through  the 
elements  outlined  in  §§69.152,  69.153 
and  69.154. 

24.  Revise  §69.157  to  read  as  follows: 
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180.157    Ufw  port  costs  In 
basic,  analog  ssrvlos. 

To  the  extent  that  the  costs  of  ISDN 
line  ports,  and  line  ports  associated 
with  other  services,  exceed  the  costs  of 
a  line  port  used  for  basic,  analog  service, 
local  exchange  carrier  may  recover  the 
difference  through  a  separate  monthly 
end-user  charge.  As  of  June  30,  2000, 
these  rates  will  be  capped  until  June  30, 
2005. 

25.  Add  §69.158  to  read  as  follows: 


109.188    Unlvarsal 


To  the  extent  the  company  makes 
contributions  to  the  Universal  Service 
Support  Mechanisms  pursuant  to 
§§  54.706  and  54.709  of  this  chapter  and 
the  LEC  seeks  to  recover  some  or  all  of 
the  amoimt  of  such  contribution,  the 
LEC  shall  recover  those  contributions 
through  a  charge  to  end  users  other  than 
Lifeline  users.  These  contributions  are 
not  a  part  of  any  price  cap  baskets,  and 
the  charge  to  recover  these  contributions 
is  not  part  of  any  other  element 
established  pursuant  to  part  69.  Such  a 


charge  may  be  assessed  on  a  per-line 
basis  or  as  a  percentage  of  interstate 
retail  revenues,  and  at  the  option  of  the 
LEC  it  may  be  combined  for  billing 
purposes  with  other  end  user  retail  rate 
elements.  A  LEC  opting  to  assess  the 
USF  end-user  rate  element  on  a  per-line 
basis  may  apply  that  charge  using  the 
"equivalency"  relationships  established 
for  the  multi-line  business  PICC  for 
Primary  Rate  ISDN  service,  as  per 
§  69.153(d),  and  for  Centrex  lines,  as  per 
§  69.153(e). 

(FR  Doc.  00-15170  Filed  6-16-00;  12:38  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  24 

(Doclwt  No.  FR-4505-f-01] 
RIN  2501-AC61 

Debarment,  Suspension,  and  Limited 
Dental  of  Participation;  Clarification  of 
Procedures 

AGENCY:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUIMMARY:  This  Final  rule  clarifies  two 
aspects  of  HUD's  debarment, 
suspension,  and  limited  denial  of 
participation  procedures.  First,  the  rule 
clarifies  that  a  debarring  or  suspending 
official  may  refer  either  disputed 
material  facts  or  issues  of  law,  or  both 
to  a  hearing  officer.  Second,  the  rule 
clarifies  the  jurisdictional  and 
procedural  posture  of  a  Limited  Denial 
of  Participation  (LDP)  when  HUD 
subsequently  issues  a  proposed 
debarment  or  suspension  based  on  the 
same  transaction(s)  or  conduct. 
DATES:  Effective  Date:  July  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  M.  Narode,  Deputy  Chief  Counsel 
for  Administrative  F^roceedings. 
Departmental  Enforcement  Center.  U.S. 
Department  of  Housing  and  Urban 
Development,  1250  Maryland  Avenue, 
Suite  200,  Washington,  DC  20024; 
telephone  (202)  708-2350  (this  is  not  a 
toll-free  number).  Hearing-  or  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8.319. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

HUD's  current  regulations  at  24  CFR 
part  24.  subparts  C,  D,  and  G,  cover  the 
administration  of  the  debarment, 
suspension,  and  limited  denial  of 
participation  (LDP)  administrative 
remedies,  respectively.  Recent 
administrative  decisions  interpreting 
aspects  of  these  regulations  have 
indicated  a  need  for  additional 
clarification  as  to  their  intent  and 
operation. 

a.  Scope  of  Referral 

24  CFR  314(b)(2)(i)  provides  that  a 
debarring  official  may  refer  "disputed 
material  facts  and  issues  of  law  to  a 
hearing  officer  for  findings  of  hci  and 
conclusions  of  law."  Section  413(b)(3) 
provides  similar  authority  to  a 
suspending  official.  This  rule  clarifies 
that  under  §  24.314(b)(2)(i)  and 
§  24.413(b)(3).  the  debarring  or 
suspending  official,  or  a  designee,  has 


complete  discretion  to:  (1)  refer  only 
disputed  material  facts  to  a  hearing 
officer  for  resolution;  (2)  provide  facts  to 
a  hearing  officer  and  request  that  the 
hearing  officer  only  make  conclusions  of 
law  based  on  those  facts:  or  (3)  request 
a  hearing  officer  to  make  findings  of  fact 
and  conclusions  of  law.  The  hearing 
officer's  findings  of  fact  or  conclusions 
of  law  must  then  conform  to  the  scope 
of  the  debarring  or  suspending  official's 
referral. 

b.  Transfer  of  furisdiction 

HUD's  current  regulation  at  24  CFR 
24.713(c)  (entitled  "Effect  of  suspension 
or  debarment  on  limited  denial  of 
participation")  covers  the  situation 
where  HUD  issues  an  LDP  and  then 
subsequently  issues  a  proposed 
debarment  or  suspension  based  on  the 
same  transaction(s)  or  conduct.  If  a 
respondent  contests  the  proposed 
debarment  or  suspension,  §  24.713(c)(2) 
requires  the  consolidation  of  the  LDP 
proceeding  with  the  proposed 
debarment  or  suspension  proceeding 
and  requires  the  debarring  or 
suspending  official  to  issue  a  final 
decision  for  both  causes.  If  the 
respondent  does  not  contest  the 
proposed  debarment  or  suspension, 
§  24.713(c)(1)  makes  the  final 
imposition  of  a  debarment  or 
suspension  a  final  decision  with  respect 
to  the  LDP  as  well. 

The  intent  of  §  24.713(c)  is  to  avoid 
separate  LDP  and  debarment  or 
suspension  hearings,  based  on  the  same 
transaction(s)  or  conduct,  coexisting  for 
any  period  of  time  and  to  ensure  that 
the  consolidated  proceeding  is  heard 
and  decided  under  the  debarment/ 
suspension  procedures.  HUD  revised  its 
regulations  governing  debarments  and 
suspensions  in  1995  (60  FR  33049,  Jime 
26, 1995)  to  conform  its  procedures  with 
other  Federal  agencies  implementing 
the  governmentwide  common  rule  on 
debarments  and  suspensions.  The  intent 
of  the  1995  revisions  was  to  reduce  the 
regulatory  burden  on  HUD  and 
participants  in  its  programs  by  applying 
the  revised  procedures  to  all  debarments 
and  suspensions.  Continuing  to  apply 
LDP  procedures  to  a  debarment  or 
suspension  into  which  an  LDP  had  been 
consolidated  under  §  24.712(c)(2)  would 
be  inconsistent  with  that  intent. 

This  final  rule  clarifies  that  if  HUD 
issues  an  LDP  and  then  subsequently 
issues  a  proposed  debarment  or 
suspension,  which  the  debarring  or 
suspending  official  determines  is  based 
on  the  same  transaction(9)  or  conduct, 
and  the  respondent  contests  the 
proposed  debarment  or  suspension, 
then  the  hearing  officer  responsible  for 
hearing  the  LDP  must  immediately 


divest  jurisdiction  over  the  LDP  and 
transfer  the  administrative  record  of  the 
case  to  the  debarring  or  suspending 
official.  The  debarring  or  suspending 
official  will  then  issue  a  final  decision 
for  both  the  LDP  and  the  proposed 
debarment  or  suspension,  pursuant  to 
the  hearing  procedures  governing 
debarments  and  suspensions. 

This  rule  also  clarifies  that,  when  a 
proposed  debarment  or  suspension  is 
issued  following  an  LDP,  during  the  30 
day  period  that  a  respondent  is  given 
under  the  regulations  to  contest  the 
proposed  debarment  or  suspension,  all 
administrative  proceedings  on  the  LDP. 
including  discovery,  are  automatically 
stayed.  'This  again  clarifies  the  intent  of 
the  regulations  that  at  no  time  should 
there  be  two  proceedings  occixrring  on 
separate  procedural  tracks — one  for  eui 
LDP  and  another  for  a  debarment  or 
suspension — based  on  the  same 
transaction(s)  or  conduct. 

n.  Small  Entities  and  HUD  Enforcement 
Actions 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121,  110  Stat.  847,  approved 
March  29,  1996)  ("SBREFA")  provides, 
among  other  things,  for  agencies  to 
establish  specific  policies  or  programs 
to  assist  small  entities.  Small  entities 
include  small  businesses,  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  Chi  May  31, 1998  (63  FR 
28214),  HUD  published  a  Federal 
Register  notice  describing  HUD's 
actions  on  implementation  of  SBREFA. 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or,  under  appropriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate.  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  multiple,  willful, 
criminal  or  poses  health  or  safety  risks); 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entity.  E)epending  upon  the 
circumstances  surrounding  the 
violation,  it  is  not  HUD's  intent  to  put 
any  individual  or  entity  out  of  business 
by  the  penalties  or  settlement  amounts 
paid  to  the  Federal  Government. 

With  respect  to  the  issuance  of  an 
LDP,  debarment,  or  suspension,  HUD  is 
cognizant  that  section  222  of  the 
SBREFA  requires  the  Small  Business 
and  Agriculture  Regulatory  Enforcement 
Ombudsman  to  "work  with  each  agency 
with  regulatory  authority  over  small 
businesses  to  ensure  that  small  business 
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concerns  that  receive  or  are  subject  to  an 
audit,  on-site  inspection,  compliance 
assistance  effort  or  other  enforcement 
related  communication  or  contact  by 
agency  personnel  are  provided  with  a 
means  to  comment  on  the  enforcement 
activity  conducted  by  this  personnel." 
To  implement  this  statutory  provision, 
the  Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 
Your  Comments  Are  Important 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
receive  comments  from  small  businesses 
about  federal  agency  enforcement  actions. 
The  Ombudsman  will  armually  evaluate  the 
enforcement  activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you  wish 
to  comment  on  the  enforcement  actions  of 
[insert  agency  name),  call  1-88&-REG-FAIR 
(1-888-734-3247). 

As  HUD  stated  in  its  May  21, 1998 
notice,  HUD  intends  to  work  with  the 
Small  Business  Administration  to 
provide  small  entities  with  information 
on  the  Fairness  Boards  and  National 
Ombudsman  program,  at  the  time 
enforcement  actions  are  taken,  to  ensure 
that  small  entities  have  the  full  means 
to  comment  on  the  enforcement  activity 
conducted  by  HUD. 

m.  Justification  for  Final  Rulemaking 

In  general,  HUD  publishes  a  rule  for 
public  conunent  before  issuing  the  rule 
for  effect,  in  accordance  with  our 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10,  however,  provides  for 
an  exception  to  this  general  rule  when 
HUD  finds  good  cause  to  omit  advance 
notice  and  public  participation.  The 
good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  urmecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  final  rule  for  effect  without 
first  soliciting  public  comment  because 
prior  public  procedure  is  unnecessary. 
This  final  rule  only  clarifies  two  aspects 
of  HUD's  debarment,  suspension,  and 
limited  denial  of  participation 
procediues.  This  rule  does  not 
implement  any  substantive  changes  to 
these  procedures. 

IV.  Findings  and  Certifications 

Environmental  Impact 

The  clarifying  revisions  contained  in 
this  final  rule  do  not  direct,  provide  for 
assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate,  real  property  acquisition. 


disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactxired 
housing,  or  occupancy.  Therefore,  this 
rule  is  categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321).* 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this  final 
rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  only  clarifies 
two  aspects  of  HUD's  debarment, 
suspension,  and  limited  denial  of 
participation  procedures.  This  rule  does 
not  implement  any  substantive  changes 
to  these  procedures. 

Unfunded  Mandates  Reform  Act 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  final  rule  does  not  impose,  within 
the  meaning  of  the  UMRA,  any  Federal 
mandates  on  any  State,  local,  or  tribal 
governments  or  on  the  private  sector. 

Federalism  Impact 

This  final  rule  does  not  have 
federalism  implications  and  does  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  Executive  Order  13132  (entitied 
"Federalism"). 

List  of  Subiects  in  24  CFR  Part  24 

Administrative  practice  and 
procedure,  Drug  abuse.  Government 
contracts.  Government  procurement. 
Grant  programs,  Loan  programs, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble.  HUD  amends  24  CFR  part  24 
as  follows: 

PART  24— GOVERNMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORK-PLACE 
(GRANTS) 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  41  U.S.C.  701  et  seq.;  42  U.S.C. 
3535(d);  E.O.  12549,  51  FR  6370,  3  CFR,  1986 


Comp.,  p.  189;  E.O.  12689.  54  FR  34131,  3 
CFR,  1989  Comp.,  p.  235. 

2.  Revise  paragraph  (b)(2)(i)  of 
§  24.314  to  read  as  follows: 

§  24.314    DetMrring  official's  decision. 

•        *        •        *        • 

(b)*  *  * 

(2)*   *   • 

(i)  The  debarring  official  may  refer 
either  disputed  material  facts  or  issues 
of  law,  or  both  to  a  hearing  officer  for 
either  findings  of  fact  or  conclusions  of 
law,  or  both. 

3.  Revise  paragraph  (b)(3)  of  §  24.413 
to  read  as  follows: 

§24.413    Suspending  official's  decision. 

***** 

(b)*  •  * 

(3)  The  stispending  official  may  refer 
either  disputed  material  facts  or  issues 
of  law,  or  both  to  a  hearing  officer  for 
either  findings  of  fact  or  conclusions  of 
law,  or  both. 

4.  Revise  paragraph  (c)  of  §  24.713  to 
read  as  follows: 

124.713    Opportunity  to  contasttttelimitad 
denial  of  participation. 

***** 

(c)  Effect  of  suspension  or  debarment 
on  limited  denial  of  participation.  If  a 
respondent  has  submitted  a  request  for 
a  hearing  pursuant  to  paragraph  (a)  of 
this  section,  and  if  the  respondent  has 
also  received,  ptirsuant  to  subpart  C  or 
D  of  this  part,  a  notice  of  proposed 
debarment  or  suspension  based  on  the 
same  transaction(s)  or  conduct  as  the 
limited  denial  of  participation,  as 
determined  by  the  debarring  or 
suspending  official,  the  following  rules 
apply: 

11)  During  the  30  day  period  after  the 
respondent  receives  a  proposed 
debarment  or  suspension  during  which 
the  respondent  may  elect  to  contest  the 
debarment  under  §  24.314(a),  or  the 
suspension  under  §  24.412(a),  all 
proceedings  in  the  limited  denial  or 
participation,  including  discovery,  are 
automatically  stayed. 

(2)  If  the  respondent  does  not  contest 
the  proposed  debarment  pursuant  to 

§  24.313(a),  or  the  suspension  pursuant 
to  §  24.412(a),  the  find  imposition  of  the 
debarment  or  suspension  shall  also 
constitute  a  final  decision  with  respect 
to  those  parts  of  the  limited  denial  of 
participation  based  on  the  same 
transaction(s)  or  conduct  as  the 
debarment  or  suspension,  as  determined 
by  the  debarring  or  suspending  official. 

(3)  If  the  respondent  does  contest  the 
proposed  debarment  pursuant  to 

§  24.313(a),  or  the  suspension  pursuant 
to  §  24.412(a),  then: 

(i)  Those  parts  of  the  limited  denial  of 
participation  based  on  the  same 
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transaction(s)  or  conduct  as  the 
debarment  or  suspension,  as  determined 
by  the  debarring  or  suspending  official, 
and  the  debarment  or  suspension  shall 
be  immediately  consolidated  before  the 
debarring  or  suspending  official; 

(ii)  Jurisdiction  of  the  hearing  officer 
under  24  CFR  part  24,  subpart  C,  to  hear 
those  parts  of  the  limited  denial  of 
participation  based  on  the  same 


transaction(s)  or  conduct  as  the 
debarment  or  suspension,  as  determined 
by  the  debarring  or  suspending  official, 
shall  be  divested,  and  the  hearing  officer 
responsible  for  hearing  the  limited 
denial  of  participation  shall  transfer  the 
administrative  record  to  the  debarring  or 
suspending  official;  and 

(iii)  The  debarring  or  suspending 
official  shall  hear  the  entire 


consolidated  case  under  the  procedures 
governing  debarments  and  suspensions, 
and  shall  issue  a  final  decision  as  to 
both  the  limited  denial  of  participation 
and  the  debarment  or  suspension. 

Dated:  June  14.  2000. 
Andrew  Cu<Nno, 
Secretary. 

(FR  Doc.  00-15684  Filed  &-2O-00;  8:45  am] 
MJJNO  COM  4210-32-P 


Wednesday, 
June  21,  2000 


Part  V 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  25  and  30 

Amendments  to  HUD's  Mor^agee  Review 
Board  and  Civil  Money  Penalty 
Regulations;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  25  and  30 
[Docket  No.  FR-430e-F-02] 
RIN  2S01-AC44 

Amendments  to  HUD's  Mortgagee 
Review  Board  and  Civil  Money  Penalty 
Regulations 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 


summary:  This  final  rule  makes 
conforming  changes  to  HUD's 
regulations  to  reflect  statutory  changes 
made  by  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997.  These  amendments  are 
designed  to  strengthen  HUD's 
enforcement  authority  under  its  insured 
housing  programs.  The  final  rule  also 
makes  several  clarifying,  non- 
substantive amendments  to  these 
regulations.  This  final  rule  follows 
publication  of  a  February  23.  2000 
interim  rule.  No  public  comments  were 
received  on  the  interim  rule. 
Accordingly.  HUD  is  adopting  the 
February  23,  2000  interim  rule  without 
change. 

DATES:  Effective  Date:  July  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  Narode,  Deputy  Chief  Counsel  for 
Administrative  Proceedings. 
Departmental  Enforcement  Center, 
Room  B-133,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC  20410; 
telephone  (202)  708-2350  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

1.  Background — The  February  23,  2000 
Interim  Rule 

On  February  23.  2000  (65  FR  9084). 
HUD  published  an  interim  rule 
amending  its  regulations  at  24  CFR  part 
25  (which  establishes  the  procedures 
governing  HUD's  Mortgagee  Review 
Board)  and  24  CFR  part  30  (which 
implements  HUD's  civil  money  penalty 
provisions).  The  February  23.  2000 
interim  rule  updated  these  regulations 
to  reflect  statutory  amendments  made 
by  sections  551  and  553  of  the 
Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (Title  V  of 
the  Fiscal  Year  1998  HUD 
Appropriations  Act;  Pub.L.  105-65. 
approved  October  27.  1997)  (referred  to 
as  the  "Multifamily  Reform  Act"  or  the 
"Act"). 


The  Multifamily  Reform  Act  made 
several  amendments  to  strengthen 
HUD's  enforcement  authority  under  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.),  which  establishes  the  statutory 
framework  for  HUD's  insured  housing 
programs.  Section  551  of  the  Act 
provides  that  suspensions  issued  by  the 
HUD  Mortgagee  Review  Board  are 
effective,  without  previous  30-day 
written  notice  of  violation  to  the 
mortgagee,  if  there  is  sufficient  evidence 
that  immediate  action  is  required  to 
protect  the  financial  interests  of  HUD  or 
the  public.  Section  553  of  the 
Multifamily  Reform  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  insured  housing  pro-ams. 

In  addition  to  implementing  sections 
551  and  553  of  the  Multifamily  Reform 
Act.  the  February  23.  2000  interim  rule 
also  made  several  clarifying,  non- 
substantive, amendments  to  HUD's 
regulations  at  24  CFR  parts  25  and  30. 
The  first  amendment  clarified  under 
what  conditions  HUD's  Mortgagee 
Review  Board  may  issue  a  suspension. 
The  second  amendment  clarified  the 
effect  of  a  suspension  or  withdrawal 
issued  by  the  Board.  The  third 
amendment  clarified  that  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
may  initiate  a  civil  money  penalty 
under  the  section  184  Indian  housing 
loan  guarantee  program. 

A  complete  description  of  the 
amendments  to  24  CFR  parts  25  and  30 
was  provided  in  the  preamble  to  the 
February  23.  2000  interim  rule. 

U.  This  Final  Rule 

This  final  rule  adopts  the  policies  and 
procedures  contained  in  the  February 
23,  2000  interim  rule.  The  public 
comment  period  on  the  interim  rule 
closed  on  April  24.  2000.  HUD  did  not 
receive  any  public  comments  on  the 
interim  rule.  Accordingly,  this  final  rule 
adopts  the  February  23,  2000  interim 
rule  without  change. 

in.  Other  Enforcement-Related 
Amendments  Made  by  the  Multifamily 
Reform  Act 

In  addition  to  the  statutory 
amendments  described  above,  the 
Multifamily  Reform  Act  made  several 
other  revisions  to  HUD's  enforcement 
authority  under  its  programs.  For 
example,  section  561  of  the  Multifamily 
Reform  Act  expands  the  list  of  persons 
and  types  of  violations  subject  to  a  civil 
money  penalty  under  section  537  of  the 
National  Housing  Act.  Fiuther,  section 
563  of  the  Multifamily  Reform  Act 
amends  the  United  States  Housing  Act 
of  1937  (the  statutory  authority  for 
HUD's  public  and  assisted  housing 


programs)  to  provide  for  the  imposition 
of  civil  money  penalties  for 
noncompliance  with  Section  8  Housing 
Assistance  Payment  contracts.  The 
Multifamily  Reform  Act  directs  that 
HUD  implement  these  statutory 
amendments  using  notice  and  comment 
rulemaking  procedures.  Accordingly, 
the  amendments  made  by  sections  561 
and  563  of  the  Multifamily  Reform  Act 
will  be  the  subject  of  a  separate  HUD 
proposed  rule. 

IV.  Small  Entities  and  HUD 
Enforcement  Actions 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121.  110  Stat.  847.  approved 
March  29.  1996)  ( "SBREFA  ")  provides, 
among  other  things,  for  agencies  to 
establish  specific  policies  or  programs 
to  assist  small  entities.  Small  entities 
include  small  businesses,  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  On  May  21,  1998  (63  FR 
28214).  HUD  published  a  Federal 
Register  notice  describing  HUD's 
actions  on  implementation  of  SBREFA. 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or.  under  appmpriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate.  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  multiple,  willful, 
criminal  or  poses  health  or  safety  risks), 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entity. 

With  respect  to  the  imposition  of  civil 
money  penalties.  HUD  is  cognizant  that 
section  222  of  the  SBREFA  requires  the 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  to 
"work  with  each  agency  with  regulatory 
authority  over  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  or  are  subject  to  an  audit,  on-site 
inspection,  compliance  assistance  effort 
or  other  enforcement  related 
communication  or  contact  by  agency 
personnel  are  provided  with  a  means  to 
comment  on  the  enforcement  activity 
conducted  by  this  personnel."  To 
implement  this  statutory  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 
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Your  Comments  Are  Important 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
receive  comments  from  small  businesses 
about  federal  agency  enforcement  actions. 
The  Ombudsman  will  annually  evaluate  the 
enforcement  activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you  wish 
to  comment  on  the  enforcement  actions  of 
[insert  agency  name),  call  1-888-REG-FAIR 
(l-«88-734-3247). 

As  HUD  stated  in  its  May  21, 1998 
Federal  Register  notice,  HUD  intends  to 
work  with  the  Small  Business 
Administration  to  provide  small  entities 
with  information  on  the  Fairness  Boards 
and  National  Ombudsman  program,  at 
the  time  enforcement  actions  are  taken, 
to  ensiue  that  small  entities  have  the 
full  means  to  comment  on  the 
enforcement  activity  conducted  by 
HUD. 

V.  Findings  and  Certifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  the  Department's  regulations,  this 
final  rule  does  not  direct,  provide  for 
assistance  or  loan  and  mortgage 
insurance  for.  or  otherwise  govern  or 
regidate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
final  rule  is  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

Federalism  Impact 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 


State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
final  rule  is  not  anticipated  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
discussed  in  this  preamble,  the  rule 
makes  conforming  changes  to  HUD 
regulations  in  24  CFR  parts  25  and  30 
to  reflect  statutory  changes  made  to  the 
National  Housing  Act  by  the 
Multifamily  Reform  Act.  These  changes 
are  not  discretionary  on  the  part  of 
HUD.  These  changes  are  applicable 
regardless  of  whether  HUD  revises  its 
regulations  to  reflect  these  statutory 
amendments. 

The  purpose  of  the  legislation  is  to 
grant  additional  enforcement  tools  to 
HUD  to  use  against  those  who  violate 
agreements  and  program  requirements. 
The  Multifamily  Reform  Act  expanded 
the  list  of  persons  and  the  types  of 
violations  subject  to  civil  money 
penalties  under  HUD's  insured  housing 
programs  for  the  purpose  of  protecting 
the  FHA  insiu-ance  fund.  To  the  extent 
that  these  statutory  changes  impact 
small  entities  it  will  be  as  a  result  of 
actions  taken  by  small  entities 
themselves — that  is,  violation  of 
applicable  program  regulations  and 
requirements. 

"The  rule  also  makes  three  clarifying, 
non-substantive  amendments  to  these 


regulations.  These  amendments  do  not 
impose  new  regulatory  requirements, 
but  codify  existing  HUD  practice. 
Accordingly,  HUD  has  determined  that 
this  final  rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  entities. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regidatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  does  not  impose  a  Federal 
mandate  that  will  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

List  ofSubiects 

24  CFR  Part  25 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development. 
Organization  and  functions 
(Government  agencies). 

24  CFR  Part  30 

Administrative  practice  and 
procedure.  Loan  programs — Chousing 
and  community  development. 
Mortgages,  Penalties. 

PARTS  24  AND  30-[AMENDEO] 

For  the  reasons  discussed  in  the 
preamble,  the  interim  rule  amending  24 
CFR  part  25  and  24  CFR  part  30,  which 
was  published  at  65  FR  9084,  is  adopted 
as  a  final  rule  without  change. 

Dated:  June  14,  2000. 
Andrew  Cuomo, 
Secretary. 

[FR  Doc.  00-15683  Filed  6-20-00;  8:45  am] 
BHJJNG  0006  421 0-32-P 


Reader  Aids 


\  ^ 


Federal  Register 
Vol.  65,  No.  120 
Wednesday,  June  21,  2000 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding         202-523-5227 
aids 

Laws  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  523-5227 

The  United  States  Government  Manual  523-5227 

Ott>er  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (ifQmbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-5229 

ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http://www.access.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://www.nara.gov^edreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

Ii8tserv@www.gsa.gov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listserv@wv\rw.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Refierence  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE,  JUNE 

34913-35258 1 

35259-35560 2 

35561-35806 5 

35807-36052 6 

36053-36306 7 

36307-36596 8 

36597-36780 9 

36781-37004 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37840: 16 

37841-38170 19 

38171-38406 .20 

38407-38712 .21 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proctamations: 
1654  (See  Proc. 

7317) 37243 

2924  (See  Proc. 

7317) 37243 

2998  (See  Proc. 

7317) 37243 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

7323 38407 

Executive  Orders: 
February  26,  1852 

(Revolted  in  part  by 

PLO  7447) 35390 

/Mxil  17,  1926 

(Revolted  in  part  by 

PLO  7452) 36160 

13087  (See 

Proclamation 

7316) 36051 

Administrative  Orders: 
Presidential  Determinations: 
No.  2000-20  Of  May 

31,2000 36307 

No.  2000-21  of  June  2, 

2000 36309 

No.  2000-22  of  June  2, 

2000 36311 

No.  2000-23  Of  June  2, 

2000 36313 

5  CFR 

630 37234,  38409 

890 35259 

Proposed  Rules: 

430 38442 

7  CFR 

27 36597 

28 35807,  36597,  36598 

29 36781 

210 36315 

220 36315 

225 38409 

300... 37608 

301 35261,  37005,  37841 

319 37608,38171 

784 38409 

915 35561 

920 37265 

930 35265 

1160 35808 

1400.... 36550 

1411 36550 

1427 36550 

1439 36550 


1464. 
1479. 


.36550 
.36550 


54 35857 

56 37298 

70 37298 

300 38218 

353 38218 

457 37919 

928 35590 

982 ^7300 


1216. 


.35298 


9  CFR 

93 38177 

94 37268,37270 

98 38177 

130 38177,38179 

10  CFR 

50 34913.38182 

170 36946 

171 36946 

474 36986 

1703 35810 

Proposed  Rulss: 

72 36647,37712 

73 36649 

150 37712 

11  CFR 

100 „ 38415 

101 38415 

102 38415 

104 38415 

108 36053 

109 38415 

114 38415 

9003 38415 

9033 .38415 


12  CFR 

40 

216 

332 

573 

716 


35162 

35162 

35162 

35162 

36782 

745 34921 

900 36290 

905 36290 

965 36290 

966 36290 

969 36290 

985 36290 

989 36290 


.37065 
.37302 
.36797 


701. 
748. 
792. 


13  CFR 

121 


.35810,  37836 


11 


Federal  Regi»ter/Vol.  65,  No.  120 /Wednesday.  June  21.  2000 /Reader  Aids 


Propo— d  Rutas: 

107 38223 

121 37306 

123 .' 37308 

UCFR 

11 36244 

21 36244 

23 37006 

25 35813,36244 

39 34926,  34928,  34932, 

34935,  34938,  34941,  35267, 
35270,  35563,  35566,  35814, 
35817.  35819,  36053,  36055, 
36059,  36317,  36783,  37009, 
37011,  37014,  37015,  37017, 
37019,  37022.  37025,  37026, 
37028.  37029,  37031,  37271, 
37272,  37274,  37473.  37476, 
37478.  37480.  37843.  37845, 
37848.37851.37853 

71 35272.  35822.  36060, 

36602.  37035,  37277,  37694, 
37695.  37696 

73 35273.37038 

91 35703 

97 35274,  35275.  37278. 

37279 

121 36775 

129 35703,36775 

135 36775 

187 aeooe 

252 36772 

25 36978 

39 34993,  35590,  35869, 

36095,  36391,  36799,  36801, 
36803,  37084.  37087,  37311, 
37313.  37314.  37315.  37494. 
37497,  37500.  37723.  37922. 
37924.  38448.  38450 

61 37836 

63 37836 

65 37836 

71 35301.  35302.  35303. 

36805.  37089.  37725.  37726, 

37727,  37833.  38224.  38225. 

38226,38227 

106 37836 

121 37836,  38636 

135 37836 

139 38636 

15CFR 

730 38148 

732 38148 

736 38148 

738 38148 

740 38148 

742 7...... 38148 

744 38148 

746 38148 

758 38148 

760 34942 

774 37039,38148 

101 38370 

922 35871 

930 34995 

16CFR 

PropoMdRulM: 

250 37317 

1211...' 37318 

17CFR 

230 37672 


240 36602,37672 

249b 36602 

270 37872 

1 36304 

18CFR 

154 35706 

161 35706 

250 35706 

284 36706 

19CFR 

4 37501 

113 37501 

20CFR 

404 34950,  38424 

416 34950 

604 37210 

PrapoMd  KuIm: 

404 37321 

416 37321 

21  CFR 

5 34958 

175 37040 

176 36786 

178 38426 

201 36181 

310 36319 

312 ~ 34963 

330 38191 

331 38191 

341 38191 

346 38191 

349 38426 

352 36319 

355 38191 

358 38191 

369 36191 

510 36615.36787 

524 36616 

556 36616 

573 35823 

7M 36319 

701 38191 

880 36324.  37041 

24  CFR 

24 38706 

25 38710 

30 38710 

245 36272 

902 36042 

965 38194 

25  CFR 

170 37887 

Pro|MMWl  RuIm: 

70 38228 

26  CFR 

1 36906.  37481,  37701 

20 36908 

25 36908 

40 36326 

Prapos0d  PIuIm: 

1 37728.38229 

20 38229 

25 38229 

301 37728 

27  CFR 

47 38195 


178 38195 

9 35871 

29  CFR 

1630 36327 

1952 36617,  38429 

2520 35568 

2584 35703 

4022 37482 

4044 37482 

PropOMd  RuIqk 

1910 37322 

30  CFR 

206 37043 

2S0 35824,  36328 

901 36328 

914 35568 

Pr0pO99O  RUMSl 

206 37504 

250 38453 

701 36097 

724 36097 

773 36097 

774 36097 

778 36097 

842 36097 

843 36097 

846 36097 

906 36098 

931 38101 .  36104 

31  CFR 

500 38165 

32  CFR 

3 35576 

293 38201 

33  CFR 

100 36631,  37281.  37854. 

38204 

110 37281.37854 

117 35825.  35826,  36338, 

36632,  37862,  38205 

165 34971,  35278,  35279, 

35827,  35832,  35838,  36340, 

36631,  36788,  37044,  37281, 

37285.  37854.  38207.  38209. 

38210 


165 36393 

166 38474 

173 38229 

323 37738 

34  CFR 

361 35792 

379 36632 

685 37045 

Proposed  RuMK 

5 36780 

75 37090 

36  CFR 

5 - 37863 

13 37863 

1260 34973 

1280... 34977.  35840 

PropoMd  RhIm: 

Oh.  II 38386 

37  CFR 

2 36633 


38  CFR 

3 35280 

17 35280 

21 35280 

40  CFR 

52 35577,  35840,  36343. 

36346,  36349.  36351,  36353, 

36788,  37286.  37833.  37879. 
38168 

62 36067.  37046 

63 38030 

70 36358.  36362,  37049 

81 35577,  36353.  37879 

82 37900 

132 35283 

141 37052.  38629 

142 37052 

148 36365 

«80 36367,  36790 

256 36792 

261 36365 

.268 36365 

300 37483 

PfOfKMMi  RuIsb: 

52 35875,  36396.  36397. 

36398,  3Q807,  37323,  37324. 

37739.  37926,  38169.  38232 

62 37091 

69 35430 

70 36398.37091 

81 37926 

80 35430 

88 35430 

141 ;.....37092.  37331 

142 37092,37331 

180 35307 

232 37738 

258 36807 

261 37739 

268 37932 

300 38476 

434 34996 

41  CFR 

Ch.  301 37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 

42  CFR 

403 34983 

1001 35583 

1003 35583 

1005 35583 

1006 35583 

riupuwd  RuIm: 

405 37507 

43CFR 

12 37702 

44  CFR 

62 36633 

66 35584.  36068,  36069, 

36070,  36634 

67 35587.  36072.  38212, 

38429 
403 38164 

67 35592.  35596.  38478 

45  CFR 

5b 34986.37288 


Federal  Register/ Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Reader  Aids 


lU 


447 38027 

457 38027 

1150 37485 

46  CFR 

PropoMd  Rutas: 

10 37507 

12 37507 

15 37507 

110 35600 

111 35600 

47  CFR 

2 38431 

15 38431 

22 ^ 37056 

24 35843.  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988.  34989.  34990, 

34991,  35588,  36374,  36375, 
36637,  36638,  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324 

101 38324 

15 37332 

20 35601 


24 35875,  37092,  38333 

25 35312,  38333 

52 37749 

64 36651,38491 

73 34996,  34997,  34998, 

36399.  36652.  36808.  36809, 
37752.  37753,  37754 

74 38333 

78 38333 

90 38333 

101 38333 

48  CFR 

Ch.  1 36012,  36031 

1 36014,  36015 

2 36016 

3 36030 

4 36016,36021 

5 36030 

7 36016 

8 36023 

9 36014 

11 36016 

13 36016 

15 36014 

22 36014 

23 36016 

25 36025.36027 

30 36028 

35 36014 

37 36014 

38 36023 

42 36014 

47 36030 

49 36030 


52 36015.  36016.  36025. 

36027.36028 

225 36034 

230 36034 

715 36642 

742 36642 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 36382 

1632 36382 

1652 36382 

1807 37057 

1811 37057,37061 

1812 37057 

1815 37057 

1816 37057 

1823 37057 

1842 37057 

1846 37057 

1852 37061 

9903 36768,  37470 

PropoMd  Rules: 

970 37335 

48  CFR 

350 37956 

385 ..35287 

390 35287,  37956 

394 37956 

395 37956 

398 37956 

571 35427 


1244 37710 

Propo— d  RuIm: 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 36106 

575 34998 

50  CFR 

16 37062 

32 36642 

223 36074 

622 36643.  37292 

635 35855,  38440 

640 37292 

648 36646.  37903 

660 37063.  37296,  37917 

679 34991.  34992.  36795. 

38216 
PropoMd  RuiaK 

Ch.  IV _ 37162 

16 _ 35314 

17 35025,  35033.  35315, 

36512.  37108.  37343 

20 38400 

80 36653 

622 35040.  35316,  35877. 

36656.  37513,  37754 

635 35881 

679 _ 36810 


IV 


Federal  Register /Vol.  65,  No.  120 /Wednesday,  Jime  21,  2000 /Reader  Aids 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  trom 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  21,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlwtlng 
Service 

Spearmint  oil  produced  in  Far 
West:  published  5-22-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans:  \Avapproval  and 
promulgation:  various 
States:  air  pollution: 
standards  of  performarx^ 
for  new  stationary  sources: 

South  DaKota:  published  5- 
22-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Local  exchar>ge  carriers, 
low-volume  long  distance 
users,  and  Federal-State 
Joint  Board  on  Universal 
Senm» — 

Access  charge  reform  and 
price  cap  performance 
review:  published  6-21- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adjuvants,  production  aids, 
and  sanrtizers — 
Tetradecarraic  acid,  lithium 
salt:  published  6-21-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Chesapeake  Bay.  Baltimore, 
MD:  transit  of  sailing 
vessel  Amengo  Vespucci; 
safety  zone,  published  5- 
23-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthir>ess  directives: 
Eurocopter  Deutschland 

GmbH:  published  5-17-00 
Eurocopter  France: 

published  5-17-00 
McDonnell  Douglas: 

published  5-17-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Hsalth 
Inspection  Service 

Riant-related  quarantine, 
foreign: 

Fuji  variety  apples  from 
Korea:  comments  due  by 
6-26-00;  published  4-26- 
00 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Child  nutrition  programs: 
Summer  food  service 
program — 

Legislative  reform 
Implementation; 
comments  due  by  6-25- 
00;  published  12-28-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Telecommunications  loans: 
General  poilcies.  types  of 
loans,  and  loan 
requirements:  comments 
due  by  6-26-00;  published 
5-25-00 

AGRICULTURE 
DEPARTMENT 

Rural  empowerment  zorras 
and  enterprise  communities; 
comments  due  by  6-26-00; 
published  4-27-00 

COMMERCE  DEPARTMENT 

Public  information.  Freedom  of 
Information  Act 
implementation,  and  Privacy 
Act  implementation; 
comments  due  by  6-30-00; 
published  5-31-00 

COMMERCE  DEPARTMENT 

Natiortal  Ocssnic  and 
Atmospheric  Administration 

Fisf>ery  conservation  ar>d 
management: 

Alasita;  fisheries  ol 
Exclusive  Economic 
Zof>e — 

Ati(a  mackerel;  comments 
due  by  6-26-00; 
published  6-12-00 
Carit>bean,  Gulf,  and  South 
Atlantk;  fisheries — 

Gulf  of  Mexkx)  Fishery 
Managen>ent  Council; 
hearings:  comments 
due  by  6-30-00; 
published  6-15-00 

West  Coast  States  arKi 
Western  Pacific 
fisheries — 

Highly  migratory  species; 
control  date;  comments 


due  by  6-30-00; 

published  5-31-00 
Pacifc  Coast  groundfish; 
comments  due  by  6-28- 
00;  published  6-13-00 
Meetings: 
Gulf  of  Mexk:o  Fishery 
Management  Council; 
comments  due  by  6-26- 
00;  published  5-25-00 
EDUCATION  DEPARTMENT 
Grants: 
Direct  grant  programs; 
discretionary  grants; 
applk:ation  review 
process;  comments  due 
by  6-30-00:  published  6- 
13-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulatkxw — 
California:  consisterxry 
update;  comments  due 
by  6-26-00;  published 
5-26-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Ohio;  comments  due  by  6- 
29-00:  published  5-30^)0 
Air  quality  impiementatkxi 
plarts;  VAVapproval  and 
promulgatk>n:  various 
States:  air  quality  planning 
purposes:  designatkxi  o( 
areas: 

Colorado;  comments  due  by 
6-29-00;  published  5-30- 
00 
Hazardous  waste  program 
authonzatk}ns: 
Minnesota;  comments  due 
by  6-26-00;  published  5- 
25-00 
Pesticide  programs: 
Registration  review; 
procedural  regulatrens; 
comments  due  by  6-26- 
00;  published  4-26-00 
Toxic  substances: 
Asbestos  worker  protection; 
comments  due  by  6-26- 
00:  published  4-27-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Numberir>g  resource 
optimization;  comments 
due  by  6-30-00;  published 
6-16-00 
Radio  statk>ns:  table  of 
assignments: 

California:  comments  due  by 
6-26-00;  published  5-25- 
00 
Colorado:  comnwnts  due  by 
6-26-00;  published  5-25- 
00 


HawaN;  comrT>ents  due  by 
6-26-00;  published  5-25- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistarKe: 
Debris  removal:  comments ' 
due  by  6-30-00;  published 
5-16-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Chlorine  dioxkle:  comments 
due  by  6-30-00:  published 
5-31-00 
Paper  and  paperboard 
compor>ents — 
Sodium  xyler>esulfonate; 
comments  due  by  6-26- 
00;  published  5-26-00 
Human  dnigs  ar>d  biokjgical 
products: 

Prescription  dnjgs;  labeling 
requirements;  comments 
due  by  6-26-00;  published 
4-10-00 

Republicatk>n:  comments 
due  by  6-26-00; 
published  4-21-00 
Mammography  Quality 
Standards  Act; 
implerrantatkxi: 
MamnrK>graphy  facilities; 
State  certification; 
comments  due  t>y  6-28- 
00:  published  3-30-00     ' 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Hsslth  Care  Rnancing 
Administration 
Medicare: 
Upgraded  durable  medical 
equipment;  payment; 
comments  due  by  6-26- 
00;  published  4-27-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Compassior^ate  payments: 
Ricky  Ray  Hemophilia  Relief 
Fund  Program;  comments 
due  by  6-30-00;  published 
5-31-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  inconrte  housing: 
Housing  assistance 
paynrwnts  (Section  6)— 
Fair  market  rents  for 
Housing  Choice 
Voucfier  Program  and 
Moderate  Rehat>ilitation 
Single  Room 
Occupancy  Program, 
etc.;  comments  due  by 
6-27-00;  published  4-28- 
00 
INTERIOR  DEPARTMENT 
Land  Managsmsnt  Bureau 
Minerals  managenrwnt: 


Federal  Register /Vol.  65,  No.  120 /Wednesday,  June  21,  2000 /Reader  Aids 


Oil  and  gas  leasing — 
Alaska:  National 
Petroleum  Reserve 
unitization;  comments 
due  by  6-26-00; 
published  4-26-00 

INTERIOR  DEPARTMENT 
Fish  and  WIMIIfs  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Spectacled  eider  and 
Steller's  eider; 
comments  due  by  6-30- 
00;  published  4-19-00 
Findings  on  petitions,  etc. — 
Tibetan  antelope; 
comments  due  by  6-26- 
00;  published  4-25-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky:  comments  due  by 

6-30-00;  published  5-31- 

00 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code — 
Prisoners  sen/ing 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 
Prisoners  sending 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 

LABOR  DEPARTMENT 
Pension  snd  Welfare 
Bsnsfits  Administration 

Federal  Retirement  Thrift 
Investment  Board:  fiduciary 
responsibilities  allocation; 
comments  due  by  6-29-00; 
published  5-30-00 
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6-27-00;  published  4-28- 
00 
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00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
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Uniform  Traffic  Control 
Devices  Manual — 
Temporary  traffk:  control; 
comments  due  by  6-30- 
00;  published  12-30-99 
TRANSPORTAHON 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenais: 
Hazardous  materials 
transportation — 
Compatibility  with 
International  Atomk: 
Energy  Agericy 
regulations:  comments 
due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Hazardous  liquid 
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Areas  unusually  sensitive 
to  environmental 
damage;  woricshop  and 
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comments  due  by  6-27- 
00;  published  4-6-00 
Areas  unusually  sensitive 
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comments  due  by  6-28- 
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health-related  statenf>ents: 
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4-25-00 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 
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Qualified  retirement  plans; 
optional  forms  of  benefit; 
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00;  published  3-29-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  t)ills  from  the  current 
sesskjn  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Putte  La¥« 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  oniirte  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Pnnting 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
rK>t  yet  be  available. 

H.R.  3293/P.L.  106-214 

To  amend  the  law  ttiat 
authorized  the  Vietnam 
Veterans  Memonal  to 
authorize  the  placement  within 
the  site  of  Vne  memorial  of  a 
plaque  to  honor  tfiose 
Vietnam  veterans  wfio  died 
after  tfieir  servk%  in  tfte 
Vietnam  war.  but  as  a  direct 
result  of  that  service.  (June 
15,  2000;  114  Stat.  335) 

H.R.  4489^.L.  106-215 

Immigratkxi  and  Naturalization 
Servk;e  Data  Managenr)ent 
Improvement  Act  of  2000 
(June  15.  2000;  1 14  Stat. 
337) 
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Presidential  Documents 


Presidential  Determination  No.  2000-24  of  June  16,  2000 

Suspension  of  Limitations  Under  the  Jerusalem  Embassy  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  7(a)  of  the  Jerusalem 
Embassy  Act  of  1995  (Public  Law  104-^5)  (the  "Act"),  I  hereby  determine 
that  it  is  necessary  to  protect  the  national  security  interests  of  the  United 
States  to  suspend  for  a  period  of  6  months  the  limitations  set  forth  in 
sections  3(b)  and  7(b)  of  the  Act. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress,  accompanied  by  a  report  in  accordance  with  section  7(a) 
of  the  Act,  and  to  publish  the  determination  in  the  Federal  Register. 

This  suspension  shall  take  effect  after  transmission  of  this  determination 
and  report  to  the  Congress. 


0O"l)U^^i^AAA  <rtUiodk^a^/s 


THE  WHITE  HOUSE, 
Washington,  June  16.  2000. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150-AG34 

List  of  Approvsd  Spent  Fuel  Storage 
Casks:  Standardized  NUHOMS»-24P 
and  NUHOMS®-52B  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKm:  Direct  final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Transnuclear 
West  (TN  West),  Inc..  Standardized 
NUHOMS®-24P  and  NUHOMS®-52B 
cask  system  (NUHOMS®  storage  system) 
listing  within  the  "List  of  approved 
spent  fuel  storage  casks"  to  include 
Amendment  No.  2  to  Certificate  of 
Compliance  (CoC)  No.  1004. 
Amendment  No.  2  makes  two  main 
changes:  it  updates  the  Technical 
Specifications'  fuel  qualification  tables 
to  reflect  additional  fuel  parameters; 
and  it  allows  storage  of  burnable  poison 
rod  assemblies  (BPRAs)  in  model  24P  of 
the  NUHOMS®  storage  system,  along 
with  spent  fuel.  Amendment  No.  2  also 
revises  and  renumbers  several  of  the 
conditions  in  the  CoC  to  reflect  the 
NRC's  new  standard  format  for  CoCs. 
However,  no  technical  changes  to  the 
CoC's  conditions  are  made  by  this 
amendment.  This  amendment  will 
allow  holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  the  TN 
West  NUHOMS®  storage  system,  as 
amended,  under  a  general  license. 
DATES:  The  final  rule  is  effective 
September  5,  2000.  imless  significant 
adverse  comments  are  received  by  July 
24,  2000.  If  significant  adverse 
comments  are  received,  a  timely 
withdrawal  will  be  published  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  If  this 
direct  final  rule  is  withdrawn,  the  NRC 


will  address  the  comments  received  as 
comments  on  the  proposed  rule 
published  in  the  proposed  rules  section 
of  this  Federal  Register  and  will 
subsequently  issue  a  final  rule. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD, 
between  7:30  am  and  4:15  pm  on 
Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://rulefonun.llnl.gov).  This 
site  provides  the  capability  to  upload 
-comments  as  files  (any  format)  if  yoiu' 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher  (301)  415-5905;  e-mail 
CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
including  comments  received,  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,. DC.  These  same  documents 
may  also  be  viewed  and  downloaded 
electronically  via  the  rulemaking 
website. 

Dociunents  created  or  received  at  the 
NRC  after  April  1,  2000  are  also 
available  electronically  at  the  NRC 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agency  wide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  For  more 
information,  contact  the  NRC's  Public 
Document  Room  reference  staff  at  (202) 
634-3273  or  toll  bee  at  1-800-397- 
4209,  or  by  e-mail  at  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  P.  Bush-Goddard,  Ph.D., 
telephone  (301)  415-6257,  e-mail, 
SPB@nrc.gov,  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATK>N: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[tjhe  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program, 
in  cooperation  with  the  private  sector. 


for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[tjhe 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  rule 
in  10  CFR  part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72 
entitled,  "Approval  of  Spent  Fuel 
Storage  Casks,"  containing  procediues 
and  criteria  for  obtaining  NRC  approval 
of  dry  storage  cask  designs. 

The  NRC  subsequently  issued  a  final 
rule  on  December  22,  1994  (59  FR 
65898)  that  approved  the  Standardized 
NUHOMS®  storage  system  and  added  it 
to  the  list  of  NRC-approved  cask  designs 
in  §  72.214,  as  CoC  No.  1004. 
Amendment  No.  1  to  CoC  No.  1004  was 
issued  on  March  28,  2000  (65  FR 
16299). 

Discussion 

The  certificate  holder  (Transnuclear 
West,  Inc.)  submitted  an  application  to 
the  NRC  on  February  16, 1996, 
supplemented  on  November  15,  1996, 
October  9, 1998,  and  February  10,  1999. 
to  amend  CoC  No.  1004  to  include  a 
new  fuel  specification  and  on  July  26, 
1999,  to  amend  CoC  No.  1004  to  permit 
a  part  72  licensee  to  store  BPRAs. 

The  first  change  permits  a  part  72 
licensee  to  store  spent  fuel  in  the 
NUHOMS®  storage  system  using  the 
new  fuel  qualification  tables.  The 
particular  changes  are  incorporated  into 
section  1.2.1  of  the  Technical 
Specifications  for  CoC  No.  1004.  The 
changes  will  incorporate  new  fuel 
qualification  tables  for  both  pressurized 
water  reactor  (PWR)  and  boiling  water 
reactor  (BWR)  fuel.  The  tables  present 
the  minimum  required  cooling  time  for 
fuel  as  a  function  of  the  initial  fuel 
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enrichment  and  hiel  bumup.  The  use  of 
the  tables  provides  a  simplified 
approach  for  users  of  the  NUHOMS* 
storage  system  to  select  fuel  for  storage 
without  calculating  specific  fuel 
assembly  decay  heat  and  radiation 
source  terms. 

The  NRC  agrees  that  this  direct  final 
rule  provides  a  more  simplified, 
accurate,  and  straightforward  method 
for  qualifying  fuel  to  be  stored  in  the 
NUHOMS*  storage  system  and  has 
docimiented  its  review  and  evaluation 
in  a  Safety  Evaluation  Report  (SER) 
regarding  use  of  new  fuel  qualification 
tables. 

The  second  change  permits  a  part  72 
Ucensee  to  store  BPRAs  with  Babcock  k 
Wilcox  (B&W)  15  X  15  spent  fuel 
assemblies  in  the  NUHOMS'*  storage 
system  model  24P.  A  BPRA  is  a  reactor 
core  component  that  is  inserted  inside 
a  fuel  assembly.  BPRAs  provide  a  means 
of  controlling  reactor  power  distribution 
and  do  not  contain  fissile  material.  No 
other  changes  to  the  TN-West  system 
design  were  requested  in  this 
application.  The  NRC  staff  performed  a 
safety  evaluation  of  this  proposed  CoC 
amendment  request  and  found  that  the 
addition  of  the  BPRAs  to  the  B&W  15  x 
15  fuel  does  not  reduce  the  TN-West 
safety  margin.  In  addition,  the  NRC  staff 
has  determined  that  the  storage  of 
BPRAs  in  the  TN-West  does  not  pose 
any  increased  risk  to  public  health  and 
safety.  This  is  documented  in  a  SER 
concerning  the  BPRA  change. 

The  amended  TN-West  cask  system, 
when  used  in  accordance  with  the 
conditions  specified  in  the  CoC.  the 
Technical  Specifications,  and  NRC 
regulations,  will  meet  the  requirements 
of  part  72;  thus,  adequate  protection  of 
public  health  and  safety  will  continue  to 
be  ensured.  Currently,  the  CoC  is 
approved  only  for  storage  of  spent  fuel 
assemblies. 

Amendment  No.  2  to  CoC  No.  1004, 
the  revised  Technical  Specifications,  the 
underlying  Safety  Evaluation  Reports 
(SERs)  for  the  amendment  and  the 
Environmental  Assessment,  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  CoC  and  SERs  may 
be  obtained  from  Stephanie  P.  Bush- 
Goddard,  Ph.D..  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
415-6257,  email  SPB®nrc.gov. 


Discussion  of  Amendments  by  Section 

Section  72.214    List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1004  will  be  revised 
indicating  the  addition  of  Amendment 
No.  2  with  an  effective  date  of 
September  5,  2000. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  No.  2  to  CoC 
No.  1004  and  does  not  include  other 
aspects  of  the  Standardized 
NUHOMS*-24P  and  NUHOMS*-52B 
cask  system  design.  Because  NRC 
considers  this  amendment  to  its  rules  to 
be  noncontroversiai  and  routine,  the 
NRC  is  using  the  direct  final  rule 
procedure  for  this  rule.  The  amendment 
to  the  rules  will  become  effective  on 
September  5.  2000.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  associated  proposed  rule 
published  concurrently  in  the  proposed 
rules  section  of  this  Federal  Register  by 
)uly  24,  2000,  then  the  NRC  will  publish 
a  notice  that  withdraws  this  action  and 
will  address  the  comments  received  in 
response  to  the  proposed  amendments. 
These  comments  will  be  addressed  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  changes 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC.  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procediue  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
June  1,  1998.  entitled  "Plain  Language 
in  Government  Writing."  directed  that 
the  Federal  Government's  writing  be  in 
plain  language.  The  NRC  requests 


comments  on  this  direct  final  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  imder  the  heading  ADDRESSES 
above. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
NRC  regulations  in  subpart  A  of  10  CFR 
part  51,  the  NRC  has  determined  that 
this  rule  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  will  amend  the  CoC 
for  the  NUHOMS*  storage  system 
within  the  list  of  approved  sp)ent  fuel 
storage  casks  that  power  reactor 
licensees  can  use  to  store  spent  fuel  at 
reactor  sites  under  a  general  license. 
The  amendment  will  add  new  fuel 
qualification  tables  to  the  technical 
specifications  and  add  BPRAs  to  the 
authorized  contents  of  the  NUHOMS* 
system  model  24P.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Stephanie  P. 
Bush-Goddard,  Ph.D.,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555,  telephone  (301) 
415-6257,  email  SPB®nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Niunber  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 


final  rule,  the  NRC  would  revise  the 
Transnuclear  West,  Inc..  Standardized 
NUHOMS*  cask  system  listing  within 
the  list  of  NRC  approved  casks  for  spent 
fuel  storage  in  §  72.214.  This  action  does 
not  constitute  the  establishment  of  a 
standard  that  establishes  generally- 
applicable  requirements. 

Regulatory  Analjrsis 

On  July  18. 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  system  designs  approved 
by  the  NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-certified  casks  to 
store  spent  nuclear  fuel  if  it  notifies  the 
NRC  in  advance,  spent  fuel  is  stored 
imder  the  conditions  specified  in  the 
cask's  CoC,  and  the  conditions  of  the 
general  license  are  met.  A  list  of  NRC- 
approved  cask  designs  is  contained  in 
§  72.214.  On  December  22,  1994  (59  FR 
65898),  the  NRC  issued  an  amendment 
to  part  72  that  approved  the 
Standardized  NUHOMS®  storage  system 
designs  by  adding  them  to  the  list  of 
NRC-approved  cask  designs  in  §  72.214. 
The  .NRC  subsequently  issued 
Amendment  No.  1  to  CoC  No.  1004  on 
March  28,  2000  (65  FR  16299).  The 
certificate  holder  (Transnuclear  West, 
Inc.)  submitted  an  application  to  the 
NRC  on  February  16, 1996. 
supplemented  on  November  15, 1996, 
October  9, 1998,  February  10, 1999  and 
July  26, 1999  to  amend  CoC  No.  1004  to 
include  new  fuel  specification  tables 
and  to  add  BPRAs  to  the  authorized 
contents  of  the  NUHOMS®  storage 
system.  The  proposed  new  fuel 
specification  tables  in  Amendment  No. 
2  provides  a  simplified  method  for 
determining  acceptable  spent  fuel  to  be 
stored  in  the  NUHOMS*  storage  system 
and  will  add  BPRAs  as  authorized 
contents  of  the  NUHOMS*  storage 
system  model  24P  that  are  currently 
only  for  storage  of  spent  fuel  assemblies. 

The  alternative  to  Amendment  2  is  to 
withhold  approval  of  this  amended  cask 
system  design.  This  alternative  would 
require  users  of  the  NUHOMS*  storage 
system  to  use  a  less  efficient  method  for 
selecting  fuel  for  storage  and  would  also 
require  users  to  bear  the  additional  costs 
of  disassembling  BPRA's  from  the  spent 
fuel  assemblies  and  of  storing  them  as 
low-level  waste. 

Approval  of  the  direct  final  rule  will 
eliminate  the  problems  described  above 
and  is  consistent  with  previous 
Commission  actions.  Further,  the  direct 
final  rule  will  have  no  adverse  effect  on 
public  health  and  safety.  This  direct 
final  rule  has  no  significant  identifiable 
impact  or  benefit  on  other  Government 
agencies. 


Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  direct 
final  rule  affects  only  the  operation  of 
nuclear  power  plants,  independent 
spent  fuel  storage  facilities,  and  TN- 
West.  The  companies  that  own  these 
plants  do  not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

List  of  Subjects  In  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements,  Seciuity  measures.  Spent 
ftiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  72. 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE. 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57.  62.  63.  65.  69. 
81.  161. 182. 183.  184.  186,  187, 189.  68  Stat. 
929.  930.  932.  933.  934,  935.  948.  953.  954. 
955.  as  amended,  sec.  234,  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073.  2077,  2092. 
2093.  2095,  2099.  2111.  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021):  sec.  201,  as  amended.  202,  206. 
88  SUt.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b,  sec.  7902, 10b  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132,  133.  135, 
.  137. 141.  Pub.  L.  97-425,  96  Stat.  2229.  2230, 
2232.  2241.  sec.  148,  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151,  10152. 
10153,  10155,  10157.  10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203,  101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c).(d)).  Section  72.46  also 
issued  under  see.  189,  68  Stat.  955  (42  U.S.C 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  SecUon  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15), 
2(19),  117(a),  141(h).  Pub.  L.  97-425,  96  Stat 
2202,  2203,  2204,  2222,  2244,  (42  U.S.C. 
10101,  10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  hi  §  72.214,  Certificate  of 
Compliance  (CoC)  1004  is  revised  to 
read  as  follows: 

§72.214    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1004. 

Initial  Certificate  Effective  Date: 
January  23. 1995. 

Amendment  No.  1  Effective  Date: 
April  27.  2000. 

Amendment  No.  2  Effective  Date: 
September  5,  2000. 

SAR  Submitted  by:  Transnuclear 
West,  Inc. 

SAR  Title:  Transnuclear  West,  Inc., 
"Final  Safety  Analysis  Report  for  the 
Standardized  NUHOMS®  Horizontal 
Modular  Storage  System  for  Irradiated 
Nuclear  Fuel". 

Docket  Number:  72-1004. 

Certificate  Expiration  Date:  January 
23,  2015. 

Model  Number:  Standardized 
NUHOMS*-24P  and  NUHOMS®-52B. 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  May,  2000. 
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For  the  Nuclear  Regulatory  Commission. 
William  D.  Travere, 
Executive  Director  for  Operations. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 

RIN3150-AOS5 

List  Of  Approved  Spent  Fuel  Storage 
Caska:  VSC-24  Revision 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule. 

SlMMUflY:  The  Nuclear  Regulatory 
Commission  (NRG)  is  amending  its 
regulations  revising  the  Pacific  Sierra 
Nuclear  Associates  (PSNA)  VSC-24  cask 
system  listing  within  the  10  CFR  part  72 
"List  of  approved  spent  fuel  storage 
casks,"  to  include  Amendment  No.  2  to 
the  Certificate  of  Compliance  (CoC). 
Amendment  No.  2  will  revise  the 
Technical  Specifications  and  CoC 
regarding  welding  and  nondestructive 
examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperature  for 
moving  the  loaded  multi-assembly 
sealed  basket  (MSB),  artificial  thermal 
loads  other  than  spent  fuel  that  may  be 
used  to  obtain  temperature  data,  and  the 
maximum  permissible  air  outlet 
temperature.  In  addition,  the 
amendment  includes  changes  to  the 
Technical  Specifications  and  CoC  to 
correct  typographical  errors  and  to  make 
other  minor  clarifications  and  changes. 
This  amendment  will  allow  the  holders 
of  power  reactor  operating  licenses  to 
store  spent  fuel  in  the  VSC-24  cask 
system,  as  amended,  under  a  general 
license. 

DATES:  The  final  rule  is  effective 
September  5,  2000,  unless  significant 
adverse  conunents  are  received  by  luly 
24,  2000.  If  adverse  comments  are 
received,  a  timely  withdrawal  will  be 
published  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

A00AE8SCS:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  EX3  20555- 
0001 .  Attention:  Rulemakings  and 
Adjudications  Staff. 

I>eliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 


website  {http://ruIeforumUiU.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905  (e-mail: 
cag@mic.gov). 

Copies  of  any  comments  received  may 
be  examined  at  the  NRG  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC. 

FOR  FURTHER  INFORMATXm  CONTACT: 
Gordon  Gundersen,  telephone  (301) 
415-6195.  e-mail,  GEGl©nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPt-EMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  the  Department  of  Energy]  shall 
establish  a  demonstration  program,  in 
cooperation  with  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  the  (Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[t]he 
Commission  shall,  by  rule,  establish 
procedures  for  the  Ucensing  of  any 
technology  approved  by  the 
Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRG 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  rule, 
in  10  CFR  part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181,  July 
18. 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks,"  containing  procedures 
and  criteria  for  obtaining  NRG  approval 
of  dry  storage  cask  designs. 

The  NRG  subsequently  issued  a  final 
rule  on  April  7, 1993  (58  FR  17948),  that 
approved  the  VSC-24  cask  design, 
added  it  to  the  list  of  NRC-approved 
cask  designs  in  §  72.214,  and  issued 
Certificate  of  Compliance  Number  (CoC 
No.)  1007. 


Disciission 

On  November  20, 1998,  PSNA  (the 
certificate  holder),  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  revise  the  Technical 
Specifications  and  CoC  regarding 
welding  and  nondestructive 
examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperature  for 
moving  the  loaded  multi-assembly 
sealed  basket  (MSB),  artificial  thermal 
loads  other  than  spent  fuel  that  may  be 
used  to  obtain  temperatiue  data,  and  the 
maximum  permissible  air  outlet 
temperature.  In  addition,  the 
amendment  includes  changes  to  the 
Technical  Specifications  and  CoC  to 
correct  typographical  errors  and  to  make 
other  minor  clarifications  and  changes. 
These  changes  are  described  in  the 
Revision  History  for  Amendment  2 
(CoC,  Attachment  A,  pages  iii  and  iv). 
The  staff  performed  a  safety  evaluation 
of  the  amendment  request  and  found 
that  the  changes  provide  reasonable 
assurance  that  the  spent  fuel  can  be 
stored  safely  and  in  compliance  with  10 
CFR  Part  72.  The  staff  docvunented  its 
review  and  evaluation  in  a  Safety 
Evaluation  Report.  A  separate 
amendment  request  (submitted 
December  30,  1998)  to  permit  a  Part  72 
licensee  to  store  burnable  poison  rod 
assemblies  (BPRAs)  in  the  VSC-24  cask 
design  along  with  the  spent  fuel  is  being 
addressed  in  a  separate  rulemaking. 

This  direct  final  rule  will  revise  the 
PSNA  VSC-24  cask  system  listing 
within  the  list  of  NRC-approved  casks 
for  spent  fuel  storage  in  §  72.214  by 
adding  Amendment  No.  2  to  CoC  No. 
1007.  The  amended  VSG-24  cask 
system  ( when  used  in  accordance  with 
the  conditions  specified  in  the  CoC  and 
NRG  regxilations,  will  meet  the 
requirements  of  10  CFR  Part  72;  thus, 
adequate  protection  of  public  health  and 
safety  will  continue  to  be  ensured. 
Amendment  No.  2  applies  to  any  VSG- 
24  cask  loaded  after  September  5,  2000. 

Amendment  No.  2  to  CoC  No.  1007 
and  tke  underlying  SER.  and  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available 
for  inspection  and  comment  at  the  NRC 
Public  Dociunent  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  CoC  and  SER  may 
be  obtained  from  Gordon  Gundersen, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6195,  email 
GEGl0nrc.gov. 
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Discussion  of  Amendments  by  Section 

Section  72.21 4    List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1007  will  be  revised 
indicating  the  addition  of  Amendment 
No.  2  and  its  effective  date. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  No.  2  to  CoC 
1007  and  does  not  include  other  aspects 
of  the  VSG-24  cask  system  design. 
Because  NRC  considers  this  amendment 
to  its  rules  to  be  noncontroversial  and 
routine,  the  NRC  is  using  the  direct  final 
rule  procedure  for  this  rule.  The 
amendment  to  the  rules  will  become 
effective  on  September  5,  2000. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  the  associated 
proposed  rule  notice  published 
conciurently  in  the  proposed  rules 
section  of  this  Federal  Register  by  July 
24,  2000,  then  the  NRC  will  publish  a 
document  that  withdraws  this  action 
and  will  address  the  comments  received 
in  response  to  the  amendments.  These 
comments  will  be  addressed  in  a 
subsequent  final  rule.  Absent  significant 
modification  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  Jime  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regidation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA)  or  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRG,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 


of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113),  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  will  revise  the  PSNA 
VSC-24  cask  system  listing  within  the 
list  of  NRC  approved  casks  for  spent 
fuel  storage  in  10  CFR  72.214.  This 
action  does  not  constitute  the 
establishment  of  a  standard  that 
estabUshes  generally-applicable 
requirements. 

Finding  of  No  Significant 
EnTironinental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  dierefore,  an 
envirorunental  impact  statement  is  not 
required.  The  rule  will  add  Amendment 
No.  2  to  the  VSC-24  cask  system  to  the 
list  of  approved  spent  fuel  storage  casks 
that  power  reactor  licensees  can  use  to 
store  spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  by  the 
NRC.  The  amendment  wrill  revise  the 
Technical  Specifications  and  CoC 
regarding  welding  and  nondestructive 
examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperatiire  for 
moving  the  loaded  MSB,  artificial 
thermal  loads  other  than  spent  fuel  that 
may  be  used  to  obtain  temperatiue  data, 
and  the  maximum  permissible  air  outlet 
temperatiue.  In  addition,  the 
amendment  includes  changes  to  correct 
typographical  errors  and  oUier  minor 
clarifications  and  changes.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available 
boxa  Gordon  Gundersen,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
415-6195,  email  GEGl@nrc.gov. 


Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget. 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRG  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
Part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  system  designs  approved 
by  the  NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRG-certified  casks  to 
store  spent  nuclear  fuel  if  it  notifies  the 
NRC  in  advance,  spent  fuel  is  stored 
under  the  conditions  specified  in  the 
cask's  CoC,  and  the  conditions  of  the 
general  license  are  met. 

A  list  of  NRC-approved  cask  system 
designs  is  contained  in  §  72.214.  On 
April  7,  1993  (58  FR  17948),  the  NRC 
issued  an  amendment  to  part  72  that 
approved  the  VSC-24  cask  design, 
added  it  to  the  list  of  NRC-approved 
cask  designs  in  §  72.214,  and  issued  CoC 
No.  1007.  On  November  20, 1998,  the 
certificate  holder  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  revise  the  Technical 
Specifications  and  CoC  regarding 
welding  and  nondestructive 
examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperature  for 
moving  the  loaded  MSB,  artificial 
thermal  loads  other  than  spent  fuel  that 
may  be  used  to  obtain  temperature  data, 
and  the  maximum  permissible  air  outlet 
temperature.  In  addition,  the 
amendment  includes  changes  to  the 
Technical  Specifications  and  CoC  to 
correct  typographical  errors  and  to  make 
other  minor  clarifications  and  changes. 

This  nde  will  permit  manufacture  of 
casks  under  the  revisions  in 
Amendment  2.  The  alternative  to  this 
action  is  to  withhold  approval  of  this 
amended  cask  system  design  and  give  a 
site-specific  license  to  each  utility  that 
proposes  to  use  the  casks.  This 
alternative  would  cost  both  the  NRC  and 
the  utilities  more  time  and  money  in 
that  each  utility  would  have  to  piu^ue 
a  new  site-specific  license.  Conducting 
site-specific  reviews  would  be  in 
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conflict  with  NWPA  direction  to  the 
NRC  to  approve  technologies  for  the  use 
of  spent  fuel  storage  at  the  sites  of 
civilian  nuclear  power  reactors  without, 
to  the  maximum  extent  practicable,  the 
need  for  additional  site-speciflc 
approvals  by  the  NRC.  This  alternative 
dues  not  foster  competition  because  it 
would  tend  to  favor  new  vendors 
without  cause  and  would  arbitrarily 
limit  the  choice  of  cask  system  designs 
available  to  power  reactor  licensees. 

Approval  of  the  direct  final  rule 
would  eliminate  the  above  problems 
and  is  consistent  with  previous  NRC 
actions.  Further,  the  direct  final  rule 
will  have  no  adverse  effect  on  public 
health  and  safety.  This  direct  Hnal  rule 
has  no  significant  identifiable  impact  or 
benefit  on  other  Government  agencies. 
Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  NRC  certifies  that  this  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  PSNA.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  1 3  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 


List  of  Subiects  in  10  CFR  Part  72 

Criminal  penalties,  Manpower 
training  programs.  Nuclear  materials, 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Spent 
fiiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended: 
the  Energy  Reorganization  Act  of  1974, 
as  amended:  and  5  U.S.C.  553:  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53.  57.  62.  63,  65.  69. 
81.  161,  182.  183.  184,  186.  187.  189.  68  Stat. 
929,  930.  932.  933.  934.  935.  948.  953,  954. 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111.  2201.  2232.  2233, 
2234.  2236,  2237,  2238,  2282):  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021):  sec.  201.  as  amended,  202,  206. 
88  Stat.  1242.  as  amended.  1244.  1246  (42 
use.  5841.  5842.  5846);  Pub.  L.  95-601,  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b.  sec.  7902,  10b  Stat.  31b3  (42  U.S.C. 
5851):  sec.  102,  Pub.  L  91-190,  83  Stat.  853 
(42  U.S.C.  4332):  sees.  131,  132,  133,  135. 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230. 
2232,  2241.  sec.  148.  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151.  10152, 
10153.  10155.  10157,  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203.  101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b),  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239):  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19).  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202.  2203.  2204.  2222.  2244.  (42  U.S.C. 
10101.  10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Slat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  Section  72.214,  Certificate  of 
Compliance  (CoC)  1007  is  revised  to 
read  as  follows: 

172.214    Ust  of  approved  spent  fuel 
storage  cask*. 

***** 

Certificate  Number:  1007. 

Initial  Certificate  Effective  Date:  May  7, 

1993. 
Amendment  Number  1  Effective  Date: 

May  30.  2000. 


Amendment  Number  2  Effective  Date: 

September  5,  2000. 
SAR  Submitted  by:  Pacific  Sierra 

Nuclear  Associates. 
SAR  Title:  Final  Safety  Analysis  Report 

for  the  Ventilated  Storage  Cask 

System. 
Docket  Number:  72-1007. 
Certificate  Expiration  Date:  May  7.  2013. 
Model  Number:  VSC-24. 


Dated  at  Rockville,  Maryland,  this  25th  day 
ofMay,  200C. 
For  the  Nuclear  Regulatory  Conunission. 

William  D.  Travera. 

Executive  Director  for  Operations. 

(FR  Doc.  00-15540  Filed  6-21-00:  8:45am) 

BILUNQ  COOe  7SS0-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  DockM  No.  OO-ACE-8] 

AmerKlment  to  Class  E  Airspace; 
Sheldon,  lA 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 


:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Sheldon.  lA. 
DATES:  The  direct  final  rule  published  at 
65  FR  20724  is  effective  on  0901  UTC, 
August  10,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration.  901  Locust. 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 
SUPPLEMENTARY  INFORMATION: 

The  FAA  published  this  direct  final 
rule  with  a  request  for  comments  in  the 
Federal  Register  on  April  18,  2000  (65 
FR  20724).  The  FAA  uses  the  direct 
final  rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
August  10,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 
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Issued  in  Kansas  City,  MO  on  )une  7,  2000. 
Herman  J.  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-15533  Filed  6-21-00;  8:45  am] 
aaxsM  cooc  4aio-i»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AlrspMM  Docket  No.  OO-ACE-14] 

Amendment  to  Class  E  Airspace;  Pratt, 
KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  Class  E 
airspace  area  at  Pratt  Mimicipal  Airport, 
Pratt,  KS.  A  review  of  the  Class  E 
airspace  area  for  Pratt  Municipal  Airport 
indicates  it  does  not  comply  with  the 
criteria  for  700  feet  Above  Ground  Level 
(AGL)  airspace  required  for  diverse 
departures  as  specified  in  FAA  Order 
7400.2D.  The  Class  E  airspace  has  been 
enlarged  to  conform  to  the  criteria  of 
FAA  Order  7400.2D. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  and 
comply  with  the  criteria  of  FAA  Order 
7400. 2D. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  3,  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division. 
ACE-520.  IXDT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  Docket  Nimiber  00- 
ACE-14,  901  Locust,  Kansas  Qty,  MO 
64106. 

The  official  dock  may  be  examined  in 
the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration.  901  Locust. 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspace  at  Pratt.  KS.  A  review 
of  the  Class  E  airspace  for  Pratt 
Municipal  Airport,  KS,  indicates  it  does 
not  meet  the  criteria  for  700  feet  AGL 
airspace  required  for  diverse  departures 
as  specified  in  FAA  Order  7400.2D.  The 
criteria  in  FAA  Order  7400.2D  for  an 
aircraft  to  reach  1200  feet  AGL  is  based 
on  a  standard  climb  gradient  of  200  feet 
per  miles  plus  the  distance  firom  the 
Airport  Reference  Point  (ARP)  to  the 
end  the  outermost  runway.  Any 
fractional  part  of  a  mile  is  converted  to 
the  next  higher  tenth  of  a  mile.  The 
amendment  at  Pratt  Municipal  Airport, 
KS,  will  provide  additional  controlled 
airspace  for  aircraft  operating  under  IFR. 
and  comply  with  the  criteria  of  FAA 
Order  7400.2D.  The  area  wrill  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G. 
dated  September  10, 1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
published  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  coounent  period. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
conunent  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rules  that  might  suggest 
a  need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rule  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tliis  rule  must 
submit  a  seff-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-14."  The  postcard 
will  be  date  stamped  and  retiuned  to  the 
commenter. 

Agmcy  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  luider  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— 0ESIQNAT1ON  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFK.  1959- 
1963  Comp..  p.  389. 

171.1    [AnMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1999.  and  effective 
September  16.  1999.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earlh. 


ACEKSES    Pratt.  KS  (Reviaedl 

Pratt  Municipal  Airport.  KS 

(Ut.  37''42'00"  N..  long.  98''44'46"  W.) 
Pratt  NDB 

(Ut.  37''43'26"  N..  long.  98''44'49'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Pratt  Municipal  Airport  and  within 
2.6  miles  each  side  of  the  360°  bearing  from 
the  Pratt  NDB  extending  from  the  6.5-mile 
radius  to  7  miles  north  of  the  airport. 

Issued  in  Kansas  City.  MO.  on  )une  6, 
2000. 

Herman  ].  Lyons,  |r.. 

Manager,  Air  Traffic  Division.  Central  Region. 
[FR  Doc.  00-15534  Filed  6-21-00;  8:45  ami 
aiLUNQ  COM  4t10-19-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 

14  CFR  Part  71 

[Airspace  Docket  No.  0&-ACE-15] 

Amandreant  to  Claaa  E  Akapaca; 
Coffayvllla,  KS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  Class  E 
Airspace  area  at  Coffeyville  Municipal 
Airport.  Coffieyville,  KS.  A  review  of  the 
Class  E  Airspace  area  for  Coffeyville 
Municipal  Airport  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Ground  Level  (AGL)  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.20.  The 
Class  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400. 2D. 

In  addition,  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  is 
included  in  this  docximent. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR),  revise  the 
ARP  and  comply  with  the  criteria  of 
FAA  Order  7400.2D. 
DATES:  Effective  date:  0901  UTC. 
October  5,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  3.  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  DOT  Regional  Headquarters 
Building.  Federal  Aviation 
Administration.  Docket  Number  00- 
ACE-15,  901  Locust,  Kansas  City,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  901  Locust. 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  14  CFR  71  revises  the 
Class  E  airspace  at  Coffeyville.  KS.  A 


review  of  the  Class  E  airspace  for 
Coffeyville  Municipal  Airport.  KS, 
indicates  it  does  not  meet  the  criteria  for 
700  feet  AGL  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400.2D.  The  criteria  in  FAA 
Order  7400. 2D  for  an  aircraft  to  reach 
1200  feet  AGL  is  based  on  a  standard 
climb  gradient  of  200  feet  per  mile  plus 
the  distance  from  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  fractional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile.  The  amendment  at  Coffeyville 
Municipal  Airport,  KS,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR.  revise  the 
ARP  and  comply  with  the  criteria  of 
FAA  Order  7400.2D.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9G, 
dated  September  10,  1999,  and  effective 
September  16.  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Comments  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdravtrn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy -related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-15."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  vnll 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
tinlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation:  (1)  Is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (EKDT)  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26. 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
September  10,  1999,  and  effective 
September  16, 1999.  is  amended  as 
follows: 

Paragmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  E5    CoffByville,  KS  (Revised) 

Coffeyville  Municipal  Airport,  KS 

(Lat.  37''05'39'  N.,  long.  95"'34'19'  W.) 
Coffeyville  NDB 

(Lat.  37°05'45'  N.,  long.  95°34'26'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Coffeyville  Municipal  Airport  and 
witiiin  2.6  miles  each  side  of  the  171°  bearing 
from  the  Coffeyville  isfDB  extending  from  the 
6.6-mile  radius  to  7  miles  south  of  the 
airport. 
•         •         •         •         * 

Issued  in  Kansas  City,  MO,  on  Jime  8, 
2000. 

Herman  |.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  0O-15535  Filed  6-21-00;  8:45  am] 
BNJJNO  cooe  4ri»-is-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart71 

[Airspace  Docket  No.  99-ANE-91] 
RIN  2120-AA66 

Modification  Of  the  East  Coaat  Low 
Airapace  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  the  East 
Coast  Low  Airspace  Area.  Specifically, 
this  action  modifies  the  East  Coast  Low 
Airspace  Area  by  extending  the 
boundaries  further  east,  south,  and 
southwest  of  the  Nantucket  Airport. 
MA,  and  lowering  the  controlled 
airspace  floor  in  this  new  area  to  2,000 
feet  mean  sea  level  (MSL).  The  FAA  is 
taking  this  action  to  provide  additional 
controlled  airspace  for  aircraft 
operations  arriving  and  departing  the 
Nantucket  Airport. 
EFFECTIVE  DATE:  0901  UTC,  July  24, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Brown,  Airspace  and  Rides 
Division,  ATA^OO,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  14,  2000,  the  FAA 
published  a  proposal  in  the  Federal 
Register,  to  amend  the  East  Coast  Low 
Airspace  Area  (65  FR  13705).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  effort  by  submitting 
written  comments  on  the  proposal.  In 
response  to  the  notice,  the  FAA  received 
no  comments  on  this  action.  Except  for 
editorial  changes,  this  rule  is  the  same 
as  that  proposed  in  the  notice. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
modifying  the  East  Coast  Low  Airspace 
Area.  This  action  extends  the  present 
airspace  boundaries  further  east,  south, 
and  Southwest  of  the  Nantucket  Airport 
and  lowers  the  controlled  floor  in  this 
area  to  2,000  feet  MSL.  This 
modification  will  provide  additional 
airspace  to  allow  for  more  efficient 
control  of  Nantucket  Airport  arrivals 
and  departures. 

Offshore  airspace  area  designations 
are  published  in  paragraph  6007  of  FAA 
Order  7400.9G,  which  is  dated 
September  1. 1999,  and  was  effective  on 
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September  16.  1999.  FAA  Order 
7400.9G  is  incorporated  by  reference  in 
14  CFR  71.1.  The  offshore  airspace  area 
described  in  this  document  will  be 
published  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
PR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

International  Qyil  Aviation 
Organization  (ICAO)  Considerations 

Since  part  of  this  rule  effects 
navigable  airspace  outside  the  United 
States,  the  notice  of  proposed 
rulemaking  was  submitted  to  the 
Department  of  State  and  the  Department 
of  Defense  in  accordance  with  the  ICAO 
International  Standards  and 
Recommended  Practices. 

The  application  of  International 
Standards  and  Recommended  Practices 
by  the  FAA,  Office  of  Air  Traffic 
Airspace  Management,  in  areas  outside 
U.S.  domestic  airspace,  is  governed  by 
the  Convention  on  International  Civil 
Aviation.  Specifically,  the  FAA  is 
governed  by  Article  12  and  Axmex  11  of 
the  Convention,  which  pertain  to  the 
establishment  of  necessary  air 
navigational  facilities  and  services  to 
promote  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  The 
purpose  of  Article  12  and  Annex  11  is 
to  ensure  that  civil  aircraft  operations 
on  international  air  routes  are 
performed  under  uniform  conditions. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  to  airspace  under  the  jurisdiction 
of  a  contracting  state,  derived  from 
ICAO.  Annex  1 1  provisions  apply  when 
air  traffic  services  are  provided  and  a 
contracting  state  accepts  the 
responsibility  of  providing  air  trafhc 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  this 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  that  are 


consistent  with  standards  and  practices 
utiUzed  in  its  domestic  jiirisdiction. 

In  accordance  with  Article  3  of  the 
Convention,  state-owned  aircraft  are 
exempt  from  the  Standards  and 
Recommended  Practices  of  Annex  11. 
The  United  States  is  a  contracting  state 
to  the  Convention.  Article  3(d)  of  the 
Convention  provides  that  participating 
state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Because  this  amendment  involves,  in 
part,  the  designation  of  navigable 
airspace  outside  of  the  United  States, 
the  Administrator  has  consulted  with 
the  Secretary  of  State  and  the  Secretary 
of  Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESK3NATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.O.  108S4.  24  PR  9565,  3  CFR,  195»- 
1963  Comp..  p.  389. 

171.1    [Af?>ended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6007    Offshore  Airspace  Areas 


East  Coast  Low  [Revised] 

That  airspace  extending  upward  from 
2.000  feet  MSL  bounded  on  the  west  and 
north  by  a  line  12  miles  from  and  parallel  to 
the  U.S.  shoreline  and  on  the  south  and  east 
by  a  line  beginning  at  lat.  39°25'46"  N..  long. 
74°02'34'  W.:  to  lat.  39°02'05"  N..  long. 
73°39'30'  W.:  to  lat.  40°04'20"  N..  long. 
72''30'00'  W.:  to  lat.  40''37'14"  N..  long. 
72°30'00'  W.;  and  that  airspace  bounded  on 
the  west  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline  and  on  the 
.south  and  east  by  a  line  beginning  at  lat. 
40°41'00"  N..  long.  72°17'00'  W..  thence 
along  the  northern  boundary  of  Warning 
Areas  W-106B  and  W-105A  to  lat.  40°58'33' 
N.,  long.  70''59'00''  W.;  to  lat.  40°48'30'  N.. 
long.  70°30'0O"  W.:  to  lat.  40''59'00'  N..  long. 
69°40'00'  W.:  to  lat.  4r30'00'  N..  long. 


69°10'00"  W.:  to  lat.  42''05'00'  N..  long. 
69°30'00'  W.:  to  lat.  42°ir00'  N.,  long. 
69°49'30'  W.;  to  lat.  42''17'00"  N.,  long. 
70»00'00-  W.:  to  lat.  43''17'0O'  N..  long. 
70"'00'00'  W.;  to  lat.  43°33'56'  N.,  long. 
69'29'12'  W. 


Issued  in  Washington,  DC,  on  June  15. 
2000. 

Reginald  C  Matthews, 

Manager,  Airspace  and  Rules  Division. 

(FR  Doc.  00-15811  Filed  6-21-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  Of  Surfac*  Mining  Raclamatkm 
and  Enforcamant 

30  CFR  Part  901 

[SPATS  No.  AL-069-FOR] 
Alabama  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the 
Alabama  regulatory  program  (Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Alabama  proposed  revisions 
to  and  additions  of  regulations 
concerning  removal  of  coal  incidental  to 
government-financed  construction  and 
the  suitability  of  topsoil  substitutes  or 
supplements.  Alabama  also  corrected 
citation  references.  Alabama  intends  to 
revise  its  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
EFFECTIVE  DATE:  June  22,  2000. 
FOn  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining, 
135  Gemini  Circle.  Suite  215. 
Homewood,  Alabama  35209.  Telephone: 
(205)  290-7282.  Internet: 
aabbs@balgw.osnire.gov. 

SUPPlfMENTARY  INFORMATION: 

I.  Background  on  the  Alabama  Program 

II.  Submission  of  the  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  Alabama  Program 

On  May  20. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  You  can  find 
backgroimd  information  on  the  Alabama 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments. 
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and  the  conditions  of  approval  in  the 
May  20, 1982,  Federal  Register  (47  FR 
22062).  You  can  find  later  actions  on  the 
Alabama  program  at  30  CFR  901.15  and 
901.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  April  11,  2000 
(Administrative  Record  No.  AL-0631), 
Alabama  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Alabama  sent  the  amendment  in 
response  to  our  letters  dated  January  13, 
1998.  and  October  15, 1998 
(Administrative  Record  Nos.  AL-0577 
and  AL-0587  respectively),  that  we  sent 
to  Alabama  under  30  CFR  732.17(c).  The 
amendment  also  includes  changes  made 
at  Alabama's  own  initiative.  Alabama 
proposes  to  amend  the  Alabama  Surface 
Mining  Commission  (ASMC)  rules. 

We  announced  receipt  of  the 
amendment  in  the  April  26,  2000. 
Federal  Register  (65  FR  24433).  hi  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  May  26,  2000.  Because 
no  one  requested  a  public  hearing  or 
meeting,  we  did  not  hold  one. 

in.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17.  are  the  Director's  findings 
concerning  the  amendment  to  the 
Alabama  program. 

A.  88O-X-2A-.06,  Definitions 

1.  Alabama  revised  the  definition  of 
"government-finance  construction"  to 
read  as  follows: 

Government-finance  construction  means 
construction  funded  50  percent  or  more  by 
funds  appropriated  from  a  government 
financing  agency's  budget  or  obtained  from 
general  revenue  bonds.  Funding  at  less  than 
50  percent  may  qualify  if  the  construction  is 
undertaken  as  an  approved  reclamation 
project  under  Title  IV  of  the  Federal  Surface 
Mining  Control  and  Reclamation  Act,  30 
U.S.C.  1201  et  seq.,  as  amended. 
Construction  funded  through  government 
financing  agency  guarantees,  insurance, 
loans,  funds  obtained  through  industrial 
revenue  bonds  or  their  equivalent,  or  in-kind 
payments  does  not  qualify  as  government- 
financed  construction. 

The  revised  definition  is  substantively 
the  same  as  the  Federal  definition  of 
"government-financed  construction" 
found  at  30  CFR  707.5.  Therefore,  we 
find  that  Alabtuna's  definition  is  no  less 
effective  than  the  Federal  definition, 
and  we  are  approving  it. 

2.  In  our  letter  dated  October  15, 
1998,  we  notified  Alabama  that  its 


definitions  of  "material  damage"  and 
"occupied  residential  dwelling  and 
structures  related  thereto"  contained 
citation  reference  errors.  Alabama 
corrected  the  definitions  by  removing  a 
reference  to  880-X-8I-.20  and  adding  a 
reference  to  880-X-8I-.10.  We  find  that 
the  revised  citation  references  are 
consistent  with  the  citation  references 
in  the  counterpart  Federal  definitions, 
and  we  are  approving  the  revisions. 

B.  880-X-2D-.04,  Applicability 

Alabama  added  language  to  Rule  880- 
X-2D-.04{1)  to  provide  that  with  the 
exception  of  the  requirements  of  Rule 
880-X-2D-.06,  if  applicable,  coal 
extraction  which  is  incidental  to 
government-financed  construction  is 
exempt  from  the  Alabama  Surface 
Mining  Control  and  Reclamation  Act 
and  its  implementing  regulations. 

As  discussed  below  in  finding  C. 
Alabama's  proposed  exception  to  the 
exemption  under  Subchapter  880-X-2D 
wotild  be  applicable  for  coal  removal 
incidental  to  government-financed 
construction  where  funding  for  the 
project  is  less  than  50  percent  and  the 
construction  is  undertaken  as  an 
approved  project  imder  Title  IV  of 
SMCRA.  Specifically,  Rule  880-X-2D- 
.06  provides  additional  requirements  for 
such  coal  removal  when  it  is  imdertaken 
as  part  of  a  project  under  Alabama's 
approved  Abandoned  Mine  Land 
Reclamation  Program.  Although  the 
Federal  regulations  at  30  CFR  Part  707 
do  not  contain  this  exception  language, 
the  Federal  regulations  at  30  CFR  Part 
874  were  revised  to  provide  additional 
requirements  for  coal  removal  incident 
to  AML  projects  receiving  less  than  50 
percent  government  fimding.  Therefore, 
we  find  that  the  addition  of  the  new 
exception  language  will  not  make  Rule 
880-X-2D-.04(l)  less  effective  than  the 
counterpart  Federal  regulation  at  30 
CFR  707.11(a). 

C.  880-X-2D-.06,  Additional 
Requirements  for  Coal  Removal 
Incidental  to  Abandoned  Mine  Land 
Projects 

Alabama  proposes  to  add  this  new 
rule  to  provide  additional  requirements 
that  apply  to  coal  removal  incidental  to 
AML  reclamation  projects.  The 
requirements  of  this  rule  apply  to  coal 
removal  incidental  to  government- 
financed  construction  where  funding  for 
the  project  is  less  than  50  percent  and 
the  construction  is  imdertaken  as  an 
approved  reclamation  project  under 
Title  IV  of  SMCRA.  Paragraph  (1) 
requires  the  AML  contractor  and  any 
subcontractor  involved  in  the  removal 
of  coal  from,  or  processing  of  coal  on, 
the  project  site  to  obtain  or  possess  a 


valid  license  under  Chapter  880-X-6  of 
Alabama's  regulations.  Paragraph  (2) 
requires  the  AML  contractor  to  identify 
the  prospective  purchasers  or  end  users 
of  all  coal  that  he  or  she  will  extract 
under  the  project  before  the  ASMC  can 
grant  concurrence  under  the  Federal 
regulations  at  30  CFR  874.17.  Paragraph 
(3)  requires  the  AML  contractor  to 
maintain  records  of  the  exact  tonnage  of 
coal  removed,  as  well  as  the  names  and 
addresses  of  all  purchasers  or  end  users 
of  the  coal  at  the  project  site.  The  AML 
contractor  must  make  these  records 
available  to  the  ASMC  upon  request. 
Paragraph  (4)  provides  that  this 
exemption  applies  only  to  coal  located 
within  the  boimdaries  of  the  approved 
construction  project.  In  addition, 
removal  of  the  coal  must  be  necessary 
to  achieve  the  objectives  of  the  AML 
reclamation  project.  Paragraph  (5) 
provides  that  both  the  Alabjuna 
Department  of  Industrial  Relations  and 
the  ASMC  must  approve  the  project  in 
accordance  with  the  provisions  of  the 
Federal  regulations  at  30  CFR  874.17 
before  the  AML  contractor  can  remove 
coal  under  Subchapter  880-X— 2D. 
Finally,  paragraph  (6)  provides  that  all 
coal  removal  under  this  exemption  must 
be  under  the  direct  supervision  of  the 
AML  contractor.  The  AML  contractor  is 
liable  for  any  violations  of  these 
regulations. 

This  new  rule  establishes  the 
conditions  under  which  ASMC,  as  the 
Title  V  regulatory  authority,  will 
approve  an  exemption  for  the  removal 
of  coal  incidental  to  performance  of  a 
government-financed  construction 
project  where  government  funding  for 
the  project  is  less  than  50  percent  and 
the  construction  in  undertaken  as  an 
approved  AML  reclamation  project 
under  Alabama's  approved  Abandoned 
Mine  Land  Reclamation  Program.  There 
are  no  counterparts  in  the  Federal 
regulations  at  30  CFR  Part  707  for  the 
additional  requirements  proposed  at 
Rule  88O-X-2D-.06.  However,  the 
requirements  are  not  inconsistent  with 
the  provisions  in  30  CFR  Part  707.  Also, 
Alabama's  proposed  regulation  at 
paragraph  (5)  ensures  the  ASMC  and  the 
Alabama  AML  agency's  actions  are 
consistent  with  the  Federal  regulations 
at  30  CFR  874.17,  which  provide  AML 
agency  procedures  for  coal  removal 
incident  to  reclamation  projects 
receiving  less  than  50  percent 
government  fimding.  The  Federal 
regulation  at  30  CFR  874.17(a)  requires 
the  AML  agency  to  make  specific 
determinations  in  consultation  with  the 
Title  V  regulatory  authority.  The  Federal 
regulation  at  30  CFR  874.17(b)  requires 
the  AML  agency  to  concur  vdth  the  Title 
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V  regulatory  authority  in  specific 
determinations  before  proceeding  with 
an  AML  reclamation  project  that 
involves  coal  removal  incident  to 
government-financed  construction  with 
less  than  50  percent  government 
financing.  These  consultations  and 
concurrences  are  intended  to  ensure  the 
appropriateness  of  the  project  being 
undertaken  as  a  Title  fV  AML  project 
and  not  under  the  Title  V  regulatory 
program.  Therefore,  we  are  approving 
Alabama's  new  regulation  at  Rule  880- 
X-2l>-.06. 

D.  880-X-8l-.08(2)(d).  Reclamation 
Plan:  General  Requirements;  Topsoil 

In  response  to  our  letter  dated  January 
13.  1998,  Alabama  added  two  additional 
sentences  to  Rule  88O-X-8l-.08(2)(d). 
The  revised  regulation  reads  as  follows: 

A  plan  for  removal,  storage,  and 
redistribution  of  topsoil.  subsoil  and  other 
material  to  meet  the  requirements  of  Rules 
88O-X-10D-.07— aSO-X-lOD-.ll.  A 
demonstration  of  the  suitability  of  topsoil 
substitutes  or  supplements  shall  be  biased 
upon  analysis  of  the  thickness  of  soil 
horizons,  total  depth,  texture,  percent  coarse 
fragments.  pH.  and  areal  extent  of  the 
different  kinds  of  soils.  The  regulatory 
authority  may  require  other  chemical  and 
physical  analyses,  field-site  trials,  or 
greenhouse  tests  if  determined  to  be 
necessary  or  desirable  to  demonstrate  the 
suitability  of  the  topsoil  substitutes  or 
supplements. 

Alabama's  revised  regulation  at  Rule 
880-X-8l-.08(2){d)  is  substantively  the 
same  as  the  counterpart  Federal 
regulation  at  30  CFR  784.13(b)(4).  and 
we  are  approving  it. 

E.  aso-X-dl-.lO,  Subsidence  Control 
Plan 

In  our  letter  dated  October  15,  1998. 
we  notified  Alabama  that  its  regulation 
at  880-X-8l-.10(2)Ib)  contained  a 
citation  reference  error.  Alabama 
corrected  its  regulation  by  removing  a 
reference  to  880-X-10I>-.12(10)  and 
adding  a  reference  to  880-X-10D-12(9). 
We  find  that  the  revised  citation 
reference  is  consistent  with  the  citation 
reference  in  the  counterpart  Federal 
regulation,  and  we  are  approving  the 
revision. 

rv.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  April  14.  2000.  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Alabama  program 
(Administrative  Record  No.  AL-0633). 


By  letter  dated  May  2,  2000 
(Administrative  Record  No.  AL-0638), 
the  Mine  Safety  and  Health 
Administration  responded  that  it  had  no 
comments  on  the  proposal. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii).  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
Alabama  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  for  its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
firom  the  EPA  (Administrative  Record 
No.  AL-0633).  The  EPA  did  not  respond 
to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4).  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  April  14,  2000,  we 
requested  comments  on  Alabama's 
amendment  (Administrative  Record  No. 
AL-0633).  By  letter  dated  May  17,  2000 
(Administrative  Record  No.  ALM)639). 
the  Alabama  Historical  Commission 
(AHC)  provided  the  following 
comments  for  our  consideration: 

1 .  The  AHC  conunented  that 
Alabama's  regulation  at  880-X-2D- 
.04(1)  appears  to  state  that  coal 
extraction  is  exempt  from  these 
regulations  and  asked  us  to  clarify 
Alabama's  provision.  The  AHC  thought 
that  this  statement  appeared  to  be 
contrary  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

Response:  The  exemption  for 
extraction  of  coal  which  is  incidental  to 
Federal.  State,  or  local  government- 
financed  highway  or  other  construction 
is  authorized  by  section  528(2)  of 
SMCRA.  Alabama's  existing  regulations 
at  Subchapter  880-X-2D  exempt  the 
extraction  of  coal  which  is  incidental  to 
Federal,  State,  or  local  government- 
financed  highway  or  other  construction 
from  the  State  Act  and  Alabama's 
regulations  when  that  construction 
meets  specified  criteria.  Alabama's 
current  regulations  limit  the  exemption 
to  those  construction  projects  that  are 
funded  50  percent  or  more  by  a 
government  agency.  As  discussed  in 
finding  A.l,  the  proposed  revision 
eixtends  the  exemption  to  government 


funding  at  less  than  50  percent  if  the 
construction  is  undertaken  as  an 
approved  reclamation  project  under 
Title  IV  of  SMCRA.  As  discussed  in 
finding  B,  Alabama  revised  its 
applicability  regulation  at  880-X-2D- 
.04(1)  to  specify  additional  criteria  that 
would  apply  to  coal  extraction  under 
the  new  exemption.  Alabama's 
proposed  regulations  at  Subchapter 
880-X-2D  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  Part  707. 
Compliance  with  Section  106  is  not 
jeopardized  by  the  proposed  revision 
because  it  requires  that,  for  coal 
extraction  with  less  than  50  percent 
government  funding  to  be  exempt  from 
the  State  Act  and  regulations,  it  must  be 
included  as  an  inte^^  part  of  an 
approved  abandoned  mine  land 
reclamation  project  that  is  administered 
by  the  State  Abandoned  Mine  Land 
(AML)  Reclamation  Program.  State  AML 
Programs  are  required  to  comply  with 
the  requirements  of  Section  106  for  all 
reclamation  projects.  The  Alabama 
Historical  Commission  will  be 
consulted  prior  to  any  coal  extraction 
activities  authorized  under  Alabama's 
proposed  revision  because  such 
consultation  is  required  by  the  Office  of 
Surface  Mining  as  part  of  the  National 
Environmental  Policy  Act  (NEPA) 
review  of  all  AML  reclamation  projects. 

2.  AHC  commented  that  historical  and 
archaeological  should  be  added  to  the 
definition  of  a  "person  having  an 
interest  which  is  or  may  be  adversely 
affected  •   •   •  .  • 

Response:  Alabama  is  not  proposing 
to  revise  this  previously  approved 
definition.  Also,  Alabama's  definition  is 
substantively  identical  to  the  Federal 
definition  at  30  CFR  700.5.  However,  a 
copy  of  your  comments  will  be 
forwarded  to  Alabama  for  consideration 
in  a  future  rulemaking. 

3.  The  AHC  provided  the  following 
additional  comments: 

Cultural  resource  consultation  should  be 
required  when  activities  will  affect 
previously  undisturbed  areas.  This  should 
include  any  undisturbed  areas  impacted 
during  reclamation  projects. 

The  Alabama  Historical  Commission 
should  be  consulted  if  human  remains  or 
historic  cemeteries  are  known  or  expected  to 
be  in  the  area  of  effect,  in  accordance  with 
the  Alabama  Burial  Act. 

Response:  Alabama  is  not  proposing 
any  revisions  to  its  regulations 
concerning  the  consideration  that  must 
be  given  to  historic  properties,  cultural 
resources,  or  cemeteries.  Also. 
Alabama's  currently  approved 
regulations  require  coordination  with 
requirements  under  other  laws, 
including  the  National  Historic 
Preservation  Act  of  1966.  However,  a 
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copy  of  your  comments  will  be 
forwarded  to  Alabama  for  consideration 
in  a  future  rulemaking. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Alabama  on  April  11,  2000.  We  approve 
the  rules  that  Alabama  proposed  with 
the  provision  that  they  be  published  in 
identical  form  to  the  rules  sent  to  and 
reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  901,  which  codify  decisions 
concerning  the  Alabama  program.  We 
are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Alabama  to  bring  its  program 
into  conformity  with  the  Federal 
standards.  SMCRA  requires  consistency 
of  State  and  Federal  standards. 

VL  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  rc^gulations. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  frtim  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
imder  SMCRA. 


Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731.  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Stete  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 


implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  901 

Intergovenunental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  June  6,  2000. 

Charles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  901  is  amended 
as  set  forth  below: 

PART  901— ALABAMA 

1.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  901.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§  901 .1 5    Approval  of  Alabama  regulatory 
program  amendments. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668.  682,  685  and  692 

Student  Assistance  General 
Provisions,  FedersI  Family  Education 
Loan  Program,  William  D.  Ford  Federal 
Direct  Loan  Program,  and  State 
Student  Incentive  Grant  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  makes 
technical  amendments  to  the  Student 
Assistance  General  Provisions,  Federal 
Family  Education  Loan  (FFEL)  Program. 
William  D.  Ford  Federal  Direct  Loan 
Program,  and  the  State  Student 
Incentive  Grant  (SSIG)  Program 
regulations.  These  amendments  are 
necessary  to  change  the  name  of  the 
SSIG  Program  to  the  Leveraging 
Educational  Assistance  Partnership 
(LEAP)  Program,  correct  cross- 
references,  and  delete  obsolete 
references.  These  technical  amendments 
incorporate  changes  made  to  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  by  the  Higher  Education 
Amendments  of  1998  (1998 
Amendments). 

EFFECTIVE  DATE:  These  regulations  take 
effect  June  22.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jackie  Butler,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Regional  OfBce  Building  3.  Room  3045. 
Washington,  DC  20202-5447. 
Telephone:  (202)  708-8242. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed. 
SUPPLEMENTARY  INFORMATION:  Because 
the  Higher  Education  Amendments 
renamed  the  State  Student  Incentive 
Grant  (SSIG)  Program  the  Leveraging 
Educational  Assistance  Partnership 
(LEAP)  Program,  we  are  making 
conforming  name  changes  to  the 
Student  Assistance  General  Provisions 


regulations.  34  CFR  part  668.  FFEL 
Program  regulations,  34  CFR  part  682, 
William  D.  Ford  Federal  Direct  Loan 
Program  regulations,  34  CFR  part  685, 
and  SSIG  Program  regulations,  34  CFR 
part  692. 

We  are  also  correcting  cross- 
references  and  removing  obsolete 
references.  Therefore: 

•  We  have  replaced  references  to 
"institution  of  higher  education" 
throughout  34  CFR  part  692  with 
"institution"  to  reflect  the  type  of 
institutions  described  in  §  668.1(b)  of 
the  Student  Assistance  General 
Provisions  regulations,  and  corrected 
other  cross-references  to  various  terms 
now  defined  in  34  CFR  parts  600  and 
668. 

•  We  have  removed  references  to 
section  1203  of  the  HEA  throughout  34 
CFH  part  692  to  reflect  that  this  section 
was  eliminated  by  the  1998 
Amendments. 

•  We  have  removed  OMB  control 
numbers  after  §§692.20.  692.21  and 
692.40. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  these  regulations  merely 
reflect  statutory  changes,  correct  cross- 
references,  and  remove  obsolete 
regulatoiy  provisions.  The  changes  do 
not  establish  or  affect  substantive 
policy.  Therefore,  the  Secretary  has 
concluded  that  these  regulations  are 
technical  in  nature  and  do  not 
necessitate  public  comment.  Therefore, 
the  Secretary  finds  that  such  a 
solicitation  would  be  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

For  the  same  reasons,  the  Secretary 
has  determined,  under  section  492(b)(2) 
of  the  Higher  Education  Act  of  1965,  as 
amended,  that  these  regulations  should 
not  be  subject  to  negotiated  rulemaking. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education. 
Although  States  and  State  agencies  are 
impacted  by  these  regulations,  they  are 
not  defined  as  "small  entities"  in  the 


Regulatory  Flexibility  Act.  These 
regulations  contain  technical 
amendments  designed  to  clarify  and 
correct  current  regulations.  The  changes 
will  not  have  a  significant  economic 
impact  on  the  institutions.  State  or  State 
agencies  affected. 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

The  LEAP  Program  is  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  we 
intend  this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  our  own  review,  we  have 
determined  that  these  final  regulations 
do  not  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Acceae  to  This  Document 

You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.g0v/fedreg.htm 
http://www.ed.gov/news.html 
http://ifap.ed.gov/csb_html/fedlreg.htm 
To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader,  which  is 
available  free  at  the  first  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee,  at  1- 
886-293-6498:  or  in  the  Washington, 
DC  area,  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubUshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck>de 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program:  84.069  Leveraging 
Educational  Assistance  Partnership  Program; 
and  84.268  William  D.  Ford  Federal  Direct 
Loan  Program) 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consimier  protection.  Grant  programs — 
education,  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Farts  682  and  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education.  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

34  CFR  Part  692 

Grant  programs — education, 
Postsecondary  education.  State 
administered — education.  Student  aid — 
education.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  15.  2000. 
A.  Lee  Fritschler. 

Assistant  Secretary.  Office  of  Postsecondary 
Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  parts 
668,  682,  685  and  692  as  follows: 

PAFTT  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1001.  1002.  1003, 
1085,  1088,  1091,  1091b,  1092,  1094,  1099- 
c,  and  1099C-1,  unless  otherwise  noted. 

§668.1     [Amended] 

2.  Section  668.1(c)(4)  is  amended  by 
removing  "State  Student  Incentive 
Grant  (SSIG)  Program"  and  adding,  in 
its  place,  "Leveraging  Educational 
Assistance  Partnership  (LEAP) 
Program". 

§668.2    [Amended] 

3.  Section  668.2(b)  is  amended  by 
removing  the  definition  State  Student 
Incentive  Grant  (SSIG)  program:  and 
adding,  in  alphabetical  order,  the 
definition  Leveraging  Educational 
Assistance  Partnership  (LEAP)  Program: 
The  grant  program  authorized  by  Title 
IV-A-4oftheHEA. 


§668.14    [Amended] 

4.  Section  668.14  is  amended  by 
removing  "SSIG  and  NEISP"  bom 
paragraphs  (a)(1)  and  (c)  and  adding,  in 
its  place.  "LEAP  and  NEISP". 

§668.26    [Amended] 

5.  Section  668.26(h)(5)  is  amended  by 
removing  "NEISP  or  SSIG  Program"  and 
adding,  in  its  place.  "NEISP  or  LEAP 
Program". 

§668.35    [Amended] 

6.  Section  668.35(e)(2)  is  amended  by 
removing  "SSIG"  and  adding,  in  its 
place.  "LEAP". 

§668.138    [Amended] 

7.  Section  668.138(a)  is  amended  by 
removing  "SSIG"  and  adding,  in  its 
place.  "LEAP". 

§668.139    [Amended] 

8.  Section  668.139(c)  is  amended  by 
removing  "SSIG"  and  adding,  in  its 
place,  "LEAP". 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

9.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

§682.200    [Amended] 

10.  Section  682.200(a)(1)  is  amended 
by  removing  "State  Student  Incentive 
Grant  (SSIG)  Progreun"  and  adding,  in 
alphabetical  order,  "Leveraging 
Educational  Assistance  Partnership 
(LEAP)  Program". 

PART  68S-WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

11.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  imless 
otherwise  noted. 


§685.102    [An 

12.  Section  685.102(a)(1)  is  amended 
by  removing  "Federal  State  Student 
Incentive  Grant  Program"  and  adding, 
in  alphabetical  order,  "Leveraging 
Educational  Assistance  Partnership 
Program". 

PART  692— LEVERAGING 
EDUCATIONAL  ASSISTANCE 
PARTNERSHIP  PROGRAM 

13.  The  part  heading  is  revised  to  read 
as  set  forth  above. 

14.  The  authority  citation  for  part  692 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070c  through  1070c- 
4,  unless  otherwise  noted. 


15.  The  heading  of  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— Leveraging  Educationat 
Assistance  Partnerstiip  Program 

16.  The  subpart  designations  for 
subparts  B  through  E  are  removed; 
§§692.10  through  692.41  are  transferred 
to  subpart  A,  and  the  subpart  headings 
remain  as  undesignated  center  headings 
in  subpart  A. 

§692.1    [Amended] 

17.  An  imdesignated  center  heading 
"General"  is  added  preceding  §692.1. 

18.  Section  692.1  is  amended  by 
removing  "State  Student  Incentive 
Grant"  in  the  heading  and  adding,  in  its 
place,  "Leveraging  Educational 
Assistance  Partnership";  and  by 
removing  "State  Student  Incentive 
Grant"  in  the  text  and  adding,  in  its 
place,  "Leveraging  Educational 
Assistance  Partnership  (LEAP)". 

§692.2    [Amended] 

19.  Section  692.2  is  amended  by 
removing  "State  Student  Incentive 
Grant"  in  the  heading  and  adding,  in  its 
pldce,  "LEAP";  and  by  removing  "this 
program"  in  paragraphs  (a)  and  (b)  and 
adding,  in  its  place,  "the  LEAP 
Program". 

§692.3    [Amended] 

20.  Section  692.3  is  amended  by: 

A.  Removing  "State  Student  Incentive 
Grant"  in  the  heading  and  undesignated 
introductory  text,  and  adding,  in  its 
place.  "LEAP"; 

B.  Removing  "(Drug-Free  Schools  and 
Campuses)"  in  paragraph  (b)(8),  and 
adding,  in  its  place,  "(Drug  and  Alcohol 
Abuse  Prevention)";  . 

C.  Removing  paragraph  (c);  and 

D.  Redesignating  paragraph  (d)  as 
paragraph  (c). 

21.  Section  692.4  is  amended  by 
revising  the  heading,  paragraph  (a), 
paragraph  (b),  and  the  introductory  text 
of  paragraph  (c)  to  read  as  follows: 

§692.4    What  definitions  apply  to  ttte  LEAP 
Program? 

*         •         *        •        • 

(a)  The  definitions  of  the  following 
terms  imder  34  CFR  part  600: 

Postsecondary  vocational  institution 
(§600.6). 

Public  or  private  nonprofit  institution  of 
higher  education  (§  600.4). 

Secretary  {§  600.2). 

State  (§600.2). 

(b)  The  definitions  of  the  following 
terms  under  34  CFR  part  668: 

Academic  year  (§  668.2). 
Enrolled  (§  668.2). 
HEA  (§668.2). 
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Institution  (§668. 1(b)). 

(c)  The  definitions  of  the  following 
terms  also  apply  to  the  LEAP  Program: 

•        *        *        •        • 

1602.10    [AmwMtod] 

22.  Section  692.10  is  amended  by 
removing  "SSIG"  the  four  times  it 
appears  in  paragraph  (a)(1).  the  five 
times  it  appears  in  paragraph  (a)(2),  and 
the  three  times  it  appears  in  paragraph 
(b).  and  adding,  in  its  place,  "LEAP". 

§692.11    [AmwMtod] 

23.  Section  692.11  is  amended  by 
removing  "the  program"  in  the  beading, 
and  adding,  in  its  place,  "the  LEAP 
Program";  and  by  removing  "this  part" 
in  the  text,  and  adding,  in  its  place,  "the 
LEAP  Program". 

24.  The  undesignated  center  heading 
that  appears  above  §692.20  is  amended 
by  removing  "This  Program",  and 
adding,  in  its  place.  "The  LEAP 
Program". 

25.  Section  692.20  is  amended  by: 

A.  Removing  paragraph  (a); 

B.  Redesignating  paragraphs  (b)  and 
(c)  as  paragraphs  (a)  and  (b). 
respectively: 

C.  Removing  "State  Student  Incentive 
Grant"  in  newly  redesignated  paragraph 
(a),  and  adding,  in  its  place.  "Leveraging 
Educational  Assistance  Partnership"; 

D.  Revising  newly  redesignated 
paragraph  (b);  and 

E.  Removing  the  OMB  control  number 
and  the  cross-reference  following  the 
section. 

The  revision  reads  as  follows: 

1692.20  What  must  a  Stat*  do  to  r«c«(v« 
an  allotment  under  ttta  LEAP  Program? 

(b)(1)  Except  as  provided  in  paragraph 
rb)(2)  of  this  section,  the  State  must 
submit  its  application  through  the  State 
agency  designated  to  administer  its 
Leveraging  Educational  Assistance 
Partnership  Program  as  of  July  1, 1985. 

(2)  If  the  Governor  of  the  State  so 
designates,  and  notifies  the  Secretary  in 
writing,  the  State  may  submit  its 
application  under  paragraph  (a)  of  this 
section  through  an  agency  that  did  not 
administer  its  Leveraging  Educational 
Assistance  Partnership  Program  as  of 
July  1.  1985. 

1692.21  [AmMKtod] 

26.  Section  692.21  is  amended  by: 

A.  Removing  "this  program"  in  the 
undesignated  introductory  text,  and 
adding,  in  its  place,  "the  LEAP 
Program"; 

B.  Removing  "in  accordance  with  the 
Federal-State  Relationship  Agreement 
under  section  1203  of  the  HEA"  in 
paragraph  (a); 


C.  Removing  "of  higher  education"  in 
paragraph  (g); 

D.  Amending  paragraph  (h)(2)  by 
removing  "of  higher  education",  and  by 
removing  'this  program"  both  times  it 
appears,  and  adding,  in  its  place,  "the 
LEAP  Program"; 

E.  Removing  "SSIG"  both  times  it 
appears  in  paragraph  (j),  and  adding,  in 
its  place.  "LEAP"; 

F.  Removing  "this  part"  in  paragraph 
(k),  and  adding,  in  its  place,  "the  LEAP 
Program";  and 

G.  Removing  the  OMB  control  number 
following  the  section. 

f992^    [Amended] 

27.  Section  692.30  is  amended  by 
removing  "of  higher  education"  in 
paragraphs  (b)(1)  and  (d)(1);  and  by 
removing  "this  part"  in  paragraph  (e)(1), 
and  adding,  in  its  place,  "the  LEAP 
Program". 

1092.40    [AmwKtod] 

28.  The  undesignated  center  heading 
that  appears  above  §  692.40  is  amended 
by  removing  "This  Program",  and 
adding,  in  its  place,  "Tne  LEAP 
Program". 

29  Section  692.40  is  amended  by 
removing  "668.7"  and  adding,  in  its 
place.  "668.32"  in  paragraph  (a);  and  by 
removing  the  OMB  control  number 
following  the  section. 

Subpart  ^-{Added  and  RMervvd] 

30.  Subpart  B — is  added  and  reserved. 
[FR  Doc.  00-15658  Filed  6-21-00:  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1253 
RIN  3095-AA98 

Location  of  NARA  Faciiitlos  and  Houra 
ofUaa 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  rule. 

SUMMARY:  The  National  Archives  and 
Records  Administration  is  revising  its 
regulation  that  lists  NARA  facilities  and 
hours  when  the  public  and  other 
Federal  agency  staff  may  use  the  records 
in  those  facilities.  This  rule  updates 
information  on  NARA  facilities 
throughout  the  United  States,  including 
the  addition  of  two  new  facilities  and 
the  deletion  of  a  closed  NARA  facility. 
Additional  revisions  include  corrections 
to  addresses,  providing  e-mail  addresses 


for  the  Presidential  libraries,  the 
addition  and  correction  of  phone  and 
fax  numbers,  and,  in  some  cases, 
modifications  to  the  hours  that  these 
fecilities  are  open  for  research.  This  rule 
affects  members  of  the  public  who  visit 
or  do  research  at  NARA  facilities. 
DATES:  This  rule  is  effective  June  22, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Morton  at  telephone  number 
301-713-7360,  ext.  253,  or  fax  number 
301-713-7270. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  a  notice  of  proposed 
rulemaking  on  May  8,  2000.  at  65  FR 
26542.  The  comment  period  ended  June 
7,  2000.  NARA  received  no  public 
comments. 

This  rule  is  effiactive  upon  publication 
for  "good  cause"  as  permitted  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)).  NARA  believes  that  delaying 
the  effective  date  for  30  days  is 
lumecessary  as  this  rule  represents  a 
minor  technical  amendment.  Moreover, 
as  the  public  benefits  immediately  being 
provided  with  accurate  contact 
information  for  all  cvurent  NARA 
fiacilities.  any  delay  in  the  effective  date 
would  be  contrary  to  the  public  interest. 

This  rule  is  not  a  significant 
regulatory  action  for  piuposes  of 
Executive  Order  12866  of  September  30. 
1993.  and  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget.  As 
required  by  the  Regulatory  Flexibility 
Act.  it  is  hereby  certified  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  does  not  have  federalism 
implications.  It  is  not  a  major  rule  as 
defined  in  5  U.S.C.  chapter  8. 

List  of  Subjects  in  36  CFR  Part  12S3 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Archives  and 
Records  Administration  revises  part 
1253  of  title  36,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  12Sa— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 

1253.1  National  Archives  Building. 

1253.2  National  Archives  at  College  Park. 

1253.3  Presidential  Libraries. 

1253.4  Washington  National  Records 
Center. 

1253.5  National  Personnel  Records  Center. 

1253.6  Records  Centers. 

1253.7  Regional  Archives. 

Authority:  44  U.S.C.  2104(a). 

1 1 253.1    National  Archivee  Building. 

(a)  The  National  Archives  Building  is 
located  at  700  Pennsylvania  Avenue, 


NW.,  Washington,  DC  20408.  Business 
hours  are  8:45  a.m.  to  5:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays  when  the  building  is  closed. 
Hours  for  the  Central  Research  Room 
and  Microfilm  Research  Room  are  as 
follows,  except  Federal  holidays: 

(1)  Monday  and  Wednesday,  8:45  a.m. 
to  5  p.m.; 

(2)  Tuesday,  Thursday,  and  Friday. 
8:45  a.m.  to  9  p.m.;  and 

(3)  Satiuday.  8:45  a.m.  to  4:45  p.m. 

(b)  The  phone  number  for  the  research 
rooms  is  800-234-8861. 

(c)  The  location  and  business  hours  of 
the  Office  of  the  Federal  Register  are 
located  in  1  CFR  2.3. 

f  1253.2    National  ArchivM  at  College  Parti. 

(a)  The  National  Archives  at  College 
Park  is  located  at  8601  Adelphi  Road, 
College  Park.  MD  20740-6001.  Business 
hours  are  8:45  a.m.  to  5:15  p.m.. 
Monday  through  Friday,  except  Federal 
holidays  when  the  building  is  closed. 

(b)  Research  complex  hoius  are  as 
follows,  except  Federal  holidays: 

(1)  Monday  and  Wednesday,  8:45  a.m. 
to  5  p.m.; 

(2)  Tuesday,  Thiu-sday,  and  Friday, 
8:45  a.m.  to  9  p.m.;  and 

(3)  Saturday,  8:45  a.m.  to  4:45  p.m. 

(c)  The  phone  nimiber  for  the  research 
complex  is  800-234-8861. 

§1253.3    Preaidential  Librarie*. 

The  Presidential  libraries  are  open  for 
research  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays 
when  they  are  closed.  NARA 
recommends  that  researchers  contact 
the  library  before  visiting  for  research. 
The  Presidential  library  museums  are 
open  every  day  except  Thanksgiving, 
December  25,  and  January  1  (with  the 
exception  of  the  Lyndon  Baines  Johnson 
Library  that  is  only  closed  December 
25).  For  more  specific  information  about 
museum  hours,  please  contact  the 
libraries  directly  or  visit  the  NARA  web 
site  at  http://www.nara.gov/nara/ 
president/address.html.  Information  for 
each  library  is  as  follows: 

(a)  Herbert  Hoover  Library  is  located 
at  210  Parkside  Dr.,  West  Branch,  lA 
(mailing  address:  PO  Box  488,  West 
Branch,  lA  52358-0488).  The  phone 
number  is  319-643-5301  and  the  fax 
niunber  is  319-643-5825.  The  e-mail 
address  is  library@hoover.nara.gov. 

(b)  Franklin  D.  Roosevelt  Library  is 
located  at  4079  Albany  Post  Rd.,  Hyde 
Park,  NY  12538-1999.  The  phone 
number  is  914-229-8114  and  the  fax 
number  is  914-229-0872.  The  e-mail 
address  is  Iibmry®roosevelt.nara.gov. 

(c)  Harry  S.  Truman  Library  is  located 
at  500  W.  US  Hwy  24,  Independence, 
MO  64050-1798.  The  phone  niunber  is 


816-833-1400  and  the  fax  niunber  is 
816-833-4368.  The  e-mail  address  is 
libraTy@tniinan.nara.gov. 

(d)  Dwight  D.  Eisenhower  Library  is 
located  at  200  SE  Foiulh  Street,  Abilene, 
KS  67410-2900.  The  phone  number  is 
785-263-4751  and  the  fax  number  is 
785-263-4218.  The  e-mail  address  is 
library@eisenhower.nara.gov. 

(e)  John  Fitzgerald  Kennedy  Library  is 
located  at  Columbia  Point,  Boston,  MA 
02125-3398.  The  phone  number  is  617- 
929-4500  and  the  fax  number  is  617- 
929-4538.  The  e-mail  address  is 
library@kennedy.nara.gov. 

(f)  Lyndon  Beines  Johnson  Library  is 
located  at  2313  Red  River  St.,  Austin, 
TX  78705-5702.  The  phone  number  is 
512-916-5137  and  the  fax  number  is 
512-916-5171.  The  e-mail  address  is 
library@johnson  .nara.gov. 

(g)  Gerald  R.  Ford  Museiun  is  located 
at  303  Pearl  St.,  Grand  Rapids,  MI 
49504-5353.  The  phone  number  is  616- 
451-9263  and  the  fax  number  is  616- 
451-9570.  The  e-mail  address  is 
information. museum@ 
fordmus.nara.gov.  Gerald  R.  Ford 
Library  is  located  at  1000  Beal  Avenue, 
Aim  Arbor,  MI  48109-2114.  The  phone 
niunber  is  734-741-2218  and  the  fax 
number  is  734-741-2341.  The  e-mail 
address  is  library@fordlib.nara.gov. 

(h)  Jimmy  Carter  Library  is  located  at 
441  Freedom  Parkway,  Atianta,  GA 
30307-1498.  The  phone  number  is  404- 
331-3942  and  the  fax  number  is  404- 
730-2215.  The  e-mail  address  is 
library@carter.nara.gov. 

(i)  Ronald  Reagan  Library  is  located  at 
40  Presidential  Dr.,  Simi  Valley,  CA 
93065-0699.  The  phone  number  is  800- 
410-8354  and  the  fax  number  is  805- 
522-9621.  The  e-mail  address  is 
library@reagan  .nara  .gov. 

(j)  George  Bush  Library  is  located  at 
1000  George  Bush  Drive  West,  College 
Station.  TX  77845.  The  phone  number 
is  979-260-9554  and  the  fax  number  is 
979-260-9557.  The  e-mail  address  is 
library@bush.nara.gov. 

S  1253.4  Washington  National  Records 
Center. 

Washington  National  Records  Center 
is  located  at  4205  Suitland  Road, 
Suitland,  MD  (mailing  address: 
Washington  National  Records  Center, 
4205  Suitland  Road,  SuiUand.  MD, 
20746-8001).  The  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  phone  number  is 
301-457-7000. 

§1253.5    National  Personnel  Records 
Center. 

(a)  Military  Personnel  Records. 
NARA — National  Personnel  Records 
Center — Military  Persoimel  Records  is 


located  at  9700  Page  Ave..  St.  Louis,  MO 
63132-5100.  The  hours  are  7:30  a.m.  to 
4  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

(b)  Civilian  Personnel  Records. 
NARA — National  Personnel  Records 
Center — Civilian  Personnel  Records  is 
located  at  111  Winnebago  St..  St.  Louis, 
MO  63118-4199.  The  hours  are  7:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

§  1 2S3.6    Records  Centers. 

All  records  centers  are  closed  on 
Federal  holidays.  Information  for  each 
center  is  as  follows: 

(a)  NARA — Northeast  Region  (Boston) 
is  located  at  the  Frederick  C.  Murphy 
Federal  Center,  380  Trapelo  Rd., 
Waltham,  MA  02452-6399.  The  hours 
are  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday.  The  telephone  number  is  781- 
647-8108. 

(b)  NARA— Northeast  Region 
(Pittsfield,  MA)  is  located  at  10  Conte 
Drive,  Pittsfield,  MA  01201-8230.  The 
hours  are  7:30  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  telephone  number 
is  413-445-6885. 

(c)  NARA— Mid  Atlantic  Region 
(Northeast  Philadelphia)  is  located  at 
14700  Townsend  Rd.,  Philadelphia,  PA 
19154-1096.  Hie  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday.  The 
telephone  number  is  215-671-1175. 

(d)  NARA— Southeast  Region 
(Atianta)  is  located  at  1557  St.  Joseph 
Ave.,  East  Point.  GA  30344-2593.  The 
bom's  are  7  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  telephone  number 
is  404-763-7063. 

(e)  NARA— Great  Lakes  Region 
payton)  is  located  at  3150  Springboro 
Rd.,  Dayton,  OH  45439-1883.  The  hours 
are  7:30  a.m.  to  4  p.m.,  Monday  through 
Friday.  The  telephone  number  is  937- 
225-2852. 

(f)  NARA— Great  Lakes  Region 
(Chicago)  is  located  at  7358  S.  Pulaski 
Rd.,  Chicago,  IL  60629-5898.  The  hours 
are  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday.  The  telephone  number 
is  773-581-7816. 

(g)  NARA— Central  Plains  Region 
(Kansas  City)  is  located  at  2312  E. 
Bannister  Rd.,  Kansas  City,  MO  64131- 
3011.  The  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday.  The  telephone 
number  is  816-926-6920. 

(h)  NARA— Central  Plains  Region 
(Lee's  Summit,  MO)  is  located  at  200 
Space  Center  Drive,  Lee's  Summit,  MO 
64064-1182.  The  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday.  The 
telephone  number  is  816-478-7079. 

(i)  NARA— Southwest  Region  (Fort 
Worth)  is  located  at  501  West  Felix  St.. 
Bldg.  1.  Fort  Worth.  TX  (mailing 
address:  P.O.  Box  6216.  Fort  Worth.  TX 
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76115-0216).  The  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday.  The 
telephone  number  is  817-334-5515. 

(j)  NARA — Rocky  Mountain  Region 
(Denver)  is  located  at  Building  48, 
Denver  Federal  Center,  West  6th  Ave. 
and  Kipling  Street.  Denver,  CO  (mailing 
address:  PO  Box  25307,  Denver,  CO 
80225-0307).  The  hours  are  7:30  a.m.  to 
3:45  p.m.,  Monday  through  Friday.  The 
telephone  number  is  303-236-0827. 

(k)  NARA— Pacific  Region  (San 
Francisco)  is  located  at  1000 
Commodore  Dr.,  San  Bruno,  CA  94066- 
2350.  The  hours  are  7:30  a.m.  to  4  p.m., 
Monday  through  Friday.  The  telephone 
number  is  650-876-9077. 

(1)  NARA — Pacific  Region  (Laguna 
Niguel.  CA)  is  located  at  24000  Avila 
Rd.,  1st  Floor  East  Entrance,  Lagima 
Niguel,  CA  (mailing  address:  PO  Box 
6719.  Laguna  Niguel.  CA  92607-6719). 
The  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday.  The  telephone 
number  is  949-360-6334. 

(m)  NARA — Pacific  Alaska  Region 
(Seattle)  is  located  at  6125  Sand  Point 
Way  NE,  Seattle,  WA  98115-7999.  The 
hours  are  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday.  The  telephone 
number  is  206-526-6501. 

§  1253.7    Regional  ArchlvM. 

Most  regional  archives  offer  extended 
research  room  hours  for  microfilm 
research  only.  Information  on  extended 
hours  is  available  fi-om  individual 
facilities.  Regional  archives  are  closed 
on  Federal  holidays.  Information  on 
each  regional  archives  focility  is  as 
follows: 

(a)  NARA— Northeast  Region  (Boston) 
is  located  in  the  Frederick  C.  Murphy 
Federal  Center,  380  Trapelo  Rd., 
Waltham,  MA  02452-6399.  The  hours 
are  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday.  The  telephone  number  is  781- 
647-8100. 

(b)  NARA— Northeast  Region 
(Pittsfield.  MA)  is  located  at  10  Conte 
Drive,  Pittsfield.  MA  01201-8230.  The 
hours  are  8  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  telephone  number 
is  413-445-6885. 

(c)  NARA— Northeast  Region  (New 
York  City)  is  located  at  201  Varick  St.. 
New  York,  NY  10014-4811.  The  hours 
are  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday.  The  telephone  number  is  212- 
337-1300. 

(d)  NARA— Mid  Atlantic  Region 
(Center  City  Philadelphia)  is  located  at 
900  Market  St.  Room  1350. 
Philadelphia.  PA  19107-4292.  The 
hours  are  8  a.m.  to  5  p.m..  Monday 
through  Friday.  The  telephone  number 
is  215-597-3000. 

(e)  NARA — Southeast  Region 
(Atlanta)  is  located  at  1557  St.  loseph 


Ave..  East  Point.  GA  30344-2593.  The 
hours  are  7  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  telephone  number 
is  404-763-7474. 

(f)  NARA— Great  Lakes  Region 
(Chicago)  is  located  at  7358  S.  Pulaski 
Rd..  Chicago,  IL  60629-5898.  The  hours 
are  8  a.m.  to  4:15  p.m.,  Monday  through 
Friday.  The  telephone  number  is  773- 
581-7816. 

(g)  NARA — Central  Plains  Region 
(Kansas  City)  is  located  at  2312  E. 
Bannister  Rd..  Kansas  City.  MO  64131- 
3060.  The  hours  are  8  a.m.  to  4  p.m.. 
Monday  through  Friday.  The  telephone 
number  is  816-926-6982. 

(h)  NARA— Southwest  Region  (Fort 
Worth)  is  located  at  501  West  Felix  St.. 
Bldg.  1.  Dock  1.  Fort  Worth.  TX  (mailing 
address:  P.O.  Box  6216,  Fort  Worth,  TX, 
76115-0216).  The  hours  are  8  a.m.  to  4 
p.m..  Monday  through  Friday.  The 
telephone  number  is  817-334-5525. 

(i)  NARA — Rocky  Mountain  Region 
(Denver)  is  located  at  Building  48. 
Denver  Federal  Center,  West  pth 
Avenue  and  Kipling  Street,  Denver.  CO 
(mailing  address:  PO  Box  25307, 
Denver.  CO  80225-0307).  The  hours  are 
7:30  a.m.  to  3:45  p.m..  Monday  through 
Friday.  The  telephone  number  is  303- 
236-0804. 

(j)  NARA — Pacific  Region  (Laguna 
Niguel.  CA)  is  located  at  24000  Avila 
Rd..  1st  Floor  East  Entrance.  Laguna 
Niguel.  CA  (mailing  address:  PO  Box 
6719.  Laguna  Niguel,  CA  92607-6719). 
The  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday.  The  telephone 
number  is  949-360-2641. 

(k)  NARA— Pacific  Region  (San 
Francisco)  is  located  at  1000 
Commodore  Dr.,  San  Bruno.  CA  94066- 
2350.  The  hours  are  7:30  a.m.  to  4  p.m., 
Monday  through  Friday.  The  telephone 
number  is  650-876-9009. 

(I)  NARA— Pacific  Alaska  Region 
(Seattle)  is  located  at  6125  SandToint 
Way  NE.  Seattle,  WA  98115-7999.  The 
hours  are  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday.  The  telephone 
number  is  206-526-6501. 

(m)  NARA — Pacific  Alaska  Region 
(Anchorage)  is  located  at  654  West 
Third  Avenue,  Anchorage.  AK  99501- 
2145.  The  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday.  The  telephone 
number  is  907-271-2443. 

Dated:  (une  15,2000. 
lohn  W.  Cariin, 
Archivist  of  the  United  States. 
|FR  Doc.  00-15836  Filed  6-21-00:  8:45  am) 
MLUNQ  COM  7*1l-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParte2 

IFRL-6717-3] 

Approval  and  Promulgation  of  State 
Plans  for  Dssignatsd  Facilities  and 
Pollutants;  Colorado,  Montana,  South 
Dakota,  Utah,  Wyoming;  Control  of 
Emissions  From  Existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  We  are  approving  the  Clean 
Air  Act  section  111(d)  Plans  submitted 
by  the  Colorado  Department  of  Public 
Health  and  the  Elnviroament  on 
December  22,  1998  (with  additional 
information  submitted  on  October  4, 
1999);  the  Montana  Department  of 
Envirnnmental  Quality  on  January  19, 
1999;  the  South  Dakota  Department  of 
Environment  and  Natural  Resources  on 
February  7,  2000.  the  Utah  Department 
of  Environmental  Quality  on  March  2. 
1999  (with  additional  information 
submitted  on  October  25,  1999);  and  the 
Wyoming  Department  of  Environmental 
Quality  on  September  7, 1999  (with 
recodification  of  state  regulations 
submitted  on  November  9,  1999).  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 
(HMIWI).  The  EG  require  States  to 
develop  plans  to  reduce  toxic  air 
emissions  from  all  HMIWIs.  In  addition, 
as  an  administrative  matter,  the  heading 
of  40  CFR  62  Subpart  G  is  being 
corrected  to  include  the  state  name. 
DATES:  This  direct  final  rule  is  effective 
on  August  21,  2000,  without  further 
notice,  unless  we  receive  adverse 
conmients  by  July  24,  2000.  If  we 
receive  adverse  comments,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rules  will 
not  take  effect. 

ADDRESSES:  Send  written  comments  to: 
Richard  R.  Long,  EPA  Region  8.  Office 
of  Air  and  Radiation  (8P-AR),  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  EPA  Region  8  offices,  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202.  Please  contact  Meredith  Bond  at 
(303)  312-6438  before  visiting  the 
Region  8  office. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 


pubUc  insi>ection  at  the  respective  State 
offices: 

1.  Colorado — Air  Pollution  Control 
Division,  Department  of  Public  Health 
and  Environment,  4300  Cherry  Creek 
Drive  South,  Denver,  Colorado  80222- 
1530 

2.  Montana — Department  of 
Environmental  Quality,  1520  East  6th 
Avenue,  P.O.  Box  200901,  Helena, 
Montana  59620-0901 

3.  South  Dakota — ^Department  of 
Environment  and  Natural  Resources. 
Joe  Foss  Building,  523  East  Capitol. 
Pierre,  South  Dakota  57501-3181 

4.  Utah — Division  of  Air  Quality, 
Department  of  Environmental  Quality, 
150  North  1950  West,  P.O.  Box 
144820,  Salt  Lake  City,  Utah  84114- 
4820 

5.  Wyoming — Department  of 
Environmental  Quality,  Herschler 
Building,  122  West  25th  Street. 
Cheyenne,  Wyoming  82002 

Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hoiirs  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meredith  Bond,  EPA  Region  8,  Air  and 
Radiation  Program,  at  the  above  address, 
telephone  (303)  312-6438. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 
n.  Why  do  we  need  to  regulate  HMIWI 

emissions? 
m.  What  is  a  State  Plan? 

IV.  What  does  the  Colorado  State  Plan 

contain? 

A.  Why  is  the  Colorado  HMIWI  State  Plan 
approvable? 

B.  Is  my  HMIWI  subject  to  Colorado's 
regulations? 

C.  What  steps  do  I  need  to  take? 

V.  What  does  the  Montana  State  Plan 

contain? 

A.  Why  is  the  Montana  HMIWI  State  Plan 
approvable? 

B.  Is  my  HMIWI  subject  to  Montana's 
regulations? 

C.  What  steps  do  I  need  to  take? 

VI.  What  does  the  South  Dakota  State  Plan 

contain? 

A.  Why  is  the  South  Dakota  HMIWI  State 
Plan  approvable? 

B.  Is  my  HMIWI  subject  to  South  Dakota's 
regulations? 

C.  What  steps  do  I  need  to  take? 

Vn.  What  does  the  Utah  State  Plan  contain? 

A.  Why  is  the  Utah  HMIWI  State  Plan 
approvable? 

B.  Is  my  HMIWI  subject  to  Utah's 
regulations? 

C.  What  steps  do  I  need  to  take? 
Vni.  What  does  the  Wyoming  State  Plan 

contain? 
A.  Why  is  the  Wyoming  HMIWI  State  Plan 
approvable? 


B.  Is  my  HMIWI  subject  to  Wyoming's 
regulations? 

C.  What  steps  do  I  need  to  take? 
IX.  Administrative  Requirements 

L  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  Colorado, 
Montana,  South  Dakota,  Utah,  and 
Wyoming  State  Plans,  as  submitted  on 
December  22,  1998  (with  additional 
information  submitted  on  October 
4.1999);  January  19. 1999;  February  7, 
2000;  January  19, 1999  (with  additional 
information  submitted  on  October  25. 
1999);  and  September  7,  1999  (with 
recodification  of  state  regulations 
submitted  on  November  9. 1999), 
respectively.  These  plans  were 
developed  in  accordance  with  section 
1 1 1(d)  of  the  CAA  for  the  control  of  air 
emissions  from  HMIWIs.  These  plans  do 
not  apply  to  those  HMIWIs  located  in 
Indian  Country.  When  we  developed 
our  New  Source  Performance  Standard 
(NSPS)  for  HMIWIs.  we  also  developed 
Emissions  Guidelines  (EG)  to  control  air 
emissions  from  older.  HMIWIs  as  we 
were  required  to  do  by  section  129(a)  of 
the  Clean  Air  Act  (42  U.S.C.  7429(a)). 
(See  62  FR  48348-48391.  September  15, 
1997).  Colorado.  Montana,  South 
Dakota,  Utah,  and  Wyoming,  developed 
State  Plans,  as  required  by  section 
111(d)  of  the  Clean  Air  Act  (the  Act)  (42 
U.S.C.  7411(d)),  to  adopt  the  EG  into 
their  body  of  regulations,  and  we  are 
acting  today  to  approve  these  State 
Plans  as  meeting  all  requirements  of 
section  111(d)  and  129  of  the  Act  and 
EPA  regulations  governing  the  adoption 
and  approval  of  State  Plans  for 
designated  facilities  (40  CFR  part  60. 
subpart  B). 

In  addition,  as  an  administrative 
matter,  the  heading  of  40  CFR  part  62. 
subpart  G  is  being  corrected  to  include 
the  state  name,  "Colorado." 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  pubhcation,  we  are 
proposing  to  approve  the  revision 
should  significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  August  21,  2000.  unless  by  July 
24.  2000.  adverse  or  critical  comments 
are  received.  If  we  receive  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
p'ublishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  conmients  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 


Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  this 
action  is  effective  August  21,  2000. 

n.  Why  Do  We  Need  To  Regulate 
HMIWI  Emissions? 

The  State  Plans  establish  control 
requirements  which  reduce  the 
following  emissions  from  HMIWIs: 
particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  nitrogen  oxides, 
carbon  monoxide,  lead,  cadmium, 
mercury,  dioxin,  and  dibenzofurans. 

These  pollutants  can  cause  adverse 
effects  to  the  public  health  and  the 
environment.  Dioxin,  lead,  and  mercury 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  hiunans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury.  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders,  cancer,  and  reproductive 
effects  such  as  endometriosis.  Dioxin 
and  furans  can  also  affect  the  immune 
system.  Acid  gases  affect  the  respiratory 
tract,  as  well  as  contribute  to  the  acid 
rain  that  damages  lakes  and  harms 
forests  and  buildings.  Exposure  to 
particulate  matter  has  been  linked  with 
adverse  health  effects,  including 
aggravation  of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Nitrogen  oxide 
emissions  contribute  to  the  formation  of 
ground  level  ozone,  which  is  associated 
with  a  nimiber  of  adverse  health  and 
environmental  effects. 

m.  What  Is  a  State  Plan? 

Section  111(d)  of  the  Act  requires  that 
pollutiints,  other  than  criteria 
pollutants,  controlled  imder  the  NSPS 
must  also  be  controlled  at  older  sources 
in  the  same  source  category.  Once  an 
NSPS  is  promulgated  for  a  non-criteria 
pollutant,  we  then  publish  an  EG 
applicable  to  the  control  of  the  same 
pollutant  from  existing  (designated) 
facilities.  States  with  designated 
facilities  must  then  develop  a  State  Plan 
to  adopt  the  EG  into  their  body  of 
regulations.  States  must  also  include  in 
this  State  Plan  other  elements,  such  as 
inventories,  legal  authority,  and  public 
participation  documentation,  to 
demonstrate  the  ability  to  implement 
and  enforce  it. 

IV.  What  Does  the  Colorado  State  Plan 
Contain? 

Colorado  adopted  the  Federal  NSPS 
and  EG  by  reference  into  its  State 
regulations  at  Regulation  No.  6,  part  A. 
The  Colorado  State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan.  The  State  did  not. 
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however,  submit  evidence  of  authority 
to  regulate  existing  HMIWI  in  Indian 
Country  as  defined  in  18  U.S.C.  1151. 
Therefore,  EPA  is  not  approving  this 
State  Plan  as  it  relates  to  those  sources. 

2.  State  rules  adopted  into  Regulation 
No.  6  as  the  mechanism  for 
implementing  the  emission  guidelines. 

3.  An  inventory  of  twelve Ttnown 
designated  facilities,  along  with 
estimates  of  their  toxic  air  emissions: 

4.  Emission  limits  that  are  as 
protective  as  the  EC; 

5.  A  compliance  date  of  1  year  after 
EPA  approval  of  the  State  Plan. 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities: 

7.  Records  from  the  public  hearing: 
and, 

8.  Provisions  for  progress  reports  to 
EPA. 

A.  Why  Is  the  Colorado  HMIWI  State 
Plan  Appmvable? 

EPA  compared  the  Colorado  rules 
(Regulation  No.  6.  part  A.  subpart  Ce) 
against  our  HMIWI  EG.  EPA  finds  the 
Colorado  rules  to  be  at  least  as 
protective  as  the  EG.  The  Colorado  State 
Plan  was  reviewed  for  approval  with 
respect  to  the  following  criteria:  40  CFR 
60.23  through  60.26.  Subpart  B— 
Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities:  and,  40  CFR 
60.30e  through  60.39e,  Subpart  Ce— 
Emission  Guidelines  and  Compliance 
Times  for  Hospital/Medical/lnfectious 
Waste  Incinerators.  The  Colorado  State 
Plan  satisfies  the  requirements  for  an 
approvable  section  111(d)  plan  under 
subparts  B  and  Ce  of  40  CFR  part  60.  For 
these  reasons,  we  are  approving  the 
Colorado  HMIWI  State  Plan. 

B.  Is  My  HMIWI  Subject  To  Colomdos 
Regulations? 

The  EG  for  existing  HMIWIs  affect  any 
HMIWI  built  on  or  before  June  20,  1996. 
If  your  facility  meets  this  criterion  and 
does  not  qualifv  for  exemption  under  40 
CFR  60.32e(bHh)  (Regulation  No.  6. 
part  A),  you  are  subject  to  these 
regulations. 

C.  What  Steps  Do  I  Need  To  Take? 

First,  you  will  need  to  decide  whether 
you  will  continue  to  operate  your 
incinerator  and  comply  with  the 
requirements  of  the  Colorado  State  Plan, 
or  whether  you  will  shut  down  your 
incinerator. 

If  you  decide  to  continue  operating 
your  incinerator,  you  must  meet  the 
requirements  listed  in  Regulation  No.  6, 
part  A,  summarized  as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 


2.  You  must  meet  the  emission  limits 
established  for  your  incinerator's  size 
category.  See  Table  1  of  40  CFR  part  60, 
subpart  Ce  to  determine  the  specific 
emission  limits  which  apply  to  you.  (40 
CFR  60.33e:  62  FR  48382,  September  15, 
1997). 

3.  Determine  if  your  incinerator 
qualifies  for  treatment  as  a  small  rural 
incinerator  (40  CFR  60.33e(b),  60.36e. 
60.37e(d).  and  60.38e(b):  62  FR  48380, 
September  15, 1997). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  incinerator's  discharge, 
averaged  over  a  six-minute  block  (40 
CFR  eo.33e(c):  62  FR  48380,  September 
15,  1997). 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR 
60.53c(c)  (40  CFR  60.34e;  62  FR  48380). 
Your  operator  must  be  certified  no  later 
than  one  year  after  we  approve 
Colorado's  State  Plan  (40  CFR  60.39e(e); 
62  FR  48382). 

6.  You  must  develop  a  waste 
management  plan,  and  submit  it  to  the 
Colorado  Department  of  Public  Health 
and  Environment  no  later  than  one  year 
after  we  approve  this  State  Plan.  Your 
waste  management  plan  will  describe 
the  solid  waste  practices  that  your 
facility  will  undertake  to  reduce  the 
amount  of  hospital,  medical,  and 
infectious  waste  that  is  disposed  of  in 
your  incinerator.  Your  plan  must  be 
developed  under  guidance  provided  by 
the  American  Hospital  Association 
publication,  An  Ounce  of  Prevention: 
Waste  Reduction  Strategies  for  Health 
Care  Facilities,  1993.  (40  CFR  60.35e;  62 
FR  48380). 

7.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerator's  compliance  with  these 
emission  limits.  (40  CFR  60.37e  and 
60.8:  62  FR  48380). 

8.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e(c):62  FR  48381). 

9.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e: 
62  FR  48381). 

10.  You  must  report  to  the  Colorado 
Department  of  Public  Health  and 
Environment  the  results  of  your  initial 
performance  test,  the  values  for  your 
site-specific  operating  parameters,  and 
your  waste  management  plan.  This 
information  must  be  reported  within  60 


days  following  your  initial  performance 
test,  and  must  be  signed  by  the  facilities 
manager  (40  CFR  60.38e:  62  FR  48381). 

11.  You  must  submit  a  complete  Title 
V  operating  permit  application  to  the 
Colorado  Department  of  Public  Health 
and  Enviroiunent  no  later  than 
September  15,  2000. 

12.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  one  year  after  we  approve  it 
regardless  of  whether  your  facility  has 
been  identified  in  the  plan  inventory. 
The  Colorado  State  Plan  does  not 
provide  for  petitions  to  extend  the 
compliance  deadlines  (40  CFR  60.39e; 
62  FR  48381). 

If  you  decide  to  shut  down  your 
incinerator,  you  must  do  so  within  one 
year  after  we  approve  the  State  Plan  in 
order  to  meet  the  requirements  of 
Regulation  No.  6,  part  A. 

V.  What  Does  the  Montana  State  Plan 
Contain? 

Montana  adopted  the  Federal  NSPS 
and  EG  by  reference  into  its  State 
regulations  at  Administrative  Rules  of 
Montana  (ARM)  17.8.302. 
"Incorporation  By  Reference,"  and  ARM 
17.8.340,  "Standard  of  Performance  For 
New  Stationary  Sources."  Montana 
State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan.  The  State  did  not. 
however,  submit  evidence  of  authority 
to  regulate  existing  HMIWI  in  Indian 
Country  as  defined  in  18  U.S.C.  1151. 
Therefore,  EPA  is  not  approving  this 
State  Plan  as  it  relates  to  those  soiu-ces. 

2.  State  rules  adopted  into  ARM 
17.8.340  as  the  mechanism  for 
implementing  the  emission  guidelines. 

3.  An  inventory  of  four  known 
designated  facilities,  along  with 
estimates  of  their  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG: 

5.  A  compliance  date  of  three  years 
after  EPA  approval  of  the  State  Plan  but 
not  later  than  September  15,  2002. 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing; 
and, 

8.  Provisions  for  progress  reports  to 
EPA. 

A.  Why  Is  the  Montana  HMIWI  State 
Plan  Approvable? 

EPA  compared  the  Montana  rules 
(ARM  17.8.302  and  ARM  17.8.340) 
against  our  HMIWI  EG.  EPA  finds  the 
Montana  rules  to  be  at  least  as 
protective  as  the  EG.  The  Montana  State 
Plan  was  reviewed  for  approval  with 
respect  to  the  following  criteria:  40  CFR 


60.23  through  60.26,  Subpart  B— 
Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities;  and,  40  CFR 
60.30e  trough  60.39e.  Subpart  Ce — 
Emission  Guidelines  and  Compliance 
Times  for  Hospital/Medical/lnfectious 
Waste  Incinerators.  The  Montana  State 
Plan  satisfies  the  requirements  for  an 
approvable  section  111(d)  plan  imder 
subparts  B  and  Ce  of  40  CFR  part  60.  For 
these  reasons,  we  are  approving  the 
Montana  HMIWI  State  Plan. 

B.  Is  My  HMIWI  Subject  to  Montana's 
Regulations? 

The  EG  for  existing  HMIWIs  affect  any 
HMIWI  built  on  or  before  June  20, 1996. 
If  your  facility  meets  this  criterion  and 
does  not  qualify  for  exemption  imder  40 
CFR  60.32e  (b)-(h)  (ARM  17.8.340).  you 
are  subject  to  these  regulations. 

C.  What  Steps  Do  I  Need  To  Take? 

First,  you  will  need  to  decide  whether 
you  will  continue  to  operate  your 
incinerator  and  comply  with  the 
requirements  of  the  Montana  State  Plan, 
or  whether  you  will  shut  down  your 
incinerator. 

If  you  decide  to  continue  operating 
your  incinerator,  the  Montana  State  Plan 
provides  for  measurable  and  enforceable 
incremental  steps  of  progress  for 
designated  faciUties  planning  to  install 
the  necessary  air  pollution  control 
equipment  allowing  compliance  on  or 
before  the  date  3  years  after  EPA 
approval  of  the  State  Plan  but  not  later 
than  September  15,  2002.  Further, 
Montana  incorporated  by  reference  the 
requirements  contained  in  40  CFR  part 
60,  subpart  Ce  which  contains 
additional  compliance  time 
requirements.  You  must  meet  the 
requirements  listed  in  ARM  17.8.340, 
summarized  as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Determine  if  your  incinerator 
qualifies  for  treatment  as  a  small  rural 
incinerator  (40  CFR  60.33e(b),  60.36e, 
60.37e(d),  and  60.38e(b);  62  FR  48380, 
September  15, 1997). 

3.  You  must  meet  the  emission  limits 
established  for  your  incinerator's  size 
category.  See  Table  1  of  40  CFR  part  60, 
subpart  Ce  to  determine  the  specific 
emission  limits  which  apply  to  you.  (40 
CFR  60.33e;  62  FR  48382,  September  15. 
1997). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  incinerator's  discharge, 
averaged  over  a  six-minute  block  (40 
CFR  60.33e(c);  62  FR  48380,  September 
15, 1997). 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 


operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR 
60.53c(c)(40  CFR  60.34e:  62  FR  48380). 
Your  operator  must  be  certified  no  later 
than  one  year  after  we  approve  the 
Montana  State  Plan  (40  CFR  60.39e{e); 
62  FR  48382). 

6.  You  must  develop  a  waste 
management  plan,  and  submit  it  to  the 
Montana  Department  of  Environmental 
Quality  no  later  than  one  year  after  we 
approve  this  State  Plan.  Yoiu'  waste 
management  plan  will  describe  the  solid 
waste  practices  that  your  facility  will 
undertake  to  reduce  the  amount  of 
hospital,  medical,  and  infectious  waste 
that  is  disposed  of  in  yotir  incinerator. 
Your  plan  must  be  developed  under 
guidance  provided  by  the  American 
Hospital  Association  publication,  An 
Ounce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  Facilities, 
1993.  (40  CFR  60.35e;  62  FR  48380). 

7.  You  must  submit  a  final  Control 
Plan  to  the  department  for  review  and 
final  approval  within  15  months  after 
the  date  of  our  approval  of  the  State 
Plan.  Yoxu-  Control  Plan  will  explain 
how  your  HMIWI  will  meet  the  State 
Plan  requirements. 

8.  You  must  award  contracts  for  any 
necessary  control  systems/process 
changes  within  21  months  after  the  date 
of  oiu  approval  of  the  State  Plan. 

9.  You  must  initiate  on-site 
construction  or  installation  of  any 
necessary  air  pollution  control  devices, 
and  initiate  any  necessary  process 
changes,  within  24  months  after  the  date 
of  our  approval  of  the  State  Plan. 

10.  You  must  complete  on-site 
construction  or  installation  of  any 
necessary  air  pollution  control  devices, 
and  initiate  any  necessary  process 
changes,  within  24  months  after  the  date 
of  our  approval  of  the  State  Plan. 

11.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerator's  compliance  with  these 
emission  limits.  (40  CFR  60.37e  and 
60.8;  62  FR  48380). 

12.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e(c);  62  FR  48381). 

13.  You  must  dociunent  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e; 
62  FR  48381). 

14.  You  must  report  to  the  Montana 
Department  of  Environmental  Quality 
the  results  of  yotir  initial  performance 
test,  the  values  for  yoiu  site-specific 
operating  parameters,  and  your  waste 


management  plan.  This  information 
must  be  reported  within  60  days 
following  your  initial  performance  test, 
and  must  be  signed  by  the  facilities 
manager  (40  CFR  60.38e:  62  FR  48381). 

15.  You  must  submit  a  complete  Title 
V  operating  permit  application  to  the 
Montana  Department  of  Environmental 
Quality  no  later  than  September  15, 
2000. 

16.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  36  months  after  we  approve  it  or 
by  September  15,  2002.  (40  CFR  60.39e; 
62  FR  48381). 

If  you  decide  to  shut  down  your 
incinerator,  you  must  submit  a  "final 
control  plan"  that  notifies  the 
department  that  you  will  be  shutting 
down  your  incinerator  within  15 
months  after  the  date  of  our  approval  of 
the  State  Plan. 

VI.  What  Does  the  South  Dakota  State 
Plan  Contain? 

South  Dakota  adopted  the  Federal 
NSPS  and  EG  by  reference  into  its  State 
regulations  at  Administrative  Rules  of 
South  Dakota  (ARSD)  74:36:07,  "New 
Source  Performance  Standards."  The 
South  Dakota  State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan.  The  State  did  not. 
however,  submit  evidence  of  authority 
to  regulate  existing  HMIWI  in  Indian 
Coimtry  as  defined  in  18  U.S.C.  1151. 
Therefore,  EPA  is  not  approving  this 
State  Plan  as  it  relates  to  those  sources. 

2.  State  rules  adopted  into  ARSD 
74:26:07:06.01  as  the  mechanism  for 
implementing  the  emission  guidelines. 

3.  An  inventory  of  one  known 
designated  facility,  along  with  estimates 
of  its  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  of  3  years  after 
EPA  approval  of  the  State  Plan  but  not 
later  than  September  15,  2002. 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing; 
and, 

8.  Provisions  for  progress  reports  to 
EPA. 

A.  Why  Is  the  South  Dakota  HMIWI 
State  Plan  Approvable? 

EPA  compared  the  South  Dakota  rules 
(ARSD  74:36:07:06.01)  against  our 
HMIWI  EG.  EPA  finds  the  South  Dakota 
ndes  to  be  at  least  as  protective  as  the 
EG.  The  South  Dakota  State  Plan  was 
reviewed  for  approval  with  respect  to 
the  following  criteria:  40  CFR  60.23 
through  60.26,  Subpart  B— Adoption 
and  Submittal  of  State  Plans  for 


38736  Federal  Register/ Vol.  65,  No.  121 /Thursday.  June  22.  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000 /Rules  and  Regulations  38737 


Designated  Facilities:  and,  40  CFR 
6G.30e  through  60.39e.  Subpart  Ce— 
Emission  Guidelines  and  Compliance 
Times  for  Hospital/Medical/Infectious 
Waste  Incinerators.  The  South  Dakota 
State  Plan  satisfies  the  requirements  for 
an  approvable  section  111(d)  plan  under 
subparts  B  and  Ce  of  40  CFR  part  60.  For 
these  reasons,  we  are  approving  the 
South  Dakota  HMIWl  State  Plan. 

B.  Is  My  HMIWI  subject  to  South 
Dakota's  Regulations? 

The  EG  for  existing  HMIWls  affect  any 
HMIWl  built  on  or  before  June  20.  1996. 
If  your  facility  meets  this  criterion  and 
does  not  qualify  for  exemption  under  40 
CFR  60.32e  (bHh)  (ARSD 
74:36:07:06.01).  you  are  subject  to  these 
regulations. 

C.  What  Steps  Do  I  Need  To  Take? 

First,  you  will  need  to  decide  whether 
you  will  continue  to  operate  your 
incinerator  and  comply  with  the 
requirements -of  the  South  Dakota  State 
Plan,  or  whether  you  will  shut  down 
your  incinerator. 

If  you  decide  to  continue  operating 
your  incinerator.  South  Dakota's  State 
Plan  provides  for  measurable  and 
enforceable  incremental  steps  of 
progress  for  designated  facilities 
planning  to  install  the  necessary  air 
pollution  control  equipment  allowing 
compliance  on  or  before  the  date  3  years 
after  EPA  approval  of  the  State  Plan  but 
not  later  than  September  15,  2002. 
Further,  South  Ek^kota  incorporated  by 
reference  the  requirements  contained  in 
40  CFR  part  60,  subpart  Ce  which 
contains  additional  compliance  time 
requirements.  You  must  meet  the 
requirements  listed  in  ARSD 
74:36:07:06.01,  summarized  as  follows: 

1 .  Determine  the  size  of  your 
incinerator  by  establishing  its  maximiun 
design  capacity. 

2.  Determine  if  your  incinerator 
qualifies  for  treatment  as  a  small  rural 
incinerator  (40  CFR  60.33e(b),  60.36e, 
60.37e(d).  and  60.38e(b);  62  FR  48380, 
September  15. 1997). 

3.  You  must  meet  the  emission  limits 
established  for  your  incinerator's  size 
category.  See  Table  1  of  40  CFR  part  60. 
subpart  Ce  to  determine  the  specific 
emission  limits  which  apply  to  you.  (40 
CFR  60.33e:  62  FR  48382.  September  15, 
1997). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  incinerator's  discharge, 
averaged  over  a  six-minute  block  (40 
CFR  60.33e(c);  62  FR  48380,  September 
15.  1997). 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
of>erator  must  be  trained  and  qualified 


through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR 
60.53c(c)(40  CFR  60.34e;  62  FR  48380). 
Your  operator  must  be  certified  no  later 
than  one  year  after  we  approve  the 
South  Dakota  State  Plan  (40  CFR 
60.39e(e);  62  FR  48382). 

6.  You  must  develop  a  waste 
management  plan,  and  submit  it  to  the 
South  Dakota  Department  of 
Environment  and  Natural  Resources  no 
later  than  one  year  after  we  approve  this 
State  Plan.  Your  waste  management 
plan  will  describe  the  solid  waste 
practices  that  yotir  facility  will 
undertake  to  reduce  the  amount  of 
hospital,  medical,  and  infectious  waste 
that  is  disposed  of  in  your  incinerator. 
Your  plan  must  be  developed  under 
guidance  provided  by  the  American 
Hospital  Association  publication.  An 
Ounce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  FaciUties, 
1993.  (40  CFR  60.35e:  62  FR  48380). 

7.  You  must  submit  a  final  Control 
Plan  to  the  department  for  review  and 
final  approval  within  6  months  after  the 
date  of  our  approval  of  the  State  Plan. 
Your  Control  Plan  will  explain  how 
your  HMIWl  will  meet  the  State  Plan 
requirements. 

8.  You  must  submit  a  part  70 
operating  permit  application  and  design 
drawings  of  the  air  pollution  control 
device  to  the  department  within  one 
year  after  the  date  of  our  approval  of  the 
State  Plan. 

9.  You  must  submit  a  copy  of  the 
purchase  order  or  other  documentation 
indicating  an  order  has  been  placed  for 
the  major  components  of  the  air 
pollution  control  device  within  15 
months  after  the  date  of  our  approval  of 
the  State  Plan. 

10.  You  must  begin  initiation  of  site 
preparation  for  installation  of  the  air 
pollution  control  device  within  2  years 
after  the  date  of  oin  approval  of  the 
State  Plan. 

11.  You  must  complete  installation  of 
the  air  pollution  control  device  within 
30  months  after  the  date  of  our  approval 
of  this  State  Plan. 

12.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerator's  compliance  with  these 
emission  limits  (40  CFR  60.37e  and 
60.8:  62  FR  48380).  This  test  must  be 
completed  within  33  months  after  the 
date  of  our  approval  of  this  State  Plan. 

13.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e(c);62  FR  48381). 

14.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measinements. 
charge  rates,  and  other  operational  data. 


This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e; 
62  FR  48381). 

15.  You  must  report  to  the  South 
Dakota  Department  of  Environment  and 
Natural  Resources  the  results  of  your 
initial  performance  test,  the  values  for 
your  site-specific  operating  parameters, 
and  your  waste  management  plan.  This 
information  must  be  reported  within  60 
days  following  your  initial  performance 
test,  and  must  be  signed  by  the  facilities 
manager  (40  CFR  60.38e;  62  FR  48381). 

16.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  36  months  after  we  approve  it  or 
by  September  15.  2002  (40  CFR  60.39e; 
62  FR  48381). 

If  you  decide  to  shut  down  yoiir 
incinerator,  you  must  notify  the 
department  within  six  months  of  the 
date  of  our  approval  of  the  State  Plan. 
Your  written  notification  must  inform 
the  department  of  when  the  unit  will  be 
shutdown.  You  shutdown  date  shall  not 
be  later  than  one  year  after  the  date  of 
oiu  approval  of  the  State  Plan. 

Vn.  What  Does  the  Utah  State  Plan 
Contain? 

Utah  adopted  the  Federal  NSPS  and 
EG  requirements  into  its  State 
regulations  at  Utah  Administrative  Code 
(UAC)  R307-220-3  and  R307-222.  The 
Utah  State  Plan  contains: 

1 .  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  SUte  Plan.  The  State  did  not. 
however,  submit  evidence  of  authority 
to  regulate  existing  HMTWI  in  Indian 
Coimtry  as  defined  in  18  U.S.C.  1151. 
Therefore,  EPA  is  not  approving  this 
State  Plan  as  it  relates  to  those  soiuces. 

2.  State  rules  adopted  into  R307-222 
as  the  mechanism  for  implementing  the 
emission  guidelines. 

3.  An  inventory  of  fifteen  known 
designated  facilities,  along  with 
estimates  of  their  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  of  1  year  after 
EPA  approval  of  the  State  Plan. 

6.  Provisions  allowing  designated 
facilities  to  petition  the  State  for 
extensions,  specifying  incremental  steps 
of  progress  towards  compliance  for 
facilities  planning  to  install  the 
necessary  air  pollution  control 
equipment. 

7.  A  Requirement  that  all  designated 
facilities,  whether  or  not  they  have  been 
identified  in  the  Plan,  are  in  compliance 
no  later  than  September  15,  2002. 

8.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  focilities; 

9.  Records  from  the  public  hearing; 
and. 


10.  Provisions  for  progress  reports  to 
EPA. 

A.  Why  Is  the  Utah  HMIWI  State  Plan 
Approvable? 

EPA  compared  the  Utah  rules  (UAC 
R307-220-3  and  R367-222)  against  our 
HMIWI  EG.  EPA  finds  the  Utah  rules  to 
be  at  least  as  protective  as  the  EG.  The 
Utah  State  Plan  was  reviewed  for 
approval  with  respect  to  the  following 
criteria:  40  CFR  60.23  through  60.26. 
Subpart  B — Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities; 
and.  40  CFR  60.30e  through  60.39e. 
Subpart  Ce — Emission  Guidelines  and 
Compliance  Times  for  Hospital/ 
Medical/Infectious  Waste  Incinerators. 
The  Utah  State  Plan  satisfies  the 
requirements  for  an  approvable  section 
111(d)  plan  under  subparts  B  and  Ce  of 
40  CFR  part  60.  For  these  reasons,  we 
are  approving  the  Utah  HMIWI  State 
Plan. 

B.  Is  My  HMIWI  Subject  To  Utah's 
Regulations? 

The  EG  for  existing  HMIWls  affect  any 
HMIWI  built  on  or  before  June  20. 1996. 
If  your  facility  meets  this  criterion  and 
does  not  qualify  for  exemption  under  40 
GFR  60.32e  (b)-{h)  (UAC  R307-222- 
1.(2)).  you  are  subject  to  these 
regulations. 

C.  What  Steps  Do  I  Need  To  Take? 

First,  you  will  need  to  decide  whether 
you  will  continue  to  operate  your 
incinerator  and  comply  with  the 
requirements  of  the  Utah  State  Plan,  or 
whether  you  will  shut  down  your 
incinerator. 

If  you  decide  to  continue  operating 
yoiu  incinerator.  Utah's  State  Plan 
requires  that  you  comply  with  all 
requirements  within  one  year  after  EPA 
approval  of  the  State  Plan,  unless  you 
petition  the  executive  secretary  of  the 
Utah  Department  of  Environmental 
Quality  for  a  later  compliance  date. 
Utah  also  incorporated  by  reference  the 
requirements  contained  in  40  CFR  part 
60.  subpart  Ce  which  contains 
additional  compliance  time 
requirements.  You  must  meet  the 
requirements  listed  in  R307-220-3  and 
R307-222.  summarized  as  follows: 

1 .  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Determine  if  your  incinerator 
qualifies  for  treatment  as  a  small  rural 
incinerator  (40  CFR  60.33e(b),  60.36e. 
60.37e(d),  and  60.38e(b):  62  FR  48380, 
September  15. 1997). 

3.  You  must  meet  the  emission  limits 
established  for  your  incinerator's  size 
category.  See  Table  1  of  40  CFR  part  60. 
subpart  Ce  to  determine  the  specific 


emission  limits  which  apply  to  you.  The 
emission  limits  apply  at  all  times, 
except  diuing  startup,  shutdowrn,  or 
malfimctions.  provided  that  no  waste 
has  been  charged  during  these  events. 
(40  CFR  60.33e:  62  FR  48382.  September 
15.  1997). 

4.  You  must  meet  a  10%*opacity  Umit 
on  youi  incinerator's  discharge, 
averaged  over  a  six-minute  block  (40 
CFR  60.33e(c);  62  FR  48380,  September 
15, 1997). 

5.  You  must  have  a  qualified  PIMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  imder  40  CFR 
60.53c(c)  (40  CFR  60.34e;  62  FR  48380). 
Your  operator  must  be  certified  no  later 
than  one  year  after  we  approve  this  Utah 
State  Plan  (40  CFR  60.39e(e);  62  FR 
48382). 

6.  You  must  develop  a  waste 
management  plan,  and  submit  it  to  the 
Utah  Department  of  Environmental 
Quality  no  later  than  one  year  after  we 
approve  this  State  Plan.  Your  waste 
management  plan  will  describe  the  solid 
waste  practices  that  yoiu  facility  will 
imdertiake  to  reduce  the  amount  of 
hospital,  medical,  and  infectious  waste 
that  is  disposed  of  in  your  incinerator. 
Your  plan  must  be  developed  under 
guidance  provided  by  the  American 
Hospital  Association  publication.  An 
Ounce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  Facilities. 
1993.  (40  CFR  60.35e;  62  FR  48380). 

7.  You  must  conduct  an  initial 
performance  test  to  determine  yoin 
incinerator's  compliance  with  these 
emission  limits.  (40  CFR  60.37e  and 
60.8;  62  FR  48380). 

8.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  Usted 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e(c);  62  FR  48381). 

9.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e; 
62  FR  48381). 

10.  You  must  report  to  the  Utah 
Department  of  Environmental  Quality 
the  results  of  your  initial  performance 
test,  the  values  for  your  site-specific 
operating  parameters,  and  your  waste 
management  plan.  This  information 
must  be  reported  within  60  days 
following  your  initial  performance  test, 
and  must  be  signed  by  the  facilities 
manak.r  (40  CFR  60.38e;  62  FR  48381). 

11.  You  must  submit  a  complete  Title 
V  operating  permit  application  to  the 
Utah  Department  of  Environmental 


Quality  no  later  than  September  15. 
2000. 

12.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  one  year  after  we  approve  it; 
however,  there  are  provisions  to  extend 
your  compliance  date  (40  CFR  60.39e; 
62  FR  48381).  The  criteria  for  requesting 
an  extension  of  your  compUance  date, 
and  the  milestones  that  you  would  be 
required  to  meet,  are  explained  in 
R307-222-3  and  the  Utah  State  Plan. 
You  may  petition  the  Executive 
Secretary  of  the  Utah  Department  of 
Environmental  Quality  to  extend  your 
compliance  date  to  a  date  as  late  as 
three  years  after  we  approve  this  Utah 
State  Plan,  but  no  later  than  September 
15.  2002. 

If  you  decide  to  shut  down  your 
incinerator,  you  must  do  so  within  one 
year  of  our  approval  of  this  State  Plan, 
unless  you  petition  the  Executive 
Secretary  for  a  later  date  in  accordance 
vdth  the  provisions  of  the  State  Plan 
and  R307-222-3. 

Vm.  What  Does  the  Wyoming  State 
Plan  Contain? 

Wyoming  adopted  the  Federal  NSPS 
and  EG  requirements  into  the  Wyoming 
Air  Quality  Standards  and  Regulations 
(WAQSR),  Chapter  4,  section  5.  The 
Wyoming  State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan.  The  State  did  not. 
however,  submit  evidence  of  authority 
to  regulate  existing  HMIWI  in  Indian 
Country  as  defined  in  18  U.S.C.  1151. 
Therefore.  EPA  is  not  approving  this 
State  Plan  as  it  relates  to  those  sources. 

2.  State  rules  adopted  into  WAQSR 
Chapter  4,  section  5,  as  the  mechanism 
for  implementing  the  emission 
guidelines. 

3.  An  inventory  of  thirty-four  known 
designated  facilities,  along  with 
estimates  of  their  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  of  three  years 
after  EPA  approval  of  the  State  Plan  but 
not  later  than  September  15,  2002. 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  ftom  the  public  hearing; 
and, 

8.  Provisions  for  progress  reports  to 
EPA. 

A.  Why  Is  the  Wyoming  HMIWI  State 
Plan  Approvable? 

EPA  compared  the  Wyoming  rules 
(WAQSR  Chapter  4,  section  5)  against 
our  HMIWI  EG.  EPA  finds  the  Wyoming 
rules  to  be  at  least  as  protective  as  the 
EG.  The  Wyoming  State  Plan  was 
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reviewed  for  approval  with  respect  to 
the  following  criteria:  40  CFR  60.23 
through  60.26,  Subpart  B — Adoption 
and  Submittal  of  State  Plans  for 
Designated  Facilities:  and.  40  CFR 
60.30e  through  60.39e.  Subpart  Ce — 
Emission  Guidelines  and  Compliance 
Times  for  Hospital/Medical/Infectious 
Waste  Incinerators.  The  Wyoming  State 
Plan  satisfies  the  requirements  for  an 
approvable  section  111(d)  plan  under 
subparts  B  and  Ce  of  40  CFR  part  60.  For 
these  reasons,  we  are  approving  the 
Wyoming  HMIWI  State  Plan. 

B.  Is  My  Hh4IWI  Subject  to  Wyoming's 
Regulations? 

The  EG  for  existing  HMIWIs  affect  any 
HMIWI  built  on  or  before  June  20. 1996. 
If  your  facility  meets  this  criterion  and 
does  not  qualify  for  exemption  under  40 
CFR  60.32e  (bHh)  {WAQSR  Ch.  4.  sec. 
5(b)(iiHix)),  you  are  subject  to  these 
regulations. 

C.  What  Steps  Do  I  Need  To  Take? 

First,  you  will  need  to  decide  whether 
you  will  continue  to  operate  your 
incinerator  and  comply  with  the 
requirements  of  the  Wyoming  State 
Plan,  or  whether  you  will  shut  down 
your  incinerator. 

If  you  decide  to  continue  operating 
your  incinerator,  Wyoming's  State  Plan 
requires  that  you  comply  with  all 
requirements  within  one  year  after  EPA 
approval  of  the  State  Plan,  unless  you 
petition  the  Administrator  of  the 
Wyoming  Air  Quality  Division  for  a 
later  compliance  date.  Wyoming  also 
incorporated  the  requirements 
contained  in  40  CFR  part  60.  subpart  Ce 
which  contains  additional  compliance 
time  requirements.  You  must  meet  the 
requirements  listed  in  WAQS&R  Ch.  4. 
sec.  5.  summarized  as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
desim  capacity. 

2.  Determine  if  your  incinerator 
qualifies  for  treatment  as  a  small  rural 
incinerator  (40  CFR  60.33e(h).  60.36e. 
60.37e(d).  and  60.38e(b):  62  FR  48380, 
September  15,  1997). 

3.  You  must  meet  the  emission  limits 
established  for  your  incinerator's  size 
category.  See  Table  1  of  40  CFR  part  60. 
subpart  Ce  to  determine  the  specific 
emission  limits  which  apply  to  you.  (40 
CFR  60.33e;  62  FR  48382.  September  15. 
1997). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  incinerator's  discharge, 
averaged  over  a  six-minute  block  (40 
CFR  60.33e(c);  62  FR  48380,  September 
15, 1997). 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 


operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR 
60.53c(c)  (40  CFR  60.34e;  62  FR  48380). 
Your  operator  must  be  certified  no  later 
than  one  year  after  we  approve  the 
Wyoming  Sta^  Plan  (40  CFR  60.39e(e): 
62  FR  48382). 

6.  You  must  develop  a  waste 
management  plan,  and  submit  it  to  the 
Wyoming  Department  of  Environmental 
Quality  no  later  than  one  year  after  we 
approve  this  State  Plan.  Your  waste 
management  plan  will  describe  the  solid 
waste  practices  that  your  facility  will 
undertake  to  reduce  the  amount  of 
hospital,  medical,  and  infectious  waste 
that  is  disposed  of  in  your  incinerator. 
Your  plan  must  be  developed  under 
guidance  provided  by  the  American 
Hospital  Association  publication.  An 
Ounce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  Facilities, 
1993  (40  CFR  60.35e:  62  FR  48380). 

7.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerator's  compliance  with  these 
emission  limits  (40  CFR  60.37e  and 
60.8:  62  FR  48380). 

8.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e(c);  62  FR  48381). 

9.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e: 
62  FR  48381). 

10.  You  must  report  to  the  Wyoming 
Department  of  Environmental  Quahty 
the  results  of  your  initial  performance 
test,  the  values  for  your  site-specific 
operating  parameters,  and  your  waste 
management  plan.  This  information 
must  be  reported  within  60  days 
following  your  initial  performance  test, 
and  must  be  signed  by  the  facilities 
manager  (40  CFR  60.38e;  62  FR  48381). 

11.  You  must  submit  a  complete  Title 
V  operating  permit  application  to  the 
Wyoming  Department  of  Environmental 
Quality  no  later  than  September  15, 
2000. 

12.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  one  year  after  we  approve  it; 
however,  there  are  provisions  to  extend 
your  compliance  date  (40  CFR  60.39e; 
62  FR  48381).  The  criteria  for  requesting 
an  extension  of  your  compliance  date, 
and  the  milestones  that  you  would  be 
required  to  meet,  are  explained  in 
WAQSR  Ch.  4,  sec.  5(i)  and  the 
Wyoming  State  Plan.  You  may  petition 
the  Administrator  of  the  Wyoming  Air 
Quality  Division  to  extend  your 


compliance  date  to  a  date  as  late  as 
three  years  after  we  approve  this 
Wyoming  State  Plan,  but  no  later  than 
September  15.  2002. 

If  you  decide  to  shut  down  your 
incinerator,  you  must  do  so  within  one 
year  of  our  approval  of  this  State  Plan, 
or  by  September  15,  2000,  whichever 
occurs  first  (WAQSR  Ch.  4,  sec.  5(i)(i)). 

IX.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  action  under 
Executive  Order  12866. 

C.  Executive  Order  13084 

Under  Executive  Order  13084  (63  FR 
27655,  May  10,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uiiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults' with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
sununary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  1 3084  requires  EPA  to 
develop  an  effective  process  permitting 


elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  implements 
requirements  specifically  set  forth  by 
the  Congress  in  sections  111  and  129  of 
the  Clean  Air  Act,  as  amended  in  1990, 
without  the  exercise  of  any  discretion 
by  EPA.  This  action  does  not 
significantly  or  uniquely  affect  the 
conunimities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
Ihe  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officios  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 


implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

Pursuant  to  section  605(b)  of  the  RFA, 
I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  Federal  action  approves  pre- 
existing requirements  under  State  law 
and  imposes  no  new  requirements  on 
any  entity  affected  by  ttds  rule, 
including  small  entities.  Therefore, 
these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register. 

H.  National  Technology  Transfer  and 
Advancement  Act 

In  reviewing  lll(d)/129  plan 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
volimtary  consensus  standards  (VCS), 
EPA  has  no  authority  to  disapprove  a 
lll(d)/129  plan  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  lll(d)/129  plan 
submission,  to  use  VCS  in  place  of  a 
lll(d)/129  plan  submission  that 
otherwise  satisfies  the  provisions  of  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply. 

/.  Petitions  for  fudicial  Review 

Under  section  307(b)(1)  otthe  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  21.  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bJ{2).) 

List  of  Subiects  in  40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procediue. 
Air  pollution  control.  Hospital/medical/ 
infectious  waste  incineration, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
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Dated:  Fune  2,  2000. 
Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  VIII. 

40  CFR  part  62  is  amended  as  follows: 
PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 

Subpart  G — Colorado 

2.  Add  a  new  undesignated  center 
heading  and  §§62.1360,  62.1361.  and 
62.1362  to  subpart  G  to  read  as  follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

§62.1360    Identification  of  plan. 

Section  111(d)  Plan  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
and  the  associated  State  regulation  in 
part  A  of  Colorado  Regulation  No.  6. 
submitted  by  the  State  on  December  22. 
1998  and  October  4. 1999. 

§  62.1 361    ktontmcatlon  of  sources. 

The  plan  applies  to  all  existing 
hospital/medical/infectious  waste 
incinerators  for  which  construction  was 
commenced  on  or  before  June  20.  1996. 
as  described  in  40  CFR  part  60,  subpart 
Ce. 

S  62.1362    Effective  date. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing  hospital/ 
medical/infectious  waste  incinerators  is 
August  21.  2000. 


Subpart  BB— Montana 

3.  Add  a  new  undesignated  center 
heading  and  §§  62.6610.  62.6611.  and 
62.6612  to  subpart  BB  to  read  as 
follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

§  62.661 0    Identification  of  plan. 

Section  111(d)  Plan  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
and  the  associated  State  regulation  in 
sections  17.8.302(l)(k)  and  17.8.340  of 
the  Administrative  Rules  of  Montana, 
submitted  by  the  State  on  January  19, 
1999. 

§  62.661 1     Mwittfication  of  sourcM. 

The  plan  applies  to  all  existing 
hospital/medical/infectious  waste 
incinerators  for  which  construction  was 
commenced  on  or  before  June  20,  1996. 
as  described  in  40  CFR  part  60.  subpart 
Ce. 


§62.6612    Eftwtive  data. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing  hospital/ 
medical/infectious  waste  incinerators  is 
August  21,  2000. 

•         •         •         •         • 

Subpart  GO— South  Dakota 

4.  Add  a  new  undesignated  center 
heading  and  §§62.10360,  62.10361,  and 
62.10362  to  subpart  QQ  to  read  as 
follows: 

Air  Emissions  From  Hospital^edical/ 
Infectious  Waste  Incinerators 

§62.10360    Idantification  of  plan. 

Section  111(d)  Plan  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
and  the  associated  State  regulation, 
chapter  74:36:07  section  74:36:07:06.01 
of  the  Administrative  Rules  of  South 
Dakota,  submitted  by  the  State  on 
February  7.  2000. 

§  62.1 0361    Mwitmcation  of  soureaa. 

The  plan  applies  to  all  existing 
hospital/medical/infectious  waste 
incinerators  for  which  construction  was 
commenced  on  or  before  June  20,  1996. 
as  described  in  40  CFR  part  60.  Subpart 
Ce. 

§62.10362    Effactiv*  data. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing  hospital/ 
medical/infectious  waste  incinerators  is 
August  21.  2000. 

Subpart  TT— Utah 

5.  Add  a  new  undesignated  center 
heading  and  §§62.11120.  62.11121.  and 
62.11122  to  subpart  TT  to  read  as 
follows: 

Air  Emissions  From  Hospital/Medical/ 
Infiectious  Waste  Incinerators 

§62.11120    Idantification  of  plan. 

Section  111(d)  Plan  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
and  the  associated  State  regulation 
R307-220-3  and  R307-222  of  the  Utah 
Air  Conservation  Regulations,  submitted 
by  the  State  on  March  2.  1999  and 
October  25.  1999. 

§62.11121    Idantification  of  sourcas. 

The  plan  applies  to  all  existing 
hospital/medical/infectious  waste 
incinerators  for  which  construction  was 
commenced  on  or  before  June  20. 1996. 
as  described  in  40  CFR  part  60,  subpart 
Ce. 

§62.11122    Effective  data. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing  hospital/ 


medical/infectious  waste  incinerators  is 
August  21.  2000. 

•         *         *         •         • 

Subpart  ZZ— Wyoming 

6.  Add  a  new  undesignated  center 
heading  and  §§62.12610,  62.12611.  and 
62.12612  to  subpart  ZZ  to  read  as 
follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

§62.12610    Idantification  of  plan. 

Section  111(d)  Plan  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
and  the  associated  State  regulation. 
Chapter  4,  section  5.  of  the  Wyoming 
Air  Quality  Standards  and  Regulations, 
submitted  by  the  State  on  September  7, 
1999  and  November  9. 1999. 

§62.12611    Idantification  of  aourcaa. 

The  plan  applies  to  all  existing 
hospital/medical/infectious  waste 
incinerators  for  which  construction  was 
commenced  on  or  before  June  20, 1996, 
as  described  in  40  CFR  part  60,  subpart 
Ce. 

§62.12612    Effective  date. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing  hospital/ 
medical/infectious  waste  incinerators  is 
August  21,  2000. 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ  02S-MWIa;  FRL-6717-7a] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Arizona;  Control  of 
Emissions  From  Existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY;  This  action  approves  the 

Arizona  State  hospital/medical/ 
infectious  waste  incinerator  (HMIWI) 
lll(d)/129  plan  (the  "plan")  submitted 
on  November  16. 1999  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ).  The  plan  was  submitted  to 
fulfill  requirements  of  the  Clean  Air  Act 
(CAA).  The  plan  establishes  emission 
limitations  and  other  requirements  for 
existing  HMIWIs  and  provides  for  the 
implementation  and  enforcement  of 
those  limitations  and  requirements. 


DATES:  This  final  rule  is  effective  August 
21,  2000  unless  by  July  24,  2000  adverse 
or  critical  comments  are  received.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  submitted  Plan  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  Plan  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency.  Region  IX,  75 
Hawrthome  Street,  San  Francisco,  CA 
94105 

Arizona  Department  of  Environmental 
Quality,  3033  North  Central,  Phoenix, 
Arizona  85012 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Bowlin,  (AIR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawrthome 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1188. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  divided  into  Sections  I 
through  V  and  answers  the  questions 
posed  below. 

I.  General  Provisions 

What  action  is  EPA  approving? 
What  is  a  State  lll(d)/12g  plan? 
What  pollutants  will  this  action  control? 
What  are  the  expected  environmental  and 

public  health  benefits  from  controlling 

HMIWI  emissions? 

U.  Federal  Requirements  the  Arizona 
HMIWI  lll(d)/129  Plan  Must  Meet  for 
Approval 

What  general  EPA  requirements  must 
Arizona  meet  to  receive  approval  of  its 
County  lll(d)/129  plan? 

What  does  the  Arizona  plan  contain? 

Does  the  Arizona  State  plan  meet  all  EPA 
requirements  for.approval? 

m.  Requirements  for  Affected  HMIWI 
Owners/Operators 

How  do  I  determine  if  my  HMIWI  is  subject 

to  the  Arizona  lll(d)/129  plan? 
What  general  requirements  must  I  meet 

under  the  Arizona  lll(d)/129  plan? 
What  emissions  limits  must  I  meet,  and  in 

what  time  frame? 
Are  there  any  operational  requirements  for 

my  HMIWI  and  emissions  control  system? 
What  are  the  testing,  monitoring. 

recordkeeping,  and  reporting  requirements 

for  my  HMIWI? 
Is  there  a  requirement  for  obtaining  a  Title  V 

permit? 


IV.  Final  EPA  Action 

V.  Administrative  Requirements 
I.  General  Provisions 

Q.  What  Action  Is  EPA  Approving? 

A.  EPA  is  approving  the  Arizona 
lll(d)/129  plan  (the  "plaii")  for  the 
control  of  air  pollutant  emissions  from 
hospital/medical/infectious  waste 
incinerators  (HMIWIs).  The  plan  was 
submitted  to  EPA  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  on  November  16, 1999.  The 
plan  contains  requirements  applicable 
to  HMIWIs  located  in  the  jurisdictions 
of  ADEQ  and  the  Maricopa  County 
Environmental  Services  Department 
(MCESD).  EPA  is  publishing  this 
approval  action  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comments. 

Q.  What  Is  a  State  1  ll(d)/129  Plan? 

A.  Section  111(d)  of  the  Clean  Air  Act 
(CAA)  requires  that  "designated" 
pollutants,  controlled  under  standards 
of  performance  for  new  stationary 
sources  by  section  111(b)  of  the  CAA, 
must  also  be  controlled  at  existing 
soiut:es  in  the  same  source  category  to 
a  level  stipulated  in  an  emission 
guidelines  (EG)  document.  Section  129 
of  the  CAA  specifically  addresses  solid 
waste  incineration  and  emissions 
controls  based  on  what  is  commonly 
referred  to  as  maximum  achievable 
control  technology  (MACT).  Section  129 
requires  EPA  to  promulgate  a  MACT 
based  emission  guideline  (EG) 
document  and  then  requires  states  to 
develop  lll(d)/129  plans  that 
implement  and  enforce  the  EG 
requirements.  The  HMIWI  EG  at  40  CFR 
part  60,  subpart  Ce,  establish  the  MACT 
requirements  under  the  authority  of 
both  sections  111(d)  and  129  of  the 
CAA.  These  requirements  must  be 
incorporated  into  a  State  lll(d)/129 
plan  that  is  "at  least  as  protective"  as 
the  EG  and  is  Federally  enforceable 
upon  approval  by  EPA. 

The  procedures  for  adoption  and 
submittal  of  State  Ill(d)/129  plans  are 
codified  in  40  CFR  part  60,  subpart  B. 
Additional  information  on  the  submittal 
of  State  plans  is  provided  in  the  EPA 
document,  "Hospital/Medical/Infectious 
Waste  Incinerator  Emission  Guidelines: 
Siunmary  of  the  Requirements  for 
Section  lll(d)/129  State  Plan.  EPA- 
456/R-97-007,  November,  1997." 

Q.  What  Pollutantls)  Will  This  Action 
Control? 

A.  The  September  15, 1997 
promulgated  EG.  Subpart  Ce.  are 
appUcable  to  all  existing  HMIWIs  [i.e., 


the  designated  facilities).  HMIWIs  emit 
metals  (cadmium,  lead,  mercury, 
particulate  matter,  and  opacity),  acid 
gases  (hydrogen  chloride  and  sulphur 
dioxide),  organics  (dioxins/furans), 
carbon  monoxide,  and  nitrogen  oxides. 
This  action  establishes  emission 
limitations  for  each  of  these  pollutants. 

Q.  What  Are  the  Expected 
Environmental  and  Public  Health 
Benefits  Fmm  Controlling  HMIWI 
Emissions? 

A.  HMIWI  emissions  can  have  adverse 
effects  on  both  public  health  and  the 
environment.  Dioxin.  lead,  and  mercury 
can  bioaccumulate  in  the  environment. 
Exposure  to  dioxins/furans  has  been 
linked  to  reproductive  and 
developmental  effects,  changes  in 
hormone  level,  and  chloracne. 
Respiratory  and  other  effects  are 
associated  with  exposure  to  particulate 
matter,  sulfur  dioxide,  cadmium, 
hydrogen  chloride,  and  mercmy.  Health 
effects  associated  with  exposure  to 
cadmium  and  lead  include  probable 
carcinogenic  effects.  Acid  gases 
contribute  to  the  acid  rain  that  lowers 
the  pH  of  surface  waters  and 
watersheds,  harms  forests,  and  damages 
buildings. 

n.  Federal  Requirements  the  Arizona 
HMIWI  lll(d)/129  Plan  Must  Meet  for 
Approval 

Q.  What  General  Requirements  Must 
Arizona  Meet  To  Receive  Approval  of  Its 
County  1  ll(d)/129  Plan? 

A.  The  plan  must  meet  the 
requirements  of  both  40  CFR  part  60, 
subparts  B  and  Ce.  Subpart  B  specifies 
detailed  procedures  for  the  adoption 
and  submittal  of  State  plans  for 
designated  pollutants  and  facilities.  The 
EG,  subpart  Ce,  and  the  related  new 
source  performance  standards  (NSPS), 
subpart  Ec,  contain  the  requirements  for 
the  control  of  designated  pollutants,  as 
listed  above,  in  accordance  with 
sections  111(d)  and  129  of  the  CAA.  In 
general,  the  applicable  provisions  of 
subpart  Ec  relate  to  compliance  and 
performance  testing,  monitoring, 
reporting,  and  recordkeeping.  More 
specifically,  the  Arizona  plan  must  meet 
the  requirements  of  (1)  40  CFR  part  60, 
subpart  Ce,  sections  60.30e  through 
60.39c,  and  the  related  subpart  Ec 
provisions;  and  (2)  40  CFR  part  60, 
subpart  B,  sections  60.23  thiDugh  26. 

Q.  What  Does  the  Arizona  Plan  Contain? 

A.  Consistent  with  the  requirements 
of  subparts  B,  Ce  and  Ec,  the  Arizona 
plan  contains  the  following  elements: 

1.  A  demonstration  of  the  ADEQ's  and 
MCESD's  legal  authority  to  implement 
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the  plan,  in  their  respective 
jurisdictions,  under  Arizona  law; 

2.  Identification  of  the  plan's 
enforceable  mechanisms.  Arizona 
Administrative  Code  (AAC)  R18-2-732 
(Standards  of  Performance  for  Existing 
Hospital/Medical/Infectious  Waste 
Incinerators),  and  Maricopa  County 
Rule  317  (Hospital/Medical/Infectious 
Waste  Incinerators); 

3.  Source  and  emission  inventories,  as 
required; 

4.  Emission  limitation  requirements 
that  are  no  less  stringent  than  those  in 
Subpart  Ce; 

5.  A  source  compliance  schedule, 
including  increments  of  progress,  as 
required; 

6.  Source  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements; 

7.  HMIWI  operator  training  and 
qualification  requirements; 

8.  Requirements  for  development  of  a 
Waste  Management  Plan; 

9.  Records  of  the  public  hearing  on 
the  State  plan; 

10.  Provision  for  State  submittal  to 
EPA  of  annual  reports  on  progress  in 
plan  enforcement;  and 

11.  A  Title  V  permit  application  due 
date. 

The  State  regulation,  AAC  R18-2- 
732,  was  adopted  by  the  Governor's 
Regulatory  Review  Council  on  August  3, 
1999  and  became  effective  on  August 
10,  1999.  The  Maricopa  County 
regulation.  Rule  317.  was  adopted  by 
MCESD  on  April  7, 1999  and  became 
effective  on  April  7. 1999.  Both 
regulations  incorporate  by  reference 
(IBR)  applicable  subpart  Ec 
requirements. 

Q.  Does  the  Arizona  State  Plan  Meet  All 
EPA  Requirements  for  Approval? 

A.  Yes.  The  ADEQ  has  submitted  a 
plan  that  conforms  to  all  EPA  Subpart 
B  and  Ce  requirements.  Each  of  the 
above  listed  plan  elements  is 
approvable.  Details  regarding  the 
approvability  of  the  plan  elements  are 
included  in  the  technical  support 
document  (TSD)  associated  with  this 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

ni.  Requirements  Affected  HNflWI 
Owners/Operators 

Q.  How  Do  1  Determine  if  My  HMIWI  Is 
Subject  to  the  Arizona  1 1  l(d)/129  Plan? 

A.  The  Arizona  plan  only  applies  to 
HMIWIs  under  the  jiuisdictions  of 
ADEQ  and  MCSED.' If  construction 


commenced  on  your  HMIWI  on  or 
before  June  20.  1996,  your  HMIWI  is 
classified  as  an  existing  or  designated 
facility  that  may  be  subject  to  the  plan. 
The  plan  contains  no  lower 
applicability  threshold  based  on 
incinerator  capacity.  However,  there  are 
designated  facility  exemptions.  Those 
exemptions  include  incinerators  that 
bum  only  pathological,  low  level 
radioactive,  and/or  chemotherapeutic 
waste;  co-fired  combustors:  incinerators 
permitted  under  section  3005  of  the 
Solid  Waste  Disposal  Act;  mimicipal 
waste  combustors  (MWC)  subject  to 
EPA's  municipal  waste  combustor  rule; 
pyrolysis  units:  and  cement  kilns.  The 
provisions  regarding  applicability  and 
exemptions  are  found  in  section  A  of 
AAC  R18-2-732  and  in  section-lD2  of 
Maricopa  Rule  317. 

Q.  What  General  Requirements  Must  I 
Meet  Under  the  Arizona  1 1  l(d)/129 
Plan? 

A.  In  general,  the  State  and  Maricopa 
Coiuity  HMIWI  regulations  establish  the 
following  requirements: 

•  Emission  limitations  for  particidate 
matter  (PM).  opacity,  carbon  monoxide 
(CO),  dioxins/furans  (CDD/CDF), 
hydrogen  chloride  (HCl).  sulfur  dioxide 
(SO2).  nitrogen  oxides  (NOx).  lead  (Pb). 
cadmium  (Cd),  and  mercury  (Hg) 

•  Compliance  and  performance 
testing 

•  Operating  parameter  monitoring 

•  Operator  training  and  qualification 

•  Development  of  a  waste 
management  plan 

•  Source  testing,  recordkeeping  and 
reporting 

•  A  Title  V  permit 

A  ful!  and  comprehensive  statement 
of  the  above  requirements  is 
incorporated  in  the  AAC  Rl 8-2-732 
and  Maricopa  Rule  317. 

Q.  What  Emissions  Limits  Must  I  Meet, 
and  in  What  Time  Frame? 

A.  You  must  install  an  emissions 
control  system  capable  of  meeting  the 
maximum  available  control  technology 
(MACT)  emission  limitations  for  the 
pollutants  identified  above.  The 
emissions  limitations  are  stipulated  in 
section  E  of  AAC  R18-2-732  and  in 
sections  302  and  303  of  Maricopa  Rule 
317.  All  designated  facilities  must  be  in 
compliance  with  the  emission 
limitations  on  or  before  the  effective 
date  of  the  relevant  regulation. 


'  The  submitted  ArizoiiH  HMIWI  plan  dons  not 
apply  to  HMIWIs  located  in  the  counties  of  Hima 


and  Pinal.  The  Pima  County  Department  of 
Environmental  Quality  and  the  Pinal  County  Air 
Quality  Control  District  intend  to  adopt  regulations 
lo  implement  the  EC  later  this  year.  In  the  future, 
ADEQ  will  submit  these  regulations  to  EPA  as 
amendments  to  the  Arizona  HMIWI  plan. 


Q.  Are  There  Any  Operational 
Requirements  for  My  HMIWI  and 
Emissions  Control  System? 

A.  Yes,  there  are  operational 
requirements.  In  summary,  the 
operational  requirements  relate  to:  (1) 
The  HMIWI  and  air  pollution  control 
devices  (APCD)  operating  within  certain 
established  parameter  limits, 
determined  during  the  initial 
performance  test;  (2)  the  use  of  a  trained 
and  qualified  HMTWI  operator;  and  (3) 
th^  completion  of  an  annual  update  of 
operation  and  maintenance  information, 
and  its  review  by  the  HMIWI  operators. 

Failure  to  operate  the  HMIWI  or 
APCD  within  the  established  operating 
parameter  limits  constitutes  an 
emissions  violation  for  the  controlled 
air  pollutants.  However,  as  a  HMIWI 
owner/operator,  you  are  provided  an 
opportimity  to  establish  revised 
operating  limits,  and  demonstrate  that 
your  facility  is  meeting  the  required 
emission  limitations,  providing  a  repeat 
performance  test  is  conducted  in  a 
timely  manner. 

A  fully  trained  and  qualified  operator 
must  be  available  at  your  facility  during 
the  operation  of  the  HMIWI.  or  the 
operator  must  be  readily  available  to  the 
facility  within  one  hour.  In  order  to  be 
classified  as  a  qualified  operator,  you 
must  complete  an  appropriate  HMIWI 
operator  training  course  that  meets  the 
Subpart  Ec  criteria  referenced  in  AAC 
R18-2-732  at  section  F  and  in  Maricopa 
Rule  317  at  sections  301  and  306.  The 
Arizona  plan  requires  compliance  with 
this  training  requirement  within  one 
year  of  EPA  approval  of  the  State  Plan. 

Also,  as  a  HMIWI  owner/operator, 
you  are  required  to  develop  and  update 
aimually  site-specific  information 
regarding  your  facilities'  operations. 
Each  of  your  HMIWI  operators  is 
required  on  an  annual  basis  to  review 
the  updated  operational  information. 
The  ADEQ  and  MCESD  regulations  IBR 
the  applicable  operational  requirements 
of  the  EG  and  the  related  NSPS.  See 
subpart  Ec.  sections  60.53c.  60.56c.  and 
60.58c.  respectively  for  details  regarding 
these  operational  requirements. 

Q.  What  Are  the  Testing,  Monitoring, 
Recordkeeping,  and  Reporting 
Requirements  for  My  HMIWI? 

A.  Testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  are  sununarized  below: 

You  are  required  to  conduct  an  initial 
stack  test  to  determine  compliance  with 
the  emission  limitations  for  PM. 
opacity.  CO.  CDD/CDF.  HCl.  Pb.  Cd.  and 
Hg.  As  noted  above,  operating  parameter 
limits  are  monitored  and  established 
during  the  initial  performance  test. 


Monitored  HMIWI  operating  parameters 
include,  for  example,  waste  charge  rate, 
secondary  chamber  and  bypass  stack 
temperatures.  APCD  operating 
parameters  include,  for  example,  CDD/ 
CDF  and  Hg  sorbent  (e.g.,  carbon)  flow 
rate,  hydrogen  chloride  sorbent  [e.g., 
lime)  flow  rate,  PM  control  device  inlet 
temperature,  pressure  drop  across  the 
control  system,  and  liquid  flow  rate, 
including  pH.  After  the  initial  stack  test, 
compliance  testing  is  then  required 
annually  to  determine  compliance  with 
the  emission  limitations  for  PM,  CO. 
and  HCl. 

Recordkeeping  and  reporting  are 
required  in  order  to  dociunent:  (1)  The 
results  of  the  initial  and  annual 
performance  tests,  (2)  monitoring  of  site- 
specific  operating  parameters,  (3) 
compliance  with  the  operator  training 
and  quahfication  requirements,  and  (4) 
development  of  the  waste  management 

[>lan.  Records  must  be  maintained  for  at 
east  five  years. 

The  ADEQ  and  MCESD  regulations 
IBR  the  appUcable  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  of  the  EG  and  related 
NSPS.  See  subpart  Ec,  sections  60.56c, 
60.57c,  and  60.58c,  respectively  for 
details  regarding  these  requirements. 

Q.  Is  There  a  Requirement  for  Obtaining 
a  Title  V  Permit? 

A.  Yes,  affected  facilities  are  required 
to  operate  under  a  Title  V  permit  no 
later  than  September  15,  2000.  Hiis  is 
required  imder  section  D  of  AAC  R18- 
2-732  and  section  401  of  Maricopa  Rule 
317. 

IV.  Final  EPA  Action 

Based  upon  the  rationale  discussed 
above  and  in  fiuther  detail  in  the  TSD 
associated  with  this  action.  EPA  is 
approving  the  Arizona  lll(d)/129  plan 
for  the  control  of  HMIWI  emissions  bom 
designated  facilities.  ^  As  provided  by  40 
CFR  60.28(c).  any  revisions  to  the 
Arizona  plan  or  associated  regulations 
will  not  be  considered  part  of  the 
applicable  plan  imtil  submitted  by  the 
ADEQ  in  accordance  with  40  CFR 
60.28(a)  or  (b),  as  applicable,  and  until 
approved  by  EPA  in  accordance  with  40 
CFR  part  60,  subpart  B. 

EPA  is  publislung  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  Uiat  will  serve  as  the 


'  The  State  did  not  submit  evidence  of  authority 
to  regulate  existing  HMIWIs  in  Indian  Country: 
therefore,  EPA  is  not  approving  this  Plan  as  it 
relates  to  those  sources. 


proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  August  21,  2000  without 
further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
July  24,  2000.  If  EPA  receives  such 
comments,  then  EPA  will  pubUsh  a 
document  vdthdrawing  the  final  rule 
and  informing  the  public  that  the  rule 
will  not  take  effect.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
rule  will  be  effective  on  August  21,  2000 
and  no  fiulher  action  will  be  taken  on 
the  proposed  rule. 

V.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (PubUc  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10.  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 


economically  significant.  In  reviewing 
lll(d)/129  plan  submissions,  EPA's  role 
is  to  approve  state  choices,  provided 
that  they  meet  the  criteria  of  the  Clean 
Air  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  lll(d)/129  plan 
submission  for  failure  to  use  VCS.  It 
would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  lll(d)/129  plan  submission,  to  use 
VCS  in  place  of  a  lll(d)/129  plan 
submission  that  otherwise  satisfies  the 
provisions  of  the  Clean  Air  Act.  Thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfisr  and 
Advancement  Act  of  1995  (15  U.S  C. 
272  note)  do  not  apply.  As  requireu  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  21.  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
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not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Put  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Hospital/medical/infectious 
waste  incinerators,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  5.  2000 
Laura  Yoahii, 
Acting  Regional  Administrator,  Region  DC. 

40  CFR  Part  62.  Subpart  D,  is 
amended  as  follows: 

PART  62— [AMENOEO] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  D — Arizona 

2.  A  new  center  heading,  and 
§§62.630.  62.631.  and  62.632.  are  added 
to  Subpart  D  to  read  as  follows: 

Emissions  From  Existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 

162.630  MantWcation  of  plan. 

The  Arizona  Department  of 
Environmental  Quality  submitted  on 
November  16.  1999  the  State  of 
Arizona's  section  lll(d)/129  Flan  for 
Existing  Hospital/Medical/Infectious 
Waste  Incinerators  (HMIWI).  The 
submitted  plan  does  not  apply  to 
sources  located  in  Pima  and  Pinal 
counties. 

1 62.631  Mantmcation  of  sourcas. 

The  plan  applies  to  existing  HMIWI 
for  which  construction  was  commenced 
on  or  before  June  20.  1996,  as  described 
in  40  CFR  part  60,  subpart  Ce. 

S  62.632    EffKtiva  data. 

The  effective  date  of  EPA  approval  of 
the  plan  is  August  21,  2000. 
(FR  Dot:.  00-15288  Filed  6-21-00:  8:45  am) 

WLUNQ  coot  MM-aO-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[NC-FORS-T5-200(M)1«;  FBL-6712-51 

Clean  Air  Act  Full  Approval  of 
Operating  ParmH  Program;  Forsyth 
County  (Nortti  Carolina) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permit 
program  of  the  Forsyth  County 
Environmental  Affairs  Department. 
Forsyth  County's  operating  permit 
program  was  submitted  in  response  to 
the  directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
i->  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authorities'  jurisdiction.  EPA 
granted  interim  approval  to  Forsyth 
County's  operating  permit  program  on 
November  15.  1995.  The  County  revised 
its  program  to  satisfy  the  conditions  of 
the  interim  approval  and  this  action 
approves  those  revisions. 
DATES:  This  direct  final  rule  is  effective 
on  August  21,  2000  without  further 
notice  unless  EPA  receives  adverse 
comments  in  writing  by  July  24,  2000. 
If  adverse  comment  is  received,  EPA 
will  publish  a  timely  withdrawal  of  this 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect.  "The  public  conunents 
will  be  addressed  in  a  subsequent  final 
rule  based  on  the  proposed  rule 
published  in  this  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Oi>erating  Source  Section,  Air 
ft  Radiation  Technology  Branch,  EPA, 
61  Forsyth  Street,  SW..  Atlanta,  Georgia 
30303.  Copies  of  Forsyth  County's 
submittals  and  other  supporting 
documentation  relevant  to  this  action 
are  available  for  inspection  during 
normal  business  hours  at  EPA,  Air  & 
Radiation  Technology  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Pierce,  EPA.  Region  4.  at  (404)  562- 
9124. 

SUPPt.EMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  [>ennit  program? 
What  is  being  addressed  in  this  document? 


What  are  the  program  changes  that  EPA  is 
approving? 
What  is  involved  in  this  final  action? 

What  is  the  Operating  Permit  Program? 

The  CAA  Amendments  of  1990 
required  all  state  and  local  permitting 
authorities  to  develop  operating  permit 
programs  that  met  certain  Federal 
criteria.  In  implementing  the  operating 
permit  programs,  the  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  under  the 
CAA.  The  focus  of  the  operating  permit 
program  is  to  improve  enforcement  by 
issuing  each  source  a  permit  that 
consolidates  all  of  the  applicable  CAA 
requirements  into  a  Federally 
enforceable  document.  By  consolidating 
all  of  the  applicable  requirements  for  a 
facility,  the  source,  the  public,  and  the 
permitting  authorities  can  more  easily 
determine  what  CAA  requirements 
apply  and  how  compliance  with  those 
requirements  is  determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include:  "major"  sources  of  air 
pollution  and  certain  other  sources 
specified  in  the  CAA  or  in  EPA's 
implementing  regulations.  For  example, 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  E  amples  of  major 
sources  include  those  that  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  oxides,  or  particulate  matter 
(PMio  10);  those  that  emit  10  tons  per 
year  of  any  single  hazardous  air 
pollutant  (specifically  listed  under  the 
CAA);  or  those  that  emit  25  tons  per 
year  or  more  of  a  combination  of 
hazardous  air  pollutants  (HAPs).  In 
areas  that  are  not  meeting  the  National 
Ambient  Air  Quality  Standards  for 
ozone,  carbon  monoxide,  or  particulate 
matter,  major  sources  are  defined  by  the 
gravity  of  the  nonattainment 
classification.  For  example,  in  ozone 
nonattainment  areas  classified  as 
"serious,"  major  sources  include  those 
with  the  potential  of  emitting  50  tons 
per  year  or  more  of  volatile  organic 
compounds  or  nitrogen  oxides. 

What  is  Being  Addressed  in  This 
Document? 

Where  an  operating  permit  program 
substantially,  but  not  hilly,  met  the 
criteria  outlined  in  the  implementing 
regulations  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70,  EPA 
granted  interim  approval  contingent  on 
the  state  revising  its  program  to  correct 
the  deficiencies.  Because  Forsyth 
County's  operating  permit  program 


substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  the  program  in  a 
rulemaking  published  on  November  15, 
1995  (60  FR  57357).  The  interim 
approval  notice  stipulated  eight 
conditions  that  had  to  be  met  in  order 
for  the  Coimty's  program  to  receive  full 
approval.  Forsyth  County  submitted 
nine  revisions  to  its  interimly  approved 
operating  permit  program;  these 
revisions  were  dated  September  25, 
1995,  January  16, 1997,  August  1,  1997, 
April  22,  1998,  October  2,  1998, 
February  18, 1999,  September  29, 1999, 
October  26, 1999,  and  February  24, 
2000.  This  docimient  describes  the 
changes  that  have  been  made  in  Forsyth 
County's  operating  permit  program. 

What  Are  the  Program  Changes  That 
EPA  Is  Approving? 

Full  approval  of  Forsyth  County's 
operating  permit  program  was  made 
contingent  upon  die  following  rule 
changes,  as  stipulated  in  EPA's 
November  15,  1995  rulemaking: 

(1)  Revise  Rule  3Q.0507  to  require 
permit  applications  include  all  fugitive 
emissions,  in  accordance  with  40  CFR 
70.3(d).  The  County  revised  Rule 
3Q.0507(b)  to  cite  40  CFR  70.3(d)  and 
the  local-effective  rule  change  was 
submitted  to  EPA  on  August  1, 1997. 

(2)  Revise  Rule  3Q.0502(c)  to  ensure 
that  research  and  development  (R&D) 
facilities  which  are  collocated  with 
manufacturing  facilities  and  which  are 
imder  common  control  and  belonging  to 
a  single  major  industrial  grouping  will 
be  considered  as  the  same  facility  for 
determining  title  V  applicability.  The 
County  deleted  Rule  3Q.0502(c)  and  the 
local-effective  rule  change  was 
submitted  to  EPA  on  October  26,  1999. 

(3)  Revise  Rule  3Q.0102(b)(2)(B)  to 
adjust  the  insignificant  emission 
threshold  levels  downward  from 
potential  emissions  of  40  tons  per  year 
(tpy)  to  5  tpy  for  criteria  pollutants  and 
1000  pounds  per  year  for  HAPs,  and  to 
provide  that  the  activities  listed  in  Rule 
3Q.0102(b)(2)(F)  are  subject  to  these 
caps.  In  addition,  EPA  notified  the 
Coimty  on  July  15,  1996  of  another 
deficiency  in  its  insignificant  activities 
provisions  that  came  to  light  as  a  result 
of  the  court  decision  in  Western  States 
Petroleum  Association  (WSPA)  v.  EPA, 
87  F.3d  280  (D.C.  Cir.  1996):  Rule 
3Q.01 02(a)  had  inadvertently  been 
approved  without  identifying  the 
exemption  of  insignificant  activities 
from  permit  requirements  as  a  program 
deficiency.  In  the  Federal  Register 
document  granting  final  interim 
approval  to  the  Alaska  operating  permit 
program  (61  FR  64466,  December  5, 
1996),  EPA  acknowledged  that  its 


approval  of  the  insignificant  activities 
provisions  in  the  North  Carolina 
programs  may  have  been  inconsistent 
with  the  WSPA  decision.  Further  review 
revealed  this  to  be  true. 

Forsyth  County  addressed  the 
deficiencies  in  its  insignificant  activities 
provisions  by  removing  Rule  3Q.0102 
from  its  operating  permit  program  and 
revising  Rule  3Q.0503  to  define  two 
categories  of  insignificant  activities: 
"insignificant  activities  because  of 
category"  and  "insignificant  activities 
because  of  size  or  production  rate."  The 
first  category  includes: 

(a)  Mooile  sources, 

(b)  Air  conditioning  units  used  for 
human  comfort  that  are  not  subject  to 
appUcable  requirements  under  Tide  VI 
of  the  Federal  Clean  Air  Act  and  do  not 
exhaust  air  pollutants  into  the  ambient 
air  from  any  manufacturing  or  other 
industrial  process, 

(c)  Ventilating  and  heating  units  used 
for  human  comfort  that  do  not  exhaust 
air  pollutants  into  the  ambient  air  &t>m 
any  manufacturing  or  other  industrial 
process, 

(d)  Noncommercial  food  preparation, 

(e)  Consumer  use  of  office  equipment, 

(f)  Janitorial  services  and  consumer 
use  of  janitorial  products, 

(g)  Internal  combustion  engines  used 
for  landscaping  purposes,  and 

(h)  New  residential  wood  heaters 
subject  to  40  CFR  60,  Subpart  AAA. 

The  second  category,  "insignificant 
activities  because  of  size  or  production 
rate,"  is  defined  as  "any  activity  whose 
emissions  would  not  violate  any 
applicable  emissions  standard  and 
whose  potential  emission  of  particulate, 
sulfur  dioxide,  nitrogen  oxides,  volatile 
organic  compounds,  and  carbon 
monoxide  before  air  pollution  control 
devices,  i.e.,  potential  uncontrolled 
emissions,  are  each  no  more  than  five 
tons  per  year  and  whose  potential 
emissions  of  hazardous  air  pollutants 
before  air  pollution  control  devices  are 
each  below  1000  pounds  per  year."  The 
County  also  revised  Rule  3Q.0508(f)(3) 
to  remove  the  exemption  from 
monitoring,  recordkeeping,  and 
reporting  requirements  for  insignificant 
activities,  and  revised  Rule  3Q.0508(aa) 
to  require  the  inclusion  of  insignificant 
activities  in  permits.  The  local-effective 
rule  changes  were  submitted  to  EPA  on 
October  26,  1999. 

(4)  Revise  Rule  3Q.0514(a)  to  clarify 
that:  (a)  Administrative  permit 
amendments  may  be  used  to  change  test 
dates  or  construction  dates  only  as  long 
as  no  applicable  requirements  are 
violated  in  the  process,  and  (b)  an 
administrative  permit  amendment  may 
be  used  to  move  terms  and  conditions 
from  the  state-enforceable  portion  of  the 


permit  to  the  state-and  Federal- 
enforceable  portion  of  the  permit 
provided  that  the  term  being  moved  is 
a  requirement  which  has  become 
Federally  enforceable  through  sections 
110,  111,  112,  or  other  parts  of  the  Act. 
The  County  added  language  to  Rule 
3Q.0514(a)(4]  stipulating  that  changes  in 
test  dates  or  construction  dates  qualify 
as  administrative  permit  amendments 
"provided  that  no  applicable 
requirements  are  violated  by  the  change 
in  test  dates  or  construction  dates."  The 
Counfy  also  added  language  to  Rule 
3Q.0514(a)(5)  stipulating  that 
administrative  permit  amendments  may 
be  used  to  move  terms  and  conditions 
from  the  County-enforceable  portion  of 
the  permit  to  the  Counfy-and-Federal 
enforceable  portion  of  the  permit 
"provided  that  terms  and  conditions 
being  moved  have  become  federally 
enforceable  through  section  110,  111,  or 
112  or  other  parts  of  the  federal  Clean 
Air  Act."  The  local-effective  rule 
changes  were  submitted  to  EPA  on 
August  1, 1997. 

(5)  Revise  Rule  3Q.0515(f)  to  stipulate 
that  a  permit  shield  may  not  be  granted 
for  a  minor  permit  modification.  The 
Coimty  revised  Rule  3Q.0515  to 
disallow  permit  shields  for  minor 
permit  modifications  and  submitted  the 
local-effective  rule  change  to  EPA  on 
August  1, 1997. 

(6)  Revise  Rule  3Q.0515(d)  to  require 
minor  permit  modifications  to  be 
processed  within  90  days  after  receiving 
the  application  or  15  days  after  the  end 
of  EPA's  45-day  review  period, 
whichever  is  later.  The  County  revised 
Rule  3Q.0515(d)  accordingly  and 
submitted  the  local-effective  rule  change 
to  EPA  on  August  1, 1997. 

(7)  Revise  Rule  3Q.05 17(b)  to  provide 
that:  (a)  a  part  70  permit  shall  be 
reopened  and  reissued  within  18 
months  after  a  newly  applicable 
requirement  is  promulgated,  and  (b)  no 
reopening  is  required  if  the  effective 
date  of  the  newly  applicable 
requirement  is  after  the  expiration  of  the 
permit,  unless  the  term  of  the  permit 
was  extended  based  on  the  fact  that  it 
had  not  been  renewed  prior  to  its 
expiration.  The  County  revised  Rule 
3Q.05 17(b)  to  require  the  completion  of 
permit  reopenings  within  18  months 
after  newly  applicable  requirements  are 
promulgated.  "This  rule  was  also  revised 
to  state  that  "(njo  reopening  is  required 
if  the  effective  date  of  the  requirement 
is  after  the  expiration  of  the  permit  term 
unless  the  term  of  the  permit  was 
extended  pursuant  to  Rule 

.0513(c).  .     ."  The  local-effective 
revised  rule  was  submitted  to  EPA  on 
August  1, 1997. 
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(8)  Revise  Rule  3Q.0518(f)  to  remove 
the  phrase  "subject  to  adjudication" 
from  the  requirement  to  take  action  on 
a  complete  permit  application.  The 
County  deleted  Rule  3Q.0518(f)  and 
submitted  the  local-effective  rule 
revision  to  EPA  on  September  25.  1995. 

Forsyth  County  made  several 
additional  program  changes  after  EPA 
granted  interim  approval  on  November 
15.  1995.  The  definition  of  'Major 
facility"  as  "a  major  source  as  defined 
under  40  CFR  70.2"  was  added  to  Rule 
3Q.0103  in  the  general  provisions  of  the 
Coimty's  air  quality  permitting 
regulations.  The  County  submitted  the 
local-effective  rule  revision  to  EPA  on 
January  16. 1997.  The  Cotinty  also 
changed  the  method  for  determining  its 
annual  title  V  fee.  Forsyth  Coimty's 
operating  permit  program  was  initially 
approved  based  on  use  of  the 
"presimiptive  minimum"  fee  described 
in  40  CFR  70.9(b)(2)(i).  However,  the 
County  revised  Rule  3Q.0204  in  October 
1996  to  use  a  mechanism  based  on  40 
CFR  70.9(b)(1).  which  involves 
establishing  a  fee  schedule  that  results 
in  the  collection  and  retention  of 
revenues  sufficient  to  cover  the  actual 
costs  of  the  operating  permit  program. 
The  County  now  establishes  its  annual 
fee  schedule  based  on  the  actual  cost  of 
administering  the  title  V  program  during 
the  previous  year.  The  County 
submitted  the  revised  fee  rule  to  EPA  on 
January  16, 1997.  and  submitted 
dociunentation  of  fee  increases  on  April 
22.  1998.  February  18,  1999  and 
February  24,  2000.  The  County  also 
submitted  a  fee  program  update  on 
September  29. 1999  demonstrating  that 
its  title  V  program  is  adequately  funded 
by  operating  permit  fees. 

The  other  substantive  changes  in 
Forsyth  County's  title  V  program 
involve  the  followinK: 

(1)  Revising  the  definition  of 
"Affected  States"  in  Rule  3Q.0503  to 
mean  all  States  or  local  air  pollution 
control  agencies  whose  areas  of 
jurisdiction  are  contiguous  to  Forsyth 
County,  rather  than  contiguous  to  the 
entire  state.  The  local-effective  rule 
revision  was  submitted  to  EPA  on 
October  2. 1998. 

(2)  Deleting  the  part  70  permit 
application  processing  schedule  in  Rule 
3Q.0507(0  and  replacing  it  with  a  new 
application  processing  schedule  in  Rule 
3Q.0525.  The  new  schedule  established 
time  frames  for  the  County  to  complete 
various  aspects  of  permit  issuance, 
including  acknowledging  receipt  of  the 
application,  the  completeness  check,  the 
technical  review,  mailing  the  public 
notice,  and  holding  a  public  hearing  if 
one  is  requested.  Rule  3Q.0525  was 
initially  submitted  to  EPA  on  September 


25. 1995  and  then  amended  in 
September  1998  to  ensure  that  final 
action  on  permit  applications  would  be 
taken  within  18  months  of  being 
deemed  complete,  as  stipulated  in  40 
CFR  70.7(a)(2).  The  amended  rule  was 
submitted  to  EPA  on  October  2. 1998. 

What  is  involved  in  this  final  action? 

The  Forsyth  County  Environmental 
Affairs  Department  has  fulfilled  the 
conditions  of  the  interim  approval 
granted  on  November  15. 1995.  and  EPA 
is  taking  final  action  by  this  notice  to 
fully  approve  the  County's  operating 
permit  program.  EPA  is  also  taking 
action  to  approve  other  program 
changes  made  by  the  County  since  the 
interim  approval  was  granted. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
pubUcation.  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  grant  final  full  approval 
should  adverse  comments  be  filed.  This 
action  will  be  effective  August  21,  2000 
unless  the  Agency  receives  adverse 
comments  by  July  24,  2000. 

If  EPA  receives  such  comments,  then 
EPA  will  withdraw  the  final  rule  and 
inform  the  public  that  the  rule  will  not 
take  effect.  All  public  conmients 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  conunenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  August  21,  2000 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12988 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7. 
1996).  in  issuing  this  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19685,  April  23, 1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  1 3084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
.substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities . " 


Today's  rule  does  not  significantly  or 
imiquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  locsJ 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
imphcations  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  estabhshed  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Regulatory  Flexibility  Act  (UFA) 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  fiexibility  analysis  of  any 
rule  subject  to  notice  and  comment 


rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  part  70  approvals  under 
section  502  of  the  Act  do  not  create  any 
new  requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Moreover,  due  to  the  nat\u«  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  acUon.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

G.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  21,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  appUcable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs.  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
VCS,  EPA  has  no  authority  to 
disapprove  an  operating  permit  program 
for  failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
an  operating  permit  program  that 
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otherwise  satisfies  the  provisions  of  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  12(d)  of  NTTAA  do  not  apply. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Datnd:  June  8.  2000. 
Phyllis  P.  Harris. 
Acting  Regional  Administrator.  Region  4. 

For  reasons  set  out  in  the  preamble, 
Appendix  A  of  part  70  of  title  40, 
chapter  I.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  North  Carolina 
to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


North  Carolina 

(a)(1)  Department  of  Environment  and 
Natural  Resources:  submitted  on  November 
12,  1993.  and  supplemented  on  December  17. 
199.3,  May  31. 1994.  and  August  3.  1994. 
March  23.  1995.  and  August  9.  1995:  interim 
approval  effective  on  December  15,  1995: 
interim  approval  expires  )une  1.  2000. 

(2)  (Reserved! 

(b)(1)  Forsyth  County  Environmental 
Affairs  Department:  submitted  on  November 
12,  1993.  and  supplemented  on  May  31.  1994 
and  November  28.  1994;  interim  approval 
effective  on  December  15.  1995;  interim 
approval  expires  )une  1 .  2000. 

(2)  Forsyth  County  submitted  program 
revisions  on  September  25,  \995.  lanuar^  \6, 

1997,  August  1.  1997,  April  22.  1998,  October 
2, 1998,  February  18, 1999,  September  29, 

1999,  October  2fi.  1999,  and  February  24, 

2000.  The  rule  revisions  contained  in  the 

September  25. 1995.  Augu.st  1, 1997,  and 
October  26,  1999  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  which  would  expire  on  )une  1, 
2000.  The  County  is  hereby  granted  flnal  full 
approval  effective  on  August  21.  2000. 

(3)  jReserved) 

(c)(1)  Mecklenburg  County  Department  of 
Environmental  Protection:  submitted  on 
November  12.  1993.  and  supplemented  on 
)une  5,  1995;  interim  approval  t!ffcH:tive  on 
December  15,  1995:  interim  approval  expires 
[une  1,  2000. 

(2)  (Reserved! 

(d)(1)  Western  North  Carolina  Regional  Air 
Pollution  Control  Agency:  submitted  on 


November  12. 1993,  and  supplemented  on 
lanuary  12, 1994.  September  16. 1994. 
October  11, 1994.  and  May  17. 1995;  interim 
approval  effective  on  December  15.  1995; 
interim  approval  expires  June  1.  2000. 
(2)  [Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPf^-301003;  FRL-«557-«] 
RIN  207a-AB78 

Azinphoa-Methyl,  Revocation  and 
Lowering  of  Certain  Tolerancea; 
Tolerance  Actlona 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
tolerances  for  azinphos-methyl  by 
revolung  specific  tolerances  and 
modifying  specific  other  tolerances 
listed  in  the  regulatory  text  for  the 
insecticide  azinphos-methyl  (40  CFR 
180.154).  In  the  Federal  Register  on 
December  22.  1999  (FRL-6399-6).  EPA 
issued  a  document  which  proposed  to 
revoke  and  modify  the  tolerances 
addressed  in  this  dociunent.  The 
regulatory  actions  in  this  document  are 
part  of  the  Agency's  reregistration 
program  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  and  the  tolerance  reassessment 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  By  law. 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996.  by  August  2002,  or  about  6.400 
tolerances.  This  document  counts  22 

tolerance  reassessments  made  toward 

the  August  2002  review  deadline  of 

FFDCA  section  408(q).  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996. 

DATES:  This  final  rule  becomes  effective 
September  20,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301003. 
must  be  received  by  EPA  on  or  before 
August  21,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  W  of  the 
"SUPPLEMENTARY  INFORMATION" 
section  of  this  dociunent.  To  ensiue 


proper  receipt  by  EPA,  yOur  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301003  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  O'Keefe,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  E)C  20460:  telephone 
number:  (703)  308-8035;  fax  niunber: 
(703)  308-8041;  e-mail  address: 
okeefe.barryOepa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infbnnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultiual 
producer,  food  manufacturer  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 

NAICS 

Examples  of  poten- 

egories 

tially  affected  entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities,  [f  you  have  questions  regarding 

the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 


the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301003,  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PHUB  telephone  number 
is (703) 305-5805. 

IL  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  revokes  and  modifies 
the  FFDCA  tolerances  for  residues  of  the 
insecticide  azinphos-methyl  in  or  on 
certain  specified  commodities,  in 
accordance  with  a  Memorandimi  of 
Agreement  (MOA)  of  August  2, 1999, 
between  registrants  and  EPA.  In  the 
Federal  Register  of  December  22,  1999 
(64  FR  71708)  (FRL-6399-6),  EPA 
issued  a  proposed  nUe  to  revoke  the 
tolerances  Usted  in  this  final  rule.  The 
December  22,  1999  proposal  invited 
public  comment  for  consideration.  No 
conmients  were  received  by  the  Agency. 

EPA  is  revoking  and  modifyir^ 
certain  tolerances  for  residues  of  the 

insecticide  azinphos-methyl  in  40  CFR 

180.154.  In  particular,  EPA  is  revoking 
the  tolerance  on  sugarcane,  with  a 
revocation/expiration  date  of  June  30, 
2000,  since  by  agreement  this  use  has 
been  deleted  from  active  labels,  because 
of  surface  water  vulnerability  and  to 
prevent  unreasonable  risks  to  wildlife 
and  contamination  of  water.  EPA  is 
setting  the  revocation/expiration  date  of 
June  30.  2000.  in  order  to  allow  time  for 
existing  stocks  in  the  hands  of  users  to 
be  used. 

EPA  is  lowering  tolerances  found  in 
40  CFR  180.154(a)  for  residues  of  the 
insecticide  azinphos-methyl  in  or  on 


apples,  crabapples,  pears,  and  quinces, 
each  from  2.0  ppm  to  1,5  ppm,  in  or  on 
cranberries  from  2.0  ppm  to  0.5  ppm, 
and  in  or  on  grapes  from  5.0  ppm  to  4.0 
ppm.  These  modifications  will  be 
effective  90  days  after  the  publication  of 
this  final  rule  in  the  Federal  Register. 

Also,  the  Agency  is  revoking 
tolerances  for  residues  of  azinphos- 
methyl  in  or  on  commodities  for  which 
there  are  no  registered  uses;  including: 
apricots;  artichokes;  barley,  grain; 
barley,  straw;  tieans  (dry);  gooseberries; 
grass,  pasture  (green);  grass,  pastiue, 
hay;  kiuri  fruit;  oats,  grain;  oats,  straw; 
peas,  black-eyed;  rye,  grain;  rye,  straw; 
soybeans;  wheat,  grain;  and  wheat, 
straw  in  40  CFR  180.154(a).  and 
pomegranates  in  40  CFR  180.154(b). 
These  revocations  concern  uses  that 
have  not  been  on  active  labels  since 
January  1999,  The  Agency  believes  that 
azinphos-methyl  had  not  been  used  on 
these  crops  for  some  time. 
Consequently,  no  treated  commodities 
covered  by  these  tolerances  are  expected 
to  be  in  the  channels  of  trade.  Therefore, 
EPA  is  revoking  these  tolerances 
because  they  are  not  necessary  to  cover 
residues  in  or  on  domestically  treated 
commodities  or  commodities  treated 
outside  but  imported  into  the  United 
States.  Azinphos-methyl  is  no  longer 
used  on  these  specified  commodities 
within  the  United  States  and  no  person 
has  provided  comment  identifying  a 
need  for  EPA  to  retain  the  tolerances  to 
cover  residues  in  or  on  imported  foods. 
EPA  has  historically  expressed  a 
concern  that  retention  of  tolerances  that 
are  not  necessary  to  cover  residues  in  or 
on  legally  treated  foods  has  the  potential 
to  encourage  misuse  of  pesticides 
within  the  United  States.  Thus,  it  is 
EPA's  policy  to  issue  a  final  rule 
revoking  those  tolerances  for  residues  of 
pesticide  chemicals  for  which  there  are 
no  active  registrations  under  FIFRA, 
unless  any  person  commenting  on  the 
proposal  demonstrates  a  need  for  the 
tolerance  to  cover  residues  in  or  on 
imported  commodities  or  domestic 

commodities  legally  treated.  No  such 
conunents  were  received.  Therefore, 

these  revocations  will  be  effective  90 
days  after  the  publication  of  this  final 
nUe  in  the  Federal  Register. 

EPA  is  also  removing  40  CFR  180.531, 
and  is  revoking  the  three  tolerances 

found  in  that  section  for  residues  of 
azinphos-methyl;  which  are  as  follows: 
Sugarcane  bagasse,  since  this 
commodity  is  not  considered  a 
significimt  livestock  feed  item;  citrus 
pulp,  dried,  since  an  adequate  orange 
processing  study  did  not  show 
concentration  in  dried  orange  pulp  (in 
accordance  with  FFDCA  section 
408(a)(2),  since  residues  in  the 


processed  food  will  not  exceed  the  raw 
food  tolerance);  and  soybean  oil,  since 
there  are  no  active  registrations  with 
soybeem  on  the  label.  Therefore,  these 
revocations  will  be  effective  90  days 
after  the  publication  of  this  final  rule  in 
the  Federal  Register. 

Since  the  available  data  indicate  that 
finite  residues  of  azinphos-methyl  are 
not  expected  in  animal  tissues  or  milk, 
in  accordance  with  40  CFR  180.6(a)(3) 
EPA  is  revoking  tolerances  found  in  40 
CFR  180.154(a)  for  cattle,  fat;  cattle, 
mbyp;  cattle,  meat;  goat,  &t:  goat,  mbyp; 
goat,  meat;  horse,  fat;  horse,  mbjrp; 
horse,  meat;  sheep,  fat;  sheep,  mbyp; 
and  sheep,  meat;  and  EPA  is  revoking 
40  CFR  180.154a,  the  tolerance  for  milL 
The  revocation  of  these  13  meat,  milk, 
poultry  and  egg  (MMPE)  tolerances 
implements  the  Agency  finding  as 
pubUshed  in  the  Federal  Register  on 
August  2, 1999  (64  FR  41933)  (FRL- 
6097-3),  which  stated,  under  40  CFR 
180.6  there  is  no  reasonable  expectation 
of  finite  residues  for  azinphos-methyl 
on  the  MMPE  commodities  and, 
therefore,  these  tolerances  were 
considered  reassessed  and  could  be 
revoked,  because  they  are  not  needed. 

EPA  is  removing  the  tolerance  in  40 
CFR  180.154(a)  for  residues  of  azinphos- 
methyl  in  or  on  nectarines,  in 
accordance  with  40  CFR  180.1(h).  since 
the  tolerance  on  nectarines  (set  at  2.0 
ppm)  is  not  necessary,  because  its  use 
is  covered  by  the  tolerance  for  peaches 
(also  set  at  2.0  ppm). 

This  rule  also  lowers  tolerances  found 
in  40  CFR  180.154(a)  for  residues  of 
azinphos-methyl  in  or  on  almond  and 
potato,  each  from  0.3  to  0.2  ppm,  and 
in  or  on  almond  hulls  frnm  10.3  to  5.0 
ppm,  since  the  available  data  indicate 
that  these  tolerances  can  be  lowered  to 
achieve  compatibihty  with  the 
corresponding  Codex  MRLs.  These 
reductions  in  tolerances  are  based  on 
the  most  recent  data  that  more 
accurately  reflect  residue  levels  that  are 
likely  to  be  detected. 

Codex  MRLs  exist  for  the  following 

tolerances,  i.e.  apricot  at  2.0  ppm,  cereal 
grains  at  0.2  ppm.  kiwi  fruit  at  4.0  ppm, 

and  soya  bean  at  0.2  ppm. 
Notwithstanding  the  existence  of  these 
MRLs.  EPA  is  revoking  the  tolerances 
because  retention  would  increase  the 
chances  of  misuse  and  may  result  in 

unnecessary  restriction  on  trade  of 
pesticides  and  foods  as  well  as 
inhibiting  the  retention  and  approval  of 
tolerances,  as  discussed  in  greater  detail 
in  Unit  II. B.,  below. 

Additionally,  in  this  final  rule,  EPA  is 
changing  commodity  terminology  and 
definitions  for  several  commodities  to 
conform  to  current  Agency  practice. 
These  changes  are  in  accordance  with 
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the  revised  Crop  Group  Regulation  (40 
CFR  180.41)  and  the  updated  Table  I 
"Raw  Agricultural  and  Processed 
Commodities  and  Feedstuffs  Derived 
from  Crops"  (August.  1996)  in  the 
Residue  Chemistry  Test  Guidelines: 
OPPTS  860.1000  (EPA  721-C-96-169). 
Table  I  contains  data  on  both  crops  and 
livestock  diets,  and  lists  feed 
commodities  considered  significant  in 
livestock  diets.  Significant  feedstuffs 
account  for  more  than  99  percent  of  the 
available  annual  tonnage  (on  a  dry- 
matter  basis)  of  feedstuffs  used  in  the 
domestic  production  of  more  than  95 
percent  of  beef  and  dairy  cattle,  poultry, 
swine,  milk,  and  eggs.  The  EPA  has 
devised  criteria  to  include  or  exclude 
feedstuffs  from  Table  I  and  set 
tolerances  for  significant  feedstuffs. 
Tolerances  are  not  set  for  feedstuffs 
which  are  neither  significant  nor  a 
human  food.  Pesticide  residues  on  such 
feedstuffs  are  governed  by  tolerances  on 
the  commodity  from  which  they  are 
derived  (62  PR  66020.  December  17, 
1997)  (FRL-5753-1).  These  changes 
relate  only  to  nomenclature  and  have  no 
effect  on  the  scope  of  the  tolerance.  The 
specific  commodity  terminology  name 
changes  are  listed  in  the  table  as 
follows: 


OW  Commodity 
Name 


Tomatoes  (PRE- 

and  POST-H). 

Walnuts  


New  Commodity 
Name 


Tomato,  postharvest 
Walnut 


Old  Commodity 

New  Commodity 

Name 

Name 

Almofxte  

Almond 

Almonds,  hulls  .... 

Almond,  hulls 

Apples  

Apple 

Beans,  snap  

Bean,  snap,  succulent 

Blackberries 

Blackberry 

Blueberries  

Blueberry 

Boysenberries 

Boysenberry 

Cherries 

Cherry 

Citrus  fruits  

Fruit,  citrus,  group 

Crabapples  

Crabapple 

Cranberries 

Cranberry 

Cucumbers 

Cucumber 

Eggplants  

Eggplant 

Filberts 

Filbert 

Grapes 

Grape 

Loganberries  

Loganberry 

Melons  (hon- 

Melon 

eydew,  musk- 

rrwlon,  canta- 

loupe, water- 

melon, and 

other  melons). 

Nuts,  pistachio 

Pistachio 

OnKXis  

Onion 

Parsley,  leaves   .. 

Parsley,  leaf 

Parsley,  roots  

Parsley,  root 

Peaches  

Peach 

Pears  

Pear 

Pecans  

Pecan 

Peppers  

Pepper 

Plums  (tresh 

Plum,  prune 

prur>es). 

Potatoes  

Potato 

Quinces  

Quince 

Raspberries  

Raspberry 

Strawtwmes  

Strawberry 

Please  note  that  a  few  typographical 
errors  were  made  in  the  proposed  rule 
that  are  corrected  in  this  final  rule.  Unit 
II.F.  should  have  read  as  Unit  II.C.  Also, 
the  parts  per  million  value  for  crabapple 
was  listed  incorrectly  in  the  codification 
section  as  2.0  parts  per  million,  while  it 
was  listed  correctly  in  the  preamble  as 
1.5  parts  per  million. 

Tne  regulatory  actions  in  this 
document  are  part  of  the  Agency's 
reregistration  program  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into'  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

Furthermore,  as  a  general  matter,  the 
Agency  believes  that  retention  of 
tolerances  not  needed  to  cover  any 
imported  food  may  result  in 
unnecessary  restriction  on  trade  of 
pesticides  and  foods.  Under  section  408 
of  the  FFDCA,  a  tolerance  may  only  be 
established  or  maintained  if  EPA 
determines  that  the  tolerance  is  safe 
based  on  a  number  of  factors,  including 
an  assessment  of  the  aggregate  exposure 
to  the  pesticide  and  of  the  cumulative 
effects  of  such  pesticide  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  In  doing  so,  EPA 
must  consider  potential  contributions  to 
such  exposure  from  all  tolerances.  If  the 
cumulative  risk  is  such  that  the 
tolerances  in  aggregate  are  not  safe,  then 


every  one  of  these  tolerances  is 
potentially  vulnerable  to  revocation. 
Furthermore,  if  unneeded  tolerances  are 
included  in  the  aggregate  and 
cumulative  risk  assessments,  the 
estimated  exposure  to  the  pesticide 
would  be  inflated.  Consequently,  it  may 
be  more  difficult  for  others  to  obtain 
needed  tolerances  or  to  register  needed 
new  uses.  To  avoid  these  trade- 
restricting  situations,  the  Agency  is 
revoking  tolerances  for  residues  on  crop 
uses  for  which  FIFRA  registrations  no 
longer  exist.  Through  the  proposed  rule, 
the  Agency  invited  individuals  who 
may  have  needed  these  import 
tolerances  to  identify  themselves  and 
the  tolerances  that  are  needed  to  cover 
imported  commodities.  No  responses 

were  received.  

Under  section  408(d)  of  the  FFDCA, 
the  Agency  may  issue  a  final  or 
proposed  regulation  establishing, 
modifying,  or  revoking  a  tolerance  in 
response  to  a  petition  filed  with  the 
Agency  that  proposes  the  issuance  of 
such  regulation.  On  August  2,  1999, 
EPA  and  the  registrants  holding  Section 
3  registrations  for  azinphos-methyl 
signed  a  Memorandum  of  Agreement 
(MOA),  which  specifically  states  that 
the  registrants  shall  submit  to  EPA  a 
petition  requesting  many  of  the 
tolerance  modifications  detailed  in  this 
proposal;  i.e.  lowering  tolerances  on 
apples,  crabapples,  cranberries,  grapes, 
pears,  and  quinces,  and  revoking  the 
tolerance  on  sugarcane.  Such  a  petition 
has  been  received  by  the  Agency,  dated 
September  22,  1999.  Thus,  the  Agency 
is  authorized  by  section  408(d)  of  the 
FFDCA  to  issue  a  proposed  regulation  in 
response  to  that  petition.  The  MOA  was 
made  to  help  mitigate  acute  dietary, 
agricultural  worker,  and  environmental 
risks.  During  phase  five  of  the  Tolerance 
Reassessment  Advisory  Committee 
(TRAC)  process,  the  Agency  invited  the 
registrants,  and  any  other  Effected  or 
interested  parties,  to  submit  to  the 
Agency  additional  risk  mitigation 
thoughts  or  measures,  since  the  acute 
dietary  risk  estimates  from  the  revised 
human  health  risk  assessment  remained 
above  the  Agency's  level  of  concern. 
The  revised  human  health  risk 
assessment  may  be  found  at  http:// 
www.epa.gov/pesticides/op.  In  addition 
to  the  MOA,  EPA  is  also  revoking  or 
lowering  other  tolerances,  as  well  as 
changes  in  commodity  nomenclature  for 
various  reasons  as  described  in  Unit  II 
of  this  document. 

C.  What  is  the  Contribution  to  Tolerance 
Reassessmen  t? 

By  law,  EPA  is  required  to  reassess 
66%,  or  about  6,400,  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 


2002.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August  2006. 
As  of  11/1/99,  EPA  has  assessed  over 
3,400  tolerances.  This  document 
revokes  35  tolerances  and  removes  1 
tolerance,  which  is  not  considered  a 
revocation  nor  considered  reassessed  at 
this  time.  Since  13  tolerances  were 
previously  counted  as  reassessed,  22  of 
the  35  revocations  are  counted  as 
reassessed  in  this  final  rule.  The  22 
reassessments  are  being  counted  toward 
the  August,  2002  review  deadline  of 
FFDCA  section  408(q),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996. 

D.  When  Do  These  Actions  Become 
Effective? 

These  actions  become  effective  90 
days  following  publication  of  this  final 
rule  in  the  Federal  Register.  EPA  has 
delayed  the  effectiveness  of  these 
revocations  for  90  days  following 
publication  of  a  final  rule  to  ensure  that 
all  affected  parties  receive  notice  of 
EPA's  actions.  Consequently,  the 
effective  date  is  September  20,  2000; 
except  for  the  tolerance  on  sugarcane, 
which  expires  on  June  30,  2000. 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticides  subject  to 
this  final  rule,  and  that  are  in  the 
channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5),  as  established 
by  the  FQPA.  Under  this  section,  any 
residue  of  these  pesticides  in  or  on  such 
food  shall  not  render  the  food 
adulterated  so  long  as  it  is  shown  to  the 
satisfaction  of  FDA  that,  (1)  the  residue 
is  present  as  the  result  of  an  application 
or  use  of  the  pesticide  at  a  time  and  in 
a  manner  that  was  lawful  under  FIFRA, 
and  (2)  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  time  of 
the  application  or  use  to  be  present  on 
the  food  under  a  tolerance  or  exemption 
bom  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

m.  Other  Consideratioiu 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 


tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
bom  a  Codex  MRL;  however,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  bom  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support.  This  guidance  will  be  made 
available  to  interested  persons. 

IV.  Obiections  or  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301003  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBl.  Information  so 


marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  Mrithout  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C-400,  Waterside 
Mall,  401  M  St,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180,33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fiee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IV. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301003,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
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Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket€^pa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  Resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  How  Do  the  Regulatory  Assessments 
Requirements  Apply  to  this  Final 
Action? 

This  final  rule  will  revoke  tolerances 
established  under  FFEKIA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action, 
i.e.,  a  tolerance  revocation  fur  which 
extraordinary  circumstances  do  not 
exist,  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  action  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19.  1998):  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 


Populations  (59  FR  7629,  February  16, 
1994):  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17,  1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  azinphos- 
methyl,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Specifically,  as  per  the  1997  notice,  EPA 
has  reviewed  its  available  data  on 
imports  and  foreign  pesticide  usage  and 
concludes  that  there  is  a  reasonable 
international  supply  of  food  not  treated 
with  the  revoked  pesticides,  generally 
within  the  same  coimtries  from  which 
the  relevant  commodities  are  currently 
imported.  Furthermore,  no 
extraordinary  circumstances  exist  as  to 
the  present  revocation  that  would 
change  EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government."  This  rule  directly 
reg\ilates  growers,  food  processors,  food 
handlers  and  food  retailers,  not  States. 
This  action  does  not  alter  the 
relationships  or  distribution  of  power 
and  responsibilities  established  by 
Congress  in  the  preemption  provisions 
of  FFDCA  section  408(n)(4). 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  12.  2000. 
Susan  B.  Hazen, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346a  and  371. 

2.  Section  180.154  is  revised  to  read 
as  follows: 

1 180.154    0,0-0<iTwthylS-{(4-oxo-i;2.3- 
lMnzotr<azln-3<4H>- 

yl)m«ttiyl]phosphorodlttiioate;  toleranc«s 
forrasiduas. 

(a)  General.  Tolerances  for  residues  of 
the  insecticide  O.O-dimethyl  S-[(4-oxo- 
1 .2,3-benzotriazin-3(4H)- 
yl)methyl]phosphorodithioate  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodity 

Parts 
per 
mil- 
lion 

Expiration/ 

Revocation 

Date 

Alfalfa  

Alfalfa,  hay 

Almond  

2.0 
5.0 
0.2 

HonB 
None 
None 
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Commodity 


Almond,  hulls 

Apple  

Bean,  snap,  succulent 

Birdfoot  trefoil  

Birdfoot  trefoil,  hay  .... 

Blackberry  

Bluet>erry  

Boysentwrry  

Broccoli 

Brussels  sprouts 

Cabt>age 

Cauliflower 

Celery 

Cheny  

Ctawer 

Clover,  hay 

Cottonseed 

Crat>apple 

Cranberry  

Cucumtwr 

Eggplant  

Filbert  

Fruit,  citrus,  group  

Grape  

Loganberry  

Melon 

Onion 

Parsley,  leaf  

Parsley,  root 

Peach  

Pear 

Pecan  

Pepper 

Pistachio 

Plum,  prune 

Potato 

Quince 

Raspberry 

Spiruich  

Strawberry 

Sugarcane  

Tomato,  posttiarvest  . 
Walnut  


Parts 
per 
mil- 
lion 


5.0 
1.5 
2.0 
2.0 
5.0 
2.0 
5.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
5.0 
0.5 
1.5 
0.5 
2.0 
0.3 
0.3 
2.0 
4.0 
2.0 
2.0 
2.0 
5.0 
2.0 
2.0 
1.5 
0.3 
0.3 
0.3 
2.0 
0.2 
1.5 
2.0 
2.0 
2.0 
0.3 
2.0 
0.3 


Expiration/ 

Revocation 

Date 


None 
None 
None 
None 
l^or)e 
None 
None 
None 
None 
None 
None 
fMone 
None 
None 
Nor>e 
None 
None 
None 
None 
None 
None 
None 
None 
None 
Hone 
None 
None 
None 
None 
None 
None 
None 
Nor>e 
None 
None 
None 
None 
None 
t^one 
None 
6/30/00 
None 
None 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

H  180.1S4a  and  180.531    [Removed] 

3.  By  removing  §  180.154a  and 
§180.531. 

(FR  Doc.  00-15725  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300924;  FRL-6383-7] 
RIN  2070-AB78 

Trichoderma  Harzianum  Rifai  Strain  T- 
39;  Exemption  from  ttie  Requirement 
of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  Trichoderma 
harzianum  Rifai  strain  T-39  on  all  food 
commodities  when  applied/used  as 
ground  and  certain  foliar  applications. 
Makhteshim  Agan  of  North  America 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  requesting  an 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of 
Trichoderma  harzianum  Rifai  strain  T- 
39. 

DATES:  This  regulation  is  effective  Jime 
22,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300924,  must  be  received 
by  EPA  on  or  before  August  21,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  your  objections  and  hearing 
requests  must  identify  docket  control 
number  OPP-300924  in  the  subject  line 
on  the  first  page  of  youx  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  703-308-8097;  and  e-mail 
address:  bacchus.shanaz@epa.gov. 
SUPPI.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Fxamptes  of  Potentially 
Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pestictde  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http://     . 
www.epa.gov/.  To  access  this 
docvunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www  .epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-300924.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 
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n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  June  26, 
1998  (63  FR  34390-34392)  (FRL-5794- 
9).  EPA  issued  a  notice  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a,  as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
tolerance  petition  by  Maknteshun  Agan 
of  North  America,  (hereafter  referred  to 
as  MANA).  551  Fifth  Avenue,  Suite 
1100,  New  York.  NY  10176.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  petitioner,  MANA. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  reouested  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  fit>m  the  requirement  of  a 
tolerance  for  residues  of  Trichoderma 
harzianuw  Rifai  strain  T-39. 

m.  Risk  Assessment 

New  Section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residue  and  "other 
substances"  that  have  a  common 
mechanism  of  toxicity. 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

IV.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 


available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Trichoderma  harzianum  strain  T-39 
was  considered  neither  toxic  nor 
pathogenic  based  on  the  results  of  the 
Tier  I  toxicology  studies.  Tier  II  and  Tier 
in  studies  were  not  required  because  the 
results  from  the  Tier  I  studies  were 
sufficient  to  satisfy  guideline 
requirements.  On  the  basis  of  the 
studies  submitted,  it  was  considered  a 
Toxicity  Category  in  pesticide  for  acute 
oral  effects  due  to  the  amount  dosed 
only,  and  Toxicity  Category  IV  for 
dermal  and  primary  dermal  irritation 
health  effects.  These  and  additional 
toxicology  studies  are  summarized 
below. 

1 .  Acute  oral  infectivity/ 
pathogenicity.  Based  on  the  submitted 
data.  Trichoderma  harzianum  strain  T- 
39  demonstrated  a  low  toxicity  profile. 
It  was  not  infectious,  pathogenic  or 
toxic  to  rats  when  administered  orally  at 
1.4  to  2.0  X  10*  colony  forming  units 
(cfu)  per  animal.  Clearance  and 
infectivity  were  evaluated  in  the  brain, 
blood,  lymph  nodes,  kidney,  liver, 
spleen,  lungs,  caecxun  and  feces.  The 
microbe  was  detected  only  in  fecal 
samples,  and  in  those  samples  a  distinct 
clearance  pattern  was  demonstrated 
throughout  the  study. 

2.  Acute  dermal  toxicity.  A  single 
1,150-1,570  mg/kg  dose  of  Trichoderma 
harzianum  was  applied  dermally  for  a 
24  hour  exposure  period  to  rabbits. 
There  were  no  clinical  signs  of  toxicity 
and  no  effects  on  mortality  or  body 
weight  nor  any  signs  of  dermal  irritation 
during  the  study.  The  available 
information  indicates  that  dermal 
toxicity  is  not  likely  to  occur  with 
Trichoderma  harzianum  strain  T-39. 

3.  Primary  Dermal  Irritation  Study.  A 
dermal  application  of  0.5g  of 
Trichoderma  harzianum  strain  T-39  at  5 
X  10^  cfu/g  produced  no  dermal 
response  in  rabbits  after  a  4-hour 
exposure  period.  The  results  of  this 
study  are  classified  as  Supplementary, 
but  taken  in  conjimction  with  the  acute 
dermal  toxicity  study,  the  microbial 
pesticide  is  likely  to  be  mildly  irritating 
to  skin.  The  pesticide  was  classified  as 
Toxicity  Category  IV  for  primary  dermal 
irritation  effects. 

4.  Skin  sensitization  in  guinea  pig. 
Under  the  conditions  of  this  study, 
Trichoderma  harzianum  strain  T-39  in 
physiological  saline  was  applied  in 


occluded  dermal  patches.  This  study 
demonstrated  potential  delayed  contact 
hypersensitivity  in  guinea-pigs.  This 
study  was  designed  to  meet  the 
requirements  of  the  OECD  Guidelines 
for  Testing  Chemicals,  and  was 
submitted  in  support  of  fulfilling  EPA 
data  requirements  for  hypersensitivity 
incidents.  While  the  study  is  not  a 
substitute  for  reporting  hjrpersensitivity 
incidents,  it  was  considered  acceptable. 
However,  the  registrant  must  report  any 
hypersensitivity  incidents  to  the 
Agency.  The  label  must  indicate  that 
products  containing  this  active 
ingredient  are  likely  to  demonstrate  a 
potential  for  dermal  sensitization. 

5.  Primary  eye  irritation.  Three  eye 
irritation  studies  were  submitted.  Two 
acute  eye  irritation  studies  were 
conducted  using  undiluted  TGAI  on  a 
single  male  rabbit  each  time.  The 
studies  indicated  a  potential  for  severe 
eye  irritation,  placing  the  undiluted 
TGAI  in  acute  Toxicity  Category  I.  In 
one  study,  a  single  dose  of  O.lg  of  the 
active  ingredient,  approximately  5  x  10^ 
cfu,  was  used  to  treat  one  rabbit.  The 
restdts  indicated  that  the  microbial  pest 
control  agent  (MPCA)  TGAI. 
Trichoderma  harzianum  strain  T-39.  has 
the  potential  to  cause  serious  ocular 
damage.  The  active  ingredient  was  a 
severe  eye  irritant.  In  another  study  a 
single  dose  of  O.lg  was  administered 
into  the  everted  lower  right  eyelid  of  a 
sentinel  male  rabbit.  The  resxdts  of  this 
study  indicated  that  a  3  minute,  180  ml 
saline  rinse,  applied  3  minutes  post 
dosing,  had  no  ameliorating  effect  on 
the  irritancy  of  the  active  ingredient. 
The  adhesion  of  the  TGAI  to  the 
conjunctivae  remained  a  serious  effect 
of  treatment  even  after  rinsing. 

However,  another  eye  irritation  study 
was  done  in  which  the  test  material  was 
the  End-use  Product  (EP),  Trichodex. 
Six  male  rabbits  were  treated  with  a 
single  dose  of  0.1  ml  (0.04  g)  of 
Trichodex-EP  into  the  everted  lower 
right  eyelid.  The  maximum  average 
irritation  score  was  determined  to  be 
15.3  at  24  hours  post  dosing.  There  was 
no  corneal  involvement  after  72  hours 
and  ocidar  irritation  was  no  longer 
present  after  7  days,  equivalent  to  a 
mildly  irritating,  or  an  acute  Toxicity 
Category  HI  rating  for  the  EP.  This  study 
was  considered  acceptable  and  can  be 
used  for  labeling  of  the  EP.  Workers, 
who  are  most  likely  to  be  exposed  to  the 
pesticide  during  mixing/loading, 
application  and  post  application 
activities,  are  required  to  wear  goggles 
to  mitigate  against  potential  eye 
irritation. 

6.  Acute  intraperitoneal  toxicity/ 
pathogenicity.  Under  conditions  of  this 
study  the  LDso  for  the  EP,  Trichodex, 
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administered  via  intraperitoneal 
injection  was  644  mg/Kg  in  male  rats, 
1.087  mg/Kg  in  female  rats  and  806  mg/ 
Kg  for  combined  results  bom  male  and 
female  rats.  The  lowest  dose 
administered,  1.5  x  10''  cfu/animal, 
showed  no  indications  of  significant 
adverse  effects.  This  study  was 
considered  acceptable  and  is  a 
substitute  for  the  intravenous  study 
with  fungi  as  active  pesticidal 
ingredients. 

7.  Acute  pulmonary  toxicity/ 
pathogenicity.  Small  2  mm  pale  raised 
areas  were  found  in  the  lungs  of  some 
animals  of  both  genders  treated  with  test 
material  containing  the  active  fungi. 
However,  minimal  clinical  signs  and  no 
deaths  were  observed.  There  were  no 
significant  macroscopic  lesions  found  in 
any  test  animals  in  the  other 
experimental  groups.  The  active 
ingredient  was  not  found  in  samples  of 
liver,  brain,  spleen,  kidneys,  lymph 
nodes  or  blood.  Microbial  clearance 
through  the  caecum  was  evident. 
Although  there  was  no  evidence  of  the 
reproduction  of  the  microbe  in  the 
tissues,  colony  forming  units  persisted 
in  the  lungs  of  animals  treated  with  the 
active  fungus.  However,  no  adverse 
effects  were  seen  even  in  the  absence  of 
lung  clearance  by  day  21.  Based  on  this 
study  the  TGAI  was  classified  as 
Toxicity  Category  III.  Because  the 
predominant  inert  ingredient  is  known 
to  have  associated  irritation  and 
inhalation  effects,  the  microbial,  EP  was 
classified  as  an  acute  Toxicity  Category 
n  pesticide  or  likely  to  be  a  moderate 
acute  inhalation  hazard.  Workers  who 
are  most  likely  to  be  exposed  during 
mixing/loading,  application  and  post 
application  activities  are  required  to 
wear  the  recommended  respirators  with 
NIOSH  prefixes,  N-95,  P-95  or  R-95,  to 
mitigate  against  exposure. 

8.  Mouse  Micronucleus  Test.  This 
study  is  not  required  under  the 
guidelines  for  registration  of  microbials 
but  was  submitted  by  the  registrant  for 
consideration  of  the  application.  A 
preliminary  toxicity  test  using  doses  of 
2,500-and  5,000  mg/Kg  resulted  in  no 
deaths  and  no  significant  chromosome 
damage.  Subsequently,  the  main  study 
was  carried  out  with  administration  of 
Trichodex  suspended  in  0.5%  methyl 
cellulose  solution  by  oral  gavage.  Doses 
were  200, 1,000,  or  5,000  mg/kg.  Under 
conditions  of  this  test,  there  was  no 
evidence  of  chromosomal  damage 
leading  to  micronucleus  formation  in 
polychromatic  erythrocytes  of  treated 
mice  24,  48.  or  72  hours  after  dosing. 
The  study  was  rated  supplemental. 


V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  frt)m  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groundwater  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

Dietary  exposure  to  the  microbial 
pesticide  is  likely  to  occiu-.  The  lack  of 
acute  oral  toxicity/pathogenicity,  and 
the  ubiquitous  nature  of  the  microbial, 
support  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  Trichoderma  harzianum 
strain  T-39. 

1 .  Food.  The  microbial  pesticide  can 
be  removed  irom  foods  by  washing, 
peeling,  cooking  and  processing.  Dietary 
exposure  to  the  microbial  and  the  risk 
posed  to  adults,  infants  and  children  are 
likely  to  be  minimal,  because  of  the  low 
acute  oral  toxicity/pathogenicity 
potential  of  the  microbial  pesticide. 

2.  Drinking  water  exposure.  Oral 
exposure,  at  very  low  levels,  may  occiu' 
bom  ingestion  of  drinking  water. 
Drinking  water  is  not  being  screened  for 
Trichoderma  harzianum  as  a  potential 
indicator  of  microbial  contamination. 
Both  percolation  through  soil  and 
municipal  treatment  of  drinking  water 
would  reduce  the  possibility  of 
exposure  to  the  fungal  active  ingredient 
through  drinking  water.  Therefore,  the 
potential  of  significant  transfer  of 
residues  to  drinking  water  is  minimal  to 
non-existent.  Even  if  negligible  oral 
exposure  should  occur  through  drinking 
water,  the  Agency  concludes  that  such 
exposure  woidd  present  no  risk  due  to 
the  lack  of  acute  oral  toxicity/ 
pathogenicity  and  the  ubiquitous  nature 
of  the  microbe. 

B.  Other  Non-Occupational  Exposure 

Dermal  and  inhalation  exposure. 
Dermal  and  inhalation  exposures  and 
risks  to  adults,  infants  and  children  via 
treated  lawns  or  recreational  areas  are 
not  likely  if  the  pesticide  is  applied  as 
labeled.  However,  should  such 
exposures  occur,  adverse  effects  via  the 
dermal  and  inhalation  routes  are 
expected  to  be  minimal  based  on  the 
low  toxicity  potential  of  this  naturally 
occiuring,  ubiquitous  microbe. 

VI.  Cumulative  Effects 

There  are  other  species  and  strains  of 
Trichoderma  registered.  The  Agency  has 
received  information  to  distinguish 
strain  T-39  from  other  registered  strains. 


It  is  not  clear  to  the  Agency  whether  the 
registered  strains  share  a  conunon 
mechanism  of  toxicity,  or  any 
mechanism  of  toxicity  with  strain  T-39. 
Because  the  data  available  demonstrate 
a  low  toxicity/pathogenicity  potential  of 
the  active  ingredient,  the  likelihood  of 
adverse  dietary  effects  is  expected  to  be 
minimal. 

Vn.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

Based  on  the  information  in  this 
preamble,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  the  U.S. 
population  to  Trichoderma  harzianum 
Rifai  strain  T-39  residues.  This  includes 
all  anticipated  dietarj'  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  The  Agency  has 
imposed  appropriate  risk  mitigation 
measures  to  protect  the  at-risk  worker 
population  from  potential  eye  irritation 
and  acute  pulmonary  effects.  These 
include  goggles  and  appropriate  dust- 
mist  filtering  respirators  which  comply 
with  the  Worker  Protection  Standards. 

Vm.  Other  Considerations 

A.  Endocrine  Disruptors 

EPA  does  not  have  any  information 
regarding  endocrine  effects  of  this 
microbial  pesticide  at  this  time.  There  is 
no  evidence  to  suggest  that  use  of 
Trichoderma  harzianum  strain  T-39  at 
the  proposed  concentrations  will 
adversely  affect  the  endocrine  system. 

B.  Analytical  Method(s) 

As  part  of  the  standard  Quality 
Control  measures,  the  Agency  is 
requiring  microbial  assays  and 
analytical  methods  to  identify  the  active 
ingredient  and  potential  contaminants. 
Analytical  methods  are  available  and 
sufficient  to  identify  metabolites  and 
contaminants  within  regulatory  levels. 
All  batches  containing  potential  human 
pathogens  are  to  be  destroyed. 

C.  Codex  Maximum  Residue  Level 

There  are  no  Codex  Maximum 
Residue  Levels  or  exemption  from 
tolerances  for  the  microbial  active 
ingredient  Trichoderma  harzianum 
strain  T-39.  There  is  an  exemption  from 
tolerance  on  all  food  commodities 
except  mushrooms  for  another  strain  of 
Trichoderma  harzianum,  Rifai  strain 
KRL-AG2,  in  the  United  States. 

IX.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
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submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300924  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21.  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
conHdential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  C-400. 
Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
nimiber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 


2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
3602 77M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  ptupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim&epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompdns 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  l^W., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIII.A.  of  this  preamble,  you 
should  also  send  a  copy  of  your  request 
to  the  PIRB  for  its  inclusion  in  the 
official  record  that  is  described  in  Unit 
I.B.2.  of  this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP- 
300924.  to:  Public  hiformation  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave.. 
NW..  Washington,  DC  20460.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  bearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
^  Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

X.  Regulatory  Assessment 
Requirements 

This  final  rule  will  establish  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(e).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  action  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998):  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994):  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
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there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  Agency  has  determined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132, 
entitled  Federalism  (64  FR  43255. 
August  10. 1999).  Executive  Order 
13132  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

XI.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  May  25,  2000. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q),  346(a),  and 
371. 

2.  Section  180.1201  is  revised  to  read 
as  follows: 

§  1 80.1 201  Trichoderma  harzianum  strain 
T-39;  exemption  from  the  requirement  of  a 
tolerance. 

Trichoderma  harzianum  strain  T-39  is 
exempt  from  the  requirement  of  a 
tolerance  on  all  food  commodities. 

[FR  Doc.  00-15723  Filed  6-21-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301010;  FRL-6592-4] 
RIN  2070-AB78 

Cioquintocet-mexyl;  Pesticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTK>N:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  the  combined  residues  of 
the  inert  ingredient  (herbicide  safener) 
cloquintocet-mexyl  and  its  acid 
metabolite  in  or  on  wheat  grain,  forage, 
hay,  and  straw.  Novartis  Crop 
Protection,  Inc.  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
22.  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301010,  must  be  received 
by  EPA  on  or  before  August  21,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301010  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  Alston,  Registration 


Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  703-308-8373;  and  e-mail 
address:  alston.treva@epa.gov. 
SUPPI^MENTARY  INFORMATION: 

L  General  Infannation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
.3?5,3? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301010.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
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documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an- 
applicable  comment  period  is  available 
for  in8[>ection  in  the  PubUc  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  15. 
1998  (63  PR  18417)  (FRL-5781-9).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FXiPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PF  7E4920)  for  tolerances  by 
Novartis  Crop  Protection,  Inc..  P.O.  Box 
18300,  Greensboro,  North  Carolina 
27419.  This  notice  included  a  summary 
of  the  petition  prepared  by  Novartis 
Crop  Protection,  Inc..  the  petitioner.  The 
petition  was  subsequently  amended  to 
increase  the  original  proposed 
tolerances  and  an  additional  notice  of 
tiling  was  published  in  the  Federal 
Register  on  April  19,  2000  (65  PR 
20972).  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  April  19,  2000  (FRL-6554-3) 
petition  requested  that  40  CFR  part  180 


be  amended  by  establishing  tolerances 
for  combined  residues  of  the  inert 
ingredient  (herbicide  safener) 
cloquintocet-mexyl  (acetic  add,  [(5- 
chloro-8-quinolinyl)oxy)-.  1- 
methylhexyl  ester)  and  its  add 
metabolite  (5-chloro-8- 
quinolinoxyacetic  acid),  in  or  on  wheat, 
grain  at  0.1  parts  per  million  (ppm); 
wheat,  forage  at  0.1  ppm:  and  wheat, 
hay  at  0.1  ppm  and  wheat,  straw  at  0.1 
ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pestidde  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pestidde  chemical 
residue.  •  •  *" 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 


complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  PR 
62961,  November  26,  1997)  (FRI^5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for 
combined  residues  of  cloquintocet- 
mexyl  and  its  acid  metabolite)  on  wheat, 
grain  at  0.1  ppm;  wheat,  forage  at  0.1 
ppm;  wheat,  hay  at  0.1  ppm;  and  wheat, 
straw  at  0.1  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners.  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cloquintocet- 
mexyl  are  discussed  in  this  unit  as  well 
as  the  no  observed  adverse  effect  level 
(NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic,  Chronic  and  Other  Toxicity 


QuideNna  No./Study  Type 

Results 

870.3100  28-Day  Oral  in  Rodents  

NOAEL  =  10  mg/kg/day 

LOAEL  3  100  mg/kg/day  based  on  micrDscopK  ludney  lesions. 

870.3100  28'Day  Oral  in  Rodents 

NOAEL  «  10  mg/kg^day  (fenwles  only) 

LOAEL  =  400  mg/kg/day  based  on  transient  decrease  in  body  weight  gam,  microscopic  alterations  of 
ttie  pituitary  and  thyroid  and  possible  increased  SGPT. 

870.3100  90-Day  Oral  Toxicity  Rodents 

NOAEL  =  males:  150  ppm  (9  7  mg/kg^day).  females:  6,000  ppm  (407)  mg/kg/day 
LOAEL  =  males:  1000  ppm  (63.9  mg/kg/day):  females:  i  6,000  ppm  (^  407  mg/kg/day  based  on  uri- 
nary bladder  hyerplasia.  kidney  hydronephrosis  and  increased  serum  bilirutxn  in  males. 

870  3150  90-Day  Oral  Toxicity  in  Non- 
rodents. 

NOAEL  =  100  ppm  (2.9  mg/kg/day  in  males  and  3.3  mg/kg/day  in  females) 

LOAEL  *  1.000  ppm  (  30  2  mg/kg/day  in  males  and  females  based  on  perivascular  mixed  inflam- 
matory cell  infiltrates  and  multk:ellular  multifocal  necrosis  of  the  liver  and  thyme  atrophy. 

870.3200  28-Day  Dermal  Toxicity  

NOAEL  >  200  mg/kg/day 

LOAEL  =  1,000  mg/kg/day  based  on  mottled  or  reddish  livers  accompanied  by  histopathological 

char>ges  including  necrosis  arxj  fitxosis 

1 — 
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TABLE  1.— SUBCHRONIC,  CHRONIC  AND  OTHER  TOXICITY— Continued 


Gukleline  No./Study  Type 

Results 

870.3700a  Prenatal  Developmental  in 
Rodents. 

Maternal  NOAEL  =  100  mg/kg/day 

LOAEL  =  400  mg/kg/day  based  on  clinical  signs  and  decrease  in  body  weight  gain  and  food  con- 
sumption. 

Developmental  NOAEL  =  100  mg/kg/day 

LOAEL  =  400  mg/kg/day  based  on  the  higher  incidence  of  skeletal  variants  and  decrease  in  fetal 
body  weights  in  the  high  dose  group. 

870.3700b   Prenatal   Developmental   in 
.  Nonrodents. 

Maternal  NOAEL  =  60  mg/kg/day 

LOAEL  =  300  mg/kg/day  based  on  maternal  toxk%  (death)  in  high  dose  group. 

Developmental  NOAEL  =  300  mg/kg/day 

LOAEL  '•  300  mg/kg/day 

870.3800  Reproduction  and  Fertility  Ef- 
fects. 

Parental/Systemic  NOAEL  =  5,000  ppm  (males:  370.7  mg/kg/day;  females:  442.8  mg/kg/day 

LOAEL  =  10,000  ppm  (males:  721,7  mg/kg/day;  females:  846.9  mg/kg/day  based  on  decreased  body 
weight,  decreased  food  consumption,  and  patfiotogical  changes  in  the  kidney  (dilated  renal  pelvis, 
nephrolith,  hydronephrosis,  urethral  constrictions)  and  urinary  bladder  (cytolittis,  hyperemia,  cystitis 
and  urothelial  hyperplasia). 

Reproductive  NOAEL  =  10,000  ppm  (721.7  mg/kg/day) 

LOAEL  =  10,000  ppm  (721.7)  mg/kg/day. 

Devetopmental  NOAEL  =  5,000  ppm  (442.8)  mg/kg/day 

LOAEL  =  10,000  ppm  (846.9  mg/kg/day  based  on  decreased  pup  weight  and  dilated  renal  pelvis. 

870.4100b  Chronic  Toxicity  in  Non- 
rodents. 

NOAEL  =  1 ,500  ppm  (males:  43  mg/kg/day;  females:  45  mg/kg/day 

LOAEL  =  15,000/10,000  ppm  M:  196  F:  216  mg/kg/day  based  on  decreased  txxJy  weight/weight  gain 

and  food  consumption,  anemia,  increased  serum  iron,  protein  alterations,  bone  mamjw  hypoplasia 

and  possit>le  decreased  testes/prostate  weights  and  interstitial  nephritis. 

870.4200  Carcinogenk:ity  Mice 

h40AEL  =  1,000  ppm  (males:  111  mg/kg/day;  females:  102  mg/kg/day 

LOAEL  =  5,000  ppm  (males:  583  mg/kg/day;  females:  520  mg/kg/day  based  on  decreased  body 
weight/weight  gain  in  both  sexes,  urinary  bladder  lesions  (chronk;  inflammation,  uteeratkxi,  cateuhis 
and  submucosa  edema)  in  males  and  possible  slightly  increased  water  consumptkxi  in  both  sexes. 
Negative  for  oncogenicity. 

870.4300  Combined  Chronic/ 
oncogenicity  in  rat. 

I^AEL  =  females:  100  ppm  (4.3  mg/kg/day);  males:  1,000  ppm  36.4  mg/kg/day). 

LOAEL  =  females:  1.000  ppm  (41.2  mg/kg/day);  males:  2,000  ppm  (81.5  mg/kg/day)  based  on  in- 
creased incidence  of  thyroid  follicular  epithelial  hyperplasia  in  females  and  based  on  lymphoid 
hyperplasis  of  the  thymus  in  males. 

870.5100  Gene  Mutation  

Testing  up  to  5,000  ng/plate  with  or  without  S9  microsomes  produces  no  evklence  that  dopuintocet- 

mexyt  technk^al  induced  a  mutagenk;  effect  in  any  strain,  f^egative  mutagen. 

8705200  Gene  Mutation  

There  was  no  evklence  of  any  mutagenic  effect  at  any  dose  (up  to  500  ng/plate)  with  or  without  S9 

activation.  Negative  mutagen. 

870.5375  Human  Lymphocytes  in  vitro  .. 

Human  lymphocytes  were  exposed  in  vitro  up  to  75  |ig/mL  with  or  without  S9  activation  showed  no 
evklence  of  inducing  a  cytogenetk:  effect  at  any  dose.  Negative  mutagen. 

870.5395  Micronucleus  Test 

Chinese  hamsters  dosed  from  625  to  2,000  mg/kg  showed  no  evidence  of  inducifig  a  dastogenk:  or 
aneugenic  effect  in  eittier  sex  at  any  dose  or  sacrifice  time,  f^egative  mutagen. 

870.5550  DNA  Repair  Human  Fibro- 
blasts. 

Cultured  human  fibrocytes  were  exposed  in  vitro  to  up  to  60  ng/mL  for  5  hrs.  and  scored  for  silver 
grains  in  tt\e  nucleus.  There  was  no  evidence  Vnai  ckxjuintocet-mexyl  technk^al  in  the  absence  of 
S9  activatk>n  induced  a  genotoxk:  response. 

870.5550  DNA  Repair  Rat  Hepatocytes 

Primary  rat  hepatocytes  exposed  to  200  ng/mL  for  16-18  hours  and  scored  for  nuclear  grain  showed 
no  evidence  that  cloquintocet-mexyl  technical  induced  a  genotoxk;  response.  Negative  mutagen 

870.7485  Metabolism  and 
pharmcokinetics. 

Absorption  after  a  single  low  oral  dose  (50  mg/kg  bw),  was  between  40.2%  (males)  and  35.6%  (fe- 
males). The  major  metabolite  in  the  0  to  24  hour  fecal  and  urinary  pools  was  detenfnined  to  be 
quinolinoxy  acetk:  acid,  accounting  for  approximately  95%  of  the  recovered  radioactivity. 

870.7485  Metabolism  and  phamnaco- 
kinetics. 

The  major  metabolk:  pathway  was  determined  to  be  hydrolysis  of  the  ester  group,  resulting  in  the  for- 
matton  of  5-chk)ro-8-quinolinoxy  acetk:  add.  Tfie  major  nrietabolk:  pathway  was  not  signifkantly  af- 
fected by  sex,  dose  level  or  dosing  regime. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effects  are  observed  (the 
NOAEL)  from  the  toxicology  study 


identified  as  appropriate  for  use  in  risk 
assessment  is  used  to  estimate  the 
toxicological  level  of  concern  (LOG). 
However,  the  lowest  dose  at  which 
adverse  effects  of  concern  are  identified 


(the  LOAEL)  is  sometimes  used  for  risk 
assessment  if  no  NOAEL  was  achieved 
in  the  toxicology  study  selected.  An 
imcertainty  factor  (UF)  is  applied  to 
reflect  uncertainties  inherent  in  the 
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extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used.  lOX  to  account  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 


Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modi^cation  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LCXil  ia  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposiu«)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 


will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10<>  or  one 
in  a  milUon).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  ciwe. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcmcer  =  point 
of  departure/exposures)  is  calculated. 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Cloquintocet-mexyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF '  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxkx>k)gical  Effects 

Acute  Dietary  females  13-50 
years  of  age. 

NOAEL  :=  100  mgA(g/day. 

UF=100  

Acute  HflJ  3  1.0  mQ/kgf6ai 

FQPA  SF  =  1x 

aPAD  =  aarte  RfD/FQPA  ... 

SF  =  1.0  mQ/kglday  

Developmental  toxKity  study  in  rats. 

LOAEL  =  400  mg/kg/day  based  on  higher  inci- 
dence of  skeletal  variants  and  decrease  in 
fetal  body  weights. 

Acute  Dietary  general  population 
including  infants  and  children 

None 

NolappNcable 

Not  applicable. 

Chronic  Dietary  all  populations  .. 

NOAEL  -  4.3  mg/ko/6ecf. 

UF=100  

Chronic  RfD  ^  0.04  mg/kg/ 

FQPA  SF  .  1x 

cPAD  =  chronic  RfD/FQPA 

SF  3  0.04  mg/kg/day  

Chronic/Oncogenicity  Toxicity-Rats  LOAEL  > 
41.2  mg/kg/day  based  on  observatkxi  of  thy- 
roid hyperplasia  In  females. 

Short-Term  Dermal  (1  to  7  days) 

Dermal  NOAEL  =  200  mg/ 
kg/day. 

LOC  for  MOE  =  100. 

28-Day  Dermal  Toxkaty-Rats. 

LOAEL  =  1,000  mg/kg/day  based  on  mottled  or 
reddish  livers  accompanied  by  hlstopatho- 
k>gk:al  changes  including  r>ecrosis  and  fit>rosis 
in  two  of  five  female  rats. 

Intennediate-Term  DermaJ  (1 
week  to  several  months). 

Dermal  NOAEL  »  200  mg^ 
kg/day. 

LOG  tor  MOE  »  100. 

28-Oay  Dermal  Toxicity-Rats  LOAEL  =  1.000 

mg/kg/day  t>ased  on  mottled  or  reddish  livers 
accompanied  by  histopattwlogk^al  changes  in- 
cluding necrosis  and  fibrosis  In  two  of  five  fe- 
male rats. 

Long-Term  Dermal  (several 
months  to  lifetime). 

None 

fclfi*    ^ —  ■*  —  >^ ■  — 

Nd  uppwrinw 

Based  on  the  current  use  pattern,  no  ksng-term 
dermal  exposure  is  expected  to  occur. 

Short-Temi  Inhalation  (1  lo  7 
days). 

Oral  NOAEL  =  100  mg/kg/ 

day 
absorptkjn  rate  =  100%  

LOC  for  MOE  >  100. 

Devetopmental  toxkaty  study  in  rats  LOAEL  = 
400  mg/kg/day  based  on  higher  incidence  of 
skeletal  vanants  and  decrease  in  fetal  body 
weights  in  the  high  dose  group. 

Infermediate-Term  Inhalation  (1 
week  to  several  months). 

Oral  NOAEL  =  4.3  mg/kg/ 

day. 
absorption  rate  «  100%  

LOC  for  MOE  =  100 

Chronic/Oncogenkiity  Toxicity  Rat. 
LOAEL  =  41.2  n>g/kg/day  based  on  ot>servatkxi 
of  tttyroid  hyperplasia  in  females. 

Long-Term  Inhalation  (several 
months  Jo  lifetime). 

None 

Not  applicable 

Based  on  the  current  use  pattern,  no  kxig-term 
inhalatnn  exposure  is  expected  to  occur. 

'  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safely  factor  retained  due  to  concerns  unkjue  to  the  FQPA. 


In  accordance  with  the  Proposed  EPA 
Weight-of-the-Evidence  Categories. 
August  1999,  the  Agency  classified 
cloquintocet-mexyl  as  "not  likely  to  be 


a  human  carcinogen".  Carcinogenicity 
studies  in  rats  and  mice  did  not  show 
increased  incidence  of  spontaneous 
tumor  formation.  With  negative 


mutagenicity  test  battery,  it  is  suggested 
that  cloquintocet-mexyl  is  not  likely  to 
be  a  human  carcinogen. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  previously 
been  established  for  the  combined 
residues  of  cloquintocet-mexyl  and  its 
acid  metabolite  5-chloro-8- 
quinolinoxyacetic  acid.  A  risk 
assessment  was  conducted  by  EPA  to 
assess  dietary  exposures  from 
cloquintocet-mexyl  and  its  acid 
metabolite  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietJiry  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposiu«.  The  Agency  has 
conducted  Tier  1  acute  food  exposure 
assessments  for  cloquintocet-mexyl 
using  the  Dietary  Exposure  Evaluation 
Model  (DEEM).  This  model  incorporates 
consumption  data  generated  in  USDA's 
Continuing  Surveys  of  Food  Intakes  by 
Individuals  (CSFII),  1989-1992.  For  this 
acute  food  risk  assessment,  the  entire 
distribution  of  single  day  food 
consiunption  events  is  combined  with  a 
single  residue  level  (deterministic 
analysis  )  to  obtain  a  distribution  of 
expostue  in  mg/kg/day.  For  a  Tier  1 
analysis,  the  Agency  considers  exposure 
at  the  95th  percentile  of  exposure.  The 
following  assumptions  were  made  for 
the  Tier  1  acute  exposure  assessment: 
(1)  Residues  of  cloquintocet-mexyl  and 
its  acid  metabolite  would  be  present  in/ 
on  wheat  at  the  tolerance  level  (0.1 
ppm);  and  (2)  100%  of  the  wheat  crop 
would  be  treated. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposiue  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  conunodity.  For 
chronic  food  risk  assessments,  the  three- 
day  average  of  consumption  for  each 
sub-population  is  combined  with 
residues  in  commodities  to  determine 
average  exposure  in  mg/kg/day.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  (1) 
Residues  of  cloquintocet-mexyl  and  its 
acid  metabolite  would  be  present  in/on 
wheat  at  the  tolerance  level  (0.1  ppm); 
and  (2)  100%  of  the  wheat  crop  would 
be  treated. 

2.  Dietary  exposure  fmm  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
cloquintocet-mexyl  and  its  acid 
metabolite  5-chloro-8-quinolinoxyacetic 


acid  in  drinking  water.  Because  the 
Agency  does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 
taking  into  account  data  on  the  physical 
characteristics  of  cloquintocet-mexyl 
and  its  acid  metabolite. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  Tier 
1  model)  before  using  PRZM/EXAMS  (a 
Tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  imlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  cloquintocet- 
mexyl  and  its  acid  metabolite  5-chloro- 
quinolinoxyacetic  acid  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  cloquintocet- 
mexyl  in  surface  water  and  ground 
water  for  acute  exposures  are  estimated 
to  be  0.038  parts  per  billion  (ppb)  for 
surface  water  and  0.0060  ppb  for  groimd 
water.  The  EECs  for  chrontc  exposures 
are  estimated  to  be  0.0053  ppb  for 
surface  water  and  0.0060  ppb  for  groimd 
water.  The  EECs  for  ground  water  for 


the  acid  metabolite  for  acute  and 
chronic  exposures  are  estimated  to  be 
0.00017  ppb.  The  EEC  for  sur&ce  water 
for  acute  exposure  for  the  acid 
metabolite  is  estimated  to  be  0.031  ppb, 
while  the  chronic  exposure  is  estimated 
to  be  0.017  ppb  for  surface  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Cloquintocet-mexyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure. 

A.Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cloquintocet-mexyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  cloquintocet- 
mexyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  cloquintocet-mexyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety'  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
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using  uncertainty  (safety)  bcton  in  calculates  DWLCXZs  which  are  used  as  a  data)  would  not  result  in  unacceptable 

calculating  a  dose  level  that  poses  no  point  of  comparison  against  the  model  levels  of  aggregate  human  health  risk  at 

appreciable  risk  to  bumans.  estimates  of  a  pesticide's  concentration  this  time.  Because  OPP  considers  the 

ii.  Prenatal  and  postnatal  sensitivity.  in  water  (EECs).  DWLOC  values  are  not  aggregate  risk  resulting  from  multiple 

There  was  no  evidence  of  regulatory  standards  for  drinking  water,  exposure  pathways  associated  with  a 

developmental  or  reproductive  toxicity  DWLOCs  are  theoretical  upper  Umits  on  pesticide's  uses,  levels  of  comparison  in 

for  cloquintocet-mexyl.  The  data  a  pesticide's  concentration  in  drinking  drinking  water  may  vary  as  those  uses 

demonstrate  no  increased  sensitivity  of  water  in  light  of  total  aggregate  exposure  change.  If  new  uses  are  added  in  the 

rats  or  rabbits  to  in  utero  or  early  post-  to  a  pesticide  in  food  and  residential  future,  OPP  will  reassess  the  potential 

natal  exposure  to  cloquintocet-mexyl.  uses.  In  calculating  a  DWLOC.  the  impacts  of  residues  of  the  pesticide  in 

NOAELs  for  maternal/parental  toxicity  Agency  determines  how  much  of  the  drinking  water  as  a  part  of  the  aggregate 

were  either  less  than  or  equal  to  the  acceptable  exposure  (i.e.,  the  PAD)  is  risk  assessment  process. 

NOAELs  for  fetal  or  reproductive  available  for  exposure  throuKh  drinkins          ,     .      .      ■  ■    , ,  ■      .^. 

toxicity.                         *^  water  e.g..  allowable  chroni^ateT^          ^  ^^"'^  "*.^.  U»«»£jh«  f^^P"""^^ 

iii.  Conclusion.  There  is  a  complete  exposure  (mg/kg/day)  =  cPAD  -(average  »»»"™Pti°°s  discussed  m  this  unit  for 

toxicity  data  base  for  cloquintocet-  food  +  residential  exposure).  This  acute  exposure  the  acute  dietary 

mexyl.  Exposure  data  are  complete  or  allowable  exposure  through  drinking  exposure  from  food  to  cloquintocet- 

are  estimated  based  on  dau  that  water  is  used  to  calculate  a  DWLOC.  mexyl  and  its  acid  metabolite  wiU 

reasonably  accounts  for  potential  A  DWLOC  %vill  vary  depending  on  the  °f^Py  <  ^  °  ,^  °j^'!  ^^  f""!  f«"al«» 

exposures.  EPA  has  determined  that  the  toxic  endpoint.  drinking  water  ^^^0  yews.  In  addition,  there  is 

lOX  safety  factor  to  protect  infants  and  consumption,  and  body  weights.  Defauh  potential  for  acute  dietary  exposure  to 

children  should  be  removed  (i.e..  body  weights  and  consumption  values  cloquintocet-mexyl  and  its  acid 

reduced  to  IX)  because  the  toxicology  as  used  by  the  USEPA  Office  of  Water  ™!!?^*/  m  dnnking  water.  The  acute 

database  (i.e..  developmental  toxicity  are  used  to  calculate  DWLOCs:  2L/70  kg  D^LOC  for  the  population  subgroups 

studies  in  rats  and  rabbits;  2-generation  (adult  male).  2L/6«  kg  (adult  female).  females  of  child-beanng  age  is  30.000 

reproduction  study  in  rats)  is  complete.  and  lL/10  kg  (child).  Default  body  PP°  ^«'  calculating  the  acute  DWLOC 

and  there  is  no  indication  of  weights  and  drinking  water  and  comparing  Ae  EECs  for  surface  and 

quantitative  or  qualitative  increased  consumption  values  vary  on  an  ground  water,  EPA  does  not  expect  the 

susceptibility  of  rats  or  rabbits  in  the  individual  basis.  This  variation  mU  be  '^S^**^  exposure  to  exceed  100%  of 

available  toxicity  data.  taken  into  account  in  more  refined                     ffi     J"^      DWLOC  greatly 

„    .            ^    „.  .         ,  n.^       .     ,.        -  screening-level  and  quantitative  exceeds  the  EEC. 

Saf^^                        OetenniTiotion  of  dunking  water  exposure  assessments.             2.  Chronic  risk.  Using  the  exposure 

'^^  Different  populations  will  have  different  assumptions  described  in  this  unit  for 

The  following  text  is  based  on  the  DWLOCs.  Generally,  a  DWLOC  is  chronic  exposure.  EPA  has  concluded 

assumption  that  water  models  were  calculated  for  each  type  of  risk  that  exposure  to  cloquintocet-mexyl  and 

used  to  estimate  residues  in  drinking  assessment  used:  acute,  short-term,  its  acid  metabohte  friam  food  will  utilize 

water.  If  exposure  to  residues  in  intermediate-term,  chronic,  and  cancer.  <  1  %  of  the  cPAD  for  the  U.S. 

drinking  water  is  not  expected,  delete  When  EECs  for  surface  water  and  population,  infants  (<  1  year),  and  male 

the  following  three  paragraphs.  If  groundwater  are  less  than  the  calculated  and  female  adult  populations.  Exposure 

exposure  is  based  on  monitoring  data.  DWLOCs,  OPP  concludes  with  from  food  will  utilize  1  %  of  the  cPAD 

the  text  must  be  revised.  reasonable  certainty  that  exposures  to  for  children  (1-6)  and  (7-12  years). 

To  estimate  total  aggregate  exposure  the  pesticide  in  drinking  water  (when  There  are  no  residential'uses  for 

to  a  pesticide  from  food,  drinking  water,  considerad  along  with  other  sources  of  cloquintocet-mexyl  that  result  in 

and  residential  uses,  the  Agency  exporars  for  which  OPP  has  reliable  chronic  residential  exposure. 

Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  cloquintocet-mexyl 

ePAD  mn/         H.  rPAH           Surface           Ground            Chronic 
Population  Subgroup'  knJri-w             ipZCn          Water  EEC      Water  EEC        DWLOC 
"O^y  <»■<»<')              (ppb)               (ppb)               (ppb) 

US  Popolatloo a04                 <1.0             0.0053             0.0060               1.400 

Children  1-6  004  1.0            0.0063            0.0060                 400 

Female*  13>  Nursing Ql04               <1.0            0.0053            0.0060               1,200 

Males  13-19 004 <1.0  0.00S3  0.0060 1.400 

^ '  ^°r  •"  poputatlon  subgroups.  EPA  does  not  expect  the  aggregate  exposure  to  exceed  100%  o«  a  cPAD  since  the  DWLOC  greatly  exceeds 
the  EEC. 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Cloquintocet-mexyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 


food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  There  are  no 
established  residential  uses  for 
cloquintocet-mexyl. 


Cloquintocet-mexyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.CIoquintocet-mexyl  is 
classified  as  "not  likely"  to  be  a  human 
carcinogen.  Therefore,  cloquintocet- 


mexyl  is  not  expected  to  pose  a  cancer 
risk. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  residues  of 
cloquintocet-mexyl  and  its  acid 
metabolite. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  residue 
analytical  methods  for  tolerance 
enforcement  that  use  high  performance 
liquid  chromatography  with  UV 
detection  (HPLC-UV).  These  methods 
are  currenUy  being  validated  by  the 
Analytical  Chemistry  Branch 
laboratories,  BEAD  (7503C),  Office  of 
Pesticide  Programs.  Upon  successful 
completion  of  the  EPA  validation,  these 
methods  will  be  forwarded  to  FDA  for 
publication  in  a  future  revision  of  the 
Pesticide  Analytical  Manual.  Vol-II 
(PAM-II).  Prior  to  publication  in  PAM- 
II  and  upon  request,  the  methods  will  be 
available  prior  to  the  harvest  season 
from  the  Analytical  Chemistry  Branch 
(ACB),  BEAD  {7503C),  Environmental 
Science  Center.  701  Mapes  Road,  Fort 
George  G.  Meade,  MD  20755-5350; 
contact  Francis  D.  Griffith,  Jr.,  telephone 
(410)  305-2905,  e-mail  griffith.francis 
@epa.gov.  The  analytical  standards  for 
these  methods  are  also  available  from 
the  EPA  National  Pesticide  Standard 
Repository  at  the  same  location. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  tolerances  for  cloquintocet- 
mexyl  on  wheat.  Therefore,  no 
con^atibility  issues  exist. 

C.  Conditions 

The  following  residue  chemistry  data 
gaps  have  been  identified  for 
cloquintocet  mexyl:  (1)  additional  wheat 
metabolism  data;  (2)  additional 
information  on  meat,  milk,  poultry,  and 
egg  analyses;  (3)  storage  stability  data; 
and  (4)  additional  field  trial  residue 
studies.  Because  of  these  deficiencies, 
the  Agency  incorporated  several 
conservative  assumptions  into  the  risk 
assessment  for  cloquintocet-mexyl.  The 
Agency  believes  that  the  available  data 
and  risk  assessment  support  the 
determination  that  there  is  a  reasonable 
certainty  of  no  harm  and  the 
establishment  of  permanent  tolerances 
for  cloquintocet-mexyl. 

Cloquintocet-mexyl  will  be  used  with 
the  active  ingredient,  clodinafop- 
propargyl.  The  registration  of 
clodinaiop-propargyl  will  be  time- 


limited  and  conditional  upon 
submission  of  additional  information/ 
data  to  satisfy  certain  toxicology, 
residue  chemistry,  ecological  effects, 
and  environmental  fate  data 
deficiencies.  Several  guideline 
requirements  are  either  data  gaps  or  are 
only  partially  fulfilled,  and  the 
additional  information  is  required  to 
confirm  and/or  refine  the  parameters  of 
the  Agency's  risk  assessment.  The 
required  data  for  both  cloquintocet- 
mexyl  and  clodinafop-propargyl  must 
be  submitted  to  maintain  this 
registration. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  combined  residues  of 
cloquintocet-mexyl  (acetic  acid,  [(5- 
chloro-8-quinolinyl)oxy]-,  1- 
methylhexyl  ester)  and  its  acid 
metabolite  (5-chloro-8-quinolinoxy 
acetic  acid),  in  or  on  wheat,  grain  at  0.1 
ppm  (parts  per  million);  wheat,  forage  at 
0.1  ppm;  wheat,  hay  at  0.1  ppm;  and 
wheat,  straw  at  0.1  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  tQ  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301010  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 


the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgment  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
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3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301010.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
use.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 


Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998):  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  an 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vni.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  6.  2000. 
Susan  B.  Hazen 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  1  is 
amended  as  follows: 

PART  180-{AMENOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.560  is  added  to  read  as 
follows: 

f  180.560    Ctoqutntocet-fiMxyl;  tderanees 
forraaMuae. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
cloquintocet-mexyl  (acetic  acid.  ((5- 
chloro-8-quniolinyl)oxyl-,  1- 
methylhexyl  ester)(CAS  Reg.  No.  99607- 
70-2)  and  its  acid  metabolite  (5-chloro- 
8-quinlinoxyacetic  acid)  when  used  as 
an  inert  ingredient  (safener)  in  pesticide 
formulations  containing  the  herbicide, 
clodinafop-propargyl  in  a  1:4  ratio  of 
safener  to  active  ingredient  in  or  on  the 
following  food  commodities: 


Commodity 


Wheat,  forage 
Wtieat.  straw  . 
Wtieat.  hay  ... 
Wtwat,  grain  . 


Parts  per 
million 


0.1 
0.1 
0.1 
0.1 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(PR  Doc.  00-15716  Filed  6-21-00;  8:45  am) 
trnjutta  coot  tmo-to-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301009;  FRL-6590-7] 
RIN  2070-AB78 

Clodinafop-propargyl;  Pesticicle 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
clodinafop-propargyl  and  its  acid 
metabolite  in  or  on  wheat,  grain;  wheat, 
forage;  wheat,  hay;  and  wheat,  straw. 
Novartis  Crop  Protection,  Inc.  requested 
these  tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective  June 
22,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301009,  must  be  received 
by  EPA  on  or  before  August  21,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
301009  in  the  subject  line  on  the  first 
page  of  yoiu  response. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Joanne  I.  Miller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
nimiber:  703-305-6224;  and  e-mail 
address:  miller.joanne@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacluring 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Belated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — ^Environmental 
Doctxments."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nimiber 
OPP-301009.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  26, 
2000  (65  FR  24471-24477)  (FRL-  6554- 
2),  EPA  issued  a  notice  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 


Law  104-170)  announcing  the  amended 
filing  of  a  pesticide  petition  (PP)  for 
tolerance  by  Novartis  Crop  Protection. 
Inc.,  P.O.  Box  18300,  Greensboro,  NC 
27419.  This  notice  included  a  siunmary 
of  the  petition  prepared  by  Novartis 
Crop  I^tection,  Inc.,  the  registrant. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  clodinafop-propargyl 
(propanoic  acid,  2-[4-[(5-chloro-3- 
fluoro-2-pyridinyl)oxy]phenoxyl-.2- 
propynyl  ester,  (2R)-)  and  its  acid 
metabolite,  CGA-193469,  (propanoic 
acid,  2-[4-[(5-chloro-3-fluoro-2- 
pyridinyl)oxy]phenoxyl-,  (2R)-),  in  or  on 
wheat,  grain  at  0.1  part  per  milUon 
(ppm);  wheat,  forage  at  0.1  ppm;  wheat, 
hay  at  0.1  ppm;  and  wheat,  straw  at  0.5 
ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
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combined  residues  of  clodixiafop- 
propargyl  and  its  acid  metabolite  on 
wheat,  grain  at  0.1  ppm;  wheat,  forage 
at  0.1  ppm;  wheat,  hay  at  0.1  ppm:  and 
wheat,  straw  at  0.5  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 


A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 


sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clodinafop- 
propargyl  are  discussed  in  this  unit  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  firom  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic.  Chronic  and  Other  Toxicity 


QuMeHne  No7  Study  Type 


870.3100  2&^ay  Oral  Gavage 


870.3100  13-Week  Oral  Toxicity  in  Ro- 
dent. 


870.3100  13-Week  Oral  Toxk^ity  in  Mce 


870.3150  90-Day  Oral  Toxk:ity  in  Dogs 


Results 


NOAEL  <S  mg/kg 

LOAEL  3  5  m(^  for  M  and  F  based  on  Kver  toxicily  (enzyme  ctumges). 


NOAEL  =  M:  0  9  mg/kg;  F:  8.2  mg/kg/day 

LOAEL  =  M:  120  ppm  (8.2  mg/kg/day);  F:  1000  ppm  (71.1  mg/kg/day)  decreased  body  weight;  based 

on  increased  liver  \Meights  and  eruymes  (AlPtase);  decreased  thymus  weight  (atrophy).  Reversed 

after  28  day  recovery  period. 


NOAEL  =  M:  0.9  mg/kg/day;  F:  1.1  mg/kg/day 

LOAEL  3  M:  7.3  mg/kg/day  ;  F:  8.6  n\g/kQ/6ay  based  on  clinical  chemistry;  glucose,  sodium,  and 
chlonde  increases  and  hepatocellular  hypertrophy  in  males  and  females. 


870.3200   28-Day    Dermal    Toxicity   in 
Rats. 


870.3700a   Prenatal   Oevetopmental   in 
Rats. 


870.3700b   Prenatal    Devetopmental   in 
Rabbits. 


870.3800  Two  Generatk>n  Reproductkm 


870.4100b  Chronic  Toxicity  Nonrodent  .. 


870.4200b  Caicinogenk:ity  Mice 


870.4300   Chronic/OrKogenwity   in   ttie 
Rat. 


The  NOAEL  =  M:  0.346  mg/kg/day.  F:  1.89  mg/kg/day. 

The  LOAEL  =  M:  1.73  mg/kg/day  ;  F:  7.16  mg/kg/day  based  on  occurrence  of  skin  leskxis. 


Systemk:  NOAEL  >  SO  mg/kg/day 

Systemic  LOAEL  =  200  mg/kg  based  on  dose-related  increases  in  liver  weights  and  clink:al  signs 

(pifoerectmn  and  hurKhed  posture)  In  male  rats. 
Dermal  NOAEL  =  1000  mg/kg/day. 


Maternal  NOAEL  >  160  mg/kg/day 

Matemal  LOAEL  >  160  mg/kg/day  based  on  lack  of  effect. 

Devetopmental  NOAEL  =  5  mg/kg/day 

Devetopmental  LOAEL  =  40  mg/kg/day  based  on  iricreased  InckJences  of  bilateral  distenston  and  tor- 
sion of  the  ureters,  unilateral  14th  rit>s,  ar>d  incomplete  ossificatton  of  the  metacarpals  and  various 
cranial  bones  (parietals,  interpanetals.  occipital,  and  squanK>sal). 


Matemal  NOAEL  =  25  mg/kg/day  pMatemal  LOAEL 

signs  and  body  weight  loss 
Devetopmental  NOAEL  =  125  mg/kg/day 
Devetopmental  LOAEL  >  125  mg/kg/day 


125  mg/kg/day  based  on  mortality,  cUntoal 


Parental/Systemic  NOAEL  =  3.2  mg/kg/day. 

Parental/Systemic  LOAEL  =  31.7  mg/kg/day  based  on  decrease  in  body  weight  gain,  reduced  food 

consumption.  Increased  liver  and  kidney  weights  and  histopattralogical  changes  in  the  liver  and 

renal  tutHJies. 
Offspring  NOAEL  ^  3.2  mg/kg/day 
Offspring  LOAEL  =  31.7  mg/kg/day  based  on  reduced  viability,  decreased  pup  body  weight  and  dila- 

tatton  of  renal  pelvis. 
Reproductive  NOAEL  =  64.2  mg/kg/day. 
Reproductive  LOAEL  £  64  2  mg/kg/day 


NOAEL  =  M:  3.38  mg/kg/day;  F:  3.37  mg/kg/day 

LOAEL  =  M:  15.2  mg/kg/day;  F:  16.7  mg/kg/day  t>ased  on  occurrence  of  skin  lestons,  clintoal  signs, 
arxl  reduced  body  weight  gain  and  food  consumption. 


NOAEL  =  M:  1.10  mg/kg/day;  F:  1.25  nr)g/kg/day 

LOAEL  =  M:  11.0  mg/kg/day;  F:  12.6  mg/kg/day  based  on  Increase  In  liver  enzyme  activity  and  liver 
weights.  Ur>der  the  condrttons  of  this  study,  clodlnafop-propargyl  ir>duced  hepatocellular  tumors  at 
29.6  mg/kg.  The  chemtoal  was  tested  at  doses  suftictent  to  measure  Its  carcinogenic  potential. 


NOAEL  =  M:0.03  mg/kg/day  ;  F:  0.03  mg/kg/day 

LOAEL  =  M:  0.3  mg/kg/day;  F:  0.4  mg/kg/day  based  on  hepatocytic  hypertrophy,  chronk:  progressive 
nephropathy,  and  tubular  pigmentatkxi. 

Under  the  cbnditkxis  of  this  study,  treatment  with  ctodinafop-propargyl  increased  ttie  incklence  of 
prostate  and  ovarian  tumors  In  rats  at  750  ppm.  For  males,  an  Increased  Incklence  of  prostate  ade- 
noma was  seen  in  the  high-dose  group.  The  chemical  was  administered  at  a  dose  sutttolent  to  test 
its  carcinogenic  potential. 
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Table  1 . — Subchronic,  Chronic  and  Other  Toxicity— Continued 


Guideline  No7  Study  Type 


870.5100    Gerw    Mutation    Salmonella 
arxJ  Escherichia/Uver  Mtorosome  Test. 


870  5200  Gene  Mutatton  Mutation  Test 
with  Chinese  Hamster  cells  V79. 


870.5315  Chromosome  Studies;  Human 
Lymphocytes  in  vitro. 


870.5395   Mtoronucieus  Test   (Chinese 
Hamster). 


870.5550   DNA   Repair   Human    Fibro- 
blasts. 


870.5550  DNA  Repair  Rat  Hepatocytes 


870.7485   Metabolism   and    Phannaco- 
kinettos. 


870.7485    Metatx>lism   arKJ    Pharmaco- 
kinetics. 


Special  Study:  Determination  Of  Resi- 
dues As  CGA- 193469  In  Abdominal 
Fat  After  A  3-Month  Oral  Toxtoity 
Study  in  Rat. 


Special  Study  Detenninatton  of  Resi- 
dues as  CGA-1 93469  in  Abdominal 
Fat  After  12  Months  in  Study. 


Special  Study:  The  Effect  Of  CGA- 
184927  on  Selected  Biochemical  Pa- 
rameters In  tfie  Rat  Liver  Foltowing 
Subchronk:  Administration. 


Special  Study:  Apparently  Clonal  Thy- 
roid Adenomas  May  Contain  Hetero- 
geneousiy  Growing  and  Functioning 
Cell  Subpopulatlons  New  Frontiers  in 
ThyrokJology,  p.  901-905,  1986. 


Special  Study:  Assessment  of 
Hyperplastic  and  Neoplastk;  Lesions 
of  the  Thyroid  Gland.  TIPS,  Vol.  8,  p. 
511-514. 


Special  Study:  Stott.  W.T.  Chemtoally  In- 
duced Proliferation  of  Peroxisomes: 
Impik^tions  for  Risk  Assessment. 
Regulatory  Toxk:otogy  and  Pharma- 
cotogy,  Vol.  8,  p.  125-159,  1988. 


Results 


Negative  for  mutagentoity. 


Negative  for  mutagentoity. 


Owing  to  ttie  confttoting  results  from  the  cytotoxk%  assessment  and  tfie  presence  of  rare  complex 
chromosome  aberrations  both  with  and  witfwut  S9  activatton,  tfie  study  is  consktered  irKondusive. 


No  clear  evkjence  that  clodinafop-propargyl  Induced  a  dastogento  or  aneugenic  effect  In  eitfier  sex  at 
any  dose  or  sacriftoe  time. 


Compound  predpitatton  was  seen  at  doses  g  320  ng/mL:  there  was,  however,  no  indtoatton  of  a 
cytotoxto  effect  at  any  dose.  The  positive  control  induced  the  expected  marked  increases  in  un- 
scheduled DNA  synthesis  (UDS).  There  was,  however,  no  evidence  that  CGA-184927  in  tfie  ab- 
sence of  S9  activation  Induced  a  genotoxic  response  in  eitfier  trial. 


Compound  precipitation  was  noted  at  levels  S  4000  ^/mL.  Letfiality  was  apparent  in  tfie  preliminary 
cytotoxtoity  test  at  94.8  ^g/mL.  The  positive  control  induced  tfie  expected  marlced  increases  in 
UDS.  Tfiere  was,  however,  no  evidence  tfiat  clodinafop-propargyl  Induced  a  genotoxto  response  in 
eitfier  trial. 


The  main  metabolite  was  CGA-1 93469  (76%  In  male  urine).  Addittonal  5%  was  in  tfie  form  of  taurine 
conjugate  of  CGA-1 93469.  Similar  distributton  was  found  in  feces. 


The  major  metabolite  In  unne  and  feces  was  determined  to  be  CGA-1 93469,  accounting  for  atxxit 
36%  to  47%  of  the  administered  dose  (AD)  for  males,  and  80%  to  85%  of  the  AD  for  females.  In 
additton,  1 1  minor  metabolite  fractions  were  isolated  from  urine  and  feces.  Three  were  furtfier  iden- 
tified as  reference  materials  CGA-  193468,  CGA-214111  and  uncfianged  dodinofop-propargyl. 


There  was  a  dose-dependent  increase  in  dodinofop-propargyl  residues  In  fat  samples  from  both 
sexes  taken  at  tfie  end  of  treatment  (14  weeks)  and  after  tfie  4-week  recovery  period  (18  weeics). 
Concentrations  of  dodinofop-propargyl  were  higher  in  male  rats  at  all  dose  levels  tested.  With  tfie 
exception  of  low-dose  group  mates,  for  all  remaining  groups,  residues  in  the  fat  at  18  weeks  had 
decreased  by  between  40% — 51 .5%  of  the  14  week  value. 


1  ppm  and  10  ppm,  the  concentration  of  CGA-184927  in  the  atidominal  fat  was  higher  In  males  wfien 
compared  to  females.  At  300  and  750  ppm,  the  concentration  of  CGA-184927  In  the  abdominal  fat 
was  comparable  between  males  and  females.  Tfie  results  of  this  study  also  Indtoate  tfiat  tfie 
ctodinafop-propargyl  residue  In  fat  Is  reduced  after  1  year  of  treatment  compared  to  3  month  treat- 
ment. 


Tfie  effects  of  ctodinafop-propargyl  on  selected  liver  enzymes  in  tfie  rat  were  similar  to  the  effects 
seen  after  subchronto  treatment  with  known  peroxisome  proliferators  (hypolipidemk:  compounds, 
phenoxyacetk:  add  derivatives).  Hence,  ctodinafop-propargyl  was  considered  to  most  likely  be  a 
peroxisome  proliferator  In  tfie  rat  liver. 


The  asynchronous  growth  rate  of  sut>sets  of  cells  within  tfie  oto  adenomas  as  well  as  tfie  intefcellular 
heterogeneity  of  the  endocytotic  response  to  TSH  suggests  that  clonal  thyroid  adenomas  may  ac- 
quire new  qualities  and  can  modify  gene  expression  via  much  debated  mechanism.  The  author 
concludes  that  the  growth  of  benign  thyroid  tumors  and  progresston  does  not  require  a  change  in 
genomic  expression  in  any  cell.  Tfie  apparent  heterogeneity  of  a  tumor  does  not  necessarily  ex- 
dude  its  monodonal  origin. 


In  cell  cultures,  TSH  does  not  induce  proliferation  of  human  thyroid  cells,  but  does  stimulate  the 
growth  of  cells  ot>tained  from  rat  and  dog  thyroids.  Conventtonal  procedures  of  evaluating  cardno- 
gentoity  tests  by  simply  counting  tumors  in  rodents  treated  with  high  doses,  and  t>y  mathemattoal 
extrapolation  to  the  tow  doses  to  which  humans  are  exposed,  are  not  suitable  for  tfie  proliferative 
reactions  of  the  thynaid  gland.  In  assessing  the  human  risk,  relevant  condusions  can  only  be  drawn 
if  the  physiological  factors  of  growth  control  are  known,  and  if  tfie  biologtoal  mechanisms  by  whtoh 
chemicals  Initiate  focal  proliferation  and  support  tfieir  progression  to  tumors  are  considered. 


Tfie  autfior  condudes  tfiat  a  more  appropriate  maximum  tolerated  dose  (MTD)  of  a  peroxisome  prolif- 
erative agent  in  sensitive  spedes  wouto  appear  to  be  based  upon  evidence  of  the  prollferatton  of 
peroxisomes  and  the  Induction  of  peroxisomal  enzymes  capable  of  produdng  an  increased 
Intracellular  oxklatlve  stress.  Exceeding  these  dosages  will  only  result  in  a  predictable  sequence  of 
events  leading,  ultimately,  to  tumor  formation  due  to  physiologk^al  adaptation  of  tfie  animal  to  tfie 
administered  compound  rather  than  from  the  direct  effects  of  the  compound  itself. 
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Table  1.— Subchronic.  Chronic  and  Other  Toxicity— Continued 


QuideNne  No7  Study  Type 


Special  Study  Bieri.  F.  The  Effect  of 
CQA-1 93469.  ttie  Free  Actd  Deriva- 
tive of  CGA- 184927,  on  Peroxisomal- 
oxidation  in  Primary  Cultures  of  Rat, 
Mouse.  Marmoset  and  Quirwa  Pig 
Hepatocytes. 


Results 


Special  Study  Guyomard.  C  (1992)  Ef- 
fects of  CGA- 193469,  the  Acid  Deriv- 
ative of  CGA- 184927,  on  tf>e 
Peroxisomal  Beta-oxidation  in  Human 
Hepatocytes. 


Special  Study:  Trendelentxjrg.  C.  Effects 
on  Selected  Plasma  Concentiations 
and  Biochemical  Parameters  in  tfte 
Liver  upon  Sutxhrontc  Administration 
to  Male  Adult  Rats. 


This  study  characterized  and  compared  the  in  wfrDeffects  of  dodinafop-propargyl  on  selected  paran>- 
eters  (i.e..  cytotoxicity  and  induction  of  peroxisomal  beta-oxidation)  in  primary  hepatocytes  from  var- 
ious species. 

The  mofK)layer  cultures  were  treated  with  medium  containing  clodirtafop-propargyl,  CGA-1 93469  or 
propargyl  alcohol  at  the  appropriate  concentrations  (0.1  to  1(X)  \tg/mL).  or  solvent  controls  and  Incu- 
tmted  for  three  days.  Hepatocytes  were  tfien  examined  for  morphological  alterations  and  cell  viabil- 
ity. The  lactate  dehydrogenase  (LDH)  activity  was  measured  as  an  indicator  of  cytotoxicity.  In  addi- 
tion, protein  content  of  hepatocytes  were  measured  to  determine  the  membrane  damage. 
Peroxisomal  beta-oxidation  was  measured  In  hepatocyte  homogenates  treated  with  [1-14lpalm(toyl- 
CoA.  a  peroxisomal  enzyme  marker.  Clodinafop-propargyl-induced  cytotoxicity  through  propargyl  al- 
cohol. 


Under  the  corKlitions  of  this  study,  neither  CGA-1 93469  nor  bezafibric  acid  Induced  peroxisomal 
beta-oxKJation  in  human  hepatocytes,  in  vitro.  However,  in  the  absence  of  a  known  concurrent 
human  positive  control  to  validate  the  test  system,  (i  e..  a  substance  known  to  elicit  peroxisomal 
beta-oxidation  in  human  hepatocytes.)  this  cannot  be  definitely  concluded. 


Ckxlinafop-propargyi  may  act  as  a  peroxiaomal  proWerating  agent  and  alters  monooxygenase  activity 
In  subfamilies  of  cytochrome  P450  whk:h  are  known  to  be  involved  In  the  syntfiesis  or  catabolism  of 
steroid  hormones. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
doee  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  hom  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 


dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
LTF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQFA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 


used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEc«wer  =  point 
of  departure/exposures)  is  calculated. 


Table  2.  Summary  of  Toxicological  Dose  and  Endpoints  for  Clodinafop-propargyl  for  Use  in  Human  Risk 

assessment 


Exposure  Scenano 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF '  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxicological  Effects 

Acute  Dietary  females  13- 
50  years  of  age 

NOAEL  =  5  mg/kg/day 
UF  =  100  Acute  RID  =  0  05  mg/kg/ 
day. 

FQPA  SF  =  10X 
aPAD  -  acute  RfD  *  FQPA 
SF  >  0.005  mg/kg/day. 

Developmental  Toxicity  Study  in  Rats 
LOAEL  =  40  mg/kg/day  based  on  increased 
Incidences  of  bHateral  distension  and  tor- 
sion of  the  ureters,  unilateral  14th  ribs,  and 
iTKXjmplete  ossifKatkxi  of  the  metacarpals 
and     various    cranial     bones     (parietals, 
interparietals,  occipital,  and  squamosal) . 
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Table  2.  Summary  of  Toxicological  CX)se  and  Endpoints  for  Clodinafop-propargyl  for  Use  in  Human  Risk 

AssESSMEfMT— Continued 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF  ^  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxkx)k>gKal  Effects 

Acute  Dietary  infants  and 
chiMren. 

NOAEL  =  25  mg/kg/day 

UF  =  100  

Acute  RfD  =  0.25  mg/kg/day 

FQPA  SF  =  3X  aPAD  = 
acute  RfD  +  FQPA  SF  = 
0.083  mg/kg/day 

Developmental  Toxicity  Study  in  Ratibrts 
LOAEL  =  125  mg/kg/day  based  on  increased 

mortality,  dink^al  signs  and  body  weight 

k>ss 

Acute  Dietary  general  popu- 
latkxi. 

NOAEL  =  25  mg/kg/day 

UF=100  

Acute  fWJ  =  0.25  ma/ko/dav 

FQPASF=1X 
aPAD  =  acute  RfD  +  FQPA 
SF  =  0.25  mg/kg/day. 

Developmental  Toxicity  Study  in  Rabbits 
LOAEL  =  125  mg/kg/day  based  on  increased 

mortality,  dink:al  signs  and  body  weight 

k>ss 

Chronk:  Dietary  aN  popu- 
latkxis. 

NOAEL  =  0.03  mg/kg/day 

UF=100  

Chronic  RfD  =  0.0003  mg/kg/day  .... 

FQPA  SF  =  lOX 
cPAD  =  chronk:  RfD  + 

FQPA  SF  =  0.00003  mg/ 

kg/day. 

Chronic  Toxkaty  Study  in  Rats 

LOAEL  =  0.3  mg/kg/day  based  on 
HepatocytK  hypertroptiy,  chrone  progres- 
sive nephropathy,  and  tubular  pigmentatkMi 

'  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxuU  safety  factor  retained  due  to  concerns  unk)ue  to  ttte  FQPA. 


Carcinogenicity.  In  accordance  with 
the  EPA  Proposed  EPA  Weigbt-of-the- 
Evidence  Categories,  August  1999,  the 
Agency's  Gancer  Assessment  Review 
Gommittee  (GARG)  classified 
clodinafop-propargyl  as  "likely  to  be 
carcinogenic  to  humans"  by  the  oral 
route  based  on  the  occxirrence  of 
prostate  tumors  in  male  rats,  ovarian 
tumors  in  female  rats,  and  liver  timiors 
in  both  sexes  of  mice,  as  well  as  blood 
vessel  tiimors  in  female  mice.  For  the 
quantification  of  human  cancer  risk,  the 
CARC  recommended  a  linear  low-dose 
extrapolation  approach  based  on  the 
most  potent  of  these  tumor  types.  This 
approach  is  supported  by  possible 
genotoxic  potential  and  the  lack  of 
confirmation  of  the  mode  of  action  of 
clodinafop-propargyl.  The  most  potent 
imit  risk,  Qi*(mg/kg/day)-'.  of  those 
calculated  for  clodinafop-propargyl  is 
that  for  male  mouse  liver  benign 
hepatoma  and/or  carcinoma  combined 
tumor  rates  at  0.129  (mg/kg/day)'  in 
human  equivalents. 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  previously 
been  established  for  clodinafop- 
propargyl.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  clodinafop-propargyl  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Surveys  of  Food 


Intake  by  Individuals  (GSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assimiptions  were  made  for  the  acute 
exposure  assessments:  (1)  residues  of 
clodinafop-propargyl  and  its  acid 
metabolite  would  be  present  in/on 
wheat  at  the  tolerance  level  (0.1  ppm); 
and  (2)  100%  of  the  wheat  crop  would 
be  treated. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposiue  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(GSm)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  (1) 
residues  of  clodinafop-propargyl  and  its 
acid  metabolite  would  be  present  in/on 
wheat  at  the  anticipated  residue  level  of 
0.07  ppm;  and  (2)  4  percent  of  the  wheat 
crop  would  be  treated.  The  anticipated 
residue  value  of  0.07  ppm  was  derived 
from  the  sum  of  the  liinit  of  quantitation 
(LOQ)  of  clodinafop-propargyl  (0.02 
ppm)  plus  the  LOQ  of  the  acid 
metabolite  (0.05  ppm)  in/on  wheat 
grain.  The  percent  crop  treated  value  of 
4%  assumes  that  the  target  pest,  wild 
oats,  occurs  on  10%  of  the  wheat 
acreage  and  that  40%  of  the  affected 
acreage  could  be  treated. 

iii.  Cancer.  A  lifetime  cancer  risk 
assessment  was  performed  for  the  U.S. 
total  population.  Lifetime  cancer  risk 
was  estimated  by  applying  the  Qi  * 
value  of  0.129  (mg/kg/day)'  to  the 
chronic  dietary  exposiue  estimate. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 


available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  efiiect. 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission. 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2.  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows: 
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A  routine  chronic  dietary  exposure 
analysis  for  clodinafop-propargyl  was 
based  on  4%  of  the  wheat  crop  treated, 
derived  as  follows.  Of  the 
approximately  63  to  70  million  acres  of 
wheat  groMm  in  the  United  States,  about 
6.5  million  acres  of  wheat  (or 
approximately  10%  of  the  total)  are 
treated  to  control  the  target  pest,  wild 
oats.  The  petitioner  expects  to  capture 
up  to  40%  of  the  available  market,  or  2.5 
million  acres,  representing  4%  of  the 
total  U.S.  wheat  crop  (40%  x  10%  = 
4%). 

The  Agency  believes  that  the  three 
conditions  previously  discussed  have 
been  met.  With  respect  to  Condition  1 , 
EPA  finds  that  the  PCT  information 
described  above  for  clodinafop- 
propargyl  used  on  wheat  is  reliable  and 
has  a  valid  basis.  The  PCT  information 
is  based  on  reliable  estimates  of  the 
potential  market  for  clodinafop- 
propargyl  and  the  petitioner's  estimate 
of  the  market  share  it  expects  to  captiue. 
EPA  believes  the  petitioner's  estimate  is 
an  overestimate.  At  the  present  time, 
there  are  several  competing  products, 
making  it  very  imlikely  that  the 
petitioner  will  gain  40%  of  the  available 
market  when  it  enters  the  market.  The 
use  of  4%  in  the  chronic  dietary 
exposure  assessment  is.  therefore, 
considered  conservative.  As  to 
Conditions  2  and  3,  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
clodinafop-propargyl  may  be  applied  in 
a  particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clodinafop-propargyl  and  its  acid 
metabolite  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
driniung  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling,  taking  into  account  data  on 


the  physical  characteristics  of 
clodinafop-propargyl  and  its  acid 
metabolite. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentration  in  ground 
water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in 
groundwater.  In  general.  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PR^f /EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  aa  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfI)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clodinafop- 
propargyl  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
clodinafop-propargyl  in  surface  water 
and  ground  water  for  acute  exposures 
are  estimated  to  be  0.23  parts  per  billion 
(ppb)  for  surface  water  and  5  x  10-^  ppb 
for  ground  water.  The  EECs  for  chronic 


exposures  are  estimated  to  be  0.0017 
ppb  for  surface  water  and  5x10-^  ppb 
for  ground  water.  The  estimated 
environmental  concentrations  (EECs)  of 
the  acid  metabolite,  CGA-1 93496,  in 
surface  water  and  ground  water  for 
acute  exposures  are  estimated  to  be  1.1 
ppb  for  surface  water  and  0.044  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  0.11  ppb 
for  surface  water  and  0.044  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposiu^"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Clodinafop-propargyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
sufficient  data  to  determine  whether 
clodinafop-propargyl  has  a  conunon 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clodinafop-propargyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children  i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
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calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hiunans. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  Agency  concluded  that  there  is 
concern  for  the  increased  susceptibility 
of  infants  and  children  to  exposure  to 
clodinafop-propargyl  based  on  the 
developmental  toxicity  study  in  rats 
where  increased  skeletal  effects  were 
observed  at  doses  much  lower  (LOAEL 
of  40  mg/kg/day)  than  the  maternal 
NOAEL  (160  mg/kg/day).  Although 
there  was  no  evidence  of  reproductive 
toxicity,  a  fetotoxic  effect  was  noted  in 
the  two-generation  reproduction  study 
in  rats  since  reduced  fetal  viability, 
decreased  pup  body  weight,  and 
dilatation  of  renal  pelvis  were  observed 
in  the  ofispring  at  doses  that  produced 
relatively  minimal  parental  toxicity 
(decreased  body  weight  gain,  increased 
liver  and  kidney  weights  with 
histopathological  changes). 

iii.  Conclusion.  The  toxicology 
database  for  clodinafop-propargyl  is 
incomplete.  Acute  neurotoxicity, 
subchronic  neurotoxicity, 
developmental  neurotoxicity  and  in 
vitro  cytogenetics  studies  are  required. 
There  is  quantitative  evidence  of 
increased  susceptibility  of  the  young 
following  in  utero  exposure  to 
clodinafop-propargyl  in  the  prenatal 
developmental  study  in  rats,  and  there 
is  concern  for  qualitative  increased 
susceptibility  in  the  2-generation 
reproduction  study  in  rats.  A 
developmental  neurotoxicity  study  has 
been  required  based  on  the  evidence  of 
potential  endocrine  disruption  in  the 
mechanism  studies  with  clodinafop- 
propargyl. 

For  the  reasons  given  above,  the 
Agency  concluded  that  the  FQPA  safety 
factor  be  retained  at  lOx.  When 
assessing  acute  dietary  exposure,  the 
safety  factor  is  retained  at  lOx  for  the 
females  13-50  years  old  population 
subgroup  since  there  are  data  gaps  in 
the  toxicology  database  for  clodinafop- 
propargyl  including  a  developmental 
neurotoxicity  study  and  there  is 
quantitative  evidence  of  increased 
susceptibility  following  in  utero 
exposure  to  clodinafop-propargyl  in  the 
prenatal  developmental  study  in  rats. 


T.-.e  safety  factor  can  be  reduced  to  3x 
for  the  infants  and  children  population 
subgroups  Ivhen  assessing  acute  dietary 
exposure  since  the  increased 
susceptibility  observed  following  in 
utero  exposure  is  only  of  concern  for 
females  of  childbearing  age  leaving  only 
the  uncertainty  due  to  the  data  gap  for 
the  developmental  neurotoxicity  study. 

The  safety  factor  can  be  reduced  to  Ix 
for  all  other  populations  subgroups  not 
included  in  females  13-50  years  old  and 
infants  and  children  when  assessing 
acute  dietary  exposure.  The  increased 
susceptibility  observed  following  in 
utero  exposiue  is  only  of  concern  for 
females  of  childbearing  age.  The  data 
gap  for  developmental  neurotoxicity  is 
of  concern  for  infants  and  children. 

When  assessing  the  chronic  dietary 
exposure,  the  safety  factor  should  be 
retained  at  lOx  for  all  population 
subgroups  since  there  is  concern  for 
qualitative  increased  susceptibility  of 
the  young  demonstrated  after  repeated 
oral  exposures  in  the  2-generation 
reproduction  study  and  since  there  are 
data  gaps  in  the  toxicology  database 
including  a  developmental 
neurotoxicity  study  in  rats. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  iises,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposiue  (i.e.,  the  population 
adjusted  dose  (PAD))  is  available  for 
exposure  through  drinking  water  e.g., 
allowable  chronic  water  exposure  (mg/ 
kg/day)  =  cPAD — (average  food  + 
residential  exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinldng  water 


consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiue  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  use,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiue,  OPP  vtdll  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposiue 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  clodinafop- 
propargyl  will  occupy  <1.0%  of  the 
aPAD  for  the  U.S.  population,  7.5%  of 
the  aPAD  for  nursing  females  13  years 
and  older,  the  subgroup  of  adult  females 
with  the  highest  estimated  exposure, 
and  1.0%  of  the  aPAD  for  children  1  to 
6  years  old,  the  subgroup  of  infants  and 
children  with  the  highest  estimated 
exposure.  In  addition,  there  is  potential 
for  acute  dietary  exposure  to  clodinafop- 
propargyl  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD. 


Table  3.— aggregate  Risk  Assessment  for  Acute  Exposure  to  Clodinafop-propargyl 


Population  Subgroup 

aPAO 

(mg/kg) 

% 
aPAD 
(Food) 

Surface  Water  EEC  (ppb) 

GrourYd  Water  EEC  (ppb) 

Acute  DWLOC 

(ppb) 

U.S.  Population 

Females  13+  years  oW 

Children,  1  to  6  years  old 

0.25 

0.006 
0.083 

<1.0 

7.5 
1.0 

0.23  ppb  ctodinafop-propargyl; 
1.1  pph  CGA-1 93469 

Same  as  above 
Same  as  above 

5  X   10^  ppb  dodmafop-pro- 
.  pargyt;     0.044     ppb     CGA- 

193469 
Same  as  atx>ve 
Same  as  above 

8.7  X  10^ 

1.4x102 
8.3  X  102 
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2.  Chmnic  risk.  Using  tlie  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  clodinafop-propargyl 
from  food  will  utilize  14%  of  the  cPAD 


for  the  U.S.  population  and  32%  of  the 
cPAD  for  children  1  to  6  years  old.  the 
subgroup  of  infants  and  children  with 
the  highest  estimated  exposure.  There 
are  no  residential  uses  for  clodinafop- 


propargyl  that  result  in  chronic 
residential  exposure  to  clodinafop- 
propargyl. 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Clodinafop-propargyl 


Population  Subgroup 

cPAD 

% 
cPAD 
(Food) 

Surface  Water  EEC  (ppb) 

Ground  Water  EEC  (ppb) 

Chronic  DWLOC 
(ppb) 

US  Population 

Ctvldran,  1  to  6  years  old 

0  00003 
0.  00003 

14 
32 

0.0017  ppb  dodinafop-pfo- 
pargyl:  0.11  ppb  CGA- 
193469 

Same  as  above 

5  X  la*  ppb  dodinatop-pro- 
pargyl;  0044  ppb  CGA- 
193469 

Sameasat>ove 

0.91 
0.21 

3.  Short-tenn  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Clodinafop-propargyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Clodinafop-propargyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  DEEM'*'  analysis  using 
residues  of  0.07  ppm  for  wheat  and 
assiuning  4%  crop  treated  estimates  that 
chronic  exposure  of  the  U.S.  population 
to  clodinafop-propargyl  will  be 
0.000004  mg/kg/day.  Applying  the  Qi* 
value  of  0.129  (mg/kg/day)  '  results  in  a 
food  only  risk  of  5.3  x  lO-^.  Following 
an  aggregate  dietary  (food  +  water) 
assessment  for  lifetime  cancer  risk,  the 
resulting  DWLOC  is  0.13  \ia/L  or  ppb. 
Using  the  models  described  above  in 
section  C.2.  the  largest  EEC  value  is  for 
surface  water  chronic  exposure  to  the 
acid  metabolite.  CCA-1 93469  (0.11 
ppb).  The  cancer  DWLOC  is  slightly 
greater  than  the  highest  EEC. 

Because  the  models  used  to  obtain  the 
EECs  for  clodinafop-propargyl  and 
CGA-193469  are  highly  conservative 
screening  models  not  designed 
specifically  for  estimating 
concentrations  in  drinking  water  and 
because  of  the  conversative  nature  of  the 
food  exposure  assessment  (anticipated 
residues  at  LOQ  for  parent  •«■ 
metabolite),  EPA  believes  this  aggregate 
cancer  dietary  assessment  will  not 


underestimate  exposure  and  that 
chronic  dietary  exposure  trom 
clodinafop-propargyl  residues  in  food 
and  drinking  water  will  not  exceed  the 
Agency's  level  of  concern  for  lifetime 
aggregate  cancer  risk. 

6.  Detennination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  clodinafop- 
propargyl  residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  residue 
analytical  methods  for  tolerance 
enforcement  that  use  both  normal  and 
reverse  phase  liquid  chromatographv 
with  UV  detection  (HPLC-UV).  These 
methods  are  currently  being  validated 
by  the  Analytical  Chemistry  Branch 
laboratories.  BEAD  (7503C),  Office  of 
Pesticide  Programs.  Upon  successful 
completion  of  the  EPA  validation  and 
the  granting  of  this  registration  these 
methods  will  be  forwarded  to  FDA  for 
publication  in  a  future  revision  of  the 
Pesticide  Analytical  Manual.  Vol-ll 
(PAM-II).  Prior  to  publication  in  PAM- 
II  and  upon  request,  the  methods  will  be 
available  prior  to  the  harvest  season 
from  the  Analytical  Chemistry  Branch 
(ACB).  BEAD  (7503C).  Environmental 
Science  Center.  701  Mapes  Road.  Fort 
George  G.  Meade.  MD  20755-5350; 
contact  Francis  D.  Griffith.  Jr.  telephone 
(410)  305-2905,  e-mail 
griffith.francis@epa.gov.  The  analytical 
standards  for  these  methods  are  also 
available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

B.  International  Residue  Limits 

A  default  Maximum  Residue  Limit  of 
0.1  mg/kg  has  been  established  in 
Canada  for  residues  of  clodinafop- 
propargyl  on  wheat.  A  Mexican  limit 
exists  for  clodinafop-propargyl  on  wheat 


at  0.050  ppm.  There  are  no  Codex 
tolerances  for  clodinafop-propargyl  on 
wheat.  Therefore,  no  compatibility 
issues  exist  with  Codex  in  regard  to  the 
proposed  U.S.  tolerances  discussed  in 
this  review. 

C.  Conditions 

The  registration  of  clodinafop- 
propargyl  will  be  time-limited  and 
conditioned  upon  submission  of 
additional  information/data  to  satisfy 
certain  toxicology,  residue  chemistry, 
ecological  effects  and  environmental 
fate  data  deficiencies.  Several  guideline 
requirements  are  either  data  gaps  or  are 
only  partially  fulfilled,  and  the 
additional  iiiformation  is  required  to 
confirm  and/or  refine  the  parameters  of 
the  Agency's  risk  assessment. 
Deficiencies  exist  in  the  following  areas: 
toxicology  (neurotoxicity  and 
cytogenetics);  residue  chemistry  (nature 
of  the  residue  in  plants  and  animals, 
analytical  methods,  storage  stability, 
magnitude  of  the  residue  in  wheat  and 
processed  commodities,  and  rotational 
crop  data);  ecological  effects  (avian 
reproduction  and  seedling  emergence/ 
vegetative  vigor);  and  environmental 
fate  (hydrolysis,  photolysis  in  water, 
anaerobic  and  aerobic  soil  metabolism, 
adsorption/desorption  and  field 
dissipation).  Because  of  these 
deficiencies,  the  Agency  incorporated 
several  conservative  assumptions  into 
the  risk  assessment  for  clodinafop- 
propargyl,  including  the  use  of  the  limit 
of  quantitation  (0.07  ppm)  as  the 
anticipated  residue  in  wheat  and  the 
assumption  of  4%  crop  treated  in  the 
chronic  and  cancer  risk  assessments. 
Therefore,  despite  the  data  deficiencies 
noted  above,  the  Agency  believes  the 
available  data  and  risk  assessment 
support  the  determination  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  the  general  population,  and  to 
infants  and  children,  from  aggregate 
exposure  to  clodinafop-propargyl 
residues. 


Federal  Register /Vol.  65,  No.  121 /Thursday,  Jvuie  22,  2000 /Rules  and  Regulations 


38773 


V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  clodinafop- 
propargyl  (propanoic  acid,  2-l4-((5- 
chloro-3-fluoro-2.- 

pyridinyl)oxylphenoxyl-,2-propjmyl 
ester,  (2R)-)  and  its  acid  metabolite 
(propanoic  acid,  2-[4-((5-chloro-3- 
fluoro-2-pyridinyl)oxylphenoxy]-,  (2R)- 
)],  in  or  on  wheat,  grain  at  0.1  ppm; 
wheat,  forage  at  0.1  ppm;  wheat,  hay  at 
0.1  ppm;  and  wheat,  straw  at  0.5  ppm. 

VI.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frtim  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  mtist  identify  docket  control 
number  OPP-301009  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 


accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  woiild  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yma 
copies,  identified  by  docket  control 
number  OPP-301009,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiuces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 


person  or  by  cornier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  enoyption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  irom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
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technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  6.  2000. 
Susan  B.  Haian, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority-  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.559  is  added  to  read  as 
follows: 

f  180.559    Clodinafop-propargyl; 
tolere  nces  for  reilduee. 

(a)  General.  Tolerances  are 
established  for  combined  residues  of 
clodinafop-propargyl  (propanoic  acid,  2- 
(4-(5-chloro-3-fluoro-2- 
pyridinyl)oxylphenoxy)-,2-propynyl 
ester,  (2R)-)  and  its  acid  metabolite 
(propanoic  acid,  2-(4-[(5-chloro-3- 
fluoro-2-pyridinyl)oxy)phenoxyl-,  (2R)- 
),  in  or  on  wheat,  grain  at  0.1  ppm  : 
wheat,  forage  at  0.1  ppm;  wheat,  hay  at 
0.1  ppm;  and  wheat,  straw  at  0.50  ppm. 


Commodity 


Wheat,  forage 
Wheat,  grain  . 
Wheat,  hay  ... 
Wheat,  straw  . 


Parts  per 
million 


0.1 
0.1 
0.1 
0.5 


(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[PR  Doc.  00-15715  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6718-4] 

National  Oil  and  Hazardoua 
Substances  Poliution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule  and  request  for 

comments. 


summary:  EPA  Region  5  annoimces  the 
Partial  Deletion  of  the  Motor  Wheel 
Disposal  Superfund  Site  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
Specifically,  3.45  acres  of  land  would  be 
deleted  from  the  Site.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Flan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  is  taking  this  action  because  the 
Remedial  Investigation  (RI)  has  shown 
that  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate  for  the 
3.45  acres  of  land.  EPA,  in  consultation 
with  the  State  of  Michigan,  has 
determined  that  no  further  response  is 
appropriate.  Moreover,  EPA  and  the 
State  have  determined  that  remedial 
activities  conducted  at  the  3.45  acres  of 
land  to  date  have  been  protective  of 
public  health,  welfare,  and  the 
environment. 

DATES:  This  "direct  final"  action  will  be 
effective  August  21,  2000  unless  U.S. 
EPA  receives  dissenting  comments  by 
July  24,  2000.  If  written  dissenting 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  Superfund  Division, 
U.S.  EPA,  Region  5  77  W.  Jackson  Blvd. 
(SR-6J).  Chicago,  IL  60604. 
Comprehensive  information  on  the  site 
is  available  at  U.S.  EPA's  Region  5  office 
and  at  the  local  information  repository 
located  at:  The  Lansing  Public  Library, 
Reference  Section,  401  Capital  Ave., 
Lansing,  MI  48933.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Region  5  Docket  Office.  The  address  and 
phone  number  for  the  Regional  Docket 
Officer  is  Jan  Pfundheller  (H-7J),  U.S. 
EPA,  Region  5,  77  W.  Jackson  Blvd., 
Chicago,  IL  60604.  (312)  353-5821. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Nelson,  Remedial  Project 
Manager,  at  (312)  353-0685  (SR-6J),  or 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  Superfund  Division 
(SR-6J),  U.S.  EPA,  Region  5,  77  W. 
Jackson  Blvd.,  Chicago,  IL  60604,  (312) 
886-7253  or  Jennifer  Ostermeier  (P- 
19J),  Office  of  Public  Affairs,  U.S.  EPA, 
Region  5  77  W.  Jackson  Blvd., Chicago, 
IL  60604,  (312)  353-0618. 
SUPPLEMENTARY  INFORMATION: 
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IV.  Basis  for  Intended  Site  Deletion 

V.  Action 

I.  Introduction 

EPA  Region  5  announces  the  deletion 
of  3.45  acres  of  the  Motor  Wheel 
Disposal  Superfund  Site  from  the 
National  Priorities  List  (NPL),  appendix 
B  of  the  National  Oil  and  Hazardous 
Substemces  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare  and  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
that  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund) 
finances.  Under  §  300.425(e)(3)  of  the 
NCP,  any  site  or  portion  of  site  deleted 
from  the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  if  the 
conditions  at  the  site  warrant  such 
action. 

EPA  will  accept  comments  on  this 
proposal  for  thirty  (30)  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Section  11  of  this  document  expl^ns 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  history  of  this  site  and 
explains  how  a  portion  of  the  Site  meets 
the  deletion  criteria.  Section  V  states 
EPA's  prospective  action  of  deleting  a 
portion  of  the  Site  from  the  NPL  unless 
dissenting  comments  are  received 
during  the  comment  period. 

Deletion  or  partial  deletion  of  sites 
from  the  NPL  does  not  itself  create, 
alter,  or  revoke  any  individual's  rights 
or  obligations.  Furthermore,  deletion 
fit)m  the  NPL  does  not  in  any  way  alter 
EPA's  right  to  take  enforcement  actions, 
as  appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  Sites  may  be  deleted  from, 
or  recategorized  on,  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 


(ii)  All  appropriate  Fund-financed 
responses  imder  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  Remedial  Investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
enviroiunent  and,  therefore,  remedial 
measures  are  not  appropriate. 

m.  Deletion  Procedures 

The  following  procedures  were 
followed  before  the  proposed  partial 
deleUon  of  this  Site  from  the  NPL:  (1) 
The  RI  has  shown  that  the  3.45  acres  of 
the  Motor  Wheel  Disposal  Site  poses  no 
significant  threat  and  therefore, 
remedial  measures  are  not  appropriate; 
(2)  the  State  of  Michigan  has  concurred 
vtrith  the  proposed  deletion  decision;  (3) 
a  notice  has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officisds  and  other  interested  parties 
announcing  the  commencement  of  a  30- 
day  dissenting  public  comment  period 
on  EPA's  Direct  Final  Action  for  Partial 
Deletion;  and,  (4)  all  relevant 
documents  have  been  made  available  for 
public  review  in  the  local  Site 
information  repositories.  EPA  is 
requesting  only  dissenting  comments  on 
the  Direct  Final  Action  for  Partial 
Deletion. 

For  partial  deletion  of  the  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Fined  Notice. 
If  necessary,  the  Agency  will  prepare  a 
Responsiveness  Siunmary,  responding 
to  each  significant  comment  submitted 
during  the  public  comment  period.  As 
stated  in  section  I  above,  deletion  or 
partial  deletion  of  the  Site  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  of  obligations. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management. 

IV.  Basis  for  Intended  Partial  Site 
Deletion 

Motor  Wheel  is  a  24-acre  site  located 
on  the  northeast  edge  of  the  Qty  of 
Lansing  within  the  NE  V4,SW  V4,  section 
3  of  Lansing  Township  (T.4N.,  R.2W.), 
Ingham  County,  Michigan.  The  Site  is 
bordered  by  abandoned  Michigan 
Central  Railroad  tracks  to  the  west  and 
north,  by  the  W.R.  Grace  &  Co.  plant 
(formerly  Michigan  Fertilizer  Company) 
to  the  south,  and  by  the  Lansing/ 
Lansing  Township  boundary  to  the  east. 

The  property  was  used  by  Motor 
Wheel  Corporation  as  a  disposal  site  for 
industrial  wastes  from  1938  until  about 
1978.  The  tjrpes  of  disposed  wastes 
included,  solid  and  liquid  industrial 
wastes,  including  paints,  solvents. 


liquid  acids  and  caustics,  sludges  and 
other  wastes.  Wastes  were  disposed  of 
on  the  property  in  tanks,  barrels,  and 
seepage  pond  areas  for  off-site  disposal. 

In  December  of  1982  there  was  a 
removal  of  three  10,000  gallon  tanks  and 
their  contents,  and  degraded  fill 
material  from  several  locations  on  the 
Site.  At  the  Motor  Wheel  Disposal  Site, 
the  RI  has  shown  that  the  3.45  acres  are 
no  threat  to  public  health  or  the 
environment.  The  three  tanks  and 
approximately  800  cubic  yards  of 
contaminated  soil  and  fill  surrounding 
them,  and  approximately  350  cubic 
yards  of  fill  material  containing  an 
unknown  number  of  drums,  were 
disposed  of  off  site. 

All  operations  at  the  Site  were 
discontinued  in  1987.  The  entire  Site  is 
currently  inactive.  MSV  &  Associates, 
which  purchased  the  Site  in  1978  and 
mined  sand  and  gravel  in  the  northeast 
portion  of  the  property  until  1987,  is  the 
current  owner  of  the  property.  The  key 
surface  feature  of  the  Site,  the  sand  and 
gravel  pit  extending  over  the  northern 
portion  of  the  Site,  is  the  result  of  earlier 
quarrying  activities.  The  pit  area, 
excavated  to  a  depth  of  50  feet,  has 
relatively  steep  sided  walls  and  a  slope 
ranging  from  2:1  (horizontahvertical)  to 
near  vertical.  There  are  several  small 
ponds  in  the  eastern  part  of  the  pit 
bottom. 

Remedial  Construction  Activities 

EPA  issued  a  ROD  September  30, 
1991  selecting  a  remedy  that  includes 
the  following  major  elements: 

•  Construction  of  a  landfill  cap  in  the 
area  of  waste  disposal. 

•  Construction  and  operation  of  a 
collection  system  to  contain  and  extract 
ground  water  contaminated  by  Sit^ 
related  hazardous  constituents. 

•  Construction  and  operation  of  a 
treatment  plant  to  treat  contaminated 
ground  water  prior  to  surface  discharge. 

Design  of  the  multimedia  cap,  whicn 
covers  the  entire  fill  area  is  based  on  the 
specifications  of  Michigan  Act  64.  The 
cap  also  meets  and  exceeds  the 
requirements  for  a  RCRA  subtitle  C  cap. 
The  cap  covers  about  11.3  acres  of  waste 
area  including  additional  backfilled 
areas  which  are  necessary  to  maintain 
the  cap's  integrity.  The  capped  area 
totals  about  14.9  acres.  The  capped  area 
is  fenced  to  restrict  access.  The  3.45 
acres  are  located  outside  of  the  capped 
area.  The  Site  is  defined  as  the  parcel  of 
land  in  the  East  V2  of  the  Southwest  V4 
of  section  3,  T4N,  R2W,  City  of  Lansing, 
Ingham  County,  Michigan;  the  boundary 
of  said  parcel  being  described  as 
commencing  at  the  South  V4  Comer  of 
section  3,  T4N,  R2W,  Michigan 
Meridian;  thence  N  00°00'01''  W,  along 
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the  North-South  'A  line  of  said  Section, 
1310.21  feet  to  the  centerline  of  Lake 
Lansing  Road  and  to  the  point  of 
beginning;  thence  S  48°58'00"  W.  along 
the  centerline  of  Lake  Lansing  Road, 
9.46  feet;  thence  S  89°46'42''  W,  along 
the  North  line  of  the  Plat  of  Park  Manor 
Heights,  224,75  feet;  thence  N  18''44'17'' 
100.00  feet;  thence  N  OB-lCSl'  W.  7097 
feet;  thence  N  02°35'23"  W,  379.08  feet; 
thence  N  88°30'21''  E.  291.32  feet; 
thence  S  OO'OO'Ol"  E,  along  the  North- 
South  V4  line  of  said  section.  544.16  feet 
to  the  point  of  beginning;  said  parcel 
contains  the  3.45  acres  of  land  which  is 
intended  for  deletion. 

The  ROD.  based  on  information 
provided  in  the  Remedial  Investigation 
(RI),  included  a  provision  for  the 
collection  and  treatment  of 
contaminated  groundwater  from  an  on- 
site  perched  aquifer  and  from  the  glacial 
aquifer  below  and  in  the  near  vicinity  of 
the  Site.  The  ROD  also  indicated  the 
potential  for  additional  remediation  to 
address  any  contamination  which  may 
have  entered  the  bedrock  aquifer. 

A  special  notice  letter  was  issued  to 
the  PRP's  on  December  10,  1991.  The 
negotiations  which  followed  the  PRP's 
good  faith  offer,  resulted  in  an 
agreement  to  proceed  with  a  Remedial 
Design  (RD)  under  an  Administrative 
Order  on  Consent  (May  26,  1992);  a 
letter  of  intent  from  PRP's  to  enter  into 
the  negotiated  Remedial  Action  (RA) 
Consent  Decree;  and  extension  of  the 
moratorium  to  accommodate  the 
Respondents  desire  to  resolve  internal 
allocation  issues  through  arbitration 
prior  to  signing  the  Consent  Decree. 
This  agreement  also  included  the  PRP's 
declared  intention  to  continue 
investigation  of  water  quality  in  the 
bedrock  aquifer  and  to  address 
contamination  in  the  bedrock  aquifer,  if 
any,  in  this  action.  The  RA  Consent 
Decree  was  entered  April  22,  1994. 

Groundwater  investigations 
conducted  in  conjunction  with  pre- 
design  studies  indicated  a  more 
extensive  area  of  groundwater 
contamination  within  the  glacial  aquifer 
extending  about  7200  feet  down 
gradient  from  the  Site  and  geologic 
conditions  which  showed  a  potential 
pathway  for  migration  of  contaminants 
from  the  glacial  to  the  bedrock  aquifer. 

An  additional  investigation  of  water 
quality  in  the  bedrock  aquifer  was  also 
a  part  of  the  predesign  study.  Results  of 
this  investigation  summarized  in  The 
Investigation  of  the  Saginaw  Aquifer  at 
the  Motor  Wheel  Disposal  Site, 
November  1996  indicated  that  levels  of 
some  site  related  contaminants  in  the 
bedrock  aquifer  exceed  drinking  water 
standards.  On  the  basis  of  this 
information  the  design  of  the 


groundwater  collection  and  treatment 
system  was  expanded  to  accommodate 
the  expected  volume  &t>m  the  bedrock 
aquifer.  The  Rl  did  not  show 
contaminated  groundwater  beneath  the 
3.45  acres. 

The  RD  conducted  in  accordance  with 
the  ROD  and  the  approved  RD  Work 
Plan  was  approved  by  EPA  and  the  RA 
was  formally  initiated  by  PRP 
contractors  July  25. 1997.  All  remedial 
activities  were  conducted  as  planned. 
EPA  and  the  State  conducted  pre-final 
inspections.  The  inspection  report 
includes  a  description  and  a  schedule 
for  correcting  minor  construction  itemsr 
by  the  PRP  contractor.  EPA  and  the 
State  determined  that  the  following  RA 
activities  were  completed  according  to 
ROD  design  specifications: 

•  Construction  of  an  engineered  cap 
which  meets  applicable  or  relevant  and 
appropriate  requirements  over  the  on- 
site  waste  disposal  area: 

•  Construction  of  an  extraction  and 
collection  system  to  contain 
groundwater  in  the  perched,  glacial  and 
bedrock  aquifers  which  contain  site 
related  hazardous  constituents; 

•  Construction  of  an  on-site  facility 
for  treatment  of  contaminated 
groundwater;  and 

•  Construction  of  a  main  system  for 
discharge  of  treated  groundwater. 

The  groundwater  extraction  and 
treatment  system  began  operation 
November  20, 1997  and  is  schediUed  to 
continue  until  cleanup  standards  have 
been  achieved. 

V.  Action 

EPA,  with  the  State  of  Michigan 
concurrence,  has  determined  that  no 
responses  are  necessary  at  the  3.45  acres 
which  comprise  a  portion  of  the  Motor 
Wheel  Disposal  Site,  and  no  further 
CERCLA  response  is  appropriate  or 
necessary  in  order  to  provide  protection 
of  human  health  and  the  environment 
other  than  the  ongoing  inspection, 
maintenance  and  monitoring  activities. 
Therefore,  EPA  is  deleting  that  portion 
of  the  Site  which  is  comprised  of  3.45 
acres  from  the  NPL. 

This  action  will  be  effective  August 
21,  2000.  However,  if  EPA  receives 
dissenting  comments  by  July  24,  2000, 
EPA  will  publish  a  timely  withdrawal  of 
the  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 


requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  June  7.  2000. 
Robert  Springer, 

Acting  Regional  Administrator,  Region  5. 

Part  300,  Title  40  of  Chapter  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.;  p.351:  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.l93. 

Appendix  B — lAmended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 
Motor  Wheel,  Inc.,  Lansing,  MI. 

(FR  Doc.  0O-15388  Filed  6-21-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  1815. 1816. 1819, 1831. 
and  1852 

MIscallaneous  Administratlva 
Ravlsions  to  the  NASA  FAR 
Supplemant 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to  revise 
numbering  and  ombudsman  information 
as  a  result  of  FAC  97-17;  revises 
regulations  to  indicate  that  award  fee 
determinations  are  no  longer  exempt 
from  the  Disputes  clause  as  a  result  of 
FAC  97-15;  revises  regulations  to 
indicate  that  precontract  costs  are 
applicable  to  aweu'ds  resulting  from 
broad  agency  announcements;  and 
makes  an  editorial  correction  to  other 
regulations. 

EFFECTIVE  DATE:  June  22.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celeste  Dalton,  NASA  Headquarters 
Office  of  Procurement.  Contract 
Management  Division  (Code  HK), 
Washington.  DC  20546.  (202)  358-1645. 
e-mail:  celeste.dalton@hq.nasa.gov. 
SUPPtfMENTARY  INFORMATION: 

A.  Background 

FAC  97-17,  dated  April  25,  2000, 
revised  FAR  16.504  and  16.505, 
including  the  requirement  to  identify 
the  facsimile  and  e-mail  address  of 
agency  task  and  delivery  ombudsman. 
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This  final  nde  revises  numbering  within 
NFS  1815, 1816. 1819,  and  1852  to 
reflect  the  FAC  97-17  changes  and 
update  the  agency  ombudsman 
information.  This  final  rule  also  revises 
sections  1852.216-76  and  1852.216-77 
to  indicate  that  award  fee 
determinations  are  no  longer  exempt 
from  the  Disputes  clause  as  a  resiUt  of 
FAC  97-15.  Changes  unrelated  to  FAC 
97-15  and  97-17  are  made  to  allow 
precontract  costs  for  awards  resulting 
frt>m  broad  agency  announcements 
(BAA).  The  use  of  precontract  costs  is 
currently  allowed  for  sole  source 
contracts,  except  those  resulting  in  firm 
fixed-price  or  fixed-price  contracts. 
Contracts  awarded  under  BAAs  are 
considered  competitive  based  on  FAR 
6.102(d).  However,  the  award  process 
for  BAAs  is  similar  to  that  for  sole 
source  awards  since  negotiations  with 
the  contractor  occurs  after  source 
selection,  rather  than  prior  to  selection 
in  the  normal  competitive  contract 
award  process.  Because  of  the  selection 
process  under  BAAs,  it  is  reasonable  to 
allow  the  approval  of  precontract  costs. 
Additionally,  an  editorial  change  is 
made  to  correct  the  title  of  paragraph 
(i)(3)  to  section  1815.370. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  it  does 
not  impose  any  new  requirements. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements 
that  require  the  approval  of  die  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Sul^ects  in  48  CFR  Parts  1815, 
1816. 1819, 1831,  and  1852 

Government  procurement 

Tom  Loaddu. 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1815. 1816. 
1819, 1831,  and  1852  are  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1815,  1816, 1819, 1831.  and  1852 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1) 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

2.  In  section  1815.370,  revise  the  title 
of  paragraph  (i)(3)  to  read  as  follows: 


1 81 5.370    NASA  source  evaluation  IXMrds. 

***** 

(i)*  *  • 

(3)  Evaluation  factors  and  subfactors. 


3.  Revise  section  1815.7003  to  read  as 
follows: 

1815.7003    Contract  ctauea. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the  one 
at  1852.215-84.  Ombudsman,  in  all 
soUcitations  (including  draft 
soUcitations)  and  contracts.  Use  the 
clause  with  its  Alternate  I  when  a  task 
or  delivery  order  contract  is 
contemplated. 

PART  1816— TYPES  OF  CONTRACTS 

4.  Amend  section  1816.504  by  adding 
paragraph  (a)(4)(v)  to  read  as  follows: 

1816.504    Indefinite  quantity  contracts. 

***** 

(a)(4)(v)  See  1815.7003. 

5.  Amend  section  1816.505  by 
redesignating  paragraph  (b)(6)  as  (b)(5). 

PART  1819— SMALL  BUSINESS 
PROGRAMS 

6.  Amend  paragraph  (f)(1)  in  section 
1819.201  by  removing  the  words 
"Deputy  Associate  Administrator  for 
Procurement  (Code  H)"  and  inserting 
the  words  "Director  of  the  Contract 
Management  Division  (Code  HK)"  in  its 
place. 

PART  1831-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

7.  In  section  1831.205-32,  revise 
paragraph  (1)  to  read  as  follows: 

1831.205-32    Precontract  costs. 

(1)  Precontract  costs  are  applicable 
only  to — 

(i)  Sole  source  awards,  except  those 
resulting  in  firm-fixed  price  or  fixed- 
price  with  economic  price  adjustment 
contracts;  or 

(ii)  Awards  resulting  frt>m  broad 
agency  annoimcements. 


PART  1852— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  In  section  1852.215-84,  revise  the 
clause  and  add  Alternate  I  to  read  as 
follows: 

1852.215-84    Ombudsman. 


Ombudsman 

June  2000 

(a)  An  ombudsman  has  been  appointed  to 
hear  and  facilitate  the  resolution  of  concerns 
from  offerors,  potential  offerors,  and 
contractors  during  the  preaward  and 
postaward  phases  of  this  acquisition.  When 
requested,  the  ombudsman  will  maintain 
strict  confidentiality  as  to  the  source  of  the 
concern.  The  existence  of  the  ombudsmam  is 
not  to  diminish  the  authority  of  the 
contracting  officer,  the  Source  Evaluation 
Board,  or  the  selection  official.  Further,  the 
ombudsman  does  not  participate  in  the 
evaluation  of  proposals,  the  source  selection 
process,  or  the  adjudication  of  formal 
contract  disputes.  Therefore,  before 
consulting  with  an  ombudsman,  interested 
parties  must  first  address  their  concerns, 
issues,  disagreements,  and/or 
recommendations  to  the  contracting  officer 
for  resolution. 

(b)  If  resolution  cannot  be  made  by  the 
contracting  officer,  interested  parties  may 
contact  the  installation  ombudsman, 

(Insert  name,  address, 

telephone  number,  £u:simile  number,  and  e- 
mail  address).  Concerns,  issues, 
disagreements,  and  recommendations  which 
cannot  be  resolved  at  the  installation  may  be 
referred  to  the  NASA  ombudsman,  the 
Director  of  the  Contract  Management 
Division,  at  202-358-0422,  facsimile  202- 
358-3083,  e-mail  sthompsl@hq.nasa.gov. 
Please  do  not  contact  the  ombudsman  to 
request  copies  of  the  solicitation,  verify  offer 
due  date,  or  clarify  technical  requirements. 
Such  inquiries  shall  be  directed  to  the 
Contracting  Officer  or  as  specified  elsewhere 
in  this  document. 

(End  of  clause) 
Alternate  I 
fune  20O0 

As  prescribed  in  1815.7003,  insert  the 
following  paragraph  (c): 

(c)  If  this  is  a  task  or  delivery  order 
contract,  the  ombudsman  shall  review 
complaints  from  contractors  and  ensure  they 
are  affi>rded  a  fair  opportunity  to  be 
considered,  consistent  with  the  procedures  of 
the  contract. 

9.  In  section  1852.216-76.  revise  the 
date  of  the  clause;  remove  the  last 
sentence  of  paragraph  (f)(3);  and  reVise 
paragraph  (g)  to  read  as  follows: 


1852.216-76 
contracts. 


Award  Fss  for  service 


Award  Fee  for  Service  Contracts 

June  2000 

•        •        •        •        • 

(g)  Award  fee  determinations  are 
unilateral  decisions  made  solely  at  the 
discretion  of  the  Government. 


10.  In  section  1852.216-77  revise  the 
date  of  the  clause;  delete  the  last 
sentence  of  paragraph  (c)(3);  and  revise 
paragraph  (d)  to  read  as  follows: 
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1 852.21 6-77    Award  f—  for  end  Itam 
contracts. 

•        *        *        *        • 

Award  Fee  for  End  Item  Contracts 

June  2000 


(d)  Award  fee  determinations  are 
unilateral  decisions  made  solely  at  the 
discretion  of  the  Government. 


(FR  Doc.  00-15349  Filed  6-21-00;  8:45  am] 

BMJJNQ  COOa  TBIO-OI-r 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharte 
Admlnlatratlon 

SO  CFR  Parta  216, 223,  and  224 

[Docket  No.  000613174-0174-01;  1.0. 
032399A] 

RIN0648-XA53 

Ragulatlona  Govamlng  ttta  Taking  and 
Importing  of  Marina  Mammala; 
Endangarad  and  Thraatanad  Flah  and 
WIMIHa;  Cook  Inlet  Beluga  Whalea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  determination;  status 

review. 

summary:  NMFS  received  two  petitions 
in  March  1999  to  list  the  Cook  bilet  (CI). 
Alaska,  stock  beluga  whales  as 
endangered  under  the  Endangered 
Species  Act  (ESA).  The  most  immediate 
threat  to  the  stock  identiHed  by  the 
petitiohers  was  the  high  level  of  harvest 
that  was  occurring  under  the  Alaska 
Native  exemption  of  the  Marine 
Mammal  Protection  Act  (MMPA).  Since 
the  receipt  of  the  petition  to  list  this 
species,  legislative  and  management 
actions  have  been  taken  to  reduce  the 
subsistence  harvest  to  levels  that  will 
allow  the  beluga  whale  stock  to  recover. 
NMFS  has  evaluated  the  factors  cited  in 
the  petitions,  the  best  available 
scientific  information,  and  management 
actions  that  have  occurred  since  the 
receipt  of  the  petition  to  list  the  stock. 
NMFS  has  determined  that  listing  the 
Cook  Inlet  stock  of  beluga  whales  under 
the  ESA  is  not  warranted  at  this  time. 
DATE:  Effective:  June  22.  2000. 
ADDRESSES:  Requests  for  copies  of  this 
determination  should  be  addressed  to 
the  Chief,  Marine  Mammal  Division, 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway.  Silver  Spring. 
Maryland  20910. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  Eagle,  Office  of  Protected 
Resources,  (301)  713-2322,  ext.  105.  Mr. 
Brad  Smith.  Alaska  Regional  Office- 
Anchorage,  (907)  271-3023,  or  Mr. 
Michael  Payne,  Alaska  Regional  Office- 
Juneau.  (907)  586-7235, 
SUPPLEMENTARY  INFORMATION: 

Background 

Prompted  by  a  sharp  decline  in  the 
estimated  abundance  of  G  beluga 
whales  between  1994  (653  animals)  and 
1998  (347  animals),  a  reduction  of 
nearly  50  percent,  NMFS  initiated  a 
status  review  of  the  CI  beluga  whale 
stock  on  November  19,  1998  (63  FR 
64228).  In  the  status  review,  NMFS 
evaluated  the  present  status  of  CI  beluga 
whales  and  made  recommendations 
regarding  a  designation  as  depleted 
under  the  MMPA  and  listing  as 
threatened  or  endangered  under  the 
ESA. 

The  comment  [>eriod  on  the  status 
review,  which  was  initiated  at  the  same 
time  that  workshops  were  convened  to 
review  beluga  whale  stocks  throughout 
Alaska,  extended  from  November  19, 
1998,  through  January  19, 1999.  The 
workshops  were  held  by  the  Alaska 
Beluga  Whale  Committee  (November 
16-17.  1998)  and  the  Alaska  Scientific 
Review  Group  (November  18-20. 1998), 
a  body  established  under  the  MMPA  to 
provide  scientific  advice  regarding 
marine  mammals  to  NMFS  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS). 

NMFS  received  two  petitions  in 
March  1999  to  Ust  CI  beluga  whales  as 
endangered  under  the  ESA.  One  petition 
requested  an  emergency  listing  under 
section  4(b)(7)  of  the  ESA  and  the 
designation  of  critical  habitat.  Both 
petitions  requested  immediate 
promulgation  of  regulations  to  govern 
the  subsistence  harvest.  NMFS 
determined  that  the  petitions  contained 
substantial  scientific  or  commercial 
information  indicating  that  the 
petitioned  actions  may  be  warranted  (64 
FR  17347.  April  9.  1999). 

To  ensure  that  the  status  review  was 
comprehensive  and  based  on  the  best 
available  scientific  information,  the 
comment  period  was  followed  by  a 
NMFS-sponsored  workshop  on  March 
8-9. 1999.  in  Anchorage.  Alaska,  that 
reviewed  relevant  scientific  information 
on  this  stock.  At  this  workshop,  NMFS 
received  additional  public  comments 
and  recommendations.  The  abstracts  of 
presentations  from  this  workshop  are 
summarized  in  a  NMFS  report  (NMFS, 
1999)  and  are  available  to  the  public. 

Following  these  reviews  ana  taking 
into  account  the  best  information 
available  at  that  time,  NMFS  proposed 
designating  the  CI  stock  of  beluga 


whales  as  depleted  on  October  19,  1999 
(64  FR  56298).  NMFS  also  conducted  a 
public  hearing  on  November  22, 1999, 
on  the  proposed  designation  of  the  CI 
stock  of  beluga  whales  as  depleted 
under  the  MMPA.  NMFS  issued  a  final 
rule  on  May  31,  2000,  (65  FR  34590) 
.designating  CI  beluga  whales  as 
depleted  under  the  MMPA  based  on  its 
determination  that  the  stock  is  below  its 
Optimum  Sustainable  Population  (OSP) 
level. 

NMFS  had  not  made  a  final  decision 
on  the  ESA  petitions  at  the  time  of  the 
depleted  determination.  The  ESA 
petitions  have  now  been  reviewed  in 
light  of  the  best  available  scientific 
information.  This  review  considered  the 
significant  legislative  and  management 
actions  that  have  occurred  since  NMFS 
received  the  petitions. 

Recent  Conservation  Actions 

Prior  to  the  receipt  of  the  petitions, 
NMFS.  Alaska  Region.  Protected 
Resources  Division,  recommended  to 
the  Regional  Administrator  (in  a 
memorandum  dated  February  23,  1999) 
that  NMFS  seek  legislative  action  to 
prohibit  the  sale  of  CI  beluga  products 
under  the  subsistence  provisions  of  the 
MMPA  and/or  impose  a  moratorium  on 
the  hunting  of  CI  beluga  whales  in  1999. 
The  recommendation  included  advice 
that  NMFS  designate  the  stock  as 
depleted  imder  the  MMPA  or  list  it  as 
threatened  or  endangered  under  the 
ESA.  These  recommendations  were 
based  on  the  then  luisustainable  level  of 
the  subsistence  harvest  and  the  fact  that 
no  regulations  were  in  place  to  restrict 
the  harvest  because  the  harvest  was 
beUeved  to  be  the  most  important  factor 
linked  to  the  decline  of  the  stock.  The 
MMPA  and  ESA  provide  a  specific 
process  for  limiting  Alaska  Native 
subsistence  harvest.  This  process  begins 
with  the  designation  of  a  stock  as 
depleted  under  the  MMPA  or  listing  as 
threatened  or  endangered  under  the 
ESA. 

Results  of  the  1998  surveys  were  not 
completed  at  the  date  of  the  Divisina's 
memorandum.  Because  the  stock  was 
declining  and  there  was  no  immediate 
mechanism  to  limit  the  harvest,  the 
Protected  Resources  Division 
reconunended  that  NMFS  consider  a 
proposed  listing  under  the  ESA. 

Tne  following  events  had  a  significant 
bearing  on  NMFS'  determination  not  to 
list  CI  beluga  whales  as  endangered  or 
threatened  under  the  ESA: 

(1)  Congress  passed  legislation  to 
prohibit  the  taking  of  CI  beluga  whales 
for  Native  subsistence  use  unless 
authorized  by  a  cooperative  agreement 
between  NMFS  and  affected  Alaska 
Native  organizations  (ANOs).  On  May 
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21.  1999,  President  CUnton  signed  the 
legislation  into  effect  as  Public  Law 
106-31.  Pub.  L.  106-31  estabUshed  an 
enforceable  mechanism  to  control  the 
harvest,  which  was  the  only  factor 
found  to  be  directly  linked  to  the 
decline.  Prior  to  this  law,  the  Federal 
government  could  not  restrict  the 
harvest,  and  a  Native  Alaskan  could 
have  harvested  beluga  whales  from 
Cook  Inlet  without  the  approval  of  any 
local  tribal  authority  of  any  local  tribal 
authority  or  governing  body  The 
legislation  remains  in  effect  imtil 
October  1.  2000.  As  a  result  of  this 
legislation,  there  was  no  harvest  in 
1999. 

(2)  NMFS  completed  analyses  of  the 
1994-1998  survey  data.  The  residts  of 
the  abimdance  estimates  from  surveys 
conducted  1994-1998  were  653  (CV  = 
0.43)  in  June  1994,  491  (CV  =  0.44)  in 
July  1995.  594  (CV  =  0.28)  in  June  1996. 
440  (CV  =  0.14)  in  June  1997.  and  347 
(CV  =  0.29)  in  June  1998.  Subsequent 
analyses  indicated  a  71-percent 
probability  that  a  40-percent  decline  in 
abimdance  occurred  between  June  1994 
and  Jime  1998  surveys.  These  data 
provided  the  necessary  scientific 
support  to  designate  the  CI  beluga  whale 
stock  as  depleted  under  the  MMPA. 
NMFS  has  determined  that  CI  beluga 
whales  are  depleted  and  has  started  the 
process  under  the  MMPA  to  regulate  the 
harvest. 

(3)  NMFS  completed  the  analyses  of 
the  1999  abimdance  survey  data.  The 
popidation  estimate  for  CI  beluga 
whales  in  1999.  in  which  there  was  no 
subsistence  harvest,  was  357  whales. 
This  estimate  is  consistent  with  the 
results  of  simulation  modeling  for  the 
stock  in  which  there  was  no  harvest. 
Although  preliminary,  these  results 
suggest  that  controlling  the  harvest  may 
be  an  effective  mechanism  to  promote 
recovery  of  the  stock.  Results  after  3-5 
years  of  controlling  the  harvest  would 
provide  more  condusive  evidence  of 
recovery. 

(4)  On  December  10,  1999,  NMFS 
conducted  a  scoping  meeting  as  part  of 
a  process  under  the  National 
Environmental  Policy  Act  (NEPA)  to 
consider  the  environmental  impacts  of  a 
Federal  program  to  promote  recovery  of 
this  depleted  stock.  After  the  scoping 
meeting,  NMFS  assessed  the  potential 
impacts  to  CI  beluga  whales  caused  by 
human-related  activities  ongoing  in 
Cook  Inlet,  including  the  subsistence 
harvest  of  CI  beluga  whales  by  Alaskan 
Natives.  Because  the  Q  beluga  whale 
stock  is  depleted,  NMFS  believes  that 
any  federally  approved  harvest  plan 
would  constitute  a  major  action  subject 
to  the  requirements  of  NEPA  and. 
therefore,  could  not  be  completed  until 


an  Environmental  Impact  Statement 
(EIS)  has  been  prepared.  NMFS  is 
preparing  an  EIS  that  assesses  the 
impacts  of  various  anthropogenic 
activities  on  CI  beluga  whales  and  their 
habitat.  The  draft  EIS  includes  a 
discussion  of  the  cumulative  impacts  of 
these  activities  on  CI  beluga  whales. 
Following  the  completion  of  the  final 
EIS  and  the  procedure  under  the  MMPA 
to  limit  subsistence  harvest.  NMFS  will 
publish  a  final  rule  to  regulate  the  . 
subsistence  harvest. 

NMFS  must  ensure  that  future 
harvests  are  sustainable  and  do  not 
cause  the  further  decline  of  the  CI 
beluga  whale  stock.  Pub.  L.  106-31, 
limiting  subsistence  harvest  to  that 
occurring  under  a  cooperative 
agreement  between  an  affected  ANO 
and  NMFS.  expires  on  October  1.  2000. 
Therefore.  NMFS  must  have  one  or 
more  mechanisms  in  place  to  regulate 
this  take  prior  to  the  next  harvest 
season.  In  the  absence  of  any  action  by 
NMFS  to  regulate  the  harvest,  the  future 
of  this  harvest,  and  the  CI  stock  of 
beluga  whales,  would  be  uncOTtain. 

Definitions 

Endangered  and  Threatened  Species: 
Section  3(6)  of  the  ESA  defines  an 
endangered  ^ecies  as  "  *  *  *any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  *  *  *"  Section  3(19)  defines  the 
term  threatened  species  as  a  species  that 
is  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

"Species"  under  the  ESA:  Section 
3(15)  of  the  ESA  defines  species  broadly 
as  "  *  *  *any  subspecies  of  fish  or 
ivildlife  or  plants  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlifis  which 
interbreeds  when  mature." 

Summary  of  Comments  Received 
during  the  Status  Review 

Comment  1:  One  of  the  commenters 
focused  direcUy  on  the  current  size  of 
the  population  and  questioned  whether 
any  other  marine  mammal  has  a 
population  estimate  as  low  as  that  for  CI 
beluga  whales  and  is  not  listed  as 
endangered  under  the  ESA. 

Response:  No  other  population  of 
marine  mammals  is  as  small  as  the  CI 
beluga  stock  and  is  not  listed  under  the 
ESA.  Although  NMFS  is  concerned  with 
the  low  abundance  of  the  stock, 
abundance  alone  does  not  necessarily 
mean  that  the  stock  is  in  danger  of 
extinction. 

Historical  abundances  of  CI  beluga 
have  been  reported  from  as  few  as  500 
to  as  many  as  2.000.  and  NMFS  beUeves 


there  may  have  been  1,000-1,300 
whales  in  the  early  to  mid-1980s.  Thus, 
the  stock  would  have  been  reduced  to 
about  25  to  35  percent  of  its  historical 
abundance.  The  population 
consequences  of  such  a  decline  are 
much  less  substantial  than  those  for 
other  small  populations,  such  as  North 
AUantic  right  whales,  which  were 
reduced  to  less  than  10  percent  of  their 
historical  abundance. 

Population  growth  is  not  well 
documented  for  CI  beluga;  however, 
there  is  some  evidence  that 
reproduction  in  the  stock  has  not  been 
compronused.  As  discussed  later  in  this 
document,  the  population  consists  of  a 
large  proportion  of  juvenile  whales,  and 
the  age  of  sexual  maturity  has 
apparenUy  decreased  in  recent  years. 
These  observations  indicate  that  Q 
beluga  whales  have  the  reproductive 
capacity  to  sustain  population  growth. 
Fiuthermore,  the  1999  abundance 
estimate  suggests  that  the  population 
may  be  increasing,  rather  than 
decreasing,  as  a  result  of  controlling  the 
harvest. 

Comment  2:  The  Marine  Mammal 
Commission  (Commission)  noted  that, 
under  criteria  developed  by  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  (lUCN).  CL  beluga  whales 
would  be  classified  as  "endangered"  or 
"critically  endangered". 

Response:  The  lUCN  criteria  are  all 
based  upon  characteristics  of  the 
population  and  do  not  include  a 
consideration  of  the  adequacy  of 
existing  regulatory  mechanisms  as  is 
required  under  the  ESA.  Under  the 
lUCN  criteria.  CI  beluga  would  qualify 
as  "endangered"  only  if  the  decline 
were  continuing.  The  major  factcv 
related  to  the  decline  of  CI  beluga 
whales  has  been  stopped  under  Federal 
law  and  is  not  likely  to  revert  to 
unsustainable  levels  in  the  near  future. 

Furthermore,  under  lUCN  criteria,  the 
stock  would  be  classified  as 
"vulnerable"  if  there  were  fewer  than 
1.000  whales.  At  1.000  animals,  the  Q 
beluga  stock  would  likely  be  within  its 
OSP  levels  under  the  MMPA.  perhaps  at 
or  near  its  carrying  capacity,  llius,  if  the 
stock  number^  1.000  whales,  NMFS 
would  consider  the  stock  as  small, 
isolated,  and  healthy,  but  lUCN  would 
characterize  it  as  "  *  *  *  facing  a  high 
risk  of  extinction  in  the  vrild  in  the 
medium-term  future  *  *  *".  Although 
the  lUCN  criteria  are  appropriate  to 
identify  species  that  may  need 
conservation  measures,  they  do  not 
include  the  full  range  of  factors  that  are 
included  in  the  ESA;  therefore,  they  are 
not  appropriate  for  a  determination  of 
the  status  of  a  stock  under  the  ESA. 
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Comment  3:  The  Commission  stated 
that  NMFS  should  consider  how  listing 
criteria  have  been  used  in  the  past  and 
noted  that  NMFS  listed  the  Guadalupe 
fur  seal  population  as  threatened  when 
that  population  numbered  between 
1.200  and  1.500  individuals  and  was 
producing  about  200  pups  annually. 

Response:  The  ESA  listing  criteria 
have  to  be  applied  to  each  situation 
individually.  For  some  factors.  NMFS 
reached  similar  conclusions  about  the 
two  populations:  (1)  In  neither  case  was 
the  habitat  considered  to  be  adversely 
modified  or  diminished;  (2)  both  had 
been  reduced  by  human  exploitation: 
and  (3)  there  were  adequate  regulatory 
mechanisms  in  both  cases. 

The  Commission  noted  that  the  hir 
seal  stock  was  more  abundant  than  CI 
beluga  whales  when  the  fur  seals  were 
listed.  However,  the  fur  seal  stock  was 
reduced  by  commercial  exploitation  in 
the  1700s  and  1800s  from  a  historical 
abundance,  estimated  to  be  30,000 
individuals,  to  very  low  numbers.  The 
population  was  only  about  6  percent  of 
its  historical  abundance  when  it  was 
listed  in  1985,  and  it  had  been  growing 
slowly  since  it  was  re-discovered  in 
1954. 

On  the  other  hand.  CI  beluga  are 
probably  about  25  to  35  percent  of  their 
historical  abundance  (as  noted  above). 
The  large  proportion  of  young  whales  in 
the  stock  indicates  that  reproduction 
has  not  been  compromised.  The  1999 
abundance  estimate  is  preliminary 
evidence  that  the  stock  is  increasing. 
Therefore,  NMFS  believes  that  CI  beluga 
are  less  likely  to  go  extinct  or  to  become 
endangered  than  Guadalupe  fur  seals 
were  when  they  were  listed  in  1985. 

Evaluation  of  ESA  Factors  Affscting  the 
Species 

NMFS  and  FWS  issued  a  joint  policy 
for  listing,  delisting  and  reclassifying 
species  under  the  ESA  (61  FR  4722. 
February  7,  1996).  The  policy  outlines 
three  elements  to  be  considered  in 
deciding  the  status  of  a  possible  distinct 
population  segment  as  endangered  or 
threatened  under  the  ESA:  (1) 
Discreteness  of  the  population  segment 
in  relation  to  the  remainder  of  the 
species  to  which  it  belongs:  (2)  the 
significance  of  the  population  segment 
to  the  species  to  which  it  belongs:  and 
(3)  the  population  segment's 
conservation  status  in  relation  to  ESA 
criteria  for  listing. 

Under  the  first  element,  the 
petitioners  argue  that  the  CI  beluga 
whale  population  is  discrete  because  it 
is  markedly  separated  fn^m  other 
populations  of  the  same  species. 

NMFS  Response:  NMFS  concurs  with 
this  statement.  Of  the  five  stocks  of 


beluga  whales  in  Alaska,  the  CI  stock  is 
considered  to  be  the  most  isolated, 
based  on  the  degree  of  genetic 
differentiation  between  the  CI  stock  and 
the  four  other  stocks  (O'Corry-Crowe,  et 
al.,  1997).  This  study  suggests  that  the 
Alaska  peninsula  may  be  an  effective 
barrier  to  genetic  exchange. 

Under  the  second  element,  NMFS 
must  determine  whether  the  population 
segment  persists  in  an  ecological  setting 
that  is  unique  and  whether  the  loss  of 
the  discrete  population  would  result  in 
a  significant  gap  in  the  range  of  the 
species.  The  petitioners  assert  that  CI 
beluga  whales  are  in  a  imique  ecological 
setting  (Cook  Inlet)  and  are  the  only 
population  of  beluga  whales  in  Alaska 
that  are  completely  subarctic  (south  of 
the  Alaska  peninsula).  Fiulhermore, 
they  stated  that  the  loss  of  the  stock 
would  create  a  significant  gap  in  the 
range  of  the  species. 

NMFS  Response:  NMFS  concius  with 
this  assessment.  The  Q  beluga  whales 
are  the  only  population  of  beluga 
whales  that  inhabit  the  Gulf  of  Alaska, 
and  the  genetic  data  show  little  or  no 
mixing  with  other  population  segments. 
Therefore,  the  loss  of  the  CI  population 
segment  would  result  in  the  complete 
loss  of  the  species  in  the  Gulf  of  Alaska 
with  little  likelihood  of  immigration 
from  other  population  segments  into 
Cook  Inlet. 

Therefore,  based  on  the  best  available 
scientific  information  available  to 
NMFS.  the  only  supportable  conclusion 
that  can  be  reached  (as  recommended  by 
the  petitioners)  is  that  CI  beluga  whales 
are  a  "distinct  population  segment" 
and,  therefore,  a  species  under  section 
3(15)  of  the  ESA. 

Under  the  third  element  of  the  joint 
NMFS/FWS  policy,  if  a  population 
segment  is  discrete  and  significant,  its 
evaluation  for  an  endangered  or 
threatened  status  will  be  primarily 
based  on  a  review  of  the  factors 
enumerated  in  ESA  sefrtion  4(a)  after 
taking  into  account  conservation  efforts 
implemented  pursuant  to  section 
4(b)(1)(A). 

Regarding  CI  beluga  whales,  section 
4(a)  of  the  ESA  states  that  the  Secretary 
of  Commerce  (Secretary)  shall,  by 
regulation  promulgated  in  accordance 
with  subsection  (b),  determine  whether 
any  species  is  an  endangered  species  or 
a  threatened  species  because  of  any  of 
the  following  factors: 

(A)  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 


(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Section  4(b)(1)(a)  further  states  that 
the  Secretary  shall  make  determinations 
required  by  subsection  (a)(1)  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  to  him  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State  or  foreign  nation  to  protect  such 
species,  whether  by  predator  control, 
protection  of  habitat  and  food  supply,  or 
other  conservation  practices  within  any 
area  under  its  jurisdiction  or  the  high 
seas.  The  "Recent  Conservation 
Actions"  section  of  this  document 
discussed  efforts  to  protect  CI  beluga 
whales.  The  following  sections  of  this 
document  discuss  the  status  of  Q  beluga 
whales  with  respect  to  the  five  factors 
included  in  the  ESA. 

A.  The  Present  or  Theatened 
Destruction.  Modificatin.  or  Curtailment 
of  Habitat  or  Range 

The  petitioners  state  that  the  cvirrent 
distribution  of  the  CI  population  of 
beluga  whales  is  reduced  from  historic 
levels  and  that  all  current  descriptions 
of  the  species'  range  are  largely  limited 
to  Cook  Inlet.  They  cite  the  summary  of 
survey  data  by  Rugh  et  al.  (In  press), 
which  states  that  in  recent  years  a 
reduction  has  occurred  in  incidental 
sightings  in  the  Gulf  of  Alaska,  and  a 
reduction  has  occurred  in  sightings  in 
lower  Cook  Inlet  and  offshore  areas  of 
upper  Cook  Inlet.  From  this  they 
inferred  that  the  range  of  the  species  has 
been  curtailed. 

NMFS  Response:  A  significant  part  of 
the  habitat  for  this  species  has  been 
modified  by  municipal,  industrial  and 
recreational  activities  in  Upper  Cook 
Inlet.  Each  of  these  activities  (discussed 
later  in  this  document),  either 
individually  or  ciunulatively,  are  of 
concern  to  NMFS.  However,  the  data  do 
not  support  a  conclusion  that  the  range 
of  CI  beluga  whales  has  been 
diminished  by  these  activities. 

Cook  Inlet  Beluga  whales  occupy  the 
same  range  that  they  have  always 
occupied.  The  information  by  Rugh  et 
al.  (In  press)  indicates  that  the  summer 
occurrence  of  CI  beluga  whales  has 
shifted  to  the  upper  inlet  in  recent 
decades  whereas,  historically,  they  were 
also  found  in  the  lower  inlet  during 
mid-  to  late-summer.  There  are  many 
alternative  hypotheses  for  the 
underlying  cause  of  the  change  in 
distribution.  For  example,  the  overall 
population  reduction  in  recent  decades 
may  have  resulted  in  CI  beluga  whales 
inhabiting  only  the  preferred  feeding 
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areas  within  the  range  (i.e.,  the  upper 
inlet).  Therefore,  the  change  in 
distribution  does  not  necessarily  reflect 
an  adverse  modification  of  the  lower 
inlet.  No  indication  exists  that  the  range 
has  been,  or  is  threatened  with  being, 
modified  or  curtailed  to  an  extent  that 
appreciably  diminishes  the  value  of  the 
habitat  for  both  survival  and  recovery  of 
the  species. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  petitioners  discussed  overharvest 
of  CI  beluga  whales  under  the  section  on 
overutilization  for  commercial 
ptuposes.  Although  they  recognized  that 
this  criterion  focuses  on  commercial  use 
of  a  species,  the  petitioners  stated  that 
distinguishing  between  whales  killed 
primarily  for  subsistence  and  whales 
killed  as  part  of  a  subsistence  hunt  and 
sold  conunercially  is  impossible. 

NMFS  Response:  NMFS  agrees  that 
both  forms  of  mortality  are  relevant  to 
this  discussion.  However,  the 
subsistence  provisions  of  the  MMPA 
allow  a  limited  sale  of  edible  products 
firom  marine  manxmals  to  be  sold  in 
Alaska  Native  villages,  which  include 
Anchorage,  or  for  Alaska  Native 
consiunption.  Therefore,  although 
overharvest  is  of  serious  concern,  NMFS 
has  included  the  response  on  the 
overharvest  issue  in  the  analysis  of 
other  natural  or  man-made  factors  that 
affect  the  stock. 

NMFS  recognizes  that  even  the 
limited  sale  allowed  imdw  the 
subsistence  provisions  of  the  MMPA 
may  provide  an  economic  incentive  for 
one  or  more  Alaska  Natives  to  supply 
beluga  products  within  Anchorage. 
Such  a  sale  may  help  meet  the  cultiiral 
demand  for  traditional  foods  among  the 
20,000  or  more  Alaska  Natives  that 
reside  in  Anchorage.  A  successful  long- 
term  conservation  strategy  must  address 
the  sale  of  edible  beluga  products  in 
Anchorage. 

Although  there  was  a  commercial  or 
sport  (recreational)  harvest  of  beluga 
whales  in  Q  prior  to  enactment  of  the 
MMPA,  none  has  existed  since  1972. 
The  only  taking  of  beluga  whales  in 
Cook  Inlet  for  scientific  purposes  is  non- 
lethal  and  has  no  more  than  a  negligible 
impact  on  the  stock.  NMFS  is  not  aware 
of  any  taking  for  educational  piuposes 
in  recent  years  that  may  have  had  an 
effect  on  die  stock.  Therefore,  this  factor 
is  not  causing  the  stock  to  be  in  danger 
of  extinction,  nor  is  it  likely  to  do  so  in 
the  foreseeable  future. 

C.  Disease  or  Predation 

Disease:  The  petitioners  discuss  the 
susceptibility  of  beluga  whales  to 


disease  and  suggest  that  very  little  is 
known  on  this  subject  matter  specific  to 
CI  beluga  whales. 

•  NMFS  Response:  NMFS  conciu-s  that 
very  little  is  presently  known  about  the 
effects  of  disease  on  CI  beluga  whales. 
However,  a  considerable  amoimt  of 
information  exists  on  the  occurrence  of 
diseases  in  CI  beluga  whales,  and  other 
beluga  whale  populations,  and  the 
effects  of  these  diseases  on  the  species. 

Bacterial  infection  of  the  respiratory 
tract  is  one  of  the  most  common 
diseases  encountered  in  marine 
manunals.  Bacterial  pneumonia,  either 
alone  or  in  conjunction  with  parasitic 
infection,  is  a  common  cause  of  beach 
stranding  and  death  (Howard  et  al., 
1983).  From  1983  to  1990,  33  peit»nt  of 
stranded  beluga  whales  in  the  St. 
Lav«rrence  estufiry  (n  =  45  sampled)  were 
affected  by  pneumonia  (Martineau  et  al., 
1994). 

Popidations  of  beluga  whales  in 
Alaska  appear  relatively  free  of 
ectoparasites  (Klinkhart,  1966,  Hazard, 
1988).  Endoparasitic  infestations  are 
more  conunon  in  beluga  whales.  Several 
species  of  endoparasites  have  been 
identified  in  beluga  whales  including 
populations  found  in  Alaska  and 
Canada  (Klinkhart,  1966).  Necropsies 
conducted  on  CI  beluga  whales  have 
found  heavy  infestations  in  some  adult 
whales.  Approximately  90  percent  of  CI 
whales  examined  have  had  kidney 
panisites.  Although  extensive  damage 
has  been  associated  with  this  infection, 
whether  this  results  in  functional 
damage  to  the  kidney  (Buirek,  1999a)  is 
imclear.  Stomach  parasites  are  also 
present  in  Q  beluga  whales.  However, 
these  infestations  have  not  been 
considered  extensive  enough  to  have 
caused  clinical  problems. 

Parasites  and  the  potential  for 
dise£ises  occvu  in  CI  beluga  whales. 
Despite  the  considerable  pathology  that 
has  been  done  on  this  species,  nothing 
indicates  that  the  occurrence  of 
parasites  or  disease  has  had  a 
measiu-able  impact  on  their  survival  and 
health.  Therefore,  the  factor  related  to 
disease  does  not  support  listing  this 
population  as  threatened  or  endangered 
under  the  ESA. 

Natural  Predation:  Killer  whales  are 
the  only  non-hiunan  predator  of  beluga 
whales  in  Cook  Inlet.  The  petitioners 
state  that  the  potential  for  significant 
impacts  on  the  Q  beluga  whale 
population  by  killer  whales  caimot  be 
ruled  out  given  recent  changes  in  prey 
availability  to  killer  whales  throughout 
the  Gulf  of  Alaska  (referring  to  declines 
in  pinniped  populations  in  the  Central 
and  Western  Gulf  of  Alaska  since  the 
mid  1970s).  The  petitioners  suggest  that 
even  a  small  increase  in  predation  could 


result  in  population  decline  or  impede 
recovery. 

NMFS  Response:  The  number  of  killer 
whales  visiting  the  upper  inlet  appears 
to  be  small.  However,  predation  by 
killer  whales  on  CI  beluga  whales  was 
considered  by  some  commenters  to  be  a 
mortality  factor  that  may  have 
contributed  to  the  CI  beluga  whale 
declines  in  recent  years.  NMFS  has 
received  reports  of  killer  whales  in 
Tumagain  and  Knik  Arms,  between  Fire 
Island  and  Tyonek,  and  near  the  mouth 
of  the  Susitna  River.  Native  hunters 
have  recenUy  reported  killer  whales 
along  the  tide  rip  that  extends  from  Fire 
Island  to  Tyonek  (Himtington,  1999) 
and  in  Kachemak  Bay. 

No  quantitative  data  exist  on  the  level 
of  removals  frt>m  this  population  due  to 
killer  whale  predation  or  its  impact; 
however,  killer  whale  pods  prey 
selectively  on  salmon  or  marine 
mammals,  including  beluga  whales,  in 
Cook  Inlet.  During  a  killer  whale 
stranding  in  Tumagain  Arm  in  August 
1993,  one  observer  reported  that  a  killer 
whale  regurgitated  pieces  of  beluga 
flesh.  A  potential  dietary  shift  may 
accotmt  for  some  of  the  more  recent 
sightings  of  killer  whales  in  Cook  Inlet 

On  the  other  hand,  pods  of  killer 
whales  edso  feed  on  salmon,  a  prey  of 
beluga  whales.  Therefore,  seeing  killw 
whales  near  beluga  whales  in  the  inlet 
does  not  necessarily  imply  that  they  are 
searching  for  beluga  whales. 

Assessing  the  impact  of  predation  by 
killer  whales  on  CI  beluga  whales  is 
diffictdt.  Anecdotal  reports  often 
highlight  the  more  sensational, 
mortalities  on  beluga  whales  due  to 
killer  whales,  thereby  overemphasizing 
their  impact.  Further,  these  reports  are 
from  the  early  1980s  when  beluga 
whales  were  more  abundant. 
Consequentiy,  they  are  of  minimal  value 
in  evaluating  current  impacts  to  the 
popiUation  of  beluga  whales  in  Cook 
Inlet. 

The  loss  of  a  few  beluga  whales  could 
impede  recovery,  as  suggested  by  the 
petitioners.  However,  in  order  for  killer 
whale  predation  to  be  a  significant    ' 
factor  in  the  observed  decline  in  the 
beluga  population,  total  mortality  due  to 
predation  would  have  to  be  near  the 
level  of  rearuitment  in  the  population. 
The  literature  and  stranding  records 
indicate  that  natural  mortality  in  the  Q 
beluga  whale  population  does  not 
exceed  levels  considered  normal  for 
other  small  cetacean  populations. 
Therefore,  predation  by  killer  whales  is 
not  likely  having  a  significant  impact  on 
the  recovery  of  the  CI  beluga  whale 
population. 

Disease  and  predation  occur  in  the  CI 
beluga  population  and  may  affect 
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reproduction  and  survival.  The  best 
available  information,  however, 
indicates  that  these  factors  are  not 
causing  the  stock  to  be  threatened  or 
endangered. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  most  immediate  concerns  by  the 
petitioners  were  ( 1 )  the  level  of 
mortality  as  a  result  of  subsistence 
harvest,  and  (2)  the  inability  of  NMFS, 
at  the  time  of  the  petition,  to  control  this 
harvest.  The  petitioners  stated  that  the 
MMPA  is  inadequate  to  protect  CI 
beluga  whales.  They  further  stated  that 
under  the  MMPA.  NMFS  can  pursue  a 
co-management  agreements  with  the 
tribes  in  the  Cook  Inlet  region.  However, 
the  petitioners  note,  such  an  agreement 
provides  no  additional  legal  authority  to 
NMFS  to  prosecute  violations  of  the 
MMPA.  According  to  the  petitioners, 
even  with  a  co-management  agreement 
in  place,  neither  NMFS  nor  the  affected 
ANO  can  enforce  its  recommendations 
if  hunters  choose  not  to  comply. 
Therefore,  the  petitioners  suggested, 
such  an  agreement  would  not  regulate 
non-local  hunters  nor  restrict  the  sale  of 
muktuk  (whale  skin,  with  blubber 
attached,  used  for  food)  in  Anchorage. 
The  petitioners  stated  that  a  co- 
management  agreement  was  unlikely  to 
reduce  the  Native  hunt  to  sustainable 
levels  and  concluded  that  listing  the  CI 
population  under  the  ESA  was 
necessary  to  ensure  complete 
compliance  with  agreed  upon  harvest 
limits,  improve  the  monitoring  of  the 
harvest,  and  eliminate  the  sale  of 
muktuk. 

NMFS  Response:  Management  of  the 
CI  beluga  whale  stock  could  be  achieved 
through  voluntary  and  cooperative 
efforts  within  a  traditional  Native 
community  or  through  a  co-management 
agreement.  Prior  to  Pub.  L.  106-31,  no 
area-wide  tribal  authorities  applied  to 
all  the  Native  Alaskans  residing  in 
Anchorage  or  the  harvesting  of  CI  beluga 
whales.  For  this  reason.  NMFS  believes 
that  the  petitioners  were  correct  in 
stating  that  a  co-management  agreement, 
without  an  enforceable  regulatory 
mechanism,  would  not  have  provided 
the  level  of  authority  necessary  to 
restrict  the  harvest  to  sustainable  levels. 
Therefore,  NMFS  believes  that  the 
recovery  of  this  stock  requires  not  only 
the  authority  of  a  co-management 
agreement  but  also  a  Federal  authority 
to  protect  and  conserve  CI  beluga 
whales. 

NMFS  disagrees  with  the  petitioners' 
statement  that  only  through  listing  the 
CI  population  of  beluga  whales  under 
the  ESA  can  NMFS  ensure  complete 
compliance  with  agreed  upon  harvest 


limits,  improve  the  monitoring  of  the 
harvest,  and  eliminate  the  sale  of 
muktuk.  On  May  31,  2000,  NMFS 
designated  this  stock  as  depleted  under, 
the  MMPA.  The  depletion  finding  is  the 
first  step  in  the  MMPA  process  for 
regulating  the  harvest.  Under  this 
process,  annual  harvest  levels  could  be 
agreed  upon  through  a  co-management 
agreement  and  enforced,  if  necessary, 
-  through  Federal  regxilations  and  tribal 
ordinances. 

The  process  for  regulating  subsistence 
take  of  species  listed  under  the  ESA 
essentially  mirrors  the  process  for 
regulating  of  depleted  species  under  the 
MMPA.  Therefore,  listing  the  stock 
under  the  ESA  would  not  provide  a 
better  mechanism  than  under  the 
MMPA  to  ensure  compliance  with 
harvest  limits. 

The  petitioners  further  stated  that 
Congress  intended  protections  under  the 
ESA  to  be  applied  in  conjunction  with 
protections  under  the  MMPA  because  a 
marine  mammal  found  to  be  threatened 
or  endangered  under  the  ESA  is 
automatically  listed  as  depleted  under 
the  MMPA.  ■ 

NMFS  Response-.  NMFS  agrees  that 
threatened  or  endangered  marine 
mammals  are  protected  under  both  the 
MMPA  and  the  ESA.  The  MMPA  states 
that  marine  mammals  that  are  listed  as 
threatened  or  endangered  under  the 
ESA  are  considered  depleted  imder  the 
MMPA.  The  ESA  does  not  include  a 
provision  that  requires  a  depleted 
marine  mammal  stock  to  be  listed  as 
threatened  or  endangered. 

On  at  least  two  previous  occasions, 
NMFS  has  designated  stocks  of  marine 
mammals  as  depleted  because  these 
stocks  were  below  OSP.  but  determined 
that  the  stocks  were  not  threatened  or 
endangered.  NMFS  was  petitioned  in 
1991  to  designate  the  eastern  spinner 
dolphin  and  the  northern  ofl'shore  stock 
of  spotted  dolphin  in  the  eastern 
tropical  Pacific  Ocean  as  depleted  imder 
the  MMPA  and  to  list  them  as 
threatened  under  the  ESA.  On  October 
19, 1992,  NMFS  published  a 
determination  that  listing  the  eastern 
spinner  dolphin  under  the  ESA  was  not 
warranted  and.  on  August  26,  1993, 
published  a  final  rule  designating  the 
eastern  spinner  dolphin  as  depleted 
under  the  MMPA.  Following  a  review  of 
new  information  on  the  offshore  spotted 
dolphin  stock  structure,  NMFS 
designated  the  northeastern  stock  of 
offshore  spotted  dolphins  (a  smaller 
component  of  the  northern  offshore 
aggregation)  as  depleted  on  November  1 , 
1993.  On  January  7, 1993.  NMFS  issued 
a  finding  that  the  listing  of  northern 
offshore  spotted  dolphins  as  a 
threatened  species  under  the  ESA  was 


not  warranted.  In  both  cases  existing 
regulatory  mechanisms  were  found  to  be 
adequate  to  allow  the  stock  to  rebuild 
and,  thus,  to  prevent  the  stock  from 
becoming  endangered  or  threatened. 

The  existing  regulatory  mechanism  is 
adequate  to  control  the  harvest  of  CI 
beluga  whales  to  sustainable  levels.  To 
continue  an  adequate  regulatory 
mechanism  to  restrict  the  harvest 
beyond  October  1,  2000,  NMFS  would 
have  to  promulgate  such  regulations,  or 
Congress  would  have  to  extend  the 
special  legislation  that  currently 
restricts  the  harvest.  As  discussed  in 
other  sections  of  this  document,  no 
other  factor  has  been  identified  as 
having  a  significant  adverse  effect  on 
the  stock.  Also  as  noted  in  other 
sections  of  this  document,  existing 
regulatory  mechanisms  are  believed 
adequate  to  address  future  economic 
development  in  the  area.  Therefore, 
NMFS  believes  that  an  inadequate 
regulatory  mechanism  has  not  caused 
the  stock  to  become  in  danger  of 
extinction,  nor  is  it  likely  to  do  so  in  the 
foreseeable  futiu^. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

Stochastic  Events:  The  petitioners 
stated  that  the  population  was  currently 
so  small  that  stochastic  (random)  events 
may  cause  the  stock  to  decline  to 
extinction.  Their  example  related  to 
strandings.  The  Commission  also  noted 
that  the  population  was  small  and 
recommended  that  NMFS  include  an 
analysis  of  whether  a  listing  as 
endangered  or  threatened  is  warranted 
simply  because  of  risks  posed  by 
stochastic  events. 

NMFS  Response:  The  analysis  of 
strandings  is  discussed  in  the  next 
section  of  this  document.  Breiwick  and 
DeMaster  (1999)  examined  the  effects  of 
stochastic  events  on  the  population 
dynamics  of  small  populations  of 
whales  that  are  subjected  to  subsistence 
harvest.  They  used  an  individual-based 
model  with  stochastic  birth  and  death 
rates  to  model  populations  subjected  to 
harvest.  They  varied  underlying 
intrinsic  rates  of  increase  from  0.025  to 
0.049  and  reported  no  extinctions  in 
populations  with  no  environmental 
stochasticity,  even  when  these 
populations  were  subjected  to  harvest 
rates  of  up  to  5  percent.  When 
maximum  environmental  stochasticity 
(20  percent  reduction  in  siuvival  every 
10  years)  and  the  lower  level  intrinsic 
rate  of  increase  (0.025)  were  used,  no 
populations  went  extinct  although 
populations  harvested  at  a  3  percent 
level  declined  during  75  to  100  years  of 
simulation.  The  results  of  the 
simulations  indicate  that  CI  beluga 
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whales  are  not  in  danger  of  extinction 
or  likely  to  become  endangered  in  the 
foreseeable  future  due  to  stochastic  ' 
events. 

Stranding  Events:  The  petitioners 
asserted  that  the  population  was  so 
small  that  it  was  vulnerable  to  all 
natural  sources  of  mortality,  such  as 
disease,  predation,  and  stranding.  They 
further  asserted  that  a  large  stranding 
could  occin  that  would  kill  most  or  all 
of  the  remaining  beluga  whales. 

NMFS  Response:  NMFS  estimates  that 
over  590  whales  have  stranded  (both 
individually  and  as  groups)  in  upper 
Cook  Inlet  since  1988.  Mass  stranding 
events  have  most  commonly  occurred 
along  Tumagaizi  .*nn  and  have  often 
coincided  with  extreme  tidal 
fluctuations  ("spring  tides")  and 
involved  both  adult  and  juvenile  beluga 
whales. 

Beluga  whale  mortalities  have  been 
observed  during  these  stranding  events. 
A  1996  mass  stranding  of  approximately 
60  beluga  whales  in  Tumagain  Arm 
resulted  in  the  death  of  four  adult 
whales.  Five  deaths  resulted  from 
another  stranding  of  approximately  75 
whales  in  August  of  1999. 

Catastrophic  mortality  (the  deaths  of  a 
large  number,  such  as  50  or  more 
whales)  due  to  a  mass  stranding  event 
was  not  considered  in  simulations  of  the 
CI  beluga  stock  for  purposes  of  the 
status  review.  Such  mortality  could 
significantly  impede  recovery  if  it 
occiured;  however,  such  catastrophic 
mortality  has  never  been  reported. 
Although  mass  strandings  have 
occurred,  only  9  whales  died  from  a 
total  of  135  whales  included  in  the  two 
mass  strandings  in  1996  and  1999.  Mass 
stranding  events  are  not  believed  to  be 
a  factor  diat  has  caused,  or  had  a 
significant  role  in.  the  decline  of  this 
stock  to  depleted  levels.  Therefore, 
strandings,  either  individual  or  mass, 
have  not  caused  the  stock  to  be  in 
danger  of  extinction  nor  are  they  likely 
to  do  so  in  the  foreseeable  future. 

Subsistence  Harvest  The  petitioners 
stated  that  overutilization  of  beluga 
whales  was  undisputedly  occurring. 
They  further  stated  that  the  1994-1997 
levels  of  harvest  were  unsustainable. 

NMFS  Response:  NMFS  agrees  with 
these  statements.  The  history  of  harvest 
estimates  from  the  years  1987-1999  will 
be  included  in  the  draft  EIS  and  varied 
between  zero  and  about  20  whales  per 
year.  These  estimates,  however,  are 
considered  underestimates  because 
Alaska  Native  hunters  and  others  stated 
that  many  whales  were  not  reported  or 
that  the  struck-and-lost  rate  was  too 
low. 

NMFS  estimated  that  the  average 
annual  harvest  between  1995  and  1998 


was  78  whales.  While  subjected  to  this 
level  of  harvest,  the  stock  has  declined 
at  an  average  rate  of  15  percent  per  year 
from  1994  to  1998. 

NMFS  has  been  working  with  the 
Cook  Inlet  Marine  Mammal  Council 
(CIMMC)  to  develop  a  co-management 
agreement  to  conserve  CI  beluga  and  co- 
manage  subsistence  use  of  them. 
QMMC  is  an  ANO  that  represents 
several  Alaska  Native  tribal 
governments  in  the  CI  area.  Because 
NMFS  and  CIMMC  had  not  entered  into 
a  co-management  agreement  imder  Pub. 
L.  106-31 .  no  harvest  was  conducted  in 
1999.  NMFS  and  CIMMC  have, 
however,  negotiated  an  agreement  that 
would  allow  the  harvest  of  a  single 
whale  after  July  1,  2000. 

The  harvest  estimates  from  1995-1997 
and  the  abundance  estimates  from 
1994-1998  clearly  indicate  that  the 
harvest  was  unsustainable  prior  to 
restriction  in  1999.  Furthermore,  the 
subsistence  harvest  can  account  for  the 
decline  of  the  stock  during  that  interval. 
Therefore,  NMFS  agrees  that  a  failure  to 
restrict  the  subsistence  harvest  would 
likely  cause  Q  beluga  whales  to  become 
in  danger  of  extinction  in  the 
foreseeable  future. 

The  petitioners  stated  that  a  depleted 
finding  would  allow  NMFS  to  initiate 
rulemaking  to  limit  the  subsistence 
harvest  of  CI  beluga  whales,  but  harvest 
restrictions  would  not  adequately 
address  the  problems  facing  CI  beluga 
whales. 

NMFS  Response:  NMFS  disagrees  that 
limiting  the  subsistence  harvest  would 
not  adequately  address  the  problems 
facing  beluga  whales  in  Cook  Inlet.  The 
subsistence  harvest  of  these  whales 
accoimts  for  the  observed  decline  in  the 
stock  since  1994.  As  indicated  in  the 
following  discussion  of  anthropogenic 
factors  that  may  affect  beluga  habitat,  no 
other  activity  has  had  a  known 
significant  adverse  effect  on  the  stock  or 
would  cause  the  CI  beluga  whales  to 
become  in  danger  of  extinction  or  likely 
to  become  endangered  in  the  foreseeable 
future. 

Other  Natural  or  Manmade  Activities: 
The  petitioners  identified  the  following 
activities  or  sources  of  potential  threat 
to  the  CI  beluga  stock:  commercial 
fisheries  interactions  with  beluga 
whales;  oil  spills;  other  pollutants, 
contaminants  (toxins  such  as 
Polychlorinated  Biphenyls  (PCBs), 
pesticides,  heavy  metals,  hydrocarbons); 
predation  from  killer  whales;  noise  from 
oil  and  gas  development  with  associated 
seismic  activity,  drilling  and  refineries, 
airplanes  (Anchorage  Airport)  and 
vessels;  prey  availability;  research;  and 
vessel  traffic  including  commercial 
(whale  watching)  boat  traffic.  The 


petitioners  assert  that  potential  impacts 
from  these  activities  on  CI  beluga 
whales,  their  prey,  and  the  marine 
environment  may  be  direct  (e.g..  lower 
survival  rates)  or  indirect  (e.g..  loss  of 
access  to  habitat  or  food  resources). 

NMFS  Response:  NMFS  recognizes 
that  municipal,  commercial,  and 
industrial  activities  are  of  concern  and 
may  affect  the  water  quality  and 
substrate  in  the  inlet.  However,  no 
indication  exists  that  these  activities 
have  adversely  impacted  beluga  whales, 
including  a  quantitative  impact  on  the 
beluga  whale  population,  llie  best 
available  information  (as  discussed  in 
the  following  sections)  indicates  that 
these  activities,  alone  or  cumulatively, 
have  not  caused  the  stock  to  be  in 
danger  of  extinction  and  are  not  likely 
to  do  so  in  the  foreseeable  future. 

Commercial  Fishery  Interactions  with 
Beluga  Whales:  State  and  Federally 
permitted  commercial  fisheries  for 
shellfish,  groundfish,  herring  and 
salmon  occur  in  the  waters  of  Cook 
Inlet,  and  have  varying  likelihoods  of 
interacting  with  beluga  whales  due  to 
differences  in  gear  type,  timing,  and 
location  of  the  fisheries.  Interactions 
include  entanglements,  injuries,  or 
mortalities  occurring  incidental  to 
fishing  operations. 

Reports  of  marine  mammal  injiuy  or 
mortality  incidental  to  commercial 
fishing  operations  are  obtained  from  the 
existing  literature,  fisheries  reporting 
programs,  and  observer  programs. 
Diuing  1990-93,  certain  fisheries  were 
required  to  participate  in  a  logbook 
reporting  program,  which  provided 
information  regarding  fishing  effort, 
interactions  with  marine  mammals  and 
the  outcome  (deterred,  entangled, 
injured,  killed)  of  the  interactions.  Data 
fit)m  this  program  were  difficult  to 
interpret  (Young  et  al.  1993)  and  tended 
to  underestimate  actual  incidental 
mortality  rates  (Credle  et  al.,  1994). 

The  logbook  program  was  replaced  by 
the  1994  MMPA  amendments  with  a 
fisher  self-reporting  program,  in  which 
all  commercial  fishers  are  required  to 
notify  NMFS  of  injuries  or  mortalities  to 
marine  mammals  occiuring  during  the 
coiuse  of  commercial  fishing.  This 
program  became  effective  in  1995  and  is 
currently  in  operation.  In  general, 
however,  fewer  reports  have  been 
received  imder  this  program  than 
expected,  given  the  results  of  the 
previous  logbook  reporting  program  and 
results  from  observer  programs.  Thus, 
annual  mortality  rates  derived  from 
these  programs  should  be  considered 
minimum  estimates  (Hill  and  DeMaster. 
1999). 

A  number  of  fisheries  occurring  in  or 
near  the  inlet  present  little,  if  any. 
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chance  of  catching  beluga  whales.  These 
Tisheries  are  classified  in  Category  III 
under  the  MMPA  (65  FR  2448.  April  26, 
2000)  because  NMFS  has  determined 
that  there  is  only  a  remote  likelihood 
that  they  would  kill  or  seriously  injure 
any  marine  mammal  incidental  to  their 
operations.  These  fisheries  were 
classified  in  Categorj'  III  fisheries  during 
the  period  1990  through  1994  and  were 
not  required  to  participate  in  the 
logbook  program.  Since  1995,  when  the 
existing  reporting  system  required  the 
reporting  of  all  injuries  of  marine 
mammals  incidental  to  fishing 
operations,  none  of  these  fisheries  have 
reported  incidental  mortality  or  injury 
of  marine  mammals.  In  addition,  no 
interactions  between  beluga  whales  and 
northern  Gulf  of  Alaska  groundfish 
trawl,  longline  or  pot  fisheries  were 
reported  by  federal  observers  during 
1990-99  (Hill  and  DeMaster.  1999). 

The  largest  fisheries,  in  terms  of 
participant  number  and  landed  biomass 
in  Cook  Inlet,  are  the  salmon  drift  and 
set  gillnet  fisheries  concentrated  in  the 
central  and  northern  districts  of  upper 
Cook  Inlet,  where  beluga  whales  are 
most  likely  to  be  found  in  the  spring 
and  summer  (Rugh  et  al..  In  press). 
Times  of  operation  change  depending 
upon  management  requirements.  In 
general  the  drift  gillnet  fishery  operates 
from  late  June  through  August,  and  the 
set  gillnet  fishery  during  June  through 
September. 

The  only  reports  of  beluga  whale 
mortality  caused  incidental  to 
commercial  salmon  gillnet  fishing  in 
Cook  Inlet  are  found  in  the  literature 
prior  to  the  observer  programs  and 
reporting  systems  required  by  the 
MMPA.  Murray  and  Fay  (1979)  stated 
that  salmon  gillnet  fisheries  in  Cook 
Inlet  caught  five  beluga  whales  in  1979. 
An  incidental  take  rate  by  commercial 
salmon  gillnet  fisheries  in  the  Inlet  was 
estimated  at  three  to  six  beluga  whales 
per  year  during  1981-83  (Burns  and 
Seaman,  1986).  Neither  report,  however, 
differentiated  between  the  set  and  drift 
gillnet  fisheries. 

There  have  been  no  recent  reports  of 
beluga  whales  in  Cook  Inlet  being  killed 
or  injured  incidental  to  commercial 
fishing  operations.  No  reports  of  injuries 
or  mortalities  incidental  to  salmon  drift 
or  set  gillnet  fishing  were  reported 
during  the  1990-91  logbook  reporting 
program,  and  none  have  been  included 
in  the  reporting  system  in  place  since 
1995. 

To  address  the  heightened  concern  in 
Cook  Inlet  and  verify  the  results  from 
the  self-reporting  system,  NMFS  placed 
observers  in  the  salmon  drift  gillnet 
fishery  and  the  upper  and  lower  inlet 
set  gillnet  fishery  in  1999.  Observers 


were  deployed  on  the  first  drift  gillnet 
opening  of  June  28.  Limited  set  gillnet 
fisheries  were  operating  in  the  upper 
Cook  Inlet  on  June  7,  but  observers  were 
not  placed  until  June  27.  Thus,  fishing 
effort  associated  with  approximately 
239  of  11,300  deliveries  was  unobserved 
during  this  period.  Observers  were 
placed  on  drift  vessels  during  each  of 
the  eight  regular  and  nine  corridor-only 
fishing  periods,  and  during  emergency 
order  extended  fishing  periods. 

In  141  net-days  (in  wnich  a  net  is 
fished  at  least  6  hours  in  a  24-hour 
period)  in  the  drift  gillnet  fishery, 
observations  were  made  of  744  sets  and/ 
or  hauls  of  102  different  vessels  for  a 
total  of  845  hours  observation  time.  In 
256  net-days  within  the  set  gillnet 
fishery.  1.450  observations  were  made 
of  soaks  and/or  hauls  of  275  different 
vessels,  totaling  1,545  hours  of 
observation  time. 

Marine  mammals  were  observed 
within  300  m  of  a  net  by  observers  43 
times  (about  6  percent  of  the 
observations)  for  drift  gillnet  sets,  and 
107  times  (about  7  percent  of  the 
observations)  for  set  gillnet  effort.  Of 
these,  only  three  sightings  were  of 
beluga  whales,  each  from  an  observer  at 
a  set  gillnet  sight  in  upper  Cook  Inlet. 
The  beluga  whales  were  not  observed 
within  10  m  of  any  net  (i.e.,  within  a 
distance  categorized  as  an  "interaction") 
in  the  drift  (35  individual  marine 
mammals  observed)  or  set  (78 
individual  marine  mammals  observed) 
gillnet  fisheries.  Three  marine  mammals 
were  observed  entangled  in  nets,  none 
of  which  were  beluga  whales. 

Personal-use  gillnet  fisheries  also 
occur  in  Cook  Inlet,  and  have  been 
subjected  to  many  changes  since  1978 
(Ruesch  and  Fox,  1999),  as  summarized 
in  Brannian  and  Fox  (1996).  The  most 
consistent  personal-use  fishery  is  the 
use  of  single  10-fathom  gill  nets  for 
salmon  in  the  Tyonek  Subdistrict  of  the 
Northern  District  (Ruesch  and  Fox, 
1999).  Personal-use  gill  nets  have  also 
been  allowed  within  waters 
approximately  1.5  miles  (2.4  km)  of  the 
Kasilof  River.  In  1995,  personal-use  gill 
nets  were  allowed  in  most  areas  open  to 
commercial  salmon  set  gillnet  fishing. 
Most  of  this  area  was  closed  to  personal 
gill  net  use  in  1996.  Personal-use 
salmon  set  gillnet  fisheries  are  also 
found  in  the  Port  Graham  subdistrict  of 
lower  Cook  Inlet.  NMFS  is  unaware  of 
any  beluga  whales  injured  or  killed  in 
the  Cook  Inlet  personal  use/subsistence 
gillnet  fisheries. 

In  summary,  beluga  whales 
apparently  were  caught  in  fishing  nets 
from  1979  to  1983.  None  have  been 
included  in  fisher  self-reports  since  the 
late  1980s.  Furthermore,  in  the  fisheries 


in  which  observers  were  placed  since 
1990  (including  those  for  which 
mortality  was  reported  in  the  early 
1980s),  no  beluga  whales  have  been 
observed  entangled  in  nets  or  close 
enough  to  a  net  to  be  described  as  an 
interaction.  NMFS  considers  that  the  set 
and  drift  gillnet  fisheries  may 
occasionally  cause  mortality  and  serious 
injury  of  marine  mammals;  however, 
there  is  a  remote  likelihood  that  other 
fisheries  operating  in  CI  will  kill  or 
seriously  injure  a  marine  mammal 
incidental  to  their  operations.  Because 
no  CI  beluga  have  been  reported  or 
observed  to  have  been  killed  or 
seriously  injured  incidental  to  the 
gillnet  fisheries,  the  working  estimate 
for  mortality  incidental  to  fishing 
operations  would  be  that  no  beluga  have 
been  killed  in  CI  since  1990.  None  of  the 
more  than  590  beluga  whales  that  have 
stranded  in  CI  were  entangled  in  fishing 
gear:  therefore,  the  stranding  data 
support  the  working  estimate  of  no 
incidental  mortality.  Therefore,  based 
upon  the  best  available  information, 
NMFS  does  not  believe  that  mortality 
incidental  to  commercial  fishing 
operations  is  having,  or  has  had,  a 
significant  impact  on  the  CI  beluga 
whale  stock. 

Oil  Spills:  Oil  production,  refining, 
and  shipping  occur  in  Cook  Inlet. 
Therefore,  oil  and  other  hazardous 
substances  may  be  spilled  and,  thus, 
impact  the  CI  beluga  whale  stock.  The 
Outer  Continental  Shelf  Environmental 
Assessment  Program  estimated  that 
21,000  barrels  of  oil  were  spilled  in  the 
Inlet  between  1965  and  1975,  and 
10,000  barrels  were  spilled  from  1976  to 
1979  (MMS,  1996).  In  July.  1987.  the 
tanker  Glacier  Bay  struck  an 
unchartered  rock  near  Nikiski,  Alaska, 
discharging  an  estimated  1,350  to  3,800 
barrels  of  crude  oil  into  the  inlet  (USCG, 
1988).  Beluga  whales  are  commonly 
found  in  the  area  of  this  spill. 

There  are  no  data  available  that 
describe  behavioral  observations  or 
deleterious  effect  of  these  spills  on 
beluga  whales  nor  that  accurately 
predict  the  effects  of  an  oil  spill  on 
beluga  whales.  Some  generalisations, 
however,  can  be  made  regarding 
impacts  of  oil  on  individual  whales 
based  on  present  knowledge. 

An  oil  spill  could  result  in  a  beluga 
whale  contacting  or  ingesting  the  oil  or 
suffering  respiratory  distress  bom 
hydrocarbon  vapors.  The  spill  may  also 
contaminate  food  sources  or  displace 
the  whales  from  feeding  areas.  Whales 
could  be  affected  through  residual  oil 
from  a  spill  even  if  they  were  not 
present  during  the  oil  spill.  The  most 
likely  effects  of  oil  would  be  irritation 
of  the  respiratory  membranes  and 
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absorption  of  hydrocarbons  into  the 
bloodstream  (Geraci,  1990). 

If  an  oil  spill  were  concentrated  in 
open  water  (e.g.  within  tide  rips),  a 
beluga  whale  might  inhale  enough 
vapors  from  a  fresh  spill  to  affect  its 
health.  No  reliable  data  exist  on  the 
effects  of  petroleum  vapor  inhalation  on 
cetaceans;  however,  inhalation  of  vapors 
in  excess  of  10,000  ppm  is  fatal  to 
humans  (Ainsworth,  1960;  Wang  and 
Irons.  1961).  Inhalation  of  petroleum 
vapors  can  cause  pneumonia  in  humans 
and  animals  due  to  large  amounts  of 
foreign  material  (vapors)  entering  the 
lungs  (Lipscomb  et  al..  1994).  Although 
pneumonia  was  not  found  in  sea  otters 
that  died  after  the  Exxon  Valdez  oil 
spill,  inhalation  of  vapors  was 
suspected  to  have  caused  interstitial 
pulmonary  emphysema  (accumulation 
of  bubbles  of  air  within  connective 
tissues  of  the  lungs).  Crude  oil 
evaporation  rates  are  greatest  during  the 
first  few  days  after  an  oil  spill  (MeiUce, 
1990). 

Whales  may  also  contact  oil  as  they 
surface  to  breathe,  but  the  effects  of  oil 
contacting  skin  are  largely  speculative. 
Experiments  in  which  bottlenose 
dolphins  were  exposed  to  petroleum 
products  showed  transient  damage  to 
epidermal  cells,  and  that  cetacean  skin 
presents  a  formidable  barrier  to  the  toxic 
effects  of  petroleum  (Bratton  et  al., 
1993).  Geraci  and  St.  Aubin's  (1985) 
investigations  found  that  exposure  to 
petroleum  did  not  make  a  cetacean 
vulnerable  to  disease  by  altering  skin 
microflora  or  by  removing  inhibitory 
substances  from  the  epidermis. 

Geraci  (1990)  reviewed  a  number  of 
studies  pertaining  to  the  physiologic 
and  toxic  impacts  of  oil  on  whales  and 
concluded  no  evidence  exists  that  oil 
contamination  had  been  responsible  for 
the  death  of  a  cetacean.  Cetaceans 
observed  during  the  Exxon  Valdez  oil 
spill  in  Prince  William  Soimd  made  no 
effort  to  alter  their  behavior  in  the 
presence  of  oil  (Harvey  and  Dahlheim, 
1994;  Loughlin,  1994). 

Following  the  Exxon  Valdez  oil  spill, 
daily  vessel  surveys  of  Prince  William 
Sound  were  conducted  from  April  1 
through  April  9, 1989,  to  determine  the 
abundance  and  behavior  of  cetaceans  in 
response  to  the  oil  spill  (Harvey  and 
Dahlheim,  1994).  During  the  nine 
surveys,  80  Dall's  porpoise.  18  killer 
whales,  and  two  harbor  porpoise  were 
observed.  Oil  was  observed  on  only  one 
individual,  which  had  oil  on  the  dorsal 
half  of  its  body  and  appeared  stressed 
due  to  its  labored  breathing  pattern.  A 
total  of  37  cetaceans  were  found  dead 
during  and  after  the  oil  spill,  but  cause 
of  death  could  not  be  linked  to  exposure 
to  oil  (Loughlin,  1994).  Dalheim  and 


Matkin  (1994)  reported  14  killer  whales 
missing  from  a  resident  Prince  William 
Soimd  pod  over  a  period  coincident 
with  the  Exxon  Valdez  oil  spill.  They 
noted  that  nearly  all  resident  killer 
whales  likely  swam  through  heavily 
oiled  sections  of  the  sound  and  that  the 
magnitude  of  that  loss  was 
imprecedented.  Dalheim  and  Matkin 
concluded  a  correlation  existed  betvveen 
the  loss  of  these  whales  and  the  spill, 
but  they  could  not  identify  a  cause-and- 
effect  relationship. 

Toxicity  of  crude  oil  decreases  with 
time  as  the  lighter,  more  harmful, 
aromatic  hydrocarbons,  such  as 
benzene,  evaporate.  Acute  chemical 
toxicity  (lethal  effects)  of  the  oil  is 
greatest  during  the  first  month  following 
a  spill.  Sublethal  effects  may  be 
observed  in  surviving  birds,  mammals, 
and  fish  for  years  after  the  spill. 
Sublethal  and  chronic  effects  include 
reduced  reproductive  success,  blood 
chemistry  alteration,  and  weakened 
immunity  to  disease  and  infections 
(Spies  et  al.,  1996). 

Contaminated  food  sources  and 
displacement  bom  feeding  areas  may 
also  occur  as  a  result  of  an  oil  spill. 
Over  a  3-month  period,  Caldwell  and 
Caldwell  (1982)  fed  335  ml  of  hydraulic 
oil  to  bottlenose  dolphins.  The  dolphins 
did  not  reject  the  fish  containing  oil 
capsules.  They  were  necropsied  after 
the  experiment,  and  no  lesions 
attributable  to  oil  were  detected. 

These  studies  indicate  that  an  oil  spill 
could  have  an  effect  on  beluga  whales 
if  one  were  to  occur.  However,  no 
significant  impact  on  beluga  whales  can 
be  attributed  to  oil  spills  or  production 
in  CI  despite  high  levels  of  oil 
production,  refining,  and  transport 
within  the  inlet  and  its  watershed. 
Therefore,  at  current  levels  of  activity, 
oil  and  gas  exploration  and 
development  are  not  expected  to  have  a 
significant  impact  on  the  CI  beluga 
stock. 

The  oil  and  gas  industry  has  a  history 
of  compliance  with  the  MMPA  and  ESA 
for  their  operations  in  Alaska,  and  the 
MMPA  provides  a  regulatory  regime  to 
ensure  that  the  taking  of  marine 
manunals  incidental  to  commercial 
activity  would  have  no  more  than  a 
negligible  impact  on  marine  mammals. 
Furthermore,  the  MMPA  provisions  that 
establish  this  regime  include  a 
requirement  that  the  activity  must  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  marine  mammals  for 
subsistence  uses.  Consequently,  there  is 
an  adequate  regulatory  mechanism  to 
address  future  expansion  of  the  oil  and 
gas  industrv  in  Cook  Inlet. 

Other  Pollutants:  The  principle 
sources  of  pollution  in  the  marine 


environment  are  (1)  discharges  fit>m 
municipal  waste-water  treatment 
systems;  (2)  discharges  bom  industrial 
activities  that  do  not  enter  municipal 
treatment  systems  (petroleum  and 
seafood  processing);  (3)  runoff  from 
urban,  mining,  and  agricultural  areas; 
and  (4)  accidental  spills  or  discharges  of 
petroleum  and  other  products.  Natural 
and  man-made  pollutants  entering  the 
inlet  are  diluted  and  dispersed  by  the 
currents  associated  with  the  tides, 
estuarine  circulation,  wind-driven 
waves  and  currents  (MMS,1996). 

Pollutants  may  be  classified  as 
chemical,  physical,  and  biological. 
Chemical  pollutants  include  organic 
and  inorganic  substances.  The 
decomposition  of  organic  substances 
uses  oxygen  and,  if  enough  organic 
material  is  present,  the  concentration  of 
oxygen  could  be  reduced  to  levels  that 
would  threaten  or  harm  oxygen-using 
inhabitants  of  the  water  colimui. 

The  discharge  of  soluble  inorganic 
substances  may  change  the  pH  or  the 
concentration  of  trace  metals  in  the 
water,  and  these  changes  may  be  toxic 
to  some  marine  plants  and  animals. 
Physical  pollutants  include  suspended 
solids,  foam,  and  radioactive 
substances.  Suspended  solids  may 
inhibit  photosynthesis,  decrease  benthic 
activity,  and  interfere  with  fish 
respiration.  Foam  results  from  surface 
active  agents  and  may  cause  a  reduction 
in  the  rate  of  oxygen-gas  transfer  from 
the  atmosphere  into  the  water. 
Biological  pollutants  may  promote 
waterbome  disease  by  adding  pathogens 
to  the  receiving  waters  or  may  stimulate 
excessive  biological  growth. 

i.  Produced  Waters:  Produced  waters 
constitute  the  largest  source  of  man- 
made  substances  discharged  into  the 
waters  of  Cook  Inlet.  The  characteristics 
of  the  produced  waters,  as  well  as  other 
discharges,  except  drilling  muds  and 
cuttings  described  in  this  section,  are 
based  on  information  obtained  during 
the  Cook  hilet  Discharge  Monitoring 
Study,  conducted  between  April  10, 
1988,  and  April  10. 1989  (EBASCO 
Environmental.  1990a;  1990b).  These 
waters  are  part  of  the  oil/gas/water 
mixture  produced  from  the  wells  and 
contain  a  variety  of  dissolved 
substances.  Also,  chemicals  are  added 
to  the  fluids  as  part  of  various  activities 
including  water-flooding;  well  work- 
over,  completion,  and  treatment;  and 
the  oil/water-separation  process.  Before 
being  discharged  into  Cook  Inlet, 
produced  waters  pass  through 
separators  to  remove  oil  and  gas.  The 
treatment  process  removes  suspended 
oil  particles  bom  the  waters,  but  the 
effluent  contains  dissolved 
hydrocarbons  or  those  held  in  colloidal 
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suspension  (Neff  and  Douglas,  1994). 
Although  the  discharge  of  produced 
waters  is  an  issue  of  concern,  the 
toxicity  of  produced  waters,  as 
indicated  in  the  monitoring  study, 
ranged  from  only  slightly  toxic  to 
practically  nontoxic  (to  shrimp)  and 
would  not,  therefore,  be  expected  to 
impact  beluga  whales. 

ii.  Drilling  Muds  and  Cuttings:  A 
general  permit  issued  by  the 
Environmental  Protection  Agency  (EPA) 
authorizes  the  discharge  of  approved 
generic  drilling  muds  and  additives  into 
waters  of  Cook  Inlet.  Drilling  muds 
consist  of  water  and  a  variety  of 
additives;  75  to  85  percent  of  the 
volume  of  most  drilling  muds  currently 
used  in  Cook  Inlet  is  water  (Neff.  1991). 

When  released  into  the  water  column, 
the  drilling  muds  and  cuttings 
discharges  tend  to  separate  into  upper 
and  lower  plumes  (Menzie,  1982).  The 
upper  plume  contains  the  solids  and 
water-soluble  components  that  separate 
from  the  material  of  the  lower  plume 
and  are  kept  in  suspension  by 
turbulence. 

The  discharge  of  drilling  muds  at 
surface  ensures  dispersion  and  limits 
the  duration  and  amount  of  exposure  to 
organisms  (NRC,  1983).  Most  of  the 
solids  in  the  discharge,  >90  percent, 
descend  rapidly  to  the  sea  floor  in  the 
lower  plume.  The  sea  floor  area  in 
which  the  discharged  materials  are 
deposited  depends  on  the  water  depth, 
currents,  and  material  particle  size  and 
density  (NRC,  1983).  In  most  Outer 
Continental  Shelf  areas,  the  particles  are 
deposited  within  500  ft  below  the 
discharge  site;  however  in  Cook  Inlet, 
which  is  considered  to  be  a  high-energy 
environment,  the  particles  are  deposited 
in  an  area  that  is  >500  ft  below  the 
discharge  site  (NRC.  1983).  Small 
particles  of  drilling  mud  (several 
centimeters  in  diameter)  also  may  settle 
to  the  sea  floor  immediately  following  a 
discharge  but  would  disperse  within  a 
day. 

Since  1962.  546  wells  have  been 
drilled  in  Cook  Inlet.  One  Continental 
Offshore  Stratigraphic  Test  well  and  1 1 
exploration  wells  were  drilled  in 
Federal  waters  and  75  exploration  and 
459  development  and  service  wells  were 
drilled  in  State  waters,  mainly  in  upper 
Cook  Inlet  (State  of  Alaska.  AOGCC, 
1993).  From  1962  through  1970,  292 
wells  were  drilled,  including  62  for 
exploration  and  230  for  development 
and  service  (State  of  Alaska.  AOGCC, 
1993).  From  1971  through  1993,  the 
number  of  wells  drilled  per  year  has 
ranged  from  3  to  20.  with  an  annual 
average  of  about  1 1 . 

The  toxicity  of  the  muds  used  to  drill 
39  production  wells  in  Cook  Inlet 


between  August  1987  and  February 
1991  ranged  from  1,955  to  >  1.000,000 
ppm  for  a  marine  shrimp  (Neff,  1991). 
Concentration  levels  >10,000  ppm  are 
considered  practically  nontoxic  and 
between  1.000  and  10.000  ppm  are 
slightly  toxic.  The  percentages  of  the 
wells  with  toxicities  >10,000  ppm  was 
89  percent  of  the  total  number. 
Therefore,  89  percent  of  the  muds  from 
this  production  were  considered  non- 
toxic to  shrimp.  Given  the  results  of  this 
study,  the  toxicity  levels  of  production 
muds  do  not  likely  impact  beluga 
whales. 

iii.  Heavy  Metals  and  Organic 
Compoiuids:  NMFS  has  obtained 
biological  samples  from  CI  beluga 
whales  under  protocols  developed  for 
the  Alaska  Marine  Manunal  Tissue 
Archival  Project.  From  these  collections, 
selected  tissues  have  been  analyzed  for 
PCBs  and  trace  elements,  including 
heavy  metals  in  liver  and  kidneys.  As 
has  been  found  for  beluga  whales  from 
other  regions  in  Alaska,  Canada,  and 
Greenland,  the  CI  beluga  whales  were 
found  to  have  relatively  high 
concentrations  of  mercury,  selenium, 
and  silver  in  their  livers.  These  levels 
are  much  higher  than  one  finds  in 
ringed  seals,  harbor  seals,  bowhead 
whales,  and  walrus  in  Alaska.  However, 
as  compared  to  other  Alaskan  beluga 
whale  stocks  (Eastern  Chukchi  Sea  and 
Eastern  Beaufort  Sea),  the  levels  of  these 
three  metals,  as  well  as  cadmium,  were 
much  lower  in  the  Cook  Inlet  animals 
(Becker  et  al..  in  press).  These  elements 
accumulate  in  liver  tissue  and  increase 
with  age  of  the  animal.  The  uptake  and 
bioaccumulation  of  these  elements  are 
determined  by  many  foctors,  and  the 
diet  of  the  animal  plays  a  major  role 
(Becker  et  al..  In  press). 

Concentrations  of  PCBs  and 
chlorinated  pesticides  were  found  to  be 
lower  in  the  blubber  of  beluga  whales 
from  CI  than  from  beluga  whales  from 
Point  Lay  (Eastern  Chuxchi  Sea  stock) 
and  Point  Hope  (Eastern  Beaufort  Sea 
stock).  Alaska.  Generally.  CI  beluga 
whales  are  "cleaner"  than  other  beluga 
whale  populations  throughout  the 
Arctic  and  the  eastern  United  States.  A 
comparison  of  tissue  concentrations  of 
persistent  organic  contaminants,  heavy 
metals,  and  other  elements  between  CI 
beluga  whales  and  other  beluga  whales 
in  North  America  confirms  that  the  CI 
animals  are  distinct  from  other 
populations  and  stocks  of  this  species. 
The  CI  animals  had  much  lower 
concentrations  of  PCBs  and  chlorinated 
pesticides  than  those  which  have  been 
reported  from  the  Eastern  Beaufort  Sea 
and  Eastern  Chukchi  Sea  stocks.  Ehie  to 
the  lower  concentrations  of  PCBs  and 
chlorinated  pesticides  in  CI  beluga 


whales,  their  effects  on  the  animals' 
health  may  be  less  significant  for  CI 
animals  than  for  the  other  beluga  whale 
stocks. 

iv.  Municipal  Wastes  and  Urban 
Runoff:  Ten  conununities  currenUy 
discharge  treated  municipal  wastes  into 
Cook  Inlet.  Wastewater  entering  these 
plants  may  contain  a  variety  of  organic 
and  inorganic  pollutants,  metals, 
nutrients,  sediments,  and  bacteria  and 
viruses.  Of  these,  the  Municipality  of 
Anchorage's  John  M.  Asplund 
Treatment  Center,  English  Bay,  Port 
Graham,  Seldovia,  and  Tyonek  use  only 
primary  treatment,  and  Eagle  River, 
Gird  wood,  Homer,  Kenai,  and  Palmer 
use  secondary  treatment.  The  maximum 
permitted  wastewater  discharge  for 
Anchorage  is  44  million  gallons  per  day 
(GPD),  and  that  for  other  communities 
ranges  from  10  thousand  to  1.6  million 
GPD.  The  EPA  is  currently  in  the 
process  of  re-issuing  the  Asplund 
facility  discharge  permit. 

For  Anchorage,  the  effluent 
limitations  requested  for  the  daily 
discharge  of  organic  material,  such  as 
sewage  (often  reported  as  Biological 
Oxygen  Demand  (BOD)),  and  total 
suspended  solids  in  the  wastewater  are 
90,100  pounds  per  day  (Ib/d)  and  57,000 
Ib/d,  respectively.  Based  on  the  daily 
maximums  presently  permitted  for  these 
ten  conununities,  they  could  release 
about  16.38  milhon  pounds  of  BOD  and 
13.82  million  poimds  of  suspended 
solids  into  CI  annually. 

Determining  the  impact  of  municipal 
discharges  on  the  beluga  whale  stock  is 
not  possible.  The  rivers  entering  Knik 
Arm  alone  carry  an  estimated  20  milUon 
tons  of  sediment  annually  (Gatto,  1976). 
Therefore,  the  suspended  loading  that 
naturally  occurs  in  the  extreme  upper 
inlet  parallels  that  discharged  by  the 
Municipality  of  Anchorage.  The  impact 
of  the  sediment  loading  by  discharges 
on  beluga  whales  is  not  known.  Given 
the  relatively  low  levels  of  contaminants 
found  in  CI  beluga  whale  tissues, 
mimicipal  discharge  levels  are  not 
believed  to  be  having  a  significant 
impact  on  the  beluga  whale  population. 

Noise:  Upper  Cook  Inlet  is  one  of  the 
most  industrialized  and  urbanized 
regions  of  Alaska.  As  such,  noise  levels 
may  be  high.  The  petitioners  recognized 
this  as  a  factor  that  might  cause  beluga 
whales  in  Qx>k  Inlet  to  avoid  using 
parts  of  their  available  habitat  due  to 
noise  levels.  The  common  types  of 
noises  in  upper  Cook  Inlet  include 
sounds  fit)m  vessels,  aircraft, 
construction  equipment  (e.g.,  diesel 
generators,  bulldozers,  and 
compressors)  and  from  activities  such  as 
pile-driving. 


Any  sound  signal  in  the  ocean  is 
detectable  by  marine  manunals  only  if 
the  received  level  of  the  sound  exceeds 
a  certain  detection  threshold 
(Richardson  et  al.,  1995).  If  the  sound 
signal  reaching  a  marine  mammal  is 
weaker  than  the  background  noise  level, 
it  may  not  be  detected.  This  concept  is 
important  in  understanding  the  effects 
of  noise  on  whales  in  at  least  two  areas: 
(1)  The  audibility  of  an  industrial  noise 
is  dependent  in  part  on  the  background 
(ambient)  noise  levels,  and  (2)  as 
industrial  noises  add  to  the  level  of 
background  noise,  they  may  prevent  or 
diminish  the  effectiveness  of 
conununication  among  whales  or 
between  whales  and  their  environment. 

Considering  the  depth  of  the  animal 
being  exposed  to  noise  is  also 
important.  The  noise  level  from  a  source 
when  measiu-ed  within  3  ft  (1  m)  of  the 
surface  is  significantly  lower  than  the 
noise  level  when  measured  at  depths  of 
16  to  33  ft  (5  to  10  m).  For  example,  a 
marine  mammal  at  the  surface  will 
experience  a  received-noise  level 
approximately  30  dB  less  than  the  level 
for  an  animal  at  the  same  distance  from 
the  source,  but  at  a  depth  of  33  ft  (10 
m). 

A  noise  of  sufficient  intensity  must 
also  be  in  the  range  of  fi^uencies  that 
beluga  whales  can  hear.  Their  peak 
hearing  is  within  the  range  of  about 
10,000  to  90,000  Hz  (Richardson  et  al., 
1995).  Noises  outside,  but  near,  this 
range  can  be  heard  but  not  as  well  as 
those  within  the  range. 

i.  Aircraft  Noise:  Richardson  et  al., 
(1995)  and  Richardson  and  Malme 
(1993)  provided  summaries  on  aircraft 
sound  in  water.  The  surface  area  of 
sound  transmission  from  air  to  water  is 
described  by  a  cone  where  the  apex  of 
the  cone  is  the  aircraft,  and  the  cone  has 
an  aperture  of  26  degrees.  In  general, 
underwater  noise  from  aircraft  is 
loudest  directly  beneath  the  aircraft  and 
just  below  the  water's  surface,  and 
soimd  levels  itom  the  same  aircraft  are 
much  lower  underwater  than  the  sound 
levels  in  air.  The  diuation  of  the  noise 
is  short  because  noise  is  generally 
reflected  off  the  water  surface  at  angles 
greater  than  13  degrees  from  vertical. 
Helicopters  tend  to  be  noisier  than 
fixed-wing  aircraft.  The  amount  of  noise 
entering  the  water  depends  primarily  on 
aircraft  altitude,  sea  surface  conditions, 
water  depth,  and  bottom  conditions 
(Richardson  et  al.,  1995). 

Monitoring  results  of  aircraft  noise 
levels  are  complicated  due  to  variables 
that  are  inherent  in  such  analyses, 
including  monitoring  equipment 
averaging  times,  aircraft  types  and 
operations  (i.e.,  power  setting,  propeller 
pitch,  altitude  changes),  meteorological 


conditions,  and  aircraft  altitude.  There 
are  no  data  on  the  level  of  received 
soimd  that  distiu-b  or  do  not  disturb 
toothed  whales  (Richardson  et  al., 
1995).  The  response  of  beluga  whales  to 
airplanes  and  helicopters  varies  with 
social  context,  distance  from  the 
aircraft,  and  aircraft  altitudes.  Because 
the  imderwater  noise  generated  by  an 
aircraft  is  greatest  within  the  26  degree 
cone  directly  beneath  the  craft,  whales 
often  react  to  an  aircraft  as  though 
startled,  turning  or  diving  abrupdy 
when  the  aircraft  is  direcUy  overhead. 
Richardson  et  al.,  (1995)  reports  beluga 
whales  not  reacting  to  aircraft  flying  at 
500  m,  but,  when  die  aircraft  was  at 
lower  altitudes  (150-200  m)  the  whales 
dove  for  longer  periods  and  sometimes 
swam  away.  Feeding  beluga  whales 
were  less  prone  to  disturbance.  NMFS 
aerial  siuveys  are  normally  flown  at  an 
altitude  of  150  m,  using  fixed-wing 
single-  and  twin-engine  aircrafts.  Beluga 
whales  are  rarely  observed  to  react  to 
even  repeated  overflights  at  this 
altitude. 

The  main  approaches  to  the 
Anchorage  International  Airport, 
Elmendorf  Air  Force  Base,  and  Merrill 
Field  are  at  least  partially  over  the 
upper  Inlet,  including  Knik  Arm. 
Commercial  and  military  jet  airplanes 
often  fly  over  these  waters  at  relatively 
low  altitudes.  Despite  this  traffic,  beluga 
whales  are  common  to  these  same 
waters  and  are  often  observed  directiy 
under  the  approach  corridors  off  the 
north  end  of  International  Airport  and 
the  west  end  of  Elmendorf  Air  Force 
Base. 

ii.  Ship  and  Boat  Noise:  Ships  and 
boats  create  high  levels  of  noise  both  in 
fiequency  content  and  intensity  level, 
and  this  noise  can  be  detected  at  great 
distances.  High-speed  vessels  tend  to  be 
much  noisier  than  slow-speed  vessels. 
Small  commercial  ships  are  generally 
diesel-driven,  and  the  highest  1/3- 
octave  band  is  in  the  500  to  2,000  Hz 
range.  Tugs  can  emit  high  levels  of 
imderwater  noise  at  low  fiequencies. 
Small  outboard  motors,  such  as  those 
commonly  used  for  recreation  in  the 
upper  Inlet,  typically  produce  noise  at 
much  higher  frequencies  (e.g.  6300  Hz) 
and  may  have  the  highest  potential  to 
interfere  with  beluga  whales. 

iii.  Noise  &t)m  Offshore  Drilling  and 
Production:  Sound  produced  by  oil  and 
gas  drilling  and  production  in  Cook 
Inlet  may  be  a  significant  component  of 
the  noise  in  the  local  marine 
environment.  Gales  (1982)  summarized 
noise  from  eleven  production  platforms. 
The  strongest  tones  fitim  foiu 
production  platforms  were  at  very  low 
fiequencies  (between  4  and  38  Hz). 


Various  studies  and  observations 
suggest  that  beluga  whales  are  relatively 
imaffected  by  these  activities.  Belugas 
are  regularly  seen  near  drill  sites  in 
Cook  Inlet  (Richardson  et  al.,  1995:282; 
McCarty  1981).  Stewart  et  al.,  (1982) 
reported  that  beluga  whales  in  Snake 
River,  Alaska,  did  not  appear  to  react 
strongly  to  play-backs  of  oil  industry- 
related  noise  at  levels  up  to  60  dB  above 
ambient.  Stewart,  Awbrey,  and  Evans 
(1983)  conducted  similar  playback 
experiments  in  Nushagak  Bay,  Alaska, 
in  1983  and  found  that  beluga  whale 
movement  and  general  activity  were  not 
greatly  affected,  especially  when  the 
source  of  the  noise  was  constant. 

Beluga  whales  did  swim  faster  and 
respiration  rates  sometimes  increased 
within  1.5  km  of  the  sotmd  projector. 
During  playback  experiments  in  the 
Beaufort  Sea,  migrating  beluga  whales 
approached  the  soimd  projector  and 
showed  no  overt  reactions  until  within 
200-400  meters,  even  though  the  noise 
was  detectable  by  hydrophone  up  to 
5km  away  (Richardson  et  al.,  1990, 
1991).  Richardson  et  al.  (1995)  observed 
these  results  may  be^n  example  of  the 
degree  to  which  beluga  whales  can 
adapt  to  repeated  or  on-going  man-made 
noise  when  it  is  not  associated  with 
perceived  negative  consequences. 

iv.  Noise  from  Seismic  Geophysical 
Exploration:  Geophysical  exploration  in 
CI  for  oil  and  gas  deposits  is  often 
accomplished  using  boat-based  seismic 
survey.  Seismic  surveys  produce  some 
of  the  loudest  noises  in  the  marine 
environment.  These  surveys  use 
compressed  air  to  generate  short, 
intense  bursts  of  underwater  energy  that 
may  propagate  for  great  distances.  The 
noise  produced  by  these  surveys  is  at 
very  low  fi^uencies,  often  less  than 
100  Hz,  which  is  below  the  optimum 
hearing  range  of  beluga  whales. 

tiigher  frequencies  are  absorbed  in 
water  more  than  lower  frequencies. 
Seismic  sound  propagation  is  also 
dependent  on  bottom  structure,  and  soft 
substrates  such  as  those  found  in  the 
upper  inlet  absorb  sound  better  than 
hard,  reflective  material.  Finally, 
seismic  sound  is  poorly  transmitted 
through  shallow  waters,  such  as  exists 
near  ^e  mouths  of  the  Susitna  River. 
Therefore,  seismic  exploration  in  the 
upper  inlet  may  be  poorly  transmitted 
through  the  water  and  may  have  litUe 
direct  impact  on  beluga  whales. 
However,  seismic  sound  may  be  very 
loud,  with  some  sound  energy  at  hi^OT 
fiequencies  that  overlap  the  peak 
auditory  range  of  the  beluga  whale. 
Beluga  whales  would  likely  hear,  and 
may  react  to,  an  active  seismic  vessel  in 
certain  areas  and  under  certain 
conditions.  Presentiy,  no  data  exist  to 
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characterize  the  noise  from  seismic 
exploration  in  Cook  Inlet.  NMFS 
observed  beluga  whales  in  Cook  Inlet 
approximately  20  nmi  from  an  active 
seismic  vessel  in  June  1995,  and 
reported  no  reactions  (Moore  et  al.,  In 
press). 

v.  Summary  of  the  Impacts  of  Noise 
on  CI  Beluga  Whales:  Because  sound  is 
a  critical  sense  to  beluga  whales,  high 
levels  of  noise  may  have  significant  and 
adverse  effects.  However,  evaluation 
and  prediction  of  human-made  noise 
impacts  on  marine  mammals  is  difficult. 
Estimating  acoustic  environmental 
impact  on  animals  requires 
interpretation  and  integration  of  results 
from  many  disciplines  including,  but 
not  limited  to,  the  study  of  how  sound 
waves  interact  with  the  environment 
(physical  acoustics),  how  animals  hear 
sounds  (anatomy  and  physiology),  and 
how  animals  use  sounds  for  behaviors 
such  as  communicating,  navigating,  and 
finding  food  (bio-acoustics  and 
behavioral  ecology). 

One  of  the  most  obvious  behavioral 
responses  to  industrial  noise  is  to  avoid 
the  area  by  swinuning  away  from  or 
detouring  around  the  noise  source.  Two 
other  behavioral  responses,  habituation 
and  sensitization,  also  are  important 
when  discussing  the  potential  reactions 
of  beluga  whales  to  multiple  exposures 
to  a  noise  stimulus. 

Habituation  refers  to  the  condition  in 
which  repeated  experiences  with  a 
stimulus  that  has  no  important 
consequence  for  the  animal  leads  to  a 
gradual  decrease  in  response. 
Richardson  et  al.,  (1995)  provided 
examples  of  beluga  whales  becoming 
habituated  to  noise  from  frequent  vessel 
traffic  in  the  St.  Lawrence  River  and  to 
salmon  fishing  boats  in  Bristol  Bay. 
Elsewhere,  beluga  whales  have  been 
observed  to  tolerate  large  vessel  traffic 
(e.g.,  in  the  St.  Lawrence  River),  and 
intensive  commercial  fishing  vessel 
activity  (in  Bristol  Bay).  Beluga  whales 
are  commonly  found  immediately 
adjacent  to  the  Port  of  Anchorage  diuing 
summer  months,  often  very  near 
containerships  and  tugs  which  are 
docking,  maneuvering,  or  underway. 

Sensitization  refers  to  the  situation  in 
which  the  animal  shows  an  increased 
behavioral  response  over  time  to  a 
stimulus  associated  with  something  that 
has  an  important  consequence  for  the 
animal.  Although  whales  tend  to  show 
little  response  to  vessels  that  move 
slowly  and  are  not  heading  toward  them 
(Richardson  et  al..  1995).  beluga  whales 
will  often  leave  an  area  in  which  vessel 
noise  is  related  to  hunting  (Sergeant  and 
Brodie  1975;  Huntington,  1999).  Native 
hunters  in  Cook  Inlet  have  also  reported 
that  beluga  whales  actively  avoid 


approaching  skiffs  powered  by  outboard 
motors,  particularly  during  the  summer 
and  fall.  Many  researchers  report  that 
beluga  whales  commonly  flee  bom  Cast 
and  erratically  moving  small  boats. 

The  variable  response  that  beluga 
whales  show  to  vessels  indicates  that 
these  whales  (1)  are  not  disturbed  by 
such  activity.  (2)  habituate  to  such 
activity,  (3)  or  (from  Blane,  1990) 
continue  to  use  some  areas  for  feeding 
and  traveling  because  these  areas  are 
critical  to  their  survival.  If  the  last 
alternative  is  actually  the  case,  then  the 
whales'  lack  of  avoiding  areas  where 
vessel  traffic  routinely  occiuv  should 
not  be  interpreted  as  the  whales  being 
undisturbed. 

Beluga  whales  did  not  abandon  an 
area  within  upper  Cook  Inlet  even  when 
they  were  being  hunted  and  pursued 
(Shelden,  1995).  A  large  group  of  beluga 
whales  remained  in  or  near  the  mouth 
of  the  Littie  Susitna  River  for  several 
weeks  during  June  of  1999.  During  this 
period,  many  small  motor  boats  sport 
fishing  for  chinook  salmon  moved 
between  Anchorage  and  the  Littie 
Susitna  river. 

CI  beluga  whales  appear  to  display  a 
strong  fidelity  to  certain  sites.  They  are 
similar  in  this  respect  to  the  Bristol  Bay 
stock  of  beluga  whales.  It  is  generally 
believed  in  western  and  northern 
Alaska,  however,  that  modernization  of 
coastal  communities,  with  its  associated 
noise,  is  causing  beluga  whales  to  pass 
farther  from  shore  and  to  abandon 
traditional  sites  (Bums  and  Seaman, 
1986). 

To  what  extent,  if  any,  noise  in  the 
Cook  Inlet  area  has  had  an  effect  on  the 
current  distribution  or  trends  of  these 
animals  is  not  clear.  Over  the  long-term, 
disturbance  frtim  noise,  if  it  keeps 
belugas  from  foraging  sites,  could  have 
an  effect  which  would  be  expressed  as 
a  lower  productivity  rate  due  to  low 
level,  or  chronic,  stress  symptoms  that 
would  inhibit  successful  foraging. 
However,  no  indication  exists  that  this 
is  happening.  Given  the  fidelity  of  these 
whales  to  specific  foraging  sites  in  the 
upper  inlet,  the  need  to  prey  on 
available  forage  is  apparently  stronger 
than  the  impacts  of  potential 
disturbance  from  noise,  or  other  factors, 
in  those  locations.  Such  site  fidelity  has 
also  been  witnessed  in  other  whale 
populations. 

Commercial  Harvest  Klinkhart  (1966) 
reported  that  a  commercial  harvest  for 
beluga  whales  occurred  in  Cook  Inlet  in 
the  1930s.  This  harvest  took  about  100 
beluga  whales.  These  whales  were 
netted  in  the  Beluga  River,  and  used  for 
meat  and  oil.  Guided  sport  himting  for 
CI  beluga  whales  was  also  popular 
during  the  19608  (Anchorage  Daily 


Times,  1965);  however,  there  is  no 
information  on  the  level  of  this  harvest. 
These  activities  have  not  had  an  impact 
on  CI  beluga  whales  in  recent  decades. 
Ship  Strikes:  The  presence  of  beluga 
whales  in  and  near  river  mouths 
entering  upper  Cook  Inlet  predisposes 
them  to  strikes  by  high  speed  watercraft 
associated  with  sport  and  commercial 
fishing  and  general  recreation.  The 
mouths  of  the  Susitna  and  Littie  Susitna 
River  in  particular  are  areas  where  such 
vessel  traffic  and  whales  commonly 
occur.  NMFS  enforcement  agents 
investigated  a  report  of  a  jet  skier 
approaching  and  striking  belugas  in 
Knik  Arm  in  1994.  A  stranded  beluga 
whale  examined  in  1999  had  an  injury 
consistent  with  an  old  propeller  injiuy 
(Biuek,  1999b).  Data  are  not  available  to 

auantify  the  impact  of  vessel  strikes  on 
le  CI  stock  of  beluga  whales,  but  vessel 
strikes  are  not  believed  to  have  a 
significant  impact  on  the  population. 

Tourism:  Tourism  is  a  growing 
component  of  the  state  and  regional 
economies,  and  wildlife  viewing  is  an 
important  component  of  this  activity. 
Many  tour  buses  routinely  stop  at 
several  wayside  sites  along  Tumagain 
Arm  in  the  summer,  where  beluga 
whales  are  often  seen. 

Presentiy  no  vessel-based  commercial 
whale  watching  ventures  operate  in 
upper  Cook  Inlet.  However,  the 
popularity  of  whale  watching  and  the 
close  proximity  of  the  activity,  and 
beluga  whales,  to  Anchorage  suggests 
such  operations  may  begin  in  the  near 
future.  Should  whale  watching 
operations  develop  in  CI,  NMFS  plans 
to  monitor  them. 

Prey  Availability.  Beluga  whales 
actively  feed  in  the  upper  inlet  where 
prey  species  concentrate.  The  arrival  of 
beluga  whales  into  the  northern  Inlet 
coincides  with  the  eulachon  migration. 
Soon  after  the  eulachon  migration, 
salmon  out-migrations  and  the  first 
chinook  salmon  spawning  runs  begin. 

NMFS  biologists  sampled  stomachs 
from  subsistence-harvested  whales  and 
found  that  many  contain  salmon  and 
eulachon.  Native  hunters'  observations 
indicate  that  the  whales'  distribution  in 
Cook  Inlet  is  dependent  upon  fish  runs. 

NMFS  placed  a  radio  transmitter  on 
an  adult  beluga  whale  in  1999,  and  this 
animal  remained  in  or  near  the  mouth 
of  the  Littie  Susitna  River  for  several 
weeks  between  May  and  Jtme  in  1999. 
Tuis  whale  was  observed  swimming 
among  a  group  of  approximately  90 
beluga  whales.  This  group  moved  into 
the  central  region  of  the  upper  Inlet  and 
into  Knik  Arm  diuing  the  times  coho 
salmon  were  returning  to  the  Littie 
Susitna  River. 


Several  commenters  stated  their  belief 
that  fish  nms  have  declined 
dramatically  within  Cook  Inlet  during 
the  last  decade,  and  that  this  decline  has 
caused  fewer  beluga  whales  to  visit  the 
upper  Inlet.  Native  observations 
(Huntington.  1999)  also  suggest  that 
severe  declines  in  fish  runs  have 
occiured  in  Cook  Inlet  during  the  past 
few  years.  Huntington  reported  that 
these  changes  resulted  in  a 
redistribution  of  the  beluga  whales  and 
the  subsequent  decline  of  beluga  whales 
in  Cook  Iiilet.  The  available  evidence, 
however,  shows  litUe  trend  in  the  size 
of  fish  nms  and,  in  some  cases, 
contradicts  these  observations. 

Several  waterways  entering  CI  are 
monitored  for  anadromous  fish 
migrations  by  the  Alaska  Department  of 
Fish  and  Game  (ADFG),  and  NMFS 
reviewed  salmon  escapement  for 
selected  species  for  three  such  index 
streams,  the  Yentna,  LitUe  Susitna,  and 
Kenai  Rivers  (Fox  and  Shields,  2000). 

Sockeye  returns  to  the  Yentna  River 
fluctuate  from  1981  through  1999,  but 
no  trend  is  apparent.  The  returns  for 

1997  through  1999  are  above  average  for 
the  entire  period,  but  decline  from  a 
peak  in  1997  to  lower  levels  in  1998  and 
1999. 

Sockeye  retiuns  to  the  Kenai  River  are 
relatively  consistent  from  1978  through 
1999,  vdth  the  later  years  having 
slightiy  larger  runs  than  early  in  the 
reporting  period.  Returns  showed  peaks 
in  1987  and  1989,  which  were  much 
higher  than  any  other  year  in  the 
reporting  period.  The  harvest  of  sockeye 
salmon  in  the  last  10  years  has  exceeded 
the  44-year  average  harvest. 

Coho  retiuns  to  the  Little  Susitna 
River  show  an  increasing  trend  from 
1986  through  1991  and  a  decline  fix>m 
1993  through  1999.  The  escapements  in 

1998  and  1999  were  higher  than  in  1986 
and  1987. 

Other  prey  species  may  be  important 
to  CI  beluga  whale,  but  there  are  little 
quantitative  data  to  evaluate  stock 
abundance  and  trends.  Herring  occiu-  in 
concentrations  and  are  rich  in  lipids 
(high  caloric  value).  During  a  study  of 
salmon  smolts  within  the  upper  Inlet, 
juvenile  herring  (ages  0  and  1)  were  the 
most  consistently  caught  species,  and 
were  second  in  abundance  of  all  species 
encountered  (Moulton,  1994). 
Historically,  the  herring  run  along  the 
western  side  of  lower  CI  has  supported 
a  local  commercial  fishery  for  herring 
roe.  In  1999,  the  roe  fishery  was  closed 
due  to  declining  herring  biomass,  which 
ADFG  estimated  as  6,000  to  13,000  tons 
(ADFG,  1999b). 

Eulachon  also  migrate  into  rivers 
within  CI.  A  commercial  venture  to 
harvest  eulachon  in  the  lower  Susitna 


River  operated  in  1999.  The  fishery  was 
limited  to  50  tons  (ADFG,  1999a)  and 
achieved  this  level  of  harvest  rapidly. 

The  available  information  does  not 
provide  a  clear  quemtitative  assessment 
on  trends  of  fish  stocks  in  CI.  However, 
observations  by  NMFS  scientists  and 
Alaska  Natives  provide  some  indication 
of  the  abundance  and  availability  of 
food  to  CI  beluga  whales.  From  records 
on  stranded  whales,  NMFS  scientists 
have  noted  a  large  proportion  of  gray 
(juvenile)  beluga  whales  in  the  stock. 
Huntington  (1999)  reported  that  Alaska 
Native  hunters  and  elders  also  stated 
that  the  majority  of  whales  are  gray  and 
that  CI  beluga  whales  are  becoming 
sexually  matiire  when  gray,  which  is  not 
the  normal  patiem. 

If  the  population  were  food-stressed, 
the  expected  population  response 
would  be  for  calf  survival  to  be 
decreased  and  for  the  age  of  sexual 
maturity  to  be  delayed.  The  higher 
proportion  of  juvenile  whales  and  the 
decreased  age  of  first  reproduction,  as 
indicated  by  the  observation  that  gray 
beluga  whales  are  producing  calves, 
suggest  that  nutrition  is  not  limiting  the 
population. 

Discussion 

The  ESA  instructs  the  Federal 
government  to  conduct  a  review  of  the 
status  of  the  species  and  include  efforts 
by  any  state  or  foreign  nation  to  protect 
such  species  within  any  area  under  its 
jurisdiction  or  the  high  seas.  NMFS 
conducted  such  a  status  review  of  CI 
beluga  whales  to  determine  whether  the 
population  should  be  listed  as 
threatened  or  endangered  imder  the 
ESA  or  designated  as  depleted  under  the 
MMPA. 

NMFS  conducted  annual  surveys  of 
the  Cook  Inlet  beluga  whale  between 
1994  and  1998.  The  results  show  a 
sharp  decline  in  estimated  abundance, 
with  the  1998  estimate  (347  animals) 
nearly  50  percent  lower  than  the  1994 
estimate  (653  animals). 

The  mean  subsistence  harvest  level  of 
CI  beluga  whales  fitim  1995  through 
1998  was  77  whales  per  year.  There  was 
no  harvest  in  1999,  and  NMFS  is 
working  with  CIMMC  to  authorize  the 
harvest  of  one  whale  in  2000.  The 
harvest,  which  has  been  identified  as 
the  only  fector  that  can  account  for  the 
observed  decline  of  the  CI  beluga  stock, 
is  being  controlled  through  Pub.  L.  106- 
31  and  will  be  controlled  through 
regiUatory  mechanisms  that  are 
available  under  the  MMPA.  The  Pub.  L.' 
106-31  will  expire  on  October  1,  2000, 
and  the  protection  will  stop  unless  the 
legislation  is  extended  or  NMFS  issues 
regulations  that  provide  a  long-term 


limitation  on  the  harvest  to  promote 
recovery  of  the  stock. 

In  simulation  modeling  efforts,  NMFS 
scientists  have  demonstrated  that  the 
stock  is  not  likely  to  continue  to  decline 
if  the  harvest  is  controlled.  Breiwick 
and  DeMaster  (1999)  showed  that  a 
stock  with  at  least  300  individuals  and 
a  positive  intrinsic  growth  rate,  like  that 
of  beluga  whales,  would  not  go  extinct 
due  to  stochastic  events. 

Using  a  logistic  model  with 
productivity  values  taken  from  the 
ciurent  CI  beluga  stock  assessment 
report  and  an  assumed  carrying  capacity 
of  1 ,300  whales,  NMFS  compared  the 
rates  of  popidation  growth  using  no 
harvest  and  a  harvest  of  2  whales  per 
year.  The  no-harvest  model  indicated 
that  the  stock  would  be  expected  to 
double  in  about  2  decades.  The  latter 
model  predicted  that  the  harvest  of  2 
whales  per  year  would  have  a  negligible 
impact  on  the  stock  (i.e.,  such  a  harvest 
regime  would  not  cause  a  significant 
delay  in  recovery  compared  to  the  no- 
harvest  model). 

The  habitat  of  the  stock  has  not  been, 
nor  is  it  likely  to  be,  destroyed, 
modified  or  ciutailed  in  sufficient 
extent  to  cause  the  stock  to  be  in  danger 
of  extinction.  The  stock  has  not  been 
overutili2»d  for  commercial, 
recreationed,  scientific  or  educational 
purposes.  The  effects  of  disease  or 
predation  are  not  well  documented  but 
are  believed  to  be  minimal.  There  is  an 
adequate  regulatory  mechanism  to 
control  the  subsistence  harvest,  which  is 
the  only  factor  that  can  account  for  the 
observed  decline,  through  October  1, 
2000.  In  addition,  the  MMPA  provides 
an  adequate  mechanism  to  ensure  that 
future  commercial  activity  in  CI  would 
have  no  more  than  a  negligible  impact 
on  the  stock.  Other  natural  or  manmade 
factors  (subsistence  harvest)  have 
affected  the  stock's  continued  existence: 
however,  the  current  (since  1999)  level 
of  harvest  would  not  have  a  significant 
adverse  impact  on  the  continued 
existence  of  CI  beluga  whales. 

Determination 

Based  on  the  best  available  scientific 
information,  NMFS  has  determined  that 
the  CI  beluga  whale  population  has 
declined  to  a  level  that  is  considered 
depleted  under  the  MMPA.  However, 
after  taking  into  accoimt  the  information 
summarized  above,  NMFS  has 
determined  that  the  stock  is  not  in 
danger  of  extinction  nor  is  it  likely  to 
become  so  in  the  foreseeable  future. 
Therefore,  NMFS  has  determined  that 
listing  CI  beluga  whales  under  the  ESA 
is  not  warranted  at  this  time. 

NMFS  remains  concerned  about  the 
status  of  the  CI  beluga  population  and 
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will  continue  to  include  the  population 
on  the  list  of  candidate  species  under 
the  ESA.  Furthermore,  NMFS  will 
continue  to  monitor  the  abundance  and 
population  trend  of  the  stock  and  will 
re-evaluate  its  status  as  needed. 

RefisrenoM 

A  complete  list  of  all  cited  references 
is  available  upon  request  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Classification 

National  Environmental  Policy  Act 

The  1982  amendments  to  the  ESA,  in 
section  4(b)(1)(A),  restrict  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.  2d 
825  (6>^  Cir.  1981),  NMFS  has  concluded 
that  ESA  listing  actions  are  not  subfect 
to  the  environmental  assessment 
requirements  of  NEPA.  See  NOAA 
Administrative  Order  216-6. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

As  noted  in  the  Conference  Report  on 
the  1982  amendments  to  the  ESA. 
economic  impacts  cannot  be  considered 
when  assessing  the  status  of  a  species. 
Therefore,  the  economic  analysis 


requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable  to  the 
listing  process.  In  addition,  this  final 
action  is  exempt  from  review  under 
Executive  Order  12866. 

Executive  Order  13132 — Federalism 

In  keeping  with  the  intent  of  the 
Administration  and  Congress  to  provide 
continuing  and  meaningful  dialogue  on 
issues  of  mutual  State  and  Federal 
interest.  NMFS  has  conferred  with  State 
and  local  government  agencies  in  the 
course  of  assessing  the  status  of  Q 
beluga  whales.  State  and  local 
governments  have  expressed  support  for 
the  conservation  of  this  stock  of  beluga 
whales.  Dialogue  with  State  and  local 
agencies  included  an  exchange  and 
discussion  of  scientific  information 
regarding  beluga  whales,  fectors  that 
may  be  affecting  them,  and  their  status 
under  the  ESA  and  MMPA. 

Executive  Order  13084 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.0. 13084  requires  that  if  NMFS 
issues  a  regulation  that  significandy  or 
uniquely  affects  the  commiuiities  of 
Indian  tribal  governments  and  imposes 
substantial  direct  compliance  costs  on 
those  communities,  NMFS  must  consult 
with  those  governments,  or  the  Federal 
government  must  provide  the  funds 


necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  This  action  does  not 
impose  substantial  direct  compliance 
costs  on  the  communities  of  Indian 
tribal  governments.  Accordingly,  the 
requirements  of  section  3(b)  of  EO. 
13084  do  not  apply  to  this  action. 

Nonetheless,  NMFS  took  several  steps 
to  inform  affected  tribal  governments 
and  solicit  their  input  during 
development  of  this  determination  and 
addressed  their  input  within 
announcement  of  the  determination. 
One  tribal  government  and  CIMMC,  an 
ANO  representing  several  tribes  within 
Cook  Inlet,  formally  commented  on  the 
status  review.  NMFS  discussed  the 
status  of  the  CI  beluga  whale  stock  with 
QMMC  and  other  tribally-authorized 
ANOs  prior  to  and  during  the  status 
review  and  plans  to  continue  working 
with  local  tribally-authorized  ANOs  to 
develop  and  implement  an  effective 
program  to  control  the  harvest  of  CI 
beluga  whales  and  promote  recovery  of 
the  stock. 

Dated:  June  15.  2000. 

Andrew  A.  Roaenberg. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  537 

BIN  3206-AJ12 

Repayment  of  Student  Loana 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  to  implement  provisions 
authorizing  Federal  agencies  to  repay 
federally  insured  student  loans  when 
necessary  to  recruit  or  retain  highly 
qualified  professional,  technical,  or 
administrative  personnel. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
August  21,  2000. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Carol  J.  Okin,  Associate 
Director  for  Employment,  Office  of 
Personnel  Management,  Room  6500, 
1900  E  Street,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Mahoney,  (202)  606-0830 
(FAX  202-606-0390). 
SUPPLEMENTARY  INFORMATION:  PubUc 
Law  101-510  (National  Defense 
Authorization  Act  for  Fiscal  Year  1991), 
section  1206,  amends  subchapter  VII  of 
5  U.S.C.  chapter  53,  by  adding  a  new 
section  5379.  This  section  authorizes 
agencies  to  establish  a  program  under 
which  they  may  agree  to  repay  all  or 
part  of  an  outstanding  federally  insured 
student  loan  to  facilitate  the  recruitment 
or  retention  of  highly  qualified 
employees. 

The  repayment  authority  is  one  of 
several  flexibilities  made  available  to 
agencies  when  trying  to  attract 
individuals  to  the  Federal  service,  or 
retain  those  for  whom  the  Government 
has  a  special  need.  The  Federal 
Employees  Pay  Comparability  Act  of 
1990  authorized  agencies  to  pay 
recruitment  and  relocation  bonuses, 
retention  allowances,  and  to  set  pay 
above  the  minimum  step  of  the  grade  for 


individuals  with  superior  qualifications. 
Under  Public  Law  101-510,  agencies 
may  also  pay  for  academic  training 
leading  to  a  degree.  (Final  regulations 
were  published  on  May  7,  1992,  at  57 
FR  19515.)  When  considering  monetary 
incentives  as  a  recruitment  or  retention 
tool,  agencies  should  carefully  weigh 
the  relative  advantages  and 
disadvantages  of  each  of  these  pay 
authorities. 

The  student  loan  repayment  law 
specifies  that  OPM  prescribe  regulations 
containing  standards  and  requirements 
which  would  assure  uniformity  among 
agency  programs. 

The  proposed  regulations  require  the 
head  of  each  agency  to  establish  an 
internal  plan  that  designates  agency 
officials  with  authority  to  review  and 
approve  payments.  This  plan  must  also 
establish  (1)  agency  criteria  for 
authorizing  payments  and  determining 
the  amount  of  the  payment,  (2) 
procedures  for  making  payments  to  the 
lender  (or  holder  of  the  loan),  (3)  a 
system  for  selecting  employees  to 
receive  loan  repayment  benefits  that 
takes  into  account  merit  system 
principles,  particularly  the  principle  to 
treat  employees  and  applicants  fairly 
and  equitably,  (4)  requirements  for 
service  agreements,  and  (5) 
documentation  and  recordkeeping 
requirements  to  support  effective 
internal  accountability  and  external 
oversight  to  ensiu«  that  merit  principles 
have  been  followed.  Outlined  below  are 
the  key  elements  of  the  student  loan 
repayment  law  and  OPM 
implementation  requirements. 

Loans  Qualifying  for  Repayment 

The  repayment  authority  is  limited  to 
student  loans  authorized  by  the  Higher 
Education  Act  of  1965  and  the  Public 
Health  Service  Act.  These  are  federally 
insured  loans  made  by  educational 
institutions  or  banks  and  other  private 
lenders.  The  Higher  Education  Act 
covers  guaranteed  student  loan 
programs  such  as  Stafford  Loans, 
Supplemental  Loans  for  Students,  PLUS 
loans  and  Consolidation  Loans,  as  well 
as  Perkins  Loans  (formerly  called  the 
National  Direct  Student  Loan  Program). 
Loans  covered  imder  the  Public  Health 
Service  Act  include  the  Nursing  Student 
Loan  Program,  the  Health  Profession 
Student  Loan  Program,  and  the  Health 
Education  Assistance  Loan  Program. 


Employees  Covered 

Student  loan  repayment  benefits  may 
be  offered  to  candidates  to  whom  an 
offer  of  employment  has  been  made,  or 
to  current  employees  of  the  agency. 
However,  employees  who  are,  or  will 
be,  occupying  positions  outside  the 
General  Schediile  are  excluded  firom 
receiving  repayment  benefits,  as  are 
those  in  positions  excepted  from  the 
competitive  service  because  of  their 
confidential,  policy-determining, 
policy-making,  or  policy-advocating 
character.  (These  are  generally  referred 
to  as  Schedule  C  positions,  and 
positions  to  which  individuals  are 
appointed  by  the  President.) 

Pajnnent  Limitations 

Repayments  from  an  agency  to  an 
individual  employee  may  not  exceed 
$6,000  in  a  calendar  year,  with  an 
overall  lifetime  maximum  of  $40,1 '00 
per  employee.  Each  agency  will  make 
direct  lump  sum  payments  on  behalf  of 
the  employee  to  the  holder  of  the  loan. 
The  agency  will  notify  the  holder,  on 
behalf  of  the  employee,  that  the  lump 
siun  pajrment  is  to  be  applied  to  the 
unpaid  balance.  Loan  payments  may  not 
be  considered  as  part  of  basic  pay. 
Agencies  may  not  reimburse  employees 
for  pa)mients  the  employees  made  prior 
to  entering  into  an  agreement  with  the 
agency.  Loan  repayments  are 
discontinued  if  the  terms  of  the  service 
agreement  are  not  met.  OPM  has 
received  a  ruling  from  the  Internal 
Revenue  Service  (IRS)  addressing  the 
employee's  tax  liability  for  the  loan 
payments.  According  to  the  IRS,  loan 
payments  must  be  reported  as  taxable 
income  and  applicable  taxes  withheld  at 
the  time  each  or  any  payment  is  made. 
These  withholdings  could  have  a 
significant  impact  on  an  employee's 
paycheck  during  the  pay  period  in 
which  the  loan  repayment  is  made. 
Agencies  should  make  employees  aware 
of  their  tax  obligation  at  the  outset. 
Agencies  are  required  to  report  the 
amount  of  the  loan  repayments,  as  well 
as  any  FICA  related  taxes  or  income 
taxes  that  have  been  withheld,  on  a 
Form  W-2.  Agencies  should  contact  the 
IRS,  Assistant  Chief  Coimsel  for  Income 
Tax  and  Accounting  for  more  specifics 
regarding  the  tax  implications  of  loan 
payments.  OPM  will  be  working  with 
IRS  to  develop  further  guidance  relating 
to  the  implementation  of  student  loan 
repayments  prior  to  the  approval  of  the 
final  regulations. 
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Employee  Service  Requirement 

An  employee  selected  to  receive 
repayment  benefits  must  agree  in 
writing  to  remain  with  the  agency  for  a 
specified  period,  not  less  than  3  years, 
unless  involuntarily  separated.  If  used 
as  a  recruitment  incentive,  the  specified 
period  for  service  requirement  begins 
when  the  employee  enters  on  duty.  If 
used  for  retention  purposes,  the  agency 
must  specify  when  the  period  is  to 
begin.  In  either  case,  the  service 
requirement  must  be  stated  in  the 
service  agreement.  If  the  involuntary 
separation  is  for  misconduct,  or  the 
employee  leaves  voluntarily  prior  to 
satisfying  the  service  agreement,  the 
employee  must  repay  the  agency  which 
had  been  paying  the  benefit  the  amount 
of  any  benefits  received.  The  law  further 
stipulates  how  this  money  will  be 
recovered  when  the  employee  foils  to 
repay  the  required  ■-y^int  and  how 
agencies  will  credit  die  aBaney  to  their 
appropriation  accounts.  Repayment  by 
the  employee  may  not  be  required  if  the 
employee  leaves  voluntarily  to  enter 
into  the  service  of  another  agency, 
unless  the  losing  agency  informs  the 
employee  that  payments  must  be 
returned.  The  agency  may  also  waive  its 
right  of  recovery  in  the  interest  of 
equity. 

Selection  Proceduraa 

Agencies  must  select  employees  to 
receive  benefits  in  accordance  with 
merit  principles. 

E.0. 12868,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 

employees. 

List  of  Subiects  in  S  CFR  Part  537 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

Office  of  Personnel  Management. 
lanica  R.  Lachance, 
Director. 

Accordingly.  OFM  proposes  to  add 
part  537  to  Title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  537— REPAYMENT  OF  STUDENT 
LOANS 


Sec. 

537.101 

537.102 


Purpose. 
Definitions. 


537.103  Agency  loan  repayment  plans: 
higher  level  review  and  approval. 

537.104  Employee  eligibility. 

537.105  Criteria  for  payment. 

537.106  Procedures  for  mailing  loan 
payments. 

537.107  Service  agreements. 

537. 108  Loss  of  eligibility  for  loan  payment 
benefits. 

537.109  Employee  reimbursements  to  the 
Government 

537.110  Records. 

Anthority:  5  U.S.C  5379 

1537.101  Purpoee. 

This  part  provides  regulations  to 
implement  5  U.S.C.  5379.  which 
authorizes  agencies  to  establish  a 
program  under  which  they  may  agree  to 
repay  all  or  part  of  any  outstanding 
federally  insured  student  loan  or  loans 
previously  taken  out  by  a  candidate  to 
whom  an  offer  of  employment  has  been 
made,  or  a  current  employee  of  the 
agency,  in  order  to  recruit  or  retain 
highly  qualified  professional,  technical, 
or  administrative  personnel. 

1537.102  OennWona. 
In  this  part: 

Agency  has  the  meaning  given  that 
term  in  5  U.S.C.  4101(1)  subparagraph 
(A),(B),(C),(D),or(E). 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  2105,  except  it  does  not 
include  an  employee  occupying  a 
position  which — 

(a)  Is  excepted  from  the  competitive 
service  because  of  its  confidential, 
policy-determining,  policy-making,  or 
policy  advocating  character;  or 

(b)  Is  not  subject  to  the  General 
Schedule  established  under  5  U.S.C. 
chapter  53.  subchapter  III. 

Head  of  agency  means  the  head  of  an 
agency  or  an  official  who  has  been 
delegated  the  authorify  to  act  for  the 
head  of  the  agency  in  the  matter 
concerned. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  for  the  position  to 
which  the  employee  will  be  newly 
appointed,  or  is  currently  holding  (or  in 
the  case  of  an  employee  entitled  to 
grade  or  pay  retention,  the  employee's 
retained  rate  of  pay),  before  deductions 
and  exclusive  of  additional  pay  of  any 
kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  or  law  enforcement  geographic 
adjustments  under  section  404  of  the 
Federal  Employees  Pay  ComparabiUty 
Act  of  1990  (Pub.  L.  101-509). 

Service  agreement  means  a  written 
agreement  between  an  agency  and  an 
employee  under  which  the  employee 
agrees  to  a  specified  period  of 
employment  with  the  agency  of  not  less 
than  3  years,  in  return  for  payments 


toward  a  student  loan  previously  taken 
out  by  the  employee. 
Student  loan  means — 

(a)  A  loan  made,  insured,  or 
guaranteed  under  parts  B  and  E  of  title 
IV  of  the  Higher  Education  Act  of  1965; 
or 

(b)  A  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII 
of  the  Public  Health  Service  Act,  or 
under  part  B  of  title  Vm  of  that  Act 

1537.103    Agency  kwn  repayment  plans; 
Mghar  level  review  and  approval. 

(a)  Agency  loan  repayment  plans. 
Before  repaying  any  student  loans  under 
this  part,  the  head  of  an  agency  must 
establish  a  student  loan  repayment  plan. 
This  plan  must  include  the  following 
elements: 

(1)  The  designation  of  officials  with 
authority  to  review  and  approve  student 
loan  repayments: 

(2)  Tne  situations  in  which  the  loan 
repavment  authority  may  be  used; 

(3)  Criteria  that  must  be  met  or 
considered  in  authorizing  loan 
repayments,  including  criteria  for 
determining  the  size  of  a  payment; 

(4)  Procedures  for  making  loan 
payments; 

(5)  A  system  for  selecting  employees 
to  receive  repayment  benefits  that 
ensures  bir  and  equitable  treatment; 

(6)  Requirements  for  service 
agreements  (including  a  basis  for 
determining  the  length  of  service  to  be 
required  if  greater  than  the  statutory 
minimum)  and  provisions  for  recovering 
any  amount  outstanding  &t>m  an 
employee  who  fails  to  complete  the 
period  of  employment  established  under 
a  service  agreement  and  for  waiving 
such  amount;  and 

(7)  Docimientation  and  recordkeeping 
requirements  sufficient  to  allow 
reconstruction  of  the  action  taken  in 
each  case. 

(b)  Higher  level  review  and  approval. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  each  determination 
to  repay  all  or  pari  of  a  student  loan, 
including  the  amount  to  be  paid,  must 
be  reviewed  and  approved  by  an  official 
of  the  agency  who  is  at  a  hi^er  level 
than  the  official  who  made  the  initial 
decision,  unless  there  is  no  official  at  a 
higher  level  in  the  agency. 

(2)  When  necessary  to  make  a  timely 
offer  of  employment,  a  higher  level 
official  may  establish  criteria  in  advance 
based  on  identification  of  qualifications 
typically  possessed  by  high  quality 
candidates  for  a  specific  position  or 
other  similar  positions,  and  authorize 
the  recommending  official  to  offer  loan 
repayment  benefits  (in  an  amount 
within  a  pre-established  range)  to  any 
high  quality  candidate  without  further 
review  or  approval. 


1537.104    Employee  eligibility. 

In  accordance  with  the  other 
provisions  of  this  part  and  5  U.S.C 
5379,  an  agency  may  authorize  loan 
repayments  to  recruit  or  retain — 

(a)  Temporary  employees  who  are 
serving  on  appointments  leading  to 
conversion  to  term  or  permanent 
appointments;  or 

(b)  Term  employees  with  at  least  3 
years  left  on  their  appointment ;  or 

(c)  Permanent  employees. 

§537.105    Criteria  for  payn>ent 

(a)  Written  determination.  Loan 
payments  made  under  this  part  must  be 
based  on  a  written  determination  that, 
in  the  absence  of  such  payments,  the 
agency  would  encounter  difficulty 
either  in  filling  the  position  with  a 
highly  qualified  candidate,  or  retaining 
a  highly  qualified  employee  in  that 
position.  All  determinations  must  be 
made  on  a  case-by-case  basis. 

(b)  Determination  for  recruitment. 
Each  determination  for  recruitment 
purposes  (including  the  amount  to  be 
paid)  must  be  made  before  the  employee 
actually  enters  on  duty  in  the  position 
for  which  he  or  she  was  recruited. 

(c)  Determination  for  retention. 
Payments  authorized  in  order  to  retain 
an  employee  must  be  based  upon  a 
written  determination  that  the  high  or 
unique  qualifications  of  the  employee  or 
special  need  of  the  agency  for  the 
employee's  services  makes  it  essential  to 
retain  the  employee,  and  that,  in  the 
absence  of  such  payments,  the  employee 
would  be  likely  to  leave  for  employment 
outside  the  Federal  service.  This 
determination  must  be  based  on  a 
written  description  of  the  extent  to 
which  the  employee's  departure  would 
affect  the  agency's  ability  to  carry  out  an 
activity  or  perform  a  function  that  is 
deemed  essential  to  the  agency's 
mission. 

(d)  Factors  to  be  considered.  In 
determining  whether  student  loan 
repayments  should  be  authorized,  and 
in  determining  the  amount  of  such 
payments,  an  agency  must  consider  the 
following  factors,  as  applicable  in  the 
case  at  hand: 

(1)  The  success  of  recent  efforts  to 
recruit  high  quality  candidates  for 
similar  positions  (or  those  with 
qualifications  similar  to  the  ones 
possessed  by  the  employee),  including 
indicators  such  as  offer  acceptance 
rates,  the  proportion  of  positions  filled, 
and  the  length  of  time  required  to  fill 
similar  positions; 

(2)  Labor  market  factors  that  may 
affect  the  ability  of  the  agency  to  recruit 
high  quality  candidates  for  similar 
positions  now  or  in  the  future; 


(3)  Special  qualifications  or  education 
needed  for  the  position; 

(4)  The  cost  of  training  already  given 
the  employee  and  of  training  that  would 
be  needed  by  a  new  employee;  and 

(5)  The  practicality  of  using  other 
recruitment  and  retention  incentives 
such  as  the  superior  qualifications 
appointment  authority  provided  by 
§  531.203(b)  of  this  chapter,  the 
authority  to  pay  a  recruitment  bonus 
under  part  575,  subpart  A  of  this 
chapter,  or  retention  allowances  under 
part  575,  subpart  C  of  this  chapter. 

(e)  Selecting  employees.  When 
selecting  employees  to  receive  loan 
repayment  benefits,  agencies  must 
acUiere  to  merit  system  principles  and 
take  into  consideration  the  need  to 
maintain  a  balanced  workforce  in  which 
women  and  members  of  racial  and 
ethnic  minority  groups  are 
appropriately  represented  in 
Government  service. 

§  537.1 06    Procedures  for  making  loan 
payments. 

(a)  Conditions  for  payments. 
Payments  will  be  at  the  discretion  of  the 
agency  and  are  subject  to  such  terms, 
limitations,  or  conditions  as  may  be 
mutually  agreed  to  by  the  agency  and 
employee  concerned.  Payments  may  be 
applied  only  to  the  indebtedness 
outstanding  at  the  time  the  agency  and 
the  employee  enter  into  an  agreement, 
and  may  not  begin  before  the  employee 
enters  on  duty  with  the  agency. 
Repayment  benefits  must  be  in  addition 
to  basic  pay  and  any  other  form  of 
compensation  otherwise  payable  to  the 
einployee  involved. 

(d)  Loans  to  be  repaid.  Before 
authorizing  loan  payments,  an  agency 
must  verify  with  the  holder  of  the  loan 
that  the  employee  has  an  outstanding 
student  loan  that  qualifies  for 
repayment  under  this  part.  An  agency 
may  repay  more  than  one  loan  as  long 
as  the  loan  payments  do  not  exceed  the 
limits  set  forth  in  paragraph  (c)  of  this 
section. 

(c)  Size  of  payments.  In  determining 
the  size  of  ihe  loan  payments,  an  agency 
should  take  into  consideration  the  value 
the  employee  has  to  the  agency,  and 
how  far  in  advance  the  agency  can 
commit  funds.  If  budgetary 
considerations  are  an  issue,  agencies 
may  pay  a  specified  amount  for  the  first 
year,  with  the  option  of  renewing  this 
commitment  in  subsequent  years,  funds 
permitting.  This  fype  of  arrangement 
should  be  part  of  the  initial  agreement 
with  the  employee.  The  amount  paid  by 
the  agency  is  subject  to  all  the  following 
maximum  limits: 

(1)  $6,000  per  employee  per  calendar 
year;  and 


(2)  A  lifetime  aggregate  of  $40,000  per 
employee. 

(d)  Employee  responsibility.  The 
employee  will  be  responsible  for  making 
loan  payments  on  the  portion  of  the 
loan(s)  that  continues  to  be  the 
responsibiUty  of  the  employee.  The 
employee  wUl  also  be  responsible  for 
any  income  tax  obligations  resulting 
from  the  loan  payments. 

f  537.107    Service  agreements. 

(a)  Before  any  loan  payments  may  be 
made,  an  agency  must  require  that  the 
employee  sign  a  written  agreement  to 
complete  a  specified  period  of 
employment  with  the  agency  and  to 
repay  loan  benefits  as  required  by 

§  537.109.  This  agreement  may  also 
specify  any  other  conditions  of 
employment  the  agency  feels  is 
appropriate,  such  as,  but  not  Umited  to, 
the  employee's  position  and  the  duties 
they  are  expected  to  perform,  work 
schedule,  or  level  of  performance. 

(b)  The  minimum  period  of 
employment  to  be  established  imder  a 
service  agreement  must  be  3  years, 
regardless  of  the  amount  of  loan 
repayment  authorized. 

§537.108    Loss  Of  eligibility  for  loan 
payment  benefits. 

(a)  An  employee  receiving  loan 
payment  benefits  from  an  agency  will  be 
ineligible  for  continued  benefits  from 
that  agency  if  the  employee: 

(1)  Separates  from  the  agency;  or 

(2)  Does  not  maintain  an  acceptable 
level  of  performance,  as  determined 
under  standards  and  procedures 
prescribed  by  the  head  of  the  agency;  or 

(3)  Violates  any  of  the  conditions  of 
the  service  agreement. 

(b)  For  the  purpose  of  applying 
paragraph  (a)  of  this  section  in  the  case 
of  an  employee  covered  by  an  appraisal 
system  established  imder  part  430, 
subpart  B,  of  this  chapter,  the 
employee's  most  recent  rating  of  record 
must  be  at  least  level  3  ("Fully 
Successful"). 

§  537.1 09    Employee  reimbursements  to 
ttie  Government. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  employee  who 
fails  to  complete  the  period  of 
employment  established  under  a  service 
agreement  will  be  indebted  to  the 
Federal  Government  and  must  repay  the 
amount  of  any  student  loan  repayment 
benefits  the  employee  received  from  the 
agency. 

(b)  Failure  to  complete  the  period  of 
employment  established  under  a  service 
agreement  occurs  when  the  employee's 
service  with  the  agency  terminates 
before  the  employee  completes  the 
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period  of  employment  specified  in  the 
service  agreement  because: 

(1)  The  employee  is  separated 
involuntarily  on  account  of  misconduct: 
or 

(2)  The  employee  leaves  the  agency 
voluntarily. 

(c)  If  an  employee  fails  to  reimburse 
the  agency  for  the  amount  owed  under 
paragraph  (a)  of  this  section,  a  sum 
equal  to  the  amount  outstanding  must 
be  recovered  from  the  employee  under 
the  agency's  regulations  for  collection 
by  offset  from  an  indebted  Government 
employee  under  5  U.S.C  5514  and 
Subpart  K  of  part  550  of  this  chapter,  or 
through  the  appropriate  provisions 
governing  debt  collection  if  the 
individual  is  no  longer  a  Federal 
employee. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  when  the  employee  fails  to 
complete  a  period  of  employment 
established  under  a  service  agreement 
because: 

(1)  The  employee  is  involuntarily 
separated  for  reasons  other  than 
misconduct;  or 

(2)  The  employee  leaves  the  agency 
voluntarily  to  enter  into  the  service  of 
any  other  agency,  unless  repayment  is 
otherwise  specified  in  the  service 
agreement. 

(e)  The  head  of  an  agency  may  waive, 
in  whole  or  in  part,  a  right  of  recovery 
of  an  employee's  debt  if  he  or  she 
determines  that  recovery  would  be 
against  equity  and  good  conscience  or 
against  the  public  interest. 

(0  Any  amount  repaid,  or  recovered 
from,  an  employee  under  this  section 
will  be  credited  to  the  appropriation 
account  from  which  the  amount 
involved  was  originally  paid.  Any 
amount  so  credited  will  be  merged  with 
other  sums  in  such  account  and  will  be 
available  for  the  same  purposes  and 
period,  and  subject  to  the  same 
limitations  (if  any),  as  the  sums  with 
which  merged. 

§537.110    Records. 

Each  agency  must  keep  a  record  of 
each  determination  made  under  this 
part  and  make  such  records  available  for 
review  upon  request  from  OPM.  These 
records  may  be  destroyed  after  3  years 
or  after  the  program  has  been  formally 
evaluated  by  UPM  (whichever  comes 
first). 

[FR  Doc.  00-15842  Filed  6-21-00;  8:45  am| 
BNJjNQcoot  nas-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN31S0-AQ34 

Ust  of  Approved  Spent  Fuel  Storage 
Casks:  Standardlisd  NUHOMS«-24 
and  NUHOMS«-62B  R«v}slon 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


t:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Transnuclear  West  (TN  West),  Inc., 
Standardized  NlJHOMS'>-24P  and  -52B 
cask  system  (NUHOMS*  storage  system) 
listing  within  the  "List  of  approved 
spent  fuel  storage  casks"  to  include 
Amendment  No.  2  to  Certificate  of 
Compliance  (CoC),  No.  1004. 
Amendment  No.  2  will  make  two  main 
changes:  it  will  update  the  Technical 
Specifications'  fuel  qualification  tables 
to  reflect  additional  fuel  parameters: 
and  it  will  allow  storage  of  burnable 
poison  rod  assemblies  (BPRAs)  in  model 
24P  of  the  NUHOMS*  storage  system, 
along  with  the  spent  fuel.  Amendment 
No.  2  will  also  revise  and  renumber 
several  of  the  conditions  in  the  CoC  to 
reflect  the  NRC's  new  standard  format 
for  CoCs.  However,  no  technical 
changes  to  the  CoC's  conditions  will  be 
made  by  this  amendment.  This 
amendment  will  allow  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  TN  West  NUHOMS*  storage 
system,  as  amended,  under  a  general 
license. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  24, 
2000 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  OC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike.  Rockville,  MD, 
between  7:30  am  and  4:15  pm  on 
Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://ruleforum.llnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format)  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher  (301)  415-5905;  e-mail 
CAGOnrc.eov. 

Certain  documents  related  to  this  rule, 
including  comments  received,  may  be 
examined  at  the  NRC  Public  Dociunent 
Room,  2120  L  Street  NW.  (Lower  Level). 


Washington,  DC.  These  same  dociiments 
may  also  be  viewed  and  downloaded 
electronically  via  the  rulemaking 
website. 

Dociunents  created  or  received  at  the 
NRC  after  April  1 ,  2000  are  also 
available  electronically  at  the  NRC 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agency  wide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  For  more 
information,  contact  the  NRC's  Public 
Document  Room  reference  Staff  at  (202) 
634-3273  or  toll  free  at  1-800-397- 
4209,  or  by  e-mail  at  pdr9nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  P.  Bush-Goddard,  Ph.D., 
telephone  (301)  415-6257,  e-mail, 
SPB9nrc.gov,  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

SUPPt^MENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procednral  Background 

Because  the  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
conciurently  as  a  direct  final  rule.  The 
direct  final  rule  will  become  effective  on 
September  5,  2000.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  direct  final  rule  by  July  24,  2000. 
then  the  NRC  will  publish  a  withdrawal 
of  the  direct  final  rule.  If  the  direct  final 
rule  is  withdrawn,  the  NRC  will  address 
the  comments  received  in  response  to 
the  proposed  revisions  in  a  subsequent 
final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period 
for  this  action  if  the  direct  final  rule  is 
withdrawn. 

Ust  of  Subfects  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fiiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended:  and  5  U.S.C.  553:  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 


PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57. 62, 63, 65,  69. 
81.  161.  182.  183.  184,  186. 187,  189.  68  Stat. 
929.  930.  932.  933,  934,  935,  948,  953,  954. 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099.  2111.  2201.  2232.  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373.  73  Stat.  688.  as  amended  (42 
U.S.C.  2021):  sec.  201.  as  amended.  202.  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842.  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  bv  Pub.  L. 
lOd— 48b,  sec.  7902, 10b  Stat.  31b3  (42 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131,  132, 
133.  135,  137,  141.  Pub.  L.  97-425,  96  Stat. 
2229.  2230.  2232,  2241,  sec.  148,  Pub.  L. 
100-203,  101  Stat.  1330-235  (42  U.S.C. 
10151,  10152.  10153,  10155,  10157,  10161, 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
SUt.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subfiart )  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202,  2203,  2204.  2222.  2244,  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153]  and  see.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  (CoC)  1004  is  revised  to 
read  as  follows: 

S72.214    Ust  Of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1004. 

Initial  Certificate  Effective  Date:  January 

23, 1995. 
Amendment  No.  1  Efiiective  Date:  April 

27,  2000. 
Amendment  No.  2  Effective  Date: 

September  5,  2000. 
SAR  Submitted  by:  Transnuclear  West, 

Inc. 
SAR  Title:  Transnuclear  West,  Inc.. 

"Final  Safety  Analysis  Report  for  the 

Standardized  NUHOMS*  Horizontal 

Modular  Storage  System  for  Irradiated 

Nuclear  Fuel". 
Docket  Number:  72-1004. 
Certificate  Expiration  Date:  January  23, 

2015. 
Model  Number:  Standardized 

NUHOMS*-24P  and  NUHOMS*- 

52B. 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  May.  2000. 


For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  00-15543  Filed  6-21-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN3150-AG5S 

List  of  Approved  Spent  Fuel  Storage 
Casks:' VSC-24  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Pacific  Sierra  Nuclear  Associates 
(PSNA)  VSC-24  cask  system  listing 
within  the  "List  of  approved  spent  fuel 
storage  casks"  to  include  Amendment 
No.  2  to  the  Certificate  of  Compliance 
(CoC).  Amendment  No.  2  will  revise  the 
Technical  Specifications  and  CoC 
regarding  welding  and  nondestructive 
examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperature  for 
moving  the  loaded  multi-assembly 
sealed  basket  (MSB),  artificial  thermal 
loads  other  than  spent  fuel  that  may  be 
used  to  obtain  temperature  data,  and  the 
majcimiun  permissible  air  outlet 
temperature.  In  addition,  the 
amendment  includes  changes  to  the 
Technical  Specifications  and  CoC  to 
correct  typographical  errors  and  to  make 
other  minor  clarifications  and  changes. 
This  amendment  will  allow  the  holders 
of  power  reactor  operating  licenses  to 
store  spent  fuel  in  the  VSC-24  cask 
system,  as  amended,  under  a  general 
license. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  24, 
2000. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EKD  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://nileforumIInl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905  (e-mail: 
cag@nrc.gov). 


Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Dociunent  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gundersen,  telephone  (301) 
415-6195,  e-mail,  GEGl@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information  see  the  Direct 
Final  Rule  published  in  the  rules 
section  of  this  Federal  Register. 

Procedural  Background 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  as  a  direct  final  rule.  The 
direct  final  rule  will  become  effective  on 
September  5,  2000.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  direct  final  rule  by  July  24,  2000, 
then  the  NRC  will  publish  a  notice  to 
withdraw  the  direct  final  rule.  If  the 
direct  final  rule  is  withdrawn,  the  NRC 
will  address  the  comments  received  in 
response  to  the  proposed  revisions  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  repubUcation,  the  NRC  will 
not  initiate  a  second  comment  period 
for  this  action  in  the  event  the  direct 
final  rule  is  withdrawn. 

List  of  Subjects  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  57,  62,  63.  65.  69. 
81,  161,  182,  183,  184.  186,  187,  189,  68  Stat. 
929.  930.  932.  933.  934.  935.  948.  953.  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092. 
2093,  2095,  2099,  2111,  2201,  2232,  2233. 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
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L.  86-373.  73  Slat.  MS.  as  amended  (42 
use.  2021):  8«c.  201.  as  amended.  202.  206. 
88  Slat.  1242.  as  amended.  1244.  1246  (42 
U.S.C.  5841.  5842,  5846);  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L  lOd- 
48b.  sec.  7902.  10b  SUt.  31b3  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  SUt.  853 
(42  U.S.C.  4332):  sees.  131.  132.  133,  135. 
137.  141.  Pub.  L  97-425.  96  Slat.  2229.  2230. 
2232.  2241.  sec.  148.  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151.  10152. 
10153.  10155.  10157.  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  id).  Pub.  L  100-203.  101 
Slat.  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  SUt.  955  (42  U.S.C. 
2239):  sec.  134.  Pub.  L  97-425,  96  SUt.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19).  117(a).  141(h).  Pub.  L.  97-425.  96  Stat. 
2202,  2203.  2204.  2222,  2244.  (42  U.S.C. 
10101.  10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sac.  133.  98  Sut.  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  Stal. 
2252  (42  U.S.C.  10198). 

2.  Section  72.214,  Certificate  of 
Compliance  (CoC)  1007  is  revised  to 
read  as  follows: 

§72.214    U«t  of  approved  spent  fuel 
storage  cask*. 


SOaAL  SECURITY  ADMINISTRATION       Background 


Certificate  Number:  1007. 

Initial  Certificate  Effective  Date:  May  7, 
1993. 

Amendment  Number  1  Effective  Date: 
May  30.  2000. 

Amendment  Number  2  Effective  Date: 
September  5,  2000. 

SAR  Submitted  by:  Pacific  Sierra 
Nuclear  Associates. 

SAR  Title:  Final  Safety  Analysis  Report 
for  the  Ventilated  Storage  Cask 
System. 

Docket  Number:  72-1007. 

Certificate  Expiration  Date:  May  7.  2013. 

Model  Number:  VSC-24. 


Dated  al  Rockville.  Maryland,  this  25lh  day 
of  May.  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers. 
Executive  Director  for  Operations. 
(PR  Doc.  00-15541  Filed  6-21-00:  8:45  am] 
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20  CFR  Paris  404  and  416 

[Ragutationa  Noa.  4  artd  16] 
RIN  0960-AF17 

Adminlstratlva  Ravlaw  Process; 
Praf>earlng  and  Poathaartng 

Conforencss 

AQCNCV:  Social  Security  Administration 

(SSA). 

ACTKM:  Notice  of  proposed  rulemaking. 

tUMM^MIYi  We  are  proposing  to  amend  a 
portion  of  our  regulations  on  social 
security  and  supplemental  security 
income  which  currently  state  that  an 
administrative  law  judge  (ALJ)  may 
decide  to  hold  a  prehearing  or 
posthearing  conference  in  your  case.  We 
are  proposing  to  ainand  tfaass  rules  to 
provide  that  we  inajr  iVwIfiisto  an 
attorney  adviser  in  our  Office  of 
Hearings  and  Appeals  (OHA)  to  conduct 
a  formal  prehearing  or  posthearing 
conference  when  requested  by  an  ALJ. 
We  are  also  proposing  to  amend  our 
rules  to  include  procedures  to  govern 
the  informal  prehearing  conference  that 
we  may  hold  with  you.  We  are 
proposing  these  rules  in  order  to 
improve  our  hearings  process  by 
standardizing  and  increasing  the 
efficiency  of  our  procedures  for  holding 
prehearing  and  posthearing  conferences. 
OATCS:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  August  21.  2000. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Commissioner  of  Social 
Security,  P.O.  Box  17703,  Baltimore. 
MD  21235-7703:  sent  by  telefax  to  (410) 
966-2830;  sent  by  e-mail  to 
regulation89SSA.gov;  or  delivered  to 
the  Office  of  Process  and  Innovation 
Management.  Social  Seciuity 
Administration,  L2109  West  Low  Rise, 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401,  between  8:00  A.M.  and 
4:30  P.M.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  E.  Myers,  Regulations  Officer, 
Office  of  Process  and  Innovation 
Management,  Social  Security 
Administration,  L2109  West  Low  Rise. 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401.  (410)  965-3632  orTTY  1- 
800-988-5906,  for  information  about 
this  notice.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  number,  1-800-772- 
1213  or  TTY  1-800-325-0778. 
SUPPt^MENTARY  INFORMATION: 


We  generally  use  a  four  step 
administrative  review  process  to  decide 
claims  for  Social  Security  benefits  imder 
title  n  of  the  Social  Security  Act  (the 
Act)  and  for  Supplemental  Seciirity 
Income  (SSI)  benefits  under  title  XVI  of 
the  Act.  If  you  are  not  satisfied  with  our 
initial  determination,  you  may  request 
that  we  reconsider  it.  If  you  are  not 
satisfied  with  our  reconsidered 
determination,  you  may  request  an  ALJ 
hearing.  If  you  are  not  satisfied  with  the 
ALJ's  decision,  you  may  request  that  the 
Appeals  0)uncil  review  it.  Generally, 
you  must  complete  these  steps  and 
receive  our  finied  decision  before  you 
may  request  judicial  review  of  the 
decision  in  the  Federal  courts. 

On  August  30. 1999,  we  annoimced  a 
prototype  involving  a  combination  of 
modifications  to  the  procedures  we 
follow  in  determining  disability  (64  FR 
47218).  At  that  time,  we  also  announced 
that  we  were  making  several  changes  to 
improve  the  hearing  step  of  the 
administrative  review  process.  We 
noted  that  we  were  going  to  streamline 
case  processing,  make  structural 
changes  in  the  management 
organization  of  our  hearing  offices,  and 
make  improvements  in  our  automation 
and  data  collection.  We  also  noted  that 
we  would  implement  a  "national 
workflow  model"  that  combines 
prehearing  activities,  a  standardized 
prehearing  conference,  and  processing- 
time  benchmarks  for  various  tasks  (64 
FR  at  47219). 

We  are  making  changes  in  the  hearing 
process  as  part  of  our  Hearings  Process 
Improvement  (HPI)  initiative.  Under 
HPI,  we  are  trying  to  make  our  hearing 
process  more  timely,  more  efficient  and 
more  customer-focused.  The  report  on 
this  initiative  is  available  as  an  SSA 
publication,  "The  Hearings  Process 
Improvement  Initiative:  Delivering 
Better  Service  for  the  21st  Century" 
(SSA  Pub.  No.  01-016).  We  also  made 
this  report  available  on  our  Internet  site 
at  http://www.ssa.gov/reports/hpi. 

Under  our  HPI  initiative,  we 
distinguish  between  informal  and 
formal  prehearing  conferences.  Informal 
conferences  will  be  a  relatively  routine 
part  of  our  prehearing  activities.  We  will 
hold  these  conferences  to  develop 
additional  evidence  and  information 
that  may  be  needed  to  ensure  that  cases 
are  reedy  for  a  hearing  when  they  are 
assigned  to  an  ALJ.  We  will  hold  formal 
prehearing  conferences  more  rarely  and 
only  at  the  request  of  an  ALJ. 

We  currently  conduct  developmental 
activities  similar  to  those  involved  in 
the  informal  conferences  under  the 
Conunissioner's  general,  administrative 


authority  to  manage  and  direct  the  ALJ 
hearing  process  and  to  assign  ALJs  to 
cases.  Under  our  current  process,  staff 
personnel  in  our  hearing  offices  conduct 
a  variety  of  prehearing  activities, 
including  working  with  claimants  and 
their  representatives,  by  telephone  and 
in  person,  to  develop  additional 
evidence  and  information  and  to 
prepare  the  claim  for  a  hearing. 

We  conduct  all  of  the  procedures  in 
the  administrative  review  process, 
including  the  ALJ  hearing  and  any 
conferences  we  hold  in  connection  with 
the  hearing,  in  an  informal, 
nonadversarial  manner.  The  term 
"formal,"  as  used  in  our  HPI  initiative 
and  in  these  proposed  rules  to  refer  to 
certain  conferences,  is  not  intended  to 
imply  that  we  will  conduct  these 
conferences  in  an  adversarial  manner. 

Explanation  of  Proposed  Rules 

We  are  proposing  to  amend  our 
regulations  at  20  CFR  §§  404.961  and 
416.1461  to  set  forth  the  rules  we  will 
follow  when  we  hold  informal 
prehearing  conferences.  We  believe  that 
these  informal  conferences  will 
standardize  the  best  developmental 
practices  our  hearing  offices  currently 
use  in  the  period  before  we  appoint  an 
ALJ  to  hold  a  hearing  and  decide  a  case. 

Our  hearing  office  staff  may  hold 
informal  prehearing  conferences  with 
you  or  your  representative  for  several 
reasons.  We  may  hold  an  informal 
conference  to  decide  if  there  is  any 
existing  evidence  that  we  should  get 
before  the  hearing.  We  may  also  hold  an 
informal  conference  to  clarify  an  issue 
or  issues  in  your  case.  If  you  do  not 
have  a  representative,  we  may  also  hold 
an  informal  conference  to  advise  you 
about  your  right  to  representation  and  to 
determine  if  you  want  to  get  a 
representative.  We  expect  that  these 
informal  conferences  will  be  held  by 
either  attorney  advisers  or  paralegal 
analysts  in  our  hearing  offices.  We  may 
hold  these  informal  conferences  instead 
of,  or  in  addition  to,  any  other  activities 
that  we  do  in  our  hearing  offices  to 
develop  the  evidence  in  your  claim. 

We  will  usually  hold  an  informal 
prehearing  conference  by  telephone. 
However,  we  may  also  hold  the  informal 
conference  in  person  or  by 
videoconference  if  we  decide  it  is  more 
efficient  to  do  so.  We  may  hold  the 
conference  with  you.  you  and  your 
representative,  or  just  your 
representative.  We  will  reach  agreement 
with  you,  directly  or  through  your 
representative,  regarding  the  time,  place 
and  purpose  of  the  conference.  We  may 
arrange  a  conference  by  telephone,  in 
person,  or  in  writing.  At  the  conference, 
we  may  consider  matters  in  addition  to 


those  that  were  agreed  to  in  arranging 
the  conference,  if  the  persons 
participating  in  the  conference  agree  to 
consider  the  additional  matters. 

If  you  do  not  have  a  representative 
and  you  tell  us  at  an  informal 
conference  that  you  want  a 
representative,  we  will  give  you  a  list  of 
groups  in  your  community  that  can  help 
you  find  a  representative.  If  you  do  not 
wish  to  be  represented,  we  will  explain 
what  that  means  to  you.  You  can,  of 
coiu-se.  get  a  representative  at  any  time 
after  the  conference,  even  if  you  have 
stated  at  the  conference  that  you  do  not 
want  a  representative  at  yovir  hearing.  If 
we  hold  an  informal  conference  and  you 
do  not  have  a  representative,  we  will 
not  use  the  conference  to  make  any  kind 
of  agreements  with  you  about  yoiu  case. 

We  intend  to  record  the  information 
we  get  at  the  informal  conference  by  a 
report  of  contact  that  we  will  include  in 
your  claims  file.  We  may  also  record  it 
by  any  other  means  that  we  decide 
accurately  reflects  the  information. 

We  are  also  proposing  in  these  rules 
to  amend  §§404.961  and  416.1461  to 
allow  an  attorney  adviser,  in  certain 
circiunstances.  to  hold  any  formal 
prehearing  or  posthearing  conference 
that  we  might  conduct  in  your  case  after 
it  has  been  assigned  to  an  ALJ.  The 
management  officials  in  the  hearing 
office  would  designate  an  attorney 
adviser  to  hold  a  conference  if  you  have 
appointed  a  representative,  and  the  ALJ 
requests  that  we  designate  an  attorney 
adviser  to  hold  a  prehearing  or 
posthearing  conference. 

Under  the  HPI  initiative,  we  are  trying 
to  improve  how  we  prepare  cases  before 
they  are  assigned  to  an  ALJ  for  a 
hearing,  and  to  ensiue  that  cases  are 
ready  for  a  hearing  when  they  are 
assigned  to  an  ALJ.  However,  we  expect 
that  there  will  still  be  occasions  when 
the  ALJ  will  decide  that  a  formal 
prehearing  conference  should  be  held. 
Although  we  may  use  it  to  develop 
additional  evidence  or  information,  we 
expect  that  the  primary  purpose  of  the 
formal  prehearing  conference  will  be  to 
clarify  or  narrow  an  issue  or  issues  in 
the  case. 

We  currently  hold  formal  posthearing 
conferences  infi^uently.  and  expect  to 
hold  them  less  frequently  under  the  HPI 
initiative,  which  should  increase  our 
ability  to  ensiu-e  that  cases  are  ready  for 
hearing  when  the  hearing  is  held. 
However,  we  believe  we  should  provide 
authority  for  management  officials  to 
designate  an  attorney  adviser  to  hold  a 
formal  posthearing  conference  in 
instances  in  which  the  ALJ  believes  that 
such  a  conference  would  expedite  the 
decision  and  requests  the  hearing  office 


to  designate  an  attorney  adviser  to  hold 
the  conference. 

Sections  404.961  and  416.1461 
ciuxently  state  that  an  ALJ  may  decide 
to  hold  a  prehearing  or  posthearing 
conference  to  expedite  the  hearing  or 
the  decision,  and  that  the  ALJ  will  hold 
the  conference.  We  are  proposing  in 
these  rules  to  specify  that,  at  an  ALJ's 
request,  an  attorney  adviser  designated 
by  a  hearing  office  may  hold  a  formal 
prehearing  or  posthearing  conference. 
The  attorney  adviser  designated  by  the 
hearing  office  to  hold  these  formal 
prehearing  or  posthearing  conferences 
may  be  an  attorney  adviser  whose 
position  in  the  hearing  office  is  that  of 
a  Senior  Attorney  Adviser,  or  an 
attorney  adviser  who  occupies  the 
managerial  position  in  the  hearing  office 
of  Processing  Group  Supervisor  or 
Hearing  Office  Director. 

We  have  long  interpreted  the 
provisions  of  §§404.961  and  416.1461 
as  allowing  a  "designee"  of  the  ALJ  to 
conduct  a  prehearing  or  posthearing 
conference  for  the  ALJ.  However,  under 
the  procedures  we  are  establishing, 
management  officials  in  the  hearing 
office  will  designate  an  attorney  adviser 
to  hold  a  prehearing  or  posthearing 
conference  when  an  ALJ  requests  that 
an  attorney  adviser  hold  a  formal 
conference.  Thus,  while  the  attorney 
adviser  will  conduct  the  prehearing  or 
posthearing  conference  for  the  ALJ,  the 
attorney  adviser  would  not  be  the  ALJ's 
designee. 

We  do  not  intend,  however,  that 
management  officials  in  the  hearing 
office  will  be  able  to  designate  an 
attorney  adviser  to  hold  a  prehearing  or 
posthearing  conference  if  an  ALJ  has  not 
requested  diat  an  attorney  adviser  hold 
a  conference.  The  ALJ  may  personally 
hold  a  prehearing  or  posthearing 
conference  any  time  the  ALJ  does  not 
want  an  attorney  adviser  to  hold  the 
conference,  or  whenever  the  hearing 
office  might  decline  to  designate  an 
attorney  adviser  to  hold  the  conference. 

Current  §§404.961  and  416.1461 
allow  an  ALJ  to  hold  a  prehearing  or 
posthearing  conference  with  an 
individual  who  does  not  have  an 
appointed  representative.  Although  it  is 
generally  our  practice  to  hold  a  formal 
prehearing  or  posthearing  conference 
only  with  a  claimant's  appointed 
representative,  there  are  circiimstances 
in  which  ALJs  find  it  helpful  to  hold  a 
conference  with  an  individual  who  is 
not  represented.  This  occurs  most 
frequently  when  an  imrepresented 
claimant  who  has  previously  not 
responded  to  our  efforts  to  make  contact 
arrives  at  the  time  and  place  we  have 
scheduled  for  his  or  her  hearing  (in  a 
notice  of  hearing  mailed  to  the 
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individual's  last  known  address).  In 
these  circumstances,  and  with  the 
agreement  of  the  claimant,  the  ALJ  may 
postpone  the  hearing  and  hold  a 
prehearing  conference  in  order  to  talk 
with  the  individual  about  the  available 
evidence  and  the  question  of 
representation. 

We  are  not  proposing  in  these  rules  to 
change  the  authority  ALJs  currently 
have  to  hold  prehearing  or  posthearing 
conferences  personally  with  an 
individual  who  does  not  have  a 
representative.  We  believe  there  will 
always  be  some  circumstances  in  which 
an  ALJ  can  appropriately  use  that 
authority  to  facilitate  the  hearing  or  the 
decision.  However,  because  an  attorney 
adviser's  duty  of  impartiality  is  not 
guaranteed  to  the  same  extent  as  that  of 
an  ALJ,  we  are  proposing  in  these  rules 
to  specify  that  we  will  not  designate  an 
attorney  adviser  to  hold  a  formal 
prehearing  or  posthearing  conference 
with  you  if  you  are  not  represented.  We 
believe  that  the  di^rent  choices  that 
individuals  make  about  whether  to 
appoint  a  representative  warrant 
differences  in  our  procedures  for  having 
attorney  advisers  hold  formal 
prehearing  and  posthearing  conferences, 
and  that  having  different  procedures 
will  not  residt  in  unfeir  treatment  of  any 
claimants. 

We  are  also  proposing  that  the 
attorney  adviser  who  conducts  a  formal 
prehearing  or  posthearing  conference 
will  have  authority  to  reach  agreements 
with  your  representative  during  a  formal 
prehearing  or  posthearing  conference. 
Any  agreements  made  by  the  attorney 
adviser  will  be  subject  to  approval  by 
the  ALJ.  The  proposed  rules  do  not  give 
the  attorney  adviser  authority  to  take 
sworn  testimony  or  to  examine  or  cross- 
examine  witnesses  at  a  conference. 

We  will  give  you  advance  written 
notice  of  the  time,  place  and  purpose  of 
any  formal  conference,  including  a 
conference  conducted  by  telephone, 
unless  you  and  any  other  parties  to  the 
hearing  tell  us  in  writing  that  you  do  not 
want  written  notice  of  the  conference. 
We  will  mail  any  required  written 
notice  of  the  conference  to  you  and  your 
representative  at  least  7  days  before  the 
conference,  unless  we  have  already 
gotten  the  written  notice  to  you  in 
another  way.  We  will  provide  written 
notice  in  advance  of  the  conference 
even  if,  as  will  frequently  be  the  case, 
the  written  notice  confirms 
arrangements  for  the  conference  that  we 
have  already  made  with  you  by 
telephone.  These  proposed  notice 
requirements  clarify  Uie  existing  notice 
requirements  that  apply  under  current 
§§404.961  and  416.1461  when  an  ALJ 


decides  that  prehearing  or  posthearing 
conference  should  be  held. 

Current  §§404.961  and  416.1461  do 
not  specify  how  we  may  hold  a 

E rehearing  or  posthearing  conference  or 
ow  we  will  make  a  record  of  a 
conference.  We  are  proposing  in  these  . 
rules  to  specify  that  we  may  hold  a 
formal  prehearing  or  posthearing 
conference  by  telephone,  in  person,  or 
by  videoconference.  We  intend  that  the 
formal  conference  will  be  tape  recorded, 
or  recorded  in  another  maimer  that 
accurately  reflects  the  information  we 
get  at  the  conference,  in  order  to  make 
a  record  of  any  agreements  or  actions 
resulting  from  the  conference. 

Sections  404.961  and  416.1461 
ciirrently  provide  that  the  ALJ  will  state 
all  agreements  and  actions  resulting 
from  the  conference  in  an  order,  and 
that  any  stated  agreements  and  actions 
become  binding  parts  of  the  hearing 
record  if  the  parties  to  the  hearing  do 
not  object.  We  are  proposing  to  clarify 
these  provisions  to  explain  that  the  ALJ 
will  issue  an  order  about  the  conference 
only  if  the  conference  has  resulted  in 
one  or  more  actions  or  agreements.  We 
are  also  proposing  to  amend  these  rules 
to  specify  that  any  objections  to  an  ALJ's 
order  must  be  in  writing  and  that  the 
ALJ  will  rule  on  any  objections  to  the 
order.  These  changes  will  standardize 
our  procediues  in  this  respect. 

We  expect  that  the  changes  we  are 
proposing  in  these  rules  will  increase 
oiu  efficiency  by  standardizing  the 
practices  we  follow  when  we  hold 
informal  prehearing  conferences  and 
any  formal  prehearing  and  posthearing 
conferences  that  we  may  need.  The 
changes  we  are  propoung  will  also 
increase  our  abilify  to  treat  individual 
claimants  consistently. 

The  proposed  changes  will  not 
adversely  affect  an  individual's  right  to 
a  hearing  before  an  ALJ.  Failure  or 
refusal  to  participate  in  a  prehearing 
conhwDce  is  not  now,  and  will  not  be 
undar  these  proposed  rules,  a  basis  for 
dismissing  a  request  for  hearing.  A 
request  for  hearing  may  be  dismissed 
only  under  the  circumstances  specified 
in  our  regulations  at  20  CFR  §§  404.957 
and  416.1457.  Similarly,  failure  or 
refusal  to  participate  in  a  posthearing 
conference  will  not  adversely  affect 
your  right  to  a  hearing  decision,  which 
the  ALJ  is  required  to  issue  in 
accordance  with  §§  404.953  and 
416.1453. 

Other  Changes 

We  are  also  proposing  to  rewrite 
§§404.961  and  416.1461  in  plain 
language.  We  are  doing  this  consistent 
with  the  President's  memorandum  of 
June  1,  1998  (63  FR  31865),  which  sUtes 


that  each  agency  should  write  its  rules 
in  plain  language.  By  rewriting  the  rules 
in  plain  language,  we  do  not  intend  to 
make  any  substantive  changes  in  the 
existing  provisions  of  §§404.961  and 
416.1461,  beyond  those  we  are 
proposing  to  make  here. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  on  the  Internet  site 
for  the  Government  Printing  Office: 
http://www.access.gpo.gov/su — docs/ 
aces/acesl40.html.  It  is  also  available 
on  the  Internet  site  for  SSA  (i.e.,  SSA 
Online):  http://www.ssa.gov/. 

C3arity  of  the  Proposed  Rules 

In  addition  to  your  substantive 
comments  on  these  proposed  rules,  we 
invite  your  conunents  on  how  to  make 
the  rules  easier  to  understand.  For 
example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rules 
clearly  stated? 

•  Do  the  rules  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing]  make  the  rules  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  What  else  could  we  do  to  make  the 
rules  easier  to  understand? 

RagnUtory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  imder  Executive  Order 
12866.  Therefore,  they  were  not  subject 
to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  regidations  impose 
no  new  reporting  or  record  keeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001.  Social  Security- 
Disability  Insurance:  96.002.  Social  Security- 
Retirement  Insurance:  96.003.  Social 
Security-Special  Benefits  for  Persons  Aged  72 


and  Over;  96.004,  Social  Security-Survivors 
Insurance;  96.006,  Supplemental  Security 
Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Old-age,  Survivors  and 
Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
security. 

20  CFR  Part  416 

Administrative  practice  and 

Erocediue,  Aged,  Blind,  Disabilify 
snefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Seciuity 
Income  (SSI). 

Dated:  Jime  9,  2000. 
Kemieth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  subpart 
J  of  part  404  and  subpart  N  of  part  416 
of  chapter  m  of  Title  20  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  J — [Amandad] 

1.  The  authority  citation  for  subpart  J 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  201(j),  204(f).  205(a).  (b), 
(d)-(h).  and  (j),  221,  225,  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  401(j),  404(f), 
405(a).  (b),  (d)-(h),  and  (j),  421, 425,  and 
902(a)(5)):  31  U.S.C.  3720A;  sec.  5.  Pub.  L. 
97-455.  96  SUt.  2500  (42  U.S.C.  405  note); 
sees.  5,  6(c)-(e),  and  15.  Pub.  L.  98-460.  98 
Stat.  1802  (42  U.S.C.  421  note). 

2.  Section  404.961  is  revised  to  read 
as  follows: 

i  404.961    Prehearing  and  posthearing 
conferences. 

(a)  What  are  the  types  of  conferences 
that  we  may  hold?  We  may  hold  a 
prehearing  or  posthearing  conference. 
There  are  two  types  of  prehearing 
conferences,  an  informal  prehearing 
conference  and  a  formal  prehearing 
conference.  There  is  only  one  type  of 
posthearing  conference,  a  formal 
posthearing  conference.  We  explain  the 
different  types  of  conferences  in  the 
remaining  paragraphs  of  this  section. 

(b)  When  may  we  decide  to  hold  an 
informal  prehearing  conference?  We 
may  decide  on  our  own,  at  your  request, 
or  at  the  request  of  any  other  party  to 
the  hearing,  to  hold  an  informal 
prehearing  conference.  We  may  hold  an 
informal  prehearing  conference  to 
clarify  an  issue  or  issues  in  your  claim, 
or  to  decide  whether  more  evidence  is 


needed.  If  you  do  not  have  a 
representative,  we  may  hold  an  informal 
prehearing  conference  to  tell  you  about 
your  right  to  representation  and  to 
determine  if  you  want  a  representative. 
We  may  also  hold  an  informal 
prehearing  conference  for  any  other 
reason  that  we  decide  is  appropriate. 

(c)  How  will  we  hold  an  mformal 
prehearing  conference?  (1)  We  may  hold 
an  informal  prehearing  conference  with 
you  or  your  representative,  or  with  other 
parties  to  the  hearing,  or  the 
representative(s)  of  those  parties. 

(2)  If  we  hold  an  informal  prehearing 
conference,  we  will  generally  hold  it  by 
telephone.  However,  we  may  also 
decide  to  hold  the  conference  with  you 
or  your  representative  in  person  or  by 
videoconference.  We  will  reach 
agreement  with  you,  directly  or  through 
your  representative,  regarding  the  time, 
place  and  purpose  of  the  conference.  We 
may  arrange  a  conference  by  telephone, 
in  person,  or  in  writing.  At  the 
conference,  we  may  consider  matters  in 
addition  to  those  that  were  agreed  to  in 
arranging  the  conference,  if  the  persons 
participating  in  the  conference  agree  to 
consider  the  additional  matters.  We  will 
record  the  information  that  we  get  at  the 
conference  by  any  method  that  we 
decide  accurately  reflects  the 
information. 

(3)  If  you  do  not  have  a  representative, 
we  will  explain  your  right  to 
representation,  and  give  you  a  list  of 
groups  in  your  communify  that  can  give 
you  help  in  finding  a  representative.  If 
you  state  at  the  conference  that  you  do 
not  want  a  representative,  you  may  still 
be  represented  if  you  decide  at  any  time 
that  you  want  a  representative  at  yoiu 
hearing. 

(4)  If  you  do  not  have  a  representative, 
we  will  not  make  any  agreements  with 
you  at  the  informal  prehearing 
conference. 

(d)  When  may  we  decide  to  hold  a 
formal  prehearing  conference?  After  we 
assign  a  case  to  an  administrative  law 
judge,  the  administrative  law  judge  may 
decide  on  his  or  her  own,  at  your 
request,  or  at  the  request  of  any  other 
party  to  the  hearing,  to  hold  a  formal 
prehearing  conference.  If  the 
administrative  law  judge  decides  to 
hold  a  formal  prehearing  conference,  he 
or  she  may  conduct  it,  or  may  request 
that  an  attorney  adviser  designated  by 
the  hearing  office  conduct  it.  We  will 
not  designate  an  attorney  adviser  to 
hold  a  formal  prehearing  conference  if 
you  do  not  have  a  representative.  Only 
an  administrative  law  judge  may  hold  a 
formal  prehearing  conference  with  you 
if  you  do  not  have  a  representative. 

(e)  How  will  we  hold  a  formal 
prehearing  conference?  We  will  hold  a 
formal  prehearing  conference  by 


telephone,  in  person,  or  by 
videoconference.  The  administrative 
law  judge  or  the  attorney  adviser 
designated  by  the  hearing  office  will 
determine  the  appropriate  method.  The 
administrative  law  judge  or  the  attorney 
adviser  designated  by  die  hearing  office 
will  give  you  and  any  other  parties  to 
the  hearing  advance  written  notice  of 
the  time,  place,  and  purpose  of  the 
conference,  unless  you  and  any  other 
parties  state  in  writing  that  you  do  not 
want  written  notice  of  the  conference. 
We  will  mail  a  required  written  notice 
to  you  at  least  seven  days  before  the 
date  of  the  conference,  luiless  we  have 
already  gotten  the  written  notice  to  you 
in  another  way.  The  administrative  law 
judge  may  enter  into  agreements  with 
your  representative  at  the  conference. 
The  attorney  adviser  designated  by  the 
hearing  office  may  enter  into  agreements 
with  your  representative  at  the 
conference,  which  are  subject  to  the 
approval  of  the  administrative  law  judge 
under  paragraph  (g)  of  this  section.  We 
will  make  a  record  of  the  formal 
prehearing  conference  by  any  method 
that  we  decide  accurately  reflects  the  ' 
information  we  get  at  the  conference. 

(f)  May  we  consider  other  matters  at 
the  formal  prehearing  conference?  At 
the  formal  prehearing  conference,  the 
administrative  law  judge,  or  an  attorney 
adviser  designated  by  the  hearing  office 
to  hold  the  conference,  may  consider 
matters  in  addition  to  the  ones  that  we 
stated  in  the  notice,  if  you  and  the  other 
parties  to  the  hearing  agree  in  writing. 

(g)  What  will  we  do  after  a  formal 
prehearing  conference?  If  we  hold  a 
formal  prehearing  conference  that 
results  in  one  or  more  agreements  or 
actions,  the  administrative  law  judge 
will  issue  an  order  to  state  all  of  the 
agreements  and  actions  that  resulted 
from  the  conference.  If  an  attorney 
adviser  designated  by  the  hearing  office 
has  held  the  conference,  any  agreements 
made  by  the  attorney  adviser  are  subject 
to  approval  by  the  administrative  law 
judge.  The  agreements  and  actions  in 
the  administrative  law  judge's  order  will 
become  binding  on  all  the  parties  to  the 
hearing  and  be  made  part  of  the  hearing 
record,  unless  you  or  another  party  to 
the  hearing  objects  in  writing  to  the 
administrative  law  judge's  order  and  the 
administrative  law  judge  rules  favorably 
on  your  objection. 

(n)  When  will  we  hold  a  posthearing 
conference?  If  the  administrative  law 
judge  decides  that  it  is  necessary,  he  or 
she  may  hold  a  posthearing  conJFerence. 
If  the  administrative  law  judge  decides 
to  hold  a  posthearing  conference,  he  or 
she  may  conduct  it,  or  may  request  that 
it  he  conducted  by  an  attorney  adviser 
designated  by  the  hearing  office.  If  we 
hold  a  posthearing  conference,  we  will 
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apply  the  rules  in  paragraphs  (e) 
through  (g)  of  this  section.  . 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

SubfMTt  N— (AmwMled] 

3.  The  authority  citation  for  subpart  N 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(S).  1631.  and  1633 

of  the  Social  Security  Act  (42  U.S.C. 
902(a)(Sl.  1383.  and  1383b):  31  U.S.C.  3720A. 

4.  Section  416.1461  is  revised  to  read 
as  follows: 

4ie.i4oi     iTvneennQ  ana  poemeennQ 


(a)  What  are  the  types  of  conferences 
that  we  may  hold?  We  may  hold  a 
prehearing  or  posthearing  conference. 
There  are  two  types  of  prehearing 
conferences,  an  informal  prehearing 
conference  and  a  formal  prehearing 
conference.  There  is  only  one  type  of 
posthearing  conference,  a  formal 
posthearing  conference.  We  explain  the 
different  types  of  conferences  in  the 
remaining  paragraphs  of  this  section. 

(b)  When  may  we  decide  to  hold  an 
informal  prehearing  conference?  We 
may  decide  on  our  own,  at  your  request, 
or  at  the  request  of  any  other  party  to 
the  hearing,  to  hold  an  informal 
prehearing  conference.  We  may  hold  an 
informal  prehearing  conference  to 
clarify  an  issue  or  issues  in  your  claim, 
or  to  decide  whether  more  evidence  is 
needed.  If  you  do  not  have  a 
representative,  we  may  hold  an  informal 
prehearing  conference  to  tell  you  about 
your  right  to  representation  and  to 
determine  if  you  want  a  representative. 
We  may  also  hold  an  informal 
prehearing  conference  for  any  other 
reason  that  we  decide  is  appropriate. 

(c)  How  will  we  hold  an  informal 
prehearing  conference?  ( 1 )  We  may  hold 
an  informal  prehearing  conference  with 
J  ou  or  your  representative,  or  with  other 
parties  to  the  hearing,  or  the 
representative(s)  of  those  parties. 

(2)  If  we  hold  an  informal  prehearing 
conference,  we  will  generally  hold  it  by 
telephone.  However,  we  may  also 
decide  to  hold  the  conference  with  you 
or  your  representative  in  person  or  by 
videoconference.  We  will  reach 
agreement  with  you.  directly  or  through 
your  representative,  regarding  the  time, 
place  and  purpose  of  the  conference.  We 
may  arrange  a  conference  by  telephone, 
in  person,  or  in  writing.  At  the 
conference,  we  may  consider  matters  in 
addition  to  those  that  were  agreed  to  in 
arranging  the  conference,  if  the  persons 
participating  in  the  conference  agree  to 
consider  the  additional  matters.  We  will 


record  the  information  that  we  get  at  the 
conference  by  any  method  that  we 
decide  accurately  reflects  the 
information. 

(3)  If  you  do  not  have  a  representative, 
we  will  explain  your  right  to 
representation,  and  give  you  a  Ust  of 
groups  in  your  community  that  can  give 
you  help  in  finding  a  representative.  If 
you  state  at  the  conference  that  you  do 
not  want  a  representative,  you  may  still 
be  represented  if  you  decide  at  any  time 
that  you  want  a  representative. 

(4)  If  you  do  not  have  a  representative, 
we  will  not  make  any  agreements  with 
you  at  the  informal  prehearing 
conference. 

(d)  When  may  we  decide  to  hold  a 
formal  prehearing  conference?  After  we 
assign  a  case  to  an  administrative  law 
judge,  the  administrative  law  judge  may 
decide  on  his  or  her  own,  at  your 
request,  or  at  the  request  of  any  other 
party  to  the  hearing,  to  hold  a  formal 
prehearing  conference.  If  the 
administrative  law  judge  decides  to 
hold  a  formal  prehearing  conference,  he 
or  she  may  conduct  it,  or  may  request 
that  an  attorney  adviser  designated  by 
the  hearing  ofBce  conduct  it.  We  will 
not  designate  an  attorney  adviser  to 
hold  a  formal  prehearing  conference  if 
you  do  not  have  a  representative.  Only 
an  administrative  law  judge  may  hold  a 
formal  prehearing  conference  with  you 
if  you  do  not  have  a  representative. 

(e)  How  will  we  hold  a  formal 
prehearing  conference?  We  will  hold  a 
formal  prehearing  conference  by 
telephone,  in  person,  or  by 
videoconference.  The  adininistrative 
law  judge  or  the  attorney  adviser 
designated  by  the  hearing  ofRce  Mfill 
determine  the  appropriate  method.  The 
administrative  law  judge  or  the  attorney 
adviser  designated  by  me  hearing  office 
will  give  you  and  any  other  parties  to 
the  hearing  advance  written  notice  of 
the  time,  place,  and  purpose  of  the 
conference,  imless  you  and  any  other 
parties  state  in  writing  that  you  do  not 
want  written  notice  of  the  conference. 
We  will  mail  a  required  written  notice 
to  you  at  least  seven  days  before  the 
date  of  the  conference,  unless  we  have 
already  gotten  the  written  notice  to  you 
in  another  way.  The  administrative  law 
judge  may  enter  into  agreements  with 
your  representative  at  the  conference. 
The  attorney  adviser  designated  by  the 
hearing  office  may  enter  into  agreements 
with  your  representative  at  the 
conference,  which  are  subject  to  the 
approval  of  the  administrative  law  judge 
under  paragraph  (g)  of  this  section.  We 
will  make  a  record  of  the  formal 
prehearing  conference  by  any  method 
that  we  decide  accurately  reflects  the 
information  we  get  at  the  conference. 


(f)  May  we  consider  other  matters  at 
the  formal  prehearing  conference?  At 
the  formal  prehearing  conference,  the 
administrative  law  judge,  or  an  attorney 
adviser  designated  by  the  hearing  office 
to  hold  the  conference,  may  consider 
matters  in  addition  to  the  ones  that  we 
stated  in  the  notice,  if  you  and  the  other 
parties  to  the  hearing  agree  in  writing. 

(g)  What  will  we  do  after  a  formal 
prehearing  conference?  If  we  hold  a 
formal  prehearing  conference  that 
results  in  one  or  more  agreements  or 
actions,  the  administrative  law  judge 
will  issue  an  order  to  state  all  of  the 
agreements  and  actions  that  resulted 
from  the  conference.  If  an  attorney 
adviser  designated  by  the  hearing  office 
has  held  the  conference,  any  agreements 
made  by  the  attorney  adviser  are  subject 
to  approval  by  the  administrative  law 
judge.  The  agreements  and  actions  in 
the  administrative  law  judge's  order  will 
become  binding  on  all  the  parties  to  the 
hearing  and  be  made  part  of  the  hearing 
record,  unless  you  or  another  party  to 
the  hearing  objects  in  writing  to  the 
administrative  law  judge's  order  and  the 
administrative  law  judge  rules  favorably 
on  your  objection. 

(h)  When  will  we  hold  a  posthearing 
conference?  If  the  administrative  law 
judge  decides  that  it  is  necessary,  he  or 
she  may  hold  a  posthearing  conference. 
If  the  administrative  law  judge  decides 
to  a  hold  a  posthearing  conference,  he 
or  she  may  conduct  it,  or  may  request 
that  it  be  conducted  by  an  attorney 
adviser  designated  by  the  hearing  office. 
If  we  hold  a  posthearing  conference,  we 
will  apply  the  rules  in  paragraphs  (e) 
through  (g)  of  this  section. 

Dated:  June  9,  2000. 
Kenneth  S.  ApM, 
Commissioner  of  Social  Security. 
(FR  Doc.  00-15645  Filed  6-21-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt60 
[FRL-«717-4] 

Approval  and  Promulgation  of  State 
Plana  for  Daalgnatad  Facilttiaa  and 
Pollutants;  Colorado,  Montana,  South 
Dakota,  Utah,  Wyoming;  Control  of 
Emiaaiona  From  Existing  Hospital/ 
Modlcal/lnfsctious  Wssts  Incinerators 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
the  Colorado,  Montana,  South  Dakota, 


Utah,  and  Wyoming  State  Plans  for 
control  of  air  emissions  from  existing 
Hospital/Medical/Infectious  Waste 
Incinerators  (HMIWI).  The  plans 
provide  for  implementation  and 
enforcement  of  the  Emissions 
Guidelines  applicable  to  each  existing 
HMIWI  for  which  construction  was 
commenced  on  or  before  June  20, 1996. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  Plans,  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  these  as  a 
noncontroversial  actions  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approvals  is  set  forth  in 
the  direct  final  rule.  If  we  receive  no 
adverse  comments  in  response  to  that 
direct  final  rule,  we  plan  to  take  no 
further  activity  in  relation  to  this 
proposed  rule.  If  EPA  receives 
significant  adverse  comments,  in 
writing,  which  have  not  been  addressed, 
we  will  withdraw  the  direct  final  rule 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  see  the 
direct  final  rule  of  this  action  located 
elsewhere  in  today's  Federal  Register 
for  detailed  descriptions  of  the 
Colorado,  Montana,  South  Dakota,  Utah, 
and  Wyoming  State  Plans. 

DATES:  We  must  receive  comments  on 
this  proposed  rule  by  July  24,  2000. 

ADDRESSES:  Send  written  comments  to: 
Richard  R.  Long,  EPA  Region  8,  Office 
of  Air  and  Radiation  (8P-AR),  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  EPA  Region  8  offices,  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202.  Please  contact  Meredith  Bond  at 
(303)  312-6438  before  visiting  the 
Region  8  office. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  respective  State 
offices: 

1.  Colorado — Air  Pollution  Control 
Division,  Department  of  Public  Health 
and  Environment,  4300  Cherry  Creek 
Drive  South,  Denver,  Colorado  80222- 
1530. 

2.  Montana — ^Department  of 
Environmental  Quality,  1520  East  6th 
Avenue,  P.O.  Box  200901,  Helena, 
Montana  59620-0901. 

3.  South  Dakota — Department  of 
Environment  and  Natural  Resources,  Joe 


Foss  Building,  523  East  Capitol,  Pierre, 
South  Dakota  57501-3181. 

4.  Utah — ^Division  of  Air  Quality, 
Department  of  Environmental  Quality, 
150  North  1950  West,  P.O.  Box  144820, 
Sah  Lake  City,  Utah  84114-4820. 

5.  Wyoming — Department  of 
Environmental  Quality,  Herschler 
Building,  122  West  25th  Street, 
Cheyenne,  Wyoming  82002. 

Interested  persons  wanting  to 
examine  these  doc\unents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meredith  Bond,  EPA  Region  8,  Air  and 
Radiation  Program,  at  the  above  address, 
telephone  (303)  312-6438. 
SUPPI^MENTARY  INFORMATKXt:  This 
Supplementary  Information  section  is 
organized  as  follows: 

A.  What  Action  is  EPA  Taking  Today? 

B.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the  Corresponding 
Direct  Final  Rule? 

A.  What  Action  Is  EPA  Taking  Today? 

In  this  action,  we  are  proposing  to 
approve  the  Colorado,  Montana,  South 
Dakota,  Utah,  and  Wyoming  State  Plans 
for  control  of  air  emissions  from  existing 
Hospital/Medical/Infectious  Waste 
Incinerators  (HMIWI).  The  plans 
provide  for  implementation  and 
enforcement  of  the  Emissions 
Guidelines  applicable  to  each  existing 
HMIWI  for  which  construction  was 
commenced  on  or  before  June  20, 1996. 

B.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  June  2,  2000. 
Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  VZZJ. 
[FR  Doc.  00-15293  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ  025-MWIb;  FRL-6717-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Arizona;  Control  of 
Emissions  from  Existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  EPA  is  proposing  to  approve 
the  Arizona  State  Plan  for  implementing 
the  emissions  guidelines  applicable  to 
existing  hospital/medical/infectious 
waste  incinerators  (HMIWIs).  The  Plan 
was  submitted  by  the  Arizona 
Department  of  Environmental  QuaUty 
(ADEQ)  for  the  State  of  Arizona  to 
satisfy  requirements  of  sections  111(d) 
and  129  of  the  Federal  Clean  Air  Act.  In 
the  Final  Rules  section  of  this  Fednal 
Register,  EPA  is  approving  the  Arizona 
State  Plan  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  that  it  will  not  receive 
any  significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  must  be  received  in 
writing  by  July  24,  2000. 

addresses:  Written  comments  should 
be  addressed  to  Andrew  Steckel, 
Rulemaking  Office  {AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 
Copies  of  the  doctunents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  at  EPA's  Region  DC 
office  diuing  normal  business  hours. 
Copies  of  the  submitted  State  Plan  are 
also  available  for  inspection  at  the 
following  location:  Air  Quality  Division. 
Arizona  Department  of  Environmental 
Quality,  3033  N.  Central  Avenue, 
Phoenix,  Arizona  85012. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Patricia  A.  Bowlin,  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1188. 

SUPPtfMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  )ime  5,  2000. 
Laura  Yodiii, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  00-15289  Filed  6-21-00;  8:45  am] 
BUJNQ  cooe  6Safr-S0-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 
[NC-FORS-TS-2000-01b;  FRL-«712-4] 

Claan  Air  Act  Propo— d  Full  Approval 
of  Operating  Permit  Program;  Forayth 
County  (NC) 

AQINCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


t:  EPA  proposes  full  approval  of 
the  operating  permit  program  of  Forsyth 
County.  North  Carolina.  In  the  final 
rules  section  of  this  Federal  Register, 
EPA  is  approving  the  County's  operating 
permit  program  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  An  explanation  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  conunents  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  by  July  24,  2000. 

ADDRESSES:  Address  comments  to  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Operating  Source  Section,  Air 
&  Radiation  Technology  Branch,  EPA, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303.  Copies  of  the  County's 
submittals  and  other  supporting 
documentation  relevant  to  this  action 
are  available  for  inspection  during 
normal  business  hours  at  EPA.  Air  & 
Radiation  Technology  Branch,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303. 

FOR  FURTHER  INFORMATKM  CONTACT:  fOm 
Pierce,  EPA,  Region  4,  at  (404)  562- 
9124. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the  final 
rules  section  of  this  Federal  Register. 

Dated:  lune  8.  2000. 
Phyllis  P.  HaiTfa. 

Acting  Regional  Administrator.  Region  4. 
(PR  Doc.  00-15291  Filed  6-21-00:  8:45  am) 
MJJNQ  COM  MM-«0-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-e717-6] 


Hawaii;  TantaMva  Datarminatlon  on 
Final  Authorization  of  Stata  Hazardoua 
Waate  Managamant  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative 

determination  on  application  of  Hawaii 

for  final  authorization,  public  meeting, 

public  hearing  and  public  comment 

period. 

StiMMARY:  Hawaii  has  applied  for  final 
authorization  of  its  hazardous  waste 
management  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Hawaii's  application  and  made  the 
tentative  decision  that  Hawaii's 
hazardous  waste  management  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  the  State  to 
operate  its  program  subject  to  the 
limitations  on  its  authority  retained  by 
EPA  in  accordance  with  RCRA, 
including  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
Hawaii's  application  for  final 
authorization  is  available  for  public 
review  and  comment.  EPA  will  hold  a 

Eublic  meeting  to  discuss  Hawaii's 
azardous  waste  program  with 
interested  persons  and  a  public  hearing 
to  solicit  comments  on  the  application. 
DATES:  A  public  meeting  is  scheduled 
for  July  25,  2000.  A  public  hearing  is 
scheduled  for  July  27,  2000.  We  must 
receive  all  written  comments  on 
Hawaii's  final  authorization  application 
by  the  close  of  business  on  August  4, 
2000. 

ADDRESSES:  Send  written  comments  to 
Rebecca  Smith.  WST-3.  U.S.  EPA 
Region  9.  75  Hawthorne  Street,  San 
Francisco  94105-3901.  You  can  view 
and  copy  Hawaii's  application  during 
normal  business  hours  at  the  following 
locations:  EPA  Region  9,  Library,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901,  Phone  number:  (415)  744- 
1510;  or  U.S.  EPA  Region  9  Pacific 
Islands  Contact  Office  (PICO),  300  Ala 
Moana  Blvd.,  Room  5-152,  Honolulu, 
HI  96850,  Phone  number:  (808)  541- 
2721;  or  Hawaii  Department  of  Health 
(HDOH),  Solid  and  Hazardous  Waste 
Branch,  919  Ala  Moana  Blvd.,  Room 
212,  Honolulu,  HI  96814,  Phone 
number:  (808)  586-4226;  or  HDOH. 
Environmental  Management  Division, 


79-7595  Haukapila  Street.  Kealakekua. 
HI  96750  (at  the  old  Kona  Hospital). 
Phone  number:  (808)  322-7011;  or 
HDOH,  Environmental  Health  Facility, 
1582  Kamehameha  Avenue,  Hilo,  HI 
96720,  Phone  number:  (808)  933-0917; 
or  HDOH.  Maui  District  Health  Office, 
54  High  Street,  Wailuku,  HI  96793, 
Phone  number:  (808)  984-8230;  or 
HDOH,  Kauai  District  Health  Office, 
3040  Umi  Street,  Lihue,  HI  96766, 
Phone  number:  (808)  241-3323. 


FOR  FURTHER  MFORMATION  CONTACT: 
Rebecca  Smith  at  the  above  address  and 
(415) 744-1510. 

SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  State  Programs 
Authorized? 

Section  3006  of  RCRA  allows  EPA  to 
authorize  State  hazardous  waste 
management  programs  to  operate  in  the 
State  in  lieu  of  the  Federal  hazardous 
waste  management  program  subject  to 
the  authority  retained  by  EPA  in 
accordance  with  RCRA.  EPA  grants 
authorization  if  the  Agency  finds  that 
the  .State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C.  6926(b)).  EPA  regulaUons  for 
final  State  authorization  appear  at  40 
CFR  part  271. 

B.  What  has  EPA  Tentatively  Decided 
on  Hawaii's  Application  for 
Authorization? 

The  EPA  has  reviewed  Hawaii's 
application  and  has  tentatively 
determined  that  it  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Also,  prior  to 
submitting  its  application  on  May  5, 
1999,  Hawaii  solicited  public  comment 
and  held  a  public  hearing.  Therefore,  we 
are  proposing  to  grant  Hawaii  final 
authorization  to  operate  its  hazardous 
waste  management  program  subject  to 
the  authority  retained  by  EPA  under 
RCRA.  Hawaii  will  have  lesponsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 

firogram  application,  subject  to  the 
imitations  of  RCRA.  including  HSWA. 
New  federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Hawaii,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 


In  accordance  with  section  3006  of 
RCRA  and  40  Code  of  Federal 
Regulations  (CFR)  271.20  (d),  the 
Agency  will  hold  a  public  hearing  on  its 
tentative  decision  on  July  27,  2000  at  7 
p.m.  at  Kawananakoa  Intermediate 
School  Cafetorium,  49  Funchal  St., 
Honolvdu  HI  96813:  Prior  to  the  hearing, 
the  Agency  will  hold  a  public  meeting 
on  July  25,  2000  at  5  p.m.  at 
Kawananakoa  Intermediate  School 
Cafetorium,  49  Funchal  St.,  Honolulu, 
HI  96813  to  provide  information  about 
the  state's  program  and  to  answer 
questions  from  the  public.  The  public 
may  also  submit  written  comments  on 
EPA's  tentative  determination  until 
August  4,  2000.  Copies  of  Hawaii's 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated 
in  the  ADDRESSES  section  of  this  notice. 

The  EPA  will  consider  all  relevant 
public  comments  on  its  tentative 
decision  received  at  the  hearing  or 
submitted  in  writing  during  thd  public 
comment  period.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
Hawaii.  The  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
Hawaii's  program  by  September  21, 
2000  and  will  give  notice  of  it  in  the 
Federal  Register.  The  notice  will 
include  a  simunary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  major  comments. 


C  What  Will  be  the  Effect  of  a  Final 
Decision  To  Grant  Authorization? 

The  effect  of  a  final  decision  to  grant 
authorization  is  that  persons  in  Hawaii 
that  are  subject  to  RCRA  will  have  to 
comply  with  the  authorized  State 
requirements  instead  of  the  equivalent 
federal  requirements  in  order  to  comply 
with  RCRA.  Additionally,  such  persons 
will  have  to  comply  with  any  appUcable 
federally-issued  requirements,  such  as, 
for  example,  HSWA  regulations  issued 
by  EPA  for  which  the  State  has  not 
received  authorization,  and  RCRA 
requirements  that  are  not  delegable. 
Hawaii  continues  to  have  enforcement 
responsibilities  under  its  state  law  to 
piirsue  violations  of  its  hazardous  waste 
management  program.  EPA  continues  to 
have  independent  authority  under 
RCRA  sections  3007,  3008,  3013,  and 
7003,  which  include,  among  others,  the 
authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements 
(including  state-issued  statutes  and 
regulations  that  are  authorized  by  EPA 
and  any  applicable  federally-issued 
statutes  and  regidations)  and  suspend  or 
revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

A  final  decision  to  grant  authorization 
will  not  impose  additional  requirements 
on  the  regulated  community  because  the 
regulations  for  which  Hawaii  will  be 


authorized  are  already  effective,  and 
will  not  be  changed  by  such  final 
decision. 

D.  What  Rules  are  We  Proposing  To 
Authorize  In  Lieu  ofThe  Federal 
Requirements? 

On  May  5, 1999,  Hawaii  submitted  a 
final  complete  program  application, 
seeking  authorization  in  accordance 
with  40  CFR  271.3.  We  are  proposing  to 
grant  Hawaii  final  authorization  for  the 
hazardous  waste  program  submitted. 
State  hazardous  waste  management 
requirements  that  are  either  equivalent 
to  or  more  stringent  than  the 
corresponding  federal  requirements  will 
become  part  of  the  authorized  State 
program. 

In  developing  its  hazardous  waste 
management  program,  Hawaii  adopted 
almost  verbatim  the  federal  heizardous 
waste  regulations  found  in  40  CFR  Parts 
260—266,  268,  270,  273  and  279, 
effective  through  May  6. 1998.  EPA 
cannot  delegate  the  Federal 
requirements  at  40  CFR  268.5,  268.6, 
268.42(b)  and  268.44.  Hawaii  did  not 
adopt  these  requirements,  but  reserved 
those  sections  of  its  regulations.  EPA 
will  continue  to  implement  those 
requirements.  Upon  authorization,  the 
State's  hazardous  waste  management 
rules  that  are  either  equivalent  to  or 
more  stringent  than  the  corresponding 
federal  rules  will  apply  in  lieu  of  the 
federal  rules.  The  appUcable  ndes  are 
identified  below. 


Federai  hazardous  waste 
requirements 


40  CFR  Parts  260—266,  268.  270, 
273,  279  through  May  6,  1998. 


Analogous  state  auttrarity 


Hawaii  Administrative  Rules  (HAR)  11-260  to  11-266,  11-268,  and  11-270,  adopted  June  18,  1994, 
revised  March  13,  1999;  and  HAR  11-273  and  11-279  adopted  March  13,  1999.. 


Hawaii  did  not  adopt  certain 
rulemaking  petition  procedures  from  40 
CFR  part  260,  subpart  C,  i.e..  40  CFR 
260.20,  260.21,  260.22,  260.30,  260.31, 
260.32  and  260.33,  which  address  what 
to  include  in  petitions  requesting 
modifications  under  40  CFR  parts  260 
through  266,  268  and  273,  petitions  for 
an  equivalent  testing  method,  petitions 
to  exclude  the  waste  produced  at  a 
particular  facility,  petitions  that  certain 
recycled  materials  not  be  classified  as  a 
solid  waste  and  therefore  not  a 
hazardous  waste,  and  petitions  that  a 
particular  enclosed  device  be  classified 
as  a  boiler.  Adoption  of  these 
rulemaking  petition  procediues  is  not 
required  for  RCRA  authorization. 
However,  imder  HAR  11-260-42,  any 
petitions  granted  by  the  EPA  under  40 
CFR  260.22  to  exclude  the  waste  of  a 
particular  facility  in  Hawaii  must  be 


adopted  by  a  Hawaii  rule  to  be 
effectively  excluded  from  State 
regiilation,  which  requirement  is  more 
stringent  than  the  federal  program. 

Hawaii  has  established  a  shorter 
permit  term  of  five  years  instead  of  ten 
years,  which  is  more  stringent  than  the 
federal  program.  Hawaii  will  review 
hazardous  waste  land  disposal  permits 
three  years  instead  of  five  years  after 
issuing  them,  which  is  also  more 
stringent  than  the  federal  program; 
however,  Hawaii  ciirrently  has  no  such 
facilities.  Hawaii's  provision  under  HAR 
ll-271-15(e)  establishing  a  maximum 
time  period  of  180  days  for  the  State's 
action  on  a  permit  application  will 
sunset  as  soon  as  Hawaii  obtains  federal 
authority  for  its  hazardous  waste 
program  because  the  federal  regulations 
that  Hawaii  adopted  do  not  specify  a 
time  period. 


Hawaii  did  not  adopt  40  CFR 
261.4(b)(5)  and  therefore  treats  drilling 
fluids,  produced  waters,  and  other 
wastes  associated  with  the  exploration, 
development,  or  production  of  crude 
oil,  nat\ual  gas  or  geothermal  energy,  as 
hazardous  waste,  which  is  broader  in 
scope  than  the  federal  program.  EPA 
cannot  enforce  requirements  that  are 
broader  in  scope  than  the  federal 
program.  Broader  in  scope  requirements 
will  not  be  part  of  the  authorized 
program.  Although  you  must  comply 
with  these  requirements  in  accordance 
with  state  law,  they  will  not  be  RCRA 
requirements  imder  the  authorized 
program. 

Hawaii  requires  persons  who 
transport,  market  or  recycle  used  oil  or 
used  oil  fuel  to  obtain  a  permit  from  the 
Hawaii  Department  of  Health,  which  is 
broader  in  scope  than  the  federal 
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program.  Hawaii  included  a 
requirement  that  any  person  who 
imports  hazardous  waste  from  a  foreign 
country  or  from  a  state  into  Hawaii  must 
submit  specific  information  in  writing 
to  the  State  within  30  days  after  the 
waste  arrives.  This  requirement  is 
broader  in  scope  than  the  federal 
program.  Additionally,  Hawaii  requires 
aimual  reports  of  transporters, 
processors,  re-refiners  and  marketers,  in 
addition  to  the  RCRA  required  biennial 
reports,  in  order  to  allow  the  State  to 
track  legitimate  handlers  of  used  oil  and 
thus  better  locate  illegal  handlers, 
which  requirement  is  broader  in  scope 
than  the  federal  program. 

In  siunmary.  EPA  considers  the 
following  State  requirements  to  be  more 
stringent  than  the  Federal  requirements: 

•  HARll-264-1082(c)(4)rii).  because 
the  State  must  separately  approve  any 
alternative  treatment  method  approved 
by  EPA  under  40  CFR  268.42(b)  granted 
for  a  tank,  surface  impoundment  or 
container;  and 

•  HAR  ll-270-50(a)  and  (d),  because 
the  State  limits  hazardous  waste  permits 
to  five  years  (the  federal  limit  is  10 
years),  and  landfill  permits  to  three 
years  (the  federal  limit  is  five  years). 

These  requirements  will  be  part  of 
Hawaii's  authorized  program  and  will 
be  federally  enforceable. 

EPA  considers  that  the  following  State 
requirements  go  beyond  the  scope  of  the 
federal  program.  EPA  cannot  enforce 
requirements  that  are  broader  in  scope 
than  the  federal  program.  Broader  in 
scope  requirements  will  not  be  part  of 
the  authorized  program.  Although  you 
must  comply  with  these  requirements  in 
accordance  with  state  law,  they  will  not 
be  RCRA  requirements  under  the 
authorized  program. 

•  HAR  ll-261-4(h)(5).  because  the 
State  does  not  exempt  drilling  fluids, 
produced  waters,  and  other  wastes 
associated  with  the  exploration, 
development,  or  production  of  crude 
oil,  natural  gas  or  geothermal  energy 
from  regulation: 

•  H/3l  11-262-60  and  HAR  11-262- 
61,  because  the  State  adds  the 
requirement  that  any  person  who 
imports  hazardous  waste  from  a  foreign 
country  or  from  any  state  into  Hawaii 
must  submit  specified  information  in 
writing  within  30  days  after  the  waste 
arrives  in  the  State: 

•  HAR  11-279-90  to  HAR  11-279- 
95,  because  the  State  requires  that 
persons  who  transport,  market  or 
recycle  used  oil  or  used  oil  fuel  obtain 
a  State  permit:  and 

•  HARll-27»-48,  57andHARll- 
279-76,  because  the  State  requires 
annual  reports  of  used  oil  transporters, 
processors,  re-refiners,  and  marketers. 


E.  How  Will  the  SUte  Enforce 
Compliance  With  the  Rules? 

Section  3006(b)  of  RCRA  requires  that 
the  State  provide  adequate  enforcement 
of  compliance  with  the  hazardous  waste 
management  requirements  in  order  to 
receive  authorization.  We  have 
tentatively  determined  that  Hawaii  can 
adequately  enforce  compliance  with  its 
hazardous  waste  management 
regulations.  Hawaii's  enforcement 
authorities  include  the  power  to  issue, 
modify.  sus{>end  or  revoke  permits: 
collect  information  and  enter  and 
inspect  the  premises  of  persons  who 
handle  hazardous  wastes:  assess 
admin'ttrative  penalties  or  initiate 
action  in  coiut  for  penalties  or 
injunctive  relief:  issue  abatement  and 
corrective  action  orders;  and  pursue 
criminal  violations.  Hawaii's 
enforcement  provisions  are  located  at 
Hawaii  Revised  Statute  (HRS)  Chapter 
342J  (1993  and  Supp.  1998). 

F.  Who  Handles  Permits  After  This 
Authorization  Takes  Effect? 

Hawaii  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  such  permits  expire 
or  are  terminated.  When  Hawaii  either 
incorporates  the  terms  and  conditions  of 
the  Federal  permits  into  State  RCRA 
permits  or  issues  State  RCRA  permits  to 
those  facilities,  we  will  terminate  those 
previously  issued  EPA  permits  and  rely 
on  the  State  RCRA  permits.  We  will  not 
issue  any  new  permits  or  new  portions 
of  permits  for  the  authorized  provisions 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Hawaii  is  not 
yet  authorized. 

G.  What  Is  Codification  and  Is  EPA 
Codifying  Hawaii's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  Part  272.  We  reserve  the 
amendment  of  40  CFR  part  272.  subpart 
M  for  this  authorization  of  Hawaii's 
program  until  a  later  date. 

H.  Regulatory  Analysis  and  Notices 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 


104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Before  promulgatmg  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising  ■ 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  section  202 
and  205  requirements  do  not  apply  to 
today's  action  because  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  In  fact,  EPA's 
approval  of  State  programs  generally 
may  reduce,  not  increase,  compliance 
costs  for  the  private  sector.  Further,  as 
it  applies  to  the  State,  this  action  does 
not  impose  a  Federal  intergovernmental 
mandate  because  UMRA  does  not 
include  duties  arising  firom  participation 
in  a  voluntary  federal  program. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Although  small 


governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSDFs.  they  are  already  subject 
to  the  regulatory  requirements  imder  the 
existing  State  laws  that  are  being 
authorized  by  EPA.  and,  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Certification  Under  the  Regulatory 
Flexibility  Act  (RFA),  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedxue  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  specified  in  the  Small  Business 
Administration  regulations;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  cotmty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  authorization  on  small 
entities.  I  certify  that  this  action  will  npt 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  are  hazardous  waste 
generators,  transporters,  or  that  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  the  State  laws  which  EPA  is  now 
authorizing.  This  action  merely 
authorizes  for  the  purpose  of  RCRA 
3006  those  existing  State  requirements. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 


and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "PoUcies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
luiless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  authorization  does  not  have 
federalism  implications  as  defined  in 
the  Executive  Order.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  this 
rule  affects  only  one  State.  This  action 
simply  approves  Hawaii's  proposal  to  be 
authorized  for  requirements  of  the 
hazardous  waste  management  program 
that  the  State  has  volimtarily  chosen  to 
operate.  Further,  as  a  resiUt  of  this 
action,  newly  authorized  provisions  of 
the  State's  program  now  apply  in 
Hawaii  in  lieu  of  the  eqiuvalent  Federal 
program  provisions  previously 
implemented  by  EPA.  Affected  parties 
are  subject  only  to  those  authorized 
State  program  provisions,  as  opposed  to 
being  subject  to  both  Federal  and  State 
regulatory  requirements.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply. 

Compliance  With  Executive  Order 
13045 

Executive  Order  13045,  "Protection  of 
Children  frt)m  Environmental  Health 
Risks  and  Safety  Risks."  appUes  to  any 
rule  that:  (1)  the  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  imder  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 


the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
imder  section  5-501  of  die  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  authorizes  a 
state  program. 

Compliance  With  Executive  Order 
13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
imiquely  affects  the  communities  of 
Indian  tiibal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  consults  with 
those  governments.  Executive  Order 
13084  requires  EPA  to  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  considtation 
vnth  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  poUcies  on 
matters  that  significanUy  or  uniquely 
affect  their  communities." 

This  rule  is  not  subject  to  E.0. 13084 
because  it  does  not  significandy  or 
uniquely  affect  any  commimities  of 
Indian  tribal  governments.  There  are  no 
Indian  tribes  in  Hawaii. 


Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwoiii  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regiUated  community. 
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National  Technology  Tmnsfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw. 
No.  104-113,  section  12(d)  (15  U.S.C. 
272  note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Fart  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation.  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  lune  9.  2000. 
James  Sayer, 

Acting  Regional  Administrator.  Region  IX. 
[FR  Doc.  00-15297  Filed  6-21-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION  ■ 
AGENCY 

40  CFR  Part  300 

[FRL-6717-e] 

Nattonal  OH  and  Hazardoua 
Subatancaa  Pollution  Contlngancy 
Plan;  National  PrlorHlaa  Llat 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to  delete 
the  3.45  acres  of  the  Motor  Wheel 
Disposal  Superfund  site  (Site)  from  the 
NPL  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
appendix  B  of  40  CFR  part  300  of  the 
National  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  EPA  has 
determined  that  this  portion  of  the  Site 
ciurently  poses  no  significant  threat  to 
public  health  or  the  environment,  as 
defined  by  dXRCLA,  and  therefore, 
further  remedial  measures  under 
CERCLA  are  not  appropriate.  We  are 
publishing  this  proposed  rule  without 
prior  notification  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  dissenting 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direci  final 
rule.  If  no  dissenting  comments  are 
received,  the  deletion  will  become 
effective.  If  EPA  receives  dissenting 
comments,  the  direct  final  action  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 


second  comment  period.  Any  parties 

interested  in  commenting  should  do  so 

at  this  time. 

DATES:  Comments  concerning  this 

Action  must  be  received  by  July  24. 

2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Heather  Nelson,  Remedial  Project 
Manager,  or  Gladys  Beard.  Associate 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency  (SR- 
6J),  77  W.  Jackson,  Chicago,  IL  60604. 
Comprehensive  information  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
Site  Information  Repositories  at  the 
following  locations:  U.S.  EPA  Region  5, 
Administrative  Records,  77  W.  Jackson 
Boulevard,  Chicago.  II  60604  (312)  88&- 
0900;  and  the  Lansing  Public  Library. 
Reference  Section,  401  Capital  Ave., 
Tensing,  MI  48933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  Nelson,  Remedial  Project 
Manager,  at  (312)  353-0685  or  Gladys 
Beard  Associate  Remedial  Project 
Manager  at  (312)  886-7253.  written 
correspondence  can  be  directed  to  either 
Ms.  Nelson  or  Ms.  Beard  at  U.S. 
Environmental  Protection  Agency,  (SR- 
6J)  77  W.  Jackson  Blvd.,  Chicago.  IL 
60604. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321  (c)  (2):  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351:  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.;  p.  193. 

Dated:  June  7,  2000. 
Robert  Springer, 

Acting  Regional  Administrator,  Region  V. 
[FR  Doc.  00-15389  Filed  6-21-00;  8:45  am] 
BiuJNO  cooe  aS60-S<M> 
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Ttiiseection  ol  ttie  FEDERAL  REGISTER 
contains  documents  otiier  than  rules  or 
proposed  rules  ttiat  are  applicable  to  tt>e 
putilic  Notices  of  hearings  and  investigations, 
committee  meetir>gs.  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
July  20,  2000.  at  the  Biueau  of  Land 
Management,  1717  Fabry  Road  SE, 
Salem,  Oregon.  The  meeting  will  begin 
at  9  a.m.  and  end  at  4  p.m.  Agenda 
items  to  be  covered  include  (1) 
Information  sharing  among  PAC 
members;  (2)  BLM/OHV  strategy;  (3) 
Pacific  Coast  Initiative;  (4)  Willamette 
Restoration  Initiative;  and  (5)  Coast 
Range  Association  long  rotation  forestry. 
Two  fifteen-minute  open  public  fonuns 
are  scheduled  at  11:30  a.m.  and  3:45 
p.m.  Interested  citizens  are  encouraged 
to  attend.  The  committee  welcomes  the 
public's  written  comments  on 
committee  business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT:  Joni 
Quamstrom,  Public  Affairs  Specialist, 


Siuslaw  National  Forest,  541-750-7075, 
or  write  to  the  Forest  Supervisor, 
Siuslaw  National  Forest,  P.O.  Box  1148, 
Corvallis,  Oregon  97339. 

Dated:  June  12,  2000. 
Gloria  0.  Brown, 

Forest  Supervisor. 

(FR  Doc.  00-15803  Filed  6-21-00;  8:45  am] 

■LUNO  COM  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  Nevada  Forest  Plan  Amendment 
Draft  Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  public  meetings 
related  to  the  Sierra  Nevada  Forest  Plan 
Amendment  Draft  Environmental 
hnpact  Statement  (DEIS).  Public 
meetings  will  provide  information  on 
the  document,  opportunities  for 
discussion,  dialogue  and  consideration 
of  how  the  alternatives  address  the  five 
problem  areas,  including  old  forest 
ecosystems  and  associated  species; 
aquatic,  riparian  and  meadow 
ecosystems;  fire  and  fuels  management; 
noxious  weeds;  and  lower  westside 
hardwood  ecosystems.  Meetings  will 
take  place  in  cities  near  Sierra  Nevada 
forests,  as  well  as  Los  Angeles.  San 
Francisco  Bay  area,  and  Sacramento. 
The  meeting  schedule  is  attached. 


SUMMARY;  The  Draft  EIS  to  amend  Sierra 
Nevada  Forest  Plans  was  released  on 
May  2,  2000  and  is  open  for  public 

The  Following  Is  the  Current  List  of  Sierra  Nevada  Forest  Plan  Amendment  DEIS  Pubuc  Meetings 

[Revised  June  12,  2000] 


comment  until  August  11,  2000.  The 
Sierra  Nevada  Framework  for 
Conservation  and  Collaboration  is  an 
effort  by  the  USDA  Forest  Service  to 
better  integrate  the  latest  science  and  a 
collaborative  approach  into  national 
forest  management.  The  EIS  will  allow 
the  forest  service  to  update  forest  plans 
for  the  11  national  forests  in  the  Sierra 
Nevada  and  Modoc  Plateau.  The  Draft 
EIS  proposes  7  action  alternatives  to 
address  five  problem  areas. 

Requesting  Copies  of  the  DEIS  and 
Submittiiig  Conunents 

The  DEIS  is  available  in  4  formats:  a 
printed  summary  (40  pages);  a  printed 
3-volume  set  of  the  full  draft  EIS, 
appendices  and  maps  (1500  pages); 
compact  disk  (CD);  or  downloadable  at 
www.r5.fed,us/sncf.  To  request 
hardcopies  or  a  CD,  write  (Subject: 
SNFP  Request):  USDA  Forest  Service — 
CAET.  Sierra  Nevada  FramewoA 
Project,  PO  Box  7669,  200  E.  Broadway. 
Room  301,  Missoula  Mt  59807.  Email: 
mailroom_wo_caet®fs.fed.us.  Fax:  (460) 
329-3021. 

Review  and  Comments  on  the  DEIS 
may  be  sent  to  the  above  address 
(Subject:  SNFP  Comments) 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  see  the  USDA  Forest  Service, 
World  Wide  Web  site  www.r5.fs.fed.u8/ 
sncf  or  contact  USDA  Forest  Service, 
Sierra  Nevada  Frameworic  Project,  Room 
419,  801 1  Street,  Sacramento,  Ca  95814; 
phone  number  916-492-7554;  TTY  via 
PacBell  relay  (800)  735-2929. 
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LMAngalnCA 
Sonora  CA 


FrMfio  CA  ..... 

Piallwr  CA 

Portwlis  CA 

OiMtSf.  CA  ... 

Alturas  CA 

Sutam<M 


Fan  nvm  Mills  CA  . 
Laka  Isabella  CA  ... 


BWwp  CA  

Canon  CNyNV 

MMan  NV 


Madera  County  Board  of  Suponlsocs.  209 

W.  Yosamila. 
Union  Mine  High  School  Caiatena.  6530 

KoMLane. 
OakhufSt  Community  Cantor  Bunding  Road 

4258. 
LA  nvar  Cantor,  570  W  Ave  26,  Sto  100  ... 
Sonora  0i*s  Bast  Wiitom,  Hess  Ave.  and 

Hi«y  106. 
Faano  County  Board  01  Supervisors.  2261 

TularaSL 
PInaridgaKings  River  Oistnct  Offce.  Hwy 

168. 
Vetoran's  BuiUng  190  W.  Oiwe  Ave  ....- 

WIdwood  Cantor.  366  Meadomrbroott  Loop 

USOA  Contorance  Room 

LMiin    Nan   Forest   Supan^iiO's  Offiix, 

2560  Rtveraide  Or. 
Hat  Creak  Ranger  District  Contorence  Room 
Kem    River   Vetoran's    HalVSanior   Cantor 

6405  Laka  babeta  Blvd. 
Our  Lady  ol  Perpahjal  Help  Catholic  Churcti 

Ubtary 

Wastom  Nevada  CommunRy  Cdaga 


Contact 


Contact:  Frw*  Moabacher  <530)  622-5061 
Contact:  Sue  ExMne  (559)  297-0706 


Contact  SNFP  (916)  492-7554 

Contoct  John  Maschi,  (209)  532-3671 


Contact  Sue  Eidine  (559)  297-0706  . 


Contoct  Juke  Alen,  (559)  784-1500  exL 

1160. 
Contact  Carrie  Christman  (530)  257-2151  .. 

Contact  Nancy  Gardner  (530)  233-6713 

Cwiie  Christman  (530)  257-2151  


Came  Christman  (530)  257-2151   

Contact:  Julie  Akan.  (559)  784-1500  exL 

1160. 
Contoct  Nancy  Upham  (760)  873-2427 
Contact  Christie  Kakanvski  (775)  355-6311 
Contoct  Christie  Kakowaki  (775)  355-5311 


Board  ol  Supervisors. 
k4o/oammenl 


i^^ll,    fill  *  J—MMB^ 

VnOrComnwnL 
hrtufintfion. 

Board  of  SupervisocK. 


Info/convnant. 

McVcommsnt 

ConwTunt. 

McVcommtnL 


Info/convnsfit. 

CofTwnsnL 

ConvncnL 
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July  25.  2000 
Ju*y2S.  2000 
Ju<y25.  2000 

JiA2e,  2000 

July  26.  2000 
July  27.  2000 
July  27.  2000 

July  29.  2000 

July  TIA  ..... 


Tkn* 


6:30-0  00  pm 
6  00-6:00  pm 
6:30-0:00  pm 

6:3O-0i»pin 

6:00-6:00  pm 
6  00-6:00  pm 
6:30-9:00  pm 

Oi)OMiv-1ttli 


Mammolti  UhM  CA 

MttWMvill*  CA  

OakhufW  CA 

Clovte  CA 

Brtdgiport  CA 

NV  

CA 

Sacramanto  CA 

San  FtandacoBay 


CommufWly  Cantar  

Tunia  Rock  Co  Paifc  ...: 

OaktHirM  Community  Canlar  Bukang. 

42SB 
Valarana     Mamodal     BulUlno.     SX 

HuQfiw*VfllBfM  Roont. 

MamwW  HM  100  SkieWr  St 

UcKMiy  AfH  6  CuNufal  Canlar  

PlnafldQaWngi  Rh/ar  Otatnct  OMoa, 

166. 
Convanllon  Cantar.  1400  J  Si 


Comacl 


Contact  Nancy  Uphwn  (760)  673-2427  

Contact:  Clwiatia  Kaltotratu  (775)  355-5311 
Contact      Sua     Exiina     (550)     297-0706 

ikaxlinaeii  lad  u* 
Contact     Sua     Eidlna     (550)     297-0706 


Conlaec  CtaMa  Kahowatd  (775)  356-5311 
Contact:  Crmslia  Kalkowiki  (775)  355-S311 
Contact  Sua  Exiina  (559)  297-0706 


Cortact  Qall  WrIgM.  (916)  492-7549 


Maaing  Formal 


IrAycommant. 

Commam. 

Commant 


Commanl. 


Motoonwnant 

CofiMiiarM. 

Conwnant 


Kent  P.  ConnaughloB, 

Siena  Nevada  Framework  Project  Director. 
(FR  Doc.  00-15771  Filed  6-21-00;  8:45  am] 

MLUNO  coot  3410-11-11 


DEPAFrrMENT  OF  COMMERCE 

Bureau  of  Economic  Analysia 

Proposal  To  Collect  Infonniftlon  on  ttta 
Initial  Report  on  a  Foreign  Person'a 
Direct  or  Indirect  Acquisition, 
Establishment,  or  Purchase  of  a  U.S. 
Business  Errtsrprise 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  {44 
U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  21,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  BeUi.  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  BE-50{OC), 
Washington.  DC  20230  (Telephone: 
202-606-9800). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Initial  Report  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition. 


Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate  (Form 
BE-13)  and  the  Report  by  a  U.S.  Person 
Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business 
Enterprise  by,  or  Who  Enters  Into  a  Joint 
Venture  with,  a  Foreign  Person  (Form 
BE-14)  obtain  initial  data  on  new 
foreign  direct  investment  in  the  United 
States.  The  survey  collects  identiflcation 
information  on,  and  limited  financial 
and  operating  data  for.  the  U.S.  entity 
being  established  or  acquired  and 
identification  information  on  the  new 
foreign  ovtmer.  The  data  are  needed  to 
measure  the  amount  of  new  foreign 
direct  investment  in  the  United  States, 
monitor  changes  in  such  investment, 
assess  its  impact  on  the  U.S.  economy, 
and  based  upon  this  assessment,  make 
informed  policy  decisions  regarding 
foreign  direct  investment  in  the  United 
States. 

The  survey  is  being  revised  to  add  an 
item  to  the  BE-13  Supplement  C- 
Exemption  Claim,  to  collect  the  industry 
of  the  affiliate  for  which  the  Claim  is 
filed.  This  industry  code  will  be  based 
on  the  new  North  American  Industry 
Classification  System  (NAICS),  which 
was  recently  adopted  for  use  on  the  BE- 
13  survey.  The  proposed  change  will 
enhance  the  quality  of  the  published 
data  by  providing  information  on  the 
industries  in  which  to  classify  the 
operations  of  exempt  affiliates;  however, 
it  will  not  have  a  material  effect  on  the 
average  burden  imposed  on 
respondents.  No  other  revisions  are 
being  proposed  to  the  BE-13  or  the  BE- 
14  at  this  time. 

n.  Method  of  Collection 

The  BE-13  survey  must  be  filed  by 
every  U.S.  business  with  over  $3  million 
of  assets  or  200  or  more  acres  of  U.S. 
land  that  is  acquired  to  the  extent  of  10 

!>ercent  or  more,  or  is  established,  by  a 
breign  investor.  A  BE-13  Supplement 
C-Exemption  Claim  must  be  filed  for 


transactions  that  do  not  meet  either  of 
the  reporting  thresholds.  The  BE-13  is 
a  one-time  report  that  must  be  filed 
within  45  days  of  the  acquisition  or 
establishment.  The  BE-14  is  filed  by  a 
person  who  assists  in  a  covered 
investment  transaction,  such  as  a  real 
estate  broker  or  attorney,  or  who  enters 
into  a  U.S.  joint  ventiue  with  a  foreign 
person.  Its  piupose  is  to  provide  BEA 
with  the  name  and  address  of  the  newly 
established  or  acquired  U.S.  company, 
so  that  a  BE-13  form  can  be  mailed  to 
it  for  completion. 

m.  DaU 

Oh4B  Number:  0608-0035. 

Form  Number:  BE-13/BE-14. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Responses: 
1,200  annually. 

Estimated  Time  Per  Response:  V/z 
hours. 

Estimated  Total  Annual  Burden: 
1,800  hours. 

Estimated  Total  Annual  Cost:  $54,000 
(based  on  an  estimated  reporting  burden 
of  1 .800  hours  and  an  estimated  hourly 
cost  of  $30). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utiUty;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
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approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  16,  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  00-15739  Filed  6-21-00;  8:45  am] 

MUJNQ  coot  3S10-06-M 

DEPARTMEkr  OF  COMMERCE 
Intamational  Trade  Administration 

[A-583-827] 

Static  Random  Access  Memory 
Semiconductors  From  Taiwan:  Notice 
of  Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the 
preliminary  results  of  the  antidumping 
duty  administrative  review  on  static 
random  access  memory  semiconductors 
from  Taiwan.  The  review  covers  five 
producers/exporters  of  the  subject 
merchandise  to  the  United  States.  The 
period  of  review  is  April  1, 1999, 
through  March  31,  2000. 

EFFECTIVE  DATE:  June  22,  2000. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Shawn  Thompson  at  (202)  482-1776  or 
Irina  Itkin  at  (202)  482-0656,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

SUPPLEMENTARY  R4F0RMATI0N:  Because  it 
is  not  practicable  to  complete  this 
administrative  review  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  until  April  30,  2001. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3))A))  and  19  CFR 
351.213(h)(2). 

Dated:  June  16,  2000. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-15843  Filed  6-21-00;  8:45  am] 

BILUNG  COOC  3510-D8-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  061900A] 

Foreign  Fishing  Vessels  Operating  in 
internal  Waters 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  21,  2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6066, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bob  Dickinson,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East  West 
Highway,  Silver  Spring,  Maryland 
20910,  (301-713-2337). 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Section  306(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et 
seq.),  as  amended  by  section  112(c)  of 
the  Sustainable  Fisheries  Act  (Public 
Law  104-297),  requires  that  foreign 
fishing  vessels  operating  in  internal  U.S. 
waters  report  the  tonnage  and  location 
of  fish  received  from  vessels  of  the 
United  States.  NOAA  uses  the 
information  collected  to  properly 
allocate  the  reported  receipts  of  fish  to 
the  area(s)  from  which  the  fish  were 
caught,  and  to  ensure  that  all  transfers 
of  fish  from  U.S.  vessels  to  foreign 
vessels  are  accounted  for  in  monitoring 
quotas  and  for  resource  assessment  and 
statistical  reporting  piuposes. 


n.  Method  of  Collection 

Reports  may  be  submitted  by  fax  or  by 
electronic  or  regular  mail. 

III.Data 

OMB  Number  0648-0329. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents:  6. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  36. 

Estimated  Total  Annual  Cost  to 
Public:  $420. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  biutlen 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  vtrill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  15.  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-15853  Filed  6-21-00;  8:45  am] 
BUJNG  CODE  3610-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  061900B] 

Antarctic  Marine  Uving  ftesources 
Conservation  and  Management 
Measures 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  information 

collection;  comment  request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
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effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  21,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6066,  14tb  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  hitemet  at 
lengelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robin  Tuttle,  Office  of 
Science  and  Technology,  International 
Science  Coordination  &  Analysis 
Division  (F/ST3),  1315  East  West 
Highway,  Room  12643,  Silver  Spring, 
Maryland  20910,  (301-713-2282). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Pursuant  to  the  Antarctic  Marine 
Living  Resources  Act  of  1984,  NOAA 
regulates  the  harvesting  and  import  of 
Antarctic  marine  living  resources 
(AMLR)  by  U.S.  individuals  and  entities 
through  the  issuance  of:  (1)  harvesting 
and  dealer  permits  for  AMLR  harvested 
in  the  area  of  the  Convention  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR);  and  (2) 
harvesting,  transshipment  and  dealer 
permits  for  Dissostichus  species 
wherever  harvested.  NOAA  also 
requires  the  use  of  Dissostichus  catch 
documents  for  all  harvests  and 
transshipments  by  U.S.  fishing  vessel 
masters  and  all  imports  by  U.S.  dealers. 
Permits  are  issued,  forms  are  used,  and 
information  collected  to  implement 
conservation  and  management  measures 
adopted  by  the  CCAMLR.  Research  and 
data  collection  plans  are  required  of 
fishers  who  propose  to  undertake  new 
or  exploratory  fisheries.  Plans  for  finfish 
surveys  are  required  of  researchers 
intending  to  take  more  than  50  tons  of 
CCAMLR  finfish  during  the  survey. 
Entry  permits  are  required  of 
individuals  who  enter  a  CCAMLR 
Ecosystem  Monitoring  (CEMP)  site. 

II.  Method  of  Collection 

Fishers  seeking  permits  to  harvest 
AMLR  species  and/or  transship 
Dissostichus  species  submit  permit 
applications  to  the  NMFS.  Fishers 
holding  permits  and  fishing  in  the 


Convention  Area  are  required  to  make 
periodic  radio  contact  to  report  on 
catches  of  and  effort  directed  at  certain 
AMLR  sp>ecies.  Fishers  proposing  to 
conduct  a  new  or  exploratory  fishery  are 
required  to  submit  information 
describing  the  operation.  Fishers 
holding  permits  to  harvest  and/or 
transship  Dissostichus  species  submit 
catch  documents.  Dealers  seeking  to 
import  AMLR  species  or  re-export 
Dissostichus  species  submit  permit 
applications  to  the  NMFS.  Dealers 
holding  permits  submit  import  tickets 
within  24  hours  of  each  import.  Dealers 
holding  permits  to  import  Dissostichus 
species  forward  catch  documents 
completed  by  the  masters  of  vessels 
harvesting  Dissostichus  species  to  the 
NMFS  within  24  hours  of  import. 
Researchers  who  anticipate  catches  of 
less  than  fifty  tons  of  AMLR  finfish 
submit  a  notification  of  research  vessel 
activity.  Researchers  who  anticipate 
catches  of  greater  than  fifty  tons  of 
AMLR  finfish  submit  plans  for  finfish 
surveys.  Fishers  not  required  to  use  a 
vessel  monitoring  system  will  provide 
positional  information  by  radio  contact. 
Persons  proposing  to  enter  a  CCAMLR 
CEMP  site  submit  an  application  for  an 
entry  permit  and  report  aiuually  on 
CEMP  site  activity. 

m.  Data 

OMB  Number  0648-0194. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  organizations,  individuals. 

Estimated  Number  of  Respondents: 
58. 

Estimated  Time  Per  Response:  30 
minutes  for  a  permit  application  for  an 
established  fishery;  24  hours  (a  range  of 
16—40  hours)  for  a  permit  application 
for  a  new  or  exploratory  fishery;  12 
minutes  for  an  application  to  transship; 
30  minutes  for  a  dealer  permit 
application;  15  minutes  for  an  import 
ticket;  30  minutes  for  i  permit 
application  to  re-export  Dissostichus 
species;  15  minutes  to  complete  and 
provide  catch  documents  to  dealers;  3 
minutes  for  a  dealer  to  transmit  catch 
documents  for  imports;  10  minutes  for 
a  dealer  to  transmit  catch  docimients  for 
re-exports;  2  minutes  for  radio  contacts; 
and  1  hour  for  a  CEMP  site  entry 
application.  There  is  no  U.S.  research 
effort  underway  or  plaimed  which  will 
exceed  the  tonnage  figures  required  for 
reporting,  and  no  response  times  are 
now  estimated. 

Estimated  Total  Annua}  Burden 
Hours:  100. 

Estimated  Total  Annual  Cost  to 
Public:  SI. 220. 


TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  15.  2000. 
Madeleine  Qayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-15854  Filed  6-21-00;  8:45  am] 

MLUNQ  COM  381«-22-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

[l.D.  0601  OCA] 

Marine  Mammals;  Scientific  Research 
Permit  (PHF#  522-1 569-00) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  Permit. 

SUMMARY:  Notice  is  hereby  given  that 
Randall  S.  Wells.  Ph.D,  Sarasota 
Dolphin  Research  Program,  c/o  Mote 
Marine  Laboratory,  1600  Ken  Thompson 
Parkway,  Sarasota,  FL  34236,  has  been 
issued  a  permit  to  take  bottlenose 
dolphins  ( Tursiops  truncatus)  for 
purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Regional  Administrator,  Southeast 
Region,  9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813/570- 
5312) 


FOR  FURTHER  INFORMATION  CONTACT: 

Trevor  Spradlin,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  19878)  that  a 
request  for  a  scientific  research  permit 
had  been  submitted  by  the  above-named 
individual  to  harass  up  to  120  Atlantic 
bottlenose  dolphins  (Tursiops 
truncatus)  annually  in  Florida  waters 
during  the  conduct  of  captiue, 
examination,  sampling,  marking,  and 
release  activities,  over  a  5-year  period. 
The  requested  permit  has  been  issued 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Dated:  June  7, 2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-15855  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

P.D.  060800E] 

Marina  Mammals;  Rla  No.  675-1563-01 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Graham  A. J.  Worthy,  [Principal 
Investigator],  Department  of  Marine 
Biology,  Texas  A4M  University,  5001 
Avenue  U,  Suite  105,  Galveston,  Texas 
77551,  has  requested  an  amendment  to 
scientific  research  Permit  No.  675-1563. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  24, 
2000. 

ADDRESSES:  The  amendment  request 
and  related  docimients  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silv^  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221). 


Written  comments  or  requests  for  a 
public  hearing  on  this  request  shoidd  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13130,  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particidar  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Simona  Roberts,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  675- 
1563,  issued  on  June  6,  2000  (65  FR 
36889)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Talcing  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  and  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
U.S.C.  1151etseg.). 

Permit  No.  675-1563  authorizes  the 
permit  holder  to  capture,  mark,  sedate, 
blood/biopsy  sample  10  females  and  20 
pups  N'    aem  fur  seals  (Callorhinus 
UTsinu!>},  incidentally  harass  60  animals 
of  all  ages,  and  accidentally  kill  up  to 
2  seals  on  the  Pribilof  Islands  for  a  one- 
year  period. 

The  permit  holder  requests 
amendment  to  take  by  capture  and 
sample,  bleach  mark  an  additional  five 
female  seals,  increase  accidental 
mortality  to  five,  attach  VHF  radio  tags 
to  all  females  over  a  three-year  period, 
and  to  incidentally  harass,  annually,  up 
to  13,000  animals  of  all  ages. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determinatian  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Conoirrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  June  16.  2000. 
AnnD.  Terinuh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-15856  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Offlca 

Rm  0651-AB20 

Notice  of  Roundtable  on  Computer^ 
Implemented  Business  Method  Patent 


agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Notice  of  roundtable  on 
computer-implemented  business 
method  patent  issues. 

SUMMARY:  As  part  of  the  recently 
announced  business  method  patent 
initiative,  the  United  States  Patent  and 
Trademark  Office  (USPTO)  is  holding  a 
roimdtable,  the  purpose  of  which  is  to 
discuss  the  history  behind  computer- 
implemented  business  method  patents 
and  to  identify  ways  to  improve  the 
USPTO's  current  examination  approach 
to  computer-implemented  business 
method  patent  appUcations.  Members  of 
the  public  are  invited  to  attend  the 
roundtable,  or  to  participate  as  a 
panelist  in  the  roundtable  discussion, 
on  the  topics  outhned  in  the 
supplementary  information  section  of 
this  notice,  or  other  related  topics. 
Individuals  who  are  not  selected,  or  do 
not  wish  to  apply  for  selection  as 
paneUsts  may  request  to  attend  the 
discussion  as  an  audience  member.  The 
roundtable  is  an  opportunity  for  an 
ii>formal  discussion.  Panelists  will  be 
asked  to  provide  their  individual  input; 
group  consensus  advice  will  not  be 
sou^t. 

DATES:  The  roundtable  vriR  be  held  on 
Thursday,  July  27,  2000,  from  9  a.m.  to 
4:30  p.m.  Self-nominations  to 
participate  as  a  panelist  and  requests  for 
attendance  at  the  roimdtable  must  be 
received  by  no  later  than  JiUy  7,  2000. 
ADDRESSES: 

Location  of  the  Roundtable 

The  roundtable  will  be  held  at  the 
Crystal  City  Sheraton  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Mailing  Address  for  Self-Nominations 
and  Requests  for  Attendance 

Self-nominations  to  participate  as  a 
paneUst  and  requests  for  attendance  at 
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the  roundtable  should  be  addressed  to 
Director  of  the  United  States  Patent  and 
Trademark  Office,  Box  4.  United  States 
Patent  and  Trademark  Office. 
Washington,  DC  20231,  marked  to  the 
attention  of  EUzabeth  Shaw.  Self- 
nominations  may  also  be  submitted  by 
facsimile  to  (703)  305-7575,  or  by 
electronic  mail  through  the  Internet  to 
elizabeth.shaw2@uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jermifer  Lucas  by  telephone  at  (703) 
305-9300,  by  facsimile  at  (703)  305- 
8885,  by  electronic  mail  at 
jennifer.lucas@uspto.gov,  or  by  mail 
addressed  to  Director  of  the  United 
States  Patent  and  Trademark  Office,  Box 
Comments-Patents,  Commissioner  for 
Patents,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  number  of  patent  applications 
related  to  computer-implemented 
business  methods  in  Class  705  grew 
from  1,300  to  2.600  between  FY  1998 
and  FY  1999.  Much  of  this  growth  may 
be  attributed  to  the  decision  in  State 
Street  Bank  &■  Trust  Co.  v.  Signature 
Financial  Group  Inc..  149  F.3d  1368,  47 
USPQ2d  1596  (Fed.  Cir.  1998).  that  held 
that  computer-implemented  business 
methods  are  eligible  for  patent 
protection  under  35  U.S.C.  101. 

Electronic  conunerce  is  an  extremely 
significant  component  of  today's 
technology-driven  economy.  While  less 
than  one  percent  of  the  290.000 
applications  filed  with  the  USPTO  last 
year  related  to  computer-implemented 
business  methods  in  Class  705, 
computer-implemented  business 
method  patents  play  an  important  role 
in  this  growing  industry.  In  an  effort  to 
enhance  the  quality  of  the  examination 
of  business  method  patent  applications, 
the  USPTO  is  i^^erested  in  working 
together  with  the  software,  Internet,  and 
electronic  commerce  industry  to 
identify  ways  to  improve  current 
business  operations  and  solve  business 
methods-related  issues,  including  access 
to  software-related  prior  art. 

On  March  29.  2000,  the  USPTO 
announced  the  business  method  patent 
initiative,  which  includes  industry 
outreach  and  quality  programs.  The 
industry  outreach  programs  are 
intended  to  encompass  the 
establishment  of  a  customer  partnership 
with  industry,  the  convening  of  a 
roundtable  forum,  and  an  effort  to 
obtain  industry  feedback  on  prior  art 
issues. 

The  quality  programs  encompass 
steps  to  enhance  the  technical  training 
of  examiners,  revise  the  examination 
guidelines  and  examples,  and  expand 


c\irrent  prior  art  search  activities.  This 
includes  a  review  of  mandatory  search 
areas,  the  establishment  of  a  new 
second-level  review  of  all  allowed 
applications  in  Class  705,  and  an 
expansion  of  the  sampling  size  for 
quality  review  along  with  the 
introduction  of  a  new  in-process  review 
of  Office  actions  to  focus  on  field  of 
search  and  patentability  issues 
involving  novelty  and  nonobviousness. 
As  part  of  this  initiative,  the  USPTO 
invites  members  of  the  public  to  attend 
the  roundtable  or  to  participate  as  a 
panelist  in  the  roundtable  discussion. 
Panelists  will  be  asked  to  provide  their 
individual  input.  Attendees  will  be 
invited  to  ask  questions  and  provide 
comments.  The  intent  of  this  roundtable 
is  to  offer  an  informal  forum  for  a  free 
and  open  discussion  of  issues  relating  to 
the  topics  outlined  in  the  supplemental 
section  of  this  notice.  Group  consensus 
advice  will  be  avoided  in  the 
roundtable. 

Participation  as  a  Panelist  in  the 
Roundtable  Discussion 

The  roundtable  will  be  an  open  forum 

S>roviding  a  fair  and  open  opportimity 
or  panelists  to  discuss  major  issues 
related  to  patent  protection  for 
computer-implemented  business 
methods  and  for  the  public  at  large  to 
observe  and  listen  to  the  discussion,  ask 
questions  and  provide  comments. 
Panelists  will  be  discussing  the  topics 
outlined  in  the  supplemental  section  of 
this  notice,  or  other  related  topics. 
During  the  roundtable  discussion,  the 
issues  addressed  by  the  panelists  will  be 
facilitated  by  a  moderator.  The  USPTO 
will  select  panelists  from  self- 
nominations  based  on  qualifications 
that  will  offer  a  broad  range  of  expertise 
and  perspectives  on  the  topics  listed  in 
the  supplemental  section.  In  addition  to 
selection  of  panelists  from  the  self- 
nominations,  the  USPTO  may  also 
solicit  participation  from  various 
members  of  the  patent  community  and 
academia.  The  USPTO  would  like  the 
panel  to  include  a  cross-section  of 
various  stakeholders,  such  as  start-up 
and  established  e-commerce  companies, 
corporations,  attorneys,  database 
managers  and  creators,  academia 
representatives,  and  trade  associations 
representatives. 

Those  interested  in  participating  in 
the  roundtable  discussion  as  a  panelist 
should  send  their  self-nominations  to 
the  attention  of  Elizabeth  Shaw, 
addressed  to  Director  of  the  United 
States  Patent  and  Trademark  Office,  Box 
4.  United  States  Patent  and  Trademark 
Office,  Washington.  DC  20231.  Self- 
nominations  must  include  the 
participant's  name,  affiliation,  title. 


mailing  address,  telephone  number,  and 
a  short  resume  reflecting  the 
participant's  knowledge  of  and/or 
interest  in  the  USPTO  business  method 
patent  initiative.  Facsimile  number  and 
Internet  mail  address,  if  available, 
should  also  be  provided.  Individuals 
will  be  notified  of  accepted  self- 
nominations  by  the  USPTO 
approximately  one  week  prior  to  the 
date  of  the  roundtable.  Non-accepted 
nominees  will  also  be  notified  by  the 
USPTO.  No  one  will  be  permitted  to 
participate  as  a  panelist  in  the 
roundtable  discussion  without  prior* 
approval. 

Individuals  who  would  like  to  attend 
the  roundtable  discussion  as  an 
audience  member  in  the  event  that  they 
are  not  selected  to  participate  as  a 
panelist,  must  include  a  statement  with 
their  self-nomination  explicitly 
requesting  attendance.  If  such  a 
statement  is  included  with  the  self- 
nomination,  a  separate  request  for 
attendance  is  not  required.  As  discussed 
below,  these  requests  will  be  honored 
on  a  first-come,  first-served  basis. 

Audience  Attendance  at  the  Roundtable 
Discussion 

Attendees  will  be  provided  with 
audience-style  seating  to  watch  and 
listen  to  the  panel  discussions. 
Attendees  will  be  given  the  opportimity 
to  submit  questions  and  comments 
during  the  question  and  answer  periods. 

Those  interested  in  attending  should 
send  their  requests  for  attendance,  to  the 
attention  of  Elizabeth  Shaw,  addressed 
to  Director  of  the  United  States  Patent 
and  Trademark  Office.  Box  4, 
Washington.  DC  20231;  facsimile  (703) 
305-7575;  or  e-mail 

elizabethshaw2@uspto.gov.  Requests  for 
attendance  must  include  the  attendee's 
name,  affiliation,  title,  mailing  address, 
and  telephone  number.  Facsimile 
number  and  Internet  mail  address,  if 
available,  should  also  be  provided. 
Roundtable  attendees  will  be  accepted 
as  requests  are  received.  Requests  for 
attendance  will  be  honored  on  a  first- 
come,  first-served  basis  according  to  the 
time  and  date  of  receipt  of  each  request. 
Because  of  space  considerations, 
approximately  150  members  of  the 
public  will  be  accepted  as  attendees.  In 
order  to  ensure  a  broad  cross-section  of 
attendees,  the  USPTO  reserves  the  right 
to  limit  the  number  of  attendees  from 
any  single  organization  or  law  firm. 
Therefore,  organizations  and  law  firms 
must  designate  their  official 
representatives.  Individuals  will  be 
notified  of  accepted  requests  for 
attendance  by  the  USPTO 
approximately  one  week  prior  to  the 
date  of  the  roundtable.  Non-accepted 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000/Notices 


38813 


requesters  will  also  be  notified  by  the 
USPTO.  No  one  will  be  permitted  to 
attend  without  prior  approval. 

Topics  for  the  Roundtable  Discussion 

The  roundtable  will  begin  with  an 
overview  and  history  of  computer- 
implemented  business  method  patents 
and  the  State  Street  Bank  decision,  as 
well  as  what  is  happening  today  on  this 
issue.  This  portion  will  be  followed  by 
roimdtable  discussions  on  the 
examination  and  economic  issues 
surrounding  business  method  patents. 
The  topics  to  be  discussed  by  the 
roundtable  participants  will  include: 

A.  How  computer-implemented 
business  method  applications  are 
examined. 

— Eligibility  for  patenting 

— Novelty  and  nonobviousness 

requirements,  including  automation 

of  known  processes 

B.  The  impact  of  patent  protection  for 
computer-implemented  business 
methods  on  the  iimovation,  evolution 
and  development  of  electronic 
commerce. 

— Are  computer-implemented  business 
method  patents  encouraging  or 
curbing  growth  in  innovation? 

— ^Are  there  empirical  studies  or 
evidence  that  support  either 
conclusion? 

C.  Creation  of  a  business  methods 
prior  art  database  for  searching 
computer-implemented  business 
method  patent  applications. 

— Unique  characteristics  of  business 

methods  prior  art 
— Types  of  prior  art  in  the  new  database 

and  the  accessibility  of  the  prior  art 
— Challenges  in  creating  the  business 

methods  prior  art  database 

D.  Discussion  of  the  USPTO's 
Business  Method  Patent  Initiative 
announced  on  March  29,  2000. 

— Does  the  initiative  adequately  address 
concerns  raised  about  the 
examination  of  computer- 
implemented  business  method  patent 
applications? 

— Are  there  other  issues  related  to 
computer-implemented  business 
methods  on  which  the  USPTO  should 
be  focusing? 

Classification  Section 

It  has  been  determined  that  this  notice 
is  significant  for  purposes  of  Executive 
Order  12866.  This  notice  involves 
information  collection  requirements 
related  to  the  filing  and  processing  of  a 
patent  application  and  which  are 
subfect  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3501  et  seq.).  These 
information  collections  have  been 
reviewed  and  previously  approved  by 
the  Office  of  Management  and  Budget 
imder  the  following  control  numbers: 
0651-0031  and  0651-0032.  The  United 
States  Patent  and  Trademark  Office  is 
not  resubmitting  information  collection 
packages  to  OMB  for  its  review  and 
approval  because  the  changes  under 
consideration  do  not  affect  the 
information  collection  requirements 
associated  with  the  infcnmation 
collections  under  these  OMB  control 
numbers.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  nor  shall  a  person  be  subject 
tc  a  penalty  for  failure  to  comply  with 
a  coUection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currentiy  valid 
OMB  Control  Number. 

Dated:  June  16,  2000. 
Q.  Todd  Dickiiiaon, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  00-15813  Filed  &-21-00;  8:45  am] 

BMiJNQ  CODE  3S1»-1*-r 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustmant  of  Import  Uinlta  lor  Cartain 
Cotton,  Wool  and  Man  Mada  FIbar 
TaxtHaa  and  TaxMa  Produda 
Produoad  or  Mamifacturad  hi 
Indonaala 

June  16.  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  22,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist. 
0£Bce  of  Textibs  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  mFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 


The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  the  adjustment  for 
folklore  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54870,  published  on  October 
8,1999. 

0.  Michael  Rntchinson, 

Acting  Chairman,  Conunittee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

June  16,  2000. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1999,  by  the 
Chairman.  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
mao-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2000  and  extends 
through  December  31.  2000. 

Effective  on  June  22.  2000.  you  are  directed 
to  adjust  the  limits  for  the  categories  listed 
below,  as  provided  for  under  the  Uruguay 
Roimd  Ag^ment  on  Textiles  and  Clothing: 


Category 

iimi' 

Levels  in 

Qroupl 

219 

10,026,801  square 

meters. 

300^1  . 

4,788,617  kilograms. 

313-0*. 

12.a^).569  square 
meters. 

31403. 

65.362,978  square 
meters. 

315-0*. 

37,140,992  square 
meters. 

317-05/326-0«/B17 

25.660.549  square 

meters  of  wtiich  not 

more  than  4,530,430 

square  meters  shall 

be  in  Category  326- 
0. 
270,912  dozen. 

334AJ35 

336/636 

807,170  dozen. 

338/339 

<•••■■•■•■••*•■«••• 

,1,622.948  dozen. 

340/640 

.»••«.•.>••••••■.• 

1.741,313  dozen. 

341  

1,207,487  dozen. 

342/842 

458.342  dozen. 

345 

516,624  dozen. 

347/348 

2,198,572  dozen. 

350/650 

151.156  dozen. 

351/651 

680,360  dozen. 

447 

18,434  dozen. 

613/614/615 

25,048,494  square 

meters. 
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Category 

Adjusted  twelve-month 
limit ' 

618-0' 

625/626/627/628/ 
629-0». 

634/BaS 

638/639 

641  

645/646 

647/648 

1.863.663  square  me- 
ters. 

29.461 .033  square 
meters. 

365.422  dozen. 

1.813.012  dozen. 

2,878,610  dozen. 

966,249  dozen. 

3.794.837  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

'Category  313-0:  all  HTS  numbers  except 
5208523035,  5208.524035  and 

5209  51  6032 

3  Category  314-0:  all  HTS  numbers  except 

5209.51  6015. 

*  Category  315-0:  all  HTS  numbers  except 

5208.52  4055 

*  Category  317-0:  all  HTS  numbers  except 
520859  2085 

« Category  326-0;  all  HTS  numbers  except 
5208592015,  5209.59.0015  and 

5211  59  0015. 

'Category  618-0:  all  HTS  numbers  except 
5408.24  9010  and  5408  24  9040 

•Category  625/626/627/628:  Category  629- 
O:  all  HTS  numbers  except  5408  34  9065  and 
5516.24.0085 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  (Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-15727  Filed  6-21-00;  8:45  am) 

BILUNG  COOC  3S10-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
ActlvHies  Under  0MB  Review 

AGENCY:  Commodity  Futures  Trading 
Commission. 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  USC  3501 
et  seq.),  this  notice  announces  that  the 
hiformation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden:  it  hicludes  the  actual 
data  collection  instnunents,  if  any. 
DATES:  Comments  must  be  submitted  on 
or  before  July  24,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Steven  A.  Grossman  at  CFTC, 
(202)  418-5192;  FAX:  (202)  418-5529; 
email:  sgmssman@cftc.gov  and  refer  to 
OMB  Control  No.  3038-0031. 


SUPf>t.EMENTARY  INFORMATION:  Title: 
Procurement  Contracts  (OMB)  Control 
No.  3038-0031).  This  is  a  request  for 
extension  of  a  currently  approved 
information  collection. 

Abstmct:  The  information  collected 
consists  of  prociu^ment  activities 
relating  to  solicitations,  amendments  to 
solicitations,  requests  for  quotations, 
construction  contracts,  awards  of 
contracts,  performance  bonds,  and 
payment  information  for  individuals 
(vendors)  or  contractors  engaged  in 
providing  supplies  or  services. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30, 1981. 
See  46  FR  63035  (Dec.  30,  1981).  The 
Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
published  on  May  9.  2000  (65  FR 
26815). 

Burden  statement:  The  respondent 
burden  for  this  collection  is  estimated  to 
average  4  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collection, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information:  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information:  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities:  151. 

Estimated  number  of  respondents: 
151. 

Estimated  total  annual  burden  on 
respondents:  604  hours. 

Frequency  of  collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0018  in  any 
correspondence. 

Steven  E.  Grossman,  U.S.  Commodity 
Futures  Trading  Commission,  1155 
21st  Street,  NW,  Washington,  DC 
20581. 

and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
CFTC  725  17th  Street,  Washington, 
DC  20503. 


Dated:  )une  16.  2000. 
Jean  A.  Webb, 

Secretary  of  the  Commission . 

[FR  Doc  00-15779  Filed  6-21-00;  8:45  am) 

MLUNO  COOC  tSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Naval  Reeearch 
Advisory  Committee 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Naval  Research  Advisory 
Conunittee  (NRAC)  Panel  on  Conunand 
Center  of  the  Future  will  meet  to  assess 
current  and  futiu^  operational 
reqiiirements,  deficiencies  and 
vulnerabilities,  and  recommend  a 
Department  of  the  Navy  strategy  for 
developing  a  next  generation  Maritime 
Command  and  Control  Capability.  All 
sessions  of  the  meeting  will  be  devoted 
to  executive  sessions  that  will  include 
discussions  and  technical  examination 
of  information  related  to  current 
command  and  control  system 
vunlerabilities;  current  and  projected 
military  command  and  control 
requirements:  recent  operational  lessons 
learned  from  Pacific  theater  command 
centers;  and  command  and  control 
information  sources  and  system 
requirements  for  futiue  planned 
systems.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Thursday,  June  22,  2000,  from  8  a.m.  to 
5  p.m.;  and  Friday.  June  23.  2000.  from 
8  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Lockheed  Martin  Naval  Electronics 
and  Surveillance  Systems — Manassas 
Laboratory,  9500  Godwin  Drive. 
Manassas.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason-Muir,  Program  Director, 
Naval  Research  Advisory  Committee, 
800  North  Quincy  Street,  Arlington,  VA 
22217-5660,  telephone  (703) 696-6769. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  2).  All  sessions  of  the 
meeting  will  be  devoted  to  discussions 
involving  technical  examination  of 
information  related  to  current  and 
projected  operational  requirements, 
deficiencies  and  vulnerabilities  of  the 
Navy  and  Marine  Corps  command  and 
control  systems.  These  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
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established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting.  In 
accordance  wit  5  U.S.C.  App.  2,  section 
10(d).  the  Under  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  5  U.S.C.  section 
552b(c)(l).  Due  to  unavoidable  delay  in 
administrative  processing,  the  normal 
15  days  notice  could  not  be  provided. 

Dated:  Jime  20.  2000. 
CG.CariMm, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  00-15888  Filed  6-2 1-00;  8:45  am] 

■HJJNaCOM  M10-FF-r 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Planning  and  Steering 
Advisory  Committee  (PSAC) 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  meeting 
is  to  discuss  topics  relevant  to  SSBN 
security. 

DATES:  The  meeting  will  be  held  on  July 
13,  2000  from  9:00  a.m.  to  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Center  for  Naval  Analyses,  4401 
Ford  Avenue,  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Randy  Craig, 
CNO-N875C2,  2000  Navy  Pentagon. 
NC-1,  Washington,  DC  20350-2000, 
(703) 604-7392. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  entire  agenda  will 
consist  of  classified  information  that  is 
specifically  authorized  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properly 
classified  pursuant  to  such  &cecutive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  all 
sessions  of  the  meeting  shall  be  closed 
to  the  public  because  they  concern 
matters  listed  in  552b(c)(l)  of  title  5, 
U.S.C. 


Dated:  June  13.  2000. 
James  L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  00-15805  Filed  6-21-00;  8:45  am] 

BHJJNO  COOe  3S10-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EROO-2363-000] 

Allied  Companies,  L.L.C.:  Notice  of 
issuance  of  Order 

June  19.  2000. 

Allied  Companies,  L.L.C.  (Allied) 
submitted  for  filing  a  rate  schedule 
imder  which  Allied  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Allied  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Allied 
requested  that  die  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  futiire  issuances  of  seciuities  and 
assiunptions  of  liability  by  Allied. 

On  June  9,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applicants,  Office 
of  Markets,  Tariffs  and  Rates,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Allied  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  AUied  is  authorized  to  issue 
securities  and  assiune  obligations  or 
Uabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
reqiure  a  further  showing  that  neither 
public  nor  private  interests  wUl  be 
adversely  affected  by  continued 
approval  of  Allied's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 


or  protests,  as  set  forth  above,  is  July  10, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  httpJ 
/www.ferc.fed.us/oidine/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15788  Filed  6-21-00;  8:45  am] 

■LUNO  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Regulatory 
Commission 

[Docket  No.  ER00-2844-000| 

Amsrsn  Ssrvlcss  Company;  NoOcs  of 
niing 

June  16.  2000. 

Take  notice  that  on  June  7,  2000. 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Amerada  Hess  Corporation, 
Connectiv  Energy  Supply.  Inc.  and 
Allegheny  Energy  Supply  Company, 
LLC  (the  parties).  ASC  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
ASC  to  provide  transmission  service  to 
the  parties  pursuant  to  Ameren's  Open 
Access  Transmission  Tah£F. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Motion  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  221 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  Jime 
26,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-15736  Filed  6-21-00;  8:45  amj 

BILLINQ  COOC  Sn7-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  No.  EROO-2843-000] 

Cinergy  Services,  Inc.;  Notice  of  HIIng 

|une  16.  2000. 

Take  notice  that  on  June  5,  2000, 
Cinergy  Services,  hic.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Florida  Power  &  Light 
Company  (FP&L). 

Cinergy  and  FP&L  are  requesting  an 
effective  date  of  May  1 1 ,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NfE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  26, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Baer)(era, 

Secretary. 

IFR  Doc.  00-15733  Filed  6-21-00;  8:45  am] 

MLUNQ  COM  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-2391-000] 

Doswell  Limited  Partnership;  Notice  of 
Issuance  of  Order 

lune  19,  2000. 

Doswell  Limited  Partnership 
(Doswell)  submitted  for  filing  a  rate 
schedule  under  which  Doswell  will 
engage  in  wholesale  electric  power  and 
energy  transaction  as  a  marketer. 
Doswell  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Doswell  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 


issuances  of  securities  and  assumptions 
of  liability  by  Doswell. 

On  June  15,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subiect  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Doswell  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Doswell  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person,  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Doswell's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  17, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/riins.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  00-15792  Filed  6-21-00:  8:45  am] 

HLLMO  COOC  1717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-2392-000] 

Fresno  Cogeneration  Partners,  L.P.; 
Notice  of  Issuance  of  Order 

June  19.  2000. 

Fresno  Cogeneration  Partners,  L.P. 
(Fresno)  submitted  for  filing  a  rate 
schedule  under  which  Fresno  will 


engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Fresno  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Fresno  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
seciuities  and  assumptions  of  liability 
by  Fresno. 

On  June  9,  2000.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  foUowing: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Fresno  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rides  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Fresno  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
seciuity  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
piuposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Fresno's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-15787  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-2306-000] 

It's  Electric  ft  Gas,  L.L.C.;  Notice  of 
Issuance  of  Order 

)une  19,  2000. 

It's  Electric  &  Gas,  L.L.C.  (It's  Electric 
&  Gas)  submitted  for  filing  a  rate 
schedule  under  which  It's  Electric  &  Gas 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  maiketer. 
It's  Electric  &  Gas  also  requested  waiver 
of  various  Conunission  regulations.  In 
particular,  It's  Electric  &  Gas  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
futiue  issuances  of  securities  and 
assumptions  of  liability  by  It's  Electric 
&  Gas. 

On  June  l.S,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  It's  Electric  &  Gas  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  It's  Electric  &  Gas 
authorized  to  issue  seciuities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  It's  Electric  &  Gas'  issuances 
of  seciu'ities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  17, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15791  Filed  6-21-00;  8:45  am) 

BILLING  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Flegulatory 
Commission 


[Docket  No.  EROO-231 6-000] 

NEPA  Energy  U>;  Notice  of  Issuance  of 
Ordw 

June  19,  2000. 

NEPA  Energy  LP  (NEPA)  submitted 
for  filing  a  rate  schedule  under  which 
NEPA  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  NEPA  also  requested  waiver 
of  various  Commission  regulations.  In 
particular.  NEPA  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  NEPA. 

On  Jime  13,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariff  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NEPA  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  NEPA  authorized  to  issue 
seciuities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lavtrful  object  within  the  corporate 
purposes  of  the  appUcant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NEPA 's  issuances  of 
security  or  assumption  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 


or  protests,  as  set  forth  above,  is  July  13, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Fhiblic 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15790  Filed  6-21-00;  8:45  am] 

KLUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1655-000  and  EROO- 
1655-001] 

Southern  Company  Services,  lite.; 
Notice  of  issuance  of  Order 

June  19,  2000. 

On  February  18,  2000,  as  amended  on 
May  8,  2000,  Southern  Company 
Services.  Inc.  (SCSI),  as  agent  for 
Alabama  Power  Company.  Georgia 
Power  Company,  Guli  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company, 
filed  with  the  Commission  a  revised 
Market-Based  Rate  Power  Sales  Tariff 
and  an  amended  and  restated 
Intercompany  Interchange  Contract 

(nc). 

In  its  filing,  SCSI  requests  authority  to 
include  under  the  amended  and  restated 
nc  a  new  operating  company  that  SCSI 
is  forming.  New  Operating  Company 
(NewCo).>  SCSI's  filing  also  requested 
certain  waivers  and  authorizations  for 
NewCo.  In  particular,  SCSI  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  NewCo.  On 
June  15,  2000,  the  Commission  issued 
an  Order  Accepting  For  Filing  Proposed 
Market-Based  Rates  And  Amended 
Intercompany  Contract  As  Modified 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  June  15,  2000 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (F),  (G),  and  (I): 

(F)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 


'  SCSI  notes  that  NewCo  is  sub)ect  to  regulatory 
approval  from  the  Securities  and  Exchange 
Commission  (SEC).  However,  this  approval  has  not 
yet  been  obtained.  Upon  receipt  of  SEC  approval. 
SCSI  states  that  a  submittal  to  this  Commission  will 
be  made  to  reflect  the  fonnal  name  of  NewCo. 
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or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  NewCo 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  in 
accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  18  CFR  385.211  and  385.214. 

(G)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (F)  above.  NewCo  are  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabilities  as 
guarantor,  indorser.  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
NewCo,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(1)  'The  Comnussion  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
NewCo 's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  17, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://vnvw.ferc.fed.u8/online/rims.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boergers. 

Secretary. 

[PR  Doc.  00-15793  Filed  6-21-00;  8:45  am) 

MUMQ  COM  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Dockat  No.  CP95-778-003] 

Southern  Natural  Gaa  Company; 
Notice  of  Propoeed  Tariff  Chanigae 

lune  16.  2000. 

Take  notice  that  on  June  8,  2000, 
Southern  Natxiral  Gas  Company 
(Southern)  tendered  for  filing  with  the 
Commission  Second  Revised  Sheet  No. 
839  which  cancels  Rate  Schedule  X-73 
to  its  FERC  Gas  Tariff,  Original  No.  2. 
Southern  states  that  Rate  Schedule  X-73 
contained  a  transportation  and  exchange 
agreement  dated  September  4, 1979,  as 
amended,  between  Southern,  Coliunbia 
Gulf  Transmission  Company  and 


Coliunbia  Gas  Transmission  Company. 
Southern  requests  that  this  sheet  be 
efiisctive  April  9, 1996,  the  date  of  the 
Commission's  order  approving  the 
abandonment  of  the  transportation  and 
exchange  agreement. 

Southern  states  that  this  filing  is  being 
made  in  compliance  with  Part  154  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act. 

Southern  states  that  a  copy  of  this 
filing  has  been  served  on  the  official 
service  Ust  compiled  by  the  Secretary  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  26,  2000.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  i>arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-20S-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  00-15732  Filed  6-21-00:  8:45  am) 

■LLMO  COM  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CPOO-386-000] 

Soutftem  Union  Gas  Company;  Notice 
of  Application 

)une  16,  2000. 

Take  notice  that  on  Jime  9.  2000, 
Southern  Union  Gas  Company 
(Southern  Union),  as  a  local  distribution 
company  with  offices  at  504  Lavaca 
Street.  Austin.  Texas  78701,  filed  in 
Docket  No.  CPOO-386-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  for  a  limited- 
jiuisdiction  blanket  certificate  pursuant 
to  Section  284.224  of  the  Commission's 
Regulations.  Southern  Union  proposes 
to  transport  gas  in  interstate  commerce 
for  a  limited  time  for  MGI  Supply  Ltd., 
Pemex  Gas  y  Petroquimica  Basica.  to 
facilitate  critical  human  needs  to  the 


aty  of  Juarez,  Mexico.  Southern  Union 
seeks  approval  of  a  rate  for  this  service 
based  on  a  methodology  for  calculating 
a  rate  filed  with  the  appropriate  Texas 
state  regulatory  agency  for  comparable 
service.  This  application  is  on  file  with 
the  Conunission  and  open  to  public 
inspection.  The  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.us/online/rims.htm  (call  202- 
208-2222). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
IX)  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  for 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Southern  Union  to 
appear  or  be  represented  at  the  hearing. 

•David  P.  Boeigara, 

Secretary. 

[FR  Doc.  00-15734  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ER0O-24e9-0001 

Williams  Flexible  Generation.  LLC; 
Notice  of  Issuance  of  Order 

June  19.  2000. 

Williams  Flexible  Generation,  LLC 
(Williams  Flexible)  submitted  for  filing 
a  rate  schedule  under  which  Williams 
Flexible  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Williams  Flexible  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Williams 
Flexible  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assiunptions  of  liability 
by  Williams  Flexible. 

On  June  9,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  AppUcations. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabiUty  by  Williams  Flexible  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  vtrithin 
this  period,  Williams  Flexible 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Williams  Flexible's 
issuances  of  seciuities  or  assumptions  of 
liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 


also  be  viewed  on  the  Internet  at  http:/ 
/vnvw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-15789  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ECOO-100-000,  M  al.] 

Entergy  Nuclear  Indian  Point  3,  IJ.C,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  HIings 

June  14,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Nuclear  Indian  Point  3,  LLC 
and  Entergy  Nuclear  FitzPatrick,  LLC 

[Docket  No.  ECOO-100-000] 

Take  notice  that  on  June  7.  2000, 
Entergy  Nuclear  Indian  Point  3,  LLC  and 
Entergy  Nuclear  Fitzpatrick,  LLC 
tendered  for  filing  an  application 
requesting  all  necessary  authorizations 
under  Section  203  of  the  Federal  Power 
Act  to  acquire  certain  transmission 
facilities  associated  with  the  sale  by 
New  York  Power  Authority  of  the  James 
A.  FitzPatrick  Nuclear  Power  Station 
and  Indian  Point  3  Nuclear  Power 
Station. 

Copies  of  this  filing  have  been  served 
on  the  New  York  Public  Service 
Commission,  Arkansas  Public  Service 
Commission,  Mississippi  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Texas  Public  Utihty 
Commission,  Council  of  the  City  of  New 
Orleans  and  on  the  New  York  Power 
Authority. 

(Comment  date;  July  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  FirstEnei>gy  Operating 
Companies 

[Docket  No.  ER99-2609-0041 

Take  notice  that  on  June  9,  2000,  The 
FirstEnergy  Operating  Companies 
tendered  for  filing  a  compliance  refund 
report  pursuant  to  the  Commission's 
March  16,  2000  Letter  Order  in  this 
proceeding. 

The  FirstEnergy  Operating  Companies 
state  that  a  copy  of  the  filing  has  been 
served  on  the  customers  receiving 
refunds  and  the  public  utilities 
commissions  of  Ohio  and  Pennsylvania. 

Comment  date:  Jime  30,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  North  American  Electric  Reliability 
Council 

[Docket  No.  EROO-2  790-000) 

Take  notice  that  on  June  6,  2000, 
Consimiers  Energy  Company  (CECo), 
tendered  for  filing  a  compliance  filing  in 
the  above-referenced  docjcet  involving 
the  North  American  Electric  Reliability 
Council's  transmission  loading  reUef 
procedures. 

Comment  date:  June  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

[Docket  No.  EROO-2  795-000] 

Take  notice  that  on  June  9,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
amended  service  agreement  to  remove 
the  market  index  rate  cap  for  sales  from 
ComEd  to  PECO. 

ComEd  requests  waiver  of  the  notice 
period  to  grant  the  amended  service 
agreement  an  effective  date  of  June  10. 
2000  and  expedited  acceptance  of  the 
filing  by  the  Commission. 

Comment  date:  June  30.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Light  Company 

[Docket  No.  EROO-2781-000) 

Take  notice  that  on  Jtme  9,  2000 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  an  eunendment  of  its  Open 
Access  Transmission  Tariff  to  explicitly 
incorporate  the  revised  transmission 
loading  relief  (TLR)  procediu«s 
developed  by  the  North  American 
Electric  Reliability  Council  (NERC)  and 
approved  by  the  Conunission  in  Docket 
No.  EROO-1666-000. 

CILCO  requested  the  same  effective 
date  granted  to  NERC,  March  1,  2000 
and  therefore  respectfully  requested 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fiUng  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cleco  Utility  Group  Inc. 

(Docket  No.  EROO-2 782-000] 

Take  notice  that  on  June  9,  2000  Cleco 
Utility  Group,  Inc.,  tendered  for  fihng 
Non-Firm  and  Short  Term  Firm  Point- 
to-Point  transmission  service 
agreements  imder  its  Open  Access 
Transmission  Tariff  widi  Western 
Resources,  Inc. 
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Comment  date:  June  30.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EROO-2783-OOOl 

Take  notice  that  on  June  9.  2000. 
Pacific  Gas  and  Electric  Company  (the 
Company),  tendered  for  filing  a  request 
for  termination  of  the  Interim  Short 
Term  Coordination  Agreement,  as 
amended,  between  Pacific  Gas  and 
Electric  Company  and  Sacramento 
Municipal  Utility  District  (SMUD). 
dated  July  28.  1998,  initially  accepted 
by  the  Commission  on  August  28,  1998 
and  designated  as  Company  Rate 
Schedule  FERC  No.  201. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  June  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  AlUant  Enaigy  Corporata  Servicas, 
Inc. 

IDocket  No.  ER00-2784-000| 

Take  notice  that  on  June  9.  2000, 
Alliant  Energy  Corporate  Services,  Inc.. 
tendered  for  filing  executed  Network 
Service  and  Network  Operating 
Agreements,  establishing  Missouri  Basin 
Municipal  Power  Agency  doing 
business  as  Missouri  River  Energy  as  a 
Network  Transmission  Customer  imder 
the  terms  of  the  Alliant  Energy 
Corporate  Services.  Inc.  transmission 
tariff. 

Alliant  Energy  Corporate  Services. 
Inc.,  requests  an  effective  date  of 
December  1 ,  2000  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Illinois  Commerce 
Commission,  the  Miimesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  June  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Lakefield  Junction,  L^. 

[Docket  No.  EROO-2  785-000) 

Take  notice  that  on  June  9.  2000. 
Lakefield  Junction,  L.P.  (Seller),  a 
limited  partnership  organized  under  the 
laws  of  the  State  of  Delaware,  petitioned 
the  Commission  for  an  order:  (1) 
accepting  Seller's  proposed  FERC 
Electric  Tariff  (Market-Based  Rate 
Tariff);  (2)  granting  waiver  of  certain 
requirements  under  Subparts  B  and  C  of 
Part  35  of  the  Regulations,  and  (3) 
granting  the  blanket  approvals  normally 
accorded  sellers  permitted  to  sell  at 


market-based  rates.  Seller  is  developing 
a  550MW  generating  facility  in  Trimont, 
Minnesota. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Texaa-New  Mexico  Power  Company 

(Docket  No.  EROO-2  786-000) 

Take  notice  that  on  June  9,  2000, 
Texas-New  Mexico  Power  Company 
(TNMP)  tendered  for  filing  an  executed 
Firm  Point-to-Point  Service  Agreement 
entered  into  between  TNMP  and  El  Paso 
Electric  Company  (EPE). 

TNMP  and  EPE  have  requested  an 
effective  date  of  May  1,  2000  for 
capacity  and  energy  sales  by  TNMP  to 
EPE  under  this  Agreement.  Service  to  be 
provided  under  this  Agreement  is  for 
one  month. 

A  copy  of  this  filing  was  served  upon 
EPE. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Miasiaaippi  Power  Company 

(Docket  No.  EROO-2  787-000) 

Take  notice  that  on  June  9,  2000. 
Mississippi  Power  Company  (MPC), 
tendered  for  filing  proposed  changes  to 
Rates  Schedule  MRA-18  of  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
1  (Tariff)  of  Mississippi  Power 
Company.  The  proposed  changes  will 
provide  a  rate  decrease  to  all  customers 
under  the  Tariff.  In  addition,  the  filing 
provides  for  a  moratoriiun  on  luiilateral 
changes  in  rates  under  the  Tariff  until 
January  1,  2002. 

MPC  has  requested  an  effective  date 
of  January  1,  2000.  The  filing  also 
contains  corresponding  Settlement 
Agreement  and  Statement  of  Consents 
for  each  of  the  customers  served  under 
the  Tariff. 

The  rate  decrease  is  being  filed  as  a 
result  of  agreements  reached  between 
each  of  the  customers  under  the  Tariff 
and  MPC,  which  agreements  are  set 
forth  in  the  separate  Settlement 
Agreement  and  Statement  of  Consents 
between  each  customer  and  MPC. 

Copies  of  the  filing  were  provided  to 
each  of  the  customers  under  the  Tariff, 
to  the  Mississippi  Public  Service 
Commission,  and  to  the  Mississippi 
Public  Utilities  Staff. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Illinois  U^t  Company 

[Docket  No.  EROO-2788-000) 

Take  notice  that  on  June  9,  2000, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street.  Peoria,  Illinois 


61602,  tendered  for  filing  with  the 
Commission  an  amendment  to  CILCO's 
Often  Access  Transmission  Tariff  to  put 
into  effiact  a  procedure  for  establishing 
a  new  generation  facility  connection  to 
CILCO's  system. 

CILCO  requested  an  effective  date  of 
June  12,  2000,  for  these  amendments. 

Copies  of  the  filing  were  served  on  all 
affected  customers,  the  Illinois 
Commerce  Commission,  and  the  service 
list  in  this  docket. 

Comment  date:  June  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2801-000) 

Take  notice  that  on  June  9„  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (Alle^eny  Energy 
Supply),  tendered  for  filing  Amendment 
No.  2  to  Supplement  No.  12  to  the 
Market  Rate  Tariff  to  incorporate  a 
Netting  Agreement  with  Merchant 
Energy  Group  of  the  Americas,  Inc.  into 
the  tariff  provisions. 

Allegheny  Energy  Supply  Company 
requests  a  waiver  of  notice  requirements 
to  make  the  Amendment  effective  as  of 
May  31,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commi.ssion. 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  30.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Avista  Corporation 

(Docket  No.  ER0O-2802-00Q] 

Take  notice  that  on  June  9,  2000. 
Avista  Corporation  (Avista),  tendered 
for  filing  notice  that  Rate  Schedule 
FERC  No.  109,  previously  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Avista  Corporation,  formerly  known 
as  The  Washington  Water  Power 
Company,  imder  the  Commission's 
Docket  No.  ER97-1483-000  and  Rate 
Schedule  FERC  No.  92,  previously  filed 
with  the  Federal  Energy  Regulatory 
Commission  by  Avista  Corporation, 
formerly  known  as  The  Washington 
Water  Power  Company,  under  the 
Commission's  Docket  No.  ER97-1252- 
000  with  Sonat  Power  Marketing  (now 
known  as  El  Paso  Merchant  Energy, 
L.P.)  is  to  be  terminated,  effective  Jime 

15.  2000  by  the  request  of  El  Paso 
Merchant  Energy,  L.P.  per  its  letter 
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dated  June  7,  2000.  FERC  Rate  Schedule 
No.  109  replaced  an  unsigned  tariff 
previous)y  fi)ed  with  the  FERC  in 
Docket  No.  ER97-1 252-000. 

Comment  date:  June  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Deepwater  Power  LLC,  B.L.  England 
Power  LLC,  Indian  River  Power  LLC, 
Vienna  Power  LLC,  Keystone  Power 
LLC,  and  Conemaugh  Power  LLC 

[Docket  Nos.  ER00-2805-O0O.  EROO-2806- 
000  ER0O-2807-O00,  EROO-2808-000,  EROO- 
280&-000.  and  EROO-2810-000] 

Take  notice  that  on  June  9.  2000, 
Deepwater  Power  LLC,  B.L.  England 
Power  LLC.  Indian  River  Power  LLC, 
Vienna  Power  LLC,  Keystone  Power 
LLC.  and  Conemaugh  Power  LLC 
(Sellers),  limited  liability  companies 
organized  under  the  laws  of  the  State  of 
Delaware,  petitions  the  Commission  for 
an  order:  (1)  Accepting  Sellers' 
proposed  FERC  Electric  Tariffs  (Market- 
Based  Rate  Tariffs);  (2)  granting  waiver 
of  certain  requirements  under  Subparts 
B  and  C  of  Part  35  of  the  regulations, 
and  (3)  granting  the  blanket  approvals 
normally  accorded  sellers  permitted  to 
sell  at  market-based  rates.  Sellers  are 
indirect  subsidiaries  of  Northern  States 
Power  Company. 

Comment  date:  June  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  United  Illuminating  Company 

[Docket  No.  EROO-2804-000] 

Take  notice  that  on  June  9,  2000.  The 
United  Illuminating  Company  (UI), 
tendered  for  filing  for  informational 
purposes  its  report  regarding  all 
individual  Purchase  Agreements, 
Supplements  to  Purchase  Agreements 
and  related  agreements  executed  under 
UI's  Wholesale  Electric  Sales  Tariff. 
FERC  Electric  Tariff,  Original  Volume 
No.  2,  as  amended,  diuing  the  six- 
month  period  November  1,  1999 
through  April  30.  2000.  UI  reports  that 
it  entered  into  the  following  agreements 
during  this  period:  PPA  Entitlements 
Transfer  Agreement  between  UI  and 
Enron  Power  Marketing,  Inc.  (EPMI). 
dated  as  of  December  28. 1999;  Letter 
Agreement  amending  Section  5.1  of  the 
foregoing  PPA  Entit)ements  Transfer 
Agreement,  dated  December  28, 1999; 
Letter  Agreement  between  UI  and  EPMI 
regarding  the  sale  by  UI  and  the 
ptuchase  by  EPMI  of  Installed 
Capability,  Operable  Capability  and 
other  ancillary  products  and  services 
associated  with  Millstone  Station  Unit 
No.  3  and  Seabrook  Station,  dated  as  of 
December  28, 1999;  Wholesale  Power 
Supply  Agreement  between  UI  and 
EPMI,  dated  as  of  December  28, 1999 


(the  WPSA);  and  a  Letter  Agreement 
between  UI  and  EPMI  relating  to  a 
contract  for  differences  based  upon  the 
output  of  UI's  nuclear  plant  interests, 
dated  as  of  December  28, 1999  (the 
Nuclear  Output  Agreement).  Public  and 
confidential  versions  of  the  WPSA  and 
Nuclear  Output  Agreement  have  been 
submitted  for  filing,  as  EPMI  has 
requested  confidential  treatment  of 
certain  information  in  these  agreements. 

Comment  date:  Jime  30.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
teiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^:»me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  aveiilable  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15731  Filed  6-21-00;  8:45  am) 

aUiJNG  CODE  S717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-169-000,  et  al.] 

GenPower  Dell,  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  16,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  GenPower  Dell,  LLC 

[Docket  No.  EGOO-169-000) 

Take  notice  that  on  June  13.  2000, 
GenPower  Dell,  LLC  (Applicant),  a 
Delaware  limited  liability  company, 
whose  address  is  1040  Great  Plain 
Avenue,  Needham.  MA,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 


generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  intends  to  construct  an 
approximate  600  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  in  Dell,  Arkansas 
(the  Facility).  The  Facility  is  currently 
imder  development  and  will  be  owned 
by  Applicant.  Electric  energy  produced 
by  the  Facility  will  be  sold  by  Applicant 
to  the  wholesale  power  market  in  the 
southern  United  States. 

Comment  date:  Jidy  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  GenPower  McAdams,  LLC 

[Docket  No.  EGOO-1 70-000] 

Take  notice  that  on  Jtme  12,  2000, 
GenPower  McAdams.  LLC  (Applicant), 
a  Delaware  limited  liability  company, 
whose  address  is  1040  Great  Plain 
Avenue,  Needham,  MA,  tendered  for 
filing  with  the  Federal  Energy 
Regulator}'  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  intends  to  construct  an 
approximate  640  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  in  Sallis,  Mississippi 
(the  Facility).  The  Facility  is  currently 
under  development  and  will  be  owned 
by  Applicant.  Electric  energy  produced 
by  the  Facility  will  be  sold  by  Applicant 
to  the  wholesale  power  market  in  the 
southern  United  States. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  vnll  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Central  Power  and  Light  Company. 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Okl^oma, 
Southwestern  Electric  Power  Company 

[Docket  No.  ER99-897-002] 

Take  notice  that  on  June  13.  2000. 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company.  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies)  tendered  for  filing  a  refund 
report  piu^uant  to  the  Commission's 
March  30.  2000  order  in  the  above- 
captioned  docket  regarding  refunds 
under  the  CSW  Operating  Companies' 
open  access  transmission  service  tariff. 

A  copy  of  this  filing  has  been  served 
on  each  person  designated  on  the 
official  service  list  compiled  by  the 
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Secretary  in  this  proceeding,  each  of  die 
affected  wholesale  customers,  and  on 
the  Arkansas  PubUc  Service 
Conunission.  the  Louisiana  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date  July  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  York  Independent  System 
Operator.  Inc. 

[Docket  No.  EROO-28 13-000] 

Take  notice  that  on  June  13.  2000,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
filing  an  Inter  Control  Area  Transactions 
Agreement  between  it  and  the  PJM 
Interconnection,  LLC.  pursuant  to 
which  either  party  may  purchase 
emergency  energy. 

The  NYISO  requests  an  effective  date 
of  May  1 .  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
the  NYISO.  PJM  and  upon  the  electric 
utility  regulatory  agencies  in  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia  and  the  Dis^ct  of 
Columbia. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Commonwealth  Edison  Company 

[Docket  No.  EROO-2814-OOOl 

Take  notice  that  on  June  13,  2000, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an  executed 
Dynamic  Scheduling  Agreement 
(Agreement)  with  Commonwealth 
Edison  Company,  in  its  Wholesale 
Merchant  Function  (WMD)  under  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  that  the  Commission 
substitute  the  Agreement  with  WMD  for 
the  unexecuted  agreement  previously 
filed  under  the  OATT  in  Docket  No. 
EROO-940-000  on  December  29,  1999. 

ComEd  requests  the  same  January  1 , 
2000,  effective  date  for  the  Agreement 
that  ComEd  requested  when  it 
submitted  the  unexecuted  agreement 
with  WMD  to  the  Commission  in  Docket 
No.  EROO-940-000.  This  Agreement  is 
being  substituted  for  the  unexecuted 
agreement  currently  on  file,  and 
therefore  ComEd  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
WMD. 

Comment  date:  July  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Whaelabrator  ShasU  Energy 
Company  Inc. 

(Docket  No.  EROO-2 815-0001 

Take  notice  that  on  June  13,  2000, 
Wheelabrator  Shasta  Energy  Company 
Inc.  (Shasta  Energy),  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  petitioned  the  Commission 
for:  (1)  Acceptance  of  Shasta  Energy's 
proposed  Rate  Schedule  FERC  No.  2;  (2) 
waiver  of  the  60-day  notice  requirement 
and  certain  reauirements  under 
Subparts  B  and  C  of  Part  35  of  the 
Regulations;  and  (3)  the  blanket 
approvals  normally  accorded  sellers 
permitted  to  sell  at  market-based  rates. 
Shasta  Energy  is  an  indirect  subsidiary 
of  Wheelabrator  Technologies  Inc. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  EROO-28 16-000) 

Take  notice  that  on  June  13,  2000, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc.,  Entergy  Gulf 
States.  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans.  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Long-Term  Firm  Point-to- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Entergy  Services,  Inc.  (EMO). 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

[Docket  No.  EROO-28 17-000) 

Take  notice  that  on  June  13,  2000. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc..  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana.  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans.  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  NewEnergy,  Inc. 

Comment  date:  July  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

[Docket  No.  EROO-28 18-000] 

Take  notice  that  on  Jime  13,  2000, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc..  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc.. 
Entergy  Mississippi.  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 


"Entergy  Operating  Companies") 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  El  Paso  Merchant  Energy,  L.P. 
Comment- date:  July  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Madison  Gas  and  Electric  Company 

(Docket  No.  EROO-2819-000] 

Take  notice  that  on  Jime  13.  2000. 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  under  MGE's  Market-Based 
Power  Sales  Tariff  with  Conectiv  Energy 
Supply.  Inc..  Inpower  Marketing  Corp. 

MGE  requests  this  agreement  be 
effective  the  date  the  agreement  was 
filed  with  the  FERC.  MGE  is  requesting 
this  in  order  to  enable  the  parties  to 
commence  transactions  and  capture  the 
economic  benefits  of  the  service  as  soon 
as  possible. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Indianapolis  Power  k.  Light 
Company 

(Docket  No.  EROO-2820-000] 

Take  notice  that  on  June  13.  2000. 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  service 
agreements  executed  under  IPL's  Open 
Access  Transmission  Tariff  and  an 
index  of  ciistomers. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  (Niio  Valley  Electric  Corporation 

(Docket  No.  EROO-2822-000] 

Take  notice  that  on  June  13.  2000, 
Ohio  Valley  Electric  Corporation 
(OVEC),  tendered  for  filing  Modification 
No.  13  (Mod.  No.  13),  dated  as  of  May 
24,  2000,  to  the  InterOimpany  Power 
Agreement  dated  July  10. 1953  among 
OVEC  and  certain  other  utility 
companies  named  with  the  agreement  as 
"Sponsoring  Companies"  (the  "Inter- 
Company  Power  Agreement").  The 
Inter-Company  Power  Agreement  bears 
the  designation  "Ohio  Valley  Electric 
Corporation  Rate  Schedule  FPC  No.  1- 
B." 

Mod.  No.  13  is  part  of  an  arrangement 
intended  to  make  additional  electricity 
available  to  OVEC's  Sponsoring 
Companies  during  the  summer  of  2000 
and  to  provide  the  United  States 
Department  of  Energy  with  payments  in 
exchange  for  its  release  of  a  portion  of 
its  entitlement  of  such  electricity. 
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OVEC  has  requested  that  the  changes 
to  the  Inter-Company  Power  Agreement 
become  effective  as  of  June  1 ,  2000. 

Copies  of  the  filing  were  served  upon 
Allegheny  Energy  Supply  Company. 
L.L.C.,  Appalachian  Power  Company, 
The  Cincinnati  Gas  &  Electric  Company, 
Columbus  Southern  Power  Company, 
The  Dayton  Power  and  Light  Company, 
Indiana  Michigan  Power  Company. 
Kentucky  Utilities  Company,  Louisville 
Gas  and  Electric  Company, 
Monongahela  Power  Company,  Ohio 
Edison  Company.  Ohio  Power 
Company,  Pennsylvania  Power 
Company,  The  Potomac  Edison 
Company,  Southern  Indiana  Gas  and 
Electric  Company,  The  Toledo  Edison 
Company,  West  Penn  Power  Company, 
the  Utility  Regulatory  Commission  of 
Indiana,  "rhe  Public  Service 
Commission  of  Kentucky,  the  Public 
Service  Commission  of  Maryland,  the 
Public  Utilities  Commission  Michigan, 
the  Public  Utilities  Commission  of  Ohio, 
the  Public  Utility  Commission  of 
Pennsylvania,  Tennessee  Regulatory 
Authority,  the  State  Corporation 
Commission  of  Virginia  and  the  Public 
Service  Commission  of  West  Virginia. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cleco  Utility  Group,  Inc. 

(Docket  No.  £500-^4-000] 

Take  notice  that  on  June  12,  2000, 
Cleco  Utility  Group,  Inc.  submitted  a 
filing  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  short-term  indebtedness  in  an 
amoimt  not  to  exceed  $150  million  over 
a  two  year  period. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wolverine  Power  Supply 
Cooperative.,  Inc. 

(Docket  No.  ESOO-45-OOO] 

Take  notice  that  on  June  14,  2000, 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine),  tendered  for  filing  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  enter  into  a  loan 
agreement  with  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation  under  which  Wolverine 
would  assume  up  to  $20,000,000  in 
long-term  debt. 

Wolverine  also  requests  an  exemption 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  in  18  CFR  34.2. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  peirties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers 

Secretary. 

[PR  Doc.  00-15786  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projects  Nos.  2060-005, 2084-020, 2320- 
005,  and  2330-007  and  Project  No.  2869- 
007,  New  York] 

Erie  Boulevard  Hydropowfer  L.P.  and 
Village  of  Potsdam;  Notice  of 
Availability  of  Draft  iMultiple  Project 
Environmental  Assessment 

June  16,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  staff  has  reviewed  the 
applications  for  new  license  for  the 
Carry  Falls,  Upper  Raquette  River, 
Middle  Raquette  River,  and  the  Lower 
Raquette  River  Hydroelectic  Projects, 
and  the  application  for  amendment  of 
exemption  for  the  Potsdam  Water  Power 
Project,  located  on  the  Raquette  River  in 
St.  Lawrence  Coimty,  New  York,  and 
has  prepared  a  draft  multiple  project 
Environmental  Assessment  (DEA)  for 
the  projects.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  projects  and  has  concluded  that 
approval  of  the  projects,  with 
appropriate  environmental  protection 
measiuies.  would  not  constitute  a  major 


federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  aveiilable  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.  Washington,  DC 
20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Please  affix  "Carry  Falls  Project  No. 
2060-005",  "Upper  Raquette  River 
Project  No.  2084-^)20  ",  'Middle 
Raquette  River  Project  No.  2320-O05", 
"Lower  Raquette  River  Project  No. 
2330-007",  and/or  "Potsdam  Water 
Power  Project  No.  2869-007",  as 
appropriate,  to  all  comments.  For 
further  information,  please  contact 
Charles  T.  Raabe  at  (202)  219-2811. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15737  Filed  6-21-00;  8:45  am] 

BiLUNO  cooe  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Surrender  of 
License  and  Soliciting  Comments, 
Motions  To  Intervene  and  Protests 

June  16,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
License. 

b.  Project  No:  11128-012. 

c.  Date  Filed:  May  9,  2000. 

d.  Applicant:  Odell  Hydroelectric 
Company. 

e.  Name  of  Project:  Brooklyn. 

f.  Location:  The  project  is  located  on 
the  Upper  Ammonoosuc  River  in 
Northumberland,  Coos  County,  New 
Hampshire.  The  project  does  not  occupy 
federal  or  tribal  lands. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gregory 
Cloutier,  Odell  Hydroelectric  Co.,  C/O 
Powerhouse  Systems,  Inc.,  80A  Elm 
Street,  Lancaster,  NH  03584,  (603)  788- 
9892. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Dave 
Snyder  at  (202)  219-2385. 

j.  Deadline  for  filing  comments  and  or 
motions:  July  14.  2000. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 


38824 


Federal  Regi«ter/Vol.  65.  No.  121 /Thursday,  J\me  22,  2000 /Notices 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000 /Notices 


38825 


Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street.  N.E..  Washington.  DC  20426. 

Please  include  the  Project  Number 
(11128-012)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Odell 
Hydroelectric  Company  (Odell)  applied 
to  surrender  the  Brooklyn  Project 
license.  Odell  states  that,  due  to  the 
deregulated  electric  utility  market,  it  has 
been  unable  to  get  an  electric  rate  that 
supports  the  economics  of  the  project. 
Odell  maintains  that  the  dam  and  areas 
within  the  project  boundary  have  been 
unchanged  by  licensing  because  no 
actual  construction  has  been  completed 
as  part  of  the  project. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  N£..  Room 
2A.  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  or 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 


Agency  Comments — Federal,  state, 
and  local  agencies  are  in</ited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boargan, 

Secretary. 

IFR  Doc.  00-15738  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coromleelon 

Notice  Regarding  Electronic 
Publication  of  Nolloee 

June  16,  2000. 

Take  notice  that  effective  June  21, 
2000.  the  Commission  will  begin 
making  notices  public  electronically  on 
a  continuous  basis  on  the  Commission's 
Issuance  Posting  System  (CIPS). 

CurrenUy  the  Office  of  the  Secretary, 
regidarly  posts  copies  of  notices  daily  at 
10  a.m..  3  p.m..  and  4:30  p.m.  on 
bulletin  boards  outside  of  the  Public 
Reference  Room. 

Since  the  Commission  has 
implemented  an  electronic  dociunent 
handling  system  for  notices,  the 
Commission  now  has  the  ca{>ability  of 
making  notices  public  electronically  on 
CIPS  on  a  continuous  basis  throughout 
the  work  day.  In  the  past,  notices  were 
not  added  to  CIPS  until  after  the  paper 
copy  was  posted  on  a  bulletin  board. 

In  order  to  provide  notices  to  the 
public  in  a  more  timely  manner, 
effective  )ime  21.  2000.  notices  will  be 
added  to  CIPS  on  a  continuous  basis 
throughout  the  day  instead  of  awaiting 
the  pap>er  posting  hours.  The  Secretary 
will  continue  to  post  paper  copies  of 
notices  at  10:00  a.m..  3:00  p.m.,  4:30 
p.m..  and  when  necessary  after  5  p.m. 

This  announcement  applies  only  to 
notice  and  not  to  any  other  Commission 
issuances.  ' 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-15785  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnilaalon 

[Doekat  No.  RM98-1-000] 

Regulationa  Governing  Off-the-Record 
Communicatlona;  Public  Notice 

)une  16.  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222. 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  sununary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  focts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  in 
the  Internet  at  http://wMrw.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPOO-65-000;  5/26/00;  Qiffbrd  G. 
Day. 


2.  P-8282;  6/08/00;  Rafael  Montag. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  00-15735  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

pi.201;FRL-6720-3] 

Adequacy  Statue  of  Chicago,  IL 
Submitted  Ozone  Rate  of  Progreaa 
Plan  Budget  for  Tranaportation 
Conformity  Purpoaea 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

summary:  In  this  notice.  EPA  is 
notifying  the  public  that  in  a  letter  dated 
May  23,  2000,  EPA  found  that  the  motor 
vehicle  emissions  budget  in  the 
Chicago,  Illinois  ozone  nine  percent  rate 
of  progress  plan  and  supplemental 
information,  submitted  on  December  18. 
1997,  December  17,  1999,  January  14. 
2000,  and  January  21,  2000.  is  adequate 
for  conformity  purposes.  On  March  2. 
1999,  the  D.C.  Circuit  Court  ruled  that 
submitted  State  Implementation  Plans 
(SIPs)  cannot  be  used  for  conformity 
determinations  until  EPA  has 
affirmatively  found  them  adequate.  As  a 
result  of  our  finding,  Chicago  can  use 
the  motor  vehicle  emissions  budget  for 
volatile  organic  compounds  for  the  year 
1999  bom  the  submitted  ozone  nine 
percent  rate  of  progress  plan  for  future 
conformity  determinations.  This  budget 
is  effective  July  7.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 
already  received  will  be  available  at 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
(312) 353-8656, 
morris.patriciadepa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Throughout  this  docimient,  whenever 
"we",  "us"  or  "oiu'"  is  used,  we  mean 
EPA.  Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  5  sent  a  letter 


to  the  Illinois  Environmental  Protection 
Agency  on  May  23.  2000,  stating  that 
the  motor  vehicle  emissions  budget  in 
the  Chicago,  Illinois  submitted  ozone 
nine  percent  rate  of  progress  plan  for 
1999  is  adequate.  This  finding  will  also 
be  announced  on  EPA's  conformity 
website:  http://www.epa.gov/oms/traq, 
(once  there,  click  on  the  '"Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  fi-om  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  gmdance  (May  14, 1999 
memorandum  tided  "Conformity 
Guidance  on  Implementation  of  March 
2. 1999  Conformity  Court  Decision"). 
We  followed  this  guidance  in  making 
our  adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  12.  2000. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  00-15717  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-14028S;  FRL-6591-6] 

Acceaa  to  Confldentlai  Buaineas 
information  by  Logiatica  Management 
inatitute 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor  Logistics  Management 
Institute  (LMI)  of  McLean,  Virginia 
access  to  information  which  has  been 


submitted  to  EPA  under  sections  4,  5.  8, 
and  12  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  imder  TSCA  section 
12(b).  occurred  as  a  result  of  an 
approved  waiver  dated  April  6,  2000. 
which  requested  granting  LMI 
immediate  access  to  this  Section  of 
TSCA  CBI.  This  waiver  was  necessary  to 
allow  LMI  to  repair  a  database 
containing  12(b)  export  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Cunningham,  Acting 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Rm.  E-545.  401  M 
St..  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotiine@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particidar  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMA'nON  CONTACT." 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fix>m 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  RegiUations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
wMnv.epa.gov/fedrgstr/. 

m.  What  Action  is  the  Agency  Taking? 

Under  contract  number  GS-35F- 
4041G,  conb^ctor  LMI  of  2000 
Corporate  Ridge  Road.  Mclean.  VA.  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPTS)  by  providing 
compatible  and  integrated  databases 
that  have  the  quality,  accessibility, 
availability  and  maintainability  for  the 
workflow  applications  developed  to 
support  OPPT  processes. 
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In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  GS-35F-4041G,  LMI 
will  require  access  to  CBI  submitted  to 
EPA  under  sections  4.  5.  8,  and  12  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract. 

LMI  personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  8.  and  12  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,  5.  8.  and  12  of  TSCA  that 
EPA  may  provide  LMI  access  to  these 
CBI  materials  on  a  need-to-know  basis 
only.  All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters. 

LMI  will  be  authorized  access  to 
TSCA  CBI  at  EPA  Headquarters  only,  in 
accordance  with  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
March  31,  2004. 

LMI  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

ListofSubiectB 

Environmental  protection,  Access  to 
confidential  business  information. 

Dated:  |une  8.  2000. 
Allan  S.  Abrunaon, 

Director.  Information  Management  Division, 
Pollution  Prevention  and  Toxics. 

IFR  Doc.  00-15720  Filed  6-21-00  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-e719-«l 

Environmental  Laboratory  Advtaory 
Board,  Maating  Dataa  and  Agenda 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  as  amended  (5  U.S.C.  app  2) 
notification  is  hereby  given  of  open 
meetings  of  the  Environmental 
Laboratory  Advisory  Board  (ELAB). 
DATES:  The  meetings  will  be  held  on 
June  26,  2000  from  5  p.m.  to  6  p.m. 


(EDT)  and  on  June  28,  2000.  from  1:30 
p.m.  to  5  p.m.  (EDT). 

A00RESSE8:  The  meetings  will  be  held  at 
the  Radisson  Fort  Magruder  Inn  and 
Conference  Center,  6945  Pocahontas 
Trail,  Williamsburg,  Virginia  (1-800- 
333-3333)  in  conjimction  with  the  Sixth 
Annual  Meeting  of  the  National 
Environmental  Laboratory  Accreditation 
Conference. 

SUPPLEMENTARY  MFOfNIATION:  At  the 
Jime  26,  2000  meeting  the  Board  will 
host  an  Open  Ponmi  where  Board 
member  Roxanne  Robinson  will  present 
a  comparison  of  the  ISO  25  and  ISO 
17025  laboratory  accreditation 
standards  and  the  pubUc  will  be  given 
an  opportimity  to  bring  up  issues  that 
they  would  like  the  Board  to  address. 

At  the  June  28,  2000  meeting,  the 
Board  will  review  the  minutes  from  its 
May  11,  2000  meeting,  discuss  the  work 
being  conducted  by  its  subcommittees, 
and  discuss  any  new  issues  that  may  be 
brought  to  the  Board's  attention.  The 
current  committees  include: 
Performance  Based  Measurement 
System,  Regulatory  Consistency,  Third 
Party  Assessors,  NELAC  Scope  of 
Accreditation/Fields  of  Testing, 
NELAC/ISO  Consistency.  Quality 
Control  Standards,  and  NELAC  White 
Paper.  In  addition,  the  Board  will 
discuss  the  efforts  to  address  the 
problem  the  Department  of 
Transportation  regulations  present  to 
the  shipment  of  environmental  sample 
by  air. 

The  meetings  are  open  to  the  public 
and  time  will  be  allotted  for  public 
comment.  Written  comments  are 
encouraged  and  should  be  directed  to 
David  Friedman;  USEPA;  1300 
Pennsylvania  Avenue,  NW.  (8101R), 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  COMTACT: 
David  Friedman:  Designated  Federal 
Officer:  US  Environmental  Protection 
Agency:  1300  Pennsylvania  Avenue, 
NW,  (8101R):  Washington.  DC  20460.  If 
questions  arise,  please  contact  Mr. 
Friedman  by  phone  at  (202)  564-6662, 
by  facsimile  at  (202)  565-2432  or  by 
email  at  friedman.david9epa.gov. 

Dated:  June  12.  2000. 
Henry  L.  Longest  n. 
Deputy  Assistant  Administrator  for 
Management.  Office  of  Research  and 
Development. 

(PR  Doc.  00-15718  Filed  6-21-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30494A;  FRL-659a-S] 

Plant-Paatickla  Bt  CrylF  Com; 
Raglatratlon  Application;  Extanaion  of 
Comntant  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  extends  the 
comment  period  of  the  Agency's  May  5, 
2000  notice  announcing  receipt  of  an 
application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Comments,  identified  by  the 
docket  control  number  OPP-30494, 
must  be  received  on  or  before  July  24, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30494  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Mendelsohn,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8715:  fax  number:  (703)  308-7026: 
e-mail  address: 
mendelsohn.mike9epa.gov. 

SUPPt.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufrictiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  luider 
the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber 
OPP-30494.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docvunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  subnut  your  comments 
through  the  mail,  in  person,  or 
electronically.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  To  ensm«  proper 
receipt  by  EPA,  be  sure  to  identify 
docket  control  number  OPP-30494  in 
the  subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiut:es  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  'Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30494.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docmnent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 


the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  rlaiming  CBI. 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMA'nON 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yoin  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biuden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  EPA  Taking? 

EPA  is  extending  the  comment  j>eriod 
for  the  Agency's  May  5,  2000  notice  (65 
FR  26199)  (FRL-6555-7),  announcing 
receipt  of  applications  to  register 
pesticide  products  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  product.  These 
applications  had  previously  been 
reported  as  seed  increase  registration 
applications  on  November  26,  1999  (64 
FR  66474)  (FRL-6390-3).  The 
appUcants  have  subsequentiy  modified 
their  application  to  request  fiill 
commercial  use.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
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decision  by  the  Agency  on  the 
apphcations. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  Symbol:  68467-E.  Applicant: 
Mycogen  Seeds,  c/o  Dow  Agrosciences 
LLC,  9330  Zionsville  Road. 
Indianapolis.  IN  46268.  Product  name: 
Mycogen  Brand  Bt  Cry  IF  Com.  Active 
ingredient:  Bacillus  thuringiensis  CrylF 
protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI89g9)  in  com  plants.  Proposed 
classification/Use:  None.  For  hdl 
conmiercial  use. 

2.  File  Symbol:  29964-G.  Applicant: 
Pioneer  Hi-Bred  International,  Inc.,  7250 
NW  62nd  Avenue.  P.O.  Box  552, 
Johnston,  Iowa  50131-0552.  Product 
name:  Pioneer  Brand  Bt  CrylF  Com. 
Active  ingredient:  Bacillus  thuringiensis 
CrylF  protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI8999)  in  com  plants.  Proposed 
classification/Use:  None.  For  hill 
commercial  use. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  3(c)(4)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 

ListofSobiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  )una  12.  2000. 
Janat  L  Andenm, 
Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 
[FR  Doc.  00-15722  Filed  6-21-00;  8:45  ami 


ENVIRONMENTAL  PROncnON 
AGENCY 

[OPP-60M9;  FRL-6692-S) 

laauanoa  of  an  Exparlmantal  Uaa 


AGENCY:  Environmental  Protection     , 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  an 
experimental  use  permit  (EUP)  to  the 
following  pesticide  applicant.  An  EUP 
permits  use  of  a  pesticide  for 
experimental  or  research  purposes  only 
in  accordance  with  the  limitations  in 
the  permit. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Alan  Reynolds,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Office  location,  telephone 
niunber,  and  e-mail  address:  1921 
Jefferson  Davis  Highway,  Rm.  910W46, 
CM  #2,  Arlington,  VA,  (703)  605-0515, 
e-mail:  reynolds.alan9epa.gov. 
SUPPI.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  docimient  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Dociunents." 
You  can  also  go  directly  to  the  Federal 
Register  Ustings  at  http://www.epa.gov/ 
fedrgstr/. 

n.EUP 

EPA  has  issued  the  following  EUP: 
524-EUP-91.  Issuance.  Monsanto 
Company,  700  Chesterfield  Parkway 
North,  St.  Louis.  MO  63198.  This 
experimental  use  permit  allows  the  use 
of  60.7  grams  of  the  insecticidal  Bacillus 
thuringiensis  Cry  1  Ac  protein  in  seeds 
shipped  containing  the  plant-pesticide 
[Bacillus  thuringiensis  CrylAc  protein 
and  the  genetic  material  for  its 
production  (Vector  PV-GMBTOl  and 
Vector  PV-GMBT02)  in  soybean)  on 
61.3  acres  of  soybean  to  evaluate  the 
control  of  soybean  looper,  stem  borer, 
and  velvetbean  caterpillar.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana, 
Maryland,  Mississippi,  Missouri,  North 
Carolina,  and  Tennessee.  The 
experimental  use  permit  is  effective 
from  May  25,  2000  to  May  31,  2001. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  will  be  destroyed 
or  used  for  research  purposes  only. 

Persons  wishing  to  review  this  EUP 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  this  permit 
should  be  directed  to  the  person  cited 


above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 
ListofSubiects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  June  12.  2000. 
lanet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 

Prevention  Division.  Office  of  Pesticide 

Programs. 

IFR  Doc  00-15721  Filed  6-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-«720-5] 

Proposad  Sattlainant  Agraamant, 
Appiteatkm  ol  Labor  Standarda 
ProvMon  In  tha  Claan  Walar  Act  Stata 
Ravdving  Fund  program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement: 

request  for  public  comment  and  notice 

of  public  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is  seeking 
comment  on  a  proposed  settlement 
agreement  between  the  Agency  and  the 
Building  and  Construction  Trades 
Department,  AFL/CIO  (Building  Trades) 
which  would  resolve  a  matter  now 
pending  before  the  Department  of 
Labor's  Wage  and  Hour  Division 
Administrator.  Under  the  proposed 
settlement  agreement,  EPA  would 
prospectively  apply  the  Davis-Bacon 
Act's  prevailing  wage  rate  requirements 
in  the  Clean  Water  State  Revolving 
Fund  (CWSRF)  program  established  in 
title  VI  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (more 
commonly  known  as  the  Clean  Water 
Act  (CWA)).  33  U.S.C.  1381—1387,  in 
the  same  manner  as  they  appUed  before 
Octobw  1. 1994. 

Title  VI  of  the  CWA  authorizes  EPA 
to  award  grants  to  capitalize  state 
revolving  funds  from  which  states,  in 
tum,  award  loans  and  other  types  of 
assistance  for  the  construction  of 
publicly  owned  treatment  works  and 
other  water  quality  projects. 
Appropriations  for  the  CWSRF  program 
were  authorized  only  through  fiscal  year 
1994,  but  Congress  has  continued  to 


appropriate  funds  for  the  program  each 
year  since. 

CWA  section  602(b)(6)  required 
publicly  owned  treatment  works  funded 
with  CWSRF  assistance  "directly  made 
available  by  [capitalization  grants]"  that 
were  "constructed  in  whole  or  in  part 
before  fiscal  year  1995"  (emphasis 
added)  to  comply  with  the  requirements 
of  a  nimiber  of  other  CWA  provisions. 
Among  the  provisions  was  CWA  section 
513,  which  applies  Davis-Bacon  Act 
requirements  to  treatment  works  for 
which  ^ants  are  made  under  the  CWA. 

EPA  mterpreted  the  language  of  CWA 
section  602n>)(6)  as  limiting  the 
application  of  the  Davis-Bacon  Act  and 
other  requirements  to  CWSRF-funded 
treatment  works  projects  "constructed 
in  whole  or  in  part  before  fiscal  year 
1995",  and,  in  an  August  8, 1995, 
memorandum,  announced  that  these 
requirements  would  not  apply  to 
CWSRF-assisted  projects  that  begin 
construction  on  or  after  October  1,  1994 
(the  beginning  of  Fiscal  Year  1995).  Two 
years  later,  the  Building  and 
Construction  Trades  Department 
("Building  Trades"),  AFL-CIO,  asked 
the  Department  of  Labor's  Wage  and 
Hour  Division  ("DOL")  to  rale  that  the 
requirements  of  the  Davis-Bacon  Act 
continue  to  apply  to  treatment  works 
projects  funded  with  CWSRF  loans 
imder  CWA  title  VI.  The  Building 
Trades  argued  that  the  Davis-Bacon  Act 
requirement  applied  to  CWSRF-funded 
projects  as  long  as  Congress 
appropriated  funds  for  the  program. 
EPA  responded  in  opposition  to  the 
Building  Trades  request  for  ruling. 

EPA  has  closely  considered  the 
relationship  of  CWA  section  513  and 
CWA  section  602(b)(6)  and  the 
argiunents  of  the  Building  Trades  in  its 
request  for  ruling.  While  the  Agency's 
position  to  date  rests  on  a  reasonable 
legal  interpretation,  EPA  is  now 
persuaded  of  the  appropriateness  of  the 
view  that  CWA  section  513  imposes  a 
continuing,  independent  obligation  on 
the  Agency  to  ensure  that  Davis-Bacon 
Act  requirements  apply  to  any  grants 
made  under  the  CWA  for  treatment 
works,  including  capitalization  grants 
made  under  title  VI  of  the  CWA.  The 
language  of  CWA  section  602(b)(6)  does 
not  relieve  the  Agency  of  this  obligation. 
Furthermore,  as  a  matter  of  policy,  the 
Agency  has  determined  that  prevailing 
wage  rate  requirements  applicable  to 
federally-assisted  construction  projects 
should  continue  to  apply  to  federally- 
assisted  treatment  works  construction  in 
the  CWSRF  program. 

Consequently,  EPA  and  the  Building 
Trades  are  proposing  to  enter  into  the 
settlement  agreement  published  with 
this  notice.  Under  the  agreement,  EPA 


would  include  a  condition  in  all 
capitalization  grant  agreements  entered 
into  between  the  Agency  and  the  states 
on  or  after  January  1,  2001,  requiring  the 
states  to  ensure  that  the  requirements  of 
section  513  of  the  CWA  will  be  applied 
to  publicly  owned  treatment  works 
receiving  CWSRF  assistance  in  the  same 
manner  as  they  were  applied  before 
October  1, 1994.  In  exdiange  for  EPA's 
commitment.  Building  Trades  woidd 
agree  not  to  piu-sue  any  further  action 
on  this  matter  before  DOL  or  any  other 
Federal  administrative  agency,  or  in 
litigation. 

For  a  period  of  forty-five  (45)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreement  from  any  persons. 
A  public  meeting  to  discuss  this 
proposed  setUement  agreement  will  also 
be  held  on  Thursday,  July  13,  2000, 
from  2  to  4  PM,  at  the  Washington  Plaza 
Hotel,  10  Thomas  Circle,  Washington, 
DC  EPA  may  withdraw  from  the 
proposed  settlement  agreement,  or 
withhold  its  agreement,  if  these 
comments  or  consultations  taking  place 
with  state  and  local  government 
representatives,  disclose  considerations 
that  indicate  that  entering  into  the 
settlement  agreement  would  be 
inappropriate,  improper  or  inconsistent 
with  the  requirements  of  the  CWA. 

Written  comments  should  be  sent  to 
Geoff  Cooper,  Finance  and  Operations 
Law  Office,  Office  of  General  Counsel 
(2377A),  U.S.  Environmental  Protection 
Agency,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460  (or  they 
may  be  e-mailed  to 
cooper.geoffrey@epamail.epa.gov.) 
Questions  about  the  July  13,  2000, 
public  meeting  should  be  addressed  to 
Angela  Cracchiolo,  Office  of  Wastewater 
Management,  Office  of  Water  (4204), 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  (or  they  may  be 
e-mailed  to 
cracchiolo.angela@epamail.epa.gov.) 

Dated:  June  14,  2000. 
Gary  S.  Guzy, 

General  Counsel. 

Proposed  Settlement  Agreement 

Whereas,  title  VI  of  the  Federal  Water 
Pollution  Control  Act,  as  amended 
(more  commonly  known  as  the  Clean 
Water  Act  (CWA)),  33  U.S.C.  1381— 
1387,  authorizes  the  Environmental 
Protection  Agency  (EPA)  to  make  grants 
to  states  to  capitalize  Clean  Water  State 
Revolving  Fimds  (CWSRF),  from  which 
the  states,  in  tum,  make  loans  and  other 
types  of  assistance  for  the  construction 
of  publicly  owned  treatment  works  and 


other  water  quahty  projects  and 
activities; 

Whereas,  section  602(b)(6)  of  the 
CWA,  33  U.S.C.  1382(b)(6),  requires 
states  to  ensure  that  publicly  owned 
treatment  works  "constructed  in  whole 
or  in  part  before  fiscal  year  1995  with 
CWSRF  funds  direcUy  made  available 
by"  capitalization  grants  comply  with 
sixteen  provisions  of  the  CWA, 
including  section  513  of  the  CWA,  33 
U.S.C.  1372,  which  applies  Davis-Bacon 
Act  requirements  to  treatment  works  for 
which  grants  are  made  imder  the  CWA; 

Whereas,  EPA  has  not  required  states 
to  ensure  that  publicly  owned  treatment 
works  that  began  construction  on  or 
after  October  1,  1994,  with  CWSRF 
assistance  will  comply  with  the 
requirements  identified  in  section 
602(b)(6)  of  the  CWA,  including  the 
requirements  of  the  Davis-Bacon  Act; 

Whereas,  the  Building  and 
Construction  Trades  Department,  AFL- 
CIO,  (Building  Trades),  challenged  this 
position  and  requested  a  ruling  by  John 
R.  Fraser,  Acting  Administrator  of  the 
Department  of  Labor's  (DOL)  Wage  and 
Hoiu-  Division,  that  the  requirements  of 
the  Davis-Bacon  Act  continued  to  apply 
to  the  construction  of  publicly  owned 
treatment  works  receiving  CWSRF 
assistance  as  long  as  Congress 
appropriates  funds  for  grants  under  title 
VI  of  the  CWA. 

Whereas.  Congress  has  continued  to 
appropriate  funds  for  grants  to  states  for 
thefr  CWSRFprograms  under  the  CWA; 

Whereas,  EPA  replied  in  opposition  to 
the  Building  Trades  reouest  for  ruling; 

Whereas,  EPA  publisned  this 
settiement  agreement  in  the  Federal 
Register  along  with  a  request  for  the 
public  to  comment  on  whether  EPA 
should  again  apply  section  513  of  the 
CWA  to  treatment  works  projects 
assisted  vkrith  CWSRF  funds  directly 
made  available  by  capitalization  grants, 
and  consulted  with  state  and  local 
government  officials  on  the  terms  of  this 
agreement; 

Whereas,  EPA  has  carefully 
considered  the  comments  received  on 
the  Federal  Register  Notice  and  the 
comments  provided  by  state  and  local 
governments  during  the  consultation 
process; 

And  Whereas,  EPA  and  the  Building 
Trades  have  determined  that  it  is  in  the 
public  interest  to  resolve  this  matter 
expeditiously; 

It  is  therefore  agreed  that, 

1.  EPA  will  issue  a  memorandum  to 
its  Regional  Water  Division  Directors 
directing  them  to  include  a  condition  in 
all  capitaUzation  grant  agreements 
entered  into  between  EPA  and  the  states 
under  tide  VI  of  the  CWA,  on  or  after 
January  1,  2001,  requiring  the  states  to 
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ensure  that  the  requirements  of  section 
513  of  the  CWA  will  be  applied  to 
publicly  owned  treatment  works 
receiving  CWSRF  assistance  under  those 
agreements  in  the  same  manner  as 
section  513  requirements  were  applied 
before  October  1,  1994. 

2.  The  grant  condition  will  require 
states  to  ensure  that  the  requirements  of 
section  513  of  the  CWA,  and  no  other 
requirements  identified  in  section 
602(b)(6)  of  the  CWA,  will  apply  only  to 
publicly-owned  treatment  works  that 
are  funded  with  funds  "directly  made 
available  by"  grants  under  title  VI  of  the 
CWA.  as  that  phrase  is  defined  at  40 
CFR  35.3105(g). 

3.  The  grant  condition  will  be 
included  in  all  capitalization  grant 
agraamanta  entered  into  between  EPA 
and  the  states  under  title  VI  of  the  CWA 
on  or  after  January  1.  2001; 

4.  The  Building  Trades  and  EPA  will 
submit  this  agreement  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  DOL,  with  a  joint  request  to 
dismiss  the  administrative  proceeding 
on  the  Building  Trades  Department's 
request  for  ruling. 

5.  The  Building  Trades  will  not 
pursue  any  further  action  on  the  matter 
hereby  resolved  in  this  settlement 
agreement,  either  before  DOL  or  any 
other  Federal  administrative  agency,  or 
in  litigation. 

6.  In  the  event  that  EPA  does  not 
accomplish  one  or  more  of  the  items 
specified  in  Paragraphs  1,  2  and  3 
above,  the  Building  Trades  sole  remedy 
will  be  to  reinstitute  its  request  for 
ruling  before  the  DOL. 

7.  Nothing  in  the  terms  of  this 
agreement  shall  be  construed  to  limit  or 
modify  the  discretion  accorded  EPA  by 
the  CWA  or  by  general  principles  of 
administrative  law. 

8.  The  undersigned  representatives  of 
each  party  certify  that  they  are  fully 
authorized  by  the  parties  they  represent 
to  bind  the  respective  parties  to  the 
terms  of  this  settlement  agreement.  This 
settlement  agreement  will  be  deemed  to 
be  executed  when  it  has  been  signed  by 
the  representatives  of  the  parties  below. 

Agreed: 

Gary  S.  Guzy. 

General  Counsel.  United  States 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  Washington,  D.C. 
20460. 

Edward  C.  Sullivan. 

President.  Building  and  Construction  Trades 
Department,  AFL-CIO.  American  Federation 
of  Labor/Con ffess  of  Industrial 
Organizations.  1 155  Fifteenth  Street,  N.W., 
4th  Floor.  Washington.  DC.  20005-2707. 
(FR  Doc.  00-15719  Filed  6-21-<X):  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6721-11 

Notloe  Of  Availability  of  Latlar  From 
EPA  to  ttM  State  of  WIeconaIn 
Purauant  to  Section  118  of  the  Clean 
Water  Act  and  itw  Waler  Quality 
QuMance  for  the  Ores!  Lakea  Syatam 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


Notice  is  hereby  given  of  a 
June  13,  2000  letter  written  from  Region 
5  of  the  Environmental  Protection 
Agency  (EPA)  to  the  State  of  Wisconsin 
finding  that  certain  provisions  adopted 
as  part  ol  the  State's  water  quality 
standarde  and  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  program  are  inconsistent  with 
section  118(c)  of  the  Clean  Water  Act 
(CWA)  and  40  CFR  part  132.  EPA's 
findings  are  described  in  the  June  13, 
2000  letter  to  Wisconsin.  The  letter  also 
expresses  EPA's  belief  that,  with  the 
exceptions  of  those  inconsistencies, 
Wisconsin  has  otherwise  adopted 
requirements  that  are  consistent  with 
the  remainder  of  40  CFR  part  132.  EPA 
invites  public  comment  on  all  aspects  of 
that  letter,  particularly  on  the  findings 
in  the  letter  and  on  the  course,  of  action 
that  EPA  proposes  to  take  if  the  State 
fails  to  adequately  address  EPA's 
findings. 

DATES:  Comments  must  be  received  in 
writing  by  August  7,  2000. 
AOORESSES:  Written  comments  on  EPA's 
findings  as  described  in  the  June  13, 
2000  letter  may  be  submitted  to  Mery 
Jackson- Willis,  Standards  and  Applied 
Sciences  Branch  (WT-15J),  Water 
Division,  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604.  In 
the  alternative,  EPA  will  accept 
comments  electronically.  Comments 
should  be  sent  to  the  foUowing  Internet 
E-mail  address:  jackson- 
willis.mery9epamail.epa.gov.  Electronic 
comments  must  be  submitted  in  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
EPA  will  print  electronic  comments  in 
hard-copy  pa{>er  form  for  the  official 
administrative  record.  EPA  will  attempt 
to  clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time)  August  7.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mery  Jackson-Willis,  Standards  and 
Applied  Sciences  Branch  (WT-15J), 


Water  Division,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  or  telephone  her  at  (312)  886- 
3717. 

Copies  of  the  June  13,  2000  letter 
described  above  is  available  upon 
request  by  contacting  Ms.  Jackson- 
Wiillis.  That  letter  and  materials 
submitted  by  the  State  in  support  of  its' 
submission  that  EPA  relied  upon  in 
preparing  that  letter  (i.e.,  the  docket)  are 
available  for  review  by  appointment  at: 
EPA,  Region  5,  77  W  Jackson  Boulevard, 
Chicago,  Illinois  (telephone  312-886- 
3717):  and  the  Wisconsin  Department  of 
Natural  Resources,  101  South  Webster 
Street,  Madison,  Wisconsin  (telephone: 
608-267-2621).  To  access  the  docket 
material  in  Chicago,  call  Ms.  Mery 
Jackson-Willis  at  (312)  886-3717 
between  8  a.m.  and  4:30  p.m.  (central 
time)  (Monday-Friday);  in  Wisconsin, 
call  Mr.  Robert  Masnado  at  (608)  267- 
7662  between  8  a.m.  and  4:30  p.m. 
(central  time). 

SUPPLEMENTARY  MPORMATION:  On  March 
23, 1995,  EPA  published  the  Final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (Guidance)  pursuant  to 
section  118(c)(2)  of  the  Clean  Water  Act. 
33  U.S.C.  1268(c)(2).  (March  23,  1995, 
60  FR  15366).  The  Guidance,  which  was 
codified  at  40  CFR  Part  132,  requires  the 
Great  Lakes  States  to  adopt  and  submit 
to  EPA  for  approval  water  quality 
criteria,  methodologies,  policies  and 
procedures  that  are  consistent  with  the 
Guidance.  40  CFR  132.4  &  132.5.  EPA  is 
required  to  approve  of  the  State's 
submission  within  90  days  or  notify  the 
State  that  EPA  has  determined  that  all 
or  part  of  the  submission  is  inconsistent 
with  the  Clean  Water  Act  or  the 
Guidance  and  identify  any  necessary 
changes  to  obtain  EPA  approval.  If  the 
State  ^Is  to  make  the  necessary 
changes  within  90  days,  EPA  must 
publish  a  notice  in  the  Federal  Register 
identifying  the  approved  and 
disapproved  elements  of  the  submission 
and  a  final  rule  identifying  the 
provisions  of  Part  132  that  shall  apply 
for  discharges  within  the  State. 

EPA  reviewed  the  submittals  from 
Wisconsin  for  consistency  with  the 
Guidance  in  accordance  with  40  CFR 
131  and  132.5.  EPA  determined  that 
certain  parts  of  Wi8(»nsin's  submittal 
are  inconsistent  with  the  requirements 
of  the  CWA  or  40  CFR  Part  132  and  will 
be  subject  to  EPA  disapproval  if  not 
corrected.  On  June  13,  2000,  in  a  letter 
from  EPA  Region  5  to  the  Wisconsin 
Department  of  Natural  Resources.  EPA 
described  in  detail  those  provisions 
determined  to  be  inconsistent  with  the 
Guidance  and  subject  to  disapproval  if 


not  remedied  by  the  State.  The 
inconsistencies  relate  to  the  following 
components  of  the  State's  submittal  in 
conformance  with  section  118(c)  of  the 
CWA  and  40  CFR  Part  132:  aquatic  life 
and  human  health  criteria, 
antidegradation,  variances,  total 
maximimi  daily  loads,  the  procedures 
for  evaluating  the  need  for  permit  limits 
on  specific  chemicals,  the  procedures 
for  evaluating  the  need  for  limits  on 
whole  affluent  toxicity,  water  quality 
based  effluent  limits  below  the  level  of 
quantification,  and  compliance 
schedules.  Based  on  our  review  to  date, 
EPA  believes  that,  with  the  above 
exceptions,  the  submittal  by  Wisconsin 
is  consistent  with  the  Guidance.  Today, 
EPA  is  soliciting  public  comment 
regarding  all  aspects  of  its  June  13,  2000 
letter.  In  particular,  EPA  solicits 
comments  on  the  provisions  identified 
in  the  June  13,  2000  letter  as  being 
inconsistent  with  the  CWA  and  the 
Guidance,  on  EPA's  proposed  course  of 
action  if  Wisconsin  ^Is  to  remedy 
those  inconsistencies,  and  on  EPA's 
belief  that  the  remainder  of  Wisconsin's 
submittal  is  consistent  with  the 
Guidance.  EPA's  letter  to  Wisconsin 
also  describes  the  provisions  of  the 
Guidance  that  EPA  would  identify  in  a 
final  rule  as  appl)ring  to  discharges  in 
the  Great  Lakes  Basin  in  Wisconsin  if 
the  identified  inconsistencies  are  not 
addressed  by  the  State.  EPA  may  decide 
to  identify  in  such  a  rule  the  provisions 
described  in  EPA's  letter  to  the  State,  or 
other  relevant  provisions  of  the 
Guidance  that  EPA  determines  upon 
completion  of  this  process  to  be 
appropriate.  EPA  broadly  solicits 
comment  regarding  what  provisions  of 
the  Guidance  would  be  appropriate  for 
EPA  to  identify  in  such  a  rule. 

During  the  next  90  days,  EPA  intends 
to  continue  working  with  Wisconsin  to 
address  the  inconsistencies  identified  in 
the  June  13,  2000  letter.  If  Wisconsin 
fails  to  remedy  any  of  the 
inconsistencies  identified  in  the  letter, 
EPA  will  publish  a  notice  in  the  Federal 
Register  identifying  the  disapproved 
elements  and  the  corresponding 
portions  of  Part  132  that  will  apply  to 
waters  within  the  Great  Lakes  Basin  in 
Wisconsin. 

Dated:  June  13,  2000. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

[FR  Doc.  00-15830  Filed  6-21-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2417] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

June  15,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Conunission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
.published  piu-suant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  S.W., 
Washington,  DC  or  may  be  purchased 
bom  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  July  7, 
2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  ^er  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  the 
Commission's  Rules  Regarding  Multiple 
Address  Systems  (WT  Docket  No.  97- 
81). 

Number  of  Petitions  Filed:  3. 

Subject:  1998  Biennial  Regulatory 
Review — Review  of  Depreciation 
Requirements  for  Incumbent  Local 
Exchange  Carriers  (CC  Docket  No.  98- 
137). 

Number  of  Petitions  File:  1. 

Subject:  Local  Compensation  and 
Broadband  Reporting  (CC  Docket  No. 
99-301). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Ntagalie  Roman  Salas, 

Secretory. 

[FR  Doc.  00-15705  Filed  6-21-00;  8:45  am] 

BHJJNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Report  No.  2418;  Petitions  for 
Reconsideration  and  Clarification  of 
Action  in  Ruiemaidng  Proceeding 

June  16,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Conunission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257, 445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Conunission's  copy  contractor, 
ITS  hic.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  July  7, 


2000  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Establishment  of  a  class  A 
Television  Service  (MM  Docket  No.  00- 
10). 

Number  of  Petitions  Filed:  15. 

Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-15773  Filed  6-21-00;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlis  or 
Bank  Holding  Companlea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  peiragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  10, 
2000. 

A.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Charles  Asher  Rosebrough,  III,  and 
Nancy  King  Rosebrough,  both  of 
Graham,  Texas;  to  retain  voting  shares 
of  First  Graham  Bancorp,  Inc.,  Graham, 
Texas,  and  thereby  retain  voting  shares 
of  First  National  Bank,  Graham,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19,  2000. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-15821  Filed  6-21-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Noticea; 
Acqulaltions  of  Shares  of  Banka  or 
Bank  HoMing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
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CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  6, 
2000. 

A.  Federal  Reaerra  Bank  of  Chicago 
(Phillip  Jackson.  AppUcations  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  6069&-1414: 

1 .  Michael  Robert  Reese,  Appleton. 
Wisconsin:  to  retain  voting  shares  of 
Fox  River  Valley  Bancorp.  Inc., 
Appleton.  Wisconsin,  and  thereby 
indirectly  retain  voting  shares  of  First 
Business  Bank  of  Fox  River  Valley. 
Appleton.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |une  16.  2000. 
Eahart  deV.  Frterson. 
A$sociate  Secretary  of  the  Board. 
|FR  Doc.  0O-1S701  Filed  6-21-00:  8:45  am) 
MtUNO  COM  tai»-oi-r 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  Companioa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  1o  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
b€uiks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  Hlings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 


(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbankilli  activities  will  be 
conducted  thwu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jidy  17,  2000. 

A.  Federal  Reaenre  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303-2713: 

1.  Cumberland  Bancshares.  Inc., 
Hartsville,  Tennessee;  to  acquire  51 
percent  of  the  voting  shares  of  Academy 
Bank  (in  organization).  Lebanon. 
Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Amana  Bancshares,  Inc., 
Southfield,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Amana 
Bank  (in  organization).  Dearborn, 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16.  2000. 
Robert  deV.  Frierwm. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-15702  Filed  6-21-00:  8:45  am) 
aajjNQ  cooa  aate-tti-r 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mfgsrs  of  Bank  Holding  Com|>anlas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19.  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1 .  Pilot  Grove  Savings  Bank  ESOP. 
Pilot  Grove,  Iowa  and  Pilot  Bancorp, 
Inc.,  Pilot  Grove,  Iowa;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Savings  Bank.  Mount  Pleasant,  Iowa 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 

1 .  Commfirst  Bancorporation,  Inc.. 
South  Sioux  Qty.  Nebraska;  to  acquire 
100  percent  of  Robuck.  Inc..  South 
Sioiix  City,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19,  2000. 
Robert  deV.  Frienoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-15822  Filed  6-21-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  tor  DIsaass  Control  and 
Pravantlon 

Food  and  Drug  Administration 

Natkxial  Institutes  of  Haaltti 

Draft  Public  Health  Actton  Plan  to 
Combat  Antimicrobial  Raslstanca 

AGENCIES:  Centers  for  Disease  Control 
and  Prevention  (CDC),  Food  and  Drug 
Administration  (FDA).  National 
Institutes  of  Health  (NTH),  Department 
of  Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  a  document  for  public 
comment  entitled  "Draft  Public  Health 
Action  Plan  to  Combat  Antimicrobial 
Resistance."  This  Action  Plan  provides 
a  blueprint  for  comprehensive  and 
coordinated  efforts  of  Federal  agencies 


in  addressing  the  emergence  of 
antimicrobial  resistance. 
DATES:  Comments  must  be  submitted  in 
writing  on  or  before  August  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  Draft  Public 
Health  Action  Plan  to  Combat 
Antimicrobial  Resistance  should  be 
made  to  the  Office  of  Health 
Communication,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  Mailstop  C-14. 
1600  Clifton  Road,  Adanta,  GA  30333; 
fax:  404-639-5489;  or  e-mail: 
ncid@cdc.gov,  or  Internet  URL:  http:// 
www.cdc.gov.dmg^sistance/ 
actionplan/. 

ADDRESSES:  Conunents  on  the  Draft 
Public  Health  Action  Plan  to  Combat 
Antimicrobial  Resistance  should  be 
submitted  to  the  Office  of  Health 
Communication,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  Mailstop  C-14, 
1600  Clifton  Road,  Atlanta,  GA  30333; 
fax:  404-639-5489;  e-mail: 
aractionpIan@cdc.gov;  or  Internet  URL: 
http://www.cdc.gov.drugresistance/ 
actionplan/. 

SUPPLEMENTARY  INFORMATION: 

Antimicrobial  resistance  is  an  emerging 
public  health  threat  that  has  been 
identified  as  an  important  priority  by 
the  Institute  of  Medicine  and  other 
expert  bodies  and  is  the  subject  of    . 
several  proposed  Healthy  People  2010 
goals  relative  to  Infectious  Diseases.  In 
late  1998,  CDC.  FDA,  and  NIH 
recognized  the  need  for  better 
coordination  and  stimulation  of  the 
Federal  response  to  this  threat.  In 
addition,  in  December  of  1998,  Senators 
William  Frist  and  Edward  Kennedy  held 
a  roundtable  discussion  on 
antimicrobial  resistance,  and  a  hearing 
was  held  in  February  1999.  Shortly 
thereafter,  an  Interagency  Task  Force  on 
Antimicrobial  Resistance  was  created  to 
develop  a  Public  Health  Action  Plan  to 
Combat  Antimicrobial  Resistance.  The 
Task  Force  is  co-chaired  by  CDC.  FDA. 
and  NIH.  and  includes  the  Health  Care 
Financing  Administration,  the  Health 
Resources  and  Services  Administration, 
Agency  for  Healthcare  Research  and 
Quality,  the  Department  of  Agriculture, 
the  Department  of  Defense,  the 
Department  of  Veterans  Affairs,  and  the 
Environmental  Protection  Agency. 

The  Draft  Public  Health  Action  Plan 
to  Combat  Antimicrobial  Resistance, 
Part  I  focuses  on  domestic  issues.  Since 
AR  transcends  national  borders  and 
requires  a  global  approach  to  its 
prevention  and  control.  Part  11  of  the 
plan,  to  be  developed  subsequently,  will 
identify  actions  that  more  specifically 
address  international  issues.  The  Plan 


includes  a  siunmary  and  a  list  of  issues, 
goals,  and  87  action  items  addressing 
four  focus  areas:  Surveillance, 
Prevention  and  Control,  Research,  and 
Product  Development.  For  each  action 
item,  "coordinator"  and  "collaborator" 
agencies/departments  and  timelines  are 
specified.  The  Interagency  Task  Force 
will  monitor,  and  if  necessary,  update 
the  Plan,  during  the  coming  years. 

Jeifrey  P.  Koplan, 

Director,  Centers  for  Disease  Control  and 

Prevention  (CDC). 

Ruth  iCirschsteiii, 

Acting  Director,  National  Institutes  of  Health 

(NUi). 

Jane  E.  Henney, 

Commissioner,  Food  and  Drug 

Administration  (FDA). 

[FR  Doc.  00-15847  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
PreventkMi 

[Program  Announcement  00055] 

Surveillance  for  Invasive  Fungal 
Infections  in  Transplant  Recipients; 
Notke  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  surveillance  for  invasive 
fungal  infections  among  transplant 
recipients.  CDC  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Immunization  and 
Infectious  Disease.  For  the  conference 
copy  of  "Healthy  People  2010,"  visit  the 
internet  site:  <http://www.health.gov/ 
healthypeople>. 

The  purpose  of  the  program  is  to 
conduct  active,  prospective  surveillance 
to  estimate  the  incidence  and  describe 
the  epidemiology  of  opportimistic 
invasive  fungal  infections  (OI's)  in  bone 
marrow/stem  cell  and  solid  organ 
transplant  recipients,  and  to  establish 
through  this  surveillance,  a  network  of 
bone  marrow/stem  cell  and  solid  organ 
transplant  centers. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 


their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
The  funding  estimate  may  change. 

A  continuation  award  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  1.  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  imder  2.  (CDC 
Activities). 

1 .  Recipient  Activities 

a.  Develop  and  implement  a  plan  to 
network  transplant  medical  centers  to 
conduct  surveillance  for  invasive  fungal 
infections.  This  network  should  consist 
of  multiple  centers  with  large  numbers 
of  transplants  performed  per  year  (a 
minimum  of  100  to  200  bone  marrow/ 
stem  cell  per  center  a  year  and  a 
minimum  of  200  solid  organ  transplants 
per  year)  to  have  adequate  estimates  of 
the  incidence  of  various  invasive  fungal 
OIs  (a  total  transplant  population  of  at 
least  5000  per  year  [i.e.  10  to  20 
centers)). 

b.  Design  a  network  that  will  consider 
centers  of  various  sizes  and  affiliations 
and  includes  centers  from  various  U.S. 
regions  to  ensure  representativeness. 

c.  Develop  a  work  plan  to  manage 
surveillance  activities  at  the  different 
transplant  centers. 

d.  Design  a  strategy  for  the 
participating  medical  centers  to  report 
every  case  of  invasive  fungal  OI's  that 
occurs  in  any  of  their  transplant 
iteipients.  even  if  not  hospitalized. 

e.  Design  a  data  collection  form  for 
reporting  each  individual  incident  case 
of  invasive  fungal  01  in  a  transplant 
redpienL 
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f.  Develop  a  standardized  protocol  for 
surveillance  for  invasive  fungal 
infections  in  stem  cell/bone  marrow  and 
solid  organ  transplant  recipients. 

g.  Analyze  findings  and  publish  as 
necessary. 

2.  CDC  Activities 

a.  Provide  technical  assistance  in  the 
development  of  a  data  collection  form. 

b.  Provide  periodic  laboratory 
confirmation  of  identified  isolates,  and 
pathology  confirmation  of  available 
diagnostic  tissues,  as  needed  and 
appropriate. 

c.  Assist  with  data  management  and 
statistical  support  to  analyze  the 
surveillance  data,  as  needed. 

d.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double  spaced  pages  printed  on 
one  side,  with  one  inch  margins  and 
unreduced  font. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOII 

In  order  to  assist  CDC  in  planning  the 
evaluation  of  applications  submitted 
under  this  Program  Announcement,  all 
parties  intending  to  submit  an 
application  are  requested  to  submit  an 
LOI  to  inform  CIX^  of  their  intention  to 
do  so.  The  LOI  should  include  (1)  name 
and  address  of  institution  and  (2)  name, 
address,  and  telephone  number  of 
contact  person.  Notification  can  be 
provided  by  facsimile,  postal  mail,  or 
Email. 

On  or  before  July  15.  2000.  submit  the 
letter  of  intent  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  in  the  application 
kit. 

On  or  before  July  31.  2000.  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 


Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individuidly  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (10  points) 

Extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  purpose,  and  objectives  of  the  focus 
area  being  addressed.  Extent  to  which 
applicant  demonstrates  that  the 
proposed  project  addresses  the  purpose. 

2.  Capacity  (45  points) 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  involved  in  the  project  are 
qualified  and  have  past  experience  and 
achievements  in  research  related  to  that 
proposed  as  evidenced  by  curriculum 
vitae.  publications,  etc.  If  applicable, 
extent  to  which  applicant  includes 
letters  of  support  from  participating 
non-applicant  organizations, 
individuals,  etc..  and  the  extent  to 
which  such  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan. 

3.  Objectives  and  Technical  Approach 
(45  points  total) 

a.  Extent  to  which  applicant  describes 
measurable  and  time-phased  objectives 
of  the  proposed  project  which  are 
consistent  with  the  purpose  of  the  focus 
area  being  addressed.  (10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project  which 
clearly  and  appropriately  addresses  all 
recipient  activities  for  the  specific 
programmatic  focus  area  being 


addressed.  Extent  to  which  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel.  Extent  to  which  the  plan 
clearly  describes  applicant's  technical 
approach/methods  for  conducting  the 
proposed  studies  and  extent  to  which 
the  approach/methods  are  feasible, 
appropriate,  and  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
clearly  describes  collaboration  with 
CDC  and/or  others  during  various 
phases  of  the  project.  (25  points) 

c.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  progress  toward  achieving 
project  process  and  outcome  objectives. 
(5  points) 

d.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes  (1)  the 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent,  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted  and  (4)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

4.  Budget  (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

5.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semi-annual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period.  Send  all 
reports  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 


Obtain  Additional  Information"  section 
of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-ll     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  [42  U.S.C. 
sections  241(a)  and  247b(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 


Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  written  information  and  to 
request  an  application  kit,  call  1-888- 
GRANTS  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  announcement  number  of 
interest. 

If  you  have  questions  after  revievtring 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Gladys 
Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146.  Telephone 
Number:  770-488-2753;  Email  Address: 
gcg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Rana  A.  Hajjeh,  M.D.,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  NE.,  Adanta,  GA 
30333,  Telephone  Number:  404-639- 
4753;  E-mail  Address:  rfh5@cdc.gov. 


Dated:  June  16.  2000. 
Henry  S.  Cassell,  m. 
Acting  Director,  Prcxurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  00-15769  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Proiects 

Title:  State  Human  Services  System. 

OMB  No.:  New  Collection. 

Description:  Collect  Data  bom  States 
to  Provide  Updated  Information  on  what 
systems  software  each  State  has  created 
in  the  area  of  State  Systems  which  effect 
TANF,  CW,  OCSE  and  Child  Care 
Projects. 

Respondents:  54  States  and 
Territories. 

Annua/  Burden  Estimates: 


Instrument 

Number  of  re- 
spoTKlents 

Number  of  re- 
sponses per  re- 
spondent 

Average  burden 
flours  per  re- 
sponse 

Total  burden 

fKXJTS 

Survey .". 

54 

4 

1 

216 

Estimated  Total  Annual  Burden 
Hours:  216. 

In  compliance  with  the  requirements 
of  Section  350(c)(2KA)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  June,  15,  2000. 
BobSargis, 

Reports  Clearance  Officer. 

[FR  Dnc.  00-15844  Filed  6-21-00;  8:45  am] 

BILLING  COOE  41M-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Temporary  Deferment  of  Activities 
Relating  to  Certain  Biologies 
Submissions 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Center  for  Biologies  Evaluation 


and  Research  (CBER)  will  be  converting 
its  current  biologies  license  application 
(BLA)  data  base  system  into  a  new  data 
base  system.  During  the  period  required 
for  this  conversion,  the  agency  will 
temporarily  defer  certain  submissions 
subject  to  CBER  review  and  approval, 
and  the  review  period,  if  any,  on 
pending  submissions  will  be  suspended. 
FDA  plans  to  temporarily  defer  action 
on  submissions  related  to  BLA's, 
product  Ucense  applications  (PLA's), 
establishment  license  applications 
(ELA's),  and  any  related 
correspondence.  FDA  is  also  requesting 
that  sponsors  voluntarily  refrain  from 
filing  the  affected  submissions  during 
this  period.  FDA  estimates  that  the 
deferment  period  will  be  about  1  month. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Yetter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-10), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-827-2000. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.)  and  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262),  CBER  is  responsible  for 
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receiving,  reviewing,  evaluating,  and 
taking  appropriate  action  on  a  variety  of 
submissions  concerning  various 
regulated  products,  including:  (1) 
Investigational  new  drug  applications 
(IND's)  and  investigational  device 
exemption  applications  (IDE's)  for 
certain  products  for  which  CBER  has 
been  assigned  responsibility:  (2)  BLA's. 
PLA's,  and  ELA's  submitted  for 
biological  products:  and  (3)  new  drug 
applications  (NDA's).  premarket 
approval  applications  (PMA's),  and 
premarket  notirications  (510k's)  for 
which  CBER  has  been  assigned 
responsibility. 

In  an  effort  to  upgrade  CBER's  data 
base  and  tracking  system  for  license 
applications.  CBER  is  converting  to  a 
new  data  base  system  starting  in  June 
2000.  Because  of  this  conversion.  CBER 
will  be  unable  to  start  work  or  continue 
work  on  certain  pending  submissions 
and  reports  until  conversion  to  the  new 
system  is  ready:  therefore,  FDA  plans  to 
temporarily  defer  action  on  certain 
submissions  subject  to  CBER  review  and 
approval,  including  BLA's,  PLA's, 
ELA's,  and  related  correspondence. 
Other  submissions  subject  to  CBER 
review  and  approval,  including  IND's, 
NDAs.  SlOk's,  PMA's.  or  IDE's  will  not 
be  affected  by  the  conversion  and 
temporary  deferment.  FDA  is  requesting 
that  applicants  voluntarily  refrain  from 
filing  the  affected  submissions  during 
the  conversion  period,  which  will  begin 
on  June  26.  2000,  and  is  expected  to 
continue  until  July  20.  2000.  CBER  will 
try  to  complete  the  conversion  and 
begin  processing  submissions  sooner 
than  the  specified  timeframe. 
Confirmation  of  the  resumption  of 
normal  review  procedures  and  any 
change  in  this  timeframe  will  be 
announced  on  the  Internet  on  CBER's 
home  page  at  http://www.fda.gov/cber/ 
genadmin.htm. 

FDA  anticipates  that  this  period  will 
be  about  1  month  or  less.  Although  FDA 
will  continue  to  accept  mail  during  this 
period,  affected  submissions  and  related 
correspondence  will  neither  be  officially 
logged  in  nor  will  review  of  affected 
submissions  or  related  correspondence 
begin.  Any  review  period  will  not  begin 
until  the  conversion  is  completed  and 
CBER  review  functions  resume.  CBER 
will  attempt  to  keep  the  mail  in  the 
order  of  the  day  received.  When  work 
resumes,  the  mail  will  be  handled  in  the 
order  in  which  it  was  received.  Also,  the 
review  periods  on  pending  submissions 
will  be  suspended  during  the 
conversion  period.  The  action  due  date 
for  all  pending  submissions  will  be 
extended  by  the  length  of  the  actual 
deferment.  CBER  will  attempt  to 


minimize  the  period  during  which 
regular  procedures  are  suspended. 

Persons  who  may  be  affected  by  this 
temporary  deferment  should  call  the 
contact  person  listed  above  or  CBER's 
Office  of  Conununication,  Training,  and 
Manufacturer's  Assistance  at  301-827- 
2000  with  any  questions  regarding  the 
conversion. 

Dated:  |une  14.  200a 
Margaret  M.  Dolzal, 
Assfxiate  Commissioner  for  Policy. 
[PR  Doc.  00-15554  Filed  6-21-00:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnanclng  Admlnlatratton 
[bocunwit  ld«ntm«r:  HCFA-IOOOe] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
SutMnltted  to  the  Office  of  Management 
and  Budget  (OMB) 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  fbilowing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  collection  of  information  will 


be  used  to  determine  items  eligible  for 
payment  as  new  technology  within  the 
ambulatory  payment  classification 
(APC)  system  as  well  as  items  eligible 
for  the  transitional  pass-through 
payment  provision  as  required  by 
section  201  of  the  BBRA.  Without  this 
information,  HCFA  would  be  imable  to 
determine  eligible  items  for  transitional 
pass-through  or  new  technology 
payments:  therefore  being  unable  to 
make  additional  payments  to  hospitals 
for  a  period  of  2  to  3  years  as  required 
by  the  BBRA  of  1999.  The  Agency 
cannot  reasonably  comply  with  the 
normal  clearance  procedures  because  of 
a  statutory  deadline  imposed  by  the 
Balanced  Budget  Refinement  Act  of 
1999  (Section  201(b)).  Without  this 
information,  HCFA  would  not  be  able  to 
properly  implement  the  requirements 
set  forth  in  the  statute. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  July  6, 
2000,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  frtim 
the  public  if  received  by  the  individuals 
designated  below  by  July  3,  2000. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Recognition  of  New  Technology /Pass- 
Through  Items  Under  the  Prospective 
Payment  System  for  Hospital  Outpatient 
Services; 

Fonn  No.:  HCFA-10008  (OMB#  0938- 
NEW); 

Use:  This  information  is  necessary  to 
determine  items  eligible  for  payment  as 
new  technology  within  the  ambulatory 
payment  classification  (APC)  system  as 
well  as  items  eligible  for  the  transitional 
pass-through  payment  provision  as 
required  by  section  201  of  the  BBRA. 
This  collection  will  enable  HCFA  to 
implement  those  special  payment 
provisions.; 

Frequency:  On  Occasion: 

Affected  Public:  Business  or  other  for- 
profit; 

Number  of  Respondents:  500; 

Total  Annual  Responses:  500; 

Total  Annual  Hours:  1 .500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 


number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
conunents  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  July  3.  2000: 

Health  Care  Financing  Administration, 
Office  of  Information  Services. 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Attention:  Dawn 
Willinghan  (HCFA-10008).  Room  N2- 
14-26.  7500  Security  Boulevard. 
Baltimore.  Maryland  21244-1850 

and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167.  Attn:  AlHson 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  )une  15.  2000. 
John  P.  BurWe  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(PR  Doc.  00-15800  Filed  6-21-00;  8:45  am] 
BILLING  CODE  4120-03-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-10006] 

Notice;  Correction 

summary:  In  the  Federal  Register  issue 
of  Tuesday,  June  6,  2000,  make  the 
following  correction: 

Correction 

In  the  Federal  Register  issue  of 
Tuesday,  June  6.  2000,  Volume  65:  FR 
Doc.  00-14263,  on  page  35947,  the 
fourth  sentence  of  the  first  paragraph  in 
column  1  (beginning  "Prior  to  that 
time")  should  be  deleted  and  replaced 
with  the  following  sentence:  "Prior  to 
that  time,  we  must  send  a  State 
Medicaid  Directors  letter  soliciting 
applications  and  have  sufficient  time  to 
review  all  applications  adequately." 


Dated:  June  8,  2000. 
Victoria  Quigley, 

Acting  Manager,  HCFA  Office  of  Information 
Services,  Security  and  Standards  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  00-15799  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Reeearch 
Resources;  Notice  of  Closed  Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  follov\ring 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NaUonal  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  July  25,  2000. 

Time:  8:30  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott, 
Washingtonian  Center,  9751  Washingtonina 
Blvd..  Gaithersburg.  MD  20878. 

Contact  Person;  John  D.  Harding,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rocldedge  Drive.  MSC  7965. 
Room  6018.  Belhesda.  MD  20892-7965,  (301) 
435-0810. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research.  93.333: 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  June  15,2000.. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-15756  Filed  6-21-00;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute,  Notice  of  Cioeed  MeeHngs 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended,  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu«  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name'bf  Committee:  lHaiionai  Heart.  Lung, 
and  Blood  Institute,  Special  Emphasis  Panel, 
Clinical  Research  Curriculum  Awards  (K30s) 

Dofe.July  11-12,2000. 

Time:  7:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Diane  M.  Reid.  MD, 
Scientific  Review  Administrator,  NIH. 
NHLBI,  DEA,  Two  Rockledge  Center.  6701 
Rockledge  Drive.  Room  7182,  Bethesda,  MD 
20892-7924  (301)  435-0277. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute.  Special  Emphasis  Panel, 
In  Vitro  InactivaUon  of  Viruses  in  Blood 
Components. 

Date  July  20,  2000. 

Time:  8:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Eric  H.  Brown,  PhD 
Scientific  Review  Administrator.  NIH/NHLB/ 
DEA  Review  Branch.  Rockledge  Building  II. 
Suite  7204,  6701  Rockledge  Drive.  Bethesda. 
MD  20892-7924.  301/435-0299. 
browne@gwgate.nhlbi.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  June  15,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-15757  Filed  6-21-00:  8:45  am] 

BILLING  CODE  414(Mi1-M 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Hoaltt) 

National  InatKute  of  Dental  A 
Craniofacial  Reaearch;  Notica  of 
Cloaad  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  IJ.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee  NIDCR  Special  Grants 
Review  Committee,  Standing  Review 
Committee.  NIDCK. 

Date:  |une  22-23.  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Gaithersburg  Hillon.  620  Perry 
Parkway.  Gaithersburg,  MD  20877. 

Contact  Person:  William  [.  Gartland.  PhD, 
ScientiTic  Review  Administrator.  Scientific 
Review  Section,  National  In.stitute  of  Dental 
Research.  National  In.stitutes  of  Health.  PHS, 
DHHS.  Bethesda.  MD  20892.  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health,  HHS) 

Dated:  |une  14,  2000. 
LaVerae  Y.  Slringfleld, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-15740  Filed  6-21-00:  8:45  am] 
MLLMO  COM  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  HaaWi 

National  Inatttute  of  Mental  Haalth; 
Notica  of  Cloaad  Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dofe  lulv  IB.  2000. 

Time:  1  PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Cbnfarf  Person:  Henry  J.  Haigler.  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institutes  of 
Mental  Health.  NIH.  Neuroscience  Center, 
6001  Executive  Blvd  .  Rm.  6150.  MSC  9608. 
Bethesda.  MD  20892-9608,  301/443-7216. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  ]uly2\.  2000. 

Time:  I.PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Perton:  Henry ).  Haigler,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center, 
6001  Executive  pivd..  Rm.  6150.  MSC  9608, 
Bethesda.  MD  20892-9608.  301/44.1-7216. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants:  93.281,  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award: 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Reaearch  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  )une  14.  20OO. 
LaVMiM  Y.  StriogBflld. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15741  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

National  Inatttute  of  Dental  A 
Craniofacial  Reaaarch;  Notica  of 
Cloaad  Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-64.  Review  of  R13  Grant. 

Date:  June  26.  2000. 

Time:  1.00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch.  Chief, 
4500  Center  Drive,  Natcher  Building.  Rm. 
4AN44F,  National  Institutes  of  Health, 
Bethesda.  MD  20892.  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-49,  Review  of  R44 
Grants. 

Dote:  July  11,2000. 

Time:  10:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building.  Rm.  4AN44F.  National 
Institutes  of  Health.  Bethesda.  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-51,  Review  of  R44  Grant. 

Date:  )uly  25,  2000. 

Time:  11:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda.  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-70,  Review  of  R44 
Grants. 

Date:  )uly  28,  2000. 

Time:  IM)  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  4500  Center  Drive, 


Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892. 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  00-71.  Review  of  R21 
Grants. 

Date:  August  17.  2000. 

Time:  10:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Yasaman  Shirazi, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  Bethesda.  MD  20892.  (301)  594-2373. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  June  14,  2000. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15742  Filed  fr-21-00;  8:45  am] 

BNJJNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutes  of  Heattti 

National  Inatitute  of  General  Medical 
Sciencaa;  Notica  of  Cloaad  Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  July  7,  2000. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Arthur  L.  Zachary,  Office 
of  Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  1 AS-13H, 
Bethesda,  MD  20892,  (301)  594-2886. 
zacharya@nigms.nih.gov. 


Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel  Initiative  for  Minority  Student 
Development. 

Dote.  )uly  17-19,  2000. 

Time:  8  PM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda.  MD  20814. 

Contocf  person;  Michael  A.  Sesma, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  NIGMS,  Natcher  Bldg., 
RoomlASl9H,  45  Center  Drive,  Bethesda, 
MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  Cell  Biology  and 
Biophysics  Research:  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research:  93.862,  Genetics  and 
Developmental  Biology  Research:  93.88, 
Minority  Access  to  Research  Careers:  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  June  14,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15745  Filed  6-21-00:  8:45  am] 

BNJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutea  of  Heattti 

National  Inatttute  of  Neurological 
DIaordera  and  Strolce;  Notice  of 
Cloalng  Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  vtrith  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  ]ixly  10-11,2000. 

Time:  7:30  PM  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Katherine  Woodbury, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 


Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208.  MSC  9529.  Bethesda,  MD  20892- 
9529,  301-496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Dote;  July  31.2000. 

Time:  2  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Lillian  M.  Pubols,  Chief, 
Scientific  Review  Branch.  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd,  Suite  3208,  MSC  9529,  Bethesda.  MD 
20892-9529,  301-496-9223,  lp28e@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  June  15,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-15746  Filed  6-21-00;  8:45  am] 

BLLMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutes  of  Heatth 

National  Inatitute  on  Alcohol  Abuaa 
and  Alcoholiam;  Notica  of  Cloaad 
Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, . 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dote;  June  15,  2000. 

Time:  10:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard, 
Rockville,  MD  20852,  301-443-2926, 
(Telephone  Conference  Call). 

Contact  Person:  Ronald  Suddendorf, 
Scientific  Review  Administrator.  Extramiual 
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Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard.  Bethesda.  MD  20892- 
7003.  301-443-2926. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dafe.  July  12.2000. 

Time:  11:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  contraci 
proposals. 

Place:  Willco  Building.  Suite  409.  6000 
Executive  Boulevard.  Rockville.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Michael  ].  Eckardt.  SBIR 
Coordinator.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard. 
Bethesda,  MD  20892-7003.  301-443-«107. 
meckardtdwillco.niaaa.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  July  19.  2000. 

T/me.  11:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building.  Suite  409.  6000 
Executive  Boulevard.  Rockville,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor.  Scientific 
Review  Administrator.  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard. 
Bethesda,  MD  20892-7003.  301-443-9787. 
etaylor@niaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated:  June  12.  2000. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  p-jc.  00-15750  Filed  6-21-00:  8:45  am) 
MLUNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsaltti 

National  Institute  of  Child  HeaNti  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group.  Mental  Retardation  Research 
Subcommittee. 

Date:  |une  15-16.  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person:  Norman  Chang.  Scientific 
Review  Administrator.  National  Institute  of 
Child  Health  and  Human  Development. 
National  Institutes  of  Health.  Bethesda.  MD 
20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  June  13.  2000. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-15751  Filed  6-21-00;  8:45  am] 

MLUNO  COOC  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institutes  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date.  )uly  14.  2000. 

Time:  8:3Q  AM  to  1  PM. 

Agendo:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Gaithbersburg. 
Washington  Room,  2  Montgomery'  Village 
Avenue.  Gaithersburg.  MD  20879. 

Contact  Person:  Vassil  S.  Georgiev. 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAD,  NIH,  Room  2217.  6700-B 
Rockledge  Drive.  MSC.  7610.  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  June  9.  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15752  Filed  6-21-00;  8:45  am] 

BHXINO  COOC  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-4(04). 

Date:  |une  23.  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Boulevard.  II 
Democracy  Plaza.  Bethesda.  Maryland  20892. 
(Telephone  Conference  Call). 

Contact  Person:  William  E.  Elzinga. 
Scientific  Review  Administrator.  Review 
Branch.  DEA,  NIDDK,  Room  647.  6707 


Democracy  Boulevard,  National  Institutes  of 
Healtli.  Bethesda.  MD  20892-6600.  (301) 
594-8895. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  June  9.  2000. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15753  Filed  6-21-00;  8:45  am) 

MLUNO  COOC  4140-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woiUd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Review  of  a 
Grant  Application  on  Social  Isolation.  Health 
and  the  Aging  Process. 

Date:  June  15.  2000. 

Time:  7  pm  to  11  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chicago  Hilton  &  Towers.  17  East 
Monroe  6th  floor.  Chicago.  IL  60603. 

Contact  Person:  Ramesh  Vomuri.  Office  of 
Scientific  Review.  National  Institute  on 
Aging.  The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue.  Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel  Review  of 
Alzheimer's  Disease  Pilot  Clinical  Trial 
Applications. 

Date:  Jime  23.  2000. 


Time:  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Bethesda. 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  Office  of 
Scientific  Review,  National  Institute  on 
Aging.  The  Bethesda  Gateway  Building.  7210 
Wisconsin  Avenue,  Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Review  of  a 
Grant  Application  on  Micronutrients.  Stroke 
and  Cognition  in  Aging  Process. 

Date:  July  20.  2000. 

Time:  7  pm  to  1 1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Boston  Park  Plaza  Hotel  and  Towers, 
4  Ariington  Street,  Boston,  MA  02116. 

Contact  Person:  Ramesh  Vemuri,  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue.  Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health  HHS) 

Dated:  June  9.  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15754  Filed  6-21-00:  8:45  am] 

BILLING  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Heattii 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  virith  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel— Conference  Grants. 

Date:  Jime  26.  2000. 


Time:  1  PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus.  Building  4401. 
Conference  Room  122.  79  Alexander  Di. .-e. 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  J.  Patrick  Mastin.  Srfentific 
Review  Administrator,  SRB/DERT,  NIEHS. 
P.O.  Box  12233  MD  EC-30.  Research  Triangle 
Park.  NC  27709.  (919)  541-1446. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impKised  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — ^Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
InsUtutes  of  Health,  HHS) 

Dated:  June  14,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15759  Filed  6-21-00:  8:45  am) 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

i 

National  Institutes  of  Healtti 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group  Medical  Rehabilitation 
Research  Subcommittee. 

Date:  June  26.  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz  Carlton.  Pentagon  City. 
1250  S.  Hayes  Street.  Arlington.  VA  22202. 
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Contact  Person:  Anne  Krey,  Scientiflc 
Review  Administrator,  Division  of  Scientific 
Review.  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd..  Rm.  5E03, 
Belhesda,  MD  20892,  301-435-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  lune  16.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-15760  Filed  6-21-00:  8:45  am] 

MLUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby|given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel 
Clinical  Trials  Collaborations  for  Nursing 
ResHan;h  (NR-00-03). 

Dale:]u\y  12.2000. 

Time:  8:.30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  Maryland 
Room.  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  Mary  J.  Stephens-Frazier. 
PHD.  Scientific  Review  Administralnr. 
National  Institute  of  Nursing  Kesean:h. 
National  Institutes  of  Health.  Nalcher 
Building.  Room  3AN32,  Bethesda,  MD  20892, 
(301). 594-5971. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 


Dated:  lune  16,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  0O-15761  Filed  6-21-00;  8:45  am] 
iUJNQ  COOK  4140-01-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMwl  InstitutM  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  Amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  national  Institute  on 
Drug  Abuse  Special  Emphasis  Panel.  Phase  II 
SBIR:  "Production  of  an  Economical  Supply 
of  Della-g-THC". 

Date:  June  30.  2000. 

r/me.  11:00  AM  to  12:30  PM. 

Agenda:To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center.  National 
Institutes  of  health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman.  contract 
Review  Specialist.  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abu.se. 
National  institutes  of  health.  DHHS.  6001 
Executive  Boulevard.  Room  3158.  MSC  9547, 
Bethesda.  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  June  15,  2000. 
UVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  0O-15763  Filed  6-21-00:  8:45  am) 

BILUNO  COOe  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsalth 

Center  for  Scientific  Rf  view;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  April 
3,  2000,  4  p.m.  to  April  3,  2000,  7  p.m., 
NIH.  Rockledge  2,  Bethesda,  MD  20892 
which  was  published  in  the  Federal 
Re^ster  on  April  3,  2000.  65  FR  17519. 

The  meeting  will  be  held  on  July  11, 
2000,  2  p.m.  to  3  p.m.  The  location 
remains  the  same.  The  meeting  is  closed 
to  the  public. 

Dated:  )une  14.  2000. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  00-15743  Filed  6-21-00;  8:45  am) 
MJJNQ  COOK  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  June 
15,  2000.  8:30  a.m.  to  June  16.  2000.  5 
p.m..  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814 
which  was  published  in  the  Federal 
Register  on  June  7,  2000.  65  FR  36154- 
36156. 

The  starting  time  of  the  meeting  has 
been  changed  to  8  a.m.  The  meeting 
dates  and  location  remain  the  same.  The 
meeting  is  closed  to  the  public. 

Dated:  lune  14.  2000. 
LaVeme  Y.  Sbingfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  00-15744  Filed  6-21-00;  8:45  ami 

WLUNC  COOC  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  June 
18,  2000.  1  p.m.  to  June  18.  2000,  4 
p.m..  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue.  NW.  Washington. 


DC  20007  which  was  published  in  the 
Federal  Register  on  June  7.  2000. 65  FR 
36154-36156. 

The  meeting  times  have  been  changed 
to  5  p.m.-7  p.m.  The  meeting  date  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  June  14,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15747  Filed  6-21-00;  8:45  am] 
BILLINO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Canter  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  mieeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Jtme 
18,  2000.  4  p.m.  to  June  18.  2000,  5:30 
p.m..  Delta  Chelsea  Hotel,  33  Gerrard 
Street  West  Toronto,  Ontario,  ON 
000000  which  was  published  in  the 
Federal  Register  on  June  7,  2000,  65  FR 
36154-36156. 

The  meeting  times  have  been  changed 
to  6  p.m.-7  p.m.  The  meeting  date  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  June  14,  2000. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15748  Filed  6-21-00;  8:45  am] 
WLUNO  COK  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Nutrition  Study 
Section,  June  19,  2000,  8:30  a.m.  to  June 
20,  2000,  4  p.m.  Delta  Chelsea  Hotel,  33 
Gerrard  Street,  West  Toronto,  Ontario, 
ON  000000  which  was  published  in  the 
Federal  Register  on  June  7,  2000,  65  FR 
36156-36159. 

The  starting  time  of  the  meeting  has 
been  changed  to  8  a.m.  The  meeting 
dates  and  location  remain  the  same.  The 
meeting  is  closed  to  the  public. 


Dated:  June  14.  2000. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15749  Filed  6-21-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£)ate:June23,2000. 

rime:  12  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites  Hotel-Harbor 
Building,  1000  29th  Street  NW,  Washington. 
DC  20007. 

Contact  Person:  Anita  Miller  Sostek, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rocldedge  Drive,  Room  3176. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  l>eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Musculoslceletal  and 
Dental  Sciences  Integrated  Review  Group, 
Geriatrics  and  Rehabilitation  Medicine. 

Date:  June  26-27,  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyoce;  Phoenix  Park  Hotel,  520  N.  Capital 
Street,  N.W.,  Washington.  DC  20001. 

Contact  Person:  ]o  Pelham,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


DDfe.'June27.  2000. 

Time:  8:30  AM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites  Hotel-Harlxjr 
Building,  1000  29th  Street  NW,  Washington. 
DC  20007. 

Contact  Person:  Eugene  Vigil,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5144.  MSC  7840. 
Bethesda,  MD  20892,  (301)  435-1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Pharmacology  Study  Section. 

Date:  )une  28-29,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown.  3000  M 
Street,  NW,  Washington,  DC  2007. 

Contact  Person:  Jeanne  N.  Ketley, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Ehive.  Room  4130, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fiinding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28,  2000. 

Time:  8:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bimnag.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5124,  MSC  7854, 
Bethesda,  MD  20892-7854,  (301)  435-1177. 
bunnagb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Hermatology  Subcommittee  2. 

Date:  June  28-29,  2000. 

Time:  8:30  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4126,  MSC  7802, 
Bethesda,  MD  20892-7802,  (301)  435-1177, 
friedj@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Experimental 
Therapeutics  Subcommittee  2. 
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Date:  lune  28-30,  2000. 

Time:  8:30  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MO  20852. 

Contact  Person:  Marcia  Litwack.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4150,  MSC  7804. 
Bethesda.  MD  20892.  (301)  435-1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28.  2000. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Lawrence  N.  Yager. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  R(M;kledge  Drive,  Room  4200, 
MSC  7808,  Bethesda,  MD  20892.  301-435- 
0903,  yagerl@c:sr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  |une  28.  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4148.  MSC  7804. 
Bethesda.  MD  20892.  (301)  435-1718. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date,  lune  28.  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Dr.,  Rm.  2180.  MSC 
7818,  Bethesda.  MD  20892,  (301)  435-1169, 
doweilr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

-  Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>afe.-  June  28-30.  2000. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Newark  International  Airport, 
Newark.  N}  07114. 

Contact  Person:  Sally  Ann  Amero, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  2206, 
MSC  7890.  Bethesda.  MD  20892,  301-435- 
1159,  amerosttcar.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  review  and  funding 
cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  lune  28.  2000. 

Time:  8:30  PM  to  10:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  The  Watergate  Hotel.  2650  Virginia 
Ave..  NW.  Washington.  DC  20037. 

Contact  Person:  P.C.  Huang,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  2205.  MSC  7890. 
Bethesda.  MD  02892.  301-435-2477. 
huangpcOc.sr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  lune  28.  2000. 

Time:  12  PM  to  1  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  Bethesda.  MD 
20017. 

Contact  Person:  Bill  Bunnag.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5124.  MSC  7854. 
Bethesda.  MD  20892-7854.  (301)  435-1177, 
bunnagb9c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Cardiovascular  Study  Section. 

Date:  |une  29-30.  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Fairfax  Hotel.  2100 
Massachusetts  Ave..  NW.  Washington.  DC 
20008. 


Contact  Person:  Gordon  L.  lohnson. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4136, 
MSC  7802.  (301)  435-1212, 
iohnsong9csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  lune  29-30,  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Grand  Hotel.  2350  M 
Street,  NW.  Washington,  DC  20037. 

Contact  Person:  Marjam  G.  Behar. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4178. 
MSC  7806,  Bethesda.  MD  20892.  (301)  435- 
1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  |une  29-30.  2000. 

Time:  8  AM  to  4  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Madison  Hotel,  15th  and  M. 
Streets.  NW.  Washington,  DC  20005. 

Contact  Person:  Range  V.  Srinivas. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5108. 
MSC  7852.  Bethesda,  MD  20892.  (301)  435- 
1167.  srinivar@csr.nih.giv. 

This. notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

.    Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group,  Cell 
Development  and  Function  6. 

Date:  )une  29-30.  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Richard  D.  Rodewald. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5142. 
MSC  7840,  Bethesda.  MD  20892.  (301)  435- 
1024. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29-30.  2000. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Select.  480  King  Street. 
Old  Town  Alexandria.  VA  22314. 

Contact  Person:  Robert  Weller,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3160.  MSC  7770. 
Bethesda.  MD  20892,  (301)  435-0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  |une  29-30.  2000. 

Time:  8:30  A.M.  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel. 
Washington,  DC  20037. 

Contact  Person:  Nancy  Hicks,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive  Room  3158,  MSC  7770, 
Bethesda.  MD  20892.  (301)  435-0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  |une  29-30,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  Bethesda,  MD 
20017. 

Contact  Person:  Bill  Bunnag,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5124.  MSC  7854, 
Bethesda,  MD  20892-7854,  (301)  435-1177, 
bunnagb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  lune  29-30.  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Raraada  Inn,  1775  Rockville  Pike, 
Rockville.  MD  20852. 

Contact  Person:  |oe  Marwah.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 


Rockledge  Drive,  Room  5188,  MSC  7846, 
Bethesda,  MD  20892,  (301)  435-1253. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29-30,  2000. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Georgetown  Suites.  1111  30th  Street, 
NW,  Washington,  DC  20007. 

Contact  Person:  Anita  Miller  Sostek, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3176. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group.  Genome  Study 
Section. 

Date:  June  29-30.  2000. 

rime.  9:00  AM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Watergate  Hotel.  2650  Virginia 
Ave,  NW,  Washington,  E)C  20037. 

Contact  Person:  P.C.  Huang,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  2205,  MSC  7890, 
Bethesda,  MD  02892.  301-435-2477, 
huangpc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29,  2000. 

Time:  1:30  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Catharine  L.  Wingate, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  30.  2000. 


Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Luigi  Giacometti, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1246. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  30.  2000. 

Time:  8:30  AM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue.  NW.  Washington.  DC 
20007. 

Contact  Person:  Jerry  L.  Klein,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4138,  MSC  7804, 
Bethesda,  MD  20892,  (301)  435-1213. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  30,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  giant 
applications. 

Place:  Hotel  Sofitel,  1914  Connecticut  Ave, 
NW,  Washington,  DC  20009. 

Contact  Person:  Chhanda  L.  Ganguly, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5156, 
MSC  7842,  Bethesda.  MD  20892,  (301)  435- 
1739. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SNEM-3. 

Date:  June  30,  2000. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street.  Alexandria,  VA  22314. 

Contact  Person:  David  M.  Monsees, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3199. 
MSC  7770,  Bethesda.  MD  20892,  (301)  435- 
0684,  monsee8d@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  30,  2000. 

Time:  10:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1 750  Rockville 
Pike,  Rockville.  MD  20852. 
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Contact  Person:  Michael  A.  Lang,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rorkledge  Drive,  Room  5210.  MSC  7850. 
Bethesda,  MD  20892,  (301)  435-1265. 

Name  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  )une  30.  2000. 

Time:  1.00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Syed  Husain.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5216.  MSC  7850, 
Bethesda,  MD  20892-7850,  (301)  435-1224. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  30,  2000. 

Time:  1:30  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda.  MD  20892.  (301)  435-1171. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  June  14.  2000. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc,  00-15755  Filed  6-21-00;  8:45  am) 
MLUNQ  coot  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  26,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn. 
824  New  Hampshire  Ave.  NW.  Washington. 
DC  20037. 

Contact  Person:  Thomas  A.  Tatham, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0692,  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitiations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Oofe:  June  28.  2000. 

Time:  9:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn, 
824  New  Hampshire  Ave,  NW,  Washington. 
DC  20037. 

Contact  Person:  P.C.  Huang,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  2205,  MSC  7890, 
Bethesda,  MD  20892.  (301)  435-2477, 
huangpcQcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28,  2000. 

Time:  2:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn. 
824  New  Hampshire  Ave.  NW.  Washington. 
DC  20037. 

Contact  Person:  P.C.  Huang.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  2205.  MSC  7890. 
Bethesda,  MD  20892.  (301)  435-2477. 
huangpc9csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  5,  2000. 

Time:  2  PM  to  4  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Camilla  E.  Day,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  2208.  MSC  7890. 


Bethesda.  MD  20892.  (301)  435-1037. 
daycffcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  )uly  5,  2000. 

Time:  5  PM  to  7  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz-Carlton — Pentagon  City. 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person:  Jean  D.  Sipe.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Rm.  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1743, 
sipejOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  5-€.  20O0. 

Time:  7  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz-Carlton— Pentagon  City, 
1250  South  Hayes  Street.  Arlington,  VA 
22202. 

Contact  Person:  Jean  D.  Sifte.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Rm.  4106,  MSC  7814. 
Bethesda.  MD  20892.  (301)  435-1743, 
spei9csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892,  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  June  14,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[PR  Doc.  00-15758  Filed  &-21-00;  8:45  am] 

■UMQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaWt 

Center  for  Scientific  Review;  Notice  of 
Cloeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 


would  constitute  a  clearly  imwarranted 
invasion  of  person'al  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do/e.  June  23,  2000. 

Time:  1:30  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5116.  MSC  7854. 
Bethesda.  MD  20892,  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  25-26,  2000. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn.  1 775  Rockville  Pike, 
Rockville.  MD  20852. 

Contact  Person:  Houston  Baker.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5112.  MSC  7854. 
Bethesda,  MD  20892-7854,  (301)  435-1175. 
bakerh@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior io  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  25.  2000. 

Time:  7:00  PM  to  11:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Bethesda.  8400  Wisconsin 
Ave..  Bethesda.  MD  20814. 

Contact  Person:  Lee  Rosen.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5116.  MSC  7854. 
Bethesda,  MD  20892.  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Radiation  Study 
Section. 

Date:  June  26-28.  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Fairfax  Hotel,  2100 
Massachusetts  Ave.,  NW,  Washington.  DC 
20008. 

Contact  Person:  Paul  K.  Strudler.  Scientific 
Review  Adminstrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4100.  MSC  7804. 
Bethesda,  MD  20892.  (301)  435-1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing     * 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group. 


Orthopedics  and  Musculoskeletal  Study 
Section. 

Date:  June  26-27.  2000. 

Time:  8:00  AM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Holiday  Inn, 
Gaithersburg.  MD  20879. 

Contact  Person:  Daniel  F.  McDonald. 
Scientific  Review  Adminstrtator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4214, 
MSC  7814.  Bethesda.  MD  20892.  (301)  435- 
1215. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and  fundig 
cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  26-27.  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Irm,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Nadarajen  A.  Vydelingum, 
Scientific  Review  Administrator.  Special 
Study  Section-8,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  MSC  7854.  Rm  5122, 
Bethesda,  MD  20892,  (301)  435-1176, 
vydelinn@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  26,  2000. 

Time:  8:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Russell  T.  Dowell. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Dr.,  Rm.  2180.  MSC 
7818,  Bethesda.  MD  20892,  (301)  435-1169. 
dowellr@csr.nih.gov. 

This  notice  is  being  published  }ess  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  26-27.  2000. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Dharam  S.  Dhindsa,  DVM. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5126, 
MSC  7854.  Bethesda.  MD  20892.  (301)  435- 
1174,  dhindsad@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fiinding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Reproductive  Biology  Study  Section. 


Date:  June  26-27,  2000. 

Time:  8:00  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington,  15th  St.  ft 
Pennsylvania  Ave,  NW,  Washington,  DC 
20005. 

Contact  Person:  Dennis  Leszczynski. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1044. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  26,  2000. 

Time:  8:00  AM  to  6KK)  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Suites.  1000  29th  St.. 
NW,  Washington,  DC  20007. 

Contact  Person:  Eugene  Vigil,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5144,  MSC  7840, 
Bethesda,  MD  20892,  (301)  435-1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group.  Metabolic 
Pathology  Study  Section. 

Dote.  June  26-28,  2000. 

Time:  8:30  AM  to  5:30  PM. 

Ag/enda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Marcelina  B.  Powers, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4152, 
MSC  7804.  Bethesda.  MD  20892,  (301)  435- 
1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group. 
Cardiovascular  and  Renal  Study  Section. 

Date:  June  26-27.  2000. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Anshumali  Chaudhari, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4128. 
MSC  7802.  Bethesda,  MD  20892.  (301)  435- 
1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impmsed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Physical  Biochemistry  Study  Section. 
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Date:  lune  2&-27.  2000. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockvilie 
Pike.  Rockvilie.  MD  20852. 

Contract  Person:  Copa  Rakhit,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4154.  MSC  7806. 
Belhesda.  MD  20892.  (301)  435-1721. 
rakhitg@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Metallobiochemistry  Study  Section. 

Date:  June  26-27.  2000. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  John  L.  Bowers,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4168.  MSC  7806. 
Bethesda,  MD  20892,  (301)  435-1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  |une  26-27,  2000. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Georgetown  Suites,  1111  30th  Street, 
NW,  Washington,  DC  20007. 

Contact  Person:  Cheri  Wiggs,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3180,  MSC  7848. 
Bethesda,  MD  20892.  (301)  435-«367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  fune  26-27.  2000. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  GW  University  Inn,  834  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20037. 

Contact  Person:  Julian  L.  Azorlosa, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3190, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  27-28.  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Monarch  Hotel.  2400  M  Street.  NW.. 
Washington.  DC  20037. 

Contact  Person:  Daniel  R.  Kenshalo. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda,  MD  20892.  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  c^cle. 

Name  of  Committee:  Social  Sciences. 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Epidemiology  and 
Disease  Control  Subcommittee  2. 

Date:  June  27-28,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Select,  480  King  Street, 
Old  Town  Alexandria,  VA  22314. 

Contact  Person:  David  M.  Monsees. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3150. 
MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
0684,  monsees@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  27,  2000. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Dr..  Rm.  2180.  MSC 
7818,  Bethesda.  MD  20892.  (301)  435-1160. 
dowellrOc8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  lune  27,  2000. 

Time.  3:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites  Hotel-Harbor 
Building,  1000  29th  Street  NW,  Washington. 
IX:  20007 

Contact  Person:  Eugene  Vigil,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5144,  MSC  7840. 
Bethesda,  MD  20892,  (301)  435-1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  27,  2000. 

Time:  3:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place;  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 


Contact  Person:  Robert  T.  Su,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4134,  MSC  7840, 
Bethesda,  MD  20892  (301)  435-1195. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  14,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15766  Filed  6-21-00;  8:45  am) 
BIUJNO  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  HaaNh 

Statamant  of  Organization,  Functlona, 
and  Dalagationa  of  Autttorlty 

Part  N.  National  Institutes  of  Health, 
of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (40  FR  22859,  May  27. 
1975,  as  amended  most  recently  of  65 
FR  20477,  April  17,  2000.  and 
redesignated  firom  Fart  HN  as  Part  N  at 
60  FR  56606,  November  9,  1995).  is 
amended  as  set  forth  below  to  reflect  the 
retitling  of  the  Office  of  Bioengineering 
and  Bioimaging  in  the  Office  of  the 
Director.  National  Institutes  of  Health, 
as  the  Office  of  Bioengineering. 
Bioimaging.  and  Bioinformatics. 

Section  N-B,  Organization  and 
Functions,  is  amended  as  follows: 
Under  the  heading  Office  of 
Bioengineering.  Bioimaging  (NAC. 
formerly  HNAC),  replace  the  title  with: 
Office  of  Bioengineering,  Bioimaging, 
and  Bioinformatics  (NAC,  formerly 
HNAC). 

Dated:  May  25.  2000. 
Ruth  Kirachstein, 

Acting  Director,  National  Institutes  of  Health. 
|FR  Doc.  00-15762  Filed  6-21-00;  8:45  am) 
MUMQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  tha  Sacratary 

Dalawara  &  Lahigh  National  Heritage 
Conridor  Commlaaion  Maating 

AGENCY:  Department  of  biterior.  Office 
of  the  Secretary. 
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ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  annoimces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Conunittee  Act  (Public  Law  92-463). 

Meeting  Date  and  Time:  Wednesday, 
July  12,  2000,  Time  6  p.m.  to  8  p.m. 

Address:  Hugh  Moore  Park,  On  the 
Canal  Boat,  Park  entrance  off  of  Lehigh 
Drive.  Easton,  PA  18045.  Telephone: 
610-861-9345  for  additional 
information. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Act  Plan  for  the  Delaware  and  Lehigh 
National  Heritage  Corridor  and  State 
Heritage  Park.  The  Commission  was 
established  to  assist  the  Commonwealth 
of  Pennsylvania  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 

Erotecting  and  promoting  cultural, 
istoric  and  natural  resources.  The 
Conunission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Pubhc  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street,  Room  A-208.  Bethlehem,  PA 
18018.  (610)  861-9345. 

Dated:  June  16,  2000. 

C.  Allen  Sachse, 

Executive  Director,  Delaware  &■  Lehigh 
National  Heritage  Corridor  Commission. 

IFR  Doc.  00-15770  Filed  6-21-00;  8.45  am] 

■aXINQ  CODE  6a20-Pe-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Nortti  American  Wetlands 
Conservation  Council  (Council); 
Meeting  Announcement 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Council  will  meet  at  1 
p.m.,  July  14.  2000.  to  select  North 
American  Wetlands  Conservation  Act 
(NAWCA)  proposals  for 
recommendations  to  the  Migratory  Bird 
Conservation  Commission.  The  meeting 
is  open  to  the  public. 
DATES:  July  14.  2000. 1  p.m. 


ADDRESSES:  The  meeting  will  be  held  in 
the  Bessborough  Hotel.  601  Spadina 
Crescent  East.  Saskatoon.  Saskatchewan. 
Canada.  The  Council  Coordinator  is 
located  at  U.S.  Fish  and  Wildlife 
Service.  4401  N.  Fairfax  Drive.  Suite 
110.  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Smith,  Council  Coordinator, 
(703)358-1784. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  NAWCA  (Pub.  L.  101- 
233, 103  Stat.  1968,  December  13,  1989, 
as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement 
and  management  projects  for 
recommendation  to,  and  final  funding 
approval  by,  the  Migratory  Bird 
Conservation  Commission.  Proposals 
require  a  minimum  of  50  percent  non- 
Federal  matching  funds. 

Dated:  June  8,  2000. 
Jamie  Rappaport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Srvice. 
[FR  Doc.  00-15764  Filed  6-21-00;  8:45  am) 
BIIXIfMi  CODE  4310-95-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-958-6333-ET,  GPO-0249;  OR-55655] 

Notice  Of  Proposed  Withdrawal, 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
17,056.18  acres  of  public  lands  and  680 
acres  of  non-federd  lands,  if  acquired, 
to  protect  the  Diamond  Craters 
Outstanding  Natural  Area  and  Area  of 
Critical  Environmental  Concern.  This 
notice  closes  the  public  lands  for  up  to 
two  years  from  surface  entry  and 
mining.  The  public  lands  will  remain 
open  to  mineral  leasing. 
DATES:  Comments  must  be  received  by 
July  25.  2000. 

ADDRESSES:  Comments  should  be  sent  to 
the  Biuns  District  Manager,  Bums 
District  Office.  HC  74-12533  Hwy  20 
West.  Hines.  Oregon  97738. 
FOR  FURTHER  INFORMATION  CONTACT:  Skip 
Renchler,  BLM,  Bums  District  Office, 
514-573-4443. 

SUPPLEMENTARY  INFORMATION:  On  May 
22,  2000.  a  petition/application  was 
approved  allowing  the  Bureau  of  Land 
Management  to  consider  withdrawing 
the  Diamond  Craters  Outstanding 
Natural  Area  and  Area  of  Critical 


Environmental  Concern  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights.  The  application  includes  lands 
previously  withdrawn  by  Public  Land 
Order  5822  on  January  22, 1981,  as 
described  in  the  Federal  Register 
Volume  46,  page  6947.  and  the 
following  additional  lands: 

Willamette  Meridian 

Federal  Lands 

T.  28  S..  31  E.. 

Sec.  36,  SEV4NEV4.  NEy*SEV4. 
T.  28  S..  R.  32  E.. 

Sec.  36  W'A. 

Non-Federal  Lands 

T.  28  S..  R.  31  E.. 

Sec.  36,  SEV4SEV4. 
T.  28  S..  R.  32  E.. 

Sec.  16.  EV2; 

Sec.  36.  WV2NEV4,  NWV4.  SWV4. 

The  lands  described  above  aggregate  1.080 
acres  in  Harney  County. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  District  Manager,  Bums 
District  at  the  above  address  on  or 
before  July  25,  2000. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied,  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  and  disposal  of  vegetative 
resources  other  than  the  mining  laws. 

Dated:  June  9,  2000. 
Robert  D.  DeViney,  Jr., 
Chief.  Branch  Realty  and  Records  Services. 
(FR  Doc.  00-15781  Filed  6-21-00:  8:45  am) 
aUJJNG  CODE  431 0-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[C  A-61 0-00-1 220-QX] 

Call  for  Nominations  for  tha  Bureau  of 
Land  Management's  California  Desert 
District  Advisory  Council 

summary:  The  Bureau  of  Land 
Management's  California  Desert  District 
is  soliciting  nominations  from  the 
public  for  five  members  of  its  District 
Advisory  Council  to  serve  the  2001- 
2003  three-year  term.  Council  members 
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provide  advice  and  recommendations  to 
BLM  on  the  management  of  public  lands 
in  southern  California.  Nominations 
will  be  accepted  through  Thursday. 
August  31 ,  2000.  The  three-year  term 
would  begin  January  1,  2001. 
The  five  positions  to  be  filled  include: 

•  One  environmental  protection 
representative: 

•  One  renewable  resources 
representative  representing  grazing 
interests: 

•  One  elected  official  representing 
local  or  county  government; 

•  Two  public-at-larger 
representatives. 

Council  members  are  appointed  to 
serve  an  initial  3-year  term,  and  may  be 
nominated  for  reappointment  for  an 
additional  three-year  term.  Five  council 
members  are  completing  their  second  3- 
year  term  and  retire  December  31,  2000. 

Th^  California  E)esert  District 
Advisory  Council  is  comprised  of  15 
private  individuals  who  represent 
different  interests  and  advise  BLM 
officials  on  polices  and  programs 
concerning  the  management  of 
approximately  11  million  acres  of 
public  land  in  southern  California.  The 
Council  meets  in  formal  session  three  to 
four  times  each  year  in  various  locations 
throughout  the  California  Desert 
District.  Council  members  serve  without 
compensation  except  for  reimbursement 
of  travel  expenditures  incurred  in  the 
course  of  their  duties. 

Section  309  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
directs  the  Secretary  of  the  Interior  to 
involve  the  public  in  planning  and 
issues  related  to  management  of  BLM 
administered  lands.  The  Secretary  also 
selects  council  nominees  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA),  which 
requires  nominees  appointed  to  the 
council  be  balanced  in  terms  of  points 
of  view  and  representative  of  the 
various  interests  concerned  with  the 
management  of  the  public  lands. 

The  Council  also  is  balanced 
geographically,  and  BLM  will  try  to  find 
qualified  representatives  from  areas 
throughout  the  California  Desert 
District.  The  District  covers  portions  of 
eight  counties,  and  includes  10.7 
million  acres  of  public  land  in  the 
California  Desert  Conservation  Area  and 
300,000  acres  of  scattered  parcels  in  San 
Diego,  western  Riverside,  western  San 
Bernardino,  Orange,  and  Los  Angeles 
Counties  (known  as  the  South  Coast). 

Any  group  or  individual  may 
nominate  a  qualified  person,  based 
upon  their  education,  training,  and 
knowledge  of  BLM,  the  California 
Desert,  and  the  issues  involving  BLM- 
administered  public  lands  throughout 


southern  CaUfomia.  Qualified 
individuals  also  may  nominate 
themselves. 

Nominations  must  include  the  name 
of  the  nominees;  work  and  home 
addresses  and  telephone  numbers,  fax 
niunber,  and  E-mail  addresses;  a 
biographical  sketch  that  includes  the 
nominee's  work  and  public  service 
record;  any  applicable  outside  interests 
or  other  information  that  demonstrates 
the  nominee  qualifications  for  the 
position;  and  the  specific  category  of 
interest  in  which  the  nominee  is  best 
qualified  to  offer  advice  and  coiuicil. 
Nominees  may  contact  the  BLM 
California  Desert  District  External 
Affairs  staff  at  (909)  697-5220  or  write 
to  the  address  below  and  request  a  copy 
of  the  nomination  form. 

All  nominations  must  be 
accompanied  by  letters  of  reference 
from  represented  interests, 
organizations,  or  elected  officials 
supporting  the  nomination.  Individuals 
nominating  themselves  must  provide  at 
least  one  letter  of  recommendation. 
Advisory  Council  members  are 
appointed  by  the  Secretary  of  the 
Interior,  generally  in  late  January  or 
early  February. 

Nominations  should  be  sent  to  the 
District  Manager,  Bureau  of  Land 
Management.  California  Desert  District, 
6221  Box  Spring  Boulevard,  Riverside, 
California  92507. 

FOR  RMTHER  INFORMATION  CONTACT: 
BLM  California  Desert  District  External 
Affairs:  Doran  Sanchez,  (909)  697-5220. 

Dated:  )une  16,  2000. 
Tim  Salt, 
District  Manager. 
(FR  Doc.  00-15768  Filed  6-21-00:  8:45  am] 

MLUNO  COOK  4lie-40-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-034-00-1040-OB:  GPO-0254] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  North  Folk  Malheur  River 
Landscape  Area  Management  Project 
In  Malheur,  Harney  and  Grant 
Counties,  OR 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  North  Fork  River  Landscape  Area 
Management  Project  in  Malheur.  Harney 
and  Grant  Counties,  Oregon  and  notice 
of  scoping. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  1969,  the  Bureau  of  Land 
Management,  Vale  District.  Malheur 
Resource  Area,  will  be  preparing  an  EIS 
on  the  impacts  of  various  management 
activities  and  associated  projects  in  the 
North  Fork  Malheur  River  geographic 
area.  Resource  values  and  management 
activities  include:  livestock  grazing, 
recreation,  forest  management,  special 
status  and  Threatened  and  Endangered 
species,  wildlife  habitat.  Wilderness 
Study  Areas,  Areas  of  Critical 
Enviroiunental  Concern,  Wild  and 
Scenic  Study  River,  Native  America 
concerns  and  cultural  resources. 
DATES:  Written  comments  on  the  initial 
scoping  process  will  be  accepted  until 
Septembisr  1 ,  2000.  A  public  scoping 
meeting  will  be  held  from  7  to  9  p.m. 
on  June  29.  2000  at  the  Juntura  Grade 
School,  W  6th  Street,  Juntura,  Oregon. 
Additional  meetings  will  be  considered 
as  appropriate. 

SUPPLEMENTARY  INFORMATION:  The 
project  area  includes  the  drainages  of 
the  Little  Malheur  and  North  Fork 
Malheur  Rivers.  The  area  consists  of 
approximately  126.000  acres  of  public 
lands  located  between  Juntiira  and 
Ironside,  Oregon.  The  southern 
boundary  is  U.S.  Highway  20  between 
Jonesburo,  Oregon  and  the  Harney 
County  line.  The  northwest  boundary  is 
the  boundary  between  BLM  lands  and 
the  Malheiu  National  Forest.  The 
Malheur  Resource  Area  will  be 
examining  this  area,  assessing  current 
management  activities,  developing 
recommendations  for  futiu« 
management  activities  and  analyzing 
the  potential  for  projects.  Projects  may 
include,  but  are  not  limited  to,  range 
improvements,  vegetation  manipulation, 
recreational  developments,  forest  health 
enhancement,  watershed  restoration  and 
wildlife  habitat  enhancement.  The  no 
action  alternative  will  also  be  analyzed 
in  this  dociunent. 

The  Tentative  Project  Schedule  Is  as 
Follows: 

File  Draft  EIS— February  2001, 

File  Final  EIS— July  2001, 

Record  of  Decision — September  2001. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 

(1)  identification  of  issues  to  be 
addressed, 

(2)  Identification  of  viable 
alternatives, 

(3)  Notifying  interested  groups, 
individual  and  agencies  to  determine 
level  of  participation  and  obtain 
additional  information  concerning 
issues  to  be  addressed  in  the  EIS. 
ADDRESSES:  Comments  should  be  sent  to 
Roy  Masinton,  Field  Manager.  Malheur 
Resource  Area,  Vale  District,  Bureau  of 
Land  Management,  100  Oregon  Street, 
Vale.  OR  97918. 
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FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Dabbs,  Bureau  of  Land  Management, 
100  Oregon  Street,  Vale.  Oregon  97918, 
(541)  473-3144. 

Roy  L.  Masinton, 

Field  Manager,  Malheur  Resource  Area. 
[FR  Doc.  00-15807  Filed  6-21-00;  8:45  am] 

BHJJNQ  CODE  431»-39-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-610-1430-ET;  CARI  02685] 

Opening  of  Land;  Callfomia 

AGENCY:  Biureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Public  Land  Order  number 
5043  expired  on  April  19, 1981. 
However,  the  lands,  withdrawn  by  that 
order,  were  never  opened  pursuant  to  43 
CFR  2091.6. 

EFFECTIVE  DATES:  Jime  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office,  2800  Cottage  Way,  Suite  W- 
1834,  Sacramento,  California  95825- 
1886, 916-978-4675. 
SUPPLEMENTARY  INFORMATION: 

1.  Public  Land  Order  number  5043,  as 
revoked  in  part  by  Public  Land  Order 
number  5656,  withdrew  approximately 
6,757  acres  irom  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws.  Public 
Land  Order  number  5043  terminated  on 
April  19,  1981.  imder  its  own  terms. 
Under  the  authority  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701),  the  following  lands  are 
hereby  opened  to  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  laws: 

(a).  San  Bernardino  Meridian 

T.  11  S.,R.  11  E., 

Sees.  2.  4. 10. 12.  and  14; 

Sec.  16,  NE'A,  E'/^NWV*,  NV2SEV4,  and 
SEV4SEV«; 

Sees.  22,  24,  and  26. 

The  areas  described  aggregate 
approximately  5.477  acres  of  federally  owned 
lands. 

(b).  San  Bernardino  Meridian 

T.  11  S.,R.  11  £., 

Sees.  23  and  25. 

The  areas  described  aggregate 
approximately  1,280  acres  of  non-federally 
owned  lands. 

2.  The  lands  described  above  in 
paragraph  1(a)  are  federally  owned 


lands  that  are  withdrawn  from  both 
siuiace  entry  and  mining  by  two 
overlapping  withdrawals  and  those 
lands  will  not  be  opened  to  either 
surface  entry  or  mining.  ConsequenUy, 
the  opening,  insofar  as  it  affects  those 
lands,  is  a  record  clearing  action  only. 

3.  The  lands  described  above  in 
paragraph  1(b)  are  non-federally  owned 
lands  that  were  conveyed  out  of  public 
ownership  on  August  11, 1919  by  a 
railroad  patent.  Consequently,  the 
opening,  insofar  as  it  affects  those  lands, 
is  a  record  clearing  action  only. 

Dated:  June  15.  2000. 
David  Mcllnay. 
Chief,  Branch  of  Lands. 
[FR  Doc.  00-15767  Filed  6-21-00;  8:45  ami 
BOUNG  COOE  43KM0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-200-1430-EU:  COC-44105,  COC- 
57166,  COC-35470] 

Notice  Of  Realty  Action 

agency:  Biu^au  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  COC-44105— Recreation  and 
Public  Purpose  Classification.  The 
following  public  lands  are  classified  as 
suitable  for  lease  imder  the  Recreation 
and  Public  Purposes  Act  (R&PP)  of  July 
14, 1926,  as  amended.  43  U.S.C.  869  et. 
seq.,  and  the  regulations  thereimder  43 
CFR  2740  and  2912.  The  public  lands 
involved  are  segregated  from  the  public 
land  laws  including  the  general  mining 
laws,  except  for  the  R&PP  Act.  The 
purpose  of  the  classification  is  to 
segregate  the  DeWeese  Reservoir 
recreation  site  managed  by  the  Colorado 
Division  of  Wildlife  in  conjimction  with 
the  DeWeese  State  Wildlife  Area,  from 
conflicting  applications  and  proposals. 

Sixth  Principal  Meridian,  Custer  County, 
Colorado 

T.  21  S.,  R.  72  W., 
Sec.  20,  SEV4SEV4 
Sec.  21,  WV2SWV4 
Sec.  28,  NWV4NWV4 
Sec.  29.  Lots  1.2 
Consisting  of  approximately  241.44  acres. 

COC-57166— The  following  lands 
were  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act. 
on  February  29, 1996.  Upon  publication 
of  this  notice  in  the  Federal  Register, 
this  segregation,  as  it  affects  these  lands 
oidy,  will  be  amended  to  allow  for 


exchange  luider  Section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  (FLPMA),  as  amended  by  the 
Federal  Land  Exchange  Facilitation  Act 
(FLEFA)  or  sale  under  section  203  of 
FLPMA.  This  amendment  affects  lands 
in  the  area  of  the  City  of  Longmont's 
water  transmission  line  and  will  allow 
for  conveyance  to  the  City  of  Longmont. 

Sixth  Principal  Meridian,  Boulder  County, 
Colorado 

T.  3  N.,  R.  71  W., 

Sec.  11:  SV2NEV4SEV4SWV4, 

WV2NWV4SEV4SWV4. 

SEV4NWV4SEV4SWV4. 

NV2NV2SWV4SEV4SWV4, 

NEV4NEV4SEV4SEV4SWV4. 

S  W  V4SW  V4SE  V4SE  V4 
Sec.  13:  S>/2NEV4  of  lot  1.  NWV4  of  lot  1, 

S»^NV^NEV4  of  lot  1 
Sec.  14:  N^/zNi/i  of  lot  1,  SVzNE'A  of  lot  1 
Consisting  of  approximately  49.85  acres. 

COC-35470— The  following  lands 
were  segregated  fit>m  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
on  September  6,  1985.  Upon  publication 
of  this  notice  in  the  Federal  Register, 
this  segregation,  as  it  affects  these  lands 
only,  will  be  amended  to  allow  for 
exchange  to  the  City  and  County  of 
Denver  acting  by  and  through  its  Board 
of  Water  Commissioners  imder  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  as  amended 
by  the  Federal  Land  Exchange 
Facilitation  Act  (FLEFA). 

Sixth  Principal  Meridian,  Bmilder  County, 
Colorado 

T.  1  S.,  R.  71  W., 

Tracts  49,  54,  60,  61,  65,  143,  144 
Consisting  of  approximately  283.72  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  These  actions  are  consistent 
with  current  BLM  land  use  planning 
and  would  be  in  the  public  interest. 

DATES:  Interested  parties  may  submit 
comments  on  this  action  on  or  before 
August  3,  2000.  Please  reference  the 
applicable  serial  number  in  all 
correspondence.  Objections  will  be 
reviewed  and  this  realty  action  may  be 
sustained,  vacated,  or  modified.  Unless 
vacated  or  modified,  this  realty  action 
will  become  final. 

ADDRESSES:  Royal  Gorge  Field  Office 
Manager.  Bureau  of  Land  Management. 
3170  E.  Main  St.,  Canon  City.  CO  81212. 

FOR  FURTHER  INFORMATION  CONTACT. 

COC-44105,  David  Hallock.  Realty 
Specialist  BLM,  719-269-8536;  COC- 
57166,  Jan  Fackrell.  Realty  Specialist 
BLM,  719-269-8525;  COC-35470,  Stu 
Parker,  Realty  Specialist  BLM.  719-269- 


38852 


Federal  Register / Vol.  65,  No.  121 /Thursday,  June  22,  2000 /Notices 


8546:  Royal  Gorge  Field  Office.  3170  E. 
Main  St..  Canon  City,  CO  81212. 

Levi  D.  Deike, 

Associate  Field  Office  Office  Manager. 

|FR  Doc.  00-15808  Filed  6-21-00:  8:45  am) 

MUMQ  coot  4310^»-U 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-1430-ET;  CACA  2642  01] 

Notice  of  PropoMd  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Callfomla;  Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice;  correction. 

SUMMARY:  This  dociunent  corrects  a 
legal  description  contained  in  the  notice 
of  proposed  withdrawal  published  in 
the  Federal  Register  of  April  12.  2000. 
regarding  the  Desert  Tortoise  Natural 
Area.  This  correction  includes  the  legal 
description  of  three  lots  that  were 
inadvertently  omitted  in  the  original 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti.  BLM  California  State 
Office.  916-978-4675  or  Janet  Eubanks. 
BLM  California  District  Office.  909- 
697-5376. 

Correction 

In  the  notice  of  proposed  withdrawal. 
FT?  Doc.  00-9022,  beginning  on  page 
19793  in  the  issue  of  April  12.  2000. 
make  the  following  correction: 

On  page  19794.  in  the  second  column, 
the  legal  description  for  sec.  5  of  T.  32 
E..  R.  38  E.,  is  corrected  to  read 

Sec.  5,  lot.s  15.  28,  31,  41,  49.  51,  99,  103, 
113,  119,  136.  142,  170,  179,  191,  193, 
200,  218,  220,  and  223  of  Tract  No.  2714, 
a.s  per  map  Tiled  December  7,  1962  in 
Book  13  Pages  94  to  98,  inclusive  of 
maps  in  the  office  of  the  county  recorder 
of  said  county. 

Dated:  (une  10.  2000. 
Duane  Marti, 

Acting  Chief.  Branch  of  Lands. 
[VK  Dor.  00-15784  Filed  6-21-00:  8:45  am) 
BHJJNQ  COM  4310-«0-r 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 


ACTION:  Notice  of  new  information 
collection  survey, 

SUMMARY:  To  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (PRA).  we  are 
inviting  comments  on  an  information 
collection  request  (ICR)  to  conduct  a 
new  survey  on  "Labor  Migration  and  the 
Deepwater  Oil  Industry."  We  are 
preparing  an  ICR,  which  we  will  submit 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval. 

DATES:  Submit  written  comments  by 
August  21.2000. 
ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior:  Minerals  Management  Service: 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024:  381  Elden  Street;  Hemdon. 
Virginia  20170-4817.  Our  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
may  be  circumstances  in  which  we 
would  withhold  from  the  record  a 
respondent's  identity,  as  allowable  by 
the  law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  Survey-Labor  Migration  and  the 
Deepwater  Oil  Industry. 

OMB  Control  Number:  1010-NEW. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C.  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protefi.  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal 
environment;  ensure  the  public  a  fair 
and  equitable  return  on  the  resources 
offshore:  and  preserve  and  maintain  free 
enterprise  competition. 


The  OCS  Lands  Act  (at  43  U.S.C. 
1346.  Environmental  Studies)  instructs 
the  Secretary  of  the  Interior  to  conduct 
studies  to  establish  environmental 
information  as  he  deems  necessary  and 
to  monitor  the  human,  marine,  and 
coastal  environments.  The  purpose  of 
the  studies  is  to  provide  time-series  and 
data  trend  information  which  can  be 
used  to  identify  any  significant  changes 
in  the  quality  and  productivity  of  such 
environments,  to  establish  trends  in  the 
areas  studied  and  monitored,  and  to 
design  experiments  to  identify  the 
causes  of  such  changes.  This  authority 
and  responsibility  are  among  those 
delesated  to  MMS. 

MMS  proposes  to  conduct  a  survey  to 
examine  the  consequences  of 
international  labor  on  four  port 
communities  in  southern  Louisiana.  The 
information  collected  will  aid  MMS  in 
understanding  the  impact  of  foreign 
labor  on  the  well-being  of  communities 
in  southern  Louisiana.  The  scientific 
information  is  needed  to  understand  the 
concerns,  fears,  and  desires  of 
communities  with  respect  to  OCS 
activities,  and  it  is  necessary  for 
successful  operation  of  the  OCS  oil  and 
gas  program  in  the  region. 

Questions  in  the  survey  will  address 
the  respondent's  historical  ties  to  the  oil 
and  gas  industry;  current  views  about 
his/her  community,  impact  of  the 
presence  of  foreign-bom  immigrants  in 
the  four  commimities.  and  background 
and  household  information. 

Responses  are  voluntary.  No 
proprietary  or  items  of  a  sensitive  nature 
will  be  collected. 

Frequency:  This  will  be  a  one-time 
data  collection  activity. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  200 
randomly  selected  households  in  each 
of  the  four  communities  (800 
respondents). 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden: 
Approximately  25  minutes  per  survey 
for  the  primary  data  collection  effort. 
Follow-up  discussions,  when  held,  will 
average  approximately  20  minutes.  The 
total  annual  burden  is  estimated  at  340 
hours  (333  hours  for  primary  survey  + 
7  hours  for  follow-up  conversations). 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  non-hour 
cost  burdens  to  the  respondents. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  "*   *  *  to  provide 
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notice  •   *   *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *" 

Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
submission  for  OMB  approval.  As  a 
result  of  your  comments,  we  will  make 
any  necessary  adjustments  to  the  biu-den 
in  our  submission  to  OMB. 

Dated:  )une  12.  2000. 
John  V.  MirabeUa, 

Acting  Chief,  Engineering  and  Operations 

Division. 

[FR  Doc.  00-15801  Filed  6-21-00:  8:45  am] 

WLUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  for  a  Draft 
General  Management  Plan 
Amendment/Environmental  Impact 
Statement,  Dry  Tortugas  National  Park, 
Monroe  County,  FL 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190,  as 
amended),  the  National  Park  Service 
(MPS)  has  prepared  a  Draft  General 
Management  Plan  Amendment/ 
Environmental  Impact  Statement 
(DGMPA/EIS)  that  evaluates  five 
alternatives  for  Dry  Tortugas  National 
Park.  The  dociunent  describes  and 
analyzes  the  environmental  impacts  of  a 
proposed  action,  three  action 
alternatives  and  a  no-action  alternative. 
When  approved,  the  plan  will  guide 
management  actions  during  the  next  15- 
20  years.  This  document  was  completed 
in  cooperation  with  the  Florida  Keys 
National  Marine  Sanctuary,  National 
Oceanic  and  Atmospheric 
Administration.  However,  the  National 
Park  Service  planning  document  and 
process  are  separate  from  the  Marine 
Sanctuary's  process  and  document. 
DATES:  There  will  be  a  60-day  public 
review  period  for  comment  on  the  draft 
document  which  will  begin  when  the 


Environmental  Protection  Agency  (EPA) 
publishes  their  notice  in  the  Federal 
Register. 

ADDRESSES:  Public  reading  copies  of  the 
EXiMPA/EIS  will  be  available  for  review 
at  the  follo^ving  locations: 

•  Everglades  National  Park,  40001 
State  Road  9336,  Homestead; 

•  Offices  of  Florida  National  Marine 
Sanctuary  at  216  Ann  Street.  Key  West; 
5550  Overseas  Highway,  Marathon;  and 
95200  Overseas  Highway,  Key  Largo; 

•  Miami-Dade  Public  Library, 
Homestead  Branch,  700  N.  Homestead 
boulevard.  Homestead; 

•  Collier  Coimty  Public  Library,  650 
Central  Avenue.  Naples;  and 

•  St.  Petersburg  Public  Library.  3745 
9th  Avenue  North.  St.  Petersburg. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  availability  of  the  final  document 
will  be  published  in  the  Federal 
Register.  Subsequently,  notice  of  an 
approved  Record  of  Decision  will  be 
published  in  the  Federal  Register  not 
sooner  than  30  days  after  the  final 
dociunent  is  distributed.  The  official 
responsible  for  the  decision  is  the 
Regional  Director,  Southeast  Region, 
National  Park  Service;  the  official 
responsible  for  implementation  is  the 
Superintendent,  E>iy  Tortugas  National 
Park. 

In  order  to  facihtate  the  review 
process,  public  meetings  will  be  held 
bom  3  p.m.  to  8  p.m.  in  the  following 
Florida  locations: 

•  Homestead  Senior  High  School,  S.E. 
12th  Avenue,  Homestead — June  12; 

•  Comfort  Inn  Executive  Suites,  3860 
Toll  Gate  Boulevard,  Naples — June  13; 

•  University  of  South  Florida  at  St. 
Petersburg.  Campus  Activities  Center, 
2nd  Street  and  6th  Avenue  South,  St. 
Petersburg — ^June  14; 

•  The  Sombrero  Country  Club,  4000 
Sombrero  Boulevard,  Marathon — June 
21; 

•  Holiday  Inn  Beach  Side,  3841  North 
Roosevelt  Boulevard,  Key  West — June 
22. 

A  public  meeting  also  will  be  held  in 
Washington.  DC  from  2  p.m.  to  5  p.m. 
in  the  first  floor  HCHB  Auditorium  of 
the  U.S.  Commerce  Building  on  July  11, 
2000. 

For  the  convenience  of  the  public, 
these  meetings  will  be  held  jointly  with 
the  Florida  Keys  National  Marine 
Sanctuary,  National  Oceanic  and 
Atmospheric  Administration.  Detailed 
information  for  each  public  meeting  will 
be  published  in  local  and  regional 
newspapers  in  advance,  broadcast  via 
radio  and  television  stations,  and  listed 
on  the  park's  Webpage.  Dry  Tortugas 
National  Park  management  and 
planning  officials  will  attend  all 


sessions  to  present  the  draft  document, 
to  receive  oral  and  written  comments, 
and  to  answer  questions. 

Comments  on  the  DGMPA/EIS  should 
be  received  (or  transmitted  by  e-mail)  no 
later  than  60  days  after  publication  of 
EPA's  Federal  Register  notice.  Written 
comments  may  be  submitted  to 
Superintendent  Richard  G.  Ring. 
Everglades  National  Park  and  Dry 
Tortugas  National  Park,  40001  State 
Road,  9336,  Homestead,  Florida  33034 
or  e-mailed  to  jeffery^scott@nps.gov. 

All  comments  received  will  be 
available  for  pubUc  review  at  Everglades 
National  Park.  If  individuals  submitting 
comments  request  that  their  name  and/ 
or  address  be  withheld  frtim  public 
disclosure,  it  will  be  honored  to  the 
extent  allowable  by  law.  Such  requests 
must  be  stated  prominently  in  the 
beginning  of  the  comments.  There  also 
may  be  circumstances  wherein  the  NPS 
will  withhold  a  respondent's  identity  as 
eillowable  by  law.  As  always,  NPS  will 
make  available  for  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses.  Anonymous  comments  may 
not  be  considered. 

In  addition,  the  document  will  be 
posted  on  the  Dry  Tortugas  National 
Park  Webpage  (www.nps.gov/drto/).  A 
limited  number  of  printed  copies  will  be 
available  on  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffery  Scott,  Supervisory  Community 
Planner,  Everglades  National  Park, 
40001  State  Road  9336,  Homestead, 
Florida  33034,  (Phone:  305-242-7706; 
FAX:  305-242-7711;  email: 
jeffery_scott@nps.gov). 

Dated:  June  14,  2000. 
Daniel  W.  Brown, 

Acting  Regional  Director.  Southeast  Region. 
[FR  Doc.  00-15729  Filed  6-21-00;  8:45  am) 

BHJJNG  CODE  43ia-7(MM 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Hnal  Environmental  Impact  Statement 
and  Fort  Baker  Plan,  GokJen  Gate 
Nattonal  Recreatkxi  Area,  Marin 
County,  California;  Notice  of  Approved 
Record  Of  DeclskMi 

SUMMARY:  Pursuant  to  §  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  as  amended,  and 
the  regulations  promulgated  by  the 
Council  on  Environmental  QuaUty  (40 
CFR  1505.2).  the  Department  of  the 
Interior,  National  Park  Service  (NPS) 
has  prepared  the  Fort  Baker  Plan  and 
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Final  Environmental  Impact  Statement 
(EIS)  and  approved  a  Record  of 
Decision.  This  decision  amends  the 
1980  Golden  Gate  National  Recreation 
Area  General  Management  Plan  (GMP) 
as  it  pertains  to  Fort  Baker,  in  accord 
with  the  "Proposed  Action"  alternative 
described  and  analyzed  in  the  Fort 
Baker  Plan  Draft  and  Final  EIS.  The  U.S. 
Department  of  Defense  will  transfer  Fort 
Baker  lands  still  under  military 
ownership  in  2001  to  the  NFS.  The 
express  intent  of  the  selected  Plan  is  to 
transform  Fort  Baker  from  a  military 
installation  to  a  new  unit  of  the  National 
Park  System  through  a  series  of 
coordinated  actions  consistent  with  the 
National  Park  mission.  The  Fort  Baker 
Plan  Draft  EIS  was  issued  in  October 
1998  for  a  60-day  public  review  and 
comment  period,  and  the  Final  EIS  was 
released  in  October  1999.  The  30-day  no 
action  period  concluded  on  December  5, 
1999. 

Project  Background 

In  general.  Public  Law  92-589 
established  the  Golden  Gate  National 
Recreation  Area  (GGNRA)  so  as  to 
preserve  for  public  use  and  enjoyment 
many  outstanding  natural,  historic, 
scenic,  and  recreational  values,  as  well 
as  to  maintain  needed  recreational  open 
space  deemed  scarce  in  the  urban 
environment.  In  particular,  and 
according  to  16  use  460bb(2)."*   *   * 
the  easterly  half  of  Fort  Baker  in  Marin 
County.  California  shall  remain  under 
the  jurisdiction  of  the  Department  of  the 
Army.  When  the  property  is  determined 
by  the  Department  of  Defense  to  be  in 
excess  of  its  needs,  it  shall  be 
transferred  to  the  jurisdiction  of  the 
Secretary  for  purposes  of  this  Act." 

In  1995,  the  remaining  military  land 
at  Fort  Baker  was  determined  to  be 
excess  to  the  needs  of  the  military  by 
the  Department  of  Defense's  Base 
Realignment  and  Closure  Committee 
and  was  required  to  be  transferred  to  the 
NPS,  consistent  with  Public  Law  92- 
589,  by  the  year  2001. 

The  Fort  Baker  site  includes  a  Historic 
District  listed  on  the  National  Register 
of  Historic  Places,  a  marina  and 
waterfront  area,  and  open  space,  scenic, 
and  natural  areas  including  habitat  for 
the  federally  listed  endangered  mission 
blue  butterfly.  The  NPS  must  provide 
for  the  reuse  of  Fort  Baker  as  a  new  unit 
of  the  National  Park  System  consistent 
with  the  requirements  of  Public  Law 
92-589.  and  with  the  Organic  Act  of 
1916  which  established  that: 

The  fundamental  purpose  of  all  units  of  the 
National  Park  Service  is  to  conserve  the 
scenery  and  the  natural  and  historic  objects 
and  the  wildlife  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such  manner 


and  by  such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future 
generations. 

In  keeping  with  these  authorities. 
S  1.2  of  the  Final  EIS  stated  that  the 
over-arching  purpose  of  the 
conservation  planning  and 
environmental  impact  analysis  process 
was  to  identify:  (i)  A  program  and  types 
of  uses  that  would  be  accommodated  in 
historic  buildings  and  would  generate 
adequate  revenue  for  building 
rehabilitation  and  preservation:  (ii) 
Public  use  improvements,  including 
new  construction  and  removal  of 
buildings,  landscape  treatments,  trails, 
parking,  circulation,  and  locations  and 
patterns  of  use;  (iii)  Waterfrtint 
improvements:  (iv)  Opportunities  for 
habitat  restoration:  and  (v)  An  approach 
to  the  protection,  rehabilitation  and 
maintenance  of  the  historic  and  natural 
resources. 

Alternatives  Considered 

Three  "action"  alternatives  and  a  "no- 
action"  alternative  were  analyzed  in  the 
Draft  and  Final  EIS.  The  "action" 
alternatives  were  developed  and  refined 
through  a  public,  three-year 
conservation  planning  and 
environmental  impact  analysis  process 
and  included,  in  addition  to  the  selected 
action  (described  in  the  Draft  and  Final 
EIS  as  the  Proposed  Action),  a  1980 
GMP  Alternative  and  an  Office  and 
Cultural  Center  Alternative. 

The  Selected  Action  envisions 
preserving  historic  structures  and 
natural  features  through  selection  of 
compatible  uses  and  rehabilitation, 
restoration  and  other  site  improvements. 
A  conference  and  retreat  center  is  to  be 
created  in  historic  buildings  around  the 
parade  ground  and  in  the  adjacent 
nonhistoric  Capehart  area.  This 
essential  facility  will  be  the  smallest 
possible,  economically  viable  complex 
capable  of  fulfilling  Plan  objectives  (and 
will  be  designed  to  be  compatible  with 
the  setting). 

The  Bay  Area  Discovery  Museum  is  to 
be  retained  and  expanded  into  historic 
buildings  and  new,  compatibly  designed 
structures  within  its  campus.  The  Coast 
Guard  Station  will  also  be  retained,  and 
could  accept  a  modest  expansion  for 
meeting-training  space  or  staff  quarters. 
The  historic  boat  shop  is  to  be  used  as 
a  public  center  with  meeting  and 
program  space,  and  supporting  visitor 
amenities.  The  marina  is  to  be  converted 
to  a  public  (non-membership)  facility 
serving  up  to  60  boats  through  a 
combination  of  moorings-slips  for  day 
or  overnight  use.  Docks  are  to  be 
provided  for  the  Coast  Guard  to  use  for 
mooring  of  disabled  rescued  boats,  and 
for  other  NPS  programs. 


Restoration  or  enhancement  of  over 
40  acres  of  natvu^  habitat,  including 
habitat  for  the  federally  endangered 
mission  blue  butterfly  will  be 
accomplished.  The  wooden  bulkhead 
along  the  waterfront  is  to  be  removed 
and  the  beach  restored,  with  an 
adjoining  6  acres  of  meadow,  a  picnic 
area  and  boardwalk.  Fishing  pier 
improvements  include  fish-cleaning 
stations,  railings  and  benches.  The 
batteries  and  other  fortification 
structiues  are  to  be  stabilized,  preserved 
and  interpreted  (Battery  Cavallo  will  be 
subject  to  a  separate  plan  and 
environmental  analysis).  An  NPS  visitor 
center  is  to  be  established  and  an 
interpretive  trail  created  from  Lime 
Point  along  the  waterfront,  continuing 
as  the  San  Francisco  Bay  Trail  to  East 
Road.  Battery  Ehincan  and  the  chapel. 

The  GMP  Alternative  was  derived 
from  the  1980  GMP.  Key  elements 
included:  conference  center  to 
accommodate  350  people;  a  200-bed 
youth  hostel  and  artists-in-residence 
program  in  historic  buildings  around 
the  Parade  Ground;  a  700-car  parking  lot 
serving  a  Marin  Headlands  shuttle  (on  a 
site  created  by  removing  23  nonhistoric 
structures);  and  separate  NPS 
maintenance  facility  and  visitor  center. 
The  Bay  Area  Discovery  Museum  and 
Coast  Guard  Station  would  be  retained 
with  no  features  added.  Historic  boat 
shop  and  marina  use  would  be  similar 
to  the  Selected  Action,  with  50  slips 
provided  for  short-term  public  mooring. 
Historic  fortifications  would  be 
preserved,  and  an  environmental  study 
and  overnight  campsite  established  near 
Battery  Cavallo.  Waterfront  treatments 
would  also  be  similar,  though  a  more 
urban  landscape  is  envisioned  and  a 
ferry  landing  would  be  installed  at  the 
fishing  pier. 

Under  the  Office  and  Cultural  Center 
Alternative,  the  historic  Parade  Ground 
buildings  would  be  used  for  offices, 
meeting  and  program  space, 
performance  space,  and  restaurant/food 
service  space.  Some  nonhistoric 
residential  structures  would  be  used  for 
residences,  and  others  would  be 
removed  to  provide  parking  for  the 
center.  The  Bay  Area  Discovery 
Museum  and  Coast  Guard  expansion 
would  be  the  same  as  under  the 
Selected  Action.  The  marina  would  be 
retained  with  both  long-term  and  some 
short-term  public  mooring  provided  and 
public  program  and  activity  space 
provided  in  the  boat  shop.  Treatment  of 
the  waterfront,  fishing  pier,  open  space, 
natiiral  habitats  and  historic 
fortifications  would  be  the  same  as 
under  the  Selected  Action. 

The  No  Action  Alternative  would 
continue  existing  management.  Minimal 


Federal  Register / Vol.  65,  No.  121 /Thursday.  June  22,  2000 /Notices 


38855 


repairs  to  existing  historic  structures, 
infrastructure  and  other  facilities  would 
occur.  Historic  residential  buildings 
would  be  leased  for  residential  use.  and 
other  historic  buildings  would  remain 
vacant  with  minimal  repair.  No 
restoration  of  the  cultural  landscape  (or 
beach  and  waterfront  area)  and  no  new 
mission  blue  butterfly  habitat  work 
would  be  luidertaken.  Although  visitor 
use  effects  (traffic,  air  emissions,  etc.) 
could  be  lower  under  this  alternative, 
benefits  of  the  other  "action" 
alternatives  associated  with  habitat 
restoration,  preservation  and  restoration 
of  historic  resources  and  the  cultural 
landscape,  recreational  use  and 
enjoyment  by  the  American  public,  and 
beneficial  visual  effects  would  not 
occur. 

Public  Involvement 

Following  the  1995  closure 
announcement,  the  NPS  initiated  a 
public  planning  effort  to  develop 
concepts  for  future  use  and  preservation 
of  the  site  and  its  resources.  Beginning 
December  1995.  a  framework  for  the 
planning  process  was  developed  in 
consultation  with  local  planning 
agencies  and  the  public,  and  then 
presented  to  the  GGNRA  Advisory 
Commission  in  January  1996  for 
additional  comment. 

The  public  scoping  phase  was 
formalized  through  a  notice  published 
in  the  Federal  Register  on  August  19, 
1997.  The  scoping  phase  included  an 
evaluation  of  the  1980  GMP  so  as  to 
refine  goals  and  objectives  for  a  new 
Fort  Baiier  Plan.  The  original  vision  for 
land  uses  and  programs  was  reviewed 
within  the  context  of  current  site 
conditions  and  new  recreational  and 
educational  uses  which  were  emerging. 
The  originally  envisioned  land  uses 
were  scaled  back,  and  some  uses 
eliminated,  with  the  intent  of  more 
effectively  protecting  the  site's 
resources. 

A  Notice  of  Intent  to  prepare  an  EIS 
was  published  in  the  Federal  Register 
on  May  4.  1998.  Over  50  public 
meetings,  workshops,  site  tours,  and 
hearings  were  held  over  the  course  of 
the  EIS  process.  Thousands  of  public 
notices,  planning  updates  and  public 
input  surveys  were  distributed  to  foster 
active  public  participation  in 
developing  and  evaluating  alternatives 
for  the  Fort  Baker  Plan.  Various 
management  concepts  were  assessed, 
and  three  "action"  alternatives  were 
carried  forward  for  detailed  evaluation 
in  the  EIS.  Opportunities  for  public 
participation  were  also  afforded  through 
Draft  EIS  meetings,  open  houses,  and 
presentations.  Planning  updates  and 
opportunities  for  public  comment  were 


also  provided  at  more  than  10  publicly 
noticed  meetings  of  the  GGNRA 
Advisory  Commission. 

During  the  60-day  public  review 
period  for  the  Draft  EIS.  127  letters,  e- 
mail  messages,  and  oral  conunents  at 
the  November  18. 1998  GGNRA 
Advisory  Commission  were  received. 
The  NPS  reviewed  all  comments,  and 
integrated  many  of  the  public's 
recommendations  into  the  Final  EIS. 
Additional  analysis  of  issues  of  concern 
and  new  or/and  more  refined  mitigation 
measures  were  developed  and  included 
in  the  Final  EIS  in  response  to  public 
comment. 

The  Final  EIS  was  released  on 
October  15.  1999.  with  over  200  copies 
distributed  to  interested  members  of  the 
public  and  other  agencies  (it  was 
available  in  paper  and  electronic  format 
and  posted  on  the  park's  website).  The 
EPA  notice  of  filing  for  the  Final  EIS 
appeared  in  the  November  5, 1999 
Federal  Register,  marking  the  beginning 
of  the  required  30-day  no  action  period. 

During  this  phase,  an  overview  of  the 
Final  EIS  was  presented  on  November 
16, 1999  to  the  GGNRA  Advisory 
Commission.  Of  28  people  who 
provided  oral  comments.  20  people 
favored  the  Proposed  Action  and  the 
public  planning  process  used  by  the 
NPS  to  develop  and  refine  the  Fort 
Baker  Plan  EIS.  Speakers  included 
individuals  and  representatives  of  the 
National  Parks  and  Conser\'ation 
Association,  the  National  Trust  for 
Historic  Preservation,  Marin  Heritage, 
and  the  Bay  Area  Discovery  Museum. 
Six  people,  including  the  chair  of  the 
Sausalito  Citizens'  Task  Force  for  Fort 
Baker,  opposed  the  retreat  and 
conference  center  component,  and 
expressed  concerns  related  to  traffic  and 
potential  effects  upon  the  character  of 
the  site  and  its  resources.  One 
representative  of  the  Tomales  Bay 
Asociation  supported  development  of  a 
youth  hostel  (included  in  the  GMP 
Alternative). 

In  addition,  ten  letters  and  15  e-mail 
messages  expressed  opinions  regarding 
the  Fort  Baker  Plan.  Four  of  the  letters 
were  in  general  support  of  the  public 
planning  process  and/or  the  Proposed 
Action.  The  San  Francisco  Bay 
Conservation  and  Development 
Commission  acknowledged  consistency 
with  the  San  Francisco  Bay  Plan.  The 
City  of  Sausalito  expressed  concerns  for 
potential  impi  cts  of  the  proposed  plan 
and  various  compliance  issues.  The 
local  sanitary  district  concurred  with 
the  EIS  analysis  and  conclusions 
regarding  wastewater  capacity  but 
requested  that  the  existing  agreement  for 
these  services  at  Fort  Bakar  (and  NPS 
future  rights  to  such  services)  be 


revisited.  The  e-mail  messages  primarily 
expressed  opposition  to  the  conference 
and  retreat  center  component,  mostly 
based  upon  size.  One  message  expressed 
concern  related  to  bicycle  safety.  Post 
card  mailings  in  support  and  in 
opposition  to  the  plan  were  also 
received  during  the  30-day  no  action 
period. 

After  the  30-day  no  action  period 
concluded  several  letters,  as  well  as 
postcards  and  e-mail  messages  similar 
to  those  described  above  were  received. 
All  submittals  received  during  the  entire 
conservation  planning  and 
environment^  impact  analyis  process 
are  addressed  in  the  Record  of  Decision. 

Basis  for  Decision 

The  environmentally  preferred 
alternative  was  the  I*roposed  Action. 
The  maximum  potential  environmental 
impacts  of  new  uses  and  site 
improvements,  as  analyzed  in  the  in 
EIS,  were  limited  based  upon  build-out 
of  a  350-room  retreat  and  conference 
center.  However,  in  the  Record  of 
Decision  the  NPS  commits  to  soliciting 
the  smallest  possible,  economically 
feasible  retreat  and  conference  center 
proposal  that  fulfills  objectives  of  the 
Fort  Baker  Plan. 

Diuing  the  conservation  plaiming  and 
environmental  impact  analysis  process, 
the  NPS.  working  with  the  public, 
established  goals  and  objectives  that 
were  used  as  a  framework  for  evaluating 
potential  new  uses  and  site 
improvements  at  Fort  Baker.  These  were 
developed  based  on  NPS  policy,  the 
1980  GMP,  public  input,  current 
knowledge  about  the  site,  and  an 
understanding  of  Fort  Baker's  national 
park  qualities.  The  Purpose  and  Need 
(§1.3  of  the  EIS)  addressed  the 
following  goals:  (i)  Promote  the  National 
Park  mission;  (ii)  Achieve  sustainability; 
(iii)  Retain  and  relate  to  the  site's 
special  qualities;  (iv)  Promote  public 
access:  (v)  Minimize  environmental 
impacts;  (vi)  Retain  and  complement 
permanent  site  tenants  and  other 
GGNRA  sites  and  programs. 

The  basis  for  the  decision  to  select  the 
"Proposed  Action"  is  its  ability  to  most 
successfully  maximize  all  the  goals  and 
objectives  disclosed  at  the  beginning  of 
the  conservation  planning  and 
environmental  impact  analysis  process. 
The  Selected  Action  provides  the  most 
desirable  combination  of  promoting  the 
National  Park  mission  and  public  use, 
while  preserving  the  site's  resources  and 
contemplative  atmosphere  and 
min^pizing  environmental  effects 
including  traffic. 
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Measures  To  Minimize  Hann 

.  Numerous  practical  mitigation 
measures  to  minimize  or  avoid  potential 
adverse  effects  of  the  Selected  Action 
are  identified.  As  a  result  uf  public 
collaboration  in  developing  the  Fort 
Baker  Plan,  new  measures  were 
developed  and  safeguards  initially 
noted  in  the  Draft  EIS  were  refined  to  be 
more  stringent  in  the  Final  EIS.  One  of 
the  new  stipulations  relates  to  the  size 
of  the  proposed  retreat  and  conference 
center — in  response  to  public  concern 
about  the  350  room  maximum  size 
evaluated,  the  NPS  is  now  committed  to 
working  with  the  public  in  soliciting  the 
smallest  possible,  economically  viable 
retreat  and  conference  center  proposal 
that  fulfills  Plan  objectives.  Additional 
mitigations  recommended  by  the  public 
or  other  agencies,  or  developed  by  the 
NPS  in  response  to  issues  of  local 
concern,  were  added  in  the  Final  EIS.  In 
total,  more  than  70  mitigation  measures 
have  been  included. 

Moreover,  the  NPS  is  committed  to 
.seeking  and  implementing  innovative 
approaches  to  reduce  long-term 
dependence  on  automobile  use  at  Fort 
Baker,  to  working  cooperatively  with 
other  agencies  to  seek  regional  solutions 
to  transportation  challenges  in  the  areas 
surrounding  Fort  Baker,  and  to  engaging 
in  studies  to  reduce  or  eliminate  parking 
and  uncontrolled  automobile  traffic 
within  Fort  Baker.  The  NPS  is 
specifically  committed  to  working  with 
the  City  of  Sausalito.  the  Marin  County 
Congestion  Management  Agency,  the 
Golden  Gate  Bridge,  Highway  and 
Transportation  District,  Caltrans,  and 
the  Metropolitan  Transportation 
Commission. 

Copy  of  Complete  Decision  Available 

The  synopsis  provided  above 
addresses  only  some  of  the 
considerations  made  in  selecting,  as  the 
final  Fort  Baker  Plan,  the  alternative 
identified  as  the  "Proposed  Action"  in 
the  Draft  and  Final  EIS.  Effecting  the 
Fort  Baker  Plan  will  not  impair  park 
resources  or  values.  Indeed,  acting  upon 
this  Plan  will  significantly  enhance  the 
site's  natural  and  cultural  resources.  A 
copy  of  the  Record  of  Decision  may  be 
requested  from  the  Superintendent, 
Golden  Gate  National  Recreation  Area, 
Building  201.  Ft.  Mason.  San  Francisco, 
CA  94123  (or  may  be  obtained  via 
www.nps.gov/goga).  The 
Superintendent  is  responsible  for  plan 
implementation. 

Dated:  |une  15.  2000. 
lames  R.  Shevock. 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Dot:.  00-\fi730  Filed  6-21-00;  8:45  ami 

BIUJNQ  coot  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveetlgetton  332-414] 

Agancy  Fonn  SubmKtad  for  0MB 


AOOCY:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  request  for 
review  and  clearance  of  a  questionnaire 
to  the  Office  of  Management  and  Budget 
(OMB).  The  Commission  has  requested 
OMB  approval  of  this  submission  by 
July  5,  2000. 

EFFECTIVE  DATE:  June  16,  2000. 
PURPOSE  OF  MFORMATIOM  COLLECTION: 
The  questionnaire  is  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-414,  Competitive 
Assessment  of  the  U.S.  Large  Civil 
Aircraft  Aerostructures  Industry, 
instituted  under  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)).  This  investigation  was 
requested  by  the  House  Committee  on 
Ways  and  Means  (the  Committee).  The 
Commission  expects  to  deliver  the 
results  of  its  investigation  to  the 
Committee  by  June  13,  2001. 
SUMMARY  OF  PROPOSAL: 

(1)  Number  of  forms  submitted:  1. 

(2)  Titie  of  form:  U.S.  Producers 
Questionnaire — Competi  ti  ve 
Assessment  of  the  U.S.  Large  Civil 
Aircraft  Aerostructures  Industry. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  single  data 
gathering  (scheduled  for  2000). 

(5)  Description  of  respondents:  U.S. 
firms  that  produce  aerostructures. 

(6)  Estimated  number  of  respondents: 
12. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  240. 

(8)  Information  obtained  £rom  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  form  and  supporting 
documents  may  be  obtained  hxim  Peder 
Andersen  (USITC.  telephone  no.  (202) 
205-3388).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Room  10102  (Docket  Library), 
Washington.  IX:  20503,  ATTENTION: 
Docket  Librarian.  All  comments  should 
be  specific,  indicating  which  part  of  the 


Questionnaire  is  objectionable, 
escribing  the  concern  in  detail,  and 
including  specific  8uggeste<'  revisions  or 
language  changes.  Copies  of  any 
comments  should  be  provided  to  Robert 
Rogowsky,  Director,  Office  of 
Operations.  U.S.  International  Trade 
Commission,  500  E  Street  S.W.. 
Washington.  D.C.  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  (telephone  no.  202-205-1810). 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.u8itc.gov). 

Issued:  June  16,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  00-15692  Filed  6-21-00:  8:45  am] 

MJJNO  CODE  TUO-Oa-F 


INTERNATIONAL  TRADE 
COMMISSION 

PnveeUgation  No.  TA-201-72] 
Extrudad  Rubber  Thraad 

AQCNCV:  International  Trade 

Commission. 

ACTION:  Institution  and  scheduling  of  an 

investigation  under  section  202  of  the 

Trade  Act  of  1974  (19  U.S.C.  2252)  (the 

Act). 

SUMMARY:  Following  receipt  of  a  petition 
properly  filed  on  June  5,  2000,  on  behalf 
of  North  American  Rubber  Thread.  Fall 
River,  MA.  the  Commission  instituted 
investigation  No.  TA-201-72  under 
section  202  of  the  Act  to  determine 
whether  extruded  rubber  thread  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article.' 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 


<  For  purpoaaa  of  this  investigation,  extruded 
rubber  thread  is  defined  as  vulcanized  rubber 
thread,  obtained  by  extrusion  of  stable  or 
concantnlMl  natural  rubber  latex  of  any  cross 
■Thnwri  shape,  measuring  from  0.1S  mm  (which  is 
0.007  inch  or  140  gauge)  to  1 .42  mm  (which  is  0.056 
inch  or  18  gauge)  in  diameter.  Such  extruded  rubbw 
thraad  is  classifled  in  heading  4007.00.00  of  tfaa 
Itemonized  Tariff  Schedule  of  the  United  SMa* 
(HTS).  Although  the  HTS  category  is  provided  for 
convenience  and  Customs  purposes,  the  written 
description  of  the  merchandise  under  investigation 
is  dispostive. 
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application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  206,  subparts  A  and  B  (19 
CFR  part  206). 

EFFECTIVE  DATE:  June  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jozlyn  Kalchthaler  (202-205-3457), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATKW: 

Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Confidential 
Business  Information  (CBI)  Under  an 
Administrative  Protective  Order  (APO) 
and  CBI  Service  List 

Pursuant  to  section  206.17  of  the 
Commission's  rules,  the  Secretary  will 
make  CBI  gathered  in  this  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  CBI  imder 
the  APO. 

Hearings  on  Injury  and  Remedy 

The  Commission  has  scheduled 
separate  hearings  in  connection  with  the 
injury  and  remedy  phases  of  this 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  a.m.  on 
September  6,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  In  the  event  that  the 
Commission  makes  an  affirmative  injury 


determination  or  is  equally  divided  on 
the  question  of  injury  in  this 
investigation,  a  hearing  on  the  question 
of  remedy  will  be  held  beginning  at  9:30 
a.m.  on  October  24,  2000.  Requests  to 
appear  at  the  hearings  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  28, 
2000,  and  October  16,  2000, 
respectively.  All  persons  desiring  to 
appear  at  the  hearings  and  make  oral 
presentations  should  attend  prehearing 
conferences  to  be  held  at  9:30  a.m.  oh 
August  31,  2000  and  October  19,  2000, 
respectively,  at  the  U.S.  International 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  hearings  are  governed 
by  sections  201.6(b)(2)  and  201.13(f)  of 
the  Commission's  rules.  Parties  must 
submit  any  request  to  present  a  portion 
of  their  hearing  testimony  in  camera  no 
later  than  7  days  prior  to  the  date  of  the 
hearings. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  on 
injury  is  August  29,  2000;  that  for  filing 
prehearing  briefs  on  remedy,  including 
any  commitments  pursuant  to  19  U.S.C. 
2252(a)(6)(B),  is  October  17,  2000. 
Parties  may  also  file  posthearing  briefs. 
The  deadline  for  filing  posthearing 
briefs  on  injury  is  September  13.  2000; 
that  for  filing  posthearing  briefs  on 
remedy  is  October  31.  2000.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  consideration  of  injury  on  or  before 
September  13,  2000,  and  pertinent  to 
the  consideration  of  remedy  on  or  before 
October  31,  2000.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  In 
accordance  with  section  201.16(c)  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974;  this  notice  is 


published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

By  order  of  the  dbmmission. 

Issued:  June  15,  2000. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-15693  Filed  6-21-00;  8:45  am] 

BHJJNG  C006  7120-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  332-417] 

Advice  on  Providing  Additional  GSP 
Benef  ita  for  Sub-Saharan  Africa 

agency:  United  States  hitemational 
Trade  Comnussion. 

ACnON:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  June  15,  2000. 
SUMMARY:  Following  receipt  of  a  request 
on  May  22.  2000,  from  the  United  States 
Trade  Representative  (USTR),  the 
Commission  instituted  Investigation  No. 
332-417.  Advice  on  Providing 
Additional  GSP  Benefits  for  Sub- 
Saharan  Africa,  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)). 

As  requested  by  USTR  pursuant  to 
section  332  (g)  of  the  Tariff  Act  of  1930 
and  in  accordance  with  sections 
503(a)(1)(B).  503(e)  and  131(a)  of  the 
Trade  Act  of  1974,  as  amended  (1974 
Act),  the  Commission  will  provide 
advice  as  to  the  probable  economic 
effect  on  U.S.  industries  producing  like 
or  directiy  competitive  articles,  and  on 
consimiers.  of  the  elimination  of  U.S. 
import  duties  under  the  Generalized 
System  of  Preferences  (GSP)  for  1.897 
articles  from  potential  beneficiary  sub- 
Saharan  African  countries. 

As  requested  by  USTR.  the 
Commission  will  assume  that  the 
benefits  of  the  GSP  would  continue  to 
apply  to  imports  that  normally  would  be 
excluded  frtim  receiving  such  benefits 
by  virtue  of  the  competitive  need  limits 
specified  in  section  503(c)(2)(A)  of  the 
1974  Act  (an  exemption  from  the 
application  of  the  competitive  need 
limits  for  the  beneficiary  sub-Saharan 
African  coimtries  is  provided  for  in 
section  503(c)(2)(D)  of  tiie  1974  Act). 

As  requested  by  USTR.  the 
Commission  expects  to  submit  its  report 
by  October  2,  2000.  The  Commission 
will  publish  shortiy  thereafter  a  public 
version  of  the  report,  deleting  the 
information  that  has  been  classified  hy 
USTR  or  which  the  Commission 
considers  to  be  confidential  business 
information. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Industry  information  may  be  obtained 
from  Robert  Wallace  (202-205-3458). 
Melani  Schultz  (202-205-3436),  or  Kim 
Freund  (202-708-5402)  of  the  Office  of 
Industries  and  on  legal  aspects  from 
William  Gearhart,  OfHce  of  the  General 
Counsel  (202-205-3091).  The  media 
should  contact  Margaret  O'Laughlin, 
Public  Affairs  Officer  (202-205-1819). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Background 

In  her  letter  to  the  Conmiission,  the 
USTR  noted  that  the  Trade  Policy  Staff 
Committee,  pursuant  to  legislation,  has 
determined  to  institute  an  investigation 
and  request  the  advice  of  the 
Commission  on  the  designation  of 
certain  articles  as  eligible  articles  imder 
the  GSP  only  for  countries  designated  as 
beneficiary  sub-Saharan  African 
countries  for  purposes  of  the  GSP 
program.  On  May  18,  2000,  the 
President  signed  legislation  amending 
the  GSP  provisions  under  the  1974  Act 
for  beneficiary  sub-Saharan  African 
countries  (Pub.  L.  106-200.  114  Stat. 
251)  (Trade  and  Development  Act  of 
2000'for  the  GSP-related  provisions,  see 
subtitle  B  of  title  1  of  the  Act).  The 
legislation  permits  the  President  to 
provide  the  48  potential  beneficiary  sub- 
Saharan  African  coimtries  with  GSP 
duty-free  treatment  for  any  article 
described  in  section  503(b)(1)(B) 
through  (G)  of  Title  V  of  the  1974  Act, 
which  identifies  categories  of  "import- 
sensitive  articles"  excluded  from  GSP 
eligibility,  if,  after  receiving  advice  from 
the  Commission,  the  President 
determines  that  such  articles  are  not 
import-sensitive  in  the  context  of 
imports  from  beneficiary  countries.  The 
items  identified  for  consideration  of 
GSP  eligibility  for  sub-Saharan  African 
countries  exclude  sections  503(b)(1)(A) 
and  503(b)(2)  of  Title  V  of  the  Trade  Act 
of  1974.  relating  to  textiles  and  apparel, 
and  agricultural  products  over  tariff-rate 
quotas.  The  articles  for  which  the 
Commission  will  provide  probable 
economic  effect  advice  are  as  follows: 

(B)  Watches,  except  those  that  will  cause 
material  injury  to  watch  or  watch  band  strap 
or  bracelet  manufacturing  and  assembly 
operations  in  the  United  Stales  or  the  United 
Slates  insular  posse.ssions; 

(C)  Import-.sensitive  electronic  articles: 

(D)  Import-sensitive  steel  articles: 

(E)  Footwear,  handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  apparel; 

(F)  Impori-sensitive  semimanufactured  and 
manufactured  glass  products:  and 

(C)  Any  other  articles  which  the  President 
has  determined  to  be  import  sensitive  in  the 
context  of  GSP. 


As  requested  by  USTR,  the 
Commission  will  provide  its  probable 
economic  effect  advice  in  terms  of  the 
8-digit  subheadings  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  providing  for  the  above 
referenced  articles.  Many  of  these 
articles  are  already  designated  as 
eligible  for  GSP  for  least  developed 
beneficiary  countries.  A  list  of  the 
articles  by  HTS  subheadings  and  a  list 
of  the  48  potential  beneficiary  countries 
in  sub-Saharan  Africa  are  available  from 
the  Office  of  the  Secretary  or  may  be 
obtained  from  the  Commission's 
Internet  site  at  http://www.usitc.gov. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  July  27, 
2000,  and  continuing  on  July  28,  2000, 
if  necessary.  All  persons  shall  have  the 
right  to  appear,  by  counsel  or  in  person, 
to  present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,    - 
United  States  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  July  7,  2000.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m.,  July  18, 
2000.  The  deadline  for  filing  post- 
hearing  briefs  or  statements  is  5:15  p.m., 
August  3,  2000.  In  the  event  that,  as  of 
the  close  of  business  on  July  7,  2000,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after  July 
7,  2000,  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  person  desires  the 
Conunission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  The 
Commission's  Rules  do  not  authorize 
fiUng  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  All 


written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  Rules.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
of  the  Commission  for  inspection  by 
interested  parties.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  August  3,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Conunission.  500  E  Street  SW, 
Washington.  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

List  of  Subjects 

GSP,  sub-Saharan  Africa,  tariffs,  and 
imports. 

Issued:  )une  15,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(PR  Doc.  00-15694  Filed  6-21-00;  8:45  am] 
MUMQCOOC  712(MB-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-422] 

In  th«  Mattor  of  Cartaln  Two-Handle 
Cantarsat  Faucata  and  Eacutchaona, 
and  Componanta  Thereof;  Notica  of 
laauance  of  General  Excluaion  Order; 
Tarminatlon  of  the  Invaattgatton 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  having  previously 
determined  not  to  review  the  final 
initial  determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
finding  a  violation  of  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337,  in  the 
above-captioned  investigation,  has 
issued  a  general  exclusion  order,  and 
terminated  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diehl,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
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3095.  General  information  concerning 
the  Commission  may  also  be  obtained 
by  accessing  its  Internet  server  (http:// 
www.usitc.gov).  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

8UPPl£MENTARY  INFORMATION:  This 
investigation  was  instituted  on  June  17, 
2000,  based  on  a  complaint  by  Moen 
Licorporated  of  Ohio.  64  FR  32522. 
Moen's  complaint  alleged  unfair  acts  in 
violation  of  section  337  in  the 
importation  and  sale  of  certain  two- 
handle  centerset  faucets  and 
escutcheons,  and  components  thereof. 
The  complaint  alleged  that  five 
respondents  had  infringed  a  U.S.  design 
patent  held  by  complainant  Moen.  The 
five  respondents  named  in  the 
investigation  were  Foremost 
International  Trading,  Inc.  of  East 
Hanover,  New  Jersey  (Foremost);  Chung 
Cheng  Faucet  Co.  Ltd.  of  Taiwan  (Chung 
Cheng);  Hometek  International  Group  of 
Illinois  (Hometek);  Stuhlbarg 
International  Sales  Company  Inc.  d.b.a. 
Sisco,  Inc.  of  Rancho  Dominguez, 
California  (Sisco);  and  Lota 
International  Co.  Ltd.  of  the  People's 
Republic  of  China  (Lota). 

On  October  6, 1999,  the  Commission 
determined  not  to  review  an  ID 
terminating  the  investigation  as  to 
Hometek  on  the  basis  of  a  consent  order. 
On  December  29,  1999.  the  Commission 
issued  a  notice  that  an  ID  granting 
complainant's  motion  for  partial 
summary  determination  that  it  had 
satisfied  the  economic  prong  of  the 
domestic  industry  requirement  had 
become  the  determination  of  the 
Commission.  An  evidentiary  hearing 
before  the  ALJ  was  held  December  13- 
15,  1999,  with  complainant, 
respondents  Foremost  and  Chung 
Cheng,  and  the  Commission 
investigative  attorney  (LA)  participating. 
On  February  1 ,  2000,  the  Commission 
determined  not  to  review  an  ID 
terminating  the  investigation  as  to 
respondents  Sisco  and  Lota  on  the  basis 
of  consent  orders. 

On  March  17,  2000,  the  ALJ  issued  his 
final  ID,  finding  a  violation  of  section 
337  by  Foremost  and  Chung  Cheng,  the 
two  remaining  respondents.  The  ALJ 
also  issued  his  recommendations  on 
remedy  and  bonding.  The  ALJ 
recommended  that  the  Commission 
issue  a  general  exclusion  order  directing 
that  faucets  that  infringe  the  '466  patent 
be  excluded  itom  entry  into  the  United 
States.  He  also  recommended  a  264 
percent  bond  during  the  period  of 
Presidential  review. 


No  party  filed  a  petition  for  review  of 
the  ID. 

After  examining  the  record  in  the 
investigation,  the  Commission 
determined  not  to  review  the  ID,  and 
requested  vmtten  submissions  on 
remedy,  the  public  interest,  and 
bonding. 

The  Commission  received  written 
submissions  from  Moen  and  the  LA  that 
addressed  the  form  of  remedy,  if  any, 
that  should  be  ordered,  the  effect  of  a 
remedy  on  the  public  interest,  and  the 
amount  of  the  bond  that  shoidd  be 
imposed  during  the  60-day  Presidential 
review  period. 

Having  reviewed  the  record  in  this 
investigation,  including  the  wrritten 
submissions  of  the  parties,  the 
Commission  determined  that  the 
appropriate  form  of  relief  is  a  general 
exclusion  order  prohibiting  the 
unlicensed  entry  for  consimiption  of 
two-handle  centerset  faucets  and 
escutcheons  that  infringe  U.S.  Letters 
Patent  Des.  347,466.  The  Conunission 
also  determined  that  the  public  interest 
factors  enumerated  in  subsection  (d)  of 
section  337  do  not  preclude  the 
issuance  of  the  aforementioned  general 
exclusion  order,  and  that  the  bond 
during  the  Presidential  review  period 
shall  be  in  the  amount  of  264  [percent  of 
the  entered  value  of  the  articles  in 
question. 

Copies  of  the  Commission's  orders, 
the  public  version  of  the  ID,  and  all 
other  nonconfidential  docimients  filed 
in  connection  with  this  investigation, 
are  or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  sections 
210.45-210.51  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.45-210.51. 

Issued:  )une  19.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-15820  Filed  6-21-00;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminlatratton 

Manufacturer  of  Controllad 
Subatancea;  Notice  of  Regiatration 

By  Notice  dated  February  11,  2000, 
and  published  in  the  Federal  Register 


on  February  22,  2000,  (65  FR  35),  B.I. 

Chemicals,  Inc.,  2820  N.  Normandy 
Drive,  Petersburg,  Virginia  23805,  made 
application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufactiu«r  of 
methadone-intermediate  (9254),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

The  firms  plans  to  bulk  manufacture 
methadone-intermediate  for  formulation 
into  finished  pharmaceuticals. 

DEA  has  considered  the  factors  in  title 
21,  United  States  Code,  section  823(a) 
and  determined  that  the  registration  of 
B.I.  Chemicals,  Inc.  to  manufacture 
methadone-intermediate  is  consistent 
with  the  public  interest  at  this  time. 
DEA  has  investigated  B.I.  Chemicals, 
Inc.  on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  comphance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  Uie  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  June  7,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  00-15691  Filed  6-21-00;  8:45  am] 

BILLMG  CODE  441(H>0-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnlatratkxi 

Manufacturer  of  Controllad 
Subatancea;  Notice  of  Regiatration 

By  Notice  dated  October  8, 1999,  and 
published  in  the  Federal  Register  on 
October  18, 1999,  (64  FR  56226),  Chirex 
Technology  Center,  Inc.,  DBA  Chirex 
Cauldron,  383  Phoenixville  Pike, 
Malvern,  Pennsylvania  19355,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
amphetamine  (1100),  a  basic  class  of 
controlled  substance  hsted  in  Schedule 

n. 

The  firm  plans  to  bulk  manu&ctiire 
amphetamine  and  its  salts  for  product 
development. 
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DEA  has  considered  the  {actors  in  title 
21.  United  States  Code,  section  823(a) 
and  determined  that  the  registration  of 
Chirex  Technology  Center,  Inc..  DBA 
Chirex  Cauldron  to  manufacture 
amphetamine  is  consistent  with  the 
public  interest  at  this  time.  DEA  has 
investigated  the  firm  to  ensure  that  the 
company's  registration  is  consistent 
with  the  public  interest.  The 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  coifipliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  |une  7.  2000. 
lohn  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-15688  Filed  6-21-00:  8:45  am) 
WUMQCOM  4410-IM-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controllad  Substancaa; 
^totic•  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  30.  2000,  Radian 
International  LLC,  14050  Summit  Drive 
#121,  P.O.  Box  201088.  Austin.  Texas 
78720-1088.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Metticathinone  (1237)  

N-Ettiytemphetamine  (1475)  

gamma       hydroxytxjiyric       acid 

(2010) 
Ibogaine  (7260)        

Tetrahydrocannabinols  (7370)  

Mescaline  (7381) 

4-Bromo-2,5- 

dtmethoxyamphetamlne  (7301). 
4-Bromo-2,5- 

dimettioxypttenettiytamine 

(7392). 
4-Mettiy)-2.5- 

dimethoxyamphetamine  (7395). 
2,5-Oimethoxyamphetamine 

(7396) 
3,4-Mettiylenedioxyamphe- 

tamine  (7400) 
3.4-Meltiytenedioxy-N-ettiylam- 

phetamine  (7404) 
3,4-Methylenedioxymethamphe- 

tamirw  (7405). 
4-Methoxyamphetamine  (7411)  ... 
Psilocytxn  (7437) 

Psilocyn  (7438) 

Eftwrphine  (except  HC1)  (9056)  .. 
Heroin  (9200)  

Pfx>taodine  (9314)  

Amphetamine  (1100) 

Mefhamphetamine  (1105)  

Amot)aft)ital  (2125) 

Pentobart)«tal  (2270) 

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeine  (9120) 

Oxycodone  (9143) .7 

Hydromofphooe  (9150)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  

Meperidine  (9230)  

Methadone  (9250)  

Dextropropoxyphene,    bulk    (r>on- 
dosage  forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

11 

H 
II 

levo-alphacety<methado<  (9648)  ... 
OxyriKxphone  (9652)  

II 
II 

Dnig 


Cathinone  (1235) 


Schedule 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of    - 
analytical  reference  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  fustice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 


Representative  (CCR).  and  must  be  filed 
no  later  than  July  24.  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23.  1975).  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  purauant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a).  and  21 
CFR  1311.42(a).  (b).  (c).  (d).  (e).  and  (0 
are  satisfied. 

Dated:  June  8.  2000. 
lohn  H.  King. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  00-15687  Filed  6-21-00:  8:45  am] 

MJJNQ  COOE  4410-0*-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Manufacturer  of  Controllad 
Substancaa;  Notica  of  Application 

Purauant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  December 
10. 1999.  Salsbury  Chemicals.  Inc..  1205 
11th  Street,  Charles  City,  Iowa  50616- 
3466,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufactiu^r  of 
amphetamine  (1100)  and  by  letter  dated 
March  14,  2000,  for  registration  to  bulk 
manufacture  methylphenidate  (1724). 
basic  classes  of  controlled  substances 
listed  in  Schedule  II. 

The  firm  plans  to  manufacture 
amphetamine  and  methylphenidate  for 
distribution  as  bulk  product. 

Any  other  such  applicant  and  any 
peraon  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
21,2000. 
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Dated:  June  7,  2000. 
lohn  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcemnt 
Administration . 

[FR  Doc.  00-15690  Filed  6-21-00:  8:45  am] 

BOXING  COOe  M10-0»-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  March  31. 
2000.  and  by  letter  dated  April  14,  2000. 
Wildlife  Laboratories.  Inc.,  1401  Duff 
Drive.  Suite  600,  Ft.  Collins.  Colorado 
80524.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
carfentanil  (9743),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  plans  to  manufacturer  the 
listed  controlled  substance  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacturer  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  [Department  of  Justice. 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
21,  2000. 

Dated:  )une  7,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-15689  Filed  6-21-00;  8:45  am) 
BHJJNGCOOe  4410-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

SutHnlasion  for  0MB  Emergency 
Review;  Comment  Request 

June  14.  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procediu^s, 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 


Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  Jime  30.  2000.  A 
copy  of  this  ICR.  with  applicable 
supporting  documentation,  my  be 
obtained  by  calling  the  Department  of 
Labor  Clearance  Officer,  Ira  Mills  on 
(202) 219-5905.      . 

Comments  and  questions  about  the 
ICR  listed  below  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Bureau  of  Labor  Statistics,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  D.C.  20503  (202)  395- 
7316),  and  received  on  or  before 
Monday,  June  26.  2000.  The  Office  of 
Management  and  Budget  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service. 

Title:  Federal  Contractor  Veterans' 
Employment  Report  VETS-100. 

OMB  Number:  1293-0005. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  not  for-profit  institutions. 

Number  of  Respondents:  194,580. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  97,290. 

Total  Burden  Cost:  SO. 

Description:  The  Federal  Contractor 
Veterans'  Employment  Report  VETS- 
100,  administered  by  the  U.S. 
Department  of  labor,  is  used  to  facilitate 
Federal  contractor  and  subcontractor 
reporting  of  their  employment  and  new 
hiring  activity.  Title  38  U.S.C.  Section 
4212  (d)  requires  the  collection  of 
information  from  entities  holding 
contracts  of  $25,000  or  more  with 
Federal  departments  or  agencies  to 
report  annually  on  (a)  the  number  of 
current  employees  in  each  job  category 


and  at  each  hiring  location  who  are 
special  disabled  veterems,  the  number 
who  are  veterans  of  the  Vietnam  era  and 
the  number  who  are  other  veterans  who 
served  on  active  duty  during  a  war  or 
a  campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  (b) 
the  total  number  of  employees  hired 
during  the  report  period  and  of  those, 
the  nimiber  of  special  disabled,  the 
number  who  are  veterans  of  the  Vietnam 
era,  and  the  number  who  are  other 
veterans;  and  the  maximiun  and 
minimum  number  of  employees 
employed  by  the  contractor  at  each 
hiring  location. 

Ira  L.  Nfilb, 

Departmental  Clearance  Office. 

[FR  Doc.  00-15795  Filed  6-21-00:  8:45  ami 

BHJJNG  COOE  4Sia-7»-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  15,  2000. 

The  Department  of  Labor  (IXDLJ  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  (202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA. 
OSHA,  and  VETS  contact  Dairin  King 
(202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Darrin@dol .  gov) . 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


38862 


Fadaral  Register /Vol.  65.  No.  121 /Thursday.  June  22.  2000 /Notices 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
eg.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Tide:  Benefit-Cost  Analysis  of  the 
Self-employment  Assistance  Program 
(SEA)  for  the  United  States 
Unemployment  Insurance  Program. 

OMB  Number:  1205-ONew. 

Fonn  Number:  N/A. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  Occasion. 

Number  of  Respondents:  1,200. 

Total  Annua]  Responses:  1,200. 

Estimated  Time  Per  Response:  15 
Minutes. 

Total  Burden:^00  Hours. 

Total  Annualized  capital /startup 
costs:  $0. 

ro(a7  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  information 
collected  is  necessary  to  perform  the 
benefit-cost  analysis  of  the  Self- 
employment  Assistance  Program.  This 
study  will  assess  impacts  of  the  program 
on  society,  employers,  participants, 
non-participants,  and  the  government 
sectors.  This  study  also  will  show  how 
the  states  serve  SEA  participants  and 
the  use  of  funds  allocated  to  the 
program. 

Ira  L.  Mills. 

Deparimental  Clearance  Officer. 

|FR  Doc.  00-15796  Filed  &-21-00:  8:45  am) 

MUMQ  COM  4«10-aO-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Record*  Schedules  for  Electronic 
Coptoe  Prevkxiely  Covered  t>y  Qenerel 
Recorde  Schedule  20;  Avslleblllty  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 


publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schedules,  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availability  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
7.  2000.  On  request,  NARA  will  send  a 
copy  of  the  schedule.  NARA  staff  ~ 
usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too.  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  Supplementary 
Information  section  of  this  notice).  To 
facilitate  review  of  such  disposition 


requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
A00AES8ES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Eh  vision  (NWML), 
National  Archives  and  Records 
Administration  (NARA).  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt0arch2.nara.gov. 

Requesters  must  cite  the  control 
nimiber,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPlfMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  papmr,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  conunon 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  25.  1999.  the  Archivist 
issued  NARA  Bulletin  99-04,  which 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14.  On 
December  27, 1999,  the  Archivist  issued 
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NARA  Bulletin  2000-02,  which 
suspended  Bulletin  99-04  pending 
NARA's  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
which  will  address  all  records, 
including  electronic  copief',  NARA  will 
determine  whether  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
However,  NARA  will  accept  and 
process  schedules  for  electronic  copies 
prepared  in  accordance  with  Bulletin 
99-b4  that  are  submitted  after  December 
27,  1999,  as  well  as  schedules  that  were 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  Name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
accumulated  throughout  an  agency;  the 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  aveiilable 
from  the  Govenunent  Printing  Office  or 


has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 

Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Federal  Commimications 
Conunission,  Office  of  Managing 
Director,  (N9-1 73-00-6, 1  item,  1 
temporary  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  acctmiulated  by 
the  Office  of  Managing  Director. 
Included  are  electronic  copies  of  records 
relating  to  such  matters  as  formal 
hearings  before  the  Commission,  rule- 
making proceedings,  budget  estimates 
and  justifications,  agency  publications, 
and  Commission  meetings.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Niunbers  NCl-1 73-82- 
2,  NCl-173-82-6,  NCl-173-83-1, 
NCl-173-85-6,  Nl-173-87-2,  Nl-173- 
87-7.  Nl-173-90-4,  and  Nl-173-91-2. 

Dated:  June  15.  2000. 
Geraldine  Phillips, 

Acting  Assistant  Archivist  for  Record 
Services — Washington,  DC. 
[FR  Doc.  00-15713  Filed  6-21-00;  8:45  am) 
BILLING  CODE  7S1S-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering; 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Cominittee  for  Computer 
and  Information  Science  and  Engineering 
(1115). 

Date  and  Time:  July  6-7,  2000—8:30-5:00 
p.m.  each  day. 

Place:  Room  1150.  NSF.  and  4201  Wilson 
Boulevard.  Arlington.  VA. 

Type  of  Meeting:  Part-Open — (see  Agenda, 
below). 

Contact  Person:  Dr.  Michael  Evangelist, 
Division  Director,  Computer-Communication 
Research,  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1910. 

Minutes:  Meeting  minutes  may  be  obtained 
by  contacting  the  person  listed  above. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  program  evaluation.  GPRA 
assessments,  and  access  to  privileged 
materials. 


Agenda 

Closed:  July  6 — ^To  review  the  merit  review 
processes  covering  funding  decisions  made 
during  the  immediately  preceding  three  fiscal 
year  of  the  Computer-Communications 
Research  Division. 

Open:  July  7 — To  assess  the  results  of  NSF 
program  investments  in  the  Computer- 
Communications  Division.  This  shall  involve 
a  discussion  and  review  of  results  focused  on 
NSF  and  grantee  outputs  and  related 
outcomes  achieved  or  realized  during  the 
preceding  three  fiscal  years.  These  results 
may  be  based  on  NSF  grants  or  other 
investments  made  in  earlier  years. 

Reason  for  Closing:  During  the  closed 
session,  the  Committee  will  be  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  19,  2000. 
Karen  York, 

Committee  Management  Officer. 
|FR  Doc.  00-15823  Filed  &-21-O0;  8:45  am) 
BILLING  CODE  7SS6-0t-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Svstems 
(1189). 

Date  and  time:  July  25-26,  2000;  8«)  a.m.- 
5:00  p.m. 

Place:  Room  380.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  A.  Frederick  Thompson. 
Program  Director,  Division  of  Bioengineering 
and  Environmental  Systems,  National 
Science  Foundation:  4201  Wilson  Boulevard; 
Arlington.  Virginia  22230:  Telephone:  (703) 
306-1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Environmental  Technology  Engineering 
"New  Technologies  for  the  Environment" 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  projiosals  lieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
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ll.S.C.  552b(c).  (4)  and  (6)  of  the  Covamment 
in  the  Sunshine  Act. 

Dated:  lune  19,  2000. 
Karan  f.  York, 

Committeff  Management  Officer. 

|FR  Dm:.  00-15832  Filed  6-21-00;  8:45  am] 

MtUNQCOM  7SaS-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Penel  In  Chemical 
and  Tranaport  Syatama;  Nodoe  o( 
Meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date/Time:  )uly  20.2000:  8  a.m.  to  5  p.m. 

Place:  Room  1295.  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dra.  Robert  M.  Weliek  and 
Thomas  Chapman.  Program  Directors. 
Division  of  Chemical  and  Transport  Systems, 
Room  525,  National  Science  Foundation. 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  30&-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate 
nomination.s  for  the  FY  2000  New 
Technologies  for  the  Environment  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  conRdential  nature,  including 
technical  information:  Financial  data:  such  as 
.salaries,  and  personal  information 
concerning  individuals  a.ssociated  with  the 
prof»osals.  These  matters  are  exempt  under  5 
use.  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  |une  19,  2000. 
Karen  ).  Yoric, 

Committee  Management  Officer. 

|FR  Doc.  00-15830  Filed  6-21-00;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  in  Chemical 
and  Tranaport  Syatama;  Notice  of 
Maettng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 
Date/Time:  )uly  21.  2000;  8  a.m  to  5  p.m. 


Place:  Room  370.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Type  of  Meeting:  Cloaed. 

Contact  Person:  Dr.  Geoffrey  Prentice, 
Program  Director.  Division  of  Chemical  and 
Transport  Systems.  Room  525  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoMls 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominationa  for  the  FY  2000  New 
Technologiea  for  the  Environment  proposals 
as  part  of  the  selection  procan  for  awvds. 

Reason  for  Closing:  Tha  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data;  such  as 
salaries,  and  personal  information  concering 
Individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
S52b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

[)ated:  (une  19,  2000. 
Kami  I.York. 

Committee  Mattagement  Officer. 
jFR  Doc.  00-15831  Filed  6-21-00;  8:45  am) 

■aXSMCOOt  7M6-0Mi 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  in 
Experimental  arnl  integrative 
Acthrmee;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date  and  Time:  June  29.  2000.  8  a.m.-5 
p.m. 

Place:  Room  130.  National  Science 
Foundation  4201  Wilson  Blvd.  Arlington. 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Anthony  Maddox, 
CISE  Educational  Innovation.  Experimental 
and  Integrative  Activities.  Room  1160. 
National  Science  Foundation.  4201  Wilson 
Boulevard.  VA  22230  Telephone:  (703)  306- 
1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Educational  Innovation  pro|KMal8  submitted 
in  response  to  the  program  announcement 
(NSF  00-33). 

Reason  for  Closing:  The  propiosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  )une  19.  2000. 
Karm  |.  York, 

CJommittee  Management  Officer. 
(FR  Doc.  00-15833  Filed  6-21-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

SpeeM  Emphaala  Panel  in  Electrical 
and  Cbmmunlcattona  Syatama;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  )uly  10,  2000.  8:30  a.m.  to 
5  p.m. 

Place:  Room  3.40.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Filbert  J.  Bartoli, 
Program  Director,  Room  675,  Division  of 
Electrical  and  Communications  Systems, 
National  Science  Foundation,  4201  Wilson 
Blvd..  Arlington.  VA  22230.  Telephone:  (703) 
306-1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  XYZ  on  a 
Chip  proposals  submitted  in  response  to  the 
program  announcement  (NSF  00-15). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  as.sociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  )une  19.  2000. 
Karan  I.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-15824  Filed  6-21-00;  8:45  am] 

i  COM  7MS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In 
Bloengineering  and  Environmental 
Syatama;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bloengineering  and  Environmental  Systems 
(No.  1189). 
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Date  and  Time:  July  14.  2000;  8:00  am- 
5KX)  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  320,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  Weigand,  Program 
Director,  Biochemical  Engineering,  Division 
of  Bloengineering  and  Environmental 
Systems,  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230, 
Telephone:  (703)  306-1318. 

Purpose  of  Meeting:  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
received  under  the  XYZ  on  a  Chip  Initiative 
(Announcement  Number  NSF  00-15).  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  person  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  19,  2000. 
Karan  ).  York, 

Commiftee  Management  Officer. 

[FR  Doc.  00-15825  Filed  6-21-00;  8:45  am) 

BHJJfM  CODE  7S66-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  in  Deaign, 
Manufacture,  and  Induatrial 
innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92 — 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufiactiuv,  and  Industrial  Innovation — 
(1194). 

Date  and  Time:  July  14,  2000,  8  a.m.-5:30 
pm. 

Place:  Room  330,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kamalakar  Rajurkar, 
Program  Director,  Manufacturing  Machines, 
and  Equipment,  (703)  306-1330,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  XYZ-On- 
a-Chip  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  propiosals. 
These  matters  that  are  exempt  under  5  U.S.C. 


522b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  2000. 
Karen ).  York, 

Committee  Management  Officer. 

[FR  Doc.  00-15826  Filed  6-21-00;  8:45  am] 

BIUJNO  COOf  755S-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Partei  in  Chemical 
and  Tranaport  Syatama;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Dates/Time:  July  14,  2000;  8:00  a.m.  to  5:00 
p.m. 

Place:  Room  1295,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  K.  Burica, 
Program  Director,  Division  of  Chemical  and 
Transport  Systems,  Room  525.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financieil  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2000  New 
Technologies  for  the  Environment  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data;  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  19,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  Oa-15827  Filed  6-21-00:  8:45  am] 

BIUJNGCOOE  75S5-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in 
Bloengineering  and  Environmental 
Syatama:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annuimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bloengineering  and  Environmental  Systems 
(1189). 


Date  and  Time:  July  17-18,  2000;  8  a.m.- 
5  p.m. 

Place:  Room  770.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  Weigand,  Program 
Director,  Division  of  Bloengineering  and 
Environmental  Systems,  National  Science 
Foundation;  4201  Wilson  Boulevard; 
Arlington,  Virginia  22230;  Telephone:  (703) 
306-1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Environmental  Technology-  Engineering 
"New  Technologies  for  the  Environment" 
proposals  as  part  of  the  selection  process  for 
awards._ 

Reason  for  Closing:  The  proposals  being 
reviewed  include  informaUon  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  a.ssociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  19,  2000. 
Karen  ).  York, 

Committee  Management  Officer. 

(FR  Doc.  00-15828  Filed  6-21-00;  8:45  am] 

BSJJNG  CODE  7S5S-01-M 


NATKMML  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in 
Undergraduate  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214)  Course. 
Curriculum,  and  Laboratory  Improvement 
Program  (CCU). 

Date/Time:  Jtily  17-20  and  July  24-27. 
2000;  8  a.m.  to  5  p.m. 

Place:  Rooms  381  (Headquarters  Room) 
Doubletree  Hotel.  300  Army-Navy  Drive, 
Arlington,  VA  22202.. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Susan  H.  Hixson, 
Herbert  H.  Levitan  and  Myles  G.  Boylan, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1667/9.. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CCU 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiuv,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
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conc^eming  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.  C.  S52b(c),  (4)  and  (6)  of  the  Ck>vemment 
in  the  Sunshine  Act. 

Dated:  |une  19.  2000. 
Karen  |.  York, 

Committee  Management  Officer. 
|FK  Dot:.  00-15829  Filed  6-21-00:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUHMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

Information  pertaining  to  the 
proposed  rule  requirements  to  be 
submitted: 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Operator  License  Eligibility 
and  Use  of  Simulation  Facilities  in 
Operator  Licensing  and  Simulation 
Facility  Certification. 

3.  The  form  number  if  applicable: 
NRC  Form  474. 

4.  How  often  the  collection  is 
required:  One-time  basis  for  initial 
simulation  facility  certification  and 
quadrennially  thereafter. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  and  applicants  for 
facility  power  operating  licenses  and 
individual  operators'  licenses. 

6.  An  estimate  of  the  number  of 
responses:  70  simulation  facility 
licensees. 

7.  The  estimated  number  of  annual 
respondents:  18. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
proposed  rule  requirement  or  request: 
120  hours  per  response  for  a  total 
burden  reduction  of  2,160  hours. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  55. 
"Operators'  Licenses,"  of  the  NRC's 
regulations,  specifies  information  and 
data  to  be  provided  by  applicants  and 
facility  licensees  so  that  the  NRC  may 


make  determinations  concerning  the 
licensing  and  requalification  of 
operators  for  nuclear  reactors,  as 
necessary  to  promote  public  health  and 
safety.  The  proposed  rule  would  allow 
applicants  for  reactor  operator  and 
senior  reactor  operator  licenses  to  fulfill 
a  portion  of  the  experience  prerequisites 
by  manipulating  a  plant-referenced 
simulator  as  an  alternative  to  use  of  the 
actual  plant.  In  addition,  the  proposed 
rule  would  remove  current  requirements 
for  certification  of  simulator  facilities 
and  routine  submittal  of  simulator 
performance  test  reports  to  the  NRC  for 
review. 

A  copy  of  the  proposed  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room. 
2120  L  SUwt.  NW  (lower  level). 
Washington,  £)C.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBUC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  July  24,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin.  Office  of  Information  and 
Regulatory  Affairs  (3150-0018  and 
3150-0138),  NEOB-10202,  Office  of 
Management  and  Budget, 
Washington,  DC  20503 
Comments  can  also  be  submitted  by 

telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 

Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  |o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

jFR  Doc.  00-15777  Filed  6-21-00;  8:45  am) 
MLUNQ  COOl  7M»-ei-F 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  QuMe;  lssuar>ce, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 


implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number.  DG-1097 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Fire  Protection  for 
Operating  Nuclear  Power  Plants."  This 
guide  is  being  developed  to  provide  a 
comprehensive  fire  protection  guidance 
document  and  to  identify  the  scope  and 
depth  of  fire  protection  that  the  NRC 
staff  has  determined  to  be  acceptable  for 
operating  nuclear  plants. 

This  duraft  guide  has  not  received 
complete  stan  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Stretit  NW., 
Washington.  DC.  Comments  will  be 
most  helpful  if  received  by  August  10, 
2000. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905:  e-mail  CAG®NRC.GOV. 
Electronic  copies  of  this  draft  guide, 
under  Accession  Number 
ML00371 1848,  are  available  in  NRC's 
Public  Electronic  Reading  Room,  which 
can  also  be  accessed  through  NRC's  web 
site,  <WWW.NRC.GOV>.  For 
information  about  the  draft  guide  and 
the  related  documents,  contact  Mr.  E.A. 
Connell  at  (301)  415-2838;  e-mail 
EAC@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  fax 
to  (301)  415-2289.  or  by  email  to 
<DISTRIBUTION@NRC.GOV>. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  14th  day 
of)une2000. 

For  the  Nuclear  Regulatory  Commission. 

Charles  E.  Ader, 

Director,  Program  Management,  Policy 
Development  B-  Analysis  Staff,  Office  of 
Nuclear  Regulatory  Research. 

|FR  Doc.  00-15778  Filed  6-21-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  SSD  99-27;  ASLBP  No.  00- 
778-06-ML] 

GRAYSTAR,  Inc.;  Designation  of 
Presiding  Officer 

Piusuant  to  delegation  by  the 
Commission,  see  CLI-00-10.  51  NRC  _ 
(June  13,  2000);  see  also  37  FR  28.710 
(Dec.  29. 1972),  and  the  Commission's 
regulations,  see  10  CFR  2.1201.  2.1207. 
notice  is  hereby  given  that  (1)  A  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  designated  as 
Presiding  Officer  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing;  and  (2)  upon  making  the 
requisite  findings  in  accordance  with  10 
CFR  2.1205(h).  the  Presiding  Officer 
will  conduct  an  adjudicatory  hearing  in 
the  following  proceeding:  GRAYSTAR, 
hic.  Suite  103,  200  Valley  Road,  Mt. 
Arlington,  NJ  07856. 

The  hearing  will  be  conducted 
pursuant  to  10  CFR  part  2,  subpart  L,  of 
the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  This 
proceeding  concerns  a  request  for 
hearing  submitted  by  GrayStar.  Inc. 
(Gray Star).  The  request  was  filed  in 
response  to  a  May  24,  2000  NRC  staff 
letter  denying  GrayStar's  April  12. 1999 
application  for  registration  of  its  Model 
GS-42  source  design  and  the  Model  1 
irradiator. 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge  G. 
Paul  Bollwerk.  III.  Piusuant  to  the 
provisions  of  10  CFR  2.722.  2.1209, 
Administrative  Judge  Frederick  J.  Shon 
has  been  appointed  to  assist  the 


Presiding  Officer  in  taking  evidence  and 
in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with 
Judges  Bollwerk  and  Shon  in 
accordance  with  10  CFR  2.1203.  Their 
addresses  are: 

Administrative  Judge  G.  Paul 
Bollwerk,  III.  Presiding  Officer,  Atomic 
Safety  and  Licensing  Board  Panel,  L^. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001. 

Administrative  Judge  Frederick  J. 
Shon,  Special  Assistant,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555-0001. 

Issued  at  Rockville.  Maryland,  this  16th 
day  of  June  2000. 
G.  Paul  Bollwerk,  m. 
Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  00-15776  Filed  6-22-00;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 
AGENCY:  Office  of  Persoimel 


Management. 
action:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzy  Barker.  Staffing  Reinvention 
Office.  Employment  Service  (202)  606- 
0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Ser\'ice  provisions  of  5 
CFR  213  on  May  22,  2000  (65  FR 
32133).  Individual  authorities 
established  or  revoked  imder  Schedules 
A  and  B  and  established  under 
Schedule  C  between  April  1,  2000,  and 
April  30,  2000,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  diuing  April 
2000. 


Schedules 

No  Schedule  B  authorities  were 
established  or  revoked  during  April  ' 
2000. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  April  2000. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  April  10,  2000. 

Confidential  Assistant  to  the 
Administrator,  Animal  Plant  and  Health 
Inspection  Service.  Effective  April  13, 
2000. 

Confidential  Assistant  to  the 
Administrator,  Agricultural  Research 
Service.  Effective  April  20,  2000. 

Staff  Assistant  to  the  Director,  Office 
of  Commimications.  Effective  April  20, 
2000. 

Special  Assistant  to  the 
Administrator,  Food  and  Safety 
Inspection  Service.  Effective  April  28, 
2000. 

Department  of  the  Army  (DOD) 

Assistant  for  PubUc  Liaison  to  the 
Secretary  of  the  Army.  Effective  April 
10,  2000. 

Department  of  Ck)mmerce 

Confidential  Assistant  to  the  Under 
Secretary  for  Oceans  and  Atmosphere. 
Effective  April  18,  2000. 

Senior  Advisor  to  the  Deputy 
Assistant  Secretary  for  Service 
Industries  and  Finance,  International 
Trade  Administration.  Effective  April 
18,  2000. 

Department  of  Defense 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  of  Defense  (Inter- American 
Affairs).  Effective  April  6,  2000. 

Defense  Fellow  to  the  Special 
Assistant  to  Secretary  of  Etefense  for 
White  House  Liaison.  Effective  April  24. 
2000. 

Confidential  Assistant  to  the  Deputy 
Secretary  of  Defense.  Effective  April  28, 
2000. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Civil  Rights. 
Effective  April  3.  2000. 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
April  6,  2000. 

Confidential  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective  April 
14,  2000. 

Confidential  Assistant  to  the  Director 
of  Scheduling  and  Briefing,  Office  of  the 
Secretary.  Effective  April  14,  2000. 

Confiilential  Assistant  to  the  Deputy 
Secretary.  Effective  April  20, 2000. 
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Secretary's  Regional  Representative, 
Region  V.  Chicago.  IL  to  the  Deputy 
Assistant  Secretary.  Effective  April  28. 
2000. 

Department  of  Energy 

Public  Affairs  Specialist  to  the 
Director.  OfBce  of  Public  Affairs. 
Effective  April  13.  2000. 

Special  Assistant  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  April  20.  2000. 

Special  Assistant  to  the  Assistant 
Secretary,  OfHce  of  Environment,  Safety 
and  Health.  Effective  April  25.  2000. 

Department  of  Labor 

Secretary's  Representative  Kansas 
City,  MO  to  the  Associate  Director. 
Effective  April  14.  2000. 

Department  of  State 

Public  Affairs  Specialist  to  the 
Assistant  Secretary,  Bureau  of  Public 
Affairs.  Effective  April  10,  2000. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary,  Bureau  of  Public 
Affairs.  Effective  April  25,  2000. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary,  Bureau  of  Public 
Affairs.  Effective  April  25,  2000. 

Department  of  Transportation 

Special  Assistant  to  the  Assistant 
Secretary  for  Transportation  Policy. 
Effective  April  7,  2000. 

Department  of  the  Treasury 

Director  of  Strategic  Planning, 
Scheduling  and  Advance  to  the  Chief  of 
Staff.  Effective  April  28,  2000. 

Small  Business  Administration 

Regional  Administrator  to  the 
Assistant  Administrator,  Field 
Operations.  Effective  April  7.  2000. 

U.S.  Chemical  Safety  and  Hazard 
Investigation  Board 

Special  Assistant  to  the  Board 
Member.  Effective  April  28,  2000. 

U.S.  International  Trade  Commission 

Senior  Economist  to  the 
Conunissioner.  Effective  April  13,  2000. 

Authority:  5  U.S.C.  3301  and  3302:  E.O. 
10577.  3  CFR  1954-1958  Comp..  P.218 

OfTice  of  Personnel  Management. 

Janice  R.  Lachanca. 

Director. 

|FR  Doc.  00-15794  Filed  6-21-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fll*  No.  1-07953] 

iMuer  Delisting;  Notice  of  Appllcatton 
To  Withdraw  From  Listing  and 
Registration;  (Rio  Aigom  Limited, 
Common  Shares,  No  Par  Value,  and 
Aasoclated  Common  Share  Purchase 
Rights) 

June  15.  2000. 

Rio  Algom  Limited  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ('Act") '  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Shares,  no  par  value,  and  associated 
Common  Share  Purchase  Rights 
(referred  to  collectively  herein  as  the 
"Securities"),^  from  listing  and 
registration  on  the  American  Stock 
Exchange  LLC  ("Amex"). 

The  Company,  which  is  based  in 
Toronto,  Ontario,  and  whose  Securities 
are  listed  in  Canada  on  the  Toronto 
Stock  Exchange,  has  effected  a  new 
listing  for  its  Seciuities  on  the  New 
York  Stock  Exchange  ("NYSE").  Trading 
in  the  Securities  on  the  NYSE 
commenced,  and  was  concurrendy 
suspended  on  the  Amex,  at  the  opening 
of  business  on  June  8.  2000.  The 
Company's  Registration  Statement  on 
Form  8-A  with  respect  to  the  NYSE 
listing  became  effective  on  )une  1.  2000. 
The  Company  has  obtained  a  listing  of 
its  Securities  on  the  NYSE  in  hopes  of, 
among  other  things,  increasing  the 
potential  liquidity  for  its  Common 
Shares. 

On  February  16,  2000,  the  Company's 
board  of  directors  approved  a  resolution 
authorizing  the  withdrawal  of  the 
Securities  from  listing  and  registration 
on  the  Amex.  The  Amex  has  in  turn 
advised  the  Company  that  its 
application  for  such  withdrawal  has 
been  made  in  accordance  with  the  rules 
of  the  Amex  and  that  the  Amex  would 
not  object  to  such  withdrawal,  pending 
its  final  approval  by  the  Commission.  In 
the  light  of  the  new  listing  of  the 
Securities  on  the  NYSE,  the  Amex  has 
not  required  the  Company  to  notify  its 
shareholders  of  its  intention  to 
withdraw  the  Securities  from  listing  and 
registration  on  the  Amex. 

The  Company  has  stated  that  its 
application  relates  solely  to  the 
withdrawal  of  the  Securities  from  listing 


'  15  U.S.C.  B7Ad). 

»17CFR240.I2d2-2(d). 

-*  The  Common  Share  PurchaM  Rights  currently 
trade  together  with,  and  are  evidenced  by.  the 
associated  Common  Shares. 


and  registration  on  the  Amex  and  shall 
have  no  effect  upon  the  Securities' 
continued  listing  and  registration  on  the 
NYSE  under  Section  12ft))  of  the  Act.'* 

Any  interested  person  may,  on  or 
before  July  7.  2000.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz. 
Secretary. 

|FR  Doc.  00-15728  Filed  6-21-00:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  24,  2000.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 
Small  Business  Administration,  409  3rd 
Street.  SW..  5th  Floor.  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
facqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Disaster  Home  Loan 
Application. 

No's:  5C.  739. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individual  Victims  who  seek  Federal 
Assistance  in  a  Declared  Disaster. 

Annual  Responses:  53,975. 

Annual  Burden:  80.963. 

Jacqueline  White. 

Chief,  Administrative  Information  Branch. 
|FR  Doc.  00-15704  Filed  6-21-00:  8:45  am] 
BHJJNO  COOE  ams-oi-u 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3264] 

State  of  Florida 

Broward  County  and  the  contiguous 
counties  of  Collier.  Dade.  Hendry,  and 
Palm  Beach  in  the  State  of  Florida 
constitute  a  disaster  area  due  to 
damages  caused  by  heavy  rains  that 
occurred  on  May  12,  2000.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  August  14,  2000 
and  for  economic  injury  until  the  close 
of  business  on  March  13,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Baltimore  Place.  Suite 
300.  Atlanta.  GA  30308. 

The  interest  rates  are: 


In 
percent 

For  physical  damage: 

Homeowners  wltti  credit  avail- 
at>le  elsewtiere 

7.375 

Homeowners     without     credtt 
available  elsewhere          

3.687 

Businesses   with   credit   avail- 
able elsewhere 

8.000 

Businesses  and  non-profrt  or- 
ganizations   without    credit 
available  elsewhere    

4.000 

Others  (including  non-profit  or- 
ganizations)     with      credit 
available  elsewtiere  

6.750 

For  economic  injury: 

Businesses  and  small  agricul- 
tural    cooperatives     wittiout 
credit  available  elsewhere  ... 

4.000 

«15U.S.C78y(b). 

» 17  CFR  200.20-3(a)(l). 


The  numbers  assigned  to  this  disaster 
are  326406  for  physical  damage  and 
9H5400  for  economic  injury. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  June  13,  2000. 
Kris  Swedin, 
Acting  Administrator. 

(FR  Doc.  00-15703  Filed  6-21-O0;  8:45  am] 
BIUJNG  COOE  S02S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Acth^nies:  Proposed  Request 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3507). 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collection  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collection  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  the  publication 
of  this  notice.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  the  notice.  You  can  obtain  a  copy  of 
the  collection  instrument  by  calling  the 
SSA  Reports  Clearance  Officer  on  (410) 
965-4145,  or  by  vmting  to  him. 

Internet  Retirement  Insurance  Benefit 
(IRIB)  Application— 0960-0618.  SSA 
intends  to  offer  its  customers  another 
way  to  apply  for  retirement  insurance 
benefits.  CurrenUy.  applicants  for 
retirement  insurance  benefits  complete 
an  SSA-1  by  telephone  or  in  person 
with  the  assistance  of  an  SSA  employee. 
The  IRIB  application  will  enable 
individuals  to  complete  the  application 
on  their  own  electronically  over  the 
Internet.  The  information  collected  will 
be  used  by  SSA  to  determine 
entitlement  to  retirement  insurance 
benefits.  SSA  plans  to  implement  the 
IRIB  application  nationally  later  this 
year.  "The  respondents  are  individuals 
who  apply  for  retirement  insurance 
benefits  over  the  Internet. 

Number  of  Respondents:  139.308. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  46.436 
hours. 


SSA  Address 

Social  Security  Administration, 
DCFAM,  Attii:  Frederick  W. 
Brickenkamp  6401  Security  Blvd.,  1-A- 
21  Operations  Bldg.,  Baltimore,  MD 
21235. 

Dated:  June  15,  2000. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  00-15712  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  for  International  Narcotics  arMl 
Law  Enforcement  Affairs 

(Public  Notice  3339) 

International  Demand  Reduction 
Program  (IDR) 

agency:  Office  of  Einope,  NIS,  and 

Training;  Bureau  for  International 

Narcotics  and  Law  Enforcement  Affairs. 

State 

ACTION:  Notice. 

summary:  State  Department's  Bureau  for 
International  Narcotics  and  Law 
Enforcement  Affairs  (INL)  developed  the 
International  Demand  Reduction 
program  (IDR)  in  1978  to  assist  foreign 
countries  to  mobilize  public  and  private 
sectors  in  effective  support  of  national 
narcotic  control  policies  and  programs. 
The  program  was  enhanced  in  1990  to 
assist  foreign  countries  with  the 
development  of  seff-sustaining 
prevention,  education,  and  treatment 
programs.  The  goal  of  the  program  is  to 
enhance  foreign  political  determination 
to  combat  illegal  drug  abuse  and 
convince  governments  to  dedicate 
sufficient  resources  to  effectively  fight 
this  problem. 

The  IDR  program  has  been  modified 
to  include  die  participation  of  non- 
Federal  agencies  (e.g.,  imiversities.  non 
profit  organizations)  in  the  design  and 
implementation  of  research  and 
evaluation  studies  on  these  programs. 
This  component  of  the  IDR  program  has 
a  timeframe  of  2000-2003. 
DATES:  Strict  deadlines  for  submission 
to  the  FY  2000  process  are:  Full 
proposals  must  be  received  at  INL  no 
later  than  Friday,  July  28.  Letters  of 
intent  will  not  be  required.  We 
anticipate  that  review  of  full  proposals 
will  occur  during  August  2000  and 
fimding  should  begin  during  September 
of  2000  for  most  approved  projects. 
September  25.  2000  should  be  used  as 
the  proposed  start  date  on  proposals, 
imless  otherwise  directed  by  a  program 
manager.  Applicants  should  be  notified 
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of  their  status  within  6  months  of 
submission  deadline.  All  proposals 
must  be  submitted  in  accordance  with 
guidelines  below.  Failure  to  hoed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 
ADDRESSES:  Proposals  may  be  submitted 
to:  U.S.  Department  of  State.  Bureau  of 
International  Narcotics  and  Law 
Enforcement  Affairs,  Navy  Hill  South. 
2430  E  Street  NW.  Washington.  D.C. 
20520.  Attn:  Linda  Cower. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Gower  at  above  address,  TEL: 
202-776-8774,  FAX:  202-776-8775.  or 
Thom  Browne  at  above  address,  TEL: 
202-736-4662.  FAX:  202-647-6962. 
Once  the  RFA  deadline  has  passed, 
DOS  staff  may  not  discuss  competition 
in  any  way  with  applicants  until  the 
proposal  review  process  has  been 
completed. 

SUPPLEMENTARY  INFORMATION: 

Funding  Availability 

This  Program  Announcement  is  for 
projects  to  be  conducted  by  agencies/ 
programs  outside  the  Federal 
government,  for  a  period  of  up  to  three 
years.  Actual  funding  levels  will  depend 
upon  availability  of  funds.  Current 
plans  are  for  up  to  a  total  of  $700,000 
per  year  for  one-three  years  to  be 
available  for  two  new  IDR  awards.  The 
funding  instrument  for  this  award  will 
be  a  grant  or  a  cooperative  agreement. 
Funding  for  non-U. S.  institutions  and 
contractual  arrangements  for  services 
and  products  for  delivery  to  INL  are  not 
available  under  this  announcement. 
Matching  share,  though  encouraged,  is 
not  required  by  this  program.  No 
proposal  should  exceed  a  total  yearly 
cost  of  $  350.000. 

Program  Authority 

Authority:  Section  635(b)  of  the 
Foreign  Assistance  Act,  as  amended 

Program  Objectives 

The  goal  of  the  IDR  program  is  to 
enhance  foreign  political  determination 
to  combat  illegal  drug  abuse  and 
convince  governments  to  dedicate 
sufficient  resources  to  effectively  fight 
this  problem. 

The  program  objectives  of  the  IDR 

Erogram  are:  (1)  Strengthen  the  ability  of 
ost  nations  to  conduct  more  effective 
demand  reduction  efforts  on  their  own; 
(2)  encourage  drug  producing  and 
transit  countries  to  invest  resources  in 
drug  awareness,  demand  reduction,  and 
training  to  build  public  support  and 
political  will  for  implementing  counter- 
narcotics  programs:  (3)  improve 
coordination  of,  and  cooperation  in, 
international  drug  awareness  and 


demand  reduction  issues  involving  the 
U.S.,  donor  countries  and  international 
organizations:  and  (4)  utilize 
accomplishments  in  the  international 
program  to  benefit  U.S.  demand 
reduction  services  at  home. 

Program  Priorities 

The  FY  2000  IDR  Program 
Announcement  invites  program 
assessment  and  evaluation  design 
proposals  for  selected  international 
demand  reduction  programs  in  the 
following  areas: 

(1)  Pn^gram  assessment  to  identify 
best  practices,  common  (cross  cultural) 
program  elements,  and  lessons  learned 
m}m  organizations  in  selected  coimtries 
that  developed  effective  programs 
which  serve  youth  involved  in  or  at-risk 
of  becoming  involved  in  drug-related 
violence;  and 

(2)  Program  assessment  to  identify 
best  practices,  common  (cross  cultural) 
program  elements,  and  lessons  learned 
crom  organizations  in  selected  countries 
that  developed  effective  drug  treatment/ 
after  care  programs. 

For  the  purpose  of  this 
announcement,  projects  providing 
services  for  youtns  at-risk  for  drug- 
related  violence  in  Colombia.  Sicily,  the 
United  States,  and  South  Africa  will  be 
the  focus  of  the  "best  practice"  program 
assessment.  The  proposed  project 
should  involve  four  phases — an  initial 
gathering  of  background  information: 
field  work  in  the  selected  countries  to 
obtain  information  ht)m  public 
organizations  and  NGOs:  training  and 
technical  assistance,  as  necessary,  to 
strengthen  anti-violence  programs  in 
target  foreign  countries  only;  and  report 
generation  that  summarizes  findings  by 
country  and  across  countries/sites. 

For  tne  purpose  of  this 
announcement,  projects  providing  drug 
treatment  and  after  care  services  for 
adult  and  juvenile  populations  in  Latin 
America,  Southeast  Asia,  and  Europe 
will  be  the  focus  of  the  "best  practice" 
program  assessment.  Applicants  should 
budget  for  separate,  two-week  fact 
finding  trips  as  follows:  three  trips  to 
Europe  and  four  trips  each  to  Latin 
America  and  Southeast  Asia.  INL  will 
identify  specific  countries/programs  to 
visit  after  grant  award.  The  proposed 
project  should  involve  four  phases — an 
initial  gathering  of  background 
information,  field  work  in  the  selected 
countries  to  obtain  information  from 
public  organizations  and  NGOs.  report 
generation  that  summarizes  findings  by 
country  and  across  countries/sites,  and 
a  descriptive  report  that  highlights 
accomplishments/results  for  foreign 
treatment  programs  established  from 
INL- funded  training  from  1990  to  the 


present.  This  information  will  be 
collected  during  the  field  works  finding 
trips  outlined  above. 

Any  grant  applicants  who  will  be 
working  with  counterpart  research 
institutions/universities  to  implement 
the  proposed  assessment  or  evaluation 
programs  may  sub-grant  or  sub-contract 
services  to  assist  in  fulfilling  program 
objectives. 

EligibiUty 

Eligibility  is  limited  to  non-Federal 
agencies  and  organizations.  Applicants 
are  urged  to  seek  collaboration  with 
counterpart  research  institutions/ 
universities.  Experience  of  U.S. 
evaluators  related  to  conducting 
demand  reduction-related  training  and 
technical  assistance  and/or  program 
assessments/evaluations  in 
international  settings,  though  not 
required,  is  helpful.  Universities  and 
non-profit  organizations  are  included 
among  entities  eligible  for  funding 
under  this  announcement.  Direct 
funding  for  non-U.S.  institutions  is  not 
available  imder  this  announcement. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  Program  Priorities  identified 
above  and  meet  the  following  evaluation 
criteria: 

(1)  Relevance  (15%):  Importance  and 
relevance  to  the  goal  and  objectives  of 
the  IDR  program  identified  above. 

(2)  Methodology  (20%):  Adequacy  of 
the  proposed  approach  and  activities, 
including  development  of  relevant 
evaluation  methodologies,  research 
protocols,  training  curricula,  project 
milestones,  and  final  products. 

(3)  Readiness  (25%):  Relevant  history 
and  experience  in  conducting  program 
evaluations,  assessments,  and  training 
in  the  program  priority  areas  identified 
above,  strength  of  proposed  evaluation/ 
assessment/training  teams,  past 
performance  record  of  applicants. 

(4)  Linkages  (25%):  Connections  to 
existing  demand  reduction  or 
correctional  agencies  in  target  countries 
outlined  in  Program  Priorities  above,  in 
addition  to  previous  program 
assessment/evaluation/training 
experience  in  these  countries. 

(5)  Costs  (15%):  Adequacy/efficiency 
of  the  proposed  resources;  appropriate 
share  of  total  available  resources. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  independent  peer  panel  review 
composed  of  INL  and  other  Federal  USG 
agency  experts.  The  panel's 


recommendations  and  evaluations  will 
be  considered  by  the  program  managers 
in  final  selections.  Those  ranked  by  the 
panel  and  program  managers  as  not 
recommended  for  funding  will  not  be 
given  further  consideration  and  will  be 
notified  of  non-selection.  For  the 
proposals  rated  for  possible  funding,  the 
program  managers  will:  (a)  Ascertain 
which  proposals  meet  the  objectives,  fit 
the  criteria  posted:  (b)  select  the 
proposals  to  be  funded;  (c)  determine 
the  total  duration  of  funding  for  each 
proposal;  and  (d)  determine  the  amount 
of  funds  available  for  each  proposal. 

Unsatisfactory  performance  by  a 
recipient  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals 

(1)  Proposals  submitted  to  INL  must 
include  the  original  and  three  tmbound 
copies  of  the  proposal.  (2)  Program 
descriptions  must  be  limited  to  20  pages 
(numbered),  not  including  budget, 
personnel  vitae,  letters  of  support  and 
all  appendices,  and  should  be  limited  to 
funding  requests  for  one  to  three  years 
duration.  Federally  mandated  forms  are 
not  included  within  the  page  count.  (3) 
Proposals  should  be  sent  to  INL  at  the 
above  address.  (4)  Facsimile 
transmissions  of  full  proposals  will  not 
be  accepted. 

(b)  Required  Elements 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Project  Director 
(PD)  and  the  institutional  representative 
and  should  clearly  indicate  which 
project  area  is  being  addressed.  The  PD 
and  institutional  representative  should 
be  identified  by  full  name,  title, 
organization,  telephone  number  and 
address.  The  total  amount  of  Federal 
funds  being  requested  should  be  listed 
for  each  budget  period. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
as  a  separate  page,  headed  with  the 
proposal  title,  institution(s)  name, 
investigator(s),  total  proposed  cost  and 
budget  period. 

(3)  Prior  program  evaluation 
experience:  A  sununary  of  prior  demand 
reduction-related  program  evaluation 
experience  should  be  described, 
including  evaluations/assessments 


related  to  program  priorities  identified 
above  and/or  conducted  in  foreign 
countries.  Reference  to  each  prior 
program  evaluation  award  should 
include  the  title,  agency,  award  number, 
period  of  award  and  total  award.  The 
section  should  be  a  brief  summary  and 
should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
project  objectives,  proposed  evaluation/ 
assessment  methodology,  relevance  to 
the  goal  and  objectives  of  the  IDR 
program,  and  the  program  priorities 
listed  above.  Benefits  of  the  proposed 
project  to  U.S.  demand  reduction/ 
violence  reduction  efforts  should  be 
discussed.  A  year-by-year  summary  of 
proposed  work  must  be  included  clearly 
indicating  that  each  year's  proposal 
work  is  severable  and  can  easily  be 
separated  into  annual  increments  of 
meaningful  work.  The  statement  of 
work,  including  figures  and  other  visual 
materials,  must  not  exceed  20  pages  of 
length. 

(5)  Budget:  Applicants  must  submit  a 
Standard  form  424  (4-92)  "Application 
for  Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs."  The  proposal  must  include 
total  and  annual  budgets  corresponding 
with  the  descriptions  provided  in  the 
statement  of  work.  Additional  text  to 
justify  expenses  should  be  included 
(i.e.,  salaries  and  benefits  by  each 
proposed  staff  person;  direct  costs  such 
as  travel  (airfare,  per  diem, 
miscellaneous  travel  costs);  equipment, 
supplies,  contractual,  and  indirect 
costs).  Indicate  if  indirect  rates  are 
DCAA  or  other  Federal  agency  approved 
or  proposed  rates  and  provide  a  copy  of 
the  current  rate  agreement.  In  addition, 
furnish  the  same  level  of  information 
regarding  sub-grantee  costs,  if 
applicable,  and  submit  a  copy  of  your 
most  recent  A-110  audit  report. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Vitae  for  each  project  staff  person 
should  not  exceed  three  pages  in  length. 

(c)  Other  Requirements 

Primary  Applicant  Certificatiqp — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-Sll,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Non  procurement  Debarment  and 
Suspension — ^Prospective  participants 
(as  defined  at  15  CFR  Part  26.  section 
105)  are  subject  to  15  CFR  Part  26. 


"Non-procurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F.  "Government  Wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying— Persons  (as  defined 
at  15  CFR  Part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants  of  more  than  $100,000;  and 

4.  Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbjring  using  any  funds  must  submit 
SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  imder  15  CFR 
part  28.  appendix  B. 

Lower  Tier  Certifications 

(1)  Recipients  must  require 
applicants/bidders  for  sub-grants  or 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Volimtary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  Form  SF-LLL.  "Disclosiu*  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  Department 
of  State  (DOS).  SF-LLL  submitted  by 
any  tier  recipient  or  sub-recipient 
should  be  submitted  to  DOS  in 
accordance  with  the  instructions 
contained  in  the  award  dociunent. 

(2)  Recipients  and  sub-recipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of  State 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 

(3)  Pre-award  Activities — tf  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assiuance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
State  to  cover  pre-award  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,"  OMB  Circular  No. 
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A-133.  "Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions."  and  15  CFR  Part  24. 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 

(5)  All  non-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associate  with  the 
applicant  have  been  convicted  of.  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity. 

(6)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full, 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  State  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  State  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  the 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  State. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex,  national 
origin  or  disability  shall  be  excluded 
horn  participation  in.  denied  benefits  of 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
assistance  from  the  INL  IDR  program. 


Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number.  The  standard 
forms  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  under 
OMB  approval  number  0348-0043, 
0348-0044,  and  0348-0046. 

Classification:  This  notice  has  been 
determined  to  be  not  signiHcant  for 
purposes  of  Executive  Order  12866. 

Dated.  |une  13.  200U.  _ 

Thomas  M.  Browne  Jr., 
Deputy  Director.  Office  of  Europe.  NIS.  and 
Training.  Bureau  for  International  Narcotics 
and  Law  Enforcement  Affairs.  U.S. 
Department  of  State. 

jFR  Do<;.  00-1.5834  Filed  6-21-00:  8:45  ami 
MUMQ  coot  4710-17-^ 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Invitation  for  Public 
Comment  From  FTAA  Committee  of 
Government  Representatives  on  ttte 
Participatton  of  Civil  Society 

agency:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Notice. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  is  providing 
notification  that  the  Committee  of 
Government  Representatives  on  the 
Participation  of  Civil  Society 
(Committee),  established  by  the  34 
countries  participating  in  the 
negotiations  for  a  Free  Trade  Area  of  the 
Americas  (FTAA),  has  issued  an 
invitation  for  public  conunent  on  trade 
matters  related  to  the  FTAA  process. 
FOR  FURTHER  INFORMATION:  The 
invitation  for  public  comment  and  a 
cover  sheet  identifying  information  to 
be  included  with  submissions  to  the 
Committee  have  been  posted  on  the 
official  FTAA  website  [www.ftaa- 
alca.orgi  and  are  reproduced  below.  The 
FTAA  website  also  contains  background 
information  regarding  the  FTAA 
process,  including  the  Committee's 
report  of  November  1999  to  the  FTAA 
Trade  Ministers  and  the  Toronto  and 
San  Jose  Ministerial  Declarations.  Any 
questions  concerning  the  FTAA 
negotiations  should  be  addressed  to  the 
agency's  Office  of  Western  Hemisphere 
Affairs  at  (202)  395-5190. 

SUPPLEMENTARY  INFORMATION: 


1.  Background  on  the  FTAA 
Negotiations 

Miami  Summit  of  the  Americas.  On 
December  11,  1994,  President  Clinton 
and  the  33  other  democratically-elected 
leaders  in  the  Western  Hemisphere  met 
in  Miami,  Florida  for  the  first  Summit 
of  the  Americas.  They  agreed  to 
conclude  negotiations  on  a  Free  Trade 
Area  of  the  Americas  (FTAA)  no  later 
than  the  year  2005  and  to  achieve 
concrete  progress  toward  .that  objective 
by  the  end  of  the  century.  The  Miami 
Declaration  of  Principles  and  Plan  of 
Action  announced  the  agreements 
reached  by  the  leaders  at  the  First 
Summit  of  the  Americas.  With  respect 
to  the  FTAA.  the  Plan  of  Action  states 
in  part: 

We  will  strive  to  maximize  marlcet 
openness  through  high  levels  of  discipline  as 
we  build  upon  existing  agreements  in  the 
Hemisphere.  We  will  also  strive  for  balanced 
and  comprehensive  agreements,  including 
among  others:  Tariffs  and  non-tariff  barriers 
affecting  trade  in  goods  and  services: 
agriculture:  subsidies:  investment: 
intellectual  property  rights;  government 
procurement:  technical  barriers  to  trade; 
•sfapwrds:  rules  of  origin;  antidumping  and 
oountarvailing  duties;  sanitary  and 
phytosanitary  standards  and  procedures: 
dispute  resolution;  and  competition  policy. 

The  Plan  of  Action  also  states: 

Free  trade  and  increased  economic 
integration  are  key  factors  for  sustainable 
development.  This  will  be  furthered  as  we 
strive  to  make  our  trade  liberalization  and 
environmental  policies  mutually  supportive, 
taking  into  account  efforts  undertaken  by  the 
GATT/WTO  and  other  international 
organizations.  As  economic  integration  in  the 
Hemispheie  proceeds,  we  will  further  secure 
the  observance  and  promotion  of  worker 
rights,  as  defined  by  appropriate 
international  conventions.  We  will  avoid 
disguised  restrictions  on  trade,  in  accordance 
with  the  GATT/WTO  and  other  international 
obligations. 

San  fose  Ministerial.  The  34  Western 
Hemisphere  ministers  responsible  for 
trade  met  on  March  19, 1998  in  San 
Jose.  Costa  Rica.  At  the  San  Jose 
meeting,  the  trade  ministers 
recommended  that  the  Western 
Hemisphere  leaders  initiate  the 
negotiations  and  provided 
recommendations  on  the  structure, 
objectives,  principles,  and  venues  of  the 
negotiations.  The  trade  ministers 
proposed  the  creation  of  nine 
negotiating  groups  and  three  non- 
negotiating  committees  and  groups, 
including  the  Committee  of  Government 
Representatives  on  the  Participation  of 
Civil  Society.  They  also  established  the 
Trade  Negotiations  Conunittee  (TNC)  to 
guide  the  work  of  the  negotiating 
groups,  to  decide  on  the  overall 


architecture  of  the  FTAA  agreement  and 
to  address  institutional  issues. 

Trade  ministers  also  reiterated  that 
the  FTAA  negotiations  will  take  into 
account  the  broad  social  and  economic 
agenda  contained  in  the  Miami 
Declaration  of  Principles  and  Plan  of 
Action  with  a  view  to  "contributing  to 
raising  living  standards,  to  improving 
the  working  conditions  of  all  people  in 
the  Americas  and  to  better  protecting 
the  environment." 

The  San  Jose  Ministerial  Declaration, 
as  well  as  the  Miami  Declaration,  can  be 
accessed  through  the  ofBcial  FTAA 
website  [www.ftaa-alca.oi^). 

Santiago  Summit  of  the  Americas.  On 
April  18-19. 1998,  President  Clinton 
and  his  33  counterparts  initiated  the 
Free  Trade  Area  of  the  Americas 
negotiations  at  the  Sununit  of  the 
Americas  meeting  in  Santiago,  Chile. 
The  leaders  agreed  to  the  general 
framework  proposed  by  the  34  trade 
ministers,  which  included  the 
establishment  of  nine  negotiating  groups 
to  be  guided  by  the  principles  and 
objectives  agreed  by  the  ministers  in 
San  Jose. 

The  nine  negotiating  groups 
established  by  the  FTAA  countries  are 
responsible  for  the  following  areas  of 
the  negotiations:  (1)  Market  access;  (2) 
investment;  (3)  services;  (4)  government 
procurement;  (5)  dispute  settlement;  (6) 
agricidture;  (7)  intellectual  property 
rights;  (8)  subsidies,  antidiunping  and 
countervailing  duties;  and  (9) 
competition  policy.  In  addition  to  the 
nine  negotiating  groups,  three  non- 
negotiating  committees  and  groups  were 
established.  They  are:  (1)  The 
Consultative  Group  on  Smaller 
Economies;  (2)  the  Conunittee  of 
Government  Representatives  on  the 
Participation  of  Civil  Society;  and  (3) 
the  Joint  Goverrunent-Private  Sector 
Committee  of  Experts  on  Electronic 
Commerce.  The  negotiating  groups  and 
non-negotiating  committees  and  groups 
began  meeting  in  September  1998. 

Tomnto  Ministerial  Meeting.  On 
November  3-4. 1999.  the  FTAA 
minis  tei-s  met  in  Toronto  to  review  the 
progress  made  by  the  negotiating  groups 
during  the  first  phase  of  the  negotiations 
and  to  determine  the  next  steps  to  be 
taken  in  the  FTAA  process.  The 
ministers  in  Toronto  expressed  approval 
of  the  progress  made  by  the  negotiating 
groups  and  directed  them  to  begin 
preparing  draft  texts  of  their  respective 
chapter,  to  be  completed  by  the  next 
meeting  of  FTAA  ministers  in  April 
2001.  The  Toronto  Declaration  has  been 
posted  on  the  official  FTAA  website 
[www.ftaa-alca.oirg). 


2.  FTAA  Committee  of  Government 
Representatives  on  the  Participation  of 
Civil  Society 

At  the  1998  meeting  in  San  Jose,  the 
trade  ministers  jointly  recognized  and 
welcomed  the  interests  and  concerns 
expressed  by  a  broad  spectrum  of 
interested  non-govemmental  parties  in 
the  hemisphere  and  encouraged  these 
and  other  parties  to  provide  their  views 
on  trade  matters  related  to  the  FTAA 
negotiations.  In  order  to  facilitate  this 
process,  the  ministers  agreed  to 
establish  the  Committee  of  Government 
Representatives  on  the  Participation  of 
Civil  Society.  The  TPSC  published  a 
Federal  Register  notice  on  July  29, 1998 
(63  FR  40579)  requesting  comments  on 
the  operation  of  the  Committee,  which 
was  mandated  to  receive,  analyze,  and 
report  on  the  full  range  of  comments 
received  from  civil  society  from 
throughout  the  hemisphere.  At  its  first 
meeting  in.Dctober  1998,  the  Committee 
approved  an  open  invitation  soliciting 
views  from  the  hemisphere's  public. 
The  open  invitation  was  placed  on  the 
FTAA  website  and  countries  agreed  to 
use  national  mechanisms  to  disseminate 
the  invitation  further.  In  the  United 
States,  the  invitation  was  disseminated 
through  a  variety  of  means,  including 
press  releases,  letters  to  advisory 
committees  and  public  meetings. 

Prior  to  the  Toronto  Ministerial 
Meeting,  the  Committee  prepared  a 
report  for  the  Ministers  describing  the 
submissions  it  received  from  the  public. 
This  report  has  been  published  on  the 
official  FTAA  website  (www.ftaa- 
alca.org.).  Executive  summaries  of  the 
submissions  have  also  been  published 
on  the  Department  of  State  website 
(www.state.gov/www/issues/economic/ 
current_issues.html). 

3.  Invitation  for  Public  Comments 

The  Committee  has  issued  a  second 
invitation  to  the  public  for  comments  on 
the  FTAA  process.  The  U.S. 
Government  encourages  the  widest 
participation  in  this  public  comment 
process  and  will  ensure  that  U.S. 
negotiators  review  all  submissions  for 
consideration  in  the  ongoing  FTAA 
negotiations.  The  invitation  is  an 
important  part  of  our  effort  to  ensure 
that  the  views  of  the  public  receive 
consideration  in  the  FTAA  negotiating 
process.  The  comments  received  by  the 
Committee  will  form  the  basis  for  the 
Committee's  next  report  to  the  FTAA 
Trade  Ministers. 

The  invitation  has  been  posted  on  the 
official  FTAA  website  (www.ftaa- 
alca.org),  along  with  a  cover  sheet 
detailing  information  that  must  be 
included  with  all  submissions  to  the 


Committee.  Those  persons  wishing  to 
submit  comments  must  comply  with  the 
requirements  Usted  in  the  invitation, 
particularly  those  conteiined  in 
paragraph  4,  and  include  a  completed 
cover  sheet  with  each  submission.  Both 
the  invitation  and  the  cover  sheet  are 
reproduced  below.  The  deadline  for 
receipt  (^  comments  is  September  30, 
2000. 

Peter  F.  Allgeier, 

Associate  United  States  Trade  Representative 
for  the  Western  Hemisphere. 

Open  Invitation  to  Civil  Society  in  FTAA 
Participatiiig  Countries 

1.  During  the  Fifth  Trade  Ministerial 
Meeting  held  in  Toronto  on  November  4. 
1999,  the  Ministers  Responsible  for  Trade  of 
the  Hemisphere  welcomed  the  rejjort  of  the 
Committee  of  Government  Representatives 
on  the  Participation  of  Civil  Society,  which 
presents  a  range  of  views  received  from 
individuals  and  organizations  in  the 
hemisphere.  The  Trade  Ministers  reaffirmed 
their  commitment  to  the  principle  of 
transparency  in  the  negotiating  process  and 
to  conducting  their  negotiations  in  such  a 
manner  as  to  broaden  public  understanding 
and  support  for  the  FTAA. 

2.  They  stressed  the  fact  that  the 
Committee  was  established  as  a  mechanism 
to  fulfill  this  commitment  and  to  obtain 
ongoing  input  from  Civil  Society  on  trade 
matters  relevant  to  the  FTAA  through  written 
submissions,  using  the  San  lose  Declaration 
as  the  frame  of  reference.  They  also  requested 
that  the  Committee  present  a  report  outlining 
the  full  range  of  reviews  received  for  their 
consideration  at  the  next  Ministerial  meeting 
scheduled  to  be  held  in  Buenos  Aires  in 
April  2001. 

3.  The  Committee  acknowledges  the 
submissions  received  in  response  to  its  first 
"Open  Invitation  to  Civil  Society"  and 
thanks  all  those  organizations  and 
individuals  who  took  the  time  and  effort  to 
contribute  their  views.  In  consideration  of  its 
mandate,  and  in  order  to  obtain  ongoing 
input  from  civil  society  on  trade  matters 
relevant  to  the  FTAA.  using  the  San  Jose 
E)eclaration  as  the  frame  of  reference,  the 
Committee  extends  this  invitation,  as  of  April 
10,  to  Civil  Society  to  express  their  views  in 
wrriting,  by  mail,  fax,  e-mail  or  courier. 

4.  In  order  to  be  considered,  each 
submission  must: 

•  Identify  the  person(s)  and/or 
organization(s),  with  their  address,  that  is/are 
presenting  the  point  of  view. 

•  Refer  to  the  trade  matters  related  to  the 
FTAA  process,  using  the  Ministerial 
Declarations  of  San  Jose  and  Toronto  as  the 
ft^me  of  reference: 

•  Be  in  concise  written  form,  in  one  of  the 
official  FTAA  languages  (Spanish,  EngUsh. 
French,  Portuguese); 

•  Be  prefaced  by  the  information  requested 
in  the  cover  sheet  attached  to  this  document 
and  that  is  available  on  the  FTAA  web  site 
(http://vkrww.ttaa-alca.org); 

•  Include  an  executive  summary  of  no 
more  than  two  pages,  including  reference  to 
the  trade  matters  it  refers  to  and  the  way  the 
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views  contribute  to  the  FTAA  process,  as 
stipulated  in  the  Ministerial  Declaration  of 
San  lose; 

•  Be  sent  directly  to  the  Chair  of  the 
Committee  of  Government  Representatives 
on  the  Participation  of  Civil  Society,  at  the 


following  address:  c/o  Tripartite  Committee 
(R£f.  Civil  Society).  Economic  Commission 
for  Latin  American  and  the  Caribbean 
lECLAC).  1825  K  Street  NW.  Suite  1120. 
Washington.  D.C.  20006.  Fax:  (202)  296- 
0826,  e-mail:  socsOeclac.org. 


5.  The  Commission  will  prepare  its  next 
report  to  Ministers  on  the  basis  of 
submissions  determined  to  confirm  with 
paragraph  4  of  this  invitation  and  that  are 
received  up  to  September  30.  2000. 


FTAA— COMMITTEE  OF  GOVERNMENT  REPRESENTATIVES  ON  THE  PARTICIPATION  OF  OVIL  SOCIETY 

Cover  Sheet 


NamesCs) 

Address 

Organization(s)  (if  applica- 
ble) 

• 

Country(ie8)/Region(8) 

Number  of  Pages 


Language 


ISSUES  ADDRESSED  (Check  all  that  apply) 
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Executive  Summary— 2  pages  maximum— (see  Open  Invitation): 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

[OST  Docket  No.  OST-2000-7538] 

Notice  Of  Test  Plan  for  Determining 
Potential  for  Interference  from  Ultra- 
Wideband  Devicee  (UWB)  to  Global 
Positioning  System  (GPS)  Receivers; 
Review  and  Comment 

AGENCY:  Offjce  of  the  Secretary, 
Department  of  Transportation. 


action:  Notice. 


summary:  Since  the  potential  for 
interference  from  certain  ultra- 
wideband  (UWB)  parameters  has  been 
determined  through  preliminary 
analyses  and  tests,  the  Department  of 
Transportation  has  sponsored  a  more 
rigorous  test  to  evaluate  the  potential  for 
interference  to  Global  Positioning 
System  (GPS)  receivers  from  UWB 
devices.  The  Department  invites 
comments  on  this  test  plan. 
DATES:  Comments  should  be  submitted 
in  written  form  July  24.  2000. 
ADDRESS:  Send  comments  to: 
Department  of  Transportation,  Office  of 


the  Secretary  Radionavigation  & 
Positioning  Staff,  P-7,  Room  10315,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590  Attn:  GPS-UWB  Comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  L.  Frodge,  (202)  366-4894. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  is  considering  placing  UWB 
devices  under  Part  1 5  of  the  FCC 
Regulations  under  Title  47  of  the  Code 
of  Federal  Regulations  and  modifying 
these  rules  accordingly.  The  FCC 
released  on  May  11,  2000.  a  Notice  of 
Proposed  Rule-Making  (NPRM),  "In  the 
Matter  of  Revision  of  Part  15  of  the 


Commission's  Rules  Regarding  Ultra- 
Wideband  Transmission  Systems".  The 
FCC  has  proposed  "*  *  *  permitting 
the  operation  of  ultra-wideband  (UWB) 
technology  on  an  unlicensed  basis" 
citing"*   *   *  enormous  benefits  for 
public  safety,  consmners  and 
businesses"  (http://www.fcc.gov/ 
Bureaus/EngineeringTechnology/ 
News_Releases/2000/nret0006.html). 
The  FCC  has  stated  that  test  results  are 
encouiraged  and  can  be  submitted 
through  October  30,  2000. 

The  term  "ultra-wideband"  by 
definition  refers  to  any  radiated 
waveform  whose  fractional  bandwidth 
is  greater  than  25%.  There  are  many 
technologies  that  fit  this  broad 
definition;  of  particular  interest  is  a 
group  of  technologies  known  as 
"impulsive  systems".  Such  systems 
utilize  short  radio  frequency  (RF)  pulses 
with  pulse  durations  on  the  order  of 
nanoseconds  that  result  in  bandwidths 
that  can  he  on  the  order  of  several 
Gigahertz.  Some  current  UWB 
impulsive  system  designs  and  devices 
have  fractional  bandwidths  that  can 
exceed  100%.  Such  systems  could 
intentionally  radiate  energy  into 
restricted  bands  (defined  in  Part  15)  that 
include  aeronautical  safety-related 
systems,  including  GPS  and  other 
sensitive  systems. 

This  test  plan  describes  an  initial 
phase  of  testing  that  selects  the  metric 
of  accuracy  performance  and  GPS  signal 
reacquisition  time.  Aviation  receivers 
meeting  published  specifications  will  be 
used  in  the  accuracy  measurement 
phase;  a  land  receiver  will  be  used  for 
the  reacquisition  testing.  A  GPS 
simulator  provides  the  GPS  input  and 
the  UWB  parameters  are  provided  by  a 
prototype  UWB  waveform  generator 
where  the  various  UWB  waveform 
parameters  can  be  varied  independently 
in  a  controlled  manner.  These  metrics 
were  considered  appropriate  for  the  first 
phase  of  testing. 

Obtaining  a  copy  for  comment.  The 
Department  will  consider  written 
comments  for  incorporation  into  the  test 
plan.  To  obtain  a  copy  of  this  test  plan, 
contact  Ms.  Veronica  Pannell  at  (202) 
366-0353  or  write  to:  Department  of 
Transportation,  Office  of  the  Secretary 
Radionavigation  &  Positioning  Staff,  P- 
7.  Room  10315,  400  Seventh  Street  SW, 
Washington,  DC  20590. 

E>ated:  June  15,  2000. 
Joseph  Canny, 

Deputy  Assistant  Secretary  for  Navigation 
Systems  Policy. 

(FR  Doc.  00-15812  Filed  6-21-00;  8:45  am] 
BMJJNQ  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Afr 
Traffic  Procediues  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
July  17-19,  2000,  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Transportation, 
NASSIF  Building,  400  7th  Street.  SW.. 
Conference  Rooms  6332-6336, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Harrell,  Executive  Director, 
ATPAC,  Terminal  and  En  Route 
Procedures  Division,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  July  17  through  July  19,  2000.  at 
the  Department  of  Transportation, 
NASSIF  Building,  400  7th  Street,  SW.. 
Conference  Rooms  6332-6336, 
Washington.  DC.  The  agenda  for  this 
meeting  will  cover:  a  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  bom  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  bom  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  Jidy  14.  2000.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 


planned  to  be  held  from  October  2-5. 
2000,  in  Washington,  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  June  8,  2000. 
Eric  Harrell. 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

[FR  Doc.  00-15809  Filed  6-21-00;  8:45  ami 
B«AJNO  CODE  481»-13-M 


DEPARTMENT  OF  TRANSPORTATKMH 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttie  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Palm  Beach  International  Airport,  West 
Palm  Beach,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  mi 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Palm  Beach 
International  Airport  (PBIA)  under  the 
provisions  of  the  Aviation  Safety  and 
Capacify  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  24,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive, 
Suite  400,  Orlando,  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  V. 
Pelly.  Director  of  Airports  of  the  Palm 
Beach  Coimfy,  Department  of  Airports 
at  the  following  address:  Palm  Beach 
Counfy,  Department  of  Airports, 
Building  846.  Palm  Beach  International 
Airport,  West  Palm  Beach  Florida 
33406. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Palm  Beach 
County,  Department  of  Airports  vmder 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  P.  Rupinta,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida  32822,  (407)  812-6331, 
extension  24.  The  application  may  be 
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reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  PBIA 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  14.  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Palm  Beach  County  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  30, 
2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  00-05-C-OO- 
PBI. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charged  effective  date: 
December  1 ,  2000. 

Proposed  charge  expiration  date: 
November  30,  2005. 

Total  estimated  net  PFC  revenue: 
$37,324,000. 

Brief  description  of  proposed 
project(s):  Construct  Concourse  "B" 
Expansion,  Baggage  Improvements  and 
Rehabilitation,  Construct  Taxiway  "A" 
and  Canal  Relocation,  Construct 
Perimeter  Road,  Terminal  Signage, 
Rehabilitate  Cabin  Air  System 
(Terminal),  Acquire  Noise  Land  within 
65-69  DNL.  Expand  Terminal 
Concoiu^e  "C" 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Palm  Beach 
County,  Department  of  Airports. 

Issued  in  Orlando,  Florida  on  )une  14, 
2000. 

W.  Dean  Stringer, 

Manager.  Orlando  Airports  District  Office, 
Southern  Region. 

[FR  Do<,.  00-15810  Filed  6-21-00;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Federal  Highway 
Administration,  DOT. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  et  seq.],  this  notice 
announces  that  the  information 
collection  request  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  information  collection 
package  describes  the  nature  of  the 
information  collection  and  its  expected 
burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Ware,  (202)  366-2019,  Office  of 
Real  Estate  Services,  Federal  Highway 
Administration.  400  7th  Street.  SW., 
Washington,  DC  20590-0001.  Office 
hours  are  from  7:30  a.m.  to  4  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Title:  State  Right-of-Way  Operations 
Manuals. 

Type  of  Request:  New  information 
collection.  OMB  Number  2125-XXXX. 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  issued  a  notice 
of  proposed  rulemaking  on  December 
24,  1998,  and  a  final  rule  for  the  Right- 
of-Way  Program  on  December  21. 1999, 
that  revised  the  rules  governing  the  use 
of  Federal-aid  funds  for  right-of-way 
acquisition,  property  management,  and 
project  development.  The  regulation 
reduces  Federal  regulatory  requirements 
and  places  primary  responsibility  for  a 
number  of  approval  actions  at  the  state 
level.  The  State  Right-of-Way  Manuals 
have  been  used  through  the  years  to 
describe  how  the  State  Departments  of 
Transportation  (STD)  plan  to  perform 
real  estate  acquisition,  property 
management,  and  maintain  the  integrity 
of  the  highway  and  related 
transportation  systems.  These  manuals 
will  need  to  be  revised  to  reflect  the 
revisions  contained  in  the  FHWA  final 
rule.  The  STDs  will  be  required  to 
update  their  manuals  to  reflect  the 
changes  in  Federal  requirements  for 
programs  administered  under  Title  23 
U.S.C,  and  to  submit  their  manuals  to 
FHWA  for  approval. 

Estimated  Total  Annual  Burden: 
4,000  total  hours  for  the  STDs  in  the  50 


States,  the  District  of  Columbia  and 
Puerto  Rico. 

Frequency:  Each  State  will  submit  its 
updated  Right-of-Way  manual  to  FHWA 
for  approval  by  January  1.  2001,  and 
afterwards  will  certify  at  five-year 
intervals  that  the  manual  represents  its 
current  procedures  or  submit  an 
updated  manual. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington.  DC  20503  Attention:  DOT 
Desk  Officer.  Comments  are  invited  on: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication  of  this  Notice. 

Issued  on:  June  16,  2000. 

James  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

[FR  Doc.  00-15845  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Constantine,  Ml 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  proposed 
improvements  to  US-131  from  the 
Indiana  Toil  Road  to  M-60  including  a 
potential  western  by-pass  of  the  Village 
of  Constantine  in  St.  Joseph  County, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  Kirschensteiner.  Programs  and 
Environmental  Engineer,  Federal 
Highway  Administration.  315  W. 
Allegan  Street.  Lansing,  Michigan 
48933.  Telephone  (517)  377-1880.  ext. 
41  or  Mr.  Paul  Wisney.  Manager,  Design 
Division,  Michigan  Department  of 
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Transportation,  P.O.  Box  30050, 
Lansing,  Michigan  48909,  Telephone 
(517)  335-1905. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MOOT),  the  Indiana  Toll  Authority  and 
the  Indiana  Department  of 
Transportation  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  Improvements  to  US-131 
from  the  Indiana  Toll  Road  to  M-60. 

US-131  is  used  as  a  primary  route  for 
commercial  truck  traffic  destined  for 
major  urban  areas  in  western  Michigan 
and  northern  Indiana.  A  high  volume  of 
trucks,  approximately  14%  of  the 
average  daily  traffic,  currently  use  US- 
131.  Problems  associated  with  this  high 
volume  of  truck  traffic  include 
congestion,  pedestrian  crossing 
conflicts,  and  vibration  and  noise 
impacts,  particularly  within  the  Village 
of  Constantino's  registered  historic 
district. 

A  one-mile  wide  planning  corridor 
will  serve  as  the  base  within  which 
future  improvement  alternatives  will  be 
developed.  This  one-mile  wide  planning 
corridor  was  identified  during  a 
previous  public  hearing  and  corridor 
location  study  conducted  by  MDOT. 
The  US-131  Improvement  Study  area  is 
generally  bounded  by  the  Indiana  Toll 
Road  (80/90)  to  the  south,  M-60  to  the 
north,  US-131  to  the  east  and  Blue 
School  and  Schafeer  Roads  to  the  west. 

A  wide  range  of  transportation 
improvement  alternatives  will  be 
analyzed  within  the  recommended 
study  corridor.  Alternatives  will  range 
from  a  "no  action"  alternative  up  to  and 
including  a  limited  access  freeway 
facility.  Proposed  transportation 
improvements  will  focus  on  utilizing 
the  existing  US-131  right-of-way  where 
possible.  The  entire  process  of 
determining  a  preferred  alternative  is 
expected  to  take  approximately  two 
years. 

A  scoping  docimient  will  be  prepared 
describing  the  proposed  action  to  solicit 
comments  from  appropriate  federal, 
state,  and  local  agencies.  Citizen 
involvement  is  also  being  solicited 
throughout  this  process.  A  public 
hearing  will  be  held  on  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Public  notice  vdll  be  given  of  the  time 
and  place  of  the  hearing.  The  DEIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issuer 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 


Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  13,  2000. 
lames  J.  Steele, 

Division  Administrator,  Lansing,  Michigan. 
(FR  Doc.  00-15804  Filed  6-21-00:  8:45  am] 
BHJJNG  CODE  4Q10-22-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  was  published  on  March  9,  2000 
[65  FR  12614-12615]. 
DATES:  Comments  must  be  submitted  on 
or  before  July  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Holden  at  the  National 
Highway  Traffic  Safety  Administration, 
(NTS-32),  202-366-4800,  400  Seventh 
Street.  SW.,  Room  6124.  Washington. 
DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  National  Driver  Register  (NDR). 

OMB  Number:  2127-0001. 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  The  purpose  of  the  National 
Driver  Register  is  to  assist  states  and 
other  authorized  users  in  obtaining 
information  about  problem  drivers. 
State  motor  vehicle  agencies  submit  and 
use  the  information  for  driver  licensing 
and  driver  improvement  purposes. 
Other  authorized  users  obtain  the 
information  for  transportation  safety 
purposes. 

Affected  Public:  State,  Local, 
Government  officials  inquiring 
information  for  transportation  safety 
purposes. 

Estimated  Total  Annual  Burden: 
1852. 


ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington.  D.C.,  on  )une  16, 
2000. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-15698  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  March  20, 
2000  [65  FR  15034-150351. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Mazyck  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Safety  Performance  Standards 
(NPS-32),  202-366-4809.  400  Seventh 
Street,  SW,  Room  6240,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION: 
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National  Highway  Traffic  Safisty 
Administration 

Title:  Part  544 — Insurer  Reporting 
Requirements — Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984. 

OKW  Number:  2127-0547. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Purpose  of  544  is  to  reduce 
the  cost  of  vehicle  ownership  by 
reducing  the  cost  of  comprehensive 
insurance  premiums  charged  by 
insurers  of  motor  vehicles  due  to 
vehicle  thefts  and  distribution  of  stolen 
vehicles.  Insiuance  companies  and 
rental/leasing  companies  are  required, 
annually,  to  provide  information  to  the 
Secretary  of  Transportation  (NHTSA). 

Affected  Public:  Businesses  and  other- 
for-profit  institutions,  (insurance 
companies  and  rental/leasing 
companies)  insuring  motor  vehicles. 

Estimated  Total  Annual  Burden: 
68.325. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  725 — 17th 
Street.  NW,  Washington.  D.C.  20503. 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C,  on  June  16. 
2000. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
IFR  Doc.  00-15697  Filed  &-21-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Dockat  No.  NHTSA-2000-7387] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1996- 
2000  Audi  A4  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  CKDT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1996-2000 
Audi  A4  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1996-2000 
Audi  A4  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  24,  2000. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401,  400 
Seventh  St..  SW.  Washington.  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  intecested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Technologies  of  Baltimore, 
Maryland  ("J.K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1996-2000  Audi  A4 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  1996-2000 
Audi  A4  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  Standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1996-2000 
Audi  A4  passenger  cars  to  their.  U.S.- 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

J.K.  submitted  intormation  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1996-2000  Audi  A4 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1996-2000  Audi  A4 
passenger  cars  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Tmnsmission  Shift  Lever  Sequence.  •  *  *, 

103  Defrosting  and  Befogging  Systems, 

104  Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 


Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  states  that  the  vehicles  also 
comply  with  the  Biunper  Standard 
found  at  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  the  word 
"Brake"  for  the  international  ECE 
warning  symbol  on  the  markings  for  the 
brake  failure  indicator  lamp;  (b) 
replacement  of  the  speedometer  with 
one  calibrated  in  miles  per  hour.  The 
petitioner  states  that  the  entire 
instrument  cluster  will  be  replaced  with 
a  U.S.-model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarker  lamps;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lamps;  (c)  installation  of  a 
high  moimted  stop  lamp  on  vehicles 
that  are  not  already  so  equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Inspection  of  all  vehicles  and 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  on  vehicles  that  are  not 
already  so  equipped. 

Standard  No.  114  Theft  Protection: 
inspection  of  all  vehicles  and 
installation  of  a  warning  buzzer  and  a 
warning  buzzer  microswitch  in  the 
steering  lock  assembly,  on  vehicles  that 
are  not  already  so  equipped. 

Standard  No.  118  Power  Window 
Systems:  inspection  of  all  vehicles  and 
installation  of  a  relay  in  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off  on  vehicles  that 
are  not  already  so  equipped. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  (b)  inspection  of  all 
vehicles  and  replacement  of  the  driver's 
and  passenger's  side  air  bags,  knee 
bolsters,  control  units,  sensors,  and  seat 
belts  with  U.S-model  components  on 
vehicles  that  are  not  already  so' 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  combination 
lap  and  shoulder  belts  at  the  front  and 
rear  outboard  designated  seating 
positions  and  with  a  lap  belt  at  the  rear 
center  designated  seating  position,  and 
that  these  components  are  self- 
tensioning  and  release  by  means  of  a 
single  red  pushbutton. 


Standard  No.  214  Side  Impact 
Protection:  inspection  of  all  vehicles 
and  installation  of  reinforcing  door 
beams  on  vehicles  that  are  not  already 
so  equipped. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicles  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  front  door  post  to  meet 
the  requirements  of  49  CFTR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St..  SW.  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pmj.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  19,  2000. 
Maril}mne  Jacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  00-15848  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-7511) 

Notice  Of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1997- 
2000  Porsche  911  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1997-2000 
Porsche  91 1  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  docimient  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1997-2000 
Porsche  911  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  ail  applicable  Federal  motor 


vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  24.  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  nimiber  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St..  SW,  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPlfMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactived  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  die  Federal 
Rnpster. 

Champagne  Imports,  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1997-2000  Porsche  911  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1997-2000  Porsche  911 
passenger  cars  that  were  manufactured 
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for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U. S.  certified  1997-2000 
Porsche  911  passenger  cars  to  their  U.S.- 
certified  coimterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1997-2000  Porsche  911  passenger  cars, 
as  originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  their 
U.S. -certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1997-2000  Porsche 
91 1  passenger  cars  are  identical  to  their 
U.S.-certified  counterparts  with  respect 
to  compliance  with  Standard  Nos.  102 
Transtnission  Shift  Lever  Sequence 
*  *  *,  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems.  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  202  Head 
Restraints,  204  Steering  Control 
Rearward  Displacement.  205  Glazing 
Materials.  206  Door  Locks  and  Door 
Retention  Components.  207  Seating 
Systems.  209  Seat  Belt  Assemblies.  210 
Seat  Belt  Assembly  Anchorages.  212 
Windshield  Retention.  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1997-2000  Porsche 
91 1  passenger  cars  comply  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol:  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  198  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  which  incorporate 
headlamps  with  DOT  markings;  (b) 
installation  of  U.S.-model  front  and  rear 


sidemarket/reflector  assemblies;  (c) 
installation  of  U.S.-model  tail-lamp 
assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  flea/view  Mirror- 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport 
mechanism  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  inspection 
of  all  Model  Year  2000  vehicles  to 
ensure  compliance  with  the  upper 
interior  head  impact  phase-in,  and 
replacement  of  ail  components  that  are 
not  identical  to  U.S.-model  components. 
Petitioner  states  that  the  1997  through 
1999  Model  year  vehicles  conform  to 
the  standard  in  all  respects. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters  with  U.S.-model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  front 
designated  seating  positions,  and  with 
combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1997-2000  Porsche 
91 1  passenger  cars  will  be  inspected 
prior  to  importation  to  ensure  that  they 
are  equipped  to  comply  with  the  Theft 
Prevention  Standard  found  in  49  CFR 
Part  541  and  that  a  U.S.-model  anti-theft 


device  will  be  installed  on  vehicles  that 
are  not  already  so  equipped. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  niunber  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St..  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
vrill  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8 

Issued  on:  )une  19,  2000. 
Marilynne  Jacob*, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  00-15849  Filed  6-21-00;  8:45  am) 
MLUNO  cooe  4«10-a»-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-2000-7512] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2000 
BMW  5  Series  Passenger  Cars  Are 
Eligibie  for  importation 

AQENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2000  BMW 
5  Series  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  docimient  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2000  BMW 
5  Series  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
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DATES:  The  closing  date  for  comments 
on  the  petition  is  July  24,  2000. 
ADDRESSES:  Conmients  should  refer  to 
the  docket  nimiber  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401 ,  400 
Seventh  St..  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactiu^d  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
a^ords  interested  persons  an 
opporttmity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Reaster. 

Champagne  Imports,  hic.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
2000  BMW  5  Series  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
2000  BMW  5  Series  passenger  cars  that 
were  manufactured  for  importation  into, 
and  sale  in,  the  United  States  and 
certified  by  their  manufacturer, 
Bayerische  Motoren  Werke,  A.G.,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  2000  BMW 
5  Series  passenger  cars  to  their  U.S.- 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 


respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Chcimpagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified  2000 
BMW  5  Series  passenger  cars,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimei  as  their 
U.S.-certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2000  BMW  5  Series 
passenger  cars  are  identical  to  their 
U.S.-certified  counterparts  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *  *.  103  Defrosting  and  DiBfogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems.  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  2000  BMW  5  Series 
passenger  cars  comply  with  the  Bumper 
Standard  foimd  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate 
headlamps  with  DOT  markings;  (b) 
installation  of  U.S.-model  frvnt  and  rear 
sidemarker/refiector  assemblies;  (c) 
installation  of  U.S.-model  tail-lamp 
assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror. 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 


Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport 
mechanism  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  afr  bags 
and  knee  bolsters  with  U.S.-model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  fit)nt 
designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity,  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line. 

The  petitioner  also  states  that  a    . 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  2000  BMW  5  Series 
passenger  cars  will  be  inspected  prior  to 
importation  to  ensure  that  they  are 
equipped  to  comply  with  the  Theft 
Prevention  Standard  found  in  49  CFR 
Part  541  and  that  a  U.S.-model  anti-theft 
device  will  be  installed  on  vehicles  that 
are  not  already  so  equipped. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
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will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  19.  2000. 
Marilynne  facobt. 

Director.  Office  of  Vehicle  Safety  Compliance. 
IFR  [)oc.  00-15850  Filed  6-21-00;  8:45  ami 
MLUNQ  COM  4eio-a»-f 


DEPARTMENT  OF  TRANSPORTATION 

National  HIgliway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-7436] 

Decision  That  Certain  Nonconforming 
Motor  Vehicles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  document  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufacttired  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  These  decisions  are  effective  as 
of  June  22,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATK)N: 
Bacl(ground 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  speciHed  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 
U.S.C.  30115,  as  specified  in  Annex  A. 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  June  19,  2000. 
Marilynne  Jacob*, 
Director,  Office  of  Vehicle  Safety, 
Compliance. 

Annex  A — Nonconforming  Motor 
Vehicles  Decided  To  Be  Eligible  for 
Importation 

1.  Docket  No.  NHTSA-99-6353 

Nonconforming  Vehicle:  1992-1999 

Honda  Accord 
Substantially  similar  U.S.-certified 

vehicle:  1992-1999  Honda  Accord 
Notice  of  Petition  published  at:  64  FR 

56833  (October  21,  1999) 
Vehicle  Eligibility  Number:  VSP-319 

2.  Docket  No.  NHTSA-99-6352 

Nonconforming  Vehicles:  1987-1995 

Nissan  Pathfinder 
Substantially  similar  U.S.-certified 

vehicles:  1987-1995  Nissan 

Pathfinder 
Notice  of  Petition  published  at:  64  FR 

56832  (October  21, 1999) 
Vehicle  Eligibility  Number:  VSP-316 

3.  Docket  No.  NHTSA-99-6039 

Nonconforming  Vehicles:  1994-1999 

Mercedes-Benz  C  Class 
Substantially  similar  U.S.-certified 

vehicles:  1994-1999  Mercedes-Benz 

C  Class 
Notice  of  Petition  published  at:  64  FR 

42758  (August  5,  1999) 
Vehicle  Eligibility  Number:  VSP-331 

4.  Docket  No.  NHTSA-99-6038 

Nonconforming  Vehicles:  1998-1999 

Audi  A6 
Substantially  similar  U.S.-certified 

vehicles:  1998-1999  Audi  A6 
Notice  of  Petition  published  at:  64  FR 

42756  (August  5,  1999) 
Vehicle  Eligibility  Number:  VSP-332 

5.  Docket  No.  NHTSA-99-6351 

Nonconforming  Vehicles:  1994-1999 

Mercedes-Benz  E320  Station 

Wagons 
Substantially  similar  U.S.-certified 

vehicles:  1994-1999  Mercedes-Benz 

E320  Station  Wagons 
Notice  of  Petition  published  at:  64  FR 

56569  (October  20. 1999) 
Vehicle  Eligibility  Number:  VSP-318 

6.  Docket  No.  NHTSA-99-6062 

Nonconforming  Vehicle:  1996  Toyota 

RAV4 
Substantially  similar  U.S.-certified 

vehicle:  1996  Toyota  RAV4 
Notice  of  Petition  published  at:  64  FR 

43812  (August  11,  1999) 
Vehicle  Eligibility  Number:  VSP-328 

7.  Docket  No.  NHTSA-99-6081 

Nonconforming  Vehicles:  1999-2000 
Ferrari  Modena  360 


Substantially  similar  U.S.-certified 
vehicles:  1999-2000  Ferrari 
Modena  360 

Notice  of  Petition  published  at:  64  FR 
44262  (August  13,  1999) 

Vehicle  Eligibility  Number:  VSP-327 

8.  Docket  No.  NHTSA-99-635.0 

Nonconforming  Vehicles:  1978-1980 

Toyota  Land  Cruiser 
Substantially  similar  U.S.-certified 

vehicles:  1978-1980  Toyota  Land 

Cruiser 
Notice  of  Petition  published  at:  64  FR 

56564  (October  20, 1999) 
Vehicle  Eligibility  Number:  VSP-320 

9.  Docket  No.  NHTSA-99-6340 

Nonconforming  Vehicles:  1991-1992 

Toyota  Previa 
Substantially  similar  U.S.-certified 

vehicles:  1991-1992  Toyota  Previa 
Notice  of  Petition  published  at:  64  FR 

56380  (October  19, 1999) 
Vehicle  Eligibility  Number:  VSP-326 

10.  Docket  No.  NHTSA-99-6339 

Nonconforming  Vehicles:  1990-1992 

Audi  100 
Substantially  similar  U.S.-certified 

vehicles:  1990-1992  Audi  100 
Notice  of  Petition  published  at:  64  FR 

56381  (October  19,  1999) 
Vehicle  Eligibility  Number:  VSP-317 

11.  Docket  No.  NHTSA-99-6384 

Nonconforming  Vehicles:  1994  Eagle 

Vision 
Substantially  similar  U.S.-certified 

vehicles:  1994  Eagle  Vision 
Notice  of  Petition  published  at:  64  FR 

58126  (October  28, 1999) 
Vehicle  Eligibility  Number:  VSP-323 

12.  Docket  No.  NHTSA-99-6349 

Nonconforming  Vehicles:  1993-1996 

Mercedes-Benz  SL  Series 
Substantially  similar  U.S.-certified 

vehicles:  1993-1996  Mercedes-Benz 

SL  Series 
Notice  of  Petition  published  at:  64  FR 

56568  (October  20. 1999) 
Vehicle  Eligibility  Number:  VSP-329 

13.  Docket  No.  NHTSA-99-6348 

Nonconforming  Vehicles:  1998-1999 

Mercedes-Benz  S  Class 
Substantially  similar  U.S.-certified 

vehicles:  1998-1999  Mercedes-Benz 

S  Class 
Notice  of  Petition  published  at:  64  FR 

56566  (October  20, 1999) 
Vehicle  Eligibility  Number:  VSP-325 

14.  Docket  No.  NHTSA-99-6601 

Nonconforming  Vehicles:  1990-1991 

Toyota  MR2 
Substantially  similar  U.S.-certified 

vehicles:  1990-1991  Toyota  MR2 


Notice  of  Petition  published  at:  64  FR' 

69585  (December  13,  1999) 
Vehicle  Eligibility  Number:  VSP-324 

15.  Docket  No.  NHTSA-99-6347 

Nonconforming  Vehicles:  2000  Harley 

Davidson  FX,  FL,  and  XL 

motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  2000  Harley  Davidson  FX, 

FL,  and  XL  motorcycles 
Notice  of  Petition  published  at:  64  FR 

56566  (October  20,  1999) 
Vehicle  Eligibility  Number:  VSP-321 

16.  Docket  No.  NHTSA-99-6383 

Nonconforming  Vehicles:  1998  Jaguar 

XK-8 
Substantially  similar  U.S.-certified 

vehicles:  1998  Jaguar  XK-8 
Notice  of  Petition  published  at:  64  FR 

58125  (October  28.  1999) 
Vehicle  Eligibility  Number:  VSP-330 

17.  Docket  No.  NHTSA-99-6524 

Nonconforming  Vehicles:  1996  Ford 

Escort  (Nicaragua) 
Substantially  similar  U.S.-certified 

vehicles:  1996  Ford  Escort 
Notice  of  Petition  published  at:  64  FR 

67601  (December  2,  1999) 
Vehicle  Eligibility  Number:  VSP-322 

18.  Docket  No.  NHTSA-99-6668 

Nonconforming  Vehicles;  1991 

Mercedes-Benz  560SEC 
Substantially  similar  U.S.-certified 

vehicles:  1991  Mercedes-Benz 

560SEC 
Notice  of  Petition  published  at:  64  FR 

73118  (December  29, 1999) 
Vehicle  Eligibility  Number:  VSP-333 

19.  Docket  No.  NHTSA-99-6525 
Nonconforming  Vehicles:  1994  Saab 

9000 
Substantially  similar  U.S.-certified 

vehicles:  1994  Saab  9000 
Notice  of  Petition  published  at:  64  FR 

69069  (December  9,  1999) 
Vehicle  Eligibility  Number:  VSP-334 

20.  Docket  No.  NHTSA-99-6526 
Nonconforming  Vehicles:  1998-200V 

Volvo  S70 
Substantially  similar  U.S.-certified 

vehicles:  1998-2000  Volvo  S70 
Notice  of  Petition  published  at:  64  FR 

67600  (December  2.  1999) 
Vehicle  Eligibility  Number:  VSP-335 

21.  Docket  No.  NHTSA-99-6820 
Nonconforming  Vehicles:  1997-2000 

Audi  A8 
Substantially  similar  U.S.-certified 

vehicles:  1997-2000  Audi  A8 
Notice  of  Petition  published  at:  65  FR 

5019  (February  2,  2000) 
Vehicle  Eligibility  Number:  VSP-337 

22.  Docket  No.  ^'IHTSA-2000-6941 
Nonconforming  Vehicles:  1998  Jeep 

Wrangler 


Substantially  similar  U.S.-certified 
vehicles:  1998  Jeep  Wrangler 

Notice  of  Petition  published  at:  65  FR 
8759  (February  22.  2000) 

Vehicle  Eligibility  Number:  VSP-341 

23.  Docket  No.  NHTSA-2000-7002 

Nonconforming  Vehicles:  1976-1985 

Rolls  Royce  Comiche 
Substantially  similar  U.S.-certified 

vehicles:  1976-1985  Rolls  Royce 

Comiche 
Notice  of  Petition  published  at:  65  FR 

19040  (April  10,  2000) 
Vehicle  Eligibility  Number:  VSP-339 

24.  Docket  No.  NHTSA-2000-7112 

Nonconforming  Vehicles:  1987-1989 

Bentley 
Substantially  similar  U.S.-certified 

vehicles:  1987-1989  Bentley 
Notice  of  Petition  published  at:  65  FR 

19428  (April  11,  2000) 
Vehicle  Eligibility  Number:  VSP-340 

[FR  Doc.  00-15851  Filed  6-21-O0;  8:45  am] 
BIUJNG  CODE  4C10-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33862] 


Kasgro  Rail  Corp.— Lease  and 
Operation  Exemption— EASX 
Corporation  and  Rail  Services 
CorjxKation 

Kasgro  Rail  Corp..  a  noncarrier.  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  lease  from 
EASX^Corporation  and  Rail  Services 
Corporation  and  operate  (through  its 
Kasgro  Rail  Lines  Division)  two 
branches  of  rail  line  totaling 
approximately  3.5  miles  in  length  in 
New  Castle.  Lawrence  County,  PA.  The 
lines  are  as  follows:  (1)  the  "New  Castle 
Branch"  which  begins  at  New  Castle 
Branch  Monumented  Base  Line  (MBL), 
at  Survey  Station  10+00,  opposite  the 
former  Pittsburgh  and  Lake  Erie 
Raihtjad's  (P&LE)  Main  Line  MBL 
Survey  Station  2580+10,  and  extends  in 
a  generally  northeasterly  direction  to  the 
former  PScLE  Valuation  Station  146+10; 
and  (2)(a)  the  "Big  Run  Branch"  which 
begins  at  P&LE  New  Castle  Branch 
Baseline  of  Survey,  at  Survey  Station 
84+44,  and  extends  in  a  generally 
southwesterly  direction  to  the 
connection  with  trackage  of  CSX 
Transportation,  Inc.  (CSXT),  and  (b) 
approximately  0.7  miles  of  rail  line 
known  as  the  "Sample  Spur,"  which 
begins  at  Valuation  Station  2+00  off  of 
CSXT's  main  line  between  Cumberland, 
MD,  and  Willard,  OH.  and  continues  in 
a  generally  northwardly  direction  to 
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Valuation  Station  40+75.7,  where  it 
connects  with  ISS  Railroad,  Inc. 

The  parties  report  that  they  intend  to 
consiunmate  the  transaction  on  the 
effective  date  of  the  exemption.  The 
earliest  the  transaction  can  be 
consummated  is  June  12.  2000,  7  days 
after  the  exemption  was  filed. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33882.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.  Washington.  DC  20423- 
0001.  hi  addition,  a  copy  of  each 
pleading  must  be  served  on  Richard  H. 
Streeter,  Esq.,  Barnes  &  Thomburg,  1401 
Eye  Street.  NW.  Suite  500,  Washington. 
DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  lune  14.  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  00-15679  Filed  6-21-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

lune  16.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  24,  2000  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

Oh4B  Number:  1545-1099. 
Form  Number:  IRS  Form  8811. 
Type  of  Review:  Extension. 


Title:  hiformation  Return  for  Real 
Estate  Mortgage  Investment  Conduits 
(REMICs)  and  Issuers  of  Collateralized 
Debt  Obligations. 

Description:  Form  8811  is  used  to 
collet  the  name,  address,  and  phone 
number  of  a  representative  of  a  REMIC 
who  can  provide  brokers  with  the 
correct  income  amounts  that  the 
broker's  clients  must  report  on  their 
income  tax  returns.  The  form  allows  the 
IRS  to  provide  the  REMIC  industry  the 
information  necessary  to  issue  correct 
information  retiims  to  investors. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 3  hr.,  50  min. 

Learning  about  the  law  or  the  form — 
35  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS— 41  min. 

Frequency  of  Response:  Other  (One- 
time for  each  obligation.) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5.110  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[PR  Doc.  00-15726  Filed  6-21-00;  8:45  am] 

Muvm  coot  4ni>-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Solicitation  of  Applications  for 
Membership  on  Customs  COBRA  Fees 
Advisory  Committee 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnOM:  General  notice. 

summary:  This  document  sets  forth 
amended  criteria  for  membership  on  the 
Customs  COBRA  Fees  Advisory 
Conmiittee  and  requests  that  new 
applications  be  submitted  for 
membership  on  the  committee.  The 
amended  criteria  limit  membership  on 
the  Committee  to  one  U.S.  Customs 
representative  and  up  to  eight  parties 
that  are  directly  subject  to  die  payment 
of  COBRA  user  fees.  Also,  the  amended 
criteria  make  clear  that  a  party  is 
ineligible  to  serve  on  the  Committee  if 


the  party  serves  on  another  advisory 
committee  chartered  by  the  Department 
of  the  Treasury,  including  any  separate 
bureau,  service  or  other  office  within 
the  Department  of  the  Treasury. 
Applications  previously  received  for 
membership  on  the  Committee  will 
need  to  be  resubmitted  for  consideration 
under  this  document. 
DATES:  New  applications  for 
membership  will  be  accepted  until  July 
24.  2000. 

ADDRESSES:  Applications  should  be 
addressed  to  Richard  Coleman.  Trade 
Compliance  Team.  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW.,  Room  5.2-A.  Washington,  D.C. 
20229,  Attention:  COBRA  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Coleman,  Trade  Compliance 
Team,  U.S.  Customs  Service,  202-927- 
0563. 
SUPPt^MENTARY  INFORMATION: 

Background 

By  enactment  of  Public  Law  106-36, 
the  Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1999,  section  13031 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA)  of  1985  (19 
U.S.C.  58c)  was  amended  by  adding 
language  which  directs  the 
Commissioner  of  Customs  to  establish 
an  advisory  committee  whose 
membership  will  consist  of 
representatives  from  the  airline,  cruise 
ship  and  other  transportation  industries 
that  may  be  subject  to  fees  imder  section 
13031. 

The  Committee,  in  accordance  with 
the  statute,  will  advise  the 
Commissioner  of  Customs  on  issues 
related  to  the  performance  of 
inspectional  services  of  the  United 
States  Customs  Service.  This  advice  will 
include,  but  not  be  limited  to,  issues 
such  as  the  time  periods  during  which 
inspectional  services  should  be 
performed,  the  proper  number  and 
deployment  of  inspectional  officers,  the 
level  of  fees  and  the  appropriateness  of 
any  proposed  fee. 

In  accordance  with  the  direction  to 
create  the  advisory  committee.  Customs 
published  a  document  in  the  Federal 
Register  (65  FR  6254)  on  February  8. 
2000,  establishing  criteria  and 
procedures  for  the  selection  of  members 
on  a  Customs  COBRA  Fees  Advisory 
Committee.  Customs  subsequently 
decided  to  amend  these  criteria 
principally  to  limit  membership  to 
appUcants  who  are  directly  subject  to 
COBRA  user  fees.  Customs  believes  that 
these  parties  woidd  be  better-suited  to 
serve  on  the  committee.  A  revised 
charter  for  the  committee  will  be  duly 
filed.  This  document  sets  forth  the 


amended  criteria  from  that  in  the 
February  8.  2000,  document  and  again 
solicits  applications  for  this  advisory 
committee. 

Structure  of  Committee 

The  Committee  will  consist  of  one 
U.S.  Customs  representative  and  up  to 
eight  industry  members,  selected  to 
fairly  balance  the  points  of  view  to  be 
represented  and  functions  to  be 
performed.  The  Deputy  Conunissioner 
of  the  U.S.  Customs  Service  will  be  the 
Customs  representative  and  will  chair 
the  Committee.  The  Deputy 
Commissioner  may  designate  another 
official  to  serve  in  his  absence  as  Acting 
Chairperson  for  purposes  of  presiding 
over  a  meeting  of  the  Committee  or 
performing  any  other  duty  of  the 
chairperson.  Two  senior  managers 
representing  the  Office  of  Finance  and 
the  Office  of  Field  Operations  of  the 
U.S.  Customs  Service  will  serve  as 
technical  representatives  to  the 
chairperson.  The  Committee  will  be  in 
existence  unless,  or  until,  such  time  as 
its  establishment  is  repealed  by 
Congress. 

Industry  Members  Sought 

Industry  members  will  be  selected  by 
the  Commissioner  of  Customs  from 
parties  in  various  sectors  of  the 
transportation  industry  that  directly  pay 
COBRA  user  fees.  The  parties  include 
operators  of  any  of  the  following: 
railways,  trucks,  barges,  commercial 
cargo  vessels,  commercial  passenger 
vessels,  general  aviation,  and  passenger 
aircraft. 

Whenever  possible,  the  Commissioner 
will  seek  to  select  two  members  from 
among  passenger  aircraft  operators  and 
one  member  each  from  operators  of 
railways,  trucks,  barges,  commercial 
cargo  vessels,  commercial  passenger 
vessels  and  general  aviation.  Additional 
passenger  aircraft  operators  may  be 
selected  as  members  if  the  other  sectors 
do  not  have  a  qualified  applicant. 

No  person  who  is  required  to  register 
under  the  Foreign  Agents  Registration 
Act  or  representative  of  a  foreign 
principal  may  serve  on  the  Advisory 
Committee. 

It  is  noted  that  certain  criteria  set 
forth  in  the  prior  notice  published 
soliciting  applicants  for  the  Customs 
COBRA  Fees  Advisory  Committee  have 
been  amended.  In  particular, 
membership  on  the  Committee  is  now 
restricted  to  parties  who  direcUy  pay 
COBRA  user  fees.  Thus,  trade 
associations  and  similar  transportation 
industry  representatives  are  eliminated 
from  possible  membership  on  the 
Committee. 


Also,  the  amended  criteria  make  clear 
that  a  party  who  serves  on  another 
advisory  committee  is  ineligible  for 
membership  on  the  Customs  COBRA 
Fees  Advisory  Committee  if  the  other 
advisory  committee  is  chartered  by  the 
Department  of  the  Treasury,  including 
any  separate  bureau,  service  or  other 
office  within  the  Department  of  the 
Treasury. 

AppUcants  must  demonstrate 
professional  or  personal  qualifications 
relevant  to  the  purpose,  functions  and 
tasks  of  the  Committee.  Appointments 
will  be  made  with  the  objective  of 
creating  a  diverse  and  balanced  body 
with  a  variety  of  interests,  backgroimds 
and  viewpoints.  Accordingly,  because 
members  will  be  selected  based  on  their 
individual  credentials  and 
qualifications,  membership  on  the 
Committee  will  be  personal  to  the 
appointees;  members  will  not  be 
allowed  to  designate  alternates  to 
represent  them  at  Committee  meetings. 

Members  will  not  be  paid 
compensation,  nor  will  they  be 
considered  Federal  employees  for  any 
reason.  No  per  diem,  transportation  or 
other  expenses  will  be  reimbursed  for 
the  cost  of  attending  meetings  of  the 
Committee,  regardless  of  the  location. 

Meetings 

Except  when  there  are  special 
meetings,  no  more  than  four  meetings 
will  be  held  during  a  two-year  period, 
in  accordance  with  the  Federal 
Advisory  Committee  Act.  Regidar 
meetings  will  be  held  at  six-month 
intervals.  An  occasional  special  meeting 
may  be  held  at  the  discretion  of  the 
chairperson  and  the  members. 

Meetings  are  open  to  public  observers, 
including  the  press,  imless  special 
procedures  have  been  followed  to  close 
a  meeting  to  the  public.  In  the  event  of 
an  unavoidable  absence  of  a  member  at 
a  meeting,  even  though  an  alternate  may 
not  represent  a  member,  a  representative 
of  the  member's  organization  may 
attend  the  session  as  a  nonparticipating 
observer,  even  if  the  meeting  is  closed 
to  the  public. 

Meetings  will  generally  be  held  at  the 
U.S.  Customs  Service  Headquarters  in 
Washington,  D.C.  On  occasion,  meetings 
may  be  held  outside  of  Customs 
Headquarters,  generally  at  a  Customs 
port. 

Terms  of  Service 

Initially,  half  the  members  (or  as  close 
to  half  as  possible)  will  be  appointed  for 
a  term  of  twelve  months  and  the 
remainder  of  the  members  will  be 
appointed  for  a  term  of  twenty-four 
months.  For  example,  should  the 
Committee  consist  of  seven  industry 


members,  three  will  be  appointed  for  a 
term  of  twelve  months  and  four  will  be 
appointed  for  a  term  of  twenty-four 
months.  Thereafter,  members  will  serve 
for  a  period  of  twenty-four  months. 
Members  who  served  on  the  Committee 
during  a  prior  term  or  terms  are  eligible 
to  reapply  for  membership.  However,  it 
is  expected  that  approximately  half  of 
the  seats  on  the  Committee  will  be  filled 
with  new  members. 

Applications  for  Membership 

Any  interested  person  wishing  to 
serve  on  the  Customs  COBRA  Fees 
Advisory  Committee  must  provide  the 
following:  a  statement  of  interest  and 
reasons  for  application  together  with  a 
complete  professional  biography  or 
resume.  In  addition,  applicants  must 
state  in  their  appUcations  that  they 
agree  to  submit  to  pre-appointment 
security  and  tax  checks.  There  is  no 
prescribed  format  for  the  application. 
Applicants  may  send  a  cover  letter 
describing  their  interest  and 
quaUfications,  along  vtrith  a  resume. 
Applications  that  were  previously 
received  for  membership  on  the 
Committee  will  need  to  be  resubmitted 
for  consideration  under  this  document. 

Dated:  June  16,  2000. 
Raymond  W.  KeUy, 

Commissioner  of  Customs. 

(FR  Doc.  00-15780  Filed  6-21-00;  8:45  am] 

MLUNG  COOE  4a20-(B-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans 
Affairs  Facilities,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans  Afhirs 
Facilities  (Committee)  will  be  held  on: 
Thursday,  June  22,  2000: 10  a.m.  to  5 

p.m. 
Friday,  June  23,  2000:  9  a.m.  to  12  p.m. 

The  location  of  the  meeting  will  be 
811  Vermont  Avenue,  NW., 
Washington,  DC,  Room  460  on  June  22. 
2000,  and  Room  442  on  June  23,  2000. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  on  matters  of 
structural  safety  in  the  construction  and 
remodeling  of  VA  facilities  and  to 
recommend  standards  for  use  by  VA  in 
the  construction  and  alteration  of 
facilities  as  prescribed  under  Section 
8105  of  Title  38,  United  States  Code. 

On  Jime  22,  the  Conunittee  will 
review  the  developments  in  the  field  of 
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structural  design,  as  they  relate  to 
seismic  safety  of  buildings,  and  fira 
safety  issues.  On  June  23,  the  Committee 
will  vote  on  structural  and  fire  safety 
issues  for  inclusion  in  VA's  standards. 

Both  meetings  will  be  open  to  the 
public.  It  will  be  necessary  for  those 


wishing  to  attend  to  contact  Krishna  K. 
Banga,  Senior  Structural  Engineer, 
Facilities  Quality  Service,  Office  of 
Facilities  Management,  Department  of 
Veterans  Affairs  Central  Office  (phone 
202-565-9370)  prior  to  the  meeting. 


Dated:  June  12,  2000. 

By  Direction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
(FR  Doc.  00-15802  Filed  6-21-00;  8:45  am) 
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Part  n 

Environmental 
Protection  Agency 

40  CFR  Parts  l4l  and  142 
National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications  to 
Compliance  and  New  Source 
Contaminants  Monitoring;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-6707-2] 
RIN  2040-AB75 

National  Primary  DrlnMngWatar 
Regulations;  Arsenic  ar>d  Clarifications 
to  Compliance  and  New  Source 
Contamlruints  Monitoring 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  a  drinking 
water  regulation  for  arsenic,  as  required 
by  the  1996  amendments  to  the  Safe 
Drinking  Water  Act  (SDWA).  The 
proposed  health-based,  non-enforceable 
goal,  or  Maximum  Contaminant  Level 
Coal  (MCLG),  for  arsenic  is  zero,  and  the 
proposed  enforceable  standard,  or 
maximum  contaminant  level  (MCL).  for 
arsenic  is  0.005  mg/L.  EPA  is  also 
requesting  comment  on  0.003  mg/L. 
0.010  mg/L  and  0.020  mg/L  for  the  MCL. 
EPA  is  listing  technologies  that  will 
meet  the  MCL,  including  affordable 
compliance  technologies  for  three 
categories  of  small  systems  serving  less 
than  10,000  people.  This  proposal  also 
includes  monitoring,  reporting,  public 
notiOcation.  and  consumer  confidence 
report  requirements  and  State  primacy 
revisions  for  public  drinking  water 
programs  affected  by  the  arsenic 
regulation. 

In  addition,  in  this  proposal  the 
Agency  is  clarifying  compliance  for 
State-determined  monitoring  after 
exceedances  for  inorganic,  volatile 
organic,  and  synthetic  organic 


contaminants.  Finally.  EPA  is  proposing 
that  States  will  specify  the  time  period 
and  sampling  frequency  for  new  public 
watOT  systems  and  systems  using  a  new 
source  of  water  to  demonstrate 
compliance  with  the  MCLs.  The 
requirement  for  new  systems  and  new 
source  monitoring  will  be  effective  for 
inorganic,  volatile  organic,  and 
synthetic  organic  contaminants. 

DATES:  EPA  must  receive  public 
comments,  in  writing,  on  the  proposed 
regulations  by  September  20,  2000.  EPA 
will  hold  a  public  meeting  on  this 
proposed  regulation  this  summer.  EPA 
will  publish  a  notice  of  the  meeting, 
providing  date  and  location,  in  the 
Federal  Register,  as  well  as  post  it  on 
EPAs  Office  of  Ground  Water  and 
Drinking  Water  web  site  at  http:// 
www.epa.gov/safewater. 

ADDRESSES:  You  may  send  written 
comments  to  the  W-99-16  Arsenic 
Comments  Clerk,  Water  Docket  (MC- 
4101);  U.S.  Environmental  Protection 
Agency;  1200  Pennsylvania  Ave..  NW, 
Washington.  DC  20460.  Comments  may 
be  hand-delivered  to  the  Water  Docket. 
U.S.  Environmental  Protection  Agency; 
401  M  Street.  SW;  EB-57:  Washington. 
DC  20460;  (202)  260-3027  between  9 
a.m.  and  3:30  p.m.  Eastern  Time. 
Monday  through  Friday.  Comments  may 
be  submitted  electronically  to  ow- 
docket@epamail.epa.gov.  See 
SUPPLEMENTARY  MFORMATKM  for  file 
formats  and  other  information  about 
electronic  filing  and  docket  review.  The 
proposed  rule  and  supporting 
dociunents.  including  public  conunents, 
are  available  for  review  in  the  Water 
Docket  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regulatory  information:  Irene  Dooley. 

Table  of  Regulated  Entities 


(202)  260-9531.  email: 
dooley.irene@epa.gov.  Benefits:  Dr.  John 
B.  Bennett.  (202)  260-0446.  email: 
bennett.johnb&epa.gov  General 
information  about  the  regulation:  Safe 
Drinking  Water  HoUine.  phone:  (800) 
426-4791,  or  (703)  285-1093,  email: 
hotline.sdwa@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Regulated  Entities 

A  public  water  system,  as  defined  in 
40  CFR  141.2.  provides  water  to  the 
public  for  human  consumption  through 
pipes  or  other  constructed  conveyances, 
if  such  system  has  "at  least  Hfteen 
service  connections  or  regularly  serves 
an  average  of  at  least  twenty-five 
individuals  daily  at  least  60  days  out  of 
the  year."  A  public  water  system  is 
either  a  community  water  system  (CWS) 
or  a  non-conununity  water  system 
(NCWS).  A  community  water  system,  as 
defined  in  §  141.2.  is  "a  public  water 
system  which  serves  at  least  fifteen 
service  connections  used  by  year-round 
residents  or  regidarly  serves  at  least 
twenty-five  year-round  residents."  The 
definition  in  §  141.2  for  a  non-transient, 
non-community  water  system 
(NTNCWSl  is  "a  public  water  system 
that  is  not  a  [CWSI  and  that  regularly 
serves  at  least  25  of  the  same  persons 
over  6  months  per  year."  EPA  has  an 
inventory  totaling  over  54.000 
community  water  systems  and 
approximately  20,000  non-transient, 
non-community  water  systems 
nationwide.  Entities  potentially 
regulated  by  this  action  are  conununity 
water  systems  and  non-transient,  non- 
community  water  systems.  The 
following  table  provides  examples  of  the 
regulated  entities  under  this  rule. 


Category 

Examples  of  potentially  regulated  entities 

Industry  

State,  Tribal,  and  Local  Qovemment  

Federal  Government 

Privately  owned/operated  community  water  supply  systems  using  ground  water  or  mixed 

ground  water  and  surlace  water. 
State.  Tnt>al.  or  local  govemment-owne<^operated  water  supply  systems  using  ground  water 

or  mixed  ground  water  and  surlace  water. 
Federally  owned/operated  community  water  supply  systems  using  ground  water  or  mixed 

ground  water  ana  surlace  water 

The  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
facility. is  regulated  by  this  action,  you 
should  carefully  examine  the 


applicability  criteria  in  §§  141.11  and 
141.62  of  the  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
Irene  Dooley.  the  regulatory  information 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Additional  Information  for  Commenters 

Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 


(including  references).  To  ensure  that 
EPA  can  read,  understand,  and  therefore 
properly  respond  to  comments,  the 
Agency  would  prefer  that  comments 
cite,  where  possible,  the  paragraph(s)  or 
sections  in  the  notice  or  supporting 
documents  to  which  each  comment 
refers.  Commenters  should  use  a 
separate  paragraph  for  each  issue 
discussed.  Electronic  comments  must  be 
submitted  as  a  WordPerfect  5.1.  WP6.1 


or  WP8  file  or  as  an  ASCII  file  avoiding 
the  use  of  special  characters.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WP5.1,  WP6.1  or  WP8,  or  ASCU  file 
format.  Electronic  comments  on  this 
Notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted. 

Availability  of  Docket 

The  docket  for  this  rulemaking  has 
been  established  imder  niunber  W-99- 
16,  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments,  llie 
docket  is  available  for  inspection  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Water  Docket;  EB  57;  U.S.  EPA;  401  M 
Street,  SW;  Washington,  D.C.  For  access 
to  docket  materials,  please  call  (202) 
260-3027  to  schedule  an  appointment. 

Abbreviations  Used  in  This  Proposed 
Rule 

>— greater  than 

> — greater  than  or  equal  to 

< — ^less  than 

1 — less  than  or  equal  to 

§ — Section 

ACWA — Association  of  California  Water 

Agencies 
AA — activated  alujnnina 
As  (ID) — trivalent  arsenic.  Common 

inorganic  form  in  water  is  arsenite 
As  (V)— pentavalent  arsenic.  Conunon 

inorganic  form  in  water  is  arsenate 
ATSDR — Agency  for  Toxic  Substances 

and  Disease  Registry,  U.S.  Department 

of  Health  &  Hiunan  Services 
ASTM — American  Society  for  Testing 

and  Materials 
ASV — anodic  stripping  voltanunetry 
AWQC— Ambient  Water  Quality 

Criterion 
AWWA — American  Water  Works 

Association 
BAT — ^best  available  technology 
BED — Blackfoot  disease 
BOD — biochemical  oxygen  demand 
BOSC — Board  of  Scientific  Counselors, 

ORD 
CASRN — Chemical  Abstracts  Service 

registration  number 
CCA — chromated  copper  arsenate 
CCR — consumer  confidence  report 
CDC — Centers  for  Disease  Control  and 

Prevention 
CFR — Code  of  Federal  Regulations 
CPI — Consumer  Price  Index 
CSFII — Continuing  Survey  of  Food 

Intakes  by  Individuals 
CV — coefficient  of  variation=standaid 

deviation  divided  by  the  mean  x  100 
CWS — commimity  water  system 


CWSS— Commimity  Water  System 

Survey 
DBFs — disinfection  byproducts 
DBPR — Disinfectants/Disinfection  By- 
products Rule 
DMA — Di-methyl  arsinic  acid,  cacodylic 

acid,  (CHslaHAsCh 
DSMA — ^Disodium  methanearsonate 
DWSRF— Drinking  Water  State 

Revolving  Fimd 
DNA — Deoxyribonucleic  acid 
EB — ^East  Tower  Basement 
EDL — ^Estimated  Detection  Limit 
EDR — Electrodialysis  Reversal 
e.g. — such  as 

EJ — Environmental  Justice 
EO — Executive  Order 
EPA — U.S.  Environmental  Protection 

Agency 
FDA — Food  and  Drug  Administration 
FR — Federal  Register 
FTE — full-time  equivalents  (employees) 
GDP — Gross  Domestic  Product 
GFAA — Graphite  Furnace  Atomic 

Absorption 
GHAA— -Gaseous  Hydride  Atomic 

Absorption 
Gl — gastrointestinal 
gw — ground  water 
HRRCA— Health  Risk  Reduction  and 

Cost  Analysis 
LARC — International  Agency  for 

Research  on  Cancer 
ICP-MS— hiductively  Coupled  Plasma 

Mass  Spectroscopy 
i.e. — that  is 

ICP-AES — Inductively  Coupled  Plasma- 
Atomic  Emission  Spectroscopy 
lESWTR— Interim  Enhanced  Surface 

Water  Treatment  Rule 
lOCs — inorganic  contaminants 
IRFA— hiitial  Regulatory  Flexibility 

Analysis 
IRIS — Integrated  Risk  Information 

System 
IX — Ion  exchange 
K — ^thousands 
kg — kilogram,  which  is  one  thousand 

grams 
L — Liter,  also  referred  to  as  lower  case 

"1"  in  older  citations 
LCso — The  concentration  of  a  chemical 

in  air  or  water  which  is  expected  to 

cause  death  in  50%  of  test  animals 

Uving  in  that  air  or  water 
LCP — laboratory  certification  program 
LDso — The  dose  of  a  chemical  taken  by 

mouth  or  absorbed  by  the  skin  whidi 

is  expected  to  cause  death  in  50%  of 

the  test  animals  so  treated 
LOAEL — Lowest-observed-adverse- 
effect  level 
LS — lime  softening 
LT2ESWTR— Long-Term  2  Enhanced 

Surface  Water  Treatment  Rule 
M — millions 
m^ — Cubic  meters 
MCL — maximiun  contaminant  level 
MCLG — maximiun  contaminant  level 

goal 


MDL — method  detection  limit 

Metro — ^Metropolitan  Water  District  of 

Southern  Califomia 
mg — Milligrams— one  thousandth  of 

gram,  1  milligram  =  1 ,000  micrograms 
mg/kg — ^milligrams  per  kilogram 
mg/m^ — ^MiUigrams  per  cubic  meter 
microgram  (^g)— One-millionth  of  gram 

(3.5  X  10  -  8  oz.,  0.000000035  oz.) 
Hg/L — ^micrograms  per  Uter 
M/DBP— Microbial/Disinfection  By- 
product 
MMA — ^Mono-methyl  arsenic,  arsenic 

acid.  CH3H2ASO3 
MOS— margin  of  safety 
MSMA — ^Monosodium  methanearsonate 
NAOS — ^National  Arsenic  Occurrence 

Survey 
NAS — National  Academy  of  Sciences 
NAWQA — National  Ambient  Water 

Quality  Assessment.  USGS 
NCI — National  Cancer  Institute 
NCWS — non-community  water  system 
NDWAC— National  Drinking  WatOT 

Advisory  Coimcil 
NELAC — ^National  Environmental 

Laboratory  Accreditation  Council 
NIRS — ^National  Inorganic  and 

Radionuclide  Survey 
NIST— National  Institute  of  Standards 

and  Technology 
NOAEL — No-observed-adverse-effect 

level 
NODA — ^notice  of  data  availability 
NOEL — ^No-observed-effect  level 
NPDWR— National  Primary  Drinking 

Water  Regulation,  OGWDW 
NRC — National  Research  Council,  the 

operating  arm  of  NAS 
NTNCWS — non-transient  non- 
community  water  system 
iJTTAA— National  Technology  Transfer 

and  Advancement  Act  of  1995 
NWIS — ^National  Water  Information 

System 
O&M — operational  and  maintenance 
OGWDW— Office  of  Ground  Water  and 

Drinking  Water 
PBMS — Performance-Based 

Measiuement  System 
PE — performance  evaluation,  studies  to 

certify  laboratories  for  EPA  drinking 

water  testing 
P.L.— Pubhc  Law 
PNR — Public  notification  rule 
POD — point  of  departure 
POE — ^Point-of-entry  treatment  devices 
POU — Point-of-use  treatment  devices 
ppb — Parts  per  billion.  Also,  pg/L  or 

micrograms  per  liter 
ppm — Parts  per  million.  Also.  mg/L  or 

milligrams  per  liter 
PQL — Poetical  quantitation  level 
PRA — Paperwork  Reduction  Act 
PT — performance  testing 
PWS— Public  water  systems 
PWSS— Public  Water' Systems 

Supervision 
RCRA — ^Resoiuce  Conservation  and 

Recovery  Act 
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REFs — relative  exposure  factors 
RFA — Regulatory  Flexibility  Act 
RfD — Reference  dose 
RIA — Regulatory  Impact  Analysis 
RMCL — Recommended  Maximum 

Contaminant  Level 
RO — reverse  osmosis 
RWS— Rural  Water  Survey 
SAB — Science  Advisory  Board 
SBA — Small  Business  Administration 
SBREFA — Small  Business  Regulatory 

and  Enforcement  Flexibility  Act,  SBA 
SDWA— Safe  Drinking  Water  Act  of 

1974.  as  amended 
SDWIS— Safe  Drinking  Water 

Information  System 
SER — Small  Entity  Representative  for 

SBREFA 
SISNOSE— Substantial  impact  on  a 

significant  number  of  small  entities, 

SBREFA 
SM— Standard  Methods  for  the 

Examination  of  Water  and  Wastewater 
SMRs — Standardized  mortality  ratios, 

comparing  deaths  in  test  areas  to 

deaths  in  unexposed  areas 
SSCTs — Small  System  Compliance 

Technologies 
STP-GFAA — Stabilized  Temperatiu^ 

Platform  Graphite  Furnace  Atomic 

Absorption 
SW— Office  of  Solid  Waste  publication 

or  test  method 
SW-64&— Solid  Waste  publication  «846, 

Test  Methods  for  Solid  and  Hazardous 

Waste 
TC — toxicity  characteristic 
TDS — ^total  dissolved  solids 
TNC — transient,  non-community 
TCX3 — total  organic  carbon 
^g — Microgram,  1000  micrograms  >  1 

milligram 
UMRA — Unfunded  Mandates  Reform 

Act 
U.S.— United  States 

USDA— U.S.  Department  of  Agriculture 
USGS— U.S.  Geological  Survey 
USPHS— U.S.  Public  Health  Service 
VSL— Value  of  Statistical  Life 
WESTCAS— Western  Coalition  of  Arid 

States 
WHO— World  Health  Organization 
WITAF— Water  Industry  Technical 

Action  Fund 
WS — water  supply 
WTP— Willingness  to  pay 
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I.  Summary  of  Regulation 

EPA  is  proposing  an  arsenic 
regulation  for  community  water 
systems,  which  are  systems  that  provide 
piped  water  to  at  least  fifteen  service 
coimections  used  by  year-round 
residents  or  regularly  serves  at  least 
twenty-five  year-round  residents.  This 
proposal  will  require  non-transient, 
non-community  water  systems 
(NTNCWS)  to  monitor  for  arsenic  and 
report  exceedances  of  the  MCL.  The 
proposed  health-based,  non-enforceable 
goal,  or  Maximum  Contaminant  Level 
Goal  (MCLG),  is  zero,  based  on  EPA's 
revised  risk  characterization. 

EPA  evaluated  the  analytical 
capability  and  laboratory  capacity, 
likelihood  of  water  systems  choosing 
treatment  technologies  for  several  sizes 
of  systems  based  on  source  water 
properties,  and  the  national  occurrence 
of  arsenic  in  water  supplies  to 
determine  the  proposed  Maximum 
Contaminant  Level  (MCL).  Furthermore, 
the  Agency  analyzed  the  quantifiable 
and  nonquantifiable  costs  and  health 
risk  reduction  benefits  likely  to  occtir  at 
the  treatment  levels  considered,  and  the 
effects  on  sensitive  subpupulations. 
Based  on  the  determination  that  the 


costs  for  the  feasible  MCL  do  not  justify 
the  benefits,  LPA  is  proposing  an  MCL 
of  0.005  mg/L  and  requesting  comment 
on  0.003  mg/L,  0.010  mg/L,  and  0.020 
mg/L.  The  treatment  tedmologies  for 
large  systems  are  primarily  coagulation/ 
filtration  and  lime  softening,  while  EPA 
expects  that  small  systems  (serving  less 
than  10.000  people)  will  be  able  to  use 
ion  exchange,  activated  alumina,  reverse 
osmosis,  nanofiltration,  and 
electrodialysis  reversal.  The  effective 
date  will  be  five  years  after  the  final  rule 
comes  out  for  community  water  systems 
serving  10,000  people  or  less,  and  three 
years  aher  promulgation  for  all  other 
community  water  systems.  EPA  is 
proposing  that  States  applying  to  adopt 
the  revised  arsenic  MCL  may  use  their 
most  recently  approved  monitoring  and 
waiver  plans  or  note  in  their  primacy 
application  any  revisions  to  those  plans. 

The  Agency  is  clarifying  the 
procedure  used  for  determining 
compliance  after  exceedances  for 
inorganic,  volatile  organic,  and 
synthetic  organic  contaminants  in  this 
proposal.  Finally.  EPA  is  proposing  in 
this  proposal  that  States  will  specify  the 
time  frame  which  new  systems  and 
systems  using  a  new  source  of  water 
have  to  demonstrate  compliance  with 
the  MCL's  including  initial  sampling 
frequencies  and  compli&nce  periods  for 
new  systems  and  systems  that  use  a  new 
source  of  water  for  inorganic,  volatile 
organic,  and  synthetic  organic 
contaminants. 

n.  Background 

A.  What  Is  the  Statutory  Authority  for 
the  Arsenic  Drinking  Water  Regulation? 

Section  1401  of  the  Safe  Drinking 
Water  Act  (SDWA)  requires  a  "primary 
drinking  water  regulation"  to  specify  a 
maximum  contaminant  level  (MCL)  if  it 
is  economically  and  technically  feasible 
to  measure  the  contaminant  and  include 
testing  procedures  to  insure  compliance 
with  the  MCL  and  proper  o{>eration  and 
maintenance.  In  addition,  section 
1401(l)(D)(i)  requires  EPA  to  establish 
the  minimum  quality  of  untreated,  or 
raw,  water  taken  into  a  public  water 
system.  A  national  primary  drinking 
water  regulation  (NPDWR)  that 
establishes  an  MCL  also  lists  the 
technologies  that  are  feasible  to  meet  the 
MCL,  but  systems  are  not  required  to 
use  the  listed  technologies  (section 
1412(b)(3)(E)(i)).  As  a  resuh  of  the  1996 
amendments  to  SDWA,  when  issuing  a 
NPDWR.  EPA  will  also  Ust  affordable 
technologies  for  small  systems  serving 
10,000  to  3301,  3300  to  501,  and  500  to 
25  that  achieve  compliance  with  the 
MCL  or  treatment  technique.  EPA  can 
list  modular  (packaged)  and  point-of- 


entry  and  point-of-use  treatment  units 
for  the  three  small  system  sizes,  as  long 
as  the  tmits  are  maintained  by  the 
public  water  system  or  its  contractors. 
Home  units  must  contain  mechanical 
warnings  to  notify  customers  of 
problems  (section  1412(b)(4)(E)(ii)).  In 
section  1412(b)(12)(A)  of  SDWA,  as 
amended  August  6,  1996,  Congress 
directed  EPA  to  propose  a  national 
primary  drinking  water  regulation  for 
airseiuc  by  January  1,  2000  and  issue  the 
final  regulation  by  January  1,  2001.  At 
the  same  time,  Congress  directed  EPA  to 
develop  a  research  plan  by  February  2, 
1997  to  reduce  the  uncertainty  in 
assessing  health  risks  from  low  levels  of 
arsenic  and  conduct  the  research  in 
consultation  with  the  National  Academy 
of  Sciences,  other  Federal  agencies,  and 
interested  public  and  private  entities. 
The  amendments  allowed  EPA  to  enter 
into  cooperative  agreements  for 
research. 

Section  1412(a)(3)  requires  EPA  to 
propose  a  maximum  contaminant  level 
goal  (MCLG)  simultaneously  with  the 
national  primary  drinking  water 
regulation.  The  MCLG  is  defined  in 
sectionl412(b)(4)(A)  as  "the  level  at 
which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety."  Section  1412(b)(4)(B)  specifies 
that  each  national  primary  drinking 
water  regulation  will  specify  a 
maximiun  contaminant  level  (MCL)  as 
close  to  the  MCLG  as  is  feasible,  with 
two  exceptions  added  in  the  1996 
amendments.  First,  the  Administrator 
..may  establish  an  MCL  at  a  level  other 
than  the  feasible  level  if  the  treatment 
to  meet  the  feasible  MCL  would  increase 
the  risk  from  other  contaminants  or  the 
technology  would  interfere  with  the 
treatment  of  other  contaminants 
(sectionl412(b)(5)).  Second,  if  benefits 
at  the  feasible  level  would  not  justify 
the  costs,  EPA  may  propose  and 
promulgate  an  MCL  "that  maximizes 
health  risk  reduction  benefits  at  a  cost 
that  is  justified  by  the  benefits  (section 
1412(b)(6))." 

When  proposing  an  MCL,  EPA  must 
publish,  and  seek  public  comment  on. 
the  health  risk  reduction  and  cost 
analyses  (HRRCA)  of  each  alternative 
maximum  contaminant  level  considered 
(section  1412(b)(3)(C)(i)).  This  includes 
the  quantifiable  and  nonquantifiable 
benefits  from  reductions  in  health  risk, 
including  those  from  removing  co- 
occurring  contaminants  (not  counting 
benefits  resulting  from  compliance  with 
other  proposed  or  final  regulations), 
costs  of  compliance  (not  counting  costs 
resulting  from  other  regulations),  any 
increased  health  risks  (including  those 
from  co-occurring  contaminants)  that 
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may  result  from  compliance, 
incremental  costs  and  benefits  of  each 
alternative  MCL  considered,  and  the 
effects  on  sensitive  subpopulations  (e.g., 
infants,  children,  pregnant  women, 
elderly,  seriously  ill,  or  other  groups  at 
greater  risk).  EPA  must  analyze  the 
quality  and  extent  of  the  information, 
the  uncertainties  in  the  analysis,  and  the 
de^ee  and  natiu«  of  the  risk. 

The  1996  amendments  also  require 
EPA  to  base  its  action  on  the  best 
available,  peer-reviewed  science  and 
supporting  studies  and  to  present  health 
effects  information  to  the  public  in  an 
understandable  fashion.  To  meet  the 
latter  obligation,  EPA  must  specify, 
among  other  things,  the  methodology 
used  to  reconcile  inconsistencies  in  the 
scientific  data  for  the  final  regtilation 
(section  1412(b)(3)(B)(v)). 

Section  1451(a)  allows  EPA  to 
delegate  primary  enforcement 
responsibilify  to  federally  recognized 
Indian  Tribes,  providing  grant  and 
contract  assistance,  using  the 
procedures  applied  to  States.  Section 
1413(a)(1)  allows  EPA  to  grant  States 
primary  enforcement  responsibility  for 
NPDWRs  when  EPA  has  determined 
that  the  State  has  adopted  regulations 
that  are  no  less  stringent  than  EPA's. 
States  must  adopt  comparable 
regulations  within  two  years  of  EPA's 
promulgation  of  the  final  rule,  unless  a 
two-year  extension  is  justified.  State 
primacy  also  requires,  among  other 
things,  adequate  enforcement  (including 
monitoring  and  inspections)  and 
reporting.  EPA  must  approve  or  deny 
State  applications  within  90  days  of 
submission  (section  1413(b)(2)).  In  some 
cases,  a  State  submitting  revisions  to 
adopt  a  national  primary  drinking  water 
regulation  has  enforcement  authority  for 
the  new  regulation  while  EPA  action  on 
the  revision  is  pending  (section 
1413(c)). 

B.  What  Is  Arsenic? 

Arsenic  is  an  element  that  occiu-s 
naturally  in  rocks,  soil,  water,  air, 
plants,  and  animals.  Arsenic  is  a 
metalloid,  which  exhibits  both  metallic 
and  nonmetallic  chemical  and  physical 
properties.  The  primary  valence  states 
for  arsenic  are  0,  -  3,  -t-3  and  -t-5. 
Although  arsenic  is  foimd  in  nature  to 
a  small  extent  in  its  elemental  form  (0 
valence),  it  occurs  most  often  as 
inorganic  and  organic  compounds  in 
either  the  As  (m)  (+3)  or  As  (V)  (+5) 
valence  states.  The  trivalent  forms  of 
inorganic  arsenic  [As  (III)  (e.g.,  arsenite, 
HsAsOj))  and  the  pentavalent  forms  [As 
(V)  (e.g..  arsenate.  H2ASO4    .  HASO42 " )) 
are  inorganic  species  which  tend  to  be 
more  prevalent  in  water  than  the 
organic  arsenic  species  (Irgolic,  1994; 


Clifford  and  Zhang,  1994).  The 
dominant  inorganic  species  present  in 
water  is  largely  a  fiuiction  of  the  pH  and 
the  oxidizing/reducing  conditions 
which  affects  the  need  for  pretreatment 
and  removal  effects.  Arsenates  are  more 
likely  to  occur  in  aerobic  smface  waters 
and  arsenites  are  more  likely  to  occur  in 
anaerobic  groimd  waters. 

C.  What  Are  the  Sources  of  Arsenic 
Exposure? 

1.  Natural  Sources  of  Arsenic 

There  are  numerous  natvual  sources 
as  well  as  hiunan  activities  that  may 
introduce  arsenic  into  food  and  drinking 
water.  The  primary  natural  sources 
include  geologic  formations  (e.g.,  rocks, 
soil,  and  sedimentary  deposits), 
geothermal  activity,  and  volcanic 
activity.  Arsenic  and  its  compotuids 
comprise  1.5-2%  of  the  earth's  crust 
(Welch,  personal  communication). 
While  concentrations  of  arsenic  in  the 
earth's  crust  vary,  the  average 
concentrations  are  generally  reported  to 
range  irom  1.5  to  5  mg/kg.  Arsenic  is  a 
major  constituent  of  many  mineral 
species  in  igneous  and  sedimentary 
rocks,  It  is  commonly  present  in  the 
sulfide  ores  of  metals  including  copper, 
lead,  silver,  and  gold.  There  are  over 
100  arsenic-containing  minerals, 
including  arsenic  pyrites  (e.g.,  FeAsS), 
realgar  (AsS),  lollingite  (FeAs2,  FeaAss, 
Fe2As5),  and  orpiment  (AS2S3). 
Geothermal  water  can  be  a  soiut:e  of 
inorganic  arsenic  in  surface  water  and 
ground  water.  Welch  et  al.  (1988) 
identified  fourteen  areas  in  the  Western 
United  States  where  dissolved  arsenic 
concentrations  ranged  from  80  to  15,000 
^i.g/h.  In  addition,  natural  emissions  of 
arsenic  are  associated  with  forest  fires 
and  grass  fires.  Volcanic  activity 
appears  to  be  the  largest  natiural  soiut:e 
of  arsenic  emissions  to  the  atmosphere 
(ATSDR,  1998).  Arsenic  compounds, 
both  inorganic  and  organic,  are  also 
foimd  in  food. 

2.  Industrial  Sources  of  Arsenic 

Major  present  and  past  sources  of 
arsenic  include  wood  preservatives, 
agricultural  uses,  industrial  uses, 
mining  and  smelting.  The  human 
impact  on  arsenic  levels  in  water 
depends  on  the  level  of  human  activity, 
the  distance  frxim  the  pollution  soiuces, 
and  the  dispersion  and  fate  of  the 
arsenic  that  is  released.  The  production 
of  chromated  copper  arsenate  (CCA),  an 
inorganic  arsenic  compound  and  wood 
preservative,  accounts  for 
approximately  90%  of  the  arsenic  used 
annually  by  industry  in  the  United 
States  (USGS,  1998:  USGS,  1999).  CCA 
is  used  to  pressure  treat  lumber,  which 


is  typically  used  for  the  construction  of 
decks,  fences,  and  other  outdoor 
applications.  In  addition  to  wood 
preservatives,  the  other  EPA-registered 
use  of  inorganic  arsenic  is  for  sealed  ant 
bait.  In  the  past,  agricultural  uses  of 
arsenic  included  pesticides,  herbicides, 
insecticides,  defoliants,  and  soil 
sterilants.  Inorganic  arsenic  pesticides 
are  no  longer  used  for  agricultiual 
purposes;  the  last  agricultural 
application  was  voluntarily  canceled  in 
1993  (58  FR  64579,  US  EPA,  1993b). 

Organic  forms  of  arsenic  are 
constituents  of  some  agricultural 
pesticides  that  are  currently  used  in  the 
U.S.  Monosodium  methanearsonate 
(MSMA)  is  the  most  widely  applied 
organoarsenical  pesticide,  which  is  used 
to  control  broadleaf  weeds  and  is 
applied  to  cotton  (Jordan  et  al.,  1997). 
Small  amounts  of  disodiimi 
methanearsonate  (DSMA,  or  cacodyUc 
acid)  are  also  applied  to  cotton  fields  as 
herbicides.  The  Food  and  Drug 
Administration  regulates  other  organic 
arsenicals  (e.g.,  roxarsone  and  arsanilic 
acid)  used  as  feed  additives  for  poultry 
and  swine  for  increased  rate  of  weight 
gain,  improved  feed  efficiencies, 
improved  pigmentation,  and  disease 
treatment  and  prevention.  These 
additives  undergo  little  or  no 
metabolism  before  excretion  (NAS, 
1977;  Moody  and  Williams,  1964; 
Aschbacher  and  Feil,  1991). 

Arsenic  and  arsenic  compounds 
(arsenicals)  are  used  for  a  variety  of 
industrial  purposes,  including: 
electrophotography,  catalysts, 
pyrotechnics,  antifouling  paints, 
pharmaceutical  substances,  dye  and 
soaps,  ceramics,  alloys  (automotive 
solder  and  radiators),  battery  plates, 
optoelectronic  devices,  semiconductors, 
and  light  emitting  diodes  in  digital 
watches  (Azcue  and  Nriagu,  1994).  In 
addition,  burning  of  fossil  fuels, 
combustion  of  wastes,  mining  and 
smelting,  pulp  and  paper  production, 
glass  manufacturing,  and  cement 
manufacturing  can  result  in  emissions 
of  arsenic  to  the  environment  (US  EPA, 
1998).  Arsenic  has  been  identified  as  a 
contaminant  of  concern  at  916  of  the 
1,467  National  Priorities  List 
(Superfund)  hazardous  waste  sites 
(ATSDR,  1998). 

3.  Dietary  Sources 

Because  arsenic  is  naturally 
occurring,  the  entire  population  is 
exposed  to  low  levels  of  arsenic  through 
food,  water,  air,  and  contact  with  soil. 
The  National  Research  Council  report 
(NRC,  1999)  described  in  sections  III.C 
and  III.E.3.  provides  Food  and  Drug 
Administration  (FDA)  "market  basket" 
data  for  total  arsenic  intake  by  age 
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group.  NRC  assumed  that,  for  fish  and 
seafood,  inorganic  arsenic  is  10%  of  the 
total  arsenic  and  that  other  food 
contains  entirely  inorganic  arsenic. 
These  assumptions  are  probably  high 
and  conservative  for  public  health 
protection  to  avoid  underestimating  the 
contributions  from  food.  Table  3-5  in 
the  1999  NRC  report  characterizes 
inorganic  arsenic  intake  from  food  in 
the  U.S.  as  being  1.3  Mg/day  for  infants 
under  one  year  old,  4.4  ^g/day  for  2-year 
olds,  almost  10  ^g/day  for  25-30  year- 
old  males,  with  a  maximum  of  12.5  ^g/ 
day  for  60-65  year-old  males  (females 
had  lower  arsenic  intake  in  every  age 
group).  Macintosh  et  al.  (1997) 
estimated  that  785  adults  had  a  mean 
inorganic  arsenic  consumption  of  10.22 
Mg/day.  with  a  standard  deviation  of 
6.54  Mg/day  and  a  range  of  0.36-123.84 
Mg/day  based  on  semi-quantitative  food 
surveys. 

Likewise,  the  2  L/day  assumption  of 
adult  drinking  water  intake  used  to 
develop  the  MCLG  does  not  represent 
intake  by  the  average  person:  rather  it 
represents  intake  of  a  person  in  the  90th 
percentile.  (See  Section  X.B.I. a.  for  a 
description  of  water  consumption  for 
the  general  population.) 

4.  Environmental  Sources 

Internal  exposiu«  after  skin  contact 
with  water  or  soil  containing  arsenic  or 
inhalation  of  arsenic  from  air  is  believed 
to  be  low.  Studies  of  inorganic  arsenic 
absorption  from  skin  from  cadavers 
estimated  0.8%  uptake  bom  soil  and 
1.9%  uptake  from  water  over  a  24-hour 
period  (Wester  et  al..  1993).  EPA's 
arsenic  health  assessment  document  for 
the  Clean  Air  Act  (US  EPA,  1984)  cited 
respiratory  arsenic  as  being  about  0.12 
Mg/day  from  a  daily  ventilation  rate  of 
20  m^  using  a  1981  national  average 
arsenic  air  concentration  of  0.006  Mg/m^. 
Assuming  30  percent  absorption,  the 
daily  amount  of  arsenic  from  breathing 
would  be  0.03  Mg>  so  air  is  a  minor 
source  of  arsenic  (50  FR  46936  at  46960; 
US  EPA,  1985b).  At  this  time,  EPA  is 
basing  health  risks  on  estimates  of 
arsenic  exposure  from  food  and  water. 
The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  initiating  a  study  of 
arsenic  intake  trom  bathing.  EPA 
requests  comment  on  whether  available 
data  on  skin  absorption  and  inhalation 
indicate  that  these  are  significant 
exposure  routes  that  should  be 
considered  in  the  risk  assessment. 

D.  What  is  the  Regulatory  History  for 
Arsenic? 

Regulation  of  arsenic  has  been  the 
subject  of  scientific  debate  that  has 
lasted  for  decades  despite  research  and 
scientific  review.  The  controversy  has 


affected  policy  and  regulatory  decisions 
for  arsenic  in  drinking  water  frtim  low, 
environmental  exposure. 

1.  Earliest  U.S.  Arsenic  Drinking  Water 
Standards 

In  1942  the  U.S.  Public  Health  Service 
first  established  an  arsenic  drinking 
water  standard  for  interstate  water 
carriers  at  0.05  mg  arsenic  per  liter  (mg/ 
L,  or  50  Mg/L),  as  measured  with  a 
colorimetric  method.  The  report  did  not 
cite  any  reason  for  choosing  that  level, 
but  it  defined  "safety  of  water  supplies" 
as  "the  danger,  if  any,  is  so  small  that 
it  cannot  be  discovered  by  available 
means  of  observation  (US  Public  Health 
Service  1943)."  In  1946.  the  Surgeon 
General  of  the  U.S.  Public  Health 
Service  noted  that  the  American  Water 
Works  Association  had  accepted  the 
1942  drinking  water  standards, 
including  the  arsenic  standard  (U.S. 
Public  Health  Service  1946).  In  1962 
(U.S.  Pubhc  Health  Service  1962)  the 
U.S.  Public  Health  Service  issued  more 
stringent  drinking  water  standards  for 
arsenic  of  0.01  mg/L  (10  iigfh)  for  a 
water  supply  in  42  CFR  72.205(b)(1)  and 
0.05  mg/L  in  42  CFR  72.205(b)(2)  as 
grounds  for  rejection  of  a  water  supply, 
as  measured  by  the  ciurent  edition  of 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  per  42  CFR 
72.207(a). 

The  Safe  Drinking  Water  Act  of  1974 
amended  the  Public  Health  Service  Act 
and  specified  that  EPA  set  primary  and 
secondary  drinking  water  standards.  On 
December  24,  1975  (40  FR  59566  at 
59570;  US  EPA,  1975).  EPA  issued  a 
National  Interim  Primary  Drinking 
Water  Regulation  for  arsenic  in 
§  141.23(h)  of  0.05  mg/L  (50  Mg/L). 
effective  18  months  later  {§  141.6). 
Commenters  recommended  an  MCL  of 
100  Mg/L,  saying  there  were  no  observed 
adverse  health  effects  (40  FR  59566  at 
59576;  US  EPA,  1975).  EPA  noted  long- 
term  chronic  effects  at  300-2,750  Mg/L, 
but  observed  no  illnesses  in  a  California 
study  at  120  Mg/L.  Drinking  2  liters  of 
water  a  day  containing  arsenic  at  50  Mg/ 
L  would  provide  approximately  10%  of 
total  ingested  arsenic  from  food  and 
water,  estimated  to  be  900  Mg/day.  The 
section  on  arsenic  noted  that  arsenic  has 
been  believed  to  be  a  carcinogen 
"Islince  the  early  nineteenth  century 
*   * ;  however  evidence  from  animal 
experiments  and  human  experience  has 
acciunulated  to  strongly  suggest  that 
arsenicals  do  not  produce  cancer.  One 
exception  is  a  report  from  Taiwan 
•   *   * .  The  text  goes  on  to  note 
occupational  skin  and  lung  cancer  from 
arsenic  dust  and  skin  cancer  in  England 
from  drinking  water  with  12  mg/L.  (US 
EPA.  1976  Appendix  A).      . 


2.  EPA's  1980  Guidelines 

Scientific  data  at  the  time  the  1980 
Ambient  Water  Quality  Guidelines  were 
formulated  did  not  support  a  safe  or 
"threshold"  concentration  for 
carcinogens,  so  EPA's  public  health 
policy  was 

"that  the  recommended  concentration  for 
maximum  protection  of  human  health  is 
zero.  In  addition,  the  Agency  presented  a 
range  of  concentrations  corresponding  to 
incremental  cancer  risks  of  10  -  '  to  10  -  * 
(one  additional  case  of  cancer  in  populations 
ranging  from  ten  million  to  100,000. 
respectively)  *   *   *  (that  did  not  necessarily 
represent]  an  Agency  judgement  on  an 
acceptable'  risk  level  (45  FR  79318  at  79323, 
US  EPA,  1980)." 

In  the  November  28, 1980  Federal 
Register  document,  using  its  then 
current  risk  assessment  approach 
(assumed  toxicity  increased  as  a  natural 
logarithm  linear  function  across 
species),  EPA  set  the  Clean  Water  Act 
surface  water  quality  criterion  for 
arsenic  at  2.2  nanograms  (ng/L)  (0.0022 
Mg/L)  at  an  increased  cancer  risk  of 
10  -  ".  The  criterion  was  to  prevent  skin 
cancer  in  humans  drinking 
contaminated  water  and  eating  aquatic 
organisms  from  those  water  bodies  (45 
FR  79318  at  79326).  The  1980  Federal 
Register  notice  indicated  that  drinking 
water  standards  consider  a  range  of 
factors,  including  health  effects, 
technological  and  economic  feasibility 
of  removal,  and  monitoring  capability. 
On  the  other  hand  the  Clean  Water  Act 
criteria  of  section  304(a)(1)  "have  no 
regulatory  significance  under  the 
SDWA.  '  The  Clean  Water  Act  section 
304(a)(1)  criteria  are  more  similar  to  the 
health-based  goals  of  the  recommended 
maximum  contaminant  levels  (now 
referred  to  as  MCLGs),  than  to  MCLs; 
and  differences  in  mandates  "may  result 
in  differences  between  the  two 
numbers."  (45  FR  79318  at  79320;  US 
EPA,  1980).  In  1992,  the  Clean  Water 
Act  criterion  was  recalculated  based  on 
the  updated  cancer  risk  assessment  in 
EPA's  Integrated  Risk  Information 
System  (IRIS)  database,  to  a  level  of 
0.018  Mg/L  for  arsenic  at  a  10  -  ®  cancer 
risk  (57  FR  60848;  US  EPA,  1992c). 

3.  Research  and  Regulatory  Work 

The  1980  National  Academy  of 
Science  (NAS)  Volume  III  of  "Drinking 
Water  and  Health"  report  encouraged 
EPA  to  research  whether  arsenic  is 
essential  for  humans,  as  demonstrated 
in  four  studies  of  mammalian  species. 
The  1983  NAS  Volume  V  report 
projected  that  0.05  mg/kg  of  total 
arsenic  may  be  a  desirable  level  for 
people,  and  25  to  50  Mg  a  day  may  be 
required  (as  cited  in  50  FR  46936  at 
46960:  US  EPA,  1985b). 
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In  1983,  EPA  requested  comment  on 
whether  the  arsenic  MCL  shoiUd 
consider  carcinogenicity,  other  health 
effects,  and  nutritional  requirements, 
and  whether  MCLs  are  necessary  for 
separate  valence  states  [e.g.,  arsenite  vs. 
arsenate)  (48  FR  45502  at  45512;  US 
EPA,  1983).  On  November  13, 1985, 
EPA  proposed  (50  FR  46936;  US  EPA. 
1985b)  a  recommended  maximum 
contaminant  level  (RMCL),  a  non- 
enforceable  health  goal  now  known  as 
an  MCLG,  of  50  Mg/L  based  on  the  1983 
NAS  conclusion  ^at  50  Mg/L  balanced 
toxicity  and  possible  essentiality  and 
provided  "a  sufficient  margin  of  safety" 
(50  FR  46936  at  46960).  EPA  also 
requested  comment  on  alternate  RMCLs 
of  100  Mg/L  based  on  noncarcinogenic 
effects  (calculated  from  an  animal  study 
and  an  uncertainty  factor  of  1(X)0)  and 
0  Mg/L  based  on  carcinogenicity  (50  FR 
46936  at  46961).  EPA  chose  not  to  base 
the  proposed  RMCL  on  the  animal  study 
because  each  dose  group  had  only  four 
Rhesus  monkeys.  Also,  at  that  time, 
studies  had  "not  detected  increased 
risks  via  drinking  water  in  the  USA"  (50 
FR  46936  at  46960).  The  1985  proposed 
drinking  water  regulation  preamble 
noted  the  1980  excess  cancer  risk  values 
derived  from  the  ambient  water  quality 
criteria  were  based  on  skin  cancer  using 
the  1968  Tseng  et  al.  study  (50  FR  46936 
at  46961). 

The  June  19,  1986  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA;  Public 
Law  99-339)  converted  the  1975  interim 
arsenic  standard  to  a  National  Primary 
Drinking  Water  Regulation  (section 
1412(a)(1)),  subject  to  revision  by  1989 
(section  1412(b)(1)).  Review  of  the    - 
arsenic  risk  assessment  issues  caused 
the  Agency  to  miss  the  1989  deadline 
for  proposing  a  revised  NPDWR.  As  a 
result  of  a  citizen  suit  to  enforce  the 
deadline,  EPA  entered  into  a  consent 
decree  providing  deadlines  for  issuing^ 
the  arsenic  rule. 

In  1988,  EPA's  Risk  Assessment 
Forum  issued  the  Special  Report  on 
Ingested  Inorganic  Arsenic:  Skin  Cancer; 
Nutritional  Essentiality  (EPA/625/3-87/ 
013),  in  part,  to  evaluate  the  validity  of 
applying  skin  cancer  data  from 
Taiwanese  studies  (published  in  1968 
and  1977)  in  dose-response  assessments 
in  the  U.S.  As  described  in  the  report, 
the  maximiun  likelihood  estimate  of  risk 
ranged  from  3  x  10  -  ^  to  7  x  10  -  *  for 
a  70-kilogram  person  consuming  2  liters 
of  water  per  day  contaminated  with  1  Mg 
of  arsenic  per  liter.  Calculated  at  the  50 
Mg/L  standard,  the  U.S.  lifetime  risk  of 
skin  cancer  ranged  from  1  x  10  -  ^  to  3 
X  10  -  3,  which  means  one  to  three  skin 
cancers  would  occur  in  a  group  of  one 
thousand  people  drinking  water 
containing  arsenic  at  50  Mg/L.  Existing 


studies  could  not  determine  whether 
arsenic  was  an  essential  nutrient. 

After  reviewing  the  scientific 
evidence  for  carcinogenicity,  EPA's 
Science  Advisory  Board  (US  EPA,  1989a 
and  b)  stated  in  its  August  1989  and 
September  1989  reports  that  (1)  the 
animal  studies  suggesting  arsenic  is  an 
essential  nutrient  are  not  definitive;  (2) 
the  skin  changes  seen  in  hyperkeratosis 
may  not  always  result  in  skin  cancer;  (3) 
the  1968  Taiwan  data  demonstrate  that 
high  doses  of  ingested  arsenic  can  cause 
skin  cancer;  (4)  the  Taiwan  study  is 
inconclusive  to  determine  cancer  risk  at 
levels  ingested  in  the  United  States 
(U.S.);  and  (5)  As  {III}  levels  below  200- 
250  Mg  per  day  may  be  detoxified.  SAB 
recommended  that  EPA  set  the  MCL 
using  a  non-linear  dose-response  (at 
some  low  dose,  arsenic  would  not  be 
toxic).  The  SAB  report  recommended 
that  EPA  revise  the  risk  assessment 
based  on  dose  of  arsenic  to  target  tissues 
(the  concentration  of  arsenic  that 
damages  tissues,  rather  than  the 
concentration  in  water)  and  consider 
detoxification. 

The  SAB  also  reviewed  EPA's  April 
12, 1991  Arsenic  Research 
Recommendations  (US  EPA,  1991c). 
The  final  report  provided  SAB's 
recommendations  (US  EPA,  1992a)  and 
"identified  research  needed  to  resolve 
major  uncertainties  about  inorganic 
arsenic  cancer  risk"  to  evaluate  if  work 
could  be  done  in  three  to  five  years.  It 
noted  that  "important  work  can  be  done 
within  the  time  available.  Although  the 
results  from  this  work  will  not 
completely  resolve  any  issue,  *  *  *  the 
results  will  likely  significantly  improve 
the  Agency's  ability  to  evaluate  the  risk. 
*  *  *  through  improved  knowledge  of 
arsenic  metabolism  and  *  *  *  as  a 
carcinogen."  The  report  reflected 
luicertainty  as  to  whether  or  not  EPA 
could  obtain  enough  data  to  regulate 
arsenic  using  a  non-linear  model,  which 
needed  more  information  on  how 
arsenic  induces  cancer.  The  group  noted 
that  it  would  take  longer  than  five  years 
to  develop  an  animal  model  to  help 
understand  the  toxicity  of  arsenic.  SAB 
recommended  four  short-term  studies: 
(a)  Investigation  of  chromosome 
damage,  arsenic  metabolites,  and  the 
times  cells  are  most  susceptible  to 
arsenic,  (b)  study  of  hiunan  liver 
capacity  to  add  methyl  groups  to 
arsenic,  (c)  identifying  the  species  in 
urine  in  several  populations  to  look  for 
evidence  of  saturation  of  methylation 
enzymes,  and  (d)  comparing  methylated 
arsenic  excreted  in  the  U.S.,  Taiwan, 
Mexico,  and  Argentina  to  consider  the 
effect  of  nutritional  or  genetic 
differences  on  methylation  capacity. 
However,  if  time  were  not  a  factor,  SAB 


ranked  developing  an  animal  model  of 
arsenic-induced  cancer  as  the  first 
priority. 

In  1993  SAB  reviewed  EPA's  draft 
"Drinking  Water  Criteria  Document  on 
Inorganic  Arsenic  (US  EPA,  1993a)."  In 
1995,  SAB  reviewed  the  analytical 
methods,  occurrence  estimate,  treatment 
technologies,  and  approach  for 
assigning  costs  in  the  regulatory  impact 
analysis  (US  EPA,  1995).  Besides 
highlighting  previous  SAB  reviews  of 
1989,  1992,  and  1994  on  health  effects, 
the  1995  report  recommended  changes 
to  the  practical  quantitation  limit 
approach,  use  of  occurrence  data, 
review  of  technologies,  and  support  for 
the  decision  tree,  with  some 
reservations. 

EPA  held  internal  workgroup 
meetings  throughout  1994,  addressing 
risk  assessment,  treatment,  analytical 
methods,  arsenic  occurrence,  exposure, 
costs,  implementation  issues,  and 
regulatory  options.  EPA  decided  in  early 
1995  to  defer  the  arsenic  regulation  in 
order  to  better  characterize  health 
effects  and  assess  cost-effective  removal 
technologies  for  small  utilities. 

The  1996  amendments  to  SDWA 
included  a  new  statutory  deadline  for 
the  arsenic  regulations,  as  discussed  in 
section  Il.A. 

E.  EPA 's  Arsenic  Research  Plan 

EPA  held  a  workshop  in  March  1994 
entitled  "Workshop  on  Developing  an 
Epidemiology  Research  Strategy  for 
Arsenic  in  Drinking  Water."  The  cover 
letter  to  the  final  report  (US  EPA, 
1997b),  dated  April  14, 1997,  notes  that 
EPA  has  been  using  the 
recommendations  to  direct  its  research 
directions.  The  report  listed  ten  projects 
and  seventeen  conclusions  on  exposure, 
endpoints,  study  design  and  statistical 
power,  population  selection,  feasibility 
of  conducting  a  study  in  the  U.S., 
international  studies,  importance  of 
developing  biomarkers  to  measure 
health  effects  of  arsenic,  and  animal 
studies. 

In  1995,  the  Water  Industry  Technical 
Action  Fund  (WTTAF)  (  funded  by  the 
American  Water  Works  Association, 
National  Association  of  Water 
Companies,  Association  of  Metropolitan 
Water  Agencies,  National  Rural  Water 
Association,  and  National  Water 
Resources  Association),  the  AWWA 
Research  Foundation,  and  the 
Association  of  California  Water 
Agencies  (ACWA)  sponsored  an  Expert 
Workshop  on  Arsenic  Research  Needs 
in  Ellicott  City,  MD,  May  31-Jime  2, 
1995.  The  final  report  (AWWA  et  al., 
1995)  identified  research  projects  in 
mechanisms,  epidemiology,  toxicology, 
and  treatment.  It  identified  ten  high 
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priority  projects  which  would  need  over 
$3  million  to  fund,  eleven  medium 
priority  projects  needing  over  $6 
million,  and  ten  low  priority  projects 
costing  over  $9  million,  that  totaled  over 
$19  million  in  research  needs. 

Congress  recognized  the  importance 
of  health  effects  research  in  regulating 
arsenic,  as  demonstrated  by  the  1996 
statutory  requirement  to  develop  ^ 
research  plan  within  180  days  "in 
support  of  drinking  water  rulemaking  to 
reduce  the  uncertainty  in  assessing 
health  risks  associated  with  exposure  to 
low  levels  of  arsenic  *   *   *  (section 
1412(b)(12)(A}(ii)).  In  the  research  plan 
EPA  recognized  that  "(t]he  research 
needs  are  broader  than  those  that  EPA 
can  address  alone,  and  it  is  anticipated 
that  other  entities  will  be  involved  in 
conducting  some  of  the  needed  research 
(US  EPA,  1998a)."  (See  section  IlI.E.l. 
on  industry-funded  research  and  the 
arsenic  research  plan  (at  www.epa.gov/ 
ORD/WebPubs/final/arsenic.pdf]  for 
EPA-funded  projects.)  In  December 
1996,  EPA  submitted  its  drafl  research 
plan  for  peer  review  by  its  Board  of 
Scientific  Counselors'  (BOSC)  Ad  Hoc 
Committee,  and  the  committee  met  in 
January  1997.  The  February  1998 
Arsenic  Research  Plan  addressed  the 
June  1997  comments  from  BOSC. 

Major  areas  covered  in  the  research 
plan  included  studies  to: 

•  Improve  our  qualitative  and 
quantitative  assessment  of  the  human 
toxicity  of  arsenic; 

•  Understand  mechanisms  of  arsenic 
toxicity  that  may  aid  in  extension  of  the 
observed  human  findings  when 
extrapolation  is  required; 

•  Measure  exposures  of  the  US 
population  to  arsenic  from  various 
sources  (particularly  diet)  to  allow 
better  definition  of  cumulative 
exposures  to  arsenic: 

•  Refine  treatment  technologies  that 
may  better  remove  arsenic  from  water 
supplies; 

•  Improve  methods  for  analyzing  and 
monitoring  arsenic  in  drinking  water. 

EPA  also  set  priorities  in  the  plan  and 
identified  projects  that  met  the  short 
term  and  long  term  criteria: 

Short  Term  Criteria 

1 .  Will  the  research  improve  the 
scientific  basis  for  risk  assessments 
needed  for  proposing  a  revised  arsenic 
MCL  by  January  1,  2000? 

2.  Will  the  research  improve  the 
scientific  basis  for  risk  management 
decisons  needed  for  proposinig  a 
revised  arsenic  MCL  by  January  1 ,  2000? 

Long  Term  Criteria 

1.  Will  the  research  improve  the 
scientific  basis  for  risk  assessment  and 


risk  management  decisions  needed  to 
review  and  develop  future  MCLs 
beyond  the  year  2000? 

2.  Is  the  research  essential  to 
improving  our  scientific  understanding 
of  the  health  risks  of  arsenic? 

The  research  plan  included  the 
following  priority  topics  for  research 
under  the  five  major  areas  of 
investigation  supporting  drinking  water 
rulemaking: 

Exposure  Analysis 

•  Arsenic  speciation  and 
preservation:  Improvements  in 
analytical  methods  to  support  water 
treatment  decisions. 

•  Measurement  of  background 
exposures  to  arsenic  in  U.S.  population, 
particularly  inorganic  arsenic  intake  in 
the  U.S.  diet. 

•  Development  and  evaluation  of 
biomarkers  (e.g.,  species  of  arsenic  in 
urine)  of  exposures. 

•  Development  of  standard  reference 
material  for  arsenic  in  water,  food, 
urine,  tissues. 

Cancer  Effects 

•  Further  study  of  internal  cancers 
associated  with  arsenic  exposures. 

•  Dose  response  data  on 
hyperkeratosis  as  a  likely  precursor  to 
skin  cancer. 

•  Research  on  factors  influencing 
human  susceptibility  including  age, 
genetic  characteristics  and  dietary 
patterns. 

•  Metabolic  and  pharmacokinetic 
studies  that  can  identify  dose  dependent 
metabolism. 

•  Mechanistic  studies  for  arsenic- 
induced  genotoxicity  and 
carcinogenicity. 

Noncancer  Effiscts 

•  Development  of  human  dose- 
response  data  for  hyperkeratosis, 
cardiovascular  disease,  neurotoxicity 
and  developmental  effects. 

•  Development  of  additional  health 
effects  and  hazard  identification  data  on 
other  non-cancer  endpoints  such  as 
diabetes  and  hematologic  effects. 

Risk  Management  Research 

•  Identification  of  limitations  of 
treatment  technologies  and  impacts  on 
water  quality. 

•  Development  of  treatment 
technologies  for  small  water  systems. 

•  Development  of  data  on  cost  and 
performance  capabilities  of  various 
treatment  options. 

•  Consideration  of  residuals 
management  issues,  including  disposal 
options  and  costs. 


Risk  AssessmentASiaracterization 

•  Development  of  risk 
characterizations  to  provide  interim 
support  to  States  and  local 
communities. 

•  Development  of  predictive  tools 
and  statistical  models  for  assessing 
bioavailability,  interactions  and  dose- 
response  as  better  mass  balance  data 
become  available. 

•  Comprehensive  assessment  of 
exposure  levels  and  incorporation  of 
data  into  risk  estimates  for  better 
characterization  of  actual  risks 
associated  with  arsenic  exposure. 

•  Comprehensive  assessment  of 
arsenic  mode  of  action  provide  a  greater 
understanding  of  biological  mechanisms 
and  factors  that  may  impact  the  shape 
of  a  dose  response  ciuve. 

•  Comprenensive  assessment  of  non- 
cancer  risks  and  consideration  of 
appropriate  modeling  tools  for 
quantitative  estimation  of  non-cancer 
risks. 

•  Comprehensive  assessment  of 
human  dose-response  data  for 
hyperkeratosis,  cardiovascular  disease, 
neurotoxicity  and  developmental 
effects. 

m.  Toxic  Forms  and  Health  Effects  of 
Arsenic 

A.  What  Are  the  toxic  Forms  of  Arsenic? 

Arsenic  exists  in  several  forms  which 
vary  in  toxicity  and  occurrence. 
Accordingly,  for  this  proposed 
regulation,  it  is  important  to  consider 
those  forms  that  can  exert  toxic  effects 
and  to  which  people  may  be  exposed. 
For  example,  the  metallic  form  of 
arsenic  (0  valence)  is  not  absorbed  from 
the  stomach  and  intestines  and  does  not 
exert  adverse  effects.  On  the  other  hand, 
a  volatile  compound  such  as  arsine 
(AsH})  is  toxic,  but  is  not  present  in 
water  or  food.  Moreover,  the  primary 
organic  forms  (arsenobetaine  and 
arsenocholine)  found  in  fish  and 
shellfish  seem  to  have  little  or  no 
toxicity  (Sabbioni  etal.,  1991). 
Arsenobetaine  quickly  passes  out  of  the 
body  in  urine  without  being 
metabolized  to  other  compounds 
(Vahter,  1994).  Arsenite  (+3)  and 
arsenate  (+5)  are  the  most  prevalent 
toxic  forms  of  inorganic  arsenic  that  are 
found  in  drinking  water.  However, 
recovery  of  identified  arsenic  species  in 
vegetables,  grains  and  oils  has  been 
limited  and  difficult,  so  little  is  known 
about  types  of  species  in  these  foods 
(NRG.  1999). 

In  animals  and  humans,  inorganic 
pentavalent  arsenic  is  converted  to 
trivalent  arsenic  that  can  be  methylated 
(i.e.,  chemically  bonded  to  a  methyl 
group,  which  is  a  carbon  atom  linked  to 
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three  hydrogen  atoms)  to  mono-methyl 
arsenic  (MMA)  and  di-methyl  arsinic 
acid  (DMA),  which  are  organic 
arsenicals.  The  primary  route  of 
excretion  for  arsenic  metabolites  is  in 
the  urine.  Studies  indicate  that  the 
organic  arsenicals  MMA  and  DMA  were 
hundreds  of  times  less  likely  to  produce 
genetic  changes  in  animal  cells  than 
inorganic  arsenicals.  Moreover,  many 
studies  reported  organic  arsenicals  to  be 
less  reactive  in  tissues,  to  kill  less  cells, 
and  to  be  more  easily  excreted  in  urine 
(NRC,  1999). 

B.  What  Are  the  Effects  of  Acute 
Toxicity? 

Inorganic  arsenic  can  exert  toxic 
effects  after  acute  (short-term)  or         • 
chronic  (long-term)  exposure.  From 
human  acute  poisoning  incidents,  the 
LD$o  of  arsenic  has  been  estimated  to 
range  from  1  to  4  mg/kg  (Vallee  et  al., 
1960,  Winship,  1984).  This  dose  would 
correspond  to  a  lethal  dose  range  of  70 
to  280  mg  for  50%  of  adults  weighing 
70  kg.  At  nonlethal,  but  high  acute 
doses,  inorganic  arsenic  can  cause 
gastroenterological  effects,  shock, 
neuritis  (continuous  pain)  and  vascular 
effects  in  hiunans  (Buchanan,  1962). 
Such  incidents  usually  occur  after 
accidental  exposures.  However, 
sometimes  high  dose  acute  exposures 
may  be  self-administered.  For  example, 
inorganic  arsenic  is  a  component  of 
some  herbal  medicines  and  adverse 
effects  have  been  reported  after  use.  In 
one  report  of  74  cases  (Tay  emd  Seah, 
1975),  the  primary  signs  were  skin 
lesions  (92%),  neurological  {i.e.,  nerve) 
involvement  (51%),  and 
gastroenterological,  hematological  [i.e., 
blood)  and  renal  (i.e.,  kidney)  effects  (19 
to  23%).  Although  acute  or  short-term 
exposures  to  high  doses  of  inorganic 
arsenic  can  cause  adverse  effects,  such 
exposures  do  not  occur  from  public 
water  supplies  in  the  U.S.  at  the  current 
MCL  of  50  ng/L.  EPA's  proposed 
drinking  water  regulation  addresses  the 
long-term,  chronic  effects  of  exposure  to 
low  concentrations  of  inorganic  arsenic 
in  drinking  water. 

C.  What  Cancers  Are  Associated  With 
Arsenic? 

Inorganic  arsenic  is  a  miUti-site 
human  carcinogen  by  the  drinking  water 
route.  Asian,  Mexican  and  South 
American  populations  with  exposures 
to  arsenic  in  drinking  water  generally  at 
or  above  several  hundred  micrograms 
per  liter  are  reported  to  have  increased 
risks  of  skin,  bladder,  and  lung  cancer. 
The  current  evidence  also  suggests  that 
the  risks  of  liver  and  kidney  cancer  may 
also  be  increased  following  exposiues  to 
inorganic  forms  of  arsenic.  The  weight 


of  evidence  for  ingested  arsenic  as  a 
causal  factor  of  carcinogenicity  is  much 
greater  now  than  a  decade  ago,  and  the 
types  of  cancer  occurring  as  a  result  of 
ingesting  inorganic  arsenic  have  even 
greater  health  implications  for  U.S.  and 
other  populations  than  the  occurrence 
of  skin  cancer  alone.  (Until  the  late 
1980s  skin  cancer  had  been  the  cancer 
classically  associated  with  arsenic  in 
drinking  water.)  Epidemiologic  studies 
(e.g.,  of  people)  provide  direct  data  on 
arsenic  risks  from  drinking  water  at 
exposiue  levels  much  closer  to  those  of 
regulatory  concern  than  environmental 
risk  assessments  based  on  animal 
toxicity  studies. 

1.  Skin  Cancer 

Early  reports  linking  inorganic  arsenic 
contamination  of  drinking  water  to  skin 
cancer  came  from  Argentina  (Neubauer, 
1947,  reviewing  studies  published  as 
early  as  1925)  and  Poland  (Geyer,  1898, 
as  reported  in  Tseng  et  al.,  1968). 
However,  the  first  studies  that  observed 
dose-dep-judent  effects  of  arsenic 
associated  with  skin  cancer  came  from 
Taiwan  (Tseng  et  al.,  1968;  Tseng, 
1977).  These  studies  focused  EPA's 
attention  on  the  health  effects  of 
ingested  arsenic.  Physicians  physically 
examined  over  40,000  resid«its  from  37 
villages  and  7500  residents  exposed  to 
0.017  mg/L  arsenic  (  reference  group). 
The  study  population  was  divided  into 
three  groups  based  on  exposure  to 
inorganic  arsenic  (0  to  0.29,  0.30  to  0.59 
and  >0.60  mg  of  inorganic  As/Liter) 
measured  at  the  village  level.  A  dose- 
and  age-related  increase  of  arsenic- 
induced  skin  cancer  among  the  villagers 
was  noted.  No  skin  cancers  were 
observed  in  the  low  arsenic  reference 
areas.  The  1999  NRC  report  noted  that 
the  "primary  limitation  of  this  study 
*   *   *  was  the  lack  of  detail"  reported, 
such  as  grouping  individuals  into 
"broad  exposure  groups"  (rather  than 
grouping  into  37  village  exposures). 
This  limits  the  usefulness  of  these 
studies.  However,  these  Tseng  reports 
and  other  corroborating  studies  such  as 
those  by  Albores  et  al.  (1979)  and 
Cebrian  et  al.  (1983)  on  drinking  water 
exposure  and  exposures  to  inorganic 
arsenic  in  medicines  (Cuzick  et  al., 
1982)  and  in  pesticides  (Roth,  1956)  led 
the  EPA,  using  skin  cancer  as  the 
endpoint,  to  classify  inorganic  arsenic 
as  a  human  carcinogen  (Group  A)  by  the 
oral  route  (US  EPA,  1984). 

2.  Internal  Cancers 

Exposure  to  inorganic  arsenic  in 
drinking  water  has  also  been  associated 
with  the  development  of  internal 
cancers.  "No  human  studies  of 
sufficient  statistical  power  or  scope 


have  examined  whether  consiunption  of 
arsenic  in  drinking  water  at  the  ctirrent 
MCL  results  in  an  increased  incidence 
of  cancer  or  noncancer  effects  (NRG, 
1999,  pg.  7)." 

Chen  et  al.  (1985)  used  standardized 
mortality  ratios  (SMRs)  to  evaluate  the 
association  between  ingested  arsenic 
and  cancer  risk  in  Taiwan.  (SMRs,  ratios 
of  observed  to  expected  deaths  from 
specific  causes,  are  standardized  to 
adjust  for  differences  in  the  age 
distributions  of  the  exposed  and 
reference  populations.)  The  authors 
found  statistically  significant  increased 
risks  of  mortality  for  bladder,  kidney, 
lung,  liver  and  colon  cancers.  A 
subsequent  mortality  study  in  the  same 
area  of  Taiwan  foimd  significant  dose- 
response  relationships  for  deaths  from 
bladder,  kidney,  skin,  and  lung  cancers 
in  both  sexes  and  from  liver  and 
prostate  cancer  for  males.  They  also 
found  increases  in  peripheral  and 
cardiovascular  diseases  but  not  in 
cerebrovascular  accidents  (Wu  et  al., 
1989).  There  are  several  corroborating 
reports  of  the  increased  risk  of  cancers 
of  internal  organs  from  ingested  arsenic 
including  two  frx)m  two  South  American 
countries.  In  Argentina,  significantly 
increased  risks  of  death  &t)m  bladder, 
lung  and  kidney  cancer  were  reported 
(Hopenhayn-Rich  et  al.,  1996;  1998).  In 
a  population  of  approximately  400,000 
in  northern  Chile,  Smith  et  al.  (1998) 
found  significantly  increased  risks  of 
bladder  and  lung  cancer  mortality. 

There  have  oruy  been  a  few  studies  of 
inorganic  arsenic  exposure  via  drinking 
water  in  the  U.S.,  and  most  have  not 
considered  cancer  as  an  endpoint. 
People  have  written  EPA  asking  that  the 
new  MCL  be  set  considering  that  these 
U.S.  studies  have  not  seen  increases  in 
cancers  at  the  low  levels  of  arsenic 
exposure  in  U.S.  drinking  water. 
Optimally,  low-exposure  arsenic  studies 
involve  long-term  residency  (20—40 
years  with  taiown  drinking  water 
arsenic  exposure),  access  to  health 
records,  populations  large  enough  to 
detect  statistically  significant  increases 
in  cancers  and  other  health  endpoints, 
and  limited  use  of  multiple  sources  of 
water  (bottled,  filtered,  beverages,  food 
prepared  outside  the  home). 

Recently,  Lewis  etal.  (1999) 
conducted  a  mortality  study  of  a 
population  in  Utah  whose  drinking 
water  contained  relatively  low 
concentrations  of  arsenic  (averaged  18- 
191  Mg/L).  They  reported  no  significant 
increase  in  bladder  or  lung  mortality. 
They  did  report  a  statistically  significant 
dose-response  for  an  increased  risk  of 
prostate  cancer  mortality.  Smoking  is  an 
established  risk  factor  for  bladder  and 
lung  cancer,  and  inorganic  arsenic 
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behaves  as  a  comutagen  even  though  it 
is  not  mutagenic  alone  (NRC.  1999,  pg. 
200).  It  is  possible  that  inorganic  arsenic 
potentiates  other  risk  factors  for  these 
cancers.  This  potential  role  is  consistent 
with  the  NRC.  1999  view  that  arsenic's 
mode  of  action  may  be  to  interfere  with 
cell  "housekeeping"  functions  that 
normally  repair  genetic  damage  and 
ensure  that  damaged  cells  die 
(programmed  cell  death)  rather  than 
reproduce  (see  section  III.D.2.  below). 

D.  What  Non-Cancer  Effects  Am 
Associated  With  Arsenic? 

A  large  number  of  adverse 
noncarcinogenic  effects  have  been 
reported  in  humans  after  exposure  to 
drinking  water  highly  contaminated 
with  inorganic  arsenic.  The  earliest  and 
most  prominent  changes  are  in  the  skin, 
e.g..  hyperpigmentation  and  keratoses 
(calus-like  growths).  Other  effects  that 
have  been  reported  include  alterations 
in  gastrointestinal,  cardiovascular, 
hematological  [e.g.,  anemia), 
pulmonary,  neurological, 
immunological  and  reproductive/ 
developmental  function  (ATSDR.  1998). 

The  most  common  symptoms  of 
inorganic  arsenic  exposure  appear  on 
the  skin  and  occurr  after  5-1 5  years  of 
exposure  equivalent  to  700  ^g/day  for  a 
70  kg  adult,  or  within  6  months  to  3 
''ears  at  exposures  equivalent  to  2,800 
Ug/day  for  a  70  kg  adult  (pg.  131  NRC, 
1999).  They  include  alterations  in 
pigmentation  and  the  development  of 
keratoses  which  are  localized  primarily 
on  the  palms  of  the  hands,  the  soles  of 
the  feet  and  the  torso.  The  presence  of 
hyperpigmentation  and  keratoM*  on 
parts  of  the  body  not  exposed  to  the  sun 
is  characteristic  of  arsenic  exposure 
(Yeh,  1973,  Tseng,  1977).  The  same 
alterations  have  been  reported  in 
patients  treated  with  Fowler's  solution 
(1%  potassium  arsenite:  Cuzick  et  a]., 
1982),  used  for  asthma,  psoriasis, 
rheumatic  fever,  leukemia,  fever,  pain, 
and  as  a  tonic  (WHO  1981  and  NRC 
1999). 

Chronic  exposure  to  inorganic  arsenic 
is  often  associated  with  alterations  in 
gastroenterological  (CI)  function.  For 
example,  noncirrhotic  hypertension  is  a 
relatively  specific,  but  not  commonly 
found  manifestation  in  inorganic 
arsenic-exposed  individuals  and  may 
not  become  a  clinical  observation  luitil 
the  patient  demonstrates  GI  bleeding 
(Morris  et  al.  1974;  Nevens  et  ai.  1990). 
Physical  examination  may  reveal  spleen 
and  liver  enlargement,  and 
histopathological  examination  of  tissue 
specimens  may  demonstrate  periportal 
fibrosis  (Morris  et  ai,  1974;  Nevens  et 
a]..  1990;  Guha  Maziunder  et  al.  1997). 
There  have  been  a  few  reports  of 


cirrhosis  after  inorganic  arsenic 
exposiuv,  but  the  authors  of  these 
studies  did  not  determine  the  subjects' 
alcohol  consumption  (NRC  1999). 

Development  of  peripheral  vascular 
disease  (hardening  of  the  arteries  to  the 
arms  and  legs,  that  can  cause  pain, 
numbness,  tingling,  infection,  gangrene, 
and  clots)  after  inorganic  arsenic 
exposure  has  also  been  reported.  In 
Taiwan,  blackfoot  disease  (BFD,  a  severe 
peripheral  vascular  insufficiency  which 
may  result  in  gangrene  of  the  feet  and 
other  extremities)  has  been  the  most 
severe  manifestation  of  this  effect.  Tseng 
(1977)  reported  over  1,000  cases  of  BFD 
in  the  arsenic  study  areas  of  Taiwan. 
Less  severe  cases  of  peripheral  vascular 
disease  have  been  descrioed  in  Chile 
(Zaldivar  et  al.,  1974)  and  Mexico 
(Cebrian,  1987).  In  a  Utah  study, 
increased  SMRs  for  hypertensive  heart 
disease  were  noted  in  both  males  and 
females  after  exposure  to  inorganic 
arsenic-contaminated  drinking  water 
(Lewis  et  ai,  1999).  These  reports  link 
exposure  to  inorganic  arsenic  effiects  on 
the  cardiovascular  system. 

Studies  in  Taiwan  (Lai  et  al.,  1994) 
and  Bangladesh  (Rahman  et  al.,  1998) 
found  an  increased  risk  of  diabetes 
among  people  nonaiiming  arsenic- 
contaminated  water.  Two  Swedish 
studies  found  an  increased  risk  of 
mortality  from  diabetes  among  those 
occupationally  exposed  to  arsenic 
(Rahman  and  Axelson.  1995;  Rahman  et 
al .  1998). 

Although  peripheral  neuropathy 
(niunbness,  muscle  weakness,  tremors, 
ATSDR  1998)  may  be  present  after 
exposure  to  short-term,  high  doses  of 
inorganic  arsenic  (Buchanan,  1962;  Tay 
and  Seah,  1975),  there  are  no  studies 
that  definitely  document  this  effect  after 
exposiu«  to  levels  of  less  than  levels 
(<50  Hg/L)  of  inorganic  arsenic  in 
drinking  water.  Hindmarsh  et  al.  (1977) 
and  Southwick  et  al.  (1983)  have 
reported  limited  evidence  of  peripheral 
neuropathy  in  Canada  and  the  U.S., 
respectively,  but  it  was  not  reported  in 
studies  &t>m  Taiwan,  Argentina  or  Chile 
(Hotta,  1989,  as  cited  by  NRC  1999). 

There  have  been  a  few.  scattered 
reports  in  the  literature  that  inorganic 
arsenic  can  affect  reproduction  and 
development  in  humans  (Borzysonyi  et 
al..  1992;  Desi  et  al.,  1992:  Tabacova  et 
al..  1994).  After  reviewing  the  available 
literature  on  arsenic  and  reproductive 
effects,  the  National  Research  Council 
panel  (NRC  1999)  wrote  that  "nothing 
conclusive  can  be  stated  from  these 
studies." 

Based  on  the  studies  mentioned  in 
this  section,  it  is  evident  that  inorganic 
arsenic  contamination  of  drinking  water 
can  cause  dermal  and  internal  cancers, 


affect  the  GI  system,  alter  cardiovascular 
function,  and  increase  risk  of  diabetes, 
based  on  studies  of  people  exposed  to 
drinking  water  well  above  the  current 
arsenic  MCL.  EPA's  MCL  is  chosen  to  be 
protective  of  the  general  population 
within  an  acceptable  risk  range,  not  at 
levels  at  which  adverse  health  effects 
are  routinely  seen  (see  section  III.F.7.  on 
risk  considerations). 

E.  What  Are  the  Recent  Developments  in 
Health  Effects  Research? 

1.  Funding  of  Health  Effects  Research 

As  mentioned  earlier  in  section  II.A., 
Congress  recognized  that  we  needed 
more  research  to  determine  the  health 
e^pcts  at  low  levels  of  arsenic  (below 
the  observed  health  effects  and  below  50 
Hg/L).  On  Decembers,  1996.  EPA  issued 
a  Federal  Register  notice  (61  FR  64739; 
US  EPA,  1996e)  asking  for  public 
comment  on  four  arsenic  health 
research  topics  to  fund  research  projects 
with  $2  million  from  EPA 
appropriations  and  Si  million  in  funds 
raised  by  water  industry  groups  (US 
EPA.  1996d)  In  addition,  the  Office  of 
Research  and  Development's  (ORD's) 
Board  of  Scientific  Counselors  (BOSC) 
peer  reviewed  the  draft  research  topics 
and  the  arsenic  research  plan.  In  the  fall 
of  1997.  EPA  and  the  industry  partners 
funded  their  respective  choices  for 
arsenic  research,  after  having  the 
applications  peer  reviewed.  EPA  issued 
three  grants  for  the  following  research: 
Dose  Response  of  Skin  Keratoses  and 
Hyper-Pigmentation,  Arsenic 
Glutathione  Interactions  and  Skin 
Cancer,  and  Cellular  Redox  Status.  The 
water  industry  groups  awarded  two 
contracts,  studying  Contribution  of 
Arsenic  From  Dietary  Sources  and 
Tumor  Studies  in  Mice. 

2.  Expert  Panel  on  Arsenic 
Carcinogenicity 

As  part  of  the  Integrated  Risk 
Information  System  (IRIS)  update  effort, 
EPA  sponsored  an  "Expert  Panel  on 
Arsenic  Carcinogenicity:  Review  and 
Workshop  "  in  May  1997  (US  EPA. 
1997d).  "The  panel  evaluated  existing 
data  to  comment  on  arsenic's 
carcinogenic  mode  of  action  and  the 
effect  on  dose-response  extrapolations. 
The  panel  noted  mat  arsenic 
compotwds  have  not  formed  DNA 
adducts  (i.e.,  bound  to  DNA)  nor  caused 
point  mutations.  Trivalent  inorganic 
forms  inhibit  enzymes,  but  arsenite  and 
arsenate  do  not  affect  DNA  repUcation. 
The  panel  discussed  several  modes  of 
action,  concluding  that  arsenic 
indirectly  affects  DNA,  inducing 
chromosomal  changes.  The  panel 
thought  that  arsenic-induced 


chromosomal  abnormalities  could 
possibly  come  bom  errors  in  DNA 
repair  and  replication  that  affect  gene 
expression;  that  arsenic  may  increase 
DNA  hypermethylation  and  oxidative 
stress;  that  arsenic  may  affect  cell 
proliferation  (cell  death  appears  to  be 
nonlinear);  and  that  arsenic  may  act  as 
a  co-carcinogen.  Arsenite  causes  cell 
transformation  but  not  mutation  of  cells 
in  cultiue.  It  also  induces  gene 
amplification  (multiple  copies  of  DNA 
sequences)  in  a  way  which  suggests 
interference  with  DNA  repair  or  cell 
control  instead  of  direct  DNA  damage. 
The  panel  noted  that  all  identified 
modes  of  action  support  a  nonlinear 
dose-response  curve,  that  few  data 
supports  any  one  mode  as  most 
important,  and  that  more  than  one  mode 
of  action  may  be  operating.  At  low  doses 
the  slope  of  the  dose  response  would 
decrease,  and  at  very  low  doses  "might 
effectively  be  linear  but  with  a  very 
shallow  slope,  probably 
indistinguishable  from  a  threshold." 

In  terms  of  implications  for  the  risk 
assessment,  the  panel  noted  that  risk  per 
unit  dose  estimates  frxtm  human  studies 
can  be  biased  either  way.  For  the 
Tadwanese  study,  the  "*   *   *  biases 
associated  with  the  use  of  average  doses 
and  with  the  attribution  of  all  increased 
risk  to  arsenic  would  both  lead  to  an 
overestimation  of  risk  (US  EPA,  1997d, 
page  31)."  While  health  effects  are  most 
likely  observed  in  people  getting  high 
doses,  the  effects  are  assigned  to  the 
average  dose  of  the  exposure  group. 
Thus,  risk  per  unit  dose  estimated  &t)m 
the  average  doses  would  lead  to  an 
overestimation  of  risk  (US  EPA,  1997d, 
page  31). 

3.  NAS  Review  of  EPA's  Risk 
Assessment 

In  1997,  at  EPA's  request,  the  National 
Academy  of  Sciences'  (NAS) 
Subcommittee  on  Arsenic  of  the 
Committee  on  Toxicology  of  the 
National  Research  Coimcil  (NRC)  met. 
Their  charge  was  to  review  EPA's 
assessments  of  arsenic.  The  NAS/NRC 
Subcommittee  finished  their  work  in 
March  1999  (The  report  can  be  viewed 
from  the  National  Academy  Press 
website:  www.nap.edu/books/ 
0309063337/html/index.html).  The 
detailed  discussion  of  their  work  is  in 
section  III.F.  In  general,  the  NRC  report 
confirms  and  extends  concerns  about 
human  carcinogenicity  of  drinking 
water  containing  arsenic  and  offers 
perspective  on  dose-response  issues  and 
needed  research.  For  the  decisions  in 
this  regulation,  the  EPA  has  relied  upon 
the  NRC  report  as  presenting  the  best 
available,  peer  reviewed  science  as  of  its 
completion  and  has  augmented  it  with 


more  recently  published,  peer  reviewed 
information.  Further  work  on  the  risk 
assessment  will  also  be  done  before  the 
final  rule  is  issued  to  analyze  the  risks 
of  internal  cancers.  The  NRC  provided 
risk  numbers  for  bladder  cancer  using 
the  Agency's  approach.  The  NRC  report 
noted  that  "some  studies  have  shown 
that  excess  lung  cancer  deaths  attributed 
to  arsenic  are  2-5  fold  greater  than  the 
excess  bladder  cancer  deaths.  *   •  * 
(NRC,  1999,  pg.  8)."  The  NRC 
recommended  that  EPA  analyze  risks  of 
internal  cancers  both  separately  and 
combined.  Peer-reviewed  quantitative 
analysis  of  lung  tumor  risk  is  expected 
to  be  available  for  consideration  in  the 
final  rulemaking.  Meanwhile,  this 
proposal,  in  a  "what  if  analysis 
(discussed  in  section  X.B),  estimates  the 
potential  monetary  benefits  that  would 
result  if  the  lung  cancer  and  bladder 
cancer  risks  were  the  same,  which 
would  be  the  case  if  the  excess  lung 
cancer  deaths  actually  were  2-  to  5-fold 
greater  than  the  excess  bladder  cancer 
deaths. 

4.  May  1999  Utah  Mortality  Study 

EPA  scientists  conducted  an       gF 
epidemiological  study  of  4,058 
Mormons  exposed  to  arsenic  in  drinking 
water  in  seven  commimities  in  Millard 
County,  Utah  (Lev«s  et  al..  1999).  The 
151  samples  &t)m  their  public  and 
private  drinking  water  sources  had 
arsenic  concentrations  ranging  from  4  to 
620  ^g/L  with  seven  mean  (arithmetic 
average)  community  exposure 
concentrations  of  18  to  191  ^g/L  and  all 
seven  community  exposure  medians 
(mid-point  of  arsenic  values)  <200  ng/L. 
Observed  causes  of  death  in  the  study 
group  (numbering  2,203)  were 
compared  to  those  expected  from  the 
same  causes  based  upon  death  rates  for 
the  general  white  male  and  female 
population  of  Utah.  Several  factors 
suggest  that  the  study  population  may 
not  be  representative  of  the  rest  of  the 
United  States.  The  Mormon  chiuch,  the 
predominant  religion  in  Utah,  prohibits 
smoking  and  consiunption  of  alcohol 
and  caffeine.  Utah  had  the  lowest 
statewide  smoking  rates  in  the  U.S.  bom 
1984  to  1996,  ranging  from  13  to  17%. 
Mormon  men  had  about  half  the  cancers 
related  to  smoking  (mouth,  larynx,  lung, 
esophagus,  and  bladder  cancers)  as  the 
U.S.  male  population  from  1971  to  1985 
(Lyon  et  ai,  1994).  The  Utah  study 
population  was  relatively  small  (-4,000 
persons)  and  primarily  English, 
Scottish,  and  Scandinavian  in  ethnic 
bacl^round. 

While  the  study  population  males  had 
a  significantly  higher  risk  of  prostate 
cancer  mortality,  females  had  no 
significantexcess  risk  of  cancer 


mortality  at  any  site.  Millard  County 
subjects  had  higher  mortality  from 
kidney  cancer,  but  this  was  not 
statistically  significant.  Both  males  and 
females  in  the  study  group  had  less  risk 
of  bladder,  digestive  system  and  lung 
cancer  mortality  than  the  general  Utah 
population.  The  Mormon  females  had 
lower  death  rates  frx)m  breast  and  female 
genital  cancers  than  the  State  rate. 
These  decreased  death  rates  were  not 
statistically  significant. 

Although  deaths  due  to  hypertensive 
heart  disease  were  roughly  twice  as  high 
as  expected  in  both  sexes,  increases  in 
death  did  not  relate  to  increases  in  dose, 
calculated  as  the  years  of  exposiue 
times  the  median  arsenic  concentration. 
The  Utah  data  indicate  that  heart 
disease  should  be  considered  in  the 
evaluation  of  potential  benefits  of  U.S. 
regulation.  Vascular  effects  have  also 
been  reported  as  an  effect  of  arsenic 
exposure  in  studies  in  the  U.S.  (Engel  et 
ai  1994),  Taiwan  (Wu  et  ai,  1989)  and 
Chile  (Borgono  et  ai.  1977).  The  overall 
evidence  indicating  an  association  of 
various  vascular  diseases  with  arsenic 
exposure  supports  consideration  of  this 
endpoint  in  evaluation  of  potential 
noncancer  health  benefits  of  arsenic 
exposure  reduction. 

5.  1999  Review  of  Health  Effects 

Tsai  et  ai  (1999)  estimated 
standardized  mortality  ratios  (SMR's) 
for  23  cancer  and  non-cancer  causes  of 
death  in  women  and  27  causes  of  death 
in  men  in  an  area  of  Taiwan  with 
elevated  arsenic  exposures  (Tsai,  et  ai, 
1999).  The  SMRs  in  this  study  are  an 
expression  of  the  ratio  between  deaths 
that  were  observed  in  an  area  with 
elevated  arsenic  levels  and  those  that 
were  expected  to  occur,  compared  to 
both  the  mortality  of  populations  in 
nearby  areas  without  elevated  arsenic 
levels  and  to  the  national  population. 
Drinking  water  (250-1,140  ug/L)  and 
soil  (5.3-11.2  mg/kg)  in  the  Tsai  (1999) 
population  study  had  high  arsenic 
content.  There  are,  of  course,  possible 
differences  between  the  population  and 
health  care  in  Taiwan  and  the  United 
States;  and  arsenic  levels  in  the  U.S.  are 
not  generally  as  high  as  they  were  in  the 
study  area  of  Taiwan.  However,  the 
study  gives  an  indication  of  the  types  of 
health  effects  that  may  be  associated 
with  arsenic  exposure  via  drinking 
water.  The  study  reports  a  high 
mortality  rate  (SMR  >  3)  for  both  sexes 
bom  bladder,  kidney,  skin,  lung,  and 
nasal  cavity  cancers  and  for  vascular 
disease.  Females  also  had  high 
mortalities  for  laryngeal  cancer. 

The  SMRs  calculated  by  Tsai  (1999) 
used  the  single  cause  of  death  noted  on 
the  death  certificates.  Many  chronic 
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diseases,  including  some  cancers,  are 
not  generally  fatal.  Consequently,  the 
impact  indicated  by  the  SMR  in  this 
study  may  underestimate  the  total 
impact  of  these  diseases.  The  causes  of 
death  reported  in  this  study  are 
consistent  with  what  is  known  about  the 
adverse  effects  of  arsenic.  Tsai  et  al. 
(1999)  identiHed  "bronchitis,  liver 
cirrhosis,  nephropathy,  intestinal 
cancer,  rectal  cancer,  laryngeal  cancer, 
and  cerebrovascular  disease"  as 
possibly  "related  to  chronic  arsenic 
exposure  via  drinking  water,"  which 
had  not  been  reported  before.  In 
addition,  people  in  the  study  area  were 
observed  to  have  nasal  cavity  and  larynx 
cancers  not  caused  by  occupational 
exposure  to  inhaled  arsenic. 

6.  Study  of  Bladder  and  Kidney  Cancer 
in  Finland 

Kurttio  et  al.  (1999)  conducted  a  case- 
cohort  design  study  of  61  bladder  and 
49  kidney  cancer  cases  and  275  controls 
to  evaluate  the  risk  of  these  diseases 
with  respect  to  arsenic  drinking  water 
concentrations.  In  this  study  the  median 
exposure  was  0.1  ^g/L,  the  maximum 
reported  was  64  ^g/L,  and  1%  of  the 
exposure  was  greater  than  10  iig/L.  The 
authors  reported  that  very  low 
concentrations  of  arsenic  in  drinking 
water  were  signiflcantly  associated  with 
being  a  case  of  bladder  cancer  when 
exposure  occurred  2-9  years  prior  to 
diagnosis.  Arsenic  exposure  occurring 
greater  than  10  years  prior  to  diagnosis 
was  not  associated  with  bladder  cancer 
risk.  Arsenic  was  not  associated  with 
kidney  cancer  risk  even  after 
consideration  of  a  latency  period. 

F.  What  Did  the  National  Academy  of 
Sciences/National  Research  Council 
Report? 

1.  The  National  Research  Council  and 
Its  Charge 

Due  to  controversy  surrounding  the 
risk  assessment  of  inorganic  arsenic, 
EPA  asked  the  National  Research 
Council  (NRC)  to  do  the  following:  (1) 
Review  EPA's  characterization  of 
potential  human  health  risks  firom 
ingestion  of  inorganic  arsenic  in 
drinking  water;  (2)  review  the  available 
data  on  the  carcinogenic  and 
noncarcinogenic  effects  of  inorganic 
arsenic:  (3)  review  the  data  on  the 
metabolism,  kinetics  and  mechanism(s)/ 
mode(s)  of  action  of  inorganic  arsenic: 
and  (4)  identify  research  needs  to  fill 
data  gaps.  To  accomplish  this  task,  NRC 
convened  a  panel  of  scientific  experts 
with  backgrounds  in  chemistry, 
toxicology,  genetics,  epidemiology, 
nutrition,  medicine,  statistics  and  risk 
assessment.  In  addition  to  the  general 


expertise  of  the  panel  members,  many 
had  conducted  research  on  inorganic 
arsenic.  NRC  identified  the  thirteen 
scientists  with  "diverse  perspectives 
and  technical  expertise"  that  peer 
reviewed  the  draft  report.  The  report 
noted  that  "EPA  did  not  request,  nor  did 
the  subcoDunittee  endeavor  to  provide, 
a  formal  risk  assessment  for  arsenic  in 
drinking  water  (NRC,  1999)." 

2.  Exposiire 

Arsenic  is  naturally  occurring  and 
ubiquitously  distributed  in  the  earth's 
surface.  Because  of  this,  the  general 
population  is  exposed  to  low  levels  of 
arsenic  through  the  food  supply.  The 
NRC  report  provides  FDA  market  basket 
data  for  inorganic  arsenic  intake  by  age 
group  which,  along  with  similar  data  for 
water  intake,  will  permit 
communication  of  total  exposure 
estimates  of  the  general  population  by 
age  group.  The  assumption  is  made  in 
the  FDA  data  that,  for  fish  and  seafood, 
inorganic  arsenic  is  10%  of  total  arsenic. 
This  10%  assumption  is  acknowledged 
to  be  conservative  and  has  been  adopted 
for  public  health  protection  so  as  not  to 
und^stimate  the  contribution  from 
fish  and  seafood.  Likewise,  the  2  L/day 
assumption  of  adult  drinking  water 
intake  does  not  represent  intake  by  the 
average  person;  rather  it  represents 
intake  of  a  person  in  the  90th  percentile. 

3.  Essentiality 

Hie  NRC  report  examined  the 

question  of  essentiality  of  arsenic  in  the 
human  diet.  It  found  no  information  on 
essentiality  in  humans  and  only  data  in 
experimental  animals  suggesting  growth 
promotion  (arsenicals  are  fed  to 
livestock  for  this  reason).  Inorganic 
arsenic  has  not  been  found  to  be 
essential  for  human  well-being  or 
involved  in  any  required  biochemical 
pathway.  Given  this  and  the  fact  that 
arsenic  occiu^  naturally  in  food, 
consideration  of  essentiality  is  not 
necessary  for  public  health  decisions 
about  water. 

4.  Metabolism  and  Disposition 

Data  from  humans  show  that 
inorganic  arsenic  is  readily  absorbed 
and  transported  through  the  body.  It  has 
a  half-life  in  the  body  of  approximately 
four  days  and  is  primarily  excreted  in 
the  urine.  If  a  human  is  exposed  to  the 
inorganic  arsenate  form  [+5  valence), 
the  arsenite  will  be  reduced  to  arsenite 
(+3).  Some  of  the  arsenite  will  be 
sequentially  methylated  to  form 
monomcthylarsonic  acid  (MMA)  and 
dimethylarsinic  acid  (DMA).  This 
methylation  process  decreases  acute 
toxicity  and  facilitates  excretion  from 
the  body.  Individuals  and  populations 


vary  in  their  metabolism  of  arsenic. 
Such  variations  may  be  due  to  genetic 
differences,  species  and  dose  of 
inorganic  arsenic  ingested,  nutrition, 
disease  and  possibly  other  factors. 
Whether  these  methylated  products 
(MMA  and  DMA)  play  a  role  in  the 
development  of  cancer  and  noncancer 
endpoints  is  unknown  at  the  present 
time  (NRC,  1999).  The  NRC  report 
recommended  that  experiments  be 
conducted  on  the  factors  affecting 
interspecies  diffierences  in  inorganic 
arsenic  toxicity  including  use  of  human 
tissue  when  available. 

5.  Hxunan  Health  Effects  and  Variations 
in  Sensitivity 

The  NRC  panel  concluded  that  there 
is  sufficient  evidence  that  chronic 
ingestion  of  inorganic  arsenic  causes 
bladder,  lung  and  skin  cancers  and 
adverse  noncancer  effects  on  the 
cardiovascular  systems,  mainly  from 
studies  exposed  to  "several  hundred 
micrograms  per  liter.  Few  data  address 
the  degree  of  cancer  risk  at  lower 
concentrations  of  ingested  arsenic  (NRC, 
1999,  pg.  130)."  The  Utah  study  (Lewis 
et  al..  1999),  published  after  the  NRC 
report,  indicates  that  cardiovascular 
effects  can  occur  at  lower  exposures 
than  those  seen  in  the  studies  available 
for  the  NRC  report.  At  the  present  time, 
the  NRC  report  indicates  that  there  is 
insufficient  evidence  to  judge  whether 
inorganic  arsenic  can  affect 
reproduction  or  development  in 
humans.  However,  inorganic  arsenic  can 
pass  through  the  placenta  (Concha  et  al., 
1998),  and  developmental  toxicity  needs 
investigation.  In  animal  studies, 
intraperitoneal  (injection  into  the 
abdominal  cavity)  administration  of 
inorganic  arsenic  can  cause 
malformations,  and  oral  dosing  has  been 
reported  to  alter  fetal  growth  and 
viability.  The  NRC  report  reconunended 
additional  studies  to  characterize  the 
dose-response  curve  for  inorganic 
arsenic-induced  cancer  and  noncancer 
health  endpoints.  They  also  stated  that 
the  reported  beneficial  effects  of 
inorganic  arsenic  in  animals  should  be 
carefully  monitored.  In  addition,  the 
potential  effects  of  inorganic  arsenic  on 
human  reproduction  should  be 
investigated. 

There  are  many  factors  (genetics,  diet, 
metabolism,  health  and  sex)  that  may 
affect  a  hiunan's  response  to  inorganic 
arsenic  exposure.  For  example, 
reduction  in  methylation  of  inorganic 
arsenic  methylation  can  cause  humans 
to  retain  more  arsenic  in  their  tissues. 
The  retention  of  a  greater  arsenic  load 
could  place  a  person  at  a  greater  risk. 
The  NRC  report  (1999)  recommended 
that  various  factors  that  have  the  ability 
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to  alter  a  human's  response  to  inorganic 
arsenic  exposure  be  carefully  examined. 
Specifically,  these  studies  should  focus 
on  the  extent  of  hiiman  variability  with 
respect  to  metabolism,  tissue  deposition 
and  excretion  under  different 
environmental  conditions. 

Humans  are  variable  in  their 
metabolic  processing  of  inorganic 
arsenic,  and  internal  dose  will  vary  from 
person  to  person  because  of  this  as  well 
as  because  of  diet,  nutritional  status, 
lifestyle,  and  health  status.  Human 
variability  also  exists  in  response 
characteristics  (susceptibility).  The  full 
quantitative  extent  of  this  variability  is 
not  known.  For  instance,  men  are  more 
susceptible  than  women  to  bladder 
cancer  throughout  the  world  even 
though  bladder  cancer  rates  vary  from 
region  to  region.  We  do  not  know 
whether  arsenic  may  have  a  greater 
effect  at  different  ages  {e.g.,  infants  v.s. 
adults). 

6.  Modes  of  Action 

Knowledge  of  a  "mode  of  action" 
means  that  data  are  available  to  describe 
the  key  events  at  the  celluleir  and/or 
subcellular  level  that  lead  to  the 
development  of  the  cancer  or  noncancer 
endpoint.  A  number  of  potential  modes 
of  carcinogenic  action  have  been 
proposed  for  arsenic,  with  varying 
degrees  of  supporting  data.  The  key 
events  in  the  cancer  process  caused  by 
arsenic  exposure  are  not  known. 
Nevertheless,  the  data  are  sufficient  to 
support  the  conclusion  of  the  NRC 
report  and  the  EPA  1997  expert  panel 
workshop  report  that:  "Arsenic 
exposure  induces  chromosomal 
abnormalities  without  direct  reaction 
with  DNA  (US  EPA.  1997d)." 

There  is  strong  evidence  against  a 
mode  of  action  for  inorganic  arsenic 
involving  direct  reaction  with  DNA. 
One  of  the  hallmarks  of  direct  DNA 
reactivity  is  multi-species  carcinogenic 
activity.  For  arsenic,  long-term 
bioassays  for  carcinogenic  activity  in 
rats,  mice,  dogs,  and  monkeys  have  been 
uniformly  negative  (Furst,  1983).  The 
kinds  of  genetic  alterations  seen  in  both 
in  vivo  and  in  vitro  studies  of  arsenic 
effects  are  at  the  level  of  loss  and 
rearrangement  of  chromosomes;  these 
are  results  of  errors  of  "cellular 
housekeeping"  either  in  DNA  repair  or 
in  chromosome  replication.  The  NRC 
and  EPA  expert  panel  (US  EPA,  1997d) 
reports  examined  several  lines  of 
evidence  for  various  modes  of  action 
that  might  be  operative.  These  included 
changes  in  DNA  methylation  patterns 
that  could  change  gene  expression  and 
repair,  oxidative  stress,  potentiation  of 
effects  of  mutations  caused  by  other 
agents,  cell  proliferative  effects,  and 


interference  with  normal  DNA  repair 
processes.  Further  examination  in  both 
of  these  reports  of  dose-response  shapes 
associated  with  these  effects  led  to  the 
conclusion  that  they  involve  processes 
that  have  either  thresholds  of  dose  at 
which  there  would  be  no  response  or 
sublinearity  of  the  dose  response 
relationship  (response  decreasing 
disproportionately  as  dose  decreases). 

"The  NRC  report  concluded:  "For 
arsenic  carcinogenicity,  the  mode  of 
action  has  not  been  established,  but  the 
several  modes  of  action  that  are 
considered  plausible  (namely,  indirect 
mechanisms  of  mutagenicity)  would 
lead  to  a  sublinear  dose-response  curve 
at  some  point  below  the  point  at  which 
a  significant  increase  in  tumors  is 
observed.  *   *   *  However,  because  a 
specific  mode  (or  modes)  of  action  has 
not  yet  been  identified,  it  is'prudent  not 
to  rule  out  the  possibility  of  a  linear 
response." 

"The  NRC  report  noted  that  in  certain 
in  vitro  studies  of  human  and  animal 
cells,  genotoxic  effects  have  been  shown 
to  occur  at  submicromolar 
concentrations  of  arsenite  that  are 
similar  to  concentrations  found  in  urine 
of  himians  ingesting  water  at  the  current 
MCL.  This  emphasizes  the  potentially 
low  margin  of  exposure  (health  effects 
observed  at  concentrations  eight  times 
above  the  MCL)  for  arsenic  in  water  at 
the  current  MCL. 

For  noncancer  effects,  inhibition  of 
cellular  respiration  in  mitochondria  by 
arsenic  may  be  the  focal  point  of  its 
toxicity.  In  addition,  inorganic  arsenic 
causes  oxidative  stress  that  could  play 
a  role  in  the  development  of  adverse 
health  effects.  The  NRC  report  (1999) 
recommended  that  biomarkers  of 
inorganic  arsenic  exposure  and  cancer 
appearance  be  thoroughly  studied.  Such 
data  might  better  characterize  the  dose- 
response  effects  of  inorganic  arsenic  at 
lower  exposure  levels.  For  noncancer 
effects,  a  greater  imderstanding  of 
arsenic's  effects  on  cellular  respiration 
and  subsequent  effects  of  methylation 
and  oxidative  stress  are  needed  (NRC, 
1999). 

NRC  recommended  several  mode  of 
action  studies,  using  biomarkers,  to  help 
predict  the  shape  of  the  dose-response 
curve  for  cancer  and  non-cancer 
endpoints.  NRC  concluded  that  " 
*   *   'Additional  epidemiological 
evaluations  are  needed  to  characterize 
the  dose-response  relationship  for 
arsenic-associated  cancer  and  non- 
cancer endpoints,  especially  at  low 
doses." 

7.  Risk  Considerations 

The  NRC  study  used  the  results  of 
epidemiological,  (i.e.,  human)  studies; 


research  on  the  mode  of  action,  and 
information  about  factors  affecting 
sensitivity  to  arsenic  to  project  to  risks 
to  the  U.S.  population.  "The  nimierical 
estimation  of  risk  in  the  NRC  report  has 
several  features  to  consider.  The  range 
of  drinking  water  levels  associated  with 
health  endpoints  in  the  available  studies 
is  generally  hundreds  of  ppb  which  is, 
however,  within  a  factor  of  10  of  the 
existing  standard  of  50  ppb.  Because  of 
uncertainty  about  the  shape  of  the  dose- 
response  relationship  below  this  range 
of  observed  responses,  the  NRC  report 
used  the  approach  of  the  1996  EPA 
proposed  carcinogen  risk  assessment 
guidelines  (US  EPA,  1996b).  For  the 
male  bladder  cancer  deaths  which  were 
emphasized  in  the  report,  NRC  used  a 
lower  limit  on  the  dose  associated  with 
a  1%  (1  in  100)  cancer  response,  and  the 
LEDoi  is  estimated  to  be  -400  ppb.  This 
is  a  point  of  departure  for  extrapolating 
to  exposure  levels  outside  the  range  of 
observed  data  based  on  inference. 
Consistent  with  the  proposed  revisions 
to  the  Guidelines  for  Cancer  Risk 
Assessment,  the  report  shows  both  a 
linear  extrapolation  and  a  margin  of 
exposure  extrapolation  (difference 
between  the  point  of  departure  and 
selected  exposure).  Because  current  data 
on  potential  modes  of  action  are 
supportive  of  sub-linear  extrapolations, 
the  linear  approach  could  overestimate 
risk  at  low  doses.  However,  EPA 
believes  that  within  the  several-fold 
range  (lOx)  just  below  the  point  of 
departure,  this  should  make  little 
difference.  EPA's  scientists  note  that  it 
makes  an  increasing  difference  as  dose 
decreases,  and  the  difference  results  in 
an  overestimate  of  risk  at  lower 
exposures.  With  a  straight-line 
extrapolation  fit)m  the  point  of 
departure,  the  report  estimated  risk  to 
be  1.0  to  1.5  X  10  -  ^  at  the  current  MCL 
of  50  ppb  and  the  margin  of  exposure 
to  be  less  than  8. 

As  described  further  in  section  X.A., 
EPA  used  parts  of  NRC's  risk  analysis 
and  appUed  U.S.  water  consumption, 
weights,  and  estimate  of  population 
exposed  to  arsenic  to  model  the  U.S. 
population  risk.  In  selecting  the 
proposed  MCL,  EPA  considered  the 
uncertainties  of  the  quantitative  dose- 
response  assessment  for  inorganic 
arsenic's  health  effects,  particularly  the 
possible  nonlinearity  of  the  dose- 
response  and  multiple  cancer  risks. 
Given  the  current  outstanding  questions 
about  human  risk  at  low  levels  of 
exposure,  decisions  about  safe  levels  are 
public  health  policy  judgments. 

8.  Risk  Characterization 

In  1983  the  National  Academy  of 
Sciences  (NAS,  1983)  defined  risk 
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assessment  as  containing  four  steps: 
hazard  identihcation,  dose-response 
assessment,  exposure  assessment,  and 
risk  characterization.  Risk 
characterization  is  the  process  of 
estimating  the  health  enects  based  on 
evaluating  the  available  research, 
extrapolating  to  estimate  health  eff^ects 
at  exposure  levels,  and  characterizing 
uncertainties.  In  risk  management, 
regulatory  agencies  such  as  EPA 
evaluate  alternatives  and  select  the 
regulatory  action.  Risk  management 
considers  "political,  social,  economic, 
and  engineering  information"  using 
value  judgments  to  consider  "the 
acceptability  of  risk  and  the 
reasonableness  of  the  costs  of  control 
(NAS,  1983)." 

Unlike  most  chemicals,  there  is  a 
large  data  base  on  the  effects  of  arsenic 
on  humans.  Inorganic  arsenic  is  a 
human  poison,  and  oral  or  inhalation 
exposure  to  the  chemical  can  induce 
many  adverse  health  conditions  in 
humans.  Specifically  oral  exposure  to 
inorganic  arsenic  in  drinking  water  has 
been  reported  to  cause  many  different 
human  illnesses,  including  cancer  and 
noncancer  effects,  as  described  in 
Section  HI.  The  NRC  panel  (1999) 
reviewed  the  inorganic  arsenic  health 
effects  data  base.  The  panel  members 
concluded  that  the  studies  from  Taiwan 

S>rovided  the  current  best  available  data 
or  the  risk  assessment  of  inorganic 
arsenic-induced  cancer.  (There  are 
corroborating  studies  from  Argentina 
and  Chile.)  They  obtained  more  detailed 
Taiwanese  internal  cancer  data  and 
modeled  the  data  using  the  multistage 
Weibull  model  and  a  Pnisson  regression 
model.  Three  Poisson  data  analyses 
showed  a  1%  response  level  of  male 
bladder  cancer  at  approximately  400  ^g 
of  inorganic  arsenic/L.  The  1%  level 
was  used  as  a  Point  of  Departure  (POD) 
for  extrapolating  to  exposure  levels 
outside  uie  range  of  observed  data. 

For  an  agent  that  is  either  acting  by 
reacting  directly  with  DNA  or  whose 
mode  of  action  has  not  been  sufficiently 
characterized,  EPA's  public  health 
policy  is  to  assume  that  dose  and 
response  will  be  proportionate  as  dose 
decreases  (linearity  of  the  extrapolated 
dose-response  curve).  This  is  a  science 
policy  approach  to  provide  a  public 
health  conservative  assessment  of  risk. 
The  dose-response  relationship  is 
extrapolated  by  taking  a  straight  line 
from  the  POD  rather  than  by  attempting 
to  extend  the  model  used  for  the 
observed  range.  This  approach  was 
adopted  by  the  NRC  report  which 
additionally  noted  that  using  this 
approach  for  arsenic  data  provides 
results  with  alternative  models  that  are 
consistent  at  doses  below  the  observed 


range  whereas  extending  the  alternative 
models  below  the  observed  range  gives 
inconsistent  results.  Drawing  a  straight 
line  from  the  POD  to  zero  gives  a  risk 
of  1  to  1.5  per  1,000  at  the  current  MCL 
of  50  ^g/L.  Since  some  studies  show 
that  lung  cancer  deaths  may  be  2-  to  5- 
fold  higher  than  bladder  cancer  deaths, 
the  combined  cancer  risk  could  be  even 
greater.  The  NRC  panel  also  noted  that 
the  MCL  of  50  ^g/L  is  less  than  10-fbld 
lower  than  the  1%  response  level  for 
male  bladder  cancer.  Based  on  its 
review,  the  consensus  opinion  of  the 
NRC  panel  was  that  the  current  MCL  of 
50  \ig/L  does  not  meet  the  EPA's  goal  of 
public-health  protection.  Their  report 
recommended  that  EPA  lower  the  MCL 
as  soon  as  possible. 

IV.  Setting  the  MCLG 

A.  How  Did  EPA  Approach  It? 

For  the  decisions  in  this  regulation, 
the  EPA  has  relied  upon  the  NRC  report 
as  presenting  the  best  available,  peer 
reviewed  science  as  of  its  completion 
and  has  augmented  it  with  more 
recently  published,  peer  reviewed 
information.  EPA  used  the  1999  NRC 
report  and  other  published  scientific 

Eapers  to  characterize  the  potential 
eelth  hazards  of  ingested  inorganic 
arsenic.  As  NRC  (1999)  noted,  DMA 
may  enhance  the  carcinogenicity  of 
other  chemicals,  but  more  data  are 
needed.  Baked  on  current  knowledge, 
the  organic  forms  of  arsenic  in  fish  and 
shellfish  do  not  appear  to  present  a 
significant  risk  to  humans.  The  overall 
weight  of  evidence  indicates  that  the 
inorganic  arsenate  and  arsenite  forms 
found  in  drinking  water  are  responsible 
for  the  adverse  health  effects  of  ingested 
arsenic.  EPA  focused  its  risk  assessment 
on  the  carcinogenic  effects  of  inorganic 
arsenic  (the  forms  found  in  drinking 
water  sources). 

A  factor  that  could  modify  the  degree 
of  individual  response  to  inorganic 
arsenic  is  its  metabolism.  There  is 
ample  evidence  (NRC,  1999)  that  the 
quantitative  patterns  of  inorganic 
arsenic  methylation  vary  considerably 
and  that  the  extent  of  this  variation  is 
unknown.  It  is  certainly  possible  that 
the  metabolic  patterns  of  people  affect 
their  response  to  inorganic  arsenic. 

There  are  studies  underway  in 
humans  and  experimental  animals 
under  the  EPA  research  plan  and  other 
sponsorships.  Over  the  next  several 
years  these  will  provide  better 
understanding  of  the  mode(s)  of 
carcinogenic  action  of  arsenic, 
metabolic  processes  that  are  important 
to  its  toxicity,  human  variability  in 
metabolic  processes,  and  the  specific 
contributions  of  various  food  and  other 


sources  to  arsenic  exposure  in  the  U.S. 
These  are  imfK>rtant  issues  in  projecting 
risk  from  the  observed  data  range  in  the 
epidemiologic  studies  to  lower 
environmental  exposures  experienced 
frt)m  U.S.  drinking  water. 

Until  further  research  is  completed, 
questions  will  remain  regarding  the 
dose-response  relationship  at  low 
environmental  levels.  The  several 
Taiwan  studies  have  strengths  in  their 
long-term  observation  of  exposed 
persons  and  coverage  of  very  large 
populations  (>40,000  persons). 
Additionally,  the  collection  of 
pathology  data  was  unusually  thorough. 
Moreover,  the  populations  were  quite 
homogeneous  in  terms  of  lifestyle. 
-  Limitations  in  exposure  information 
exist  that  are  not  unusual  in  such 
studies.  In  ecological  epidemiology 
studies  of  this  kind,  the  exposure  of 
individuals  is  difficult  to  measure 
because  their  exposure  bom  water  and 
food  is  not  known.  This  results  in 
uncertainties  in  defining  a  dose- 
response  relationship.  The  studies  in 
Chile  and  Argentina  are  more  limited  in 
extent,  {e.g.,  years  of  coverage,  number 
of  persons,  or  niAnber  of  arsenic 
exposure  categories  analyzed),  but 
provide  important  findings  which 
corroborate  one  another  and  those  of  the 
Taiwan  studies. 

These  epidemiological  studies 
provide  the  basis  for  assessing  potential 
risk  from  lower  concentrations  of 
inorganic  arsenic  in  drinking  water, 
without  having  to  adjust  for  cross- 
spedes  toxicity  interpretation. 
Ordinarily,  the  characteristics  of  human 
carcinogens  can  be  explored  and 
experimentally  defined  in  test  animals. 
Dose-response  can  be  measured,  and 
animal  studies  may  identify  internal 
transport,  metabolism,  elimination,  and 
subcellular  events  that  explain  the 
carcinogenic  process.  Arsenic  presents 
unique  problems  for  quantitative  risk 
assessment  because  there  is  no  test 
animal  species  in  which  to  study  its 
carcinogenicity.  While  such  studies 
have  been  undertaken,  it  appears  that 
test  animals,  unlike  humans,  do  not 
respond  to  inorganic  arsenic  exposure 
by  developing  cancer.  Their  metabolism 
of  inorganic  arsenic  is  also 
quantitatively  different  than  humans. 
Inorganic  arsenic  does  not  react  directly 
with  DNA.  If  it  did,  it  would  be 
expected  to  cause  similar  effects  across 
species  and  to  cause  response  in  a 
proportionate  relationship  to  dose. 
Moreover,  its  metabolism,  internal 
disposition,  and  excretion  are  different 
and  vary  across  animal  and  plant 
species  and  humans — in  test  studies  and 
in  nature. 
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Until  more  is  known,  EPA  will  take  a 
traditional,  public  health  conservative 
approach  to  considering  the  potential 
risks  of  drinking  water  containing 
inorganic  arsenic.  EPA  recognizes  that 
the  traditional  approach  may 
overestimate  risk,  as  explained  in  the 
next  section. 

B.  What  Is  the  MCLG? 

EPA  concludes  that  expesure  to 
inorganic  arsenic  induces  cancer  in 
humans.  It  also  is  associated  with 
adverse  noncancer  effects  such  as 
hypertension  (NRC,  1999).  The  NRC 
report  stated  that  "Data  on  the  modes  of 
action  for  carcinogenicity  can  help  to 
predict  the  shape  of  cancer  dose- 
response  cxuves  below  the  level  of 
direct  observation  of  tumors.  *   *   *  For 
arsenic  carcinogenicity  *   *   *  modes  of 
action  that  are  considered  most 
plausible  (namely,  indirect  mechanisms 
of  mutagenicity)  lead  to  a  sublinear 
dose-response  at  some  point  below  the 
level  at  which  a  significant  increase  in 
tumors  is  observed.  However,  because  a 
specific  mode  (or  modes)  of  action  has 
not  been  identified  at  this  time,  it  is 
prudent  not  to  rule  out  the  possibility  of 
a  linear  response  (NRC  1999,  pgs.  213- 
214)."  The  expert  panel  report  (US  EPA, 
1997d,  pg.  31)  stated:  "*  *  *  for  each  of 
the  modes  of  action  regarded  as 
plausible,  the  dose-response  would 
either  show  a  threshold  or  would  be 
nonlinear.  •  *  *  [Hjowever,  "the  dose 
response  for  arsenic  at  low  doses  would 
likely  be  truly  nonlinear — i.e.,  with  a 
decreasing  slope  as  the  dose  decreased. 
However,  at  very  low  doses  such  a  curve 
might  effectively  be  linear  but  with  a 
very  shallow  slope,  probably 
indistinguishable  from  a  threshold."  In 
the  absence  of  a  known  mode  of 
action(s),  EPA  has  no  basis  for 
determining  the  shape  of  a  sublinear 
dose-response  curve  for  inorganic 
arsenic.  As  a  result,  consistent  with  EPA 
public  health  policy,  EPA  will  continue 
to  use  a  linear  dose-response  ciuve  for 
inorganic  arsenic  effects.  Using  a  linear 
type  of  a  dose-response  curve,  EPA  is 
proposing  an  MCLG  of  zero.  The  Agency 
welcomes  comments  on  setting  a 
nonzero  MCLG  and  submission  of  data 
supporting  a  nonzero  MCLG. 

C.  How  Will  a  Health  Advisory  Protect 
Potentially  Sensitive  Subpopulations? 

The  NRC  report  was  inconclusive 
about  the  health  risks  to  pregnant 
woman,  developing  fetus,  infants, 
lactating  women,  and  children.  When 
the  Agency  completes  this  rulemaking, 
it  intends  to  issue  a  health  advisory  on 
arsenic  in  drinking  water,  in  order  to 
decrease  risk  to  sensitive 
subpopulations  prior  to  the 


implementation  of  the  new  MCL.  The 
effective  date  of  a  revised  MCL  will  be 
three  to  five  years  after  the  final  rule  is 
issued  (2004-2006). 

A  health  advisory  is  a  non-regulatory 
document  that  supports  water  providers 
in  their  independent  decisions  on 
actions  to  take  regarding  water 
contaminants  and  their  commiuiication 
with  the  general  public.  In  the  health 
advisory  on  arsenic  the  Agency  intends 
to  address  a  precautionary  step  to 
protect  infants.  This  step  would  be  to 
avoid  using  water  containing  high  levels 
of  arsenic  to  make  up  infant  formula. 
The  reason  for  this  precaution  is  that 
epidemiologic  studies  indicate  that 
arsenic  in  drinking  water  (Lewis  et  al., 
1999)  affects  the  cardiovascular  system. 
While  there  are  no  studies  of  effects  of 
arsenic  on  human  infants,  both  the 
cardiovascular  system  and  brain  (and  its 
vascular  system)  continue  to  develop 
after  birth  (Thompson,  P.M  et  al.  2000); 
thus,  the  effects  discussed  in  this  notice 
on  the  cardiovascular  system  raise  a 
concern  about  potential  effects  of 
arsenic  on  infant  development.  In  large 
part,  causes  of  cerebrovascular  incidents 
(stroke)  in  children  are  not  understood 
except  for  certain,  known  associations 
with  organic  diseases  and  genetic 
diseases.  Congenital  and  acquired  heart 
disease  are  the  most  common  cause  of 
stroke  in  children.  The  current  toxicity 
data  on  arsenic  do  not  contradict  this 
precautionary  view. 

D.  How  Will  the  Clean  Water  Act 
Criterion  Be  Affected  by  This 
Regulation? 

EPA  is  also  working  to  harmonize  the 
hiunan  health  arsenic  criteria  for  the 
Clean  Water  Act  (CWA)  and  the  SDWA. 
The  major  reason  for  the  present 
difference  (discussed  in  section  II.D.) 
between  the  MCL  and  the  Ambient 
Water  Quality  Criterion  (AWQC)  was 
the  result  of  using  separate  bases  for 
determining  the  two  standards.  The 
AWQC  for  arsenic  was  derived  fix)m  the 
risk  assessment  for  arsenic-induced  skin 
cancer,  while  the  ciurent  SDWA  MCL, 
adopted  in  1975  as  a  National  Interim 
Primary  Drinking  Water  Regulation, 
evolved  from  the  U.S.  Public  Health 
Service  standard  dating  back  to  the 
1940s.  The  Agency  will  use  the 
conclusions  of  the  NRC  (1999)  report  to 
form  the  human  health  basis  for  both 
the  AWQC  and  the  MCL.  However,  the 
CWA  and  SDWA  statutes  require  that 
the  Agency  consider  different  factors 
during  the  derivation  of  a  standard.  For 
example,  SDWA  requires  that  the 
Agency  consider:  (i)  Cost/benefit 
analyses,  including  sizes  of  the  public 
water  systems,  (2)  the  level  of  Asenic 
that  can  be  analyzed  by  laboratories  on 


a  routine  basis,  [i.e.,  the  practical 
quantitation  limit  (PQL)l  and  (3) 
treatment  techniques  for  removing  the 
chemical  from  the  water.  On  the  other 
hai  d,  the  CWA  requires  the  EPA  to 
consider  water  and  fish  consumption 
(including  amount  of  fish  eaten,  percent 
lipid  in  the  fish  and  the 
bioacciunulation  factor  for  the  chemical 
in  the  fish),  but  not  cost/benefits, 
analytical  or  treatment  techniques. 
Accordingly,  developing  a  AWQC  tuider 
the  CWA  may  produce  a  standard  that 
differs  from  ihe  MCL  derived  under  the 
SDWA  even  though  both  standards  are 
based  on  the  same  health  endpoint.  The 
Agency  will  begin  work  on  a  new 
AWQC  for  arsenic  after  promulgating 
the  MCL  for  arsenic. 

V.  EPA's  Estimates  of  Arsenic 
Occurrence 

One  of  the  key  components  in  the 
development  of  the  proposed  arsenic 
rule  is  the  analysis  of  arsenic  occiurence 
in  public  water  supplies,  both 
community  water  systems  (CWS)  and 
non-transient,  non-community,  water 
systems  (NTNCWS).  EPA's  national 
occurrence  assessment  of  arsenic 
provides  a  basis  for  estimating: 

(1)  The  number  of  systems  expected 
to  exceed  various  arsenic  levels: 

(2)  the  number  of  people  exposed  to 
the  different  levels  of  arsenic:  and 

(3)  the  variabihty  in  arsenic  levels  in 
water  systems  among  the  wells  and/or 
entry  points  to  the  distribution  system. 
EPA  uses  the  estimate  of  the  total 
number  of  systems  and  populations 
affected  in  the  United  States  in  its  cost- 
benefit  analysis.  EPA  is  seeking 
comment  on  its  analysis  of  arsenic 
occurrence  in  the  U.S.,  as  well  as 
requesting  additional  data. 

A.  What  Data  Did  EPA  Evaluate? 

For  previous  occurrence  analyses  EPA 
used  four  older  national  arsenic 
databases:  (1)  The  National  Inorganic 
and  Radionuclide  Siuvey  (NIRS), 
conducted  ftt)m  1984  to  1986,  for 
ground  water  CWSs;  (2)  a  1976-1977 
National  Organic  Monitoring  Survey 
(NOMS);  (3)  a  1978-1980  Rural  Water 
Survey  (RWS);  and  (4)  the  1978 
Community  Water  Svstem  Survey 
(CWSS)  for  surface  water  CWSs. 
However,  these  older  databases  have 
several  limitations.  First,  the  surveys  of 
surface  water  systems  will  not  reflect 
changes  in  raw  water  sources  which 
occurred  in  the  last  twenty  years. 
Second,  filtration  treatment  added  to 
comply  with  the  Surface  Water 
Treatment  Rule  (110  54  FR  27486,  June 
29, 1989)  would  tend  to  decrease 
arsenic  exposing,  through  incidental 
arsenic  removal.  Finally,  most  of  the 
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data  were  censored  (reported  as  less 
than  the  analytical  test  method 
detection  level  or  reporting  limit,  e.g., 
"not  detected"  or  "<5  Jig/L").  NIRS. 
CWSS.  and  RWS.  respectively,  bad 
93%.  97%,  and  90%  censored  data.  This 
limits  the  estimation  of  low  level 
occurrence  of  arsenic  and  makes  it 
statistically  difficult  to  extrapolate 
occurrence  with  the  limited  amount  of 
non-censored  data.  The  EPA  Science 
Advisory  Board  recommended  that  EPA 
abandon  the  older  data  when  sufficient 
new  data  become  available  because  of 


the  high  percentage  of  censored  data  in 
the  older  surveys  and  the  difficulty  of 
using  highly  censored  data  sets  to 
estimate  occurrence  (US  EPA.  1995). 
Therefore,  with  improved  analytical 
techniques  for  detecting  arsenic  at  lower 
levels,  as  low  as  0.5  ^g/L.  and  the  lower 
reporting  limits  in  the  new  data 
received  by  EPA.  the  Agency  focused 
the  data  evaluation  on  post-1980  data 
sources  for  estimating  national 
occurrence. 

Since  1992.  EPA  OGWDW  has 
received  arsenic  databases  from  other 
EPA  offices,  States,  public  water 


utilities,  and  associations.  EPA 
combined  the  compliance  monitoring 
data  obtained  from  States  into  the  "25 
States"  database.  The  Agency  evaluated 
the  databases  listed  in  Table  V-1 .  (Note 
that  EPA's  database,  the  Safe  Drinking 
Water  Information  System  (SDWIS). 
only  records  violations  of  the  current 
arsenic  MCL.  so  it  is  censored  at  50  ^g/ 
L.)  A  more  detailed  description  of  the 
databases  and  evaluations  are  presented 
in  the  EPA  document  titled  "Arsenic 
Occurrence  in  Public  Ehinking  Water 
Supplies."  (US  EPA.  2D00b). 


Table  V-1  .—Summary  of  Arsenic  Data  Sources 

Data  source 

Reporting  level 

Number  of  CWSs 

Source  water 

Water  type 

25  States*  

<1  to  10  

>19,000  

140 

<517  

not  available 
(20.000  sites). 

180  (1.500  sam- 
ples). 

not  available  

1 ..  —  .,  _ 

Surface,  Ground  . . 

Surface,  Ground „ 

Surface.  Ground 

Ground 

Surface,  GrourxJ 

Ground 

finished 

Metros 

NAOS» 

USGS* 

ACWA» 

1 

OA 

1 

0.1  to  1  

raw  &  finished. 

raw  &  predicted  finished. 

law. 

• 

WESTCAS* 

not  available  

finished. 

'  Arsenic  compliance  nnyiitoring  data  from  community  water  systems  (CWSs)  from  Alaliama,  Alaslo,  Arizona.  Arkansas.  Califomia,  Illinois,  In- 
diana, Kentucky.  Kansas.  Maine.  Michigan.  Minnesota.  Missoun.  Montana,  Nevada,  New  Hampshire.  New  Jersey.  New  Mexkxi.  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma,  Oregon,  Texas,  and  Utah 

2  Metropolitan  Water  District  ot  Southern  California  (MWDSC.  or  Metro)  1992-1993  national  survey  of  140  CWSs  serving  more  than  10,000 
people 

3 1996  National  Arsenic  Occurrence  Survey  (NAOS)  funded  by  ttie  Water  Industry  Technical  Action  Fund  (WITAF),  which  includes  the  following 
organizations  Anwncan  Water  Works  Association,  National  Association  of  Water  Companies,  Associatkxi  of  Metropolitan  Water  Agencies,  Na- 
tional Rural  Water  Association,  and  National  Water  Resources  Association 

*U  S  Geological  Survey  (USGS)  ambient  (raw  water)  ground  water  from  approximately  20,000  \wells  throughout  ttie  U.S.  used  for  various  pur- 
poses, irKluding  put}lic  supply,  research,  agnculture,  industry  and  domestic  supply 

^1993  survey  from  180  water  agerKies,  utilities,  and  cities  in  soutf>em  California,  conducted  by  ttw  Association  of  Califomia  Water  Agencies 
(ACWA) 

8 1997  Western  Coalition  of  Arid  States  (WESTCAS)  Research  Committee  Arsenic  Occurrerwe  Study  which  aggregated  arsenic  data  {e.g.,  me- 
dian arsenic  value  for  county,  city,  or  provider)  from  Arizona,  New  Mexico,  and  ^vada. 


B.  What  Databases  Did  EPA  Use? 

EPA  evaluated  the  databases  for 
representativeness,  accuracy  and 
coverage  of  community  water  systems  in 
the  U.S.  EPA  determined  that  the 
compliance  monitoring  data  from  the  25 
States  ("25-States  database")  would 
establish  the  most  accurate  and 
scientifically  defensible  national 
occurrence  and  exposure  distributions 
of  arsenic  in  public  ground  water  and 
surface  water  supplies.  Figure  V.l 
shows  the  coverage  of  these  States  in  the 
U.S.  The  25-States  database  provides 
more  finished  water  arsenic  data,  from 
over  19,000  ground  and  surface  water 
CWSs,  than  the  other  national 
databases.  EPA  is  interested  in  finished 
water  data,  rather  than  raw  water  data, 
because  it  indicates  the  current  arsenic 
levels  in  water  systems  after  treatment 
and  reflects  their  customers'  level  of 
exposure  to  arsenic.  The  25-States 
database  provides  system  and 
individual  arsenic  data  for  a  significant 
number  of  CWSs  in  each  State.  The 
arsenic  data  can  be  linked  directly  to 


specific  water  systems  by  their 
identification  code  to  obtain  additional 
information  in  SDWIS,  such  as 
population  served,  system  type  (e.g.. 
CWS,  NTNCWS),  source  type  (e.g., 
ground  water,  surface  water,  purchased 
water,  ground  water  under  the 
influence),  and  location.  For  this  reason, 
EPA  chose  to  use  the  compliance 
monitoring  data  from  the  States  of 
Califomia,  Nevada.  New  Mexico,  and 
Arizona,  rather  than  the  data  about 
these  States  from  ACWA  and 
WESTCAS. 

Most  of  the  25-States  data  had 
reporting  limits  of  less  than  2  ^g/L.  In 
addition,  the  database  includes  multiple 
samples  from  the  water  systems  over 
time  and  from  multiple  sources  within 
the  systems.  The  multiple  samples 
provide  for  a  more  accurate  estimate  of 
the  arsenic  levels  in  the  systems,  than 
a  survey  with  one  sample  per  system. 
The  arsenic  compliance  monitoring  data 
provides  point-of-entry  or  well  data 
within  syctems  from  eight  States,  which 
is  used  for  intrasystem  variability 


analysis  (discussed  in  Section  V.G). 
Intrasystem  variability  analysis  provides 
an  understanding  of  the  variation  of 
arsenic  levels  within  a  system,  from 
well  to  well  or  entry  point  to  entry 
point. 

EPA  also  received  arsenic  data  from 
Florida,  Idaho,  Iowa.  Louisiana, 
Pennsylvania,  and  South  Dakota: 
however  EPA  did  not  include  these 
States  in  the  database.  These  States 
either  provided  data  that  (1)  could  not 
be  linked  to  CWSs;  (2)  did  not  indicate 
if  the  results  were  censored  or  non- 
censored;  (3)  were  all  zero,  without 
providing  the  analytical/reporting  limit; 
or  (4)  rounded  results  to  the  nearest  ten 
Hg/L. 

EPA  used  the  USGS  and  NAOS 
databases  and  their  occurrence 
estimates  for  comparison  purposes.  In 
addition,  EPA  used  the  NAOS  approach 
to  partitioning  of  the  U.S.  for  its 
analysis. 

We  combined  State  data  sets  with 
different  data  naming  conventions,  and 
the  database  development  and  data 
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conditioning  process  is  described  in 
Appendix  D-3  of  the  occurrence 
support  document  (US  EPA,  2000b). 
Appendix  D-1  identifies  who  provided 
the  data  and  data  provided  for  each 
State  in  the  25-State  database.  Appendix 
D-2  lists  the  data  names  we  used  to 
develop  the  national  database.  We 
assiuned  that  the  data  represented 


compliance  sampling,  and  some  States 
have  reportedly  provided  source  water 
data  and  compliance  data.  If  you  are 
aware  of  errors  in  our  data  set,  please  let 
us  know.  Also,  additional  data  would 
reduce  the  uncertainty  of  our  national 
occurrence  estimate.  We  encourage 
commenters  to  submit  arsenic 
compUance  monitoring  data  sets  either 


from  States  not  already  in  our  data  set. 
more  recent  data  that  were  not  included 
in  the  described  data  sets,  or  a  more 
official  version  of  compliance  data.  We 
will  use  this  information  to  obtain  a 
more  representative  national  occurrence 
estimate  for  the  final  rule. 

BHJJNG  COOE  6S6l>-50-f> 
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C.  How  Did  EPA  Estimate  National 
Occurrence  of  Arsenic  in  Drinking 
Water? 

EPA  derived  the  national  estimates  of 
arsenic  occurrence  in  three  steps:  (1) 
Estimate  system  means;  (2)  estimate 
State  distribution  of  system  means;  and 
(3)  estimate  national  distributions  of 
system  means. 

As  discussed  in  section  V.B,  EPA 
determined  that  the  25-States  database 
would  be  used  for  estimating  national 
occurrence.  EPA  calculated  a  system 
average  for  each  water  system  in  its 
database.  When  the  database  provided  5 
or  more  detected  (greater  than  the 
reporting  limit)  arsenic  samples  in  a 
system,  we  used  the  method  of 
"regression  on  order  statistics"  (Helsel 
and  Cohn,  1988)  to  extrapolate  values 
for  the  non-detected  observations,  then 
calculated  the  arithmetic  mean.  When 
there  were  1  to  4  detected  values,  we 
substituted  half  the  reporting  limit  for 
each  non-detected  value  (less  than  the 
reporting  Umit)  and  calculated  an 
arithmetic  average.  When  there  were  no 
detected  values  (all  samples  had  non- 
detected  values),  we  set  the  arsenic 
system  average  as  a  non-detect  at  the 
mode  (most  frequently  occurring)  of  the 
reporting  limits.  As  a  result,  each 
system  has  a  calculated  system  mean, 
either  a  non-detected  or  detected  value. 

In  order  to  estimate  the  distribution  of 
systems  means  in  a  State,  EPA 
aggregated  the  system  means  into  a 
single  distribution  and  derived  separate 
estimates  of  percentage  of  systems  with 
average  arsenic  values  greater  than  2,3, 
5,  10,  15.  20.  25,  30,  40.  and  50  ng/L 
(referred  to  as  exceedance  estimates). 
We  developed  separate  estimates  for 
groimd  water  and  surface  water  systems. 
Within  each  State.  EPA  fit  a  lognormal 
distribution  to  the  population  of 
estimated  system  means,  and  used  the 
fitted  distribution  to  estimate 
exceedance  probabilities.  However, 
when  fitting  the  lognormal  distribution, 
EPA  excluded  system  means  which 
were  estimated  to  be  less  than  their 
reporting  limit,  since  these  require  more 
extrapolation  below  the  reporting  limit 
and  were  judged  to  be  less  reliable.  EPA 
also  did  not  make  exceedimce  estimates 
below  the  most  frequently  occurring 
reporting  limit  or  censoring  point  in 
each  of  the  States. 

To  estimate  the  national  distribution 
of  system  means,  EPA  grouped  the 


States  into  the  seven  regions  developed 
m  the  NAOS  (Prey  and  Edwards,  1997). 
Prey  and  Edwards  derived  a  natural 
occurrence  factor  by  weighting 
detection,  number  of  data  points,  and 
higher  arsenic  values  frtim  data  in  the 
USGS  WATSTORE  water  quality 
database  and  the  Metro  survey.  Then 
they  grouped  States  into  seven  regions 
based  on  the  calculated  natural 
occurrence  factors.  Figure  V.l  is  a  map 
of  the  U.S.  with  the  NAOS  regions.  With 
this  regional  grouping  of  States,  EPA 
developed  separate  regional  estimates 
for  surface  water  and  groimd  water 
systems.  In  a  separate  analysis,  EPA 
foimd  the  national  result  from  using  the 
NAOS  regions  to  be  similar  to  grouping 
States  into  different  regions,  based  on  a 
preliminary  examination  of  generally 
related  exceedance  probabilities. 

EPA  derived  each  regional  estimate  by 
using  exceedance  estimates  from  the 
States  with  compliance  monitoring  data 
in  the  region,  weighted  by  the  number 
of  community  water  systems  in  those 
specific  States.  For  example,  we  used 
the  exceedance  estimates  bom  Montana 
and  North  Dakota,  weighted  by  the 
number  of  community  water  systems  in 
those  States,  to  derive  the  North  Central 
region  estimate.  Within  each  region,  we 
estimated  the  percentages  of  systems 
with  average  arsenic  values  greater  than 
2,  3,  5, 10, 15,  20,  25,  30,  40,  and  50  ng/ 
L.  We  then  weighted  the  regional 
exceedance  estimates,  by  the  total 
number  of  community  water  systems  in 
each  region  (including  the  number  of 
coQununity  water  systems  in  the  States 
without  compliance  monitoring  data)  to 
obtain  national  estimates  of  percentages 
of  systems  with  average  arsenic  values 
greater  than  2,  3,  5, 10, 15,  20.  25,  30, 
40,  and  50  M^g/L. 

EPA  believes  that  separate  estimates 
are  not  justified  for  different  system 
sizes.  A  graphical  analysis  ("box  and 
whisker"  plots)  of  the  occurrence 
distributions  suggests  that  in  some 
regions,  systems  in  different  size 
categories  do  have  different  mean 
concentrations.  However  the  differences 
in  means  are  much  smaller  than  the 
variability  of  the  observed 
concentrations.  Moreover,  the 
differences  do  not  vary  with  system  size 
in  a  consistent  way.  For  example,  for 
ground  water  systems,  arsenic 
concentrations  in  the  New  England 
Region  (NAOS  Region  1)  decrease  as 


system  size  increases,  while  in  the  Mid- 
Atlantic  and  South  Central  regions 
(NAOS  Regions  2  and  5),  arsenic 
concentrations  increase  as  system  size 
increases.  In  the  four  remaining  regions, 
no  systematic  patterns  are  evident.  For 
these  reasons,  and  because  additional 
stratification  decreases  the  precision  of 
the  estimates,  EPA  has  not  developed 
separate  estimates  for  different  system 
sizes. 

The  method  of  substitution  that  EPA 
used  for  non-detected  concentrations 
(described  above)  is  different  &t)m  the 
method  that  water  systems  use  for 
determining  compliance  with  the  MCL: 
We  substituted  positive  values  for  non- 
detects,  while  for  purposes  of 
compliance,  non-detected 
concentrations  are  treated  as  zero. 
Therefore,  our  estimates  of  occiurence 
will  be  higher  on  average  than  those 
found  by  water  systems  monitoring  for 
compliance  with  the  MCL.  As  a  result 
we  might  overestimate  both  the  costs 
and  benefits  of  the  proposed  MCL. 
However  we  beUeve  that  our  estimate  of 
occurrence  is  justified,  for  two  reasons. 
First,  it  is  more  accurate  (less  biased). 
Second,  as  the  detection  limits  of 
analytical  methods  continue  to  improve 
(i.e.,  lower  than  1  ^g/L),  the  difference 
between  the  two  substitution  methods 
will  be  small  and  will  occur  in  the  range 
below  the  MCL. 

D.  What  Are  the  National  Occurrence 
Estimates  of  Arsenic  in  Drinking  Water 
for  Community  Water  Systems? 

Arsenic  is  foimd  in  both  ground  water 
and  siirface  water  sources.  Fig\u«  V.l 
presents  the  regions  of  the  United  States 
referred  to  in  this  discussion.  Table  V- 
2  data  indicate  that  higher  levels  of 
arsenic  tend  to  be  found  in  ground 
water  sources  (e.g.,  aquifers)  than  in 
surface  water  sources  [e.g.,  lakes,  rivers). 
The  25-States  finished  water  data  also 
indicate  that  the  North  Central,  Midwest 
Central,  and  New  England  regions  of  the 
United  States  tend  to  have  low  to 
moderate  (2-10  (ig/L)  ground  water 
arsenic  levels,  while  the  Western  region 
tends  to  have  higher  levels  of  ground 
water'arsenic  (>10  ^g/L)  than  the  other 
regions.  Systems  in  the  other  regions  of 
the  U.S.  may  have  high  levels  of  arsenic 
(hot  spots),  while  many  systems  and 
portions  of  the  States  in  the  listed 
regions  may  not  have  any  detected 
arsenic  in  their  drinking  water. 
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Table  V-2.— Regional  Exceedance  Probability  Distribution  Estimates 


Region 


Percent  of  systems  exceeding  arsenic  concentrations  (^g/L)  of: 


10 


15 


20 


25 


30 


40 


SO 


Qround  Water  Systeme 


New  England 

Mid  Atlantic    

29 

21 

21 
•0.3 
0.5 
14 
10 
13 
25 

7 
•1 
0.2 
6 
4 
6 
12 

4 

0.3 

0.1 

4 
2 

4 

7 

3 

0.1 

0.07 

2 

1 

2 

5 

2 

0.06 

0.05 

2 

0.8 

2 

4 

2 

0.03 
0.04 

1 

0.5 
1 
3 

1 

0.009 
0.02 
.8 
0.3 
0.9 
2 

0.7 
0003 

South  East 

2 

28 
27 
29 
42 

1 
21 
19 
21 
31 

01 

Midwest  

Soutti  Cerrtral  

0.5 
0.2 

North  Central 

06 

West  

1 

Surface  Water  Syetoma 


New  England 
Mid  Atlantic  .... 

South  East 

Midwest  

South  Central 
North  Central  . 
West  


11 


0.8 

4 

9 
20 
19 


•8 


0.2 
3 

4 
10 
13 


•9 
•0.1 

0.03 

1 

1 

4 

7 


1.0 
•0.1 
0.001 
0.4 
0.3 
0.8 
3 


0.6 

0.01 

0 

0.2 

0.1 

0.2 

2 


0.4 

0.001 

0 

0.1 

0.06 

0.1 

1 


0.3 

0 

0 

0.1 

0.05 

0.05 

0.8 


0.3 

0 

0 

0.07 

0.03 

0.02 

0.6 


0.2 

0 

0 

0.05 

0.02 

0.006 

0.4 


0.1 

0 

0 

0.03 

0.01 

0.003 

0.3 


'Estinwtes  at  these  regions  arKJ  levels  are  iriconsistent,  in  ttiat  the  estimated  %  exceedances  at  lower  values  are  smaller  than  ttie  estimates  at 
higher  values.  This  inconsister)cy  occurs  because  fewer  States  were  used  to  estimate  %  exceedances  at  lower  levels.  EPA  did  not  attempt  to  re- 
solve ttie  inconsisterKy,  but  combined  ttw  regional  distribution  into  a  national  distribution  which  is  consistent. 


The  estimates  of  the  number  of  CWSs 
expecteci  to  exceed  different  arsenic 
levels  is  based  on  the  distribution  of 
average  arsenic  concentrations  in  water 
systems.  Using  the  data  from  the  25- 
States  database.  EPA  estimates  that 
5.4%  of  ground  water  CWSs  and  0.7% 
of  surface  CWSs  have  average  arsenic 
levels  above  10  ng/L.  Similarly,  12.1% 
and  2.9%  of  ground  water  CWSs  and 


surface  water  C^WSs.  respectively,  have 
average  arsenic  levels  above  5  \ig/h. 
Tables  V-3  and  V-4  provide  estimates 
by  system  size  category.  The  percentage 
of  systems  that  have  average  arsenic 
levels  within  a  specific  range  does  not 
vary  across  the  system  size  categories. 
For  example.  2.3%  of  ground  water 
systems  in  each  of  the  five  system  size 
categories  have  average  arsenic  levels  in 


the  range  of  >10  ng/L  to  15  ng/L. 
Therefore,  the  arsenic  exceedance 
estimates  have  the  same  distribution  in 
any  system  size.  These  estimates  of 
percent  (or  probability)  of  systems  that 
have  average  arsenic  levels  within  a 
specific  range  are  multiplied  by  the 
number  of  systems  in  each  size  category 
to  derive  the  number  of  systems  in 
Table  V-3  and  V^. 


Table  V-3.— Statistical  Estimates  of  Number  of  Ground  Water  CWSs  With  Average  Arsenic 

Concentrations  in  Specified  Ranges 


Number  of  systems  with  average  arsenic  concentrations  in  specified  ranges  (ng/\.;  43.749  systems  total) 

System  size  (population  served) 

<2.0 

>2.0to 
3.0 

>3.0to 
SO 

>6.0to 
10.0 

>10.0  to 
15.0 

>15.0  to 
20.0 

>20.0to 
X.O 

>30.0to 
50.0 

>60.0 

25  to  500 „ 

501  to  3.300  

21.325 

7.616 

1.811 

933 

154 

31.840 

(72.8%) 

2.158 

771 

183 

94 

16 

3.221 

(7.4%) 

2.268 

810 

193 

99 

16 

3.386 

(7.7%) 

1.960 

700 

167 

86 

14 

2.927 

(6.7%) 

674 

241 

57 

29 

5 

1.006 

(2.3%) 

314 

112 

27 

14 

2 

468 

(1.1%) 

287 

103 

24 

13 

2 

429 

(1.0%) 

188 

67 

16 

8 

1 

280 

(0.6%) 

129 
4fi 

3,301  to  10.000 

11 

6 

•J 

10,001  to  50.000 

>50,000  

Total  

(%  o«  systems) 

192 
(0.4%) 

Note:  Totals  may  not  add  up  due  to  rounding  of  the  number  of  systems  to  the  nearest  whole  number.  Systems  serving  fewer  than  25  people 
are  not  included  in  this  table.  The  estimates  in  this  table  do  not  take  into  account  most  treatment  in  place;  in  particular  most  of  the  systems  in 
the  "VSOO"  column  will  have  treated  for  arsenic  in  order  to  reduce  their  concentration  below  50  ng/L.  See  text  for  nrnxe  details. 


In  Tables  V-3  and  V-4.  the  estimated 
numbers  of  systems  with  mean 
concentrations  above  50  ^lg/L  do  not 
represent  the  number  of  systems  which 
are  believed  to  be  out  of  compliance 
with  the  current  MCL  of  50  Hg/L;  nor  do 
they  represent  actual  systems  at  all. 
Rather,  they  are  statistical 
extrapolations  above  50  |ig/L,  based 


primarily  on  data  below  50  Mg/L.  Since 
most  data  below  50  ^g/L  comes  from 
systems  which  have  not  treated  for 
arsenic,  the  ">50.0"  columns  in  Tables 
V— 3  and  V— 4  do  not  take  into  account 
most  treatment  currently  in  place. 
Therefore,  the  ">50.0"  columns 
represent  the  estimated  number  of 
systems  which  would  have  mean 


arsenic  concentrations  above  50  ^g/L  if 
they  had  not  treated  for  arsenic.  By 
comparison  with  Tables  V-3  and  V-4, 
during  the  three-year  period  from 
September  1994  through  August  1997, 
EPA  recorded  a  total  of  14  samples  from 
1(X  public  water  systems  in  which 
j™,Ucconc«„,r..i„„.exee^ed50^ 
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Table  V-4.— Statistical  Estimates  of  Number  of  Surface  Water  CWSs  With  Average  Arsenic 

Concentrations  in  Specified  Ranges 


System  size  (population  sen/ed) 


Number  of  systems  with  average  arsenic  concentrations  in  specified  ranges  (^g/l-;  10.683  systems  total) 


<2.0 


>2.0to 
3.0 


>3.0to 
5.0 


>5.0to 
10.0 


>10.0  to 
15.0 


>15.0to 
20.0 


>20.0  to 
30.0 


>30.0to 
50.0 


>50.0 


25  to  500 

501  to  3.300 

3.301  to  10.000 

10.001  to  50.000  .... 
>  50.000  

Total  

(%  of  systems) 


2,794 
3.308 
1,666 
1,384 
477 
9.622 
(90.1%) 


122 

144 

72 

60 

21 

419 

(3.9%) 


94 

111 

56 

47 

16 

323 

(3.0%) 


69 
82 
41 
34 
12 
239 
(2.2%) 


11 

13 

6 

5 

2 

37 

(0.4%) 


4 
5 
3 
2 
1 
15 
(0.1%) 


4 
4 
2 
2 
1 
13 
(0.1%) 


2 

3 

1 
1 
0 
8 

(0.1%) 


2 
2 

1 
1 
0 

7 
(0.1%) 


Note:  Totals  may  not  add  up  due  to  roundirig  of  the  numt>er  of  systems  to  the  nearest  wftole  numkier.  Systems  serving  fewer  tfian  25  people 
are  not  ifKluded  in  this  table  The  estimates  in  this  table  do  not  take  into  account  most  treatment  in  place;  in  particular  most  of  the  systems  in 
the  ">50.0"  column  will  have  treated  for  arsenk:  in  order  to  reduce  their  concentration  below  50  ^g/L.  See  text  for  more  details. 


E.  How  Do  EPA's  Estimates  Compare 
With  Other  Recent  National  Occurrence 
Estimates? 

In  addition  to  EPA's  national 
occiurence  results  presented  in  section 
V.D.,  two  additional  studies  recently 
developed  national  occiurence 
estimates  for  arsenic  in  drinking  water: 
the  NAOS  study  (Frey  and  Edwards, 
1997),  and  the  USGS  study  of  arsenic 
occurrence  in  ground  water  {USGS, 
2000).  The  databases  that  supported  the 
NAOS  and  USGS  estimates  are  briefly 
described  in  section  V.A.,  "What  data 
did  EPA  evaluate?"  Each  of  these 
occurrence  estimates  was  developed  in 


a  slighUy  different  manner.  Whereas 
EPA's  occurrence  estimates  are  based  on 
compliance  monitoring  data  from  more 
than  19,000  CWSs  in  25  states,  the 
NAOS  occiurence  estimates  are  based 
on  a  stratified  random  sampling  from 
representative  groups  defined  by  source 
type,  system  size,  and  geographic 
location.  The  NAOS  database  contains 
435  predicted  finished  water  arsenic 
data  points  (derived  from  raw  water 
arsenic  concentrations  and  treatment 
information),  frtim  more  than  400  CIWSs. 
The  USGS  analysis  is  based  on  arsenic 
ambient  (untreated,  or  raw  water) 
ground  water  data,  providing  17,496 
samples  for  1,5  28  counties  (with  5  or 


more  data  points)  in  the  United  States 
(out  of  a  total  of  3,222  counties).  USGS 
derived  exceedance  estimates  for  each 
county  by  calculating  the  percentage  of 
data  points  in  each  county  exceeding 
specific  concentrations,  from  1  ^g/L  to 
50  ^L.  Then  USGS  associated  the 
percentages  for  each  county  with  the 
number  of  C^WSs  that  use  ground  water 
in  these  counties,  which  was  based  on 
data  derived  frx)m  SDWIS.  This 
information  was  aggregated  for  all  of  the 
appropriate  counties  to  derive  the 
national  estimates  for  groimd  water 
CWSs.  USGS  did  not  have  estimates  for 
surface  water  CWSs. 


Table  V-5.— Comparison  of  CWSs  From  EPA,  NAOS,  and  USGS  Estimates  Exceeding  Arsenic 

(Concentrations 


%  CWS  exceeding 


EPAGW 

&SW 
(percent) 


NAOS 
GW& 
SW  (per- 
cent) 


EPAGW 
(percent) 


USGS 
GW  (per- 
cent) 


2ng/L 
5\ig/l 
lOfi/L 


24.1 

10.3 

4.5 


21.7 

11.5 

4.5 


27.2 

12.1 

5.4 


25.0 

13.6 

7.6 


Table  V-5  compares  the  EPA,  NAOS, 
and  USGS  estimates  of  the  percent  of 
samples  exceeding  various  arsenic 
concentrations.  At  a  concentration  of  2 
^g/L,  the  EPA  national  exceedance 
estimate  for  both  surface  water  and 
ground  water  C!WSs  (24.1  percent)  is 
higher  than  the  NAOS  estimate  (21.7 
percent).  At  5  ^g/L,  the  EPA  and  NAOS 
predicted  exceedance  probabilities  are 
relatively  similar  (10.3  and  11.5  percent, 
respectively).  These  two  estimates  are 
the  same  at  10  iig/L  (4.5  percent).  For 
ground  water  CWSs,  the  USGS  and  EPA 
estimates  are  also  relatively  similar.  At 
2  ^ig/L,  the  EPA  national  ground  water 
exceedance  estimate  (27.2  percent)  is 
slightiy  higher  than  the  USGS  estimate 
(25.0  percent).  At  5  and  10  ^g/L,  the 
USGS  exceedance  estimates  (13.6 


percent  and  7.6  percent,  respectively) 
are  slightly  higher  than  the  EPA 
estimates  (12.1  percent  and  5.4  percent). 
This  comparison  of  exceedance 
probabilities  suggests  that  EPA's  arsenic 
occurrence  projections  based  on 
compliance  monitoring  data  are 
relatively  close  to  the  NAOS  and  USGS 
projections  through  the  range  of  this 
comparison.  In  addition,  the  USGS 
estimates  are  expected  to  be  slightiy 
higher  than  the  EPA  estimates  for 
ground  water,  because  they  are  based  on 
raw  water  arsenic  levels  (tmtreated). 


F.  What  Are  the  National  Occurrence 
Estimates  of  Arsenic  in  Drinking  Water 
for  Non-Transient,  Non-Community 
Water  Systems? 

The  25-States  database  contains  data 
for  non-transient,  non-community  water 
systems  (NTNCWSs)  in  15  States  (two 
additional  States  only  provided  data 
from  two  systems).  NTNCWSs  are 
public  water  systems  that  regularly 
serve  at  least  25  of  the  same  persons 
more  than  6  months  a  year.  Most 
NTNCWSs  serve  less  than  3,300  people 
(99.5%)  and  use  ground  water  (96%). 

EPA  calculated  basic  statistic:s  for 
ground  water  CWSs  and  NTNCWSs  in 
each  of  these  States.  EPA  compared  the 
data  and  found  that  arsenic 
distributions  in  NTN(ZWSs  are  quite 
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similar  to  arsenic  distributions  in  CWSs. 
In  general,  the  means,  standard 
deviations,  and  level  of  censoring  for 
CWSs  in  a  particular  State  are  very  close 
to  the  levels  observed  in  NTNCWSs  in 
that  State.  In  some  States,  mean  levels 
are  slightly  higher  in  CWSs  than  in 
NTNCWSs.  whereas  in  others,  mean 
levels  are  slightly  lower  in  CTWSs.  There 
is  no  clear  pattern  and  the  differences 
are  relatively  minor,  suggesting  that  any 
differences  are  due  to  random  variation, 
rather  than  systematic  underlying 
differences  between  NTNCWSs  and 
CWSs.  As  a  result,  the  occurrence 


distributions  for  CWSs  were  used  to 
derive  the  occurrence  distributions  for 
NTNCWS  systems.  If  the  NTNCWSs 
data  horn  the  15  States  were  used  to 
derive  the  estimates,  there  would  have 
been  less  spatial  coverage  of  United 
States,  which  would  have  resulted  in 
more  uncertainty  in  the  estimate.  The 
NTNCWSs  estimates  are  presented  in 
Tables  V-6  and  V-7. 

As  in  the  case  of  Tables  V-3  and  V- 
4.  the  estimated  numbers  of  systems  in 
Tables  V-6  and  V-7  with  mean 
concentrations  above  50  ^g/L  do  not 
represent  the  number  of  systems  which 


are  believed  to  be  out  of  compliance 
with  the  current  MCL  of  50  Mg/L;  nor  do 
they  represent  actual  systems  at  all. 
Rather  they  represent  the  estimated 
number  of  systems  which  would  have 
mean  arsenic  concentrations  above  50 
^g/L  if  they  had  not  treated  for  arsenic. 
By  comparison  with  Tables  V-6  and  V- 
7,  during  the  three-year  period  from 
September  1994  through  August  1997, 
EPA  recorded  a  total  of  14  samples  from 
10  public  water  systems  in  which 
arsenic  concentrations  exceeded  50  \ig/ 
L. 


Table  V-6.— Statistical  Estimates  of  Number  of  Ground  Water  NTNCWSs  With  Average  Arsenic 

Concentrations  in  Specified  Ranges 


Number  of  systems  wttti  average  arsenic  concentrations  In  specified  ranges  (^ig/L;  19,293  systems  total) 

System  si2e  (population  served) 

<2.0 

>2.0IO 
3.0 

>3.01o 
5.0 

>6.0lo 
10.0 

>10.0  to 
15.0 

>15.0to 
20.0 

>20.0to 
30.0 

>30.0to 
50.0 

>60.0 

25  to  500 

12,068 

1,902 

43 

8 

0 

14,041 

(72.8%) 

1.223 

192 

4 

1 

0 

1.421 

(7.4%) 

1.285 

202 

5 

1 

0 

1.493 

(7.7%) 

1,111 
175 

4 

1 

0 

1.291 

(6.7%( 

382 

80 

1 

0 

0 

444 

(2.3%) 

178 
28 

1 

0 

0 

206 

(1.1%) 

163 

26 

1 

0 

0 

189 

(1.0%) 

106 

17 

0 

0 

0 

123 

(0.6%) 

73 

501  to  3.300 

11 

3,301  to  10.000 

0 

10.001  to  50.000 

0 

>  50,000  

0 

Total  

(%  ot  systems)  

85 

(0.4%) 

Note:  Totals  may  not  add  up  due  to  rounding  ot  tfw  number  of  systems  to  tt>e  nearest  whole  number.  Systems  serving  fewer  ttian  25  people 
are  not  irKluded  in  ttiis  table  The  estimates  in  this  table  do  rwt  take  into  account  most  treatment  in  place:  in  particular  most  of  the  systems  In 
ttw  ">50  0"  column  will  have  treated  for  arsenic  in  order  to  reduce  their  corKentration  t)elow  50  \iQfL  See  text  for  more  details 

Table  V-7.— Statistical  Estimates  of  Number  of  Surface  Water  NTNCWSs  With  Average  Arsenic 

Concentrations  in  Specified  Ranges 


Number  of  systems  with  average  arsenic  concentrations  In  specified  ranges  ('Vg/L;  764  systems 

I  I  I  I  ■■-..  -— ■  I-..- 


System  size  (population  served) 


total) 


<2.0 


>2.0to 
3.0 


>3.0to 
5.0 


>6.0to 
10.0 


>10.0  to 
15.0 


>15.0  to 
20.0 


>20.0to 
30.0 


>30.0to 
50.0 


>50.0 


25  to  500  

501  to  3,300  

3,301  to  10.000 

10.001  to  50.000  .... 
50.000  

Total  

(%  of  systems) 


502 

163 

18 

4 
2 


(90.1%) 


22 

7 
1 
0 
0 

30 
(3.9%) 


17 
5 

1 
0 
0 

23 
(3.0%) 


12 

4 
0 
0 
0 

17 

(2.2%) 


2 
1 
0 
0 
0 

3 

(0.4%) 


1 
0 
0 
0 
0 

1 
(0.1%) 


1 

0 
0 
0 
0 

1 

(0.1%) 


0 
0 
0 
0 
0 

1 

(0.1%) 


0 
0 
0 
0 
0 

0 
(0.1%) 


Note:  Totals  may  not  add  up  due  to  rounding  of  the  number  of  systems  to  the  nearest  whole  nunnber.  Systems  serving  fewer  than  25  people 
are  not  included  in  this  table  The  estimates  in  this  tat)te  do  not  take  into  account  most  treatment  in  place:  in  particular  most  of  ttie  systems  in 
the  ">50.0"  column  will  have  treated  for  arseruc  in  order  to  reduce  their  cor)centration  bek)w  50  ^g/L.  See  text  for  more  details. 


G.  How  Do  Arsenic  Levels  Vary  From 
Source  To  Source  and  Over  Time? 

EPA  analyzed  the  variability  of 
arsenic  concentrations  within  a  system, 
from  well  to  well  or  entry  point  to  entry 
point  (sampling  point).  This  analysis 
allows  EPA  to  estimate  the  number  of 
sampling  points  in  a  system  that  may  be 
above  the  proposed  MCL  and  to 
improve  estimation  of  the  treatment 
costs  for  systems  with  multiple 
sampling  points.  The  result  of  the 
intrasystem  analysis  is  a  constant 
coefficient  of  variation  (CV).  which  is 
one  of  the  inputs  to  the  cost-benefit 


computer  modeling.  EPA  analyzed  six 
of  the  eight  States  that  provided 
intrasystem  data:  C:alifomia,  Utah,  New 
Mexico.  Oklahoma,  Illinois  and  Indiana. 
Arkansas  and  Alabama  were  not 
analyzed  because  these  States  had  very 
little  occurrence  of  arsenic  and  almost 
all  of  the  arsenic  values  were  below  the 
detection  limit.  After  statistical  analysis 
of  127  systems  with  five  or  more 
sampling  points.  EPA  derived  an 
arithmetic  average  CV  of  0.64  or  64%. 
The  EPA  document  titled  "Arsenic 
Occurrence  in  Public  Drinking  Water 


Supplies,"  presents  this  statistical 
analysis  (US  EPA,  2000b). 

USGS  examined  its  raw  water  arsenic 
data  to  assess  the  variability  of  arsenic 
levels  over  time  and  to  determine 
whether  there  are  temporal  trends 
(USGS.  2000).  Data  came  from  about  350 
wells  with  10  or  more  arsenic  analyses 
collected  over  different  time  periods. 
These  wells  were  used  for  various 
purposes,  such  as  public  supply, 
research,  agriculture,  industry,  and 
domestic  supply,  and  encompassed 
non-potable  and  potable  water  quality. 
USGS  conducted  a  regression  analysis 
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of  arsenic  concentration  and  time  for 
each  well  and  found  that  most  of  the 
wells  had  little  or  no  change  in 
concentration  over  time  (low  "r- 
squared"  values  when  arsenic 
concentrations  were  regressed  with 
time).  Arsenic  levels  for  most  of  the 
wells  probably  do  not  consistently 
increase  or  decrease  over  time.  In 
addition,  USGS  found  that  well  depth 
had  no  relationshiji  to  temporal 
variability.  To  determine  the  extent  of 
the  temporal  variability,  EPA  analyzed 
the  CVs  for  the  mean  arsenic  level  in  the 
wells.  More  than  100  wells  had  a  CV 
and  standard  deviation  of  zero.  Most  of 
these  wells  consistently  had  arsenic 
concentrations  below  the  detection  limit 
of  1  jig/L.  EPA  examined  the  CVs  for  the 
other  wells  in  relation  to  the  mean 
arsenic  level  and  found  a  relatively 
constant  CV  on  the  lognormal  scale.  The 
geometric  mean  of  the  CVs,  excluding 
C:Vs  of  zero,  is  0.39  or  39%.  The  report 
(USGS,  2000)  listed  several  factors  that 
may  contribute  to  this  variability, 
including  natiu^  variability  in 
geochemistry  or  source  of 
contamination,  sampling  technique,  and 
changes  in  pumping  over  time. 

H.  How  Did  EPA  Evaluate  Co- 
occurrence? 

Sections  1412(b)(3)(C)(i)(II),  (III)  and 
(VI)  of  the  SDWA.  as  amended  in  1996, 
require  EPA  to  take  into  account 
activities  imder  preceding  rules  which 
may  have  impacts  on  each  new 
successive  rule.  To  fulfill  this  need  EPA 
began  the  analysis  of  the  co-occurrence 
of  drinking  water  contaminants.  The 
information  on  co-occiurence  will  be 
used  to  determine  the  level  of  overlap 
in  regulatory  requirements.  For 
example,  this  will  include  cases  where 
treatment  technologies  applied  for  one 
regulation  may  resolve  monitoring  and/ 
or  additional  treatment  needs  for 
another  regulation  or  where  water 
utilities  may  incur  costs  for  installing 


multiple  treatments  to  address  other  co- 
occurring  substances.  This  information 
may  also  be  used  to  show  where  specific 
levels  of  one  contaminant  may  interfere 
with  the  treatment  technology  for 
another. 

l.Data 

For  the  co-occurrence  analysis,  EPA 
relied  on  data  from  the  National  Water 
hiformation  System  (NWIS),  a  U.S. 
Geological  Survey  (USGS)  database.  The 
NWIS  database  was  used  for  several 
reasons: 

•  It  contains  both  ground  and  surface 
water  data; 

•  It  is  national  in  scope,  representing 
raw  water  samples  from  approximately 
40,000  observation  stations  across  the 
U.S.;  and 

•  It  provides  latitude/longitude 
coordinates  for  monitoring  stations, 
which  can  be  used  in  subsequent 
analyses  to  associate  with  Public  Water 
Supply  Systems. 

NWIS  contains  a  water  quality  data 
storage  retrieval  system  developed  by 
the  USGS  Water  Resources  Division. 
NWIS  is  a  distributed  water  database; 
data  can  be  processed  over  a  network  of 
computers  at  USGS  offices  throughout 
the  U.S.  The  system  comprises  the 
Automated  Data  Processing  System,  the 
Ground  Water  Site  Inventory  System, 
the  Water-Quality  System,  and  the 
Water-Use  Data  System.  NWIS  does  not 
represent  Public  Water  Supply  Systems 
diiecdy  but  can  be  associated  with  them 
because  it  provides  latitude/longitude 
coordinates  for  monitoring  stations. 

Using  the  NWIS  data,  arsenic  was 
analyzed  with  18  other  constituents. 
The  other  constituents  included: 
Sulfote,  radon,  radium,  uranium,  nitrate, 
antimony,  barium,  berylliiun,  cadmium, 
chromium,  cyanide,  iron,  manganese, 
mercury,  nickel,  nitrite,  seleniiun, 
thalliiun,  hardness,  and  total  dissolved 
solids.  An  additional  set  of  ancillary 
parameters  were  selected  for  use  as 
indicators  of  the  hydrogeologic  and 


geochemical  conditions  that  could 
influence  the  co-occurrence  of  specific 
constituents.  These  ancillary  parameters 
included:  tvubidity.  conductance, 
dissolved  oxygen,  pH,  alkalinity,  well 
depth,  and  depth  below  land. 

2.  Results  of  the  Co-occurrence  Analysis 
(US  EPA,  1999f) 

Dissolved  arsenic  was  observed  to 
have  5442  detected  coiuits  and  total 
arsenic  was  observed  to  have  1273 
detected  coimts  in  the  database  at  the 
minimal  threshold  level  of  2  M^g/L.  The 
national  co-occiuxence  estimates 
derived  from  the  USGS  NWIS  data 
revealed  several  correlations  between 
arsenic/sulfate  and  arsenic/iron  at  the 
threshold  levels  chosen  by  EPA  as  likely 
to  affect  treatment  (see  section  Vm.). 
First,  a  significant  correlation  was 
observed  between  dissolved  arsenic  and 
sulfate  in  surface  water  and  ground 
water  samples  at  the  national  level.  The 
analysis  of  the  surface  and  ground  water 
data  from  EPA  Regions  1,  2,  4,  5,  6,  7, 
8,  9  and  10  show  339  co-occurrence 
frequency  counts  of  the  data  above  the 
threshold  values  of  dissolved  arsenic  >5 
jig/L  and  sulfate  >250  mg/L  (Table  V-8). 
For  total  arsenic  and  sulfate  there  are 
143  GO-occurrence  frequency  counts  for 
the  same  threshold  levels.  There  was  no 
significant  co-occurrence  of  arsenic  and 
sulfate  in  EPA  Region  3.  Secondly,  a 
correlation  was  observed  between 
dissolved  arsenic  and  iron  and  total 
arsenic  and  iron  in  sur&ce  and  grotmd 
waters  from  EPA  Regions  1,  2,  4,  5,  7, 
8  and  9  (Table  V-8).  There  are  562  co- 
occmxence  frequency  counts  of  the  data 
above  the  threshold  levels  of  dissolved 
arsenic  >5  \ig/L  and  iron  >300  \igfL. 
There  are  542  co-occurrence  frequency 
coimts  of  the  data  above  the  threshold 
values  of  total  arsenic  >5  ^g/L  and  iron 
>300  ng/L.  There  was  no  significant  co- 
occurrence of  arsenic  and  iron  in  EPA 
Regions  3,  6  and  10. 


Table  V-8.— Correlation  of  Arsenic  With  Sulfate  and  Iron  (Surface  and  Ground  Waters) 


EPA  regions 


Arsenic  types  (threshold  levels  >5  ^g/L) 


Correlation  elentents  and  their  ttueshold  level 


Frequency 
counts 


1.  2.  4,  5,  6,  7, 
-  8.  9,  10. 

1.2,4.5.7.8.9 


Dissolved  Arser>ic 


Total  Arsenic  , 

Dissolved  Arsenic 
Total  Arsenic 


Sulfate  (>250  mg/L) 

Sulfate  (>250  mg/L) 

Iron  (>300  ng/L)  

Iron  (>300  ng/L)  


339 

143 
562 
542 


The  results  also  show  some  co- 
occurring  pairs  of  arsenic  with  radon. 
This  appears  to  occur  in  EPA  Regions  5 
and  6  for  ground  water.  However,  the 
co-occurrence  of  arsenic  and  radon  at 
levels  of  concern  is  not  significant 


(Table  V-9).  At  present,  the  analysis 
does  not  show  significant  co-occurring 
pairs  between  arsenic  and  radon  in 
surface  water  in  any  EPA  region.  The 
impact  from  the  co-occurrence  of 
arsenic  and  radon  is  not  a  concern  on 


a  national  level  because  there  was  no 
significant  co-occurring  pairs  in  EPA 
Regions  1,  2,  3,  4,  7,  8,  9,  and  10.  EPA 
requests  comments  on  whether  the 
NWIS  database  and  this  analysis  is 
appropriate  to  use  to  represent  co- 
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occnurence  of  arsenic  with  other 
constituents. 


Table  V-9.— Correlation  of  Arsenic  With  Raoon  (Ground  Water) 


EPA 
regions 

Arsenic  types  and  ttireshoW  levels  {^g/l) 

Radon  and 

threshold 

levels(pct/l) 

Frequency 
counts 

5  and  6  

Dissolved  2S5  

100S300 
300^1000 

100S300 
300^1000 

0S100 
100^300 

0<100 
100S300 

SB 

Dissolved  5^10  „ 

140 
124 

Total  2^  

101 

2 

Total  &S10 ; 

2 

1 

1 

VI.  Analytical  Methods 

A.  What  Section  ofSDWA  Requires  the 
Agency  To  Specify  Analytical  Methods? 

Section  1401  of  SDWA  directs  EPA  to 
promulgate  national  primary  drinking 
water  regulations  (NPDWRs)  which 
specify  either  MCLs  or  treatment 
techniques  for  drinking  water 
contaminants  (42  U.S.C.  300g-l).  EPA  is 
required  to  set  an  MCL  "if,  in  the 
judgement  of  the  Administrator,  it  is 
economically  and  technologically 
feasible  to  ascertain  the  level  of  a 
contaminant  in  water  in  public  water 
systems"  (SDWA  section  1401(lKC)(i)). 
Alternatively,  "if,  in  the  judgement  of 
the  Administrator,  it  is  not 
economically  or  technologically  feasible 
to  so  ascertain  the  level  of  such 
contaminant,"  the  Administrator  may 
identify  known  treatment  techniques, 
which  sufBciently  reduce  the 
contaminant  in  drinking  water,  in  lieu 
of  an  MCL  (SDWA  section 
1401(1  )(C)(ii)).  In  addition,  the  NPDWRs 
are  required  to  include  "criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels;  including  accepted 


methods  for  quality  control  and  testing 
procedures  to  insure  compliance  with 
such  levels  *   *   *"  (SDWA  section 
1401(1)(D))    . 

B.  What  Factors  Does  the  Agency 
Consider  in  Approving  Analytical 
Methods? 

In  deciding  whether  an  analytical 
method  is  economically  and 
technologically  feasible  to  determine  the 
level  of  a  contaminant  in  drinking 
water,  the  Agency  considers  the 
following  factors: 

•  Is  the  method  sensitive  enough  to 
address  the  level  of  concern  {i.e.,  the 
MCL)? 

•  Does  the  method  give  reliable 
analytical  results  at  the  MCL?  What  is 
the  precision  (or  reproducibility)  and 
the  bias  (accuracy  or  recovery)? 

•  Is  the  method  specific?  Does  the 
method  identify  the  contaminant  of 
concern  in  the  presence  of  potential 
interferences? 

•  Is  the  availability  of  certified 
laboratories,  equipment  and  trained 
personnel  sufficient  to  conduct 
compliance  monitoring? 

•  Is  the  method  rapid  enough  to 
permit  routine  use  in  compliance 
monitoring? 


•  What  is  the  cost  of  the  analysis  to 
water  supply  systems? 

C.  What  Analytical  Methods  and 
Method  Updates  Are  Currently 
Approved  for  the  Analysis  of  Arsenic  in 
Drinking  Water? 

EPA  approved  analytical  methods  and 
method  updates  for  the  analysis  of 
arsenic  in  drinking  water  in  previous 
rulemakings.  EPA  took  the  factors  listed 
in  section  VI.B  into  consideration  when 
it  approved  these  methods  and  updates. 
The  methods  and  updates,  listed  in 
Table  VI-1 ,  are  based  on  atomic 
absorption,  atomic  emission  and  mass 
spectroscopy  methodologies  and  have 
been  used  for  compliance  monitoring  of 
arsenic  at  the  0.05  mg/L  MCL  by  State, 
Federal  and  private  laboratories  for 
many  years.  In  this  section  on  the 
discussion  of  analytical  methods,  and  in 
the  sections  discussing  the  consumer 
confidence  rule  and  public  notification, 
EPA  uses  the  mg/L  units  of  measure,  the 
units  used  in  the  regulatory  language. 
Note  that  EPA's  drinking  water 
analytical  methods  refer  to  mg/L  instead 
of  ^g/L,  and  milligrams  are  1,000  times 
larger  than  micrograms. 


Table  Vl-l.— Approved  Analytical  Methods  (and  Method  Updates)  for  Arsenic  (CFR  141.23) 


Methodology 


Inductively  Coupled  Plasma  Atomic  Emission  Spectroscopy  (ICP-AES)  

Inductively  Coupled  Plasma  Mass  Spectroscopy  (ICP-MS)  ICP-MS  with  Selective  Ion  Monitoring  

Stabilized  Temperature  Platform  Graphite  Furnace  Atomic  /Absorption  (STP-GF/KA)  STP-GF/KA  with  Mul- 
tiple Depositions. 
Graphite  Furnace  Atomic  Absorption  (QFAA) 

Gaseous  Hydride  Atomic  At>sorption  (GHAA) 


Reference  mettKXJ* 


200.7  (EPA) 
31206  (SM) 

200.8  (EPA) 

200.9  (EPA) 

3113B(SM) 
D-2972-9X  (ASTM) 
31148  (SM) 
D-2972-93B  (ASTM) 


MDL'or 
EDLJ 
(mgA.) 


0.008 
'0.050 
0.0014 

••(0.0001) 
0.0005 

'(0.0001) 

'0.001 

'0.005 

'0.0005 

'0.001 
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SM  =  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  18th  and  19th  eds.,  Washington,  D.C.,  1992  and  1995.  (/kPHA,  1992 
and  1995  respectively)  The  19th  edition  of  SM  was  approved  in  the  December  1,  1999  final  methods  rule  (64  FR  67450.  US  EPA  1999j). 

ASTM  =  Annual  Book  of  ASTM  Standards:  Waster  and  Environmental  Technology,"  Vol.  11.01  and  11.02,  American  Society  for  Testirtg  and 
Materials,  1994  and  1996.  (ASTM,  1994  and  1996).  The  1996  edition  of  ASTM  was  approved  in  the  December  1,  1999  final  methods  mle  (64  FR 
67450,  US  EPA  1999J) 

^  MDL  =  Method  Detection  Limit  =  "the  minimum  concentration  of  a  sutistance  that  can  be  measured  arid  reported  with  99%  confidence  tfiat 
the  analyte  concentration  is  greater  than  zero."  (40  CFR  Part  136  Appendix  B). 

'  EDL  =  Estimated  Detection  Limit  (EDL)  is  defined  as  either  the  MDL  or  a  concentration  of  a  compound  in  a  sample  yielding  a  peak  in  ttie 
final  extract  with  a  signal  to  noise  ratio  of  5,  whichever  value  is  greater.  Alttiough  the  ASTM  GFAA  method  (D-2972-93C)  has  a  reported  EDL  of 
0.005  mg/L,  this  method  is  similar  to  other  GFAA  methods.  EPA  believes  D-2972-9X  is  capable  of  detection  limits  similar  to  other  GFAA  meth- 
ods. 

^In  1994  (59  FR  62456;  US  EPA,  1994c),  the  Agency  approved  the  use  of  the  updated  "Methods  for  the  Determination  of  Metals  in  Environ- 
mental Samples— Supplement  I,"  (US  EPA,  EP/V'600^R-94/1 1 1 ,  1994).  The  revised  manual  allows  the  use  of  selective  ion  monitoring  with  ICP- 
MS.  The  determined  MDL  for  the  direct  analysis  of  arsenic  in  aqueous  samples  was  0  1  ^g/L. 

'In  1994  (59  FR  62456;  US  EPA,  1994c),  the  Agency  approved  the  use  of  the  updated  "Methods  for  ttie  Determination  of  Metals  In  Environ- 
mental Samples— Supplement  I,"  (US  EPA,  EPA/600/P-94/1 1 1 ,  1994).  The  revised  manual  allows  the  use  of  multiple  depositions  with  STP- 
GFAA.  The  detenmined  MDL  for  arsenic  using  multiple  deposition  with  STP-GFAA  Is  0.1  ^g/L. 


'  The  reference  methods  approved  for  measuring  arsenic  in  drinking  water  are  cited  in  40  CFR  141.23.  The  reference  methods  irx:lude: 

EPA  «  "Methods  for  the  Determinatkw  of  Metals  in  Environnwital  Saojples— Supplement  I".  EPA/600/R-94-1 1 1 ,  US  EPA,  May  1994.  (US 


D.  Will  Any  of  the  Approved  Methods 
for  Arsenic  Ainalysis  Be  Withdrawn? 

EPA  believes  all  of  the  analytical 
methods  listed  in  Table  VI-1,  with  the 
exception  of  EPA  Method  200.7  and  SM 
3120B,  are  technically  and  economically 
feasible  for  compliance  monitoring  of 
arsenic  in  drinking  water  at  the 
proposed  MCL  of  0.005  mg/L.  EPA  is 
proposing  to  withdraw  approval  for  EPA 
Mediod  200.7  and  SM  3120B  because 
the  detection  limit  for  the  first  ICP-AES 
method,  0.008  mg/L,  and  the  estimated 
detection  limit  for  the  second  ICP-AES 
method,  0.050  mg/L,  are  inadequate  to 
reliably  determine  the  presence  of 
arsenic  at  the  proposed  MCL  of  0.005 
mg/L.  Analysis  of  the  Water  Supply 
(WS)  studies  used  to  derive  the  PQL 
(Analytical  Methods  Support  Document, 
US  EPA,  19991)  indicates  that  ICP-AES 
technology  was  rarely  used  for  low  level 
arsenic  analysis.  Therefore,  the  Agency 
believes  the  removal  of  the  methods  that 
use  ICP-AES  technologies  will  not  have 
an  impact  on  laboratory  capacity. 

Even  at  the  MCL  options  of  0.003, 
0.010  mg/L,  and  0.020  mg/L,  the  Agency 
would  still  withdraw  both  EPA  Method 
200.7  and  SM  3120B.  At  these  MCL 
options,  these  methods  are  still 
inadequate  for  compliance  monitoring 
of  arsenic  in  drinking  water. 

E.  Will  EPA  Propose  Any  New 
Analytical  Methods  for  Arsenic 
Analysis? 

The  Agency  conducted  a  literature 
search  to  identify  additional  analytical 
methods  which  are  capable  of 
compliance  monitoring  of  arsenic  at  the 
proposed  MCL  of  0.005  mg/L 
(Analytical  Methods  Support  Document, 
US  EPA,  19991).  A  large  majority  of  the 
analytical  techniques  identified  from 
the  literature  search  were  fi-om  EPA's 
Office  of  Solid  Waste  SW-846  methods 
manual,  which  can  be  accessed  online 
at  www.epa.gov/epaoswer/hazwaste/ 
test/index.html.  Of  the  Solid  Waste 
methods,  the  Agency  evaluated: 

•  SW-846  Method  6020  (ICP-MS, 
MDL  =  0.0004  mg/L;  US  EPA,  1994d); 


•  SW-846  Method  7060A  (GFAA, 
MDL  =  0.001  mg/L;  US  EPA,  1994e); 

•  SW-846  Method  7062  (GFAA,  MDL 
=  0.001  mg/L;  US  EPA,  1994f); 

•  SW-846  Method  7063  (Anodic 
Stripping  Voltammetry-ASV,  MDL  = 
0.0001  mg/L;  US  EPA,  1996d); 

In  addition  to  the  SW-846  method, 
the  Agency  also  reviewed: 

•  ^A  Method  1632  (a  wastewater 
GHAA  method  with  an  MDL  =  0.000002 
mg/L  or  0.002  ng/L;  US  EPA  1996a);  and 

•  EPA  Method  200.15  (an  ICP-AES 
with  ultrasonic  nebulization  as  part  of 
the  written  method,  MDL  =  0.003  mg/ 
L  or  0.002  mg/L;  US  EPA,  1994a). 

Although  the  SW-846  methods  and 
the  EPA  1632  wastewater  method  are 
capable  of  reaching  the  detection  limits 
needed  at  the  proposed  arsenic  MCL, 
most  of  these  techniques  (with  the 
exception  of  the  method  using  ASV 
technology)  are  similar  to  methods  that 
have  already  been  approved  for  the 
analysis  of  arsenic  in  drinking  water. 
The  Agency  does  not  believe  approval 
of  these  methods  for  drinking  water 
would  provide  additional  analytical 
benefits.  Moreover,  the  addition  of  the 
SW-846  methods  could  complicate  the 
laboratory  certification  process  because 
SW-846  methods  are  not  mandatory 
procedures,  but  rather  guidance.  At  this 
time,  laboratories  are  certified  at 
different  times  for  different  EPA 
programs.  Therefore,  laboratories 
certified  for  both  drinking  water 
methods  and  Office  of  Solid  Waste 
methods  may  need  to  be  certified 
separately  under  both  programs  to  use 
SW-846  methods  for  drinking  water. 

While  SW-846  Method  7063  (using 
ASV  technology)  is  not  similar  to  any 
technique  approved  thus  far,  this 
method  will  not  be  approved  for  the 
measurement  of  arsenic  in  drinking 
water  because  it  only  detects  dissolved 
arsenic  as  opposed  to  total  arsenic. 
Today's  proposal  would  regulate  total 
arsenic  in  drinking  water  not  dissolved 
arsenic.  The  techniques  currently 
approved  for  drinking  water  measure 
total  arsenic  (arsenic  species  in  the 


dissolved  and  suspended  fiactions  of  a 
water  sample).  A  preliminary  total 
metals  digestion  would  be  necessary 
with  the  ASV  technique  in  order  to 
determine  the  total  arsenic 
concentration  in  a  drinking  water 
sample. 

The  Agency  also  reviewed  but  does 
not  propose  to  approve  EPA  Method 
200.15,  an  ICP-AES  method  which 
requires  the  use  of  ultrasonic 
.nebulization  to  introduce  the  sample 
into  the  plasma.  To  provide  uniform 
signal  response  using  EPA  Method 
200.15,  it  is  necessary  for  arsenic  to  be 
in  the  pentavalent  state.  The  addition  of 
hydrogen  peroxide  to  the  mixed  acid 
solutions  of  samples  and  standards  prior 
to  ultrasonic  nebulization  is  necessary 
to  convert  all  of  the  arsenic  species  to 
the  pentavalent  state.  Although  EPA 
Method  200.15  is  capable  achieving  a 
MDL  of  0.003  mg/L  using  direct  analysis 
and  a  MDL  of  0.002  mg/L  using  a  total 
recoverable  digestion  and  a  2-fold 
concentration,  these  levels  of  detection 
are  still  insufficient  for  compliance 
monitoring  at  the  proposed  MCL  of 
0.005  mg/L. 

At  the  MCL  options  of  0.010  mg/L  and 
0.020  mg/L,  the  Agency  would  approve 
the  use  of  EPA  Method  200.15  but  only 
with  the  use  of  a  total  recoverable 
digestion  and  a  2-fold  concentration 
(MDL  =  0.002  mg/L).  At  an  MCL  option 
of  0.003  mg/L,  EPA  method  200.15 
would  not  be  approved. 

F.  Other  Method-Related  Items 

1.  The  Use  of  Ultrasonic  Nebulization 
with  ICP-MS 

In  the  September  3, 1998  Analytical 
Methods  for  Drinking  Water 
Contaminants  Proposed  Rule  (63  FR 
47907;  US  EPA  1998d),  EPA  proposed 
the  use  of  ultrasonic  nebulization  with 
EPA  Method  200.7  (ICP-AES)  and  EPA 
Method  200.8  (ICP-MS).  Because  EPA 
Method  200.7  and  SM  3120B  will  be 
withdraw  for  the  analysis  of  arsenic  in 
drinking  water  under  the  proposed  MCL 
of  0.005  mg/L,  ultrasonic  nebulization 
as  a  modification  would  not  be  allowed. 
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Even  with  the  modification  of  ultrasonic 
nebulization,  the  ICP-AES  method  is 
not  capable  of  compliance  monitoring 
for  arsenic  at  the  proposed  MCL  of  0.005 
mg/L.  EPA  Method  200.8  (ICP-MS) 
would  still  be  allowed  for  compliance 
monitoring  at  the  proposed  MCL  of 
0.005  mg/L.  The  use  of  ultrasonic 
nebulization  can  enhance  transport 
efficiency  and  lower  the  detection  limits 
for  ICP-MS  by  approximately  5  to  10 
fold.  The  final  methods  update  rule  was 
published  in  the  Federal  Register  on 
December  1.  1999  (64  FR  67450;  US 
EPA  1999J). 

2.  Performance-Based  Measurement 
System 

On  October  6,  1997.  EPA  published  a 
Notice  of  the  Agency's  intent  to 
implement  a  Performance  Based 
Measurement  System  (PBMS)  in  all  of 
its  programs  to  the  extent  feasible  (62 
FR  52098;  US  EPA.  1997e).  EPA  is 
currently  determining  how  to  adopt 
PBMS  into  its  drinking  water  program, 
but  has  not  yet  made  final  decisions. 
When  PBMS  is  adopted  into  the 
drinking  water  program,  its  intended 
purpose  will  be  to  increase  flexibility  in 
laboratories  in  selecting  suitable 


analytical  methods  for  compliance 
monitoring,  significantly  reducing  the 
need  for  prior  EPA  approval  of  drinking 
water  analytical  methods.  Under  PBMS, 
EPA  will  modify  the  regulations  that 
require  exclusive  use  of  Agency- 
approved  methods  for  compliance 
monitoring  of  regulated  contaminants  in 
drinking  water  regulatory  programs. 
EPA  will  probably  specify  "performance 
standards"  for  methods,  which  the 
Agency  would  derive  from  the  existing 
approved  methods  and  supporting 
documentation.  A  laboratory  would  be 
free  to  use  any  method  or  method 
variant  for  compliance  monitoring  that 
performed  acceptably  according  to  these 
criteria.  EPA  is  currently  evaluating 
which  relevant  performance 
characteristics  under  PBMS  should  be 
specified  to  ensure  adequate  data 
quality  for  drinking  water  compliance 
purposes.  After  PBMS  is  implemented, 
EPA  may  continue  to  approve  and 
publish  compliance  methods  for 
laboratories  that  choose  not  to  use 
PBMS.  After  EPA  makes  final 
determinations  about  the 
implementation  of  PBMS  in  programs 
under  the  Safe  Drinking  Water  Act,  the 
Agency  would  then  provide  specific 


instruction  on  the  specified 
performance  criteria  and  how  these 
criteria  would  be  used  by  laboratories 
for  compliance  monitoring  of  SDWA 
analytes. 

G.  What  Are  the  Estimated  Costs  of 
Analysis? 

To  obtain  cost  information  on  the 
analysis  of  arsenic  in  drinking  water, 
the  Agency  collected  price  information 
from  a  random  telephone  survey  of 
seven  commercial  laboratories,  which 
were  certified  in  drinking  water 
analysis,  and  from  price  lists  posted  on 
the  Internet  (Analytical  Methods 
Support  Document,  US  EPA,  19991). 
Table  VI-2  summarizes  the  results  of 
this  survey,  including  the  specific 
methodology  and  the  associated  cost 
range.  The  actual  costs  of  performing  an 
analysis  may  vary  with  laboratory,  the 
analytical  technique  selected,  and  the 
total  number  of  samples  analyzed  by  a 
laboratory.  The  estimated  cost  range  is 
only  for  the  analysis  of  arsenic  and  does 
not  include  shipping  and  handling 
costs.  The  Agency  solicits  comments 
from  the  public  on  the  cost  estimates 
listed  in  Table  VI-2. 


Table  VI-2.— Estimated  Costs  for  the  Analysis  of  Arsenic  in  Drinking  Water  ^ 


Methodology 


Inductively  Coupled  Plasma  Atomic  Emission  Spectroscopy  (ICP-AES)  

Inductively  Coupled  Plasma  Mass  Spectroscopy  (ICP-MS)  

Stabilized  Temperature  Platlorm  Graphite  Furnace  Atomic  Ab6orption  (STP-GFAA) 

Graphite  Furnace  Atomic  At>sorption  (GFAA)  

Gaseous  Hydride  Atomic  Absorption  (GHAA)  

*  Analytical  Methods  Support  Document  (US  EPA,  19991). 


Esti- 
mated 
cost 
range  ($) 


15  to  25. 
10  to  15. 
15  to  50. 
15  to  50. 
15  to  50. 


H.  What  Is  the  Practical  Quantitation 
Limit? 

Method  detection  limits  (MDLs)  and 
practical  quantitation  levels  (PQLs)  are 
two  performance  measures  used  by 
EPA's  drinking  water  program  to 
estimate  the  limits  of  performance  of 
analytic  chemistry  methods  for 
measuring  contaminants  in  drinking 
water.  As  cited  in  Table  VI-1 .  EPA 
defines  the  MDL  as  "the  minimum 
concentration  of  a  substance  that  can  be 
measured  and  reported  with  99% 
confidence  that  the  analyte 
concentration  is  greater  than  zero  (40 
CFR  part  136.  appendix  B). "  MDLs  can 
be  operator,  method,  laboratory,  and 
matrix  specific.  MDLs  are  not 
necessarily  reproducible  within  a 
laboratory  or  between  laboratories  on  a 
daily  basis  due  to  the  day-to-day 
analytical  variability  that  can  occur  and 


the  difficulty  of  measuring  an  analyte  at 
very  low  concentrations.  In  an  effort  to 
integrate  this  analytical  chemistry  data 
into  regulation  development,  EPA's 
OGWDW  uses  the  PQL  to  estimate  or 
evaluate  the  minimum,  reliable 
quantitation  level  that  most  laboratories 
can  be  expected  to  meet  during  day-to- 
day operations.  EPA's  Drinking  Water 
program  defined  the  PQL  as  "the  lowest 
concentration  of  an  analyte  that  can  be 
reliably  measured  within  specified 
limits  of  precision  and  accuracy  during 
routine  laboratory  operating  conditions 
(50  FR  46906.  November  13,  1985)." 

1 .  PQL  Determination 

A  PQL  is  determined  either  through 
the  use  of  interlaboratory  studies  or,  in 
absence  of  sufficient  information, 
through  the  use  of  a  multiplier  of  5  to 
10  times  the  MDL.  The  inter-laboratory 
data  is  obtained  from  water  supply  (WS) 


performance  evaluation  (PE)  studies  that 
are  conducted  twice  a  year  by  EPA  to 
certify  drinking  water  laboratories  (now 
referred  to  as  the  Performance  Testing  or 
PT  program).  In  addition  to  certification 
of  drinking  water  laboratories,  WS 
studies  also  provide: 

•  Large-scale  evaluation  of  analytical 
methods; 

•  A  database  for  method  validation; 

•  Demonstration  of  method 
utilization  by  a  large  number  of 
laboratories;  and 

•  Data  for  PQL  determinations. 
Using  graphical  or  linear  regression 
analysis  of  the  WS  data,  the  Agency  sets 
a  PQL  at  a  concentration  where  at  least 
75%  of  the  laboratories  (generally  EPA 
and  State  laboratories)  could  perform 
within  an  acceptable  level  of  precision 
and  acciuacy.  This  method  of  deriving 

a  PQL  was  used  in  the  past  for 
inorganics  such  as  antimony,  beryllium. 


cyanide,  nickel  and  thalliiun  (57  FR 
31776  at  31800;  US  EPA,  1992b). 

2.  PQL  for  Arsenic 

In  1994,  EPA  derived  a  preliminary 
PQL  for  arsenic  based  on  data  collected 
by  the  Agency  from  WS  studies  20 
through  33  (WS  31  was  excluded 
because  the  spiked  samples  were  mixed 


incorrectly).  In  response  to  concerns 
bom  the  water  utility  industry,  the 
results  of  this  derivation  and  a  separate 
evaluation  conducted  by  the  American 
Water  Works  Association  (A  WW  A)  were 
reviewed  by  the  EPA  Science  Advisory 
Board  (SAB)  in  1995.  The  SAB  noted 
that  the  acceptance  limits  of  +  40%  used 


by  EPA  to  derive  the  PQL  in  1994  were 
wider  than  those  for  other  SDWA  metal 
contaminants.  The  acceptance  limits 
and  PQLs  for  several  SDWA  metals  are 
shown  in  Table  VI-3.  The  SAB 
recommended  that  EPA  set  the  PQL 
using  acceptance  limits  similar  to  those 
used  for  other  inorganics. 


TABLE  VI-3.- 

-ACCEPTANCE  Limits  and  PQLs  for  Other  Metals  (in  Order  of  Decreasing  PQL) 

Contaminant 

Acceptance 

limit' 

(percent) 

PQL(mgrt.)2 

Banum 

±15 
±15 
120 
±30 
±30 
±20 
±15 
±30 

0.15 

Chromium  ; 

0.01 

Selenium 

0.01 

Antimony 

0.006 

Thallium    

0.002 

Cadmium 

0.002 

Beryllium  

0.001 

Mercury .-. 

0.0005 

'  Acceptance  limits  for  the  listed  inorganics  are  found  at  CFR  141 .23  (k)  (3)(ii). 

2The  PQL  for  antimony,  beryllium  and  thallium  was  published  in  57  FR  31776  at  31801  (July  17,  1992;  US  EPA,  1992b).  The  PQL  for  barium, 
cadmium,  chromium,  mercury  and  selenium  was  published  in  66  FR  3526  at  3459  (January  30,  1991;  US  EPA,  1991a). 


Subsequent  to  SAB's 
recommendation,  EPA  derived  j^ew 
PQL  for  arsenic  (Analytical  Methods 
Support  Document,  US  EPA,  19991). 
The  process  employed  by  the  Agency  to 
determine  the  new  PQL  utilized: 

•  Data  frt)m  six  voluntary,  low-level 
(<0.006  mg/L  of  arsenic)  WS  studies; 

•  Acceptance  limits  similar  to  other 
low-level  inorganics;  and 

•  Linear  regression  analysis  to 
determine  the  point  at  which  75%  of 
EPA  Regional  and  State  laboratories  fell 
within  the  chosen  acceptance  range. 

The  derivation  of  the  PQL  for  arsenic 
was  consistent  with  the  process  used  to 
determine  PQLs  for  other  metal 
contaminants  regulated  under  SDWA 
and  took  into  consideration  the 
recommendations  from  the  SAB.  Using* 
acceptance  limits  of  +  30%  and  linear 
regression  tmalysis  of  WS  studies  30 
through  36  (excluding  31)  yielded  a  PQL 
of  0.00258  mg/L.  The  Agency  rounded 
up  to  derive  a  PQL  for  arsenic  of  0.003 
mg/L  at  the  ±  30%  acceptance  limit. 
While  the  PQL  represents  a  stringent 
target  for  laboratory  performance,  the 
Agency  believes  most  laboratories,  using 
appropriate  quality  assurance  and 
quality  control  procedures,  will  achieve 
this  level  on  a  routine  basis. 

/.  What  Are  the  Sample  (Collection, 
Handling  and  Preservation 
Requirements  for  Arsenic? 

The  manner  in  which  samples  are 
collected,  handled  and  preserved  is 
critical  to  obtaining  valid  data.  Specific 
sample  collection,  handling  and 
preservation  procedures  for  SDWA 
analytes  are  outlined  in  the  "Manual  for 


the  Certification  of  Laboratories 
Analyzing  Drinking  Water"  (US  EPA, 
1997a).  For  metals  such  as  arsenic,  the 
certification  manual  specifies  the 
following: 

•  Nitric  acid  (HNO3  at  pH<  2)  as  the 
preservative; 

•  A  maximum  sample  holding  time  of 
6  months; 

•  And  a  sample  size  of  1  liter, 
collected  in  an  appropriately  cleaned 
plastic  or  glass  container,  is  suggested. 

Currently,  arsenic  does  not  have  an 
entry  for  preservation,  collection,  and 
holding  time.  EPA  is  proposing  in  this 
rule,  to  revise  the  table  following 
§  141.23(k)(2)  to  add  "arsenic.  Cone. 
HNO3  to  pH  <  2,  P  or  G,  and  6  months." 
EPA  requests  comment  on  the 
appropriateness  of  this  revision. 

While  40  CFR  141.23(a)(4)  allows 
compositing  of  up  to  5  samples  from  the 
same  PWS,  the  detection  limit  required 
for  compositing  must  be  Vs  of  the  MCL. 
Also,  compositing  for  inorganic  samples 
must  be  done  in  the  laboratory.  Samples 
should  only  be  held  if  the  laboratory 
detection  limit  is  adequate  for  the 
niunber  of  samples  being  composited.  In 
any  case,  the  composite  is  not  to  exceed 
five  samples.  EPA  is  adding  the  test 
methods  and  detection  limits  for  the 
approved  arsenic  analytical  methods  to 
the  table  following  §  141.23(a)(4)(i). 

/.  Laboratory  Certification 

1.  Background 

The  ultimate  effectiveness  of  today's 
regulation  depends  upon  the  ability  of 
laboratories  to  reliably  analyze  arsenic 
at  the  proposed  MCL.  The  existing 


drinking  water  laboratory  certification 
program  (LCP),  which  was  established 
by  States  with  guidance  and 
recommendations  from  EPA,  requires 
that  only  certified  laboratories  analyze 
compliance  samples.  External  checks  of 
a  laboratory's  ability  to  analyze  samples 
of  regulated  contaminants  within 
specific  limits  is  the  one  means  of 
judging  laboratory  performance  and 
determining  whether  or  not  to  grant 
certification.  Under  a  performance 
testing  (PT)  program  (formerly  known  as 
the  performance  evaluation  or  PE 
program),  laboratories  are  required  to 
successfully  analyze  PT  samples 
(contaminant  concentrations  are 
imknown  to  the  laboratory  being 
reviewed)  that  are  prepared  by 
appropriate  third  parties.  Successful 
participation  in  a  PT  program  is  a 
prerequisite  for  a  laboratory'  to  achieve 
certification  and  to  remain  certified  for 
analyzing  drinking  water  compliance 
samples.  Achieving  acceptable 
performance  in  these  studies  of 
imknown  test  samples  provides  some 
indication  that  the  laboratory  is 
following  proper  practices. 
Unacceptable  performance  may  be 
indicative  of  problems  that  could  affect 
the  reliability  of  the  compliance 
monitoring  data. 

2.  What  Are  .the  Performance  Testing 
Criteria  for  Arsenic? 

The  Agency  has  historically  identified 
acceptable  performance  using  one  of 
two  different  approaches: 

(a)  Regressions  from  the  performance 
of  preselected  laboratories  (using  95 
percent  confidence  limits),  or 
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(b)  Specified  accuracy  requirements. 

Acceptance  limits  based  on  specified 
accuracy  requirements  are  developed 
from  past  PE  study  data.  EPA  has 
traditionally  preferred  to  use  the  second 
("true  value")  approach  because  it  is  the 
better  indicator  of  performance  and 
provides  laboratories  with  a  fixed  target. 
Under  this  approach,  each  laboratory 
demonstrates  its  ability  to  perform 
within  pre-defined  limits.  Laboratory 
performance  is  evaluated  using  a 
constant  "yardstick"  independent  of 
performance  achieved  by  other 
laboratories  participating  in  the  same 
study.  A  fixed  criterion  based  on  a 
percent  error  around  the  "true"  value 
reflects  the  experience  obtained  from 
numerous  laboratories  and  includes 
relationships  of  the  accuracy  and 
precision  of  the  measurement  to  the 
concentration  of  the  analyte.  It  also 
assumes  little  or  no  bias  in  the 
analytical  methods  that  may  result  in 
average  reporting  values  different  from 
the  reference  "true"  value. 

In  today's  rulemaking,  the  Agency  is 
proposing  that  the  laboratory 
certification  criteria  for  arsenic  be  set  at 
an  acceptance  limit  of  -»■  30  %  at  >  0.003 
mg/L  in  §  141.23(k)(3)(ii).  Analysis  of 
water  supply  data  indicate  that 
laboratory  capacity  at  this  level  should 
be  sufficient  for  compliance  monitoring. 
At  this  level.  75  %  of  EPA  Regional  and 
State  laboratories  and  62  %  of  non-EPA 
laboratories  were  capable  of  achieving 
acceptable  results.  As  discussed  in  the 
Analytical  Methods  Support  Document, 
(US  EPA,  19991).  setting  an  acceptance 
limit  of  ±20%  would  have  decreased 
laboratory  capacity  EPA  requests 
comment  on  setting  the  acceptance  limit 
at  the  upper  range  of  SAB's 
recommendation. 


3.  How  Often  is  a  Laboratory  Required 
To  Demonstrate  Acceptable  PT 
Performance? 

EPA  requires  that  a  PT  (PE)  sample  for 
chemical  contaminants  be  successfully 
analyzed  at  least  once  a  year  using  each 
method  which  is  used  to  report 
compliance  monitoring  results.  For 
arsenic  this  would  require  that  the 
laboratory  successfully  analyze  a  PT 
(PE)  sample  using  the  method  which  is 
used  to  report  the  results  for  compliance 
monitoring.  Additional  guidance  on  the 
minimum  quality  assurance 
requirements,  conditions  of  laboratory 
inspections  and  other  elements  of 
laboratory  certification  requirements  for 
laboratories  conducting  compliance 
monitoring  measurements  are  detailed 
in  the  Manual  for  the  Certification  of 
Laboratories  Analyzing  Drinking  Water. 
Criteria  and  Procedures  Quality 
Assurance  (US  EPA.  1997a).  which  can 
be  downloaded  via  the  Internet  at 
"http://www.epa.gov/ogwdw000/ 
certlab/labindex.html. " 

4.  Extemalization  of  the  PT  Program 
(Formerly  Known  as  the  PE  Program) 

Due  to  resource  limitations,  on  July 
18,  1996  EPA  proposed  options  for  the 
extemalization  of  the  PT  studies 
program  (61  FR  37464;  US  EPA.  1996c). 
After  evaluating  public  comment,  in  the 
June  12. 1997  final  notice  EPA  (62  FR 
32112;  US  EPA.  1997c): 

"decided  on  a  program  where  EPA  would 
issue  standards  for  the  operation  of  the 
program,  the  National  Institute  of  Standards 
and  Technology  (NIST)  would  develop 
standards  for  private  sector  PE  (PT)  suppliers 
and  would  evaluate  and  accredit  PE 
suppliers,  and  the  private  sector  would 
develop  and  manufacture  PE  (PT)  materials 
and  conduct  PE  (PT)  studies.  In  addition,  as 
part  of  the  program,  the  PE  (PT)  providers 
would  report  the  results  of  the  studies  to  the 


study  participants  and  to  those  organizations 
that  have  responsibility  for  administering 
programs  supported  by  the  studies." 

EPA  has  addressed  this  topic  in  public 
stakeholders  meetings  and  in  some 
recent  publications,  including  the 
Federal  Register  notices  mentioned  in 
this  paragraph.  More  information  about 
laboratory  certification  and  PT  (PE) 
extemalization  can  be  accessed  at  the 
OGWDW  laboratory  certification 
website  under  the  drinking  water 
standards  heading  (www.epa.gov/ 
safewater). 

Vn.  Monitoring  and  Reporting 
Requirements 

The  currently  applicable  monitoring 
requirements  for  arsenic  are  different 
than  the  other  inorganic  contaminants 
(KX^).  First  of  all.  arsenic's  MCL  and 
compliance  requirements  are  found  in 
§  141.11.  instead  of  in  §  141.62(b). 
Monitoring,  compliance,  and  reporting 
requirements  for  arsenic  are  also 
different  than  the  standardized 
monitoring  framework  for  the  grouped 
lOCs  (which  does  not  include  radon). 
EPA  is  proposing  to  move  arsenic  to  the 
standardized  monitoring  framework  for 
lOCs  (antimony,  asbestos,  barium, 
beryllium,  cadmiiun,  chromium, 
cyanide,  fluoride,  merciuy,  nickel, 
nitrate,  nitrite,  selenium,  and  thallium), 
including  the  State  reporting  and 
compliance  requirements.  Table  VII-l 
presents  a  comparison  of  the  existing 
and  proposed  arsenic  requirements,  in 
abbreviated  form.  For  a  full  picture  of 
the  regulations,  you  must  look  at  the 
regulatory  language. 

In  addition,  EPA  is  proposing  to 
clarify  the  regulatory  language  for 
sampling  to  determine  compliance  for 
inorganics,  volatiles  and  synthetic 
organic  contaminants. 


Table  Vll-1  .—Comparison  of  Sampling,  Monitoring,  and  Reporting  Requirements 

[This  tat)ie  is  not  complete  for  compliance  purposes.  tHit  provides  an  overview  for  readers.) 


Requirement 


Compliance  with  §141.1 1(a) 
Compliance  with  §  141 .1 1(b) 


Monitoring  frequerKy 


Current  rule 


MCL  only  applies  to  CWS  and  compliance  Is 

calculated  using  §  141.23. 
MCL  Is  0.05  mg/L  


Groundwater  §  141.23(a)(1)  One  santpto  at 

each  entry  point  to  ttie  distritxition  system 

(sampling  point). 
Surface  water  §  141.23(a)(2)  One  sample  at 

every  entry  point  to  the  distritxjtion  system 

(sampling  point). 


Proposed  rule 


Would  link  compliance  with  50  ng/L  with 
§  141.23(1)  and  would  not  add  NTNCWS. 

MCL  will  remain  50  hq/L  for  CWS  serving 
10,000  or  less  until  5  years  after  put)lication 
of  final  rule,  and  be  effective  for  larger  sys- 
tems 3  years  after  put>lication  of  final  rule. 
I^w  lower  MCL  in  §  141 .62. 

NTNCWS  will  be  subject  to  sampling,  moni- 
toring and  reporting  3  years  after  publica- 
tion of  final  rule,  but  not  subject  to  In- 
creased monitoring  after  exceedarx:es,  nor 
to  MCL  violations. 

1^  change  to  §141. 23(a)(1). 


No  change  to  §  141.23(a)(2). 


Table  VII-1  .—Comparison  of  Sampling,  Monitoring,  and  Reporting  Requirements— Continued 

[This  tat)te  is  not  complete  for  compliance  purposes,  but  provides  an  overview  for  readers.) 


Requirement 


Compositing  inorganics 


Composite  >''/s  MCL 


Compositing  by  system  size 


Resampling  composites 


Compliance  with  §141.11  CWSs  have  same  re- 
quirements, but  arsenic  monitoring  would 
move  from  §  141 .23(1)  to  §  141 .23(c). 


Monitoring  waivers  §141 .23(c) 


Minimum  data  for  waivers:  Surface  water 
Ground  water  All  results  <MCL.  New  water 
source  needs  three  rounds  of  monitoring. 

Once  MCL  exceeded  sampling 


Compliance  based  on  less  than  required  num- 
ber of  samples. 


Average  that  determines  violation. 

State  notice  

Public  notice  


Sampling    frequency    after    MCL    compliance 

nKXiitoring  begun. 
Confinnation  sample 


Increased  monitoring  frequency 


Current  rule 


§  141.23(a)(4)  may  composite  up  to  5  sam- 
ples in  the  lab;  detection  limit  <Vs  of  the 
MCL. 

§141.23(a)(4)(i)  take  follow-up  samples  within 
14  days  of  each  sampling  point  in  ttie  com- 
posite. 

§141.23(a)(4)(ii)  State  may  pemnit 
compositing  at  sampling  points  within  a  sys- 
tem sen/ing  >3,300  people. 

§141.23(a)(4)(ii)  State  may  permit 
compositing  among  different  systems,  5- 
sample  limit,  systems  serving  <3,300  peo- 
ple. 

§141.23(a)(4)(iii)  Can  use  duplk^tes  of  the 
original  sample  instead,  must  be  analyzed 
arxj  reported  to  State  within  14  days  of  col- 
lectkxi. 

§141.23(l)(1)  CWS  surface  water  yearty 


§141.23(0(2)  CWS  ground  water  every  three 
years.. 

None  currently  available  for  arsenic 


§141.23(m)  Supplier  must  report  to  State 
within  7  days  and  Initiate  three  additional 
samples  at  the  same  sampling  point  within 
a  month. 


Not  currently  specified. 


§141.23(n)  When  the  4  analyses,  rounded  to 
tfie  same  number  of  significant  figures  as 
the  MCL  exceeds  the  MCL,  supplier  must 
notify  the  State  §141.31  and  give  notice  to 
the  public  §141.32.  Monitoring  frequency 
detennined  by  tt)e  State  must  continue  until 
<  MCL  in  two  consecutive  samples  or  until 
a  variance,  exemption,  or  enforcement  ac- 
tion schedule  t>ecomes  effective. 


None  currently  specified  for  arsenk: 


Proposed  rule 


Adding  approved  arsenic  anaiytk^al  mettKXte 
and  detection  limits  to  the  table  folk)wing 
§141.23(a)(4)(i). 

Same  but  §141.23(a)(4)(i)  table  will  list  MCL 
and  detection  limits  for  arsenk:. 

No  change  to  §  141.23(a)(4Ku). 


No  change  to  §141.23(a)(4)(ii). 


No  change  to  §  141.23(a)(4)(lli). 


§141 .23(c)(1)  surface  water  one  sample  per 
compliance  point  annually. 

§141 .23(c)(1)  groundwater  one  sample  at 
each  sampling  point  during  each  compli- 
ance period. 

§141 .23(c)(2)  System  may  apply  to  the  State. 

§141.23(c)(3)Must  take  at  least  one  sample 
during  waiver,  which  cannot  exceed  one 
compliance  period  (9  years). 

§141 .23(c)(4)  at  least  3  years.  At  least  3 
rounds  of  monitoring.  At  least  one  sample 
must  be  taken  after  January  1.  1990. 

§141 .23(c)(7)  exceed  MCL  as  cakiulated  in 
(i),  go  to  quarterty  monitoring  next  quarter. 
§  141.31(d)  within  10  days  of  giving  put)lk: 
notk;e.  contact  primacy  agency. 
§141 .203(b)  Tier  2  put>lk:  notne  no  later 
than  30  days  after  learning  of  vk)latk>n  and 
repeat  every  3  months  or  at  least  or>ce  a 
year  if  allowed  by  primacy  agency. 

§141.23(i)(1)  for  lOCs,  §141.24(0(15)(i)  for 
VOCs,  and  §§141.24(h)(11)(i)  and  (ii)  for 
SOCs  will  average  based  on  #  samples  col- 
lected. 

§141.23(i)(5)  arsenic  will  be  reported  to  ttie 
nearest  0.001  mg/L.  §141.23(i)(1)  moni- 
toring >  annually,  mnning  annual  average 
at  sampling  point  If  less  samples  taken 
than  required,  compliance  is  based  on  aver- 
age of  samples.  Any  sample  below  method 
detection  limit  is  assigned  zero  for  cak:ula- 
tk>n. 

§141.23(i)(2)  monitoring  annually  or  less 
often  if  sampling  point  >  MCL. 

If  State  requires  a  confirmation  sample,  then 
compliance  based  on  average  of  the  two 
samples.  If  State  specifies  addltkinal  nrani- 
toring,  compliarKe  based  on  running  annual 
average.  If  less  samples  taken  tfian  re- 
quired, compliarK»  is  t>ased  on  average  of 
samples. 

§141 .23(f)(1)  State  may  require  one  within 
two  weeks. 

§141 .23(c)(8)  State  can  decrease  nrwnitoring 
after  a  minimum  of  2  quarters  for  ground 
water  and  4  quarters  for  surface  water 
<MCL 


38918 


Federal  Register /Vol.  65.  No.  121 /Thursday.  June  22,  2000  /  Proposed  Rules 


Federal  Register  /  Vol.  65,  No.  121  /  Thiu-sday,  June  22,  2000  /  Proposed  Rules 


38919 


Table  VII-1  .—Comparison  of  Sampling,  Monitoring,  and  Reporting  Requirements— Continued 

(This  table  is  not  complete  for  compliance  purposes,  but  provides  an  overview  for  readers.] 


Requirement 


New  system  arnl  r>ew  sources 


Subpart  0  Consumer  Confidence  Reports  for 
CWS. 


Subpart  O  Public  Notification  for  PWS 


Current  rule 


Only       mentions       waiver       eligibility       in 
§  141.23(c)(4). 


>50  Mg/L  annual  report  §  141.153(d)(6)  lengtfi 
of  violation,  potential  health  effects  using 
Appendix  C,  actions  taken.  25-50  \ig/\.  in- 
formational statement  per  §  141.154(b). 

>50  ^g/L  CWSs  Tier  2  annual  report 
§141.203  required  October  31.  2000  (if 
they  are  in  jurisdictions  where  the  program 
is  directly  implemented  by  EPA)  or  on  ttie 
date  a  pnmacy  State  adopts  the  new  re- 
quirements (not  to  exceed  May  6,  2002).. 


Proposed  rule 


§141 .23(f)(1)  If  >MCL,  State  can  require  a 
confirmation  sample  within  two  weeks. 
§  141.23(f)(3)  Average  used  to  determine 
compliance  with  (i).  States  can  delete  re- 
sults with  otivious  sampling  errors. 
§  141.23(g)  State  may  require  more  fre- 
quent monitoring. 

§141  23(c)(9)  IOCS,  §141.24(f)(22)  VOCs, 
§141.24(h)(20  SOCs,  Compliance  dem- 
onstrated within  State-specified  time  and 
sampling  frequencies. 

Lowers  MCL  &  adds  MCLG  to  Appendices  A 
&  B  to  Subpart  O-effective  30  days  after 
final  arsenk:  rule  is  published,  before  com- 
pliarx»  with  k>wer  MCL  is  in  place. 

§  141.203(b)  Tier  2  public  notk»  no  later  than 
30  days  after  teaming  of  violation  and  re- 
peat every  3  months  or  at  least  once  a  year 
if  altowed  by  primacy  agency. 


§  141.31(d)  within  10  days  of  giving  publk:  no- 
tice, contact  primacy  agency. 

>6  MQ/L  CWSs  &  add  NTNCWS  to  Table  1  of 
§141.203  to  require  Tier  2  annual  report 
§141.203  after  effective  date  of  arsenic 
MCL  (3-5  yrs). 


A.  What  Are  the  Existing  Monitoring 
and  Compliance  Requirements? 

The  arsenic  monitoring  requirements 
appear  in  40  CFR  141.23(a).  Surface 
water  systems  must  collect  routine 
samples  annually  and  groimd  water 
systems  must  collect  a  routine  sample 
every  three  years.  However,  §  141.11(a) 
currently  only  requires  community 
water  systems  (CWS)  to  monitor  for 
arsenic.  EPA  understands  that  some 
States  also  require  their  non-transient 
non-community  water  systems 
(NTNCWS)  to  collect  samples  for  the 
analysis  of  arsenic  as  well.  Under  the 
proposal,  CWSs  would  continue  to  be 
allowed  to  composite  samples  as 
specified  in  §  141.23(a)(3);  however,  the 
one-fifth  arsenic  MCL  will  no  longer  be 
10  ^g/L  (It  will  be  1  ng/L). 

Sections  141.23(1)  through  (q)  are 
currently  used  to  determine  compliance 
for  arsenic.  That  is,  if  arsenic  is  detected 
at  a  concentration  greater  than  the 
maximum  contaminant  level  (MCL),  the 
community  water  system  must  collect  3 
additional  samples  within  one  month  at 
the  entry  point  to  the  distribution 
system  that  exceeded  the  MCL 
(§  141.23(n)).  If  the  average  of  the  four 
analyses  performed,  rounded  to  one 
significant  figure,  exceeds  the  MCL,  the 
system  must  notify  the  State:  and  the 
system  must  provide  public  notice 
(§  141.23(n)).  After  public  notification, 
the  monitoring  continues  at  the 


frequency  designated  by  the  State  until 
the  MCL  "has  not  been  exceeded  in  two 
successive  samples  or  until  [the  State 
establishes]  a  monitoring  schedule  as  a 
condition  to  a  variance,  exemption  or 
enforcement  action  (§  141.23(n))." 
Monitoring  waivers  are  not  permitted  to 
exclude  a  system  from  the  sampling 
requirements  under  §  141.23(l)--(q) 
which  currently  apply  to  arsenic. 

B.  How  Does  the  Agency  Plan  To  Revise 
the  Monitoring  Requirements? 

The  Agency  is  proposing  to  require 
CWS  and  NTNCWSs  to  monitor  for 
arsenic  using  §  141.23(c).  This  will 
make  the  arsenic  monitoring 
requirements  consistent  with  the 
inorganic  contaminants  (ICXl's) 
regulated  under  the  standardized 
monitoring  framework.  EPA  is 
proposing  that  NTNCWSs  monitor  and 
report  arsenic  results  to  the  State  and 
public,  as  a  Tier  2  notice  in  subpart  Q, 
Public  Notification.  However,  the 
Agency  is  proposing  that  NTNCWSs  not 
be  required  to  meet  the  MCL,  unlike  the 
other  inorganics  listed  in  §  141.62(b). 
EPA's  analysis  for  not  requiring 
NTNCWSs  to  comply  with  the  MCL  is 
based  on  the  cost-benefit  analysis 
discussed  later  in  section  XI.C.  of  this 
preamble. 

If  arsenic  exceeds  the  MCL,  the  CWS 
will  be  triggered  into  quarterly 
monitoring  for  that  sampling  point  "in 
the  next  quarter  after  the  violation 


occurred  (§  141.23(c)(7)."  The  State  may 
allow  the  system  to  return  to  the  routine 
monitoring  frequency  when  the  State 
determines  that  the  system  is  reliably 
and  consistently  below  the  MCL. 
However,  the  State  cannot  make  a 
determination  that  the  system  is  reliably 
and  consistently  below  the  MCL  until  a 
minimum  of  2  consecutive  ground  water 
or  4  consecutive  surface  water  samples 
have  been  collected  (§  141.23(c)(8)).  All 
systems  must  comply  with  the  sampling 
requirements,  unless  a  waiver  has  been 
granted  in  writing  by  the  State 
{§  141.23(c)(6)). 

As  shown  in  Table  VI-1,  the  approved 
methods  can  measure  to  0.001  mg/L  or 
below.  In  order  to  use  the  analytical 
power  of  the  methods,  EPA  is  proposing 
that  arsenic  data  be  reported  to  the 
nearest  0.001  mg/L.  Therefore,  a  result 
of  0.0055  mg/L  would  be  rounded  to 
0.006  mg/L,  and  0.0145  mg/L  would  be 
rounded  to  0.014  mg/L  (Figures  ending 
in  "5"  rounded  down  to  end  on  an  even 
digit  and  up  to  an  even  digit.).  Diuing 
the  writing  of  this  regulation,  some 
people  had  asked  whether  data  above 
0.01  mg/L  could  be  rounded  to  one 
significant  figiue  because  the  MCL  is 
being  proposed  with  one  significant 
figure.  EPA  is  issuing  a  clarification  to 
arsenic  reporting  in  §  141.23(i)  to 
indicate  that  arsenic  results  will  be 
reported  to  the  nearest  0.001  mg/L.  The 
significance  for  compliance  purposes 
will  be  that  values  between  0.010  mg/ 


L  and  0.014  mg/L  will  be  averaged  to 
the  nearest  0.001  mg/L,  and  the  yearly 
average  will  more  closely  reflect  the 
values  measiued.  EPA  requests 
comment  on  these  clarifications  to 
reporting  requirements. 

C.  Can  States  Grant  Monitoring 
Waivers? 

As  proposed.  States  will  be  able  to 
grant  a  9-year  monitoring  waiver  to  a 
system  (§  141.23(c)(3)).  Waivers  of 
arsenic  sampling  requirements  must  be 
based  on  all  analjrtical  results  from 
previous  sampling  and  a  vulnerability 
assessment  or  the  assessment  from  an 
approved  source  water  assessment 
program  (provided  that  the  assessments 
were  designed  to  collect  all  of  the 
necessary  information  needed  to 
complete  a  vulnerability  assessment  for 
a  waiver).  States  issuing  waivers  must 
consider  the  requirements  in  40  CFH 
141.23(c)(2)-(6).  In  order  to  qualify  for 
a  waiver,  there  must  be  three  previous 
samples  from  a  sampling  point  (aimual 
for  surface  water  and  three  rounds  for 
groimdwater)  with  analytical  results 
reported  below  the  proposed  MCL  {i.e., 
the  reporting  limit  must  be  <  0.005  mg/ 
L).  The  use  of  grandfathered  data 
collected  after  January  1,  1990  that  is 
consistent  with  the  analytical 
methodology  and  detection  limits  of  the 
proposed  regulation  may  be  used  for 
issuing  sampling  point  waivers.  The 
existing  §  141.23(l)-(q)  regulations  do 
not  permit  the  use  of  monitoring 
waivers.  However,  a  State  could  now 
use  the  analytical  results  from  the  three 
previous  compliance  periods  (1993- 
1995, 1996-1998,  and  1999-2001)  to 
issue  ground  water  sampling  point 
waivers.  Siuface  water  systems  must 
collect  annual  samples  so  a  State  could 
use  the  previous  3  years  sampling  data 
(1999.  2000,  and  2001)  to  issue 
sampling  point  waivers.  One  sample 
must  be  collected  diuing  the  nine-year 
compliance  cycle  that  the  waiver  is 
effective,  and  the  waiver  must  be 
renewed  every  nine  years.  Vulnerability 
assessments  must  be  based  on  a 
determination  that  the  water  system  is 
not  susceptible  to  contamination  and 
arsenic  is  not  a  result  of  human  activity 
(i.e.,  it  is  naturally  occurring). 

Although  the  approved  analytical 
methods  can  measure  to  0.005  mg/L,  not 
aU  States  have  required  systems  to 
report  arsenic  results  below  50  pg/L.  In 
this  case,  the  States  would  not  have 
adequate  data  to  grant  waivers  until 
enough  data  are  available  to  make  the 
determinations.  EPA  has  compliance, 
monitoring  data  from  25  States  at  10  pg/ 
L  and  below.  On  the  other  hand,  one 


State  submitted  data  to  EPA  rounded  to 
tens  of  pg/L,  so  some  States  may  not  be 
able  to  grant  waivers  until  the  data  are 
reported  below  the  proposed  MCL. 

EPA  believes  that  some  States  may 
have  been  regulating  arsenic  imder  the 
standardized  inorganic  framework  being 
proposed  today.  If  so,  those  States  will 
have  to  ensure  that  existing  monitoring 
waivers  have  been  granted  using  data 
reported  below  the  new  proposed  MCL. 
Otherwise  States  will  have  to  notify  the 
systems  of  the  new  lower  reporting 
requirements  that  need  to  be  met  to 
qualify  for  a  waiver  for  the  proposed 
MCL. 

D.  How  Can  I  Determine  if  I  Have  an 
MCL  Violation? 

For  this  proposal,  violations  of  the 
arsenic  MCL  would  be  determined 
imder  §  141.23(f)-(i).  If  a  system 
samples  more  frequently  than  annually 
(e.g.,  quarterly),  the  system  would  be  in 
violation  if  the  running  annual  average 
at  any  sampling  point  exceeds  the  MCL 
or  if  any  one  sample  would  cause  the 
annual  average  to  be  exceeded 
{§  141.23(i)(l)).  If  a  system  conducts 
sampling  at  an  annual  or  less  frequent 
basis,  the  system  would  be  in  violation 
if  one  sample  (or  the  average  of  the 
initial  and  State-required  confirmation 
sample(s)),  at  any  sampling  point 
exceeds  the  MCL  (§  141.23(i)(2). 
However,  States  can  require  more 
frequent  monitoring  per  §  141.23(g)  for 
systems  sampling  annually  or  less  often. 
TTierefore,  the  Agency  is  proposing  to 
clarify  this  section  for  situations  for 
lOCs  in  §  141.23(i)(2))  and  the 
corresponding  sections  for  volatile  and 
synthetic  organic  contaminants 
(§§141.24(f)(l5)(ii)and 
141.24(h)(ll)(ii),  respectively.  This 
proposal  clarifies  compliance  for 
contaminants  subject  to  §§  141.23(i)(2)), 
141.24(f)(15)(ii),  and  141.24(h)(ll)(ii)  by 
pointing  out  that  compliance  will  be 
based  on  the  miming  annual  average  of 
the  initial  MCL  exceedance  and 
subsequent  State-required  confirmation 
samples.  These  confirmation  samples 
may  be  required  at  State-specified 
frequencies  (e.g.,  quarterly  or  some 
other  frequency  depending  on  site- 
specific  conditions). 

In  addition,  the  clarifications  to 
§§  141.23{i)(2)),  (141.24(f)(15)(ii)  and 
141.24(h)(ll)(ii)  address  calculation  of 
compliance  when  a  system  fails  to 
collect  the  required  niunber  of  samples. 
Compliance  (determined  by  the  average 
concentration)  would  be  based  on  the 
total  nimiber  of  samples  collected.  The 
Agency  expects  systems  will  conduct  all 
required  monitoring.  However,  some 


systems  have  purposely  not  collected 
the  required  nimiber  of  quarterly 
samples,  and  in  doing  so  some  avoided 
reporting  an  MCL  violation.  While  these 
systems  all  incurred  monitoring  and 
reporting  violations  for  the  uncollected 
samples,  some  systems  divided  the  sum 
of  the  samples  taken  by  four,  which 
lowered  the  annual  average  reported  to 
below  the  MCL,  avoiding  an  MCL 
violation.  The  Agency  requests 
comment  on  this  clarification  of 
exceedances  determined  under  a  State- 
determined  monitoring  frequency. 
For  purposes  of  calculating  MCL 
annual  averages,  §  141.23(i)(l)  continues 
to  set  all  non-detects  equeil  to  a  value  of 
zero.  However,  the  Agency  realizes  that 
some  States  use  the  detection  limit  or  a 
fraction  of  the  detection  limit  to 
calculate  an  average. 

E.  When  Will  Systems  Have  To 
Complete  Initial  Monitoring? 

The  rule  becomes  effective  3  years 
after  promulgation  (about  January  1, 
2004)  for  large  PWS  (serving  over 
10,000).  This  will  require  all  GW  and 
SW  systems  serving  over  10,000  to 
complete  the  initial  round  of  monitoring 
by  Dtecember  31,  2004.  However,  States 
may  allow  systems,  on  a  case-by-case 
basis,  2  additional  years  to  comply  with 
the  MCL  if  capital  improvements  are 
necessary. 

The  Agency  is  proposing  a  national 
finding  that  capital  improvements  are 
necessary  for  public  water  systems 
serving  less  than  10,000,  on  the  basis 
that  existing  treatments  are  not  expected 
to  be  effective  in  arsenic  removal.  Table 
Vn-2  shows  the  percentage  of  small 
systems  Mdth  no  treatment  in  place  as 
well  as  the  percentage  of  systems  which 
currently  have  in  place  tecJuiologies 
that  can  remove  arsenic.  The  data  shows 
that  capital  improvements  would  be 
necessary  for  many  systems.  The  rule 
would  be  effective  5  years  after 
promulgation  (about  January  1,  2006)  for 
systems  serving  under  10,000.  This 
would  require  these  small  GW  systems 
to  complete  the  initial  round  of 
monitoring  by  the  December  31,  2007 
('05-'07  compliance  period),  and  small 
SW  systems  to  complete  the  initial 
round  of  monitoring  by  December  31, 
2006.  EPA  is  requesting  comment  on 
whether  it  is  appropriate  to  make  a 
national  finding  that  systems  serving 
less  than  10,000  people  will  need  the 
two  additional  years  to  add  capital 
improvements  in  order  to  comply  with 
the  proposed  MCL.  The  alternative 
would  require  States  to  issue  individual 
two-year  extensions  for  these  small 
systems. 
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Table  VII-2.— TREATMErfr  In-Place  at  Small  Water  Systems  (US  EPA,  1999E  and  US  EPA,  1999m) 


System  size 

Percent  of  sys- 
tems wit^  no 
treatment  in 
place 

Percent  of  sys- 
tems witti  ion  ex- 
change in  place 

Percent  of  sys- 
tems witti  coagu- 
lation/filtration In 
place 

Percent  of  sys- 
tems witfi  Hme 
softening  in 
place 

Percent  of  sys- 
tems witti  re- 
verse osmosis 
in  place 

QW 

SW 

GW 

SW 

QW 

SW 

QW 

SW 

QW 

SW 

25-100  

101-500  

501-1K  

50 
25 
25 
27 
26 

7 
6 
0 
0 
0 

1.7 
1.4 
2.9 
1.6 
2.1 

0 
0 
0 
0 
0 

1.7 
4.1 
2.4 
2.7 
8.1 

21.7 
53.3 
73.0 
76.4 
85.3 

2.6 
2.7 
2.4 
2.7 
3.3 

4.3 

8.9 

18.9 

16.4 

7.4 

0 
0.5 

0 
0.4 
0.6 

0 
0 
0 

1K-3.3K 

0 

3.3K-10K 

0 

References:  Geometries  and  Characteristics  of  Public  Water  Systems.  August  1999,  (US  EPA,  1999e)  Drinking  Water  Baseline  Handbook. 
Febmary  24,1999,  (US  EPA,  1999m) 

The  regulatory  changes  afi^ected  by  the  revised  arsenic  MCL  are  summarized  in  Table  VII-S. 

Table  Vll-3.— Table  Identifying  Regulatory  Changes 


CFR  citatkxi 

§  141.23(a)(4)  

141.23(a)(4)(i)  

141.23(aM5) 

141.23(c)  

141.23(f)(1) 

141.23(g)  

141.23(i)(5)  

141.23(k)(1)  

141.23(k)(2)  

141.23(k)(3)(H) 

141.82(b)(16) 

141.62(c)  

141.26(d)  

141.154(b)  

Appendix  A  to  Subpart  O  of 

141. 
Appendix  B  to  Subpart  O  of 

141. 
PN,  Subpart  Q.  Table  1  to 

§141.203. 
Appendix  A  to  Subpart  Q  of 

141. 
Appendix  B  to  Sut>part  Q  of 

141. 


Topic  or  subpart 


Sample  compositing  aHowed  t>y  the  State. 

Detectk)n  limit  for  arsenic. 

Frequerwy  of  monitoring  for  arsenk:  determined  in  §  141.23(c). 

Standard  inorgank:  monitonr>g  framework,  with  State  waivers  possible. 

ConfirmatkKi  sampling  may  t>e  required  by  the  State 

More  frequent  monitonng  may  be  required  by  the  State. 

Compliance  determination  reporting. 

Approved  methodotogy. 

Container,  preservatk>n.  and  holding  time. 

Acceptance  limit  for  certified  laboratories. 

MCL  for  arsenk:. 

BATs  for  arsenk:. 

Small  system  compliance  technoksgies  (SSCTs). 

Requires  CWS  to  report  exceedances  of  new  MCL  in  CCR  before  tower  MCL  is  effective,  renK>ving  25-50  Mg/L 

informational  statement  requirement. 
Converting  tower  MCL  compliance  values  tor  CCRs  and  Hstir^g  MCLG. 

Changes  MCLG  and  MCL  values  effective  30  days  after  MCL  Is  final. 

Add  NTNCWS  exceeding  MCL  (not  a  vtolatk>n)  to  Tier  2  reporting. 

Putjik:  notiftoatton  regulatory  dtattons  revised. 

Standard  Health  Effects  Language  unchanged;  revise  MCLG,  MCL. 


In  order  to  prevent  the  arsenic  MCL 
of  5  ^g/L  from  becoming  effective 
immediately.  EPA  is  proposing  to  delete 
the  reference  to  §  141.11(a)  in  §  141.6(c), 
which  provides  effective  dates.  While 
examining  §  141.6(c)  for  sections  that 
affect  arsenic,  we  found  several  sections 
that  do  not  exist.  Therefore,  EPA  is 
proposing  to  remove  the  reference  to  the 
following  sections  in  §  141.6(c}  listed  in 
Table  VII-4: 

Table  VIM.— Table  Listing 
Deleted  Sections 


Table  VIM.— Table  Listing 
Deleted  Sections— Continued 


1 

CFRsecttoo 

Topfc  or  reason 

141.14(a)(1)  

Sectton  141.14  does  not 

exist. 

l4l.l4(b)(lMi) 

Sectton  141.14  does  not 

exist. 

141.14(b)(2)(i)  

Sectton  141.14  does  not 

exist. 

141.14(d) 

Sectton  141.14  does  not 

exist. 

141.24(a)(3)  

Sectton  141.24(a)  is  re- 

sen/ed. 

CFR  sectton 

Topto  or  reason 

141.11(a) 

141.11(e) 

New  arsento  MCL  woukj 
t>e  effective  imme- 
diately. 

Sectton  141.11(e)  does 
not  exist 

The  Agency  requests  comment  on 
whether  these  deletions  to  §  141.6(c)  are 
necessary  and  appropriate. 


F.  Can  I  use  Grandfathered  Data  To 
Satisfy  the  Initial  Monitoring 
Requirement? 

Ground  water  systems  may  use 
grandfathered  data  collected  after  Jan  1, 
2002  to  satisfy  the  sampling 
requirements  for  the  2002 — 2004 
compliance  period.  However,  the 
detection  limit  must  be  less  than  the 
revised  MCL.  If  the  grandfathered  data 
is  used  to  comply  with  the  2002-2004 
compliance  period  and  the  analytical 
result  is  between  the  current  MCL  and 
the  revised  MCL,  then  that  system  will 
be  in  violation  of  the  revised  MCL  on 
the  effective  date  of  the  rule.  If  the 
system  chooses  not  to  use  the 
grandfathered  data,  then  it  must  collect 
another  sample  by  December  31,  2004  to 
demonstrate  compliance  with  the 
revised  MCL. 


G.  What  Are  the  Monitoring 
Requirements  for  New  Systems  and 
Sources? 

The  ciurent  regulations  only  address 
new  systems  and  sources  in  the  waiver 
provisions  of  §  141.23(c)(4),  so  the 
proposal  speciHcally  adds  monitoring 
requirements  for  these  systems  for 
inorganic,  volatile  organic,  and 
synthetic  organics  contaminants.  All 
new  systems  or  systems  that  use  a  new 
source  of  water  that  begin  operation 
after  the  effective  date  of  this  rule  would 
have  to  demonstrate  compliance  with 
the  MCL  within  a  period  of  time 
specified  by  the  State.  The  State  would 
also  specify  sampling  frequencies  to 
ensure  a  system  can  demonstrate 
compliance  with  the  MCL.  This 
requirement  woidd  be  effective  for  all 
inorganic,  volatile  organic,  and 
synthetic  organic  contaminants 
regulated  in  §  141.23  and  §  141.24.  The 
Agency  recognizes  that  many  States 
have  established  requirements  for  new 
systems  and  new  sources,  and  these  are 
part  of  the  approved  State  primacy 
programs.  Therefore  EPA  believes  that 
recognizing  State-determined 
compliance  will  be  the  most  effective 
way  to  regulate  new  systems  and 
sources.  EPA  requests  comment  on  this 
proposed  clarification. 

H.  How  Does  the  Consumer  Confidence 
Report  Change? 

On  August  19, 1998,  EPA  issued 
subpart  O,  the  final  rule  requiring 
community  water  systems  to  provide 
aimual  reports  on  the  quality  of  water 
delivered  to  their  customers  (63  FR 
44512:  US  EPA,  1998e).  The  first 
Consumer  Confidence  Reports  (CCRs) 
were  required  by  October  19, 1999.  The 
next  reports  are  due  by  July  1 ,  2000,  for 
calendar  year  1999  data  and  every  July 
1  after  that  (§  141.152(a)).  In  general, 
reports  must  include  information  on  the 
health  effects  of  contaminants  only  if 
there  has  been  a  violation  of  an  MCL  or 
a  treatment  technique.  For  such 
violations  specific  "health  effects 
language"  in  subpart  O  must  be 
included  verbatim  in  the  report.  The 
arsenic  health  effects  language  is 
ciurently  required  when  arsenic  levels 
exceed  50  ^lg/L. 

In  addition,  the  Agency  decided  to 
require  more  information  for  certain 
contaminants  because  of  concerns 
raised  by  commenters.  One  of  these 
contaminants  was  arsenic.  As  explained 
in  the  preamble  to  the  final  rule  (63  FR 
44512  at  44514;  US  EPA,  1998e)  because 
of  concerns  about  the  adequacy  of  the 
current  MCL,  EPA  decided  that  systems 
that  detect  arsenic  between  0.025mg/L 
and  the  current  MCL  must  include  some 


information  regarding  arsenic 
(§  141.154(b)).  This  informational 
statement  is  different  frt)m  the  health 
effects  language  required  for  an 
exceedance  of  the  MCL.  EPA  noted  that 
the  requirement  would  be  deleted  upon 
promulgation  of  a  revised  MCL. 

Another  issue  which  affects  handling 
of  arsenic  in  the  CCR  is  the  provision  in 
the  statute  which  authorized  the 
Administrator  to  require  inclusion  of 
language  describing  health  concerns  for 
"not  more  than  three  regulated 
contaminants"  other  thsm  those  detected 
at  levels  which  constitute  a  violation  of 
an  MCL  (section  1414(c)(4)(B)(vi)). 
Based  on  stakeholder  and  commenter 
input,  the  Agency  decided  in  the  final 
CCR  rule  that  it  would  use  this  authority 
in  future  rulemaking  to  require  health 
effects  language  when  certain  MCLs  are 
promulgated  or  revised.  The  health 
effects  language  of  Subpart  O  would 
have  to  be  included  in  reports  of 
systems  detecting  a  contaminant  above 
the  level  of  the  new  or  revised  MCL, 
prior  to  the  effective  date  of  the  MCL, 
although  technically  the  systems  are  not 
in  violation  of  the  regulations.  The 
Agency  used  this  authority  in  the 
promulgation  of  the  Disinfectants  and 
Disinfection  Byproducts  for  one 
contaminant,  Total  Trihalomethanes  on 
December  16,  1998  (63  FR  69390).  The 
Agency  is  now  proposing  to  use  this 
same  authority  to  require  inclusion  of 
the  health  effects  language  in  reports  of 
systems  which  detect  arsenic  above  the 
level  of  the  revised  MCL  upon 
promulgation  of  these  regulations.  The 
Agency  believes  that  it  is  important  to 
provide  this  information  to  customers 
immediately.  The  systems  have  the 
flexibility  to  place  this  information  in 
context  and  explain  to  customers  that 
there  is  no  on-going  violation. 
Furthermore,  the  health  advisory  EPA  is 
planning  to  issue  in  the  near  future  will 
provide  consumers  with  information 
about  obtaining  sources  with  lower 
arsenic  prior  to  the  effective  date  of  the 
5  ^g/L  arsenic  MCL.  EPA  asks  for 
conunent  on  whether  the  consumer 
confidence  report  should  notify 
customers  of  arsenic  health  effects 
starting  with  the  report  issued  by  July  1 , 
2002  for  calendar  year  2001. 

After  the  promulgation  date  of  the 
revised  arsenic  MCL  and  before  the 
effective  date,  community  water  systems 
that  detect  arsenic  above  5  ^g/L  but 
below  50  ^g/L  would  include  the 
arsenic  hedth  effects  language.  Those 
systems  that  detect  arsenic  above  50  \ig/ 
L  would  include  the  health  effects 
language  and  also  report  violations  as 
required  by  §  141.153(d)(6). 


/.  How  Will  Public  Notification  Change? 

On  May  4,  2000,  EPA  issued  the  final 
Public  Notification  Rule  (PNR)  for 
Subpart  Q  (US  EPA  2000c)  to  revise  the 
minimum  requirements  public  water 
systems  must  meet  for  public 
notification  of  violations  of  EPA's 
drinking  water  standards  and  other 
situations  that  pose  a  risk  to  public 
health  frY)m  the  drinking  water.  Water 
systems  must  begin  to  comply  with  the 
new  PNR  regulations  on  October  31, 
2000  (if  they  are  in  jurisdictions  where 
the  program  is  directly  implemented  by 
EPA)  or  on  the  date  a  primacy  State 
adopts  the  new  requirements  (not  to 
exceed  May  6,  2002).  EPA's  arsenic 
drinking  water  regulation  affects  public 
notification  requirements  and  amends 
the  PNR  as  part  of  its  rulemaking. 

The  PNR  divides  the  public  notice 
requirements  into  three  tiers,  based  on 
the  seriousness  of  the  violation  or 
situation.  Tier  1  is  for  violations  and 
situations  with  significant  potential  to 
have  serious  adverse  effects  on  human 
health  as  a  result  of  short-term 
exposure.  Notice  is  required  within  24 
hoiu%  of  the  violation.  Tier  2  is  for  other 
violations  and  situations  with  potential 
to  have  serious  adverse  effects  on 
human  health.  Notice  is  required  within 
30  days,  with  extensions  up  to  three 
months  at  the  discretion  of  the  State  or 
primacy  agency.  Tier  3  is  for  all  other 
violations  and  situations  requiring  a 
public  notice  not  included  in  Tier  1  and 
Tier  2.  Notice  is  required  virithin  12 
months  of  the  violation,  and  may  be 
included  in  the  consumer  confidence 
report  at  the  option  of  the  water  system. 

Today's  prd^osal  will  require 
commimity  water  systems  (CWS)  to 
provide  a  "Tier  2  public  notice  for 
arsenic  MCL  violations  and  to  provide 
a  tier  3  public  notice  for  violations  of 
the  monitoring  and  testing  procedure 
requirements.  Today's  proposal  would 
also  require  NTNCWS  to  provide  a  Tier 
2  notice  for  exceedances  of  the  MCL.  As 
later  explained  in  section  XI.C,  the 
Agency  believes  that  overall  risks  from 
water  ingested  bom  NTNCWS  cannot 
justify  the  costs  of  treatment.  EPA 
believes  that  most  States  will,  using 
their  authority  as  described  in 
§  141.203(b),  require  NTNCWS  to  issue 
repeat  notices  on  a  yearly  basis  rather 
than  every  three  months.  EPA  requests 
comment  on  the  implementation  of 
arsenic  public  notification  requirements 
by  the  effiective  date  of  the  arsenic  MCL 
and  on  the  Tier  2  public  notice 
requirement  for  quarterly  repeat  notices 
for  continuing  exceedances  of  the 
arsenic  MCL  for  NTNCWS. 


38922 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000  /  Proposed  Rules 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000  /  Proposed  Rules 


38923 


Vm.  Traatment  Technologies 

Section  1412(b)(4)(E)  of  the  Safe 
Drinking  Water  Act  states  that  each 
NPDWR  which  establishes  an  MCL  shall 
list  the  technology,  treatment 
techniques,  and  other  means  which  the 
Administrator  finds  to  be  feasible  for 
purposes  of  meeting  the  MCL. 
Technologies  are  judged  to  be  a  best 
available  technology  (BAT)  when  the 
following  criteria  are  satisfactorily  met: 

•  The  capability  of  a  high  removal 
efficiency; 

•  A  history  of  full  scale  operation; 

•  General  geographic  applicability; 

•  Reasonable  cost; 

•  Reasonable  service  life; 

•  Compatibility  with  other  water 
treatment  processes;  and 

•  The  ability  to  bring  all  of  the  water 
in  a  system  into  compliance. 

In  order  to  fulfill  this  requirement  set 
forth  by  SDWA,  EPA  has  identified 
BATs  in  Section  Vm.A.  Their  removal 
efficiencies  and  a  brief  discussion  of  the 
major  issues  surrotmding  the  usage  of 
each  technology  are  also  given  in 
section  VIII.A.  Likely  treatment  trains, 
of  which  the  BAT  will  be  the  integral 
part,  are  identified  in  section  VIII.  B. 
The  costs  associated  with  these 
treatment  trains  are  also  provided.  More 
details  about  the  treatment  technologies 
and  costs  can  be  found  in  "Technologies 
and  Costs  for  the  Removal  of  Arsenic 
From  Drinking  Water"  (US  EPA,1999i). 

Section  1412(b)(4)(E)(ii)  of  the  Act 
also  states  that  EPA  shall  list  any 
affordable  small  systems  compliance 
technologies  that  are  feasible  for  the 
purposes  of  meeting  the  MCL.  The 
general  process  by  which  EPA  identifies 
compliance,  and  if  necessary,  variance 
technologies  is  described  in  section 
Vm.C.  The  Agency,  for  the  revised 
arsenic  regulation,  is  not  proposing  any 
variance  technologies.  Compliance 
technologies  for  arsenic  are  identified  in 
section  VIII.E.  More  details  about  the 
technologies  and  affordability 
determinations  can  be  found  in 
"Compliance  Technologies  for  Arsenic" 
(US  EPA,1999g). 

Section  VIII.F  briefly  discusses  how 
other  rules,  presently  being  developed 
by  the  Agency,  may  impact  the  arsenic 
rule,  or  how  the  arsenic  rule  may  impact 
these  other  regulations. 

A.  What  Are  the  Best  Available 
Technologies  (BATs)  for  Arsenic?  What 
Are  the  Issues  Associated  With  These 
Technologies? 

EPA  reviewed  several  technologies  as 
BAT  candidates  for  arsenic  removal:  ion 
exchange,  activated  alumina,  reverse 
osmosis,  nanofiltration,  electrodialysis 
reversal,  coagulation  assisted 


microfiltration,  modified  coagulation/ 
filtration,  modified  lime  softening, 
greensand  filtration,  conventional  iron 
and  manganese  removal,  and  several 
emerging  technologies.  The  Agency 
proposes  that,  of  the  technologies 
capable  of  removing  arsenic  from  source 
water,  only  the  technologies  in  Table 
Vin-l  fulfill  the  requirements  of  the 
SDWA  for  BAT  determinations  for 
arsenic.  The  maximum  percent  removal 
that  can  be  reasonably  obtained  from 
these  technologies  is  also  shown  in  the 
table.  These  removal  efficiencies  are  for 
arsenic  (V)  removal. 

Table  VIII-1.— Best  Available 
Technologies  and  Removal  Rates 


Treatment  technology 


Ion  Excttange 

Activated  Alumina 

Reverse  OsrDosIs  

Modified  Coagulation/Filtration 

Modified  Lime  Softening 

Electrodialysis  Reversal  


Maximum 

percent 

removal  ■ 


95 
90 
>85 
95 
80 
85 


^The  percent  removal  figures  are  for  ar- 
senic (V)  renx>val. 

In  water,  the  most  common  valence 
states  of  arsenic  are  As  (V),  or  arsenate, 
and  As  (III),  or  arsenite.  As  (V)  is  more 
prevalent  in  aerobic  surface  waters  and 
As  (m)  is  more  likely  to  occiu'  in 
anaerobic  ground  waters.  In  the  pH 
range  of  4  to  10,  As  (V)  species 
(H2ASO4  -  and  H2As04^ " )  are  negatively 
charged,  and  the  predominant  As  (m) 
compound  (HaAsOa)  is  neutral  in 
charge.  Removal  efficiencies  for  As  (V) 
are  much  better  than  removal  of  As  (m) 
by  any  of  the  technologies  evaluated, 
because  the  arsenate  species  carry  a 
negative  charge  and  arsenite  is  neutral 
under  these  pH  conditions.  To  increase 
the  removal  efficiency  when  As  (m)  is 
present,  pre-oxidation  to  the  As  (V) 
species  is  necessary. 

Pre-oxidation.  As  (HI)  may  be 
converted  through  pre-oxidation  to  As 
(V)  using  one  of  several  oxidants.  Data 
on  oxidants  indicate  that  chlorine, 
potassium  permanganate,  and  ozone  are 
effective  in  oxidizing  As  (HI)  to  As  (V). 
Pre-oxidation  with  chlorine  may  create 
undesirable  concentrations  of 
disinfection  by-products  and  membrane 
fouling  of  subsequent  treatments  such  as 
reverse  osmosis.  EPA  has  completed 
research  on  the  chemical  oxidants  for 
As  (UI)  conversion,  and  is  presently 
investigating  ultraviolet  light 
disinfection  technology  (UV)  and  solid 
oxidizing  media.  For  point-of-use  and 
point-of-entry  (POU/POE)  devices, 
central  chlorination  may  be  required  for 
oxidation  of  As  (III). 


Coagulation/Filtration  (C/F)  is  an 
effective  treatment  process  for  removal 
of  As  (V)  according  to  laboratory  and 
pilot-plant  tests.  The  type  of  coagulant 
and  dosage  used  affects  the  efficiency  of 
the  process.  Within  either  high  or  low 
pH  ranges,  the  efficiency  of  C/F  is 
significantly  reduced.  Below  a  pH  of 
approximately  7,  removals  with  alum  or 
ferric  sulfate/chloride  are  similar.  Above 
a  pH  of  7,  removals  with  alum  decrease 
dramatically  (at  a  pH  of  7.8,  alum 
removal  efficiency  is  about  40%).  Other 
coagulants  are  also  less  effective  than 
ferric  sulfote/chloride.  Disposal  of  the 
arsenic-contaminated  coagulation 
sludge  may  be  a  concern  especially  if 
nearby  landfills  are  unwilling  to  accept 
such  a  sludge. 

Lime  Softening  (LS),  operated  within 
the  optimiun  pH  range  of  greater  than 
10.5  is  likely  to  provide  a  high 
percentage  of  As  removal.  However,  if 
removals  greater  than  80%  are  required, 
it  may  be  difficult  to  remove 
consistently  at  that  level  by  LS  alone. 
Systems  using  LS  may  require 
secondary  treatment  to  meet  that  goal 
[e.g.,  addition  of  an  ion  exchange  unit 
as  a  polishing  step).  As  with  C/F, 
disposal  of  arsenic-contaminated  sludge 
from  LS  may  be  an  issue. 

Coagulation/Filtmtion  and  Lime 
Softening  are  technologies  primarily 
used  for  large  systems.  Package  plants 
may  make  it  more  affordable  for  smaU 
systems  to  employ  these  technologies. 
Package  plants  are  pre-engineered  (i.e., 
the  process  engineering  for  the  package 
plants  has  been  done  by  the 
manufacturer).  What  remains  for  the 
water  system's  engineer  to  design  is  the 
specifics  of  the  on-site  application  of  the 
equipment.  However,  these  technologies 
still  require  well  trained  operators.  If  it 
is  not  possible  to  keep  a  trained  operator 
at  the  plant,  an  off-site  contract  operator 
may  be  able  to  monitor  the  process  with 
a  telemetry  device.  Because  of  these 
complexities,  these  technologies  are  not 
likely  to  be  installed  solely  for  arsenic 
removal.  However,  if  they  are  already  in 
place,  modification  of  these  two 
technologies  to  achieve  higher  araenic 
removal  efficiencies  is  a  viable  option. 

Activated  Alumina  (AA)  is  effective 
in  treating  water  with  high  total 
dissolved  solids  (TDS).  However,  the 
capacity  of  activated  alumina  to  remove 
araenic  is  very  pH  sensitive.  High 
removals  can  be  achieved  at  high  pHs, 
but  at  shorter  run  lengths.  The  use  of 
chemicals  for  pH  adjustment  and  bed 
regeneration,  storage  of  sulfuric  acid 
and  sodium  hydroxide,  and  process 
oversight  increase  operator 
responsibilities  and  the  need  for 
advanced  training.  (Decisions  on  the 
certification  of  water  operatora  will  be 


made  at  the  State  and  local  levels). 
Operators  may  have  to  add  an  acid  to 
lower  pH  to  an  optimal  nmge  and  then 
afterwards  increase  the  pH  to  avoid 
corrosion.  Sodium  hydroxide  and 
sulfuric  acid  are  required  in  the 
regeneration  process.  Selenium, 
fluoride,  chloride,  sulfate,  and  silica,  if 
present  at  high  levels,  may  compete  for 
adsorption  sites.  Suspended  solids  and 
precipitated  iron  can  cause  clogging  of 
the  AA  bed.  Systems  containing  high 
levels  of  these  constituents  may  require 
pretreatment  or  periodic  backwashing. 
AA  is  highly  selective  towards  As  (V), 
and  this  strong  attraction  results  in 
regeneration  problems,  possibly 
resulting  in  5  to  10  percent  loss  of 
adsorptive  capacity  after  each  run.  As  a 
result,  AA  may  not  be  efficient  in  the 
long  term.  In  addition,  activated 
aliunina  produces  highly  concentrated 
waste  streams,  which  can  contain 
approximately  30,000  mg/L  of  total 
dissolved  solids  (TDS)  content.  Because 
of  the  high  content  of  TDS  in  the  waste 
stream,  disposal  of  the  brine  must  be 
taken  into  consideration. 

The  safety  issue  of  handling  corrosive 
and  caustic  chemicals  associated  with 
this  technology  may  make  it 
inappropriate  for  small  systems. 
Therefore,  in  estimating  national  costs, 
it  was  assiuned  that  small  systems 
would  not  adjust  pH  and  would  not 
regenerate  on  site.  Costs  were  estimated 
assuming  systems  operated  a  non- 
optimal  pH  and  operation  on  a  "throw- 
away"  basis.  Regenerating  the  media  off- 
site  instead  of  disposing  of  spent  media 
is  another  possibility. 

Ion  Exchange  (IX)  can  effectively 
remove  arsenic  as  well.  It  is 
recommended  as  a  BAT  primarily  for 
small,  groimd  water  systems  with  low 
sulfate  and  TDS,  and  as  a  polishing  step 
after  filtration.  Sulfate.  TDS,  selenium, 
fluoride,  and  nitrate  compete  with 
arsenic  for  binding  sites  and  can  affect 
run  length.  Coliunn  bed  regeneration 
frequency  is  a  key  factor  in  calculating 
costs.  Recent  research  indicates  that  ion 
exchange  may  be  practical  up  to 
approximately  120  mg/L  of  sulfate 
(Clifford  1994).  Passage  through  a  series 
of  coliunns  could  improve  removal  and 
decrease  regeneration  frequency.  As 
with  AA,  suspended  solids  and 
precipitated  iron  can  cause  clogging  of 
the  IX  bed.  Systems  containing  high 
levels  of  these  constituents  may  require 
pretreatment.  Suspended  solids  and 
precipitated  iron  may  also  be  removed 
by  backwashing. 

Ion  exchange  also  produces  a  highly 
concentrated  waste  by-product  stream, 
and  the  disposal  of  this  brine  must  be 
considered.  Brine  recycling  can  reduce 
the  amount  of  waste  for  disposal  and 


lower  the  cost  of  operation.  Recent 
research  showed  that  the  brine 
regeneration  solution  could  be  reused  as 
many  as  20  times  with  no  impact  on 
arsenic  removal  provided  that  some  salt 
was  added  to  the  solution  to  provide 
adequate  chloride  levels  for 
regeneration  (Clifford  1998). 

fleverse  Osmosis  (RO)  can  provide 
removal  efficiencies  of  greater  than  95 
percent  when  operating  pressiue  is  ideal 
[e.g.,  pounds  per  square  inch,  psi). 
Water  rejection  (on  the  order  of  20- 
25%)  may  be  ari  issue  in  water-scarce 
regions.  If  RO  is  used  by  small  systems 
in  the  western  U.  S.,  water  recovery  will 
likely  need  to  be  optimized  due  to  the 
scarcity  of  water  resources.  Water 
recovery  is  the  volume  of  water 
produced  by  the  process  divided  by  the 
influent  stream  (product  water/influent 
stream).  Increased  water  recovery  can 
lead  to  increased  costs  for  arsenic 
removal.  Since  the  ability  to  blend  with 
an  MCL  of  5  ^^g/L  would  be  limited,  the 
entire  stream  may  have  to  be  treated. 
Therefore,  most  of  the  alkalinity  and 
hardness  would  also  be  removed.  In  that 
case,  to  avoid  corrosion  problems  and  to 
restore  minerals  to  the  water,  post- 
treatment  corrosion  control  may  be 
necessary.  Discharge  of  reject  water  or 
brine  may  also  be  a  concern. 

Electrodialysis  Reversal  (EDR)  can 
produce  effluent  water  quality 
comparable  to  reverse  osmosis.  EDR 
systems  are  fully  automated,  require 
little  operator  attention,  and  do  not 
require  chemical  addition.  EDR  systems, 
however,  are  typically  more  expensive 
than  nanofiltration  and  reverse  osmosis 
systems.  These  systems  are  often  used 
in  treating  brackish  water  to  make  it 
suitable  for  drinking.  This  technology 
has  also  been  appUed  in  the  industry  for 
wastewater  recovery.  The  technology 
typically  operates  at  a  recovery  of  70  to 
80  percent.  Few  studies  have  been 
conducted  to  exclusively  evaluate  this 
process  for  the  removal  of  arsenic,  but 
a  removal  of  approximately  85%  can  be 
expected  (US  EPA,  19991). 

Other  Technologies 

Coagulation  Assisted  Microfiltration. 
The  coagulation  process  described 
previously  can  be  linked  with 
microfiltration  to  remove  arsenic.  The 
microfiltration  step  essentially  takes  the 
place  of  a  conventional  gravity  filter. 
The  University  of  Houston  recently 
completed  pilot  studies  at  Albuquerque, 
New  Mexico  on  iron  coagulation 
followed  by  a  direct  microfiltration 
system.  The  results  of  this  study 
indicated  that  iron  coagulation  followed 
by  microfiltration  is  capable  of 
removing  araenic  (V)  from  water  to  yield 
concentrations  which  are  consistently 


below  2  ^g/L.  Critical  operating 
parametera  are  iron  dose,  mixing  energy, 
detention  time,  and  pH  (CUfford,  1997). 
However,  since  a  full-scale  operation 
history  is  one  of  the  requirements  to  list 
a  technology  as  a  BAT,  it  is  not 
presenUy  being  listed  as  one.  It  could  be 
designated  as  such  in  the  future  if  the 
technology  meets  that  requirement. 

Oxidation/Filtration  (including 
greensand  filtration)  has  an  advantage 
in  that  there  is  not  as  much  competition 
with  other  ions.  However,  the  process 
has  not  been  used  very  much  for  arsenic 
removal.  In  addition,  similar  to 
activated  alumina,  greensand  filtration 
may  require  pH  adjustment  to  optimize 
removal,  which  may  be  difficult  for 
small  systems.  This  technology  is  not 
recommended  for  high  removals.  The 
maximum  removal  percentage  was 
assumed  to  be  50%  when  estimating 
national  costs.  The  presence  of  iron  in 
the  source  water  is  critical  for  araenic 
removal.  If  the  source  water  does  not 
contain  iron,  oxidizing  and  filtering  the 
water  will  not  remove  arsenic.  In 
developing  national  cost  estimates,  it 
was  assiuned  that  systems  woidd  opt  for 
this  type  of  technology  only  if  more 
than  300  Ug/L  of  iron  was  present. 
Oxidation/Filtration  is  not  being  listed 
as  a  BAT  because  it  does  not  meet  the 
requirement  of  a  high  removal 
efficiency.  However,  since  it  is  a 
relatively  inexpensive  technology,  it 
may  be  appropriate  for  those  systems 
that  do  not  require  much  arsenic 
removal  and  have  high  iron  in  their 
source  water. 

Emerging  Technologies 

There  are  several  emerging 
technologies  for  arsenic  removal; 
however,  these  require  more  testing 
before  they  can  be  designated  as  a  BAT. 
Iron-based  media  products  include  the 
following.  Iron  oxide  coated  sand 
removes  arsenic  using  adsorption;  the 
sand  also  doubles  as  a  filtration  media. 
The  technology  has  only  been  tested  at 
the  bench-scale  level  and  may  have  a 
high  cost  associated  with  it.  Granular 
ferric  hydroxide  also  employs  an 
adsorption  process  and  is  being  used  in 
a  number  of  full  scale  plants  in 
Germany.  Costs  may  be  an  issue  with 
this  technology  as  well.  Iron  filings  are 
essentially  a  filter  technology,  initially 
developed  for  araenic  remediation. 
Though  quite  effective  at  remediation, 
this  technology  may  have  limited  use  as 
a  drinking  water  treatment  technology; 
the  technology  performs  well  when 
treating  high  influent  arsenic  levels 
typical  of  remediation,  but  needs  to  be 
proven  in  treating  lower  influent  levels 
expected  in  raw  drinking  water  to  a 
finished  level  at  the  proposed  MCL. 
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SuIfur-modiHed  iron  appears  to  remove 
total  organic  carbon  (TOC)  and 
disinfection  byproducts  (DBFs)  as  well 
as  arsenic.  However,  it  has  only  been 
tested  at  the  bench  scale.  AOI  Group, 
Inc."s  proprietary  process  also  has  an 
iron-based  media  that  has  been  installed 
in  a  number  of  locations. 

Nanofiltmtion  is  of  interest  because  it 
can  be  operated  at  lower  pressures  than 
reverse  osmosis,  which  translate  into 
lower  operation  and  maintenance  costs. 
However,  when  nanofiltration  is 
operated  at  realistic  recoveries,  the 
removal  efficiency  appears  to  be  low. 

Electrodialysis  Reversal  (EDR), 
although  easier  to  operate  than  reverse 
osmosis  and  nanofiltration,  does  not 
appear  to  be  competitive  with  respect  to 
costs  and  process  efficiency. 

Waste  DispoMd 

Waste  disposal  will  be  an  important 
issue  for  both  large  and  small  plants. 
Costs  for  waste  disposal  have  been 
added  to  the  costs  of  the  treatment 
technologies  (in  addition  to  any  pre- 
oxidation  and  corrosion  control  costs), 
and  form  part  of  the  treatment  trains 
that  are  listed  in  Section  VIIl.B.  A 


sufficient  volume  of  receiving  water 
would  be  needed  in  order  to  directly 
discharge  the  contaminated  brine  stream 
from  membrane  technologies. 
Otherwise,  operators  may  have  to  pre- 
treat  to  meet  Clean  Water  Act  permit 
requirements  prior  to  discharge.  If  the 
plant  is  discharging  to  a  sanitary  sewer 
because  of  the  membranes,  there  may  be 
a  very  high  salinity  in  the  discbarge  as 
well  as  high  levels  of  arsenic  that  might, 
without  pretreatment,  exceed  local 
sewer  use  regulations.  Ion  exchange  and 
activated  alumina  treatment  brines  will 
be  even  more  concentrated  (on  the  order 
of  30.000  TDS).  and  more  than  likdly 
will  require  pre-treatment  prior  to 
discharge  to  either  a  receiving  body  of 
water  or  the  sanitary  sewer. 

Disposal  of  solid  treatment  residuals 
would  be  problematic  if  they  fail  the 
toxicity  characteristic  (TC)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  If  they  fail  the  TC,  the 
residuals  are  regulated  as  hazardous 
waste  because  of  the  concentration  of 
arsenic.  For  the  purposes  of  the  national 
cost  estimate,  it  was  assumed  that  solid 
residuals  would  be  disposed  of  at 
nonhazardous  landfills. 


B.  What  Are  the  Likely  Treatment 
Trains?  How  Much  Will  They  Cost? 

Likely  treatment  trains  are  shown  in 
Table  VIII-2.  These  trains  represent  a 
wide  variety  of  solutions  a  facility  may 
consider  when  complying  with  the 
proposed  arsenic  MCL.  Not  all  solutions 
may  be  viable  for  a  given  system.  For 
example,  only  those  systems  with 
coagulation/filtration  in-place  will  be 
able  to  modify  their  existing  treatment 
system.  The  treatment  trains  include 
BATs,  waste  disposal,  and  when 
necessary,  pre-oxidation  and  corrosion 
control. 

Table  VIII-2  also  contains  two  "non- 
treatment"  options  which  may  be 
appropriate  if  the  source  water  is  of  very 
poor  quality.  "Regionalization"  refers  to 
connecting  with  another  system  and 
purchasing  water,  and  "alternate 
source"  refers  to  finding  a  new  source 
of  water  {e.g.  drilling  a  new  well). 
However,  since  arsenic  is  a  natiuBlly 
occurring  contaminant,  it  may  be 
ubiquitous  at  a  particular  site,  so 
drilling  another  well  may  not  improve 
the  situation. 


Table  Vlll-2.— Treatment  Technolcxsy  Trains 


Train 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12 

13 

14 , 

15 

16 

17 

18 

19 

20 

21  


Treatment  technology  trains 


Regionalization. 

Alternate  Source 

Add  pre-oxidation  [if  not  In-place]  and  modify  in-place  Lime  Softening. 

Add  pfe-oxidation  [If  not  in-place]  and  modify  in-place  Coagulation/Filtration 

Add  pre-oxidation  (if  not  in-pace]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corrosion  control  [if  >90% 
removal  required]  Sulfate  level  at  25  mgfl 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corrosion  control  fit 
>90%  removal  required].  Sulfate  level  at  150  mg/l. 

Add  pre-oxidation  [If  not  in-place]  and  add  Anion  Exchange  and  add  evaporation  pond/non-fuizardous  lafxJfill  waste  (fisposal 
and  add  corrosion  control  [if  >90%  renraval  required].  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  evaporation  pond/non-hazardous  landfill  waste  disposal  and 
add  corrosion  control  [if  >90%  removal  required]  Sulfate  level  at  150  mg/l 

Add  pre-oxidation  [if  not  in-place]  and  add  Activated  Alumina  and  add  non-hazardous  landfill  (lor  spent  media)  waste  dis- 
posal pH  at  7. 

Add  pre-oxidation  [if  not  in-pace]  and  add  Reverse  Osmosis  and  add  direct  discharge  waste  disposal  and  add  corrosion  con- 
trol [if  >90%  removal  required] 

Add  pre-oxidation  [if  not  in-place]  and  add  Reverse  Osmosis  and  add  POTW  waste  disposal  and  add  comjsion  control  [if 
>90%  removal  required]. 

Add  pre-oxidation  [if  not  in-place]  and  add  Reverse  Osmosis  and  add  chemical  precipitation/non-hazardous  landfill  and  add 
corrosion  control  [if  >90%  renfwval  required] 

Add  pre-oxidation  [if  not  In-place]  and  add  Coagulation  Assisted  Microtiltration  and  add  mechanical  dewatering/non-hazardous 
landfill  waste  disposal 

Add  pre-oxidation  [if  not  In-place]  and  add  Coagulation  Assisted  Microtiltration  and  add  non-mecfwnical  dewatering/non-haz- 
ardous landfill  waste  disposal. 

Add  pre-oxidation  [if  not  In-place]  and  add  Oxidation/Filtration  (Greensand)  and  add  POTW  for  t>acKwash  stream. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  chemical  precipitation/non-fiazardous  lar)dfill  waste  dis- 
posal and  add  corrosion  control  (if  >90%  removal  required].  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  in-place)  and  add  Anion  Exchange  and  add  chemical  precipitation/non-hazardous  landfill  waste  dis- 
posal and  add  corrosion  control  [if  >90%  removal  required).  Sulfate  level  at  150  mg/1. 

Add  pre-oxidation  [if  not  in-place)  and  add  Activated  Alumina  and  add  POTW/non-hazardous  landfill  waste  disposal.  pH  at  7. 

Add  pre-oxidation  [if  not  in-place]  and  add  POE  Activated  Alumina. 

Add  pre-oxidation  (if  not  in-place]  and  add  POU  Reverse  Osmosis. 

Add  pre-oxidation  [if  not  in-place]  and  add  POU  Activated  Alumina. 


Federal  Register /Vol.  65.  No.  121 /Thursday.  Jtme  22,  2000  /  Proposed  Rules 


38925 


Costs  for  each  of  these  treatment 
trains  are  given  in  Table  VIII-3.  These 
costs  are  a  function  of  system  size.  Some 
individual  systems  may  experience 
household  costs  higher  than  those 
estimated  in  this  table.  The  pre- 
oxidation  costs  and  corrosion  control 
costs  are  given  separately  for  each 
system  size  category  because  they  will 
only  be  incurred  by  some  of  the 
systems.  In  estimating  national  costs,  it 
was  assuimed  that  only  systems  without 
pre-oxidation  in-place  would  add  the 
necessary  equipment.  It  is  expected  that 


no  surface  water  systems  will  need  to 
install  pre-oxidation  for  arsenic 
remov^.  Based  on  Table  IX-4,  it  is 
expected  that  fewer  than  50%  of  the 
ground  water  systems  may  need  to 
install  pre-oxidation  for  arsenic 
removal.  Ground  water  systems  without 
pre-oxidation  should  determine  if  pre- 
oxidation  is  necessary  by  determining  if 
the  arsenic  is  present  as  As  (III)  or  As 
(V).  Groundwater  systems  with 
predominantly  As  (V)  will  probably  not 
need  pre-oxidation  to  meet  the  MCL. 
Similarly,  costs  for  corrosion  control 


were  only  added  to  systems  that  used 
ion  exchange  or  reverse  osmosis  to 
remove  more  than  90%  of  the  arsenic  in 
the  raw  water.  It  is  expected  that  fewer 
than  1%  of  the  affected  systems  will 
need  to  install  corrosion  control  due  to 
installation  of  arsenic  treatment.  For  ion 
exchange,  different  treatment  trains 
were  used  for  two  levels  of  sulfate.  As 
sulfate  affects  regeneration  frequency, 
the  high  sulfate  treatment  train  is  more 
expensive  than  the  low  sulfate  treatment 
train. 


Table  VIII-3.— Annual  Costs  of  Treatment  Trains  (Per  Household)* 


Treatment  train 


Size 


25-100 
(dollars) 


101-500 
(dollars) 


501-1000 
(dollars) 


1001- 

3300 

(dollars) 


3301- 

10K 

(doHars) 


10K-50K 
(dollars) 


50K- 

100K 

(doHars) 


100K-1M 
(dollars) 


1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  ...... 

18  

19  

20  

21  

pre-ox' 
corros" 


$1347 

96 

750 

462 

519 

883 

629 

1227 

384 

2136 

2136 

2819 

1282 

1218 

558 

1008 

1050 

427 

467 

325 

377 

416 

63 


$202 
14 
138 
82 
146 
248 
226 
469 
227 
800 
800 
892 
293 
281 
156 
222 
246 
243 
427 
289 
334 
66 
17 


$77 

5 

70 

40 

90 

160 

153 

333 

201 

555 

555 

572 

195 

187 

102 

121 

115 

212 

408 

272 

314 

26 

11 


$25 

2 

40 

22 

106 

160 

154 

290 

182 

429 

429 

409 

125 

117 

72 

128 

114 

192 

388 

254 

292 

9 

6 


$8 

1 

30 

49 

73 

78 

106 

197 

168 

300 

300 

293 

72 

80 

55 

86 

96 

177 

367 

236 

271 

4 

5 


$2 
0 
26 
60 
55 

eo 

84 

165 

152 

256 

256 

237 

50 

54 

42 

58 

66 

161 

342 

214 

245 

2 

3 


$1 

0 

22 

38 

44 

49 

71 

135 

144 

225 

225 

204 

32 

35 

37 

46 

52 

153 

327 

202 

230 

1 

3 


$0 

0 

18 

18 

39 

44 

58 

88 

143 

206 

206 

186 

18 

21 

31 

40 

45 

152 

298 

178 

202 

1 

3 


*These  costs  are  t>ased  on  a  discount  rate  of  7%. 

"The  costs  for  treatment  trains  1-21  do  not  include  pre-oxidation  or  corrosion  control  costs.  For  systems  that  need  to  add  pre-oxidation  or  cor- 
rosion control,  the  costs  for  these  additional  treatments  should  be  added  to  those  of  the  trains  shown  in  the  table 


C.  How  Are  Variance  and  Compliance 
Technologies  Identified  for  Small 
Systems? 

Section  1415(e)(1)  of  SDWA  allows 
States  to  grant  variances  to  small  water 
systems  [i.e.,  systems  having  fewer  than 
10,000  customers)  in  lieu  of  complying 
with  an  MCL  if  EPA  determines  that 
there  are  no  nationally  affordable 
compliance  technologies  for  that  system 
size/water  quality  combination.  The 
system  must  then  install  an  EPA-listed 
variance  treatment  technology  (section 
1412(b)(15))  that  makes  progress  toward 
the  MCL,  if  not  necessarily  reaching  it. 
To  list  variance  technologies,  three 
showings  must  be  made: 

(1)  EPA  must  determine,  on  a  national 
level,  that  there  are  no  compliance 
technologies  that  are  affordable  for  the 


given  small  system  size  category/source 
water  quality  combination. 

(2)  If  there  is  no  nationally  affordable 
compliance  technology,  then  EPA  must 
identify  a  variance  technology  that  may 
not  reach  the  MCL  but  that  will  allow 
small  systems  to  make  progress  toward 
the  MCL  (it  must  achieve  the  maximum 
reduction  affordable).  This  technology 
must  be  listed  as  a  small  systems 
variance  technology  by  EPA  in  order  for 
small  systems  to  be  able  to  rely  on  it  for 
regulatory  purposes. 

(3)  EPA  must  make  a  finding  on  a 
national  level,  that  use  of  the  variance 
technology  would  be  protective  of 
public  health  and  establish. 

Primacy  States  must  then  make  a  site- 
specific  determination  for  each  system 
as  to  whether  or  not  the  system  can 
afford  to  meet  the  MCL  based  on  State- 


developed  affordability  criteria.  If  the 
State  determines  that  compliance  is  not 
affordable  for  the  system,  it  may  grant 
a  variance,  but  it  must  establish  terms 
and  conditions,  as  necessary,  to  ensure 
that  the  variance  is  adequately 
protective  of  human  health. 

In  the  Agency's  draft  national-level 
affordability  criteria  published  in  the 
August  6, 1998  Federal  Register  (US 
EPA,  1998h),  EPA  discussed  the 
affordable  treatment  technology 
determinations  for  the  contaminants 
regulated  before  1996.  The  national- 
level  affordability  criteria  were  derived 
as  follows.  First  an  "affordability 
threshold"  [i.e.,  the  total  annual 
household  water  bill  that  would  be 
considered  affordable)  was  calculated. 
In  developing  this  threshold  value,  EPA 
considered  the  percentage  of  median 
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household  income  spent  by  an  average 
household  on  comparable  goods  and 
services  such  items  as  housing  (28%), 
transportation  (16%),  food  (12%). 
energy  and  fuels  (3.3%),  telephone 
(1.9%).  water  and  other  public  services 
(0.7%).  entertainment  (4.4%)  and 
alcohol  and  tobacco  (1.5%). 

Another  of  the  key  factors  that  EPA 
used  to  select  an  affordability  threshold 
was  cost  comparisons  with  other  risk 
reduction  activities  for  drinking  water. 
Section  1412(b)(4)(E)(ii)  of  the  SDWA 
identifies  both  Point-of-Entry  and  Point- 
of-Use  devices  as  options  for 
compliance  technologies.  EPA 
examined  the  projected  costs  of  these 
options.  EPA  also  investigated  the  costs 
associated  with  supplying  bottled  water 
for  drinking  and  cooking  purposes.  The 
median  income  percentages  that  were 
associated  with  these  risk  reduction 
activities  were:  Point-of-Entry  (>2.5%), 
Point-of-Use  (2%)  and  bottled  water 
(>2.5%).  The  complete  rationale  for 
EPA's  selection  of  2.5%  as  the 
affordability  threshold  is  described  in   * 
Variance  Technology  Findings  for 
Contaminants  Regulated  Before  1996 
(US  EPA.  1998f). 

Based  on  the  foregoing  analysis,  EPA 
developed  an  affordability  criteria  of 
2.5%  of  median  household  income,  or 
about  $750,  for  the  affordability 
threshold  (US  EPA  1998f).  The  median 
water  bill  for  households  in  each  small 
system  category  was  then  subtracted 
from  this  threshold  to  determine  the 
affordable  level  of  household 
expenditures  for  new  treatment.  This 
difference  is  referred  to  as  the  "available 
expenditure  margin."  Based  on  EPA's 
1995  Community  Water  System  Survey, 
median  water  bills  were  about  $250  per 
year  for  small  system  customers.  Thus, 
an  average  available  expenditure  margin 
of  up  to  $500  per  year  was  considered 
affordable  for  the  contaminants 
regulated  before  1996.  However,  EPA 
expects  the  available  expenditure 
margin  may  be  lower  than  $500  per 
household  per  year  for  the  arsenic  rule 
because  EPA  believes  that  water  rates 
are  currently  increasing  faster  than 
median  household  income.  Thus,  the 
"baseline"  for  aimual  water  bills  will 
rise  as  treatment  is  installed  for 
compliance  with  regulations 
promulgated  after  1996.  but  before  the 
arsenic  rule  is  promulgated. 

To  account  for  this.  EPA  intends  to 
adjust  its  calculation  of  the  baseline  for 
the  affordability  criteria  as  follows.  The 
national  median  annual  household 
water  bills  for  each  size  category  will  be 
adjusted  by  averaging  the  total  national 
costs  for  the  size  category  over  all  of  the 
systems  within  the  size  category.  In 
other  words,  the  costs  incurred  by  these 


rules  at  the  affected  water  systems  will 
be  averaged  over  all  of  the  systems  in 
that  size  category.  A  revised  available 
expenditure  margin  will  be  calculated 
by  subtracting  the  new  baseline  from  the 
affordability  threshold.  The  affordable 
technology  determinations  will  be  made 
by  comparing  the  projected  costs  of 
treatment  against  the  lower  available 
expenditure  margin.  If  the  projected 
costs  of  all  treatment  technologies  for  a 
given  system  size/source  water  quality 
exceed  the  revised  available 
expenditure  margin,  then  variance 
technologies  could  be  considered  for 
those  systems.  EPA  requests  comment 
on  this  method  of  accounting  for  new 
regulations  in  its  affordability  criteria. 

Applying  the  affordability  criterion  to 
the  case  of  arsenic  in  drinking  water. 
EPA  has  determined  that  affordable 
technologies  exist  for  all  system  size 
categories  and  has  therefore  not 
identified  a  variance  technology  for  any 
system  size  or  source  water  combination 
at  the  proposed  MCL.  (See  Table  IX-12, 
Total  Annual  Costs  per  Household.)  In 
other  words,  annual  household  costs  are 
projected  to  be  below  the  available 
affordability  threshold  for  all  system 
size  categories  for  the  proposed  MCL. 
EPA  solicits  comment  on  its 
determination  in  this  case  as  well  as  its 
affordability  criteria  more  generally. 

EPA  recognizes  that  individual  water 
systems  may  have  higher  than  average 
treatment  costs,  fewer  than  average 
households  to  absorb  these  costs,  or 
lower  than  average  incomes,  but 
believes  that  the  affordability  criteria 
should  be  based  on  characteristics  of 
typical  systems  and  should  not  address 
situations  where  costs  might  be 
extremely  high  or  low  or  excessively 
burdensome.  EPA  believes  that  there  are 
other  mechanisms  that  may  address 
these  situations  to  a  certain  extent,  such 
as  rates  for  disadvantaged  communities 
and  grants.  For  instance,  many  utilities 
extend  special  "lifeline"  rates  to 
disadvantaged  communities. 

EPA  also  notes  that  high  water  costs 
are  often  associated  with  systems  that 
have  already  installed  treatment  to 
comply  with  a  NPDWR.  Such  treatment 
facilities  may  also  facilitate  compliance 
with  future  standards.  EPA's  approach 
to  establishing  the  national-level 
affordability  criteria  did  not  incorporate 
a  baseline  for  in-place  treatment 
technology.  Assuming  that  systems  with 
high  baseline  water  costs  would  need  to 
install  a  new  treatment  technology  to 
comply  with  a  NPDWR  may  thus 
overestimate  the  actual  costs  for  some 
systems. 

To  investigate  this  issue,  EPA 
examined  a  group  of  five  small  surface 
water  systems  with  aiuiual  water  bills 


above  $500  per  household  per  year 
during  the  derivation  of  the  national- 
level  affordability  criteria.  All  of  these 
systems  had  installed  disinfection  and 
filtration  technologies  to  comply  with 
the  surface  water  treatment  rule.  If  these 
systems  exceeded  the  revised  arsenic 
standard,  modification  of  the  existing 
processes  would  be  much  more  cost- 
effective  than  adding  a  new  technology 
to  comply  with  the  arsenic  rule.  These 
systems  have  already  made  the 
investment  in  treatment  technology  and 
that  is  reflected  in  the  current  annual 
household  water  bills. 

In  addition,  systems  that  meet  criteria 
established  by  the  State  could  be 
classified  as  disadvantaged 
communities  under  section  1452(d)  of 
the  SDWA.  They  can  receive  additional 
subsidization  under  the  Drinking  Water 
State  Revolving  Fund  (DWSRF) 
program,  including  forgiveness  of 
principal.  Under  DWSRF,  States  must 
provide  a  minimum  of  15%  of  the 
available  funds  for  loans  to  small 
conununities  and  have  the  option  of 
providing  up  to  30%  of  the  grant  to 
provide  additional  loan  subsidies  to  the 
disadvantaged  systems,  as  defined  by 
the  State. 

As  previously  noted  in  today's 
proposal,  some  technologies  can 
interfere  with  treatment  in-place  or 
require  additional  treatment  to  address 
side  effects  which  will  increase  costs 
over  the  arsenic  treatment  technology 
base  costs.  (An  example  is  corrosion 
control  for  lead  and  copper,  which  may 
need  to  be  adjusted  to  accommodate 
other  treatment).  While  EPA  tries  to 
account  for  such  interferences  in  its  cost 
estimates  for  each  new  compliance 
technology,  it  is  not  possible  to 
anticipate  all  the  site  specific  issues 
which  may  arise.  However,  EPA  has 
included  a  discussion  of  the  co- 
occurrence of  radon,  sulfate,  and  iron  in 
this  proposal.  EPA  will  also  provide 
guidance  identifying  cost-effective 
treatment  trains  for  ground  water 
systems  that  need  to  treat  for  both 
arsenic  and  radon  after  the  arsenic  rule 
is  finalized. 

EPA  encourages  small  systems  to 
discuss  their  infrastructure  needs  for 
complying  with  the  arsenic  rule  with 
their  primacy  agency  to  determine  their 
eligibility  for  DWSRF  loans,  and  if 
eligible,  to  ask  for  assistance  in  applying 
for  the  loans. 

D.  When  Are  Exemptions  Available? 

Under  section  1416(a),  the  State  may 
exempt  a  public  water  system  from  any 
MCL  and/or  treatment  technique 
requirement  if  it  finds  that  (1)  due  to 
compelling  factors  (which  may  include 
economic  factors),  the  system  is  imable 
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to  comply  or  develop  an  alternative 
supply,  (2)  the  system  was  in  operation 
on  the  effective  date  of  the  MCL  or 
treatment  technique  requirement,  or,  for 
a  newer  system,  that  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  that  system,  (3)  the 
exemption  will  not  result  in  an 
unreasonable  risk  to  health,  and  (4) 
management  or  restructuring  changes 
cannot  be  made  that  would  result  in 
compliance  with  this  rule.  Under 
section  1416(b),  at  the  same  time  it 
grants  an  exemption  the  State  is  to 
prescribe  a  compliance  schedule  and  a 
schedule  for  implementation  of  any 
required  control  measures.  The  final 
date  for  compliance  may  not  exceed 
three  years  after  the  NPDWR  effective 
date  except  that  the  exemption  can  be 
renewed  for  small  systems  for  limited 
time  periods. 

E.  What  Are  the  Small  Systems 
Compliance  Technologies? 

Section  1412(b)(4)(E)(ii)  of  SDWA,  as 
amended  in  1996,  requires  EPA  to  issue 


a  list  of  technologies  that  achieve 
compliance  with  MCLs  established 
under  the  Act  that  are  affordable  and 
applicable  to  typical  small  drinking 
water  systems.  These  small  public  water 
systems  categories  are:  (1)  Population  of 
more  than  25  but  less  than  500;  (2) 
Population  of  more  than  500,  but  less 
than  3,300;  and  (3)  Population  of  more 
than  3,300,  but  less  than  10,000.  Owners 
and  operators  may  choose  any 
technology  or  technique  that  best  suits 
their  conditions,  as  long  as  the  MCL  is 
met. 

Of  the  treatment  trains  identified  in 
section  Vni.B.,  the  ones  identified  in 
Table  Vni— 4  are  deemed  to  be  affordable 
for  systems  serving  25-500  people  and 
the  ones  identified  in  Table  VIII-5  are 
deemed  to  be  affordable  for  systems 
serving  501-3,300  and  3,301-10,000 
people,  as  their  annual  costs  are  below 
the  affordability  threshold  (US  EPA, 
1999g).  Because  affordable  compliance 
technologies  are  available,  the  Agency 
does  not  propose  to  identify  any 
variance  technologies.  EPA  requests 


comments  on  the  affordable  compliance 
technology  determinations  for  the  three 
size  categories  and  the  determination 
that  there  will  be  no  variance 
technologies.  Centralized  compliance 
treatment  technologies  include  ion 
exchange,  activated  aluimina,  modified 
coagulation/filtration,  modified  lime 
softening,  and  oxidation/filtration  (e.g. 
greensand  filtration)  for  source  waters 
high  in  iron.  In  addition,  point-of-use 
(POU)  and  point-of-entry  (POE)  devices 
are  also  compliance  technology  options 
for  the  smaller  systems.  EPA  is  aware 
that  very  few  water  systems  have  had 
experience  with  centrally  managed  POU 
or  POE  options  in  the  past.  EPA  requests 
comments  on  implementation  issues 
associated  with  a  centrally  managed 
POU  or  POE  option  for  arsenic.  TTie 
non-treatment  alternatives  are  especially 
relevant  for  small  systems.  EPA  is 
proposing  to  add  the  abbreviations 
"POU"  and  "POE"  to  the  definitions  in 
§  141.2  and  asks  for  comment  on  the 
utility  of  adding  them. 


Table  VMM.— Affordable  Compliance  Technology  Trains  for  Small  Systems  With  population  25-500 


Train  No. 

Treatment  technology  trains 

3  

4  „ 

5  

6  

7  

8 

9  

15  

16  

17  

Add  pre-oxidation  [if  not  in-piace]  and  modify  in-place  Lime  Softening 

Add  pre-oxidation  [if  not  in-place]  and  modify  in-place  Coagulation/Filtration 

Add  pre-oxidation  (If  not  in-place]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corro- 
sion control  [if  >90%  removal  required).  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corro- 
sion control  [if  >90%  removal  required].  Sulfate  level  at  150  mg/1. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  evaporation  pond/non-hazardous 
landfill  waste  disposal  and  add  corrosion  control  [if  >90%  removal  required].  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  evaporation  pond/non-hazardous  landfill 
waste  disposal  and  add  con-osion  control  [if  >90%  removal  required).  Sulfate  level  at  150  mg/I. 

Add  pre-oxidation  [if  not  in-pJace]  and  add  Activated  Alumina  and  add  non-hazardous  landfill  (for  spent 
media)  waste  disposal.  pH  at  7. 

Add  pre-oxidation  [if  not  in-place]  and  add  Oxidation/Filtration  (Greensand)  and  add  POTW  for  twckwash 
stresmfi. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  chemical  preclpilation/non-hazanJous 
landfill  waste  disposal  and  add  corrosion  control  [if  >90%  removal  required].  Sulfate  level  at  25  mg/l 

Add  pre-oxidation  [if  not  in-ptace]  and  add  Anion  Excfiange  and  add  ctiemical  precipitation/non-liazardous 

18  

landfill  waste  disposal  and  add  connosion  control  [if  >90%  removal  required].  Sulfate  level  at  150  mg/). 
Add  pre-oxidation  [if  not  in-place]  and  add  Activated  Alumina  and  add  POTW/non-hazardous  landfill  waste 

19  

20  

21   

disposal.  pH  at  7. 
Add  pre-oxidation  [if  not  in-piace]  and  add  POE  Activated  Alumina. 
Add  pre-oxidation  [if  not  in-place]  and  add  POU  Reverse  Osmosis. 
Add  pre-oxidation  [if  not  in-piace]  and  add  POU  Activated  Alumina. 

TABLE  VIII-5.— Affordable  Compliance  Technology  Trains  for  Small  Systems  With  populations  501-3,300 

AND  3,301  TO  10,000 


Train  No. 


Treatment  technotogy  trains 


3 

4 
5 

6 

7 
8 


Add  pre-oxidation  [if  not  in-place]  and  modify  in-place  Lime  Softening 

Add  pre-oxidation  [if  not  in-place]  and  nxxjify  in-ptace  Coagulation/Filtration 

Add  pre-oxidation  [if  not  in-ptace]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corro- 
sion control  [if  >90%  removal  required].  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  POTW  waste  disposal  and  add  corro- 
sion control  [if  >90%  removal  required].  Sulfate  level  at  1 50  mg/l. 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  add  evaporation  pond/rxxi-hazardous 
landfill  waste  disposal  and  add  corrosion  control  [if  >90%  removal  required].  Sulfate  level  at  25  mg/l 

Add  pre-oxidation  [if  not  in-place]  and  add  Anion  Exchange  and  evaporation  pond/non-hazardous  landfill 
waste  disposal  and  add  corrosion  control  [if  >90%  removal  required].  SuKate  level  at  150  mg^. 
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Table  VIII-5.— Affordable  Compliance  Technology  Trains  for  Small  Systems  With  populations  501-3,300 

AND  3.301  to  10,000— Continued 


Train  No. 

Treatment  technology  trains 

9  

Add  pre-oxidation  [If  not  tn-ptace]  and  add  Activated  Alumina  and  add  non-hazardous  landfill  (for  spent 

media)  waste  disposal  pH  at  7 
Add  pre-oxidation  [If  not  in-place]  and  add  Reverse  Osmosis  and  add  direct  discharge  waste  disposal  and 

add  corrosion  control  [If  >90%  renwval  required]. 
Add  pre-oxidation  [if  not  in-place]  and  add  Reverse  Osmosis  and  add  POTW  waste  disposal  and  add  cor- 
rosion control  p*  >90%  removal  required]. 
Add  pre-oxidation  [if  not  in-place]  and  add  Reverse  Osmosis  and  add  chemical  preapitation/non-hazarrtoiis 

landfill  and  add  corrosion  control  [If  >90%  removal  required] 
Add  pre-oxidatkxi  (if  not  In-place]  and  add  Coagulation  Assisted  Microfittration  and  add  mechanical 

dewatenng/non-hazardous  landfill  waste  disposal. 
Add  pre-oxidatlon  [If  not  In-place]  and  add  Coagulation  Assisted  Microfittration  and  add  non-nr)echanical 

dewatenng/non-hazardous  lar>dfill  waste  disposal. 
Add  pre-oxidation  [If  not  In-place]  and  add  Oxidatiori/FHtration  (Greensand)  and  add  POTW  for  backwash 

stream. 

10  

1 1  

12  

13  

14  

15  

16  

17  

18  

19  „ 

20 

21  

Add  pre-oxHjatK>n  [it  rwi  ir>-piace]  arw  add  Ar>ton  cxcrtange  and  add  chemical  precipttation/non-ruizaraous 
landfill  waste  disposal  and  add  corrosKXi  control  [if  >90%  removal  required].  Sulfate  level  at  25  mg/l. 

Add  pre-oxidation  [if  not  In-place]  and  add  Anion  Exchange  and  add  chemical  precipitation/non-hazardous 
landfill  waste  disposal  and  add  corrosion  control  [if  >90%  removal  required]  Sulfate  level  at  150  mg/l. 

Add  pre-oxidation  [H  not  in-ptece)  and  add  Activated  Alumina  and  add  POTW/non-hazardous  landfill  waste 
disposal  pH  at  7. 

Add  pre-oxidation  [if  not  in-place)  and  add  POE  Activated  Alumina. 

Add  pre-oxKtotion  [if  not  In-place]  and  add  POU  Reverse  Osmosis. 

Add  pre-oxidation  [If  not  in-piace]  and  add  POU  Activated  Alumina. 

Centralized  treatment  is  not  always  a 
feasible  option.  When  this  is  the 
situation,  home  water  treatment  devices 
can  be  effective  and  affordable 
compliance  options  for  small  systems  in 
meeting  the  proposed  arsenic  MCL. 
Home  water  treatment  can  consist  of 
either  whole-house  (point-of-entry)  or 
single  faucet  (point-of-use)  treatment. 

Whole-house,  or  POE  treatment,  is 
necessary  when  exposure  to  the 
contaminant  by  modes  other  than 
consumption  is  a  concern;  this  is  not  the 
case  wiui  arsenic.  Single  faucet,  or  POU 
treatment,  is  preferred  when  treated 
water  is  needed  only  for  drinking  and 
cooking  purposes.  POU  devices  are 
especially  applicable  for  systems  that 
have  a  large  flow  and  only  a  minor  part 
of  that  flow  directed  for  potable  use. 
FOE/POU  options  include  reverse 
osmosis,  activated  alumina,  and  ion 
exchange  processes.  POU  systems  are 
easily  installed  and  can  be  easily 
operated  and  maintained.  In  addition, 
these  systems  generally  offer  lower 
capital  costs  and  may  reduce 
engineering,  legal,  and  other  fees 
associated  with  centralized  treatment 
options. 

Allowing  the  usage  of  POU  devices  is 
one  of  the  new  elements  of  the  Safe 
Drinking  Water  Act;  on  June  11,  1998, 
EPA  issued  a  Federal  Register  notice 
(US  EPA,  19981)  to  withdraw  Uie 
prohibition  on  the  use  of  POU  devices 
as  compliance  technologies.  The  SDWA 
stipulates  that  POU/POE  treatment 
systems  "shall  be  owned,  controlled  and 
maintained  by  the  public  water  system, 


or  by  a  person  under  contract  with  the 
public  water  system  to  ensure  proper 
operation  and  compliance  with  the  MCL 
or  treatment  technique  and  equipped 
with  mechanical  warnings  to  ensure 
that  customers  are  automatically 
notiffed  of  operational  problems." 

Using  POU/POE  devices  introduces 
some  new  issues.  Adopting  a  POU/POE 
treatment  system  in  a  small  community 
requires  more  record-keeping  to  monitor 
individual  devices  than  does  central 
treatment.  POU/POE  systems  require 
special  regulations  regarding  customer 
responsibilities  and  water  utility 
responsibilities.  Use  of  POU/POE 
systems  does  not  reduce  the  need  for  a 
well-maintained  water  distribution 
system.  On  the  contrary,  increased 
monitoring  may  be  necessary  to  ensure 
that  the  treatment  units  are  operating 
properly. 

Water  systems  with  high  influent 
arsenic  concentrations  (i.e.,  greater  than 
1  mg/L)  may  have  difficulty  meeting  the 
proposed  MCL  when  POU/POE  devices 
are  used.  As  a  result,  influent  arsenic 
concentration  and  other  source  water 
characteristics  must  be  considered  when 
evaluating  POU/POE  devices  for  arsenic 
removal. 

EPA  assumed  that  systems  would 
more  likely  opt  to  use  POU  AA  or  RO 
(and  not  IX),  and  POE  AA  (and  not  IX 
nor  RO),  when  developing  national  cost 
estimates  (refer  to  Table  VIII-4). 
Activated  alumina  and  ion  exchange 
units  face  a  breakthrough  issue.  If  Uie 
media  or  resin  is  not  replaced  and/or 
regenerated  on  time,  there  is  a  potential 


for  significantly  reduced  arsenic 
removal.  Activated  alumina  units  have 
the  advantage  of  longer  run  lengths  and 
the  option  to  use  the  media  once  and 
throw  it  away.  However,  if  POE  ion 
exchange  units  are  regenerated  on  time, 
they  would  also  be  an  effective 
treatment  technology.  Units  with 
automatic  regeneration  are  thus  viable 
options.  POE  IX  and  RO  units  also  have 
a  potential  for  creating  corrosion  control 
problems.  With  ion  exchange  POE  imits, 
a  reduction  in  pH  can  be  expected 
initially  with  new  resin,  but  the  pH 
reduction  should  subside  over  time. 

F.  How  Does  the  Arsenic  Regulation 
Overlap  With  Other  Regulations? 

Several  Federal  rules  are  under 
development  regarding  treatment 
requirements  that  may  relate  to  the 
treatment  of  arsenic  for  this  drinking 
water  rule.  The  following  briefly 
describes  each  rule,  the  impact  the 
Arsenic  Rule  may  have  on  that  rule, 
and/or  how  each  rule  may  impact  the 
arsenic  standard.  The  Arsenic  Rule  is 
expected  to  be  promulgated  in  a  similar 
time  frame  as  the  Ground  Water  Rule, 
the  Radon  Rule,  and  the  Microbial  and 
Disinfection  By-Product  Rule  (Final 
December,  1998).  In  addition,  the 
disposal  of  residuals  may  be  affected  by 
the  hazardous  waste  regulations  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Ground  Water  Rule  (GWR).  The  goals 
of  the  GWR'are  to:  (1)  Provide  a 
consistent  level  of  public  health 
protection;  (2)  prevent  waterbome 
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microbial  disease  outbreaks;  (3)  reduce 
endemic  waterbome  disease;  and  (4) 
prevent  fecal  contamination  from 
reaching  consumers.  EPA  has  the 
responsibility  to  develop  a  ground  water 
rule  which  not  only  specifies  the 
appropriate  use  of  disinfection,  but  also 
addresses  other  components  of  ground 
water  systems  to  assure  public  health 
protection.  This  general  provision  is 
supplemented  with  an  additional 
requirement  that  EPA  develop 
regulations  specifying  the  use  of 
disinfectants  for  ground  water  systems 
as  necessary.  To  meet  these 
requirements,  EPA  worked  with 
stakeholders  to  develop  a  Ground  Water 
Rule  proposal  (US  EPA,  2000d)  and 
plans  to  issue  a  final  rule  by  late  Fall 
2000. 

The  GWR  will  result  in  more  systems 
using  disinfection.  Under  the  GWR,  a 
system  has  options  other  than 
disinfection  (e.g.,  protecting  source 
water).  However,  if  a  system  does  add 
a  disinfection  technology,  it  may 
contribute  to  arsenic  pre-oxidation.  This 
largely  depends  on  the  type  of 
disinfection  technology  employed.  If  a 
system  chooses  a  technology  such  as 
liltraviolet  radiation,  it  may  not  affect 
arsenic  pre-oxidation.  However,  if  it 
chooses  chlorination,  it  will  contribute 
to  arsenic  pre-oxidation.  As  discussed 
previously,  arsenic  pre-oxidation  from 
As  (in)  to  As  (V)  will  enhemce  the 
removal  efficiencies  of  the  technologies. 
In  addition,  systems  may  use  membrane 
filtration  for  the  GWR.  In  that  case, 
depending  on  the  size  of  the  membrane, 
some  arsenic  removal  can  be  achieved. 
Thus,  the  GWR  is  expected  to  alleviate 
some  of  the  biu-den  of  the  Arsenic  Rule. 

Radon.  In  the  1996  Amendments  to 
the  SDWA,  Congress  (section 
1412(b)(13))  directed  EPA  to  propose  an 
MCLG  and  NPDWR  for  radon  by 
August,  1999  (proposed  on  December 
21, 1999,  US  EPA  1999n)  and  finalize 
the  regulation  by  August,  2000  (section 
1412(b)(13)).  Like  the  Ground  Water 
Rule,  the  Radon  Rule  will  also  be 
finalized  before  the  Arsenic  Rule. 
Systems  may  employ  aeration  to  comply 
with  the  radon  rule.  Aeration  alone, 
however,  will  not  likely  be  sufficient  to 
oxidize  arsenic  (ID)  to  arsenic  (V). 
However,  if  systems  do  aerate,  they  may 
be  required  by  State  regulations  to  also 
disinfect.  The  disinfection  process  may 
oxidize  the  arsenic,  depending  on  the 
type  of  disinfection  employed. 
Ultraviolet  disinfection  may  not  assist 
in  arsenic  oxidation  (still  under 
investigation  by  US  EPA),  whereas 
chemical  disinfection  or  oxidation  is 
likely  to.  Thus,  the  Radon  Rule  is 
expected  to  alleviate  some  of  the  burden 
of  the  Arsenic  Rule. 


Microbial  and  Disinfection  By-product 
Regulations.  To  control  disinfection  and 
disinfection  byproducts  and  to 
strengthen  control  of  microbial 
pathogens  in  drinking  water,  EPA  is 
developing  a  group  of  interrelated 
regulations,  as  required  by  the  SDWA. 
These  regulations,  referred  to 
collectively  as  the  Microbial 
Disinfection  By-product  (M/DBP)  Rules, 
are  intended  to  address  risk  trade-offs 
between  the  two  different  types  of 
contaminants. 

EPA  proposed  a  Stage  1  Disinfectants/ 
Disinfection  By-products  Rule  (DBPR) 
and  Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR)  in  July  1994. 
EPA  issued  the  final  Stage  1  DBPR  and 
lESWTR  in  November,  1998. 

The  Agency  has  finalized  and  is 
currently  implementing  a  third  rule,  the 
Information  Collection  Rule,  that  will 
provide  data  to  support  development  of 
subsequent  M/DBP  regulations.  These 
subsequent  rules  include  a  Stage  2 
DBPR  and  a  companion  Long-Term  2 
Enhanced  Surface  Water  Treatment  Rule 
(LT2ESWTR). 

The  lESWTR  will  primarily  affect 
large  surface  water  systems,  so  EPA 
does  not  expect  much  overlap  with 
small  systems  treating  for  arsenic. 
However,  the  Stage  1  DBPR  will  affect 
both  large  and  small  sized  systems  and 
may  overlap  with  small  systems  treating 
for  arsenic.  In  addition,  the  Stage  2 
DBPR  and  possibly  the  LT2ESWTR 
would  have  significance  as  far  as  arsenic 
removal  is  concerned.  For  systems 
removing  DBP  precursors,  systems  may 
use  nanofiltration.  The  use  of 
nanofiltration  would  also  be  relevant  for 
removing  arsenic,  and  as  a  result,  would 
ease  some  burden  when  systems 
implement  these  later  rules. 

Hazardous  Waste.  The  current 
toxicity  characteristic  (TC)  regiilatory 
level  for  designating  arsenic  as  a 
hazardous  waste  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
is  5  mg/L  and  is  listed  in  40  CFR 
261.24(a).  It  is  important  to  differentiate 
between  the  toxicity  characteristic  and 
the  toxicity  characteristic  leaching 
procedure  (TCLP).  The  TCLP  is  the 
method  by  which  a  waste  is  evaluated 
to  determine  if  it  exceeds  the  toxicity 
characteristic.  It  is  also  important  to 
note  that  while  the  toxicity 
characteristic  was  based  on  multiplying 
the  current  drinking  water  MCL  by  a 
factor  of  100,  the  TC  is  not  directly 
linked  to  the  drinking  water  MCL.  Thus, 
lowering  the  drinking  water  MCL  does 
not  mean  that  the  toxicity  characteristic 
would  be  lowered.  A  separate  RCRA 
rulemaking  would  be  required  to  lower 
the  toxicity  characteristic  regulatory 
level.  The  drinking  water  standards  for 


several  inorganic  contaminants  have 
been  lower^  without  any  lowering  of 
the  toxicity  characteristic.  For  example, 
the  cadmium  MCL  was  lowered  from  10 
jig/L  to  5  jig/L  in  1991,  but  the  TC  for 
cadmium  still  remains  at  1.0  mg/L.  The 
drinking  water  standard  for  lead  was 
revised  from  an  MCL  of  50  ng/L  to  an 
action  level  of  15  ^/L.  Both  drinking 
water  standards  were  lowered  in  1991. 
The  TC  for  lead  remains  at  5  mg/L.  The 
studies  siunmarized  below  show  that 
arsenic  residuals  should  be  below  the 
current  TC  of  5  mg/L  and  could  be 
disposed  in  a  non-hazardous  landfill. 

In  one  study,  sludges  from  four 
different  water  treatment  plants  were 
evaluated.  (Bartley  et  al.  1992).  There 
are  data  from  two  lime  softening  plants, 
one  plant  with  both  lime  softening  and 
coagidation/filtration  processes,  and  one 
arsenic  removal  plant  utilizing 
coagulation/filtration.  The  raw  water 
arsenic  in  the  tow  lime  softening  plants 
and  the  one  plant  using  both  lime 
softening  and  coagulation/filtration 
were  below  0.001  mg/L.  The  arsenic 
removal  plant  was  removing  arsenic 
from  1.1  mg/L  to  0.42  mg/L  using  ferric 
sulfate  coagulation.  The  product  water 
was  blended  with  water  frt)m  another 
source  to  comply  with  the  MCL.  The 
TCLP  extracts  ranged  from  0.007  to 
0.039  mg/L,  which  is  considerably 
below  the  current  criterion  for  being 
designated  a  hazardous  waste  under 
RCRA. 

In  another  study,  TCLP  tests  were 
performed  using  the  activated  alumina 
frt>m  two  activated  aliunina  plants 
(Wang  et  al..  2000).  Both  plants  had 
similar  setups  (one  is  referred  to  as  CS, 
the  other  is  referred  to  as  BES).  Both 
systems  consist  of  four  tanks  of 
activated  alumina  with  two  parallel  sets 
of  two  tanks  in  series.  The  first  set  of 
tanks  are  used  as  roughing  filters  and 
the  second  set  of  tanks  are  used  as 
polishing  filters.  The  units  were  not 
regenerated,  but  replaced.  For  the  CS 
system,  the  influent  arsenic 
concentration  ranged  from  0.053  to 
0.087  mg/L  with  an  average  of  0.062  mg/ 
L.  The  effluent  arsenic  concentration 
was  consistently  below  0.005  mg/L. 
When  the  activated  alumina  media  was 
removed  frt>m  the  roughing  filters,  three 
samples  were  taken.  All  three  samples 
had  arsenic  TCLP  test  results  of  less 
than  0.05  mg/L.  Again,  these  results 
were  well  below  the  regulatory  limit. 

The  influent  arsenic  concentration  of 
the  activated  alumina  plant  referred  to 
as  BES  ranged  from  0.021  to  0.076  mg/ 
L,  with  an  average  of  0.049  mg/L. 
Effluent  levels  were  also  less  than  0.005 
mg/L.  When  the  media  was  removed 
bom  the  two  roughing  filters,  TCLP  tests 
were  taken.  The  results  were  <0.05  mg/ 
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L  and  0.066  mg/L.  Again,  the  results 
were  below  the  regulatory  Umit. 

Another  study  examined  residuals 
produced  by  anion  exchange  and 
coaguiation-microriltration  (Clifford, 
1997).  Experiments  were  performed  at 
the  University  of  Houston-US  EPA 
Drinking  Water  Research  Facility,  a  10 
ft  x  40  ft  customized  trailer  containing 
various  unit  processes,  including  ion 
exchange  and  coagulation- 
microfiltration,  and  a  small  analytical 
lab.  The  mobile  research  facility  was  set 
up  at  the  West  Mesa  Pump  Station  in 
Albuquerque,  NM.  The  mean  arsenic 
concentration  in  the  source  water  was 
0.021  mg/L. 

Ion  exchange  was  field  tested,  and  the 
media  was  regenerated.  This  initial 
waste  stream  was  a  brine  from  the 
regeneration  process.  The  brine  in  the 
ion  exchange  process  was  reused  15 
times.  The  average  arsenic 
concentration  in  the  product  was  below 
0.002  mg/L  during  the  15  cycles.  The 
process  produced  a  highly  concentrated 
spent  brine,  with  arsenic  concentrations 


reaching  26.6  mg/L.  It  should  be  noted 
that  the  arsenic  concentration  in  the 
brine  would  be  lower  if  the  brine  was 
not  used  as  many  times.  After  6  months 
of  storage,  the  arsenic  concentration 
reduced  to  11.3  mg/L.  The  arsenic  was 
then  precipitated  out  of  the  brine  using 
iron,  resulting  in  a  brine  with 
approximately  0.037  mg/L  of  arsenic. 
The  precipitated  sludge  was  then 
subjected  to  the  TCLP  extraction 
procedure.  The  TCLP  extract  had  an 
average  arsenic  concentration  of  0.270 
mg/L.  This  is  below  the  current 
threshold  for  being  designated  a 
hazardous  waste. 

Coagulation-microfiltration  was  also 
held  tested.  Arsenic  removal  to  below 
0.002  mg/L  could  be  achieved:  12,000 
gallons  of  water  were  filtered  over  3 
days.  The  backwash  water,  which  is  the 
process  waste,  had  less  than  0.5% 
solids.  According  to  the  TCLP  Method 
1311,  for  a  liquid  waste  containing  less 
than  0.5%  solids,  the  liquid  portion  of 
the  waste  after  filtration,  is  defined  as 
the  TCLP  extract.  About  20  backwash 


samples  were  collected,  filtered,  and 
analyzed  for  arsenic.  The  average 
concentration  in  the  backwash  water 
after  filtration  was  0.0026  mg/L  and 
thus  could  be  disposed  as  a 
nonhazardous  waste.  Additioiudly,  the 
simulated  sludge  was  subjected  to  the 
TCLP  leaching  procedure.  The  arsenic 
concentration  in  the  TCLP  extract  was 
0.0218  mg/L,  which  is  also  considerably 
lower  than  the  regulatory  Umit. 

The  University  of  Colorado  performed 
a  series  of  tests  of  various  arsenic 
treatment  solid  residuals  using  the 
TCLP  test  (Amy  et  al,  1999).  The  arsenic 
treatment  processes  included 
conventional  plants  utilizing  lime 
softening,  alum  and  ferric  chloride 
coagulation,  activated  alumina,  and 
membranes.  The  results  of  this  analysis 
for  the  conventional  plant  residuals  are 
presented  in  Table  VIII-6.  The  data 
indicates  that  all  the  plants  would  pass 
the  current  TCLP  test  although  the  data 
firom  the  iron  coagulation  plant  do 
approach  the  limit. 


Table  VIII-6.— TCLP  Results  for  Conventional  Plant  Arsenic  Residuals 


UtUity  ID 


F.  coagulation  sludga 
F,  softening  sludge  ... 

F.  fUtar  sludga 

G  

J  

L 

C  

O 


Type  a*  utility 


Lime  softening  ... 
Lime  softening  ... 
Lime  softening  ... 
Lime  softening  ... 
Lime  softening  ... 
Alum  coagulation 
Fe/Mn  removal  .. 
Iron  coagulation  . 


TCLP  extract 
Arsenic  (m^) 


0.0009 

0.0039 

0.0014 

0.002 

0.0284 

0.0093 

0.0444 

1.5596 


Table  VIII-7  is  a  summary  of  TCLP 
data  on  liquid  residuals  prepared  by  the 
University  of  Colorado  for  activated 
alumina  regenerant  and  a  reverse 
osmosis  reject  water  precipitated  with 
ferric  chloride.  The  activated  alumina 
regenerant  solution  was  neutralized  to  a 
pH  of  6,  which  caused  the  aluminum  to 
precipitate  and  adsorb  the  arsenic.  The 
membrane  reject  water  was  treated  with 
ferric  chloride  to  remove  the  arsenic  and 
the  resulting  ferric  hydroxide  residual 
was  tested.  The  data  indicates  that  solid 
residuals  generated  from  the  alumina 
regenerant  and  membrane  residuals 
would  pass  the  TCLP  test. 

"^ABLE  VIII-7.— TCLP  Test  Results 
FOR  Activated  Alumina  and  Mem- 
brane Residuals 


Table  VIIJ-7.— TCLP  Test  Results 
FOR  Activated  Alumina  and  Mem- 
brane Residuals— Continued 


Sample 

TCLP 

•XdoCI 

as  (mg/L) 

Membrane  Filter  Reject  Residu- 
al*   

0.0179 

Sample 

TCLP 

extract 

as  {mg/l.) 

Activated  Alumina  Column 
Regenerant  

0.0242 

All  of  the  previous  data  is  from 
residuals  produced  by  central  treatment. 
There  is  no  TCLP  data  on  spent 
activated  alumina  from  POU  or  POE 
devices.  The  TCLP  results  of  spent 
activated  alumina  media  from  POU  and 
POE  devices  were  simulated  by 
assuming  a  worst-case  scenario  for  6- 
month  and  one  year  replacement 
frequencies  (Kempic,  2000).  To 
determine  the  amount  of  arsenic  that 
could  potentially  leach  into  the 
extraction  fluid  during  the  toxicity 
characteristic  leaching  procedure,  it  was 
assumed  that  the  influent  arsenic 
concentration  was  0.050  mg/L  and  that 


the  activated  alumina  column  adsorbed 
all  of  the  arsenic.  The  first  assumption 
represents  the  upper  bound  for  influent 
concentrations  since  it  is  the  current 
maximum  contaminant  level  (MCL)  for 
arsenic.  The  second  assumption  means 
that  there  would  be  no  leakage  or  any 
breakthrough  of  arsenic  through  the 
coliunn,  which  is  not  realistic.  To 
calculate  the  total  adsorbed  arbenic 
mass,  it  was  assumed  that  the  POU  unit 
treated  24  liters  per  day.  This  is  the 
upper  bound  consumption  used  in  the 
replacement  frequency  calculations. 

Two  other  assumptions  were  made  to 
simulate  the  worst-case  scenarios.  In  the 
TCLP,  the  solid  phase  is  extracted  with 
an  amount  of  extraction  fluid  equal  to 
20  times  the  weight  of  the  solid  phase. 
The  dry  media  mass  was  used  for  the 
solid  phase  for  this  calculation  rather 
the  wet  media  mass.  It  was  also 
assumed  that  all  of  the  adsorbed  arsenic 
would  leach  into  the  extraction  fluid, 
which  is  not  realistic.  The  estimates  for 
the  worst-case  scenarios  are  provided  in 
Table  VUI-a. 


Table  VIII-8.— TCLP  Projections 
FOR  Activated  Alumina  Worst- 
Case  Simulations 


Replacement  frequency 

Max  TCLP 
Cone. 
irngn.) 

POU  &  6-month8 

2.6 

POE  &  6-month8  .„ 

0.8 

POU  &  Annual  

10.4 

POE  &  Annual  

3.2 

The  projections  for  three  of  the  worst- 
case  scenarios  were  below  the  TC  of  5 
mg/L.  The  worst-case  maximum  TCLP 
concentration  for  annual  replacement 
for  a  POU  activated  alumina  device  was 
above  the  TC.  However,  despite  this 
projection,  activated  alumina  waste 
should  be  non-hazardous.  The  most 
unrealistic  assumption  was  that  all  of 
the  arsenic  adsorbed  onto  the  alumina 
would  leach  into  the  extraction  fluid. 
The  TCLP  uses  weak  acetic  acid  (0.57%) 
at  pH  5  for  the  extraction  fluid.  The 
optimal  pH  for  arsenic  adsorption  onto 
activated  alumina  is  between  pH  5.5 
and  6.0.  Therefore,  arsenic  should  be 
retained  on  the  activated  alumina  at  this 
pH.  In  fact,  adsorbed  arsenic  is 
extremely  difficult  to  remove  imder  any 
conditions.  A  strong  base  (4%  NaOH)  is 
typically  used  to  regenerate  activated 
alumina.  Arsenic  is  so  strongly  adsorbed 
to  the  activated  alumina  that  only  50  to 
70%  of  the  arsenic  is  eluted  during 
regeneration.  Therefore,  it  is  extremely 
unlikely  that  the  spent  activated 
alumina  from  POU  and  POE  units 
would  be  considered  hazardous. 

All  of  the  TCLP  data  from  soUd 
residuals  were  below  the  current  TC  of 
5  mg/L.  The  arsenic  concentrations  in 
TCLP  extracts  from  alum  coagulation, 
activated  alumina,  lime  softening,  iron/ 
manganese  removal,  and  coagulation- 
microfiltration  residuals  were  below 
0.05  mg/L,  which  is  two  orders  of 
magnitude  lower  than  the  current  TC 
regulatory  level.  The  TCLP  data  for  iron 
coagulation  was  mixed — the  residuals 
from  the  arsenic  removal  plant  were 
below  0.05  mg/L,  but  the  residuals  from 
another  iron  coagulation  plant  were 
above  1  mg/L.  For  anion  exchange,  the 
TCLP  data  on  the  precipitated  brine 
stream  was  0.27  mg/L.  As  was  noted, 
this  was  a  highly  concentrated  brine 
stream  which  had  been  used  for  fifteen 
regenerations.  Arsenic  concentrations  in 
the  precipitate  would  be  lower  if  the 
brine  was  used  for  fewer  regeneration 
cycles.  Based  on  this  data,  EPA  does  not 
believe  that  drinking  water  treatment 
plant  residuals  would  be  classified  as 
hazardous  waste.  The  TCLP  data  also 
indicate  that  most  residuals  could  meet 
a  much  lower  TC  regulatory  level.  EPA 


requests  comment  on  whether  it  is 
appropriate  to  assume  that  all  residuals 
can  be  disposed  at  a  non-hazardous 
landfill. 

K.  Costs 

A.  Why  Does  EPA  Analyze  the 
Regulatory  Burden? 

EPA  is  responsible  for  issuing 
regulations  that  improve  the  quality  of 
the  nation's  drinking  water  and  reduce 
the  risk  of  illness  from  exposure  to 
harmful  contaminants  via  drinking 
water  supplied  by  public  water  systems 
(PWSs).  As  part  of  the  regulatory 
development  process,  the  Agency  is 
required  to  analyze  the  regulatory  cost 
and  burden  imposed  on  all  regulated 
and  affected  entities  and  the  benefits 
associated  with  the  regulation.  The 
Regulatory  Impact  Analysis  (RIA) 
document  is  the  principal  summary  of 
these  analyses.  Assessing  the  impacts  of 
proposed  SDWA  regulations  is  a 
complex  process,  involving  many 
analyses  specified  by  various  federal 
mandates.  In  particular,  EPA  must 
condivct  analyses  for  the  following 
mandates: 

•  1996  Safe  Water  Drinking  Act 
(SDWA)  Amendments 

•  Paperwork  Reduction  Act  (PRA) 

•  Regulatory  Flexibility  Act  (RFA) 

•  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 

•  Unfunded  Mandates  Reform  Act 
(UMRA) 

•  Executive  Order  (EO)  12866, 
"Regulatory  Planning  and  Review" 

•  EO  12989,  "Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low- 
Income  Populations" 

•  EO  13045,  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks." 

Executive  Order  12866  describes  the 
requirements  for  and  content  of  the 
national  cost-benefit  analyses.  Section 
1412(b)(3)(C)  of  SDWA,  as  amended  in 
1996,  directs  EPA  to  seek  comment  on 
a  health  risk  reduction  and  cost  analysis 
(HRRCA)  that  will  be  issued  with 
proposed  MCLs.  The  HRRCA  must 
identify  quantifiable  and 
nonquantifiable  costs  and  health 
benefits  of  each  MCL  considered, 
including  the  incremental  costs  and 
benefits  of  each  MCL  considered.  In 
addition,  the  HRRCA  must  identify 
benefits  resulting  from  reducing  co- 
occurring  contaminants  and  exclude 
costs  that  will  result  fit>m  other 
proposed  or  final  regulations.  The 
Paperwork  Reduction  Act  (PRA) 
requires  federal  agencies  to  document 
the  cost  and  labor  burden  associated 
with  data  collection,  recordkeeping,  and 


reporting  requirements  of  proposed 
regulations.  The  Regulatory  Flexibility 
Act  (RFA),  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  mandates  that 
federal  agencies  consider  the  impact 
imposed  on  small  businesses, 
governments,  and  non-profit 
organizations.  The  objective  of  these 
mandates  is  to  provide  regulatory  relief 
to  small  entities  affected  by  SDWA 
regulations  by  identifying  alternative  or 
lower-cost  compliance  options.  Finally, 
the  Unfunded  Mandates  Reform  Act 
(UMRA)  seeks  to  assess  the  burden  and 
costs  of  federal  regulations  to  local  and 
State  governments,  while  Executive 
Order  12989  on  environmental  justice 
instructs  federal  agencies  to  evaluate  the 
impact  of  proposed  regulations  on 
minority  and  low-income  populations. 
Executive  Order  13045  requires  EPA  to 
state  how  the  regulation  addresses  risks 
for  children. 

An  RIA  attempts  to  estimate  the 
possible  outcomes  in  terms  of  costs  and 
benefits  of  various  levels  of  regulation. 
At  the  most  basic  level,  an  RIA  is  built 
on  estimates  of  the  distribution  of 
arsenic  occurrence  among  the  various 
water  systems,  the  costs  of  treatment 
technologies,  and  predictions  of 
responses  by  systems  above  the 
regulatory  level  under  consideration. 
Because  actual  compliance  monitoring 
at  the  proposed  MCL  has  not  been 
required  of  all  systems  at  the  time  of 
proposal  development,  projections  are 
based  on  statistical  estimates.  EPA 
beheves  that  the  current  estimates 
include  appropriate  conservative 
assumptions  and  on  average  actual  costs 
are  not  likely  to  exceed  the  estimates. 
One  conservative  assumption  is  that 
equipment  useful  life  is  identical  to 
fineuicing  life.  The  Agency  has  a  long 
term  effort  in  progress  to  better 
characterize  how  much  this  issue  will 
affect  cost  estimations. 

To  be  complete,  accurate,  and 
consistent,  these  analyses  should  be 
based  on  a  single,  integrated  set  of  data 
and  information  that  defines  the 
baseline  characteristics  or  conditions  of 
the  regulated  community  prior  to 
implementation  of  the  regulation.  The 
regulated  community  is  primarily  the 
water  supply  industry  and  State,  local, 
and  tribal  governments.  However,  it  is 
the  customers  of  public  water  systems, 
especially  community  water  systems, 
that  ultimately  incur  the  cost  burden 
and  realize  the  intended  health  benefits 
of  these  regulations.  Therefore,  the 
baseline  study  identifies  and,  where 
possible,  quantifies  the  universe  (e.g.. 
characteristics  of  water  suppUers,  their 
customers,  and  governmental  entities)  to 
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be  used  in  the  regulatory  impact 
analysis  (RIA). 

The  current  RIA  applied  national 
occurrence  information  in  the  modeling 
effort  as  described  earlier  in  section  V.G. 
EPA  requests  comment  on  its  analyses 
for  developing  cost  projections, 
including  household  costs,  as  well  as 
additional  cost  information.  Most 
previous  RIAs  conducted  for  the 
drinking  water  program  assumed  that  all 
the  water  going  into  a  system  was  the 
same  concentration.  Actually,  many 
water  systems  (especially  those  serving 
more  than  500  people)  have  multiple 
points  where  water  enters  the 
distribution  system.  Each  of  these  entry 

[)oints  generally  will  have  a  different 
evel  of  arsenic.  Consequently,  water 
systems  tend  to  be  impacted  by 
regulations  in  stages  that  increase  with 
decreasing  regulatory  level.  Because 
costs  are  spread  across  the  entire 
system,  individual  household 
expenditures  will  vary  according  to 
regulatory  level.  Past  RIAs  were  unable 
to  incorporate  this  information,  and  for 
costing  purposes,  all  entry  points  to  the 
distribution  system  required  treatment. 
The  arsenic  RIA  is  the  first  drinking 
water  chemical  RIA  to  incorporate 
monte  carlo  simulation  of  intra-system 
occurrence  variability  into  the  cost  and 
benefits  estimation.  This  simulation 
permits  more  accurate  characterization 
of  the  relative  household  impacts  of 
various  alternatives.  Several  other 
changes  have  also  been  incorporated 
into  the  cost  and  benefit  estimates  for 
the  arsenic  RIA: 

Very  Large  Systems — Very  large  water 
systems,  those  serving  more  than  a 
million  people,  can  contribute  a 
significant  portion  to  estimates  of 
overall  costs  and  benefits  at  select 
regulatory  levels.  On  the  other  hand, 
because  there  are  so  few  of  these 
systems  and  given  that  they  are  of 
complex  configuration,  statistically 
based  estimates  of  arsenic  occurrence 
(especially  at  low  levels  of  arsenic 
incidence)  introduce  very  large 
uncertainty  into  the  RIA.  EPA  addressed 
this  issue  by  developing  individually 
tailored  estimates  through  the  use  of 
generally  available  occurrence 
information  and  Information  Collection 
Rule  data.  Estimates  were  provided  to 
the  utilities  and  they  were  offered  the 
opportunity  to  correct  errors  in  the 
Agency  assessment.  While  these 
estimates  are  a  considerable 
improvement  over  past  ones,  it  is 
important  to  keep  in  mind  that  they  are 
merely  projections  and  that  individual 
compliance  costs  could  actually  still 
vary  by  a  wide  margin  depending  upon 
rule  timing,  interactions  with  other 
treatment  or  capital  budget  priorities. 


regulator>'  commission  decisions,  or 
actual  compliance  sampling  results. 

Inventory  Based  Moaeling — Past  RIAs 
have  generally  developed  benefit  and 
cost  estimates  by  estimating  impacts  for 
single  representative  community  water 
systems  within  a  limited  number  of 
size-based  classes.  Such  an  approach 
introduces  a  slight  positive  bias  to  total 
national  cost  estimates.  This  RIA  has 
gone  beyond  the  past  approach  in  the 
modeling  of  community  water  system 
and  non-transient  non-community  water 
system  impacts.  This  RIA  uses  a  monte 
carlo  approach  to  simulate  application 
of  occurrence  information  to  the  actual 
SDVVIS  inventory.  Through  repeated 
simulations  and  assignments,  the  model 
is  able  to  develop  the  most  robust 
(statistically  defensible]  estimates  of 
actual  exposure  levels  and  to  better 
characterize  the  spread  in  household 
costs. 

B.  How  Did  EPA  Prepare  the  Baseline 
Study? 

EPA  identified  baseline 
characteristics  as  the  first  step  in 
standardizing  baseline  profiles  and 
information  for  use  across  all  Agency 
drinking  water  RIAs  and  related 
analyses.  The  Agency  has  several  efforts 
underway  to  develop  improved 
technical  approaches  for  cost  and 
benefit  analyses,  including  developing 
characteristic  engineering  unit  costs  of 
treatment  plants,  assessing  financial  and 
operational  capacity,  and  considering 
the  low -cost  best  available  treatment 
(BAT)  options  for  small  systems.  Then, 
EPA  reviewed  the  analytical  procediu-es, 
and  data  requirements  needed  to 
conduct  the  analyses. 

Table  IX-1  provides  an  overview  of 
the  overall  approach  for  identifying  and 
classifying  specific  baseline 
characteristics.  This  matrix  organizes 
the  baseline  characteristics  according  to 
the  various  entities  likely  to  be  affected 
by  SDWA  regulations  and  the  different 
categories  of  data  analysis  inputs.  The 
affected  entities  include: 

•  State  and  Tribal  Governments: 
Agencies  at  the  State  or  local  level 
(including  certain  Tribes  and  Alaskan 
Native  Villages)  responsible  for 
implementing,  administering,  and 
enforcing  drinking  water  programs,  and 
other  programs  potentially  affected  by 
Federal  drinking  water  mandates. 

•  Public  Water  Suppliers:  Utilities 
and  other  entities  that  provide  potable 
water  to  25  or  more  persons.  15  or  more 
service  connections  (includes 
community  and  transient/non-transient 
non-community  water  systems). 

•  Customers:  All  entities  that 
purchase  drinking  water  firom  public 
water  systems  (including  residential. 


commercial,  industrial,  wholesale, 
governmental,  agrioiltural,  and  other 
users). 

The  corresponding  categories  of  data 
analysis  inputs  shown  in  Table  IX-1 
include: 

1.  Technical/Operational: 
Characteristics  relating  to  capital  assets 
and  operational  processes,  labor  skills 
and  training,  and  other  variable  inputs. 

2.  Managerial/Organizational: 
Characteristics  relating  to  ownership, 
control  and  authority,  organizational 
structure  and  management  approach. 

3.  Financial/Economic: 
Characteristics  relating  to  monetary 
factors,  opportimity  costs,  and  benefits. 

4.  Socio-Economic/Demographic: 
Composition  and  characteristics  of 
affected  entities  (who,  where,  how 
much)  and  demographic  trends. 

Data  to  describe  all  the  baseline 
conditions  shown  in  Table  IX-1  are 
contained  in  a  comprehensive  EPA 
document  designed  to  be  applicable  to 
all  drinking  water  regulatory  impact 
analyses,  "The  Baseline  Handbook."  It 
is  data  from  this  document  which  is 
used  in  Chapter  4  of  the  RIA  for 
Arsenic. 

1 .  Use  of  Baseline  Data 

Uses  of  baseline  data  include  the 
following  analyses: 
National  and  Sub-National  Benefits. 

Costs,  and  Economic  Impact 

Analyses: 

•  Occurrence  Analysis 

•  Exposure/Risk  Assessment 

•  Model  Plants/System  Configiu^tion 

•  Unit  Engineering  Cost  Analysis 

•  Compliance  Decision  Tree  Analysis 

•  Financial  Analysis 

•  Government  Implementation 

•  Reporting,  Recordkeeping,  and 
Monitoring  Costs 

•  Valuation  of  Health  Benefits 

•  Non-Health  Benefits  Assessment 

•  Economic  Impact  Assessment 
Small  Entity  Impact  Analyses: 

•  Small  Entity  Definition 

•  Reporting  and  Recordkeeping 
Requirements  for  Small  Entities 

•  Financial  Analysis  for  Small 
Entities 

•  Socio-Economic  Analysis  for  Small 
Entities 

•  Regulatory  Alternatives  Analysis 
Other  Special  Analyses: 

•  Health  Risks  to  Sensitive 
Subpopulations 

•  Affordability  Analyses 

•  Government  Budgetary  Effects 
These  broad  analytical  requirements 

reflect  the  overlapping  nature  of  the 
required  analyses  pursuant  to  the 
relevant  statutory  and  administrative 
mandates.  For  example,  various 
mandates,  including  EO  12866,  SDWA, 
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UMRA.  and  PRA,  require  national  cost 
and  benefit  analyses. 

2.  Key  Data  Sources  Used  in  the 
Baseline  Analysis  for  the  RIA? 

A  number  of  different  data  sources 
were  employed  in  the  development  of 
the  tables  included  Chapter  4  of  the 
arsenic  RIA.  The  key  data  sources  used 
included: 

1995  Community  Water  System  Survey 
(CWSS).  This  database  was  compiled  by  EPA 
from  a  survey  conducted  in  1995  to  profile 
the  operational  and  financial  characteristics 
of  community  water  systems  of  all  source, 
size,  and  ownership  types. 

WATER  STATS,  The  Water  Utility 
Datalxise.  This  database  was  compiled  by  the 


American  Water  Works  Association  from  a 
1996  survey  of  its  member  utilities.  Data  on 
water  system  operations  and  finances  were 
collected  in  two  stages.  The  first  stage 
involved  a  comprehensive  census  of  the 
largest  water  utilities  (i.e.,  those  serving 
50,000  or  more  persons).  A  second  stage  data 
collection  involved  a  statistical  sample  of 
smaller  water  utilities. 

Safe  Drinking  Water  Information  System 
(SDWIS).  This  database  serves  as  the  U.S. 
EPA's  comprehensive  database  of  public 
water  system  regulatory  compliance  and 
violation  information.  SDWIS  contains  the 
Agency's  inventory  of  all  public  water 
supplies,  both  community  and 
noncommunity  systems  and  the  populations 
they  serve. 


Survey  on  State  Program  Staffing/Funding 
for  FY-97.  The  Association  of  State  Drinking 
Water  Administrators  (ASDWA)  conducted  a 
survey  of  State  drinking  water  programs  to 
solicit  estimates  on  the  number  of  staff  (i.e., 
full-time  equivalents.  Kits.)  involved  in 
drinking  water  regulatory  implementation 
and  enforcement  activities  by  program  area, 
as  well  as  estimates  of  drinking  water 
program  revenues/funding  and  expenditures 
by  major  account  categories. 

1990  Census  of  Population.  Data  from  the 
1990  Census  of  Population  was  used  in 
conjunction  with  water  system  data  to 
develop  estimates  for  various  demographic 
characteristics  of  households  and 
communities  served  by  pubhc  water  systems. 


Table  IX-1  .—Summary  of  General  Baseline  Categories  of  Affected  Entities 

Baseline  characteristics 

Affected  entity 

1 :  Technical  &  operational 

2:  Managerial  &  organiza- 
tional 

3:  Economic  &  financial 

4:  Socioeconomk:  &  demo- 
graphic 

A:  State  Govemment 

A1.1     PWS  Inspections  & 

A2.1     Program  Staffing  .... 

A3.1     Program  Expendi- 

A4.1   State  PWS  Profile. 

Sanitary  Surveys. 

A2.2  Laboratory  Capac- 
ity/Facilities. 

A2.3  Division  of  Author- 
ity/Jurisdiction. 

tures. 
A3.2    Program  Funding/ 
Revenues. 

B:  Public  Water  Suppliers 

81 . 1    Water  Sources/In- 

82.1    Ownership/Organi- 

83.1   Operating  Expenses 

84.1     PWS  Type. 

• 

takes. 

zational  Structure. 

B3.2    ojierating  Reve- 

84.2   PWS  Size/Cus- 

81.2    Source  Contamina- 

82.2   Plant  Operation/Op- 

nues. 

tomer  Base. 

tion/Protection. 

erators. 

83.3    Non-Operating  Ex- 

84.3   PWS  Source  Water 

81.3    Physical  Configura- 

penses. 

B4.4    Geographic  Loca- 

tion. 

83.4    Assets  &  Liabilities 

tion. 

81.4    Plant  Condition 

83.5    Rate  Stnictures/ 

81.5    Plant  Flow/Capacity 

User  Burden. 

B1 .6    Treatment/Waste 

83.6    Capital  Investment 

• 

Processes  In-Place. 

Expenditure. 

81.7  Storage  Capacity  ... 

81.8  Distribution  System 

81.9  Residence  Time  

81. 1    Monitoring/Labora- 
tory. 

C:  Custonriers  

C1.1    POU/POE  Systems 

C2.1    Altemative  Water 

C3.1     Residential  Income 

C4.1     Population  Profile. 

In  Use. 

Use. 

C3.2    Nonresidential  In- 

C4.2   Customer  Water 

C2.2    Public  Attitudes/ 

come. 

Use. 

• 

Perceptions. 

C3.3    Residential  Water 
Costs. 

C3.4    Nonresidential 
Water  Costs. 

C3.5    Cost  of  Drinking 
Water  Altematives. 

C3.6    Medical  Costs  

C3.7    Non-Medical  Costs 

C3.8    Community  Finan- 
cial Information. 

C.  How  Were  Very  Large  System  Costs 
Derived? 

EPA  must  conduct  a  thorough  cost- 
benefit  analysis,  and  provide 
comprehensive,  informative,  and 
understandable  information  to  the 
public  about  its  regulatory  efforts.  As 
part  of  these  analyses,  EPA  evaluated 
the  regulatory  costs  of  compliance  for 
very  large  systems,  who  would  be 
subject  to  the  new  arsenic  drinking 


water  regulation.  The  nation's  25  largest 
drinking  water  systems  (i.e.,  those 
serving  a  million  people  or  more) 
supply  approximately  38  million  people 
and  generally  account  for  about  15  to  20 
percent  of  all  compliance-related  costs. 
Accuirately  determining  these  costs  for 
futiu«  regulations  is  critical.  As  a  result, 
EPA  has  developed  compliance  cost 
estimates  for  the  arsenic  and  radon 
regulations  for  each  individual  system 
that  serves  greater  than  1  million 


persons.  These  cost  estimates  help  EPA 
to  more  acciuately  assess  the  cost 
impacts  and  benefits  of  the  arsenic 
regulation.  The  estimates  also  help  the 
Agency  identify  lower  cost  regulatory 
options  and  better  understand  current 
water  systems'  capabilities  and 
constraints. 

The  system  costs  were  calculated  for 
the  24  public  water  systems  that  serve 
a  retail  population  greater  than  1 
million  persons  and  one  public  water 
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system  that  serves  a  wholesale 
population  of  16  million  persons.  Table 
IX-2  lists  these  25  public  water  systems. 
The  distinguishing  characteristics  of 
these  very  large  systems  include: 


(1)  A  large  number  of  entry  points 
from  diverse  sources; 

(2)  mixed  (i.e.,  ground  and  surface) 
soiuces: 

(3)  Occurrence  not  conducive  to 
mathematical  modeling: 

(4)  Significant  levels  of  wholesaling; 


(5)  Sophisticated  in-place  treatment; 

(6)  Retrofit  costs  dramatically 
influenced  by  site-specific  factors;  and 

(7)  Large  amounts  of  waste 
management  and  disposal  which  can 
contribute  substantial  costs. 


Table  lX-2.— List  of  Large  Water  Systems  That  Serve  More  Than  l  Million  People 

PWSID# 

UtiMynama 

1  „ 

2  

AZ0407025 

CA01 10005 

CA1910067 

CA1910087 

CA37 10020 

CA3810001 

CA4310011 

CO01 16001 

FL4130e71 

GA1210001 

IL0316000 

MA6000000 

M001 50005 

MO0300002 

MI0001800 

MO6010716 

NY51 10526 

NY7003493 

OH1800311 

PA1S10001 

PR0002591 

TX0570004 

TX1010013 

TX150018 

WA5377050 

Ptioenix  Municipal  Water  System. 
East  Bay  Municipal  Utility  District. 

3 .,; 

4   

Los  Angeles — City  Dept  of  Water  and  Power 
IMetropolitan  Water  Oistncl  of  Southern  California. 

5  

6 

7  

8  

9  

San  Dtego — City  of 

San  Francisco  Water  Department. 

San  Jose  Water  Company. 

Denver  Water  Board. 

Miami-Dade  Water  And  Sewer  Auttx>nty — Main  System. 

10  

12 .""!"!!""!!!!"!!""!!!!!™!!!"!!""!!!!!!!! 

City  o»  Atlanta 

City  o<  Chicago 

Massachusetts  Water  Resource  Authority 

13 

Washington  Suburban  Sanitation  Commission. 

14  

15  

16  

1 7   

Baltimore  City. 

City  of  Detroit. 

St.  Louis  County  Water  County. 

Suttoil(  County  Water  Authority. 

1 8  « 

1 9  

New  York  City  Aqueduct  System. 
City  of  Cleveland 

£w      •  •  ••••••••••■»•••••••••••••••••■■«•••■•■•••••■••••••• 

21    

22   

23  

24  

25  

PNIadelphia  Water  Departnient. 

San  Juan  Metropolitano. 

Dallas  Water  utility 

City  of  Houston— Public  Works  Department. 

San  Antonio  Water  System. 

Seattle  PutXic  Utilities. 

Generic  models  cannot  incorporate  all 
of  these  considerations;  therefore,  in- 
depth  characterizations  and  cost 
analyses  were  developed  utilizing 
several  existing  databases  and  surveys. 

The  profile  for  each  system  contains 
information  such  as  design  and  average 
daily  flows,  treatment  facility  diagrams, 
chemical  feed  processes,  water  quality 
parameters,  system  layouts,  and  intake 
and  aquifer  locations.  System  and 
treatment  data  were  obtained  from  the 
following  sources: 

(1)  The  Information  Collection  Rule 
(1997); 

(2)  The  Community  Water  Supply 
Survey  (1995); 

(3)  The  Associatiop  of  Metropolitan 
Water  Agencies  Survey  (1998); 

(4)  The  Safe  Drinking  Water 
Information  System  (SDWIS);  and 

(5)  The  American  Water  Works 
Association  WATERSTATS  Survey 
(1997). 

While  these  sources  contained  much 
of  the  information  necessary  to  perform 
cost  analyses,  the  Agency  was  still 
missing  some  of  the  detailed  arsenic 
occurrence  data  in  these  large  water 
systems.  Where  major  gaps  existed, 
especially  in  groundwater  systems, 
occurrence  data  obtained  from  the 


States  of  Texas,  California,  and  Arizona, 
the  Metropolitan  Water  District  of 
Southern  California  Arsenic  Study 
(1993).  the  National  Inorganic  and 
Radionuclides  Study  (EPA,  1984),  and 
utilities  were  used.  Based  on  data  &t>m 
the  studies,  detailed  costs  estimates 
were  derived  for  each  of  the  very  large 
water  systems. 

Cost  estimates  were  generated  for 
each  system  at  several  MCL  options. 
The  total  capital  costs  and  operational 
and  maintenance  (O  &  M)  costs  were 
calculated  using  the  profile  information 
gathered  on  each  system,  conceptual 
designs  (i.e.,  vendor  estimates  and  RS 
Means),  and  modified  EPA  cost  models 
(i.e..  Water  and  WaterCost  models).  The 
models  were  modified  based  on  the 
general  cost  assumptions  developed  in 
the  Phase  I  Water  Treatment  Cost 
Upgrades  (EPA,  1998). 

Preliminary  cost  estimates  were  sent 
to  all  of  the  systems  for  their  review. 
Approximately  30%  of  the  systems 
responded  by  submitting  revised 
estimates  and/or  detailed  arsenic 
occurrence  data.  Based  on  the 
information  received,  EPA  revised  the 
cost  estimates  for  those  systems.  Based 
on  the  results,  the  majority  of  the  very 
large  systems  will  not  have  capital  or 


O&M  expenditures  for  complying  with  a 
MCL  of  5  ng/L  (Table  IX-3).  More 
detailed  costs  estimates  for  each  very 
large  water  system  can  be  found  in  the 
water  docket. 

Table  IX-3.— Total  Annual  Costs 
FOR  Large  Systems  for  (Serving 
More  Than  1  Million  People) 


MCLcotion 
(M9^) 

Number 
systems 
treating 

Cost 

[Smillions] ' 

3 

5 

10 

20 

3 
3 
3 

3 

$16-18 

11-12 

6.6-7.47 

2.6-2.7 

^  The  lower  number  stK)ws  costs  annualized 
at  3%:  ttie  higtwr  numt>er  shows  costs 
annualized  at  7%  capital  costs  The  7%  rate 
represents  ttie  standard  discount  rate  pre- 
ferred by  OMB  for  t>enefit-cost  analyses  of 
government  programs  and  regulations. 

D.  How  Did  EPA  Develop  Cost 
Estimates? 

EPA  developed  national  cost 
estimates  by  using  the  occurrence  data, 
unit  cost  curves,  and  a  decision  tree. 
The  occiurence  data  provides  a  measure 
of  the  number  of  systems  that  would 
need  to  install  treatment  in  each  size 
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category  (the  occurrence  data  was 
described  in  Section  V).  The  unit  cost 
curves  provide  a  measiu«  of  how  much 
a  technology  will  cost  to  install.  Unit 
cost  ciuves  are  continuous  functions; 
they  are  a  function  of  system  size  and 
provide  an  estimated  cost  for  all  design 
and  average  flows.  The  costs  for  a 
treatment  train  for  the  average  flow  in 
each  size  category  were  given 
previously  in  Table  VIIl-3.  The  unit  cost 
ciuves  can  be  found  in  "Technologies 
and  Costs  for  the  Removal  of  Arsenic 
From  Drinking  Water"  (US  EPA,  1999i). 

EPA  then  developed  a  decision  tree, 
which  is  a  prediction  of  what  treatment 
technology  trains  facilities  would  likely 
install  to  comply  with  options 


considered  for  the  revised  arsenic 
standard.  A  brief  discussion  of  this 
decision  tree  follows.  A  copy  of  the  full 
300-t-  page  flowchart  and  supporting 
documentation  can  be  found  in 
"Decision  Tree  for  the  Arsenic 
Rulemaking  Process"  (US  EPA,  1999d). 
The  following  figure  is  a  brief 
representation  of  this  flowchart.  As 
shov«i  in  the  flowchart,  EPA  considered 
the  impact  of  (1)  MCL  option  and 
influent  arsenic  concentration;  (2) 
system  size;  (3)  regional  effects  (water 
scarcity);  (4)  source  water  type  (that  is, 
groimd  water  or  surface  water);  (5) 
existing  treatment  in-place;  (6)  waste 
disposal  issues  and  costs;  and  (7)  co- 
occurrence of  iron  and  sulfate,  to 


estimate  what  systems  are  likely  to 
install. 

Ultimately,  the  decision  tree  was 
expressed  in  decision  matrices,  in 
which  EPA  assigned  probabilities  as  to 
how  often  each  of  the  treatment  trains 
in  Table  Vm-2  will  likely  be  used.  EPA 
developed  a  different  decision  matrix 
for  the  eight  system  size  categories,  for 
three  different  removal  efficiencies 
(<50%,  50-90%  and  >90%),  and  for  two 
soiuce  waters  (ground  and  surface).  In 
general,  to  the  extent  possible  (e.g.. 
based  on  soiut:e  water  quality),  EPA 
assumed  that  systems  would  employ  the 
least-cost  technology  that  can  meet  the 
MCL  option. 

BUJNG  CODE  6960-SO-P 
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MCL  option.  EPA  developed  a 
decision  tree  that  accounted  for 
treatment  technology  limitations,  and 
only  assigned  non-zero  probabiUties  in 
the  matrices  to  those  technologies 
capable  of  reaching  each  MCL  option. 
The  maximum  removal  percentages  are 
given  in  Table  Vni-l.  For  instance, 
since  greensand  filtration  is  only 
assumed  capable  of  removing  50%  of 
the  influent  arsenic,  for  an  influent  level 
of  20  ^g/L,  the  technology  is  assiuned  to 
be  capable  of  only  producing  product 
water  with  10  ^g/L  of  arsenic.  Therefore, 
for  an  MCL  option  of  5  ^g/L,  no  usage 
was  assiuned  for  greensand  filtration  at 
a  20  ^g/L  level  of  influent  arsenic. 

SysSim  size.  The  decision  tree  also 
depends  on  system  size.  For  instance, 
small  systems  are  assumed  to  operate 
activated  aliunina  on  a  throw-away 
basis,  and  thus  the  probability  of  using 
a  treatment  train  that  employs  on-site 
regeneration  is  assiuned  to  be  zero.  The 
converse  is  true  for  large  systems;  non- 
zero probabilities  are  assumed  only  for 
those  trains  that  employ  regeneration 
on-site. 

Water  scarcity.  Water  scarcity  was 
also  taken  under  consideration  when 
developing  the  decision  tree.  It  was 
assumed  that  this  issue  would  adversely 
affect  the  selection  of  reverse  osmosis, 
since  the  technology  rejects  a  significant 


portion  of  the  influent  water.  However, 
the  costs  for  reverse  osmosis  treatment 
trains  are  much  higher  than  others  (refer 
to  Table  VIII-3),  and  systems  would 
likely  opt  for  other,  less  expensive, 
treatment  options.  For  the  range  of  MCL 
options  considered,  it  was  assumed  that 
ion  exchange  would  be  capable  of 
delivering  die  required  removal 
efficiencies.  Thus,  water  scarcity, 
though  considered  in  the  decision  tree, 
did  not  affect  percentages  assigned  to 
reverse  osmosis. 

Source  water  type.  Soiuce  water  type 
is  also  a  factor  in  the  decision  tree.  It 
affects  the  unit  cost  curves;  one  set  of 
curves  were  developed  for  surface 
water,  and  another  was  developed  for 
ground  water.  The  treatment-in-place 
data  and  co-occurrence  data  (as  shown 
below)  are  sorted  by  source  water  type. 
Also,  certain  technologies  are 
considered  appropriate  for  one  source 
water  type,  but  not  the  other.  For 
instance,  greensand  filtration  is 
considered  relevant  only  for  ground 
waters. 

Existing  treatment  in-place. 
Treatments  that  may  already  exist  at 
facilities  were  taken  into  account  in  the 
decision  tree.  It  was  assumed  that 
systems  would  need  to  pre-oxidize,  if 
they  weren't  doing  so  already.  Table  IX- 
4  shows  the  number  of  systems  that 


were  assumed  to  require  addition  of  pre- 
oxidation  (Source:  US  EPA.1999e). 

Table  IX-4.— Systems  Needing  To 
Add  Pre-Oxidation 


System  size 

Percent  of 

ground 
water  sys- 
tems 

Percent  of 

surface 
water  sys- 
tems 

25-100  

101-500  

501-1K  

54 

30 
24 
24 
27 
13 
41 
16 

9 

'     4 
0 

1,001-3.3K  

3.301-10K  

10.001-50K  

50,001-IOOK  .... 
100.001-1  M  ..... 

0 
3 

1 
2 
0 

It  was  also  assumed  that  those 
systems  that  had  coagulation/filtration 
in  place,  or  lime  softening  in  place, 
would  modify  those  treatments  to 
optimize  for  arsenic  removal,  since  it  is 
a  relatively  inexpensive  option.  The 
percent  of  systems  with  these  treatments 
in  place  is  given  in  Table  IX-5  (Source: 
US  EPA,1999e).  However,  for  higher 
removals  (>90%),  it  was  assumed  that 
only  half  of  the  systems  would  be  able 
to  achieve  the  desired  removal  with  a 
modification.  For  those  systems,  an 
additional  cost  of  a  polishing  step,  such 
as  ion  exchange,  was  added. 


Table  IX-5.— Percent  of  Systems  With  Coagulation-Filtration  and  Lime-Softening  in  Place 


System  size 


Percent  of 
ground  water 
systems  with 

CF  In  place 


Percent  of  sur- 
face water 

systems  with 
CF  in  place 


Percent  of 

Percent  of  sur- 

ground water 

face  water 

systems  with 

systems  with 

LS  in  place 

LS  in  place 

3 

3 

2 

19 

3 

16 

3 

5 

3 

5 

10 

5 

25-100  

101-500  

501-1K  

1.001-3.3K  ... 
3.301-10K  .... 
10,001-50K  . 
50.001 -100K 
100.001-1  M 


22 
53 
73 
76 
85 
92 
85 
«4 


Waste  disposal  issues  and  costs. 
Waste  disposal  of  arsenic  contaminated 
sludges  and  brines  was  also  factored 
into  the  decision  tree,  and  waste  costs 
were  added  to  the  treatment  trains.  The 
waste  disposal  options  for  each  of  the 
technologies  considered  are  giv^n  in 
Table  IX-6.  For  ion  exchange  and 
activated  alumina,  it  was  assumed  that 
the  waste  streams  would  be  too 
concentrated  to  discharge  direcUy.  For 
these  technologies,  it  was  assumed  that 
some  of  the  smallest  systems  would  be 
able  to  take  advantage  of  evaporation 


ponds,  but  that  this  option  would  be 
cost  prohibitive  in  medium  and  large 
systems.  It  was  assumed  that  most 
systems  would  opt  for  either  chemical 
precipitation  or  discharge  to  a  sanitary 
sewer.  EPA  also  assumed  that  systems 
would  dispose  of  spent  activated 
alumina  media  in  non-hazardous 
landfills.  Costs  for  reverse  osmosis  are 
prohibitive  (In  Table  Vin-3,  Annual 
Costs  of  Treatment  Trains,  compare 
lines  11, 12,  and  13  against  other 
technologies),  but  if  used,  EPA  assumed 
the  relatively  large  amount  of  reject 


water  would  be  discharged  directiy 
(because  it  would  not  be  as  concentrated 
as  ion  exchange  and  activated  alumina 
waste  streams),  to  a  sanitary  sewer  or  by 
chemical  precipitation.  For  coagulation 
assisted  microfiltration,  modified 
coagulation  filtration,  and  modified 
lime  softening.  EPA  assumed  the  waste 
would  be  discharged  to  non-hazardous 
landfills  after  the  sludge  is  mechanically 
or  non-mechanically  dewatered.  For 
greensand  filtration,  it  was  assumed  that 
the  spent  media  would  be  disposed  of 
in  a  non-hazardous  landfill. 
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Table  IX-6.— Waste  Disposal  Options 

• 

Trsatmenl  lech 

POTW 

waste  dit- 

poaal 

Evappond 

Nof>4wz 

Direct  dls- 
chaige 

Chemical 
precip 

Mech 
dewater 

Non-mech 
dewater 

Ion  Exchange  

• 
• 
• 

• 
• 

• 

• 
• 
• 
• 

• 

• 

• 
• 

• 

• 
• 

Activated  Alumina  

Reverse  Osmosis 

Coag  Assisted  Micro-flKration 

u 

Greensand  

Modify  CF 

^ 

l«/k>di1y  LS .*. 

^ 

Co-occurrence  of  iron  and  sulfate. 
EPA  also  factored  into  the  decision  tree 
co-occiirrence  data  on  iron  and  sulfate 
(shown  in  Tables  IX-7  to  K-IO,  Source: 
US  EPA,1999f  ).  Co-occurrence  of 
sulfate  in  water  adversely  affects  the 
performance  of  ion  exchange,  and 
increases  operation  and  maintenance 
costs.  Three  sulfate-level  treatment 
trains  were  coated  for  ion  exchange:  one 


low-level,  one  mid-level  and  one  high- 
level.  The  percentages  in  Tables  IX-7  to 
IX-8  were  used  as  ceilings  in  national 
cost  estimates  and  limited  the  number 
of  systems  that  could  be  placed  in  the 
decision  matrices  in  the  low-level  and 
mid-level  sulfate  ranges.  For  example, 
the  co-occiurence  data  shows  that  the 
maximum  number  of  systems  that  can 
be  costed  at  the  low-level  sulfate 


treatment  train  for  an  influent  level  of 
arsenic  between  10  and  20  \ig/L  is  35%. 
If  more  systems  were  to  be  placed  in  the 
decision  matrices  under  ion  exchange, 
no  more  than  39%  were  assumed  to  face 
a  sulfate  level  between  25  and  120  mg/ 
L.  Any  more  systems  assigned  to  ion 
exchange  in  the  decision  matrices  were 
.^umed  to  face  high  sulfate  levels. 


Table  IX-7.— Ground  Water:  Arsenic  and  Sulfate 

1 

Influent  arsenic 

mwNhood  of  sulfate 
(percent) 

<2Smg^ 

25-120  mg/ 

>120  mg/L 

<10  ^^Q/[. .... 

48 
36 
33 

33 
39 
38 

19 

10-20  M9/L 

>20  nfl/L _ 

26 
30 

Table  IX-6.— Arsenic  Water:  Arsenic  and  Sulfate 


Influent  arsenic 


<^0\iQn.  ... 
10-20  ^g/L 
>20  ^g/L  ...< 


Littelihood  of  sulfate 
(percent) 


<25  m^ 


a 

20 
12 


25-120  mg/ 


32 
30 
28 


>120  mg/L 


40 
51 
60 


Table  IX-9.— Ground  Water:  Arsenic  and  Iron 


Influent  arsenic 


Liltelihood  of  sulfate 
(percent) 


<10  ^g/L  ..., 
10-20  ng/L 
>20  ^^1 


Table  IX-IC— Surface  Water: 
Arsenic  and  Iron 


Influent  arsenic 

Likelihood  of  sulfate 
(percent) 

<300\iQ/l 

>300p(yL 

<10  wVL  

91 
92 
90 

9 

10-20  ngO. 

>20Mg/L  

8 
10 

Co-occiurence  of  iron  in  water 
improves  the  performance  of  greensand 
filtration.  Greensand  is  relatively 
inexpensive  for  small  systems  to  use, 
but  not  as  effective  as  other  treatment 
technologies.  It  was  assumed  that 
systems  would  opt  for  greensand 
filtration  only  if  the  level  of  iron  was 
greater  than  300  pg/L.  EPA  used  the  co- 
occurrence data  in  Tables  IX-9  to  DC-IO 


to  determine  the  ceiling  on  the  number 
of  systems  that  could  use  greensand 
filtration  in  the  decision  matrices. 

E.  What  Are  the  National  Treatment 
Costs  of  Different  MCL  Options? 

Under  the  proposed  option  of  5  pg/L, 
the  Agency  estimates  that  annual 
treatment  costs  to  community  water 
systems  will  be  $374  million  per  year. 
If  required  to  treat  at  the  proposed  level. 
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treatment  costs  to  non-community  non- 
transient  systems  would  be  $15  million 
per  year.  National  annual  costs  for  the 


MCIL  options  considered  (3,  5, 10,  and 
20  pg/L)  are  provided  in  Table  K-ll. 


Table  IX-l  1  .—National  Annual  Treatment  Costs 

[DoMarB  in  milionsl 


MCL  option 
(PQ^) 


Community 
water  systems 


Non-commu- 
nity Non-tran- 
sient systems 


Total  treat- 
ment costs 


3  . 
5  . 
10 
20 


$639 

374 

160 

59 


$25 

15 

6 

2 


$664 

389 

166 

61 


Total  annual  costs  per  household  are 
given  in  Table  IX-12.  Due  to  economies 
of  scale,  costs  per  household  are  higher 
in  the  smaller  size  categories,  and  lower 
in  the  larger  size  categories.  For  the 
proposed  option  of  0.005  pg/L,  costs  are 
expected  to  be  $364  per  household  for 
systems  serving  25-100  people,  and 
$254  per  household  for  systems  serving 


101-500  people.  Costs  per  households 
in  systems  larger  than  those  are 
substantially  lower:  from  $104  to  $21 
per  household.  Costs  per  household  do 
not  vary  dramatically  across  MCL 
options.  This  is  because  of  the  fact  that 
once  a  system  installs  a  treatment 
technology  to  meet  an  MCL  target,  costs 
do  not  vary  significantly  based  upon  the 


removal  efficiency  it  wrill  be  operated 
under.  Costs  are,  however,  somewhat 
lower  at  less  stringent  Mdl.  options. 
This  is  because  it  was  assumed  that 
some  systems  would  blend  water  at 
these  options,  and  treat  only  a  portion 
of  the  flow. 


Table  IX-12.— Total  Annual  Costs  per  Household 

[Dollars] 


System  size 

3\ign. 

5  pg/L 

10  pg/L 

20  pg/L 

25-100 

101-500  

$368 
259 
106 
64 
44 
36 
30 
23 

$364 
254 
104 
60 
41 
33 
27 
21 

$357 
246 
98 
57 
37 
29 
23 
18 

$349 
238 

501-1K 

93 

1K-3  3K    

52 

3.3K-10K  

10K-50K  

50K-100K  

100K-1M  

33 
25 
19 
15 

Incremental  costs  are  given  in  Tables 
IX-l 3  and  lX-14.  Incremental  costs 
refer  to  the  dollars  that  must  be  spent  to 
obtain  the  next,  more  stringent,  level  of 
control.  The  national  and  household 


costs  under  20  pg/L  refer  to  the  amount 
that  must  be  spent  to  reach  20  pg/L 
starting  from  the  baseline  of  50  pg/L. 
The  dollar  value  under  10  pg/L 
represents  the  cost  differential  between 


20  pg/L  and  10  pg/L.  The  values  under 
5  pg/L  and  3  pg/L  were  derived 
similarly. 


Table  IX-1  3.— Incremental  National  Annual  Costs 

[Dollars  In  milHons] 


MCL  option 

(pg/L) 

Community 
water  systems 

Non-commu- 
nity non-tran- 
sient water 
systems 

Total 

20 

$59 
101 
214 
265 

$2 

4 

9 

19 

$61 

10  

105 

5                        .          .      .       

223 

3   

275 

Table  IX-1  4.— Incremental  Annual  Costs  per  Household 

[Dollars] 


System  size 

20  pg/L 

10  pg/L 

5  pg/L 

3  pg/L 

25-100  

$349 

238 

93 

52 

33 

$8 
8 
5 
5 

4 

$7 
8 
6 
3 

4 

$4 

101-500  

501-1K  

5 
2 

1K-3.3K  - - 

4 

3.3K-10K  

3 
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Table  IX-1  4.— Incremental  Annual  Costs  per  Household— Continued 

[DoUare] 


System  size 

20MgA. 

lO^g/L 

ShqA. 

3^lg^. 

10K-50K  „ 

25 
19 

15 

4 
4 
3 

4 
4 
3 

3 

50K-100K  

3 

100K-1M 

-    2 

In  the  process  of  analyzing  treatment 
technologies  and  developing  cost 
estimates,  EPA  held  several  meetings 
with  stakeholders  to  obtain  input  on 
assumptions  made.  Several  of  the  key 
assumptions  agreed  to  by  stakeholders 
are  given  below. 

1 .  Assumptions  Affecting  the 
Development  of  the  Decision  Tree 

•  EPA  assumed  that  ion  exchange 
usage  would  be  prohibited  above  120 
mg/L  of  sulfate  and  500  mg/L  of  IDS. 

•  EPA  assumed  that  greensand 
nitration  would  be  used  only  if  iron  in 
the  raw  water  was  above  300  ^g/L. 

•  EPA  assumed  that  systems  would 
pre-oxidize,  when  existing  chlorination 
or  other  oxidants  are  not  already 
present. 

•  EPA  assumed  that  systems  would 
not  likely  use  POE-RO  nor  POE-U( 
because  of  corrosion  control  problems. 
Also,  with  IX,  if  the  resin  is  not  replaced 
and/or  regenerated  on  time,  there  is  a 
potential  for  arsenic  peaking.  EPA 
assumed  that  systems  will  most  likely 
use  POE-AA. 

•  The  breakthrough  issue  also  exists 
with  POU-IX.  POU-AA  has  the 
advantage  of  a  longer  run  length.  EPA 
assumed  that  systems  would  use  either 
POU-AA  or  POU-RO. 

2.  Assumptions  Affecting  Unit  Cost 
Curves 

•  There  are  significant  safety  and 
operating  efficiency  risks  to  small 
systems  when  adjusting  downward. 
This  pH  adjustment  would  require 
much  more  oversight  than  most  small 
systems  will  have.  EPA,  in  calculating 
unit  costs  for  activate  alumina  assumed 
that  systems  would  not  adjust  pH 
downward:  thus,  AA  will  be  operated  at 
a  sub-optimal  pH. 

•  There  is  a  danger  of  operating 
technologies  such  as  ion  exchange  near 
breakthrough.  EPA  incorporated  a  safety 
factor,  and  used  80%  of  the  MCL  as  the 
target  when  calculating  costs  for  all 
technologies. 

•  EPA  assumed  that  small  systems 
would  not  regenerate  Activated 
Alumina  on  site — AA  will  likely  be 
operated  on  a  "throw-away"  basis. 

•  For  modifying  coagulation/ 
nitration,  EPA  considered  the  cost  of  a 
new  chemical  feed  system  when 


switching  to  iron.  EPA  costed  out 
switching  coagulants  for  high  removals. 
For  lower  removals,  EPA  costed  out 
optimizing  alum  usage. 

•  EPA  assumed  75%  for  RO  recovery. 

•  For  Activated  Alumina,  EPA 
assumed  that  there  will  not  be  any 
systems  with  raw  water  in  the  optimal 
range  for  arsenic  removal  (pH  between 
5.5-€.0). 

•  For  iron-coagulation-micro- 
nitration  EPA  assimaed  systems  would 
apply  a  stronger  iron  dose  rather  than 
adjusting  to  optimum  pH. 

•  For  ion  exchange,  one  or  more 
regenerations  per  day  is  not 
problematic.  Regeneration  in  Ion 
Exchange  can  be  done  automatically. 
EPA  examined  cost  models  on 
regeneration  h^uency,  volume  of  waste 
generated  and  considered  computer- 
automation  for  regeneration. 

X.  Benefits  of  Arsenic  Reduction 

The  benefits  associated  with 
reductions  of  arsenic  in  drinking  water 
arise  from  a  reduction  in  the  risk  of 
adverse  human  health  effects,  and  a 
corresponding  decrease  in  the  number 
of  expected  cases  and  premature  deaths 
of  people  experiencing  these  effects. 
The  various  adverse  health  effects 
associated  with  arsenic  are  known  with 
different  levels  of  certainty.  Presently 
some  can  be  quantified  and  some 
cannot.  The  best  characterized  benefits 
can  be  both  quantified  and  monetized 
(i.e.,  a  dollar  value  is  attached  to  the 
expected  decrease  in  number  of  cases), 
while  other  benefits  may  be  only  known 
well  enough  to  describe.  The  latter  are 
known  as  qualitative  benefits.  The  Safe 
Drinking  Water  Act  (SDWA) 
amendments  of  1996  require  that  EPA 
fully  consider  both  quantifiable  and 
non-quantifiable  benefits  that  result 
from  drinking  water  regulations. 

The  first  step  in  the  benefits 
evaluation  process  is  to  consider  the 
adverse  health  effects  that  may  be 
expected  to  decrease  with  a  reduction  in 
the  concentrations  of  arsenic  in  drinking 
water.  Arsenic  has  many  health  effects, 
both  cancer  and  non-cancer.  Section  III. 
discusses  these  health  effects. 

As  discussed  in  section  Vin.A., 
treatment  for  arsenic  removal  may  add 
or  remove  other  contaminants.  Using 
chlorine  or  other  oxidants  may  increase 


risk  from  disinfection  by-products.  On 
the  other  hand,  treatments  put  in  place 
for  arsenic  may  incidentally  reduce  the 
risk  frt)m  other  co-occurring 
contaminants. 

A.  Monetized  Benefits  of  Avoiding 
Bladder  Cancer 

Reducing  arsenic  levels  in  tap  water 
will  reduce  the  risks  of  suffering  the 
adverse  health  effects  described  in  the 
previous  sections.  In  1999  the  National 
Research  Council  examined  several  risk 
distributions  for  male  bladder  cancer  in 
42  villages  in  Taiwan  with  arsenic 
ranging  frttm  10  to  934  \ig/L,  grouping 
arsenic  exposure  by  village.  Previous 
scientific  studies  analyzed  risk  using 
less  specific  exposure  categories,  which 
can  obscure  "the  true  shape  of  the  dose 
response  curve  (NRC  1999,  page  273)." 
RisK  assessments  for  other  adverse 
health  effects  have  not  been  as 
thoroughly  addressed. 

To  monetize  bladder  cancer  benefits, 
EPA  calculated  the  number  of  cases 
potentially  avoided  based  on  the  NRC 
bladder  cancer  risk  analyses.  The  cases 
are  evaluated  in  terms  of  the  economic 
benefits  associated  with  avoiding  the 
cancer  cases. 

In  addition  to  the  monetized  benefits 
of  avoiding  bladder  cancer,  EPA  has 
chosen  to  monetize  the  potential 
benefits  of  avoided  lung  cancer,  using  a 
"What  If  analysis  based  on  statements 
in  the  NRC  report  (see  section  X.B  for 
applying  the  "what-if '  scenario  to  lung 
cancer). 

1.  Risk  Reductions:  The  Analytic 
Approach 

EPA  applied  the  1999  NRC  bladder 
cancer  risk  assessment  to  U.S.  males 
and  females.  The  following  sections 
explain  how  we  calculated  risk 
reductions  for  populations  exposed  to 
MCL  options  of  3  jig/L  and  above.  The 
approach  for  this  analysis  included  five 
components.  First,  EPA  used  data  bom 
the  recent  EPA  water  consumption 
study.  This  study  is  described  in  section 
X.A.2.  Second,  Monte  Carlo  simulations 
(section  X.A.3)  were  used  to  develop 
relative  exposure  factors  (section  X.A.4), 
Third,  arsenic  occurrence  estimates 
were  used  to  identify  the  population 
exposed  to  levels  above  3  Jig/L.  Fourth, 
NRC  risk  distributions  were  chosen  for 


Federal  Register /Vol.  65,  No.  121  /  Thursday,  June  22,  2000  /  Proposed  Rules 


38941 


the  analysis.  Fifth,  EPA  developed 
estimates  of  the  risks  faced  by  exposed 
populations  using  Monte  Carlo 
simulations,  using  the  relative  exposure 
factors,  occurrence,  and  NRC  risk 
distributions  mentioned  above.  These 
components  of  the  analysis  are 
described  in  the  following  sections. 

2.  Water  Consumption 

EPA  recently  updated  its  estimates  of 
personal  (per  capita)  daily  average 
estimates  of  water  consumption 
("Estimated  per  Capita  Water 


Consumption  in  the  United  States," 
EPA  2000a).  The  estimates  used  data 
frt)m  the  combined  1994,  1995,  and 
1996  Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFH),  conducted  by  the 
U.S.  Department  of  Agriculture  (USDA). 
The  CSFH  is  a  complex,  multistage  area 
probability  sample  of  the  entire  U.S.  and 
is  conducted  to  survey  the  food  and 
beverage  intake  of  the  U.S.  Estimates  of 
water  consumed  include  direct  water, 
indirect  water  and  total  water  (Table  X- 
1).  "Direct"  water  is  tap  water 
consumed  directly  as  a  beverage. 


"Indirect"  water  is  defined  as  water 
added  to  foods  and  beverages  during 
final  preparation  at  home  or  by  food 
service  establishments  such  as  school 
cafeterias  and  restaurants.  For  the 
purpose  of  the  report,  indirect  water  did 
not  include  "intrinsic"  water  which 
consists  of  water  foimd  naturally  in 
foods  (biological  water)  and  water 
added  by  commercial  food  and  beverage 
manufactures  (commercial  water). 
"Total"  water  refers  to  combined  direct 
and  indirect  water  consumption. 


Table  X-1  . — Source  of  Water  Consumed 


Source 


Direct 
(drinking) 


Indirect  (from 

food  arKJ 

beverages) 


Bottled  water 


Conimunlty  Tap 

Well  Tap 

Total 


X 
X 
X 


X 
X 
X 


Per  capita  water  consumption 
estimates  are  reported  by  source. 
Sources  include  community/tap  water, 
bottled  water,  and  water  &t)m  other 
sources,  including  water  from 
household  wells  and  rain  cisterns,  and 
household  and  public  springs.  For  each 
source,  the  mean  and  percentiles  of  the 
distribution  of  average  daily  per  capita 
consumption  are  reported.  The 
estimates  are  based  on  an  average  of  2 
days  of  reported  consumption  by  survey 
respondents. 

The  estimated  mean  daily  average  per 
capita  consumption  of  commimity/tap 
water  by  individuals  in  the  U.S. 
population  is  1  liter/person/day.  For 
total  water,  which  includes  bottled 
water,  the  estimated  mean  daily  average 
per  capita  consumption  is  1.2  liters  per/ 
person/day.  These  estimates  of  water 
consumption  are  based  on  a  sample  of 
15,303  individuals  in  the  50  States  and 
the  District  of  Columbia.  The  sample 
was  selected  to  represent  the  entire 
population  of  the  U.S.  based  on  1990 
census  data. 

The  estimated  90th  percentile  of  the 
empirical  distribution  of  daily  average 
per  capita  consumption  of  community/ 
tap  water  for  the  U.S.  population  is  2.1 
liters/person/day;  the  corresponding 
number  for  daily  average  per  capita 
consumption  of  total  water  is  2.3  liters/ 
person/day.  In  other  words,  ourent 
consumption  data  indicate  that  90 
percent  of  the  U.S.  population 
consumes  up  to  approximately  2  liters/ 
person/day,  which  is  the  amount  many 
federal  agencies  use  as  a  standard 
consumption  value. 

Water  consumption  estimates  for 
selected  subpopulations  in  the  U.S.  are 


described  in  the  analysis,  including  per 
capita  water  consumption  by  source  for 
gender,  region,  age  categories,  economic 
status,  race,  and  residential  status  and 
separately  for  pregnant  women, 
lactating  women,  and  women  in 
childbearing  years.  The  water 
consumption  estimates  by  age  were 
used  in  the  computation  of  the  relative 
exposure  factors  discussed  in  the 
section  X.A.4. 

These  water  consumption  numbers 
differ  somewhat  from  previous 
estimates  reported  in  earlier  studies. 
The  mean  per  capita  daily  intake  of  total 
tap  water,  as  estimated  from  the  1977- 
78  USDA's  Nationwide  Food 
Consumption  Survey,  was  1.193  liters/ 
person/day  (reported  by  Ershow  and 
Cantor  in  1989).  Based  on  the  1977-78 
study,  the  estimated  percentile 
corresponding  to  2  liters  per  day 
consumed  is  Uie  88th. 

3.  Monte  Carlo  Analysis 

Monte  Carlo  analysis  is  a  technique 
for  analyzing  problems  where  there  are 
a  large  number  of  combinations  of  input 
values  that  are  too  large  to  calculate  for 
every  possible  result.  A  random  number 
generator  is  used  to  generate  numbers 
that  correspond  to  assumptions  about 
the  distribution  or  likelihood  of  various 
input  values.  For  each  set  of  random 
input  values  a  single  outcome  is 
calculated.  As  the  simulation  runs,  the 
outcome  is  recalculated  for  each  new  set 
of  input  values  and  continues  until  a 
stopping  criterion  is  reached.  The 
accuracy  of  this  technique,  like  other 
statistical  techniques,  depends  on  the 
accuracy  of  the  imderlying  assumptions 
about  the  distribution  of  input  values;  it 


does  not  resolve  the  uncertainty  behind 
the  assumptions.  For  the  risk 
distributions  calculated  in  this  report, 
the  simulations  were  carried  out  2,000 
times.  For  each  simulation,  a  relative 
exposure  factor,  occurrence  estimate, 
and  individual  risk  estimate  were 
calculated.  These  calculations  resulted 
in  estimates  of  the  risks  faced  by 
populations  exposed  to  arsenic 
concentrations  in  their  drinking  water. 
The  underlying  risk  distribution  are 
described  in  the  following  sections. 

4.  Relative  Exposure  Factors 

EPA  used  models  to  integrate  the  new 
drinking  water  consumption  study 
information  into  the  benefits  analysis. 
We  used  distributions  for  both 
community /tap  water  and  total  water 
consumption  because  the  community 
water/tap  water  estimates  may 
underestimate  actual  tap  water 
consumption.  In  this  analysis,  we 
combined  the  water  consumption  data 
with  data  on  population  weight  fr^m  the 
U.S.  Census.  The  weight  data  included 
a  mean  and  a  distribution  of  weight  for 
male  and  females  on  a  year-to-year  basis 
throughout  a  lifetime.  Monte  Carlo 
analysis  generated  male  and  female 
relative  exposure  factors  (REFs)  for  each 
of  the  broad  age  categories  used  in  the 
water  consumption  study.  Lifetime  male 
and  female  relative  exposure  factors 
were  then  estimated,  where  the  factors 
show  the  sensitivity  of  exposure  to  an 
individual  weighing  70  kilograms  and 
consuming  2  liters  of  water  per  day. 
These  life-long  REFs  can  be  directly 
multiplied  by  the  average  drinking 
water  consuimption  to  provide  estimates 
of  individual  lifetime  consumption 


38942 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000  /  Proposed  Rules 


practices.  The  REFs  provide  a  means  to 
incorfKirate  information  on  various  age 
groups,  for  example  children,  into  the 
analysis,  as  weight  and  water 
consumption  vary  among  age  groups. 
The  means  and  variances  of  the  REFs 
derived  from  this  analysis  were:  for 
community  water  consumption  (0.60, 
0.37  males:  0.64.  0.36  females),  for  total 
water  consumption  (0.73,  0.39  males; 
0.79,  0.37  females). 

5.  NRC  Risk  Distributions 

While  the  NRC's  work  did  not 
constitute  a  formal  risk  analysis,  they 
did  examine  many  statistical  issues 
[e.g.,  measurement  errors,  age-specific 
probabilities,  body  weight,  water 
consumption  rate,  comparison 
populations,  mortality  rates,  choice  of 
model)  and  provided  a  starting  point  for 
additional  EPA  analyses.  The  report 
noted  that  "poor  nutrition,  low 
selenium  concentrations  in  Taiwan, 
genetic  and  cultural  characteristics,  and 
arsenic  intake  from  food"  were  not 
accounted  for  in  their  analysis  (NRC, 
1999,  pg.  295). 

In  its  1999  report,  "Arsenic  in 
Drinking  Water,"  the  NRC  analyzed 
bladder  cancer  risks  using  data  from 
Taiwan.  In  addition.  NRC  examined 
evidence  from  human  epidemiological 
studies  in  Chile  and  Argentina,  and 
concluded  that  risks  of  bladder  and  lung 
cancer  were  comparable  to  those  "in 
Taiwan  at  comparable  levels  of 
exposure  (NRC  1999,  page  7)."  The  NRC 
also  examined  the  implications  of 
applying  different  mathematical 
procedures  to  the  newly  available 
Taiwanese  data  for  the  purpose  of 
characterizing  bladder  cancer  risk. 
These  risk  distributions  are  based  on 
bladder  cancer  mortality  data  in 
Taiwan,  in  a  section  of  Taiwan  where 
arsenic  concentrations  in  the  water  are 
very  high  by  comparison  to  those  in  the 
U.S.  It  is  also  an  area  of  very  low 
incomes  and  poor  diets,  and  the 
availability  and  quality  of  medical  care 
is  not  of  high  quality,  by  U.S.  standards. 
In  its  estimate  of  bladder  cancer  risk,  the 
Agency  assumed  that  within  the 
Taiwanese  study  area,  the  risk  of 
contracting  bladder  cancer  was 
relatively  close  to  the  risk  of  dying  from 
bladder  cancer  (that  is,  that  the  bladder 
cancer  incidence  rate  was  equal  to  the 
bladder  cancer  mortality  rate).  At  the 
time  the  study  data  were  collected  the 
chances  of  surviving  were  probably  poor 
for  individuals  diagnosed  with  bladder 
cancer.  We  do  not  have  data,  however, 
on  the  rates  of  survival  for  bladder 
cancer  in  the  Taiwanese  villages  in  the 
study  and  at  the  time  of  data  collection. 
We  do  know  that  the  relative  survival 
rates  for  bladder  cancer  in  developing 


countries  overall  ranged  from  23.5%  to 
66.1%  in  1982-1992  ("Cancer  Survival 
in  Developing  Countries,"  International 
Agency  for  Research  on  Cancer,  World 
Health  Organization.  Publication  No. 
145, 1998).  We  also  have  some 
information  on  annual  bladder  cancer 
mortality  and  incidence  for  the  general 
population  of  Taiwan  in  1996.  The  age- 
adjusted  annual  incidence  rates  of 
bladder  cancer  for  males  and  females, 
respectively,  were  7.36  and  3.09  per 
100.000.  with  corresponding  annual 
mortality  rates  of  3.21  and  1.44  per 
100,000  (correspondence  frt>m  Chen  to 
Herman  Gibb.  )anuary  3.  2000). 

Assuming  that  the  proportion  of 
males  and  females  in  the  population  is 
equal,  these  numbers  imply  that  the 
mortality  rate  for  bladder  cancer  in  the 
general  population  of  Taiwan,  at 
present,  is  45%.  Since  survival  rates 
nave  most  likely  improved  over  the 
years  since  the  original  Taiwanese 
study,  this  number  represents  a  lower 
bound  on  the  siuvival  rate  for  the 
original  area  under  study  (that  is,  one 
would  not  expect  a  higher  rate  of 
survival  in  that  area  at  that  time).  This 
has  implications  for  the  bladder  cancer 
risk  estimates  from  the  Taiwan  data.  For 
this  estimate  we  have  made  the 
assumption  that  all  bladder  tumors  in 
the  study  area  in  Taiwan  were  fatal.  If 
there  were  any  persons  with  bladder 
cancer  who  recovered  and  died  from 
some  other  cause,  then  our  estimate 
underestimated  risk;  that  is.  there  were 
more  cancer  cases  than  cancer  deaths. 
Based  on  the  above  discussion,  we  think 
bladder  cancer  incidence  could  be  no 
more  than  2  fold  bladder  cancer 
mortality:  and  that  an  80%  mortality 
rate  would  be  plausible.  In  the  benefits 
analysis  we  include  estimates  using  an 
assumed  mortality  rate  ranging  from 
80%  to  100%. 

In  the  U.S.  approximately  one  out  of 
four  individuals  who  is  diagnosed  with 
bladder  cancer  actually  dies  from 
bladder  cancer.  The  mortality  rate  for 
the  U.S.  is  taken  from  a  cost  of  illness 
study  recently  completed  by  EPA  (US 
EPA.  1999a).  For  those  diagnosed  with 
bladder  cancer  at  the  average  age  of 
diagnosis  (70  years),  the  probability  for 
dying  of  that  disease  during  each  year 
post-diagnosis  were  summed  over  a  20- 
year  period  to  obtain  the  value  of  26 
percent.  Mortality  rates  for  U.S.  bladder 
cancer  patients  have  decreased  overall 
by  24  percent  from  1973  to  1996. 

In  the  NRC  report.  Table  10-11  shows 
excess  risk  estimates  based  on  the 
Taiwanese  male  bladder  cancer,  using  a 
Poisson  regression  model:  a  risk  at  the 
current  MCL  of  50  ug/L  is  in  the  range 
of  1  to  1.347  per  1,000.  Table  10-12 
presents  excess  lifetime  risk  estimates 


for  bladder  cancer  in  males  calculated 
using  EPA's  1996  proposed  revisions  to 
the  cancer  guidelines  (US  EPA  1996b). 
EPA  selected  four  of  these  distributions 
as  representative  of  the  risks  and 
uncertainty  involved  (selecting 
relatively  high  and  relatively  low 
estimates).  These  distributions  (mean 
1.049.  95%  upper  confidence  limit 
1.347;  mean  0.731.  95%  upper 
confidence  limit  0.807;  mean  1.237, 
95%  upper  confidence  limit  1.548;  and 
mean  1.129.  95%  upper  confidence 
limit  1.229),  were  used  in  the  EPA 
Monte  Carlo  simulations.  All  of  these 
risk  distributions  are  linear  in  the  mean, 
and  thus  may  be  conservative 
assumptions,  as  the  NRC  report 
suggested  the  true  relationship  may  be 
sublinear.  If  the  true  relationship  is 
sublinear,  i.e.,  lower  than  the  straight 
line  frt)m  50  ^g/L  to  zero,  the  true  risks 
at  levels  below  50  Ug/L  are  being 
overestimated.  Other  factors  which 
might  lower  the  true  risk  include  the 
use  of  grouped  data,  the  high  Taiwanese 
dietary  intake  of  arsenic,  and  the 
amount  of  selenium  in  the  Taiwanese 
diet. 

NRC  concluded  that  the  present  MCL 
in  drinking  water  of  50  |ig/L  does  not 
achieve  EPA's  goal  for  publicjiealth  and 
requires  downward  revision.  EPA  did 
not  request  nor  did  NRC  recommend  a 
specific  new  MCL  level. 

6.  Estimated  Risk  Reductions 

Estimated  risk  reductions  for  bladder 
cancer  at  various  MCL  levels  were 
developed  using  Monte  Carlo 
simulations.  The  inputs  to  the 
simulations  were  the  distributions  of 
relative  risk  factors  (described  in  section 
X.A.4.),  distributions  of  occurrence  for 
arsenic  levels  at  3  ^g/L  and  above,  and 
bladder  cancer  risk  distributions  from 
the  National  Research  Council  report. 
The  relative  risk  factor  and  occurrence 
distributions  represent  primarily 
population  and  occurrence  variability, 
while  the  cancer  risk  distributions 
represent  primarily  uncertainty  about 
the  true  risk.  Thus  the  combined 
distributions  reflect  both  variability  and 
uncertainty.  These  combined 
distributions  provide  our  best  estimate 
of  the  actual  risks  faced  by  the  exposed 
population,  including  the  percentiles  of 
the  population  facing  various  levels  of 
risk. 

Estimated  risk  reductions  for  bladder 
cancer  at  various  MCL  levels  are  shown 
in  Tables  X-2a  and  X-2b.  Table  X-2a 
uses  data  on  community  water 
consumption  from  the  new  EPA  study; 
Table  X-2b  uses  data  on  total  water 
consiunption  from  the  study. 
Populations  at  or  above  10    *  risk  levels 
are  shown  in  Tables  X-3a  and  X-3b. 
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The  after  treatment  occurrence 
distributions  were  assiuned  to  reflect 
treatment  to  80%  of  the  MCL  level.  The 
latter  assumption  is  made  since  water 
systems  tend  to  treat  below  the  MCL 
level  in  order  to  provide  a  margin  of 
safety. 

As  shown  in  Table  X-2a,  bladder 
cancer  risks  at  the  90th  percentile  of 
water  intake,  for  the  various  MCL 
options  under  consideration,  range  from 
a  multiple  of  10" '  at  3  jig/L  (4-6  x 
10  -  *)  to  a  multiple  of  10   *  at  20  jig/L 
(1.2-2.4  X  10*).  At  5  \i%/L  ,  the  90th 
percentile  level  is  6-11  x  10"*;  at  10  jig/ 
L  the  90th  percentile  is  1.0-1.7  x  10"*. 
Table  X-2b  presents  similar 


information.  The  risk  estimates  in  Table 
X-2b  are  somewhat  higher  than  those  in 
Table  X-2a  because  total  water 
consumption  is  higher  than  community 
water  consiunption.  Since  there  is 
uncertainty  about  these  numbers,  it  is 
assumed  that  the  range  1-1.5  x  10"* 
represents  a  risk  level  of  essentially 
10"*.  It  is  then  assumed  that  risks  above 
1.5  X 10"*  represent  risks  greater  than 
10"*.  Table  X-3a  gives  information 
about  percentages  of  the  exposed 
populations  and  the  number  of  people 
exposed  at  10"*  risk  levels  and  above, 
and,  using  the  stated  definition  for  an 
over  10"*  risk  level,  above  10"*.  The 
numbers  in  this  table  show  that  at  an 


MCL  of  3  ug/L,  only  a  small  number  (not 
quantifiable)  £ace  a  risk  level  of  greater 
than  10*.  At  an  MCL  of  5  (ig/L,  about 
0.3  to  0.8  million  face  such  risk  levels, 
at  an  MCL  of  10  jig/L,  0.8  to  4  million, 
and  at  an  MCL  of  20  (ig/L,  about  2.4  to 
6.4  million  would  be  at  such  levels. 
Table  X-3b  gives  sunilar  information 
using  total  water  consiunption  data.  The 
mean  bladder  cancer  risks  for  the 
exposed  population  at  the  various  MCL 
options,  after  treatment,  are  shoMm  in 
Tables  X— 4a  and  X-4b.  These  mean 
risks  are  used  in  the  computation  of  the 
number  of  cases  avoided,  used  later  in 
the  benefits  evaluation  section. 


Table  X-2A.— Bladder  Cancer  Incidence  Risks  ^  for  High  Percentile  U.S.  Populations  Exposed  at  or  Above 
MCL  Options,  After  Treatment  2  (Community  Water  Consumption  Data  3) 


MCL  (ngrt.) 

8501 

90th 

95th 

3 ~ 

5 , 

3.2-5.4  X  10-» 

5.3-9.3  X  10-» 

.8&-1.49X10-* 

1.2-1.96x10"* 

4-6x10-5 

6-11  x10-» 

1.0-1.7x10-* 

1.4—2.4x10-* 

4.3-7.5  X  10-» 
7.5-13.0  X  10-* 

10 

20 

1.26-2.12x10-* 
1.9-3.2x10-* 

^  See  Sections  III.C.  and  D.  for  a  description  of  other  health  effects,  and  Section  X.B.  for  "What-if?"  estimates  of  magnitude  for  lung  cancer 
risks. 

2  The  bladder  cancer  risks  presented  in  this  table  provide  our  "t>esf'  estimates  at  this  time.  Actual  risks  coukj  be  k>wer,  given  ttie  various  un- 
certainties discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate.  An  80%  mortality  rate  is  used  in  ttte  computatkxi  of  upper 
tKMjnd  benefits. 

3  Discussed  in  Section  X.A.2. 

TABLE  X-2B.— Bladder  Cancer  Incidence  Risks  ^  for  High  Percentile  U.S.  Populations  Exposed  at  or  Above 
MCL  Options,  After  Treatment  2  (Total  Water  Consumption  Data  3) 


MCL  inglL) 

85th 

90th 

95th 

3 

3.8-6.4x10-* 
6.3-10.5  X  10-* 
1.02-1.8x10-* 
1.4-2.34x10-* 

4-7  X  10-* 

7-12  X 10"* 

1.2-2.0x10-* 

1.7-2.8x10-* 

5-8.7x10-* 

5 

8.5-14.5  X  10-* 

10 » 

20 

1.39-2.56x10-* 
2.17-3.56  X  10-* 

^  See  Sections  III.C.  and  D.  for  a  description  of  other  health  effects,  and  Section  X.B.  for  "What-if?"  estimates  of  magnitude  for  lung  cancer 
risks. 

2  The  bladder  cancer  risks  presented  in  this  table  provide  our  "tiesf'  estimates  at  this  time.  Actual  risks  couki  be  lower,  given  the  varkxjs  un- 
certainties discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate.  An  80%  mortality  rate  is  used  in  the  computation  of  upper 
bound  benefits. 

3  Discussed  in  Section  X.A.2. 

Table  X-3A.— Percent  of  Exposed  Population  at  lO"-*  Risk  or  Higher  for  Bladder  Cancer  Incidence  ^  After 

Treatment  2  (Community  Water  Consumption  Data  3) 


MCL  (iig/L) 

Percent  at 

10-*  risk  or 

higher 

Population  at 
lO"-*  risk  or 
higher  (mil- 
lions) 

Percent  over 
10-** 

Population 
over  10"* 
(millkxis) 

3       

<1-2.6 

1.5-12 

11-34 

19.5-41 

<0.3-0.7 
0.4-3.2 
2.9-9.1 
5.2-11 

<1 
<1-3 
3-15 
9-24 

t 

5    

<0.3-0.8 

10 

20 

0.8-4 
2.4-6.4 

^  See  Sectkxis  III.C.  and  D.  for  a  description  of  other  health  effects,  and  Sectton  X.B.  for  "What-if?"  estimates  of  magnitude  for  lung  cancer 
risks. 

2  The  percents  presented  in  this  table  provide  our  "besf  estimates  at  this  time.  Actual  percents  could  be  lower,  given  the  various  uncertainties 
discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate.  An  80%  mortality  rate  is  used  in  the  computation  of  upper  bound  bene- 
fits. 

3  Discussed  in  Section  X.A.2. 

'Where  over  10" ••  means  1.5  X  10"*  or  atxwe. 
t  Too  k>w  to  calculate. 
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Table  X-3B.— PERCErrr  of  Exposed  Population  at  10  '•  Risk  or  Higher  for  Bladder  Cancer  Incidence^  After 

Treatment  2  (Total  Water  Consumption  Data  3) 


MCL  (noO.) 

Percent  at 

10  ■•risk  Of 

higher 

Population  at 
^0    ^  riskor 
higher  (mil- 
lions) 

Percent  over 
lO"* 

Population 
over lO"* 
(millions) 

3  

<1-3 

3-18 

16-50 

26-53 

<0.3-0.8 

0.8-4.8 

4.3-13.4 

7-14.2 

<1 

<1-4 

4-23 

13-33 

t 
0  3-1  1 

5  

10  

20  

1.1-6.2 
3.5-8.9 

^  See  Sections  Itl.C.  and  D.  tor  a  description  of  ottier  health  effects,  and  Section  X.B.  for  "Wftat-if?"  estimates  of  magnitude  for  lung  cancer 
risl(s 

^The  percents  presented  in  this  table  provide  our  "tjest"  estimates  at  this  time  Actual  percents  could  be  lower,  given  the  various  uncertainties 
discussed,  or  higher,  as  these  estimates  assurrw  a  100%  mortality  rale.  An  80%  mortality  rate  ts  used  in  the  computation  of  upper  tXHind  t>ene- 
fits. 

3  Discussed  in  Section  X.A.2. 

'Where  over  10  ^  means  1.5  X  10"<  or  above. 

t  Too  low  to  calculate 


Table  X-4A.— Mean  Bladder  Can- 
cer   iNCIDEf^iCE    RISKS'    FOR    U.S. 

Populations  Exposed  at  or 
Above  MCL  Options,  After 
Treatment  2  (Community  Water 
Consumption  Data^) 


MCL 

Mean  exposed  popu- 

(WL) 

lation  risk 

3 

2.1-3.6x10-' 

5 

3.6-6.1  X  lO-' 

10... 

5.5-9  2x10' 

20... 

6.9-11.8x10-' 

'  See  Sections  III.C.  and  0.  for  a  6ncnp»or\ 
of  other  health  effects,  and  Section  X.B.  for 
'What-if'>"  estimates  of  magnitude  for  lung 
cancer  nsks 

'  The  bladder  caiicer  risks  presented  in  this 
table  provide  our  "best"  estimates  at  this  time 
Actual  nsks  coukj  t>e  lower,  given  the  various 
uncertainties  discussed,  or  higher,  as  tfiese 
estimates  assume  a  100%  mortality  rate  An 
80%  mortality  rate  is  used  in  tt>e  computation 
of  upper  bound  benefits 

'  Discussed  m  Section  X.A.2. 

Table  X-4B.— Mean  Bladder  Can- 
cer ii^idence  Risks'  for  U.S. 
Populations  Exposed  at  or 
Above  MCL  Options,  After 
Treatment-  (Total  Water  Con- 
sumption Data  ') 


MCL 
(M/L) 

Mean  exposed  popu- 
lation risk 

3 

5 

10 

20  

2.6-4.5x10   ' 
4.4-7.5  X  10    ' 
6.7-11.4x10' 
8.4-13.9  X  10' 

'  See  Secttons  III  C.  and  D.  for  a  descrtptkxi 
of  other  health  effects,  and  Section  X  B  for 
■'What-if?'  estimates  of  magnitude  for  lung 
cancer  risks 

The  tiladder  cancer  risks  presented  in  this 
table  provide  our  best'  estimates  at  this  time. 
Actual  risks  coukj  be  lower,  given  the  various 
uncertainties  discussed,  or  higher,  as  these 
estimates  assume  a  100%  mortality  rate  An 
80%  mortality  rate  is  used  in  tt>e  computation 
of  upper  bourKt  tienefits 

'  Discussed  in  Sectkjn  X.A.2. 


B.  "What  if?"  Scenario  for  Lung  Cancer 
Risks 

The  NRC  report  "Arsenic  in  Drinking 
Water"  states  that  "some  studies  have 
shown  that  excess  lung  cancer  deaths 
attributed  to  arsenic  are  2-5  fold  greater 
than  the  excess  bladder  cancer  deaths 
(NRC.  1999.  pg.  8)."  Two-to-five  fold 
greater  would  be  3.5  fold  greater  on 
average.  Also  in  the  U.S.  the  mortality 
rate  firom  bladder  cancer  is  26%  and  the 
mortality  rate  of  lung  cancer  is  88%. 
This  suggests  that  if  the  risk  of 
contracting  liuig  cancer  were  identical 
to  the  risk  of  contracting  bladder  cancer, 
one  would  expect  3.4  times  the  number 
of  deaths  from  lung  cancer  as  from 
bladder  cancer.  Since  these  numbers  are 
essentially  the  same,  it  seems  reasonable 
to  assume  that  the  risk  of  contracting 
lung  cancer  is  essentially  the  same  as 
the  rate  of  contracting  bladder  cancer,' 
in  the  context  of  this  "what-if  scenario. 
If  the  risk  of  contracting  limg  cancer 
from  arsenic  in  drinking  water  is 
approximately  eaual  to  the  risk  of 
contracting  bladder  cancer,  then  the 
combined  risk  estimates  of  contracting 
either  bladder  or  lung  cancer  would  be 
approximately  double  the  risk  estimates 
presented  in  the  previous  tables. 

EPA  anticipates  that  a  peer-reviewed 
quantification  of  limg  cancer  risk  from 
arsenic  exposure  may  be  available 
between  the  time  of  proposal  and 


■  If  "X"  is  the  probability  of  contracting  bladder 
cancer,  then  0.2eX  is  the  probability  of  mortality 
from  bladder  cancer.  If  lung  cancer  deaths  are  2  to 
S  times  as  high  as  bladder  cancer,  then  they  are,  on 
average,  3.5  times  as  high  and  the  average 
probability  of  mortality  from  lung  cancer  would  be 
3.5  times  0.26X.  or  0.91  X.  Since  we  also  know  that 
there  is  a  BS%  mortality  rate  from  lung  cancer,  then 
If  the  protMbilily  of  contracting  lung  cancer  is  "Y." 
the  probability  of  mortality  from  lung  cancer  can 
ul.so  be  represented  as  0.88Y.  Setting  the  two  ways 
of  deriving  the  probability  of  mortality  from  lung 
cancer  equal,  or  0.91X  «  0.88Y,  one  can  solve  for 
Y  |Y>  (0.91/0.88)  X)  Thus  Y  is  approximately  equal 
to  X.  and  the  rate  of  contracting  lung  cancer  is 
approximately  the  same  as  the  rate  of  contracting 
bladder  cancer. 


promulgation.  If  so,  EPA  will  make  this 
information  available  for  public 
comment  through  a  Notice  of  Data 
Availability  (NODA)  and  consider  the 
analysis  and  public  comment  for  the 
final  rulemaking. 

C.  Evaluation  of  Benefits 

The  evaluation  stage  in  the  analysis  of 
risk  reductions  involves  estimating  the 
value  of  reducing  the  risks.  Background 
information  on  the  economic  concepts 
that  provide  the  foundation  for  benefits 
valuation,  and  the  methods  that  are 
typically  used  by  economists  to 
monetize  the  value  of  risk  reductions, 
such  as  wage-risk,  cost  of  illness,  and 
contingent  valuation  studies  are 
provided  in  the  RIA.  The  following 
sections  describe  the  use  of  these 
techniques  to  estimate  the  value  of  the 
risk  reductions  attributable  to  the 
regulatory  options  for  arsenic  in 
drinking  water.  Described  first  is  the 
approach  for  valuing  the  reductions  in 
fatal  risks:  described  next  is  the 
approach  for  valuing  the  reductions  in 
nonfatal  risks. 

The  benefits  calculated  for  this 
proposal  are  assumed  to  begin  to  accrue 
on  the  effective  date  of  the  rule  and  are 
based  on  a  calculation  referred  to  as  the 
"value  of  a  statistical  life"  (VSL), 
currently  estimated  at  $5.8  million.  The 
VSL  is  an  average  estimate  derived  from 
a  set  of  26  studies  estimating  what 
people  are  willing  to  pay  to  avoid  the 
risk  of  premature  mortality.  Most  of 
these  studies  examine  willingness  to 
pay  in  the  context  of  volimtary 
acceptance  of  higher  risks  of  immediate 
accidental  death  in  the  workplace  in 
exchange  for  higher  wages.  This  value  is 
sensitive  to  differences  in  population 
characteristics  and  perception  of  risks 
being  valued. 

For  the  present  rulemaking  analysis, 
which  evaluates  reduction  in  premature 
mortality  due  to  carcinogen  exposure, 
some  have  argued  that  the  Agency 
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should  consider  an  assumed  time  lag  or 
latency  period  in  these  calculations. 
Latency  refers  to  the  difference  between 
the  time  of  initial  exposiu-e  to 
enviroiunental  carcinogens  and  the 
onset  of  any  resulting  cancer.  Use  of 
such  an  approach  might  reduce 
significantly  the  present  value  estimate. 
EPA  is  interested  in  receiving  comments 
on  the  extent  to  which  the  presentation 
of  more  detailed  information  on  the 
timing  of  cancer  risk  reductions  would 
be  useful  in  evaluating  the  benefits  of 
the  proposed  rule. 

Latency  is  one  of  a  number  of 
adjustments  or  factors  that  are  related  to 
an  evaluation  of  potential  benefits 
associated  with  this  rule,  how  those 
benefits  are  calculated,  and  when  those 
economic  benefits  occiu.  Other  factors 
which  may  influence  the  estimate  of 
economic  benefits  associated  with 
avoided  cancer  fatalities  include  (1)  a 
possible  "cancer  premrum"  (i.e..  the 
additional  value  or  sum  that  people  may 
be  willing  to  pay  to  avoid  the 
experiences  of  dread,  pain  and 
suffering,  and  diminished  quality  of  life 
associated  with  cancer-related  illness 
and  ultimate  fatality);  (2)  the 
willingness  of  people  to  pay  more  over 
time  to  avoid  mortality  risk  as  their 
income  rises;  (3)  a  possible  premium  for 
accepting  involuntary  risks  as  opposed 
to  volimtary  assumed  risks;  (4)  the 
greater  risk  aversion  of  the  general 
population  compared  to  the  workers  in 
the  wage-risk  valuation  studies;  (5) 
"altruism"  or  the  willingness  of  people 
to  pay  more  to  reduce  risk  in  other 
sectors  of  the  population;  and  (6)  a 
consideration  of  health  status  and  life 
years  remaining  at  the  time  of  premature 
mortality.  Use  of  certain  of  these  factors 
may  significantly  increase  the  present 
value  estimate.  EPA  therefore  believes 
that  adjustments  should  be  considered 
simultaneously.  The  Agency  also 
believes  that  there  is  currently  neither  a 
clear  consensus  among  economists 
about  how  to  simultaneously  analyze 
each  of  these  adjustments  nor  is  there 
adequate  empirical  data  to  support 
definitive  quantitative  estimates  for  all 
potentially  significant  adjustment 
factors.  As  a  result,  the  primary 
estimates  of  economic  benefits 
presented  in  the  analysis  of  this 
proposed  rule  rely  on  the  unadjusted 
estimate.  However,  EPA  solicits 
comment  on  whether  and  how  to 
conduct  these  potential  adjustments  to 
economic  benefits  estimates  together 


with  any  rationale  or  supporting  data 
commenters  wish  to  offer.  Because  of 
the  complexity  of  these  issues,  EPA  will 
ask  the  Science  Advisory  Board  (SAB) 
to  conduct  a  review  of  these  benefits 
transfer  issues  associated  with  economic 
valuation  of  adjustments  in  mortality 
risks.  Consistent  with  the 
recommendations  of  the  SAB,  and 
subject  to  resolution  of  any  technical 
problems,  EPA  will  attempt  to  develop 
and  present  an  estimate  of  the  latency 
structure  as  a  part  of  the  analysis  of  the 
final  rule,  with  prior  solicitation  of 
comment,  if  appropriate. 

1.  Fatal  Risks  and  Value  of  a  Statistical 
Ufe  (VSL) 

To  estimate  the  monetary  value  of 
reduced  fatal  risks  [i.e.,  risks  of 
premature  death  horn  cancer)  predicted 
under  different  regulatory  options,  value 
of  a  statistical  life  (VSL)  estimates  are 
multiplied  by  the  number  of  prematiue 
fatalities  avoided.  VSL  does  not  refer  to 
the  value  of  an  identifiable  life,  but 
instead  to  the  value  of  small  reductions 
in  mortality  risks  in  a  population.  A 
"statistical"  life  is  thus  the  sum  of  small 
individual  risk  reductions  across  an 
entire  exposed  population. 

For  example,  if  100,000  people  would 
each  experience  a  reduction  of  1/ 
100.000  in  their  risk  of  prematiue  death 
as  the  result  of  a  regulation,  the 
regulation  can  be  said  to  "save"  one 
statistical  life  (i.e..  100,000  x  1/100,000). 
If  each  member  of  the  population  of 
100,000  were  willing  to  pay  $20  for  the 
stated  risk  reduction,  the  corresponding 
value  of  a  statistical  life  would  be  $2 
million  [i.e.,  $20  x  100,000).  VSL 
estimates  are  appropriate  only  for 
valuing  small  changes  in  risk;  they  are 
not  values  for  saving  a  particular 
individual's  life. 

Of  the  many  VSL  studies,  the  Agency 
recommends  using  estimates  bom  26 
specific  studies  that  have  been  peer 
reviewed  and  extensively  reviewed 
within  the  Agency  (US  EPA,  1997f). 
These  estimates,  which  are  derived  bom 
wage-risk  and  contingent  valuation 
studies,  range  bom  $0.7  million  to  $16.3 
million  and  approximate  a  Wiebull 
distribution  with  a  mean  of  $5.8  million 
(in  1997  dollars).  To  value  the  changes 
in  fatal  risks  associated  with  the  arsenic 
regulation,  the  mean  estimate  of  $5.8 
million  is  used. 

Use  of  these  estimates  to  value  the 
averted  risks  of  premature  death 
associated  with  the  regulatory  options 
for  arsenic  is  an  example  of  the  benefit 


transfer  technique,  since  the  subject  of 
most  of  the  studies  (i.e.,  job-related 
risks)  differs  bom  the  fatal  cancer  risks 
averted  by  the  regulatory  options. 
Applying  these  studies  results  in  several 
sources  of  potential  bias  (see  latency 
discussion  in  section  X.C);  however, 
quantitative  adjustments  to  address 
these  biases  generally  have  not  been 
developed  or  adequately  tested  and  may 
be  counterbalancing.^  EPA  notes  the 
imcertainties  in  the  cost-benefit 
analyses,  as  required  by  section 
1412(b)(3)(C)(i)(VII)  of  SDWA,  and 
requests  comment  on  alternate 
approaches. 

2.  Nonfatal  Risks  and  Willingness  To 
Pay(WTP) 

Estimates  of  the  willingness  to  pay  to 
avoid  treatable,  nonfatal  cancers  are  the 
ideal  economic  meastu«s  used  for 
evaluation  of  the  reduction  in  non&tal 
risks.  However  this  information  is  not 
available  for  bladder  cancer. 
Willingness  to  pay  (WTP)  data  to  avoid 
chronic  bronchitis  is  available,  however, 
and  has  been  used  before  by  EPA  (the 
microbial/disinfection  by-product 
(MDBP)  rulemaking)  as  a  surrogate  to 
estimate  the  WTP  to  avoid  non-fetal 
bladder  cancer.  The  use  of  such  WTP 
estimates  is  supported  in  the  SDWA,  as 
amended,  at  section  1412(b)(3)(C)(iii): 
"The  Administrator  may  identify  valid 
approaches  for  the  measurement  and 
valuation  of  benefits  under  this 
subparagraph,  including  approaches  to 
identify  consumer  willingness  to  pay  for 
reductions  in  health  risks  from  drinking 
water  contaminants."  The  WTP  central 
tendency  estimate  of  $536,000,  to  avoid 
chronic  bronchitis,  is  used  to  monetize 
the  benefits  of  avoiding  non-fatal 
bladder  cancers  (Viscusi  et  al.,  1991). 

EPA  has  also  developed  cost  of  illness 
estimates  for  bladder  cancer,  as  reported 
in  Table  X-5.  These  estimates  of  direct 
medical  costs  are  derived  bom  a  study 
conducted  by  Baker  et  al.,  (as  cited  in 
US  EPA,  1997f)  which  uses  data  from  a 
sample  of  Medicare  records  for  1974- 
1981.  These  data  include  the  total 
charges  for  inpatient  hospital  stays, 
skilled  nursing  facility  stays,  home 
health  agency  charges,  physician 
services,  and  other  outpatient  and 
medical  services.  EPA  combined  these 
data  with  estimates  of  siuvival  rates  and 
treatment  time  periods  to  determine  the 
average  costs  of  initial  treatment  and 
maintenance  care  for  patients  who  do 
not  die  of  the  disease. 


2  Some  of  the  key  sources  of  bias  include  the 
characteristics  of  the  averted  risks  (whether  they  are 
voluntary  or  involuntary,  ordinary  or  catastrophic, 
delayed  or  immediate,  natural  or  man-made,  etc.); 
the  demographic  charactenstics  of  the  group 


affected  (e.g.,  age,  income);  the  lag  between 
exposure  and  diagnosis  or  incidence  of  the  disease 
(latency)  as  well  as  between  incidence  and  death; 
the  baseline  health  status  (i.e..  whether  a  person  is 
currently  in  good  health)  of  affected  individuals; 


and  the  presence  of  altruism  (i.e.,  individual's 
willingness  to  pay  to  reduce  risks  incurred  by 
others)  (US  EPA.  1997f). 
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Table  X-5.— Lifetime  Avoided  Medical  Costs  for  Survivors  (Preliminary  Estimates,  1996  Dollars  ^) 


Type  of  cancer 

Date  data 
collected 

Number  of  cases  studied 

Estiniated  survival  rate 

Mean  value  per  nonfatal 
case^ 

Bladder  

1974-1961 

5%  of  1974  Medicare  patients 
(sample  from  national  statis- 
tics). 

26  percent  (after  20  years) 

$179,000  (for  typical  individual 
diagrrased  at  age  70) 

<  These  costs  increase  by  2.8  percent  when  inflated  to  1997  dotars,  based  on  the  consumer  price  index  for  the  costs  of  medical  commodities 
and  services 
^  Undiscounted  costs. 
Source:  US  EPA.  1999a. 


D.  Estimates  of  Quantifiable  Benefits  of 
Arsenic  Reduction 

Benefits  estimates  for  avoided  cases  of 
bladder  cancer  were  calculated  using 
mean  population  risk  estimates  at 
various  MCL  levels.  Table  X-6  gives  the 
mean  populations  risk  estimates  used, 
which  are  a  composite  of  the  mean 
population  risk  estimates  discussed 
earlier.  Lifetime  risk  estimates  were 
converted  to  annual  risk  factors,  and 
applied  to  the  exposed  population  to 
determine  the  number  of  cases  avoided. 
These  cases  were  divided  into  fetalities 
and  non-fatal  cases  avoided,  based  on 
survival  information.  The  avoided 
premature  fatalities  were  valued  based 
on  the  VSL  estimates  discussed  earlier, 
as  recommended  by  EPA  current 
guidance  for  cost/benefit  analysis.  The 
avoided  non-fatal  cases  were  valued 
based  on  the  willingness  to  pay 


estimates  for  the  avoidance  of  chronic 
bronchitis.  The  upper  bound  estimates 
have  been  adjusted  upwards  to  reflect 
an  80%  mortality  rate,  which  is  a 
plausible  mortality  rate  for  the  area  of 
Taiwan  during  the  Chen  study. 

The  "What  if?"  scenario  for  lung 
cancer  benefits  (described  in  section 
X.B.)  was  used  to  estimate  potential 
benefits  for  avoided  cases  of  lung 
cancer.  This  scenario  is  based  on  the 
statement  in  the  NRC  report  "Arsenic  in 
Drinking  Water"  that  "some  studies 
have  shown  that  excess  lung  cancer 
deaths  attributed  to  arsenic  are  2-5  fold 
greater  than  the  excess  bladder  cancer 
deaths  (NRC,  1999.  pg.  8)."  It  was 
shown  in  section  X.D  that  the  statement 
implies  (if  it  were  acciuate  for  the  U.S.), 
that,  because  of  the  relative  U.S7 
mortality  rates  for  bladder  and  lung 
cancer,  the  rate  of  contracting  lung 
cancer  could  be  essentially  the  same  as 


the  rate  of  contracting  bladder  cancer. 
This  would  double  the  number  of 
cancer  cases  avoided,  for  both  low  and 
high  estimates.  The  potential  monetized 
benefits  for  limg  cancer  would  be 
several  times  higher  than  those  for 
bladder  cancer,  due  to  the  higher 
number  of  fatalities  involved  with  lung 


cancer. 


Another  way  of  considering  the 
addition  of  lung  cancer  effects  would  be 
to  estimate  the  potential  benefits  from 
avoided  cases  of  lung  cancer  using  the 
2-5  times  range  for  fatalities  (that  is, 
taking  the  expected  number  of  bladder 
cancer  fatalities  and  multiplying  them 
by  2  and  then  5  to  obtain  a  range  of  lung 
cancer  fatalities,  and  then  factoring  in 
non-fotal  cases). 

Benefits  (and  costs)  are  assumed  to 
accrue  on  the  effective  date  of  the  rule. 
Table  X-7  displays  the  results. 


TABLE  X-6.-MEAN  BLADDER  CANCER  INCIDENCE  RISKS  ^  FOR  U.S.  POPULATIONS  EXPOSED  AT  OR  /^BOVE  MCL  OPTIONS, 

AFTER  TREATMENT  2  (COMPOSITE  OF  TABLES  X-6A  AND  X-5B) 


lACLittgn.) 

Mean  exposed 
population  risk 

3 _ „ 

2  1  -4  5x10" ' 

5 

3  6-7  5x10-  * 

10  „ 

5  5-11  4x10-  ' 

20 „ 

69-  139x10-  5 

^  See  Sections  III  C.  and  D.  lor  a  description  of  other  health  effects,  and  Section  X.B.  for  "What-if? "  estimates  of  magnitude  for  cancer  risks. 

'The  bladder  cancer  risks  presented  in  this  table  provkJe  our  "best"  estimates  at  this  time  Actual  risks  couW  be  tower,  given  the  various  un- 
certainties discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate.  An  80%  mortality  rate  «s  used  in  the  computation  of  upper 
bourxl  benefits. 

Table  X-7.— Estimated  Costs  and  Benefits  From  Reducing  Arsenic  in  Drinking  Water 

(Millions,  1999] 


Total  national 
costs  to 
CWSs' 

Total  natkxial 

costs  to  CWSs 

and 

NTNCWSs? 

Total  Madder 

cancer  health 

benefits  3 

"What  if'  scenario  <  and  potential  non-quantified  benefits 

Arsenic  level  (|tg/l) 

"What  If  lung 
cancer  health 
benefits  esti- 
mates 

Potential  non-quantifiable  health  benefits 

3 

5 

10 

$643.1-753 

377.3-ai.8 
163.3-191.8 

$644.6-756.3 

378.9-444.9 
164.9-194.8 

$43.6-104.2 
»(79) 

31.7-89.9 

*<64.3) 

17.9-52.1 

«(37) 

$47.2-448 
•(213.4) 

35-384 

•(173.4) 

19  6-224 

•(100) 

•  Skin  Cancer. 

•  KkJney  Cancer. 

•  Cancer  of  tt>e  Nasal  Passages. 

•  Liver  Cancer 

•  Prostate  Cancer 

•  Cardtovascular  Effects. 

•  Pulmonary  Effects. 

•  lmmurK>togical  Effects. 

•  l^eurotogKal  Effects. 

Table  X-7.— Estimated  Costs  and  Benefits  From  Reducing  Arsenic  in  Drinking  Water— Continued 

[Millions,  1999] 


Total  national 
costs  to 
CWSs' 

Total  nattonal 

costs  to  CWSs 

and 

Total  bladder 

cancer  health 

benefits  ^ 

"What  if'  scenario*  and  potential  non-quantified  benefits 

Arsenic  level  (ng/l) 

■What  If  lung 
cancer  health 
benefits  esti- 
mates 

Potential  non-quantifiable  health  benefits 

20 

61.6-72.9 

63.2-77.1 

7.9-29.8 
5(19.8) 

8.8-128 
•(53.4) 

•  Endocrine  Effects. 

•  Reproductive  and  Devetopmental  Effects. 

'  Costs  include  treatment,  monitoring,  O&M,  and  administrative  costs  to  CWSs  and  State  costs  for  administration  of  water  programs  The  tower 
numt)er  shows  costG  annualized  at  a  consumption  rate  of  interest  of  3%,  EPA's  preferred  approach  The  higher  numtier  shows  costs  annualized 
at  7%,  which  represents  the  standard  discount  rate  preferred  by  OMB  for  benefit-cost  analyses  of  government  programs  and  regulations. 

2  Costs  include  treatment,  monitoring,  O&M,  administrative  costs  to  CWSs;  monitoring  and  administrative  costs  to  NTNCWSs;  and  State  costs 
for  administration  of  water  programs. 

3  The  upper  bound  estimate  includes  an  adjustment  to  account  for  a  possible  moriality  risk  of  80%.  It  is  possit>le  VnaX  this  risk  couM  have  been 
tielow  80%,  which  would  lead  to  increased  benefits.  The  actual  risk  depends  on  tfie  survival  rate  for  bladder  cancer  In  the  area  of  Taiwan  studied 
by  Chen,  which  is  unknown. 

*  These  estimates  are  based  on  the  "what  if  scenario  for  lung  carx^r,  wfiere  tfie  risks  of  a  fatal  lung  cancer  case  associated  with  arsenk:  are 
assumed  to  be  2-5  times  that  of  a  fatal  bladder  cancer  case. 

5The  number  in  parentheses  indicates  the  bladder  cancer  health  benefits  assuming  an  80%  mortality  rate  for  bladder  cancer  in  ttie  area  of  tf>e 
Cfien  study,  and  starting  from  the  midpoint  of  the  benefits  range  when  mortality  and  incidence  are  assumed  equivalent. 

•Tlie  numtier  in  parentheses  is  the  midpoint  of  the  range  and  corresponds  to  an  assumption  that  the  risk  of  fatal  lung  cancer  is  3.5  times  tfie 
risk  of  fatal  bladder  cancer. 


F.  NDWAC  Working  Group  (NDWAC, 
1998)  on  Benefits 

The  National  Drinking  Water 
Advisory  Council  (NDWAC) 
reconunends  that: 

(1)  EPA  should  focus  its  benefits 
analysis  efforts  primarily  on  assessing 
effects  on  hiunan  health,  defining  these 
effects  as  clearly  as  possible  and  using 
the  best  available  data  to  value  them.  It 
is  also  recommended  that  EPA  should 
also  consider,  where  appropriate,  taste 
and  odor  improvements,  reduction  of 
damage  to  water  system  materials, 
conunercial  water  treatment  cost 
reductions,  benefits  due  to  source  water 
protection  (e.g.,  ecological  benefits  and 
non-use  benefits),  and  benefits  derived 
from  the  provision  of  information  on 
drinking  water  quality  [e.g.,  a 
household's  improved  ability  to  make 
informed  decisions  concerning  the  need 
to  test  or  filter  tap  water); 

(2)  EPA  should  devote  substeuitial 
efforts  to  better  understanding  the 
health  effects  of  drinking  water 
contaminants,  including  the  types  of 
effects,  their  severity,  and  affected 
sensitive  subpopulations.  Better 
information  is  also  needed  on  exposiu«s 
and  the  effects  of  different  exposure 
levels,  particularly  for  contaminants 
with  threshold  effects.  These  efforts 
should  pay  particular  attention  to 
obtaining  improved  information 
concerning  impacts  on  children  and 
other  sensitive  populations; 

(3)  EPA  should  clearly  identify  and 
describe  the  uncertainties  in  the  benefits 
analysis,  including  descriptions  of 
factors  that  may  lead  the  analysis  to 
significantly  understate  or  overstate 
total  benefits.  Factors  that  may  have 
significant  but  indeterminate  effects  on 


the  benefits  estimates  should  also  be 
described; 

(4)  EPA  should  consider  both 
quantified  and  non-quantified  benefits 
in  regulatory  decision-making.  The 
information  about  quantified  and  non- 
quantified  (qualitative)  benefits  should 
be  presented  together  in  a  format,  such 
as  a  table,  to  ensure  that  decision- 
makers consider  both  kinds  of 
information; 

(5)  EPA  should  consider  incremental 
benefits  and  costs,  total  benefits  and 
costs,  the  distribution  of  benefits  and 
costs,  and  cost-effectiveness  in 
regulatory  decision-making.  This 
information  should  be  presented 
together  in  a  format,  such  as  a  table,  to 
ensure  its  consideration  by  decision- 
makers; 

(6)  Whenever  EPA  considers 
regulation  of  a  drinking  water 
contaminant,  it  should  evaluate  and 
consider,  along  with  water  treatment 
requirements  to  remove  a  contaminant, 
source  water  protection  options  to 
prevent  such  a  contaminant  from 
occurring.  The  full  range  of  benefits  of 
those  options  should  be  considered. 

XI.  Risk  Management  Decisions:  MCL 
and  NTNCWSs 

A.  What  Is  the  Proposed  MO.? 

EPA  is  proposing  an  arsenic  MCL  of 
5  ^g/L  and  soliciting  comments  on 
options  of  3^g/L,  10  ^g/L,  and  20  ^g/L. 
EPA  is  also  asking  that  conunenters 
provide  their  rationale  and  any 
supporting  data  or  information  for  the 
option  they  prefer. 

The  SDWA  generally  requires  that 
EPA  set  the  MCL  for  each  contaminant 
as  close  as  feasible  to  the  MCLG,  based 
on  available  technology  and  taking  costs 


to  large  systems  into  account.  The  1996 
amendments  to  the  SDWA  added  the 
requirement  that  the  Administrator 
determine  whether  or  not  the 
quantifiable  and  nonquantifiable 
benefits  of  an  MCL  justify  the 
quantifiable  and  nonquantifiable  costs 
based  on  the  Health  Risk  Reduction  and 
Ck)St  Analysis  (HRRCA)  required  under 
section  1412(b)(3)(C).  The  1996  SDWA 
amendments  also  provided  new 
discretionary  authority  for  the 
Administrator  to  set  an  MCL  less 
stringent  than  the  feasible  level  if  the 
benefits  of  an  MCL  set  at  the  feasible 
level  would  not  justify  the  costs  (section 
1412(b)(6)).  This  proposal  to  establish 
an  MCL  for  arsenic  of  5  ng/L  is  the  first 
time  EPA  has  invoked  this  new 
authority. 

In  conducting  this  analysis,  EPA 
considered  all  available  scientific 
information  concerning  the  health 
effects  of  arsenic,  including  various 
luicertainties  in  the  interpretation  of  the 
results.  As  discussed  in  more  detail 
below,  an  array  of  health  endpoints  of 
concern  were  considered  in  this 
analysis.  For  some  of  these,  the  risk  can 
ciurently  be  quantified  (i.e.,  expressed 
in  numerical  terms);  and  for  some,  it 
cannot.  Similarly,  there  are  a  variety  of 
health  and  other  benefits  attributable  to 
reductions  in  levels  of  arsenic  in 
drinking  water,  some  of  which  can  be 
monetized  (i.e.,  expressed  in  monetary 
terms)  and  others  Uiat  cannot  yet  be 
monetized.  All  were  considered  in  this 
analysis.  The  array  of  factors  taken  into 
account  in  making  risk  management 
decisions  for  arsenic  underscore  the 
difficulty  of  recommending  the  most 
appropriate  regvdatory  level.  A  detailed 
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discussion  of  each  of  the  principal 
factors  considered  follows. 

1.  Feasible  MCL 

Because  arsenic  is  a  carcinogen  with 
no  established  mode  of  action,  EPA  is 
proposing  that  the  MCLG  be  set  at  zero. 
To  establish  the  MCL.  EPA  must  first 
determine  the  level  which  is  as  close  to 
this  level  as  feasible.  EPA  has 
determined  that  3  \ig/L  is 
technologically  feasible  for  large 
systems  based  on  peer-reviewed 
treatment  information  and  the  practical 
quantitation  level  achievable  with 
available  analytical  methods. 

2.  Principal  Considerations  in  Analysis 
of  MCL  Options 

In  addition  to  the  feasible  MCL  of  3 
Hg/L,  the  Agency  evaluated  MCL 
options  of  5  >ig/L,  10  Hg/L,  and  20  ng/ 
L.  EPA  considered  the  health  effects 
associated  with  arsenic,  the  risk  levels 
to  the  population  for  these  health  effects 
that  would  remain  after 
implementation,  and  the  costs  and 
benefits  of  the  different  options  (both 
those  that  could  be  monetized  and/or 
quantified  now  and  those  that  could 
not).  The  Agency's  assessment  centered 
on  the  health  risk  posed  by  arsenic  in 
drinking  water  as  well  as  on  the  benefits 
and  costs  imposed  by  the  options 
evaluated.  These  options  were  then 
analyzed,  taking  into  consideration  the 
uncertainties  involved  in  each  of  these 
factors.  EPA  solicits  public  comment  on 
all  the  factors  it  considered  in  making 
this  decision. 

Estimates  of  risk  levels  to  the 
population  remaining  after  the 
regulation  is  in  place  provide  a 
perspective  on  the  level  of  public  health 
protection  and  benefits.  The  SDWA 
clearly  places  a  particular  focus  on 
public  health  protection  afforded  by 
MCLs.  For  instance,  where  EPA  decides 
to  use  its  discretionary  authority  after  a 
determination  that  the  benefits  of  an 
MCL  would  not  justify  the  costs,  section 
1412(b)(6)(A)  requires  EPA  to  set  the 
MCL  at  a  level  that  "maximizes  health 
risk  reduction  benefits  at  a  cost  that  is 
justified  by  the  benefits." 

The  SDWA  requires  the  Agency  to 
consider  both  quantifiable  and 
nonquantifiable  health  risk  reduction 
benefits  (quantifiable  benefits  can 
include  both  those  that  are  monetizable 
and  those  that  are  not).  Non- 
monetizable  benefits  range  from  those 
about  which  some  quantitative 
information  is  known  (such  as  skin 
cancer),  and  those  which  are  more 
qualitative  in  nature  (such  as  some  of 
the  non-cancer  health  effects  associated 
with  arsenic).  If  additional  potential 
benefits  that  are  presently  not 


monetized  (see  Table  XI-1 )  could  be 
estimated  at  some  future  point,  the 
benefits  might  increase  further. 
(Important  assumptions  inherent  in 
EPA's  benefits  estimates,  including  the 
value  of  a  statistical  life  and  willingness 
to  pay  are  discussed  in  section  X.C.) 

EPA  considered  the  relationship  of 
the  monetized  benefits  to  the  monetized 
costs  for  each  option.  While  equality  of 
monetized  benefits  and  costs  is  not  a 
requirement  under  section 
1412(b)(6)(A).  this  relationship  is  still  a 
useful  tool  in  comparing  costs  and 
benefits.  However,  EPA  believes  that 
reliance  on  a  simple  arithmetic  analysis 
of  whether  monetized  benefits  outweigh 
monetized  costs  is  inconsistent  with  the 
HRRCA's  instruction  to  consider  both 
quantifiable  and  non-quantifiable  costs 
and  benefits.  The  Agency  therefore 
believes  it  is  necessary  to  also  examine 
the  qualitative  and  non-monetized 
benefits  and  consider  these  benefits  in 
establishing  the  MCL. 

3.  Findings  of  NRC  and  Consideration  of 
Risk  Levels 

The  Agency  based  its  evaluation  of 
the  risk  posed  by  arsenic  at  the  MCL 
options  of  3  ^g/L.  5  ^g/L.  10  ^g/L  and 
20  \ig/L  on  national  and  international 
research,  the  bladder  cancer  risk 
analysis  provided  by  the  National 
Research  Council  (NRC)  report  issued 
by  the  National  Academy  of  Sciences 
(NRC  1999).  and  the  NRC's  qualitative 
statements  of  overall  risk  of  combined 
cancers.  The  Agency  is  relying  heavily 
on  the  findings  of  the  NRC  for  a  number 
of  reasons.  In  carrying  out  its  charge,  the 
NRC  assembled  an  independent  body  of 
preeminent  scientists  from  several 
disciplines.  This  committee  examined 
and  carefully  analyzed  more 
information  than  has  been  available 
before,  and  NRC  had  the  draft  report 
peer  reviewed  by  thirteen  other 
individuals  with  "diverse  perspectives 
and  technical  expertise  (NRC  1999b)." 
EPA  decided,  in  1996,  to  charge  the 
NRC  with  evaluating  EPA's  two  risk 
assessments  for  arsenic  and  considering 
the  most  current  national  and 
international  research  on  arsenic.  The 
NRC  determined  that  the  current  MCL 
of  50  jxg/L  is  not  adequately  protective 
and  should  be  revised  downward  as 
soon  as  possible.  The  NRC  conducted  a 
number  of  statistical  analyses  in  making 
this  determination.  The  report  also 
recommended  that  EPA  conduct 
separate  analyses  for  "bladder,  lung, 
and  other  internal  cancers."  as  well  as 
consider  the  combined  impact  of  these 
various  health  effects. 

Given  the  release  date  of  the  NRC 
report  (March  1999)  relative  to  the 
timing  of  the  proposed  rule  and  the 


additional  analyses  needed  to 
definitively  quantify  all  endpoints  of 
concern.  E7A  chose  to  use  NRC's 
bladder  cancer  analysis  to  quantify  and 
monetize  the  bladder  cancer  risk  for  the 
proposed  rule.  NRC  provided 
quantitative  risk  factors  for  bladder 
cancer,  that,  when  combined  with  key 
risk  characterization  scenarios  by  EPA 
and  qualitative  benefits,  yield  risks  and 
benefits  associated  with  various 
possible  MCL  options.  The  NRC  report 
also  noted  that  lung  cancer  deaths  due 
to  arsenic  could  be  2  to  5  times  higher 
than  bladder  cancer  deaths,  considering 
the  frequency  and  incidence  of  cancers 
projected  from  international  studies. 
However,  the  report  did  not  provide  a 
numeric  risk-based  quantification 
analysis  for  this  judgment  similar  to  that 
provided  for  bladder  cancer.  As  noted  in 
section  X.E.,  EPA  approximated  the 
potential  benefits  of  avoiding  arsenic- 
related  lung  cancer  by  assuming  that  the 
probability  of  incidence  of  lung  cancer 
is  approximately  equal  to  that  of  bladder 
cancer.  One  can  then  use  the  death  rate 
associated  with  lung  cancer  (88%  for 
lung  cancer  as  compared  to  26%  for 
bladder  cancer)  to  derive  benefits  and  to 
consider  the  implications  of  this  health 
endpoint  on  risk.  The  risk  factors 
associated  with  various  MCL  options 
increase  under  this  "What  If  analysis, 
with  10  ^g/L  being  on  the  upper  end  or 
just  outside  of  the  Agency's  1  x  10   ■• 
risk  range  and  more  stringent  MCL 
options  being  more  solidly  under  this 
risk  ceiling. 

EPA  anticipates  that  a  peer  reviewed 
quantification  of  lung  cancer  risk  trom 
arsenic  exposure  may  be  available 
between  the  time  of  proposal  and 
promulgation.  If  so.  EPA  will  make  this 
information  available  for  public 
comment  through  a  Notice  of  Data 
Availability  (NODA)  and  consider  the 
analysis  and  public  comment  for  the 
final  rulemaking. 

Individual  risK  varies  widely 
depending  on  susceptibility,  amount  of 
drinking  water  consumption,  dietary 
levels  of  arsenic,  years  of  exposure,  and 
other  factors.  Consequently,  any  single 
MCL  does  not  provide  the  same  level  of 
protection  to  all  individuals.  While  not 
required  by  statute,  the  Agency  has 
historically  set  protectiveness  levels 
within  a  risk  range  of  10   *  to  10 ' «.  EPA 
has  sought  to  ensure  that  drinking  water 
standards  were  established  at  levels 
such  that  less  than  10%  of  the  exposed 
population  faced  a  risk  that  exceeded 
the  chosen  risk  level.  This  conclusion  is 
based  on  a  recognition  of  its 
responsibility  to  protect  public  health, 
together  vtrith  its  obligation  to  consider 
a  range  of  risk  management  factors 
when  establishing  regulatory  levels. 


4.  Non-Monetized  Health  Effects 

There  are  a  number  of  important  non- 
monetized  benefits  that  EPA  considered 
in  its  analysis.  Chief  among  these  are 
certain  health  impacts  known  to  be 
caused  by  arsenic  (such  as  skin  cancer). 

A  nimiber  of  epidemiologic  studies 
conducted  in  several  countries  [e.g., 
Taiwan.  Japan,  England.  Hungary, 
Mexico.  Chile,  and  Argentina)  report  an 
association  between  6u-senic  in  drinking 
water  and  skin  cancer  in  exposed 
populations.  Studies  conducted  in  the 
U.S.  have  not  demonstrated  an 
association  between  inorganic  arsenic  in 
drinking  water  and  skin  cancer. 
However,  these  studies  may  not  have 
included  enough  people  in  their  design 
to  detect  these  tjrpes  of  effects. 

There  were  also  a  large  number  of 
other  health  effects  associated  with 
arsenic,  discussed  in  section  m.  and 
listed  in  Table  XI. 1,  which  are  not 
monetized,  due  to  lack  of  appropriate 
quantitative  data.  These  health  effects 
include  other  cancers  such  as  prostate 
cancer  and  cardiovascular,  pulmonary, 
neurological  and  other  non-cancer 
endpoints. 

Other  benefits  not  monetized  for  this 
proposal  include  customer  peace  of 
mind  from  knowing  drinking  water  has 
been  treated  for  arsenic  and  reduced 
treatment  costs  for  currently 
unregulated  contaminants  diat  may  be 
co-treated  with  arsenic.  To  the  extent 
that  reverse  osmosis  is  used  for  arsenic 
removal,  these  benefits  could  be 
substantial.  Reverse  osmosis  is  the 
primary  point  of  use  treatment,  and  it  is 
expected  that  very  small  systems  will 
use  this  treatment  to  a  significant  extent. 

5.  Sources  of  Uncertainty 

Among  the  non-quantifiable  factors 
EPA  considered  in  choosing  the 
proposed  MCL  was  Congress'  intent  that 
EPA  "reduce  *   *   *  (scientific] 
uncertainty"  in  promulgating  the 
arsenic  regulation,  reflected  in  the 
1412(b)(12)  arsenic  research  plan 
provisions  and  the  legislative  history  for 
the  arsenic  provision  (S.  Rep.  104-169, 
104th  Cong.,  1st  Sess.  at  39-40). 

All  assessments  of  risk  are 
characterized  by  an  amount  of 
uncertainty.  Some  of  this  can  be 
reduced  by  collecting  more  data  or  data 
of  a  different  sort;  for  other  types  of 
uncertainty,  improved  data  or 
assessment  methods  can  allow  one  to 
define  the  degree  to  which  an  estimate 
is  likely  to  be  above  or  below  the  "true" 
risk.  For  the  arsenic  risk  assessment, 
there  are  some  definable  sources  of 
imcertainty.  These  include  (but  aren't 
limited  to)  the  following:  choice  of 
endpoint  and  population;  uncertainty 


about  the  exact  exposure  of  individuals 
in  the  study  population;  issues  on 
applying  data  from  rural  Taiwanese  to 
the  heterogenous  population  of  the  U.S.; 
the  inability  to  know  precisely  how  a 
chemical  causes  cancer  in  humans  (the 
mode  of  action,  which  affects  judgments 
as  to  the  shape  of  the  chemical's  dose 
response  curve  at  low  doses);  choice  of 
mathematical  modeling  procedures. 
Congress  established  a  dual  path  for 
arsenic  in  SDWA:  on  the  one  hand,  EPA 
is  to  issue  a  proposed  MCL  in  AVz  years; 
on  a  parallel  track  EPA  is  to  develop  a 
long-term  research  plan,  complete  die 
required  consultations  and  peer 
reviews,  complete  the  research,  and 
fully  consider  the  research  results. 
While  the  plan  has  been  developed  and 
research  is  underway,  not  all  research 
results  will  be  available  for  the  final 
rule.  However,  EPA  did  obtain  through 
the  NRC  study  the  most  authoritative 
review  of  existing  scientific  information 
available.  This  review  examined  the 
areas  of  imcertainty  listed  above. 

EPA  considered  uncertainty  about 
arsenic's  mode  of  action  and  the  shape 
of  the  dose  response  curve  below  the 
observable  range  of  data.  EPA  is 
proposing  an  MCLG  of  zero.  This 
decision  is  supported  by  the  NRC's 
findings  that  the  dose-response 
relationship  at  low  doses  is  uncertain 
and  that  a  conservative,  default 
assumption  of  linearity  is  advisable.  (An 
assumption  of  linearity  in  the  dose- 
response  relationship  implies  that  there 
is  no  "safe"  level  that  can  be  identified 
at  which  no  health  effects  are  expected 
to  occur.)  However,  the  Agency  also 
notes  the  NRC's  conclusion  that  "*   *   * 
a  sublinear  dose-response  curve  in  the 
low  dose  range  is  predicted,  although 
linearity  cannot  be  ruled  out."  (NRC, 
1999,  pg.  6).  EPA  beUeves  the  NRC 
study's  articulation  of  uncertainty  about 
the  shape  of  the  dose-response  curve 
below  the  observed  health  effect  range 
is  an  important  qualitative 
consideration  and,  given  Congress' 
concern  about  scientific  "uncertainty" 
in  setting  the  arsenic  level,  guides  EPA 
to  a  default  assumption  of  linearity. 

The  choice  of  one  endpoint  for  risk 
assessment  is  a  judgment  call.  While 
this  choice  is  guided  by  the  best 
available  science,  it  introduces 
ujicertainty.  Basing  the  risk  assessment 
on  incidence  of  bladder  tumors  will 
underestimate  the  combined  risk  of  all 
arsenic-induced  health  effects.  Section 
XI.A.4.  discusses  how  assessments  of 
other  tumor  tjrpes  and  health  endpoints 
would  result  in  a  higher  estimate  of 
arsenic  risk. 

Another  source  of  uncertainty  is  in 
the  application  of  data  from  one  human 
population  to  another.  EPA  believes  that 


the  differences  in  dietary  contributions 
of  arsenic  that  NRC  identified  in  the 
Taiwan  study  population  and  the  U.S. 
are  important  to  consider  and  a  source 
of  uncertainty  in  interpreting  the 
results.  NRC  estimated  that  daily 
inorganic  arsenic  intake  from  food  in 
the  U.S.  ranges  from  1.3  ^g/day  for 
infants,  to  4.5  ^g/day  for  males  14-16 
years  old  and  5.2  (ig/day  for  females  14- 
16  years  old,  to  a  maximum  of  12.5  \ig/ 
day  for  60-65  year-old  males  and  9.7  \ig/ 
day  for  60-65  year  old  females.  On  the 
other  hand,  NRC  cited  a  study  (School 
et  al.  1998)  that  estimated  the 
Taiwanese  obtain  31  ng/day  of  inorganic 
arsenic  bova  yams  and  19  ng/day  froin 
rice,  "for  a  total  of  50  MS^day  within  a 
range  of  estimates  of  15-211  ^g/day 
(NRC,  1999,  pg.  51)."  NRC  noted  (p.  24) 
that  "Limited  data  on  dietary  arsenic 
intake  in  the  blackfoot-disease  region 
now  available  suggest  that  arsenic 
intake  frt>m  food  is  higher  in  Taiwan 
than  in  the  United  States."  NRC  noted 
that  EPA  previously  observed  that 
arsenic  intake  from  sources  other  than 
drinking  witer  would  overestimate  the 
unit  risk  calculated  from  the  Taiwan 
study  (US  EPA  1988.  pg.  86).  The  report 
noted  that  improved  quantification  of 
arsenic  in  Taiwanese  food  might  affect 
the  risk  assessment  for  arsenic  in 
drinking  water  in  the  U.S.  (NRC  1999. 
pg-  6). 

In  addition,  the  NRC  report  discussed 
laboratory  animal  studies  that  indicated 
that  selenium  reduced  the  toxicity  of 
arsenic.  While  there  is  no  direct 
evidence  for  humans.  NRC  noted  that 
"Selenium  status  there  [in  Taiwan] 
should  be  considered  a  moderator  of 
arsenic  toxicity  and  taken  into  account 
when  the  Taiwanese  data  are  applied  to 
populations  with  adequate  selenium 
intakes  (NRC,  1999.  pg.  240)."  The  NRC 
report  cited  studies  comparing  urinary 
selenium  concentrations  and  blood 
serum  selenium  concentrations;  these 
were  lower  for  the  Taiwanese  by 
comparison  to  other  study  populations 
including  people  in  the  U.S. 

NRC  noted  that  the  "model  choice  can 
have  a  major  impact  on  estimated  low- 
dose  risks  when  the  analysis  is  based  on 
epidemiological  data  (NRC  1999.  pg. 
294)."  NRC  noted  that  EPA's  1988  risk 
assessment  used  the  multistage  Weibull 
model  to  estimate  a  lifetime  skin  cancer 
risk  of  1  X  10  ~  3  for  U.S.  males  exposed 
to  arsenic  at  50  (ig/L.  In  thefr  report  NRC 
discussed  the  implications  (both  in  a 
general  sense  and  specifically  for  the 
Tseng  data)  of  using  data  frova  an 
ecological  study,  and  of  using  grouped 
data.  They  also  reported  the  results  of 
applying  both  a  multistage  Weibull  and 
a  Poisson  model.  When  they  re-assorted 
data  into  varying  exposure  groups,  there 
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was  a  strong  effect  on  the  Fitted  Weibull 
model.  NRC  concluded:  "Thus  the  fact 
that  grouping  does  have  a  strong  effect 
provides  evidence  of  additional 
measurement  error  in  the  arsenic 
concentrations  being  assigned  at  the 
village  level  (NRC.  1999.  pg.  284)."  NRC 
used  median  village  arsenic 
concentrations  to  represent  exposure 
levels.  The  Expert  Panel  (US  EPA. 
1997d)  noted  that  biases  from  using 
average  doses  for  groups  leads  to 
overestimation  of  risk. 

"*   *    *  (D)espite  a  distribution  of  doses  in 
the  population,  those  individuals  exhibiting 
effects  would  tend  also  to  t>e  those  who 
received  the  highest  doses:  l)ecause  of  this, 
deriving  an  average  dose  based  on  affected 
individuals  would  to  some  extent  bias  risk 
estimates  upward.  Similarly  attribution  of  the 
total  excess  risk  in  the  population  to  arsenic 
exposure  alone  could  also  be  expected  to 
inflate  the  estimate  of  risk  if  the  population 
is  also  characterized  by  other  risk  factors 
such  as  smoking,  excess  exposure  to  sunlight. 


nutritional  status,  and  so  on  (US  EPA.  1997d. 
pg.31)."- 

The  Poisson  model  with  a  quadratic  term 
for  age  and  a  linear  term  for  exposure  fit  as 
well  as  the  multistage  Weibull  model,  and 
had  less  variability  in  risks  from  regrouping 
the  exposure  intervals.  Results  from  the  NRC 
Poisson  model  estimations  were  used  in  the 
EPA  analysis  of  bladder  cancer  risks. 

NRC  noted  that  "Ecological  studies  in 
Chile  and  Argentina  have  observed  risks  of 
lung  and  bladder  cancer  of  the  same 
magnitude  as  those  reported  in  the  studies  in 
Taiwan  at  comparable  levels  of  exposure." 
This  observation  increases  confidence  in  the 
risk  estimates  based  on  the  Tseng  data.  That 
these  populations  are  different  in  terms  of 
ethnic  background,  dietary  patterns,  and 
potential  for  other  exposures  also  decreases 
the  level  of  concern  about  generalized 
applicability  of  the  Taiwanese  data  for  risk 
assessment. 

EPA  considered  these  various  uncertainties 
associated  with  interpretation  of  the  health 
effects  of  arsenic  in  making  risk  management 
decisions  and  in  selecting  an  appropriate 
regulatory  level.  The  Agency  requests 


comment  on  whether  we  have  properly 
weighed  the  uncertainties  which 
overestimate  and  underestimate  risk  of  the 
prop>osed  MCL. 

There  is  also  a  measure  of  uncertainty 
about  the  costs  associated  with  various 
possible  regulatory  levels.  EPA  has  provided 
its  best  estimates  of  the  costs,  but  recognizes 
that  a  number  of  stakeholders  have 
()erformed  independent  analyses  suggesting 
that  the  costs  may  be  higher  than  those 
estimated  by  EPA.  EPA  requests  comment  on 
its  cost  estimates  and  any  additional 
information  commenters  may  have  on 
ptossibie  costs  of  the  rule. 

6.  Comparison  of  Benefits  and  Costs 

The  monetized  costs  and  monetized 
benefits  of  the  proposed  rule,  and  the 
methodologies  used  to  calculate  them,  are 
discussed  in  detail  in  sections  IX.  X.  and  XIII 
of  this  preamble  and  in  the  HRRCA.  Overall 
estimates  of  monetized  costs  and  monetized 
benefits  associated  with  various  MCL  options 
are  provided  in  Table  XI-1.  There  are  also 
many  health  effects  which  have  not  been 
monetized,  as  is  also  shown  in  Table  XI-1. 


Table  XI-1  .—Estimated  Costs  and  Benefits  From  Reducing  Arsenic  in  Drinking  Water 

(In  1999  $  millions] 


Totar  national 
costs  to 
CWSs' 

Total  national 

costs  to  CWSs 

and 

NTNCWSs^ 

Total  bladder 

cancer  healtti 

benefits  ^ 

"What  r  scenario  4  and  potential  non-quantified  benefits 

Arsenic  level 
(MQA.) 

"Wtiat  If'  lung 
cancer  healtti 
benetrts  esti- 
mates 

Potential  non-quantifiable  healtti  benefits 

3 

5 

10 

20 

643.1-753 
377.3^141.8 
163.3-191.8 

61.6-72.9 

644.6-756.3 

378.9-444.9 

164  9-194.8 

63.2-77.1 

43.6-104.2 
*(79) 

31.7-89.9 
5(64.3) 

17.9-62.1 
»(37) 

7.9-29.8 
•(19.8) 

47.2-448 
•(213.4) 

35-384 

•(173.4) 

19.6-224 
•(100) 

8.8-128 

•(53.4) 

•  Stdn  Cancer. 

•  Kidney  Cancer. 

•  Cancer  of  the  Nasal  Passages. 

•  Liver  Cancer. 

•  Prostate  Cancer 

•  Cardiovascular  Effects. 

•  Pulmonary  Effects. 

•  Immunological  Effects. 

•  Neurological  Effects. 

•  Endocrine  Effects. 

•  Reproductive  and  Developmental  Effects. 

'  Costs  include  treatment,  monitoring,  O&M.  and  administrative  costs  to  CWSs  and  State  costs  for  administration  of  water  programs.  The  lower 
number  shows  costs  annualized  at  a  consumption  rate  of  interest  of  3%,  EPAs  preferred  approach.  Ttie  higtier  number  shows  costs  annualized 
at  7%,  which  represents  the  standard  discount  rale  preferred  by  OMB  for  benefit-cost  analyses  of  government  programs  and  regulations. 

2 Costs  include  treatment,  monitoring,  O&M,  administrative  costs  to  CWSs,  monitoring  and  administrative  costs  to  NTNCWSs;  and  State  costs 
tor  administration  of  water  programs 

3  The  upper  bound  estimate  includes  an  adjustment  to  account  for  a  possible  mortality  risk  of  80%.  It  is  possit)le  tttat  this  risk  could  have  been 
below  80%,  which  would  lead  to  increased  benefits  Tt>e  actual  risk  depends  on  the  survival  rate  for  bladder  cancer  in  the  area  of  Taiwan  studied 
by  Chen,  which  Is  unknown 

''These  estimates  are  based  on  the  what  If"  scenario  lor  lur>g  cancer,  where  the  risks  of  a  fatal  lung  cancer  case  associated  with  arsenic  are 
assumed  to  be  2-5  times  that  of  a  fatal  bladder  cancer  case 

*  The  number  In  parentheses  indicates  the  bladder  cancer  health  benefits  assuming  an  80%  mortality  rate  for  bladder  cancer  in  the  area  of  the 
Chen  study,  and  starting  trom  the  midpoint  of  the  tjenetits  range  when  mortality  and  Incidence  are  assumed  equivalent. 

*The  numt)er  In  parentheses  is  the  midpoint  of  the  range  and  corresponds  to  an  assumption  ttiat  ttie  risk  of  fatal  lung  cancer  is  3.5  times  the 
risk  of  fatal  bladder  cancer. 


7.  Conclusion  and  Request  for  Comment 

In  summary,  based  on  the  NRC  report, 
EPA  agrees  that  the  current  MCL  of  50 
^g/L  is  too  high  and  must  be  made  more 
protective  of  human  health.  Because 
EPA  is  proposing  an  MCLG  for  arsenic 
of  0,  the  MCL  must  be  set  as  close  as 
feasible  to  the  MCLG.  unless  EPA 
invokes  its  discretionary  authority  to  set 
a  different  MCL  at  a  level  where  the 


costs  are  justified  by  the  benefits.  EPA 
believes  that  the  feasible  level  for 
arsenic  is  3  ng/L.  Today,  EPA  is 
proposing  that  the  arsenic  MCL  be  set  at 
5  >ig/L, 

EPA  believes  that  setting  the  MCL  at 
3  ^g/L,  the  feasible  level  in  this  case, 
may  not  be  justified  at  this  time,  given 
the  uncertainty  regarding  the 
relationship  between  the  monetized 


benefits  and  the  monetized  costs  at  that 
level,  the  current  uncertainty  of  the  non- 
monetized  beneBts,  and  the  degree  of 
scientific  uncertainty  regarding  the 
dose-response  curve  for  an  MCDL  at  that 
level  (affected  by  differences  in 
nutrition  and  arsenic  from  food). 
Because  there  is  a  substantial  possible 
imbalance  between  currently  estimated 
monetized  costs  and  benefits  at  the 


feasible  level  of  3  fig/L,  and  a  lack  of 
certainty  concerning  the  non-monetized 
costs  and  potential  non-monetized 
benefits,  ^A  is  proposing  a  standard 
other  than  the  fiaasible  level,  using  its 
discretionary  authority  in  section 
1412(b)(6).  (See  Senate  Rep.  104-169, 
104th  Cong.,  1st  Sess.  at  33).  The  statute 
requires  that  a  level  proposed  or 
promulgated  using  this  discretionary 
authority  be  one  which  maximizes 
health  risk  reduction  at  a  level  where 
the  costs  are  justified  by  the  benefits. 
EPA  believes  that  the  5  (ig/L  MCL  best 
meets  this  statutory  test.  EPA  solicits 
comment  on  this  finding,  as  described 
in  more  detail  below. 

As  discussed  earlier  in  section 
XI.A.4.,  EPA  believes  that  there  are  a 
number  of  not  yet  quantified  adverse 
health  effects  that  pose  a  significant  risk 
to  public  health.  While  the  relationship 
of  actual  monetized  benefits  to 
monetized  costs  at  5  iig/L,  $31.7-$89.9 
million  for  bladder  cancer  benefits  (plus 
possible  lung  cancer  benefits  of  $35- 
$384  million  based  on  the  "What  If 
scenario)  vs.  $378.9-444.9  million  in 
costs,  is  uncertain.  EPA  believes  the 
range  of  benefits  supports  that  level, 
especially  when  there  may  potentially 
be  substantial  non-monetized  benefits 
factored  into  the  analysis.  EPA  believes 
that,  given  the  guidance  of  the  NRC 
report,  these  potential  non-monetized 
benefits,  including  a  number  of  non- 
cancer  health  effects  (see  Table  XI-1), 
are  substantial  enough  to  strike  a 
reasonable  balance  between  benefits  and 
costs.  Strict  parity  of  monetized  costs 
and  monetized  benefits  is  not  required 
to  find  that  the  benefits  of  a  particular 
MCL  option  are  justified  under  the 
statutory  provisions  of  §  1412(b)(6).  In 
addition,  at  5  \ig/L,  the  remaining  risks 
(of  bladder  cancer)  to  the  exposed 
population  after  the  rule's 
implementation  are  well  within  the 
lO"*  range,  which  is  protective  of 
public  health.  As  a  result,  EPA  finds 
that  the  actual  risk  levels  (including 
risks  of  potential  non-monetized  health 
effects)  at  5  ^g/L  are  high  enough  to 
justify  this  MCL,  and  it  is  therefore  the 
level  which  maximizes  health 
protection  at  a  level  where  the  costs  are 
justified. 

As  discussed  earfier,  EPA  has,  as  a 
matter  of  policy  typically  established 
MCLs  for  cancer-causing  contaminants 
to  ensure  that  the  risks  of  excess  cancer 
deaths  represented  by  exposure  to 
drinking  water  at  the  MCL  over  the 
course  of  a  lifetime  are  within  a  range 
of  one  in  10,000  to  one  in  1,000,000. 
EPA  believes  that  this  range  is 
reasonably  protective  of  public  health 
consistent  with  the  goals  of  the  Safe 
Chinking  Water  Act.  In  using  its 


statutory  discretion  under  section 
1412(b)(6)(A)  to  set  a  standard  less 
stringent  than  the  feasible  level  that 
maximizes  health  risk  reduction  at  a 
cost  that  is  justified  by  the  benefits,  EPA 
is  proposing  that  it  should  choose  a 
level  that  falls  within  the  afore- 
mentioned target  risk  range.  EPA  is 
proposing  to  stay  within  this  risk  range 
even  if  the  monetized  benefits  of  a 
standard  set  at  the  upper  end  of  the 
range  are  below  the  costs,  as  may  be  the 
case  with  this  rule.  EPA  believes  that 
important  factors  in  this  evaluation  are 
the  considerable  non-quantifiable 
benefits  that  may  be  attributable  to  the 
proposed  MCL.  EPA  also  notes,  as 
discussed  earlier,  that  Congress  did  not 
direct  EPA  to  ensure  strict  equality  of 
monetizable  costs  and  benefits  in 
applying  its  discretionary  authorities 
under  section  1412(b)(6)(A).  EPA 
requests  comments  on  its  proposed  use 
of  the  new  authority  imder  section 
1412(b)(6)(A)  of  the  SDWA. 

The  risk  assessment  for  bladder 
cancer  indicates  that  a  standard  set  at  10 
^g/L  would  Ml  at  the  upper  end  of  the 
target  risk  range,  with  5  ^g/L  more 
solidly  within  that  risk  range.  However, 
there  are  two  important  sets  of 
considerations  when  using  available 
health  effects  information  and  studies  to 
help  determine  the  appropriate  level  for 
a  proposed  new  standard.  On  the  one 
hand,  multiple  health  endpoints  are  of 
concern  in  ensuring  that  the  standard  is 
adequately  protective.  As  noted  earlier, 
the  NRC  expresses  concern  about  lung 
cancer  and  other  health  endpoints  and 
indicated  that  excess  lung  cancer  deaths 
from  arsenic  in  drinking  water  could  be 
2-5  times  the  level  of  bladder  cancer 
deaths.  If  these  other  risks  were  fully 
quantified,  the  total  risk  at  10  ^g/L 
might  be  well  above  1  x  10~'*  (the  upper 
end  of  the  risk  range),  given  that  the 
quantified  risk  of  bladder  cancer  alone 
appears  to  be  at  approximately  this 
level. 

On  the  other  hand,  there  is 
uncertainty  in  the  quantification  of 
bladder  cancer  risk  (as  well  as  other 
health  endpoints)  and  this  risk  estimate 
includes  a  number  of  conservative 
assumptions,  as  discussed  previously. 
These  include  the  assumptions  of  using 
a  linear  dose-response  function;  the  fact 
that  the  dose-response  data  from  the 
Taiwan  epidemiologic  study  are  based 
upon  grouped  occurrence  information 
fitDm  wells  used  by  the  study 
population;  and  the  possibility  that  the 
study  population  was  more  susceptible 
to  arsenic  in  drinking  water  (as 
compared  to  the  U.S.  population)  due  to 
the  relatively  high  dietary  intake  and 
dietary  deficiencies  in  other  elements  (e.g. 
selenium)  that  might  mitigate  the  results 


of  arsenic.  Thus,  the  risk  of  bladder 
cancer  alone  might  be  well  below 
current  estimates  which  represent  EPA's 
best  estimate  at  this  time  using  currently 
available  data  and  standard 
methodologies.  The  proposed  MCL 
attempts  to  balance  these  countervailing 
considerations  in  establishing  a  level 
that  is  protective  of  public  health. 

Given  these  competing  sources  of 
imcertainty,  EPA  believes  it  is 
appropriate  to  propose  a  standard  at  5 
^g/L,  because  at  this  level  it  is  more 
likely  that  the  total  risk  would  be  within 
the  target  range  than  at  a  h^hw 
standard.  However,  between  now  and 
promulgation  of  the  final  rule,  EPA  will 
work  to  resolve  as  much  of  this 
uncertainty  as  possible,  both  in  terms  of 
quantifying  risk  of  additional  health 
endpoints  (e.g.,  lung  cancer)  and  in 
terms  of  reexamining  conservative 
assumptions  in  the  risk  estimate.  EPA 
requests  comment  on  its  proposed  level 
of  5  (ig/L  and  on  its  rationale  for 
selecting  this  level.  In  selecting  the  final 
level  of  the  standard,  EPA  will  evaluate, 
in  light  of  comments  received  and  any 
new  scientific  information,  its  proposed 
way  of  using  its  discretionary  authority 
under  section  1412(b)(6)(A)  and  the 
total  risk,  costs,  and  benefits  associated 
with  each  of  the  levels  of  the  standard 
under  consideration. 

EPA  requests  comment  on  other 
potential  MCLs  and  which  of  the  MCLs 
and  rationales  presented  here  best  fits 
the  statutory  framework.  First,  EPA  is 
requesting  comment  on  setting  the  MCL 
at  10  \igfL.  The  monetized  costs  of 
$164.9-$194.8  million,  and  monetized 
benefits  of  $17.9-$52.1  million  for 
bladder  cancer  (plus  possible  lung 
cancer  benefits  of  $19.&-$224  based  on 
the  "What  If'  scenario)  are  closer  at  10 
\xgfL.  The  risk  levels  (of  bladder  cancer) 
to  the  exposed  population  are  within 
the  10  ~^  risk  range,  and  the 
imcertainties  already  discussed  in 
Section  XI.A.6.  may  be  a  basis  for 
inferring  lower  expected  possible  non- 
monetized  benefits  than  assumed  for  the 
MCL  option  of  5  \xg/L. 

EPA  is  also  requesting  comment  on  an 
MCL  option  of  20  jig/L.  Some 
stakeholders  favor  an  MCL  in  this  range 
and  cite,  as  justification  for  such  a  level, 
their  belief  that  if  all  imcertainties  are 
taken  into  consideration,  risk  estimates 
would  be  within  the  Agency's  risk  range 
of  range  of  1  xlO~*to  1  xlO"*.  As  can 
be  seen  bom  Table  XI-1,  costs  are 
considerably  reduced  at  this  level,  since 
far  fewer  CWSs  would  be  impacted  (i.e., 
occurrence  of  arsenic,  without 
treatment,  is  already  below  this  level  for 
many  systems).  Approximately  1,200 
,CWSs  would  be  projected  to  incur  costs 
of  approximately  $63-577  miUion  to 
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comply  with  an  MCL  of  20  ng/L. 
Bene^ts  would  also  be  considerably 
lower  than  for  other  options,  at  $7.9- 
$29.8  million  for  bladder  cancer  (plus 
possibly  $8.8-$128  million  for  lung 
cancer,  based  on  the  "What  If 
scenario).  EPA's  principal  concern  with 
an  MCL  option  in  this  range  is  that  it 
may  not  be  sufficiently  protective  after 
consideration  of  all  health  endpoints  of 
concern.  In  other  words,  when  the 
effects  of  bladder  cancer,  lung  cancer, 
and  skin  cancer  are  considered,  together 
with  the  various  non-quantifiable 
endpoints  such  as  circulatory  system 
impacts,  an  MCL  option  of  20  ^g/L 
could  result  in  an  unacceptably  high 
risk,  well  outside  of  the  risk  range  of  1 
xlO-*tolxlO*.  As  noted  above,  in 
using  its  statutory  discretion  to  set  a 
standard  above  the  feasible  level,  EPA  is 
proposing  not  to  set  a  standard  that 
exceeds  this  target  risk  range.  However, 
EPA  solicits  comment  on  an  MCL 
option  of  20  \ig/L  along  with  any 
supporting  rationale  that  commenters 
wish  to  offer. 

EPA  is  also  requesting  comment  on 
setting  the  MCL  at  3  ^g/L.  As  explained 
in  section  XI. A.  1..  this  is  the  level  as 
close  to  the  MCLC  as  is  feasible.  It  is 
also  the  level  at  which  the  risks  are  most 
solidly  within  the  10  ~  *  risk  range  of  the 
three  MCLs  considered.  If  EPA  were  to 
set  the  MCL  at  this  level.  EPA  would  not 
use  its  discretionary  authority  to  set  the 
MCL  at  a  less  stringent  level  based  on 
costs  and  benefits.  The  Agency 
estimates  that  the  likelihood  that  actual 
monetized  benefits  of  $43.6-$104.2 
million  for  bladder  cancer  (plus  possible 
lung  cancer  benefits  of  $47.2-$448 
million  based  on  the  "What  If 
scenario),  are  close  to  monetized  costs 
of  $644.6-$756.3  million  is  less  certain 
than  at  5  \ig/L.  (See  Table  XI-1.)  While 
EPA  believes  that  benefits  may  be 
substantially  less  than  monetized  costs 
for  the  feasible  level,  the  feasible  level 
would  be  the  most  protective  of  the 
options  presented  here  and  would 
conservatively  account  for  the 
uncertainties  about  the  severity  of 
various  health  effects  endpoints  and 
their  potential  additive  impacts. 

Finally,  Congress  indicated  interest  in 
assuring  that  EPA  considered  impacts  of 
an  MCL  decision  on  people  served  by 
large  systems  who  could  afford 
protective  MCLs  and  an  MCL  of  3  would 
respond  to  this  interest.  Section 
1412(b)(6)(B),  however,  provides  that 
the  interests  of  people  served  by  large 
systems  are  to  be  considered  along  with 
benefits  and  costs  to  systems  not 
expected  to  get  small  system  variances. 
Because  this  proposal  does  not  include 
small  system  variance  technologies  (i.e., 
affordable  technologies  for  small 


systems  at  the  proposed  MCL  have  been 
identified),  the  interests  of  persons 
served  by  large  and  small  systems  are 
being  considered  together  and  the 
provisions  of  section  1412rb)(6)(B)  do 
not  apply  in  this  case. 

B.  Why  Is  EPA  Proposing  a  Total 
Arsenic  MCL? 

The  previous  drinking  water  standard 
for  arsenic  of  0.05  mg/L  was  based  on 
total  arsenic.  Total  arsenic  includes  the 
dissolved  and  undissolved  arsenic 
species  present  in  drinking  water  and 
makes  no  distinction  between  inorganic 
or  organic  species.  Consistent  with  the 
previous  standard  for  arsenic,  today's 

Eroposed  regulation  of  0.005  mg/L  will 
a  based  on  total  arsenic.  From  an 
occurrence  and  analytical  methods 
standpoint,  the  Agency  believes  it  is 
inappropriate  to  make  a  regulatory 
distinction  between  inorganic  and 
organic  arsenic  forms  in  drinking  water. 

According  to  Iigolic  (1994)  and  as 
mentioned  in  section  II. B,  the  inorganic 
arsenic  species  (As  III  and  As  V)  are 
present  in  drinking  water,  and  organic 
arsenic  compounds  are  rarely  foimd  in 
water  supplies.  Furthermore,  inorganic 
As  V  (arsenate)  is  more  prevalent  in 
drinking  water  supplies  than  inorganic 
As  III  (arsenite),  which  tends  to  occur  in 
anaerobic  waters.  If  organic  species  are 
present  in  drinking  water, 
methylarsonic  acid  (MMA)  and 
dimethylarsonic  acid  (DMA)  are  the 
predominant  organic  forms.  These 
organic  species,  when  present,  can 
result  from  the  leaching  of  arsenic- 
containing  herbicides  or  from  the 
conversion  of  the  inorganic  forms  to  the 
organic  forms  in  the  presence  of 
microbial  activity.  In  arsenic-rich 
ground  water  wells  from  Taiwan, 
methylated  compounds  were  not 
present  above  concentrations  of  1  |ig/L. 
No  DMA  or  MMA  was  detected  in  the 
ground  water  samples  from  six  districts 
in  West  Bengal.  India  (Chatterjee  et 
al.,1995).  Regarding  surface  water, 
Anderson  and  Bruland  (1991)  reported 
that  organic  species  (DMA  and  MMA) 
accounted  for  1  to  59%  of  the  total 
arsenic  concentration  from  fourteen  lake 
and  river  samples  taken  in  California. 
As  Irgolic  pointed  out  in  his  review  of 
the  Anderson  and  Bruland  study,  the 
level  of  the  organic  arsenic  found  in 
these  surface  water  samples  were  in  the 
low  nanomolar  (nM  or  nm/L)  range. 
After  converting  the  reported  units  from 
nm/L  to  ng/L,  analysis  of  the  Anderson 
and  Bruland  data  indicate  that  only  two 
of  the  fourteen  water  samples  exceeded 
a  concentration  of  1  ^g/L  of  organic 
arsenic  (DMA  and  MMA  combined). 

There  is  currently  no  EPA  approved 
method  for  arsenic  analysis  in  drinking 


water  that  distinguishes  inorganic 
arsenic  species  from  organic  arsenic 
forms.  The  method  would  need  to  meet 
the  criteria  listed  in  section  Vl.B.  and 
would  require  interlaboratory  studies 
for  validation.  The  estimated  costs  of 
such  an  analytical  method  could  range 
from  $150  to  $250  per  analysis.  In 
addition,  laboratory  capacity  for  this 
type  of  method  would  most  likely  be 
limited  at  this  time. 

Few  toxicity  studies  exist  for  organic 
arsenicals.  The  NRC  report  noted  that 
methylated  arsenic  has  less 
developmental  toxicity  than  inorganic 
arsenic.  Concentrations  of  DMA 
administered  that  decreased  fetal  weight 
produced  over  50%  maternal  mortahty 
in  studies  with  rats  and  mice  (Rogers  et 
ai,  1981  as  reported  in  NRC.  1999); 
hamsters  had  no  developmental  toxicity 
from  exposure  to  MMA  nor  DMA 
(Willhite,  1981,  as  reported  in  NRC, 
1999).  NRC  noted  that  EPA  has  two 
unpublished  studies  of  rats  fed  MMA 
which  had  some  increase  in  thyroid 
tumors,  but  no  effect  on  mice.  In 
addition,  MMA  and  DMA  produced 
mutations  in  cells  at  concentrations  over 
one  thousand  times  higher  than  the 
concentrations  of  inorganic  arsenite  and 
arsenate  (Moore  et  al.,  1997  as  reported 
in  NRC,  1999).  h  takes  roughly  ten  times 
more  DMA  than  arsenite  to  cause 
chromosome  changes  in  a  human  cell 
line  (Oya-Ohata  et  al.,  1996.  as  reported 
in  NRC,  1999). 

Because  of  the  Umited  occurrence  of 
organic  arsenic  species  in  water  and  the 
lack  of  a  suitable  and  widely  available 
analytical  method  for  inorganic  arsenic, 
the  Agency  believes  compliance  with 
the  proposed  arsenic  standard  of  0.005 
mg/L  should  be  based  on  total  arsenic. 
EPA  requests  comments  on  setting  the 
MCL  based  on  total  arsenic  and  any  data 
or  established  analytical  methods  that 
would  support  setting  an  MCL  based  on 
inorganic  arsenic. 

C.  Why  Is  EPA  Proposing  To  Require 
Only  Monitoring  and  Notification  for 
NTNCWSs? 

In  this  rulemaking,  the  Agency  is 
soliciting  comment  on  an  approach 
which  would  not  extend  coverage  of  the 
rule  to  Non-Transient  Non-Community 
(NTNC)  water  systems,  but  would 
instead  create  an  intermediate  level  of 
control  for  these  systems  (monitoring 
and  notification  requirements).  The 
suggested  approach  would  recognize  the 
lower  level  of  risk  generally  posed  to 
individuals  by  these  systems. 
Simultaneously,  it  would  provide  a 
mechanism  for  the  public  to  be 
adequately  informed  in  those  situations 
where  unusual  concentrations  of  NTNC 
systems,  customer  overlap,  and  high 


local  arsenic  water  concentrations 
caused  risk  levels  to  more  closely 
approach  community  water  system 
levels. 

There  are  approximately  20,000 
NTNCs  water  systems  regulated  under 
the  Safe  Drinking  Water  Act.  By 
definition,  these  systems  do  not  serve 
over  25  people  as  year  round  residents, 
as  would  be  the  case  for  a  community 
water  system.  However,  they  must  serve 
at  least  25  of  the  same  people  for  over 
six  months  out  of  the  year,  or  they 
would  be  classified  as  Transient  Non- 
Community  (TNC)  water  systems.  It  is 
generally  an  important  distinction  since 
the  Agency  has  not  appUed  regulations 
for  contaminants  with  chronic  health 
effects  to  TNC  water  systems,  while  it 
often  has  reg\ilated  NTNC  systems 
similar  to  community  water  systems 
when  addressing  the  risks  posed  by 
chronic  contaminants. 

In  the  case  of  arsenic,  the  existing 
regidation  does  not  apply  to  NTNC 
systems.  While  it  is  feasible  to  control 
arsenic  in  NTNC  water  systems, 
extending  regidation  to  these  systems 
needs  to  be  considered  in  light  of  the 
new  SDWA  requirement  to  determine 
whether  the  benefits  extending  coverage 
to  this  category  would  justify  the  costs 
and  whether  such  regulation  would 
provide  a  reasonable  opportunity  for 
health  risk  reduction.  As  discussed 
elsewhere  in  the  preamble,  this  analysis 
requires  a  balancing  of  both  quantitative 
and  non-quantitative  frictors.  Based  on 
the  modeling  to  be  discussed,  the 
ninetieth  percentile  lifetime  risk  of 
contracting  bladder  cancer  posed  to  an 
individual  consimiing  water  from  a 
NTNC  water  system,  even  in  their 
present  untreated  state,  does  not  exceed 
one  in  100,000.  ^  As  a  consequence, 
costs  per  each  bladder  cancer  case 
avoided  at  the  proposed  MCL  would 
approach  the  fifty  million  dollar  mark  if 
coverage  of  the  rule  were  extended  to 
NTNCs.  This  level  is  well  above  the 
range  of  historical  environmental  risk 
management  decisions. 

These  much  lower  risk  levels  result 
because  most  individuals  served  by 
NTNC  systems  are  expected  to  receive 
only  a  small  portion  of  their  lifetime 
drinking  water  exposure  from  such 
systems.  For  e^^ample,  even  with  twelve 
years  of  perfect  attendance  at  schools 
served  by  NTNC  water  systems,  the 
water  consumed  by  an  individual 
student  is  estimated  to  represent  less 
than  five  percent  of  lifetime 
consiunption. 


>  Throughout  this  discussion,  exposures  and  risks 
were  only  considered  for  populations  potentially 
addressable  by  regulation,  i.e.,  systems  with  present 
arsenic  levels  in  excess  of  3  ttg/L. 


On  the  other  hand,  there  are  some 
segments  of  the  NTNC  water  system 
population  where  exposure  is  a  more 
si^iificant  portion  of  the  total  lifetime 
exposure.  Manufacturing  and  other 
workers,  although  they  represent  only 
five  percent  of  the  population  served  by 
NTNC  systems,  could  receive  twenty  to 
forty  percent  of  their  lifetime  exposure 
at  work.  Nevertheless,  as  manufacturing 
workers  represent  a  small  portion  of  the 
NTNC  population,  overall  risks  among 
the  NTNC  population  are  small. 

Another  factor  of  potential  concern  is 
the  extent  to  which  users  of  the  different 
NTNC  water  systems  overlap.  It  is 
conceivable  that  some  areas  in  the 
cotmtry  exist  where  individuals  are 
subjected  to  arsenic  exposure  at  a 
number  of  different  non-commimity 
systems  (e.g.,  day  care  center  plus 
school  plus  factory,  etc.).  In  such 
circumstances,  individiials  woidd  be 
exposed  to  proportionately  higher  risks 
if  the  water  systems  all  had  elevated 
arsenic  levels.  For  some  individuals,  the 
exposure  could  approach  levels 
observed  in  corresponding  commtmity 
water  systems.  This  concern  is 
alleviated  by  the  fact  that  NTNC  systems 
generally  serve  only  a  very  small 
portion  of  the  total  population.  For 
example,  over  ninety-five  percent  of  all 
school  children  are  served  by 
commtmity  water  systems.  Only  a  small 
percentage  are  served  by  NTNC  water 
systems  and,  of  that  group,  only  about 
twelve  percent  (or  less  than  one  half  of 
one  percent  of  the  overall  student 
population)  would  be  expected  to  have 
arsenic  in  their  water  above  the 
proposed  regulatory  level).  Likewise, 
less  than  0.1  percent  of  the  work  force 
population  receive  water  from  an  NTNC 
water  system.  With  such  low  portions  of 
the  total  population  exposed  to  any 
partiadar  type  of  NTNC  system,  the 
overall  likelihood  of  multiple  exposure 
cases  in  the  NTNC  population  should 
also  be  small.  The  groups  have  been 
treated  independenUy  for  this  analysis. 
Comment  and  data  are  solicited  to 
support  any  alternative  treatments  of  the 
exposure  data. 

Finally,  although  the  Agency  does  not 
believe  diere  is  sufficient  evidence  to 
support  unusual  sensitivity  on  the  part 
of  children,  they  generally  do  consume 
more  water  on  a  weight  adjusted  basis. 
For  this  reason,  NTNC  systems  which 
were  likely  to  pose  the  greatest  exposure 
risk  to  children  were  separately 
examined  and  their  higher  relative 
doses  considered  in  the  modeling  effort. 
All  of  these  factors  contributed  to  the 
Agency's  evaluation  of  whether  or  not  to 
extend  regulation  to  NTNC  water 
systems  for  arsenic  and  are  discussed 
further  in  the  residts  section. 


1.  Methodology  for  Analyzing  NTNCWS 
Risks 

Determination  of  system  and 
individual  exposure  factors — In  the 
past,  the  Agency  has  directly  used 
SDWIS  population  estimates  for 
assessing  the  risks  posed  to  users  of 
NTNC  water  systems.  In  other  words,  it 
was  assumed  that  the  same  person 
received  the  exposure  on  a  year  round 
basis.  Under  this  approach  it  was 
generally  assumed  that  all  NTNC  users 
were  exposed  for  270  days  out  of  the 
year  and  obtained  fifty  percent  of  their 
daily  consimiption  from  these  systems. 
TNC  users  were  assumed  to  use  the 
system  for  only  ten  days  per  year. 

With  the  recent  completion  of 
"Geometries  and  Characteristics  of 
Public  Water  Systems  (US  EPA, 
1999e),"  however,  the  Agency  has 
developed  a  more  comprehensive 
understanding  of  NTNC  water  systems. 
These  systems  provide  water  in  due 
course  as  part  of  operating  another  line 
of  business.  Many  systems  are  classified 
as  NTNC,  rather  than  TNC,  water 
systems  solely  because  they  employ 
sufficient  workers  to  trigger  the  "25 
persons  served  for  over  six  months  out 
of  the  year"  requirement.  Client 
utilization  of  these  systems  is  actually 
much  less  and  more  similar  to  exposure 
in  TNC  water  systems.  For  instance,  it 
is  fairly  implausible  that  hi^way  rest 
areas  along  interstate  highways  serve 
the  same  population  on  a  consistent 
basis  (with  the  exception  of  long 
distance  truckers).  Nevertheless,  there 
are  highway  rest  areas  in  both  NTNC 
and  TNC  system  inventories.  The 
"Geometries"  report  suggests  that 
population  figures  reported  in  SDWIS 
which  have  been  used  for  past  risk 
assessments  generally  appear  to  reflect 
the  number  of  workers  in  the 
establishment  coupled  with  peak  day 
customer  utilization. 

Under  these  conditions  use  of  the 
SDWIS  figures  for  popiUation  gready 
overestimates  the  actual  individual 
exposure  risk  for  most  of  the  exposed 
popidation  and  also  significantly 
underestimates  the  number  of  people 
exposed  to  NTNC  water.*  Adequately 
characterizing  individual  and 


*  For  example,  airports  constitute  only  about  a 
hundred  of  the  NTNC  water  systems.  Washington's 
Reagan  National  and  Dulles,  Dallas/Fort  Worth, 
Seattle/Tacoma,  and  Pittsburgh  airports  are  the  five 
largest  of  the  airports.  SDWIS  reports  that  these  five 
airports  serve  about  300,000  people.  In  actuality. 
Bureau  of  Transportation  Statistics  suggest  that  they 
serve  about  eleven  million  passengers  per  year. 
Examination  of  this  information  and  other  BTS 
statistics  suggests  that  these  airports  serve  closer  to 
seven  million  unique  individuals  over  the  course  of 
a  year  and  that  exposure  occurs  on  an  average  of 
ten  times  per  year  per  individual  customer,  not  270 
times. 
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population  risks  necessitates  some 
adjustments  to  the  SDWIS  population 
figures.  For  chronic  contaminants,  such 
as  arsenic,  health  data  reflect  the 
consequences  of  a  lifetime  of  exposure. 
Consequently,  risk  assessment  requires 
the  estimation  of  the  portion  of  total 
lifetime  drinking  water  consumption 
that  any  one  individual  would  receive 
from  a  particular  type  of  water  system. 
In  turn,  one  needs  to  estimate  the 
appropriate  portions  for  daily,  days  per 
year,  and  yearsjper  lifetime 
consumption.  Tnese  estimates  need  to 
be  prepared  for  both  the  workers  at  the 
facility  and  the  "customers"  of  the 
facility. 

This  adjustment  was  accomplished 
through  a  comprehensive  review  of 
government  and  trade  association 
statistics  on  entity  utilization  by  the 
U.S.  Department  of  Commerce's 
Standard  Industrial  Classification  (SIC) 
code.  These  figures,  coupled  with 
SDWIS  information  relating  to  the 
portion  of  a  particular  industry  served 
by  non-community  water  systems,  made 
possible  the  development  of  two 


estimates  needed  for  the  risk 
assessment:  customer  cycles  per  year 
and  worker  per  population  served  per 
day.  These  numbers  are  required  to 
distinguish  the  more  frequent  and 
longer  duration  exposure  of  workers 
from  that  of  system  customers.^  A  more 
detailed  characterization  of  the 
derivation  of  these  numbers  is 
contained  in  the  docket.  Table  XI-2 
provides  the  factors  used  in  the  NTNC 
risk  assessment  to  account  for  the 
intermittent  nature  of  exposiue. 
Comment  is  solicited  on  the 
appropriateness  of  the  various  factors. 

Once  the  population  adjustment 
factors  were  derived,  it  was  possible  to 
determine  the  actual  population  served 
by  NTNC  water  systems.  Table  XI-3 
provides  a  breakout  of  these  figures  by 
type  of  establishment.  Although  not 
included  in  Table  XI— 3,  there  are  other 
equally  important  characteristics  to  note 
about  these  systems.  With  notable 
exceptions  (such  as  the  airports  in 
Washington.  DC  and  Seattle),  the 
systems  generally  serve  a  fairly  small 
population  on  any  given  day.  In  £act,  99 


percent  of  the  systems  serve  less  than 
3300  users  on  a  daily  basis.  This  means 
that  water  production  costs  will  be 
relatively  high  on  a  per  gallon  basis. 

Aisle  calculation — Calculations  of 
individual  risk  were  prepared  for  each 
industrial  sector.  Even  %vithin  a  given 
sector,  however,  risk  varies  as  a  function 
of  an  individual's  relative  water 
consumption,  body  weight, 
vulnerability  to  arsenic  exposure,  and 
the  water's  arsenic  concentration. 
Computationally,  risks  were  estimated 
by  performing  Monte  Carlo  modeling,  as 
was  done  in  the  conununity  water 
system  risk  estimation,  with  two 
exceptions.  First,  each  realization  in  a 
given  sector  was  multiplied  by  the 
portion  of  lifetime  exposure  factor 
presented  in  Table  XI-2  to  reflect  the 
decreased  consumption  associated  with 
the  NTNC  system.  Secondly,  relative 
exposure  factors  were  limited  to  age 
specific  ratings  where  appropriate."  For 
example,  in  the  case  of  school  children, 
water  consumption  rates  and  weights 
for  six  to  eighteen  year  olds  were  used. 


Table  XI-2.— Exposure  Factors  Used  in  the  hJTNC  Risk  Assessment 


NTNCWS 


Water  wtiotesalaf*  

Nursing  homae 

Churches 

GoH/country  duto  

Food  retalar* 

Non-food  retailers  

Restaurants  

Hotets/motols  

Prisons/jails  

Service  stationa 

Agrlcufturai  products/ 

sarvicas  

Daycare  cantars 

Schools  

State  par1(s  

Medical  tacilitiaa 

Campgroonds/RV 

Federal  parHs  

Highway  rest  areas 

Misc.  recreation  sarvioa 

Forest  Servica 

Interstate  carriers 

Amusement  parks  

Sumnwr  campa 

Airports  

Military  bases  

Non-water  utititias  

Offtce  par1« 

Manufacturing:  Food  .... 
Manufacturir>g:  Nofv 

food 

Landfills  

Fire  deparlmanis 


Number  o( 
cydaaper 


1.00 
1.00 
1.00 
4.50 
2.00 
4.50 
2.00 
86.00 
1.33 
7.00 

7.00 

1.00 

1.00 

26.00 

16.40 

22.50 

26.00 

50.70 

26.00 

26.00 

93.00 

90.00 

8.50 

36.50 


Workw/pop/ 
day 


0.000 
0.230 
0.010 
0.110 
0.070 
0.090 
0.070 
0.270 
0.100 
0.060 

0.12S 
0.145 
0.073 
0.016 
0.022 
0.041 
0.016 
0.010 
0.016 
0.016 
0.304 
0.180 
0.100 
0.306 
1.000 
1.000 
1.000 
1.000 

1.000 
1.000 
1.000 


Worker  frac- 
tion daity 


0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 

0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
1.00 
0.50 
0.50 
1.00 
0.50 
0.50 
0.50 
0.50 
0.50 

0.50 
1.00 
1.00 


Worker 
daya/yr 


250 
250 
250 
250 
250 
250 
250 
250 
250 

250 
250 
200 
250 
250 
180 
250 
250 
250 
250 
250 
250 
180 
250 
250 
250 
250 
250 

250 
250 
250 


Worker 

Customer 

exposure 

fractk)n 

years 

daily 

0.25 

40 

1.00 

40 

0.50 

40 

0.50 

40 

0.25 

40 

0.25 

40 

0.25 

40 

1.00 

40 

1.00 

40 

0.2S 

40 

0.25 

10 

0.50 

40 

0.50 

40 

0.50 

40 

1.00 

40 

1.00 

40 

0.50 

40 

0.50 

40 

1.00 

40 

1.00 

40 

0.50 

10 

0.50 

10 

1.00 

40 

0.2S 

40 

40 

40 

40 

40 

40 

40 

Days  of  use/ 


Customer  ex- 
posure years 


270 
365 

52 

52 
185 

52 
185 

3.4 
270 

52 

52 

250 

200 

14 

6.7 

5 
14 

7.2 
14 
14 

2 

1 

7 
10 


70 
10 
70 
70 
70 
70 
70 
40 
3 
54 

50 
5 
12 
70 
10.3 
50 
70 
70 
70 
50 
70 
70 
10 
70 


'  For  example,  travel  industry  statistics  provide 
infomiation  on  total  numbers  of  hotel  stays, 
vacancy  ratea.  travallar  a§»  na^/m,  and  avanf* 
duration  of  stay.  Thaaa  flgima  can  ba  combtnad 
vfith  the  SDWIS  peak  day  population  estimates  to 


allocate  daily  population  among  workers,  customers 
and  vacancies.  The  combination  of  these  bctors 
provides  an  estimate  of  the  number  of  independent 
customer  cycles  experienced  in  a  year. 


*  For  example,  school  kid  water  consumption  was 
weighted  to  reflect  consumption  between  ages  6 
and  IS,  while  factory  worker  consumption  was 
weighted  over  ages  20  to  (M. 


Table  XI-2.— Exposure  Factors  Used  in  the  HTUC  Risk  Assessment— Continued 


NTNCWS 

Number  of 
cycles  per 

Worker/pop/ 
day 

Worker  frac- 
tk>n  daily 

Woiker 
days/yr 

Woiker 

exposure 

years 

Customer 

ffactkm 

daiy 

Days  of  use/ 

yr 

Cu.stomer  ex- 
posure years 

Constructk>n  

Mining 

Migrant  \abor  camps  .... 

1.000 
1.000 
1.000 

1.00 

1.00 

*   1.00 

250 
250 
250 

40 
40 
40 

- 

Table  XI-3.— Composition  of  Non-Transient,  Non-Community  Water  Systems 

[Percentage  of  total  NTNC  population  served  t)y  sector] 


Schools  

9.7 

2.7 

26.1 

0.6 

Medical  Facilities  

8 

0.9 
1.6 
9.2 

Interstate  Carriers 

State  Parks 

7.1 

8.6 

17.7 

1.0 

Campgrounds  

Misc  Recreation 

1.3 

Manufacturing 

Airports  

Office  Parks  

Restaurants  

Non-food  Retail  

1.8 

Amusement  Parks 

H'way  Rest  Area  

Other 

3.5 

Hotels/Motels 

To  illustrate  the  process,  it  was  conservatively  assumed  that  a  child  would  attend  only  NTNC  served  schools  for 
all  twelve  years.  Further,  it  was  assumed  that  a  child  would  get  half  of  their  daily  water  consiunption  at  school 
(for  an  average  first  grader  this  would  correspond  to  roughly  nine  oimces  of  water  per  school  day).  Finally,  it  was 
assumed  that  the  child  would  have  perfect  attendance  and  attend  school  for  200  days  per  year.  Table  XI— 4  provides 
a  sample  output  for  the  upper  bound  individual  risk  distribution  to  school  children  resulting  itom  exposiue  to  the 
range  of  imtreated  arsenic  observed  in  commimity  ground  water  systems  ^  as  well  as  an  estimate  based  on  more  moderate 
assiunptions  of  foiu'  ounces  per  day  and  150  days  attendance  for  four  years.  Upper  and  lower  boimd  risk  distributions 
were  prepared  for  both  workers  and  "customers"  at. all  types  of  NTNC  water  systems  and  are  contained  in  the  docket. 

Table  Xl-4.— Upper  Bound  School  Children  Risk  Associated  With  Current  Arsenic  Exposure  in  NTNC 

Water  Systems 

[Risks  are  per  10,000  students,  i.e.,  x  AQ-*] 


* 

Moderate  expo- 
sure scenario 

Upper  txMjnd 
scenario 

Mean  Lifetime  Risk  

0.0087 

0.019 

0.5 

0.079 

90th  Percentile  Lifetime  Risk _ 

0.17 

Lifetime  Bladder  Cancers  in  Student  PopulatkMi  

45 

Nota:  This  tat>le  does  not  indude  potential  non-quantified  lung  or  skin  cancers. 


The  distribution  of  population  risks 
overall  was  determined  as  part  of  the 
same  simulation  by  developing  sector 
weightings  to  reflect  the  total  portion  of 
the  NTNC  population  served  by  each 
sector.  Population  weighted 
proportional  sampling  of  the  individual 
sectors  provided  an  overall  distribution 
of  risk  among  those  exposed  at  NTNC 
systems. 

2.  Results 

It  is  important  to  note  that  the  results 
presented  in  the  discussion  of  NTNC 
benefits  are  based  on  the  ciurently 
quantified  health  endpoint  for  arsenic 
related  bladder  cancer.  As  noted 
elsewhere  in  Section  X  of  today's 
proposal,  there  are  a  number  of  health 
end  points  that  have  not  yet  been 
quantified  and  which  could  provide  a 
rationale  for  extending  coverage  to 
NTNCs — in  the  event  that  a  substantial 
portion  of  the  consumers  of  water  from 
such  systems  fall  outside  the  1  in  10,000 


risk  range  frequently  used  by  the 
Agency  as  a  benchmark  for  such 
decisions.  (Any  additional  data 
quantifying  such  endpoints  would  made 
available  for  public  comment  in  a 
Notice  of  Data  Availability.) 

Table  XI-5  presents  a  summary  of  the 
Benefit  Cost  Analysis  for  all  NTNC 
systems.  As  can  be  seen  firom  a  review 
of  the  Table,  regulation  of  arsenic  in 
NTNC  water  systems  provides  only  very 
limited  opportunity  for  national  risk 
reduction.  Table  XI-6  presents  risk 
figures  for  three  particular  sets  of 
individuals:  children  in  daycare  centers 
and  schools,  and  construction  workers. 
Construction  and  other  strenuous 
activity  workers  comprise  an  extremely 
small  portion  of  the  population  served 
by  NTNC  systems  (less  than  0.1%),  but 
face  the  highest  relative  risks  of  all 
NTNC  users  (90th  percentile  risks  of  0.7 
to  1.6  X  10" '^  lifetime  risk). 
Nevertheless,  there  is  considerable 
uncertainty  about  these  exposure 


numbers.  It  is  quite  likely  that  they 
overestimate  consiunption  and  may  be 
revised  downward  by  subsequent 
analysis  (Any  additional  data 
quantifying  such  endpoints  wotild  made 
available  for  public  comment  in  a 
Notice  of  Data  Availability.).  The  risks 
for  children  are  much  lower  with  an 
upper  bound,  90th  percentile  estimate 
of  1.7  X  10"5  lifetime  risk. 

What  is  not  possible  to  determine 
firom  the  analysis  of  NTNC  systems  is 
the  extent  to  which  there  is  overlap  of 
individual  exposiu<e  between  the 
various  sectors.  As  mentioned  earlier, 
NTNC  establishments  generally 
constitute  a  small  portion  of  their  SIC 
sectors.  This  fact  and  the  observation 
that  NTNC  populations  would  only 
serve  about  one  percent  of  the  total 
population  if  all  of  the  sectors  with 
significant  exposure  (greater  than  five 
percent  of  lifetime)  if  they  were 


'  Community  ground  water  occunence 
information  was  used  since  NTNC  systems  are 
almost  exclusively  supplied  by  ground  water 


sources.  Further,  as  there  was  no  depth  dependence 
of  arsenic  levels  observed  in  the  community 


information,  it  is  believed  that  the  data  are  an 
adequate  approximation. 
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mutually  exclusive, "  provide  some 
support  for  treating  the  SIC  groups 
independently.  However,  it  is  equally 
plausible  that  there  are  communities 
where  one  individual  might  go  h-om  an 
NTNC  day  care  center  to  a  series  of  • 
NTNC  schools  and  then  work  in  an 
NTNC  factory. 

The  Agency  is  concerned  about  the 
potential  for  local  issues  to  arise  with 
respect  to  combined  arsenic  exposures. 
In  the  rare  community  where  all  ground 
water  is  contaminated  with  the  highest 
levels  of  arsenic,  risks  could  be  outside 
of  the  Agency's  traditionally  allowable 
realm.  Further,  different  levels  of 
protection  being  provided  by  schools 
served  by  community  water  systems 
versus  those  served  by  NTNC/ystems 
could  be  seen  as  posing  equity 
considerations  for  rural  communities. 
For  all  of  theae  reasons,  the  Agency  does 
not  believe  it  is  appropriate  to 


completely  exempt  NTNC  systems  from 
arsenic  regulation.  On  the  other  hand,  it 
does  not  believe  an  adequate  basis  exists 
to  prescribe  a  standard. 

The  Agency  is  proposing  to  take  a 
somewhat  different  approach  with 
respect  to  NTNC  water  systems  than 
previously  practiced.  We  are  proposing 
that  NTNC  water  systems  be  subject  to 
arsenic  monitoring  requirements 
applicable  to  community  water  systems. 
When  an  individual  NTNC  system  has 
arsenic  present  in  excess  of  the  MCL  for 
community  systems,  it  would  be 
required  to  post  a  notice  to  customers  as 
described  in  Section  VII.I.  of  this  rule. 
The  Agency  believes  that  this  approach 
will  provide  localities  with  high  arsenic 
concentrations  the  opportunity  to  limit 
their  consumption  of  water  bom  these 
systems.  Because  the  NTNC  is  bot  the 
sole  source  of  water  available  to  these 
consumers  as  would  be  the  case  with  a 


community  water  system,  they  would 
have  the  ability  to  use  bottled  water,  or 
in  the  case  of  schools  for  instance,  to 
install  voluntary  treatment  to  reduce 
their  exposure. 

The  Agency  requests  comment  on  this 
approach  for  addressing  NTNC  water 
systems  as  well  as  on  two  other  possible 
approaches:  exempting  NTNC  systems 
entirely  from  coverage  under  this  rule  or 
extending  coverage  to  NTNC  systems  in 
the  same  manner  as  CWSs.  EPA  requests 
an  accompanying  rationale  and  any  data 
commenters  wish  to  submit  as  part  of 
their  comments  on  this  topic.  The 
Agency  may  decide,  as  part  of  the  final 
rule,  to  incorporate  any  of  these  three 
approaches  without  further  opportunity 
for  comment  (except  where  a  NODA 
may  be  issued  to  provide  the  public 
with  additional  new  information  not 
taken  into  consideration  for  today's 
rulemaking). 


Table  XI-5.— Non-Transient  Non-Community  Benefit  Cost  Analysis 

[All  risk  values  are  per  lO.OOO-i.e.,  10~*i 


Untreated 

10 

5 

3 

MCLoptton 

Loiwer 
bound 

Upper 
bound 

Lower 
bound 

ass 

Lower 
bound 

Upper 
bound 

Lotuet 
bound 

bound 

Mean  Individual  RisK 

0.019 

0.037 

0.427 

0 

0 

0.042 

0.06 

0.95 

0 

0 

0 

0.012 
0.027 
0.26S 
0.162 
0.31 

0026 

0.058 

0.583 

0.367 

0.70 

6.121 

0.0077 

0.017 

0.16 

0.26/ 

0.51 

0.017 
0.037 
0.36 
0.59 
1.1 
14.69 

0.0046 

0.01 

0.101 

0.326 

0.62 

0  01 

90th  Percentile  Individual 

0022 

Annual  Bladder  Cancers 

0  215 

Cancer  Cases  Avoided  „ 

Benefit  Million  Dollars  

0.735 

t  4 

Cost  MiWion  Dollars  

25  21 

Note:  Th«  table  does  not  Include  potential  non-quantified  lur>g  carKer  benefits. 


.Table  Xl-6.— Sensitive  Group  Evaluation  Lifetime  Risks 

Group 

Mean  risk 

90th  percentile 
risk 

Forest  Service,  Constmciion  and  MMng  Workers 

3.2-7x10 -» 
3.8-7.9x10 -• 
3.4-6.8x10-« 

7  2-16x10'* 

Schoolchildren  

0  84-1  7x10-* 

Day  Care  Children 

0  74-1  5x10-* 

Xn.  SUte  Programs 

A.  How  Does  Arsenic  Affect  a  State's 
Primacy  Program? 

States  must  revise  their  programs  to 
adopt  any  part  of  today's  rule  which  is 
more  stringent  than  the  approved  State 
program.  Primacy  revisions  must  be 
completed  in  accordance  with  40  CFR 
142.12.  and  142.16.  States  must  submit 
their  revised  primacy  application  to  the 
Administrator  for  approval.  State 
requests  for  final  approval  must  be 
submitted  to  the  Administrator  no  later 
than  2  years  after  promulgation  of  a  new 
standard  unless  the  State  requests  and  is 
granted  an  additional  2-year  extension. 


For  revisions  of  State  programs, 
§  142.12  requires  States  to  submit, 
among  other  things,  "[ajny  additional 
materials  that  are  listed  in  §  142.16  of 
this  part  for  a  specific  EPA  regulation, 
as  appropriate  (§  142.1 2(c)(l){ii))." 
Based  on  comments  from  stakeholders 
at  the  arsenic  in  drinking  water 
regulatory  development  meetings  held 
prior  to  proposal.  EPA  believes  that  the 
information  required  in  §  142.16(e)  is 
not  required  for  States  revising  the  MCL 
for  arsenic.  Although  that  section  refers 
to  applications  that  adopt  requirements 
of  §S  141.11,  141.23,  141.32,  and  141.62. 
EPA  believes  that  existing  State 
programs  which  contain  the 


standardized  monitoring  framework  for 
inorganic  contaminants  (40  CFR  141.23) 
can  ensure  all  CWSs  monitor  for 
arsenic.  Therefore,  EPA  is  proposing  to 
clarify  that  §  141.16(e)  applies  only  to 
new  contaminants,  not  revisions  of 
existing  contaminants  regulations.  The 
Agency  requests  comment  on  whether 
this  is  an  appropriate  change. 

EPA  believes  that  the  requirements  in 
§  142.12(c)  will  provide  sufficient 
information  for  EPA  review  of  the  State 
revision.  The  side-by-side  comparison 
of  requirements  required  in 
§  142.12(c)(l)(i)  will  only  consist  of 
sections  revised  to  adopt  the  changes 
required  for  the  arsenic  regulation  and 


any  other  revisions  requested  by  the 
State.  In  addition,  the  Attorney 
General's  statement  required  in 
§  142.12(c)(l)(iii)  will  certify  that  the 
revised  regulations  will  be  effective  and 
enforceable.  The  Agency  requests 
comment  on  whether  any  other 
documentation  is  necessary  to  approve 
revisions  to  State  programs  enforcing 
the  new  arsenic  regulation. 

The  Agency  is  proposing  to  add 
§  142.16(j)  to  clarify  primacy 
requirements  relating  to  monitoring 
plans  and  waiver  procedures  for 
revisions  of  existing  monitoring 
requirements  such  as  arsenic.  Section 
142.16(j)  clarifies  that  the  State  simply 
needs  to  inform  the  Agency  in  their 
application  of  any  changes  to  the 
monitoring  plans  and  waiver 
procedures.  Alternatively,  a  State  may 
indicate  in  the  primacy  application  that 
they  will  use  the  existing  monitoring 
plans  and  waiver  criteria  approved  for 
primacy  under  the  Nationad  Primary 
Drinking  Water  Standards  for  other 
contaminants  (for  example,  i.e.  the 
Phase  n/V  rules).  This  information  may 
be  provided  in  the  primacy  application 
crosswalk  which  identifies  revisions  to 
the  State  primacy  program. 

B.  When  Does  a  State  Have  To  Apply? 

To  maintain  primacy  for  the  Public 
Water  Supply  (PWS)  program  and  to  be 
eligible  for  interim  primacy  enforcement 
authority  for  future  regulations.  States 
must  adopt  today's  rule,  when  final.  A 
State  must  submit  a  request  for  approval 
of  program  revisions  that  adopt  the 
revised  MCL  and  implementing 
regulations  within  two  years  of 
promulgation  unless  EPA  approved  an 
extension  per  §  142.12(b).  Interim 
primacy  enforcement  authority  allows 
States  to  implement  and  enforce 
drinking  water  regulations  once  State 
regidations  are  effective  and  the  State 
has  submitted  a  complete  and  final 
primacy  revision  application.  To  obtain 
interim  primacy,  a  State  must  have 
primacy  with  respect  to  each  existing 
NPDWR.  Under  interim  primacy 
enforcement  authority,  States  are 
effectively  considered  to  have  primacy 
during  the  period  that  EPA  is  reviewing 
their  primacy  revision  application. 

C.  How  Are  Tribes  Affected? 

Currently,  no  federally  recognized 
Indian  tribes  have  primacy  to  enforce 
any  of  the  drinking  water  regulations. 
EPA  Regions  implement  the  rules  for  all 
Tribes  imder  section  1451(a)(1)  of 
SDWA.  Tribes  must  submit  a  primacy 


application  to  have  oversight  for  the 
inorganic  contaminants  (i.e.,  the  Phase 
n/V  rule)  to  obtain  the  authority  for  the 
revised  arsenic  MCL.  Tribes  with 
primacy  for  drinking  water  programs  are 
eligible  for  grants  and  contract 
assistance  (section  1451(a)(3)).  Tribes 
are  also  eligible  for  grants  imder  the 
Drinking  Water  State  Revolving  Fund 
Tribal  set  aside  grant  program 
authorized  by  section  1452(i)  for  public 
water  system  expenditures. 

Xin.HRRCA 

A.  What  Are  the  Requirements  for  the 
HRRCA? 

Section  1412(b)(3)(C)  of  die  1996 
Amendments  requires  EPA  to  prepare  a 
Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  in  support  of  any 
NPDWR  that  includes  an  MCL. 
According  to  these  requirements,  EPA 
miist  analyze  each  of  the  following 
when  proposing  a  NPDWR  that  includes 
an  MCI.:  (1)  Quantifiable  and  non- 
quantifiable  health  risk  reduction 
benefits  for  which  there  is  a  factual 
basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur  as  the  result  of  treatment  to 
comply  with  each  level;  (2)  quantifiable 
and  non-quantifiable  health  risk 
reduction  benefits  for  which  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur  ftoia  reductions  in  co-occiuring 
contaminants  that  may  be  attributed 
solely  to  compliance  with  the  MCL. 
excluding  benefits  resulting  from 
compliance  with  other  proposed  or 
promulgated  regulations;  (3) 
quantifiable  and  non-quantifiable  costs 
for  which  there  is  a  factual  basis  in  the 
rulemaking  record  to  conclude  that  such 
costs  are  likely  to  occur  solely  as  a 
result  of  compliance  with  the  MCL, 
including  monitoring,  treatment,  and 
other  costs,  and  excluding  costs 
resulting  from  compliance  with  other 
proposed  or  promulgated  regulations; 
(4)  the  incremental  costs  and  benefits 
associated  with  each  alternative  MCL 
considered;  (5)  the  effects  of  the 
contaminant  on  the  general  population 
and  on  groups  within  the  general 
population,  such  as  infants,  children, 
pregnant  women,  the  elderly, 
individuals  with  a  history  of  serious 
illness,  or  other  subpopulations  that  are 
identified  as  likely  to  be  at  greater  risk 
of  adverse  health  effects  due  to  exposure 
to  contaminants  in  drinking  water  than 
the  general  population;  (6)  any 
increased  health  risk  that  may  occur  as 


the  result  of  compliance,  including  risks 
associated  with  co-occurring 
contaminants;  and  (7)  other  relevant 
factors,  including  the  quality  and  extent 
of  the  information,  the  imcertainties  in 
the  analysis,  and  factors  with  respect  to 
the  degree  and  natiu^  of  the  risk. 

This  analysis  summarizes  EPA's 
estimates  of  the  costs  and  benefits 
associated  with  various  arsenic  levels. 
Summary  tables  are  presented  that 
characterize  aggregate  costs  and 
benefits,  impacts  on  affected  entities, 
and  tradeoffs  between  risk  reduction 
and  compliance  costs.  This  analysis  also 
simunarizes  the  effects  of  arsenic  on  the 
general  population  as  well  as  any 
sensitive  subpopulations  and  provides  a 
discussion  on  the  uncertainties  in  the 
analysis  and  any  other  relevant  factors. 

B.  What  Are  the  Quantifiable  and  Non- 
Quantifiable  Health  Risk  Reduction 
Benefits? 

Arsenic  ingestion  has  been  linked  to 
a  multitude  of  health  effects,  both 
cancerous  and  non-cancerous.  These 
health  effects  include  cancer  of  the 
bladder,  lungs,  skin,  kidney,  nasal 
passages,  liver,  and  prostate.  Arsenic 
ingestion  has  slso  been  attributed  to 
cardiovascular,  pulmonary, 
immimological,  neurological,  endocrine, 
and  reproductive  and  developmental 
effects.  A  complete  list  of  the  arsenic- 
related  health  effects  reported  in 
hiunans  is  shown  in  Table  X-1.  Current 
research  on  arsenic  exposure  has  only 
been  able  to  define  scientifically 
defensible  risks  for  bladder  cancer. 
Because  there  is  currendy  a  lack  of 
strong  evidence  on  the  risks  of  other 
arsenic-related  health  effects  noted 
above,  the  Agency  has  based  its 
assessment  of  the  quantifiable  health 
risk  reduction  benefits  solely  on  the 
risks  of  arsenic  induced  bladder 
cancers.  It  is  important  to  note  that  if 
the  Agency  were  able  to  quantify 
additional  arsenic-related  health  effects, 
the  quantified  benefits  estimates  may  be 
significantiy  higher  than  the  estimates 
presented  in  this  analysis. 

The  quantifiable  health  benefits  of 
reducing  arsenic  exposures  in  drinking 
water  are  attributable  to  the  reduced 
number  of  fatal  and  non-fatal  cancers, 
primarily  of  the  bladder.  Table  XID-l 
shows  the  health  risk  reductions 
(number  of  total  bladder  cancers 
avoided  and  the  proportions  of  fatal  and 
non-fatal  bladder  cancers  avoided)  at 
various  arsenic  levels. 


*Thii  is  considerably  less  than  the  estimated 
rural  population  in  th«  U.S.  which  is  the  smallest 


group  among  which  users  of  these  system*  would 
conceivably  b«  distributed. 
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Arsenic  level  2(^g/L) 

Risk  reduction 
(total  bladder 
carKers  avoid- 
ed per  year) 

Risk  reductkxi 
(fatal  bladder 

cancers  avoid- 
ed per  year) 

Risk  reduction 

(non-fatal 
bladder  can- 
cers avoided 
per  year) 

3 

22-42 

16-36 

9-21 

4-12 

5.7-10.9 
4.2-9.4 
2.3-5.5 

1-3 

16  3-31  1 

5 

11  8-26  6 

10  „ ; 

296 

20 ; 

6.7-15.5 
3-9 

^  The  number  of  bladder  cancer  cases  avoided  provide  our  "best"  estimates  at  this  time.  The  actual  nunr)ber  of  cases  coukl  be  lower,  given  ttie 
various  uncertainties  discussed,  or  higher,  as  ttiese  estimates  assume  a  100%  mortality  rate.  An  80%  nK>nality  rate  is  used  in  ttie  computation  of 
upper  bourxj  benefits 


The  above  ranges  of  total,  fatal,  and 
non-fatal  bladder  cancer  cases  are  based 
on  a  range  of  mean  bladder  cancer  risks 
for  exposed  populations  at  or  above 
arsenic  levels  of  3.  5,  10,  and  20  ng/L 
as  shown  in  Table  XIII-2.  For  example, 
if  we  multiply  the  risk  range  at  3  ^g/L 
(2.1  x  10-  »  to  4.5  x  10- *)  by  the 


population  exposed  at  3  ^g/L  (26.6 
million),  we  find  that  the  total  cancers 
avoided  at  this  arsenic  level  range  from 
22  to  42  bladder  cancers  per  year,  when 
subtracted  from  the  number  of  bladder 
cancers  per  year  at  the  baseline  (50  ^g/ 
L).  Fatal  bladder  cancer  cases  are 
determined  through  the  relationship 


(EPA.  1999a)  that  approximately  26 
percent  of  the  total  bladder  cancer  cases 
avoided  at  each  level  result  in  fatalities. 
Non-fatal  bladder  cancer  cases  are 
calculated  by  subtracting  the  total 
number  of  cancers  from  the  number  of 
fatal  cancer  cases. 


Table  XIII-2.— Mean  Bladder  Cancer  Risks  and  Exposed  Population' 


Arsenic  level  (^g/L) 

Mean  exposed 
population  nsk  ^ 

Total  bladder  can- 
cer cases  avoided 
per  year ' 

Baseline  (50  )ig/L): 

3 

2.1-4.5x10-' 

3.6-7.5x10-' 

5.5-11.4x10-' 

6.9-13.9x10-' 

22-42 

5 

16-36 
9-21 

4-12 

10 ., _..  . 

20 

'  The  population  exposed  at  3  ng/L  or  greater  is  approximately  26.6  million. 

2  The  bladder  cancer  risks  presented  in  this  table  provide  our  "best"  estimates  at  ttiis  time.  Actual  risks  couW  be  k>wer,  given  ttie  various  un- 
certainties discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate.  An  80%  mortality  rate  is  used  in  the  computation  of  upper 
bound  berwfits. 

*  Total  bladder  cancer  cases  avoided  coukl  be  higher,  deperiding  on  the  survival  rate  for  bladder  cancer  in  the  study  area  of  Taiwan  for  ttie  du- 
ratk>n  of  ttie  study. 


The  Agency  has  developed  monetized 
estimates  of  the  health  benefits 
associated  with  the  risk  reductions  from 
arsenic  exposures.  The  SDWA,  as 
amended,  requires  that  a  cost-benefit 
analysis  be  conducted  for  each  NPDWR, 
and  places  a  high  priority  on  better 
analysis  to  support  rulemaking.  The 
Agency  is  interested  in  refining  its 
approach  to  both  the  cost  and  benefit 
analysis,  and  in  particular  recognizes 
that  there  are  different  approaches  to 
monetizing  health  benefits. 

The  approach  used  in  this  analysis  for 
the  measurement  of  health  risk 
reduction  benefits  is  the  monetary  value 
of  a  statistical  life  (VSL)  applied  to  each 
fatal  cancer  avoided.  Estimating  the  VSL 
involves  inferring  individuals'  implicit 
tradeoffs  between  small  changes  in 
mortality  risk  and  monetary 
compensation.  In  this  analysis,  a  central 


tendency  estimate  of  $5.8  million 
(1997$)  is  used  in  the  monetary  benefits 
calculations.  This  figure  is  determined 
for  the  VSL  estimates  in  26  studies 
reviewed  in  EPA's  recent  draft  guidance 
on  benefits  assessment  (US  EPA,  1997f). 
It  is  important  to  recognize  the 
limitations  of  existing  VSL  estimates 
and  to  consider  wheuer  factors  such  as 
differences  in  the  demographic 
characteristics  of  the  populations  and 
differences  in  the  nature  of  the  risks 
being  valued  have  a  significant  impact 
on  the  value  of  mortality  risk  reduction 
benefits.  Also,  medical  care  or  lost-time 
costs  are  not  separately  included  in  the 
benefits  estimates  for  fatal  cancers,  since 
it  is  assumed  that  these  costs  are 
captured  in  the  VSL  for  fatal  cancers. 

For  non-fatal  cancers,  willingness  to 
pay  (WTP)  data  to  avoid  chronic 
bronchitis  is  used  as  a  surrogate  to 


estimate  the  WTP  to  avoid  non-fatal 
bladder  cancers.  The  use  of  such  WTP 
estimates  is  supported  in  the  SDWA,  as 
amended,  at  section  1412(b)(3)(C)(iii): 
"The  Administrator  may  identify  valid 
approaches  for  the  measurement  and 
valuation  of  benefits  under  this 
subparagraph,  including  approaches  to 
identify  consumer  willingness  to  pay  for 
reductions  in  health  risks  bora  drinking 
water  contaminants." 

A  WTP  central  tendency  estimate  of 
$536,000  (in  1997  $)  is  used  to  monetize 
the  benefits  of  avoiding  non-fatal 
cancers  (Viscusi  et  ai,  1991).  The  fatal, 
non-fatal,  and  non-quantifiable  hetJth 
benefits  are  summarized  in  Table  XIII- 
3.  As  expected,  the  quantified  bladder 
cancer  benefits  increase  as  arsenic  levels 
decrease. 


Table  XIII-3.— Estimated  Costs  and  Benefits  From  Reducing  Arsenic  in  Drinking  Water 

[In  1999  $  mlNnns] 


Total  natk>nal 
costs  to 
CWSs> 

Total  natkxial 

costs  to  CWSs 

and 

NTNCWSS2 

Total  bladder 

cancer  health 

benefits' 

"What  if'  scenario  4  and  potential  non-quantified  benefits 

Arsenk:  level  (figA.) 

"What  if'  lung 
cancer  health 
tienefits  esti- 
mates 

Potental  non-quantifiat>ie  health  benefits 

3 

5 

10 

20 : 

643.1-753 

377.^-441.8 

163.3-191.8 
61.6-72.9 

644.6-756.3 

378.9-^144.9 

164.9-194.8 
63.2-77.1 

43.6-104.2 
'(79) 

31.7-89.9 
'(64.3) 

17.9-52.1 

'(37) 

7.9-29.8 

'(19.8) 

47.2-448 
*  (21 3.4) 

35-384 
«- (173.4) 

19.6-224 

6(100) 

8.8-128 
6(53.4) 

•  Skin  Cancer. 

•  Kidney  Cancer. 

•  Cancer  of  the  Nasal  Passages. 

•  Liver  Cancer. 

•  Prostate  Cancer. 

•  Cardkjvascular  Effects. 

•  Pulmonary  Effects. 

•  Immunotogical  Effects. 

•  Neurological  Effects. 

•  Endocrine  Effects. 

•  Reproductive  and  Devetopmental  Effects. 

1  Costs  include  treatment,  monitoring,  O&M,  and  administrative  costs  to  CWSs  and  State  costs  for  administration  of  water  programs  The  k>wer 
number  shows  costs  annualized  at  a  consumption  rate  of  interest  of  3%,  EPA's  preferred  approach.  The  higher  number  shows  costs  annualized 
at  7%,  which  represents  the  standard  discount  rate  preferred  by  OMB  for  tjenefit-cost  analyses  of  government  programs  and  regulations. 

2  Costs  include  treatment,  monitoring,  O&M,  administrative  costs  to  CWSs;  monitoring  and  administrative  costs  to  NTNCWSs;  and  State  costs 
for  administratkin  of  wafer  programs. 

3  The  upper  bound  estimate  includes  an  adjustment  to  account  for  a  possitile  mortality  risk  of  80%.  It  is  possit)le  ttiat  this  risk  coukj  have  t>een 
below  80%,  which  woukj  lead  to  increased  benefits.  The  actual  risk  depends  on  the  sun^rval  rate  for  bladder  cancer  in  ttie  area  of  Taiwan  studied 
by  Ctien,  which  is  unknown. 

"These  estimates  are  based  on  the  "what  if'  scenario  for  lung  cancer,  where  ttie  risks  of  a  fatal  lung  cancer  case  associated  with  arsenk:  are 
assumed  to  be  2-5  times  that  of  a  fatal  bladder  cancer  case. 

'  The  number  in  parentheses  indicates  the  bladder  cancer  health  benefits  assuming  an  80%  mortality  rate  for  bladder  cancer  in  ttie  area  of  ttie 
Chen  study,  and  starting  from  the  midpoint  of  the  benefits  range  when  mortality  and  incidence  are  assumed  equivalent. 

"The  number  in  parentheses  is  the  midpoint  of  the  range  and  conesponds  to  an  assumption  ttiat  ttie  risk  of  fatal  lung  cancer  is  3.5  times  ttie 
risk  of  fatal  bladder  cancer. 


Reductions  in  arsenic  exposures  may 
also  be  associated  with  non-quantifiable 
benefits.  EPA  has  identified  several 
potential  non-quantifiable  benefits 
associated  with  regulating  arsenic  in 
drinking  water.  In  addition  to  the  non- 
quantifiable  benefits  noted  in  Table 
XIII-3,  these  benefits  may  include  any 
customer  peace  of  mind  fitim  knowing 
that  their  drinking  water  has  been 


treated  for  arsenic.  Also,  using  reverse 
osmosis  to  remove  arsenic  bom 
drinking  water  may  also  reduce  other 
contaminants  such  as  sulfate,  nitrate, 
and  iron  due  to  the  high  removal 
efficiency  of  this  treatment  technology. 


C.  What  Are  the  Quantifiable  and  Non- 
Quantifiable  Costs? 

The  costs  of  reducing  arsenic  to 
various  levels  are  summarized  in  Table 
Xni— 4,  which  shows  that,  as  expected, 
aggregate  arsenic  mitigation  costs 
increase  with  decreasing  arsenic  levels. 
Total  national  costs  range  from  $646 
million  per  year  at  3  )ig/L  to  $65  million 
per  year  at  20  \ig/L. 


Table  xm-4.— Estimated  Annualized  National  Costs  of  Reducing  Arsenic  Exposures 

(In  1999$miUk>ns] 


Arsenk:  level  (jig/L) 

Costs  to 
CWSs' 

Total  natranal 
costs  to 
CWSs  2 

Total  natkmal 

costs  to  CWSs 

and 

NTNCWSs' 

Total  cost  per  fatal  bladder 
cancer  case  avokled'* 

3 

5     

639-746.4 

374-^W6 

160-187 

59-68 

643.1-753 

377.3-441.8 

163.3-191.8 

61.6-72.9 

644.6-756.3 

378.9-444.9 

164.9-194.8 

63.2-77.1 

59-113(69.4-132.7) 
40-91  (47-106) 

10  - 

20  „ 

30.2-70.5  (35.4-84.7) 
20.3-60.7(26-77.1)1. 

'Costs  include  treatment  and  O&M  costs  only.  The  lower  number  shows  costs  annualized  at  3  percent:  the  higher  number  shows  costs 
annualized  at  7%.  Ttie  7%  rate  represents  the  standard  discount  rate  preferred  by  OMB  for  benefit-cost  analyses  of  government  programs  and 
regulatkxis. 

-Costs  include  treatment,  monitoring,  O&M,  and  administrative  costs  to  CWSs  and  State  costs  for  administration  of  water  programs.  Costs 
annualized  at  3  and  7  percent. 

'  Costs  include  treatment,  monitoring,  O&M.  administrative  costs  to  CWSs;  monitoring  and  administrative  costs  to  NTNCWSs;  and  State  costs 
for  administration  of  water  programs.  Costs  annualized  at  3  and  7  percent. 

*  Range  based  on  range  of  fatal  bladder  cancer  cases  avoided  per  year  shown  in  Tabte  XIII.  1.  The  range  of  costs  per  fatal  t>ladder  cancer 
avoided  could  be  one-half  of  the  value  presented,  depending  on  the  mortality  rate  for  bladder  cancer  in  the  study  area  of  Taiwan  for  ttie  duration 
of  the  study.  A  plausible  estimate  for  that  mortality  rate  is  80%. 


The  cost  impact  of  reducing  arsenic  in 
drinking  water  at  the  household  level 
was  also  assessed.  Table  XIII-5 


examines  fhe  cost  per  household  for 
each  system  size  category.  As  shown  in 
the  table,  costs  per  household  decrease 


as  system  size  increases.  Costs  per 
household  also  do  not  vary  significantly 
across  arsenic  levels.  This  is  because 
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costs  do  not  vary  significantly  with 
removal  efficiency:  once  a  system 
installs  a  treatment  technology  to  meet 
an  MCL,  costs  based  upon  the  removal 


efficiency  that  the  treatment  technology 
will  be  operated  under  remain  relatively 
flat.  Per  household  costs  are,  however, 
somewhat  lower  at  less  stringent  arsenic 


levels.  This  is  due  to  the  assumption 
that  some  systems  would  blend  water  at 
these  levels  and  treat  only  a  portion  of 
the  flow. 


Table  XIII-5.— Estimated  Annual  Costs  per  Household  ^  (in  1999  $)  and  (Number  of  Households  Affected) 


System  size 


25-100  

101-500  

501-1,000  

1,001-3.300  

3.301-10,000 

10.001-50.000  .... 
50,001-100.000  .. 
100.001-1  million 


diion. 


$368 

(93.900) 

$259 

(366,900) 

$106 

(356.000) 

$64 

2(1) 

$44 

*(16) 

$36 

2(3.25) 

$30 

*(1.4) 

$23 

*(3.1) 


SliJjA. 


$364 

(58.600) 

$254 

(229.000) 

$104 

(223.000) 

$60 

(626.000) 

$♦1 

•d) 

$33 

'(2.1) 

$27 

»(0.9) 

$21 

'(1.8) 


^0\^gn. 


$357 

(27,000) 

$246 

(103.000) 

$98 
(102.000) 

$57 
(290.000) 

$37 
(478.000) 

$29 
(998.000 

$23 
(465.000) 

$18 
(937,000) 


20^lQ/\. 


$349 

(10.000) 

$238 

(41.000) 

$93 

(41.000) 

$52 

(118.000) 

$33 

(196.000) 

$25 

(406.000) 

$19 

(189,000) 

$15 

(365.000) 


^  Costs  include  treatment  and  O&M  costs  to  CWSs  only. 
^MUUon. 


Ck)sts  per  household  are  higher  for 
households  served  by  smaller  systems 
than  larger  systems  for  two  reasons. 
First,  smaller  systems  serve  far  fewer 
households  than  larger  systems  and. 
consequently,  each  household  must  bear 
a  greater  percentage  share  of  the  capital 
and  O&M  costs.  Second,  smaller 
systems  tend  to  have  higher  influent 
arsenic  concentrations  that,  on  a  per- 
capita  or  per-household  basis,  require 


more  expensive  treatment  methods  (e.g., 
a  higher  percentage  removal  efficiency) 
to  comply  with  an  MCL. 

Table  XIII-6  summarizes  the 
estimates  of  total  national  costs  of 
compliance  with  the  proposed  MCL 
options  of  3,  5,  and  10,  and  20  ^g/L. 
This  table  is  divided  into  two  major 
groupings;  the  first  grouping  displays 
the  estimated  costs  to  Community  Water 
Systems  (CWSs)  and  the  second 


grouping  displays  the  estimated  costs  to 
Non-Transient  Non-Community  Water 
Systems  (NTNCWSs).  The  State  costs 
presented  in  Table  XIII-6  were 
developed  as  part  of  the  analyses  to 
comply  with  the  Unfunded  Mandates 
Reform  Act  (UMRA)  and  also  the 
Paperwork  Reduction  Act  (PRA). 
Additional  information  on  State  costs  is 
provided  in  Section  XTV  of  this 
preamble. 


Table  Xlll-6.— Summary  of  the  Total  Annual  National  (Dosts  of  Compliance  With  the  Proposed  Arsenic 

Rule  Across  MCL  Options 

[In  1997$  millions]  • 


Costs 

cws 

NTNCWS 

Cost  of  capital 

3  percent 

7percent 

3  percent 

7  percent 

3»i9A. 

Treatment 

Monitoring,  Reporting  &  Recordl<eeptng 

639.2 
2.2 
2.2 

746.4 
2.9 
3.7 

•(25.2) 

0.95 

1.1 

•(30.5) 
1  1 

State  &  EPA  Administrative  Costs 

22 

Total  Costs  

643.6 

753.0 

•1.2(27.3) 

•3.3(33.8) 

5|i9«. 

Treatment 

373.9 
1.9 
1.8 

436.0 
2.7 
3.1 

*(14.7) 

0.92 

1.0 

•(17.8) 
1  •) 

Monitoring.  Reporting  &  Recordkeeping 

State  &  EPA  Administrative  Costs 

20 

Total  Costs  

377.8 

441.8 

•1.2(16.6) 

•3.1  (20.9) 

10  ^^ 

Treatment 

160.4 
1.8 
1.5 

186.7 
2.5 
2.6 

•(6.1) 
0.90 
0.93 

•(7.4) 
1  1 

Monitoring,  Reporting  &  Recordkeeping 

State  &  EPA  Administrative  Costs 

1  9 

Total  Costs  

163.7 

191.8 

•1.8(7.9) 

•3.0  (10.3) 

Table  XIII-6. — Summary  of  the  Total  Annual  National  Costs  of  Compliance  With  the  Proposed  Arsenic 

Rule  Across  MCL  Options— Continued 

[In  1997$  millions]' 


Costs 

CWS 

NTNCWS 

Cost  of  capital 

3  percent 

7percent 

3pefcent            7  percent 

20(igA. 


Treatment 

Monitoring.  Reportng  &  Recordkeeping 

State  &  EPA  Administrative  Costs  

58.9 
1.7 
1.3 

68.3 
2.4 
2.3 

•(2.1) 

2.0 

0.91 

•(2.6) 
2.3 
1.9 

Total  Costs  

61.9 

72.9 

•2.9  (5.1) 

•4  2(6  7) 

■  Totals  may  not  add  due  to  rourKJing. 

*  Costs  In  parentheses  Include  treatment  costs  if  NTNCWS  had  to  comply  with  the  MCL. 


D.  What  Are  the  Incremental  Benefits  and  Costs? 
Table  Xin-7  summarizes  the  incremental  benefits  and  costs  associated  with  arsenic  exposure  reduction. 

Table  XIII-7.— Estimates  of  the  Annual  ir^REMENTAL  Risk  Reduction,  Benefits,  and  Costs  of  Reducing 

Arsenic  in  Drinkii^  Water 

[$millk)ns,  1999] 


Arsenic  level 

20\ig/L 

lO^g/L 

SfiQ/L 

3|ig/L 

Incremental  Risk  Reductk>n.  Fatal  Bladder  Cancers  Avoided  Per  Year 

Incremental  Risk  Reductton.  Non-Fatal  Bladder  Cancers  Avokled  Per  Year 
Annual  Incremental  Monetized  Benefits  ■•  

1--3 
3-9 

7.9-29.8 
63.2 

1.3-2.5 

3.7-6.5 

10-22.3 

101.7 

1.9-3.9 

5.1-11.1 

13.8-37.8 

214 

1.5-1.5 

4.5-4.5 

11.9-14.3 

Annual  Incremental  Costs  ^                

265.7 

^  The  incremental  upper  bound  benefits  estimates  presented  in  this  table  have  been  adjusted  upwards  to  reflect  an  80%  mortality  rate,  wtiich  is 
a  plausible  mortality  rate  for  the  area  of  Taiwan  durir>g  the  Chen  study. 

2  Costs  include  treatment,  monitoring.  O&M,  and  administrative  costs  to  CWSs;  monitoring  and  administrative  costs  to  NTNCWSs  and  State 
costs. 


E.  What  Are  the  Risks  of  Arsenic 
Exposure  to  the  General  Population  and 
Sensitive  Subpopulations? 

The  SDWA,  as  amended,  includes 
specific  provisions  in  section 
1412(b)(3)(C)ri)(V)  to  assess  the  effects 
of  the  contaminant  on  the  general 
population  and  on  groups  within  the 
general  popidation  such  as  children, 
pregnant  women,  the  elderly, 
individuals  with  a  history  of  serious 
illness,  or  other  subpopulations  that  are 
identified  as  likely  to  be  at  greater  risk 
of  adverse  health  effects  due  to  exposure 
to  contaminants  in  drinking  water  than 
the  general  population.  The  NRC  Report 
concluded  that  there  is  insufficient 
scientific  information  to  permit  separate 
cancer  risk  estimates  for  potential 
subpopulations  such  as  pregnant 
women,  lactating  women,  and  children 
and  that  factors  that  influence 
sensitivity  to  or  expression  of  arsenic- 
associated  cancer  and  noncancer  effects 
need  to  be  better  characterized.  Despite 
the  inconclusive  nature  of  the  effects  on 
subpopulations,  EPA  is  planning  to 
issue  a  health  advisory  for  arsenic  in 
early  2000.  See  section  IV.C  of  this 
preamble  for  further  information  on  the 
health  advisory. 


F.  What  Are  the  Risks  Associated  With 
Co-Occurring  Contaminants? 

The  SDWA,  as  amended,  requires 
EPA  to  take  into  account  the  activities 
under  preceding  niles  that  may  have 
impacts  on  future  rules.  To  address  this 
requirement,  EPA  analyzed  the  co- 
ocoirrence  of  arsenic  with  othw 
drinking  water  contaminants  (EPA, 
1999f).  The  results  of  this  analysis  help 
determine  the  level  of  overlap  in 
regulatory  requirements  (cost  of 
technology  that  can  remove  more  than 
one  contaminant)  and  also  indicate 
where  specific  levels  of  one 
contaminant  may  interfere  with  the 
treatment  technology  for  another.  This 
analysis  indicates  that  there  is  some  co- 
occurrence of  arsenic  with  sulfate,  iron, 
and  radon.  (Do-occurrence  can  also 
indicate  the  likelihood  for  increased,  or 
in  this  case,  decreased  risks  due  to 
arsenic  and  selenium. 

As  discussed  in  section  XI.A.5.  of  the 
preamble,  animal  studies  suggest  that 
selenium  reduces  the  toxicity  of  arsenic, 
and  people  in  Taiwan  have  much  lower 
levels  of  selenium  in  their  blood  and 
urine  than  people  in  dlhina,  the  U.S., 
and  Canada.  Deficient  selenium  intake 
is  linked  to  heart  problems,  emd 
excessive  intake  can  lead  to  thick  brittle 


nails  and  changes  in  the  nervous 
system.  The  U.S.  recommends  a  daily 
dietary  intake  of  55  ^g/day  for  females 
and  70  pg/day  for  males.  The  WHO 
lower  limit  of  safe  ranges  are  30  (for 
females)  and  40  (for  males)  ^g/day 
(NRC,  1990).  EPA's  study  of  co- 
occurrence of  arsenic  (at  2,  5,  10,  20, 
and  >  20  |xg/L)  and  selenium  above  50 
^g/L  levels  found  no  significant 
correlations  between  arsenic  and 
selenium.  EPA  beUeves  that,  in  general, 
the  U.S.  population  does  not  experience 
selenium  toxicity  which  would  be 
reduced  by  the  presence  of  arsenic  and 
that  there  is  sufficient  seleniimi  in  the 
American  diet  to  reduce  the  toxicity  of 
arsenic.  The  Agency  requests  data  and 
comments  on  whether  seleniiun 
decreases  arsenic  toxicity  on  a  regional 
basis.  Section  V  of  this  preamble 
summarizes  the  results  of  EPA's  arsenic 
co-occurrence  analysis. 

G.  What  Are  the  Uncertainties  in  the 
Analysis? 

The  models  used  to  estimate  arsenic- 
related  cancer  risks,  risk  reduction,  and 
monetary  benefits  take  many  inputs 
which  are  both  uncertain  and  highly 
variable.  The  benefits  estimates  that 
have  been  discussed  in  this  preamble 
were  derived  using  point  estimates  of 
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the  monetary  surrogates  for  fatal  and 
non-fatal  bladder  cancers.  The  value  of 
statistical  life  (VSL)  has  been 
approximated  by  a  single-value  estimate 
of  $5.8  million,  and  willingness-to-pay 
(WTP)  to  avoid  non-fatal  bladder  cancer 
has  been  modeled  as  a  constant  with  a 
value  of  $536,000.  These  are  the  central 
tendency  values  derived  by  EPA,  based 
on  studies  from  the  economic  literature 
and  previous  regulatory  analyses  (US 
EPA  1997f.  Viscusi  et  al.  1991). 
Because  the  VSL  is  much  larger  than  the 
WTP  value,  the  VSL  value  dominates 
the  total  monetary  benefits  calculation. 

The  studies  that  have  been  reviewed 
by  EPA  (US  EPA  1997f)  have  developed 
a  wide  range  of  VSL  values,  from 
$700,000  to  $16.3  million.  This  implies 
that  the  monetized  benefits  of  reduced 
bladder  cancer  risks  could  take  a  wide 
range  of  values,  depending  upon  the 
VSL  that  is  chosen. 

Additional  sources  of  uncertainty  in 
this  analysis  are  also  found  in  the  NRC 
Report.  Such  uncertainties  include  the 
shape  of  the  dose-response  curve,  the 
contribution  of  arsenic  exposure  from 
food,  and  the  choice  of  model  when 
conducting  arsenic  risk  assessment. 
These  sources  of  uncertainties  are 
discussed  in  further  detail  in  section  XI. 
of  today's  document. 

XIV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  nde  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 


Piu^uant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regidatory 
action".  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

1.  Overview 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

2.  Use  of  Alternative  Small  Entity 
Definition 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment  (5 
use.  601  (3H5)).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  SBA's  Chief  Counsel  for 
Advocacy. 

EPA  is  proposing  the  Arsenic  Rule 
which  contains  provisions  which  apply 
to  small  PWSs  serving  fewer  than 
10,000  persons.  This  is  the  cut-off  level 
specified  by  Congress  in  the  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  for  small  system  flexibility 
provisions.  Because  this  definition  does 
not  correspond  to  the  definitions  of 
"small"  for  small  businesses, 
governments,  and  non-profit 
organizations,  EPA  requested  comment 
on  an  alternative  definition  of  "small 
entity"  in  the  preamble  to  the  proposed 
Consumer  Confidence  Report  (CCR) 
regulation  (63  FR  7605  at  7620, 
February  13,  1998,  US  EPA  1998J). 
Comments  showed  that  stakeholders 
supported  the  proposed  alternative 
definition.  EPA  also  considted  with  the 
SBA  Office  of  Advocacy  on  the 
definition  as  it  relates  to  small  business 
analysis.  In  the  preamble  to  the  final 
CCR  regulation  (63  FR  44511.  August 


19,  1998,  US  EPA.  1998e),  EPA  stated  its 
intent  to  establish  this  alternative 
definition  for  regulatory  flexibility 
assessments  under  the  RFA  for  all 
drinking  water  regidations  and  has  thus 
used  it  in  this  proposed  rulemaking. 

3.  Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  section  603  of  the 
RFA,  EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  that  examines 
the  impact  of  the  proposed  rule  on  small 
entities  along  with  regulatory 
alternatives  that  could  reduce  that 
impact.  The  IRFA  is  available  for  review 
in  the  docket  and  is  summarized  below. 

The  RFA  requires  EPA  to  address  the 
following  when  completing  an  IRFA: 

(1)  Describe  the  reasons  why  action  by 
the  Agency  is  being  considered; 

(2)  State  succinctiy  the  objectives  of, 
and  legal  basis  for,  the  proposed  rule; 

(3)  Describe,  £md  where  feasible, 
estimate  the  types  and  number  of  small 
entities  to  which  the  proposed  rule  will 
apply; 

(4)  Describe  the  projected  reporting, 
record  keeping,  and  other  compliance 
requirements  of  the  rule,  including  an 
estimate  of  the  classes  of  small  entities 
that  will  be  subject  to  the  requirements 
and  the  type  of  professional  skills 
necessary  for  preparation  of  reports  or 
records; 

(5)  Identify,  to  the  extent  practicable, 
all  relevant  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  wiUi  the 
proposed  rule;  and 

(6)  Describe  any  significant 
alternatives  to  the  proposed  rule  that 
accomplish  the  stated  objectives  of 
applicable  statutes  while  minimizing 
any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

EPA  has  considered  and  addressed  all 
of  the  previously  described 
requirements.  The  following  is  a 
siunmary  of  the  IRFA.  The  first  and 
second  requirements  are  discussed  in 
section  I.A.  of  this  Preamble.  The  third 
and  fourth  requirements  are 
summarized  as  follows.  The  fifth 
requirement  is  discussed  under  section 
VIII. F.  of  this  Preamble  in  a  subsection 
addressing  potential  interactions 
between  the  arsenic  rule  and  upcoming 
and  existing  rules  affecting  community 
water  systems.  The  sixth  requirement, 
regulatory  alternatives,  is  detailed  in 
section  XIII. 

a.  Number  of  Small  Entities  Affected. 
The  number  of  small  entities  subject  to 
today's  rule  is  shown  in  Table  XIV-1 
below. 


Table  XIV-1.— Profile  of  the  Universe  of  Small  Water  Systems  Regulated  Under  the  Arsenic  Rule 

Water  system  type 

System  size  category 

<100 

101-500 

501-1,000 

1,001-3,300 

3,301-10,000 

PuWidy-Owned: 

CWS 

1,729 

5,795 

3.785 

6,179 

3.649 

NCWS  

1,783 

3,171 

1,182 

361 

29 

Privately-Owned: 

CWS 

13,640 

11,266 

2.124 

1,955 

654 

NCWS 

8,178 

4.162 

902 

411 

56 

Total  Systems: 

CWS 

15,369 

17.061 

5,909 

8,134 

4,303 

NCWS 

9,961 

7.333 

2,084 

772 

85 

Total 

25,330 

24,394 

7,993 

8,906 

4,388 

Source:  Safe  Drinking  Water  Information  System  (SDWIS),  December  1998  freeze. 


b.  Reporting,  Recordkeeping  and 
Other  Requirements  for  Small  Systems. 
The  proposed  arsenic  rule  continues  to 
require  small  systems  to  maintain 
records  and  to  report  arsenic 
concentration  levels  at  the  point-of- 
entry  to  the  water  system's  distribution 
system.  Small  systems  are  also  required 
to  provide  arsenic  information  in  the 
Consiuner  Confidence  Report  or  other 
public  notification  if  the  system  exceeds 
the  MCL.  Arsenic  mcHiitoring  and 
reporting  will  be  required  annually  for 
surface  water  (and  mixed  surface  and 
groimd  water  systems)  or  once  every 
three  years  for  ground  water  systems, 
unless  the  small  system  obtains  a 
monitoring  waiver  from  the  State, 
demonstrating  compliance  with  the 
proposed  MCL.  Other  existing 
information  and  reporting  requirements, 
such  as  Consumer  Confidence  Reports 
and  public  notification  requirements, 
will  be  revised  to  include  the  lower 
arsenic  MCL  (see  sections  VII.  H.  and  I.). 
As  is  the  case  for  other  contaminants, 
required  information  on  system  arsenic 
levels  must  be  provided  by  affected 
systems  and  is  not  considered  to  be 
confidential.  The  professional  skills 
necessary  for  preparing  the  reports  are 
the  same  skill  level  required  by  small 
systems  for  ciurent  reporting  and 
monitoring  requirements  for  other 
drinking  water  standards. 

The  classes  of  small  entities  that  are 
subject  to  the  proposed  arsenic  rule 
include  public  water  systems  serving 
less  than  10,000  people. 

4.  Small  Business  Advocacy  Review 
(SBAR)  Panel  Recommendations 

As  required  by  section  609(b)  of  the 
RFA,  as  amended  by  SBREFA,  EPA  also 
conducted  outreach  to  small  entities 
and  convened  a  Small  Business 
Advocacy  Review  Panel  to  obtain  advice 
and  recommendations  of  representatives 
of  the  small  entities  that  potentially 


would  be  subject  to  the  rule's 
requirements. 

EPA  identified  22  representatives  of 
small  entities  that  were  most  likely  to  be 
subject  to  the  proposal.  In  December, 
1998,  EPA  prepared  and  distributed  to 
the  small  entity  representatives  (SERs) 
an  outreach  document  on  the  arsenic 
rule  titled  "Information  for  Small  Entity 
Representatives  Regarding  the  Arsenic 
in  Drinking  Water  Rule"  (US  EPA, 
1998g). 

On  December  18, 1998,  EPA  held  a 
small  entity  conference  call  from 
Washington  D.C.  to  provide  a  forum  for 
small  entity  input  on  key  issues  related 
to  the  planned  proposal  of  the  arsenic 
in  drinking  water  rule.  These  issues 
included,  but  were  not  limited  to  issues 
related  to  the  rule  development,  such  as 
arsenic  health  risks,  treatment 
technologies,  analytical  methods,  and 
monitoring.  Fifteen  SERs  from  small 
water  systems  participated  on  the  call 
from  the  following  States:  Alabama, 
Arizona,  California,  Georgia, 
Massachusetts,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey,  Utah,  Virginia, 
Washington,  and  Wisconsin. 

Efforts  to  identify  and  incorporate 
small  entity  concerns  into  this 
rulemaking  culminated  with  the 
convening  of  a  SBAR  Panel  on  March 
30,  1999,  pursuant  to  section  609  of 
RFA/SBREFA.  The  four-person  Panel 
was  headed  by  EPA's  Small  Business 
Advocacy  Chairperson  and  included  the 
Director  of  the  Standards  and  Risk 
Management  Division  within  EPA's 
Office  of  Ground  Water  and  Drinking 
Water,  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  with 
the  Office  of  Management  and  Budget, 
and  the  Chief  Counsel  for  Advocacy  of 
the  SBA.  For  a  60-day  period  starting  on 
the  convening  date,  the  Panel  reviewed 
technical  background  information 
related  to  this  rulemaking,  reviewed 
comments  provided  by  the  SERs.  and 
met  on  several  occasions.  The  Panel  also 


conducted  its  own  outreach  to  the  SERs 
and  held  a  conference  call  on  April  21, 
1999  with  the  SERs  to  identify  issues 
and  explore  alternative  approaches  for 
accomplishing  environmental 
protection  goals  while  minimizing 
impacts  to  small  entities.  Consistent 
with  the  RFA/SBREFA  requirements, 
the  Panel  evaluated  the  assembled 
materials  and  small-entity  comments  on 
issues  related  to  the  elements  of  the 
IRFA.  A  copy  of  the  June  4, 1999  Panel 
report  is  included  in  the  docket  for  this 
proposed  rule  (US  EPA,  1999c). 

Today's  notice  incorporates  all  of  the 
recommendations  on  which  the  Panel 
reached  consensus,  except  for  a  number 
of  recommendations  on  information  to 
include  in  small  system  guidance.  The 
small  system  guidance  materials  will  be 
provided  before  or  soon  after  the  final 
rule  is  published  in  the  Federal 
Register.  EPA  is  committed  to 
addressing  the  following  Panel 
reconunendations  regarding  guidance 
for  small  systems:  highlight  the  various 
waste  disposal  options  and  the 
necessary  technical  and  procedural 
steps  for  small  CWSs  to  follow  in 
exploring  these  alternatives;  provide 
specific  recommendations  and  technical 
information  relative  to  the  use  of  POU 
devices;  provide  guidance  to  State  and 
local  authorities  on  waste  disposal 
issues  relative  to  the  use  of  these 
devices;  and  provide  information  to 
assist  in  making  treatment  decisions  to 
address  multiple  contaminants  in  the 
most  cost-effective  manner.  The  Panel 
also  recommended  that  EPA  provide 
guidance  identifying  cost-effective 
treatment  trains  for  groiuid  water 
systems  that  need  to  treat  for  both 
arsenic  and  radon  in  the  proposed  rule. 
However,  treatment  trains  cannot  be 
accurately  identified  until  after  the 
radon  and  arsenic  standards  are 
finalized  because  these  standards  would 
affect  which  treatment  technologies  are 
appropriate.  Since  the  co-occurrence  of 
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arsenic  and  radon  seems  to  be 
statistically  significant  in  only  two  EPA 
regions,  the  impact  from  this  co- 
occurring  pair  is  not  significant  on  a 
national  level.  However,  for  the  regions 
which  are  impacted,  there  is  the 
potential  that  aeration  treatment 
technology  that  may  be  used  to  mitigate 
radon  may  also  help  to  mitigate  arsenic. 
Aeration  technology  can  oxidize  the 
soluble  form  of  arsenic  to  the  insoluble 
form.  This  would  reduce  the  cost  of 
arsenic  mitigation  by  making  it  easier  to 
remove  arsenic.  EPA  will  address  this 
recommendation  further  in  the  small 
system  guidance  materials. 

The  following  is  a  summary  of  the  rest 
of  the  Panel  recommendations  and 
EPA"s  response  to  these 
recommendations,  by  subject  area: 

Treatment  Technologies.  Waste 
Disposal,  and  Cost  Estimates:  The  Panel 
recommended  the  following:  further 
develop  the  preliminary  treatment  and 
waste  disposal  cost  estimates;  fully 
consider  these  costs  when  identifying 
affordable  compliance  technologies  for 
all  system  size  categories:  and  provide 
information  to  small  water  systems  on 
possible  options  for  complying  with  the 
MCL,  in  addition  to  installing  any  listed 
compliance  technologies. 

In  response  to  these 
recommendations,  the  treatment  section 
of  the  preamble  (see  section  VIII.  A.)  and 
the  Treatment  and  Cost  doctunent  (US 
EPA.  1999i)  describe  the  development 
of  flnal  cost  estimates  for  treatment  and 
waste  disposal,  including  the  request  for 
comment  on  its  projected  household 
costs;  how  EPA  identified  the  affordable 
compliance  technologies,  including  the 
consideration  of  cost  (section  VIII. B); 
and  information  has  been  added  to  the 
treatment  section  about  options  for 
complying  with  the  MCL  other  than 
installing  compliance  technologies, 
such  as  selecting  to  regionalize  (see 
section  VIU.B.). 

Regarding  POU  devices,  the  Panel 
recommended  the  following:  continue 
to  promote  the  use  of  POU  devices  as 
alternative  treatment  options  for  very 
small  systems  where  appropriate; 
account  for  all  costs,  including  costs 
that  may  not  routinely  be  explicitly 
calculated:  and  consider  liability  issues 
from  POU/POE  devices  when  evaluating 
their  appropriateness  as  compliance 
technologies:  and  investigate  waste 
disposal  issues  with  POE  devices. 

In  response  to  these 
recommendations,  the  treatment  section 
of  the  preamble:  includes  an  expanded 
description  regarding  available  POU 
compliance  treatment  technologies  and 
conditions  under  which  POU  treatment 
may  be  appropriate  for  very  small 
systems  (see  section  VIII. D.);  describes 


the  components  which  contribute  to  the 
POU  cost  estimates  (see  section  VUI.D.); 
and  clarifies  that  water  systems  will  be 
responsible  for  POU  operation  and 
maintenance  to  prevent  liability  issues 
from  customers  maintaining  equipment 
themselves  (see  section  VIII.D.).  In 
addition.  EPA  does  not  recommend 
reverse  osmosis  as  a  POE  treatment 
technology  due  to  the  evaluation  of 
corrosion  control  issues  (see  section 
Vin.D). 

Relevance  of  Other  Drinking  Water 
Regulations:  The  Panel  recommended 
the  following:  include  discussion  of  the 
co-occurrence  of  arsenic  and  radon  in 
the  proposed  rule  for  arsenic;  take 
possible  interactions  among  treatments 
for  different  contaminants  into  account 
in  costing  compliance  technologies  and 
determining  whether  they  are  nationally 
affordable  for  small  systems;  and 
encourage  systems  to  be  forward- 
looking  and  test  for  the  multiple 
contaminants  to  determine  if  and  how 
they  would  be  affected  by  the  upcoming 
rules. 

In  response,  the  co-occurrence  section 
of  the  preamble  includes  a  discussion 
on  the  co-occurrence  analysis  of  radon 
and  arsenic  (see  section  V.H.),  and  the 
treatment  section  of  the  preamble  has 
been  expanded  to  describe  the 
relationship  of  treatment  for  arsenic 
with  other  drinking  water  rules  and  how 
this  issue  was  taken  into  account  in  cost 
estimates  (see  section  VIII.F.).  The 
preamble  encourages  systems  to 
consider  other  upcoming  rules  when 
making  future  plans  on  monitoring  or 
treatment  (see  section  Vni.E.). 

Small  Systems  Variance  Technologies 
and  National  Affordability  Criteria:  The 
Panel  recommended  the  following: 
include  a  discussion  of  the  issues 
surrounding  appropriate  adjustment  of 
its  national  affordability  criteria  to 
account  for  new  regulatory 
requirements:  consider  revising  its 
approach  to  national  affordability 
criteria  to  address  the  concern  that  the 
current  cumulative  approach  for 
adjusting  the  baseline  household  water 
bills  is  based  on  chronological  order 
rather  than  risk,  to  the  extent  allowed  by 
statutory'  and  regulatory  requirements; 
and  examine  the  data  in  the  1995 
Community  Water  Supply  Survey  to 
determine  if  in-place  treatment 
baselines  can  be  linked  with  the  current 
annual  water  bill  baseline  in  each  of  the 
size  categories  for  the  proposed  rule. 

In  response  to  these  recommendation, 
the  treatment  section  of  the  preamble 
(VIII.C.)  includes  an  expanded 
discussion  about  the  national 
affordability  criteria  and  adjusting  it  to 
account  for  new  regulations: 
information  and  rationale  have  been 


added  to  explain  the  national 
affordability  approach  (see  section 
VIII.C. ).  The  1995  Community  Water 
System  Survey  (US  EPA.  1997g)  does 
not  provide  sufficient  data  to  link  in- 
place  treatment  baselines  with  annual 
water  bill  baselines. 

Monitoring  and  Arsenic  Species:  The 
Panel  recommended  that  EPA  consider 
allowing  States  to  use  recent 
compliance  monitoring  data  to  satisfy 
initial  sampling  requirements  or  to 
obtain  a  waiver  and  that  EPA  continue 
to  explore  whether  or  not  to  make  a 
regulatory  distinction  between  organic 
and  inorganic  arsenic  based  on 
compliance  costs  and  other 
considerations.  In  response,  the 
monitoring  section  of  the  preamble  and 
the  proposed  regulatory  language 
describe  the  allowance  of  monitoring 
data  that  meet  analytical  requirements 
and  have  reporting  limits  sufficiently 
below  the  revised  MCL  and  collected 
after  1990.  The  MCL  section  of  the 
preamble  contains  information  and 
rationale  to  support  EPA's  decision  to 
base  the  MCL  on  total  arsenic  (see 
section  XI). 

Considerations  in  setting  the  MCL: 
The  Panel  recommended  the  following: 
in  performing  its  obligations  under 
SDWA,  take  cognizance  of  the  scientific 
findings,  the  large  scientific 
uncertainties,  the  large  potential  costs 
(including  treatment  and  waste  disposal 
costs),  and  the  fact  that  this  standard  is 
scheduled  for  review  in  the  future;  give 
full  consideration  to  the  provisions  of 
the  Executive  Order  12866  and  to  the 
option  of  exercising  the  new  statutory 
authority  under  SDWA  sections 
1412(b)(4)(C)  and  1412(b)(6)(A)  in  the 
development  of  the  arsenic  rule;  and 
fully  consider  all  of  the  "risk 
management"  components  of  its 
rulemaking  effort  to  ensure  that  the 
financial  and  other  impacts  on  small 
entities  are  factored  into  its  decision- 
making processes.  The  Panel  also 
recommended  that  EPA  take  into 
account  both  quantifiable  and  non- 
quantifiable  costs  and  benefits  of  the 
standard  and  the  needs  of  sensitive  sub- 
populations,  and  give  due  consideration 
to  the  impact  of  the  rule  upon  small 
systems. 

In  response  to  all  these 
recommendations,  EPA  describes  in 
detail  the  factors  that  were  considered 
in  setting  in  the  MCL  and  provides  the 
rationale  for  this  selection  (see  section 
XI). 

Applicability  of  proposal:  The  Panel 
recommended  that  EPA  carefully 
consider  the  appropriateness  of 
extending  the  scope  of  the  rule  to  Non- 
Transient,  Non-Community  Water 
Systems  (NTNCWSs).  In  response,  the 
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proposed  MCL  for  arsenic  does  not 
apply  to  NTNCWSs  and  the  MCL 
section  of  the  preamble  describes  the 
basis  for  this  decision,  including  the 
incremental  costs  and  benefits 
attributable  to  coverage  of  these  water 
systems  (see  section  XI.C). 

Other  Issues:  The  Panel  recommended 
that  EPA  encourage  small  systems  to 
discuss  their  infrastructure  needs  for 
complying  with  the  arsenic  rule  with 
their  primacy  agency  to  determine  their 
eligibility  for  DWSRF  loans,  and  if 
eligible,  to  ask  for  assistance  in  applying 
for  the  loans.  In  response,  the  UMRA 
section  XIV.C.  has  been  expanded  to 
discuss  funding  options  for  small 
systems,  and  guidance  will  be  written  to 
encoiuage  systems  to  be  proactive  in 
conununicating  with  their  primacy 
agency. 

Regarding  health  effects,  the  Panel 
recommended  the  following:  Further 
evEiluate  the  Utah  study  and  its 
relationship  to  the  studies  on  which  the 
NRC  report  was  based  and  give  it 
appropriate  weight  in  the  risk 
assessment  for  the  proposed  arsenic 
standard;  and  examine  the  NRC 
recommendations  in  the  light  of  the 
uncertainties  associated  with  the 
report's  recommendations,  and  any  new 
data  that  may  not  have  been  considered 
in  the  NRC  report.  In  response  to  these 
recommendations,  the  benefits  and  MCL 
sections  (sections  X  and  XI)  describe  the 
quantitative  and  non-quantitative 
benefits  evaluation  and  use  of  research 
data. 

We  invite  comments  on  all  aspects  of 
the  proposal  and  its  impacts  on  small 
entities. 

C.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  UMRA  section  202.  EPA 
generally  must  prepare  a  vmtten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  emy  one  year.  Before 
promulgating  an  EPA  rule,  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
.identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 


apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  on  why  that 
alternative  was  not  adopted. 

Before  EPA  establishes  any  regxdatory 
requirements  that  may  significantly  or 
uniquely  afiiect  small  governments, 
including  tribal  governments,  it  must 
have  developed,  under  section  203  of 
the  UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  reqviirements. 

1.  Summary  of  UMRA  Requirements 

EPA  has  determined  that  this  rule 
contains  a  Federal  mandate  that  may 
result  in  expenditiues  of  $100  millicm  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  and  the 
private  sector  in  any  one  year. 
Accordingly.  EPA  has  prepared,  under 
section  202  of  the  UMRA.  a  vmtten 
statement  addressing  the  following 
areas: 

(1)  Authorizing  legislation; 

(2)  cost-benefit  analysis  including  an 
analysis  of  the  extent  to  which  the  costs 
to  State,  local,  and  tribal  governments 
will  be  paid  for  by  the  Federal 
government; 

(3)  estimates  of  futiue  compliance 
costs  and  disproportionate  budgetary 
effects; 

(4)  macro-economic  effects;  and 

(5)  a  summary  of  EPA's  consultation 
with  State,  local,  and  tribal 
governments,  a  simimary  of  their 
concerns,  and  a  summary  of  EPA's 
evaluation  of  their  concerns. 

A  siunmary  of  this  analysis  follows 
and  a  more  detailed  description  is 
presented  in  EPA's  Regulatory  Impact 
Analysis  (RIA)  of  the  Arsenic  Rule  (US 
EPA,  2000e)  which  is  included  in  the 
docket  for  this  proposed  rulemaking. 

a.  Authorizing  legislation.  Today's 
proposed  rule  is  proposed  pursuant  to 
section  1412(b)(13)  of  the  1996 
amendments  to  the  SDWA  which 
requires  EPA  to  propose  and  promulgate 
a  national  primary  drinking  water 
regulation  for  arsenic,  establishes  a 
statutory  deadline  of  January  1,  2000.  to 
propose  this  rule,  and  establishes  a 
statutory  deadline  of  January  1,  2001,  to 
promulgate  this  rule. 


b.  Cost-benefit  analysis.  Section  Xin. 
of  this  Preamble,  describing  the 
Regulatory  Impact  Analysis  (RIA)  and 
Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  for  arsenic,  contains 
a  detailed  cost-benefit  analysis  in 
support  of  the  arsenic  rule.  Today's 
proposed  rule  is  expected  to  have  a  total 
annualized  cost  of  approximately  $379 
to  445  million.^  This  total  annualized 
cost  includes  the  total  annual 
administrative  costs  of  State,  local,  and 
tribal  governments,  in  aggregate,  less 
than  1%  of  the  cost,  and  total  annual 
treatment  (CWS  oidy.  as  proposed), 
monitoring,  reporting,  and  record 
keeping  impacts  on  public  water 
systems,  in  aggregate,  of  approximately 
$376.7  to  439.8  million.^"  Treatment 
costs  estimates  are  presented  in  Sections 
IX.D.  and  E.  of  this  Preamble,  and 
administrative  costs  are  discussed  in 
section  9  of  the  RIA  (US  EPA,  2000e). 

The  RIA  includes  both  qualitative  and 
monetized  benefits  for  improvements  in 
health  and  safety.  EPA  estimates  the 
proposed  arsenic  rule  will  have  annual 
monetized  benefits  for  bladder  cancer  of 
approximately  $43.6  to  104.2  million  if 
the  MCL  were  to  be  set  at  3  Mg/L.  $31.7 
to  89.9  million  if  set  at  5  (ig/L.  $17.9  to 
52  million  if  set  at  10  ^g/L.  and  $7.9  to 
29.8  million  if  set  at  20^g/L  (EPA  also 
estimates  possible  lung  cancer  benefits 
based  on  die  "What  If'  scenario  of  $47- 
448  million  at  3  M.g/L,  $35-384  million 
at  5  ^g/L,  $19.6-224  million  at  10  \i%/ 
L,  and  $8.8-128  million  at  20  ^g/L.).ll 
The  monetized  health  benefits  of 
reducing  arsenic  exposures  in  drinking 
water  are  attributable  to  the  reduced 
incidence  of  fatal  and  non-fatal  bladder 
cancers.  Under  baseline  assumptions 
(no  control  of  arsenic  exposure  <50  fig/ 
L).  10-17  fatal  bladder  cancers  and  29- 
48  non-fatal  bladder  cancers  per  year  are 
associated  with  arsenic  exposiues 
through  CWSs.  At  a  arsenic  level  of  3 
^g/L.  an  estimated  5.7  to  10.9  fatal 
bladder  cancers  and  22  to  42  non-fatal 
bladder  cancers  per  year  are  prevented. 
At  a  level  of  5  ^g/L,  an  estimated  4  to 
9  fatal  bladder  cancers  and  16  to  36  non- 
fatal bladder  cancers  per  year  are 
prevented.  At  a  level  10  \igfL,  2  to  6  fatal 
and  9  to  21  non-fetal  bladder  cancers 
per  year  are  prevented.  At  a  level  20  ^g/ 
L.  1  to  3  fatal  and  3  to  9  non-fatal 
bladder  cancers  per  year  are  prevented. 


"Costed  as  proposed,  using  the  3  percent  and  7 
percent  discount  rate  cost-of-capital  values  in  Table 
X-8,  in  1999  S  with  NTNCWS  monitoring  and 
reporting,  but  not  required  to  comply  with  the  MCL. 
If  NTNCWS  were  to  comply  with  the  MCL,  their 
treatment  costs  would  bring  the  annualized  cost  to 
$394.4  million. 

'"Source:  table  Xn-6.  in  1997  S. 

"  Source:  Table  X-7. 
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In  addition  to  quantifiable  benefits, 
EPA  has  identifled  several  potential 
non-quantifiable  benefits  associated 
with  reducing  arsenic  exposures  in 
drinking  water.  These  potential  beneflts 
are  difficult  to  quantify  because  of  the 
uncertainty  surrounding  their 
estimation.  Non-quantiHable  benefits 
may  include  any  peace-of-mind  beneHts 
specific  to  reduction  of  arsenic  risks  that 
may  not  be  adequately  captured  in  the 
Value  of  Statistical  Life  (VSL)  estimate. 

State,  local  and  Tribal  governments 
will  incur  a  range  of  administrative 
costs  with  the  MCL  options  in 
complying  with  the  arsenic  rule. 
Administrative  costs  associated  with 
water  mitigation  can  include  costs 
associated  with  program  management, 
inspections,  and  enforcement  activities. 
EPA  estimates  the  total  annual  costs  of 
administrative  activities  for  compliance 
with  the  MCL  to  be  approximately  $2.8 
million. 

c.  Financial  Assistance.  Various 
Federal  programs  exist  to  provide 
financial  assistance  to  State,  local,  and 
tribal  governments  to  administer  and 
comply  with  this  and  other  drinking 
water  rules.  The  Federal  government 
provides  funding  to  States  that  have  a 
primary  enforcement  responsibility  for 
their  drinking  water  programs  through 
the  Public  Water  Systems  Supervision 
(PWSS)  Grants  program.  Additional 
funding  is  available  from  other 
programs  administered  either  by  EPA  or 
other  Federal  agencies.  These  include 
the  Drinking  Water  State  Revolving 
Fund  (DWSRF)  and  Housing  and  Urban 
Development's  Community 
Development  Block  Grant  Program.  For 
example,  the  SDWA  authorizes  the 
Administrator  of  the  EPA  to  award 
capitalization  grants  to  States,  which  in 
turn  can  provide  low  cost  loans  and 
other  types  of  assistance  to  eligible 
public  water  systems.  The  DWSRF 


assists  public  water  systems  with 
financing  the  costs  of  infrastructure 
needed  to  achieve  or  maintain 
compliance  with  SDWA  requirements. 
Each  State  will  have  considerable 
flexibility  to  determine  the  design  of  its 
program  and  to  direct  funding  toward 
its  most  pressing  compliance  and  public 
health  protection  needs.  States  may 
also,  on  a  matching  basis,  use  up  to  ten 
percent  of  their  DWSRF  allotments  for 
each  fiscal  year  to  assist  in  running  the 
State  drinking  water  program. 

Under  PWSS  Program  Assistance 
Grants,  the  Administrator  may  make 
grants  to  States  to  carry  out  public  water 
system  supervision  programs.  States 
may  use  these  funds  to  develop  primacy 
programs.  States  may  "contract'"  with 
other  State  agencies  to  assist  in  the 
development  or  implementation  of  their 
primacy  program.  However,  States  may 
not  use  program  assistance  grant  funds 
to  contract  with  regulated  entities  [i.e., 
water  systems).  PWSS  Grants  may  be 
used  by  States  to  set-up  and  administer 
a  State  program  which  includes  such 
activities  as:  public  education,  testing, 
training,  technical  assistance, . 
developing  and  administering  a 
remediation  grant  and  loan  or  incentive 

f>rogram  (excludes  the  actual  grant  or 
oan  funds),  or  other  regulatory  or  non- 
regulatory  measures. 

d.  Estimates  of  future  compliance 
costs  and  disproportionate  budgetary 
effects.  To  meet  the  requirement  in 
section  202  of  the  UMRA,  EPA  analyzed 
future  compliance  costs  and  possible 
disproportionate  budgetary  effects  of  the 
MCL  options.  The  Agency  believes  that 
the  cost  estimates,  indicated  previously 
and  discussed  in  more  detail  in  Section 
XIII. B  of  today's  Preamble  acciuately 
characterize  futiu«  compliance  costs  of 
the  proposed  rule. 

With  regard  to  the  disproportionate 
impacts,  EPA  considered  available  data 
sources  in  analyzing  the 


disproportionate  impacts  upon 
geographic  or  social  segments  of  the 
nation  or  industry.  No  rationale  for 
disproportionate  impacts  by  geography 
were  identified.  EPA  will  prepare  a 
small  entity  compliance  guide,  a 
monitoring/analytical  manual,  and  a 
small  systems  technology  manual  that 
will  assist  the  public  and  private  sector. 
To  fully  consider  the  potential 
disproportionate  impacts  of  this 
proposed  rule,  this  analysis  also 
developed  three  other  measures: 

(1)  Reviewing  the  impacts  on  small 
versus  large  systems; 

(2)  reviewing  the  costs  to  public 
versus  private  water  systems;  and 

(3)  reviewing  the  household  costs  for 
the  proposed  rule. 

The  first  measure,  the  national 
impacts  on  small  versus  large  systems, 
is  shown  in  Section  IX,  Table  IX-12. 
Total  Annual  Costs  per  Household. 
Small  systems  are  defined  as  those 
systems  serving  10,000  people  or  less 
and  large  systems  are  those  systems  that 
serve  more  than  10,000  people.  The 
higher  compliance  costs  to  small 
systems  is  primarily  due  to  the  greater 
number  of  small  systems  as  opposed  to 
large  systems  (i.e.,  there  are  39,420 
small  systems  versus  1,443  large 
systems). 

The  second  measure  of 
disproportionate  impacts  evaluated  is 
the  relative  total  costs  to  public  versus 
private  water  systems,  by  size.  Table 
XrV-2  presents  the  total  annualized 
costs  for  public  and  private  systems  by 
system  size  category  for  the  3  ^g/L,  5  ^g/ 
L,  10  ^g/L.  and  20  ^g/L  arsenic  levels. 
The  costs  are  comparable  for  public  and 
private  systems  across  system  sizes  for 
all  options.  This  pattern  may  be  due  in 
large  part  to  the  limited  number  of 
treatment  options  assumed  to  be 
available  to  either  public  or  private 
systems  to  remove  arsenic. 


Table  XlV-2.— Average  Annual  Cost  per  CWS  by  Ownership 


System  size 


Treatment  and  monitonng 
costs 


Public 


Private 


Total  cost 


All  systems 


MCL  >  3  ^g^ 

<100 

101-500  „ 

501-1,000  

1,001-3,300  

3.301-10,000  „ 

10.001-1.000.000  :. 

>1 .000.000  

MCL-Siigl. 

<100 

101-500  


$9,475 

25,228 

34,688 

60,929 

135,573 

578.591 

3,885.713 


$7,354 
18,570 
31,645 
51.097 
111,396 
547,969 


$7,559 

20,o88 

33,474 

58.189 

131,197 

573.423 

3,885.713 


9,720 
24,560 


7,212 
18,223 


7,450 

20,198 
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Table  XIV-2.— Average  Annual  Cost  per  CWS  by  Ownership— Continued 


System  size 


Treatment  and  monitonng 
costs 


Public 


Private 


Total  cost 


AN  systems 


501-1.000  

1,001-3,300 

3,301-10,000  

10.001-1.000.000 
>1 .000,000 


34,124 

57,277 

124,552 

518,647 

2.669,474 


30,697 

48,198 

102,005 

459.930 


32,778 

54,666 

120,399 

508,640 

2,669,474 


MCL  =  10  |ig/L 


<100 

101-500  

501-1,000 

1,001-3.300 

3,301-10,000 

10,001-1,000,000 
>1 ,000,000 


9.453 

-  23,584 

32,271 

53.357 

113,338 

458,340 

1,395,498 


7,135 
17,675 
29,160 
44,785 
91,244 
415,520 


7,350 

19.551 

31.048 

50.921 

109.278 

450.835 

1.395,498 


MCL  =  20  ^g/L 


<100  

101-500  

501-1,000  

1,001-3,300 

3,301-10,000  

10,001-1,000,000 
>1 ,000,000 


9,121 
22.778 
30.493 
48,399 
99.872 
394,742 
921,121 


6,950 
16,954 
27,668 
41,625 
79,128 
334.737 


7,157 
18,738 
29,376 
46,501 
95,963 
384,868 
921,121 


*  Costs  were  calculated  at  a  commercial  interest  rate  and  include  system  treatment.  monitorir>g.  and  administrative  costs;  note  ttiat  systems 
serving  over  1  million  people  are  public  surface  water  systems. 


The  third  measure,  household  costs, 
can  also  be  used  to  gauge  the  impact  of 
a  regulation  and  to  determine  whether 
there  are  disproportionately  high 
impacts  in  particular  segments  of  the 
population.  A  detailed  analysis  of 
household  cost  impact<!  by  system  size 
is  presented  in  the  RIA  (US  EPA  2000e). 
The  costs  for  households  served  by 
public  and  private  water  systems  are 
presented  in  Table  XIV-3.  As  expected, 
cost  per  household  increases  as  system 
size  decreases.  Cost  per  household  is 


higher  for  households  served  by  smaller 
systems  than  larger  systems  for  two 
reasons.  First,  smaller  systems  serve  far 
fewer  households  than  larger  systems 
and.  consequently,  each  household 
must  bear  a  greater  percentage  share  of 
the  system's  costs.  Second,  smaller 
systems  tend  to  have  higher  influent 
arsenic  concentrations  that,  on  a  per- 
capita  or  per-household  basis,  require 
more  expensive  treatment  methods  to 
achieve  the  target  arsenic  level. 


There  is  a  moderate  difference  in 
annual  cost  per  household  for  the  3  ^g/ 
L,  5  ^g/L.  10  ^g/L.  and  20  ^g/L  levels 
for  each  size  category.  However,  the 
costs  per  household  are  higher  for 
private  systems  than  for  public  systems. 
For  public  systems,  the  cost  per 
household  ranges  from  $24.73  to 
$341.78  per  year  at  5  jig/L  and  from 
$22.03  to  $329.17  per  year  at  10  |ig/L. 
For  private  systems,  the  ranges  are 
$21.91  to  $369.21  per  year,  and  $19.06 
to  $363.08  per  year,  respectively. 


Table  XlV-3.— Average  Compliance  Costs  per  Household  for  CWSs  Exceeding  MCLs 


System  size 

Groundwater 

Surface  water 

Public 

Private 

Public            Private 

MCL  =  3  ^g/L 

<100  

$338.44 

218.59 

108.63 

62.17 

44.67 

31.29 

$374,86 

285.61 

112.60 

83.24 

62.96 

31.29 

328.94 
135.98 
45.44 
21.13 
18.34 
26.49 
2.70 

$385.61 

101-500  

183.96 

501-1,000 

46.72 

1,001-3,300 

27.91 

3,301-10,000 _ 

22.94 

10  001-1  000  000 ~ 

22.81 

>1  000  000         ~ 

MCL  =  5  ng/L 

<100 

341.78 

213.11 

106.00 

58.31 

40.60 

28.12 

369.21 

280.76 

108.40 

77.54 

57.25 

28.63 

323.48 
135.22 
44.86 
20.07 
16.89 
24.73 

330.05 

101-500  .7.. 

182.65 

501-1  000                                         .  .            

46.35 

1.001-3.300  

26.57 

3  301-10  000 

21.54 

10,001-1,000.000 „ 

21.91 
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Table  XIV-3.— Average  Compliance  Costs  per  Household  for  CWSs  Exceeding  MCLs— Continued 


System  8iZ6 

Groundwater 

Surface  water 

Public 

Private 

Public 

Private 

>1 .000.000 : 

1.73 

MCL  =  10  »ig/L 


<100 

101-500  

501-1.000 

1,001-3.300  

3,301-10.000  

10.001-1.000.000 
>1 ,000.000  


329.17 
203.40 
99.45 
53.70 
36.30 
24.09 


363.09 

273.04 

10219 

71.97 

50.41 

24.47 


317.80 
132.74 
42.98 
18.62 
14.68 
22.03 
0.89 


325.64 
180.88 
44.48 
25.49 
18.55 
19.06 


MICL«20Mg/L 

<100  

320.13 
195.99 
93.27 
48.03 
31.38 
20.27 

as?  42 
262.01 
96.63 
66.12 
44.14 
20.39 

310.11 
132.68 
4226 
18.20 
13.35 
19.96 
0.55 

324  84 

101-500  _ „ 

501-1,000 

179.93 
44  04 

1.001-3,300  „ 

24  87 

3,301-10,000  

17  53 

10.001-1.000,000  

>1 ,000.000  

'Costs  to  households  were  calculated  at  a  commercial  interest  rate  and  include  system  treatment,  monitoring,  and  administrative  costs;  note 
ttiat  systems  serving  over  1  million  people  are  public  surface  water  systems. 

Table  XIV-4.— Average  Compliance  Costs  per  Household  for  CWSs  Exceeding  MCLs  as  a  Percent  of 

Median  Household  Income 


Syst 

em  size 

Groundwater 

Surface  water 

Public 

Private 

Public 

Private 

MCL  >  3  M01. 

<100 „ 

0.85 
0.55 
0.27 
0.16 
0.11 
0.08 

0.95 
0.72 
0.28 
0.21 
0.16 
0.06 

0.83 
0.34 
0.11 
0.05 
0.06 
0.07 
0.01 

085 

101-500  , 

046 

501-1,000  

012 

1,001-3,300 

007 

3,301-10.000  

006 

10.001-1.000,000 

006 

>1,000,0000 

MCL«5ng/L 

<100 

0.86 

0.54 
0.27 
0.15 
0.10 
0.07 

0.93 
0.71 
0.27 
0.20 
0.14 
0.07 

0.82 
0.34 
0.11 
0.06 
0.04 
0.06 
0.00 

083 

101-500  „.. 

046 

501-1,000 

0  12 

1,001-3.300  

0  07 

3,301-10,000 

005 

10,001-1,000,000  

: " 

006 

>1.000.0000  

MCL>1Oti0A. 

<100 „ 

0.83 
0.51 
0.25 
0.14 
0.09 
0.06 

092 
069 
0.26 
0.18 
0.13 
0.06 

0.80 
0.33 
0.11 
0.05 
0.04 
0.06 
0.00 

082 

101-500  

046 

501-1,000  

Oil 

1,001-3,300  

006 

3.301-10,000  

OQS 

10.001-1 .000.000  

005 

>1.000.0000 

MCL«20mO'I- 

<100 

0.81                 0.89 

0.49                 066 
0.24                  0.24 
012                 0  17 

0.78 
0.33 
0.11 
0.05 
0.03 
0.06 

082 

101-500 

045 

501-1,000  „ 

Oil 

1,001-3,300  

006 

3,301-10,000  

0.06 
0.05 

0.11 
0.05 

004 

10,001-1,000,000  

0.00 
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Table  XIV-4.— Average  Compliance  Costs  per  Household  for  CWSs  Exceeding  MCLs  as  a  Percent  of 

Median  Household  Income— Continued 

System  size 

Groundwater 

Surface  water 

Public 

Private 

Public 

Private 

>1.000.0000  

0.00 

*  Costs  to  household  were  calculated  at  a  commercial  interest  rate  and  include  system  treatment,  monitoring,  and  administrative  costs; 
household  income  In  May  1999  was  $39,648  from  the  1998  annual  median  household  income  from  the  Census. 


To  further  evaluate  the  impacts  of 
these  household  costs,  the  costs  per 
household  were  compared  to  meidian 
household  income  data  for  each  system- 
size  category.  The  result  of  this 
calculation,  presented  in  Table  XIV-4 
for  public  and  private  systems,  indicate 
a  household's  likely  share  of 
incremental  costs  in  terms  of  its 
household  income.  For  all  system  sizes, 
household  costs  as  a  percentage  of 
median  household  income  are  less  than 
one  percent  for  households  served  by 
either  public  or  private  systems.  Similar 
to  the  cost  per  household  results  on 
which  they  are  based,  household 
impacts  exhibit  little  variability  across 
arsenic  levels. 

e.  Macroeconomic  effects.  As  required 
under  UMRA  §  202,  EPA  is  required  to 
estimate  the  potential  macro-economic 
effects  of  the  regulation.  These  types  of 
effects  include  those  on  productivity, 
economic  growth,  full  employment, 
creation  of  productive  jobs,  and 
international  competitiveness.  Macro- 
economic  effects  tend  to  be  measurable 
in  nationwide  econometric  models  only 
if  the  economic  impact  of  the  regulation 
reaches  0.25  percent  to  0.5  percent  of 
Gross  Domestic  Product  (GDP).  In  1998, 
real  GDP  was  $7,552  billion  so  a  rule 
would  have  to  cost  at  least  $18  billion 
aimually  to  have  a  measurable  effect.  A 
regulation  with  a  smaller  aggregate 
effect  is  unlikely  to  have  any 
measurable  impact  unless  it  is  highly 
focused  on  a  particular  geographic 
region  or  economic  sector.  The  macro- 
economic  effects  on  the  national 
economy  from  the  arsenic  rule  should 
be  negligible  based  on  the  fact  that, 
assuming  100  percent  compliance  with 
an  MCL,  the  total  annual  costs  are 
approximately  $756  million  at  the  3  ng/ 
L  level,  $445  million  at  the  5  pg/L  level, 
about  $195  million  at  the  10  ^g/L  level, 
and  at  the  20  (ig/L  level,  about  $77 
million  (at  a  7  percent  discount  rate), 
and  the  costs  are  not  expected  to  be 
highly  focused  on  a  particular 
geographic  region  or  industry  sector. 

/.  Summary  of  EPA's  consultation 
with  State,  local,  and  tribal  governments 
and  their  concerns.  Under  UMRA 
section  204,  EPA  is  to  provide  a 
summary  of  its  consultation  with 


elected  representatives  (or  their 
designated  authorized  employees)  of 
affected  State,  local,  and  Tribal 
governments  in  this  rulemaking.  EPA 
initiated  consultations  with 
governmental  entities  and  the  private 
sector  affected  by  this  rulemaking 
through  various  means.  This  included 
five  stakeholder  meetings  announced  in 
the  Federal  Register  and  open  to  any 
one  interested  in  attending  in  person  or 
by  phone,  and  presentations  at  meetings 
of  the  American  Water  Works 
Association  (AWWA),  the  Association 
of  State  Drinking  Water  Administrators 
(ASDWA),  the  Association  of  California 
Water  Agencies  (ACWA),  and  the 
Association  of  Metropolitan  Water 
Agencies  (AMWA),  Participants  in 
EPA's  stakeholder  meetings  also 
included  representatives  from  the 
National  Riual  Water  Association, 
AMWA,  ASDWA,  AWWA,  ACWA, 
Rural  Community  Assistance  Program, 
State  departments  of  environmental 
protection,  State  health  departments. 
State  drinking  water  programs,  and  a 
Tribe.  EPA  also  made  presentations  at 
Tribal  meetings  in  Nevada,  Alaska,  and 
California.  To  address  the  proposed 
rule's  impact  on  small  entities,  the 
Agency  consulted  with  representatives 
of  small  water  systems  and  convened  a 
Small  Business  Advocacy  Review  Panel 
in  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA).  Two  of  the 
small  entity  representatives  were 
elected  officials  from  local  governments. 
EPA  also  invited  State  drinking  water 
program  representatives  to  participate  in 
a  number  of  workgroup  meetings.  In 
addition  to  these  consultations,  EPA 
participated  in  and  gave  presentations  at 
AWWA's  Technical  Workgroup  for 
Arsenic.  State  pubhc  health  department 
and  drinking  water  program 
representatives,  drinking  water  districts, 
and  ASDWA  participated  in  the 
Technical  Workgroup  meetings.  Finally 
EPA  presented  the  benefits  analysis  to 
State  and  Tribal  health  and 
environmental  agencies. 

The  public  docket  for  this  proposed 
ndemajdng  contains  meeting  summaries 
for  EPA's  five  stakeholder  meetings  on 


arsenic  in  drinking  water,  written 
comments  received  by  the  Agency,  and 
provides  details  about  the  nature  of 
State,  local,  and  Tribal  government's 
concerns.  A  summary  of  State,  local, 
and  Tribeil  government  concerns  on  this 
proposed  rulemaking  is  in  the  next 
section. 

In  order  to  inform  and  involve  Tribal 
governments  in  the  rulemaking  process, 
EPA  staff  attended  the  16th  Annual 
Consumer  Conference  of  the  National 
Indian  Health  Board  on  October  6—8, 
1998  in  Anchorage,  Alaska.  Over  nine 
hundred  attendees  representing  Tribes 
from  across  the  coimtiy  were  in 
attendance.  During  the  conference,  EPA 
conducted  two  workshops  for  meeting 
participants.  The  objectives  of  the 
workshops  were  to  present  an  overview 
of  EPA's  drinking  water  program,  soUcit 
comments  on  key  issues  of  potential 
interest  in  upcoming  drinking  water 
regulations,  and  to  soUcit  advice  in 
identifying  an  effective  considtative 
process  with  Tribes  for  the  future. 

EPA,  in  conjimction  with  the  Inter 
Tribal  Council  of  Arizona  (ITCA),  also 
convened  a  Tribal  consultation  meeting 
on  February  24-25, 1999,  in  Las  Vegas, 
Nevada  to  discuss  ways  to  involve 
Tribal  representatives,  both  Tribal 
council  members  and  tribal  water  utility 
operators,  in  the  stakeholder  process. 
Approximately  twenty-five 
representatives  from  a  diverse  group  of 
Tribes  attended  the  two-day  meeting. 
Meeting  participants  included 
representatives  from  the  following 
Tribes:  Cherokee  Nation,  Nezperce 
Tribe,  Jicarilla  Apache  Tribe,  Blackfeet 
Tribe,  Seminole  Tribe  of  Florida,  Hopi 
Tribe,  Cheyenne  River  Sioux  Tribe, 
Menominee  Indian  Tribe,  Tulalip 
Tribes,  Mississippi  Band  of  Choctaw 
Indians.  Narragansett  Indian  Tribe,  and 
Yakama  Nation, 

The  major  meeting  objectives  were  to: 

(1)  identify  key  issues  of  concern  to 
Tribal  representatives; 

(2)  solicit  input  on  issues  concerning 
current  OGWDW  regidatory  efforts; 

(3)  solicit  input  and  information  that 
should  be  included  in  support  of  future 
drinking  water  regulations;  and 


38970 


Federal  Register / Vol.  65,  No.  121 /Thursday.  June  22,  2000 / Proposed  Rules 


(4)  provide  an  effective  format  for 
Tribal  involvement  in  EPA's  regulatory 
development  process. 

EPA  staff  also  provided  an  overview 
on  the  forthcoming  arsenic  rule  at  the 
meeting.  The  presentation  included  the 
health  concerns  associated  with  arsenic. 
EPA's  ciurent  position  on  arsenic  in 
drinking  water,  the  definition  of  an 
MCL,  an  explanation  of  the  difference 
between  point-of-use  and  point-of-entry 
treatment  devices,  and  specific  issues 
for  Tribes.  The  following  questions  were 
posed  to  the  Tribal  representatives  to 
begin  discussion  on  arsenic  in  drinking 
water: 

(1)  What  are  the  current  arsenic  levels 
in  vour  water  systems? 

(2)  What  are  Tribal  water  systems 
affordability  issues  in  regard  to  arsenic? 

(3)  Does  your  Tribe  use  well  water, 
river  water  or  lake  water? 

(4)  Purchase  water  from  another 
drinking  water  utility? 

The  summary  for  the  February  24—25, 
1999  meeting  was  sent  to  all  565 
Federally  recognized  Tribes  in  the 
United  States. 

EPA  also  conducted  a  series  of 
workshops  at  the  Aimual  Conference  of 
the  National  Tribal  Environmental 
Council  which  was  held  on  May  18-20, 
1999  in  Eureka.  California. 
Representatives  from  over  50  Tribes 
attended  all,  or  part,  of  these  sessions. 
The  obfectives  of  the  workshops  were  to 
provide  an  overview  of  forthcoming 
EPA  regulations  affecting  water  systems: 
discuss  changes  to  operator  certification 
requirements;  discuss  funding  for  Tribal 
water  systems;  and  to  discuss 
innovative  approaches  to  regulatory  cost 
reduction.  Meeting  summaries  for  EPA's 
Tribal  consultations  are  available  in  the 
public  docket  for  this  proposed 
rulemaking. 

g.  Nature  of  State,  local,  and  Tribal 
government  concerns  and  how  EPA 
addressed  these  concerns.  State  and 
local  governments  raised  several 
concerns,  including  the  high  costs  of  the 
rule  to  small  systems:  the  burden  of 
revising  the  State  primacy  program;  the 
high  degree  of  uncertainty  associated 
with  the  benefits:  the  high  costs  of 
including  Non-Transient  Non- 
Community  Water  Systems  (NTNCWSs). 
EPA  modifled  regulations  governing  the 
revision  of  State  primacy  in  order  to 
decrease  the  burden  of  the  new  arsenic 
regulation  in  response  to  State  concerns 
that  EPA  minimize  paperwork  and 
documentation  of  existing  programs  that 
would  manage  the  arsenic  regulation. 
Section  XI.  asks  for  comment  on 
alternate  MCL  options,  based  partly  on 
the  high  costs  of  the  rule  for  small 
systems  and  uncertainty  associated  with 
the  risks. 


Tribal  representatives  were  generally 
supportive  of  regiilations  which  would 
ensure  a  high  level  of  water  quality,  but 
raised  concerns  over  funding  for 
regulations.  With  regard  to  the 
forthcoming  proposed  arsenic  rule, 
many  Tribal  repieeentatives  saw  the 
health  benefits  as  highly  desirable,  but 
Mt  that  unless  additional  funds  were 
made  available,  implementing  the 
regulation  would  be  difficult  for  many 
Tribes. 

EPA  understands  the  State,  local,  and 
tribal  government  concerns  with  the 
above  issues.  The  Agency  believes  the 
options  for  small  systems,  proposed  for 
public  mmmift  in  this  rulemaking,  will 
address  stakeholder  concerns  pertaining 
to  small  systems  and  will  help  to  reduce 
the  financial  burden  to  these  systems. 
Small  systems  compliance  technologies 
and  associated  costs  were  listed  in 
section  VIII.E.  Regionalization,  the 
process  by  which  a  small  system  can 
connect  with  another  system  and 
purchase  water,  is  a  non-treatment 
option  that  could  be  considered  for 
small  systems.  The  costs  for 
region^ization  by  system  size  are 
presented  as  Treatment  Train  #1  in 
Table  VIII-3  of  section  VIIl.B.  Sections 
XII. C  address  tribal  SRF  and  grant 
funding. 

Non-Transient  Non-Community  Water 
Systems  (NTNCWSs)  are  only  required 
to  monitor  and  report  exceedances  of 
the  MCL.  A  detailed  discussion  of  the 
exposure  to  arsenic  in  NTNCWSs  is 
shown  in  section  V.F.  of  this  Preamble. 
EPA  has  conducted  a  preliminary 
analysis  on  exposure  and  risks  to 
NTNCWSs  and  is  soliciting  public 
comment  on  this  preliminary  analysis. 
An  analysis  of  the  potential  benefits  and 
costs  of  arsenic  in  drinking  water  for 
NTNCWSs  is  sununahzed  in  the 
preamble  and  included  in  the  docket  for 
this  proposed  rulemaking  (US  EPA 
2000e). 

The  Agency  is  basing  this  regulation 
on  the  risks  to  the  general  population 
and  is  not  excluding  any  particular 
segments  of  the  population.  For  a  more 
complete  discussion  on  the  risks  of 
arsenic  in  drinking  water  and  air,  see 
section  II.C.  of  this  Preamble. 

h.  Regulatory  Alternatives 
Considered.  As  required  under  section 
205  of  the  UMRA.  EPA  considered 
several  regulatory  alternatives  in 
developing  an  MCL  for  arsenic  in 
drinking  water.  In  preparation  for  this 
consideration,  the  Regulatory  Impact 
Analysis  and  Health  Risk  Reduction  and 
Cost  Analysis  (HRRCA)  for  Arsenic 
evaluated  arsenic  levels  of  3  ^g/L,  5  (ig/ 
L.  10  \ia/L.  and  20  ^g/L. 

The  Regulatory  Impact  Analysis  and 
HRRCA  also  evaluated  national  costs 


and  benefits  of  States  choosing  to 
reduce  arsenic  exposure  in  drinking 
water.  For  further  discussion  on  the 
regulatory  alternatives  considered  in 
this  proposed  rulemalung,  see  section 
Xm.  of  this  Preamble.  EPA  examined  a 
range  of  regulatory  alternatives  that 
could  be  employed  to  achieve  the 
objectives  of  this  rule  and  chose  what  it 
believes  is  the  least  burdensome  such 
alternative.  The  regulatory  approach 
embodied  in  this  rule  includes  a 
proposed  MCL  that  relies  on  the  use  of 
the  Administrator's  discretionary 
authority  under  section  1412(b)(6)  of  the 
SDWA  to  set  a  less  stringent  level  than 
the  feasible  level.  The  exercise  of  these 
authorities  in  this  manner  is  expected  to 
reduce  overall  burden  on  regulated 
entitities  (as  compared  to  the  burden  of 
a  more  stringent  level)  but  still 
maximize  health  risk  reduction.  (See 
section  XI. A  for  a  more  complete 
discussion  of  the  rationale  for  the 
exercise  of  these  authorities.)  In  terms  of 
coverage  of  the  rule,  we  are  proposing 
that  only  CWSs  be  fully  covered  by  the 
rule,  driven,  in  part  by  consideration  of 
the  burden  associated  with  not  covering 
NTNCWSs  in  view  of  the  minimal 
health  risk  reduction  that  would  be 
achieved.  The  proposed  approach  is 
also  based  upon  an  analysis  and  listing 
of  least  cost  treatment  alternatives 
(including  use  of  point  of  use  treatment 
devices)  that  are  collectively  expected  to 
reduce  regulatory  burden.  Finally, 
today's  proposal  includes  an  approach 
to  monitoring  and  reporting  that 
involves  a  framework  that  provides  for 
rediioed  regulatory  burden  where 
arsenic  levels  are  low.  Also,  see  EPA's 
Regulatory  Impact  Analysis  for  Arsenic 
(US  EPA  2000e). 

2.  Impacts  on  Small  Governments 

In  developing  this  rule,  EPA 
consulted  with  small  governments 
pursuant  to  section  203  of  the  UMRA  to 
address  impacts  of  regulatory 
requirements  in  the  rule  that  might 
significantly  or  uniquely  affect  small 
governments.  In  preparation  for  the 
proposed  arsenic  rule,  EPA  conducted 
analysis  on  small  government  impacts 
and  included  small  government  officials 
or  their  designated  representatives  in 
the  rule  making  process.  EPA  conducted 
stakeholder  meetings  on  the 
development  of  the  arsenic  rule  which 
gave  a  variety  of  stakeholders,  including 
small  governments,  the  opportimity  for 
timely  and  meaningful  participation  in 
the  regulatory  development  process. 
Groups  such  as  the  National  Association 
of  Towns  and  Townships,  the  National 
League  of  Cities,  and  the  National 
Association  of  Counties  participated  in 
the  proposed  rulemaking  process. 


Federal  Register / Vol.  65,  No.  121 /Thursday,  June  22,  2000 / Proposed  Rules 


38971 


Through  such  participation  and 
exchange,  EPA  notified  potentially 
affected  small  governments  of 
requirements  under  consideration  and 
provided  officials  of  affected  small 
governments  with  an  opportunity  to 
have  meaningful  and  timely  input  into 
the  development  of  the  regulatory 
proposal.  See  section  XIV.B.B.a.  for  a 
summary  of  the  Small  Business  Review 
Panel  consultations. 

In  addition,  EPA  will  educate,  inform, 
and  advise  small  systems,  including 
those  run  by  small  governments,  about 
the  arsenic  rule  requirements.  One  of 
the  most  important  components  of  this 
process  is  the  Small  Entity  Compliance 
Guide,  required  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  shortly  after  the  rule  is 
promulgated.  This  plain-English  guide 
will  explain  what  actions  a  small  entity 
must  take  to  comply  with  the  rule.  Also, 
the  Agency  is  developing  fact  sheets 
that  concisely  describe  various  aspects 
and  requirements  of  the  arsenic  rule. 

D.  Paperwork  Reduction  Act  (PRA) 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR,  No.  1948.01)  and  a  copy  may  be 
obtained  fi'om  Sandy  Farmer  by  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,  by  email  at 
farmer. sandy®epamail.epa. gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  bttp:/ 
/www.epa.gov/icr. 

Two  types  of  information  will  be 
collected  under  the  proposed  arsenic 
rule.  First,  information  on  CWSs  and 
NTNCWSs  and  their  arsenic  levels 
reported  imder  50  ^g/L  will  enable  the 
States  and  EPA  to  evaluate  compliance 
with  the  lower  MCL.  This  information, 
most  of  which  consists  of  monitoring 
results,  corresponds  to  arsenic 
information  already  collected  fit)m 
water  systems.  Arsenic  monitoring  and 
reporting  will  continue  annually  for 
surface  water  systems  or  once  every 
three  years  for  groimd  water  systems, 
unless  the  MCL  is  exceeded  or  a  State 
grants  a  waiver  (see  section  VII).  Other 
existing  information  and  reporting 
requirements,  such  as  Consumer 
Confidence  Reports  (US  EPA,  1998J)  and 
the  public  notification  requirements  (US 
EPA.  2000c),  will  be  amended  to  reflect 
the  lower  MCL  for  arsenic.  As  proposed, 
NTNCWSs  will  not  be  required  to 


comply  with  the  MCL  because  of  the 
low  exposure  levels  as  explained  in 
section  XI.C.  However,  EPA  is  requiring 
NTNCWSs  to  report  to  the  State  and 
public  when  it  exceeds  the  MCL 
through  public  notification 
requirements.  As  is  the  case  for  other 
contaminants,  required  information  on 
system  arsenic  levels  must  be  provided 
by  affected  systems  and  is  not 
considered  to  be  confidential.  EPA 
believes  the  information  needs 
discussed  previously,  on  compliance 
with  the  MCL  programs,  are  essential  to 
achieving  the  arsenic-related  health  risk 
reductions  anticipated  by  EPA  under 
theproposed  rule. 

EPA  has  estimated  the  btuden 
associated  with  the  specific  record 
keeping  and  reporting  requirements  of 
the  proposed  rule  in  an  accompanying 
Information  Collection  Request  (ICR), 
which  is  available  in  the  public  docket 
for  this  proposed  rulemaking.  Burden 
meems  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  procedures  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  for  the  proposed  rule  covers 
the  information  collection,  reporting 
and  record-keeping  requirements  for  the 
three-year  period  following 
promulgation  of  the  Arsenic  Rule.  There 
are  several  activities  that  PWSs  must 
perform  in  preparation  for  compliance 
with  the  revised  Arsenic  Rule  in  the 
first  three  years.  Start-up  activities 
include  reading  the  fin^  rule  to  become 
familiar  with  the  requirements  and 
training  staff  to  perform  the  required 
activities.  The  number  of  hours  required 
to  perform  each  activity  varies  by 
system  size.  The  total  start-up  burden 
per  system  for  systems  serving  less  than 
10,000  people  is  estimated  to  be  24 
hours;  the  total  start-up  burden  per 
system  for  systems  serving  more  than 
10,000  people  is  estimated  to  be  40 
hoiu^.  The  total  hour  burden  for  the 
74,607  PWSs  (including  NTNCWS) 
covered  by  this  rule  is  estimated  to  be 
1,847,784  hours,  or  an  annual  average  of 
615,928  hours.  There  are  no  monitoring. 


record-keeping,  reporting  or  equipment 
costs  for  PWSs  during  the  first  three- 
year  period.  EPA  expects  States  to  incur 
only  nominal  information  collection, 
reporting  or  record-keeping  costs  during 
the  first  three  years.  (For  estimates  of 
the  cost  of  information  collection, 
reporting  and  record-keeping  over  a  20- 
year  period,  see  ICR  No.  1948.01) 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  contro; 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Enviroiunental 
Protection  Agency  (2822);  1200 
Peimsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Afbirs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  niunber  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  Jime  22, 
2000,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  24,  2000.  The  final  rule  wrill 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

£".  National  Technology  Transfer  and 
Advancement  Act  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  (Public  Law  104- 
113,  section  12(d),  15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  directs 
EPA  to  provide  to  Congress,  through 
OMB,  explanations  when  the  Agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

EPA's  process  for  selecting  analytical 
methods  is  consistent  with  section  12(d) 
of  the  NTTAA.  EPA  performed  a 
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literature  search  to  identify  analytical 
methods  from  industry,  academia. 
voluntary  consensus  standard  bodies 
and  other  parties  that  could  be  used  to 
reliably  measure  total  arsenic  in 
drinking  water  at  the  proposed  MCL  of 
0.005  mg/L.  Today's  proposed 
rulemaking  allows  the  use  of  analytical 
methods  which  are  described  in  the 
"Annual  Book  of  ASTM  Standards  " 
(American  Society  for  Testing  and 
Materials.  1994  and  1996)  and  in 
"Standards  for  the  Examination  of 
Water  and  Wastewater  "  (APHA.  1992 
and  IMS).  The  four  methods  published 
by  these  consensus  organizations 
include  SM  3113B.  SM  3114B.  ASTM 
2972-93B  and  ASTM  2972-93C.  These 
methods  were  all  approved  for  arsenic 
analysis  in  previous  methods-related 
rulemakings  for  the  MCL  of  0.050 
mg/L.  Along  with  the  review  of  other 
analytical  methods,  EPA  also  re- 
evaluated these  consensus  methods  for 
the  new  arsenic  standard.  The  Aoency 
believes  these  methods  will  still  be 
reliable  for  compliance  monitoring  at 
the  proposed  MCL  of  0.005  mg/L. 
Additional  information  on  these 
methods  are  shown  in  section  VI.  C.  and 
F.  of  today's  preamble.  One  consensus 
method.  SM  3120B.  will  be  withdrawn 
in  today's  rulemaiung.  As  discussed  in 
section  VI.D..  SM  3120B  will  be 
withdrawn  because  the  detection  limit 
for  this  method  is  inadequate  to  reliably 
determine  the  presence  of  arsenic  at  the 
proposed  MCL  of  0.005  mg/L. 

Although  no  other  methods  were 
identified  from  the  literature  search, 
EPA  welcomes  comments  on  this  aspect 
of  today's  proposed  rulemaking  and 
specifically  invites  the  public  to  identify 
potentially-applicable  voluntary 
consensus  standards,  explain  why  such 
standard  should  be  considered  for 
inclusion  with  this  regulation,  and  to 
provide  the  necessary  information  from 
inter-laboratory  studies  on  detection 
limits,  accuracy,  recovery  and  precision. 

F.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  "Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations."  (59  FR  7629, 
February  16,  1994)  establishes  a  Federal 
policy  for  incorporating  environmental 
justice  into  Federal  agency  missions  by 
directing  agencies  to  identify  and 
address  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  of  its  programs,  policies,  and 
activities  on  minority  and  low-income 
populations.  The  Agency  has 
considered  environmental  justice- 
related  issues  concerning  the  potential 
impacts  of  this  action  and  has  consulted 


with  minority  and  low-income 
stakeholders  by  convening  a  stakeholder 
meeting  via  video  conference 
specifically  to  address  environmental 
justice  issues. 

As  part  of  EPA's  responsibilities  to 
comply  with  Executive  Order  12898,  the 
Agency  held  a  stakeholder  meeting  via 
video  conference  on  March  12,  1998,  to 
highlight  components  of  pending 
drinking  water  regulations  and  how 
they  may  impact  sensitive  sub- 
populations,  minority  populations,  and 
low-income  populations.  Topics 
discussed  included  treatment 
techniques,  costs  and  benefits,  data 
quality,  health  effects,  and  the 
regulatory  process.  Partici{>ant8 
included  national,  State,  tribal, 
miuiicipal,  and  individual  stakeholders. 
EPA  conducted  the  meeting  by  video 
conference  call  between  eleven  cities. 
This  meeting  was  a  continuation  of 
stakeholder  meetings  that  started  in 
1995  to  obtain  input  on  the  Agency's 
Drinking  Water  programs.  The  major 
objectives  for  the  1998  meeting  were: 

(1)  Solicit  ideas  fit>m  Environmental 
Justice  (EJ)  stakeholders  on  known 
issues  concerning  current  drinking 
water  regulatory  efforts; 

(2)  Identify  key  issues  of  concern  to  EJ 
stakeholders:  and 

(3)  Receive  suggestions  fit>m  EJ 
stakeholdws  concerning  ways  to 
increase  representation  of  EJ 
communities  in  OGWDW  regulatory 
efforts. 

In  addition.  EPA  developed  a  plain- 
English  guide  specifically  for  this 
meeting  to  assist  stakeholders  in 
understanding  the  multiple  and 
sometimes  complex  issues  surrounding 
drinking  water  regulations.  A  meeting 
summary  for  the  March  12, 1998 
Environmental  Justice  stakeholders 
meeting  (US  EPA,  1998b)  is  available  in 
the  public  docket  for  this  proposed 
rulemaking. 

During  tne  presentation  of  separate 
cities'  discussions,  several  arsenic 
issues  came  up.  In  Region  6  one 
stakeholder  thought  that  test  results  for 
arsenic  (discussed  in  ppb  and  Hg/L) 
were  hard  to  understand,  and  the  health 
effiscts  appear  to  be  complicated.  Region 
6  participants  had  concerns  about  the 
toxic  effects  on  mothers,  individuals 
with  different  metabolisms,  and 
individuals  with  poor  nutrition.  One  of 
the  stakeholders  expressed  a  concern 
that  the  government  was  not  protecting 
poorer  communities  against  pollution. 
In  Region  7,  one  stakeholder  lives  in  an 
area  that  purchases  water  which  has  to 
be  monitored.  The  area  has  a  shrinking 
population  that  is  increasing  in  age  and 
immune  conditions.  Although  there  are 
pesticides  in  the  water  and  air,  it  would 


not  be  economically  practical  to 
consolidate  to  a  regional  drinking  water 
system.  One  member  of  an  Indian  tribe 
said  Tribes  tend  to  have  more  diabetes 
than  the  rest  of  the  country,  and 
diabetes  seemed  to  be  linked  to  arsenic 
exposure.  In  Region  8  a  stakeholder 
wanted  affordable  or  equally  protective 
treatment  options.  A  Region  8 
participant  asked  for  disclosure  of 
environmental  contamination.  Region  9 
reported  some  individual  monitoring 
difficulties.  Stakeholders  wanted  better 
access  to  funding  sources.  Stakeholders 
in  Region  9  had  concerns  about  the 
immuno-compromised,  young  children, 
and  pregnant  women.  Some 
stakeholders  wanted  standard  setting  to 
address  regional  needs,  include  local 
governments  in  the  standard  setting, 
more  technical  assistance  and  training, 
and  more  stakeholder  involvement. 
Tribes  and  large  cities  with  low  income 
fomilies  may  be  biirdened  with  more  of 
the  risk. 

The  Agency  considered  equity-related 
issues  concerning  the  potential  impacts 
of  this  action.  There  °  s  no  factual  basis 
to  indicate  that  minority  and  low 
income  communities  are  more  (or  less) 
exposed  to  arsenic  in  drinking  water. 
The  occurrence  information  suggests 
there  is  no  difference  between  the 
percent  of  systems  likely  to  be  impacted 
in  small  communities  versus  larger 
ones.  Fiuther,  arsenic  in  drinking  water 
is  primarily  natural  in  origin  (rather 
than  related  to  contamination  events) 
and  a  systematic  bias  based  on 
socioeconomic  factors  would  not  be 
expected  to  occ\ir.  A  key  issue  of 
concern  is  the  potential  for  an  uneven 
distribution  of  risk  reduction  benefits 
across  water  systems  and  society. 

The  public  is  invited  to  comment  on 
EPA's  analysis  of  environmental  justice 
and,  specifically,  to  reconunend 
additional  methods  to  address 
environmental  justice  concerns  with  the 
approach  for  treating  arsenic  in  drinking 
water. 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  FUsks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  (62  FR  19885 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
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explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  the  Agency 
does  not  have  reason  to  believe  the 
enviroiunental  health  risks  or  safety 
risks  addressed  by  this  action  present  a 
disproportionate  risk  to  children. 
Nonetheless,  we  have  evaluated  the 
environmental  health  or  safety  effects  of 
arsenic  in  drinking  water  on  children. 
The  results  of  this  evaluation  are 
contained  in  section  III.F.5.  of  this 
Preamble.  Copies  of  the  documents  used 
to  evaluate  the  environmental  health  or 
safety  effects  of  arsenic  in  drinking 
water  on  children  have  been  placed  in 
the  public  docket  for  this  proposed 
rulemaking. 

The  public  is  invited  to  submit  or 
identify  peer-reviewed  studies  and  data, 
of  which  EPA  may  not  be  aware,  that 
assessed  results  of  early  life  exposiue  to 
arsenic  via  ingestion. 

H.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
tha  Executive  Order  to  include 
regiilations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  govenunent  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OMB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 


a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  maimer. 

EPA  has  concluded  that  this  proposed 
rule  will  have  federalism  implications. 
This  rule  will  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments,  and  the  Federal 
government  will  not  provide  the  funds 
necessary  to  pay  those  costs. 
Accordingly,  EPA  provides  the 
following  FSIS  as  required  by  section 
6(b)  of  Executive  Order  13132. 

EPA  consulted  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation  to 
permit  them  to  have  meaningful  and 
timely  input  into  its  development. 
Summaries  of  the  meetings  have  been 
included  int  public  record  for  this 
proposed  rulemaking.  EPA  consulted 
extensively  with  State,  local,  and  tribal 
governments.  For  example,  we  held  four 
public  stakeholder  meetings  in 
Washington,  D.C.  (two  meetings);  San 
Antonio,  Texas;  and  Monterey, 
California.  Invitations  to  stakeholder 
meetings  were  extended  to  the  National 
Association  of  Coimties,  The  National 
Governors'  Association,  the  National 
Association  of  Towns  and  Towrnships, 
the  National  League  of  Cities,  and  the 
National  Conference  of  State  Legislators. 
In  addition,  several  elected  officials 
were  part  of  the  Small  Business 
Advocacy  Review  Panel  convened  by 
EPA  (as  required  by  section  609(b)  of 
the  Regulatory  Flexibility  Act). 
Consultation  has  not  ended,  however, 
but  will  be  an  on-going  transactional 
process.  EPA  officials  presented  a 
summary  of  the  rule  to  the  National 
Governor's  Association  in  a  meeting  on 
May  24,  2000.  In  addition,  we 
scheduled  a  one-day  stakeholders' 
meeting  for  the  trade  associations  that 
represent  elected  officials  on  May  30, 
2000  to  discuss  and  solicit  comment  on 
this  and  other  upcoming  contaminant 
rules.  EPA  will  continue  to  seek  input 
from  its  State  and  local  government 
partners. 

Several  key  issues  were  raised  by 
stakeholders  regarding  the  arsenic  rule 
provision,  many  of  which  were  related 
to  reducing  burden  and  maintaining 


flexibility.  The  Office  of  Water  was  able 
to  reduce  burden  and  increase  flexibility 
in  a  number  of  areas  in  response  to 
these  comments.  More  specifically, 
elected  officials  expressed  overall 
concerns  about:  (1)  Factors  considered 
in  setting  of  the  MCL  and  (2)  the 
treatment  technologies,  their  associated 
costs  and  waste  disposal  costs.  Specific 
issues  regarding  the  setting  of  the  MCL 
included: 

•  The  treatment  costs  associated  with 
a  lower  drinking  water  standard; 

•  Concerns  about  affordability  for 
lower  income  areas; 

•  Asking  the  Agency  to  delay  setting 
a  standard  below  25  \ig/L  until  the 
development  of  affordable  technologies; 
and 

•  A  lack  of  evidence  for  health  effects 
data  below  50  ^g/L. 

Specific  concerns  regarding  the 
treatment  technologies,  their  associated 
costs  and  waste  disposal  costs  included: 

•  The  difficulty  of  using  oxidation/ 
filtration  for  arsenic  removal  when 
concentrations  are  <25  ^g/L  (even  after 
the  addition  of  iron  salts  and  pH 
adjustment); 

•  The  waste  disposal  costs  created 
from  the  use  of  ion  exchange; 

•  The  more  intensive  need  for 
operator  oversight  and  the  amount  of 
sludge  generated  using  coagiilation 
filtration  and  lime  softening  at  a  high 
pH; 

•  The  difficulty  in  finding  and  the 
expense  associated  with  activated 
alumina; 

•  The  expense  associated  with 
reverse  osmosis,  nano-filtration  and  pre- 
oxidation. 

The  Agency  responded  to  these 
concerns  in  several  ways.  We  are  very 
sensitive  to  the  potential  costs  of 
treatment  for  a  lower  drinking  water 
standard  and  have  examined  an  array  of 
treatment  options  (especially  those  that 
are  most  appropriate  for  small  systems) 
in  order  to  identify  the  least  cost, 
affordable  options  that  systems  may  use 
to  comply  with  a  new  standard.  We 
therefore  do  not  believe  that  it  is 
necessar}'  to  delay  promulgating  a  rule 
with  an  MCL  below  25  ng/L  pending 
identification  of  such  technologies,  as 
one  of  the  comments  suggests.  We  have 
also  included  higher  MCL  options  than 
the  proposed  MCL  in  the  preamble  for 
conunent,  due  in  large  part  to  concerns 
expressed  by  elected  officials  and  other 
stakeholders  about  the  treatment  costs 
associated  with  a  low  MCL.  These 
issues  are  discussed  in  more  detail  in 
the  sections  VIII.  (treatment)  and  XI. 
(regarding  choice  of  the  MCL).  We  also 
share  the  concerns  of  elected  officials  in 
connection  with  the  affordability  of  a 
new  rule  for  lower  income  areas  and 
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have  identified  special  programs  and 
avenues  that  may  b«  pursued  to  provide 
relief  for  such  areas  (see  section  VIII.C.). 
In  response  to  the  comment  that  there 
is  a  lack  of  evidence  for  health  effects 
below  50  jig/L.  we  note  that  the  National 
Academy  of  Sciences"  National 
Research  Council  has  categorically 
determined,  based  on  their  review  of  the 
most  recent  data  and  information 
concerning  the  health  effects  of  arsenic, 
that  the  current  standard  of  50  ^g/L  is 
not  protective  and  should  be  revised 
downward  as  soon  as  possible  (NRC, 
1999).  This  topic  is  discussed  in  more 
detail  in  section  III. 

In  response  to  concerns  about  specific 
treatment  technologies,  their  associated 
costs  and  waste  disposal  costs,  EPA 
identifies  several  treatment  technologies 
in  section  VIII.  Section  VIII.  A. 
identifies  the  BATs  for  arsenic  removal 
and  section  VIII.B.  identifies 
technologies  which  are  considered 
affordable.  The  Agency  agrees  with  the 
Statement  that  oxidation/filtration  is  not 
an  appropriate  technology  to  treat 
arsenic  to  low  levels.  For  this  reason,  it 
is  not  considered  a  BAT.  The  Agency 
also  agrees  that  wastes  are  created  using 
ion  exchange.  Section  VIII.  addresses 
the  use  of  brine  recycling  in  reducing 
wastes  and  waste  disposal  costs.  In 
addition,  regionalization  or  finding  a 
new  water  source  (section  VIII.)  are 
alternative  non-treatment  options  to 
consider  to  avoid  treatment  and  the 
costs  and  disposal  issues  associated 
with  treatment.  The  Agency  agrees  with 
the  concern  that  coagulation/filtration  is 
more  operator  intensive  but  this 
technology  and  pH  modifications  are 
only  considered  if  this  treatment 
process  is  already  in  place.  In  regards  to 
the  amount  of  sludge  produced,  the 
additional  amount  of  sludge  generated 
due  to  the  removal  of  arsenic  is  minor. 
The  Agency  disagrees  that  activated 
alumina  is  expensive  and  difficult  to 
find.  As  shown  in  Table  VIII-3, 
activated  alumina  is  one  of  the  cheaper 
treatment  technologies.  The  Agency 
agrees  that  reverse  osmosis,  nano- 
filtration  and  the  need  for  pre-oxidation 
are  expensive  treatment  options.  In 
these  cases,  a  PWS  should  consider  one 
of  the  more  affordable  treatment  options 
shown  in  section  VIII.B. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments,"  63  FR 
27655  (May  19, 1998)  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  Tribal 


governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  govenunents.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  Tribal  govenunents,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  Tribal 
governments  "to  provide  meaningfiil 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  thsir 
communities." 

EPA  has  concluded  that  this  rule  may 
significantly  affect  communities  of 
Indian  Tribal  governments.  It  will  also 
impose  substantial  direct  compliance 
costs  on  such  communities,  and  the 
Federal  government  will  not  provide  the 
funds  necessary  to  pay  the  direct  costs 
incurred  by  the  Tribal  governments  in 
complying  with  the  rule.  In  developing 
this  rule,  EPA  consulted  with 
representatives  of  Tribal  governments 
pursuant  to  Executive  Order  13084. 
Summaries  of  the  meetings  have  been 
included  in  the  public  docket  for  this 
proposed  rulemaking.  EPA's 
consultation,  the  nature  of  the 
governments'  concerns,  and  EPA's 
position  supporting  the  need  for  this 
rule  are  discussed  in  sections  XlV.C.l.f. 
and  g.  of  this  Preamble. 

/.  Request  for  Comments  on  Use  of  Plain 
Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1. 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand.  For 
example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (hut  shorter)  sections 
be  better? 


•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

XV.  Refisrences 

The  following  references  are  referred 
to  in  this  notice  and  are  included  in  the 
public  docket  together  with  other 
correspondence  and  information.  The 
public  docket  is  available  as  described 
at  the  beginning  of  this  notice.  All 
public  comments  received  on  the 
proposal  are  included  in  the  public 
docket. 
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Dated:  May  24,  2000. 
Carol  M.  Browner, 

Administrator. 

For  reasons  set  out  in  the  preamble, 
the  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  parts  141 
and  142  as  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300H4, 
300i-9.  and  SOOj-H- 

Subpart  A — General 

1141.2    [Anwnded] 

2.  Section  141.2  is  amended  by 
revising  the  deflnition  heading  for 
"Foint-of-entry  treatment  device"  to 
read  "Point-of-entry  treatment  device 
(POE)"  and  revising  the  deflnition 
heading  for  "Point-of-use  treatment 
device"  to  read  "Point-of-use  treatment 
device  (POU)". 


3.  Section  141.6  is  amended  by: 

a.  In  paragraph  (a)  by  revising  the 
refierence  "(a)  Uuough  (i)"  to  read  "(a) 
through  (k)". 

b.  Revising  paragraph  (c). 

c.  Adding  paragraphs  (j)  and  (k). 
The  revisions  and  additions  read  as 

follows: 

1141.6    EffMthw  data*. 

•  •         •         *         • 

(c)  The  regulations  set  forth  in 
§§  141.11(d);  141.21(a),  (c)  and  (i); 
141.22(a)  and  (e):  141.23(a)(3)  and  (a)(4): 
141.23(f):  141.24(e)  and  (f);  141.25(e); 
141.27(a):  141.28(a)  and  (b);  141.31(a), 
(d)  and  (e):  141.32(b)(3);  and  141.32(d) 
shall  take  effect  immediately  upon 
promulgation. 

•  •        •        *        • 

(j)  The  arsenic  MCL  listed  in  §  141.62 
is  effective  (THREE  YEARS  AFTER 
PUBUCATION  DATE  OF  THE  FINAL 
RULE].  Compliance  with  the  arsenic 
MCL  listed  in  §  141.62  is  required  for 
commimity  water  systems  serving 
10.000  people  or  less  on  (DATE  5 
YEARS  AFTER  PUBUCATION  DATE 
OF  THE  FINAL  RULE),  and  for  all  other 
community  water  systems  on  [DATE  3 
YEARS  AFTER  PUBLICATION  DATE 
OF  THE  FINAL  RULE)  for 
§§  141.23(a)(4).  (a)(4)(i).  (a)(5),  (c).  (f)(1). 
(g),(i),(k){l),(k)(2),and(k)(3)(ii): 
141.62(b)(16)  and  (c):  141.203,  and 
revisions  to  arsenic  in  Appendices  A 
and  B  of  Subpart  Q  of  this  part  for  the 
public  notification  rule.  However,  the 
reporting  date  for  the  arsenic  MCL  listed 
in  Appendix  A  of  Subpart  O  of  this  part 
of  the  consumer  confidence  rule 
requirements  and  the  arsenic  reporting 
requirements  in  §  141.154(b)  are 
[THIRTY  DAYS  AFTER  PUBLICATION 
DATE  OF  THE  FINAL  RULE].  Non- 
transient  non-community  water  systems 
will  be  subject  to  the  sampling, 
monitoring,  and  reporting  requirements 
of  S§  141.23(a),  141.23(c)(l)-(6). 
141.23(f),  141.23(g).  141.23(k),  141.203. 
and  141.209  for  arsenic  exceeding  the 
MCL  listed  in  §  141.62  [DATE  3  YEARS 
AFTER  PUBUCATION  DATE  OF  THE 
FINAL  RULE]. 

(k)  Compliance  with  §§  141.23(c)(9). 
141.24(f)(15)(ii).  141.24(f)(22)  and 
141.24(h)(20)  regulations  for  inorganics 
and  organics  other  than  total 
trihalomethanes  and  sampling 
frequencies  for  new  systems  and  new 
sources  of  water  is  required  on  [DATE 
3  YEARS  AFTER  PUBUCATION  DATE 
OF  THE  HNAL  RULE). 

SubfMrt  &— {Amendad] 

4.  Section  141.11  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  revising  paragraph  (b) 
to  read  as  follows: 


1 141 .1 1    Maximum  contaminant  lavala  for 
inofQanic  chemicals. 

(a)  *  *  *  The  analyses  and 
determination  of  compliance  with  the 
0.05  milligrams  per  liter  maximum 
contaminant  level  for  arsenic  use  the 
requirements  of  §141.23(1). 

(b)  The  maximum  contaminant  level 
for  arsenic  is  0.05  milligrams  per  liter 
for  community  water  systems  serving 
10.000  people  or  less  until  [DATE  5 
YEARS  AFTER  PUBUCATION  DATE 
OF  THE  FINAL  RULE),  and  for  all  other 
community  water  systems  until  [DATE 
3  YEARS  AFTER  PUBUCATION  DATE 
OF  THE  FINAL  RULE).  Non-transient 
non-community  water  systems  will  be 
subject  to  sampling,  monitoring  and 
reporting  requirements  for  arsenic  as  of 
[DATE  3  YEARS  AFTER  PUBLICATION 
DATE  OF  THE  FINAL  RULE);  however, 
they  will  not  be  subject  to 

§§  141.23(c)(7)  and  (8)  and 
141.62(b)(16). 


Subpart  C—{Afnandad] 

5.  Section  141.23  is  amended  by: 

a.  Adding  a  new  entry  for  "Arsenic" 
in  alphabetical  order  to  the  table  in 
paragraph  (a)(4)(i)  and  footnotes  6  and 
7. 

b.  Adding  "arsenic,"  before  "bariiun," 
in  paragraph  (a)(5). 

c.  Adding  "arsenic,"  before  "barium," 
in  paragraph  (c)  introductory  text. 

d.  Adding  paragraph  (c)(9). 

e.  Revising  the  words  "asbestos, 
antimony,"  to  read  "antimony,  arsenic, 
asbestos,"  in  paragraph  (f)(1)- 

f  Adding  "arsenic,"  before 
"asbestos,"  in  paragraph  (i)(l). 

g.  Adding  one  sentence  at  the  end  of 
paragraph  (i)(l). 

h.  Revising  paragraph  (i)(2). 

i.  Add  paragraph  (i)(5). 

j.  Revise  "arsenic"  entry  in  the  table 
in  paragraph  (k)(l). 

k.  Adding  "arsenic,"  before 
"asbestos,"  in  paragraph  (k)(2) 
introductory  text. 

1.  In  the  table  to  paragraph  (k)(2)  by 
adding  in  alphabetical  order  a  new  entry 
for  "Arsenic". 

m.  Adding  "arsenic."  before 
"asbestos,"  in  paragraph  (k)(3) 
introductory  text. 

n.  Adding  in  alphabetical  order  a  new 
entry  for  "Arsenic"  to  the  table  in 
paragraph  (k)(3)(ii). 

The  revisions  and  additions  read  as 
follows: 

f  141 .23    Inorganic  chemical  sampling  and 
analytical  requirements. 

(a)*  •  •       • 
(4)*  •  * 
(i)*  •  * 
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DETfcCTiON  Limits  for  Inorganic  Contaminants 

Contaminant                       MCL  (mg/l)                                                  Methodology 

Detection 
Limit  (mg/l) 

Arsenic 


0.005    Atomic  Absorption;  Furnace  

Atomic  Absorption;  Platform-StatMlized  Temperature 

Atomic  Absorption;  Gaseous  Hydride  , 

ICP-Mass  Spectrometry  


0.001 
6  0.0005 

0.001 
^0.0014 


"The  MDL  reported  for  EPA  Mettiod  200.9  (Atomic  Absorption;  Platform — Stabilized  Temperature)  was  determined  using  a  2x  cor>centration 
step  during  sample  digestion.  The  MDL  determined  for  samples  analyzed  using  direct  analysis  (i.e.,  no  sample  digestion)  will  be  higher.  Using 
multiple  depositions,  EPA  200.9  is  capable  of  obtaining  a  MDL  of  0.(XX)1  mg/L. 

^  Using  selective  ion  monitoring,  EPA  Method  200.8  (ICP-MS)  is  capable  of  obtaining  a  MDL  of  0.0001  mg/L. 


(c)*   *   • 

(9)  All  new  systems  or  systems  that 
use  a  new  source  of  water  that  begin 
operation  after  [EFFECTIVE  DATE  OF 
THE  FINAL  RULE]  must  demonstrate 
compliance  with  the  MCL  within  a 
period  of  time  specified  by  the  State. 
The  system  must  also  comply  with  the 
initial  sampling  frequencies  specified  by 
the  State  to  ensure  a  system  can 
demonstrate  compliance  with  the  MCL. 
Routine  and  increased  monitoring 
frequencies  shall  be  conducted  in 


accordance  with  the  requirements  in 
this  section. 

***** 

(i)*  *  * 

(1)  *   *   *  If  a  system  fails  to  collect 
the  required  number  of  samples, 
compliance  (average  concentration)  will 
be  based  on  the  total  number  of  samples 
collected. 

(2)  For  systems  which  are  monitoring 
annually,  or  less  frequently,  the  system 
is  out  of  compliance  with  the  maximimi 
contaminant  levels  for  antimony, 
arsenic,  asbestos,  barium,  beryllium, 
cadmium,  chromium,  cyanide,  fluoride, 
mercury,  nickel,  selenium  or  thallium  if 
the  level  of  a  contaminant  is  greater 


than  the  MCL.  If  confirmation  samples 
are  required  by  the  State,  the 
determination  of  compliance  will  be" 
based  on  the  annual  average  of  the 
initial  MCL  exceedance  and  any  State- 
required  confirmation  samples.  If  a 
system  fails  to  collect  the  required 
niunber  of  samples,  compliance  (average 
concentration)  will  be  based  on  the  total 
number  of  samples  collected. 
***** 

(5)  Arsenic  sampling  results  will  be 
reported  to  the  nearest  0.001  mg/L. 

***** 

(k)*  *  • 
(D*  '  ' 


Contaminant  and  methodology  ^^ 


EPA 


ASTM3 


SM' 


Other 


Arsenic'*: 

ICP— Mass  Spectrometry _         ^200.8 

Atomic  Absorption;  Platform „ ^200.9 

Atomic  At)sorption;  Furnace 

Hydride  Atomic  Absorption 


D-2972-93C 
D-2972-93B 


311 3B. 
31148. 


2  "Methods  for  the  Detemiination  of  Metals  In  Environmental  Samples— Supplement  I",  EPA/600/R-94/1 11 ,  May  1994.  Available  at  NTIS, 
PB95-1 25472. 

^Annual  Book  of  ASTM  Standards.  1994  and  1996,  Vols.  11.01  and  11.02,  American  Society  for  Testing  and  Materials  The  previous  versions 
of  D1688-95A,  D1688-95C  (copper),  D3559-95D  (lead),  D1293-95  (pH),  D1125-91A  (conductivity)  and  0859-94  (silica)  are  also  approved. 
These  previous  versions  D1688-90A,  C;  D3559-90D,  D1293-84,  D1125-91A  and  D859-88,  respectively  are  located  in  the  Annual  Book  of 
ASTM  Sfandards,  1994,  Vols.  11.01.  Copies  may  be  obtained  from  the  American  Society  for  Testing  and  Materials,  100  Ban-  Hartxjr  Drive,  West 
Conshohocken,  PA  19428. 

*18th  and  19th  editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,^992  and  1995,  respectively,  Americari  Public 
Health  Association;  either  edition  may  be  used.  Copies  may  be  obtained  from  the  American  Public  Health  Association,  1015  Fifteenth  Street  NW, 
Washington,  DC  20005. 

e  •  *  •  •  •  * 

13  Because  MDLs  reported  in  EPA  Methods  200  7  and  200.9  were  determined  using  a  2X  preconcentration  step  during  sample  digestion, 
MDLs  determined  when  samples  are  analyzed  by  direct  analysis  (/.e.,no  sample  digestion)  will  be  higher.  For  direct  analysis  of  cadmium  and  ar- 
senic by  Method  200  7,  and  arsenic  by  Method  3120  B  sample  preconcentration  using  pneumatic  nebulization  may  be  required  to  achieve  lower 
detection  limits.  Preconcentration  may  also  be  required  for  direct  analysis  of  antimony,  lead,  and  thallium  by  MetfKXl  200.9;  antinrxKiy  and  lead  by 
MetfKXJ  3113  B;  and  lead  by  Metnod  D3559-90D  unless  multiple  in-tumace  depositions  are  made. 

i*lf  ultrasonic  nebulization  is  used  in  the  detennination  of  arsenic  by  Methods  200.7,  200.8,  or  SM  3120  B,  the  arsenic  must  be  in  the  penta- 
valent  state  to  provide  uniform  signal  response  For  methods  200  7  and  3120  B,  both  samples  and  standards  must  be  diluted  in  tfie  same  mixed 
acid  matrix  concentration  of  nitric  and  hydrochloric  acid  with  the  addition  of  100  jiL  of  30%  hydrogen  peroxide  per  100ml  of  solution.  For  direct 
analysis  of  arsenic  with  method  200.8  using  ultrasonic  nebulization,  samples  and  standards  must  contain  one  mg/L  of  sodium  hypochlorite. 


(2)* 
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ConlaiT*wnt 

Pr— etveMve^                                                 Container^ 

Times 

Arsenic 


Cone  HNO,  to  pH  <2 P  or  Q 


6  months. 


'  When  Indicatod, 
>  12.  When  chtHing  is 


be  actditied  at  the  time  of  coiiection  to  pH  <2  with  concentrated  add  or  adfusted  vvith  sodium  hydroxide  to  pH 
the  sample  must  be  shipped  and  stored  at  4°C  or  less 
*P  =  ptestic.  hard  or  soft:  G=glass.  hard  or  soft 
3  In  all  cases  samples  should  be  analyzed  as  soon  after  coiiection  as  possible.  Follow  additional  (if  any)  Information  on  preservation,  corv 
tainers  or  holding  times  that  is  specified  in  method. 

•  •  •  •  •  •  .  • 

(3)  •   •   •- 

(ii)  •  •  • 
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table  in  paragraph  (c)  and  revising  the 
table  heading. 

d.  Adding  paragraph  (d). 

The  revisions  and  additions  read  as 
follows: 


§  1 41 .62    Maximum  contaminant  levels  for 
irrarganic  contaminants. 

•        *        *        •        * 

(b)  *  *  *  The  maximimi  contaminant 
level  specified  in  paragraphs  (b)(1)  and 
(b}(16)  of  this  section  only  apply  to 
community  water  systems.  *  *  * 


Contaminant 


H«:L(mg/l) 


(16)  Arsenic ^ 0.005 


(c) 


Bat  for  Inorganic  Compounds  Listed  in  Section  141.62(b) 


Chemical  name 


BAT(s) 


Contaminant 


Acceptance  limit 


Arsenic* ^ 1,  2,  5,  6,  7,  9 


Arsenic ±30  at  20.005  mg/l 


6.  Section  141.24  is  amended  by: 

a.  Adding  one  sentence  to  the  end  of 
paragraph  (f)(15)(i). 

b.  Removing  the  last  sentence  of 
paragraph  (f)(15)(ii)  and  adding  in  its 
place  two  new  sentences. 

c.  Adding  paragraph  (f)(22). 

d.  Adding  a  sentence  to  the  end  of 
paramph(h)(ll)(i). 

e.  Removing  the  last  sentence  of 
paragraph  (h)(ll)(ii)  and  adding  in  its 
place  two  new  sentences. 

f.  Adding  paragraph  (b)(20). 

The  revisions  and  additions  read  as 
follows: 

S 1 41 .24    Organic  chemicals  other  than 
total  trihalomelttanes,  sampling  and 
analytical  metttod*. 


(f)*   *   • 

(15)*   *   • 

(i)  *  *  *  If  a  system  fails  to  collect  the 
required  number  of  samples, 
compliance  (average  concentration)  will 
be  based  on  the  total  number  of  samples 
collected. 

(ii)  *  *  *  If  confirmation  samples  are 
required  by  the  State,  the  determination 
of  compliance  will  be  based  on  the 
annual  average  of  the  initial  MCL 
exceedance  and  any  State-required 
confirmation  samples.  If  a  system  fails 
to  collect  the  required  number  of 
samples,  compliance  (average 
concentration)  will  be  based  on  the  total 
number  of  samples  collected. 
*        •        •        •        * 

(22)  All  new  systems  or  systems  that 
use  a  new  source  of  water  that  begin 
operation  after  [DATE  THREE  YEARS 
AFTER  PUBUCATION  DATE  OF 
FINAL  RULE)  must  demonstrate 
compliance  with  the  MCL  within  a 


period  of  time  specified  by  the  State. 
The  system  must  also  comply  with  the 
initial  sampling  frequencies  specified  by 
the  State  to  ensure  a  system  can 
demonstrate  compliance  with  the  MCL. 
Routine  and  increased  monitoring 
frequencies  shall  be  conducted  in 
accordance  with  the  requirements  in 
this  section. 

•  •        •        •        • 

(h)*  •  • 

(11)*  *  • 

(i)  *   *   *  If  a  system  fails  to  collect  the 
required  number  of  samples, 
compliance  (average  concentration)  will 
be  based  on  the  total  number  of  samples 
collected. 

(ii)  *  *   *  If  confirmation  samples  are 
required  by  the  State,  the  determination 
of  compliance  will  be  based  on  the 
annual  average  of  the  initial  MCL 
exceedance  and  any  State-required 
confirmation  samples.  If  a  system  fails 
to  collect  the  required  number  of 
samples,  compliance  (average 
concentration)  will  be  based  on  the  total 
number  of  samples  collected. 

*  •        •        •        * 

(20)  All  new  systems  or  systems  that 
use  a  new  source  of  water  that  begin 
operation  after  [DATE  THREE  YEARS 
AFTER  PUBLICATION  OF  THE  FINAL 
RULE)  must  demonstrate  compliance 
with  the  MCL  within  a  period  of  time 
specified  by  the  State.  The  system  must 
also  comply  with  the  initial  sampling 
frequencies  specified  by  the  State  to 
ensure  a  system  can  demonstrate 
compliance  with  the  MCL.  Routine  and 
increased  monitoring  frequencies  shall 
be  conducted  in  accordance  with  the 
requirements  in  this  section. 


Subpart  F~~t  AifMndadj 

7.  In  §  141.51(b)  ,  the  table  is  amended 
by  adding  in  alphabetical  order  an  entry 
for  Arsenic  to  read  as  follows: 

f  1 41 .51     Maximum  contaminant  level  goals 
for  inorganic  contamiiMnt*. 

•        •        *        •        • 

(b)*  •  • 


Contaminant 


MCLG  (mg/l) 


Arsenic 


zero 


Subpart  G—(AmafKlad) 

8.  Section  141.60  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 


f141.60    Effecthw 


(b)*    •   • 

(4)  The  compliance  date  for 
S  141.62(b)(16)  is  [DATE  5  YEARS 
AFTER  PUBUCATION  DATE  OF  THE 
FINAL  RULE)  for  community  water 
systems  serving  10,000  people  or  less, 
and  [DATE  3  YEARS  AFTER 
PUBUCATION  DATE  OF  THE  FINAL 
RULE]  for  all  other  community  water 
systems. 

9.  Section  141.62  is  amended  by: 

a.  Revising  the  second  sentence  of 
paragraph  (b). 

b.  Adding  entry  "(16)"  to  the  table  in 
paragraph  (b). 

c.  Adding  an  entry  and  footnote  for 
"Arsenic"  in  alphabetical  order  to  the 


*BATs  for  Arsenic  V.  Pre-oxidation  may  be  required  to  convert  Arsenic  III  to  Arsenic  V. 

(d)  The  Administrator,  pursuant  to  section  1412  of  the  Act,  hereby  identifies  in  the  following  table  the  affordable 
technology,  treatment  technique,  or  other  means  available  to  systems  serving  10,000  persons  or  fewer  for  achieving 
compliance  with  the  maximiun  contaminant  level  for  arsenic: 

Small  System  Compliance  Technologies  (SSCTs)  ^  for  Arsenic  2 


Small  System  Compliance  Technology 


Activated  Alumina  (centralized) 

Activated  Alumina  (Point-of-Entry)  * 
Activated  Alumina  (Point-of-Use)*  .. 

Coagulation/Filtration  

Coagulation-assisted  Microfiltration  . 

Ion  Exchange 

Lime  Softening  

Oxidation/Filtration* 

Reverse  Osmosis  (centralized)  

Reverse  Osmosis  (Point-of-Use)*  ... 


Affordable  for  listed  small  system 
categories  ^ 


All  size  categories 
All  size  categories 
All  size  categories 
501-3,300,  3,301-10,000 
501-3,300,  3,301-10,000 
All  size  categories 
501-3,300,  3,301-10,000 
All  size  categories 
501-3,300,  3,301-10,000 
All  size  categories 


'  Section  1412(b)(4)(E)(ii)  of  the  SDWA  specifies  that  SSCTs  must  be  affordable  and  technically  feasible  for  small  systems. 

*  SSCTs  for  Arsenic  V.  Pre-oxidation  may  be  required  to  convert  Arsenic  ill  to  Arsenic  V. 

3The  Act  (ibid.)  specifies  three  categories  of  small  systems:  (1)  those  serving  25  or  more,  but  fewer  than  501,  (ii)  ttwse  serving  more  than  500, 
but  fewer  than  3,301,  and  (ill)  those  serving  more  than  3,300,  but  fewer  than  10,001. 

■•  When  POD  or  POE  devices  are  used  for  compliance,  programs  to  ensure  proper  long-tenn  operation,  maintenance,  and  nKXiitoring  must  be 
provided  by  tfie  water  system  to  ensure  adequate  performance. 

5  For  use  only  wtien  the  removal  efficiency  needed  to  reach  an  MCL  is  less  than  50%. 


Subpart  O — [Amended] 

10.  Section  141.154  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 41 .1 54    Required  additional  health 
information. 


(b)  Beginning  [30  DAYS  AFTER 
PUBUCATION  DATE  OF  THE  FINAL 


RULE),  community  water  systems  that 
detect  arsenic  above  0.005  mg/L  must 
make  a  good  faith  effort,  as  described  in 
§  141.155(b)  to  provide  to  its  customers 
an  annual  report  that  contains  the 
information  specified  in  §  141.153  for 
arsenic. 


11.  The  table  in  Appendix  A, 
published  at  65  FR  26024  on  May  4, 
2000  and  effective  June  5.  2000,  is 
amended  by  revising  the  entry  for 
arsenic  to  read  as  follows: 

Appendix  A  to  Subpart  O. — Regulated 
Contaminants 
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Traditional       To  convert         ..«,  ,_ 
Cootaminani  (units)  MCL  for  CCR.         nno.^ 

In  mgO.         multiply  by       ^^" "™" 


MCLG 


Maior  sources  in  drinlung 
water 


Irwrganic  contami- 
nants: 


Healtti  effects  language 
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Contaminant 


K/ICLG' 
mg/L 


MCL2  mg/L 


Standard  health  effects  language  for  public  notification 


9.  Arsenic  ** 


0.005  Some  people  wf>o  drinlc  water  containing  arsenic  in  excess  of  ttie  MCL 
over  many  years  could  experience  sidn  damage  or  prot>lems  with  thier 
circulatory  system,  and  may  have  an  increased  risk  of  getting  carx:er. 


Arsenic  (ppb) 


0.005 


1000 


Erosion  of  natural  deposits; 
Runoff  from  orchards;  Run- 
off from  glass  and  elec- 
tronics production  wastes 


Some  people  wtra  dhnk  water 
containing  arsenic  in  excess 
of  \he  MCL  over  many 
years  coukj  experience  skin 
damage  or  problems  with 
their  circulatory  system,  and 
may  have  an  increased  risk 
of  getting  cancer. 


Key; 

•  •  • 

ppb  -  parts  per  bHIion,  or  mk;rograms  per  liter  (^g/1) 


1141.203    Tl«r  2  PuMIc  Notte*— Fonn, 
maniMr,  and  frequency  of  notloe. 


Subpart  Q— (AmaiKlad] 

,  J.  ,    J             adding  entry  (4)  in  numerical  order  to         ™ 
.Du    IS  e    a  ^ (a)*   *   • 

Table  1  to  §  141.203.— Violation  Categories  and  Other  Situations  Requiring  a  Tier  2  Public  Notice 


effective  June  5,  2000,  is  amended  by 
adding  entry  (4)  in  numerical  order  to 
Table  1  to  read  as  follows: 


(4)  Non-transient  non-community  water  systenns  exceeding  ttie  arsenk:  MCL. 


*****  in  the  table  by  revising  the  entry  for  "2. 

13.  Appendix  A  to  Subpart  Q,  Arsenic"  under  B.  Inorganic  Chemicals 

pubUshed  at  65  FR  26040  on  May  4,  (lOCs),  revising  endnote  1  and  adding 

2000,  effective  June  5,  2000,  is  amended  endnotes  18  and  19  to  read  as  follows: 


Appendix  A  to  Subpart  Q  of  Part  141^ 
NPDWR  Violations  and  Other 
Situations  Requiring  Public  Notice* 


MCL/MROLHT  vk)tatk>ns  ' 


Monitorir>g  &  testing  procedure  vrala- 
tkms 


Contaminant 


Tierofpub- 

Kc  rKXice  re- 
quired 


Citatkin 


Tierof  put)- 
IK  notice  re- 
quired 


Citation 


B.  Inorganic  Chemcais  (lOCs) 


2.  Arsenic 


2     '•141.62(b) 


'•141.23(a).  (c) 


Appendix  A — Endnotes 

1.  Violations  and  other  situations  not  listed 
in  this  table  (e.g..  reporting  violations  and 
failure  to  prepare  Consumer  Confidence 
Reports),  do  not  require  notice,  unless 
otherwise  determined  by  the  primacy  agency. 
Primacy  agencies  may.  at  their  option,  also 
require  a  more  stringent  public  notice  tier 
[e.g.,  Tier  1  instead  of  Tier  2  or  Tier  2  instead 
of  Tier  3)  for  speciTic  violations  and 
situations  listed  in  this  Appendix,  as 
authorized  under  §  141.202(a)  and 
§  141.203(a). 


2.  MCL — Maximum  contaminant  level, 
MROL — Maximum  residual  disinfectant 
level.  TT — Treatment  technique. 

•         •         •         *         • 

18.  The  arsenic  MCL  citations  apply  (DATE 
5  YEARS  AFTER  PUBLICATION  DATE  OF 
THE  FINAL  RULE)  for  community  water 
systems  serving  10,000  people  or  less  and 
(DATE  3  YEARS  AFTER  PUBUCATION 
DATE  OF  THE  FINAL  RULE]  for  all  other 
community  water  systems  and  non-transient 
non-community  water  systems.  Until  then, 
the  citations  are  8  141.11(b)  and  §  141.23(n). 

19.  The  arsenic  Tier  3  violation  MCL 
citations  apply  (DATE  5  YEARS  AFTER 
PUBUCATION  DATE  OF  THE  FINAL  RULE] 
for  community  water  systems  serving  10,000 ' 


people  or  less  and  [DATE  3  YEARS  AFTER 
PUBUCATION  DATE  OF  THE  FINAL  RULE] 
for  all  other  community  water  systems.  Until 
then,  the  citations  are  §  141.23(a,l). 

14.  Appendix  B  to  Subpart  Q 
published  at  65  FR  26043  on  May  4, 
2000,  effective  June  5,  2000,  is  amended 
in  the  table  by  revising  entry  "9. 
Arsenic"  and  adding  footnote  23  to  read 
as  follows: 

Appendix  B  to  Subpart  Q  of  Pari  141, — 
Standard  Health  Effects  Language  for  Public 
Notification 


Appendix  B — Endnotes 

1.  MCLG — Maximum  contaminant  level 
goal. 

2.  MCL — Maximum  contaminant  level. 

***** 

23.  These  arsenic  values  apply  [DATE  5 
YEARS  AFTER  PUBUCATION  DATE  OF 
THE  FINAL  RULE]  for  community  water 
systems  serving  10,000  people  or  less  and 
[DATE  3  YEARS  AFTER  PUBUCATION 
DATE  OF  THE  FINAL  RULE]  for  all  other 
conununity  water  systems  and  non-transient 
non-commimity  water  systems.  Until  then, 
the  MCL  is  0.050  mg/L  and  there  is  no 
MCLG. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l.  300g-2. 
300g-3,  300g-4,  300g-5,  300g-€,  300J-4. 
30OJ-9,  and  300J-11 

Subpart  B — Primary  Enforcement 
Reaponaiblllty 

2.  In  §  142.16,  revise  paragraph  (e) 
introductory  text  and  add  paragraphs  (j) 
and  (k)  to  read  as  follows: 

f  1 42.1 6    Special  primacy  requirements. 

***** 

(e)  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  §§  141.11, 
141.23, 141.24,  141.40, 141.61  and 
141.62  for  a  newly  regulated 
contaminant  must  contain  the  following 


(in  addition  to  the  general  primacy 
requirements  enumerated  elsewhere  in 
this  part,  including  the  requirement  that 
State  regulations  be  at  least  as  stringent 
as  the  federal  requirements): 
***** 

())  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  §§  141.11, 
141.23, 141.24, 141.32, 141.40,  141.61 
and  141.62  for  an  existing  regulated 
contaminant  must  contain  the  folloviring 
(in  addition  to  the  general  primacy 
requirements  enumerated  elsewhere  in 
this  part,  including  the  requirement  that 
State  regulations  be  at  least  as  stringent 
as  the  federal  requirements): 

(1)  If  a  State  chooses  to  issue  waivers 
from  the  monitoring  requirements  in 
§§  141.23, 141.24,  and  141.40,  the  State 
shaU  describe  the  procedures  and 
criteria  which  it  will  use  to  review 
waiver  appUcations  and  issue  wavier 
determinations.  The  State  shall  provide 
the  same  information  required  in 
paragraphs  (e)(l)(i)  and  (ii)  of  this 
section.  States  may  update  their  existing 
waiver  criteria  or  use  the  requirements 
submitted  under  the  National  Primary 
Drinking  Water  Regulations  for  the 
inorganic  and  organic  contaminants 
(i.e..  Phase  IIA^  rule)  in  paragraph  (e)  of 
this  section.  States  may  simply  note  in 
their  application  any  revisions  to 
existing  waiver  criteria  or  note  that  the 
same  procedures  to  issue  waivers  will 
be  used. 

(2)  A  monitoring  plan  by  which  the 
State  will  assure  dl  systems  complete 


the  required  monitoring  with  the 
regulatory  deadhnes.  States  may  update 
their  existing  monitoring  plan  or  use  the 
same  monitoring  plan  submitted  under 
the  National  Primary  Drinking  Water 
Regulations  for  the  inorganic  and 
organic  contaminants  (i.e.  Phase  IIA^ 
rule)  in  paragraph  (e)  of  this  section. 
States  may  simply  note  in  their 
application  any  revisions  to  an  existing 
monitoring  plan  or  note  that  the  same 
monitoring  plan  vsrill  be  used.  The  State 
must  demonstrate  that  the  monitoring 
plan  is  enforceable  under  State  law. 

(k)  States  establish  the  initial 
monitoring  requirements  for  new 
systems  and  new  sources.  States  must 
explain  their  initial  monitoring 
schedules  and  how  these  monitoring 
schedules  ensure  that  pubUc  water 
systems  and  soiuces  that  begin 
operation  after  [DATE  THIRTY  DAYS 
AFTER  PUBUCATION  OF  THE  FINAL 
RULE]  comply  with  MCL's  and 
monitoring  requirements.  States  must 
also  specify  the  time  frame  in  which 
new  systems  will  demonstrate 
compliance  with  the  MCLs. 

4.  In  §  142.62(b),  the  table  is  amended 
by  revising  the  table  heading  and  adding 
arsenic  in  alphabetical  order  to  the  Ust 
of  contaminants  to  read  as  follows: 


§  1 42.62  Variances  and  exemptions 
ttw  maximum  contaminant  levels  for 
organicand  inorganic  chemicals 


(b) 


BAT  FOR  Inorganic  Compounds  Listed  in  §  141.62(b) 


Chemical  name 


BAT(s) 


Arsenic 1,  2.  5,  6,  7,  9 


Key  to  BATs  in  Table 

1  s  Activated  Alumina 

2  =  Coagulation/Filtration  (not  BAT  for 

systems  <  500  service  connections) 


5  =  Ion  Exchange 

6  =  Ume  Softening  (not  BAT  for  systems  < 

500  service  connections) 

7  =  Reverse  Osmosis 


9  =  Electrodialjrsis 

*         •         *         •         • 

[FR  Doc.  00-13546  Filed  6-21-00;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  5, 15,  20,  36,  37,  38, 
100. 170  and  180 

RIN303a-AB55 

A  New  Regulatory  Framaworfc  for 
Multllataral  Transaction  Execution 
Facimias,  Intermadiartaa  and  Clearing 
Organizations 

agency:  Ckimmodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  proposing  a  new  regulatory 
framework  to  apply  to  multilateral 
transaction  execution  facilities,  to 
market  intermediaries  and  to  clearing 
organizations.  This  new  framework 
constitutes  a  broad  exemption  under  the 
authority  of  section  4(c)  of  the 
Commodity  Exchange  Act  from  many  of 
the  current  rules  applicable  to 
designated  contract  markets.  In 
addition,  the  proposed  framework  to  a 
large  degree  relies  more  heavily  on 
disclosure  rather  than  merit  regulation. 
It  establishes  three  new  market 
categories,  including  the  category  of 
exempt  multilateral  transaction 
execution  facility  and  two  categories  of 
Commission-recognized  and  regulated 
multilateral  transaction  execution 
facilities.  In  companion  releases 
pubUshed  in  this  edition  of  the  Federal 
Register,  the  Commission  also  is 
proposing  new  rules  for  intermediaries 
and  regulations  applicable  to  entities 
that  clear  derivative  transactions.  These 
notices  propose  far-reaching  and 
fundamental  changes  to  modernize 
Federal  regulation  of  commodity  futiu'es 
and  option  markets.  The  Commission 
also  is  proposing  in  a  companion  release 
published  in  this  edition  of  the  Federal 
Register  to  expand  and  to  clarify  the 
operation  of  the  current  swaps 
exemption.  Nothing  in  these  releases, 
however,  would  affect  the  continued 
vitality  of  the  Commission's  exemption 
for  swaps  transactions  under  Fart  35  of 
its  rules,  or  any  of  its  other  existing 
exemptions,  policy  statements  or 
interpretations.  Moreover,  nothing  in 
the  proposed  rules  would  affect  the 
application  of  any  statutory  exclusion, 
including  in  particular,  the  applicability 
of  the  exclusion  under  section 
2(a)(l)(A)(ii).  popularly  known  as  "the 
Treasury  Amendment." 

DATES:  Comments  must  be  received  by 
August  7.  2000. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading  - 


Commission,  Three  Lafayette  Centre, 
1125  21st  Street.  NW.,  Washington,  DC 
20581,  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretaryOcftc.gov. 
Reference  should  be  made  to 
"Regulatory  Reinvention." 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  or  Alan  L.  Seifert, 
Deputy  Director  or  Riva  Spear  Adriance, 
Attorney- Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futiu^s 
Trading  Commission,  Three  Lafayette 
Centre.  1125  21st  Street,  NW.. 
Washington,  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
{PArchitzeiecftc.gov), 
(ASeifertdcflc.gov)  or 
(RAdriancedcftc.gov). 

SUPPt.EMENTARY  INFORMATION: 
I.  Background 
A.  Overview 

The  Commission  is  proposing  a  new 
regulatory  framework  to  apply  to 
multilateral  transaction  execution 
facilities  that  trade  contracts  for  the 
purchase  or  sale  of  a  contract  for  futiire 
delivery  or  commodity  options.  The 
Commission  believes  that  this  new 
structure  will  promote  innovation,- 
maintain  U.S.  competitiveness,  and  at 
the  same  time  reduce  systemic  risk  and 
protect  customers.  The  proposed 
framework  does  not  require  that  U.S. 
futures  exchanges  change  their  method 
of  operation  in  any  way.  However,  the 
markets  are  poised  to  undergo  rapid 
change  as  they  continue  to  meet  the 
competitive  challenges  posed  by 
technological  advances.  The  new 
framework  provides  U.S.  futiu'es 
exchanges  the  flexibility  to  respond  to 
these  challenges  by  offering  a  level  of 
regulation  tailored  to  three  alternative 
types  of  markets. 

Specifically,  the  Conunission  is 
proposing  to  replace  the  current  "one- 
size-fits-all"  regulation  for  futures 
markets  with  broad,  flexible  "Core 
Principles,"  and  to  establish  three 
regulatory  tiers  for  markets:  Recognized 
futures  exchanges  (RFEs),  derivatives 
transaction  facilities  (DTFs)  and  exempt 
multilateral  transaction  execution 
facilities  (exempt  MTEFs). '  The  Core 
Principles  are  tailored  to  match  the 
degree  and  manner  of  regulation  to  the 
varying  natiue  of  the  products  traded 


■  Products  subject  to  the  special  procedural 
provisioD*  of  section  2(a)(1)(B)  of  the  Act  would 
continue  to  be  designated  and  regulated  by  the 
Conunission  as  contract  markets. 


thereon,  and  to  the  sophistication  of 
customers. 

Under  the  proposed  framework, 
current  U.S.  futures  exchanges  would  be 
included  automatically  in  the  RFE 
category.  These  exchanges  would 
receive  the  immediate  benefits 
associated  with  complying  with  core 
principles  rather  than  the  prescriptive 
regulations  now  in  place.  In  addition  to 
achieving  greater  flexibility  in  their 
ciurent  operations,  the  exchanges  also 
could  choose  to  operate  as  a  DTF  or  as 
an  exempt  MTEF,  where  appropriate, 
and  be  subject  to  a  lesser  degree  of 
regulation  for  many  of  the  commodities 
that  they  trade.  Or  they  could  operate  a 
combination  of  the  three.  The  business 
choice  would  be  theirs. 

The  Commission  is  proposing  that  a 
category  of  multilateral  transaction 
execution  facilities  known  as 
"Derivatives  Transaction  Facilities," 
which  is  geared  toward  institutional  or 
commercial  traders,  be  subject  to  an 
intermediate  level  of  regulation.  DTFs, 
like  RFEs,  would  be  Commission- 
recognized  markets.  Futiu^es  exchanges, 
if  they  choose,  also  may  operate  as  a 
DTF  for  those  commodities  with 
deliverable  supplies  sufficiently  large  to 
render  them  eligible  for  such  an 
intermediate  level  of  regulation. 

Although  DTFs  are  intended 
primarily  for  institutional  traders,  the 
proposed  rules  provide  the  individual 
DTF  the  flexibility  to  decide  whether  or 
not  to  include  non-institutional  traders. 
The  Commission  is  proposing,  therefore, 
to  permit  access  to  a  DTF  by  non- 
institutional  traders  only  through  a 
registered  futures  commission  merchant 
(FCM)  that  is  a  member  of  a  recognized 
clearing  organization  and  that  has  $20 
million  of  adjusted  net  capital.  Those 
FCMs  would  be  required  to  provide 
their  non-institutional  customers 
trading  on  a  DTF  vnth  additional 
disclosures  and  other  protections. 
In  addition,  certain  commercial 
markets  may  operate  as  DTFs  for  any 
commodity,  other  than  the  agricultiuttl 
commodities  enumerated  in  section 
laO)  of  the  Act.  Such  conunercial 
traders  generally  would  have  both  the 
financial  ability  and  the  physical  means 
to  deliver  tangible  commodities  or 
otherwise  be  involved  in  trading  that 
commodity  in  connection  with  their 
line  of  commerce.  A  market  that  is 
eligible  to  be  an  exempt  MTEF,  which 
is  discussed  below,  may  voluntarily 
become  a  DTF  in  order  to  become  a 
"recognized"  market. 

The  Commission  also  is  proposing  an 
exemption  for  facilities  on  which 
transactions  are  entered  into  among 
institutional  traders  in  contracts  based 
upon  a  debt  obligation,  a  foreign 


nurency^an  interest  rate,  an  exempt 
sectirity,  a  measure  of  credit  risk  or 
quality,  or  cash-settled  based  upon  an 
economic  or  commercial  index  or  based 
upon  an  occurrence  or  contingency. 
These  commodities  are  highly  unlikely 
to  be  susceptible  to  manipulation.  These 
facilities  (exempt  MTEFs)  would  be 
exempt  from  all  of  the  requirements  of 


the  Commodity  Exchange  Act  (Act  or 
CEA)  and  Commission  rules,  except  for 
anti-fr^ud  and  anti-manipulation 
provisions  and  a  reqxurement  that  if 
performing  a  price  discovery  function 
they  provide  pricing  information  to  the 
public.  The  proposed  rules  also  include 
a  provision  that  a  violation  of  the  terms 
of  the  exemption  would  not  render  the 


transactions  void.  These  exempt 
markets  could  not  hold  themselves  out 
as  being  regulated  by  the  Conunission. 
As  noted  above,  existing  futures 
markets,  where  appropriate,  would  have 
the  opportunity  to  operate  tmder  the 
terms  of  this  exemption,  if  they  so 
choose.  The  following  chart  summarizes 
the  proposed  framework: 


Summary  of  Framework  for  Multilateral  Trade  Executk5n  Facilities 


Market 

Ctwracteristics 

Requirements 

Racoonized  Futures  ExcharKie  fRFE)  

1 .  Any  comnxxjlty; 

2.  Any  trader 

Fifteen  Core  Principles. 

Recognized  Derivatives  Transaction  Fadtity 
(DIh)*. 

1 .  Only  commodities: 

(a)  included  in  box  below;  Of 

(b)  individual  contracts  on  a  case-by-case 
basis;  or 

2.  Only  commercial  traders 

Seven  Core  Prindptes. 

Exempt  Multilateral  Transaction  Facility  (Ex- 
empt M 1  bF). 

1.  Only  for  ttie  following  commodities: 

(a)  a  debt  ot>ligation; 

(b)  a  foreign  currency; 

(c)  an  interest  rate; 

(d)  an  exempt  security 

(e)  a  measure  of  credit  quality; 

(f)  an  occunrence  or  contingency  beyond  ttie 
control  of  the  counterparties;  or 

(g)  cash-settled  based  upon  an  economic  or 
commercial  index  or  measure;  and 

2.  Only  institutional  traders 

1.  Anti-fraud  section  of  the  CEA; 

2.  Anti-manipulation  section  of  the  CEA;  and 

3.  May  not  hold  self  out  as  regulated. 

These  proposed  rules,  along  with 
those  proposed  in  the  companion 
releases  on  intermediaries  and  clearing 
organizations,  comprise  a  new 
regulatory  framework  which  is  intended 
to  provide  greater  flexibility  in  meeting 
technological  and  competitive 
challenges.  At  the  same  time,  the 
Commission  wiU  retain  its  oversight 
authority  to  ensure  the  integrity  of 
markets  and  prices,  to  deter 
manipulation,  to  protect  the  markets' 
financial  integrity,  and  to  protect 
customers. 

To  ensure  that  the  Conunission's 
regulations  address  regulatory  goals  in 
the  least  costly  and  burdensome  manner 
consistent  with  achieving  the 
Commission's  mission,  the  Commission 
has  reviewed  its  proposed  regulatory 
framework  in  relation  to  the  iaai 
primary  objectives  of  the  Act:  Ensuring 
market  and  price  integrity;  protecting 
against  market  manipulation;  protecting 
the  financial  integrity  of  the  markets; 
and  protecting  customers  from,  abusive 
trading  and  sades  practices.  The 
proposed  amendments  would  move  the 
Commission  from  a  direct  to  an 


oversight  regulator,  replacing 
prescriptive  rules  with  broad 
performance  standards  in  the  form  of 
core  principles.  The  core  principles  are 
proposed  to  be  supplemented  with 
statements  of  guidance  on  practices  that 
comply  with  ^e  standards  and,  only  as 
necessary,  implementing  rules.  The 
proposed  framework  reflects  differences 
in  regulation  of  individual  markets  due 
to  the  nature  of  the  commodity  traded 
and  the  sophistication  of  market 
participants.  Moreover,  the  proposed 
framework  adheres  to  internationally- 
accepted  guidance  regarding 
appropriate  regulatory  measures  for 
exchange- traded  derivatives  markets. 

The  Commission  was  encouraged  in 
this  imdertaking  by  the  other  Federal 
financial  regulators  that  comprise  the 
President's  Working  Group  on  FinEmcial 
Markets  ^  and  by  the  chairmen  of  the 


'  As  noted  above,  although  DTFs  are  geared 
toward  sophisticated  or  institutional  traders,  the 
framework  would  permit  a  facility  eligible  to  be  a 
DTF  based  upon  the  nature  of  the  commodities 
traded  to  choose  to  include  non-institutioiul 
trsdefs. 


'  Recognizing  the  importance  of  the  OTC 
derivatives  markets,  the  Chairmen  of  the  Senate  and 
House  Agriculture  Committees  requested  that  the 
President's  Working  Group  on  Financial  Markets 
(PWG)  conduct  a  study  of  OTC  derivatives  markets. 
Afler  studying  the  existing  regulatory  framework  for 
OTC  derivatives,  recent  innovations,  and  the 
potential  for  future  developments,  the  PWG  on 
November  9, 19«9,  reported  to  Congress  its 
recommendations.  See  Over-the-Counter 
Derivatives  Markets  and  the  Commodity  Exchange 
Act,  Report  of  the  President's  Working  Group.  The 
PWG.  report  focused  on  promoting  iimovation, 
competition,  efficiency,  and  transparency  in  OTC 
derivatives  markets  and  in  reducing  systemic  risk. 


Commission's  Congressional  oversight 
committees.  Specifically,  by  letter  dated 
November  30, 1999.  the  Chairmen  of  the 
Senate  and  House  Agriculttu« 
Committees,  joined  by  additional  senior 
Senators  and  Members  of  the  House  of 
Representatives,  "encoiu^[ed]  the 
Commission  to  use  the  exemptive 
authority  granted  it  by  the  Commodity 
Exchange  Act  to  lessen  regulatory 
burdens  on  United  States'  futures 
markets  so  that  they  may  compete  more 
effectively." 

B.  Changing  Nature  of  Exchange-Traded 
Markets 

The  proposed  new  regulatory 
framework  responds  to  changes  that 
have  ocoured  in  markets  operating 
under  the  CEA.  Exchange-traded 
derivatives  markets  have  changed 
dramatically  over  the  last  twenty-five 
years.  Since  the  last  major  revision  of 
the  regulatory  scheme  in  1974,  the 
majority  of  futures  trading  voltune  has 
shifted  from  agricultural  conunodities  to 
financial  commodities.  Moreover,  in 


Although  specific  reconmiendations  about  the 
regulatory  structure  applicable  to  exchange-traded 
futures  were  beyond  the  scope  of  its  report,  the 
PWG  suggested  that  the  Conmiission  review 
existing  regulatory  structures  (particularly  those 
applicable  to  markets  for  financial  futures)  to 
determine  whether  they  were  appropriately  tailored 
to  serve  valid  r^ulatory  goals. 
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1974.  no  contracts  were  cash-settled. 
Today,  many  are.  Over  the  past  twenty- 
five  years  the  markets  also  have  become 
increasingly  institutional.  In  addition, 
the  exchanges  themselves  have  matured. 
During  the  last  twenty-five  years  they 
have  developed  better  audit  trails,  have 
markedly  improved  their  self-regulatory 
and  siuveillance  programs  and  have 
placed  in  effect  greater  safeguards 
against  conflicts  of  interest  in  decision- 
making. They  have  entered  into 
arrangements  with  both  domestic  and 
foreign  exchanges  to  share  surveillance 
information  in  order  better  to  carry  out 
their  functions.  They  also  have 
introduced  for  trading  a  remarkable 
range  of  new  commodities. 

The  competitive  environment  for 
United  States  futures  exchanges  also  has 
changed  dramatically  during  the  last 
twenty-five  years.  Although  futures 
trading  was  always  global  in  nature, 
aggregate  trading  volume  on  non-U.S. 
futures  and  option  exchanges  has 
surpassed  aggregate  trading  volume  on 
U.S.  exchanges.  In  addition,  exchange- 
traded  derivative  markets  face  increased 
competition  from  the  over-the-counter 
markets. 

n.  Framework  for  Multilateral 
Transaction  Execution  FacilitiM 

The  Commission  is  proposing  a 
multifaceted  framework  which  includes 
three  broad  categories  of  trading 
facilities:  Recognized  Futures 
Exchanges.  Derivatives  Transaction 
Facilities  and  Exempt  MTEFs.  The  level 
of  oversight  applied  to  exchanges  or 
trading  facilities  would  be  based  on  the 
nature  of  participants  allowed  to  trade 
on  the  facility  and  certain 
characteristics  of  the  commodities  being 
traded.  In  general,  where  access  to  an 
exchange  or  facility  is  restricted  to  more 
sophisticated  traders  or  commercial 
participants,  or  where  the  nature  of  the 
commodity  being  traded  poses  a 
relatively  low  susceptibility  to 
manipulation,  regulatory  oversight 
would  be  set  at  a  lower  level,  reflecting 
the  reduced  need  to  monitor  closely 
such  markets.  One  constant  requirement 
at  all  levels  of  oversight,  however,  is  the 
need  for  markets  serving  a  price 
discovery  function  to  provide  a  degree 
of  price  transparency.  This  multifaceted 
approach  to  oversight  is  intended  to 
balance  the  public  interests  of  market 
and  price  integrity,  protection  against 
manipulation  and  customer  protection 
with  the  need  to  permit  exchanges  and 
other  trading  facilities  to  operate  more 
flexibly  in  today's  competitive 
environment. 


A.  Exempt  Multilateral  Transaction 
Execution  Facilities  (Exempt  KfTEFs) 

The  Commission  is  proposing  a  new, 
self-effectuating  exemption  for  those 
multilateral  transaction  fecilities 
(MTEFs)  meeting  the  conditions 
specified  in  the  rule.  As  proposed,  these 
facilities  would  be  exempt  from 
regulation  by  the  Commission.  The 
exemption  would  apply  to  transactions 
traded  on  MTEFs  that  are  open  for 
trading  only  to  eligible  participants, 
either  trading  for  their  own  account  or 
through  another  eligible  participant,  and 
only  for  contracts  based  upon:  (1)  A 
debt  obligation:  (2)  a  foreign  currency; 
(3)  an  interest  rate;  (4)  an  exempt 
security  or  index  thereof,  as  provided  in 
§  2a(l){B)(v)  of  the  Act;  (5)  a  measure  of 
credit  risk  or  quality,  including 
instruments  known  as  "total  return 
swaps,"  "credit  swaps"  or  "spread 
swaps;"  (6)  an  occiurence  or 
contingency  beyond  the  control  of  the 
counterparties  to  the  transaction;  or  (7) 
cash-settled,  based  upon  an  economic  or 
commercial  index  or  measure  beyond 
the  control  of  the  counterparties  to  the 
transaction  and  not  based  upon  prices 
derived  from  trading  in  a  directly 
corresponding  underlying  cash  market. 

The  Commission  is  of  the  view  that 
these  commodities,  when  traded 
between  or  among  eligible  participants 
need  not  be  subject  to  the  regiilatory 
scheme  of  the  Act.  Accord  FWG  Report 
at  17.  In  this  regard,  transactions  by 
eligible  participants  in  these 
commodities  would  be  exempt  from 
Commission  regulation  under  either  the 
Part  35  exemption  for  bilateral 
transactions  or  under  the  Part  36 
exemption  for  MTEFs. 

It  should  be  noted  that  the 
instruments  eligible  for  exemption  are 
limited  by  operation  of  section  2(a)(1)(B) 
of  the  Act,  which  is  reserved  in 
proposed  §  36.3(a).  The  reservation,  and 
application,  of  this  provision  is 
consistent  with  the  language  of  section 
4(c)  of  the  Act  which  limits  the 
Commission's  authority  to  exempt 
transactions  from  the  application  of 
section  2(a)(1)(B)  of  the  Act. 

Examples  of  existing  non-dormant, 
designated  contract  markets  that  are 
based  on  an  eligible  debt  obligation 
include  CBT  U.S.  Treasury  bonds,  CBT 
Long  term  U.S.  Treasury  notes  and  CME 
Treasury  Bills.  The  Commission 
particularly  requests  comment  with 
respect  to  inclusion  of  government 
securities  in  the  list  of  commodities  that 
are  eligible  for  the  exemption  under  part 
36.  In  light  of  the  significant  regulation 
of  government  seciuities  markets  under 
the  Government  Securities  Act  of  1986 


(as  amended)  *  and  other  securities 
laws,  would  granting  a  broad  exemption 
to  contract  markets  for  futures  on 
government  seciuities  give  rise  to 
significant  and  undesirable 
opportunities  for  regulatory  arbitrage? 

Examples  of  eligible  foreign 
ciirrencies  include  currency  contract 
and  currency  cross  rates.  Contracts  on 
an  interest  rate  typically  represent 
interest  on  time  deposits.  Because  these 
time  deposits  generally  are  non- 
negotiable,  the  contracts  overlying  them 
are  usually  cash-settled.  Such  rates  are 
derived  from  activity  in  the  interbank 
market,  which  is  very  liquid  and  deep. 
A  major  component  of  the  interbank 
market  is  the  market  for  deposits  of  U.S. 
dollars  held  in  foreign  markets.  This 
market  sets  the  interest  rates  for  dollars 
held  as  deposits  in  these  banks.  Much 
of  the  activity  is  centered  in  London  and 
is  reflected  bv  the  London  Interbank 
Offer  Rate  (LIBOR).  LIBOR  is  the  rate  at 
which  the  most  credit-worthy  banks 
offer  to  lend  to  one  another.  Variable 
rate  loans,  deposits,  and  interest  rate 
swaps  are  often  quoted  as  a  spread  over 
LIBOR.  Other  active  trading  centers 
exist  throughout  Europe  and  in  other 
coimtries  in  Asia  and  elsewhere,  and 
the  interest  rates  reported  for  those 
markets  share  similar  monikers  such  as 
PIBOR  (Paris  Interbank  Offer  Rate), 
FIBOR  (Frankfurt  Interbank  Offer  Rate), 
and  "RBOR  (Tokyo  Offer  Rate). 
Commodities  on  existing  non-dormant 
designated  contract  markets  eligible  for 
this  exemption  include  CME  three 
month  Eurodollars,  CME  one  month 
LIBOR,  CME  three  month  Euroyen,  CME 
three  montji  TIBOR,  CME  three  month 
Euro  Canada  and  CBT  yield  ciuve 
spreads. 

The  commodities  eligible  for 
exemption  include  measures  of  credit 
risk  or  quality.  This  category 
specifically  includes  various  types  of 
instruments  denominated  as  "total 
return  swaps,"  "credit  swaps,"  or 
"credit  spread  swaps."  As  noted  in  a 
companion  release  in  this  issue  of  the 
Federal  Register  proposing  amendments 
to  the  Commission's  part  35  exemption, 
nothing  in  the  rules  that  the 
Commission  is  proposing  would  affect 
the  continued  applicability  of  any 
existing  Conunission  exemptions,  policy 
statements  or  interpretations  to  such 
total  retiun  swaps  or  to  any  other 
instnunent.  An  example  of  an  existing 
designated  contract  market  included  in 
this  category  is  the  CBT  bankruptcy 
index. 


♦Government  Securities  Act  of  1986.  Pub.  L.  99- 
571. 100  Stat.  3208:  Government  Securities  Act 
Amendments  of  1993.  Pub.  L.  103-202,  107  Stat 
2344. 


The  final  two  categories  of  eligible 
commodity  are  for  contracts  based  upon 
an  occiurence  or  a  contingency  beyond 
the  control  of  any  trader,  or  any 
economic  or  commercial  index  or 
measure  not  based  upon  prices  derived 
bom  trading  in  a  directly  corresponding 
underlying  cash  market.  These 
instruments  must  be  cash  settled, 
because  there  is  no  underlying  tangible 
commodity,  financial  asset  or 
instnunent  which  could  be  delivered  to 
settle  the  contracts  at  matiuity,  i.e., 
there  is  no  direct  cash  market 
counterpart.  For  these  types  of 
derivatives,  concerns  about  the  potential 
for  manipulation  of  cash  market  prices 
are  obviated,  since  individual  traders 
typically  have  no  ability  to  influence  the 
value  of  the  cash  settlement,  and,  since 
the  settlemoit  value  is  not  based  on  the 
prices  of  any  asset  or  product  traded  in 
a  directly  corresponding  cash  market. 

Exempt  derivative  instnunents 
included  in  this  category  are  contracts 
that  are  cash  settled  based  upon  an 
objective  measurement  of  an  economic 
or  commercial  index,  a  natural 
occurrence  or  a  contingency.  In  this 
regard,  the  cash  settlement  measure 
could  be  based  on  an  objective  process, 
such  as  a  coimt  or  measurement  of  a 
physical  property  or  natural  occurrence, 
or  could  be  calcitlated  by  an 
independent  third  party  that  is  widely 
accepted  as  a  reputable  provider  of  data 
regarding  the  commodity.  Also  included 
in  this  category  are  contracts  that  are 
settled  in  cash  based  upon  the  outcome 
of  a  contingency,  such  as  a  recurring  or 
nonrecurring  event,  a  specific  incident, 
a  natviral  phenomenon  or  the 
imambiguous  results  of  some  other 
condition  that  gives  rise  to  a  hedgeable 
risk.  It  is  not  intended  to  include 
contracts  based  upon  a  cash-setdement 
price  determined  through  cash-market 
trading  of  any  physical  commodity  or 
financial  instrument,  but  rather 
contracts  based  on  the  objectively 
determined  results  of  an  outcome, 
occurrence,  or  event  that  is  beyond  the 
control  of  the  parties  involved  in  the 
contract  or  the  entity  where  trading 
occiu^.  Derivatives  traders  have  no 
ability  to  influence  the  final  settlement 
value  to  profit  on  a  derivatives  position, 
and  in  many  cases,  the  data  used  to 
compile  the  indexes  are  publicly 
available  and  are  generated  by  reputable 
sources.  Finally,  included  in  this 
category  are  contracts  based  on  an 
objectively  determined  index  value  or 
measiue  of  an  economic  or  commercial 
index  reflecting  broad  characteristics  of 
the  economy  as  a  whole,  or  portions 
thereof,  or  material  segments  of 
commercial  activity. 


Examples  include  contracts  based  on: 
Weather  (such  as  contracts  based  on 
temperatures  or  precipitation  data);  the 
Consiuner  Price  index  or  the  Gross 
Domestic  Product;  insiirance  data, 
bankruptcy  rates,  real  estate  rental 
indexes  or  occupancy  (vacancy)  rates  for 
individual  localities;  or  measures  of 
physical  production  or  sales  amounts 
such  as  housing  starts  or  auto  sales;  or 
crop  yields. 

Tne  Commission  is  proposing  to 
define  MTEF  as  "an  electronic  or  non- 
electronic market  or  similar  facility 
through  which  persons,  for  their  own 
accoiuits  or  for  the  accounts  of  others, 
enter  into,  agree  to  enter  into  or  execute 
binding  transactions  by  accepting  bids 
or  offers  made  by  one  person  that  are 
open  to  multiple  persons  conducting 
business  through  such  market  or  similar 
facility."  The  definition  as  proposed 
does  not.  and  is  not  intended  to. 
"preclude  participants  from  engaging  in 
privately  negotiated  bilateral 
transactions,  even  where  these 
participants  use  computer  or  other 
electronic  facilities,  such  as  'broker 
screens,'  to  commimicate 
simultaneously  with  other  participants 
so  long  as  they  do  not  use  such  systems 
to  enter  orders  to  execute  transactions." 
See.  58  FR  5587,  5591  (Jan.  22. 1993). 
Accordingly,  the  definition  makes  clear 
that  it  does  not  include  facilities  merely 
used  as  a  means  of  communicating  bids 
or  offers  nor  does  it  include  markets  in 
which  a  single  market  maker  offers  to 
enter  into  bilateral  transactions  with 
multiple  counterparties  who  may  not 
transact  with  each  other. 

It  should  be  noted  that  the  definition 
of  MTEF  in  proposed  §  36.1(b)  applies 
only  to  those  rules  in  which  it  is  cited. 
It  is  not  intended  to  modify,  alter, 
amend  or  interpret  any  other  provision 
of  the  Act  or  the  Commission's  rules. 
For  example,  the  proposed  §  36.1(b) 
definition  of  MTEF  does  not  affect  the 
meaning  or  application  of  the  statutory 
term,  "board  of  tiade."  7  U.S.C.  la(a). 
Thus,  the  scope  and  application  of  the 
statutory  exclusion  in  section 
2(a){l)(A)(ii)  of  the  Act,  popularly 
known  as  the  "Treasury  Amendment," 
which  depends  in  part  on  the  meaning 
of  "board  of  trade,"  is  in  no  way 
affected  by  the  Commission's  proposed 
adoption  of  a  definition  of  MTEF  under 
§  36.1(b)  for  purposes  of  the  exemptions 
in  part  35  and  part  36  of  its  rules. 
Accordingly,  a  facility  that  fits  within 
the  definition  of  "multilateral 
transaction  execution  facility"  in  part  36 
may  not  be  a  "board  of  trade"  for 
purposes  of  the  Treasury  Amendment. 

As  proposed,  in  exercising  its 
authority  under  these  exemptive  rules, 
the  Commission  would  not  make  any 


determination  that  the  exempted 
transactions  are  or  are  not  subject  to  its 
jurisdiction.  When  it  adopted  section 
4(c)  in  1992,  the  Conferees  of  the 
Congress  stated: 

The  Conferees  do  not  intend  that  the 
exercise  of  exemptive  authority  by  the 
Conunission  (under  Section  4(c))  would 
require  any  determination  beforehand  that 
the  agreement,  instnunent,  or  transaction  for 
which  an  exemption  is  sought  is  subject  to 
the  Act.  Rather,  this  provision  provides 
flexibility  for  the  Commission  to  provide 
legal  certainty  to  novel  instruments  where 
the  determination  as  to  jurisdiction  is  not 
straightforward .  * 

In  exercising  this  exemptive  authority 
to  date,  the  Commission  has  not  made 
a  determination  that  the  transactions 
being  exempted  were,  or  were  not, 
subject  to  the  Commission's  jurisdiction 
under  the  CEA.^  Accordingly,  the 
Commission  is  not  making  a 
determination  that  any  market  that  is 
eligible  to  be  an  exempt  MTEF  imder 
the  proposed  exemption  is  or  is  not 
subject  to  the  Commission's  jurisdiction 
under  the  CEA.  Moreover,  the  fact  that 
one  market  may  operate  as  an  exempt 
MTEF  in  reliance  upon  the  proposed 
exemption,  or  that  a  sinular  market 
voluntarily  submits  to  CFTC  oversight 
as  a  recognized  DTF  or  RFE,  does  not 
imply  that  the  Commission  has  made  a 
determination  that  any  firm  or  entity 
that  operates  in  a  similar  manner  is 
subject  to  the  Commission's  jurisdiction 
under  the  CEA.  However,  the  proposed 
exemptive  rules  for  DTFs  and  RFEs 
provide  that  a  market  that  is  eligible  to 
operate  as  an  exempt  MTEF  but  which 
chooses  to  become  recognized  by  the 
Commission  as  a  DTF  or  RFE,  is  bound 
to  comply  with  appUcable  provisions  of 
the  Act  and  Commission  rules  as  a 
condition  of  those  exemptions. 

B.  Derivatives  Transaction  Facilities 

The  Commission  also  is  proposing  a 
new  exemptive  category  for  Derivatives 
Transaction  Facilities.  A  market  or 
similar  facility,  including  a  board  of 


*5  H.R.  Rep.  No.  978, 102d  Cong.,  2d  Sess.  82- 
83  (1992). 

•For  instance,  when  the  Commission  exempted 
certain  swap  agreements  in  1993,  pursuant  to 
section  4(c)  of  the  Act,  it  stated: 

The  issuance  of  this  rule  (Rule  35.2)  should  not 
be  construed  as  reflecting  any  determination  that 
the  swap  agreements  covered  by  the  terms  hereof 
are  subject  to  the  Act,  as  the  Commission  has  not 
made  and  is  not  obligated  to  make  any  such 
determination. 

58  FR  5587,  5588  (Jan.  22, 1993).  See  also  Order 
Granting  the  London  Clearing  House's  Petition  for 
an  Exemption  Pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act,  64  FR.  53346  (October 
1,  1999);  Exemption  for  Certain  Contracts  Involving 
Enei^  Producte,  58  FR.  21286,  21288  (Apr.  20, 
1993);  Regulation  of  Hybrid  Instruments,  58  FR 
5580.  55821  n.  2  (Jan.  22.  1993). 
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trade,  would  be  eligible  to  become  a 
DTF  under  proposed  part  37,  resardless 
of  its  method  of  transmitting  bids  and 
offers  or  its  matching  system,  if  the 
contracts  traded  on  the  DTF  meet 
specified  commodity  eligibility 
requirements.  These  are  identical  to  the 
commodity  eligibility  requirements  for 
the  exempt  MTEF/  Such  DTFs  would 
have  the  choice  of  whether  or  not  to 
permit  access  to  the  market  by  non- 
eligible  traders,  but  if  they  did  permit 
such  access,  it  would  be  allowed  only 
through  registered  FCMs  meeting  a 
number  of  additional  requirements.  The 
intermediary  firm  and  its  associated 
person  would  be  required  to  meet  a 
number  of  requirements,  including 
providing  their  non-institutional 
customers  with  enhanced  disclosure 
and  additional  protections."  The  DTF, 
however,  may  limit  access  solely  to 
eligibleparticipants  if  it  so  chooses." 

m  addition,  under  proposed  part  37, 
a  facility  that  restricted  participation  to 
"eligible  commercial  participants" 
would  be  eligible  to  become  a  DTF  to 
trade  contracts  based  on  all 
commodities  other  than  those  domestic 
agricultural  commodities  enumerated  in 
section  1(a)(3)  of  the  Act  i"  and  those 
commodities  subject  to  the  provisions  of 
section  2(a)(1)(B)  of  the  Act.  This  type 
of  eligible  commercials-only  market 
structure  lessens  many  of  the  regulatory 
concerns  regarding  manipulation 
ordinarily  present  with  contracts  for 
tangible  commodities." 
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'  Th*  Commisiion  also  axp«cts,  however,  on  a 
CM*-by-cue  basis,  that  the  surveillance  history  and 
th«  ••l^r•gulatory  undertaliings  of  a  particular 
exchange  or  hcility  could  make  it  possible  to 
include  a  speciflc  contract  traded  on  that  hcility 
within  the  DTF  category  even  if  the  underlying 
commodity  does  not  meet  the  general  eligibility 
criteria.  An  exchange  or  facility  t— king  •  caM-oy- 
case  determination  would  be  racogniaad  as  a  OTF 
for  that  contract  or  contracts  only  upon  CFTC 
approval. 

'  Prqposed  amendments  to  the  Commission's 
rules  governing  intermediaries  are  published  today 
in  a  separate  release  in  this  edition  of  the  Padaral 
lagMar.  Although  those  amendments  apply  to  all 
categories  of  intermediaries  irrespective  of  where 
they  choose  to  transact  business,  certain  proposals 
differentiate  between  intermediation  on  various 
typaa  of  markeU  and  for  different  types  of 
customers. 

•Facilities  that  meet  the  commodity  eligibility 
requirement  and  permit  access  only  to  institutional 
traders  are  thereby  eligible  to  be  exempt  MTEFs 
However,  such  facilities  may  choose  to  seek 
recognition  as  a  DTF  By  choosing  to  comply  with 
the  additional  DTF  requirements  outlined  in  this 
framework  and  thereby  becoming  recognized,  the 
facility  would  be  acknowledged  to  have  met  a 
higher  regulatory  standard. 

'"They  are  wheat,  cotton,  rice.  com.  oaU,  barley, 
rye,  flaxsaed,  grain  sorghums,  mill  feeds,  butter, 
agga.  poUloes.  wool,  wool  tops,  fats  and  oils, 
cottonaaad  maal,  cottonaaad,  peanuts,  soybeans, 
soybaan  maal.  livestock,  livestock  producU.  and 
frozen  concentrated  orange  juica. 

' '  Many  of  these  trading  facilities  are  expected  to 
replicate  electronically  various  aspects  of  today's 


The  Commission  is  proposing  that  the 
agricultural  commodities  listed  in 
section  la(3)  of  the  Act  not  be  eligible 
for  trading  on  a  DTF.  Because  the 
nurent  futiues  markets  in  these 
commodities  tend  to  be  the  primary,  if 
not  the  only,  centralized  source  of  price 
discovery  and  price  basing  for  these 
commodities,  they  have  not  been 
included  by  the  Commission  in  certain 
regulatory  programs,  particularly  at  the 
time  of  their  initiation. '^  However, 
members  of  the  agricultural  community 
have  at  times  argued  that  they  should 
not  be  prohibited  from  benefiting  from 
innovative  trading  practices  that  are 
available  for  non-agricultural 
commodities.  In  li^t  of  the  luiique 
considerations  that  these  commodities 
present,  the  Commission  is  seeking 
comment  from  the  agricultural 
community  on  the  advisability  of 
allowing  the  enumerated  agriailtural 
conunodities  to  be  traded  on  a  DTF  at 
this  time. 

Although  contracts,  agreements  or 
transactions  traded  on  a  DTF  would  be 
exempt  from  many  of  the  Act's 
provisions  and  Commission 
regulations,"  the  exemption  is 
contingent  upon  compliance  with  the 
conditions  set  forth  in  part  37.'* 
Transactions  carried  out  in  reliance 
upon  the  proposed  part  37  exemption 
would  not  be  voidable  as  a  matter  of  law 
due  to  a  violation  of  the  part  37 
exemption. 
To  be  recognized  as  a  DTF  imder 

Eropoted  part  37  an  entity  either  must 
ave  been  designated  under  sections  4c. 
5.  5a(a)  or  6  of  the  Act  as  a  contract 
market  in  at  least  one  commodity  which 
is  not  dormant  within  the  meaning  of 
§  5.2  of  the  Commission's  regulations,  or 
must  apply  to  the  Commission  for 


coaunercial  markets,  including  trading  exclusively 
batwaen  principals,  and  direct  negotiation  and 
documentation  of  trades.  In  addition,  thaae  bcilities 
of>en  do  not  provide  clearing  arrangements  for 
contracts. 

"  For  example,  options  on  agricultural  futures 
contracu  were  introduced  subsisquent  to  options 
trading  on  non-agricultural  commodities  and  the 
enumerated  agricultural  commodities  are  not 
included  in  the  existing  Part  36  exemption. 

"Certain  sections  of  the  Act.  including  the  fraud 
and  manipulation  provisions  of  the  Act  and  the 
Commission's  regulations  are  reserved  in  proposed 
rule  37. S  and  would  continue  to  apply. 

"  Although  exempt  from  many  statutory  and 
regulatory  requirements.  DTFs  as  a  condition  of  the 
Part  37  rules,  generally  would  be  considered  under 
proposed  rule  37  1(a)  to  be  subject  to  the  Act's 
provisions  as  though  the  DTF  were  a  "board  of 
trade,  "  or  a  "designated  contract  market"  under  the 
Act.  Therefore,  the  Act  would  apply  to  a  DTF  (and 
an  RFE)  as  would  any  other  statutory  or  regulatory 
provision  which  refers  to  "boards  of  trade"  or 
"daaignated  contract  markets  "  Accordingly, 
tranaactions  on  a  OTF  would  be  accorded  the  same 
traalment  for  bankruptcy  or  tax  purposes  as 
transactions  on  formally  designated  contract 
markets. 


recognition  as  a  DTF  under  part  37. 
Under  proposed  §  37.3,  a  DTF  must 
meet  certain  conditions  for  recognition. 
An  application  should  address  how  the 
facility  has  provided  for  rules  relating  to 
trading  on  its  facility,  including:  (1) 
Depending  on  the  natiu«  of  the  trading 
mechanism,  (i)  rules  to  deter  trading 
abuses,  and  adequate  power  and 
capacity  to  detect,  investigate  and  take 
action  against  violation  of  its  trading 
rules,  or  (ii)  use  of  technology  that 
provides  participants  with  impartial 
access  to  transactions  and  captures 
information  that  is  available  for  use  in 
determining  whether  violations  of  its 
rules  have  occurred;  (2)  rules  or  terms 
and  conditions  defining,  or 
specifications  detailing,  the  operation  of 
the  trading  mechanism  or  electronic 
matching  platform;  and  (3)  rules  or 
terms  and  conditions  detailing  the 
financial  framework  applying  to  the 
transactions  or  ensuring  the  financial 
integrity  of  transactions  entered  into  by, 
or  through,  its  facilities.  The  application 
also  should  address  how  the  facility 
would  initially,  and  on  a  continuing 
basis,  meet  and  adhere  to  seven  core 
principles:  enforcement,  market 
oversight,  operational  information, 
transparency,  fitness,  recordkeeping  and 
competition.'^ 

Guidance  on  meeting  the  conditions 
for  recognition  is  provided  in  the 
appendix  to  part  37.  Including 
information  not  self-evident  from  the 
DTF's  rules  or  trading  terms  addressing 
the  issues  set  forth  in  the  appendix  to 
part  37  in  an  application  for  recognition 
would  assist  the  Commission  in 
understanding  how  the  applicant  meets 
and  adheres  to  the  conditions  for 
recognition.  The  guidance  in  the 
appendix  to  part  37,  however,  is 
intended  to  be  a  safe  harbor  and  not  the 
exclusive  method  of  meeting  the  part  37 
conditions  for  recognition.  A  DTF  could 
meet  a  condition  for  recognition  or 
support  its  application  through 
procediu^s,  materials,  descriptions  or 
dociunents  other  than  those  described 
in  the  part  37  appendix. 

A  board  of  traae.  facility,  or  entity 
seeking  recognition  as  a  derivatives 
transaction  facility  would  be  deemed  to 
be  recognized  thirty  days  after  the 
Commission  received  the  application  if 
the  application  met  the  conditions  for 
recognition  pursuant  to  §  37.3  and  the 
applicant  and/or  its  rules  or  procediues 
do  not  violate  the  Act  or  the 


Commission's  regulations.  An  entity 
seeking  recognition  as  a  DTF  may 
request  that  the  Commission  approve  its 
initial  set  of  rules  under  section 
5a(a)(12)(A)  of  the  Act  and  Commission 
regulations  thereimder.  Subsequently, 
the  DTF  would  notify  the  Commission 
of  additional  rules  and  rule 
amendments  in  the  same  manner  that  it 
notifies  market  participants.  A  DTF 
could  request  that  the  Commission 
approve  new  rules  or  rule  amendments 
imder  section  5a(a)(l2)(A)  of  the  Act 
and  Commission  regulations 
thereunder.  A  DTF  also  could  request 
the  Commission  to  issue  an  order 
determining  whether  the  DTF,  in 
adopting  and  implementing  a  rule, 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
objective,  purposes,  and  policies  of  the 
Act." 

C.  Recognized  Futures  Exchanges 

The  Commission  also  is  proposing 
significant  regulatory  relief  to  futures 
exchanges  from  cnirrent  requirements 
that  are  applicable  to  designated 
contract  markets.  All  currently 
designated  contract  markets,  except  for 
those  designated  as  contract  markets  in 
section  2(a)(1)(B)  conunodities,  will  be 
afforded  this  relief.  Under  proposed  part 
38,  ciurently  designated  contract 
markets  will  become  recognized  futures 
exchanges.  Proposed  part  38  replaces 
many  prescriptive  rules  with 
performance-based  rules.  These 
performance-based  rules,  or  Core 
Principles,  will  provide  recognized 
futures  exchjmges  with  greater 
operational  flexibility.  Prescriptive  rules 
relating  to  audit  trail  and  conflict  of 
interest  prt)cedures.  for  example,  will  be 
replaced  by  more  flexible  Core 
Principles.  Moreover,  the  Commission 
would  not  require  that  it  approve  an 
RFE's  new  contracts  prior  to  listing.  In 
addition,  except  for  the  terms  and 
conditions  of  agricultural  commodities 
enumerated  in  section  la(3)  of  the  Act, 
the  Commission  would  not  require  its 


■*  A  board  of  trade,  {scility.  or  entity  recognired 
as  a  DTF  that  also  maintained  a  designated  contract 
market  or  a  recognized  futures  exchange  would  be 
required  either  to  clearly  identify  trading  products 
by  market  on  any  electronic  aystem  or  to  provide 
for  separate  physical  trading  locations,  depending 
upon  the  trading  mechanism. 


'•The  Commission  is  proposing  a  new  part  20  to 
require  traders  on  DTFs  to  provide  information  to 
the  Commission  concerning  their  trading  on  a  DTF 
in  response  to  a  Commission  special  call  for  such 
information.  This  authority  is  critical  to  the 
Commission's  ability  to  oversee  the  market.  In 
addition,  the  Commission  is  proposing  to  amend 
Rule  15.05  by  adding  paragraphs  (e),  (f)  and  (g).  The 
new  paragraphs  will  permit  the  Commission  to 
obtain  information  from  foreign  brokers,  any  of 
their  customers  or  a  foreign  trader  trading  on  a  DTF 
or  an  RFE  regarding  their  futtires  or  options 
transactions  on  the  facility  or  exchange.  The 
amendments  extend  to  foreign  persons  trading  on 
DTFs  or  RFEs  the  requirements  of  rule  15.05 
relative  to  foreign  brokers,  their  customers  and 
foreign  traders  whose  accoimts  are  maintained  by 
a  futures  commission  merchant  or  introducing 
broker. 


approval  of  an  RFE's  rules  and  rule 
amendments  prior  to  implementation, 
although  an  KFE  voluntarily  could 
submit  such  contracts  or  rule 
amendments  to  the  Commission  for 
review  and  approval.  Fiuthermore.  the 
exchanges  would  no  longer  be 
responsible  for  auditing  intermediaries' 
sales  practices.  Instead,  enforcement 
would  be  the  responsibility  of  a 
registered  futiues  association.  The 
National  Futures  Association  (NFA) 
currently  is  the  only  such  registered 
organization. 

In  addition  to  currently  designated 
contract  markets,  other  multilateral 
transaction  execution  facilities  could 
apply  for  recognition  as  an  RFE. 
Eligibility  for  recognition  is  not  limited 
by  the  natiue  of  the  trader  having  access 
to  the  facility  or  the  natiue  of  the 
commodities  to  be  traded.  Because  RFEs 
may  permit  imconditioned  access  to  any 
type  of  trader,  including  both 
institutional  and  non-institutional 
customers  or  participants,  and  may  list 
contracts  on  any  type  of  commodity, 
including  those  based  on  commodities 
that  have  finite  deliverable  supplies  or 
cash  markets  with  limited  liquidity,  RFE 
markets  potentially  have  a  greater 
susceptibility  to  price  manipulation  and 
raise  greater  concerns  regarding 
customer  protection  than  those  of  DTFs. 
Therefore,  the  proposed  rules  in  part  38 
preserve  a  higher  level  of  market 
surveillance,  position  reporting 
obligations,  customer  protections  and 
financial  safeguards  than  do  the  rules 
for  DTFs. 

In  order  to  be  recognized  as  an  RFE, 
an  applicant  must  meet  all  of  the 
conditions  for  recognition  specified  by 
proposed  rule  38.3.  Applicants  are  to 
demonstrate  how  the  board  of  trade, 
facility  or  entity  has  provided  for:  (1)  A 
clear  fi'amework  for  conducting 
programs  of  market  surveillance, 
compliance,  and  enforcement,  including 
having  procediires  in  place  to  make  use 
of  collected  data  for  real-time 
monitoring  and  for  post-event  audit  and 
compliance  purposes  to  prevent  market 
manipulation;  (2)  rules  relating  to 
trading  on  its  exchange,  including  rules 
to  deter  trading  abuses,  and  adequate 
authority  and  c:apacity  to  detect, 
investigate  and  take  action  against 
violations  of  its  trading  rules,  and  a 
dedicated  regulatory  department  or 
delegation  of  that  fiinction  to  an 
appropriate  entity;  (3)  rules  defining,  or 
specifications  detailing,  the  manner  of 
operation  of  the  trading  mechanism  or 
electronic  matching  platform  and  a 
trading  mechanism  or  electronic 
matching  platform  that  performs  as 
defined  in  the  operational  rules  or 
specifications;  (4)  a  clear  framework  for 


ensuring  the  financial  integrity  of 
transactions  entered  into  by  or  through 
its  exchange;  (5)  established  procedures 
for  impartial  disciplinary  committee(s) 
or  other  similar  mechanisms 
empowered  to  discipline,  suspend,  or 
expel  members,  or  to  deny  access  to 
participants  or,  if  provided  for. 
discipline  participants;  and  (6) 
arrangements  to  obtain  necessary 
information  to  perform  the  above 
fimctions,  including  the  capacity  and 
arrangements  to  carry  out  the 
International  Information  Sharing 
Agreement  and  Memorandum  of 
Understanding  developed  by  the 
Futures  Indvistry  Association  (FIA) 
Global  Task  Force  on  Financial  Integrity 
and  a  mechanism  to  provide  to  the 
public  ready  access  to  its  rules  and 
regulations. 

The  application  is  to  address  how  the 
exchange  initially,  and  on  a  continuing 
basis,  meets  and  adheres  to  each  of  part 
38's  fifteen  Core  Principles:  rule 
enforcement,  prtxlucts,  position 
monitoring  and  reporting,  position 
limits,  emergency  authority,  public 
information,  transparency,  trading 
system,  audit  trail,  financial  standards, 
customer  protection,  dispute  resolution, 
governance,  recordkeeping  and 
competition.  Guidance  on  meeting  the 
Core  Principles  is  provided  in  the 
appendix  to  part  38.  Information 
addressing  these  issues  should  be 
included  in  an  application  for 
recognition  and  should  explain  to  the 
Commission  how  the  applicant  meets 
and  adheres  to  the  conditions  for 
recognition. 

Appendix  A  to  part  38  offers  general 
guidance  for  applicants  seeking 
recognition  and  also  includes  a  niunber 
of  proposed  statements  of  acceptable 
practices  for  compliance  with  several 
Core  Principles.  These  acceptable 
practices  are  intended  to  indicate  a 
maimer  in  which  an  applicant  can  meet 
a  Core  Principle,  but  are  not  meant  to 
be  the  exclusive  means  for  meeting  that 
Core  Principle.  Rather,  these  acceptable 
practices  should  be  viewed  as  safe 
harbors.  If  an  RFE  follows  an  acceptable 
practice  included  in  the  appendix  to 
part  38,  it  is  assured  of  meeting  the 
relevant  Core  Principle. 

A  board  of  trade,  facility,  or  entity 
seeking  recognition  as  a  recognized 
futures  exchanges  would  be  deemed  to 
be  recognized  sixty  days  after  the 
Conunission  received  the  application 
imless  it  appeared  that  the  applicant 
and/or  its  rules  or  procedures  might 
violate  a  specific  provision  of  the  Act  or 
Commission  rule  that  has  been  reserved 
under  the  proposed  exemptive  rule,  or 
fails  to  meet  one  or  more  of  the 
conditions  for  recognition  in  proposed 
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rule  38.3.  In  that  case,  the  Commission 
could  notify  the  applicant  that  the 
Commission  would  review  the  proposal 
under  section  6  of  the  Act. 

The  Commission  is  proposing 
amendments  to  part  5  of  its  rules  to 
permit  RFEs  to  list  new  products  based 
only  on  their  certification  that  the 
contract  and  its  rules  do  not  violate  any 
applicable  provision  of  the  Act  or 
Conunission  rules.  As  an  aid  to 
exchanges  listing  new  products  through 
this  certification  procedure,  the 
Commission  also  is  proposing  a  new 
statement  of  guidance  relating  to  Core 
Principle  #2,  that  contracts  listed  for 
trading  not  be  readily  susceptible  to 
manipulation.  New  products  listed 
under  this  procedure  must  be  labeled  as 
listed  pursuant  to  exchange 
certification.  Alternatively,  an  RFE 
could  submit  a  new  product  for  prior 
Commission  review  and  approval  under 
fast-track  procedures.  RFEs  choosing  to 
submit  new  contracts  for  prior  approval 
under  fast-track  procedures  should 
submit  an  application  which  conforms 
to  the  requirements  of  Guideline  No.  1, 
17  CFR  part  5.  appendix  A.»'  The 
Commission  will  approve  the  terms  and 
conditions  of  contracts  submitted  for 
review.  Such  contracts  may  be  listed  as 
"approved  by  the  Commission." 

similarly,  an  RFE  may  request  that 
the  Commission  approve  amendments 
to  its  rules  under  section  5a(a)(12){A)  of 
the  Act  and  Commission  regulations 
thereunder.  The  Commission  is 
proposing  a  voluntary  procedure  for  the 
review  and  approval  of  exchange  rules. 
Under  these  procedures,  all  exchange 
rule  amendments  could  be  submitted  for 
forty-five  day  fast  track  review  and 
certain  rule  amendments  could  be 
submitted  for  expedited  review  as 
provided  previously  by  the  Commission 
in  approving  a  general  authorizing  rule. 
Alternatively,  an  RFE  could  amend  its 
rules  (other  than  the  terms  or  conditions 
of  contracts  on  the  agricultural 
commodities  enumerated  in  section 
la(3}  of  the  Act)  by  certification  to  the 
Commission  that  a  rule  does  not  violate 
the  Act  or  Commission  rules  on  the  day 
preceding  the  rule's  implementation. 

The  certification  procedure  proposed 
under  the  changes  to  rule  1.41  is  similar 
to  a  certification  procedure  published 
by  the  Commission  as  proposed  rule 
1.41(z)  in  November  of  1999.'«  The 


■'Guideline  No.  1  was  itself  recently  amended  to 
reduce  unnecessary  burdens.  By  and  large  it  merely 
requires  an  applicant  to  file  with  the  Commission 
the  proposed  contract's  terms  and  conditions  and 
a  completed  checklist.  This  checklist  replaces  a 
previously  required  narrative  explanation  and 
justification  of  the  proposed  contract's  terms  and 
conditions. 

«>64  FR  66428  (November  26.  1999). 


Commission  points  out,  however,  that 
the  currently  proposed  certification 
procedure  includes  a  stay  provision  that 
was  not  included  in  the  1.41(z) 
proposal.  That  provision  is  limited  to 
use  during  any  proceeding  to 
disapprove,  alter  or  amend  a  rule.'*  The 
decision  to  impose  a  stay  would  not  be 
delegable  to  any  employee  of  the 
Commission.  The  Commission  requests 
comments  on  this  provision. 

The  Commission  is  also  proposing 
that  it  merely  be  notified  on  a  weekly 
basis  following  the  implementation  of 
certain  specified  exchange  rule 
amendments.  The  Commission  need  not 
be  notified,  even  as  part  of  a  weekly 
update,  however,  of  rule  changes 
relating  to  exchange  administration, 
including  those  relating  to  decorum. 

D.  Deletion  of  Part  180  and  Amendment 
of  Commission  Regulation  170.8 

Contract  markets  are  required,  under 
section  5a(a)(ll)  of  the  Act,  to  provide 
fair  and  equitable  procedures  for  the 
settlement  of  customer  claims  and 
grievances  against  any  of  its  members  or 
such  members'  employees,  whether 
through  arbitration  or  other  dispute 
resolution  programs.  The  Commission 
promulgated  part  180  (Arbitration  or 
other  Dispute  Resolution  Procedures)  to 
give  the  contract  markets  a  blueprint  for 
developing  the  required  "fair  and 
equitable"  procedures.  As  part  of  the 
regulatory  reform  process  discussed 
earlier  the  Commission  is  proposing  to 
delete  part  180.  Instead  of  following  the 
detailed  requirements  of  part  180,  the 
Commission  is  proposing  that  RFEs  be 
required  to  meet  the  Core  Principle  for 
dispute  resolution.  For  contracts  in 
section  2(a)(1)(B)  commodities  which 
will  continue  to  be  designated  contract 
markets,  section  5a(a)(ll)  of  the  Act 
would  still  require  the  contract  market 
to  provide  fair  and  equitable  procedures 
for  the  settlement  of  customer  claims 
and  grievances. 

The  Commission  has  included  an 
appendix  to  part  38,  as  explained-above, 
to  provide  guidance  on  meeting  the 
conditions  for  approval  under  part  38, 
including  acceptable  practices  for  some 
of  the  Core  Principles.  These  acceptable 
practices,  as  previously  explained,  are 
ways  to  meet  a  Core  Principle  but  are 
not  meant  to  be  the  only  method  for 
meiBting  that  Core  Principle.  Instead, 
these  acceptable  practices  should  be 
viewed  as  safe  harbors.  Therefore,  the 
guidance  on  Core  Principle  12,  dispute 
resolution,  includes  acceptable  practices 
for  exchange  dispute  resolution 
programs  as  one,  but  not  the  only, 
means  for  meeting  the  dispute 


resolution  Core  Principle.  The 
acceptable  practices  provided  in  the 
appendix  were  based  on  the  principles 
for  arbitration  and  other  dispute 
resolution  settlement  procedures  under 
part  180.  The  guidance  on  customer 
dispute  resolution  found  in  the 
appendix  to  part  38  would  also  be 
applicable  to  derivative  transaction 
facilities  that  allowed  access  to  non- 
institutional  participants. 2° 

The  Commission  is  also  proposing  to 
amend  §  170.8  of  the  Commission's 
regulations  as  that  provision  currently 
requires  that  the  procedures  for 
settlement  of  customer  disputes 
promulgated  by  futures  associations  be 
consistent  with  part  180.  Under  the 
proposed  amendments  to  §  170.8, 
programs  for  resolution  of  customer 
claims  and  grievances  promulgated  by 
futures  associations  would  be  required 
to  be  consistent  with  the  guidelines  and 
acceptable  practices  found  in  the 
appendix  to  part  38. 

m.  Section  4(c)  Findings 

These  rule  amendments  are  being 
proposed  under  section  4(c)  of  the  Act, 
which  grants  the  Commission  broad 
exemptive  authority.  Section  4(c)  of  the 
Act  provides  that,  in  order  to  promote 
responsible  economic  or  financial 
innovation  and  fair  competition,  the 
Commission  may  by  rule,  regulation  or 
order  exempt  any  class  of  agreements, 
contracts  or  transactions,  either 
unconditionally  or  on  stated  terms  or 
conditions.  To  grant  such  an  exemption, 
the  Commission  must  find  that  the 
exemption  would  be  consistent  with  the 
public  interest,  that  the  agreement, 
contract,  or  transaction  to  be  exempted 
would  be  entered  into  solely  between 
appropriate  persons  and  that  the 
exemption  would  not  have  a  material 
adverse  effect  on  the  ability  of  the 
Conunission  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  Act.^i 

As  explained  above,  these  proposed 
rules  would  establish  a  new  regulatory 
framework.  The  proposed  framework  is 
intended  to  promote  innovation  and 
competition  in  the  trading  of  derivatives 
and  to  permit  the  markets  the  flexibility 
to  respond  to  technological  and 
structural  changes  in  the  markets. 
Specifically,  the  proposed  framework 
woidd  establish  three  regulatory  tiers 
with  regulations  tailored  to  the  nature  of 


'•Proposed  rule  1.41(cMlMiv). 


'°  In  light  of  the  deletion  of  part  180.  a  new  rule 
166.5  replacing  former  rule  180.3  relating  to  the  use 
of  pre-dispute  arbitration  agreements  is  being 
proposed  in  the  companion  release  on 
intermediaries  in  today's  edition  of  the  Feileral 
Regiater.  The  substance  of  the  rule  as  proposed  is 
unchanged  from  the  current  requirement. 

»•  See,  7  U.S.C  6(c). 
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the  commodities  traded  and  the  nature 
of  the  market  participant.  As  the 
Commission  explained  above,  access  to 
each  of  the  tiers  is  dependent  upon  the 
appropriateness  of  the  participant. 
Accordingly,  and  for  the  reasons 
detailed  above,  the  Commission  finds 
that  each  class  of  participant  eligible  to 
participate  in  a  specific  tier  is 
appropriate  for  that  exemptive  relief. 
Moreover,  the  exemptions  for  parts  37 
and  38  are  upon  stated  terms.  As 
detailed  above,  these  terms  include 
application  of  regulatory  and  self- 
regulatory  requirements  tailored  to  the 
nature  of  the  market.  The  Commission 
believes  that,  in  light  of  these 
conditions,  the  exemptive  relief  would 
have  no  adverse  effect  on  any  of  the 
regulatory  or  self-regulatory 
responsibilities  imposed  by  the  Act.  The 
Commission  specifically  requests  the 
public  to  comment  on  these  issues. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  Information  of  the  type 
that  would  be  required  under  the 
proposed  rule  does  not  involve  any 
small  organizations. 

B.  Paperwork  Reduction  Act  of  1995 

This  proposed  rulemaking  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Commission  has  submitted  a  copy  of 
this  section  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Collection  of  Information:  Rules 
Relating  to  part  37,  Establishing 
Procedxues  for  Entities  to  be  Recognized 
as  Derivatives  Transaction  Facilities 
(DTFs).  OMB  Control  Number  3038- 

xxxx. 

The  estimated  burden  was  calculated 
as  follows:  — 

Estimated  number  of  respondents:  10. 

Annual  responses  by  each 
respondent:  1. 

Total  annual  responses:  10. 

Estimated  average  hours  per  response: 
200. 

Annual  reporting  burden:  2,000. 

Collection  of  Information:  Rules 
Relating  to  part  38,  Establishing 
Procedures  for  Entities  to  become  a 
Recognized  Futures  Exchange  (RFE), 
OMB  Control  Number  3038-XXXX. 

The  estimated  burden  was  calculated 
as  follows: 

Estimated  number  of  respondents:  10. 

Annual  responses  by  each 
respondent:  1. 


Total  annual  responses:  10. 

Estimated  average  hours  per  response: 
300. 

Annual  reporting  burden:  3,000. 

Collection  of  Information:  Rules 
Pertaining  to  Large  Trader  Reports, 
OMB  Control  Number  3038-0009 

The  estimated  burden  associated  with 
the  elimination  of  large  trader  reporting 
requirements  for  futures  exchanges  that 
operate  exempt  multilateral  trade 
execution  facilities  was  calculated  as 
follows: 

Estimated  number  of  respondents: 
4,731. 

Annual  responses  by  each 
respondent:  14.67. 

Total  annual  responses:  69,392. 

Estimated  average  hours  per  response: 
.35213. 

Annual  reporting  burden:  24,435. 

This  annual  reporting  burden  of 
24,435  hours  represents  a  decrease  of 
394  hoius  as  a  result  of  the  proposed 
revision. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building.  725  17th  Street,  NW, 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 


of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW..  Washington  DC  20581, 
(202)  418-5160. 
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Commodity  futures,  Contract  markets. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  36 
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17  CFR  Part  38 

Commodity  futiues,  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  100 

Commodity  futiues,  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  170 

Commodity  futures,  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  180 

Claims,  Commodity  futures. 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4,  4c,  4i,  5,  5a,  6  and 
8a  thereof,  7  U.S.C.  6,  6c,  6i.  7,  7a,  8, 
and  12a,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 
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PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2.  2a.  4.  4a.  6,  6a. 
6b.  6c.  6d.  6e.  6f.  6g.  6h.  6i,  6j.  6k.  61.  6m. 
6n.  6o.  6p.  7.  7a.  7b.  8.  9.  12.  12a.  12c,  13a, 
13a-l.  16. 16a.  19.  21.  23.  and  24. 

2.  Section  1.37  is  proposed  to  he 
amended  by  adding  paragraphs  (c)  and 
(d)  to  read  as  follows: 

f  1 .37    Customer's  or  option  customer's 
nam*,  addrsss.  and  occupation  rscordcd; 
record  of  guarantor  or  controllar  of 
account 


(c)  Each  derivatives  transactions 
facility  and  each  recognized  futures 
exchange  shall  keep  a  record  in 
permanent  form  which  shall  show  the 
true  name;  address;  and  principal 
occupation  or  business  of  any  foreign 
trader  executing  transactions  on  the 
facility  or  exchange,  as  well  as  the  name 
of  any  person  guaranteeing  such 
transactions  or  exercising  any  control 
over  the  trading  of  such  foreign  trader. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply  to  a  derivatives  transactions 
facility  or  recognized  futures  exchange 
on  which  transactions  in  futures 
contracts  or  options  contracts  of  foreign 
traders  are  executed  through  and  the 
resulting  transactions  are  maintained  in 
accounts  carried  by  a  registered  futxu^s 
commission  merchant  or  introducing 
broker  subject  to  the  provisions  of 
paragraph  (a)  of  this  section. 

3.  Section  1.41  is  proposed  to  be 
amended  as  follows: 

a.  By  removing  and  reserving 
paragraph  (b). 

b.  By  redesignating  paragraph  (e)  as 
paranaph  (i)  and  revising  it. 

c.  By  revising  paragrapns  (c)  through 
(e). 

d.  By  amending  paragraphs  (f)  and  (g) 
by  adding  the  words  "or  recognized 
futures  exchange"  after  the  words 

'contract  market"  each  time  they 
appear,  and 

e.  By  removing  and  reserving 
paragraphs  (j)  through  (t),  to  read  as 
follows: 

S 1  -41    Contract  martiat  rulas;  submission 
of  rules  to  tt>e  Commission;  exemption  of 
certain  rules. 

*         •         •         •         * 

(b)  [Reserved] 

(c)  Exemption  from  the  rule  review 
procedure  requirements  of  Section 
5a(a)(12){A)  of  the  Act  and  related 
regulations. 

(1)  Rules  of  designated  contract 
markets,  recognized  futures  exchanges 
and  recognized  clearing  organizations. 


Notwithstanding  the  rule  approval  and 
filing  requirements  of  Section  5a(a)(12) 
of  the  Act,  designated  contract  markets, 
recognized  futures  exchanges  and 
recognized  clearing  organizations  may 
place  a  rule  into  effect  without  prior 
Commission  review  or  approval  if: 

(i)  The  rule  is  not  a  term  or  condition 
of  a  contract  for  future  delivery  of  an 
agricultural  commodity  listed  in  section 
1(a)(3)  of  the  Act: 

(ii)  The  entity  has  filed  a  submission 
for  the  rule,  and  the  Commission  has 
received  the  submission  at  its 
Washington,  D.C.  headquarters  and  at 
the  regional  office  having  jurisdiction 
over  the  entity  by  close  of  business  on 
the  business  day  preceding 
imjplementation  of  the  rule;  and 

fiii)  The  rule  submission  includes: 

(A)  The  label,  "Submission  of  rule  by 
self-certification;" 

(B)  The  text  of  the  rule  (in  the  case  of 
a  rule  amendment,  brackets  must 
indicate  words  deleted  and 
underscoring  must  indicate  words 
added); 

(C)  A  brief  explanation  of  the  rule 
including  any  substantive  opposing 
views  not  incorporated  into  the  rule; 
and 

(D)  A  certification  by  the  eUgible 
entity  that  the  rule  does  not  violate  any 
provision  of  the  Act  and  regulations 
thereimder. 

(iv)  The  Commission  retains  the 
authority  to  stay  the  effectiveness  of  a 
rule  implemented  pursuant  to  paragraph 
(c)(1)  of  this  section  during  the 
pendency  of  Commission  proceedings  to 
disapprove,  alter  or  amend  the  rule.  The 
decision  to  stay  the  effectiveness  of  a 
rule  in  such  circumstances  may  not  be 
delegable  to  any  employee  of  the 
Commission. 

(2)  Rules  of  derivatives  transaction 
facilities.  Notwithstanding  the  rule 
approval  and  filing  requirements  of 
section  5a(a)(12)(A)  of  the  Act, 
derivatives  transaction  facilities  may 
place  a  rule  into  effect  without  prior 
Commission  review  or  approval  if  the 
derivatives  transaction  facility  files  with 
the  Commission  at  its  Washington.  D.C. 
headquarters  a  submission  labeled. 
"DTP  Rule  Notice"  which  includes  the 
text  of  the  rule  or  rule  amendment 
(brackets  must  indicate  words  deleted 
and  underscoring  must  indicate  words 
added)  at  the  time  traders  or 
participants  in  the  market  are  notified, 
but  in  no  event  later  than  the  close  of 
business  on  the  business  day  preceding 
implementation  of  the  rule. 

(d)(1)  Volimtary  submission  of  rules 
for  fast-track  approval.  A  designated 
contract  market,  recognized  futiu^s 
exchange,  derivatives  transaction 
facility  or  recognized  clearing 


organization  may  submit  any  rule  or 
proposed  rule,  except  those  submitted 
to  the  Commission  under  paragraph  (f) 
of  this  section,  for  approval  by  the 
Commission  pursuant  to  section 
5a(a)(12){A)  of  the  Act,  whether  or  not 
so  required  by  section  5a(a)(12)  of  the 
Act  tmder  the  following  procedures: 

(i)  One  copy  of  each  rule  submitted 
under  this  section  shall  be  furnished  in 
hard  copy  or  electronically  in  a  format 
specified  by  the  Secretary  of  the 
Commission  to  the  Commission  at  its 
Washington,  DC  headquarters.  If  a  hard 
copy  is  furnished  for  submissions  under 
appendix  A  to  part  5  of  this  chapter,  two 
additional  hard  copies  shall  be 
furnished  to  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Each 
submission  under  this  paragraph  (d)(1) 
shall  be  in  the  following  order: 

(A)  Label  the  submission  as 
"Submission  for  Commission  rule 
approval:" 

(B)  Set  forth  the  text  of  the  rule  or 
proposed  rule  (in  the  case  of  a  rule 
amendment,  brackets  must  indicate 
words  deleted  and  underscoring  must 
indicate  words  added); 

(C)  Describe  the  proposed  effective 
date  of  a  proposed  rule  and  any  action 
taken  or  anticipated  to  be  taken  to  adopt 
the  proposed  rule  by  the  contract 
market,  recognized  futures  exchange, 
derivatives  transaction  facility  or 
recognized  clearing  organization  or  by 
its  governing  board  or  by  any  committee 
thereof,  and  cite  the  rules  of  the  entity 
that  authorize  the  adoption  of  the 
proposed  rule; 

(D)  Explain  the  operation,  purpose, 
and  effect  of  the  proposed  rule, 
including,  as  applicable,  a  description 
of  the  anticipated  benefits  to  market 
participants  or  others,  any  potential 
anticompetitive  effects  on  market 
participants  or  others,  how  the  rule  fits 
into  the  contract  market,  recognized 
futiires  exchange,  derivatives 
transaction  facility  «r  recognized 
clearing  organization's  framework  of 
self-regulation,  and  any  other 
information  which  may  be  beneficial  to 
the  Commission  in  analyzing  the 
proposed  rule.  If  a  proposed  rule  affects, 
directly  or  indirectly,  the  application  of 
any  other  rule  of  the  submitting  entity, 
set  forth  the  pertinent  text  of  any  such 
rule  and  describe  the  anticipated  effect; 

(E)  Note  and  briefly  describe  any 
substantive  opposing  views  expressed 
with  respect  to  the  proposed  rule  which 
were  not  incorporated  into  the  proposed 
rule  prior  to  its  submission  to  the 
Commission;  and 

(F)  Identify  any  Commission 
regulation  that  the  Commission  may 


need  to  amend,  or  sections  of  the  Act  or 
Commission  regulations  that  the 
Commission  may  need  to  interpret  in 
order  to  approve  or  allow  into  effect  the 
proposed  rule.  To  the  extent  that  such 
an  Eunendment  or  interpretation  is 
necessary  to  accommodate  a  proposed 
rule,  the  submission  should  include  a 
reasoned  analysis  supporting  the 
change. 

(ii)  All  rules  submitted  for 
Commission  approval  under  paragraph 
(d)(lHi)  of  this  section  shall  be  deemed 
approved  by  the  Commission  under 
section  5a(a)(12)(A)  of  the  Act,  forty-five 
days  after  receipt  by  the  Commission, 
unless  notified  otherwise  within  that 
period,  if: 

(A)  The  submission  complies  with  the 
requirements  of  paragraphs  (d)(l)(i)  (A) 
through  (F)  of  this  section  or.  for 
dormant  contracts,  the  requirements  of 
§  5.3  of  this  chapter; 

(B)  The  submitting  entity  does  not 
amend  the  proposed  rule  or  supplement 
the  submission,  except  as  requested  by 
the  Commission,  during  the  pendency 
of  the  review  period;  and 

(C)  The  submitting  entity  has  not 
instructed  the  Commission  in  writing 
during  the  review  period  to  review  the 
proposed  rule  imder  the  180  day  review 
period  under  section  5a(a)(12)(A)  of  the 
Act. 

(iii)  The  Commission,  within  forty- 
five  days  after  receipt  of  a  submission 
filed  pursuant  to  paragraph  (d)(l)(i)  of 
this  section,  may  notify  the  entity 
making  the  submission  that  the  review 
period  has  been  extended  for  a  period 
of  thirty  days  where  the  proposed  rule 
raises  novel  or  complex  issues  which 
require  additional  time  for  review  or  is 
of  major  economic  significance.  This 
notification  shall  briefly  describe  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required. 
Upon  such  notification,  the  period  for 
review  shall  be  extended  for  a  period  of 
thirty  days.  and.  unless  the  entity  is 
notified  otherwise  during  that  period, 
the  rule  shall  be  deemed  approved  at 
the  end  of  the  enlarged  review  time. 

(iv)  During  the  forty-five  day  period 
for  fast-track  review,  or  the  thirty-day 
extension  when  the  period  has  been 
enlarged  imder  paragraph  (d)(l)(iii)  of 
this  section,  the  Commission  shall 
notify  the  submitting  entity  that  the 
Conunission  is  terminating  fast-track 
review  procedures  and  vnli  review  the 
proposed  rule  under  the  180  day  review 
period  of  section  5a(a){12)(A)  of  the  Act, 
if  it  appears  that  the  proposed  rule  may 
violate  a  specific  provision  of  the  Act, 
regulations,  or  form  or  content 
requirements  of  this  section.  This 
termination  notification  will  briefly 
specify  the  nature  of  the  issues  raised 


and  the -specific  provision  of  the  Act. 
regulations,  or  form  or  content 
requirements  of  this  section  that  the 
proposed  rule  appears  to  violate.  Within 
fifteen  days  of  receipt  of  this 
termination  notification,  the  designated 
contract  market,  recognized  futures 
exchange,  derivatives  transaction 
facility  or  recognized  clearing 
organization  may: 

Ta)  Withdraw  the  rule; 

(B)  Request  the  Commission  to  review 
the  rule  pursuant  to  the  one  hundred 
and  eighfy  day  review  procedures  set 
forth  in  section  5a(a)(12)(A)  of  the  Act; 


or 


(C)  Request  the  Commission  to  render 
a  decision  whether  to  approve  the 
proposed  rule  or  to  institute  a 
proceeding  to  dis{^)prove  the  proposed 
rule  under  the  procedures  specified  in 
section  5a(a)(12)(A)  of  the  Act  by 
notifying  the  Conunission  that  the 
submitting  entify  views  its  submission 
as  complete  and  final  as  submitted. 

(2)  Volimtary  submission  of  rules  for 
expedited  approval.  Notwithstanding 
the  provisions  of  paragraph  (d)(1)  of  this 
section,  changes  to  terms  and  conditions 
of  a  contract  that  are  consistent  with  the 
Act  and  Commission  regulations  and 
v^rith  standards  approved  or  established 
by  the  Commission  in  a  written 
notification  to  the  market  or  clearing 
organization  of  the  applicability  of  this 
paragraph  (d)(2)  shall  be  deemed 
approved  by  the  Commission  at  such 
tiine  and  under  such  conditions  as  the 
Commission  shall  specify,  provided, 
however,  that  the  Commission  may  at 
any  time  alter  or  revoke  the 
apphcability  of  such  a  notice  to  any 
particular  contract. 

(e)(1)  Notification  of  rule 
amendments.  Notwithstanding  the  rule 
approval  and  filing  requirements  of 
section  5a(a)(12)  of  the  Act  and  of 
paragraphs  (c)  and  (d)  of  this  section, 
designated  contract  markets,  recognized 
futures  exchanges,  derivatives 
transaction  facilities  and  recognized 
clearing  organizations  may  place  the 
following  rules  into  effect  without  prior 
notice  to  the  Commission  if  the 
following  conditions  are  met: 

(i)  The  designated  contract  market, 
recognized  futiues  exchange,  derivatives 
transaction  facility  or  clearing 
organization  provides  to  the 
Commission  at  least  weekly  a  summary 
notice  of  all  rule  changes  made  effective 
piu-suant  to  this  paragraph  during  the 
preceding  week.  Such  notice  must  be 
labeled  "Weekly  Notification  of  Rule 
Changes"  and  need  not  be  filed  for 
weeks  during  which  no  such  actions 
have  been  taken.  One  copy  of  each  such 
submission  shall  be  furnished  in  hard 
copy  or  electronically  in  a  format 


specified  by  the  Secretary  of  the 
Commission  to  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington.  DC  20581;  and 
(ii)  The  rule  change  governs: 

(A)  Non-material  revisions. 
Corrections  of  typographical  errors, 
renumbering,  periodic  routine  updates 
to  identifying  information  about 
approved  entities  and  other  such 
nonsubstantive  revisions  of  contract 
terms  and  conditions  that  have  no  effect 
on  the  economic  characteristics  of  the 
contract; 

(B)  Delivery  standards  set  by  third 
parties.  Changes  to  grades  or  standards 
of  commodities  deliverable  on  futures 
contracts  that  are  established  by  an 
independent  third  parfy  and  that  are 
incorporated  by  reference  as  terms  of 
the  contract,  provided  that  the  grade  or 
standard  is  not  established,  selected  or 
calculated  solely  for  use  in  connection 
with  futiues  or  option  trading; 

(C)  Index  contracts.  Routine  changes 
in  the  composition,  computation,  or 
method  of  selection  of  component 
entities  of  an  index  other  than  a  stock 
index  referenced  and  defined  in  the 
contract's  terms,  made  by  an 
independent  third  party  whose  business 
relates  to  the  collection  or 
dissemination  of  price  information  and 
that  was  not  formed  solely  for  the 
purpose  of  compiling  an  index  for  use 
in  connection  with  a  futures  or  option 
contract; 

(D)  Transfer  of  membership  or 
ovsmership.  Procedures  and  forms  for 
the  piut;hase,  sale  or  transfer  of 
membership  or  ownership,  but  not 
including  qualifications  for  membership 
or  ownership,  any  right  or  obligation  of 
membership  or  ov«iership  or  dues  or 
assessments;  or 

(E)  Administrative  Procedures.  The 
organization  and  administrative 
procedures  of  a  contract  market's 
governing  bodies  such  as  a  Board  of 
Directors.  Officers  and  Committees,  but 
not  voting  requirements  and  procedures 
or  requirements  or  procedures  relating 
to  conflicts  of  interest. 

(2)  Notification  of  rule  amendments 
not  required.  Notwithstanding  the  rule 
approval  and  filing  requirements  of 
section  5a(a)(12)  of  the  Act  and  of 
paragraphs  (c)  and  (d)  of  this  section, 
designated  contract  markets,  recognized 
futures  exchanges,  derivatives 
transaction  facilities  and  recognized 
clearing  organizations  may  place  into 
effect  without  notice  to  the  Commission, 
rules  governing: 

(i)  Administration.  The  routine,  daily 
administration,  direction  and  control  of 
employees,  requirements  relating  to 
gratuity  and  similar  hmds,  but  not 
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guaranty,  reserves,  or  similar  funds; 
declaration  of  holidays,  and  changes  to 
facilities  housing  the  market,  trading 
floor  or  tradine  area;  or 

(ii)  Standards  of  decorum.  Standards 
of  decorum  or  attire  or  similar 
provisions  relating  to  admission  to  the 
floor,  badges,  visitors,  but  not  the 
establishment  of  penalties  for  violations 
of  such  rules. 
•        *        •        •        * 

(i)  Membership  lists.  Upon  request  of 
the  Commission  each  designated 
contract  market,  recognized  futures 
exchange,  derivatives  transaction 
facility  or  recognized  clearing 
organization  shall  promptly  furnish  to 
the  Commission  a  ciurent  list  of  the 
facility's  or  entity's  members  or  owners 
.•subject  to  fitness  requirements. 

4.  In  part  l.§§1.43.  1.45,  and  1.50  are 
proposed  to  be  removed  and  reserved. 

5.  Part  5  is  proposed  to  be  amended 
as  as  follows: 

PART  5— PROCEDURES  FOR  LISTING 
NEW  PRODUCTS 

a.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6(c),  6c.  7,  7a.  8  and 
12a. 

b.  The  heading  of  part  5  is  proposed 
to  be  revised  as  set  forth  above  and 
§§  5.1  through  5.4  are  proposed  to  be 
revised  to  read  as  follows: 

f  5. 1     Listing  contracts  for  trading  t>y 
exchange  certification. 

(a)  Notwithstanding  the  provisions  of 
section  4(a)(1)  of  the  Act  or  §  33.2  of  this 
chapter,  a  board  of  trade  that  has  been 
recognized  by  the  Commission  as  a 
recognized  futures  exchange  under 
§  38.3  of  this  chapter  may  list  for  trading 
contracts  of  sale  of  a  commodity  for 
future  delivery  or  commodity  option 
contracts,  if  the  recognized  futures 
exchange: 

(1)  Lists  for  trading  at  least  one 
contract  which  is  not  dormant  within 
the  meaning  of  §  5.3  of  this  part; 

(2)  In  connection  with  the  trading  of 
the  contract  complies  with  all 
requirements  of  the  Act  and 
Commission  regulations  thereunder 
applicable  to  the  recognized  futures 
exchange  under  part  38  of  this  chapter; 

(3)  Files  with  tne  Commission  at  its 
Washington,  D.C..  headquarters  either  in 
electronic  or  hard-copy  form  a  copy  of 
the  contract's  initial  terms  and 
conditions  and  a  certification  by  the 
recognized  futures  exchange  that  the 
contract's  initial  terms  and  conditions 
neither  violate  nor  are  inconsistent  with 
any  requirement  of  part  38  of  this 
chapter,  any  applicable  provision  of  the 
Commodity  Exchange  Act  or  of  the  rules 


thereunder,  and  the  filing  is  received  no 
later  than  the  close  of  business  of  the 
business  day  preceding  the  contract's 
initial  listing;  and 

(4)  Identifies  the  contract  in  its  rules 
as  listed  for  trading  pursuant  to 
exchange  certification. 

(b)  The  provisions  of  this  section  shall 
not  apply  to: 

(1)  A  contract  subject  to  the 
provisions  of  section  2(a)(1)(B)  of  the 
Act; 

(2)  A  contract  to  be  listed  initially  for 
trading  that  is  the  same  or  substantially 
the  same  as  one  for  which  an 
application  for  Commission  review  and 
approval  pursuant  to  §  5.2  was  filed  by 
another  board  of  trade  while  the 
application  is  pending  before  the 
Commission;  or 

(3)  A  contract  to  be  listed  initially  for 
trading  that  is  the  same  or  substantially 
the  same  as  one  which  is  the  subject  of 
a  pending  Commission  proceeding  to 
disapprove  designation  under  section  6 
of  the  Act,  to  disapprove  a  term  or 
condition  under  section  5a(a)(12)  of  the 
Act.  to  alter  or  supplement  a  term  or 
condition  under  section  8a(7)  of  the  Act, 
to  amend  terms  or  conditions  under 
section  5a(a)(10)  of  the  Act.  to  declare 
an  emergency  under  section  8a(9)  of  the 
Act,  or  to  any  other  proceeding  the 
effect  of  which  is  to  disapprove,  alter, 
supplement,  or  require  a  contract 
market  to  adopt  a  specific  term  or 
condition,  trading  rule  or  procedure,  or 
to  take  or  refrain  from  taking  a  specific 
action. 

S  5.2    Listing  products  for  trading  by 
darivatives  tranaaction  faciiitias. 

Notwithstanding  the  provisions  of 
section  4(a)(1)  of  the  Act  or  §  33.2  of  this 
chapter,  a  recognized  derivatives 
transaction  facility  imder  §37.3  of  this 
chapter  may  list  contracts  for  trading  if 
it  files  with  the  Commission  at  its 
Washington,  D.C.  headquarters,  a 
submission  labeled  "DTF  Notice  of 
Product  Listing,"  which  includes  the 
text  of  the  contract's  terms  or  conditions 
at  the  time  traders  or  participants  in  the 
market  are  notified,  but  in  no  event  later 
than  the  close  of  business  on  the 
business  day  preceding  initial  listing. 

1 5.3    Voluntary  aubmisaion  of  new 
products  for  Commission  raviaw  and 
approval. 

(a)  Cash-settled  contracts.  A  new 
contract  to  be  listed  for  trading  by  a 
recognized  futures  exchange  under 
§  38.3  of  this  chapter  or  a  recognized 
derivatives  transaction  facility  under 
§  37.3  of  this  chapter  shall  be  deemed 
approved  by  the  Commission  ten 
business  days  after  receipt  by  the 
Commission  of  the  application  for 


contract  approval,  unless  notified 
otherwise  within  that  period,  if: 

(1)  The  submitting  entity  labels  the 
submission  as  being  submitted  pursuant 
to  Commission  rule  5.2 — Fast  Track 
Ten-Day  Review; 

(2)(i)  The  application  for  approval  is 
for  a  futures  contract  providing  for  cash 
settlement  or  for  delivery  of  a  foreign 
currency  for  which  there  is  no  legal 
impediment  to  delivery  and  for  which 
there  exists  a  liquid  cash  market;  or 

(ii)  For  an  option  contract  that  is  itself 
cash-settled,  is  for  delivery  of  a  foreign 
currency  that  meets  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section  or  is  to 
be  exercised  into  a  futures  contract 
which  has  already  been  designated  as  a 
contract  market  or  approved  under  this 
section; 

(3)  The  application  for  approval  is  for 
a  commodity  other  than  those 
enumerated  in  section  la(3)  of  the  Act 
or  one  that  is  subject  to  the  procediu«s 
of  section  2(a)(1)(B)  of  the  Act; 

(4)  The  submitting  entity  trades  at 
least  one  contract  which  is  not  dormant 
within  the  meaning  of  this  part; 

(5)  The  submission  complies  with  the 
requirements  of  Appendix  A  of  this 
part — Guideline  No.  1; 

(6)  The  submitting  entity  does  not 
amend  the  terms  or  conditions  of  the 
proposed  contract  or  supplement  the 
application  for  designation,  except  as 
requested  by  the  Commission  or  for 
correction  of  typographical  errors, 
renumbering  or  other  such 
nonsubstantive  revisions,  during  that 
period; and 

(7)  The  submitting  entity  has  not 
instructed  the  Commission  in  writing 
during  the  review  period  to  review  the 
application  for  designation  under  the 
usual  procedures  under  section  6  of  the 
Act. 

(b)  Contracts  for  physical  delivery.  A 
new  contract  to  be  listed  for  trading  by 
a  recognized  futures  exchange  under 
§  38.3  of  this  chapter  or  by  a  derivatives 
transaction  facility  under  §  37.3  of  this 
chapter  shall  be  deemed  approved  by 
the  Commission  forty-five  days  after 
receipt  by  the  Commission  of  the 
application  for  contract  approval,  unless 
notified  otherwise  vdthin  that  period,  if: 

(1)  The  submitting  entity  labels  the 
submission  as  being  submitted  pursuant 
to  Commission  rule  5.2— Fast  Track 
Forty-Five  Day  Review; 

(2)  The  application  for  contract 
approval  is  for  a  commodity  other  than 
those  subject  to  the  procedures  of 
section  2(a)(1)(B)  of  the  Act; 

(3)  The  submitting  entity  lists  for 
trading  at  least  one  contract  which  is 
not  dormant  within  the  meaning  of  this 
part: 
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(4)  The  submission  complies  with  the 
requirements  of  Appendix  A  to  this 
part — Guideline  No.  1; 

(5)  The  submitting  entity  does  not 
amend  the  terms  or  conditions  of  the 
proposed  contract  or  supplement  the 
application  for  designation,  except  as 
requested  by  the  Commission  or  for 
correction  of  typographical  errors, 
renumbering  or  other  such 
nonsubstantive  revisions,  during  that 
period;  and 

(6)  "The  submitting  entity  has  not 
instructed  the  Commission  in  writing 
during  the  forty-five  day  review  period 
to  review  the  application  for  designation 
under  the  usual  procedures  imder 
section  6  of  the  Act 

(c)  Notification  of  extension  of  time. 
The  Commission,  within  ten  days  after 
receipt  of  a  submission  filed  under 
paragraph  (a)  of  this  section,  or  forty- 
five  days  after  receipt  of  a  submission 
filed  under  paragraph  (b)  of  this  section, 
may  notify  the  submitting  entity  that  the 
review  period  has  been  extended  for  a 
period  of  thirty  days  where  the 
application  for  approval  raises  novel  or 
complex  issues  which  require 
additional  time  for  review.  This 
notification  will  briefly  specify  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required. 
Upon  such  notification,  the  period  for 
fast-track  review  of  paragraphs  (a)  and 
(b)  of  this  section  shall  be  extended  for 
a  period  of  thirty  days. 

(d)  Notification  of  termination  of  fast- 
track  procedures.  During  the  fast-track 
review  period  provided  under 
paragraphs  (a)  or  (b)  of  this  section,  or 
of  the  thirty-day  extension  when  the 
period  has  been  enlarged  under 
paragraph  (c)  of  this  section,  the 
Commission  shall  notify  the  submitting 
entity  that  the  Commission  is 
terminating  fast-track  review  procedures 
and  will  review  the  proposed  rule  under 
the  usual  procedures  of  section  6  of  the 
Act,  if  it  appears  that  the  proposed 
contract  may  violate  a  specific  provision 
of  the  Act,  regulations,  or  form  or 
content  requirements  of  Appendix  A  to 
this  part.  This  termination  notification 
will  briefly  specify  the  nature  of  the 
issues  raised  and  the  specific  provision 
of  the  Act,  regulation,  or  form  or  content 
requirement  of  Appendix  A  to  this  part 
that  the  proposed  contract  appears  to 
violate.  Within  ten  days  of  receipt  of 
this  termination  notification,  the 
submitting  entity  may  request  that  the 
Commission  render  a  decision  whether 
to  approve  the  desig;nation  or  to 
institute  a  proceeding  to  disapprove  the 
proposed  application  for  designation 
under  the  procedures  specified  in 
section  6  of  the  Act  by  notifying  the 
Commission  that  the  exchange  views  its 


application  as  complete  and  final  as 
submitted. 

(e)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Economic  Analysis  or  to  the 
Director's  delegatee,  with  the 
concurrence  of  the  General  Counsel  or 
the  General  Counsel's  delegatee, 
authority  to  request  under  paragraphs 
(a)(6)  and  (b)(5)  of  this  section  that  the 
recognized  futures  exchange  or 
derivatives  transaction  facility  amend 
the  proposed  contract  or  supplement  the 
application,  to  notify  a  submitting  entity 
under  paragraph  (c)  of  this  section  that 
the  time  for  review  of  a  proposed 
contract  term  submitted  for  review 
under  paragraphs  (a)  or  (b)  of  this 
section  has  been  extended,  and  to  notify 
the  submitting  entity  under  paragraph 
(d)  of  this  section  that  the  fast-track 
procedures  of  this  section  are  being 
terminated. 

(2)  The  Director  of  the  Division  of 
Economic  Analysis  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  in 
paragraph  (e)(1)  of  this  section. 

(3)  Nothing  in  the  paragraph  prohibits 
the  Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
paragraph  (e)(1)  of  this  section. 

15.4    Dormant  contracta. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  dormant  contract  means 
any  commodity  futures  or  option 
contract: 

(i)  In  which  no  trading  has  occurred 
in  any  future  or  option  expiration  for  a 
period  of  six  complete  calendar  months; 
or 

(ii)  Which  has  been  certified  by  a 
recognized  futures  exchange  or  a 
recognized  derivatives  transaction 
facility  to  the  Commission  to  be  a 
dormant  contract  market. 

(2)  [Reserved] 

(b)  Listing  of  additional  futures 
trading  months  or  option  expiration  by 
certification.  A  contract  that  has  been 
listed  for  trading  initially  under  the 
procedures  of  either  §§  5.1  or  5.3  of  this 
part  that  has  become  dormant  may  be 
relisted  for  trading  additional  months 
pursuant  to  the  procedures  of  §  1.41(c) 
by  filing  the  bylaw,  rule,  regulation  or 
resolution  to  list  additional  trading 
months  or  expirations  with  the 
Commission  as  specified  in  that  section. 
Upon  relisting,  the  contract  must  be 
identified  by  the  recognized  futures 
exchange  as  listed  for  trading  by 
exchange  certification. 

(c)  Approval  for  listing  of  additional 
futiues  trading  months  or  option 
expirations.  A  contract  that  has  been 


initially  approved  by  the  Commission 
imder  §  5.3  of  this  part  and  that  has 
become  dormant  may  be  relisted  for 
trading  additional  months  pursuant  to 
the  procedures  of  §  1.41(d)  by  filing  the 
bylaw,  rule,  regulation  or  resolution  to 
list  additional  trading  months  or 
expirations  with  the  Commission  as 
specified  in  that  section. 

(1)  Each  such  submission  shall  clearly 
designate  the  submission  as  filed 
pursuant  to  Commission  Rule  5.3;  and 

(2)  Include  the  information  required 
to  be  submitted  pursuant  to  §  5.3  of  this 
part  or  an  economic  justification  for  the 
listing  of  additional  months  or 
expirations  in  the  dormant  contract 
market,  which  shall  include  an 
explanation  of  those  economic 
conditions  which  have  changed 
subsequent  to  the  time  the  contract 
became  dormant  and  an  explanation  of 
how  any  new  terms  and  conditions 
which  are  now  being  proposed,  or 
which  have  been  proposed  for  an  option 
market's  imderlying  futures  contract 
market,  would  make  it  reasonable  to 
expect  that  the  futures  or  option 
contract  will  be  used  on  more  than  an 
occasional  basis  for  hedging  or  price 
basing. 

(d)  Exemptions.  No  contract  shall  be 
considered  dormant  until  the  end  of 
sixty  (60)  complete  calendar  months: 

(1)  Following  initial  listing;  or 

(2)  Following  Commission  approval  of 
the  contract  market  bylaw,  rule, 
regulation,  or  resoluticm  to  relist  trading 
months  submitted  pursuant  to 
paragraph  (c)  of  this  section. 

c.  Appendices  C  and  D  are  removed 
and  reserved  to  read  as  follows: 

Appendix  C— (Reserved] 

Appendix  D — [Reaerved] 

PART  15— REPORTS-GENERAL 
PROVISIONS 

6.  The  audiority  citation  for  Part  15  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2,  4,  5,  6(c),  6a,  6c(a>- 
(d),  6f,  6g,  6i,  6k,  6m,  6n,  7, 9, 12a,  19  and 
21. 

7.  Section  15.05  is  proposed  to  be 
amended  by  adding  paragraphs  (e) 
through  (h)  to  read  as  follows: 

S15.05    Daaignationofagantforforaign 
brokara,  cuatomara  of  a  foreign  brokar  and 


(e)  Any  derivatives  transaction  facility 
or  recognized  futures  exchange  that 
permits  a  foreign  broker  to  intermediate 
transactions  in  futures  contracts  or 
options  contracts  on  the  facility  or 
exchange,  or  permits  a  foreign  trader  to 
effect  transactions  in  futures  contracts 
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or  options  contracts  on  the  facility  or 
exchange  shall  be  deemed  to  be  the 
agent  of  the  foreign  broker  and  any  of 
its  customers  for  whom  the  transactions 
were  executed,  or  the  foreign  trader  for 
purposes  of  accepting  delivery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  with  respect  to  any 
futures  or  options  contracts  executed  by 
the  foreign  broker  or  the  foreign  trader 
on  the  derivatives  transaction  facility  or 
recognized  futures  exchange.  Service  or 
delivery  of  any  communication  issued 
by  or  on  behalf  of  the  Commission  to  a 
derivatives  transaction  facility  or 
recognized  futures  exchange  pursuant  to 
such  agency  shall  constitute  valid  and 
effective  service  upon  the  foreign 
broker,  any  of  its  customers,  or  the 
foreign  trader.  A  derivatives  transaction 
facility  or  recognized  futures  exchange 
who  has  been  served  with,  or  to  whom 
there  has  been  delivered,  a 
communication  issued  by  or  on  behalf 
of  the  Commission  to  a  foreign  broker, 
any  of  its  customers,  or  a  foreign  trader 
shall  transmit  the  communication 
promptly  and  in  a  manner  which  is 
reasonable  under  the  circiunstances,  or 
in  a  manner  specified  by  the 
Conunission  in  the  communication,  to 
the  foreign  broker,  any  of  its  customers 
or  the  foreign  trader. 

(f)  It  shall  be  unlawful  for  any 
derivatives  transaction  facility  or 
recognized  futures  exchange  to  permit  a 
foreign  broker,  any  of  its  customers  or 

a  foreign  trader  to  effect  transactions  in 
futures  contracts  or  options  contracts 
unless  the  derivatives  transaction 
facility  or  recognized  futures  exchange 
prior  thereto  informs  the  foreign  broker, 
any  of  its  customers  or  the  foreign  trader 
in  any  reasonable  manner  the 
derivatives  transaction  facility  or 
recognized  futures  exchange  deems  to 
be  appropriate,  of  the  requirements  of 
this  section. 

(g)  The  requirements  of  paragraphs  (e) 
and  (f)  of  this  section  shall  not  apply  to 
any  transactions  in  futures  contracts  or 
options  if  the  foreign  broker,  any  of  its 
customers  or  the  foreign  trader  has  duly 
executed  and  maintains  in  effect  a 
written  agency  agreement  in  compliance 
with  this  paragraph  with  a  person 
domiciled  in  me  United  States  and  has 
provided  a  copy  of  the  agreement  to  the 
derivatives  transaction  facility  or 
recognized  futures  exchange  prior  to 
effecting  any  transactions  in  futures 
contracts  or  options  contracts  on  the 
derivatives  transaction  facility  or 
recognized  futures  exchange.  This 
agreement  must  authorize  the  person 
domiciled  in  the  United  States  to  serve 
as  the  agent  of  the  foreign  broker,  any 


of  its  customers  or  the  foreign  trader  for 
purposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  and  must  provide  an 
address  in  the  United  States  where  the 
agent  will  accept  delivery  and  service  of 
communications  from  the  Commission. 
This  agreement  must  be  filed  with  the 
Commission  by  the  derivatives 
transaction  facility  or  recognized  futxires 
exchange  prior  to  permitting  the  foreign 
broker,  any  of  its  customers  or  the 
foreign  trader  to  effect  any  transactions 
in  futures  contracts  or  options  contracts. 
Unless  otherwise  specified  by  the 
Commission,  the  agreements  required  to 
be  filed  with  the  Commission  shall  be 
filed  with  the  Secretary  of  the 
Commission  at  Three  La&yette  Centre, 
1155  21st  Street,  NW.  Washington,  D.C. 
20581.  A  foreign  broker,  any  of  its 
customers  or  a  foreign  trader  shall  notify 
the  Commission  immediately  if  the 
written  agency  agreement  is  terminated, 
revoked,  or  is  otherwise  no  longer  in 
effect.  If  the  derivatives  transaction 
fecility  or  recognized  futures  exchange 
knows  or  should  know  that  the 
agreement  has  expired,  been  terminated, 
or  is  no  longer  in  effect,  the  derivatives 
transaction  facility  or  recognized  futures 
exchange  shall  notify  the  Secretary  of 
the  Conunission  immediately.  If  the 
written  agency  agreement  expires, 
terminates,  or  is  not  in  effect,  the 
derivatives  transaction  facility  or 
recognized  futures  exchange  and  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  are  subject  to  the 
provisions  of  paragraphs  (e)  and  (0  of 
this  section. 

(h)  The  provisions  of  paragraphs  (e), 
(f)  and  (g)  of  this  section  shall  not  apply 
to  a  derivatives  transactions  facility  or 
recognized  futiires  exchange  on  which 
all  transactions  in  futures  contracts  or 
options  contracts  of  foreign  brokers, 
their  customers  or  foreign  traders  are 
executed  through  and  the  resulting 
transactions  are  maintained  in  accoimts 
carried  by  a  registered  futures 
commission  merchant  or  introducing 
broker  subject  to  the  provisions  of  Rules 
15.05(a),  (b),  (c)  and  (d). 

8.  Chapter  I  of  17  CFR  is  proposed  to 
be  amended  by  adding  a  new  Part  20  to 
read  as  follows: 

PART  2&-SPECIAL  CALLS  RELATING 
TO  TRANSACTIONS  ON  DERIVATIVES 
TRANSACTION  FACILITIES 

20. 1  Special  calls  for  information  from 
derivatives  transaction  facilities. 

20.2  Special  calls  for  information  from 
futures  commission  merchants. 


20.3  Special  calls  for  information  from 
participants. 

20.4  Delegations  of  authority. 

Authority:  7  U.S.C.  6(c),  6i  and  12(a)(5). 

§  20.1    Special  call*  for  infonnation  from 
derivative*  transaction  facilitiea. 

Upon  special  call  by  the  Conunission, 
a  derivatives  transaction  facility  shall 
provide  to  the  Commission  such 
information  related  to  its  business  as  a 
derivatives  transaction  fecility, 
including  information  relating  to  data 
entry  and  trade  details,  in  the  form  and 
manner  and  within  the  time  as  specified 
by  the  Commission  in  the  special  call. 

f  20J2    Special  calls  for  information  from 
future*  commi**ion  merchant*. 

Upon  special  call  by  the  Commission, 
each  person  registered  or  deemed  to  be 
registered  as  a  futures  commission 
merchant  that  carries  or  has  carried  an 
account  for  a  customer  on  a  derivatives 
transaction  facility  shall  provide 
information  to  the  Commission 
concerning  such  accounts  or  related 
positions  carried  for  the  customer  on 
other  facilities  or  markets,  in  the  form 
and  manner  and  within  the  time 
specified  by  the  Commission  in  the 
special  call. 

§20.3    Special  can*  for  information  from 
participants. 

Upon  special  call  by  the  Commission, 
any  person  who  enters  into  or  has 
entered  into  a  contract,  agreement,  or 
transaction  on  a  derivatives  transaction 
facility  shall  provide  information  to  the 
Commission  concerning  such  contracts, 
agreements,  or  transactions  or  related 
positions  on  other  facilities  or  markets, 
in  the  form  and  manner  and  within  the 
time  specified  by  the  Commission  in  the 
special  call. 

1 20.4    Delegation  of  authority. 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  authority  to  make  special  calls  for 
information  set  forth  in  §§  20.1.  20.2 
and  20.3  to  the  Directors  of  the  Division 
of  Economic  Analysis  and  the  Division 
of  Trading  and  Markets  to  be  exercised 
separately  by  each  Director  or  by  such 
other  employee  or  employees  as  the 
Director  may  desigiute  from  time  to 
time.  The  Director  of  the  Divisions  of 
Economic  Analysis  and  Trading  and 
Markets  may  submit  to  the  Commission 
for  its  consideration  any  matter  that  has 
been  delegated  in  this  paragraph. 
Nothing  in  this  paragraph  prohibits  the 
Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
this  paragraph. 

9.  PART  36  is  proposed  to  be  revised 
to  read  as  follows: 
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PART  36-EXEMPTION  OF 
TRANSACTIONS  ON  MULTILATERAL 
TRANSACTION  EXECUTION 
FAaLITIES 

Sec. 

36.1  Definitions. 

36.2  Exemption. 

36.3  Enforceability. 

Authority:  7  U.S.C.  2, 6, 6c.  and  12a. 

f36.1    Definition*. 
As  used  in  this  part: 

(a)  Eligible  participant  means  and 
shall  be  limited  to  the  parties  or  entities 
listed  in  §  35.l(b)(l)-(ll)  of  this  chapter; 
and 

(b)  Multilateral  transaction  execution 
facility  means  an  electronic  or  non- 
electronic market  or  similar  facility 
through  which  persons,  for  their  own 
accoimts  or  for  the  accoimts  of  others, 
enter  into,  agree  to  enter  into  or  execute 
binding  transactions  by  accepting  bids 
or  offers  made  by  one  person  that  are 
open  to  multiple  persons  who  conduct 
business  through  such  market  or  similar 
facility,  but  does  not  include: 

(1)  A  facility  whose  participants 
individually  negotiate  (or  have 
individually  negotiated)  with 
coimterparties  the  material  terms 
applicable  to  transactions  between 
them,  including  transactions  conducted 
on  the  facility,  and  which  are  subject  to 
subsequent  acceptance  by  the 
coimterparties; 

(2)  Any  electronic  communications 
system  on  which  the  execution  of  a 
transaction  results  from  the  content  of 
bilateral  commimications  exchanged 
between  the  parties  and  not  by  the 
interaction  of  multiple  orders  within  a 
predetermined,  non-discretionary 
automated  trade  matching  algorithm;  or 

(3)  Any  facility  on  which  only  a  single 
firm  may  participate  as  market  maker 
and  participants  other  than  the  market 
maker  may  not  accept  bids  or  offers  of 
other  non-market  maker  participants. 

S36.2    Exemption. 

A  contract,  agreement  or  transaction 
traded  on  a  multilateral  transaction 
execution  facility  as  defined  in  §  36.1(b) 
is  exempt  bom  all  provisions  of  the  Act 
and  any  person  or  class  of  persons 
offering,  entering  into,  rendering  advice, 
or  rendering  other  services  with  respect 
to  such  contract,  agreement  or 
transaction  is  exempt  for  such  activity 
from  all  provisions  of  the  Act  (except  in 
each  case  the  provisions  enumerated  in 
§  36.3(a))  provided  the  following  terms 
and  conditions  are  met: 

(a)  Only  eligible  participants,  either 
trading  for  their  own  account  or  through 
another  eligible  participant,  have 
trading  access  to  the  multilateral 
transaction  execution  facility; 


(b)  The  contract,  agreement  or 
transaction  listed  on  or  traded  through 
the  multilateral  transaction  execution 
facility  is  based  upon: 

(1)  A  debt  obligation; 

(2)  A  foreign  currency; 

(3)  An  interest  rate; 

(4)  An  exempt  seciuity  or  index 
thereof,  as  provided  in  section 
2a(l)(B)(iv)oftheAct; 

(5)  A  measure  of  credit  risk  or  quality, 
including  instruments  known  as  "total 
return  swaps,"  "credit  swaps"  or 
"spread  swaps;" 

(6)  An  occurrence,  extent  of  an 
occurrence  or  contingency  beyond  the 
control  of  the  counterparties  to  the 
transaction;  or 

(7)  Cash-settled,  based  upon  an 
economic  or  commercial  index  or 
measure  beyond  the  control  of  the 
counterparties  to  the  transaction  and  not 
based  upon  prices  derived  ftova  trading 
in  a  directly  corresponding  underlying 
cash  market; 

(c)  If  cleared,  the  submission  of  such 
contracts,  agreements  or  transactions  for 
clearance  and/or  settlement  must  be  to 

a  clearing  organization  that  is 
authorized  by  the  Commission  under 
§  39.2  of  this  chapter:  Provided, 
however,  that  nothing  in  this  paragraph 
precludes: 

(1)  Arrangements  or  facilities  between 
parties  to  such  contracts,  agreements  or 
transactions  that  provide  for  netting  of 
payment  obligations  resulting  from  such 
agreements;  or 

(2)  Arrangements  or  facilities  among 
parties  to  such  contracts,  agreements  or 
transactions,  that  provide  for  netting  of 
payments  resulting  from  such  contracts, 
agreements  or  transactions; 

(d)  The  multilateral  transaction 
execution  facility  on  or  through  which 
such  contracts,  agreements  or 
transactions  are  traded  and  the  parties 
to,  participants  in.  or  intermediaries  in 
such  a  facility  that  is  exempt  under  this 
section  are  prohibited  from  claiming 
that  the  facility  is  regulated,  recognized 
or  approved  by  the  Conunission; 

(e)  The  facility  must  be  legally 
separate  from  any  designated  contract 
market,  any  recognized  futures 
exchange  imder  part  38  of  this  chapter 
and  any  facility  recognized  as  a 
derivatives  trading  facility  under  part  37 
of  this  chapter; 

(f)  The  faciUty: 

(1)  If  an  electronic  system  that  also 
lists  for  trading  products  pursuant  to 
parts  37  or  38  of  this  chapter,  must 
provide  notice  of  the  agreements, 
contracts  or  transactions  traded  on  the 
facility  pursuant  to  this  part  36  and  that 
such  transactions  are  not  subject  to 
regulation  under  the  Act;  or 


(2)  If  providing  a  physical  trading 
enviroiunent,  must  provide  that 
products  trading  pursuant  to  parts  37  or 
part  38  of  this  chapter  be  traded  in  a 
location  separate  from  products  traded 
pursuant  to  this  part  36;  and 

(g)  If  the  Commission  determines  by 
order,  after  notice  and  an  opportimity 
for  a  hearing,  that  the  facility  serves  as 
a  significant  soiuce  for  the  discovery  of 
prices  for  an  underljring  commodity,  the 
facility  must  on  a  daily  basis 
disseminate  publicly  trading  volume 
and  price  ranges  and  other  trading  data 
appropriate  to  that  market  as  specified 
in  the  order. 

(h)  Any  person  or  entity  may  apply  to 
the  Commission  for  exemption  from  any 
of  the  provisions  of  the  Act  (except 
2(a)(1)(B))  for  other  arrangements  or 
facilities,  on  such  twms  and  conditions 
as  the  Commission  deems  appropriate. 
including,  but  not  limited  to,  the 
applicability  of  other  regidatory 
regimes. 

§36.3    Enforceattility. 

(a)  Notwithstanding  the  exemption  in 
§  36.2,  sections  2(a)(1)(B),  4b,  and  4o  of 
the  Act  and  §  32.9  of  this  chapter  as 
adopted  tmder  section  4c(b)  of  the  Act. 
and  sections  6(c)  and  9(a)(2)  of  the  Act 
to  the  extent  they  prohibit  manipulation 
of  the  market  price  of  any  commodity  in 
interstate  conunerce  or  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market,  continue  to  apply  to 
transactions  and  persons  otherwise 
subject  to  those  provisions. 

(b)  A  party  to  a  contract,  agreement, 
or  transaction  that  is  with  an  eligible 
counterparty  (or  counterparty 
reasonably  believed  by  such  party  to  be 
an  eligible  counterparty)  shaU  be 
exempt  from  any  claim,  counterclaim  or 
affirmative  defense  by  such 
coimterparty  under  section  22(a)(1)  of 
the  Act  or  any  other  provision  of  the 

Act: 

(1)  That  such  contract,  agreement,  or 
transaction  is  void,  voidable  or 
imenforceable,  or 

(2)  To  rescind  or  recover  any  payment 
made  in  respect  of  such  contract, 
agreement,  or  transaction,  based  solely 
on  the  failure  of  such  party  or  such 
contract,  agreement,  or  transaction  to 
comply  with  the  terms  or  conditions  of 
the  exemption  under  this  part. 

10.  Chapter  I  of  17  CFR  is  proposed 
to  be  amended  by  adding  new  Part  37 
as  follows: 

PART  37— EXEMPTION  OF 
TRANSACTIONS  ON  A  DERIVATIVES 
TRANSACTION  FAaLITY 

Sec. 

37.1  Scope  and  definitions. 

37.2  Exemption. 
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37.3  Conditions  for  recognition  as  a 
derivatives  transaction  facilities. 

37.4  Procedures  for  recognition. 

37.5  Enforceability. 

37.6  Fraud  in  connection  with  Part  37 
transactions. 

Appendix  A  to  Part  37— Application 
Guidance 

Authority:  7  U.S.C.  2,  6.  6r..  6(c)  and  12a. 

§  37.1    Scop*  and  Dcflnitiora. 

(a)  Scope,  (i)  The  derivatives 
transaction  facility  and  the  products 
listed  for  trading  thereon  under  this 
exemption  shall  be  deemed  to  be  subject 
to  all  of  the  provisions  of  the  Act  and 
Commission  regulations  thereunder 
which  are  applicable  to  a  "board  of 
trade."  "board  uf  trade  licensed  by  the 
Commission,"  "exchange,"  "contract 
market,"  "designated  contract  market," 
or  "contract  market  designated  by  the 
Commission"  as  though  those 
provisions  were  set  forth  in  this  section 
and  included  specific  reference  to 
contracts  listed  for  trading  by 
recognized  derivatives  transaction 
facilities  pursuant  to  this  section. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  a  commodity  or  a  contract 
subject  to  the  provisions  of  section 
2(a)(1)(B)  of  the  Act. 

(b)  Definition.  As  used  in  this  part 
"eligible  commercial  participant" 
means,  and  shall  be  limited  to,  a  party 
or  entity  listed  in  §§  35.1(b)(1),  (b)(2), 
(b)(3),  {b)(6)  and  (b)(8)  of  this  chapter 
that  in  connection  with  its  business, 
makes  and  takes  delivery  of  the 
underlying  physical  commodity  and 
regularly  incurs  risks  related  to  such 
commodity,  or  is  a  dealer  that  regularly 
provides  hedging,  risk  management  or 
market-making  services  to  the  foregoing 
entities. 

§37.2    Exwnittlon. 

Notwithstanding  §  37.1(a)(1).  a 
contract,  agreement  or  transaction 
traded  on  a  multilateral  transaction 
execution  facility  as  defined  in  §  36.1(b) 
of  this  chapter,  the  facility  and  the 
facility's  operator  are  exempt  from  all 
provisions  of  the  Act  and  from  all 
Commission  regulations  thereunder  for 
such  activity,  except  for  those 
provisions  of  the  Act  and  Commission 
regulations  whTch,  as  a  condition  of  this 
exemption,  are  reserved  in  §  37.5(a), 
provided  the  following  terms  and 
conditions  are  met: 

(a)(1)  Only  eligible  commercial 
participants  trading  for  their  own 
account  have  trading  access  to  the 
derivatives  transaction  facility  for 
contracts,  agreements  or  transactions  in 
any  commodity  except  for  those  listed 
in  section  1(a)(3)  of  the  Act.;  or 

(2)(i)  The  contract,  agreement  or 
transaction  listed  on  or  traded  through 


the  multilateral  transaction  execution 
facility  meets  the  requirements  set  forth 
in  §  36.2(b)  of  this  chapter  or  has  been 
found  by  the  Commission  on  a  case-by- 
case  determination  to  have  a  sufficiently 
liquid  and  deep  cash  market  and  a 
surveillance  history  based  on  actual 
trading  experience  to  provide  assurance 
that  the  contract  is  highly  unlikely  to  be 
manipulated;  and 

(ii)  Participants  that  are  not  eligible 
participants  as  defined  in  §  35.1(b)  of 
this  chapter  may  have  trading  access 
only  through  a  registered  futures 
commission  merchant  that  operates  in 
accordance  with  the  provisions  of 
8  1.17(a)(l)(ii)  of  this  chapter; 

(b)  The  multilateral  transaction 
execution  facility  through  which  the 
contract  agreement  or  transaction  is 
entered  into  has  been  recognized  by  the 
Commission  as  a  derivatives  transaction 
facility  pursuant  to  §  37.3; 

(c)  A  multilateral  transaction 
execution  facility  that  applies  to  be,  and 
is,  a  recognized  derivatives  transaction 
facility  must  comply  with  all  of  the 
conditions  of  this  part  37  exemption 
and  must  disclose  to  participants 
transacting  on  or  through  its  facility  that 
transactions  conducted  on  or  through 
the  facility  are  subject  to  the  provisions 
of  this  part  37; 

(d)  If^cleared,  the  submission  of  such 
contracts,  agreements  or  transactions  for 
clearance  and/or  settlement  must  be  to 

a  clearinghouse  that  is  authorized  by  the 
Commission  under  part  39  of  this 
chapter.  Provided,  however,  that 
nothing  in  this  paragraph  precludes: 

(1)  Arrangements  or  facilities  between 
parties  to  such  contracts,  agreements  or 
transactions  that  provide  for  netting  of 
payment  obligations  resulting  from  such 
agreements;  or 

(2)  arrangements  or  facilities  among 
parties  to  such  contracts,  agreements  or 
transactions,  that  provide  for  netting  of 
payments  resulting  from  such  contracts, 
agreements  or  transactions:  and 

(e)  The  products  if  traded  on  an 
electronic  system  must  be  clearly 
identified  as  traded  on  a  recognized 
derivatives  transaction  facility  or  if 
traded  in  a  physical  trading 
environment  must  be  traded  in  a 
location  separate  from  products  traded 
as  designated  contract  markets,  or 
pursuant  to  parts  36  and  38  of  this 
chapter; 

§  37.3     Conditions  for  recognition  ••  a 
dvrtvativM  transaction  facility 

(a)  To  be  recognized  as  a  derivatives 
transaction  facility,  the  facility  initially 
must  have: 

(1)  Rules  relating  to  trading  on  its 
facility,  including,  depending  on  the 
nature  of  the  trading  mechanism: 


(i)  Rules  to  deter  trading  abuses,  and 
adequate  power  and  capacity  to  detect, 
investigate  and  take  action  against 
violation  of  its  trade  rules  including 
arrangements  to  obtain  necessary 
information  to  perform  the  functions  in 
paragraph  (a)(l){i)  of  this  section,  or 

(ii)  Use  of  technology  that  provides 
participants  with  impartial  access  to 
transactions  and  captiires  information 
that  is  available  for  use  in  determining 
whether  violations  of  its  rules  have 
occurred; 

(2)  Rules  or  terms  and  conditions 
defining,  or  specifications  detailing,  the 
o|}eration  of  the  trading  mechanism  or 
electronic  matching  platform; 

(3)  Rules  or  terms  and  conditions 
detailing  the  financial  fitunework 
applying  to  the  transactions  or  ensuring 
the  financial  integrity  of  transactions 
entered  into  by.  or  through,  its  facilities; 
and 

(b)  Initially,  and  on  a  continuing 
basis,  must  meet  and  adhere  to  the 
following  seven  core  principles: 

(1)  Enforcement.  Monitor  and  enforce 
its  ndes  or  terms  and  conditions 
including,  if  appUcable,  limitations  on 
access. 

(2)  Market  oversight.  As  appropriate 
to  the  market  and  the  contracts  traded: 

(i)  Monitor  markets  on  a  routine  and 
nonroutine  basis  as  necessary  to  ensure 
orderly  trading  and  have  and  where 
appropriate  exercise  authority  to 
maintain  an  orderly  market;  or 

(ii)  Provide  information  to  the  CFTC 
as  requested  by  the  CFTC  to  satisfy  its 
obliaations  under  the  CEA. 

(3)  Operational  information.  Disclose 
to  regulators  and  market  participants,  to 
the  extent  possible,  information 
concerning  trading  terms,  contract  terms 
and  conditions,  trading  mechanisms, 
financial  integrity  arrangements  or 
mechanisms,  as  well  as  other  relevant 
information. 

(4)  Transparency.  Provide  to  market 
participants  on  a  fair,  equitable  and 
timely  basis  information  regarding 
prices,  bids  and  offers,  and  other 
information  appropriate  to  the  market 
and,  as  appropriate  to  the  market,  make 
available  to  the  public  with  respect  to 
actively  traded  products  and,  to  the 
extent  applicable,  information  regarding 
daily  opening  and  closing  prices,  price 
range,  trading  volume  and  other  related 
market  information. 

(5)  Fitness.  As  appropriate  to  the 
market,  have  fitness  standards  for 
members,  operators  or  owners  with 
greater  than  10  percent  interest  or  an 
affiliate  of  such  an  owner,  members  of 
the  governing  board,  and  those  who 
make  disciplinary  determinations. 

(6)  Recordkeeping.  Keep  full  books 
and  records  of  all  activities  related  to  its 
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business  as  a  recognized  derivatives 
transaction  facility,  including  full 
information  relating  to  data  entry  and 
trade  details  sufficient  to  reconstruct 
trading,  in  a  form  and  manner 
acceptable  to  the  CFTC  for  a  period  of 
five  years,  during  the  first  two  of  which 
the  books  and  records  are  readily 
available,  and  which  shall  be  open  to 
inspection  by  any  representative  of  the 
CFTC  or  the  U.S.  Department  of  Justice. 
(7)  Competition.  Avoid  unreasonable 
restraints  of  trade  or  imposing  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
objectives  of  the  Act  or  the  regulations 
thereunder. 

f  37. 4    Procadurvs  for  recognition. 

(a)  Recognition  by  certification.  A 
board  of  trade,  facility  or  entity  that  is 
designated  under  sections  4c,  5,  5a(a)  or 
6  of  the  Act  as  a  contract  market  in  at 
least  one  conunodity  which  is  not 
dormant  within  the  meaning  of  §  5.2  of 
this  chapter  will  be  recognized  by  thts 
Commission  as  a  derivatives  transaction 
facility  upon  receipt  by  the  Commission 
at  its  Washington,  D.C.  headquarters  of 
a  copy  of  the  derivatives  transaction 
facility's  rules  and  a  certification  by  the 
board  of  trade,  facility  or  entity  that  it 
meets  the  conditions  for  recognition 
under  this  part. 

(b)  Recognition  by  application.  A 
board  of  trade,  facility  or  entity  shall  be 
recognized  by  the  Commission  as  a 
derivatives  transaction  facility  thirty 
days  after  receipt  by  the  Commission  of 
an  application  for  recognition  as  a 
derivatives  transaction  facility  unless 
notified  otherwise  during  that  period,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  conditions  for 
recognition  under  this  part; 

(2)  The  submission  is  labeled  as  being 
submitted  pursuant  to  this  part  37; 

(3)  The  submission  includes  a  copy  of 
the  derivatives  transaction  facility's 
rules  and  a  brief  explanation  of  how  the 
rules  satisfy  each  of  the  conditions  for 
recognition  under  §  37.3; 

(4)  The  applicant  does  not  amend  or 
supplement  the  application  for 
recognition,  except  as  requested  by  the 
Conunission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  nonsubstantive  revisions,  during 
that  period;  and 

(5)  The  applicant  has  not  instructed 
the  Commission  in  writing  during  the 
review  period  to  review  the  application 
pursuant  to  procedures  under  section  6 
of  the  Act. 

(6)  Appendix  A  to  this  part  provides 
guidance  to  applicants  on  how  the 
conditions  for  recognition  enumerated 
in  §  37.3  could  be  satisfied. 


(c)  Termination  of  Part  37  review. 
During  the  thirty-day  period  for  review 
pursuant  to  paragraph  (b)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  recognition  that  the 
Commission  is  terminating  review 
under  this  section  and  will  review  the 
proposal  under  the  procedures  of 
section  6  of  the  Act,  if  it  appears  that  the 
application  fails  to  meet  the  conditions 
for  recognition  under  this  part.  This 
termination  notification  will  state  the 
nature  of  the  issues  raised  and  the 
specific  condition  of  recognition  that 
the  application  appears  to  violate,  is 
contrary  to  or  fails  to  meet.  Within  ten 
days  of  receipt  of  this  termination 
notification,  the  applicant  seeking 
recognition  may  request  that  the 
Commission  render  a  decision  whether 
to  recognize  the  derivatives  transaction 
facility  or  to  institute  a  proceeding  to 
disapprove  the  proposed  submission 
under  procedures  specified  in  section  6 
of  the  Act  by  notifying  the  Commission 
that  the  applicant  seeking  recognition 
views  its  submission  as  complete  and 
final  as  submitted. 

(d)  Delegation  of  Authority. 

(1)  The  Commission  hereby  delegates, 
until  it  orders  otherwise,  to  the 
Directors  of  the  Division  of  Trading  and 
Markets  and  the  Division  of  Economic 
Analysis  or  their  delegatees,  with  the 
conciirrence  of  the  General  Counsel  or 
the  General  Counsel's  delegatee, 
authority  to  notify  the  entity  seeking 
recognition  under  paragraph  (b)  of  this 
section  that  review  under  those 
procediues  is  being  terminated. 

(2)  The  Directors  of  the  Division  of 
Trading  and  Markets  or  the  Division  of 
Economic  Analysis  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  the  paragraph  prohibits 
the  Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
paragraph  (d)(1)  of  this  section. 

(e)  Request  for  Commission  approval 
of  rules  and  products.  (1)  An  entify 
seeking  recognition  as  a  derivatives 
transaction  facility  may  request  that  the 
Commission  approve  any  or  all  of  its 
rules  and  subsequent  amendments 
thereto,  including  both  operational  rules 
and  the  terms  or  conditions  of  products 
listed  for  trading  on  the  facility,  at  the 
time  of  recognition  or  thereafter,  under 
section  5a(a)(12)  of  the  Act  and  §§  1.41 
and  5.3  of  this  diapter,  as  applicable.  A 
derivatives  transaction  facility  may  label 
a  product  in  its  rules  as,  "Listed  for 
trading  pursuant  to  Commission 
approval,"  if  the  product's  terms  or 
conditions  have  been  approved  by  the 
Commission.  Rules  of  the  derivatives 
trading  facility  not  submitted  pursuant 


to  §  37.4(b)(3)  shall  be  submitted  to  the 
Conunission  piirsuant  to  §  1.41  of  this 
chapter. 

(2)  An  entity  seeking  recognition  as  a 
derivatives  transaction  facility  may 
request  that  the  Commission  consider 
under  the  provisions  of  section  15  of  the 
Act  any  of  the  entity's  rules  or  policies, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  listed 
for  trading,  at  the  time  of  recognition  or 
thereafter. 

(f)  Request  for  withdrawal  of 
recognition.  A  recognized  derivatives 
transaction  facility  may  withdraw  from 
Commission  recognition  by  filing  with 
the  Commission  at  its  Washington,  D.C. 
headquarters  such  a  request. 
Withdrawal  from  recognition  shall  not 
affect  any  action  taken  or  to  be  taken  by 
the  Commission  based  upon  actions, 
activities  or  events  occurring  diuing  the 
time  that  the  faciUty  was  recognized  by 
the  Commission. 

§37.5    Enforceability 

(a)  Notwithstanding  the  exemption  in 
§  37.2,  sections  la,  2(a)(1),  4.  4b,  4c,  4g. 
4i,  4o,  5(6),  5(7),  the  rule  disapproval 
procedures  of  5a(a)(12).  5b,  6(a),  6(b), 
6(c),  6b,  6c,  8(a),  8(c),  8a(6),  8a(7),  8a(9) 
8c(a),  9(a)(2),  9(a)(3),  9(f).  14,  20  and  22 
of  the  Act  and  §§1.3, 1.31, 1.37, 1.41, 
5.3,  33.10,  Part  5,  Part  20,  and  Part  37 
of  this  chapter  continue  to  apply. 

(b)  For  purposes  of  section  22(a)  of  the 
Act,  a  party  to  a  contract,  agreement,  or 
transaction  is  exempt  frtim  a  claim  that 
the  contract,  agreement  or  transaction  is 
void,  voidable,  subject  to  rescission  or 
otherwise  invalidated  or  rendered 
unenforceable  solely  for  failure  of  the 
parties  to  a  contract,  agreement  or 
transaction  or  the  contract,  agreement 
or  transaction  itself,  to  comply  with  the 
terms  and  conditions  for  the  exemption 
under  this  part  or  as  a  residt  of: 

(1)  A  violation  by  the  recognized 
derivatives  tnmsaction  facility  of  the 
provisions  of  this  part  37;  or 

(2)  Any  Commission  proceeding  to 
disapprove  a  rule,  term  or  condition 
under  section  5a{a)(12)  of  the  Act,  to 
alter  or  supplement  a  rule,  term  or 
condition  under  section  8a(7)  of  the  Act, 
to  declare  an  emergency  imder  section 
8a(9)  of  the  Act,  or  any  other  proceeding 
the  effect  of  which  is  to  disapprove, 
alter,  supplement,  or  require  a 
recognized  derivatives  transaction 
facility  to  adopt  a  specific  term  or 
condition,  trading  rule  or  procedure,  or 
to  take  or  refrain  from  taking  a  specific 
action. 

1 37.6    Fraud  in  connection  with  Part  37 
transactions. 

It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in 
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connection  with  an  offer  to  enter  into, 
the  entry  into,  the  confirmation  of  the 
execution  of,  or  the  maintenance  of  any 
transaction  entered  pursuant  to  this 
part — 

(1)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  person: 

(2)  Willfully  to  make  or  cause  to  be 
made  to  any  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 

(3)  Willfully  to  deceive  or  attempt  to 
deceive  any  person  by  any  means 
whatsoever. 

Appendix  A  to  Part  37 — Application 
Guidance 

This  appendix  provides  guidance  to 
applicants  for  recognition  as  derivatives 
transaction  facilities  under  §  37.3. 
Addressing  the  issues  and  quesUons  set  forth 
below  would  help  the  Commission  in  its 
consideration  of  whether  the  application  has 
met  the  conditions  for  recognition.  To  the 
extent  that  compliance  with,  or  satisfoction 
of,  a  core  principle  is  not  self-explanatory 
from  the  face  of  the  derivatives  transaction 
facilities  rules  or  terms,  the  application 
should  include  an  explanation  or  other  form 
of  documentation  demonstrating  that  the 
applicant  meets  the  conditions  for 
recognition. 

Core  Principle  #1;  Enforcement:  Monitoring 
and  enforcement  of  its  rules  or  terms  and 
conditions  including,  if  applicable, 
limitations  on  access 

(a)  A  derivatives  transaction  facility  should 
have  arrangements  and  resources  and 
authority  for  effectively  and  affirmatively 
enforcing  its  rules,  including  the  authority 
and  ability  to  collect  or  capture  information 
and  documents  on  both  a  routine  and  non- 
routine  basis  and  to  investigate  effectively 
[lossible  rule  violations. 

(b)  This  should  include  the  authority  and 
ability  to  discipline,  and  limit  or  suspend  a 
member's  or  participant's  activities  and/or 
the  authority  and  ability  to  terminate  a 
member's  or  participant's  activities  or  access 
pursuant  to  clear  and  fair  standards. 

Core  Principle  #2;  Market  Oversight:  As 
appropriate  to  the  market  and  the  contracts 
traded,  to:  ( 1 )  Monitor  markets  on  a  routine 
and  non-routine  basis  as  necessary  to  ensure 
open  and  competitive  trading  and  have  and. 
where  appropriate,  exercise  authority  to 
maintain  an  open  and  competitive  market:  or 
12)  provide  information  to  the  Commission  as 
necessary  for  the  Commission  to  satisfy  its 
obligations  under  the  Act 

(a)  Arrangements  and  resources  for 
effective  market  surveillance  programs 
should  facilitate,  on  both  a  routine  and  non- 
routine  basis,  direct  supervision  of  the 
market.  Appropriate  objective  testing  and 
review  of  any  automated  systems  should 
occur  initially  and  periodically  to  ensure 
proper  system  functioning,  adequate  capacity 
and  security.  The  analysis  of  data  collected 
should  be  suitable  for  the  type  of  information 
collected  and  .should  occur  in  a  timely 
fashion.  A  derivatives  transaction  facility 
should  have  the  authority  to  collect  tbe 


information  and  documents  necessary  to 
reconstruct  trading  for  appropriate  market 
analysis  as  it  carries  out  its  market 
surveillance  programs.  The  derivatives 
transaction  facility  also  should  have  the 
authority  to  intervene  as  necessary  to 
maintain  an  open  and  competitive  market.  In 
carrying  out  this  responsibility,  the  facility 
should  address  access  to,  and  use  of.  material 
non-public  information  by  members,  owners 
or  operators,  participants  or  facility 
employees. 

(b)  Alternatively,  and  as  appropriate  to  the 
market,  a  derivatives  transaction  facility  may 
choose  to  satisfy  Core  Principle  #2  by 
providing  information  to  the  Commission  as 
requested  by  the  Commission  to  satisfy  its 
obligations  under  tbe  Act.  The  derivatives 
transaction  focility  should  have  the  authority 
to  collect  or  capture  and  retrieve  all 
necessary  information.  _ 

(c)  The  Commission  will  collect  reporting 
data  from  large  traders  only  u{>on  Special 
Call  as  provided  in  Part  20  of  this  chapter. 

Core  Principle  1t3:  Operational  Information: 
Disclose  to  regulators  and  market 
participants,  to  the  extent  possible, 
information  concerning  trading  terms, 
contract  terms  and  conditions,  trading 
mechanisms,  financial  integrity 
arrangements  or  mechanisms,  as  well  as 
other  relevant  information 

A  derivatives  transaction  facility  should 
have  arrangements  and  resources  for  the 
disclosure  and  explanation  of  trading  terms, 
contract  terms  and  conditions,  trading 
mechanisms,  financial  integrity  arrangements 
or  mechanisms.  Such  information  may  be 
made  publicly  available  through  the 
operation  of  a  website  by  the  derivatives 
transaction  facility. 

Core  Principle  #4:  Transparency:  Provide  to 
market  participants  on  a  fair,  equitable  and 
timely  basis  information  regarding  prices, 
bids  and  offers,  and  other  information 
appropriate  to  the  market,  make  available  to 
the  public  with  respect  to  actively  traded 
products  and,  to  the  extent  applicable, 
information  regarding  daily  opening  and 
closing  prices,  price  range,  trading  volume 
and  other  related  market  information 

All  market  participants  should  have 
information  regarding  prices,  bids  and  offers, 
or  other  information  appropriate  to  the 
market  readily  available  on  a  fair  and 
equitable  basis.  The  derivatives  transaction 
facility  should  provide  to  the  public 
information  regarding  daily  opening  and 
closing  prices,  price  range,  trading  volume, 
open  interest  and  other  related  market 
information  for  actively  traded  contracts. 
Provision  of  information  could  be  through 
such  means  as  provision  of  the  information 
to  a  financial  information  service  or  by 
placement  of  the  information  on  a  facility's 
web  site. 

Core  Principle  #5;  Fitness:  Appropriate 
fitness  standards  for  members,  operators  or 
owners  with  ffvater  than  10  percent  interest 
or  an  affiliate  of  such  an  owner,  members  of 
the  governing  board,  and  those  who  make 
disciplinary  determinations 

A  derivatives  transaction  facility  should 
have  appropriate  eligibility  criteria  for  the 


categories  of  persons  set  forth  in  tbe  Core 
Principle  which  would  include  standards  for 
fitness  and  for  the  collection  and  verification 
of  information  supporting  compliance  with 
such  standards.  Minimum  standards  of 
fitness  are  tbose  bases  for  refusal  to  register 
a  person  under  section  8a(2)  of  the  Act.  A 
demonstration  of  tbe  fitness  of  the 
applicant's  members,  operators  or  owners 
may  include  providing  the  Commission  with 
registration  information  for  such  persons, 
certification  to  the  fitness  of  such  persons,  an 
affidavit  of  such  persons'  fitness  by  the 
facility's  Counsel  or  other  information 
substantiating  the  fitness  of  such  persons. 

Core  Principle  #6;  Recordkeeping: 
Maintenance  of  full  books  and  records  of  all 
activities  related  to  its  business  as  a 
recognized  derivatives  transaction  facility, 
including  full  information  relating  to  data 
entry  and  trade  details,  in  a  form  and 
manner  acceptable  to  the  Commission  for  a 
period  of  five  years,  during  the  first  two  of 
which  the  books  and  records  are  readily 
available,  and  which  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  United  States  Department 
of  Justice 

Commission  rule  1.31  constitutes  the 
acceptable  practice  regarding  the  form  and 
manner  for  keeping  records. 

Core  Principle  #7:  Competition:  To  avoid 
unreasonable  restraints  of  trade  or  imposing 
any  burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  objectives 
of  the  Act  or  the  regulations  thereunder 

Guidance  on  individual  rules,  terms  or 
pracUces  is  available  by  submitting  a  rule  for 
Commission  approval  under  the  procedures 
of  §  1.41of  this  chapter  or  by  requesting  that 
the  Commission  issue  an  Order  considering 
the  rule,  term  or  practice  under  tbe  provision 
of  section  IS  of  the  Act. 

11.  Chapter  I  of  17  CFR  is  proposed 
to  be  amended  by  adding  new  Part  38 
as  follows: 

PART  38— EXEMPTION  OF 
TRANSACnONS  ON  A  RECOGNIZED 
FUTURES  EXCHANGE 

Sec 

38.1  Scope. 

38.2  Exemption. 

38.3  Conditions  for  recognition  as  a 
recognized  futures  exchange. 

38.4  Procedures  for  recignition. 

38.5  Enforceability. 

38.6  Fraud  in  connecUon  with  Part  38 
transactions. 

Appendix  A  to  Part  38 — Guidance  for 
Applicants  and  Acceptable  Practices 

Authoritjr:  7  U.S.Q  2,  6,  6c,  and  12a. 

f3S.1    Scop*. 

(a)  Except  for  commodities  subject  to 
paragraph  (a)  of  this  section,  the 
provisions  of  the  exemption  in  §  38.2  of 
this  part  shall  apply  to  every  board  of 
trade  that  has  been  designated  as  a 
contract  market  in  a  commodity  under 
section  6  of  the  Act.  Provided,  however. 


nothing  in  this  provision  affects  the 
eligibility  of  designated  contract 
markets  for  exemption  under  parts  36  or 
37  of  this  chapter. 

(b)  Recognized  futiu^s  exchanges  that 
have  been  recognized  by  the 
Commission  by  application  under  §  38.3 
and  the  products  listed  for  trading 
thereon  shall  be  deemed  to  be  subject  to 
all  of  the  provisions  of  the  Act  and 
Commission  regulations  thereunder 
which  are  applicable  to  a  "board  of 
trade,"  "board  of  trade  licensed  by  the 
Commission,"  "exchange,"  "contract 
market,"  "designated  contract  market," 
or  "contract  market  designated  by  the 
Commission"  as  though  those 
provisions  were  set  forth  in  this  section 
and  included  specific  reference  to 
contracts  listed  for  trading  by 
recognized  futures  exchanges  pursuant 
to  this  section. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  a  commodity  or  a  contract 
subject  to  the  provisions  of  section 
2(a)(1)(B)  of  the  Act. 

§38^    Exemption. 

Notwithstanding  §  38.1(b),  a  contract, 
agreement  or  transaction  traded  on  a 
multilateral  transaction  execution 
facility  as  defined  in  §  36.1(b)  of  this 
chapter,  the  facility  and  the  facility's 
operator  are  exempt  from  all  provisions 
of  the  Act  and  from  all  Commission 
regulations  thereiuider  for  such  activity, 
except  for  those  provisions  of  the  Act 
and  Commission  regulations  which,  as  a 
condition  of  this  exemption,  are 
reserved  in  §  38.5(a),  provided  the 
following  terms  and  conditions  are  met: 

(a)  The  multilateral  transaction 
execution  facility  on  which  the  contract 
agreement  or  transaction  is  entered  into 
has  been  recognized  by  the  Commission 
as  a  recognized  futures  exchange 
pursuant  to  §  38.3; 

(b)  A  multilateral  transaction 
execution  facility  that  applies  to  be,  and 
is,  a  recognized  futvues  exchange  must 
comply  with  all  of  the  conditions  of  this 
part  38  exemption  and  must  disclose  to 
participants  transacting  on  or  through 
its  facilities  that  transactions  conducted 
on  or  through  the  facility  are  subject  to 
the  provisions  of  this  psut  38; 

(c)  ff  cleared,  the  submission  of  such 
contracts,  agreements  or  transactions  for 
clearance  and/or  settlement  must  be  to 

a  clearinghouse  which  is  authorized  by 
the  Commission  under  part  39  of  this 
chapter.  Provided,  however,  that  nothing 
in  this  paragraph  precludes: 

(1)  ^rangements  or  facilities  between 
parties  to  such  contracts,  agreements  or 
transactions  that  provide  for  netting  of 
payment  obligations  resulting  from  such 
agreements;  or 


(2)  Arrangements  or  facilities  among 
parties  to  such  contracts,  agreements  or 
transactions,  that  provide  for  netting  of 
payments  resulting  from  such 
agreements;  and 

(d)  The  products  if  traded  on  an 
electronic  system  must  be  clearly 
identified  as  traded  on  a  recognized 
futures  exchange  or  if  traded  in  a 
physical  trading  environment  must  be 
traded  in  a  location  separate  frt>m 
products  traded  pursuant  to  parts  36 
and  37  of  this  chapter; 

§  38,3    Conditions  for  recognition  as  a 
recognized  futures  exchange. 

(a)  To  be  recognized  as  a  recognized 
futiu«s  exchange,  the  exchange  must 
demonstrate  initially  that  it  has: 

(1)  A  clear  framework  for  conducting 
programs  of  market  siuveillance, 
compliance,  and  enforcement,  including 
having  procedures  in  place  to  make  use 
of  collected  data  for  real-time 
monitoring  and  for  post-event  audit  and 
compliance  purposes  to  prevent  market 
manipulation; 

(2)  Rules  relating  to  trading  on  the 
exchange,  including  rules  to  deter 
trading  abuses,  and  adequate  power  and 
capacity  to  detect,  investigate  and  take 
action  against  violations  of  its  trading 
rules,  and  a  dedicated  regulatory 
department  or  delegation  of  that 
function  to  an  appropriate  entity; 

(3)  Rules  defining,  or  specifications 
detailing,  the  manner  of  operation  of  the 
trading  mechanism  or  electronic 
matching  platform  and  a  trading 
mechanism  or  electronic  matching 
platform  that  performs  as  defined  in  the 
operational  rules  or  specifications; 

(4)  A  clear  framework  for  ensuring  the 
financial  integrity  of  transactions 
entered  into  by  or  through  the  exchange; 

(5)  Established  procedures  for 
impartial  disciplinary  committee(s}  or 
other  similar  mechanisms  empowered 
to  discipline,  suspend,  and  expel 
members,  or  to  deny  access  to 
participants  or,  if  provided  for, 
discipline  participants; 

(6)  Arrangements  to  obtain  necessary 
information  to  perform  the  above 
functions,  including  the  capacity  and 
arrangements  to  carry  out  the 
International  Information  Sharing 
Agreement  and  Memorandum  of 
Understanding  developed  by  the 
Futures  Industry  Association  (FIA) 
Global  Task  Force  on  Financial 
Integrity,  and  a  mechanism  to  provide  to 
the  pubUc  ready  access  to  its  rules  and 
regulations;  and 

(b)  Initially,  and  on  a  continuing 
basis,  must  meet  and  adhere  to  the 
following  fifteen  core  principles: 

(1)  Rule  enforcement.  Monitor  and 
enforce  its  riiles; 


(2)  Products.  List  contracts  for  trading 
which  are  not  readily  susceptible  to 
manipulation; 

(3)  Position  monitoring  and  reporting. 
Monitor  markets  on  a  routine  and 
nonroutine  basis  as  necessary  to  prevent 
manipulation,  price  distortion,  and 
disruptions  of  the  delivery  or  cash 
settlement  process; 

(4)  Position  limits.  Adopt  position 
limits  on  trading  where  necessary  and 
appropriate  to  lessen  the  threat  of 
market  manipulation  or  congestion 
during  delivery  months; 

(5)  Emergency  authority.  Exercise 
authority  to  intervene  to  maintain  fair 
and  orderly  trading,  including  where 
applicable  authority  to  liquidate  or 
transfer  open  positions,  to  require  the 
suspension  or  curtailment  of  trading, 
and  to  require  the  posting  of  additional 
margin; 

(6)  Public  information.  Make 
information  concerning  the  contract 
terms  and  conditions  and  the  trading 
mechanism,  as  well  as  other  relevant 
information,  readily  available  to  market 
authorities,  users  and  the  public; 

(7)  Transparency.  Proviae, 
appropriate  to  the  market,  information 
to  the  public  regarding  prices,  bids  and 
offers,  including  the  opening  and 
closing  prices  and  daily  range,  and 
information  on  volume  and  open 
interest; 

(8)  Trading  system.  Provide  a 
competitive,  open,  and  efficient  maiket; 

(9)  Audit  trail.  Have  procedures  ' 
ensure  the  recording  of  fidl  data  entry 
and  trade  details  sufficient  to 
reconstruct  trading,  the  safe  storage  of 
such  information  and  systems  to  enable 
information  to  be  used  in  assisting  in 
detecting  and  deterring  customer  and 
market  abuse.  Such  procediires  should 
ensure  the  quality  of  data  captured; 

(10)  Financial  standards.  Have, 
monitor,  and  enforce  rules  regarding  the 
financial  integrity  of  the  transactions 
that  have  been  executed  on  the 
exchange  and,  where  intermediaries  are 
permitted,  have  rules  addressing  the 
financial  integrity  of  the  intermediary 
and  the  protection  of  customer  ftmds  as 
appropriate  and  a  program  to  enforce 
those  requirements; 

(11)  Customer  protection.  Have, 
monitor  and  enforce  rules  for  customer 
protection; 

(12)  Dispute  resolution.  Provide  for 
alternative  dispute  resolution 
mechanisms  appropriate  to  the  nature  of 
the  market; 

(13)  Governance.  Have  fitness 
standards  for  members,  for  owners  or 
operators  with  greater  than  ten  percent 
interest  or  an  affiliate  of  such  an  owner, 
members  of  the  governing  board,  and 
those  who  make  disciplinary 
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determinations.  The  recognized  futures 
exchange  must  have  a  means  to  address 
conflicts  of  interest  in  mailing  decisions 
and  access  to.  and  use  of,  material  non- 
public information  by  the  foregoing 
persons  and  by  exchange  employees. 
For  mutually  owned  futures  exchanges, 
the  composition  of  the  governing  board 
must  reflect  market  participants; 

(14)  Recordkeeping.  Keep  full  books 
and  records  of  all  activities  related  to 
their  business  as  a  recognized  futures 
exchange  in  a  form  and  manner 
acceptable  to  the  CFTC  for  a  period  of 
five  years,  during  the  first  two  of  which 
the  books  and  records  are  readily 
available,  and  which  shall  be  open  to 
inspection  by  any  representative  of  the 
CFTC  or  the  U.S.  Department  of  Justice; 
and 

(15)  Competition.  Avoid  unreasonable 
restraints  of  trade  or  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
objectives  of  the  Act  or  the  regulations 
thereunder. 

§  38.  4    Proc«dur*«  for  recognition. 

(a)  Recognition  by  prior  designation. 
A  board  of  trade,  facility  or  entity  that 
is  designated  under  sections  4c,  5.  5a(a) 
or  6  of  the  Act  as  a  contract  market  on 
the  effective  date  of  this  rule  in  at  least 
one  commodity  which  is  not  dormant 
within  the  meaning  of  §  5.2  of  this 
chapter  is  recognized  by  the 
Commission  as  a  recognized  futures 
exchange  and  each  of  the  contracts 
traded  thereon  that  has  been  designated 
by  the  Commission  as  a  designated 
contract  market  in  a  commodity  may  be 
labeled  in  the  recognized  futures 
exchange's  rules  as  listed  for  trading 
pursuant  to  Commission  approval. 

(b)  Recognition  by  application.  A 
board  of  trade,  facility  or  entity  shall  be 
recognized  by  the  Commission  as  a 
recognized  hitures  exchange  sixty  days 
after  receipt  by  the  Commission  of  an 
application  for  recognition  unless 
notified  otherwise  during  that  period,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  conditions  for 
recognition  under  this  part; 

(2)  The  submission  is  labeled  as  being 
submitted  pursuant  to  this  part  38: 

(3)  The  submission  includes  a  copy  of 
the  applicant's  rules  and  a  brief 
explanation  of  how  the  rules  satisfy 
each  of  the  conditions  for  recognition 
under  §  38.3; 

(4)  The  applicant  does  not  amend  or 
supplement  the  application  for 
recognition,  except  as  requested  by  the 
Commission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  nonsubstantive  revisions,  during 
that  period;  and 


(5)  The  applicant  has  not  instructed 
the  Commission  in  writing  diu-ing  the 
review  period  to  review  the  application 
pursuant  to  procedures  under  section  6 
of  the  Act. 

(6)  Appendix  A  to  this  part  provides 
guidance  to  applicants  on  how  the 
conditions  for  recognition  enumerated 
in  §  38.3  could  be  satisfied. 

(c)  Termination  of  Part  38  review. 
During  the  sixty-day  period  for  review 
pursuant  to  paragraph  (b)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  recognition  that  the 
Commission  is  terminating  review 
under  this  section  and  will  review  the 
proposal  under  the  procedures  of 
section  6  of  the  Act,  if  it  appears  that  the 
application  fails  to  meet  the  conditions 
for  recognition  under  this  part.  This 
termination  notification  will  state  the 
nature  of  the  issues  raised  and  the 
specific  condition  of  recognition  that 
the  application  appears  to  violate,  is 
contrary  to  or  fails  to  meet.  Within  ten 
days  of  receipt  of  this  termination 
notification,  the  applicant  seeking 
recognition  may  request  that  the 
Commission  render  a  decision  whether 
to  recognize  the  futures  exchange  or  to 
institute  a  proceeding  to  disapprove  the 
proposed  submission  under  procedures 
specified  in  section  6  of  the  Act  by 
notifying  the  Commission  that  the 
applicant  seeking  recognition  views  its 
submission  as  complete  and  final  as 
submitted. 

(d)  [)elegation  of  Authority.  (1)  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Directors  of  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Economic  Analysis  or  their 
delegatees,  with  the  concurrence  of  the 
General  Coimael  or  the  General 
Counsel's  delegilM,  authority  to  notify 
the  entity  seeking  mognition  under 
paragraph  (b)  of  this  section  that  review 
under  those  procedures  is  being 
terminated. 

(2)  The  Directors  of  the  Division  of 
Trading  and  Markets  or  the  Division  of 
Economic  Analysis  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  the  paragraph  prohibits 
the  Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
paragraph  (d)(1)  of  this  section. 

(e)  Raiquest  for  Commission  approval 
of  rules  and  products.  (1)  An  entity 
seeking  recognition  as  a  recognized 
futures  exchange  may  request  that  the 
Commission  approve  any  or  all  of  its 
rules  and  subsequent  amendments 
thereto,  including  both  operational  rules 
and  the  terms  or  conditions  of  products 
listed  for  trading  on  the  exchange,  at  the 
time  of  recognition  or  thereafter,  under 


section  5a(a)(12)  of  the  Act  and  §§  1.41 
and  5.3  of  this  chapter,  as  applicable.  A 
product  the  terms  or  conditions  of 
whicB  have  been  approved  by  the 
Commission  may  be  labeled  in  its  rules 
as  listed  for  trading  pursuant  to 
Commission  approval.  In  addition,  rules 
of  the  recognized  futures  exchange  not 
submitted  pursuant  to  §  38.4(b)(3)  shall 
be  submitted  to  the  Commission 
pursuant  to  §  1.41  of  this  chapter. 

(2)  An  entity  seeking  recognition  as  a 
recognized  futures  exchange  may 
request  that  the  Commission  consider 
under  the  provisions  of  section  15  of  the 
Act  any  of  the  entity's  rules  or  policies, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  listed 
for  trading,  at  the  time  of  recognition  or 
thereafter. 

(f)  Request  for  withdrawal  of 
application  for  recognition  or 
withdrawal  of  recognition.  An  entity 
may  withdraw  an  application  to  be  a 
recognized  futiues  exchange  or  once 
recognized,  may  withdraw  from 
Conunission  recognition  by  filing  with 
the  Commission  at  its  Washington,  D.C. 
headquarters  such  a  request. 
Withdrawal  from  recognition  shall  not 
a£fect  any  action  taken  or  to  be  taken  by 
the  Commission  based  upon  actions, 
activities  or  events  occurring  during  the 
time  that  the  exchange  was  recognized 
by  the  Commission. 

138^    EnforcMbillty 

(a)  Notwithstanding  the  exemption  in 
$38.2,  sections  la,  2(a)(1),  4,  4a,  4b,  4c, 
4g,  4i,  4o,  5(6),  5(7),  the  rule  disapproval 
procedures  of  5a(a)(12),  5b,  6(a),  efb), 
6(c),  6b,  6c.  8(a),  8(c),  8a(6),  8a(7),  8a(9), 
8c(a).  8c(b).  8c(c).  8c(d),  9(a),  9(f),  20 
and  22  of  the  Act  and  §§  1.3, 1.31,  1.37, 
1.38. 1.41,  33.10,  part  5,  part  9,  parts 
15-21  and  part  38  of  this  chapter 
continue  to  apply. 

(b)  For  purposes  of  Section  22(a)  of 
the  Act,  a  party  to  a  contract,  agreement, 
or  transaction  is  exempt  from  a  claim 
that  the  contract,  agreement  or 
transaction  is  void,  .  oidable,  subject  to 
rescission  or  otherwise  invalidated  or 
rendered  unenforceable  as  a  result  of: 

(1)  A  violation  by  the  recognized 
futures  exchange  of  the  provisions  of 
this  part  38;  or 

(2)  Any  Conunission  proceeding  to 
disapprove  a  rule,  term  or  condition 
under  section  5a(a)(12)  of  the  Act,  to 
alter  or  supplement  a  rule,  term  or 
condition  under  section  8a(7)  of  the  Act, 
to  declare  an  emergency  under  section 
8a(9)  of  the  Act,  or  any  other  proceeding 
the  effiact  of  which  is  to  disapprove, 
alter,  supplement,  or  require  a 
recognized  futiues  exchange  to  adopt  a 
specific  term  or  condition,  trading  rule 


or  procedure,  or  to  take  or  refrain  from 
taking  a  specific  action. 

§  38.6    Fraud  in  connection  with  Part  38 
transaction*. 

It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in 
connection  with  an  offer  to  enter  into, 
the  entry  into,  the  confirmation  of  the 
execution  of,  or  the  maintenance  of  any 
transaction  entered  pursuant  to  this 
part: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  person; 

(b)  Willfully  to  make  or  cause  to  be 
made  to  any  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 
or 

(c)  Willfully  to  deceive  or  attempt  to 
deceive  any  person  by  any  means 
whatsoever. 

Appendix  A  to  Part  38 — Guidance  for 
Applicants  and  Acceptable  Practices 

This  appendix  provides  guidance  and 
acceptable  practices  for  the  Core  Principles 
found  in  Part  38.  Guidance  to  applicants  for 
recognition  as  recognized  futures  exchanges 
under  §  38.3  is  offered  under  subsection  (a) 
following  a  Core  Principle.  Addressing  the 
issues  and  questions  set  forth  therein  would 
help  the  Conunission  in  its  consideration  of 
whether  the  application  has  met  the 
conditions  for  recognition.  To  the  extent  that 
compliance  with,  or  satisfaction  of.  a  core 
principle  is  not  self-explanatory  from  the  face 
of  the  recognized  futures  exchange's  rules  or 
terms,  the  application  should  include  an 
explanation  or  other  form  of  documentation 
demonstrating  that  the  applicant  meets  the 
conditions  for  recognition.  Acceptable 
practices  meeting  the  requirements  of  the 
Core  Principles  are  set  forth  in  subsection  (b). 
Recognized  futures  exchanges  that  follow 
specific  practices  outlined  under  subsection 
(b)  for  any  Core  Principle  below  will  meet  the 
applicable  Core  Principle.  Except  where 
otherwise  provided,  subsection  (b)  does  not 
state  the  exclusive  means  for  satisfying  a 
Core  Principle. 

Core  Principle  #  J :  Rule  Enforcement:  Monitor 
and  enforce  its  rules 

(a)  Application  Guidance. 

(1)  A  recognized  futures  exchange  should 
have  arrangements  and  resources  for  effective 
trade  practice  surveillance  programs,  with 
the  authority  to  collect  information  and 
documents  on  both  a  routine  and  non-routine 
basis  including  the  examination  of  books  and 
records  kept  by  members/participants  of  the 
exchange.  The  arrangements  and  resources 
should  facilitate  the  direct  supervision  of  the 
market  and  the  analysis  of  data  collected. 

(2)  A  recognized  futures  exchange  should 
have  arrangements,  resources  and  authority 
for  effective  rule  enforcement.  The 
Commission  believes  that  this  should  include 
the  authority  and  ability  to  discipline  and 
limit  or  suspend  a  member's  or  participant's 
activities  as  well  as  the  authority  and  ability 
to  terminate  a  member's  or  participant's 


activities  pursuant  to  clear  and  fair 
standards. 

(b)  Acceptable  Practices.  An  effective  trade 
practice  surveillance  program  should 
include: 

(1)  Maintenance  of  data  reflecting  the 
details  of  each  transaction  executed  on  an 
RFE; 

(2)  Electronic  analysis  of  these  data 
routinely  to  detect  potential  trading 
violations; 

(3)  Appropriate  and  thorough  investigative 
analysis  of  these  and  other  potciitial  trading 
violations  brought  to  its  attention;  and 

(4)  Prompt  and  effective  disciplinary  action 
for  any  violation  that  is  found  to  have  been 
committed.  The  Commission  believes  that 
the  latter  element  should  include  the 
authority  and  ability  to  discipline  and  limit 
or  suspend  a  member's  or  participant's 
activities  pursuant  to  clear  emd  fair 
standards.  See.  e.g.,  17  CFR  Part  8. 

Core  Principle  #2  Products:  List  contracts  for 
trading  which  are  not  readily  susceptible  to 
manipulation 

(a)  Application  Guidance.  Applicants 
should  submit  their  initial  product  for  listing 
for  Commission  approval  under  §  5.1  and 
Part  5,  Appendix  A  of  this  chapter. 
Subsequent  products  may  be  listed  for 
trading  by  self-certification  under  §  5.3  of  this 
chapter. 

(b)  Acceptable  Practices.  Guideline  No.  1. 
17  CFR  Part  5.  Appendix  A  may  be  used  as 
guidance  in  meeting  this  Core  Principle. 

Core  Principle  #3;  Position  monitoring  and 
reporting:  Monitor  maHcets  on  a  routine  and 
nonroutine  basis  as  necessary  to  prevent 
manipulation,  price  distortion,  and 
disruptions  of  the  delivery  or  cash  settlement 
process 

(a)  Application  Guidance.  [Reserved]. 

(b)  Acceptable  Practices.  (1)  An  acceptable 
program  for  monitoring  markets  will 
generally  involve  the  collection  of  various 
market  data,  including  information  on 
traders'  market  activity.  Those  data  should  be 
evaluated  on  an  ongoing  basis  in  order  to 
make  an  appropriate  regulatory  response  to 
potential  market  disruptions  or  abusive 
practices. 

(2)  The  recognized  futures  exchange 
should  collect  data  in  order  to  assess  whether 
the  market  price  is  responding  to  the  forces 
of  supply  and  demand.  Appropriate  data 
usually  include  various  fundamental  data 
about  the  underlying  commodity,  its  supply, 
its  demand,  and  its  movement  through 
marketing  channels.  Especially  important  are 
data  related  to  the  size  and  ownership  of 
deliverable  supplies — the  existing  supply 
and  the  future  or  potential  supply,  and  to  the 
pricing  of  the  deliverable  commodity  relative 
to  the  futures  price  and  relative  to  similar, 
but  nondeliverable,  kinds  of  the  commodity. 
For  cash-settled  markets,  it  is  more 
appropriate  to  pay  attention  to  the 
availability  and  pricing  of  the  commodity 
making  up  the  index  to  which  the  market 
will  be  settled,  as  well  as  monitoring  the 
continued  suitability  of  the  methodology  for 
deriving  the  index. 

(3)  To  assess  a  traders'  activity  and 
potential  power  in  a  market,  at  a  minimum, 


every  exchange  should  have  routine  access  to 
the  positions  and  trading  done  by  the 
members  of  its  clearing  facility.  Although 
clearing  member  data  may  be  sufHcient  for 
some  exchanges,  an  effective  surveillance 
program  for  exchanges  with  substantial 
numbers  of  customers  trading  through 
intermediaries  should  employ  a  much  more 
comprehensive  large-trader  reporting  system 
(LTRS).  The  Commission  operates  an 
industry-wide  LTRS.  As  an  alternative  to 
having  its  own  LTRS  or  contracting  out  for 
such  a  system,  exchanges  may  find  it  more 
efficient  to  use  information  available  from 
the  Commission's  LTRS  data  for  position 
monitoring. 

Core  Principle  #4:  Position  Limits:  Adopt 
position  limits  on  trading  where  necessary 
and  appropriate  to  lessen  the  threat  of 
market  manipulation  or  congestion  during 
delivery  months 

(a)  Application  Guidance.  (Reserved). 

(b)  Acceptable  Practices.  (1)  In  order  to 
diminish  potential  problems  arising  from 
excessively  large  speculative  positions,  the 
Commission  sets  limits  on  traders'  positions 
for  certain  commodities.  These  position 
limits  specifically  exempt  Imna  fide  hedging, 
permit  other  exemptions,  and  set  limits 
differently  by  markets,  by  fixtures  or  delivery 
months,  or  by  time  periods.  For  purposes  of 
evaluating  an  exchange  speculative-limit 
program,  the  Commission  considers  the 
specified  limit  levels,  aggregation  policies, 
types  of  exemptions  allowed,  methods  for 
monitoring  compliance  with  the  specified 
levels,  and  procedures  for  enforcement  to 
deal  with  violations. 

(2)  In  general,  position  limits  are  not 
necessary  for  markets  where  the  threat  of 
excessive  speculation  or  manipulation  is  very 
low.  Thus,  exchanges  do  not  need  to  set 
position-limit  levels  for  futures  markets  in 
major  foreign  currencies  and  in  certain 
financial  futiu«s  having  very  liquid  and  deep 
underlying  cash  markets.  Where  speculative 
limits  are  appropriate,  acceptable 
speculative-limit  levels  typically  are  set  in 
terms  of  a  trader's  combined  position  in  the 
futures  contract  plus  its  position  in  the 
option  contract  (on  a  delta-adjusted  basis). 

(3)  Spot-month  levels  for  physical-delivery 
markets  should  be  based  upon  an  analysis  of 
deliverable  supplies  and  the  history  of  spot- 
month  liquidations.  Spot-month  limits  for 
physical-delivery  markets  are  appropriately 
set  at  no  more  than  25  percent  of  the 
estimated  deliverable  supply.  For  cash- 
settled  markets,  spot-month  position  limits 
may  be  necessary  if  the  underlying  cash 
market  is  small  or  illiquid  such  that  traders 
can  disrupt  the  cash  market  or  otherwise 
influence  the  cash-settlement  price  to  profit 
on  a  futures  position.  In  these  cases,  the  limit 
should  be  set  at  a  level  that  minimizes  the 
potential  for  manipulation  or  distortion  of 
the  futures  contract's  or  the  underlying 
commodity's  price.  Markets  may  elect  not  to 
provide  all-months-combined  and  non-spot 
month  limits. 

(4)  An  exchange  may  provide  for  position 
accountability  provisions  in  lieu  of  position 
limits  for  contracts  on  financial  instruments, 
intangible  commodities,  or  certain  tangible 
commodities.  Markets  appropriate  for 
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position  accountability  rules  include  those 
with  large  open-interest,  high  daily  trading 
volumes  and  liquid  cash  markets. 

(5)  Exchanges  must  have  aggregation  rules 
that  apply  to  those  accounts  under  common 
control,  those  with  common  ownership,  i.e., 
where  there  is  a  10  percent  or  greater 
financial  interest,  and  those  traded  according 
to  an  expressed  or  implied  agreement. 
Exchanges  will  be  permitted  to  set  more 
stringent  aggregation  policies.  For  example, 
one  major  exchange  adopted  a  policy  of 
automatically  aggregating  members  of  the 
same  household,  unless  they  were  granted  a 
specific  waiver.  Exchanges  may  grant 
exemptions  to  their  position  limits  for  bona 
Rde  hedging  (as  defined  in  Commission  Rule 
1.3(z))  and  may  grant  exemptions  for  reduced 
risk  positions,  such  as  spreads,  straddles  and 
au'bitrage  positions. 

(6)  Exchanges  must  establish  a  program  for 
effective  monitoring  and  enforcement  of 
these  limits.  On*  wcaptaU*  ■nforcement 
mechanism  is  a  program  whoraby  traders 
apply  for  these  exemptions  by  the  exchange 
and  are  granted  a  position  level  higher  than 
the  applicable  speculative  limit.  The  position 
levels  granted  under  hedge  exemptions  are 
beaed  upon  the  trader's  commercial  activity 
in  related  markets.  Exchanges  may  allow  a 
brief  grace  period  where  a  qualifying  trader 
may  exceed  speculative  limits  or  an  existing 
exemption  level  pending  the  submission  and 
approval  of  appropriate  justification.  An 
exchange  should  consider  whether  it  wants 
to  restrict  exemptions  during  the  last  several 
days  of  trading  in  a  delivery  month. 
Acceptable  procedures  for  obtaining  and 
granting  exemptions  include  a  requirement 
that  the  exchange  approve  a  specific 
maximum  higher  level. 

(7)  Exchanges  with  many  markets  with 
large  numbers  of  traders  should  have  an 
automated  means  of  detecting  traders' 
violations  of  speculative  limits  or 
exemptions.  Exchanges  should  monitor  the 
continuing  appropriateness  of  approved 
exemptions  by  periodically  reviewing  each 
trader's  basis  for  exemption  or  requiring  a 
reapplication. 

(8)  Finally,  an  acceptable  speculative  limit 
program  must  have  specific  policies  for 
taking  regulatory  action  once  a  violation  of  a 
position  limit  or  exemption  is  detected.  The 
exchange  policy  will  need  to  consider 
appropriate  actions  where  the  violation  is  by 
a  non-member  and  should  address  traders 
carrying  accounts  through  more  than  one 
intermediary. 

(9)  A  violation  of  exchange  position  limits 
that  have  been  approved  by  the  Commission 
is  also  a  violation  of  section  4B(e)  of  the  Act. 

Core  Principle  #5.  Emergency  Authority: 
Exercise  authority  to  intervene  to  maintain 
fair  and  orderly  trading  markets  including 
where  applicable  authority  to  liquidate  or 
transfer  open  positions,  to  require  the 
suspension  or  curtailment  of  trading,  and  to 
require  the  posting  of  additional  margin 

(a)  Application  Guidance  IReserved). 

(b)  Acceptable  Practices.  A  recognized 
futures  exchange  should  have  clear 
procedures  and  guidelines  for  exchange 
decision-making  regarding  emergency 
intervention  in  the  market.  An  exchange 


should  also  have  the  authority  to  intervene 
as  necessary  to  maintain  markets  with  fair 
and  orderly  trading  as  well  as  procedures  for 
carrying  out  the  intervention.  As  is  necessary 
to  address  perceived  market  threats,  the 
exchange,  among  other  things,  should  be  able 
to  im{)ose  position  limits  in  particular  in  the 
delivery  month,  impose  or  modify  price 
limits,  modify  circuit  breaken,  call  for 
additional  margin  either  from  customers  or 
clearing  membera,  order  the  liquidation  or 
transfer  of  open  positions,  order  the  fixing  of 
a  settlement  price,  order  the  reduction  in 
poeitione,  extend  or  shorien  the  expiration 
date  or  the  trading  hours,  suspend  or  curtail 
trading  on  the  market,  order  the  transfar  of 
customer  contracts  and  the  margin  for  such 
contracts  from  one  member  of  the  exchange 
to  another  or  alter  the  delivery  terms  or 
conditions.  The  Commission  believes  that  a 
recognized  futures  exchange  should  also 
have  procedures  and  guidelines  for  the 
notification  of  the  Commission  of  the 
exercise  of  regulatory  emergency  authority  as 
well  as  procedures  and  guidelines  for 
documentation  of  the  exchange's  decision- 
making process  and  the  reasons  for  use  of  its 
emergency  action  authority. 

Core  Principle  #fi;  Public  Information:  Make 
information  concerning  the  contract  terms 
and  conditions  and  the  trading  mechanism, 
as  well  as  other  relevant  information,  readily 
available  to  market  authorities,  users  and  the 
public 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  have  arrangements 
and  resources  for  the  disclosure  of  contract 
terms  and  conditions  and  trading 
mechanisms  to  the  Commission,  usen  and 
the  public.  Procedures  should  also  include 
the  provision  of  information  on  listing  new 
products,  rule  amendments  or  other  changes 
to  previously  disclosed  information  to  the 
Commission,  users  and  the  public. 

(b)  Acceptable  Practices.  (Reserved). 

Core  Principle  97:  Transparency.  Provide, 
appropriate  to  the  market,  information  to  the 
public  regarding  prices,  bids  and  offers, 
including  the  opening  and  closing  prices  and 
daily  range,  and  information  on  volume  and 
open  interest 

(a)  Application  Guidance.  [Reserved]. 

(b)  Acceptable  Practices.  [Reserved]. 

Core  Principle  #8.  Trading  system:  Provide,  a 
competitive,  open,  and  efficient  market 

(a)  Application  Guidance.  (1)  Appropriate 
objective  testing  and  review  of  any 
automated  systems  should  occur  initially  and 
periodically  to  ensure  proper  system 
functioning,  adequate  capacity  and  security. 
A  recognized  futures  exchange's  analysis  of 
its  automated  system  should  address 
appropriate  principles  for  the  oversight  of 
automated  systems,  ensuring  proper  system 
function,  adequate  capacity  and  security.  The 
Commission  believes  that  the  guidelines 
issued  by  the  International  Organization  of 
Securities  Commissions  ("IOSCO")  in  1990 
(which  have  been  referred  to  as  the 
"Principles  for  Screen-Based  Trading 
Systems  ").  subsequent)y  adopted  by  the 
Commission  on  November  21.  1990  (55  FR 
48670).  are  appropriate  guidelines  for  a 
recognized  futures  exchange  to  apply  to 


electronic  trading  systems.  Any  program  of 
objective  testing  and  review  of  the  system 
should  be  performed  by  an  independent  third 
party.  A  professional  that  is  a  certified 
member  of  the  Informational  Systems  Audit 
and  Control  Association  experienced  in  the 
industry  would  be  an  acceptable  party  to 
carry  out  such  testing  and  review.  The  _ 

Commission  believes  that  information 
gathered  by  analysis,  oversight  or  any 
program  of  objective  testing  and  review  of 
any  automated  systems  regarding  system 
functioning,  capacity  and  security  should  be 
made  available  to  the  Commission  and  the 
public. 

(2)  A  recognized  futures  exchange  that 
determines  to  allow  block  trading  should 
have  rules  which: 

(i)  Define  the  block  based  upon  the 
customary  size  of  large  positions  in  the  cash 
and  derivatives  market. 

(ii)  Restrict  access  to  block  trading  to 
eligible  participants, 

(iii)  Provide  a  mechanism  for  ensuring  that 
the  block's  price  will  be  fair  and  reasonable, 
and 

(iv)  provide  for  transparency  of  the  trade 
by  requiring  that  it  be  reported  for  clearing 
within  a  reasonable  period  of  time  and  that 
it  be  identified  separately  in  the  price 
reporting  system. 

(b)  Acceptable  Practices.  [Reserved]. 

Core  Principle  #9.  Audit  trail:  Have  in  place 
procedures  to  ensure  the  recording  of  full 
data  entry  and  trade  details  sufficient  to 
reconstruct  trading,  the  safe  storage  of  such 
.  information  and  systems  to  enable 
information  to  be  used  in  assisting  in 
combating  customer  and  market  abuse.  Such 
procedures  should  ensure  the  quality  of  data 
captured 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  have  arrangements 
and  resources  for  recording  of  full  data  entry 
and  trade  details  sufficient  to  reconstruct 
trading  and  the  safe  storage  of  audit  trail  data 
systems  enabling  information  to  be  used  in 
combating  customer  and  market  abuse. 

(b)  Acceptable  Practices.  (1)  The  goal  of  an 
audit  trail  is  to  detect  and  deter  customer  and 
market  abuse.  An  effective  exchange  audit 
trail  should  capture  and  retain  sufficient 
trade-related  information  to  permit  exchange 
staff  to  detect  trading  abuses  and  to 
reconstruct  all  transactions.  An  audit  trail 
should  include  specialized  electronic 
surveillance  programs  that  would  identify 
potentially  abusive  trades  and  trade  patterns, 
including  for  instance,  withholding  or 
disclosing  customer  ordere,  trading  ahead, 
and  preferential  allocation.  An  acceptable 
audit  trail  must  be  able  to  track  a  customer 
order  from  time  of  receipt  through  fill 
allocation.  The  exchange  must  create  and 
maintain  an  electronic  transaction  history 
database  that  contains  information  with 
respect  to  transactions  affected  on  the 
recognized  futures  exchange. 

(2)  An  acceptable  audit  trail,  therefore, 
should  include  the  following:  Original  source 
documents,  transaction  history,  electronic 
analysis  capability,  and  safe  storage 
capabilify.  A  registered  futures  exchange 
whose  audit  trail  satisfies  the  following 
acceptable  practices  would  satisfy  Core 
Principle  9. 


(i)  Original  Source  Documents.  Original 
source  documents  include  unalterable, 
sequentially  identified  records  on  which 
trade  execution  information  is  originally 
recorded,  whether  recorded  manually  or 
electronically.  For  each  customer  order,  such 
records  reflect  the  terms  of  the  order,  an 
account  identifier  that  relates  back  to  the 
account(s)  owner(s),  and  the  time  of  order 
entry.  For  floor-based  exchanges,  the  time  of 
report  of  execution  of  the  order  should  also 
be  captured. 

(ii)  Transaction  History.  A  transaction 
history  which  consists  of  an  electronic 
history  of  each  transaction,  including: 

(A)  All  data  that  are  input  into  the  trade 
entry  or  matching  system  for  the  transaction 
to  match  and  clear; 

(B)  Whether  the  trade  was  for  a  customer 
or  proprietary  account; 

(C)  Timing  and  sequencing  data  adequate 
to  reconstruct  trading;  and 

(D)  The  identification  of  each  account  to 
which  fills  are  allocated. 

(iii)  Electronic  Analysis  Capability.  An 
electronic  analysis  capability  that  permits 
sorting  and  presenting  data  included  in  the 
transaction  history  so  as  to  reconstruct 
trading  and  to  identify  possible  trading 
violations  with  respect  to  both  customer  and 
market  abuse. 

(iv)  Safe  Storage  Capability.  Safe  storage 
capability  provides  for  a  method  of  storing 
the  data  included  in  the  transaction  history 
in  a  manner  that  protects  the  data  from 
unauthorized  alteration,  as  well  as  from 
accidental  erasure  or  other  loss.  Data  should 
be  retained  in  accordance  with  the 
recordkeeping  standards  of  Core  Principle  14. 

Core  Principle  #10:  Financial  standards: 
Have,  monitor,  and  enforce  rules  regarding 
the  financial  integrity  of  the  transactions  that 
have  been  executed  on  the  exchange  and, 
where  intermediaries  ar^  permitted,  have 
rules  addressing  the  financial  integrity  of  the 
intermediary  and  the  protection  of  customer 
funds  as  appropriate  and  a  program  to 
enforce  those  requirements 

(a)  Application  Guidance.  Clearing  of 
transactions  executed  on  a  recognized  futures 
exchange  should  be  provided  through  a 
Commission  recognized  clearing  facility.  In 
addition,  a  recognized  futures  exchange 
should  maintain  the  financial  integrity  of  its 
transactions  by  maintaining  minimum 
financial  standards  and  having  default  rules 
and  procedures.  The  minimum  financial 
standards  should  be  monitored  for 
compliance  purposes.  The  Conmiission 
believes  that  in  order  to  monitor  for 
minimum  financial  requirements,  a 
recognized  futures  exchange  should  routinely 
receive  financial  and  related  information. 
Rules  addressing  the  protection  of  customer 
funds  should  address  the  segregation  of 
customer  and  proprietary  funds,  the  custody 
of  customer  funds  and  the  investment 
standards  for  customer  funds. 

(b)  Acceptable  Practices.  [Reserved] 

Cone  Principle  #11:  Customer  protection: 
Have,  monitor  and  enforce  rules  for  customer 
protection 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  have  rules 


prohibiting  conduct  by  intermediaries  that  is 
fraudulent,  noncompetitive,  unfair,  or  an 
abusive  practice  in  connection  with  the 
execution  of  trades  and  a  program  to  detect 
and  discipline  such  behavior.  Intermediated 
markets  are  not  required  to  have,  monitor  or 
enforce  rules  requiring  intermediaries  to 
provide  risk  disclosure  or  to  comply  with 
other  sales  practices, 
(b)  Acceptable  Practices.  [Reserved] 

Core  Principle  #12:  Dispute  resolution: 
Provide  for  alternative  dispute  resolution 
mechanisms  appropriate  to  the  nature  of  the 
market 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  provide  customer 
dispute  resolution  procedures  that  are  fair 
and  equitable  and  that  are  made  available  to 
the  customer  on  a  voluntauy  basis,  either 
directly  or  through  another  self-regulatory 
organization. 

(b)  Acceptable  Practices.  (1)  Core  Principle 
#12  requires  a  recognized  futures  exchange  to 
provide  for  dispute  resolution  mechanisms 
that  are  appropriate  to  the  nature  of  the 
market. 

(2)  In  order  to  satisfy  acceptable  standards, 
a  recognized  futures  exchange  should 
provide  a  customer  dispute  resolution 
mechanism  that  is  fundamentally  fair  and  is 
equitable.  The  procedure  should  provide: 

(i)  The  customer  with  an  opportunity  to 
have  his  or  her  claim  decided  by  a  decision- 
maker that  is  objective  and  impartial, 

(ii)  Each  party  with  the  right  to  be 
represented  by  counsel,  at  the  party's  own 
expense, 

(iii)  Each  party  with  adequate  notice  of 
claims  presented  against  him  or  her,  an 
opportunity  to  be  heard  on  all  claims, 
defenses  emd  permitted  counterclaims,  and 
an  opportunity  for  a  prompt  hearing, 

(iv)  For  prompt  written  final  settlement 
awards  that  are  not  subject  to  appeal  within 
the  exchange,  and 

(v)  Notice  to  the  parties  of  the  fees  and 
costs  which  may  be  assessed. 

(3)  The  procedure  employed  also  must  be 
voluntary,  as  provided  in  §  166.5  of  this  part. 
If  the  recognized  futures  exchange  also 
provides  a  procedure  for  the  resolution  of 
disputes  which  do  not  involve  customers 
[i.e.,  member-to-member  disputes),  the 
procedure  for  the  resolution  of  such  disputes 
must  be  independent  of  and  shall  not 
interfere  with  or  delay  the  resolution  of 
customers'  claims  or  grievances. 

(4)  A  counterclaim  which  arises  out  of  a 
transaction  or  occurrence  that  is  the  subject 
of  a  customer's  claim  or  grievance  and  which 
does  not  require  for  adjudication  the 
presence  of  essential  witnesses,  parties  or 
third  persons  over  whom  the  recognized 
futtires  exchanges  does  not  have  jurisdiction 
could  be  allowed  under  the  recognized 
futures  exchange's  dispute  resolution 
procedures.  Other  counterclaims  should  be 
permissible  only  if  the  customer  agreed  to  the 
submission  after  the  counterclaim  had  arisen, 
and  if  the  aggregate  monetary  value  of  the 
counterclaim  was  capable  of  calculation. 

(5)  A  recognized  futures  exchange  may 
delegate  to  another  self-regulatory 
organization  or  to  a  registered  futures 
association  its  responsibilify  to  provide  for 


customer  dispute  resolution  mechanisms. 
Provided,  however,  that,  if  the  recognized 
futures  exchange  does  so  delegate  that 
responsibility,  the  exchange  shall  in  all 
respects  treat  any  decision  issued  by  such 
other  organization  or  association  as  if  the 
decision  were  its  own  including  providing 
for  the  appropriate  enforcement  of  any  award 
issued  against  a  delinquent  member. 

Core  Principle  #13:  Governance:  Have  fitness 
standards  for  members,  for  owners  or 
operators  with  greater  than  10  percent 
interest  or  an  affiliate  of  such  an  owner, 
members  of  the  governing  board,  and  those 
who  make  disciplinary  determinations.  The 
recognized  futures  exchange  must  have  a 
means  to  address  conflicts  of  interest  in 
making  decisions  and  access  to,  and  use  of, 
material  non-public  information  by  the 
foregoing  persons  and  by  exchange 
employees.  For  mutually  owned  j^itures 
exchanges,  the  composition  of  the  governing 
board  must  reflect  market  participants 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  have  appropriate 
eligibilify  criteria  for  the  categories  of 
persons  set  forth  in  the  Core  Principle  which 
should  include  standards  for  fitness  and  for 
the  collection  and  verification  of  information 
supporting  compliance  with  such  standards. 
The  standards  could  be  based  on  the 
disqualification  standards  under  section 
8a(2)  of  the  Act.  The  Commission  believes 
that  such  standards  should  include  the 
provision  to  the  Commission  of  registration 
information  for  such  persons,  whether 
registration  information,  certification  to  the 
fitness  of  such  [lersons,  an  affidavit  of  such 
persons'  fitness  by  the  facilit\''s  counsel  or 
other  information  substantiating  the  fitness  of 
such  persons.  If  an  exchange  provided 
certification  of  the  fitness  of  such  a  person, 
the  Commission  believes  that  such 
certification  should  be  based  on  verified  • 
information  that  the  person  is  fit  to  be  in 
their  position.  The  means  to  address  conflicts 
of  interest  in  decision-making  should  include 
methods  to  ascertain  the  presence  of  conflicts 
of  interest  and  to  make  decisions  in  the  event 
of  such  a  conflict.  In  addressing  the  access 

to.  and  use  of,  material  non-public 
information,  the  Commission  believes  that 
the  recognized  futures  exchange  should 
provide  for  limitations  on  exchange 
employee  trading. 

(b)  Acceptable  Practices.  [Reserved] 

Core  Principle  #14:  Recordkeeping:  Must 
keep  full  books  and  records  of  all  activities 
.  related  to  their  business  as  a  recognized 
futures  exchange  in  a  form  and  manner 
acceptable  to  the  Commission  for  a  period  of 
five  years,  during  the  first  two  of  which  the 
books  and  records  are  readily  available,  and 
which  shall  be  open  to  inspection  by  any 
representative  of  the  Commission  or  the 
United  States  Department  offustice 

(a)  Application  Guidance.  [Reserved] 

(b)  Acceptable  Practices.  Commission  rule 
1.31  constitutes  the  acceptable  practice 
regarding  the  form  and  manner  for  keeping 
records. 
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Core  Principle  #15.  Competition:  Recognized 
futures  exchanges  should  avoid 
unreasonable  restraints  of  trade  or  impose 
any  burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  obfectives 
of  the  Act  or  the  regulations  thereunder 

(a)  Application  Guidance.  A  recognized 
futures  exchange  should  avoid  unreasonable 
restraint.4  of  trade  in  any  terms  and 
conditions  of  access  or  provision  of  services 
or  any  non-compete  clauses  or  limitations  on 
future  activity. 

(b)  Acceptable  Practices.  [Reserved) 

PART  100— [REMOVED  AND 
RESERVED] 

12.  Fart  100  is  proposed  to  be 
removed  and  reserved. 

PART  170— REGISTERED  FUTURES 
ASSOCIATIONS 

13.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6p.  12a.  and  21. 

14.  Section  170.8  is  proposed  to  be 
revised  to  read  as  follows: 

1 1 70.8    Settlement  of  customer  disputes 
(section  17(bKlO)  of  the  Act). 

A  hitures  association  must  be  able  to 
demonstrate  its  capacity  to  promulgate 
rules  and  to  conduct  proceedings  which 
provide  a  fair,  equitable  and  expeditious 
procedure,  through  arbitration  or 
otherwise,  for  the  voluntary  settlement 
of  a  customer's  claim  or  grievance 
brought  against  any  member  of  the 
association  or  any  employee  of  a 
member  of  the  association.  Such  rules 
shall  conform  to  and  be  consistent  with 
section  17(b)(10)  of  the  Act  and  be 
consistent  with  the  guidelines  and 
acceptable  practices  for  dispute 
resolution  found  within  Appendix  A 
and  Appendix  B  to  Fart  38  of  this 
chapter. 

PART  ISO— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 
[REMOVED] 

15.  Fart  180  is  proposed  to  be 
removed. 

Issued  in  Washington.  DC.  this  8th  day  of 
|une,  2000.  by  the  Commission. 
Isan  A.  Webb. 

Secretary  of  the  Commission. 
|FR  Doc.  00-14914  Filed  6-21-O0;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Pwts  1, 3, 4, 140. 155  and  186 

RIN  3038-AB56 

Rulaa  Relating  to  Intfmedlarias  of 
Commodity  Intarast  Tranaactiona 

AQCNCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  On  February  22.  2000,  a  staff 
task  force  of  the  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission")  submitted  a  report  to 
the  CFTC's  Congressional  oversight 
committees  entitled  A  New  Regulatory 
Framework.  To  further  the  regulatory 
reform  process,  the  Commission  is 
proposing  to  revise  its  rules  relating  to 
intermediation  of  commodity  futures 
and  commodity  options  ("commodity 
interest")  transactions. 

The  proposed  new  rules  would 
provide  greater  flexibility  in  several 
areas.  To  ease  barriers  to  entry  for 
panons  seeking  registration  as  futures 
commission  merchants  ( 'FCMs ')  or 
introducing  brokers  ("IBs"),  the 
Commission  would:  Provide  a 
simpliBed  registration  procedure  for 
those  persons  wishing  to  operate  as 
FCMs  or  IBs  only  on  recognized 
derivatives  transaction  facilities  "DTFs" 
for  institutional  customers,  and  who  are 
regulated  by  other  federal  financial 
regulatory  agencies:  and  eliminate  the 
requirement  to  submit  a  certified 
financial  report  as  part  of  the  standard 
registration  application  for  FCMs  and 
IBs.  For  all  registrants,  the  Commission 
would  eliminate  its  rule  requiring  ethics 
training,  replacing  it  with  a  Statement  of 
Acceptable  Practices.  In  addition,  the 
Commission  would  respond  favorably  to 
a  rule  change  of  the  National  Futures 
Association  ("NFA")  that  would  relieve 
sales  personnel  dealing  only  with 
institutional  customers  of  the 
requirement  to  pass  a  proficiency  test. 
The  Commission  is  also  proposing  to 
amend  the  definition  of  Uie  term 
"principal"  in  Rule  3.1(a),  mainly  to 
eliminate  inclusion  of  certain  types  of 
officers  of  a  firm,  and  to  make 
conforming  amendments  to  other  rules. 

Account  opening  procedures  would 
be  simplified  to  allow  for  all  required 
disclosures  (with  the  exception  of 
arbitration  agreements)  to  be 
acknowledged  with  a  single  signature, 
which  may  be  an  electronic  signature. 
The  obligation  for  FCMs  and  IBs  to 
provide  a  specific  disclosure  statement 
would  also  be  eliminated  for  a  greater 
number  of  spohisticated  customers. 
Electronic  transmission  of  account 


statements  would  also  be  permitted,  and 
the  Commission's  rules  as  to  close-out 
of  offsetting  positions  would  be 
streamlined  to  allow  for  customer 
choice. 

Further,  the  Commission  proposes  to 
expand  the  range  of  instruments  in 
which  FCMs  may  invest  customer 
ftmds.  The  Commission  also  requests 
comment  concerning  whether  customers 
should  be  allowed  to  "opt  out"  of  the 
rules  requiring  segregation  of  customer 
funds,  and  whether  FCMs  should  be 
allowed  to  maintain,  in  the  same 
customer  segregated  account,  funds 
used  for  the  purpose  of  securing  or 
margining  instruments  other  than  those 
ciurently  permitted.  Finally,  the 
Commission  is  considering  the  issuance 
of  a  separate  order  revising  its  previous 
pronouncements  regarding  the 
treatment  of  customer  funds  on  deposit 
with  FCMs  for  the  purpose  of  trading  on 
foreign  markets. 

DATES:  Comments  must  be  received  on 
or  before  August  7,  2000. 
ADDRESSES:  Comments  on  the  proposed 
rules  should  be  sent  to  Jean  A.  W^b. 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafeyette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521,  or  by  e-mail  to  secretary9cftc.gov. 
Reference  should  be  made  to  "Proposed 
Rules  Concerning  Intermediaries." 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Paul  H.  Bjamason.  Jr..  Special 
Advisor  for  Accounting  Policy  (with 
respect  to  Rule  1.25  concerning 
investment  of  customer  funds),  or 
Andrew  J.  Shipe,  Attorney-Advisor. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington. 
D.C.  20581.  Telephone:  (202)  418-5450. 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

As  announced  elsewhere  in  this 
edition  of  the  Federal  Register,  the 
Commission  has  proposed  a  new 
regulatory  structiu«  that  is  intended  to 
adapt  to  die  changing  needs  of  the 
modem  marketplace.  In  reviewing  its 
regulatory  structure,  the  Commission 
has  identified  eight  Core  Principles  that 
it  believes  are  fundamental  to  assuring 
proper  conduct  by  intermediaries  of 
commodity  interest  transactions.  While 
the  Commission  is  not  proposing  to 
adopt  these  Core  Principles  as  rules, 
they  have  guided  the  Commission  in  its 
regulatory  reform  efforts.  The 
Commission  has  reviewed  all  of  its  rules 
related  to  intermediaries  in  light  of  the 
Core  Principles.  To  the  extent  that  an 
existing  rule  is  not  discussed  herein, 
and  no  amendment  thereto  is  being 
proposed,  the  rule  would  apply  to 
intermediaries  transacting  business  on 
behalf  of  customers  on  contract  markets, 
recognized  futures  exchanges  ("RFEs") 
and  DTFs. 

In  accordance  with  these  Core 
Principles,  the  Commission  now 
proposes  reforms  contemplating  greater 
flexibility  for  intermediaries  and  their 
customers  via  a  regulatory  structure  that 
acknowledges  the  different  levels  of 
safeguards  appropriate  to  the  types  of 
instruments,  customers  and  markets 
involved. '-3  ^liile  the  Commission,  in 
this  release,  is  annoimcing  certain 
proposed  changes  in  its  regulatory 
structure  that  would  be  applicable  to  all 
categories  of  Commission  registrants 
[e.g.,  the  principal  definition  and  ethics 


■->  As  noted  elsewhere  in  this  edition  of  the 
Federal  Register,  the  Commission  is  proposing  a 
new  market  structure,  an  exempt  multilateral 
transaction  execution  facility  ("MTEF"),  wholly 
exempt  from  Commission  regulation,  except  for  the 
antih^ud  and  antimanipulation  provisions  of  the 
Commodity  Exchange  Act  ("Act").  Intennediaries 
would  generally  not  bis  subject  to  regulation  as  to 
their  activities  on  such  an  exempt  MTEF. 
Accordingly,  the  proposals  discussed  in  this  release 
are  applicable  generally  only  to  intermediaries  on 
RFEs,  DTFs  and  contract  markets.  It  should  also  be 
noted  that  some  DTFs  may  permit  trading  only  on 
a  principal-to-principal  basis.  Since  the  rule 
amendments  proposed  herein  relate  only  to 
intennediaries,  they  would  not  be  applicable  to 
such  a  market  structure. 


training  requirements  discussed  below), 
the  Commission  is  aware  that  certain 
proposals  would  mainly  affect  FCMs 
and  IBs,  and  woidd  not  be  applicable  to 
commodity  pool  operators  ("CPOs")  and 
commodity  trading  advisors  ("CTAs"). 
Nevertheless,  the  Commission  seeks 
comment  on  these  proposals  fi'om  all 
categories  of  Commission  registrant. 

The  Commission  also  wishes  to  make 
clear  that  its  regulatory  reform  efforts 
are  an  ongoing  process.  Thus,  for 
example,  as  a  part  of  the  regulatory 
reform  process,  the  Division  of  Trading 
and  Markets  recently  permitted 
designated  self-regulatory  organizations 
("DSROs")  to  conduct  "risk-based" 
auditing  and  thereby  take  into  accoimt 
a  firm's  business  practices  in 
establishing  the  scope  and  timing  of 
audits.*  Similarly,  the  Commission  is 
considering  various  changes  to  the 
capital  requirements  for  FCMs, 
including  a  risk-based  approach. 

The  Commission  also  intends  to 
consider  further  rulemaking  proposals 
at  a  subsequent  date  that  may  focus 
more  directly  upon  Part  4  of  the 
Commission's  rules,  which  govern  the 
activities  of  CPOs  and  CTAs.  As 
examples  of  its  reform  efforts  with 
regard  to  such  persons,  the  Commission 
has  recently  proposed  to  bring  more 
persons  vdthin  the  definition  of  a 
"qualified  eligible  client"  of  a  CTA  or  a 
"qualified  eligible  participant"  of  a 
commodity  pool,  see  65  ¥R  11253 
(March  2,  2000),  which  would  lessen 
the  disclosure,  recordkeeping  and 
reporting  requirements  for  CTAs  and 
CPOs,  and  to  permit  CTAs  to  compute 
the  rate  of  rettim  for  partially  funded 
accoiuits  (also  known  as  "notionally 
funded  accotmts")  by  dividing  net 
performance  by  the  agreed-upon 
nominal  accoimt  size,  see  64  FR  41843 
(Aug.  2, 1999). 

Industry  representatives  have 
indicated  that  they  would  prefer 
uniform  standards  for  intennediaries 
dealing  with  institutional  customers 
without  regard  to  the  type  of  facility  on 
which  a  trade  is  executed.  Many  of  the 
proposals  contained  herein  would  have 
that  effect.  The  Commission  requests 
comment  on  whether  there  are  other 
specific  requirements  that  should  be 
modified  toward  that  end. 

The  Core  Principles  applicable  to 
intermediaries,  which  relate  to 
registration,  fitness  of  registrants, 
financial  requirements,  risk  disclosure, 
trading  standards,  supervision  of 
personnel,  large  position  reporting 


*  See  Interpretative  No.  4-2,  CFTC  Staff  Letter  99- 
32.  [1996-1999  Transfer  Binder]  Comm.  Fut.  L.  Rep. 
(CCH)  127.745  (August  20. 1999). 


requirements,  and  recordkeeping,  are  as 
follows: 

1.  Registration  Required. 

Any  person  or  entity  intermediating  a 
transaction  on  an  RFE,  or  on  a  DTF  that 
permits  intermediation  of  trading,  must 
be  registered  in  the  appropriate  capacity 
with  the  Commission  as  an  FCM.  IB. 
CTA,  CPO,  AP  of  any  of  the  foregoing, 
or  floor  broker  ("FB").  In  addition,  a 
person  trading  solely  for  his  or  her  own 
accoimt  on  an  RFE  or  DTF  with  a 
trading  floor  must  register  as  a  floor 
trader  ("FT"). 

2.  Fitness  of  Registrants 

Intermediaries  and  FTs  in  all  MTEF 
markets  recognized  by  the  CFTC  must 
be  and  remain  fit. 

3.  Financial 

FCMs  must  keep  and  safeguard 
customer  money  and  FCMs  and  IBs 
must  have  sufficient  capital  to  ensure 
their  capacity  to  meet  their  obligations 
to  customers. 

4.  Risk  Disclosure 

Intennediaries  must  provide  to 
customers  risk  disclosure  appropriate  to 
the  particular  instrument  and  the 
customer. 

5.  Trading  Standards 

Intermediaries  and  their  affiliated 
persons  are  prohibited  firom  misusing 
knowledge  of  their  customers'  orders. 

6.  Supervision 

All  intermediaries,  including  APs 
having  supervisory  responsibilities, 
must  diligently  supervise  all  commodity 
interest  accounts  that  they  carry, 
operate,  advise,  introduce,  handle  fx 
trade,  as  well  as  all  of  the  other 
activities  that  arise  in  their  business  as 
intermediaries.  All  intermediaries  must 
establish  and  maintain  supervisory 
procedures. 

7.  Reporting  of  Positions 

All  intermediaries  must  report  to  the 
Commission,  RFE  or  DTF  information 
that  permits  the  Commission,  RFE  or 
DTF  to  identify  concentrations  of 
positions  and  market  composition. 
Reports  of  transactions  on  RFEs  would 
be  required  on  a  routine  and  nonroutine 
basis  as  is  the  case  for  transactions  on 
contract  markets.  Reports  of  transactions 
on  DTFs  would  be  required  only  on  a 
non-routine  basis. 

8.  Recordkeeping 

All  intermediaries  (and  FTs)  must 
keep  full  books  and  records  of  all 
activities  related  to  their  business  as  an 
FCM.  IB,  CPO,  CTA,  FB  or  FT,  in  a  form 
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and  manner  acceptable  to  the 
Commission  for  a  period  of  five  years. 
Such  information  must  be  readily 
available  during  the  first  two  years  and 
be  produced  to  the  Commission  at  the 
expense  of  the  person  required  to  keep 
the  books  or  records.  All  such  books  and 
records  shall  be  open  to  inspection  by 
any  representative  of  the  Commission  or 
the  U.S.  Department  of  Justice. 

n.  Propoeed  Rules 

A.  Core  Principle  One:  Registration 
1.  Definition  of  the  Term  "Principal" 

The  second  proviso  to  Section  8a(2)  of 
the  Act  states  that  a  principal  shall 
mean  a  general  partner  of  a  partnership, 
any  officer,  director  or  beneficial  owner 
of  at  least  ten  percent  of  the  voting 
shares  of  a  corporation,  "and  any  other 
person  that  the  Commission  by  rule, 
regulation  or  order  determines  has  the 
power,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  exercise  a 
controlling  influence  over  the  activities 
of  [a  firm)  whidh  are  subject  to 
regulation  by  the  Commission." 

The  Commission  has  implemented 
this  statutory  provision  by  adopting  a 
deOnition  of  "principal"  in  its 
registration  rules  that  includes  certain 
specified  persons,  such  as  corporate 
officers  and  directors,  as  well  as  persons 
who  have  the  power  "directly  or 
indirectly,  through  agreement  or 
otherwise,  to  exercise  a  controlling 
influence"  over  the  activities  of  a  firm.' 
The  identification  of  an  applicant's  or 
registrant's  principals  is  crucial  to 
enabling  the  Commission  or  the 
National  Futures  Association  ("NFA"), 
which  performs  various  registration 
functions  for  the  Commission  pursuant 
to  delegations  of  authority,  to  perform  a 
fitness  assessment  under  the  Act.  It  also 
provides  information  about  individuals 
and  firms  who  provide  commodity 
interest  services  to  market  participants. 
Because  of  the  important  role  principals 
play  in  the  Commission's  regulatory 
structure,  CFTC  rules  impose  various 
listing,  disclosure,  and  recordkeeping 


'Rule  3.1(a)  defines  "principal"  for  purposes  of 
the  Comreission's  Part  3  rules,  which  govern 
registration.  Rule  4.10(e)  defines  "principal"  for 
purposes  of  the  Cx>minissian's  Pari  4  rules,  which 
apply  to  the  activities  of  commodity  pool  operators 
("CPOs")  and  commodity  trading  advisors 
("CTAs").  The  rules  are  substantially  equivalent, 
although  Rule  3  1(a)(1)  contains  the  final  clause  "to 
exercise  a  controlling  influence  over  its  activities 
which  are  subject  to  regulation  by  the  Commission" 
while  Rul«4.10(e)(l)(l)  concludes  "to  exercise  a 
controlling  influence  over  the  activities  of  the 
entity."  This  distinction  has  not  been  significant  in 
the  Commission's  analysis  of  whether  a  given 
person  is  a  principal.  The  Commission  nevertheless 
proposes  to  conform  Iheae  definitions,  as  detailed 
herein,  to  remove  any  possible  ambiguity. 


requirements  on  a  registrant  with  regard 
to  its  principals." 

The  Commission  staffs  current 
interpretation  of  Rules  3.1(a)(1)  and 
4.10(e}(l)(i]  is  to  treat  all  officers  and 
directors  of  a  registrant  as  principals, 
pursuant  to  the  language  of  the  second 
proviso  to  Section  8a(2)  of  the  Act.^  The 
Commission  recognizes,  however,  that 
there  have  been  changes  in  management 
structures  over  the  last  20  years.  "The 
Commission  further  notes  that  it  has 
received  requests  from  registrants  that 
certain  employees,  such  as  some  vice 
presidents,  not  be  considered  principals 
because  they  do  not  exercise  a 
controlling  influence  over  the  registrant 
or  any  of  its  activities  subject  to 
Commission  regulation.  While  the 
Commission  believes  that,  under  its 
rules,  certain  officers  shotild  continue  to 
be  listed  as  principals,  it  also  recognizes 
that  listing  may  be  unnecessary  for  some 
mid-level  officers.  The  Commission 
therefore  believes  it  appropriate  to 
amend  its  rules  so  that  not  all  of  a 
registrant's  officers  will  be  considered  to 
be  principals,  while  ensuring  that 
appropriate  personnel  remain  listed  as 
such. 

The  Commission  proposes  to  amend 
Rule  3.1(a)(1)  by  denning  as  principals 
persons  within  a  given  organizational 
structure  who  hold  specific  offices. 
Thus,  the  principal  definition  would 
include,  if  the  entity  is  organized  as  a 
sole  proprietorship,  the  proprietor,  if  a 
partnership,  any  general  partner 
(including  individuals  and  entities. 


•Sm.  e.g..  CFTC  Rule  3.10(aK2)  (principals  must 
complete  a  Form  8-R  and  submit  a  fingerprint 
card):  Rules  4.24(eHl).  4.24(fKlKv)  and  4.24(jKl)(v). 
applicable  to  CPOs.  and  4  34(e)(1).  4.34(0(l)(ii).  and 
4.34()HlMlv).  applicable  to  CTAs  (identity  of 
principals,  business  background  of  those  principals 
who  participate  in  making  trading  or  operational 
decisions  or  supervise  pOTaons  so  enfi§Ml,  and 
information  about  any  conflicts  of  inlMWl  ragwding 
principal*  muat  b«  diacloaed  in  the  DUcioaurv 
Docummt):  RulM4.23(bX2)(ii)  and  4.33(b)(2)(ii). 
applicable  to  CPOs  and  CTAs.  respectively 
(recordkeeping  requirements  for  transactions  of 
principals);  Rules  4  25(a)(8)(iiMA).  4  25(b)(2). 
4.25(cH2)(i)(B).  4.25(cM2)(ii).  applicable  to  CPOa. 
and  Rules  4  3S(a)(7)(ii)(A|  and  4.35(b).  applicable  to 
CTAs  (disclosure  requirements  for  performance  of 
accounts  or  pools  owned  or  controlled  by 
principals). 

'  See.  e.g..  CFTC  Staff  Letter  No.  76-15.  (1975- 
1977  Transfer  Binder)  Comm.  Fut.  L.  Rep.  (CCH) 
120.194  (Office  of  General  Counsel,  Aug.  2.  1976) 
(the  term  "individual  principals"  includes  officers, 
directors,  principal  shareholders  and  any  other 
person  who,  directly  or  indirectly,  controls  the 
CTA):  CFTC  Staff  Letter  No.  95-19.  (1994-1996 
Transfer  Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1  26.346 
(Division  of  Trading  and  Markets.  Feb.  24. 1995) 
(CTA  required  to  list  corporate  secretary  as  a 
principal  despite  contention  that  her  duties  were 
clerical):  CFTC  SUff  Latter  No  98-29,  11996-1998 
Transfer  Binder!  Comm.  Fut.  L  Rep.  (CCH)  127.312 
(Division  of  Trading  and  Markets.  Apr.  1, 1998) 
(CTA  r^uired  to  list  sixteen  employeaa  who  were 
either  vice  presidents,  senior  vie*  piwidMita  or 
executive  vice  presidents  as  principals). 


such  as  corporations);  if  a  corporation, 
any  director,  the  president,  chief 
executive  officer,  chief  operating  officer, 
chief  financial  officer."  and  any  person 
in  charge  of  a  principal  business  unit, 
division  or  function  subject  to 
regulation  by  the  Conunission;  and,  if  a 
limited  liability  company  or  limited 
liability  partnership,  any  director,  the 
president,  chief  executive  officer,  chief 
operating  officer,  chief  financial  officer, 
the  manager,  managing  member  or  those 
members  vested  with  management 
authority  for  the  entity,  and  any  person 
in  charge  of  a  principal  business  unit, 
division  or  function  subject  to 
regulation  by  the  Commission.  Thus,  a 
registrant  would  no  longer 
automatically  be  requireid  to  treat  every 
officer  as  a  principal,  but  only  those 
who  met  the  criteria  of  the  rule. 

The  principal  definition  would  also 
include  an  individual  who  directly  or 
indirectly,  through  agreement,  holding 
company,  nominee,  trust  or  otherwise: 
(1)  Is  the  owner  of  ten  percent  or  more 
of  any  class  of  a  firm's  securities;  (2)  is 
entitled  to  vote  ten  (wrcent  or  c&ore  of 
any  class  of  a  firm's  voting  securities;  (3) 
has  the  power  to  sell  or  direct  the  sale 
of  ten  percent  or  more  of  any  class  of  a 
firm's  voting  securities;  (4)  has 
contributed  ten  percent  or  more  of  a 
firm's  capital  (excluding  unaffiliated 
banks  and  insurance  companies);  or  (5) 
is  entitled  to  receive  ten  percent  or  more 
of  a  firm's  profits.  Further,  the  principal 
definition  would  include  an  entity  that 
is  the  direct  owner  of  ten  percent  or 
more  of  any  class  of  a  firm's  securities 
or  that  has  directly  contributed  ten 
percent  or  more  of  a  firm's  capital." 
These  proposed  amendments  would 
permit  the  deletion  of  Rule  3.10(a)(2)(ii), 
which  has  proved  somewhat  unwieldy 
in  practice.*" 

Finally,  the  principal  definition 
would  continue  to  include  the  general 
provision  that  defines  as  a  principal  any 
person  occupying  a  similar  status  or 
performing  similar  fimctions,  having  the 


*  As  an  indication  of  the  importance  of  the  chief 
financial  officer,  the  Commission  notes  that  for 
purpoMs  of  filing  a  Notice  of  Claim  of  Exemption 
("Notice")  under  Rules  4.7,  4.12  or  4.13,  if  the 
registrant  is  organized  as  a  corporation,  the  rules 
provide  that  the  chief  financial  officer  may  sign  the 
Notice.  The  Commission  also  notes  that  the 
attestation  to  the  truth  and  correctness  of 
information  contained  in  a  financial  repori  can  be 
made  by  a  chief  financial  officer.  Rule  1.10(d)(4) 
(applicable  to  FCMs  and  IBs). 

•The  portion  of  the  principal  definition 
concerning  contribution  of  capital  retains  the 
current  provisions  of  Rule  3.1(a)(3),  which  does  not 
appear  in  this  release  because  it  is  not  being 
amended. 

'°Th«  pcoposed  amendments  would  also  result  in 
the  radarigiwtion  of  Rule  3.lO(a)(2)(i)  as  Rule 
3.10(a)(2)  and  conforming  modifications  to  Rule 
3.32(a)(2). 


power,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  exercise  a 
controlling  influence  over  a  firm's 
activities  that  are  subject  to  regulation 
by  the  Commission.** 

The  Commission  also  proposes  to 
amend  Rule  3.1(a)  to  conform  it  writh 
certain  provisions  of  Rule  3.32,  which 
governs  re-registration  and  specifies 
certain  events  or  changes  within  a  firm's 
management  that  require  a  new 
registration.  Absent  this  proposed 
amendment,  the  interplay  of  Rule  3.32 
and  Rule  3.1  could  create  an  anomaly 
when,  for  example,  imder  Rule  3.1,  a 
firm  would  not  be  required  to  list  a 
person  as  a  principal,  but  under  Rule 
3.32  would  be  required,  because  of  that 
person,  to  obtain  a  new  registration. 

Thus,  to  conform  to  Rule  3.1(a)(1), 
paragraph  (a)(l)(v)  of  Rule  3.32, 
addressing  corporate  registrants,  would 
be  amended  to  include  any  person  who 
becomes  "the  president,  chief  executive 
officer,  chief  operating  officer  or  chief 
financial  officer  of  a  corporate 
registrant,  or  becomes  in  charge  of  a 
principal  business  unit,  division  or 
fiuiction  subject  to  regulation  by  the 
Commission,  or  comes  to  occupy  a 
position  of  similar  status  or  perform  a 
similar  function."  Similarly,  with 
respect  to  limited  liability  companies 
and  limited  liability  partnerships,  a  new 
paragraph  {a)(l)(vi)  would  be  added  so 
that  re-registration  would  also  be 
required  when  there  is  a  new  person 
who  becomes  "a  director,  president, 
chief  executive  officer,  chief  operating 
officer,  chief  financial  officer,  manager, 
managing  member  or  member  vested 
with  management  authority  for  the 
registrant,  or  *  *  *  in  charge  of  a 
principal  business  luiit,  division  or 
function  subject  to  regulation  by  the 
Commission,  or  comes  to  occupy  a 
position  of  similar  status  or  perform  a 
similar  function."  *2  In  line  writh  new 
paragraph  (a)(l)(vi)  of  Rule  3.32,  which 
brings  within  the  ambit  of  the  rule 
changes  affecting  the  management  of  a 
limited  liability  company  or  limited 
liability  partnership.  Rule  3.32(a){l)(i) 
would  be  amended  to  delete  the  word 
"corporate"  before  "registrant's  voting 
seciuities"  so  as  to  permit  a  broader 
application  of  that  paragraph  to 
registrants  other  than  corporate 
registrants.  To  conform  Rule 


"While  the  Commission  recognizes  that  what 
constitutes  "a  controlling  influence"  is  best  left  for 
determination  on  a  case-by-case  basis,  such 
influence  would  be  ascribed  to,  among  others,  those 
persons  who  have  policymaking  or  managerial 
authority  over  the  activities  of  an  applicant  or 
registrant  that  are  subject  to  Commission  regulation. 

"The  existing  paragraphs  (a)(l)(vi)  and  (a)(l)(vii) 
of  Rule  3.32  would  be  redesignated  as  paragraphs 
(a)(l)(viil  and  (a)(l)(viii),  respectively. 


3.32(a)(l)(v)  and  (a)(l)(vi)  to  Rule 
3.32(e)(1),  the  latter  would  be  amended 
by  adding  a  reference  to  the  former.* ^ 

In  addition,  the  Conunission  proposes 
to  amend  Rule  4.10(e)(1)  to  incorporate 
by  reference  the  definition  of 
"principal"  in  amended  Rule  3.1(a).  ** 
Finally,  the  Commission  proposes  to 
amend  Rules  4.24(f)(l)(v), 
4.25(a)(8)(ii)(A)  and  4.25(c)(2){i){B), 
applicable  to  CPOs  and  4.34(f)(l)(ii)  and 
4.35(a)(7)(ii)(A),  applicable  to  CTAs,  to 
conform  these  rules  to  proposed  Rule 
3.1(a)(1),  as  incorporated  by  reference  in 
amended  Rule  4.10(e)(1).  "Thus,  a 
registrant  would  only  be  required  to 
provide  business  backgrounds  and 
proprietary  trading  results  for  those 
principals  who  participate  in  making 
trading  or  operational  decisions,  or 
supervise  persons  so  engaged,  and  not 
all  officers. 

The  Commission's  intent  in  proposing 
these  amendments  is  to  provide  a 
uniform  definition  and  treatment  of 
principals  under  its  rules.  The 
amendments  would  require  the  filing  of 
fewer  individual  registration  forms 
(Forms  8-R)  and  fingerprint  cards,  and 
would  also  require  less  disclosure  by 
CPOs  and  CTAs.  The  Commission  does 
not  intend  to  alter  the  application  of  any 
other  CFTC  rule  that  provides  relief 
from  registration  requirements.  For 
example,  the  exemption  bom. 
registration  as  an  associated  person 
("AP")  that  is  available  to  the  chief 
operating  officer,  general  partner  or 
other  person  in  the  supervisory  chain- 


"  Re-registration  can  be  avoided  by  following  the 
procedures  in  paragraph  (e)(1)  of  Rule  3.32,  which 
require  a  registrant  to  file  a  Form  3-R  to  amend  its 
Form  7-R,  and  to  include  a  Form  8-R  and 
fingerprint  card  for  the  new  officer,  manager  or 
member,  unless  a  current  Form  S-R  is  already  on 
file  for  that  person.  These  documents  must  be 
submitted  to  the  NFA  prior  to  the  date  of  the  change 
in  personnel,  which  is  not  considered  effective 
until  the  NFA  provides  the  registrant  with  written 
approval.  Therefore,  some  advance  planning  by 
registrants  should  make  this  a  relatively 
straightforward  process. 

**  Although  Rule  4.10(e)  was  amended  in  1981  to 
conform  more  closely  to  the  wording  of  Rule 
3.1(a)(l)-(a)(3),  the  terminology  in  the  Rules 
remained  slightly  different.  When  Rule  4.10(e)(1) 
was  adopted,  the  Commission  explained  that 
"(bjecause  the  term  'principal'  is  employed  in  both 
Part  3  and  Part  4  to  obtain  similar  critical 
information  about  certain  persons  associated  with 
a  CPO  or  a  CTA,  the  Commission  has  determined 
to  use  the  same  term  in  both  parts.  To  serve  the 
objectives  of  Part  4,  however,  the  term  'principal' 
does  not  need  to  be  defined  as  broadly  as  it  is  in 
§  3.1(a)."  46  FR  26004,  26005  (May  8,  1981). 
Because  the  amendments  to  Rule  3.1(a]  proposed 
herein  will  restrict  the  definition  of  principal  so 
that,  for  example,  not  all  officers  of  a  corporate 
registrant  will  be  included,  the  Commission 
believes  it  is  no  longer  appropriate  to  have  different 
definitions  of  the  term  "principal"  in  Parts  3  and 
4. 


of-command  of  a  registrant  under  Rule 
3.12(h)(l)(iii)  would  remain  intact.*^ 

2.  Special  Procedures  Available  to  Firms 
Subject  to  Seciuities  or  Banking 
Regulation 

As  reflected  in  the  Ck)re  Principles, 
intermediaries  and  FTs  in  all  CFTC 
recognized  markets,  absent  an 
exemption,  are  and  will  be  required  to 
be  registered  with  the  CFTC  under  the 
Act.  Registration  requirements, 
however,  could  be  eased  in  severaL 
ways,  depending  on  the  particular 
markets  on  which  the  intermediary 
transacts  business. 

Under  the  proposed  rules,  persons 
who  intermediate  transactions  on  or 
subject  to  the  rules  of  an  RFE  must  be 
registered  under  the  Act  as  FCMs,  IBs, 
CPOs,  CTAs,  APs  of  any  of  the 
foregoing,  or  FBs,  or  qualify  for  an 
existing  statutory  or  regulatory 
exemption  from  registration.*^  If  such 
persons  are  required  to  register  as  FC^Ms, 
they  must  also  become  and  remain  a 
member  of  a  registered  futures 
association.*''  In  addition,  persons  who 
trade  for  their  own  account  on  the  floor 
of  an  exchange  must  register  as  FTs. 

Persons  whose  business  is  limited 
exclusively  to  transactions  conducted 
on  or  subject  to  the  rules  of  a  DTF  also 
would  be  required  to  register  as  FCMs, 
IBs,  CPOs,  CTAs,  FBs  or  FTs,  if  they 
perform  those  functions.  Registration  as 
an  FCM  or  IB,  however,  would  be 
simplified  for  persons  that  conduct 
business  solely  for  institutional 
customers  *8  on  a  DTF,  if  they  were 
already  registered  with  the  Securities 
and  Exchange  Commission  ("SEC")  in  a 
similar  registration  category  or  they 
were  authorized  to  perform  these 
functions  by  a  federal  banking  authority. 
Under  the  proposed  changes  to  Rule 
3.10,  such  applicants  would  be 


<>  That  rule  provides  an  exemption  from  AP 
registration  for  certain  principals  proxided  that, 
among  other  requirements,  the  sponsoring  firm's 
revenue  from  commodity  interest  related  activity 
for  customers  is  no  more  than  ten  percent  of  its  total 
revenue  on  an  annual  basis. 

■'See,  e.g..  Section  4m(l)  of  the  Act,  Commission 
Rules  3.10(c),  4.13  and  4.14. 

■'Commission  Rule  170.15.  NFA  is  currently  the 
only  registered  futures  association.  NFA  Bylaw 
1101  essentially  provides  that  no  NFA  member  may 
deal  with  another  person  with  respect  to  an 
account,  order  or  transaction  where  the  other 
person  is  acting  in  a  capacity  that  requires 
registration,  unless  that  other  person  is  also  a 
member  of  a  registered  futures  association.  Hie 
combination  of  Conunission  Rule  170.15  and  NFA 
Bylaw  1101  therefore  requires  most  registrants  to 
become  members  of  NFA.' 

■'  The  Commission  proposes  a  definition  of  the 
term  "institutional  customer"  in  Rule  1.3(g),  which 
would  be  the  same  as  the  definition  of  "eligible 
participant"  in  Rule  35.lCb)  that  is  set  forth  in  one 
of  the  Commission's  other  Federal  Regiatar  notices 
published  today. 
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registered  in  the  corresponding  CFTC 
registration  category  (FCM  or  IB)  upon 
filing  notice  with  the  NFA  of  their 
intent  to  undertake  such  limited 
activities,  together  with  a  certification 
that  they  are  registered  or  authorized  to 
engage  in  a  similar  fimction  by,  and  are 
in  good  standing  with,  the  SEC  or  a 
federal  banking  authority'"  This  would 
avoid  the  need  to  file  CFTC  registration 
forms  and  fingerprints.  A  firm  acting  in 
the  capacity  of  an  FCM  would,  however, 
be  required  to  become  a  member  of  a 
registered  futures  association.^"  Because 
it  would  be  difficult  to  track  individual 
sales  personnel  of  these  firms  without 
registration  forms,  individuals  acting  in 
the  capacity  of  APs  for  such  FCMs  or 
IBs  would  not  be  required  to  be 
registered  or  listed,  and  would  not  be 
subject  to  proficiency  testing  or  ethics 
training  requirements.  Finally,  such 
firms  and  their  salespersons  would,  of 
course,  remain  subject  to  antifiraud 
provisions. 

The  Commission  believes  that  this 
proposed  structure  is  appropriate 
because  (i)  firms  and  individuals 
involved  would  be  permitted  to  deal 
only  with  institutional  customers,  (ii) 
they  would  be  subject  to  oversight  by 
other  federal  regulatory  authorities,  and 
(iii)  the  Commission  anticipates  that 
they  will  conduct  most  of  their  business 
in  the  securities  or  banking  fields,  with 
only  a  minor  portion  of  their  activities 
involving  commodity  interests. 
Nevertheless,  the  Commission  wishes  to 
stress  that  its  reform  efforts  are  an 
ongoing  process,  and  that  it  seeks 
OQBiment  on  all  facets  of  the  proposal. 

In  order  to  implement  these  changes, 
the  text  of  Rule  3.10  would  be  revised 
by  redesignating  paragraph  (a)(l)(i)  as 
(a)(l)(i)(A).  and  a  new  paragraph 
(a)(l)(i)(B)  would  be  added.  The  new 
paragraph  would  provide  that  an 
applicant  for  registration  as  an  FCM  or 
IB  that  will  conduct  transactions 
exclusively  on  or  subject  to  the  rules  of 
a  DTF  for  institutional  customers,  and 
who  is  registered  with  the  SEC  as  a 
securities  broker  or  dealer  or  is  a  bank 
or  any  other  financial  depository 
institution  subject  to  regulation  by  the 
United  States,  may  apply  for  registration 
by  filing  with  NFA  notice  of  its 
intention  to  undertake  transactions 
exclusively  on  or  subject  to  the  rules  of 


a  DTF  for  institutional  customers, 
together  with  a  certification  of 
registration  and  good  standing  with  the 
appropriate  authority  or  of  authorization 
to  engage  in  such  transactions  by  said 
authority. 

Further,  paragraph  (d)  of  Rule  3.10  is 
proposed  to  be  amended  by  replacing 
the  existing  cross-reference  to 
"paragraph  (a)"  with  a  conforming 
cross-reference  to  "paragraph 
(a)(l)(i)(A)"  so  that  those  registrants 
who  choose  to  follow  these  newly 
proposed  registration  procedures  will 
not  be  required  to  file  an  annual  update 
of  the  basic  registration  form  for  firms. 
Form  7-R. 

The  Commission  also  proposes  not  to 
require  such  "passportea"  registrants  to 
meet  the  Commission's  minimum 
financial  requirements  if  (i)  they  meet 
the  appropriate  net  capital  requirements 
of  their  primary  regulator,  (ii)  their 
activities  are  limited  to  serving 
institutional  customers  trading 
exclusively  on  DTFs  that  do  not  require 
compliance  with  CFTC  minimum 
financial  requirements,  and  (iii)  they 
conform  to  minimtim  financial 
standards  and  related  reporting 
reqiiirements  set  by  such  DTF  in  its 
bylaws,  rules,  regulations  or 
resolutions. 2*  In  this  regard  the 
Commission  seeks  comment  on  the 
propriety  of  such  reforms. 

The  Commission  is  therefore 
proposing  to  add  a  new  paragraph  (iii) 
to  Rule  1.17(a)(2).  which  ciurently 
contains  two  exemptions  from  the 
Rule's  adjusted  net  capital 
requirements.  The  new  paragraph 
would  provide  that  the  basic  minimum 
financial  requirements  would  not  apply 
to  an  ECM  registered  under  the  new 
"passporting"  procedures  in  proposed 
Rule  3.10(a)(l)(i)(B)  whose  business  is 
limited  to  transacting  business  on  behalf 
of  institutional  customers  on  a  DTF,  and 
who  conforms  to  minimum  financial 
standards  and  related  reporting 
requirements  set  by  such  DTF  in  its 
bylaws,  rules,  regulations  or  resolutions. 
A  conforming  amendment  would  be 
added  to  Rule  1 .52  by  adding  a  new 
paragr^h  (m)  to  relieve  a  DTF  from  the 
requirement  that  it  adopt  minimum 
adjusted  net  capital  standards  that  are 
modeled  on  those  of  the  Commission 


'*ThaCoaunluton  wrill.  naturally,  coniult  with 
other  agencies  to  solicit  their  views  and  determine 
the  moat  appropriate  method  of  effecting  this 
proposal. 

'"Sew  Rule  170.15.  The Commis<ion  may 
consider  not  requiring  NFA  membership  in  the 
future  if  reciprocal  arrangements  were  made  by  the 
primary  regulators  of  other  flnancial  industry 
segments  to  recognize  CFTC  registration  witliout 
raqulring  corresponding  SRO  membership. 


"  Intermediaries  engaged  in  transactions  on  DTFs 
that  are  not  registered  or  licensed  by  another 
regulator  would  be  subject  to  the  CFTC's  minimiim 
nnancial  raquiremants.  even  if  all  of  the 
transactions  they  are  involved  in  occur  on  or 
sub|act  to  tba  tulw  of  a  DTF.  It  should  also  be  noted 
that  thoae  niJa  amaodments  relet*  only  to 
intermediaries,  and  are  thus  inapplicable  to  persons 
who  participate  in  transactions  on  DTFs  solely  on 
a  principal-to-principal  basis  in  accordance  with 
DTF  rules. 


with  respect  to  these  "passported" 
firms. 

The  Commission  notes  that  as  it 
proposes  to  simplify  the  registration 
process  for  SEC  registrants  that  may 
wish  to  conduct  the  limited  activities  in 
futures  markets  described  above,  it 
encourages  the  SEC  to  consider 
reciprocal  amendments  to  its  rules  to 
accommodate  FCMs  and  IBs  that  are  not 
now  dually  registered  as  seciuities 
brokers  or  dealers,  but  that  may  wish  to 
act  as  intermediaries  in  the  seciuities 
markets. 

Finally,  the  Commission  is 
considering  updating  and  making  more 
flexible  its  standard  minimum  net 
capital  requirements  with  respect  to 
FCMs  by  permitting  (he  application  of 
risk-based  net  capital  requirements.  At 
this  time,  the  Commission  is  not 
proposing  changes  to  its  requirements  in 
this  area.  Rather,  the  Commission 
vrishes  to  solicit  input  irom  commenters 
regarding  the  most  effective  approach  to 
developing  changes  to  these  rules. 

3.  Standard  Application  Procedures  for 
FCMs  and  IBs 

In  order  to  lower  a  potential  barrier  to 
entry  for  new  firms  and  to  conform 
CFTC  practice  more  closely  with  that  of 
the  SEC,  the  Commission  proposes  to 
streamline  further  its  current 
application  requirements  for  the 
registration  of  FCMs  and  IBs.  Current 
Commission  Rules  3.10(a)(l)(ii)  and 
1.10(a)(2)  require  new  applicants  for 
registration  as  FCMs  and  IBs  to  file 
Form  1-FR-FCM  or  1-FR-IB, 
respectively,  with  their  applications. 
Pursuant  to  Rule  1.10(a)(2),  these  forms 
must  be  certified  by  an  independent 
public  accoimtant. 

The  Commission  is  proposing  that 
applicants  for  registration  as  FCMs  or 
IBs  who  raise  their  own  capital  to  satisfy 
minimiun  financial  requirements  would 
not  be  required  to  provide  these 
certified  financial  statements  with  their 
registration  applications.^^  Rather,  such 
applicants  wotild  be  permitted  to  file  an 
imaudited  financial  report  indicating 
satisfaction  of  the  minimum 
requirements.  A  firm  taking  advantage 
of  this  new  procedure  would  be  subject 
to  an  on-site  review  within  six  months 
of  registration  by  the  firm's  DSRO  or,  at 
the  DSRO's  discretion,  a  conference 
between  appropriate  staff  of  the  firm 
and  the  DSRO  at  the  DSRO's  offices. 
This  alternative  procediu^  is  modeled 
on  similar  procedures  in  the  secxirities 
industry.  An  applicant  would  remain 


"  Those  IB  applicants  who  do  not  raise  their  own 
capital  would  continue  to  be  required  to  file  a 
guaiantaa  agreement  entered  into  with  an  PCM  with 
their  ngislntion  application. 


free  to  follow  the  existing  rules 
concerning  the  filing  of  a  certified 
financial  statement  with  its  application 
and  thereby  delay  the  initial  DSRO 
review. 23  Appropriate  rule  changes 
would  be  made  by  adding  new 
paragraphs  (a)(2)(i)(C)  and  (a)(2)(ii)(D)  to 
Rule  1.10. 

B.  Core  Principles  Two  and  Six:  Fitness 
and  Supervision 

1.  Proficiency  Testing  and  Ethics 
Training  for  Individual  Registrants 

The  second  of  the  Core  Principles  for 
intermediaries  identified  by  the 
Commission  is  that  intermediaries  in 
commodity  interest  markets  must  be 
and  remain  fit.  This  requirement  is 
reflected  by  various  provisions  of  the 
Act.  Section  4p{a)  of  the  Act  permits  the 
Commission  to  require  written 
proficiency  examinations  for  individual 
applicants  for  registration.  Section  17(p) 
of  the  Act  further  requires  that  any 
futiues  association  registered  under  the 
Act  must  submit  to  the  Commission  for 
approval  rules  to  establish  training 
standards  and  proficiency  testing  for 
persons  involved  in  solicitations  of 
transac:tions,  their  supervisors  and  all 
persons  for  whom  the  association  has   ' 
registration  responsibilities.  The  NFA 
administers  this  testing  program 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers,  Inc. 
NFA  rules  that  the  Commission  has 
approved  generally  require  that  all 
applicants  for  AP  registration  present 
evidence  of  passage  of  a  proficiency  test, 
the  basic  test  being  the  National 
Commodity  Futures  Examination 
(commonly  known  as  the  "Series  3 
"Test").  In  keeping  with  the 
recommendations  of  A  New  Regulatory 
Framework,  the  Commission  believes 
that  those  APs  dealing  only  with 
institutional  customers  need  not  pass  a 
specific  proficiency  examination,  and  it 
would  consider  an  NFA  rule  change  to 
this  effect.  The  Commission  notes  that 
tmder  Sections  4p(a)  and  17(p)  of  the 
Act  and  Rule  170.10,  NFA  is  currently 
allowed  to  adopt  such  rules  as  it  may 
deem  appropriate,  subject  to 
Commission  approval.  Therefore,  no 
changes  to  the  Commission's  rules  are 
deemed  necessary  to  effect  these 
changes. 

Section  4p(b)  of  the  Act  requires  the 
Commission  to  issue  regulations 
requiring  new  registrants  to  attend 
ethics  training  sessions  within  six 
months  of  registration,  and  requiring  all 
registrants  to  attend  such  training  on  a 
periodic  basis.  The  Conunission  has 


"  Of  course,  a  DSRO  retains  the  authority  to 
inspect  its  member  firms  at  any  time. 


issued  Rule  3.34  to  fulfill  this  statutory 
mandate.  Rule  3.34  specifies  the 
frequency  and  duration  of  such  training, 
the  suggested  curriculum,  qualifications 
of  instructors,  and  the  necessary  proof 
of  attendance  at  such  classes. 

In  order  to  provide  flexibility  and  ease 
compliance  for  all  registrants,  the 
Commission  proposes  to  delete  Rule 
3.34.  In  place  of  that  rule,  the 
Commission  proposes  to  implement 
Congressional  intent  through  a 
Statement  of  Acceptable  Practices 
consistent  with  its  second  Core 
Principle,  which  requires  intermediaries 
to  be  and  remain  fit.  The  Commission 
believes  that  the  maintenance  of 
professional  ethical  standards  is  a  key 
element  of  a  registrant's  fitness.  Further, 
training  standards  in  the  field  of  ethics 
are  relevant  to  adherence  to  the  sixth 
Core  Principle,  requiring  adequate 
supervision  of  handling  accounts  by  a 
firm  and  its  personnel.  The  Commission 
therefore  proposes  to  issue  this 
Statement  of  Acceptable  Practices  as  an 
Appendix  to  Part  3  of  its  Rules.  The 
Commission  believes  that  Section  4p(b) 
of  the  Act  expresses  Congressional 
intent  that  futiu«s  industry 
professionals  remain  abreast  of  their 
responsibilities  to  the  public  under  the 
Act  and  rules  thereunder.  The 
Commission  further  believes  that  there 
can  be  greater  flexibility  concerning 
acceptable  practices  to  achieve  this 
objective  than  is  permitted  under  the 
existing  rule.  For  registrants  seeking 
guidance  as  to  the  maintenance  of 
proper  ethics  training  procedures  in 
keeping  with  the  purposes  of  the  Core 
Principles,  the  Statement  of  Acceptable 
Practices  would  function  as  a  "safe 
harbor." 

For  instance,  under  the  Statement  of 
Acceptable  Practices,  registrants  may 
engage  in  ethics  training  programs 
sponsored  by  the  registrants  themselves, 
their  DSROs,  trade  associations  or 
others.  The  format  of  such  training, 
whether  by  personal  or  recorded 
instruction,  or  by  circulation  of  written 
materials  such  as  legal  cases, 
interpretative  letters  or  advisories, 
would  also  be  left  to  the  discretion  of 
registrants  and  DSROs.  It  would  also  be 
permissible  to  require  training  on 
whatever  periodic  basis  the  registrant 
and  DSROs  deem  appropriate.  Thus,  the 
Commission  would  not  specify  any 
particular  programs  or  procedures  that 
must  be  followed. 

2.  Reforms  Relating  to  Statutory 
Disqualification  From  Registration 

The  groimds  for  statutory 
disqualification  from  registration,  which 
establish  fitness  standards  based  upon 
disciplinary  history,  are  set  forth  in 


Sections  8a(2)  and  (3)  of  the  Act  One 
of  those  provisions  states  that 
registration  can  be  denied  or 
conditioned  based  upon,  in  addition  to 
specific  matters  such  as  revocation  of  a 
previous  registration  or  a  felony 
conviction,  "other  good  cause"  (see 
Section  8a(3)(M)  of  the  Act).  In  an  effort 
to  provide  greater  clarity  in  this  area, 
the  Commission  recently  revised  the 
"Guidance  Letter"  issued  to  NFA 
concerning  the  treatment  of  self- 
regulatory  organization  ("SRO") 
disciplinary  actions  in  assessing  the 
fitness  of  FBs,  FTs  or  apphcants  in 
either  category.  See  CFTC  Letter  No.  00- 
56  (April  13.  2000);  CFTC  Guidance  to 
NFA  Concerning  Floor  Broker  and  Floor 
Trader  Registration  Actions,  [1996-1998 
Transfer  Binder]  Comm.  Fut.  L.  Rep. 
^  27,202  (Dec.  4, 1997).  The 
Commission  considers  these  letters  to  be 
part  of  its  overall  regulatory  reform 
efforts  and  intends  to  publish  both  as  an 
accompanying  statement  when  it 
publishes  final  rules.  The  Commission 
requests  comment  as  to  any  further 
changes  that  should  be  considered  in 
this  area. 

C.  Core  Principal  Three:  Financial 
Requirements 

1,  Trading  by  Non-Institutional 
Customers  on  DTFs 

As  noted  above,  the  Commission's 
proposed  new  regulatory  framework 
contemplates  the  recognition  of  a  new 
form  of  trading  facility  that  is  subject  to 
an  intermediate  degree  of  regulatory 
oversight,  the  DTF.  Under  the  proposed 
rules,  trading  on  DTFs  generally  would 
be  limited  to  futiu«s  and  options  on 
specified  commodities.  In  addition, 
DTFs  could  permit  trading  on  any 
coDunodities  if  trading  is  limited  to 
qualifying  commercial  participants. 

Thus,  although  trading  on  DTFs 
would  generally  be  limited  to 
institutional  or  commercial  customers, 
under  certain  conditions  a  DTF  might 
permit  non-institutioneil  customers  to 
enter  into  transactions  thereon.  Because 
of  the  lower  regulatory  protections 
offered  to  participants  in  these  markets, 
and  the  higher  degree  of  risk  associated 
therewith,  the  Conunission  is  proposing 
that  such  non-institutional  customers' 
business  be  transacted  through  FCMs 
that  are  more  capable  of  properly 
maintaining  such  accounts  and 
handling  the  associated  risk.  This  is  in 
accordance  with  the  third  Core 
Principle,  which  requires  intermediaries 
to  maintain  adequate  capital  to  ensiue 
they  are  able  to  meet  their  obligations  to 
customers.  Thus,  non-institutional 
customers  who  desire  to  conduct 
transactions  on  or  subject  to  the  rules  of 
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a  DTP  would  be  reauired  to  do  so 
through  a  registered  FCM  that  (1)  is  a 
clearing  member  of  at  least  one 
designated  contract  market  or  RFE,  and 
(2)  has  a  minimum  adjusted  net  capital 
of  at  least  $20  milUon  (the  basic 
minimiun  requirement  for  FCMs  is 
$250,000).  The  Commission  notes  that 
this  would  not  prevent  a  DTF  from 
including  any  similar  or  greater 
restrictions  in  its  own  rules  or  bylaws. 
Further,  in  order  to  provide  guidance  to 
such  customers  and  their  FCMs.  NFA 
will  issue  a  Statement  of  Acceptable 
Practices  regarding  additional 
disclosures  to  be  made  to  non- 
institutional  customers  trading  on  DTFs 
and  on  related  issues  involving  price 
dissemination.  The  Commission 
presumes  that  this  would  be 
forthcoming  as  DTFs  come  into 
existence.  Since  DTFs  do  not  yet  exist, 
and  it  is  not  known  how  such 
institutions  would  choose  to  operate, 
the  Commission  believes  that  it  is 
premature  at  this  time  to  propose  a 
Statement  of  Acceptable  Practices  in 
this  area. 

Therefore,  the  Commission  proposes 
to  amend  Rule  1.17,  to  add  a  new 
paragraph  (a)(l)(ii)  and  to  redesignate 
current  paragraph  {a){l)(ii)  as  {a)(l)(iii). 
The  new  paragraph  (a)(l)(ii)  would 
provide  that  an  FCM  engaged  in 
soliciting  or  accepting  orders  and 
customer  funds  related  thereto  from  a 
non-institutional  customer  for  the 
purchase  or  sale  of  any  commodity  for 
future  deUvery  on  or  sub)ect  to  the  rules 
of  a  DTF  must  be  a  clearing  member  of 
a  contract  market  or  an  RFE  and  must 
maintain  adjusted  net  capital  at  least 
equal  to  the  greater  of  $20  million  or  the 
other  amounts  specified  in  Rule  1.17. 

2.  Segregation  of  Fimds 

The  futures  industry  has  a  long 
history  of  keeping  customer  funds  safe. 
The  Commission  helieves  that 
segregation  of  customer  funds  has 
worked  well  and  should  continue  to  be 
required  for  the  funds  of  all  customers 
trading  on  an  RFE  and  the  funds  of  all 
non-institutional  customers  trading  on  a 
DTF  that  permits  such  customers. 
Nevertheless,  the  Commission  is 
considering  whether,  and  under  what 
circumstances,  to  permit  other 
customers  to  "opt  out"  of  «Agregation. 
Before  proposing  any  rule  changes  in 
this  area,  however,  the  Commission 
seeks  comment  as  to  how,  if  at  all,  this 
change  should  be  implemented. 
Commenters  may  wish  to  address 
several  issues  in  this  area,  including: 

•  Whether  opting  out  of  segregation  should 
be  permitted: 

•  If  so.  whether  it  should  be  limited  to  the 
accounts  of  institutional  customers; 


•  Where  such  non-segregated  funds  should 
be  held; 

•  How  such  funds  would  be  accounted  for, 
especially  for  purposes  of  establishing 
minimum  capital  requirements,  and 
computing  a  firm's  adjusted  net  capital; 

•  How  accounts  that  have  opted  out  of 
segregation  would  be  treated  under  Part  190 
of  the  Commission's  rules,  and  under  the 
Bankruptcy  Code; 

•  What  the  effects  of  similar  practices  have 
been  in  other  jiuisdictions;  and 

•  What  an  FCM's  disclosure  obligations 
should  be  in  this  area. 

The  Commission  notes  that  certain 
industry  participants  have  also 
suggested  that  the  Commission  revise  its 
regulations  to  permit  FCMs  to  maintain, 
in  the  same  customer  segregated 
account,  various  instnunents,  such  as 
over-the-counter  ("OTC")  derivatives, 
equity  Securities,  and  other  cash  market 
positions,  as  well  as  the  funds  used  for 
the  purpose  of  securing  or  margining 
such  products  and  positions.  The 
Commission  notes  that,  pursuant  to  its 
authority  tmder  the  second  proviso  of 
Section  4d(2)  of  the  Act,2«  it  has 
previously  permitted  futures  and 
securities  options  to  be  held  in  the  same 
customer  segregated  accoimt  pursuant 
to  cross-margining  arrangements.  ^^  The 
Commission  believes  that,  under 
Section  4d(2)  of  the  Act.  the  segregation 
requirements  could  be  modified  to 
permit  such  additional  instnunents  and 
funds  to  be  held  in  a  single  segregated 
account  at  both  the  FCM  and  the 
clearing  organization  level.  As  with  the 
concept  of  "opting  out"  of  segregation, 
the  Commission  beUeves,  however,  that 
further  consideration  is  necessary  in 
this  area  before  a  formal  proposal  can  be 
made.  Therefore,  the  Conunission  seeks 
comment  as  to  how  such  changes  might 
be  implemented.  Commenters  may  wish 
to  address  several  issues  in  this  area, 
including: 

•  What  protections  would  be  necessary  in 
order  to  permit  FCMs  and  clearing 
organizations  to  maintain,  in  the  same 
customer  segregated  account,  additional 
instruments  and  products  and  the  funds  used 
for  the  purpose  of  securing  or  margining  such 
instruments  and  products: 


••7U.S.C.  6d(2)(1994). 

*■  Sw.  e.g..  Commiuion  Order.  In  the  Matter  of 
th«  Chicago  Mercantile  Exchange  Proposal  to 
Expand  its  Crou-Margining  Program  with  tba 
Options  Clearing  Corporation  lo  Include  the  Ctom- 
Exchange  Net  Margining  of  the  Positions  of  Market 
Professionals,  (November  28.  1991).  reprinted  in  56 
FR  61404  (December  3.  1991):  Commission  Order, 
In  the  Matter  of  The  Intermarkal  Clearing 
Corpomlon  Proposal  to  Expand  its  Crosa- Margining 
Program  with  the  Options  Clearing  Corporation  to 
Include  the  Cross- Exchange  Net  Margining  of  the 
Positions  of  Marliet  Professionals  (Novemtwr  26, 
1991).  reprinted  in  56  FR  61406  (December  3,  1991). 
For  each  of  these  programs,  the  SEC  approved 
parallel  rules  of  the  Options  Qearing  Corporatioa. 


•  Whether  such  practices  should  be 
limited  to  the  accounts  of  institutional 
customers; 

•  Whether,  if  this  is  permitted,  it  would  be 
desirable  to  permit  "opting  out"  of 
■egrogation; 

e  How  such  funds  would  be  accounted  for, 
especially  for  purposes  of  establishing 
minimuni  capital  requirements  and 
computing  a  firm's  adjusted  net  capital; 

e  How  such  accounts  would  be  treated 
tmder  Part  190  of  the  Commission's  Rules, 
and  under  the  Bankruptcy  Code; 

•  What  the  effects  of  similar  practices  have 
been  in  other  jurisdictions:  and 

•  What  an  FCM's  disclosure  obligations 
should  be  in  this  area. 

3.  Investment  of  Customer  Funds 

The  Conunission  also  is  proposing  to 
amend  Rule  1.25,  which  sets  forth  the 
types  of  instruments  in  which  FCMs 
and  clearing  organizations  are  permitted 
to  invest  (the  permitted  investments) 
cash  segregated  for  the  benefit  of 
regulated  commodity  customers 
pursuant  to  Section  4d(2)  of  the  Act. 
Currently,  Rule  1.25  permits  an  FCM  or 
clearing  organization  to  invest 
segregated  fimds  only  in  obligations  of 
the  U.S.,  in  general  obligations  of  any 
State  or  of  any  political  subdivison 
thereof,  or  in  obligations  fiUly 
guaranteed  as  to  principal  and  interest 
by  the  U.S.  The  Commission  believes 
that  an  expanded  list  of  permitted 
investments  could  enhance  the  yield 
available  to  FCMs,  clearing 
organizations  and  their  customers, 
without  compromising  the  safety  of 
customer  fimds. 

Subject  to  specific  risk-limiting 
features  contained  in  the  proposal,  the 
following  additional  investments  would 
be  permitted:  (1)  Obligations  issued  by 
any  agency  sponsored  by  the  United 
States;  (2)  certificates  of  deposit  issued 
by  a  bank,  as  defined  in  Section  3(a)(6) 
of  the  Securities  Exchange  Act  of  1934, 
or  a  domestic  branch  of  a  foreign  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  (3)  commercial 
paper;  (4)  corporate  notes;  and  (5) 
interests  in  money  market  mutual  fluids. 
In  addition,  it  is  proposed  than  an  FCM 
or  a  clearing  organization  may  both  buy 
and  sell  the  permitted  investments 
pursuant  to  agreements  for  resale  or 
repurchase  of  the  instnunents. 

The  proposal  includes  several 
provisions  intended  to  minimize  credit 
risk,  volatility  risk  and  liquidity  risk. 
These  featiu«s  include:  (i)  A 
requirement  that  the  investments  be 
highly-rated  by  a  nationally-recognized 
statistical  rating  agency  (NRSRO), 
except  for  U.S.  government  securities 
and  those  money  market  mutual  funds 
that  are  not  required  to  be  rated;  (ii)  a 
requirement  that  the  dollar-weighted 


average  of  the  time  remaining  to 
maturity  of  the  debt  securities  held  in 
the  segregated  portfolio  not  exceed  24 
months,  excluding  investment  in  money 
market  mutual  funds;  (iii)  concentration 
limits  on  the  percentage  of  the  portfolio 
that  may  be  comprised  of  the  securities 
of  individual  issuers;  (iv)  specific 
prohibitions  against  leverage,  embedded 
derivatives,  and  options;  and  (v)  a 
requirement  that  the  daily  value  and 
gains  and  losses  on  each  investment  be 
recorded  in  the  records  of  the  FCM  or 
clearing  organization.  The  Commission 
recognizes  that  events  beyond  the 
control  of  an  FCM  or  clearing 
organization  could  cause  a  portfolio  to 
exceed  the  time-to-matiu-ity  and 
concentration  requirements. 
Accordingly,  the  Commission  would 
permit  portfolios  to  be  adjusted  within 
a  reasonable  period  of  time  to  meet 
these  requirements.  The  Commission 
plans  to  modify  the  segregation 
computation  schedule,  which  is 
prepared  by  FCMs  every  day,  to  reflect 
changes  in  value  of  the  investments. 

As  noted  above,  in  addition  to 
expanding  the  hst  of  permitted 
investments,  the  proposal  would  allow 
investments  to  be  bought  and  sold 
pursuant  to  agreements  for  repurchase 
or  resale  of  the  instruments.  These 
transactions  are  usually  simply  referred 
to  as  "repurchase  transactions."  This 
part  of  the  proposal  essentially 
incorporates  Division  of  Trading  and 
Markets  Financial  and  Segregation 
Interpretation  No.  2-1  (Interp.  2-1)  ^e 
with  three  significant  modifications. 
First,  in  order  to  increase  the  liquidity 
of  the  segregated  portfolio,  repurchase 
transactions  will  be  permitted  for  the 
first  time.  (Interp.  2-1  currently  only 
permits  reverse  repurchase 
transactions.)  Second,  the  180-day  cap 
on  the  time-to-maturity  of  collateral 
subject  to  reverse  repurchase 
agreements,  contained  in  footnote  No. 
13  of  Interp.  2-1,  has  been  deleted.  The 
Commission  has  been  persuaded  by 
comment  received  regarding  Interp.  2-1 
that  collateral  of  any  maturity  would 
serve  adequately,  subject  to  other 
regulatory  protections  in  place  such  as 
capital  charges.  Third,  the  Depository 
Trust  Corporation  has  been  added  as  a 
permitted  depository  for  securities.  If 
this  rule  proposal  is  adopted  by  the 
Conunission,  it  will  take  the  place  of 
Interp.  2-1,  which  will  be  rescinded. 

The  Commission  notes  that  the 
specific  safeguards  applicable  to  the 
permitted  investments  set  forth  in  Rule 
1.25  will  not  be  the  only  protections  in 
place.  The  Commission's  proposed  Rule 


» 1  Comm.  Fut.  L.  Rep.  1 7112A  (December  15. 
1993). 


1.25  would  take  its  place  as  part  of  a 
broad  set  of  protections  built  into  the 
system  intended  to  guard  against 
financial  risk  at  FCMs.  First,  FCMs 
generally  must  meet  the  Commission's 
net  capital  and  segregation 
requirements,  as  well  as  SRO 
requirements.  An  FCM  that  is  a  contract 
market  clearing  member  also  will  likely 
have  capital  requirements  that  are 
higher  than  those  set  by  the 
Commission.  Second,  Commission 
regulations  require  firms  to  keep  current 
books  and  records,  prepare  a  daily 
segregation  computation  and  a  formal, 
monthly  capital  calculation,  among 
other  things.  Further,  an  early-warning 
system  requires  FCMs  to  report  certain 
events  to  the  Commission  and  the  SROs. 
These  requirements  serve  as  elements  of 
the  overall  system  of  controls  to  protect 
segregated  fiinds. 

The  Commission  recognizes  that  some 
adjustments  may  be  desirable  before  the 
proposal  is  adopted  in  final  fonn. 
Accordingly,  the  Commission  seeks 
industry  and  public  comment  on  a 
number  of  issues: 

•  Whether  the  proposed  list  of  investments 
is  appropriate  for  segregated  funds 
investments,  considering  the  primary 
objective  of  safety  of  principal; 

•  Whether  the  proposed  list  of  investments 
would  create  any  risks  that  are  not  properly 
contained  by  the  risk-limiting  features  of  the 
proposed  rule  and,  if  so,  what  additional 
features  should  be  provided  for  in  the  rule; 

•  The  proposed  rule  contains  credit-rating 
standards  and  a  cap  on  the  dollar-weighted 
average  for  the  time-to-maturity  of 
investments  held  in  the  portfolio.  The 
Commission  notes  that  certain  types  of 
structured  notes  may  have  slgnificemt 
prepayment  and  other  risks,  because  they 
offer  a  large  variety  of  payment  obligations 
and.  therefore,  present  substantial  market 
and  liquidity  risks  in  addition  to  credit  risk. 
Does  the  rule  sufficiently  address  this  type  of 
exposure?; 

•  Whether  the  proposed  standards  for 
money  market  funds  are  appropriate; 

•  Whether  there  are  other  categories  of 
funds  that  could  be  included,  and,  if  so, 
piu^uant  to  what  standards;  and 

•  As  is  currently  the  case  under  Interp.  2- 
1,  the  proposed  rule  limits  the  permitted 
counterparties  in  purchases  or  sales  of 
securities  subject  to  a  repurchase  agreement. 
The  Commission  requests  comment  on 
whether  the  class  of  permitted  counterparties 
should  be  expanded  and,  if  so,  to  what 
extent. 

The  Commission  is  also  proposing  to 
amend  Rules  1.20(a)  and  1.26(a)  to 
eliminate  the  requirement  that  an  FCM 
obtain  a  written  acknowledgment,  from 
each  clearing  organization  where  the 
FCM  has  deposited  customer  fimds  or 
instruments  purchased  with  customer 
funds,  that  the  clearing  organization  was 
informed  that  the  customer  funds  or 


instruments  purchased  with  customer 
funds  and  deposited  therein  belong  to 
customers  and  are  being  held  in 
accordance  with  the  provisions  of  the 
Act  and  rules  thereunder.  The  proposed 
elimination  of  the  requirement  that  an 
FCM  obtain  a  clearing  organization 
acknowledgment  is  conditioned  upon 
the  clearing  organization's  adoption  and 
submission  to  the  Commission  of  rules 
that  provide  for  the  segregation  as 
customer  funds,  in  accordance  with  all 
relevant  provisions  of  the  Act  and  the 
rules  and  orders  promulgated 
thereunder,  of  all  funds  held  on  behalf 
of  customers  and  all  instruments 
purchased  with  customer  funds.  These 
proposed  rule  amendments  would 
codify  a  staff  no-action  letter  issued 
three  years  ago. 2''  An  FCM's  obligation 
to  obtain  written  acknowledgments  horn 
banks,  trust  companies  and  other  FCMs, 
and  a  clearing  organization's  obligation 
to  obtain  written  acknowledgments  frt>m 
banks  and  trust  companies,  concerning 
the  treatment  of  customer  funds  would 
be  unaffected. 

D.  Core  Principle  Four:  Risk  Disclosure 
and  Account  Statements 

As  reflected  in  the  fourth  Core 
Principle,  the  disclosure  of  risks  by 
intermediaries  is  an  important  customer 
protection.  Over  the  years,  however, 
certain  persons  have  suggested  that 
customers  would  be  better  protected  by 
receiving  risk  disclosures  more  attimed 
to  their  relative  level  of  sophistication 
and  to  the  particular  instruments  they 
trade.  Other  commenters  have  suggested 
that  disclosure  obligations  could  be 
simplified  and  streamlined. 

In  keeping  with  these  observations, 
the  Commission  proposes  that  non- 
institutional  customers  continue  to 
receive  the  risk  disclosures  regarding 
futures  and  options  trading  that  are 
currently  required.  Thus,  intermediaries 
will  continue  to  be  required  to  obtain 
prior  acknowledgement  by  non- 
institutional  customers  of  their  receipt 
of  the  basic  risk  disclosiue  statements 
relating  to  futures  and  options  in 
"accordance  with  Rules  1.55  and  33.7. 

The  Commission  is  proposing  that  the 
account  opening  process  be  streandined, 
however,  in  certain  areas.  The 
Commission  would  permit  certain 
required  disclosures,  such  as  those 
concerning  consent  to  allow  cross-trades 
or  to  transfer  funds  out  of  segregated 
accounts  to  another  account  (such  as  a 
money  market  account),  to  be  included 
in  a  customer  agreement  and 
acknowledged  through  a  "single 


2'CFTC  Staff  Letter  No.  97-45,  (1996-1998 
Transfer  Binder]  Comm.  Fut.  L.  Rep.  (OCH)  1 27.085 
(May  S,  1997). 


39016 


Federal  Regi«ter/Vol.  65.  No.  121 /Thursday.  June  22,  2000 / Proposed  Rules 


Federal  Register / Vol.  65,  No.  121 /Thursday,  June  22,  2000 / Proposed  Rules 


39017 


signature"  (which  could  include  an 
electronic  signature  as  provided  for  in 
recently-adopted  Commission  Rules 
1.3(tt)  and  1.4).^"  raUier  than  the 
multiple  signatures  that  are  currently 
required. 2"  In  order  to  enhance  the 
"single-signature"  format  for  account 
opening  agreements,  the  Commission 
would  amend  Rules  1.55(d)(1)  and  (2) 
by  expanding  the  list  of  disclosiu^s  and 
consents  that  may  be  provided  in  a 
single  document  and  acknowledged 
with  a  single  signature  to  include:  (1) 
The  disclosures  required  by  new  Rule 
1.33(g)  (relating  to  electronic 
transmission  of  statements):  ^°  (2)  the 
consent  referenced  in  Rule  155.3(b)(2) 
(relating  to  customer  permission  for 
FCMs  to  take  the  opposite  side  of  an 
order);  and  (3)  a  provision  for 
preauthohzation  of  transfers  of  funds 
from  a  customer's  segregated  account  to 
another  account  of  that  customer. 
Disclosure  concerning  arbitration  of 
disputes,  however,  would  continue  to 
require  a  separate  signed 
acknowledgment  by  non-institutional 
customers,  piusuant  to  proposed  new 
Rule  166.5  (this  proposed  new  rule 
would  replace  and  is  modeled  on 
current  Rule  180.3).^'  The  Commission 


xftS  FR  124«6  (March  9.  2000). 

"  This  would  revene  existing  Commiuion 
policy.  S«e58  FR  17495,  17499  (April  5,  1993). 

'o S0«  propoaed  change*  to  Rule  1.33,  below. 

"  Part  180  is  proposed  to  be  deleted  in  its 
entirety,  as  detailed  elsewhere  in  today's  Federal 
Ragirtir.  The  Commission  is  also  propodng  to  add 
a  new  Rule  166.S  to  govern  the  use  of  pre-diaputa 
arbitration  agreements  for  customer  claims  and 
grievances  arising  out  of  transactions  executed  on 
or  subject  to  the  rules  of  a  contract  market,  an  RFE 
or  a  DTF.  Proposed  Rule  166.5  restates  current  Rule 
180.3.  while  taking  into  account  the  additional 
trading  fecilities  that  may  be  available  to  customers. 
Proposed  Rule  166.5  also  expands  the  use  of  the 
"single-signature"  format  for  account  opening 
agreements  to  include,  in  addition  to  entities  that 
are  excluded  from  the  definition  of  a  commodity 
pool  operator  under  Rule  4.5  and  "qualified  eligible 
participants"  as  defined  in  Rule  4.7,  institutional 
customers  as  defined  in  proposed  Rule  1.3(g)  and 
"qualified  eligible  clients  "  as  defined  in  Rule  4.7. 
Since  certain  of  the  persons  currently  eligible  to  use 
the  single  signature  format  are  included  within  the 
proposed  definition  of  institutional  customer,  the 
provisions  of  proposed  Rule  166.5(c)(2)  contain 
modifications  of  rule  180.3(b)(Z)  so  as  to  avoid 
duplication.  The  Commission  is  also  proposing  to 
include  within  the  group  of  persons  who  need  not 
separately  endorse  the  provisions  of  a  pre-dispute 
arbitration  agreement  persons  other  than  those  who 
would  be  defined  as  institutional  customers.  The 
Commission  is  making  this  proposal  because  the 
institutional  customer  definition  would  not  include 
all  of  those  now  eligible  for  the  single  signature 
treatment  under  Rule  180.3(b)(2)  (i>.g.,  a  foreign 
insurance  company  or  a  qualified  eligible 
participant)  and  the  Commission  does  not  intend  to 
restrict,  but  rather  intends  to  expand,  this  aspect  of 
the  rule.  The  proposed  rule  further  recognizes  that 
a  registered  futures  association  may  be  authorized 
to  act  as  a  decision-maker  in  customer  dispute 
resolution  proceedings  involving  floor  brokers  that 
are  not  members  of  the  registered  futures 
association  and  makes  additional  stylistic  changes 
designed  tu  make  the  rule  more  readable. 


specifically  requests  comment  on 
whether  to  continue  to  require  a 
separate  signed  acknowledgment  by 
non-institutional  customers  of  a  pre- 
dispute  arbitration  agreement. 

In  contrast,  for  institutional 
customers,  as  provided  in  Rule  1.55(f), 
there  would  continue  to  be  no  specific 
disclosxire  requirements.^^  Because  the 
definition  of  institutional  customer 
referred  to  above  would  include 
governmental  entities,  these  entities 
would  not  be  required  to  receive  and  to 
acknowledge  a  disclosure  statement. 
This  reverses  the  position  that  the 
Commission  took  when  it  last  amended 
its  risk  disclosure  rules  two  years  ago.^^ 

Finally,  the  Ckimmission  is 
considering  developing  more 
streamlined  disclosure  requirements  for 
domestic  exchange-traded  options 
under  Rule  33.7.  The  Commission 
therefore  seeks  comments  regarding 
how  such  disclosiue  may  be  more 
effectively  presented  to  customers  while 
reducing  the  associated  burdens  on 
registrants. 

E.  Core  Principle  Five:  Trading 
Standards 

Under  the  Core  Principles, 
intermediaries  and  their  affiliated 
persons  are  prohibited  from  misusing 
knowledge  of  their  customers'  orders. 
CurrenUy.  FCMs  and  IBs  are  required  to 
estabUsh  and  to  maintain  supervisory 
procedures  to  assure  that  neither  they 
nor  any  affiliated  persons  (as  defined  in 
Rule  155.1)  abuse  their  knowledge  of 
customer  orders  to  the  customer's 
disadvantage.  These  rules  have  proven 
effective  in  the  Commission's  efforts  to 
curb  such  practices  as  "front-running." 
"trading  ahead."  "bucketing."  taking  the 
opposite  side  of  customer  orders,  or 
improper  disclosure  of  customer  orders 
to  third  parties.  Indeed,  the  Commission 
has  found  that  these  rules  have 
generated  few  comments  from  industry 
professionals.  The  Commission 
therefore  proposes  that  Rules  155.1, 
155.3  and  155.4  will  continue  to  apply 
to  intermediation  of  trades  at  contract 
markets.  RFEs,  and  for  non-institutional 
customers'  trades  at  DTFs.  See  proposed 
new  Rule  155.6(a). 

For  intermediation  of  trades  by 
institutional  customers  at  DTFs.  the 
Commission  is  proposing  a  new  Rule 
155.6(b)  setting  forth  a  general  standard 


"  In  this  regard,  the  Commission  would,  with 
industry  input,  issue  a  Statement  of  Acceptable 
Practices  on  disclosure  to  institutional  customers  at 
a  later  dale. 

"63  FR  8566.  8568  (February  20.  1998). 
Particular  governmental  entities  and  trade 
as-sociations  for  such  entities  are,  of  course,  free  to 
establish  their  own  restrictions  concerning  futures 
trading  through  statute,  regulation  or  Statements  of 
Acceptable  Practices. 


of  practice  in  this  area.  The  rule  would 
simply  parallel  the  language  of  the  Core 
Principle  prohibiting  the  misuse  of 
knowledge  of  customer  orders. 
Although  the  proposed  new  Rule 
155.6(b)  would  not  include  as  much 
detail  as  the  current  trading  standards 
rules,  it  is  nevertheless  intended  to 
proscribe  the  same  trade  practice  abuses 
as  Rules  155.1-155.5.  Such  practices  as 
"fat)nt-running."  "trading  ahead," 
"bucketing,"  taking  the  opposite  side  of 
customer  orders,  or  disclosiu^  of 
customer  orders  to  third  parties,  would 
thus  be  deemed  to  be  misuse  of 
knowledge  of  customer  orders  and 
violations  of  Rule  155.6.  The 
Commission  will  consider  the 
development  of  a  Statement  of 
Acceptable  Practices  to  be  issued  at  a 
later  date,  with  the  consultation  of 
DTFs.  regarding  appropriate  procediues 
that  should  be  employed  in  order  to 
ensiue  compliance  with  the  general 
standard.  3^ 

F.  Core  Principle  Seven:  Reporting 
Requirements 

The  Commission  has  found  that  its 
reporting  system  provides  a  valuable 
bidwark  against  illegitimate  trade 
practices.  Accordingly,  the  Commission 
would  continue,  and  apply  to 
intermediaries  on  RFEs,  its  large  trader 
reporting  requirements.  Thus,  FCMs 
would  be  required  to  report  to  the 
Commission  and  RFEs  information  that 
permits  the  identification  of 
concentrations  of  positions  and  market 
composition  on  a  routine  and 
nonroutine  basis,  and  information  to 
detect  manipulation,  price  distortion 
and  disruptions  of  the  delivery  or  cash 
settlement  process. 

With  respect  to  intermediaries 
transacting  business  on  DTFs,  however, 
because  of  the  nature  of  the  instruments 
traded  or  the  limited  access  granted 
thereto  for  non-institutional  traders,  the 
Commission  would  reduce  its  reporting 
requirements.  Such  intermediaries 
would  only  be  subject  to  large  trader 
reporting  requirements  by  special  call. 
These  proposed  reforms  are  detailed 
elsewhere  in  today's  Federal  Register. 


**  As  noted  above,  the  DTF  is  at  this  point  a 
proposed  new  institution,  and  it  is  not  known  how 
such  institutions  would  choose  to  operate.  Such 
institutions  may  choose  to  sponsor  trading  in  a 
traditional  open-outcry  pit  trading  system  with 
natural  persons  acting  as  FBs  or  FTs.  On  the  other 
band,  acme  DTFs  may  choose  a  purely  automated, 
electronic  trading  format,  or  a  combination  of  open 
outcry  and  electronic  trading.  Because  it  cannot  be 
known  at  this  time  how  such  entities  will  choose 
to  organize  themselves,  and  what  policies  they  will 
wish  to  pursue,  the  Commission  is  not  at  this  time 
issuing  a  Statement  of  Acceptable  Practices  in  this 


G.  Core  Principal  Eight:  Recordkeeping 

1.  General 

The  Core  Principles  maintain  that  all 
registrants  must  keep  full  books  and 
records  of  their  activities  related  to  their 
business.  Thus,  the  Commission  would 
maintain  recordkeeping  requirements  as 
they  relate  to  intermediaries,  while 
considering  whether  greater  use  may  be 
made  of  information  technology  in  this 
regard.  The  Commission  notes  that  Ride 
1.31  was  recently  revised  to  provide  for 
enhanced  electronic  recordkeeping 
similar  to  SEC  recordkeeping 
requirements.  See  64  FR  36568  Ouly  7, 
1999);  64  FR  28735  (May  27, 1999).  The 
Conunission  seeks  comments  regarding 
Rule  1.31  and  on  how  greater  use  of 
information  technology  may  be  made  in 
the  futiire  for  recordkeeping  purposes. 

2,  Customer  Account  Statements;  Close- 
Chit  of  Of^tting  Positions 

In  keeping  with  changes  in 
technology  and  commercial  practices, 
the  Conunission  is  proposing  to  codify 
its  previous  Advisory  relating  to  the 
electronic  transmission  of  accotmt 
statements,  62  FR  31507  (June  10, 1997), 
in  a  new  Rule  1.33(g).  Thus,  an  FCM 
woiUd  be  permitted,  with  customer 
consent,  to  deliver  required 
confirmation,  purchase-and-sale.  and 
monthly  accoimt  statements 
electronically  in  lieu  of  mailing  a  paper 
copy.  In  keeping  with  the  above- 
referenced  Advisory.  FCMs  would  need 
only  to  retain  the  daily  confirmation 
statement  as  of  the  end  of  the  trading 
session,  provided  that  it  reflects  all 
trades  made  during  that  session,  to 
satisfy  recordkeeping  obligations. 

Proposed  Ride  1.33(g)  also  provides, 
as  did  the  above-referenced  Advisory, 
that  an  FCM  must,  prior  to  the 
transmission  of  any  statement  by  means 
of  electronic  media,  disclose.  (1)  The 
electronic  medium  or  source  through 
which  statements  will  be  delivered,  (2) 
the  duration,  whether  indefinite  or  not, 
of  the  period  during  which  consent  will 
be  effective,  (3)  any  charges  for  such 
service,  (4)  the  information  that  will  be 
delivered  electronically,  and  (5)  that 
consent  to  electronic  delivery  may  be 
revoked  at  any  time.  In  the  case  of  a 
non-institutional  customer,  an  FCM 
must  obtain  the  non-institutional 
customer's  signed  consent 
acknowledging  disclosure  of  this 
information  prior  to  the  transmission  of 
any  statement  by  means  of  electronic 
media.  This  acknowledgment  can  be 
included  in  a  customer  account 
agreement  and  acknowledged  through  a 
single  signature  in  accordance  with  Rule 
1.55.  Institutional  customers  would  not 
need  to  provide  written  consent,  and  the 


Commission  recommends  that  FCMs 
confirm  procedures  relating  to 
electronic  transmission  of  statements  to 
institutional  customers  as  described  in 
the  above-referenced  Advisory.  The 
Conunission  specifically  requests 
comment,  however,  as  to  whether  FCMs 
may  treat  non-institutional  customers  in 
the  same  manner  as  institutional 
customers  are  proposed  to  be  treated  in 
this  area.  Any  statement  required  to  be 
furnished  to  a  person  other  than  a 
cnistomer  in  accordance  with  paragraph 
(d)  of  Rule  1.33  would  also  be  permitted 
to  be  furnished  by  electronic  media. 

The  Commission  also  proposes  to 
revise  Rule  1.46  so  that  its  general 
standard  would  function  as  a  default 
rule  in  the  absence  of  instruction  by  a 
customer  or  account  controller.  The 
Rule  currenUy  requires,  absent  one  of 
several  exceptions,  that  an  FCM  close 
out  offsetting  positions  on  a  first-in, 
first-out  basis,  looking  across  all 
accounts  it  carries  for  the  same 
customer.^'  Under  the  proposed  rule, 
any  customer  or  account  controller 
could  instruct  the  FCM  otherwise,  so 
that  offsetting  positions  could  be  held 
open  or  closed  out  on  other  than  a  first- 
in,  first-out  basis.  CPOs  and  CTAs 
would  be  required  to  disclose  if  they 
operate  in  this  fashion,  by  amending 
Rules  4.24(h)(2)  (which  applies  to  CPOs) 
and  4.34(h)  (which  applies  to  CTAs)  to 
include  reference  to  the  CPO's  or  CTTA's 
instructions  to  FCMs  concerning 
application  of  offsetting  positions 
pursuant  to  Rule  1.46. 

In  order  to  implement  this  revision  of 
Rule  1.46,  the  Commission  proposes  to 
amend  the  rule  by  inserting,  after  the 
words  "omnibus  accounts"  in  paragraph 
(a),  the  phrase  "or  where  the  customer 
or  account  controller  has  instructed 
otherwise."  Rule  1.46  also  would  be 
amended  by  revising  paragraph  (e)  to 
correspond  to  proposed  new  Rule 
1.33(g)  (the  substance  of  the  current 
paragraph  (e)  of  Rule  1.46  would  be 
deleted  because  it  currenUy  relates  back 
to  paragraph  (d)(6),  which  is  being 
removed  and  reserved)  to  read:  "The 
statements  required  by  paragraph  (a)  of 
this  section  may  be  furnished  to  the 
customer  or  the  person  described  in 
§  1.33(d)  by  means  of  electronic 
transmission,  in  accordance  with 
§  1.33(g)." 


>'  An  FCM  must  take  into  considnation  positions 
in  separate  accounts  of  the  same  customer  that  it 
is  carrying  in  applying  Rule  1.46.  57  FR  55082, 
55083  n.  2  (November  24, 1992),  citing  U.S. 
Department  of  Agriculture,  Commodity  Exchange 
Authority  Administrative  DeterminatioB  No.  134 
(May  25. 1948). 


m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.  (1994  & 
Supp.  n  1996),  requires  federal  agencies, 
in  proposing  rules,  to  consider  the 
impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
discussed  herein  would  affect  FCMs, 
IBs,  CPOs,  CTAs,  FBs,  FTs,  leverage 
transaction  merchants  ("LTMs")  and 
agricultural  trade  option  merchants 
("ATOMs"),  as  well  as  principals 
thereof.  The  Commission  has  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.36  The  (Commission  has  previously 
determined  that  registered  FCMs,  CPOs, 
LTMs  and  ATOMs  are  not  small  entities 
for  the  purpose  of  the  RFA.^^  With 
respect  to  IBs,  CTAs,  FBs  and  FTs,  the 
Commission  has  stated  that  it  is 
appropriate  to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  some  or  all  of  the  affected 
entities  should  be  considered  small 
entities  and,  if  so,  to  analyze  the 
economic  impact  on  them  of  any  rule. 

The  amencunents  proposed  hraein 
would  not  require  any  registrant  to 
change  its  current  method  of  doing 
business.  For  many  registrants,  the 
proposed  revisions  should  decrease  the 
number  of  persons  within  the 
registrant's  organization  who  would  be 
considered  principals  under  the  CFTC 
rules.  Further,  the  proposed  revisions 
shoidd  reduce,  rather  than  increase,  the 
regulatory  requirements  that  apply  to 
registrants  and  applicants  for 
registration,  regardless  of  size. 
Accordingly,  pursuant  to  5  U.S.C. 
605(b).  the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)],  the  Commission  has  submitted 
a  copy  of  these  proposed  amendments 
to  its  rules  to  the  Office  of  Management 
and  Budget  for  its  review. 

Collection  of  Information 

Rules  Relating  to  the  Operations  and 
Activities  of  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors  and 
to  Monthly  Reporting  by  Futures 


>«47  FR  18616-18621  (April  30, 1982). 

"47  FR  18619-18620  (discussing  FCMs  and 
CPOs);  54  FR  19556,  19557  (May  8,  1989) 
(discussing  LTMs);  and  63  FR  18821,  18830  (April 
16,  1998)  (discussing  ATOMs). 
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Commission  Merchants.  0MB  Control 
Number  3038-0005. 

The  Commission  believes  that  the 
amendments  to  Part  4  of  its  regulations 
impose  no  burden.  While  these 
proposed  rule  amendments  have  no 
burden,  the  group  of  rules  (303&-0005) 
of  which  the  rules  proposed  to  be 
amended  are  a  part,  has  the  following 
burden: 

Avemge  burden  hours  per  response: 
7.25. 

Number  of  respondents:  7,362. 

Frequency  of  response:  Monthly. 
Quarterly.  Annually,  On  Occasion. 

Rules  Pertaining  to  Contract  Markets 
and  Their  Members.  OMB  Control 
Number  3038-0022. 

The  Commission  believes  that  the 
amendments  to  Parts  1  and  155  of  its 
regulations  impose  no  burden.  While 
these  proposed  rule  amendments  have 
no  burden,  the  group  of  rules  (3038- 
0022)  of  which  the  rules  proposed  to  be 
amended  are  a  part,  has  the  following 
burden: 

Average  burden  hours  per  response:  2. 

Number  of  respondents:  15,894. 

Frequency  of  response:  On  Occasion. 

Rules,  Regulations  and  Forms  for 
Domestic  and  Foreign  Futxires  and 
Options  Relating  to  Registration  with 
the  Commission,  OMB  Control  Number 
3038-0023. 

The  expected  effect  of  the  proposed 
amended  rule  will  be  to  reduce  the 
burden  previously  approved  by  OMB  for 
this  collection  by  5.521.8  hours. 

Specifically:  The  burden  associated 
with  Commission  Rule  3.10(a)  as 
applied  to  FCMs  is  expected  to  be 
decreased  by  2  hours: 

Estimatea  number  of  respondents 
(after  proposed  amendment):  6. 

Annual  responses  by  each 
respondent:  1. 

estimated  average  hours  per  response: 
0.5. 

Annual  reporting  burden:  3  hoivs. 

The  burden  aasociated  with 
Commission  Rule  3.10(a)  as  applied  to 
IBs  is  expected  to  be  decreased  by  54.8 
hours: 

Estimated  number  of  respondents 
(after  proposed  amendment):  343. 

Annuai  responses  by  each 
respondent:  1. 

Estimated  average  hours  per  response: 
0.4. 

Annual  reporting  burden:  137.2 
hours. 

The  burden  associated  with  Form  8- 
R  is  expected  to  be  decreased  by  132 
hours: 

Estimated  number  of  respondents 
(after  proposed  amendment):  2,400. 

Aimual  responses  by  each 
respondent:  1. 

Estimated  average  hours  per  response: 
0.33. 


Annual  reporting  burden:  792  hours. 

The  burden  associated  with 
Commission  Rule  3.32  is  expected  to  be 
decreased  by  1  hour: 

Estimatea  number  of  respondents 
(after  proposed  amendment):  10. 

Annual  responses  by  each 
respondent:  1. 

Estimated  average  hours  per  response: 
0.2. 

Annual  reporting  burden:  2  hours. 

The  recordkeeping  and  reporting 
burdens  associated  with  Commission 
Rule  3.34  are  expected  to  be  decreased 
by  5,332  hours: 

Estimated  number  of  respondents 
(after  proposed  amendment):  0. 

Annual  responses  by  each 
respondent:  0. 

Estimated  average  hours  per  response: 
0. 

Annual  reporting  burden:  0  hours. 

Regulations  and  Forms  Pertaining  to 
the  Financial  Integrity  of  the 
Marketplace,  OMB  Control  Number 
3038-0024. 

The  expected  effect  of  the  proposed 
amended  rule  will  be  to  reduce  the 
burden  previously  approved  by  OMB  for 
this  collection  by  7.5  hours. 

Specifically:  The  biurden  associated 
with  Commission  Rule  1.10  is  expected 
to  be  decreased  by  7.5  hours: 

Estimated  number  of  respondents 
(after  proposed  amendment):  15. 

Annual  responses  by  each 
respondent:  1. 

Estimated  average  hours  per  response: 
1. 

Annual  reporting  burden:  15  hours. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Qearance  Officer,  1155  21st 
Street  NW.,  Washington,  IX:  20581, 
(202) 418-5160. 

Persons  wishing  to  conunent  on  the 
information  collection  requirements  that 
would  be  required  by  these  proposed 
rules  should  contact  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building.  Washington.  DC  20503.  Attn: 
Desk  Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  acouacy  of  the 
CoQunission's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submissions  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  pubUc  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street  NW,  Washington,  DC  20581  (202) 
418-5160. 

Lists  of  Subjects 

1 7  CFR  Part  1 

Brokers.  Commodity  futures, 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  3 

Administrative  practice  and 
procedure.  Brokers.  Commodity  futures, 
Reporting  and  recordkeeping 
requirements.  Registration,  Principals. 

1 7  CFR  Part  4 

Advertising,  Commodity  futures. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements.  Principals, 
Commodity  pool  operators,  Conunodity 
trading  advisors.  Disclosure. 

17  CFR  Part  140 

Authority  delegations  (Government 
agencies),  Conffict  of  interests. 
Organization  and  functions 
(Government  agencies). 

17  CFR  Part  155 

Brokers,  Commodity  futures. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  166 

Brokers,  Commodity  fut\u«s. 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular.  Sections  2,  4b,  4d,  4f,  4m,  4n, 
8a,  and  19  thereof,  7  U.S.C.  2,  6b,  6d, 


6f,  6m,  6n,  12a  and  23,  the  Commission 
hereby  proposes  to  amend  Parts  1,  3, 4, 
140,  155  and  166  of  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2,  2a,  4,  4a,  6, 6a. 
6b.  6c.  6d.  6e.  6f.  6g.  6h.  6i.  6j,  6k.  61,  6in, 
6n.  60,  6p.  7.  7a.  7b.  8.  9. 12, 12a,  12c,  13a, 
13»-1, 16. 16a.  19,  21,  23  and  24. 

2.  Section  1.3  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

f1.3    Definitions. 

***** 

(g)  Institutional  customer.  This  term 
has  the  same  meaning  as  "eligible 
participant"  as  defined  in  §  35.1(b)  of 
this  chapter. 

***** 

3.  Section  1.10  is  proposed  to  be 
amended  as  follows: 

a.  Revising  paragraph  (a)(2)(i)(B); 

b.  Adding  paragraph  (a)(2}(i)(C); 

c.  Designating  the  undesignated 
paragraph  following  paragraph 
(a)(2)(i)(B)  as  paragraph  (a)(2)(i)(D)  and 
revising  it; 

d.  Designating  the  undesignated 
paragraph  following  paragraph 
(a)(2)(ii)(C)  as  paragraph  (a)(2)(ii)(E)  and 
revising  it; 

e.  Redesignating  paragraph 
(a)(2)(ii)(C)  as  (a)(2)(ii)(D)  and  revising 
it;  and 

f.  Adding  a  new  paragraph 
(a)(2)(u)(C). 

The  revisions  and  additions  read  as 
follows: 

§1.10    Financial  reports  of  futures 
commission  merchants  and  introducing 
brokers. 

(a)  *  *  • 
(2)-  •  • 

(i)*  *  * 

(B)  A  Form  1-FR-FCM  as  of  a  date 
not  more  than  17  business  days  prior  to 
the  date  on  which  such  report  is  filed 
and  a  Form  1-FR-FCM  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  such  report  is  filed;  or 

(C)  A  Form  1-FR-FCM,  Provided 
however,  that  such  applicant  shall  be 
subject  to  a  review  by  the  applicant's 
designated  self-regulatory  organization 
within  six  months  of  being  granted 
registration. 

(D)  Each  such  person  must  include 
with  such  financial  report  a  statement 


describing  the  source  of  his  current 
assets  and  representing  that  his  capital 
has  been  contributed  for  the  purpose  of 
operating  his  business  and  will  continue 
to  be  used  for  such  piupose. 
(ii)*  *  * 

(C)  A  Form  1-FR-IB,  Provided 
however,  that  such  applicant  shall  be 
subject  to  a  review  by  the  appHcant's 
designated  self-regulatory  organization 
within  six  months  of  registration;  or 

(D)  A  guarantee  agreement. 

(E)  Each  person  filing  in  accordance 
with  paragraphs  (a)(2)(ii)  (A),  (B)  or  (C) 
of  this  section  must  include  with  such 
financial  report  a  statement  describing 
the  source  of  his  current  assets  and 
representing  that  his  capital  has  been 
contributed  for  the  purpose  of  operating 
his  business  and  will  continue  to  be 
used  for  such  purpose. 
***** 

4.  Section  1.17  is  proposed  to  be 
amended  by  redesignating  paragraph 
(a)(l)(ii)  as  (a)(l)(iii)  and  by  adding  new 
paragraphs  (a)(l)(ii)  and  (a)(2)(iii)  to 
read  as  follows: 

f  1 .1 7    Minimum  financial  rsquiraments  for 
futures  commission  merchants  and 
Introducing  brokers. 

(a)*  *  * 

(D*  *  * 

(ii)  Each  person  registered  as  a  futures 
commission  merchant  engaged  in 
soliciting  or  accepting  orders  and 
customer  funds  related  thereto  for  the 
purchase  or  sale  of  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  a  derivatives  transaction  facility  from 
any  non-institutional  customer  must  be 
a  clearing  member  of  a  designated 
contract  market  or  recognized  futures 
exchange,  and  must  maintain  adjusted 
net  capital  in  the  amount  of  the  greater 
of  $20,000,000  or  the  amoimts  otherwise 
specified  in  paragraph  (a)(l)(i)  of  this 
section. 
***** 

(2)*   *   * 

(iii)  The  requirements  of  paragraph 
(a)(1)  of  this  section  shall  not  be 
applicable  if  the  registrant  is  a  futiues 
commission  merchant  or  introducing 
broker  registered  in  accordance  with 
§  3.10(a){l)(i)(B)  of  this  chapter,  whose 
business  is  limited  to  transacting 
business  on  behalf  of  institutional 
customers  on  a  derivatives  transaction 
fecility,  cmd  who  conforms  to  minimiun 
financial  standards  and  related 
reporting  requirements  set  by  such 
derivatives  transaction  faciUty  in  its 
bylaws,  rules,  regulations  or  resolutions. 
***** 

5.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 


§1^    Customer  funds  to  be  segregated 
and  separately  accounted  for. 

(a)  All  customer  funds  shall  be 
separately  accounted  for  and  segregated 
as  belonging  to  commodity  or  option 
customers.  Such  customer  funds  when 
deposited  with  any  bank,  trust 
company,  clearing  organization  or 
another  futiues  conunission  merchant 
shall  be  deposited  under  an  account 
name  which  clearly  identifies  them  as 
such  and  shows  that  they  are  segregated 
as  required  by  the  Act  and  this  part. 
Each  registrant  shall  obtain  and  retain  in 
its  files  for  the  period  provided  in  §  1.31 
a  written  acknowledgment  from  such 
bank,  trust  company,  clearing- 
organization,  or  futures  commission 
merchant,  that  it  was  informed  that  the 
customer  funds  deposited  therein  are 
those  of  commodity  or  option  customers 
and  are  being  held  in  accordance  with 
the  provisions  of  the  Act  and  this  part: 
Provided,  however,  that  an 
acknowledgment  need  not  be  obtained 
from  a  clearing  organization  that  has 
adopted  and  submitted  to  the 
Commission  rules  that  provide  for  the 
segregation  as  customer  funds,  in 
accordance  with  all  relevant  provisions 
of  the  Act  and  the  rules  and  orders 
promulgated  thereimder,  of  all  funds 
held  on  behalf  of  customers.  Under  no 
circumstances  shall  any  portion  of 
customer  funds  be  obligated  to  a 
clearing  organization,  any  member  of  a 
contract  market,  a  futures  commission 
merchant,  or  any  depository  except  to 
purchase,  margin,  guarantee,  seciire, 
transfer,  adjust  or  settle  trades,  contracts 
or  commodity  option  transactions  of 
commodity  or  option  customers.  No 
person,  including  any  clearing 
orgffioization  or  any  depository,  that  has 
received  customer  funds  for  deposit  in 
a  segregated  account,  as  provided  in  this 
section,  may  hold,  dispose  of,  or  use  any 
such  funds  as  belonging  to  any  person 
other  than  the  option  or  commodity 
customers  of  the  futures  commission 
merchant  which  deposited  such  funds. 
***** 

(c)  Each  futiues  commission  merchant 
shall  treat  and  deal  with  the  customer 
funds  of  a  commodity  customer  or  of  an 
option  customer  as  belonging  to  such 
commodity  or  option  customer.  All 
customer  funds  shall  be  separately 
accounted  for,  and  shall  not  be 
commingled  with  the  money,  securities 
or  property  of  a  futures  commission 
merchant  or  of  any  other  person,  or  be 
used  to  seciu«  or  guarantee  the  trades, 
contracts  or  conunodity  options,  or  to 
secure  or  extend  the  credit,  of  any 
person  other  than  the  one  for  whom  the 
same  are  held:  Provided,  however,  That 
customer  funds  treated  as  belonging  to 
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the  commodity  or  option  customers  of  a 
hitures  commission  merchant  may  for 
convenience  be  commingled  and 
deposited  in  the  same  account  or 
accounts  with  any  bank  or  trust 
company,  with  another  person 
registered  as  a  futures  commission 
merchant,  or  with  a  clearing 
organization,  and  that  such  share 
thereof  as  in  the  normal  course  of 
business  is  necessary  to  purchase, 
margin,  guarantee,  secure,  transfer, 
adjust,  or  settle  the  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  clearing  organization 
or  with  any  other  person  registered  as  a 
futures  commission  merchant,  may  be 
withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  charges, 
lawfully  accruing  in  connection  with 
such  trades,  contracts  or  conunodity 
options:  Provided,  further.  That 
customer  funds  may  be  invested  in 
instnunents  described  in  §  1.25. 

6.  Section  1.25  is  proposed  to  be 
revised  to  read  as  follows: 

f  1 .2S    Investnwnt  of  customer  fumts. 

(a)  Permitted  investments.  (1)  Subject 
to  the  terms  and  conditions  set  forth  in 
this  section,  a  futures  commission 
merchant  or  a  clearing  organization  may 
invest  customer  funds  in  the  following 
instruments  (permitted  investments): 

(i)  Obligations  of  the  United  States 
and  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  (U.S.  govenunent  securities): 

(ii)  General  obligations  of  any  State  or 
of  any  political  subdivision  thereof 
(municipal  seciuities); 

(iii)  Obligations  issued  by  any  agency 
sponsored  by  the  United  States 
(government  sponsored  agency 
securities); 

(iv)  Certificates  of  deposit  issued  by  a 
bank  (certificates  of  deposit)  as  defined 
in  section  3(a)(6)  of  the  Securities 
Exchange  Act  of  1934,  or  a  domestic 
branch  of  a  foreign  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

(v)  Commercial  paper; 

(vi)  Corporate  notes;  and 

(vii)  Interests  in  money  market  mutual 
funds. 

(2)  In  addition,  a  futures  commission 
merchant  or  a  clearing  organization  may 
buy  and  sell  the  permitted  investments 
listed  in  paragraphs  (a)(l)(i)  through 
(vii)  of  this  section  pursuant  to 
agreements  for  resale  or  repurchase  of 
the  instruments,  in  accordance  with  the 
provisions  of  paragraph  (d)  of  this 
section. 


(b)  General  terms  and  conditions.  A 
futures  commission  merchant  or  a 
clearing  organization  is  required  to 
manage  the  permitted  investments 
consistent  with  the  objectives  of 

fireserving  principal  and  maintaining 
iquidity  and  according  to  the  following 
speciBc  requirements. 

(1)  Ratings — (i)  Initial  requirement. 
Instruments  that  are  required  to  be  rated 
by  this  section  must  be  rated  by  a 
nationally  recognized  statistical  rating 
organization  (NRSRO),  as  that  term  is 
defined  in  §  270.2a-7  of  this  title. 
Ratings  are  required  for  permitted 
investments  as  follows: 

(A)  U.S.  government  securities  need 
not  be  rated; 

(B)  Municipal  seciuities,  government 
sponsored  agency  securities,  certificates 
of  deposit,  commercial  paper,  and 
corporate  notes,  except  notes  that  are 
asset-backed,  must  have  the  highest 
short-term  ratine  of  an  NRSRO  or  one  of 
the  two  highest  long-term  ratings  of  an 
NRSRO; 

(C)  Corporate  notes  that  are  asset- 
backed  must  have  the  highest  rating  of 
an  NRSRO;  and 

(D)  Money  market  mutual  funds  that 
are  rated  by  an  NRSRO  must  be  rated  at 
the  highest  rating  of  the  NRSRO  or,  if 
the  fund  is  not  rated,  investments  made 
by  the  fund  must  comply  with  the 
requirements  applicable  to  direct 
investments  under  this  section. 

(ii)  Effect  of  downgrade.  If  an  NRSRO 
lowers  the  rating  of  an  instrument  that 
was  previously  a  permitted  investment 
to  below  the  minimum  rating  required 
under  this  section,  the  value  of  the 
instrument  recognized  for  segregation 
purposes  will  be  the  lesser  of: 

(A)  The  cturent  market  value  of  the 
instrument;  or 

(B)  The  market  value  of  the       ~ 
instrument  on  the  business  day 
preceding  the  downgrade,  reduced  by 
20  percent  of  that  value  for  each 
business  day  that  has  elapsed  since  the 
downgrade. 

(2)  Restrictions  on  instrument 
features,  (i)  With  the  exception  of 
money  market  mutual  funds,  no 
permitted  investment  may  contain  an 
embedded  derivative  of  any  kind, 
including  but  not  limited  to  a  call 
option,  put  option,  or  collar,  cap  or  floor 
on  interest  paid. 

(ii)  No  instrument  may  contain 
interest-only  payment  featiues. 

(iii)  No  instrument  may  provide 
payments  linked  to  a  commodity, 
currency,  reference  instrument,  index, 
or  benchmark  except  as  provided  in 
paragraph  (b)(2)(iv)  of  this  section. 

(iv)  Variable-rate  seciuities  are 
permitted,  provided  the  interest  rates 
paid  correlate  closely  and  on  an 


unleveraged  basis  to  a  benchmark  of 
either  the  Federal  Funds  target  or 
effective  rate,  the  prime  rate,  the  three- 
month  Treasurv'  Bill  rate,  or  the  one- 
month  or  three-month  LIBOR  rate. 

(v)  Certificates  of  deposit,  if 
negotiable,  must  be  able  to  be  liquidated 
within  one  business  day  or,  if  not 
negotiable,  must  be  redeemable  at  the 
issuing  bank  within  one  business  day, 
with  any  penalty  for  early  withdrawal 
limited  to  any  accrued  interest  earned. 

(3)  Concentration,  (i)  The  aggregate 
investment  in  U.S.  govenunent 
secxuities  or  in  money  market  mutual 
funds  shall  not  be  subject  to  a 
concentration  limit. 

(ii)  The  aggregate  investment  in  the 
seciuities  of  any  one  issuer,  or  related 
issuers,  of  government  sponsored 
agency  securities  shall  not  exceed  25 
percent  of  the  total  assets  held  in 
segregation  by  the  futures  conunission 
merchant  or  die  clearing  organization. 
Securities  issued  by  an  entity  that 
directly  or  indirectly  constitute  an 
interest  in  securities  issued  by  a 
government  sponsored  agency  shall  be 
combined  and  treated  as  the  securities 
of  a  single  issuer  for  the  purpose  of 
determining  the  concentration  limit. 

(iii)  The  aggregate  investment  in  the 
obligations  of  any  one  issuer,  or  related 
issuers,  of  any  permitted  investments, 
other  than  U.S.  government  seciu'ities, 
money  market  mutual  funds,  and 
government  sponsored  agency 
instruments,  may  not  exceed  five 
percent  of  the  total  assets  held  in 
segregation  by  the  futures  commission 
merchant  or  the  clearing  organization. 

(4)  Time-to-maturity.  Except  for 
investments  in  money  market  mutual 
funds,  the  dollar-weighted  average  of 
the  time-to-maturity  of  the  portfolio,  as 
that  average  is  computed  pursuant  to 

§  270.2a-7  of  this  title,  may  not  exceed 
24  months. 

(5)  Investments  in  instruments  issued 
by  affiliates,  (i)  Except  as  provided  in 
paragraph  (b)(5)(ii)  of  this  section,  a 
futures  commission  merchant  shall  not 
invest  customer  funds  in  obligations  of 
an  entity  affiliated  with  the  futiues 
commission  merchant,  and  a  clearing 
organization  shall  not  invest  customer 
funds  in  obligations  of  an  entity 
affiliated  with  the  clearing  organization. 
An  affiliate  includes  parent  companies, 
including  all  entities  through  the 
ultimate  holding  company,  subsidiaries 
to  the  lowest  level,  and  companies 
under  common  ownership  of  such 
parent  company  or  affiliates. 

(ii)  A  futures  commission  merchant  or 
clearing  organization  may  invest 
customer  funds  in  a  fund  affiliated  with 
that  futures  commission  merchant  or 
clearing  organization  provided  that  the 
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fund  itself  does  not  invest  in  any 
instrument  issued  by  the  futures 
commission  merchant,  clearing 
organization  or  affiliate  thereof. 

(6)  Recordkeeping.  A  futures 
commission  merchant  and  a  clearing 
organization  shall  prepare  and  maintain 
a  record  that  will  show  for  each 
business  day  with  respect  to  each  type 
of  investment  made  pursuant  to  this 
section,  the  following  information: 

(i)  The  type  of  instruments  in  which 
customer  hinds  have  been  invested: 

(ii)  The  original  cost  of  the 
instruments;  and 

(iii)  The  current  market  value  of  the 
instruments. 

(c)  Money  market  mutual  funds.  The 
following  provisions  will  apply  to  the 
investment  of  customer  funds  in  money 
market  mutual  funds  (the  fund). 

(1)  Generally,  the  fund  must  be 
registered  with  the  Securities  and 
Exchange  Commission  as  a  money 
market  mutual  fund,  in  compliance  with 
applicable  requirements.  A  fund 
sponsor,  however,  may  petition  the 
Commission  for  an  exemption  from  this 
requirement.  The  Commission  may 
grant  such  an  exemption  provided  that 
the  fund  can  demonstrate  that  it  will 
operate  in  a  manner  designed  to 
preserve  principal  and  to  maintain 
liquidity.  The  application  for  exemption 
must  describe  how  the  fund's  structure, 
operations  and  financial  reporting  are 
expected  to  differ  from  the  requirements 
contained  in  §  270.2a-7  of  this  title  and 
the  risk-limiting  provisions  for  direct 
investments  contained  in  this  section. 
The  fund  must  also  specify  the 
information  that  the  fund  would  make 
available  to  the  Commission  on  an 
ongoing  basis. 

(2)  Tne  fund  must  be  sponsored  by  a 
federally-regulated  financial  institution, 
a  bank  as  defined  in  section  3(a)(6)  of 
the  Securities  Exchange  Act  of  1934,  or 
a  domestic  branch  of  a  foreign  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  except  for  a  fund 
exempted  in  accordance  with  paragraph 
(c)(1)  of  this  section. 

(3)  A  futures  commission  merchant  or 
clearing  organization  shall  hold  its 
shares  of  the  fund  in  a  custody  account 
in  accordance  with  §  1.26(a).  If  the 
futures  commission  merchant  or  the 
clearing  organization  holds  its  shares  of 
the  fund  with  the  fund's  shareholder 
servicing  agent,  the  sponsor  of  the  fund 
and  the  fund  itself  are  required  to 
provide  the  acknowledgment  letter 
required  by  §1.26. 

(4)  The  net  asset  value  of  the  fund 
must  be  computed  daily  by  9  a.m.  of 
each  business  day  and  made  available  to 
the  futures  commission  merchant  or 
clearing  oi:ganization  by  that  time. 


(5)  An  interest  in  a  fund  must  be  able 
to  be  liquidated  by  the  business  day 
following  a  request  to  liquidate  by  the 
futures  commission  merchant  or 
clearing  organization. 

(6)  The  agreement  pursuant  to  which 
the  futures  commission  merchant  or 
clearing  organization  has  acquired  and 
is  holding  its  interest  in  a  fund  must 
contain  no  provision  that  would  prevent 
the  pledging  or  transferring  of  shares. 

(d)  Repurchase  and  reverse 
repurchase  agreements.  A  futures 
commission  merchant  or  clearing 
organization  may  buy  and  sell  the 
permitted  investments  pursuant  to 
agreements  for  resale  or  repurchase  of 
the  securities  (repurchase  transactions), 
provided  the  agreements  for  resale  or 
repurchase  conform  to  the  following 
requirements: 

(1)  The  securities  are  specifically 
identified  by  coupon  rate,  par  amount, 
market  value,  maturity  date,  and  CUSIP 
number. 

(2)  Counterparties  are  limited  to  a 
bank  as  defined  in  section  3(a)(6)  of  the 
Securities  Exchange  Act  of  1934,  a 
domestic  branch  of  a  foreign  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  a  securities 
broker  or  dealer,  or  a  government 
securities  broker  or  government 
securities  dealer  registered  with  the 
Securities  and  Exchange  Commission  or 
which  has  filed  notice  pursuant  to 
section  15C(a)  of  the  Government 
Securities  Act  of  1986. 

(3)  The  transaction  is  made  pursuant 
to  a  written  agreement  signed  by  the 
parties  to  the  agreement,  which  is 
consistent  with  the  conditions  set  forth 
in  paragraphs  (d)(1)  through  (d)(ll)  of 
this  section  and  which  states  that  the 
parties  thereto  intend  the  transaction  to 
be  treated  as  a  purchase  and  sale  of 
securities. 

(4)  The  term  of  the  agreement  is  no 
more  than  one  business  day,  or  reversal 
of  the  transaction  is  possible  on 
demand. 

(5)  The  securities  transferred  under 
the  agreement  are  held  in  a  safekeeping 
account  with  a  bank  as  referred  to  in 
paragraph  (d)(2)  of  this  section,  a 
clearing  organization  or  the  Depository 
Trust  Corporation  in  an  account  that 
complies  with  the  requirements  of 
§1.26. 

(6)  The  futures  commission  merchant 
or  the  clearing  organization  may  not  use 
securities  received  under  the  agreement 
in  another  similar  transaction  and  may 
not  otherwise  hypothecate  or  pledge 
such  securities,  except  securities  may  be 
pledged  on  behalf  of  customers  at 
another  futures  commission  merchant  or 
clearing  organization.  Substitution  of 


securities  is  allowed,  provided, 
however,  that: 

(i)  The  qualifying  securities  being 
substituted  and  original  securities  are 
specifically  identified  by  date  of 
substitution,  market  values  substituted, 
coupon  rates,  par  amounts,  maturity 
dates  and  CUSIP  numbers; 

(ii)  Substitution  is  made  on  a 
"delivery  versus  delivery"  basis;  and 
(iii)  The  market  value  of  the  substituted 
securities  is  at  least  equal  to  that  of  the 
original  securities. 

(7)  The  transfer  of  securities  is  made 
on  a  delivery  versus  payment  basis  in 
immediately  available  funds.  The 
transfer  is  not  recognized  as 
accomplished  until  the  funds  and/or 
securities  are  actually  received  by  the 
custodian  of  the  futures  commission 
merchant's  or  clearing  organization's 
customer  funds  or  securities  purchased 
on  behalf  of  customers.  The  transfer  or 
credit  of  securities  covered  by  the 
agreement  to  the  futures  commission 
merchant's  or  clearing  organization's 
customer  segregated  custodial  account 
is  made  simultaneously  with  the 
disbursement  of  funds  itoxn  the  futures 
commission  merchant's  or  clearing 
organization's  customer  segregated  cash 
account  at  the  custodian  bank.  On  the 
sale  or  resale  of  securities,  the  futures 
commission  merchant's  or  clearing 
organization's  customer  segregated  cash 
account  at  the  custodian  bank  must 
receive  same-day  funds  credited  to  such 
segregated  account  simultaneously  with 
the  delivery  or  transfer  of  securities 
from  the  customer  segregated  custodial 
account. 

(8)  A  written  confirmation  to  the 
futures  commission  merchant  or 
clearing  organization  specifying  the 
terms  of  the  agreement  and  a 
safekeeping  receipt  are  issued 
immediately  upon  entering  into  the 
transaction  and  a  confirmation  to  the 
futures  commission  merchant  or 
clearing  organization  is  issued  once  the 
transaction  is  reversed. 

(9)  The  transactions  effecting  the 
agreement  are  recorded  in  the  record 
required  to  be  maintained  under  §  1.27 
of  investments  of  customer  funds,  and 
the  securities  subject  to  such 
transactions  are  specifically  identified 
in  such  record  as  described  in  paragraph 
(d)(1)  of  this  section  and  further 
identified  in  such  record  as  being 
subject  to  repurchase  and  reverse 
repurchase  agreements. 

(10)  An  actual  transfer  of  securities  by 
book  entry  is  made  consistent  with 
Federal  or  State  commercial  law,  as 
applicable.  At  all  times,  securities 
received  subject  to  an  agreement  are 
reflected  as  "customer  property." 
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(11)  The  agreement  makes  clear  that. 
in  the  event  of  the  bankruptcy  of  the 
futures  commission  merchant  or 
clearing  organization,  any  securities 
purchased  with  customer  funds  that  are 
subject  to  an  agreement  may  be 
immediately  transfianed.  The  agreement 
also  makes  clear  that,  in  the  event  of  a 
futures  commission  merchant  or 
clearing  organization  bankruptcy,  the 
counterparty  has  no  right  to  compel 
liquidation  of  securities  subject  to  an 
agreement  or  to  make  a  priority  claim 
for  the  difference  between  current 
market  value  of  the  securities  and  the 
price  agreed  upon  for  resale  of  the 
securities  to  the  counterparty,  if  the 
former  exceeds  the  latter. 

(e)  A  futures  commission  merchant 
shall  not  be  prohibited  horn  directly 
depositing  unencumbered  securities  of 
the  type  specified  in  this  section,  which 
it  owns  for  its  own  account,  into  a 
segregated  safekeeping  account  or  from 
tTcmsferring  any  such  securities  from  a 
segregated  account  to  its  own  account, 
up  to  the  extent  of  its  residual  financial 
interest  in  customers'  segregated  funds; 
provided,  however,  that  such 
investments,  transfers  of  securities,  and 
disposition  of  proceeds  from  the  sale  or 
maturity  of  such  securities  are  recorded 
in  the  record  of  investments  required  to 
be  maintained  by  §  1.27.  All  such 
securities  may  be  segregated  in 
safekeeping  only  wiUi  a  bank,  trust 
company,  clearing  organization,  or  other 
registered  futures  conunission 
merchant.  Furthermore,  for  purposes  of 
§S  1.25,  1.26,  1.27,  1.28  and  1.29, 
investments  permitted  by  $  1.25  that  are 
owned  by  the  futures  commission 
merchant  and  deposited  into  such  a 
segregated  account  shall  be  considered 
customer  funds  until  such  investments 
are  withdrawn  from  segregation. 

7.  Section  1.26  is  proposed  to  be 
revised  to  read  as  follows: 

1 1 .26    Depoett  of  Instruments  purchased 
witti  custonMr  funds. 

(a)  Each  futures  commission  merchant 
who  invests  customer  funds  in 
instruments  described  in  §  1.25  shall 
separately  account  for  such  instmments 
and  segregate  such  instruments  as 
belonging  to  such  commodity  or  option 
customers.  Such  instruments,  when 
deposited  with  a  bank,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant,  shall  be 
deposited  under  an  account  name 
which  clearly  shows  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
this  part.  Each  futures  commission 
merchant  upon  opening  such  an 
account  shall  obtain  and  retain  in  its 
files  an  acknowledgment  from  such 


bank,  trust  company,  clearing 
organization  or  other  futures 
conunission  merchant  that  it  was 
informed  that  the  instruments  belong  to 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  this  part. 
Provided,  however,  that  an 
acknowledgment  need  not  be  obtained 
from  a  clearing  organization  that  has 
adopted  and  submitted  to  the 
Commission  rules  that  provide  for  the 
segregation  as  customer  funds,  in 
accordance  with  all  relevant  provisions 
of  the  Act  and  the  rules  and  orders 

Eromulgated  thereunder,  of  all  funds 
eld  on  behalf  of  customers  and  all 
instruments  purchased  with  customer 
funds.  Such  acknowledgment  shall  be 
retained  in  accordance  with  §  1.31.  Such 
bank,  trust  comptmy,  clearing 
organization  or  other  futures 
commission  merchant  shall  allow 
inspection  of  such  obligations  at  any 
reasonable  time  by  representatives  of 
the  Conunission. 

(b)  Each  clearing  organization  which 
invests  money  belonging  or  accniing  to 
commodity  or  option  customers  of  its 
clearing  members  in  instruments 
described  in  §  1.25  shall  separately 
account  for  such  instruments  and 
segregate  such  instruments  as  belonging 
to  such  commodity  or  option  customers. 
Such  instruments,  when  deposited  with 
a  bank  or  trust  company,  shall  be 
deposited  under  an  account  name 
which  will  clearly  show  that  they 
belong  to  commodity  or  option 
customers  and  are  segregated  as 
required  by  the  Act  and  this  part.  Each 
clearing  organization  upon  opening 
such  an  account  shall  obtain  and  retain 
in  its  files  a  written  acknowledgment 
frtim  such  bank  or  trust  company  that  it 
was  informed  that  the  instruments 
belong  to  commodity  or  option 
customers  of  clearing  members  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  this  part.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  §  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  instruments  at  any  reasonable  time 
by  representatives  of  the  Conunission. 

HI -27. 1.28 and  1.29    [Amended] 

8.  Sections  1.27,  1.28  and  1.29  are 
proposed  to  be  amended  by  revising  the 
word  "obligations"  to  read 
"instruments"  each  time  it  appears. 

9.  Section  1.33  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

f  1.33    Montf)ly  and  confirmaHon 
statements. 


(g)  Electronic  transmission  of 
statements.  (1)  The  statements  required 
by  this  section,  and  by  §  1.46,  may  be 
furnished  to  anyt  customer  by  means  of 
electronic  media  if  the  customer  so 
requests.  Provided,  however,  that  a 
futures  commission  merchant  must, 
prior  to  the  transmission  of  any 
statement  by  means  of  electronic  media, 
disclose  the  electronic  medium  or 
source  through  which  statements  will  be 
delivered,  the  duration,  whether 
indefinite  or  not,  of  the  period  during 
which  consent  will  be  efiFective,  any 
charges  for  such  service,  the  information 
that  will  be  delivered  by  such  means, 
and  that  consent  to  electronic  delivery 
may  be  revoked  at  any  time. 

(2)  In  the  case  of  a  non-institutional 
customer,  a  futures  commission 
merchant  must  obtain  the  non- 
institutional  customer's  signed  consent 
acknowledging  disclosure  of  the 
information  set  forth  in  paragraph  (g)(1) 
of  this  section  prior  to  the  transmission 
of  any  statement  by  means  of  electronic 
media. 

(3)  Any  statement  required  to  be 
furnished  to  a  person  other  than  a 
customer  in  accordance  with  paragraph 
(d)  of  this  section  may  be  furnished  by 
electronic  media. 

(4)  A  futures  commission  merchant 
who  furnishes  statements  to  any 
customer  by  means  of  electronic  media 
must  retain  a  daily  confirmation 
statement  for  such  customer  as  of  the 
end  of  the  trading  session,  reflecting  all 
transactions  made  during  that  session 
for  the  customer,  in  accordance  with 
§1.31. 

10.  Section  1.46  is  proposed  to  be 
amended  as  follows: 

a.  By  revising  paragraph  (a), 
introductory  text, 

b.  By  removing  and  reserving 
paragraphs  (d)(4)  through  (d)(7), 

c.  By  removing  paragraph  (d)(9)  and 

d.  By  revising  paragraph  (e)  to  read  as 
follows: 

f  1.46    Application  and  closing  out  of 
offsetting  long  and  sfK>rt  positions. 

(a)  Application  of  purchases  and 
sales.  Except  with  respect  to  purchases 
or  sales  which  are  for  omnibus 
accoimts.  or  where  the  customer  has 
instructed  otherwise,  any  futures 
conunission  merchant  who,  on  or 
subject  to  the  rules  of  a  contract  market: 

(e)  The  statements  required  by 
paragraph  (a)  of  this  section  may  be 
furnished  to  the  customer  or  the  person 
described  in  §  1.33(d)  by  means  of 
electronic  transmission,  in  accordance 
with  §  1.33(g). 


11.  Section  1.52  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(m)  to  read  as  follows: 

f  1 .52    Self-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements. 

*         •         *         •         * 

(m)  Nothing  in  this  section  shall 
apply  to  the  activities  of  a  derivatives 
transaction  facility  or  the  minimum 
adjusted  net  capital  requirements  it  may 
require  of  persons  operating  thereon 
pursuant  to  §  1.17(a)(2)(iii). 

12.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraphs  (d)  and 
(f)  to  read  as  follows: 

§  1 .55    Distribution  of  "Risit  Disclosure 
Statement"  t>y  futures  commission 
merchants  and  introducing  broiters. 

***** 

(d)  Any  fut\ues  commission 
merchant,  or  in  the  case  of  an 
introduced  account  any  introducing 
broker,  may  open  a  commodity  futures 
account  for  a  customer  without 
obtaining  the  separate  acknowledgments 
of  disclosure  and  elections  required  by 
this  section  and  by  §  1.33(g),  and  by 
§§33.7, 155.3(b)(2),  and  190.06  of  this 
chapter,  provided  that: 

(1)  Prior  to  the  opening  of  such 
account,  the  futures  conunission 
merchant  or  introducing  broker  obtains 
an  acknowledgment  from  the  customer, 
which  may  consist  of  a  single  signature 
at  the  end  of  the  futures  commission 
merchant's  or  introducing  broker's 
customer  account  agreement,  or  on  a 
separate  page,  of  the  disclosine 
statements  and  elections  specified  in 
this  section  and  §  1.33(g),  and  in  §§  33.7, 
155.3(b)(2),  and  190.06  of  this  chapter, 
and  which  may  include  authorization 
for  the  transfer  of  funds  from  a 
segregated  aistomer  account  to  another 
accoimt  of  such  customer,  as  listed 
directly  above  the  signature  line, 

.provided  the  customer  has 
acknowledged  by  check  or  other 
indication  next  to  a  description  of  each 
specified  disclosure  statement  or 
election  that  the  customer  has  received 
and  imderstood  such  disclosure 
statement  or  made  such  election; 

(2)  The  acknowledgment  referred  to  in 
paragraph  (d)(1)  of  this  section  must  be 
accompanied  by  and  executed 
contemporaneously  with  delivery  of  the 
disclosures  and  elective  provisions 
required  by  this  section  and  §  1.33(g), 
and  by  §§33.7,  155.3(b)(2),  and  190.06 
of  this  chapter. 
***** 

(f)  A  futures  commission  merchant  or, 
in  the  case  of  an  introduced  account  an 
introducing  broker,  may  open  a 
commodity  futiues  account  for  an 


institutional  customer  without 
furnishing  such  institutional  customer 
the  disclosiue  statements  or  obtaining 
the  acknowledgements  required  imder 
paragraph  (a)  of  this  section,  §§  1.33(g) 
and  1.65(a)(3),  and  §§  30.6(a),  33.7(a), 
155.3(b)(2),  and  190.10(c)  of  this 
chapter. 


PART  3-AEGISTRATK>N 

13.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  522,  522b;  7  U.S.C.  la, 
2,  4,  4a.  6,  6a,  6b,  6c,  6d,  6e,  6f,  6g,  6h,  6i, 
6k,  6m,  6n,  6o,  6p,  8,  9,  9a,  12, 12a,  13b,  13c, 
16a,  18, 19,  21,23. 

14.  Section  3.1  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)  to  read  as  follows: 

§3.1    Definitions. 

(a)  *  •  * 

(1)  If  the  entity  is  organized  as  a  sole 
proprietorship,  the  proprietor;  if  a 
partnership,  any  general  partner;  if  a 
corporation,  any  director,  the  president, 
chief  executive  officer,  chief  operating 
officer,  chief  financial  officer,  and  any 
person  in  charge  of  a  principal  business 
unit,  division  or  function  subject  to 
regulation  by  the  Commission;  if  a 
limited  liability  company  or  limited 
liability  partnership,  any  diriector,  the 
president,  chief  executive  officer,  chief 
operating  officer,  chief  financial  officer, 
the  manager,  managing  member  or  those 
members  vested  with  the  management 
authority  for  the  entity,  and  any  person 
in  charge  of  a  principal  business  unit, 
division  or  function  subject  to 
regulation  by  the  Commission;  and,  in 
addition,  any  person  occupying  a 
similar  status  or  performing  similar 
functions,  having  the  power,  directly  or 
indirectly,  through  agreement  or 
otherwise,  to  exercise  a  controlling 
influence  over  the  entity's  activities  that 
are  subject  to  regulation  by  the 
Commission; 

(2)(i)  Any  individual  who  directly  or 
indirectly,  through  agreement,  holding 
company,  nominee,  trust  or  otherwise, 
is  the  owner  of  ten  percent  or  more  of 
the  outstanding  shares  of  any  cleiss  of 
stock,  is  entitled  to  vote  or  has  the 
power  to  sell  or  direct  the  sale  of  ten 
percent  or  more  of  any  class  of  voting 
securities,  or  is  entitled  to  receive  ten 
percent  or  more  of  the  profits;  or 

(ii)  Any  person  other  than  an 
individual  that  is  the  direct  owner  of  ten 
percent  or  more  of  any  class  of 
securities;  or 
***** 

15.  Section  3.10  is  proposed  to  be 
amended  by  revising  paragraph  (a)(l)(i), 
by  redesignating  paragraph  (a)(2)(i)  as 


paragraph  (a)(2),  by  removing  paragraph 
(a)(2)(ii),  and  by  revising  paragraph  (d) 
to  read  as  follows: 

}  3.1 0    Registration  of  futures  commission 
mercftants,  introducing  lirokers,  commodity 
trading  advisors,  commodity  pool  operators 
and  leverage  transaction  merchsnti. 

(a)  Application  for  Registration. 
(l)(i)(A)  Except  as  provided  in 
paragraph  (a)(l)(i)(B)  of  this  section, 
application  for  registration  as  a  futxues 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  operator  or  leverage 
transaction  merchant  must  be  on  Form 
7-R,  completed  and  filed  with  the 
National  Futines  Association  in 
accordance  with  the  instructions 
thereto. 

(B)  An  applicant  for  registration  as  a 
futiu«s  commission  merchant  or 
introducing  broker  that  wiU  conduct 
transactions  exclusively  on  or  subject  to 
the  rules  of  a  derivatives  transaction 
facility  for  institutional  customers,  and 
which  is  registered  with  the  Securities 
and  Exchange  Commission  as  a 
securities  broker  or  dealer,  or  is  a  bank 
or  any  other  financial  depository 
institution  subject  to  regulation  by  the 
United  States,  may  apply  for  registration 
by  filing  with  the  National  Futmes 
Association  notice  of  its  intention  to 
underteike  transactions  exclusively  on  or 
subject  to  the  rules  of  a  derivatives 
transaction  facility  for  institutional 
customers,  together  with  a  certification 
of  registration  and  good  standing  with 
the  appropriate  authority  or  of 
authorization  to  engage  in  such 
transactions  by  said  authority. 
***** 

(d)  Annual  filing.  Any  person 
registered  as  a  futures  conunission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  in  accordance  with  paragraph 
(a)(l)(i)(A)  of  this  section  must  file  with 
the  National  Futiues  Association  a  Form 
7-R,  completed  in  accordance  with  the 
instructions  thereto,  annually  on  a  date 
specified  by  the  National  Futiues 
Association.  The  feiliue  to  file  the  Form 
7-R  within  thirty  days  follovdng  such 
date  shall  be  deemed  to  be  a  request  for 
writhdrawal  frtim  registration.  On  at  least 
thirty  days  written  notice,  and  fbllovdng 
such  action,  if  any,  deemed  to  be 
necessary  by  the  Commission  or  the 
National  Futiues  Association,  the 
National  Futures  Association  may  grant 
the  request  for  withdrawal  from 
registration. 

16.  Section  3.32  is  proposed  to  be 
amended  as  follows: 

a.  Adding  paragraphs 

(a)(l)(i)(A)  and  (BJ; 
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b.  Revising  paragraphs  (a)(l)(ii)  and 
(a)(l)(v): 

c.  Redesignating  paragraphs 
(a)(l)(vi)and  (a)(l)(vii)  as  paragraphs 
(a)(l)(vii]  and  (a)(l)(viii).  respectively; 

d.  Adding  a  new  paragraph  (a)(l)(vi): 

e.  Revising  paragraph  (a)(2)(i):  and 

f.  Revising  paragraph  (e)(1). 

The  revisions  and  additions  read  as 
follows: 

f  3.32    Change*  requiring  rtew  registration; 
addition  of  prirwipals. 

(a)(1)*   •  * 
(i)*  *  * 

(A)  As  an  individual,  directly  or 
indirectly,  through  agreement,  holding 
company,  nominee,  trust  or  otherwise, 
becomes  the  owner  of  ten  percent  or 
more  of  the  outstanding  shares  of  any 
class  of  stock  or  acquires  the  right  to 
vote  or  the  power  to  sell  or  to  direct  the 
sale  of  ten  percent  or  more  of  the 
registrant's  voting  securities; 

(B)  Any  person  other  than  an 
individual  that  becomes  the  direct 
owner  of  ten  percent  or  more  of  any 
class  of  a  registrant's  securities; 

(ii)  As  an  individual  becomes  entitled 
to  receive  ten  percent  or  more  of  the 
registrant's  profits; 

(v)  Becomes  the  president,  chief 
executive  officer,  chief  operating  officer 
or  chief  financial  officer  of  the  corporate 
registrant,  or  becomes  in  charge  of  a 
principal  business  unit,  division  or 
function  subject  to  regulation  by  the 
Commission,  or  comes  to  occupy  a 
position  of  similar  status  or  perform  a 
similar  function; 

(vi)  Becomes  a  director,  president, 
chief  executive  officer,  chief  operating 
officer,  chief  financial  officer,  manager, 
managing  member  or  a  member  vested 
with  the  management  authority  for  the 
registrant  or  becomes  in  charge  of  a 
principal  business  unit,  division  or 
function  subject  to  regulation  by  the 
Commission,  or  comes  to  occupy  a 
position  of  similar  status  or  perform  a 
similar  function  in  the  case  of  a  limited 
liability  company  or  limited  liability 
partnership; 
*        •        •        •        • 

(2)(i)  If  a  person  becomes  a  principal 
of  the  registrant  because  of  an  event 
described  in  paragraph  (a)(l)(i)(B)  of 
this  section,  the  registrant's  registration 
shall  not  be  deemed  to  terminate  and  a 
new  Form  7-R  need  not  be  filed: 
Provided,  however,  that  within  twenty 
days  of  the  occurrence  of  the  event 
described  in  paragraph  (a)(l)(i)(B)  of 
this  section,  the  registrant  must  notify 
the  National  Futures  Association  of  the 
name  of  such  added  principal  on  Form 
3-R  and  must  file  written  certifications 


with  the  National  Futures  Association 
stating: 

(A)  The  ultimate  day-to-day  control  of 
the  registrant  remains  the  same, 

(B)  The  addition  of  the  new  principal 
will  not  affect  the  conduct  or  the  day- 
to-day  operations  of  the  registrant,  and 

(C)  The  insertion  of  the  new  principal 
into  the  chain  of  ownership  is  not  being 
done  for  the  purpose,  and  will  not  have 
the  effect,  of  limiting  any  Uability  of  the 
registrant. 

•        •        •     '  •        • 

(e)(1)  Except  where  a  registrant 
chooses  to  file  an  application  pursuant 
to  paragraph  (d)  of  this  section,  if 
applicable,  in  the  event  of  a  change  as 
described  in  paragraph  (a)(l)(v)  or 
(a)(l)(vi)  of  this  section,  a  new 
registration  will  not  be  required  if  the 
registrant  submits  a  written  notice  on 
Form  3-R  to  the  National  Futures 
Association  prior  to  the  date  of  such 
change  in  control  (and  such  change  does 
not  occur  luitil  the  registrant  receives 
written  approval  firom  the  National 
Futures  Association)  and  includes  with 
such  notice  a  Form  8-R,  completed  in 
accordance  with  the  instructions  thereto 
and  executed  by  the  person  referred  to 
in  paragraph  (a)(l){v)  or  (a)(l)(vi)  of  this 
section.  The  Form  8-R  for  such 
individual  must  be  accompanied  by  the 
fingerprints  of  that  individual  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  National  Futures 
Association:  Provided,  however,  That  a 
fingerprint  card  need  not  be  provided 
under  this  paragraph  for  any  individual 
who  has  a  current  Form  8-R  on  file  with 
the  National  Futiues  Association  or  the 
Commission. 


§3.34    [Romoved] 

17.  Section  3.34  is  proposed  to  be 
removed. 

18.  Part  3  is  proposed  to  be  amended 
by  adding  Appendix  B  to  read  as 
follows: 

Appendix  B  to  Part  3 — Statement  of 
Acceptable  Practices  With  Respect  to 
Ethics  Training 

(a)  The  provisions  of  Section  4p(b)  of  the 
Act  {7  U.S.C.  6p(b)  (1994))  set  forth 
requirements  regarding  training  of  registrants 
as  to  their  responsibilities  to  the  public.  This 
section  requires  the  Commission  to  issue 
regulations  requiring  new  registrants  to 
attend  ethics  training  sessions  within  six 
months  of  registration,  and  all  registrants  to 
attend  such  training  on  a  periodic  basis. 
Consistent  with  the  will  of  Congress,  the 
Commission  believes  that  a  Core  Principle  for 
all  persons  intermediating  transactions  in 
recognized  multilateral  trade  execution 
facilities  is  fitness.  The  awareness  and 
maintenance  of  professional  ethical 
standards  are  essential  elements  of  a 


registrant's  Htness.  Further,  the  use  of  ethics 
training  programs  is  relevant  to  a  registrant's 
maintenance  of  adequate  supervision,  itself  a 
Core  Principle,  and  a  requirement  under  Rule 
166.3. 

(b)(1)  The  Commission  recognizes  that 
technology  has  provided  new,  faster  means  of 
sharing  and  distributing  information.  In  view 
of  the  foregoing,  the  Commission  has  chosen 
to  allow  registrants  to  develop  their  own 
ethics  training  programs.  Nevertheless, 
futures  industry  professionals  may  want 
guidance  as  to  the  role  of  ethics  training. 
Registrants  may  wish  to  consider  what  ethics 
training  should  be  retained,  its  format,  and 
how  it  might  best  be  implemented.  Therefore, 
the  Commission  finds  it  appropriate  to  issue 
this  Statement  of  Acceptable  Practices 
regarding  appropriate  training  for  registrants, 
as  interpretative  guidance  for  intermediaries 
on  htness  and  supervision.  Commission 
registrants  may  look  to  this  Statement  of 
Acceptable  Practices  as  a  "safe  harbor" 
concerning  acceptable  procedures  in  this 
area. 

(2)  The  Commission  believes  that  section 
4p(b)  of  the  Act  reflects  an  intent  by  Congress 
that  industry  professionals  be  aware,  and 
remain  abreast,  of  their  continuing 
obligations  to  the  public  under  the  Act  and 
the  regulations  thereunder.  The  text  of  the 
Act  provides  guidance  as  to  the  nature  of 
these  responsibilities.  As  expressed  in 
section  4p(b)  of  the  Act,  personnel  in  the 
industry  have  an  obligation  to  the  public  to 
observe  the  Act,  the  rules  of  the  Commission, 
the  rules  of  any  appropriate  self-regulatory 
organizations  or  contract  markets  (which 
would  also  include  recognized  futures 
exchanges  and  recognized  derivatives 
transactions  facilities),  or  other  applicable 
federal  or  state  laws  or  regulations.  Further, 
section  4p(b)  acknowledges  that  registrants 
have  an  obligation  to  the  public  to  observe 
"just  and  equitable  principles  of  trade." 

(3)  Additionally,  section  4p(b)  reflects 
Congress'  intent  that  registrants  and  their 
personnel  retain  an  up-to-date  knowledge  of 
these  requirements.  The  Act  requires  that 
registrants  receive  training  on  a  periodic 
basis.  Thus,  it  is  the  intent  of  Congress  that 
Commission  registrants  remain  current  with 
regard  to  the  ethical  ramifications  of  new 
technology,  commercial  practices, 
regulations,  or  other  changes. 

(c)  The  Commission  believes  that  training 
should  be  focused  to  some  extent  on  a 
person's  registration  category,  although  there 
will  obviously  be  certain  principles  and 
issues  common  to  all  registrants  and  certain 
general  subjects  that  should  be  taught.  Topics 
to  be  addressed  include: 

(1)  An  explanation  of  the  applicable  laws 
and  regulations,  and  the  rules  of  self- 
regulatory  organizations  or  contract  markets, 
recognized  futures  exchanges  and  derivatives 
transaction  facilities; 

(2)  The  registrant's  obligation  to  the  public 
to  observe  just  and  equitable  principles  of 
trade; 

(3)  How  to  act  honestly  and  fairly  and  with 
due  skill,  care  and  diligence  in  the  best 
interests  of  customers  and  the  integrity  of  the 
market; 

(4)  How  to  establish  effective  supervisory 
systems  and  internal  controls; 


(5)  Obtaining  and  assessing  the  financial 
situation  and  investment  experience  of 
customers; 

(6)  Disclosure  of  material  information  to 
customers;  and 

(7)  Avoidance,  proper  disclosiue  and 
handling  of  conflicts  of  interest. 

(d)  An  acceptable  ethics  training  program 
would  apply  to  all  of  a  firm's  associated 
persons  and  its  principals  to  the  extent  they 
are  required  to  register  as  associated  persons. 
Additionally,  personnel  of  firms  that  rely  on 
their  registration  with  other  regulators,  such 
as  the  Securities  and  Exchange  Conunission, 
should  be  provided  with  ethics  training  to 
the  extent  the  Act  and  the  Commission's 
regulations  apply  to  their  business. 

(e)  As  to  the  providers  of  such  training,  the 
Commission  believes  that  classes  sponsored 
by  independent  persons,  firms,  or  industry 
associations  would  be  acceptable.  It  would 
also  be  permissible  to  conduct  in-house 
training  programs.  Further,  registrants  should 
ascertain  the  credentials  of  any  ethics 
training  providers  they  retain.  Thus,  persons 
who  provide  ethics  training  should  be 
required  to  provide  proof  of  satisfactory 
completion  of  the  proficiency  testing 
requirements  applicable  to  the  registrant  and 
evidence  of  three  years  of  relevant  industry 
or  pedagogical  experience  in  the  field.  This 
industry  experience  might  include  the 
practice  of  law  in  the  fields  of  futures  or 
securities,  or  employment  as  a  trader  or  risk 
manager  at  a  brokerage  or  end-user  firm. 
Likewise,  the  Commission  believes  that 
registrants  should  employ  as  ethics  training 
providers  only  those  persons  they  reasonably 
believe  in  good  faith  are  not  subject  to  any 
investigations  or  to  bara  to  registration  or  to 
service  on  a  self-regulatory  organization 
governing  board  or  disciplinary  panel. 

(f)(1)  With  regard  to  the  frequency  and 
duration  of  ethics  training,  it  is  permissible 
for  a  firm  to  require  training  on  whatever 
periodic  basis  and  duration  the  registrant 
(and  relevant  self-regulatory  organizations) 
deems  appropriate.  It  may  even  be 
appropriate  not  to  require  any  such  specific 
requirements  as,  for  example,  where  ethics 
training  could  be  termed  ongoing.  For 
instance,  a  small  entity,  sole  proprietorahip, 
or  even  a  small  section  in  an  otherwise  large 
firm,  might  satisfy  its  obligation  to  remain 
current  with  regard  to  ethics  obligations  by 
distribution  of  periodicals,  legal  cases,  or 
advisories.  Use  of  the  latest  information 
technology,  such  as  Internet  websites,  can  be 
useful  in  Uiis  regard.  In  such  a  context,  there 
would  be  no  structured  classes,  but  the  goal 
should  be  a  continuous  awareness  of 
changing  industry  standards.  A  corporate 
culture  to  maintain  high  ethical  standards 
should  be  established  on  a  continuing  basis. 

(2)  On  the  other  hand,  larger  firms  which 
transact  business  with  a  larger  segment  of  the 
public  may  virish  to  implement  a  training 
program  that  requires  periodic  classwork.  In 
such  a  situation,  the  Commission  believes  it 
appropriate  for  registrants  to  maintain  such 
records  as  evidence  of  attendance  and  of  the 
materials  used  for  training.  In  the  case  of  a 
floor  broker  or  floor  trader,  the  applicable 
contract  market,  recognized  futures  exchange 
or  derivatives  transaction  fecility  should 
maintain  such  evidence  on  behalf  of  its 


member.  This  evidence  of  ethics  training 
could  be  offered  to  demonstrate  fitness  and 
overall  compliance  during  audits  by  self- 
regulatory  organizations,  and  during  reviews 
of  contract  market,  recognized  futures 
exchange  or  derivatives  transaction  facility 
operations. 

(g)  The  methodology  of  such  training  may 
also  be  flexible.  Recent  innovations  in 
information  technology  have  made  possible 
new.  fast,  and  cost-efficient  ways  for 
registrants  to  maintain  their  awareness  of 
events  and  changes  in  the  commodity 
interest  markets.  In  this  regard,  the 
Commission  recognizes  that  the  needs  of  a 
firm  will  vary  according  to  its  size, 
personnel,  and  activities.  No  format  of 
classes  will  be  required.  Rather,  such  training 
could  be  in  the  form  of  formal  class  lectures, 
video  presentation,  Internet  transmission,  or 
by  simple  distribution  of  written  materials, 
lliese  options  should  provide  sufficiently 
flexible  means  for  adherence  to 
Congressional  intent  in  this  area. 

(h)  Finally,  it  should  be  noted  that  self- 
regulatory  organizations  and  industry 
associations  will  have  a  significant  role  in 
this  area.  Such  organizations  may  have 
separate  ethics  and  proficiency  standards, 
including  ethics  training  and  testing 
programs,  for  their  own  members. 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

19.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  4,  6b,  6c,  61,  6m, 
6n,  6o,  12a,  and  23. 

20.  Section  4.10  is  proposed  to  be 
amended  by  revising  paragraph  (e)(1)  to 
read  as  follows: 

S4.10    Definition*. 

•  •        *        •        • 

(e)(1)  Principal,  when  referring  to  a 
person  that  is  a  principal  of  a  particular 
entity,  shall  have  the  same  meaning  as 
the  term  principal  under  §  3.1(a)  of  this 
chapter. 

•  *        *        •        • 

21.  Section  4.24  is  proposed  to  be 
amended  by  revising  paragraphs  (f)(l)(v) 
and  (h)(2)  to  read  as  follows: 

§4^4    General  Discloeures  required. 

***** 

(1)  *  *  ' 

(v)  Each  principal  of  the  foregomg 
persons  who  participates  in  making 
trading  or  operational  decisions  for  the 
pool  or  who  supervises  persons  so 
engaged. 
***** 

(h)»  •  • 

(2)  A  description  of  the  trading  and 
investment  programs  and  policies  that 
will  be  followed  by  the  offered  pool, 
including  the  method  chosen  by  the 
pool  operator  concerning  how  fiitures 


commission  merchants  carrying  the 
pool's  accoiuits  shall  treat  offsetting 
positions  piusuant  to  §  1 .46  of  this 
chapter,  if  the  method  is  other  than  to 
close  out  all  offsetting  positions  or  to 
close  out  offsetting  positions  on  other 
than  a  first-in,  first-out  basis,  and  any 
material  restrictions  or  limitations  on 
trading  required  by  the  pool's 
organizational  documents  or  otherwise. 
This  description  must  include,  if 
applicable,  an  explanation  of  the 
systems  used  to  select  commodity 
trading  advisors,  investee  pools  and 
types  of  investment  activity  to  which 
pool  assets  will  be  committed; 
***** 

22.  Section  4.34  is  proposed  to  be 
amended  by  revising  paragraphs 
(f)(l)(ii)  and  (h)  to  read  as  follows: 

14.34    Qeneral  Diedoeures  required. 

***** 
(fl*   *   * 

(1)  •  •  * 

(ii)  Each  principal  of  the  trading 
advisor  who  participates  in  making 
trading  or  operational  decisions  for  the 
trading  advisor  or  supervises  persons  so 
engaged.  <• 

*        •        *        •        • 

(h)  Tmding  program.  A  description  of 
the  trading  program,  which  must 
include  the  meUiod  chosen  by  the 
commodity  trading  advisor  concerning 
how  futures  commission  merchants 
carrying  accounts  it  manages  shall  treat 
offsetting  positions  pursuant  to  §  1.46  of 
this  chapter,  if  the  method  is  other  than 
to  close  out  aU  offsetting  positions  or  to 
close  out  offsetting  positions  on  other 
than  a  first-in,  first-out  basis,  and  the 
types  of  commodity  interests  and  other 
interests  the  commodity  trading  advisor 
intends  to  trade,  with  a  description  of 
any  restrictions  or  limitations  on  such 
trading  estabhshed  by  the  trading 
advisor  or  otherwise. 


PART  140-ORGANIZATlON, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

23.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  4a,  12a. 

24.  Section  140.91  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(7)  to  read  as  follows: 

f  140.91    Delegation  of  authority  to  the 
Director  of  the  DMeion  of  Trading  and 


(a)  •  *  • 

(7)  All  functions  reserved  to  the 
Commission  in  §  1.25  of  this  chapter. 
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PART  155— TRADING  STANDARDS 

25.  The  authority  citation  for  Part  155 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6b.  6c.  6g.  6j  and  12a 
unless  otherwise  noted. 

26.  Sections  155.2,  155.3.  155.4  and 
155.5  are  proposed  to  be  amended  by 
adding  the  words  "or  recognized  futures 
exchange"  after  the  words  "contract 
market"  each  time  they  appear. 

27.  Section  155.6  is  proposed  to  be 
added  to  read  as  follows: 

1 1 55.6.    Trading  Standards  for  ttM 
Transaction  of  Business  on  Darivativas 
Tranaaction  FaclNtlaa. 

(a)  A  futures  commission  merchant,  or 
affiliated  f)erson  thereof,  transacting 
business  on  behalf  of  a  non-institutional 
customer  on  a  derivatives  transaction 
facility  shall  comply  with  the  provisions 
of  §155.3. 

(b)  No  futures  commission  merchant, 
introducing  broker  or  affiliated  person 
thereof  shall  misuse  knowledge  of  any 
institutional  customer's  order  for 
execution  on  a  derivatives  transaction 
facility. 

PART  166-^USTOMER  PROTECTION 
RULES 

28.  The  authority  citation  for  Part  166 
is  proposed  to  be  amended  to  read  as 
follows: 

Authority:  7  U.S.C.  la.  2.  4.  6b.  6c.  6d.  6g. 

6h.  6k.  61. 6o.  7a.  12a.  21  and  23.  unless 
otherwise  noted. 

29.  Section  166.5  is  proposed  to  be 
added  to  read  as  follows: 

1 166.5    Diaputa  sattiamant  procaduraa. 
(a)  Definitions. 

(1)  The  term  claim  or  grievance  as 
used  in  this  section  shall  mean  any 
dispute  that 

(i)  Arises  out  of  any  transaction 
executed  on  or  subject  to  the  rules  of  a 
contract  market,  a  recognized  futures 
exchange  or  a  derivatives  transaction 
facility, 

(ii)  Is  executed  or  effected  through  a 
member  of  such  facility,  a  participant 
transacting  on  or  through  such  facility 
or  an  employee  of  such  facility,  and 

(iii)  Does  not  require  for  adjudication 
the  presence  of  essential  witnesses  or 
third  parties  over  whom  the  facility 
does  not  have  jurisdiction  and  who  are 
not  otherwise  available. 

(iv)  The  term  claim  or  grievance  does 
not  include  disputes  arising^from  cash 
market  transactions  that  are  not  a  part 
of  or  directly  connected  with  any 
transaction  for  the  purchase  or  sale  of 
any  commodity  for  futiue  delivery  or 
commodity  option. 

(2)  The  term  customer  as  used  in  this 
section  includes  an  option  customer  (as 


defined  in  §  1.3(jj)  of  this  chapter)  and 
any  person  for  or  on  behalf  of  whom  a 
member  of  a  contract  market,  a 
recognized  futiues  exchange  or  a 
derivatives  transaction  facility  or  a 
participant  transacting  on  or  through 
such  market,  exchange  or  facility  effects 
a  transaction  on  or  through  such  market, 
exchange  or  facility,  except  another 
member  of  or  participant  in  such 
market,  exchange  or  facility. 

(3)  The  term  Commission  registrant  as 
used  in  this  section  means  a  person 
registered  under  the  Act  as -a  futures 
commission  merchant,  introducing 
broker,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor,  or 
associated  person. 

(b)  Voluntariness.  The  use  by 
customers  of  dispute  settlement 
procedures  shall  be  voluntary  as 
provided  in  paragraph  (c)  of  this 
section. 

(c)  Pre-Dispute  Arbitration 
Agreements.  No  Commission  registrant 
shall  enter  into  any  agreement  or 
understanding  with  a  customer  in 
which  the  customer  agrees,  prior  to  the 
time  a  claim  or  grievance  arises,  to 
submit  such  claim  or  grievance  to  any 
settlement  procediue  except  as  follows: 

(1)  Signing  the  agreement  must  not  be 
made  a  condition  for  the  customer  to 
utilize  the  services  offered  by  the 
Commission  registrant. 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section.  A 
futures  commission  merchant  or 
introducing  broker  may  obtain  such 
endorsement  as  provided  in  §  1.55(d)  of 
this  chapter  for  the  following  classes  of 
customers  only: 

(i)  An  institutional  customer  as 
defined  in  §  1.3(g)  of  this  chapter: 

(ii)  A  plan  defined  as  a  government 
plan  or  church  plan  in  section  3(32)  or 
section  3(33)  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to 
comparable  foreign  regulation;  and 

(iii)  A  person  who  is  a  "qualified 
eligible  participant"  or  a  "qualified 
eligible  chent"  as  defined  in  §4.7  of  this 
chapter. 

(3)  The  agreement  may  not  require  the 
customer  to  waive  the  right  to  seek 
reparations  under  section  14  of  the  Act 
and  part  12  of  this  chapter.  Accordingly, 
the  customer  must  be  advised  in  writing 
that  he  or  she  may  seek  reparations 
under  section  14  of  the  Act  by  an 
election  made  within  45  days  after  the 
Commission  registrant  notifies  the 
customer  that  arbitration  will  be 


demanded  under  the  agreement.  This 
notice  must  be  given  at  the  time  when 
the  Commission  registrant  notifies  the 
customer  of  an  intention  to  arbitrate. 
The  customer  must  also  be  advised  that 
if  he  or  she  seeks  reparations  under 
section  14  of  the  Act  and  the 
Commission  declines  to  institute 
reparation  proceedings,  the  claim  or 
grievance  will  be  subject  to  the  pre- 
existing arbitration  agreement  and  must 
also  be  advised  that  aspects  of  the  claim 
or  grievance  that  are  not  subject  to  the 
reparations  procedure  (i.e.,  do  not 
constitute  a  violation  of  the  Act  or  rules 
thereunder)  may  be  required  to  be 
submitted  to  the  arbitration  or  other 
dispute  settlement  procedure  set  forth 
in  the  pre-existing  arbitration 
agreement. 

(4)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  Commission  registrant 
that  he  or  she  intends  to  submit  a  claim 
to  arbitration,  or  at  such  time  as  such 
person  notifies  the  customer  of  its  intent 
to  submit  a  claim  to  arbitration,  the 
customer  will  have  the  opportimity  to 
elect  a  qualified  forum  for  conducting 
the  proceeding. 

(5)  Election  of  forum,  (i)  Within  ten 
business  days  aJfter  receipt  of  notice 
from  the  customer  that  he  or  she  intends 
to  submit  a  claim  to  arbitration,  or  at  the 
time  a  Commission  registrant  notifies 
the  customer  of  its  intent  to  submit  a 
claim  to  arbitration,  the  Commission 
registrant  must  provide  the  customer 
with  a  list  of  organizations  whose 
procedures  meet  Acceptable  Practices 
estabUshed  by  the  Commission  for 
customer  dispute  resolution,  together 
with  a  copy  of  the  rules  of  each  forum 
listed.  The  list  must  include: 

(A)  The  contract  market,  recognized 
futures  exchange  or  derivatives 
transaction  facility,  if  available,  upon 
which  the  transaction  giving  rise  to  the 
dispute  was  executed  or  could  have 
been  executed; 

(B)  A  registered  futiues  association; 
and 

(C)  At  least  one  other  organization 
that  will  provide  the  customer  with  the 
opportimity  to  select  the  location  of  the 
arbitration  proceeding  from  among 
several  major  cities  in  diverse 
geographic  regions  and  that  will  provide 
the  customer  with  the  choice  of  a  panel 
or  other  decision-maker  composed  of  at 
least  one  or  more  persons,  of  which  at 
least  a  majority  are  not  members  or 
associated  with  a  member  of  the 
contract  market,  recognized  futures 
exchange  or  derivatives  transaction 
facility  or  employee  thereof,  and  that  are 
not  otherwise  associated  with  the 
contract  market,  recognized  futures 
exchange  or  derivatives  transaction 
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facility  (mixed  panel):  Provided, 
however,  that  the  list  of  qualified 
organizations  provided  by  a 
Commission  registrant  that  is  a  floor 
broker  need  not  include  a  registered 
futures  association  unless  a  registered 
futiires  association  has  been  authorized 
to  act  as  a  decision-maker  in  such 
matters. 

(ii)  The  customer  shall,  within  forty- 
five  days  after  receipt  of  such  list,  notify 
the  opposing  party  of  the  organization 
selected.  A  customer's  failure  to  provide 
such  notice  shall  give  the  opposing 
party  the  right  to  select  an  organization 
from  the  list. 

(6)  Fees.  The  agreement  must 
acknowledge  that  the  Commission 
registrant  will  pay  any  incremental  fees 
that  may  be  assessed  by  a  qualified 
forum  for  provision  of  a  mixed  panel, 
unless  the  arbitrators  in  a  particular 
proceeding  determine  that  the  customer 
has  acted  in  bad  faith  in  initiating  or 
conducting  that  proceeding. 

(7)  Cautionary  Language.  The 
agreement  must  include  the  following 
language  printed  in  large  boldface  type: 

-milfE  FORUMS  EXIST  FOR  THE 
RESOLUTION  OF  OOMMODIFY 
DISPUTES:  CIVIL  COURT 
LITIGATICW,  REPARATIONS  AT  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  iCFTQ  AND 
ARBITRATION  CONDUCTED  BY  A 
SELF-REGULATORY  OR  OTHER 
PRIVATE  ORGANIZATION. 

THE  CFTC  RECOGNIZES  THAT  THE 
OWORTUNTFY  TO  SETTLE  DISPUTES 
BY  ARBITRATION  MAY  IN  SOME 
CASES  PROVIDE  MANY  BENEFITS  TO 
CUSTOMERS.  INCLUDING  THE 
ABILITY  TO  OBTAIN  AN 
EXPEDITIOUS  AND  FINAL 
RESOLUTION  OF  DISPUTES 
WTTHOUT  INCURRING 
SUBSTANTLAL  COSTS.  THE  CFTC 
REQUIRES.  HOWEVER.  THAT  EACH 
CUSTOMER  INDIVIDUALLY 
EXAMINE  THE  RELATIVE  MERITS  OF 
ARBITRA'nON  AND  THAT  YOUR 
CONSENT  TO  THIS  ARBITRA'nON 
AGRKMENT  VE  VOLUNTARY. 

BY  SIGNBMG  THIS  AGREEMENT. 
YOU:  (1)  MAY  BE  WAIVING  YOUR 
RIGHT  TO  SUE  IN  A  COURT  OF  LAW; 
AND  (2)  ARE  AGREEING  TO  BE 
BOUND  BY  ARBITRATION  OF  ANY 
CLAIMS  OR  COUNTERCLAIMS 
WHICH  YOU  OR  (NAME)  MAY 
SUBMFT  TO  ARBITRA'nON  UNDER 
THIS  AGREEMENT.  YOU  ARE  NOT. 
HOWEVER.  WAIVING  YOUR  RIGHT 
TO  ELECT  INSTEAD  TO  PETITION 
THE  CFTC  TO  INSTITUTE 
REPAILVnONS  PROCEEDINGS 
UNDER  SECTION  14  OF  THE 
COMMODITY  EXCHANGE  ACT  WITH 
RESPECT  TO  ANY  DISPUTE  niAT 


MAY  BE  ARBITRATED  PURSUANT 
TO  nnS  AGREEMENT.  IN  THE  EVENT 
A  DISPUTE  ARISES,  YOU  WILL  BE 
NOTTFIED  IF  [NAME]  INTENDS  TO 
SUBMIT  THE  DISPUTE  TO 
ARBITRATION.  IF  YOU  BELIEVE  A 
VIOLA'nON  OF  TOE  COMMODITY 
EXCHANGE  ACT  IS  INVOLVED  AND 
IF  YOU  PREFER  TO  REQUEST  A 
SECTION  14  "REPARA-nONS" 
PROCEEDING  BEFORE  THE  CFTC, 
YOU  WILL  HAVE  45  DAYS  FROM  THE 
DATE  OF  SUCH  NOTICE  IN  WHICH 
TO  MAKE  THAT  ELECTION. 

YOU  NEED  NOT  SIGN  THIS 
AGREEMENT  TO  OPEN  OR 
MAINTAIN  AN  ACCOUNT  Wmi 
[NAME].  SEE  17  CFR  166.5. 

(d)  Enforceability.  A  dispute 
settlement  procedure  may  require 
parties  utilizing  such  procedure  to 
agree,  under  appUcable  state  law, 
submission  agreement  or  otherwise,  to 
be  boimd  by  an  award  rendered  in  the 
procedure,  provided  that  the  agreement 
to  submit  the  claim  or  grievance  to  the 
procedure  was  made  in  accordance  with 
paragraph  (c)  of  this  section  or  that  the 
agreement  to  submit  the  claim  or 
grievance  was  made  after  the  claim  or 
grievance  arose.  Any  award  so  rendered 
shall  be  enforceable  in  accordance  with 
^plicable  law. 

(e)  Time  limits  for  submission  of 
claims.  The  dispute  settlement 
procedure  established  by  a  contract 
market,  recognized  futiUBS  exchange  or 
derivatives  transaction  facility  shall  not 
include  any  iuu«asonably  short 
limitation  period  foreclosing  submission 
of  customers'  claims  or  grievances  or 
counterclaims. 

(f)  Counterclaims.  A  procedure 
established  by  a  contract  market, 
recognized  futures  exchanges  or 
derivatives  transaction  faciUty  imder  the 
Act  for  the  settlement  of  customers* 
claims  or  grievances  against  a  member 
or  employee  thereof  may  permit  the 
submission  of  a  counterclaim  in  the 
procedure  by  a  person  against  whom  a 
claim  or  grievance  is  brought.  The 
contract  market,  recognized  futures 
exchanges  or  derivatives  transaction 
facility  may  permit  such  a  counterclaim 
where  the  counterclaim  arises  out  of  the 
transaction  or  occurrence  that  is  the 
subject  of  the  customer's  claim  or 
grievance  and  does  not  require  for 
adjudication  the  presence  of  essential 
witnesses,  parties  or  third  persons  over 
whom  the  contract  market,  recognized 
futujes  exchanges  or  derivatives 
transaction  facility  does  not  have 
jurisdiction.  Other  coimterclaims  are 
permissible  only  if  the  customer  agrees 
to  the  submission  after  the  counterclaim 
has  arisen,  and  if  the  aggregate  monetary 


value  of  the  counterclaim  is  capable  of 
calculation. 

Issued  in  Washington,  DC  on  June  8,  2000, 
by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-14915  Filed  6-21-00;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  39 
RIN  3038-AB57 

A  New  Regulatory  Framework  for 
Clearing  Organizations 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  a  new  Part  39  of  its  rules  that 
would  apply  to  clearing  organizations, 
as  defined  in  the  proposed  rules.  This 
proposal,  centered  on  broad,  flexible, 
core  principles,  is  part  of  an  initiative 
described  in  separate  companion 
releases  published  in  this  edition  of  the 
Federal  Register  proposing  a  new 
regulatory  framework  applicable  to 
multilateral  transaction  execution 
facilities  and  market  intermediaries,  in 
addition  to  clearing  organizations. 
These  notices  propose  fer-reaching  and 
fundamental  changes  to  modernize 
Federal  regulation  of  commodity  futures 
and  option  markets. 
DATE:  Comments  must  be  received  by 
August  7,  2000. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581,  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  "clearing 
organizations  reinvention." 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Coimsel,  Division  of 
Economic  Analysis,  Alan  L.  Seifert, 
Deputy  Director,  Division  of  Trading 
and  Markets,  or  Lois  J.  Gregory,  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futiues  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581.  Telephone  (202)  418-5260  or  e- 
mail  [PArchitzel@cflc.gov], 
[ASeifertecftc.govl,  or 
[LGregory@cftc.govl. 

SUPPlfMENTARY  INFORMATION: 
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I.  Background 

The  Commission  is  proposing  a  new 
Part  39  regulatory  framework  that  would 
apply  to  clearing  organizations  [i.e.. 
entities  that  pwrform  a  credit 
enhancement  function  by  becoming  a 
universal  counterparty  to  market 
participants  or  by  operating  a  facility  for 
the  netting  of  obligations  and 
payments).  This  proposal,  centered  on 
broad,  flexible,  core  principles,  is  part  of 
an  initiative  described  in  separate 
companion  releases  published  in  this 
edition  of  the  Federal  Register 
proposing  a  new  regulatory  framework 
applicable  to  multilateral  transaction 
execution  facilities  and  to  market 
intermediaries. 

Clearing  organizations  perform 
valuable  functions  in  exchange-traded 
futures  and  option  markets.  They  serve 
to  mitigate  counterparty  credit  risk, 
facilitate  the  netting  and  offsetting  of 
contractual  obligations,  and  decrease 
systemic  risk.  The  development  of 
similar  clearing  facilities  for  the  clearing 
of  over-the-counter  derivatives  should 
be  encouraged.'  However,  the 
performance  of  these  functions  may 
raise  concerns  regarding  concentration 
of  financial  and  credit  risk  in  a  single 
entity.  Accordingly,  clearing 
organizations  should  be  subject  to 
regulatory  oversight  to  ensure  that  such 
facilities  are  capitalized  sufficiently  and 
that  they  establish  and  implement  a  risk 
management  program  that  is  designed  to 
control  the  credit  concentration  risk 
associated  with  centralized  clearing. 
The  Commission  notes  that  it  currently 
oversees  the  clearing  organizations  that 
are  associated  or  affiliated  with  U.S. 
futures  and  option  exchanges.^ 

"^he  Commission  is  proposing  to 
require,  pursuant  to  proposed  part  39  of 
its  regulations,  that  certain  transactions 
be  cleared  only  by  recognized  clearing 
organizations  (RCOs).  An  entity  may 
become  recognized  by  the  Commission 


'  See  the  Report  of  the  President'!.  Working  Crnup 
on  Financial  MarkRt.«.  Over  the  Counter  Derivatives 
Markets  and  the  C/immodity  Exchange  Act  (Nov. 
19991 

'  The  CUimmission  is  aware  of  the  standards  set 
forth  in  the  Bank  of  International  Settlements'  1993 
Lamfalussy  Report  on  multilateral  netting  systems, 
the  rmiommendations  with  respef;t  to  clearing  and 
settlement  of  securities  transactions  of  the  (iroup  of 
Thirty,  a  private  sector  group  representing  leading 
hanking  and  sm.urities  firms  from  around  the  world, 
and  the  recommendations  of  the  President's 
Working  Croup  in  response  to  the  market  break  of 
October.  1987.  Currently  existing  clearing 
organizations  for  U.S.  futures  and  options 
rx(  hungos  meet  or  exceed  these  standards  and 
recommendations  as  a  result  of  the  Commission's 
review  of  those  entities'  rules  and  procedures  and 
the  Commission's  ongoing  oversight  program.  These 
standards  and  recommendations,  along  with  others, 
were  taken  into  account  in  formulation  proposed 
part  39. 


by  effectively  demonstrating  that  it 
satisfies  core  principles  covering,  among 
other  areas,  Bnancial  resources,  risk 
management,  treatment  of  client  funds 
and  settlement  procedures.  U.S.  clearing 
organizations  that  currenUy  perform 
clearing  services  for  transactions 
executed  on  domestic  futures  and 
option  exchanges  generally  satisfy  the 
core  principles  and,  thus,  would  not  be 
required  to  make  any  additional 
showing  or  change  their  method  of 
operation.  Consistent  with 
recommendations  made  in  the 
President's  Working  Group  report,  ^  the 
Commission  recognizes  that  the  form 
and  degree  of  regulatory'  oversight 
imposed  upon  a  clearing  organization 
should  be  consistent  with  the  types  of 
instruments  and  markets  for  which  it 
clears  and  the  class  of  market 
participants  for  whom  it  clears.  Part  39 
would  specify  entities  other  than  and  in 
addition  to  RCOs  that  could  serve  as 
clearing  organizations  for  transactions 
executed  pursuant  to  part  35  of  the 
Commission's  regulations  or  effected  on 
an  exempt  multilateral  transaction 
execution  facility  under  part  36  of  the 
Commission's  regulations.  These 
entities  may  be:  (1)  A  securities  clearing 
agency  regulated  by  the  Seciuities  and 
Exchange  Commission  (SEC);  (2)  a 
clearing  system  organized  as,  among 
other  things,  a  bank,  and  subject  to  the 
jurisdiction  of  the  Board  of  Governors  of 
the  Federal  Reserve  System;  or  (3)  a 
foreign  clearing  organization  that 
demonstrates  to  the  Commission  that  it: 
(a)  Is  subject  to  home  country  regulation 
and  oversight  comparable  to  the 
standards  set  forth  by  the  Commission 
for  recognition  of  clearing  organizations 
under  part  39;  and  (b)  is  a  party  to  and 
abides  by  appropriate  and  adequate 
information-sharing  agreements. 

n.  The  Proposed  Rules 

Proposed  part  39  rules  would  require 
that  every  transaction  effected  on  a 
designated  contract  market,  recognized 
futures  exchange  or  derivatives 
transaction  facility,  if  cleared,  be  cleared 
by  an  RCO.  RCOs  also  would  be 
authorized  to  clear  transactions  that  are 
exempt  under  part  35  or  part  36.  RCOs 
would  not  be  required  by  part  39  to  be 
affiliated  with  any  of  the  foregoing 
entities.  Moreover,  nothing  in  the 
Commission's  rules  prohibits  an  RCO 
from  clearing  any  other  type  of  cash 
market  or  derivative  instrument. ■•  In 


addition  to  RCOs,  the  following  entities 
also  are  authorized  to  clear  transactions 
exempt  under  part  35  or  part  36  of  the 
Commission's  rules:  (1)  Securities 
clearing  agencies  subject  to  the 
supervisory  jurisdiction  of  the  SEC;  (2) 
clearing  systems  organized  as  a  bank, 
bank  subsidiary,  bank  affiliate,  or  Edge 
Act  corporation;  ^  or  (3)  foreign  clearing 
organizations  that  demonstrate  to  the 
Commission  that  they  are:  (i)  Subject  to 
home  country  regulation  and  oversight 
comparable  to  the  standards  set  forth  by 
the  Commission  for  recognition  of 
clearing  organizations  under  part  39: 
and  (ii)  parties  to  appropriate  and 
adequate  information-sharing 
agreements.  The  Commission  woidd 
defer  to  oversight  by  the  clearing 
organization's  primary  regulator  in 
connection  with  the  clearance  of  such 
exempt  transactions. 

To  oe  recognized  as  an  RCO,  an  entity 
must  have  already  been  clearing 
nondormant  contracts  on  a  U.S.- 
designated  contract  market  as  of  January 
1,  2000,  or  must  apply  to  the 
Conunission  for  recognition  as  an  RCO 
under  part  39.  An  application  would 
address  how  the  core  principles  would 
be  satisfied  by  the  applicant's  proposed 
rules,  procedures,  and  framework  for 
operation  by  addressing  the  matters  set 
forth  in  the  guidance  provided  to 
applicants  in  the  appendix  to  part  39. 

A  clearing  organization  seeking 
recognition  would  be  deemed 
recognized  sixty  days  after  the 
Commission  received  the  application, 
unless  it  appeared  that  the  applicant 
and/or  its  rules  or  procedures  might 
violate  a  specific  provision  of  the 
Commodity  Exchange  Act  (Act),  or  the 
Commission's  regulations  or  the  form 
and  content  requirements  of  part  39.  In 
that  event,  the  Commission  could  notify 
the  applicant  that  the  Commission 
would  review  the  proposal  under  the 
procedures  of  section  6  of  the  Act.«  An 


'  See  footnote  1 ,  above. 

*  Indeed,  the  benefits  of  claaring  notad  above 
could  be  enhanced  were  RCOs  to  clear  both  cash 
market  and  derivative  instruments.  In  this  regard, 
the  Commission  seeks  comment  on  what  obstacles, 
if  any,  exist  to  combining  such  clearing  functions 
in  an  RCO.  whether  such  obstacles  are  specific  to 


particular  commodities  and  what  steps  can  be  taken 
to  address  them. 

>  1 2  U.S.C.  61 1  et  seq.  An  Edge  Act  corporation 
is  an  organization  chartered  by  the  Federal  Reserve 
to  engage  in  international  banking  operations.  The 
Federal  Reserve  Board  acts  upon  applications  by 
U.S.  and  foreign  banking  organizations  to  establish 
Edge  Act  corporations.  It  also  examines  Edge  Act 
corporations  and  their  subsidiaries.  The  Edge  Act 
corporation  gets  its  name  from  Senator  Walter  Edge 
of  New  leney.  the  sponsor  of  the  original  legislation 
to  permit  formation  of  such  organization. 

*  Section  6  of  the  Act  is  applicable  to  clearing 
organizations  as  well  as  contract  markets. 
Commission  Regulation  1.41(a)(3)  defines  the  term 
"contract  market"  to  include  a  clearing  organization 
that  clears  trades  for  a  contract  market.  The 
authority  of  the  Commission  to  define  and  treat  a 
clearing  organization  as  a  contract  market  for 
purposes  of  the  Act  and  the  Commission's 
regulation*  was  upheld  in  Board  of  Trade  Clearing 
Corporation  v.  U.S.,  (DCDC  |an  11, 1978),  ■77-"80 
CCH  Oec.  1 20,534. 
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entity  seeking  recognition  as  an  RCO 
may  request  diat  the  Commission 
approve  its  initial  set  of  rules  under 
section  5a(a)(12)(A)  of  the  Act  and 
Commission  regulations  thereimder. 

Part  39  rules  would  provide  that,  after 
an  entity  was  recognized  as  an  RCO,  it 
would  submit  new  rules  and  rule 
amendments  to  the  Commission 
pursuant  to  proposed  amended 
Commission  regulation  1.41.  An  RCO 
also  could  request  the  Commission  to 
approve  new  rules  or  rule  amendments 
under  section  5a(a)(12)(A)  of  the  Act 
and  Commission  regulation  1.41.  An 
RCO  also  could  request  the  Commission 
to  issue  an  order  considering  whether 
the  RCO,  in  adopting  and  implementing 
a  rule,  endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
objective,  purposes,  and  policies  of  the 
Act. 

The  fraud  and  manipulation 
provisions  of  the  Act  woidd  apply  with 
respect  to  transactions  cleared  by  an 
RCO. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611,  requires  that 
agencies,  in  proposing  regulations, 
consider  the  impact  of  those  regulations 
on  small  entities.  Information  of  the 
type  that  would  be  required  under  the 
proposed  rule  does  not  involve  any 
small  organizations. 

B.  Paperwork  Reduction  Act 

Part  39  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  the  Commission  has 
submitted  a  copy  of  this  part  to  the 
Office  of  Management  and  Budget 
("OMB")  for  its  review. 

Collection  of  Information 

Submissions  of  Applicants  for 
Recognition  as  Recognized  Clearing 
Organizations,  OMB  Control  Number 
3038-XXXX. 

The  biuden  associated  with  the 
proposed  new  part  is  estimated  to  be 
2,000  hours  which  will  result  from  new 
submission  requirements  for  first-time 
applicants  for  recognition  as  Recognized 
Clearing  Orgamizations. 

The  estimated  burden  of  the  proposed 
new  part  was  calculated  as  follow^: 

Estimated  number  of  respondents:  10. 

Reports  Annually  by  each  respondent: 
1. 

Total  Annual  Responses:  10. 

Estimated  Avemge  Number  of  Hours 
Per  Response:  200. 

Estimated  Total  Number  of  Hours  of 
Annual  Burden  in  Fiscal  Year:  2,000. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 


information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235  New  Executive 
Office  Building,  Washington,  DC  20503, 
Atiention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  Commission  considers  conunents 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the    . 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  b\irden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  biuden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  frt)m 
the  CFTC  Clearance  Officer,  1155  21st 
Sti«et.  NW,  Washington,  DC  20581. 
(202)  418-5160. 

List  of  Subjects  in  17  CFR  Part  39 

Clearing,  Clearing  organizations. 
Commodity  futures,  Consumer 
protection. 

In  consideration  of  the  foregoing,  and 
pursiiant  to  the  authority  contained  in 
Sections  2,  6(c),  7a,  and  12a(5)  of  the 
U.S.C,  the  Commission  proposes  to 
amend  Chapter  I  of  Tide  17  of  the  Code 
of  Federal  Regulations  by  adding  Part  39 
to  read  as  follows: 

PART  39— RECOGNIZED  CLEARING 
ORGANIZATIONS 

39.1  Definitions  and  Scope. 

39.2  Permitted  Clearing. 


39.3  Conditions  for  Recognition  as  a 
Recognized  Clearing  Organization 

39.4  Procedures  for  Recognition. 

39.5  Enforceability. 

39.6  Fraud  and  Manipulation  in  Cx>nnection 
with  transactions  cleared  by  a 
Recognized  Clearing  Organizations. 

Appendix  A  to  Part  39 — Application 
Guidance 

Authority:  7  U.S.C.  2,  6(c],  7a,  12a(5). 
f  39.1    Definitk>n«  and  Scope. 

(a)  Definitions.  For  purposes  of  this 
part: 

(1)  Clearing  organization  means  a 
person,  entity  or  association  thereof, 
which  performs  a  credit  enhancement 
function  in  comiection  with 
transactions  executed  on  a  designated 
contract  market  or  pursuant  to  parts  35- 
38  of  this  chapter  by  becoming  a 
universal  coimterparty  to  market 
participants  or  by  operating  a  facility  for 
the  netting  of  obligations  and  payments 
of  such  transactions;  but  does  not 
include  those  netting  arrangements 
specified  in  §  35.2(d)(1)  and  (d)(2),  nor 
does  it  include  an  entity  that  is  a  single 
counterparty  offering  to  eiUer  into,  or 
entering  into,  bilateral  transactions  with 
multiple  counterparties. 

(b)  Scope.  (1)  This  section  applies  to 
all  cleared  transactions  effected  on  or 
through  a  designated  contract  market,  a 
recognized  futiu^s  exchange  luider  part 
38  of  this  chapter,  a  derivatives 
transaction  facility  imder  part  37  of  this 
chapter,  an  exempt  multilateral 
transaction  execution  focility  imder  part 
36  of  this  chapter,  and  to  exempt 
bilateral  transactions  under  part  35  of 
this  chapter. 

(2)  A  clearing  organization  that  has 
been  recognized  by  the  Conunission 
under  §  39.3  of  this  part  shall  be  deemed 
to  be  a  contract  market  for  purposes  of 
the  Act.  and  Commission  rules 
thereimder;  provided,  however,  a 
recognized  clearing  organization  shall 
be  exempt  from  all  provisions  of  the  Act 
and  Commission  regulations  thereimder 
except  as  reserved  in  §  39.5  of  this  parL 

139.2    Permitted  cl— ring. 

(a)  Any  transaction  efiiacted  on  a 
designated  contract  market,  recognized 
futures  exchange,  or  derivatives 
transaction  facility,  if  cleared,  shall  be 
cleared  by  a  recognized  clearing 
organization. 

(b)  A  transaction  effected  pursuant  to 
Part  35  or  Part  36  of  this  chapter,  if 
cleared,  shall  be  cleared  by  any  of  the 
following  authorized  clearing 
organizations: 

(1)  A  recognized  clearing  organization 
under  this  part; 
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(2)  A  securities  clearing  agency 
subject  to  the  supervisory  jurisdiction  of 
the  Seciirities  and  Exchange 
Commission; 

(3)  A  clearing  system  organized  as  a 
bank,  bank  subsidiary,  affiliate  of  a 
bank,  or  Edge  Act  corporation 
established  under  the  Federal  Reserve 
Act  authorized  to  engage  in 
international  banking  or  Hnancial 
activities,  and  subject  to  the  jurisdiction 
of  the  Federal  Reserve  or  Comptroller  of 
the  Ciurency:  or 

(4)  A  foreign  clearing  organization 
that  demonstrates  to  the  Commission 
that  it: 

(i)  Is  subject  to  home  country 
regulation  and  oversight  comparable  to 
the  standards  set  forth  by  the 
Commission  for  recognition  of  clearing 
organizations  under  this  part;  and 

(ii)  Is  a  party  to  and  abides  by 
appropriate  and  adequate  information- 
sharing  arrangements. 

(c)  Transactions  not  specified  in 
§  39.1(b)(1)  of  this  part  may  also  be 
cleared  by  a  recognized  clearing 
organization. 

S  39.3    Conditions  for  Rocognition  m  a 
Racognlzad  Clearing  Organization. 

To  be  recognized  by  the  Commission 
under  this  part  39  as  a  recognized 
clearing  organization,  an  entity: 

(a)  Need  not  be  affiliated  with  a 
designated  contract  market  or 
recognized  futures  exchange  under  part 
38  of  this  chapter,  derivatives 
transaction  facility  under  part  37  of  this 
chapter  or  exempt  multilateral 
transaction  execution  facility  under  part 
36  of  this  chapter; 

(b)  Must  have  rules  and  procedures 
relating  to  its  governance  and  the 
operation  of  its  clearing  function;  and 

(c)  Must  initially,  and  on  a  continuing 
basis,  meet  and  adhere  to  the  following 
fourteen  core  principles: 

(1)  Financial  resources:  Adequate 
capital  resources  to  fulfill  its  guarantee 
function  without  interruption  in  various 
market  conditions. 

(2)  Participant  and  product  eligibility: 
Appropriate  admission  and  continuing 
eligibility  standards  for  members  or 
participants  of  the  organization  and 
defined  criteria  for  instruments  it  will 
accept  for  clearing. 

(3)  Risk  management:  Ability  to 
manage  the  risks  associated  with 
carrying  out  its  guarantee  function 
through  the  use  of  appropriate  tools  and 
procedures. 

(4)  Settlement  procedures:  Ability  to 
complete  settlements  on  a  timely  basis 
under  varying  circumstances,  to 
maintain  an  adequate  record  of  the  flow 
of  funds  associated  with  each 
transaction  it  clears,  and  to  comply  with 


the  terms  and  conditions  of  any 
permitted  netting  or  offset  arrangements 
with  other  clearing  organizations. 

(5)  Treatment  ofclient  funds: 
Adequate  standards  and  procedures 
designed  to  protect  and  ensure  the 
safety  of  client  funds. 

(6)  Default  rules  and  procedures^ 
Rules  and  procedures  designed  to  allow 
for  efficient,  fair,  and  safe  management 
of  events  when  members  or  participants 
become  insolvent  or  otherwise  default 
on  their  obligations  to  the  clearing 
organization. 

(7)  Rule  enforcement:  Adequate 
arrangements  and  resources  for  the 
effective  monitoring  and  enforcement  of 
compliance  with  its  rules  and  for 
resolution  of  disputes. 

(8)  System  safeguards:  An  adequate 
program  of  overset  and  risk  analysis  to 
ensure  that  its  automated  systems 
function  properly  and  have  adequate 
capacity,  security,  and  emergency  and 
disaster  recovery  procedures. 

(9)  Governance:  Have  fitness 
standards  for  owners  or  operators  with 
greater  than  ten  percent  interest  or  an 
affiliate  of  such  an  owner,  and  for 
members  of  the  governing  board,  and 
have  a  means  to  address  conflicts  of 
interest  in  making  decisions. 

(10)  Reporting:  Provision  to  the 
Commission  of  all  information 
necessary  for  the  Commission  to 
conduct  its  oversight  function  of  the 
clearing  organization's  activities. 

(11)  Recordkeeping:  Maintain  full 
books  and  records  of  all  activities 
related  to  business  as  a  recognized 
clearing  organization  in  a  form  and 
manner  acceptable  to  the  Commission 
for  a  period  of  five  years. 

(12)  Public  information:  Public 
disclosure  of  information  concerning 
the  rules  and  operating  procedures 
governing  its  clearing  and  settlement 
systems,  including  default  procedures. 

(13)  Information  sharing:  Enter  into 
and  abide  by  the  terms  of  all  appropriate 
and  applicable  domestic  and 
international  information-sharing 
agreements  and  use  relevant 
information  obtained  fi*om  such 
agreements  in  carrying  out  the  clearing 
organization's  risk  management 
program. 

(14)  Competition:  Endeavor  to  avoid 
unreasonable  restraints  of  trade  or 
imposing  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  objectives  of  the  Act 
or  the  regulations  thereunder. 

f  39.4    Procedures  for  Recognition. 

(a)  Recognition  by  certification.  A 
clearing  organization  that  cleared  for  at 
least  one  nondormant  contract  within 
the  meaning  of  §  5.4  of  this  chapter  on 


January  1,  2000,  will  be  recognized  by 
the  Commission  as  a  recognised  clearing 
organization  upon  receipt  by  the 
Commission  at  its  Washington,  DC, 
headquarters  of  a  copy  of  the  clearing 
organization's  rules  and  a  certification 
by  the  clearing  organization  that  it 
meets  the  conditions  for  recognition 
under  this  part. 

(b)  Recognition  by  application.  A 
clearing  organization  shall  be 
recognized  by  the  Commission  as  a 
recognized  clearing  organization  sixty 
days  after  receipt  by  the  Commission  of 
an  application  for  recognition  unless 
notified  otherwise  during  that  period,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  conditions  for 
recognition  under  this  part; 

(2)  The  submission  is  labeled  as  being 
submitted  pursuant  to  this  part; 

(3)  The  submission  includes  a  copy  of 
the  applicant's  rules  and  a  brief 
explanation  of  how  the  rules  satisfy 
each  of  the  conditions  for  recognition 
under  §  39.3  of  this  part; 

(4)  The  applicant  does  not  amend  or 
supplement  the  application  for 
recognition,  except  as  requested  by  the 
Commission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  nonsubstantive  revisions,  during 
that  period;  and 

(5)  The  applicant  has  not  instructed 
the  Commission  in  writing  diuing  the 
review  period  to  review  the  application 
pursuant  to  procediu«s  imder  section  6 
of  the  Act. 

(6)  Attached  to  this  part  as  Appendix 
A  is  guidance  to  applicants  concerning 
how  the  core  principles  set  forth  above 
could  be  satisfied. 

(c)  Termination  of  Part  39  Review. 
During  the  sixty-day  period  for  review 
pursuant  to  paragraph  (b)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  recognition  that  the 
Commission  is  terminating  review 
under  this  section  and  will  review  the 
proposal  under  the  procedures  of 
section  6  of  the  Act,  if  it  appears  that  the 
application  fails  to  meet  the  conditions 
for  recognition  under  this  part.  This 
termination  notification  will  state  the 
nature  of  the  issues  raised  and  the 
specific  condition  of  recognition  that 
the  application  appears  to  violate,  is 
contraiy  to  or  fails  to  meet.  Within  ten 
days  of  receipt  of  this  termination 
notification,  the  applicant  seeking 
recognition  may  request  that  the 
Conunission  render  a  decision  whether 
to  recognize  the  clearing  organization  or 
to  institute  a  proceeding  to  disapprove 
the  proposed  submission  under 
procedures  specified  in  section  6  of  the 
Act  by  notifying  the  Commission  that 
the  applicant  seeking  recognition  views 
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its  submission  as  complete  and  final  as 
submitted. 

(d)  Delegation  of  Authority.  (1)  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  delegatee,  with  the 
concurrence  of  the  General  Counsel  or 
the  General  Counsel's  delegatee, 
authority  to  notify  an  entity  seeking 
recognition  under  paragraph  (b)  of  this 
section  that  review  imder  those 
procedures  is  being  terminated. 

(2)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  the  paragraph  prohibits 
the  Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
paragraph  (d)(1)  of  this  section. 

(e)  Request  for  Commission  Approval 
of  Rules.  (1)  An  applicant  for 
recognition  as  a  recognized  clearing 
organization  may  request  that  the 
Commission  approve  any  or  all  of  its 
rules  and  subsequent  amendments 
thereto,  at  the  time  of  recognition  or 
thereafter,  under  section  5a(a)(12)  of  the 
Act  and  §  1.41  of  this  chapter.  The 
recognized  clearing  organization  may 
label  such  rules  as  having  been 
approved  by  the  Commission.  In 
addition,  rules  of  the  recognized 
clearing  organization  not  submitted 
pursuant  to  §  39.4(b)(3)  shall  be 
submitted  to  the  Commission  pursuant 
to  §  1.41  of  this  chapter. 

(2)  An  applicant  seeking  recognition 
as  a  recognized  clearing  organization 
may  request  that  the  Commission 
consider  under  the  provisions  of  section 
15  of  the  Act  any  of  the  entity's  rules  or 
policies  at  the  time  of  recognition  or 
thereafter. 

(f)  Request  for  withdrawal  of 
recognition.  A  recognized  clearing 
organization  may  withdraw  &t)m 
Commission  recognition  by  filing  with 
the  Commission  at  its  Washington,  DC, 
headquarters  such  a  request. 
Withdrawal  from  recognition  shall  not 
affect  any  action  taken  or  to  be  taken  by 
the  Commission  based  upon  actions, 
activities,  or  events  occurring  during  the 
time  that  the  clearing  organization  was 
recognized  by  the  Commission. 

§39.5    Enforceability. 

In  accordance  with  the  proviso  in 
§  39.1(b)(2),  sections  la,  2(a)(1),  4, 4b, 
4c,  4d,  4g,  4i,  4o,  5(7),  the  rule 
disapproval  procedures  of  sections 
5a(a)(12),  5b.  6,  6b,  6c,  8(a).  8(c),  8a(6), 
8a(7).  8a(9),  8c(a).  8c(b),  8(c)(c),  8(c)(d), 
9(a),  9(f).  20  and  22  of  the  Act  and 
§§1.3.  1.20. 1.24. 1.25. 1.26. 1.27  1.31. 
1.38, 1,41.  33.10,  parts  15-21,  part  39, 


and  part  190  of  this  chapter  continue  to 
apply. 

§39.6    Fraud  and  Manipulation  in 
Connection  with  transactions  cleared  by  a 
Recognized  Clearing  Organization. 

It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in 
connection  with  any  transaction  cleared 
by  a  recognized  clearing  organization: 

(a)  To  cheat  or  defiaud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  Willfully  to  make  or  cause  to  be 
made  to  any  other  person  any  false 
report  or  statement  thereof  or  cause  to 
be  entered  for  any  person  any  ^se 
record  thereof;  or 

(c)  Willfully  to  deceive  or  attempt  to 
deceive  any  other  person  by  any  means 
whatsoever. 

Appendix  A  to  Part  39— Application 
Guidance 

This  appendix  provides  guidance  to 
applicants  for  recognition  as  recognized 
clearing  organizations  in  connection  with 
satisfying  each  of  the  core  principles  of 
§  39.4.  In  addressing  the  core  principles, 
applicants  should  address  the  matters  set 
forth  below. 

Core  Principle  1 — Financial  Hesources. 
Adequate  Capital  Resources  to  Fulfill  the 
Guarantee  Function  Without  Interruption  in 
Various  Market  Conditions 

In  addressing  core  principle  1,  applicants 
should  describe  or  otherwise  document: 

1.  The  amount  of  resources  dedicated  to 
supporting  the  clearing  function: 

a.  The  amount  of  resources  available  to  the 
clearing  organization  and  the  sufficiency  of 
those  resources  such  that  no  break  in  clearing 
operations  would  occur  in  a  variety  of  market 
conditions;  and 

b.  The  level  of  member/participant  default 
such  resources  could  support  as 
demonstrated  through  use  of  a  hypothetical 
default  scenario  that  explains  assumptions 
and  variables  factored  into  the  illustration. 

2.  The  nature  of  resources  dedicated  to 
supporting  the  clearing  function: 

a.  The  type  of  the  resources,  including 
their  liquidity,  and  how  they  could  be 
accessed  and  applied  by  the  clearing 
organization  without  delay;  and 

b.  Any  legal  or  operational  impediments  or 
conditions  to  access. 

Core  Principle  2 — Participant  and  Product 
Eligibility.  Appropriate  Admission  and 
Continuing  Eligibility  Standards  for  Members 
or  Participants  of  the  Organization  and 
Defined  Criteria  for  Instruments  it  Will 
Accept  for  Clearing 

In  addressing  core  principle  2,  applicants 
should  describe  or  otherwise  document: 

1.  Member/participant  admission  criteria: 

a.  How  admission  standards  for  its  clearing 
members  would  contribute  to  the  soundness 
and  integrity  of  operations;  and 

b.  Matters  such  as  whether  these  criteria 
would  be  in  the  form  of  organization  rules 
that  apply  to  all  clearing  members,  whether 
different  levels  of  membership  would  relate 


to  different  levels  of  net  worth,  income,  and 
creditworthiness  of  members,  and  whether 
margin  levels,  position  limits  and  other 
controls  wouldf  vary  in  acoHtlance  with  these 
levels. ' 

2.  Member/participant  continuing 
eligibility  criteria: 

a.  A  program  for  monitoring  the  financial 
status  of  its  members;  and 

b.  Whether/how  the  clearing  orgoiuzation 
would  be  able  to  change  continuing 
eligibility  criteria  in  accordance  with  changes 
in  a  member's  financial  status. 

3.  Criteria  for  instruments  acceptable  for 
clearing: 

a.  How  the  clearing  organization  would 
establish  specific  criteria  for  the  types  of 
derivatives  it  will  clear;  and 

b.  How  those  criteria  take  into  account  the 
different  risks  inherent  in  clearing  different 
derivatives  and  how  they  affect  maintenance 
of  assets  to  support  the  guarantee  function  in 
varying  risk  environments. 

4.  Clearing  function  for  each  instrument: 

a.  The  clearing  function  for  each 
instrument  the  organization  undertakes  to 
clean  and 

b.  How  different  functions  would  be  made 
known  to  participants. 

Core  Principle  3 — Risk  Management.  Ability 
to  Manage  the  Risks  Associated  With 
Carrying  Out  the  Guarantee  Function 
Through  the  Use  of  Appropriate  Tools  and 
Procedures 

In  addressing  core  principle  3.  applicants 
should  describe  or  otherwise  document: 

1.  Use  of  risk  analysis  tools  and 
procedures: 

a.  How  the  adequacy  of  the  overall  level  of 
financial  resources  would  be  tested  on  an 
ongoing  periodic  basis  in  a  variety  of  market 
conditions;  and 

b.  How  the  organization  would  use  specific 
risk  management  tools  including  stress 
testing  and  value  at  risk  calculations. 

2.  Use  of  collateral: 

a.  How  appropriate  forms  and  levels  of 
collateral  would  be  established  and  collected; 

b.  How  amounts  would  be  adequate  to 
secure  prudentially  obligations  arising  from 
clearing  transactions  and  performing  as 
central  counterparty; 

c.  Why  pauiicular  margin  levels  would  be 
appropriate  for  a  contract  cleared  and  the 
clearing  member  clearing  the  contract; 

d.  The  appropriateness  of  required  or 
allowed  forms  of  margin  given  the  liquidity 
and  related  requirements  of  the  clearing 
organization; 

e.  How  the  clearing  organization  would 
ensure  appropriate  valuation  of  open 
positions  and  valuation  of  collateral  assets: 
and 

f  The  proposed  margin  collection  schedule 
and  how  it  would  synchronize  with  changes 
in  the  value  of  market  positions  and 
collateral  values. 

3.  Use  of  credit  limits: 

If  and  how  systems  would  be  implemented 
that  would  prevent  members  and  other 
market  participants  from  exceeding 
appropriate  credit  limits;  and 

4.  Appropriate  use  of  cross  margin 
reduction  programs: 

How  collateral  assets  subject  to  cross- 
mai;gining  programs  would  provide  for  clear. 
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fair,  and  efficient  loss-sharing  arrangements 
in  the  event  of  a  program  participant  default. 

Core  Principle  4 — Settlement  Procedures. 
Ability  To  Complete  Settlements  on  a  Timely 
Basis  Under  Varying  Circumstances.  To 
Maintain  an  Adequate  Record  of  the  Flow  of 
Funds  Associated  With  Each  Transaction  it 
Clears,  and  To  Comply  With  the  Terms  and 
Conditions  of  Any  Permitted  Netting  or  Offset 
Arrangements  With  Other  Clearing 
Organizations 

In  addressing  core  principle  4.  applicants 
should  describe  or  otherwise  document: 

1.  Settlement  timeframe: 

a.  Procedures  for  completing  settlements 
on  a  timely  basis  during  times  of  normal 
operating  conditions:  and 

b.  Procedures  for  completing  settlements 
on  a  timely  basis  in  varying  market 
cirrumstances  including  during  a  period 
when  a  signiflrant  participant  or  member  has 
defaulted. 

2.  Recordkeeping: 

a.  The  nature  and  quality  of  the 
information  collected  concerning  the  flow  of 
funds  involved  in  clearing  and  settlement: 
and 

b.  How  the  flow  of  funds  associated  with 
each  cleared  transaction  would  be  recorded, 
maintained  and  easily  accessed. 

.  3.  Appropriate  interfaces  with  other 
clearing  organizations: 

How  compliance  with  the  terms  and 
conditions  of  any  permitted  netting  or  offset 
arrangements  with  other  clearing 
organizations  would  be  met.  including, 
among  others,  common  banking  or  common 
clearing  programs. 

Core  Principle  5 — Treatment  of  Client  Funds. 
Standards  and  Procedures  Designed  To 
Protect  and  Ensure  the  Safety  of  Client  Funds 

In  addressing  core  principle  .5.  applicants 
should  describe  or  otherwise  document: 

1.  Safe  custody: 

a.  The  safekeeping  of  client  funds,  whether 
in  accounts,  in  depositories,  or  with 
custodians,  and  how  it  would  meet  industry 
standards  of  safety: 

b.  Any  written  terms  regarding  the  legal 
status  of  the  funds  and  the  specific 
conditions  or  prerequisites  for  moveinant  of 
the  funds:  and 

c.  How  the  deposit  of  client  funds  in 
accounts  in  depositories  or  with  custodians 
would  also  ensure  adequate  diversification  of 
concentration  of  risk. 

2.  Segregation  between  customer  and 
proprietary  funds: 

a.  Requirements  for  segregation  and 
requiring  members  or  participants  that  clear 
trades  executed  on  behalf  of  customers  to 
segregate  customer  accounts  and  funds;  and 

b.  Requirements  or  restrictions  regarding 
commingling  customer  with  proprietary 
funds,  obligating  customer  funds  for  any 
purpose  other  than  to  purchase,  clear,  and 
settle  the  products  the  clearing  organization 
is  clearing,  and  any  other  aspects  of  customer 
fund  segregation. 

3.  Investment  standards: 

How  customer  funds  would  be  invested  to 
meet  high  standards  of  safety  and  the 
proposed  recordkeeping  regarding  all  details 
of  such  investments. 


Core  Principle  6 — Default  Rules  and 
Procedures.  Rules  and  Procedures  Designed 
To  Allow  for  Efficient,  Fair,  and  Safe 
Management  of  Events  When  Members  or 
Participants  Become  Insolvent  or  Otherwise 
Default  on  Their  Obligations  to  the  Clearing 
Organization 

In  addressing  core  principle  6,  applicants 
should  describe  or  otherwise  document: 

1.  Definition  of  default: 

a.  The  definition  of  default  and  how  it 
would  be  established  and  enforced:  and 

b.  How  it  would  address  failure  to  meet 
margin  requirements,  the  insolvent  financial 
condition  of  a  member  or  participant,  failure 
to  comply  with  certain  rules,  failure  to 
maintain  eligibility  standards,  actions  taken 
by  other  regulatory  bodies,  or  other  events. 

2.  Remedial  action: 

The  authority  pursuant  to  which,  and  how, 
the  clearing  organization  would  take 
appropriate  action  in  the  event  of  the  debult 
of  a  member  which  may  include,  among 
other  things,  closing  out  positions,  replacing 
positions,  set-off,  and  applying  margin: 

3.  Process  to  address  shortfalls: 
Procedures  for  the  prompt,  fair,  and  safe 

application  of  Clearing  Organization  and/or 
member  financial  resources  to  eliminate  any 
monetary  shortfall  resulting  from  a  default. 

4.  Customer  priority  rule: 

Rules  and  procedures  regarding  priority  of 
customer  accounts  over  proprietary  accounts 
of  intermediary  members  or  participants  and 
where  applicable,  in  the  context  of  other 
programs,  such  as  specialized  margin 
reduction  programs  like  cross-margining  or 
trading  links  with  other  exchanges. 

Core  Principle  7 — Rule  Enforcement. 
Adequate  Arrangements  and  Resources  for 
the  Effective  Monitoring  and  Enforcement  of 
Compliance  With  its  Rules  and  for  Resolution 
of  Disputes 

In  addressing  core  principle  7,  applicants 
should  describe  or  otherwise  document: 

1.  Surveillance: 
Arrangements  and  resources  for  the 

effective  monitoring  of  compliance  with  rules 
including  any  clearing  practice  and  financial 
surveillance  programs. 

2.  Enforcement: 

a.  Arrangements  and  resources  for  effective 
enforcement  of  rules  and  authority  and 
ability  to  discipline  and  limit  or  suspend  a 
member's  or  participant's  activities:  and 

b.  Authority  and  ability  to  terminate  a 
member's  or  participant's  activities  pursuant 
to  clear  and  fair  standards. 

3.  Dispute  resolution: 

Arrangements  and  resources  for  resolution 
of  disputes  between  customers  and  members, 
and  between  members. 

Core  Principle  »~System  Safeguards.  An 
Adequate  Program  of  Oversight  and  Risk 
Analysis  to  Ensure  That  Its  Automated 
Systems  Function  Properly  and  have 
Adequate  Capacity.  Security,  and  Emergency 
and  Disaster  Recovery  Procedures 

In  addressing  core  principle  8,  applicants 
should  describe  or  otherwise  document: 
1.  Oversight/risk  analysis  program: 
a.  Any  program  of  oversight  and  risk 
analysis  and  whether  it  addresses 
appropriate  principles  for  the  oversight  of 


automated  systems  to  ensure  that  its  clearing 
system  functions  properly  and  has  adequate 
capacity  and  security; 

b.  Emergency  procedures  and  a  plan  for 
disaster  recovery:  and 

c.  Periodic  testing  of  back-up  facilities  and 
ability  to  ensure  daily  processing,  clearing, 
and  settlement  of  transactions. 

2.  Appropriate  periodic  objective  system 
reviews/testing: 

a.  Any  program  for  the  periodic  objective 
testing  and  review  of  the  system:  and 

b.  Confirmation  that  such  testing  and 
review  would  be  performed  by  an 
independent  third-party  professional  that  is  a 
certified  member  of  the  Information  Systems 
Audit  and  Control  Association  with  an 
appropriate  level  of  experience  in  the 
industry. 

Core  Principle  9 — Governance.  Have  Fitness 
Standards  for  Owners  or  Operators  With 
Greater  Than  Ten  Percent  Interest,  or  an 
Affiliate  of  Such  an  Owner,  and  for  Members 
of  the  (Governing  Board,  and  Have  a  Means 
to  Address  Conflicts  of  Interest  in  Making 
Decisions 

In  addressing  core  principle  9,  applicants 
should  describe  or  otherwise  document: 

1.  Appropriate  standards  for  fitness  for 
clearing  organization  owners,  operators, 
affiliates  of  o%imers  or  operators,  and 
members  of  the  governing  board  based  on 
disqualification  standards  under  section 
8a(2)oftheAct. 

2.  Collection  and  verification  of 
information  supporting  compliance  with 
standards: 

a.  Verification  information  could  be 
registration  information  or  certification  of 
fitness  or  affidavit  of  fitness  by  outside 
counsel  based  on  other  verified  information. 

3.  Methods  to  ascertain  presence  of 
confiicts  of  interest  and  methods  of  making 
decisions  in  that  event. 

Core  Principle  10 — Reporting.  Provision  to 
the  Commission  of  all  Information  Necessary 
for  the  Commission  to  Conduct  its  Oversight 
Function  of  the  Recognized  Clearing 
Organization 's  Activities 

In  addressing  core  principle  10,  applicants 
should  describe  or  otherwise  document: 

1.  Information  necessary  for  the 
Commission  to  perform  its  oversight 
activities  of  the  recognized  clearing 
organization's  activities: 

a.  All  information  available  to  or  generated 
by  the  clearing  organization  that  will  be 
made  available  to  the  Commission  as 
appropriate  to  enable  the  Commission  to 
perform  properly  its  oversight  function, 
including  counterparties  and  their  positions, 
stress  test  results,  internal  governance,  legal 
proceedings,  and  other  clearing  activities: 

b.  The  types  of  information  which  are  not 
believed  to  be  necessary  to  provide  to  the 
Commission  and  why;  and 

c.  The  information  the  organization  intends 
to  make  routinely  available  to  members/ 
participants  or  the  general  public. 

.2.  Pit)vision  of  information: 
a.  The  manner  in  which  all  relevant 
information  will  be  provided  to  the 
Commission  whether  by  electronic  or  other 
means:  and 


b.  The  means  by  which  any  information 
will  be  made  available  to  members/ 
participants  and/or  the  general  public. 

Core  Principle  11 — Recordkeeping. 
Maintaining  Complete  Books  and  Records  of 
all  Activities  Related  to  Business  as  a 
Recognized  Clearing  Organization  in  a  Form 
and  Manner  Acceptable  to  the  Commission 
for  a  Period  of  Five  Years 

In  addressing  core  principle  11.  applicants 
should  describe  or  otherwise  document: 

1.  Maintaining  records  of  all  activities 
related  to  the  function  of  a  clearing 
organization: 

a.  The  different  activities  related  to  the 
function  of  the  clearing  organization  for 
which  the  organization  intends  to  keep  books 
or  records;  and 

b.  Any  activity  related  to  the  function  of  a 
clearing  organization  for  which  the 
organization  does  not  intend  to  keep  books 
or  records  and  why  this  is  not  viewed  as 
necessary. 

2.  Maintenance  of  full  books  and  records 
in  a  form  and  manner  acceptable  to  the 
Commission! 

3.  How  the  entity  would  satisfy  the 
requirements  of  Commission  Regulation  1.31 
including: 

a.  What  "complete"  would  encompass 
with  respect  to  each  type  of  book  or  record 
that  would  be  maintained: 

b.  How  books  or  records  would  be 
compiled  and  maintained  with  respect  to 
each  type  of  activity  for  which  such  books  or 
records  would  be  kept; 

c.  Confirmation  that  books  and  records 
would  be  open  to  inspection  by  any 
representative  of  the  Commission  or  of  the 
U.S.  Department  of  Justice; 

d.  How  long  books  and  records  would  be 
readily  available  and  how  they  would  be 
made  readily  available  during  the  first  two 
years:  and 

e.  How  long  books  and  records  would 
ultimately  be  maintained  (and  confirmation 
that,  in  any  event,  they  would  be  maintained 
for  at  least  five  years). 

Core  Principle  12 — Public  Information. 
Disclosure  of  Information  Concerning  the 
Rules  and  Operating  Procedures  Governing 
its  Clearing  and  Settlement  Systems, 
Including  Default  Procedures 

In  addressing  core  principle  12.  applicants 
should  describe  or  otherwise  document: 

1.  Disclosure  of  information  regarding  rules 
and  operating  procedures  governing  clearing 
and  settlement  systems: 

a.  Which  rules  and  operating  procedures 
governing  clearing  and  settlement  systems 
should  be  disclosed  to  the  public,  to  whom 
they  would  be  disclosed,  and  how  they 
would  be  disclosed: 

b.  What  other  information  would  be 
available  regarding  the  operation,  purpose 
and  effect  of  rules; 

c.  How  member/participants  may  become 
familiar  vdth  such  procedures  before 
participating  in  operations;  and 

d.  How  member/participants  will  be 
informed  of  their  specific  rights  and 
obligations  preceding  a  default  and  upon  a 
default,  and  of  the  specific  rights,  options 
and  obligations  of  the  clearing  organization 
preceding  and  upon  the  participant's  default. 


Core  Principle  13 — Information  Sharing. 
Entering  Into  and  Abiding  by  the  Terms  of  all 
Appropriate  and  Applicable  Domestic  and 
International  Information-Sharing 
Agreements  and  Using  Relevant  Information 
Obtained  from  such  Agreements  in  Carrying 
out  the  Recognized  Clearing  Organization's 
Risk  Management  Program 

In  addressing  core  principle  13,  applicants 
should  describe  or  otherwise  document: 

1.  Becoming  a  party  to  applicable 
appropriate  domestic  and  international 
information-sharing  agreements  and 
arrangements: 

a.  The  utility  of  entering  into  various  types 
of  information-sharing  arrangements; 

b.  The  different  types  of  domestic  and 
international  information-sharing 
arrangements,  both  formal  and  informal, 
which  the  clearing  organization  views  as 
appropriate  and  applicable  to  its  operations; 
and 

c.  The  specific  information-sharing 
agreements  or  other  arrangements  to  which 
the  clearing  organization  would  become  a 
party  and  how  it  would  abide  by  the  terms 
of  these  agreements. 

2.  Using  information  obtained  firom 
information-sharing  arrangements  in  carrying 
out  risk  management  and  surveillance 
programs: 

a.  How  information  obtained  from  any 
information-sharing  arrangements  would  be 
used  to  further  the  objectives  of  the  clearing 
organization's  risk  management  program  and 
any  of  its  surveillance  programs  including 
financial  surveillance  and  continuing 
eligibility  of  its  members/participants: 

b.  How  accurate  information  is  expected  to 
be  obtained  and  the  mechanisms  or 
procedures  which  would  make  timely  use 
and  application  of  all  information;  and 

c.The  types  of  information  expected  to  be 
shared  and  how  that  information  would  be 
shared. 

Core  Principle  14 — Competition.  Endeavoring 
to  Avoid  Unreasonable  Restraints  of  Trade  or 
Imposing  Any  Burden  on  Competition  not 
Necessary  or  Appropriate  in  Furtherance  of 
the  Objectives  of  the  Act  or  the  Regulations 
Thereunder 

In  addressing  core  principle  14,  applicants 
should  describe  or  otherwise  document: 

1.  Avoiding  unreasonable  restraints  of 
trade: 

a.  Terms  and  conditions  of  access  and 
provision  of  services; 

b.  Any  contracts  or  agreements  to  which 
the  organization  is  a  party  which  contain  any 
noncompete  clauses  or  limitations  on  future 
activity  which  may  compete  with  the 
interests  of  either  party  to  the  contract. 

2.  Avoiding  burdening  competition: 

a.  Any  practice  of  the  clearing  organization 
that  may  appear  to  affect  the  competitiveness 
of  any  other  entity  or  the  practice  of  any 
entity  that  may  appear  to  affect  the 
competitive  ability  of  the  clearing 
organization;  and 

b.  The  extent  to  which  the  entity  has 
endeavored  to  adopt  a  rule  or  practice  that 
is  the  least  anticompetitive  means  of 
achieving  the  objective,  purposes  and 
policies  of  the  Act. 


Issued  in  Washington,  D.C.  on  June  8, 
2000.  by  the  Conunission. 
lean  A.  Webb, 

Secrefaiy  of  the  Commission. 
IFR  Doc.  00-14916  Filed  6-21-00;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  35 
RIN  3038^658 

Exemption  for  Bilateral  Transactions 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  Rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  proposing  to  clarify  the 
operation  of  the  current  swaps 
exemption,  17  CFR  Part  35.  In  addition, 
in  a  companion  notice  of  proposed 
rulemaking  on  clearing,  the  Commission 
is  proposing  rules  clarifying  that 
transactions  under  its  Part  35  swaps 
exemption  can  be  cleared.  The 
Commission,  in  companion  releases 
pubUshed  in  this  edition  of  the  Federal 
Register,  also  is  proposing  a  new 
regulator}'  framework  to  apply  to 
multilateral  transaction  execution 
fecilities,  to  market  intermediaries  and 
to  clearing  organizations.  This  new 
framework  establishes  a  number  of  new 
market  categories,  including  a  category 
of  exempt  multilateral  transaction 
execution  facility.  Nothing  in  these 
releases,  however,  would  affect  the 
continued  vitality  of  the  Commission's 
exemption  for  swaps  transactions  under 
Part  35  of  its  rules,  or  any  of  its  other 
existing  exemptions,  policy  statements 
or  interpretations. 

DATES:  Comments  must  be  received  by 
August  7,  2000. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1125  21st  Street,  NW.,  Washington,  DC 
20581.  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary®cftc.gov. 
Reference  should  be  made  to 
"Exemption  for  Bilateral  Transactions." 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futtu«s 
Trading  Commission,  Three  Lafayette 
Centre,  1125  21st  Street,  NW, 
Washington,  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
[PArchitzel@cftc.gov] . 

SU(>f>LEMENTARY  INFORMATION: 
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I.  Background 

The  Commission  is  proposing  to 
amend  its  Part  35  exemption  to  expand 
and  to  clarify  its  operation,  including 
the  availability  of  clearing  for  these 
transactions.  These  proposed 
amendments  would  provide  greater 
legal  certainty  to  the  OTC  markets  and 
reduce  systemic  risk.  The  Commission 
was  encouraged  in  this  undertaking  by 
the  other  Federal  financial  regulators 
that  comprise  the  President's  Working 
Group  on  Financial  Markets  >  and  by  the 
chairmen  of  the  Commission's 
Congressional  oversight  committees. 

The  proposed  amendments  to  part  35 
respond  to  changes  that  have  occurred 
in  the  over-the-counter  (OTC)  markets 
since  the  Commission  adopted  its 
Swaps  Policy  Statement  in  1989,  and  its 
subsequent  part  35  swaps  exemption  in 
1993.  In  the  intervening  years,  the  OTC 
derivatives  markets  have  experienced 
dramatic  and  sustained  growth.  During 
this  period.  OTC  financial  derivatives 
have  developed  into  global  markets 
having  outstanding  contracts  with  a 
total  notional  value  of  over  $80  trillion. 
OTC  derivatives  have  transformed 
finance,  increasing  the  range  of  financial 
products  available  for  managing  risk. 

n.  Legal  Certainty  for  Bilateral  OTC 
Transactions 

The  Commission  is  proposing  to 
amend  its  part  35  swaps  exemption  in 
a  number  of  ways.  First,  it  is  proposing 
to  delete  specific  reference  to  "swaps" 
within  the  exemption  itself.  Instead,  the 
rule  would  refer  to  a  "contract, 
agreement  or  transaction"  that  meets  the 
requisite  exemptive  conditions.  This  is 
being  proposed  to  clarify  that  an 
instrument's  denomination  as  a  "swap" 
was  not,  and  is  not,  an  independent 
condition  of  the  exemption.  Moreover, 
as  suggested  by  the  PWG  Report,  the 
Commission  has  also  proposed  to  delete 
the  requirement  that  exempt 


'  Recognizing  the  importanco  of  the  OTC 
derivative^  markets,  the  Chairmen  of  the  Senate  and 
House  Agricuhure  Committees  requested  that  the 
President's  Working  Group  on  Financial  Markets 
(PWr.)  conduct  a  study  of  OTC  derivatives  markets. 
After  studying  the  existing  regulatory  framework  for 
OTC  derivatives,  recent  innovations,  and  the 
potential  for  future  developments,  the  PWG  on 
November  9,  1999.  reported  to  Congress  its 
recommendations.  .See  Over-tha-Counter  Derivative 
Markets  and  the  Commodity  exchange  Act.  Report 
of  the  President's  Working  Group.  The  PWG  rapori 
focused  on  promoting  innovation,  competition, 
ofTiciency.  and  traiutparency  in  OTC  derivatives 
markets  and  in  reducing  systemic  risk. 

Although  speciflc  recommendations  about  the 
regulatory  structure  applicable  to  exchange-traded 
futures  were  beyond  the  scope  of  its  report,  the 
PWG  suggested  that  the  Commission  review 
Rxi.sting  regulatory  structures  (particulaHy  those 
applicable  to  markets  for  financial  futures)  to 
determine  whether  they  were  appropriately  tailored 
to  serve  valid  regulatory  goals. 


transactions  not  be  fungible  or 
standardized  and  has  made  clear  that 
insofar  that  such  exempt  transactions 
may  be  cleared,  creditworthiness  of  the 
counterparty  is  not  a  condition  of  the 
exemption.  PWG  Report  at  17-18.  In 
addition,  the  Commission  is  proposing, 
through  an  exemption  from  the  private 
right  of  action  provision  of  section  22  of 
the  Act,  that  transactions  entered  into  in 
reliance  on  the  part  35  swaps  exemption 
would  not  be  subject  to  a  claim  for 
rescission  solely  due  to  a  violation  of 
the  exemption's  requirements.  See  Id.  at 
18. 

The  Commission  has  proposed  these 
changes  to  its  part  35  swaps  exemption 
in  order  to  enhance  the  legal  certainty 
for  such  instruments.  These  changes 
would  in  no  way  call  into  question  any 
transaction  undertaken  under  the  part 
35  rules  as  currently  drafted.  Moreover, 
in  recognition  of  its  continuing  vitality 
and  to  assist  the  public  in  locating  it. 
the  Commission  is  proposing  to 
incorporate  by  reference  its  1989  Swaps 
Policy  Statement  as  Appendix  A  to  part 
35.2  Moreover,  the  Commission  is  not 
proposing  any  changes  to  its  energy 
interpretation  (55  FR  39188)  and  energy 
exemption  (58  FR  21286)  and  affirms 
their  continued  applicability. 

A  condition  of  the  part  35  exemption 
is  that  such  transactions  not  be  entered 
into  and  traded  on  or  through  a 
"multilateral  transaction  execution 
facility"  (MTEF).  The  Commission  is 
proposing  to  define  MTEF  in 
amendments  to  part  36  of  its  rules 
included  in  a  companion  release 
published  in  this  edition  of  the  Federal 
Register.  The  Commission  is  proposing 
to  define  MTEF  as  "an  electronic  or 
non-electronic  market  or  similar  facility 
through  which  persons,  for  their  own 
accounts  or  for  the  accounts  of  others, 
enter  into,  agree  to  enter  into  or  execute 
binding  transactions  by  accepting  bids 
or  offers  made  by  one  person  that  are 
open  to  multiple  persons  conducting 
business  through  such  market  or  similar 
facility.  "  This  definition  highlights  the 
essential  nature  of  an  MTEF  as  a  place 
or  facility  through,  or  on,  which  traders 
have  the  ability  to  execute  agreements 
or  contracts.  It  does  not,  however, 
require  that  every  trader  have  access  to 
every  transaction  offered  through  the 
facility.  The  definition  as  proposed  does 
not,  and  is  not  intended  to.  "preclude 
participants  from  engaging  in  privately 
negotiated  bilateral  transactions,  even 
where  these  participants  use  computer 
or  other  electronic  facilities,  such  as 
'broker  screens,'  to  communicate 
simultaneously  with  other  participants 


so  long  as  they  do  not  use  such  systems 
to  enter  orders  to  execute  transactions." 
See.  58  FR  5587,  5591  (Jan.  22.  1993). 
Accordingly,  the  proposed  definition 
makes  clear  that  it  does  not  include 
facilities  merely  used  as  a  means  of 
communicating  bids  or  offers  nor  does 
it  include  markets  in  which  a  single 
party  offers  to  enter  into  bilateral 
transactions  with  multiple 
counterparties  who  may  not  transact 
with  each  other. 

As  proposed,  the  Commission  would 
not  make  any  determination  that  the 
exempted  transactions  are  or  are  not 
subject  to  its  jurisdiction.  When  it 
adopted  Section  4(c)  in  1992.  the  '- 

Cooierees  of  the  Congress  stated: 

The  Conferees  do  not  intend  that  the 
exercise  of  exemptive  authority  by  the 
Commission  (under  section  4(c))  would 
require  any  determination  beforehand  that 
the  agreement,  instrument,  or  trajisaction  for 
which  an  exemption  is  sought  is  subject  to 
the  Act.  Rather,  this  provision  provides 
flexibility  fbr  the  Commission  to  provide 
legal  certainty  to  novel  instruments  where 
the  determination  as  to  jurisdiction  is  not 
straightforward.^ 

m.  Section  4(c)  Findings 

These  proposed  rule  amendments  are 
being  proposed  under  section  4(c)  of  the 
Act.  which  grants  the  Commission 
broad  exemptive  authority.  Section  4(c) 
of  the  Act  provides  that,  in  order  to 
promote  responsible  economic  or 
financial  innovation  and  fair 
competition,  the  Commission  may  by 
rule,  regulation  or  order  exempt  any    • 
class  of  agreements,  contracts  or 
transactions,  either  unconditionally  or 
on  stated  terms  or  conditions.  To  grant 
such  an  exemption,  the  Commission 
must  find  that  the  exemption  would  be 
consistent  with  the  public  interest,  that 
the  agreement,  contract,  or  transaction 
to  be  exempted  would  be  entered  into 
solely  between  appropriate  persons  and 
that  the  exemption  would  not  have  a 
material  adverse  effect  on  the  ability  of 
the  Commission  or  any  contract  market 
to  discharge  its  regulatory  or  self- 
regulatory  duties  under  the  Act.* 

As  explained  above,  the  proposed 
exemption  for  bilateral  transactions  is 
available  only  to  appropriate  persons. 
Moreover,  these  amendments  to  part  35 
will  promote  financial  innovation  and 
reduce  systemic  risk.  The  Commission 
further  finds  that  these  proposed 
amendments  would  have  no  adverse 
effect  on  any  of  the  regulatory  or  self- 
regulatory  responsibilities  imposed  by 
the  Act.  The  Commission  specifically 


'  The  Swaps  Policy  Statement  Is  found  at  54  FR 
30694  (July  21.  1989). 


>  H.R.  Rep.  No.  978,  I02d  Cong.,  2d  S«m.  82-83 
(1992). 
«S«e7U.S.C6(c). 


requests  the  public  to  comment  on  these 
findings. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  Information  of  the  type 
that  would  be  required  under  the 
proposed  rule  does  not  involve  any 
small  organizations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA) 
of  1995  (44  U.S.C.  3507(d)),  which 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA  does 
not  apply  to  this  rule.  The  Commission 
believes  the  proposed  amendments  to 
this  rule  do  not  contain  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget.  The  purpose 
of  these  proposed  rule  amendments  is  to 
provide  greater  legal  certainty  for  the 
specified  OTC  transactions. 

List  of  Subjects  in  17  CFR  Part  35 

Commodity  futures,  Commodity 
Futures  Trading  Commission. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2.  4,  4(c),  and  8a 
thereof,  7  U.S.C.  2.  6,  6c,  and  12a.  the 
Commission  hereby  proposes  to  amend 
Chapter  I,  Part  35  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  35— EXEMPTION  OF  BILATERAL 
AGREEMENTS 

1.  The  authority  citation  fbr  Part  35 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  §§  2,  6,  6c.  and  12a. 

2.  The  heading  of  part  35  is  proposed 
to  be  revised  as  set  forth  above. 

3.  Section  35.1  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  35.1    Scope  and  definitions. 

*        •        •        *        • 

(b)  Definition.  As  used  in  this  part, 
"eligible  participant"  means,  and  shall 
be  limited  to.  the  following  persons  or 
classes  of  persons: 

(1)  A  bank  or  trust  company  (acting 
on  its  own  behalf  or  on  behalf  of  another 
eligible  participant); 

(2)  A  savings  association  or  credit 
union; 

(3)  An  insurance  company; 


(4)  An  investment  company  subject  to 
regulation  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.)  or  a  foreign  person  performing 

a  similar  role  or  function  subject  as  such 
to  foreign  regulation,  provided  that  such 
investment  company  or  foreign  person 
is  not  formed  solely  for  the  specific 
purpose  of  constituting  an  eligible 
participant; 

(5)  A  commodity  pool  formed  and 
operated  by  a  person  subject  to 
regulation  under  the  Act  or  a  foreign 
person  performing  a  similar  role  or 
fimction  subject  as  such  to  foreign 
regulation,  provided  that  such 
commodity  pool  or  foreign  person  is  not 
formed  solely  for  the  specific  purpose  of 
constituting  an  eligible  participant  and 
has  total  assets  exceeding  $5,000,000; 

(6)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  entity  not  formed  solely  for  the 
specific  purpose  of  constituting  an 
eligible  participant: 

G)  Which  has  total  assets  exceeding 
$10,000,000.  or 

(ii)  The  obligations  of  which  under 
the  agreement  are  guaranteed  or 
otherwise  supported  by  a  letter  of  credit 
or  keepwell.  support,  or  other  agreement 
by  any  such  entity  referenced  in  this 
paragraph  (b)(6)(i)  of  this  section  or  by 
an  entity  referred  to  in  paragraph  (b)(1), 
(2).  (3).  (4).  (5).  (6)  or  (8)  of  this  section; 
or 

(iii)  Which  has  a  net  worth  of 
$1,000,000  and  enters  into  the 
agreement  in  connection  with  the 
conduct  of  its  business;  or  which  has  a 
net  worth  of  $1,000,000  and  enters  into 
the  agreement  to  manage  the  risk  of  an 
asset  or  liability  owned  or  incurred  in 
the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the 
conduct  of  its  business; 

(7)  An  employee  benefit  plan  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  or  a  foreign  person 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation 
with  total  assets  exceeding  $5,000,000, 
or  whose  investment  decisions  are  made 
by  a  bank,  trust  company,  insurance 
company,  investment  adviser  subject  to 
regulation  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.),  or  a  commodity  trading  advisor 
subject  to  regulation  under  the  Act; 

(8)  Any  governmental  entity 
(including  the  United  States,  any  state, 
or  any  foreign  government)  or  political 
subdivision  thereof,  or  any 
multinational  or  supranational  entity  or 
any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(9)  A  broker-dealer  subject  to 
regulation  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 


seq.)  or  a  foreign  person  performing  a 
similar  role  or  function  subject  as  such 
to  foreign  regulation,  acting  on  its  own 
behalf  or  on  behalf  of  another  eUgible 
participant:  Provided,  however,  that  if 
such  broker-dealer  is  a  natural  person  or 
proprietorship,  the  broker-dealer  must 
also  meet  the  requirements  of  either 
paragraph  (b)(6)  or  (11)  of  this  section; 

(10)  A  futures  commission  merchant, 
floor  broker,  or  floor  trader  subject  to 
regulation  under  the  Act  or  a  foreign 
person  performing  a  similar  role  or 
fimction  subject  as  such  to  foreign 
regulation,  acting  on  its  own  behalf  or 
on  behalf  of  another  eligible  participant: 
Provided,  however,  that  if  such  futures 
commission  merchant,  floor  broker,  or 
floor  trader  is  a  natural  person  or 
proprietorship,  the  futures  commission 
merchant,  floor  broker,  or  floor  trader 
must  also  meet  the  requirements  of 
paragraph  (b)(6)  or  (b)(ll)  of  this 
section;  or 

(11)  Any  natural  person  with  total 
assets  exceeding  at  least  $10,000,000. 

4.  Section  35.2  is  proposed  to  be 
revised  to  read  as  follows: 

§35.2    Exemption. 

A  contract,  agreement  or  transaction 
is  exempt  from  all  provisions  of  the  Act 
and  any  person  or  class  of  persons 
offering,  entering  into,  rendering  advice, 
or  rendering  other  services  with  respect 
to  such  agreement,  is  exempt  for  such 
activity  from  all  provisions  of  the  Act 
(except  in  each  case  the  provisions 
enumerated  in  §  35.3(a))  provided  the 
following  terms  and  conditions  are  met: 

(a)  The  contract,  agreement  or 
transaction  is  entered  into  solely 
between  eligible  participants; 

(b)  The  contract,  agreement  or 
transaction  is  not  entered  into  and 
traded  on  or  through  a  multilateral 
transaction  execution  facility  as  defined 
in  §  36.1  of  this  chapter;  and 

(c)  Except  for  those  contracts, 
agreements  or  transactions  submitted  for 
clearance  or  settlement  to  a 
clearinghouse  as  provided  under 
paragraph  (d)(3)  of  this  section,  the 
creditworthiness  of  any  party  having  an 
actual  or  potential  obligation  under  the 
contract,  agreement  or  transaction 
would  be  a  material  consideration  in 
entering  into  or  determining  the  terms 
of  the  contract,  agreement  or 
transaction,  including  pricing,  cost,  or 
credit  enhancement  terms. 

(d)  The  provisions  of  paragraphs  fb) 
and  (c)  of  this  section  shall  not  be 
deemed  to  preclude: 

(1)  Arrangements  or  facilities  between 
parties  to  such  contracts,  agreements  or 
transactions  that  provide  for  netting  of 
payment  obligations  resulting  from  such 
contracts,  agreements  or  transactions; 
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(2)  Arrangements  or  facilities  among 
parties  to  such  contracts,  agreements  or 
transactions,  that  provide  for  netting  of 
payments  resulting  from  such  contracts, 
agreements  or  transactions; 

(3)  The  submission  of  such  contracts, 
agreements  or  transactions  for  clearance 
and/or  settlement  to  a  clearing 
organization  which  is  authorized  under 
8  39.2  of  this  chapter;  or 

(4)  The  use  of  an  electronic  or  non- 
electronic market  or  similar  facility  used 
solely  as  a  means  of  communicating 
bids  or  offers  by  market  participants  or 
the  use  of  such  a  market  or  facility  by 

a  single  counterparty  to  offer  to  enter 
into  or  to  enter  into  bilateral 
transactions  with  multiple 
counterparties. 

(e)  Any  persou  may  apply  to  the 
Commission  for  exemption  from  any  of 
the  provisions  of  the  Act  (except  section 
2(a)(1)(B))  for  other  arrangements  or 
facilities,  on  such  terms  and  conditions 
as  the  Commission  deems  appropriate, 
including  but  not  limited  thereto,  the 
applicability  of  other  regulatory 
regimes. 

5.  Section  35.3  is  proposed  to  be 
added  to  read  as  follows: 

135.3    EntorcMbMHy. 

(a)  Notwithstanding  the  exemption  in 
§  35.2.  sections  2(a)(1)(B).  4b,  and  4o  of 
the  Act,  §  32.9  of  this  chapter  as  adopted 
under  section  4c(b)  of  the  Act,  8  32.13 
of  this  chapter,  and  sections  6(c)  and 
9(a)(2)  of  the  Act  to  the  extent  that  they 
prohibit  manipulation  of  the  market 
price  of  any  commodity  in  interstate 
commerce  or  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market,  continue  to  apply  to 
transactions  and  persons  otherwise 
subject  to  those  provisions. 

(b)  A  party  to  a  contract,  agreement, 
or  transaction  that  is  with  an  eligible 
participant  (or  counterparty  reasonably 
believed  by  such  party  to  be  an  eligible 
counterparty)  shall  be  exempt  from  any 
claim,  counterclaim  or  affirmative 
defense  by  such  counterparty  under 
section  22(a)(1)  of  the  Act  or  any  other 
provision  of  the  Act: 

(1)  That  such  contract,  agreement,  or 
transaction  is  void,  voidable  or 
unenforceable;  or 

(2)  to  rescind  or  recover  any  payment 
made  in  respect  of  such  contract, 
agreement,  or  transaction,  based  solely 
on  the  failure  of  such  party  or  such 
contract,  agreement,  or  transaction  to 
comply  with  the  terms  or  conditions  of 
the  exemption  under  this  part  or  frnm 
the  terms  or  conditions  of  the  Statement 
of  Policy  Concerning  Swap  Transactions 
in  appendix  A  to  this  part  35. 

(c)  A  party  to  a  contract,  agreement  or 
transaction  that  qualifies  under  the 


Statement  of  Policy  Concerning  Swap 
Transactions  in  appendix  A  to  this  part 
35  or  the  Statutory  Interpretation 
Concerning  Hybrid  Instruments,  as  the 
same  may  be  revised  by  the  Commission 
from  time  to  time,  shall  be  exempt  from 
any  claim  under  Section  22(a)(1)  of  the 
Act  or  any  other  provision  of  the  Act: 

(1 )  That  such  contract,  agreement  or 
transaction  is  void,  voidable,  or 
unenforceable;  or 

(2)  to  rescind  or  recover  any  payment 
made  in  respect  of  such  contract, 
agreement  or  transaction,  based  solely 
on  the  failure  of  such  party,  or  such 
contract,  agreement  or  transaction,  to 
comply  with  any  provision  of  the  Act  or 
Commission  rules,  excluding,  in  the 
case  of  this  paragraph,  any  claim  for 
manipulation  or  fraud  arising  under  a 
provision  of  the  Act  or  Commission 
rules  applicable  by  its  terms  to  a 
contract,  agreement  or  transaction  that 
is  not  otherwise  subject  to  regulation 
under  the  Act. 

6.  Part  35  is  proposed  to  be  amended 
by  adding  new  Appendix  A  to  read  as 
follows: 

Appendix  A  to  Part  3S— Policy 
Statement  Concerning  Swap 
Transactions 

(a)  Background 

(1)  Section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act  (CEA  or  Act)  granU  the 
Commission  exclusive  jtirisdiction  over 
"accounts,  agreements  (including  any 
transaction  which  is  of  the  character  of  *  *   • 
an  'option'  *   *   •).  and  transactions 
involving  contracts  of  sale  of  a  commodity 
for  future  delivery  traded  or  executed  on  a 
contract  market  *   *   *  or  any  other  board  of 
trade,  exchange,  or  market.  *   *   •"7U.S.C. 
2.  The  CEA  and  Commission  regulations 
require  that  transactions  in  commodity 
futures  contracts  and  commodity  option 
contracts,  with  narrowly  defined  exceptions, 
occur  on  o^  subject  to  the  rules  of  contract 
markeU  designated  by  the  CFTC.  >  In  several 


>  7  U.S.C  6(a).  6c(b).  6c(c).  S«nion  4U)  of  the 
CEA  providM.  inter  alia,  that  i<  is  unlawful  to  enter 
into  a  commodity  futures  contract  that  is  not  made 
"on  or  subject  to  the  rules  of  a  board  of  trade  which 
has  been  designated  by  the  Commission  as  a 
'contract  market'  for  such  commodity."  7  U.S.C. 
6(a).  This  prohibition  does  not  apply  to  futures 
contracts  made  on  or  subject  to  the  rules  of  a  foreign 
board  of  trade,  exchange  or  market.  7  U.S.C.  6(a). 
The  exchange  trading  requirement  reflects 
Congress's  view  that  such  an  environment  would 
control  speculation  and  promote  hedging.  H.R.  Rap. 
No.  44.  67th  Cong.,  1st  Seas.  2  (1921).  See  also  7 
U.S.C.  5  (Cxingressional  findings  concerning 
neceaaity  for  regulation  of  futures  and  commodity 
option  transactions).  Pursuant  to  Sections  4c(b)  and 
4c(d).  7  use.  6c(b)  and  6c(d).  of  the  CEA.  the 
Commission  has  authority  to  permit  transactions  in 
commodity  options  which  do  not  take  place  on 
contract  markets.  Currently,  only  two  narrow 
categories  of  such  option  transactions  exist:  trade 
options  (in  which  the  offeree  is  a  "commercial 
user"  of  the  underlying  commodity)  and  dealer 
options  (in  which  the  grantor  fuifiUs  the  criteria  of 
Section  4c(d)(l)of  theCEA).  Seealio  54  FR  1128 


recent  releases '  and  In  response  to  requests 
for  case-by-case  review  of  various  proposed 
offerings.'  the  Commission  has  addressed  the 
applicability  of  the  Act  and  Commission 
regulations  to  various  forms  of  commodity- 
related  instruments  offered  and  sold  other 
than  on  designated  contract  markets.  An 
overview  of  off-exchange  transactions  and 
issues  was  cotnmenced  by  issuance  in 
December  1987  of  an  Advance  Notice  of 
Proposed  Rulemaking  (Advance  Notice).  The 
Advance  Notice  requested  comment 
concerning,  among  other  things,  a  proposed 
no-action  position  concerning  certain 
commercial  transactions,  which,  as 
described,  would  have  extended  to  certain 
categories  of  swap  transactions. 

(2)  Based  upon  careful  review  of  the 
comments  received  in  response  to  the 
Advance  Notice,  indicating  generally  a  need 
for  greater  clarity  in  this  area,  representations 
from  market  users,  and  consultations  with 
other  federal  regulators  concerning  the  issues 
raised  by  swap  transactions,  the  Clommission 
is  issuing  this  policy  statement  to  clarify  its 
view  of  die  regulatory  status  of  certain  swap 
transactions.  This  statement  reflects  the 
Commission's  view  that  at  this  time  most 
swap  transactions,  although  possessing 
elements  of  futures  or  options  contracts,  are 
not  appropriately  regulated  as  such  under  the 
Act  and  regulations.  This  policy  statement  is 
intended  to  recognize  a  non-exclusive  safe 
harbor  for  transactions  satisfying  the 
requirements  set  forth  herein. 


(January  11, 1989)  (Proposed  Rules  Concerning 
Regulation  of  Hybrid  InstrumenU);  Final  Rules 
Concerning  Regulation  of  Hybrid  Instruments, 
published  elsewhere  in  this  issue. 

»52  FR  47022  (December  11, 1987)  (Advance 
Notice  of  Proposed  Rulemaking):  54  FR  1139 
(January  11.  1989)  (Statutory  Interpretation 
Concerning  Certain  Hybrid  InstrumenU):  54  FR 
1128  (January  11,  1989)  (Proposed  Rules 
Concerning  Regulation  of  Hybrid  Instruments).  See 
also  50  FR  42963  (Oriober  23,  1985)  (Statutory 
Interptelation  and  Request  for  Comments 
Conoeming  Trading  in  Foreign  Currencies  for 
Future  Delivery). 

'The  Commission  staff's  Task  FonM  on  Off- 
Exchange  Instruments  has  addressed  a  number  of 
propoaed  offerings  of  hybrid  instruments  in  a  series 
of  published  "no-action  "  letters.  See.  e.g.,  CFTC 
Advisory  No.  39-^8,  June  23, 1M8  (Interpretative 
Letter  No.  88-10.  June  20,  1988,  2  Comm.  Fut.  L. 
Rep.  (CCH)  1 24,262]  (notes  Indexed  to  dollar/Yen 
exchange  rate);  CFTC  Advisory  No.  45-88,  July  19, 
1988  (Interpretative  Letter  No.  88-11,  July  13. 1988, 
2  Comm.  Fut.  L.  Rep.  {OCH)  1 24,284)  (notes 
indexed  to  dollar/Yen  exchange  rate):  CFTC 
Advisory  No.  48-88,  July  26,  1988  [InterpreUtiva 
Letter  No.  88-12,  July  22.  1988,  2  Comm.  Fut.  L. 
Rep.  (CCH)  1 24,285)  (notaa  induced  to  dollar/ 
foreign  currency  exchanga  tato):  CFTC  Advisory  No. 
58-88.  August  30, 1988  rintarimtative  Letter  No. 
88-16,  August  26,  1988.  2  Com.  Fut.  L.  Rep.  (CCH) 
1  24,3121  (federally-chartered  corporation  issuing 
notes  indexed  to  nationally  disseminated  measure 
of  inflation  published  by  a  U.S.  government 
agency);  CFTC  Advisory  No.  63-88,  September  21, 
1988  [Interpretative  Letter  No.  88-17.  September  6. 
1988.  2  Comm.  Fut.  L.  Rep  (CCH)  1  24.320)  (fixed- 
rate  debentures  with  additional  payments  indexed 
to  the  price  of  natural  gas  over  an  established  base 
price):  CFTC  Advisory  No.  66-88.  September  23, 
1988.  2  Comm.  Fut.  L  Rep.  (OCH)  1 24,321 
(certificates  of  deposit  with  interest  payable  at 
maturity  indexed  in  part  to  the  spot  price  of  gold). 
See  also  CFTC  Advisory  No.  18-19.  March  17. 1989 
(letter  dated  November  23,  1988,  concerning 
propoaed  sale  of  hay  for  delayed  delivery). 


(b)  Safe  Harbor  Standards 

(1)  In  determining  whether  a  transaction 
constitutes  a  futures  contract,  the 
Ckimmission  and  the  courts  have  assessed  the 
transaction  "as  a  whole  with  a  critical  eye 
toward  its  underlying  purpose."*  Such  an 
assessment  entails  a  review  of  the  "overall 
effect"  of  the  transaction  as  well  as  a 
determination  as  to  "what  the  parties 
intended."  *  Although  there  is  no  definitive 
list  of  the  elements  of  futures  contracts,  the 
CFTC  and  the  courts  recognize  certain 
elements  as  common  to  such  contracts.^ 
Futures  contracts  are  contracts  for  the 
purchase  or  sale  of  a  commodity  for  delivery 
in  the  future  at  a  price  that  is  established 
when  the  contract  is  initiated,  with  both 
parties  to  the  transaction  obligated  to  fulfill 
the  contract  at  the  specified  price.  In 
addition,  futures  contracts  are  undertaken 
principally  to  assume  or  shift  price  risk 
without  transferring  the  underlying 
commodity.  As  a  result,  futures  contracts 
providing  for  delivery  may  be  satisfied  either 
by  delivery  or  offset. 

(2)  In  addition  to  these  necessary  elements, 
the  CFTC  and  the  courts  also  recognize 
certain  additional  elements  common  to 
exchange-traded  futures  contracts,  including 
standardized  commodity  units,  margin 
requirements  related  to  price  movements, 
clearing  organizations  which  guarantee 
counterparty  performance,  open  and 
competitive  trading  in  centralized  markets, 
and  public  price  dissemination.'  These 
additional  elements  facilitate  the  trading  of 
futures  contracts  on  exchanges  and 
historically  have  developed  in  conjunction 
with  the  growth  of  organized  contract 
markets.  The  presence  or  absence  of  these 
additional  elements,  however,  is  not 


dispositive  of  whether  a  transaction  is  a 
futures  contract.^ 

(3)  In  general,  a  swap  may  be  characterized 
as  an  agreement  between  two  parties  to 
exchange  a  series  of  cash  flows  measured  by 
different  interest  rates,  exchange  rates,  or 
prices  with  payments  calculated  by  reference 
to  a  principal  base  (notional  amount).^ 
Commenters  have  described  the  swap  market 
as  one  in  which  the  customary  large 
transaction  size  effectively  limits  the  market 
to  institutional  participants  rather  than  the 
retail  public.'"  Market  participants  also  have 
noted  that  swaps  typically  involve  long-term 
contracts,  with  maturities  ranging  up  to 
twelve  years.'  •  In  addition  to  these 
characteristics,  many  comparisons  between 
swaps  and  futures  contracts  have  stressed  the 
tailored,  non-standardized  nature  of  swap 
tbrms;  the  necessity  for  particularized  credit 
determinations  in  connection  with  each  swap 
transaction  (or  series  of  transactions  between 
the  same  coimterparties);  the  lack  of  public 
participation  in  the  swap  markets;  and  the 
predominantly  institutional  and  commercial 
nature  of  swap  participants.  Other 
commenters  have  stressed  that,  despite  these 
distinctions  in  the  manner  of  trading  of 
swaps  and  exchange  products,  the  economic 
reality  of  swaps  nevertheless  resembles  that 
of  futures  contracts. 

(4)  The  Commission  recognizes  that  swaps 
generally  have  characteristics,  such  as 
individually-tailored  terms,  predominantly 


*  CFTC  v.  Co.  Petro  Marketing  Group,  Inc.,  680 
F.2d  573.  581  (9th  Cir.  1982). 

»  CFTC  v.  Trinity  Sfetah  Exchange.  No.  85-1482- 
CV-W-3  (W.D.  Mo.  January  21. 1986)  (citing  CFTC 
v.  National  Coal  Exchange.  Inc.  (1980-1982 
Transfer  Binder]  Comm.  Fut.  L.  Rep.  (CCH)  1 21.424 
at  26,046  (WD.  Tenn.  1982)). 

•See  generally.  52  FR  47022.  47023  (December 
11, 1987)  (citing  In  the  Matter  of  First  National 
Monetary  Corp..  (1984-1986  Transfer  Binder) 
Comm.  Fut.  L.  Rep.  (CCH)  1 22,698  (CFTC  1985)); 
Letter  to  the  Honorable  Patrick  Leahy  and  the 
Honorable  Richard  Lugar.  Committee  on 
Agriculture,  Nutrition  and  Forestry,  United  States 
Senate,  from  Wendy  L.  Gramm,  Chairman. 
Commodity  Futures  Trading  Commission,  dated 
May  16. 1989  (Attachment  at  7-8).  The  Commission 
has  explained  that  this  does  not  mean  that  "all 
commodity  futures  contracts»must  have  all  of  these 
elemenU  *   *   *"  In  re  Stovall.  (1977-1980  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1 20,941  (CFTC 
1979).  To  hold  otherwise  would  permit  ready 
evasion  of  the  CEA. 

'E.g..  Advance  Notice,  52  FR  at  47023;  Letter  to 
the  Honorable  Patrick  Leahy  and  the  Honorable 
Richard  Lugar,  Committee  on  Agriculture,  Nutrition 
and  Forestry.  United  States  Senate,  from  Wendy  L. 
Gramm.  Chairman.  Commodity  Futures  Trading 
Commission,  dated  May  16. 1989  (Attachment  at  8); 
OGC  Statutory  and  Regulatory  Interpretation 
(Regulation  of  Leverage  Transactions  and  Other  Off- 
Exchange  Future  Delivery-Type  Instruments).  50  FR 
11656.  11657.  n.2  (March  25.  1985):  CFTC  v.  Co 
Petro  Marketing  Group,  Inc..  680  F.2d  573  (9th  Cir. 
1982). 


» In  addition,  the  Commission  and  the  courts  have 
consistendy  recognized  that  "the  requirement  that 
a  futures  contract  be  executed  on  a  designated 
contract  market  is  what  makes  the  contract  legal, 
not  what  makes  it  a  futures  contract."  In  the  Matter 
of  First  National  Monetary  Corp.,  (1984-1986 
Transfer  Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1  22,698 
at  30,975  (CFTC  1985);  In  re  Stovall.  (1977-1980 
Transfer  Binder]  Comm.  Fut.  L.  Rep.  {CCH]  1 20.941 
at  23.776  (CFTC  1979).  See.  also.  Interpretative 
Statement.  "The  Regulation  of  Leverage 
Transactions  and  Odier  Off-Exchange  Future 
Deliver)'  Type  Investments-Statutory 
Interpretation.  "  50  FR  11656  (March  25.  1985). 

•See  generally.  Bank  for  International 
Settlements,  Recent  Innovations  in  International 
Banking  at  37-60  (April  1986);  S,  K.  Henderson. 
"Swap  Credit  Risk:  A  Multi-Perspective  Analysis," 
44  Business  Lawyer  365  (1989).  Interest  rate  swaps 
have  been  described  as  having  three  primary  forms: 
coupon  swaps  (fixed  rate  to  floating  rate  swaps); 
basis  swaps  (swap  of  one  floating  rate  for  another 
floating  rate);  and  cross-currency  interest  rate  swaps 
(swaps  of  fixed  rate  payments  in  one  currency  to 
floating  rate  payments  in  another  currency). 
Currency  swap  transactions  involve  agreements 
between  two  parties  providing  for  exchanges  of 
amounts  in  different  currencies  which  are 
calculated  on  the  basis  of  a  pre-established  interest 
rate,  a  specified  exchange  rate,  and  a  specified 
notional  amount.  Commodity  swaps  generally 
include  swap  transactions  similar  in  structure  to 
interest  rate  swaps,  except  that  payments  are 
calculated  by  reference  to  the  price  of  a  specified 
commodity,  such  as  oil. 

">The  average  notional  amount  for  swaps  has 
been  estimated  at  $24  million.  Letter  from  the  New 
York  Clearing  House  to  CFTC,  dated  April  6, 1989, 
commenting  on  Proposed  Rule  and  Statutory 
Interpretation  Concerning  Certain  Hybrid  and 
Related  Instruments. 

"E.g..  Letter  to  CFTC  from  the  International 
Swap  Dealers  Association.  Inc.,  dated  April  8, 1988, 
concerning  Advance  Notice;  letter  to  CFTC  from 
Morgan  Guaranty  Trust  Company  of  New  York, 
dated  April  11. 1988.  concerning  Advance  Notice. 


commercial  and  institutional  participants, 
and  expectation  of  being  held  to  maturity, 
rather  than  offset  during  the  term  of  the 
agreement,  that  may  warrant  distinguishing 
them  from  futures  contracts.  The  criteria  set 
forth  below  identify  certain  swaps  for  which 
regulation  under  the  CEA  and  (Dommission 
regulations  is  uimecessary.  These  safe  harbor 
standards  are  consistent  with  policies 
reflected  in  the  CEA's  jurisdictional 
exclusion  for  forward  contracts,'^  the 
Treasury  Amendment,"  and  the  trade  option 
exemption,'*  and  are  otherwise  consistent 
with  Section  2(a)(lKA)  of  the  CEA.  Although 
these  jurisdictional  and  exempUve  or 
exclusionary  provisions  are  not  sufficiently 
broad  to  provide  clear  exemptive  boundaries 
for  many  swaps,  they  reflect  policies  relevant 
to  the  safe  harbor  policy  set  forth  herein  and 
may  encompass  certain  swap  transactions." 


'2  Section  2(a)(1)(A)  of  the  CEA  provides  that  the 
term  "future  delivery"  does  not  include  sales  of  any 
cash  commodity  for  deferred  shipment  or  delivery. 
7  U.S.C.  2.  Sal^  of  cash  commodities  for  deferred 
delivery,  or  forward  contracts,  generally  have  been 
recognized  to  be  commercial,  merchandising 
transactions  in  physical  commodities  entered  into 
by  commercial  counterparties  who  have  the 
capacity  to  make  or  take  delivery  of  the  underlying 
commodity  but  in  which  delivery  "may  be  deferred 
for  purposes  of  convenience  or  necessity."  52  FR 
47027;  In  re  Stovall,  (1977-1980  Transfer  Bindw] 
Comm.  Fut.  L.  Rep.  (OCH)  1 20.941  at  23.777-78 
(CFTC  1979).  The  forward  contract  exclusion  may 
apply  to  certain  types  of  swap  transactions. 

"The  Treasury  Amendment  provides  that 
"(n)othing  in  this  Act  shall  be  deemed  to  govern  or 
in  any  way  be  applicable  to  transactions  in  foreign 
currency,  security  warrants,  security  rights,  resales 
of  installment  loan  contracts,  repurchase  options, 
government  securities,  or  mortgages  and  mortgage 
purchase  commitments,  unless  such  transactions 
involve  the  sale  thereof  for  future  delivery 
conducted  on  a  board  of  trade."  7  U.S.C>.2.  See 
generally,  50  FR  42963  (October  23. 1985)  (CFTC 
Statutory  Interpretation).  See  also.  Commodity 
Futures  Trading  Commission  v.  American  Board  of 
Trade.  473  F.  Supp.  117  (S.D.N.Y.  1979),  afTd.  803 
F.2d  1242  (2d  Cir.  1986).  The  Treasury  Amendment 
may  apply  to  some  types  of  transactions  also 
characterized  as  swaps. 

>*  The  trade  option  exemption,  which  is  set  forth 
in  Rule  32.4(a),  17  CFR  32.4(a)  (1988),  authorizes 
commodity  option  transactions,  other  than  those  on 
commodities  specified  in  rule  32.2(a),  that  are  not 
executed  on  a  designated  contract  market  and  that 
are: 

Offered  by  a  person  which  has  a  reasonable  basis 
to  believe  that  the  option  is  offered  to  a  producer, 
processor,  or  commercial  user  of.  or  a  merchant 
handling  the  commodity  which  is  the  subject  of  the 
commodity  option  transaction,  or  the  products  or 
byproducts  thereof,  and  that  such  producer, 
processor,  commercial  user  or  merchant  is  offered 
or  enters  into  the  commodity  option  transaction 
solely  for  purposes  related  to  iu  business  as  such. 
It  should  be  noted  that  under  Rule  32.4(a).  only 
the  offeree  of  the  trade  option  need  qualify  as  a 
"commercial  user"  or  "merchant."  Rule  32.4(a)  is 
silent  concerning  which  party  to  a  trade  option  may 
be  the  option  buyer  of  a  put  or  call  or  "long,"  and 
which  party  may  be  the  option  seller  of  a  put  or 
call  or  "short."  As  a  result,  provided  that  the 
qualif>-ing  commercial  offeree  is  entering  the  trade 
option  transaction  solely  for  non-speculative 
purposes  demonstrably  related  to  its  commercial 
business  in  the  commodity  which  is  the  subject  of 
the  option  transaction,  the  requirements  of  Rule 
32.4(a)  are  met. 

"The  forward  contract  inclusion  facilitates 
commodity  transactions  within  the  commercial 

Continued 
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(5)  Consequently,  the  Commission  has 
determined  that  a  greater  degree  of  clarity 
may  be  achieved  through  safe  hartx)r 
guidelines  establishing  specific  criteria  for 
swap  transactions  to  which  the  CommiMion 
regulatory  framework  will  not  be  applied. 
Swaps  satisfying  the  requirements  set  forth 
below  will  not  be  subject  to  regulation  as 
futures  or  commodity  option  transactions 
under  the  Act  and  regulations.  This  policy 
statement  addresses  only  swaps  settled  in 
cash,  with  foreign  currencies  considered  to 
be  cash.'* 
(i)  Individually-Tailored  Terms 
(A)  Individual  tailoring  of  the  terms  of 
swap  agreements  is  frequently  cited  as 
indispensable  to  the  operation  of  the  swap 
market.  Commenters  have  indicated  that 
swap  agreements  are  based  upon 
individualized  credit  determinations  and  are 
tailored  to  reflect  the  particular  business 
objectives  of  the  counterparties.  Tailoring 
occurs  through  private  negotiations  between 
the  parties  and  may  involve  not  only 
financial  terms  but  issues  such  as 
representations,  covenants,  events  of  default, 
term  to  maturity,  and  any  requirement  for  the 
posting  of  collateral  or  other  credit 
enhancement.  Such  tailoring  and 
counterparty  credit  assessment  distinguish 
swap  transactions  from  exchange 
transactions,  where  the  contract  terms  are 
standardized  and  the  counterparty  is 
unknown.  In  addition,  the  tailoring  of  swap 
terms  means  that,  unlike  exchange  contracts, 
which  are  fungible,  swap  agreements  are  not 
fully  standardized. 

(B)  To  qualify  for  safe  harbor  treatment, 
swaps  must  be  negotiated  by  the  parties  as 
to  their  material  terms,  based  upon 
individualized  credit  determinations,  and 
documented  by  the  parties  in  an  agreement 
or  series  of  agreements  that  is  not  ruUy 
standardized."  This  requirement  is  intended 
to  exclude  from  safe  harbor  treatment 
instruments  which  are  fungible  and  therefore 
may  be  readily  transferred  and  traded, 
(ii)  Absence  of  Exchange-Style  Offset 
(A)  Exchange-traded  futures  contracts 
generally  may  be  terminated  by  offset, ■"  that 


is.  liquidated  through  establishment  of  an 
equal  and  opposite  position.  For  exchange- 
traded  futures  contracts,  the  universal 
counterparty  to  each  cleared  position  is  the 
s     clearing  organization.  Prior  consent  of  the 
clearing  organization,  as  counter;>arty,  is 
uniMCMMry  to  ofbet.'* 

(B)  In  contrast,  swap  transactions  have 
been  described  as  transactions  which  create 
performance  obligations  terminable  only 
with  counterparty  consent  and  which 
generally  are  expected  to  be  mainUined  to 
maturity.  A  swap  counterparty  who  seeks  to 
eliminate  the  economic  enect  of  a  swap 
agreement  may  enter  into  a  reverse  swap 
agreement,  that  is,  a  second  swap  with  the 
same  maturity  and  payment  requirements, 
with  the  same  or  a  new  counterparty,  but  in 
which  the  party  seeking  to  eliminate  its 
economic  exposure  assumes  the  reverse 
position  (in  this  case  the  obligations  of  each 
party  to  both  transactions  continue  to 
maturity).  A  swap  counterparty  who  seeks  to 
terminate,  absent  default,  its  obligations 
under  a  swap  agreement  may:  (1)  Undertake 
a  swap  sale  in  which,  based  upon  consent  of 
the  counterparty,  it  assigns  its  rights  and   • 
obligations  under  the  swap  to  a  third  party; 
or  (2)  negotiate  an  early  termination  of  the 
transaction,  or  swap  "closeout,"  in  which  it 
negotiates  a  lump-sum  payment  with  its 
counterparty  to  terminate  the  swap.'o  In  the 
latter  two  cases,  termination  of  the 
obligations  created  by  a  swap  is  dependent 
upon  consent  of  the  counterparty. 

(C)  To  qualify  for  safe  harbor  treatment,  the 
swap  must  create  obligations  that  are 
terminable,  absent  default,  only  with  the 
consent  of  the  counterparty.  If  consent  to 
termination  is  given  at  the  outset  of  the 
agreement  and  a  termination  fbnnula  or  price 
fixed,  the  consent  provision  must  be 
privately  negotiated.  This  requirement  is 
intended  to  confine  safe  harbor  treatment  to 
instruments  that  are  not  readily  used  as 
trading  vehicles,  that  are  entered  into  with 
the  expectation  of  performance,  and  that  are 
terminated  as  well  as  entered  into  based 
upon  private  negotiation. 


merchandiaina  chaia.  The  tad*  optiaa  •Mmption 
similarly  mqr  M  vtowad  as  fadlitaUi^  prindpiil-to- 
principal  Uansactions  in  which  the  ofhrae  is  ■ 
commarcial  party  with  respect  to  the  underlying 
commodity.  The  Treasury  Amendment  reflects 
Cungrsesional  intent  to  avoid  duplicative  regulation 
of  foniign  currency  transactions  and  other 
tnanctlona  in  the  inteibank  market  supervised  by 
bank  regubtory  agencies. 

'■  As  noted  previously,  certain  calegoriae  of  swap 
transactions  may  be  subject  to  the  forward  contract 
nxclusion.  the  Treasury  Amendment  and  the  trade 
option  exemption.  The  safe  harbor  criteria  set  forth 
herein  apply  equally  to  options  on  swaps. 

"  Forroalion  of  swaps  pursuant  to  a  master 
agreement  between  two  counterparties  that 
establishes  some  or  ail  contract  terms  for  one  or 
more  individual  swap  transactions  between  those 
counterparties  is  not  precluded  by  this  requirement, 
provided  that  material  terms  of  the  master 
agreement  and  transaction  specifications  are 
individually  tailored  by  the  parties. 

'•In  the  context  of  exchange-traded  futures,  offset 
refers  to  the  liquidation  of  a  futures  position 
thniugh  the  acquisition  of  an  opposite  position. 
Availability  of  such  offset,  resulting  in  the 
liquidation  of  the  position,  typically  is  established 
by  exchange  rules  governing  exchange  members' 


relationships  with  the  clearing  house.  See.  e.g.. 
Chicago  Mercantile  Exchange  Rule  806  ("a  clearing 
member  long  or  short  any  commodity  to  the 
Clearing  House  as  a  result  of  substitution  may 
liquidate  the  position  by  acquiring  an  opposite 
position  for  its  principal"):  Board  of  Trade  Qearing 
Corporation  Regulation  705.00  ("Where  a  member 
buys  and  sells  the  same  commoidity  for  the  same 
delivery,  and  such  contracto  an  cleared  through  the 
Clearing  House,  the  purchasM  and  sales  shall  be 
offset  to  ttie  extent  of  their  equality,  and  the 
member  shall  be  deemed  a  buyer  from  the  Qearing 
House  to  the  extent  tlial  his  purchasaa  exceed  his 
sales,  or  a  seller  to  the  Clearing  House  to  the  extent 
that  his  sales  exceed  his  purchase*"):  l^ew  York 
Futures  Exchange  Rule  3-4  ("As  between  the 
Clearing  Corporation  and  the  original  parties  to 
futures  contracts  and  option  contracts,  such 
contracts  shall  be  binding  upon  the  original  parties 
until  liquidated  by  offset,  delivery,  exercise  or 
expiration,  as  the  case  may  be").  Of  course,  the 
ability  to  olbal  in  any  given  case  depends  upon  the 
availability  of  a  counterparty  to  enter  into  an 
offsetting  transaction  at  an  acceptable  price. 

'•  However,  the  ability  to  liquidate  contractual 
positions  through  offset  is  established  by  clearing 
organization  rules  to  which  all  clearing  members 
consent. 

■"•Swap  parties  may  agree  in  advance  upon  a 
termination  formula  or  price  for  the  swap. 


(iii)  Absence  of  Clearing  Organization  or 
Margin  System 

(A)  As  noted  above,  the  necessity  for 
individualized  credit  determinations  has 
been  described  as  a  hallmark  of  swap 
transactions.  A  number  of  commenters  have 
stressed  both  the  dependence  of  the  current 
swap  market  on  such  determinations  and  the 
absence  of  a  multilateral  "credit  support" 
mechanism,  such  as  a  clearing  organization, 
for  swaps.  In  accordance  with  the  concept  of 
swaps  as  dependent  upon  private  negotiation 
and  individualized  credit  determinations  as 
to  the  capacity  of  certain  parties  to  perform, 
this  safe  harbor  is  applicable  only  to  swap 
transactions  that  are  not  supported  by  the 
credit  of  a  clearing  organization  and  that  are 
not  primarily  or  routinely  supported  by  a 
market-to-market  margin  and  variation 
settlement  system  designed  to  eliminate 
individualized  credit  risk.^>  The  ability  to 
impose  individualized  credit  enhancement 
requirements  to  sectire  either  changes  in  the 
credit  risk  of  a  counterparty  or  increases  in 
the  credit  exposure  between  two 
counterparties  consistent  with  the  above 
criteria  would  not  be  affected. 

(iv)  The  Transaction  is  Undertaken  in 
Conjunction  With  a  Line  of  Business 

(A)  The  absence  of  public  participation  in 
the  swaps  market  has  frequently  been  cited 
as  a  factor  supporting  different  regulatory 
treatment  of  swaps  and  futures  contracts. 
Swap  marker  participants  are  predominantly 
institutional  and  commercial  entities  such  as 
corporations,  commercial  and  investment 
banks,  thrift  institutions,  insurance 
companies,  governments,  and  government- 
sponsored  or  chartered  entities.  ^^ 

(B)  The  safe  harbor  set  forth  herein  is 
limited  to  swap  transactions  undertaken  in 
conjunction  with  the  parties'  line  of 
business.'!  This  restriction  is  intended  to 
preclude  public  participation  in  qualifying 
swap  transactions  and  to  limit  qualifying 
transactions  to  those  based  upon 
individualized  credit  determinations.  This 
restriction  does  not  preclude  dealer 
transactions  in  swaps  undertaken  in 
conjunction  with  a  line  of  business, 
including  financial  intermediation  services. 

(v)  Prohibition  Against  Marketing  to  the 
Public 

Swap  transactions  eligible  for  safe  harbor 
treatment  may  not  be  marketed  to  the  public. 
This  restriction  reflects  the  institutional  and 
commercial  nature  of  the  existing  swap 
market  and  the  Commission's  intention  to 


"  Several  commenters  urged  the  Commission  to 
adopt  a  safe  harbor  for  swaps  that  would  be 
conditioned  upon,  among  other  things,  the  absence 
of  a  credit  support  mechanism.  See  Letter  to  CFTC 
from  Sullivan  k  Cromwell,  dated  April  8.  1988. 
concerning  Advance  Notice,  at  41-42:  Letter  to 
CFTC  from  Manufacturers  Hanover,  dated  April  11, 
1988,  concerning  Advance  Notice,  at  4.  The  safe 
harbor  standard  is  baaed  upon  individualized  credit 
determinations  at  the  outset  and  during  the 
pendency  of  the  contract. 

"  Lener  dated  April  8,  1988,  to  CFTC  from 
International  Swap  Dealers  Association,  Inc. 
Concerning  Advance  Notice. 

"Swap  transactions  entered  into  with  respect  to 
exchange  rate,  interest  rale,  or  other  price  exposure 
arising  from  a  participant's  line  of  business  or  the 
financing  of  its  business  would  be  consistent  with 
this  standard. 


restrict  qualifying  swap  transactions  to  those 
undertaken  as  an  adjunct  of  the  participant's 
line  of  business. 

(c)  Conclusion.  This  policy  statement  is 
intended  to  clarify  the  regulatory  treatment  of 
certain  transactions  in  order  to  facilitate 
legitimate  market  transactions  in  a  field 
distinguished  by  innovation  and  rapid 
growth.  Consequently,  the  Commission 
proposes  to  continue  to  review  on  a  case-by- 
case  basis  transactions  that  do  not  meet  the 
above  criteria  and  that  are  not  otherwise 
excluded  from  Commission  regulation. 

Issued  in  Washington,  D.C.,  this  8th  day  of 
June,  2000,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  00-14917  Filed  6-21-00;  8:45  am] 

MLUNa  cooe  sssi-oi-u 
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COMMISSION 

17  CFR  Part*  1, 3, 4, 5, 15,  20,  36,  37, 
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A  New  Regulatoiy  Framework  for 
Multilateral  Tranaactlon  Exectitlon 
Facilities,  Intermediariea  and  Clearing 
Organizatiorts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  public  meetings. 


SUMMARY:  Notice  is  hereby  given  that 
the  Commodity  Futures  Trading 
Commission  ("Commission")  will 
convene  two  public  meetings  at  which 
interested  members  of  the  public  may 
appear  before  it  to  give  oral  and  voitten 
statements  relating  to  the  Commission's 
consideration  of  a  new  regulatory 
framework  for  multilateral  transaction 
execution  facilities,  intermediaries  and 
clearing  organizations. 
DATES:  Tuesday.  June  27,  2000. 10:00 
a.m.-4:00  p.m.  (multilateral  transaction 
execution  facilities);  Wednesday,  Jime 
28.  2000, 10:00  a.m.-4:00  p.m. 
(intermediaries  and  clearing 
organizations). 

PLACE:  1155  2l8t  St..  N.W..  Washington, 
D.C.  Lobby  Level  Hearing  Room  located 
at  Room  1000.  Status:  Open. 
ADDRESSES:  Requests  to  appear  and 
statements  of  interest  should  be  mailed 
to  the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W..  Washington, 
D.C.  20581,  attention  Office  of  the 
Secretariat;  transmitted  by  facsimile  at 
(202)  418-5521;  or  transmitted 


electronically  to  [secretary@cftc.gov]. 
Reference  should  be  made  to 
"Regulatory  Reinvention  Meetings." 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  or  Nancy  E. 
Yanofsky,  Assistant  Chief  Coimsel, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581,  (202)  418-5260.  or 
electronically.  [PArchitzel@cftc.gov]  or 
[NYanofsky@cftc.govl. 

SUPPLEMENTARY  INFORMATION:  In 

separate  Federal  Register  releases 
published  today,  the  Commission  has 
proposed  a  new  regulatory  framework  to 
apply  to  multilateral  transaction 
execution  facilities  that  trade 
derivatives,  market  intermediaries  and 
clearing  organizations.  As  explained  in 
those  Federal  Register  releases,  the 
proposed  framework  contemplates  far 
reaching  and  fimdamerital  changes  to 
modernize  Federal  regulation  of  the 
commodity  futures  and  options  markets. 

The  Commission  is  of  the  view  that, 
in  addition  to  the  receipt  of  written 
comments,  an  opportunity  for  interested 
members  of  the  public  to  appear  before 
it  will  assist  it  in  its  consideration  of  the 
issues  raised  in  the  Federal  Register 
releases  and  is  in  the  public  interest. 
Accordingly,  the  Commission  will 
convene  two  public  meetings,  one  on 
Tuesday,  Jtme  27,  2000  from  10:00  a.m. 
to  4:00  p.m.  relating  to  the  proposed 
framework  as  it  applies  to  multilateral 
transaction  execution  facilities  and  one 
on  Wednesday,  Jime  28,  2000  bom 
10:00  a.m.  to  4:00  p.m.  relating  to  the 
proposed  framework  as  it  applies  to 
market  intermediaries  and  clearing 
organizations. 

All  individuals  or  organizations 
wishing  to  appear  before  the 
Commission  should  submit  to  the 
Commission  at  the  above  address,  by 
June  23,  2000,  a  request  to  appear  at 
either  or  both  of  the  meetings,  a  concise 
statement  of  interest  and  qualifications 
as  they  relate  to  the  particular 
meeting(s)  and  a  brief  summary  or 
abstract  of  the  content  of  his  or  her 
statement(s).  The  Commission  will 
invite  a  representative  number  of 
individuals  or  organizations  to  appear  at 
each  meeting  bova  those  submitting 
such  statements.  A  transcription  of  the 
meetings  will  be  made  and  entered  into 
the  Commission's  public  comment  files, 
which  will  remain  open  for  the  receipt 


of  written  comment  imtil  August  7, 
2000. 

Issued  in  Washington,  D.C,  this  8th  day  of 
June  2000. 

By  the  Commodity  Futures  Trading 
Commission. 
Jean  A.  Webb, 
Secretary  of  the  Commission. 

Concurring  Statement  of  Commiasioner 
Thomas  J.  Erickson 

I  concur  v«th  the  Commission's 
publication  of  this  Notice  of  Public  Hearing 
as  well  as  with  the  simultaneous  publication 
of  the  related  proposed  rulemakings  entitled 
(1)  Exemption  for  Bilateral  Transactions;  (2) 
A  New  Regulatory  Framework  for 
Multilateral  Transaction  Execution  Facilities, 
Intermediaries  and  Clearing  Organizations; 
(3)  A  New  Regulatory  Framework  for 
Clearing  Organizations;  and  (4)  Rules 
Relating  to  Intermediaries  of  Commodity 
Interest  Transactions. 

Global  derivatives  markets  are  changing  at 
a  dramatic  pace.  Today's  Federal  Register 
releases  represent  an  equally  dramatic  effort 
by  Commission  staff  to  modernize  our 
regulatory  scheme  by  accommodating  new 
technologies  and  providing  exchange?  with 
some  measure  of  regulatory  relief. 
Accordingly,  I  agree  with  the  publicaUon  of 
this  and  each  related  release  and  am  hopeful 
that  they  will  stir  considerable  thought  and 
comment.  With  this  concurrence — and  in 
addition  to  the  specific  requests  for  comment 
in  the  proposed  rules — ^I  invite  comment  on 
certain  aspects  of  this  plan  about  which  I 
have  reservations.  Specifically: 

•  Does  the  plan  promote  legal  certainty  for 
transactions  by  providing  a  regime  that  is 
based  upon  the  voluntary  submission  of 
certain  derivatives  markets  to  Commission 
regulation? 

•  Are  there  enforceability  and/or 
compliance  concerns  associated  with  a 
regulatory  regime  based  on  "broad 
performance  standards"  incorporated  as  core 
principles? 

•  Does  the  plan  take  adequate  account  of 
the  public's  interest  in  the  Commission's 
ability  to: 

•  Deter  and  detect  fraud  and 
manipulation? 

•  Deter  and  detect  abusive  trading 
practices? 

•  Ensure  the  financial  integrity  of  industry 
participants? 

I  look  forward  to  receiving  comment  and 
testimony  that  touch  upon  a  full  range  of 
issues  in  addition  to  those  few  I  have 
mentioned  in  this  concurrence. 

Dated:  June  6,  2000. 
Thomas  J.  Erickson, 
Commissioner. 

[FR  Doc.  00-14918  Filed  6-21-00:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoapharic 
Admlnlatratlon 

15  CFR  Part  922 

[Oockat  No.  970404078-0176-02] 
RIN  064a-AE41 

Thunder  Bay  National  Marina 
Sanctuary  and  Undarwatar  Pnamrv 
Ragulatlona 

agency:  Marine  Sanctuaries  Division 
(MSD).  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Final  rule  and  summary  of  final 
management  plan. 

SUMMARY:  NOAA  issues  final  regulations 
to  implement  the  designation  of  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve,  which 
encompasses  an  area  of  State  of 
Michigan  waters  over  and  surrounding 
Thunder  Bay.  and  the  submerged  lands 
thereunder  including  the  Bay,  in 
western  L^ke  Huron,  by  regulating 
activities  affecting  Sanctuary  resources, 
as  defined  by  and  consistent  with  the 
provisions  of  the  Designation 
Document.  In  addition,  this  document 
publishes  the  Designation  Document 
and  summarizes  the  final  management 
plan  for  the  Sanctuary,  detailing  the 
goals  and  objectives,  management 
responsibilities,  research  activities, 
interpretive  and  educational  programs, 
and  enforcement  activities  for  the  area. 
The  National  Marine  Sanctuaries  Act 
requires  the  Secretary  of  Commerce  to 
issue  final  regulations  to  implement  the 
designation  of  a  National  Marine 
Sanctuary.  The  intended  effect  of  these 
regulations  is  to  protect  the  Sanctuary's 
resources,  which  are  limited  to 
underwater  cultural  resources. 
EFFECTIVE  DATE:  Pursuant  to  section 
304(b)  of  the  National  Marine 
Sanctuaries  Act  (NMSA)  (16  U.S.C. 
1434(b)),  the  designation  and 
regulations  shall  take  effect  and  become 
final  after  the  close  of  a  review  period 
of  forty-five  days  of  continuous  session 
of  Congress  begirming  on  the  day  on 
which  this  document  is  published 
unless,  the  Governor  of  the  State  of 
Michigan  certifies  to  the  Secretary  of 
Commerce  that  the  designation  or  any  of 
its  terms  is  unacceptable,  in  which  case 
the  designation  or  any  unacceptable 
term  shall  not  take  effect. 
Announcement  of  the  effective  date  of 


the  final  regulations  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  Final 
Environmental  Impact  Statement/ 
Management  Plan  (FEIS/MP)  prepared 
for  the  designation  are  available  upon 
request  to  the  Marine  Sanctuaries 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  1305  East- 
West  Highway,  11th  Floor.  Silver 
Spring.  MD  20910  (301)  713-3125. 
Comments  regarding  the  coUection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attn:  Desk 
Officer  for  NOAA)  and  to  Richard 
Roberts,  NOAA,  Work  Station  8118, 
1305  East- West  Highway,  Silver  Spring. 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT:  M«. 
Ellen  Brody,  (734)  741-2270. 
SUPP1.EMENTARY  INFORMATION: 

I.  Background 

On  June  23, 1997,  NOAA  published  a 
notice  in  the  Federal  Register  proposing 
the  designation  of  an  approximately  808 
square-mile  (2093  square-kilometer) 
area  of  waters  encompassing  and 
surrounding  Thunder  Bay,  Lake  Himin. 
Michigan,  and  the  submerged  lands 
thereunder  as  a  National  Marine 
Sanctuary  (62  PR  33768),  based  upon 
the  national  significance  of  the  area's 
collection  of  underwater  cultural 
resources  (primarily  shipwrecks).  The 
Thunder  Bay  region  contains  more  than 
160  shipwrecks  that  span  more  than  a 
century  of  Great  Lakes  maritime  history. 
Following  publication  of  the  Federal 
Register  notice  and  in  response  to  the 
State  of  Michigan,  NOAA  agreed  to 
reduce  the  size  of  the  Sanctuary  to 
approximately  448  square  miles  (1169 
square  kilometers).  This  smaller  area 
contains  approximately  known  and 
suspected  116  shipwrecks.  Collectively. 
Thunder  Bay's  shipwrecks  present  a 
microcosm  of  the  Great  Lakes 
commercial  shipping  industry.  Based  on 
studies  undertaken  to  date,  there  is 
strong  evidence  of  Thunder  Bay's 
national  historical  significance,  as  the 
sunken  vessels  reflect  transitions  in  ship 
architecture  and  construction  methods, 
from  wooden  sailboats  to  early  iron- 
hulled  steamers.  Additional  significance 
is  attached  to  the  collection  (or  number) 
of  shipwrecks  in  the  Thunder  Bay 
region,  if  not  to  individual  vessel 
characteristics.  A  large  array  of 
shipwrecks  exists  in  the  Thunder  Bay 
region,  including  virtually  all  types  of 
vessels  used  on  the  open  Great  Lakes. 


These  vessels  were  engaged  in  nearly 
every  type  of  trade,  thereby  linking 
Thunder  Bay  inextricably  to  Great  Lakes 
commerce.  Encompassing  an  extensive 
array  of  historical  themes,  Thimder 
Bay's  collection  of  shipwrecks  presents 
a  broad  history  of  Great  Lakes  cultiu« 
and  commerce,  and  from  even  the  most 
general  of  observations,  may  be 
considered  nationally  significant 
historically.  A  recent  study  also  has 
investigated  the  potential  of  Thunder 
Bay  for  possible  National  Historic 
Landmark  status  (Preliminary 
Comparative  and  Theme  Study  of 
National  Historic  Landmark  Potential 
for  Thunder  Bay.  Michigan,  Martin, 
1996). 

The  designation  of  this  Sanctuary 
establishes  a  partnership  between 
NOAA  and  the  State  of  Michigan  to 
jointly  provide  long-term  protective 
management  to  Thimder  Bay's 
underwater  cultural  resources.  The  Jime 
23,  1997  notice  also  annoiuiced  the 
availability  of  the  Draft  Environmental 
Impact  Statement/Draft  Management 
Plan  (DEIS/DMP)  prepared  for  the 
proposed  designation,  and  provided  a 
public  comment  jieriod  on  the  DEIS/ 
DMP  of  approximately  three  months. 
Public  hearings  to  receive  conunents  on 
the  proposed  designation,  proposed 
regulations,  and  DEIS/DMP  were 
conducted  in  Harrisville;  Alpena;  and 
Rogers  City,  MI  during  September  8-10. 
1997.  All  comments  received  by  NOAA 
in  response  to  the  Federal  Register 
notice,  and  to  the  public  hearings  were 
considered  and,  where  appropriate, 
were  incorporated.  A  summary  of 
significant  comments  on  the  DEIS/DMP 
and  proposed  regulations  and  NOAA's 
responses  to  them  follow. 

Following  publication  of  the  FEIS/ 
MP,  the  State  of  Michigan  and  NOAA 
engaged  in  detailed  discussions  about 
the  terms  of  designation.  These 
discussions  focused  on  the  name  and 
boundary  of  the  sanctuary,  staffing 
arrangements,  funding  commitments, 
and  formal  agreements  between  NOAA 
and  the  State.  NOAA  and  the  State 
agreed  to  reduce  the  boundary,  change 
the  name  of  the  sanctuary,  and  create 
the  Joint  Management  Committee. 
NOAA  and  the  State  also  agreed  to  enter 
into  a  formal  agreement,  referred  to  in 
this  document  as  a  draft  Memorandum 
of  Understanding  (MOU).  This 
agreement,  which  will  be  an  interlocal 
agreement  as  described  in  Michigan's 
Urban  Cooperation  Act.  will  detail  the 
relationship  between  the  two  parties, 
and  will  be  based  on  the  draft  MOU 
described  in  the  FEIS/MP. 


Federal  Presence  in  State  Waters;  State 
Sovereignty 

1.  Comment:  The  Thunder  Bay 
Underwater  Preserve  provides  adequate 
protection  to  the  Bay's  underwater 
cultural  resources;  there  is  no  need  to 
duplicate  efforts. 

Response:  State  of  Michigan  law 
protecting  the  State's  underwater 
preserves  (Part  761.  Aboriginal  Records 
and  Antiquities  of  Public  Act  451,  as 
amended),  provides  a  basic  level  of 
protection  for  abandoned  property  (the 
State's  term  for  underwater  ciiltural 
resources).  Howpver.  the  Sanctuary 
encompasses  an  area  of  approximately 
158  square  miles  (409  square 
kilometers)  outside  the  Preserve  as  well 
as  provides  additional  protection  and 
resources  for  the  Preserve. 

Although  the  Thimder  Bay 
Underwater  Preserve  has  existed  since 
1981,  the  State  has  been  imable  to 
provide  the  necessary  financial 
resources  or  staff  to  comprehensively 
manage  it.  Thus,  while  the  Thunder  Bay 
Underwater  Preserve  provides  for  the 
protection  of  underwater  cultural 
resources  therein,  designation  as  a 
National  Marine  Sanctuary  will  provide 
increased  resources  to  carry  out  the 
research,  education  and  enforcement 
activities  necessary  to  more  fully  know, 
imderstand  and  protect  these  resources. 
With  the  designation  of  a  National 
Marine  Sanctuary,  NOAA  and  the  State 
will  become  partners  in  managing  the 
Sanctuary  area  (which  almost  fuUy 
encompasses  the  existing  Preserve  and 
protects  an  additional  area)  by 
providing,  with  Sanctuary  Program  and 
collaborative  partnership  fimding, 
support  for  these  types  of  activities. 
NOAA,  as  a  partner,  will  supplement 
and  complement  State  and/or  local 
efforts  to  provide  protection  to,  and 
education  and  research  on,  Thunder 
Bay's  underwater  cultural  resources. 
The  Sanctuary  regulations  provide 
additional  protection  for  the  existing 
Preserve's  imderwater  cultural 
resources.  The  State  only  protects 
abandoned  property,  while  Sanctuary 
designation  protects  all  underwater 
cultiual  resources.  This  additional 
protection  applies  to  non-abandoned 
shipwrecks,  as  well  as  historical 
remnants  of  docks  and  piers  (see 
Section  5,  Regulatory  Alternatives,  of 
the  Final  Environmental  Impact 
Statement/Management  Plan,  for  a  more 
complete  discussion  of  the  differences 
between  State  law  and  Sanctuary 
regulations). 

Designation  of  the  Sanctuary  is 
intended  to  build  on  and  strengthen  the 
Thunder  Bay  Underwater  Preserve. 
Because  the  Thimder  Bay  National 


Marine  Sanctuary  and  Underwater 
Preserve  is  an  equal  partnership  with 
the  State  of  Michigan,  NOAA  and  the 
State  will  work  together  to  ensure  that 
they  do  not  duplicate  each  other's 
efforts.  Given  the  additional  financial 
resources  and  legal  authorities  NOAA 
has  to  offer,  joint  management  between 
the  State  of  Michigan  and  NOAA  will 
provide  opportunities  that  neither  could 
offer  on  its  own.  There  are  numerous 
benefits  associated  with  a  National 
Marine  Sanctuary,  including  enhanced 
opportunities  for  research  and  long-term 
monitoring,  additional  development  of 
educational  materials,  and  increased 
support  for  enforcement.  The 
designation  of  an  area  as  a  Sanctuary 
draws  attention  to  the  fact  that  the  area 
is  nationally  significant  and  worth 
protecting  on  a  national  level. 

2.  Comment:  Any  Federal  government 
program  or  involvement  in  Alpena  or 
surrounding  communities  is  an 
intrusion  into  sovereign  State  waters. 
Designation  of  the  Sanctuary  will  result 
in  the  loss  of  State  control  of  Lake 
Huron,  and  a  takeover  of  both 
management  and  regulation  of  the 
Thunder  Bay  area  by  the  Federal 
government. 

Response:  As  has  been  discussed  and 
demonstrated  throughout  the  Sanctuary 
feasibility  process,  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  will  not  change 
the  ownership  or  control  of  State  lands 
or  waters;  that  is.  no  loss  of  State 
sovereignty  will  occur  as  a  result  of 
designation  of  a  National  Marine 
Sanctuary.  NOAA  and  the  State  agree 
that  the  State's  jurisdiction  and  rights 
will  be  maintained  and  will  not  be 
relinquished.  NOAA  will  not  intrude 
upon  or  change  existing  State  or  local 
authorities.  All  existing  State  laws, 
regulations,  and  authorities  will  remain 
in  effect.  An  MOU  for  the  joint 
management  of  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  between  the  State 
of  Michigan  and  NOAA  will  contain 
several  provisions  to  address  this 
concern.  A  key  provision  will  state: 
"The  State  of  Michigan  has  not 
conveyed  title  to  or  relinquished  its 
sovereign  authority  over  any  State- 
owned  submerged  lands  or  other  State- 
owned  resources,  by  agreeing  to  include 
those  submerged  lands  and  resources 
within  the  Sanctuary  boundary." 

3.  Comment:  The  Sanctuary  should 
have  a  provision  requiring  a  review  after 
five  years  to  determine  whether  the 
State  of  Michigan  still  supports 
Sanctuary  designation. 

Response:  Section  304(e)  of  NMSA 
requires  the  Secretary  of  Commerce  to 
review  the  sanctuary  management  plan 


and  implementing  regulations  every  five 
years  and  revise  the  management  plan 
as  necessary.  The  MOU  between  NOAA 
and  the  State  of  Michigan  will  contain 
a  provision  requiring  the  Secretary  to  re- 
designate the  Sanctuary  and  re-propose 
the  management  plan  and  regulations  in 
their  entirety  as  part  of  the  first  five-year 
review.  The  Governor  of  the  State  of 
Michigan  will  have  the  opportunity  to 
review  the  designation,  management 
plan  and  regulations  in  their  entirety 
and  indicate  if  any  or  all  of  the  terms 
are  unacceptable,  in  which  case,  the 
unacceptable  terms  will  not  take  effect 
In  subsequent  reviews.  NOAA  is  not 
required  to  re-propose  the  entire 
Sanctuary  but  only  those  changes  to  the 
management  plan  and  regulations  that 
are  subject  to  the  Governor's  approval. 

Regulations 
Introduction 

There  were  a  number  of  comments 
related  to  the  breadth  and  nature  of  the 
proposed  Sanctuary  regulations.  In 
response  to  public  comments,  NOAA 
made  several  changes  to  the  regulations. 
The  first  change  is  the  definition  of 
"underwater  cultural  resources." 
Several  comments  noted  that  the 
definition  was  vague  and  too  broad. 
NOAA.  therefore,  revised  the  definition 
to  make  it  more  consistent  with  the 
State  definition  of  "abandoned 
property"  and  provide  more 
predictability  to  Sanctuary  users  as  to 
what  resources  the  Sanctuary  is 
managing  and  protecting.  The  second 
change  is  the  wording  of  one  of  the 
prohibitions  in  the  Sanctuary 
regulations.  To  clarify  what  activities 
are  prohibited.  NOAA  included 
language  in  the  final  regulations  that  is 
siniilar  to  language  in  Part  761. 
Aboriginal  Records  and  Antiquities  of 
Public  Act  451,  as  amended.  The 
prohibition  now  reads,  "recovering, 
altering,  destroying,  possessing,  or 
attempting  to  recover,  alter,  destroy,  or 
possess  an  imderwater  cultural 
resource."  The  third  change  was  to  add 
a  prohibition  on  the  use  of  grappling 
hooks  and  other  anchoring  devices  on 
underwater  cultmal  resource  sites  that 
are  marked  with  a  mooring  buoy. 

The  Sanctuary  regulations  are  limited 
to  regulating  only  four  categories  of 
activities:  (1)  Recovering,  altering, 
destroying,  possessing,  or  attempting  to 
recover,  alter,  destroy  or  possess,  an 
underwater  cultural  resource;  (2) 
drilling  into,  dredging  or  otherwise 
altering  the  lakebottom  associated  with 
underwater  cultural  resources. 
including  contextual  information;  or 
constructing,  placing  or  abandoning  any 
structure,  material  or  other  matter  on 
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the  lakebottom  associated  with 
underwater  cultural  resources  (except  as 
an  incidental  result  of  anchoring 
vessels;  traditional  Ashing  operations:  or 
minor  projects  that  do  not  adversely 
affect  underwater  cultural  resources);  (3) 
using  grappling  hooks  or  other 
anchoring  devices  on  underwater 
cultural  resource  sites  that  are  marked 
with  a  mooring  buoy;  and  (4)  interfering 
with,  obstructing,  delaying  or 
preventing  an  investigation,  search, 
seizure  or  disposition  of  seized  property 
in  connection  with  enforcement  of  the 
NMSA  or  any  regulations  issued  under 
the  NMSA.  The  regulations  prohibit 
these  four  categories  of  activities. 

The  Designation  Document,  which  is 
in  essence  the  constitution  for  the 
Sanctuary,  contains  a  section  limiting 
the  scope  of  activities  which  the 
Sanctuary  can  regulate,  on  other  than  a 
temporary  emergency  basis,  to  these 
four  categories.  In  order  for  an  activity 
outside  the  scope  of  the  activities  listed 
for  possible  regulation  in  the 
Designation  Document  to  be  regulated 
other  than  on  a  temporary  emergency 
basis,  the  Designation  Document  would 
have  to  be  revised  following  the 
designation  process  set  forth  in  Section 
304  of  the  NMSA.  This  process  includes 
extensive  public  involvement  and 
review,  as  well  as  input  and  opportunity 
to  veto  by  the  Governor.  In  order  for  a 
temporary  emergency  regulation  to  be 
imposed,  the  Governor  must  approve.  In 
order  for  an  activity  within  the  scope  of 
activities  listed  for  possible  regulation 
in  the  Designation  Document  to  be 
regulated  or  for  an  existing  regulation 
affecting  such  an  activity  to  be  revised, 
the  procedures  of  the  Administrative 
Procedure  Act  would  have  to  be 
followed,  and  under  the  terms  of  the 
MOU  that  NOAA  and  the  State  will 
enter  into  the  Governor  would  have  the 
opportiuiity  to  veto  the  regulation. 

The  Sanctuary  regulations  are 
different  from  the  State  law  governing 
the  State's  underwater  cultural 
resources  in  four  ways:  (1)  The 
Sanctuary  regulations  apply  to  all 
shipwrecks,  not  just  those  that  are 
abandoned:  (2)  The  use  of  grappling 
hooks  or  other  anchoring  devices  is 
prohibited  on  underwater  cultural 
resource  sites  that  are  marked  with  a 
mooring  buoy;  (3)  "Hand-taking"  of 
artifacts  outside  the  Thunder  Bay 
Underwater  Preserve,  but  still  within 
the  Sanctuary  boundary,  is  prohibited; 
and  (4)  Permit  applications  to  conduct 
a  prohibited  activity  are  more  detailed 
to  satisfy  the  Federal  Archaeology 
Program  guidelines. 

4.  Comment:  Fishing  should  not  be 
regulated  or  restricted  by  the  Sanctuary. 
Fishing  in  Thunder  Bay  could  be 


affected  by  designation  of  a  National 
Marine  Sanctuary. 

Response:  Commercial  and 
recreational  fishing  activities  (including 
fishery-related  research  and  stocking 
programs)  are  not  included  within  the 
Designation  Document's  scope  of 
possible  activities  that  could  be 
regulated  as  part  of  the  Sanctuary 
regime.  See  introduction  to  regulation- 
related  comments  and  responses.  Of 
course,  fishing  within  Thunder  Bay  is 
subject  to  State  regulation  and  to  non- 
sanctuary  Federal  regulation  under  such 
authorities  as  the  Endangered  Species 
Act.  For  example,  State  regulations 
require  all  but  diving-tending  vessels  to 
not  be  operated  within  200  feet  of  a 
buoyed  diver's  flag.  The  regulation  of 
who  may  use  the  Thunder  Bay  National 
Marine  Sanctuary  and  Underwater 
Preserve  and  for  what  purpose  is  not 
included  within  the  scope  of  {>ossible 

Tlated  activities, 
a  fishing  activity  alters  a  Sanctuary 
underwater  cultural  resource  (an  act 
that  is  prohibited  by  15  CFR 
922.193(a)(1)).  the  fishing  activity 
would  be  in  violation  of  the  Sanctuary 
regulations  regardless  of  whether  it  is  a 
traditional  fishing  activity  (defined  in 
15  CFR  922.191).  However,  traditional 
fishing  activities  are  exempt  from  the 

f>rohibition  on  altering  the  lakebottom 
15  CFR  922.193(a)(2)).  A  permit  would 
be  necessary  to  conduct  a  prohibited 
activity. 

5.  Comment:  The  Sanctuary  shoxild 
not  restrict  diving  and  access  to 
shipwrecks. 

Response:  Non-consiunptive  access  to 
shipwrecks  and  non-consumptive 
commercial  and  recreational  diving  are 
not  included  within  the  Designation 
Document's  scope  of  possible  activities 
that  could  be  regulated  as  part  of  the 
Sanctuary  regime.  See  introduction  to 
regtdation-related  comments  and 
responses.  Of  course,  diving  within 
Thunder  Bay  is  subject  to  State 
regidation,  such  as  the  requirement  to 
fly  a  "divers"  flag  when  diving.  No 
Sanctuary  permits  are  required  to  dive 
in  the  Sanctuary.  However,  the 
recovery,  alteration,  destruction,  or 
possession  of  luderwater  cultural 
resources  [i.e.,  the  consumption  of 
underwater  cultural  resources)  is 
prohibited. 

It  will  be  the  policy  of  the  Thunder 
Bay  National  Marine  Sanctuary  and 
Underwater  Preserve  to  foster  free  and 
open  access  to  ail  underwater  cultural 
resources.  This  is  the  philosophy  of  the 
National  Marine  Sanctuary  Program. 
Non-consumptive  diving  is  allowed  and 
encouraged  in  all  National  Marine 
Sanctuaries.  For  example,  the  Florida 
Keys  National  Marine  Sanctuary  has 


constructed  a  "shipwreck  trail,"  which 
encourages  access  to  the  shipwrecks. 
Even  on  the  Monitor  (the  Civil  War 
ironclad  off  the  coast  of  North  Carolina), 
which  is  too  deep  for  most  recreational 
divers,  licensed  dive  operators  have 
been  allowed  to  conduct  non- 
consumptive  dives. 

On  rare  occasions,  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  may  need  to  place 
temporary  emergency  limits  on  access  to 
a  shipwreck  [e.g..  if  a  historically 
significant  shipwreck  is  newly 
discovered  and  NOAA  and  the  State 
need  to  dociunent  the  artifacts).  The 
only  way  in  which  NOAA  could  do  this 
would  be  through  the  imposition  of  an 
emergency  regulation  pursuant  to  15 
CFR  922.196.  In  accordance  with  the 
regulations  and  the  MOU  that  will  be 
entered  into,  NOAA  cannot  impose  a 
temporary  emergency  regulation 
without  the  approval  of  the  Governor. 

In  the  event  that  NOAA  imposes  some 
type  of  restriction  on  access  to  allow 
dociunentation  of  a  newly-discovered 
shipwreck,  NOAA  envisions  using 
volunteer  divers  who  are  trained  to 
assist  the  agency  in  collecting 
information. 

6.  Comment:  The  Sanctuary  should 
not  prohibit  anchoring  at  shipwreck 
sites. 

Response:  Due  to  damage  to 
underwater  cultural  resources  that 
could  be  caused  by  grappling  hooks  or 
anchoring  devices,  and  in  response  to  a 
reconunendation  frxim  the  Sanctuary 
Advisory  Council  (SAC),  NOAA  added 
a  prohibition  on  the  use  of  grappling 
hooks  or  other  anchoring  devices  on 
underwater  cultiu^  resource  sites  that 
are  marked  with  a  mooring  buoy  (15       • 
CFR  922.193(a)(3)).  If  a  site  is  not 
marked  with  a  mooring  buoy,  grappling 
hooks  or  anchoring  devices  may  be 
employed.  However,  because  of  the 
potential  of  damaging  an  underwater 
cultural  resource,  NOAA  recommends 
that  such  devices  only  be  used  at  a  non- 
mooring  buoy-marked  site  when  there  is 
no  alternative.  In  such  case,  the  person 
intending  to  use  an  anchoring  device 
should  consult  with  the  Sanctuary 
manager  to  determine  ways  of  avoiding 
damage  to  the  underwater  cultiual 
resource  at  the  site  (e.g.,  obtaining 
information  about  how  the  anchoring 
device  should  be  placed  and  oriented  to 
avoid  damaging  vulnerable  parts  of  the 
resource). 

The  State  of  Michigan  considers 
damage  to  abandoned  property  caused 
by  grappling  hooks  a  violation  of  Part 
761 ,  Aboriginal  Records  and  Antiquities 
of  Public  Act  451  (1994),  as  amended. 
Therefore,  the  Sanctuary  regulation  is 
fully  consistent  with  state  law. 


As  discussed  in  the  response  to 
comment  23,  a  high  priority  activity 
once  the  Sanctuary  is  designated  is  the 
placement  of  mooring  buoys  at  all 
shipwreck  sites  where  a  mooring  buoy 
may  feasibly  be  placed.  This  will  allow 
safe  access  for  divers,  allow  boats  to  tie 
up  to  the  mooring  buoys,  and  eliminate 
the  need  for  anchoring  on  the 
lakebottom. 

7.  Comment:  The  Sanctuary  should 
not  restrict  or  regulate  private 
archaeological  surveys. 

Response:  The  Sanctuary  regulations 
prohibit  the  recovering,  altering, 
destroying,  or  possession  of  any 
imderwater  cultural  resource  regardless 
of  how  that  recovering,  altering, 
destroying,  or  possession  occurs  (e.g., 
through  the  conduct  of  a  private 
archaeological  siuvey).  Even  if  the 
conduct  of  private  archaeological 
siu^eys  is  not  expected  to  alter  or 
otherwise  adversely  impact  an 
underwater  cultural  resource.  NOAA 
encoiu^ges  the  surveyor  to  consult  with 
the  Sanctuary  manager.  In  general, 
NOAA  and  the  State  encourage  research 
and  dociunentation  on  imderwater 
cultural  resources,  as  long  as  the  activity 
does  not  violate  the  Sanctuary 
regulations.  If  an  activity  would  violate 
a  Sanctuary  prohibition,  a  Sanctuary 
permit  authorizing  the  activity  must 
first  be  obtained. 

8.  Comment:  The  Sanctuary  should 
not  restrict  commercial  diving  charter 
operations. 

Response:  See  response  to  comment  5. 
The  regulations  do  not  place  any 
restrictions  on  the  number  of 
commercial  dive  charter  operations  in 
the  Sanctuary,  nor  do  they  require  dive 
charters  to  have  a  license  or  to  register 
their  boats  for  use  in  the  Sanctuary. 
NOAA  will  not  charge  a  user  fee  for 
commercial  diving  charter  operations. 
NOAA  and  the  State  will  work  in 
partnership  with  dive  operators  to 
educate  divers  about  the  Sanctuary. 

9.  Comment:  The  Sanctuary  should 
not  require  registration  for  divers  or 

boats. 

Response:  The  regulations  do  not 
require  divers  or  boat  operators  to 
register  to  be  in  Sanctuary  waters. 
NOAA  will  not  charge  a  user  fee  for 
divers  or  boat  operators. 

10.  Comment:  The  Sanctuary  should 
not  grant  leases  or  issue  permits  for  the 
removal  of  oil  and/or  gas  from  locations 
under  the  bottomlands  within  the 
Sanctuary  boundary. 

Response:  The  State,  not  the 
Sanctuary,  has  ownership  rights  to  and 
leasing  authority  over  oil,  gas,  and 
mineral  resources  lying  beneath  the 
lakebottom.  The  need  to  obtain  a 
Sanctuary  permit  would  arise  only  if  the 


State  grants  a  lease  for  the  removal  of  oil 
and/or  gas  and  that  activity  would  affect 
underwater  cultural  resources.  If  such 
activity  would  not  impact  underwater 
cultural  resources,  no  Sanctuary  permit 
would  be  required. 

The  Sanctuary  regulations  include  a 
prohibition  on  drilling  into,  dredging  or 
otherwise  altering  the  lakebottom 
associated  with  underwater  cultural 
resources,  including  contextual 
information:  or  constructing,  placing  or 
abandoning  any  structure,  material  or 
other  matter  on  the  lakebottom 
associated  with  underwater  cultural 
resources,  except  as  an  incidental  result 
of:  (i)  anchoring  vessels;  (ii)  traditional 
fishing  operations:  or  (iii)  minor  projects 
that  do  not  adversely  affect  underwater 
cultural  resources.  Any  person 
conducting  an  activity  that  adversely 
impacts  underwater  cultural  resources 
would  be  required  to  obtain  a  permit 
pursuant  to  tiie  Sanctuary  regulations. 
Any  such  permit  would  have  to  meet 
the  requirements  of  Section  922.195. 

1 1 .  Comment:  The  Sanctuary  should 
not  restrict  property  rights  and  land  use. 

Response:  The  Sanctuary  will  have  no 
effect  on  existing  property  rights  or  on 
existing  land  uses.  The  landward 
boundary  of  the  Sanctuary  extends 
along  the  ordinary  high  water  mark 
between  the  north  and  south  Alpena 
Coimty  lines.  The  MOU  will  contain  the 
following  provision:  "NOAA  does  not 
have  the  ability  to,  and  therefore  cannot, 
acquire  land  to  regulate  activities 
landward  of  the  ordinary  high  water 
mark  (e.g.,  limiting  public  access  from 
the  shore  to  Lake  Huron).  NOAA  does 
have  authority  to  co-manage  activities 
lakeward  of  the  ordinary  high  water 
mark  pursuant  to  the  Sanctuary 
regulations." 

12.  Comment:  The  Sanctuar>'  should 
not  regulate  hunting  activities. 

'      Response:  Hunting  is  not  included 
within  the  Designation  Document's 
scope  of  possible  activities  that  could  be 
regulated  as  part  of  the  Sanctuary 
regime.  See  introduction  to  regulation- 
related  comments  and  responses.  Any 
himting  activity  on  land  would  be 
outside  the  Sanctuary  boundary  and 
therefore  not  affected  at  all  by  the 
Sanctuary  regulations.  Waterfowl 
hunting  on  the  water  is  outside  the 
scope  of  possible  activities  that  could  be 
regulated  as  part  of  the  Sanctuary 
regime. 

13.  Comment:  The  Sanctuary  should 
not  impose  more  regulations  in  the 

future. 

Response:  The  Sanctuary  has  a  very 
narrow  management  focus  on 
underwater  cultural  resources,  with 
virtually  no  effect  on  individual 
activities  in  Thunder  Bay  unless  these 


activities  would  cause  a  violation  of  one 
of  the  four  categorical  prohibitions  in 
the  regulations. 

The  Designation  Document,  which  is 
in  essence  the  constitution  for  the 
Sanctuary,  contains  a  section  limiting 
the  scope  of  activities  which  the 
Sanctuary  can  regulate,  on  other  than  a 
temporary  emergency  basis,  to  these 
four  categories.  In  order  for  an  activity 
outside  the  scope  of  the  activities  listed 
for  possible  regulation  in  the 
IDesignation  Document  to  be  regulated 
other  than  on  a  temporary  emergency 
basis,  the  Designation  Document  would 
have  to  be  revised  following  the 
designation  process  set  forth  in  Section 
304  of  the  NMSA.  This  process  includes 
extensive  public  involvement  and 
review,  as  well  as  input  and  opportunity 
to  veto  by  the  Governor.  In  order  for  a 
temporary  emergency  regulation  to  be 
imposed,  the  Governor  must  approve.  In 
order  for  an  activity  within  the  scope  of 
activities  listed  for  possible  regulation 
in  the  Designation  Dociunent  to  be 
regulated  or  for  an  existing  regulation 
affecting  such  an  activity  to  be  revised, 
the  procedures  of  the  Administrative 
Procedure  Act  would  have  to  be 
followed  and  under  the  terms  of  the 
MOU  that  will  be  entered  into  the 
Governor  would  have  the  opportunity  to 
veto  the  regulation. 

14.  Comment:  The  definition  of 
traditional  fishing  does  not  specifically 
reference  tribal  fishing. 

Response:  NOAA  included  in  the 
proposed  Sanctuary  regulations  a 
definition  of  "traditional  fishing" 
because  it  is  an  activity  that  is  exempt 
fixjm  15  CFR  922.193(a)(2),  alteration  of 
the  lakebottom.  NOAA  agrees  that  even 
though  tribal  fishing  is  prohibited  in 
this  area  under  the  1985  Consent 
Agreement,  it  is  an  activity  that  was 
"customarily  conducted  within  the 
Sanctuary  prior  to  its  designation." 
NOAA,  therefore,  has  clarified  in  the 
final  regulations  that  tribal  fishing  falls 
under  the  definition  of  traditional 
fishing. 

15.  Comment:  The  Sanctuary  should 
not  be  allowed  to  issue  emergency 
regulations. 

Response:  Pursuant  to  15  CFR 
922.196,  an  activity  may  be  temporarily 
regulated  in  an  emergency  to  prevent  or 
minimize  the  destruction  of,  loss  of,  or 
injury  to  a  Sanctuary  resource. 
Eliminating  this  authority  would 
jeopardize  the  Semctuary's  ability  to 
react  and  respond  quickly  to  emergency 
situations  threatening  Sanctuary 
resources.  Although  the  provision  for 
emergency  temporary  regulation  is 
vitally  important  to  ensure  the 
Program's  ability  to  respond  to 
emergency  situations,  the  mechanism  is 
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very  rarely  used.  The  Designation 
Document  and  the  regulations  require 
that  NOAA  obtain  the  approval  of  the 
Governor  prior  to  an  emergency 
regulation  taking  effect.  The  MOU 
between  NOAA  and  the  State  will 
contain  the  same  provision. 

16.  Comment:  &(empt  from 
prosecution  charter  boat  operators  and 
personal  sport  divers  who  dive  a  wreck 
without  a  mooring  buoy,  if  the  reason 
for  the  absence  of  a  buoy  is  that  it  has 
not  been  set,  or  that  it  has  been 
accidentally  destroyed. 

Response:  The  regulations  for  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  do  not  require 
that  divers  use  mooring  buoys.  The 
regulations  at  15  CFR  922.193(a)(3). 
however,  prohibit  the  use  of  grappling 
hooks  or  other  anchoring  devices  on 
underwater  cultural  resource  sites  that 
are  marked  with  a  mooring  buoy.  If  the 
site  does  not  have  a  mooring  buoy,  there 
is  no  prohibition  on  the  use  of  grappling 
hooks  or  anchoring  devices.  See 
response  to  Comment  6.  As  discussed  in 
Comment  23.  it  will  be  a  priority  of  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  to  install  and 
maintain  a  mooring  buoy  system. 
17.  Comment:  Adopt  Sanctuary 
regulations  that  mirror  the  State  of 
Michigan  regulations  protecting 
imderwater  cidtural  resources,  per 
Alternative  A,  Regulatory  Alternatives. 

Response:  NOAA's  preferred 
regiUatory  alternative  is  Alternative  B 
(see  Section  5  of  the  FEIS/MP).  which 
is  to  adopt  Sanctuary  regulations 
consistent  with  the  purpose  and  intent 
of  State  regidations  under  Part  761, 
Aboriginal  Records  and  Antiquities,  of 
PA.  451  (1994).  as  amended,  and  Part 
325.  Great  Lakes  Submerged  Lands,  of 
P.A.  451  (1994),  as  amended.  The 
primary  advantage  of  Alternative  B  is 
that  protective  coverage  is  extended  to 
all  shipwrecks  within  the  Sanctuary 
boundary;  not  just  to  "abandoned" 
shipwrecks,  as  defined  under  State  law 
and  the  federal  Abandoned  Shipwreck 
Act.  In  effect,  adoption  of  Alternative  B 
will  serve  as  a  safety  net  for  State 
underwater  cultiual  resources  that 
might  be  unprotected  under  either  State 
law  or  the  Abandoned  Shipwreck  Act. 

NOAA  has  revised  the  Sanctuary 
regulations  to  reflect  the  language  in  the 
State  law.  For  example,  NOAA  changed 
the  definition  of  "underwater  cultural 
resources"  to  a  definition  that  uses 
terms  similar  to  the  State  definition  of 
"abandoned  property"  (which  is  the 
State  term  for  underwater  cultural 
resources).  NOAA  also  changed  the 
wording  of  a  prohibited  activity  (15  CFR 
922.193(a)(1))  to  more  closely  reflect  the 
State  prohibition  under  Part  761, 


Aboriginal  Records  and  Antiquities  of 
P.A.  451  (1994),  as  amended.  Therefore, 
while  NOAA  is  still  adopting  Regulatory 
Alternative  B.  this  alternative  is  closer 
to  Regulatory  Alternative  A  than  it  was 
in  the  DEIS/DMP. 

18.  Comment:  What  procedures  are  in 
place  to  ensiue  that  NOAA  cannot  make 
unilateral  changes  to  the  Sanctuary  {e.g., 
changing  the  scope  of  regulations)? 

Response:  See  response  to  comment 
13. 

Extent  of  Underwater  Cultiunl 
Resources  in  the  Boundary 

19.  Comment:  The  collection  of 
underwater  cultiuai  resources 
(primarily  shipwrecks)  in  Thunder  Bay 
is  not  "nationally  significant,"  and  thus 
does  not  qualify  for  National  Marine 
Sanctuary  status. 

Response:  The  collection  of 
approximately  116  shipwrecks  both 
known  and  thought  to  be  located  within 
the  boundary  of  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  represents  a  large 
diversity  of  vessels  that  navigated  the 
Great  Lakes  in  the  19th  and  20th 
centuries.  Collectively,  these 
shipwrecks  reflect  transitions  in  ship 
architecture  and  construction  methods, 
from  wooden  sailing  boats  to  early  steel- 
hulled  steamers.  In  addition  to 
representing  important  transitions  in 
ship  architecture  and  construction,  the 
collection  also  conveys  many  stories  of 
Great  Lakes  transportation  and 
commerce  over  the  past  two  himdred 
years. 

Section  303(a)(2)  of  the  NMSA 
requires  that  in  order  to  be  designated 
as  a  National  Marine  Sanctuary  an  area 
contain  resources  or  human-use  values 
of  special  national  significance.  NOAA 
funded  a  study  to  determine  whether 
the  underwater  cultural  resources  of  the 
Thunder  Bay  region  are  nationally 
significant.  There  is  strong  evidence, 
based  on  this  study,  of  national  historic 
significance  attached  to  this  collection 
of  underwater  cultural  resources  located 
in  the  Thunder  Bay  area  (See 
Preliminary  Comparative  and  Theme 
Study  of  National  Historic  Landmark 
Potential  for  Thunder  Bay,  Martin 
1996).  Martin  (1996)  indicated  that  the 
collection  of  shipwrecks  would  likely 
qualify  as  a  National  Historic  Landmark. 
In  addition,  several  of  the  known 
shipwrecks  individually  have  potential 
national  historic  significance,  e.g.,  Isaac 
M.  Scott,  which  foundered  in  the  Great 
Storm  of  1913  {See  Section  4.  E.  of  the 
FEIS/MP  for  a  complete  discussion  of 
these  shipwrecks). 

20.  Comment:  The  number  of 
shipwrecks  occurring  outside  Alpena 
County  does  not  warrant  extension  of 


the  Sanctuary  boundary  beyond  Alpena 
County. 

Response:  Although  the  majority  of 
known  and  suspected  shipwrecks  occur 
in  waters  off  Alpena  County,  there  are 
also  a  significant  number  of  known  or 
suspected  shipwrecks  occurring  in 
waters*  off  both  Alcona  and  Presque  Isle 
Counties,  notably  near  the  lighthouses 
at  both  locations.  {See  Figure  5.4  of  the 
FEIS/MP,  "Approximate  Locations  of 
Shipwrecks  in  the  Thunder  Bay 
Region").  As  described  in  Table  5.1  of 
the  FEIS/MP,  "Number  of  known, 
probable,  and  suspected  shipwrecks." 
the  greatest  increase  occurs  bom 
Boundary  B  (Alpena  County  lines)  and 
Boundary  C  (Presque  Isle  Lighthouse  as 
the  northern  boundary  and  Stvugeon 
Point  Lighthouse  as  the  southern 
boimdary  C  NOAA's  preferred 
boundary).  The  number  of  knov»m, 
probable,  and  suspected  shipwrecks 
increases  from  116  in  Boundary  B  to  160 
in  Boundary  C. 

In  response  to  a  request  by  the  State 
of  Michigan,  however,  NOAA  reduced 
the  size  of  the  boundary  from  808 
square  miles  (2093  square  kilometers)  to 
448  square  miles  (1169  square 
kilometers).  The  revised  boundary  still 
uses  the  83  degrees  longitude  as  the 
lakeward  boundary,  but  uses  the  Alpena 
County  lines  as  the  north  and  south 
landward  boundary  points.  The  State 
requested  a  smaller  boundary  due  to  the 
higher  concentration  of  shipwrecks  in 
this  area  and  fewer  local  governments 
with  whom  to  coordinate.  NOAA  agreed 
to  the  adoption  of  Boundary  B  with  the 
stipulation  that  an  inventory  will  be 
conducted  of  shipwrecks  in  the  larger 
area  (the  additional  360  square  miles 
(932  square  kilometers))  to  determine  if 
boundary  expansion  is  warranted  alter 
five  years.  The  Governor  has  veto 
authority  over  boundary  expansion. 

To  achieve  the  imiformity  of 
regulations,  the  State  intends  to  make 
the  boundary  of  the  existing  state 
Underwater  Preserve  coterminous  with 
the  National  Marine  Sanctuary. 

21.  Comment:  The  National  Marine 
Sanctuary  Program  should  not  be 
supporting  sanctuaries  that  only  protect 
cultural  resources. 

Response:  Section  301(a)(2)  of  the 
NMSA  states  "the  Congress  fbids  that 
certain  areas  of  the  marine  environment 
possess  conservation,  recreational, 
ecological,  historical,  research, 
educational,  or  esthetic  qualities  which 
give  them  special  national,  and  in  some 
cases,  international  significance."  The 
Secretary  of  Commerce  is  not  required 
to  designate  national  marine  sanctuaries 
based  upon  a  finding  that  all  of  these 
listed  criteria  are  present.  A  sanctuary 
may  be  designated  based  on  the  national 


significance  of  any  one  of  the  listed 
criteria,  provided  that  the  requirements 
of  sections  303  and  304  of  the  NMSA 
are  met. 

22.  Comment:  Arrange  the  boundaries 
of  the  Sanctuary  to  include  only  areas 
with  a  high  concentration  of  known  and 
probable  wrecks. 

Response:  It  would  be  very  difficult 
administratively  to  manage  a  Sanctuary 
with  many  noncontiguous  areas  as 
envisioned  in  this  comment.  While  it  is 
estimated  the  Sanctuary  contains 
approximately  116  shipwrecks,  and 
some  of  these  have  been  identified, 
many  more  are  thought  to  be  in  the 
Thunder  Bay  area  and  have  yet  to  be 
located  and  documented.  Provided  a 
shipwreck  lies  within  the  boimdary  of 
the  contiguous  area,  it  is  subject  to  all 
Sanctuary  protections.  If  as  the 
commenter  suggests,  a  sanctuary  was 
designated  consisting  of  noncontiguous 
boundaries  lying  around  each  known 
wreck,  in  order  to  protect  additional 
wrecks,  the  expensive  and  cumbersome 
sanctuary  designation  process  would 
have  to  be  reflated. 

Management  of  Shipwrecks 

23.  Comment:  Use  State  and  federal 
funds  to  maintain  mooring  buoys, 
anchored  within  50  feet  of  each  dive 
site,  from  May  1st  to  October  31st  of 
each  year,  on  all  identified  wrecks 
within  the  Sanctuary  that  are  within  130 
feet  of  the  surfrice.  Fit  the  anchor  line 
for  each  buoy  with  a  permanent 
guideline  that  maintains  a  depth  of  ±5 
feet  from  the  shallowest  point  of  the 
dive  site. 

Response:  The  placement  of  mooring 
buoys  is  an  important  element  of 
ensiuing  safe  and  open  public  access  to 
Thunder  Bay's  underwater  cultural 
resources,  while  also  ensuring  the 
protection  of  these  resources.  NOAA 
and  the  State  will  pursue  placing 
mooring  buoys  at  identified  dive  sites, 
and  will  also  pursue  collaboration  with 
private  and/or  other  governmental 
sources  of  support  to  implement  full 
mooring  buoy  placement  and 
maintenance,  as  appropriate.  The 
specifics  of  mooring  buoy  placement 
will  be  addressed  following  designation, 
in  part  through  findings  and 
assessments  resulting  from  Sanctuary 
inventory  surveys.  As  with  any  activity, 
however,  the  placement  and 
maintenance  of  mooring  buoys  will  be 
subject  to  available  funding. 

24.  Comment:  Regularly  publicize 
coordinates  of  existing  and  newly-found 
shipwrecks,  dates  of  upcoming  studies 
of  wrecks  and  other  research  projects, 
and  results  of  completed  and  ongoing 
research  projects. 


Response:  Consistent  with  goals  of  the 
National  Marine  Sanctuary  Program 
Strategic  Plan.  NOAA  promotes 
"coordinated  research  and  monitoring 
efforts  throughout  the  Program."  As 
discussed  in  the  Management  Plan  (see 
Section  3  of  the  FEIS/MP),  goals  of  the 
research/monitoring  program  at 
Thunder  Bay  include  inventory  and 
assessment  of  Sanctuary  resources,  and 
development  of  collaborative  programs 
with  otiier  agencies,  businesses,  and 
organizations. 

NOAA  has  authority  under  Section 
304  of  the  National  Historic 
Preservation  Act  and  Section  9(a)  of  the 
Archaeological  Resoiut*  and  F^tection 
Act  to  withhold  the  location  of  certain 
shipwrecks.  It  will  be  the  policy  of  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  to  make  these 
coordinates  available  to  the  public. 
However,  for  safety  or  enforcement 
piuposes,  exact  locations  of  newly 
discovered  shipwrecks  may  not  be 
reported  immediately. 

Dates  of  Sanctuary-funded  or 
Sanctuary-permitted  studies  of 
shipwrecks  and  other  research  projects 
will  be  available  to  the  interested 
public,  once  those  dates  are  established. 
Finally,  results  of  completed  research 
also  will  be  made  available  to  the 
interested  public;  progress  on  ongoing 
research  projects  will  also  be  made 
available  to  the  public,  as  appropriate. 

25.  Comment:  Use  State  and  federal 
funds,  and/or  assistance  in  fundraising, 
to  purchase  and  install  a  hjrperbaric 
chamber  near  the  Sanctuary. 

Response:  Decisions  related  to  the 
purchase  and  installation  of  a 
hyperbaric  chamber  near  the  Sanctuary 
to  support  Sanctuary  research/ 
monitoring  programs  will  be  made  as 
annual  detailed  research  plans  for  the 
Sanctuary  are  developed.  Such  plans 
also  will  include  discussion  of  funding 
for  various  equipment  and  supplies. 
NOAA  acknowledges  the  importance  of 
having  a  hyperbaric  chamber  in  close 
proximity  to  the  Thunder  Bay  National 
Marine  Sanctuary  and  Underwater 
Preserve. 

26.  Comment:  Provide  incentives  and 
mechanisms  to  encourage  private 
individuals  and  companies  to  explore 
shipwrecks  not  yet  discovered;  and  to 
share  information  and  docxmientation 
they  already  have,  or  gather  in  the 
future,  on  shipwrecks  in  the  area. 

Response:  Among  the  highest 
priorities  to  ensure  effective  Sanctuary 
management  are  research  and  inventory 
activities  to  establish  baseline 
information  on  the  location  and  status 
of  imderwater  cultural  resources.  There 
will  be  no  restrictions  on  divers  or  other 
public  access  to  known  or  suspected 


shipwrecks  within  the  Sanctuary, 
provided  diving  activity  is  conducted  in 
a  manner  that  complies  with  Sanctuary 
and  other  valid  regulations.  Individuals  . 
will  be  encouraged  to  explore  the 
Sanctuary  for  the  potential  discovery  of 
underwater  cultural  resources,  and  to 
share  this  information  and 
documentation.  NOAA  and  the  State 
will  facilitate  these  efforts  by 
developing  and  providing  information 
forums  and  written  and/or  visual 
materials  for  the  pubUc. 

27.  Comment:  Provide  State  and 
federal  support  for  selecting, 
purchasing,  cleaning  up,  and  scuttling 
additional  vessels  within  the  Sanctuary. 

Response:  The  selection,  purchase, 
clean-up  and  scuttling  of  "additional" 
vessels  within  the  Sanctuary  will  not  be 
a  management  activity  for  the 
Sanctuary.  The  purpose  of  the 
Sanctuary  is  to  manage  and  protect 
existing  shipwrecks  within  the 
Sanctuary  boundary. 

Development  of  Educational  Programs 

28.  Conunent:  Develop  joint  State  and 
federal  public  education  programs, 
including  a  web  page  on  the  Internet,  to 
promote  understanding  of  the  resources 
available  in  the  Sanctuary  to  the  public 
of  the  State,  nation,  and  world. 

Response:  Development  of  joint  State 
and  federal  pubUc  education  and 
interpretive  programs  on  the  maritime 
heritage  of  the  "Hiunder  Bay  area  are 
contemplated  in  the  Management  Plan 
(see  Section  3,  Management  Plan,  FEIS/ 
MP).  Part  of  such  programs  will  include 
further  and  continuing  development 
and  maintenance  of  a  web  page.  A  web 
page  has  already  been  developed 
containing  preliminary  information 
about  the  site  and  its  progress  toward 
National  Marine  Sanctuary  designation. 
The  web  page  address  is:  http:// 
www.glerl.noaa.gov/glsr/thunderbay. 

29.  Cbrnmenf:  Provide  joint  federal 
and  State  support  for  local  educational 
opportunities  to  all  ages  and  types  of 
schools  about  aspects  of  marine  and 
ecological  sciences  and  history  in  the 
Thunder  Bay  area;  train  educators  in  the 
use  of  that  programming. 

Response:  As  generally  described  in 
Section  3,  Management  Plan,  the 
Sanctuary's  goals  for  education  include 
development  and  implementation  of 
science-based  programs  that  promote 
awareness  and  understanding  of  the 
Thunder  Bay  area's  underwater  cultural 
resources  and  maritime  heritage.  The 
primary  purpose  of  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  is  to  provide 
comprehensive,  long-term  protection — 
through  education,  research  and 
management  programs — ^for  the 
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nationally-significant  collection  of 
underwater  cultural  resources  found  in 
the  Thunder  Bay  area.  Given  this 
singular  management  focus, 
development  and  support  for 
programming  (and  training  in  the  use  of 
that  programming)  to  educate  children, 
college  students,  and  the  public  about 
aspects  of  marine  and  ecological  science 
and  history  in  the  Thunder  Bay  area 
will  not  be  a  high  management  priority 
for  the  Sanctuary,  unless  such  inquiries 
relate  to  maritime  heritage  {e.g.,  the 
effects  of  zebra  mussels  on  shipwrecks). 

30.  Comment:  Provide  that  the 
Sanctuary  Manager  or  designee  shall 
make  presentations  as  requested  to 
community  organizations  on  the 
Junctions,  budget,  and  staff  of  the 
Sanctuary. 

Response:  Success  of  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  will  depend  in 
large  part  upon  its  integration  into  the 
local  and  surrounding  communities. 
Outreach  and  communication  efforts 
made  by  the  Sanctuary  staff  to  those 
conununities  will  support  such 
integration.  In  coordination  with  its 
State  partners  and  others,  the  Sanctuary 
Manager  will  be  available  to  make 
presentations  to  community 
organizations  on  Sanctuary  activities, 
programs  and  administration. 

31.  Comment:  l*rovide  publicity  and 
mechanisms  to  invite  ana  incorporate 
the  involvement  of  local  residents,  who 
have  appropriate  credentials  and 
experience,  in  Sanctuary  research 
projects. 

Response:  A  Sanctuary  Research  Plan 
will  be  developed,  identifying  research 
and  monitoring  activity  priorities.  As 
Sanctuary  funds  are  available,  some 
may  be  competitively  awarded  to 
support  these  research  and/or 
monitoring  projects.  The  funds  will  be 
awarded  to  individuals  with  appropriate 
credentials  and  experience  from  local 
residents  and  those  from  outside  the 
area. 

32.  Comment:  Provide  specific 
mechanisms  for  involving  the  diving 
community  in  planning  and  conducting 
reaaarch  and  educational  projects 
related  to  the  Sanctuary. 

Response:  As  with  area  residents 
interested  in  potential  Sanctuary 
reeearch  and  educational  projects,  the 
Sanctuary  will  make  infonnation  and 
opportunities  for  planned  research  and 
education  projects  kno%vn  to  the  diving 
community.  One  way  for  interested  area 
residents  and  representatives  of  the 
diving  community  to  become  involved 
in  helping  to  plan  for  such  projects  is 
through  the  SAC  and  its  subcommittees. 
The  SAC  will  advise  and  provide 
recommendations  to  the  Sanctiiary 


Manager  regarding  development  of 
priorities  for  annual  research  and 
education  plans.  In  other  sanctuaries, 
NOAA  depends  on  the  experience  and 
expertise  of  divers  to  provide  input  to 
the  Sanctuary  Manager.  NOAA  and  the 
State  will  place  a  high  priority  on 
building  a  strong  relationship  with  local 
and  regional  divers. 

33.  Comment:  Use  federal  and  State 
'funds  to  document  the  cultural 
resources  within  the  Sanctuary  and  to 
provide  at  least  one  public  resource 
center  through  each  totuist  season. 

Response:  The  identification  and 
docxunentation  of  underwater  cultural 
resources  within  the  Sanctuary  clearly 
are  priority  items  for  planning  site 
management,  which  includes  the 
provision  of  complete,  current 
information  to  the  user  and  other 
interested  publics.  NOAA  and  the  State 
will  piusue  development  of  a  Maritime 
Heritage  Center  with  other  agencies, 
businesses,  and  organizations.  This  type 
of  Center  would  provide  the  public  with 
infonnation  on  the  Sanctuary,  its 
resources,  and  the  maritime  heritage  of 
the  Thunder  Bay  area. 

User  Pees 

34.  Comment:  A  number  of 
commenters  expressed  concern  that  user 
fees  may  be  imposed  on  various 
Sanctuary  users,  such  as  those  engaged 
in  fishing,  diving  or  boating  activities. 

Response:  NOAA  will  not  impose 
user  fees  on  any  activity  within  the 
Sanctuary.  The  MOU  between  NOAA 
and  the  State  of  Michigan  will  contain 
a  provision  stating  that  any  user  fiae 
would  be  subject  to  a  veto  by  the 
Governor  of  Michigan. 

Conflict  Resolution 

35.  Comment:  Tribal  participation 
must  be  included  in  the  conflict 
resolution  procedures. 

Response:  NOAA  agrees  that  tribal 
interests  should  be  considered  in  the 
conflict  resolution  process.  The  MOU 
between  the  State  of  Michigan  and 
NOAA  will  set  forth  a  conflict 
resolution  process.  The  Chippewa- 
Ottawa  Fishery  Treaty  Management 
Authority  and  other  tribes  may  enter 
into  a  separate  MOU(s}  with  NOAA 
and/or  the  State  to  address  such 
concerns. 

36.  Comment:  How  will  the  Sanctuary 
deal  with  potential  conflicts  between 
fishermen  and  divers? 

Response:  State  regulations  require 
divers  to  fly  a  "divers"  flag  and  for  all 
vessels  not  tendering  the  divers  to  not 
be  operated  within  200  feet  of  the  flag. 
This  should  minimize  conflicts  between 
fisherman  and  divers  with  minimal 
interference  and  inconvenience  to 


fishermen.  Accordingly,  there  would 
not  appear  to  be  a  need  for  separate 
Sanctuary  regulations  on  this  subject 
matter.  If  conflicts  do  arise,  there  will  be 
a  framework  for  conflict  resolution  in 
the  MOU.  The  SAC  or  other  local  forum 
will  be  critical  to  the  resolution  of  this 
type  of  conflict. 

Economic  Impact  Assessment 

37.  Comment:  There  is  an  error  in  the 
Economic  Impact  Assessment  regarding 
the  transcription  of  projected  use  data 
from  one  table  to  another. 

Response:  The  DHS/DMP  contained  a 
word  processing  error  in  Table  1  of 
Appendix  F  and  Table  6.1  in  Voliune  1 
of  the  Draft  EIS/DMP  (i.e.,  the  use 
projections  for  bird  watching  [overnight 
trips]  were  inadvertently  dupUcated  for 
kayaking/canoeing  [day  trips]).  The 
word  processing  error  resulted  in  trip 
figures  after  bird  watching  (overnight 
trips)  to  be  "thrown  off"  by  one  line. 
The  Total  party  trips  in  Table  1  and 
Table  6.1  should  be  6,150  for  FY97; 
9,200  for  FY98;  14,175  for  FY99;  23,000 
for  FYOO;  and  31,700  for  FYOl  (as 
shown  on  the  last  line  of  Table  2  in 
Appendix  F).  The  use  projections  in 
Table  1  and  Table  6.1  should  have  been 
consistent  with  Table  2  in  Appendix  F 
of  the  DEIS/DMP.  This  correction  was 
made  in  the  FEIS/MP. 

38.  Comment:  The  use  of  kayaking, 
bird  watching  and  sightseeing  as 
categories  for  tourism  in  the  economic 
impact  assessment  is  not  appropriate 
because  the  Sanctuary  is  limited  to  the 
protection  of  underwater  adtural 
rpsoiux»s. 

Response:  Section  6  of  the  DEIS/DMP 
(the  economic  impact  assessment) 
included  bird  watching,  kayaking/ 
canoeing,  and  sightseers  in  the  impact 
calculations  for  an  "underwater" 
sanctuary  for  several  reasons.  First,  the 
Sanctuary  will  interpret  and  promote 
the  entire  "maritime  cultiual 
landscape"  in  partnership  with  the 
conuniuiity  and  state,  and  the  landscape 
includes  resources  other  than 
shipwrecks.  Second,  a  certain  segment 
of  visitors  will  be  attracted  to  the  region 
simply  because  there  is  a  National 
Marine  Sanctuary  there.  They  may  be 
primarily  interested  in  cidtural  heritage, 
but  can  realistically  be  assumed  to 
participate  also  in  recreation  associated 
with  natural  heritage  (in  addition,  some 
of  this  "natural"  heritage  is  an 
important  component  of  the  maritime 
cult\u^  landscape).  Finally,  social 
research  involving  heritage  tourism 
indicates  that  a  primary  motivation  for 
visitation  is  history  and  hiunan  heritage, 
but  that  these  visitors  also  participate  in 
other  outdoor  recreation  activities. 
These  are  supported  by  social  research 


in  heritage  tourism;  aggregate  trends  and 
projections  of  use  for  bird  watching, 
canoeing/kayaking,  and  sightseeing  (i.e., 
nature-based  tourism  along  the 
shorelands  and  from  boats);  and  some 
results  from  the  Florida  Keys  recreation 
and  tourism  study  (Leeworthy  et  al. 
1996). 

39.  Comment:  The  impact  of 
increased  visitors  on  the  area's  local 
infrastructure  and  on  the  environment  is 
not  adequately  addressed. 

Response:  The  economic  impact 
assessment  was  limited  in  scope  due  to 
financial  constraints  and  availability  of 
data.  However,  NOAA  does  not  believe 
the  projected  increase  in  visitation 
would  cause  stresses  on  the  area's 
infr^tructure.  The  City  of  Alpena  is 
growing,  with  new  businesses  and 
stores  locating  there.  This  growth, 
which  is  not  a  result  of  the  Sanctuary, 
will  prepare  the  City  for  increased 
visitation. 

Other 

40.  Comment:  Is  State  or  local 
matching  funding  required  for  the 
Sanctuary? 

Response:  The  NMSA  does  not 
require  any  State  and/or  local  support 
for  Sanctuary  programs  and  surtivities. 
The  MOU  will  contain  the  following 
statement  to  address  this  concern:  "No 
local  funding  is  required  to  implement 
the  Management  Plan,  its  implementing 
regulations,  or  any  provisions  of  this 
MOU."  Initial  NOAA  funding  levels  for 
the  Sanctuary  will  be  at  least  $250,000 
annually.  This  figure  could  be  higher  or 
lower  depending  on  appropriations.  The 
State  of  Michigan,  as  a  joint  manager  of 
the  sanctuary /preserve,  has  also 
committed  to  provide  financial  support. 
In  addition  to  this  level  of  support,  there 
are  opportunities  for  revenue 
enhancement  and  cost-sharing  with  a 
variety  of  agencies,  organizations, 
institutions,  businesses  and  individuals, 
to  assist  in  meeting  Sanctuary  Program 
objectives.  NOAA  and  the  State  will 
continue  to  promote  and  encourage 
means  such  as  partnerships  and 
sponsorships,  to  raise  additional 
support  for  Sanctuary  programs. 

41.  Comment:  Involve  the  existing 
SAC  in  reviewing  and  revising  the  MOU 
to  ensiue  that  it  acciuately  addresses 
local  concerns. 

Response:  Prior  to  the  release  of  this 
FEIS/MP,  the  SAC  was  requested  to 
review  and  make  recommendations  to 
NOAA  regarding  the  MOU.  Before  the 
FEIS/MP  release,  the  SAC  also  reviewed 
and  endorsed  the  Programmatic 
Agreement  among  NOAA.  the  State  of 
Michigan  and  the  Advisory  Coimcil  on 
Historic  Preservation.  The  SAC's 


involvement  has  been  critical  in  shaping 
the  terms  and  scope  of  the  Sanctuary. 

42.  Comment:  Who  on  the  state  or 
local  level  would  be  responsible  for 
enforcement  of  the  Sanctuary 
regulations?  The  Final  Management 
Plan  should  include  a  provision  for 
funding  enforcement  activities. 

Response:  Enforcement  of  Sanctuary 
regulations  will  be  discussed  in  the 
MOU,  and  the  MOU  will  provide  for 
possible  deputization  of  State  of 
Michigan,  Michigan  State  Police,  and 
county  marine  sheriff  enforcement 
personnel,  for  the  enforcement  of 
Sanctuary  regulations.  NOAA  envisions 
developing  a  separate  MOU  for 
enforcement.  Under  such  an  agreement, 
the  appropriate  State  agency  would  be 
recogi^zed  as  the  lead  enforcement 
entity,  and  provisions  for  necessary 
cost-sharing  for  law  enforcement 
activities  would  be  made. 

43.  Comment:  NOAA  needs  to  address 
the  impacts  of  zebra  mussels  on 
shipwrecks. 

Response:  NOAA  recognizes  that 
zebra  mussels  will  be  a  management 
concern  for  the  Sanctuary.  If  this  is 
determined  to  be  a  priority  research 
activity,  funds  will  be  allocated  to 
examine  the  impact  of  zebra  mussels  on 
shipwrecks. 

44.  Comment:  The  availability  of  the 
open  water  placement  site  for  futiue 
placement  of  clean  dredged  materials  is 
critical  for  continued  maintenance  of 
the  Federal  navigation  channel  at 
Alpena  Harbor. 

Response:  NOAA  recognizes  the 
importance  of  maintaining  the 
navigation  channel  at  Alpena  Harbor;  it 
is  not  aware  of  adverse  impacts  to 
underwater  cultiu^  resources  caused  by 
the  open  water  placement  site.  Unless 
there  are  adverse  impacts,  the  Sanctuary 
will  not  impose  restrictions  on  the 
continued  availability  of  the  open  water 
placement  site  currently  used  by  the 
Corps  for  placement  of  clean  dredged 
materials  resulting  from  periodic 
maintenance  dredging  of  navigation 
channels  and  harbors  located  on  Lake 
Huron. 

45.  Comment:  Safety  of  Sanctuary 
users  should  be  considered  in  light  of 
commercial  shipping  traffic  in  Thunder 
Bay.  Mooring  buoys  should  be  kept  out 
of  commercial  course  lines. 

Response:  After  Sanctuary 
designation.  NOAA  and  the  State  will 
work  with  the  U.S.  Coast  Guard  and  the 
Lake  Carriers'  Association  to  develop  a 
safe  and  effective  mooring  buoy  system, 
as  well  as  to  ensure  that  mooring  buoys 
are  not  placed  in  major  shipping 
channels. 


46.  Comment:  In  the  event  of  an  oil 
spill,  NOAA  should  comply  with  U.S. 
Coast  Guard  Area  Contingency  Plan. 

Response:  After  designation,  NOAA 
will  work  closely  with  the  U.S.  Coast 
Guard  to  ensure  that  NOAA  is  aware  of, 
and  part  of,  the  Area  Contingency  Plan. 
NOAA  added  information  in  Section  4 
of  the  FEIS/MP  on  the  Area  Contingency 
Plan. 

47.  Comment:  Why  isn't  the  Fame 
included  in  the  list  of  shipwrrecks? 

Response:  Upon  further  research,  it  is 
apparent  that  the  ship  came  to  rest  on 
the  shores  of  Presque  Isle.  The  ship's 
unusually  accident-prone  history, 
including  its  stranding  in  Thunder  Bay 
early  in  its  career,  likely  contributed  to 
the  confusion  regarding  its  eventual 
fate.  It  appears  that  few  remains  of  the 
vessel  probably  exist  at  the  location  of 
its  loss  because  of  salvage  and  shoreland 
development  activities.  Due  to  the 
adoption  of  a  smaller  boxmdary, 
however,  the  Fame  wall  be  outside  the 
Sanctuary  boimdary. 

n.  Designation  Docnment 

Section  304(a)(4)  of  the  Act  requires 
that  the  terms  of  designation  set  forth 
the  geographic  area  included  within  the 
Sanctuary;  the  characteristics  of  the  area 
that  give  it  conservation,  recreational.      ' 
ecological,  historical,  research, 
educational,  or  esthetic  value;  and  the 
types  of  activities  subject  to  regulation 
by  the  Secretary  to  protect  those 
characteristics.  This  section  also 
specifies  that  the  terms  of  the 
designation  may  be  modified  only  by 
the  same  procedures  by  which  the 
original  designation  is  made.  Thus  the 
terms  of  designation  serve  as  a 
constitution  for  the  Sanctuary. 

The  Designation  Document  for  the 
Thimder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  follows: 

Designation  Document  for  the  Proposed 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve 

Under  the  authority  of  the  National  Marine 
Sanctuaries  Act,  as  amended  (the  "Act"  or 
"NMSA"),  16  U.S.C.  1431  et  seq..  Thunder 
Bay  and  its  surrounding  waters  offshore  of 
Michigan,  and  the  submerged  lands  under 
Thunder  Bay  and  its  surrounding  waters,  as 
descril)ed  in  Article  II,  are  hereby  designated 
as  the  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve  for  the 
purposes  of  providing  long-term  protection 
and  management  to  the  conservation, 
recreational,  research,  educational,  and 
historical  resources  and  qualities  of  the  area. 

Section  304(a)(4)  of  the  NMSA  requires 
that  the  terms  of  designation  include  the 
geographic  area  included  within  the 
Sanctuary;  the  characteristics  of  the  area  that 
give  it  conservation,  recreational,  ecological, 
historical,  research,  educational,  or  esthetic 
value;  and  the  types  of  activities  that  will  be 
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subject  to  regulation  by  the  5Mcretary  of 
Commerce  to  protec:t  those  characteristics. 
The  terms  of  designation  may  be  modifled 
only  by  the  procedures  provided  in  Section 
304(a)  of  the  Act  (the  same  procedures  by 
which  the  original  designation  is  made). 
Thus,  the  terms  of  designation  serve  as  a 
constitution  for  the  Sanctuary. 

Article  I  Effect  of  Designation 

The  NMSA  authorizes  the  issuance  of  such 
rsgulations  as  are  necessary  and  reasonable 
to  implement  the  designation,  including 
managing  and  protecting  the  conservation, 
recreational,  historical,  research,  and 
educational  resounjes  and  qualities  of  the 
Thunder  Bay  National  Marine  Sanctuary  and 
Underwater  Preserve  (the  "Sanctuary"). 
Section  1  of  Article  IV  of  this  Designation 
Document  lists  those  activities  that  may  be 
regulated  on  the  effective  dale  of  designation, 
or  at  some  later  date,  in  order  to  protect 
Sanctuary  resources  and  qualities.  Listing 
does  not  necessarily  mean  that  an  activity 
will  be  regulated:  however,  if  an  activity  is 
.  not  listed  it  may  not  be  regulated,  except  on 
an  emergency  buia,  unless  Section  1  of 
Article  IV  is  amoided  to  include  the  type  of 
activity  by  the  same  procedures  by  which  the 
original  Sianctuary  designation  was  made,  as 
outlined  in  Section  304(a)  of  the  NMSA. 

Article  U.  Description  of  the  Area 

The  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve  consists 
of  an  area  of  approximately  448  square  miles 
of  waters  of  Lake  Huroii  and  the  submerged 
lands  thereunder,  over,  around,  and  under 
the  underwater  cultural  resources  in  Thunder 
Bay.  The  boundary  forms  an  approximately 
rectangular  area  by  extending  along  the 
ordinary  high  water  mark  of  the  Michigan 
shoreline  from  the  northern  and  southern 
boundaries  of  Alpena  Ck)unty.  cutting  across 
the  mouths  of  rivers  and  streams,  and 
lakeward  from  those  points  along  latitude 
lines  to  longitude  83  degrees  west.  The 
coordinates  of  the  boundary  are  set  forth  in 
Appendix  A  to  the  regulations. 

Article  III.  Characteristics  of  the  Area  That 
Give  It  Particular  Value 

Thunder  Bay  and  its  surrounding  waters 
conUin  approximately  116  shipwrecks 
spanning  more  than  a  century  of  Great  Lakes 
maritime  history.  Virtually  every  type  of 
vessel  used  on  open  Great  Lakes  waters  has 
been  documented  in  the  Thunder  Bay  region, 
linking  Thunder  Bay  inextricably  to  Great 
Lakes  commerce.  Most  of  the  Great  Lakes 
trades  had  a  national,  and  sometimes  an 
international,  significance,  and  resulted  in 
uniquely-designed  vessels.  Although  not  all 
of  Thunder  Bay's  shipwrecks  have  been 
idenlifled,  studies  undertaken  to  date 
indicate  strong  evidence  of  the  Bay's  national 
historic  significance.  The  sunken  vessels 
reflect  transitions  in  ship  architecture  and 
construction  methods,  from  wooden  sailboats 
to  early  iron-hulled  steamers. 

Several  major  conclusions  regarding 
Thunder  Bay's  shipwrecks  may  be  drawn 
from  research  and  analysis  undertaken  to 
date:  they  are  representative  of  the 
composition  of  the  Great  Lakes  merchant 
marine  from  1840  to  1970;  they  provide 
information  on  the  various  phases  of 
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American  westward  expansion:  they  provide 
information  on  the  growth  of  American 
extraction  and  use  of  natural  resources;  they 
illustrate  various  phases  of  American 
industrialization:  one  shipwreck  (Isaac  M. 
Scott)  may  be  used  to  study  and  interpret  a 
specific  event  (the  Great  Storm  of  1913)  that 
had  strong  repercussions  regionally, 
nationally,  and  internationally:  and  they 
provide  interpretive  material  for 
understanding  American  foreign 
intercontinental  trade  within  the  Great  Lakes. 

Thunder  Bay  was  established  as  the  first 
Stale  of  Michigan  Underwater  Preserve  in 
1981  to  protect  underwater  cultural 
resources.  Increasing  public  interest  in 
underwater  cultural  resources  underscores 
the  importance  of  continued  efforts  to 
discover,  explore,  document,  study  and  to 
provide  long-term,  comprehensive  protection 
for  the  Bay's  shipwrecks  and  other 
underwater  cultural  resources. 

Article  IV.  Scope  of  Regulations 

Section  J .  Activities  Subject  to  Regulation. 
The  following  activities  are  subject  to 
regulation  under  the  NMSA,  including 
prohibition,  to  the  extent  necessary  and 
reasonable  to  ensure  the  protection  and 
management  of  the  conservation, 
recreational,  historical,  research  and 
educational  resources  and  qualities  of  the 


a.  Recovering,  altering,  destroying, 
possessing,  or  attempting  to  recover,  alter, 
destroy  or  possess,  an  underwater  cultural 
resource: 

b.  Drilling  into,  dredging  or  otherwise 
altering  the  lakebottom  associated  with 
underwater  cultural  resources,  including 
contextual  information;  or  constructing, 
placing  or  abandoning  any  structure,  material 
or  other  matter  on  the  lakebottom  associated 
with  underwater  cultural  resources,  except  as 
an  incidental  result  of: 

(i)  Anchoring  vessels; 

(ii)  Traditional  fishing  operations  (as 
defined  in  the  regulations):  or 

(iii)  Minor  projects  as  defined  upon 
adoption  of  this  regulation  in  R.322.1013  of 
Part  325,  Great  Lakes  Submerged  Lands  of 
Public  Act  451  (1994),  as  amended,  that  do 
not  adversely  affect  underwater  cultural 
resources  (see  Appendix  B  of  Subpart  R); 

c.  Using  grappling  hooks  or  other 
anchoring  devices  on  underwater  cultural 
resource  sites  that  are  marked  with  a  mooring 
buoy: 

d.  Interfering  with,  obstructing,  delaying  or 
preventing  an  investigation,  setuch,  seizure 
or  disposition  of  seized  property  in 
connection  with  enforcement  of  the  NMSA  or 
any  regulations  issued  under  the  NMSA. 

Section  2.  Consistency  with  International 
Law.  The  regulations  governing  the  activities 
listed  in  Section  1  of  this  Article  shall  apply 
to  United  States-flag  vessels  and  to  persons 
who  are  citizens,  nationals,  or  resident  aliens 
of  the  United  States  and  shall  apply  to 
foreign  flagged  vessels  and  persons  who  are 
not  citizens,  nationals,  or  resident  aliens  of 
the  United  States  to  the  extent  consistent 
with  generally  recognized  principles  of 
international  law,  and  in  accordance  with 
treaties,  conventions,  and  other  agreements 
to  which  the  United  States  is  a  party. 


Section  3.  Emergencies.  Where  necessary  to 
prevent  or  minimize  the  destruction  of,  loss 
of,  or  injury  to  a  Sanctuary  resource  or 
quality:  or  minimize  the  imminent  risk  of 
such  destruction,  loss,  or  injury,  any  and  all 
such  activities,  including  those  not  listed  in 
Section  1.  are  subject  to  immediate 
temporary  regulation,  including  prohibition. 
Any  such  emergency  regulation  shall  not  take 
effect  without  the  approval  of  the  Governor 
of  Michigan. 

Article  V.  Effect  on  Other  Regulations. 
Leases.  Permits.  Licenses,  and  Rights 

Section  1.  Fishing  Regulations.  Licenses, 
and  Permits.  Fishing  in  the  Sanctuary  shall 
not  be  regulated  as  part  of  the  Sanctuary 
management  regime  authorized  by  the  Act. 
However,  fishing  in  the  Sanctuary  may  be 
regulated  other  than  under  the  Act  by 
Federal,  State.  Tribal  and  local  authorities  of 
competent  jurisdiction,  and  designation  of 
the  Sanctuary  shall  have  no  effect  on  any 
regulation,  permit,  or  license  issued 
thereunder. 

Section  2.  Other.  If  any  valid  regulation 
issued  by  any  Federal,  State,  or  local 
authority  of  competent  jurisdiction, 
regardless  of  when  issued,  conflicts  with  a 
Sanctuary  regulation,  the  regulation  deemed 
by  the  Director.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Oceanic  and 
Atmospheric  Administration,  or  his  or  her 
designee,  in  consultation  with  the  State  of 
Michigan,  to  be  more  protective  of  Sanctuary 
resources  shall  govern. 

Pursuant  to  Section  304(c)(1)  of  this  Act. 
16  U.S.C.  1434(c)(1),  no  valid  lease,  permit, 
license,  approval,  or  other  authorization 
issued  by  any  Federal,  State,  or  local 
authority  of  competent  jurisdiction,  or  any 
right  of  subsistence  use  or  access,  may  be 
terminated  by  the  Secretary  of  Commerce,  or 
his  or  her  designee,  as  a  result  of  this 
designation,  or  as  a  result  of  any  Sanctuary 
regulation,  if  such  lease,  permit,  license, 
approval,  or  other  authorization,  or  right  of 
subsistence  use  or  access  was  issued  or  in 
existence  as  of  the  effective  date  of  this 
designation.  However,  the  Secretary  of 
Commerce,  or  his  or  her  designee,  in 
consultation  with  the  State  of  Michigan,  may 
regulate  the  exercise  of  such  authorization  or 
right  consistent  with  the  purposes  for  which 
the  Sanctuary  is  designated. 

Article  VI.  Alteration  of  This  Designation 

The  terms  of  designation,  as  defined  under 
Section  304(e)  of  the  Act.  may  be  modified 
only  by  the  same  procedures  by  which  the 
original  designation  is  made,  including 
public  hearings,  consultations  with 
interested  Federal.  State,  Tribal,  regional,  and 
local  authorities  and  agencies,  review  by  the 
appropriate  Congressional  committees,  and 
review  and  non-objection  by  the  Governor  of 
the  State  of  Michigan,  and  approval  by  the 
Secretary  of  Commerce,  or  his  or  her 
designee.  End  Designation  Document. 

m.  Summary  of  the  Final  Management 
Plan 

The  FEIS/MP  for  the  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve  recognizes  the 
need  for  a  balanced  approach  to 


management,  which  reflects  the 
multiple-use  character  of  the  area,  as 
well  as  the  paramount  need  to  protect 
its  resources.  The  Management  Plan 
guides  management  of  the  Sanctuary 
during  the  first  five  years  of  operation. 
In  describing  the  Sanctuary's  location, 
resources  and  uses,  the  Management 
Plan  discusses  programs  for  resource 
protection,  research,  and  education/ 
interpretation,  and  details  Federal  and 
State  agency  administrative  roles  and 
responsibilities. 

The  Sanctuary  Manager,  within  a  year 
of  being  hired,  will  submit  a  revised 
Management  Plan  to  the  Joint 
Management  Committee  for  approval. 
Revisions  will  be  based  on  the 
Management  Plan  published  in  the 
FEIS.  the  State's  August  1999,  "Thunder 
Bay  Underwater  Park  and  National 
Shipwreck  Sanctuary:  A  Business  Plan." 
and  on  input  from  the  SAC  and  other 
affected  parties. 

Resource  Protection 

The  highest  priority  management  goal 
is  to  protect  the  underwater  cultural 
resources  of  the  Thunder  Bay  region,  in 
partnership  vfith  the  State  of  Michigan, 
to  ensure  the  long-term  use  and  integrity 
of  those  resoim:es  for  present  and  future 
generations.  Specific  objectives  to 
achieve  and  maintain  this  goal  are  to: 

(1)  Coordinate  management  activities 
with  other  government  and  non- 
government programs  that  protect 
underwater  ctiltural  resoiut:es; 

(2)  Establish  innovative  partnerships 
with  local,  state,  federal,  and  tribal 
agencies,  organizations,  and  businesses 
that  support  the  resource  protection 
mission  of  the  Sanctuary; 

(3)  Develop  active  and  sustainable 
commiuiity  involvement  through 
diverse  volimteer  and  private  sector 
initiatives; 

(4)  Establish  an  effective  enforcement 
program  for  Sanctuary  regulations  that 
protect  underwater  cultural  resources; 

(5)  Develop  and  implement  effective 
emergency  response  and  resource 
damage  assessment  programs;  and 

(6)  Ensiue  that  management  decisions 
are  based  on  the  best  available 
information,  but  where  such 
information  is  incomplete,  follow  those 
options  that  best  protect  the  Sanctuary's 
underwater  cultuial  resources. 

Research  Program 

Effective  management  of  the 
Sanctuary  requires  the  initiation  of  a 
Sanctuary  research  program  that 
supports  the  overriding  management 
goal  of  resource  protection,  through 
effective  and  efficient  research  and 
monitoring  programs,  which  will: 


(1)  Inventory  and  assess  Sanctuary 
resources,  and  existing  and  potential 
threats  to  those  resources; 

(2)  Monitor  Sanctuary  resources  to 
ensiue  their  long-term  protection  and 
provide  for  evaluation  of  management 
practices; 

(3)  Develop  a  research  plan  that 
places  the  highest  priority  on  research 
addressing  threats  to  Sanctuary 
resources; 

(4)  Develop  and  encourage 
collaborative  programs  with  other 
agencies,  organizations  and  businesses; 

(5)  Identify  and  evaluate  the  values 
associated  with  Sanctuary  resources 
[e.g.,  historical,  recreational,  economic, 
aesthetic):  and 

(6)  Encoiuage  research  targeted  at 
management  issues  such  as  resolving 
multiple-use  conflicts,  and 
understanding  user  impacts. 

Education  Program 

In  order  to  conduct  meaningful 
education  programs  that  focus  on 
imderwater  cultural  resources  and  the 
maritime  heritage  of  the  region,  the  goal 
of  the  Sanctuary's  education  program  is 
to  improve  pubUc  awareness, 
tmderstanding  and  appreciation  of  these 
resources.  Management  objectives 
designed  to  meet  this  goal  are  to: 

(IjDevelop  and  implement  science- 
based  education  programs  that  promote 
awareness  and  understanding  of  the 
Sanctuary's  underwater  culttial 
resources.  Thunder  Bay's  maritime 
heritage,  and  the  National  Marine 
Sanctuary  Program; 

(2)  I*rovide  educational  leadership  to 
develop  and  implement  collaborative 
education  programs  that  meet  the  needs 
and  interests  of  residents,  local  and 
regional  schools,  and  visitors  to  the 
Sanctuary; 

(3)  Act  as  a  clearinghouse  of  quality 
education  materials  [e.g.,  ciuricula. 
equipment,  technology  and  expertise), 
and  assist  in  developing  and 
maintaining  an  inventory  of  existing 
education  programs  so  they  are 
accessible  to  educators; 

(4)  Encourage  the  involvement  of 
volunteers  to  help  foster  understanding 
and  participation  in  the  protection  and 
stewardship  of  Sanctuary  resources; 

(5)  Ensure  that  education  programs 
support  overall  management  goals  for 
resource  protection,  research  and 
administration;  and 

(6)  Facilitate  the  transfer  of  Sanctuary 
information  and  experiences  for  use 
locally,  regionally,  nationally,  and 
globally. 

Visitor  and  Recreational  Use 

The  Sanctuary  Programs  goal  for 
visitor  management  and  recreational 


enhancement  is  to  facilitate,  to  the 
extent  compatible  with  the  primary 
objective  of  resource  protection,  public 
and  private  uses  of  Sanctuary  resources 
which  are  not  prohibited  piirsuant  to 
other  authorities. 

Specific  management  objectives 
include: 

(1)  Provide  relevant  information  about 
Sanctuary  regulations,  use  policies  and 
standards; 

(2)  Collaborate  v«rith  public  and 
private  organizations  in  promoting 
compatible  uses  of  the  Sanctuary; 

(3)  Encourage  the  public  using  the 
Sanctuary  to  respect  the  sensitivity  and 
quaUty  of  Sanctuary  resources;  and 

(4)  Monitor  and  assess  the  levels  of 
uses  to  identify  and  control  potential 
degradation  of  Sanctuary  resources,  and 
to  minimize  potential  use  conflicts. 

Sanctuary  Administration 

The  Sanctuary  Administration 
Program  focuses  on  the  roles  and 
responsibilities  of  the  agencies, 
organizations,  and  businesses  that  will 
be  involved  in  operation  of  the 
Sanctuary.  Successful  operation  of  the 
Sanctuary  will  be  possible  only  through 
cooperative  efforts  of  appropriate  local. 
State,  federal  and  tribal  agencies, 
organizations,  and  businesses.  This 
section  also  discusses  potential 
Sanctuary  staff  and  facilities,  including 
staff  roles,  office  establishment  in 
Alpena,  with  possible  satellite  offices  (if 
needed  in  the  future),  and  development 
of  a  Maritime  Heritage  Center  to 
enhance  education  opportunities  for 
both  local  residents  and  visitors  to  the 
region.  The  selection  of  Alpena, 
Michigan  as  the  location  of  the 
Sanctuary  office  is  premised  on  its   . 
central  location  on  Thunder  Bay. 

The  Sanctuary  regulations  require  the 
establishment  of  a  state/federal  Joint 
Management  Committee.  The  Joint 
Management  Committee,  which  will  be 
comprised  of  one  State  and  one  NOAA 
representative,  will  exercise  decision- 
making authority  over  key  Sanctuary 
management  issues,  such  as  approval  of 
the  Management  Plan,  approval  of 
annual  work  plans,  and  approval,  on  an 
annual  basis,  of  the  expenditure  of 
available  funds. 

The  Sanctuary  Advisory  Council  will 
provide  advice  and  recommendations  to 
the  Sanctuary  Manager  and  the  Joint 
Management  Committee  about  issues 
related  to  Sanctuary  programs  and 
implementation.  The  existence  of  a  SAC 
encourages  community  participation  in 
the  Sanctuary's  management. 
Membership  may  not  exceed  fifteen 
individuals,  and  members  will  be 
mutually  agreed  upon  by  NOAA  and  the 
State  of  Michigan. 
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Finally,  a  five-year  projection  of 
Sanctuary  activities,  necessary  financial 
obligations,  and  economic  impacts  of 
the  Sanctuary  is  provided. 

IV.  Siunmary  of  Regulations 

The  regulations  set  forth  the  boundary 
of  the  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve; 
estabUsh  a  state/federal  Joint 
Management  Committee,  prohibit  a 
narrow  range  of  activities  focused 
exclusively  on  the  protection  of 
Thunder  Bay's  underwater  cultural 
resources:  establish  certification  and 
permitting  procedures;  provide  for  the 
promulgation  of  emergency  regulations; 
provide  for  consultation  affected 
nderally-recocnized  Indian  tribes;  and 
ipecify  procedures  for  giving  a  vessel  50 
years  or  older  that  sinks  in  the 
Sanctuary  after  the  date  of  designation 
the  status  of  an  underwater  cultural 
resource.  Other  provisions  of  the 
existing  National  Marine  Sanctuary 
Program  regulations  also  apply  to  die 
Sanctuary.  These  include  the 
regulations  for  certification  of  existing 
permits  and  other  authorizations: 
notification  and  review  procedures  to 
conduct  otherwise  prohibited  activities; 
the  maximum  per  day  penalties  for 
violating  Sanctuary  regulations;  and  the 
procedures  applicable  to  administrative 
appeals. 

Specifically,  the  regulations  revise  the 
regulations  applicable  to  all  National 
Marine  Sanctuaries  to  include  the 
Thimder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  and  add  a  new 
Subpart  R  to  Part  922,  title  15,  Code  of 
Federal  Regulations,  to  provide  the 
regulations  applicable  just  to  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve. 

h  is  significant  to  note  that  the 
definition  for  sanctuary  resource  in 
section  922.3.  the  definition  section 
applicable  to  all  National  Marine 
Santtuaries,  is  revised  to  reflect  the  fact 
that  the  only  sanctuary  resources  in  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  are 
underwater  cultural  resources. 

In  response  to  a  request  from  the  State 
of  Michigan,  the  name  of  the  Sanctuary 
has  been  changed  from  the  "Thunder 
Bay  National  Marine  Sanctuary"  to  the 
"Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve." 
This  name  change  recognizes  the  State's 
designation  of  290  square  miles  (751 
square  kilometers)  of  Thunder  Bay  as 
the  Thimder  Bay  Underwater  Preserve 
and  the  role  of  the  State  in  jointly 
managing  the  sanctuary/preserve  with 
NOAA. 

Section  922.190  and  Appendix  A 
following  §  922.198  set  forth  the 


boundary  of  the  Sanctuary.  In  response 
to  concerns  by  the  State  of  Michigan, 
NOAA  reduced  the  size  of  the  boundary 
fit>m  808  square  miles  (2093  square 
kilometers)(preferred  boundary 
alternative  A)  to  448  square  miles  (1169 
square  kilometers)(boundary  alternative 
B).  The  revised  boundary  still  uses  the 
83  degrees  longitude  as  the  lakeward 
boundary,  but  uses  the  Alpena  County 
lines  as  die  north  and  south  landward 
boimdary  points.  The  State  requested  a 
smaller  boimdary  due  to  the  higher 
concentration  of  shipwrecks  in  this  area 
and  fewer  local  governments  with 
whom  to  coordinate.  NOAA  agreed  to 
the  adoption  of  boundary  alternative  B 
with  the  stipulation  that  an  inventory 
will  be  conducted  of  shipwrecks  in  the 
larger  area  (the  additional  360  square 
miles  (932  square  kilometers  ))  to 
determine  if  boundary  expansion  may 
be  warranted  after  five  years.  The 
Governor  has  veto  authority  over  any 
future  boundary  expansion. 

Section  922.191  defines  various  terms 
applicable  specifically  to  the  Thunder 
Bay  National  Marine  Sanctuary  and 
Underwater  Preserve.  Underwater 
cultiu^  resources  are  defined  to  be: 

(1)  Any  sunken  watercraft,  including 
a  ship,  boat,  canoe,  skiff,  raft,  or  barge: 
the  rigging,  gear,  fittings,  trappings,  and 
equipment  of  any  sunken  watercraft;  the 
personal  property  of  the  officers,  crew, 
and  passengers  of  any  sunken 
watercraft;  and  the  cargo  of  any  sunken 
watercraft.  that  sank  prior  to  the 
effective  date  of  Sanctuary  designation; 
and  (2)  any  of  the  above  that  sinks  on 
or  after  the  date  of  Sanctuary 
designation  determined  to  be  an 
underwater  cultural  resource  by  the 
Director  pursuant  to  §  922.198. 
Underwater  cultural  resource  also 
includes  any  historical  remnant  of 
docks  or  piers  or  associated  material,  or 
materials  resulting  from  activities  of 
historic  and  prehistoric  Native 
Americans. 

The  definition  of  "underwater 
cultural  resource"  was  modified  frtim 
the  draft  regulations.  The  revised 
definition  reflects  terms  that  are  similar 
to  the  State  of  Michigan  definition  of 
"abandoned  property."  NOAA  modified 
the  definition  to  make  it  clearer  to  the 
public  the  difference  between  State  of 
Michigan  law  and  the  Sanctuary 

Tilations. 
OAA  also  modified  the  definition  of 
traditional  fishing  to  clarify  that  it 
includes  subsistence  fishing  and  all 
tribal  fishing  rights  as  provided  for  in 
the  1836  Treaty  of  Washington  and 
subsequent  court  decisions  related  to 
the  Treaty. 

State  of  Michigan  agency 
representatives  suggested  that  NOAA 


include  resources  that  are  significant 
primarily  due  to  their  recreational 
attraction  and  use  within  the  definition 
of  underwater  cultural  resources, 
similar  to  provisions  of  Part  761, 
Aboriginal  Records  and  Antiquities  of 
Public  Law  451  (1994),  as  amended. 
NOAA's  focus  has  been  on  those 
resources  that  are  significant  due  to 
their  historical,  cultural,  or 
archaeological  qualities.  Many  of  the 
resources  within  NOAA's  proposed 
definition  include  sites  that  enjoy  a 
substantial  amount  of  recreational  use; 
consequently  NOAA  has  determined 
that  the  proposed  definition  of 
"underwater  cultural  resource"  does  not 
require  expansion. 

Other  terms  appearing  in  the 
regulations  are  defined  at  15  CFR  part 
922,  subpart  A,  and/or  in  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.,  and  16  U.S.C.  1431  et  seq. 

Section  922.192  is  added  to  establish 
a  state/federal  Joint  Management 
Committee  (JMC),  in  recognition  that  the 
underwater  cultural  resources  are  in 
State  waters  and  located  wholly  on  State 
bottomlands.  The  JMC  will  ensure  that 
NOAA  and  the  State  of  Michigan  are 
equal  partners  in  management  of  the 
sanctuary/preserve.  The  JMC,  which 
will  be  comprised  of  one  State  and  one 
NOAA  representative  (who  cannot  be 
the  Sanctuary  Manager  (the  individual 
who  exercises  day-to-day  management 
over  the  Sanctuary)  and  must  have  a 
civil  service  grade  higher  than  the 
Sanctuary  Manager)),  will  exercise 
decision-making  authority  over  key 
sanctuary  management  issues,  such  as 
approval  of  the  Management  Plan, 
approval  of  annual  work  plans,  and 
approval,  on  an  annua]  basis,  of  the 
expenditure  of  available  funds 
consistent  with  those  plans.  In  the  event 
of  a  disagreement  between  NOAA  and 
the  State,  the  parties  will  adhere  to  the 
conflict  resolution  procedures  described 
in  the  MOU. 

The  JMC  is  also  given  the 
responsibility  of  developing  a  position 
description,  recruiting  prospective 
candidates,  interviewing  candidates, 
and  taking  part  in  the  annual 
performance  evaluation  of  the  Sanctuary 
Manager.  While  the  Sanctuary  Manager 
will  be  a  Federal  civil  servant  (as  are  all 
sanctuary  managers)  and  thereby  subject 
to  Federal  civil  service  regulations 
including  those  relating  to  hiring  and 
firing,  the  Sanctuary  Manager  must 
satisfy  the  expectations  of  both  parties. 

Pursuant  to  Section  922.192(fj, 
membership  in  the  JMC  is  limited  to 
NOAA  and  the  State  of  Michigan. 
However,  the  JMC  may  invite  public 
parties  (e.g.,  local  units  of  governments) 


to  participate  in  certain  aspects  of 
sanctuary  management,  as  appropriate. 
The  interlocal  agreement  between 
NOAA  and  the  State  of  Michigan  (which 
will  be  based  on  the  draft  MOU 
published  in  the  FEIS/MP)  will  describe 
the  process  for  becoming  a  party  to  the 
interlocal  agreement.  Local  governments 
may  also  be  members  of  the  SAC,  and 
in  that  capacity  will  serve  in  an 
advisory  role  on  a  range  of  Sanctuary 
management  issues. 

Section  922.193  prohibits  a  narrow 
rahge  of  activities  and  thus  makes  it 
unlawful  to  conduct  them.  However,  the 

firohibited  activities  could  be  conducted 
awfully  if: 

(1)  Necessary  for  law  enforcement,  or 
to  respond  to  an  emergency  threatening 
life  or  the  environment; 

(2)  Conducted  pursuant  to  a  valid 
lease,  permit,  license,  or  other 
authorization  issued  by  any  Federal, 
State,  or  local  authority  of  competent 
jurisdiction,  or  to  any  valid  right  of 
subsistence  use  or  access,  in  existence 
as  of  the  effective  date  of  this 
designation  subject  to  certification  by 
the  Director  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  under 
§  922.194  and  §  922.47;  or 

(3)  Conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of 
a  State  or  Federal  permit  issued 
pursuant  to  §  922.194,  §  922.195,  and 
$  922.49;  a  National  Marine  Sanctuary 
permit  issued  pursuant  to  §  922.194, 
§  922.195,  and  §  922.49;  or  a  Special  Use 
permit  issued  pursuant  to  Section  310  of 
the  NMSA. 

The  first  activity  prohibited  is 
recovering,  altering,  destroying, 
possessing,  or  attempting  to  recover, 
alter,  destroy,  or  possess  an  underwater 
cultural  resource,  from  within  the 
boundary  of  the  Sanctuary.  The  intent  of 
this  regulation  is  to  protect  the 
underwater  cultural  resources  of  the 
Sanctuary  for  the  benefit  of  the  public 
through,  for  example,  education, 
observation  in  situ,  and  research.  To 
clarify  what  types  of  activities  are 
subject  to  the  Sanctuary  regulations, 
NOAA  included  language  in  the  final 
regulations  that  is  similar  to  language  in 
State  law — Part  761,  Aboriginal  Records 
and  Antiquities  of  Public  Act  451.  as 

amended. 

1^  second  activity  prohibited  is 
drilling  into,  dredging  or  otherwise 
altering  the  lakebottom  associated  with 
underwater  cultural  resources, 
including  contextual  information;  or 
constructing,  placing  or  abandoning  any 
structure,  material  or  other  matter  on 
the  lakebottom  associated  vtith 
underwater  cultural  resources,  except  as 
an  incidental  result  of:  (a)  Anchoring 
vessels;  (b)  traditional  fishing  operations 


(as  defined  in  the  regulations);  or  (c) 
minor  projects  that  the  State 
Archaeologist  certifies  will  not 
adversely  affect  underwater  cultural 
resources.  Appendix  B  to  Subpart  R  lists 
the  minor  projects  that  may  fall  within 
this  latter  exception  (taken  from  the 
current  version  of  State  administrative 
rule— R  322.1013  of  Part  325,  Great 
Lakes  Submerged  Lands  of  Public  Act 
451).  The  intent  of  this  regulation  is  to 
protect  the  underwater  cultural 
resources  from  the  harmful  effects  of 
activities  such  as.  but  not  limited  to, 
dredging,  excavations,  drilling  into  the 
lakebottom.  and  dumping  of  dtedged 
materials. 

The  third  activity  prohibited,  which 
was  added  to  the  final  regulations,  is 
using  grappling  hooks  or  other 
anchoring  devices  on  underwater 
cultural  resource  sites  that  are  marked 
with  a  mooring  buoy.  The  intent  of  this 
regulation  is  to  prevent  damage  often 
caused  by  grappling  hooks  or  other 
anchoring  devices  on  xmderwater 
cultural  resources.  The  State  of 
Michigan  also  views  damage  caused  by 
grappling  hooks  and  other  anchoring 
devices  to  be  a  violation  of  State  law. 

"The  fourth  activity  prohibited  is 
interfering  with,  obstructing,  delaying  or 
preventing  an  investigation,  search, 
seizure  or  disposition  of  seized  property 
.  in  connection  with  enforcement  of  the 
Nh^SA  or  any  regulations  issued  vmder 
die  NMSA. 

Section  922.193(b)  specifies  that 
members  of  federally-recognized  Indian 
tribes  may  exercise  their  treaty-secured 
rights,  subject  to  the  requirements  of 
other  applicable  law,  without  regard  to 
the  requirements  of  the  prohibitions  in 
Section  922.193.  The  exercise  of  these 
rights,  however,  must  be  authorized  by 
the  tribe  by  regulation,  license,  or 
permit.  This  provision  was  added  to  the 
final  regulations  in  response  to 
comments  from  fedwally-recognized 
Indian  tribes. 

Section  922.194  provides  for  the 
certification  by  the  Director  of  OCRM  of 
activities  conducted  pursuant  to  a  valid 
lease,  permit,  license  or  other 
authorization  issued  by  any  Federal, 
State,  or  local  authority  of  competent 
jurisdiction,  or  any  valid  right  of 
subsistence  use  of  access,  in  existence 
as  of  the  effective  date  of  Sanctuary 
designation. 

Section  922.195  provides  for  the 
conduct  of  activities  prohibited  by 
Section  922.193(a)(1)  through  (3). 
provided  that  the  activity  is  conducted 
in  accordance  with  the  scope,  purpose, 
manner,  terms  and  conditions  of  a  State 
of  Michigan  permit  (State  permit), 
certified  by  the  State  Archaeologist  as 
consistent  with  the  Programmatic 


Agreement  among  NOAA,  the  State,  and 
the  Advisory  Council  on  Historic 
Preservation,  developed  pursuant  to  the 
NMSA  and  Section  106  of  the  National 
Historic  Preservation  Act  (NHPA).  Such 
State  permits  are  deemed  to  have  met 
the  "authorization"  requirements  of  15 
CFR  922.49  of  the  National  Marine 
Sanctuary  Program  regulations.  If  a  State 
permit  is  not  certified  as  consistent  with 
the  Programmatic  Agreement,  the 
applicant  would  be  required  to  follow 
the  procedures  of  15  CFR  922.49  to 
obtain  an  individual  Sanctuary 
authorization  of  the  State  permit.  Such 
activity  would  also  be  subject  to  section 
106  of  the  NHPA.  If  there  is  only  a 
Federal  permit  applicable  to  the 
activity,  the  applicant  must  follow  the 
procedures  of  15  CFR  922.49  to  obtain 
an  individual  Sanctuary  authorization 
of  the  Federal  permit,  subject  to  section 
106  of  the  NHPA.  Finally,  if  there  is  no 
State  or  Federal  permit  required  to 
conduct  the  prohibited  activity,  the 
person  must  obtain  a  Sanctuary  permit 
pursuant  to  15  CFR  922.48  of  the  NMSP 
regulations  to  conduct  such  activity, 
subject  to  sectirai  106  of  the  NHPA.  For 
a  proposed  activity  not  prohibited  by 
Sanctuary  regulations  but  that  may 
impact  Sanctuary  resources,  NOAA  may 
review  State  permit  applications  for 
such  activity  during  identified  public 
comment  periods  and  provide 
comments  to  the  Michigan  Department 
of  Environmental  Qualify,  the  Michigan 
Department  of  State,  and  other 
management  agencies,  as  appropriate. 

Under  Section  922.195,  NOAA  added 
(d)  and  (e).  Section  922.195  (d)  specifies 
that  a  permit  may  be  issued  if  the 
proposed  activity  satisfies  the 
requirements  for  permits,  or  if  the 
recovery  of  the  underwater  cultural 
resource  is  in  the  public  interest,  is  pMt 
of  research  to  preserve  historic 
information  for  public  use,  and  is 
necessary  or  appropriate  to  protect  the 
resource,  preserve  historical 
information,  or  further  the  poUcies  of 
the  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve. 

Section  922 . 1 95(e)  describes  the 
permit  application  process  and  criteria. 
The  information  required  for  submitting 
a  permit  application  is  based  on 
requirements  in  the  National  Historic 
Preservation  Program. 

At  the  request  of  the  State  of 
Michigan.  NOAA  added  Section 
922.196.  which  provides  for  the 
imposition,  extension,  or  renewal  of 
Sanctuary  emergency  regulations. 
Section  922.196  specifies  that 
emergency  regulations  may  be  imposed 
to  prevent  or  minimize  the  destruction 
of,  loss  of,  or  injury  to  an  underwater 
cultural  resource.  Emergency 
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regulations  shall  not  take  effect  without 
the  approval  of  the  Governor  of 
Michigan.  They  shall  remain  in  effect 
until  a  date  fixed  in  the  rule  or  six 
months  after  the  effective  date, 
whichever  is  earlier.  The  regulations 
may  be  extended  once  for  not  more  than 
six  months. 

NOAA  addekl  Section  922.197,  which 
states  that  the  Director  shall  regularly 
consult  with  the  governing  bodies  of 
federally-recognized  Indian  tribes. 

Section  922.198  specifies  procedures 
for  determining  watercrafl  and  related 
items  which  sink  on  or  after  the  date  of 
Sanctuary  designation  to  be  an 
underwater  cultural  resource.  The 
Director,  in  consultation  with  the  State 
of  Michigan,  appropriate  federal 
agencies,  and  the  governing  body  of  any 
affected  federally-recognized  tribe,  may 
determine,  after  providing  45  days  for 
public  comment,  that  any  sunken 
watercraft.  including  a  ship,  boat,  canoe, 
skiff,  raft,  or  barge:  the  rigging,  gear, 
fittings,  trappings,  and  equipment  of 
any  simken  watercraft;  the  personal 
property  of  the  officers,  crew,  and 
passengers  of  any  sunken  watercraft; 
and  the  cargo  of  any  sunken  watercraft, 
that  sinks  on  or  after  the  date  of 
Sanctuary  designation,  to  be  an 
underwater  cultural  resource  if  such  is 
determined  by  the  Director  to  be  50 
years  or  older  and  of  special  national 
significance  due  to  architectural 
significance  or  association  with 
individuals  or  events  that  are  significant 
to  local  or  national  history. 

V.  Miacellaneoua  Rulemaking 
Requirement! 

National  Marine  Sanctuaries  Act 

Section  304  of  the  NMSA  requires  the 
Secretary  to  submit  this  notice  to  the 
appropriate  Congressional  Committees 
and  to  the  Governor  of  the  State  of 
Michigan.'on  the  same  day  this  notice 
is  published.  The  required  services  are 
being  made. 

National  Environmental  Policy  Act 

Section  304  of  the  NMSA,  16  U.S.C. 
1434,  requires  the  preparation  of  a  final 
environmental  impact  statement  (FEIS), 
as  provided  by  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.,  and  that  the  FEIS  be 
made  available  to  the  public.  NOAA 
published  a  FEIS/MP  for  the  proposed 
designation  of  the  Thunder  Bay 
National  Marine  Sanctuary  in  June 
1999.  The  FEIS/MP  is  available  at  the 
addresses  listed  in  the  Addresses 
section  of  this  Notice  of  Final  Rule. 


Executive  Order  12866:  Regulatory 
Impact 

This  regulatory  action  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Executive  Order  13132:  Federalism 

A  Federalism  Assessment  (FA)  was 
prepared  for  the  proposed  designation 
document,  proposed  management  plan, 
and  proposed  implementing  regulations 
in  accordance  with  the  then  in  effect 
Executive  Order  12612,  Federalism 
Considerations  in  Policy  Formulation 
ImplemenUtion  (52  FR  41685,  Oct.  26, 
1987).  The  FA  concluded  that  all  were 
fully  consistent  with  the  principles, 
criteria,  and  requirements  set  forth  in 
section  2  through  5  of  the  Executive 
Order.  Copies  of  the  FA  are  available 
upon  request  from  the  Office  of  Ocean 
and  Coastal  Resource  Management  at 
the  address  listed  above.  Executive 
Order  12612  was  superseded  on 
November  2.  1999.  by  Executive  Order 
13132,  Federalism.  The  new  Executive 
Order  sets  forth  Fundamental 
Federalism  Principles  (section  2)  to 
guide  fsderal  agencies  in  formulating 
and  implementing  policies  that  have 
federalism  implications  and  Federalism 
Policymaking  Criteria  (section  3)  to 
adhere  to.  the  extent  (>ermitted  by  law, 
when  formulating  and  implementing 
policies  that  have  federalism 
implications.  Since  these  final 
regulations  do  not  preempt  State  law, 
the  requirements  of  section  4  and 
section  6(c)  of  the  Executive  Order  do 
not  apply. 

Federalism  Summary  Impact  Statement 

Pxu^uant  to  the  requirements  of 
section  6(h)(2),  NOAA  has  consulted 
regularly  with  the  State  of  Michigan  and 
local  elected  officials  since  beginning 
the  designation  process  in  1991.  On 
average.  NOAA  staff  met  with  State 
agency  staff  and  local  governments  once 
every  two  months.  These  face-to-foce 
meetings  were  supplemented  with  at 
least  weekly  telephone  conversations  to 
discuss  the  sanctuary  regulations,  scope 
of  management,  and  State  or  local 
concerns.  During  Fall  1997  and  Summer 
1998.  NOAA  staff  met  with  the 
Sanctuary  Advisory  Council  (which 
includes  local  elected  officials)  every 
two  weeks  to  obtain  local  input  into  the 
sanctuary  designation  process.  In 
addition,  there  was  correspondence 
between  NOAA  and  the  State  of 
Michigan,  including  several  letters 
between  U.S.  Secretary  of  Commerce 
William  Daley  and  Michigan  Governor 
John  Engler  (dated  January  24.  2000; 
February  11.  2000;  and  May  8,  2000). 
These  communications  are  being  made 


available  to  the  Director  of  the  Office  of 
Management  and  Budget. 

State  and  local  concerns  about  the 
Sanctuary  related  to  federal  government 
intrusion  in  State  waters,  a  fear  that 
activities  (e.g..  fishing  and  diving) 
would  be  restricted,  and  questions  about 
the  need  for  the  Sanctuary  to  protect 
underwater  cultural  resources  when  the 
State  already  provides  some  protection. 
NOAA  addressed  these  concerns  by 
involving  local  citizens  in  writing  a 
draft  MOU  to  address  their  concerns, 
amending  the  Sanctuary  regulations  to 
provide  veto  authority  to  the  Governor 
of  Michigan  on  many  aspects  of 
sanctuary  management,  agreeing  to 
establish  the  Joint  Management 
Committee  to  ensure  equal  governance 
of  the  Sanctuary,  and  reducing  the  size 
of  the  Sanctuary. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulations  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
While  minor  modifications  have  been 
made  to  the  rule  proposed,  the  basis  for 
that  certification  has  not  changed. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection-of- information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
sea.,  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
reqiiirements  of  the  PRA.  This 
collection-of-information  requirement 
has  been  approved  by  OMB  under  OMB 
control  number  0648-0141.  The 
collection  of  information  requirement 
applies  to  persons  seeking  permita  to 
conduct  otherwise  prohibited  activities 
and  is  necessary  to  determine  whether 
the  final  activities  are  consistent  with 
the  management  goals  for  the  Sanctuary. 
The  public  reporting  burden  per 
respondent  for  the  collection  of 
information  contained  in  this  rule  is 
estimated  to  be:  1  hour  for  a  general 
permit;  15  minutes  for  a  permit 
amendment:  30  minutes  for  certification 
of  a  preexisting  lease,  license,  permit, 
approval  or  authorization;  1  hour  for  a 


notification  of  other  Federal  agency 
permits;  and  1.5  hours  for  appeals. 

Send  conunents  on  the  burden 
estimate  or  on  any  other  aspect  of  the 
collection-of-information,  and  ways  of 
reducing  the  burden,  to  NOAA  and 
OMB  (see  ADDRESSES). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates  (xmder  the  regulatory 
provisions  of  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA)) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

List  of  Subjects  in  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Education, 
Envirorunental  protection.  Marine 
resources.  Natural  resources.  Penalties, 
Recreation  and  recreation  areas. 
Reporting  and  record-keeping 
requirements.  Research. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  Jiuie  16,  2000. 
lohn  Oliver, 

Chief  Financial  Officer.  National  Ocean 
Service. 

Accordingly,  for  the  reasons  set  forth 
above,  15  CFR  part  922  is  amended  as 
follows: 

PART922-^MENDED 

1.  The  authority  citation  for  part  322 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1431  ef  seq. 

2.  Section  922.1  is  revised  as  follows: 

f  922.1    Applicability  of  regulations. 

Unless  noted  otherwise,  the 
'regulations  in  Subparts  A,  D  and  E 
apply  to  all  thirteen  National  Marine 
Sanctuaries  for  which  site-specific 
regulations  appear  in  Subparts  F 
through  R,  respectively.  Subparts  B  and 
C  apply  to  the  site  evaluation  list  and  to 
the  designation  of  future  Sanctuaries. 

3.  Section  922.3  is  revised  to  read  as 
follows: 

%922J3    Definitions. 

Sanctuary  resource  means  any  living 
or  non-living  resource  of  a  National 
Marine  Sanctuary  that  contributes  to  the 
conservation,  recreational,  ecological, 
historical,  research,  educational,  or 
aesthetic  value  of  the  Sanctuary, 
including,  but  not  limited  to,  the 
substratum  of  the  area  of  the  Sanctuary, 
other  submerged  features  and  the 
surrounding  seabed,  carbonate  rock, 
corals  and  other  bottom  formations, 
coralline  algae  and  other  marine  plants 


and  algae,  marine  invertebrates,  brine- 
seep  biota,  phytoplankton,  zooplankton, 
fish,  seabirds,  sea  turtles  and  other 
marine  reptiles,  marine  mammals  and 
historical  resoiut»s.  For  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve,  Sanctuary 
resoiirce  means  an  underwater  cultural 
resource  as  defined  at  §  922.191. 

4.  Section  922.40  is  revi^  to  read  as 
follows: 


§922.40    Purpose. 

The  purpose  of  the  regulations  in  this 
Subpart  and  in  Subparts  F  through  R  is 
to  implement  the  designations  of  the 
thirteen  National  Marine  Sanctuaries  for 
which  site  specific  regulations  appear  in 
Subparts  F  through  R,  respectively,  by 
regulating  activities  affecting  them, 
consistent  with  their  respective  terms  of 
designation  in  order  to  protect,  preserve 
and  manage  and  thereby  ensure  the 
health,  integrity  and  continued 
availability  of  the  conservation, 
ecological,  recreational,  research, 
educational,  historical  and  aesthetic 
resources  and  qualities  of  these  areas. 
Additional  purposes  of  the  regulations 
implementing  the  designation  of  the 
Florida  Keys  and  Hawaiian  Islands 
Hxunpback  Whale  National  Marine 
Sanctuaries  are  foimd  at  §§  922.160,  and 
922.180.  respectively. 

5.  Section  922.41  is  revised  to  read  as 
follows: 

§922.41    Boundaries. 

The  boundary  for  each  of  the  thirteen 
National  Marine  Sanctuaries  covered  by 
this  part  is  described  in  Subparts  F 
through  R,  respectively. 

6.  Section  922.42  is  revised  to  read  as 
follows: 

§922.42    Ailowsd  Activitiss. 

All  activities  (e.g.,  fishing,  boating, 
diving,  research,  education)  may  be 
conducted  unless  prohibited  or 
otherwise  regulated  in  Subparts  F 
through  R,  subject  to  any  emergency 
regulations  promulgated  pursuant  to 
§§922.44,  922.111(c).  922.165,  922.186, 
or  922.196,  subject  to  all  prohibitions, 
regulations,  restrictions,  and  conditions 
validly  imposed  by  any  Federal,  State, 
or  local  authority  of  competent 
jurisdiction,  including  Federal  and  State 
fishery  management  authorities,  and 
subject  to  the  provisions  of  section  312 
of  the  National  Marine  Sanctuaries  Act 
(NMSA),  (16  U.S.C.  1431  et  seq.).  The 
Assistant  Administrator  may  only 
directly  regulate  fishing  activities 
pursuant  to  the  procedure  set  forth  in 
section  304(a)(5)  of  the  NMSA. 


7.  Section  922.43  is  revised  to  read  as 
follows: 

§922.43    Prohibitsd  or  otherwiss  regulatsd 
•ctlvitias. 

Subparts  F  through  R  set  forth  site- 
specific  regulations  applicable  to  the 
activities  specified  therein. 

8.  Section  922.44  is  revised  to  read  as 
follows: 

§922.44    Einsrgancy  rsgulations. 

Where  necessary  to  prevent  or 
minimize  the  destruction  of,  loss  of,  or 
injury  to  a  Sanctuary  resource  or 
quality,  or  minimize  the  imminent  risk 
of  such  destruction,  loss,  or  injury,  any 
and  all  such  activities  are  subject  to 
immediate  temporary  rtMxilation, 
including  prohibition.  Tne  provisions  of 
this  section  do  not  apply  to  the  Cordell 
Bank,  Florida  Keys,  Hawaiian  Islands 
Humpback  Whale,  and  Thunder  Bay 
National  Marine  Sanctuaries.  See 
§§  922.111(c).  922.165.  and  922.186. 
922.196,  respectively,  for  the  authority 
to  issue  emergency  regulations  with 
respect  to  those  sanctuaries. 

9.  Section  922.47  is  amended  by 
revising  paragraph  (b)  as  follows: 

§922.47    Pr»«xisting  authorizations  or 
rights  and  certifications  o(  prs-«xisting 
authorizations  or  rights. 
***** 

(b)  The  prohibitions  listed  in  Subparts 
F  through  P,  and  Subpart  R  do  not  apply 
to  any  activity  authorized  by  a  valid 
lease,  permit,  license,  approval  or  other 
authorization  in  existence  on  the 
effective  date  of  Sanctuary  designation, 
or  in  the  case  of  the  Florida  Keys 
National  Marine  Sanctuary  the  effective 
date  of  the  regulations  in  Subpart  P,  and 
issued  by  any  Federal,  State  or  local 
authority  of  competent  jurisdiction,  or 
by  any  valid  right  of  subsistence  use  ot 
access  in  existence  on  the  effective  date 
of  Sanctuary  designation,  or  in  the  case 
of  the  Florida  Keys  National  Marine 
Sanctuary  the  effective  date  of  the 
regulations  in  Subpart  P,  provided  that 
the  holder  of  such  authorizatitm  or  right 
complies  with  certification  procedures 
and  criteria  promulgated  at  the  time  of 
Sanctuary  designation,  or  in  the  case  of 
the  Florida  Keys  National  Marine 
Sanctuary  the  effective  date  of  the 
regulations  in  Subpart  P,  and  with  any 
terms  and  conditions  on  the  exercise  of  , 
such  authorization  or  right  imposed  by 
the  Director  as  a  condition  of 
certification  as  the  Director  deems 
necessary  to  achieve  the  purposes  for 
which  the  Sanctuary  was  designated. 

10.  Section  922.48  is  amended  by 
revising  paragraphs  (a),  (b),  (d)  and  (f)  as 
follows: 
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1922.48    National  martn*  sanctuary 
P«nnlt»— appJIcatton  proc«dur*«  and 
Issuanca  crttaria. 

(a)  A  person  may  conduct  an  activity 
proiiibited  by  Subparts  F  through  O,  if 
conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of 
a  permit  issued  under  this  section  and 
Subparts  F  through  O,  as  appropriate. 
For  the  Florida  Keys  National  Marine 
Sanctuary,  a  person  may  conduct  an 
activity  prohibited  by  Subpart  P  if 
conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of 
a  permit  issued  under  §922.166.  For  the 
Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve,  a  person  may 
conduct  an  activity  prohibited  by 
Subpart  R  in  accordance  with  the  scope, 
purpose,  terms  and  conditions  of  a 
permit  issued  under  §922.195. 

(b)  AppUcations  for  permits  to 
conduct  activities  otherwise  prohibited 
by  Subparts  F  through  O  should  be 
addressed  to  the  Director  and  sent  to  the 
address  specified  in  Subparts  F  through 
O.  or  Subpart  R,  as  appropriate.  An 
apphcation  must  include: 

(1)  A  detailed  description  of  the 
proposed  activity  including  a  timetable 
for  completion: 

(2)  The  equipment,  personnel  and 
methodology  to  be  employed; 

(3)  The  qualifications  and  experience 
of  all  personnel: 

(4)  The  potential  effects  of  the 
activity,  if  any.  on  Sanctuary  resources 
and  qualities:  and  (5)  Copies  of  all  other 
required  licenses,  permits,  approvals  or 
other  authorizations. 

(d)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit,  su^)^ 
to  such  terms  and  conditions  as  he  or 
she  deems  appropriate,  to  conduct  a 
prohibited  activity,  in  accordance  with 
the  criteria  found  in  Subparts  F  through 
O,  or  Subpart  R,  as  appropriate.  The 
Director  shall  further  impose,  at  a 
minimum,  the  conditions  set  forth  in 
the  relevant  subpart. 

(0  The  Director  may  amend,  suspend, 
or  revoke  a  permit  issued  pursuant  to 
this  section  for  good  cause.  The  Director 
may  deny  a  permit  application  pursuant 
to  this  section,  in  whole  or  in  part,  if  it 
is  determined  that  the  permittee  or 
applicant  has  acted  in  violation  of  the 
terms  and  conditions  of  a  permit  or  of 
the  regulations  set  forth  in  this  section 
or  Subparts  F  through  O,  Subpart  R  or 
for  other  good  cause.  Any  such  action 
shall  be  communicated  in  writing  to  the 
permittee  or  applicant  by  certified  mail 
and  shall  set  forth  the  reason{s)  for  the 
action  taken.  Procedures  governing 
permit  sanctions  and  denials  for 
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enforcement  reasons  are  set  forth  in 
subpart  D  of  15  CFR  part  904. 

11.  Paragraphs  (a)  through  (c)  of 
section  922.49  are  revised  to  read  as 
follows: 

1922.49    Notmcatton  and  review  o( 
applicatlont  for  laaaas,  Itcenaea.  pannlts, 
approvala  or  otttar  autttortzattona  to 
conduct  a  prohil>ttad  activity. 

(a)  A  person  may  conduct  an  activity 
prohibited  by  Subparts  L  through  P.  or 
Subpart  R.  if  such  activity  is  specifically 
authorized  by  any  valid  Federal,  State, 
or  local  lease,  permit,  license,  approval, 
or  other  authorization  issued  after  the 
effective  date  of  Sanctuary  designation, 
or  in  the  case  of  the  Florida  Keys 
National  Marine  Sanctuary  after  the 
effective  date  of  the  regulations  in 
Subpart  P.  provided  that: 

(1)  The  applicant  notifies  the  Director, 
in  writing,  of  the  application  for  such 
authorization  (and  of  any  application  for 
an  amendment,  renewal,  or  extension  of 
such  authorization)  within  fifteen  (15) 
days  of  the  date  of  filing  of  the 
application  or  the  effective  date  of 
Sanctuary  designation,  or  in  the  case  of 
the  Florida  Keys  National  Marine 
Sanctuary  the  effective  date  of  the 
regulations  in  Subpart  P.  whichever  is 
later: 

(2)  The  applicant  complies  with  the 
other  provisions  of  this  §  922.49: 

(3)  The  Director  notifies  the  applicant 
and  authorizing  agency  that  he  or  she 
does  not  object  to  issuance  of  the 
authorization  (or  amendment,  renewal, 
or  extension):  and 

(4)  The  applicant  complies  with  any 
terms  and  conditions  the  Director  deems 
reasonably  necessary  to  protect 
Sanctxiary  resources  and  qualities. 

(b)  Any  potential  applicant  for  an 
authorization  described  in  paragraph  (a) 
of  this  section  may  request  the  Director 
to  issue  a  finding  as  to  whether  the 
activity  for  which  an  application  is 
intended  to  be  made  is  prohibited  by 
Subparts  L  through  P,  or  Subpart  R.  as 
appropriate. 

(c)  Notification  of  filings  of 
applications  should  be  sent  to  the 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management  at  the  address 
specified  in  Subparts  L  through  P,  or 
Subpart  R,  as  appropriate.  A  copy  of  the 
application  must  accompany  the 
notification. 


12.  Paragraph  (a)  of  Section  922.50  is 
revised  to  read  as  follows: 

1922.50    Appaala  of  administrattva  action. 

(a)(1)  Except  for  permit  actions  taken 
for  enforcement  reasons  (see  subpart  D 
of  15  CFR  part  904  for  applicable 


procedures),  an  applicant  for,  or  a 
holder  of,  a  National  Marine  Sanctuary 
permit:  an  applicant  for,  or  a  holder  of, 
a  Special  Use  permit  issued  piu^uant  to 
section  310  of  the  Act:  a  person 
requesting  certification  of  an  existing 
lease,  permit,  license  or  right  of 
subsistence  use  or  access  under 
§  922.47:  or,  for  those  Sanctuaries 
described  in  Subparts  L  through  P  and 
Subpart  R,  an  applicant  for  a  lease, 
permit,  license  or  other  authorization 
issued  by  any  Federal,  State,  or  local 
authority  of  competent  jurisdiction 
(hereinafter  appellant)  may  appeal  to 
the  Assistant  Administrator: 

(i)  the  granting,  denial,  conditioning, 
amendment,  suspension  or  revocation 
by  the  Director  of  a  National  Marine 
Sanctuary  or  Special  Use  permit; 

(ii)  the  conditioning,  amendment, 
suspension  or  revocation  of  a 
certification  under  §922.47;  or 

(iii)  for  those  Sanctuaries  described  in 
Subparts  L  through  P  and  Subpart  R.  the 
objection  to  issuance  of  or  the 
imposition  of  terms  and  conditions  on 
a  lease,  permit,  license  or  other 
authorization  issued  by  any  Federal. 
State,  or  local  authority  of  competent 
jurisdiction. 

(b)  For  those  National  Marine 
Sanctuaries  described  in  Subparts  F 
through  K,  any  interested  person  may 
also  appeal  the  same  actions  described 
in  §922.50(a)(l)(i)  and  (ii).  For  appeals 
arising  bom  actions  taken  with  respect 
to  these  National  Marine  Sanctuaries, 
the  term  "appellant"  includes  any  such 
interested  persons. 

Part  922  is  amended  by  adding  a  new 
subpart  R  immediately  following 
Subpart  Q  as  follows: 

Subpart  R— Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preeerve 

Sec. 

922.190  Boundary. 

922.191  Definitions. 

922.192  Joint  Management  Committee. 

922.193  Prohibited  or  otherwise  regulated 
activities. 

922.194  Certification  of  preexisting  leases, 
licenses,  permits,  approvals,  other 
authorizations,  or  rights  to  conduct  a 
prohibited  acUvity. 

922.195  Permit  procedures  and  criteria. 

922.196  Emergency  regulations. 

922.197  Consultation  with  aff^ected 
federally-recognized  Indian  tribes. 

922.198  Procedures  for  determining 
watercraft  and  related  items  which  sink 
on  or  after  the  date  of  Sanctuary 
designaUon  to  be  an  underwater  cultural 
resource. 

Appenduc  A  to  Subpart  R  of  Part  922- 

Thunder  Bay  National  Marine  Sanctuary 
and  Underwater  Preserve  Boundary 
Coordinates 


Appendix  B  to  Subpart  R  of  Part  922-Minor 
Projects  for  Purposes  of 
§922.193(a)(2)(iii) 

Subpart  R— Thunder  Bay  r4atk>nai 
Marine  Sanctuary  and  Underwater 
Prasarve 

$922,190    Boundary. 

The  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve 
(Sanctuary)  consists  of  an  area  of 
approximately  448  square  miles  (1169 
square  kilometers)  of  waters  of  Lake 
Huron  and  the  submerged  lands 
thereunder,  over,  around,  and  imder  the 
underwater  cultural  resources  in 
Thunder  Bay.  The  boundary  forms  an 
approximately  rectangular  Eirea  by 
extending  along  the  ordinary  high  water 
mark  between  the  northern  and 
southern  boimdaries  of  Alpena  County, 
cutting  across  the  mouths  of  rivers  and 
streams,  and  lakeward  from  those  points 
along  latitude  lines  to  longitude  83 
degrees  west.  The  coordinates  of  the 
boundary  are  set  forth  in  Appendix  A  to 
this  Subpart. 

$922,191    Deftnltiona. 

(a)  The  following  terms  are  defined 
for  purposes  of  Subpart  R: 

Minor  project  means  any  project  listed 
in  Appendix  B  to  this  Subpart. 

Programmatic  Agreement  means  the 
agreement  among  NOAA,  the  Federal 
Advisory  CoimcU  on  Historic 
Preservation,  and  the  State  of  Michigan, 
developed  pursuant  to  the  National 
Marine  Sanctuaries  Act  (NMSA).  16 
U.S.C.  1431  et  seq.  and  section  106  of 
the  National  Historic  Preservation  Act  of 
1966  as  amended.  16  U.S.C.  470  et  seq., 
which,  in  part,  sets  forth  the  procediu^s 
for  review  and  approval  of  State  Permits 
that  authorize  activities  prohibited  by 
the  Sanctuary  regulations. 

State  Archaeologist  means  the  State 
Archaeologist,  Michigan  Historical 
Center,  Michigan  Department  of  State. 

State  Permit  means  any  lease,  permit, 
license,  approval,  or  other  authorization 
issued  by  the  State  of  Michigan  for  the 
conduct  of  activities  or  projects  within 
the  Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve  that 
are  prohibited  by  the  regulations  at 
§922.193. 

Traditional  fishing  means  those 
commercial,  recreational,  and 
subsistence  fishing  activities  that  were 
customarily  conducted  within  the 
Sanctuary  prior  to  its  designation,  as 
identified  in  the  Final  Environmental 
Impact  Statement  and  Management  Plan 
for  this  Sanctuary.  Copies  of  the  Final 
Environmental  Impact  Statement/ 
Management  Plan  (FEIS/MP)  are 
available  upon  request  to  the  Marine 
Sanctuaries  Division.  Office  of  Ocean 


and  Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  11th  Floor,  Silver  Spring,  MD 
20910,  (301)  713-3125. 

Traditional  fishing  includes  tribal 
fishing  rights  as  provided  for  in  the 
1836  Treaty  of  Washington  and 
subsequent  court  decisions  related  to 
the  Treaty. 

Underwater  cultural  resource  means: 

(1)  Any  sunken  watercraft,  including 
a  ship,  boat,  canoe,  skiff,  raft,  or  barge; 
the  rigging,  gear,  fittings,  trappings,  and 
equipment  of  any  sunken  watercraft;  the 
personal  property  of  the  officers,  crew, 
and  passengers  of  any  sunken 
watercraft;  and  the  cargo  of  any  sunken 
watercraft,  that  sank  prior  to  the 
effective  date  of  Sanctuary  designation: 

and 

(2)  Any  of  the  above  that  sinks  on  or 
after  the  date  of  Sanctuary  designation 
determined  to  be  an  imderwater  cultural 
resource  by  the  Director  pursuant  to 
§  922.198.  Underwater  cultural  resource 
also  means  any  historical  remnant  of 
docks  or  piers  or  associated  material,  or 
materials  resulting  from  activities  of 
historic  and  prehistoric  Native 
Americans. 

(b)  Other  terms  appearing  in  the 
regulations  are  defined  at  15  CFR  part 
922  subpart  A,  and/or  in  the  National 
Marine  Sanctuaries  Act,  as  amended,  16 
U.S.C.  1431  et  seq. 
$922,192    Joint  Management  Committae. 

(a)  A  state/federal  Joint  Management 
Committee  shall  be  established  to 
oversee  and  engage  in  decision-making 
authority  for  the  Thunder  Bay  National 
Marine  Sanctuary  and  Underwater 
Preserve. 

(b)  The  Joint  Management  Committee 
shall  be  comprised  of  one  Federal 
employee  named  by  the  NOAA 
Administrator  and  one  state  employee 
named  by  the  Governor  of  Michigan. 
The  Federal  employee  cannot  be  the 
sanctuary  manager  {the  individual  who 
exercises  day-to-day  management  over 
the  Sanctuary)  and  must  have  a  civil 
service  grade  higher  than  that  of  the 
sanctuary  manager. 

(c)  The  Joint  Management  Committee 

shall: 

(1)  Develop  a  position  descnption  for, 
recruit  prospective  candidates  for  the 
position  of,  interview  candidates  for  the 
position  of,  and  take  part  in  the  annual 
performance  evaluation  of,  the 
sanctuary  manager; 

(2)  Approve  revisions  to  the 
Management  Plan; 

(3)  Approve  aimual  work  plans; 

(4)  Approve,  on  an  annual  basis,  the 
expenditure  of  allocated  state  and 


federal  funds  and  other  sources  of 
revenue  for  the  Thunder  Bay  National 
Marine  Sanctuary  and  Underwater 
Preserve,  in  accordance  with  the 
Management  Plan  and  the  annual  work 
plans;  and 

(5)  Make  decisions  on  other  key  issues 
related  to  management  of  the  Thunder 
Bay  National  Marine  Sanctuary  and 
Underwater  Preserve. 

(d)  The  Joint  Management  Committee 
shall  meet  as  a^eed  to  by  the  members 
but  not  less  than  once  annually. 

(e)  If  the  Joint  Management 
Committee  is  imable  to  reach  agreement 
on  an  issue,  the  members  shall  follow 
the  "Consultation  and  Conflict 
Resolution"  procedures  set  forth  in  the 
Interlocal  Agreement  between  NOAA 
and  the  State  of  Michigan. 

(f)  The  Joint  Management  Committee 
may  invite  affected  public  parties  to 
participate  in  selected  aspects  of 
Sanctuary  management  as: 

(1)  Parties  to  the  Interlocal  Agreement 
pursuant  to  the  Michigan  Urban 
Cooperation  Act  of  1967,  MCL  124.501 
et  seq.;  and/or 

(2)  Pursuant  to  the  NMSA. 

$922,193    Prohibited  or  othenwisc 
regulated  aeUvitiea. 

(a)  Except  as  specified  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
following  activities  are  prohibited  and 
thus  are  unlaMrful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(1)  Recovering,  altering,  destroying, 
possessing,  or  attempting  to  recover, 
alter,  destroy,  or  possess  an  imderwater 
cultiual  resource. 

(2)  Drilling  into,  dredging  or 
otherwise  altering  the  lakebottom 
associated  with  imderwater  cultural 
resources,  including  contextual 
information:  or  constructing,  placing  or 
abandoning  any  structure,  material  or 
other  matter  on  the  lakebottom 
associated  with  underwater  cultiual 
resources,  except  as  an  incidental  result 

of: 
(i)  Anchoring  vessels; 
(ii)  Traditional  fishing  operations;  or 
(iii)  Minor  projects  (as  defined  in 

Appendix  B  of  this  subpart)  that  do  not 

adversely  affect  imderwater  cultural 

resources. 

(3)  Using  grappling  hooks  or  other 
anchoring  devices  on  underwater 
cultural  resource  sites  that  are  marked 
with  a  mooring  buoy. 

(4)  Interfering  with,  obstructing, 
delaying  or  preventing  an  investigation, 
search,  seizure  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Act  or  any 
regulations  issued  under  the  Act. 

(b)  Members  of  a  federally-recognized 
Indian  tribe  may  exercise  treaty-secured 
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rights,  subject  to  the  requirements  of 
other  applicable  law.  without  regard  to 
the  requirements  of  this  subpart.  The 
Director  may  consult  with  the  governing 
body  of  a  tribe  regarding  ways  the  tribe 
may  exercise  such  rights  consistent  with 
the  purposes  of  the  Sanctuary,  provided 
that  the  rights  are  authorized  by  the 
tribe  by  regulation,  license,  or  permit. 

(c)  The  prohibitions  in  paragraphs 
(a)(1)  through  (3)  of  this  section  do  not 
apply  to  valid  law  enforcement 
activities,  or  any  activity  necessary  to 
respond  to  an  emergency  threatening 
life  or  the  environment. 

(d)  The  prohibitions  in  paragraphs  (a) 
(1)  through  (3)  of  this  section  do  not 
apply  to  any  activity: 

(1)  Specifically  authorized  by,  and  " 
conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of, 
a  permit  issued  pursuant  to  $  922.195  or 
a  Special  Use  Permit  issued  pursuant  to 
section  310  of  the  NMSA. 

(2)  Specifically  authorized  by  any 
valid  Federal.  State,  or  local  lease, 
permit,  license,  approval,  or  other 
authorization  in  existence  on  the 
effective  date  of  these  regulations,  or  by 
any  valid  right  of  subsistence  use  or 
access  in  existence  on  the  effective  date 
of  these  regulations,  provided  that  the 
holder  of  such  authorization  or  right 
complies  with  §  922.194  and  §  922.47 
and  with  any  terms  and  conditions  for 
the  exercise  of  such  authorization  or 
right  imposed  by  the  Director  as  a 
condition  of  certification  as  he  or  she 
deems  reasonably  necessary  to  achieve 
the  purposes  for  which  the  Sanctuary 
was  designated. 

f  922.194    CwtHlcatton  of  prMxistlng 
Imms,  llcanMs,  permits,  approvals,  other 
authorizations,  or  rights  to  conduct  a 
prohibited  sctivity. 

(a)  A  person  may  conduct  an  activity 
prohibited  by  §  922.193  (a)(1)  through 
(3)  if  such  activity  is  specifically 
authorized  by  a  valid  Federal,  State,  or 
local  lease,  permit,  license,  approval,  or 
other  authorization  in  existence  on  the 
effective  date  of  Sanctuary  designation, 
or  by  any  valid  right  of  subsistence  use 
or  access  in  existence  on  the  effective 
date  of  Sanctuary  designation,  provided 
that: 

(1)  for  any  State  or  local  lease,  permit, 
license,  approval,  or  other 
authorization,  or  any  right  of 
subsistence  use,  the  State  Archaeologist 
certifies  to  the  Director,  within  90  days 
of  the  effective  date  of  designation,  that 
the  activity  authorized  under  the  State 
or  local  lease,  permit,  license,  approval, 
or  other  authorization,  or  any  right  of 
subsistence  use.  is  being  conducted 
consistent  with  the  Programmatic 
Agreement,  in  which  case  such  activity 


shall  be  deemed  to  have  met  the 
requirements  of  this  section  and 
§922.47;  or 

(2)  In  the  case  where  either: 

(i)  The  State  Archaeologist  does  not 
certify  that  the  activity  authorized  under 
a  State  or  local  lease,  permit,  license, 
approval,  or  other  authorization,  -or  right 
of  subsistence  use  is  being  conducted 
consistent  with  the  Programmatic 
Agreement;  or 

(ii)  The  activity  is  conducted  pursuant 
only  to  a  Federal  permit,  the  holder  of 
the  authorization  or  right  complies  with 
paragraphs  (b)  through  (k)  of  this 
section. 

(b)  For  an  activity  described  in 
paragraph  (a)(2)  of  this  section,  the 
holder  of  the  authorization  or  right  may 
conduct  the  activity  prohibited  by 
§  922.193  (a)(1)  through  (3)  provided 
that: 

(1)  The  holder  of  such  authorization 
or  right  notifies  the  Director,  in  writing, 
within  90  days  of  the  effective  date  of 
Sanctuary  designation,  of  the  existence 
of  such  authorization  or  right  and 
requests  certification  of  such 
authorization  or  right; 

(2)  The  holder  complies  with  the 
other  provisions  of  §  922.194;  and 

(3)  The  holder  complies  with  any 
terms  and  conditions  on  the  exercise  of 
such  authorization  or  right  imposed  as 
a  condition  of  certification,  by  the 
Director,  to  achieve  the  purposes  for 
which  the  Sanctuary  was  designated. 

(c)  The  holder  of  an  authorization  or 
right  described  in  paragraph  (a)(2)  of 
this  section  authorizing  an  activity 
prohibited  by  §  922.193  may  conduct 
the  activity  without  being  in  violation  of 
applicable  provisions  of  §  922.193, 
pending  final  agency  action  on  his  or 
her  certification  request,  provided  the 
holder  is  in  compliance  with  this 
§922.194. 

(d)  Any  holder  of  an  authorization  or 
right  described  in  paragraph  (a)(2)  of 
this  section  may  request  the  Director  to 
issue  a  finding  as  to  whether  the  activity 
for  which  the  authorization  has  been 
issued,  or  the  right  given,  is  prohibited 
by  §  922.193.  thus  requiring  certification 
under  this  section. 

(e)  Requests  for  findings  or 
certifications  should  be  addressed  to  the 
Director.  Office  of  Ocean  and  Coastal 
Resource  Management;  ATTN: 
Sanctuary  Manager,  Thunder  Bay 
National  Marine  Sanctuary  and 
Underwater  Preserve,  1305  East-West 
Highway,  N/ORM,  Silver  Spring, 
Maryland,  20910.  A  copy  of  the  lease, 
permit,  license,  approval,  or  other 
authorization  must  accompany  the 
request. 

(f)  The  Director  may  request 
additional  information  £rom  the 


certification  requester  as  he  or  she 
deems  reasonably  necessary  to 
condition  appropriately  the  exercise  of 
the  certified  authorization  or  right  to 
achieve  the  purposes  for  which  the 
Sanctuary  was  designated.  The  Director 
must  receive  the  information  requested 
within  45  days  of  the  postmark  date  of 
the  request.  The  Director  may  seek  the 
views  of  any  persons  on  the  certification 
request. 

(g)  The  Director  may  amend  any 
certification  made  under  this  §  922.194 
whenever  additional  information 
becomes  available  justifying  such  an 
amendment. 

(h)  Upon  completion  of  review  of  the 
authorization  or  right  and  information 
received  with  respect  thereto,  the 
Director  shall  communicate,  in  writing, 
any  decision  on  a  certification  request 
or  any  action  taken  with  respect  to  any 
certification  made  under  this  §  922.194, 
in  vtrriting,  to  both  the  holder  of  the 
certified  lease,  permit,  license,  approval, 
other  authorization,  or  right,  and  the 
issuing  agency,  and  shall  set  forth  the 
reason(s)  for  the  decision  or  action 
taken. 

(i)  Any  time  limit  prescribed  in  or 
established  under  this  §  922.194  may  be 
extended  by  the  Director  for  good  cause. 

(j)  The  holder  may  appeal  any  action 
conditioning,  amending,  suspending,  or 
revoking  any  certification  in  accordance 
with  the  procedures  set  forth  in 
§922.50. 

(k)  Any  amendment,  renewal,  or 
extension  made  after  the  effective  date 
of  Sanctuary  designation,  to  a  lease, 
permit,  license,  approval,  other 
authorization  or  right  is  subject  to  the 
provisions  of  §  922.195  and  §  922.49. 

(1)  For  any  activity  authorized 
pursuant  to  §  922.193  (b),  the  holder  of 
such  license  or  permit  shall  notify  the 
Director,  in  writing,  within  90  days  of 
the  effective  date  of  Sanctuary 
designation,  of  the  existence  of  such 
authorization  or  right. 

§922.195    Permit  procedurM  and  criteria. 
(a)  A  person  may  conduct  an  activity 
prohibited  by  §922.193  (a)(1)  through 
(3).  if  conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of 
a  State  Permit  provided  that. 

(1)  The  State  Archaeologist  certifies  to 
NOAA  that  the  activity  authorized 
under  the  State  Permit  will  be 
conducted  consistent  with  the 
Programmatic  Agreement,  in  which  case 
such  State  Permit  shall  be  deemed  to 
have  met  the  requirements  of  §  922.49; 
or 

(2)  In  the  case  where  the  State 
Archaeologist  does  not  certify  that  the 
activity  to  be  authorized  imder  a  State 
Permit  will  be  conducted  consistent 


with  the  Programmatic  Agreement,  the 
person  complies  with  the  requirements 
of  §922.49  of  this  part. 

(b)  If  no  State  Permit  is  required  to 
conduct  an  activity  prohibited  by 
§922.193  (aKD  through  (3)  of  this 
subpart,  a  person  may  conduct  such 
activity  if  it  is  conducted  in  accordance 
with  the  scope,  purpose,  terms  and 
conditions  of  a  Federal  permit,  provided 
that  the  person  complies  with  the 
provisions  of  §  922.49  of  this  part. 

(c)  In  instances  where  the  conduct  of 
an  activity  is  prohibited  by  §  922.193 
(a)(1)  through  (3)  of  this  subpart  is  not 
addressed  under  a  State  or  other  Federal 
lease,  license,  permit  or  other 
authorization,  a  person  must  obtain  a 
Sanctuary  permit  from  NOAA  pursuant 
to  §922.48  (c)  through  (f)  of  this  part 
and  the  Programmatic  Agreement  in 
order  to  conduct  the  activity. 

(d)  A  permit  for  recovery  of  an 
underwater  cultural  resource  may  be 

issued  if: 

(1)  The  proposed  activity  satisfies  the 
requirements  for  permits  described 
under  paragraphs  (a)  through  (c)  of  this 
section; 

(2)  The  recovery  of  the  underwater 
cultural  resource  is  in  the  public 
interest; 

(3)  Recovery  of  the  \inderwater 
cultural  resource  is  part  of  research  to 
preserve  historic  information  for  public 

use;  and 

(4)  Recovery  of  the  underwater 
cultural  resource  is  necessary  or 
appropriate  to  protect  the  resource, 
preserve  historical  information,  or 
further  the  policies  of  the  Sanctuary. 

(e)  A  person  shall  file  an  application 
for  a  permit  with  the  Michigan 
Department  of  Environmental  Quality, 
Land  and  Water  Management  Division, 
P.O.  Box  30458,  Lansing,  MI,  48909- 
7958.  The  application  shall  contain  all 
of  the  following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  Research  plan  that  describes  in 
detail  the  specific  research  objectives 
and  previous  work  done  at  the  site.  An 
archaeological  survey  must  be 
conducted  on  a  Ste  before  an 
archaeological  permit  allowing 
excavation  can  be  issued; 

(3)  Description  of  significant  previous 
work  in  the  area  of  interest,  how  the 
proposed  effort  would  enhance  or 
contribute  to  improving  the  state  of 
knowledge,  why  the  proposed  effort 
should  be  performed  in  the  Sanctuary, 
and  its  potential  benefits  to  the 
Sanctuary; 

(4)  An  operational  plan  that  describes 
the  tasks  required  to  accomplish  the 
project's  objectives  and  the  professional 
qualifications  of  those  conducting  and 


supervising  those  tasks  (see 
§  922.195(e)(9)  of  this  section.  The  plan 
must  provide  adequate  description  of 
methods  to  be  used  for  excavation, 
recovery  and  the  storage  of  jtftifacts  and 
related  materials  on  site,  and  describe 
the  rationale  for  selecting  the  proposed 
methods  over  any  alternative  methods; 

(5)  Archaeological  recording, 
including  site  maps,  feature  maps, 
scaled  photographs,  and  field  notes; 

(6)  An  excavation  plan  describing  the 
excavation,  recovery  and  handling  of 
artifacts; 

(7)(i)  A  conservation  plan 
documenting: 

(A)  The  conservation  facility's 
equipment; 

(Bj  Ventilation  temperature  and 
humidity  control;  and 

(C)  storage  space. 

(ii)  Documentation  of  intended 
conservation  methods  and  processes 
must  also  be  included; 

(8)  A  curation  and  display  plan  for  the 
curation  of  the  conserved  artifacts  to 
ensure  the  maintenance  and  safety  of 
the  artifacts  in  keeping  with  the 
Sanctuary's  federal  stewardship 
responsibilities  under  the  Federal 
Archaeology  Program  (36  CFR  Part  79, 
Curation  of  Federally-Owned  and 
Administered  Archaeological 
(Collections);  and 

(9)  Documentation  of  the  professional 
standards  of  an  archaeologist 
supervising  the  archaeological  recovery 
of  historicd  artifacts.  The  minimum 
professional  qualifications  in 
archaeology  are  a  graduate  degree  in 
archaeology,  anthropology,  or  closely 
related  field  plus: 

(i)  At  least  one  year  of  full-time 
professional  experience  or  equivalent 
specialized  training  in  archeological 
research,  administration  or 
management;  , 

(ii)  At  least  four  months  of  supervised 
field  and  analytic  experience  in  general 
North  American  archaeology; 

(iii)  Demonstrated  ability  to  carry 
research  to  completion;  and 

(iv)  At  least  one  year  of  full-time 
professional  experience  at  a  supervisory 
level  in  the  study  of  archeological 
resources  in  the  underwater 
environment. 

f  922.196    Emergency  regulations. 

(a)  Where  necessary  to  prevent  or 
minimize  the  destruction  of,  loss  of,  or 
injviry  to  an  underwater  cultural 
resource,  or  to  minimize  the  imminent 
risk  of  such  destruction,  loss,  or  injury, 
any  and  all  activities  are  subject  to 
immediate  temporary  regulation, 
including  prohibition.  An  emergency 
regulation  shall  not  take  effect  without 
the  approval  of  the  Governor  of 
Michigan. 


(b)  Emergency  regulations  remain  in 
effect  imtil  a  date  fixed  in  the  rule  or  six 
months  after  the  effective  date, 
whichever  is  earlier.  The  rule  may  be 
extended  once  for  not  more  than  six 
months. 

§922.197    Contuttation  with  affeelad 
faderally-racogniaed  Indian  triber 

The  Director  shall  regularly  consult 
with  the  governing  bodies  of  affected 
federally-recognized  Indian  tribes 
regarding  areas  of  mutual  concern. 

§922.198    Procedures  for  determining 
watercraft  and  relatsd  ttems  Ahleh  sink  on 
or  aflsr  the  dale  of  Sanctuary  deaignMion 
to  be  an  uiidei  water  cultural  laaourca. 

The  Director,  in  consultation  with  the 
State  of  Michigan,  appropriate  federal 
agencies,  and  the  governing  body  of  any 
affected  federally-recopiized  tribe,  may 
determine,  after  providing  45  days  for 
public  comment,  that  any  sunken 
watercraft,  including  a  ship,  boat,  canoe, 
skiff,  raft,  or  barge;  the  rigging,  gear, 
fittings,  trappings,  and  equipment  of 
any  sunken  watercraft;  the  personal 
property  of  the  officers,  crew,  and 
passengers  of  any  sunken  watercraft; 
and  the  cargo  of  any  sunken  watercraft. 
that  sinks  on  or  after  the  date  of 
Sanctiiary  designation,  to  be  an 
underwater  cultural  resource  if  such  is 
determined  by  the  Director  to  be  50 
years  or  older  and  of  special  national 
significance  due  to  architectural 
significance  or  association  v»rith 
individuals  or  events  that  are  significant 
to  local  or  national  history. 

Appendix  A  to  Subpart  R  of  Part  92— 
Thunder  Bay  National  Marine 
Sanctuary  and  Underwater  Preserve 
Boundary  Coordinates 

[Based  on  North  American  Dat\un  of 
1983] 


Point 

Utitude 

Longitude 

1  

2       

45°12'25.5- 
45°12'25.5- 
44»51'30.5' 
44°51'30.5" 

83''23'18.6' 
83'WOO' 

3 - 

4 

83°00'00' 
83°19'17.3' 

Appendix  B  to  Subpart  R  of  Part  922— 
Minor  Projects  for  Purpoees  of 
§922.193(a)(2)(iu) 

Pursuant  to  Michigan  State  Administrative 
Rule  R  322.1013  of  Part  325,  Great  Lakes 
Submerged  Lands  of  Public  Act  451 
(Michigan  State  Statute),  the  Michigan 
Department  of  Environmental  Quality 
(Department)  issues  permits  for  projects  that 
are  of  a  minor  nature  which  are  not 
controversial,  which  have  minimal  adverse 
environmental  impact,  which  will  be 
constructed  of  clean,  non-polluting  materials, 
which  do  not  impair  the  use  of  the  adjacent 
bottomlands  by  the  public,  and  which  do  not 
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adversely  affect  riparian  interests  of  adjacent 
owners.  The  following  projects  are  minor 
projects: 

(a)  Noncommercial  single  piers,  docks,  and 
boat  hoists  which  meet  the  following  design 
criteria: 

(i)  are  of  a  length  or  size  not  greater  than 
the  length  or  size  of  similar  structures  in  the 
vicinity  and  on  the  watercourse  involved; 
and 

(ii)  provide  for  the  free  littoral  flow  of 
water  and  drift  material. 

(b)  Spring  piles  and  pile  clusters  when 
their  design  and  purpose  is  usual  for  such 
projects  in  the  vicinity  and  on  the 
watercourse  involved. 

(c)  Seawalls,  bulkheads,  and  other 
permanent  revetment  structures  which  meet 
all  of  the  following  purpose  and  design 
criteria: 

(i)  the  proposed  structure  fulfills  an 
identifiable  need  for  erosion  protection,  bank 
stabilization,  protection  of  uplands,  or 
improvements  on  uplands; 

(ii)  the  structure  will  be  constructed  of 
suitable  materials  free  from  pollutants,  waste 
metal  products,  debris,  or  organic  materials; 

(iii)  the  structure  is  not  more  than  300  feet 
in  length  and  is  located  in  an  area  on  the 
body  of  water  where  other  similar  8tructur«s 
already  exist; 

(iv)  the  placement  of  backfill  or  other  fill 
associated  with  the  construction  does  not 
exceed  an  average  of  3  cubic  yards  per 
running  foot  along  the  shoreline  and  a 
maximum  of  300  cubic  yards;  and 

(v)  the  structure  or  any  associated  fill  will 
not  be  placed  in  a  wetland  area  or  placed  in 
any  manner  that  impairs  surface  water  flow 
into  or  out  of  any  wetland  area. 

(d)  Groins  50  feet  or  less  in  length,  as 
measures  from  the  toe  to  bluff,  which  meet 
all  of  the  following  criteria: 


(i)  the  groin  is  low  profile,  with  the 
lakeward  end  not  more  than  1  foot  above  the 
existing  water  level;  and 

(ii)  the  groin  is  placed  at  least  ^h  of  the 
groin  length  from  the  adjacent  property  line 
or  closer  with  written  approval  of  the 
adjacent  riparian. 

(e)  Filling  for  restoration  of  existing 
permitted  fill,  fills  placed  incidental  to 
construction  of  other  structures,  and  fills  that 
do  not  exceed  300  cubic  yards  as  a  single  and 
complete  project,  where  the  fill  is  of  suitable 
materUl  free  from  pollutants,  waste  metal 
products,  debris,  or  organic  materials. 

(f)  Dredging  for  the  maintenance  of 
previously  dredged  areas  or  dredging  of  not 
more  than  300  cubic  yards  as  a  single  and 
complete  project  when  both  of  the  following 
criteria  are  met: 

(i)  No  reasonable  expectation  exists  that 
the  materials  to  be  dredged  are  polluted;  and 

(ii)  All  dredging  materials  will  be  removed 
to  an  upland  site  exclusive  of  wetland  areas. 

(g)  Structural  repair  of  man-made 
structures,  except  as  exempted  by  Michigan 
State  Administrative  Rule  R  322.1008(3). 
when  their  design  and  purpose  meet  both  of 
the  following  criteria: 

(i)  The  repair  does  not  alter  the  original  use 
of  a  recently  serviceable  structure;  and 

(ii)  The  repair  will  not  adversely  affect 
public  trust  values  or  interests,  including 
navigation  and  water  quality. 

(h)  Fish  or  wildlife  habitat  structures 
which  meet  both  of  the  following  criteria: 

(i)  Are  placed  so  the  structures  do  not 
impede  or  create  a  navigational  hazard;  and 

(ii)  Are  anchored  to  the  bottomlands. 

(i)  Scientific  structures  such  as  staff  gauges, 
water  monitoring  devices,  water  quality 
testing  devices,  survey  devices,  and  core 
sampling  devices,  if  the  structures  do  not 
in>pede  or  create  a  navigational  hazard. 


(j)  Navigational  aids  which  meet  both  of 
the  following  criteria: 

(i)  Are  approved  by  the  United  States  Coast 
Guard;  and 

(ii)  Are  approved  under  Michigan  State  Act 
No.  303  of  the  Public  Acts  of  1967,  as 
amended,  being  Section  281.1001  eX  seq.  of 
the  Michigan  Compiled  Laws,  and  known  as 
the  Marine  Safety  Act. 

(k)  Extension  of  a  project  where  work  is 
being  performed  under  a  current  permit  and 
which  will  result  in  no  damage  to  natural 
resources. 

(1)  A  sand  trap  wall  which  meets  all  of  the 
following  criteria: 

(i)  The  wall  is  300  feet  or  less  in  length 
along  the  shoreline; 

(ii)  The  wall  does  not  extend  mora  than  30 
feet  lakeward  of  the  toe  of  bluff; 

(iii)  The  wall  is  low  profile,  that  is,  it  is  not 
more  than  1  foot  above  the  existing  water 
level;  and 

(iv)  The  wall  is  constructed  of  wood  or 
steel  or  other  non-polluting  material, 
(m)  Physical  removal  of  man-made 
structures  or  natural  obstructions  which  meet 
ail  of  the  following  criteria: 

(i)  The  debris  and  spoils  shall  be  removed 
to  an  upland  site,  not  in  a  wetland,  in  a 
manner  which  will  not  allow  erosion  into 
pubic  waters; 

(ii)  The  shoreline  and  bottom  contours 
shall  be  restored  to  an  acceptable  condition; 
and 

(iii)  Upon  completion  of  structure  removal, 
the  site  does  not  constitute  a  safety  or 
navigational  hazard.  Department  staff  shall 
consider  fisheries  and  wildlife  resource 
values  when  evaluating  applications  for 
natural  obstruction  removal. 
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SUMMARY:  This  notice  provides  the  final 
program  criteria  used  to  designate 
American  Indian  and  Alaska  Native 
areas  (AlANAs)  for  inclusion  in  Census 
2000  and  other  U.S.  Census  Bureau 
demographic  programs,  and  describes 
the  changes  from  the  criteria  used  for 
the  1990  census.  It  also  provides 
background  information  and  a  list  of 
definitions  of  key  terms  used  in  the 
criteria.  This  program  applies  to  all 
AlANAs  in  the  United  States.  This 
notice  includes  the  responses  to 
comments  received  regarding  the 
"notice  of  proposed  program"  issued  in 
the  Federal  Register  on  October  21, 
1999  (64  FR  56732). 

For  Census  2000.  the  U.S.  Census 
Bureau  is  using  the  collective  term 
AlANAs  to  refer  to: 

•  Alaska  Native  Regional 
Corporations  (ANRCs), 

•  Alaska  Native  village  statistical 
areas  (ANVSAs), 

•  Federally  recognized  American 
Indian  reservations, 

•  American  Indian  tribal 
subdivisions, 

•  American  Indian  off-reservation 
trust  lands. 

•  Tribal  designated  statistical  areas 
(TDSAs). 

•  Oklahoma  tribal  statistical  areas 
(OTSAs)  (formerly  "triba]  jurisdiction 
statistical  areas  (TJSAs)") ', 

State  recognized  American  Indian 
reservations,  and  State  designated 
American  Indian  statistical  areas 
(SDAISAs). 

The  above  include  both  legally 
established  geographic  entities  and 
geographic  entities  created  solely  for 
statistical  reporting  (see  "Definitions  of 
Key  Terms"  in  the  SUPPLEMENTARY 
INFORMATION  section). 

Prior  to  the  1980  census,  the  U.S. 
Office  of  Management  and  Budget 
established  an  ad  hoc  interagency 


•  The  designation  "tribal  jurisdiction  statistical 
area    was  changed  to  Oklahoma  tribal  statistical 
area  to  avoid  the  misperception  that  such 
designation  constituted  recosnition  or  conftnnation 
by  the  federal  government  ofa  particular  legal 
status.  The  new  designation  is  defined  in  the 
"Daflnitions  of  Key  Terms"  section. 


committee  on  the  American  Indian  and 
Alaska  Native  populations  to  identify 
and  examine  how  the  federal 
government  could  provide  improved 
data  for  these  populations.  One  of  the 
primary  tasks  of  the  interagency 
committee,  which  included  the  U.S. 
Census  Bureau  and  federal  agencies 
with  responsibility  for  funding, 
planning,  or  administering  programs  for 
these  populations,  was  to  identify  the 
content  requirements  and  geographic 
entities  for  which  1980  census  data 
-     were  needed  to  fulfill  federal  legislative 
and  program  administration 
requirements.  In  addition  to  the  federal 
effort,  the  Census  Bureau  sought 
information  on  data  needs  from 
American  Indian  and  Alaska  Native 
tribal  governments  and  communities,  as 
well  as  from  state  govenunents. 

To  meet  the  diverse  data  requirements 
this  process  documented,  as  well  as 
provide  general-purpose  statistics,  the 
Census  Bureau  needed  to  identify  and 
define  new  geographic  areas  reflecting, 
to  the  extent  possible,  legally 
established  entities,  unique  historical 
tribal  homelands,  and  currant 
settlements  of  tribal  activity. 

The  U.S.  Census  Bureau's  primary 
purpose  for  delineating  boundaries  for 
geographic  entities  is  to  develop  the  best 
possible  geographic  frame  of  reference 
for  tabulation  and  presentation  of 
statistical  information.  While  aware  of 
the  uses  of  data  by  other  federal 
agencies  for  program  purposes,  the 
Census  Bureau  does  not  create 
geographic  firames  of  reference  based  on 
specific  federal  agency  uses  or  needs. 
The  Census  Bureau  strongly  encourages 
other  federal,  state,  and  other  types  of 
agencies  to  review  and  revise  their 
formulas,  if  needed,  to  better  administer 
specific  programs.  The  challenge  of 
developing  geographic  frames  of 
reference  for  AlANAs  was  made  more 
difficult  by  the  lack  of  one  definitive 
source  of  information  and  the  differing 
legal  circumstances  and  geographic 
settlement  patterns  of  particular  tribes. 
There  are  both  federally  recognized  and 
state  recognized  tribes.  Some  have 
reservations  and/or  established  land 
bases,  while  others  do  not  have 
established  land  bases,  even  though 
they  conduct  tribal  activity  within  a 
geographically  definable  area.. 
For  tribal  governments  with 
reservations  and/or  off-reservation  trust 
lands  existing  under  law  today,  the  U.S. 
Census  Bureau  had  to  develop  a 
mechanism  to  obtain  and  maintain  the 
most  current,  legally  established 
boundaries  for  data  tabulation  purposes. 
Because  some  tribes  currently  do  not 
have  a  legally  established  land  base 
(reservation  or  ofT-reservation  trust 


lands)  with  clearly  delineated 
boundaries  and  legally  recognized 
authority,  the  Census  Bureau  has 
developed  a  set  of  statistically 
equivalent  entities.  In  doing  so.  the 
Census  Bureau  has  focused  on  the 
overall  objective — producing  statistics 
for  a  geographically  defined  entity  that 
has  significance  for  each  tribal 
government  as  well  as  for  the  federal 
and  state  agencies  administering  tribal 
programs  benefitting  the  tribe. 

With  this  as  the  objective,  the  U.S. 
Census  Bureau  developed  the 
underlying  premise  that  geographic 
statistical  entities  should  reflect,  to  the 
extent  reasonably  possible,  the  area  in 
which  there  is  structured/organized 
tribal  activity  and  a  concentration  of 
individuals  residing  who  identify  with 
the  particular  tribe  conducting  such 
activities.  These  criteria  are,  of 
necessity,  somewhat  amorphous 
because  of  the  lack  of  a  clearly  defined 
land  base  for  some  recognized  tribes, 
and  because  individuals  who  identify 
with  other  tribes  may  be  concentrated  in 
the  same  areas. 

The  effort  to  produce  meaningful  data 
for  American  Indian  and  Alaska  Native 
tribal  governments  has  been  an 
evolutionary  process  that  is  best 
evidenced  by  the  steps  the  Census 
Bureau  has  taken  for  the  1980  and  1990 
censuses.  A  brief  description  of  those 
procedures  is  included  under  the 
"Background"  heading  in  the 
SUPPLEMENTARY  INFORMATION  section. 
This  historic  narrative  is  followed  by  a 
description  of  the  plans  for  Census 
2000. 

EFFECTIVE  DATE:  July  24,  2000. 
TOR  FURTHER  MFORMATION  CONTACT:  For 
information  about  the  U.S.  Census 
Bureau's  geographic  programs,  contact 
Mr.  Robert  Marx,  Chief,  Geography 
Division,  Bureau  of  the  Census,  Room 
651.  WP-1,  Washington,  DC  20233- 
7400,  telephone  (301)  457-2131,  or  e- 
mail  (rmarx^eo.census.gov).  For 
information  about  the  statistical  data  the 
U.S.  Census  Bureau  will  tabulate  firom 
Census  2000  for  American  Indians  and 
Alaska  Natives,  contact  Dr.  Jorge  del 
Pinal.  Assistant  Division  Chief  for 
Special  Populations.  Population 
Division,  Bureau  of  the  Census,  Room 
2011,  FB-3,  Washington.  DC  20233- 
8800.  telephone  (301)  457-4875.  or 
e-mail 

(jorge.h.delpinaldccmail.census.gov). 
SU^'PLEMENTARY  INFORMATION:  Pursuant 
to  title  13,  United  States  Code,  section 
141(a),  the  Secretary  of  Commerce,  as 
delegated  to  the  U.S.  Census  Bureau, 
imdertakes  every  ten  years  the 
decennial  census  '*   *   *  in  such  form 
and  content  as  he  may  determine. 
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'"  This  language  gives  wide 
discretion  to  the  Census  Bureau  in 
taking  the  census.  The  Census  Bm«au 
depicts  AlANAs  solely  for  purposes  of 
presenting  general-purpose  statistical 
data  from  the  decennial  census  of 
population  and  housing  and  from  other 
large  scale  surveys.  It  does  not  take  into 
accoimt  or  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of 
AlANAs,  nor  will  the  Census  Bureau 
modify  the  definition  of  AlANAs  to 
meet  the  requirements  of  the  programs 
of  other  agencies.  Where  disputes  occur 
between  tribes  because  of  overlapping 
boundaries,  the  Census  Bureau 
encourages  the  respective  tribal  officials 
to  reach  a  mutually  acceptable 
agreement  for  the  purpose  of  presenting 
statistical  data.  However,  there  may  be 
instances  in  which  the  Census  Bureau 
cannot  depict  the  boundaries  submitted 
to  the  satisfaction  of  all  parties  because 
the  boundaries  are  in  dispute. 
Representation  of  boundaries  on  Census 
Bureau  maps  and  in  Census  Bureau 
databases  is  solely  for  the  purpose  of 
data  collection  and  data  tabulation,  and 
does  not  convey  or  confer  any  rights  to 
land  ownership  or  jurisdictional  status. 
The  U.S.  Census  Bureau  will  tabulate 
data  from  Census  2000  for  the  total 
population  and  for  the  American  Indian 
and  Alaska  Native  populations  within 
each  ANRC.  ANVSA.  federally 
recognized  American  Indian 
reservation,  off-reservation  trust  land, 
tribal  subdivision,  TDSA.  OTSA.  state 
recognized  American  Indian  reservation 
and  SDAISA  described  in  this  notice. 
Data  associated  with  at  least  30  of  the 
most  populous  tribes  will  be  tabulated 
within  selected  geographic  entities.  Data 
for  other  tribes  within  specific 
geographic  entities  may  be  available 
only  by  a  special  tabulation. 

Responses  to  Comments 

The  U.S.  Census  Bureau  issued  a 
notice  of  proposed  program  and  request 
for  public  comment  in  a  Federal 
Register  notice  on  Thursday,  October 
21. 1999  (64  FR  56732).  That  Notice 
solicited  comments  about  the  Census 
Bureau's  proposed  geographic  program 
for  AlANAs  for  Census  2000.  The 
Census  Biu^au  received  written 
comments  bom  four  tribal  governments 
and  one  individual.  The  comments 
ranged  from  historical  clarification  to 
requests  for  changes  in  program  criteria, 
The  Census  Bureau  provides  specific 
responses  below  to  substantive 
comments  and  will  incorporate  all 
editorial  comments  meant  to  clarify  or 
improve  the  text  without  a  specific 
response. 


Comment  1 :  An  objection  that  the 
proposed  program  includes  Alaska 
Native  Regional  Corporations  (ANRCs). 

Response  1 :  The  U.S.  Census  Bureau 
will  continue  to  contact  the  nonprofit 
associations  affiliated  with  each  ANRC 
to  seek  assistance  in  reviewing  the 
boimdaries  of  the  ANRCs  and  in 
defining  boundaries  for  the  Alaska 
Native  village  statistical  areas 
(ANVSAs).  Officials  for  the  ANRC 
always  are  responsible  for  reviewing  the 
legal  ANRC  boimdaries.  The  assistance 
of  the  ANRC  officials  is  helpful  for 
delineating  ANVSAs  when  there  is  no 
response  from  the  tribal  leaders  of  the 
Alaska  Native  villages  to  the  Census 
Bureau's  request  for  the  review  of  their 
ANVSA  boundaries.  The  Census  Biireau 
is  clarifying  in  the  final  notice  that  if 
both  an  Alaska  Native  village  (ANV) 
official  and  a  nonprofit  ANRC  official 
provide  a  boundary  to  the  Census 
Bureau  for  an  ANVSA.  the  Census 
Bureau  will  use  the  boimdary  provided 
by  the  ANV  official  as  long  as  it  meets 
the  boundary  criteria  described  in  this 

notice.  ,  .     ,  ..    • 

Comment  2:  Three  of  the  four  tribal 
governments  that  responded  to  the 
notice  provided  comments  that  centered 
aroimd  how  the  Census  Bureau  plans  to 
define  Oklahoma  tribal  statistical  areas 
(OTSAs).  Numerous  comments  from 
these  governments  questioned  why  the 
Census  Bureau  does  not  use  the 
boundaries  of  the  former  reservations  as 
the  boundaries  for  the  OTSAs.  The 
comments  contended  that  these 
boundaries,  as  documented  in  the  land 
records  held  by  the  Bureau  of  Indian 
Affairs  (BIA).  should  represent  the 
"present  day  recognized  former 
reservations  in  accordance  with  the  last 
treaties  on  file." 

Response  2:  The  U.S.  Census  Bureau 
uses  the  boundaries  of  former 
reservations  as  the  boundaries  for 
OTSAs  with  appropriate  modifications 
reflecting  agreements  with  neighboring 
tribes.  The  Census  Bureau  configures 
statistical  entities  in  Oklahoma  in  this 
manner  because  most  tribes  continue  to 
reside  upon  and  identify  with  former 
reservations.  Based  on  comments  to  this 
notice,  as  well  as  feedback  the  Census 
Bureau  received  at  a  meeting  held  in 
July  1999  with  tribal  governments,  it  is 
apparent  that  the  explanation  of  OTSAs 
in  the  original  notice,  and  the 
explanation  of  TJSAs  in  the  materials 
used  for  the  1990  census,  caused  some 
confusion.  To  clarify,  the  Census  Bureau 
is  revising  the  criteria  for  establishing 
an  OTSA.  For  Census  2000,  an  OTSA 
will  be  a  tribal  statistical  entity 
delineated  by  those  federally  recognized 
tribes  in  Oklahoma  that  have  no  current 
reservation,  but  had  a  former  reservation 


in  Oklahoma.  The  boundary  for  an 
OTSA  should  conform  to  the  boimdary 
of  the  former  reservation,  except  where 
modified  by  agreements  between  tribes 
for  statistical  data  presentation 


purposes. 

Comment  3:  The  Census  Bureau 
should  use  the  metes  and  bounds 
descriptions  provided  by  either  the 
federally  recognized  tribal  govwrnnent 
or  by  the  BIA  to  determine  the 
boimdaries  for  an  OTSA. 

Response  3:  The  U.S.  Census  Bureau 
requires  that  boundaries  for  OTSAs.  as 
well  as  other  geographic  entities,  be 
provided  via  a  graphic  representation 
rather  than  by  a  written  metes  and 
bounds  description  because  the  Census 
Bureau's  geographic  database  does  not 
contain  the  information  required  to 
accurately  transfer  written  descriptions. 
The  Census  Bureau  will  provide  maps 
displaying  boundaries  for  AlANAs  used 
in  the  1990  census  for  the  purpose  of 
reviewing  and  revising  the  boundaries 
of  each  AIANA  to  be  included  in  Census 
2000.  The  Census  Bureau  also  accepts 
maps  provided  by  tribal  governments  or 
the  BIA  to  depict  boundaries  in  its 
geographic  database. 

Comment  4:  The  Census  Bureau 
should  delineate  objective  standards  for 
the  proposed  geographic  areas.  The  area 
definitions  should  be  linked  specifically 
to  the  federal  programs  served  by 
defining  the  area. 

Response  4:  The  U.S.  Census  Bureau 
is  not  required  to  link  the  establishment 
of  a  geographic  entity  to  federal,  tribal, 
or  state  laws.  Wherever  possible,  the 
Census  Bureau  relies  on  objective 
criteria  to  establish  geographic  frames  of 
reference  for  the  tabulation  of  statistical 
data.  However,  in  some  instances,  such 
as  those  in  which  a  tribe  has  no  land 
base  or  for  which  there  was  no  former 
reservation,  the  Census  Bureau  must 
rely  on  more  subjective  information 
from  the  tribes.  The  Census  Bureau 
portrays  the  boundaries  of  both  legal 
and  statistical  entities  for  the  sole 
purpose  of  tabulating  data  from  the 
deceiuiial  census  and  its  other  large- 
scale  surveys.  For  legal  entities,  the 
Census  Bureau  is  committed  to  using 
the  most  accurate  governmental  unit 
boundaries  established  by  law  as  of 
January  1  of  the  census  year.  For 
statistical  entities,  the  Census  Bureau  is 
committed  to  delineating  the  areas  to  be 
included  in  partnership  with  tribal, 
state,  and  local  officials  iising  criteria 
developed  in  an  open  process. 
Statistical  entities,  other  than  the 
OTSAs,  which  rely  on  boundaries  of 
former  reservations,  must  rely  upon 
more  subjective  standards— primarily 
those  based  on  input  from  tribal,  state, 
and  local  officials.  Some  examples  of 
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statistical  geographic  entities  other  than 
those  in  the  AIANA  program  that  were 
developed  by  the  Census  Bureau, 
reviewed  by  public  conunenf  in  the 
Federal  Register,  and  delineated  in 
partnershiD  with  local  or  tribal  agencies 
and  officiaJs  interested  in  using  the  data 
tabulated  for  those  areas  are:  census 
tracts,  block  groups,  and  census 
designated  places. 

The  statistical  entities  deflned  by  the 
Census  Bureau  in  partnership  with 
tribal  and  local  agencies  are  created  for 
the  primary  purpose  of  providing  the 
best  possible  geographic  frame  of 
reference  for  tabulating  and  presenting 
statistical  information.  The  Census 
Bureau  has  determined  that  presenting 
the  data  in  this  manner  serves  the  needs 
of  tribal  governments  as  well  as  those 
federal  and  state  agencies  administering 
tribal  programs  benefitting  the  tribe. 
Comment  5:  Why  does  the  Census 
Bureau  propose  including  tribal 
subdivisions  and  what  federal  laws  are 
associated  with  these  areas? 

Response  5.  Tribal  subdivisions  are 
internal  units  of  self-government  or 
administration  that  serve  social  and/or 
economic  purposes  for  American 
Indians  on  reservations  and  OTSAs.  The 
U.S.  Census  Bureau  is  working  with 
tribes  that  have  such  subdivisions  to 
delineate  tribal  subdivisions  for  Census 
2000  in  order  to  provide  data  for  these 
additional  legal  or  administrative  areas. 
Providing  data  for  tribal  subdivisions  is 
analogous  to  counties  within  states  or, 
in  certain  states,  minor  civil  divisions 
within  county.  The  Census  Bureau  is 
not  required  to  link  the  establishment  of 
a  geographic  entity  to  federal,  tribal,  or 
state  laws. 
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Executive  Order  12866 

This  notice  does  not  meet  the  criteria 
for  a  "significant  regulatory  action"  as 
specifled  in  Executive  Order  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Assistant  General  Counsel 
for  Legislation  and  Regulation. 
Department  of  Commerce,  certified  to 
the  Chief  Counsel,  Small  Business 
Administration,  that  this  notice  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  notice  sets  forth  the  U.S.  Census 
Bureau's  final  program  to  designate 
AIANAs  for  Census  2000.  The  program 
will  be  used  by  the  Census  Bureau  to 
tabulate  and  disseminate  statistical  data 
it  collects  for  AIANAs  in  the  decennial 
census  and  its  other  large-scale  surveys, 
and  these  data  presentations  are  solely 
for  statistical  purposes. 


Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to.  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Bureau  of 
Census  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503. 

Definitions  of  Key  Terms 

Alaska  Native  Claims  Settlement  Act 
MNCSA;— Legislation  (Pub.  L.  92-203) 
enacted  in  1972  recognized  the  Alaska 
Native  villages  and  established  Alaska 
Native  Regional  Corporations  (ANRCs) 
to  conduct  business  and  nonprofit 
activities  by  and  for  Alaska  Natives. 

Alaska  Native  Regional  Corporation 
(ANRC) — A  corporate  entity  organized 
to  conduct  both  business  and  nonprofit 
affairs  of  Alaska  Natives  pursuant  to  the 
ANSCA.  Twelve  ANRCs  are  geographic 
entities  that  cover  most  of  the  State  of 
Alaska  (the  Annette  Islands  Reserve  is 
excluded  from  any  ANRC).  (A  thirteenth 
ANRC  represents  Alaska  Natives  who 
do  not  live  in  Alaska  and  do  not  identify 
with  any  of  the  12  corporations;  the 
Census  Bureau  does  not  provide  data  for 
this  ANRC  because  it  has  no  geographic 
extent.)  The  boundaries  of  ANRCs  have 
been  legally  established. 

Alaska  Native  village  (ANV)—A  type 
of  local  governmental  unit  in  Alaska 
that  constitutes  an  association,  band, 
clan,  community,  group,  tribe,  or  village 
recognized  pursuant  to  the  ANCSA  of 
1972  (Pub.  L.  92-203).  Because  ANVs 
do  not  have  boundaries  that  are  easily 
locatable,  the  Census  Bureau  does  not 
delimit  ANVs  for  the  purpose  of 
presenting  statistical  data.  Instead,  the 
Census  Bureau  presents  statistical  data 
for  Alaska  Native  village  statistical  areas 
(ANVSAs),  which  represent  the  settled 
portion  of  ANVs. 

Alaska  Native  village  statistical  area 
(ANVSA)—A  statistical  entity  that 
represents  the  densely  settled  portion  of 
an  ANV.  ANVSAs  are  reviewed  and 
delineated  by  officials  of  the  ANV  (or 
officials  of  the  ANRC  in  which  the  ANV 
is  located  if  no  ANV  official  chooses  to 
participate  in  the  delineation  process) 
solely  for  the  purpose  of  presenting 
statistical  data. 

American  Indian  reservation — 
Federal— An  area  that  has  been  set  aside 
by  the  United  States  for  the  use  of  the 
tribe,  the  exterior  boundaries  of  which 


are  more  particularly  defined  in  the 
final  tribal  treaty,  agreement.  Executive 
Order,  fiederal  statute,  Secretarial  Order, 
or  judicial  determination.  The  Census 
Bureau  recognizes  reservations  as 
ierritory  over  which  American  Indians 
have  primary  governmental  authority. 
These  entities  are  known  as  colonies, 
communities,  pueblos,  rancherias, 
ranches,  reservations,  reserves,  tribal 
towns,  and  tribal  villages.  The  Bureau  of 
Indian  Affairs  (BIA)  maintains  a  list  of 
federally  recognized  tribal  governments. 
American  Indian  reservation — State — 
Some  state  governments  have 
established  reservations  for  tribes 
recognized  by  the  state.  A  governor- 
appointed  state  liaison  provides  the 
name  and  boundary  for  each  state 
recognized  American  Indian  reservation 
to  the  Census  Bureau. 

American  Indian  tribal  subdivision — 
An  administrative  subdivision  of  a 
federally  recognized  American  Indian 
reservation,  off-reservation  trust  lands, 
or  an  Oklahoma  tribal  statistical  area 
(OTSA),  known  as  an  area,  chapter, 
community,  or  district.  These  entities 
are  internal  units  of  self-government  or 
administration  that  serve  social, 
cultural,  and/or  economic  purposes  for 
the  American  Indians  on  the 
reservation,  off-reservation  trust  lands, 
or  OTSAs. 

American  Indian  trust  land — ^Area  for 
which  the  United  States  holds  fee  title 
in  trust  for  the  benefit  of  a  tribe  (tribal 
trust  land)  or  for  an  individual  Indian 
(individual  trust  land).  Trust  lands  can 
be  alienated  or  encumbered  only  by  the 
owner  with  the  approval  of  the 
Secretary  of  the  Interior  or  his/her 
authorized  representative.  Trust  lands 
may  be  located  on  or  off  a  reservation. 
The  Census  Bureau  recognizes  and 
tabulates  data  for  reservations  and  off- 
reservation  trust  lands  because  the  tribe 
has  primary  governmental  authority 
over  these  lands.  Primary  tribal 
governmental  authority  generally  is  not 
attached  to  tribal  lands  located  off  the 
reservation  until  the  lands  are  placed  in 
trust,  hi  Census  Bureau  data  tabulations, 
off-reservation  trust  lands  always  are 
associated  with  a  specific  federally 
recognized  reservation  and/or  tribal 
government. 

Boundary  and  Annexation  Survey 
(BAS) — A  Census  Bureau  survey  of 
counties/county  equivalents,  minor  civil 
divisions  (MCDs),  incorporated  places, 
ANRCs.  and  federally  recognized 
American  Indian  reservations  and/or 
off-reservation  tnist  lands.  Its  purpose  is 
to  determine,  solely  for  the  purposes  of 
data  collection  and  data  tabulation,  the 
complete  inventory  and  the  correct 
names,  legal  descriptions,  official  status, 
and  official  boundaries  of  the  legal 


entities  with  primary  governmental 
jurisdiction  over  certain  lands  within 
the  United  States  as  of  January  1  of  the 
survey  yejir.  The  BAS  also  collects 
specific  information  to  document  the 
legal  actions  that  established  a  boimdary 
or  imposed  a  boundary  change. 

Bureau  of  Indian  Affairs  /^BM>— The 
primary  agency  of  the  federal 
government,  located  within  the 
Department  of  the  Interior,  charged  with 
the  trust  responsibility  between  the 
federal  government  and  federally 
recognized  American  Indian  and  Alaska 
Native  tribal  governments  and 
commimities. 

Fee  land  (or  land  in  fee  simple 
status) — Area  owned  in  fee  simple 
status  (total  ournership,  not  in  trust)  by 
a  tribe  recognized  by  the  federal 
government  or  individual  members  of  a 
tribe.  The  title  to  such  land  is  held  by 
the  tribe  or  an  individual,  and  tracts 
and/or  parcels  of  land  can  be  alienated 
or  encumbered  by  the  owner  without 
the  approval  of  the  Secretary  of  the 
Interior  or  his/her  authorized 
representative.  This  type  of  land  may  be 
located  on  or  off  a  federally  recognized 
reservation.  The  Census  Bureau  does 
not  identify  fee  land  (or  land  in  fee 
simple  status)  as  a  specific  geographic 
category. 

Historic  Areas  of  Oklahoma — ^A 
geographic  area  established  by  the 
Census  Bureau  for  the  1980  census  that 
encompassed  the  former  American 
Indian  reservations  that  had  legally 
established  boimdaries  during  the 
period  1890  through  1907,  but  whose 
lands  were  divided  by  allotment 
agreements  during  the  period  preceding 
the  establishment  of  Oklahoma  as  a  state 
in  1907.  The  Historic  Areas  of 
Oklahoma  excluded  all  territory  that 
was  in  the  Census  Bureau's  1980 
urbanized  areas.  The  1980  census 
tabulated  data  for  this  single  entity, 
which  was  replaced  for  the  1990  census 
by  the  designation  tribal  jurisdiction 
statistical  areas  (TJSAs),  reflecting,  in 
general,  a  presentation  of  the  data  by 
individual  former  reservations.  The 
TJSAs  defined  for  the  1990  census 
included  territory  without  regard  to 
urbanized  areas. 

Joint  use  area — The  term,  as  applied 
to  any  AIANA  by  the  U.S.  Census 
Bureau,  means  that  the  area  is 
administered  jointly  and/or  claimed  by 
two  or  more  American  Indian  tribes. 
The  Census  Bureau  designates  both 
legal  and  statistical  joint  use  areas  as 
unique  geographic  entities  for  the 
purpose  of  presenting  statistical  data. 

Legal  entity— A  geographically 
defined  governmental  entity  whose 
origin,  boundary,  name,  and  description 
result  from  charters,  laws,  treaties,  or 


other  governmental  action.  Examples 
are  the  United  States,  states  and 
statistically  equivalent  entities,  coimties 
and  statistically  equivalent  entities, 
MCDs,  incorporated  places, 
congressional  districts,  American  Indian 
reservations  and  off-reservation  trust 
lands,  ANRCs.  and  American  hidian 
tribal  subdivisions.  The  legal  entities 
recognized  for  Census  2000  are  those 
that  exist  on  January  1,  2000.  (The  U.S. 
Census  Bvueau  does  not  recognize  ANVs 
for  the  purpose  of  presenting  statistical 
data.  The  Census  Bureau  presents 
statistical  data  for  ANVSAs,  which 
represent  the  settled  portion  of  the 
ANVs.) 

Oklahoma  tribal  statistical  area 
(OTSA)— A  statistical  entity  identified 
and  delineated  by  the  U.S.  Census 
Bureau  in  consultation  writh  federally 
recognized  American  Indian  tribes  that 
have  no  current  reservation,  but  that 
had  a  former  reservation  in  Oklahoma. 
The  boundary  of  an  OTSA  will  be  that 
of  the  former  reservation  in  Oklahoma, 
except  where  modified  by  agreements 
with  neighboring  tribes  for  statistical 
data  presentation  purposes.  OTSA 
replaces  the  1990  census  term  tribal 
jurisdiction  statistical  area  (TJSA). 

Restricted  fee  land— Area  for  which 
an  individual  American  Indian  or  a  tribe 
holds  fee  simple  title  subject  to 
limitations  or  restrictions  against 
alienation  or  enciunbrances  as  set  forth 
in  the  title  and/or  by  operation  of  law. 
Restricted  fee  lands  may  be  located  on 
or  off  a  federally  recognized  reservation. 
The  Census  Bureau  does  not  identify 
restricted  fee  lands  as  a  specific 
geographic  category. 

State  designated  American  Indian 
statistical  area  (SDAISA)—A  statistical 
entity  for  state  recognized  American 
Indian  tribes  that  do  not  have  a  state 
recognized  land  base  (reservation). 
SDAISAs  are  identified  and  delineated 
for  the  Census  Bureau  by  a  designated 
state  official.  SDAISAs  generally 
encompass  a  compact  and  contiguous 
area  that  contains  a  concentration  of 
individuals  who  identify  with  a  state 
recognized  American  Indian  tribe  and  in 
which  there  is  structured  or  organized 
tribal  activity. 

Statistical  entity— A  specially  defined 
geographic  entity  for  wWch  the  Census 
Bureau  tabulates  data.  Statistical  entity 
boundaries  are  not  established  by  law 
and  their  designation  by  the  Census 
Bureau,  neither  conveys  nor  confers 
legal  ovtmership,  entitlement,  or 
jurisdictional  authority.  Examples  are 
metropolitan  areas,  urbanized  areas, 
census  county  divisions,  census 
designated  places,  census  tracts,  census 
block  groups,  census  blocks,  tribal 
designated  statistical  areas  (TDSAs), 


SDAISAs,  and  OTSAs— formerly  called 
tribal  jurisdiction  statistical  areas 
(TJSAs)— and  ANVSAs. 

Subreservation  area — See  "American 
Indian  tribal  subdivision." 

Surface  estate — ^That  portion  of  the 
interest,  ownership,  or  property  in  land 
that  resides  on  the  earth's  surface,  as 
distinguished  from  the  subsurface  estate 
(for  example,  mineral  rights).  The 
Census  Bureau  collects  the  boimdaries 
of  off-reservation  trust  lands  where  the 
surface  estate  is  held  in  trust;  it  does  not 
collect  the  boimdaries  where  only  the 
subsurface  estate  is  held  in  trust. 

Tribal  designated  statistical  area 
(TDSA)—A  statistical  entity  identified 
and  delineated  for  the  Census  Bureau  by 
a  federally  recognized  American  Indian 
tribe  that  does  not  currently  have  a 
legally  established  land  base 
(reservation  and/or  off-reservation  trust 
lands).  A  TDSA  encompasses  a  compact 
and  contiguous  area  that  contains  a 
concentration  of  individuals  who 
identify  with  a  federally  recognized 
American  Indian  tribe  and  in  which 
there  is  structured  or  organized  tribal 
activity. 

Tribal  jurisdiction  statistical  area 
(TJSA)— A  statistical  entity  identified 
and  delineated  for  the  1990  census  to 
provide  a  geographic  frame  of  reference 
for  the  presentation  of  statistical  data. 
TJSA  boundaries  were  required  to 
follow  census  block  boundaries  and 
were  based  upon  the  boundaries  of  the 
former  reservations  of  federally 
recognized  tribes  in  Oklahoma.  The 
1990  census  TJSAs  essentially  were 
defined  in  the  same  manner  as  planned 
for  the  OTSAs  in  Census  2000;  the 
descriptive  designation  is  being  changed 
for  2000  to  correct  the  impression  that 
these  statistical  entities  conveyed  or 
conferred  any  jurisdictional  authority. 

Background 

1970  Census  and  Earlier 

The  U.S.  Census  Bureau  had  no 
program  specifically  designed  to 
recognize  or  tabulate  data  for  AIANAs 
in  conjunction  with  the  1970  or  any 
earlier  decennial  census. 

1980  Census 

Although  the  U.S.  Census  Bureau  did 
present  data  from  the  1970  census  for 
115  American  Indian  reservations,  the 
Census  Bureau  began  to  report  data 
systematically  for  American  Indian  and 
Alaska  Native  areas  (AIANAs)  in 
conjimction  with  the  1980  census,  when 
it  identified  and  presented  data  for  a 
more  complete  inventory  of  American 
Indian  reservations.  The  Census  Bureau 
worked  with  the  Bureau  of  Indian 
Affairs  (BIA)  and  state  officials  to 
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identify  American  Indian  reservations 
and  to  obtain  acciirate  maps  depicting 
their  boundaries,  and  with  officials  in 
Alaska  to  determine  locations  for  Alaska 
Native  Villages  (ANVs).  American 
Indian  off-reservation  tribal  trust  lands 
were  identifled  for  the  first  time  as 
geographic  entities.  To  provide  data  for 
tribes  recognized  by  the  fedend 

government  in  Oklahoma  that  no  longer 
ad  a  reservation,  the  Census  Biueau 
identified  a  single  geographic  entity, 
called  the  Historic  Areas  of  Oklahoma, 
that  excluded  the  territory  in  Census 
Bureau-defined  urbanized  areas.  Tribes 
also  identified  American  Indian 
subreservation  areas  as  geographic 
entities;  these  are  internal  units  of  self- 
government  or  administration,  such  as 
chapters,  communities,  and  districts. 

1990  Census 

For  the  1990  census,  the  U.S.  Census 
Bureau  expanded  and  improved  its 
geographic  identification  of  American 
Indian  reservations  and  off-raservation 
trust  lands,  of  selected  areas  within 
ANVs.  and  increased  the  involvement  of 
American  Indian  and  Alaska  Native 
officials  in  the  geographic  delineations. 
The  Census  Bureau  also  consulted  with 
the  Census  Advisory  Conunittee  on  the 
American  Indian  and  Alaska  Native 
populations.  For  those  tribes  identified 
by  the  BIA  as  currenUy  having  a  legally 
established  land  base,  defined  as  a 
reservation  or  off-reservation  trust 
lands,  the  Census  Bureau  continued  to 
use  boundaries  certified  by  the  BIA  for 
census  purposes.  The  Census  Bureau 
did  not  provide  data  for  subreservation 
areas.  It  oegan  to  report  data  for 
American  Indian  off-reservation 
individual  trust  lands  (in  addition  to  th6 
off-reservation  tribal  trust  lands)  and  for 
Alaska  Native  Regional  Corporations 
(ANRCs).  It  developed  Alaska  Native 
village  statistical  areas  (ANVSAs)  to 
represent  the  settled  portion  of  ANVs 
because  of  the  difficulty  in  obtaining 
and  representing  meaningful  boundaries 
for  the  ANVs.  It  established  a  new 
geographic  entity  called  the  tribal 
designated  statistical  area  (TDSA)  to 
identify  lands  associated  with  federally 
and  state  recognized  tribes  that  had  no 
current  land  base  (a  reservation  and/or 
off-reservation  trust  land).  The  Census 
Bureau  replaced  the  single-entity 
Historic  Areas  of  Oklahoma  with  the 
several  tribal  jurisdiction  statistical 
anas  (T)SAs).  Because  tribes  in 
Oklahoma  have,  for  the  most  part, 
continued  to  live  on  and  conduct  tribal 
activities  on  the  lands  that  were  former 
reservations,  most  TJSAs  delineated  for 
the  1990  census  had  boundaries  that 
were  very  similar  to  the  former 
reservation  boundaries.  The  criteria 


established  by  the  Census  Bureau  for  the 
1990  census  included  a  statement  that 
TJSAs  cannot  include  any  reservation  or 
trust  lands.  In  fact,  most  of  the  tribes  in 
Oklahoma  do  have  trust  lands,  but 
because  the  parcels  are  small  and  in 
many  cases  scattered,  the  1990  census 
program  allowed  one  or  more  tribes  to 
identify  as  a  TJSA.  a  larger  contiguous 
area  associated  with  the  tribe(s), 
generally  that  area  constituting  a  former 
reservation.  The  TJSAs  defined  for  the 
1990  census  included  territory  within 
Census  Bureau-defined  lubanized  areas. 

Census  2000 

For  Census  2000.  the  U.S.  Census 
Bureau  continues  to  work  with  tribal 
governments  and  federal  and  state 
agencies,  as  well  as  the  Census  Advisory 
Committee  on  the  American  Indian  and 
Alaska  Native  populations,  to  improve 
its  geographic  identification  of  AlANAs. 
For  federally  recognized  tribes,  the 
Census  Bureau  offered  programs  to 
collect  updated  boundaries  directly 
from  the  tribal  governments  using  the 
1990  census  boundaries  as  a  baseline.  In 
1997,  it  undertook  the  Tribal  Review 
Program  to  enable  officials  of  all 
federally  recognized  American  Indian 
tribes  with  a  land  base  to  review  and 
update  the  maps  covering  their  lands  for 
Census  2000.  This  involved  chedung 
the  boundaries  of  reservations  and/or 
off-reservation  trust  lands  that  had  been 
provided  to  the  Census  Bureau  for  the 
1990  census  by  the  BIA;  providing 
suggestions  for  Census  2000  block 
boundaries  in  the  Block  Definition 
Project;  and  updating  and  correcting  the 
road  and  other  base  features  shown  in 
the  Census  Bureau's  database.  The 
Tribal  Review  Program  also  gave  tribes 
in  Oklahoma  the  opportunity  to  review 
the  delineation  of  their  1990  census 
TJSAs. 

Beginning  in  1998,  the  U.S.  Census 
Bureau  included  federally  recognized 
American  Indian  tribes  with  a  land  base 
in  its  annual  Boundary  and  Annexation 
Survey  (BAS).  The  Census  Biueau  began 
including  ANRCs  in  the  BAS  in  1999. 
All  American  Indian  entities  included 
in  the  2000  BAS  also  will  be  included 
in  the  Census  2000  Boundary  Vahdation 
Program.  This  program  will  enable 
governmental  officials  responsible  for 
legal  entities  to  review  the  Census 
Bureau's  depiction  of  the  boundaries 
they  submitted  and  provide  any 
corrections  needed  to  ensure  those 
boundaries  are  shown  correctly  as  of 
January  1,  2000  (the  reference  date  of 
the  boundaries  used  for  Census  2000 
statistical  data  tabulation).  The  Census 
2000  Boundary  Validation  Program  is 
scheduled  to  begin  in  May  2000  and 
extend  through  July  2000.  Also,  to 


support  tribal  requests  for  data  by 
administrative  subdivisions,  the  Census 
Bureau  will  offer  tribal  officials  the 
opf>ortimity  to  delineate  their  chapters, 
communities,  or  districts  as  American 
Indian  tribal  subdivisions  (similar  to  the 
1980  census  subreservation  areas). 

Also  beginning  in  1998,  the  Census 
Bureau  included  federally  recognized 
tribes  with  a  land  base  in  its  Local 
Update  of  Census  Addresses  (LUCA) 
program  and  the  ensuing  New 
Construction  Program.  Although  the 
primary  piupose  of  these  programs  was 
to  ensure  the  completeness  of  the 
Census  2000  address  list  within  each 
jurisdiction,  the  LUCA  program  also 
provided  an  additional  opportunity  for 
tribal  governments  to  add  or  correct 
roads,  road  names,  and  to  identify  the 
need  for  additional  boundary 
corrections. 

In  addition  to  offering  the  above 
programs,  the  U.S.  Census  Bureau  has 
introduced  a  new  geographic  entity,  the 
State  designated  American  Indian 
statistical  area  (SDAISA);  has  made 
some  changes  to  the  TDSA  criteria:  and 
has  changed  the  definition  and  criteria 
for  Oklahoma  tribal  statistical  area 
(OTSAs)— formerly  TJSAs.  See  below 
for  details. 

Criteria 

A.  Legal  Entity  Criteria  for  Census  2000 

1.  The  U.S.  Census  Biueau  will  use 
the  following  criteria  for  AlANAs  that 
are  legal  entities  as  of  January  1,  2000. 

a.  Alaska  Native  Regional  Corporations 
(ANRCs) 

ANRCs  are  corporate  entities 
organized  to  conduct  both  the  business 
and  nonprofit  affairs  of  Alaska  Natives. 
The  ANRC  boundaries  were  established 
by  the  Department  of  the  Interior 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA).  and  divide 
Alaska  (excluding  the  Annette  Islands 
Reserve)  into  12  geographic  regions, 
with  each  region  composed  as  far  as 
practicable  of  Natives  who  have  a 
common  heritage  and  who  share 
common  interests.  (A  thirteenth  ANRC 
represents  Alaska  Natives  who  do  not 
Uve  in  Alaska  and  do  not  identify  with 
any  of  the  12  corporations;  the  Census 
Bureau  does  not  provide  data 
tabulations  for  this  ANRC.)  As  part  of 
the  1999  and  2000  BAS,  representatives 
of  the  12  nonprofit  ANRCs  were  offered 
the  opportimify  to  review  and  correct 
the  ANRC  boundaries  depicted  by  the 
Census  Biueau. 

The  U.S.  Census  Bureau  will  identify 
the  ANRCs  with  the  names  established 
under  the  ANCSA  and  reviewed  by  the 


ANRC  officials  during  the  1999  and 
2000  BAS. 

b.  American  Indian  Reservation — 
Federal 

An  area  that  has  been  set  aside  by  the 
United  States  for  use  of  the  tribe,  the 
exterior  boundaries  of  which  are  more 
particularly  defined  in  the  final  tribal 
treaty,  agreement.  Executive  Order, 
federal  statute.  Secretarial  Order,  or 
judicial  determination.  The  Census 
Bureau  recognizes  reservations  as 
territory  over  which  American  Indians 
have  primary  governmental  authority. 
The  reservation  of  a  tribe  recognized  by 
the  federal  government  may  be  located 
in  more  than  one  state.  The  Census 
Bureau  obtains  verification  of  and 
changes  to  the  boundaries  of  federally 
recognized  American  Indian 
reservations  and  off-reservation  trust 
lands  directly  from  the  tribes  through 
the  aimual  BAS.  Acceptance  of 
boimdary  changes  requires  legal 
documentation,  such  as  a  statute  or 
coiirt  order.  This  documentation  is 
required  to  support  any  and  all  changes 
to  the  1990  census  boundary  as  certified 
to  the  Census  Bureau  by  the  BIA  in 
preparation  for  the  1990  census,  as  well 
as  to  confirm  the  absence  of  any 
litigation  involving  these  boundaries.  If 
there  is  a  question  about  the  1990 
census  boimdary,  the  Census  Bureau 
will  consult  with  other  responsible 
federal  agencies  for  resolution  of  the 
matter. 

The  U.S.  Census  Biu«au  will  identify 
each  American  Indian  reservation  with 
the  name  submitted  and  reviewed  by 
the  tribal  government  during  the  BAS. 

c.  American  Indian  Reservation — State 

Some  state  governments  have 
established  reservations  for  tribes 
recognized  by  the  state.  A  governor- 
appointed  state  liaison  provides  the 
names  and  boundaries  for  state 
recognized  American  Indian 
reservations  to  the  Census  Bureau.  State 
reservation  boundaries  caimot  cross 
cfgffs  linos 

The  U.S.  Census  Bureau  will  identify 
each  state  American  Indian  reservation 
with  the  name  submitted  by  the  state 
liaison  providing  the  boimdary  for  the 
area.  The  state  reservation  name  should 
reflect  the  name  cited  in  the  legal  land 
records  establishing  the  state  recognized 
reservation. 

d.  American  Indian  Off-Reservation 
Trust  Lands 

American  Indian  trust  lands  are  areas 
for  which  the  United  States  holds  fee 
title  in  trust  for  the  benefit  of  a  tribe 
(tribal  trust  land)  or  for  an  individual 
Indian  (individual  trust  land).  Trust 


lands  can  be  alienated  or  encumbered 
only  by  the  owner  with  the  approval  of 
the  Secretary  of  the  Interior  or  his/her 
authorized  representative.  Trust  lands 
always  are  associated  with  a  specific 
federally  recognized  reservation  and/or 
tribe,  and  may  be  located  on  or  off  a 
reservation.  The  Census  Bureau 
recognizes  and  tabulates  data  separately 
for  reservations  and  for  off-reservation 
trust  lands  because  the  tribe  has  primary 
governmental  authority  over  these 
lands.  Primary  tribal  governmental 
authority  generally  is  not  attached  to 
tribal  lands  located  off  the  reservation 
until  the  lands  are  placed  in  trust.  The 
Census  Bureau  does  not  identify  or 
compile  data  for  other  types  of  off- 
reservation  American  Indian  lands,  such 
as  restricted  fee  land  (land  in  fee  simple 
status).  (The  compilation  of  land 
ownership  information  is  not  within  the 
mission  of  the  Census  Bureau.)  The 
Census  Bureau  collects  the  boundaries 
of  off-reservation  trust  lands  only  where 
the  surface  estate  is  held  in  trust.  It  does 
not  collect  the  boundaries  of  parcels 
and/or  tracts  of  land  for  which  only  the 
subsurface  estate  has  been  placed  in 
trust.  The  Census  Bureau  collects  the 
boundaries  of  American  Indian  off- 
reservation  trust  lands  through  its 
annual  BAS.  The  tribes  are  required  to 
provide  legal  documentation  to  support 
any  and  all  legal  boundary  changes 
since  the  BLA  provided  the  boundaries 
to  the  Census  Bureau  that  reflected  the 
status  as  of  January  1, 1990  for  the  1990 
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The  U.S.  Census  Bureau  will  identify 
the  off-reservation  trust  lands  with  the 
name  submitted  and  reviewed  by  the 
tribal  government  during  the  BAS.  The 
trust  land  name  should  correspond  with 
the  name  of  the  reservation  with  which 
it  is  associated  or,  if  there  is  no 
associated  reservation,  then  the  name  of 
the  tribe  for  which  the  land  is  held. 
Individual  trust  lands  also  must  use  the 
name  of  either  a  reservation  or  the 
individual's  tribal  government.  The 
Census  Bureau  will  not  depict  the  name 
of  any  individual  associated  with  off- 
reservation  individual  trust  lands. 

e.  American  Indian  Tribal  Subdivisions 

Some  American  Indian  reservations 
and/or  off-reservation  trust  land  areas 
and  some  OTSAs  have  administrative 
subdivisions  variously  designated  as 
areas,  chapters,  communities,  districts, 
and  so  forth.  These  entities  are  internal 
units  of  tribal  self-government  or 
administration  that  serve  social, 
cultural,  and/or  economic  purposes  for 
the  American  Indians  on  the  reservation 
or  OTSA.  Federally  recognized  tribes 
interested  in  data  from  Census  2000  for 
such  administrative  entities  will  be 


offered  the  opportunity  to  delineate 
these  subdivisions  only  on  their  land 
base  (reservation,  off-reservation  trust 
lands,  or  OTSA).  The  Census  Bureau 
can  report  statistical  data  for  only  one 
administrative  level  of  subdivisions 
within  a  reservation,  off-reservation 
trust  lands,  or  OTSA.  Tribes  that  have 
multiple  levels  of  administrative  units 
should  submit  the  lowest  level.  If  the 
reservation,  off-reservation  trust  lands, 
or  OTSA  are  discontiguous,  the  tribal 
subdivisions  may  be  discontiguous.  The 
Census  Bureau  will  collect  information 
for  American  Indian  tribal  subdivisions 
in  the  2000  BAS  and  during  OTSA 
boundary  review  and  will  verify  the 
information  via  the  Boundary 
Validation  Program  and  OTSA 
verification. 

The  U.S.  Census  Bureau  will  identify 
each  tribal  subdivision  with  the  name 
submitted  by  the  tribal  govenunent 
providing  the  boundary  for  the  area.  The 
tribal  subdivision's  name  should  reflect 
the  name  legally  cited  as  the  name  of 
the  subdivision  or  the  name  most 
commonly  used  for  administrative 
purposes  by  the  tribal  government. 

2.  Changes  in  the  Legal  Entity  Criteria 
for  Census  2000:  Most  provisions  of  the 
legal  entity  AIANA  criteria  remain 
unchanged  from  those  used  in 
conjunction  with  the  1990  census,  with 
the  few  exceptions  summarized  below. 

•  The  U.S.  Census  Bureau  v«rill 
contact  all  federally  recognized  tribes 
directly  to  obtain  updates  and 
supporting  documentation  regarding 
boundary  information  and  names,  in 
addition  to  obtaining  updated  boundary 
and  name  information  from  the  BIA. 

•  American  Indian  tribal  subdivisions 
are  new  for  Census  2000  in  that  the 
Census  Bureau  did  not  identify  or  report 
data  for  them  in  conjunction  with  the 
1990  census.  However,  they  are  similar 
in  many  respects  to  the  American 
Indian  subreservation  areas  for  which 
the  Census  Bureau  collected  data  in  the 
1980  census.  One  difference  is  that  the 
1980  census  Subreservation  areas 
sometimes  included  territory  located 
beyond  the  reservation  and/or  off- 
reservation  trust  land  boundaries, 
whereas  the  tribal  subdivisions  for 
Census  2000  will  not  extend  beyond  the 
boundaries  of  reservations,  off- 
reservation  trust  lands,  or  OTSAs. 

B.  Statistical  Entity  Criteria  for  Census 
2000 

1.  The  U.S.  Census  Bureau  will 
recognize  and  tabulate  data  for  the  area 
identified  by  a  tribe  or  tribes,  or  by  a 
state  liaison  (for  state  recognized  tribes). 
solely  for  statistical  purposes. 
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a.  Statistical  Entities  Other  Than 
Oklahoma  Tribal  Statistical  Area 
(OTSAs) 

With  the  exception  of  the  OTSAs. 
Census  2000  block  boundary  criteria 
apply  to  all  AIANAs  that  are  statistical 
entities.  Census  2000  block  boundaries 
should  follow  visible,  perennial,  natural 
and  cultural  features,  such  as  roads, 
rivers,  canals,  railroads,  and  above- 
ground,  high-tension  power  lines.  Other 
features  acceptable  as  census  block 
boundaries  are  the  boundaries  of: 

•  Counties  and  statistically 
equivalent  entities. 

•  County  subdivisions. 

•  Incorporated  places. 

•  Federally  recognized  American 
Indian  reservations  and/or  off- 
reservation  trust  lands. 

•  OTSAs. 

•  State  recognized  American  Indian 
reservations. 

•  Military  reservations. 

•  National  parks. 

When  these  features  are  not  available 
for  selection,  the  Census  Bureau,  at  its 
discretion,  may  approve  other 
nonstandard  visible  features  for  use  as 
census  block  boundaries,  such  as  ridge 
lines,  pipelines,  intermittent  streams, 
and  fence  lines.  Additionally,  the 
Census  Bureau  may  accept  as  census 
block  boundaries,  on  a  case-by-case 
basis,  the  boundaries  of  selected 
nonstandard  and  potentially  nonvisible 
features,  such  as  the  boundaries  of  local 
and  state  parks  and  forests,  cemeteries, 
other  special  land  use  properties,  and 
the  straight-line  extensions  of  visible 
features  or  other  lines-of-sight. 

b.  Oklahoma  Tribal  Statistical  Areas 
(OTSAs) 

To  conform  to  the  boundaries  of  the 
former  reservations  in  Oklahoma,  OTSA 
boundaries  do  not  need  to  follow 
Census  2000  block  boundary  criteria. 

2.  The  U.S.  Census  Bureau  will  use 
the  following  criteria  for  AIANAs  that 
are  statistical  entities  for  Census  2000. 

a.  Alaska  Native  Village  Statistical  Areas 
(ANVSAs) 

An  ANVSA  represents  the 
concentrated  settlement  of  population 
within  an  ANV  established  as  part  of  the 
ANCSA  of  1972.  ANVs  have  boundaries 
that  are  not  easy  to  locate  and  often 
include  vast  areas  of  land  used  by 
Alaska  Natives  for  hunting  and  fishing. 
ANVSAs  are  delineated  or  reviewed 
and,  if  necessary,  revised  for  the 
purpose  of  presenting  statistical  data  by 
officials  of  the  ANV  or  the  ANRC  in 
which  the  ANV  is  located.  An  ANVSA 
may  not  overlap  the  boundary  of 
another  ANVSA  or  an  American  Indian 


reservation  or  TDSA.  The  Census 
Bureau  will  give  preference  to  boundary 
updates  received  from  an  ANV  official 
as  long  as  the  boundary  meets  the 
boundary  criteria  outlined  above. 

The  U.S.  Census  Bureau  will  identify 
an  ANVSA  with  the  name  submitted  by 
the  village  governing  official  submitting 
the  boundaries  for  the  area.  The  ANVSA 
name  should  reflect  the  name  of  the 
village  identified  under  ANCSA. 

b.  State  Designated  American  Indian 
Statistical  Areas  (SDAISAs) 

The  purpose  of  SDAISAs,  a  new 
geographic  statistical  area  established 
for  Census  2000,  is  to  differentiate 
between  state  recognized  tribes  without 
a  land  base  and  tribes  recognized  by  the 
federal  government  without  a  land  base. 
(In  1990,  all  such  tribes  were  identified 
as  TDSAs).  The  Census  Bureau 
contacted  the  governor  of  each  state  to 
determine  if  that  state  has  state 
recognized  tribes  with  no  land  base  and 
to  designate  a  contact  for  helping  the 
Census  Bureau  define  appropriate 
geographic  areas  for  these  state 
recognized  tribes.  There  are  no 
minimum  population  size  requirements, 
but  a  SDAISA  should  encompass 
compact  and  contiguous  areas  in  which 
a  concentration  of  people  who  identify 
with  the  tribe  reside  and  in  which  there 
is  structured  or  organized  tribal  activity. 
Examples  of  the  latter  include  tribal 
headquarters  buildings  or  meeting  areas, 
cultiiral  or  reUgious  areas  of 
significance,  tribal  service  centers,  and 
tribally  owned  commercial  areas.  The 
SDAISA  is  not  intended  to  identify  all 
lands  once  claimed  by  a  particular  tribe. 
A  SDAISA  may  not  be  located  in  more 
than  one  state,  and  it  may  not  include 
area  within  any  reservation,  off- 
reservation  trust  lands,  ANVSA,  TDSA, 
or  OTSA.  A  state  liaison  identified  by 
the  governor  will  deUneate  SDAISAs 
consistent  with  these  criteria. 

The  U.S.  Census  Bureau  requires  that 
the  liaison  delineating  a  SDAISA 
identify  it  using  the  following  naming 
criteria.  The  name  of  a  SDAISA  should 
reflect  one  or  more  of  the  following:  (1) 
tribes  that  have  significant  American 
Indian  population  currently  residing 
within  the  SDAISA:  (2)  tribes  that  have 
historically  resided  within  the  SDAISA; 
and/or  (3)  the  name  of  tribes  commonly 
associated  with  the  areas  encompassed 
by  the  SDAISA.  The  name  should  not 
include  the  name  of  a  tribe  if  that  tribe 
is  specifically  identified  with  another 
legd  or  statistical  entity. 

The  selection  of  a  name  reasonably 
identifying  a  SDAISA  is  essential 
because  the  U.S.  Census  Bureau's 
standard  statistical  tabulations  for 
SDAISAs  will  provide  data  only  for  the 


total  American  Indian  and  Alaska 
Native  populations:  data  for  selected 
individual  tribes  within  a  SDAISA  may 
be  available  only  in  response  to  a 
request  for  a  special  tabulation.  For  this 
reason,  the  data  provided  as  a  result  of 
Census  2000  for  all  AIANA  statistical 
entities  will  be  more  meaningful  if  the 
entity  name  provides  insight  as  to 
which  tribes  have  residents  living  there 
today.  The  Census  Bureau  will  revise 
the  name  submitted  by  the  state  contact 
if  it  is  determined  that  these  criteria 
were  not  applied  properly. 

c.  Tribal  Designated  Statistical  Areas 
(TDSAs) 

The  purpose  of  TDSAs  is  to  provide 
data  for  American  Indians  recognized  by 
the  federal  government  that  do  not  have 
a  current  or,  in  Oklahoma,  a  former, 
legal  land  base.  To  be  considered  for  a 
TDSA,  a  tribe  must  be  recognized  by  the 
federal  government.  (State  recognized 
tribes  can  be  considered  for  a  SDAISA 
as  described  above.)  There  are  no 
minimimi  population  size  requirements, 
but  a  TDSA  should  encompass  compact 
and  contiguous  areas  in  which  a 
concentration  of  people  who  identify 
with  the  tribe  reside  and  in  which  there 
is  structured  or  organized  tribal  activity. 
Examples  of  the  latter  include  tribal 
headquarters  buildings  or  meeting  areas, 
cultural  or  religious  areas  of 
significance,  tribal  service  centers,  and 
tribally  owned  commercial  areas.  The 
TDSA  is  not  intended  to  identify  all 
lands  once  claimed  by  a  particular  tribe. 
A  TDSA  may  be  located  in  more  than 
one  state,  but  it  may  not  cross  the 
boundaries  of  any  reservation,  off- 
reservation  trust  lands,  OTSA,  ANVSA, 
or  SDAISA.  A  tribal  official  will 
delineate  a  TDSA  that  is  consistent  with 
these  criteria. 

The  U.S.  Census  Bureau  requires  that 
the  tribal  govemment(s)  delineating  a 
TDSA  identify  it  using  the  following 
naming  criteria.  The  name  of  a  TDSA 
should  reflect  one  or  more  of  the 
following:  (1)  tribes  that  have  significant 
American  Indian  population  ciurently 
residinjg  within  the  TDSA;  (2)  tribes  that 
have  historically  resided  within  the 
TDSA;  and/or  (3)  the  name  of  tribes 
commonly  associated  with  the  areas 
encompassed  by  the  TDSA.  The  name 
should  not  include  the  name  of  a  tribe 
if  that  tribe  is  specifically  identified 
with  another  legal  or  statistical  entity. 
The  selection  of  a  name  reasonably 
identifying  the  TDSA  is  essential 
because  the  U.S.  Census  Biu^au's 
standard  statistical  tabulations  for 
TDSAs  will  provide  data  only  for  the 
total  American  Indian  and  Alaska 
Native  populations;  data  for  selected 
individual  tribes  within  a  TDSA  may  be 


available  only  in  response  to  a  request 
for  a  special  tabulation.  For  this  reason, 
the  data  provided  as  a  result  of  Census 
2000  for  all  AIANA  statistical  entities 
will  be  more  meaningful  if  the  entity 
name  provides  insight  as  to  which  tribes 
have  residents  living  there  today.  The 
Census  Bureau  will  revise  the  name 
submitted  by  the  tribal  contact  if  it  is 
determined  that  these  criteria  were  not 
applied  properly. 

d.  Oklahoma  Tribal  Statistical  Areas 
(OTSAs)  (Formerly  Tribal  Jurisdiction 
Statistical  Areas  (TJSAs)) 

The  purpose  of  OTSAs  is  to  provide 
a  geographic  firame  of  reference  for 
tabulating  statistical  data  for  American 
Indians  recognized  by  the  federal 
government  that  had  a  former 
reservation  in  the  state  of  Oklahoma.  To 
participate  in  the  U.S.  Census  Bureau's 
program  for  updating  boundaries  of  an 
OTSA,  a  tribal  government  must  have 
had  a  former  reservation  in  Oklahoma 
and  be  federally  recognized.  An  OTSA 
may  not  include  land  that  is  within  the 
boundary  of  any  reservation  or  off- 
reservation  trust  lands  reported  by  the 
Census  Bureau.  Although  OTSAs  are 
statistical  entities,  the  boundaries  reflect 
former  legal  reservation  boundaries  and, 
therefore,  are  not  required  to  conform  to 
a  visible  featiu«  or  other  acceptable 
featxire  criteria.  Boundaries  for  OTSAs 
will  be  those  delineated  for  the  1990 
census  TJSA  program,  as  updated  by 
eligible,  participating  tribes.  Thus,  Uie 
boimdaries  of  OTSAs  will  be  those  of 
the  former  reservation  according  to  the 
treaty.  Executive  Orders  or  Secretarial 
Orders  on  file  as  amended  in  the  land 
records  held  by  the  BIA,  except  where 
modified  by  agreements  with 
neighboring  tribes  for  statistical  data 
presentations.  These  boundary  updates 
must  be  submitted  using  a  map  rather 
than  by  written  description. 

Federally  recognized  tribes  that  had  a 
former  reservation  in  Oklahoma  can 
identify  the  former  reservation  as  an 
OTSA  or,  in  the  alternative,  can  submit 
to  the  Census  Bureau  the  boundaries  for 
their  tribal  and/or  individual  off- 
reservation  trust  lands.  A  tribe  must 
choose  to  identify  only  one  type  of 
American  Indian  geographic  area  for  the 
Censiis  Bureau  to  use  in  reporting 
statistical  data.  If  a  tribe  chooses  to 


identify  their  trust  lands,  they  will  be 
shown  as  separate  autonomous  legal 
areas  whether  they  are  located  within  or 
outside  the  boundary  of  an  OTSA.  As 
requested  by  the  delineating  tribes,  the 
Census  Bureau  will  allow  the 
delineation  of  a  joint  use  area  OTSA  to 
represent  common  or  overlapping  land 
area  but  only  if  this  designation  is 
agreed  upon  by  the  tribes  that  have  the 
former  reservation.  If  the  boimdaries  of 
the  suggested  joint  use  area  are 
disputed,  then  the  Census  Bureau  will 
reflect  only  the  boimdaries  of  the  former 
reservation  as  the  OTSA. 

Federally  recognized  tribes  that  did 
not  have  a  former  reservation  in 
Oklahoma,  but  that  have  tribal  and/or 
individual  off-reservation  trust  lands, 
can  identify  those  trust  lands  for  Census 
2000.  As  noted  above,  if  a  tribe  chooses 
to  identify  their  trust  lands,  they  will  be 
shown  as  separate  autonomous  legal 
areas  whether  they  are  located  within  or 
outside  the  boundary  of  an  OTSA. 

Federally  recognized  tribes  that  have 
neither  a  former  reservation  nor  tribal 
and/or  individual  off-reservation  trust 
lands  in  Oklahoma  are  eUgible  to 
deUneate  TDSAs  for  Census  2000. 
However,  TDSAs  cannot  include 
territory  that  is  included  within  the 
boimdaries  of  any  reservation,  off- 
reservation  trust  lands,  or  OTSA. 

The  U.S.  Census  Bureau  requires  that 
the  tribal  govemment(s)  delineating  an 
OTSA  identify  it  using  the  following 
naming  criteria.  The  name  of  an  OTSA 
should  reflect  one  or  more  of  the 
following:  (1)  Tribes  that  have 
significant  American  Indian  population 
currently  residing  within  the  OTSA;  (2) 
tribes  that  have  historically  resided 
within  the  OTSA;  and/or  (3)  the  name 
of  tribes  commonly  associated  vtrith  the 
areas  encompassed  by  the  OTSA.  The 
name  should  not  include  the  name  of  a 
tribe  if  that  tribe  is  specifically 
identified  with  another  legal  or 
statistical  entify. 

The  selection  of  a  name  reasonably 
identifying  the  OTSA  is  essential 
because  the  U.S.  Census  Bureau's 
standard  statistical  tabulations  for 
OTSAs  will  provide  data  only  for  the 
total  American  Indian  and  Alaska 
Native  populations;  data  for  selected 
individual  tribes  within  an  OTSA  may 
be  available  only  in  response  to  a 


request  for  a  special  tabulation.  For  this 
reason,  the  data  provided  as  a  result  of 
Census  2000  for  all  AIANA  statistical 
entities  will  be  more  meaningful  if  the 
entity  name  provides  insight  as  to 
which  tribes  have  residents  Uving  there 
today.  The  Census  Bureau  will  revise 
the  name  submitted  by  the  tribal 
official(s)  if  it  is  determined  that  these 
criteria  were  not  applied  properly. 

3.  Changes  in  the  Statistiod  Entify 
Criteria  for  Census  2000:  Most 
provisions  of  the  AIANA  criteria  for 
statistical  entities  remain  unchanged 
bom  those  used  in  conjunction  with  the 
1990  census,  with  the  exceptions 
siunmarized  below. 

•  The  TDSAs  for  Census  2000  will 
apply  only  to  federally  recognized 
tribes.  State  recognized  tribes  without  a 
land  base,  including  those  that  were 
recognized  as  TDSAs  in  the  1990 
census,  will  be  identified  as  SDAISAs, 
a  new  geographic  entity. 

•  Alaska  Native  tribes  and/or  villages 
not  established  as  Alaska  Native  villages 
under  the  Alaska  Native  Claims 
Settlement  Act  of  1972  may  be 
delineated  as  TDSAs  if  they  are 
recognized  by  the  federal  government 
and  do  not  have  a  land  base. 

•  For  Census  2000,  a  TDSA  may  cross 
a  state  boundary.  For  the  1990  census, 
TDSAs  had  to  be  within  state 
boundaries. 

•  The  U.S.  Census  Bureau  has 
changed  the  name  and  clarified  the 
definition  of  the  geographic  areas 
delineated  for  the  1990  census  in 
Oklahoma  that  were  called  tribal 
jurisdiction  statistical  areas  (TJSAs).  For 
Census  2000,  OTSAs  are  designed  to 
reflect  the  former  reservations  in 
Oklahoma.  Because  they  represent  the 
boundaries  of  former  legal  areas, 
boundaries  for  OTSAs  do  not  need  to 
meet  the  visible  feature  requirements  for 
census  block  boimdaries.  The  term 
OTSA  replaces  the  term  TJSA  used  for 
the  1990  census. 

•  The  U.S.  Census  Bureau  has 
clarified  how  each  AIANA  entity  is 
named  for  Census  2000. 

Dated:  June  16,  2000. 
KMueth  Prewitt, 
Director.  Bureau  of  the  Census. 
[FR  Doc.  00-15806  Filed  6-21-00;  8:45  am] 

MUMG  CODE  3S1IMI7-P 


Reader  Aids 


Federal  Register 

Vol.  65,  No.  121 
Thxireday,  June  22,  2000 


CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-523-5227 
aids 


Laws 

Presidential  Documents 
Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Other  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc' 
TTY  for  the  deaf-and-hard-of-hearing 


523-5227 


523-5227 
523-5227 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 
World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

littp://www.access.gpo.govAiara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 
http:/A¥%vw.nara.gov/fedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

Iist8erv@www.gsa.gov 
with  the  text  message: 

subscribe  PLBLAWS-L  your  name 
Use  list8erv@wrww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 
Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fiedreg.nara.gov 
The  Federal  Register  staff  caimot  interpret  specific  documents  or 
regulations.  


FEDERAL  REGISTER  PAGES  AND  DATE.  JUNE 

34913-35258 1 

35259-35560 2 

35561-35806 5 

35807-36052 6 

36053-36306 7 

36307-36596 8 

36597-36780 9 

36781-37004 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37840 16 

37841-38170 19 

38171-38406 20 

38407-38712 21 

38713-39070 22 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Proclamations: 
1654  (See  Proc. 

7317) 37243 

2924  (See  Proc. 

7317) 37243 

2998  (See  Proc. 

7317) 37243 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 


7323 38407 

Executiv*  OrdMs: 
Febaiary  26,  1852 

(Revotced  in  part  by 

PLC  7447) 35390 

February  18,  1870 

(Amended  by  PLO 

7457) 38299 

March  26,  1881 

(Anfiended  by  PLO 

7457) 38299 

April  17,  1926 

(Revoked  in  part  by 

PLO  7452) 36160 

13087  (See 

Proclamation 

7316) 36051 

Administrative  Orders: 
Presidential  Determinations: 
No.  2000-20  of  May 

31,2000 36307 

No.  2000-21  Of  June  2, 

2000 36309 

No.  2000-22  Of  June  2, 

2000 36311 

No.  2000-23  Of  June  2, 

2000 36313 

No.  2000-24  Of  June 

16.2000 38713 

5CFR 

630 37234,  38409 

890 35259 

Proposed  Ruiss: 

430 38442 

537 38791 

7  CFR 

27 36597 

28 35807.  36597,  36598 

29 36781 

210 36315 

220 36315 

225 38409 

300 37608 

301 35261,  37005,  37841 

319 37608.38171 


734 

38409 

915     

35561 

920   

37265 

930  

35265 

1160 

35808 

1400 

1411 

36550 

1427 

36550 

1439  

36550 

1464    

1479    

36550 

Proposed  Ruiss: 

54       

35857 

56 

37298 

70    

37298 

300   

38218 

353  

38218 

457   

37919 

928 

35590 

982   

37300 

1216  

35298 

9  CFR 

93      

38177 

94 

98      

.37268,  37270 
38177 

130 

10  CFR 

50 

72 

170    

..38177.  38179 

.34913,  38182 
..38715.  38718 
36946 

171     

36946 

474  

36986 

1703 

35810 

Propossd  RuIss: 

72 36647. 

73  

37712,  38794, 

38795 

36649 

150 

37712 

11  CFR 

100  

38415 

101      

38415 

102   

38415 

104 

38415 

108 

36053 

109    

38415 

114 

38415 

9003  

38415 

9033    

.38415 

12  CFR 

40  

35162 

216 

35162 

332  

„ 35162 

573   

35162 

716 

36782 

745  

34921 

900      

36290 

905  

36290 

965 

36290 

966 

36290 

11 


Federal  Register / Vol.  65.  No.  121 /Thursday.  June  22.  2000 /Reader  Aids 


Federal  Register /Vol.  65,  No.  121 /Thursday,  June  22,  2000 /Reader  Aids 


m 


969. 
985. 
989. 


701 

748 

792 

13CFR 

121 


.36290 
.38290 
.36290 

.37065 
.37302 
.36797 


.35810.  37836 


107. 
121. 
123. 


.38223 
.37308 
.37306 


14CFR 

11 36244 

21 36244 

23 37006 

25 35813,36244 

39 34926,  34928,  34932, 

34935,  34938.  34941,  35267, 
35270.  35563,  35566,  35814, 
35817,  35819,  36053.  36055. 
36059,  36317.  36783,  37009. 
37011,37014,37015.37017, 
37019,  37022.  37025.  37026. 
37028.  37029.  37031,  37271, 
37272,  37274,  37473,  37478. 
37478,  37480,  37843,  37845, 
37848,  37851,  37853 

71 35272,  35822,  36060, 

36602.  37035,  37277,  37694, 

37695.  37896,  38720,  38721. 

38722,  38723 

73 35273.  37038 

91 35703 

97 35274.  35275.  37278. 

37279 

121 36775 

129 36703,  36775 

135 36775 

187 36002 

252 36772 


25 36978 

39  34993.  35590,  35869, 
36095,  36391.  36799,  36801, 
36803,  37084,  37087,  37311, 
37313,  37314,  37315.  37494, 
37497,  37500.  37723,  37922. 
37924.  38448,  38450 

61 37836 

63 37836 

65 37836 

71 36301,  35302,  35303, 

36805.  37089,  37725,  37726, 

37727.  37833.  38224,  38225, 

38226,  38227 

108 37836 

121 37836,  38636 

135 37836 

139 38636 

15CFR 

730 38148 

732 38148 

736 38148 

738 38148 

740 38148 

742 38148 

744 38148 

746 38148 

758 38148 

760 34942 

774 37039,  38148 


922. 


.39042 


101 38370 

922 35871 

930 34995 

16CFR 


250 37317 

1211 37318 

17CFR 

230 _ 37672 

240 36602.  37672 

249b 36602 

270 37672 


1 


.35304.  38986, 


3..., 
4.... 
5.... 
15.. 
20.. 
35.. 
36.. 
37.. 
38.. 
39.. 


.39008 
.39008 
.38986. 
.38986, 
.38986, 


.38986. 

AooA£ 
.  .00900, 

.38986, 


39006, 
39039 
39039 
39039 
39039 
39039 
39039 
39033 
39039 
39039 
39039 
39027 
39039 
39039 
39039 
39039 
39039 
39039 

18CFR 

154 35706 

161 35706 

250 35706 

284 — 35706 

19CFR 


100 38986, 

140 .....39008, 

155 39008, 

166 39008, 

170 38986, 

180 


4 37501 

113 37501 

20CFR 

404 34950.  38424 

416 34950 

604 37210 


404 37321.  38796 

416 37321.38796 

21  cm 

5 34959 

175 37040 

176 36786 

178 38426 

201 38181 

310 „ 36319 

312 34963 

330 38191 

331 38191 

341 38191 

346 „ 38191 

349 38426 

352 36319 

355 36191 

358 38191 

369 38191 

510 36615.  36787 

524 36616 

556 36616 


573 „ 35823 

700 36319 

701 38191 

880 36324.  37041 

a4CFR 

24 38706 

25 38710 

30 38710 

245 36272 

902 , 36042 

965 38194 


2SCFR 

170 


.37697 


.38228 


70 

26CFR 

1 36908,37481.37701 

20 36906 

25 36908 

40 36326 


.37728,  38229 

38229 

38229 

37728 


1 

20... 
25... 
301. 


27CFR 

47 

178 


..38195 
..38195 

.35871 


9 

29CFR 

1630 36327 

1952 36617,  38429 

2520 35568 

2584 35703 

4022 37482 

4044 37482 


.37322 


1910. 


30CFR 

206 37043 

250 35824,  36328 

901.. 36328.  38724 

914 35568 

Propowd  Rutos: 

206 37504 

250 38453 

701 38097 

724 36097 

773 36097 

774 36097 

778 36097 

842 36097 

843 36097 

846 36097 

906 36096 

931 36101.36104 


31CFR 

500 

32CFR 

3 


.38165 


.35576 
.38201 


293 

33  cm 

100 36631.  37281.  37854, 

38204 
1 10. 37281 .  37854 


117 35825,  35826,  36338. 

36632,  37862,  38205 

165 34971.  35278,  35279, 

35827.  35832,  35838,  36340, 

36631.  36788,  37044,  37281, 

37285,  37854.  38207,  38209, 

38210 

Propo— d  Ruiss: 

165 36393 

166 38474 

173 38229 

323 37738 


34CFR 

361 

379 

668 

682 


35792 

36632 

38728 

2S72Q 

685 37045.  38728 

692 38728 


5 36760 

75 37090 


36CFR 

5 

13 

1253 

1260 


37863 

37863 

38730 

, 34973 

1280 34977.35840 


.36395 


Ch.  H. 


37CFR 

2 


.36633 


38  era 

3 

17 

21 


.35280 
.35280 
.35280 


40CFR 

52 35577,  35840,  36343, 

36346.  36349,  36351.  36353, 
36788.  37286,  37833,  37879, 

38168 
62 36067.  37046,  38732, 

38740 

63 38030 

70 36358,  36362.  37049, 

38744 

81 35577,  36353,  37879 

82 37900 

132 35283 

141 37052,  38629 

142 37052 

148 36365 

180 36367,  36790,  38748, 

38753,  38757.  38765 

258 36792 

261 36365 

268 36365 

300 37483,  38774 


52 35875,  36396,  36397, 

36398,  36807,  37323,  37324, 
37739,  37926,  38169,  38232 

60 38800 

62 37091 ,  38801 

69 35430 

70 36398,  37091,  38802 

81 37926 

80 35430 

86 35430 

141 37092,  37331.  38888 


142 37092,  37331,  38888 

180 35307 

232 37738 

258 36807 

261 37739 

268 37932 

271 38802 

300 38476,  38806 

434 34996 

41  CFR 

Ch.  301 37053 

51-8 35286 

51-9 35286 

51-10 r 35286 

102-36 34983 

42  CFR 

403 34983 

1001 35583 

1003 35583 

1005 35583 

1006 35583 

PitMKMMl  Rutas: 

405 37507 

43  CFR 

12 37702 

44  CFR 

62 36633 

65 35584.  36068,  36069, 

36070,  36634 

67 35587,  36072,  38212, 

38429 

403 38164 

Praposad  RutaK 

67 35592,  35596,  38478 

45  CFR 

5b 34986,37288 

447 38027 

457 38027 

1150 37485 


46  CFR 

Proposed  Rut««: 

10 37507 

12.. 37507 

15 .'. 37507 

110 35600 

111 35600 

47  CFR 

2 38431 

15 38431 

22 37055 

24 35843,  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988,  34989,  34990, 

34991.  35588.  36374,  36375, 
36637,  36638.  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324 

101 38324 

PropoMd  RuIm: 

15 37332 

20 35601 

24 35875,  37092,  38333 

25 35312,38333 

52 37749 

64 36651,38491 

73 34996,  34997,  34998, 

36399,  36652,  36808,  36809, 
37752,  37753,  37754 

74 38333 

78 38333 

90 38333 

101 38333 

48  CFR 

Ch.  1 36012,  36031 

1 36014,  36015 


2 

36016 

3 

36030 

4 

36016,  36021 

5 

36030 

7 

36016 

8 

36023 

9 

36014 

11 

36016 

13 

36016 

15 

36014 

22 

36014 

23 

36016 

25 

36025,  36027 

30 

36028 

35 

36014 

37 

36014 

38 

36023 

42 

36014 

47 

36030 

49 

36030 

52 

225 

...36015,  36016,  36025, 

36027,  36028 

36034 

230 

36034 

715 

36642 

742 

36642 

1501  .. 

37289 

1509.... 

37289 

1532.... 

37289 

1552.... 

37289 

1604.... 

36382 

1615.... 

36382 

1632.... 

36382 

1652.... 

36382 

1807.... 

37057 

1811.... 

- 37057,  37061 

1812  ... 

37057 

1815.... 
1816.... 

37057,  38776 

37057,  38776 

1819.... 

38776 

1823.... 

37057 

1831  . 

38776 

1842 

37057 

1846.... 

37057 

ia5?.... 

9903.... 

37061,38776 

36768,  37470 

970 

37335 

49  CFR 

350  

37956 

385 

35287 

390 

.35287,  37956 

394 

37956 

395 

37956 

398 

37956 

571 

.35427 

1244 

37710 

Propottttd 

350 

"—= 

36809 

390 

36809 

394 

36809 

395 

36809 

398 

36809 

571  

36106 

575... 

„...3499e 

50  CFR 

16 

37062 

32  

.36642 

216 

.38778 

223 

..36074,  38778 

224 

38778 

622 

..36643,  37292 

635 

..35855,38440 

640 

37292 

648 

.36646,  37903 

660 

679 

.37063 
.34991, 

37296,  37917 
34992.  36795, 

flian,  ■, 

propoveG 
Ch.  IV.... 

RuIm: 

38216 
37162 

16 

35314 

17 

.35025, 

35033.  35315. 

20 

3a'>12,  37108,  37343 
.38400 

80 

...  .36663 

622 

635 

.35040, 
3fi6.S6 

35316,  35877, 
.  37513,  37754 
35881 

679 

36810 

IV 
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REMINDERS 

The  Items  in  tha  list 
editorlaNy  compiled  as  an  aid 
to  Federal  Register  users. 
Induaion  or  exclusion  from 
this  IM  hM  no  l^al 
signMcano*. 


RULES  GOING  INTO 
EFFECT  JUNE  22,  2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoepherlc  Administration 

Marine  mammals 

TaKing  and  importatiorv— 

Beluga  w^ialaa:  Cook 
Mand  Hock.  AK- 
pubMwd  6-22-00 

EDUCATION  OCPARTMENT 
Postaecondaiy  aducaion: 
Student 
ptowiatona^ 


6-22-00 
ENVmONMENTAI. 
PROTECTION  AGENCY 
Pestk:Mee;  toterances  In  food. 


agricuNural  commodWaa. 
Ctodbwlop-propargyl: 
puMahad  6-22-00 

Cioquintooet-mexyl: 
pubHthtd  6-22-00 

TricWodamw  harzianum  ritai 
strain  T-39.  put)lished  6- 
22-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offlca 
Permanent  program  and 

alMndoned  mine  land 

reclamation  plan 

submissions: 

AJatMma;  published  6-22-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Miscellaneous  administrative 
revisions;  published  6-22- 
00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Public  availability  and  use 
Locatton  of  NARA  facilities 
arxj  hours  of  use; 
published  6-22-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Anchorage  regulations  ar>d 
porta  and  waterways  safety: 
OPSAIL  2000.  Delaware 
River.  PA;  regulated 
areas;  published  5-22-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Heellh 
Inspection  Service 

Ptant-retated  quarantirw, 
foreign: 

Fu^  variety  apples  from 
Korea;  comments  due  by 
6-26-00;  published  4-26- 
00 

AGRICULTURE 
DEPARTMENT 
Food  and  NuMMon 

Child  rHJtntion 
Summer  food  service 


due  by  6-30-00; 
puMahed  5-31-00 
Pacific  Coast  groundfish; 
comments  due  by  6-28- 
00:  pubished  6-13-00 


duaby  6-2&- 
00:  pubished  12-28-99 

AGRICULTURE 
DEPARTMENT 
Rural  UtNMaa  Sarvloa 

Talacommunicattana  kMna: 
General  poadee,  types  of 
loans,  and  loan 
requirements;  comments 
due  by  6-26-00;  pubished 
5-25-00 

AGRICULTURE 
DEPARTMENT 

Rural  empowerment  zones 
and  enterprise  communities; 
comments  due  by  6-26-00; 
pubished  4-27-00 

COMMERCE  DEPARTMENT 
Pubic  information.  Freedom  of 

Information  Act 

Implementation,  and  Privacy 

Act  implementation; 

comments  due  by  6-30-00; 

published  5-31-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtnKMpherIc  Adminiatration 

Fisfwry  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Atka  mackerel;  comments 

due  by  6-26-00; 

published  6-12-00 
Caribbean.  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  MexKO  Fishery 

Management  Council: 

hearings;  comments 

due  by  6-30^X); 

published  6-15-00 
West  Coast  States  and 
Western  Pacifk: 
fisheries— 
Highly  migratory  speclaa; 

control  date,  commania 


Qui  of  MexMX)  Fishery 
Managamant  Council: 
commams  due  by  6-26- 
00:  pubished  5-2S-00 
EDUCATION  DEPARTMENT 
Grants: 

Direct  grant  programs: 
discretionary  grants; 
applicatkMi  review 
process;  comments  due 
by  6-3000;  published  6- 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
ragulaliona 

CaMomia;  oonaiatancy 
update:  comments  due 
by  6-264)0:  puMahad 
5-26-00 
Air  quality  Implementatkxi 
plans;  approval  and 
promulgaMon;  various 


Ohto:  commenta  due  by  6- 
2»4».  pubiahed  5-30-00 
Air  quaMy  Implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  o( 
areas: 

Cotorado;  comments  due  by 
6-29-00;  published  5-30- 
00 

Hazardous  waste  program 
authorizatkxis: 
Minnesota;  comments  due 
by  6-26-00;  pubished  5- 
25-00 
Pestickle  programs: 
Registratnn  review: 
procedural  regulatN)ns: 
comments  due  by  6-26- 
00:  pubished  4-26-00 
ToxK  sut>stanoes: 
Asbestos  worker  protection; 
comments  due  by  6-26- 
00;  pubished  4-27-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  sennces: 
Numbering  resource 
optimizatkxi;  comments 
due  by  6-30-00;  published 
6-16-00 
Radk)  statk>ns:  table  of 
assignments:         '^ 
Califomta,  comments  due  by 
6-26^0:  pubished  5-25- 
00 

Cotorado;  comments  due  by 
6-26-00;  pubished  5-25- 
00 


Hawaii:  comments  due  by 
6-26-00:  pubished  5-25- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
(Debris  removal;  comments 
due  by  6-30-00;  pubished 
5-16-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Chlonne  dioxide;  comments 
due  by  6-30-00;  pubished 
5-31-00 
Paper  and  papertx}ard 
components— 
Sodkjm  xyier>esulforuite: 
comments  due  by  6-26- 
00;  pubished  5-26-00 
Human  drugs  and  btotogical 
products: 

Preecripiton  dnjgs:  labeling 
requirements;  comments 
due  by  6-26-00;  published 
4-10-00 

Republcatton;  comments 
due  by  6-26-00; 
pubished  4-21-00 
Mammography  Quality 
Standards  Act; 
implementation: 
Mammography  factHties: 
State  certificatkxi; 
convnents  due  by  6-28- 
00;  published  3-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Adminiatration 

MOOrCttfo. 

Upgraded  durable  medk:al 
equipment;  payment; 
comments  due  by  6-26- 
00;  published  4-27-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Compassionate  payments: 
Ricky  Ray  Hemophilia  Relief 
Fund  Program;  comments 
due  by  6-30-00;  published 
5-31-00 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irx»me  iKXJSing: 
Housir>g  assistarx:e 
payments  (Section  8)— 
Fair  marttet  rents  for 
Housing  Chok» 
Voucher  Program  and 
Moderate  Rehat>ilitatkxi 
Single  Room 
Occupancy  Program, 
etc.;  comments  due  by 
6-27-00;  pubished  4-28- 
00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management: 
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Oil  and  gas  leasing — 
Alaska;  National 
Petroleum  Reserve 
unitization;  comments 
due  by  6-26-00; 
published  4-26-00 
INTERIOR  DEPARTMENT 
Rah  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critk:al  habitat 
designations — 
Spectacled  ekler  and 
Steller's  eider; 
comments  due  by  6-30- 
00;  published  4-19-00 
Findings  on  petitions,  etc.— 
Tibetan  antelope; 
comments  due  by  6-26- 
00;  published  4-25-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxl 
abandoned  mine  land 
reclamation  plan 
submisskxis: 
Kentucky;  comments  due  by 

6-30-00;  published  5-31- 

00 

JUSTICE  DEPARTMENT 
Parole  Commiaaion 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  ColumtNa  Code — 
Prisoners  serving 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 
Prisorwrs  serving 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefita  Administration 

Federal  Retirement  Thrift 
Investment  Board;  fiduciary 
responsibilities  allocation; 
comments  due  by  6-29-00; 
published  5-30-00 
Correction;  comments  due 

by  6-29-00;  published  6-5- 

00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitk)n  regulations: 
Insurance;  paitial  or  total 
Immunity  from  tort  liability 
for  State  agencies  and 
charitable  institutions: 
comments  due  by  6-26- 
00;  published  4-25-00 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Publk:  availability  and  use: 
Reproduction  sendees;  fee 
schedules;  comments  due 
by  6-26-00;  published  4- 
25-00 
OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSK>N 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  6-26-00;  published 
4-25-00 
POSTAL  SERVICE 
Intematlonal  Mall  Manual: 
Priority  Mail  Global 
Guaranteed;  enhanced 
expedited  servk»  from 
selected  U.S.kxstions  to 
selected  European 
countries;  comments  due 
by  6-26-00;  published  5- 
26-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 
companies: 
Mutual  fund  after-tax 
returns;  disctosure; 
comments  due  by  6-30- 
00;  published  3-22-00 

SOCIAL  SECURITY 
A0MIN6TRATI0N 

Grants  and  agreements  with 
higher  education  institutions, 
hospitals,  and  non-profit  and 
commercial  organizations; 
uniform  administrative 
requirements;  comments 
due  by  6-26-00;  published 
4-27-00 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 
Drawtmdge  operations: 
Florida;  comments  due  by 
6-30-00;  published  6-19- 
00 
New  Yort<;  comments  due 
by  6-26-00;  published  4- 
25-00 
Pollution: 
Hazardous  sutistances; 
marine  transportatkjn- 
related  facility  response 
plans;  comments  due  by 
6-29-00;  published  3-31- 
00 

TRANSPORTATION 
OEPARTMENT 

Surface  ti^nsportation  projects; 
credit  assistance;  comments 
due  by  6-29-00;  published 
5-30-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthlness  directives: 
Allison  Engine  Co.; 
comments  due  by  6-26- 
00;  putMished  4-25-00 
Boeing;  comments  due  by 
6-26-00;  published  5-10- 
00 
Empresa  Brasileria  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  6-30-00;  published 
6-5-00 
Learjet;  comments  due  by 
6-27-00;  published  4-28- 
00 
McDonnell  Douglas; 
comments  due  t)y  6-26- 
00;  published  5-10-00 
Raytheon;  comments  due  t>y 
6-26-00;  published  5-10- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffk: 
operations: 

Uniform  Traffk:  Control 
Devk»s  Manual — 
Temporary  traffic  control; 
comments  due  by  6-30- 
00;  published  12-30-99 
TRANSPORTATION 
DEPARTMENT 
Raaearch  and  Special 
Programs  AdminlstratkMi 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Compatibility  with 
International  Atomk; 
Energy  Agency 
regulations;  comments 
due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Hazardous  ilquki 
transportation — 
Areas  unusually  sensitive 
to  environmental 
damage;  wori(shop  and 
technical  review; 
comments  due  by  6-27- 
00;  published  4-6-00 
Areas  unusually  sensitive 
to  environmental 
damage;  definition; 
cooMnents  due  by  6-28- 
00;  published  12-30-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Akx>holk:  beverages: 


Labeling  ary]  advertising; 
health  claims  and  other- 
health-related  statements; 
pubHc  hearings;  comments 
due  by  6-30-00;  published 
4-25-00 

TREASURY  DEPARTMENT 

Internal  ReveiHia  Sarvica 

Income  taxes: 

Qualified  retirement  plans; 
optk)nal  forms  of  benefit; 
comments  due  by  6-27- 
00;  published  3-29-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lk:  bills  from  tt>e  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Pubic  Laws 
Update  ServKe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htlp7/ 
www.nara.gov/ledieg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Ragiater  but  may  be  ordered 
in  "slip  law"  (indlvklual 
pamphlet)  form  from  tlie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
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To  amend  ttie  law  that 
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authorize  the  placement  within 
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plaque  to  horxx  those 
Vietnam  veterans  wtx>  died 
after  their  servtoe  in  the 
Vietnam  war,  t>ut  as  a  direct 
result  of  that  service.  (June 
15,  2000;  114  Stat.  335) 

H.R.  448WPJ.  106-215 

Immigration  and  Naturalization 
Service  Data  Managerrtent 
Improvement  Act  of  2000 
(June  15,  2000;  114  Stat. 
337) 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Animal  welfare: 
Horse  Protection  Act — 
Designated  Qualified  Persons;  list  of  individuals 

trained  to  detect  or  diagnose  sored  horses,  39120- 
39121 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Conunittee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Children  and  Families  Administration 

RULES 

Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Temporary  assistance  for  needy  families  program — 
State  child  poverty  rate  determination  methodology, 
39233-39250 

Coast  Guard 

RULES 

Drawbridge  operations: 

Oregon,  39105-39107 
Pollution: 

Single  hull  tank  vessels;  phase-out  date  requirements; 
clarification,  39259-39262 
Ports  and  waterways  safety: 

Sandy  Hook  Bay  et  al.,  NY;  safety  zones 
Correction,  39107 
Regattas  and  marine  parades: 

Marine  Events,  Annapolis,  MD,  39103-39104 

Maryland  Swim  for  Life,  39104-39105 
NOTKES 
Committees;  establishment,  renewal,  termination,  etc.: 

Merchant  Marine  Personnel  Advisory  Committee,  39219 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  39122-39123 
Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Sri  Lanka,  39134-39135 


Customs  Service 

RULES 

Fines,  penalties,  and  forfeitures: 
Tarrif  Act  violations;  imposition  and  mitigation  of 
penalties;  guidelines,  39087-39098 
NOTICES 

Automation  program  test: 
Electronic  filing  and  status  of  protests;  implementation, 
39224-39227 

Defense  Department 

See  Navy  Department 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 

Special  Demonstration  Programs,  39251-39257 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Alaska  Native  and  Native  Hawaiian-Serving  Institutions 
Program,  39136-39137 

Employment  Standards  Administration 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
39203-39205 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 

Merchant  Energy  Group  of  the  Americas,  Inc.,  39137 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Newington  Energy,  LLC,  et  al.,  39137-39138 

Environmental  Protection  Agency 

PROPOSED  RULES 
Acquisition  regulations: 

Business  ownership  representation,  39115-39117 
Air  pollutants,  hazardous;  national  emission  standards: 
Radionuclides  other  than  radon  from  DOE  fecilities  and 
from  Federal  fecilities  other  than  NRC  licensees  and 
not  covered  by  Subpart  H,  39112-39113 
Water  supply: 
National  primary  drinking  water  regulations — 
Radon-222;  maximtmi  containment  level  goal;  public 
health  protection.  39113-39114 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39142-39146 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  39146-39147 
Weekly  receipts,  39146 
Reports  and  gtiidance  docimients;  availabiUty,  etc.: 
Food  QuaUty  Protection  Act;  science  policy  issues — 
Pesticides;  refining  anticipated  residue  estimates  in 
accute  dietary  probabilistic  risk  assessment; 
guidance,  39147-39149 
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Hazardous  substances;  acute  exposure  guideline  levels. 
39263-39277 

Federal  Aviation  Admlnlatratlon 

RULES 

Airworthiness  directives: 

Airbus.  39072-39074.  39077-39078 

Boeing.  39076-39077.  3907^39081 

Sikorsky.  39074-39076 
Class  D  and  Class  E  airspace.  39081-39082 
Class  E  airspace.  39082-39086 
PnOPOSCO  RULES 
Class  D  airspace,  39111-39112 
NOTICES 

Exemption  petitions;  summary  and  disposition,  39219- 

39220 
Reports  and  guidance  documents;  availability,  etc.: 
Effects  of  nonmilitary  helicopter  noise  on  individuals  in 
densely  populated  areas  in  the  Continental  United 
States;  report  to  Congress,  39220 

Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  39191 

Federal  Energy  Regulatory  Commlaalon 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Northern  Maine  Independent  System  Administrator.  Inc., 
et  al.,  39140-39141 
Environmental  statements;  availability,  etc.: 

Duke  Energy  Corp..  39141-39142 
Applications,  hearings,  determinations,  etc.: 

Norteno  Pipeline  Co.  and  Southern  Transmission  Co., 
39138-39139 

Southern  California  Edison  Co.,  39139 

Southern  Minnesota  Municipal  Power  Agency,  39139 

Texas  Gas  Transmission  Corp..  39140 

Federal  Houalng  Finance  Board 

Nonccs 

Meetings;  Sunshine  Act,  39149 

Federal  Retirement  Thrift  Inveetment  Boerd 

NOTICES 
Meetings: 
Employee  Thrift  Advisory  Council,  39149 

.  ;ah  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Alameda  whipsnake,  39117 
Preble's  meadow  jumping  mouse,  39117-39119 
NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
San  Diego  National  Wildlife  Refuge  et  al.,  CA.  39172- 

39173 
Stillwater  National  Wildlife  Refuge  Complex.  NV.  39173 
Endangered  and  threatened  species  permit  applications, 
39173-39174 

Food  and  Drug  Admlnlatratlon 

RULES 

Medical  devices: 
Anesthesiology  devices — 
Upper  airway  obstruction  relief  devices:  classification, 
39098-39099 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  39150-39151 

Food  Safety  and  Inapection  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  39121 

Foreign  Asaeta  Control  Office 

RULES 

Sanctions;  blocked  persons,  specially  designated  nationals, 

terrorists,  narcotics  traffickers,  and  blocked  vessels; 

lists  consolidation;  amendment,  39100-39103 

ForeigrvTrade  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California,  39123 
Illinois 
Archer  Daniels  Midland,  Inc.;  natural  vitamin  E 
manufacturing  facility,  39123-39124 

Foreat  Service 

NOTICES 

Jurisdictional  transfers: 
Ashley  and  UniU  National  Forests,  UT,  39121 

Health  and  Human  Sarvloaa  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Research  Integrity  Office  findings: 
Duan,  Lingxim,  39149-39150 

Health  Reeourcea  and  Servicee  Admlnlatratlon 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Children's  Hospitals  Graduate  Medical  Education  - 
Program;  conference,  39151 

Houalng  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  siuplus  Federal  property,  39169-39171 
Mortgagee  Review  Board;  administrative  actions  against 

HUD-approved  mortgagees,  39171-39172 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Los  Angeles  and  San  Francisco  Asylum  Offices,  CA;        ♦ 
jurisdictional  change,  39071-39072 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Skull  Valley  Indian  Reservation,  UT;  private  fuel  storage 
installation,  3920&-39208 

Interior  Department 

See  Fish  and  Wildlife  Service 
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See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Labor  and  personal  services;  sources  of  compensation 
Hearing,  39112 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39227-39231 

International  Trade  Adminiatration 

NOTICES 
Antidumping: 
Aramid  fiber  formed  of  polypara-phenylene  from — 

Netherlands,  39124-39125 
Small  diameter  carbon  and  alloy  seamless  standard,  line 
and  pressure  pipe  from — 
Romania,  39125-39128 
Synthetic  indigo  from — 
China,  39128-39129 
Coimtervailing  duties: 
Grain-oriented  electrical  steel  from — 
Italy,  39129-39131 
Overseas  trade  missions: 
2000  trade  missions — 
Private  sector  participants  recruitment  and  selections 
(August),  39131 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Wisconsin,  39129 

Juatice  Department 

See  Federal  Bureau  of  Investigation 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

Juatice  Programa  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Financial  crime-&«e  communities  support  (C-FIC)  anti- 
money  laundering  grant  program,  39191-39193 

Juvenile  Juatice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Hate  crime  prevention.  39193-39198 
Juvenile  delinquency  prevention;  training  and  technical 
assistance,  39198-39203 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Dry  Valley  Mine  Extension,  ID,  39174 

Pony  Express  resource  management  plan,  39174-39175 

Skull  Valley  Indian  Reservation,  UT;  private  fuel  storage 
installation,  39206-39208 
Environmental  statements;  notice  of  intent: 

Headwaters  Forest  Reserve,  CA,  39175 


Meetings: 

Resource  Advisory  Councils — 

Northwest  CaUfomia,  39175-39176 
Resource  management  plans,  etc.: 

Kingman  Resource  Field  Office,  AZ,  39176 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Nonconforming  vehicles  eligible  for  importation,  39221 

National  Institute  for  Literacy 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Content  Development  Partners  (Special  Collections); 

correction,  39205 
Regional  Technology  Centers  Project;  correction,  39205 

National  instttutea  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

National  Cancer  Institute — 
Innovative  idotype  timior  vaccines,  39151-39152 
Meetings: 

National  Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  39153 

National  tostitute  of  Mental  Health,  39153-39154 

Peer  Review  Oversight  Group,  39155 

Scientific  Review  Center,  39154-39155 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pollock,  39107-39110 
NOTICES 

International  fisheries  regiilations: 
Northwest  Atlantic  Fisheries  Organization  Regulatory 
Area;  U.S.  fish  quota  allocations,  39131-39132 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  39132- 

39133 
New  England  Fishery  Management  Coimcil,  39133-39134 

National  Park  Service 

NOTICES 
Meetings: 
National  Preservation  Technology  and  Training  Board, 
39176 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
South  Dakota,  39121-39122 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  Pacific  Acoustic  Laboratory,  HI;  sound  source  and 
cable  reuse,  39135-39136 

Nuclear  Regulatory  Commlaalon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39205-39206 
Environmental  statements;  availability,  etc.: 

Skull  Valley  Indian  Reservation,  UT;  private  fuel  storage 
installation,  39206-39208 
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Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  39208- 
39209 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Central  Arizona  Project,  AZ:  water  supply  and  long-term 
contract  execution  allocation,  39177-39178 

Securities  arKf  Exchange  Commission 

RULES 

Electronic  Data  Gathering.  Analysis,  and  Retrieval  System 
(EDGAR): 
Filer  manual — 
Update  adoption  and  incorporation  by  reference, 
39086-39087 
NOTICES 

Meetings:  Sunshine  Act.  39209-39210 
Self-regulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange  LLC,  39210-39215 
Boston  Stock  Exchange.  Inc.,  39215-39216 
New  York  Stock  Exchange,  Inc.,  39216-39217 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  39217- 
39218 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  Omce,  39218-39219 

State  Department 

NOTICES 

Foreign  Assistance  Act,  etc.;  determinations: 
Nonproliferation  controls,  39219 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  workplace  drug  testing  programs;  mandatory 
guidelines: 
Custody  and  control  form,  39155-39169 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  39178 
Environmental  statements:  availability,  etc.: 

Fall  Creek  Falls  State  Park  and  Natural  Area,  TN; 
unsuitability  for  mining  operations,  39178-39191 

Surface  Transportation  Board 

NOTICES 

Environmental  statements;  availability,  etc.: 
Skull  Valley  Indian  Reservation,  UT;  private  fuel  storage 
installation,  39206-39208 


Rail  carriers: 

Cost  recovery  procedures — 
Adjustment  factor:  39221-39222 
Railroad  operation,  acquisition,  construction,  etc.: 

Metro  Regional  Transit  Authority,  39222 

Tri-City  Railroad  Co.,  L.L.C.,  39222 

Union  Pacific  Railroad  Co..  39222-39223 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

See  Transportation  Statistics  Bureau 

Transportation  Statistics  Bureau 

NOTICES 

Motor  carriers: 
Financial  and  operating  information;  public  release  of 
reports;  exemption  requests,  39223 

Treasury  Department 

See  Customs  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39223- 
39224 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  requestr  39231 
Submission  for  OMB  review;  conunent  request,  39231- 
39232 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  100 

[INSNo.1949^M] 

RIN1115-nAF18 

Jurisdictional  CItange  for  the  Los 
Angeles  and  San  Francisco  Asylum 
Offices 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Inunigration  and  Naturalization  Service 
(Service)  regulations  to  transfer  asylum 
office  jurisdiction  over  the  State  of 
Hawaii  and  the  Territory  of  Guam  from 
the  San  Francisco  Asylum  Office  to  the 
Los  Angeles  Asylum  office.  The  Los 
Angeles  Asylimi  office  will  have 
jurisdiction  over  the  states  of  Arizona, 
the  southern  portion  of  California, 
Hawaii,  the  southern  portion  of  Nevada 
ciurently  within  the  jurisdiction  of  the 
Las  Vegas  Suboffice,  and  the  Territory  of 
Guam.  The  intent  of  this  regulation  is  to 
reallocate  Service  resources  and 
improve  processing  efficiency  for  the 
Los  Angeles  and  San  Francisco  Asylum 
Offices  given  the  greater  niunber  of 
asylum  officers  stationed  in  Los 
Angeles. 

DATES:  This  rule  is  effective  July  24, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Davidson,  Supervisory 
Asylum  Officer,  or  Marta  Rothwarf, 
Asylum  Officer,  Office  of  International 
Affairs,  Asylum  Division,  Inmiigration 
and  Natiu^ization  Service,  425  I  Street, 
NW  (ULUCO  Building,  Third  Floor), 
Washington,  DC  20536;  Telephone  (202) 
305-2663. 


SUPPLEMENTARY  INFORMATION: 

Did  the  Service  Publish  a  Proposed 
Rule  Transferring  Jurisdiction  Between 
the  Los  Angeles  and  San  Francisco 
Asylum  Offices? 

A  proposed  rule  discussing 
jurisdictional  changes  for  the  Los 
Angeles  and  San  Francisco  Asylimi 
Offices  was  published  in  the  Federal 
Register  on  December  8,  1999,  at  64  FR 
68638  with  a  60-day  public  comment 
period.  No  public  comments  concerning 
the  jurisdictional  changes  for  the  two 
asylum  offices  discussed  in  the 
proposed  rule  were  received. 
Accordingly,  this  final  rule,  changing 
jurisdiction  of  the  Los  Angeles  and  San 
Francisco  Asylum  Offices,  will  become 
effective  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Why  is  Jurisdiction  Being  Transferred 
to  the  Los  Angeles  Asylum  Office? 

The  regulation  at  8  CFR  100.4(f)(8) 
gives  the  San  Francisco  Asylimi  Office 
jurisdiction  over  asylum  applications 
filed  by  individuals  residing  in  the  State 
of  Hawaii  and  the  Territory  of  Guam. 
Transferring  jurisdiction  over  the  State 
of  Hawaii  and  the  Territory  of  Guam  to 
the  Los  Angeles  Asylum  Office  imder  8 
CFR  100.4(f)(7)  will  enable  the  Service 
to  better  allocate  its  resources  and 
improve  processing  efficiency  based  on 
the  availability  of  asylum  officers  in  the 
Los  Angeles  Asylum  Office. 

How  Will  This  Change  Affect 
Submission  of  Claims  for  Those 
Applicants  Living  in  Hawaii  and  the 
Territory  of  Guam? 

Currently,  individuals  residing  in  the 
State  of  Hawaii  and  the  Territory  of 
Guam  must  submit  the  Form  1-589, 
Application  for  Asyliun  and 
Withholding  of  Removal,  to  the 
Nebraska  Service  Center.  After  the 
jurisdiction  change  becomes  effective, 
individuals  residing  in  the  State  of 
Hawaii  and  the  Territory  of  Guam  must 
submit  the  Form  1-589  to  the  California 
Service  Center.  The  Service  will  notify 
the  public  of  this  change  in  submission 
requirements  through  an  attachment  to 
the  Form  1-589  sent  out  by  the  Service's 
Forms  Centers  in  addition  to  the 
publication  of  this  rule  in  the  Federal 
Register.  The  Service  will  continue  to 
conduct  asyliun  interviews  in  the  State 
of  Hawaii  and  the  Territory  of  Guam; 
however,  asylum  offices  fit)m  the  Los 
Angeles  Asylum  Office  will  conduct  the 


interviews  rather  than  officers  from  the 
San  Francisco  Asylum  Office. 

What  Will  Happen  to  Those 
Applications  FUed  With  the  Nebraska 
Service  Center  After  the  Change  in 
Jurisdiction  Becomes  Effiective? 

After  the  juirisdiction  change  becomes 
effective,  the  Nebraska  Service  Center 
will  continue  to  accept  asylum 
applications  filed  by  applicants  residing 
in  the  State  of  Hawaii  and  the  Territory 
of  Guam  for  30  days  after  the  effective 
date  of  this  rule.  Pending  cases  will  be 
tnmsferred  to  the  Los  Angeles  Asylum 
Office  for  interview  scheduling  and 
interviews.  Applications  received  31 
days  after  the  effective  date  of  this  rule 
will  be  rejected  due  to  the  tight  statutory 
and  regulatory  time  constraints 
governing  the  adjudication  of  asyliun 
applications.  Rejected  applications  will 
contain  a  notice  explaining  that  asylum 
applications  must  be  resubmitted  to  the 
California  Service  Center.  Rejected 
applications  are  not  considered  filed  for 
work  authorization  purposes  or  for 
interview  scheduling  until  they  are 
properly  resubmitted  to  the  California 
Service  Center.  Members  of  the  public 
are  encouraged  to  save  all 
correspondence  with  the  Service, 
including  any  rejection  letters  received 
from  the  Service  Centers.  This 
correspondence  may  be  submitted  with 
asylum  applications  in  the  event  that 
the  1-year  filing  deadline  for  asylum 
applications  is  at  issue. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Inunigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  sigmficant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  factual  basis  for  this 
determination  is  that  this  rule  is 
administrative  in  nature  and  merely 
transfers  jurisdiction  for  processing 
asylum  applications.  This  rule  applies 
to  individuals  submitting  applications 
and  does  not  affect  small  entities  as  that 
term  is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  milhon  or  more 
in  any  1  year,  and  it  will  not 
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significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12886 

This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Liat  of  Subjects  in  8  CFR  Put  100 

Organization  and  functions 
(Government  agencies). 

Accordingly,  part  100  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  cunended  as  follows: 

PART  lOO-STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103;  8  CFR  part  2. 

2.  In  §  100.4,  paragraphs  (f)(7)  and 
(f)(8)  are  revised  to  read  as  follows: 


f  100.4    FMdomcM. 

(f)  •   *  • 

(7)  Los  Angeles.  California.  The 
Asylum  Office  in  Los  Angeles  has 
jurisdiction  over  the  States  of  Arizona, 
the  southern  portion  of  California  as 
listed  in  S  100.4(b)(16)  and 

§  100.4(b)(39),  Hawaii,  the  southern 
portion  of  Nevada  currently  within  the 
jurisdiction  of  the  Las  Vegas  Suboffice, 
and  the  Territory  of  Guam. 

(8)  San  Francisco,  California  The 
Asylum  Office  in  San  Francisco  has 
jurisdiction  over  the  northern  part  of 
California  as  listed  in  $  100.4(b)(13),  the 
portion  of  Nevada  currently  under  the 
jurisdiction  of  the  Reno  Suboffice,  and 
the  States  of  Alaska,  Oregon,  and 
Washington. 

•        •        •        •        • 

Dated:  lune  6,  2000. 
Doris  MaisoMr, 

Commissioner,  Immigration  and 
Naturalixation  Service. 
IFR  Doc.  0O-1S925  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admintotration 

14  CFR  Part  39 

[Dodwt  No.  M-NII-240-AO;  AfiMndmMit 
39-11790;  AD  200&-12-12] 

RIN2120-AA64 


Alrworlhlnaaa  DIractivaa;  Alrtxis 
mduatria  Modal  A300.  A300-600, 
A310  Sarlaa  Akplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300,  A300-600,  and  A310  series 
airplanes,  that  ciurently  requires 
inspections  to  detect  cracks  in  the  lower 
spar  axis  of  the  nacelle  pylon  between 
ribs  9  and  10,  and  repair,  if  necessary. 
The  existing  AD  also  provides  for 
optional  modification  of  the  pylon, 
which  terminates  the  inspections  for 
Model  A300  and  A3 10  series  airplanes 
and  increases  the  threshold  and 
repetitive  interval  of  the  inspections  for 
Model  A300-600  series  airplanes.  This 
amendment  reduces  the  inspection 
threshold  and  requires  repetitive 
inspections  following  accomplishment 
of  the  optional  modification  for  Model 
A3 10  series  airplanes.  This  amendment 
is  prompted  by  issuance  of  mandatory 


continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  a«:tions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  lower  spar  of  the  pylon. 

DATES:  Effective  July  28.  2000. 

The  incorporation  by  reference  of 
Airbus  Industrie  Service  Bulletins 
A310-54-2016.  Revision  02,  dated  June 
11, 1999,  and  A31O-54-2022,  Revision 
1,  dated  March  16. 1999  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  28,  2000. 

The  incorporation  by  reference  of  the 
remaining  Airbus  Industrie  publications 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995  (60  FR  25604.  May  12, 1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  WFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fox  (425) 227-1149. 

SUPPLEMENTARY  MFORMATKXt:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-10-03, 
amendment  39-9220  (60  FR  25604,  May 
12, 1995),  which  is  applicable  to  certain 
Airbus  Model  A300,  A300-600,  and 
A3 10  series  airplanes,  was  published  in 
the  Federal  Register  on  April  20,  2000 
(65  FR  21154).  The  action  proposed  to 
continue  to  require  inspections  to  detect 
cracks  in  the  lower  spar  axis  of  the 
nacelle  pylon  between  ribs  9  and  10, 
and  repair,  if  necessary.  The  action  also 
proposed  to  continue  to  provide  for 
optional  modification  of  the  pylon, 
which  terminates  the  inspections  for 
Model  A300  and  A3 10  series  airplanes 
and  increases  the  threshold  and 
repetitive  interval  of  the  inspections  for 
Model  A300-600  series  airplanes.  The 
action  also  proposed  to  reduce  the 
inspection  threshold  and  require 
rei>etitive  inspections  following 
accomplishment  of  the  optional 
modification  for  Model  A3 10  series 
airplanes. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  140  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  vdll  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
inspection  that  was  previously  required 
by  AD  95-10-03,  and  retained  in  this 
M),  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  inspection  on  U.S. 
operators  is  estimated  to  be  $240  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9220  (60  FR 
25604,  May  12,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11790,  to  read  as 
follows: 

2000-12-12    Airbus  Industrie:  Amendment 
39-11790.  Docket  99-NM-240-.\D. 
Supersedes  AD  95-10-03,  Amendment 
39-9220. 
Applicability:  The  following  airplanes, 

certificated  in  any  category: 

— Model  A300  series  airplanes,  as  listed  in 
Airbus  Service  Bulletin  A30O-54-O71, 
Revision  1,  dated  October  15,  1993. 

— Model  A300-600  series  airplanes,  as  listed 
in  Airbus  Service  Bulletin  A30O-54-6011, 
Revision  1,  dated  October  15, 1993. 

— Model  A310  series  airplanes,  as  listed  in 
Airbus  Service  Bulletin  A310-54-2016, 
Revision  02,  dated  June  11,1 999. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking,  which  could 
result  in  reduced  structural  integrity  of  the 
lower  spar  of  the  pylon,  accomplish  the 
following: 

Restatement  of  Certain  Requirements  of  AD 
95-10-03 

Model  A300  Series  Airplanes 

(a)  For  Model  A300  B4-2C,  B2K-3C,  B2- 
203,  B4-103,  and  B4-203  series  airplanes: 
Prior  to  the  accumulation  of  9,000  total 
landings,  or  within  500  landings  after  June 
12,  1995  (the  effective  date  of  AD  95-10-03, 
amendment  39-9220),  whichever  occurs 
later,  perform  an  internal  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 


axis  of  the  pylon  between  ribs  9  and  10,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-54-071,  dated  November  12. 
1991;  or  Revision  1,  dated  October  15.  1993. 

(1)  If  no  crapk  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2,500  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
Inspections  and  repair  in  accordance  with 
the  methods  and  times  specified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm,  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate:  or  the 
Direction  Generale  de  I'AviaUon  Civile 
(DGAC)  (or  its  delegated  agent). 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  International  Branch.  ANM- 
116;  or  the  DGAC  (or  its  delegated  agent). 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
A300-54-0079,  dated  October  15,  1993, 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Model  A300-600  Series  Airplanes 

(b)  For  Model  A300-600  B4-620,  C4-620, 
B4-622R,  and  B4-622  series  airplanes: 
Except  as  provided  by  paragraph  (b)(5)  of  this 
AD,  prior  to  the  accumulation  of  4,000  total 
landings,  or  within  500  landings  after  June 
12,  1995  (the  effective  date  of  AD  95-10-03), 
whichever  occurs  later,  perform  an  internal 
eddy  current  inspection  to  detect  cracks  in 
the  lower  spar  axis  of  the  pylon  between  ribs 
9  and  10,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-6011, 
dated  November  12, 1991,  as  amended  by 
Service  Bulletin  Change  Notice  O.A.,  dated 
July  10, 1992;  or  Revision  1,  dated  October 
15,  1993. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2,500  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
inspections  and  repair  in  accordance  with 
the  methods  and  times  specified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm,  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116;  or  the 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC)  (or  its  delegated  agent). 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  International  Branch,  ANM- 
116;  or  the  DGAC  (or  its  delegated  agent). 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
A30O-54-6019,  dated  October  15.  1993, 
increases  the  threshold  and  repetitive 
interval  of  the  inspections  required  by 
paragraph  (b)  of  this  AD  to  the  threshold  and 
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interval  specifled  in  paragraph  2.D.  of  the 
Accomplishment  Instructions  of  Airbus 
Industrie  Service  Bulletin  A30O-54-601 1 . 
Revision  1,  dated  October  15.  1993. 

New  Requirements  ofThia  AD 

Model  A310  Series  Airplanes 

(c)  For  Model  A310-221.  -222.  -322.  -324. 
and  -325  series  airplanes:  Perform  an 
internal  eddy  current  inspection  to  detect 
cracks  in  the  lower  spar  axis  of  the  pylon 
between  ribs  9  and  10.  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A310-54— 
2016.  dated  November  12.  1991;  or  Revision 
1.  dated  October  15.  1993:  or  Revision  02. 
dated  )une  11.  1999;  at  the  time  specified  in 
paragraph  (d)  of  this  AD. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereaner  at  intervals  not  to 
exceed  2.500  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
inspections  and  repair  in  accordance  with 
the  methods  and  times  specified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm.  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  a 
method  approved  b^  the  Manager. 
International  Branch.  ANM-116:  or  the 
DGAC  (or  its  delegated  agent). 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 


by  the  Manager,  International  Branch,  ANM- 
116:  or  the  DGAC  (or  its  delegated  agent). 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
A310-54-2022,  dated  October  15,  1993:  or 
Revision  01.  dated  March  16,  1999;  increases 
the  threshold  and  repetitive  interval  of  the 
inspections  required  by  paragraph  (c)  of  this 
AD  to  the  threshold  and  interval  specified  in 
paragraph  2.D.  of  the  Accomplishment 
Instructions  of  Airbus  Industrie  Service 
Bulletin  A310-54-2016,  Revision  02,  dated 
June  11,  1999. 

(d)  Perform  the  initial  inspection  required 
by  paragraph  (c)  of  this  AD  at  the  earlier  of 
the  times  specified  by  paragraphs  (d)(1)  and 
(d)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  25,000 
total  landings,  or  within  500  landings  after 
lune  12,  1995,  whichever  occurs  later. 

(2)  At  the  applicable  time  specified  by 
paragraph  (d)(2)(i),  (d)(2)(ii),  or  (d)(2)(iii)  of 
this  AD. 

(i)  For  airplanes  that  have  accumulated 
fewer  than  10.000  landings  as  of  the  effective 
date  of  this  AD:  Perform  the  inspection  prior 
to  the  accumulation  of  3,800  total  landings, 
or  within  1,500  landing.s  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(ii)  For  airplanes  that  have  accumulated 
10,000  total  landings  or  more,  but  fewer  than 
20,000  total  landings,  as  of  the  effective  date 
of  this  AD:  Perform  the  inspection  within 
1 ,000  landings  after  the  effective  date  of  this 
AD. 

(iii)  For  airplanes  that  have  accumulated 
20,000  total  landings  or  more  as  of  the 


effective  date  of  this  AD:  Perform  the 
inspection  within  500  landings  after  the 
effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraphs  (a)(3], 
(a)(4).  (b)(3),  (b)(4),  (c)(3),  and  (c)(4)  of  this 
AD,  the  actions  shall  be  done  in  accordance 
with  the  following  Airbus  Industrie  service 
bulletins,  as  applicable. 


AirtHiS  Industrie  Service 
Bulletin  No. 


Service  Bulletin 
Date 


A300-54-071  

A30O-54-071  

A300-54-0079 

A300-54-601 1 

Change  Notice  6.A.  A300-54-8011 

A300-54-601 1  

A300-54-6019  

A310-54-2016  

A310-54-2016  

A310-54-2022  

A310-54-2022 

A310-54-2016 


November  12,  1991. 
October  15,  1993. 
October  15,  1993. 
November  12,  1991. 
July  10,  1992. 
October  15.  1993. 
October  15,  1993. 
November  12,  1991. 
October  15,  1993. 
October  15,  1993. 
March  16,  1999. 
June  11,  1999. 


(1)  The  incorporation  by  reference  of 
Airbus  Industrie  Service  Bulletin 

A310-54-2016.  Revision  02.  dated  lune  11. 
1999:  and  A310-54-2022.  Revision  1.  dated 
March  16, 1999,  is  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C.  5S2(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of  the 
remaining  Airbus  Industrie  publications  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  June  12. 1995  (60  FR 
25604,  May  12,  1995). 

(3)  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-237- 
285(B).  dated  )une  2,  1999. 

(h)  This  amendment  becomes  effective  on 
)uly  28.  2000. 

Issued  in  Renton,  Washington,  on  June  9, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  00-15185  Filed  6-22-00;  8:45  am] 

BILUNQ  COM  4aift-1»-U 


DEPARTMEffT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-37-A0;  AnMndnwnt 
39-11787;  AD  2000-12-09] 

RIN2120-AA64 

Alrworthineas  DirectivM;  Slkorsicy 
Aircraft  Corporation  (Siltoralcy)  Model 
S-76A  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
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Sikorsky  Model  S-76A  helicopters.  This 
AD  requires  inspecting  the  air 
conditioning  system  at  specified 
intervals  imtil  installing  a  soft-start 
assembly  retrofit  kit  to  prevent  a 
continuous  flow  of  current  through  the 
soft-start  resistor.  This  amendment  is 
prompted  by  a  report  of  overheating  of 
the  soft-start  assembly.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  overheating  of  the  air 
conditioning  soft-start  assembly, 
damage  in  the  lower  tailcone.  an 
electrical  fire,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  July  28.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Sikorsky  Aircraft  Corporation. 
Attn:  Manager,  Commercial  Tech 
Support,  6900  Main  Street,  P.  O.  Box 
9729,  Stratford,  Connecticut  06497- 
9129,  phone  (203)  386-7860,  fax  (203) 
386-4703.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahr,  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7155,  fax  (781)  238-7199. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  Sikorsky  Model  S- 
76A  helicopters  was  published  in  the 
Federal  Register  on  March  22,  2000  (65 
FR  15280).  That  action  proposed  to 
require  inspecting  the  soft-start 
assembly  at  intervals  not  to  exceed  25 
hoiu-s  time-in-service  until  installing  a 
soft-start  assembly  retrofit  kit  on  the 
Aero  Aire  Air  Conditioning  System  in 
120  calendw  days  to  prevent  a 
continuous  flow  of  current  through  the 
soft-start  resistor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  9  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 


work  hoiu^  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Aero  Aire  Service  Bulletin  No.  97002 
states  that  the  retrofit  kit  v>rill  be 
provided  at  no  charge.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,620. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3fr-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S  39.13    [Amendadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-12-09    Sikorsky  Aircraft  Corporation: 

Amendment  39-11787.  Docket  No.  99- 
SW-37-AD. 

Applicability:  Model  S-76A  helicopters 
with  Aero  Aire  Air  Conditioning  System,  part 
number  (P/N)  S-76A-1-2,  modified  in 
accordance  with  Supplemental  Type 
Certificate  SH4680SW,  certificated  in  any 
category. 


Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  air 
conditioning  soft-start  control  assembly, 
damage  in  the  lower  tailcone,  a  fire,  and 
.  subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  25  hours  time-in-service.  (TIS) 
and  thereafter  at  intervals  not  to  exceed  25 
hours  TIS,  inspect  the  soft-start  control 
assembly  in  accordance  with  the 
Accomplishment  Instruction,  Section  III,  of 
Aero  Aire  Corporation  Service  Bulletin  No. 
970001,  Revision  A,  dated  September  18, 
1997,  except  neither  contact  nor  return  of  the 
soft-start  controller  unit  is  required. 

(b)  Within  120  calendar  days,  install  a  soft 
start  assembly  retrofit  kit  (kit),  P/N  76SB001, 
in  accordance  with  the  Accomplishment 
Instructions,  Section  ID,  of  Aero  Aire 
Corporation  Service  Bulletin  970002,  dated 
December  18,  1997.  Installing  the  kit  is 
terminating  action  for  the  requirements  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenemce  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  heUcopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  inspection  shall  be  done  in 
accordance  with  the  Accomplishment 
Instruction,  Section  III,  of  Aero  Aire 
Corporation  Service  Bulletin  No.  970001. 
Revision  A,  dated  September  18, 1997.  The 
modification  shall  be  done  in  accordance 
with  the  Accomplishment  Instructions, 
Section  III,  of  Aero  Aire  Corporation  Service 
Bulletin  970002.  dated  December  18. 1997. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Sikorsky  Aircraft  Corporation,  Attn: 
Manager,  Commercial  Tech  Support.  6900 
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Main  Street.  P.  O.  Box  9729.  Stratford. 
Connecticut  06497-9129.  phone  (203)  386- 
7860.  fax  (203)  386-4703.  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Regional 
Counsel.  Southwest  Region.  2601  Meacham 
Blvd..  Room  663.  Fort  Worth.  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700.  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
July  28.  2000. 

Issued  in  Fort  Worth.  Texas,  on  )une  8, 
2000. 

Larry  M.  Kaily. 

Acting  Manager,  Rotorvraft  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  00-15309  Filed  6-22-00:  8:45  am) 

MLLMQ  COM  4*10-1>m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-330-AD;  Amendment 
39-11797;  AD  2000-12-19] 

RIN2120-AA64 

AirwK>rttiinese  Directlvee;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 
inspections  .pf  the  ai^  pressure  bulkhead 
to  detect  cracking,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  fatigue  cracking  found  in 
the  upper  half  of  the  aft  pressure 
bulkhead.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
cracking  in  the  aft  pressure  bulkhead, 
which  could  result  in  rapid 
decompression  of  the  fuselage  or 
overpressurization  of  the  tail  section. 
DATES:  Effective  July  28,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi.  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  CertiBcation  Office.  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
February  2,  2000  (65  FR  4900).  That 
action  proposed  to  require  repetitive 
inspections  of  the  aft  pressure  bulkhead 
to  detect  cracking,  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  552 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
84  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  7  work 
hours  per  airplane  to  accomplish  the 
required  detailed  visual  inspection,  at 
the  average  labor  rate  of  $60  per  work 
hoiu".  Based  on  these  figures,  the  cost 
impact  of  the  required  detailed  visual 
inspection  on  U.S.  operators  is 
estimated  to  be  $35,280,  or  $420  per 
airplane,  per  inspection  cycle. 

It  will  take  approximately  7  work 
hours  per  airplane  to  accomplish  the 
required  HFEC  inspections,  at  the 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  HFEC  inspections  on 
U.S.  operators  is  estimated  to  be 
$35,280,  or  $420  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

200O-12-19    Boeing:  Amendment  39-11797. 
Docket  99-NM-330-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-53A2425,  dated  October  29,  1998; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the-area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acUons  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the  aft 
pressure  bulkhead,  which  could  result  in 
rapid  decompression  of  the  fuselage  or 
overpressurization  of  the  tail  section, 
accomplish  the  following: 

Initial  and  Repetitive  Inspections 

(a)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  prior  to  the  accumulation  of  20,000 
total  flight  cycles,  or  within  12  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  of  the  upper  half  of  the  aft 
pressure  bullchead  to  detect  cracking,  in 
accordance  with  Figure  6  or  7,  as  applicable, 
of  Boeing  Alert  Service  Bulletin  747- 
53A2425,  dated  October  29, 1998.  Repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,500  flight  cycles. 
For  areas  of  the  upper  half  of  the  aft  pressure 
bulkhead  that  have  been  repaired  previously, 
this  detailed  visual  inspection  may  be 
deferred  for  up  to  15,000  flight  cycles  after 
accomplishment  of  the  repair,  as  described  in 
the  NOTE  in  paragraph  3.D.  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  if  no  cracking  is  detected  during  the 
initial  detailed  visual  inspection  required  by 
paragraph  (a)  of  this  AD:  Within  1,500  flight 
cycles  after  accomplishment  of  that 
inspection,  perform  a  high  frequency  eddy 
currant  (HFEC)  inspection  of  the  upper  and 
lower  halves  of  the  aft  pressure  bulldiead  to 
detect  cracking,  in  accordance  with  Figure  8 
of  Boeing  Alert  Service  Bulletin  747- 
53A2425,  dated  October  29,  1998.  Repeat  the 
HFEC  inspection  thereafter  at  intervals  not  to 
exceed  3,000  flight  cycles. 

(c)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  if  any  cracking  is  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD:  Prior  to  further  flight,  perform  an 
HFEC  inspection  of  the  upper  and  lower 
halves  of  the  aft  pressure  bulkhead  to  detect 
cracking,  in  accordance  with  Figure  8  or  9, 
as  applicable,  of  Boeing  Alert  Service 
Bulletin  747-53A2425.  dated  October  29. 
1998.  Repeat  the  HFEC  inspection  thereafter 
at  intervals  not  to  exceed  3.000  flight  cycles. 

Repair 

(d)  Except  as  provided  by  paragraphs  (e) 
and  (f)  of  this  AD,  if  any  cracking  is  detected 


during  any  inspection  required  by  paragraph 
(a),  (b),  or  (c)  of  this  AD:  Prior  to  further 
flight,  repair  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2425,  dated  Octot)er 
29,  1998. 

(e)  If  any  cracking  is  detected  during  any " 
inspection  required  by  paragraph  (a),  (b),  or 
(c)  of  this  AD,  and  Boeing  Alert  Service 
Bulletin  747-53A2425,  dated  October  29, 
1998,  sftecifies  to  contact  Boeing  for  repair 
instructions:  Repair  any  cracking,  prior  to 
further  flight,  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA,  Transport 
Airplane  Directorate;  or  in  accordance  with 
data  meeting  the  type  certification  Ijasis  of 
the  airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  (DER) 
who  has  been  authorized  by  the  Manager, 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  die 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Operator's  "Equivalent  Procedure" 

(f)  Where  Boeing  Alert  Service  Bulletin 
747-53A2425,  dated  October  29,  1998, 
specifies  that  an  inspection  or  a  repair,  as 
applicable,  may  be  accomplished  in 
accordance  with  an  operator's  "equivalent 
procedure":  The  inspection  or  repair,  as 
applicable,  must  be  accomplished  in 
accordance  with  the  applicable  chapter  of  the 
Boeing  747  Maintenance  Manual  or  the 
Boeing  747  Structural  Repair  Manual 
specified  in  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (e) 
and  (f)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2425,  dated  October  29, 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(j)  This  amendment  becomes  effective  on 
July  28,  2000. 

Issued  in  Renton,  Washington,  on  June  12, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 

[FR  Doc.  00-15308  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministratkMi 

14  CFR  Part  39 

[Docket  No.  2000-NM-77-AD;  Amendment 
39-11798;  AD  2000-12-20] 

RIN  2120-AA64 


Airworthinesa  Directlvee;  AiitHia 
A310  Seriea  Alrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3 10  series  airplanes,  that  requires 
modification  of  the  position  1  flap  screw 
jack.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fracture  of  the  lead 
screw  of  the  position  1  flap  screw  jack, 
which  could  result  in  feiilure  of  the  tie 
bar  and  possible  discoimection  of  the 
flap  structure  from  the  airplane. 

DATES:  Effective  July  28,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
■  Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  ^4W.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
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98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATIOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A310  series  airplanes  was 
published  in  the  Federal  Register  on 
April  19,  2000  (65  PR  20921).  That 
action  proposed  to  require  modification 
of  the  position  1  flap  screw  jack. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  41  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  modiHcation,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$105  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  AD  on  U.S.  operators  is 
estimated  to  be  $9,225.  or  $225  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regidatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-20    Airbua  Industrie:  Amendment 
39-11798.  Docket  20OO-NfM-77-AD. 

Applicability:  Model  A310  series  airplanes, 
certificated  in  any  category,  except  those 
airplanes  on  which  Airbus  Modification 
10855  or  Airbus  Service  Bulletin  A310-27- 
2075  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  lead  screw  of  the 
position  1  flap  screw  jack,  which  could  result 
in  failure  of  the  tie  bar  and  possible 
disconnection  of  the  flap  structure  from  the 
airplane,  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  position  1  flap 
screw  jack  in  accordance  with  Airbus  Service 
Bulletin  A310-27-2075,  Revision  02.  dated 
February  8,  2000. 

Note  2:  Modifications  accomplished  prior 
to  the  effective  date  of  this  AD,  in  accordance 
with  Airbus  Service  Bulletin  A310-27-2075. 


dated  November  18,  1994,  or  Revision  01, 
dated  )uly  20,  1995,  are  considered 
acceptable  for  compliance  with  the 
modification  specified  by  this  AD. 

Note  3:  The  Airbus  service  bulletin 
references  Lucas/Liebherr  Service  Bulletin 
537-27-M537-15,  dated  May  12,  1994,  as  an 
additional  source  of  service  information  for 
accomplishing  the  applicable  action  required 
by  this  AD. 

Spares 

(b)  As  of  the  effective  d  Jte  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
position  1  flap  screw  jack  having  part 
number  537G000O-02,  unless  modified  in 
accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Iiispector,  who  may  add  comments  and  then 
:>end  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permlto 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A310-27-2075,  Revision  02,  dated  February 
8,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Registe;  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France.  . 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-510- 
299(B).  dated  December  29, 1999. 

(f)  This  amendment  becomes  effective  on 
luly  28,  2000. 

Issued  in  Renton,  Washington,  on  June  12, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  00-15307  Filed  &-22-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99  NM  66  AD;  Amendment 
39-11799;  AD  2000-12-21] 

RIN  2120-AA64 

Airworthln«M  Directlvea;  Boeing 
Model  747-400  Series  Airplanes 
Equipped  with  Pratt  &  Whitney  PW4000 
Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes.  The  AD  requires 
installation  of  a  modification  of  the 
thrust  reverser  control  and  indication 
system  and  wiring  on  each  engine;  and 
repetitive  fimctional  tests  of  that 
installation  to  detect  discrepancies,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  the  results  of  a  safety 
review,  which  revealed  that  in-flight 
deployment  of  a  thrust  reverser  could 
result  in  a  significant  reduction  in 
airplane  controllability.  The  actions 
specified  by  this  AD  are  intended  to 
ensure  the  integrity  of  the  fail-safe 
features  of  the  thrust  reverser  system  by 
preventing  possible  failure  modes, 
which  could  result  in  inadvertent 
deployment  of  a  thrust  reverser  during 
flight,  and  consequent  reduced 
controllability  of  the  airplane. 

DATES:  Effective  July  28,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reising.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2683; 
fax  (425)  227-1181. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-400  series  airplanes  was 
published  in  the  Federal  Register  on 
December  28. 1999  (64  FR  72579).  That 
action  proposed  to  require  installation 
of  a  modification  of  the  thrust  reverser 
control  and  indication  system  and 
wiring  on  each  engine;  and  repetitive 
functional  tests  of  that  installation  to 
detect  discrepancies,  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  states  that  it  has  no 
objection  to  the  proposed  rule  and  does 
not  anticipate  any  adverse  impact  due  to 
the  proposed  rule. 

Request  to  Reference  Prerious 
Revisions  of  Service  Bulletins 

Two  commenters  request  that  the 
FAA  revise  the  proposed  rule  to 
reference  Boeing  Service  Bulletin  747- 
78-2155,  Revision  1,  dated  January  30, 
1997,  as  an  acceptable  source  of  service 
information  for  accomplishment  of  the 
actions  specified  in  paragraph  (a)(1)  of 
the  proposed  rule.  [The  proposed  rule 
referenced  Revision  2  of  Boeing  Service 
Bulletin  747-78-2155,  dated  November 
5,  1998.  as  the  appropriate  source  of 
service  information  for  the  actions 
specified  in  paragraph  (a)(1).]  One  of  the 
conunenters  also  requests  that  the  FAA 
revise  paragraph  (a)(2)(iii)  of  the 
proposed  rule  to  reference  Boeing 
Service  Bulletin  747-78-2154.  Revision 
1.  dated  November  2, 1995.  and 
Revision  2,  dated  October  31. 1996,  as 
acceptable  sources  of  service 
information.  (The  proposed  rule 
referenced  Revision  3  of  Boeing  Service 
Bulletin  747-78-2154.  dated  December 
11. 1997,  as  the  appropriate  source  of 
service  information  for  the  actions 
specified  in  paragraph  (a)(2)(iii).]  One  of 
the  commenters.  an  operator,  states  that 
it  has  already  modified  its  Model  747- 
400  series  airplanes  using  Boeing 
Service  Bulletin  747-78-2155,  Revision 
1.  The  other  conunenter  notes  that  the 
earlier  issues  of  the  service  bulletins  are 
similar  to  the  revisions  referenced  in  the 
proposed  rule,  which  only  made 
corrections  of  tjrpographical  errors  and 
clarifications  of  illustrations. 

The  FAA  conciu«  with  the 
commenters'  requests.  The  FAA  has 


reviewed  and  approved  Boeing  Service 
Bulletins  747-78-2155.  Revision  1.  and 
747-78-2154,  Revisions  1  and  2,  and 
finds  that  they  are  substantially  similar 
to  the  later  revisions  of  the  service 
bulletins  referenced  in  the  proposed 
rule.  Accordingly,  two  new  notes  (Note 
2  and  Note  3)  have  been  added  to  this 
final  rule  to  give  credit  for 
accomplishment  of  the  actions  in 
paragraphs  (a)(1)  and  (a)(2)(iii)  of  this 
AD  prior  to  the  effective  date  of  this  AD 
in  accordance  with  the  earlier  revisions 
of  the  service  bulletins  described 
previously. 

Request  To  Specify  Terminating  Action 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  specify  that, 
for  airplanes  having  line  niunbers  1067 
and  higher  on  which  the  intent  of 
Boeing  Service  Bulletin  747-78-2155 
was  accomplished  during  production, 
this  AD  is  terminating  action  for  AD  94- 
15-05,  amendment  39-8976  (59  FR 
37655.  July  25. 1994).  The  commenter 
states  that  this  is  not  clear  in  the 
proposed  rule. 

Because  paragraph  (a)  of  this  AD  does 
not  apply  to  airplanes  having  line 
numbers  1067  and  higher,  the  FAA 
infers  that  the  commenter  is  requesting 
that  paragraph  (b)  of  the  proposed  rule 
be  revised  to  state  that  accomplishment 
of  the  functional  test  in  that  paragraph 
constitutes  terminating  action  for  the 
actions  required  by  AD  94-15-05.  The 
FAA  concurs  with  the  commenter's 
request.  Paragraph  (a)  of  AD  94-15-05 
requires  various  inspections  and 
functional  tests  of  the  thrust  reverser 
control  and  indication  system,  and 
correction  of  any  discrepancy  foimd.  on 
Boeing  Model  747-400  series  airplanes 
powered  by  Pratt  &  Whitney  PW4000 
series  engines.  For  airplanes  having  line 
numbers  1067  and  hi^er  on  which  the 
intent  of  Boeing  Service  Bulletin  747- 
78-2155  was  accomplished  dtuing 
production,  accomplishment  of  the 
repetitive  functional  tests  required  by 
paragraph  (b)  of  this  AD  constitutes 
terminating  action  for  the  repetitive 
inspections  and  functional  tests 
required  by  paragraph  (a)  of  AD  94—15— 
05.  Therefore,  a  new  paragraph  (c)  has 
been  added  to  this  AD  to  state  this,  and 
aU  subsequent  paragraphs  have  been 
relettered  accordingly. 

Explanation  of  Additional  Change  to 
Proposed  Rule 

Paragraph  (b)  of  the  proposed  rule 
contains  an  incorrect  reference.  That 
paragraph  specifies  that  any 
discrepancy  detected  diuing  the 
functional  test  must  be  corrected  in 
accordance  with  procedures  described 
in  the  Boeing  747  Airplane  Maintenance 
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Manual.  The  correct  soui-ce  of  service 
information  for  the  accomplishment  of 
corrective  actions  is  the  Boeing  747-400 
Airplane  Maintenance  Manual. 
Paragraph  (b)  of  this  final  rule  has  been 
revised  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  177  Model 
747-400  series  airplanes  of  the  aff^ected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  53  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

For  airplanes  identified  in  Boeing 
Service  Bulletin  747-78-2155,  Revision 
2  (45  airplanes),  it  takes  approximately 
510  work  hours  per  airplane  to 
accomplish  the  required  installation,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  installation  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,377,000,  or  $30,600 
per  airplane. 

For  all  airplanes  (53  airplanes)  it  will 
take  approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
functional  test,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  functional 
test  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $6,360,  or 
$120  per  airplane,  per  test  cycle. 

The  cost  impact  figures  discussed 
below  refer  to  actions  in  other  service 
bulletins  for  the  airplanes  identified  in 
Boeing  Service  Bulletin  747-78-2155, 
Revision  2  (affects  45  U.S.-registered 
airplanes),  that  must  be  accomplished 
prior  to  or  concurrent  with  the 
installation  specified  in  Boeing  Service 
Bulletin  747-78-2155.  Revision  2. 

It  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
central  maintenance  computer  system 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  is  estimated  to  be  $8,100, 
or  $180  per  airplane. 

It  will  take  approximately  2  woric 
hours  per  airplane  to  accomplish  the 
changes  to  the  integrated  display 


system,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  this  modification  is 
estimated  to  be  $5,400,  or  $120  per 
airplane. 

It  will  take  approximately  346  work 
hours  per  airplane  to  accomplish  wiring 
provisions  for  the  thrust  reverser  sync 
locks,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  Bgures, 
the  cost  impact  of  this  modification  is 
estimated  to  be  $934,200,  or  $20,760  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
139.13    [AmerMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-21     Boeing:  Amendment  39-11799. 
Docket  99-NM-66-AD. 
Applicability:  Model  747-400  series 
airplanes  equipped  with  Pratt  &  Whitney 
PW4000  series  engines:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
s(>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  deployment  of  a 
thrust  reverser  during  flight  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Modifications 

(a)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-78-2155.  Revision  2, 
dated  November  5,  1998:  Accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  at  the  times  specified  in  those 
paragraphs.  Accomplishment  of  these  actions 
constitutes  terminating  action  for  the 
inspections  and  tests  required  by  paragraph 
(a)  of  AD  94-15-05.  amendment  39-8976. 

(1)  Within  36  months  after  the  effective 
date  of  this  AD:  Install  an  additional  locking 
system  on  each  engine  thrust  reverser  in 
accordance ^ith  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
78-2155.  Revision  2.  dated  November  5. 
1998. 

Note  2:  Installations  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Boeing  Service  Bulletin  747-78-2155. 
Revision  1.  dated  January  30.  1997,  are 
considered  acceptable  for  compliance  with 
paragraph  (a)(1)  of  this  AD. 

(2)  Prior  to  or  concurrent  with  the 
installation  required  by  paragraph  (a)(1)  of 
this  AD.  accomplish  the  requirements  of 
paragraphs  (a)(2)(i),  (a)(2)(ii).  and  (a)(2)(iii)  of 
this  AD: 

(i)  Modify  the  central  maintenance 
computer  system  hardware  and  software  in 
accordance  with  Boeing  Service  Bulletin 
747-45-2016.  Revision  1 .  dated  May  2.  1996. 
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(ii)  Modify  the  integrated  display  system 
software  in  accordance  with  Boeing  Service 
Bulletin  747-31-2245.  dated  June  27.  1996. 

(iii)  Install  the  provisional  wiring  for  the 
locking  system  on  the  thrust  reversers  in 
accordance  with  Boeing  Service  Bulletin 
747-78-2154.  Revision  3,  dated  December 
11.1997. 

Note  3:  Installations  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Boeing  Service  Bulletin  747-78-2154, 
Revision  1.  dated  November  2, 1995,  and 
Revision  2,  dated  October  31.  1996,  are 
considered  acceptable  for  compliance  with 
paragraph  (a)(2)(iii)  of  this  AD. 

Repetitive  Functional  Tests 

(b)  Within  4,000  hours  time-in-service  after 
accomplishment  of  paragraph  (a)  of  this  AD, 
or  production  equivalent;  or  within  1,000 
hours  time-in-service  after  the  effective  date 
of  this  AD,  whichever  occurs  later:  Perform 

a  functional  test  to  detect  discrepancies  of 
the  additional  locking  system  on  each  engine 
thrust  reverser,  in  accordance  with  Appendix 
1  of  this  AD.  Prior  to  further  flight,  correct 
any  discrepancy  detected  and  rejieat  the 
functional  test  of  that  repair,  in  accordance 
with  the  procedures  described  in  the  Boeing 
747-400  Airplane  Maintenance  Manual. 
Repeat  the  functional  test  thereafter  at 
intervals  not  to  exceed  4,000  hours  time-in- 
service. 

Terminating  Action:  Airplanes  Having  Line 
Numbers  1067  and  Higher 

(c)  For  airplanes  having  line  numbers  1067 
and  higher  on  which  the  intent  of  Boeing 
Service  Bulletin  747-78-2155,  Revision  2, 
dated  November  5, 1998,  was  accomplished 
during  production:  Accomplishment  of  the 
repetitive  functional  tests  required  by 
paragraph  (b)  of  this  AD  constitutes 
terminating  action  for  the  repetitive 
inspections  and  functional  tests  required  by 
paragraph  (a)  of  AD  94-15-05,  amendment 
39-8976. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

incorporation  by  Reference 

(0  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 


747-78-2155,  Revision  2,  dated  November  5, 
1998;  Boeing  Service  Bulletin  747-45-2016, 
Revision  1,  dated  May  2,  1996:  Boeing 
Service  Bulletin  747-31-2245,  dated  June  27, 
1996:  or  Boeing  Service  Bulletin  747-78- 
2154,  Revision  3,  dated  December  11,  1997; 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(aJ  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washingtoq;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effiective  Date 

(g)  This  amendment  becomes  effective  on 
July  28,  2000. 

Issued  in  Renton,  Washington,  on  June  14, 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-15545  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-9] 

Amendment  to  Class  D  ar>d  Class  ES 
Airspace,  Greenwood,  MS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  action  amends  Class  D 
and  E  airspace  at  Greenwood — Leflore 
Airport,  Greenwood,  MS.  An  Area 
Navigation  (RNAV)  Runway  (RWY)  18 
Standard  Instrument  Approach 
Procedure  (SLAP)  has  been  developed 
for  Greenwood,  MS.  As  a  result, 
additional  controlled  airspace  extending 
upward  from  the  surface  and  extending 
upward  from  700  feet  Above  Groimd 
Level  (AGL)  is  needed  to  accommodate 
the  SIAP.  This  action  also  makes  a 
technical  change  by  amending  the  name 
of  the  VORTAC  from  Greenwood  to 
Sidon. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 


History 

On  April  19,  2000,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation  , 
Regulations  (14  CFR  part  71)  by 
amending  Class  D  and  E  airspace  at 
Greenwood — Leflore  Airport, 
Greenwood,  MS.  This  action  would 
provide  adequate  Class  D  and  E  airspace 
at  the  airport  for  the  RNAV  RWY  18 
SL\P.  Class  D  airspace  designations  are 
published  in  Paragraph  5000,  Class  E4 
airspace  designations  are  published  in 
Paragraph  6004  and  Class  E5  airspace 
designations  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9G,  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  dated  September  1, 1999.  The 
Class  D  and  E  airspace  designations 
listed  in  this  document  vidll  be 
published  subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  and  E  airspace 
at  Greenwood — Leflore  Airport, 
Greenwood,  MS.  This  action  also  makes 
a  technical  change  by  amending  the 
name  of  the  VORTAC  from  Greenwood 
to  Sidon. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
boy  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  part  71 

Airspactt,  Incorporated  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 
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PART  71— OCStQNATION  OF  CU^SS  A, 
CLASS  B.  CLASS  C,  CLASS  0  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113. 
40120:  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389:  14  CFR  11.69 

171.1    [Amwictod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999.  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

*  •  •  •  • 

ASO  ^fS  D  Graenwood.  MS  (Revised) 

Greenwood — Leflore  Airport.  MS 

(Lat.  33°29'40'  N.  long.  90''05'05"  W) 
Sidon  VORTAC 

(Lat.  33''27'50"N.  long.  90''16'38'W) 
That  airspace  extending  upward  from  the 
surface,  to  and  including  2.700  feet  MSL 
within  a  4.4-mile  radius  of  the  Greenwood — 
Leflore  Airptort.  This  Class  D  airspace  area  is 
effective  during  the  speciHc  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


radius  of  Greenwood    Airport  and  within  1.2 
miles  each  side  of  the  Sidon  VORTAC  079° 
radial,  extending  from  the  6.9-mile  radius  to 
2  miles  each  of  the  VORTAC 


Paragraph  6004     Class  E  Airspace  Areas 
Designated  as  an  Extension  to  a  Class  D 
Airspace  Area. 


ASO  MS  E4  Greenwood.  MS  (Revised] 

Greenwood — Leflore  Airport.  MS 
(Lat.  33°29'40TM.  long.  90°05'05'W) 
That  airspace  extending  upward  from  the 
surface  within  1.4  miles  each  side  of  the 
Sidon  VORTAC  079°  radial,  extending  from 
the  4.4— miles  radius  of  Greenwood — Leflore 
Airport  to  4  miles  east  of  the  VORTAC.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  earth. 


ASO  MS  E5  Greenwood,  MS  (ReWsedj 

Greenwood — Leflore  Airport,  MS 
(Ut.  33°29'40^.  long.  90°05'05'T\f) 

Sidon  VORTAC 

(Lat.  33°27'50T^J.  long.  90°16'38'W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.9-mile 


Issued  in  College  Parle,  Georgia,  on  (une  12. 
2000. 

John  Thompeon, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-15950  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMlaral  Aviation  Administration 

14  CFR  Part  71 

[AirspM*  Docket  No.  00-ASO-iq 

Amandmant  of  Claaa  E  Alrspaca; 
Smithvllla,  TN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  Class  E 
airspace  at  Smithville,  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  Dekalb  County 
Hospital.  Smithville,  TN.  As  a  result, 
controlled  airspace  extending  upward 
firom  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP. 

EFFECTIVE  DATE:  0901  UTC.  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  9,  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at  Smithville, 
TN,  (65  FR  26787).  This  action  provides 
adequate  Class  E  airspace  for  IFR 
operations  at  Dekalb  County  Hospital. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G, 
dated  September  1.  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Smithville,  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amandments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Edxecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854.  24  FK  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

f71.1    [AmaiKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  AviaUon 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 
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ASO  TN  E5    Smithville,  TN  (Revised] 

Smitiiville  Municipal  Airport,  TN 
Lat.  35°59'07'N,  long.  85°48'34"W 

Dekalb  County  Hospital 

Point  in  Space  Coordinates 
Lat.  35°58'17'N,  long.  85°49'32'W 

That  airspace  extending  upward  fix)m  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Smithville  Municipal  Airport  and  within 
a  6  mile  radius  of  the  point  in  space  (Lat. 
35''58'17'N.  long.  85°49'32'W)  serving 
Dekalb  County  Hospital;  excluding  that 
airspace  within  the  McMinnville,  TN,  Class 
E  airspace  area. 


Issued  in  College  Park,  Georgia,  on  )une  12. 
2000. 

John  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-15946  Filed  6-22-00;  8:45  am) 
BNJJNO  COOe  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-19] 

Amendment  of  Class  E  Airspace; 
Tuilahoma,  TN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  Class  E 
airspace  at  Tuilahoma,  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIP), 
helicopter  point  in  space  approach,  has 
been  developed  for  Manchester  Medical 
Center.  Manchester.  TN.  As  a  result, 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  acconunodate  the 
SL\P. 

EFFECTIVE  DATE:  0901  UTC.  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  9.  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at 
Tuilahoma,  TN,  (65  FR  26788).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at 
Manchester  Medical  Center, 


Manchester,  TN.  Designations  for  Class 
E  airspace  extending  upward  from  700 
feet  or  more  above  the  siuface  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1. 
1999.  and  effective  September  16, 1999, 
which  is  incorporated  by  reference  in  14 
CFR  part  71.1.  The  Class  E  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Tuilahoma.  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body- of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation,  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedvues  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  eeference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 


Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASO  TN  E5    Tuilahoma,  TN  (Revised] 

Tuilahoma  Regional  AirportAVm  Northern 
Field,  TN 

Lat.  35°22'52'N,  long.  86°14'37'W 
Arnold  Air  Force  Base 

Lat.  35°23'33'N.  long.  86!05'09'%V 
Winchester  Municipal  Airport 

Lat.  35°10'39'T^,  long.  86°03'58"W 
Manchester  Medical  Center 
Point  In  Space  Coordinates 

Lat.  35°29'56'N.  long.  86°05'37'W 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Tuilahoma  Regional  Airport/Wm  Northern 
Field  Airport  and  within  a  7-mile  radius  of 
Arnold  Air  Force  Base  and  within  an  11-mile 
radius  of  Winchester  Municipal  Airport  and 
within  a  6-mile  radius  of  the  point  in  space 
(lat.  35°29'56'N,  long.  86°05'37'TV)  serving 
Manchester  Medical  Center;  excluding  that 
airspace  within  the  Sheibyville,  TN,  Class  E 
airspace  area. 
***** 

Issued  in  College  Park,  Georgia,  on  June  12, 
2000. 
|ohn  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Regidn. 

[FR  Doc.  00-15945  Filed  6-22-00:  8:45  am) 
BILUNG  COOE  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-17] 

Amendment  of  Class  E  Airspace;  Fort 
Payne,  AL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Fort  Payne,  AL.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  Dekalb  Medical 
Center,  Fort  Payne,  AL.  As  a  result, 
controlled  airspace  extending  upward 
&t)m  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SL\P. 
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EFFECTIVE  DATE:  0901  UTC.  October  5, 
2000. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton.  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  9.  2000,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at  Fort 
Payne.  AL.  (65  FR  26785).  This  action 
provides  adequate  Class  E  airspace  for 
IFR  operations  at  Dekalb  Medical 
Center.  Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G, 
dated  September  1,  1999.  and  effective 
September  16.  1999.  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at  Fort 
Payne.  AL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjecte  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  EG  10854,  24  FR  9565.  3  CFR.  1959- 
1963Comp..p.  389. 

f71.1    [AmwKlMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999.  and  effective 
September  16. 1999.  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASOALES    Fort  Payne,  AL  (Revised) 

Fort  Payne.  Isbell  Field  Airport.  AL 
Lat.  34"'28'22"N.  long.  85?43'20'W 
Fort  Payne  NDB 

Lat.  34°31'16'N.  long.  85°40'24'W 
Dekalb  Medical  Center 
Point  In  Space  Coordinates 

Lat.  34''26'57'N.  long.  85''44'45'W 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  Isbell  Field  Airport  and  within  8.3 
miles  northwest  and  4.3  miles  southwest  of 
the  Fort  Payne  NDB  040°  bearing,  extending 
from  the  NDB  to  16  miles  northeast  of  the 
NDB  and  that  airspace  within  a  6-mile  radius 
of  the  point  in  space  (lat.  34°26'57TM.  long. 
85°44'45'W)  serving  Dekalb  Medical  Center. 

Issued  in  College  Park.  Georgia,  on  )une  12. 
2000. 

John  Thompaoa, 

Acting  Manager.  Air  Traffic  Division, 

Southern  Region. 

IFR  Doc  00-15947  Filed  6-22-00:  8:45  ami 

BILUNO  COOe  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Foftoral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-IS] 

Amendment  of  Class  E  Airspace; 
Jasper,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Jasper.  TN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  North  Jackson 
Hospital,  Bridgeport,  AL.  As  a  result, 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SL\P. 

EFFECTIVE  DATE:  0901  UTC,  October  5. 
2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320: 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  9.  2000.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at  Jasper.  TN, 
(65  ra  26786).  This  acUon  provides 
adequate  Class  E  airspace  for  IFR 
operations  at  North  Jackson  Hospital. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  siirface  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G, 
dated  September  1.  1999.  and  effective 
September  16.  1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  doctunent  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  wrritten 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Jasper.  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
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fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"imder  DOT  Regulatory 
Policies  and  Procediues  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation,  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  wrill  only  affect  air  traffic 
prtx:edures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFK  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 

*  *         •         *         • 

ASO  TN  E5    Jasper,  TN  (Revised] 

Jasper.  Marion  County — Brown  Field  Airport, 
TN 
Lat.  35'"03'37TM.  long.  85°35'08"W 
North  lackson  Hospital.  Bridgeport.  AL 
Point  In  Space  Coordinates 
Lat.  34°55'10'N.  long.  85''45'32'W 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.6-mile 
radius  of  Marion  County — Brown  Field  and 
that  airspace  within  a  6-mile  radius  of  the 
point  in  space  (lat.  34°55'10n^,  long. 
85''45'32'%V)  serving  North  Jackson  Hospital. 
Bridgeport.  AL;  excluding  that  airspace 
within  the  Cliattanooga.  TN.  Class  E  airspace 
areas. 

*  •         •         •         * 


Issued  in  College  Park.  Georgia,  on  Jime  12. 
2000. 

John  Thompson, 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  DoQ.  00-15948  Filed  6-22-00;  8:45  am] 
BHXINQ  COOE  491fr-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-15] 

Establishment  of  Class  E  Airspace; 
Scottsboro,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Scottsboro,  AL.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
helicopter  point  in  space  approach,  has 
been  developed  for  Jackson  Coimty 
Hospital,  Scottsboro,  AL.  As  a  result, 
controlled  airspace  extending  upward 
irom  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.  O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  10,  2000,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at 
Scottsboro,  AL  (65  FR  30036).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at  Jackson 
Coimty  Hospital.  Designations  for  Class 
E  airspace  extending  upwanf'fit)m  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  part  71.1.  The  Class  E  designation 
listed  in  this  doctunent  will  be 
published  subsequentiy  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Scottsboro,  AL. 

The  FAA  has  determined  that  this 
regtilation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  wiU  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authmity  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  74(X).9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASO  AL  E5    Scottsboro,  AL  [New] 

Jackson  Coimty  Hospital 
Point  in  Space  Coordinates 
Lat.  34''39'47"N.  long.  86»01'54'W 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-miIe  radius  - 
of  the  point  in  space  (Lat.  34°49'47"N,  long. 
86'01'54'W)  serving  Jackson  Ck)unty 
Hospital. 
*         •         •         •         • 

Issued  in  College  Park.  Georgia,  on  June  12, 
2000. 

John  Thompson, 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Doc.  00-15949  Filed  6-22-00;  8:45  amj 
BNJJNO  COM  4«10-19-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  232 

[R*la«M  Nos.  33-7867;  34-42942;  3S- 
27185;  39-2386;  IC-24498] 

RIN  3235-AQ96 

Adoption  Of  Updated  EDGAR  Filer 
Manual 

AQCNCY:  Securities  and  Exchange 

Commission. 

ACTKM:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
revisions  to  the  EDGAR  Filer  Manual 
and  is  providing  for  their  incorporation 
by  reference  into  the  Code  of  Federal 
Regulations.  On  May  16,  2000,  we 
adopted  a  new  Volume  II,  which 
described  the  Modernized  EDGAR 
system  implemented  by  EDGAR  Release 
7.0.  Today,  we  are  adopting  conforming 
changes  to  the  parts  of  the  EDGAR 
Manual  that  concern  the  old  (Legacy) 
EDGAR  system  (Volume  I)  and  the  filing 
of  Form  N-SAR  dociunents  (Volume 

in). 

EFFECTIVE  DATE:  June  23,  2000.  The 
incorporation  by  reference  of  the 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
June  23.  2000. 

FOR  FURTHER  INFORMATKM  CONTACT:  In 
the  Office  of  Information  Technology, 
Richard  Heroux  at  (202)  942-8800;  in 
the  Division  of  Investment  Management, 
for  questions  concerning  investment 
company  filings,  Shaswat  K.  Das. 
Attorney,  at  (202)  942-0978.  and  for 
questions  concerning  Volume  III  (N- 
SAR  Supplement),  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  at  (202)  942- 
0513;  and  for  questions  concerning 
Corporation  Finance  company  filings, 
Herbert  Scholl,  Office  Chief.  EDGAR 
and  Information  Analysis,  Division  of 
Corporation  Finance,  at  (202)  942-2930. 

SUPPLEMENTARY  INFORMATION:  The 
EDGAR  Filer  Manual  ("Filer  Manual") 
describes  the  technical  formatting 


requirements  for  the  preparation  and 
submission  of  electronic  filings  through 
the  Electronic  Data  Gathering,  Analysis, 
and  Retrieval  ("EDGAR")  system.'  On 
May  16,  2000,  we  adopted  a  new 
Volume  II  of  the  Filer  Manual, 
containing  the  technical  specifications 
for  using  the  new  modernized  EDGAR 
system  implemented  by  EDGAR  Release 
7.0.2  Today  we  are  updating  the 
provisions  of  the  Filer  Manual 
governing  the  Legacy  EDGAR  system, 
and  the  N-SAR  Supplement,  to  reflect 
the  limited  changes  being  made  to  these 
systems  with  the  implementation  of 
EDGAR  Release  7.0.  The  Filer  Manual 
provisions  governing  the  Legacy  EDGAR 
system  are  found  in  Volume  I.^  The 
provisions  governing  N-SAR  filings  are 
found  in  Volume  III. 

Filers  must  comply  with  the 
applicable  provisions  of  the  Filer 
Manual  in  order  to  assure  the  timely 
acceptance  and  processing  of  filings 
made  in  electronic  format.*  Filers 
should  consult  the  Filer  Manual  in 
conjimction  with  our  rules  governing 
mandated  electronic  filing  when 
preparing  dociunents  for  electronic 
submission.'^ 

The  principal  revisions  to  the  Legacy 
EDGAR  provisions  reflect  these  changes 
in  EDGAR  Release  7.0:  an  update  totne 
use  of  magnetic  tape  cartridges  and  the 


'  We  originally  adopted  the  Filer  Manual  on  April 
1.  1993,  with  an  effective  date  of  April  26. 1993. 
Release  No.  33-6986  (Apr.  1.  1993)  |58  FR  18638]. 
We  implemented  the  most  recent  update  to  the  Filer 
Manual  on  May  16.  2000.  See  Release  No.  93-7858 
(May  16,  2000)  [85  FR  34079). 

'  EDGAR  Release  7.0  includes  features  that  will 
be  available  for  the  first  time  to  filers  using  a  new, 
modernized  version  of  EDCARLink  software,  the 
filer  assistance  software  we  provide  filers  filing  on 
the  EDGAR  system.  Among  these  features  are  the 
ability  to  include  expanded  hyperlinks  and 
graphics  in  filings,  and  to  make  filings  over  the 
Internet. 

'  We  will  be  maintaining  the  Legacy  EDGAR 
system  at  least  until  November  1,  2000.  We  are 
doing  this  to  provide  filers  abundant  time  to 
transition  to  the  new  modernized  system. 

*  See  Rule  301  of  Regulation  S-T  (17  CFR 
232.301). 

'  See  Release  Nos.  33-6977  (Feb.  23.  1993)  [58  FR 
14628).  IC-19284  (Feb.  23,  1993)  [58  FR  14848).  35- 
25746  (Feb.  23.  1993)  [58  FR  14999).  and  33-6980 
(Feb.  23.  1993)  (58  FR  15009]  in  which  we 
comprehensively  discuss  the  rules  we  adopted  to 
govern  mandated  electronic  filing.  See  also  Release 
No.  33-7122  (E)ec.  19.  1994)  (59  FR  67752).  in 
which  we  made  the  EOGAR  rules  final  and 
applicable  to  all  domestic  registrants:  Release  No. 
33-7427  (July  1.  1997)  [62  FR  36450).  in  which  we 
adopted  minor  amendments  to  the  EDGAR  rules: 
Release  No.  33-7472  (C3ct.  24,  1997)  [62  FR  58647). 
in  which  we  aimounced  that,  as  of  )anuary  1.  1998. 
we  would  not  accept  in  paper  filings  that  we 
require  filers  to  sulimit  electronically:  Release  No. 
34-40935  ()an.  12.  1999)  [64  FR  2843).  in  which  we 
made  mandatory  the  electronic  filing  of  Form  13F; 
Release  No.  33-7684  (May  17.  1999)  [64  FR  27888], 
in  which  we  adopted  amendments  to  implement 
the  first  stage  of  EDGAR  modernization,  and 
Release  No.  33-7855  (April  24.  2000)  [65  FR  23937). 
in  which  we  implemented  EDGAR  Release  7.0. 


removal  of  9  track  tapes  when  support 
of  the  Legacy  EDGAR  system  ends;  the 
elimination  of  diskette  filing  effective 
July  10,  2000;  and  the  need  for  filers 
using  the  Legacy  EDGAR  spftware 
system  to  updete  company  information, 
change  passwords  or  change  CIK 
confirmation  codes  by  either  entering 
the  new  data  using  the  new  EDGAR 
website  available  on  the  Internet  or 
submitting  an  amended  Form  ID.  Filers 
using  the  old  version  of  EDGARLink 
will  not  be  able  to  take  advantage  of 
EDGAR'S  new  graphic  and  hyfwrtext 
linking  featiu^s. 

The  principal  revision  to  the  N-SAR 
provisions  reflects  the  capability  to 
install  and  nm  the  N-SAR  application 
under  a  Windows  operating  system 
environment.  While  filers  will  be  able  to 
submit  their  Forms  N-SAR  using  the 
modernized  EDGARLink,  we  do  not 
encourage  its  use  at  this  point,  since 
certain  header-building  assistance  and 
error  checking  is  not  yet  available  to 
filers  using  the  modernized 
EDGARLink. 

We  are  also  amending  Rule  301  of 
Regulation  S-T  to  provide  for  the 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations  of  the  updated 
Volumes  I  and  III  of  the  Filer  Manual. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51. 

You  may  obtain  paper  copies  of  the 
updated  Filer  Manual  at  the  following 
address:  Public  Reference  Room,  U.S. 
Seciuities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington  DC 
20549-0102.  We  will  post  electronic 
format  copies  on  the  SEC's  Web  Site. 
The  SECs  Web  Site  address  for  the  Filer 
Manual  is  http://www.sec.gov/asec/ofi8/ 
filerman.htm.  You  may  also  obtain 
copies  from  Disclosure  Incorporated,  the 
paper  and  microfiche  contractor  for  the 
Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procediues  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Administrative 
Procedure  Act  {APA).»  It  follows  that 
the  requirements  of  the  Regulatory 
Flexibility  Act  ^  do  not  apply. 

The  effective  date  for  tne  updated 
Filer  Manual  and  the  rule  amendments 
is  June  23,  2000.  In  accordance  with  the 
APA,'  we  find  that  there  is  good  cause 
to  establish  an  effective  date  less  than 
30  days  after  publication  of  these  rules. 
The  EDGAR  system  upgrade  to  Release 
7.0  took  effect  on  May  30,  2000.  The 
Commission  believes  that  it  is  necessary 


•5  U.S.C  553(b). 
'  5  U.S.C  601-612. 
•5  U.S.C  553(d)(3). 
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to  coordinate  the  eff^ectiveness  of  the 
updated  Filer  Manual  with  the 
scheduled  system  upgrade  in  order  to 
minimize  confusion  to  EDGAR  filers. 

Statutory  Basis 

We  are  adopting  the  amendments  to 
Regulation  S-T  under  Sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act,» 
Sections  3, 12, 13, 14, 15,  23,  and  35A 
of  the  Securities  Exchange  Act  of 
1934,1°  Section  20  of  the  Public  Utility 
Holding  Company  Act  of  1935," 
Section  319  of  the  Trust  Indenture  Act 
of  1939,12  and  Sections  8,  30,  31,  and  38 
of  the  Investment  Company  Act." 

List  of  Subfects  in  17  CFR  Part  232 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Text  of  the  Amendment 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  11  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  HUNGS 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h.  77j, 
77s{a),  77sss(a).  78c(b).  78/.  78m.  78n,  78o(d). 
78w(a),  78W(d),  79t(a),  80a-8.  80a-29,  80a-30 
and  80a-37. 

2.  Section  232.301  is  revised  to  read 
as  follows: 

§  232.301    EDGAR  Filar  Manual. 

Filers  must  prepare  electronic  filings 
in  the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  For  the  period 
during  which  Legacy  EDGAR  will  be 
available,  prior  to  the  complete 
transition  to  the  use  of  Modernized 
EDGAR,  the  EDGAR  Filer  Manual  vriU 
consist  of  three  parts.  For  filers  using 
Legacy  EDGAR,  the  requirements  are  set 
forth  in  EDGAR  Filer  Manual  (Release 
7.0),  Volume  I— Legacy  EDGARLink.  For 
filers  using  modernized  EDGARLink, 
the  requirements  are  set  forth  in  EDGAR 
Filer  Manual  (Release  7.0),  Volume  II — 
Modernized  EIX^ARLink.  Additional 
provisions  applicable  to  Form  N-SAR 
filers  are  set  forth  in  EDGAR  Filer 
Manual  (Release  7.0),  Volume  HI — ^N- 
SAR  Supplement.  All  of  these 


•15  U.S.C  77f.  77g.  77h.  77)  and  77s(a). 

'"15  U.S.C  78c.  787.  78m.  78n,  78o.  78w  and  78;/. 

"15  U.S.C  79t 

"15U.S.C778S8. 

"IS  U.S.C  80a-8,  80a-29.  80a-30  and  80a-37. 


provisions  have  been  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations,  which  action  was  approved 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  Part  51.  You  must  comply  with 
these  requirements  in  order  for 
documents  to  be  timely  received  and 
accepted.  You  can  obtain  paper  copies 
of  the  EDGAR  Filer  Manual  fitim  the 
following  address:  Public  Reference 
Room,  U.S.  Seciuities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0102  or  by 
calling  Disclosiu«  Incorporated  at  (800) 
638-8241.  Electronic  format  copies  are 
available  on  the  SEC's  Web  Site.  The 
SEC's  Web  Site  address  for  the  Manual 
is  http://www.sec.gov/asec/ofis/ 
filerman.htm.  Information  on  becoming 
an  EDGAR  e-mail/electronic  bulletin 
board  subscriber  is  available  by 
contacting  TRW/UUNET  at  (703)  345- 
8900  or  at  www.trw-edgar.com. 

Dated:  June  14,  2000. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-15489  Filed  6-22-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Custofns  Service 
19  CFR  Part  171 
[T.D.  00-41] 
RIN  1515-AC08 

Guidelines  for  the  Imposition  and 
IMItlgation  of  Penalties  for  Violations  of 
19  U.S.C.  1592 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTKW:  Final  rule. 

SUMMARY:  This  dociunent  revises 
Appendix  B  to  Part  171  of  the  Customs 
Regulations,  which  sets  forth  the 
guidelines  for  remitting  and  mitigating 
penalties  relating  to  violations  of  section 
592  of  the  Tariff  Act  of  1930,  as 
amended.  A  violation  of  section  592 
involves  the  entry  or  introduction  or 
attempted  entry  or  introduction  of 
merchandise  into  the  commerce  of  the 
United  States  by  fraud,  gross  negligence, 
or  negligence.  Many  of  the  changes  to 
Appendix  B  reflect  the  Customs 
Modernization  Act  and  its  themes  of 
"informed  compliance"  and  "shared 
responsibility." 

EFFECTIVE  DATE:  July  24,  200a. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  D.  Ressin,  Penalties  Branch 
(202) 927-2344. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8. 1993,  the  President 
signed  the  North  American  Free  Trade 
Agreement  Implementation  Act  (Public 
Law  103-182).  The  Customs 
Modernization  portion  of  this  Act  (Title 
VI),  popularly  known  as  the  Customs 
Modernization  Act  or  "the  Mod  Act", 
became  effective  when  it  was  signed. 
The  Mod  Act  emphasizes  the  themes  of 
"shared  responsibility"  and  "informed 
compliance"  for  Customs  and  the 
public. 

Consistent  with  the  Mod  Act, 
Customs  has  initiated  a  thorough 
examination  and  review  of  its 
procedures  and  processes  relating  to 
importer  compliance  with  Customs 
laws,  regulations,  and  policies.  In  this 
review,  the  agency  has  considered  a 
number  of  innovative  approaches  to 
improving  the  service  it  provides  the 
importing  public  as  well  as  new 
approaches  to  encoiuage  compliance 
and  address  incidents  of  non- 
compliance. 

With  regard  to  compliance.  Customs 
is  dedicated  to  educating  its  personnel 
to  improve  agency  selection  of 
appropriate  remedies  to  address 
incidents  of  non-compliance.  In  keeping 
with  the  Mod  Act  theme  of  informed 
compliance.  Customs  is  also  attempting 
to  educate  the  importing  public  about 
its  requirements,  particularly  in  areas 
involving  complex  import  transactions. 
A  more  informed  public  promotes  an 
overall  greater  level  of  compliance  than 
the  threat  of  an  occasional  and  often 
ineffective  penalty. 

In  Appendix  B  to  Part  171  of  the 
Customs  Regulations  (19  CFR  part  171) 
Customs  has  guidelines  for  remitting 
and  mitigating  penalties  relating  to 
violations  of  section  592  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1592)  (hereinafter  referred  to  as  section 
592).  A  violation  of  section  592  involves 
the  entry  or  introduction  or  attempted 
entry  or  introduction  of  merchandise 
into  the  United  States  by  fi^ud,  gross 
negligence  or  negligence.  In  accordance 
with  the  "shared  responsibility"  and 
"informed  compliance"  approach  of  the 
Mod  Act,  Customs  proposed  a  revision 
of  these  guidelines  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (63  FR  57628)  on 
October  28,  1998.  This  proposed 
revision  consisted  of  a  reorganization  of 
the  content  of  the  ciurent  guidelines 
into  a  new  format  intended  to  more 
clearly  identify  important  provisions 
which  are  contained  in  the  present  text. 
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Below  is  a  summary  of  the  proposed 
revised  guidelines. 

Summary  of  Proposed  Revised 
Guidelines 

After  ihe  introductory  text,  the 
proposed  revised  guidelines  broke 
current  section  (A)  into  2  paragraphs. 
Proposed  section  (A)  discussed  what 
constitutes  section  592  violations  and 
proposed  section  (B)  discutoed  what  is 
meant  by  materiality. 

Proposed  section  (A)  clariHed  that 
placing  merchandise  in-bond  is 
considered  entering  or  introducing 
merchandise  into  the  United  States  for 
purposes  of  section  592.  The  paragraph 
also  made  it  clear  that  if  one 
unintentionally  transmits  a  clerical  error 
to  Customs  electronically,  and  that 
clerical  error  is  transmitted  repetitively 
by  the  electronic  system,  Customs  will 
not  consider  repetitions  of  the  non- 
intentional  electronic  transmission  of 
the  initial  clerical  error  as  constituting 
a  pattern,  unless  Customs  has  drawn  the 
error  to  the  party's  attention. 

In  proposed  section  (B).  defining 
materiality  under  section  592.  that 
definition  was  clariTied  by  providing 
that  a  document,  statement,  act.  or 
omission  is  material  if  it  significantly 
impairs  Customs  ability  to  collect  and 
report  accurate  trade  statistics,  deceives 
the  public  as  to  the  source,  origin  or 
quality  of  the  merchandise,  or 
constitutes  an  unfair  trade  practice  in 
violation  of  federal  law. 

Proposed  section  (C)  discussed  the 
degrees  of  culpability  under  section  592. 
The  degrees  of  culpability  are  currently 
discussed  in  section  (B). 

A  section  (D)  was  proposed  to  be 
added  to  include  terms  used  throughout 
the  guidelines.  Included  in  this  section 
were  discussions  of  the  terms:  duty  loss 
violations;  non-duty  loss  violations: 
actual  loss  of  duty;  potential  loss  of 
duty:  reasonable  care:  clerical  error;  and 
mistake  of  fact. 

A  section  (E)  was  proposed  to  be 
added  which  tracked  the  administrative 
penalty  process  in  chronological  order. 
Proposed  section  (E)  was  a  revision  of 
current  section  (C).  It  began  with  the 
ca.se  initiation  and  proceeded  to 
describe  the  considerations  pertinent  to 
the  decision  to  issue  a  pre-penalty 
notice  and  how  the  different  types  of 
violations  can  produce  different 
proposed  claim  amounts  depending 
upon  the  level  of  culpability  and  the 
presence  of  mitigating  and/or 
aggravating  factors.  The  proposed 
guidelines  contained  express  guidance 
regarding  statute  of  limitations 
considerations  and  Customs  policy 
regarding  waivers  when  the  issuance  of 


pre-penalty  and  penalty  notices  are 
involved. 

Continuing  in  their  chronological 
progression,  the  proposed  guidelines 
next  addressed  steps  to  be  taken  when 
Customs  decides  whether  to  close  a  case 
or  issue  a  penalty  notice.  Most  of  this 
material  is  contained  in  paragraph  (C)(2) 
of  the  current  guidelines.  However,  the 
proposed  guidelines  provided  that 
penalty  notices  can  indicate  higher 
degrees  of  culpability  and  proposed 
penalty  amounts  than  were  contained  in 
the  original  pre-penalty  notice  if  less 
than  9  months  remain  before  the 
expiration  of  the  statute  of  limitations, 
and  a  waiver  of  the  statute  has  not  been 
received.  The  current  guidelines 
provide  that  such  increased  penalty 
notices  would  only  be  issued  if  less  than 
3  months  remained. 

Section  (F)  of  the  proposed  guidelines 
covered  the  procedures  that  are  to  be 
followed  and  elements  that  Customs 
will  consider  as  part  of  the  caae  record 
for  any  mitigating  and/or  aggravating 
factors.  The  current  guidelines  discuss 
mitigating  factors  in  section  (F)  and 
aggravating  factors  in  section  (G). 
Proposed  section  (F)  was  arranged  so 
the  various  types  and  degrees  of 
violations  are  explained  and  respective 
mitigation  considerations  are  explained. 
The  section  also  informed  the  reader 
who  within  Customs  has  the  authority 
to  cancel  or  remit  penaltv  claims. 

Proposed  paragraph  (F)(2)(f)  provided 
a  discussion  of  prior  disclosure  and  the 
reduced  penalties  based  upon  the 
different  levels  of  culpability  for  a  valid 
prior  disclosure.  Prior  disclosure  is 
discussed  in  section  (E)  of  the  current 
guidelines. 

Proposed  section  (G)  of  the  guidelines 
discussed  the  factors  that  are  considered 
by  Customs  in  proposing  a  penalty  or 
mitigating  an  assessed  penalty  claim. 
Among  these  factors  are:  an  error  by 
Customs  that  contributed  to  the 
violation;  the  extent  of  cooperation  by 
the  violator  with  the  investigation  by 
Customs  into  the  alleged  violation: 
whether  or  not  the  violator  takes 
immediate  steps  to  remedy  the  situation 
that  caused  the  violation;  inexperience 
in  importing;  and  the  prior  record  of  the 
violator  in  its  dealings  with  Customs. 
This  proposed  section  combined  the 
factors  located  in  sections  (F)  and  (H)  of 
the  current  guidelines.  It  was  felt  that  a 
separate  section  was  no  longer 
necessary  for  "extraordinary"  factors 
such  as  the  ability  of  Customs  to  obtain 
personal  jurisdiction  over  the  violator, 
the  violator's  flnancial  status,  and 
whether  Customs  had  actual  knowledge 
of  repeated  violations  but  failed  to 
inform  the  violator  thus  depriving  him 
of  the  opportunity  to  take  corrective 


action.  All  these  factors  were  contained 
in  the  one  section.  The  proposed  section 
allowed  that  additional  factors  may  be 
considered  in  appropriate 
circumstances. 

Proposed  section  (H)  contained  the 
factors  that  Customs  believes  are  to  be 
treated  as  aggravating  factors  when 
considering  mitigation  of  proposed  or 
assessed  penalties.  Most  of  these  factors 
are  found  in  section  (G)  of  the  current 
guidelines.  While  the  list  of  factors  was 
not  intended  to  be  all-inclusive,  two 
new  factors  were  proposed  to  be  added. 
They  were:  the  discovery  of  evidence  of 
a  motive  to  evade  a  prohibition  or 
restriction  on  the  adimissibility  of 
merchandise,  and  failure  to  comply 
with  a  lawful  demand  for  records  or  a 
Customs  summons. 

Section  (I)  of  the  proposed  guidelines 
addressed  offers  in  compromise 
(settlement  offers).  This  was  a  new 
element  not  contained  in  the  current 
guidelines.  The  proposed  section 
instructed  parties  who  wish  to  submit  a 
civil  offer  in  compromise  pursuant  to  19 
U.S.C.  1617  to  follow  procedures 
outlined  in  161.5  of  the  Customs 
Regulations  (19  CFR  161.5).  The  section 
siunmarized  what  steps  will  be  taken  by 
both  parties  once  such  an  offer  has  been 
made. 

Section  (J)  of  the  proposed  guidelines 
contained  instructions  to  be  followed  in 
instances  where  Customs  makes  a 
demand  for  payment  of  actual  loss  of 
duties  pursuant  to  section  592(d).  This 
is  a  subject  not  addressed  in  the  current 
guidelines.  The  section  provided  that 
Customs  will  follow  the  procedures  set 
forth  in  §  162.79b  of  the  Customs 
Regulations  (19  CFR  162.79b)  and  stated 
that  no  such  demand  will  be  issued 
unless  the  record  establishes  the 
presence  of  a  violation  of  section  592(a). 
The  section  stated  that,  absent  statute  of 
limitations  problems.  Customs  will 
endeavor  to  issue  section  592(d) 
demands  to  concerned  sureties  and  non- 
violator  importers  only  after  default  by 
principals. 

Section  (K)  of  the  proposed  guidelines 
addressed  violations  of  section  592  by 
brokers.  The  current  guidelines  discuss 
brokers  in  section  (1).  The  section 
proposed  to  continue  the  present 
practice  of  applying  the  overall 
mitigation  guidelines  in  instances  of 
fraud  or  where  the  broker  shares  in  the 
financial  benefits  of  a  violation. 
However,  where  there  has  been  no  fraud 
or  sharing  of  the  financial  benefits,  the 

[>roposed  section  removed  the  dollar 
imitations  contained  in  the  current 
guidelines  and  advised  that  Customs 
may  charge  the  broker  under  19  U.S.C. 
1641. 


Section  (L)  of  the  proposed  guidelines 
covered  arriving  travelers  and  consisted 
of  a  reordering  of  the  provisions  of 
section  (J)  of  the  current  guidelines. 

Section  (M)  of  the  proposed 
guidelines  referred  Customs  officers  to 
other  Federal  agencies  for 
reconunendations  in  instances  where 
violations  of  laws  administered  by  other 
agencies  are  discovered.  These 
provisions  are  the  same  as  those 
contained  in  section  (K)  of  the  ciurent 
guidelines. 

Analysis  of  Comments 

The  notice  of  proposed  rulemaking 
invited  public  comments.  The  comment 
period  closed  on  December  28, 1998. 
Seventeen  comments  were  received. 
Many  commenters  applauded  Customs 
efforts  to  re-organize  and  simplify  the 
existing  guidelines.  Nine  of  the 
commenters  set  forth  similar  concerns 
and  objections  to  Customs  change  in  the 
guidelines  relating  to  penalty 
assessment  of  customs  brokers  who 
violate  section  592.  Also,  eight  of  the 
commenters  voiced  concerns  emd 
recommendations  regarding  the 
proposed  guidelines  on  a  section  by 
section  basis.  Three  commenters  also 
made  general  comments  which  were  not 
directly  related  to  a  specific  section  of 
the  proposal. 

The  specific  "section  by  section" 
recommendations  and/or  suggestions, 
general  recommendations  and/or 
suggestions,  and  the  Customs  responses 
to  the  comments,  are  set  forth  below. 

Proposed  Introductory  Paragraph  of  the 
Guidelines 

Comment:  Three  commenters  object 
to  the  language  in  the  introductory 
paragraph  that  indicates  that  "a 
mitigated  penalty  is  conditioned  upon 
payment  of  any  actual  loss  of  duty  as 
well  as  a  release  by  the  party  that 
indicates  that  the  mitigation  decision 
constitutes  full  accord'and  satisfaction." 
The  commenters  believe  that  if  other 
statutory  remedies  are  available  to 
importers,  the  importers  should  have 
the  right  to  pursue  those  remedies 
separately  and  distinctly  from  the 
settlement  of  any  civil  penalty  for 
violation  of  section  592. 

Also,  one  commenter  takes  issue  with 
Customs  statement  in  the  introduction 
that  the  guidelines  "may  supplement, 
and  are  not  intended  to  preclude 
application  of,  any  other  special 
guidelines  promulgated  by  Customs." 
The  commenter  believes  that  the 
language  is  unclear  and  would  permit 
Customs  to  issue,  without  prior  notice, 
draconian  special  gmdelines  to  fit  the 
immediate  needs  of  the  agency. 


Customs  Response:  Customs  does  not 
agree  that  an  alleged  violator  who  seeks 
mitigation  of  a  civil  penedty  initiated  by 
Customs  under  section  592  is  deprived 
of  other  statutory  remedies  or  judicial 
recourse  in  the  event  that  the  party 
chooses  not  to  comply  with  the  agency 
decision.  In  other  words,  the  party  elects 
to  pay  the  mitigated  amoimt.  The 
agency  must,  in  turn,  sue  the  party  to 
collect  an  assessed  penalty  in  the  event 
that  the  violator  decides  not  to  comply 
with  the  agency  decision.  Consequently, 
given  the  elective  nature  of  the 
mitigation  proceedings  and  the 
availability  of  judicial  recourse,  we  do 
not  agree  with  the  commenters' 
objections. 

Also,  we  do  not  share  the 
commenter's  concern  regarding  issuance 
of  "special  guidelines"  inasmuch  as 
these  guidelines  merely  reflect  policies 
issued  pursuant  to  the  discretionary 
authority  of  the  Customs  Service 
pursuant  to  19  U.S.C- 1618  to  remit  and 
mitigate  penalties.  As  such,  the  Customs 
Service  may  depart  from  the  gmdelines 
as  appropriate  circumstances  warrant, 
including  the  application  of  special 
guidelines. 

Proposed  Section  (A)  Violations  of 
Section  592 

Comment:  One  commenter  takes  issue 
with  Customs  characterization  of  "in- 
bond"  movements  as  encompassed 
within  the  language  "entry, 
introduction,  or  attempted  entry  or 
introduction."  The  commenter  believes 
that  the  in-bond  language  is  an 
impermissible  expansion  of  section  592. 
In  the  commenter's  view,  a  mere 
transportation  movement  should  not  be 
considered  an  "entry"  imder  section 
592  because  nothing  has  been  presented 
to  Customs  for  entry  or  introduction 
into  the  commerce  of  the  United  States. 

Two  commenters  express  concern 
regarding  Customs  discussion  of  clerical 
error  and  pattern  of  negligent  conduct. 
Specifically,  one  commenter  believes 
that  the  section  is  contradictory  because 
Customs  initially  states  that  "an 
unintentional  repetition  by  an  electronic 
system  of  an  initial  clerical  error, 
generally  shall  not  constitute  a  pattern 
of  negligent  conduct"  imless  Customs 
has  brought  the  error  to  the  party's 
attention.  In  the  next  sentence  the 
commenter  feels  that  Customs 
contradicts  itself  where  it  is  stated  that 
"  *  *  *  the  imintentional  repetitiorf  of  a 
clerical  mistake  over  a  significant  period 
of  time  or  involving  memy  entries  could 
indicate  a  pattern  of  negligent  conduct 
and  a  failing  to  exercise  reasonable 
care."  Both  commenters  believe  that  this 
language  should  be  clarified. 


Customs  Response:  With  respect  to 
the  objection  regarding  inclusion  of  "in 
bond"  applications  within  the  meaning 
of  entry,  introduction,  or  attempted 
entry  or  introduction.  Customs  does  not 
believe  that  such  inclusion  contradicts 
either  statute  or  regulation.  For 
example,  if  merchandise  entered  under 
bond  is  subsequently  diverted  (i.e., 
"introduced"  into  the  commerce  of  the 
United  States  contrary  to  the  terms  of 
the  bond,  the  penalty  provisions  of 
section  592  may  apply. 

We  also  disagree  with  the  two 
conunents  relating  to  Customs  language 
concerning  "clerical  error"  and  "pattern 
of  negligent  conduct."  Clearly,  in  those 
cases  where  Customs  calls  the  error  to 
the  attention  of  the  party  and  the  error 
is  not  corrected,  the  party  may  be 
subject  to  potential  section  592  penalty. 
Similarly,  in  those  cases  where  the 
repetition  of  a  clerical  mistake  occurs 
over  a  significant  period  of  time  or 
involves  many  entries,  a  violation  may 
occur  if  the  facts  and  circumstances 
surrounding  the  transactions  indicate  a 
failure  to  exercise  reasonable  care.  In 
the  latter  instance,  the  proposed 
language  does  not  mandate  assessment 
of  a  penalty,  but  rather,  contemplates 
the  possibility  of  a  penalty  depending 
on  the  facts  and  circumstances  of  the 
transactions  at  issue. 

Proposed  Section  (B)  Definition  of 
Materiality  Under  Section  592 

Comment:  Three  commenters  object 
to  Customs  definition  of  materiality  as 
either  "too  subjective"  or  not  within  the 
scope  of  section  592.  One  of  the 
commenters  is  of  the  opinion  that  the 
Court  of  Appeals'  decision  in  Pentax 
Corp.  V.  Robinson,  125  F.Sd  1457  (Fed. 
Cir.  1997),  amended,  135  F.3d  760 
(1998),  does  not  permit  Customs  to 
include  an  importer's  liability  for 
marking  duties  in  the  agency  definition 
of  materiality.  Two  commenters  also 
expressed  concern  that  the  language 
"whether  an  unfair  trade  practice  has 
been  committed  under  the  anti-dumping 
or  countervailing  duty  laws  or  a  similar 
statute"  is  too  broad  and  may  result  in 
Customs  adding  its  penalty  on  top  of 
other  agencies'  statutory  remedies. 
Similarly,  one  of  these  commenters  also 
believes  that  the  definition  of 
materiality  should  not  include  a 
determination  of  whether  an  imfair  act 
has  been  committed  involving  patent, 
trademark  or  copyright  infringement,  in 
view  of  other  remedies  available  to  ' 
Customs  for  such  intellectual  property 
rights  infractions.  Lastly,  one  of  the 
commenters  believes  that  the 
definition's  inclusion  of  "collection  and 
reporting  of  accurate  trade  statistics" 
exceeds  the  statutory  limits  of  section 
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592.  This  conunenter  is  involved  with 
oil  and  gas  importations  and  is  of  the 
opinion  that  statistical  discrepancies  for 
the  majority  of  these  products  bear  no 
relevance  to  the  entry  of  such  products, 
and  that  therefore,  Customs  definition  of 
materiality  should  not  include  statistical 
errors. 

Customs  Response:  Customs  is  of  the 
opinion  that  the  definition  of  materiality 
set  forth  in  the  proposed  guidelines 
comports  with  law  and  judicial 
precedent.  With  respect  to  the  inclusion 
of  a  marking  duties  assessment  as  an 
example  of  a  "Customs  action"  that 
could  be  influenced  by  a  false 
statement,  omission,  or  act,  in  Customs 
view,  the  Pentax  decision  does  not 
preclude  liability  for  marking  duties  in 
connection  with  section  592  violations 
in  all  cases. 

We  note  that  in  cases  involving  either 
antidumping,  other  agency  or 
intellectual  property  rights  infiractions, 
the  law  does  not  preclude  the  use  of 
section  592  in  appropriate  cases,  despite 
the  availability  of  other  government 
remedies.  Further,  with  respect  to  that 
part  of  the  definition  of  materiality 
involving  collection  and  reporting  of 
accurate  trade  statistics,  we  note  that 
there  is  judicial  precedent  that  supports 
this  aspect  of  Customs  definition. 

Proposed  Section  (D)  Discussion  of 
Additional  Terms 

Comment:  Two  commenters  suggest 
that  Customs  include  fees  and  taxes  in 
the  definition  of  loss  of  duty  in  the 
paragraph  entitled  "(1)  Duty  Loss 
Violations"  so  that  there  is  consistency 
with  the  definition  of  loss  of  duty  as  set 
forth  in  the  paragraphs  entitled  "(3) 
Actual  Loss  of  Duties,"  and  "(4) 
Potential  Loss  of  Duties."  Two  other 
commenters  object  to  including  marking 
duties  in  the  definition  of  "duty  loss" 
based  on  the  same  objections  expressed 
above  regarding  materiality  and  the 
Pentax  decision. 

One  commenter  is  of  the  opinion  that 
the  last  sentence  in  section  (D) 
paragraph  (4)  "Potential  Loss  of  Duties", 
should  be  deleted.  The  commenter 
points  out  that  if  an  entry  summary  is 
filed  without  inclusion  of  information 
regarding  antidumping  or 
countervailing  duty  investigations  the 
regulations  provide  that  the  entry 
should  be  rejected.  The  commenter 
believes  that  such  a  case  should  not  give 
rise  to  a  potential  loss  of  duties 
inasmuch  as  Customs  is  not  discovering 
a  violation  but  rather  merely  enforcing 
a  regulation. 

The  same  commenter  suggests  that 
Customs  revise  section  (D)  paragraph  (6) 
"Reasonable  Care",  to  include  language 
that  failure  to  follow  a  binding  Customs 


ruling  pertaining  to  its  merchandise 
evidences  a  failure  to  exercise 
reasonable  care. 

Customs  Response:  Customs  agree* 
that  the  definition  of  duty  loss  set  forth 
in  section  (D)  paragraph  (1)  "Duty  Loss 
Violations",  should  be  amended  to 
conform  to  the  definition  of  duty  loss 
set  forth  in  section  (D)  paragraph  (3) 
"Actual  Loss  of  Duties",  and  has  made 
the  necessary  change. 

As  indicated  in  our  response  to 
comments  regarding  materiality,  section 
592  liability  may  arise  in  certain  cases 
where  the  government  has  been 
deprived  of  marking  duties. 
Consequently,  Customs  beUeves  that  the 
inclusion  of  marking  duties  in  the 
definition  of  duty  loss  is  appropriate. 

With  regard  to  the  suggestion  that 
Customs  delete  the  last  sentence  of 
section  (D)  paragraph  (4)  "Potential  Loss 
of  Duties",  we  note  that  the  failure  to 
provide  required  information  on  the 
entry  documents  may  give  rise  to 
section  592  liability  and  that  Customs 
may  "discover"  such  an  omission  after 
the  filing  of  the  documents.  Therefore, 
it  is  accurate  to  state  that  a  potential  loss 
of  duties  equals  the  amount  of  the 
duties,  taxes,  and  fees  that  would  have 
occurred  had  Customs  not  discovered 
the  violation  prior  to  liquidation  and 
taken  steps  to  correct  the  entry. 

With  regard  to  the  commenter's 
suggestion  involving  "Reasonable  Care", 
we  believe  that  the  suggested  revision  is 
unnecessary.  Customs  notes  that  the 
regulations  already  establish  the 
requirement  that  an  importer  who 
receives  a  ruling  from  Customs 
regarding  the  tariff  classification  of 
merchandise  shall  set  forth  in 
connection  with  a  subsequent  entry  of 
that  merchandise  the  tariff  classification 
set  forth  in  the  ruling. 

Proposed  Section  (E)  Penalty 
Assessment 

Comment:  A  commenter  recommends 
that  section  (E)  be  revised  to  require  the 
Customs  field  officer  to  include  copies 
of  the  evidence  relied  u(K)n  for  issuance 
of  the  prepenalty  notice  with 
appropriate  deletions  based  on  Freedom 
of  Information  Act  exemptions.  This 
commenter  also  believes  that  if  Customs 
agrees  to  a  waiver  of  the  statute  of 
limitations,  the  guidelines  should  reflect 
a  requirement  that  the  Customs  officer 
signing  the  waiver  has  the  contractual 
authority  to  sign  the  waiver.  Also,  the 
commenter  is  of  the  opinion  that  the 
guidelines  should  be  amended  to 
require  that  penalty  notices  provide 
explanations  why  a  petitioner's 
prepenalty  response  arguments  are 
defective  or  without  merit.  Lastly,  the 
commenter  believes  that  the  guidelines 


should  require  that  the  Customs  field 
officer  promptly  notify  the  alleged 
violator  in  cases  where  the  officer  has 
determined  that  the  statute  of 
limitations  has  expired. 

Another  commenter  questions 
Customs  approach  to  the  "parking 
ticket"  penalties  of  up  to  $10,000,  set 
forth  in  paragraph  (E)(1)(c).  The 
commenter  believes  that  $10,000  is  an 
excessive  penalty  for  per  entry 
infractions  especially  when  the  case 
involves  a  number  of  entries.  The  same 
commenter  expresses  concern  regarding 
Customs  approach  to  statute  of 
limitations  waivers.  The  commenter  is 
of  the  opinion  that  the  paragraphs  in 
section  (E)  relating  to  statute  of 
limitations  waivers  override  the  clear 
legislative  intent  underlying  the  statute 
of  limitations  applicable  to  section  592 
violations — i.e.,  that  the  agency  identify 
and  resolve  the  violations  within  a 
specified  f>eriod  of  time.  For  example, 
the  commenter  objects  to  Customs 
Headquarters  recently  requiring  agents 
to  obtain  waivers  of  the  statute  of 
limitations  immediately  upon  initiating 
a  case. 

Another  commenter  objects  to 
Customs  lengthening  the  time  during 
which  Customs  can  lawfully  indicate  a 
degree  of  culpability  and  penalty 
amount  higher  than  were  set  forth  in  the 
original  prepenalty  notice,  without 
having  to  issue  a  new  prepenalty  notice 
(i.e.,  bom  the  current  3  months  to  the 
proposed  9  months  before  expiration  of 
the  statute  of  limitations).  The 
conunenter  believes  that  the  proposed 
revision  needlessly  extends  the  period 
of  time  within  which  Customs  may 
claim  higher  levels  of  culpability 
without  providing  the  alleged  violator 
full  due  process.  The  commenter 
believes  that  this  proposal  provides  a 
strong  incentive  for  Customs  to  delay  its 
section  592  investigation. 

Customs  Response:  Customs  does  not 
agree  with  the  commenter's 
recommendation  to  include  copies  of 
evidence  with  the  prepenalty  notice. 
Neither  the  statute  nor  corresponding 
regulations  authorize  release  of 
evidence  at  the  time  of  issuance  of  the 
prepenalty  notice,  and  to  require  its 
production  would  be  tantamoimt  to 
engaging  in  unauthorized  pre-trial 
discovery.  Also,  Customs  does  not  agree 
with  this  commenter's  suggestions  to 
establish  a  requirement  that  the 
Customs  officer  signing  a  waiver  of  the 
statute  of  limitations  has  the  contractual 
authority  to  sign  such  a  waiver.  Such 
signing  authority  already  has  been 
established  through  the  appropriate 
Customs  delegation  procedures. 
Moreover,  waivers  involve  the  unilateral 
action  of  the  involved  party  and  such 


action  has  nothing  to  do  with  any 
contractual  authority  with  Customs. 
Further,  inasmuch  as  section  592  does 
not  require  the  agency  to  furnish 
explanations  why  a  prepenalty  response 
is  deficient  or  defective.  Customs  does 
not  believe  that  such  a  requirement  is 
necessary.  In  Customs  view,  the  statute 
provides  adequate  safeguards  for  the 
alleged  violator  by  requiring  the  agency 
ultimately  to  furnish  the  party  with  its 
findings  of  fact  and  conclusions  of  law 
in  the  agency  decision.  Lastly,  because 
the  statute  of  limitations  is  an 
affirmative  defense  available  to  an 
alleged  violator,  we  do  not  agree  with 
the  commenter's  recommendation  that 
Customs  should  be  required  to  notify 
the  alleged  violator  in  cases  where  the 
statute  has  expired. 

With  respect  to  the  commenter's 
concern  regarding  Customs  approach  to 
technical  violations  and  "parking 
ticket"  penalties  of  up  to  $10,000. 
Customs  notes  that  this  paragraph  does 
not  mandate  a  $10,000  fixed  sum 
penalty  per  entry  violation,  but  rather 
provides  for  ranges  of  fixed  sum 
penalties— generally  $1,000  to  $2,000 
per  infraction  where  there  are  no  prior 
violations.  The  higher  fixed  sum 
amounts  may  be  appropriate  in  cases  of 
multiple  or  repeat  violations,  and 
Customs  does  not  believe  that  these 
fixed  sum  amounts  are  excessive.  In 
response  to  this  commenter's  concern 
regarding  statute  of  limitations  waivers, 
Customs  notes  that  an  alleged  violator  is 
not  required  to  provide  a  waiver  to 
Customs,  and  the  guidelines  merely 
serve  to  advise  the  alleged  violator  of 
the  consequences  of  providing  a  waiver, 
as  well  as  the  consequences  of  choosing 
not  to  provide  a  waiver  of  the  statute  of 
limitations.  Customs  notes  that  the 
guidelines,  for  the  most  part,  reiterate 
already  established  regulatory 
provisions. 

Customs  also  does  not  agree  with  the 
comment  raising  a  due  process  objection 
to  Customs  lengthening  the  time  in 
which  Customs  can  lawfully  indicate  a 
higher  degree  of  culpability  and  penalty 
amount  than  were  set  forth  in  the 
original  prepenalty  notice  without 
having  to  issue  a  new  prepenalty  notice. 
Customs  notes  that  the  guidelines  do 
not  affect  the  alleged  violator's  due 
process  rights,  inasmuch  as  the  party 
may  file  a  petition  to  contest  the 
allegations  set  forth  in  the  penalty 
notice.  Customs  would  also  like  to  point 
out  that  this  provision  affects  only  those 
few  cases  where  evidence  is  luicovered 
at  a  point  in  time  where  the  statute  of 
limitations  poses  a  significant  concern 
to  the  government's  ability  to  timely 
process  the  penalty  action. 


Proposed  Section  (F)  Administrative 
Penalty  Disposition 

Comment:  One  commenter  believes 
that  the  penalty  dispositions  for  non- 
duty  loss  violations  (based  on  a 
percentage  of  the  dutiable  value)  are 
unfair  to  importers  of  duty-free  articles. 
The  commenter  is  of  the  opinion  that 
the  penalty  disposition  in  non-duty  loss 
cases  should  be  luider  10  percent  of  the 
dutiable  value  (plus  interest),  including 
cases  of  fraud. 

Customs  Response:  Customs 
disagrees.  Some  of  the  most  egregious 
violations  involve  non-dutiable  articles 
(e.g.,  quota  evasion). 

Proposed  Section  (G)  Mitigating  Factors 

Comment:  Two  commenters  object  to 
the  proposed  requirement  that 
"Contributory  Customs  Error"  may  only 
be  claimed  where  the  misleading  or 
erroneous  advice  given  by  a  Customs 
officer  is  given  in  writing.  The 
commenters  believe  that  the  writing 
requirement  will  have  the  effect  of 
eliminating  the  ability  to  claim  this 
factor,  and  one  of  the  commenters 
expresses  the  view  that  because  the 
alleged  violator  has  the  biurden  of  proof, 
a  writing  requirement  is  unnecessary. 

One  commenter  objects  to  Customs 
elimination  of  "Inexperience  in 
Importing"  as  a  mitigating  factor,  and 
believes  that  the  Customs 
Modernization  Act's  concept  of 
"reasonable  care"  suggests  that  the 
factor  should  be  included  in  the 
guidelines.  This  commenter  also 
believes  that  Customs  should  not 
require  the  cooperation  with  an 
investigation  be  "extraordinary"  to  be 
entitled  to  mitigation;  that  the  "inability 
to  obtain  jiuisdiction"  factor  shoiUd  not 
be  eliminated  as  a  mitigating  factor  and 
that  there  should  not  be  an  increase  in 
penalties  in  non-duty  loss  cases  where 
Customs  knew  of  the  infraction  but 
failed  to  take  action. 

Finally,  with  respect  to  the  mitigating 
factor  of  "Customs  Knowledge"  another 
commenter  recommends  deletion  of  the 
qualifying  language  "without 
justification,"  that  precedes  the 
requirement  that  Customs  "failed  to 
inform  the  violator  so  that  it  could  have 
taken  earlier  corrective  action."  The 
commenter  is  of  the  opinion  that  the 
qualifying  language  makes  the  benefit  of 
this  factor  unobtainable. 

Customs  Response:  Customs  disagrees 
with  the  two  commenters'  objections  to 
the  "Contributory  Customs  Error" 
writing  requirement.  In  view  of  the 
responsibility  of  the  importer  to  act  with 
reasonable  care  (as  set  forth  in  the 
Customs  Modernization  Act),  Customs 
believes  it  is  reasonable  to  require  that 


the  importer  demonstrate  "Contributory 
Customs  Error"  by  tangible  written 
evidence. 

With  regard  to  the  commenter's 
concern  involving  the  proposal  to 
eliminate  "Inexperience  in  Importing," 
as  a  mitigating  factor.  Customs  has 
reconsidered  the  proposal  and  decided 
to  retain  the  factor.  With  respect  to  the 
commenter's  concern  regarding 
cooperation.  Customs  believes  that  it  is 
appropriate  that  the  cooperation  be 
extraordinary,  as  it  is  expected  that  the 
party  does  more  than  merely  cure  the 
defect  or  problem  that  resulted  in  the 
violative  conduct.  Customs  also  believes 
that  "inability  to  obtain  jurisdiction" 
(i.e.,  personal  jurisdiction)  is  a  matter 
that  is  better  addressed  at  the  litigation 
stage  of  the  proceedings  in  the  event  of 
non-compliatace  with  the  agency 
decision.  As  for  the  commenter's 
question  regarding  the  rationale  for 
increasing  the  "Customs  Knowledge" 
non-duty  loss  penalties,  we  note  that  the 
change  is  being  made  so  that  the  non- 
duty  loss  penalty  amounts  are 
consistent  with  the  corresponding  duty 
loss  penalty  amounts. 

Finally,  Customs  disagrees  with  the 
commenter's  opinion  regarding  the 
suggested  deletion  of  the  "without 
justification"  language  set  forth  in  the 
"Customs  Knowledge"  mitigating  factor. 
Customs  notes  that  there  may  be 
circumstances  (such  as  an  open 
investigation)  that  warrant  delay  in 
notifying  the  alleged  violator  of  the 
purported  infraction. 

Proposed  Section  (H)  Aggravating 
Factors 

Comment:  One  commenter  believes 
that  because  the  new  proposed 
aggravating  factors  of  "evading  a  quota 
restriction"  and  "failure  to  comply  with 
a  lawful  demand  for  records"  are 
themselves  subject  to  penalty,  these 
fectors  shoidd  not  be  considered  to 
increase  the  penalty  or  proposed 
penalty  of  an  alleged  violator. 

Another  commenter  expresses 
reservations  about  the  aggravating  factor 
that  involves  "textile  imports  that  have 
been  the  subject  of  illegal 
transshipment,  whether  or  not  the 
merchandise  bears  false  country  of 
origin  markings."  The  commenter  asks 
how  goods  can  be  transshipped  if  they 
are  properly  marked — and  implies  that 
this  factor  should  be  deleted. 

Customs  Response:  With  regard  to  the 
first  commenter,  it  should  be  noted  that 
the  guidelines  indicate  that  the 
"presence  of  one  or  more  aggravating 
factors  may  not  be  used  to  raise  the  level 
of  culpability  attributable  to  the  alleged 
violations,  but  may  be  utilized  to  offset 
the  presence  of  mitigating  factors." 
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Consequently,  although  we  agree  that 
the  offenses  may  be  subject  to  separate 
penalties,  the  inclusion  of  these  two 
aggravating  factors  do  not  serve  to 
potentially  increase  the  section  592 
penalties,  but  rather,  may  serve  to  offset 
the  presence  of  mitigating  factors  in  the 
action. 

With  respect  to  the  second 
commenter's  question  concerning  the 
aggravating  factor  involving 
transshipped  textile  products.  Customs 
notes  that  the  factor's  qualifying 
language  indicates  "whether  or  not  the 
merchandise  bears  false  country  of 
origin  markings."  Therefore,  although 
the  textile  article  may  not  bear  a  false 
country  of  origin  marking,  it  does  not 
necessarily  follow  that  the  article  is 
properly  marked.  For  example,  an 
imported  textile  product  may  bear  no 
country  of  origin  marking  at  all.  and 
therefore  be  improperly  marked  as  well 
as  possibly  illegally  transshipped. 

Proposed  Section  (J)  Section  592(d) 
Demands 

Comment:  One  commenter  believes 
that  Customs  should  make  it  very  clear 
that  where  an  entry  has  been  finally 
liquidated,  that  absent  proof  of  a 
violation  of  section  592.  no  further 
duties  may  be  collected. 

Customs  Response:  Customs  believes 
that  no  additional  language  to  the 
proposed  section  is  warranted  inasmuch 
as  the  second  sentence  of  the  section 
makes  clear  that  with  respect  to  finally 
liquidated  entries  "information  must  be 
present  establishing  a  violation  of 
section  592(a)."  before  a  section  592(d) 
demand  may  be  issued. 

Proposed  Section  (K)  Customs  Brokers 

Comment:  Nine  commenters  object  to 
the  change  of  Customs  position 
regarding  the  applicability  of  section 
592  to  Customs  brokers  in  "non-ftaud" 
cases  and  in  those  cases  where  the 
broker  does  not  share  in  the  benefits  of 
the  violation  to  an  extent  over  and 
above  customary  brokerage  fees.  In  sum. 
in  these  cases,  the  commenters  object  to 
the  proposed  language  requiring  that 
Customs  "shall"  proceed  against  the 
Customs  broker  pursuant  to  the 
remedies  provided  under  19  U.S.C. 
1641.  The  commenters  believe  that  this 
language  is  a  clear  invitation  for 
Customs  field  offices  to  make  every 
suspected  negligent  violation  of  section 
592  by  a  broker  into  a  19  U.S.C.  1641 
broker  penalty  case.  Most  of  the 
commenters  believe  that  adoption  of 
such  a  change  would  result  in  the 
maximum  $30,000  broker  penalty  for 
such  infractions.  Two  of  the  nine 
commenters  believe  that  the  current 
broker  guidelines  should  be  retained 


while  one  of  the  conunenters  is  of  the 
opinion  that  Customs  should  amend  the 
proposed  language  to  provide  discretion 
to  local  field  offices  by  substituting  the 
words  "may"  for  "shall"  before  the 
remaining  language  "proceed  against 
the  Customs  broker  pursuant  to  the 
remedies  provided  under  19  U.S.C 
1641. 

Customs  Response:  In  view  of  the 
conunents  received  in  connection  with 
this  proposed  section.  Customs  has 
reconsidered  its  position  and  adopted 
the  commenter's  suggestion  to  substitute 
the  word  "may"  for  "shall"  in  the 
language  relating  to  broker  penalty 
assessment  pursuant  to  19  U.S.C.  1641. 
The  agency  notes  that  the  existing 
Customs  Directive  regarding  19  U.S.C. 
1641  penalties  already  provides  for 
incremental  assessment  of  broker 
penalties  in  appropriate  cases  (e.g., 
initial  warning  letters).  Therefore, 
Customs  believes  that  apprehensions 
about  immediate  $30,000  penalty 
assessments  in  every  broker  negligence 
case  are  unwarranted. 

Proposed  Section  (L)  Arriving  Travelers 

Comment:  One  commenter  believes 
that  this  section  should  be  clarified  to 
indicate  that  alleged  violators  that  are 
arriving  travelers  will  be  assessed  only 
one  penalty  under  either  section  592. 19 
U.S.C.  1497  or  19  U.S.C.  1595(a)  so  that 
the  traveler  will  know  how  to  prepare 
his  or  her  petition. 

Customs  Response:  Inasmuch  as  the 
law  does  not  provide  that  section  592  is 
the  exclusive  remedy  available  to  the 
agency  in  cases  involving  violations  by 
arriving  travelers,  the  commenter's 
suggestion  cannot  be  adopted.  More 
than  one  statute  can  be  violated  by  the 
arriving  traveler.  However,  the  seiziue 
or  penalty  notice  will  indicate  the 
statute  underlying  the  alleged  violation. 

Proposed  Section  (M)  Violations  of  Laws 
Administered  by  Other  Federal  Agencies 

Comment:  One  commenter 
recommends  that  this  section  be 
clarified  so  that  Customs  cannot  impose 
a  penalty  for  the  release  of  seized 
merchandise  for  laws  administered  by 
other  federal  agencies. 

Customs  Response:  Customs  notes 
that  in  cases  where  merchandise  is 
iMBlly  seised  for  violations  of  laws 
MUniniftered  by  other  federal  agencies. 
Customs  may,  by  law.  require  payment 
of  a  penalty  in  order  to  remit  the 
forfeiture  in  appropriate  cases. 
Therefore,  we  cannot  adopt  the 
commenter's  suggestion. 

General  Comments 

Comment:  One  commenter 
recommends  the  proposed  guidelines 


include  a  definition  of  the  term 
"domestic  value."  since  that  term  is 
used  frequently  within  the  guidelines. 

Customs  Response:  Customs  notes 
that  the  term  "domestic  value"  already 
is  defined  in  the  Customs  Regulations  in 
19  CFR  162.43(a)  and  clearly  is 
applicable  to  penalty  assessments. 
Therefore,  we  do  not  believe  that 
adoption  of  the  commenter's  suggestion 
is  warranted. 

Comment:  One  commenter  believes 
that  Customs  should  explicitly  provide 
that  the  agency  has  the  authority  to 
mitigate  section  592  "interest"  penalties 
in  non-fraudulent  actual  duty  loss  cases 
involving  a  valid  prior  disclosure.  The 
commenter  feels  that  the  proposed 
guidelines'  failure  to  expressly  provide 
for  such  mitigation  authority  diminishes 
the  agency's  policy  nosition  of 
encouraging  valid  prior  disclosures. 
Customs  Response:  Although  *he 
language  in  the  proposed  guidelines 
does  not  explicitly  rule  out  the 
possibility  of  affording  mitigation  in 
extraordinary  cases  involving  valid 
prior  disclosures,  the  agency  believes 
that  the  current  language  best  reflects 
Congressional  intent — namely,  that  the 
monetary  benefits  of  a  valid  prior 
disclosure  are  those  reduced  penalties 
provided  for  by  law. 

Conw:ient:  A  conunenter  suggests  that 
the  first  sentence  of  proposed  Appendix 
B  providing  for  remission  or  mitigation 
of  section  592  penalties  pursuant  to 
section  1618  of  the  Tariff  Act  of  1930, 
be  added  to  the  Customs  Regulations. 
The  commenter  believes  that  the 
subjects  of  remission  and  mitigation 
discussed  in  the  guidelines  are  not 
found  in  the  regulations,  and  that  by 
including  these  subjects  in  the 
regulations.  Customs  would  have  greater 
discretion  regarding  the  use  and 
application  of  the  guidelines. 

Customs  Response:  Customs  notes 
that  the  regulations  already  discuss  the 
mitigation  and  remission  authority  of 
the  agency  in  connection  with  penalties 
and  forfeitures  in  19  CFR  162.31. 

Comment:  A  commenter  expresses 
concern  that  the  proposed  guidelines  do 
not  explicitly  address  the  situation 
where  a  party  makes  a  false  statement, 
or  engages  in  an  omission  or  act  that 
results  in  the  overpayment  of  duty  and 
taxes.  The  commenter  is  unclear 
whether  such  a  case  could  result  in  the 
imposition  of  penalties  under  section 
592. 

Customs  Response:  Customs  notes 
that  liability  under  section  592  may 
arise  in  cases  involving  an  overpayment 
of  duty  and  taxes  (e.g.,  an  overpayment 
to  evade  a  tariff  rate  quota  or  an 
established  government  trigger-price 
mechanism).  In  Customs  view,  the 


proposed  guidelines  adequately 
addressed  these  situations.  For  example, 
section  (F)  provides  for  penalty 
dispositions  for  such  infractions  as  non- 
du^  loss  violations. 

Comment:  One  commenter  expresses 
reservations  about  the  Customs  field 
officer's  ability  to  take  into  accoimt  the 
presence  of  mitigating  factors  when 
considering  the  issuance  of  a  section 
592  prepenalty  notice.  The  conunenter 
believes  that  this  may  be  an 
unproductive  use  of  the  field  officer's 
time  and  appears  to  be  premature  since 
the  necessary  information  from  the 
alleged  violator  has  not  yet  been 
received. 

The  commenter  also  questions  the 
need  for  sending  "information  copies" 
of  section  592(d)  demands  to  sureties  in 
all  cases  except  in  those  cases  where 
less  than  a  year  remains  under  the 
statute  of  limitations.  In  the 
commenter's  view,  this  can  be  a  time- 
consuming  task  for  Customs  field 
officers  where  there  are  many  entries 
and  multiple  sureties.  The  commenter 
also  would  like  the  "shortened  response 
times"  discussed  in  proposed  section 
(E)  made  applicable  to  section  592(d) 
demands. 

Finally,  this  commenter  suggests  that 
the  "arriving  travelers"  section  be  re- 
lettered  and  moved  closer  in  location  to 
the  section  involving  liability  for 
penalties  so  that  the  Customs  officer,  in 
a  rushed  situation,  will  not  miss  the 
section  on  arriving  travelers  because  the 
officer  did  not  read  for  enough  along  in 
the  guidelines. 

Customs  Response:  With  respect  to 
the  first  suggestion.  Customs  notes  that 
the  proposed  guidelines  set  forth  that 
the  field  officer  consider  whether 
mitigating  factors  are  present  at  the  pre- 
penalty stage  regardless  of  the  level  of 
culpability.  Customs  is  not  instructing 
the  field  officer  at  the  pre-penalty  stage 
of  the  proceedings  to  manufacture 
mitigating  factors  or  speculate  regarding 
their  existence,  but  rather  is  attempting 
to  promote  development  of  realistic 
initial  penalty  assessments 
commensurate  with  the  level  of 
available  evidence. 

With  respect  to  the  commenter's 
concern  involving  the  need  for 
furnishing  information  copies  of  section 
592(d)  demands  to  sureties.  Customs 
believes  that  in  view  of  statute  of 
limitations  concerns  associated  with 
section  592(d)  demands,  and  in  order  to 
assist  sureties  in  tracking  contingent 
liabilities,  the  benefits  derived  from 
such  practice  for  both  the  government 
and  the  sureties  outweighs  any 
administrative  burden  imposed  upon 
the  Customs  field  office.  Also,  inasmuch 
as  the  Customs  regidations  do  not 


provide  for  a  shortened  response  time  in 
connection  with  section  592(d) 
demands,  the  commenter's 
recommendation  is  rejected. 

Lastiy,  to  reduce  the  likelihood  of  the 
problem  discussed  in  the  commenter's 
last  recommendation,  we  have  added  a 
sentence  to  the  end  of  proposed  section 
(E)(1)(a)  to  direct  parties  to  the  special 
assessments  and  dispositions  section  in 
cases  involving  arriving  travelers. 

Conclusion 

Accordingly,  based  on  the  comments 
received  and  the  analysis  of  those 
comments  as  set  forth  above,  and  after 
further  review  of  this  matter.  Customs 
believes  that  the  proposed  revised 
guidelines  should  be  adopted  with  the 
changes  discussed  above.  Certain  other 
clarifying  changes  are  made  as  well. 

Regulatory  Flexibility  Ad 

Because  this  revision  of  the  guidelines 
relates  to  rules  of  agency  procedure  and 
policy,  and  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C.  553,  the  document  is  not  subject 
to  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Executive  Order  12866 

Because  the  document  is  not 
regulatory  in  nature,  but  merely  serves 
to  inform  the  public  about  certain 
agency  procedures  and  practices,  the 
revised  gvudelines  do  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  under  E.O.  12866. 

List  of  Subjects  in  19  CFR  Part  171 

Customs  duties  and  inspection.  Law 
enforcement.  Penalties,  Seizures  and 
forfeittues. 

Amendmoit  to  die  Regulations 

Part  171  of  the  Customs  Regulations 
(19  CFR  part  171)  is  amended  as  set 
forth  below: 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

1.  The  general  authority  citation  for 
Part  171  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1592. 1618,  1624. 
The  provisions  of  subpart  C  aiso  issued 
under  22  U.S.C.  401;  46  U.S.C.  App.  320 
unless  otherwise  noted. 

2.  Appendix  B  to  Part  171  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  171 — Customs 
Regulations,  Guidelines  for  the 
Imposition  and  Mitigation  of  Penalties 
for  Violations  of  19  U.S.C  1592 

A  monetary  penalty  incurred  under  section 
592  of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592;  hereinafter  referred  to  as  section 


592)  may  be  remitted  or  mitigated  under 
section  618  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  if  it  is  determined 
that  there  are  mitigating  circumstances  to 
justify  remission  or  mitigation.  The 
guidelines  below  will  be  used  by  the 
Customs  Service  in  arriving  at  a  just  and 
reasonable  assessment  and  disposition  of 
liabilities  arising  under  section  592  within 
the  stated  limitations.  It  is  intended  that 
these  guidelines  shall  be  applied  by  Customs 
officers  in  pre-penalty  proceedings  and  in 
determining  the  monetary  penalty  assessed 
in  any  {>enalty  notice.  The  assessed  penalty 
or  penalty  amount  set  forth  in  Customs 
administrative  disposition  determined  in 
accordance  with  these  guidelines  does  not 
limit  the  penalty  amount  which  the 
Government  may  seek  in  bringing  a  civil 
enforcement  action  pursuant  to  section 
592(e).  It  should  be  imderstood  that  any 
mitigated  penalty  is  conditioned  upon 
payment  of  any  actual  loss  of  duty  as  well 
as  a  release  by  the  party  that  indicates  that 
the  mitigation  decision  constitutes  full 
accord  and  satisfaction.  Further,  mitigation 
decisions  are  not  rulings  within  the  meaning 
of  part  177  of  the  Customs  Regulations  (19 
CFR  part  177).  Lasdy,  these  guidelines  may 
supplement,  and  are  not  intended  to 
preclude  application  of,  any  other  sp)ecial 
guidelines  promulgated  by  Customs. 

(A)  Violations  of  Section  592 

Without  regard  to  whether  the  United 
States  is  or  may  be  deprived  of  all  or  a 
portion  of  any  lawfiil  duty,  tax  or  fee  thereby, 
a  violation  of  section  592  occurs  when  a 
person,  through  fraud,  gross  negligence,  or 
negligence,  enters,  introduces,  or  attempts  to 
enter  or  introduce  any  merchandise  into  the 
commerce  of  the  United  States  by  means  of 
any  document,  electronic  transmission  of 
data  or  information,  written  or  oral 
statement,  or  act  that  is  material  and  folse,  or 
any  omission  that  is  material;  or  when  a 
person  aids  or  abets  any  other  person  in  the 
entry,  introduction,  or  attempted  entry  or 
introduction  of  merchandise  by  such  means. 
It  should  be  noted  that  the  language  "entry, 
introduction,  or  aUempted  entry  or 
introduction"  encompasses  placing 
merchandise  in-bond  (e.g.,  filing  an 
immediate  transportation  application).  There 
is  no  violation  if  the  falsity  or  omission  is 
due  solely  to  clerical  error  or  mistake  of  foct, 
unless  the  error  or  mistake  is  part  of  a  pattern 
of  negligent  conduct.  Also,  the  unintentional 
repetition  by  an  electronic  system  of  an 
initial  clmical  error  generally  will  not 
constitute  a  pattern  of  negligent  conduct. 
Nevertheless,  if  Customs  has  drawn  the 
party's  attention  to  the  unintentional 
repetition  by  an  electronic  system  of  an 
initial  clerical  error,  subsequent  failure  to 
correct  the  error  could  constitute  a  violation 
of  section  592.  Also,  the  unintentional 
repetition  of  a  clerical  mistake  over  a 
significant  period  of  time  or  involving  many 
entries  could  indicate  a  pattern  of  negligent 
conduct  and  a  failure  to  exercise  reasonable 
care. 

(B)  Definition  of  Materiality  Under  Section 
592 

A  docimient,  statement,  act.  or  omission  is 
material  if  it  has  the  natural  tendency  to 
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influence  or  is  capable  of  influencing  agency 
action  including,  but  not  limited  to  a 
Customs  action  regarding:  (1)  Determination 
of  the  classification,  appraisement,  or 
admissibility  of  merchandise  [e.g..  whether 
merchandise  i!<  prohibited  or  restricted):  (2) 
determination  of  an  importer's  liability  for 
duty  (including  marking,  antidumping,  and/ 
or  countervailing  duty);  (3)  collection  and 
rc^rting  of  accurate  trade  statistics:  (4) 
determination  as  to  the  source,  origin,  or 
quality  of  merchandise;  (5)  determination  of 
whether  an  unfair  trade  practice  has  been 
committed  under  the  anti-dumping  or 
countervailing  duty  laws  or  a  similar  statute: 
(6)  determination  of  whether  an  unfair  act 
has  been  committed  involving  patent, 
trademark,  or  copyright  infringement;  or  (7) 
the  determination  of  whether  any  other 
unfair  trade  practice  has  been  committed  in 
violation  of  federal  law.  The  "but  for"  test  of 
materiality  is  inapplicable  under  section  592. 

(C)  Degrees  of  Culpability  Under  Section  592 

The  three  degrees  of  culpability  under 
section  592  for  the  purposes  of 
administrative  proceedings  are: 

(1)  Negligence  A  violation  is  determined  to 
be  negligent  if  it  results  ht>m  an  act  or  acts 
(of  commission  or  omission)  done  through 
either  the  failure  to  exercise  the  degree  of 
reasonable  care  and  competence  expected 
from  a  person  in  the  same  circumstances 
either:  (a)  in  ascertaining  the  facts  or  in 
drawing  inferences  therefrom,  in  ascertaining 
(he  offender's  obligations  under  the  statute; 
or  (b)  in  communicating  information  in  a 
manner  so  that  it  may  be  understood  by  the 
recipient.  As  a  general  rule,  a  violation  is 
negligent  if  it  results  from  failure  to  exercise 
reasonable  care  and  competence:  (a)  to 
mttue  that  statements  made  and  information 
provided  in  connection  with  the  importation 
of  merchandise  are  complete  and  accurate;  or 
(b)  to  perform  any  material  act  required  by 
statute  or  regulation. 

(2)  Gross  Negligence.  A  violation  is  deemed 
to  be  grossly  negligent  if  it  results  from  an 
act  or  acts  (of  commission  or  omission)  done 
with  actual  knowledge  of  or  wanton 
disregard  for  the  relevant  facts  and  with 
indifference  to  or  disregard  for  the  offender's 
obligations  under  the  statute. 

(3)  Fraud.  A  violation  is  determined  to  be 
fraudulent  if  a  material  false  stalement, 
omission,  or  act  in  connection  with  the 
transaction  was  committed  (or  omitted) 
knowingly,  i.e  ,  was  done  voluntarily  and 
intentionally,  as  established  by  clear  and 
convincing  evidence. 

(Dl  Discussion  of  Additional  Terms 

{\]  Duty  Loss  Violations.  A  section  592 
duty  loss  violation  involves  those  cases 
where  there  has  been  a  loss  of  duty  including 
any  marking,  anti-dumping,  or  countervailing 
duties,  or  any  tax  and  fee  (e.g..  men:handise 
processing  and/or  harbor  maintenance  fees) 
attributable  to  an  alleged  violation. 

(2)  Non-duty  Loss  Violations.  A  section  592 
non-duty  loss  violation  involves  cases  where 
the  record  indicates  that  an  alleged  violation 
is  principally  attributable  to.  for  example, 
evasion  of  a  prohibition,  restriction,  or  other 
non-duty  related  consideration  involving  the 
importation  of  the  merchandise. 


(3)  Actual  Loss  of  Duties.  An  actual  loss  of 
duty  occurs  where  there  is  a  loss  of  duty 
including  any  marking,  anti-dumping,  or 
countervailing  duties,  or  any  tax  and  fee  (e.g., 
merchandise  processing  and/ur  harbor 
maintenance  fees)  attributable  to  a  liquidated 
Customs  entry,  and  the  merchandise  covered 
by  the  entry  has  been  entered  or  introduced 
(or  attempted  to  be  entered  or  introduced)  in 
violation  of  section  592. 

(4)  Potential  Loss  of  Duties.  A  potential 
loss  of  duty  occurs  where  an  entry  remains 
unJiquidated  and  there  is  a  loss  of  duty, 
including  any  marking,  anti-dumping  or 
countervailing  duties  or  any  tax  and  fee  (e.g., 
merchandise  processing  and/or  harbor 
maintenance  fees)  attributable  to  a  violation 
of  section  592.  but  the  violation  was 
discovered  prior  to  liquidation.  In  addition, 
a  potential  loss  of  duty  exists  where  Customs 
discovers  the  violation  and  corrects  the  entry 
to  reflect  liquidation  at  the  proper 
classiflcation  and  value.  In  other  words,  the 
potential  loss  in  such  cases  equals  the 
amount  of  duty,  tax  and  fee  that  would  have 
occurred  had  Customs  not  discovered  the 
violation  prior  to  liquidation  and  taken  steps 
to  correct  the  entry. 

(5)  Total  Loss  of  Duty  The  total  loss  of 
duty  is  the  sum  of  any  actual  and  potential 
loss  of  duty  attributable  to  alleged  violations 
of  section  592  in  a  particular  case.  Payment 
of  any  actual  and/or  potential  loss  of  duty 
shall  not  affect  or  reduce  the  total  loss  of 
duty  used  for  ■WMslng  penalties  as  set  forth 
in  these  guidelines.  The  "multiples"  set  forth 
below  in  paragraph  (F)(2)  involving 
assessment  and  disposition  of  cases  shall 
utilize  the  "total  loss  of  duty"  amount  in 
arriving  at  the  appropriate  assessment  or 
disposition. 

(6)  Reasonable  Care.  General  Standard:  All 
parties,  including  importers  of  record  or  their 
agents,  are  required  to  exercise  reasonable 
care  in  fulfilling  their  responsibilities 
involving  entry  of  merchandise.  These 
responsibilities  include,  but  are  not  limited 
to:  providing  a  classification  and  value  for 
the  merchandise;  furnishing  information 
sufficient  to  permit  Customs  to  determine  the 
final  classification  and  valuation  of 
merchandise;  taking  measures  that  will  lead 
to  and  assure  the  preparation  of  accurate 
documentation,  and  determining  whether 
any  applicable  requirements  of  law  with 
respect  to  these  issues  are  met.  In  addition, 
all  parties,  including  the  importer,  must  use 
reasonable  care  to  provide  accurate 
information  or  documentation  to  enable 
Customs  to  determine  if  the  merchandise 
may  be  released.  Customs  may  consider  an 
importer's  failure  to  follow  a  binding 
Customs  ruling  a  lack  of  nasonable  care.  In 
addition,  unreMoniUe  daniflcation  will  be 
considered  a  lack  of  reasonable  care  (e.g.. 
imported  snow  skis  are  dassifled  as  water 
skis).  Failure  to  exercise  reasonable  care  in 
connection  with  the  importation  of 
merchandise  may  result  in  imposition  of  a 
section  592  penalty  for  fraud,  gross 
negligence  or  negligence. 

(7)  Clerical  Error.  A  clerical  error  is  an 
error  in  the  preparation,  assembly  or 
submission  of  import  documentation  or 
information  provided  to  Customs  that  results 
from  a  mistake  in  arithmetic  or  transcription 


that  is  not  part  of  a  pattern  of  negligence.  The 
mere  non-intentional  repetition  by  an 
electronic  system  of  an  initial  clerical  error 
does  not  constitute  a  pattern  of  negligence. 
Nevertheless,  as  stated  earlier,  if  Customs  has 
drawn  a  party's  attention  to  the  non- 
intentional  repetition  by  an  electronic  system 
of  an  initial  clerical  error,  subsequent  failure 
to  correct  the  error  could  constitute  a 
violation  of  section  592.  Also,  the 
unintentional  repetition  of  a  clerical  mistake 
over  a  significant  period  of  time  or  involving 
many  entries  could  indicate  a  pattern  of 
negligent  conduct  and  a  failure  to  exercise 
reasonable  care. 

(8)  Mistake  of  Fact.  A  mistake  of  fact  is  a 
false  statement  or  omission  that  is  based  on 
a  bona  fide  erroneous  belief  as  to  the  fects, 
so  long  as  the  belief  itself  did  not  result  from 
negligence  in  ascertaining  the  accuracy  of  the 
facts. 

(E)  Penalty  Assessment 

(1)  Case  Initiation — Pre-penalty  Notice. 

(a)  Generally.  As  provided  in  §  162.77, 
Customs  Regulations  (19  CFR  162.77).  if  the 
appropriate  Customs  field  officer  has 
reasonable  cause  to  believe  that  a  violation  of 
section  592  has  occurred  and  determines  that 
further  proceedings  are  warranted,  the 
Customs  field  officer  will  issue  to  each 
person  concerned  a  notice  of  intent  to  issue 
a  claim  for  a  monetary  penalty  (i.e.,  the  "pre- 
penalty  notice").  In  issuing  such  a  pre- 
penalty  notice,  the  Customs  field  officer  will 
make  a  tentative  determination  of  the  degree 
of  culpability  and  the  amount  of  the 
proposed  claim.  Payment  of  any  actual  and/ 
or  potential  loss  of  duty  will  not  affect  or 
reduce  the  total  loss  of  duty  used  for 
assessing  penalties  as  set  forth  in  these 
guidelines.  The  "multiples"  set  forth  in 
paragraphs  (F)(2)(a)(i),  (b)(i)  and  (c)(i) 
involving  assessment  and  disposition  of  duty 
loss  violation  cases  will  use  the  amount  of 
total  loss  of  duty  in  arriving  at  the 
appropriate  assessment  or  disposition. 
Further,  where  separate  duty  loss  and  non- 
duty  loss  violations  occur  on  the  same  entry, 
it  is  within  the  Customs  field  officer's 
discretion  to  assess  both  duty  loss  and  non- 
duty  loss  penalties,  or  only  one  of  them. 
Where  only  one  of  the  penalties  is  assessed, 
the  Customs  field  officer  has  the  discretion 
to  select  which  penalty  (duty  loss  or  non- 
duty  loss)  shall  be  assessed.  Also,  where 
there  is  a  violation  accompanied  by  an 
incidental  or  nominal  loss  of  duties,  the 
Customs  field  officer  may  assess  a  non-duty 
loss  penalty  where  the  incidental  or  nominal 
duty  loss  resulted  from  a  separate  non-duty 
loss  violation.  The  Customs  field  officer  will 
propose  a  level  of  culpability  in  the  pre- 
penalty  notice  that  conforms  to  the  level  of 
culpability  suggested  by  the  evidence  at  the 
time  of  issuance.  Moreover,  the  pre-penalty 
notice  will  include  a  statement  that  it  is 
Customs  practice  to  base  its  actions  on  the 
earliest  point  in  time  that  the  statute  of 
limitations  may  be  asserted  (i.e.,  the  date  of 
occurrence  of  the  alleged  violation)  inasmuch 
as  the  final  resolution  of  a  case  in  court  may 
be  less  than  a  finding  of  fraud.  A  pre-penalty 
notice  that  is  issued  to  a  party  in  a  case 
where  Customs  determines  a  claimed  prior 
disclosure  is  not  valid— owing  to  the 


disclosing  party's  knowledge  of  the 
commencement  of  a  formal  investigation  of  a 
disclosed  violation — will  include  a  copy  of  a 
written  document  that  evidences  the 
commencement  of  a  formal  investigation.  In 
addition,  a  pre-penalty  notice  is  not  required 
if  a  violation  involves  a  non-commercial 
importation  or  if  the  proposed  claim  does  not 
exceed  SI. 000.  Special  guidelines  relating  to 
penalty  assessment  and  dispositions 
involving  "Arriving  Travelers,"  are  set  forth 
in  section  (L)  below. 

(b)  Pre-penalty  Notice — Proposed  Claim 
Amount 

(i)  Fraud.  In  general,  if  a  violation  is 
determined  to  be  the  result  of  fraud,  the 
proposed  claim  ordinarily  will  be  assessed  in 
an  amount  equal  to  the  domestic  value  of  the 
merchandise.  Exceptions  to  assessing  the 
penalty  at  the  domestic  value  may  be 
warranted  in  unusual  circumstances  such  as 
a  case  where  the  domestic  value  of  the 
merchandise  is  disproportionately  high  in 
comparison  to  the  loss  of  duty  attributable  to 
an  alleged  violation  (e.g.,  a  total  loss  of  duty 
of  $10,000  involving  10  entries  with  a  total 
domestic  value  of  $2,000,000).  Also,  it  is 
incumbent  upon  the  appropriate  Customs 
field  officer  to  consider  whether  mitigating 
factors  are  present  warranting  a  reduction  in 
the  customary  domestic  value  assessment.  In 
all  section  592  cases  of  this  nature  regardless 
of  the  dollar  amount  of  the  proposed  claim, 
the  Customs  field  officer  will  obtain  the 
approval  of  the  Penalties  Branch  at 
Headquarters  prior  to  issuance  of  a  pre- 
penalty  notice  at  an  amount  less  than 
domestic  value. 

(ii)  Gross  Negligence  and  Negligence.  In 
determining  the  amount  of  the  proposed 
claim  in  cases  involving  gross  negligence  and 
negligence,  the  appropriate  Customs  field 
officer  will  take  into  account  the  gravity  of 
the  ofiense.  the  amount  of  loss  of  duty,  the 
extent  of  wrongdoing,  mitigating  or 
aggravating  factors,  and  other  factors  bearing 
upon  the  seriousness  of  a  violation,  but  in  no 
case  will  the  assessed  penalty  exceed  the 
statutory  ceilings  prescribed  in  section  592. 
In  cases  involving  gross  negligence  and 
negligence,  penalties  equivalent  to  the 
ceilings  stated  in  paragraphs  (F)(2)(b)  and  (c) 
regarding  disposition  of  cases  may  be 
appropriate  in  cases  involving  serious 
violations,  e.g.,  violations  involving  a  high 
loss  of  duty  or  significant  evasion  of  import 
prohibitions  or  restrictions.  A  "serious" 
violation  need  not  result  in  a  loss  of  duty. 
The  violation  may  be  serious  because  it 
affects  the  admissibility  of  merchandise  or 
the  enforcement  of  other  laws,  as  in  the  case 
of  quota  evasions,  false  statements  made  to 
conceal  the  dumping  of  merchandise,  or 
violations  of  exclusionary  orders  of  the 
International  Trade  Commission. 

(c)  Technical  Violations.  Violations  where 
the  loss  of  duty  is  nonexistent  or  minimal 
and/or  that  have  an  insignificant  impact  on 
enforcement  of  the  laws  of  the  United  States 
may  justify  a  proposed  penalty  in  a  fixed 
amount  not  related  to  the  value  of 
merchandise,  but  an  amount  believed 
sufficient  to  have  a  deterrent  effect:  e.g., 
violations  involving  the  subsequent  sale  of 
merchandise  or  vehicles  entered  for  personal 
use:  violations  involving  feiilure  to  comply 


with  declaration  or  entry  requirements  that 
do  not  change  the  admissibility  or  entry 
status  of  merchandise  or  its  appraised  value 
or  classification;  violations  involving  the 
illegal  diversion  to  domestic  use  of 
instruments  of  international  traffic:  and  local 
point-to-point  traffic  violations.  Generally,  a 
penalty  in  a  fixed  amount  ranging  from 
$1 .000  to  S2.000  is  appropriate  in  cases 
where  there  are  no  prior  violations  of  the 
same  kind.  However,  fixed  sums  ranging 
from  $2,000  to  SlO.OOO  may  be  appropriate 
in  the  case  of  multiple  or  repeated  violations. 
Fixed  sum  penalty  amounts  are  not  subject 
to  further  mitigation  and  may  not  exceed  the 
maximum  amounts  stated  in  section  592  and 
in  these  guidelines. 

(d)  Statute  of  Limitations  Considerations — 
Waivers.  Prior  to  issuance  of  any  section  592 
pre-penalty  notice,  the  appropriate  Customs 
field  officer  will  calculate  the  statute  of 
limitations  attributable  to  an  alleged 
violation.  Inasmuch  as  section  592  cases  are 
reviewed  de  novo  by  the  Court  of 
International  Trade,  the  statute  of  limitations 
calculation  in  cases  alleging  fraud  should 
assume  a  level  of  culpability  of  gross 
negligence  or  negligence,  i.e.,  ordinarily 
applying  a  shorter  period  of  time  for  statute 
of  limitations  purposes.  In  accordance  with 
section  162.78  of  the  Customs  Regulations 
(19  CFR  162.78).  if  less  than  1  year  remains 
before  the  statute  of  limitations  may  be  raised 
as  a  defense,  a  shortened  response  time  may 
be  specified  in  the  notice — but  in  no  case, 
less  than  7  business  days  from  the  date  of 
mailing.  In  cases  of  shortened  response 
times,  the  Customs  field  officer  should  notify 
alleged  violators  by  telephone  and  use  all 
reasonable  means  (e.g.,  fecsimile 
transmission  of  a  copy  of  the  notice)  to 
expedite  receipt  of  the  notice  by  the  alleged 
violators.  Also  in  such  cases,  the  appropriate 
Customs  field  officer  should  advise  the 
alleged  violator  that  additional  time  to 
respond  to  the  pre-penalty  notice  will  be 
granted  only  if  an  acceptable  waiver  of  the 
statute  of  limitations  is  submitted  to 
Customs.  With  regard  to  waivers  of  the 
statute  of  limitations,  it  is  Customs  practice 
to  request  waivers  concurrently  both  from  all 
potential  alleged  violators  and  their  sureties. 

(2)  Closure  of  Case  or  Issuance  of  Penalty 
Notice. 

(a)  Case  Closure.  The  appropriate  Customs 
field  officer  may  find,  after  consideration  of 
the  record  in  the  case,  including  any  pre- 
penalty  response/oral  presentation,  that 
issuance  of  a  penalty  notice  is  not  warranted. 
In  such  cases,  the  Customs  field  officer  will 
provide  vmtten  notification  to  the  alleged 
violator  who  received  the  subject  pre-penalty 
notice  that  the  case  is  closed. 

(b)  Issuance  of  Penalty  Notice.  In  the  event 
that  circumstances  warrant  issuance  of  a 
notice  of  penalty  pursuant  to  §  162.79  of  the 
Customs  Regulations  (19  CFR  162.79),  the 
appropriate  Customs  field  officer  will  give 
consideration  to  all  available  evidence  with 
respect  to  the  existence  of  material  false 
statements  or  omissions  (including  evidence 
presented  by  an  alleged  violator),  the  degree 
of  culpability,  the  existence  of  a  prior 
disclosure,  the  seriousness  of  the  violation, 
and  the  existence  of  mitigating  or  aggravating 
factors.  In  cases  involving  fraud,  the  penalty 


notice  will  be  in  the  amount  of  the  domestic 
value  of  the  merchandise  unless  a  lesser 
amount  is  warranted  as  described  in 
paragraph  (E){l)(b)(i).  In  general,  the  degree 
of  culpability  or  proposed  penalty  amount 
stated  in  a  pre-penalty  notice  will  not  be 
increased  in  the  penalty  notice.  If, 
subsequent  to  the  issuance  of  a  pre-penalty 
notice  and  upon  further  review  of  the  record, 
the  appropriate  Customs  field  officer 
determines  that  a  higher  degree  of  culpability 
exists,  the  original  pre-penalty  notice  should 
be  rescinded  and  a  new  pre-penalty  notice 
issued  that  indicates  the  higher  degree  of 
culpability  and  increased  proposed  penalty 
amount.  However,  if  less  than  9  months 
remain  before  expiration  of  the  statute  of 
limitations  or  any  waiver  thereof  by  the  party 
named  in  the  pre-penalty  notice,  the  higher 
degree  of  culpability  and  higher  penalty 
amount  may  be  indicated  in  the  notice  of 
penalty  without  rescinding  the  earlier  pre- 
penalty  notice.  In  such  cases,  the  Customs 
field  officer  will  consider  whether  a  lower 
degree  of  culpability  is  appropriate  or 
whether  to  change  the  information  contained 
in  the  pre-penalty  notice. 

(c)  Statute  of  Limitations  Considerations. 
Prior  to  issuance  of  any  section  592  penalty 
notice,  the  appropriate  Customs  field  officer 
again  shall  calculate  the  statute  of  limitations 
attributable  to  the  alleged  violation  and 
request  a  waiver(s)  of  the  statute,  if 
necessary.  In  accordance  with  part  171  of  the 
Customs  Regulations  (19  CFR  part  171),  if 
less  than  180  days  remain  before  the  statute 
of  limitations  may  be  raised  as  a  defense,  a 
shortened  response  time  may  be  specified  in 
the  notice — but  in  no  case  less  than  7 
business  days  from  the  date  of  mailing.  In 
such  cases,  the  Customs  field  officer  should 
notify  an  alleged  violator  by  telephone  and 
use  all  reasonable  means  (e.g.,  facsimile 
transmission  of  a  copy)  to  expedite  receipt  of 
the  penalty  notice  by  the  alleged  violator. 
Also,  in  such  cases,  the  Customs  field  officer 
should  advise  an  alleged  violator  that,  if  an 
acceptable  waiver  of  the  statute  of  limitations 
is  provided,  additional  time  to  respond  to  the 
penalty  notice  may  be  granted. 

(F)  Administrative  Penalty  Disposition 

(1)  Generally.  It  is  the  policy  of  the 
Department  of  the  Treasury  and  the  Customs 
Service  to  grant  mitigation  in  appropriate 
circumstances.  In  certain  cases,  based  upon 
criteria  to  be  developied  by  Customs, 
mitigation  may  take  an  alternative  form, 
whereby  a  violator  may  eliminate  or  reduce 
his  or  her  section  592  penalty  liability  by 
taking  action(s)  to  correct  problems  that 
caused  the  violation.  In  any  case,  in 
determining  the  administrative  section  592 
penalty  disposition,  the  appropriate  Customs 
field  officer  vtill  consider  the  entire  case 
record — taking  into  account  the  presence  of 
any  mitigating  or  aggravating  fectors.  All 
such  foctors  should  be  set  forth  in  the  written 
administrative  section  592  penalty  decision. 
Once  again.  Customs  emphasizes  that  any 
penalty  liability  which  is  mitigated  is 
conditioned  upon  payment  of  any  actual  loss 
of  duty  in  addition  to  that  penalty  as  well  as 
a  release  by  the  party  that  indicates  that  the 
mitigation  decision  constitutes  full  accord 
and  satisfaction.  Finally,  section  592  penalty 
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dispositions  in  duty-loss  and  non-duty-loss 
cases  will  proceed  in  the  manner  set  forth 
below. 
(2)  Dispositions. 

(a)  Fraudulent  Violation.  Penalty 
dispositions  for  a  fraudulent  violation  will  be 
calculated  as  follows: 

(i)  Duty  Loss  Violation.  An  amount  ranging 
from  a  minimum  of  5  times  the  total  loss  of 
duty  to  a  maximum  of  8  times  the  total  loss 
of  duty — but  in  any  such  case  the  amount 
may  not  exceed  the  domestic  value  of  the 
merchandise.  A  penalty  disposition  greater 
than  8  times  the  total  loss  of  duty  may  be 
imposed  in  a  case  involving  an  egregious 
violation,  or  a  public  health  and  safety 
violation,  or  due  to  the  presence  of 
aggravating  factors,  but  again,  the  amount 
may  not  exceed  the  domestic  value  of  the 
merchandise. 

(ii)  Non-Duty  Loss  Violation.  An  amount 
ranging  from  a  minimum  of  50  percent  of  the 
dutiable  value  to  a  maximum  of  80  percent 
of  the  dutiable  value  of  the  merchandise.  A 
penalty  disposition  greater  than  80  percent  of 
the  dutiable  value  may  be  imposed  in  a  case 
involving  an  egregious  violation,  or  a  public 
health  and  safety  violation,  or  due  to  the 
presence  of  aggravating  factors,  but  the 
amount  may  not  exceed  the  domestic  value 
of  the  merchandise. 

(b)  Grossly  Negligent  Violation.  Penalty 
dispositions  for  a  grossly  negligent  violation 
shall  be  calculated  as  follows: 

(!)  Duty  Loss  Violation.  An  amount  ranging 
from  a  minimum  of  2.5  times  the  total  loss 
of  duty  to  a  maximum  of  4  times  the  total 
loss  of  duty — but  in  any  such  case,  the 
amount  may  not  exceed  the  domestic  value 
of  the  merchandise. 

(ii)  Non-Duty  Loss  Violation  An  amount 
ranging  from  a  minimum  of  25  percent  of  the 
dutiable  value  to  a  maximum  of  40  percent 
of  the  dutiable  value  of  the  merchandise — but 
in  any  such  case,  the  amount  may  not  exceed 
the  domestic  value  of  the  merchandise. 

(c)  Negligent  Violation.  Penalty 
dispositions  for  a  negligent  violation  shall  be 
calculated  as  follows: 

(i)  Duty  Loss  Violation.  An  amount  ranging 
from  a  minimum  of  0.5  times  the  total  loss 
of  duty  to  a  maximum  of  2  times  the  total 
loss  of  duty  but.  in  any  such  case,  the  amount 
may  not  exceed  the  domestic  value  of  the 
merchandise. 

(ii)  Non-Duty  Loss  Violation.  An  amount 
ranging  from  a  minimum  of  5  percent  of  the 
dutiable  value  to  a  maximum  of  20  percent 
of  the  dutiable  value  of  the  merchandise,  but. 
in  any  such  case,  the  amount  may  not  exceed 
the  domestic  value  of  the  merf:handise. 

(d)  Authority  to  Cancel  Claim.  Upon 
issuance  of  a  (lenalty  notice.  Customs  has  set 
forth  its  formal  monetary  penalty  claim. 
Exi^ept  as  provided  in  19  CFR  part  171,  in 
those  section  592  cases  within  the 
administrative  jurisdiction  of  the  concerned 
Customs  field  office,  the  appropriate  Customs 
Held  officer  will  cancel  any  such  formal 
claim  whenever  it  is  determined  that  an 
essential  element  of  the  alleged  violation  is 
not  established  by  the  agency  re<:ord. 
including  pre-penalty  and  penalty  responses 
provided  by  the  alleged  violator.  Except  as 
provided  in  19  CFR  part  171.  in  thase  section 
592  cases  within  Customs  Headquarters 


jurisdiction,  the  appropriate  Customs  field 
officer  will  cancel  any  such  formal  claim 
whenever  it  is  determined  that  an  essential 
element  of  the  alleged  violation  is  not 
established  by  the  agency  record,  and  such 
cancellation  action  precedes  the  date  of  the 
Customs  field  officer's  receipt  of  the  alleged 
violator's  petition  responding  to  the.  penalty 
notice.  On  and  after  the  date  of  Customs 
receipt  of  the  petition  responding  to  the 
penalty  notice,  jurisdiction  over  the  action 
rests  with  Customs  Headquarters  including 
the. authority  to  cancel  the  claim. 

(e)  Remission  of  Claim.  If  the  Customs  field 
officer  believes  that  a  claim  for  monetary 
penalty  should  be  remitted  for  a  reason  not 
set  forth  in  these  guidelines,  the  Customs 
field  officer  should  first  seek  approval  from 
the  Chief.  Penalties  Branch.  Customs  Service 
Headquarters. 

(f)  Prior  Disclosure  Dispositions.  It  is  the 
policy  of  the  Department  of  the  Treasury  and 
the  Customs  Service  to  encourage  the 
submission  of  valid  prior  disclosures  that 
comport  with  the  laws,  regulations,  and 
policies  governing  this  provision  of  section 
592.  Customs  will  determine  the  validity  of 
the  prior  disclosure  including  whether  or  not 
the  prior  disclosure  sets  forth  all  the  required 
elements  of  a  violation  of  section  592.  A 
valid  prior  disclosure  warrants  the 
imposition  of  the  reduced  Customs  civil 
penalties  set  forth  below: 

(1)  Fraudulent  Violation. 

(a)  Duty  Loss  Violation.  The  claim  for 
monetary  penalty  shall  be  equal  to  100 
percent  of  the  total  loss  of  duty  [i.e.,  actual 
*  potential)  resulting  from  the  violation.  No 
mitigation  will  be  afforded. 

(b)  Non-Duty  Loss  Violation.  The  claim  for 
monetary  penalty  shall  be  equal  to  10  percent 
of  the  dutiable  value  of  the  merchandise  in 
question.  No  mitigation  will  be  afforded. 

(2)  Gross  Negligence  and  Negligence 
Violation. 

(a)  Duty  Loss  Violation.  The  claim  for 
monetary  penalty  shall  be  equal  to  the 
interest  on  the  actual  loss  of  duty  computed 
from  the  date  of  liquidation  to  the  date  of  the 
party's  tender  of  the  actual  loss  of  duty 
resulting  from  the  violation.  Customs  notes 
that  there  is  no  monetary  penalty  in  these 
cases  if  the  duty  loss  is  potential  in  nature. 
Absent  extraordinary  circumstances,  no 
mitigation  will  be  afforded. 

(b)  Non-Duty  Loss  Violation.  There  is  no 
monetary  penalty  in  such  cases  and  any 
claim  for  monetary  penalty  which  had  been 
issued  prior  to  the  decision  granting  prior 
disclosure  will  be  remitted  in  full. 

(G)  Mitigating  Factors 

The  following  factors  will  be  considered  in 
mitigation  of  the  proposed  or  assessed 
penalty  claim  or  the  amount  of  the 
administrative  penalty  decision,  provided 
that  the  case  record  sufficiently  establishes 
their  existence.  The  list  is  not  all-inclusive. 

(1)  Contributory  Customs  Error.  This  factor 
includes  misleading  or  erroneous  advice 
given  by  a  Customs  official  in  writing  to  the 
alleged  violator,  or  established  by  a 
contemporaneously  created  written  Customs 
record,  only  if  it  appears  that  the  alleged 
violator  reasonably  relied  upon  the 
information  and  the  alleged  violator  fully  and 


accurately  informed  Customs  of  all  relevant 
facts.  The  concept  of  comparative  negligence 
may  l>e  utilized  in  determining  the  weight  to 
be  assigned  to  this  factor.  If  it  is  determined 
that  the  Customs  error  was  the  sole  cause  of 
the  violation,  the  proposed  or  assessed 
penalty  claim  shall  be  canceled.  If  the 
Customs  error  contributed  to  the  violation, 
but  the  violator  also  is  culpable,  the  Customs 
error  will  be  considered  as  a  mitigating 
factor. 

(2)  Cooperation  with  the  Investigation.  To 
obtain  the  benefits  of  this  factor,  the  violator 
must  exhibit  extraordinary  cooperation 
beyond  that  expected  from  a  (jerson  under 
investigation  for  a  Customs  violation.  Some 
examples  of  the  cooperation  contemplated 
include  assisting  Customs  officers  to  an 
unusual  degree  in  auditing  the  books  and 
records  of  the  violator  (e.g.,  incurring 
extraordinary  expenses  in  providing 
computer  runs  solely  for  submission  to 
Customs  to  assist  the  agency  in  cases 
involving  an  unusually  large  number  of 
entries  and/or  complex  issues).  Another 
example  consists  of  assisting  Customs  in 
obtaining  additional  information  relating  to 
the  subject  violation  or  other  violations. 
Merely  providing  the  books  and  records  of 
the  violator  should  not  be  considered 
cooperation  justifying  mitigation  inasmuch 
as  Customs  has  the  right  to  examine  an 
importer's  books  and  records  pursuant  to  19 
U.S.C.  1508-1509. 

(3)  Immediate  Remedial  Action.  This  factor 
includes  the  [>ayment  of  the  actual  loss  of 
duty  prior  to  the  issuance  of  a  penalty  notice 
and  within  30  davs  after  Customs  notifies  the 
alleged  violator  of  the  actual  loss  of  duties 
attributable  to  the  alleged  violation.  In 
appropriate  cases,  where  the  violator 
provides  evidence  that  immediately  after 
learning  of  the  violation,  substantial  remedial 
action  was  taken  to  correct  organizational  or 
procedural  defects,  immediate  remedial 
action  may  be  granted  as  a  mitigating  factor. 
Customs  encourages  immediate  remedial 
action  to  ensure  against  future  incidents  of 
non-compliance. 

(4)  Inexperience  in  Importing.  Inexperience 
is  a  factor  only  if  it  contributes  to  the 
violation  and  the  violation  is  not  due  to  fraud 
or  gross  negligence. 

(5)  Prior  Good  Record.  Prior  good  record  is 
a  factor  only  if  the  alleged  violator  is  able  to 
demonstrate  a  consistent  pattern  of 
importations  without  violation  of  section 
592.  or  any  other  statute  prohibiting  false  or 
fraudulent  importation  practices.  This  factor 
will  not  be  considered  in  alleged  fraudulent 
violations  of  section  592. 

(6)  Inability  to  Pay  the  Customs  Penalty. 
The  party  claiming  the  existence  of  this 
factor  must  present  documentary  evidence  in 
support  thereof,  including  copies  of  income 
tax  returns  for  the  previous  3  years,  and  an 
audited  finoncinl  statement  for  the  most 
recent  fiscal  quarter.  In  certain  cases. 
Customs  may  waive  the  production  of  an 
audited  financial  statement  or  may  request 
alternative  or  additional  financial  data  in 
order  to  facilitate  an  analysis  of  a  claim  of 
inability  to  pay  (e.g..  examination  of  the 
financial  records  of  a  foreign  entity  related  to 
the  U.S.  company  claiming  inability  to  pay). 

(7)  Customs  Knowledge.  Additional  relief 
in  non-fr^ud  cases  (which  also  are  not  the 


subject  of  a  criminal  investigation)  will  be 
granted  if  it  is  determined  that  Customs  had 
actual  knowledge  of  a  violation  and,  without 
justification,  failed  to  inform  the  violator  so 
that  it  could  have  taken  earlier  corrective 
action.  In  such  cases,  if  a  penalty  is  to  be 
assessed  involving  repeated  violations  of  the 
same  kind,  the  maximum  penalty  amount  for 
violations  occurring  after  the  date  on  which 
actual  knowledge  was  obtained  by  Customs 
will  be  limited  to  two  times  the  loss  of  duty 
in  duty-loss  cases  or  twenty  percent  of  the 
dutiable  value  in  non-duty-loss  cases  if  the 
continuing  violations  were  the  result  of  gross 
negligence,  or  the  lesser  of  one  time  the  loss 
of  duty  in  duty-loss  cases  or  ten  percent  of 
dutiable  value  in  non-duty-loss  cases  if  the 
violations  were  the  result  of  negligence.  This 
factor  will  not  be  applicable  when  a 
substantial  delay  in  the  investigation  is 
attributable  to  the  alleged  violator. 

(H)  Aggravating  Factors 

Certain  factors  may  be  determined  to  be 
aggravating  factors  in  calculating  the  amount 
of  the  proposed  or  assessed  penalty  claim  or 
the  amount  of  the  administrative  penalty 
decision.  The  presence  of  one  or  more 
aggravating  factors  may  not  be  used  to  raise 
the  level  of  culpability  attributable  to  the 
alleged  violations,  but  may  be  utilized  to 
offeet  the  presence  of  mitigating  factors.  The 
following  factors  will  be  considered 
"aggravating  factors,"  provided  that  the  case 
record  sufRciently  establishes  their  existence. 
The  list  is  not  exclusive. 

(1)  Obstructing  an  investigation  or  audit, 

(2)  Withholding  evidence, 

(3)  Providing  misleading  information 
concerning  the  violation, 

(4)  Prior  substantive  violations  of  section 
592  for  which  a  final  administrative  finding 
of  culpability  has  been  made, 

(5)  'Textile  imports  that  have  been  the 
subject  of  illegal  transshipment  [i.e.,  false 
country  of  origin  declaration),  whether  or  not 
the  merchandise  bears  false  country  of  origin 
markings, 

(6)  Evidence  of  a  motive  to  evade  a 
prohibition  or  restriction  on  the  admissibility 
of  the  merchandise  [e.g.,  evading  a  quota 
restriction), 

(7)  Failure  to  comply  with  a  lawful 
demand. for  records  or  a  Customs  summons. 

(I)  Offers  in  Compromise  ("Settlement 
Offers") 

Parties  who  wish  to  submit  a  civil  offer  in 
compromise  pursuant  to  19  U.S.C.  1617  (also 
known  as  a  "settlement  offer"  )  in  coruiection 
with  any  section  592  claim  or  potential 
section  592  claim  should  follow  the 
procedures  outlined  in  §  161.5  of  the 
Customs  Regulations  (19  CFR  161.5). 
Settlement  offers  do  not  involve  "mitigation" 
of  a  claim  or  potential  claim,  but  rather 
"compromise"  an  action  or  potential  action 
where  Customs  evaluation  of  potential 
litigation  risks,  or  the  alleged  violator's 
financial  position,  justifies  such  a 
disposition.  In  any  case  where  a  portion  of 
the  offered  amount  represents  a  tender  of 
unpaid  duties,  taxes  and  fees.  Customs  letter 
of  acceptance  may  identify  the  portion 
representing  any  such  duty,  tax  and  fee.  The 
offered  amount  should  be  deposited  at  the 


Customs  field  office  responsible  for  handling 
the  section  592  claim  or  potential  section  592 
claim.  The  offered  amount  will  be  held  in  a 
suspense  account  pending  acceptance  or 
rejection  of  the  offer  in  compromise.  In  the 
event  the  offer  is  rejected,  the  concerned 
Customs  field  office  will  promptly  initiate  a 
refund  of  the  money  deposited  in  the 
suspense  account  to  the  offeror. 

(f)  Section  592(d)  Demands 

Section  592(d)  demands  for  actual  losses  of 
duty  ordinarily  are  issued  in  connection  with 
a  penalty  action,  or  as  a  separate  demand 
without  an  associated  penalty  action.  In 
either  case,  information  must  be  present 
establishing  a  violation  of  section  592(a).  In 
those  cases  where  the  appropriate  Customs 
field  officer  determines  that  issuance  of  a 
penalty  under  section  592  is  not  warranted 
(notwithstanding  the  presence  of  information 
establishing  a  violation  of  section  592(a)),  but 
that  circumstances  do  warrant  issuance  of  a 
demand  for  payment  of  an  actual  loss  of  duty 
pursuant  to  section  592(d),  the  Customs  field 
officer  shall  follow  the  procedures  set  forth 
in  section  162.79b  of  the  Customs 
Regulations  (19  CFR  162.79b).  Except  in 
cases  where  less  than  one  year  remains 
before  the  statute  of  limitations  may  be  raised 
as  a  defense,  information  copies  of  all  section 
592(d)  demands  should  be  sent  to  all 
concerned  sureties  and  the  importer  of  record 
if  such  party  is  not  an  alleged  violator.  Also, 
except  in  cases  where  less  than  one  year 
remains  before  the  statute  of  limitations  may 
be  raised  as  a  defense.  Customs  will  endeavor 
to  issue  all  section  592(d)  demands  to 
concerned  sureties  and  non-violator 
importers  of  record  only  after  default  by 
principals. 

(K)  Customs  Brokers 

If  a  customs  broker  commits  a  section  592 
violation  and  the  violation  involves  fraud,  or 
the  broker  commits  a  grossly  negligent  or 
negligent  violation  and  shares  in  the  benefits 
of  the  violation  to  an  extent  over  and  above 
customary  brokerage  fees,  the  customs  broker 
will  be  subject  to  these  guidelines.  However, 
if  the  customs  broker  commits  either  a 
grossly  negligent  or  negligent  violation  of 
section  592  (without  sharing  in  the  benefits 
of  the  violation  as  described  above),  the 
concerned  Customs  field  officer  may  proceed 
against  the  customs  broker  pursuant  to  the 
remedies  provided  under  19  U.S.C.  1641. 

(L)  Arriving  Travelers 

(1)  Liability.  Except  as  set  forth  below, 
proposed  and  assessed  penalties  for 
violations  by  an  arriving  traveler  must  be 
determined  in  accordance  with  these 
guidelines. 

(2)  Limitations  on  Liability  on  Non- 
commercial Violations.  In  the  absence  of  a 
referral  for  criminal  prosecution,  monetary 
penalties  assessed  in  the  case  of  an  alleged 
first-offense,  non-conunercial,  fraudulent 
violation  by  an  arriving  traveler  will 
generally  be  limited  as  follows: 

(a)  Fraud — Duty  Loss  Violation.  An  amount 
ranging  6t)m  a  minimum  of  three  times  the 
loss  of  duty  to  a  maximum  of  five  times  the 
loss  of  duty,  providedthe  loss  of  duty  is  also 
paid; 


(b)  Fraud — Non-duty  Loss  Violation.  An 
amount  ranging  from  a  minimum  of  30 
percent  of  the  dutiable  value  of  the 
merchandise  to  a  maximum  of  50  percent  of 
its  dutiable  value; 

(c)  Gross  Negligence — Duty  Loss  Violation. 
An  amount  ranging  from  a  minimum  of  1.5 
times  the  loss  of  duty  to  a  maximum  of  2.5 
times  the  loss  of  duty  provided  the  loss  of 
duty  is  also  paid; 

(d)  Gross  Negligence — Non-duty  Loss 
Violation.  An  amount  ranging  fr°om  a 
minimum  of  15  percent  of  the  dutiable  value 
of  the  merchandise  to  a  maximum  of  25 
percent  of  its  dutiable  value; 

(e)  Negligence — Duty  Loss  Violation.  An 
amount  ranging  from  a  minimum  of  .25  times 
the  loss  of  duty  to  a  maximum  of  1.25  times 
the  loss  of  duty  provided  that  the  loss  of  duty 
is  also  paid; 

(f)  Negligence — Non-duty  Loss  Violation. 
An  amount  ranging  frt>m  a  minimum  of  2.5 
percent  of  the  dutiable  value  of  the 
merchandise  to  a  maximum  of  12.5  percent 
of  its  dutiable  value; 

(g)  Special  Assessments/Dispositions.  No 
penalty  action  under  section  592  will  be 
initiated  against  an  arriving  traveler  if  the 
violation  is  not  fraudulent  or  commercial,  the 
loss  of  duty  is  SI  00.00  or  less,  and  there  are 
no  other  concurrent  or  prior  violations  of 
section  592  or  other  statutes  prohibiting  false 
or  fraudulent  importation  practices. 
However,  all  lawful  duties,  taxes  and  fees 
will  be  collected.  Also,  no  penalty  under 
section  592  will  be  initiated  against  an 
arriving  traveler  if  the  violation  is  not 
fraudulent  or  commercial,  there  are  no  other 
concurrent  or  prior  violations  of  section  592, 
and  a  penalty  is  not  believed  necessary  to 
deter  future  violations  or  to  serve  a  law 
enforcement  purpose. 

(M)  Violations  of  Laws  Administered  by 
Other  Federal  Agencies. 

Violations  of  laws  administered  by  other 
federal  agencies  (such  as  the  Food  and  Drug 
Administration,  Consumer  Product  Safety 
Commission,  Office  of  Foreign  Assets 
Control,  Department  of  Agriculture,  Fish  and 
Wildlife  Service)  should  be  referred  to  the 
appropriate  agency  for  its  recommendation. 
Such  recommendation,  if  promptly  tendered, 
will  be  given  due  consideration,  and  may  be 
followed  provided  the  recommendation 
would  not  result  in  a  disposition  inconsistent 
with  these  guidelines. 

(N)  Section  592  Violations  by  SijioH  Entities 

In  compliance  with  the  mandate  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  under  appropriate 
circumstances,  the  issuimce  of  a  penalty 
under  section  592  may  be  waived  for 
businesses  qualifying  as  small  business 
entities. 

Procedures  established  for  small  business 
entities  regarding  violations  of  19  U.S.C. 
1592  were  published  as  Treastiry  Decision 
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97-46  in  the  Federal  Ragister  (62  FR  30378) 
on  June  3.  1997 

Raymond  W.  Kally. 

Commissioner  of  Customs. 

Approved:  June  19,  2000. 
lohn  P.  Sirapaon. 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-15874  Filed  6-22-00:  8:45  am) 
MLUNOOOM' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnislnrtlon 

21  CFR  Part  868 
[DoclMtNo.OOP-1117] 

Modical  D«vic«a:  An— tt<— totogy 
Davlcoa:  Classification  of  Davlcas  to 
Rallova  Uppar  Airway  OlMtnictlon 

aqency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMAJIY:  The  Food  and  Drug 
Administration  (FDA)  is  classifying 
devices  to  relieve  upper  airway 
obstruction  into  class  II  (special 
controls).  The  special  control  that  will 
apply  to  this  device  is  a  labeling  and 
design  control  guidance  document.  This 
action  is  being  taken  in  response  to  a 
petition  submitted  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
as  amended  by  the  Medical  Device 
Amendments  of  1976  (the  amendments), 
the  Safe  Medical  Devices  Act  of  1990 
(the  SMDA).  and  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  The  agency  is 
classifying  this  device  into  class  11  in 
order  to  provide  a  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

DATES:  This  rule  is  effective  July  24, 
2000. 

FOR  FURTHER  INf ORMAT10N  CONTACT: 
Carroll  O'Neill,  Center  for  Devices  and 
Radiological  Health  (CDRH)  (HFZ-450). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-443-8262. ext    170. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  act.  as  amended  by  the 
amendments  (Public  Law  94-295),  the 
SMDA  (Public  Law  101-629).  and 
FDAMA  (Public  Law  105-115). 
establishes  a  comprehensive  system  for 
the  regidation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  establishes  three 
categories  (classes)  of  devices. 


depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premarket 
approval). 

Under  section  513(0(1)  of  the  act. 
devices  that  were  not  in  commercial 
distribution  before  May  28,  1976.  the 
date  of  enactment  of  the  amendments, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  into  class  111  without  any  FDA 
rulemaking  process.  These  devices 
MBain  in  class  III  and  require 
pnoaarket  approval,  unless  and  until 
the  device  is  classified  or  reclassified 
into  class  I  or  class  11  or  FDA  issues  an 
order  finding  the  device  to  be 
substantially  equivalent,  in  accordance 
with  section  513(i)  of  the  act,  to  a 
predicate  device  that  does  not  require 
premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
marketed  devices  by  means  of 
premarket  notification  procedures  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  part  807  of  the  FDA 
regulations  (21  CFR  part  807). 

Section  513(f)(2)  oi  the  act  provides 
that  any  person  who  submits  a 
premarket  notification  under  section 
510(k)  of  the  act  for  a  device  that  has  not 
previously  been  classified  nuy,  within 
30  days  after  receiving  an  order 
classifying  the  device  in  class  III  under 
section  513(f)(1),  request  FDA  to  classify 
the  device  under  the  criteria  set  forth  in 
section  513(a)(1).  FDA  shall,  within  60 
days  of  receiving  such  a  request,  classify 
the  device  by  written  order.  This 
classification  shall  be  the  initial 
classification  of  the  device.  Within  30 
days  after  the  issuance  of  an  order 
classifying  the  device,  FDA  must 
publish  a  notice  in  the  Federal  Register 
announcing  such  classification. 

In  accordance  with  section  513(f)(1)  of 
the  act,  FDA  issued  an  order  on 
December  29,  1999.  classifying  the 
Quickair  Choke  Reliever,  Model  59- 
OOlA  in  class  III.  because  it  was  not 
substantially  equivalent  to  a  device  that 
was  introduced  or  delivered  for 
introduction  into  interstate  commerce 
for  commercial  distribution  before  May 
28,  1976,  or  a  device  that  was 
subsequently  reclassified  into  class  1  or 
class  n.  On  December  20.  1999,  FDA 
filed  a  petition  fit}m  Maet,  Industries, 
Inc.,  requesting  classification  of  the 
device  into  class  II  under  section 
513(f)(2)  of  the  act. 

After  review  of  the  information 
submitted  in  the  petition,  FDA 
determined  that  the  Quickair  Choke 
Reliever,  Model  59-001 A  can  be 


classified  in  class  11  with  the 
establishment  of  special  controls.  FDA 
believes  that  class  U  special  controls,  in 
addition  to  the  general  controls,  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  On  February 
29,  2000.  FDA  issued  an  order  to  the 
petitioner  classifying  the  Quickair 
Choke  Reliever.  Model  59-OOlA,  and 
substantially  equivalent  devices  of  this 
generic  type  into  class  II  under  the 
generic  name,  "Devices  to  relieve  upper 
airway  acute  obstruction."  In  addition 
to  the  general  controls  of  the  act,  the 
Quickair  Choke  Reliever,  Model  59- 
OOIA  is  subject  to  the  following  special 
control:  "Class  II  Special  Control 
Guidance  Docrunent  for  Acute  Upper 
Airway  Obstruction  Devices."  The 
guidance  document  covers: 

(1)  Labeling  that  includes  instructions 
for  reporting  complications  resulting 
from  the  use  of  the  device  directly  to  the 
manufacturer,  as  well  as  any  applicable 
medical  device  reporting  requirements 
(21  CFR  part  803). 

(2)  Labeling  for  the  lay  user  that 
includes  adequate  instructions  for  use 
including:  (a)  A  clear  identification  of 
the  minimum  victim  size  threshold 
(weight),  as  well  as  any  device-specific 
limitations  identified  through 
application  of  design  controls,  and  (b) 
instructions  for  use  of  the  Heimlich 
maneuver. 

(3)  Design  controls  that  satisfactorily 
evaluate: 

(a)  The  potential  for  excessive 
generation  and  application  of  pressure 
to  the  abdomen  that  can  result  in 
damage  to  the  internal  organs; 

(b)  The  generated  pressures  and  their 
distributions  over  the  abdomen  as 
compared  to  the  Heimlich  maneuver  in 
a  variety  of  victim  sizes  and  user 
strengths; 

(c)  The  initial  and  peak  airway 
pressures  and  the  duration  of  pressure 
application  of  the  device  as  compared  to 
the  Heimlich  maneuver: 

(d)  Bench  testing  to  include  static 
load,  mechanical  shock,  fatigue  and 
intra-abdominal  pressure  simulation; 
and 

(e)  Human  factors  testing  to 
demonstrate  that  the  lay  user  is  able  to 
understand  and  follow  the  device 
instructions  for  use  with  respect  to 
device  placement  and  applied  force. 
The  testing  should  include  a  range  of 
rescuer's  sizes,  ages  and  educational 
levels,  as  well  as  an  appropriate  range 
of  victim  size  and  position. 

In  order  to  receive  the  document 
entitled  "Class  II  Special  Control 
Guidance  Dociunent  for  Acute  Upper 
Airway  Obstruction  Devices"  via  your 
fax  machine,  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-899-0381 


or  301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system 
and  then  enter  the  document  niunber 
1138  followed  by  the  pound  sign  (#). 
Follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  do  so  using 
the  Internet.  CDRH  maintains  an  entry 
on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  the 
document  entitled  "Guidance  on  510(k) 
Submissions  for  Acute  Upper  Airway 
Obstruction  Devices."  device  safety 
alerts,  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  The 
document  entitled  "Guidance  on  510(k) 
Submissions  for  Acute  Upper  Airway 
Obstruction  Devices"  will  be  available 
at  http://www.fda.gov/cdrh/ 
ggpmain.html#docs. 

Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  II  device 
frtim  the  premarket  notification 
requirements  imder  section  510(k),  if 
FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  has 
determined  that  premarket  notification 
is  not  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device  and.  therefore,  the  device 
is  exempt  frtim  the  premarket 
notification  requirements.  FDA  believes 
that  the  special  controls  are  adequate  to 
provide  reasonable  assunmce  of  the 
safety  and  effectiveness  of  the  device. 
Thus,  persons  who  intend  to  market  a 
device  of  this  type  do  not  need  to 
submit  to  FDA  a  premarket  notification 
and  receive  agency  clearance  before 
marketing  the  device. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analjrsis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Oirder  12866 


and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  imder  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  knows  of  only  one 
manufacturer  of  this  device.  Without 
this  rule,  the  manufactiuer  would  be 
required  to  obtain  approval  of  a 
premarket  approval  application  from 
FDA  before  marketing  this  device. 
Therefore,  this  rule  reduces  an 
economic  buirden  for  this  manufactiuer 
and  any  future  manufacturers  of  this 
type  of  device.  The  agency,  therefore, 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  govenmients,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation),  llie  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
1-year  expenditure  that  would  exceed 
$100  million  adjusted  for  inflation. 

IV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 


contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the     _ 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and.  consequently,  a 
federalism  sununary  impact  statement  is 
not  required. 

List  of  Subjects  in  21  CFR  Fait  868 

Medical  devices. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  868  is 
amended  as  follows: 

PART  868— ANESTHESIOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  868  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e. 
360j,  371. 

2.  Section  868.5115  is  added  to 
subpart  F  to  read  as  follows: 

§  868.51 1 5    Device  to  relieve  acute  upper 
airway  obstruction. 

(a)  Identification.  The  device  is  a 
raised,  rounded  pad  that,  in  the  event  of 
choking  on  a  foreign  body,  can  be 
applied  to  the  abdomen  and  pushed 
upward  to  generate  expulsion  pressure 
to  remove  the  obstruction  to  relieve 
acute  upper  airway  obstruction. 

(b)  Classification.  Class  II  (special 
controls)  ("Class  II  Special  Control 
Guidance  Dociunent  for  Acute  Upper 
Airway  Obstruction  Devices"). 

Dated:  June  13,2000. 
Linda  S.  Kalian. 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

(FR  Doc.  00-15864  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Blocked  Persons,  Specially  Designated 
Nationals.  Specially  Designated 
Terrorists,  Foreign  Terrorist 
Organizations,  and  Specially 
Designated  Narcotics  Traffickers; 
Addition  of  Persons  Blocked  Pursuant 
to  31  CFR  Part  538.  31  CFR  Part  597. 
or  Executive  Order  13129 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Amendment  of  final  rule. 

summary:  The  Treasury  Department  is 
amending  appendix  A  to  31  CFR 
chapter  V  to  revise  the  names  of  the 
foreign  terrorist  organizations  whose 
funds  are  required  to  be  bloclied  by  U.S. 
financial  institutions;  add  the  names  of 
the  Taliban  and  three  entities  and  one 
individual  determined  to  be  owned  or 
controlled  by.  or  to  act  for  or  on  behalf 
of,  the  Taliban  in  Afghanistan;  and  add 
the  names  of  two  entities  determined  to 
be  owned  or  controlled  by.  or  to  act  for 
or  on  behalf  of,  the  Government  of 
Sudan. 

EFFECTIVE  DATE:  June  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington.  DC  22201;  tel.:  202/622- 
2420 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  '/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat"  readable  (VPDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page). 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac, 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Baciiground 

In  furtherance  of  section  303  of  the 
Antiterrorism  and  Effective  Death 


Penalty  Act  of  1996.  Public  Law  104- 
132,  110  Stat.  1214-1319  (the  'Act'"), 
implemented  in  part  by  the  Foreign 
Terrorist  Organizations  Sanctions 
Regulations,  31  CFR  part  597  (62  FR 
52493,  Oct.  8,  1997— the  "FTOSR")  the 
Office  of  Foreign  Assets  Control  is 
revising  the  list  of  foreign  terrorist 
organizations  ("FTOs")  in  appendix  A 
to  31  CFR  chapter  V.  Section  303  of  the 
Act  (new  18  U.S.C.  2339B),  as 
implemented  in  §  597.201  of  the 
FTOSR.  requires  financial  institutions 
in  possession  or  control  of  funds  in 
which  a  foreign  terrorist  organization  or 
its  agent  has  an  interest  to  block  such 
funds  except  as  authorized  pursuant  to 
the  FTOSR.  and  to  file  reports  in 
accordance  with  the  FTOSR.  Financial 
institutions  that  violate  18  U.S.C. 
2339B(a)(2)  and  the  FTOSR  are  subject 
to  civil  penalties  administered  by  the 
Treasiuy  Department. 

Twenty-seven  FTOs  were 
redesignated,  and  one  organization  was 
designated,  by  the  Secretary  of  State  in 
a  notice  published  in  the  Federal 
Register  on  October  8,  1999  (64  FR 
551 12)  ptuvuant  to  section  302  of  the 
Act  (new  8  U.S.C.  1189),  which 
authorizes  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  the 
Treasiuy  and  the  Attorney  General,  to 
designate  and  redesignate  organizations 
meeting  stated  requirements  as  FTOs, 
with  prior  notification  to  Congress  of 
the  intent  to  designate.  Appendix  A 
contains  the  names  of  blocked  persons, 
specially  designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  and  specially  designated 
narcotics  traffickers  designated  pursuant 
to  the  various  economic  sanctions 
programs  administered  by  the  Office  of 
Foreign  Assets  Control. 

Pursuant  to  Executive  Order  13129  of 
July  4,  1999  (64  FR  36759),  "Blocking 
Property  and  Prohibiting  'Transactions 
with  the  Taliban."  the  Treasury 
Department  is  adding  the  Taliban,  three 
entities  and  one  individual  determined 
to  be  owned  or  controlled  by,  or  to  act 
for  or  on  behalf  of,  the  Taliban  in 
Afghanistan.  These  persons  are  hereafter 
referred  to  as  "blocked  persons." 

Finally,  pursuant  to  tne  Sudan 
Sanctions  Regulations,  31  CFR  part  538, 
the  Treasury  Department  is  adding  the 
names  of  two  entities  determined  to  be 
owned  or  controlled  by.  or  to  act  for  or 
on  behalf  of,  the  Government  of  Sudan. 
These  persons  are  hereafter  referred  to 
as  "specially  designated  nationals"  or 
"SDNs." 

Since  this  rule  involves  a  foreign 
affairs  function,  the  provisions  of 
Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 


rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  18 
U.S.C.  2339B,  31  U.S.C.  321(b),  50 
U.S.C.  1701-1706,  and  E.O.  13129  (64 
FR  36759),  the  appendixes  to  31  CFR 
chapter  V  are  amended  as  set  forth 
below: 

Appendixes  to  Chapter  V 

1 .  The  notes  to  the  appendixes  to 
chapter  V  are  amended  by  amending 
note  6  to  add  the  following  entry 
inserted  in  alphabetical  order  to  read  as 
follows: 

Notn:*  *  * 
•         •         •         *         • 

ITALlBANj:  Executive  Order  13129.  64  FR 
36759,  July  7, 1999; 

2.  Appendix  A  is  amended  by 
removing  all  entries  that  end  in  "[FTO]" 
and  by  adding  the  following  entries 
inserted  in  numerical  or  alphabetical 
order  to  read  as  follows: 
***** 

17  NOVEMBER  (see  REVOLUTIONARY 

ORGANIZATION  17  NOVEMBER)  (hTOj 
ABU  GHUNAYM  SQUAD  OF  THE 

HIZBALLAH  BAYT  AL-MAQDIS  (see 

PALESTINE  ISLAMIC  JIHAD-SHAQAQI 

FACTION)  (SDT.  FTO] 
ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 

a.k.a.  BLACK  SEPTEMBER:  a.k.a. 

FATAH  REVOLUTIONARY  COUNQL; 

a.k.a.  ARAB  REVOLUTIONARY 

COUNCIL:  a.k.a.  ARAB 

REVOLUTIONARY  BRIGADES:  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOCIALIST  MUSLIMS)  ISDT.  FTO) 
ABU  SAYYAF  GROUP  (a.k.a.  AL  HARAKAT 

AL  ISLAMIYYA)  [FTO] 
AFGHAN  NATIONAL  BANK  (see  BANKE 

MILLIE  AFGHAN)  (TALIBAN) 
THE  AFGHAN  STATE  BANK  (see  DA 

AFGHANISTAN  BANK)  (TALIBAN) 
A.I.C.  COMPREHENSIVE  RESEARCH 

INSTITUTE  (see  AUM  SHINRIKYO) 

IFTO] 
A.I.C.  SOGO  KENKYUSHO  (see  AUM 

SHINRIKYO)  IFTO] 
AIIB  (see  JAPANESE  RED  ARMY)  IFTO) 
AL-FARAN  (see  HARAKAT  UL- 

MUIAHIDEEN)  [FTO] 
AL-GAMAAT  (see  GAMAA  AL- 

ISLAMIYYA)  (SDT,  FTO) 
AL-HADID  (see  HARAKAT  UL- 

MU)AHIDEEN)  [FTO] 
AL-HADITH  (see  HARAKAT  UL- 

MUIAHIDEEN)  (FTO) 
AL  HARAKAT  AL  ISLAMIYYA  (see  ABU 

SAYYAF  GROUP)  (FTO) 
AL-JAMAAH  AL-ISLAMIYAH  AL- 

MUSALLAH  (see  ARMED  ISLAMIC 

GROUP)  (FTO) 
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AL-JIHAD  (a.k.a.  EGYPTIAN  AL-JIHAD; 

a.k.a.  NEW  JIHAD;  a.k.a.  EGYPTL\N 

ISLAMIC  JIHAD;  a.k.a.  JIHAD  GROUP) 

[SDT.  FTOl 
AL  QAEDA  (see  AL  QA'IDA)  [SDT,  FTO] 
AL  QA'IDA  (a.k.a.  AL  QAEDA:  a.k.a.  "The 

BASE";  a.k.a.  ISLAMIC  ARMY;  a.k.a. 

WORLD  ISLAMIC  FRONT  FOR  JIHAD 

AGAINST  JEWS  AND  CRUSADERS; 

a.k.a.  ISLAMIC  ARMY  FOR  THE 

LIBERATION  OF  THE  HOLY  PLACES; 

a.k.a.  USAMA  BIN  LADEN  NETWORK; 

a.k.a.  USAMA  BIN  LADEN 

ORGANIZATION;  a.k.a.  ISLAMIC 

SALVATION  FOUNDATION:  a.k.a.  THE 

GROUP  FOR  THE  PRESERVATION  OF 

THE  HOLY  SITES)  [SDT.  FTO] 
ANO  (see  ABU  NIDAL  ORGANIZATION) 

[SDT,  FTO) 
ANSAR  ALLAH  (see  HIZBALLAH)  (SDT, 

FTO) 
ANTI-IMPERLAUST  INTERNA^nONAL 

BRIGADE  (see  JAPANESE  RED  ARMY) 

[FTO] 
ANTI-WAR  DEMOCRATIC  FRONT  (see 

JAPANESE  RED  ARMY)  [FTO] 
ARAB  REVOLUTIONARY  BRIGADES  (see 

ABU  NIDAL  ORGANIZATION)  [SDT, 

FTO] 
ARAB  REVOLUTIONARY  COUNCIL  (see 

ABU  NIDAL  ORGANIZATION)  [SDT, 

FTO] 
ARL^NA  AFGHAN  AIRLINES  (f.k.a. 

BAKHTAR  AFGHAN  AIRLINES).  Afjghan 

Authority  Building,  P.O.  Box  76,  Ansari 

Watt.  Kabul,  Afghanistan  [TALIBAN] 
ARMED  ISLAMIC  GROUP  (AIG)  (a.k.a.  GLA; 

a.k.a.  GROUPEMENT ISLAMIQUE 

ARME;  a.k.a.  AL-JAMA'AH  AL- 
ISLAMIYAH  AL-MUSALLAH)  (FTO) 
AUM  SHINRIKYO  (a.k.a.  AUM  SUPREME 

TRUTH;  a.k.a.  A.I.C.  SOGO 

KENKYUSHO:  a.k.a.  A.I.C. 

COMPREHENSIVE  RESEARCH 

INSTITUTE)  [FTO] 
AUM  SUPREME  TRUTH  (see  AUM 

SHINRIKYO)  [FTO] 
BAKHTAR  AFGHAN  AIRLINES  (see 

ARLANA  AFGHAN  AIRLINES) 

(TALIBAN] 
BANK  E.  MILLIE  AFGHAN  (see  BANKE 

MILLIE  AFGHAN)  [TALIBAN] 
BANK  OF  AFGHANISTAN  (see  DA 

AFGHANISTAN  BANK)  (TALIBAN] 
BANKE  MILLIE  AFGHAN  (a.k.a.  AFGHAN 

NATIONAL  BANK;  a.k.a.  BANK  E. 

MILLIE  AFGHAN)  Jada  Ibn  Sina,  Kabul, 

Afghanistan  [TAUBAN] 
"The  BASE"  (see  AL  QA'IDA)  (SDT.  FTO] 
BASQUE  FATHERLAND  AND  LIBERTY 

(a.k.a.  EUZKADI TA  ASKATASUNA; 

a.k.a.  ETA)  [FTO] 
BLACK  SEPTEMBER  (see  ABU  NIDAL 

ORGANIZATION)  [SDT,  FTO] 
CENTRAL  BANK  OF  AFGHANISTAN  (see 

DA  AFGHANISTAN  BANK)  (TALIBAN] 
COMMITTEE  FOR  THE  SAFETY  OF  THE 

ROADS  (see  KACH)  (SDT.  FTO] 
DA  AFGHANISTAN  BANK  (a.k.a.  BANK  OF 

AFGHANISTAN;  a.k.a.  CENTRAL  BANK 

OF  AFGHANISTAN;  a.k.a.  THE 

AFGHAN  STATE  BANK),  Ibni  Sina  Wat. 

Kabul.  Afghanistan  [TALIBAN] 
DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE  (see 

DEMOCRATIC  FRONT  FOR  THE 


LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION)  [SDTJ 
DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE— 

HAWATMEH  FACTION  (a.k.a. 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE,  a.k.a. 

DFLP,  a.k.a.  RED  STAR  FORCES,  a.k.a. 

RED  STAR  BATTALIONS)  [SDT] 
DEV  SOL  (see  REVOLUTIONARY  PEOPLE'S 

UBERATION  PARTY/FRONT)  [FTO] 
DEV  SOL  ARMED  REVOLUTIONARY  UNITS 

(see  REVOLUTIONARY  PEOPLE'S 

LIBERATION  PARTY/FRONT)  [FTO] 
DEV  SOL  SDB  (see  REVOLUTIONARY 

PEOPLE'S  LIBERA'nON  PARTY/ 

FRONT)  [FTO] 
DEV  SOL  SILAHLI DEVRIMCI  BIRLIKLERI 

(see  REVOLUTIONARY  PEOPLE'S 

LIBERATION  PARTY/FRONT)  [FTO] 
DEVRIMQ  HALK  KURTULUS  PARTISI- 

CEPHESI  (see  REVOLUTIONARY 

PEOPLE'S  LIBERATION  PARTY/ 

FRONT)  [FTO] 
DEVRIMCI  SOL  (see  REVOLUTIONARY 

PEOPLE'S  LIBERA'nON  PARTY/ 

FRONT)  [FTO] 
DFLP  (see  DEMOCRA-HC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION)  [SDT] 
DHKP/C  (see  REVOLUTIONARY  PEOPLE'S 

UBERATION  PARTY/FRONT) 
DIKUY  BOGDIM  (see  KACH)  [SDT,  FTO) 
DOV  (see  KACH)  [SDT,  FTO] 
EGP  (see  SHINING  PATH)  [FTO] 
EGYPTL\N  AL-GAMA'AT  AL-ISLAMIYYA 

(see  GAMA'A  AL-ISLAMIYYA)  [SDT, 

FTO] 
EGYFHAN  AL-JIHAD  (see  AL-JIHAD)  (SDT, 

FTO] 
EGYPTIAN  ISLAMIC  JIHAD  (see  AL-JIHAD) 

(SDT.  FTO] 
EJERCITO  DE  LIBERACION  NACIONAL  (see 

NATIONAL  UBERATION  ARMY)  [FTO] 
EJERCITO  GUERRILLERO  POPULAR 

(PEOPLE'S  GUERRILLA  ARMY)  (see 

SHINING  PATH)  [FTO] 
EJERCITO  POPULAR  DE  LIBERACION 

(PEOPLE'S  LIBERATION  ARMY)  (see 

SHINING  PATH)  [FTO] 
.  ELA  (see  REVOLUTIONARY  PEOPLE'S 

STRUGGLE)  [FTO] 
ELLALAN  FORCE  (see  LIBERA'nON  "nGERS 

OF  TAMIL  EELAM)  [FTO] 
EU"  (see  NATIONAL  LIBERATION  ARMY) 

[FTO] 
EPANASTA-nKI  ORGANOSI 17  NOEMVRI 

(see  REVOLUTIONARY 

ORGANIZATION  17  NOVEMBER)  [FTO] 
EPANASTATDCOS  LAIKOS  AGONAS  (see 

REVOLUTIONARY  PEOPLE'S 

S-reUGGLE)  [FTO] 
EPL  (see  SHINING  PA^ra)  (FTO) 
ETA  (see  BASQUE  FATHERLAND  AND 

LIBERTT)  [FTO] 
EUZKADI  TA  ASKATASUNA  (see  BASQUE 

FATTiERLAND  AND  LIBERTY)  (FTO) 
FARC  (see  REVOLUTIONARY  ARMED 

FORCES  OF  COLOMBIA)  [FTO] 
FATAH  REVOLUTIONARY  COUNCIL  (see 

ABU  NIDAL  ORGANIZATION)  [SDT, 

FTO] 
FOLLOWERS  OF  THE  PROPHET 

MUHAMMED  (see  HIZBALLAH)  (SDT, 

FTO] 
FOREFRONT  OF  THE  IDEA  (see  KACH) 

[SDT,  FTO] 


FUERZAS  ARMADAS  REVOLUQONARIAS 
DE  COLOMBL\  (see  REVOLUTIONARY 
ARMED  FORCES  OF  COLOMBIA)  [FTO] 

GAMA'A  AL-ISLAMIYYA  (a.k.a.  ISLAMIC 
GROUP;  a.k.a.  IG;  a.k.a.  AL-GAMA'AT; 
a.k.a.  ISLAMIC  GAMA'AT;  a.k.a. 
EGYPTIAN  AL-GAMA'AT  AL- 
ISLAMIYYA;  a.k.a.  GI)  [SDT,  FTO] 

GI  (see  GAMA'A  AL-ISLAMIYYA)  (SDT, 
FTO) 

GL\  (see  ARMED  ISLAMIC  GROUP)  (FTO) 

GNPOC  (see  GREATER  NILE  PETROLEUM 
OPERATING  COMPANY  LIMITED) 
[SUDAN]      

GREATER  NILE  PETROLEUM  OPERATING 
COMPANY  LIMITED  (a.k.a.  GNPOC), 
Hotel  Palace,  Room  420,  El  Nil  Avenue, 
Khartoum,  Sudan:  EI  Harr  Oilfield, 
Muglad  Basin,  Sudan;  El  Nar  Oilfield, 
Muglad  Basin,  Sudan;  El  Toor  Oilfield, 
Muglad  Basin,  Sudan;  Heglig  Oilfield, 
Muglad  Basin,  Sudan;  H^lig  Processing 
Facility,  Muglad  Basin,  Sudan;  Kaikang 
Oilfield,  Muglad  Basin,  Sudan;  Toma 
South  Oilfield,  Muglad  Basin.  Sudan; 
Unity  Oilfield,  Muglad  Basin,  Sudan; 
Pipeline,  Heglig  via  El-Obeid  to  Port 
Sudan,  Sudan;  Red  Sea  Export  Terminal, 
Marsa  al-Basha'ir,  Sudan  [SUDAN] 

THE  GROUP  FOR  THE  PRESERVATION  OF 
THE  HOLY  SITES  (see  AL  QA'IDA) 
[SDT,  FTO] 

GROUPEMENT  ISLAMIQUE  ARME  (see 
ARMED  ISLAMIC  GROUP)  [FTO] 

HALHUL  GANG  (see  POPULAR  FRONT  FOR 
THE  LIBERATION  OF  PALESTINE) 
[SDT.  FTO) 

HALHUL  SQUAD  (see  POPULAR  FRONT 
FOR  -raE  LIBERATION  OF  PALESTINE). 
[SDT,  FTO] 

HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT;  a.k.a.  HARAKAT  AL- 
MUQAWAMA  AL-ISLAMIYA;  a.k.a. 
STUDENTS  OF  AYYASH;  a.k.a. 
STUDENTS  OF  THE  ENGINEER;  a.k.a. 
YAHYA  AYYASH  UNITS:  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BRIGADES:  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  BATTAUONS; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM 
BRIGADES:  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  FORCES:  a.k.a.  IZZ  AL-DIN 
AL  QASSAM  BATTALIONS)  [SDT,  FTO) 

HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA  (see  HAMAS)  [SDT,  FTO] 

HARAKAT  UL-ANSAR  (see  HARAKAT  UL- 
MU)AHIDEEN)  [FTO] 

HARAKAT  UL-MUJAHIDEEN  (a.k.a.  HUM; 
a.k.a.  HARAKAT  UL-ANSAR;  a.k.a. 
HUA;  a.k.a.  AL-HADID;  a.k.a.  AL- 
HADITH;  a.k.a.  AL-FARAN)  [FTO] 

HIZBALLAH  (a.k.a.  PARTY  OF  GOD;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION:  a.k.a. 
ORGANIZATION  OF  THE  OPPRESSED 
ON  EARTH;  a.k.a.  ISLAMIC  JIHAD  FOR 
THE  LIBERATION  OF  PALESTINE: 
a.k.a.  ORGANIZATION  OF  RIGHT 
AGAINST  WRONG;  a.k.a.  ANSAR 
ALLAH;  a.k.a.  FOLLOWERS  OF  THE 
PROPHET  MUHAMMED)  [SDT,  FTO] 

HOLY  WAR  BRIGADE  (see  JAPANESE  RED 
ARMY)  [FTO] 

HUA  (see  HARAKAT  UL-MUJAHIDEEN) 
(FTO) 
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HUM  (see  HARAKAT  UL-MUfAHlDEEN) 
(FTOI 

IG  (see  GAMAA  AL-ISLAMIYYA)  |SDT. 
FTOI 

ISLAMIC  ARMY  (see  AL  QAIDA)  |SDT. 
FTOl 

ISLAMIC  ARMY  FOR  THE  UBERATION  OF 
THE  HOLY  PLACES  (see  AL  QAIDA) 
ISDT.  FTOI 

ISLAMIC  GAMAAT  (see  GAMAA  AL- 
ISLAMIYYA)  ISDT.  FTOI 

islamic;  tIROliP  (see  GAMAA  AL- 
ISLAMIYYA)  1  SDT.  FTOI 

ISLAMIC  JIHAD  (see  HIZBALLAH)  jSDT. 
FTOI 

ISLAMIC  JIHAD  FOR  THE  LIBERATION  OF 
PALESTINE  (see  HIZBALLAH)  |SDT. 
FTOI 

ISLAMIC  JIHAD  IN  PALESTINE  (see 

PALESTINE  ISLAMIC  JIHAD-SHAQAQI 
FACTION)  ISDT.  FTO| 

ISLAMIC  IIHAD  OF  PALESTINE  (see 

PALESTINE  ISLAMIC  JIHAD-SHAQAQI 
FACTION)  ISDT.  FTO] 

ISLAMIC  JIHAD  ORGANIZATION  (see 
HIZBALLAH)  ISDT.  FTOI 

ISLAMIC  MOVEMENT  OF  TALIBAN  (see 
TALIBAN)  jTALIBANI 

ISLAMIC  RESISTANCE  MOVEMENT  (see 
HAMAS)  ISDT.  FTO| 

ISLAMIC  SALVATION  FOUNDATION  (see 
AL  QAIDA)  ISDT.  FTO| 

IZZ  AL-DIN  AL  QASSAM  BATTAUONS  (see 
HAMAS)  ISDT,  FTOI 

IZZ  AL-DIN  AL  QASSAM  BRIGADES  (see 
HAMAS)  (SDT.  FTOI 

IZZ  AL-DIN  AL  QASSAM  FORCES  (sea 
HAMAS)  ISDT.  FTOI 

IZZ  AL-DIN  AL-QASSIM  BATTALIONS  (see 
HAMAS)  ISDT.  FTOI 

IZZ  AL-DIN  AL-QASSIM  BRIGADES  (see 
HAMAS)  ISDT.  FTOI 

IZZ  AL-DIN  AL-QASSIM  FX)RCES  (see 
HAMAS)  (SDT.  FTOI 

JAPANESE  RED  ARMY  (a.k.a.  NIPPON 

SEKIGUN:  a.k.a.  NIHON  SEKJGUN:  a.k.a. 
ANTI-IMPERIALIST  INTERNATIONAL 
BRIGADE;  a.k.a,  HOLY  WAR  BRIGADE; 
a.k.a.  ANTI-WAR  DEMOCRATIC 
FRONT;  a.k  a.  JRA;  a.k.a.  AIIB)  |FTO| 

IIHAD  GROUP  (see  AL-JIHAD)  ISDT,  FTOI 

IRA  (see  JAPANESE  RED  ARMY)  |FTO| 

JUDEA  POLICE  (see  KACH)  (SDT.  FTOI 

THE  JUDEAN  LEGION  (see  KAHANE  CHAD 
ISDT,  FTOI 

THE  JUDEAN  VOICE  (see  KAHANE  CHAI) 
ISDT.  FTOI 

JUNE  78  (se«  REVOLUTIONARY  PEOPLES 
STRUGGLE)  IFTOl 

JCACH  (a.k.a.  REPRESSION  OF  TRAITORS; 
a.k.a.  DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 
STATE  OF  JUDEA;  a.k.a.  (XJMMITTEE 
FOR  THE  SAFETY  OF  THE  ROADS: 
a.k.a.  SWORD  OF  DAViD;  a.k.a.  JUDEA 
POLICE;  a.k.a.  FOREFRONT  OF  THE 
IDEA;  a.k.a.  THE  QOMEMIYlfT 
MOVEMENT;  a.k.a.  THE  YESHIVA  OF 
THE  JEWISH  IDEA)  ISDT.  FTOI 

KAHANE  CHAI  (a.k.a.  KAHANE  LIVES; 
a.k.a.  KFAR  TAPUAH  FUND;  a.k.a.  THE 
JUDEAN  VOICE;  a.k.a.  THE  JUDEAN 
LEGION:  a  k.a.  THE  WAY  OF  THE 
TORAH:  a.k.a.  THE  YESHIVA  OF  THE 
JEWISH  IDEA;  a.k.a.  KOACH)  ISDT. 
FTOI 

KAHANE  UVES  (see  KAHANE  CHAI)  ISDT, 
FTOI 


KFAR  TAPUAH  FUND  (see  KAHANE  CHAI) 

ISDT,  FTOI 
KOACH  (see  KAHANE  CHAI)  (SDT,  FTOI 
KURDISTAN  WORKERS*  PARTY  (a.k.a.  PKK; 

a.k.a.  PARTIYA  KARKERAN 

KURDISTAN)  IFTO] 
LIBERATION  STRUGGLE  (see 

REVOLLTIONARY  PEOPLES 

STRUGGLE)  (FTOI 
UBERATION  TIGERS  OF  TAMIL  EELAM 

(a.k.a.  LTTE;  a.k.a.  TAMIL  TIGERS;  a.k.a. 

ELLALAN  FORCE)  (FP-2| 
LTTE  (see  LIBERATION  TIGERS  OF  TAMIL 

EELAM)  [FTO] 
MEK  (see  MUJAHEDIN-E  KHALQ 

ORGANIZATION)  |FTO| 
MKO  (see  MUJAHEDIN-E  KHALQ 

ORGANIZATION)  IFTO] 
MOVIMIENTO  REVOLUCIONARIO  TUPAC 

AMARU  (see  TUPAC  AMARU 

REVOLUTIONARY  MOVEMENT)  (FTO) 
MRTA  (see  TUPAC  AMARU 

REVOLUTIONARY  MOVEMENT)  [FTOI 
MUJAHEDIN-E  KHALQ  (see  MUJAHEDlN-E 

KHALQ  ORGANIZATION)  (FTO) 

MUJAHEDIN-E  KHALQ 

ORGANIZATION  (a.k.a.  MEK;  a.k.a. 

MKO;  a.k.a.  MUJAHEDIN-E  KHALQ: 

a.k.a.  PEOPLES  MUJAHEDIN 

ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 

a.k.a.  ORGANI21ATION  OF  THE 

PEOPLES  HOLY  WARRIORS  OF  IRAN; 

a.k.a.  SAZEMAN-E  MUJAHEDIN-E 

KHALQ-E  IRAN;  a.k.a.  NATIONAL 

COUNCIL  OF  RESISTANCE  (NCR);  a.k.a. 

NATIONAL  LIBERATION  ARMY  OF 

IRAN;  a.k.a.  NLA)  (FTO) 
NATIONAL  COUNCIL  OF  RESISTANCE 

(NCR)  (see  MUJAHEDIN-E  KHALQ 

ORGANIZATION)  |FTO| 
NATIONAL  LIBERATION  ARMY  (a.k.a.  ELN: 

a.k.a.  EJERCITO  DE  UBERACION 

NACIONAL)  IFTOI 
NATIONAL  LIBERATION  ARMY  OF  IRAN 

(see  MUJAHEDIN-E  KHALQ 

ORGANIZATION)  (FTO) 
NEW  JIHAD  (see  AL-JIHAD)  ISDT.  FTOI 
NIHON  SEKIGUN  (see  JAPANESE  RED 

ARMY)  IFTO) 
NIPPON  SEKIGUN  (see  JAPANESE  RED 

ARMY)  IFTO] 
NLA  (see  MU|AHEDIN-E  KHALQ 

ORGANIZATION)  IFTOI 
OMAR.  Mohammed,  Commander  of  the 

Faithful  ("Amir  al-Mumineen"). 

Kandahar,  Afghanistan:  DOB  1950:  PQB 

Hotak.  Kandahar  Province,  A%hanistan 

(individual)  [TALIBAN] 
ORGANIZATION  OF  REVOLUTIONARY 

INTERNATIONALIST  SOUDARITY  (see 

REVOLUTIONARY  PEOPLES 

STRUGGLE)  [FTO] 
ORGANIZATION  OF  RIGHT  AGAINST 

WRONG  (see  HIZBALLAH)  [SDT.  FTO| 
ORGANIZATION  OF  THE  OPPRESSED  ON 

EARTH  (see  HIZBALLAH)  [SDT,  FTO| 
ORGANIZATION  OF  THE  PEOPLES  HOLY 

WARRIORS  OF  IRAN  (see  MUJAHEDIN- 

E  KHALQ  ORGANIZATION)  [FTO| 
PALESTINE  ISLAMIC  JIHAD-SHAQAQI 

FACTION  (a.k.a.  PIJ-SHAQAQI 

FACTION;  a.k.a.  PIJ-SHALLAH 

FACTION;  a.k.a.  PALESTINL\N 

ISLAMIC  JIHAD:  a.k.a.  PIJ:  a.k.a. 

ISLAMIC  JIHAD  OF  PALESTINE;  a.k.a. 

ISLAMIC  JIHAD  IN  PALESTINE;  a.k.a. 


ABU  GHUNAYM  SQUAD  OF  THE 

HIZBALLAH  BAYT  AL-MAQDIS)  [SDT. 

FTOI 
PALESTINE  LIBERATION  FRONT  (see 

PALESTINE  LIBERATION  FRONT- 
ABU  ABBAS  FACTION)  (SDT.  FTO] 
PALESTINE  UBERATION  FRONT— ABU 

ABBAS  FACTION  (a.k.a.  PALESTINE 

UBERATION  FRONT:  a.k.a.  PLF;  a.k.a. 

PLF-ABU  ABBAS)  [SDT.  FTO] 
PALESTINL\N  ISLAMIC  JIHAD  (see 

PALESTINE  ISLAMIC  JIHAD-SHAQAQI 

FACTION)  (SDT,  FTO] 
PARTIDO  COMUNISTA  DEL  PERU 

(COMMUNIST  PARTY  OF  PERU)  (see 

SHINING  PATH)  |FTO| 
PARTIDO  COMUNISTA  DEL  PERU  EN  EL 

SENDERO  LUMINOSO  DE  JOSE 

CARLOS  MARIATEGUI  (COMMUNIST 

PARTY  OF  PERU  ON  THE  SHINING 

PATH  OF  JOSE  CARLOS  MARIATEGUI) 

(see  SHINING  PATH)  |FTO| 
PARTIYA  KARKERAN  KURDISTAN  (see 

KURDISTAN  WORKERS'  PARTY)  |FTO| 
PARTY  OF  GOD  (see  HIZBALLAH)  (SDT.      ' 

FTOI 
PCP  (see  SHINING  PATH)  [FTO] 
PEOPLES  MUJAHEDIN  ORGANIZATION 

OF  IRAN  (see  MUIAHEDIN-E  KHALQ 

ORGANIZATION)  [FTO] 
PFLP  (see  POPULAR  FRONT  FOR  THE 

UBERATION  OF  PALESTINE)  [SDT, 

FTO) 
PFLP-GC  (see  POPULAR  FRONT  FOR  THE 

UBERATION  OF  PALESTINE-GENERAL 

COMMAND)  [SDT.  FTO] 
PIJ  (see  PALESTINE  ISLAMIC  JIHAD- 
SHAQAQI  FACTION)  ISDT.  FTO] 
PIJ-SHALLAH  FACTION  (see  PALESTINE 

ISLAMIC  JIHAD-SHAQAQI  FACTION) 

[SDT.  FTO] 
PIJ-SHAQAQI  FACTION  (see  PALESTINE 

ISLAMIC  JIHAD-SHAQAQI  FACTION) 

ISDT.  FTO] 
PKK  (see  KURDISTAN  WORKERS'  PARTY) 

IFTOI 
PLF  (see  PALESTINE  UBERATION 

FRONT— ABU  ABBAS  FACTION)  (SDT, 

FTO] 
PLF-ABU  ABBAS  (see  PALESTINE 

UBERATION  FRONT— ABU  ABBAS 

FACTION)  [SDT,  FTO] 
PMOI  (see  MUJAHEDIN-E  KHALQ 

ORGANIZATION)  |FTO| 
POPULAR  FRONT  FOR  THE  UBERATION 

OF  PALESTINE  (a.k.a.  PFLP;  a.k.a.  RED 

EAGLES;  a.k.a.  RED  EAGLE  GROUP; 

a.k.a.  RED  EAGLE  GANG;  a.k.a. 

HALHUL  GANG;  a.k.a.  HALHUL 

SQUAD)  [SDT.  FTO] 
POPULAR  FRONT  FOR  THE  LIBERATION 

OF  PALESTINE-GENERAL  COMMAND 

(a.k.a.  PFLP-GC)  [SDT.  FTO] 
POPULAR  REVOLUTIONARY  STRUGGLE 

(see  REVOLUTIONARY  PEOPLES 

STRUGGLE)  |FTO| 
THE  QOMEMIYUT  MOVEMENT  (see  KACH) 

ISDT.  FTOI 
RED  EAGLE  GANG  (see  POPULAR  FRONT 

FOR  THE  LIBERATION  OF  PALESTINE) 

ISDT.  FTO] 
RED  EAGLE  GROUP  (see  POPULAR  FRONT 

FOR  THE  UBERATION  OF  PALESTINE) 

ISDT.  FTO] 
RED  EAGLES  (see  POPULAR  FRONT  FOR 

THE  UBERATION  OF  PALESTINE) 

(SDT.  FTOJ 
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RED  STAR  BATTALIONS  (see 

DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION)  ISDT) 

RED  STAR  FORCES  (see  DEMOCRATIC 
FRONT  FOR  THE  LIBERATION  OF 
PALESTINE— HAW  ATMEH  FACTION) 
(SDT) 

REPRESSION  OF  TRAITORS  (see  KACH) 
(SDT.  FTO] 

REVOLUTIONARY  ARMED  FORCES  OF 
COLOMBIA  (a.k.a.  FARC;  a.k.a. 
FUERZAS  ARMADAS 
REVOLUCIONARL\S  DE  COLOMBIA) 
IFTO] 

REVOLUTIONARY  CELLS  (see 
REVOLUTIONARY  PEOPLES 
STRUGGLE)  IFTO] 

REVOLUTIONARY  JUSTICE 

ORGANIZATION  (see  HIZBALLAH) 
ISDT.  FTO] 

REVOLUTIONARY  LEFT  (see 

REVOLUTIONARY  PEOPLE'S 
LIBERATION  PARTY/FRONT)  [FTO] 

REVOLUTIONARY  NUCLEI  (see 
REVOLUTIONARY  PEOPLE'S 
STRUGGLE)  [FTO] 

REVOLUTIONARY  ORGANIZATION  17 
NOVEMBER  (a.k.a.  17  NOVEMBER; 
a.k.a.  EPANASTATIKI  ORGANOSI 17 
NOEMVRI)  IFTO] 

REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS  (see  ABU  NIDAL 
ORGANIZATION)  [SDT,  FTO] 

REVOLUTIONARY  PEOPLES  LIBERATION 
PARTY/FRONT  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI:  a.k.a. 
DHKP/C;  a.k.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  LEFT;  a.k.a.  DEV 
SOL:  a.k.a:  DEV  SOL  SILAHU 
DEVRIMQ  BIRLIKLERl:  a.k.a.  DEV  SOL 
SDB;  a.k.a.  DEV  SOL  ARMED 
REVOLUTIONARY  UNITS)  IFTO] 

REVOLUTIONARY  PEOPLE'S  STRUGGLE 
(a.k.a.  EPANASTATIKOS  LADCOS 
AGONAS;  a.k.a.  ELA;  a.k.a. 
REVOLUTIONARY  POPULAR 
STRUGGLE;  a.k.a.  POPULAR 
REVOLUTIONARY  STRUGGLE:  a.k.a. 
JUNE  78;  a.k.a.  ORGANIZATION  OF 
REVOLUTIONARY 
INTERNATIONALIST  SOLIDARITY: 
a.k.a.  REVOLUTIONARY  NUCLEI:  a.k.a. 
REVOLUTIONARY  CELLS;  a.k.a. 
UBERATION  STRUGGLE)  (FTO] 

REVOLUTIONARY  POPULAR  STRUGGLE 
(see  REVOLUTIONARY  PEOPLE'S 
STRUGGLE)  [FTO] 

SAZEMAN-E  MUJAHEDIN-E  KHALQ-E 
IRAN  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  IFTO] 

SENDERO  LUMINOSO  (see  SHINING  PATH) 
IFTO] 

SHINING  PATH  (a.k.a.  SENDERO 

LUMINOSO;  a.k.a.  SL;  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  EN  EL 
SENDERO  LUMINOSO  DE  JOSE 
CARLOS  MARIATEGUI  (COMMUNIST 
PARTY  OF  PERU  ON  THE  SHINING 
PATH  OF  JOSE  CARLOS  MARIATEGUI); 
a.k.a.  PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU):  a.k.a. 
PCP:  a.k.a.  SOCORRO  POPULAR  DEL 
PERU  (PEOPLE'S  AID  OF  PERU);  a.k.a. 
SPP;  a.k.a.  EJERCITO  GUERRILLERO 
POPULAR  (PEOPLE'S  GUERRILLA 


ARMY);  a.k.a.  EGP;  a.k.a.  EJERCITO 

POPULAR  DE  LIBERACION  (PEOPLES 

UBERATION  ARMY):  a.k.a.  EPL)  (FTO] 
SL  (see  SHINING  PATH)  (FTO) 
SOCORRO  POPULAR  DEL  PERU  (PEOPLE'S 

AID  OF  PERU)  (see  SHINING  PATH) 

IFTO] 
SPP  (see  SHINING  PATH)  [FTO] 
STATE  OF  JUDEA  (see  KACH)  [SDT.  FTO] 
STUDENTS  OF  AYYASH  (see  HAMAS) 

[SDT,  FTO] 
STUDENTS  OF  THE  ENGINEER  (see 

HAMAS)  (SDT,  FTO) 
SUDAN  PETROLEUM  COMPANY  LIMITED 

(see  SUDAPET  LTD.)  [SUDANI 
SUDAPET  (see  SUDAPET  LTD.)  [SUDAN] 
SUDAPET  LTD.  (a.k.a.  SUDAPET,  a.k.a. 

SUDAN  PETROLEUM  COMPANY 

LIMITED),  EI  Nil  Street,  Khartoum, 

Sudan  [SUDAN] 
SWORD  OF  DAVID  (see  KACH)  (SDT.  FTO] 
TAHRIKE  ISLAMI'A  TALIBAN  (see 

TALIBAN)  ITAUBAN] 
TALEBAN  (see  TALIBAN)  (TAUBAN) 
TALIBAN  (a.k.a.  ISLAMIC  MOVEMENT  OF 

TALIBAN:  a.k.a.  TAHRIKE  ISLAMI'A 

TAUBAN:  a.k.a.  TALEBAN;  a.k.a 

TALIBAN  ISLAMIC  MOVEMENT:  a.k.a. 

TAUBANO  ISLAMI TAHRIK), 

Afehanistan  ITALIB,\N] 
TALIBAN  ISLAMIC  MOVEMENT  (see 

TALIBAN)  ITAUBAN] 
TAUBANO  ISLAMI  TAHRIK  (see  TALIBAN) 

.[TALIBAN] 
TAMIL  TIGERS  (see  UBERATION  TIGERS 

OF  TAMIL  EELAM)  IFTO] 
TUPAC  AMARU  REVOLUTIONARY 

MOVEMENT  (a.k.a.  MOVIMIENTO 

REVOLUaONARIO  TUPAC  AMARU: 

a.k.a.  MRTA)  (FTO] 
USAMA  BIN  LADEN  NETWORK  (s*  AL 

QA'IDA)  [SDT,  FTO] 
USAMA  BIN  LADEN  ORGANIZATION  (see 

AL  QA'IDA)  [SDT.  FTO) 
THE  WAY  OF  THE  -TORAH  (see  KAHANE 

CHAI)  ISDT,  FTO) 
WORLD  ISLAMIC  FRONT  FOR  JIHAD 

AGAINST  JEWS  AND  CRUSADERS  (see 

AL  QA'IDA)  [SDT,  FTO] 
YAHYA  AYYASH  UhllTS  (see  HAMAS) 

[SDT,  FTOI 
THE  YESHIVA  OF  THE  JEWISH  IDEA  (see 

KACH)  [SDT.  FTO) 
THE  YESHIVA  OF  THE  JEWISH  IDEA  (see 

KAHANE  CHAI)  [SDT,  FTO] 

Dated:  May  11,  2000. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  May  24,  2000. 
Elisabeth  A.  Bresee, 

Assistan  t  Secretary  (Enforcement), 
Department  of  the  Treasury. 
[FR  Doc.  00-15881  Filed  6-20-00;  4:22  pm] 
BILUNG  CODE  4<10-2fr-f 


DEPAFTTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD  05-00-021] 

Special  Local  Regulations  for  Marine 
Events;  Severn  River,  College  Crsek, 
and  Weems  Creek,  Annapolis, 
Maryland 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  iinplementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  found  at  33  CFR  100.518 
during  the  fireworks  display  to  be  held 
July  4,  2000,  on  the  Severn  River  at 
Annapolis,  Maryland.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
natiue  of  the  waterway  and  expected 
vessel  congestion  diuing  the  fireworks 
display.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators  and  vessels 
transiting  the  event  area. 

EFFECTIVE  DATES:  33  CFR  100.518  is 
effective  fit>m  8  p.m.  to  1 1  p.m.  on  July 
4,  2000  and  July  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.  L.  Houck, 
Marine  Events  Coordinator, 
Conunander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  (410)  576- 
2674. 

SUPPLEMENTARY  INFORMATKW:  The  Qty 
of  Annapolis  will  sponsor  a  fireworks 
display  on  July  4,  2000  on  the  Severn 
River,  Annapolis,  Maryland.  If  the  event 
is  postponed  due  to  weather  conditions, 
the  temporary  special  local  regulations 
will  be  effective  irom  8  p.m.  to  11  p.m. 
on  July  5,  2000.  The  fireworks  display 
will  be  launched  irom  a  barge 
positioned  within  the  regulated  area.  In 
order  to  ensure  the  safety  of  spectators 
and  transiting  vessels,  33  CFR  100.518 
will  be  in  effect  for  the  duration  of  the 
event.  Under  provisions  of  33  CFR 
100.518,  a  vessel  may  not  enter  the 
regulated  area  uinless  it  receives 
permission  fit)m  the  Coast  Guard  Patrol 
Commander.  Spectator  vessels  may 
anchor  outside  the  regulated  area  but 
may  not  block  a  navigable  channel. 
Because  these  restrictions  will  be  in 
effect  for  a  limited  period,  they  should 
not  result  in  a  significant  disruption  of 
maritime  traffic. 
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Dated:  |une  8.  2000. 
|.  E.  Shkor. 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 
|FR  Doc..  00-1.'>941  Filed  6-22-00;  8:45  am] 

MLLMO  COOf  4*10-1t-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Psrt  100 

[CQD05-00-022] 

RiN211S-AE46 

Special  Local  Regulations  for  Marine 
Events;  MarytarxJ  Swim  for  Ufa, 
Chester  River,  Chestsrtown,  MO 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Maryland  Swim  for  Life,  a  marine 
event  to  be  held  on  the  waters  of  the 
Chester  River.  Chestertown,  Maryland. 
These  special  local  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Chester  River 
during  the  event. 

DATES:  This  rule  is  effective  from  6  a.m. 
to  1  p.m.  on  July  8,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004.  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
this  docket  and  are  available  for 
inspection  or  copying  at  Commander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704-5004.  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips.  Project  Manager.  Operations 
Division,  Auxiliary  Section,  at  (757) 
398-6204. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  submit  comments  and  related 


material.  If  you  do  so.  please  include 
your  name  and  address,  identify  the 
docket  number  (CGD05-00-022), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  materials  in  an  unbound 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553{b)(B).  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  Coast  Guard  received 
confirmation  of  the  request  for  special 
local  regulations  on  May  19.  2000.  We 
were  notified  of  the  event  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event. 

Background  and  Purpose 

On  July  8,  2000,  the  Maryland  Swim 
for  Life  Association  will  sponsor  the 
Maryland  Swim  for  Life  on  the  waters 
of  the  Chester  River.  Approximately  100 
swimmers  will  start  from  Rolph's  Wharf 
and  swim  upriver  2  miles  then  swim 
down  river  returning  back  to  Rolph's 
Wharf.  A  large  fleet  of  support  vessels 
will  be  accompanying  the  swimmers.  To 
provide  for  the  safety  of  participants 
and  support  vessels,  the  Coast  Guard 
will  temporarily  restrict  vessel  traffic  in 
the  dvent  area  during  the  swim. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Chester  River  during  the  event,  the 
effect  of  this  regulation  will  not1)e 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 


community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Endties 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Chester  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
imder  figure  2-1,  paragraph  (34)(g),  of 
Conunandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES.  By  controlling  vessel  traffic 
during  the  event,  this  rule  is  intended 
to  minimize  environmental  impacts  of 
increased  vessel  traffic  during  the 
transit  of  support  vessels. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Add  temporary  §  100.35-T05-022 
to  read  as  follows: 

1100.35-105-022    Maryland  Swim  for  LHe, 
Chester  River,  Chester,  Maryland. 

(a)  Definitions. 

(1)  Regulated  Area.  The  waters  of  the 
Chester  River,  from  shoreline  to 
shoreline  bounded  on  the  south  by  a 
line  drawn  at  latitude  39°10'16''  N  and 
bounded  on  the  north  by  a  line  drawn 
at  latitude  39°11'35'  N.  All  coordinates 
reference  Datiun  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 


(b)  Special  Local  Regulations. 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regiUated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(c)  Effective  Date.  This  section  is 
effective  from  6  a.m.  to  1  p.m  on  July 
8,  2000. 

Dated:  June  8,  2000. 

|.E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  00-15940  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
4910-15-U 

Coast  Guard 

33  CFR  Part  117 
[CGD1 3-00-008] 
RIN2115-AE47 

Drawt>ridge  Operations  Regulations; 
Columbia  Rh^er ,  OR 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  operating  regulations  for  the  dual 
Interstate  5  drawbridges  across  the 
Columbia  River,  mile  106.5,  between 
Portiand,  Oregon,  and  Vancouver, 
Washington.  'The  temporary  rule  will 
enable  the  bridge  ovtnier  to  paint  the  lift 
tower  of  the  northbound  bridge  by 
.permitting  the  vertical  lift  span  to  be 
maintained  in  the  closed  (down) 
position  from  July  15  to  September  15, 
2000,  provided  that  the  water  level  at 
the  bridge  remains  at  or  below  6  feet 
(Columbia  River  Datum  or  CRD) 
measured  as  the  daily  mean. 
DATES:  This  rule  is  effective  from  July  15 
to  September  15,  2000. 

ADDRESSES:  Unless  othenvise  noted, 
docuiments  referred  to  in  this  preamble 
are  available  for  inspection  and  copying 
at  Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  Washington  98174-1067  or 
deliver  them  to  room  3510  between  7:45 
a.m.  and  4:15  p.m.,  Monday  through 
Friday,  except  federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Mikesell,  Chief,  Plans  and  Programs 
Section,  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Telephone  (206)  220-7272. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  a 
temporary  final  rule  in  the  Federal 
Register  (64  FR  37678)  on  July  13, 1999. 
That  rule  temporarily  revised  the 
operating  regulations  from  July  15  to 
September  15,  2000,  as  well  as  a  similar 
period  in  the  siunmer  of  1999.  Prior  to 
that  final  rule  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (64 
FR  17134)  on  April  8,  1999.  The  Coast 
Guard  received  no  letters  in  response  to 
the  proposed  rulemaking.  No  public 
hearing  was  requested  and  none  was 
held.  Previous  discussions  with 
navigational  interests  and  the  U.S.  Army 
Corps  of  Engineers  disclosed  the 
optimal  time  during  the  year  for  the 
closure  period.  We  did  not  publish  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  regulation. 

Under  5  U.S.C.  553(b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM.  This  final  rule 
does  not  change  the  previously 
published  bracketing  dates  for  the  draw 
closure.  Under  5  U.S.C.  553(d)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  This  rule  does  not  change  the 
previously  advertised  closure  dates, 
which  were  published  in  the  Federal 
Register  (64  FR  37678)  on  July  13, 1999. 

Background 

The  piupose  of  the  temporary  change 
to  the  operation  regulations  of  §  117.869 
is  to  permit  the  bridge  owner  to  paint 
the  remaining  lift  span  tower  of  the 
northbound  bridge.  The  other  tower  was 
painted  in  the  summer  of  1999.  The 
adjacent  southboimd  bridge  on  1-5  is  a 
newer  structure  and  is  not  included  in 
this  painting  project.  However,  its  draw 
span  operates  normally  in  unison  with 
the  southboiuid  draw  span  and  therefore 
will  be  affected  by  the  final  rule. 

Ciurent  containment  requirements  to 
prevent  pollution  from  the  lead  paint 
removal  make  it  necessary  to  install  an 
envelope  aroimd  the  tower  which 
supports  the  movable  span  and  to 
isolate  the  wire  ropes  within  the  towers 
from  contamination.  This  containment 
system  makes  it  impossible  to  operate 
the  lift  span  while  it  is  in  place. 
Derigging  such  a  containment  system 
can  not  be  achieved  in  a  timely  fashion 
for  opening  the  drawbridge  for  the 
passage  of  vessels. 
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The  closed  period  is  during  that  part 
of  the  year  that  coincides  with  lower 
water  levels  on  the  Columbia  River. 
Most  vessels  are  able  to  pass  through 
one  of  the  two  higher  fixed  spans  of  the 
structure  south  of  the  drawspan  when 
the  river  is  low.  This  obviates  the  need 
for  the  dual  draw-bridges  to  open  for 
these  vessels.  The  containment  system 
will  not  intrude  into  the  high  fixed  span 
or  the  northern  half  of  the  wide  fixed 
span  at  the  same  time. 

This  change  to  the  rule  is  based  on  the 
request  of  the  Oregon  Department  of 
Transportation  (ODOT).  After  several 
discussions  with  the  Coast  Guard  and 
waterway  users.  ODOT  requested  that 
the  commencement  of  the  project 
(closiue  of  the  drawspans)  be  permitted 
when  the  daily  mean  river  level  is  less 
than  6  feet  CRD.  This  offers  a  more 
practical  start  criterion  than  the 
previously  specified  6  feet  (CRD)  that 
did  not  countenance  the  intermediate 
period  in  July  when  the  river  level 
fluctuates  around  6  feet  (CRD)  on  a  daily 
basis.  The  other  issue  of  great  concern 
is  the  point  at  which  the  river  might  rise 
to  6  feet  CRD  towards  the  end  of  the 
project.  As  previously  described,  the 
project  could  have  been  terminated  at  a 
rise  in  river  level  to  6  feet  CRD.  In  that 
event  the  contractor  would  derig  the 
containment  system  and  restore  the 
draw  to  normal  operation.  However, 
since  the  containment  system  caiuiot  be 
removed  quickly,  ODOT  is  concerned 
that  the  river  level  might  fall  back  below 
6  feet  CRD  after  an  order  to  derig  is 
received.  Derigging  for  normal  operation 
of  the  drawspan  could  take  one  to  two 
weeks.  The  Coast  Guard  concurs  that  a 
prediction  of  three  days  or  more  at  6  feet 
(CRD)  for  the  daily  mean  will  be  the 
minimum  period  for  demanding  that  the 
state  derig  the  containment  system  once 
it  has  been  installed.  The  source  of  the 
prediction  would  be  the  Northwest 
River  Forecast  Center.  U.S.  Army  C6rps 
of  Engineers.  Records  indicate  that  such 
a  rise  is  improbable  before  September 
15th.  Furthermore,  the  Columbia  River 
Towboat  Association  has  suggested  that 
the  state  could  find  relief  fit)m  derigging 
at  higher  water  if  an  assist  tug  were 
provided  at  the  bridge  owner's  expense. 
In  the  event  that  such  conditions  do 
occur,  the  District  Commander  may 
elect  to  delay  an  order  to  derig  if  the 
draw  closure  can  be  mitigated 
temporarily  by  the  provision  of  assist 
tugs  at  the  expense  of  the  state  of 
Oregon. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  did  not  publish 
another  proposed  rule  for  the  change 
that  is  made  in  this  temporary  final  rule. 
The  only  change  is  a  more  precise 


definition  of  river  level  for  start  and 
stop  of  the  drawspan  closure.  This 
change  accounts  for  those  days  in  July 
every  year  when  the  water  level  may 
fluctuate  above  and  below  6  feet  CRD. 
The  mean  daily  level  of  6  feet  CRD  will 
serve  the  reasonable  needs  of  navigation 
and  the  painting  project. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  regulatory  evaluation  imder  that 
order  to  be  unnecessary.  The  final  rule 
would  permit  vital  maintenance  to  be 
performed  without  unreasonable 
inconvenience  to  river  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
The  Coast  Guard  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  calls  for  no  new 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  final  rule  in 
accordance  with  the  principles  eind 
criteria  contained  in  Executive  Order 
13132,  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
government's  having  first  provided  the 


funds  to  pay  those  unfunded  mandate 
costs.  This  rule  wil*  r^  impose  an 
unfunded  mandate. 

Taking  of  Private  Piu|>eity 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  Figure  2-1, 
paragraph  32(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.  S.  C.  499;  49  CFR  1.46; 
33  CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  In  §  117.869,  paragraph  (a)(3)  is 
removed,  and  from  July  15,  2000,  to 
September  15,  2000,  a  new  paragraph 
(a)(3)  is  added  to  read  as  follows: 

f117J89    Columbia  Rivw. 

(a)*   *   * 

(3)  The  draws  of  the  dual  Interstate  5 
Bridges,  mile  106.5,  between  Portland, 


OR,  and  Vancouver,  WA,  need  not  open 
for  the  passage  of  vessels  from  July  15 
to  September  15,  2000,  provided  that 
the  river  level  remains  at  or  below  6  feet 
Columbia  River  Datum  for  a  daily  mean. 
If  the  river  level  rises  to  6  feet  or  more 
measured  as  the  daily  mean  for  more 
than  three  consecutive  days  prior  to 
September  15,  2000,  the  draws  shall 
operate  as  provided  in  paragraphs  (a)(1) 
and  (2)  of  this  section  when  directed  by 
the  District  Commander. 

Dated:  June  15,  2000.  < 

Erroll  Brown, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Thirteenth  Coast  Guard  District. 
[FR  Doc.  00-15953  Filed  6-22-00:  8:45  am] 
BHJJNO  CODE  4ai0-15-^ 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-00-005] 

RIN2115-AA97 

Safety  Zone:  Coast  Guard  Activities 
New  York  Annual  Fireworks  Displays 

agency:  Coast  Guard,  DOT 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Register  of  Jime  8,  2000,  concerning 
regulations  for  annual  fireworks 
displays  located  on  Sandy  Hook  Bay, 
Rondout  Creek,  Hempstead  Harbor,  the 
Arthur  Kill,  and  the  Hudson  River.  That 
document  contained  an  incorrect 
amendatory  instruction. 

DATES:  The  correction  is  effective  June 
23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Correction 

In  final  rule  FR  Doc  00-14507,  on 
page  36342,  second  colunm  the 
amendatory  instruction  for  item  number 
2  is  incorrectly  set  out  and  a  correction 
is  needed. 

PART  165— [CORRECTED] 

Correction  of  Publication 

Accordingly,  in  the  publication  on 
June  8,  2000,  of  the  final  rule  [CGDOl- 
00-005],  which  is  the  subject  of  FR  Doc. 
00-14507,  make  the  following 
correction.  On  page  36342,  second 
column,  in  amendatory  instruction 


number  2,  remove  the  word  "revised" 
and  add  in  its  place  the  word  "add". 

Dated:  June  19,  2000. 
Pamela  M.  Pelcovits, 

Chief,  Office  of  Regulations  and 
Administrative  Law,  United  States  Coast 
Guard,  DOT. 
(FR  Doc.  0O-15954  Filed  6-22-00;  8:45  am] 

BtLUNC  CODE  4910-1$-U 


DEPARTIMENT  OF  COiMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991228352-0182-03;  I.D. 
121099C,011100D] 

RIN  0648-AM83 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Emergency  Interim 
Rules  to  implement  the  American 
Fisheries  Act;  Extension  of  Expiration 
Dates 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Extension  and  revision  of 
emergency  interim  rules;  revision  to 
2000  final  harvest  specifications; 
request  for  comments. 

SUMMARY:  On  January  5,  2000,  and 
January  28,  2000,  NMFS  published 
emergency  interim  rules,  effective 
through  June  27,  2000,  and  July  20, 
2000,  respectively,  that  implemented 
major  provisions  of  the  American 
Fisheries  Act  (AFA)  for  the  2000  fishing 
year.  This  action  revises  and  extends 
these  two  emergency  interim  rules 
through  December  24,  2000,  and  January 
16,  2001,  respectively.  This  action  also 
revises  the  2000  final  harvest 
specifications  for  the  pollock  fisheries 
off  Alaska  to  make  final  allocations  of 
pollock  to  inshore  cooperatives.  This 
emergency  action  is  necessary  to 
provide  inshore  pollock  cooperatives 
with  allocations  of  pollock  for  the 
second  half  of  the  2000  fishing  year  as 
required  by  the  AFA.  This  emergency 
action  also  is  necessary  to  maintain 
sideboard  restrictions  to  protect 
participants  in  other  Alaska  fisheries 
from  negative  impacts  as  a  result  of 
fishery  cooperatives  formed  under  the 
AFA. 

DATES:  The  expiration  date  of  the 
emergency  interim  rule  published 
January  5,  2000  (65  FR  380),  is  extended 
from  Jime  27,  2000,  to  December  24, 
2000.  The  expiration  date  of  the 


emergency  interim  rule  published 
January  28,  2000  (65  FR  4520),  is 
extended  from  July  20,  2000,  to  January 
16,  2001.  The  amendments  in  this  rule 
are  effective  July  20,  2000,  through 
January  16,  2001,  except  that  the 
amendments  for  §  679.4  are  effective 
Jime  28,  2000,  through  December  24, 
2000.  Comments  must  be  received  by 
July  24,  2000. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region.  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802,  Attn: 
Lori  Gravel,  or  delivered  to  the  Federal 
Building,  709  West  9th  Street,  Jimeau, 
AK.  Copies  of  the  environmental 
assessment/regulatory  impact  review 
(EA/RIR)  prepared  for  these  emergency 
rules  may  be  obtained  from  the  same 
address.  The  EA/tilR  also  is  available  on 
the  Alaska  Region  home  page  at  http:/ 
/www.fakr.noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind,  907-586-7228  or 
kent.Iind@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  AFA, 
Div.  C,  Title  II,  Subtitle  II,  Pub.  L.  No. 
105-277, 112  Stat.  2681  (1998),  made 
profoimd  changes  in  the  management  of 
the  groimdfish  fisheries  of  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  and,  to 
a  lesser  extent,  the  groimdfish  fisheries 
of  the  Gulf  of  Alaska  (GOA)  and  crab 
fisheries  of  the  BSAI.  NMFS 
implemented  the  AFA  for  the  2000 
fishery  through  two  emergency  interim 
rules.  The  first  emergency  interim  rule 
(65  FR  380,  January  5,  2000)  established 
permit  requirements  and  pre-season 
permit  application  procedures  for  AFA 
vessels,  processors,  and  inshore  catcher 
vessel  cooperatives. 

The  second  emergency  interim  rule 
(65  FR  4520,  January  28,  2000) 
implemented  the  major  AFA-related 
management  measures  for  the  2000 
fisheries  including:  a  new  formula  to 
allocate  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  (BSAI) 
pollock  total  allowable  catch  (TAG) 
among  the  Western  Alaska  Community 
Development  Quota  (CDQ)  program  and 
the  inshore,  catcher/processor,  and 
mothership  industr>'  sectors;  new 
recordkeeping  and  reporting 
requirements  for  the  BSAI  pollock 
fishery  and  for  processors  that  receive 
groundfish  from  AFA  catcher  vessels; 
new  observer  coverage  and  scale 
requirements  for  AFA  catcher/ 
processors.  AFA  motherships,  and  AFA 
inshore  processors;  new  regulations  to 
govern  BSAI  pollock  fishery 
cooperatives  formed  under  the  AFA; 
harvesting  restrictions  on  AFA  catcher 
vessels  and  AFA  catcher/processors  to 
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limit  effort  by  such  vessels  in  other 
groundfish  and  crab  rishehes;  crab 
processing  restrictions  on  AFA 
motherships  and  AFA  inshore 
processors  that  receive  pollock 
harvested  by  a  cooperative  in  a  BSAI 
directed  pollock  fishery:  revised  interim 
groundflsh  harvest  specifications  for  the 
BSAI  and  GOA:  and  interim  allocations 
of  pollock  TAG  to  inshore  pollock 
cooperatives. 

At  its  April  2000  meeting,  the  North 
Pacific  Fishery  Management  Council 
(Council)  voted  to  recommend 
extension  of  these  two  emergency  rules 
for  an  additional  180  days.  The  Council 
also  recommended  revisions  to  the 
emergency  interim  rules  to  impose 
December  1  permit  application 
deadlines  as  described  below. 

The  preambles  to  the  original 
emergency  interim  rules  provide  a 
detailed  description  of  the  purpose  and 
need  for  these  two  actions.  This  action 
extends  the  expiration  date  of  the  first 
emergency  interim  rule  (65  FR  380, 
January  5,  2000)  from  June  27.  2000,  to 
December  24,  2000;  and  extends  the 
expiration  date  of  the  second  emergency 
interim  rule  (65  FR  4520,  January  28, 
2000)  from  July  20,  2000,  to  January  16, 
2001. 

This  action  also  makes  two  changes  to 
the  permit  application  deadlines  set  out 
in  the  first  emergency  interim  rule  (65 
FR  380.  January  5,  2000).  Finally,  this 
action  establishes  final  annual 
allocations  of  Bering  Sea  subarea 
pollock  to  inshore  cooperatives  and  to 
the  "open  access"  vessels  not  fishing  in 
cooperatives.  These  changes  are 
described  here. 

December  1,  2000,  Deadline  for  AFA 
Vessel  and  Processor  Permits 

The  first  emergency  interim  rule  (65 
FR  380.  January  5.  2000)  is  revised  to 
establish  a  one-time  application 
deadline  of  December  1.  2000,  for  all 
AFA  vessel  and  processor  permits. 
Applications  for  AFA  vessel  or 
processor  permits  will  not  be  accepted 
after  this  date  and  any  vessels  or 


processors  for  which  an  application  has 
not  been  received  by  this  date  will  be 
permanently  ineligible  to  receive  AFA 
permits.  The  purpose  of  this  application 
deadline  is  to  finalize  the  list  of  vessels 
and  processors  to  which  AFA  fishing 
privileges  and  sideboard  restrictions 
apply.  A  final  list  of  AFA-permitted 
vessels  is  necessary  because  inshore 
cooperative  allocations  and  catcher 
vessel  sideboards  are  based  on  the 
aggregate  catch  histories  of  the  various 
AFA  permitted  fleets.  The  Council 
recommended  imposition  of  this 
December  1,  2000,  deadline  so  that  the 
size  and  composition  of  the  various 
AFA  fleets  would  be  known  prior  to  the 
adoption  of  permanent  AFA  sideboard 
and  cooperative  regulations.  The 
Council  believed  it  was  important  to 
know  the  size  and  composition  of  the 
various  AFA  fleets  so  that  the 
appropriateness  of  sideboard  and 
cooperative  measures  might  be  more 
effectively  evaluated  before  final  AFA 
regulations  are  issued. 

A  December  1,  2000,  deadline  is  also 
necessary  to  allow  NMFS  to  finalize 
2001  cooperative  allocations  and 
sideboard  amounts  in  the  2001 
proposed,  interim,  and  final 
specifications.  Allowing  vessels  to 
apply  for  and  receive  AFA  permits  after 
December  1,  2000,  would  require  that 
NMFS  publish  revisions  to  the 
published  sideboards  and  cooperative 
allocations  each  time  a  new  vessel 
receives  an  AFA  permit.  Such  inseason 
revisions  to  cooperative  and  sideboard 
amounts  could  be  disruptive  to  attempts 
by  catcher  vessel  cooperatives  to 
manage  pollock  and  sideboard  fishing  in 
a  cooperative  manner. 

December  1  Annual  Deadline  for 
Inshore  Catcher  Vessel  Cooperative 
Permit  Applications 

The  first  emergency  interim  rule  (65 
FR  380.  January  5,  2000)  is  revised  to 
establish  an  annual  application  deadline 
of  December  1  prior  to  the  year  in  which 
the  cooperative  fishing  permit  will  be  in 
effect  for  inshore  catcher  vessel 


cooperative  permit  applications. 
Applications  for  annual  cooperative 
fishing  permits  and  revisions  to  such 
applications  to  add  or  subtract  member 
vessels  would  not  be  accepted  after 
December  1  of  each  year.  The  current 
emergency  rule  has  an  application 
deadline  of  E)ecember  31  prior  to  the 
year  in  which  the  cooperative  fishing 
permit  will  be  in  effect.  This  December 
31  deadline  was  necessary  for  1999, 
because  the  emergency  interim  rule  was 
not  effective  until  December  30,  1999. 
An  annual  December  1  deadline  is 
necessary:  (1)  to  provide  the  Council 
with  the  opportimity  to  review 
cooperative  contracts  at  its  annual 
December  meeting  prior  to  making  final 
TAC  recommendations  for  the 
upcoming  fishing  year,  and  (2)  because 
the  membership  of  each  cooperative 
must  be  finalized  before  interim  pollock 
TAC  allocations  can  be  made  to  inshore 
catcher  vessel  cooperatives.  Because  the 
interim  specifications  must  be 
published  prior  to  January  1  of  each 
year,  NMFS  cannot  wait  until  December 
31  to  finalize  membership  in  inshore 
cooperatives. 

Final  2000  Inshore  Allocations  of 
Bering  Sea  Subarea  Pollock 

Tables  1  and  2  of  the  emergency 
interim  rule  (establishing  general  AFA 
regulations)  (65  FR  4520,  January  28, 
2000)  contained  interim  2000  Bering 
Sea  pollock  allocations  to  the 
cooperative  and  open  access  sectors  of 
the  inshore  pollock  fishery.  These 
interim  TAC  allocations  were  based  on 
the  BSAI  interim  2000  harvest 
specifications  for  groundfish  published 
on  January  3.  2000  (65  FR  60).  Since 
then,  NMFS  has  published  BSAI  final 
2000  harvest  specifications  for 
groundfish  (65  FR  8282.  February  18. 
2000).  This  action  amends  the  BSAI 
final  2000  harvest  specifications  for 
groundfish  by  establishing  final  2000 
Bering  Sea  pollock  allocations  to  the 
cooperative  and  open  access  sectors  of 
the  inshore  pollock  fishery  as  set  out  in 
Tables  1  and  2. 


Table  1 
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iNAL  C/D  Season  Bering  Sea  Subarea  Pollock  Allocations  to  the  Cooperative  and  Open  Access 
Sectors  of  the  Inshore  Pollock  Fishery.  Amounts  are  Expressed  in  Metric  Tons 


C/D  season  TAC 

C  season  inside  SCA  ^ 

D  season  inside  SCA 

Cooperative  sector 

Vessels  >  99  ft 

nfa 

nte 

53.273 

Vessete  <  99  ft 

n/a 

r\/a 

8.157 

Total 

274.200 

36,858 

61.430 

Open  access  sector 

17,953 

2,582 

4,3042 

Total  inshore 

292,153 

39.440 

65,734 

^  SteHer  sea  Hon  conservation  area  established  at  §679.22(a)(11)(iv). 

2  SCA  limitations  for  vessels  less  than  or  equal  to  99  ft  LOA  that  are  not  participating  in  a  cooperative  will  be  established  on  an  Inseason  txasis 
in  accordance  with  §679.22(a)(11)(iv)(D)(2)  which  specifies  that  "the  Regional  Admirwstrator  will  prohttxt  directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the  inshore  component  greater  than  99  ft  (30.2  m)  LOA  before  reaching  the  inshore  SCA  harvest  limit  during 
the  A,  B  and  D  seasons  to  accommodate  fishing  by  vessels  less  than  or  equal  to  99  ft  (30.2  m)  inside  the  SCA  for  the  duration  of  the  inshore 
seasonal  opening." 


The  first  emergency  interim  rule  (65 
FR  380,  January  5,  2000)  establishes 
procedtues  for  AFA  inshore  catcher 
vessel  pollock  cooperatives  to  apply  for 
and  receive  cooperative  fishing  permits 
and  inshore  pollock  allocations.  NMFS 
received  applications  from  seven 
inshore  catcher  vessel  cooperatives  by 
the  application  deadline  of  December 


31, 1999.  Table  2  makes  final  2000 
Bering  Sea  subarea  allocations  to  the 
seven  inshore  catcher  vessel  pollock 
cooperatives  that  have  been  approved 
and  permitted  by  NMFS  for  the  2000 
fishing  year.  Final  allocations  for 
cooperatives  and  vessels  not 
participating  in  cooperatives  are  not 
made  for  the  Aleutian  Islands  subarea 


because  the  Aleutian  Islands  subarea 
has  been  closed  to  directed  fishing  for 
pollock  under  the  emergency  interim 
rule  to  implement  Steller  sea  lion 
protection  measures  (65  FR  3892, 
January  25,  2000;  65  FR  36795,  June  12, 
2000). 


TABLE  2.— Bering  Sea  Subarea  Final  2000  Inshore  Cooperative  Allocations 


Sum  of  mem- 
ber vessel's 
offrcial  catch 
histories' 

Percentage  of 

Final  annual 

Cooperative  nanrw  and  member  vessete 

inshore  sector 

co-op 

allocation 

alkx^atkxi 

Akutan  Catcher  Vessel  Association 

1 

ALDEBARAN,  ARCTIC  1,  ARCTIC  VI,  ARCTURUS,  BLUE  FOX,  COLUMBIA,  DOMINATOR, 

258,508 

28.257% 

137,590 

DONA  LILIANA,  DONA  MARTITA,  DONA  PAULITA,  EXODUS,  FLYING  CLOUD,  GOLD- 

EN DAWN,  MAJESTY,  PACIFIC  VIKING,  VIKING  EXPLORER,  GOLDEN  PISCES,  LES- 

LIE LEE,  MARCY  J,  MISS  BERDIE,  PEGASUS,  PEGGIE  JO,  PERSEVERANCE,  PRED- 

ATOR, RAVEN,  ROYAL  AMERICAN,  SEEKER 

Arctic  Enterprise  Association 

ARCTIC  III.  ARCTIC  IV,  OCEAN  ENTERPRISE,  PACIFIC  ENTERPRISE 

50,006 

5.466% 

26.615 

Northern  Victor  Fleet  Cooperative 

NORDIC  FURY,  PACIFIC  FURY,  GOLDRUSH,  EXCALIBUR  II,  HALF  MOON  BAY,  SUNSET 

62,545 

6.837% 

33.291 

BAY,  COMMODORE,  STORM  PETREL,  POSEIDON,  ROYAL  ATLAf^lC, 

Peter  Pan  Fleet  Cooperative 

AMBER  DAWN,  AMERICAN  BEAUTY,  OCEANS.  OCEAN  LEADER.  WALTER  N 

6.584 

0.720% 

3.506 

Unalaska  Cooperative 

ALASKA  ROSE.  BERING  ROSE.  DESTINATION.  GREAT  PACIRC.  MESSIAH.  MORNING 

106.714 

11.665% 

56.799 

STAR.  MS  AMY.  PROGRESS.  SEA  WOLF,  VANGUARD,  WESTERN  DAWN 

UniSea  Fleet  Cooperative 

ALSEA,  AMERICANEAGLE,  ARCTICWIND,  ARGOSY,  AURIGA,  AURORA,  DEFENDER, 

220.361 

24.087% 

117,286 

GUN-MAR.  NORDIC  STAR.  PACIFIC  MONARCH,  SEADAWN,  STARFISH,  STARLITE. 

STARWARD 

, 

Westward  Fleet  Cooperative 

A.J.,  ALASKAN  COMMAND,  ALYESKA,  CAITLIN  ANN,  CHELSEA  K,  HICKORY  WIND, 

153.917 

16.824%      . 

81.920 

FIERCE  ALLEGIANCE,  OCEAN  HOPE  3,   PACIFIC  KNIGHT,  PACIFIC  PRINCE,  VI- 

KING, WESTWARD' 

Open  access  AFA  vessels 

56.215 

6.145% 

29.921 

Total  2000  inshore  pollock  alkx»rtion 

914.851 

100% 

486.922 

'  Under  §679.61(e)(1)  ttie  indlvkJual  catch  history  for  each  vessel  is  equal  to  tf>e  vessel's  best  2  of  3  years  inshore  polkxk  landings  from  1995 
through  1997  and  includes  landings  to  catcher/processors  for  vessels  that  made  500  or  more  mt  of  landings  to  catcher/processors  from  1995 
through  1997. 
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Details  concerning  the  basis  for  this 
action  are  contained  in  the  preambles  to 
the  original  emergency  rules  and  are  not 
repeated  here. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  the  extension  of  these  emergency 
interim  rules  is  necessary  lu  respond  to 
an  emergency  situation  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  and  other  applicable  laws. 

The  extension  of  these  emergency 
interim  rules  is  exempt  from  review 
under E.O.  12866. 

The  AA  flnds  that  providing  prior 
notice  and  opportunity  for  public 
comment  on  this  action  is 
impracticable.  Failiu«  to  extend  these 
two  emergency  rules  and  establish  final 
pollock  TAC  allocations  to  inshore 
cooperatives  by  June  10,  2000,  would 
result  in  a  lapse  of  necessary  AFA 
regulations  fot  the  Bering  Sea  Subarea 
C/D  season,  which  opens  on  June  10, 
2000.  This  emergency  action  is 
necessary  to  meet  the  AFA  requirement 
to  provide  inshore  pollock  cooperatives 
with  allocations  of  pollock  for  the  2000 
fishing  year.  Inshore  sector  cooperatives 
will  provide  the  inshore  industiy  with 
the  ability  to  more  effectively  meet  the 
temporal  and  spatial  dispersion 
objectives  of  NMFS'  Steller  sea  lion 
conservation  measures  that  became 
effective  January  20,  2000  (65  FR  3892, 
lanuary  25.  2000;  65  FR  36795,  June  12, 
2000).  If  this  rule  is  not  extended  for  the 
Bering  Sea  subarea  combined  C/D 
pollock  season,  the  inshore  sector  of  the 
BSAl  pollock  industry  will  be  denied 
the  opportunity  to  fish  under 
cooperatives  during  the  second  half  of 
the  2000  fishing  year.  Therefore,  this 
sector  of  the  industry  would  lose  an 
economically  valuable  method  of 
meeting  the  temporal  and  spatial 
dispersion  objectives  of  NMFS'  Steller 
sea  lion  conservation  measures. 

Delay  of  the  C/D  season  pollock 
opening  to  provide  for  prior  notice  and 
public  comment  on  this  emergency  rule 
extension  would  impose  significant 
economic  cost  on  the  fishing  industry 
for  two  reasons.  First,  by  regulation,  the 
ending  date  for  pollock  fishing  is 
November  1  of  each  year  to  prevent 
pollock  fishing  during  a  winter  time 
period  that  is  critical  to  Steller  sea  lions. 
If  the  C/D  season  pollock  openings  are 
delayed  for  a  significant  period  of  time, 
the  fleet  may  have  insufficient  time  to 
harvest  the  remaining  TAC  before 


November  1  and  a  significant  portion  of 
the  TAC  could  go  unharvested.  Further, 
any  delay  in  the  season  opening  will 
impose  significant  operational  costs  on 
vessels,  processors,  employees,  and 
other  support  industries  that  must  plan 
for  and  deploy  equipment  and  crews  to 
remote  parts  of  AJaska  well  in  advance 
of  the  season  opening  date.  Finally, 
delay  of  the  C/D  season  to  provide 
opportunity  for  public  comment  would 
be  contrary  to  the  temporal  dispersion 
objective  of  NMFS'  Steller  sea  lion 
protection  measures  because  pollock 
fishing  would  be  concentrated  later  in 
the  year. 

Accordingly,  the  AA  finds  that  the 
need  not  to  delay  the  pollock  season 
openings  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  an  opportimity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b){B).  as  such 
procedures  would  be  impracticable  and 
contrary  to  the  public  interest.  For  the 
same  reasons,  the  AA  finds  good  cause 
pursuant  to  the  authority  set  forth  at 
5  U.S.C.  553(d)(3)  to  waive  the 
requirement  for  a  30-day  delay  in 
effective  date. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
that  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  emergency  interim  rule. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  June  16.  2000. 

Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  amended  as  follows: 

50  CFR  Chapter  VI 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1 .  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  3631  ef  seq. 


2.  In  50  CFR  part  679,  remove  the 
phrase  "applicable  through  July  20, 
2000"  and  add  "applicable  through 
January  16,  2001"  in  each  of  the 
following  locations: 

§  679.2,  under  the  definitions  of 
"Appointed  agent  for  service  of 
process,"  "Designated  cooperative 
representative,"  and  paragraph  (4)  of  the 
definition  of  "Directed  fishing"; 

§679.5(a)(4){iv); 

§  679.5(f)(3); 

§679.5(i)(i)(iii): 

8679.5(o); 

§679.20(a)(5)(i)(D); 

§679.20(d)(l)(iv); 

§  679.21(d)(8); 

§679.21(e)(3){v); 

§  679.50(c)(5); 

§  679.50(d)(5); 

and  the  heading  for  subpart  F  of  50 
CFR  part  679. 

3.  In  §  679.4(1),  the  paragraph  heading 
is  revised,  paragraph  (l)(l)(v)  is  added, 
and  paragraph  (l)(6)(v)  is  revised  to  read 
as  follows: 

§679.4    Permits. 

***** 

(1)  AFA  permits  (applicable  through 
December  24,  2000). 

(D*   *   * 

(v)  Application  deadline.  All  AFA 
vessel  and  processor  permit 
applications  must  be  received  by  the 
Regional  Administrator  by  December  1, 
2000.  AFA  vessel  and  processor  permit 
applications  received  after  December  1 , 
2000,  will  not  be  accepted  by  the 
Regional  Administrator  and  the 
applicant  will  be  permanently  ineligible 
to  receive  the  requested  AFA  permit. 
***** 

(6)*   *   • 

(v)  Application  deadline.  An  inshore 
cooperative  fishing  permit  application 
and  any  subsequent  contract 
amendments  that  add  or  subtract  vessels 
must  be  received  by  the  Regional 
Administrator  by  l5ecember  1  prior  to 
the  year  in  which  the  inshore 
cooperative  fishing  permit  will  be  in 
effect.  Inshore  cooperative  fishing 
permit  applications  or  amendments  to 
inshore  fishing  cooperative  permits 
received  after  December  1  will  not  be 
accepted  by  the  Regional  Administrator 
for  the  subsequent  fishing  year. 
***** 

4.  In  §679.20,  paragraph  (a)(5)(i)(D)  is 
redesignated  as  paragraph  (a)(5)(i)(C). 

(FR  Etoc.  00-15857  Filed  6-22-00;  8:45  am) 
MUMO  COOe  3610-22-F 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purp>ose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-24] 

Proposed  Establishment  of  Class  D 
Airspace;  Oak  Grove,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Oak  Grove, 
NC.  The  United  States  Marine  Corps 
operates  a  part  time  control  tower  at  the 
Marine  Corps  Outlying  Landing  Facility 
(MCOLF)  Airport.  Class  D  siuface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate 
instrument  approaches  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  the  airport.  Therefore,  the  United 
States  Marine  Corps  has  requested  the 
establishment  of  Class  D  airspace  at  this 
airport.  This  action  would  establish 
Class  D  airspace  extending  upward  from 
the  surface  to  and  including  1,500  feet 
MSL  within  a  4-mile  radius  of  the 
MCOLF  Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  24,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-24,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337.  telephone  (404)  305-5627. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  vtrritten  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  ihe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-24."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room,  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  conunents. 
A  report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  D  airspace  at  Oak  Grove, 
NC.  Class  D  siuiace  area  siirspace  is 
required  when  the  control  tower  is  open 
to  accommodate  instrument  approaches 
and  for  IFR  operations  at  the  airport. 
Class  D  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9G,  dated 
September  1, 1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  aetermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessa^  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 
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171.1    [Anwmtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999.  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

ASONCD    Oak  Grova.  NC  INmw] 

Marine  Corps  Outlying  Landing  Facility 
Airport.  NC 
(Lat.  aa'Da'DlTM.  long.  77''14'59'^) 
That  airspace  extending  upward  from  the 
surface  to  and  including  1 .500  feet  MSL 
within  a  4-mile  radius  of  Marine  Corps 
Outlying  Landing  Facility  Airport.  This  Class 
D  airspace  area  is  effective  on  a  random 
basis.  The  effective  days  and  times  are 
continuously  available  from  Cherry  Point 
Approach  Control. 

Issued  in  College  Park.  Georgia,  on  June  12. 
2000. 
|ohn  Thompson, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  00-15944  Filed  &-22-00;  8:45  am) 

■ILUNQ  Coot  4ai»-13-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REO-2062S4-90] 
RIN  1545-A072 

Source  of  Compensation  for  l^bor  or 
Personal  Services;  hiearing 

AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaldng. 

SUMMARY:  This  document  contains  a 
notice  of  public  hearing  on  proposed 
regulations  describing  the  appropriate 
basis  for  determining  the  source  of 
income  from  labor  or  personal  services 
performed  partly  within  and  partly 
without  the  United  States. 
DATES:  The  public  hearing  is  being  held 
on  Tuesday,  July  18,  2000,  at  10  a.m. 
The  IRS  must  receive  outlines  of  the 
topics  to  be  discussed  at  the. hearing  by 
Tuesday.  July  5.  2000. 

ADDRESSES:  The  public  hearing  is  being 
held  in  Room  4718.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  lOth  Street  entrance,  located 
between  Constitution  and  Pennsylvania 


Avenues.  NW.  In  addition,  all  visitors 
must  present  photo  identiflcation  to 
enter  the  building. 

Mail  outlines  to:  CC:DOM:CORP:R 
(REG-208254-90,  room  5226,  Internal 
Revenue  Service  ,  POB  7604,  Ben 
Franklin  Station.  Washington,  DC 
20044.  Hand  deliver  outlines  Monday 
through  Friday  between  the  hours  of  8 
a.m.  and  5  p.m.  to:  CC:DOM:CORPJl 
(REG-208254-90),  Courier's  Desk. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  Submit  outlines  electronically  via 
the  Internet  by  selecting  the  "Tax  Regs" 
option  on  the  IRS  Home  Page,  or  by 
submitting  them  directly  to  the  IRS 
Internet  site  at  http://www.in.gov/ 
taxregs/regslist.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  submissions  of  comments, 
the  hearing,  and/or  to  be  placed  on  the 
building  access  list  to  attend  the  hearing 
LaNita  Van  Dyke,  (202)  622-7180  (not  a 
toll-free  number). 

8UPP1.EMENTARY  INFORMATKMC  The 

subject  of  the  public  hearing  is  the 
notice  of  proposed  regulations  (REG- 
208254-90)  that  was  published  in  the 
Federal  Register  on  Friday,  January  21, 
2000  (65  FR  3401). 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
conunents  at  the  hearing,  must  submit  a 
written  oudine  of  the  topics  to  be 
discussed  and  the  amount  of  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  Wednesday, 
July  5.  2000. 

A  period  of  10  minutes  is  allotted  to 
each  person  for  presenting  oral 
comments. 

After  the  deadline  for  receiving 
outlines  has  passed,  the  IRS  will 
prepare  an  agenda  containing  the 
schedule  of  speakers.  Copies  of  the 
agenda  will  be  made  available,  bee  of 
charge,  at  the  hearing. 

Because  of  access  restrictions,  the  IRS 
will  not  admit  visitors  beyond  the 
immediate  entrance  area  more  than  15 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

Cynthia  E.  Grigsby. 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  00-15866  Filed  6-22-00;  8:45  am] 

BNJJNQ  COM  4«3O-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

(Fm.-6721-5] 

National  Emiaaion  Standards  for 
Haiardoua  Air  Pollutants;  Standard  for 
Emisalona  of  Radlonuclldea  Ottier 
Than  Radon  From  Dapartmant  of 
Energy  FacilMaa;  Standard  for 
Radionuclide  Emlaaiona  From  Federal 
Facllltiaa  Other  Than  Nuclaar 
Regulatory  Commiaalon  LIcanaaaa  and 
Not  Covered  by  SubfMtft  H 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 

hearing. 

SUMMARY:  The  Office  of  Radiation  and 
Indoor  Air,  Radiation  Protection 
Division,  Center  for  Waste  Management 
will  hold  a  public  hearing  on  the 
proposed  rule  to  amend  40  CFR  part  61, 
subpart  H  as  it  applies  to  operations  at 
any  facility  owned  or  operated  by  the 
Department  of  Energy  (IXDE)  that  emits 
any  radionuclide  other  than  radon-222 
and  radon-220  into  the  air  and  Subpart 
I  as  it  applies  to  non-DOE  federal 
facilities  in  the  radionuclide  National 
Emission  Standards  Hazardous  Air 
Pollutants  (NESHAPs). 
DATES:  The  hearing  will  be  held  on 
Wednesday,  July  12,  2000,  from  9  am  to 
12  pm. 

ADDRESSES:  The  hearing  will  take  place 
at  the  Ronald  Reagan  Building,  1200 
Peimsylvania  Avenue,  Northwest, 
Washington,  DC  20460  (accessed  from 
the  Federal  Triangle  Metro  stop). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  hearing, 
contact:  Eleanor  Thornton-Jones,  Center 
for  Waste  Management,  Office  of 
Radiation  and  Indoor  Air,  U.S. 
Environmental  Protection  Agency, 
Mailstop  6608),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460,  by  email: 
thomton.eleanord@epa.gov  or  by  phone 
(202)  564-9773. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  any  member  of  the 
public.  Requests  to  participate  in  the 
public  hearing  should  be  made  by 
phone (202)  564-9773  to  Eleanor 
Thornton-Jones;  by  email: 
thomton.eleanord@epa.gov;  or  in 
writing  to  Eleanor  Thornton-Jones, 
Center  for  Waste  Management,  Office  of 
Radiation  and  Indoor  Air,  U.S. 
Environmental  Protection  Agency, 
Mailstop  6608J,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  Requests  may 
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also  be  faxed  to  EPA  at  (202)  565-2065. 
Requests  to  participate  in  the  hearing 
should  include  an  outline  of  the  topics 
to  be  addressed,  the  amount  of  time 
requested  (20  minutes  or  less;  if  requests 
exceed  currently  scheduled  time, 
additional  hearing  time  may  be  added), 
and  the  names  and  addresses  of  the 
participants.  EPA  may  also  allow 
testimony  to  be  given  at  the  hearing 
without  prior  notice,  subject  to  time 
restraints  and  at  the  discretion  of  the 
hearing  officer.  Three  (3)  copies  of  the 
testimony  should  be  submitted  at  the 
time  of  appearance  at  the  public 
hearing. 

Dated:  June  19.  2000. 
Steve  Page, 

Director,  Office  of  Radiation  and  Indoor  Air, 
Air  and  Radiation. 

[FKDoc.  00-15911  Filed  6-22-00;  8:45  am] 
BiLUNQ  cooc  «aao-so-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  141  and  142 

[FRL-6721-6I 
RIN  2040-AA94 

Additional  Option  for  Tribal 
Implementation  of  the  Proposed 
National  Primary  Drinking  Water 
Regulation  for  Radon-222 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  availability  of 
supplemental  information. 

SUMMARY:  On  November  2, 1999,  EPA 
published  the  National  Primary 
Drinking  Water  Regulation;  Radon-222; 
Proposed  Rule  in  the  Federal  Register 
(64  FR  59246).  The  public  comment 
period  on  this  proposal  was  open  until 
February  4,  2000.  Under  the  proposal. 
States  can  choose  to  develop  State-wide 
multimedia  mitigation  (MMM)  programs 
to  reduce  radon  in  indoor  air  in  addition 
to  drinking  water.  EPA  also  proposed 
the  same  opportunity  for  Indian  Tribes 
by  authorizing  Tribes  to  develop  MMM 
programs  where  the  Tribe  first  obtained 
primacy  or  qualified  for  treatment  as  a 
State.  Subsequently,  however,  EPA 
recognized  the  difficulties  Tribes  would 
experience  in  obtaining  primacy  or 
qualifying  for  treatment  as  a  State  in 
time  to  develop  MMM  programs  and  in 
actually  implementing  the  MMM 
programs.  As  a  result,  EPA  is  proposing 
an  alternative  approach  that  would 
allow  Tribes  to  work  with  EPA  to 
develop  MMM  programs  without    - 
obtaining  primacy  or  qualifying  for 
treatment  as  a  State.  This  notice 
describes  an  additional  option  in  which 
EPA  would  play  a  direct  role  in 


developing  the  MMM  programs  in 
Indian  Coimtry.  The  goal  of  the 
additional  option  is  to  provide  Tribes 
with  an  opportunity  to  implement  the 
most  cost-effective  method  to  maximize 
radon  risk  reduction. 

DATES:  EPA  must  receive  public 
comment,  in  writing,  on  the  notice  of 
data  availability  by  August  7,  2000. 

ADDRESSES:  Send  written  comments  to 
the  Radon-222,  W-99-08  Comment 
Clerk,  Water  Docket  (MC-4101);  U.S. 
Environmental  Protection  Agency;  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  Comments  may  be  hand- 
delivered  to  the  Water  Docket,  U.S. 
Environmental  Protection  Agency;  401 
M  Street,  SW.,  East  Tower  Basement, 
Washington,  EKD  20460.  Comments  may 
be  submitted  electronically  to  ow- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  or  WordPerfect  8  file  avoiding  the 
use  of  special  characters  and  form  of 
encryption. 

Please  submit  copies  of  all  references 
cited  in  your  comments.  Facsimiles 
(faxes)  cannot  be  accepted.  Send  one 
original  and  three  copies  of  your 
comments  and  enclosures  (including 
any  references).  Commenters  who  * 
would  like  EPA  to  acknowledge  receipt 
of  their  comments  should  include  a  self- 
addressed,  stamped  envelope. 

The  proposed  rule,  supporting 
documentation  and  public  comments  on 
the  proposal  are  available  for  inspection 
at  the  docket.  For  information  on  how    " 
to  access  docket  materials,  please  call 
the  Water  Docket  at  (202)  260-3027 
between  9  a.m.  and  3:30  p.m.  Eastern 
Standard  Time,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  inquiries  regarding  this  notice 
contact  Nicole  Foley,  Office  of  Ground 
Water  and  Drinking  Water  (mailcode 
4606),  EPA,  1200  Pennsylvania  Avenue 
NW,  Washington,  DC,  20460;  Phone: 
(202)  260-0875;  E-mail: 
foley.nicole@epa.gov.  For  technical 
inquiries  regarding  the  proposed 
regulation  contact  Mike  Osinski,  Office 
of  Ground  Water  and  Drinking  Water 
(mailcode  4607),  EPA,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC,  20460;  Phone:  (202)  260-6252;  E- 
mail:  osinski.michael@epa.gov.  For 
general  information,  contact  the  Safe 
Drinking  Water  Hotline,  phone  (800) 
426-4791.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  Federal  holidays,  from  9:00 
a.m.  to  5:30  p.m.  Eastern  Standard 
Time. 


SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Statutory  and  Regulatory  Framework 

II.  Background 

in.  Additional  Option  for  Tribal 
Implementation 

I.  Statutory  and  Regulatory  Framework 

Section  1412(b)(13)  of  the  Safe 
Drinking  Water  Act  (SDWA)  directs  EPA 
to  propose  and  promulgate  a  maximum 
contaminant  level  (MCL)  for  radon  in 
drinking  water,  and  also  to  make 
available  a  higher  alternative  MCL 
accompanied  by  a  midtimedia 
mitigation  (MMM)  program  to  address 
radon  risks  bom  indoor  air,  in  addition 
to  drinking  water.  EPA  is  encouraging 
States  to  develop  State-wide  MMM 
programs  as  the  most  effective  and  cost 
efficient  way  to  reduce  the  risk  of  radon. 
Section  1451  of  the  SDWA  authorizes 
EPA  to  treat  Tribes  in  the  same  manner 
as  States  for  purposes  of  meeting 
provisions  of  the  SDWA.  If  EPA 
determines  that  treatment  in  the  same 
manner  as  a  State  is  inappropriate  or 
administratively  infeasible,  EPA  may 
include  in  its  regulations  other  means 
for  administering  SDWA  provisions  in  a 
manner  that  will  achieve  the  purpose  of 
the  provision.  In  the  proposed 
regulation  (64  FR  59246).  EPA  wanted 
to  encourage  Indian  Tribes  to 
implement  MMM  programs  comparable 
to  State- wide  programs,  emd  proposed 
that  Tribes  obtain  primacy  or  qualif\'  for 
treatment  as  States  for  the  limited 
purpose  of  the  MMM  program.  EPA  now 
has  reason  to  believe  that  requiring 
Tribes  to  obtain  primacy  or  qualify  for 
treatment  as  a  State  and  to  develop 
MMM  programs  in  the  time  required 
may  be  administratively  infeasible  for 
many  Tribes.  If  these  requirements  are 
retained,  Indian  Tribes  may  not  be  able 
to  achieve  the  objective  of  widespread 
use  of  MMM  programs  in  Indian 
Country.  Therefore,  EPA  is  proposing  an 
additional  option  for  Tribes  that  don't 
have  time  to  obtain  primacy  or  qualify 
for  treatment  as  a  State  and  develop  an 
MMM  program.  Under  this  option.  EPA 
would  play  a  more  active  role  and 
provide  greater  assistance  to  interested 
Indian  Tribes  in  developing  MMM 
programs.  This  additional  option  is 
discussed  in  more  detail  in  Section  III. 

n.  Background 

On  November  2,  1999,  EPA  published 
in  the  Federal  Register  the  National 
Primary  Drinking  Water  Regulations; 
Radon-222;  Proposed  Rule  (64  FR 
59246).  The  proposed  National  F*rimary 
Drinking  Water  Regulation  (NPDWR)  for 
radon  in  drinking  water  contains  an 
optional  MMM  approach  following  the 
framework  provided  by  the  SDWA.  The 
MMM  approach  allows  States  to 
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develop  and  implement  a  State-wide 
MMM  plan  to  achieve  greater  radon  risk 
reduction  by  addressing  radon  in  indoor 
air  in  addition  to  drinking  water.  In 
States  with  an  EPA-approved  MMM 
plan,  community  water  systems  (CWSs) 
using  ground  water  (in  whole  or  in  part) 
would  be  required  to  meet  the 
alternative  MCL  of  4.000  picocuries  per 
liter  (piC/L)  for  radon  in  their  ground 
water  supplies,  instead  of  the  MCL  of 
300  piC/L.  In  the  absence  of  a  State- 
wide MMM  plan,  a  CWS  using  ground 
water  (in  whole  or  in  part)  could 
develop  its  own  State-approved  MMM 
plan  for  its  service  area.  If  a  CWS  does 
not  choose  the  MMM  approach,  it 
would  be  required  to  comply  with  the 
MCL  of  300  piC/L.  With  respect  to 
Tribes,  the  proposed  regulation 
provided  the  following  implementation 
options: 

(1)  A  Tribe  with  Public  Water  Supply 
Supervision  (PWSS)  program  primacy 
or  Treatment  in  the  same  manner  as  a 
State  (TAS)  under  section  1451  of  the 
SDWA  and  EPA  regulations  at  40  CFR 
142.72,  could  develop  and  implement 
an  EPA-approved  MMM  program  in 
Indian  country,  and  the  Tribal  CWSs 
would  comply  with  the  4,000  pCi/L 
alternative  MCL;  or 

(2)  Individual  Tribal  CWSs  could 
develop  a  MMM  program  for  their 
service  area  and  comply  with  the 
alternative  MCL.  Each  CWS  would  send 
their  MMM  program  to  EPA  for  review 
as  provided  by  section 
1412(b)(13)(G)(vi)oftheSDWA:or 

(3)  Individual  Tribal  CWSs  comply 
with  the  300  pCi/L  MCL. 

m.  Additional  Option  for  Tribal 
Implementation 

EPA  strongly  supports  the  MMM/ 
alternative  MCL  option  as  the  most  cost- 
effective  means  to  achieve  the  greatest 
reduction  in  risk  from  radon  exposure. 
The  proposed  MMM  program  is  based 
on  radon  in  indoor  air  programs  that 
most  States  have  had  in  place  for  many 
years.  It  is  EPA's  expectation  that  most 
States  will  be  able  to  build  on  their 
current  programs  to  meet  the 
requirements  of  the  MMM  programs. 
Most  States  have  the  resources, 
expertise,  and  infrastructure  to 
implement  a  successful  State-wide 
radon  reduction  effort.  However,  only 
around  ten  Tribes  received  State  Indoor 
Radon  Grant  Program  monies  this  flscal 
year  to  address  radon  in  indoor  air. 
Moreover,  resources  and  expertise  to 
develop  a  MMM  plan  vary  greatly 
among  Tribal  authorities. 

Nationwide  there  are  556  Federally 
recognized  Tribes  and  only  four  have 


obtained  TAS  and  none  have  obtained 
primacy.  Therefore,  the  proposed  rule 
may  not  allow  the  vast  majority  of 
Tribal  governments  to  immediately 
choose  the  MMM/altemative  MCL 
option.  EPA  is  concerned  that  the  time 
and  resources  required  to  apply  for 
PWSS  primacy  or  TAS  could  prohibit 
many  Tribes  from  establishing  a  MMM 
program. 

Further,  infrastructure  needs  for 
Tribes  are  significant,  and  on  average 
are  greater  for  Tribal  CWSs  than  for  like- 
sized,  non-tribal  CWSs.  EPA's  1996 
Drinking  Water  Infrastructure  Needs 
Survey  (Needs  Survey)  showed  that 
American  Indian  and  Alaska  Native 
water  systems  needed  $1.3  billion  for 
the  20-year  p>eriod  beginning  in  January 
1995.  The  survey  did  not  include  radon 
needs.  The  Needs  Survey  data  shows 
the  average  20-year  per-household 
infrastructure  need  for  safe  drinking 
water  for  American  Indians  and  Alaska 
Natives  is  $6,200  and  $43,500. 
respectively,  compared  to  $3,300  for 
State  regulated  small  systems  (serving 
25  to  3,300  people).  Limiting  Tribes' 
opportunity  to  choose  the  MMM/ 
alternative  MCL  option  will  most  likely 
require  them  to  incur  infrastructure 
costs  in  order  to  comply  with  the~MCL 
and  to  install  treatment. 

For  these  reasons,  EPA  is  proposing 
an  option  that  would  increase  the 
number  of  Tribes  able  to  take  advantage 
of  the  MMM/altemative  MCL  approach. 
This  option  would  allow  Tribes  to 
implement  an  MMM  program  without 
obtaining  primacy  or  qualifying  for 
treatment  as  a  State.  Under  this  option, 
EPA  would  provide  direct  assistance  to 
Tribes  interested  in  developing  and 
implementing  a  MMM  program.  As  part 
of  this  additional  approach,  EPA  would 
develop  national  guidance  suggesting 
ideas  for  a  Tribal  MMM  program, 
identifying  available  partnership 
activities  with  other  Federal  agencies 
that  provide  support  to  Tribes,  and 
addressing  reporting.  In  collaboration 
with  the  Tribes  in  each  EPA  Region  {i.e., 
individual  Tribes  and/or  Tribal 
coalitions),  EPA  could  tailor  the 
national  guidance  and  develop  Tribal 
MMM  programs  for  the  Tribe(8).  Under 
this  approach,  the  Tribes  agreeing  to  the 
MMM  program  would  be  responsible  for 
implementing  it,  but  this  would  not 
preclude  EPA  from  providing  technical 
assistance.  EPA  believes  that  the 
additional  option  presented  in  today's 
notice  recognizes  the  differences 
between  a  State  and  a  Tribe,  and  allows 
the  flexibility  needed  to  respect  these 
differences  in  designing  Tribal  MMM 
programs.  The  additional  option 


described  today  does  not  provide  any 
additional  funding,  but  EPA  would 
provide  guidance  to  identify  what 
funding  could  be  available  to  assist  the 
Tribes. 

If  a  Tribe  or  Tribal  coalition  chooses 
to  implement  the  Tribal  MMM  program, 
then  all  Tribal  CWSs  within  their 
jurisdiction  would  have  to  comply  with 
the  alternative  MCL  of  4,000  piC/L 
instead  of  the  MCL  of  300  piC/L.  If  a 
Tribe  has  no  interest  in  participating  in 
the  MMM  program,  then  the  Tribal 
CWSs  within  their  jurisdiction  could 
choose  to  develop  an  EPA-approved 
local  MMM  plan  for  their  service  area 
and  comply  with  the  alternative  MCL  or 
to  comply  with  the  MCL. 

As  is  the  case  with  State-wide  MMM 
programs,  EPA  would  grant  the 
statutory  18  month  extension  on  the 
effective  date  of  the  rule  for  the  Tribes 
that  elect  to  participate  in  the  MMM 
within  90-days  of  promulgation  of  the 
rule. 

In  siunmary,  EPA  is  proposing  to 
provide  another  option  to  ease  the 
resource  demand  on  Tribes  that  desire 
to  choose  the  MMM/altemative  MCL 
approach  to  reduce  the  overall  risk  from 
radon  by  reducing  radon  levels  in 
indoor  air,  as  well  as  drinking  water. 
The  additional  implementation  option 
described  in  this  notice  would  allow 
Tribes  the  opportunity  to  consider  the 
MMM/altemative  MCL  option  under  the 
mle  without  the  added  responsibility  of 
obtaining  PWSS  primacy  or  qualifying 
for  treatment  as  a  State.  EPA  would 
provide  technical  assistance  during  the 
preliminary  stages  of  planning  and 
developing  a  MMM  program  to  ease  the 
burden  for  those  Tribes  interested  in 
developing  a  MMM  program.  The 
planning  efforts  and  Tribal 
implementation  would  be  assisted  by 
national  guidance.  This  option  would 
not  increase  the  costs  of  implementing 
the  radon  rule  and  would  be  expected 
to  result  in  increased  risk  reduction  at 
a  lower  cost  compared  to  complying 
with  the  MCL  of  300  piC/L.  EPA 
requests  comment  on  this  proposed 
additional  approach  for  Tribes  to 
develop  and  implement  a  MMM 
program. 

Dated:  )une  16,  2000. 
Dana  D.  Minerva, 

Acting  Assistant  Administrator,  Office  of 

Water 

[FR  Doc.  00-15913  Filed  6-22-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1504  and  1552 
[FRL-6721-2] 

Acquisition  Regulation:  Business 
Ownership  Representation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Enviroiunental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
EPA  Acquisition  Regulation  (EPAAR)  to 
add  a  new  clause  designed  to  provide 
the  Agency  with  information  regarding 
its  contract  awards.  This  new  clause 
will  request  the  successful  awardee  of 
an  EPA  contract  to  voluntarily  identify 
the  specific  racial/ethnic  category  that 
best  represents  the  ownership  of  its 
business.  The  information  provided  by 
the  clause  vfiU  not  be  used  for  the 
establishment  of  a  set-aside  or  quota. 
The  information  will  only  be  used  for 
general  statistical  purposes  or  for  the 
purpose  of  focusing  future  outreach 
initiatives  to  those  businesses  owned  by 
racial/ethnic  groups  who  are  unaware  of 
EPA  contracting  opportunities. 
DATES:  Comments  should  be  submitted 
not  later  than  August  22,  2000. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  contact  listed  below 
at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Office  of  Acquisition  Management 
(3802R),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  Comments 
will  also  be  accepted  on  disks  in 
WordPerfect  format  or  by  electronic 
mail  (E-mail)  to: 

smith.frances@epamail.epa.gov.  E-mail 
comments  must  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  E- 
mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Smith,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management,  (3802R),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  Telephone:  (202)  564-4368. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  Information 

A  new  Environmental  Protection 
Agency  Acquisition  Regulation  clause 
has  been  developed  to  provide 
statistical  data  concerning  awards  made 
by  EPA  to  businesses  owned  by  various 
racial/ethnic  groups.  The  identification 
of  these  groups  will  help  EPA  target 
future  outreach  initiatives  to  those 
businesses  owned  by  racial/ethnic 


groups  who  are  unaware  of  EPA 
contracting  opportunities.  In  addition, 
these  outreach  initiatives  would  not  be 
limited  to  small  businesses.  Large 
businesses  would  participate  as  well. 
Any  outreach  initiatives  provided  by 
EPA  would  be  open  to  the  general 
public  and  may  include  how  to  do 
business  with  EPA  or  imderstanding  the 
Goverrmient  contracting  process. 

The  business  ownership  categories  in 
this  newly  created  clause  are  nearly 
identical  to  the  categories  listed  in  the 
Federal  Acquisition  Regulation  clause  at 
52.219-1  (ALT  11).  In  addition,  the 
categories  are  consistent  with  the  Office 
of  Management  and  Budget  Statistical 
Policy  Directive  No.  15,  Race  and  Ethnic 
Standards  of  Federal  Statistics  and 
Administrative  Reporting.  It  is 
necessary  to  establish  this  EPA 
acquisition  clause  because  the  Federal 
Acquisition  Regulation  clause  at 
52.219-1  (ALT)  only  pertains  to  offerors 
who  represent  themselves  as  small 
disadvantaged  business  concerns,  as 
defined  in  Title  13  of  the  Code  of 
Federal  Regulations,  part  124.1002. 
EPA's  proposed  clause  would,  however, 
apply  to  all  Agency  contractors 
regardless  of  size  or  disadvantaged 
status.  This  new  clause  will  be 
incorporated  into  all  EPA  solicitations 
and  contracts  expected  to  exceed  the 
simplified  acquisition  threshold 
($100,000). 

The  Civilian  Agency  Acquisition 
Coimcil  (CAAC)  has  been  consulted 
concerning  a  class  deviation  to  Federal 
Acquisition  Regulation  19.307(a)(3)  for 
this  newly  developed  clause.  The  CAAC 
has  not  voiced  any  objections  to  the 
class  deviation. 

B.  Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866.  Therefore,  no 
review  was  required  by  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  (OMB). 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.)  applies  to  this 
proposed  rule.  The  information 
collection  request  (ICR)  in  this  proposed 
rule  is  currently  being  evaluated  by  the 
Office  of  Management  and  Budget 
(OMB).  Comments  regarding  Paperwork 
Reduction  Act  concerns  should  be  sent 
to  OMB  (Attn:  EPA  Desk  Officer).  OMB 
is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  the  proposed  rule  between 
30  and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 


assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
EPA  on  this  proposed  rule. 

D.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impact 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  meets  the  definition  of  a  small 
business  found  in  the  Small  Business 
Act  and  codified  at  13  CFR  121.201:  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  counfy,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  the  Agency  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  impact  on  small  entities  vdll  not  be 
significant.  This  proposed  rule  is 
voluntary  and  will  have  no  effect  on  the 
evaluation  criterion  for  award.  EPA 
estimates  that  contractors  will  require 
only  a  minimal  amount  of  time  to 
complete  the  clause  in  the  proposed 
rule.  Therefore,  to  the  extent  that  this 
does  result  in  some  contractor-incurred 
costs,  EPA  anticipates  that  these  will  be 
de  minimus.  Further,  because  the  clause 
will  only  be  applicable  over  the 
simplified  acquisition  threshold,  this 
proposed  rule  will  not  have  an  impact 
on  a  substantial  number  of  small 
entities.  Small  businesses  do  not  receive 
a  substantial  percentage  of  those  EPA 
contract  awards  which  exceed  the 
simplified  acquisition  threshold. 

E.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
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sector.  This  proposed  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  aggregate,  or  the  private 
sector  in  one  year.  Any  private  sector 
costs  for  this  action  relate  to  paperwork 
requirements  and  associated 
expenditures  that  are  far  below  the  level 
established  for  UMRA  applicability. 
Thus,  the  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

F.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  £rom  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
it  does  not  involve  decisions  on 
environmental  health  or  safety  risks  that 
have  a  disproportionate  effect  on 
children. 

G.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  for  the  direct 
compliance  costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 


and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note),  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

I.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  ofBcials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a  - 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 


State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  rule 
amends  the  EPA  Acquisition  Regulation 
relating  to  internal  agency  procedures 
addressing  business  ownership 
categories  of  contractors  who  receive 
EPA  awards.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

Authority:  The  provisions  of  this 
regulation  are  issued  under  5  U.S.C.  301; 
section  205(c),  63  Stat.  390,  as  amended  40 
U.S.C.  486(c). 

List  of  Subfects  in  48  CFR  Parts  1504 
and  1552 

Government  procurement. 

Therefore,  48  CFR  Chapter  15  is 
proposed  to  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts 
1504  and  1552  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  Sec.  205(c).  63 
Stat.  390.  as  amended,  40  U.S.C.  486(c);  41 
U.S.C.  418b. 

2.  Revise  Part  1504  to  read  as  follows: 

PART  1504— ADMINISTRATIVE 
MATTERS 

Subpart  1504.6— Contract  Reporting 

1504.670'   Business  Ownership 
Representation 

Authority:  Sec.  205(c),  63  Stat.  390.  as 
amended,  40  U.S.C.  486(c);  41  U.S.C.  418b. 

Subpart  1504.6— Contract  Reporting 

1504.670    Business  Ownership 
Representation. 

Contracting  officers  shall  insert  the 
clause  at  1552.204-70,  Business 
Ownership  Representation,  in 
solicitations  and  contracts  with  an 
estimated  dollar  value  greater  than  the 
simplified  acquisition  threshold. 
Completion  of  the  clause  by  the 
successful  awardee  is  volimtary. 

3.  Amend  subpart  1552.2  by  adding 
1552.204-70  to  read  as  follows: 

1552.204-70    Business  Ownership 
Repreeentation. 

As  prescribed  in  1504.670,  insert  the 
following  clause  in  solicitations  and 
contracts: 
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Business  Ownership  Representation  (NOV 
20XX) 

The  successful  awardee  should  check  one 
or  more  of  the  categories  below  that 
represents  its  business  ownership  and  return 
this  information  to  the  contracting  officer 
within  ten  (10)  calendar  days  after  award. 
Completion  of  this  clause  by  the  successful 
awardee  is  voluntary. 

"Ownership,"  as  used  in  this  clause, 
means:  (a)  At  least  51  percent  of  the  concern 
is  owned  by  one  or  more  individuals  from  a 
category  listed  below;  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51  percent 
of  the  stock  of  the  concern  is  owned  by  one 
or  more  such  individuals;  and  (b)  The 
management  and  daily  business  operations  of 
the  concern  are  controlled  by  one  or  more 
such  individuals. 

[    ]  American  Indian  or  Alaska  Native.  A 
person  having  origins  in  any  of  the 
original  peoples  of  North  and  South 
America  (including  Central  America), 
and  who  maintains  tribal  afBliation  or 
community  attachment. 
(    ]  Asian.  A  person  having  origins  in  any  of 
the  original  peoples  of  the  Far  East. 
Southeast  Asia,  or  the  Indian 
subcontinent  including,  for  example, 
Cambodia,  China,  India,  )apan,  Korea, 
Malaysia,  Pakistan,  the  Philippine 
Islands,  Thailand,  and  Vietnam. 
1     ]  Black  or  African  American.  A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa.  Terms  such  as 
"Haitian"  or  "Negro"  can  be  used  in 
addition  to  "Black  or  African  American." 
(    ]  Hispanic  or  Latino.  A  person  of  Cuban, 
Mexican,  Puerto  Rican,  Cuban,  South  or 
Central  American,  or  other  Spanish 
culture  or  origin,  regardless  of  race.  The 
term,  "Spanish  origin,"  can  be  used  in 
addition  to  "Hispanic  or  Latino." 
[     1  Native  Hawaiian  or  Other  Pacific 

Islander.  A  person  having  origins  in  any 
of  the  original  peoples  of  Hawaii,  Guam, 
Samoa,  or  other  Pacific  Islands. 
[    1  White.  A  person  having  origins  in  any  of 
the  original  peoples  of  Europe,  the 
Middle  East,  or  North  Africa. 

(End  of  clause) 

Dated:  June  1.  2000. 
Judy  Davis, 

Acting  Director,  Office  of  Acquisition 
Management. 

[FR  Doc.  00-15840  Filed  6-22-00;  8:45  am) 
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DEPARTMEm*  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF98 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Draft  Economic  Analysis  of 
Critical  Habitat  for  the  Alameda 
Whipsnalce  (Mastlcophis  Lateralis 
Euryxanthus) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUIMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  of  the 
availability  of  the  draft  Economic 
Analysis  for  the  proposal  to  designate 
critical  habitat  for  the  Alameda 
whipsnake  {Masticophis  lateralis 
euryxanthus)  and  the  reopening  of  the 
public  comment  period  for  the  proposal. 
The  new  comment  period  will  allow  all 
interested  parties  to  submit  comments 
on  the  draft  Economic  Analysis  and 
proposed  designation. 
DATES:  The  comment  period  for  this 
proposal  closes  on  July  24,  2000. 
Comments  on  the  draft  Economic 
Analysis  and  proposed  designation 
must  be  received  by  the  closing  date. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Field  Supervisor, 
Sacramento  Fish  and  Wildlife  Office, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way,  Suite  W-2605, 
Sacramento,  California  95825.  Copies  of 
the  draft  Economic  Analysis  are 
available  from  the  aforementioned 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Service  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Davis  or  Heather  Bell,  at  the  above 
address,  phone  916-414-6600,  facsimile 
916-414-6710. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8,  2000,  the  Service 
published  a  proposed  rule  to  designate 
critical  habitat  for  the  Alameda 
whipsnake  in  the  Federal  Register  (65 
FR  12155).  The  original  comment  period 
closed  on  May  8,  2000.  The  comment 
period  for  the  proposed  designation  was 
re-opened  through  June  12,  2000  (65  FR 
30951,  May  15,  2000).  The  comment 
period  for  the  draft  Economic  Analysis 
is  open  imtil  July  24,  2000.  Written 
comments  should  be  submitted  to  the 
Service  (see  ADDRESSES  section). 


A  total  of  approximately  164.663 
hectares  (406,708  acres)  of  land  fall 
within  the  boimdaries  of  the  proposed 
critical  habitat  designation.  Proposed 
critical  habitat  is  located  in  Contra 
Costa,  Alameda,  San  Joaquin,  and  Santa 
Clara  counties,  California.  If  this 
proposal  is  made  final,  section  7  of  the 
Act  prohibits  destruction  or  adverse 
modification  of  critical  habitat  by  any 
activity  funded,  authorized,  or  carried 
out  by  any  Federal  agency.  Section  4  of 
the  Act  requires  us  to  consider 
economic  and  other  impacts  of 
specifying  any  particular  area  as  critical 
habitat. 

The  comment  period  on  this  proposal 
and  the  draft  Economic  Analysis  closes 
on  July  24,  2000.  Written  comments 
should  be  submitted  to  the  Service 
office  listed  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Stephanie  Brady  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  June  15,  2000. 
Don  Weathers, 

Acting  Regional  Director,  Region  1 . 
|FR  Doc.  00-15772  Filed  6-22-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AF30 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special 
Regulations  for  ttie  Preble's  Meadow 
Jumping  Mouse;  Availability  for 
Comment  of  ttie  Draft  Record  of 
Compliance  and  Reopening  of 
Commeirt  Period 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

availability;  reopening  of  comment 

period. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  annoimce  the 
availability  of  a  draft  Record  of 
Compliance  (ROC)  for  a  previously 
proposed  section  4(d)  rule  under  the 
Endangered  Species  Act  (ESA)  for  the 
Preble's  meadow  jumping  mouse 
(Preble's).  The  proposed  section  4(d) 
rule,  published  in  the  Federal  Register 
on  December  3. 1998  (63  FR  66777), 
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prescribes  the  conditions  under  which 
take  of  the  Preble's  would  or  would  not 
be  a  violation  of  section  9  of  the  ESA. 
This  draft  ROC  describes  how  the 
proposed  section  4(d)  rule  complies 
with  various  statutory,  Executive  Order, 
and  Departmental  Manual  requirements 
applicable  to  rulemaking.  We  are 
entertaining  comments  on  the  draft 
ROC.  and  on  the  proposed  section  4(d) 
rule  as  it  relates  to  the  ROC. 
DATES:  Send  your  comments  on  the  draft 
ROC.  and  the  section  4(d)  rule  as  it 
relates  to  the  ROC,  to  us  (see  ADDRESSES 
section)  by  July  24.  2000. 
ADDRESSES:  To  obtain  a  copy  of  the  draft 
ROC,  contact  Leroy  Carlson.  Field 
Supervisor,  Colorado  Fish  and  Wildlife 
Office.  U.S.  Fish  and  Wildlife  Service. 
755  Parfet  Street.  Room  361.  Lakewood. 
CO  80225.  Send  your  comments  to 
Leroy  Carlson  at  the  same  address.  You 
may  examine  the  comments  we  receive 
by  appointment  during  normal  business 
hours  in  Room  361  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  W.  Carlson.  Field  Supervisor, 
Colorado  Fish  and  Wildlife  Office  (see 
ADDRESSES  section),  telephone  303- 
275-2370. 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  Preble's  was  designated  as  a 
threatened  species  under  the  ESA  on 
May  13.  1998  (63  FR  26517).  As  a  result, 
all  of  the  section  9  prohibitions  of  the 
ESA  (16  U.S.C.  1538)  against  take  of  the 
species  are  applicable  across  the  whole 
Preble's  range.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  "take"  any  listed  wildlife 
species,  that  is,  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect 
any  threatened  or  endangered  species  or 
to  attempt  to  engage  in  any  such 
conduct.  However,  on  December  3,  1998 
(63  FR  66777).  we  published  a  proposed 
"special  rule"  under  section  4(d)  of  the 
ESA  to  replace  the  general  prohibitions 
against  take  of  the  Preble's  with  special 
measures  tailored  to  the  conservation  of 
the  species.  Under  the  special  rule  as  we 
originally  proposed  it,  all  of  the  section 
9  prohibitions  against  take  of  the 
Preble's  would  still  be  in  effect,  except 
as  specifically  exempted  in  the  special 
rule.  Since  then,  as  a  result  of  comments 
received  on  the  proposed  rule,  we  have 
decided  that  when  we  finalize  the 
special  rule,  we  will  not  include  the 
elements  of  the  proposed  rule  that 
would  establish  different  standards  for 
areas  depending  on  whether  or  not  they 
are  included  in  Mouse  Protection  Areas 
or  Potential  Mouse  Protection  Areas. 
Those  elements  were  included  in 


§  17.40(k)(3).  (4).  and  (6)  through  (12)  of 
the  proposed  rule.  As  a  result,  this  ROC 
analyzes  the  effects  of  only  the  four 
rangewide  exemptions  contained  in  the 
remainder  of  the  special  rule. 

The  rangewide  exemptions  in  the 
special  rule  would  exempt  four  types  of 
activities  from  the  take  prohibitions — 
rodent  control,  ongoing  agricultural 
activities,  landscaping,  and  activities 
associated  with  water  rights.  These 
exemptions  would  provide  affected 
landowners  with  economic  benefits  by 
allowing  activities  on  their  land  that 
may  have  been  prohibited  or  limited  by 
section  9  as  a  result  of  the  Usting  of  the 
Preble's.  As  proposed,  the  rule  would  be 
in  effect  for  18  months,  a  period  we  then 
considered  long  enough  to  allow 
interested  parties  to  develop  Habitat 
Conservation  Plans  (HCP)  to  obtain 
authorization  for  take  of  the  Preble's 
under  section  10  of  the  ESA.  However, 
as  the  result  of  comments  received  on 
the  proposal,  we  now  intend  when  we 
finalize  the  special  rule  for  it  to  be  in 
effect  for  36  months,  a  period  long 
enough  not  only  for  completion  of 
county-wide  HCP's  now  in  process,  but 
also  for  completion  of  a  recovery  plan 
and  other  conservation  efforts  for  the 
Preble's. 

We  have  prepared  an  economic 
analysis  and  made  other  determinations 
about  the  potential  effects  of  the  four 
rangewide  exemptions  contained  in  the 
proposed  special  rule.  These 
determinations  are  described  in  the  ROC 
and  are  summarized  below.  We  have 
determined  that  the  economic  effect  of 
the  rule  would  be  a  benefit  to 
landowners  and  the  economy.  The  rule 
would  allow  certain  activities  to 
continue,  avoiding  costs  that  may  be 
associated  with  abstaining  from 
conducting  these  activities  in  order  to 
avoid  take  of  the  Prebles.  The  following 
paragraphs  provide  a  summary  of  the 
contents  of  the  ROC  for  each  of  the  four 
exemptions  provided  by  the  proposed 
special  rule: 

(1)  Rodent  control.  The  proposed  rule 
provides  that  any  take  resulting  from 
rodent  control  within  10  feet  of.  or 
inside,  any  structure  would  not  be 
prohibited.  Without  the  rule,  those 
undertaking  rodent  control  adjacent  to 
structures  within  Preble's  range  may 
decide  to  have  surveys  done  to 
determine  whether  the  Preble's  is 
present  and  whether  the  potential  for 
unauthorized  take  exists.  With  the  rule, 
the  costs  of  surveys  and  measures  to 
avoid  take  would  not  be  incurred. 
Because  Preble's  are  rarely  found  near 
or  inside  structures,  the  economic  effect 
of  this  exemption  will  be  insignificant 
and  the  effect  on  the  species  will  be 
insignificant. 


(2)  Ongoing  agricultural  activities. 
The  proposed  rule  provides  that 
established,  ongoing  agricultural 
activities  would  be  exempted. 
Continuation  of  existing  row  crop 
activities  within  cultivated  areas  is  not 
believed  to  impact  the  Preble's. 
However,  activities  associated  with  hay 
production  and  grazing  in  the  habitat 
occupied  by  Preble's  may  have  some 
effect.  The  primary  benefit  of  the  rule  to 
landowners  and  businesses  is  in 
providing  assurances  that  they  will  be 
able  to  continue  existing  agricultural 
practices. 

Hay  Production — ^The  proposed  rule 
provides  that  any  take  resulting  from 
established,  ongoing  haying  would  not 
be  prohibited.  The  costs  of  surveys  and 
modifications  of  timing  or  harvest 
methods  or  leaving  areas  unmowed  to 
avoid  take  therefore  would  not  be 
incurred.  The  yearly  cost  of  surveys  is 
difficult  to  quantify;  the  cost  of  leaving 
areas  unmowed  (the  worst-case 
scenario)  within  the  range  of  Preble's  in 
Colorado  and  Wyoming  would  be  about 
$3,441,000.  Although  Preble's  may  use 
hay  fields  (i.e.,  native  grasses  and 
alfalfa)  to  a  limited  degree  if  the  hay 
field  is  adjacent  to  or  in  suitable 
riparian  habitat,  hay  production  in  these 
areas  is  not  expected  to  significantly 
affect  the  species. 

Grazi/jg-— The  proposed  rule  provides 
that  any  take  resulting  from  existing 
grazing  regimes  would  not  be 
prohibited.  In  many  locations, 
populations  of  the  Preble's  have  been 
maintained  with  the  existing  grazing 
regime.  While  some  take  of  the  Preble's, 
and  possibly  some  limiting  of  local 
population  size,  may  be  associated  with 
continued  grazing,  die  overall  effect  to 
Preble's  of  ongoing  grazing  covered  by 
this  exemption  is  minimal.  With  the 
rule,  the  costs  of  surveys  and 
modifications  of  grazing  regimes  to 
avoid  take  would  not  be  inciured; 
however,  these  costs  are  expected  to  be 
minimal  because  costs  to  avoid  take  are 
insignificant. 

(3)  Landscaping — ^The  rule  provides 
that  any  take  resulting  from  activities 
undertaken  to  maintain  existing 
landscaped  areas  is  not  prohibited.  This 
exemption  will  avoid  costs  associated 
with  surveys  and  modification  of 
landscape  maintenance  to  avoid  take. 
Because  the  Preble's  rarely  uses 
landscaped  areas,  this  exemption  will 
have  an  insignificant  economic  effect 
and  an  insignificant  effect  on  the 
species. 

(4)  Water  rights.  The  proposed  rule 
provides  that  diversion  of  water 
associated  with  existing  water  rights 
would  be  exempted.  In  Colorado,  these 
diversions  are  defined  through  decrees 
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for  absolute  water  rights  granted  by  euiy 
of  the  Colorado  water  courts.  In 
Wyoming,  these  diversions  are  defined 
through  permits  that  have  been  awarded 
a  final  certificate  of  appropriation  by  the 
Office  of  the  State  Engineer.  This 
exemption  also  includes  maintenance  of 
existing  wells  that  provide  sources  for 
water  right  usage.  Without  the  rule, 
evaluation  of  the  effects  of  diversions  on 
occupied  streams  would  be  needed. 
This  evaluation  might  require  limited 
surveys  in  locations  where  Preble's 
presence  is  unknown.  In  areas  where 
ongoing  stream  diversions  are  believed 
to  be  flooding  habitat  or  reducing  water 
flows  within  streams,  some  alterations 
in  timing  or  quantity  of  diversion  might 
be  needed  to  prevent  take.  In  Colorado, 
if  water  was  needed  for  listed  species, 
the  effects  of  that  allocation  would  be 
spread  across  all  water  rights  holders.  In 
Wyoming,  there  is  no  history  of 
allocating  water  for  listed  species; 
however,  water  rights  holders  that 
would  be  affected  by  Preble's  primarily 
would  be  those  conducting  haying 


operations,  and  the  economic  effects 
associated  with  these  changes  to  haying 
operations  have  been  discussed  above; 
no  additional  effect  would  result  from 
water  rights  issues.  Therefore,  this 
exemption  woidd  create  no  significant 
additional  economic  benefits. 

In  conclusion,  the  ongoing 
agricultural  activities  exemption  would 
be  the  only  activity  with  a  measurable 
economic  effect.  This  exemption  would 
create  significant  benefits  to  landowners 
producing  hay.  Without  the  rule,  luider 
a  worst-case  analysis,  concerns  about 
the  effects  of  section  9  could  lead  to  a 
cessation  of  all  harvest  of  hay  on  the 
affected  acres,  and  landowners  would 
receive  no  income  from  those  lands. 
With  the  rule,  harvest  could  continue 
without  restrictions,  generating  as  much 
as  an  estimated  $3,441,000  annual  net 
income  for  the  landov\mers.  a  beneficial 
effect  of  the  rule. 

We  are  seeking  comment  from  the 
public  on  the  draft  ROC,  including  our 
economic  analysis  of  the  potential 
effects  of  the  proposed  special  rule.  We 


are  also  reopening  the  comment  period 
on  ova  proposed  special  rule  pertaining 
to  the  Ih«ble's  meadow  juimping  mouse 
with  the  changes  we  intend  to  make  in 
it,  as  described  here,  as  it  pertains  to  the 
ROC.  We  will  consider  the  comments  as 
we  proceed  with  completing  the  ROC 
and  in  any  further  rulemaking  on  this 
issue. 

Authority 

Section  4(d)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  sections  1531  to  1544).  states  that 
whenever  any  species  is  listed  as  a 
threatened  species  pursuant  to 
subsection  (c).  we  must  issue  such 
regulations  as  is  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  such  species. 

Dated:  June  2,  2000. 
Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  00-15782  Filed  &-22-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Sarvica 

[Doclwt  No.  00-086-1] 

Horsa  Protactlon  Act;  Llat  of 
Daaignatad  Quallfiad  Parsona 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
and  the  horse  industry  of  the 
organizations  that  have  a  Designated 
Qualified  Person  program  currently 
certified  by  the  United  States 
Department  of  Agriculture  and  the 
designated  qualified  persons  currently 
licensed  under  each  certified 
organization. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Robert  A.  Willems,  Horse  Protection 
Coordinator.  APHIS.  Animal  Care.  Unit 
304P.  920  Main  Campus  Drive.  Suite 
200.  Raleigh.  NC  27606;  (919)  716-5544; 
or  e-mail  at:  ace^usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  practice  known  as  "soring" 
causes  a  horse  to  suffer  pain  in  any  of 
its  limbs  for  the  purpose  of  affecting  its 
performance  in  the  show  ring.  In  1970, 
Congress  passed  the  Horse  Protection 
Act  (15  U.S.C.  1821-1831).  referred  to 
below  as  the  Act.  to  eliminate  the 
practice  of  soring  by  prohibiting  the 
showing,  selling,  or  transporting  of 
sored  horses.  Exercising  its  rulemaking 
authority  under  the  Act,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
enforces  regulations  in  9  CFR  part  1 1 , 
referred  to  below  as  the  regulations,  that 
prohibit  devices  and  methods  that  might 
sore  horses. 

In  1979,  in  response  to  an  amendment 
to  the  Act,  we  established  regulations 
under  which  show  management  must, 
to  ayoid  liability  for  any  sore  horses  that 


are  shown,  appoint  individuals  trained 
to  conduct  preshow  inspections  to 
detect  or  diagnose  sored  horses.  These 
individuals,  referred  to  as  designated 
qualified  persons  (DQP's),  are  trained 
and  licensed  under  industry-sponsored 
DQP  programs  that  we  certify  and 
monitor.  The  requirements  for  DQP 
programs  and  licensing  of  DQP's  are  set 
forth  in  §  11.7  of  the  r^ulations. 

Section  11.7  also  requires  that  we 
publish  a  ciirrent  list  of  horse  industry 
organizations  that  have  certified  DQP 
programs  and  a  list  of  licensed  DQP's  in 
the  Federal  Register  at  least  once  each 
year.  The  list  reads  as  follows: 
Heart  of  America  Walking  Horse 

Association,  Route  2,  Box  6B,  Barry, 
IL  62312 
Licensed  DQP's:  Calvin  Bennett,  Chad 
Campbell,  Jennifer  Campbell, 
Ronnie  Cansler,  l^arry  Carriger, 
William  Cox,  Alton  Cureton,  Al 
Forgey.  Lawanda  Foust,  R.  Dewey 
Foust,  Robert  Foust,  Ryan  Foust, 
Fred  Gilbany,  Billy  Grooms,  Floyd 
Hampsmire,  Jim  Hill.  Jim  King, 
Philip  Mankin,  Stephen  Mullins. 
Scott  Skopec,  Steve  Skopec,  Charlie 
Smart,  Robert  Smith,  Greg 
Smothers,  William  Stotler,  Jerry 
Williams,  John  Williams. 
Horse  Protection  Commission,  Inc.,  P.O. 
Box  1330.  Frazier  Park.  CA  93225 
Licensed  E)QP's:  M.  Avila.  Donna 
Benefield,  D.  Collins,  Larry 
Connelley.  J.  Hampton,  Kathy 
Hester.  Tom  Hester,  T.  Hubbard, 
Sebastian  Kolbusz,  Robert  Lauer,  A. 
Miller,  P.  Mitchell,  Donna  Moore, 
M.  Mullhall,  Cherie  Pitts,  Debbie 
Rash,  Chad  Shepherd,  J.  Singleton, 
P.  Snodgrass,  Vernon  Stamper,  K. 
Thompson. 
Humane  Instruction  Technocracy,  Inc., 
P.O.  Box  549,  Monteagle.  TN  37356 
Licensed  DQP's:  Randy  Adams,  Doug 
Barlow.  Cherie  Beatty.  Jay  Kendig, 
Chris  Lynch,  Jim  Scullin. 
Kentucky  Walking  Horse  Association — 
mo,  5493  Roseville  Road,  Glasgow, 
KY  42141 
Licensed  DQP's:  Les  W.  Acree,  Lee 
Arnold,  Jackie  Brown,  Ray  Burton, 
Michael  Conley,  Harold  Curry, 
Eddie  Ray  Davis,  Terry  Doyle, 
James  Floyd,  John  Goldey.  James  M. 
Goode,  Grover  Hatton,  Bobby  W. 
Helton.  J.  Scott  Helton,  Leon  Hester, 
Dave  Jividen.  Mike  Kluttz,  Paul 
Lasure.  Ricky  McCammon.  Alonzo 
Napier,  Rick  O'Neal,  Curtis  Pittman, 


Ted  Poland,  Donald  Todd.  Arnold 
Walker,  Johnnie  Zeller. 

Missouri  Fox  Trotting  Horse  Breed 
Association,  Inc.,  P.O.  Box  1027, 
Ava,  MO  65608 
Licensed  DQP's:  Julie  Alford,  Jack 
Arnold,  Beverly  Berry,  Richard 
Carr,  Keimeth  Cochran,  Don 
Daugherty,  Gail  Geilenfeldt-Freed, 
Pat  Harris,  Deb  Heggerston.  Mark 
Landers,  Edward  Lee.  Geno 
Middleton,  Jeanie  Nichols,  David 
Ogle,  Mike  Osbom,  Gary  Pierce, 
Danny  Sublett,  Shawn  Sublett,  Ken 
Williams,  Lee  Yates. 

National  Horse  Show  Commission,  Inc., 
P.O.  Box  167.  Shelbyville.  TN 
37160 
Licensed  DQP's:  Lonnie  D.  Adkins, 
Melanie  Allen,  Nolan  Benton,  Ray 
Caimes,  Ronnie  Campbell.  Harry 
Chaffin.  John  Cordell,  Joe  L. 
Cunningham,  Sr.,  Jessie  Davis,  Jerry 
Eaton,  William  Edwards,  Anthony 
Eubanks,  Craig  Evans,  James  Fields, 
Bob  Flynn.  Kathy  Givens.  Iry 
Gladney,  Jimmy  House,  Larry  R. 
Landreth,  Malcolm  G.  Luttrell,  Earl 
Melton,  Andy  Messick,  Lonnie 
Messick,  Richard  Messick,  Gary  C. 
Myers,  Harlan  Pennington,  Dickey 
Reece,  Ricky  D.  Rutledge.  Vernon 
Shearer.  Ronnie  Slack,  Virginia 
Stanley,  Ricky  L.  Statham,  Charles 
Thomas.  Mark  Thomas,  Greg 
Thomason,  John  F.  Wilson. 

National  Walking  Horse  Association, 
P.O.  Box  28,  Petersburg,  TN  37144 
Licensed  DQP's:  Don  Bell,  Jim 
Chipman,  Murral  R.  Johnson,  Pat 
Klabusich,  Ralph  Lakes,  Jeff  Smith, 
Mike  Stanley,  Pamela  Wisecup. 

Spotted  Saddle  Horse  Breeders  and 
Exhibitors  Association.  P.O.  Box 
1046,  Shelbyville.  TN  37162 
Licensed  DQP's:  Joe  "Buck"  Beard. 
Earl  M.  "Marty"  Coleman,  Danny 
Ray  Davis,  Tommy  Derryberry, 
James  "Tony"  Edwards,  Steven  L. 
Johnson,  Mac  McGee,  Boyd  Melton, 
E.  W.  Murray.  Rickey  Phipps, 
Russell  Phipps,  Larry  "Keith" 
Smith.  Don  Woodson. 

Western  International  Walking  Horse 
Association,  P.O.  Box  2075, 
Wilsonville,  OR  97070-2075 
Licensed  DQP's:  Larry  Corbett,  Don 
Douglass,  Ross  Fox,  Dennis  Izzi, 
Terry  Jerke.  Joe  Nelson.  Dave 
Swingley.  Kim  Swingley,  Kelly 
Smith,  Pat  Thacker. 
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Done  in  Washington,  EXZ,  this  19th  day  of 
June  2000. 

William  R.  DeHaven, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-15918  Filed  6-22-00;  8:45  ami 
BILLING  CODE  3410-34-l> 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

[Docket  No.  00-01 8N] 

Nominations  for  Membership  on  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture  (USDA)  is  soliciting 
nominations  for  membership  on  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF).  Nominations  for 
membership  are  being  sought  from 
individuals  with  scientific  expertise  in 
the  fields  of  Epidemiology,  Food 
Technology,  Microbiology  (food, 
clinical,  and  predictive).  Risk 
Assessment,  Infectious  Disease,  and 
Biostatistics.  Persons  from  the 
government,  industry,  academia,  and 
consumer  advocacy  groups  are  invited 
to  submit  nominations.  This  notice  also 
informs  members  of  the  public  as  to 
how  they  may  receive  copies  of  the 
weekly  FSIS  Constituent  Update,  which 
provides  information  regarding  FSIS 
policies,  procedures,  regidations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  other  relevant 
information. 

DATES:  The  Nominee's  typed  resume  or 

curriculimi  vitae  must  be  postmarked  no 

later  than  July  24,  2000. 

ADDRESSES:  Nominations  should  be  sent 

to  Ms.  Jacque  Knight.  Advisory 

Committee  Specialist.  USDA,  FSIS. 

Room  341-E  JLW  Building,  1400 

Independence  Avenue,  SW., 

Washington.  DC  20250-3700. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jacque  Knight.  Advisory  Committee 

Specialist,  at  the  above  address  or  by 

telephone  202-720-3523  or  FAX  202- 

720-3192. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NACMCF  was  established  in 
April  1988,  as  a  result  of  a 
recommendation  by  a  1985  report  of  the 
National  Academy  of  Sciences 
Committee  on  Food  Protection, 


Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods."  The 
current  Charter  for  the  NACMCF  is 
available  for  viewing  on  the  FSIS 
homepage  at  www.fsis.usda.gov. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Himian 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed.  For  example,  the 
Conmiittee  assists  in  the  development  of 
criteria  for  microorganisms  that  indicate 
whether  food  has  been  processed  using 
good  manufacturing  practices. 

Appointments  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services.  To  ensure 
that  recommendations  of  the  Committee 
take  into  accoimt  the  needs  of  the 
diverse  groups  served  by  the 
Departments,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Because  of  the  complexity  of  the 
issues  to  be  addressed,  it  is  anticipated 
that  the  full  Committee  will  meet  more 
than  once  each  year,  and  the 
subcommittees  will  meet  as  deemed 
necessary  by  the  chairperson.  There  is  a 
minimum  two-year  commitment  to  the 
advisory  committee.  Participation  may 
require  members  to  work  outside  of 
scheduled  committee  and  subcommittee 
meetings  and  may  require  written 
documents  to  be  prepared.  Committee 
members  serve  without  payment, 
however,  they  are  reimbursed  for  travel 
and  receive  per  deim. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  reg^ing 
FSIS  policies,  procediu^s  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recedls,  and  any  other  types  of 
information  that  could  afiect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 


groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Aifairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC.  on:  June  16.  2000. 
Thomas  J.  Billy, 
Administrator. 

[FR  Doc.  00-15919  Filed  6-22-00;  8:45  ami 
BtLLMG  COOE  3410-OI»-P 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Transfer  of  Jurisdiction 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Transfer  of  jurisdiction  of 
certain  lands  within  the  boundaries  of 
the  Uinta  National  Forest  to  the  United 
States  Department  of  Agriculture,  Forest 
Service. 

SUMMARY:  On  March  16,  1999,  Shellie 
Nail,  General  Supply  Specialist,  Bureau 
of  Reclamation,  signed  three  Property 
Vouchers  transferring  jurisdiction  of  315 
acres  of  land  within  the  Ashley  National 
Forest,  and  1,852.48  acres  of  land 
within  the  Uinta  National  Forest  to  the 
United  States  of  America,  Department  of 
Agricultiu«,  Forest  Service. 

This  action  is  in  compliance  with 
Section  6  of  the  Dutch  John  Federal 
Property  Disposition  and  Assistance  Act 
ofl998(P.L.  105-326). 

Copies  of  the  Property  Vouchers  are 
available  for  public  inspection  at  the 
Chiefs  Office,  Forest  Service,  U.S. 
Department  of  Agriculture,  Auditors 
Building.  201  14th  Street,  SW.,  at 
Independence  Ave.,  SW.,  Washington, 
DC  20250,  or  the  Ashley  National 
Forest,  355  North  Vernal  Avenue, 
Vernal,  UT  84078. 

Dated:  June  12.  2000. 
Jack  G.  Troyer, 

Deputy  Regional  Forester,  Intennountain 
Region,  USDA  Forest  Service.  324  25th  Street. 
Ogden,  UT  84401.  (801)  625-5605. 
IFR  Doc.  00-15783  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Availability 

agency:  USDA  Natural  Resources 
Conservation  Service. 
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ACTION:  Notice  of  Availability  of 
proposed  changes  and  new  conservation 
practice  standards  in  Section  IV  of  the 
South  Dakota  Technical  Guide  (SDTG) 
of  the  NRCS  in  South  Dakota  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  the  NRCS 
in  South  Dakota  to  issue  revised    " 
conservation  practice  standards  in 
Section  IV  of  the  SDTG  for  the  foUowiag 
practices:  Wetland  Wildlife  Habitat 
Management  (644),  Upland  Wildlife 
Habitat  Management  (645).  Wildlife 
Watering  Facility  (648),  and  Wetland 
Restoration  (657).  Also,  it  is  the 
intention  of  the  NRCS  in  South  Dakota 
to  issue  new  conservation  practice 
standards  in  Section  IV  of  the  SDTG  for 
the  following  practices:  Wetland 
Enhancement  (659).  Wetland  Creation 
(658).  Shallow  Water  Management  for 
Wildlife  (646),  Early  Successional 
Habitat  Development/Management 
(647).  Restoration  and  Management  of 
Declining  Habitats  (643),  and  Riparian 
Herbaceous  Cover  (390). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  24,  2000. 
AOORESSCS:  All  comments  concerning 
the  proposed  conservation  practice 
standards  changes  should  be  addressed 
to:  Dean  Fisher,  State  Conservationist, 
NRCS,  200  Fourth  Street  SW,  Huron, 
South  Dakota  57350.  Copies  of  these 
standards  will  be  made  available  upon 
written  request. 

Dated:  )une  7.  2000. 
Dean  Fisher, 

Slate  Conservationist,  Natural  Resources 
Conservation  Service.  Huron.  South  Dakota 
57350. 

|FR  Doc.  00-15886  Filed  6-22-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  24.  2000 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  lefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 


FOR  FURTHER  MfORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 
SUPPI.EMENTARY  MFORMATION:  On  May  5, 
2000.  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  a  notice  (65  Fll 
26178)  of  proposed  addition  to  the 
Pnxnirement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  service  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4.  I  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Operation  of  the  Alternate  Format 

Center,  Department  of  Education. 

Mary  Switzer  Building,  330  C  Street. 

SW,  Washington,  DC 

This  action  does  not  affiect  ciurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot. 

Deputy  Director  (Operations). 

[FR  Doc.  00-15929  Filed  6-22-00:  8:45  am] 

BIUJNQ  COOC  S3S3-01-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  24,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPlfMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  I  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Prociirement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Grounds  Maintenance 

Little  Rock  Air  Force  Base,  Arkansas 
NPA:  Trace,  Inc..  Eagle,  Idaho 

Mail  and  Messenger  Service 

National  Institute  of  Health 

National  Institute  of  Allergy  and  Infectious 

Diseases 
Bethesda,  Maryland 


Federal  Register / Vol.  65,  No.  122 /Friday,  June  23,  2000 /Notices 


39123 


NPA:  Fairfax  Opportunities  Unlimited,  Inc., 
Alexandria,  Virginia 

Louis  R.  Bartalot, 

Depu  ty  Director  (Operations). 

(FR  Doc.  00-15930  Filed  6-22-00;  8:45  am) 

BILUNG  CODE  63S3-01-# 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  30-2000] 

Proposed  Foreign-Trade  Zone — City  of 
Eureka  (Humboldt  County),  California; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  City  of  Eureka. 
California,  to  establish  a  general- 
purpose  foreign-trade  zone  at  sites  in 
Eureka,  California,  within/adjacent  to 
the  Eureka  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  FTZ  Act.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  Jime  16, 
2000.  The  applicant  is  authorized  to 
make  the  proposal  imder  section  6302  of 
the  California  Code. 

The  proposed  zone  would  consist  of 
4  sites  (722  acres)  in  the  Greater 
Humboldt  County  Area:  Site  1  (7 
acres) — Dock  B  Area-Eureka  Waterfront 
(ovraed  by  the  City  of  Eureka),  700  & 
832  West  Waterfront,  Eureka;  Site  2  (387 
acres) — ^the  Samoa  Peninsula  complex 
owned  by  the  City  of  Eureka  and  the 
Humboldt  Bay  Harbor  Recreation  and 
Conservation  District  (Harbor  District): 
Site  2a  (321  acres) — City  of  Eureka's 
450-acre  Skypark,  3500  New  Navy  Base 
Road,  Samoa;  and.  Site  2b  (66  acres) — 
Harbor  District  docks  and  warehouse 
facility,  on  the  Humboldt  Bay,  Samoa; 
Site  3  (81  acres) — Fields  Landing, 
owned  by  Stanwood  Murphy  and  the 
Harbor  District:  Site  3a  (62  acres) — 
Humboldt  Bay  Forest  Products  docks 
and  industrial  site.llO  C  Street,  Field's 
Landing;  and,  Site  36  (19  acres) — Harbor 
District  dock,  #1  Yard  Road,  Foot  of 
Depot  Road,  Fields  Landing;  and.  Site  4 
(247  acres)— Eureka/ Areata  Airport 
(owned  by  Humboldt  County),  adjacent 
to  U.S.  Highway  101.  Site  1  is  part  of  the 
Westside  Industrial  Area  in  the  City  of 
Eureka  which  became  a  part  of  the  State 
of  California's  Enterprise  Zone.  Site  2a 
is  within  the  City  of  Eureka's  Enterprise 
Zone. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the 
Greater  Humboldt  County  area.  Several 
firms  have  indicated  an  interest  in  using 
zone  procedures  for  warehousing/ 


distribution  activities.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  July  26,  2000,  9:00  a.m..  at 
the  Eureka  Public  Marina.  Number  1, 
Marina  Way.  Eureka.  California  95501. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  22,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  6,  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

Office  of  the  City  Manager,  City  of 
Eureka  531  K  Street,  Room  209. 
Eureka.  CA  95501 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue.  NW. 
Washington,  DC  20230 

Dated:  )une  19,  2000. 
Pierre  Duy. 

Acting  Executive  Secretary. 
(FR  Doc.  00-15965  Filed  6-22-00;  8:45  am] 

BIUJNO  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  29-2000] 

Application  for  Subzone  Status;  Archer 
Daniels  Midland,  inc.  (Natural  Vitamin 
E),  Decatur,  illinois 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Decatur  Park  District, 
which  has  an  application  pending  for 
Foreign-Trade  Zone  status,  requesting 
special-piupose  subzone  status  for  the 
natural  Vitamin  E  manufacturing  facility 
of  Archer  Daniels  Midland,  Inc.  (ADM) 
in  Decatur,  Illinois.  ADM  is  a  global 
agricultural  products  company.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 


(15  CFR  part  400).  It  was  formally  filed 
on  June  13,2000. 

ADM's  80-acre  West  Plant  site  is 
located  at  3700  East  Division  Street  in 
the  city  of  Decatur  (Macon  County), 
Illinois,  some  60  miles  south  of  Chicago. 
The  facility  (400  employees)  is 
comprised  of  a  soybean  crushing 
operation,  a  vegetable  oil  refinery 
operation,  a  lecithin  operation,  a 
packaged  oil  operation,  a  specialty  food 
additives  operation,  and  the  vitamin  E 
operation  (120,000  sq.  ft./6  acres).  The 
application  requests  authority  to 
manufacture  only  Vitamin  E,  other 
tocopherols,  sterols  and  fatty  acids 
under  zone  procedures.  The  only  raw 
material  in  the  production  of  these 
products  is  vegetable  oil  distillate,  a 
portion  of  which  is  sourced  abroad. 
More  than  20  percent  of  ADM's 
production  of  natiiral  Vitamin  E  is 
exported. 

Zone  procedures  would  exempt  ADM 
bom  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export 
On  domestic  shipments,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-free  to  8.0%)  instead  of  the  rates 
otherwise  applicable  to  the  foreiga 
material  (deodorizer  distillate  rates 
could  range  from  duty-free  to  9.3%  + 
1.5c/kg.,  depending  on  Customs 
classification  and  GSP  status).  The 
application  indicates  that  the  savings 
from  zone  procedures  will  help  improve 
the  international  competitiveness  of 
ADM's  Decatur  plant  and  will  help 
increase  exports. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  22,  2000. 
Rebuttal  comments  in  response  to 
material  subnutted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
6,  2000). 

A  copy  of  the  application  and 
accompanjring  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room 

4008,  14th  &  Pennsylvania  Avenue, 

NW,  Washington.  DC  20230 
Airport  Administrative  Office,  Decatur 

Airport.  910  Airport  Road.  Decatur.  IL 

62521 
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Dated:  June  13.  2000. 
Dennis  Pucdnelli. 
Acting  Executive  Secretary. 
IFR  [)oc  00-15964  Filed  6-22-00:  8:45  am) 

MLUNQ  COOK  3B1»-II«-# 

DEPARTMENT  OF  COMMERCE 
International  Trada  Adminlatratlon 

[A-421-805] 

Aramid  FHmt  Fonmad  of  PolyPara- 
PlMnylana  Taraphthalamlda  from  ttta 
Nathartanda;  Preliminary  Raaulta  of 
Full  Sunaet  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnOM:  Notice  of  preliminary  results  of 
full  sunset  review:  aramid  fiber  formed 
of  polypara-phenylene  terephthalamide 
from  the  netherlands. 

SUMMARY:  On  December  1,  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  order  on 
aramid  fiber  formed  of  polypara- 
phenylene  terephthalamide  ("Aramid 
Fiber")  from  the  Netherlands  (64  FR 
67247)  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").  On  the  basis  of  a  notice  of  intent 
to  participate  filed  on  behalf  of  domestic 
interested  parties  and  adequate 
substantive  comments  filed  on  behalf  of 
domestic  and  respondent  interested 
parties,  the  Department  determined  to 
conduct  a  full  review.  As  a  result  of  this 
review,  the  Department  preliminarily 
finds  that  revocation  of  the  antidumping 
duty  order  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  June  23.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue.  NW,  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition. 


unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  E)epartment's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16. 1998)  {"Sunset  Policy 
Bulletin"). 

Background 

On  December  1,  1999,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  order  on  aramid  fiber 
formed  of  polypara-phenylene 
terephthalamide  ("Aramid  Fiber")  from 
the  Netherlands  (65  FR  67247).  pursuant 
to  section  751(c)  of  the  Act.  On 
December  16,  1999,  the  Department 
received  a  notice  of  intent  to  participate 
on  behalf  of  E.I.  DuPont  de  Nemours  & 
Company  ("DuPont"),  within  the 
deadline  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  DuPont  claimed  interested- 
party  status  under  section  771(9)(C)  of 
the  Act,  as  a  U.S.  producer  of  aramid 
fiber.  In  its  notice  of  intent  to 
participate,  Du  Pont  stated  that  it  is 
related  to  two  foreign  producers  of 
aramid  fiber:  DuPont  (UK)  Ltd., 
Maydown  Works,  United  Kingdom,  and 
DuPont  Toray  Company,  Ltd.,  Japan.^ 

On  January  3,  2000,  within  the  30-day 
deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i),  the  Department 
received  complete  substantive  response 
from  the  domestic  interested-party, 
D\iPont,  and  respondent  interested 
parties  (Twaron  Products  V.o.F.  and 
Twaron  Products  Inc.  (collectively 
"Twaron")).  Twaron  Products  V.o.F 
claimed  interested-party  status  under 
section  771(9)(A)  of  the  Act,  as  foreign 
manufacturer/producer/exporter  of  the 
subject  merchandise  to  the  United 
States.  Twaron  Products  Inc.,  claimed 
interested-party  status  as  a  U.S.    . 
importer  of  the  subject  merchandise.  In 
its  January  3.  2000,  substantive 
response,  Twaron  asserts  that  it  has 
participated  in  all  prior  phases  of  this 
antidumping  duty  order.  The  effective 
date  of  this  order  is  June  27, 1994. 


The  regulations  provide,  at  section 
351.218(e)(l)(ii)(A),  that  the  Secretary 
normally  will  conclude  that  respondent 
interested-parties  have  provided 
adequate  response  to  a  notice  of 
initiation  where  it  receives  complete 
substantive  responses  from  respondent 
interested  parties  accoimting  on  average 
for  more  than  50  percent,  by  volume,  or 
value  basis  if  appropriate,  of  the  total 
exports  of  the  subject  merchandise  to 
the  United  States  over  the  five  calendar 
years  preceding  the  year  of  publication 
of  the  notice  of  initiation.  See  also 
Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping 
Duty  and  Countervailing  Duty  Orders, 
63  Fed.  Reg.  13516  (March  20.  1998).  On 
January  21.  2000.  the  Department 
determined  that  Twaron  response 
constituted  an  adequate  response  to  the 
notice  of  initiation.  As  a  result,  the 
Department  determined,  in  accordance 
with  section  351.218(e)(2)(i)  of  the 
Sunset  Regulations,  to  conduct  a  full 
(240  day)  sunset  review.  * 

On  January  10,  2000,  the  Department 
received  rebuttal  comments  on  behalf  of 
the  domestic  and  respondent  interested 
parties,  within  the  deadline  as  specified 
under  section  351. 218(d)(4). '^ 

In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act,  the 
Department  may  treat  a  sunset  review  as 
exfraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (j.e.,  an 
order  in  effect  on  January  1, 1995).  On 
March  20,  2000  the  Department 
determined  that  the  sunset  review  of  the 
antidumping  duty  order  on  aramid  fiber 
from  the  Netherlands  is  extraordinarily 
complicated  pursuant  to  section 
751{c)(5)(C)(v)  of  the  Act.  and  extended 
the  time  limit  for  completion  of  the 
preliminary  results  of  this  review  imtil 
not  later  than  June  19,  2000,  in 
accordance  with  section  751(c)(5)(B)  of 
the  Act.« 

Scope  of  the  Order 

The  products  covered  by  this  review 
are  all  forms  of  aramid  fiber  formed  of 
polypara-phenylene  terephthalamide 
from  the  Netherlands.  These  consist  of 
polypara-phenylene  terephthalamide 
aramid  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pulp  (wet  or  dry),  spun-laced  and 
spun-bonded  nonwovens,  chopped 
fiber,  and  floe.  Tire  cord  is  excluded 


■  Ser  [hiPont't  December  16.  2000,  Notice  of 
Intent  to  Participate,  at  2.  DuPont  aaaerts  that 
DuPont  (UK)  is  100  percent  owned  by  DuPont, 
DuPont  Toray  Company,  Ltd..  it  50  percent  owned 
by  DuPont  Kabuthkik  Kaisha  ("DKK  °)  and  50 
percent  owned  by  Toray.  and  DKK  is  100  percent 
owned  by  DuPont  Asu  Pacific.  Ltd..  which  is 
owned  100  percent  by  DuPont. 


'On  January  3.  2000.  the  Department  received  a 
request  for  an  extension  to  file  rebuttal  comments 
on  behalf  of  Twaron.  The  Department  granted  the 
extension  to  file  rebuttal  comment  to  all  interested- 
parties  in  this  case  until  no  later  than  January  10, 
2000. 

•  See  Extension  of  Time  Limit  for  Final  Results  of 
Expedited  Five-Year  Beviews.  »S  FR  16166  (March 
27,  2000). 
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bom  the  class  or  kind  of  merchandise 
under  review.  This  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  item  niunbers 
5402.10.3020,  5402.10.3040, 
5402.10.6000,  5503.10.1000, 
5503.10.9000.  5601.30.0000.  and 
5603.00.9000.  The  HTSUS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May.  Director. 
Office  of  Policy.  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  June  19.  2000,  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  wvvrw.ita.doc.gov/ 
import_admin/records/fm.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Preliminary  Results  of  Review 

The  Department  preliminary 
determines  that  revocation  of  the 
antidumping  duty  order  on  a  on  aramid 
fiber  formed  of  polypara-phenylene 
terephthalamide  from  the  Netherlands 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  diunping.  The 
Department,  therefore,  will  report  to  the  • 
Commission  the  company-specific  and 
"all  other"  rates  from  the  original 
investigation  listed  below. 


Manufacturer/Exporter 

Margin 
(percent) 

Azko    

2.90 

All  others    

66.92 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  August  16,  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case 
briefs,  no  later  than  August  7,  2000,  in 


accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
August  14,  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
simset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  conunents,  no  later  than 
October  26,  2000. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751  (c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  June  19,  2000. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-15962  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-485-805] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Small 
Diameter  Cart>on  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe 
From  Romania 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Jime  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magd  Zalok  or  Charles  Riggle,  Group  11. 
Office  5.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-4162,  (202)  482-0650.  respectively. 
THE  APPLICABLE  STATUTE  AND 
REGULATIONS:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1.  1995.  tlie  effective  date  of  the 
amenchnents  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  Part  351 
(April  1999). 

RNAL  DETERMINATION:  We  determine  that 
certain  small  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  (small  diameter  seamless  pipe) 
from  Romania  is  being  sold,  or  is  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value  (LTFV).  as  provided  in 
section  735  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Suspension  of  Liquidation  section  of 
this  notice. 


Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  January  26. 
2000.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Romania, 
65  FR  5594  (February  4.  2000) 
(Preliminary  Detennination).  On 
February  9,  2000,  we  received  a  letter 
from  the  Romanian  Ministry  of 
Commerce  and  Industry  reiterating  its 
earlier  request  that  the  Department  grant 
the  seamless  pipe  industry  in  Romania 
market-oriented  industry  (MOI)  status. 
We  conducted  verifications  of  the 
questionnaire  responses  of  the 
respondents  Sota  Communications 
Company  (Sota)  and  Metal  Business 
International  S.R.L.  (MBI),  and  their 
respective  suppliers  S.C.  Silcotub,  S.A. 
(Silcotub)  and  S.C.  Petrotub,  S.A. 
(Petrotub)  from  February  14  through 
February  29,  2000.  On  February  7  and 
March  6,  2000,  the  respondents  and  the 
petitioners  ^  in  this  investigation 
requested  a  hearing,  respectively.  A 
hearing  was  held  on  April  18.  2000. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  seamless  carbon 
and  alloy  (other  than  stainless)  steel 
standard,  line,  and  pressure  pipes  and 
redraw  hollows  produced,  or 
equivalent,  to  the  ASTM  A-53.  ASTM 
A-106,  ASTM  A-333,  ASTM  A-334, 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795,  and  the  American  Petroleum 
Institute  (API)  5L  specifications  and 
meeting  certain  physical  parameters, 
regardless  of  application.  For  a  detailed 
description  of  the  scope  of  this 
investigation,  see  the  "Scope  of 
Investigation"  section  of  the  Issues  and 
Decision  Memorandum  for  the  Final 
Determination  in  the  Antidumping  Duty 
Investigation  of  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Romania 
(Decision  Memorandimi).  from  Holly 
Kuga.  Acting  Deputy  Assistant 
Secretary.  Import  Administration  to 
Troy  H.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  Jime  19,  2000.  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Commerce  Building  and 
available  on  the  Web  at 
www .  ita.  doc.gov/import_admin/ 
records/£m/.  The  scope  of  the 


<  The  petitioners  in  this  investigation  are  Koppel 
Steel  Corporation.  Sharon  Tube  Company,  U.S. 
Steel  Group.  Lorain  Tubular  Co.  LLC  (formally  USS 
Kobe).  Vision  Metals,  Inc.  (Gulf  States  Tube 
Division)  and  the  United  Steel  Workers  of  America. 
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investigation  has  been  amended  since 
the  preliminary  determination. 

Period  of  Investigation 

The  period  of  this  investigation  (POI) 
comprises  each  exporter's  two  most 
recent  fiscal  quarters  prior  to  the  Tiling 
of  the  petition  {i.e..  October  1.  1998 
through  March  31.  1999). 

Non-Market  Economy  Country 

The  Department  has  treated  Romania 
as  a  non-market-economy  (NME) 
country  in  all  past  antidumping 
proceedings  {see,  e.g.,  Tapered  Roller 
Bearings  and  Parts  Thereof  From 
Romania:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
36390  (July  6.  1998)).  A  designation  as 
a  NME  remains  in  effect  until  it  is 
revoked  by  the  Department  (see  section 
771(18)(C)  of  the  Act).  The  respondents 
in  this  investigation  have  not  requested 
a  revocation  of  Romania's  NME  status 
and  no  further  information  has  been 
provided  that  would  lead  to  such  a 
revocation.  Therefore,  we  have 
continued  to  treat  Romania  as  a  NME  in 
this  investigation. 

When  the  Department  is  investigating 
imports  ht>m  a  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NV)  on  the  NME  producer's 
factors  of  production,  valued  to  the 
extent  possible  in  a  comparable  market 
economy  that  is  a  significant  producer 
of  comparable  merchandise.  'The 
sources  of  individual  factor  prices  are 
discussed  under  the  Normal  Value 
section,  below. 

Market-Oriented  Industry 

As  stated  in  our  preliminary 
determination,  the  two  Romanian 
producers  (i.e.,  Silcotub  and  Petrotub) 
and  their  respective  trading  companies 
{i.e.,  Sota  and  MBI),  as  well  as  the 
Romanian  Ministry  of  Industry  and 
Commerce,  requested  that  the 
Department  find  the  seamless  pipe 
industry  in  Romania  to  be  a  MOI. 

The  criteria  for  determining  whether 
a  MOI  exists  are:  (1)  There  must  be 
virtually  no  government  involvement  in 
setting  prices  or  amounts  to  be 
produced;  (2)  the  industry  producing 
the  merchandise  under  review  should 
be  characterized  by  private  or  collective 
ownership;  and  (3)  market  determined 
prices  must  be  paid  for  all  significant 
inputs,  whether  material  or  non- 
material,  and  for  all  but  an  insignificant 
portion  of  all  inputs  accounting  for  the 
total  value  of  the  merchandise.  See 
Chrome- Plated  Lug  Nuts  from  the 
People's  Republic  of  China;  Final 
Results  of  Administrative  Review,  61  FR 
58514,  58515-6  (November  15,  1996) 
{Lug  Nuts).  In  addition,  in  order  to  make 


an  affirmative  determination  that  an 
industry  in  a  NME  country  is  a  MOI,  the 
Department  requires  information  on 
virtually  the  entire  industry.  A  MOI 
claim,  and  supporting  evidence,  must 
cover  producers  that  collectively 
constitute  the  industry  in  question; 
otherwise,  the  MOI  claim  is  dismissed. 
{See.  e.g..  Freshwater  Crawfish  Tailmeat 
from  the  People's  Republic  of  China, 
Final  Determination  of  Sales  at  Less 
than  Fair  Value,  62  FR  41347,  41353 
(August  1,  1997)  {Crawfish).] 

In  our  preliminary  determination,  we 
found  that  the  Romanian  seamless  pipe 
industry  does  not  meet  the  Department's 
criteria  for  an  affirmative  MOI  finding 
because  the  information  placed  on  the 
record  shows  that  all  of  the  known 
seamless  pipe  producers  were  owned 
primarily  by  the  Romanian  government 
during  virtually  the  entire  POI. 
Furthermore,  we  do  not  have  sufficient 
information  fi'om  S.C.  Republica 
(Republica),  a  non-responding  producer 
of  the  subject  merchandise  representing 
20  percent  of  the  seamless  pipe  industry 
in  Romania.  Therefore,  we  are  unable  to 
determine  whether  the  Romanian 
government  is  involved  in  setting  prices 
or  amounts  to  be  produced  for  a 
significant  portion  of  the  industry  for 
which  we  have  no  information  on  the 
record.  For  a  complete  discussion  of  the 
Department's  preliminary  determination 
that  the  seamless  pipe  industry  does  not 
constitute  a  MOI,  see  the  December  15, 
1999,  memorandum.  Whether  the 
Seamless  Pipe  Industry  in  Romania 
Should  Be  Treated  as  a  Market-Oriented 
Industry,  which  is  on  file  in  B-099. 

Since  the  preliminary  determination, 
we  received  no  new  information  from 
either  members  of  the  Romanian 
seamless  pipe  industry  or  the  Romanian 
government  with  respect  to  the  MOI 
issue.  Moreover,  the  Department 
conducted  verifications  of  Silcotuh's 
and  Petrotub's  respective  questionnaire 
responses,  and  was  able  to  confirm  that 
these  two  producers  were  in  fact  owned 
primarily  by  the  Romanian  government 
during  virtually  the  entire  POI. 
Consequently,  we  find  no  new  evidence 
on  the  record  to  warrant  a  change  to  the 
Department's  position  to  not  grant  MOI 
status  to  the  Romanian  seamless  pipe 
industry  for  purposes  of  the  final 
determination.  See  Decision 
Memorandtun.  Comment  3. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
a  single  rate  to  all  exporters  of  subject 
merchandise  subject  to  investigation  in 
a  NME  country  unless  an  exporter  can 
demonstrate  that  it  is  sufficiently 
independent  so  as  to  be  entitled  to  a 
separate  rate.  For  purposes  of  this 


"separate  rates"  inquiry,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20588  (May  6, 
1991)  {Sparklers),  as  amplified  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR  22585 
(May  2,  1994)  {Silicon  Carbide).  Under 
this  test,  exporters  in  NME  countries  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control  over 
exports,  both  in  law  (de  jure)  and  in  fact 
(de  facto). 

In  QUI  preliminary  determination,  we 
found,  according  to  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide,  that  Sota  and  MBI  had  met  the 
criteria  for  the  application  of  separate 
antidumping  duty  rates.  For  a  complete 
discussion  of  the  Department's 
determination  that  Sota  and  MBI  are 
entitled  to  separate  rates,  see  the 
January  28,  2000,  memorandum. 
Assignment  of  Separate  Rates  for 
Respondents  in  the  Antidumping  Duty 
Investigation  of  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Romania. 
which  is  on  file  in  the  CRU.  At 
verification,  we  found  no  discrepancies 
with  the  information  provided  in  the 
questionnaire  responses  of  Sota  and 
MBI.  We  have  not  received  any  other 
information  since  the  preliminary 
determination  which  would  warrant 
reconsideration  of  our  separate  rates 
determinations  with  respect  to  these 
companies.  Therefore,  we  continue  to 
find  that  the  responding  companies  in 
this  investigation  should  be  assigned 
individual  dumping  margins. 

Romania- Wide  Rate 

As  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  comprise  a  single 
exporter  under  common  government 
control,  the  "NME  entity."  The 
Department  assigns  a  single  NME  rate  to 
the  NME  entity,  unless  an  exporter  can 
demonstrate  eligibility  for  a  separate 
rate.  Information  on  the  record  of  this 
investigation  indicates  that  Sota  and 
MBI  were  the  only  Romanian  exporters 
to  the  United  States  of  the  subject 
merchandise  produced  by  Silcotub  and 
Petrotub.  Further,  as  noted  above, 
although  Republica  produces  the  subject 
merchandise,  we  have  confirmed  with 
U.S.  Customs  that  no  subject 
merchandise  produced  by  Republica 
was  sold  to  the  United  States  during  the 
POI.  either  directly  by  Republica  or 
through  trading  companies. 


Consistent  with  our  preliminary 
determination,  since  all  exporters/ 
producers  of  the  subject  merchandise 
sold  to  the  United  States  during  the  POI 
responded  to  the  Department's 
questionnaire,  and  we  have  no  reason  to 
believe  that  there  are  other  non- 
responding  exporters/producers  of  the 
subject  merchandise  during  the  POI,  we 
calculated  a  Romania-wide  rate  based 
on  the  weighted-average  margins 
determined  for  Sota  and  MBI. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Sota  and  MBI  to 
the  United  States  were  made  at  LTFV, 
we  compared  the  eJcport  price  (EP)  to 
the  NV,  as  described  in  the  Export  Price 
and  Normal  Value  sections  of  this 
notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI-wide  weighted-average 
EPs  to  weighted-average  NVs, 

Export  Price 

We  used  EP  methodology  in 
accordsmce  with  section  772(a)  of  the 
Act,  because  Sota  and  MBI  sold  the 
subject  merchandise  directly  to 
luiaiffiliated  customers  in  the  United 
States  prior  to  importation,  and  CEP 
methodology  was  not  otherwise 
appropriate. 

l.Sota 

We  calculated  EP  based  on  packed 
C&F  prices  to  the  first  unaffiliated 
piut:haser  in  the  United  States.  Where 
appropriate,  we  made  deductions  irom 
the  starting  price  (gross  unit  price)  for 
inland  freight  from  the  plant/warehouse 
to  the  port  of  embarkation,  brokerage 
and  handling  in  Romania,  and  ocean 
freight.  Because  certain  domestic  inland 
freight  and  brokerage  and  handling  were 
provided  by  NME  companies,  we  based 
those  charges  on  surrogate  rates  fit)m 
Indonesia  and  Egypt.  {See  the  Normal 
Value  section  for  further  discussion.) 

2.  MBI 

We  calciilated  EP  based  on  packed 
FOB  Romanian-port  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  bom  the 
plant/warehouse  to  the  port  of 
embarkation,  and  brokerage  and 
handling  in  Romania.  As  with  Sota, 
because  certain  domestic  inland  freight 
and  brokerage  and  handling  were 
provided  by  NME  companies,  we  based 
those  charges  on  surrogate  rates  from 
Indonesia  and  Egypt.  {See  the  Normal 
Value  section  for  further  discussion.) 


Normal  Value 

A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country;  and  (2)  are 
significant  producers  of  comparable 
merchandise. 

For  purposes  of  the  final 
determination,  we  find  that  Indonesia 
remains  the  most  appropriate  surrogate 
coimtry  for  Romania.  Consistent  with 
the  Department's  preliminary 
determination,  we  continue  to  use 
Indonesia  as  the  siurogate  coiuitry  for 
Romania  for  piuposes  of  the  final 
determination  because  Indonesia  is  a 
significant  producer  of  merchandise 
comparable  to  the  subject  merchandise 
and,  contrary  to  other  potential 
surrogate  coimtries,  provides  reliable 
surrogate  values  for  virtually  all  factors 
of  production.  For  discussion  and 
analysis  regarding  the  surrogate  country 
selection  for  Romania,  see  Comment  1 
in  the  Decision  Memorandum. 

B.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by  the 
companies  in  Romania  which  produced 
seamless  pipes  for  the  exporters  that 
sold  seamless  pipes  to  the  United  States 
during  the  POI.  We  calculated  NV  based 
on  the  same  methodology  used  in  the 
preliminary  determination.  For  Sota, 
based  on  verification  findings,  we  made 
corrections  with  respect  to  billets,  scrap, 
lacquer,  freight  distance,  and  labor.  For 
MBI,  we  made  corrections  based  on  our 
findings  at  verification  with  respect  to 
strap,  electricity,  gas,  and  labor.  For  the 
preliminary  determination,  we  used  the 
financial  statements  of  three  Indonesian 
steel  companies  in  order  to  determine 
the  frictory  overhead,  SG&A,  and  profit 
rates  for  the  Romanian  respondents.  For 
the  final  determination,  we  have  relied 
exclusively  on  the  financial  statements 
of  one  of  the  three  companies,  P.T. 
Krakatau.  For  a  complete  analysis  of 
siuTogate  values,  see  the  Jime  19,  2000, 
memorandiun,  Factors  of  Production 
Valuation  for  Final  Determination, 
(Valuation  Memorandum)  on  file  in  B- 
099. 

We  valued  labor  using  the  method 
described  in  19  CFR  351.408(c)(3). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 


standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondents. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the  J\me 
19.  2000,  Decision  Memorandum  which 
is  hereby  adopted  by  this  notice. 
Attached  to  this  notice  as  an  appendix 
is  a  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded 
in  the  Decision  Memorandum.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  investigation  and 
the  corresponding  recommendations  in 
this  public  memorandiun  which  is  on 
file  in  B-099.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Web  at 
wwTv .  ita.  doc.gov/import_admin/ 
records/£m.  TTie  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  small 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Romania  that  are  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  February  4,  2000,  the  date  of 
publication  of  the  Preliminary 
Determination.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  based  on  the 
estimated  weighted-average  diunping 
margins  shown  below.  The  suspension 
of  liquidation  instructions  will  remain 
in  effect  imtil  further  notice. 

We  determine  that  the  following 
weighted-average  dumping  margins 
exist  for  the  period  April  1,  1998 
through  March  31, 1999: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Sota  Communication  Co  

19.11 

Metal  Business  Intemationat 
S.R.L 

11.08 
14.99 

The  Romania-wide  rate  applies  to  all  entries 
of  the  subject  merchandise  except  for  entries 
from  exporters/producers  tftat  are  identified  In- 
olvidually  atwve. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
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determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injiuy,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  ofRcials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effiective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  |une  19.  2000. 
Richard  W.  Moralaad, 
Acting  AsMittant  Secntaryfor  Import 
Administration. 

App— dix 

List  of  Ckiniments  in  the  Issues  and  Oocision 
Meinorandum 

I.  General  Issues 
Comment  1 :  Surrogate  Country  Selection 

and  Sources  of  Surrogate  Values 
Comment  2:  SC&A.  Pront  and  Overhead 

Calculation 
Comment  3:  Market -Oriented  Industry 

laeua 
Comment  4:  Assignment  of  Dumping 

Margins  to  the  Producers  Instead  of  the 

Trading  Companies 
Comment  5:  Surrogate  Value  for  Billets 
Comment  6:  Surrogate  Value  for  Labor 
Comment  7:  Surrogate  Value  for  Electricity 
Comment  8:  Surrogate  Value  for  Rail 

Freight 
n.  Issues  Specific  to  S.C.  Silcotub  S.A. 
Comment  9:  Scrap  Factor  Calculation 
Comment  10:  Laoquer  Factor  Calculation 
m.  Issue  Specific  to  S.C.  Patrotub  S.A. 
Cominent  11:  Electricity  and  Gas  Factors 

Calculation 

(FR  [Xx:.  00-15967  Filed  6-22-00;  8:45  am) 


DCPAflTMENT  OF  COMMERCE 

brtemational  Trada  Admlnlstratton 
(A-«70-M6] 

None*  of  Amendment  of  Antklumpir>g 
Duty  Ordar  SynltMtIc  Indigo  From  th« 
PMpto's  RafMbHc  of  China 

AOCNCV:  Import  Administration.  •^ 

International  Trade  Administration, 
Department  of  ComnMroe 
EFfCcnvc  OATI:  June  23,  2000. 
FOM  FURTNCfl  MTOfMATION  CONTACT: 
David  J.  Goldberger  or  Dinah 
McDougall.  Import  Administration, 


International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-4136  or  (202)  482-3773. 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otheiKvise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  part  351  (1999). 

Scope  of  Order 

The  products  subject  to  this 
investigation  are  the  deep  blue  synthetic 
vat  dye  known  as  synthetic  indigo  and 
those  of  its  derivatives  designated 
commercially  as  "Vat  Blue  1."  Included 
are  Vat  Blue  1  (synthetic  indigo),  Color 
Index  No.  73000.  and  its  derivatives, 
pre-reduced  indigo  or  indigo  white 
(Color  Index  No.  73001)  and  solubilized 
indigo  (Color  Index  No.  73002).  The 
subject  merchandise  may  be  sold  in  any 
form  {e.g.,  powder,  granular,  paste, 
liquid,  or  solution)  and  in  any  strength. 
Synthetic  indigo  and  its  derivatives 
subject  to  this  investigation  are 
currently  classifiable  under  subheadings 
3204.15.10.00,  3204.15.40.00  or 
3204.15.80.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS  •).  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

AmendflMnt  to  Aatiduaipiag  Duty 
Order 

On  June  12,  2000,  in  accordance  with 
section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  a  U.S. 
industry  is  materially  injured  by  reason 
of  imports  of  synthetic  indigo  from  the 
PRC.  pursuant  to  section  735(b)(1)(A)  of 
the  Act.  In  addition,  the  ITC  found  that 
critical  circumstances  exist  with  regard 
to  such  imports  frt)m  the  PRC. 

On  June  19,  2000,  in  accordance  with 
section  736(a)(l]  of  the  Act.  the 
Department  published  its  amended  final 
determination  and  antidumping  duty 
order  on  synthetic  indigo  bom  the 
People's  Republic  of  China.  See  Notice 
of  Amendment  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Synthetic 
Indigo  from  the  People's  Republic  of 
China.  65  FR  37961,  Qune  19,  2000). 


However,  in  that  publication,  we 
inadvertently  omitted  the  revised 
margin  percentage  for  one  company, 
Wuhan  Tianjin  Chemicals  Imports  & 
Exports  Corp.,  Ltd.  This  amended  order 
is  being  published  to  correct  this  error. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
the  United  States  Customs  Service  to 
assess,  upon  further  advice  by  the 
Department,  antidimiping  duties  equal 
to  the  amount  by  which  the  normal 
value  of  the  merchandise  exceeds  the 
export  price  or  constructed  export  price 
of  the  merchandise  for  all  relevant 
entries  of  synthetic  indigo  from  the  PRC. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
imports  of  the  subject  merchandise  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  15,  1999,  the  date  90  days 
prior  to  the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register,  in  accordance  with  the 
critical  circumstances  finding  in  the 
final  determination. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  cash 
deposits  listed  below  for  the  subject 
merchandise.  The  "PRC-wide  Rate" 
applies  to  all  exporters  of  synthetic 
indigo  not  specifically  listed  below. 

The  revised  final  weighted-average 
margins  are  as  follows: 


Original 

Revised 

final 

final 

Exporter/manufacturer 

margin 

margm 

percent- 

percent- 

age 

age 

Wondeilul  Chemical  In- 

dustrial Ud^Jiangsu 

TaMeng  Chemical  In- 

dustry Co.,  Lid  

77.89 

79.70 

China  National  Chem- 

ical Constnx:tion 

Jiangsu  Company  

77.89 

79.70 

China  Jiangsu  Inter- 

national Economic 

Technical  Coopera- 

tioo  Corp  

77.89 

79.70 

Shanghai  Yongchen 

International  Trading 

Company  Ltd 

77.89 

79.70 

Hebei  Jinztwu  Import  & 

Export  Corporation   ... 

77.89 

79.70 

Sinochem  Hebei  Import 

&  Export  Corp  

77.89 

79.70 

Chongqing  Dyestuff  Im- 

port &  Export  UnMed 

Corp  

7.88 

79.70 

Wuhan  Tianjin  Chemi- 

cals Imports  &  Ex- 

ports Corp.,  Lid 

77.89 

79.70 

PRC-wide  rate  

129.60 

129.60 

This  amended  order  is  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 

Dated:  June  19,  2000. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-15963  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Application  for  Duty-Frea  Entry  of 
Sciantlfic  inatrumant 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactiued  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  am  and  5:00  pm 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  00-020.  Applicant: 
University  of  Wisconsin — Madison,  750 
University  Avenue,  Madison,  WI 
53706-1490.  Instrument:  Zebra  Fish 
Tank  Installation.  Manufacturer: 
Aquarien-Bau  Schwarz,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  house  and  grow 
multiple  generations  of  zebra  fish  which 
are  used  as  a  simple  model  to  study  the 
biology  and  development  of  vertebrate 
animals,  including  humans.  These 
studies  will  include  experiments  to 
investigate  the  genetic  basis  of  early 
embryonic  development,  specifically 
the  products  present  in  the  egg  which, 
when  activated,  drive  the  initial  steps  of 
embryogenesis.  The  overall  objective  of 
this  research  is  to  imderstand  the 
molecular  mechanisms  underlying  the 
induction  of  different  cell  fates  in  a 
developing  vertebrate  organism.  In 
addition,  the  instruments  will  be  used 
for  educational  purposes  which  involve 
primarily  the  scientific  training  of 
graduate  students  of  the  Genetics  and 
Molecular  and  Cellular  Biology 


programs.  Application  accepted  by 
Commissioner  of  Customs:  June  9,  2000. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  00-15966  Filed  6-22-00;  8:45  am] 
BUJJNO  CODE  3510-OS-4> 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IC-475-8121 

Grain-Orientad  Elactricai  Steel  From 
Italy;  Preliminary  Results  of  Full 
Sunset  Review  of  Countarvalling  Duty 
Ordar 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  grain-oriented 
electrical  steel  from  Italy. 

SUMMARY:  On  December  1, 1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  countervailing  duty  order  on 
grain-oriented  electrical  steel  ("GOES") 
from  Italy  (64  FR  67247)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  and 
adequate  substantive  comments  filed  on 
behalf  of  the  domestic  interested  parties, 
as  well  as  responses  from  respondent 
interested  parties,  the  Department 
determined  to  conduct  an  full  (240-day) 
simset  review.  Based  on  our  analysis  of 
the  comments  received,  we  find  that 
revocation  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
coimtervailable  subsidy  at  the  levels 
listed  below  in  the  section  entitled 
Preliminary  Results  of  Review. 
EFFECTIVE  DATE:  June  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  B.  McCormick  or  James  Maeder 
Office  of  Policy  for  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (2021  482-1930  or  (202)  482- 
3330,  respectively. 
SUPPLEMB«TARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendbients  made 
to  the  Act  by  the  Umguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 


CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  ofFive^ 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  {Sunset  Policy  Bulletin). 

Background 

On  December  1, 1999,  the  Department 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  GOES  fitim 
Italy  (64  FR  67247),  pursuant  to  section 
751(c)  of  the  Act.  The  Department 
received  a  notice  of  intent  to  participate 
on  behalf  of  Allegheny  Ludliun 
Corporation  ("Allegheny  Ludlum"),  AK 
Steel  Corporation  ("AK  Steel"),  Butler 
Armco  Independent  Union,  the  United 
Steelworkers  of  America  AFL-CIO/CLC, 
and  the  Zanesville  Armco  Independent 
Union  (collectively,  "domestic 
interested  parties"),  within  the 
applicable  deadline  (December  16, 
1999)  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  Allegheny  Ludlum  and  AK 
Steel  claimed  interested-party  status 
under  section  771(9)(C)  of  the  Act,  as 
U.S.  producers  of  a  domestic  like 
product.  The  unions  listed  above  are 
interested  parties  pursuant  to  section 
771(9)(D)  of  the  Act,  because  they  are 
certified  or  recognized  unions  or  groups 
of  workers  representative  of  the  industry 
engaged  in  the  manufacture,  production, 
or  wholesale  in  the  United  States  of  the 
domestic  like  product. 

Domestic  interested  parties  state  that 
Alleghney  Ludlum,  Armco  Inc. 
("Armco"),  United  Steel  Workers  of 
America,  Butler  Armco  Independent 
Union,  and  Zanesville  Armco 
Independent  Union  were  the  petitioners 
in  the  initial  investigation  {see  January 
3,  2000,  substantive  response  of 
domestic  interested  parties  at  5). 
Domestic  interested  parties  note  that,  on 
September  30, 1999,  AK  Steel  acquired 
Aimco,  and  assumed  control  of  Armco 's 
production  of  GOES.  Id.  Accordingly, 
AK  Steel  is  the  successor  of  petitioner 
Armco,  and  has  replaced  Armco  as 
domestic  interested  party  for  purposes 
of  this  sunset  review  and  all  other 
administrative  reviews.  Id. 
Additionally,  domestic  intnested 
parties  state  that  they  are  participants  in 
the  ongoing  administrative  review.  Id. 

On  December  20,  1999,  we  received  a 
response  from  the  European  Union 
Delegation  of  the  European  Commission 
("EC")  expressing  its  willingness  to 
participate  in  this  review  as  the 
authority  responsible  for  defending  the 
interest  of  the  Member  States  of  the 
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European  Union  ("EU")  (see  December 
20.  1999.  response  of  the  EC  at  1-2).  On 
December  29, 1999.  we  received  a 
response  from  the  Government  of  Italy 
("GOI")  expressing  its  willingness  to 
participate  in  this  review,  as  the 
government  of  a  country  in  which 
subject  merchandise  is  produced  and 
exported.  The  EC  and  COI  note  that  they 
have  in  the  past  participated  in  this 
proceeding  (see  December  20.  1999, 
response  of  the  EC  at  2.  and  the 
December  29,  1999,  response  of  the  COI 
atl). 

On  January  3.  2000.  we  received  a 
complete  substantive  response  from 
domestic  interested  parties,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i),  and  a  complete 
substantive  responses  from  Acciai 
Speciali  Temi  S.p.A.  ("AST")  and 
Acciai  Speciali  Temi  USA.  Inc.  ("AST- 
USA"),  respondent  interested  parties 
under  section  771(9)(A)  of  the  Act 
because  AST  is  a  foreign  producer  and 
exporter  of  the  subject  merchandise  and 
AST-USA  is  an  importer  of  subject 
merchandise. 

On  January  10.  2000,  we  received 
rebuttal  comments  frt)m  domestic 
interested  parties.  Pursuant  to  19  CFR 
351.218  (e)(2)(i).  the  Department 
determined  to  conduct  a  full  (240-day) 
sunset  review  of  this  order. ' 

On  January  12.  2000,  we  requested 
itom  the  GOI  and  AST  clahncation  of 
the  data  submitted  in  their  responses  of 
December  29, 1999.  and  January  3,  2000. 
respectively,  to  be  submitted  by  January 
22.  2000.2  On  January  21.  2000,  we 
received  a  response  from  AST  in 
response  to  the  Department's  request  for 
additional  information  concerning  the 
volume  of  company  shipments:  we  also 
received  a  request  from  the  GOI,  which 
we  granted,  for  an  extension  of  the 
deadline  to  submit  a  response  until 
February  1,  2000.  Subsequently,  on 
February  1 .  2000,  we  received  a 
response  from  the  GOI  to  our  above 
request. 

On  February  11.  2000.  the  Department 
received  the  public  version  of  a 
document  from  domestic  interested 
parties  in  which  they  state  that,  despite 
the  new  information  frtim  the  GOI.  their 
research  indicates  that  there  have  been 
significant  volumes  of  GOES  shipped  by 
AST  to  the  United  States  (see  February 
1 1 ,  2000,  comments  of  domestic 


'  See  |une  19,  2000,  Mamorandum  for  jeffrny  A 
May.  Re:  GOES  from  Italy:  Adaquacy  of  KrapondKnt 
Interested  Party  Rmponne  to  thx  Notice  of  Initiation. 

'  See  lanuary  12.  2000.  Letters  from  leffrey  A. 
May  to  Lewis  E.  Leibowitz.  counsel  to  A.ST  and 
AST-USA.  and  Enrico  Nardi.  First  Counselor  for 
Economic  and  Commercial  Affairs.  Embassy  of 
Italy. 


interested  parties  at  2-3).  Fiulher, 
domestic  interested  parties  requested 
that  the  Department  require  AST  to 
provide  specific  information  in  a 
supplemental  response  concerning  the 
disposition  of  each  shipment  listed  in 
the  domestic  interested  parties'  exhibit 
(id.  at  3)uhowever,  the  Department  did 
not  comply  with  this  request. 
In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act.  the 
Department  may  treat  a  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.,  an 
order  in  ^bct  on  January  1.  1995).  This 
review  concerns  a  transition  order 
within  the  meaning  of  section 
751(c)(6)(i)  of  the  Act.  Accordingly,  on 
January  20.  2000.  the  Department 
determined  that  the  sunset  review  of 
GOES  from  Italy  is  extraordinarily 
complicated,  and  extended  the  time 
limit  for  completion  of  the  preliminary 
results  of  this  review  until  not  later  than 
June  19.  2000  (65  FR  3206).  in 
accordance  with  section  751(c)(5)(B)  of 
the  Act. 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  Italian  GOES,  which  is  a  flat- 
rolled  alloy  steel  product  containing  by 
weight  at  least  0.6  p>ercent  of  silicon,  not 
more  than  0.08  percent  of  carbon,  not 
more  than  1.0  percent  of  aluminum,  and 
no  other  element  in  an  amount  that 
would  give  the  steel  the  characteristics   ' 
of  another  alloy  steel,  of  a  thickness  of 
no  more  than  0.56  millimeter,  in  coils 
of  any  width,  or  in  straight  lengths 
which  are  of  a  width  measuring  at  least 
ten  times  the  thickness.  The 
merchandise  is  currently  classiHable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7225.10.0030.  7226.10.1030, 
7226.10.5015.  and  7226.10.5065. 
Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  substantive 
responses  by  parties  to  this  sunset 
review  are  addressed  in  the  Issues  and 
Decision  Memorandum  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  June  19,  2000.  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  likelihood  of  continuation  or 
recurrence  of  subsidy  and  the  net 
coimtervailable  subsidy  likely  to  prevail 
were  the  order  revoked.  Parties  can  find 
a  complete  discussion  of  all  issues 


raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
B-099.  the  Central  Records  Unit,  of  the 
main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import  admin/records/ftn.  The  paper 
copy  and  electronic  version  of  the 
memo  are  identical  in  content. 

Preliminary  Results  of  Review 

We  determine  that  revocation  of  the 
coiutervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  the  subsidy  at  the 
following  net  countervailable  subsidy. 


Producer/exportef 


All  producers/exporters  from 
Italy  


Net 

countervaJlat>le 

subsidy 

(in  percent) 


24.46 


Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin  (63  FR 
18876),  the  Department  states  that, 
consistent  with  section  752(a)(6)  of  the 
Act,  the  Department  will  provide  to  the 
Commission  information  concerning  the 
nature  of  the  subsidy,  and  whether  the 
subsidy  is  a  subsidy  described  in  Article 
3  or  Article  6.1  of  the  Subsidies 
Agreement.  Although  the  programs  at 
issue  do  not  fall  within  Article  3  of  the 
Subsidies  Agreement,  some  or  all  of 
them  could  be  found  to  be  inconsistent 
with  Article  6.1.  For  example,  the  net 
countervailable  subsidy  may  exceed  frve 
percent.  The  Department,  however,  has 
no  information  with  which  to  make 
such  a  calculation:  nor  do  we  believe  it 
appropriate  to  attempt  such  a 
calculation  in  the  course  of  a  sunset 
review.  Moreover,  we  note  that,  as  of 
January  1,  2000,  Article  6.1  has  ceased 
to  ^>ply  (see  Article  31  of  the  Subsidies 
Agreement).  As  such,  we  are  providing 
the  Commission  with  program 
descriptions  in  our  Decision  Memo. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  August  16,  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  August  7,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
August  14.  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 


any  such  comments,  no  later  than 
October  26,  2000. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  June  19,  2000. 
Richanl  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-15961  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlntetratlon 

Ovaraaaa  Trade  Missions:  2000  Trade 
Uniona— Private  SacU>r  Participants 
Racruttmant  and  Sattfamant  (August) 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Notice. 

SUMMARY:  The  Department  of  Commerce 
aimounces  August  1,  2000,  as  the  new, 
extended  recruitment  closing  date  for 
the  following  overseas  trade  missions. 
For  a  more  complete  description  of  each 
trade  mission,  obtain  a  copy  of  the 
mission  statement  from  the  Project 
Officer  indicated  below.  The 
recruitment  and  selection  of  private 
sector  participants  for  these  missions 
will  be  conducted  according  to  the 
Statement  of  Policy  Governing 
Department  of  Commerce  Overseas 
Trade  Missions  annoimced  by  Secretary 
Daley  on  March  3, 1997. 
Clean  Energy  Trade  Mission  to 

Indonesia,  Jakarta,  Indonesia,  August 

29-30,  2000 

For  further  information  contact: 
Kathryn  Hollander,  U.S.  Department  of 
Commerce.  Tel:  202-482-0385,  Fax: 
482-0170,  E-Mail: 
Kathryn_Hollandei^ta.doc.gov 
Natural  Gas  Technology/Power  Plant 

Retrofitting  Business  Development 

Mission  to  Mexico  Mexico  City  and 

Monterrey,  Mexico,  September  10-14, 

2000 

For  further  information  contact:  Sam 
Beatty,  U.S.  Department  of  Commerce. 
Tel:  202-482^179,  Fax:  202-482-0170, 
E-Mail:  Sam  Beatty9ita.doc.gov 
District  Heating  Mission  to  Russia 
Moscow  and  St  Petersburg,  Russia 
October  15-21,  2000 

For  further  information  contact: 
Rachel  Halpem,  U.S.  Department  of 
Commerce.  Tel:  202-482-4423,  Fax: 
202-482-0170,  E-Mail: 
Rachel_Halpem@ita.doc.gov 
Clean  Energy  Trade  Mission  to  Saudi 

Arabia,  The  United  Arab  Emirates, 


Qatar  and  Oman,  October  24 — 
November  1,  2000 

For  further  information  contact: 
Joseph  Ayoub,  U.S.  Department  of 
Commerce.  Tel:  202-482-0313,  Fax: 
202-482-0170,  E-Mail: 
JosephAyoubdita.  doc.gov 

National  Gas  and  Cogeneration 
Technologies  Business  Development 
Mission,  Rio  de  Janeiro  and  Sao 
Paulo,  Brazil,  November  5-9,  2000 

For  further  information  contact:  Sam 
Beatty,  U.S.  Department  of  Commerce. 
Tel:  202-482-4179,  Fax:  202-482-0170, 
E-mail:  Samuel_Beatty9ita.doc.gov 

Power  Plant  Renovation  & 
Modernization/Natural  Gas 
Utilization/Renewable  Energy,  Trade 
Mission  to  South  Africa,  Pretoria  and 
Johannesburg,  South  Africa, 
November  13-17,  2000 

For  further  information  contact:  John 
Rasmussen,  U.S.  Department  of 
Commerce.  Tel:  482-1889,  Fax:  202- 
482-0170,  E-mail: 
John_Rasmussen@ita.doc.gov 

Clean  Energy  Trade  Mission  China, 
Beijing,  Chengdu  and  Guangzhou, 
China,  November  20-24,  2000 

For  further  information  contact 
Kathryn  Hollander,  U.S.  Department  of 
Commerce.  Tel:  202-482-0385,  Fax: 
202-482-0170,  E-mail: 
Kathryn_Hollandei@ita.doc.gov 

Clean  Energy  Trade  Mission  to  India, 
New  Delhi,  Chennai,  Calcutta  and 
Mumbai,  India,  November  26- 
December  3,  2000 

For  further  information  contact:  Nazir 
Bhagat,  U.S.  Department  of  Commerce. 
TeL  202-482-3855,  Fax:  202-482-5666, 
E-mail:  Nazir_Bhagat@ita.doc.gov 

FOR  FURTHER  MFORMATION  CONTACT 
Reginald  Beckham,  U.S.  Department  of 
Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  June  12,  2000. 
Tom  Nisbet, 

Director,  Promotion  Planning  and  Support 

Division,  Office  of  Export  Promotion 

Coordination. 

[FR  Doc.  00-15957  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

p.D.  0612000] 

Announcement  of  Availability  of  a  U.S. 
Effort  Allocation  of  Shrimp  in  Division 
3M  of  ttie  Nortliwast  Attantlc  Fiaharlaa 
Organization  (NAFO)  Ragulalory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Announcement  of  availability  of 
a  U.S.  effort  allocation  of  shrimp  in 
division  3M  of  the  NAFO  Regulatory 
Area. 

SUMMARY:  NMFS  announces  a  U.S. 
fishing  effort  allocation  of  100  fishing 
days  available  to  one  vessel  for 
harvesting  shrimp  in  Division  3M  of  the 
NAFO  Regulatory  Area.  This  action  is 
necessary  to  make  available  to  U.S. 
fishing  interests  a  fishing  privilege  on 
an  equitable  basis. 

DATES:  Comments  and  expressions  of 
interest  will  be  accepted  through  July 
24,  2000. 

ADDRESSES:  Comments  and  expressions 
of  interest  regarding  the  U.S.  effort 
allocation  should  be  made  to  the 
Director,  NMFS  Office  of  Sustainable 
Fisheries  at  1315  East-West  Highway, 
Silver  Spring,  Maryland  20910  (phone: 
301-713-2334,  fax:  301-713-0596). 
Information  relating  to  NAFO 
Conservation  and  Enforcement 
Measures  (including  rules  on  chartering 
operations)  is  available  from  Jennifer 
i^derson  at  the  NMFS  Northeast 
Regional  Office,  Gloucester, 
Massachusetts  01930  (phone:  978-281- 
9226,  fax:  978-281-9135)  and  on  the 
Worid  Wide  Web  at  <http:// 
www .  naf o .  ca> . 

FOR  FURTHER  INFORMATKM  CONTACT: 
Patrick  E.  Moran  or  Dean  Swanson, 
301-713-2276. 

SUPPLEMENTARY  MFORMATKM:  NAFO  has 
established  and  maintains  conservation 
measures  in  its  Regulatory  Area  that 
include  one  effort  limitation  fishery  as 
well  as  fisheries  with  total  allowable 
catches  (TACs)  and  member  nation 
allocations.  The  principal  species 
managed  are  cod,  flounder,  redfish, 
American  plaice,  halibut,  capelin, 
shrimp,  and  squid.  At  the  1999  NAFO 
Annual  Meeting,  the  United  States 
received  fish  quota  allocations  for  three 
NAFO  stocks  to  be  fished  during  2000. 
These  U.S.  fish  quota  allocations  for 
2000  have  been  made  available  to  U.S. 
fishermen  under  authority  of  the  High 
Seas  Fishing  Compliance  Act.  The 
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species,  amounts.  locations,  and  rules 
governing  these  NAFO  fish  quota 
allocations  were  published  in  the 
Federal  Register  on  December  23.  1999 
(64  FR  72035).  No  U.S.  fishermen  have 
thus  far  expressed  interest  in  the  2000 
U.S.  fish  (^uota  allocations  from  NAFO. 

In  addition  to  fish  quota  allocations, 
i...3  United  States  received  an  effort 
allocation  of  100  fishing  days  for  the 
fishing  year  2000  available  to  one  vessel 
for  harvesting  shrimp  in  Division  3M  of 
the  NAFO  Regulatory  Area.  Although  no 
U.S.  fishermen  have  recently  expressed 
interest  in  the  U.S.  3M  shrimp  effort 
allocation.  NMFS  has  received  inquiries 
regarding  the  possibility  of  making  U.S. 
fishing  opportunities  available  to  U.S. 
fishing  interest.s  using  foreign  vessels 
under  chartering  arrangements. 

Under  a  NAFO  Pilot  Project  in  effect 
for  2000,  a  vessel  registered  to  another 
NAFO  Contracting  Party  may  be 
chartered  to  fish  the  U.S.  allocation 
provided  that  consent  for  the  charter  is 
obtained  from  the  vessel's  flag  State  and 
the  U.S.  eff^ort  allocation  is  transferred 
to  that  flag  State.  Such  a  transfer  must 
be  adopted  by  NAFO  Parties  through  a 
mail  voting  process.  More  details  on 
U.S.  and  NAFO  requirements  for 
chaliering  operations  are  available  &t>m 
NMFS  (see  ADDRESSES). 
•  Due  to  the  lack  of  interest  expressed 
thus  far  by  U.S.  fishermen  in  harvesting 
2000  NAFO  fish  quota  allocations,  and 
recent  information  indicating  that 
NAFO  may  adopt  a  TAG  based  system 
for  the  3M  shrimp  fishery  for  2001, 
expressions  of  interest  from  U.S.  fishing 
interests  intending  to  make  use  of 
foreign  vessels  under  chartering 
arrangements  to  fish  the  U.S.  2000  3M 
shrimp  effort  allocation  will  be 
considered  (see  DATES).  Such 
expressions  of  interest  should  be 
directed  to  the  Director.  NMFS  Office  of 
Sustainable  Fisheries  (see  ADDRESSES). 

All  expressions  of  interest  should 
include  the  following  information 
required  by  NAFO  regarding  the 
proposed  chartering  operation:  the 
name,  registration  and  flag  of  the 
intended  vessel;  a  copy  of  the  charter; 
the  fishing  opportunities  granted:  the 
date  from  which  the  vessel  is  authorized 
to  commence  fishing  on  these 
opportunities;  and  the  duration  of  the 
charter. 

In  addition,  expressions  of  interest 
should  be  accompanied  by  a  detailed 
description  of  anticipated  benefits  to  the 
United  States.  Such  benefits  might 
include  (but  are  not  limited  to):  the  use 
of  U.S.  processing  facilities/personnel: 
the  use  of  U.S.  fishing  personnel;  other 
specific  positive  effects  on  U.S. 
employment;  evidence  that  fishing  by 
the  chartered  vessel  would  actually  take 


place;  and  a  willingness  to  document 
the  physical  characteristics  and 
economics  of  the  fishery  for  future  use 
by  the  U.S.  fishing  industry. 

In  the  event  that  multiple  expressions 
of  interest  are  made  by  U.S.  fishing 
interests  proposing  the  use  of  chartering 
operations  fit>m  more  than  one  NAFO 
Contracting  Party,  the  information 
submitted  regarding  benefits  to  the 
United  States  will  be  used  in 
determining  which,  if  any.  NAFO 
Contracting  Party  will  receive  the 
transfer  of  the  U.S.  3M  shrimp  effort 
allocation. 

If  multiple  proposals  are  submitted  by 
U.S.  fishing  interests  expressing  interest 
in  chartering  operations  with  the  same 
NAFO  Contracting  Party,  the  United 
States  may  transfer  its  3M  shrimp  effort 
allocation  to  that  Party  for  distribution 
as  that  Party  sees  fit  (pending  approval 
by  NAFO). 

All  individuals/companies  submitting 
expressions  of  interest  to  NMFS  will  be 
contacted  within  seven  business  days  of 
the  end  of  the  comment  period  and 
apprised  of  the  status  of  their  proposal, 
should  an  expression  of  interest  be 
made  on  behalf  of  a  U.S.  registered 
vessel  or  vessels,  such  proposal  will  be 
given  first  consideration.  If  more  than 
one  expression  of  interest  is  made  on 
behalf  of  a  U.S.  registered  vessel  or 
vessels,  however,  it  may  be  necessary  to 

Eromulgate  regulations  to  determine 
ow  applicants  would  be  chosen.  It  is 
unlikely  that  such  regulations  could  be 
promulgated  in  time  for  the  2000  effort 
allocation  of  3M  shrimp  to  be  used  by 
a  U.S.  registered  vessel.  In  the  case  that 
no  interest  is  expressed  on  behalf  of 
U.S.  vessels,  NMFS  will  determine 
whether  to  initiate  the  necessary  steps 
to  transfer  the  U.S.  3M  shrimp  effort 
allocation  to  another  NAFO  Contracting 
Party  for  use  in  a  chartering  operation. 

Dated:  )une  18,  2000. 
Penelope  D.  Dahon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  00-15977  Filed  6-22-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adntlnlatratlon 

P.O.  061900C]  •• 

Gulf  of  Maxico  Flahary  Managamant 
Council;  Public  Maatlnga 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  will  convene 
public  meetings. 

DATES:  The  meetings  will  be  held  July 
10-14.  2000. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Westin  Beach  Resort,  97000  South 
Overseas  Highway.  Key  Largo,  Florida; 
telephone:  305-852-5553. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
StJPPL£MENTARY  INFORMATION: 

Monday,  July  10,  2000 

9:30  a.m.-ll:30  a.m. — Convene  the 
Stone  Crab  Management  Committee  to 
discuss  Stone  Crab  Amendment  7.  The 
Stone  Crab  amendment  proposes  to 
extend  the  trap  certificate  program  for 
the  commercial  stone  crab  fishery 
adopted  by  the  state  of  Florida  into  the 
federal  waters  off  west  Florida.  The 
Florida  Fish  and  Wildlife  Conservation 
Commission,  after  working  with  the 
stone  crab  industry  and  the  Council 
over  the  past  4  years,  has  adopted  by 
rule  a  trap  certificate  program  that  will 
gradually  reduce  the  number  of  traps 
over  a  30-year  period.  The  Florida 
legislature  has  approved  the  ponion  of 
this  program  pertaining  to  licenses  and 
fees.  The  committee  will  make 
reconunendations  for  the  full  Council  to 
take  final  action  on  Thursday  morning. 

1  p.m.-3:30  p.m. — Convene  the 
Shrimp  Management  Committee  to 
review  an  options  paper  for  an 
Eunendment  to  require  vessel  and 
operator  permits,  and  receive  a  National 
Marine  Fisheries  Service(NMFS)  report 
on  the  status  of  the  shrimp  stocl^s. 

3:30  p.m.-4:30  p.m. — Convene  the 
Sustainable  Fisheries  Committee  to 
discuss  resubmission  of  the  Sustainable 
Fisheries  Act  (SFA)  Amendment 
Bycatch  Reporting  Measures. 

4:30  p.m.-5:30  p.m. — Convene  the 
Budget  Committee  to  review  the  status 
of  the  CY2000  budget  and  CYl99g 
budget  extension. 

Tuesday,  July  11,  2000 

8  a.m.-12  noon — Convene  the  Reef 
Fish  Management  Committee  to  receive 
a  report  on  the  statiis  of  the  jewfish 
stock,  to  review  and  discuss  red  snapper 
and  grouper  stock  restoration  scenarios, 
and  to  select  stock  assessments  to  be 
completed  by  the  NMFS  Southeast 
Fisheries  Science  Center  in  FY  2001. 
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1:30  p.m.-3:30  p.m. — Convene  the 
Joint  Marine  Reserves/Reef  Fish 
Management  Committees  to  discuss  a 
Generic  Amendment  Addressing  the 
Establishment  of  Tortugas  Marine 
Reserves,  which  proposes  to  establish 
the  Tortugas  South  marine  reserve  that 
will  encompass  the  Riley's  Hump 
mutton  snapper  spavtrning  aggregation 
site  established  by  the  Council  in  1994. 
The  total  area  of  the  proposed  Tortugas 
South  marine  reserve  is  60  square 
nautical  miles.  The  amendment  also 
proposes  to  create  the  Tortugas  North 
marine  reserve  cooperatively  with  the 
Florida  Keys  National  Marine  Sanctuary 
program,  the  state  of  Florida,  and  the 
National  Park  system,  which  will 
encompass  an  area  of  120  square 
nautical  miles.  The  portion  proposed  to 
be  established  by  the  Council  is  13 
square  nautical  miles.  The  Committees' 
recommendations  on  this  amendment 
will  be  considered  by  the  full  Council 
on  Thursday  morning. 

3:30  p.m.-5  p.m. — Convene  the 
Habitat  Protection  Committee  to  hear  a 
presentation  on  the  Williams  Gas 
Pipeline  Project  and  the  Gulfstream  Gas 
Pipeline  Project. 

Wednesday,  July  12,  2000 

9  a.m.-ll:30  a.m. — Convene  the 
Mackerel  Management  Committee  to 
approve  a  letter  to  the  states  and  the 
South  Atlantic  Fishery  Management 
Council  (SAFMC)on  the  sale  of  fish,  and 
to  approve  the  Dolphin/Wahoo  Fishery 
Management  Plan  for  public  hearings. 

1  p.m.-The  Coimcil  will  convene. 
1:15  p.m.-5  p.m. — Receive  public 

testimony  on  Stone  Crab  Amendment  7, 
Resubmission  of  the  Section  on  Bycatch 
Reporting  in  the  SFA  Amendment,  and 
the  Generic  Amendment  Addressing 
Establishment  of  the  Tortugas  2000 
Marine  Reserve. 

Thursday,  July  13,  2000 

8:30  a.m.-9:30  a.m. — Continue  public 
testimony  if  necessary. 

9:30  a.m.-lO  a.m. — Receive  a  report  of 
the  Stone  Crab  Management  Committee. 

10  a.m.-10:30  a.m. — Receive  a  report 
of  the  Joint  Marine  Reserves  and  Reef 
Fish  Management  Committees. 

10:30  a.m.-12  noon — Receive  a  report 
of  the  Reef  Fish  Management 
Committee. 

1:30  p.m.-2  p.m. — Receive  a  report  of 
the  Mackerel  Management  Committee. 

2  p.m.— 2:30  p.m. — Receive  a  report  of 
the  Shrimp  Management  Committee. 

2:30  p.m.-3  p.m. — Receive  a  report  of 
the  Sustainable  Fisheries  Management 
Committee. 

3  p.m.-3:15  p.m. — Receive  a  report  of 
the  Habitat  Protection  Committee. 


3:15  p.m.-3:30  p.m. — Receive  a  report 
of  the  Budget  Committee. 

3:30  p.m.-3:45  p.m. — Receive  a  report 
of  the  Coimcil  Chairman's  Meeting. 

3:45  p.m.-4  p.m. — Receive  the 
SAFMC  Liaison  report. 

4  p.m.-4:15  p.m. — Receive  a  report  on 
the  Marine  Recreational  Symposium. 

4:15  p.m.— 4:30  p.m. — ^Receive  a  report 
on  the  Joint  U.S./Canadian  Observer 
Workshop. 

4:30  p.m.-4:45  p.m. — Receive 
enforcement  reports. 

4:45  p.m.-5  p.m. — Receive  the  NMFS 
Regional  Administrator's  Report. 

5  p.m.-5:15  p.m. — ^Receive  Director's 
Reports. 

5:15  p.m.-5:30  p.m. — Other  Business. 

5:30  p.m.-5:45  p.m. — Election  of 
Temporary  Chairman  and  Vice 
Chairman. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Coimcil  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  these  issues  may  not  be  the  subject 
of  formal  Council  action  during  these 
meetings.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  actions  to  address  such 
emergencies.  A  copy  of  the  Committee 
schedule  and  agenda  can  be  obtained  by 
calling  (813)  228-2815. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Aime  Alford  at  the 
Council  (see  ADDRESSES)  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  June  19,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  00-15974  Filed  6-22-00;  8:45  ami 
BNJJNG  CODE  3610-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatratlon 

P.D.  061900F] 

Naw  England  Flatwry  Managamant 
Council;  Public  Maatlnga 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  joint  public  meetings  of  its 
Groundfish  Oversight  Committee  and 
Groundfish  Advisory  Panel,  and 
separate  public  meetings  of  its  Capacity, 
Scientific  and  Statistical  and  Herring 
Committees,  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  from 
July  6  to  July  19,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
agendas,  dates  and  times. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  specific  meeting 
locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  Massachusetts 
01950. 

t 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates,  Locations  and  Agendas 

Thursday,  July  6,  2000,  9:30  a.m.— Joint 
Groundfish  Oversight  Committee  and 
Groundfish  Advisory  Panel 

Location:  Trade  Winds  Motor  Inn,  2 
Park  View  Drive,  Rockland.  Maine 
04841;  telephone  (207)  596-6661. 

The  committee  and  advisors  will 
conduct  a  joint  meeting  to  continue 
development  of  management  options  for 
Amendment  1 3  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  These  groups  will  continue  their 
discussion  of  alternatives  within  the 
framework  of  the  status  quo 
management  measures  currently  in  the 
FMP.  They  also  may  review  information 
on  the  current  four,  year-round  area 
closures  and  develop  preliminary 
options  for  changes  to  those  areas.  The 
committee  urill  receive  the  report  of  the 
June  27  Groundfish  Advisory  Panel 
meeting;  review,  and  possibly  act  on, 
suggestions  from  the  advisors,  including 
identification  of  an  additional  approach 
to  management  that  should  be 
considered  for  Amendment  13.  If  time 
permits,  the  committee  may  continue 
development  of  area  management  and 
sector  allocation  alternatives. 
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Monday.  July  10.  2000.  10:00  a.m. — 
Capacity  Committee 

Location:  Holiday  Inn.  Mansfield.  31 
Hampshire  Street.  Mansfield,  MA 
02048:  telephone  (508)  33»-2200. 

The  Capacity  Committee  will  review 
analyses  of  proposals  to  allow  more 
flexible  transfer  of  fishing  permits 
among  fisheries  and  effort  allocations  in 
the  multispecies  fishery.  One  proposal 
would  allow  multispecies  permit 
holders  to  acquire  additional  days-at-sea 
(DAS)  from  other  permit  holders  with 
different  rates  of  reduction  of  DAS  on 
the  transfer  of  active  and  inactive  DAS. 
Two  other  proposals  would  allow  the 
transfer  of  fishing  permits  among 
different  fisheries  but  not  allow  vessels 
in  the  monkfish,  scallop  and 
multispecies  to  acquire  additional  DAS. 
A  fourth  proposal  would  reduce  unused 
DAS  by  a  small  percentage  each  year 
unless  the  DAS  were  put  under  a  freeze 
until  groundfish  stocks  were  rebuilt. 
The  committee  will  make 
recommendations  on  these  proposals  at 
the  Groundfish  Committee  meeting  on 
July  19.  2000  and  at  the  New  England 
Council  meeting  on  July  25-27.  2000. 

Tuesday.  July  11.  2000.  10 KH)  a.m. — 
Scientific  and  Statistical  Committee 

Location:  Comfort  Inn  Airport,  1940 
Post  Road,  Warwick,  RI  02886; 
telephone:  (401)  732-0470. 

The  committee  will  review  scientific 
information  and  analyses  in  the  draft 
Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  Report  for  1999-2000 
prepared  by  the  Herring  Plan 
Development  Team  (PDT).  The 
committee  also  will  review  and 
comment  on  the  annual  specifications 
recommendations  of  the  PDT  for  the 
2001  fishing  year. 

Wednesday,  July  12.  2000.  9:30  a.m. — 
Atlantic  Herring  Oversight  Committee 

Location:  Comfort  Inn  Airport.  1940 
Post  Road.  Warwick,  RI  02886: 
telephone:  (401)  732-0470. 

The  committee  will  review  the  draft 
annual  Herring  SAFE  Report  prepared 
by  the  Herring  PDT,  including  the 
comments  of  the  Scientific  and 
Statistical  Committee  meeting 
developed  on  July  1 1 .  The  committee 
also  will  review  the  annual 
specifications  recommendations  of  the 
PDT  on  optimum  yield  from  the  fishery 
(OY)  and  total  allowable  catch  (TACs) 
for  each  management  area  for  the  2001 
fishing  year,  and  develop 
recommendations  to  the  Council. 


Thursday.  July  13,  2000.  9:30  a.m.— 
Joint  Groundfish  Oversight  Committee 
and  Groundfish  Advisory  Panel 

Location:  Comfort  Inn  Airport,  1940 
Post  Road,  Warwick.  RI  02886: 
telephone  (401)  732-0470. 

The  committee  and  advisors  will 
conduct  a  joint  meeting  to  continue 
development  of  management  options  for 
Amendment  13  to  the  Northeast 
Multispecies  FMP.  If  not  completed  at 
the  July  6  meeting,  they  will  continue  to 
refine  the  alternatives  developed  within 
the  context  of  the  status  quo  measures. 
They  will  also  develop  area 
management  and  sector  allocatioii 
alternatives. 

Wednesday.  July  19,  2000.  9:30  a.m.— 
Joint  Groundfish  Oversight  Committee 
and  Groundfish  Advisory  Panel 

Location:  Holiday  Inn  Express, 
Harborfront  Center,  110  Middle  Street. 
Fairhaven,  MA  02719:  telephone  (508) 
997-1281. 

The  committee  and  advisors  will 
conduct  a  joint  meeting  to  continue 
development  of  management  options  for 
Amendment  13  to  the  Northeast 
Multispecies  FMP.  They  will  receive  a 
report  from  the  Council's  Capacity 
Conunittee  that  may  suggest  approaches 
for  addressing  excess  capacity  and 
latent  effort  issues  in  the  groundfish 
fishery.  They  will  review  these 

Proposals  and  determine  which  should 
B  analyzed  for  inclusion  in 
Amendment  13.  These  groups  also  may 
receive  reports  from  the  Overfishing 
Definition  Panel.  The  committee  and 
advisors  will  complete  development  of 
alternatives  for  Amendment  13  that  will 
be  presented  for  Council  consideration. 
Subject  to  Council  approval  ofthe 
alternatives,  these  will  be  further 
analyzed  and  developed  into  a 
document  for  public  hearings. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  ofthe  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodadons 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids,  or  other  special 
accommodations,  should  be  directed  to 


the  Council  (see  ADDRESSES)  at  least  five 
days  prior  to  the  meeting  dates. 

Dated:  June  19.  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-15976  Filed  6-22-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  Limits  for  Certain 
Cotton,  Mw>-Mada  FIbor,  Silk  Blend 
and  Othar  Vegatabia  FIbar  Textiles  and 
Textile  Products  Producad  or 
Manufactured  In  Sri  Lanka 

lune  19.  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  23.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority.  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  special  shift, 
folklore  adjustment,  and  the  recrediting 
of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 


Federal  Register / Vol.  65,  No.  122 /Friday,  June  23,  2000 /Notices 


39135 


see  64  FR  70224,  published  on 
December  16, 1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  Implementation  of  Textile 
Agreements 

June  19,  2000. 

Commissioner  of  Customs, 
Department  ofthe  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31.  2000. 

Effective  on  June  23,  2000,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit  ^ 


237 

314 

331/631  

333/633 

334/634 

335/835 

336/636/836 

338/339 

340/640 

341/641  


342/642/842  .... 

345/845 

347/348/847  .... 

350«50 

351/651  

352/652 

35&-C/659-C* 

360 

363 „ 

369-03 

36»-S«  

434 

435 

440 

611  

635 

638/639/838  .... 

644 

645/646 

647/648 


420,688  dozen. 

5,196,030  square  me- 
ters. 

4,210,579  dozen  pairs. 

23,344  dozen. 

1,105,018  dozen. 

241,1 10  dozen. 

605,773  dozen. 

1,941 ,416  dozen. 

1,705,139  dozen. 

2,453,612  dozen  of 
wtiich  not  more  ttian 
1,648,238  dozen 
shall  be  in  Category 
341  arKJ  not  more 
than  1,610,749 
dozen  shall  be  in 
Category  641. 

925,809  dozen. 

196,651  dozen. 

1,956,096  dozen. 

166,641  dozen. 

475,468  dozen. 

1,938,160  dozen. 

1 ,346,562  kilograms. 

1,065,802  numbers. 

17,881,387  numt)ers. 

820,441  kilograms. 

1 ,026.205  kik)grams. 

8,776  dozen. 

18,807  dozen. 

9,329  dozen. 

5,033,220  square  me- 
ters. 

573,850  dozen. 

1,181,981  dozen. 

742,390  numtwrs. 

219,720  dozen. 

1,240,306  dozen. 


Category 

/Vdjusted  twelve-month 
limits 

840 

243,428  dozen. 

^The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014.  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211  43.0010. 

3  Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 
6302.91.0045. 

*  Category  369-S:  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  af&drs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-15876  Filed  &-22-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

Public  Haarlnga  for  ttw  Draft 
Environmantal  Impact  Statamant 
(DEIS)  for  tha  North  Pacific  Acoustic 
Laboratory  (NPAg 

AGENCY:  Department  ofthe  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  ofthe  Navy, 
Office  of  Naval  Research  (ONR),  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
a  DEIS  for  the  reuse  ofthe  soimd  source 
and  cable  previously  installed  by  the 
Acoustic  Thermometry  of  Ocean 
Climate  (ATOC)  Project  for  the  NPAL. 
Public  hearings  will  be  held  to  provide 
information  and  to  receive  oral  and 
written  comments  on  the  DEIS.  Federal, 
state  and  local  agencies,  and  interested 
individuals  are  invited  to  be  present  or 
represented  at  the  hearings. 
DATES  AND  ADDRESSES:  Public  hearings 
will  be  held  in:  (1)  Lihue.  Kauai,  HI  on 
July  5,  2000  from  7  PM— 9:30  PM  at  the 
Kauai  Community  College  Dining  Room, 
3-1901  Kaumualii  Highway;  (2) 
Honolulu,  HI  on  July  6,  2000  from  7 
PM— 9:30  PM  at  the  Hawaii  Imin 


International  Conference  Center,  East- 
West  Center,  2nd  Floor,  Pacific  Room, 
1777  East- West  Road,  and  (3)  Kilauea, 
Kauai.  HI  on  July  8,  2000  from  1:30 
PM— 4  PM  at  the  Kilauea  Neighborhood 
Center,  2460  Keneke  Street. 

The  evening  meetings  in  Lihue  and 
Honolulu  will  consist  of  an 
informational  presentation  at  7  PM, 
followed  by  a  public  hearing  at  8  PM. 
The  afternoon  meeting  in  Kilauea  wiU 
consist  of  an  informational  presentation 
at  1:30  PM,  followed  by  a  public  hearing 
at  2:30  PM. 

FOR  FURTHER  INFORMATK>N  CONTACT:  Ms. 
Kathleen  Vigness  Raposa,  telephone 
(401) 847-7508. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4345)  and  its 
implementing  regulations  (40  CFR  parts 
1500  to  1508),  and  in  accordance  with 
the  Hawaii  Environmental  Impact 
Statement  (EIS)  Law  (Chapter  343, 
Hawaii  Revised  Statutes),  ONR  has 
prepared  and  filed  with  the  EPA  a  joint 
state-federal  DEIS  for  the  reuse  of  the 
soimd  source  and  cable  previously 
installed  for  use  in  ATOC  research  for 
NPAL. 

A  Notice  of  Intent  for  this  EIS  was 
published  in  the  Federal  Register  on 
Jime  15,  1999.  Public  scoping  meetings 
were  held  in  Hanalei,  Kauai,  HI.  on  June 
29, 1999;  in  Lihue,  Kauai,  HI,  on  June 
30, 1999;  and  in  Honolulu,  HI,  on  July 
1. 1999. 

The  proposed  action  is  reuse  of  the 
ATOC  sound  source  and  cable  for 
NPAL,  an  ONR  basic  research  project, 
which  would  combine:  a  second  phase 
of  research  on  the  feasibility  and  value 
of  large-scale  acoustic  thermometry; 
long-range  underwater  sotmd 
transmission  studies;  and  marine 
mammal  monitoring  and  studies. 

Under  the  proposed  action,  the  seabed 
power  cable  and  sound  source  would 
remain  in  their  present  locations,  and 
transmissions  would  continue  for  a 
period  of  five  years  with  approximately 
the  same  signal  parameters  and 
transmission  schedule  used  in  the 
ATOC  project  The  action  would  be 
carried  out  by  Scripps  Institotion  of 
Oceanography,  University  of  California, 
San  Diego,  which  is  the  applicant  for 
necessary  state  and  federal  permits,  and 
by  the  Applied  Physics  Laboratory  of 
the  University  of  Washington. 

The  DEIS  addresses  the  potential 
effects  of  the  transmissions  on  the 
marine  environment,  including 
potential  auditory,  behavioral,  and 
physiological  effects  on  marine 
mac  jnals  and  other  marine  creatures. 
Alternatives  developed  ^d  analyzed  in 
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the  DEIS  include:  the  Preferred 
Alternative,  in  which  the  Kauai  soiuid 
source  would  be  used  as  described 
above;  the  No  Action  Alternative,  in 
which  no  hirther  activity  with  the  Kauai 
source  would  ocou",  and  the  Midway 
Alternative,  in  which  a  sound  source 
and  cable  would  b«  located  off  Midway 
Island.  The  proposed  action  is  the 
preferred  alternative  because  it  best 
meets  the  project's  purpose  and  need. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  public  libraries. 
The  document  is  available  for  public 
review  at  the  following  libraries: 
Aina  Haina  Public  Library,  5246 

Kalanianaole  Highway,  Honolulu,  HI 

96821 
Hawaii  Kai  Public  Library,  249  Lunalilo 

Home  Road.  Honolulu,  HI  96825 
Hawaii  State  Library.  Hawaii 

Documents  Center.  478  South  King 

Street.  Honolulu,  HI  96813 
Kaimuki  Public  Library.  1041  Koko 

Head  Avenue.  Honolulu.  HI  96816 
Kailua  Public  Library,  239  Kuulei  Road. 

Kailua.  HI  96734 
McCully-Moiliili  Public  Library,  2211 

South  King  Street.  Honolulu,  HI 

96826 
Pearl  City  Public  Ubrarv.  1138 

Waimano  Home  Road,  Pearl  City.  HI 

96782 
Salt  Lake-Moanalua  Public  Library.  648 

Ala  Lihkoi  Street,  Honolulu.  HI  96818 
Waikiki-Kapahulu  Public  Library.  400 

Kapahulu  Avenue.  Honolulu.  HI 

96815 
University  of  Hawaii,  Hamilton  Library, 

2559  The  Mall.  Honolulu.  HI  96822 
Kalihi-Palama  Public  Library,  1325 

Kalihi  Street,  Honolulu,  HI  96819 
Kaneohe  PubUc  Library  45-829 

Kamehameha  Highway,  Kaneohe,  HI 

96744 
Library  for  the  Blind  k  Physically 

Handicapped.  402  Kapahulu  Avenue. 

Honolulu,  HI  96815 
Liliha  Public  Library.  1515  Liliha  Street. 

Honolulu,  HI  96817 
Manoa  Public  Library,  2716  Woodla%vn 

Drive.  Honolulu,  HI  96822 
Wailuku  Public  Library,  251  High 

Street.  Wailuku,  HI  96793 
Kapaa  Public  Library,  1464  Kuhio 

Highway.  Kapaa.  HI  96746 
Lihue  Public  Library,  4344  Hardy  Street, 

Lihue,  HI  96766 
Lanai  Public  &  School  Library,  P.O.  Box 

550.  Lanai  City,  HI  96763 
Hilo  Public  Library,  300  Waianuenue, 

Hilo,  HI  96720 
Kabul ui  Public  Library,  90  School 

Street,  Kahului,  HI  96732 
Kailua-Kona  Public  Library.  75-138 

Hualalai  Road,  Kailua-Kona.  HI  96740 


Kihei  Public  Library,  35  Waimahaihai 
Street,  Kihei,  HI  96753 

Lahaina  Public  Library,  680  Wharf 
Street,  Lahaina,  HI  96761 

Hanapepe  Public  Library.  P.O.  Box  B. 
Hanapepe,  HI  96716 

Koloa  Public  ft  School  Library.  P.O.  Box 

9.  Koloa.  HI  96756 
Waimea  Public  Library,  P.O.  Box  397, 

Waimea,  HI  96796 

Molokai  Public  Library,  P.O.  Box  395, 
Kaunakakai.  HI  96748 

Navy  will  conduct  three  public 
hearings  to  receive  oral  and  written 
comments  concerning  the  DEIS.  A  brief 
presentation  will  precede  a  request  for 
public  information  and  comments.  Navy 
representatives  will  be  available  at  the 
hearings  to  receive  information  and 
comments  from  agencies  and  the  public 
regarding  issues  of  concern.  Federal, 
state,  and  local  agencies,  and  interested 
parties  are  invited  and  urged  to  be 
present  or  represented  at  the  hearing. 
Those  who  intend  to  speak  will  be 
asked  to  submit  a  speaker  card 
(available  at  the  door).  Oral  comments 
will  be  heard  and  transcribed  by  a 
stenographer. 

To  assure  accuracy  of  the  record,  all 
statemeuts  should  be  submitted  in 
«vriting.  All  statements,  both  oral  and 
written,  mil  become  part  of  the  public 
record  in  the  study.  Equal  weight  will 
be  given  to  both  oral  and  written 
comments.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
oral  comments  to  three  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearings  and  submitted  in 
writing  either  at  the  hearings  or  mailed 
to  Office  of  Naval  Research.  Marine 
Acoustics.  Inc.  809  Aquidneck  Avenue. 
Middletown.  RI  02842  (Attn.  Ms. 
Kathleen  Vigness  Raposa.  telephone 
(401)  847-7506,  fiKsimile  (401)  847- 
7864).  Written  comments  are  requested 
not  later  than  July  24,  2000. 

Dated:  June  20,  2000. 
CG.CarlsiNi. 

htofor,  U.S.  Marine  Corps,  Altsmate  Federal 

thgtifiii  fiiii'iiiiii  Officer. 

(FR  Doc.  00-15973  Filed  6-22-00:  8:45  am] 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.031  H  and  84.031  N] 

AlMka  Native  and  Native  Hawaiian- 
Sarvlng  InatWutlona  Program  Notice  of 
Raopaning  of  Ftocai  Year  2000 
Daadltna  Dataa  for  Racaipt  of 
Appllcationa  for  Designation  aa 
Ellgil>ia  Alaslca  Naliva-Sarving 
Inatitiitiona  and  for  Receipt  of  Grant 
Appiicationa  From  Alaska  Natlva- 
Sarving  inatttutiona 

Purpose:  On  December  30, 1999  we 
published  in  the  Federal  Register  (64 
FR  73527)  a  closing  date  notice  for 
applications  from  institutions  that 
wished  to  be  designated  as  eligible 
institutions  under  the  Alaska  Native  and 
Native  Hawaiian-Serving  Institutions 
Program.  This  program  is  authorized 
under  section  317  of  Title  QI  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  Under  that  notice, 
February  4,  2000  was  the  deadline  date 
for  submitting  eligibility  applications 
for  institutions  that  wished  to  apply  for 
Fiscal  Year  2000  grants. 

On  December  30,  1999,  we  also 
published  in  the  Federal  Register  (64 
FR  73525)  the  grant  application  closing 
date  notice  for  the  Alaska  Native  and 
Native  Hawaiian-Serving  Institutions 
Program.  That  deadline  date  was 
February  18,  2000  for  applications  for 
development  grants.  (Planning  grant 
deadline  was  March  2.  2000.) 

In  response  to  these  notices,  three 
institutions  applied  to  be  designated  as 
an  eligible  Alaska  Native-Serving 
Institution,  but  only  one  institutional 
applicant  so  qualified.  This  institution 
applied  for  a  planning  grant  of  roughly 
$32,500.  Approximately  $1.5  million  of 
the  Fiscal  Year  2000  appropriation 
designated  for  Alaska  Native-Serving 
Institutions  under  the  Alaska  Native  and 
Native  Hawaiian-Serving  Institutions 
Program  remains  available  for  new 
awards. 

There  are  four  other  institutions  in 
Alaska  that  could  have  applied  and 
qualified  as  eligible  Alaska  Native- 
Serving  Institutions,  and  would  have 
been  considered  for  funding  under  the 
Alaska  Native  and  Native  Hawaiian- 
Serving  Institutions  Program  had  they 
applied.  Accordingly,  we  are  reopening 
the  eligibility  designation  process  and 
extending  the  deadline  date  to  July  7. 
2000  to  allow  institutions  to  apply  for 
designation  as  eligible  Alaska  Native- 
Serving  Institutions.  We  are  also 
opening  the  grant  application  process 
and  extending  the  deadline  date  to  July 
28.  2000  to  allow  on7y  eligible  Alaska 
Native-Serving  Institutions  to  apply  for 
a  grant  under  the  Alaska  Native  and 


Native  Hawaiian-Serving  Institutions 
Program. 

Applications  Available:  Applications 
currently  available. 

Deadline  for  Transmittal  of 
Applications:  June  28,  2000  for 
applications  requesting  designation  as 
an  eligible  Alaska  Native-Serving 
Institution  and  the  Alaska  Native- 
Serving  Institutions  Certification  Form 
(Appendix  XIII  in  application  booklet). 
July  28,  2000  for  grant  applications  from 
eligible  Alaska  Native-Serving 
Institutions  under  the  Alaska  Native  and 
Native  Hawaiian-Serving  Institutions 
Program. 

Available  Funds:  Approximately  $1.5 
million. 

For  Applications  or  Information 
Contact:  Darlene  B.  Collins,  U.S. 
Department  of  Education,  1990  K  Street, 
NW..  6th  Floor.  Washington,  DC  20006- 
8513.  Telephone  (202)  502-7777.  E- 

mail:  darlene collins@ed.gov.  If  you 

use  a  telecommunications  device  for  the 
deaf  (TDD)  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g.,  Braille,  large  print,  audio 
tape,  or  computer  diskette)  on  request  to 
the  contact  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 

http://gcs.ed.gov/fedreg.htm 
http://www.ed.gov/news.htnil 
To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO)  toll  free  at  1-888-293-6498;  or  in 
the  Washington,  DC.  area  at  (202)  572- 
1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1059d. 


Dated:  June  20,  2000. 

A.  Lee  Fritschler, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  00-15920  Filed  6-22-00;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-187-A] 

Application  To  Export  Electric  Energy; 
Merchant  Energy  Group  of  the 
Americaa,  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  bom  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  24,  2000. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736).- 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  On  August 
21, 1998,  the  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
issued  O'-der  No.  EA-187  authorizing 
MEGA  to  transmit  electric  energy  from 
the  United  States  to  Canada  as  a  power 
marketer  using  the  international  electric 
transmission  facilities  owned  and 
operated  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities, 
Detroit  Edison,  Eastern  Maine  Electric " 
Cooperative,  Joint  Owners  of  the 
Highgate  Project,  Inc.,  Maine  Electric 
Power  Company,  Maine  Public  Service 
Company,  Minnesota  Power  and  Light 
Co.,  Inc.,  Minnkota  Power,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corp.,  Northern  States  Power, 
and  Vermont  Electric  Transmission 
Company.  That  twojyear  aijthorization 
will  expire  on  August  21,  2000. 

On  May  31,  2000.  MEGA  filed  an 
application  with  FE  for  renewal  of  the 
export  authority  contained  in  Order  No. 
EA-187.  In  that  application,  MEGA  also 
requested  that  the  international 
transmission  facilities  of  Long  Sault, 


Inc.  be  added  to  the  list  of  authorized 
export  points. 

Procedural  Matters: 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  38!i.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  MEGA  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-187-A. 
Additional  copies  are  to  be  filed  directly 
with  Mr.  Joseph  P.  Limone,  Esq., 
General  Counsel,  Merchant  Energy, 
Group  of  the  Americas,  Inc.,  151  West 
Street,  Suite  300,  Annapolis,  MD  21401. 

•DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-187. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-187 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  cop3ing  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity,"  bom  the  Regulatory  Info 
menu,  and  then  "Pending  Proceedings" 
from  the  options  menus. 

Issued  in  Washington,  D.C..  on  June  19, 
2000. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  CkMlS- Power  Im/Ex,  OfficeofCoal 
6-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-15907  Filed  6-22-00;  8:45  am] 
BRXING  CODE  64S0-ei-P 


DEPARTMENT  OF  ENERGY 

[Doctcet  Nos.  FE  CAE  00-11,  CAE  00-12 
and  CAE  00-13  Certlflcation  Notica-187] 

Offloa  Of  Foaail  Energy;  Notice  of 
Filinga  of  Coal  Capability  of  Nawington 
Energy,  IJ.C,  Lalcafiald  Junction,  LP 
and  Ouachita  Power,  L1.C  Powaiplant 
and  industrial  Fuel  Uaa  Act 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
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ACTION:  Notice  of  filing. 


SUMMARY:  Newington  Energy.  LLC. 
Lakefield  lunction.  L.P andOuachita 
Power.  LLC  submitted  coal  capability 
self-certiflcations  pursuant  to  section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  a«  amended. 
ADDRESSES:  Copies  of  self-certification 
Tilings  are  dvailable  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex.  Fossil  Energy, 
Room  4G-039.  FE-27.  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
KUen  Rus.s»>ll  d\  (202)  58(>-9624. 
SUPPI.EMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq).  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  bcilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Departinent  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 
Owner:  Newington  Energy.  LLC  (CftE 

OO-ll). 
Operator:  Newington  Energy.  LLC. 
Locatioh;  Newington,  NH. 
Plant  Configuration:  Combined-cycle. 
Capacity:  525  MW. 
Fuel:  Natural  gas. 
Purchasing  entities:  The  New  England 

wholesale  market. 
In-Service  date:  May  2002. 

Owner:  Lakefield  function,  LP.  (CftE 

00-12). 
Operator:  Lakefield  lunction.  LP. 
Location:  Martin  County.  Miimesota. 
Plant  configuration:  Simple-cycle 

combustion  turbines. 
Capacity:  534  MW. 
Fuel:  Natural  gas. 

Purchasing  entities:  Great  River  Energy. 
In-Service  date:  |une  2001. 
Owner:  Ouachita  Power.  LLC  (C&E  OO- 

13). 
Operator:  Indirect  subsidiary  of 

Cogentrix  Energy,  Inc. 


Location:  Sterlington.  Louisiana. 

Plant  configuration:  Combined-cycle. 

Capacity:  800  MW. 

Fuel:  Natural  gas. 

Purchasing  entities:  A  power  marketer. 

In-Service  date:  July  1,  2002. 

Issued  in  Washington.  D.C.  )une  19.  2000. 
Anthoosr ).  Cono, 

Deputy  Director.  Electric  Power  Regulation, 
Office  ofCxMl  &■  Power  Im/Ex.  Office  of  Coal 
fr  Power  Systems.  Office  of  Fossil  Energy. 
[FR  Doc.  00-15908  Filed  6-22-00:  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conimisaion 

[Docket  No.  CPOO-383-000;  CPOO-384-000: 
and  CPOO-385-000] 

Norteno  Pipeline  Company  and 
Souttiem  Tranamiaaion  company; 
NoUca  of  Joint  Appllcatk>na 

DATES  :  lune  19,  2000. 

Take  notice  that  on  June  9.  2000. 
Norteno  Pipeline  Company  (Norteno) 
and  Southern  Transmission  Company 
(Southern  Transmission),  (collectively 
applicants),  both  at  504  Lavaca  Street, 
Austin.  Texas.  78701.  filed  applications 
in  the  above  referenced  dockets 
pursuant  to  Section  7(b)  of  tl)e  Natural 
Gas  Act  (NGA)  and  Section  3  and 
Sections  153.1  through  153.8  of  the 
Commission's  Regulations,  respectively, 
seeking  authorization  to  allow  Southern 
Transmission  to  succeed  to  all  of 
Norteno's  import  and  export 
authorizations  to  operate  and  maintain 
facilities  for  the  transportation  of 
natural  gas  to  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  which  is 
open  to  the  public  for  inspection.  The 
filing  may  be  viewed  at  http://www.ferc/ 
fed/us/online/rims. htm  (call  202-208- 
2222  for  assistance). 

Any  questions  regarding  the 
application  should  be  directed  to 
Dennis  K.  Morgan.  Esquire.  Norteno 
Pipeline  Company.  504  Lavaca  Street. 
Austin,  Texas.  78701. 

Pursuant  to  Section  7(b)  of  the  NGA 
and  Part  157  of  the  Commission's 
Regulations.  Applicants,  in  Docket  No. 
CPOO-383-000.  seek  permission  and 
approval  to  abandon  by  sale  and 
conveyance  to  Southern  Transmission 
and  Del  Norte  export  facilities  owned 
and  operated  by  Norteno  located  in  El 
Paso.  Texas,  at  the  International 
Boundary. 

Pursuant  to  Sections  153.10  through 
153.12  of  the  Commission's  Regulations, 
and  Executive  Order  No.  10485.  as 


amended  by  Executive  Order  12038. 
Applicants,  in  Docket  No.  CPOO-384- 
000.  seek  authorization  permitting 
Southern  Transmission  to  succeed  to 
the  Presidential  Permit  issued  to 
Norteno  in  Docket  No.  CP96-83-000. 
Applicants  state  that  the  authorization 
sought  does  not  seek  any  change  in  the 
terms  and  conditions  of  Norteno 
existing  import  and  export  authority 
apart  from  the  succession  of  Southern 
Transmission  as  the  holder  of  that 
authority. 

Pursuant  to  Section  3  of  the  NGA  and 
part  153  of  the  Commission's 
Regulations,  Applicants,  in  Docket  No. 
CFOO-384-000.  seek  authorization 
permitting  Southern  Transmission  to 
succeed  to  all  of  Norteo's  existing 
authorizations  to  import  and  export 
natural  gas  to  and  frtim  Mexico. 

Upon  authorization  of  the 
transactions  described  in  these 
concurrent  applications.  Southern 
Transmission  will  (1)  Own  certain 
facilities  of  Norteno.  (2)  succeed  to 
Norteno's  certificates  and  import-export 
authorizations  for  the  facilities  related 
to  its  transportation  services,  and  (3) 
utilize  the  facilities  to  render  such 
services. 

Applicants  states  that  the  sole 
purpose  of  these  applications  is  to 
restructure  Norteno  as  a  natural  gas 
company  by  transferring  certain  of  its 
system  operations  to  Southern 
Transmission.  Applicants  further  states 
that  the  proposed  applications  will  have 
no  adverse  impact  on  any  of  the  existing 
services  of  Norteno  and  there  will  be  no 
disruption  or  interruption  of  current 
services.  Applicants  requests  that  action 
be  taken  by  the  Commission  no  later 
than  September  1 .  2000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
2000.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  and 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 


by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents  and 
Moll  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
coiul. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  00-15905  Filed  &-22-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Protect  No.  372-000] 

Southern  Callfomla  Edieon  Company; 
Notice  of  Authorliatton  for  Continued 
Project  Operation 

June  19.  2000. 

On  Jime  12. 1998.  Southern  California 
Edison  Company,  licensee  for  the  Lower 
Tule  River  Project  No.  372,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  372 
is  located  on  the  North  and  South  Forks 
of  the  Middle  Fork  Tule  River  in  Tulare 
County.  California. 

The  license  for  Project  No.  372  was 
issued  for  a  period  ending  Jime  14, 
2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  tmtil  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  372  is 
issued  to  Southern  California  Edison 
Company  for  a  period  effective  June  15. 

2000.  through  Jime  14.  2001.  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  imder  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  14, 

2001 ,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 


Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Southern  California  Edison 
Company  is  authorized  to  continue 
operation  of  the  Lower  Tule  Rivet 
Project  No.  372  imtil  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15884  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  NJOO-5-000] 

Southern  MInneaota  Municipal  Power 
Agency;  Notice  of  Rling 

June  19.  2000 

Take  notice  that  on  Jime  6,  2000. 
Southern  Minnesota  Municipal  Power 
Agency  tendered  for  filing  a  revision  to 
its  Open  Access  Transmission  Tariff  on 
file  vrith  the  Commission.  The  filed 
revision  adds  a  new  service.  Generation 
to  Schedule  Imbalance  Service,  to  the 
services  already  provided  under  the 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedtire  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  27, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  vhil 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-15906  Filed  6-22-00;  6:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Docket  No.  RPOO-260-000] 

Texaa  Gaa  Tranamlealon  Corporation; 
Notice  of  Settlement  Conference 

lune  19.  2000. 

Take  notice  that  an  inTormal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday.  June 
28  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  for  the  purpose  of  discussing 
settlement  procedures. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Michael  D.  Cotleur  (202)  208-1076. 

David  P.  Boargert, 

Secretary. 

(PR  Doc.  00-15883  Filed  6-22-00:  8:45  am] 

MjjNO  COM  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Doclwt  No.  EROO-2791-000,  at  al.] 

Northern  Maine  Independent  Syetem 
Admlnletrator,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Flllnga 

)une  15.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Maine  Independent  S3ntem 
Administrator,  Inc. 

(Docltet  No.  EROO-2791-0001 

Take  notice  that  on  June  12,  2000, 
Northern  Maine  Independent  System 
Administrator.  Inc.  (NMISA),  tendered 
for  filing  (i)  an  amendment  to  NMISA 
Rate  Schedule  FERC  No.  1  and  (ii)  a 
revised  version  of  Rate  Schedule  FERC 
No.  1  that  complies  with  Order  No.  614. 

NMISA  requests  an  effective  date  of 
June  1.  2000. 

Ck>mment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  FirstEnergy  System 

[Docket  No.  EROO-2792-000| 

Take  notice  that  on  June  12,  2000, 
FirstEnergy  System  tendered  for  filing  a 


Service  Agreement  to  provide  Non-Firm 
Point-to-Point  Transmission  Service  for: 
Public  Service  Company  of  Colorado, 
the  Transmission  Customer.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  June  9,  2000 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  FirstEnergy  System 

(Docket  No.  EROO-2 793-000] 

Take  notice  that  on  June  12.  2000. 
FirstEnergy  System  tendered  for  filing 
Service  Agreements  to  provide  Firm 
Point-to-Point  Transmission  Service  for 
■  Public  Service  Company  of  Colorado, 
the  Transmission  Customer.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-4 12-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  Jime  9,  2000 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Ck>mment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  leraey  Central  Power  k  Light 
Company;  Metropolitan  Edison 
Company;  and  Pennsylvania  Electric 
Company 

(Docket  No.  EROO-2 794-000] 

Take  notice  that  on  Jime  12,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  Delmarva 
Power  &  Light  Company,  FERC  Electric 
Tariff,  Original  Volume  No.  1.  Service 
Agreement  No.  72. 

GPU  Energy  requests  that  cancellation 
be  effective  the  August  8.  2000. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PPL  Montana,  LLC 

(Docket  No.  EROO-2  796-000) 

Take  notice  that  on  June  12,  2000, 
PPL  Montana.  LLC  (PPL  Montana), 
tenderad  for  filing  a  Service  Agreement 
dated  May  11,  2000  with  Black  Hills 
Corporation  d/b/a  Black  Hills  Power 
and  Light  (Black  Hills)  under  PPL 


Montana's  Market-Based  Rate  Tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  1 .  The  Service  Agreement  adds 
Black  Hills  as  an  eligible  customer 
under  the  Tariff. 

PPL  Montana  requests  an  effective 
date  of  May  1 1 ,  2000  for  the  Service 
Agreement. 

PPL  Montana  states  that  Black  Hills 
has  been  served  with  a  copy  of  this 
filing. 

Comment  date:  July  3.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2797-000] 

Take  notice  that  on  June  12.  2000. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Amendment 
No.  5  to  Supplement  No.  5  to  the  Market 
Rate  Tariff  to  incorporate  a  Netting 
Agreement  with  Public  Service  Electric 
and  Gas  Company  into  the  tariff 
provisions. 

Allegheny  Energy  Supply  Company 
requests  a  waiver  of  notice  requirements 
to  make  the  Amendment  effiective  as  of 
June  6,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission  and  all  parties  of 
record. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-2  796-000] 

Take  notice  that  on  Jime  12,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Amendment 
No.  6  to  Supplement  No.  5  to  the  Market 
Rate  Tariff  to  incorporate  a  Net-Out 
Agreement  with  Dynegy  Power 
Marketing,  Inc.,  into  the  tariff 
provisions. 

Allegheny  Energy  Supply  Company 
requests  a  waiver  of  notice  requirements 
to  make  the  Amendment  effective  as  of 
May  24.  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
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Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date;  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consumers  Energy  Company 

(Docket  No.  EROO-2  799-000] 

Take  notice  that  on  Jime  12,  2000, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  transmission  service 
agreement  with  El  Paso  Merchant 
Energy,  L.P.  (Customer),  pursuant  to  the 
Joint  Open  Access  Transmission  Service 
Tariff  filed  on  December  31, 1996  by 
Consumers  and  The  Detroit  Edison 
Company  (Detroit  Edison). 

The  agreement  has  an  effective  date  of 
May  25,  2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Company 

(Docket  No.  EROO-2800-000] 

Take  notice  that  on  June  12,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  an  Agreement  dated  June  2,  2000 
with  Amerada  Hess  Corporation  (AHC) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
June  9,  2000,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Amerada  Hess 
Corporation  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Coniinejif  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Jersey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER0O-2803-OOO] 

Take  notice  that  on  June  12,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Atlantic  City  Electric  Company,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  13. 

GPU  Energy  requests  that  cancellation 
be  effective  August  8,  2000. 


Comment  date;  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Deseret  Generation  &  Transmission 
Co-operatiTe 

[Docket  No.  EROO-28 12-000] 

Take  notice  that  on  June  12.  2000, 
Deseret  Generation  &  "rransmission  Co- 
operative, Inc.  (Deseret),  tendered  for 
filing  an  executed  umbrella  non-firm 
point-to-point  service  agreement  and  an 
executed  umbrella  short  term  firm 
point-to-point  service  agreement  with 
Southern  Company  Energy  Marketing, 
L.P.  under  Deseret's  open  access 
transmission  tariff.  Deseret's  open 
access  transmission  tariff  is  currently  on 
file  with  the  Commission  in  Docket  No. 
OA97-487-000.  Southern  Company 
Energy  Marketing  has  been  provided  a 
copy  of  this  filing. 

Deseret  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
an  effective  date  of  June  1,  2000. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

(Docket  No.  EROO-282 1-000] 

Take  notice  that  on  June  12,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  request  to  amend  its 
service  agreement  with  Commonwealth 
Edison  Company  under  PECO's  Electric 
Tariff  Original  Volume  No.  1  accepted 
by  the  Commission  in  Docket  No.  ER95- 
770,  as  subsequently  amended  and 
accepted  by  the  Commission  in  Docket 
No.  ER97-316. 

PECO  requests  waiver  of  the  notice 
period  and  expedited  acceptance  of  the 
filing  by  the  Commission. 

Comment  date:  July  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Competitive  Utility  Services 
Corporation 

(Docket  No.  EROO-282 3-000] 
Take  notice  that  on  June  12,  2000 

Competitive  Utility  Services  Corp. 

(CUSCo),  tendered  for  filing  with  the 

Federal  Energy  Regulatory  Commission 

a  Notice  of  Succession  relating  to  the 

above  docket. 
Comment  date:  July  3.  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 


214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http://         /^ 
www.ferc.fed.us/  online/rims. htm  (c^ll 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-15882  Filed  6-22-00;  8:45  am] 

aiUJNQ  CODE  C717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Profect  No.  2232-393] 

Duke  Energy  Corporation;  Notice  of 
Availability  of  Draft  Environmental 
Aaaessment 

June  19.  2000. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  analyzes  the  environmental 
impacts  of  proposed  revisions  to  the 
shoreline  classification  maps  for  the 
Catawba-Wateree  Project  Shoreline 
Management  Plan  (SMP).  The  licensee 
for  the  project  is  Duke  Energy 
Corporation  (Duke).  The  maps  address 
the  allowable  uses  of  1,635  miles  of 
shoreline  for  the  11  project  reservoirs 
located  in  North  and  South  Carolina. 
The  maps  are  supported  by  results  of 
Duke's  Shallow  Water  Fish  Habitat 
Study  (SWFHS).  Also,  addressed  in  this 
DEA  is  the  Shoreline  Stabilization 
Technique  Selection  Process  (SSTSP). 
The  proposed  revisions  to  the  shoreline 
classification  maps  are  an  integral  part 
of  the  SMP  for  the  project. 

On  the  basis  of  this  independent 
environmental  assessment,  approval  of 
the  revised  reclassification  maps  would 
not  constitute  a  major  federal  action  that 
would  significantly  affect  the  quaUty  of 
the  human  environment. 

The  DEA  was  written  by  Conmiission 
staff  in  the  Office  of  Energy  Projects, 
Federal  Energy  Regidatory  Commission. 
Copies  of  the  DEA  can  be  viewed  on  the 
web  at  www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
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Commission's  Public  Reference  Room 
located  at  888  First  Street,  NE.  Room 
2A,  Washington,  DC  20426.  or  by  calling 
(202)208-1371. 

Anyone  may  file  comments  on  the 
DEA.  The  public,  federal  and  state 
resource  agencies  are  encoiiraged  to 

£rovide  comments.  All  comments  must 
a  filed  within  30  days  of  the  date  of 
this  notice  shown  above.  Send  an 
original  and  eight  copies  of  all 
comments  marked  with  the  project 
number  P-2232-393  to  :  The  Secretary. 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  call  Brian 
Romanek  at  (202)  219-3076. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-15885  Filed  6-22-00:  8:45  am] 

MLLMQ  coot  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6721-41 

Agency  Information  Collection 
ActlvHIea:  Proposed  Collection; 
Comment  Request;  2001  Hazardous 
Waste  Report  (Biennial  Report), 
Notification  of  Regulated  Waste 
Activitv,  and  RCRA  Part  A  PermK 
Appllc<itlon  Information  Collection 
Requests 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 

summary:  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Requests  (ICR)  to  the  Office 
of  Management  and  Budget  (0MB):  2001 
Hazardous  Waste  Report  (Biennial 
Report),  976.08,  OMB  Control  Number 
2050-0024,  expiration  date  November 
30,  2000.  EPA  is  planning  to  submit 
modifications  to  the  Notification  of 
Regulated  Waste  Activity  ICR.  261.12, 
OMB  Control  Number  205O-O028, 
expiration  date  12/31/02;  and  the  RCRA 
Part  A  Permit  Application  ICR.  262.09, 
OMB  Control  Number  2050-0034, 
expiration  data  10/31/02.  Before 
submitting  this  ICR  and  the  ICR 
modifications  to  OMB  for  review  and 
approval.  EPA  is  requesting  comment 
on  the  issues  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  22.  2000. 
ADDRESSES:  Commonters  must  send  an 
original  and  two  copies  of  their 
conunents  referencing  docket  number 
F-2000-B3IP-FFFFF  to:  (1)  If  using 
regular  U.S.  Postal  Service  mail:  RCRA 


Docket  Information  Center,  Office  of 
Solid  Waste  (5305G).  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA,  HQ).  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460-0002.  or 
(2)  if  using  special  delivery,  such  as 
overnight  express  service:  RCRA  Docket 
Information  Center  (RIC).  Cjystal 
Gateway  One.  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington.  VA 
22202.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  rcra-docketQepa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2000-B3IP-FFFFF  and  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460-0002. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  Jefferson  Davis  Highway. 
Arlington.  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  703-603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  EPA  will  not 
immediately  reply  electronically  to 
commenters  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form. 
FOR  FURTHER  MFORMATKM  COHTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800-424-9346  or  TDD  800- 
553-7672  (hearing  impaired).  In  the 
Washington.  DC.  metropolitan  area,  call 
703-412-9810  or  TDD  703-412-3323. 
For  detailed  information,  contact  Robert 
Burchard,  Office  of  Solid  Waste,  5302W, 
U.S.  Environmental  Protection  Agency. 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  NW..  Washington.  DC  20460- 


0002;  phone  number  703-308-8450,  fax: 
703-308-8433.  Internet: 
burchard. robert^epa. gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  affected  by 
this  action  are  those  which  generate  and 
treat,  store,  and  dispose  of  hazardous 
waste. 

Title:  2001  Hazardous  Waste  Report 
(Biennial  Report),  976.08,  OMB  Control 
Number  2050-0024,  expiration  date 
November  30.  2000. 

Abstract:  Generators  of  hazardous 
waste  and  owners/operators  of 
hazardous  waste  facilities  must 
complete,  under  the  authority  of  RCRA 
sections  3002  and  3004.  a  biennial 
report  on  the  amount  of  waste  generated 
in  the  United  States,  a  description  of  the 
waste,  and  how  it  was  managed. 

EPA  uses  this  information  to 
understand  the  population  of  the 
regulated  community,  to  expand  its 
database  of  information  for  rulemakings, 
and  for  monitoring  compliance  with 
regulatory  requirements. 

Title:  Notification  of  Regulated  Waste 
Activity.  262.12.  OMB  Control  Number 
2050-0028.  expires  12/31/02. 

Abstmct:  Persons  who  generate, 
transport,  treat,  store,  or  dispose  of 
hazardous  waste  and  all  persons  who 
store  recyclable  materials  prior  to 
recycling  them  are  required  to  notify 
EPA  of  their  hazardous  waste  activities 
using  this  form. 

EPA  uses  this  information  to 
understand  the  population  of  the 
regulated  community  and  to  obtain  the 
information  necessary  to  provide 
facilities  with  a  RCRA  ID. 

Title:  RCRA  Part  A  Permit 
Application,  262.09,  OMB  Control 
Number  2050-0034.  expires  10/31/02. 

Abstmct:  RCRA  requires  anyone  who 
owns  or  operates  a  facility  where 
hazardous  waste  is  treated,  stored  or 
disposed  to  have  a  RCRA  hazardous 
waste  permit  issued  by  EPA.  The  part  A 
is  the  first  of  two  parts  of  the  permit 
application. 

EPA  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
OMB  control  numbers  for  EPA  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

EPA  would  like  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  performance  of  the  functions  of 
EPA: 

(ii)  Evaluate  the  accuracy  of  the  our 
estimate  of  the  burden  the  proposed 
collection  of  information  will  impose; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(iv)  See  how  we  can  minimize  the 
burden  the  proposed  collection  of 
information  will  impose,  such  as 
through  electronic  collection 
techniques. 

Detailed  Discussion  of  Planned  Changes 
to  the  2001  Biennial  Report,  the 
Notification  of  Regulated  Waste 
Activity,  and  the  RCRA  Part  A  Permit 
Application 

I.  Background  to  Today's  Planned 
Changes 

In  response  to  the  concerns  raised 
over  the  years  about  a  lack  of  a 
comprehensive  strategy  in  the  way 
EPA's  Office  of  Solid  Waste  (OSW) 
collects  hazardous  waste  information, 
the  WIN/Informed  Initiative  was  created 
by  the  states  and  OSW  to  develop  and 
implement  a  solution.  WIN  stands  for 
Waste  Information  Needs,  and  is  the 
OSW  portion  of  the  project.  Informed 
stands  for  Information  Needed  for 
Making  Environmental  Decisions,  and  is 
the  state  portion  of  the  project. 

The  objective  of  this  Initiative  is  to 
assess  the  information  needs  of  the 
hazardous  waste  program,  assess  the 
way  information  is  managed,  and  make 
recommendations  for  improvement. 
WIN/Informed  also  has  been  tasked 
with  making  the  changes  that  will 
improve  the  collection,  quality,  use,  and 
management  of  hazardous  waste 
information,  and  to  make  that 
information  more  available  to  states, 
EPA.  Tribes,  and  the  public. 

Today's  Federal  Register  notice 
presents  a  set  of  recommendations  from 
WIN/Informed.  These  recommendations 
affect  the  Hazardous  Waste  Report 
(Biennial  Report),  the  Notification  of 
Regulated  Waste  Activity  (Notification), 
and  the  RCRA  Part  A  Permit 
Application  (part  A).  These  ICRs  are 
being  modified  at  the  same  time  because 
the  changes  we  are  recommending 
complement  each  other.  The  changes  to 
the  Biennial  Report  will  be 
implemented  (with  the  one  exception 
discussed  below)  in  2001.  The  changes 
in  the  Notification  and  part  A  forms  will 
be  implemented  the  next  time  their  ICRs 
are  renewed  (in  2002). 

Today's  notice  simmiarizes  the  WIN/ 
Informed  recommendations.  They  are 
presented  fully  in  a  background 
document  available  on  the  Internet.  The 
Internet  site  addresses  is:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm 

n.  Detailed  Recommendations 

(1)  Standardizing  Site  Identification 
Information 

Background:  Information  about  a  site 
and  the  hazardous  waste  activities 


teiking  place  there  is  used  by  regulators 
for  waste  activity  and  compliance 
monitoring,  for  program  planning,  to 
provide  tefJmical  assistance,  and  to 
analyze  waste  minimization  activities. 

This  information  is  currently  being 
collected  on  three  different  forms,  each 
with  its  own  instructions  and 
definitions.  This  sometimes  gives 
regulators  conflicting  information  about 
the  same  site,  and  is  burdensome  for 
respondents. 

3a8ic  site  information  is  collected 
from  all  RCRA-regulated  facilities  on  the 
Notification  form.  Generators  and 
Treatment,  Storage,  and  Disposal 
Facilities(TSDFs)  report  site  information 
on  the  Bieimial  Report  Identification 
and  Certification  (IC)  form.  Facilities 
that  treat,  store  or  dispose  of  hazardous 
waste  submit  site  information  on  the 
part  A. 

Recommendation:  We  plan  to 
standardize  the  RCRA  site  identification 
information  that  is  collected  on  the 
three  forms.  This  means  that  the  site 
identification  information  prepared  for 
one  form  will  be  the  exact  same  site 
identification  information  asked  for  on 
the  other  two  forms.  Once  a  facility  has 
submitted  this  information  once,  the 
facility  can  just  attach  a  copy  of  the 
previous  submittal  (with  any  changes) 
when  facility  identification  information 
is  requested  ageiin. 

We  plan  to  include  as  part  of  the  site 
identification  data  elements  the  North 
American  Industrial  Classification 
System  (NAICS)  codes,  which  have 
replaced  the  Standard  Industrial 
Classification  (SIC)  codes.  Additionally, 
we  will  also  ask  about  mixed  waste  and 
universal  waste  activity  at  the  facility, 
and  whether  the  facility  imports  waste. 

A  chart  showing  the  information  we 
will  ask  for  as  part  of  the  standardized 
RCRA  site  identification  is  available  on 
the  Internet  at:  http://www.epa.gov/ 
epaoswer/hazwaste/data/brsOl/icr.htm. 

The  chart  is  in  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report),  Part  A  Permit  Application,  and 
Notification  of  Regulated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  found  in 
Recommendations  7,  8,  and  9  of  the 
Internet  document. 

(2)  Obtain  for  the  EPA  National 
Database  Information  on  Generators,  as 
Defined  by  Both  RCRA  and  State 
Definitions 

Background:  The  following 
discussion  concerns  how  states  will 
report  data,  and  does  not  change 
respo.ndents'  reporting  obligations.  The 
federal  rules  in  40  CFR  parts  261  and 
262  establish  three  categories  of 


hazardous  waste  generator;  Large 
Quantity  Generators  (LQGs),  Small 
Quantity  Generators  (SQGs),  and 
Conditionally  Exempt  Small  Quantity 
Generators  (CESQGs).  A  site's  RCRA 
generator  status  is  based  on  the  volume 
of  hazardous  waste  generated,  and/or 
accimiulated  during  any  month  of  the 
year.  Both  LQGs  and  SQGs  must  notify 
the  implementing  agency  of  their 
activities  and  obtain  an  EPA 
identification  number.  CESGQs  are 
exempt  from  these  two  requirements,  as 
well  as  many  of  the  other  hazardous 
waste  requirements.  RCRA  section  3009 
requires  state  hazardous  waste  rules  to 
be  at  least  as  stringent  as  federal  rules, 
but  it  also  allows  state  rules  to  be 
broader  in  scope  and  more  stringent 
than  the  federal  rules.  For  example,  a 
state: 

•  May  impose  regulatory  obligations 
for  LQGs  on  facilities  generating  less 
than  1 ,000  kilograms  of  hazardous  waste 
in  a  month,  (this  is  more  stringent  than 
the  federal  rules). 

•  May  regulate  wastes  not  regulated 
by  the  federal  rules  (this  is  broader  in 
scope). 

•  ^ay  require  CESQGs  to  obtain  an 
EPA  identification  number  (this  is 
broader  in  scope). 

States  need  to  know  the  regulatory 
status  of  a  generator  as  defined  by  their 
rules.  However,  since  states  have 
different  definitions  of  generators,  it  is 
more  useful  for  EPA  to  use  the  federal 
definition  when  performing  analyses  of 
data  from  multiple  states. 

Recommendation:  States  will  report 
to  EPA  their  total  generator  universe,  as 
defined  by  their  state  rules.  They  will 
also,  to  the  best  of  their  abilities,  report 
to  EPA  their  total  generator  universe  as 
defined  by  RCRA.  This  will  provide  the 
following  benefits: 

•  Including  the  state-defined 
generators  in  the  RCRA  national 
database  will  provide  a  more  complete 
picture  of  the  niunber  of  waste 
generators  in  the  country  being 
regulated. 

•  With  both  sets  of  generators  in  the 
national  database,  the  concerns 
regarding  different  generator  universe 
numbers  (EPA  versus  state  numbers) 
will  be  resolved. 

•  EPA  inspectors  will  be  able  to  better 
determine  which  regulations  (state  or 
EPA)  apply  to  a  generator  they  are 
inspecting. 

"There  will  be  no  changes  to  the  part 
A  or  Biennial  Report  forms. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icrhtm. 

See  the  file:  "2001  Hazardous  Waste 
Report  (Bieimial  Report),  Part  A  Permit 
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Application,  and  Notification  of 
Regulated  Waste  Activity  Information 
Collection  Request."  Detailed 
discussion  of  this  recommendation  is 
found  in  Recommendation  6  of  the 
Internet  document. 

(3)  Tracking  Hazardous  Waste  Exports 

Background:  Generators  exporting 
hazardous  waste  must  notify  EPA  of 
their  intent  to  export  their  waste  and 
submit  an  annual  report  about  the  waste 
they  exported.  EPA  maintains  a  separate 
database  for  this  information,  called  the 
Hazardous  Waste  Export  Data  System. 

Recommendation:  We  plan  to 
integrate  data  in  the  Hazardous  Waste 
Export  Data  System  into  the  national 
RCRA  information  system.  This  woidd 
eliminate  the  need  to  collect  export  data 
through  the  Biennial  Report.  The 
Biennial  Report  instructions  will  be 
changed  to  tell  respondents  that  they 
should  not  be  reporting  exports  as  part 
of  their  Biennial  Report  submissions, 
reducing  duplication  and  confusion. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm.  See  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report).  Part  A  Permit  Application,  and 
Notification  of  Regulated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  found  in 
Recommendation  13  of  the  Internet 
document. 

(4)  Tracking  Hazardous  Waste  Imports 

Background:  A  person  who  imports 
hazardous  waste  from  a  foreign  country 
into  the  United  States  is,  for  regulatory 
purposes,  the  generator  of  the  waste. 
Currently,  there  is  no  way  to 
differentiate  imported  waste  fit)m  waste 
generated  in  the  receiving  state.  This 
makes  waste  generation  totals  for  the 
state  artificially  high. 

EPA  and  the  states  need  to  be  able  to 
determine  whether  hazardous  waste  is 
generated  domestically  or  from  a  foreign 
source  to  obtain  accurate  generation 
totals  and  accurate  import  totals. 

Recommendation:  We  plan  to  revise 
the  Biennial  Report  instructions  so  that 
importers  of  hazardous  waste  will  use  a 
specific  code  to  identify  imported 
wastes. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm.  See  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report).  Part  A  Permit  Application,  and 
Notification  of  Regulated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  found  in 


Recommendation  14  of  the  Internet 
document. 

(5)  Clarify  Types  of  Hazardous  Wastes 
To  Be  Reported  on  the  Biennial  Report 

Background:  Interim  status  and 
permitted  treatment,  storage  and 
disposal  facilities  report  hazardous 
waste  received  from  off-site,  wastes 
acciunulated  onsite,  wastes  managed 
on-site,  and  shipments  of  hazardous 
waste  off-site. 

Large  quantity  generators  report  the 
hazardous  waste  that  are  generated, 
accumulated,  and  subsequently 
managed  on-site  or  shipped  off-site. 
One  complication  to  tnis  reporting 
system  is  that  40  CFR  parts  260  to  273 
exempt  specific  hazardous  wastes  and 
distinct  hazardous  waste  management 
processes  from  regulation.  When  these 
exemptions  were  crafted,  the  issue  of 
whether  the  wastes  involved  should  be 
reported  in  the  Biennial  Report  was  not 
addressed.  This  created  uncertainty  as 
to  whether  the  wastes  should  be 
reported.  EPA  has  provided  guidance, 
but  there  has  still  been  confusion  about 
the  issue.  We  are  providing  clarification 
in  today's  notice.  We  will  consider 
comments  on  our  position,  and  will 
issue  more  definitive  guidance  in  the 
instructions  for  the  2001  Biennial 
Report. 

Recommendation:  The  exemptions  in 
40  CFR  parts  260  to  273  have  their  own 
regulatory  histories  and  backgrounds, 
and  as  mentioned  above,  EPA  often  did 
not  clarify  whether  the  waste  should  be 
reported  in  the  Biennial  Report  when 
the  exemption  was  created.  EPA,  in 
consultation  with  a  number  of  states 
and  other  stakeholders,  considered 
various  approaches  to  defining  which 
wastes  should  be  reported.  We 
concluded  that  the  simplest  approach  is 
to  change  the  Biennial  Report 
instructions  to  clarify  that  generators 
should  report  only  the  hazardous  wastes 
which  count  toward  the  determination 
of  their  generator  status.  See  40  CFR 
261.5(c)  and  (d). 

A  list  of  the  specific  exemptions  is  on 
the  Internet  site  listed  below.  Examples 
include  hazardous  waste  that  is  a 
specified  recyclable  material  such  as 
ethyl  alcohol  or  scrap  metal  and 
hazardous  wastes  that  are  recycled  on- 
site  without  prior  storage  or 
accumulation.  If  you  are  not  sure 
whether  your  waste  is  exempt,  check 
with  your  state.  (Individual  states  may 
require  reporting  of  items  that  the  EPA 
has  considered  exempt,  so  it  is 
important  to  check  with  your  state.) 

TSDFs  should  report  hazardous  waste 
received  from  off-site,  the  management 
of  the  hazardous  waste  while  on-site. 
and  the  shipments  of  hazardous  waste 


off-site.  In  general,  if  a  waste  comes  in 
to  the  TSDF  accompanied  by  the 
Hazardous  Waste  Manifest,  it  is  subject 
to  the  Biennial  Report. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm.  See  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report),  Part  A  Permit  Application,  and 
Notification  of  Regulated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  found  in 
Recommendation  15  of  the  Internet 
document. 

(6)  Streamline  Biennial  Report  Source, 
Origin,  Form,  and  Management  Codes 

Backhand:  A  review  of  the 
information  needs  identified  by  WIN/ 
Informed  suggests  that  the  existing 
Biennial  Report  Source.  Origin.  Form 
and  Management  codes  could  be 
streamlined  to  improve  the  usefulness 
of  the  information  we  receive.  We  plan 
to: 

•  Consolidate,  regroup,  and  merge 
ctirrent  Sotirce  codes  with  the  current 
Origin  codes. 

•  Revise  Form  codes  so  that  there 
would  be  47  codes  instead  of  89. 

•  Eliminate  overlap  between 
Management  Method  and  Form  codes. 
Each  is  discussed  below. 

A.  Combine  Source  and  Origin  Code 

There  is  significant  complexity  in  the 
way  the  existing  Biennial  Report  Source 
and  Origin  codes  are  defined.  This  is  a 
result  of  the  overlap  in  the  coverage  of 
the  two  coding  structures,  and  it  has  led 
to  data  quality  and  consistency 
problems. 

Recommendation:  The  cuirrent  Source 
codes  will  be  consolidated,  regrouped, 
and  merged  with  the  Origin  codes  to 
provide  a  simpler  coding  structure.  This 
approach  should  allow  for  more 
meaningful  and  consistent  responses 
and  reduce  some  of  the  reporting 
burden.  This  scheme  will  reduce  the 
number  of  choices  from  60  to  30  and  the 
groups  from  7  to  6.  The  planned  coding 
-structure  is  available  on  the  Internet  site 
listed  below. 

B.  Simplify  Form  Codes 

The  physical  form  of  a  generated 
waste  is  collected  on  the  Biennial 
Report  using  89  specific  codes  in  9  high- 
level  groups.  This  is  the  most  elaborate 
of  the  Biennial  Reporting  coding 
structures,  and  the  most  difficult  for 
respondents  to  use.  and  for  information 
users  to  analyze. 

Recommendation:  The  new  Form 
codes  we  are  considering  combine 
similar  existing  codes,  using  the 
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information  included  in  the  waste  code 
descriptions  to  reduce  the  complexity 
and  overlap  of  information  between  the 
two.  This  new  coding  system  maintains 
the  level  of  information  needed  by  EPA 
and  the  states.  Wastes  will  be  better 
described  and  categorized.  This  will 
decrease  confusion  for  the  reporters. 

The  table  providing  the  planned 
coding  structure  is  available  on  the 
Internet  site  listed  below.  The  number 
of  Form  codes  is  reduced  from  89  to  47. 
with  7  high  level  groups.  In  some  cases, 
there  is  not  an  exact  translation  from  the 
old  Form  codes  to  the  new  ones,  but  for 
most,  there  is  a  path  to  ensure 
continuity  for  trend  analysis. 

C.  Revise  Management  Method  Codes  to 
Eliminate  Overlap 

The  current  Management  Method 
coding  structure  both  duplicates  and 
conflicts  with  the  current  Form  codes. 
For  example,  there  are  five  distinct 
Management  Method  codes  for  waste 
incineration,  depending  on  the  physical 
form  of  the  waste  being  incinerated. 
This  leads  to  such  reporting  anomalies 
as  a  waste  of  the  physical  form  B201 
(concentrated  solvent-water  solution) 
being  managed  by  system  M043 
(incineration — solids). 

Recommendation:  The  existing 
Management  Method  coding  structure 
will  be  revised  to  eliminate  overlap  with 
the  Form  codes.  This  revised  coding 
structure  is  based  in  part  on  analysis  of 
the  frequency  and  perceived  accuracy 
with  which  different  Management 
method  codes  were  reported  in  the  1995 
BRS  data.  The  impact  of  the  Land 
Disposal  Restrictions  (LDR)  treatment 
codes  was  also  considered  in 
establishing  this  list.  This  reduces  the 
detailed  list  from  65  to  28  and  the  high- 
level  groupis  fitjm  14  to  4.  We  believe 
this  recommendation  will  result  in 
increased  data  accuracy  and  quality 
through  reduced  variation  in  response, 
and  will  decrease  burden.  A  table  with 
revised  codes  is  available  on  the 
Internet  site  listed  below. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm.  See  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report),  Part  A  Permit  Application,  and 
Notification  of  Regiilated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  found  in 
Recommendation  16  of  the  Internet 
document. 

(7)  Removal  of  Data  Elements  From  the 
Bieimial  Report 

WIN/Informed  reconunended  the 
elimination  of  a  number  of  Bieimial 


Report  data  elements.  They  are:  Point  of 
Measurement,  Standard  Industrial 
Classification  (SIC),  and  Off-site 
availability,  and  for  the  2003  cycle, 
Radioactive  Mixed  Waste. 

A.  Point  of  Measurement 

The  Point  of  Measurement  on  the 
Generation  and  Management  (GM)  form 
consists  of  four  codes  showing  whether 
the  waste  being  reported  was  mixed 
with  other  wastes  prior  to  being 
measured.  WIN/Informed  identified  no 
significant  need  for  this  information. 
Additionally,  because  the  Point  of 
Measurement  is  confusing  to 
respondents,  the  data  we  receive  is  often 
of  questionable  quality.  Thus,  we  plan 
to  eliminate  it. 

B.  Standard  Industrial  Classification 
(SIC) 

Since  we  are  proposing  to  add  the 
North  American  Industrial 
Classification  System  (NAICS)  codes 
(the  replacement  for  the  SIC  codes)  to 
the  new  RCRA  Site  Identification  form, 
we  plan  to  remove  the  SIC  fitjm  the  GM 
form. 

C.  Off-Site  Availability 

This  code  shows  whether  an  off-site 
facility  is  a  commercially-available 
TSDF.  or  if  it  is  only  permitted  to  accept 
wastes  from  firms  owned  by  the  same 
company.  WIN/Informed  did  not  find 
any  need  for  this  information,  so  we 
plan  on  eliminating  it. 

D.  RCRA  Radioactive  Mixed  Waste 

The  Biennial  Report  asks  whether  the 
waste  being  reported  is  a  RCRA 
Radioactive  Mixed  Waste.  WIN/ 
Informed  did  not  find  a  significant 
national  need  for  this  information. 
However,  we  learned  that  some  existing 
EPA  compliance  agreements  with 
federal  facilities  require  this  data  for 
compliance  monitoring.  We  determined 
that  it  would  be  disruptive  to  drop  the 
requirement  since  it  was  being  used  in 
these  limited  areas.  So,  it  will  continue 
to  be  collected  for  the  2001  Biennial 
Report  cycle.  At  this  time,  however,  we 
are  planning  to  remove  it  starting  v«rith 
the  2003  Biennial  Report,  as  long  as  the 
compliance  agreement  information 
needs  are  able  to  be  satisfied  by  another 
soiux»  of  information. 

Planned  Bieimial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm. 

See  the  file:  "2001  Hazardous  Waste 
Report  (Biennial  Report).  Part  A  Permit 
Application,  and  Notification  of 
Regulated  Waste  Activity  Information 
Collection  Request."  Detailed 
discussion  of  this  recommendation  is 


foupd  in  Recommendation  17  of  the 
Internet  document. 

(8)  Make  the  Source  Code  on  the 
Biennial  Report  Mandatory 

Currentiy,  the  Source  Code  is  a  data 
element  on  the  Biennial  Report  that  is 
volimtary  to  complete.  We  plan  to  make 
it  mandatory  to  complete. 

WIN/Informed  identified  a  niunber  of 
information  needs  that  are  met  by  the 
Source  Code.  Regulators  need  to  be  able 
to  distinguish  among  the  following 
types  of  hazardous  wastes: 
— Ongoing  generation  from  production 

and  service  processes 
— Residuals  fix>m  on-site  management 
— One-time  or  sporadic  generation  (for 
example,  discarding  off-specification 
or  out-of-date  chemicals,  process 
equipment  change-out,  lagoon  drag- 
out) 
— Generated  by  spills  or  accidental 

releases 
— Generated  by  remediation  of  past 
contamination  (this  includes 
Superfund  or  state  cleanups,  RCRA 
closure  or  corrective  action) 
Within  each  of  the  categories, 
participants  in  WIN/Informed  identified 
a  need  for  detailed  information  on  the 
specific  industrial  or  waste  management 
processes  generating  the  wastes.  With 
this  recommendation,  regulators  will  be 
dbetter  able  to  target  inspections. 

Planned  Biennial  Report  instructions 
revisions  are  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
brsOl/icr.htm.  See  the  file:  "2001 
Hazardous  Waste  Report  (Biennial 
Report),  Part  A  Permit  Application,  and 
Notification  of  Regulated  Waste  Activity 
Information  Collection  Request." 
Detailed  discussion  of  this 
recommendation  is  foimd  in 
Recommendation  25  of  the  Internet 
doamient. 

m.  Burden  Statement 

The  following  is  an  estimate  of  the 
total  annual  cost  and  hour  burden  to  the 
regulated  community  for  the  changes 
described  in  this  notice: 

•  Bieimial  Report  nirrently:  164,303 
hours  and  $24,723.  Bieimial  Report  with 
proposed  changes:  158,027  hours  and 
$24,671. 

•  Notification  currentiy:  100,137 
hours  and  $130,725.  New  RCRA  Site  ID 
form:  83,298  hours  and  $130,725. 

•  Part  A  currentiy:  945  hours  and 
$424.  Part  A  with  changes:  893  hours 
and  $424. 

Burden  means  the  total  time,  effort,  or 
financial  rosources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  or  implementing  agency.  This 
includes  the  time  needed  to  review 
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instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  EPA  estimates 
that  the  changes  discussed  today,  when 
implemented,  will  reduce  burden  by 
23,000  hours  and  an  insignificant 
number  of  dollars. 

Dated:  fune  14.  2000. 
Elizabeth  Cotsworth. 
Director,  Office  of  Solid  Waste. 
(FR  Doc.  00-15912  Filed  6-22-00:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-660e^] 

EnvlronnMntal  Impact  StatanMnts; 
Notlca  of  Availability 

Responsible  Agency: 
Office  of  Federal  Activities.  General 
Information  (202)  564-7167 
WMrw.epa.gov/oeca/ofa. 
Weekly  Receipt  of  Environmental 

Impact  Statements 
Filed  June  12,  2000  through  June  16. 
2000 

Pursuant  to  40  CFR  1506.9. 
EIS  No.  000189.  Draft  EIS,  FHW,  IL. 
MO,  Chicago-St.  Louis  High-Speed  Rail 
Project,  Improvement  from  Chicago  to 
St.  Louis  to  enhance  the  Passenger 
Transportation  Network.  NPDES  Permit 
and  COE  Section  404  Permit.  Cook. 
Will.  Kankakee  Cnmdy,  Livington. 
McLean,  Sangemon.  Macoupin,  Jersey, 
Madison  and  St.  Louis  Counties,  IL  and 
St.  Louis  County,  MO,  Due:  August  07, 
2000.  Contact:  Jon  Paul-Kohler  (217) 
492-4988. 

EIS  No.  000190.  Final  EIS.  FRC,  CA. 
Potter  Valley  Project  Proposed 
Changes  in  Minimum  Flow 
Requirements,  License  Amendment, 
(FERC  Project  No.  77-110),  Lake  and 
Mendocino  Counties.  CA.  Due:  July 
24.  2000.  Contact:  John  M.  Mudre 
(202) 219-1208. 
EIS  No.  000191.  Final  EIS.  DOE,  CA. 
MT.  UT,  WY.  ID,  OR,  WA, 
Transmission  System  Vegetation 
Management  Program, 
Implementation,  Managing 
Vegetation.  Site  Specific.  Right-of- 
Way  Grant.  CA,  ID,  MT.  OR.  UT.  WA 


and  WY,  Due:  July  24,  2000,  ConUct: 
Stacy  Mason  (503)  230-5455. 
EIS  No.  000192.  Draft  EIS,  NPS.  FL,  Dry 
Tortugas  National  Park  General 
Management  Plan,  Implementation. 
Monroe  County,  FL.  cfue:  August  07. 
2000.  Contact:  Richard  Ring  (305) 
242-7710. 
EIS  No.  200193,  Draft  Supplement,  COE. 
CA.  Guadalupe  River  Flood  Control 
and  Adjacent  Streams  Investigation. 
Proposed  Modifications  to  the 
Guadalupe  River  Project.  Dov<mtown 
San  Jose.  Santa  Clara  County,  CA, 
Due:  Augiist  09,  2000,  Contact:  Nina 
Bicknese  (916)  557-7948. 
EIS  No.  000194.  DRAFT  EIS,  NRC,  UT. 
Skull  Valley  Band  of  Goshute  Indians 
Reservation  Project,  Construction  and 
Operation  of  Independent  Spent  Fuel 
Storage  Installation  and  Related 
Transportation  Facilities,  Permits  and 
Approvals,  Tooele  County.  UT.  Due: 
September  21,  2000,  Contact:  Scott  C. 
Flanders  (301)  415-1172. 
EIS  No  000195.  Draft  EIS,  AFS.  AK, 
Madam  Timber  Sale,  Implementation. 
Tongass  National  Forest.  Wrangell 
Ranger  District,  COE  Section  404 
Permit  and  NPDES  Permit,  AK.  Due: 
August  15.  2000.  Contact:  Richard 
Cozby (907) 874-2323. 
EIS  No.  000196.  Draft  EIS.  NPS.  MN. 
Voyageurs  National  Park  General 
Management.  Visitor  Use  and 
Facilities  Plans,  Implementation, 
Koochiching  and  St.  Louis  Counties. 
MN.  Due:  August  23,  2000.  ConUct: 
Kathleen  Przybylski  (219)  283-9821. 
EIS  No.  000197.  Final  EIS,  FHW.  TX, 
Loop  1  Extension  Project,  From  Farm- 
to-Market  Road  FM-734  (Palmer 
Lander)  to  1-35.  Funding,  Travis  and 
Williamson  Counties.  TX,  Due:  July 
24,  2000.  Contact:  Walter  Waidelich 
(512) 916-5988. 
EIS  No.  000198.  Draft  EIS.  FTA.  WA. 
Sound  Transit,  Lakewood-to-Tacoma 
Commuter  Rail  and  WA-512  Park  and 
Ride  Expansion,  Construction  and 
Operation.  Central  Puget  Sound 
Regional  Transit  Authority,  City  of 
Tacoma  and  City  of  Lakewood.  WA, 
Due:  August  12,  2000,  Contact:  Helen 
Knoll  (206)  220-7954. 
EIS  No.  000199.  Final  EIS,  COE,  FL. 
Programmatic  EIS — Rock  Mining — 
Freshwater  Lakebelt  Plan.  Limestone 
Mining  Permit,  Section  404  Permit, 
Implementation.  Miami-Dade  County, 
FL  .  Due:  July  24.  2000.  Contact: 
William  Porter  (904)  232-2259. 
EIS  No.  000200.  Final  EIS,  BLM,  ID,  Dry 
Valley  Mine — South  Extension 
Project,  Construction  of  two  New 
Open  Pit  Mine,  Special-Use-Permit, 
COE  Section  404  Permit,  Public  and 
Private  Land  Used,  Caribou  County, 
ID.  Due:  July  24,  2000.  Contact:  Jeff 


Cundick  (208)  478-6354.  The  US 
Army  National  Guard  Bureau  and  the 
US  Air  Force  are  Joint  Lead  Agencies 
for  the  above  project 

Amended  Noticw 

EIS  No.  000130.  Draft  EIS,  FHW.  MO. 
New  Mississippi  River  Crossing. 
Relocated  1-70  and  1-64  Connector. 
Funding,  COE  Section  404  and  10 
Permits  and  NPDES  Permit.  St.  Louis 
County,  MO,  Due:  July  31.  2000, 
Contact:  Ronald  C.  Marshall  (217) 
492^600. 
Revision  of  FR  notice  published  on 

05/12/2000:  CEQ  Comment  Date  has 

been  Extended  from  06/20/2000  to  07/ 

31/2000. 

Dated:  June  20.  2000. 

loaeph  C  Mootgomery. 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  00-15978  Filed  6-22-00;  8:45  am] 


ENVtRONHENTAL  PROTECTION 
AGENCY 

[ER-f'RL-eeos-q 

Envlronmantri  Impact  Statamanta  and 
Ragolatlona;  Availability  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  {ESP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14.  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-AFS-L65353-ID  Rating 
EC2.  Lakefece-Lamb  Fuel  Reduction 
Project.  To  Reduce  the  Risk  of  Lethal 
Fires  within  a  Wildland/Urban 
Interface.  Implementation,  Idaho 
Panhandle  National  Forests,  Priest  Lake 
Ranger  District,  Bonner  County.  ID. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  adverse  impacts  to  water 
quality  from  sediment.  EPA 
recommends  that  the  selected 
alternative  in  the  final  EIS  address  ATV 
use  and  demonstrate  that  adequate 
funding  will  be  allocated  to  maintain 
redeveloped  roads  to  environmental  and 
safety  standards. 

ERP  No.  D-AFS-L65354-ID  Rating 
E02.  Iron  Honey  Resource  Area  Project. 
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Aquatic.  Vegetative  and  Wildlife  Habitat 
Improvement  Activities, 
Implementation,  Coeur  d'Alene  River 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Kootenai  and 
Shoshone  Counties,  ID. 

Summary:  EPA  expressed  objections 
based  on  the  potential  adverse  impacts 
to  water  quality  and  wildlife.  EPA 
recommends  that  the  final  EIS  present 
more  discussion  on  the  relative  merits 
of  passive  and  active  restoration  to  meet 
project  objectives. 

ERP  No.  DS-COE-E36167-FL  Rating 
E02,  Central  and  Southern  Florida 
Project  for  Flood  Control  and  Other 
Purposes,  Everglades  National  Park 
Modified  Water  Deliveries,  New 
Information  concerning  Flood 
Mitigation  to  the  8.5  Square  Mile  Area 
(SMA),  Implementation,  South  Miami, 
Dade  County,  FL. 

Sunimary: 

EPA  expressed  environmental 
objections  to  Alternative  1  since  its 
structural  approach  maximizes  internal 
surface  water  and  wetland  drainage. 
EPA  had  no  objection  with  Alternative 
5  since  it  restores  the  area  to  its  natural 
conditions.  In  addition.  EPA  requested 
that  all  internal  surface  waters  within 
any  leveed  area  must  be  treated  to 
marsh-ready  levels  before  delivery  into 
the  Everglades  National  Park  and  that 
zoning  within  the  protected  area  must 
be  enforced  to  reduce  water  quality 
degradation. 

Final  EISs 

ERP  No.  F-AFS-J65296-MT  Swamp 
Timber  Sales  Project,  Implementation, 

Kootenai  National  Forest,  Fortine 
Ranger  District,  Lincoln  County,  MT. 

Summary: 

EPA  continues  to  express 
environmental  concerns  with  the 
preferred  alternative  in  comparison  to 
alternative  D,  the  environmentally 
preferred  alternative.  However,  the 
preferred  alternative  did  include  many 
beneficial  features  such  as  road 
reconstruction,  decommissioning  and 
access  restrictions,  and  riparian  buffers 
and  fencing,  and  harvest  prescriptions 
to  mitigate  impacts. 

Dated:  June  20.  2000. 
Joseph  C.  Montgomery, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc.  00-15979  Filed  6-22-00;  8:45  am] 
BHJJNG  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-O0591A;  FRL-6589-8] 

Pesticldea;  Policy  laauas  Related  to 
ttie  Food  Quality  Protection  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  announcing  the 
availability  of  the  revised  version  of  the 
pesticide  science  policy  document 
entitled  "Guidance  for  Refining 
Anticipated  Residue  Estimates  For  Use 
in  Acute  Dietary  Probabilistic  Risk 
Assessment."  The  Agency  has  also 
incorporated  into  this  policy  document 
two  other  policy  documents  that  were 
issued  for  public  comment:  "Guidance 
for  the  Conduct  of  Bridging  Studies  for 
Use  in  Acute  Dietary  Probabilistic  Risk 
Assessment"  and  "Guidance  for  the 
Conduct  of  Residue  Decline  Studies  for 
Use  in  Acute  Dietary  Probabilistic  Risk 
Assessment."  This  notice  is  the 
seventeenth  in  a  series  concerning 
science  policy  documents  related  to  the 
Food  Quality  Protection  Act  of  1996  and 
developed  through  the  Tolerance 
Reassessment  Advisory  Committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Martin,  Environmental 
Protection  Agency  (7509C).  1200 
Pennsylvania,  Ave.,  NW.,  Washington, 
DC  20460;  telephone  nimiber:  (703) 
308-2857;  fax  number:  (703)  305-5147; 
e-mail  address: 
martin.kathleen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Examples 

of  poten- 

Categories 

NAICS 

tially  af- 
fected enti- 
ties 

Pesticide 

32532 

Pesticide 

pro- 

manufac- 

ducers 

turers 
Pesticide 

fomiula- 
tors 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 


Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  notice  affects  certain  entities.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docuiment,  the 
science  policy  docuiments,  and  certain 
other  related  docimients  that  might  be 
available  fitjm  the  Office  of  Pesticide 
Programs'  Home  Page  at  http:// 
www.epa.gov/pesticides/.  On  the  Office 
of  Pesticide  Programs'  Home  Page  select 
"FQPA"  and  then  look  up  the  entry  for 
this  document  under  "Science 
Policies."  You  can  also  go  directly  to  the 
listings  at  the  EPA  Home  Page  at  http:/ 
/www.epa.gov.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  to  this  document  under 
"Federal  Register— Environmental 
Documents."  You  can  go  directly  to  the 
Federal  Register  listings  at  http:// 
wrww  .epa.go  v/fedrgstr/ . 

2.  Fax-on-Demand.  You  may  request 
a  faxed  copy  of  the  science  policy 
documents,  as  well  as  supporting 
information,  by  using  a  faxphone  to  call 
(202)  401-0527.  Select  item  6063  for  the 
document  entitled  "Guidance  for 
Refining  Anticipated  Residue  Estimates 
For  Use  in  Acute  Dietary  Probabilistic 
Risk  Assessment."  Select  item  6064  for 
the  document  entitled  "EPA's 
Responses  to  Public  Comments  on  the 
Draft  Policy  Docimients:  Data  for 
Refining  Anticipated  Residue  Estimates 
Used  in  Dietary  Risk  Assessments; 
Guidance  for  the  Conduct  of  Bridging 
Studies  for  Use  in  Acute  Dietary 
Probabilistic  Risk  Assessment;  and 
Guidance  for  the  Conduct  of  Residue 
Decline  Studies  for  Use  in  Acute  Dietary 
Probabilistic  Risk  Assessment."  You 
may  also  follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00591A.  In  addition,  the 
documents  referenced  in  the  framework 
notice,  which  published  in  the  Federal 
Register  on  October  29,  1998  (63  FR 
58038)  (FRL-6041-5)  have  also  been 
inserted  in  the  docket  under  docket 
control  number  OPP-00557.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
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includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documonts  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  arty 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2.  1921  Jefferson  Davis  Highway, 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  Background  Information  About  the 
Tolerance  ReasMMmeol  Advisory 
Committee 

On  August  3,  1996,  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  was 
signed  into  law.  Effective  upon 
signature,  the  FQPA  significantly 
amended  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Among  other 
changes,  FQPA  established  a  stringent 
health-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  foods  to  assure  protection 
from  unacceptable  pesticide  exposure; 
provided  heightened  health  protections 
for  infants  and  children  from  pesticide 
risks;  required  expedited  review  of  new, 
safer  pesticides;  created  incentives  for 
the  development  and  maintenance  of 
effective  crop  protection  tools  for 
fanners;  required  reassessment  of 
existing  tolerances  over  a  10-year 
period;  and  required  periodic  re- 
evaluation  of  pesticide  registrations  and 
tolerances  to  ensure  that  scientific  data 
supporting  pesticide  registrations  will 
remain  up-to-date  in  the  future. 

Subsequently,  the  Agency  established 
the  Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs  (OPP).  The  Agency 
has  used  the  interim  approaches 
developed  through  discussions  with 
FSAC  to  make  regulatory  decisions  that 
met  FQPA's  standard,  but  that  could  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  As  EPA's  approach  to- 
implementing  the  scientific  provisions 
of  FQPA  has  evolved,  the  Agency  has 
sought  independent  review  and  public 


participation,  often  through 
presentation  of  the  science  policy  issues 
to  the  FIFRA  Scientific  Advisory  Panel 
(SAP),  a  group  of  independent,  outside 
experts  who  provide  peer  review  and 
scientific  advice  to  OPP. 

In  addition,  as  directed  by  Vice 
President  Albert  Gore,  EPA  has  been 
working  with  the  U.S.  Department  of 
Agricultiue  (USDA)  and  another 
subconmiittee  of  NACEPT,  the 
Tolerance  Reassessment  Advisory 
Committee  (TRAC).  chaired  by  the  EPA 
Deputy  Administrator  and  the  USDA 
Deputy  Secretary,  to  address  FQPA 
issues  and  implementation.  TRAC 
comprised  more  than  50  representatives 
of  affected  user,  producer,  consumer, 
public  health,  environmental,  states, 
and  other  interested  groups.  The  TRAC 
met  seven  times  as  a  full  committee 
from  May  27,  1998,  through  April  29, 
1999. 

The  Agency  worked  with  the  TRAC  to 
ensure  that  its  science  policies,  risk 
assessments  of  individual  pesticides, 
and  process  for  decision  making  are 
transparent  and  open  to  public 
participation.  An  important  product  of 
these  consultations  with  TRAC  was  the 
development  of  a  framework  for 
addressing  key  science  policy  issues. 
The  Agency  decided  that  the  FQPA 
implementation  process  and  related 
policies  would  benefit  from  initiating 
notice  and  comment  on  the  major 
science  policy  issues. 

The  TkAC  identified  nine  science 
policy  issue  areas  they  believed  were 
key  to  implementation  of  FQPA  and 
tolerance  reassessment.  The  framework 
calls  for  EPA  to  provide  one  or  more 
documents  for  comment  on  each  of  the 
nine  issues  by  announcing  their 
availability  in  the  Federal  Register.  In 
accordance  with  the  framework 
described  in  a  separate  notice  published 
in  the  Federal  Register  of  October  29, 
1998  (63  FR  58038),  EPA  has  been 
issuing  a  series  of  draft  science  policy 
documents  concerning  nine  science 
policy  issues  identified  by  the  TRAC 
related  to  the  implementation  of  FQPA. 
This  notice  announces  the  availability 
of  the  revised  version  of  the  science 
policy  document  identified  in  the 
"SUMMARY." 

m.  Summary  of  Revised  Science  Policy 
Guidance  Document 

This  science  policy  document 
provides  guidance  to  registrants,  other 
test  sponsors  and  interested  parties,  and 
data  reviewers  on  the  extent  and  quality 
of  pesticide  residue  and  ancillary  data 
needed  to  support  the  use  of  more 
refined  "anticipated  residues"  in  acute 
dietary  probabilistic  exposure 
assessments.  The  purpose  of  this 


guidance  document  is  to  outline  the 
types  of  data  OPP  can  use  to  refine 
residue  estimates  for  pesticides  and 
explain  when  and  how  EPA  may  use 
these  data.  Such  data  can  include  (as  is 
further  discussed  in  the  science  policy 
document)  information  from  cooking 
studies,  processing  studies,  and  market 
basket  surveys  conducted  on  individual 
produce  items.  In  addition,  such  data 
can  include  information  from 
"bridging"  studies  used  to  support  the 
use  of  typical  application  rates  in 
probabilistic  risk  assessments  or  residue 
decline  data  used  to  support  the  use  of 
typical  preharvest  intervals  (PHI)  in 
probabilistic  risk  assessments.  This 
guidance  also  provides  information  on 
how  risk- mitigation  activities  (e.g., 
increasing  PHIs  and  lowering  maximum 
label  rates)  can  be  considered  in  OPP 
risk  assessments  and  used  to  adjust 
tolerance  levels. 

It  should  be  noted  that  the  guidance 
in  this  science  policy  document  is  not 
intended  to  limit  or  restrict  the  type  of 
data  that  may  be  submitted  in  support 
of  risk-mitigation  measures,  and  that 
OPP  will  consider  other  data  or 
information  as  long  as  they  would 
provide  a  scientifically  sound  basis  for 
determining  residues  at  typical 
application  rates  for  risk  mitigation 
purposes. 

EPA  published  a  draft  version  of  this 
science  policy  document  on  April  7, 
1999  (64  FR  16967)  (FRL-6071-1)  and 
comments  were  filed  in  docket  control 
number  OPP-00591.  fa  addition,  EPA 
issued  two  related  draft  science  policy 
doomients  entitled,  "Guidance  for  the 
Conduct  of  Bridging  Studies  for  Use  in 
Acute  Dietary  Probabilistic  Risk 
Assessment"  and  "Guidance  for  the 
Conduct  of  Residue  Decline  Studies  for 
Use  in  Acute  Dietary  Probabilistic  Risk 
Assessment,"  on  August  4, 1999  (64  FR 
42371)  (FRL-6093-2).  Comments  for 
these  docimients  were  filed  in  docket 
control  number  OPP-00616.  The 
Agency  received  comments  from  several 
organizations  and  interested 
individuals.  All  comments  on  these 
three  draft  science  policy  documents 
were  considered  by  the  Agency  in 
producing  the  revised  version  of  the 
science  policy  document  and  the 
response-to-comments  dociunent 
described  in  this  notice. 

Many  of  the  comments  were  similar 
in  content,  and  pertained  to  general 
issues  concerning  the  proposed  policy 
or  specific  sections  within  the  draft 
science  policy  document.  The  Agency 
grouped  the  comments  according  to  the 
nature  of  the  conmient  and  the  issue  or 
section  of  the  document  which  they 
addressed.  The  Agency's  response  to  the 
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comments  is  available  as  described  in 
Units  I.B.I,  and  I.B.2. 

IV.  Policies  Not  Rules 

The  policy  doctunent  discussed  in 
this  notice  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  guidance  document  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessments, 
EPA  will  depart  from  its  policy  where 
the  facts  or  circumstances  warrant,  fa 
such  cases,  EPA  will  explam  why  a 
different  course  was  taken.  Similarly, 
outside  parties  remain  free  to  assert  that 
a  policy  is  not  appropriate  for  a  specific 
pesticide  or  that  the  dnnmistances 
surrounding  a  specific  risk  assessment 
demonstrate  that  a  policy  should  be 
abandoned. 

ListofSubiects 

Enviroimiental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  June  15,  2000. 
Susan  H.  Wayland. 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-15917  Filed  6-22-00;  8:45  am] 

■LUNQCOOEI 


FEDERAL  HOUSING  FINANCE  BOARD 

SunshiM  Act  Meeting:  Announcing  en 
Open  Meeting  of  the  Boerd 

TME  AND  DATE:  10  a.m.,  Friday,  June  23, 
2000. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Fmance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSnEREO  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Final  Rule:  Amendments  to 
Membership  Regulation  and  Advances 
Regulation. 

•  Final  Rule:  Election  of  Federal 
Home  Loan  Bank  Directors. 

•  Resolution  Required  by  Section  608 
of  the  Federal  Home  Loan  Bank 
Modernization  Act  Certifymg  that 
Withdrawal  of  Bank  System  Members 
will  not  cause  the  Bank  System  to  fail 
to  meet  its  REFCorp  Obligations. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elame  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

William  W.  Ginsberg, 

Managing  Director. 

[FR  Doc.  00-16009  Filed  6-20-00;  4:59  pmj 

BHXMO  COOE  STZS-^l-r 

FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting:  Announcing  an 
Open  Meeting  of  the  Board 

TIME  AND  DATE:  2  P.M.,  Thursday,  Jime 
29,  2000. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 

STATUS:  The  entire  meetmg  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Final  Rule:  Federal  Home  Loan 
Bank  Acquired  Member  Assets,  Core 
Mission  Activities,  favestments  and 
Advances. 

•  Final  Rule:  Amendments  to 
Advances  and  Other  Regidations  to 
Implement  Gramm-Leach-Bliley  Act 
Collateral  Provisions  and  Make  Related 
Revisions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elame  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

William  W.  Ginsbeis. 

Managing  Director 

[FR  Doc.  00-16010  Filed  6-20-00;  4:59  pm) 

BUMQ  CODE  a72S-01-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrtft  Advisory  Council; 
Amended  Meenng 

FR.00-14739  appearing  on  page 
36906  fa  the  Federal  Register  of 
Monday,  Jime  12,  2000,  change  the  time 
of  the  meeting  from  10  a.m.  to  2  p.m.  on 
Tuesday,  June  27,  2000.  Everything  else 
remains  the  same. 

Dated:  June  20,  2000. 
Elizabeth  S.  Woodruff. 

General  Counsel,  Federal  Retirement  Thrift 

Investment  Board. 

[FR  Doc.  00-15958  Filed  6-22-00;  8:45  am] 

MLUNO  CODE  STaO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Reeearch  Integrity  Office  Hndlngs; 
Lingxun  Duan,  M.D. 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
based  on  oversight  by  the  Office  of 
Research  fategrity  (ORI)  and  decision  by 
the  Assistant  Secretary  for  Health,  the 
U.S.  Public  Health  Service  has  taken 
final  action  fa  the  follov«ring  case: 

Lingxun  Duan,  M.D.,  Thomas 
Jefferson  University:  The  U.S.  Public 
Health  Service  (PHS)  alleges  that  Dr. 
Duan,  former  Research  Assistant 
Professor  of  Medicfae,  Division  of 
Infectious  Diseases,  Department  of 
Medicfae,  Jefferson  Medical  College, 
Thomas  Jefferson  University,  engaged  fa 
scientific  misconduct  by  reporting 
research  that  was  faconsistent  with 
origfaal  data  or  could  not  be  supported 
bemuse  original  data  were  not  retafaed. 
The  research  fa  question  was  supported 
by  a  National  fastitute  of  Allergy  and 
Infectious  Diseases  (NIAID),  National 
fastitutes  of  Health  (NTH),  grant,  ROl 
AI36552,  entitled  "fatracellular 
antibodies  and  HIV  1." 

Specifically,  the  research  fa  question 
was  reported  fa  an  NIAID,  NTH,  grant 
application;  fa  an  FDA-approved  phase 
I  gene  therapy  favestigational  new  drug 
(IND)  application  entitled  "fatracellular 
immunization  against  HIV — 1  infection 
using  an  anti-rev  single  chafa  variable 
fragment  (SFV);"  and  fa  two 
publications:  (1)  Duan,  L.,  Bagasra,  O., 
Uughlfa.  M.A.,  Oakes,  J.W..  & 
Pomerantz,  R.J.,  "Potent  inhibition  of 
human  immunodeficiency  virus  type  I 
replication  by  an  fatracellular  anti-Rev 
single  chain  antibody,"  Proc.  Natl. 
Acad.  Sci.  USA  91:5075-5079,  1994; 
and  (2)  Levy-Mintz,  P.,  Duan,  L.,  Zhang, 
H.,  Hu,  B.,  Domadula,  C,  Zhu.  M.. 
Kulkosky,  J.,  Bizub-Bender.  D..  Skalka. 
A.M.,  and  Pomerantz,  R.J.,  "fatracellular 
expression  of  single-chafa  variable 
fragments  to  inhibit  early  stages  of  the 
viral  life  cycle  by  targeting  human 
immunodeficiency  virus  type  1 
fategrase,"  J.  Virol.  70:8821-8823, 1996. 

Dr.  Duan  denies  all  allegations  of 
scientific  misconduct  and  contends  that 
some  of  his  origfaal  data  is  missing. 
Both  Dr.  Duan  and  PHS  are  desirous  of 
concluding  this  matter  without  further 
expense  of  time  and  other  resources. 
Thus,  Dr.  Duan  has  entered  fato  a 
Voluntary  Exclusion  Agreement 
(Agreement)  with  PHS,  fa  which  Dr. 
Duan  has  volimtarily  agreed: 
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(1)  To  exclude  himself  from  any 
contracting  of  subcontracting  with  any 
agency  of  the  United  States  government 
and  from  eUgibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  part  76  for  a  period 
of  two  (2)  years,  beginning  on  June  7, 
2000; 

(2)  That  for  a  period  of  one  (1)  year 
after  the  conclusion  of  the  voluntary 
exclusion  period,  any  institution  that 
submits  an  application  for  PHS  support 
for  a  research  project  on  which  his 
participation  is  proposed  or  that  uses 
him  in  any  capacity  on  PHS  supported 
research,  or  that  submits  a  report  of  PHS 
funded  research  in  which  Dr.  Duan  is 
involved,  must  concurrently  submit  a 
plan  for  supervision  of  his  duties  to  the 
funding  agency  for  approval;  the 
supervisory  plan  must  be  designed  to 
ensure  the  scientific  integrity  of  Dr. 
Duan's  research  contribution,  and  the 
institution  must  also  submit  a  copy  of 
the  sujpervisory  plan  to  ORI; 

(3)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS, 
including,  but  not  limited  to,  service  on 
any  PHS  advisory  committee,  board, 
and/or  peer  review  committee,  or  as  a 
consultant  for  a  period  of  two  (2)  years, 
beginning  on  Jime  7,  2000; 

(4)  That  he  will  not  oppose  the 
submission  to  journals  of  a  statement 
simunarizing  the  current  state  of  the 
science  with  respect  to  the  scientific 
matters  at  issue  relating  to  grant  ROl 
A136552,  which  has  been  jointly  agreed 
to  by  Thomas  Jefferson  University  and 
the  United  States  of  America. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Director,  Division  of 
hivestigative  Oversight,  Office  of 
Research  Integrity.  5515  Security  Lane, 
Suite  700.  Rockville,  MD  20852  (301) 
443-5330. 

Chris  B.  Pascal,  J.D.. 

Acting  Director,  Office  of  Research  Integrity. 
IFR  Doc.  00-15900  Filed  6-22-00;  8:45  am) 

BNJJNO  COM  4ia0-17-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OON-1328] 

Agency  Information  Coltoction 
ActhfltiM;  Proposed  Collection; 
Comment  Request;  Extension;  Latex 
Condoms;  User  Labeling;  Expiration 
Dating 

AOCNCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  theFederal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  information 
collection,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
an  expiration  date  on  latex  condom 
labeling  based  on  physical  and 
mechanical  testing  performed  after 
exposing  the  product  to  varying 
conditions  that  age  latex. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  22, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville. 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
theFederal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments' on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Latex  Condoms;  User  Labeling; 
Expiration  Dating— 21  CFR  801.435 
(OMB  Control  No.  0910-0352)— 
Extension 

Sections  502(a),  519,  701.  and  704  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  352(a),  360(i), 
371,  and  374)  establish  the  statutory 
authority  to  collect  information  under 
.  this  regulation.  Section  519  of  the  act 
describes  recordkeeping,  section  502(a) 
misbranding,  section  704  authority  for 
inspections,  and  section  701  general 
administrative  procedures  and 
regulations  and  hearings. 

To  protect  the  public  health  and 
minimize  the  risk  of  device  failure,  latex 
condoms  are  required  to  be  labeled  with 
an  expiration  date,  which  must  be 
supported  by  data  from  quality  control 
tests  demonstrating  physical  and 
mechanical  integrity  of  three  random 
lots  of  the  same  product  that  were 
stored  under  accelerated  and  real  time 
conditions  (§  801.435  (21  CFR  801.435)). 

The  recording  of  shelf  life  testing  by 
condom  manufecturers  is  used  to 
support  the  expiration  dating  on  the 
labeling  of  latex  condoms.  Information 
concerning  latex  shelf  life  is  necessary 
to  allow  lay  users  to  use  these  products 
safely  by  avoiding  use  of  products  that 
may  have  degraded.  Degradation  of  latex 
film  products  like  latex  condoms  occurs 
when  latex  is  exposed  to  various  types 
of  environmental  conditions  normally 
experienced  in  product  use,  shipment, 
or  storage  situations.  The  effectiveness 
of  latex  condoms  as  a  barrier  to  the 
transmission  of  infectious  agents  is 
dependent  upon  the  integrity  of  the 
latex  material.  The  information  and 
records  generated  by  condom 
manufacturers  imder  this  regulation  v«rill 
be  used  to  establish  an  expiration  date 
that  will  inform  consumers  when  the 
product  should  no  longer  be  used. 

Section  510(h)  of  the  act  (21  U.S.C. 
360(h))  requires  that  condom 
manufacturers  as  device  manufacturers 
be  inspected  at  least  once  in  a  2-year 
period.  Ehihng  that  inspection,  H)A 
inspectors  will  review  the  test  records 


used  to  support  the  expiration  date  in 
order  to  ensure  that  the  expiration  date 
is  accurate. 


The  respondents  to  this  collection  of 
information  are  domestic  and  foreign 
condom  manufacturers. 


FDA  estimates  the  burden  of  this 
coUiaction  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


801.435 


No.  of  Re- 
spondents 


45 


Annual  Fre- 
quency per  Re- 
sponse 


1 


Total  Annual 
Responses 


Hours  per  Re- 
sponse 


45 


96 


Total  Hows 


4,320 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  number  of  domestic 
establishments  was  estimated  by 
reviewing  the  FDA  data  base  of 
registered  medical  device  manufacturers 
to  arrive  at  5  domestic  and  40  foreign 
condom  manufacturers.  Based  upon 
conversations  with  condom 
manufacturers,  FDA  field  personnel, 
and  comments  received  from  the  public 
diuing  this  collections  initial  approval, 
FDA  determined  the  number  hours  to 
complete  labeling  and  testing  of 
condoms  to  be  96  hours  per  respondent. 

Dated:  June  15.  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

(FR  Doc.  00-15865  Filed  6-22-00:  8:45  am] 

BIUJNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Children's  Hospitals  Graduate  Medical 
Education  (CHGME)  Program 
Conference 

On  June  19,  2000,  the  Health 
Resources  and  Services  Administration 
(HRSA)  published  a  notice  in  the 
Federal  Register  announcing  the 
Children's  Hospitals  Graduate  Medical 
Education  (CHGME)  Program  (65  FR 
37985).  Interested  parties  are  invited  to 
attend  a  briefing  conference  on  July  7, 
2000,  from  1  p.m.  to  3  p.m.  EDT  in 
conference  room  D  in  the  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Parties  may  also 
participate  in  the  conference  by 
telepho^e.  To  do  so,  dial:  800-545-4387 
or  700-991-1738  (for  Federal 
Government  employees),  then  enter  the 
access  code  ID#  28353.  Telephone 
participants  should  call  by  12:45  p.m. 

The  conference  is  to  provide 
information  on  the  topics  contained  in 
the  CHGME  notice:  proposed  eligibility 
criteria,  funding  factors  and 
methodology,  and  performance 
measures.  It  will  include  a  question  and 
answer  period. 


For  additional  information  call  or 
write  to:  F.  Lawrence  Clare,  telephone: 
(301)  443-7334;  Division  of  Medicine 
and  Dentistry,  Bureau  of  Health 
Professions,  Room  9-A-27,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  lclare@hrsa.gov. 

Dated:  June  19,  2000. 
Claude  Earl  Fox, 
Administrator. 
[FR  Doc.  00-15901  Filed  6-22-00;  8:45  am] 

BtLUNG  CODE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute:  Development 
of  innovative  idiotype  Tumor  Vaccines 

Multiple  opportimities  are  available 
for  collaboration  with  the  National 
Cancer  Institute  (NCI),  Division  of 
Clinical  Sciences,  for  the  pre-clinical 
and  clinical  development  of  protein 
and/or  DNA-based  idiotypic  vaccines 
using  novel  formulations,  adjuvants  or 
delivery  systems  and  directed  against 
low-grade  and  intermediate  B-cell 
lymphomas,  manUe  cell  lymphomas  or 
chronic  lymphocytic  leukemias  (CLL).  It 
is  anticipated  that  because  of  the 
magnitude  and  diversity  of  these 
projects  the  collaboration(s)  vdll  take 
the  form  of  multiple  Cooperative 
Research  and  Development  Agreements 
(CRADAs).  The  collaboration{s)  may 
involve  any  aspect  of  the  therapeutic 
development  of  these  tumor  vaccines 
from  basic  scientific  inquiry  to  late  stage 
clinical  trials. 

agency:  National  Institutes  of  Health, 
PHS,  DHHS. 

ACTION:  Notice  of  opportunities  for 
Cooperative  Research  and  Development 
Agreements. 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  Executive  Order  12591 
of  April  10, 1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995).  the  National 
Cancer  Institute  (NQ)  of  the  National 


histitutes  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
is  seeking  pharmaceutical  or 
biotechnology  companies  which  can 
effectively  collaborate  on  the  scientific 
and  commercial  development  of 
idiotypic  tumor  vaccines  for  treatment 
of  low-grade  and  intermediate  B-cell 
lymphomas,  mantle  cell  lymphoma  or 
chronic  lymphocytic  leukemia  (CLL). 
The  goal  of  the  collaboration(s)  will  be 
the  development  of  novel  vaccine 
strategies  to  elicit  an  immune  response 
directed  against  autologous  idiotypic 
surface  immimoglobulin  derived  from 
these  tmnors.  Any  CRADA  for  further 
development  of  this  technology  that 
focuses  on  preclinical  or  clinical  studies 
of  idiotypic  vaccines  for  treatment  of  the 
indicated  diseases  will  be  considered. 
The  CRADA  would  have  an  expected 
duration  of  three  (3)  to  five  (5)  years. 
The  goals  of  the  CRADA  will  include 
the  rapid  publication  of  research  results 
and  timely  commercialization  of 
products,  diagnostics,  and  treatments 
that  result  from  the  research.  The 
CRADA  Collaborators  will  have  an 
option  to  negotiate  the  terms  of  an 
exclusive  or  nonexclusive 
commercialization  license  to  subject 
inventions  arising  under  the  CRADA. 
ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Dr.  Thomas  M.  Stackhouse, 
Technology  Development  & 
Commercialization  Branch.  National 
Cancer  Institute — Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  1003  West  Seventh 
Sti^t,  Room  502.  Frederick,  MD  20852, 
Telephone:  (301)  846-5222;  Facsimile: 
(301)  846-6820.  Scientific  Inquiries  may 
be  directed  to  Dr.  Larry  Kwak,  M.D., 
Ph.D.,  Senior  Investigator,  Division  of 
Clinical  Sciences,  National  Cancer 
Institute.  Bldg.  567,  Room  205, 
Frederick,  MD  21702-1201,  Telephone: 
(301)  846-1607;  Facsimile:  (301)  846- 
6107. 

EFFECTIVE  DATE:  Organizations  must 
submit  a  proposal  summary  preferably 
two  pages  or  less,  to  NCI  within  90  days 
frtim  date  of  this  publication.  Guidelines 
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for  preparing  full  CRADA  proposals  will 
be  communicated  shortly  Uiereafter  to 
all  respondents  with  whom  initial 
discussions  have  established  sufficient 
mutual  interest. 

SUPPLEMENTARY  INFORMATION: 

Technology  Available 

The  NCI  has  established  the  anti- 
tumor effects  of  protein-based 
immunologic  anti-idiotype  antibodies 
for  lymphoma-specific  vaccination  in 
both  animal  studies  and  hiunan  clinical 
trials  evaluating  idiotype  vaccines 
against  B-cell  lymphomas.  B-cell  tumors 
are  composed  of  clonally-expanded 
cells  synthesizing  a  single  antibody 
molecule  containing  unique  variable 
regions  in  the  heavy  and  light  chains 
known  as  idiotypic  determinants.  B-cell 
lymphomas  consist  of  matiu«  resting 
and  reactive  lymphocytes,  which 
typically  synthesize  and  express 
immunoglobulin  on  the  cell  surface. 
Idiotypic  determinants  of  the  surface 
immunoglobulin  of  B-cell  malignancies 
therefore,  comprise  tumor-specific 
antigens  that  can  be  used  to  elicit  a 
specific  immune  response  against  B-cell 
lymphoma.  Immunization  against 
idiotypic  determiilants  on  malignant  B 
cells  prevents  tumor  growth  and 
antagonizes  the  growth  of  established 
tumors  in  several  syngeneic  tumor 
models.  Studies  conducted  at  the  NCI 
have  also  demonstrated  that  idiotype 
specific  immune  responses  against  an 
autologous  antigen  could  be  induced  in 
patients  with  B-cell  lymphoma  (New 
Engl.  J.  of  Med.  327:120»-1215.  1992). 

In  a  recent  clinical  study,  NCI 
investigators  demonstrated  that  an 
idiotypic  protein  vaccine  against  B-cell 
lymphoma  administered  in  combination 
with  granulocyte-macrophage  colony- 
stimulating  factor  (GM-CSF).  exerts  an 
anti-tumor  effect  in  patients  with  B-cell 
lymphoma  as  measured  by  the 
eradication  of  residual  tumor  cells 
bearing  a  t(14:18)  translocation 
detectable  by  PCR.  The  clearance  of 
residual  tumor  cells  firom  the  blood  and 
the  presence  of  tumor  specific  cytotoxic 
T-cells  correlated  with  long-term 
disease  free  survival  in  these  patients. 
Based  on  the  results  of  these  studies,  the 
NQ  is  currently  conducting  a  definitive 
multi-center  Phase  III  clinical  trial  of 
idiotype  vaccines  against  follicular  B- 
cell  lymphoma.  In  addition,  results  of 
Phase  I/II  clinical  studies  evaluating  the 
effectiveness  of  protein-based 
immnbglobulin  idiotype  vaccines  in  the 
treatment  of  multiple  myeloma  have 
also  provided  support  for  the  use  of 
idiotypic  vaccines  as  a  cancer 
therapeutic.  The  NCI  is  currently 
seeking  partners  to  collaborate  in 


extending  the  development  of  idiotype 
tiunor  vaccines  to  additional  tumor 
types  specifically,  low-grade  and 
intermediate  B-cell  lymphomas,  mantle 
cell  lymphoma  and  chronic 
lymphocytic  leukemia  (CLL).  In 
addition,  the  NCI  is  interested  in 
evaluating  novel  formiUations, 
adjuvants  or  delivery  systems  for 
idiotypic  vaccines  against  any  of  the 
indicated  diseases,  including  B-cell 
lymphoma  and  myeloma. 

The  NCI  specifically  seeks  corporate 
partnerfs)  with  the  ability  to  collaborate 
in  the  development  of  any  of  these 
therapeutic  applications.  Since 
idiotypic  determinants  are  tumor- 
specific,  the  vaccines  must  be  custom- 
made  for  each  patient.  Collaborators 
will  be  selected  based  upon  the 
scientific  merit  and  intellectual 
contributions  brought  to  each  individual 
project(s)  as  well  as  their  demonstrated 
expertise  in  vaccine  production  and 
clinical  monitoring.  Potential 
collaborators  should  have  experience  in 
preclinical  and  clinical  drug 
development;  experience  in  the 
monitoring,  evaluation  and 
interpretation  of  data  from 
investigational  agent  clinical  studies;  or 
experience  in  areas  that  represent  an 
extention  of  these  studies  to  include 
new  formulations,  or  approaches  to 
vaccine  delivery,  such  as  the 
development  of  DNA-based  idiotype 
vaccines. 

The  role  of  the  National  Cancer 
Institute  in  the  CRADA(s)  may  include 
but  is  not  limited  to  the  following: 

1.  The  NCI  will  provide  intellectual, 
scientific,  and  technical  expertise  and 
experience  related  to  the  development 
of  idiotype  vaccines. 

2.  The  NCI  will  continue  preclinical 
and  clinical  development  of  these 
vaccines  and  will  make  data  available  to 
the  collaborator  as  appropriate. 

3.  NCI  will  collaborate  in  the  design 
of  experiments  and  the  evaluation  of 
results. 

4.  Agents  developed  under  a  pre- 
clinical CRADA  may  proceed  to  clinical 
development  under  NCI-sponsored 
clinical  trials  if  warranted. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  is  not  limited  to  the 
following: 

1 .  Providing  scientific  development 
strategy  and  financial  and  other  support 
for  the  collaborative  preclinical 
development  of  vaccines  for  new 
disease  indications  or  for  development 
of  novel  methodologies. 

2.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  development  of 
processes  required  for  GMP  vaccine 


production  of  selected  vaccine 
candidates. 

3.  Participating  in  clinical 
development  leading  to  FDA  approval 
and  marketing  through  participation  on 
a  Steering  Committee  established  to 
guide  the  commercialization  of 
successful  vaccines. 

Selection  criteria  for  choosing  the 
CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  scientific  merit  and  intellectiial 
contribution  of  the  Collaborator  as 
outlined  in  the  project  proposal. 
Potential  collaborators  are  urged  to 
submit  proposals  which  focus  on 
particular  areas  of  expertise  and  which 
clearly  outline  a  development  and 
commercialization  plan. 

2.  The  ability  to  collaborate  with  NCI 
on  the  research  and  development  of  this 
technology.  This  ability  can  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  that 
indicate  the  ability  to  contribute 
intellectually  to  the  ongoing  research 
and  development  of  idiotype  vaccines. 

3.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

4.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

5.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

7.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

Dated:  June  5,  2000. 
Kathleen  Sybert, 

Chief,  Technology  Development  S- 
Commercialization  Branch.  National  Cancer 
Institute,  National  Institutes  of  Health. 
(FR  Doc.  0O-15939  Filed  6-22-00;  8:45  am] 

aiLUNO  COOe  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMANS  SERVICES 

National  InatHutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notk:e  of  Closed  Meeting 

Piu-suant  to  sectionlO(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Artluitis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date;  July  11,2000. 

Time:  8:30  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MB  20852. 

Contact  Person:  John  R.  Lymangrover, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg., 
Room  5As25N,  Bethesda,  MD  20892,  301- 
594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  16,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-15934  Filed  6-22-00;  8:45  ami 

MLLMO  CODE  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
MuscukMkeletal  and  Skin  Diseases; 
Nottee  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  July  7,  2000. 

Time:  8:30  AM  to  12  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD. 

Contact  Person:  AFTAB  A.  Ansari, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS,  Natcher 
Building,  45  Center  Drive,  Room  5AS25N, 
Bethesda,  MD  20892,  301-594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Pcmel. 

Date:  July  7,  2000. 

Time:  1  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  AFTAB  A.  Ansari, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS,  Natcher 
Building,  45  Center  Drive,  Room  5AS25N, 
Bethesda,  MD  20892,  301-594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Sldn 
Diseases  Special  Emphasis  Panel. 

Date;  July  13,  2000. 

r/me;  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Tommy  L.  Broadwater, 
Chief,  Grants  Review  Branch,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg.. 
Room  5As25U,  Bethesda,  MD  20892,  301- 
594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date.July  14,  2000. 

Time:  8:30  AM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person:  Tommy  L.  Broadwater, 
Chief,  Grants  Review  Branch,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg., 
Room  5As25U,  Bethesda,  MD  20892,  301- 
594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Pemel. 

Date:  July  25-26.  2000. 

Time:  8:30  AM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 


Contact  Person:  Aftab  A.  Ansari,  Scientific 
Review  Administrator,  National  Institutes  of 
Health,  NIAMS,  Natcher  Bid..  Room  5As25N, 
Bethesda,  MD  20892,  301-594-4952. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  16,  2000. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-15935  Filed  6-22-00;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Nottee  of  Ck>sed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  June  28,  2000. 

Time:  1:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606.  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  6.  2000. 

Time:  3:30  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Exeoitive  Blvd.. 
Bethesda.  MD  20892.  (Telephone  Conference 
Call). 
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Contact  Person:  Mary  Sue  Krause, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6138.  Bethesda. 
MD  20892-9606.  301-443-«470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  luly  21.2000. 

Time:  1:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144.  MSC  9606. 
Bethesda.  MD  20892-9606.  301-443-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  August  1.2000. 

Time:  11:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 

Contact  Person:  David  I.  Sommers. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center, 
ROOl  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.  August  17,  2000. 

Time:  5:00  PM  t9  6:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Robert  H.  Stretch. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6150,  MSC  9608. 
Bethesda,  MD  20892-9608,  301-443-4728. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  |une  19,  2000. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-15936  Filed  6-22-00;  8:45  am| 

MLUNQ  COM  4140-01-M 


deparhiekt  of  health  and 
human  services 

NatkNMl  Instttutae  of  HmWi 

Canlar  for  Sciantmc  Ravlaw;  Holloa  of 
Ctoaad  Mootlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  rollowing 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  25,  2000. 

Time:  7:00  PM  to  8:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Holiday  Inn, 
Gaithersburg.  MD  20879. 

Contact  Person:  Priscilla  B.  Chen.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  6-7.  2000. 

Time:  8:30  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn.  924  25th  Street.  NW, 
Washington,  DC  20037. 

Contact  Person:  Gloria  B.  Levin,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3166, 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
1017.  levingOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  fuly  6-7.  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Karen  Sirocco,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
0676. 


Name  of  Committee:  Center  for  Scientific 
Review  Sftecial  Emphasis  Panel. 

Date:  July  6-7.  2000. 

Time:  8:30  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/ or  proposals. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
8367. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  3. 

Date:  July  6,  2000. 

Time:  8:30  AM  to  6:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Bruce  Maurer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1168. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  6.  2000. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Eugene  M.  Zimmerman, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledige  Drive,  Room  4202, 
MSC  7812,  Bethesda,  MD  20892.  301-435- 
1220,  zimmemgOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Sf>eciai  Emphasis  Panel. 

Date:  July  7,  2000. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz-Carlton-Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person;  Jean  D.  Sipe,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  RM.  4106. 
MSC  7814,  Bethesda,  MD  20892,  301/435- 
1743,  sipejOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  7.  2000. 

Time:  8:30  AM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Bruce  Maurer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5102, 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1168. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£>ofe.July  7,2000. 

Time:  3:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1718. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

June  19,  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-15937  Filed  6-22-00;  8:45  am] 

BILUNQ  COOE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  Peer 
Review  Oversight  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  inte^pret^tion  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Peer  Review 
Oversight  Group. 

Date.  July  10-11,2000. 

Time:  July  10,  2000,  8:30  AM  to  5:00  PM. 

Agenda:  The  discussions  will  focus  on 
peer  review-related  issues  including,  the  use 
of  lay  reviewers,  structured  review, 
preliminary  data,  modular  grant  applications, 
conflict  of  interest.  Federal  reimbursement 
for  compliance  costs,  and  the  status  of 
activities  related  to  the  implementation  of 
recommendations  in  the  Regulatory  Burden 
Report. 

Place:  National  Institutes  of  Health, 
Building  60.  9000  Rockville  Pike,  Bethesda, 
MD  20892. 

Contact  I    son:  Barbara  Nolte,  Program 
Analyst,  Otwce  of  Extramural  Research, 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Building  1,  Room  252,  Bethesda,  MD 
20892,  301-402-1058. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 


Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 
Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immunodeficiency 
Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health,  HHS) 

Dated:  June  19,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-15938  Filed  6-22-00;  8:45  am] 
BHXMG  COOE  414IM>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Federal  Drug  Testing  Custody  and 
Control  Form 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  final  form. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  has  revised  the  Federal  Drug 
Testing  Custody  and  Control  Form 
(CCF).  The  ciurent  Federal  CCF  has  a 
July  31,  2000,  expiration  date.  The 
OfGce  of  Management  and  Budget 
(OMB)  has  approved  the  use  of  the  new 
Federal  CCF  until  Jime  30,  2003.  OMB 
approval  of  the  new  Federal  CCF  allows 
Federal  agencies  and  employers 
regulated  by  the  Department  of 
Transportation  (DOT)  to  begin  using  the 
new  Federal  CCF  on  August  1,  2000,  for 
their  workplace  drug  testing  programs. 
EFFECTIVE  date:  August  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  F.  Vogl,  Ph.D.,  Drug  Testing 
Section,  Division  of  Workplace 
Programs,  CSAP,  5600  Fishers  Lane, 
Rockwall  n.  Suite  815,  Rockville, 
Maryland  20857,  tel.  (301)  443-6014, 
fax  (301)  443-3031,  or  email: 
wvogl@samhsa.gov. 

SUPPL£MENTARY  INFORMATION: 

Background 

All  mine  specimens  must  be  collected 
using  chain  of  custody  procedures  to 
dociunent  the  integrity  and  security  of 
the  specimen  from  the  time  of  collection 
imtil  receipt  by  the  laboratory.  To 
ensure  imifonnity  among  all  Federal 
agency  and  federally  regulated 
workplace  drug  testing  programs,  the 
use  of  an  OMB  approved  Federal  CCF  is 
required.  Based  on  the  experiences  of 
using  the  current  Federal  CCF  for  the 


past  several  years,  SAMHSA  and  DOT 
initiated  a  joint  effort  to  develop  a  new 
Federal  CCF  that  was  easier  to  use  and 
more  accvuately  reflected  both  the 
collection  process  and  how  resists  were 
reported  by  the  drug  testing  laboratories. 
This  effort  included  scheduling  two 
public  meetings  attended  by  over  35 
industry  representatives  who 
recommended  most  of  the  changes  to 
the  ciurent  Federal  CCF.  As  a  result  of 
these  two  meetings,  SAMHSA 
published  a  proposed  revised  Federal 
CCF  in  a  Federal  Register  notice  (64  FR 
61916)  on  November  15, 1999.  A  sample 
of  the  proposed  form  was  included  in 
that  notice. 

The  first  major  proposed  change  was 
to  make  the  revised  Federal  CCF  a  six- 
part  form  by  eliminating  the  split 
specimen  copy.  Since  the  spbt 
specimen  copy  is  used  only  when  the 
split  specimen  is  tested  [i.e.,  less  than 
approximately  5  percent  of  split 
specimens  are  tested),  it  would  be  more 
efficient  to  have  the  split  specimen  test 
result  reported  on  the  original 
laboratory  copy  (Copy  1).  When  the  split 
specimen  is  tested,  the  primary 
laboratory  would  need  to  make  a 
photocopy  of  Copy  1  of  the  Federal  CCF 
and  send  it  along  with  the  split 
specimen  to  the  second  laboratory. 
Although  this  procedure  requires  the 
primary  laboratory  to  make  a 
photocopy,  SAMHSA  and  DOT  beUeve 
the  cost  saving  associated  with  not 
including  a  separate  split  specimen 
copy  with  each  Federal  CCF  outweighs 
the  cost  associated  with  the  few  times 
that  Copy  1  will  need  to  be  photocopied 
by  the  primary  laboratory.  Additionally, 
eliminating  the  split  specimen  copy  vrill 
help  make  any  handwritten  information 
appear  more  legible  on  the  later  copies. 

The  second  major  proposed  change 
was  to  move  the  specimen  bottle  seal(s)/ 
label(s)  from  the  right  side  of  the  form 
to  the  bottom  of  Copy  1.  This  change 
would  permit  overprinting  information 
on  the  form  using  standard  width  tractor 
feed  printers  rather  than  requiring  more 
expensive  wide  carriage  printers.  In 
addition,  the  storage  and  handling 
requirements  would  be  similar  to  other 
documents  since  the  overall  size  of  the 
new  Federal  CCF  (including  the  tractor 
feed  strips)  is  essentially  the  same  as  a 
standard  sheet  of  paper. 

The  third  major  proposed  change 
involved  simplifying  the  chain  of 
custody  step  by  requiring  the  collector 
to  only  sign  the  form  once.  SAMHSA 
and  DOT  believe  the  ciurent 
requirement  for  the  collector  to  sign  the 
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form  three  times  can  be  replaced  with 
one  signature  because  the  certification 
statement  signed  by  the  collector  clearly 
describes  that  the  cuUoctor  has 
possession  of  the  specimen  from  the 
time  the  collector  receives  the  specimen 
from  the  donor  until  the  collector 
releases  the  specimen  for  shipment  to 
the  laboratory. 

The  fourth  major  proposed  change 
was  to  provide  a  wider  choice  of  terms 
that  a  laboratory  can  use  to  report 
specimen  test  results.  The  current  form 
uses  the  term  "Test  Not  Performed"  to 
report  any  result  other  than  a  negative 
or  positive  result.  In  fact,  this  term  does 
not  always  reflect  the  actual  handling  of 
the  specimen.  SAMHSA  and  DOT 
believe  it  is  more  appropriate  to  provide 
a  variety  of  terms  on  the  Federal  CX^F 
that  accurately  reflect  the  different 
specimen  test  results  that  a  laboratory 
may  report,  such  as.  invalid  result, 
adulterated,  substituted,  or  rejected  for 
testing. 

The  fifth  major  proposed  change  was 
to  include  a  new  step  on  the  original 
laboratory  copy  (Copy  1 )  for  reporting 
the  result  for  the  split  specimen  (Bottle 
B)  since  the  split  specimen  copy  was 
eliminated.  This  change  ensures  that  the 
primary  specimen  and  split  specimen 
laboratory  test  results  are  recorded  on 
the  same  copy  that  is  provided  to  the 
Medical  Review  Officer  if  the  split 
specimen  is  tested. 

The  sixth  major  proposed  change  was 
to  place  the  Medical  Review  Officer 
(VfflO)  steps  for  both  the  primary  and 
split  specimens  on  the  MRO  copy.  This 
change  permits  the  MRO  to  record  the 
determination  for  both  the  primary 
specimen  and  the  split  specimen  (if 
tested)  on  the  same  copy  and  to  use  this 
co^  to  report  results  to  the  employer. 

Other  changes  were  considered  to  be 
minor  changes  and  were  discussed  as 
each  part  of  the  proposed  new  form  was 
described  in  the  November  15,  1999. 
Federal  Register  notice. 

Public  Comments 

SAMHSA  received  thirty  comments 
on  the  proposed  changes  from 
laboratories,  printing  firms,  employers, 
organizations,  and  individuals.  The 
majority  of  comments  supported  the 
proposed  changes.  All  comments  were 
reviewed  and  taken  into  consideration 
in  preparing  the  new  Federal  CCF.  The 
substantive  comments  submitted  and 
SAMHSA  s  and  DOT's  response  to  those 
comments  are  discussed  below  as  each 
step  of  the  new  Federal  CCF  is 
described. 

New  Federal  CCF 

Appendix  A  is  a  sample  of  the  new 
Federal  CCF. 


General  Changes 

The  new  Federal  CCF  has  the 
following  5  copies:  Copy  1 — Laboratory 
Copy.  Copy  2 — Medical  Review  Officer 
Copy.  Copy  3 — Collector  Copy.  Copy 
4 — Employer  Copy,  and  Copy  5 — Donor 
Copy.  The  reverse  side  of  each  copy 
(i.e..  Copy  1,  Copy  2,  Copy  3,  Copy  4, 
and  Copy  5)  must  have  uie  "Paperwork 
Reduction  Act  Notice"  statement.  The 
reverse  side  of  Copy  5  must  also  have 
the  "Privacy  Act  Statement  (for  Federal 
employees  only)"  and  the  "Instructions 
for  Completing  the  Federal  Drug  Testing 
Custody  and  Control  Form."  The 
required  statements  and  instructions  for 
completing  the  Federal  CCF  are 
provided  below. 

The  second  laboratory  copy  was 
eliminated  from  the  proposed  six-part 
form  when  SAMHSA  and  DOT  agreed  to 
permit  a  certified  laboratory  to  transmit 
a  negative  result  to  the  Medical  Review 
Officer  (MRO)  electronically  {e.g.. 
facsimile,  computer).  The  only  time  that 
a  hard  copy  of  the  Federal  CCF  must  be 
sent  to  the  MRO  is  when  the  laboratory 
is  reporting  either  a  positive  for  a 
specific  drug,  adulterated,  substituted, 
rejected  for  testing,  or  invalid  result.  For 
these  relatively  few  non-negative 
results,  the  laboratory  is  required  to 
make  and  send  a  photocopy  of  Copy  1 
to  the  MRO  even  if  an  electronic  report 
was  sent.  SAMHSA  and  DOT  believe 
the  additional  cost  saving  associated 
with  not  including  the  second 
laboratory  copy  with  each  Federal  CCF 
outweighs  the  cost  associated  with  the 
few  times  that  Copy  1  will  need  to  be 
photocopied  by  the  primary  laboratory. 

Each  copy  of  the  new  Federal  CCF 
will  be  on  white  paper.  The  proposed 
changes  had  required  using  paper  with 
a  different  color  border  for  the  MRO. 
collector,  employer,  and  donor  copies  as 
opposed  to  using  a  different  color  paper 
for  each  of  these  copies  as  used  for  the 
old  form.  Two  comments  supported 
\uing  paper  with  different  color  borders 
while  two  comments  opposed  using 
color  borders.  SAMHSA  and  DOT  ^ve 
reevaluated  the  need  to  use  either 
different  color  paper  or  paper  with 
different  color  borders  and  believe  that 
using  white  paper  for  each  copy  is 
sufficient  to  ensure  that  the  copies  will 
be  distributed  as  required.  Additionally, 
using  white  paper  for  all  copies  will 
reduce  the  cost  to  assemble  the  form 
and  will  make  handwritten  information 
more  legible  on  all  copies. 

Hie  sequence  of  the  copies  for  the 
new  Federal  CCF  was  changed  to 
laboratory,  MRO,  collector,  employer, 
and  donor.  Three  comments  suggested 
changing  the  sequence  of  the  copies  for 
the  proposed  revised  form  because  of 


the  concern  with  the  legibility  of  the 
information  on  the  latter  copies, 
especially  if  a  latter  copy  is  needed  to 
replace  a  lost  copy.  SAMHSA  and  DOT 
concur  that  legibility  is  a  concern  and 
the  best  copies,  beside  the  laboratory 
copy,  should  be  the  MRO  and  collector 
copies.  If  the  employer  and  donor 
copies  are  not  entirely  legible,  the 
iniormation  can  be  obtained  from  the 
MRO  or  collector  copies.  In  addition, 
placing  the  donor  copy  last,  gives  the 
donor  the  instructions  for  collecting  the 
urine  specimen  and  completing  the 
Federal  CCF.  This  may  be  useful  if.  at 
a  later  time,  the  donor  claims  that  the 
collector  did  not  follow  the  collection 
procedure. 

Copy  1 — Laboratory  Copy 

Copy  1  has  a  one  inch  space  at  the  top 
of  the  page  reserved  for  the  following 
items:  the  title  "Federal  Drug  Testing 
Custody  and  Control  Form"  must  be 
printed  along  the  top  edge,  the  OMB 
Nimiber  must  appear  in  the  right  hand 
comer,  name  and  street  address  of  the 
certified  laboratory  that  will  test  the 
specimen,  a  unique  preprinted 
specimen  identification  number,  an 
accession  number  after  the  specimen  is 
received  by  the  laboratory,  and  any 
other  information  {e.g..  accounting  code) 
the  laboratory  or  user  of  the  form  may 
want  to  print  on  the  form 

Step  1  is  completed  by  the  collector 
or  employer  representative.  A  space  is 
provided  for  the  name,  address,  and 
identification  number  (if  applicable)  of 
the  employer  and  the  name  and  address 
of  the  MRO.  The  collector  records  the 
donor's  social  security  number  or  other 
employee  identification  number  after 
verifying  the  donor's  identity.  The 
collector  marks  the  appropriate  box  to 
indicate  the  reason  for  the  test  and  the 
appropriate  box  for  the  drug  tests  to  be 
performed.  The  collector  records  the 
collection  site  address  and  the  phone 
and  fax  numbers  where  the  collector  can 
be  contacted. 

Foiir  comments  reconunended  that 
the  we  retain  the  same  sequence  for  the 
reasons  for  the  test  as  on  the  current 
CCF.  SAMHSA  and  DOT  concur  with 
that  recommendation  and  changed  the 
sequence  to  coincide  with  that  on  the 
aurent  CCF.  Three  comments  were 
opposed  to  requiring  the  collector  to 
indicate  the  acronym  of  the  Federal 
agency  for  which  the  specimen  was 
being  collected  because  the  collector  did 
not  iways  have  that  information.  We 
agree  that  that  information  is  not  always 
known  by  the  collector  and  deleted  the 
acronym  from  the  new  Federal  CCF. 

Step  2  is  completed  by  the  collector 
after  receiving  the  specimen  from  the 
donor  and  measuring  the  temperature  of 


the  specimen.  This  step  requires  the 
collector  to  mark  the  appropriate  box  to 
indicate  if  the  temperature  of  the 
specimen  was  within  the  required 
temperature  range,  whether  it  is  a  split 
or  single  specimen  collection,  if  no 
specimen  was  collected,  and  if  it  was  an 
observed  collection.  A  "Remarks"  line 
is  provided  when  the  collector  is 
required  to  provide  a  comment.  One 
comment  suggested  placing  the  box  for 
the  split  specimen  collection  before  the 
box  for  the  single  specimen  collection. 
SAMHSA  and  DOT  agree  with  the 
comment  because  the  vast  majority  of 
collections  are  split  specimen 
collections  rather  than  single  specimen 
collections. 

Step  3  directs  the  collector  to  affix  the 
seal(s)/label(s)  to  the  specimen  bottle(s), 
to  date  the  seal(s)  after  being  placed  on 
the  specimen  bottle(s),  to  have  the 
donor  initial  the  seal(8)  after  being 
placed  on  the  specimen  bottle(s),  and  to 
instruct  the  donor  to  complete  step  5  on 
the  MRO  copy  (Copy  2).  This  is 
essentially  the  same  instruction  that 
appean  on  the  current  form. 

Step  4  is  a  revised  chain  of  custody 
step  tnat  is  initiated  by  the  collector  and 
completed  by  the  laboratory  after  the 
specimen  is  accessioned  by  the 
laboratory.  This  step  requires  the 
collector  to  only  sign  the  form  once  to 
certify  that  the  specimen  was  collected, 
labeled,  sealed,  and  released  for 
shipment  to  the  laboratory  in 
accordance  with  Federal  requirements. 
SAMHSA  and  DOT  believe  that  one 
collector  signature  is  sufficient  to 
document  chain  of  custody  from  this 
procedure.  The  collector  is  also  required 
to  note  the  time  of  the  collection,  the 
date  of  collection,  and  the  specific  name 
of  the  delivery  service  to  whom  the 
specimen  is  released  for  shipment  to  the 
laboratory.  This  is  the  same  information 
that  is  required  on  the  current  Federal 
CCF.  Since  there  is  no  requirement  for 
delivery  service  personnel  to  document 
chain  of  custody  during  transit  because 
they  do  not  have  access  to  the  specimen 
bottle{s)  or  the  Federal  CCF,  chain  of 
custody  annotations  resume  when  the 
shipping  container/package  is  opened 
and  an  individual  at  the  laboratory  has 
access  to  the  specimen  bottlefs)  and  the 
Federal  CCF.  We  consider  this 
individual  to  be  the  accessioner,  and  he 
or  she  is  required  to  document  the 
condition  of  the  primary  specimen 
bottle  seal,  sign  the  Federal  CCF,  print 
his/her  name,  the  date  the  specimen 
was  accessioned,  and  then  to  whom  the 
specimen  was  released.  The  entry  for 
the  "Specimen  Bottle(s)  Released  To" 
may  include  transfer  to  temporary 
storage  or  transfer  to  another  individual. 
After  this  transfer,  chain  of  custody  for 


the  specimen  bottleCs)  is  documented  by 
the  laboratory  using  an  internal  chain  of 
custody  form.  Two  conunents  suggested 
deleting  the  requirement  to  record  the 
delivery  service  since  it  was  mentioned 
in  the  certification  statement  signed  by 
the  collector  and  one  commenter 
suggested  allowing  preprinting  a  generic 
term  for  the  delivery  service.  SAMHSA 
and  DOT  believe  it  is  extremely 
important  to  document  that  the  collector 
transferred  the  shipping  container/ 
package  to  a  specific  delivery  service.  It 
ensures  that  the  collector  knows  that  the 
specimen  must  be  directly  transferred  to 
a  specific  delivery  service  rather  than  to 
another  individual  or  to  temporary 
storage. 

Step  5(a)  is  completed  by  a  certifying 
scientist  at  the  laboratory  to  document 
the  test  result  for  the  primary  specimen. 
The  certifying  scientist  is  required  to 
provide  a  signattire,  print  his  or  her 
name,  and  the  date.  This  step  has  boxes 
to  allow  the  certifying  scientist  to  easily 
check  whether  the  result  is  negative, 
positive  for  a  specific  drug,  rejected  for 
testing,  adulterated,  substituted,  invalid 
result,  and/or  dilute.  One  comment 
suggested  adding  a  box  to  check  when 
a  specimen  was  dilute  rather  than 
requiring  a  comment  to  written  on  the 
"Remarks"  line.  SAMHSA  and  DOT 
concur  with  that  reconunendation  and 
added  a  box  to  check  when  a  specimen 
was  dilute. 

Step  5(b)  is  used  by  a  certifying 
scientist  at  the  second  certified 
laboratory  to  document  the  test  result 
for  the  split  specimen,  if  the  split 
specimen  is  tested.  This  step  has  a  space 
for  the  name  and  address  of  the  second 
laboratory,  a  certification  statement, 
appropriate  boxes  for  the  certifying 
scientist  to  report  the  test  result  for  the 
split  specimen,  a  signature  line,  a  line 
to  print  his  or  her  name,  and  the  date. 
There  were  no  comments  submitted 
regirding  this  step. 

There  must  be  two  tamper-evident 
specimen  bottle  seal(s)Aabel(s)  located 
in  the  bottom  one  and  three-quarter  inch 

rce  of  Copy  1.  One  label  must  have 
letter  "A"  on  it  to  designate  its  use 
for  sealing  and  labeling  the  primary 
specimen  bottle  and  the  other  has  the 
letter  "B"  on  it  to  designate  its  use  for 
sealing  and  labeling  the  split  specimen 
bottle.  Each  seal/label  must  have  the 
same  specimen  identification  number 
(either  preprinted  or  overprinted  before 
use)  that  appears  at  the  top  of  the  form, 
a  place  for  the  collector  to  annotate  the 
date  of  the  collection,  and  a  place  for 
the  donor  to  initial  each  label  after  it  is 
placed  on  the  specimen  bottle.  If  a 
single  specimen  collection  procedure  is 
used,  the  "B"  label  is  discarded  by  the 
collector. 


It  is  also  the  responsibility  of  the 
supplier  of  the  seals/labels  to  ensure 
that  they  are  tamper-evident.  Tamper- 
evident  is  defined  as  a  sealAabel  that 
cannot  be  removed  from  the  specimen 
bottle  after  5  minutes  contact  with  the 
specimen  bottle. 

Three  comments  supported  locating 
the  seals/labels  at  the  bottom  of  the  form 
and  three  comments  were  opposed  and 
recommended  leaving  the  seals/labels 
attached  to  the  side  of  the  form.  They 
were  concerned  that  placement  of  the 
sealsAabels  at  the  bottom  of  the  form 
would  jam  the  printers  because  of  the 
thickness  of  the  form.  SAMHSA  and 
DOT  believe  that  reducing  the  nimiber 
of  copies  to  5  fit>m  7  and  ensuring  that 
a  good  qualify  tamper-evident  seal/label 
is  properly  placed  on  the  form  that  the 
seals/labels  will  not  interfere  with  the 
printing  or  overprinting  process.  There 
are  munerous  examples  of  forms  used 
with  labels  placed  directly  onto  the 
forms  that  do  not  cause  printing 
problems  and  we  fully  expect  that  to  be 
the  case  when  the  new  Federal  CCF  is 
printed  and  used. 

Copy  2 — Medical  Review  Officer  Copy 

The  Medical  Review  Officer  copy  is 
the  same  format  as  Copy  1  except  that 
step  5(a)  has  been  replace  with  step  5. 
This  step  5  on  Copy  2  is  completed  by 
the  donor  after  the  specimen  bottle(s) 
are  sealed,  initialed  by  the  donor,  and 
dated.  The  donor  is  required  to  read  the 
certification  statement,  provide  a 
signature,  printed  name,  date  of 
collection,  daytime  phone  number, 
evening  phone  number,  and  date  of 
birth,  lliis  information  will  be  used  by 
the  Medical  Review  Officer  to  contact 
the  donor  for  results  that  require  donor 
contact  before  making  a  determination. 

Copy  3 — Collector  Copy 

Exactly  the  same  as  Copy  2. 
Copy  4 — Employer  Copy 

Exactly  the  same  as  Copy  2. 
Copy  5 — Donor  Copy 

Exactly  the  same  as  Copy  2. 
Paperwork  Reduction  Act  Notice 

The  following  Paperwork  Reduction 
Act  Notice  must  appear  on  the  back  of 
each  copy  (i.e.  Copy  1,  Copy  2,  Copy  3, 
Copy  4,  and  Copy5)  of  the  Federal  CCF: 

Paperwork  Reduction  Act  Notice  (as  required 
by  5  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  information,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 
5  minutes/donor;  4  minutes/collector;  3 
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minutM/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestion.s  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer.  Paperwork 
Reduction  Project  (0930-0158).  Room  16- 
105.  Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  cunvnily 
valid  OMB  control  number.  The  OMB  control 
number  for  this  project  is  0930-0158. 

There  were  no  comments  submitted 
regarding  this  Paperwork  Reduction  Act 
Notice  statement. 

Privacy  Act  Statement 

The  following  Privacy  Act  Statement 
must  appear  on  the  back  of  the  donor 
copy  (Copy  5): 

Privacy  Act  Statement  (For  Federal 
Employees  Only) 

Submission  of  the  information  on  the 
attached  form  is  voluntary.  However, 
incomplete  submission  of  the  information, 
refusal  to  provide  a  urine  specimen,  or 
substitution  or  adulteration  of  a  specimen 
may  result  in  delay  or  denial  of  your 
application  for  employment/appointment  or 
may  result  in  your  removal  from  Federal 
service  or  other  disciplinary  action. 

The  authority  for  obtaining  the  urine 
specimen  and  identifying  information 
contained  herein  is  Executive  Order  12564 
("Drug-Free  Federal  Workplace").  5  U.S.C. 
S  3301  (2).  5  U.S.  C.  §  7301  and  Section  503 
of  Public  Law  100-71.  5  U.S.C.  §7301  note. 
Under  provisions  of  Executive  Order  12564 
and  U.S.C.  7301.  test  results  may  only  be 
disclosed  to  agency  officials  on  a  need-to- 
know  basis.  This  may  include  the  agency 
Medical  Review  Officer,  the  administrator  of 
the  Employee  Assistance  Program,  and  a 
supervisor  with  authority  to  take  adverse 
personnel  action.  This  information  may  also 
be  disclosed  to  a  court  whera  necessary  to 
defend  against  a  challenge  to  an  adverse 
personnel  action. 

Submission  of  your  SSN  is  not  required  by 
law  and  is  voluntary.  Your  rafusal  to  furnish 
your  number  will  not  result  in  the  denial  of 
any  right,  benefit,  or  privilege  provided  by 
law.  Your  SSN  is  solicited,  pursuant  to 
Executive  Order  9397,  for  purposes  of 
associating  information  in  agency  files 
relating  to  you  and  for  purposes  of 
identifying  the  specimen  provided  for 
urinalysis  testing  for  illegal  drugs.  If  you 
refuse  to  indicate  your  SSN,  a  substitute 
number  or  other  identifier  will  be  assigned, 
as  required,  to  process  the  specimen. 

In  the  event  laboratory  analysis  determines 
the  presence  of  one  or  more  illegal  drugs  in 
the  specimen  you  provide,  you  will  be 
contacted  by  an  agency  Medical  Review 
Officer  (MRO).  The  MRO  will  determine 
whether  there  is  a  legitimate  medical 
explanation  for  the  drug(s)  identified  by 
urinalysis. 

There  were  no  comments  submitted 
regarding  this  Privacy  Act  statement. 


Instructions  for  Completing  the  Federal 
CCF 

The  following  instructions  must 
appear  on  the  back  of  the  donor  copy 
(Copy  5): 

Instructions  for  Completing  the  Federal  Drug 
Testing  Custody  and  Control  Form 

A.  Collector  ensures  that  the  name  and 
address  of  the  drug  testing  laboratory  ap{>ear 
on  the  top  of  the  (XF  and  the  Specimen  ID. 
number  on  the  top  of  the  CCF  matches  the 
Specimen  ID.  number  on  the  labels/seals. 

B.  Collector  provides  the  required 
information  in  STEP  1  on  the  CCF.  The 
collector  provides  a  remark  in  STEP  2  if  the 
donor  refuses  to  provide  his/her  SSN  or 
Employee  I.D.  nimiber. 

C.  Collector  gives  a  collection  container  to 
the  donor  for  providing  a  specimen. 

D.  Af^er  the  donor  gives  the  specimen  to 
the  collector,  the  collector  checks  the 
temf>erature  of  specimen  within  4  minutes 
and  marks  the  appropriate  temperature  box 
in  STEP  2  on  the  CCF.  The  collector  provides 
a  remark  if  the  tempent\ire  is  outside  the 
acceptable  range. 

E.  Collector  checks  the  split  or  single 
specimen  collection  box.  If  no  specimen  is 
collected,  that  box  is  checked  and  a  remark 
is  provided.  If  it  is  an  observed  collection, 
that  box  is  checked  and  a  remark  is  provided. 
If  no  specimen  is  collected.  Copy  1  is 
discarded  and  the  remaining  copies  are 
distributed  as  required. 

F.  Donor  watches  the  collector  pouring  the 
specimen  from  the  collection  container  into 
the  specimen  bottle(s),  placing  the  cap(s)  on 
the  specimen  bottle(s),  and  affixing  the 
label(s)/seal(s)  on  the  specimen  bottle(s). 

G.  Collector  dates  the  specimen  bottle 
labaUs)  after  they  are  placed  on  the  specimen 
bottle(s). 

H.  Donor  initials  the  specimen  bottle 
label(s)  af^er  the  label(s)  nave  been  placed  on 
the  specimen  bottle(s]. 

I.  Collector  turns  to  Copy  2  (MRO  Copy) 
and  instructs  the  donor  to  read  the 
certification  statement  in  STEP  5  and  to  sign, 
print  name,  date,  provide  phone  numbers, 
and  date  of  birth  afier  reading  the 
certification  statement.  If  the  donor  refuses  to 
sign  the  ceriification  statement,  the  collector 
provides  a  remark  in  STEP  2  on  Copy  1. 

J.  Collector  completes  STEP  4  (i.e.. 
provides  signature,  printed  name,  date,  time 
of  collection,  and  name  of  delivery  service), 
immediately  places  the  sealed  specimen 
bottlels)  and  Copy  1  of  the  CCF  in  a  leak- 
proof  plastic  bag,  releases  specimen  package 
to  the  delivery  service,  and  distributes  the 
other  copies  as  required. 

List  of  Acceptable  Modifications 

SAMHSA  recognizes  that  different 
hardware  and  software  are  used  to 
prepare  and  print  forms  and  this  will 
create  minor  differences  in  the 
appearance  between  forms.  The 
following  is  a  list  of  acceptable 
differences  and  modifications  when 
printing  the  Federal  CCF: 

(1)  The  OMB  number  may  appear 
either  vertically  or  horizontally  in  the 
upper  right  hand  comer  of  the  form. 


(2)  The  name  and  address  of  the 
testing  laboratory  and  the  unique 
specimen  identification  number  at  the 
top  of  the  form  and  on  the  specimen 
bottle  8eal(s)/label(s)  may  be  printed 
during  the  original  printing  and  form 
assembly  process  or  added  by 
"overprinting"  after  the  form  is 
assembled. 

(3)  Preprinting  and/or  overprinting 
the  employer  name  and  address,  MRO 
name  and  address,  and  collection  site 
information  is  permitted. 

(4)  The  spaces  for  the  employer  name 
and  address,  MRO  name  and  address, 
and  the  collection  site  address  may  have 
lines. 

(5)  The  imique  specimen 
identification  number  at  the  top  of  the 
form  and  on  the  tamper-evident  seal(8)/ 
label(s)  may  be  either  a  bar  code  with 
an  associated  human  readable  number 
or  only  a  human  readable  number. 

(6)  A  laboratory  does  not  need  to 
assign  and  record  a  separate  laboratory 
accession  number  in  the  one  inch  space 
at  the  top  of  the  form  if  it  uses  the 
unique  specimen  identification  number 
to  track  the  specimen  after  receipt. 
When  this  is  the  case,  the  form  may  be 
printed  without  the  words  "LAB 
ACCESSION  NO."  appearing  on  the  top 
of  the  form. 

(7)  The  size  of  each  "check"  box  may 
vary  slightly. 

(8)  The  foot  size  and  style  used  for 
letters  may  vary  to  enhance  readability. 

(9)  The  "exact"  location  for  each  item 
on  the  printed  form  may  vary  slightly 
firom  the  location  indicated  on  the 
sample  form  provided  in  Appendix  A. 

(10)  The  data  entry /information  fields 
may  be  highlighted  using  different 
colors  to  show  where  the  collector, 
donor,  and  laboratory  would  be 
providing  information.  The  colors  used 
to  highli^t  the  fields  may  be  different 
for  different  fields,  but  must  not  prevent 
making  clear  facsimiles  and  photocopies 
of  the  information  that  is  printed  or 
handwritten  in  these  fields. 

(11)  The  space  for  the  donor's  SSN  or 
Employee  I.D.  No.  may  have  combs, 
boxes,  or  a  single  line. 

(12)  The  legend  at  the  bottom  of 
copies  2  through  5  may  be  printed  using 
different  colors  or  a  different  color 
stripe  may  be  printed  at  the  bottom  of 
copies  2  through  5.  To  ensure 
consistency  and  correct  distribution  of 
the  copies,  if  different  color  stripes  or 
legends  are  used  at  the  bottom  of  each 
copy,  the  following  colors  must  be  used: 
MRO  copy — pink.  Collector  copy — 
yellow.  Employer  copy — blue.  Donor 
copy — green. 

(13)  A  reference  mark(s)  may  be  used 
to  position  the  form  in  a  printer  to 
overprint  information  in  the  correct 


location  or  to  optically  scan  the 
information  in  the  various  fields. 

(14)  The  size  of  the  two  tamper- 
evident  seals/labels  may  vary,  but  must 
be  placed  within  the  space  provided  at 
the  bottom  of  Copy  1. 

(15)  The  color  of  the  preprinted 
information  on  the  "A"  specimen  bottle 
tamper-evident  seal/label  may  be 
different  than  the  color  of  the  preprinted 
iniisrmation  on  the  "B"  specimen  bottie 
tamper-evident  seal/label. 


Availability  of  Federal  CCF 

The  new  Federal  CCF  is  available  on 
the  SAMHSA  website  {www.health.org/ 
workpl.htm)  as  an  electronic  ".pdf '  file 
that  can  be  opened,  saved,  and  printed. 

Use  of  Expired  Federal  CCF 

SAMHSA  and  DOT  recognize  that 
there  may  be  a  large  supply  of  old  forms 
at  collection  sites  after  the  August  1, 
2000,  implementation  date  for  the  new 


Federal  CCF.  To  avoid  discarding  these 
forms,  OMB  is  permitting  the  use  of  the 
old  Federal  CCF  until  supplies  are 
exhausted,  but  not  to  be  used  beyond 
July  31,  2001.  After  that  date,  remaining 
copies  of  the  old  Federal  CCF  should  be 
destroyed. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 

BILLING  COOC  4162-4a-P 
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Appendix  A 


FEDERAL  OmXS  TESTING  CUSTOOV  AND  CONTROL  FORM 


■ny  1:  COMPtgTtP  BY  COCLgCTOW  OW  BMPtOytW 


«N0. 

mn^KNTATIVC 


1234567 


LMAOCCHMMIO. 


A.  Empioyar  Nam*.  Aitdnw.  I.Q  Nol 


V.IMNU  NimB,  AOWB,  FTVW  W  rWOt  PKX 


C  Oonor  SSN  or  Enyloyw  l.a  Na 

aRMMntorTMt:         DPi»«nptoyiMnl  Otandom  DnmuiiiWi  SuMdenOuM  D^NlAocidinl 

aftakontBOuly  OFitkm^v  ao»««(ipw>y) 

E.OrugTMlltob«r%tonTMd:         O'mc. OOC FC^. On. AlkT         DlHCAOOC  (My        OOtMrdpniy) 

F  CotlKtion  Site  Addr*u: 


•TCF  2:  COMPLETtO  SV  COLLSCTOR 

B— d  tptiman  mnp»w>jr»  ii^Wn  4  miniim.  I»  UnipiWura 
bMiMWiW^  ■nd100'F7a>ta     Q  Na  EiMr  RwaA 

SpaolnMn  CoBtdiofi: 

REMARKS 

i 


STEF 1:  CalKlor  rfbo*  boi»*  MalCt)  lo  bonta(()  ColKlar  dam  tMl(i).  Donor  MMi  t—H*)  Donor  cpinplilM  STEP  S  an  Copy  2  (MRO  Copir) 
tTIF 4: CHAMOr  CUOTOOy  ■  INTTlATtD SY COLLtCTOW  AMO  CO«»LgTB)  BY LAaOWATOWy 


mHI\i'i>mm-,kmm0Uiklmt- 


-Bmnsx^fsr 


SPECIMEN  BOTTLEtS)  RELEASED  TO: 


^,mmUb,»milmlm\m 


RECEIVED  AT  LAI: 

X 


»>— .fUtit^^~ 


lm^M^^ 


ONokl 


BOTTLE(S)  RaEASED  TO: 


•TEP  te:  nWfUirr  SrCCaiQITUT  IVaULTt  •  COMPLETCO  SY  MHMARV  LAWMARNrr 


Onmma«                          OMOTMte  O'MiuuwMMraMauTi      oooooc                       OMMCwac 

ONUKTEOraNTEtTWa                               OM»                                     D»«C«TVUrMW>i  ■■ 

rmMMKS 

OADUUBMrB) 

OsunmvTED 

OMMJONESULT 

X 

/            / 
omfmuominfi 

o 

I 


tTV  »:  wtrr  aFtcwEMTisrmsuLTa  ■ 

|»  TCSTCD)  COMMUTED  SY  KCONOARV  LAaOIUnMV 

X 

■mMM#«KM.Ui4 

iLliiiiiiii 


1234567         A 

SPECIMEN  O  NO 


i 


niMiiii 


1234567 


SPECIMEN  D  NO 


B 

(apuT) 


1234567 

SPECMEN  BOTTLE 
SEAL 


^ ^- 


1234567 

SPECMEN  BOTTLE 
SEAL 


^ £- 


■  fMk0^rt»4 


^^  J 


COPY  1  •  LABORATORT 


Paperwork  Reduction  Act  Notice  (As 
Required  by  5  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  information,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 


5  minutes/donor;  4  minutes/collector;  3 
minutes/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer,  Paperwoii: 


Reduction  Project  (0930-0158),  Room  16- 
105,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  numbm-.  The  OMB  control 
number  for  this  project  is  0930-0158. 


Drug  Form  Part 
I  MM  oafiLK '  000  wo 


Nol  To  Um  For  Oiummtx 
Mkw  PMS  Ouida  Fo  Cdon 
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FEDERAL  CMUO  TESTMO  CUSTOOY  AND  CONTROL  FORM 

liililMHi 


T 

+ 


STIF  1:  COMWXreO  tY  COLLICTOW  OW  eMPLOVtW  KgWmOn'ATWt 


1234567 


LMAOCCSaMMNa 


A.  En^toyw  Nanw.  AddrM*.  I.a  No. 


a  MRO  Nmiw.  AddTMB.  PtMM  and  Fax  Na 


C.  Donof  SSN  of  EmptoyM  ID.  Ma 

DRMMnftirTMt  OPimiMuif— ««  DW»'i«dw  O 

E.Dnjo1k*titob«RHfemwd:         O'TNC.  OOC  KP.  OR.  AMP         OTMCAOOC  Ortr       DOtwr  ti»«d»)- 
F  ColKlton  Site  AddriM: 


OMMAocManl 


rNiNo.. 


b«l«MWi90>  ■nd100'F7aYka     aNOkbMrRwMrti 

Spadnwi  CotocHon: 

D  ObMTvad  (Enlv  ROTMTk) 

REMARKS                                                                                                                                                                                                         1 

»»: 
■TIP  4: 


i).  Oqmt  MHh  n^M. 


I  STEP  S  «n  Cinr  2  (MNO  Copy) 


i^Mi..WUMtt 


^      liHCMtN  BOTTLERS)  RELEASED  TO: 


RECEIVED  AT  LAB: 
X 


^BBMBBBi^t  tWBW^^Bt  R^  L 


/        / 


-1S=7B 


;si: 


ONKi 


L,l,^>»»U 


MTTLEtS)  RELEASED  TO: 


•TIP  •:  COMPLCnO  aV  OONOR 


( Mr«y  M(  /  pwMHW  ay  urtw  «pw*>Mn  to  fM  ooCKtBT  M  /  »•>•  not  adUMMlitf  t  *i 
aMmI  mm^  M  i^t  pwMnw,  cntf  tfMf  tfM  MonnaMon  pfVMMtarf  on  Mi  fenvi  amp  cn  0M  m&m 


Mai L. 


c^MMny  MiOfW  N&  t  M 


Sta«M  tM  muBi  of  tM  Wxmory  iHti  kr  t*  ipmUmh  W««M  by  t*  torm  b*  ovMmMd 


TMS  uar  •  NOTICCCSSMrr.  I  |M  *wn  !■  iMla  •  M.  «D  ae  «Mr  Ml  •  • 
PROMOC  THM  MFORkMHON  ON  THi  SACK  OP  AMT  OTMDI OOPT  OP  TW 


HMtoaMof 
«fpapar«rantiaka*al 
COPY  •  WITH  >OU. 


•w  ka*  al  yaw  «i«r  (OopT  •>. -OO  NOT 


•IIP  •:  COMPISTM  BY  I 


ONEOATM  QPOSinVE 

QOCUTC 


.l'V< 
OTCST  CANCELLED 


DREFUSALTOTESTBECAUaE: 

OAOULTERATED         OSUBSTnUTH) 


J. ^ 


COPY  2  -  MEDICAL  REVCW  Of  FICER  COPY 


Onjg  Form  Pirt  2 

•  M»oanu(/aaowD 

tml»\JmHtCttanmKH 


■rap  T:  OOMPLSTBO  BT  HnCAL  KBVHW  OPfKtR  -  aPUT  ■PtCRfKN 

X 

Paperwork  Reduction  Act  Notice  (As 
Required  by  s  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  information,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 


5  minutes/donor;  4  minutes/collector,  3 
minutes/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer,  Paperwork 


Reduction  Project  (0930-0158),  Room  16- 
105,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number.  The  OMB  control 
number  for  this  project  is  0930-0158. 
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FB)ERAL  DRUG  TESTING  CUSTOOY  AND  COMTROL  FORM 


T 

+ 


TIP  1:  COMPl-gTtD  lY  COCUCTOW  OW  CMPtOYCT  WCWmCMTATIVt 


1234567 


LM  ACCC8SK3N  MX 


A.  Eiivkiyw  Nwiw.  Addrm.  I.U  Na 


aMRONviw. 


Ptiofw  end  Fbx  Nol 


C  OoftOfSSN  Of  Employ— ID.  Wtt 

O.  RMMn  br  T(Mt  QPn  inMunmw*  O 

OltatanioOiMr 


DFofc»i» 


ao«Nr(9««y). 


E.  OrugltatitotonNfermad:         aTMC.OOCFCr.on.MMF         OTMCiCOC  (My        D0»w(9««y)- 

F.  CoHactKxi  Sua  AddrvM: 


F«MK. 


rrCF  2:  COMFLCTtO  av  COUKTQR 

RMd  tfMCinwn  iMnpwalur*  w«Nn  4  minulM.  1*  MmpwMtM 
batwMnW  •nd100>F7a>fta     DNaCnwItaMrk 

Spadman  Coladton: 

aapm    OStagl*    aNeMPriNtdad(Enl«nOTiirti) 

a  ObMrvad  (EMv  (tomak) 

REMARKS 

tTfFlzColMlwMki 

VrCF  4:  CHAM  OFOIiTOOV 


to  feoMi^i).  CeiaelDr  tfMa  Mii(t).  Oondf 

■Y  COLLCCTOR  AMD  COtfVLern 


Mil(t).  Donor  eenvtMn  STEP  S  on  Copy  2  (MRO  Copy) 

BVLAaoRAroirr  


^      I  SPECIMEN  BOra£<8)  RELEASED  TO: 


i,%,mr,^m,,9^\i.\M 


RECEIVEO  AT  LAB: 

X 


ywnA— i»i^ 


imtUbi^—^ 


crt* 

QNdl 


•FEOMEN  BOTTLE(S)  KELEAKOTO: 


STKF  fc  COMFtrrBD  BY  DOWOW 


lem«^»mllpmimlmimyigin»tp»eiHm>k>rmaaateler.fmllhm»nolmkmital»dlmanrmatintr.mehaptel^ 
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Paperwork  Rsduction  Act  Notice  (As 
Required  by  5  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  infoimation,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 


5  minutes/donor;  4  minutes/collector,  3 
minutes/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer,  Paperwork 


Reduction  Project  (0930-0158),  Room  16- 
105,  Parklawm  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number.  The  OMB  control 
number  for  this  protect  is  093O-0158. 
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Paperwork  Reductioii  Act  Notice  (As 
Required  by  5  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  information,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 


5  minutes/donor;  4  minutes/collector,  3 
minutes/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer,  Paperwork 


Reduction  Project  (0930-0158),  Room  16- 
105,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  0MB  control  number.  The  0MB  control 
number  for  this  project  is  0930-0158. 
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Instructions  for  Conpleting  the  Federal  Drug 
Testing  Custody  and  Control  Form 

A.  Collector  ensures  that  the  name  and 
address  of  the  drug  testing  laboratory  appear 
on  the  top  of  the  (XF  and  the  Specimen  I.D. 
number  on  the  top  of  the  CCF  matches  the 
Specimen  I.D.  number  on  the  labels/seals. 

B.  Collector  provides  the  required 
information  in  STEP  1  on  the  CCF.  The 
collector  provides  a  remark  in  STEP  2  if  the 
donor  refuses  to  provide  his/her  SSN  or 
Employee  I.D.  number. 

C.  Collector  gives  a  collection  container  to 
the  donor  for  providing  a  specimen. 

D.  After  the  donor  gives  the  specimen  to 
the  collector,  the  collector  checks  the 
temp>erature  of  specimen  within  4  minutes 
and  marks  the  appropriate  temperature  box 
in  STEP  2  on  the  CCF.  The  collector  provides 
a  remark  if  the  temperature  is  outside  the 
acceptable  range. 

E.  Collector  checks  the  split  or  single 
specimen  collection  box.  If  no  specimen  is 
collected,  that  box  is  checked  and  a  remark 
is  provided.  If  it  is  an  observed  collection, 
that  box  is  checked  and  a  remaric  is  provided. 
If  no  specimen  is  collected.  Copy  1  is 
discarded  and  the  remaining  copies  are 
distributed  as  required. 

F.  Donor  watches  the  collector  pouring  the 
specimen  from  the  collection  container  into 
the  specimen  bottle(s),  placing  the  cap(s)  on 
the  specimen  bottle(s).  and  affixing  the 
lBbel(s]/seal(s)  on  the  specimen  bottle(s). 

G.  Collector  dates  the  specimen  bottle 
label(s)  after  they  are  placed  on  the  specimen 
bottle(8). 

H.  Donor  initials  the  specimen  bottle 
label(s)  after  the  label(s)  have  been  placed  on 
the  specimen  bottle(s). 

I.  Collector  turns  to  Copy  2  (MRO  Copy) 
and  instructs  the  donor  to  read  the 
certification  statement  in  STEP  5  and  to  sign, 
print  name,  date,  provide  phone  numbers, 
and  date  of  birth  after  reading  the 
certification  statement.  If  the  donor  refuses  to 
sign  the  certification  statement,  the  collector 
provides  a  remark  in  STEP  2  on  Copy  1. 

J.  Collector  completes  STEP  4  [i.e., 
provides  signature,  printed  name,  date,  time 
of  collection,  and  name  of  delivery  service), 
immediately  places  the  sealed  specimen 
bottle(s)  and  Copy  1  of  the  CCF  in  a  leak- 
proof  plastic  bag,  releases  specimen  package 
to  the  delivery  service,  and  distributes  the 
other  copies  as  required. 

Privacy  Act  Statement:  (For  Federal 
Employees  Only) 

Submission  of  the  information  on  the 
attached  form  is  voluntary.  However, 
incomplete  submission  of  the  information, 
refusal  to  provide  a  urine  specimen,  or 
substitution  or  adulteration  of  a  specimen 
may  result  in  delay  or  denial  of  your 
application  for  employment/appointment  or 
may  result  in  removal  fit>m  the  Federal 
service  or  other  disciplinary  action. 

The  authority  for  obtaining  the  urine 
specimen  and  identifying  information 
contained  herein  is  Executive  Order  12564 
("Drug-Free  Federal  Workplace"),  5  U.S.C. 
§  3301  (2).  5  U.S.C.  §  7301,  and  Section  503 
of  Public  Law  100-71,  5  U.S.C.  §  7301  note. 
Under  provisions  of  Executive  Order  12564 
and  5  U.S.C.  7301,  test  results  may  only  be 


disclosed  to  agency  officials  on  a  need-to- 
know  basis.  This  may  include  the  agency 
Medical  Review  Officer,  the  administrator  of 
the  Employee  Assistance  Prognim,  and  a 
supervisor  with  authority  to  take  adverse 
personnel  action.  This  information  may  also 
be  disclosed  to  a  court  where  necessary  to 
defend  against  a  challenge  to  an  adverse 
personnel  action. 

Submission  of  your  SSN  is  not  required  by 
law  and  is  voluntary.  Your  refusal  to  furnish 
your  number  will  not  result  in  the  denial  of 
any  right,  benefit,  or  pnvilege  provided  by 
law.  Your  SSN  is  solicited,  pursuant  to 
Executive  Order  9397,  for  purposes  of 
associating  information  in  agency  files 
relating  to  you  and  for  purposes  of 
identifying  the  specimen  provided  for 
urinalysis  testing  for  illegal  drugs.  If  you 
refuse  to  indicate  your  SSN,  a  substitute 
number  or  other  identifier  will  be  assigned, 
as  required,  to  process  the  specimen. 

In  the  event  laboratory  analysis  determines 
the  presence  of  one  or  more  illegal  drugs  in 
the  specimen  you  provide,  you  will  be 
contacted  by  an  agency  Medical  Review 
Officer  (MRO).  The  MRO  will  determine 
whether  there  is  a  legitimate  medical 
explanation  for  the  drug(s)  identified  by 
urinalysis. 

Paperwork  Reduction  Act  Notice  (as 
Required  by  5  CFR  1320^1) 

Public  reporting  burden  for  this  collection 
of  information,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information 
is  estimated  for  each  respondent  to  average: 
5  minutes/donor;  4  minutes/collector;  3 
minutes/laboratory;  and  3  minutes/Medical 
Review  Officer.  Federal  employees  may  send 
comments  regarding  these  burden  estimates, 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  SAMHSA 
Reports  Clearance  Officer,  Paperwork 
Reduction  Project  (0930-0158),  Room  16- 
105,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number.  The  0MB  control 
number  for  this  project  is  0930-0158. 

(FR  Doc.  00-15889  Filed  6-22-00;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4»7-N-25] 

Federal  Property  Suitable  as  Faclltties 
To  Assist  tlie  Homelees 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
tmutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Cliiford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone(202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  70&-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  as  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  feciUties  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  he  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockvillo.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 


39170 


Federal  Register / Vol.  65.  No.  122 /Friday,  June  23.  2000 /Notices 


as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
CSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  firom  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  uf  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  iwgislwr.  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (j.e  ,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  DOT:  Mr.  Rugene 
Spruill,  Space  Management.  SVC-140, 
Transportation  Administrative  Service 
Center,  Department  of  Transportation. 
400  7th  Street,  SW  ,  Room  2310, 
Washington.  DC  20590:  (202)  366-4146; 
GSA:  Mr.  Brian  K.  Folly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Contract  ft 
Property  Disposal,  18th  and  F  Streets, 
NW..  Washington.  DC  20405;  (202)  501- 
0052;  ENERGY:  Mr.  Tom  Knox. 
Department  of  Energy.  Office  of  Contract 
ft  Resource  Management,  MA-52. 
Washington.  DC  20585;  (202)  586- 
8715);  INTERIOR:  Mr.  Al  Barth. 
Department  of  the  Interior,  1849  C 
Street,  NW..  Mail  Stop  5512-MIB, 
Washington.  DC:  20240;  (202)  208-7283; 
NAVY:  Mr.  Charles  C.  Cocks.  Director. 
Department  of  the  Navy,  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard.  1322  Patterson  Ave..  SE.. 
Suite  1000,  Washington.  DC  20374- 


5065:  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  June  15.  2000. 
Frad  Kama*.  Jr.. 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FORe/23/DO 

SuHabk/AvailaUe  PraparUas 

Buildings  (by  State) 
Illinois 

Milo  Comm.  Tower  Site 

350  N.  Rt.  8 

Milo  Co:  Bureau  IL  56142- 

Landholding  Agency:  CSA 

Property  Number  54200020018 

Statun:  Excess 

Comment:  120  sq.  ft.  cinder  block  bidg. 

GSA  Number  1-D-I1^795 

LaSalle  Comm.  Towar  Site 

1600  NE  8th  St. 

Richland  Co:  LaSalle  TL  61370- 

Landholding  Agency:  CSA 

Property  Number  54200020019 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bidg.  and 

a  300'  tower 
GSA  Numb«~.  l-0-II^724 

New  Hampshire 

Bidg.  179 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number.  77200020099 

Status:  ExcaM 

Comment:  14S2  sq.  ft.,  needs  rahab,  presence 
of  asbestos/lead  paint,  moat  recent  use- 
quarters,  off-site  use  only 

BIdg.  201 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number  77200020100 

Status:  Excess 

Comment:  450  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

BIdg.  304 

Portsmouth  Naval  Shipyard 

Portsmouth  Co;  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number  77200020101 

Status:  Excess 

Comment:  1320  sq.  it.  pmence  of  asbestos/ 

lead  paint,  most  recent  use — garfo.  house, 

off-site  use  only 

New  Mexico 

Bidgs  847,  6600 

Kirtland  AFB 

Albuquerque  Co:  Bemalilo  NM  87185- 

Landholding  Agency:  Energy 

Property  Number  41200020021 

Status:  Excess 

Conunent:  4053  sq.  ft.  &  1501  sq.  ft.,  needs 

rehab,  presence  of  asbestos,  off-site  use 

only 

Land  (by  State) 

Maryland 

12.52  acres 
CasaonNeck 


Cambridge  Co:  Dorchester  MD  00000- 

Landholding  Agency:  GSA 

Property  Number  54200020020 

Status:  Excess 

Comment:  12.52  acres,  possible  restrictions 

due  to  wetlands 
CSA  Number  4-U-MD-600A 

Ohio 

Licking  County  Tower  Site 

Summit  ft  Haven  Comer  Rds 

Pataskala  Co:  Licking  OH  43062- 

Landhoiding  Agency:  GSA 

Property  Number  54200020021 

Status:  Excess 

Comment:  Parcel  100=3.67  acres.  100E=0.57 


GSA  Number  l-W-OH-813 

Washington 

0.23  acres 
offSRZS 

Kettle  Falls  Co:  Stevens  WA  99107- 
Landholding  Agency:  Interior 
Property  Number  61200020027 
Status:  Excess 

Comment:  Subject  to  existing  right-of-ways, 
no  utilities,  rough  terrain 

Wyoming 

Flying  J 

Shoshone  Project 

Park  Co:  WY  82414- 

Landholding  Agency:  GSA 

Property  Number:  54200020022 

Status:  Excess 

Comment:  Approx.  46.35  acres,  no  utilities, 

most  recent  use — oil  refinery 
GSA  Number  7-1-WY-0539A 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Boathouse 
Coast  Guard  Station 
Ketchikan 

Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Properly  Number:  87200020001 
Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

California 

BIdg.  22074 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200020092 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdg.  62324 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA92055- 

Landholding  Agency:  Navy 

Properly  Number:  77200020093 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdg.  H-62 

Marine  Corps  Base- 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020094 

Status:  Unutilized 

■aason:  Extensive  deterioration 
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Connecticut 

10  Bldgs./84.62  acres 
Naval  Weapons  Ind.  Rsv.  PI. 
Bloomfield  Co:  Hartford  CT  06002-0002 
Landholding  Agency:  Navy 
Property  Number  77200020096 
Status:  Unutilized 
Reason:  Secured  Area 

Hawaii 

Coral  Rose  Navy  Housing 
Former  Naval  Air  Station 
Kapolei  Co:  HI  96707- 
Landholding  Agency:  Navy 
Property  Number:  77200020097 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Maine 

BIdg.  90 

Naval  Security  Group 

Activity 

Winter  Harbor  Co:  ME  00000- 

Landholding  Agency:  Navy 

Property  Number:  77200020098 

Status:  Excess 

Reason:  Extensive  deterioration 

Michigan 

Navy  Housing 

64  Barberry  Drive 

Springfield  Co:  Calhoun  MI  49015- 

Landholding  Agency:  CSA 

Property  Number:  54200020013 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-MI-795 
New  Jersey 

Bachardy,  William  House 

Flatbrook-Stillwater  Rd. 

Wallpack  Center  Co:  Sussex  N)  07881- 

Landholding  Agency:  Interior 

Property  Number  61200020022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Pennsylvania 

Mueller,  Louis  House 

Rt.  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number  61200020023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Vanaria,  Edward  Garage 

Rt.  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200020024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Foster,  Dorothy  House 

Freeman  Tract  Rd. 

Bushkill  Co:  Pike  PA  18324- 

Landholding  Agency:  Interior 

Property  Number  61200020025 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Span,  Irene  House 

Freeman  Tract  Rd. 

Bushkill  Co:  Monroe  PA  18324- 

Landholding  Agency:  Interior 

Property  Number:  61200020026 

Status:  Unutilized 

Reason:  Extensive  deterioration 

South  Carolina 

BIdg.  38 

Naval  Air  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020iq5 
Status:  Unutilized 
Reasons:  Seciued  Area;  Extensive 
deterioration 

Virginia 

Bldgs.  101,  239 

Norfolk  Station 

St.  Juilen's  Creek  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200020102 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  189 

Norfolk  Station 

St.  Julien's  Creek  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200020103 

Status:  Unutilized 

Reason:  Elxtensive  deterioration 

Facility  190 

Norfolk  Station 

St.  Julien's  Creek  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200020104 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Land  (by  State) 

California 

PCL-4  (11.60  acres) 

Construction  Battalion 

Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200020095 

Status:  Unutilized 

Reason:  Secured  Area 

[FR  Doc.  00-15557  Filed  6-22-00;  8:45  am] 

BNJJNO  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcet  No.  FR-4558-N-02] 

Mortgagee  Review  Board; 
Administrative  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


ACTKm:  Notice. 


SUMMARY:  In  compliance  with  Section 
202(c)  of  the  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  A.  Murray,  Director,  Office  of 
Lender  Activities  and  Program 
Compliance,  Room  B-1 33-3214  Plaza, 
451  7th  Street,  SW.  Washington,  DC 
20410,  telephone:  (202)708-1515.  (This 
is  not  a  toll-free  number.)  A 
Telecommunications  Device  for  Hearing 
and  Speech-Individuals  (TTY)  is 
available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INR)flMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  Section  142  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub. 
L.  101-235,  approved  December  15, 
1989),  requires  that  HUD  "publish  a 
description  of  and  the  cause  for 
administrative  actions  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  tiie  requirements  of 
Section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  October  1, 1999  through  March  31, 
2000. 

1.  Title  I  Lenders  and  Title  II 
Mortgagees  that  failed  to  comply  with 
HUD/FHA  requirements  for  the 
submtesion  of  an  audited  annual 
financial  statement  and/or  payment  of 
the  annual  recertification  fee. 

Action:  Withdrawal  of  HUD/FHA 
Title  I  lender  approval  and  Title  D 
mortgagee  approval. 

Ckiuse:  Failure  to  submit  to  the 
Department  the  required  annual  £  dited 
financial  statement,  an  acceptable 
annual  audited  financial  statement,  and/ 
or  remit  the  required  annual 
recertification  fiee. 


Title  1— Lenders  Withdfuwn  Between  October  1, 1999  and  March  31, 

2000 

•• 

Lendername 

City 

State 

Abundant  Rrtanctal  Inc  

Inglewood  .... 
Phoenix  

CA 
AZ 

American  Financial  Resources  Inc 
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Title  I — Lenders  Withorawn  Between  October  1, 1999  and  March  31,  2000— Continued 


Lender  name 


aty 


State 


Amentex  Residential  Mtg  Inc 

First  Federal  Bar^cnp  „ 

Gibraltar  Finarx:ial  Corp „ 

Michigan  Mortgage  LerKlerB  Corp 

Mid-America  Loan    Mtg  Co  Inc  

One  Stop  Loan  Shop  Inc ~ 

RC  Mortgage  Inc  

Rockwell  Equities  IfK 

Shamrock  Corp  dba  AMS  America's  M|g  Serv 

Total  Financial  Services  Inc  

United  Mortgagee  Inc  


Hurst 

Pomona  ~.... 

Santa  Ana  

Bloomfietd  Hills 

Hot  Spnngs   

Studto  City 

Rancho  Cucamonga 

Od  Brookville  

Cartsbad  

Palm  Desert  

Virginia  Beach 


TX 

CA 

CA 

Mi 

AR 

CA 

CA 

NY 

CA 

CA 

VA 


Title  11 — Mortgagees  Withdrawn  Between  October  1. 1999  and  March  31,  2000 


Mortgagee  name 

Affordable  Home  Mortgage  Loans  Inv  Inc  

Amerttex  Residential  Mtgs  Inc 

Casa  Financial  DE  America  

Community  Home  Mortgage  Inc 

First  Federal  Bancorp  dba  American  Mtg 

Gibraltar  Finarxiial  Corp 

Home  Financial  Services  Irw 

Home  Lending  LC 

Hyde  Park  Cooperative  Bank 

John  Dennis  Inc  

M  Capital  Corp 

Mortgage  Place 

One  Stop  Loan  Shop  Inc 

RC  Mortgage  Inc  

Rockwell  Equities  Inc 

Sovereign  Mortgage  Group  Inc  

Sun  America  Mortgage  Corp 

WS8  Mortgage  Co  o«  NJ  Inc 


City 

Pod  Charlotte  

Hufst 

i  ill   ll»  ■■■! 

Mooesio 

Macon  

Porrwna  

Santa  Ana  

Berwyn  

Landover  „... 

HydePartt  

Ventura  

Orange  

Oklahoma  City 

Encino  

Rancho  Cucamonga 

Jertaho 

Atlanta  

Covina  

West  MiHord  


State 


FL 

TX 

CA 

MO 

CA 

CA 

IL 

MD 

MA 

CA 

CA 

OK 

CA 

CA 

NY 

QA 

CA 

NJ 


William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Chairman  Mortgagee 
Review  Board. 
|FR  Doc.  00-15859  Filed  6-22-O0:  8:45  am] 

BILLMQ  COOC  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic* 

Notice  of  Intent  To  Prepare  a 
Comprehenaive  Conservation  Plan  and 
Aaeociated  National  Environmental 
Policy  Act  Docunwnt 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Intent  to  Prepare  a 

Comprehensive  Conservation  Plan  and 

Associated  National  Environmental 

Policy  Act  Document. 

summary:  This  Notice  of  Intent  advises 
the  public  that  the  Fish  and  Wildlife 
Service  (Service)  intends  to  gather 
information  necessary  to  prepare  a 
Comprehensive  Conservation  Flan 
(CCP)  and  environmental  document 
(environmental  assessment  or 


environmental  impact  statement)  for  the 
South  San  Diego  Bay  Unit  of  the  San 
Diego  National  Wildlife  Refuge  and 
Sweetwater  Marsh  National  Wildlife 
Refuge.  The  Service  is  furnishing  this 
notice  in  compliance  with  the  Service 
CCP  policy  and  the  National 
Environmental  Policy  Act  (NEPA)  and 
its  implementing  regulations. 

The  purpose  of  this  notice  is  to  (1) 
initiate  the  public  involvement  and 
scoping  for  the  CCP /NEPA  planning  and 
decision-making  process,  (2)  to  advise 
other  agencies  and  the  public  of  our 
intentions,  (3)  to  solicit  suggestions  and 
information  on  the  scope  of  issues  to  be 
addressed  in  the  environmental 
document,  and  (4)  to  announce  that 

Eublic  workshops/open  houses  will  be 
eld  to  present  information  and  receive 
public  input. 

DATES:  Written  comments  should  be 
received  by  July  31,  2000.  Public  open 
houses  will  be  held  on: 

1.  July  10.  2000.  7:00  p.m.  to  9:00 
p.m..  Imperial  Beach,  CA. 

2.  July  11,  2000, 1:30  p.m.  to  3:30 
p.m.Chula  Vista,  CA. 

ADDRESSES:  Mail  conmients  concerning 
this  notice  and  requests  to  be  added  to 


the  mailing  list  to  Mendel  Stewart, 
Project  Leader,  San  Diego  Refuge 
Complex,  Fish  and  Wildlife  Service, 
2722  Loker  Ave.  W,  Suite  D,  Carlsbad, 
CA  92008. 
The  open  house  locations  are: 

1 .  Imperial  Beach — Marina  Vista 
Center,  1075  8th  Street,  Imperial  Beach, 
CA  91932 

2.  Chula  Vista— Chula  Vista  Natiire 
Center  (Auditorium),  1000  Gunpowder 
Point  Drive,  Chula  Vista,  CA  91910 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Touchstone,  Project  Planner,  at 
(619)691-1185. 

SUPPLEMENTARY  INFORMATKM: 

Background 

By  Federal  law.  all  lands  within  the 
National  Wildlife  Refuge  System  are  to 
be  managed  in  accordance  with  an 
approved  CCP.  The  purpose  of  a  CCP  is 
to  describe  the  desired  future  conditions 
of  the  refuge  and  provide  long-range 
guidance  and  management  direction  to 
accomplish  the  purposes  of  the  refuge, 
contribute  to  the  mission  of  the  Refuge 
System  and  meet  other  relevant 
mandates.  Several  r»her  goals  of  the 
CCP  process  include:  (1)  Conducting 
refuge  planning  in  accordance  with  an 
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ecosystem  approach,  (2)  providing  a 
public  fonmi  for  the  public  to  comment 
on  the  type,  extent  and  compatibility  of 
wildlife-dependent  recreational  uses 
within  the  refuge  area,  and  (3)  ensuring 
public  involvement  in  refuge 
management  decisions  by  providing  a 
process  for  effective  coordination, 
interaction,  and  cooperation  with 
affected  parties. 

The  CCP  will  address  habitat  and 
wildlife  management,  habitat  protection 
and  possible  restoration,  wildlife- 
dependent  recreational  uses,  and 
adjacency  issues  that  could  affect  the 
Refuge  goals  and  management  objectives 
that  will  be  developed  during  this 
process.  Public  input  into  this  planning 
process  is  essential.  The  Service  will 
solicit  comments  from  the  public  via 
noticed  meetings,  open  houses,  and 
written  comments.  Special  mailings, 
newspaper  articles,  and  annoimcements 
will  inform  people  in  the  general  area  of 
the  time  and  place  of  such  opportimities 
for  public  input  into  the  CCP. 

Refuge  InfiDraiation 

The  South  San  Diego  Unit  of  the  San 
Diego  NWR.  located  at  the  southern  end 
of  San  Diego  Bay,  supports  tens  of 
thousands  of  migrating  shorebirds, 
nesting  seabirds,  wintering  sea  ducks 
and  other  migratory  waterfowl.  Included 
within  the  refuge  boundaries  is  a  salt 
production  operation  that  maintains 
about  1,050  acres  of  salt  ponds.  These 
ponds  provide  large  amounts  of  food  in 
the  form  of  fish,  brine  shrimp  and  brine 
flies,  all  of  which  are  particiilarly 
important  for  shorebirds  and  seabirds. 
This  refuge  provides  nesting,  feeding, 
and  resting  habitat  for  six  endangered 
bird  species,  and  feeding  habitat  for  one 
listed  sea  turtle  species. 

The  Sweetwater  Marsh  NWR,  located 
in  the  southeast  end  of  San  Diego  Bay, 
includes  316  acres  of  salt  marsh  and 
coastal  uplands.  This  refuge  provides 
habitat  for  two  federally  endangered 
species  of  bird  (California  Least  Tern 
and  Light-footed  Clapper  Rail),  one 
federally  endangered  plant  species  (salt 
marsh  bird's  beak),  the  Belding's 
Savannah  Sparrow  (a  State  of  California 
endangered  bird  species),  and  the 
Western  Snowy  Plover,  a  federally 
threatened  species  of  bird.  Sweetwater 
Marsh  functions  as  an  essential  link 
between  Multiple  Species  Conservation 
Program  ivildlands,  the  South  San  Diego 
Bay  Unit,  and  the  Tijuana  Slough  NWR 
in  Imperial  Beach. 

Review  of  the  CCP  and  associated 
environmental  document  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321  et 


seq.).  NEPA  Regulations  (40  CFR  1500- 
1509),  other  appropriate  Federal  laws 
and  regulations,  including  the  National 
Wildlife  Refuge  System  Improvements 
Act  of  1997,  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations.  It  is 
estimated  that  a  draft  CCP  and  NEPA 
document  will  be  made  available  for 
public  review  in  October  2001. 

Dated:  June  16.  2000. 
Elizabeth  H.  Stevens, 
Acting  Manager.  California/Nevada 
Operations,  Sacramento,  California. 
[FR  Doc.  00-15891  Filed  6-22-00;  8:45  am] 
BHXMO  CODE  431 0-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sorvic* 

NoUm  of  Extension  to  Public 
Cominent  Period 

.  agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  extension  to  public 
comment  period. 

SUMMARY:  This  notice  informs  the  public 
that  the  comment  period  for  the  Draft 
Comprehensive  Conservation  Plan  and 
Boundary  Revision — ^Environmental 
Impact  Statement  for  Stillwater  National 
Wildlife  Refuge  Complex  is  extended. 
DATES:  The  conmient  period  has  been 
extended  to  August  12,  2000.  Comments 
will  be  considered  during  the 
preparation  of  the  Final  Environmental 
Impact  Statement. 
ADDRESSES:  Address  comments  and 
requests  for  more  information  to:  Refuge 
Manager,  Stillwater  National  Wildlife 
Refuge  Complex,  P.O.  Box  1236,  Fallon, 
NV  89406. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Hanson,  Refuge  Manager,  Stillwater 
National  Wildlife  Refuge  Complex  (775) 
423-5128. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  (Service) 
published  in  the  Federal  Register  of 
April  14,  2000  (Vol.  65.  No.  73),  that 
comments  to  the  Stillwater  National 
Wildlife  Refuge  Complex 
Comprehensive  Conservation  Plan  and 
Boundary  Revision  draft  Environmental 
Impact  Statement  were  to  be  received  on 
or  before  June  12,  2000.  In  response  to 
public  interest,  the  Service  has  granted 
two  separate  30  day  extensions  to  the 
public  conmient  period. 

Dated:  Jtme  16,  2000. 
Elizabeth  H.  Stevens, 

Acting  CA/NV  Operations  Manager. 

[FR  Doc.  00-15892  Filed  6-22-00;  8:45  am] 

BN.UNQ  CODE  4310-5S-M 


on  Draft 
d 
Take 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  W^'ife  Servico 

Endangered  and  Threatened 
Extansion  of  Commant 
Envkonniantal 
Application  for  an 
Paiiiill  of  ttie  Atlantic  Coast 
Plovar  In  Maaaachusslts 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
provides  notice  to  extend  the  public 
comment  period  on  the  draft 
Environmental  Assessment  and  the 
Massachusetts  Division  of  Fisheries  and 
Wildlife  application  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act).  The  requested  permit, 
which  is  for  a  period  of  tluee  years, 
would  authorize  the  incidental  take  of 
the  threatened  piping  plover 
[Charadrius  melodus)  in  Massachusetts. 
The  proposed  take  would  occur  as  a 
result  of  specific  actions  relating  to  the 
management  of  recreational  use  of 
beaches  where  breeding  piping  plovors 
are  found.  All  interested  [>arties  are 
invited  to  submit  comments  on  these 
proposals. 

DATES:  Written  comments  on  the 
application  and  draft  EA  must  be 
received  no  later  than  July  3,  2000. 

ADDRESSES:  Written  comments 
regarding  the  draft  EA  and  application 
should  be  addressed  to  Field 
Supervisor,  New  England  Field  Office, 
22  Bridge  St.,  Unit  1,  Concord,  New 
Hampshire  03301-4986,  telephone  (603) 
225-1411.  Comments  regarding  the 
conservation  plan  will  be  forwarded  to 
the  Massachusetts  Division  of  Fisheries 
and  Wildlife  for  review  and  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susanna  L.  von  Oettingen  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
AUantic  Coast  piping  plover  was  Usted 
as  a  threatened  species  on  January  10, 
1986.  Because  of  its  listing  as 
threatened,  the  piping  plover  is 
protected  by  the  Act's  prohibitions 
against  "take".  However,  the  Service 
may  issue  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  and  threatened  wildlife 
under  certain  circimistances.  For 
threatened  species,  such  permits  are 
available  for  scientific  piuposes, 
incidental  take,  or  special  purposes 
consistent  with  the  purposes  of  the  Act. 
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The  Massachusetts  Division  of 
Fisheries  and  Wildlife  has  applied  to 
the  Service  for  an  incidental  take  permit 
pursuant  to  Section  10(a)(1)(B)  of  the 
Act.  This  permit  would  authorize  the 
incidental  take  of  piping  plovers 
through  otherwise  lawful  activities 
occurring  on  plover  breeding  beaches. 
Included  in  the  application  is  a 
conservation  plan  prepared  by  the 
Division  detailing  the  activities  that 
would  result  in  incidental  take  and 
describing  measures  that  mitigate, 
minimize  and  monitor  the  amount  of 
take. 

The  purpose  of  the  proposed 
incidental  take  permit  is  to  provide 
increased  flexibility  in  managing 
Massachusetts  beaches  for  use  by 
recreationists  and  homeowners,  while 
assuring  continued  progress  toward  the 
recovery  of  the  Massachusetts  and 
Atlantic  Coast  populations  of  the  piping 
plover.  The  additional  flexibility  in 
managing  beaches  will  prevent  a 
disproportionate  expenditure  of 
resources  directed  at  the  protection  of  a 
few  nests  or  broods  in  areas  where  they 
may  significantly  disrupt  beach  access 
by  large  numbers  of  people  and  be 
highly  vulnerable  to  disturbance  and/or 
mortality.  Management  flexibility  also 
will  create  incentives  for  the  continued 
participation  by  beach  management 
agencies  and  organizations  involved  in 
protecting  piping  plovers. 

On  May  18,  2000.  the  Service 
published  a  notice  of  availability  of  the 
draft  EA  and  receipt  of  an  application 
for  an  incidental  take  permit  for  the 
Atlantic  coast  piping  plover  in 
Massachusetts.  The  public  conunent 
period  originally  was  announced  to 
close  on  )une  19,  2000.  Because  of 
several  requests  for  additional  time,  the 
Service  is  extending  the  public 
comment  period  to  July  3,  2000. 

Dated:  |une  19,  2000.. 
Margarol  T.  Kolar, 
Acting  Deputy  Regional  Director. 
|FR  Doc.  00-15890  Filed  6-22-00;  8:45  am) 
MUMQ  COM  4*1»-M-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-075-1330-AC] 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM).  announces  availability  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  Dry  Valley  Mine 
Extension.  Panels  C  and  D.  The  FEIS 


analyzes  the  direct,  indirect,  and 
ciunulative  impacts  associated  with  a 
proposal  by  Astaris.  LLC  (Formerly  FMC 
Corporation)  to  extend  existing  open-pit 
phosphate  mining  operations  in 
southeastern  Idaho.  BLM.  US  Forest 
Service,  and  the  US  Army  Corps  of 
Engineers  prepared  the  FEIS.  BLM  is 
acting  as  the  lead  agency;  the  US  Forest 
Service  is  a  joint  lead  agency:  and  the 
U.S.  Army  Corps  of  Engineers  is  a 
coofMrating  agency  for  preparation  of 
the  FEIS.  Mie  Proposed  Action  includes: 
construction  of  two  mining  pits  (Pits  C 
and  D),  associated  haul  and  access 
roads,  overburden  dumps,  and  use  of 
existing  mine  facilities  to  support 
continued  mining.  Alternatives  to  the 
Proposed  Action  include  the  No  Action 
Alternative  and  alternative  methods  of 
handling  overburden  to  reduce  impacts 
caused  by  the  proposed  mine  extension. 
The  Draft  Environmental  Impact 
Statement  (DEIS)  was  distributed  in  July 
1999.  The  FEIS  responds  to  comments 
received  on  the  DEIS. 

Agency  Decisions 

The  BLM  will  issue  a  Record  of 
Decision  regarding  the  proposed  Dry 
Valley  Panel  C  and  D  Mine  and 
Reclamation  Plan  and  modification 
(enlargement)  of  Federal  Phosphate 
Lease  1-0678.  The  Caribou  National 
Forest  will  provide  BLM  with 
recommendations  for  those  portions  of 
the  project  that  are  on  National  Forest 
System  lands.  The  U.S.  Army  Corps  of 
Engineers.  Walla  Walla  District 
anticipates  signing  a  separate  Record  of 
Decision  regarding  issuance  of  a  Section 
404  Clean  Water  Act  Permit  for  the 
project. 

DATES:  The  Bureau  of  Land  Management 
and  the  Department  of  the  Army,  Corps 
of  Engineers  intend  to  issue 
independent  Records  of  Decision  (ROD) 
on  the  proposal  no  sooner  than  July  24, 
2000  or  30  days  after  publication  of  this 
Notice  in  the  Federal  Register  by  the 
Environmental  Protection  Agency. 
A00RESSC8:  Limited  numbers  of  the 
FEIS  are  available  at  the  Biueau  of  Land 
Management,  Pocatello  Field  Office, 
1111  N.  8th  Avenue.  Pocatello,  Idaho 
83201,  telephone  (208)  478-6354:  the 
Soda  Springs  Ranger  District  of  the 
Caribou  National  Forest.  421  W.  2nd 
South,  Soda  Springs,  Idaho  83276, 
telephone  (208)  547-4356:  and  the  US 
Army  Corps  of  Engineers.  Walla  Walla 
District,  Idaho  Falls  Regulatory  Office, 
900  North  Skyline  Drive,  Suite  A,  Idaho 
Falls.  Idaho  83402  Falls,  telephone  (208) 
522-1645. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  or  questions  may  be  directed 
to  Jeff  Cundick.  EIS  Project  Manager, 


Bureau  of  Land  Management,  Pocatello 
Field  Office.  1111  N.  8th  Avenue, 
Pocatello,  Idaho  83201.  Telephone: 
(208) 478-6354. 

JefifS.  Steele, 

Manager,  Pocatello  Field  Office.  Bureau  of 
Land  Management. 

(PR  Doc.  00-15418  Filed  6-22-00;  8:45  am] 
SUJNO  COOC  4310-Qa-F 


DEPARTMENT  OF  THE  INTERIOR 
BuraMi  of  Land  Management 

[UT-020-00-6101-ER-4206.  U-7698S] 

Node*  Of  Availability  of  a  Draft 
Envtronmantal  Impact  Slatament  and 
Pfopo— d  Plan  Amandreant  to  tha 
Pony  Expraaa  Raaource  Management 
Plan  (RMP) 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  a  Draft 

Environmental  Impact  Statement  and 

Proposed  Plan  Amendment  to  the  Pony 

Express  Resource  Management  Plan 

(RMP). 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM).  Salt  Lake  Field 
Office,  Utah  announces  the  availability 
of  a  Draft  Environmental  Impact 
Statement  (DEIS)  and  plan  amendment 
to  the  Transportation  and  Corridor 
Decision  of  the  Pony  Express  RMP. 

On  April  15,  1999  the  Salt  Lake  Field 
Office  published  in  the  Federal  Register 
a  notice  of  intent  to  conduct  a  plan 
amendment  to  the  RMP.  Further,  the 
notice  indicated  that  BLM  was  a 
cooperating  agency  with  the  Nuclear 
Regulatory  Commission  (NRC).  lead 
agency  for  the  DEIS.  The  NRC  is 
publishing  a  separate  notice  for  the 
DEIS.  "Draft  Environmental  Impact 
Statement  for  the  Construction  and 
Operation  of  an  Independent  Spent 
Nuclear  Fuel  Storage  Installation  on  the 
Reservation  of  the  Skull  Valley  Band  of 
Goshute  Indians  and  the  Related 
Transportation  Facility  in  Tooele 
County,  Utah"  NUREG-1714,  June  2000. 
regarding  the  proposal  of  Private  Fuel 
Storage.  L.L.C.  (PFS)  to  construct  and 
operate  an  independent  spent  fuel 
storage  installation  (ISFSI)  on  the 
Reservation  of  the  Skull  Valley  Band  of 
Goshute  Indians.  BLM  intends  to  adopt 
the  EIS  as  a  basis  for  its  plan 
amendment  decision. 
DATES:  Conunents  on  the  land  use  plan 
amendment  and  DEIS  will  be  accepted 
though  September  21,  2000.  Public 
meetings  concerning  both  the  DEIS  and 
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plan  amendment  will  be  held  at  the 
following  locations  and  dates: 

— ^July  27,  2000,  Little  America  Inn. 

Arizona  Room,  500  S.  Main  Street. 

Salt  Lake  City,  UT.  firom  7-10  p.m. 
—July  28.  2000,  Grantsville  Middle 

School,  318  S.  Hale  Street, 

Grantsville.  UT.  from  7-10  p.m. 

ADDRESSES:  Comments  on  the  proposed 
BLM  plan  amendment  and  the  DEIS 
should  be  sent  to  Chief,  Rules  Review 
and  Directives  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Mailstop  T-6D-59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  All 
comments  received  by  the  NRC. 
including  those  made  by  Federal.  State, 
and  local  agencies,  Indian  tribes,  or 
other  interested  persons,  will  be  made 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room  in 
Washington,  DC. 

The  DEIS  is  available  for  public 
inspection  and  duplication  at  the  NRC's 
Public  Document  Room  at  the  Gelman 
Building,  2120  L  Street.  NS. 
Washington,  DC.  The  DEIS  will  be 
available  for  review  on  the  NRC  Web 
site,  and  a  conunent  form  will  be 
available  for  those  who  wish  to  submit 
comments.  Upon  written  request  and  to 
the  extent  supplies  are  available,  a 
single  copy  of  the  draft  report  can  be 
obtained  for  free  by  writing  to  the  Office 
of  the  Chief  Information  Officer, 
Reproduction  and  Distribution  Services 
Section,  U.S.  Nuclear  Regulator 
Commission,  Washington,  DC  20555— 
0001:  by  e-mail  (Distribution@NRC.gov); 
or  by  fax  at  (301)  415-2289.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  BLM  Salt  Lake  Field  Office 
and  will  be  subject  to  disclosive  under 
the  Freedom  of  Information  Act  (FOIA). 
They  may  be  published  as  part  of  the 
Final  EIS  and  other  related  documents. 
Individual  respondents  may  request 
confidentiality.  If  you  vrish  to  withhold 
yova  name  or  street  address  bom  public 
review  and  disclosure  imder  the  FOIA, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  eillowed  by  law.  All  submissions 
frt)m  organizations  or  businesses,  will 
be  made  available  for  public  inspection 
in  their  entirely. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  BLM  plan 
amendment  contact  Alice  Stephenson, 
BLM  Project  Leader,  telephone  (801) 
977-4317.  Existing  planning  documents 
and  information  are  available  at  the 
above  address. 


SUPPI-EMENTARY  INFORMATION:  PFS 
intends  to  transport  spent  nuclear  fuel 
(SNF)  by  rail  from  commercial  power 
reactor  sites  to  an  existing  rail  line  north 
of  Skull  Valley.  To  transport  the  SNF 
from  the  existing  rail  line  to  the 
proposed  facility,  PFS  proposes  the 
construction  and  operation  of  a  rail 
siding  and  rail  line  from  Skunk  Ridge 
(near  Low,  Utah)  to  the  site  of  the  ISFSI 
on  the  Reservation.  This  DEIS  discusses 
the  purpose  and  need  for  the  PFS 
proposal  and  describes  the  proposed 
action  and  its  reasonable  alternatives. 
The  PFS  proposal  requires  approval 
&t>m  four  federal  agencies,  NRC,  Biu«au 
of  Indian  Affairs  (BLA),  Siuface 
Transportation  Board  (STB),  and  BLM. 
The  BLM  decision  to  grant  a  right-of- 
way  to  PFS  would  be  dependent  upon 
the  decisions  made  by  the  NRC  and  BLA. 
If  the  NRC  issues  a  license  to  PFS  for  the 
proposed  facility  and  BIA  approves  the 
lease,  then  BLM's  preferred  dtemative 
would  be  to  amend  the  Pony  Express 
RMP  and  issue  a  right-of-way  for  the 
Skimk  Ridge  rail  siding  and  rail  line. 

Sally  Wisely. 

State  Director. 

[PR  Doc.  00-15586  Filed  6-22-00;  8:45  am] 

BIUING  CODE  43ia-S$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-330-1820-DH-014B} 

Headwatars  Foreat  Reaerve,  Califomia 

agency:  Bureau  of  Land  Management  in 

Partnership  With  Califomia  Department 

of  Fish  and  Game. 

ACTION:  Extension  of  scoping  comment 

period. 

SUMMARY:  A  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)/Environmental  Impact  Report 
(EIR)  for  the  adoption  of  a  Management 
Plan  for  the  Headwaters  Forest  Reserve 
in  the  northcoast  area  of  Califomia,  and 
to  announce  three  public  scoping 
meetings,  was  published  in  the  Federal 
Register  June  2,  2000  (Voltmie  65. 
Number  107).  A  scoping  comment 
deadline  of  July  3.  2000  was  also  cited 
and  is  hereby  extended  to  Friday, 
August  4,  2000  by  this  notice.  This 
extension  is  intended  to  provide  the 
public  with  additional  time  to  prepare 
and  submit  comments. 
SUPPLEMENTARY  INFORMATION:  An 
internet  web  page  describes  in  detail  the 
scope  of  the  proposed  plan  and  provides 
background  information  on  the 
Headwaters  Forest  Reserve.  The  web 
page  contains  instructions  for 


submitting  scoping  comments,  and 
coding  of  comments  by  subject  is 
requested.  The  internet  address  of  the 
web  site  of  www.ca.blm.gov/arcata/ 
headwaters. html.  The  deadline  for 
submitting  comments  is  amended  to 
Friday,  August  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  J.  Roush,  Areata  Field  Manager, 
at  707-625-2300  or  Headwaters  Forest 
Reserve  Management  Plan  Information 
Line.  916-737-3010.  extension  4326. 
Email  comments  should  be  sent  to 
headwatersplan@att.net,  or  comment 
letters  should  be  mailed  to  P.O.  Box 
189445.  Sacramento.  Califomia  95818- 
9445. 

Lynda  J.  Roash, 

Areata  Field  Manager. 

[FR  Doc.  00-15894  Filed  6-22-00;  8:45  am] 

BHJJNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-330-1820-00] 

Notice  of  Raaource  Adviaory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Northwest  Califomia  Resource  Advisory 
Council,  Areata,  CA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Piu^uant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.S.  Bureau  of 
Land  Management's  Northwest 
Califomia  Resource  Advisory  Council 
will  hold  a  field  tour  and  meeting 
Thursday  and  Friday,  July  13  and  14, 
2000,  in  Eureka,  Califomia.  Both  the 
field  tour  and  meeting  are  open  to  the 
public.  Members  of  the  public 
participating  in  the  field  tour  must  bring 
their  own  transportation,  lunch  and 
beverages.  Those  wishing  to  participate 
in  the  field  tour  must  RSVP  with  the 
BLM  Areata  Field  Office,  1695  Heindon 
Rd.,  Areata,  CA. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  at  10  a.m.  Wednesday, 
July  13,  at  the  parking  area  of  the  Eureka 
Inn,  518  G  St.,  in  Eureka,  Califomia. 
Members  will  join  staff  fit)m  the  BLM's 
Areata  Field  Office  and  depart 
immediately  for  a  guided  hike  into  the 
southern  part  of  the  Headwaters  Forest 
Reserve.  On  Friday.  July  14,  the  council 
will  convene  a  business  meeting  in  the 
Eureka  Inn.  Agenda  items  include 
discussion  of  the  BLM's  proposed 
development  of  a  national  strategy  for 
management  of  off-highway  vehicles  on 
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public  lands.  The  council  will  accept 
public  comments  on  this  topic,  and 
others,  beginning  at  1 1  a.m.  Depending 
on  the  number  of  persons  wishing  to 
■peak,  tf  time  limit  could  be  established. 
IIm  counci]  will  also  discuss  emerging 
iMiMs  for  the  BLM.  review  a  propKised 
publication  series,  and  hear  reports  from 
the  managers  of  the  BLM's  Areata, 
Redding  and  Ukiah  field  offices. 
FON  RMTNCII  ■TOHIIATIOW  CONTACT: 

Contact  Lynda  Rouah,  BLM  Areata  Field 
Manager,  at  (530)  233-4666. 

JoMph  |.  Foataaa, 

Public  Affairs  Officer. 

IFR  Doc  00-15893  Filed  &-22-00:  8:45  ami 

I  con  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
BuTMNi  d  Land  ManaganMfil 

[AZ-030-1610-HN] 

NottM  o<  Intant  To  Amand  ttM 
KlnQman  I 


agency:  Bureau  of  Land  Management. 
ACnON:  Notice  of  Intent. 

SUMMANV:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  and  the 
National  Environmental  Policy  Action 
of  1969.  the  Bureau  of  Land 
Management.  Kingman  Field  Office, 
Arizona  will  be  preparing  an 
Environmental  Assessment-level 
amendment  to  the  Kingman  Resource 
Management  Plan.  The  plan  amendment 
will  assess  impacts  of  proposed  changes 
to  land  tenure  classification  and 
management  of  fiederal  lands  in  Mohave 
County  in  western  Arizona.  It  is 
proposed  to  change  478.11  acres  of  land 
classified  as  available  for  Recreation  and 
Public  Purpose  uses  to  a  classification  of 
available  for  disposal,  that  is 
conveyance  out  of  public  ownership 
through  exchange. 

DATES:  Written  comjnents  will  be 
accepted  until  luly  24.  2000. 
ADDRESSES:  Comments  should  be  sent  to 
Bureau  of  Land  Management.  Kingman 
Field  Office,  2475  Beverly  Avenue, 
Kingman.  Arizona,  86401. 
FOR  FURTHER  INFORMATKM  CALL:  Don 
McClure,  (520)  692^400. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  plan  amendment  is  in  the  area 
of  the  community  of  Golden  Valley.  The 
BLM  is  considering  a  land  exchange 
where  approximately  15,000  acres  of 
public  lands  that  were  classified  for 
disposal  would  be  conveyed  into  private 
ownership  in  the  Golden  Valley  area 
north  west  of  Kingman.  AZ.  The  public 
would  acquire  approximately  18.000 


acres  to  be  managed  by  BLM,  southeast 
of  Kingman.  AZ. 

The  proponent  for  the  land  exchange 
expressed  interest  in  acquiring  section 
31  of  Township  22N,  Range  18  West 
(636.36  acres)  that  was  classified  for 
Recreation  and  Public  Purposes.  This 
section  is  adjacent  to  lands  that  are 
classified  as  available  for  disposal  and 
are  being  considered  in  the  land 
exchange.  It  is  proposed  to  change 
478.1 1  acres  of  land  classified  as 
available  for  Recreation  and  Public 
Purpoae  uses  to  a  classification  of 
available  for  disposal:  that  is 
conveyance  out  of  public  ownership 
throtigh  exchange.  The  remainder  of  the 
section.  158.25  acres,  the  Lots  3.  4, 
E25W  of  Section  31  T22N,  R18W,  would 
remain  classified  for  Recreation  and 
Public  Purposes. 

This  proposed  modification  to  the 
Kingman  Resource  Management  Plan 
will  be  integrated  with  the  proposed 
Cane  Springs  land  exchange,  and  the 
impact  thereof  will  be  presented  in  a 
single  EA-level  analysis.  The  EA 
ciurently  is  being  prepared  and  a  fact 
sheet  on  the  Cane  Springs  land 
exchange  has  been  mailed  to 
approximately  160  persons  or  agencies. 
The  bet  sheet  is  available  upon  request. 

The  issues  that  will  be  addressed  by 
the  plan  amendment  include  the 
following;  is  158.25  acres  enough  land 
for  Recreation  and  Public  Purpose  uses 
in  this  area  of  Golden  Valley  and  what 
is  the  proposed  use  of  the  land  that 
would  be  conveyed  into  private 
ownership? 

The  following  criteria  are  proposed  to 
guide  the  resolution  of  the  issues: 
actions  must  comply  with  laws, 
executive  orders,  and  regulations; 
consider  the  long  term  benefits  to  the 
public  in  relation  to  short  term  benefits; 
be  reasonable  and  achievable;  use  an 
interdisciplinary  approach  to  land 
management. 

Public  Input  Requested:  Comments 
should  address  issues  to  be  considered, 
if  the  planning  criteria  are  adequate  for 
the  issues,  feasible  and  reasonable 
alternatives  to  examine,  and  relevant 
information  on  the  EA-level  plan 
amendment. 

John  R.  ChristenMn, 

Field  Manager,  Kingman  Field  Office. 

(FR  Doc.  00-15180  Filed  6-22-00;  8:45  am] 

MLUNO  COM  4310-49-^ 


DEPARTyENT  OF  THE  INTERIOR 

National  Parfc  Sarvica 

National  PraaarvaHon  Tachnoto^y 
Training  Board:  MaaUng 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988).  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  July  17  and 
18.  2000  in  Washington,  DC. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  in  the  Pension 
Commissioner's  Suite  of  the  National 
Building  Museimi,  401  F  Street  NW. 
Washington,  DC.  Monday,  July  16  the 
meeting  will  start  at  1:30  p.m.  and  end 
at  5:00  p.m.  Matters  to  be  discussed  will 
include  officer,  conunittee,  and  center 
reports:  consideration  of  present  and 
future  NCPTT  programs.  Tuesday,  July 
1 7  the  meeting  will  start  at  9  a.m.  and 
end  at  12:30  p.m.  Matters  to  be 
discussed  will  include  the  future  role  of 
the  NCPTT  board  with  respect  to  the 
center  and  their  partners  in  the 
preservation  community.  The  meeting 
will  be  open  to  the  public.  However, 
fecilities  and  space  for  accommodating 
members  of  the  public  are  limited  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
member  of  the  public  may  file  a  written 
statement  concerning  the  matters  to  be 
discussed  with  Dr.  Elizabeth  A.  Lyon, 
Chair.  National  Preservation  Technology 
and  Training  Board,  P.O.  Box  1269, 
Flowery  Branch,  Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver.  Chief, 
HABS/HAER,  National  Park  Service. 
1849  C  Street  NW,  Washington,  DC 
20240,  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division,  Suite  200.  800  North  Capitol 
Street,  Washington,  DC. 

Dated:  June  16.  2000. 
E.  Blaine  Cliver, 

Chief.  HABS/HAER.  Designated  Federal 

Official,  National  Park  Service. 

[FR  Doc.  00-15897  Filed  6-22-00;  8:45  am] 

■LUNG  COM  4S10-7l>-# 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
[Arizona,  INT-OE&-00-24] 

Allocation  of  Water  Supply  and  Long- 
Tarm  Contract  Execution,  Central 
Arizona  Project 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  of  a  draft 
environmental  impact  statement  (EIS) 
for  public  review  and  comment  on  the 
proposed  allocation  of  water  supply  and 
long-term  contract  execution,  Central 
Airzona  Project. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  and  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA.  the  Bureau  of  Reclamation 
(Reclamation)  has  prepared  a  draft  EIS 
for  the  Central  Arizona  Project  (CAP). 
The  draft  EIS  describes  in  detail  four 
alternative  allocations  of  remaining 
available  CAP  water.  A  No  Action 
Alternative  is  also  described,  which 
provides  a  baseline  for  comparing  the 
impacts  of  the  four  action  alternatives. 
Public  hearings  will  be  held,  to  receive 
written  or  verbal  comments  on  the  draft 
EIS  from  interested  organizations  and 
individuals  on  the  environmental 
impacts  of  the  proposal.  Notice  of  the 
hearings  will  appear  at  a  future  date. 
DATES:  Written  comments  must  be 
received  no  later  than  August  25.  2000. 
ADDRESSES:  Send  written  comments  on 
the  draft  EIS  to  Mr.  Bruce  Ellis, 
Environmental  Program  Manager, 
Phoenix  Area  Office,  Bureau  of 
Reclamation.  P.O.  Box  81169.  Phoenix, 
Arizona  85069-1169,  by  August  25, 
2000. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondends,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  fi-om  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
ft'om  organizations  or  businesses,  and 
fitim  individuals  identifying  themselves 
as  representatives  or  officials  or 
organizations  or  businesses,  available 
forpublic  disclosure  in  their  entirety. 

Tne  draft  EIS  document  is  available 
on  the  Internet  as  http:// 


www.apo.Ic.usbr.gov.  Copies  of  the  draft 
EIS  are  also  available  upon  request  to 
the  following  address:  Ms.  Janice 
Kjesbo,  PXAO-1500,  Phoenix  Area 
Office,  Bureau  of  Reclamation,  P.O.  Box 
81169.  Phoenix.  Arizona  85069-1169, 
faxogram  602-216-4006,  or  telephone 
602-216-3864. 

See  SUPPLEMENTARY  INFORMATION 
section  for  a  list  of  libraries  where  the 
draft  EIS  is  available  for  public 
inspection  and  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Question  regarding  the  draft  EIS  should 
be  directed  to  Ms.  Sandra  Eto, 
Environmental  Resource  Management 
Division,  Phoenix  Area  Office,  Bureau 
of  Reclamation,  P.O.  Box  81169, 
Phoenix.  Arizona  85069-1169; 
telephone  602-216-3857. 
SUPPLEMENTARY  INFORMATION:' 
Reclamation  is  proposing  modifications 
to  previous  CAP  water  allocations.  The 
purpose  and  need  for  the  Federal  action 
is  to  allocate  remaining  available  CAP 
water  in  a  manner  that  would  facilitate 
the  resolution  of  outstanding  Indian 
water  rights  claims  in  the  State  of 
Arizona.  Authority  for  this  action  is 
pursuant  to  the  Colorado  River  Basin 
Project  Act  of  1968  (Public  Law  90- 
537). 

The  proposed  allocation  is  taking 
place  in  the  context  of  settlement 
negotiations  concerning  operation  and 
repayment  of  the  CAP  and  Indian  water 
rights.  These  negotiations  are  being 
conducted  by  the  U.S.  Departments  of 
the  Interior  and  Justice,  with 
representatives  of  the  Central  Arizona 
Water  Conservation  District  (which 
operates  the  CAP),  several  Indian 
Tribes,  Arizona  Department  of  Water 
Resources.  non-Indian  agricultural 
districts,  and  several  municipalities. 
The  proposed  action  (or  Settlement 
Alternative)  identified  in  the  draft  EIS  is 
an  allocation  of  CAP  water  consistent 
with  terms  of  the  negotiated  settlements 
currently  under  discussion  with  these 
entities.  The  draft  EIS  also  analyzes 
three  alternative  allocations  of 
remaining  available  CAP  water.  The 
Secretary  of  the  Interior  could 
implement  any  one  of  these  four  action 
alternatives  to  achieve  the  purpose  and 
need  for  the  proposed  action.  A  No 
Action  Alternative  is  also  described, 
which  provides  a  baseline  for 
comparing  the  impacts  of  the  four  action 
alternatives. 

A  final  allocation  of  remaining 
available  CAP  water,  and  execution  of 
contracts  for  delivery  of  that  water, 
would  provide  a  level  of  certainty  to  all 
entities  regarding  available  future  water 
supplies.  "This,  in  txim.  would  enable 
Arizona  water  users,  Indian  and  non- 


Indian  alike,  to  develop  and  implement 
the  systems  and  infrastructure  necessary 
to  utilize  those  water  supplies  to  meet 
future  water  demands  and  serve  Tribal 
and  community  needs. 

Libraries  Where  the  Draft  EIS  is 
Available  for  Public  Inspection  and 
Review 

•  Department  of  the  Interior.  Natural 
Resources  Library*  1849  C  Street,  NW, 
Washington,  DC  20240. 

•  Bureau  of  Reclamation.  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and  Kipling, 
Denver,  CO  80225 

•  Arizona  Department  of  Library 
Archives  and  Public  Records,  1700  W. 
Washington  St.,  Phoenix,  AZ  85007 

•  Phoenix  Public  Library  (Burton  Barr 
Central),  1221  N.  Central  Ave.,  Phoenix, 
AZ  85004 

•  Arizona  Collection.  Hayden 
Library,  Arizona  State  University, 
Tempe,  AZ  85287 

•  Government  Document  Service, 
Arizona  State  University,  Tempe,  AZ 
85287 

•  Arizona  State  University — West 
Library,  4701  W.  Thunderbird  Rd., 
Glendale,  AZ  85306 

•  University  of  Arizona,  Main 
Library,  1510  E.  University  Blvd., 
Tucson,  AZ  85721 

•  Library,  City  Hall  Annex,  111  E. 
Pennington,  Tucson,  AZ  85701 

•  Law  Library,  Coimty  Courthouse 
(Lower  Level),  Tucson,  AZ  85701 

•  Government  Reference  Library,  City 
Hall,  9th  Floor.  Tucson.  AZ  85701 

•  Globe  Public  Library,  339  S.  Broad 
St.,  Globe,  AZ  85501 

•  Casa  Grande  Public  Library,  Casa 
Grande,  AZ  85222 

•  Coolidge  Public  Library,  160  W. 
Central  Ave.,  Coolidge,  AZ  85228 

•  Coconino  County  Public  Library. 
300  W.  Aspen  Ave..  Flagstaff.  AZ  86001 

•  Cline  Library.  PO  Box  6022, 
Northern  Arizona  University,  Flagstaff, 
AZ  86011-6022 

•  Tuba  City  Public  Library  Bldg.,  45 
W  Maple  St..  Tuba  City,  AZ  86045 

•  Payson  Public  Library.  510  W. 
Main,  Payson,  AZ  85541 

•  Sierra  Vista  Public  Library,  2600  E. 
Tacoma,  Sierra  Vista.  AZ  85635 

•  Cottonwood  Public  Library,  100  S. 
6th  St.,  Cottonwood,  AZ  86326 

•  Parker  Public  Library,  1001  Navajo 
Ave.,  Parker  AZ  85344 

•  Green  Valley  Public  Library,  601  N. 
LaCanada,  Green  Valley,  AZ  85614 

•  Octavia  Fellin  Public  Library,  115 
W.  Hill  Ave..  Gallup,  NM  87301 


39178 


Federal  Register /Vol.  65,  No.  122 /Friday,  June  23.  2000 /Notices 


Dated;  lune  20.  2000. 
V.  LaGrand  Neilaon. 
Deputy  Regional  Director. 
|FR  Doc.  00-15904  Filed  &-22-00:  8:45  am) 

■HJJNOCOOI  491IMIM-M 

DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surface  Mining  Reclamation 
and  Enforcamant 

Notice  of  Propoaed  Informatioii 
Collection 

AGENCY:  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (GSM)  is  announcing 
that  the  information  collection  requests 
for  30  CFR  part  733,  Maintenance  of 
State  programs  and  procedures  for 
substituting  Federal  enforcement  of 
State  programs  and  withdrawing 
approval  of  State  programs;  30  CFR  part 
785,  Requirements  for  permits  for 
special  categories  of  mining;  and  30  CFR 
part  876,  Acid  mine  drainage  treatment 
and  abatement  program,  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
requests  describe  the  nature  of  the 
information  collections  and  their 
expected  burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  Jidy  24, 
2000,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  any  of  the  three 
information  collection  requests, 
explanatory  information  and  related 
forms,  contact  John  A.  Trelease  at  (202) 
208-2783.  You  may  also  contact  Mr. 
Trelease  at  jtrelease^smre.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  three  requests  to  OMB  to 
renew  its  approval  for  the  collections  of 
information  found  at  30  CFR  parts  733, 
785  and  876.  OSM  is  requesting  a  3-year 
term  of  approval  for  these  information 
collection  activities. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  these  collections  of 
information  are  1029-0025  for  part  733, 
1029-0040  for  part  785,  and  1029-0104 
for  part  876,  and  may  be  found  in 
OSM's  regulations  at  733.10,  785.10  and 
876.10. 

As  required  imder  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collections  of 
information  for  parts  733  and  875  was 
published  on  March  10,  2000  (65  FR 
13015).  and  on  April  5,  2000  (65  FR 
17900),  for  part  785.  No  comments  were 
received  from  either  notice.  This  notice 
provides  the  public  with  an  additional 
30  days  in  which  to  comment  on  the 
following  information  collection 
activities: 

Title:  Maintenance  of  State  programs 
and  procedures  for  substituting  Federal 
enforcement  of  State  programs  and 
withdrawing  approval  of  State 
programs.  30  CFR  733. 

OMB  Control  Number:  1029-0025. 

Summary:  This  part  provides  that  any 
interested  person  may  request  the 
Director  of  OSM  to  evaluate  a  State 
program  by  setting  forth  in  the  request 
a  concise  statement  of  facts  which  the 
person  believes  establishes  the  need  for 
the  evaluation. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  Any 
interested  person  (individuals, 
businesses,  institutions,  organizations). 

Total  Annual  Responses:  2. 

Total  Annual  Burden  Hours:  200 
hours. 

Title:  Requirements  for  permits  for 
special  categories  of  mining,  30  CFR 
785. 

Oh4B  Control  Number:  1029-0040. 

Summary:  The  information  is  being 
collected  to  meet  the  requirements  of 
sections  507,  508.  510.  515,  701  and  711 
of  Pub.  L.  95-87,  which  requires 
applicants  for  special  types  of  mining 
activities  to  provide  descriptions,  maps, 
plans  and  data  of  the  proposed  activity. 
This  information  will  be  used  by  the 
regulatory  authority  in  determining  if 
the  applicant  can  meet  the  applicable 
performance  standards  for  the  special 
type  of  mining  activity. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  coal  mine  permits. 

Toto7  Annual  Responses:  347. 

Total  Annual  Burden  Hours:  16,372. 

Title:  Acid  mine  drainage  treatment 
and  abatement  program,  30  CFR  876. 


OMB  Control  Number:  1029-0104. 

Summary:  This  part  establishes  the 
requirements  and  procedures  allowing 
State  and  Indian  Tribes  to  establish  acid 
mine  drainage  abatement  and  treatment 
programs  under  the  Abandoned  Mine 
Land  fund  as  directed  through  Public 
Law  101-508. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State 
governments  and  Indian  Tribes. 

Total  Annual  Responses:  1 . 

Total  Aimual  Burden  Hours:  350. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
biirden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  number  in  ail  correspondence. 
AOORCSSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW,  Washington.  DC  20503. 
Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  210— SIB.  Washington,  DC 
20240,  or  electronically  to 
itreleasOosmre.gov. 

Dated:  June  20.  2000. 
Richard  G.  Bryson, 
Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  00-15899  Filed  &-22-00;  8:45  am) 

■■JJNO  COOC  4310-06-41 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Raclanurtion 
and  Enforcamant 

Fall  Creak  Falla,  Tannaaaaa,  Landa 
UnauitaMa  for  Surface  Coal  Mining  and 
Reclamation  Oparatlona;  Availability  of 
Record  of  Dacialon  and  Statement  of 


AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  availability  of  record 
of  decision  and  the  statement  of  reasons 
on  the  petition  to  declare  certain  lands 
in  Fall  Creek  Falls,  Tennessee, 
imsuitable  for  surface  coal  mining. 

gUMMARY:  The  Secretary  of  Interior  has 
reached  a  decision  on  a  petition  to 
designate  certain  areas  as  unsuitable  for 
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surface  coal  mining  operations  in  Fall 
Creek  Falls,  Bledsoe  and  Van  Buren 
Counties,  Tennessee 
ADDRESSES:  Copies  of  the  decision  and 
the  statement  of  reasons  for  the  decision 
may  be  obtained  from  the  Assistant 
Director,  Program  Support,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM),  1951  Constitution 
Avenue,  HDQOl,  Washington,  D.C. 
20240,  or  Beverly  Brock,  Supervisor, 
Technical  Group,  Knoxville  Field 
Office.  530  Gay  Street,  SW,  Suite  500, 
Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Brock,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Knoxville  Field  Office,  530  Gay  Street, 
SW,  Suite  500,  Knoxville,  Tennessee 
37902;  telephone  (865)  545-4103, 
extension  146;  or  e-mail: 
bbrock@osmre.gov. 

SUPPt.EMENTARY  INFORMATION:  The 
petition  was  submitted  to  OSM  on  July 
14, 1995,  by  Save  Our  Ciunberland 
Mountains  and  Tennessee  Citizens  for 
Wilderness  Planning  to  designate  85,588 
acres  of  land  lying  in  the  watershed  and 
viewshed  of  the  Fall  Creek  Falls  State 
Park  and  Natinal  Area,  Bledsoe  and  Van 
Buren  Counties,  Tennessee,  as 
unsuitable  for  all  types  of  surface  coal 
mining  operations.  OSM  determined  the 
petition  to  be  complete  on  October  5, 
1995,  and  initiated  evaluation  of  the 
petition  allegations. 

The  petition  was  filed  in  accordance 
with  Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  implementing 
regulations  at  30  CFR  942.764.  The 
petitioners  had  five  primary  allegations: 
(1)  Reclamation  is  not  technologically 
and  economically  feasible;  (2)  mining 
the  area  would  affect  fragile  or  historic 
lands  which  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  or  esthetic  values;  (3)  mining 
the  area  would  affect  renewable 
resource  lands  which  could  result  in  a 
substantial  loss  or  reduction  in  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products;  (4)  mining  would 
affect  natural  hazard  lands  which  could 
substantially  endanger  life  and  property; 
and  (5)  mining  the  area  would  be 
incompatible  with  existing  State  or  local 
and  use  plans  or  programs. 

Pursuant  to  30  CFR  942.764,  OSM 
analyzed  the  allegations  of  the  petition 
and  on  Jime  18,  1998,  held  a  public 
hearing.  OSM  filed  the  final  petition 
evaluation  document/environmental 
impact  statement  (PED/EIS)  for  the  Fall 
Creek  Falls  petition  with  the 
Environmental  Protection  Agency  (EPA) 
on  February  24,  2000.  The  EPA 
subsequentiy  published  the  notice  of 


availabiUty  on  March  3,  2000  (5  FR 
11575). 

A  copy  of  the  decision  signed  by  the 
Secret^  of  Interior  appears  as  an 
appendix  to  this  notice.  Additional 
copies  of  the  decision  are  available  at  no 
cost  from  the  offices  listed  above  under 
ADDRESSES  OSM  has  sent  copies  of  this 
document  to  all  interested  parties  of 
record. 

Prior  Federal  Register  notices  on  the 
Fall  Creek  Falls  unsuitability  petition 
were  the  notice  of  intent  to  prepare  an 
EIS  pubUshed  in  the  FederiJ  Register 
dated  November  3, 1995  (60  FR  55815) 
and  the  notice  of  availability  of  the  draft 
combined  PED/EIS  dated  May  1,  1998 
(63  FR  24192). 

Dated:  June  13,  2000. 
Allen  D.  Klein, 

Director,  Appalachian  Regional  Coordinating 
Center. 

Appendix:  Copy  of  Letter  of  Decision 
and  Record  of  Decision  and  Statement 
of  Reasons 

Letter  of  Decision 

Designation  of  Certain  Lancb  in  the 
Watershed  of  Fall  Creek  Falls  State 
Park,  Tennessee,  as  Unsuitable  for 
Surface  Coal  Mining  Operations 

Pursuant  to  Section  522  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  (30  U.S.C.  1272],  the 
Office  of  Surface  Mining  (OSM)  was 
petitioned  by  49  citizens.  Save  Our 
Cumberland  Mountains,  and  Tennessee 
Citizens  for  Wilderness  Planning  to 
designate  the  watershed  and  viewshed 
of  Fall  Creek  Falls  State  Park  and 
Natural  Area  in  Van  Buren  and  Bledsoe 
Counties,  Tennessee,  as  unsuitable  for 
all  types  of  siuface  coal  mining 
operations. 

In  accordance  with  Section  522(d)  of 
SMCRA  [30  U.S.C.  1272(d)J  and  Section 
102  (2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  [42  U.S.C.  4332(2))(C)],  tiie 
OSM's  Knoxville  Field  Office  (KFO) 
prepared  a  detailed  Petition  Evaluation 
DocLunent/Enviroimiental  Impact 
Statement  (PED/EIS).  The  PED/EIS 
analyzed  the  petitioners'  allegations,  the 
potential  coal  resources  of  the  petition 
area,  the  demand  for  coal  resources,  the 
impacts  of  such  designation  on  the 
environment,  and  the  economy,  and 
alternative  actions  available  to  the 
decision  maker. 

I  have  considered  the  information  in 
the  Fall  Creek  Falls  administrative 
record,  including  but  not  limited  to  the 
petition  and  exhibits,  information 
obtained  by  KFO,  analysis  of  the 
petitioners'  allegations  and  the 
environmental  impacts  of  the  alternative 
actions  contained  in  the  final  PED/EIS, 


written  comments  received  on  the  draft 
and  final  PED/EIS's  and  oral  comments 
received  at  the  public  hearing.  Based  on 
the  analysis  of  the  information 
contained  in  the  Fall  Creek  Falls 
administrative  record  and  presented  in 
the  final  PED/EIS,  I  have  reached  the 
following  decision,  as  set  out  in  the 
Record  of  Decision  and  Statement  of 
Reasons. 

(1)  I  am  exercising  my  discretion  to 
designate  Fall  Creek  Falls  State  Paric  and 
Natural  Area  and  the  Cane  Creek,  Falls 
Creek,  and  Meadow  Creek  watersheds  as 
unsuitable  for  all  types  of  surface  coal 
mining  operations  in  accordance  with 
30  U.S.C.  §  1272(a)(3)(A)  and  (B)  and  30 
CFR  762.11(b)(1)  and  (bK2). 

(2)  I  £un  exercising  my  discretion  to 
designate  the  Piney  Creek  watershed  as 
unsuitable  for  surfoce  coal  mining 
operations;  provided,  that  a  surface  coal 
mining  operation  may  be  permitted  only 
in  the  upper  portions  of  the  watershed 
if  a  portion  of  the  proposed  operation 
includes  previously  mined  areas  and  the 
permit  applicant  demonstrates  that 
water  quality  in  receiving  streams  will 
not  be  degraded. ' 

(3)  I  am  not  designating  any  lands 
within  the  Dry  Fork  watershed  as 
unsuitable  for  siuface  coal  mining 
operations. 

Copies  of  this  decision  will  be  sent  to 
all  parties  involved  in  this  proceeding. 
The  decision  will  become  effective  on 
the  date  of  the  signing  of  the  Record  of 
Decision  and  Statement  of  Reasons.  An 
appeal  of  this  decision  miist  be  filed 
within  60  days  from  the  date  below  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Tennessee,  as 
required  by  Section  526(a)(1)  of  SMCRA 
[30U.S.C.  §1276(a)(l)l. 

Dated:  June  17,  2000. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 

Petition  To  Designate  Certain  Lands 
Around  Fall  Creek  Fafls,  Tennessee  as 
Unsuitable  for  Surfoce  Coal  Mining 
Operatieiis 

Record  of  Decision  and  Statement  of 
Reasons 

I.  Introduction 

In  response  to  a  petition  filed  by  49 
citizens,  Save  Oin  Cumberland 
Mountains,  and  Tennessee  Citizens  for 
Wilderness  Planning,  I  have  decided  to 
designate  Fall  Creek  Falls  State  Park  and 
selected  watersheds  within  the  petition 
area,  in  Van  Buren  and  Bledsoe 
Counties,  Tennessee,  as  unsuitable  for 
surface  coal  mining  operations,  with 
one  limited  exception  as  discussed 
below.  The  following  is  a  discussion  of 
the  reasons  supporting  my  decision. 
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n.  Legal  Backgound 

Section  522(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  allows  any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  to  petition  to  have  an  area 
designated  unsuitable  for  surface  coal 
mining  operations.  Under  Section  504  of 
SMCRA.  the  Secretary  of  the  Interior  is 
responsible  for  designating  lands  in 
Tennessee  as  unsuitable.  The  Secretary 
of  the  Interior  has  delegated  to  the 
Director  of  the  Office  of  Surface  Mining 
(OSM)  the  authority  to  make  a  final 
decision  on  lands  unsuitable  petitions 
except  for  noncoal  mining  (216  DM.1.1]. 

The  SMCRA  regulatory  program  for 
Tennessee  is  set  out  at  30  CFR  Part  942. 
Under  that  program.  OSM  is  the 
regulatory  authority  for  Tennessee. 
Specific  criteria  and  procedures  for 
proceMing  a  petition  to  designate  non- 
Federal  lands  in  Tennessee  are 
incorporated  by  reference  in  30  CFR 
942.762  and  942.764.  Those  sections 
incorporate  the  criteria  set  out  in  30 
CFR  Part  762  and  the  procedures  set  out 
in  30  CFR  Part  764.  OSM  has  complied 
with  these  provisions  in  reaching  its 
decision  on  the  Fall  Creek  Falls  petition. 

SMCRA  provides  that  the  regulatory 
authority  shall  designate  an  area 
unsuitable  if  it  determines  that 
reclamation  pursuant  to  the 
requirements  of  SMCRA  is  not 
technologically  and  economically 
feasible  (Section  522(a){2)l.  The 
regulatory  authority  inay  designate  any 
area  unsuitable  if  such  operations  will 
(1)  be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs 
[Section  522(a)(3)(A)]:  (2)  affect  fragile 
or  historic  lands  in  which  such 
operations  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  and  esthetic  values  and 
nat\iral  systems  (Section  522(a)(3)(B)]; 
(3)  affect  renewable  resource  lands  in 
which  such  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products  [Section 
522(a)(3)(C)]:  or  (4)  affect  natural  hazard 
lands  in  which  such  operations  could 
substantially  endanger  life  and  property 
(Section  522(a)(3)(D)l. 

The  petition  in  this  case  proposes  that 
designation  of  the  Fall  Creek  Falls 
petition  area  be  made  on  the  basis  of  the 
criteria  of  Sections  522(a)(2)  and 
522(a)(3)(A),  (B).  (C)  and  (D).  The 
petition  contains  numerous  factual 
allegations  and  docxunentation  to 
support  the  petitioners'  claims  that  the 
area  should  be  designated  under  the 
mandatory  and  discretionary  criteria. 


m.  Eventa 

The  petition  area  encompasses  the 
watersheds  of  Piney  Creek,  Falls  Creek, 
and  Meadow  Creek,  and  portions  of 
Cane  Creek  and  Dry  Fork  watersheds. 
The  petition  area  is  approximately 
85,588  acres,  located  in  Bledsoe  and 
Van  Buren  Counties,  Tennessee. 

The  Fall  Creek  Falls  unsuitability 
petition  was  submitted  to  OSM's 
Knoxville  Field  Office  (KFO)  on  July  14, 
1995,  by  49  citizens  and  two 
organizatiaiu.  Save  Our  Cimiberland 
Mountains  and  Tennessee  Citizens  for 
Wilderness  Planning.  KFO  determined 
the  petition  to  be  complete  on  October 
5, 1995,  and  initiated  evaluation  of  the 
petition  allegations. 

Because  the  decision  on  this  petition 
may  have  a  major  effect  on  the  quality 
of  the  human  environment,  KFO 
decided  to  prepare  a  combined  petition 
evaluation  document  (PED)  and 
environmental  impact  statement  (EIS). 
A  notice  of  intent  to  prepare  a  draft 
PED/EIS,  including  a  request  for  public 
participwtion  in  determining  the  scope 
of  the  issues  to  be  addressed,  was 
published  in  the  November  3,  1995, 
Federal  Register  (60  FR  55815)  and  in 
the  November  15, 1995,  Tennessee 
Administrative  Record.  It  was  also 
mailed  to  all  persons  with  an 
identifiable  ownership  interest  in  the 
petition  area  and  interested  State  and 
Federal  agencies.  A  scoping  meeting 
was  held  on  December  5, 1995,  at  Fall 
Creek  Falls  State  Park.  Approximately 
180  persons  attended  the  scoping 
meeting,  25  of  whom  presented  oral 
comments. 

By  the  close  of  the  scoping  comment 
period,  on  January  26, 1996,  KFO  had 
received  49  scoping  comment  letters.  In 
determining  the  scope  of  the  PED/EIS, 
KFO  considered  all  comments 
contained  in  the  public  record  for  the 
petition  and  the  proposed  PED/EIS. 

KFO  annoimced  the  availability  of  the 
draft  PED/EIS  and  requested  public 
comments  in  the  May  1, 1998  Federal 
Register  (63  FR  24192)  and  in  local 
newspapers.  In  these  notices  and 
newspaper  advertisements,  KFO  also 
gave  notice  of  the  June  18, 1998,  public 
hearing.  KFO  provided  three  public 
comment  periods  on  the  draft:  May  1  to 
July  30,  1998;  August  21  to  September 
16, 1998;  and  January  29  to  April  29, 
1999. 

Approximately  350  persons  attended 
the  June  18,  1998  hearing,  and  45 
persons  presented  oral  comments. 
During  the  comment  period,  606  letters 
provided  written  comments  on  the  draft 
PED/EIS.  All  comments  were 
coi^idered  in  the  final  PED/EIS. 


The  notice  of  availability  of  the  final 
PED/EIS  was  published  in  the  Federal 
Register  on  March  3,  2000  (65  FR  11575 
and  11604);  in  the  Tennessee 
Administrative  Record  on  March  15, 
2000;  and  in  seven  local  or  major 
newspapers  across  the  State.  Governing 
regulations  at  40  CFR  1506. 10(b)(2) 
require  that  no  dfcision  on  the  petition 
be  made  until  30  days  after  the  PED/EIS 
is  made  avail^le  to  the  public  This 
prescribed  wait  period  was  extended  to 
May  3,  2000  (65  FR  15921,  March  24, 
2000). 

IV.  The  Petttioa 

The  Fall  Creek  Falls  Lands  Unsmtable 
for  Mining  petition  contained  five 
primary  aUegations,  Mrith  numerous 
Actual  allegations  and  suballegations. 
The  petition  is  printed  in  Appendix  B 
.  of  the  final  PED/EIS.  The  five  primary 
allegations  in  the  petition  are 
siunmarized  as  foUows:  (1)  Mining  the 
area  would  affect  fragile  or  historic 
lands  which  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  or  esthetic  values;  (2)  mining 
the  area  would  affect  renewable 
resource  lands  which  could  result  in  a 
substantial  loss  or  reduction  in  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products;  (3)  mining  would 
affect  natural  hazard  lands  which  could 
substantially  endanger  life  and  property; 
(4)  mining  the  area  would  be 
incompatible  with  existing  State  or  local 
land  use  plans  or  programs;  and  (5) 
reclamation  is  not  teuinologically  and 
economically  feasible. 

V.  Decision  AhematlTes 

KFO  evaluated  several  decision 
alternatives  ranging  from  designating  all 
lands  in  the  petition  area  unsmtable  for 
all  suirface  coal  mining  operations  (the 
proposed  action  in  the  Petition)  to  not 
designating  any  of  the  lands  in  the  area 
as  unsuitable  for  surface  coal  mining 
operations  (alternative  1).  Other 
alternatives  considered  included  not 
designating  any  of  the  lands  in  the  area 
as  uinsuitable,  but  requiring  an 
environmental  impact  statement  for  any 
surface  coal  mining  operation  proposed 
in  the  area  (alternative  2),  the  "No 
Action"  alternative  (alternative  4),  and 
various  options  for  designating  only 
parts  of  the  area  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  (alternative  3).  The  options 
considered  under  alternative  3  included 
designating  portions  of  the  area  as 
unsuitable  for  certain  types  of  coal 
mining  operations  based  on  the 
presence  of  acid-forming  materials  or 
based  on  mining  method  (alternative 
3a),  designating  selected  coal  resources 
within  the  area  as  unsuitable  for  certain 
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types  of  siirface  coal  mining  operations 
(alternative  3b),  and  designating 
selected  watersheds  within  the  area  as 
unsuitable  for  certain  types  of  surface 
coal  mining  operations  (alternative  3c, 
the  preferred  alternative).  The  full  text 
discussion  of  the  petition  decision 
alternatives  and  their  environmental 
impacts  is  found  in  Chapter  V  of  the 
final  PED/EIS.  The  rationale  for 
selection  of  alternative  3c  as  the 

[ireferred  alternative  is  discussed  at 
ength  in  Section  VII  of  this  document. 

Arguably,  the  environmentally 
preferable  alternative  is  the  proposed 
action,  which  is  to  designate  all  lands 
within  the  petition  area  as  unsuitable 
for  surface  coal  mining  operations.  This 
would  provide  the  maximum  level  of 
environmental  protection  for  the 
petition  area,  because  no  mining 
activities  could  occur  within  the 

f>etition  area,  regardless  of  the 
ikelihood  of  environmental  impacts. 
However,  as  outiined  in  this  Record  of 
Decision  and  Statement  of  Reasons,  I 
have  determined  that  there  would  be 
significant  benefits  from  remining  in  the 
headwaters  of  the  Piney  Creek 
)vatershed,  and  that  remining  operations 
would  be  unlikely  to  affect  the  natural 
resources  of  the  Park.  I  have  also 
determined  that  surface  coal  mining 
operations  in  Dry  Fork  watershed  would 
be  unlikely  to  have  any  significant  effect 
on  the  Park's  surface  resources. 

I  have  also  considered  the  purposes 
set  out  in  SMCRA  Section  102. 1  have 
concluded  that  this  decision  best 
balances  all  of  these  purposes,  including 
those  set  out  in  Sections  102(a),  (d),  (f), 
(h),  and  (m).  These  sections  state  that  "it 
is  the  purpose  of  this  Act  to — (a) 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  siirface  coal 
mining  operations;  *  *  *  (d)  assure  that 
surface  coal  mining  operations  are  so 
conducted  as  to  protect  the 
environment;  *  *  *  (f)  assure  that  the 
coal  supply  essential  to  the  Nation's 
energy  requirements,  and  to  its 
economic  and  social  well-being  is 
provided  and  strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy;  *  *  *  (h)  promote  the 
reclamation  of  mined  areas  left  without 
adequate  reclamation  prior  to  the 
enactment  of  this  Act  and  which 
continue,  in  their  unreclaimed 
condition,  to  substantially  degrade  the 

auality  of  the  environment,  prevent  or 
amage  the  beneficial  use  of  land  or 
water  resources,  or  endanger  the  health 
or  safety  of  the  public;  *  *  *  and  (m) 
wherever  necessary,  exercise  the  full 
reach  of  Federal  constitutional  powers 


to  insure  the  protection  of  the  public 
interest  through  effective  control  of 
surface  coal  mining  operations." 
Further,  this  decision  best  implements 
the  requirements  of  Section  522(a),  for 
the  reasons  set  out  below.  The  preferred 
alternative  provides  for  designation  of 
the  Falls  Creek,  Meadow  Creek  and 
Cane  Creek  watersheds,  the  lower 
reaches  of  the  Piney  Creek  watershed, 
and  the  Park  as  xmsuitable  for  mining. 
This  alternative  provides  the 
environmental  protections  needed  for 
the  fragile  resources  of  the  Fall  Creek 
Falls  State  Park  and  for  the  Park's  land 
use  plans  and  program. 

The  preferred  alternative  allows 
mining  in  the  headwaters  of  the  Piney 
Creek  watershed,  which  has  been 
extensively  impacted  by  unreclaimed  or 
imregulated  surface  coal  mining 
operations.  A  mining  operation  would 
be  required  to  include  remining  of 
previously  mining-impacted  areas.  This 
alternative  would  provide  significant 
potential  benefits  to  Piney  Creek 
watershed  through  reclamation  of 
mining-impacted  lands,  restoration  of 
stream  biological  communities  and 
over-all  improvements  to  water  quality 
in  the  Piney  Creek  watershed.  Allowing 
mining  in  the  Dry  Fork  watershed  is  not 
predicted  to  have  any  significant 
impacts  on  the  Park's  fragile  smface 
resources  or  land  use  plans  and 
programs  because  Dry  Fork  subsides 
undergroiuid  during  low  flow  six  miles 
before  it  reaches  the  Park  boundaries 
and  reemerges  approximately  six  miles 
north  of  the  Park.  Mining  in  the  Dry 
Fork  watershed  also  is  predicted  to  have 
littie  or  no  impact  on  the  ground  water 
systems  of  Dry  Fork  and  the  Park.  This 
is  because  the  waters  of  Dry  Fork 
undergo  beneficial  chemical  changes  as 
the  creek  flows  underground  into  the 
karst  system.  That  system  neutralizes 
any  acidic  changes  that  might  have 
occurred  from  contact  with  any  mining- 
impacted  waters  of  the  upper  reaches  of 
the  Dry  Fork  watershed,  where  the  coal 
reserves  are  located.  Thus,  allowing 
mining  and  remining  of  the  upper 
reaches  of  the  Dry  Fork  watershed 
would  have  similar  beneficial  effects  on 
the  environment  as  in  the  upper  reaches 
of  the  Piney  Creek  watershed,  i.e., 
restoration  of  stream  biological 
communities,  over-all  improvements  to 
water  qaality  in  the  Dry  Fork  watershed, 
etc.  Thus,  the  preferred  alternative 
provides  protection  to  the  Park's  fragile 
resources  and  land  use  plans  and 
program  and  allows  restoration  of  mine- 
impacted  areas  in  the  upper  reaches  of 
the  Piney  Creek  and  Dry  Fork 
watersheds.  Approximately  6.58  million 
tons  of  coal  in  the  Dry  Fork  watershed 


and  8  million  tons  in  the  Piney  Creek 
watershed  would  be  available  for 
extraction  to  help  meet  energy  demands 
with  no  sigmficant  risk  to  the  Park's 
resources.  Under  the  preferred 
alternative,  no  mining  could  occur  in 
the  lower  portions  of  the  Piney  Creek 
watershed  closer  to  the  Park  where  risk 
of  impact  on  the  Park  is  greater.  In  the 
headwaters  of  the  Piney  Creek 
watershed,  mining  would  be  allowed 
only  on  a  case-by-case  basis  when  the 
operation  includes  areas  previously 
disturbed  by  mining  and  the  applicant 
demonstrates  the  water  quality  will  not 
be  degraded,  and  that  impacts  from 
previous  mining  will  be  mitigated. 

The  analyses  in  the  PED/EIS  predict 
that  should  there  be  a  failure  of  a 
mining  operation  in  the  headwaters  of 
Piney  Creek,  degraded  stream 
conditions  are  likely  to  dissipate  before 
reaching  Park  boundaries,  causing  no 
significant  impact  on  the  Park's  water 
quality.  Thus,  the  preferred  alternative 
protects  the  fragile  resources  of  the  Park, 
minimizes  the  likelihood  of  conflict 
with  the  State's  land  use  plans  for  the 
Park,  and  provides  for  restoration  and 
reclamation  of  the  mining-impacted 
lands  and  waters  of  the  watersheds. 

VI.  Findings 

The  petitioners  presented  five 
primary  allegations  which  mirror  the 
five  designation  criteria  of  SMCRA 
Sections  552(a)(2)  and  (a)(3)  and  30  CFR 
762.11(a)  and  Ml)  through  (b)(4). 

The  petitioners  also  presented 
ntmierous  allegations  of  fact  and  sub- 
allegations  of  fact  in  support  of  the  five 
primary  allegations.  The  interveners 
presented  allegations  in  rebuttal  to  the 
petitioners'  five  primary  allegations,  the 
allegations  of  fact,  and  the  sub- 
allegations  of  fact.  A  summary  of  the 
petitioners'  and  the  interveners' 
allegations  follows,  along  with  my 
findings  relative  to  each  allegation.  The 
primary  allegations  are  presented  in  the 
order  in  which  they  appear  in  the 
petition.  These  findings  are  based  upon 
all  the  information  contained  in  the 
public  record  for  this  petition. 

A.  Primary  Allegation  No.  1 — Fragile  or 
Historic  Lands 

1 .  Petition  allegation — ^The  petition 
area  should  be  designated  unsuitable  for 
surface  coal  mining  operations  because 
mining  the  area  would  affect  fragile  or 
historic  lands  in  which  such  operations 
could  result  in  significant  damage  to 
important  historic,  cultiiral,  scientific, 
or  esthetic  values  or  natiual  systems. 

a.  The  petitioners  allege  that  mining 
within  the  petition  area  would  affect  the 
hydrologic  balance  of  the  watersheds 
which  drain  into  the  Fall  Creek  Falls 
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State  Park  and  affect  the  Park's  unique 
hydrologic  resources.  They  huther 
allege  that  the  primary  reason  the  Park 
was  set  aside  was  because  of  its  waters 
and  water-formed  features  and  that  the 
watershed  areas  outside  of  the  Park  are 
critical  to  the  existence  of  the  Park.  The 
petitioners  also  allege  that  streams, 
aquatic  life  and  the  falls  are  at  risk  when 
mining  occurs  in  the  Sewanee  coal 
seam. 

The  intervenors  allege  that  the 
petition  area  does  not  meet  the 
regulatory  definition  of  "fragile  lands" 
and  that  the  petition  does  not  provide 
any  supportive  evidence  that  mining  in 
accordance  with  SMCRA  would 
significantly  affect  the  alleged  factors 
identified  or  cause  any  identified 
significant  damage  to  these  values. 

D.  The  petitioners  allege  that  changes 
in  water  chemistry,  changes  in  pH, 
increases  in  siltation,  and  changes  in 
stream  flow  would  result  in  significant 
damage  to  the  wildlife  which  depend  on 
the  streams  as  habitat  and/or  sources  of 
drinking  water.  The  petitioners  state 
that  Cane  Creek,  which  is  the  principal 
watercourse  through  Fall  Creek  Falls 
State  Park,  has  been  designated  an 
environmentally  sensitive  stream  by  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC)  and,  therefore, 
the  petition  area  qualifies  as  fragile 
lands. 

The  intervenors  allege  that  the 
designation  of  a  specified  portion  of 
Cane  Creek  as  an  environmentally 
sensitive  stream  by  the  State  does  not 
equate  to  the  surrounding  host 
landscape  as  fragile  lands. 

c.  The  petitioners  allege  that  the 
presence  of  endangered  species  qualifies 
the  petition  area  as  fragile  lands. 

The  intervenors  allege  that  the 
presence  of  threatened  and  endangered 
species  in  the  petition  area  does  not 
qualify  the  area  as  fi^gile  lands. 

d.  Tne  petitioners  allege  that  Cane 
Creek,  downstream  of  the  Park 
boundary,  is  a  stocked  trout  stream  and 
cite  a  letter  written  by  the  Fish  and 
Wildlife  Service  stating  that  Cane  Creek 
is  considered  the  best  stocked  trout 
stream  on  the  Cumberland  Plateau. 
Further,  the  petitioners  allege  that 
untreated  water  discharging  from 
surface  coal  mining  operations  would 
seriously  degrade  the  water  quality  of 
Cane  Creek  and  would  be  toxic  to 
stream  biota  in  the  vicinity  of  the  outfall 
and  for  an  unknown  distance 
downstream. 

The  intervenors  allege  that:  (a)  Trout 
stocking  activities  occur  approximately 
13  miles  downstream  from  the  petition 
area  proper,  (b)  historic  water  quality 
data  collected  from  Cane  Creek  does  not 
support  the  allegation  of  water 


degradation  as  stemming  frt)m  past 
surface  coal  mining  operations,  and  (c) 
advanced  mining  and  reclamation 
technologies  are  being  implemented  to 
significantly  minimize  and/or  prevent 
off-site  damage  to  receiving  steams.  The 
intervenors  also  allege  that  trout 
stocking  in  Cane  Creek  below  the  Park 
does  not  qualify  the  petition  area  as 
fragile  lands. 

e.  The  petitioners  allege  that  the 
presence  of  caves  and  cave-inhabiting 
species  makes  the  petition  area  a  fragile 
land.  The  petitioners  further  allege  that 
mining-induced  degradation  of  Cane 
Creek  could  also  adversely  affect  the 
aquatic  life  in  the  caves  located  in  the 
Cane  Creek  gorge  as  well  as  the  Indiana 
bat,  a  Federally-listed  endangered 
species,  that  inhabits  caves  in  the  area. 
The  petitioners  also  allege  that 
underground  mining  usually  results  in 
subsidence,  either  planned  or 
unplanned,  and  that  subsidence  could 
alter  the  flow  of  the  groundwater, 
resulting  in  the  dewatering  of  streams 
and.  consequently,  diverting  flows  from 
the  caves. 

The  intervenors  allege  that  the 
presence  of  caves,  cave-inhabiting 
species,  and  the  occurrence  of 
endangered  cave  species  does  not 
qualify  the  petition  area  as  fragile  lands. 

f.  Tne  petitioners  allege  that  the 
presence  of  rare  floral  species  in  the 

[letition  area  qualifies  the  area  as  fragile 
ands.  The  petitioners  further  allege  that 
off-site  effects  of  surface  coal  mining 
operations  within  the  petition  area 
could  have  a  severe  adverse  impact  on 
a  number  of  rare  floral  species. 

The  intervenors.  allege  that  the 
presence  of  threatened  and  endangered 
species  in  the  petition  area  does  not 
qualify  the  area  as  fragile  lands. 

g.  Tne  petitioners  allege  that  surface 
coal  mining  operations  would  access 
areas  that  are  cxirrently  remote  and 
thereby  cause  adverse  effects  on  habitats 
and  wildlife  from  foot  and  vehicle 
travel,  pollution,  and  other  factors 
relating  to  more  human  contact  in  the 
area.  The  petitioners  also  allege  that 
surface  coal  mining  operations  in  the 
Cane  Creek  watershed  could  have  a 
direct  and  negative  impact  on  TWRA's 
long-term  plans  to  use  the  area  as  turkey 
and  otter  habitat. 

The  intervenors  allege  that,  for  the 
most  part,  the  entire  petition  area  proper 
is  already  "honey-combed"  witb 
multiple  access  avenues  and  that  access 
requirements  stemming  from  any  futiire 
mine  development  can  utilize  the 
majority  of  existing  roads,  power  lines, 
water  lines,  etc.,  without  causing  any 
further  significant  disturbances  to  the 
area.  The  intervenors  further  allege  that 
SMCRA  provides  flexibility  to  develop 


reclaimed  areas  that  are  suited  to  turkey 
and  otter  habitats. 

h.  The  petitioners  allege  that  esthetics 
are  essential  to  the  Park's  land  use  plans 
and  that  surface  coal  mining  operations 
outside  the  Park  are  incompatible  with 
the  Fall  Creek  Falls  Strategic 
Management  Plan.  They  allege  that 
surface  coal  mining  operations  in  the 
petition  area  would  adversely  alter  the 
views  frt)m  Park  overlooks  and 
adversely  affect  the  visitor's  experience. 

The  intervenors  allege  that  the 
existing  tree  line,  undulating 
topography,  and  the  buffer  zone  aroimd 
the  Park  itself  provide  a  natxiral  shield 
for  the  overlook  areas  referenced  by  the 
petitioners,  and  that  surface  coal  mining 
operations  in  the  petition  area  could  not 
be  seen  from  the  natural  overlooks  in 
the  Park. 

i.  The  petitioners  allege  that  surface 
coal  mining  operations  would  have  an 
adverse  impact  on  historic  lands  {i.e., 
the  Trail  of  Tears)  in  which  such 
operations  could  result  in  significant 
damage  to  important  historic  lands.  The 
petitioners  also  allege  that  there  are 
burial  mounds  and  cemeteries  within 
the  Park  and  the  petition  area  that 
require  the  special  protections  of 
designation. 

The  intervenors  allege  that  the 
presence  of  the  Trail  of  Tears  within  the 
petition  area  does  not  qualify  the  area  as 
fr^le  (historic)  lands  because:  (1)  The 
location  of  the  Trail  of  Tears  comprises 
an  extremely  small  portion,  less  than 
three  percent,  of  the  petition  area  and  is 
located  in  the  southern  portion  of  the 
area;  and  (2)  the  Trail  of  Tears  does  not 
meet  the  definition  of  fragile  lands 
because  a  majority  of  the  Trail  parallels 
or  overlies  existing  roadways  in  the 
petition  area. 

j.  The  petitioners  allege  that  Park 
visitors  use  various  sections  of  Cane 
Creek  for  swimming  and  church 
baptisms  and  that  mining  impacts  on 
water  quantity  and  quality  would 
adversely  affect  the  cultural  values  of 
these  areas. 

The  intervenors  allege  that  Cane 
Creek  water  qualify  is  expected  to  at 
least  maintain  status  quo  despite  futiu« 
mining  initiatives. 

k.  The  petitioners  allege  that  noise 
and  dust  would  affect  Park  visitation, 
local  residents,  and  users  of  the  Trail  of 
Tears. 

The  intervenors  allege  that  the 
petitioners'  comments  are  not  supported 
by  fact  and  only  reflect  biased  opinions 
in  favor  of  selected  individual  beliefs. 

1.  The  petitioners  allege  that  the  Park 
is  a  "fr^ile  land"  as  defined  in  30  CFR 
762.5  and  the  watersheds  of  the  Park  are 
the  "essence"  of  the  term  fragile  lands. 
Therefore,  the  petitioners  assert  that  the 
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entire  petition  area  which  makes  up  the 
watershed  of  the  Park  should  be 
designated  under  the  "fragile"  criterion. 

The  intervenors  allege  mat  a 
designation  of  the  entire  watershed  of 
the  Park  as  "fragile  lands"  is  not 
supported  by  fact. 

2.  Findings — Fragile  and  historic 
lands.  Based  on  the  record,  and  for  the 
reasons  set  out  below,  I  find  that  siuface 
coal  mining  operations  in  the  Park  or  in 
certain  watersheds  outside  the  Park 
would  affect  the  fragile  lands  of  the  Park 
and  certain  other  fragile  lands  in  the 
petition  area,  and  could  residt  in 
significant  damage  to  important  petition 
area  natiu-al  systems  and  cultural  and 
esthetic  values. 

a.  Fragile  Lands  in  the  Petition  Area 

•  Park  fragile  lands.  I  find  that  the 
Park  is  fragile  land  because  it  has 
important  natural,  ecologic,  and  esthetic 
resources  that  could  be  significantly 
damaged  by  surface  coal  mining 
operations. 

The  natiual  and  ecologic  resources  of 
the  Park  include  the  following: 

•  The  Park  provides  valuable  habitat 
for  threatened  and  endangered  species 
of  fish  and  wildlife  as  described  in 
Chapter  II,  Section  H  of  the  PED/EIS. 

•  Cane  Creek  inside  the  Park  has 
niunerous  occurrences  of  stream- 
dependent  threatened  and  endangered 
species  and  esthetic  resources  of  high 
scenic  value,  forming  an  environmental 
corridor  within  the  Park  which  has  a 
concentration  of  ecologic  and  esthetic 
featiues  as  indicated  in  Chapter  V.B.22 
of  the  PED/EIS. 

•  The  Park  is  a  valuable  habitat  for 
rare  floral  species  as  described  in 
Chapter  II,  Section  H  of  the  PED/EIS. 

The  esthetic  resources  of  the  Park 
include  Fall  Creek  Falls,  Cane  Creek 
Falls,  Cane  Creek  Cascades,  Piney  Falls, 
and  various  viewsheds  and  gorges 
throughout  the  Park. 

The  Fark  is  an  area  of  high 
recreational  and  cultiual  value  due  to 
high  environmental  qualify,  and  is  used 
for  recreational,  educational  and 
religious  activities. 

•  Fragile  lands  in  the  petition  area 
outside  the  Park.  I  find  that  certain 
watersheds  in  the  petitiop  area  outside 
the  Park  are  fragile  lands  because  of  the 
existence  of  natural  systems  within 
these  watersheds  consisting  of  stretuns 
with  high  water  qualify  and  water 
quantity  (Cane,  Meadow,  and  Falls 
Creek  watersheds,  and  the  lower  reaches 
of  the  Piney  Creek  watershed). 

B.  Whether  surface  coal  mining 
operations  will  affect  fragile  lands.  I 
find  that  surface  coal  mining  operations 
in  the  Park  or  in  certain  watersheds 
outside  the  Park,  would  affect  the  fragile 


lands  of  the  petition  area,  because  of  the 
inherent  environmental  impacts  of 
surface  coal  mining  operations,  as 
addressed  in  Chapter  V,  Section  F  of  the 
final  PED/EIS.  These  impacts  could 
potentially  damage  natural  systems  and 
cultural  and  esthetic  values  within  and 
outside  the  Park  diuing  the  mining  and 
reclamation  phases  of  surface  coal 
mining  operations.  I  find  that  SMCRA 
does  provide  significant  environmental 
protection  fitim  inherent  impacts 
through  its  permitting  requirements  and 
performance  standards.  Nonetheless, 
although  these  impacts  might  be 
relatively  unlikely  to  cause  significant 
damage,  if  such  damage  di)d  occur  the 
risk  to  park  resoiut^s  would  be 
unacceptable. 

Among  those  inherent  impact  which 
may  occur  in  a  surface  coal  mining 
operation  in  compliance  with  SMCRA 
are: 

•  Removsd  of  wildlife  habitat  within 
the  mining  area, 

•  Alterations  of  the  soil  and  geologic 
structure, 

•  Elevated  levels  of  total  dissolved 
solids  in  surface  and  ground  water, 

•  Noise,  dust,  and  vibration,  and 

•  Increased  sedimentation  to  the 
receiving  stream  from  construction  of 
drainage  control  structures  and  roads. 

In  addition,  surface  coal  mining 
operations  in  the  Park  and  certain  other 
parts  of  the  petition  area  could  have 
other  impacts  on  fragile  lands,  as 
discussed  below. 

c.  Damage  to  important  natural 
systems  and  cultural  and  esthetic  values 
of  fragile  lands.  I  find  that  surface  coal 
mining  operations  in  the  Park  and  in 
certain  watersheds  of  the  petition  area 
outside  the  Park  would  affect  these 
fragile  lands  and  could  result  in 
significant  damage  to  the  important 
natural  systems,  cidtiual  values  and 
esthetic  values  of  these  fragile  lands,  as 
described  below. 

i.  Potential  Damage  to  Park  Systems  and 
Values 

•  Important  natiual  systems.  Surface 
coal  mining  operations  in  the  Park  or  in 
certain  parts  of  the  petition  area  outside 
the  Park  could  cause  significant  damage 
to  important  natural  systems  of  the  Park, 
including: 

•  Threatened  and  endangered  species 
of  fish  and  wildlife  and  their  habitats  in 
the  park. 

•  The  enviroiunental  corridor  along 
Cane  Creek  inside  the  Park,  and  its 
ecological  and  esthetic  features. 

•  'Tne  rare  floral  species  and  their 
habitats  in  the  Park. 

•  Important  esthetic  values.  Surface 
coal  mining  operations  in  the  Park  or  in 
the  petition  area  outside  the  Park  could 


result  in  significant  damage  to  the 
important  esthetic  values  of  the  Park's 
esthetic  resources,  including  Fall  Creek 
Falls,  Cane  Creek  Falls,  Cane  Creek 
Cascades,  Piney  Falls,  and  various 
overlooks,  viewsheds,  and  gorges. 
Significant  damage  to  these  important 
esthetic  resoiuces  coidd  adversely  affect 
the  Park  visitors'  experience. 

•  Important  cultural  values.  Surface 
coal  mining  operations  in  the  Park  or  in 
the  petition  area  outside  the  Park  could 
cause  significant  damage  to  the 
important  ciUtiual  values  of  the  Paric, 
including  recreational,  educational  and 
religious  activities. 

ii.  Potential  Damage  to  Important 
Natiual  Systems  Outside  the  Park — 
Streams 

The  streams  of  certain  watersheds  in 
the  petition  area  outside  the  Park  (Cane. 
Meadow,  and  Falls  Creek  watersheds, 
and  the  lower  reaches  of  the  Piney 
Creek  watershed)  are  important  natural 
systems  because  they  are  the  primary 
water  sources  for  the  unique  waters  and 
water-formed  featiues  of  die  Park  and  its 
stream-dependent  ecologic  resources. 
Surface  coal  mining  operations  in  these 
watersheds  could  cause  significant  long- 
term  damage  to  these  waters  and 
features  and  dependent  ecologic 
resources. 

iii.  Other  Findings — ^Primary  Allegation 
1 

•  Threatened  and  endangered  species 
outside  the  Park.  I  find  that  the  record 
does  not  demonstrate  that  the  petition 
area  outside  the  Park  is  a  fragile  land 
because  of  the  existence  of  threatened 
and  endangered  species  of  fish  and 
wildlife.  Few  occurrences  of  these 
threatened  and  endangered  species  have 
been  identified  in  the  petition  area 
outside  the  Park,  and  those  occurrences 
are  scattered  throughout  the  watersheds. 
Only  one  occurrence  has  been  identified 
in  a  location  of  known  recoverable  coal 
reserves.  Rare  floral  threatened  and 
endangered  species  have  been  identified 
in  areas  of  known  coal  reserves  at  only 
two  locations  in  the  petition  area 
outside  the  Park.  These  two  locations 
are  in  the  upper  Piney  Creek  watershed. 
However,  the  presence  of  rare  floral 
species  at  these  two  locations  in  the 
upper  Piney  Creek  watershed  outside 
the  Park  is  not  sufficient  to  classify 
either  the  entire  petition  area  outside 
the  Park  or  the  Piney  Creek  watershed 
where  they  are  located  as  an  important 
ecologic  system  of  the  petition  area  and 
as  a  fragile  land.  This  is  in  part  because 
SMCRA  includes  protection  measures 
which  should,  in  this  case,  provide  any 
necessary  protections  for  the  species  at 
these  two  locations.  Other  rare  floral 
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threatened  and  endangered  species  are 
scattered  throughout  the  remaining  four 
watersheds,  with  few  occurrences  in  the 
areas  in  which  they  have  been 
identified.  These  few  occurrences  are 
not  in  areas  of  known  recoverable  coal 
reserves.  Concerning  the  caves  and  cave 
habitats  for  threatened  and  endangered 
species,  I  find  that  the  presence  of  caves 
and  potential  cave  habitats  for 
threatened  and  endangered  species  in 
the  petition  area  outside  the  Park  does 
not  justify  a  determination  that  they  are 
an  important  natural  system.  While 
these  caves  may  be  a  potentially 
valuable  habitat  for  cave-inhabiting 
species,  there  are  no  identified 
occurrences  of  cave-inhabiting 
threatened  and  endangered  species  in 
the  petition  area.  Therefore,  I  find  that 
the  recorded  does  not  justify  a 
determination  that  the  presence  of  caves 
and  potential  cave  habitats  in  the 
petition  area  is  sufficient  to  classify  the 
petition  area  as  an  important  ecologic 
system  or  as  fragile  lands. 

•  Trout  fishery.  I  find  that  neither  the 
Park  nor  the  petition  area  outside  the 
Park  is  fragile  land  because  of  the 
existence  of  a  trout  fisher,  located  on  a 
section  of  Cane  Creek  that  is  outside  the 
petition  area  and  the  Park. 

•  Esthetic  values  outside  the  Park.  I 
find  that  the  record  does  not  identify 
esthetic  values  in  the  petition  area  lands 
outside  the  Park  that  justify  considering 
them  fragile  lands.  The  petition  area 
outside  the  Park  does  not  possess  either 
overlooks,  gorges  and  falls  like  those  in 
Fall  Creek  Falls  State  Park,  or  other 
significant  esthetic  values  that  support 
designation  under  the  fragile  lands 
criterion. 

•  Cultural  values  outside  the  Park. 
I  find  that  the  record  does  not 

demonstrate  that  the  petition  area 
outside  the  Park  is  fragile  land  because 
of  cultural  values.  Cultural  activities  in 
the  petition  area  outside  the  Park  are 
limited,  because  the  area  consists  of 
private  land  holdings.  Typical  activities 
are  hunting,  fishing,  camping, 
swimming,  seed  gathering,  berrying, 
etc.,  by  local  residents  living  in  the  area. 
There  are  no  developed  recreational 
resources  in  the  petition  area  outside 
the  Park,  and  recreation  is  not  a  primary 
land  use  in  any  of  the  watersheds 
outside  the  Park.  Although  the  cultural 
activities  referenced  above  are  no  doubt 
important  to  those  living  in  and  near  the 
petition  area  outside  the  Park,  these 
activities  are  not  unique  to  these  areas, 
they  do  not  have  uncommon  importance 
in  the  region,  and  they  are  not  due  to 
high  enviroimiental  quality  of  the  lands. 
Thus,  the  record  does  not  identify 
important  cultural  values  in  the  petition 
area  outside  the  Park  that  would 


support  designation  under  the  fragile 
lands  criterion. 

•  Terrestrial  wildlife.  I  find  that  the 
record  does  not  show  the  presence  of 
terrestrial  wildlife  that  would  justify 
considering  the  Park  or  the  petition  area 
outside  the  Park  to  be  fragile  land.  I  find 
that  the  existence  in  the  petition  area  of 
habitats  for  wild  turkey  and  otters  does 
not  support  considering  the  petition 
area  to  be  fragile  lands,  for  the  following 
reasons.  The  wild  turkey  is  not  a 
threatened  or  endangered  species.  Nor 
has  the  Park  been  designated  a  valuable 
or  a  critical  habitat  for  turkeys.  The 
State  of  Tennessee's  wild  turkey 
stocking  program  is  very  successful  in 
the  Park,  and  the  txukey  population  is 
now  expanding  into  the  petition  area. 
The  turkey  stocking  by  the  State  is  for 
hunting.  Concerning  otters,  I  find  that 
otters  are  on  the  State's  threatened  and 
endangered  list.  However,  the  record 
shows  there  have  been  no  occurrences 
of  otters  in  the  Park  or  in  the  petition 
area  outside  the  Park.  Ftirther,  the 
record  dociunents  no  other  valuable 
habitats  for  other  terrestrial  wildlife, 
and  indicates  that  impacts  on  other 
terrestrial  wildlife  from  potential 
surface  coal  mining  operations' in  the 

f>etition  area  woiild  be  minor  for  the 
ollowing  reasons.  Mobile  species 
typically  seek  food  and  shelter 
elsewhere  during  active  mining 
Although  less  mobile  species  would 
suffer  losses  during  the  land  clearing 
phase  of  an  operatioQ.  the 
contemporaneous  reclamation 
requirements  of  SMCRA  would  mitigate 
impacts  on  terrestrial  wildlife. 

•  Environmentally  sensitive  stream.  1 
find  that  the  designation  of  a  portion  of 
Cane  Creek,  and  most  recently  a  portion 
of  Dry  Fork,  as  tier  n  (enviroiunentally 
sensitive)  streams  is  a  State  designation 
relevant  only  to  the  quality  of  discharge 
allowed  to  enter  these  streams. 
Although  some  of  the  criteria  evaluated 
by  the  State  in  making  its  stream 
evaluations  are  similar  to  those 
considered  in  the  "unsuitability"  review 
process,  any  designation  of  a  resource  as 
"fragile  land"  must  be  based  on  whether 
surface  coal  mining  operations  could 
affect  important  historic,  cultviral, 
scientific  or  esthetic  values  or  natural  ^ 
systems  (regardless  of  any  stream 
classification  for  other  purposes)  and 
could  cause  significant  damage.  As 
indicated  above,  I  have  determined  that 
Cane  Creek  within  the  Park  and  in  the 
petition  area  outside  the  Park  is  an 
important  natural  system  which  may  be 
affected  by  surfece  coal  mining 
operations,  and  that  such  operations 
could  cause  significant  damage  to  this 
system.  As  indicated  below,  mining  in 
the  Dry  Fork  watershed  is  not  predicted 


to  affect  important  natural  systems  or 
esthetic  and  cultural  values  in  the 
petition  area.  The  record  does  not 
demonstrate  that  surface  coal  mining 
operations  in  the  Dry  Fork  watershed 
would  affect  the  fragile  lands  of  the  Park 
or  could  cause  significant  damage  to 
important  values  or  systems.  The  record 
also  does  not  demonstrate  that  sur&ce 
coal  mining  operations  in  the  Dry  Fork 
watershed  would  be  incompatible  with 
the  State's  land  use  plans  and  programs. 
Therefore,  the  designation  of  these 
streams  as  "envirtnunentally  sensitive" 
is  not  germane  to  the  determination  of 
whethOT  Cane  Creek  or  Dry  Fork,  either 
in  the  Park  or  in  the  petition  area 
outside  the  Park,  should  be  considered 
as  "fragile  land". 

•  Resources  and  values  in  Dry  Fork. 
I  find  that  the  record  does  not  justify 
designation  of  Dry  Fork  under  the 
criterion  for  fragile  and  historic  lands. 

The  cave  system  through  which  Dry 
Fork  flows  may  provide  valuable  habitat 
for  cave-inhabiting  species  which  are 
considered  to  be  important  ecological 
resources.  However,  water  quality  and 
quantity  changes  originating  in  the  coal 
resource  areas  of  the  petition  area  would 
have  little  effect  in  the  cave  areas  of  the 

Gtition  area  and  the  Park  because  of  the 
neficial  chemical  changes  that  take 
place  when  the  water  enters  the  cave 
system.  Also,  as  the  areas  of  major  coal 
reserves  in  this  watershed  are  several 
miles  from  the  identified  cave  habitats, 
I  find  that  there  is  little  likelihood  that 
sur&ce  activities  associated  with  surface 
coal  mining  operations,  such  as  blasting 
and  clearing  vegetative  cover,  would 
have  a  significant  adverse  impact  on  the 
habitat  of  cave  species  in  the  petition 
area. 

There  is  no  evidence  in  the  record 
that  the  Dry  Fork  area  contains 
uncommon  geologic  formations  or 
paleontologic  sites.  Nor  does  it  contain 
any  National  Natxual  Landmarks  or 
areas  meeting  the  definition  of  historic 
lands  based  on  30  CFR  762.5.  Nor  is 
there  any  evidence  on  the  record 
relative  to  it  being  an  environmental 
corridor  containing  a  concentration  of 
ecologic  and  esthetic  features  or  an  area 
of  recreational  value  due  to  high 
environmental  quality. 

The  Dry  Fork  watershed  is  the  second 
largest  watershed  in  the  petition  area 
but  it  does  not  provide  any  surface 
water  to  the  Park  except  during  an 
extremely  heavy  precipitation  event. 
Dry  Fork  subsides  and  flows  through  the 
cave  systems  after  it  enters  Dry  Fork 
Gorge.  Dry  Fork  then  resurfaces  outside 
the  Park  and  petition  area  directly  into 
Cane  Creek.  As  a  result  of  Dry  Fork 
flowing  underground  beneath  the  Park, 
the  stream  does  not  have  a  significant 


impact  on  the  important  natural  systems 
and  esthetic  and  cultiu-al  values  of  the 
Park.  Therefore,  I  find  that  surface  coal 
mining  operations  in  Ehy  Fork 
watershed  would  not  affect  fragile  lands 
in  the  Park. 

d.  Factors  in  evaluating  the  risk  of 
significant  damage.  I  find  that  the  risks 
and  uncertainties  associated  with 
surface  coal  mining  operations 
conducted  in  the  Park  and  in  certain 
watersheds  outside  the  Park  could  result 
in  adverse  impacts  causing  damage  to 
the  fragile  lands  of  the  Park  and  those 
watersheds.  When  evaluating  the  risk  of 
damage  to  the  Park  from  a  siuface  coal 
mining  operation,  I  considered  the 
probability  that  a  surface  coal  mining 
operation  will  cause  damage  and  the 
impacts  that  could  result.  I  find  that  the 
record  demonstrates  that  there  are  a 
number  of  uncertainties  in  evaluating 
the  impacts  of  surface  coal  mining 
operations  in  such  a  large  petition  area, 
as  follows. 

•  Recoverable  coal  reserve  locations.  I 
find  that  complete  information  is  not 
available  on  the  location  and  character 
of  recoverable  coal  reserves,  and 
therefore  the  nature  and  degree  of  risks 
irom  surface  coal  mining  operations 
cannot  be  calculated  with  certainty.  The 
PED/EIS  analysis  of  recoverable  coal 
resource  information  was  based  on  the 
limited  available  information,  the  PED/ 
EIS  was  unable  to  determine  if  all  coal 
reserves  had  been  identified.  Thus, 
additional  coal  resources  may  be 
present  within  the  Park  and  petition 
area  outside  the  Park,  and  any  such 
additional  coal  resources  could  result  in 
additional  imcertainties  or  risks  to  the 
Park.  The  PED/EIS  could  not  determine 
any  such  additional  uncertainties  or 
risks,  and  thus  did  not  calculate  with 
certainty  the  level  of  risk  to  the  Park  or 
other  protected  resources  imder  this 
designation  criterion. 

•  Location  fo  acid-  and  toxic-forming 
materials.  The  occurrence  of  potentially 
acid-  and  toxic-forming  material 
associated  with  the  coaJ  seams  of  the 
petition  area  is  generally  uncertain, 
nonuniform  and  discontinuous 
throughout  the  petition  area.  Thus,  the 
PED/EIS  could  not  predict  with 
certainty  the  locations  of  such  materials, 
or  the  levels  of  risks  to  the  Park 
resources  under  the  designation  criteria. 

•  Long-term  success  or  AMD 
predictive  and  preventive  techniques. 
Since  the  passage  of  SMCRA  in  1977, 
approximately  205  permits  have  been 
issued  in  the  southern  coal  fields  of 
Tennessee.  The  majority  of  these  sites 
have  been  successfully  reclaimed.  Eight 
mines  or  approximately  3.9  percent  of 
the  sites  permitted  have  been  identified 
as  perpetual  acid  mine  drainage  (AMD) 


producers  requiring  long-term 
treatment.  Four  of  these  permits  were 
issued  diuing  the  Interim  Program  when 
minimal  environmental  controls  were  in 
place.  The  remaining  four  were  issued 
between  1984  and  1992,  when 
regulatory  authorities  were  making 
significant  changes  to  enhance 
prediction  and  prevention  techniques 
for  potential  AMD  production. 
Regulatory  authorities,  including  OSM, 
are  now  using  improved  prediction  and 
prevention  techniques,  and  OSM  now 
reqmres  more  and  better  base-line  data 
bom  operators  as  a  basis  for  analyses. 
Since  1992,  KFO  has  issued  nine 
permits  in  the  southern  coal  fields, 
seven  of  which  have  developed  acid/ 
toxic  drainage.  The  permittee(s)  contend 
that  these  sites  will  not  produce  toxic 
drainage  once  reclamation  is  complete. 
These  seven  sites  may  or  may  not  be 
long-term  producers  of  AMD.  Thus, 
uncertainties  exist  even  with  those  more 
recent  permits  where  enhanced 
prediction  techniques  were  used;  and 
several  more  years  of  experience  with 
these  methodologies  will  be  required  to 
verify  long-term  efficacy  in  the  petition 
area. 

•  Water  quality  impacts  of  non-acid 
or  non-toxic  materials.  Some  water 
quality  alterations  can  result  from 
surface  coal  mining  operations  in  parts 
of  the  petition  area  that  do  not  have  acid 
or  toxic  materials.  Alterations  can 
include  significant  increases  in 
alkalinity,  total  dissolved  solids,  pH, 
resuspension  of  iron  from  previously 
weathered  overburdens  or  spoils,  and 
generation  of  manganese.  These 
alterations  are  associated  with  large- 
scale  disruptions  of  strata  interacting 
with  ground  and  surface  waters. 
Available  information  is  not  sufficient 
to  predict  whether  any  particular 
alterations  could  kill,  injure,  or  impair 
biota  in  the  areas  of  discharges,  or  how 
far  downstream  the  impacts  would  be. 
However,  SMCRA  does  provide 
permitting  requirements  and 
performance  standards  which  should 
significantly  mitigate  such  impacts. 

•  Operator  error.  The  success  of  a 
toxic  material  handling  plan  (TMHP)  is 
contingent  on  successful 
implementation  of  several  steps, 
including:  (1)  Adequate  sampling  of  the 
overburden,  (2)  accurate  analysis  of  the 
overburden  materials,  (3)  adequate 
design  for  handling  the  acid-  or  toxic- 
material,  and  (4)  effective 
implementation  of  the  TMHP.  At  any 
point  in  these  steps,  operator  error  can 
occur  and  potentially  result  in  the 
formation  of  AMD,  which  could 
significantly  impact  the  water  resources 
of  the  receiving  stream. 


Although  some  of  the  impacts  listed 
above  may  have  low  probabilities  of 
occurring,  as  discussed  in  Chapter  V  of 
the  PED/EIS,  I  find  that,  if  they  did 
occur,  the  impacts  on  the  Park  would  be 
significant  and  possibly  severe. 

e.  Historic  lands — Trail  of  Tears.  I 
find  that  the  existence  of  segments  of 
the  Trail  of  Tears  within  the.  petition 
area  outside  the  Park  does  not  make 
either  the  Park  or  the  petition  area 
outside  the  Park  a  historic  land.  I  find 
that  there  are  no  identified  areas  that 
have  been  certified  by  the  National  Park 
Service,  nor  does  the  record 
demonstrate  that  there  are  any  areas  that 
retain  enough  historic  character  to 
warrant  the  additional  protection 
provided  by  designation  either  in  the 
Park  or  in  die  petition  area  outside  the 
Park.  I  also  find  that  there  are  no  readily 
identifiable  burial  mounts  or  Native 
American  artifacts  in  the  Park  or  in  the 
petition  area  outside  the  Park.  If  burial 
mounds  or  Native  American  artifacts 
were  identified  in  the  vicinity  of  a 
surface  coal  mining  operation,  there  are 
a  series  of  statutes  and  rules  (Federal 
and  State)  that  would  provide  si>ecial 
protections  for  their  preservation. 

f.  Fragile  and  historic  lands — 
Simimary.  In  summary,  1  find  that  the 
Park  is  fragile  land  becaiise  of  the 
existence  of  its  important  natural 
systems,  its  ecologic  resources 
(threatened  and  endangered  species  and 
their  habitats),  its  cultural  values  and  its 
esthetic  values.  I  find  that  Cane, 
Meadow,  and  Falls  Creek  watersheds, 
and  the  lower  reaches  of  the  Piney 
Creek  watershed  in  the  petition  area 
outside  the  Park  are  also  fragile  lands 
because  these  streams  of  hi^  water 
quality  and  water  quantity  are  the 
primary  water  sources  for  the  waters 
and  water-formed  features  of  the  Park 
and  its  stream-dependent  ecologic 
resources,  i  find  diat  surfece  coal 
mining  operations  in  the  Park  or  these 
portions  of  the  petition  area  outside  the 
Park  will  affect  these  fragile  lands. 

I  find  that  surface  coalmining 
operations  in  the  Park  or  these  portions 
of  the  petition  area  outside  the  Park 
pose  an  unacceptable  risk  of  causing 
significant  damage  to  the  important 
natural  systems  and  cultiiral  and 
esthetic  values  of  the  fragile  lands  in  the 
Park  and  the  petition  area  outside  the 
Park.  Although  some  risks  may  have 
low  probabilities  of  occurring,  if  they 
did  occur  the  impacts  on  these  fragile 
lands  could  be  significant  and  long- 
term. 

I  find  that  the  water  quality  and 
quantity  of  the  streams  entering  the  Park 
from  the  Cane  Creek,  Meadow  Creek, 
and  Falls  Creek  watersheds  collectively, 
have  a  significant  influence  on  the 
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Park's  natural  systems,  its  ecologic 
resources,  and  its  cultural  and  esthetic 
values.  I  find  that  the  water  quality  and 
quantity  in  the  Dry  Fork  watershed  have 
no  e£Fect  on  the  Park's  surface  resources 
except  during  high  flow  periods, 
because  the  water  subsides  underground 
prior  to  entering  the  Park  and  re- 
emerges  north  of  the  Park's  boundaries. 

I  also  find  that  sxirface  coal  mining 
operations  in  the  Crane  Creek,  Meadow 
Creek,  and  Falls  Creek  watersheds,  and 
the  lower  reaches  of  the  Piney  Creek 
watershed,  could  potentially  impact  the 
water  quality  and/or  quantity  of  these 
streams  which  are  essential  to  the 
continued  existence  of  the  unique 
waters  and  water-formed  features  of  the 
Park,  the  natiiral  values  of  the  stream 
biota  in  the  Park,  the  threatened  and 
endangered  species  of  the  Park,  and  the 
esthetic  values  of  the  Park. 

I  find  that  the  fragile  lands  of  the  Park 
would  be  a  risk  if  an  operator  failed  to 
mitigate  unanticipated  acid  or  toxic 
mine  drainage  from  a  surface  coal 
mining  operation  within  the  Park  or 
within  one  of  these  watersheds  outside 
the  Park,  and  then  abandoned  the  site 
without  an  adequate  performance  bond 
to  threat  the  acid  or  toxic  mine  drainage. 
Although  this  may  be  a  relatively 
unlikely  occ\irrence,  due  to  the 
preventive  and  mitigative  requirements 
of  SMCRA,  it  is  an  unacceptable  risk 
because  of  the  potential  impact  that 
untreated  acid  or  toxic  mine  drainage 
could  have  on  the  important  natiiral 
systems  of  the  petition  area  outside  the 
Park  and  the  important  natural  systems 
and  esthetic  and  cultural  values  of  the 
park.  Park  resources  influenced  by  the 
Cane  Creek,  Meadow  Creek,  and  Falls 
Creek  watersheds  and  the  lower  reaches 
of  the  Piney  Creek  watershed,  could 
potentially  be  damaged.  The  degree  of 
damage  would  depend  on  the  character, 
intensity,  and  duration  of  the  untreated 
acid  or  toxic  mine  drainage. 

In  addition,  the  limiteadrill  hole  data 
available  to  OSM  and  the  variability  in 
the  occurrence  of  acid/toxic-forming 
material  in  the  watersheds  increases  the 
risk  that  a  permitted  surface  coal  mining 
operation  might  produce  significant 
amounts  of  acid/toxic  material.  And 
even  with  state-of-the-art-predictive  and 
preventive  techniques,  a  permittee  may 
misapply  the  mining  operations  or 
reclamation  plan,  and  create  AMD.  That 
AMD  could  impact  the  important 
natural  systems  and  cultxu'al  and 
esthetic  values  of  the  Park  as  referenced 
above. 

B.  Primary  Allegation  No.  2 — Renewable 
Resource  Lands 

1.  Petition  allegation — The  petition 
area  should  be  designated  unsuitable  for 


surface  coal  mining  operations  because 
mining  the  area  would  affect  renewable 
resource  lands  in  which  the  operations 
could  result  in  a  substantial  loss  or 
reduction  in  long-range  productivity  of 
water  supply  or  of  food  or  fiber 
products. 

a.  The  petitioners  allege  that  ground 
water  in  the  petition  area  is 
unpredictable  and  that  the  inconsistent 
quality  and  quantity  of  ground  water  are 
natural  hazards. 

The  interveners  allege  that 
conducting  surface  coal  mining 
operations  in  the  petition  area  will  not 
result  in  a  substantial  loss  or  reduction 
in  long-range  productivity  of  water 
supply.  The  interveners  also  state  that 
the  groimd  waster  resources  in  the 
petition  area  are  predictable  and 
manageable.  The  interveners  state  that  a 
site-specific  determination  must  be 
made  on  current  information. 

b.  The  petitioners  allege  that  pollution 
from  surfiace  coal  mining  operations 
could  make  Cane  Creek  unpotable  to 
hikers  because  contaminants  entering 
the  stream  from  surface  coal  mining 
operations  would  resvilt  in  unacceptable 
degradation,  making  it  potentially 
unusable  as  a  drinking  water  supply. 

The  interveners  allege  that  the 
petitioners  have  not  provided 
documentation  which  suggests  or 
demonstrates  that  siuface  coal  mining 
operations  will  result  in  a  substantial 
loss  or  reduction  of  long-range 
productivity  of  water  supply.  The 
interveners  also  allege  that  historical 
water  quality  from  Cane  Creek,  based  on 
USGS  records,  show  that  water  quality 
has  not  been  affected  in  the  watershed 
despite  significant  previous  siuface  coal 
mining  operations. 

c.  The  petitioners  allege  that  the 
petition  area  is  used  for  hunting, 
fishing,  and  fanning,  all  of  which  could 
be  adversely  affected  by  changes  in 
water  quality  or  quantity  due  to  surface 
coal  mining  operations.  The  petitioners 
also  assert  that  the  area  is  used  by  local 
residents  for  the  gathering  of  berries, 
seeds  for  horticultural  projects,  etc., 
which  could  be  adversely  affected  by 
surface  coal  mining  operations. 

The  interveners  allege  that  surface 
coal  mining  operations  in  the  petition 
area  will  net  result  in  a  substantial  loss 
or  reduction  in  long-range  productivity 
of  food  or  fiber  products. 

2.  Findings — Renewable  resource 
lands.  I  find  that  there  are  renewable 
resource  lands  in  the  petition  area 
outside  the  Park.  Also,  I  find  that  the 
record  demonstrates  that  surface  coal 
mining  operations  coiild  affect 
renewable  resource  lands.  However,  for 
the  following  reasons,  I  find  that  the 
record  does  not  demonstrate  that  surface 


coal  mining  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products. 

a.  Food  and  fiber  productivity.  I  find 
that  there  are  lands  in  the  petition  area 
outside  the  Park  that  contribute 
significantly  to  the  long-range 
productivity  of  food  and  fiber  products. 
Therefore,  I  find  that  these  lands  are 
renewable  resource  lands.  However,  I 
find  that  the  record  does  not 
demonstrate  that  water  quality  impacts 
of  surface  coal  mining  operations  on 
these  renewable  resource  lands  would 
residt  in  a  substantial  loss  or  reduction 
of  long-range  productivity  of  food  or 
fiber  products.  I  find  that  there  have 
been  significant  impacts  to  water  quality 
in  Dry  Fork  and  in  Piney  Creek  as  a 
result  of  pre-SMCRA  mining  activities. 
However,  silvicultural  property  owners 
have  stated  that  fiber  production  in  this 
area  has  not  been  affected  by  any 
mining  impacts  to  the  water.  Similarly, 
the  record  does  not  demonstrate  that 
agriculture  has  been  affected  by  the  pre- 
SMCRA  mining  that  occurred  in  the 
petition  area.  Both  silviculture  and 
agriculture  in  the  petition  area  rely  on 
precipitation  as  a  water  source,  rather 
than  ground  or  surface  water.  Therefore, 
there  is  little  likelihood  that  production 
of  food  or  fiber  products  would  be 
significantly  damaged  by  water  quality 
impacts  of  surface  coal  mining 
op^tions. 

b.  Water  supply  productivity.  I  find 
that  the  record  does  not  demonstrate 
that  the  petition  area  is  renewable 
resoiuce  land  because  of  ground  water, 
as  ground  water  in  the  petition  area 
does  not  contribute  significantly  to  the 
long-range  productivity  of  water  supply. 
Water  supplies  in  the  petition  area  are 
provided  by  public  utilities  with  water 
sources  outside  the  petition  area.  There 
are  a  few  well  users  scattered 
throughout  the  petition  area,  but  those 
well  users  would  have  access  to  public 
utility  water  in  the  event  their  wells  no 
longer  produced  water  acceptably. 
Likewise,  hikers  and  campers 
occasionally  use  Cane  Creek  in  the  Park 
as  a  water  source,  but  the  incidental  or 
occasional  use  of  a  stream  as  a  water 
supply,  does  not  demonstrate  that  the 
area  contributes  significantly  to  long- 
range  productivity  of  the  water  supply. 

C  Primary  Allegation  No.  3 — Natural 
Hazard  Lands 

1,  Petition  allegation — The  area 
should  be  designated  unsuitable  for 
surface  coal  mining  operations  because 
mining  would  affect  natiu-al  hazard 
lands  in  which  such  operations  could 
substantially  endanger  life  and  property. 
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The  petitioners  allege  that  mining  can 
increase  flooding.  They  allege  that  a 
greater  than  100-year  flood  has  occurred 
at  Cane  Creek  in  the  petition  area  and 
that  construction  activities  changed  the 
flood-flow  characteristics.  They  allege 
that  these  events  demonstrate  that  the 
petition  area  is  prone  to  flooding,  and 
that  mining  could  increase  the  danger  to 
life,  property,  and  the  environment. 

file  interveners  allege  that  flooding  is 
not  a  significant  issue  in  the  petition 
area.  Skyline  references  the  flood  hazard 
mapping  of  Van  Buren  County  prepared 
by  the  Department  of  Housing  and 
Urban  Development  (HUD).  SkyUne 
emphasizes  that  HUD  mapping  dees  not 
show  flood  hazeird  areas  along  streams 
where  surface  coal  mining  operations 
woidd  most  likely  occur  in  the  petition 
area. 

2.  Findings — Natural  hazard  lands.  I 
find  that  there  are  natural  hazard  lands 
in  the  petition  area  as  evidenced  by  the 
flood  prone  areas  shewn  in  the  flood 
hazard  maps  of  HUD  for  the  Cane  Creek 
watershed.  Also,  I  find  that  the  record 
demonstrates  that  surface  coal  mining 
operations  could  afiiect  natural  hazard 
lands,  as  evidenced  by  the  analysis  in 
the  PED/EIS  that  surface  coal  mining 
operations  could  cause  a  five  percent 
increase  in  previously  identified  flood 
levels.  However,  I  find  that  the  record 
does  not  demonstrate  that  surface  coal 
mining  operations  could  substantially 
endanger  life  and  property  bom 
flooding,  for  the^oUowing  reasons.  The 
HUD  flood  hazard  maps  and  ether 
available  information  do  net  indicate 
that  any  structiires  would  be 
substantially  endangered  by  flooding  in 
the  Cane  Creek  watershed  during  a  100- 
year  event  as  a  result  of  surface  coal 
mining  operations.  All  identified 
structures  in  the  other  watersheds  are 
located  significant  distances  from  the 
respective  creeks.  The  record  does  not 
indicate  any  other  respect  in  which  life 
and  property  on  natiu^  hazard  lands 
could  be  substantially  endangered  by 
flooding  because  of  surface  coal  mining 
operations. 

D.  Primary  Allegation  No.  4 — 
Incompatibility  With  Land  Use  Plans 

1.  Petition  allegation — The  petition 
area  should  be  designated  unsuitable  for 
surface  coal  mining  operations  because 
mining  the  area  would  be  incompatible 
with  existing  State  or  local  land  use 
plans  or  programs. 

a.  The  petitioners  allege  that  the 
petition  area  forms  the  watershed  of  the 
Park.  State  regulations  provide  for  the 
establishment  of  buffer  areas  to  protect 
Natural  Resource  Areas,  including 
Natural  Areas.  The  Strategic 
Management  Plan  for  the  Park  indicates 


that  State  plans  include  the  purchase  of 
land  both  upstream  and  downstream  of 
the  Park  "to  provide  adequate 
protection  of  Park  resources  and  to  give 
defensible  boundaries."  Petitioners 
allege  that  allowing  mining  in  the 
watershed  would  directly  under-cut  the 
ability  of  the  State  to  create  or  maintain 
a  buffer  area  or  to  make  decisions  about 
appropriate  activities  or  land  for  Park 
protection. 

The  interveners  allege  that  SMCRA 
requirements,  including  the  300  foot 
buffer  zone  [imder  Section  522(e)(5)] 
aroimd  the  Park,  provide  adequate 
protection  to  the  special  features  in  the 
Park.  The  interveners  further  state  that 
under  the  Park's  original  land 
acquisition  agreement,  sufficient  land 
acreage  was  incorporated  to  provide  a 
natural,  built-in  "buffering"  capacity  for 
its  scenic  landscape  and  waterfalls.  The 
interveners  conclude  that  the  combined 
acreage  of  the  Park's  natural  "buffer" 
and  the  300  foot  buffer  zone  prohibition 
to  mining  around  the  Park's  entire 
boimdary  is  sufficient  to  ensure 
protection  of  its  natural  resources. 
Therefore,  mining  in  the  watershed 
would  not  directly  undercut  the  State's 
ability  to  create  or  maintain  a  buffer 
area. 

b.  The  Petitioners  allege  that  coal 
truck  traffic  would  affect  toiuist  traffic 
to  the  Park. 

The  interveners  allege  that  the 
petitioners  provide  no  proof  that  coal 
trucks  cause  damage  to  the  roads  and 
thus  constitute  a  conflict  with  land  use 
plans.  The  interveners  further  allege 
that  coal  haulage  offers  an  opportunity 
for  jobs  which  fits  into  the  land  use  plan 
and  that  taxes  (local.  State,  and  Federal) 
provide  important  resources  for 
maintenance  of  the  road  systems  in  the 
land  use  plans  of  the  petition  area. 

c.  The  Petitioners  allege  that  mining 
would  affect  the  Trail  of  Tears  National 
Historic  Trail. 

The  interveners  allege  that  the 
presence  of  the  Trail  of  Tears  within  the 
petition  area  does  not  qualify  the  area  as 
fragile  lands  because:  (l)  The  location  of 
the  Trail  of  Tears  comprises  an 
extremely  small  portion,  less  than  3 
percent  of  the  petition  area,  and  is 
located  in  the  southern  portion  of  the 
area;  and  (2)  the  Trail  of  Tears  does  not 
meet  the  definition  of  fragile  land 
because  a  majority  of  the  Trail  parallels 
or  overlies  existing  roadways  in  the 
petition  area. 

d.  The  petitioners  allege  that  the  Park 
is  a  prime  tourist  attraction  in  the  State 
of  Tennessee  and  that  the  State  has 
made  significant  investments  in  the 
Park  to  construct  facilities  to  make  Fall 
Creek  a  resort  park. 


The  interveners  allege  that  the 
petitioners'  assertion  that  mining  in  the 
area  could  damage  the  Park's 
attractiveness  and  economic  viability  is 
merely  an  opinion  and  is  not  supported 
by  facts.  Therefore,  there  is  no  support 
for  the  allegation  that  mining  is 
incompatible  with  existing  State  or  local 
land  use  plans  or  programs. 

e.  The  Petitioners  allege  that  feature- 
length  films  have  been  made  in  and  out 
of  the  petition  area,  and  that  mining 
would  cause  this  industry  not  to  return. 

The  interveners  made  no  response  to 
this  allegation. 

2.  Findings — ^Incompatibility  with 
land  use  plans.  I  find  that  surface  coal 
mining  operations  in  the  Park  or  in 
certain  portions  of  the  petition  area 
outside  the  Park  would  be  incompatible 
with  State  or  local  land  use  plans  and 
programs,  for  the  following  reasons. 

Ine  existing  land  use  plans  and 
programs  do  not  call  for  surface  coal 
mining  operations  in  the  Park.  The 
impacts  of  fugitive  dust  and  noise  from 
surface  coal  mining  operations  in  or 
near  the  Park  on  the  recreational  values 
of  the  Park  would  impair  the 
recreational  use  of  Park  land,  llie  visual 
impacts  of  surface  coal  mining 
operations  in  the  Park  or  in  certain  parts 
of  the  petition  area  near  the  Park  could 
have  a  negative  impact  on  Park 
visitation,  thus  affecting  the  economic 
viability  of  the  Park  and  the 
surrounding  area.  The  natural  systems, 
ecologic  resources,  cultural  resources, 
and  esthetic  values  of  the  park  could  be 
moderately  to  significantly  impacted  by 
surface  coal  mining  operations  in  the 
Park  and  in  the  petition  area  outside  the 
Park  as  described  in  the  mining 
scenarios  in  Chapter  V  of  the  PED/EIS. 

These  impacts  would  be  in  direct 
conflict  with  the  mission  of  Fall  Creek 
Falls  State  Park:  To  preserve  and  protect 
the  Park  and  Natural  Area's  unique 
resources — ^mest  importantly  its  water 
and  water-formed  features,  and  to 
provide  visitors  with  well  managed  and 
maintained  stay  use  and  day  use 
facilities.  This  mission  is  the  basis  for 
the  Park's  current  land  use  plans  and 
programs.  In  order  to  enhance  these 
programs,  the  State  has  invested 
significant  amounts  of  State  funds  in  the 
Park  to  preserve  its  natural  resources 
and  to  make  it  more  attractive  to  Park 
visitors.  In  tiim,  the  Park  has  generated 
revenue  for  the  State  and  the 
surrounding  counties  because  of  its  high 
visitation  rates  and  its  attractiveness  as 
a  feature  film  location. 

However,  for  the  reasons  given  below, 
I  find  that  the  record  does  not  support 
the  following  allegations  raised  by  the 
petitioners  with  respect  to 
incompatibility  of  surface  coal  mining 
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operations  with  State  or  local  land  use 
plans  or  programs:  (1)  Mining  of  the 
area  would  undercut  the  ability  of  the 
State  to  maintain  a  buffer  zone  aroiuid 
the  Park.  [1  find  the  State  has  been 
successful  in  acquiring  additional  lands 
around  the  Park  to  enhance  its 
protection  of  the  Park  resources, 
although  the  {>etition  area  outside  the 
Park  has  been  significantly  affected  by 
various  land  uses  such  as  agriculture, 
silviculture  and,  to  a  limited  degree,  by 
mining.  There  has  been  no  mining  in 
the  petition  area  outside  the  Park  since 
1984].  (2)  Coal  trucks  damaging  roads  is 
inconsistent  with  land  use  plans.  [I  find 
that  there  is  or  can  be  sufficient  road 
maintenance  by  the  State  and  local 
government  to  address  impacts  on  roads 
from  coal  trucks  in  surface  coal  mining 
operations.]  (3)  Mining  near  the  Trail  of 
Tears  is  inconsistent  with  land  use 
plans.  [I  find  that  since  there  are  no 
certified  segments  of  the  Trail  of  Tears 
in  the  petition  area,  mining  near  the 
Trail  of  Tears  would  not  be  inconsistent 
with  local  land  use  plans  or  programs.] 

Similarly,  surface  coal  mining 
operations  in  the  Dry  Fork  watershed 
would  not  be  incompatible  with  the 
existing  land  use  plans  or  programs  for 
the  Park.  The  largest  block  of  coal 
reserves  in  Dry  Fork  is  located  in  the 
headwater  areas  of  the  watershed.  This 
part  of  the  watershed  is  adjacent  to  the 
northern  portion  of  the  Park  where 
visitation  is  prohibited.  Any  surface 
coal  mining  operations  in  this  area 
woidd  be  outside  the  viewshed  of  Park 
visitors  and  would  go  undetected  by 
tourists  entering  and  leaving  the  Park 
because  of  its  distance  from  either  the 
northern  or  southern  entrances  of  the 
Park.  Therefore,  because  of  the  lack  of 
demonstrated  likely  significant  damage 
to  Park  natural  systems  and  esthetic  and 
cultural  values,  or  impact  on  Paik 
visitation,  the  record  does  not 
demonstrate  that  surface  coal  mining 
operations  in  this  watershed  would  be 
incompatible  with  existing  State  or  local 
land  use  plans  or  programs. 

E.  Primary  Allegations  No.  5 — 
Feasibility  of  Reclamation 

1.  Petition  allegation — ^The  petition 
area  must  be  designated  imsuitable  for 
surface  coal  mining  operations  because 
reclamation  is  not  technologically  and 
economically  feasible. 

a.  The  petitioners  allege  that 
reclamation  of  the  petition  area  is  not 
technologically  and  economically 
feasible  because  mining  the  Sewanee 
coal  seam  consistently  leads  to  acid  and 
toxic  drainage  despite  the  efforts  of 
OSM  and  the  most  diligent  mining 
companies  to  avoid  such  degradation. 


The  intOTvenors  allege  that  the 
Sewanee  coal  seam  in  and  of  itself  is  not 
toxic.  They  contend  that  the  coal  seam 
and  its  related  overburden  has  variable 
acid-producing  potential  and  that 
potential  does  not  automatically  equate 
to  toxicity.  They  further  contend  that 
such  materials  only  become  acid- 
producing  imder  prolonged  exposure  to 
atmospheric  oxidizing  conditions  and 
other  processes.  They  further  allege  that 
mining  at  the  Skyline  Coal  Company 
site  has  demonstrated  that  the  Sewanee 
coal  seam  and  its  overburden  materials 
can  be  handled  properly  to  avoid  or 
significantly  minimize  the  production  of 
undesired  acid  conditions.  They  also 
contend  that  the  violation  history 
provided  by  the  petitioners 
misrepresents  the  facts  and  is  often 
inaccurate. 

b.  The  petitioners  allege  that  the 
methods  used  by  the  coal  industry  and 
OSM  do  not  accurately  predict  acid  or 
toxic  mine  drainage,  and  that  there  is  no 
foolproof  method  for  handling  acid- 
forming  materials.  Therefore,  the 
petitioners  allege  that  any  mining  in  the 
watershed  would  place  the  streams  in 
the  Park  at  risk  of  acid  mine  drainage 
and  would  conflict  with  OSM 
regiilations  and  objectives  to  prevent 
such  occurrences. 

The  interveners  allege  that 
reclamation  associated  with  the  mining 
of  the  Sewanee  coal  seam  is 
technologically  and  economically 
feasible  as  demonstrated  by  the 
operations  at  its  Big  Brush  Creek  Mine, 
skyline  states  that  the  company  has 
been  successful  in  mining  the  Sewanee 
coal  seam  without  creating  toxic  mine 
drainage  as  alleged  by  the  petitioners. 
The  lack  of  an  adequate  technological 
understanding  of  the  geochemical  make- 
up of  the  overi)urden  associatedwith 
the  Sewanee  coal  seam  and  the 
subsequent  deficit  of  technological 
know-now  in  the  proper  handling  of  the 
spoil  material  had  led  to  past  mining 
operations  causing  undesirable  acid 
mine  drainage.  Interveners  assert  that 
this  is  not  the  case  with  more  recent 
technological  breakthroughs  and 
experiences  gained  in  working  with  the 
coal  seam.  With  improved  acid-base 
accounting  techniques  that  take  into 
account  siderite-masking,  the  acid- 
producing  potential  of  the  overburden 
can  be  properly  characterized  in 
advance  of  mining.  Skyline  asserts  that, 
with  an  accurate  acid-base  bank,  the 
combination  of  mining  and  reclamation 
technologies  has  been  implemented  by 
Skyline  at  its  Big  Brush  Creek  Mine  to 
avoid  and/or  significantly  minimize  the 
generation  of  acidic  conditions.  Skyline 
further  states  that  the  company  has 
successfully  mined  and  reclaimed  the 


disturbed  areas  economically  and  at  a 
profit. 

c.  The  petitioners  allege  that 
reclamation  is  not  technologically  and 
economically  feasible  within  the 
petition  area  because  even  fully 
regulated  mining  results  in  unavoidable 
iinpacts. 

The  interveners  allege  that  these  types 
of  risks  and  events  pose  minimal  risks 
to  the  Fall  Creek  Falls  State  Park.  They 
reference  storm  events  well  over  the  10- 
year,  24-hour  interval  which  have 
occurred  within  the  petition  area 
without  having  unalterable,  long-term 
impacts  to  the  Park. 

They  also  contend  that  the 
environmental  protection  performance 
standards  can  and  will  provide  the 
necessary  protection  for  the  Park  and 
the  petition  area. 

2.  Findings — Feasibility  of 
reclamation.  I  find  that  the  record  does 
not  clearly  demonstrate  that  reclamation 
of  siuface  coal  mining  operations  in  the 
petition  area  is  technologically  and 
economically  infeasible,  as  required  for 
designation  under  the  mandatory 
criterion.  I  find  that  the  presence  of  the 
Sewanee  coal  seam  in  the  petition  area 
does  not  clearly  demonstrate  that 
reclamation  is  technologically  and 
economically  infeasible.  Although  the 
Sewanee  coal  seam  may  contain  acid- 
and  toxic-forming  materials,  I  find  that 
this  does  not  support  a  determination 
that  reclamation  of  those  suriace  coal 
mining  operations  involving  coal 
extraction  from  the  Sewanee  coal  seam 
is  infeasible.  The  history  of  mining  in 
the  southern  coal  fields  where  the 
Sewanee  coal  seam  dominates 
demonstrates  that  the  majority  of  sites 
have  been  successfully  reclaimed.  Only 
8  permits  out  of  205  permits  issued 
since  1977  when  SMCRA  was  enacted 
are  confirmed  AMD  producers.  Four  of 
these  permits  were  issued  between  1977 
and  1982  when  minimal  environmental 
controls  were  in  place.  The  remaining  4 
were  issued  between  1984  and  1992, 
when  Tennessee  and  other  states  were 
developing  ways  to  enhance  their 
predictive  techniques  in  order  to 
acciutitely  identify  potential  AMD 
producers.  Since  1992,  enhanced 
methodologies  have  been  utilized  on 
most  permits.  These  predictive  and 
preventive  methodologies  continue  to 
evolve  and  improve.  However, 
imcertainties  exist  with  some  of  the 
more  recent  permits  where  water  quality 
problems  have  developed.  Several  more 
years  of  experience  will  be  required  to 
determine  the  overall  success  of  the 
newer  methodologies  for  AMD 
prediction  and  prevention  that  were 
incorporated  into  these  permits,  because 
the  success  or  failure  of  these  newer 


methodologies  cannot  be  verified  imtil 
these  sites  are  in  reclamation. 
Nonetheless,  I  have  determined  that  the 
record  does  not  clearly  demonstrate  that 
reclamation  is  technologically  or 
economically  infeasible.  as  required  for 
designation  under  the  mandatory 
criterion. 

However,  as  discussed  above,  the 
record  does  demonstrate  that  surface 
coal  mining  operations  would  pose  an 
unacceptable  risk  to  the  fragile  lands  of 
the  Park,  and  that  such  risks  are 
incompatible  with  Park  land  use  plans 
and  programs.  Because  the  adverse 
impacts  could  be  significant,  the  risk  to 
the  Park  is  unacceptable. 

Vn.  Decision  on  Petition — Designation 

A.  Areas  Designated  and  Basis  for 
Designation 

I  am  designating  the  Park  and  the 
Cane  Creek,  Meadow  Creek,  and  Falls 
Creek  watersheds  as  unsuitable  for 
surface  coal  mining  operations, 
including  surface  activities  in 
connection  with  underground  mining 
operations.  I  am  designating  the  Piney 
Creek  watershed  unsuitable  for  surface 
coal  mining  operations,  subject  to  a 
proviso  that  remining  may  be  permitted 
in  the  upper  reaches,  as  described 
below.  The  selection  of  the  preferred 
alternative  assures  that  all  reasonable 
and  practical  means  to  avoid  or 
minimize  environmental  harm  have 
been  adopted. 

I  have  determined  that  designation  is 
appropriate  under  the  following 
discretionary  criteria. 

•  That  surface  coal  mining  operations 
would  affect  fragile  lands  in  which  the 
operations  could  result  in  significant 
damage  to  important  esthetic  values  and 
natural  systems  in  accordance  with 
SMCRA  Section  522(a)(3)(B):  and 

•  That  surface  coal  mining  operations 
would  be  incompatible  with  existing 
Park  land  use  plans  or  programs  in 
accordance  with  SMCRA  Section 
522(a)(3)(A}. 

In  siunmary,  my  decision  to  designate 
portions  of  the  petition  areas  as 
imsuitable  for  mining  operations  is 
based  on  (1)  the  inherent  risks  of  siuface 
coal  mining  operations  to  fi^le  lands 
and  (2)  the  uncertainties  associated  with 
predicting  and  preventing  impacts  of 
surface  coal  mining  operations  in  such 
a  large  area  as  that  of  the  petition  area. 
These  risks  and  uncertainties  could 
result  in  significant  adverse  and 
irreversible  impacts  to  the  Park's 
esthetic  and  cultural  values,  its  natiural 
systems,  and  its  ecologic  resources,  and 
with  both  its  short-term  and  long-term 
land  use  plans  and  programs. 


I  have  determined  that,  if  siuface  coal 
mining  operations  were  to  occur  on 
these  lands,  such  operations  would  pose 
a  significant  and  unacceptable  risk  to 
the  unique  ecological  resources,  esthetic 
and  cultural  values,  and  natural  systems 
of  Tennessee's  most  prestigious  park 
and  to  the  natural  systems  of  the  Cane 
Creek,  Falls  Creek,  Meadow  Creek,  and 
lower  reaches  of  the  Piney  Creek 
watersheds.  I  have  also  determined  that 
such  risks  and  uncertainties  are 
incompatible  with  the  Park's  land  use 
plans  and  programs. 

These  decisions  are  based  on 
consideration  of  the  PED/EIS,  and  of  the 
entire  administrative  record  before  me 
[including  all  comments  received 
during  the  period  prescribed  by 
regulation  before  a  decision  can  be 
made  on  the  final  PED/EIS].  That 
information  includes  the  petition;  the 
draft  and  final  petition  evaluation 
documents/environmental  impact 
statements  (PED/EIS);  information 
provided  by  the  petitioners;  comments 
in  the  form  of  oral  testimony  at  the 
public  hearing;  and  written  submissions 
received  during  the  public  comment 
periods  which  ended  April  29,  1999, 
and  the  prescribed  wait  period  which 
ended  on  May  3,  2000,  from  Federal 
agencies,  State  agencies,  local  agencies, 
and  members  of  the  public  and 
industry.  The  public  record  also 
includes  information  fiom  meetings 
with  the  petitioners,  land  owners,  lease 
holders,  and  interveners,  and  comments 
received  during  the  prescribed  period 
after  publication  of  the  final  PED/EIS. 

1.  Designation  of  Park.  In  the  event 
that  the  State,  as  the  mineral  owner  of 
lands  within  the  Fall  Creek  Falls  State 
Park  successfully  asserted  valid  existing 
rights  (VER)  in  accordance  with  30  CFR 
761.11,  the  State  would  be  able  to 
engage  in  surface  coal  mining 
operations  and  SMCRA  Section  522(e), 
regarding  protection  of  publicly  owned 
parks  woijd  not  prohibit  these 
operations.  Therefore,  I  am  exercising 
my  discretion  to  designate  Fall  Creek 
Falls  State  Park  as  unsuitable  for  mining 
in  accordance  with  30  CFR  762.11(b)(1) 
and  (b)(2)  along  with  Cane  Creek,  Falls 
Creek  and  Meadow  Creek  watersheds. 
Although  the  State  has  indicated  that  it 
has  no  intent  to  mine  the  Park  coal 
reserves,  such  a  statement  is  not  legally 
binding.  And  theoretically,  there  may  be 
circumstances  in  which  the  prohibitions 
of  Section  522(e)  woidd  not  protect  all 
Park  lands.  Thus,  in  the  vent  that  VER 
was  demonstrated  for  surface  coal 
mining  operations  on  Park  lands,  the 
State  would  be  able  to  engage  in  surface 
coal  mining  operations,  and  SMCRA 
Section  522(e),  regarding  protection  of 
publicly  owned  parks,  would  not 


prohibit  these  operations.  I  also 
recognize  that  it  may  be  theoretically 
possible  that  some  portion  of  the  Park's 
boundaries  could  be  modified  so  as  to 
remove  areas  from  the  Park.  The 
conveyance  from  the  United  States  to 
Tennessee  of  the  core  area  of  the  Park 
required  that  the  conveyed  lands  be 
used  exclusively  for  public  park, 
recreational  and  conservation  purposes. 
The  United  States  retained  a  revisionary 
interest  if  the  State  failed  to  comply 
with  this  limitation  for  more  than  3 
years.  The  Department  has  never 
addressed  whether  allowing  coal  mining 
on  the  conveyed  lands  would  violate 
this  condition.  Because  it  might  be 
possible  that  surface  coal  mining 
operations  or  some  aspect  of  surface 
coal  mining  operations  could  be 
allowed,  or  that  the  mining  could  be 
completed  in  3  years  or  less,  I  am 
exercising  my  discretion  to  designate 
the  Fall  Creek  Falls  State  Park  as 
unsuitable  for  surface  coal  mining 
operations. 

2.  Designation  of  Piney  Creek 
watershed  allowing  remining  of  upper 
reaches.  I  am  designating  the  upper 
portions  of  the  Piney  Creek  watershed 
unsuitable  for  siuface  coal  mining 
operations;  provided,  that  a  surface  coal 
mining  operation  may  be  permitted  if  a 
portion  of  the  operation  includes 
previously  mined  areas  and  the  permit 
applicant  demonstrates  that  water 
quality  in  receiving  streams  will  not  be 
degraded.  I  have  determined  that, 
because  of  where  it  enters  the  Park, 
Piney  Creek  has  limited  influence  on 
the  continued  preservation  of  the  Park's 
resources.  However,  Piney  Creek  does 
influence  the  esthetic  values  associated 
with  Piney  Falls  within  the  Park  and 
does  contribute  to  some  degree,  to  the 
continued  existence  of  the  unique 
natural  values  of  the  Park.  Therefore,  for 
the  reasons  outlined  above,  designation 
is  appropriate.  However,  I  believe 
permitting  remining  in  the  upper 
reaches  of  this  watershed  can  be 
appropriate,  for  the  following  reasons. 

Although  there  are  inherent  and 
unavoidable  impacts  as  well  as 
unanticipated  events  that  may  occur 
during  surface  coal  mining  and 
reclamation  operations,  I  have 
determined  that  potential  remining  of 
the  headwaters  of  the  Piney  Creek 
watershed,  which  would  include  the 
reclamation  of  pre-SMCRA  mined 
lands,  could  provide  benefits  that 
outweigh  the  risks. 

Most  of  the  upper  portions  of  the 
Piney  Creek  watershed  contain  pre- 
SMQIA  abandoned  mine  sites. 
Allowing  surface  coal  mining  operations 
only  in  those  areas  in  which  the  water 
quality  could  improve  as  a  result  of 
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remining  operations  would  potentially 
benefit  the  Park  as  a  fragile  land.  Due  to 
the  distance  of  any  potential  surface 
coal  mining  operations  from  the  Park 
borders  or  the  Park  entrances,  there 
woiUd  be  no  incompatibility'  with  State 
or  local  land  use  plans  or  programs  if 
remining  operations  were  allowed  in  the 
headwaters  of  the  Piney  Creek 
watershed. 

The  water  quality  in  these  headwater 
reaches  has  been  significantly  impacted 
by  the  pre-SMCRA  mining.  Currently, 
Piney  Creek  proper  and  other  headwater 
tributaries  flow  through  pre-SMQ^ 
mine  pits  and  are  impacted  by  acid 
mine  drainage  and  by  increased 
concentrations  of  total  dissolved  solids 
which  result  in  mineralization  to  the 
waters  of  the  receiving  stream.  Thus, 
remining  of  these  abandoned  mine 
lands  has  the  potential  to  improve  water 
quality  and  therefore,  have  a  beneficial 
effect  on  resources  both  within  and 
outside  the  Park.  The  remining  could 
reclaim  the  pre-SMCRA  mine  pits  and 
reconstruct  the  headwatere  streams, 
including  riparian  habitat.  Also,  the 
previously  mined  and  unreclaimed  land 
would  be  returned  to  a  productive  use. 

By  allowing  only  remining  of 
previously  mined  areas  in  the  upper 
reaches  of  the  Piney  Creek  watershed.  I 
am  minimizing  any  risk  to  Park 
resources.  Water  quality  improves  in  the 
lower  reaches  of  Piney  Creek  as  it  enters 
the  Park,  and  should  not  be 
compromised  by  the  possibility  of  a 
mining  failure  in  the  lower  reaches. 
Such  failure  could  potentially  impact 
the  Park's  natural  systems  and  cultural 
and  esthetic  values,  and  be 
incompatible  with  the  Park's  land  use 
plans  and  programs. 

B.  Area  Not  Designated — Dry  Fork 
Watershed 

I  am  not  designating  the  Dry  Fork 
watershed  as  unsuitable  for  surface  coal 
mining  operations.  I  am  not  designating 
any  lands  within  the  Dry  Fork 
watershed  as  unsuitable  for  surface  coal 
mining  operations  for  the  following 
reasons.  Dry  Fork  watershed  does  not 
contain  the  natural,  ecologic,  scientific 
or  esthetic  resources  that  would  make  it 
a  fragile  land  in  accordance  with  30  CFR 
762.5.  It  is  not  a  valuable  habitat  for  fish 
or  wildlife  or  for  threatened  and 
endangered  species  of  animals  or  plants 
as  demonstrated  by  the  few  documented 
occiurences  within  the  watershed. 
Surface  coal  mining  operations 
conducted  in  Dry  Fork  watershed  would 
not  affect  fragile  lands  or  be 
incompatible  with  existing  State  or  local 
land  use  plans  or  programs. 


C.  Other  Criteria 

For  the  reasons  discussed  above,  I 
have  decided  that  the  record  does  not 
demonstrate  that  designation  is 
appropriate  for  any  part  or  all  of  the 
petition  area  under  the  criteria  of 
SMCRA  Section  522(a)(2)  or  (3)(C)(D). 

Vn.  Efbcta  of  Oadsion  and  Futon 
Action 

In  accordance  with  30  CFR  736.15, 
OSM  is  responsible  for  approving  or 
denying  applications  for  proposed 
surface  coal  mining  operations  in 
Teimessee,  including  the  Fall  Creek 
Falls  petition  area.  In  accordance  with 
these  regulations.  OSM  also  administers 
and  maintains  an  enforcement  program 
to  assure  compliance  with  SMCRA  laws, 
regulations,  policies,  and  procediues. 
Thus.  OSM's  permitting  and 
enforcement  programs  mitigate  any 
environmental  impacts  that  might  be 
associated  with  the  selection  of  the 
preferred  alternative.  OSM  would  also 
require  compliance  with  the  restrictions 
placed  on  surface  coal  mining 
operations  in  the  headwaters  of  the 
Piney  Creek  watershed  and  would 
preclude  surface  coal  mining  operations 
in  those  portions  of  the  petition  area 
designated  as  unsuitable  for  surface  coal 
mining  operations. 

Under  this  decision.  OSM  would  not 
accept  and  process  applications  for 
proposed  surfece  coal  mining  operations 
in  the  Park,  in  the  Cane  Creek,  Meadow 
Creek  and  Falls  Creek  watersheds,  and 
in  the  lower  reaches  of  Piney  Creek 
watershed  within  the  Fall  Creek  Falls 
petition  area  outside  the  Park,  except  as 
provided  in  SMCRA  Section  522(a)(6). 
That  provision  states  that: 

The  requirements  of  this  section  shall  not 
apply  to  lands  on  which  surface  coal  mining 
operations  are  being  conducted  on  the  date 
of  enactment  of  this  Act  or  under  a  permit 
issued  pursuant  to  this  Act,  or  where 
substantial  legal  and  financial  commitments 
in  such  operation  were  in  existence  prior  to 
fanuary  4, 1977. 

Concerning  the  upper  reaches  of  the 
Piney  Creek  watershed  within  the  Fall 
Creek  Falls  petition  area.  OSM  would 
accept  and  process  applications  for 
proposed  surface  coal  mining  operations 
where  the  proposed  mining  plan 
includes  areas  distiu-bed  by  pre-SMCRA 
coal  mining,  and  the  applicant 
demonstrates  that  water  quality  in  the 
receiving  streams  will  not  be  degraded, 
and  that  impacts  from  the  previous 
mining  will  be  mitigated  by  the 
proposed  surface  coal  mining  operation. 
All  other  surface  coal  mining  operations 
would  be  prohibited. 

OSM's  December  17. 1999.  final  rule 
on  the  applicability  of  Section  522(e)  of 


SMCRA  to  subsidence  concluded  that 
SMCRA's  definition  of  "surface  coal 
mining  operations"  at  Section  701(28) 
does  not  apply  to  subsidence.  The 
rulemaking  preamble  discusses  OSM's 
conclusions  as  to  why  the  definition 
includes  surface  activities  in  connection 
with  a  surface  coal  mine;  and  surface 
activities  in  connection  with  surface 
operations  and  stirfece  impacts  incident 
to  an  underground  mine:  and  areas 
affected  by  such  activities.  In  brief, 
under  this  interpretation  subsidence  is 
not  a  surface  activity  in  connection  with 
an  undergrotmd  mine  and  is  not  an  area 
affected  by  such  surface  activity,  and 
therefore,  is  not  a  surface  coal  mining 
operation  subject  to  the  prohibitions  of 
Section  522(e).  OSM  expects  to  act 
consistent  with  this  interpretation  in 
determining  which  aspects  of  an 
underground  coal  mine  are  prohibited 
imder  Section  522  as  surface  coal 
mining  operations. 

Consistent  with  this  interpretation,  I 
anticipate  that  OSM  will  interpret  the 
definition  of  surface  coal  mining 
operations  at  SMCRA  Section  701(28)  to 
mean:  Surface  activities  in  coimection 
with  a  surface  coal  mine  and  surface 
activities  in  connection  with  surface 
operations  and  surface  impacts  incident 
to  an  undergroimd  coal  mine,  and  areas 
affected  by  such  surface  activities. 
Under  this  interpretation,  designation 
would  prohibit  only  surface  activities 
and  areas  affected  by  surface  activities 
as  discussed  above.  Because  subsidence 
is  not  a  surface  activity,  and  is  not  an 
area  affected  by  such  surface  activity, 
subsidence  would  not  be  considered  a 
"surface  coal  mining  operation."  Thus, 
subsidence  and  other  aspects  of 
underground  coal  mining  that  are  not 
surface  activities  or  areas  affected  by 
siu^ace  activities  would  not  be 
prohibited  on  any  land  designated 
unsuitable  for  surface  coal  mining 
operations  piu^uant  to  this  petition. 

OSM  would  accept  and  process 
applications  for  surface  coal  mining 
operations  in  the  Dry  Fork  watershed  of 
the  Fall  Creek  Falls  petition  area  outside 
the  Park  in  accordance  with  OSM's 
conclusion  that  this  watershed  has  no 
effect  on  the  Park's  siuface  resources. 

A  petitioner  may  seek  termination  of 
this  designation  with  respect  to  Cane 
Creek,  Falls  Creek.  Meadow  Creek  and 
Piney  Creek  watersheds,  by  providing 
new  allegations  of  fact  that  support  such 
a  termination. 

EX.  Notification 

Pursuant  to  30  CFR  942.764.19  and  40 
CFR  1506.6,  this  "Record  of  Decision 
and  Statement  of  Reasons"  is  being  sent 
simultaneously  by  certified  mail  to  the 
petitioners  and  intervenors  and  by 
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regiilar  mail  to  every  other  party  to  the 
petition  process,  including  affected 
Indian  tribe(s).  Federal  and  State 
agencies,  commenters  who  submitted 
substantive  comments,  and  all  others 
who  have  requested  it.  Notification  of 
the  availability  of  the  docmnent  will  be 
published  in  four  local  or  regional 
newspapers,  the  Tennessee 
Administrative  Record,  and  the  Federal 
Register,  and  will  be  sent  by  regular 
mail  to  landowners  in  the  petition  area 
and  to  commenters  who  submitted 
general  conunents.  The  dociunent  will 
also  be  placed  on  OSM's  web  page.  My 
decision  becomes  final  upon  the  date  of 
signing  this  statement.  Any  appeal  from 
this  decision  must  be  filed  within  60 
days  from  this  date  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Tennessee,  as  required  by  Section 
526(a)(1)  of  SMCRA. 

Dated:  June  17.  2000. 
Bruce  Babbitt. 
Secretary  of  the  Interior. 
(FR  Doc.  0O-15898  Filed  6-22-00;  8:45  am] 

MLUNO  COOe  4310-06-M 


DEPARTMENT  OF  JUSTICE 

Fedsral  Bureau  of  Investigation 

Agency  Information  Collection 
Actltlvttles:  New  Collection,  Comment 
Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  New  Collection: 
Electronic  Access  Survey. 

The  Department  of  Justice  (DOJ), 
Federal  Biu'eau  of  Investigation  (FBI) 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  iroxa  the 
public  and  affected  agencies.  Emergency 
review  and  approval  of  this  collection 
has  been  requested  frtim  the  OMB  by 
June  21,  2000.  If  granted,  this  emergency 
approval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Department  of  Justice  Desk 
Officer,  Washington,  DC  20530. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this  collection 
is  also  being  undertaken.  Public 
comments  are  encouraged  and  will  be 
accepted  until  August  22,  2000.  Written 
comment  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 


are  encouraged.  Your  comments  should 
address  one  or  more  of  the  follovdng 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  the  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  btuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  should  be  directed  to  Penny 
Alfred.  Program  Analyst.  Federsd 
Bureau  of  Investigation,  CJIS  Division, 
Module  A-3, 1000  Custer  Hollow  Road, 
aarksburg.  West  Virginia  26306,  (304) 
625-7387. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  data  collection. 

(2)  Title  of  the  Form:  Electronic 
Access  Siuvey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Criminal  Justice 
Information  Services  Division,  Federal 
Biueau  of  Investigation,  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  (Federally  licensed  firearms 
dealers,  manufacturers,  or  importers). 

Brief  Abstract:  The  Brady  Handgun 
Violence  Prevention  Act  of  1994, 
requires  the  Attorney  General  to 
establish  a  national  instant  criminal 
background  check  system  that  any 
Federal  Firearm  Licensee  may  contact, 
by  telephone  or  by  the  electronic  means 
in  addition  to  the  telephone,  for 
information,  to  be  supplied 
immediately,  on  whether  receipt  of  a 
firearm  to  a  prospective  purchaser 
would  violate  federal  or  state  law. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  38,250  Federal  Firearms 


Licensee  at  an  average  of  3  minutes  to 
respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  637.50 
burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1001  G  Street  NW,  Suite  850. 
Washington,  DC  20530. 

Dated:  June  19.  2000. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  00-15887  Filed  6-22-00;  8:45  am] 

B«JJNO  CODE  4410-a2-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Assistance 

[OJP(BJAH284] 

Program  Announcement  for  Financial 
Crime  Free  Communities  Support  (C- 
FIC)  AntHUtoney  l.aundarlng  Grant 
Program 

agency:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Notice  of  solicitation. 

summary:  The  U.S.  Department  of  the 
Treasury  and  the  U.S.  Department  of 
Jxistice  are  requesting  applications  for 
the  Financial  Crime-Free  Communities 
Support  (C-FIC)  Anti-Money 
Laundering  Grant  Program. 

DATES:  Applications  must  be  received 
by  5  p.m.  ET  on  Monday.  July  24.  2000. 
ADDRESSES:  Interested  applicants  must 
obtain  an  application  kit  &t>m  BJA's 
Web  site  at  www.ojp.usdoj.gov/BJA/ 
html/newl.htm  or  at  www.ncjrs.org/ 
fedgrant.htm#mlgrant.  The  application 
kit  is  also  available  frt)m  the  Bureau  of 
Justice  Assistance  Clearinghouse  at  1- 
800-688-4252  or  the  DOJ  Response 
Center  at  1-800-421-6770.  (See 
"Format"  and  "Delivery  Instructions" 
later  in  this  annoimcement  for 
instructions  on  required  standards  and 
the  address  to  which  applications  must 
be  sent.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  (Bud)  Hollis.  Senior  Program 
Advisor.  Bvueau  of  Justice  Assistance. 
202-616-3218.  [This  is  not  a  toll-free 
niunber.] 

SUPPLfMENTARY  INFORMATKNH: 
Purpose 

The  purpose  of  this  program  is  to 
provide  state/local  grant  assistance  to 
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detect,  prevent,  and  suppress  money 
laundering  and  related  financial  crimes. 

Background 

The  Department  of  the  Treasury 
(Treasury)  and  the  U.S.  Department  of 
Justice  (Justice)  oversee  the  majority  of 
the  Federal  Government's  anti-money 
laundering  enforcement  and  regulatory 
efforts.  Together,  Treasury  and  Justice 
produce  the  annual  National  Money 
Laundering  Strategy.  To  strengthen 
Treasury's  partnerships  %vith  State  and 
local  governments  in  the  fight  against 
money  laundering,  Congress  established 
the  Financial  Crime-Free  Communities 
Support  (C-FIC)  Anti-Money 
Laundering  Grant  Program. 

The  Biueau  of  Justice  Assistance 
(BJA),  a  component  of  the  OfBce  of 
Justice  Programs  (OJP)  within  Justice, 
supports  innovative  programs  that 
strengthen  the  Nation's  criminal  justice 
system.  BJA's  primary  mission  is  to 
provide  leadership  and  a  wide  range  of 
assistance  to  local  criminal  justice 
agencies  to  make  America's 
communities  safer.  To  accomplish  this 
mission,  BJA  provides  funding,  training, 
technical  assistance,  and  information  to 
State  and  community  criminal  justice 
programs,  emphasizing  the  coordination 
of  Federal,  State,  and  local  efforts. 

Treasury  and  Justice  (BJA  and  OJP) 
will  jointly  implement  the  C-FIC  Anti- 
Money  Laundering  Grant  Program. 

Authority 

In  the  Money  Laundering  and 
Financial  Crimes  Strategy  Act  of  1998, 
Pub.  L.  105-310  (Oct.  30,  1998), 
Congress  directed  Treasury  to  establish 
a  program  to  provide  funds  to  State  and 
local  law  enforcement  agencies  to 
detect,  prevent,  and  suppress  money 
laundering  and  related  financial  crimes 
whether  related  to  narcotics  or  other 
underlying  offenses.  State  and  local 
enforcement  officials,  including 
regulatory  officials,  and  State  and  local 
prosecutors  are  aptly  suited  to  identify 
potential  money  laundering  activity  and 
to  adjust  enforcement  and  prosecution 
efforts  to  local  conditions. 

Treasury,  OJP,  and  BJA  entered  into  a 
Memorandum  of  Understanding  (MOU) 
to  govern  the  administration  of  the  C- 
FIC  Program.  C-FIC  grants  are  to  be 
used  as  seed  money  for  State  and  local 
programs  that  seek  to  address  money 
laundering  systems  within  their 
jurisdictions.  C-FlC  grants  will  help 
State  and  local  communities  to  marshal 
information  and  expertise  to  build 
innovative  approaches  to  money 
laundering  enforcement  and 
prosecution.  C-FIC  can  also  provide 
State  and  local  recipients  with  training 


and  technical  assistance  to  combat  these 
crimes. 

Through  this  competitive  solicitation 
for  applications.  Treasury  and  Justice 
encourage  State  and  local  law 
enforcement  agencies  and  prosecutor's 
offices  to  identify  emerging  or  chronic 
money  laundering  issues  within  their 
jurisdictions  and  propose  innovative 
strategies  for  addressing  those  issues. 

Grant  Applications 

Applications  must  adhere  to  the 
administrative  requirements  outlined  in 
this  document  and  follow  the  format 
prescribed  in  the  Selection  Criteria. 
Applications  not  adhering  to  the 
aoministrative  requirements  or  the 
prescribed  format  will  not  be 
considered.  Submissions  will  be 
reviewed  by  a  panel  of  expert 
practitioners  (peer  review),  who  will 
make  award  recommendations  to  BJA; 
BJA  in  tiun  will  review  and  forward 
recommendations  to  Treasury.  Treasury 
will  then  select  the  applications  to  be 
awarded.  BJA  will  award  the  C-FIC 
grants  and  monitor  the  individual 
projects. 

Eligibility  Requirements 

Applicants  are  limited  by  statute  to 
State  and  local  law  enforcement 
agencies  or  prosecutor's  offices.  State 
attorneys  general,  district  attorneys,  and 
law  enforcement  agencies  may  apply. 
Partnerships  and  interagency 
collaborations  are  encouraged;  however, 
a  State  or  local  law  enforcement  agency 
or  State  or  local  prosecutor  must  be  the 
applicant. 

Selection  Criteria 

Applications  must  propose  strategies 
to  develop  or  enhance  State  and  local 
programs  that  seek  to  address  money 
laundering  systems  within  their 
jurisdictions.  The  following  criteria  will 
be  considered  in  the  selection  of  the 
initial  C-FIC  grant  awardees  during  FY 
2000.  Each  submission  must  answer  the 
following  questions  in  the  order 
presented  below.  List  each  question  by 
number,  followed  by  your  answer. 
Papers  not  following  this  format  will  be 
removed  from  the  review  process. 

1.  What  specific  money  laundering- 
related  problem(s)  in  your  jiu'isdiction 
does  your  proposal  address?  (20  points) 

Describe  and/or  demonstrate  that  the 
jurisdiction  is  focusing  on  a  significant 
money  laundering  problem  or  risk,  in  a 
manner  consistent  with  the  National 
Money  Laundering  Strategy.  Each 
application  is  required  to  include  a 
preliminary  threat  assessment  that 
identifies  the  most  significant  money 
laundering  risks  to  be  addressed  using 
C-FIC  grant  hinds.  The  use  of  FinCEN's 


Gateway  Program  as  a  vehicle  for  two- 
way  information  exchange  is  strongly 
encouraged. 

2.  Specifically,  how  will  the  award  of 
C-FIC  grant  funds  be  used  to 
accomplish  yoiu  proposal's  objectives? 
(25  points) 

Provide  an  overview  of  your 
initiative.  Make  certain  that  clear  and 
strong  links  exist  between  what  you  are 
proposing  and  how  it  will  address  the 
problem(s)  you  described  in  Question  1. 
This  criterion  is  seeking  innovative 
approaches.  Are  you  proposing  a 
method  to  understand,  investigate, 
disrupt,  and  prosecute  those  involved  in 
money  laimdering  systems? 

Note:  The  grant  funds  should  not  be  used 
to  fund  investigative  efforts  focused 
primarily  on  the  predicate  crimes  that 
generate  launderable  proceeds. 

3.  How  will  you  regularly  measure 
outcomes  for  your  program  throughout 
its  operation?  (10  points) 

Each  applicant  shoidd  submit  an 
analysis  of  how  it  will  target  the 
problem  that  it  seeks  to  address  and 
how  it  will  measiire  its  success.  The 
application  must  contain  at  least  three 
(3)  quantitative  performance  measures 
and  discuss  how  the  applicant  (and 
program  auditors)  can  eissess  those 
measures.  Effectiveness  need  not  be 
measured  in  terms  of  immediate  arrests 
or  cash  seiziu^s,  although  such  statistics 
may  be  relevant.  The  applicant  must 
also  provide  assurances  that  an  entity 
conducting  an  evaluation  of  the 
applicant's  performance  under  the 
grant,  or  from  which  the  applicant 
receives  information,  has  experience  in 
gathering  data  related  to  money 
laundering  and  related  financial  crimes 
(31  U.S.C.  5352(a)(2)(C)). 

Note:  Each  selected  applicant  will  be 
required  to  assess  the  level  of  cooperation 
between  it  and  the  Federal.  State,  and  local 
law  enforcement  and  prosecutorial  agencies 
and  regulatory  agencies  involved  in  nghting 
money  laundering  and  related  financial 


cnmes. 


4.  How  will  agencies  collaborate  in 
the  project?  Include  signed  copies  of  all 
interagency  agreements  and  memoranda 
of  understanding  (MOUs).  Include  a 
description  of  proposed  or  existing 
partnerships  and  how  State  and  local 
prosecutors,  law  enforcement  agencies, 
and  relevant  regulatory  officials  will  be 
incorporated.  Also  describe  how 
information  from  appropriate  academic 
or  research  disciplines  will  be 
integrated  into  your  proposal.  (25 
points) 

List  your  partners,  what  role  they  play 
in  your  strategy,  and  whether  this  is  a 
new  or  existing  collaboration. 

Note:  Applicants  who  propose 
coordinating  activities  with  any  relevant 


High  Risk  Money  Laundering  and  Financial 
Crime  Areas  (HIFCAs)  will  be  considered 
favorably  for  a  C-FIC  grant  award.  The 
National  Money  Laundering  Strategy  for  2000 
designated  three  geographic  HIFCAs — New 
York/Northern  New  Jersey,  Los  Angles,  and 
San  Juan 'and  one  money  laundering  system 
for  the  smuggling  of  bulk  cash  across  the 
Texas  and  Arizona  borders.  Collaboration  is 
strongly  encouraged  in  the  following  manner: 
(a)  Coordination  with  the  action  team  of  a 
designated  HIFCA  site,  including  a  statement 
of  endorsement  by  the  head(s)  of  the  HIFCA 
Action  Team,  and  (b)  participation  with 
appropriate  regulatory  agencies. 

5.  What  is  the  projected  budget  for  the 
project?  Use  the  appropriate  worksheet 
included  in  the  BJA  Application  Kit.  (20 
points) 

The  budget  must  describe  not  only  the 
costs  of  the  program,  but  the  cost- 
benefits  to  the  jurisdiction. 

Note:  The  applicants  should  describe  how 
the  use  of  the  C-FIC  grant  funds  can  result 
in  progress  being  made  against  money 
laundering  activity  and  describe  how  the 
grant  will  impact  the  money  laundering 
target  site  after  the  grant  period  has 
concluded. 

Format 

Applicants  must  submit  10  copies  of 
their  proposal.  To  be  considered  for 
funding,  proposals  must  include  the 
following: 

•  All  forms  found  in  the  BJA  C-FIC 
Application  IGt  (available  at 
www.ojp.usdoj.gov/BJA/html/newl.htm  or  at 
www.ncjrs.org/fedgrant.htm#mlgrant,  or  by 
calling  the  Bureau  of  Justice  Assistance 
Clearinghouse  at  1-B00-68S-4252  or  the  DOJ 
Response  Center  at  1-800-421-6770). 

•  A  detailed  narrative  describing  the 
proposed  project.  The  narrative  must  address 
each  of  the  Selection  Criteria  described 
below  in  the  sequence  shown.  The  narrative 
portion  must  not  exceed  30  pages. 

•  A  budget  that  reflects  the  estimated  cost 
of  the  activities  described  in  the  proposal. 

•  A  copy  of  your  State's  money  laundering 
statute  and  any  other  relevant  State  or  local 
applicable  authorization  to  investigate  and/or 
prosecute  money  laimdering  and  related 
financial  crimes.  Applicants  should  include 
the  basis,  if  any,  for  their  authority  to  seize 
and/or  forfeit  assets. 

•  A  resume  of  the  proposed  project 
director  highlighting  information  that  clearly 
indicates  his  or  her  experience  in  money 
laundering  enforcement  and/or  prosecution. 

Note:  Federal  law  requires  that,  to  the 
extent  that  monies  are  received  by  the 
grantee  via  asset  forfeiture  as  a  result  of 
efforts  funded  by  the  grant,  a  C-FIC  grant 
recipient  must  agree  to  return  C-FIC  monies 
awarded,  up  to  the  amount  of  the  award, 
whether  or  not  the  forfeiture  occurs  during 
the  period  of  the  grant  (31  U.S.C.  5352(c)(1)). 

The  proposal  must  be  submitted  on 
8V2-by  11-inch  paper  in  standard  12- 
point  font.  The  narrative  portions  of  the 
proposal  must  be  double-spaced. 


Award  Period 

Up  to  10  awards  vrill  be  made  for  up 
to  18  months. 

Award  Amount 

For  FY  2000,  applicants  may  request 
funding  of  up  to  $300,000,  which  is 
expected  to  be  the  maximiun  Federal 
contribution  available  for  each  award. 
Recipients  of  FY  2000  C-FIC  grants  wiU 
be  eligible  to  apply  for  future  C-FIC 
grants  at  the  appropriate  time. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number,  which 
is  required  on  Standard  Form  424, 
Application  for  Federal  Assistance,  is  16.580. 
This  form  is  included  in  the  BJA  C-FIC 
Application  Kit,  which  can  be  obtained  by 
accessing  the  BJA's  Web  site  at 
www.ojp.usdoj.gov/BJA/html/newl.htm  or  at 
www.ncjrs.org/fedgrant. htm#mlgrant.  The 
application  kit  is  also  available  by  calling  the 
Bureau  of  Justice  Assistance  Clearinghouse  at 
1-800-688-4252  or  the  DOJ  Response  Center 
at  1-800-421-6770. 

Delivery  Instructions 

Ten  copies  of  the  application  must  be 
mailed  or  delivered  to:  Bureau  of  Justice 
Assistance,  Attention:  BJA  Control  Desk, 
5640  Nicholson  Lane,  Suite  300, 
Rockville,  Maryland  20852. 

Due  Date 

The  proposal  must  be  RECEIVED  at 
the  address  above  no  later  than  5  p.m. 
eastern  time,  July  24,  2000.  Proposals 
delivered  after  the  deadline  will  not  be 
considered.  BJA  vvrill  not  grant 
extensions  of  the  deadline  or  accept 
faxed  submissions. 

Contact 

For  further  information,  contact 
Charles  M.  (Bud)  Hollis,  Senior  Program 
Advisor,  Bureau  of  Jtistice  Assistance, 
202-616-3218,  or  send  an  e-mail 
inquiry  to  BUD@ojp.usdoj.gov. 

Suggested  References 

The  National  Money  Laundering  Strategy 
for  2000,  (March  2000)  (U.S.  Department  of 
the  Treasiuy,  U.S.  Department  of  Justice, 
available  at  www.treas.gov/press/releases/ 
docs/ml2000.pdf. 

The  National  Money  Laundering  Strategy 
for  1999,  (September  1999)  (U.S.  Department 
of  the  Treasury,  U.S.  Department  of  Justice), 
available  at  www.treas.gov/press/releases/ 
99report.htm. 

Dated:  June  19,  2000. 
Nancy  E.  Gist, 

Director,  Bureau  of  Justice  Assistance. 
(FR  Doc.  00-15858  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1283] 

Program  Announcement  for  Hate 
Crime  Prevention:  A  Comprehensive 
Approach 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  Hate  Crime 
Prevention:  A  Comprehensive 
Approach.  The  purpose  of  the  program 
is  to  disseminate  iiiformation  on 
promising  approaches  to  reduce  and 
prevent  incidents  of  hate  crimes  and 
hate-related  behavior  committed  by 
youth  and  to  provide  training  and 
technical  assistance  to  help  law 
enforcement,  communities,  and  schools 
implement  effective  hate  crime 
prevention  programs  and  activities. 
DATES:  Applications  mtist  be  received 
by  August  7,  2000. 

ADDRESSES:  Interested  applicants  can 
obtain  the  OJJDP  Application  Kit  from 
the  Juvenile  Justice  Clearinghouse  at 
800-638-8736.  The  AppHcation  Kit  is 
also  available  at  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org/grants/ 
about.html#kit.  (See  "Format"  and 
"Delivery  Instructions"  later  in  this 
announcement  for  instructions  on 
required  standards  and  the  address  to 
which  applications  must  be  sent.) 
FOR  FURTHER  INFORMATKM  CONTACT: 
Frank  Porpotage,  Deputy  Director, 
Training  and  Technical  Assistance 
Division,  at  202-616-3634.  [This  is  not 
a  toll-free  nimiber]. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

To  disseminate  information  and 
provide  training  and  technical 
assistance  on  promising  approaches  to 
prevent  and  reduce  incidents  of  hate 
crimes  and  hate-related  behavior 
conunitted  by  youth. 

Background 

Hate  crime  is  a  serious  problem  in  the 
United  States,  not  only  because  of  the 
nimiber  of  individual  victims  but  also 
because  of  the  devastating  impact  hate 
violence  has  on  families,  commimities, 
and  institutions.  Over  the  past  few 
years,  the  Nation  has  witnessed  an 
alarming  number  of  violent  hate  crimes 
motivated  by  the  perpetrators'  bias 
toward  their  victims'  perceived  racial  or 
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ethnic  identity,  religion,  nationality, 
sexual  orientation,  gender,  or  disability. 

Since  the  enactment  of  the  1990  Hate 
Crime  Statistics  Act  (HCSA).  the  Federal 
Government  has  worked  to  establish 
national  statistics  on  hate  crimes.  In 
response  to  the  1990  law,  the  Attorney 
General  directed  the  Federal  Bureau  of 
Investigation  (FBI)  to  add  hate  crime  as 
a  category  in  the  Uniform  Crime 
Reporting  (UCR)  Program.  Although 
hate  crime  reporting  by  law  enforcement 
agencies  is  voluntary  under  Federal  law. 
the  Justice  Department  has  provided 
extensive  training  to  State  and  local  law 
enforcement  agencies,  resulting  in 
increased  reporting  and  improved 
programs  for  responding  to  hate  crimes. 

l^e  1990  HCSA  defined  hate  crimes 
as  "crimes  that  manifest  evidence  of 
prejudice  based  on  race,  religion,  sexual 
orientation,  or  ethnicity."  The  Violent 
Crime  and  Law  Enforcement  Act  of  1994 
amended  the  HCSA  to  include  crimes 
motivated  by  bias  against  persons  with 
disabiUties  in  the  definition  of  hate 
crimes. 

Analysts  in  the  field  have  noted  that 
reporting  under  the  HCSA  has  increased 

f>ublic  awareness  of,  and  improved  local 
aw  enforcement's  response  to,  hate 
crime  violence;  however,  the  reporting 
records  remain  incomplete.  Because 
hate  crime  reporting  by  law  enforcement 
agencies  is  voluntary  under  Federal  law, 
experts  believe  the  data  do  not 
completely  describe  the  number  and 
nature  of  hate  crimes  that  occur 
nationally.  In  spite  of  these 
irregularities,  the  Hate  Crime  Statistics 
data  for  1998  indicated  that  9,235  hate 
crimes  were  reported  in  that  year. 

To  increase  hate  crime  awareness  and 
support  hate  crime  prevention  efforts, 
the  1992  reauthorization  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended  (Pub.  L.  93-415,  42 
U.S.C.  5601  et  seq.).  authorized  the 
Office  of  Juvenile  Jiistice  and 
Delinquency  Prevention  (OJJDP)  to  fund 
research,  training,  and  program  efforts 
in  support  of  hate  crime  awareness, 
education,  and  prevention.  Congress 
directed  OJJDP  to  establish  and/or 
support  model  educational  programs 
designed  to  prevent  or  reduce  incidents 
of  hate  crimes  by  juveniles,  including 
(1)  programs  that  address  prejudicial 
attitudes  of  juveniles,  develop 
awareness  of  the  effect  of  hate  crime  on 
the  victim,  and  educate  the  offender 
about  the  importance  of  tolerance  in  our 
society  and  (2)  sentencing  programs  for 
juveniles  who  commit  hate  crimes  (42 
U.S.C.  5665  (a)(9)). 

In  1994,  the  Safe  and  Drug-Free 
Schools  and  Communities  Act  was 
reauthorized  as  part  of  the  Improving 
America's  Schools  Act  (Pub.  L.  103- 


382).  One  of  the  most  significant 
changes  was  the  authorization  of  school 
violence  prevention  activities.  The  focus 
on  school  safety  was  based  on  a 
recognition  that  schools  needed  to 
expand  the  types  of  prevention  and 
early  intervention  activities  they  were 
developing  to  ensure  safe,  healthy, 
disciplined,  and  drug-free  students.  In 
response  to  this  broadened  program 
authority.  Congress  authorized  the  tl.S. 
Department  of  Education  (ED)  to 
develop  education  and  training 
programs,  curriculums,  instructional 
materials,  and  professional  training  to 
prevent  and  reduce  the  incidence  of 
crimes  and  conflicts  motivated  by  hate 
in  localities  most  directly  affected  by 
hate  crimes  (20  U.S.C.  7131). 

In  general,  hate  crimes  are  "message" 
crimes  intended  to  provoke  fear, 
marginalize  members  of  society,  and 
disrupt  the  social  order.  In  recent  years, 
these  crimes  have  incited  fear  and 
intimidation  in  many  communities 
throughout  the  Nation.  No  community 
is  immune.  Hate  crimes  have  been 
reported  in  all  regions  of  the  country. 
These  crimes  have  a  wrenching  impact 
on  their  victims,  who  are  often 
terrorized  and  tormented.  They  also 
have  a  devastating  impact  on  all 
members  of  groups  that  are  the  target  of 
hate  crime  and  a  corrosive  impact  on 
commimity  and  civil  rights. 

Although  existing  hate  crime  data  do 
not  present  a  complete  picture,  they  are 
usefiil  in  providing  important 
information  about  the  extent  of  hate 
crime,  its  victims,  and  its  perpetrators. 
Examination  of  such  data  enables 
policymakers  and  professionals  to 
identify  the  groups  that  are  most  likely 
to  be  victimized  or  become  perpetrators 
and  provide  support  and  guidance  for 
programs,  resources,  and  services. 

While  schools  report  that  they  have 
few,  if  any,  hate  crimes,  educators  agree 
that  on  a  daily  basis  they  deal  with 
various  forms  of  unacceptable  bias-/ 
hate-motivated  and  related  behaviors 
that  disrupt  the  learning  environment. 
For  the  purpose  of  this  program 
announcement,  hate-related  behaviors 
are  defined  to  include  (but  are  not 
limited  to)  the  following:  harassment, 
intimidation,  bullying,  taunting,  graffiti, 
name  calling,  and  fighting,  when  the 
victim  of  any  of  these  behaviors  is 
intentionally  selected  because  of  his  or 
her  race,  color,  religion,  national  origin, 
gender,  disability,  sexual  orientation, 
and/or  physical  appearance. 

Until  recently,  scant  information  has 
been  available  on  juvenile  involvement 
as  either  perpetrators  or  victims  of  hate 
crime.  However,  current  national.  State, 
and  local  information  sources  document 


an  increasing  involvement  of  juveniles 
in  hate  crimes  or  hate-related  behavior: 

•  According  to  hate  crime  data  in 
Massachusetts  for  the  years  1996  and  1997, 
nearly  63  percent  of  perpetrators  were  under 
the  age  of  21  (Department  of  Public  Safety, 
1998). 

•  A  1990  study  of  New  York  City  police 
data  showed  that  the  median  age  for  bias 
offenders  was  18  and  that  56  percent  were 
under  the  age  of  21  (Southern  Poverty  Law 
Center,  1995). 

Additional  studies  (cited  below)  have 
examined  the  incidence  of  hate  crimes 
and  the  role  of  juveniles  as  either  the 
victims  or  perpetrators  of  such  crimes. 
Student  surveys  also  support  the  view 
that  hate  crime  prevention  efforts  need 
to  be  focused  on  youth. 

In  a  sample  of  1,865  high  school 
students  attending  10th,  11th,  and  12th 
grades  in  public,  parochial,  and  private 
schools  across  the  country,  more  than 
half  of  the  students  interviewed  claimed 
that  they  had  witnessed  racial 
confrontations  either  "very  often"  or 
"once  in  a  while."  One  in  four  students 
said  that  they  were  prepared  to 
intervene  in,  or  even  condemn,  a 
confrontation  based  on  racial  hatred. 
However,  almost  half  of  the  students 
interviewed  either  admitted  that  they 
would  join  in  an  attack  or  agreed  that 
the  group  under  attack  was  "getting 
what  it  deserved"  (Harris,  1990). 

A  study  of  1,570  elementary,  middle, 
and  secondary  schools  in  Los  Angeles 
County  also  supports  the  view  that 
hatred  among  youth  is  a  critical 
problem.  Thirty-seven  percent  of  these 
schools  reported  incidents  of  hate- 
motivated  violence  during  a  school  year. 
Students  in  middle  and  high  schools 
were  particularly  likely  to  have 
experienced  hate  violence,  with  a 
response  rate  of  47  percent  and  42 
percent,  respectively.  Thirty-four 
percent  of  the  elementary  schools  also 
reported  hate  incidents  (Los  Angeles 
Commission  on  Human  Relations, 
1990). 

A  poll  conducted  by  Penn.  Schoen  & 
Borland  Associates  (1999)  revealed  that 
more  than  90  percent  of  young  people 
sim^eyed  thought  that  hate  crimes  were 
a  serious  problem.  Eighty-nine  percent 
of  the  youth  believed  that  the  problem 
of  hate  crime  affects  all  areas  of  the 
country,  and  33  percent  indicated  that 
the  problem  of  hate  crime  has  become 
more  severe. 

Although  most  hate  crimes  are 
perpetrated  by  individuals  acting  on 
their  own  (Levin  and  McDevitt,  1993), 
there  is  a  long  history  of  organized 
hatred  in  the  United  States.  Hate  groups 
contribute  to  community  unrest  and  the 
escalation  of  community  violence. 
Developmentally,  adolescents  may  also 


be  more  susceptible  to  hate  ideology 
and  propaganda.  Some  hate  propaganda 
is  particularly  emotionally  charged  and 
can  resonate  with  angry,  alienated,  and 
isolated  teens  who  seek  someone  to 
blame  for  their  unhappiness  (Stanton. 
1992).  The  individual  juvenile  who 
commits  hate  crimes,  whether  or  not  he 
or  she  is  affiliated  with  an  organized 
hate  group,  continues  to  pose  a  major 
challenge  to  youth-serving 
professionals.  Another  significant 
challenge  is  to  conceptualize,  fashion, 
and  implement  interventions  that  will 
modify  a  juvenile  hate  crime  offender's 
prejudice,  belief  system,  and  violent 
behavior.  These  challenges  require  the 
collaboration  of  many  disciplines  to 
address  the  problem  comprehensively. 

In  1997,  the  Leadership  Conference 
on  Qvil  Rights  (LCCR)  and  the 
Leadership  Conference  Education  Fund 
published  a  report  entitled  Cause  for 
Concern:  Hate  Crimes  in  America, 
which  noted  an  increasing  trend  in  hate 
crime  violence  and  the  use  of  the 
Internet  to  spread  messages  of  hate.  This 
report  also  indicated  that  a  large  numbm 
of  hate  crime  "perpetrators  are  youthful 
thrill-seekers,  rather  than  hardcore 
haters,"  suggesting  that  hate  crime 
prevention  and  education  programs 
could  be  effective  in  reducing  hate 
crime  violence  committed  by  juveniles. 

In  the  same  year,  the  Anti-E)efamation 
League's  publication  High  Tech  Hate: 
Extremist  Use  of  the  Internet  discussed 
the  impact  of  the  Internet  on  individuals 
and  groups  of  all  ages,  especially 
students  from  elementary  to  college 
levels.  The  growth  of  hate  crimes 
through  this  medium  challenges  all 
persons  woriung  with  youth  to  develop 
programs  that  will  provide  critical 
thinking  skills  and  media  literacy  to 
teach  youth  to  resist  hate  propaganda 
messages  and  affiliations  that  may  be 
found  on  the  Internet. 

OJJDP  and  the  Department  of 
Education's  Safe  and  Drug-Free  Schools 
(SDFS)  Program  have  recognized  the 
need  to  provide  assistance  to  help 
prevent  the  cammission  of  hate  crimes 
by  juveniles.  Since  1997,  this  assistance 
has  taken  the  form  of  joint  funding  to 
support  training  programs  for 
policymakers  working  with 
commiuiities  and  youth  and  technical 
assistance  to  several  sites  implementing 
innovative  hate  crime  prevention 
initiatives. 

In  response  to  the  grovring  demand  by 
communities,  law  enforcement,  and 
schools  for  additional  hate  crime  and 
hate-related  behavior  information, 
training,  and  technical  assistance,  OJJDP 
and  SDFS  are  pleased  to  announce  a 
new  competitive  program:  Hate  Crime 
Prevention:  A  Comprehensive 


Approach.  This  jointly  funded 
information  and  training  and  technical 
assistance  program  is  designed  to 
address  the  problem  of  juvenile  hate 
crime  and  identify  effective  components 
of  hate  crime  prevention  programs.  The 
program  will  focus  on  (1)  disseminating 
information  about  promising  practices 
and  available  resources;  (2)  providing 
training  and  technical  assistance  on 
effective  school-based  hate-related 
behavior  prevention  programs;  and  (3) 
promoting  national  and  local  level 
collaboration  among  youth  and 
professionals  from  different  disciplines 
who  work  with  yoimg  people  (e.g., 
educators,  law  enforcement  officers, 
judges,  representatives  of  community 
agencies  and  organizations,  clergy)  to 
support  institutional  change  to  prevent 
and  reduce  the  incidence  of  hate  crime. 

Goals 

The  goals  of  this  project  are  twofold: 

•  To  enhance  awareness  of  promising 
approaches  to  reduce  and  prevent 
incidents  of  hate  crimes  committed  by 
youth. 

•  To  assist  commimities,  law 
enforcement,  and  schools  in  providing 
effective  hate  crime  prevention 
programs  and  activities  that  prevent  and 
reduce  incidents  of  hate  crime  and 
promote  greater  tolerance  among  youth. 

Obiectives 

To  accomplish  these  goals,  the  Hate 
Crime  Prevention  initiative  will: 

•  Improve  the  knowledge  of  hate 
crimes  and  related  issues  among  law 
enforcement,  youth-serving 
professionals,  and  educators. 

•  Provide  training  and  technical 
assistance  to  local  youth-serving 
agencies,  schools,  and  law  enforcement 
in  implementing  promising  hate  crime 
and  hate-related  behavior  prevention 
activities  and  programs. 

•  Disseminate  information  about 
emerging  hate  crime  and  hate-related 
behavior  prevention  issues,  programs, 
and  strategies. 

•  Promote  collaboration  among 
multi(tisciplinary  organizations  and 
agencies  to  prevent,  reduce,  and 
respond  to  hate  crimes  and  hate-related 
behavior. 

•  Develop  resource  materials, 
publications,  and  guides  to  inform  and 
assist  practitioners,  polic)miakers,  and 
communities  to  address  the  problem  of 
hate  crimes  and  hate-related  behavior. 

Target  Population 

The  major  clients  to  be  served  with 
the  implementation  of  the  Hate  Crime 
Prevention:  A  Comprehensive  Approach 
initiative  include  youth  and 
professionals  working  in: 


•  Juvenile  justice,  including  law 
enforcement,  prosecutors,  and  the  judiciary. 

•  Education. 

•  Youth-serving  organizations  representing 
both  education-related  and  justice-related 
audiences. 

•  Criminal  justice  (as  in  the  juvenile 
justice  category,  the  criminal  justice  audience 
includes  law  enforcement,  prosecutors,  and 
the  judiciary). 

•  Community  agencies  and  organizations. 

Program  Strategy 

OJJDP  will  competitively  select  a 
single  organization  to  implement  the 
hate  crime  prevention  training  and 
technical  assistance  program,  for  an 
initial  12-month  budget  i>eriod,  within  a 
3-year  project  period.  Partnerships  are 
encoiu^ed,  and  when  they  are  utilized, 
a  single  agency  or  organization  must  be 
identified  as  having  lead  responsibility 
for  the  project. 

Applicants  must  clearly  demonstrate 
experience  in  the  delivery  and 
management  of  national  multi&ceted 
training  and  technical  assistance 
programs,  expertise  on  the  topic  of  hate 
crimes,  and  an  imderstanding  of  the 
challenges  that  exist  in  the  field  of  hate 
crime  prevention  programming. 
Applicants  are  encouraged  to  be  creative 
in  their  approach  to  designing  and 
delivering  technical  assistance  and 
training,  reflecting  an  understanding  of 
the  resources  and  constraints  of  the 
various  disciplines  involved  in 
implementing  a  juvenile  hate  crime 
prevention  and  reduction  program. 

Applications  must  include  detailed 
plans  for  implementing  training  and 
technical  assistance,  including 
measurable  goals  and  objectives. 
Applicants  should  indicate  how  they 
will  incorporate  electronic  mediums  for 
providing  training  and  technical 
assistance  via  teleconferencing  and 
other  Internet  based  modalities. 
Applicants  must  also  provide  timelines 
and  a  description  of  how  the  program 
will  provide  technical  assistance  and 
training,  on  the  specific  hate  crime  and 
hate-related  behavior  prevention 
program  areas  listed  below,  across 
diverse  disciplines  and  jiirisdictions. 

Hate  crime  prevention  topics  to  be 
addressed  through  training  and 
technical  assistance  include  the 
following: 

•  Youth  hate  crime  and  hate-related 
behavior  prevention  principles. 

•  Hate  crime  definitions. 

•  Hate  crime  and  hate-related  behavior 
identification  and  the  scope  of  the  problem. 

•  Hate  crime  and  hate-related  behavior 
impact  and  its  relationship  to  prevention 
programs. 

•  Tools  and  materials  designed  to  reduce 
prejudice  and  prevent  hate  crime  and  hate- 
related  behavior  in  communities. 
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•  The  legislative  and  legal  issues 
pertaining  to  Federal  criminal  statutes,  the 
Hate  Crime  Statistics  Act.  and  State  hate 
crime  legislation,  including  model  hate  crime 
legislation. 

•  Diversion  and  sentencing  innovations  for 
juvenile  offenders. 

•  Effective  law  enforcement,  school,  and 
community  hate  crime  collaborations. 

•  Strategies  for  mobilizing  communities 
and  schools  to  prevent  hate  crimes  and  hate- 
related  behavior. 

Applicants'  training  and  technical 
assistance  design  must  reflect  recent 
research  on  effective  hate  crime  and 
hate-related  behavior  prevention 
programming:  explain  how  the  delivery 
and  development  of  materials  will 
occiir,  with  consideration  given  to  the 
diverse  needs  of  the  various  disciplines 
involved  in  implementing  bate  crime 
and  hate-related  behavior  prevention 
efforts;  and  provide  a  plan  for  producing 
program  deliverables. 

Deliverables 

In  addition  to  developing  a  training 
and  technical  assistance  strategy  based 
on  the  areas  described  above,  the 
selected  applicant  will  provide  the 
following  deliverables  over  the  36- 
month  project  period: 

•  Develop  a  program  guide  outlining 
promising,  age-appropriate  hate  crime  and 
hate-related  behavior  prevention  activities 
that  can  be  used  in  a  variety  of  settings  and 
providing  guidance  to  those  working  with 
elementary  school  age  children.  This  ^uide 
would  also  discuss  policies  that  should  be 
developed  to  suppori  hate  crime  and  hate- 
related  behavior  prevention  and  provide 
suggestions  on  how  to  work  with  children 
who  engage  in  this  behavior. 

•  Develop  a  manual  for  parents,  school 
personnel,  and  community  members  working 
with  youth  to  provide  guidance  for  helping 
school-age  youth  recognize  and  make  critical 
choices  regarding  messages  of  racism, 
prejudice,  bigotry,  and  other  hateful  material 
on  the  Internet. 

•  Design  and  deliver  two  training  of 
trainers  (TOT)  courses  per  year,  using 
existing  OIJDP  and  Department  of  Education 
materials  for  middle  school  students  to 
develop  a  cadre  of  trainers  capable  of  training 
others  to  develop  and  Implement  effective 
and  innovative  hate  crime  prevention 
programs  and  activities  in  schools  and 
communities. 

•  Organize  and  conduct  one 
multidisciplinary  regional  training  per  year 
.^r  practitioners  with  the  goal  of  presenting 
current  knowledge  and  emerging  practices  in 
the  area  of  hate  crime  and  hate-related 
behavior  prevention  and  responiie.  This 
training  must  be  held  in  a  specific  region  of 
the  country  having  a  high  incidence  of 
reported  hate  crime  activity  and  one  or  more 
active  public/private  hate  crime  prevention 
collaborations  or  programs. 

•  Develop  a  strategy  using  existing  QHDP 
and  Department  of  Education  materials  to 
recruit,  train,  and  include  senior  high  and 


middle  school  students  as  peer  leaden  in 
supporting  hate  crime  and  hate-related 
behavior  prevention  activities  and  develop 
program  guides  to  work  with  middle  school 
and  senior  high  school  students. 

•  Develop  a  plan  and  deliver  one  national/ 
State  hate  crime  and  hate-related  behavior 
prevention  training  per  year  targeted  to 
policymakers  in  the  fields  of  juvenile  justice, 
criminal  justice,  and  education  and  in  youth- 
serving  organizations. 

•  Develop  a  plan  and  provide  onsite 
technical  assistance  to  three  new  sites  per 
year.  Selection  criteria  for  these  sites  should 
include  evidence  of  multidisciplinary  hate 
crime  community  collaboration  and  an  action 
plan  documenting  need  for  assistance  to 
implement  a  hate  crime  and  hate-related 
behavior  prevention  effort. 

•  Design  and  implement  a  plan  to  promote 
hate  crime  prevention  and  project  activities, 
including  training  and  technical  assistance 
activities,  to  a  national  audience. 

•  Design  and  implement  appropriate 
evaluation  measures  to  assess  the  training 
and  technical  assistance  services  provided. 

•  Prepare  a  report  summarizing  participant 
training  and  technical  assistance  evaluations 
to  be  used  for  the  purpose  of  improving 
future  training  and  technical  assistance 
delivery  and  providing  insight  into  existing 
hate  crime  and  hate-related  behavior 
prevention  needs. 

•  Develop  and  maintain  a  hate  crime  and 
hate-related  behavior  prevention  Web  site  to 
disseminate  information  and  update  the  field 
about  hate  crime  prevention  programs, 
information,  events,  resources,  training  and 
technical  assistance  services,  and  strategies 
for  effective  alternatives  to  incarceration  for 
juvenile  hate  crime  offenders. 

•  Disseminate  information  through  the 
Web  site  and  other  networks. 

•  Develop  three  technical  assistance 
bulletins/guides  (one  of  which  will  be 
directed  to  Federal,  State,  and  local  law 
enforcement  and  policymakers,  one  to 
teachers  and  parents,  and  the  other  one  to 
youth)  to  provide  critical  information  on  hate 
crime  and  six  technical  assistance  briefs  (two 
per  year)  based  on  case  studies  of  specific 
sites  that  have  received  training  and 
technical  assistance  and  are  implementing 
effective  or  promising  hate  crime  prevention 
efforts. 

•  Create  and  foster  active  partnerships 
with  other  national  public/private 
organizations  involved  in  promoting 
tolerance  and  hate  crime  prevention  for  the 
purpose  of  improving  services,  providing 
outreach,  avoiding  duplication  of  efforts,  and 
promoting  linkages  to  facilitate  information 
exchange. 

•  Organize  an  advisory  group  of 
professionals  representative  of  the  broad 
range  of  constituencies  involved  in  hate 
crime  and  hate-related  behavior  prevention 
issues  to  provide  guidance  on  project 
activities  during  the  grant  period.  The 
advisory  group  must  include  educators, 
parents,  and  juvenile  justice  and  criminal 
justice  professionals,  among  others. 

•  Convene  two  advisory  group  meetings 
each  project  year. 

Applicants  should  be  realistic  in 
setting  the  cost  of  deliverables  and  in 


outlining  the  implementation  schedule. 
Applicants  are  also  encouraged  to  be 
innovative  in  their  approach  as  OJJDP 
and  ED  will  consider  nontraditional 
training  and  technical  assistance 
delivery  approaches  so  long  as  the  goals 
and  objectives  of  the  program  are  met. 
In  addition,  the  principles  listed  below 
must  be  incorporated. 

Guiding  Prindplee 

Technical  assistance  and  training  will 
be  provided  in  a  maimer  consistent  with 
the  following  principles: 

•  Address  legislative  requirements  of 
Federal  and  State  hate  crime  laws. 

•  Be  designed  and  delivered  in  a  manner 
that  supports  the  empowerment  of  local 
communities  and  jurisdictions  to  implement 
appropriate  strategies. 

•  Be  proactive  and  comprehensive. 

•  Be  user-hiendly  and  consumer  driven. 

•  Use  uniform  protocols  for  needs 
assessment,  delivery  of  training  and  technical 
assistance,  evaluation,  tracking,  and 
followup. 

•  Base  curriculum  development  on  adult 
learning  theory  and  deliver  the  curriculum 
within  the  context  of  an  interactive  structiuv. 

•  Be  coordinated  to  effectively  and 
efficiently  use  the  expertise  of  a  range  of 
recognized  public  and  private  experts  in  the 
hate  crime  prevention  field. 

•  Be  sensitive  to  diverse  cultural  and 
ethnic  needs  and  religious  affiliations. 

•  Take  into  consideration  local  needs  and 
resources. 

Selection  Criteria 

Applicants  will  be  rated  by  a  peer 
review  panel  on  the  extent  to  which 
they  meet  the  criteria  outlined  below. 

Problem(s)  To  Be  Addressed  (15  points) 

Applicants  must  clearly  demonstrate 
an  understanding  of  the  problem(s) 
addressed  by  the  project  and  the  issues 
relevant  to  hate  crime  practices  and 
their  relation  to  the  concept  of  a 
comprehensive  hate  crime  prevention 
prog^ram. 

Goals  and  Objectives  (5  points) 

Applicants  must  provide  succinct 
statements  that  demonstrate  how  the 
goals  and  objectives  associated  with  the 
project  will  be  addressed.  Technical 
assistance  and  training  relating  to  the 
objectives  must  be  clearly  stated  and 
measurable. 

Project  Design  (40  points) 

Applicants  must  present  a  project 
design  that  is  specific  and  constitutes  an 
effective  approach  to  meeting  the  goals 
and  objectives  of  this  program.  The 
design  must  include  a  detailed  work 
plan  with  timelines  that  link  the 
training  and  technical  assistance 
deliverables  to  the  hate  crime  program 
areas  to  be  addressed.  Applicants  must 


demonstrate  how  these  activities  can  be 
expected  to  achieve  the  program's 
overall  goals.  The  design  must  provide 
protocols  for  assessment  of  technical 
assistance  and  training  needs,  as  well  as 
the  protocols  that  will  be  used  in  the 
actual  delivery  of  technical  assistance.  It 
must  also  describe  the  process  and 
structure  that  will  be  used  for 
curriculiun  development  with 
demonstration  of  how  adult  learning 
theory  will  be  employed  in  its  design. 
The  design  must  indicate  how  project 
objectives  will  be  met.  Proposals  should 
include  a  cohesive,  well-developed  plan 
for  meeting  project  objectives  and 
translating  research  on  promising  hate 
crime  prevention  programs  into 
practice. 

Competitiveness  will  be  enhanced  by 
applicants  who  clearly  discuss  how  the 
required  training  and  technical 
assistance  tasks  will  be  delivered  in  a 
number  of  different  community  settings 
to  persons  of  diverse  cultmal,  ethnic, 
reli^ous,  and  socioeconomic 
backgroimds. 

Competitiveness  also  viill  be 
enhanced  by  applicants  whose  program 
strategy  clearly  demonstrates  broad 
outreach  and  collaboration  with  various 
constituency  groups,  including 
professional  associations  representing 
the  education  and  juvenile  justice  fields 
and  other  organizations  working  to 
prevent,  reduce,  and  respond  to  hate 
crimes.  Demonstrable  knowledge  of 
current  research  on  hate  crime 
prevention  and  age-appropriate 
educational  prevention  strategies  is 
essential.  Applicants  should  show  how 
these  will  support  the  implementation 
of  the  program,  development  of  program 
materials,  and  delivery  of  services. 

Project  Management  and  Organizational 
Capability  (30  points) 

The  application  must  include  a 
discussion  of  how  the  grantee  will 
coordinate  and  manage  this  program  to 
achieve  product  development  and  meet 
training  and  technical  assistance  needs. 

Key  staff  should  have  significant 
experience  with  the  delivery  of  training 
and  technical  assistance,  experience 
with  hate  crime  prevention,  and 
knowledge  of  development,  education, 
diversity,  prevention  issues,  and  victim 
service  programs. 

Applicants  must  demonstrate 
production  and  computer  capabilities  or 
describe  how  they  will  meet  the 
requirements  for  producing  the  required 
publications  and  materials. 

Applicants  must  include  resiunes  of 
key  staff  and  identify  how  and  for  what 
percentage  of  time  they  will  be  used 
with  respect  to  specific  tasks. 
Applicants  must  demonstrate  how  they 


will  manage  onsite  and  offsite  training 
and  technical  assistance  delivery  and 
describe  their  experience  in  planning 
conferences  of  varying  sizes. 

Budget  (10  points) 

Applicants  must  provide  a  proposed 
budget  that  is  detailed,  reasonable,  and 
cost  effective  for  the  activities 
imdertaken  and  all  of  the  deliverables  to 
be  produced. 

Applicants  should  include  the  cost  of 
hotel  and  meal  expenses  of  participants 
in  the  training  of  trainers  coiu-ses, 
technical  assistance  programs,  and 
regional  training  and  technical 
assistance  program.  Trainees  will  not  be 
charged  any  fee  for  attendance  or 
materials  at  any  training  conference 
sponsored  by  the  grantee  or  for  other 
training  and  technical  assistance 
deliverables. 

Eligibility  Requirements 

OJJDP  invites  applications  bora 
public  and  private  agencies, 
organizations,  institutions,  or 
individuals.  Private,  for-profit 
organizations  must  agree  to  waive  any 
profit  or  fees. 

Format 

The  narrative  portion  of  the  proposal 
must  not  exceed  50  pages  in  length.  The 
narrative  portion  includes  the  abstract; 
problem  statement;  work  plan/ 
timelines;  narrative;  project  goals, 
objectives,  design,  and  staffing;  detailed 
budget  worksheets  and  budget  narrative; 
description  of  products  developed 
under  this  grant,  if  applicable;  and 
proposed  evaluation  methods  and 
strategy.  The  application  should  be 
submitted  on  8V2  by  11-inch  paper, 
double  spaced  on  one  side  of  the  paper, 
in  a  standard  12-point  font  and  with 
pages  niunbered  sequentiedly. 
Appendixes  combined  may  not  exceed 
30  pages  in  length.  Appendixes  must 
include  letter(s)  of  commitment, 
resumes/ job  descriptions,  and  project 
evaluation,  if  the  project  has  been 
evaluated.  These  requirements  will 
ensiu«  fair  and  imiform  standards 
among  all  applicants.  If  the  narrative 
does  not  conform  to  these  standards, 
OJJDP  will  deem  the  application 
ineligible  for  consideration. 

Award  Period 

The  project  will  be  for  a  3-year  project 
period,  funded  in  three  1-year  budget 
periods.  Fimding  after  the' first  budget 
period  depends  on  performance  of  the 
grantee,  availability  of  funds,  and  other 
criteria  established  at  the  time  of  award. 


Award  Amount 

Up  to  $1  million  is  available  for  the 
initial  1-year  budget  period. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.542.  This  form  is  included  in  the 
OJJDP  Application  Kit.  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-6736  or 
sending  an  e-mail  request  to 
puborder@ncjrs.org.  The  Application  Kit 
is  also  available  online  at 
www.ojjdp.ncjrs.oig./grants/ 
about.html#kit. 

Coordination  of  Federal  Efforts 

To  encomage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  (DOJ)  is 
requesting  applicants  to  provide 
information  on  the  following:  (1)  Active 
Federal  grant  award(s)  supporting  this 
or  related  efforts,  including  awards  fitim 
DOJ;  (2)  any  pending  application(s)  for 
Federal  fluids  for  this  or  related  efforts; 
and  (3)  plans  for  coordinating  any  funds 
described  in  items  (1)  or  (2)  with  the 
funding  sought  by  this  application.  For 
each  Federal  awsuxl,  applicants  must 
include  the  program  or  project  title,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  its 
pvupose. 

The  term  "related  efforts"  is  defined 
for  these  piuposes  as  one  of  the 
following: 

1.  Efforts  for  the  same  purpose  (i.e.,  the 
proposed  award  would  supplement,  expand, 
complement,  or  continue  activities  funded 
with  other  Federal  grants). 

2.  Another  phase  or  component  of  the  same 
program  or  project  (e.g.,  to  implement  a 
planning  effort  funded  by  other  Federal 
funds  or  to  provide  a  substance  abuse 
treatment  or  education  component  within  a 
criminal  justice  project). 

3.  Services  of  some  kind  (e.g.,  technical 
assistance,  research,  or  evaluation)  to  the 
program  or  project  described  in  the 
application. 

Delivery  Instructions 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left-hand 
comer  of  the  envelope,  you  must  clearly 
write  "Hate  Crime  Prevention:  A 
Comprehensive  Approach. " , 
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Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  are  received  no 
later  than  5  p.m.  ET  on  August  7.  2000. 

Contact 

For  further  information,  call  Frank 
Forpotage.  Deputy  Director.  Training 
and  Technical  Assistance  Division,  at 
202-616-3634.  or  send  an  e-mail 
inquiry  to  Frank9ojp.usdoj.gov. 
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Useful  Web  Sites 

These  Websites  include  outstanding 
resources  on  hate  crimes  laws,  antibias 
and  prevention  programs,  and  links  to 
other  related  sites: 

•  www.ADL.org  (Anti-Defamation 
League) 

•  www.civiirights.org  [Leadership 
Conference  on  Civil  Rights/Leadership 
Conference  Ed.  Fund] 

•  w¥fw.u8doj.gov/kidspage/ 
[Department  of  Justice  Anti-Bias 
Kidspagej 

•  www.whitehouse.gov/Imtiatives/ 
OneAmerica/america.html  [President 
Clinton's  Race  Initiative] 

•  www.oip.usdoj.gov/BIA/html/ 
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•  www.ed.gov/offices/OESE/SDFS/ 
safeschools.html  [Keeping  Schools  and 
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Dated:  June  20.  2000. 
John  ].  Wilson. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Juetlce  and 
Dellnquenqf  Prevention 

[OJP<OJJD«>)-1289I 

Program  Announcement  for 
Information  Sharlrtg  To  Prevent 
Juvenile  DellrK|uerM:y:  A  Training  and 
Tectinical  Assistance  Approach 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  to  provide 
training  and  technical  assistance  on 
information  sharing  to  juvenile  justice, 
education,  health,  child  welfare,  and 
other  youth-serving  systems  or 
organizations  that  foster 
multidisciplinary,  multiagency 
solutions  to  the  problems  of  delinquent 
and  at-risk  youth.  Instructional  focus 
will  include  the  legal,  ethical,  technical, 
and  structural  knowledge  and  skills 
necessary  to  ensure  effective 
development  and  management  of 
information-sharing  systems  within  the 
context  of  integrated  information 
architectures  being  developed  in  the 
justice,  education,  and  health  and 
human  services  communities.  Training 
and  technical  assistance  support  is 
expected  to  facilitate  cross-agency 
cooperation  and  improve  systemic 
responses  to  children  at  risk  and 
juveniles  in  the  juvenile  justice  system. 
DATES:  Applications  must  be  received 
by  5  p.m.  ET  on  July  24,  2000. 
ADDRESSES:  Interested  applicants  must 
obtain  an  application  kit  from  the 
Juvenile  Justice  Clearinghouse  at  80O- 
638-8736.  The  application  kit  is  also 
available  at  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org/grants/ 
about.html&num:kit.  (See  "Format"  and 
"Delivery  Instructions"  later  in  this 
announcement  for  instructions  on 
required  standards  and  the  address  to 
which  applications  must  be  sent). 
FOR  FURTHER  MFORMATION  CONTACT: 
Gwendolyn  Dilworth,  Program  Manager, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-514-4822. 
(This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 
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Purpose 

The  purpose  of  this  program  is  to 
advance  more  effective  and  pro-active 
responses  to  at-risk  and  juvenile- justice- 
system-involved  juveniles  and  to 
support  solutions  to  juvenile 
delinquency  by  providing  training  and 
technical  assistance  on  information 
sharing  to  juvenile  justice,  education, 
health,  child  welfare,  and  other  youth- 
serving  systems  or  organizations  that 
foster  multidisciplinary,  multiagency 
solutions.  Instructional  focus  will 
include  the  legal,  ethical,  technical,  and 
structural  knowledge  and  skills 
necessary  to  enstire  effective 
development  and  management  of 
juvenile  information-sharing  systems 
within  the  context  of  integrated 
information  architectures  being 
developed  in  the  justice,  education,  and 
health  and  himian  services 
communities. 

Background 

Information  sharing  is  recognized  as 
an  essential  tool  for  effectively 
providing  justice,  education,  and  health 
services  by  Federal,  State,  local,  and 
tribal  governments.  In  the  past  5  years, 
advances  in  information  technology 
have  made  electronic  multidisciplinary 
and  multiagency  information  sharing  a 
possibility  for  large  and  small 
jurisdictions  alike.  Since  1997,  the 
Office  of  Justice  Programs  (OJP)  and  its 
Bureaus  (the  Bureau  of  Justice 
Assistance,  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of 
Justice,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  and 
the  Office  for  Victims  of  Crime)  have 
been  supporting  the  development  of 
integrated  justice  information  sharing 
systems  in  State,  local,  and  tribal 
jurisdictions.  This  effort,  the  OJP 
Integrated  Justice  Information  Initiative, 
is  striving  to  increase  information 
sharing  among  justice  agencies  and 
between  justice  agencies  and  affiliated 
government  agencies,  such  as  education, 
health,  welfare,  transportation,  and 
emergency  management,  through 
coordinated  grant  fimding,  award  notice 
requirements,  and  training  and 
technical  assistance. 

Since  the  early  1990's,  public  bodies, 
professional  organizations,  and  business 
groups  have  been  calling  for  greater 
interagency  coordination  to  achieve  a 
more  comprehensive  approach  to 
providing  services  for  children  and 
families  at  risk  (Soler,  Shotton,  and  Bell, 
1993).  This  call  for  increased 
coordination  fueled  a  growing  belief 
that  sharing  pertinent  "need  to  know" 
information  among  service  providers 
strengthens  the  ability  to  provide 


comprehensive  services  to  children  and 
families.  Integrated  information  sharing 
can  also  promote  effective  coordination 
of  multiple  services  to  foster  better 
informed  decisionmaking  regarding 
juveniles,  whether  in  the  justice, 
education,  or  health  and  welfare 
contexts. 

Implementing  integrated  information 
sharing  systems,  however,  is  often 
impeded  by  barriers  identified  in 
juvenile  justice  and  affiliated  agencies. 
The  barriers  to  effective  juvenile 
information  sharing  are  often  attributed 
to  concerns  of  confidentiality  and 
privacy,  blurred  lines  of  authority,  gaps 
in  data  integration,  service 
fragmentation,  and  distrust  and  hostility 
among  different  agencies.  Each  of  these 
barriers  raises  valid  issues  that  must  be 
carefully  addressed  in  designing  and 
implementing  information-sharing 
systems. 

To  better  respond  to  a  heightened 
concern  over  violent  juvenile  crime  and 
delinquency  in  schools  and 
communities,  many  justice,  education, 
health,  and  other  youth-serving  agencies 
are  seeking  to  integrate  information- 
sharing  capabilities.  To  assist  these 
agencies  in  achieving  integrated 
information  sharing,  OJJDP,  the  U.S. 
Department  of  Education,  and  the  U.S. 
Department  of  Health  and  Human 
Services  are  working  collaboratively  to 
provide  coordinated  juvenile 
information  technology  resources 
through  a  grant  for  technical  assistance 
and  training.  Previous  collaborative 
efforts  funded  by  the  Federal 
Government  demonstrate  the  pivotal 
role  of  Federal  agencies  in  facilitation  a 
formal  information-sharing  process 
between  State  and  local  agencies.  For 
example.  Federal  Government 
fricilitation  of  information-sharing 
capabilities  is  demonstrated  through  the 
foUowing  initiatives: 

•  Through  Safe  Kids/Safe  Streets, 
OJJDP  and  several  other  OJP 
components  (Violence  Against  Women 
Office,  Executive  Office  of  Weed  and 
Seed,  Bureau  of  Justice  Assistance, 
Bureau  of  Justice  Statistics,  and  Office 
for  Victims  of  Crime)  are  supporting  the 
reform  of  public  and  community 
systems  that  respond  to  child 
inaltreatment.  Cross-agency  information 
sharing  is  a  core  component  of  the 
project.  Five  communities  are  exploring 
ways  to  improve  commimication  across 
the  juvenile  justice,  child  welfare, 
health,  and  education  systems  in  their 
jurisdiction  to  strengthen  child  abuse 
and  neglect  prevention  and  treatment 
efforts  through  multidisciplinary  teams 
and  cross-agency  management 
information  systems. 


•  In  1994,  the  Safe  and  Drug-Free 
Schools  and  Commimities  Act  (SDFS) 
was  reauthorized  as  part  of  the 
Elementary  and  Secondary  Schools  Act 
(ESEA).  The  most  significant  change 
was  the  authorization  of  violence 
prevention  activities.  This  focus  on 
school  safety  was  based  on  a  growing 
recognition  that  schools  needed  to 
expand  the  types  of  prevention  and 
early  intervention  activities  they  were 
developing  to  ensure  safe,  healthy, 
disciplined,  and  drug-fr«e  students. 
Since  many  of  the  issues  pertaining  to 
drug  and  violence  prevention  are 
interrelated,  the  amended  SDFS 
encourages  school  districts  to  develop 
integrated  programs  that  address 
student  "risk  factors"  such  as  alcohol 
and  other  drug  use  and  violent  behavior. 
In  response  to  this  broadened 
programmatic  authority,  school  districts 
have  expanded  the  scope  of  their  efforts 
by  promoting  various  asp)ects  of  safety 
including  drug  prevention,  violence 
prevention,  hate  crime  prevention, 
coimseling,  mentoring  programs, 
afterschool  activities,  truancy  programs, 
conflict  resolution,  antibullying 
programs,  gang  prevention,  family  and 
community  involvement,  school 
security  personnel,  and  installation  of 
metal  detectors. 

•  OJJDP's  School  Administrators  for 
Effective  Police,  Prosecution.  Probation 
Operations  Leading  to  Improved 
Children  and  Youth  Services  (SAFE 
POLICY)  Program  stresses  improved  use 
of  information  by  developing 
interagency  agreements  that  call  for 
information  sharing  and  coordination  of 
juvenile  services.  An  intensive  session 
for  local  executives  of  public  and 
private  agencies  emphasizes 
information  sharing  as  a  method  for 
improving  the  juvenile  justice  system. 

•  In  the  wake  of  tragic  multiple 
shootings  in  Arkansas,  Colorado, 
Kentucky,  Mississippi,  and  Oregon,  last 
fall  President  Clinton  convened  the 
firet-ever  White  House  Conference  on 
School  Safety  to  exchange  knowledge 
and  ideas  on  ways  to  improve  safety  for 
students,  schools,  and  communities.  On 
April  1, 1999,  the  U.S.  Departments  of 
Education,  Health  and  Human  Services, 
and  Justice  announced  an 
unprecedented  collaborative  effort  the 
Safe  Schools/Healthy  Students 
Initiative,  to  promote  healthy  childhood 
development  and  prevent  violent 
behaviors.  The  intent  of  the  initiative  is 
to  provide  fully  linked  educational, 
mental  health,  law  enforcement, 
juvenile  justice,  and  social  services. 

As  these  examples  illustrate,  youth- 
serving  agencies  and  organizations  are 
creating  mechanisms  for  improving 
service  delivery  to  children,  their 
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families,  and  their  caregivers  while 
raising  awareness  for  broader  "need  to 
know"  information  access  and  sharing 
capability  across  disciplinary  and 
organizational  sectors.  Central  to  this 
theme  is  determining  a  process  for 
planning,  designing,  and  implementing 
integrated  juvenile  justice  information- 
sharing  systems  within  the  legal,  policy, 
and  technology  frameworks  of  the 
overall  justice,  education,  and  health 
communities.  Developing  this  capability 
is  essential  to  ensuring  a  seamless 
continuum  of  services  for  juveniles  and 
their  families,  while  minimizing  gaps  or 
service  duplication. 
To  develop  this  capability. 

Eractitioners  require  sufficient 
nowledge  and  skills  to  plan  for, 
implement,  and  maintain  multiagency. 
multijurisdictional  information 
management  systems.  These  skills 
include  the  ability  to  build  partnerships 
between  a  variety  of  government 
agencies  and  service  providers, 
comprehend  and  implement  Federal, 
State,  local,  or  tribal  statutes  and 
policies  relating  to  juvenile  information 
sharing,  and  understand  integrated 
technolo^  architecture  desim. 

Protectmg  children,  providing  needed 
health  and  mental  health  care, 
preventing  delinquency,  maintaining 
safe  schooU  and  communities,  and 
ensuring  accountability  for  juvenile 
otienders  require  effective  information- 
sharing  mechanisms  across  the 
spectrum  of  agencies  responsible  for 
influencing  these  outcomes.  OJJDP  and 
its  Federal  partners  are  uniquely 
positioned  to  assist  in  the  coordination, 
development,  and  management  of 
multidisciplinary,  multiagency 
information-sharing  systems  through  the 
design  and  delivery  of  select 
instructional  training  and  technical 
assistance  strategies.  For  these  reasons, 
OJJDP,  the  U.S.  Department  of 
Education,  and  the  U.S.  Department  of 
Health  and  Human  Services  have 
embarked  on  this  collaborative  project. 

Goal 

To  increase  the  capacity  of  State  and 
local  collaboratives  to  establish  and 
manage  effective  multidisciplinary, 
multiagency  information-sharing 
systems  for  the  purpose  uf  improving 
coordination,  decisionmaking,  and 
services  to  children  at  risk  and  their 
families. 

Obiectivea 

•  Promote  and  support  coordination 
among  partnering  agencies  and 
organizations  such  as  juvenile  courts, 
probation,  attorneys,  and  juvenile 
detention  and  corrections;  education; 
health,  mental  health,  and  social 


services;  law  enforcement;  child 
protective  services;  youth  advocacy  and 
service  agencies;  the  field  of 
management  systems;  and  faith-based 
institutions  interested  in  starting  or 
enhancing  an  information-sharing 
system. 

•  Develop  and  administer  needs 
assessment  instruments  to  determine 
skill,  knowledge,  and  information 
deficiencies  for  each  level  of  training  to 
be  conducted. 

•  Design  an  appropriate  two-prong 
instructional  approach  based  on 
fmdings  from  the  assessments:  Level 
one  for  jurisdictions  interested  in 
creating  a  multidisciplinary 
information-sharing  system  and  Level 
two  for  jurisdictions  interested  in 
advancing  existing  systems. 

•  Design  assessment  tools  to  assist 
training  team  members  in  determining 
the  following: 

•  Information  needs  of  collaborating 
agencies  and  organizations. 

•  Feasibility  of  establishing  a 
multidisciplinary  information-sharing 
system. 

•  Purpose  of  the  project. 

•  Level  of  information  to  be  shared. 

•  Partners  to  be  involved  in  the 
sharing. 

•  Juvenile  population  to  be  the  focus 
of  inJFormation  snaring. 

•  Methods  for  securing  information 
that  comply  with  confidentiality 
mandates. 

•  Examine  and  develop  solutions  to 
the  legal,  ethical,  technical,  structural, 
and  political  challenges  to  sharing 
information,  with  special  emphasis  on 
medical/mental  health  information. 

•  Explore  the  role  of  formal 
agreements  and  protocols  in  fostering 
integrated  information-sharing 
structiires. 

•  Promote  integrated  information 
sharing  among  agencies  and 
otganizations  to  reduce  the  duplication 
of  services  provided  by  multiple 
systems  and  enhaiK»  die  continuum  of 
services  for  juveniles  and  their  families. 

•  Design  and  conduct  a  series  of  1-  to 
2-day  trainings  and  followup  assistance 
tailored  to  meet  the  specific  needs  of 
training  participants. 

•  Construct  training  modules  that  can 
be  adapted  for  use  in  other  related 
training  programs  supported  by  the 
Federal  partners,  as  appropriate. 

•  Provide  uniform  protocols  for 
requesting  training  and  technical 
assistance  services. 

Program  Strategy 

OJJDP  proposes  to  award  a 
cooperative  agreement  of  up  to  $500,000 
for  a  2-year  period  to  improve  responses 
to  at-risk  juveniles  and  child/adolescent 


victims  through  administering 
centralized,  national-scope  training  and 
technical  assistance.  (Additional 
funding  may  be  available  in  year  2). 
This  training  and  technical  assistance 
will  focus  on  the  legal,  ethical, 
technical,  and  operational 
methodologies  for  advancing 
multidisciplinary,  multiagency 
information-sharing  efforts,  while 
protecting  individual  rights.  Regional 
trainings  and  technical  assistance  will 
explore  methodologies  that  promote 
integrated  information-sharing  systems, 
while  adhering  to  confidentiality  and 
privacy  law  and  policy. 

The  Information  Sharing  Training/ 
Technical  Assistance  (IS)  grantee  is 
expected  to  optimize  training/technical 
assistance  delivery  by  linking 
programmatic  objectives  and  training 
coordination  efforts  with  the 
instructional  needs  of  participants.  The 
grantee  is  expected  to  manage  a  two- 
prong  team  training  approach,  based  on 
an  assessment  of  needs,  that  will  focus 
on  (1)  teams  with  marginal  knowledge 
of  how  to  design  and  implement 
integrated  multidisciplinary. 
multiagency  information-sharing 
systems,  and  (2)  teams  with  experience 
in  formal  IS  networks  that  are  seeking 
ways  to  improve  the  efficacy  and 
accuiracy  of  their  efforts.  The  grantee  is 
expected  to  present  a  strategic  design 
that  incorporates  these  elements,  fosters 
innovation,  and  clearly  delineates  the 
work  to  be  accomplished  during  the 
project.  The  approach  should  also 
identify  those  areas  of  programmatic 
expertise  that  will  be  required  to  deliver 
training/technical  assistance  support 
and  the  process  for  recruiting  and 
managing  consultants  who  will  provide 
this  expertise. 

Requisites  for  the  IS  grantee  are  a 
demonstrated  ability  to  develop,  staff, 
and  manage  a  national-scope  training/ 
technical  assistance  effort  with  multiple 
dimensions  within  a  short  time  frame;  a 
capability  to  produce  a  range  of  general 
and  tailored  resource  materials, 
curriculums.  tools,  and  onsite 
interventions;  and  the  ability  to  identify, 
recruit,  utilize,  and  oversee  a  diverse 
consultant  pool  of  content  experts  and 
trainers.  These  consultants  should  have 
expertise  in  areas  such  as  the  following: 

•  Federal  and  State  statutes,  policies, 
and  provisions  related  to  sharing 
information  on  juveniles,  e.g.,  the 
Family  Educational  Rights  and  Privacy 
Act  (1974),  Youth  Corrections  Act 
(1977),  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and 
Rehabilitation  Act  (1970),  Drug  Abuse 
and  Treatment  Act  (1972),  mental  health 
confidentiality  requirements.  Computer 
Matching  and  Privacy  Protection  Act 
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(1988),  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act 
(1977),  and  the  Freedom  of  Information 
Act  (1966). 

•  Conditions  under  which  various 
government  agencies  and  youth-serving 
organizations  are  legally  allowed  to 
share  information  and  the  legal  barriers 
that  prohibit  the  sharing  of  information. 

•  Exceptions  to  statutory 
requirements. 

•  Confidentiality  and  privacy  issues. 

•  Multidisciplinary,  multiagency 
information-sharing  system 
development  policy. 

•  Assessment  and  strategic  planning. 

•  Team  building. 

•  Problem  solving. 

•  Technology-based  solutions  for 
serving  children  and  families  at  risk. 

•  Development,  maintenance,  and 
cost-effective  upgrades  for  information 
systems. 

•  Database  management  systems. 

•  Creation,  implementation,  and 
monitoring  of  formal  information- 
sharing  agreements/protocols. 

Scope  of  Work 

The  following  delineates  the  work  to 
be  conducted  under  a  cooperative 
agreement  for  purposes  of  designing  and 
managing  the  IS  project. 

The  grantee  is  responsible  for 
developing  a  workplan,  based  on  the 
elements  set  forth  below,  that  describes 
how  the  training/technical  assistance 
project  will  be  structured  to  implement 
the  IS  project.  It  is  anticipated  that  the 
IS  project  will  conunence  on  or  about 
September  15,  2000. 

Task  One 

Assess  training  needs  to  determine 
the  specific  skills,  knowledge, 
information,  and  experiential  levels  of 
potential  training/technical  assistance 
recipients.  Analysis  of  assessment  data 
will  inform  the  content,  approach,  and 
level  of  instructional  delivery.  Develop 
training  curriculums  and  supporting 
materials. 

Task  Two 

Develop  a  marketing  plan  and 
schedule/timeline  for  the  design  and 
delivery  of  12  to  15  regional  trainings 
and  onsite  technical  assistance  support. 

Task  Three 

Use  the  training  and  technical 
assistance  protocols  established  by  the 
Training  and  Technical  Assistance 
Division  of  OJJDP  to  tailor  the  provision 
of  training  and  technical  assistance  to 
adult  learners.  This  will  include 
providing  a  common  set  of  protocols  to 
assist  trainees  in  conducting  an 
information-sharing  needs  assessment 


in  their  community /jurisdiction, 
developing  technical  assistance  plans, 
establishing  evaluation  tools  to  assess 
the  relevancy  and  learning 
transferability  of  the  lessons  provided, 
and  developing  a  common  structure  for 
reporting  the  purpose  and  effectiveness 
of  onsite  technical  assistance. 

Task  Four 

Develop  and  implement  a  procedure 
for  delivering  and  reporting  on 
assistance  delivered  by  consultants. 

Task  Five 

Determine  appropriate  procedures  to 
facilitate  and  expedite  utilization  of  the 
consultant  exchange  database  and  other 
infrastructure  elements  to  support  the 
provision  of  training  and  teclmical 
assistance. 

Task  Six 

Develop  a  protocol  for  recording  and 
reporting  to  OJJDP  and  its  Federal 
partners  major  milestones  of  the  project 
for  the  purpose  of  maintaining  a  current 
and  focused  training  and  technical 
assistance  plan. 

Task  Seven 

Manage  onsite  and  off-site  technical 
assistance. 

Task  Eight 

Promote  public  awareness  of  training 
and  technical  assistance  support  for 
developing  integrated  juvenile 
information-sharing  systems  within  the 
context  of  the  OJP  Integrated  Justice 
Initiative  and  other  initiatives  under 
way  at  the  Department  of  Education  and 
the  Department  of  Health  and  Human 
Services. 

Deliverables 

In  addition  to  elements  identified  in 
the  strategy  section  of  this  document, 
the  following  describes  additional 
deliverables  requfred  over  the  24-month 
project  period. 

•  A  system  that  uses  uniform 
protocols  to  assist  trainees  in  assessing 
their  information  requirements, 
resources,  potential  partners,  and 
liabilities. 

•  A  consultant  pool  of  trainers  with 
diverse  expertise  on  subject  matters 
such  as  those  listed  previously  in  the 
"Program  Strategy"  section.  The  U.S. 
Department  of  Education's  Family 
Compliance  Office  will  direct  the  design 
and  delivery  of  sessions  that  focus 
specifically  on  the  Family  Educational 
Rights  and  Privacy  Act  of  1974.  In  other 
areas,  peer  mentoring  (jurisdictions  that 
have  had  some  success  in  implementing 
multidisciplinary  team  IS  systems)  is 
encouraged. 


•  A  minimum  of  6-8 
multidisciplinary.  cross-sectoral  team 
(3-4  persons)  training  workshops  for 
designated  representatives  frtim  State 
and  local  collaboratives  that  plan  to 
initiate  IS  efforts  and  a  minimum  of  6- 
8  advanced  workshops  for  IS 
collaboratives  planning  to  enhance 
efforts  currenUy  imder  way.  These 
regional  team  trainings  will  address  the 
skills  and  knowledge  deficiencies  based 
on  adult  learning  principles. 

•  A  regularly  updated  training 
schedule  that  offers  a  range  of  site- 
specific  training  activities  or  events  that 
will  be  annoimced  throughout  the 
country. 

•  A  reporting  system  that  provides 
summaries  to  the  OJJDP  Training  and 
Technical  Assistance  Division  (TTAD) 
program  manager  and  Federal  partners 
as  part  of  each  training  and  technical 
assistance  activity  through  the  project 
period. 

•  Curriculums  that  use  a  modular 
approach  and  are  based  on  adult 
learning  principles.  One  curriculum 
wil'  focus  on  the  provision  of 
knowledge,  skills,  and  information  for 
collaboratives  interested  in  initiating  an 
IS  effort.  A  second  curriculum  will 
focus  on  learners  who  are  seeking  ways 
to  advance  thefr  information-sharing 
efforts  already  imder  way.  Learners 
must  be  active  in  the  process  if  learning 
is  to  be  effective.  Practice  units  that 
include  scenarios,  case  studies, 
simulations,  role-plays,  and/or 
discussion  forums  will  facilitate  the 
application  of  the  lessons  in  trainees' 
community /jurisdiction. 

•  A  camera-ready  monogr^h  that 
outlines  and  reviews  promising 
practices  in  multidisciplinary. 
multiagency  information-sharing  policy 
development. 

•  Participant  and  trainer  manuals  for 
each  training  and  technical  assistance 
intervention  and  resource  packets  or 
other  training  aids,  as  appropriate. 

•  A  task  plan  that  reconunends  either 
an  onsite  or  specialized  technical 
assistance  response. 

•  Semiannual  accomplishment 
reports,  describing  major  activities, 
milestones,  schedules,  areas  of  training 
and  technical  assistance  provided  and/ 
or  anticipated,  constraints,  program 
modifications,  and  lessons  learned  from 
the  project  and  implications  for  the 
further  advancement  of  program 
activities  as  required  by  OJJDP.  These 
reports  will  be  used  to  provide 
information  about  program  progress  and 
accomplishments  to  OJJDP  and  its 
Federal  partners. 

•  Uniform  protocols  for  assessing 
problems  to  be  addressed  through 
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technical  assistance  and  for  evaluating 
the  utility  of  the  services  provided. 
•  Marketing  strategies  to  ensure 
national  awareness  and  proper  use  of 
information-sharing  resource  materials 
Modifications  may  be  proposed 
regarding  the  deliverables  as 
assessments  reveal  new  or  different 
areas  of  skill  deficiencies  or  if  any  are 
determined  not  to  meet  the  objectives 
previously  outlined  as  effectively  and 
efficiently  as  an  alternative  approach 
would.  Sufficient  explanation  should  be 
provided  to  permit  assessment  of  the 
merits  of  the  proposed  change.  The 
project  budget  must  realistically  reflect 
costs  associated  with  conducting  the  IS 
protect. 

Eligibility  Requirementa 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  or 
individuals.  Private,  for-profit 
organizations  must  agree  to  waive  any 
profit  or  fee.  Applicants  must  have 
strong,  demonstrated  experience  in 
designing  and  administering  national- 
scope  training  and  technical  assistance 
in  areas  that  include  legal,  ethical, 
technical,  and  operational 
methodologies  for  advancing 
muitidisciplinary.  multiagency  systems 
of  information  sharing. 

Selection  Criteria 

Applications  will  be  rated  by  a  peer 
review  panel  according  to  the  criteria 
outlined  below.  A  site  visit  may  be 
conducted  to  confirm  information 
provided  in  the  application. 

Problemsfs)  To  Be  Addressed  (10  points) 

The  applicant  conveys  a  clear 
understanding  of  the  purpose,  work 
requirements,  juvenile  information- 
sharing  efforts  under  way,  and  related 
issues  addressed  in  this  program 
announcement.  In  particular,  the 
applicant  presents  a  clear 
conceptualization  of  a  training  and 
technical  assistance  (TTA)  approach 
that  facilitates  jurisdictional  systems 
integration  improvement,  regional 
trainings,  and  product  development. 
The  applicant  must,  therefore,  further 
demonstrate  knowledge  of  both  the 
leading  systems-change  and  information 
integration  methodologies  and  the 
problems  they  are  designed  to  address 
and  must  convey  an  understanding  of 
the  expected  results  of  these  efforts  and 
of  possible  barriers  to  their 
achievement. 

Goals  and  Objectives  (10  points) 

The  goals  and  objectives  for  the 
project  are  clearly  defined,  measurable. 


and  related  directly  to  achieving  this 
grant's  stated  goals. 

Project  Design  (25  points) 

Applications  must  include  a  project 
design,  indicating  a  workplan  with 
specific  tasks  and  procedures  to  be 
completed,  projected  performance 
schedules,  expected  accomplishments, 
and  products.  The  performance 
schedule  should  include  a  chart  that 
specifies  each  milestone,  related  tasks, 
lead  staff  responsible,  and  a  time  line 
with  interim  benchmark  dates  and  dates 
for  task  completion.  The  design  should 
correspond  with  the  project's  goals  and 
objectives,  the  conceptualization  of 
need,  and  product  achievement 
identified  in  this  program 
announcement.  Project  design  elements 
should  directly  link  to  the  achievement 
of  specific  objectives  and  must  include 
protocols  for  assessment  of  technical 
assistance  training  needs,  as  well  as  the 
protocols  that  will  be  used  in  the  actual 
deUvery  of  technical  assistance.  It  must 
also  describe  the  process  and  structure 
that  will  be  used  for  oirriculum 
development  with  demonstration  of 
how  adult  learning  theory  will  be 
employed  in  its  design.  The  project 
design  should  use  information  protocols 
for  needs  assessment,  delivery  of 
training  and  technical  assistance, 
•valuation,  tracking,  and  follow-up  and 
should  provide  for  curriculum 
development  based  on  adult  learning 
theory  and  delivery  of  the  curriculum 
within  the  context  of  an  interactive 
structiue.  Obstacles  for  achieving 
expected  results  should  be  identified 
with  alternative  plans  and  rationales 
included. 

OJJDP  and  its  Federal  partners  will 
consider  recommendations  for 
modification  and  enhancement  of  the 
products  to  be  delivered  to 
accommodate  cost  considerations. 
Where  such  recommendations  are  made, 
justification  and  alternatives  should  be 
proposed.  The  competitiveness  of 
applications  will  be  enhanced  when 
such  modifications  and/or 
enhancements  reflect  the  concept  and 
are  sound  and  iiuiovative. 

Management  and  Organizational 
Capability 

Project  Management  (25  points) 

The  project's  management  structure 
and  staffing  are  appropriate  for  the 
successful  implementation  and 
management  of  the  grant.  Areas  to  be 
considered  include  reasonableness  of 
the  staffing  plan.  Additionally,  the 
applicant  is  expected  to  identify, 
recruit,  and  oversee  a  diverse  consultant 
pool  of  content  experts  and  trainers 


with  expertise  in  areas  such  as  statutes, 
policies,  and  provisions  related  to 
sharing  information  on  juveniles; 
conditions  under  which  partners  are 
legally  allowed  to  share  information  and 
the  legal  barriers  that  prohibit  the 
sharing  of  information;  exceptions  to 
statutory  requirements:  confidentiality 
issues;  muitidisciplinary.  multiagency 
information-sharing  systems 
development  policy;  assessment  and 
strategic  planning;  team  building; 
problem-solving;  integrated 
technological  systems;  protection  of 
confidential  information:  and  creation, 
implementation,  and  monitoring  of 
formal  information-sharing  agreements/ 
protocols.  In  addition  to  expertise  in 
systems  improvement,  key  project  staff 
must  also  demonstrate  at  least  5  years  of 
experience  in  program  management, 
training  design  and  delivery,  technical 
assistance  and  consultation,  and 

E reduction  development.  Resumes  of 
Down  staff  must  be  included  in  the 
appendix.  For  proposed  staff,  the 
applicant  must  include  resumes  and 
letters  of  commitment  in  the  appendix. 
For  positions  that  are  not  designated  for 
identified  staff,  job  descriptions  and 
staff  qualifications  must  be  included. 

Organizational  Capability  (20  points) 

Organizational  ability  to  administer 
the  project  successfully  should  be 
demonstrated  in  the  application.  The 
documentation  should  include 
organizational  experience  in  the  subject 
areas  described  under  the  program 
strategy  ard  with  projects  of  the  type 
and  scope  described. 

Applicant)  must  also  describe  and 
demonstrate  an  organizational 
infrastructure  that  would  support  the 
technological  and  resource  requirements 
of  this  project.  Applicants  may  find  it 
more  cost  effective  to  establish 
contractual  relationships  for  technical 
or  specialized  functions  required  under 
the  grant. 

Budget  (10  points) 

Applicants  must  provide  a  proposed 
budget  and  budget  narrative  that  are 
complete,  detailed,  reasonable, 
allowable,  and  cost  effective  in  relation 
to  the  activities  to  be  undertaken.  For 
budget  purposes,  applicants  should  plan 
to  conduct  at  least  four  technical 
assistance  interventions. 

Formiit  . 

The  narrative  must  not  exceed  35 
pages  in  length  (excluding  forms, 
assurances,  and  appendixes)  and  must 
be  submitted  on  8V2-  by  11-inch  paper, 
double  spaced  on  one  side  of  the  paper 
in  a  standard  12-point  font.  This  is 
necessary  to  maintain  fair  and  uniform 
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standards  among  all  applicants.  If  the 
narrative  does  not  conform  to  these 
standards,  OJJDP  will  deem  the 
application  ineligible  for  consideration. 

Award  Period 

This  project  will  be  funded  for  a  2- 
year  budget  and  project  period. 

Award  Amount 

Up  to  $500,000  is  available  for  this  2- 
year  budget  and  project  period. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.542.  This  form  is  included  in  the 
OJJDP  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
puborder@ncjrs.org.  The  Application 
Kit  is  also  available  online  at 
www.ojjdp.nqr8.org./grants/ 
about.html#kit. 

Coordination  of  Fedoral  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  (DOJ)  is 
requesting  applicants  to  provide 
information  on  the  following:  (1)  Active 
Federal  grant  award(s)  supporting  this 
or  related  efforts,  including  awards  from 
DOJ;  (2)  any  pending  application(s)  for 
Federal  funds  for  this  or  related  efforts; 
and  (3)  plans  for  coordinating  any  funds 
described  in  items  (1)  or  (2)  with  the 
funding  sought  by  this  application.  For 
each  Federal  awcutd,  applicants  must 
include  the  program  or  project  title,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  its 
purpose. 

"Related  efforts"  is  defined  for  these 
purposes  as  one  of  the  following: 

1.  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

2.  Another  phase  or  component  of  the 
same  program  or  project  [e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

3.  Services  of  some  kind  [e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  Instructions 

All  application  packages  must  be 
mailed  or  delivered  to  the  Office  of 


Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-51»-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left-hand 
comer  of  the  envelope,  you  must  clearly 
write  "Information  Sharing  To  Prevent 
Juvenile  Delinquency:  A  Training  and 
Technical  Assistance  Approach. " 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  July  24,  2000. 

ConUct 

For  further  information,  contact 
Gwendolyn  Dilworth,  Program  Manager, 
Training  and  Technical  Assistance 
Division,  202-514-4822,  or  send  an  e- 
mail  inquiry  to  dilwortgdojp.usdoj.gov. 
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[FR  Doc.  00-15926  Filed  6-22-00;  8:45  am] 

8MJJN0  CODE  4410-1S-# 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Dh^ion 

Minimum  Wages  for  Federal  and 
Federally  Aaslatad  Construction; 
General  Wage  Determination  Deciaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statute  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  David-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
detwmined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi?equently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contun  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earliw.  These  decisions  are  to  be  used 
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in  acxordance  with  the  provisions  of 
290  CFR  Parts  1  and  5.  Accordingly,  the 
ai^licabie  decision,  together  with  any 
modiiications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  apphcable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  maybe  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations: 
r.A00041— S«e  GA000036 
C;A00049— See  GA000036 
GA00O.<iO— Sm  GA000036 
GA0OO55— See  GA000036 
GA0006O— See  GA000036 
GA00065— See  GA000036 
GA0OO74— See  GA000036 
GA0OO78— See  GA000036 
NEOOOOOr— See  NE000004  and  NE000058 
NE000015— See  NE000004 
NE000017— See  NE000004 
NK0OO023— See  NE0OOQO4 
NEU00027— See  NE000004  and  NEOOOOSQ 
NE0OO0:i2— See  NE0O0O04 
NE0OO<);U— See  NE(K)0059 
NEOO()0:JR— See  NE000004 
NEUOU038— See  NEU00004  and  NE000059 
NE000039— See  NE000004 
NE000041— See  NE0O(K)O4 
NE0OOO47— See  NE000004 
NEOOOOSl— See  NEOOOOSQ 
NEIH)(M)53— See  NE000004 
NKOOOOSS— See  NEOOOOSQ 
NIX)()002»— Stw  ND000026 
NIXKHJOSO— S«H)  NL)00002e 
NUOOOO.'iJ— See  NLX)00026 

Contracts  for  which  bids  have  been  opened 
shall  not  be  affected  by  this  notice.  Also, 
consistent  with  29  CFR  1.6(c)(2)(i)(A),  when 
the  opening  of  bids  is  less  than  ten  (10)  days 


from  the  date  of  this  notice,  this  action  shall 
be  effective  unless  the  agency  Rnds  that  there 
is  insufficient  time  to  notify  bidders  of  the 
change  and  the  finding  is  documented  in  the 
contract  file. 


New  Geaanl  Wage  DatenBination  DadsioM 

The  mmbsr  of  the  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  related 
Acts"  are  listed  by  Volume  and  States: 

Volume  lU 

Georgia: 
GA000096  (JUN.  23.  2000) 

Volume  V7 

North  DakoU: 

ND000055  ()un.  23,  2000) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  'General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
bein^  modified. 

Volume  I 

Connecticut: 

CTOOOOOl  (Feb.  11.  2000) 

CT000002  (Feb.  11,  2000) 

CT000003  (Feb.  11,  2000) 

CT000004  (Feb.  11,  2000) 
Massachusetts: 

MA000002  (Feb.  11.  2000) 

Volume  n 

Maryland: 

MDOOOOOl  (Feb.  11 

MD000007  (Feb.  11 

MDOOOOll  (Feb.  11 

MD000012  (Feb.  11 

MD000035  (Feb.  1 1 

MD000042  (Feb.  11 

MD000058  (Feb.  11 
Pennsylvania: 

PA000005  (Feb.  11. 

PA0OOO23  (Feb.  11, 

PA000024  (Feb.  11. 

PA000025  (Feb.  11, 

PA000026  (Feb.  11. 

PA000030  (Feb.  11, 

PA000031  (Feb.  11, 

PA000052  (Feb.  11, 

PA000060  (Feb.  11, 

Volume  lU 

Georgia: 
GA000005 

GAoooooe 

GA000034 
GA000036 
GA00O037 
GA000040 
GA000043 
GA000048 
GA000062 
GA000064 


,2000) 
,2000) 
,2000) 
2000) 
,2000) 
,2000) 
,2000) 

2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 


(Fob.  11, 
(Feb.  11, 
(Feb.  11, 
(Feb.  11, 
(Feb.  11. 
(Feb.  11. 
(Feb.  11, 
(Feb.  11. 
(Feb.  11, 
(Feb.  11, 


2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 


Volume  IV 
None 
Volume  V 

Louisiana: 

LA000005  (Feb.  11,  2000) 
LA000009  (Feb.  11,  2000) 
LA000015  (Feb.  11,  2000) 
LA000018  (Feb.  11,  2000) 

Missouri: 

MOOOOOOl  (Feb.  11,  2000) 
MCX)00002  (Feb.  11,  2000) 
MO000009  (Feb.  11,  2000) 
MOOOOOll  (Feb.  11,  2000) 
MO000016  (Feb.  11.  2000) 
MO000050  (Feb.  11,  2000) 
MCXXX)057  (Feb.  11,  2000) 
M0000065  (Feb.  11,  2000) 

Nebraska: 

NEOOOOOl  (Feb.  11,  2000) 
r4E000004  (Feb.  11.  2000) 
NE000005  (Feb.  11,  2000) 
NEOOOOIO  (Feb.  11,  2000) 

.  NEOOOOll  (Feb.  11,  2000) 
NEOOOOIQ  (Feb.  11,  2000) 
NE000044  (Feb.  11,  2000) 

Volume  V7 

Alaska: 

AKOOOOOl  (Feb. 

AK000006  (Feb. 
North  Dakota: 

ND000026  (Feb. 
Oregon: 

OROOOOOl  (Feb. 

OR000004  (Feb. 

OR000017  (Feb. 
South  Dakota: 

SD000036  (Feb. 

SD000040  (Feb. 

SD000041  (Feb. 
Washington: 

WAOOOOOl  (Feb 

WA000002  (Feb 

WA000003  (Feb 

WA000004  (Feb 

WAOOOOOS  (Feb 

WA000007  (Feb 

WA000008  (Feb 

WAtX)0023  (Feb 

Volume  Vn 
None 


11,2000) 
11,  2000) 

11,  2000) 

11,2000) 
11,2000) 
11,2000) 

11,2000) 
11,2000) 
11,2000) 

.  11.2000) 
11,2000) 
11,2000) 
11,2000] 
11,2000) 
11,2000) 
11,2000) 
11,2000) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  (Mjvernment  Depository 
Libraries  and  many  of  the  1 ,400 
Govenunent  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
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the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  UiS.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  aimual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  15th  day 
of  June  2000. 
Carl  J.  Poleslwy, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  00-15634  Filed  6-22-00;  8:45  am) 
■UJNO  COM  4S10-37-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

[CFDA  No.  84.2S7S] 

NIFL  Contant  Development  Partners 
(Special  Collections);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  2000 

AGENCY:  The  National  Institute  for 

Literacy  (NIFL). 

ACTION:  Notice:  correction. 

summary:  The  National  Institute  for 
Literacy  published  an  announcement  in 
the  Federal  Register  of  June  9,  2000, 
Notice  of  Awards  being  offered.  The 
document  contained  an  incorrect 
deadline  submission  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hawk;  National  Institute  for 
Literacy:  1775  I  Street,  NW.,  Suite  730: 
Washington,  DC  20006;  Telephone: 
202-233-2042:  FAX:  202-233-2050:  E- 
mail:  whawk@nifl.gov 

Correction 

In  the  Federal  Register  of  June  9, 
2000,  in  FR  Doc.  00-14547,  on  page 
36729,  in  the  second  column,  correct 
the  submission  "date"  caption  to  read: 

Public  and  private  nonprofit 
organizations  with  knowledge  of  and 
expertise  in  adult  literacy  and  the 
subject  matter  of  the  Special  Collection, 
or  consortia  of  such  organizations. 

Deadline  for  Applications:  July  17, 
2000. 


Dated:  July  20,  2000. 
Sharyn  Abbott, 
Executive  Officer. 

[FR  Doc.  00-15971  Filed  &-22-00;  8:45  am] 
BiujNG  cooe  a086-01-H 

NATIONAL  INSTITUTE  FOR  LITERACY 

[CFDA  No.  84.257T] 

NIFL  Regional  Technology  Centers 
Project;  Notice  InvHIng  Applications 
for  New  Awards  for  Fiscal  Year  2000 

agency:  The  National  Institute  for 

Literacy  (NIFL). 

ACTION:  Notice;  correction. 

summary:  The  National  Institute  for 
Literacy  published  an  announcement  in 
the  Federal  Register  of  June  9,  2000, 
Notice  of  Awards  being  offered.  The 
document  contained  an  incorrect 
deadline  submission  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jaleh  Behroozi  Soroui;  LINGS  Director, 
National  Institute  for  Literacy:  1775  I 
Street,  NW.,  Suite  730;  Washington.  DC 
20006;  Telephone:  202-233-2039;  FAX: 
202-233-2050;  E-mail: 
ibehroozi@nifl.gov 

Correction 

In  the  Federal  Register  of  Jiine  9, 
2000,  in  FR  Doc.  00-14548,  on  page 
36733,  in  the  third  column,  correct  the 
submission  "date"  caption  to  read: 

7.  Take  advantage  of  the  strengths  and 
luiique  capabilities  of  each  region,  the 
regional  training  centers  will  work  with 
each  other  and  the  NIFL  to  coordinate 
their  activities,  and  whenever  possible 
carryout  joint  activities,  in  order  to 
maximize  the  total  mount  of  resources 
available  to  LINGS  and  allow  them  to 
have  the  greatest  impact  possible. 

Deadline  for  Applications:  July  17, 
2000. 

Dated:  July  20,  2000. 
Shaiyn  Abbott, 

Executive  Officer. 

[FR  Doc.  00-15972  Filed  6-22-00;  8:45  am] 

BILLING  CODE  60S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  RegiUatory 
Commission  (NRG). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 


SUIMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Request  for  Taxpayer 
Identification  Number. 

2.  Current  OMB  approval  number: 
OMB:  NO.  3150-0188. 

3.  How  often  the  collection  is 
required:  One  time  from  each  ^plicant 
or  individual  to  enable  the  Department 
of  the  Treasury  to  process  electronic 
payments  or  collect  debts  owed  to  the 
government. 

4.  Who  is  required  or  asked  to  report: 
AU  individuals  doing  business  with  the 
U.S.  Nuclear  Regulatory  Commission, 
including  contractors  and  recipients  of 
credit,  licenses,  permits,  and  benefits. 

5.  The  number  of  aimual  respondents: 
300 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  25  (5  minutes  per  response.) 

7.  Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  requires  that 
agencies  collect  taxpayer  identification 
numbers  (TINs)  from  individuals  who 
do  business  with  the  Government, 
including  contractors  and  recipients  of 
credit,  licenses,  permits,  and  benefits. 
The  TIN  will  be  used  to  process  all 
electronic  payments  (refunds)  made  to 
licensees  by  electronic  funds  transfer  by 
the  Department  of  the  Treasury.  The 
Department  of  the  Treasury  will  use  the 
TIN  to  determine  whether  the  refund 
can  be  used  to  administratively  offset 
any  delinquent  debts  reported  to  the 
Treasury  by  other  government  agencies. 
In  addition,  the  TIN  will  be  used  to 
collect  and  report  to  the  Department  of 
the  Treasury  any  delinquent 
indebtedness  arising  out  of  the 
licensee's  or  applicant's  relationship 
with  the  NRC. 

Submit,  by  August  22,  2000, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  fi-ee  of  charge 


39206 


Federal  Register /Vol.  65.  No.  122 /Friday,  June  23,  2000 /Notices 


at  the  NRC  Public  Doctiment  Room, 
2120  L  Street.  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
%vww.nrc.gov/NRC/PUBLlC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Offlcer.  Brenda  ]o.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  E6, 
Washington.  DC  20555-0001.  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BIS1©NRC.CX)V. 

Datad  at  Rockville.  Maryland,  this  19th  day 
of  )une  2000. 

For  the  Nucl«ar  Regulatory  Commission. 
Brmda  |o.  Shalton. 

NRC  Clcarancff  Officer,  Office  of  the  Chief 
Infonnation  Officer. 
IFR  Doc.  00-1S931  Filed  6-22-00;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collactlon 
ActivltiM:  Submission  for  ttts  Offlcs  of 
Managsmsnt  and  Budget  (OMB) 
Ravlaw;  Commant  Raquaat 

AQENCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  ON4B  review  of 
infonnation  collection  and  solicitation 
of  public  comment. 

StJMMAfrY:  The  NRC  has  recently 
subniitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission .  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  infonnation 
collection:  "Nuclear  Material  Events 
Database  (NMED)"  for  the  Collection  of 
Event  Report.  Response.  Analyses,  and 
Follow-up  Data  on  Events  Involving  the 
Use  of  Atomic  Energy  Act  (AEA) 
Radioactive  Byproduct  Material. 

3.  The  form  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  Agreement  States  are 
requested  to  provide  copies  of  licensee 


event  reports  electronically  or  by  hard 
copy  to  NRC  on  a  monthly  basis  or 
within  30  days  of  receipt  from  their 
licensee.  This  schedule  provides  the 
Agreement  States  30  days  to  assess  the 
licensee  information  prior  to  providing 
the  information  to  NRC.  Reportable 
events  involve  industrial,  commercial, 
medical  use.  and/or  academic  use  of 
radioactive  byproduct  materials.  In 
addition.  Agreement  States  are 
requested  to  report  events  that  may  pose 
a  significant  health  and  safety  hazard  to 
the  NRC  Headquarters  Operations 
Officer  within  the  next  working  day  of 
notification  by  an  Agreement  State 
licensee. 

5.  Who  will  be  required  or  asked  to 
report:  Current  Agreement  States  and 
any  State  receiving  Agreement  State 
status  in  the  future. 

6.  An  estimate  of  the  number  of 
responses:  900. 

7.  The  estimated  number  of  annual 
respondents:  31. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  945  hours  (an 
average  of  approximately  1.0  hour  per 
response)  for  all  existing  Agreement 
States  reporting;  any  new  Agreement 
State  would  and  approximately  29  event 
reports  (including  follow-up  reports)  per 
year  or  29  burden  hours. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  regulations  require 
NRC  licensees  to  report  incidents  and 
events  involving  the  use  of  radioactive 
byproduct  material,  and  source  material, 
such  as  those  involving  the  radiation 
overexposures,  leaking  or  contaminated 
field  source(s).  release  of  excessive 
contamination  of  radioactive  material, 
lost  or  stolen  radioactive  material, 
equipment  failures,  and  abandoned  well 
logging  sources.  Medical 
misadministrations  are  required  to  be 
reported  in  accordance  with  10  CFR 
35.33.  Agreement  State  licenses  are  also 
required  to  report  these  events  and 
medical  misadministrations  to  their 
individual  Agreement  State  and 
regulatory  authorities  under  compatible 
Agreement  State  regulations.  NRC  is 
requesting  that  the  Agreement  States 
provide  information  on  the  initial 
notification,  response  actions,  and 
follow-up  investigations  on  events  and 
medical  misadministrations  involving 
the  use  of  nuclear  materials  regulated 
pursuant  to  the  Atomic  Energy  Act.  The 
event  information  should  be  provided  in 
a  uniform  electronic  format,  for 
assessment  and  identification  of  any 
facilities/site  specific  or  generic  safety 
concerns  that  could  have  the  potential 
to  impact  public  health  and  safety.  The 


identification  and  review  of  safety 
concerns  may  result  in  lessons  learned, 
and  may  also  identify  generic  issues  for 
further  study  which  could  result  in 
proposals  for  changes  or  revisions  to 
technical  or  regulatory  designs, 
processes  or  standards. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street.  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  July  24.  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date,  Erik  Godwin.  Office  of  Information 
and  Regulatory  A^airs  (3150-0178). 
NEOB-1 0202.  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
)o.  Shelton.  301-415-7233. 

For  the  Nuclear  Regulatory 
Commission. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June  2000. 
Brenda  ]o.  Sbeilon, 

NRC  Qearance  Officer,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  00-15932  Filed  6-22-00;  8:45  ami 
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ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
notice  of  public  meetings. 

SUMMARY:  Notice  is  hearby  given  that 
the  U.S.  Nuclear  Regulatory 
Conunission  (NRC),  in  cooperation  with 
the  U.S.  Bureau  of  Indian  Affairs  (BIA), 
the  U.S.  Bureau  of  Land  Management 
(BLM),  and  the  Surface  Transportation 
Board  (STB),  has  published  a  Draft 
Environmental  Impact  Statement  (DEIS). 
"Draft  Environmental  Impact  Statement 
for  the  Construction  and  Operation  of  an 
Independent  Spent  Nuclear  Fuel  Storage 
Installation  on  the  Reservation  of  the 
Skull  Valley  Band  of  Goshute  Indians 
and  the  Related  Transportation  Facility 
in  Tooele  County.  Utah"  NUREG-1714, 
June  2000.  regarding  the  proposal  of 
Private  Fuel  Storage,  L.L.C.  (PFS)  to 
construct  and  operate  an  independent 
spent  fuel  storage  installation  (ISFSI)  on 
the  Reservation  of  the  Skull  Valley  Band 
of  Goshute  Indians. 

The  Reservation  is  located 
approximately  44  km  (27  miles)  west- 
southwest  of  Tooele,  Utah.  PFS  intends 
to  transport  spent  nuclear  fuel  (SNF)  by 
rail  from  commercial  power  reactor  sites 
to  an  existing  rail  line  north  of  Skull 
Valley.  To  transport  the  SNF  from  the 
existing  rail  line  to  the  proposed 
facility,  PFS  proposes  the  construction 
and  operation  of  a  rail  siding  and  rail 
line  from  Skunk  Ridge  (near  Low,  Utah) 
to  the  site  of  the  ISFSI  on  the 
Reservation.  This  DEIS  discusses  the 
purpose  and  need  for  the  PFS  proposal 
and  describes  the  proposed  action  and 
its  reasonable  alternatives,  including  the 
no-action  alternative.  The  DEIS  also 
discusses  the  environment  potentially 
affected  by  the  proposal,  presents  and 
compares  the  potential  enviroiunental 
impacts  resulting  from  the  proposed 
action  and  its  alternatives,  and 
identifies  mitigation  measures  that 
could  eliminate  or  lessen  the  potential 
environmental  impacts. 

The  PFS  proposal  requires  approval 
frt)m  four  federal  agencies:  NRC,  BIA, 
BLM,  and  STB.  The  environmental 
issues  that  each  of  these  agencies  must 
evaluate  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  are  interrelated;  therefore,  the 
agencies  have  cooperated  in  the 
preparation  of  this  DEIS,  and  this 
document  serves  to  satisfy  each  agency's 
statutory  responsibilities  under  NEPA. 

Based  on  tne  evaluation  in  this  DEIS, 
the  NRC,  BL\,  BLM.  and  STB 
environmental  review  staffs  have 
concluded  that  (1)  Measures  required  by 
Federal  and  State  permitting  authorities 
other  than  the  cooperating  agencies  and 
(2)  mitigation  measures  that  the 
cooperating  agencies  recommend  be 


required  would  reduce  any  short-or 
long-term  adverse  environmental 
impacts  associated  with  the  proposed 
action  (i.e.,  construction  and  operation 
of  the  proposed  ISFSI  and  rail  line)  to 
acceptable  levels.  This  DEIS  is  a 
preliminary  analysis  of  the 
environmental  impacts  of  the  PFS 
proposal  and  its  alternatives.  The  Final 
EIS  and  any  decision  documentation 
regarding  the  proposed  action  will  not 
be  issued  imtil  public  comments  on  the 
DEIS  have  been  received  and  evaluated. 
Notice  of  the  availability  of  the  Final 
EIS  vtrill  be  published  in  the  Federal 
Register. 

Public  Availability:  The  DEIS  is 
available  for  public  inspection  and 
duplication  at  the  NRC's  Public 
Doounent  Room  at  the  Gelman 
Building.  2120  L  Street,  NW. 
Washington.  DC.  The  DEIS  will  be 
available  for  review  on  the  NRC  Web 
site,  and  a  comment  form  will  be 
available  for  those  who  wish  to  submit 
comments.  Upon  written  request  and  to 
the  extent  supplies  are  available,  a 
single  copy  of  the  draft  report  can  be 
obtained  for  bee  by  writing  to  the  Office 
of  the  Chief  Information  Officer, 
Reproduction  and  Distribution  Services 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  by  e-mail  {Distribution@NRC.gov); 
or  by  fax  at  (301)  415-2289. 

Public  Conunent:  The  cooperating 
Federal  agencies  are  offering  an 
opportxuiity  for  public  review  and 
comment  on  the  DEIS  in  accordance 
with  applicable  regulations,  including 
NRC  requirements  in  10  CFR  51.73, 
51.74  and  51.117.  Any  interested  party 
may  submit  vsrritten  comments  on  the 
proposed  action  and  on  the  DEIS  for 
consideration  by  the  staffs  of  the  four 
cooperating  agencies.  To  be  certain  of 
consideration,  comments  must  be 
received  by  September  21,  2000. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  staffs  of  the  cooperating 
agencies  are  able  to  assure  consideration 
only  for  comments  received  on  or  before 
this  date. 

ADDRESSES:  Written  comments  on  the 
DEIS  should  be  sent  to:  David  L.  Meyer, 
Chief,  Rules  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Mailstop  T-6D-59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Comments  may  also  be  hand-delivered 
to  the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 

All  comments  received  by  the  NRC, 
including  those  made  by  Federal,  State, 


and  local  agencies,  Indian  tribes,  or 
other  interested  persons,  will  be  made 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room  in 
Washington,  E)C  (address  is  listed 
above). 

Public  Meetings:  The  cooperating 
agencies  v«ll  hold  two  public  meetings 
to  present  an  overview  of  the  DEIS  and 
to  accept  oral  public  conunents.  The 
public  meetings  will  be  held  on  July  27, 
2000,  from  7  p.m.  to  10  p.m.  at  the 
Arizona  Room  of  the  Little  America  Inn, 
500  South  Main  Street.  Salt  Lake  City, 
Utah  84101  and  July  28,  2000,  frt}m  7 
p.m.  to  10  p.m.  at  the  Grantsville 
Middle  School,  318  South  Hale  Street, 
Grantsville,  UT  84029.  Both  meetings 
will  be  transcribed  and  vtrill  include  (1) 
A  presentation  sumn)arizing  the 
contents  of  the  DEIS  and  (2)  an 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  DEIS. 
Persons  may  register  to  present  oral 
comments  at  the  public  meeting  by 
contacting  either  Scott  Flanders,  Sr. 
Environmental  Project  Manager,  or  Mark 
Delligatti,  Sr.  Project  Manager,  at 
Licensing  and  Inspection  Directorate, 
Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  no  later 
than  J'lly  14,  2000.  Persons  can  also 
register  by  telephone  (to  Mr.  Flanders  at 
(301)  415-1172  or  Mr.  Delligatti  at  (301) 
415-8518)  no  later  than  July  21.  2000. 
Information  concerning  this  DEIS  may 
also  be  obtained  from  these  individuals. 
Persons  may  also  register  within  15 
minutes  of  the  start  of  each  meeting  to 
provide  oral  comments.  Individual  oral 
conunents  may  have  to  be  limited  by  the 
time  available,  depending  upon  the 
number  of  persons  who  register. 

If  special  equipment  or 
accommodations  are  needed  to  attend  or 
present  information  at  the  public 
meeting,  the  need  shoidd  be  brought  to 
Mr.  Flanders'  attention  no  later  than 
July  14,  2000,  to  provide  NRC  staff  with 
adequate  notice  to  determine  whether 
the  request  can  be  accommodated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  C.  Flanders,  Sr.  Enviroiunental 
Project  Manager,  Licensing  and 
Inspection  Directorate,  Spent  Fuel 
Project  Office,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
415-1172. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  involves  the 
construction  and  operation  of  the 
proposed  SNF  storage  facility  at  a  site 
(known  as  Site  A)  located  in  the 
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northwest  comer  of  the  Reservation  and 
transporting  SNF  from  the  existing 
railroad  to  the  site  by  building  a  new 
rail  siding  and  rail  line  to  connect  the 
proposed  facility  at  Site  A  to  the 
existing  Union  PaciBc  main  line  at 
Skunk  Ridge.  Utah.  NRC  published  a 
notice  of  intent  to  prepare  an  EIS  and 
conduct  a  scoping  process  in  the 
Federal  Regiater  on  May  1.  1998  (63  PR 
24197).  As  a  part  of  the  scoping  process, 
a  public  scoping  meeting  was  conducted 
to  obtain  comments  on  the  intended 
scope  of  the  EIS  on  lune  2.  1998.  in  Salt 
Lake  City,  Utah.  Two  additional  scoping 
meetings  were  held  on  April  29, 1999 
(64  FR  18451)  in  Salt  Lake  City  and 
Tooele.  Utah,  to  address  the  PFS 
proposal  to  construct  and  operate  the 
proposed  rail  line  and  to  address  any 
environmental  impacts  associated  with 
the  lease  agreement  that  might  not  have 
been  discussed  at  the  previous  scoping 
meeting. 

This  DEIS  has  been  prepared  in 
compliance  with  NEPA,  NRC 
regulations  for  implementing  NEPA  (10 
CFR  Part  51),  guidance  provided  by  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Part  1500).  STB  regulations  for 
implementing  NEPA  (49  CFR  Part  1105), 
and  BLM  and  BIA  policy  procedures 
and  guidance  documents. 

Federal  agencies'  actions  are 
considered  in  this  DEIS.  NRC's  action  is 
to  grant  or  deny  a  20-year  license  to  PFS 
to  receive,  transfer,  and  possess  SNF  on 
the  Reservation.  BIA's  action  is  to  either 
approve  or  disapprove  a  25-year  lease 
between  PFS  and  the  Skull  Valley  Band 
for  use  of  Reservation  land  to  construct 
and  operate  the  proposed  facility.  Both 
the  license  and  the  lease  may  be 
renewed.  BLM's  action  is  to  either  grant 
or  deny  one  of  two  requests  for  rights- 
of-way  through  BLM  land  for 
transporting  SNF  from  the  existing  rail 
line  to  the  proposed  facility  site, 
including  amending  its  resource 
management  plan  if  necessary.  STB's 
action  is  to  grant  or  deny  PFS's 
application  for  a  license  to  construct 
and  operate  a  new  rail  line  to  the 
proposed  facility  site. 

This  DEIS  not  only  evaluates  the 
proposed  action  (Alternative  1) 
described  above,  but  also  the 
environmental  impacts  of  the  alternative 
actions.  Alternatives  involving  the  Skull 
Valley  site  include  an  alternative  site 
location  on  the  Reservation  (known  as 
Site  B),  and  an  alternative  transportation 
method  {i.e..  heavy-haul  vehicles). 
Consideration  of  an  alternative  site 
location  on  the  Reservation  and  an 
alternative  transportation  method 


resulted  in  evaluating  the  following 
alternatives: 

•  Alternative  2 — the  construction  and 
operation  of  the  proposed  facility  at  Site 
B  on  the  Reservation  with  a  rail  siding 
and  a  rail  line  similar  to  that  described 
above. 

•  Alternative  3 — construction  and 
operation  of  the  proposed  facility  at  Site 
A,  construction  and  operation  of  a  new 
Intermodal  Transfer  Facility  (ITF)  near 
Timpie.  Utah,  and  use  of  heavy-haul 
vehicles  to  transport  SNF  down  Skull 
Valley  Road. 

•  Alternative  4 — the  construction  and 
operation  of  the  proposed  facility  at  Site 
B  with  the  same  ITF  and  SNF  transport 
described  in  Alternative  3  above. 

Additionally,  the  DEIS  compares  the 
construction  and  operation  of  a  SNF 
storage  facility  in  Wyoming  in  lieu  of 
the  Skull  Valley  site.  This  comparison 
was  made  to  determine  if  an  identified 
alternative  site  is  obviously  superior  to 
the  proposed  site.  Lastly,  the  DEIS 
evaluates  the  no-action  alternative,  i.e. 
not  to  build  the  proposed  facility  in 
Skull  Valley.  Under  the  no-action 
alternative,  the  potential  impacts  of 
constructing  and  operating  the  proposed 
facility  and  associated  SNF 
transportation  facilities  in  Skull  Valley 
would  not  occur. 

This  DEIS  assesses  the  impacts  of  the 
proposed  action  and  its  alternatives  for 
minerals,  soils,  water  resources,  air 
quality,  ecological  resources, 
socioeconomics  and  community 
resources,  cultural  resources,  human 
health  impact,  noise,  scenic  qualities, 
recreation,  and  environmental  justice. 
Additionally,  an  analysis  and 
comparison  of  the  costs  and  benefits  of 
the  proposed  action  has  been 
performed. 

Based  on  the  evaluation  in  the  DEIS, 
the  NRC's  preferred  alternative  is  the 
proposed  action  with  implementation  of 
the  mitigation  measures  recommended 
by  the  cooperating  agencies. 

A  BLM  decision  to  grant  a  right-of- 
way  to  PFS  would  be  dependent  upon 
the  decisions  made  by  the  NRC  and  BIA. 
If  the  NRC  issues  a  license  to  PFS  for  the 

firoposed  facility  and  BIA  approves  the 
ease,  then  BLM's  preferred  alternative 
would  be  to  amend  the  Pony  Express 
Resource  Management  Plan  and  issue  a 
right-of-way  for  the  Skunk  Ridge  rail 
siding  and  rail  line.  Absent  such 
findings  by  the  NRC  and  BIA.  BLM 
would  not  grant  either  of  PFS'  rights-of- 
way  reauests. 

Based  on  the  information  and  analysis 
to  date,  the  STB  environmental  review 
staff's  preliminary  conclusion  is  that  the 
proposed  project,  with  the 
implementation  of  the  cooperating 
agencies  recommended  mitigation 


measures,  would  not  result  in 
significant  adverse  impacts  to  the 
environment;  therefore,  its  preferred 
alternative  would  be  to  recommend 
approval  of  the  construction  and 
operation  of  the  proposed  rail  line. 

BIA  does  not  have  a  preferred 
alternative  but  will  choose  one  in  the 
Final  EIS  based  upon  its  trust 
responsibility  to  the  Skull  Valley  Band, 
including  consideration  of 
environmental  impacts  and  mitigation 
measures  identified  in  the  DEIS  and 
public  comments  on  the  DEIS. 

This  DEIS  is  a  preliminary  analysis  of 
the  environmental  impacts  of  the  PFS 
proposal.  The  cooperating  Federal 
agencies  will  review  the  comments, 
conduct  any  necessary  analyses,  and 
make  appropriate  revisions  in 
developing  the  Final  EIS. 

Participation  in  the  public  process 
does  not  entitle  participants  to  become 
parties  to  the  adjudicatory  proceeding 
associated  with  the  proposed  NRC 
licensing  action.  Participation  in  the 
adjudicatory  proceeding  is  governed  by 
the  procedures  specified  in  10  CFR 
2.714  and  2.715  and  in  the 
aforementioned  Federal  Register  Notice 
(62  FR  41099). 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  lune  2000. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director.  Spent  Fuel  Pro/ect  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

Dated  at  Washington,  D.C.,  this  ISth  day  of 
June  2000. 

For  the  Surface  Transportation  Board. 
Victoria ).  Rutaon, 

Acting  Chief.  Section  of  Environmental 
Analysis. 

Dated  at  Salt  Lake  City,  Utah,  this  13th  day 
of  June  2000. 

For  the  Bureau  of  Land  Management. 
Glenn  A.  Carpenter, 
Field  Manager.  Salt  Lake  Field  Office. 

Dated  at  Fort  Duchesne.  Utah,  this  13th 
day  of  June  2000. 

For  the  U.S.  Bureau  of  Indian  Af&irs. 
David  AlUaon, 

Superintendent.  Unitah  and  Ouray  Agency. 
(FR  Doc.  00-15933  Filed  6-22-00:  8:45  am) 
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ACTION:  Notice  of  request  for  extension 
of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  is  requesting  that 
the  Office  of  Management  and  Budget 
(OMB)  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  the 
collection  of  information  (OMB  control 
number  1212-0054;  expires  July  31, 
2000)  relating  to  model  forms  contained 
in  the  PBGC  booklet,  Divorce  Orders  &■ 
PBGC.  The  booklet  provides  guidance 
on  how  to  submit  a  proper  qualified 
domestic  relations  order  (a  "QDRO")  to 
the  PBGC.  This  notice  informs  the 
public  of  the  PBGC's  request  and  solicits 
public  comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  July  24,  2000. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  Copies  of  the  request  for 
extension  (including  the  collection  of 
information)  may  be  obtained  by  writing 
the  Communications  and  Public  Affairs 
Department,  suite  240, 1200  K  Street, 
NW.,  Washington.  DC  20005-4026.  or 
visiting  that  office  between  9  a.m.  and 
4  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Beller,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washington.  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD,  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  request  connection  to 
202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  A  defined 

benefit  pension  plan  that  does  not  have 
enough  money  to  pay  benefits  may  be 
terminated  if  the  employer  responsible 
for  the  plan  faces  severe  financial 
difficulty,  such  as  bankruptcy,  and  is 
unable  to  maintain  the  plan.  In  such  an 
event,  the  PBGC  becomes  trustee  of  the 

[)lan  and  pays  benefits,  subject  to  legal 
imits,  to  plan  participants  and 
beneficiaries. 

The  benefits  of  a  pension  plan 
participant  generally  may  not  be 
assigned  or  alienated.  Title  I  of  ERISA 
provides  an  exception  for  domestic 
relations  orders  that  relate  to  child 
support,  alimony  payments,  or  marital 
property  rights  of  an  alternate  payee  (a 
spouse,  former  spouse,  child,  or  other 
dependent  of  a  plan  participant).  The 
exception  applies  only  if  the  domestic 
relations  order  meets  specific  legal 
requirements  that  make  it  a  qualified 
domestic  relations  order. 


When  the  PBGC  is  trustee  of  a  plan, 
it  reviews  submitted  domestic  relations 
orders  to  determine  whether  the  order  is 
qualified  before  paying  benefits  to  an 
alternate  payee.  For  several  years  the 
PBGC  has  provided  the  public  v«th 
model  QDROs  (and  accompanying 
guidance)  in  the  booklet,  Divorce  Orders 
&■  PBGC,  that  attorneys  and  other 
professionals  who  are  preparing  QDROs 
for  plans  trusteed  by  the  PBGC  may 
submit  to  the  PBGC  after  receiving  court 
approval.  The  models  and  the  guidance 
assist  parties  by  making  it  easier  to 
comply  with  ERISA's  QDRO 
requirements  in  plans  trusteed  by  the 
PBGC. 

Before  providing  the  model  forms  and 
the  QDRO  booklet,  the  PBGC  received 
many  inquiries  on  the  requirements  for 
QDROs.  Furthermore,  many  domestic 
relations  orders,  both  in  draft  and  final 
form,  did  not  meet  the  applicable 
requirements.  The  PBGC  worked  with 
practitioners  on  a  case-by-case  basis  to 
ensure  that  their  orders  were  amended 
to  meet  applicable  requirements.  This 
process  was  time-consuming  for 
practitioners  and  for  the  PBGC. 

Since  making  the  booklet  and  the 
model  forms  available,  the  PBGC  has 
experienced  a  decrease  in  (1)  the 
number  of  inquiries  about  QDRO 
requirements.  (2)  the  nimiber  of  orders 
that  do  not  meet  the  applicable 
requirements,  and  (3)  the  amount  of 
time  practitioners  and  the  PBGC  need  to 
spend  to  ensure  that  the  orders  meet  the 
applicable  requirements. 

"rhe  requirements  for  submitting  a 
QDRO  are  established  by  statute.  The 
model  QDROs  and  accompanying 
guidance  do  not  create  any  additional 
requirements  and  will  result  in  a 
reduction  of  the  statutory  burden.  The 
PBGC  estimates  that  it  will  receive  300 
QDROs  each  year  from  prospective 
alternate  payees;  that  the  average 
burden  of  preparing  a  QDRO  with  the 
assistance  of  the  guidance  and  model 
QDROs  in  PBGCs  booklet  will  be  V* 
hour  of  the  alternate  payee's  time  and 
$400  in  professional  fees  if  the  alternate 
payee  hires  an  attorney  or  other 
professional  to  prepare  the  QDRO,  or  10 
hours  of  the  alternate  payee's  time  if  the 
alternate  payee  prepares  the  QDRO 
without  hiriiig  an  attorney  or  other 
professional;  and  that  the  total  annual 
burden  will  be  104.25  hours  and 
$118,800. 

The  PBGC  is  requesting  a  three-year 
extension  of  the  paperwork  approval 
relating  to  model  forms  contained  in  the 
PBGC  booklet.  Divorce  Orders  &■  PBGC. 
The  collection  of  information  has  been 
approved  through  July  31.  2000.  by 
OMB  under  control  number  1212-0054. 
An  agency  may  not  conduct  or  sponsor. 


and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

Issued  in  Washington,  D.C.,  this  20th  day 
of  June,  2000. 
Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-15921  Filed  6-22-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  June  26.  2000. 

An  open  meeting  will  be  held  on 
Tuesday,  Jime  27,  2000  at  10  a.m.  in 
Room  1C30. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  June  27, 
2000  will  be: 

The  Commission  will  consider 
whether  to  propose  rule  amendments  to 
its  auditor  independence  requirements. 
The  proposals  are  intended  to 
modernize  the  Commission's 
regulations  regarding: 

(1)  Investments  by  auditors  or  their 
family  members  in  audit  clients; 

(2)  Employment  relationships 
between  auditors  or  their  family 
members  and  audit  clients;  and 

(3)  The  scope  of  services  provided  by 
audit  firms  to  their  audit  clients. 

In  addition,  the  rules  would  require 
companies  to  disclose  in  their  annual 
proxy  statements  certain  information 
about  non-audit  services  provided  by 
their  auditors  during  the  last  fiscal  year. 

For  further  information,  please 
contact  John  Morrissey  or  W.  Scott 
Bayless  at  (202)  942^400. 

A  closed  meeting  will  be  held  on 
Wednesday,  June  28,  2000  at  11  a.m. 

Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretarv'  to  (he 
Conmiission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
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(10).  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Wednesday.  June 
28,  2000  will  be: 

Institution  and  settlement  of 
injunctive  actions:  and 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  June  21.  2000. 
looathan  G.  Katz. 

Secretary. 

|FR  Doc.  00-16057  Filed  6-21-00: 12:25  pm| 


SECURmES  AND  EXCHANGE 
COMMISSION 


[Halaass  No.  34-429S2:  FNe  No.  SR-Anwx- 
00-2S] 

S«lf-R«gula(Ory  Organizations;  Notioa 
of  nilng  and  Order  Granting 
Accaiaratad  Approval  to  Propoaod 
Rule  CtMnga  by  American  Stock 
Exchange  LLC  RataMng  to  ttte 
Amendment  of  Exdiange  Rule  170 

lune  16.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),<  and  Rule  19b-4  thereunder.' 
notice  is  hereby  given  that  on  May  3, 
2000.  the  American  Stock  Bxchan^  LLC 
( "Amex"  or  "Bxcbi^e")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  ••  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  order  on  an  accelerated  basis.' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changs 

The  Amex  proposes  to  add  new 
Commentary  .10  to  Exchange  Rule  170 


>  15  U.S.C  7Sa(bNi). 

M7CFRlBb-4. 

*  AiiMX  cUriflMi  tha  propoaad  nil*  cfaange't 
purpoM  In  ■  diacuMion  between  Bill  Floyd-|onM, 
AasiilantC«iMni  Couiual,  Uurence  McDonald. 
Minaglin  Dlractor.  Aina  Michalaon.  Senior  Vic* 
President.  Amex.  and  Joahua  Kans.  Special  Counaal, 
Diviiiun  of  Market  lUglllsbon  ("Diviaion"). 
Commisaion.  on  |una  9,  2000. 


to  require  Floor  OfRcial  approval  for  the 
deectivation  of  Quote  Assist 
enhancement  to  the  Amex  Display  Book 
by  specialists  on  the  equities  floor. 
Proposed  new  language  is  italicized. 
•        •        •        •        • 

.10  Bach  specialist  shall  keep  active  at 
all  times  the  quotation  processing 
fadtUm  (known  as  "Quote  Assist") 
pnvidmi  by  the  Exchange.  A  specialist 
may  deactivate  the  quotation  processing 
facilities  as  to  a  stock  or  a  group  of 
stocks  provided  that  Floor  Official 
approval  is  obtained.  Such  approval  to 
deactivate  Quote  Assist  must  be 
obtained  no  later  than  three  minutes 
from  the  time  of  deactivation. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
dw  poqwse  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Amex  has 
prepared  simimaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  January  1997,  Commission  Rtile 
llAcl-4  imder  the  Act  ("Display 
Rule")  *  became  effective.  The  Display 
Rule  requires  specialists  to  display 
immediately,  i.e.,  us  soon  as  practicable, 
which  under  normal  market  conditions 
means  no  later  than  30  seconds  from  the 
time  of  receipt,  the  price  and  fuU  size 
of  customer  limit  orders  that  would 
improve  the  bid  or  offer  in  a  security. 
Subsequently,  the  Exchange 
implemented  an  Amex  Display  Book* 
enhancement  to  compute  and 
disseminate  a  quote  within  the  30 
second  time  frame.  This  enhancement, 
known  as  "Quote  Assist,"  is  designed  to 


4  17CFR240.11AC1-4. 

>Tha  Ahmx  Display  Book  ("ADB")  it  an 
electronic  workstation  at  the  trading  post  that  kaepa 
track  of  limit  orderi  and  incoming  market  order*. 
Varioua  window-like  screen  applicatioos  allow  tha 
■perialtst  to  view  one  or  more  iaauas  at  a  time  at 
wious  levels  of  detail.  Incoming  limit  order* 

Btically  enter  the  ADB  When  a  floor  brakar 
I  the  specialist  a  limit  order,  the  tpecialiaf  a 
dark  can  antar  the  oniar  tato  the  ADB  using  tha 
kayborad.  !%•  ADB  aorta  the  limit  orders  and 
displays  them  in  price/time  priority. 


help  equities-floor  specialists  comply 
with  the  Display  Rule. 

Quote  Assist  monitors  the  limit  order 
book  for  new  orders  and  compares  them 
to  the  published  quotation.  When  a  new 
order  could  improve  the  quote  or 
increase  the  size  at  a  quoted  price. 
Quote  Assist  publishes  a  new  quote  28 
seconds  after  the  order  arrives  if  the 
specialist  has  not  already  done  so. 
Quote  Assist  is  always  active  at  the 
beginning  of  the  trading  day.  A 
specialist  has  the  ability  to  deactivate 
Quote  Assist  as  to  a  particulu  stock  or 
stocks. 

The  Exchange  proposes  to  add 
Conunentary  .10  to  Rule  170  to  provide 
that  deactivation  of  Quote  Assist  will 
requira  that  the  specialist  review  that 
decision  with  a  Floor  Official.  Floor 
official  approval  would  only  be  granted 
in  instances  when  there  is  an  influx  of 
orders  resulting  in  gap  pricing,  when 
the  specialist  deactivates  Quote  Assist 
in  connection  with  an  outgoing 
commitment  on  the  Intermarket  Trading 
System  ("ITS"),  or  other  unusual 
circumstances."  Approval  by  a  Floor 
Official  to  deactivate  Quote  Assist  must 
be  obtained  as  soon  as  practicable  and 
must  be  obtained  no  later  than  three 
minutes  from  the  time  of  deactivation. 
Floor  Official  approvals  will  be 
documented  on  a  Floor  Official 
approval  form.  If  approval  is  not 
obtained  within  three  minutes  from  the 
time  of  deactivation,  the  matter  will  be 
reviewed  as  a  market  surveillance  issue 
by  the  Exchange. 

The  requirement  to  keep  Quote  Assist 
active  is  not  meant  to  serve  as  a 
substitute  for  the  actual  posting  of 
quotes  by  equity  specialists.  The 
Exchange  represents  that  it  will  remind 
its  equity  specialists  that  they  are  not  to 
rely  solely  on  Quote  Assist  to  generate 
quotes,  since  this  would  not  comply 
with  the  Commission's  requirements  for 
limit  order  display.  Rather,  equity 


■In  a  gap  pricing  situation,  an  influx  of  order* 
may  causa  a  specialist  to  move  the  price  of  a 
security  to  a  new  level.  In  that  situation,  immediate 
display  of  a  cvistomer  limit  order  could  cause  the 
order  to  be  filled  at  the  limit  price,  and  would 
prevent  the  customer  from  obtaining  the  benefit  of 
the  new  price.  Conversation  between  Bill  Floyd- 
)ones.  Laurence  McDonald.  Ame  Michelson,  Amex, 
and  loahua  Kans.  Division.  Commission,  June  9, 
2000. 

In  case*  where  a  customer  limit  order  leads  a 
specialist  to  use  ITS  to  send  a  commitment  to  trade 
to  anothar  markal  caotar.  immediate  display  of  tha 
customer  limit  order  in  the  specialist's  quote  may 
lead  to  the  risk  of  a  double  execution  and  may 
cause  a  locked  market.  In  any  event,  according  to 
the  Amex.  an  Amex  specialist  would  not  send  a 
commitment  over  ITS  if  the  order  could  be  filled 
on  the  floor  of  Amex.  Id. 
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specialists  should  always  attempt  to 
reflect  a  limit  order  by  manually  quoting 
the  stock  as  soon  as  practicable  even 
though  the  Quote  Assist  feature  is 
active. 

The  Exchange  believes  that  Quote 
Assist  provides  valuable  help  to  enable 
equity  specialists  to  comply  with  their 
responsibilities  under  the  Commission's 
Display  Rule.  The  requirement  that 
Quote  Assist  generally  remain  active 
throughout  the  day  will  ensure  that 
equity  specialists  avail  themselves  of 
the  tools  provided  for  managing  order 
flow  and  updating  quotes. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5) "  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market  and  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair  * 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Membeis,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxmients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vrith  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington.  D.C.  Copies  of 
such  filing  will  also  be  aveiilable  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  the  File  No.  SR-Amex- 
00-25  and  should  be  submitted  by  July 
14. 2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  Exchange's  proposed  rule 
change  ^  and  believes,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  Sections 
6(b)(5)  and  llA(a){l)(C)(iii)  and  (iv)  of 
the  Act.i°  Section  6(b)(5)  requires  that 
the  rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system.  In 
enacting  Section  11  A.  Congress  found 
that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities,  and  to  assure  the 
practicability  of  brokers  executing 
^investors'  orders  in  the  best  market. 

The  Commission  finds  that  the 
proposed  rule  change  will  promote  the 
quality  of  quotation  information  and 
promote  the  proper  handling  of 
customer  limit  orders  by  limiting  the 
ability  of  specialists  to  deactivate  Quote 
Assist.  In  approving  the  proposed  rule 
change,  however,  the  Commission  notes 
that  Quote  Assist  does  not  relieve 
specialists  of  their  responsibility  to 
reflect  limit  orders  by  manually  quoting 
the  stock  as  soon  as  practicable. 

The  Commission  nnds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register,  because  the  proposal 


facilitates  compliance  with  the  Display 
Rule.  The  Commission  believes, 
therefore,  that  granting  accelerated 
approval  of  the  proposed  rule  change  is 
appropriate  and  consistent  with  Section 
6  of  the  Act.' 1 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i^  that  the 
proposed  rule  change  (SR-Amex-00- 
25)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-15877  Filed  6-22-00;  8:45  ami 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Acceleratad  Approval  of  Propo— d 
Rule  Change  and  Amendment  Noa.  1, 
2, 3, 4, 5  and  6  by  the  American  Stodt 
Exchange  LLC  Relating  to  the  Trading 
of  Options  on  Trust  Issued  Receipts 

Jime  15,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on 
September  13, 1999,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  11  below,  which  Items 
have  been  prepared  by  flie  Exchange. 
Amendment  Nos.  1.  2,  3,  4,  5  and  6  were 
filed  on  October  22. 1999,^  December 
20, 1999,4  January  5,  2000,^  April  28, 


M  5  U.S.C.  78f[b). 
•15  U.S.C  78f(b)(5). 


^  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efBciency.  competition, 
and  capital  formation,  15  U.S.C.  78c(f). 

'"15  U.S.C.  78f(b)(5).  78k-l(a)(l)(C)(iii)  and  (iv). 


»'  15  U.S.C.  78f. 

« 15  U.S.C.  7es(b){2) 

"  17  CFR  200.3O-3(a)(12). 

M5  U.S.C.  788(b)(1). 

»17CFR240.19b-4. 

^  In  Amendment  No.  1 .  the  Exchange  clarified  the 
proposed  nile  change  with  respect  to  opening 
transactions  and  made  several  changes  to  the  text 
of  the  proposed  rule  change.  See  Letter  to  Nancy 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  SEC,  from  Scott  G.  Van 
Hatten,  Legal  Counsel  Derivative  Securities.  Amex. 
dated  October  21. 1999. 

*  In  Amendment  No.  2,  the  Exchange  revised  the 
proposed  surveillance  agreement  requirements.  See 
Letter  to  Nancy  Sanow,  Assistant  Director.  Division, 
SEC,  from  Scott  G.  Van  Hatten,  Legal  Counsel 
Derivative  Securities,  Amex,  dated  December  16. 
1999. 

^  In  Amendment  No.  3,  the  Exchange  amended 
the  text  of  proposed  Amex  Rule  916  to  make  it 
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2000."  May  4.  2000/  and  May  12.  2000." 
respectively.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change,  as  amended. 

I.  Self-Regulatory  Organiutioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  trade 
standardized  equity  options  on  trust 
issued  receipts.  The  text  of  the  proposed 
rule  change  follows.  [Bracketing] 
indicates  text  to  be  deleted  and  italics 
indicate  text  to  be  added. 

Rule  915    Criteria  for  Underlying 
Securities 

(a)  through  (b) — No  change. 

*  •  •  Commentary 

.01  through  .06 — No  change. 

.07    Securities  deemed  appropriate 
for  options  trading  shall  include  shares 
or  other  securities  ("Trust  Issued 
Receipts")  that  an  principally  traded  on 
a  national  securities  exchange  or 
through  the  facilities  of  a  national 
securities  association  and  reported  as  a 
national  market  security,  and  that 
represent  ovmership  of  the  specific 
deposited  securities  held  by  a  trust, 
provided: 

(a)(i)  the  Trust  Issued  Receipts  meet 
the  criteria  and  guidelines  for 
underlying  securities  set  forth  in 
Commentary  .01  to  this  Rule  915;  or 


consUtant  with  the  purpose  taction  of  the  proposed 
rule  change.  Set>  Letter  to  N«ncy  Sanow,  Assistant 
Director.  Division.  SEC.  from  Scott  G  Van  I 
Legal  Counsel  Derivative  Securities,  Aroex, 
January  4.  2000. 

■  In  Antendmenl  No.  4.  the  Exchange  added  an 
additional  maintenance  requirement  for  optiona  on 
HOLDRs.  a  kind  of  trust  issued  receipt,  requiring 
thai  the  market  capitalization  of  the  securities 
underlying  the  options  and  composing  the  HOLDR 
must  constitute  al  least  80  percent  of  the  market 
capitalization  of  the  HOLOR.  The  Exchange  further 
noted  that  the  prospectus  and  product  description 
delivery  requirements  applicable  to  HOLORs,  will 
apply  lo  an  exwcif*  or  ■■■Itmnnl  of  options  on 
HOLDRs.  Tb*  WirrhM^  alao  laprwtod  that  it  has 
the  necessary  capacity  to  trade  th«  new  Mria*  of 
options  K«nerated  by  options  on  HOLOR*.  See 
Latter  lo  Nancy  Sanow,  Assistant  Director,  Division, 
SEC.  from  Scott  G  Van  Hatten.  Legal  Counsel 
Derivative  Securities,  Amex,  dated  April  27,  2000. 

'  In  Amendment  No.  5,  the  Exchange  added  an 
additional  maintenance  requirement  for  options  on 
HOLDRs,  requiring  Ihal  al  least  80  percent  of  the 
number  of  securities  held  by  a  HOLDR  trust 
underlie  standardized  options.  Ser  Letter  to  Nancy 
Sanow,  Assistant  Director.  Division,  SEC,  from 
Scott  G.  Van  Hatten.  Legal  Cxjunsel  Derivative 
Securities.  Amex.  dated  Mav  3.  2000. 

*In  Amendment  No.  6,  the  Exchange  clarified  the 
maintenance  criterion  added  in  Amendment  No.  4, 
that  the  Exchange  will  nut  open  additional  wries 
of  options  on  any  HOLDR  should  the  weight  of  all 
those  wcurities  that  are  options  eligible  be  leas  than 
80  percent.  .Sfw  Letter  lo  Nancy  Sanow.  Assistant 
Director.  Division,  SEC:,  from  .Scott  C.  Van  Hatten, 
Legal  Counsel  Derivative  Securities.  Amex,  dated 
May  11,2000. 


(ii)  the  Trust  Issued  Receipts  must  be 
available  for  issuance  or  cancellation 
each  business  day  from  the  trust  in 
exchange  for  the  underlying  deposited 
securities;  and 

(b)  any  ADRs  in  the  portfolio  on 
which  the  Trust  is  based  for  which  the 
securities  underlying  the  AORs'  primary 
markets  are  in  countries  that  are  not 
subject  to  comprehensive  surveillance 
agreements,  do  not  in  the  aggregate 
represent  more  than  20%  of  the  weight 
of  the  portfolio. 

Rule  916    Withdrawal  of  Approval  of 
Underlying  Securities 

No  change. 

•  '  •  Commentary 

.01-.08  No  change. 

.09    Absent  exceptional 
circumstances,  securities  initially 
approved  for  options  trading  pursuant 
to  Commentary  .07  under  Rule  915 
(such  securities  are  defined  and  referred 
to  in  that  Commentary  as  "Trust  Issued 
Receipts")  shall  not  be  deemed  to  meet 
the  Exchange's  requirements  for 
continued  approval,  and  the  Exchange 
shall  not  open  for  trading  any 
additional  series  of  option  contracts  of 
the  class  covering  such  Trust  Issued 
Receipts,  whenever  the  Trust  Issued 
Receipts  are  delisted  and  trading  in  the 
Receipts  is  suspended  on  a  national 
securities  exchange,  or  the  Trust  Issued 
Receipts  are  no  longer  traded  as 
national  market  securities  through  the 
facilities  of  a  national  securities 
association.  In  addition,  the  Exchange 
shall  consider  the  suspension  of 
opening  transactions  in  any  series  of 
options  of  class  covering  Trust  Issued 
Receipts  in  any  of  the  following 
circumstances: 

(1)  In  accordance  with  the  terms  of 
paragraphs  1  through  7  of  Commentary 
.01  of  this  Rule  916  in  the  case  of 
options  covering  Trust  Issued  Receipts 
when  such  options  were  approved 
pursuant  to  paragraph  (a)(i)  of 
Commentary  .07  of  Rule  915; 

(2)  The  trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  than  50  record  and/or 
beneficial  holders  of  Trust  Issued 
Receipts  for  30  or  more  consecutive 
trading  days;* 

(3)  The  trust  has  fewer  than  50,000 
receipts  issued  and  outstanding: 

(4)  The  market  value  of  all  receipts 
issued  an  outstanding  is  less  than 
$1,000,000;  or 


(5)  Such  other  event  shall  occur  or 
condition  exist  that  in  the  opinion  of  the 
Exchange  makes  further  dealing  in  such 
options  on  the  Exchange  inadvisable. 

.  1 0    For  Holding  Company 
Depositary  Receipts  (HOLDRs),  the 
Exchange  will  not  open  additional  series 
of  options  overlying  HOLDRs  (without 
prior  Commission  approval)  if:  (1)  the 
proportion  of  securities  underlying 
standardized  equity  options  to  all 
securities  held  in  a  HOLDRs  trust  is  less 
than  80%  (as  measured  by  their  relative 
weightings  in  the  HOLDRs  trust);  or  (2) 
less  than  80%  of  the  total  number  of 
securities  held  in  a  HOLDRs  trust 
underlie  standardized  equity  options. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  includdd  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  sp^ified  in  Item  FV  below.  The 
exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  trading  of 
options  and  FLEX  <°  equity  options  on 
exchange-listed  trust  issued  receipts. '^ 
Trust  issued  receipts  are  exchange-listed 
securities  representing  beneficial 
ownership  of  the  specific  deposited 
securities  represented  by  the  receipts. 
They  are  negotiable  receipts  issued  by  a 
trust  representing  securities  of  issuers 
that  have  been  deposited  and  are  held 
on  behalf  of  the  holders  of  the  trust 
issued  receipts.  Trust  issued  receipts, 
which  trade  in  round  lots  of  100,  and 
multiples  thereof,  may  be  issued  after 
their  initial  offering  through  a  deposit 
with  the  trustee  of  the  required  number 
of  shares  of  common  stock  of  the 
underlying  issuers.  This  characteristic 


*The  Exchange  has  confirmed  that  "Trust  Issued 
Receipts"  should  be  capitalized  in  the  proposed 
rule  text.  Telephone  cofiversation  between  Heather 
Traeger,  Attorney,  Division,  SEC,  and  Scott  G.  Van 
Hatten,  Legal  Counsel  Derivative  Seinirities.  Amax, 
on  lune  14.  2000. 


<°FLEX  equity  optioiu  provide  investors  with  the 
ability  to  customize  basic  option  features  including 
size,  expiration  date,  exercise  style,  and  certain 
exercise  prices. 

' '  The  Exchange's  proposal  to  list  and  trade  Trust 
Issued  Receipts  was  approved  by  the  Commission 
on  September  21.  1999.  See  Securities  Exchange 
Act  Release  No.  41892,  (September  21,  1999),  64  FR 
S2S59  (September  29.  1999). 
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of  trust  issued  receipts  is  similar  to  that 
of  exchange-traded  fund  shares  which 
also  may  be  created  on  any  business  day 
upon  deposit  of  the  requisite  securities 
comprising  a  creation  unit.^^  The  trust 
will  only  issue  receipts  upon  the 
deposit  of  the  shares  of  imderlying 
securities  that  are  represented  by  a 
round-lot  of  100  receipts.  Likevdse,  the 
trust  will  cancel,  and  an  investor  may 
obtain,  hold,  trade  or  surrender  trust 
issued  receipts  in  a  roimd-lot  and  round 
lot  multiples  of  100  receipts.  Following 
their  initial  issuance,  trust  issued 
receipts  will  be  traded  on  the  Exchange 
like  other  equity  securities,  subject  to 
equity  trading  rules. 

Generally,  options  on  trust  issued 
receipts  are  proposed  to  be  traded  on 
the  Exchange  pursuant  to  the  same  rules 
and  procedures  that  apply  to  trading  in 
options  on  equity  securities  or  indexes 
of  equity  securities.  However,  the 
Exchange  is  also  proposing  to  list  FLEX 
Equity  options  on  trust  issues  receipts. 
The  Exchange  will  list  option  contracts 
covering  100  trust  issued  receipts,  the 
minimiiin  required  round  lot  trading 
size  for  the  underlying  receipts.  Strike 
prices  for  the  contracts  will  be  set  to 
bracket  the  trust  issued  receipts  at  the 
same  intervals  that  apply  to 
standardized  equity  options  (i.e.,  2Vz 
point  intervals  for  underlying  equity 
values  up  to  $25;  5  point  intervds  for 
luiderlying  equity  values  greater  than 
$25  up  to  $200;  and  10  point  intervals 
for  underlying  equity  values  greater 
than  $200).  The  proposed  position  and 
exercise  limits  for  options  on  trust 
issued  receipts  would  be  the  same  as 
those  established  for  stock  options,  as 
set  forth  in  Amex  Rules  904  and  905. 
The  Amex  anticipates  that  most  options 
on  trust  issued  receipts  will  initially 
qualify  for  the  lowest  position  limit. 
However,  as  with  standardized  equity 
options,  applicable  position  limits  will 
be  increased  for  options  if  the  volume 
of  trading  in  the  trust  issued  receipts 
increases  to  meet  the  requirements  of  a 
higher  limit.  As  is  cinrently  the  case  for 
all  FLEX  Equity  options,  no  position 
and  exercise  limits  will  be  applicable  to 
FLEX  Equity  options  overljang  trust 
issued  receipts. 

The  listing  and  maintenance 
standards  proposed  for  options  on  trust 
issued  receipts  are  set  forth  in  proposed 
Commentary  .07  under  Amex  Rule  915 
and  in  proposed  Commentary  .09  imder 
Amex  Rule  916,  respectively.  Pursuant 
to  the  proposed  initial  listing  standards, 
Amex  will  list  only  trust  issued  receipts 


that  are  principally  traded  on  a  national 
seciuities  exchange  or  through  the 
facilities  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
listing  standards  require  that  either:  (i) 
The  trust  issued  receipts  meet  the 
imifonn  options  listing  standards  in 
Commentary  .01  to  Amex  Rule  915, 
which  include  criteria  covering  the 
minimimi  public  float,  trading  volume, 
and  share  price  of  the  underljrii^ 
security  in  order  to  list  the  option;  *'  or 
(ii)  the  trust  issued  receipts  must  be 
available  for  issuance  or  cancellation 
each  business  day  from  the  trust  in 
exchange  for  the  imderlying  deposited 
securities. 

In  addition,  listing  standards  for 
options  on  trust  issued  receipts  will 
require  that  any  American  Depositary 
Receipts  (AORs)  in  the  portfolio  on 
which  the  Trust  is  based  for  which  the 
securities  underlying  the  ADRs'  primary 
markets  are  in  countries  that  are  not 
subject  to  comprehensive  surveillance 
agreements  will  not  in  the  aggregate 
represent  more  than  20  percent  of  the 
weight  of  the  portfolio. 

The  Exchange's  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  trust  issued  receipts 
should  cease  to  trade  on  an  exchange  or 
as  national  market  securities  in  the  over- 
the-counter  market,  there  will  be  no 
opening  transactions  in  the  options  on 
the  trust  issued  receipts,  and  all  such 
options  will  trade  on  a  Liquidation-only 
basis  (i.e.,  only  closing  transactions  to 
permit  the  closing  of  outstanding  open 
options  will  be  permitted).  In  addition, 
the  Amex  will  consider  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  trust  issued 
receipts  if:  (i)  The  options  fail  to  meet 
the  uniform  equity  option  maintenance 
standards  in  Commentary  .01  to  Amex 
Ride  916,**  when  the  options  were 
listed  pursuant  to  the  equity  option 
listing  standards  of  Commentary  .01  to 
Amex  Rule  915;  ^^  (ii)  the  trust  has  more 


"The  Exchange  received  approval  to  trade 
options  on  fund  shares  on  )uly  1, 1998.  See 
Securities  Exchange  Act  Release  No.  40157  Quly  1. 
1998).  63  FR  37426  (July  10,  1998), 


"  Specifically,  Commentary  ,01  to  Amex  Rule 

915  requires  the  underlying  security  to  have  a 
public  float  of  7,000,000  shares,  2,000  holders, 
trading  volume  of  2,400,000  shares  in  the  preceding 
12  months,  a  share  price  of  S7.50  for  the  majority 
of  the  business  days  during  the  three  calendar 
months  preceding  the  date  of  the  selection,  and  that 
the  issuer  of  the  underlying  security  is  in 
compliance  with  the  Act. 

>*  Specifically,  Commentary.  01  to  Amex  Rule 

916  provides  that  an  underlying  security  virill  not 
meet  the  Exchange's  requirements  frr  continued 
listing  when,  among  olher  tilings:  (i)  There  are 
fewer  than  6,300.000  publicly-held  shares;  (ii)  there 
are  fewer  than  1,600  holders;  (iii)  trading  volume 
was  less  than  1,800  000  shares  in  the  preceding 
twelve  months;  and  (iv)  the  share  price  of  the 
underlying  security  closed  below  S5  on  a  maiocity 
of  the  business  days  duiing  the  preceding  6  months. 

''The  Exchange  notes  that  evTi;  if  options  on 
trust  issued  receipts  were  not  listed  under  the 


than  60  days  remaining  until 
termination  and  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  trust 
issued  receipts  for  30  or  more 
consecutive  trading  days;  (iii)  the  trust 
has  fewer  than  50,000  receipts  issued 
and  outstanding;  (iv)  the  market  value  of 
all  receipts  issued  and  outstanding  is 
less  than  $1,000,000:  or  (v)  such  other 
event  shall  occur  or  condition  exists 
that  in  the  opinion  of  the  Exchange, 
makes  further  dealing  in  such  options 
on  the  Exchange  inadvisable. 
Furthermore,  the  Exchange  will  not 
open  additional  series  of  options  on  any 
HOLDR,  without  prior  Commission 
approval,  if:  (1)  The  proportion  of 
securities  underlying  standardized 
equity  options  to  all  securities  held  in 
a  HOLDRs  trust  is  less  than  80  percent 
(as  measured  by  their  relative 
weightings  in  the  HOLDRs  trust); '"  or 
(2)  less  than  80  percent  of  the  number 
of  securities  held  by  a  HOLDR  trust 
underlie  standardized  options. 

Options  on  trust  issued  receipts  will 
be  physically-settled  and  will  have  the 
American-style  exercise  feature  u:  ed  on 
all  standardized  equity  options,  ai.d  not 
the  European-style  feature.  The 
Exchange,  however,  also  proposes  to 
trade  FLEX  Equity  options  which  will 
be  available  with  both  the  American- 
style  and  European-style  exercise 
feature,  as  well  as  other  FLEX  Equity 
features.!' 

The  proposed  margin  requirements 
for  options  on  trust  issued  receipts  are 
at  the  same  levels  that  apply  to  options 
generally  under  Amex  Ride  462,  except, 
with  respect  to  trust  issued  receipts 
based  on  a  broad-based  portfolio, 
minimiiTTi  margin  must  be  deposited 
and  maintained  equal  to  10  percent  of 
the  current  market  value  of  die  option 
plus  15  percent  of  the  market  value  of 


uniform  equity  option  listing  standards,  Amex 
Rules  1200  et  seq.  require  a  minimum  number  of 
trust  issued  receipts  to  be  outstanding  before 
trading  in  a  series  of  trust  issued  receipts  may 
commence.  In  addition,  the  Amex  has  represented 
that  although  there  is  no  comparable  public  float 
maintenance  standard  for  the  underlying  trust 
issued  receipt,  as  a  practical  matter  there  can  never 
be  trading  in  a  series  of  trust  issued  receipts  in 
which  there  is  less  than  one  rotmd-lot  outstanding, 
since  trust  issued  receipts  may  only  be  issued  and 
cancelled  in  round  lots,  and  if  the  last  outstanding 
round  lot  should  ever  be  cancelled,  the  series  (and 
the  options  on  that  series)  will  cease  lo  trade. 

'*The  Exchange  represents  that  the  weight  of 
each  sacurity  in  a  HOLDR  trust  will  be  determined 
by  calculatiug  the  summation  of  the  number  of 
shares  of  each  security  (represented  in  a  single 
HOLDR)  and  underlying  options  multiplied  by  its 
respective  share  price  divided  by  the  summation  of 
the  number  of  shares  of  all  securities  (represented 
in  a  single  HOLDR)  multiplied  by  their  respective 
share  prices.  See  Amendment  No.  6,  supra  note  8. 

"  An  American-style  option  may  be  exercised  at 
any  time  prior  to  its  expiratiou.  A  European-style 
option,  however,  may  be  exarcised  only  on  its 
expiration  date. 
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equivalent  units  of  the  underlying 
security  value.  Trust  issued  receipts  that 
hold  securities  based  upon  a  narrow- 
based  portfolio  must  have  options 
margin  that  equals  at  least  100  percent 
of  the  current  market  value  of  the 
contract  plus  20  percent  of  the  market 
value  of  equivalent  units  of  the 
underlying  security  value.  In  this 
respect,  the  margin  requirements 
proposed  for  options  on  trust  issued 
receipts  are  comparable  to  margin 
requirements  that  currently  apply  to 
broad-based  and  narrow-based  index 
options. 

The  Exchange  believes  it  has  the 
necessary  systems  capacity  to  support 
the  additional  series  of  options  that 
would  result  from  the  introduction  of 
options  on  HOLDRs.  and  it  has  been 
advised  that  the  Options  Price  Reporting 
Authority  ("OPRA")  also  will  have  the 
capacity  to  support  these  additional 
series  in  light  of  the  capacity  allocation 
in  place  at  the  OPRA  processor.'" 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act '" 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5) '°  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  secvirities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  Dunlen  on  competition. 

C.  Self-Regulatory  Organization  'a 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 


<•  See  Ameodment  No.  4.  supra  note  6.  and  lener 
from  loaaph  P.  Coirigan,  Executive  Director.  OPRA, 
to  Nancy  Sanow.  Assistant  Director,  Division,  SEC, 
dated  April  26.  2000. 

>»15U.S.C.78nb). 

»o  15  U.S.C  781(b)(5). 


submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  (Dopies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-99-37  and  should  be 
submitted  by  [July  14,  2000). 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  ^i  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  providing  for  the  listing  and 
trading  of  options  and  FLEX  Equity 
options  on  Exchange-traded  trust  issued 
receipts  should  give  investors  a  better 
means  to  hedge  their  positions  in  the 
underlying  trust  issued  receipts. 
Further,  the  Commission  believes  that 
pricing  of  the  underlying  trust  issued 
receipts  may  become  more  efficient  and 
market  makers  in  these  shares,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum,  the  Oimmission 
believes  that  options  on  trust  issued 
receipts  likely  will  engender  the  same 
benefits  to  investors  and  the 
marketplace  that  exist  with  respect  to 
options  on  common  stock,  thereby 
serving  to  promote  the  public  interest, 
remove  impediments  to  a  bee  and  open 
securities  market,  and  promote 
efficiency,  competition,  and  capital 
formation.** 

As  a  general  matter,  the  Commission 
believes  that  a  regulatory  system 
designed  to  protect  public  customers 
must  be  in  place  before  the  trading  of 
sophisticated  financial  instruments, 
such  as  options  on  trust  issued  receipts, 
can  commence  trading  on  a  national 


securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers:  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  With  regard  to  position  and 
exercise  limits,  the  Commission  finds 
that  it  is  appropriate  to  adopt  the  tiered 
approach  used  in  setting  position  and 
exercise  limits  for  standardized  stock 
options.  This  approach  should  serve  to 
minimize  potential  manipulation  and 
market  impact  concerns.  In  addition,  the 
Commission  believes  that  the  rationale 
for  allowing  FLEX  Equity  options 
generally  to  trade  without  position  and 
exercise  limits  is  equally  applicable  in 
the  context  of  FLEX  Equity  options  on 
trust  issued  receipts.  Accordingly, 
because  options  and  Flex  Equity  options 
of  trust  issued  receipts  will  be  subject  to 
the  same  regulatory  regime  as  the  other 
options  and  FLEX  Equity  options 
currently  traded  on  the  Amex,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  ensure  the 
protection  of  investors  in  options  and 
Flex  Equity  options  on  trust  issued 
receipts. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Amex  to  list 
and  trade  options,  including  FLEX 
Equity  options,  on  exchange-traded  trust 
issued  receipts  given  that  these  options 
must  meet  specific  requirements  related 
to  the  protection  of  investors.*^  First, 
the  Exchange's  listing  and  delisting 
criteria  for  options  on  trust  issued 
receipts  are  adequate.  With  regard  to 
initial  listing,  the  proposal  requires  that 
either:  (1)  The  underlying  trust  issued 
receipts  meet  the  Amex's  uniform 
options  listing  standards;  or  (2)  the  trust 
issued  receipts  must  be  available  for 
issuance  or  cancellation  each  business 
day  from  the  trust  in  exchange  for  the 
underlying  deposited  securities.  This 
listing  requirement  should  ensure  that 
there  exists  sufficient  supply  of  the 
imderlying  trust  issued  receipts  so  that 
a  short  call  writer,  for  example,  will 
have  the  ability  to  secure  delivery  of  the 
trust  issued  receipts  upon  exercise  of 
the  option. 

With  respect  to  continued  listing, 
options  listed  pursuant  to  the  uniform 


"  15  U.S.C  78((bMS). 

"  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efRciency,  competition,  and  capital 
formation.  IS  U.S.C  7Bc(f). 


"The  Commission  note*,  and  Amex  has  verified, 
that  holders  of  optioiu  on  trust  issued  receipts  who 
exercise  and  receive  the  underlying  trust  issued 
receipts  must  receive,  like  any  purchaser  of  trust 
issued  receipts,  a  product  description  or 
prospectus,  as  appropriate.  See  Amendment  No.  4. 
supra  note  6. 
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options  listing  standards  will  have  to 
meet  the  options  maintenance  listing 
standards.  The  maintenance  criteria 
provide  that  an  underlying  security  will 
not  meet  the  Exchange's  requirements 
for  continued  listing  when,  among  other 
things:  (1)  The  trust  has  more  than  60 
days  remaining  until  termination  and 
there  are  fewer  than  50  record  and/or 
beneficial  holders  of  trust  issued 
receipts  for  30  or  more  consecutive 
trading  days;  (2)  the  trust  has  fewer  than 
50.000  receipts  issued  and  outstanding; 
or  (3)  the  market  value  of  all  receipts 
issued  and  outstanding  is  less  than 
$1,000,000.  The  Commission  believes 
these  criteria  will  help  to  ensure  than  a 
minimum  level  of  liquidity  will  exist  for 
options  on  trust  issued  receipts  to 
control  against  manipulation  and  allow 
for  the  maintenance  of  fair  and  orderly 
markets.  Furthermore,  the  Exchange 
will  not  open  additional  series  or 
options  on  any  HOLDR,  without  prior 
Commission  approval,  if:  (1)  The 
proportion  of  securities  underlying 
standardized  equity  options  to  all 
securities  held  in  a  HOLDRs  trust  is  less 
than  80  percent  (as  measured  by  their 
relative  weightings  in  the  HOLORs 
trust);  or  (2)  less  than  80  percent  of  the 
number  of  securities  held  by  a  HOLDR 
trust  underlie  standardized  options.  The 
Commission  believes  that  these 
additional  criteria  will  ensure  that  a 
very  significant  portion  of  the 
individual  component  securities  of  the 
HOLRDs  trust  will  be  options  eligible 
(either  by  market  capitalization 
weighting  or  by  total  number  of 
component  securities),  thereby  assuring 
that  the  component  securities  for  the 
most  part  will  satisfy  minimum 
thresholds  previously  approved  by  the 
Commission. 

The  Commission  also  believes  that  the 
surveillance  standard  developed  by  the 
Amex  for  options  on  trust  issued 
receipts  is  adequate  to  address  the 
concerns  associated  with  the  listing  and 
grading  of  such  securities.  Specifically, 
the  Amex  has  proposed  to  limit  to  20 
percent  of  the  weight  of  the  portfolio 
any  component  securities  that  are  ADRs 
when  the  primary  market  for  the 
securities  underljring  those  ADRs'  are  in 
countries  that  are  not  subject  to 
comprehensive  surveillance  agreements. 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation,  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 


necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions.  In  evaluating  the  current 
proposal,  the  Commission  believes  that 
requiring  comprehensive  surveillance 
agreements  to  be  in  place  between  the 
Amex  and  the  primary  markets  for 
ADRs  that  comprise  20  percent  or  more 
of  the  weight  of  the  imderlying  portfolio 
upon  whidi  trust  issued  receipts  are 
based  provides  an  adequate  mechanism 
for  the  exchange  of  surveillance  sharing 
information  necessary  to  detect  and 
deter  possible  market  manipulations. 
Further,  as  to  the  domestically-traded 
trust  issued  receipts  themselves  and  the 
domestic  stocks  in  the  underlying 
portfolio  upon  which  trust  issued 
receipts  are  based,  the  Intermarket 
Surveillance  Group  ("ISG") 
Agreement  ^*  will  be  applicable  to  the 
trading  of  options  on  trust  issued 
receipts. 

Finally,  the  Commission  believes  that 
it  is  appropriate  to  require  minimum 
margin  of  100  percent  of  the  current 
market  value  of  the  option  plus  15 
percent  of  the  market  value  of  the 
underlying  security  value  for  options  on 
trust  issued  receipts  based  on  a  broad- 
beised  portfolio.  Moreover,  the 
Commission  believes  that  requiring 
minimum  margin  of  100  percent  of  the 
current  market  value  of  the  option  plus 
20  percent  of  the  market  value  of  the 
underlying  security  value  for  options  on 
trust  issued  receipts  based  on  a  narrow- 
based  portfolio  is  appropriate.  The 
Commission  notes  that  tiiese  margin 
requirements  for  options  on  trust  issued 
receipts  are  comparable  to  margin 
requirements  that  currently  apply  to 
broad-based  and  narrow-based  index 
options. 

Amex  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  day  of  publication  of  notice  in  the 
Federal  Sinister.  The  Commission 
believes  the  proposal  is  similar  to  the 
proposal  to  list  and  trade  options  on 
exchange-traded  fund  shares  previously 
reviewed  and  approved  by  the 
Commission.*^  llie  Commission  also 
notes  that  there  were  no  comment 
letters  on  the  initial  tiust  issued  receipts 
filing.  Furthermore,  the  Commission 
finds  that  the  proposal  raises  no  new 
regulatory  issues  and  should  benefit 
holders  of  trust  issued  receipts  by 


permitting  them  to  use  options  to 
manage  the  risks  of  their  positions  in 
the  receipts.  Accordingly,  the 
Commission  finds  good  cause  to 
accelerate  approval  of  the  proposed  rule 
change,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-AMEX— 99- 
37),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 

For  the  Cktmmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-15903  Filed  6-22-00;  8:45  am] 
BKIMG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42951;  Rto  Na  SR-BSE- 
99-07] 

Self-Regulatory  Organizations;  NoUce 
of  Filing  of  Proposed  Rule  Ctiange  by 
the  Boston  Stock  Exchange,  Inc. 
Amending  its  Minor  Rule  Violation  Plan 

)une  16.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  June  1, 
1999,  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  March 
24,  2000,  the  BSE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.  3  On  May  30.  2000.  the  BSE 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.'*  The  Commission 
is  publishing  this  notice  to  solicit 


^*  ISG  was  formed  on  July  14. 1983,  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement,  July  14, 
1983. 

"  See  Securities  Exchange  Act  Release  No.  40157 
(July  1.  1998).  63  FR  37426  (July  10.  1998). 


M 15  U.S.C.  78s(b)(2). 

"17  CFR  20O.3O-3(aKl2). 

>  15  U.S.C.  7Bs(b)(l). 

»17CFR240.19b-4. 

3  In  Amendment  No.  I .  the  BSE  proposes  to 
incorporate  the  BSE's  Minor  Rule  Violation  Plan 
into  the  Boston  Stock  Exchange  Guide,  which  is  its 
rulebook.  See  letter  with  enclosures  from  William 
P.  Cummings.  Manager  of  Legal  and  Regulation, 
BSE.  to  Richard  Strasser.  Assistant  Director. 
Division  of  Market  Regulation  ("Division"). 
Commission,  dated  March  12.  2000  ("Amendment 
No.  1"). 

*  In  Amendment  No.  2.  the  BSE  seeks  to  amend 
the  Summary  Fine  Schedule  of  the  Minor  Rule 
Violation  Plan  to  prohibit  all  forms  of  tobacco  use. 
See  letter  with  enclosures  from  John  A.  Boese. 
Assistant  Vice  President.  Rule  Development  and 
Market  Structure,  BSE,  to  Richard  Strasser. 
Assistant  Director,  Division,  Commission,  dated 
May  26,  2000  ("Amendment  No.  2"). 
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comments  on  the  proposed  rule  change 
form  interested  persons. 

I.  Self-Ragulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  seeks  to  amend  the  Summary 
Fine  Schedule  of  the  Minor  Rule 
Violation  Plan  by  adding  the  violation 
of  "Failure  to  Attend  Mandatory 
BEACON  Training  Sessions"  and 
amending  the  prohibition  titled 
"Violation  of  the  Exchange  Smoking 
Policy"  to  prohibit  all  forms  of  tobacco 
use.  In  addition,  the  Exchange  proposes 
to  incorporate  the  BSE's  Minor  Rule 
Violation  Plan  into  the  Boston  Stock 
Exchange  Guide,  which  is  its  rulebook. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
BSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  BSE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  BSE  proposes  to  amend  the 
Exchange's  Minor  Rule  Violation  Plan  to 
include  the  failure  to  attend  Market 
Performance  Committee  BEACON 
training  sessions  and  to  change  the 
prohibition  titled  "Violation  of  the 
Exchange  Smoking  Policy"  to  prohibit 
all  forms  of  tobacco  use.  The  proposed 
addition  to  the  Summary  Fine  Schedule 
will  enable  the  Exchange  to  ensure  that 
all  floor  members  are  fully  trained  on 
the  BEACON  system  following 
enhancements  for  the  handling  of  orders 
or  the  release  of  new  versions  of 
BEACON  software.  The  Exchange 
believes  that  this  will  ensure  that  all 
customer  orders  are  accorded  the  same 
professional  attention  by  all  specialists. 
The  Exchange  proposes  a  written 
warning  for  an  initial  offense,  a  $50  fine 
for  the  second  offense,  and  a  $100  fine 
for  subsequent  offenses.  In  addition,  the 
Exchange  proposes  to  prohibit  all  forms 
of  tobacco  use  on  the  Equity  Trading 
Floor.  Currently,  only  smoking  is 
prohibited. 

The  Exchange  also  proposes  to 
incorporate  the  BSE's  Minor  Rule 


Violation  Plan  into  the  Boston  Stock 
Exchange  Guide,  which  is  its  rulebook. 
The  Plan  provides  an  alternative 
method  for  the  Exchange  to  use  to 
discipline  members  who  commit  minor 
rule  violations. 

2.  Statutory  Basis 

The  BSE  believes  the  profxised  nde 
change  is  consistent  with  Section 
6(b)(5) '  of  the  Act  in  that  it  is  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities; 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  In  addition, 
the  Exchange  believes  that  the  proposal 
is  consistent  with  Section  6(b)(6) "  of  the 
Act,  which  requires  that  its  members 
and  persons  associated  with  its 
members  be  appropriately  disciplined 
for  violations  of  the  rules  of  the 
exchange.' 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others  _ 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

in.  Date  of  EffiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commis&ion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(Blkinstitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'  15  U.S.C  78in>)(5). 

"ISU.S.C.  78flb)(6). 

'  The  Exchange  added  this  statutory  basis  for  the 
proposed  rule  change  on  June  5,  2000.  Telephone 
conversation  between  lohn  A.  Boeae.  Assistant  Vice 
President.  Rule  Development  and  Market  Slructura, 
BSE.  and  loseph  Corcoran,  Attorney.  Division, 
Commission,  on  June  5,  2000. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argxunents  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No. 
SR-BSE-99-07  and  should  be 
submitted  by  July  14,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piKSuant  to  delegated 
authority.' 

Maigarst  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-15902  Filed  6-22-00:  8:45  am] 
■UMQ  COOe  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RalMsa  No.  34-42948;  Fila  No.  SR-MYSE- 
00-20] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
ttie  New  York  Stock  Exchange,  Inc. 
Relating  to  Listed  Company  Fees  for 
Closed  end  Funds 

June  15,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  3, 
2000,  the  New  York  Stock  Exchange, 
Lie.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  ID  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  on  the 


•  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  788(bKl). 
>17CFK240.19b-«. 
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proposed  rule  change  from  interested 
persons. 

Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Paragraph  902.02  of  the  Exchange's 
Listed  Company  Manual  (the 
"Manual").  Paragraph  902.02  of  the 
Manual  contains  the  schedule  of  current 
listing  fees  for  companies  listing 
securities  on  the  Exchange.  The  text  of 
the  proposed  rule  change  is  as  follows. 
New  text  is  italicized. 

902.02    Schedule  of  Current  Listing  Fees 

***** 

A.  Original  Listing  Fee 

A  special  charge  of  $36,800  in 
addition  to  initial  fees  (described  below) 
is  payable  in  connection  with  the 
original  listing  of  a  company's  stock.  In 
any  event,  each  issuer  (excluding 
closed-end  funds)  is  subject  to  a 
minimum  original  listing  fee  of 
$150,000  inclusive  of  the  special  charge 
referenced  in  the  proceeding  sentence. 
Closed-end  funds  are  subject  to  a 
minimum  original  listing  fee-based  upon 
the  number  of  shares  outstanding  as 
follows: 

Up  to  10  million  shares— $100,000 
Up  to  24  million  shares — 125,000 
Over  24  milUion  shares — 150,000 

Minimum  fees  include  the  one  time 
special  charge  of  $36,800. 

The  special  charge  is  also  applicable 
to  an  application  which  in  the  opinion 
of  the  Exchange  is  a  "back-door  listing". 
See  Para.  703.08  (F)  for  definition. 


Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries  set 
forth  in  Sections  A,  B,  and  C  below  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  proposed  rule  change  amends  the 
listed  company  fee  schedule,  set  forth  in 


Paragraph  902.02  of  the  Manual,  as  it 
applies  to  original  listing  fees.  The 
Exchange  seeks  to  adopt  a  minimum 
original  listing  fee  for  each  new  closed- 
end  funding  depending  upon  the 
number  of  shares  offered.  As  proposed, 
closed-end  funds  would  be  subject  to  a 
minimum  oringial  listing  fee  based 
upon  the  number  of  shares  outstanding 
as  follows:  up  to  10  million  shares — 
$100,000;  up  to  24  million  shares— 
$125,000;  and  over  24  million  shares — 
$150,000.  This  minimum  would 
included  the  Exchange's  one-time 
special  charge  of  $36,800. 

The  Exchange  recently  received 
approval  for  a  minimum  fee  that 
specifically  excluded  closed-end  fimds 
in  anticipation  of  this  filing  because 
such  fluids,  unlike  corporations,  do  not 
issue  additional  shares  of  securities.^ 
Thus,  the  Exchange  felt  it  would  be 
inappropriate  to  apply  the  same  criteria 
to  closed-end  funds. 

2.  Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  propsoed  rule  change 
is  consistent  with  Section  6  of  the  Act,* 
in  general,  and  with  Section  6(b)(4),5  in 
particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tiie  Act. 

Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants  or 
Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


3  See  Securities  Exchange  Act  Release  No.  42606 
(March  31,  2000).  65  FR  18415  (April  7.  2000)  (SR- 
NYSE-00-10). 

*  15  U.S.C.  78f. 

5 15  U.S.C.  78f{b)(4). 


organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  the  proposed 
nde  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoiUd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  irom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop3dng  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-20  and  should  be 
submitted  by  July  24,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFariapd, 

Deputy  Secretary. 

IFR  Doc.  00-15878  Filed  6-22-00;  8:45  am] 

BHJJNO  COOE  aOIO-01-N 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AQENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approved,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  24,  2000.  If  you  intend  to  comment 


•  17  CFR  200.30-3(a)(12). 
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but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  ONfB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW,  5th  Floor.  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Pre-Disaster  Mitigation  Small 
Business  Loan  Application. 

No:  5M. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Business 
Applicants  for  the  pre-disaster 
mitigation  loan  program. 

Annual  Responses:  2,500. 

Annual  Burden:  5,000. 

JacqiMliiM  White. 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  00-15922  Filed  6-22-00;  8:45  am] 
MUJNO  cooc  mui-m-f 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functiona 
and  Delegatlona  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S9 
covers  the  Office  of  the  General  Counsel 
(OGC).  Notice  is  given  that  the  current 
divisions  are  being  elevated  to  office- 
level  components.  There  also  will  be 
minor  organizational  and  functional 
changes  within  OGC.  The  changes  are  as 
follows: 

Section  S9.00    The  Office  of  the 
General  Counsel — (Mission): 

Amend  to  read  as  follows: 

The  General  Counsel,  as  special 
advisor  to  the  Commissioner  on  legal 
matters,  is  responsible  for  providing  all 
legal  services  and  advice  to  the 
Commissioner,  Deputy  Commissioner 
and  all  subordinate  organizational 
components  (except  OIG)  of  SSA  in 
connection  with  the  operation  and 
administration  of  SSA. 

Section  S9. 1 0     The  Office  of  the 
General  Counsei— (Organization) 


Retitle: 

C.  The  Immediate  Office  of  the  General 
Counsel  (S9A) 

1.  The  Deputy  General  Counsel 
(Regional  Operations)  (S9A-1)  to  The 
Deputy  General  Counsel  (S9A-1). 

Delete: 

2.  The  Inspector  General  Staff  (S9A- 
2). 

Add: 

2.  The  Executive  Operations  Staff 
(S9A-3). 
Retitle: 

D.  The  Division  of  General  Law  (S9B)  to 
The  Office  of  General  Law  (S9B). 

E.  The  Division  of  Litigation  (S9C)  to 
The  Office  of  Program  Litigation  (S9C). 

F.  The  Division  of  Policy  and 
Legislation  (S9E)  to  The  Office  of 
Program  Law  (S9E). 

Section  S9.20    The  Office  of  the 
General  Counsel — (Functions): 
Retitle: 

C.  The  Immediate  Office  of  the  General 
Counsel  (S9A) 

1.  The  Deputy  General  Counsel 
(Regional  Operations)  (S9A-1)  to  The 
Deputy  General  Counsel  (S9A-1). 

Amend  as  follows: 

C.  The  Immediate  Office  of  the 
General  Counsel  (S9A)  includes  the 
Deputy  General  Counsel  (S9A-1)  and 
the  Executive  Operations  Staff  (S9A-3). 

1.  The  Deputy  General  Counsel  (S9A- 
1)  assists  the  General  Counsel  and  the 
Principal  Deputy  General  Counsel  in 
carrying  out  their  responsibilities  and 
performs  other  duties  as  the  General 
Counsel  may  prescribe.  In  the  event  of 
the  absence  or  disability  of  both  the 
General  Counsel  and  the  Principal 
Deputy  General  Counsel,  the  Deputy 
General  Counsel  acts  for  the  General 
Counsel  unless  the  Commissioner 
directs  otherwise. 

Delete  in  its  entirety: 

2.  The  Inspector  General  Staff  (S9A- 
2). 

Add: 

2.  The  Executive  Operations  Staff 
(S9A-3)  provides  internal 
organizational  planning,  management 
analysis  and  review,  staff  support  and 
assistance  to  the  General  Counsel, 
Principal  Deputy  General  Counsel, 
Deputy  General  Counsel,  OGC  Executive 
Staff,  OGC  Executive  Officer  and  other 
OGC  managers.  Plans,  develops  and 
coordinates  OGC's  financial,  personnel 
and  administrative  management 
activities  and  programs  for  OGC 
headquarters  and  regional  offices.  Plans, 
directs  and  provides  day-to-day 
operational  support  services  on  all  areas 
of  administrative,  budget,  space  and 


facilities,  communications,  and  systems 
management.  Identifies,  coordinates  and 
implements  OGC's  training  program. 
Formulates,  justifies,  and  presents 
aimual  and  multi  year  budget 
submissions.  Controls  the  collection, 
recording  and  reporting  of  all  financial, 
personnel,  and  administrative  data  in 
connection  with  budget  and  staffing 
formulation  and  executive  functions. 
Retitle  and  amend  as  follows: 

D.  The  Division  of  General  Law  (S9B)  to 
The  Office  of  General  Law  (S9B). 

1.  Provides  legal  services  on  business 
management  activities  and 
administrative  operations  throughout 
SSA,  including  ptocinement. 
contracting,  patents,  copyrights,  budget, 
appropriations,  personnel,  adverse 
employment  actions,  employment 
discrimination,  compensation,  travel, 
personnel  and  tort  claims  by  and  against 
SSA,  electronic  service  delivery,  labor- 
management  relations  and  Touhy 
requests. 

2.  Provides  legal  services  and  advice 
regarding  SSA's  dvil  defense,  civil 
rights  and  security  programs  as  well  as 
for  SSA's  administration  of  the  Freedom 
of  Information  and  Privacy  Acts  and 
Computer  Matching  Agreements. 
Provides  liaison  with  die  Department  of 
Justice  on  administering  the  Freedom  of 
Information  and  Privacy  Acts.  Liaisons 
with  the  Comptroller  General. 

4.  Assists  SSA  components  with  the 
development  and  implementation  of 
ethics  training,  provides  liaison  with  the 
White  House  Office  of  Counsel  and  the 
Office  of  Government  Ethics  on  ethics 
matters. 

E.  The  Division  of  Litigation  (S9C)  to 
The  Office  of  Program  Litigation  (S9C). 

1.  Fiunishes  legal  support  and 
litigation  related  advice  in  both 
administrative  and  court  litigation  in 
connection  with  the  operations  and 
administration  by  SSA  of  the  various 
programs  administered  by  SSA  under 
the  Social  Security  Act  and  of  other 
programs  which  do  not  fall  within  the 
jurisdiction  of  the  Office  of  General 
Law. 

F.  The  Division  of  Policy  and 
Legislation  (S9E)  to  The  Office  of 
Program  Law  (S9E). 

1.  Furnishes  nonlitigation  legal 
services  and  advice  in  connection  with 
the  operations  and  administration  of  the 
various  programs  administered  by  SSA 
under  the  Social  Security  Act  and  of 
other  programs  and  areas  which  do  not 
fell  Mrithin  the  jurisdiction  of  the  Office 
of  General  Law. 

3.  Drafts  or  reviews  proposed 
testimony  of  SSA  officials  before 
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Congress  relating  to  any  area  within  the 
jurisdiction  of  the  Office  of  Program 
Law. 

4.  Drafts  or  reviews  all  SSA  regulatory 
materials  and  legal  instruments  relating 
to  areas  within  the  jurisdiction  of  the 
Office  of  Program  Law. 

Amend  as  follows: 

G.  The  Offices  of  Regional  Chief 
Counsels  {S9G-F1— S9G-FX). 

2.  Provide  litigation  support  and  legal 
services  and  advice  to  the  SSA  Regional 
Commissioners  in  the  various  areas  set 
out  above  regarding  OGC  offices. 

Dated:  May  22.  2000. 
Kenneth  S.  Apfei, 
Commissioner  of  Social  Security. 
[FR  Doc.  00-15862  Filed  6-22-00;  8:45  am) 
aUJNQ  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3340] 

Bureau  of  Nonproliferation; 
Datermlnation  Under  the  Foreign 
Aaaiatance  Act 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  654(c)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2378),  notice  is 
hereby  given  that  the  Acting  Assistant 
Secretary  of  State  for  Nonproliferation 
has  made  a  determination  pursuant  to 
section  620H  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (22  U.S.C. 
2378),  and  section  549  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
2000  (enacted  by  reference  in  P.L.  106- 
113),  and  analogous  provisions  in 
previous  year  Foreign  Operations, 
Export  Financing,  and  related  Programs 
Appropriations  Acts,  and  has  concluded 
that  publication  of  the  determination 
would  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  June  14.  2000. 
John  P.  Barker, 

Acting  Assistant  Secretary  of  State  for 

Nonproliferation. 

[PR  Doc.  00-15960  Filed  6-22-00;  8:45  am) 

BHJJNO  CODE  4710-2S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2000-7541] 

Merchant  Marine  Personnel  Advisory 
Committee;  Vacancies 

agency:  Coast  Guard,  DOT. 


ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  Merchant  Marine 
Personnel  Advisory  Conmiittee 
(MERPAC).  MERPAC  provides  advice 
and  makes  recommendations  to  the 
Coast  Guard  on  matters  related  to  the 
training,  qualification,  licensing, 
certification,  and  fitness  of  seamen 
serving  in  the  U.S.  merchant  marine. 
DATES:  Applications  should  reach  us  on 
or  before  August  15,  2000. 
ADDRESSES:  You  may  request  an 
application  form  by  virriting  to 
Commandant  (G-MSO-1),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  by  calling 
202-267-0229;  by  e-mailing 
mgould@comdt.uscg.mil;  or  by  faxing 
202-267^570.  Submit  application 
forms  to  the  same  address.  This  notice 
and  the  application  form  are  available 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Luke  B.  Harden, 
Acting  Executive  Director  of  MERPAC, 
or  Mr.  Mark  C.  Gould,  Assistant  to  the 
Executive  Director,  telephone  202-267- 
0229,  fax  202-267-4570. 
SUPPLEMENTARY  INFORMATKM:  MERPAC 
is  chartered  iinder  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  It 
provides  advice  and  makes 
reconmiendations  to  the  Assistant 
Commander  for  marine  Safety  and 
Environmental  Protection,  on  matters 
for  concern  to  merchant-marine 
personnel  such  as  implementation  of 
the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW),  and  activities  of  regional 
examination  centers. 

ME31PAC  meets  at  least  tvdce  a  year, 
once  at  Coast  Guard  Headquarters, 
Washington,  DC,  and  once  elsewhere  in 
the  country.  Its  subcommittees  and 
working  groups  may  also  meet  to 
consider  specific  problems  as  required. 

The  Coast  Guard  will  consider 
applications  for  six  positions  that  expire 
or  become  vacant  in  January  2001.  It 
needs  applicants  with  one  or  more  of 
the  following  backgrounds  to  fill  the 
positions: 

(a)  Licensed  Deck  officer. 

(b)  Unlicensed  member  of  the 
Engineering  Department. 

(c)  Two  Marine  Educators  associated 
with  State  maritime  academies. 

(d)  Marine  Educator  associated  with  a 
training  institution  other  than  a  Federal 
or  State  maritime  academy. 

(e)  Public  (no  maritime  experience 
necessary). 

Each  member  serves  for  a  term  of  3 
years.  No  member  may  hold  more  than 


two  consecutive  3-year  terms.  MERPAC 
members  serve  without  compensation 
from  the  Federal  Government;  however, 
they  do  receive  travel  reimbursement 
and  per  diem. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  from  qualified 
women  and  members  of  mincmty 
groups. 

If  you  are  selected  as  a  member  who 
represents  the  general  public,  we  will 
require  you  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  Neither  the  report  nor  the 
information  it  contains  may  be  released 
to  the  public,  except  under  an  order 
issued  by  a  Federal  court  or  as 
otherwise  provided  under  the  Privacy 
Act  [5  U.S.C.  552a]. 

Dated:  June  13.  2000. 
Peter  A.  Richardson, 

Acting,  Director  of  Standards. 

{FR  Doc.  00-15943  Filed  6-22-00;  8:45  ami 

BHJJNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petltiona  laaued 

AGENCY:  Federal  Aviation 
Administration  (FA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  frt>m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  1), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  piupose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  7,  2000. 

Petitions  for  Exemption 

Docket  No.:  30052 
Petitioner:  Airbus  Industrie 
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Section  of  the  FAR  Affected:  14  CFR 
21.183(f).  25.2(b).  25.807(f)(4).  and 
121.310(m) 

Description  of  Relief  Sought:  To 
permit  a  distance  between  exit  door 
pairs  2  and  3  in  excess  of  60  feet  for  the 
A340-600  airplane. 
ADDRESSES:  Send  conunents  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  flnal  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATtON  COMTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-6029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence, 
Avenue,  SW.,  Wahsington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  OC  on  )une  15, 
2000. 

Anthonjr  F.  Fazio, 

Director,  Office  of  Rulemaking. 

(PR  Doc.  00-15952  Filed  6-22-00;  8:45  am] 

BILUNO  COOK  4aiO-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  AdministratkNi 
[Docket  No.  30086] 

Raport  to  Congraaa  on  Effacta  of 
Nonmilltary  Halicoptar  Noiaa  on 
indlviduala  In  Danaaly  Populatad  Araaa 
In  ttia  Contlnantal  Unltad  Stataa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice,  request  for  conunents. 

StJMMARY:  This  notice  requests 
comments  and  information  to  help 
fulfill  a  requirement  for  the  Federal 
Aviation  Administration  (FAA)  to 
conduct  a  study  in  identifying 
recommendations  for  reduction  of  the 
effects  of  nonmilitary  helicopter  noise 
that  otherwise  impacts  individuals  of 
densely  populated  areas  in  the 


continental  United  States.  This  notice 
solicits  information  and  comment  on 
specific  issues:  the  FAA  will  consider 
all  responses  in  preparing  its  report  to 
Congress  on  effects  of  nonmilitary 
helicopter  noise  on  individuals  in 
densely  populated  areas. 
DATES:  Comments  must  be  received  on 
or  before  July  24,  2000. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel,  Attn:  Rules  Docket, 
Docket  No.  30086.  800  Independence 
Avenue.  SW.,  Room  915H,  Washington, 
DC  20591 .  Comments  may  be  inspected 
in  Room  91 5G  between  8:30  a.m.  and 
5:00  p.m.,  weekpdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sandy  R.  Liu,  Noise  Division  (AEE- 
100),  Office  of  Environment  and  Energy, 
Federal  Aviation  Administration,  800 
Independence  Ave,  SW.,  Washington, 
DC  20591;  telephone  (202)  493-4864; 
fax  (202)  267-5594. 
SUPPt.EMENTARY  INFORMATION: 

Background 

Section  747  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
2000  requires  the  FAA  to  conduct  a 
noise  study  on  the  effects  of  nonmilitary 
helicopter  noise  on  individuals  in 
densely  populated  areas  in  the 
continental  United  States  and  report 
associated  noise  reduction 
recommendations  to  Congress.  This 
study  shall  focus  on  air  traffic  control 
procedures  to  address  the  helicopter 
noise  problems  and  take  into  account 
the  needs  of  law  enforcement.  The 
major  goal  of  the  study  is  to  identify  the 
type  of  helicopter  operations  (either  law 
enforcement,  electronic  news  gathering 
(ENG),  sightseeing  tour,  emergency 
medical  services  (EMS),  or  corporate 
executive  commute)  that  elicit  negative 
response  by  individuals  for  typical 
densely  populated  areas  and  understand 
whether  air  traffic  control  procedures 
are  applicable  to  addressing  helicopter 
noise  reduction  in  ways  which  are  not 
unduly  restrictive  on  operations. 

The  FAA  has  developed  a  plan  for 
conducting  the  required  study  and 
completing  the  report  to  Congress.  The 
plan's  primary  elements  include:  (1)  a 
nonmilitary  helicopter  operations 
assessment  for  a  densely  populated  area 
(i.e..  New  York  City),  (2)  a  public  call  for 
information  from  people  concerned 
with  noimiiliary  helicopter  noise,  (3)  a 
call  for  input  from  the  helicopter 
industry,  (4)  a  publicly  held  focus 
workshop  to  review  inputs  and  findings 
with  interest  groups,  and  (5)  helicopter 
noise  impact  analysis. 


Recommendations  shall  be  prepared 
and  provided  in  the  report  to  Congress. 

Participation  of  Federal  agencies  is 
encouraged  through  the  Federal 
Interagency  Committee  on  Aviation 
(nCAN). 

Request  for  Information 

In  supplementing  the  study  findings, 
the  FAA  is  seeking  comment  and 
information  regarding  the  following  four 
questions.  A  discussion  of  each  will  be 
incorporated  into  the  FAA  report  to 
Congress.  Additional  comments 
regarding  any  of  the  issues  raised  by 
Congress  under  Section  747  of  the 
Authorization  Act  are  also  invited.  The 
FAA  will  review  and  consider  all 
responses  in  preparing  its  report  to 
Congress. 

1.  What  are  the  types  of  helicopter 
operations  (law  enforcement,  electronic 
news  gathering,  sightseeing  tours,  etc.) 
that  elicit  the  negative  response  by 
individuals  in  densely  populated  areas? 

2.  What  air  traffic  control  procedures 
are  applicable  in  addressing  helicopter 
noise  reduction?  Why? 

3.  What  impacts  could  restrictive  air 
traffic  control  procedures  have  on 
operations  of: 

Law  enforcement  helicopters? 

Electronic  news  gathering  (ENG) 
helicopters? 

Sightseeing  tour  helicopters? 

Emergency  medical  services  (EMS) 
helicopters? 

Corporate  executive  helicopters? 

4.  What  are  the  recommended 
solutions  for  reduction  of  the  effects  of 
nonmilitary  helicopter  noise? 

The  FAA  encourages  public 
participation  in  this  initiative.  The  data 
received  will  be  considered  in  preparing 
the  report  to  Congress.  Comments 
responding  to  these  questions  should  be 
mailed  to  the  office  designated  in  the 
ADDRESSES  heading  and  include  the 
docket  number.  Commenters  who  wish 
the  FAA  to  acknowledge  the  receipt  of 
their  comments  must  submit  with  their 
comments  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  30086."  The  postcard  will  be 
date-stamped  by  the  FAA  and  returned 
to  the  commenter. 

Issued  in  Washington  DC  on  June  16,  2000. 
fames  0.  Erickson, 
Director  of  Environment  and  Energy. 
[FR  Doc.  00-15951  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Dockal  No.  NHTSA-2000-7524] 

Notice  of  Receipt  of  Petition  for 
Deciaion  That  Nonconforming  1978- 
1987  Honda  CiyiX250C  IMotorcyclea  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1978-1987 
Honda  CMX250C  motorcycles  are 
eligible  for  importation. 

SUMMARY:  This  dociunent  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1978-1987 
Honda  CMX250C  motorcycles  that  were 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  s^ety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  24,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  nimiber  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington.  DC 
20590.  [Docket  hours  are  bora  9  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  EntwisUe,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shsdl  be  refused  admission 
into  the  United  States  imless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opporttinity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
non-U.S.  certified  1978-1987  Honda 
CMX250C  motorcycles  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  1978-1987 
Honda  CMX250C  motorcycles  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Honda  Motor 
Corporation,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1978-1987 
Honda  CMX250C  motorcycles  to  their 
U.S.  certffied  counterparts,  and  foimd 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1978-1987  Honda 
CMX250C  motorcycles,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1978-1987  Honda 
CMX250C  motorcycles  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  106  Brake  Hoses,  111  Reanriew 
Mirrors.  116  BraJce  Fluid,  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  and  122  Motorcycle 
Brake  Systems. 

Petitioner  additionally  contends  that 
the  vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment 
inspection  of  all  vehicles  and 
replacement  of  all  lamps,  reflective 
devices,  and  associated  equipment  with 


U.S.-model  components  on  vehicles  that 
are  not  already  so  equipped. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  (a)  ins(>ection  of  all  vehicles  for 
required  U.S.  rim  markings  and 
replacement  of  rims  or  addition  of 
markings  on  vehicles  on  which  they  are 
lacking;  (b)  installation  of  a  tire 
information  label  with  the 
recommended  tire  size,  rim  size,  and 
cold  inflation  pressure. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  recalibration  of  the 
si>eedometer/odometer  to  measure 
distance  in  miles  and  speed  in  miles  per 
hour  or  replacement  of  the 
speedometer/odometer  with  a  U.S. 
model  component  that  is  so  calibrated. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  It  is  requested  but  not  reqiiired 
that  10  copies  be  submitted. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  19,  2000. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  00-15928  Filed  6-22-00;  8:45  am) 

BNXING  COOE  491 0-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportatlon  Board 

[STB  Ex  Parts  No.  290  (Sub  No.  5)  (2000- 

3)1 

Quarterly  Rail  Coat  Adjuatment  Factor 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Approval  of  rail  cost  adjustment 
factor. 

summary:  The  Board  has  approved  the 
third  quarter  2000  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  third  quarter  2000  RCAF 
(Unadjusted)  is  1.050.  The  third  quarter 
2000  RCAF  (Adjusted)  is  0.588.  The 
third  quarter  2000  RCAF-5  is  0.569. 
EFFECTIVE  DATE:  July  1,  2000. 
FOR  further  INFORMATION  CONTACT:  H. 
Jeff  Warren,  (202)  565-1533.  TDD  fbr 
the  hearing  impaired:  (202)565-1695. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DA«  TO*  DA 
OFFICE  SOLUTIONS,  Suite  210, 1925  K 
Stieet,  NW,  Washington,  DC  20423- 
0001,  telephone  (202)  289-4357. 
(Assistance  for  the  hearing  impaired  is 
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available  through  TDD  services  (202) 
565-1695.1 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  June  19.  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  WUUams. 
Secretary. 

[FR  Doc.  0O-1S968  Filed  6-22-O0;  8:45  am] 
MLUNQ  COOC  4*19-<K»-# 


Docket  No.  33838,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  b«  served  on  Kevin  M. 
Sheys,  Oppenheimer  Wolff  k  Donnelly 
LLP,  1350  Eye  Street,  NW.,  Suite  200, 
Washington,  DC  20005. 

Boarddecisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  )une  16,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williuns, 
Secretary. 
(FR  Doc.  00-15980  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Surface  Transportation  Board 
[STB  Rnano*  Dociwt  No.  33838] 

Metro  Regional  Transit  Authority — 
Acquisition  Exemptlort— CSX 
Transportation,  Inc. 

Metro  Regional  Transit  Authority 
(METRO)  has  filed  a  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  CSX  Transportation,  Inc. 
(CSXT)  certain  railroad  assets  between 
approximately  milepost  16.38  in 
Canton,  OH,  and  approximately 
milepost  40.42  in  Akron,  OH,  a  distance 
of  approximately  24.58  rail  miles  in 
Stark  and  Summit  Counties,  OH.^ 

The  transaction  is  scheduled  to  take 
place  as  soon  as  possible  alter  the  May 
31.  2000  effective  date  of  the 
exemption.  2 

If  the  notice  contains  blse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 


>  METRO  will  not  acquire  the  right  or  obligation 
to  conduct  any  rail  freight  operations  on  the  subject 
line.  CSXT  will  retain  a  freif^t  easement  on  the 
line,  pursuant  to  which  it  will  conduct  rail 
operations  between  Alcron  and  Krumroy,  OH.  The 
southern  portion  of  the  line,  between  Valuation 
Station  2637+l±  at  Aultman.  OH,  and  Valuation 
Station  312CH-64.5  near  Canton.  OH.  is  subject  to  a 
lease  and  operated  by  The  Wheeling  k  Lake  Erie 
Railway  Company  (W&LE).  In  a  letter  filed  on  June 
8,  2000.  WALE  indicates  that  it  intends  to  file  in 
the  near  future  for  discontinuance  authority  over 
the  southern  segment. 

'  METRO  simultaneously  filed  a  motion  to 
dismiss  this  notice  of  exemption.  The  Board  will 
address  the  juriitdictional  issue  raised  by  the  motion 
to  diamiss  in  a  subsequent  decision. 


Surface  Transportation  Board 
[STB  Rnancs  Doehat  No.  33888] 

TrKCIty  Railroad  Company,  LLC— 
Lease  stnI  Operation  Exemption — Rail 
una  Of  me  ron  or  oenion  m  nicnwna, 
WA 

Tri-City  Railroad  Company,  L.L.C. 
(Tri-City).  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  lease  from  the  Port  of 
Benton  (POB)  and  operate 
approximately  17  miles  of  rail  line 
ciirrently  owned  by  the  POB,^  known  as 
the  Hanford  Site  Rail  System,  Southern 
Connection  extending  from  milepost 
46.6  at  the  jimction  with  the  Union 
Pacific  rail  line  in  Richland,  WA,  to 
milepost  28.3  at  the  border  to  the  U.S. 
Department  of  Energy's  Hanford  Site, 
connecting  with  the  Hanford  Site  Rail 
System,  Northern  Connection  (north  of 
the  City  of  Richland).  Tri-City  will 
become  a  Class  DI  rail  carrier.  ^ 

Tri-City  indicates  that  it  has  entered 
into  a  maintenance  and  operation 
contract  with  the  POB.  which  provides 
for  Tri-City's  operation  of  the  rail  line 
on  behalf  of  the  POB. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  lime  21.  2000. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33888,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John 
Hawkenson.  2579  Stevens  Dtive, 
Building  1171.  P.O.  Box  1700,  Richland. 
WA  99352. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  16,  2000. 

By  the  Board,  David  M.  Konsdmik, 
Director,  Office  of  Proceedings. 
Vemoa  A.  WiiUaas, 
Secivtaiy. 
[FR  Doc.  00-15981  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  nnancs  Docket  No.  33879  (Sub-No. 
1)1 

union  faciTic  naisuau  i^ompan]^^ 
Trackage  Righta  Exemption— The 
Burlington  Northam  and  Santa  Fa 
Railway  Company 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SilMMARY:  The  Board,  under  49  U.S.C. 
10502.  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
33879 1  to  permit  the  trackage  rights  to 
expire  on  June  25,  2000,  in  accordance 
with  the  agreement  of  the  parties. 
DATES:  This  exemption  will  be  effective 
on  Jime  25.  2000. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  33879  (Sub-No.  1)  must  be 
filed  with  the  Office  of  the  Secretary, 
Surface  Transportation  Board.  Case 
Control  Unit.  1925  K  Street.  NW, 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 


'  See  Port  of  Benton — Acquisition  and  Operation 
Exemption — U.S.  Department  of  Energy  Rail  Line  in 
Richland.  WA.  STB  Finance  Docket  No.  33653  (STB 
served  Oct.  6, 1998). 

'  Tri-Qty  states  that  its  projected  revenues  will 
not  exceed  those  that  wotild  qualify  it  as  a  Class  QI 


>  On  lune  2,  2000,  UP  filed  a  notice  of  exemption 
under  the  Board's  class  exemption  procedures  at  49 
CFR  1180.2(d)(7).  The  notice  covered  the  agreement 
by  The  Burlington  Northern  and  Santa  Fe  Railway 
Company  (BNSF)  to  grant  temporary  overhead 
trackiage  righu  to  UP  over  143.1  miles  of  BNSF's  rail 
line  between  BNSF  milepost  117.4  near  Shawnee, 
Junction,  WY,  and  BNSF  milepost  0.0  near 
Northport,  NE.  See  Union  Pacific  Railroad 
Company — Trackage  Rights  Exemption — The 
Burlington  Northern  and  Santa  Fe  Railway 
Company.  STB  Finance  Docket  No.  33879  (STB 
served  June  14.  2000).  The  trackage  rights 
agreement  is  scheduled  to  expire  June  25.  2000.  The 
trackage  rights  operations  under  the  exemption 
were  scheduled  to  be  consummated  on  June  10, 
2000. 


served  on  petitioner's  representative. 
Robert  T.  Opal,  1416  Dodge  Street. 
Room  830.  Omaha.  NE  68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired  1-800-877- 
8339.) 

SUPPLEMENTARY  INFORMATtON: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
OfBce  Solutions.  Suite  210. 1925  K 
Street.  NW.  Washington,  DC  20006. 
Telephone:  (202)  28»-4357.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  1-800-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  19,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  WilUams. 
Secretary. 

[FR  Doc.  00-15969  Filed  6-22-00;  8:45  am] 
BKUNO  cooe  4eis-o»-^ 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Tranaportatlon  Statistics 
[Docket  No.  BTS-90-63751 

Rtotor  Carriar  Hnandal  and  Operating 
Infonnatlon;  Requeats  for  Exemption 
From  Public  Reieaae  of  Raporta 

AGENCY:  Bureau  of  Transportation 
Statistics,  DOT, 
ACTION:  Notice. 

SUMMARY:  Class  I  and  Class  II  motor 
carriers  of  property  and  household 
goods  are  required  to  file  annual  and 
quarterly  reports  with  the  Bureau  of 
"Transportation  Statistics  (BTS).  As 
provided  by  statute,  carriers  may 
request  that  their  reports  be  withheld 
from  public  release.  On  October  25, 
1999,  BTS  invited  comments  on  several 
requests  submitted  by  carriers  (64  FR 
57512).  BTS  has  issued  its  decisions  and 
these  are  available  through  the  DOT 
Dockets  Management  System.  Please 
follow  the  instructions  listed  below. 
ADDRESSES:  You  can  read  BTS's 
decision  on  the  exemption  requests 
using  the  DOT  Dockets  Management 
System.  This  is  located  at  the 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  PL-401. 
Washington,  DC  20590,  and  is  open 
from  10  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  federal  holidays.  Internet 
users  can  access  the  Dockets 
Management  System  at  http:// 


dms.dot.gov.  Please  follow  the 
instructions  online  for  more  information 
and  help.  The  exemption  requests  and 
public  comments  on  them  are  also 
available  through  this  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Mednick,  K-1,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
(202)  366-8871;  fax:  (202)  366-3640;  e- 
mail:  david.mednick@bts.gov. 

Ashish  Sen, 

Director. 

[FR  Doc.  00-15846  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  16,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
trailing  the  "Treasury  Bm«au  Clearance 
Officer  listed.  Comment  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  24.  2000  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0771. 

Regulation  Project  Number:  EE-63-88 
Final  and  Temporary;  IA-140-86 
Temporary;  and  REG-209785-95  Final. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Fringe  Benefits  and 
Exclusions  from  Gross  Income  for 
Certain  Fringe  Benefits  (EE-63-88); 
Fringe  Benefits;  Listed  Property  (IA- 
140-86);  and  Substantiation  of  Business 
Expenses  (REG-209785-95). 

Description:  EE-63-88:  This 
regulation  provides  guidance  on  the  tax 
treatment  of  taxable  and  nontaxable 
fringe  benefits  and  general  and  specific 
rules  for  the  valuation  of  taxable  fringe 
benefits  in  accordance  with  Code 
sections  61  and  132.  The  regulation  also 
provides  guidance  on  exclusions  from 
gross  income  for  certain  fringe  benefits. 

IA-140-86:  "This  regulation  provides 
guidance  relating  to  the  requirement 
that  any  deduction  or  credit  with 
respect  to  business  travel, 
entertainment,  and  gift  expenses  be 


substantiated  with  adequate  records  in 
accordance  with  Code  section  274(d). 
"The  regulation  also  provides  guidance 
on  the  taxation  of  fringe  benefits  and 
clarifies  the  types  of  records  that  are 
generally  necessary  to  substantiate  any 
deduction  or  credit  for  listed  property. 

REG-209785-95:  "This  regulation 
provides  that  taxpayers  who  deduct,  or 
reimburse  employees  for,  business 
expenses  for  travel,  entertainment,  gifts, 
or  listed  property  are  required  to 
maintain  certain  records,  including 
receipts,  for  expenses  of  $75  or  more. 
"The  regulation  amends  existing 
regulations  by  raising  the  receipt 
threshold  from  $25  to  $75. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions,  Farms,  Federal 
Government.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  28.582.150. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  1  hr.,  18 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  37,922,688 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue.  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-15879  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  16,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
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0ATE8:  Written  comments  should  be 
received  on  or  before  July  24,  2000  to  be 
assured  of  consideration. 

U.S.  Customs  Service  (CUS) 

OMB  Number  1515-0042. 
Form  Number:  CF  4455  and  CF  4457. 
r>7Je  of  Review:  Extension. 
Title:  Certificate  of  Remstration. 
Description:  The  Certificate  of 
Registration  is  used  to  expedite  free 
entry  or  entry  at  a  reduced  rate  on 
foreign  made  personal  articles  which  are 
taken  abroad.  These  articles  are  dutiable 
each  time  they  are  brought  into  the 
United  States  unless  there  is  acceptable 
proof  of  prior  possession. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
200.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 
rrequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
10,000  hours. 
OMB  Number:  1515-0056. 
Fonn  Number:  CF  19. 
Type  of  Review:  Extension. 
Title:  Protest. 

Description:  This  collection  is  used  by 
an  importer,  filer,  or  any  party  at 
interest  to  petition  the  Customs  Service, 
or  Protest,  any  action  or  charge,  made  by 
the  port  director  on  or  against  any; 
imported  merchandise,  merchandise 
excluded  fitim  entry,  or  merchandise 
entered  into  or  withdrawn  from  a 
Customs  bonded  warehouse. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
3,750. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
67,995  hours. 
OMB  Number:  1515-0063. 
Form  Number:  CF  5129. 
Type  of  Review:  Extension. 
Title:  Crew  Members  Declaration. 
Description:  This  document  is  used  to 
accept  and  record  importations  of 
merchandise  by  crew  members,  and  to 
enforce  agricultural  quarantines,  the 
ciurency  reporting  laws,  and  the 
revenue  collection  laws. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
5,968,351. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
298,418  hours. 


Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Room 
3.2.C,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  00-15880  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

SubmiMion  for  OMB  Review; 
Commwit  Request 

June  16.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  24,  2000  to  be 
assured  of  consideration. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0130. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Free  Admittance  Under 
Conditions  of  Emergency. 

Description:  This  collection  of 
information  will  be  used  in  the  event  of 
emergency  or  catastrophic  event  to 
monitor  goods  temporarily  admitted  for 
the  piupose  of  rescue  or  relief. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1  hour. 

OMB  Number:  1515-0158. 

Form  Number:  CF  349  and  CF  350. 

Type  of  Review:  Extension. 

Title:  Harbor  Maintenance  Fee. 
'  Description:  The  Harbor  Maintenance 
Fee  established  by  the  Water  Resources 


Development  Act  of  1986  (Act)  (26 
U.S.C.  4461,  et  seq.).  is  collected  by 
Customs  and  used  to  contribute  to  the 
operation  and  maintenance  by  the  Army 
Corps  of  Engineers  of  certain  United 
States  channels  and  harbors. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
625.900. 

Estimated  Burden  Hours  Per 
Respondent:  26  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,250,000  hours. 

OMB  Number:  151 5-0200. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Importers  Declaration/Shippers 
Declaration. 

Description:  These  declarations  are 
related  to  the  legal  requirements  and 
procedures  which  must  be  followed  in 
order  to  obtain  duty-free  treatment  on 
articles  imported  into  the  Customs 
territory  of  the  United  States  from  the 
insular  possession. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  31 
hours. 

Clearance  Officer:].  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Room 
3.2.C,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building, Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-15924  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuetoms  Service 

Implementation  of  Electronic  Filing 
and  Status  of  Protests 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

StMIMARY:  This  document  advises  the 
public  that  following  completion  of  test 
procedures  under  the  National  Customs 
Automation  Program,  the  electronic 
filing  and  status  of  protests  is  now 


operational  in  all  service  ports  of 
Customs.  The  doaunent  also  sets  forth 
the  results  of  the  concluded  test, 
describes  the  current  operation  of  the 
electronic  protest  program,  and  invites 
the  public  to  provide  comments  on  an 
ongoing  basis  regarding  the  program. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  operational  or  policy  issues: 
Millie  Gleason,  Office  of  Field 
Operations  (202-927-0625). 

For  protest  system  or  automation 
issues:  Steve  Linnemann,  Office  of 
Information  and  Technology  (202-927- 
0436. 
SUPPLEMENTARY  INFORMATION: 

Background 

Statutory  and  Regulatory  Test 
Procedures 

The  National  Customs  Automation 
Program  (NCAP)  is  contained  in 
sections  411-414  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1411- 
1414).  The  NCAP  is  described  in  section 
411(a)  as  an  automated  and  electronic 
system  for  processing  commercial 
importations  that  includes,  as  one  of  its 
planned  components,  the  electronic 
filing  and  status  of  protests.  The  NCAP 
in  section  413(b)  requires  the 
development  of  an  implementation  plan 
for  each  planned  component,  the  testing 
of  each  planned  component  to  assess  its 
viability,  the  evaluation  of  each  planned 
component  to  assess  its  contribution  to 
the  goals  of  the  NCAP,  and  the 
transmission  of  the  implementation 
plan,  the  testing  results,  and  an 
evaluation  report  to  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance.  Section 
413(b)  further  provides  that  a  planned 
NCAP  component  may  be  implemented 
on  a  permanent  basis  if  at  least  30  days 
have  passed  after  transmission  of  the 
implementation  plan,  testing  results  and 
evaluation  report  to  the  two 
Congressional  committees. 

Regulatory  standards  regarding  NCAP 
testing  are  set  forth  in  §  101.9(b)  of  the 
Customs  Regulations  (19  CFR  101.9(b)) 
and  include  a  requirement  of 
publication  of  notices  in  the  Federal 
Register  and  in  the  Customs  Bulletin 
both  prior  to  implementation  of  a  test 
(for  purposes  of  inviting  public 
comments  on  any  aspect  of  the  test  and 
informing  the  public  of  the  eligibility 
criteria  for  voluntary  participation  in 
the  test  and  the  basis  for  selecting 
participants)  and  after  completion  of  a 
test  (to  describe  the  results  of  the  test). 

On  January  30, 1996,  Customs 
published  in  the  Federal  Register  (61 
FR  3086)  a  notice  announcing  a  plan  to 
conduct  a  test  regarding  the  electronic 
filing  of  protests,  involving  the  use  of 


transaction  sets  within  the  Automated 
Broker  Interface  (ABI)  portion  of  the 
Customs  Automated  Commmcial 
System  (ACS).  Tlie  test  would  allow  the 
electronic  filing  of,  and  the  electronic 
tracking  of  the  status  of,  the  following: 

•  Protests  against  decisions  of 
Customs  under  19  U.S.C.  1514; 

•  Petitions  or  claims  for  refunds  of 
customs  duties  or  corrections  of  errors 
requiring  reliquidation  pursuant  to  19 
U.S.C.  1520(c)  and  (d);  and 

•  Interventions  in  an  importer's 
protest  by  an  exporter  or  producer  of 
merchandise  from  a  country  that  is  a 
party  to  the  North  American  Free  Trade 
Agreement  imder  §  181.115  of  the 
Customs  Regulations. 

That  January  30, 1996,  notice  stated 
that  the  test  would  be  implemented  at 
selected  ports,  outlined  the  eligibility 
criteria  for  voluntary  participation  in 
the  test,  including  test  participation 
application  procedures  and  the  basis  for 
participation  selection,  and  stated  that 
the  final  resvdts  of  the  test  would  be 
published  as  provided  in  §  101.9(b)  of 
the  Customs  Regulations.  The  notice 
further  provided  that  the  test  would  run 
for  approximately  six  months 
commencing  no  earlier  than  May  1, 
1996,  and  prescribed  a  deadline  of 
February  29,  1996,  for  the  submission  of 
public  comments  concerning  any  aspect 
of  the  test  and  for  contacting  Customs 
for  the  purpose  of  participating  in  the 
test. 

On  December  31,  1996,  Customs 
published  in  the  Federal  Register  (61 
FR  69133)  a  notice  announcing  an 
extension  of  the  electronic  protest  filing 
test  through  April  1997.  This  notice 
stated  that  the  test  was  currently 
operational  vfith  regard  to  6  of  the  17 
entities  (importers,  customs  brokers, 
legal  firms  and  sureties)  that 
volunteered  to  participate  in  the  test 
and  that  8  ports  were  originally  selected 
for  the  test.  The  notice  further  stated 
that  while  the  test  would  not  be  opened 
to  new  participants  at  that  time. 
Customs  was  considering  expanding  the 
test  to  include  up  to  7  additional  ports. 
The  notice  also  invited  comments  from 
the  public  concerning  any  aspect  of  the 
test. 

On  September  24, 1997,  Customs 
published  in  the  Federal  Register  (62 
FR  50053)  a  notice  announcing  both  an 
extension  of  the  electronic  protest  filing 
test  through  December  1997  and  an 
expansion  of  the  test  to  encourage  new 
participants.  This  notice  stated  that 
Customs  anticipated  that  this  NCAP 
component  would  be  available  to  all 
interested  parties  by  January  1998.  The 
notice  also  solicited  {)ublic  comments 
concerning  any  aspect  of  the  test. 


Test  Results 

FoUovring  conclusion  of  the  test. 
Customs  on  December  17, 1999, 
submitted  an  evaluation  report,  entitled 
"Electronic  Filing  and  Query  of  Protest 
Test,"  to  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee 
on  Finance  as  required  by  19  U.S.C. 
1413(b).  The  test  results  reflected  in  that 
report  are  described  below. 

As  of  February  12, 1999,  a  total  of 
3,861  filings  were  made  during  the  test, 
involving  15,277  associated  entries.  Of 
those  3,861  filings,  860  involved 
protests  under  19  U.S.C.  1514, 103 
involved  petitions  under  19  U.S.C. 
1520(c),  and  2,898  involved  claims 
under  19  U.S.C.  1520(d).  Again,  as  of 
February  12, 1999,  among  the  3,861 
filings,  478  had  been  approved,  614  had 
been  denied  in  full,  29  had  been  denied 
in  part,  230  had  been  denied  as 
untimely,  2,156  remained  open,  235 
were  in  suspended  status  pending  the 
outcome  of  requests  for  internal  advice 
or  applications  for  further  review  or 
court  action,  and  119  had  been 
withdrawn. 

For  purposes  of  satisfying  the  test 
evaluation  requirement  of  19  U.S.C. 
1413(b),  a  user  satisfaction  survey  was 
conducted.  To  this  end,  the  external 
group  of  trade  community  users 
participated  in  a  Structured  Ckoup 
Interview  (SGI)  and  the  internal  group 
of  Customs  users  participated  in  a 
questionnaire. 

A.  External  Group 

On  October  1,1997,  the  Protest  Team 
(which  consisted  of  personnel  from 
various  Customs  offices  and  a 
representative  of  the  National  Customs 
Brokers  and  Forwarders  Association  of 
America)  conducted  the  SGI  with  the 
test  participants  in  Washington,  DC.  A 
representative  of  the  Office  of  Planning 
and  Evaluation,  experienced  in  the  SGI 
technique,  acted  as  moderator/ 
facilitator.  The  group  compiled  random 
lists  of  positive  and  negative  factors  and 
then,  by  polling,  eliminated  some  and 
prioritized  those  remaining: 

1.  Positives: 

•  No  need  to  physically  deliver 
paper:  more  efficient. 

•  Easier  to  get  status  of  protest. 

•  Easier  to  file  when  time  is  short 

•  Better  standardization  of  filing: 
— ^Fewer  errors,  and 

— ^Edits  provide  check  of  information 
submitted. 

2.  Negatives: 

•  Recap  status  query  report  is  non- 
informational. 

•  Cannot  file  520(a)  electronically. 

•  Attorneys  have  no  electronic  access 
to  liquidation  information. 
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•  Electronic  format  does  not  include 
a  filer's  contact  person. 

•  Filer  has  to  retype  narrative  when 
multiple  protests  are  filed  on  the  same 
issue. 

3.  Resolution: 

It  was  decided  that  the  recap  query 
could  not  be  made  more  informational 
wnthout  causing  it  to  take  on  the 
character  of  the  full  file  query. 

The  Protest  Team  has  recommended 
that  the  Office  of  Field  Operations  and 
the  Office  of  Information  and 
Technology  review  the  ABI  query 
capabilities  now  available  to  other  filers 
to  determine  which  might  be  made 
available  to  law  firms.  It  has  also 
informed  the  Office  of  Field  Operations 
that  interest  was  expressed  in  tiling 
other  actions  electronically. 

Those  filers  who  deem  it  desirable  to 
identify  a  contact  will  include  the 
contact  person's  name  and  telephone 
nimiber  within  the  narrative  portion  of 
the  electronic  filing. 

The  narrative  portion,  containing  the 
statement  of  the  nature  and  justification 
for  the  objection  to  the  protested 
Customs  decision,  is  a  required  element 
of  a  protest  (see  19  CFR  174.13,  contents 
of  protest)  and  therefore  cannot  be 
waived.  However,  the  task  of 
duplicating  it  for  use  in  multiple 
protests  or  petitions  can  be 
accomplished  efficienUy  by  using  word 
processing  software,  such  as  Word 
Perfect  or  MS  Word,  to  compose  and 
edit  it  and  then  cut  and  paste  it  into  the 
protest  for  transmission  to  Customs. 

B.  Internal  Group 

During  the  month  of  December  1998, 
the  Protest  Team  conducted  a  survey  of 
Customs  users.  A  representative  of  the 
Office  of  Planning  and  Evaluation  acted 
as  consultant  on  development  of  the 
survey.  Prior  to  issuing  the  survey  to  all 
users,  it  was  administered  to  a  group  of 
twelve  import  and  entry  specialists  at 
six  of  the  test  ports  as  an  assessment 
group.  Results  from  the  assessment 
group  were  used  to  make  the  final 
version  of  the  survey.  Administration  of 
the  survey  was  facilitated  by  electronic 
protest  coordinators  at  the  service  ports. 
Completed  surveys  were  retiuned  to  the 
Protest  Team  for  evaluation. 

Two  hundred  and  seven  persons,  or 
about  n  percent  of  the  survey 
recipients,  responded.  Of  those,  63 
percent  participated  in  processing  19 
U.S.C.  1514  protests.  22  percent  took 
part  in  19  U.S.C.  1520(c)  petitions,  and 
12  percent  took  part  in  19  U.S.C. 
lS2q(d)  claims. 

Prior  to  the  electronic  protest 
procedure.  Customs  entry  specialists 
were  the  primary  users  of,  and  had  the 
most  knowledge  of,  the  ACS  protest 


system.  That  system  was  merely  a 
tracking  device  for  paper  protests  and 
letters  of  petition.  Import  specialist 
involvement  amounted  to  no  more  than 
changing  team  assignments.  The 
electronic  protest  system  is  both  a 
tracking  system  and  an  electronic 
equivalent  of  the  protest  form  (Customs 
Form  19)  and  of  letters  of  petition  or 
claim.  Implementation  took  entry  and 
import  specialists  to  a  new  level  of  use 
and  involvement.  Fifty  percent  of  those 
surveyed  indicated  that  electronic 
protest  had  some  impact  on  their  job. 
While  electronic  protest  requires  them 
to  perform  new  tasks  using  ACS 
functions,  62  percent  of  those 
responding  indicated  that  those  new 
tasks  were  no  more  difficult  than  those 
performed  using  other  ACS  systems, 
and  10.6  percent  indicated  that  the  tasks 
were  actually  easier. 

Concomitant  to  the  development  of 
electronic  filing  and  query  of  protests, 
the  Office  of  Field  Operations  included 
in  its  requirements  a  number  of  new 
elements  to  be  used  in  processing  both 
paper  and  electronic  protests,  petitions, 
claims,  and  interventions.  Therefore, 
several  survey  questions  asked  about 
specific  new  system  data  fields  and  new 
regidatory  procedures.  For  example,  it 
was  asked  whether  or  not  the  user  knew 
that  a  record  could  be  flagged  as 
NAFTA-related,  that  it  could  be 
indicated  whether  or  not  samples  and 
hardcopy  materials  were  associated 
with  the  filing,  and  that  test  sununons 
and  internal  advice  case  numbers  could 
be  cited.  Further,  it  was  asked  whether 
or  not  the  user  knew  about  three  other 
related  procedures  whereby  the 
protestant  can  rhallenge  a  denial  of  an 
application  for  further  review  and 
request  that  a  denial  of  a  protest  be 
voided  and  whereby  an  exporter  or 
producer  from  a  country  which  is  a 
signatory  of  NAFTA  can  intervene  in  an 
importer's  19  U.S.C.  1514  protest.  A 
majority  of  entry  and  import  specialists 
responded  affirmatively,  indicating  that 
a  good  working  knowledge  of  the  system 
is  shared  across  all  disciplines.  The 
concept  least  familiar  to  them  was  that 
of  the  foreign  exporter  or  producer  of 
goods  fit)m  Canada  or  Mexico 
intervening  in  the  importer's  protest 
under  19  CFR  181.115. 

Some  survey  questions  compared  and 
contrasted  electronic  protests  to  non- 
electronic protests  and  elicited 
responses  regarding  possible  benefits  of 
the  electronic  protest  system.  Forty-one 
percent  of  those  responding  judged  the 
content  and  quality  of  the  narrative 
submitted  via  electronic  protest  or 
petition  or  claim  to  be  as  good  as  those 
received  on  a  Customs  Form  19,  and  an 
additional  6.8  percent  indicated  that  the 


narrative  is  actually  better  than  in  the 
case  of  non-electronic  protests.  Twenty- 
five  percent  indicated  that  the  narrative 
was  worse  and  another  25  percent  were 
uncertain. 

A  combined  total  of  48.8  percent  of 
those  surveyed  either  merely  agreed  or 
strongly  agreed  with  the  statement  that 
Customs  saves  staff-hours  at  the  front 
end  of  protest  processing  because  it  is 
not  necessary  to  date  and  time-stamp 
the  Customs  Form  19  and  return  a  copy 
to  the  protestant  or  his  agent,  and 
because  all  of  the  required  information 
normally  entered  into  ACS  by  the  entry 
specialist  is  input  by  the  protestant  or 
his  agent  electronically  via  ABI.  A 
combined  total  of  70  percent  either 
merely  agreed  or  strongly  agreed  with 
the  statement  that  Customs  saves 
additional  staff-hours  and  money  at  the 
back  end  of  protest  processing  because 
it  is  not  necessary  to  complete  and  mail 
the  final  copy  of  the  Customs  Form  19 
for  the  19  U.S.C.  1514  protest,  or  the 
final  letter  of  approval  or  denial  of  the 
19  U.S.C.  1520  petition  or  claim,  to  the 
protestant  or  his  agent. 

To  support  the  implementation  of  this 
NCAP  component,  the  Office  of 
Information  and  Technology  developed, 
and  made  available  to  Customs 
personnel,  a  computer-based  training 
course.  Various  other  means  of  training 
made  available  to  users  included 
classroom/computer  lab  training  (either 
by  local  port  officers  or  Headquarters 
personnel),  local  one-on-one  training, 
and  a  revised  ACS  handbook.  Ninety- 
two  percent  of  the  users  surveyed  had 
experience  with  one  or  more  of  these 
types  of  training.  Additionally,  each 
port  was  asked  to  name  an  electronic 
protest  coordinator.  In  response  to  the 
question.  "When  you  encounter  a 
problem  with  the  ACS  electronic  protest 
system  *   *   *  (whom  do  you  contact?]." 
57.9  percent  said  they  check  with  local 
port  personnel.  17  percent  said  they  call 
ACS  User  Assistance,  9  percent  said 
they  call  the  Headquarters  ACS  officer, 
and  4  percent  said  they  call  the  Office 
of  Field  Operations.  No  comments  were 
received  expressing  an  inability  to 
receive  assistance  with  questions  or 
problems  regarding  the  electronic 
protest  system. 

Current  Status  of  the  Electronic  Protest 
Program 

The  electronic  filing  of  protests  is 
now  operational  in  all  service  ports  of 
Customs,  and  participation  is  open  to 
any  party  in  interest  who  qualifies 
under  the  program  requirements. 
Accordingly,  using  the  ABI  system  to 
send  records  to  ACS.  any  qualified  party 
at  interest  now  can  file  the  following 
electronically: 


•  Protests  against  decisions  of  the 
Customs  Service  under  19  U.S.C.  1514; 

•  Petitions  for  refunds  of  Customs 
duties  or  corrections  of  errors  requiring 
reliquidation  pursuant  to  19  U.S.C. 
1520(c); 

•  Claims  for  refunds  of  Customs 
duties  when  duty-free  treatment  was  not 
claimed  at  the  time  of  entry  imder 
NAFTA  pursuant  to  19  U.S.C.  1520(d); 
and 

•  Interventions  in  an  importer's 
protest  by  an  exporter  or  producer  of 
merchandise  from  a  coimtry  that  is  a 
party  to  the  North  American  Free  Trade 
Agreement  under  §  181.115  of  the 
Customs  Regulations. 

In  addition,  the  system  allows 
amendments  and  addenda  after  the 
initial  filing  to: 

•  Apply  for  further  review  of  a  protest 
(if  not  requested  at  time  of  initial  filing); 

•  Assert  additional  claims  or 
challenge  an  additional  decision; 

•  Submit  alternative  claims  and 
additional  groimds  or  argiunents; 

•  Request  review  of  denial  of  further 
review  of  a  protest; 

•  Request  accelerated  disposition  of  a 
protest; 

•  Request  that  the  denial  of  a  protest 
be  voided;  and 

•  Withdraw  the  protest  or  petition  or 
claim  or  intervention. 

All  of  the  above  actions  may  be 
transmitted  to  Customs  from  a  remote 
location  anywhere  in  the  United  States. 
Filers  receive  notification  of  all  review 
events,  including  the  final  decision, 
electronically.  Additionally,  filers  may 
query  their  submissions  at  any  time  and 
share  access  to  those  records  with 
designated  third  parties.  The  query 
function  provides  the  filer  the  option  of 
receiving  either  an  abbreviated  status 
report  (recap)  on  the  protest,  petition, 
claim  or  intervention,  or  a  complete 
copy  (full  file)  of  the  protest,  petition, 
claim  or  intervention  record.  Tha  shared 
access  feature  allows  third  parties  to 
query  protest  records  and  to  submit 
amendments  and  addenda. 

The  Client  Representative  Branch  of 
the  Office  of  Information  and 
Technology  will  continue  to  market 
electronic  protest  to  all  interested 
parties.  The  Commercial  Systems 
Branch  of  the  Office  of  Information  and 
Technology  will  continue  to  work  with 
vendors  and  filers  in  development,  test 
and  implementation  of  their  software  for 
electronic  protest.  The  Commercial 
Compliance  Division  of  the  Office  of 
Field  Operations  will  continue  to 
respond  to  operational  and  procedural 
questions  and  issues.  Customs  remains 
open  to  comments  and  suggestions  from 
the  international  trade  community 
regarding  the  design,  conduct,  and 


procedures  of  the  electronic  protest 
program. 

Dated:  Jime  19,  2000. 
John  H.  Heinrich, 

Acting  Assistant  Commissioner,  Office  of 
Field  Operations. 

[FR  Doc.  00-15875  Filed  6-22-00;  8:45  am] 
BILUNO  CODE  4a2IM»-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Form  8853 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
oppoitimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8853.  Medical  Savings  Accounts  and 
Long-Term  Care  Insurance  Contracts. 
DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shoidd  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPI.EMENTARY  MFORMATKM: 

Titie:  Medical  Savings  Accounts  and 
Long-Term  Care  Insurance  Contracts. 

OMB  Number:  1545-1561. 

Fonn  Number:  8853. 

Abstract:  This  form  is  used  by 
individuads  to  report  general 
information  about  their  medical  savings 
accoimts  (MS As),  to  fig\ne  their  MSA 
deductions,  and  to  figure  their  taxable 
distributions  from  MSAs.  The  form  is 
also  used  to  report  taxable  payments 
frtim  long-term  care  (LTC)  contracts. 

Current  Actions:  Part  I  of  Section  A. 
General  Information,  was  deleted 
because  it  is  no  longer  needed.  Section 
301  (k)  of  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 


1996  required  collection  of  the 
information  requested  in  Part  I  only 
frt>m  returns  filed  before  2001.  On  page 
5  of  the  instructions,  a  worksheet  was 
added  to  figure  the  amoimt  of  any 
additional  50%  tax  on  distributions 
from  a  Medicare+Choice  MSA.  LR.C. 
§  138(c)(2)  provides  that  the  amount  of 
any  additional  tax  is  affected  by  the 
value  of  the  MSA  on  December  31  of  the 
prior  year.  Because  1999  was  the  first 
year  for  making  contributions  to 
Medicare+Choice  MSAs,  2000  is  the 
first  year  in  which  the  I.R.C.  §  138(c)(2) 
limitation  applies. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
36.000. 

Estimated  Time  Per  Respondent:  1 
hoin,  44  minutes. 

Estimated  Total  Annual  Burden 
Hours:  62.605. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  siibmitted  in  response  to 
this  notice  vidll  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  of  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  June  16,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-15868  Filed  6-22-00;  8:45  am) 
MJJNOCOOC  4CW-01-U 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[n-255-82] 

Propoeed  Collection;  Comment 
Recjueat  for  Regulation  Pro|ect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworlc  and  respondent 
binden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulations,  FI-255-82 
(TD  7852).  Registration  Requirements 
With  Respect  to  Debt  Obligations 
(§1.149-l(c)(4)). 

DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKHl  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFOfttlATION: 

Tit7e.-  Registration  Requirements  With 
Respect  to  Debt  Obligations. 

OMB  Number:  1545-0945. 

Regulation  Project  Number:  FI-255- 
82. 

Abstract:  These  regulations  require  an 
issuer  of  a  registration-required 
obligation  and  any  person  holding  the 
obligation  as  a  nominee  or  custodian  on 
behalf  of  another  to  maintain  ownership 
records  in  a  manner  which  will  permit 
examination  by  the  Internal  Revenue 
Service  in  connection  with  enforcement 
of  the  Internal  Revenue  laws. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 


Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and,  state,  local  or 
tribal  governments. 

Estimated  Number  of  Recordkeepers: 
50,000. 

Estimated  Time  Per  Recordkeeper:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including  ' 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  16,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-15869  Filed  6-22-00;  8:45  am] 

MLUNQ  COM  4«W-01-^ 


DEPARTMEKT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  Form  1099-MISC 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-MISC,  Miscellaneous  Income. 
DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shoiUd  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Miscellaneous  Income. 

OMB  Number:  1545-0115. 

Form  Number:  1099-MISC. 

Abstract:  Form  1099-MISC  is  used  by 
payers  to  report  payments  of  $600  or 
more  of  rents,  prizes  and  awards, 
medical  and  health  care  payments, 
nonemployee  compensation,  and  crop 
insurance  proceeds,  $10  or  more  of 
royalties,  any  amount  of  fishing  boat 
proceeds,  certain  substitute  payments, 
golden  parachute  payments,  and  an 
indication  of  direct  soles  of  $5,000  or 
more. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms.  Federal  government,  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
77,317,951. 

Estimated  Time  Per  Respondent  14 
min. 

Estimated  Total  Annual  Burden 
Hours:  17,783,128. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 


Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CominentB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  bvuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  15,  2000. 
Garrick  R.  Sliear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  00-15870  Filed  6-22-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  Form  1045 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
1045,  Application  for  Tentative  Refund. 
DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 


Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Tentative 
Refund. 

OMB  Number:  1545-0098. 

Regulation  Project  Number:  1045. 

Abstract:  Form  1045  is  used  by 
individuals,  estates,  and  trusts  to  apply 
for  a  quick  refund  of  taxes  due  to 
carryback  of  a  net  operating  loss, 
unused  general  business  credit,  or  claim 
of  right  adjustment  under  Internal 
Revenue  Code  section  1341(b).  The 
information  obtained  is  used  to 
determine  the  validity  of  the 
application. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  farms. 

Estimated  Number  of  Respondents: 
65,220. 

Estimated  Time  Per  Respondent:  10 
hr.,  10  min. 

Estimated  Total  Aimual  Burden 
Hours:  663,267. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vedid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  14,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-15871  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY . 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  For  Form  1120,  Schedule  D, 
Schedule  H,  Schedule  N,  and  Schedule 
PH 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  die  IRS  is 
soliciting  comments  conooning  Form 
1120,  U.S.  Corporation  Income  Tax 
Return,  Schedule  D,  Capital  Gains  and 
Losses,  Schedule  H,  Section  280H 
Limitations  for  a  Personal  Service 
Qnporation  (PSC),  SchediUe  N,  Foreign 
Operations  of  U.S.  Corporations,  and 
Schedule  PH,  U.S.  Personal  Holding 
Company  (PHC)  Tax. 
DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 
AIXMESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
StlPPI-EMENTARY  INFORMATION: 

Titie:  Form  1120,  U.S.  Corporation 
Income  Tax  Retvun,  Schedule  D,  Capital 
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Gains  and  Losses,  Schedule  H,  Section 
280H  Limitations  for  a  Personal  Service 
Corporation  (PSC),  Schedule  N.  Foreign 
Operations  of  U.S.  Corporations,  and 
Schedule  PH,  U.S.  Personal  Holding 
Company  (PHC)  Tax. 

OS^  Number:  1545-0123. 
Form  Number:  1120,  Schedule  D, 
Schedule  H,  Schedule  N,  and  Schedule 
PH. 

Abstract:  Form  1120  is  used  by 
corporations  to  compute  their  taxable 
income  and  tax  liability.  Schedule  D 
(Form  1 1 20)  is  used  by  corporations  to 
report  gains  and  losses  from  the  sale  of 
capital  assets.  Schedule  H  (Form  1120) 
is  used  by  personal  service  corporations 
to  determine  if  they  have  met  the 
minimum  distribution  requirements  of 
Internal  Revenue  Code  section  280H. 
Schedule  N  (Form  1120)  is  used  by 
corporations  that  have  assets  or  business 
operations  in  a  foreign  country  or  a  U.S. 
possession  to  provide  international  tax 
and  passthrough  entity  information. 
Schedule  PH  (Form  1120)  is  used  by 
personal  holding  companies  to  compute 
their  tax  liability. 

Current  Actions:  The  following 
changes  are  being  considered: 

As  a  result  of  changes  made  to  the 
alternative  minimum  tax  (AMT)  lines  on 
the  individual  tax  forms  due  to  section 
501  of  the  Tax  Relief  Extension  Act  of 
1999,  the  business  credit  forms  are 
being  revised  to  relocate  their  AMT 
lines.  For  consistency  of  presentation, 
on  Schedule  J  of  Form  1120  the  AMT 
line  (line  9)  and  the  subtotal  line  (line 
10)  are  similarly  being  relocated  to  lines 
4  and  5,  respectively.  Also,  the  qualified 
zone  academy  bond  credit  is  moved 
from  line  11  to  new  line  6f.  On 
Schedule  K,  questions  7,  8,  and  9  are 
being  deleted  and  are  part  of  new 
Schedule  N.  Schedule  N  is  a  new 
schedule  that  will  be  completed  by 
corporations  that  have  assets  or  business 
operations  in  a  foreign  country  or  a  U.S. 
possession  to  provide  international  tax 
and  passthrough  entity  information.  On 
Schedule  D,  new  line  10  is  added  to  the 
form  to  report  capital  gain  distributions. 
Previously,  corporations  entered  their 
capital  gain  distributions  as  a  long-term 
capital  gain  on  line  6. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
2,835,248. 

Estimated  Time  Per  Respondent:  169 
hours,  31  minutes. 

Estimated  Total  Annual  Burden 
Hours.  480,611,258. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  16,  2000. 
Ganick  R.  Shear,  x 

IRS  Reports  Clearance  Officer. 
|FR  Doc.  00-15872  Filed  5-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revanue  Sarvica 

PfX)poaad  Collection;  Commant 
Raquaat  for  Fonn  1 120-FSC  and 
Schedule  P  (Fonn  1 120-FSC) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 


112a-FSC,  U.S.  Income  Tax  Return  of  a 
Foreign  Sales  Corporation,  and 
Schedule  P  (Form  1 120-FSC),  Transfer 
Price  or  Commission. 

DATES:  Written  comments  should  be 
received  on  or  before  August  22,  2000 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
1202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Yorm  1 120-FSC,  U.S.  Income 
Tax  Return  of  a  Foreign  Sales 
Corporation,  and  Schedule  P  (Form 
1 120-FSC),  Transfer  Price  or 
Commission. 

OMB  Number:  1545-0935. 

Form  Number:  1 120-FSC  and 
Schedule  P  (Form  112(>-FSC). 

Abstract:  Form  1 120-FSC  is  filed  by 
foreign  corporations  that  have  elected  to 
be  FSCs  or  small  FSCs.  The  FSC  uses 
Form  1 120-FSC  to  report  income  and 
expenses  and  to  figiu^  its  tax  liability. 
IRS  uses  Form  1 120-FSC  and  Schedule 
P  (Form  1 120-FSC)  to  determine 
whether  the  FSC  has  correctly  reported 
its  income  and  expenses  and  figiired  its 
tax  liability  correctly. 

Current  Actions:  The  following 
changes  are  being  considered:  On  page 
2  of  Form  1 120-FSC  in  the  section. 
Additional  Information,  new  questions 
5  and  6  are  added.  Question  5  asks 
whether,  during  the  FSCs  tax  year,  the 
FSC  owned  any  foreign  entities  that  are 
disregarded  as  entities  separate  from 
their  owners  under  Regulations  sections 
301.7701-2  and  301.7701-3.  Question  6 
asks  whether,  during  the  FSCs  tax  year, 
the  FSC  owned  at  least  a  10%  interest, 
directly  or  indirectly,  in  any  foreign 
partnerships.  As  a  result  of  changes 
made  to  the  alternative  minimum  tax 
(AMT)  lines  on  the  individual  tax  forms 
due  to  section  501  of  the  Tax  Relief 
Extension  Act  of  1999,  the  business 
credit  forms  are  being  revised  to  relocate 
their  AMT  lines.  For  consistency  of 
presentation,  on  Schedule  J  of  Form 
1 120-FSC  the  AMT  line  (line  7)  is 
similarly  being  relocated  to  line  4  and 
a  new  subtotal  line  (line  5)  is  added.  On 
Schedule  P  of  Form  1 120-FSC  a  new 
checkbox  (checkbox  lb)  is  added  for 
reporting  on  the  transaction-by- 
transaction  basis.  The  new  checkbox 
indicates  that  the  FSC  is  choosing  to 
aggregate  its  transactions  nn  a  tabular 


schedule  rather  than  reporting  on 
Schedule  P. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  214 
hours,  53  minutes. 

Estimated  Total  Armual  Burden 
Hours:  1,074,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retvuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
iilfonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  16,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
IFR  Doc.  00-15873  Filed  6-22-00:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0386] 

Propoaad  Information  Collection 
Activity:  Propoaad  Collection; 
Commant  Raquaat 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opporttmity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  request  guaranty  on  em 
interest  rate  reduction  refinancing  loan. 
DATES:  Written  conunents  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  22,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Afeirs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0386"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciuacy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Interest  Rate  Reduction 
Refinancing  Loan  Worksheet,  VA  Form 
26-8923. 

OMB  Control  Number:  2900-0386. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Lenders  are  required  to 
submit  VA  Form  26-8923  when 
requesting  guaranty  on  an  interest  rate 
reduction  refinancing  loan.  VA.  loan 
examiners  must  assive  that  the 
requirements  of  the  Deficit  Reduction 
Act  of  1984  and  applicable  VA 
regulations  have  been  met  before  the 
issuance  of  guaranty.  The  form  ensures 
that  lenders  correctly  compute  the 
funding  fee  and  the  maximum 
permissible  loan  amount  for  interest  rate 
reduction  refinancing  loans. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  8,333 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
50,000. 

Dated:  June  8,  2000. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Senrice. 
IFR  Doc.  00-15895  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0358] 

Agency  Information  Collactlon 
Actlvmaa  Under  OMB  Ravlaw 

agency:  Veterans  Benefits 

Administration,  Department  of  Vetwans 

Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
annouinces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  24,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
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McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  AAoirs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0358." 
SUPPLEMENTARY  INFORMATION: 

Title:  Supplemental  Information  for 
Change  of  Program  or  ReenroUment 
After  Unsatisfactory  Attendance, 
Conduct  or  Progress.  VA  Form  22-8873. 

OMB  Control  Number  2900-0358. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Veterans  and  other  eligible 
persons  may  change  their  program  of 
education  under  conditions  prescribed 
by  Title  38  U.S.C.  Section  3691.  Before 
VA  may  approve  benefits  for  a  second 
or  subsequent  change  of  program,  VA 
must  first  determine  that  the  new 
program  is  suitable  to  the  claimant's 


aptitudes,  interests,  and  abilities.  VA 
Form  22-8873  is  used  to  gather  the 
necessary  information  only  if  the 
suitability  of  the  proposed  training 
program  cannot  be  established  from 
information  already  available  in  the 
claimant's  VA  file.  Without  the 
information,  VA  could  not  determine 
further  entitlement  to  education 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
30.  2000  at  pages  17005-17006. 

Affected  Puolic:  Individuals  or 
households. 

Estimated  Annual  Burden:  8,250 
hours. 


Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
16,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0358"  in  any 
correspondence. 

Dated:  June  8,  2000. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-15896  Filed  6-22-00:  8:45  am] 
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June  23,  2000 
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Department  of 
Health  and  Human 
Services 

Administration  for  Cliildren  and  Families 


45  CFR  Part  284 

Methodology  for  Determining  Whether  an 
Increase  in  a  State  or  Territory's  Child 
Poverty  Rate  Is  the  Resuk  of  the  TANF 
Program;  Final  Rule    ^ 


39234 Federal  Register /Vol.  65.  No.  122 /Friday,  June  23,  2000 /Rules  and  R^ulations 


Federal  Register / Vol.  65,  No.  122 /Friday,  June  23,  2000 /Rules  and  Regulations 


39235 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlstnrtion  for  Children  and 
Families 

45  CFR  Part  284 

RIN  0970-AB6S 

MettKxlology  for  Determining  Whettier 
an  Increase  in  a  State  or  Territory's 
Child  Poverty  Rate  Is  tt>e  Result  of  the 
TANF  Program 

AGENCY:  Administration  for  Children 
and  Families,  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
methodology  the  Administration  for 
Children  and  Families  will  use  to 
determine  the  child  poverty  rate  in  each 
State  and  Territory.  If  any  jurisdiction 
experiences  an  increase  in  its  child 
poverty  rate  of  five  percent  or  more  as 
a  result  of  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program,  the 
State  or  Territory  must  submit  and 
implement  a  corrective  action  plan.  This 
requirement  is  a  part  of  the  TANF 
program,  the  welfare  reform  block  grant 
enacted  in  1996. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  22,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sean  Hurley  at  (202)  401-9297  or 
Dennis  Poe  at  (202)  401-4053. 

Deaf  and  hearing-impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
between  8:00  a.m.  and  7:00  p.m.  Eastern 
time. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Statutory  Provisions  and  Regulatory 

History 

II.  Provisions  of  the  NPRM 

III.  Comment  Overview 

IV.  Discussion  of  the  Final  Rule 

A.  Response  to  Comments  on  Cross-cutting 

Issues  and  Issues  Not  Tied  to  the 

Regulatory  Text 
1.  Intent  of  the  statute  and  the  relationship 

between  the  TANF  program  and  child 

poverty 

2.  Tribal  TANF  programs  and  section 
413(i)ofthe  Act 

3.  Recommendations  to  improve  the 
national  poverty  measure 

B.  Summary  of  the  Final  Rule 

C.  Section-by-Section  Discussion  of  the 
Regulatory  Text 

V.  Regulatory  Impact  Analyses 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Analysis 

C.  As.sessment  of  the  Impact  on  Family 
Weil-Being 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Congressional  Review 


G.  Executive  Order  13132 

I.  Statutory  Provisions  and  Regulatory 
History 

On  September  23, 1998,  the 
Administration  for  Children  and 
Families  (ACF)  published  a  Notice  of 
Proposed  Rulemaking  to  implement 
section  413(i)  of  the  Social  Security  Act 
(63  FR  50837).  This  section  of  the  Act 
is  a  part  of  the  welfare  reform  block 
grant  program  known  as  Temporary 
Assistance  for  Needy  Families,  or 
TANF. 

The  TANF  program  was  added  to  the 
Social  Security  Act  by  the  Personal 
Responsibility  and  Work  Opporttinity 
Reconcihation  Act  of  1996  (PRWORA), 
signed  by  President  Clinton  on  August 
22, 1996.  The  first  title  of  this  new  law, 
"Block  Grants  for  Temporary  Assistance 
for  Needy  Families"  (sections  101-116, 
Pub.  L.  104-193)  established  a 
comprehensive  welbre  reform  program 
designed  to  change  dramatically  the 
nation's  welfare  system  into  one  that 
promotes  work  and  responsibility.  The 
new  program  is  called  Temporary 
Assistance  for  Needy  Families  in 
recognition  of  its  focus  on  time-limiting 
assistance  and  moving  recipients  into 
work. 

PRWORA  repealed  the  existing 
welfare  program  known  as  Aid  to 
Families  with  Dependent  Children 
(AFDC),  which  provided  cash  assistance 
to  needy  families  on  an  entitlement 
basis.  It  also  repealed  the  related 
programs  known  as  the  Job 
Opportimities  and  Basic  Skills  Training 
program  and  Emergency  Assistance. 
Tne  new  TANF  program  went  into 
effect  on  July  1. 1997,  except  in  States 
that  elected  to  submit  a  complete  plan 
and  implement  the  program  at  an  earlier 
date. 

This  landmark  welfare  reform 
legislation  dramatically  affects  not  only 
needy  families,  but  also 
intergovernmental  relationships.  It 
challenges  Federal,  State  (including 
Territories),  Tribal,  and  local 
governments  to  foster  positive  changes 
in  the  culture  of  the  welfare  system  and 
to  take  more  responsibility  for  program 
results  and  outcomes.  It  also  challenges 
them  to  develop  strong  interagency 
collaborations  and  improve  their 
partnerships  with  legislators,  advocates, 
businesses,  labor,  community,  and  faith- 
based  groups,  and  other  parties  that 
share  their  interest  in  helping  needy 
families  transition  into  the  mainstream 
economy. 

This  legislation  also  gives  States  and 
Tribes  the  authority  to  use  Federal 
welfare  funds  "in  any  manner  that  is 
reasonably  calculated  to  accomplish" 


one  or  more  of  the  four  purposes  of  the 
new  program.  It  provides  them  broad 
flexibility  to  set  eligibility  rules  and 
decide  what  benefits  are  most 
appropriate,  and  it  offers  States  and 
Tribes  an  opportunity  to  try  innovative 
ideas  so  they  can  respond  more 
effectively  to  the  needs  of  families 
within  their  own  unique  environments. 

One  of  the  concerns  of  Congress  in 
passing  PRWORA,  however,  was  the 
potential  harm  to  children  that  might 
result  from. the  loss  of  Federal 
entitlement  to  benefits  or  the 
tmsuccessful  efforts  of  their  caretakers 
to  achieve  self-sufficiency  within  the 
five-year  time  limit  for  receipt  of 
federally-funded  TANF  assistance. 
Congress  was  also  concerned  that  States 
might  take  an  overly-cautious  approach 
to  implementing  the  new  law  and,  for 
example,  not  take  advantage  of  the 
opportunities  under  the  TANF  program 
to  use  new  ways  to  assist  families  to 
obtain  and  retain  employment  and 
increase  economic  capability. 

To  address  these  concerns.  Congress 
added  section  413(i)  (42  USC  613(i))  to 
the  Social  Security  Act  (the  Act)). 
Specifically: 

•  Section  413(i)(l)  of  the  Act  requires 
the  Chief  Executive  Officer  of  each  State 
(including  the  Territories)  to  submit 
annually  to  the  Secretary  a  statement  of 
the  child  poverty  rate  in  the  State.  The 
first  statement,  due  May  31, 1998,  was 
required  to  report  on  the  child  poverty 
rate  at  the  time  of  enactment  of 
PRWORA.  or  Au^t  22,  1996. 

•  Section  413(i)(2)  specifies  that,  in 
subsequent  years,  if  the  child  poverty 
rate  in  a  State  increases  by  five  percent 
or  more  from  the  previous  year  as  a 
result  of  the  TANF  program(8)  in  the 
State,  the  State  shall  prepare  and  submit 
a  corrective  action  plan  to  the  Secretary. 

•  Section  413(i)(3)  provides  that  the 
corrective  action  plan  shall  outline  the 
manner  in  which  the  State  will  reduce 
the  child  poverty  rate  in  the  State  and 
include  a  description  of  the  actions  to 
be  taken  by  the  State  under  the  plan. 

•  Section  413(i)(4)  specifies  that  the 
State  shall  implement  the  corrective 
action  plan  until  the  State  determines 
that  the  child  poverty  rate  in  the  State 

is  less  than  the  lowest  child  poverty  rate 
on  the  basis  of  which  the  State  was 
required  to  submit  the  corrective  action 
plan. 

•  Section  413(i}(5)  requires  the 
Secretary  to  establish  the  methodology 
by  which  a  State  will  determine  the 
child  poverty  rate  and  specifies  three 
factors  that  the  £)epartment  must  take 
into  account  in  developing  the 
methodology:  The  number  of  children 
who  receive  free  or  reduced-pnce 
lunches;  the  number  of  food  stamp 


households;  and,  to  the  extent  available, 
the  county-by-coimty  estimates  of 
children  in  poverty  as  determined  by 
the  Census  Bureau. 

On  May  29, 1998,  the  Administration 
for  Children  and  Families  (ACF)  issued 
a  Program  Instruction  to  States  (and 
Territories  operating  a  TANF  program) 
clarifying  that  the  State  and  the 
Territory  need  not  submit  a  statement  of 
its  child  poverty  rate  to  us  by  May  31, 
1998,  as  specified  in  the  statute.  We 
explained  that  we  planned  to  send  to 
each  jurisdiction  the  Census  Bureau 
estimate  of  the  number  of  children  in 
poverty  and  that  we  would  be 
publishing  an  NPRM  in  the  near  future. 
See  TANF-ACF-PI-98-4. 

IL  Provisions  of  die  NPRM 

Prior  to  development  and  publication 
of  the  Notice  of  Proposed  Rulemaking 
(NPRM),  we  held  two  types  of 
consultations.  First,  we  raised  issues 
related  to  this  provision  in  the  general 
TANF  consultation  meetings  with 
representatives  of  State  and  local 
government;  nonprofit,  advocacy,  and 
community  organizations;  foundations; 
and  others.  Second,  we  held 
consultations  focused  specifically  on 
this  provision  with  national 
organizations  representing  State  and 
local  elected  officials;  technical, 
statistical,  and  policy  experts:  and 
representatives  of  research,  advocacy, 
and  public  interest  organizations  that 
focus  on  poverty  and  child  economic 
well-being.  These  discussions  were 
helpful  to  us  in  identifying  key  issues 
and  evaluating  policy  options. 

In  the  NPRM,  we  discussed  issues 
raised  during  our  consultations, 
including:  Measurement  of  Child 
Poverty  and  the  Census  Bureau  Data, 
Use  of  the  County-By-County  Estimates 
of  Children  in  Poverty  in  the 
Methodology,  Use  of  Food  Stamp  Data 
in  the  Methodology,  Use  of  Free  and 
Reduced-Price  School  Lunch  Data  in  the 
Methodology,  Relative  Importance  of 
Various  Factors  in  the  Proposed 
Methodology,  and  Clarification  of  the 
Term  "Five  Percent  Increase." 

In  the  NPRM,  oxir  approach  to 
establishing  a  methodology  for 
determining  a  State  child  poverty  rate 
was  based  on  several  principles:  Using 
the  most  reliable  and  objective  data  on 
child  jKJverty  ciurrently  available  (and 
thus  avoiding  a  requirement  that  each 
State  or  Territory  must  develop  its  own 
child  poverty  rate);  assuring  that  the 
child  poverty  rate  was  assessed  in 
relation  to  the  TANF  program  in  the 
context  of  all  appropriate  circumstances 
in  the  jurisdiction;  and  limiting 
administrative  burden  by  requiring  that 
States  and  Territories  provide  only 


those  data  readily  available  and 
necessary  to  implement  the  statute. 

We  proposed  a  sequential 
methodology  consisting  of  five  major 
steps.  Not  all  States  or  Territories  would 
be  required  to  participate  in  all  steps. 
The  proposed  methodology  for  the 
Territories  was  similar  to  that  for  the 
States  but  included  some  necessary 
modifications. 

We  based  our  methodology  on  the 
estimates  of  child  poverty  (the  child 
poverty  rate)  developed  by  the  Census 
Bureau.  The  Census  Bureau's  child 
poverty  rate  is  the  official  United  States 
child  poverty  rate. 

Proposed  Step  1 

•  Annually,  we  would  provide  each 
State  with  an  estimate  of  the  number 
and  percentage  of  children  living  at  or 
below  100  percent  of  the  Federal 
poverty  threshold  within  the  State, 
based  on  Census  Bureau  data.  This 
estimate  would  be  for  the  calendar  year 
two  years  prior  to  the  current  calendar 
year,  e.g.,  in  1998,  we  woidd  provide  an 
estimate  for  calendar  year  1996.  The 
Census  Bureau  estimates  would 
incorporate  county-level  estimates  of 
poverty. 

•  In  1999,  and  annually  thereafter,  we 
would  determine  for  each  State,  at  the 
80-percent  confidence  level,  the  change 
in  the  percent  of  children  in  poverty  for 
the  most  recent  two-year  period  for 
which  the  data  are  available  and 
provide  this  information  to  the  State.  In 
1999,  we  would  provide  data  comparing 
calendar  years  1996  and  1997. 

Proposed  Step  2 

•  If  the  child  poverty  rate  in  a  State 
did  not  increase  by  five  percent  or  more, 
we  woidd  conclude  that  the  State  has 
met  the  requirements  of  section  413(i)  of 
the  Act,  and  the  State  would  not  be 
required  to  submit  fiuther  information 
for  that  two-year  period.  (A  five  percent 
increase  would  mean  that  the  most 
recent  child  poverty  rate  is  at  least  five 
percent  higher  (i.e.,  1.05  times  higher) 
than  the  previous  year's  rate.  A  five 
percent  increase  did  not  mean  a  five 
percentage  point  increase.) 

•  If  the  child  poverty  rate  in  a  State 
increased  by  five  percent  or  more,  we 
proposed  to  require  that  the  State 
provide  supplemental  information  to 
adjust,  explain,  or  account  for  this 
increase.  We  proposed  that  the  State, 
within  60  days — 

a.  Must  provide  data  on  the  average 
monthly  niunber  of  households  with 
children  that  received  food  stamp 
benefits  for  each  of  the  two  most  recent 
calendar  years  for  which  data  are 
available; 


b.  Must  provide  data  on  any  changes 
in  legislation,  policy,  or  program 
procedures  that  have  had  a  substantial 
impact  on  the  number  of  households 
with  children  receiving  food  stamp 
benefits  during  the  same  two-year 
period,  including  data  on  sub- 
populations  affected;  and 

c.  May  provide,  at  State  option,  other 
information  covering  any  pertinent  time 
period,  such  as  the  proportion  of 
students  certified  for  free  or  reduced- 
price  school  lunches  or  estimates  of 
child  poverty  derived  from  an 
independent  source. 

Alternatively,  if  a  State  chose  to 
accept  the  increase  in  child  poverty  as 
indicated  by  the  Census  Bureau  data,  it 
could  skip  steps  two  and  three  and 
move  directly  to  step  foiu- — ^the 
assessment  of  the  impact  of  the  TANF 
program  on  the  increase  in  child 
poverty. 

Proposed  Step  3 

•  We  would  review  the  food  stamp 
and  other  data  provided  by  the  State.  If 
we  determined  that  these  data  indicated 
a  subsequent  improvement, 
commensurate  with  the  poverty  increase 
in  the  Census  data,  it  would  not  be 
necessary  for  the  State  to  proceed  to 
Step  4  because  the  more  recent  data 
would  indicate  that  the  child  poverty 
rate  in  the  State  was  improving. 

Proposed  Step  4 

•  If  we  determined  that  the  food 
stamp  and  other  data  provided  by  the 
State  did  not  indicate  a  subsequent 
commensurate  decrease  in  child 
poverty,  we  proposed  to  notify  the  State 
that  it  must,  within  60  days,  provide  an 
assessment  (and  the  information  and 
evidence  on  which  the  assessment  was 
based)  of  the  impact  of  the  TANF 
program  in  the  State  on  the  child 
poverty  rate.  We  proposed  to  give  the 
States  and  Territories  broad  latitude  in 
the  information  they  could  provide. 

Proposed  Step  5 

•  We  would  review  the  information 
provided  by  the  State,  along  with  other 
information  available  such  as  the  State's 
TANF  plan  and  eligibility  criteria,  data 
on  other  supportive  services  and 
assistance  programs,  and  information  on 
the  State's  economic  circiunstances.  If 
we  determined  that  the  increase  in  the 
child  poverty  rate  was  the  result  of  the 
State's  TANF  program,  we  would  notify 
the  State  that  it  would  be  required  to 
submit  a  corrective  action  plan  within 
90  days. 
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Proposed  Methodology  for  the 
Territories 

•  To  the  extent  that  data  are  available 
and  the  procedures  applicable,  we 
proposed  that  the  Territories  would  be 
subject  to  the  same  general  methodology 
as  described  for  the  States.  Because  the 
Census  Bureau  does  not  estimate  a  child 
poverty  rate  for  the  Territories,  we 
proposed  that  ACF  would  compute  an 
estimated  child  poverty  rate  for  each 
Territory,  based  on  information 
submitted  by  the  Territory. 

•  Subsequent  procedural  steps  would 
be  the  same  as  for  States,  i.e.,  as 
applicable,  we  would  review 
supplemental  data  to  determine  whether 
the  child  poverty  rate  increased  by  five 
percent  or  more;  review  the  Territory's 
assessment  of  whether  the  increase  in 
the  child  poverty  rate  was  a  result  of  the 
TANF  program:  and  require  the 
development  of  a  corrective  action  plan, 
as  necessary. 

Based  on  this  proposed  methodology, 
we  anticipated  that  a  small  number  of 
States  and  Territories  would  need  to 
respond  to  the  requirements  of  each  step 
and  an  even  smaller  number  would  be 
required  to  submit  a  corrective  action 
plan. 

m.  Comment  Overview 

We  received  14  comment  letters  on 
the  NPRM  from  seven  State  TANF 
agencies,  four  national  organizations, 
two  State  and  local  policy  and  advocacy 
organizations,  and  one  United  States 
Senator.  We  reviewed  and  seriously 
considered  all  comments.  We 
particidarly  appreciated  the  fact  that 
several  commenters  went  beyond 
reacting  to  the  proposed  regulatory  text 
to  include  a  helpful  discussion  of  the 
issues  raised  in  the  preamble  and 
additional  supportive  and  analytic 
information. 

In  general,  most  commenters  had 
mixed  views  on  our  proposed  approach. 
They  commended  our  external 
consultation  process  prior  to  the 
development  of  the  rule  and  our 
"reader-friendly"  regulations,  given  the 
highly  complex  and  technical  nature  of 
the  subject.  Several  commenters  agreed 
with  specific  policy  provisions,  e.g.,  our 
use  of  the  Census  Bureau  data,  our 
recognition  of  the  limited  usehilness  of 
the  school  nutrition  program  data,  and 
the  flexibility  we  proposed  to  allow 
States  regarding  what  information  the 
State  could  include  in  its  assessment  of 
the  impact  of  the  TANF  program  on 
child  poverty  or  in  the  corrective  action 
plan. 

At  the  same  time,  we  also  received 
some  objections  to  our  proposed 
approach  and  recommendations  for 


changes.  The  strongest  objections  were 
directed  at  our  proposal  to  allow  a  State 
whose  child  poverty  rate  had  increased 
by  five  percent  or  more  to  provide  food 
stamp  participation  data  in  order  to 
adjust  for  deficiencies  in  the  Census 
Bureau  data.  Our  rationale  in  the  NPRM 
was  that  food  stamp  participation  data 
(which  historically  had  tracked  the 
poverty  rate)  could  be  used  to  show 
evidence  of  more  recent  trends  that 
would  explain  or  "rebut"  the  increase  in 
child  poverty.  Commenters  pointed  out 
that  the  food  stamp  participation  rate, 
indeed,  had  tracked  poverty  in  the  past 
but  that  recent  evidence  indicated  that 
it  no  longer  did  so.  They  urged  the 
deletion  of  this  provision.  Others 
objected  to  this  provision  on  the 
grounds  of  administrative  and  reporting 
burden. 

Two  commenters  objected  to  what 
they  beUeved  were  impUcit  assxmiptions 
in  the  statute,  i.e..  that  child  poverty  is 
the  result  of  the  TANF  program  or  that 
the  TANF  program  could  adfect  child 
poverty  in  any  meaningful  way.  Others 
objected  to  the  additional  administrative 
burden  of  specific  provisions  and 
questioned  several  technical  provisions, 
e.g.,  our  use  of  the  80-percent 
confidence  interval  in  determining  the 
child  poverty  rate. 

Some  commenters  called  to  our 
attention  that  we  had  not  addressed  the 
role  of  the  Tribal  TANF  programs  in 
implementing  this  section  of  the  Act. 
Some  recommended  that  we  clarify  that 
States  may  exclude  the  Tribal  TANF 
population  in  the  calcidation  of  the 
State's  child  poverty  rate. 

In  addition,  one  advocacy 
organization  urged  us  to  focus  not  only 
on  a  five  percent  increase  in  the  child 
poverty  rate  but  also  to  address  the 
"poverty  gap,"  i.e.,  the  depth  of  poverty 
for  those  children  below  the  poverty 
level.  Finally,  two  national 
organizations  recommended  a  number 
of  steps  the  Department  might  take  to 
help  improve  the  national  child  poverty 
measure  and.  thus,  better  implement  the 
overall  intent  of  the  statute. 

We  have  organized  our  response  to 
the  comments,  first,  to  address  the 
issues  that  are  cross-cutting  and  are  not 
tied  to  regulatory  text  and,  second,  to 
address  other  issues  in  the  section-by- 
section  discussion  of  the  regulatory  text. 


IV.  Discimion  of  the  Final  Rule 

A.  Response  to  Comments  on  Cross- 
cutting  Issues  and  Issues  Not  Tied  to  the 
Regulatory  Text 

1.  The  Intent  of  the  Statute  and  the 
Relationship  Between  the  TANF 
Program  and  Child  Poverty 

Comments:  A  number  of  commenters 
expressed  differing  views  on  the 
purpose  of  section  413(i)  of  the  Act  and 
the  NPRM.  One  commenter  assumed 
that  the  purpose  of  the  statute  and  the 
regiUation  was  to  decrease  child  poverty 
nationally.  Other  commenters  believed 
that  the  intent  of  the  law  was  to  monitor 
child  well-being  and  track  changes  in 
the  child  poverty  rate  related  to 
PRWORA.  Some  commenters  objected 
to  what  they  believed  were  implicit 
assimiptions  in  section  413(i),  i.e.,  that 
the  child  poverty  rate  was  the  result  of 
the  TANF  program  (a  "cause  and  effect 
relationship"  was  assumed  to  exist),  or 
that  the  TANF  program  could  affect 
child  poverty  in  any  meaningful  way. 
One  commenter  found  the  statute  and 
the  NPRM  "grossly  flawed"  based  on 
this  implicit  assumption. 

One  commenter  stated  that,  as  was 
true  in  the  Aid  to  Families  With 
Dependent  Children  (AFDC)  program, 
the  TANF  program  is  not  explicitTy 
designed  to  elevate  femilies  above  the 
poverty  level.  Rather,  its  purpose,  they 
believed,  is  to  provide  a  set  of  financial 
and  service  supports,  coupled  with  an 
assumption  of  personal  responsibility, 
that  will  provide  the  opportunity  for  a 
family  to  become  self-sufficient.  Except 
in  circumstances  where  the  State's 
TANF  payments  exceed  the  poverty 
rate,  this  commenter  alleged  that  all 
children  receiving  "TANF  will  already 
have  incomes  beneath  the  poverty  level. 

Therefore,  because  all  the  affected 
persons  are  already  counted  as  living 
beneath  the  poverty  level,  no  change  to 
the  operation  of  the  TANF  program, 
whether  it  be  reducing  TANF  payments, 
failing  to  move  families  to  employment, 
or  terminating  families'  eligibility  for 
TANF,  would  increase  the  poverty  rate. 

They  concluded  that  only  positive 
changes  made  by  the  TANF  program, 
such  as  successful  employment 
programs  which  move  recipients  to 
relatively  high  paying  jobs,  could  affect 
the  child  poverty  rate.  Significant 
changes  in  the  poverty  rate,  they 
believed,  are  necessarily  the  residt  of 
factors  extrinsic  to  TANF,  such  as 
economic  and  demographic  shifts.  Thus, 
it  appeared  to  this  commenter  that 
neither  the  statute  nor  the  regulations 
could  be  implemented  in  any     * 
meaningful  way. 


Response:  We  disagree  with  the 
observation  that  "all  children  receiving 
TANF  will  already  have  incomes  below 
the  poverty  line."  Based  on  AFDC  data, 
we  know  tliat,  typically,  a  family  may 
have  income  below  the  poverty  line  in 
a  specific  month  (or  months),  but  family 
income  woidd  not  necessarily  fall  below 
the  poverty  line  on  an  annual  basis. 

However,  we  agree  that  the  intent  of 
the  statute  reflects  Congressional 
concern  about  PRWORA's  effects  on  the 
well-being  of  children,  including 
children  who  no  longer  receive  TANF 
benefits.  Section  413(i),  as  well  as  other 
provisions  of  the  law,  were  added  to 
provide  a  careful  look  at  what  is 
happening  to  children  following 
enactment  of  this  legislation.  Clearly, 
certain  TANF  program  and  policy 
decisions  could  contribute  to  an 
increase  in  poverty.  Finally,  and  more 
importantly,  we  note  that  diere  are 
positive  actions  that  State  and  Tribal 
TANF  agencies  can  take  to  help  improve 
the  poverty  status  and  well-being  of 
families. 

The  child  poverty  rate  in  the  United 
States,  developed  by  the  Census  Bureau, 
is  a  frequently  used  indicator  of  child 
well-being.  (The  "child  poverty  rate" 
means  the  percentage  of  all  children  in 
a  State  that  live  in  families  with  annual 
incomes  below  100  percent  of  the 
Census  Bureau's  poverty  threshold.) 

The  national  child  poverty  rate  has 
declined  since  1992  from  22.3  percent 
to  18.9  percent,  the  largest  five-year 
drop  in  nearly  30  years.  Still,  currently, 
13.5  million  children  live  below  the 
poverty  line.  At  the  same  time,  a  recent 
Census  Biu^au  report  found  that,  among 
Americans  living  below  the  poverty 
line,  a  greater  share  held  jobs  than  at 
any  point  in  the  last  20  years.  The 
Census  Biueau  foimd  that,  in  1998, 12.5 
percent  of  poor  adults  worked  full-time 
(a  22  percent  increase  over  1997),  and 
another  41  percent  worked  part-time. 

In  the  context  of  the  TANF  program, 
employment  is  central  to  assisting 
families  to  escape  poverty.  States  have 
made  huge  progress  in  moving  families 
to  work;  large  increases  in  employment 
are  evident  from  every  information 
source.  However,  for  many  families, 
work  by  itself  will  not  guarantee  an 
escape  from  poverty  unless  other  critical 
supports  are  in  place.  Thus,  the 
challenges  are  to  continue  the 
movement  of  families  into  work,  build 
supports  that  can  sustain  parents  in 
work,  and  help  them  move  to  more 
enduring  and  higher  pajring  jobs,  so  that 
families  who  work  will  not  be  poor. 

The  TANF  program,  as  opposed  to  the 
AFDC  program,  dlows  States  to  provide 
a  broad  array  of  supports  for  working 
families  and  to  provide  them 


independently  of  the  basic  cash  welfare 
system.  Unlike  AFDC,  TANF  can  be  an 
effective  vehicle  for  reducing  poverty, 
supporting  families,  and  making  work 
pay. 

A  number  of  innovative  States  are 
using  child  poverty  as  a  measure  of  their 
efforts  to  assist  families,  and  some 
States  are  already  using  the  resoiut:es 
and  flexibility  imder  TANF  to  address 
this  issue.  Some  activities  that 
specifically  address  poverty  include: 

•  Under  TANF,  utilizing  well-knowm 
strategies  to  supplement  work,  such  as 
more  generous  earning  disregards, 
earnings  supplements,  and  wage 
subsidies; 

•  Improving  child  support,  such  as 
increasing  the  amount  of  support 
collected  from  non-custodiad  parents 
that  is  passed  through  to  children;  and 

•  Enacting  State  refundable  tax 

credits. 

Recent  research  findings  from  studies 
in  Minnesota  and  Oregon  support  the 
use  of  these  specific  strategies  in 
reducing  poverty. 

In  adcution  to  these  activities  directly 
related  to  reducing  poverty.  States  are 
imdertaking  a  niunber  of  supportive 
activities  which  indirectly  help  make 
work  pay,  including: 

•  Taking  critical  steps  to  ensiue  that 
eligible  families,  including  those  that  do 
not  receive  TANF,  do  receive  food 
stamps  and  Earned  Income  Tax  Credit 
payments  for  which  they  are  eligible; 

•  Increasing  the  stability  of  work 
through  investments  in  the  wages 
parents  earn  or  the  hours  they  work, 
such  as  employer  partnerships  that 
focus  on  the  first  job,  on  job 
advancement  after  the  first  job,  or  on 
combinations  of  work  and  training; 
mentoring  and  case  management 
strategies;  strategies  that  combine  work, 
education,  and  training;  and  supported 
work  for  families  with  barriers  to  private 
sector  employment; 

•  Helping  families  during  periods 
between  jobs,  such  as  quick  re- 
employment services;  and 

•  Providing  employment  assistance 
for  other  families,  such  as  a  child-only 
femily  where  a  caretaker  relative  is  not 
receiving  assistance. 

We  are  continuing  to  monitor  what  is 
happening  to  children  and  families  as  a 
residt  of  the  enactment  of  the  TANF 
program.  In  addition  to  section  413(i), 
we  are  looking  at  State  performance  and 
accomplishments  through  the  High 
Performance  Bonus  and  the  Out-of- 
Wedlock  Childbearing  Bonus.  We  are 
also  sponsoring  a  variety  of  research 
studies  and  evaluations  to  assess  the 
impact  of  welfare  reform,  e.g.,  we  are 
measuring  the  effects  of  different 
approaches  to  welfore  reform  on  child 


well-being,  and  numerous  studies  are 
tracking  families  leaving  TANF. 

2.  Tribal  TANF  Programs  and  Section 
413(1)  of  the  Act 

Comments:  As  several  commenters 
pointed  out,  we  did  not  address  the 
issue  of  child  poverty  in  areas  covered 
by  Tribal  TANF  programs  in  the  NPRM. 
lliey  asked  for  clarification  in  the  final 
rule  on  how  Tribes  operating  TANF 
programs  will  be  considered  in  tht 
poverty  rate  calculation  and 
recommended  that  we  allow  States  to 
exclude  the  Tribal  TANF  population  in 
the  calcidation  of  a  State's  child  poverty 
rate.  These  conmienters  also  indicated 
that  it  was  im&ir  to  hold  the  State 
TANF  program  accountable  for  the 
Statewide  child  poverty  rate  when  the 
State  has  no  authority  over  or 
responsibility  for  the  conduct  of  the 
TANF  program  in  areas  of  the  State 
covered  by  a  Tribal  TANF  program(s). 

Response:  Section  413|i)  of  the  Act 
specifies  the  responsibilities  of  the  Chief 
Executive  Officer  of  the  State  in  relation 
to  increases  in  the  child  poverty  rate 
and  the  TANF  program(s)  in  the  State. 
Section  413(i)(2)  also  provides  that  an 
assessment  of  the  increase  in  the  State's 
child  poverty  rate  shall  be  made  in 
relation  to  "the  amendments  made  by 
section  103  of  PRWORA."  Because 
section  103  of  PRWORA  authorizes  both 
State  and  Tribal  TANF  programs,  the 
Chief  Executive  Officer  must  address 
increases  in  the  State's  child  poverty 
rate  in  relation  to  both  State  and  Tribal 
TANF  programs  in  the  State. 

We  do  not  accept  the 
recommendation  that  the  States  may 
exclude  the  Tribal  TANF  population  in 
a  calculation  of  a  "State"  child  poverty 
rate.  We  could  not  implement  this 
recommendation  because  the  statute 
clearly  specifies  that  both  State  and 
Tribal  TANF  programs  must  be 
considered.  In  addition,  the  Census 
Bureau  does  not  determine  a  separate 
child  poverty  rate  for  Tribal  lands  or 
reservation  areas. 

In  response  to  comments,  howevOT, 
we  have  amended  three  sections  of  the 
final  rule.  Specifically,  we  have: 

•  Amended  §  284.15(b)  to  provide 
that  the  State  shoidd  obtain  information 
frtjm  and  work  with  any  Tribe(s)  (and 
Tribal  consortia)  operating  a  Tribal 
TANF  program  in  the  State  in  preparing 
and  submitting  the  assessment  of  the 
impact  of  TANF  programs  on  the 
increase  in  child  poverty  and  the 
corrective  action  plan; 

•  Added,  in  §  284.30(b),  examples  of 
Tribal  TANF  information  that  might 
appropriately  be  included  in  the 
assessment; 
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•  Extended,  in  §  284.21.  the  period  of 
time  the  State  has  submit  the 
assessment,  from  60  days  to  90  days,  in 
part  to  allow  further  opportunity  for 
State  and  Tribal  coordination:  and 

•  Specified  in  §284.45  that  any 
actions  to  reduce  child  poverty  to  be 
taken  by  the  Tribe(s)  must  be  included 
in  the  corrective  action  plan. 

In  the  context  of  State  and  Tribal 
cooperation,  we  note  that  there  are  330 
American  Indian  entities  in  the 
contiguous  48  States  and  13  Alaska 
entities  eligible  to  administer  a  Tribal 
TANF  program.  Currently,  there  are  21 
approved  Tribal  TANF  plans  in 
operation.  (One  additional  Tribal  TANF 
plan  is  approved  but  not  yet  in 
operation.)  Nineteen  of  these  programs 
involve  individual  Tribes  and  three  are 
operated  by  inter-tribal  consortia.  (One 
consortium  in  California  is  composed  of 
19  Tribes:  another  consortium  is 
composed  of  37  Alaska  Native  villages 
(Tribes):  and  the  third  consortium  is 
made  up  of  20  Alaska  Native  villages 
(Tribes).)  Additional  Tribes  are 
exploring  the  option  of  operating  a 
TANF  program. 

Both  State  and  Tribal  TANF  programs 
serve  Indian  families.  Based  on  the  most 
recent  data  available  from  1999.  Indian 
tribes  expect  to  serve  approximately 
3,800  families  in  FY  2000.  In  FY  1998. 
approximately  46.702  American  Indian 
families  were  served  by  State  programs. 
In  several  States,  American  Indians 
constitute  a  large  percentage  of  the  State 
TANF  caseload,  i.e.,  73  percent  of  South 
Dakota's  TANF  caseload.  54  percent  in 
North  Dakota,  about  41  percent  in 
Alaska.  anH  over  46  percent  in  Montana. 

Tribes  that  operate  a  TANF  program 
have  the  flexibility  to  design  programs 
and  services:  define  eligibility  criteria: 
establish  benefits:  and  design  strategies 
for  achieving  program  goals,  including 
helping  recipients  become  self- 
sufficient. 

Welfare  reform  also  provided  Tribes 
and  States  with  new  opportunities  for 
communication,  coordination,  and 
collaboration  to  help  achieve  program 
goals.  One  of  the  most  important  ways 
States  have  been  working  with  Tribes  to 
address  the  issue  of  poverty  is  by 
making  State  supplemental 
contributions  to  Tribal  TANF  programs 
(as  a  maintenance-of-effort  (MOE) 
expenditure)  tu  expand  job-related 
activities  and  strengthen  Tribal 
programs  for  families  and  children.  In 
addition,  a  number  of  States  and  Tribes 
are  also  entering  into  a  range  of 
cooperative  efforts,  including: 

•  Sharing  equipment  and  resources, 
such  as  computers: 

•  Co-locating  service  centers  and 
sharing  ofBce  space; 


•  Conducting  joint  staff  training; 

•  Coordinating  information,  reporting 
requirements,  and  reporting  systems: 

•  Establishing  consolidated  intake 
and  eligibility  determinations, 
particularly  for  the  food  stamp. 
Medicaid,  and  State  Children's  Health 
Insurance  Programs:  and 

•  Cooperating  in  the  provision  of 
direct  services  [e.g.,  job  skills  training) 
and  supportive  services,  e.g.. 
transportation. 

The  preparation  and  submittal  of  an 
assessment  and  a  corrective  action  plan 
are  additional  opportunities  for  State 
and  Tribal  coordination,  both  in 
meeting  the  requirements  of  section  413 
of  the  Act  and  meeting  the  needs  of 
Indian  families.  We  believe  the 
additional  time  provided  to  submit  the 
assessment  will  help  support  such 
coordination. 

3.  Recommendations  To  Improve  the 
National  Poverty  Measures 

Comment:  Two  national  advocacy 
organizations  recommended  that  the 
U.S.  Department  of  Health  and  Human 
Services  (DHHS)  should  take  full 
advantage  of  the  opportiinities  afforded 
by  PRWORA  and  section  413(i)  of  the 
Act  to  actively  explore  activities  that 
would  expand  and  improve  the  Census 
Bureau's  existing  measure  of  child 
poverty.  They  believed  that  the  most 
important  purpose  of  section  413(i)  of 
the  Act  is  to  require  a  careful  look  at 
what  is  happening  to  the  well-being  of 
children  following  enactment  and 
implementation  of  TANF.  The 
measurement  of  child  poverty, 
therefore,  provides  a  useful  means  of 
evaluating  changes  in  child  well-being 
at  the  State  level.  Improved  measures 
will  support  this  effort. 

Generally,  these  organizations 
reconunended  that  the  Census  Bureau's 
child  poverty  estimates  include  data 
from  both  current  and  new  sources  and 
that  currently  available  data  from  other 
sources  should  be  used  (in  conjunction 
with  the  official  poverty  measure)  to 
focus  increased  public  attention  on 
child  poverty.  Specifically,  they 
recommended  that  DHHS: 

•  Support  research  now  underway  to 
implement  the  recommendations  of  the 
National  Academy  of  Sciences  panel  on 
poverty  measurement: 

•  Support  funding  needed  to  field  the 
Census  Bureau's  American  Community 
Survey  which  is  designed  to  provide 
more  timely  State-level  data  than  the 
decennial  census  and  more  acciirate 
State-level  data  than  the  Current 
Population  Survey; 

•  Explore  ways  to  use  currently 
available  data  to  improve  the  existing 
poverty  measure  and  to  add  new  data  to 


the  measure  as  they  become  available, 
e.g.,  modify  the  Census  Bureau's  Small 
Area  Income  and  Poverty  Estimates  by 
adding  data  on  food  stamps,  housing 
benefits,  earned  income  tax  credits,  and 
work  expenses: 

•  Encourage  States  to  better  assess  the 
well-being  of  their  children  and  make 
the  data  more  generallv  useful  by 
participating  in  the  increased  costs  of 
expanding  the  Current  Population 
Survey  (CPS)  sample  size  at  the  State 
level; 

•  Encourage  and  fund  efforts  by 
States  to  develop  administrative 
databases  for  measuring  child  well- 
being  within  their  own  jurisdictions; 

•  Use  data  already  collected  by  the 
Census  Bureau  to  show  the  impact  of 
specific  programs  such  as  TANF  by 
comftaring  child  poverty  before  and 
after  receipt  of  means-tested  government 
transfers:  and 

•  Publish  measures  of  the  poverty  gap 
among  children  to  provide  an  indication 
of  the  depth  of  poverty,  at  least  at  the 
national  level. 

Response:  While  we  generally  agree 
that  these  recommendations  would  help 
to  improve  the  Census  Bureau's 
measurement  of  child  poverty  and 
understand  the  circumstances  of 
children  in  poverty,  the  Department 
already  participates  in  a  number  of 
inter-agency  and  Departmental  efforts 
that  address  these  recommendations: 

•  In  May  1995,  the  Panel  of  Poverty 
and  Family  Assistance  appointed  by  the 
National  Research  Coimcil  published  a 
report  in  which  it  proposed  a  new 
approach  for  developing  an  official 
measure  of  poverty  in  the  U.S.  Since 
that  time,  personnel  &t)m  the  Census 
Bureau,  the  Bureau  of  Labor  Statistics, 
and  other  Federal  agencies  (including 
DHHS)  have  been  engaged  in  research  to 
explore  possible  implementation  of  the 
Poverty  Panel's  recommendations. 

•  In  1997,  the  Office  of  Management    - 
and  Budget  convened  a  Federal 
Interagency  Technical  Working  Group 

to  Improve  the  Measurement  of  Income 
and  Poverty  that  includes 
representatives  from  DHHS.  In  Jidy 
1999,  the  Census  Bureau  issued  a  report 
on  experimental  poverty  measures, 
reflecting  the  results  of  ongoing 
research.  However,  none  of  these 
experimental  measures  has  been 
selected  to  replace  the  current  official 
definition  because  a  number  of  issues 
remain  unresolved.  The  review  of 
alternative  poverty  measures  is  expected 
to  cany  on  for  several  years.  We  will 
continue  to  work  with  this  group  and 
other  interested  public  and  private 
organizations  to  develop  improved 
measures  of  child  poverty. 
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•  Also  at  an  inter-agency  level,  the 
National  Science  and  Technology 
Council's  "Children's  Initiative 
Subcommittee"  continues  to  explore  the 
most  effective  use  of  Federal  resources 
for  research  focused  on  child  poverty  as 
well  as  other  issues  related  to  the  well- 
being  of  America's  children. 

In  addition,  the  Department  is: 

•  Transferring  funds  to  the  Census 
Bureau  to  allow  for  the  expansion  of 
State  and  local  estimates  of  poverty  to 
include  children  ages  0  to  4; 

•  Financing  a  research  effort  to 
advance  State  Child  Indicators 
Initiatives.  The  aims  of  this  program  are 
to:  (1)  Promote  State  efforts  to  develop 
and  monitor  indicators  of  the  health  and 
well-being  of  children  as  welfare  reform 
and  other  poUcy  changes  occur;  and  (2) 
help  to  institutionalize  the  use  of 
indicator  data  in  State  and  local  policy 
formulation;  and 

•  Funding  two  national  poverty 
research  centers:  The  Institute  for 
Research  on  Poverty  located  at  the 
University  of  Wisconsin  at  Madison  and 
The  Joint  Center  for  Poverty  Research, 
co-located  at  the  Northwestern 
University  and  the  University  of 
Chicago.  These  national  nonprofit,  non- 
partisan centers  focus  their  research  on 
the  causes  and  consequences  of  poverty 
and  inequality  and  on  interventions  to 
reduce  poverty  and  dependence  and 
help  focus  on  and  contribute  to  the 
knowledge  about  this  important  issue. 

In  response  to  the  recommendation 
for  publication  of  information  on 
poverty,  particularly  the  poverty  gap, 
these  data  are  available  from  the  Census 
Bureau's  Internet  site  (www.census.gov) 
along  with  information  on  how  to  obtain 
more  detailed  data  files.  ACF  also 
publishes  poverty  gap  information  in  its 
annual  TANF  Report  to  Congress. 

B.  Summary  of  the  Final  Rule 

Our  principles,  first  established  in  the 
development  of  the  NPRM,  remain  the 
same  for  the  final  rule:  Use  the  most 
recent,  reliable,  and  objective  data 
available;  assess  the  impact  of  the  TANF 
program(s)  in  the  State  on  any  increase 
in  the  child  poverty  rate  of  five  percent 
or  more  in  the  context  of  all  appropriate 
information;  and  require  minimal 
administrative  burden  on  States  and 
Territories  in  carrying  out  these 
requirements. 

In  the  final  rule,  we  retained  some 
policies  as  proposed  in  the  NPRM  and 
made  several  changes  and 
modifications,  based  on  our 
consideration  of  public  comments.  We 
address  these  policies  and  changes  in 
the  section-by-section  discussion. 
Briefly,  however,  we: 


•  Continue  to  base  the  State  child 
poverty  rate  on  the  current  Census 
Bureau  estimates,  but,  if  better  Census 
Bureau  data  become  available,  we  will 
use  these  data; 

•  Will  provide  to  States,  in  2000,  the 
Census  Biu^au's  estimate  of  the  niunber 
and  percent  of  children  in  poverty  in 
each  State  for  calendar  year  1997  and 
the  change  in  the  percentage  of  children 
in  poverty  between  1996  and  1997,  at 
the  90-percent  confidence  level  rather 
than  the  80-percent  confidence  level 
proposed  in  the  NPRM.  (We  provided 
the  calendar-year  1996  Census  Bureau 
estimates  of  children  in  poverty  in  each 
State  to  the  Chief  Executive  Officer  of 
the  50  States  and  the  District  of 
Columbia  on  December  21. 1999.  We 
also  sent  a  copy  of  this  information  to 
the  director  of  each  State's  human 
services  agency.); 

•  Allow  a  State  to  submit  an  estimate 
of  the  State's  child  poverty  rate,  derived 
fir)m  an  independent  source;  we  will 
accept  the  State's  estimate  if  it  is  more 
reliable  than  the  Census  Bureau  data; 

•  Eliminated  the  step  in  the  NPRM 
that  used  food  stamp  participation  rate 
data  to  "rebut"  an  increase  in  the  child 
poverty  rate; 

•  Continue  to  allow  a  State  wide 
latitude  in  how  it  conducts  its 
assessment  of  the  impact  of  the  TANF 
program(s)  in  the  State  on  an  increase  in 
the  State's  child  poverty  rate; 

•  Allow  a  State  90  days  to  submit  the 
assessment,  an  additional  30  days 
beyond  the  60-day  period  proposed  in 
the  NPRM; 

•  Continue  to  allow  States  to  develop 
the  content  and  determine  the  duration 
of  the  corrective  action  plan  in 
accordance  with  the  law; 

•  Clarify  that  a  State  should  obtain 
information  from  and  work  with  the 
Indian  tribes  (or  Tribal  consortia) 
operating  a  TANF  program  in  the  State 
in  preparing  and  submitting  the 
assessment  and  the  corrective  action 
plan;  and 

•  Postpone  the  development  of  a 
child  poverty  rate  for  the  Territories 
(i.e.,  Guam,  Puerto  Rico,  emd  the  Virgin 
Islands)  until  reliable  data  are  available. 
(At  the  present  time,  American  Samoa 
has  not  applied  to  implement  the  TANF 
program.) 

C.  Section-by-Section  Discussion  of  the 
Regulatory  Text 

Section  284. 1 0—What  Does  This  Part      ■ 
Cover? 

In  the  NPRM,  this  section  provided  a 
summary  of  the  scope  and  content  of 
part  284.  We  received  no  comments  on 
this  section. 

We  made  two  editorial  changes  in  the 
final  rule  for  clarity.  First,  we  added  the 


word  "Territories"  to  make  explicit  that 
this  part  applies  to  States  and 
Territories.  Second,  we  substituted  the 
phrase,  "as  a  result  of  the  TANF 
program(s)  in  the  State  or  Territory"  for 
the  phrase  "as  a  result  of  TANF."  This 
latter  change  emphasizes  that  an 
increase  in  the  State's  child  poverty  rate 
will  be  assessed  in  relation  to  all  TANF 
programs(s)  in  the  State,  i.e.,  both  State 
and  Tribal  TANF  programs. 

Section  284.11 — What  Definitions  Apply 
to  this  Part? 

This  section  of  the  NPRM  proposed 
the  definition  of  terms  we  used  in  part 
284.  We  received  one  comment  on  this 
section  indirectly  related  to  our 
definition  of  "children  in  poverty."  We 
had  defined  this  term  to  mean 
"estimates  resulting  from  the  Census 
Bureau  methodology  of  the  percent  of 
children  in  a  State  that  live  in  families 
with  incomes  below  100  percent  of  the 
federal  poverty  level."  These  estimates, 
developed  by  the  Census  Bureau, 
constitute  the  official  U.S.  child  poverty 
rate. 

In  our  external  consultations  prior  to 
the  development  of  the  NPRM,  we  noted 
that  several  agencies  and  organizations 
recommended  that,  in  addition  to 
statutory  requirements,  we  also  focus  on 
the  percent  of  children  in  families  with 
income  levels  at  or  below  50  percent  of 
poverty.  We  considered  regulating 
beyond  the  provisions  of  the  statute,  but 
foiuid  that  the  ciurent  Census  Bureau 
methodology  would  require  significant 
revision  and  would  be  much  less 
effective  in  estimating  poverty  at  levels 
lower  than  100  percent.  However,  we 
invited  public  comment  about  the 
advisability  and  desirability  of  pursuing 
such  an  approach. 

Coniment:  The  advocacy  organization 
which  responded  to  this  issue  pointed 
out  that  measuring  a  five  percent 
increase  in  the  child  poverty  rate,  as 
required  by  law  and  as  proposed  in  the 
definition  of  children  in  poverty  in  the 
NPRM,  will  not  present  a  complete  or 
accurate  pictme  of  the  effects  of  TANF 
on  poor  children.  They  were  concerned 
that  changes  brought  about  by  State 
TANF  policies  could  negatively  impact 
the  lives  of  children  whose  femilies 
were  already  below  100  percent  of  the 
poverty  level  before  the  TANF  program 
began.  They  provided  two  examples  to 
illustrate  this  point: 

•  In  States  whose  pre-TANF  cash 
assistance  standards  were  below  the 
federal  poverty  level,  children  in  TANF 
families  were  already  included  in  the 
State's  poverty  rate.  Reductions  in  the 
amount  of  assistance  caused  by  TANF- 
related  changes,  or  even  failure  of  the 
assistance  standard  to  keep  pace  with 
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inflation,  would  worsen  the  family's 
poverty  but  would  not  be  reflected  as  a 
change  in  the  poverty  rate  and.  thus,  not 
measure  the  impact  of  the  TANF 
program  on  children  and  families. 

•  The  flexibility  offered  to  States 
under  the  TANF  program  means  that  a 
State  could  make  major  policy  changes 
that  might  negatively  affect  families.  For 
example,  a  State  might  count  the 
benefits  ht)m  other  programs  (such  as 
Supplemental  Security  Income  (SSI))  as 
available  income.  Such  a  policy  could 
make  a  bmily  ineligible  for  TANF.  In 
this  case,  a  family  could  go  firom 
receiving  low  assistance  to  no  assistance 
and  still  not  be  identified  as  having 
been  affected  by  TANF-related  changes. 

This  organization  was  also  concerned 
about  the  inequities  of  the  proposed  five 
percent  increase  and  our  definition.  For 
example,  in  States  where  the  poverty 
rate  is  high,  a  five  percent  increase 
means  more  children  have  fallen  into 
poverty  before  corrective  action  is  taken 
than  in  States  whose  initial  poverty 
rates  are  low. 

They  strongly  recommended  that  we 
develop  measures  that  would  not  only 
identify  the  number  of  children  in 
families  below  the  poverty  level,  but 
would  also  reveal  the  depth  of  their 
poverty,  i.e.,  the  size  of  the  "gap" 
between  family  income  and  100  percent 
of  the  official  poverty  level.  They  also 
recommended  that  the  final  rule  focus 
on  any  State  where  the  child  poverty 
rate  is  high,  regardless  of  whether  that 
rate  increased  by  Five  percent  or  more. 

Response:  We  carefully  considered 
the.<ie  comments  in  developing  the  final 
rule.  We  agree  with  this  commenter  that 
child  poverty  is  a  serious  issue  and  that 
poverty  at  the  deepest  levels  is  an  even 
more  serious  issue.  We  are  committed 
to.  and  concerned  with,  the  well-being 
of  children  and  families,  and  undertake 
a  wide  range  of  activities  to  improve  the 
lives  of  children  and  families,  as  do  a 
niunber  of  other  public  and  private 
agencies  and  organizations.  However, 
given  the  specific  requirements  of  the 
statute  and  our  lack  of  regulatory 
authority  to  impose  requirements  not 
specified  in  the  law,  we  did  not  accept 
this  recommendation.  For  the  purpose 
of  public  information,  as  noted  earlier, 
we  publish  the  poverty  gap  information 
in  our  Annual  TANF  Report  to 
Congress.  We  also  post  the  Census 
Bureau's  State  child  poverty  rate  data  on 
our  Internet  site  (www.acf.dhhs.gov). 

Other  Changes  Made  in  §  284. 11  of  the 
Final  Rule 

We  made  several  changes  in  this 
section  to  provide  further  clarity  and 
explanation  of  terms.  We: 


•  Revised  the  definition  of  "Census 
Bureau  methodology"  by:  (1)  Adding  an 
explanation  to  clarify  that  the  term  may 
include  a  range  of  mechanisms  to 
estimate  poverty,  including  estimates 
based  on  the  Current  Population  Survey: 
the  Small  Area  Income  and  Poverty 
Estimates;  annual  demographic 
programs,  including  the  American 
Community  Survey:  or  any  other 
methods  used  by  the  Census  Bureau;  (2) 
adding  a  definition  of  the  term 
"children  in  poverty"  as  used  in  the 
definition  of  "Census  Bureau 
methodology"  and  deleting  the 
definition  of  "children  in  poverty"  as  a 
separate  definition:  and  (3)  deleting  the 
sentence  explaining  how  we  proposed 
to  compute  the  child  poverty  rate  for  the 
Territories; 

•  Revised  the  definition  of  "Child 
poverty  rate"  to  incorporate  language 
from  the  NPRM's  definition  of  "children 
in  poverty"  and  to  comport  with  the 
current  Census  Bureau  description; 

•  Added  a  definition  of  Tribal  TANF 
program;  and 

•  Added  definitions  for,  or 
explanations  of,  acronyms  used  in  the 
final  rule,  i.e.,  the  Small  Area  Income 
and  Poverty  Estimates  (SAIPE).  Separate 
State  Program-Maintenance  of  Effort 
(SSP-MOE).  and  Maintenance  of  Effort 
(MOE). 

Section  384.15— Who  h4ugt  Submit 
Information  to  ACF  To  Cany  Out  the 
Requirements  of  this  Part? 

As  specified  in  section  413(i)  of  the 
Act,  we  proposed  in  the  NPRM  that  the 
Chief  Executive  Officer  of  the  State  or 
Territory,  or  his  or  her  designee,  is 
responsible  for  carrying  out  the 
requirements  of  this  part. 

We  received  no  comments  on  this 
section  of  the  NPRM  but  have  made  one 
addition  in  this  section  of  the  final  rule. 
In  new  paragraph  (b),  we  specify  that 
the  State  should  obtain  information 
from  and  work  with  any  Indian  tribe 
(and  Tribal  consortia)  operating  a  TANF 
program  in  the  State  in  preparing  and 
submitting  the  assessment  (as  specified 
in  §  284.30)  and  the  corrective  action 
plan  (as  specified  in  §  284.45).  As 
discussed  above  under  the  topic  "Tribal 
TANF  programs  and  Section  413(i)  of 
the  Act,"  this  change  clarifies  that  the 
statute  requires  the  State  to  consider 
both  State  and  Tribal  TANF  programs  in 
carrying  out  the  requirements  of  this 
part.  If  the  requested  Tribal  TANF 
information  is  not  made  available  to  the 
State,  any  submission  to  us  should 
clearly  indicate  that  fact. 


Section  284.20— What  Information  Will 
We  Use  To  Determine  the  Child  Poverty 
Rate  in  the  State? 

(§  284.20  of  the  NPRM— What 
information  will  we  provide  to  each 
State  to  estimate  the  niunber  of  children 
in  poverty?) 

In  the  NPRM,  we  proposed,  in 
paragraph  (a),  that  we  would  send  to  the 
States  each  year  the  Census  Bureau's 
estimate  of  the  number  of  children  in 
poverty.  The  first  estimate  in  1998 
would  be  for  calendar  year  1996.  In 
paragraph  (b)  of  the  NPRM,  we 
proposed  that,  beginning  in  1999,  we 
would  compute  the  change  in  the 
percentage  of  children  in  poverty,  at  the 
80-percent  confidence  level,  and 
provide  this  information  to  the  State. 
We  proposed  that  the  first  percentage 
change  would  be  sent  to  States  in  1999 
and  would  cover  the  change  between 
calendar  years  1996  and  1997.  We  also 
proposed  that  the  annual  Census  Biueau 
estimates  woidd  be  based  on  the  Current 
Population  Survey  (CPS)  data  and 
would  incorporate  data  from  the  Small 
Area  Income  and  Poverty  Estimates 
(SAIPE),  e.g..  State  and  county  level 
data. 

We  have  continued  this  general 
approach  in  §  284.20  of  the  final  rule, 
with  two  modifications.  The  first 
modification,  in  response  to  comments, 
is  a  change  in  the  level  of  statistical 
confidence  we  will  use  to  determine  the 
percentage  change  in  a  State's  child 
poverty  rate,  i.e.,  from  80  percent  to  90 
percent.  We  have  also  clarified  the  use 
of  a  statistical  test  to  ascertain  a  change 
in  a  State's  child  poverty  rate.  The 
second  modification  expands  on  a 
provision  in  the  NPRM  to  allow  a  State 
to  submit  child  poverty  data  derived 
from  an  independent  source. 

Briefly,  we  will  continue  to  send 
annual  estimates  of  the  number  and 
;)ercentage  of  children  in  poverty  to 
each  State,  based  on  data  frtim  the 
Census  Bureau.  Paragraph  (b)  of  the 
final  rule  specifies  that,  in  2000,  we  will 
determine  the  first  percentage  change  in 
the  State's  child  poverty  rate,  between 
calendar  years  1996  and  1997.  at  the  90- 
percent  confidence  level.  Paragraph  (c) 
allows  a  State  to  submit  child  poverty 
data  derived  from  an  independent 
source  as  an  alternative  to  the  Census 
Bureau  data  and  specifies  the  conditions 
for  submitting  these  data.  Paragraph  (d) 
specifies  that  if  we  determine  that  the 
State's  independent  child  poverty  data 
are  more  reliable  than  the  Census 
Bureau  data,  we  will  accept  them.  These 
changes  are  discussed  more  fully  below. 

We  also  received  a  number  of 
technical  comments  which  we  have 
organized  into  and  will  respond  to 
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under  four  subject  areas:  Use  of  the 
Census  Bureau  Estimates  of  Poverty; 
Use  of  the  80-percent  Confidence  Level; 
Interpretation  of  the  Term  "five  percent 
increase;"  and  Dissemination  of  the 
Census  Bureau  Data. 

Comment:  One  national  organization 
recommended  that,  because  the  Census 
Biu-eau  data  is  considered  moderately 
reliable  and  we  proposed  an  80-percent 
confidence  level,  the  final  rule  should 
allow  States  to  challenge  the  Census 
Bureau  estimates  by  providing 
alternative  statistical  evidence. 

Response:  In  the  NPRM,  we  proposed 
in  §  284.25(c)  to  allow  a  State  to  submit 
an  independent  estimate  of  child 
poverty  as  part  of  the  "rebuttal"  process, 
along  with  food  stamp  and  school 
nutrition  data.  However,  we  agree  with 
the  thrust  of  this  commenter's 
recommendation  and  have  added  new 
paragraphs  (c)  and  (d)  to  §  284.20  of  the 
final  rule  to  allow  States  to  provide 
child  poverty  data  derived  from  an 
independent  source. 

New  paragraph  (c)  specifies  that  if  the 
State  submits  an  independent  estimate 
of  child  poverty,  it  must  do  so  within 
45  days  of  the  date  the  State  receives  the 
Census  Bureau  estimates  &t}m  us; 
include  the  child  poverty  rate  for  each 
of  the  two  yeara  covered  by  the  Census 
Biu^au  estimates;  include  a 
computation  of  the  change  in  the  child 
poverty  rate  over  the  two-year  period  at 
the  90-percent  confidence  level;  and 
provide  a  description  of  the 
methodology  used  by  the  independent 
source  to  develop  its  child  poverty 
estimate. 

New  paragraph  (d)  provides  that  we 
vfill  accept  the  State's  independent 
estimate  of  the  child  poverty  rate  if  the 
data  are  more  reliable  than  the  Census 
Bureau  data.  Otherwise,  we  will 
determine  the  State's  child  poverty  rate 
based  on  the  Census  Bureau  estimates. 

In  the  NPRM,  we  recognized  that  a 
growing  number  of  States  and  other 
organizations  are  conducting  studies  of 
child  poverty.  One  of  our  aims  in 
implementing  section  413(i)  of  the  Act 
is  to  use  the  best  child  poverty  data 
available.  We  believe  that  those  States 
ciurently  conducting  or  funding  such 
studies  of  child  poverty  will  be  in  the 
best  position  to  provide  an  independent 
estimate,  if  they  so  choose. 

We  have  specified  that  the  State  may 
provide  an  alternative  estimate  of  the 
State's  child  poverty  rate,  but  only  if  the 
estimate  is  derived  frt>m  an  independent 
soiuce.  (An  "independent  source"  is  a 
source  of  data  or  information  not  under 
the  direct  supervision  or  control  of  the 
State  TANF  agency  such  as  a  imiversity, 
research  or  advocacy  organization,  or  an 
independent  evaluation  or  analysis 


office  associated  with  a  State  executive 
branch  agency  or  State  legislature.) 

We  have  specified  that  the 
independent  estimate  must  be  provided 
within  45  days  of  the  State's  receipt  of 
the  Census  Bureau  estimates  because  we 
want  to  utilize  independent  estimates 
that  have  already  been  conducted  for 
the  applicable  years.  Oiu  intent  is  to  not 
delay  the  process  of  review  and 
assessment  of  poverty  estimates  in 
relation  to  the  TANF  program(s)  in  the 
State. 

We  vdll  need  certain  information 
fi^m  the  State  in  order  to  evaluate  the 
reliability  of  the  State's  independent 
estimate.  Accordingly,  in  paragraph 
(c)(2)(iv),  we  specify  that  the  State  must 
describe  the  methodology  used  to 
develop  the  independent  estimate,  the 
source  of  the  data,  the  data  collection 
methodology,  any  known  problems 
associated  with  making  estimates  of  this 
type,  the  estimate  of  the  standard  error, 
and  the  power  of  the  sample  to  detect 
a  five  percent  change  in  the  child 
poverty  rate.  The  State  must  also  use  the 
official  definition  of  poverty  used  by  the 
Census  Bureau. 

We  believe  that  the  State's  data  must 
be  "more  reliable"  than  the  Census 
Bureau  data.  Otherwise,  we  will  use  the 
Census  Biueau  data  in  implementing 
this  part.  For  the  piuposes  of  paragraph 
(d),  the  term  "more  reliable"  means  data 
that  are  based  on  and  meet  accepted 
statistical  methods  and  standards,  e.g., 
the  data  are  derived  frtim  a 
representative  sample  of  households, 
determined  at  precision  levels  higher 
than  the  Census  Biueau  data,  and  based, 
on  income  and  other  variables 
comparable  to  the  Census  Bureau 
methodology. 

A.  Use  of  the  Census  Bureau  Estimates 
of  Poverty 

Comments:  A  national  organization 
supported  our  use  of  the  Census  Bureau 
estimates  on  the  grounds  that  "the 
Census  Bureau  estimates,  including  the 
SAIPE  data,  are  the  best  current 
available  measiu«s  of  the  percentage  of 
children  living  at  or  below  the  Federal 
poverty  threshold."  A  State  TANF 
agency  expressed  appreciation  for  our 
proposal  to  send  the  child  poverty  data 
to  the  States,  thus  reducing  State 
reporting  burden. 

However,  another  State  TANF  agency 
recommended  that  we  use  only  the 
Current  Population  Siuvey  (CPS)  data 
because  the  CPS  sample  sizes  are  large 
enough  to  reduce  the  risk  of  error, 
higher  confidence  levels  are  possible, 
and  the  lag  time  would  be  reduced  from 
two  years  to  one. 

Response:  We  reviewed  our  decision 
to  use  the  Census  Bureau  estimates  of 


poverty,  and  we  believe,  at  the  present 
time,  they  are  the  best  national  data 
available.  This  decision  is  reflected  in 
paragraph  (b)  of  this  section  of  the  final 
rule.  If  more  reliable  Census  Bureau 
data  sources  become  available  in  the 
future,  we  plan  to  use  them. 

In  response  to  the  recommendation 
that  we  use  CPS  data  as  the  basis  of  our 
national  estimates  of  poverty,  we  agree 
with  the  commenter  that  the  lag  time 
would  be  reduced.  However,  we  believe 
that  the  SAIPE  data  are  not  only 
required  by  section  413(i)(5)  (i.e.,  use  of 
"county-by-coxmty  estimates  of  children 
in  poverty  as  determined  by  the  Census 
Biueau"),  but  that  the  SAIPE  data,  when 
used  with  the  Census  Biueau  State 
estimates,  provide  greater  accuracy  and. 
less  variation  than  are  present  in  the 
CPS  data. 

In  addition,  we  are  not  rel)ring  on 
point  estimates,  but  are  using  statistical 
tests  that  address  variation.  Finally,  we 
believe,  and  the  Census  Bureau 
confirms,  that  the  CPS  estimates  are 
large  enough  to  provide  reliable  direct 
estimates  for  only  10  States  and  a  few 
large  counties.  The  CPS  data  mi{^t 
serve  the  large  population  States  but 
would  not  serve  as  a  reliable  national 
data  soiuce  for  all  States. 

Comment:  One  commenter  noted  the 
increasing  disconnect  between  the  use 
of  food  stamps  and  the  poverty  rate  and 
was  concerned  about  how  this  would 
affect  the  SAIPE  data. 

Response:  The  Census  Biueau  is 
satisfied  that  ciuxent  estimates  are 
reasonable  and  appropriate.  They  will 
be  closely  monitoring  the  relationship 
between  food  stamp  program 
participation  and  poverty  and  will 
consider  changes  in  their  modeling 
process,  as  needed.  In  addition  to  the 
Census  Bureau's  expert  review,  a 
national  panel  of  independent  experts, 
established  by  Congress  under  the 
auspices  of  the  National  Academy  of 
Sciences'  Committee  on  National 
Statistics,  has  been  formed  to  also 
review  and  determine  the  reliability  of 
these  estimates.  The  results  of  this 
independent  review  are  available  bom 
the  Academy  on  its  website. 

Comment:  A  State  TANF  agency 
requested  information  concerning  how 
the  Census  Buireau  determines  the  child 
poverty  rate,  the  formxila,  weighting  of 
variables,  and  the  definition  of  child 
poverty  used.  They  believed  this 
information  would  be  useful  in  order  to 
monitor  smd  modify  their  TANF 
program  to  avoid  negative  impacts. 

Response:  We  refer  this  commenter  to 
the  Census  Bureau  website.  On  its 
Internet  site,  the  Census  Biueau 
provides  a  v«ride  range  of  information  on 
families  and  children  in  poverty.  It  also 
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provides  an  explanation  of  its  methods, 
discusses  the  limitations  of  and 
problems  encountered  in  its  use  of 
current  methods,  and  describes  steps 
being  taken  to  improve  future  data 
collection. 

B.  Use  of  the  80-Percent  Confidence 
Level 

Background 

The  measurement  of  child  poverty 
involves  a  process  which  employs 
samples  taken  from  the  general 
population  to  generate  estimates.  In  this 
case,  we  use  sample  estimates  produced 
by  the  Census  Bureau  to  determine  if  an 
increase  in  the  child  poverty  rate  has 
occurred  over  a  two-year  period.  This 
process  of  using  samples  results  in  some 
statistical  uncertainty  in  each  year's 
estimate  of  the  child  poverty  rate.  It  is 
because  of  this  statistical  uncertainty 
that  we  cannot  simply  look  at  the 
difference  in  the  obiserved  poverty  rate 
from  one  year  to  the  next  and  determine 
that  an  increase  of  at  least  five  percent 
occurred  or  did  not  occiu.  To  overcome 
this  statistical  uncertainty,  statisticians 
employ  tests  that  incorporate  a  measure 
of  error  to  better  estimate  a 
characteristic  of  a  population. 

In  the  NPRM,  we  proposed  to  use  a 
statistical  test  at  the  80-percent 
confidence  level.  We  proposed  the  80- 
percent  confidence  level  for  several 
reasons.  First,  we  were  attempting  to 
strike  a  balance  between  falsely 
identifying  a  State  as  having  a  five 
percent  increase  in  its  child  poverty  rate 
when  it  did  not  and  missing  a  five 
percent  increase  that  truly  did  occui. 

Second,  we  proposed  that  if  a  five 
percent  or  greater  increase  in  the 
poverty  rate  had  occurred,  based  on  the 
Census  Bureau's  data  and  the  statistical 
test,  we  asked  that  the  State  submit 
more  recent  Food  Stamp  administrative 
data  to  determine  if  there  was  a 
commensurate  increase  in  the  number 
of  households  with  children 
participating  in  the  Food  Stamp 
Program.  Finally,  we  reasoned  that  the 
direct  consequence  to  a  State  of  the 
identification  of  a  five  percent  increase 
when  in  fact  such  an  increase  did  not 
occur  would  be  the  preparation  of  an 
assessment  of  the  impact  of  the  TAhfF 
program  on  the  increase  and,  possibly, 
a  corrective  action  plan. 

In  the  NPRM.  we  proposed  a  one- 
tailed  statistical  test  because  we  were 
interested  in  determining  if  an  increase 
in  the  child  poverty  rate  occurred  from 
one  year  to  the  next.  There  are  three 
possible  outcomes  fi'om  comparing  the 
child  poverty  rate  from  one  year  to  the 
next:  (a)  There  was  an  increase:  (h)  there 
was  no  change:  and  (c)  there  was  a 


decrease.  However,  only  an  increase  is 
relevant  for  purposes  of  this  section  of 
the  Act.  We.  therefore,  proposed  using 
a  one-tailed  statistical  test  which  only 
examines  increases  or  decreases,  but  not 
both. 

Comments:  One  national  advocacy 
organization  supported  our  use  of  the 
80-percent  confiaence  level,  concurring 
witn  oiu  statement  in  the  NPRM  that  it 
would  help  protect  children  by 
decreasing  the  possibility  that  we  would 
miss  a  significant  change  in  a  State's 
child  poverty  rate.  They  also  supported 
the  80- percent  confidence  level  as  a 
useful  tool  in  carrying  out  what  they 
believed  was  the  primary  intent  of 
section  413(i),  i.e.,  the  protection  of 
children. 

Four  State  TANF  agencies,  however, 
disagreed  with  our  proposed  use  of  the 
80-percent  confidence  level.  Their 
general  concern  was  that  the  lower 
confidence  level  would  lead  to  a  large 
number  of  States  incorrectly  identified 
as  having  experienced  a  five  percent 
increase  in  child  poverty.  One  State 
agency  noted  that,  using  an  80  f>ercent 
confidence  level,  we  could  expect  that, 
purely  by  chance,  10  (or  20  percent)  of 
the  States  would  show  an  increase  in 
poverty  when  in  fact  they  do  not.  At  the 
90-percent  level,  five  States  could  be 
mistakenly  identified  as  having  an 
increase  in  poverty. 

Another  State  agency  observed  that 
any  State  whose  child  poverty  rate 
increased  by  five  percent  or  more  could 
maintain  that  the  larger  confidence  level 
obscured  any  real  fluctuation.  In  other 
words,  an  alleged  increase  could  be  the 
result  of  random  fluctuation. 

Still  another  State  agency  commented 
that  the  use  of  a  one-tailed  confidence 
interval  test  does  not  appear  to  take  into 
account  the  error  in  both  the  previous 
year  and  the  current  year  estimate. 

Recommendations  oy  these  State 
agencies  included: 

•  Increase  the  confidence  level  to  90 
or  95  percent  because  these  levels  are 
used  in  much  policy  research,  including 
the  national  welfare  reform 
demonstrations  sponsored  by  DHHS. 

•  Use.  and  clearly  explain  in  the  final 
rule,  a  statistical  test  that  appropriately 
provides  for  the  error  in  the  previous 
and  the  current  year  estimates,  e.g.,  a 
difference  of  means  or  proportions  test 
or  a  confidence  interval  around  the 
difference  in  proportions. 

•  Make  explicit  in  the  final  rule  the 
possibility,  magnitude,  and  the  benefits 
of  an  incorrect  identification  of  an 
increase  in  the  child  poverty  rate. 

•  Explicitly  state  in  the  fmal  rule  the 
tradeoffs  in  choosing  a  particular 
confidence  level,  including  the  use  of  a 
"payoff  matrix,  computable  by  a 


statistician,  using  the  standard  errors 
from  the  model  that  will  be  used." 

Response:  After  consideration  of  all 
comments  on  both  the  policy  and 
technical  issues,  we  have  concluded 
that  the  intent  of  the  statute  and  this 
section  of  the  law  will  be  served  if  we 
increased  the  level  of  statistical 
confidence  from  80  to  90  percent  while 
maintaining  the  use  of  a  one-tailed  Z- 
test  for  the  difference  of  proportions.  We 
believe  that  this  choice  will  serve  the 
needs  of  children  while  balancing  the 
burden  on  the  States. 

First,  we  concur  with  the  national 
advocacy  organization  that  the  use  of 
the  80-percent  confidence  level  is  a 
useful  way  to  assess  the  change  in  the 
child  poverty  rate  for  the  purpose  of  the 
Act.  At  the  same  time,  the  State  TANF 
agencies  are  correct  in  noting  that,  at  the 
lower  confidence  level  (80  percent  as 
opposed  to  90  or  95  percent),  we  can 
expect  a  larger  number  of  findings  of 
change  that  may  be  due  to  statistical 
variahility  and  not  true  increases. 
Increasing  the  confidence  level  to  90 
percent  would  reduce  the  likelihood 
that  a  State  would  be  identified  as 
having  an  increase  in  its  child  poverty 
rate  when  in  fact  the  rate  had  not 
increased.  We  are  aware,  however,  that 
this  change  leads  to  the  possibility  that 
we  may  miss  a  State  where  an  increase 
actually  did  occtv.  However,  on 
balance,  we  believe  this  change  will 
provide  more  reliable  data  while 
protecting  the  well-being  of  the  nation's 
children. 

Second,  we  want  to  make  explicit  the 
statistical  test  we  will  employ  to 
determine  if  a  five  percent  or  greater 
increase  in  a  State's  child  poverty  rates 
occurred.  We  use  a  Z-test  for  difference 
between  proportions.  This  test  uses  the 
information  for  each  year  under 
consideration,  including  the  point 
estimate  of  the  child  poverty  rate  for 
each  year  as  well  as  the  variance  of  the 
point  estimate  for  each  year.  In  addition, 
since  the  samples  for  the  two  years  are 
not  completely  independent,  the 
statistical  test  utilizes  the  variance  of 
the  difference  between  the  point 
estimates  for  the  two  yean. 

Given  that  we  have  eliminated  the 
step  that  proposed  to  rely  on  Food 
Stamp  participation  rate  data  to  "rebut" 
an  increase  in  the  child  poverty  rate,  a 
State  found  to  have  an  increase  of  five 
percent  in  its  child  poverty  rate  would 
either  accept  the  finding  and  provide  an 
explanation  of  the  role  of  TANF  in  the 
increase,  or  provide  child  poverty  data 
from  an  independent  source  as  an 
alternate  to  the  Census  Bmeau's 
mtimates. 
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C.  Interpretation  of  the  Term  "Five 
Percent  Increase" 

In  the  NPRM,  we  proposed  that  the 
term  "five  percent  increase,"  as 
specified  in  the  statute,  did  not  mean  a 
five  percentage  point  increase  in  child 
poverty.  Rather,  it  meant  that  the  most 
recent  child  poverty  rate  is  at  least  five 
percent  higher  than  the  previous  year's 
rate. 

Comment:  One  State  TANF  agency,  in 
commenting  on  the  statistical  concerns 
they  had  with  our  approach  and  the 
consequent  burden  on  States  of  this 
approach,  noted  that  there  were  "high 
risks"  involved  in  trying  to  detect  a 
small  percentage  change  in  the  face  of 
large  errors  in  the  estimation 
procedures.  They  asserted  that  Congress 
would  not  have  wanted  to  impose  a 
significant  corrective  action  burden  on 
States  based  on  erroneous  data.  They 
believed  Congress  must  have  meant  an 
increase  of  five  percentage  points. 

Response:  Based  on  our  analysis,  we 
believe  that  there  is  enough  reliability  in 
the  poverty  estimates  that,  using 
statistical  techniques,  we  can  make 
reasonable  estimates  of  changes.  We 
also  believe  that  this  is  the  clearest 
reading  of  the  statute  and  is  the 
interpretation  intended  by  Congress, 
given  the  sources  of  data  specified  in 
the  statute. 

D.  Dissemination  of  the  Census  Bureau 
Data 

Comment:  A  commenter 
recommended  that  the  final  rule 
indicate  when  the  child  poverty  rate 
will  be  sent  to  each  State,  on  the 
assumption  that  the  Census  Bureau 
could  reasonably  specify  a  date  by 
which  the  child  poverty  estimates 
would  be  available. 

Response:  The  Census  Bureau  does 
not  have  a  firm  date  for  issuance  of  the 
child  poverty  estimates.  Our  plan  is  to 
make  these  data  available  to  the  States 
as  soon  as  they' are  available  from  the 
Census  Bureau. 

Comment:  One  commenter  made  a 
recommendation  for  improved 
communication  of  the  State  child 
poverty  rate  data.  In  the  NPRM,  we 
proposed  to  distribute  the  child  poverty 
rate  to  the  Chief  Executive  Officer  of 
each  State.  The  commenter 
recommended  that  this  information  also 
be  posted  on  the  DHHS  and  Census 
Bureau  websites,  sent  to  "Kids  Count" 
organizations  in  each  State,  and  shared 
with  research  and  advocacy 
organizations. 

Response:  We  accept  this 
reconunendation  in  part.  The  Census 
Bureau's  child  poverty  data  are  posted 
on  the  Census  Bureau's  website,  and  we 


will  post  this  information  on  the  ACF 
website.  Because  this  information  will 
thus  be  readily  available,  we  do  not  plem 
to  send  it  to  other  agencies  and 
organizations. 

Section  284.21— What  Will  We  Do  if  the 
State's  Child  Poverty  Rate  Increased 
Five  Percent  or  More  Over  the  Two-Year 
Period? 

This  new  section  of  the  final  rule  is 
added  for  clarity.  The  content  of  this 
new  section  is  derived  from  §  284.25(d) 
and  (e)  and  §  284.30(a)  of  the  NPRM  and 
specifies  the  next  steps  in  the  process 
we  will  follow  if  the  State's  child 
poverty  rate  increased  five  percent  or 
more  over  the  applicable  two-year 
period. 

In  this  section,  we  provide  that,  if  we 
determine  that  the  State's  child  poverty 
rate  increased  by  five  percent  or  more 
over  the  two-year  period  (based  either 
on  the  Census  Bureau  estimates  or,  if  we 
accept  them,  the  State's  independent 
estimates),  we  will  notify  the  State  that 
it  has  90  days  from  its  receipt  of  our 
notification  to  submit  an  assessment  of 
the  impact  of  the  TANF  program(s)  in 
the  State  on  that  increase.  To  provide 
flexibility,  we  have  added  an  additional 
30  days  beyond  the  60-day  period 
proposed  in  the  NPRM  for  States  to 
submit  the  assessment. 

We  will  also  notify  those  States  in 
which  the  child  poverty  rate  did  not 
increase  five  percent  or  more  over  the 
two-year  period  that  no  further 
information  or  action  is  required  for  the 
applicable  two-year  period. 

Proposed  §284.25 — What  Information 
Must  the  State  Provide  if  the  Estimate  of 
the  State's  Child  Poverty  Rate  Has 
Increased  Five  Percent  or  More  Over  the 
Two  Year  Period?  (DELETED  IN  THE 
FINAL  RULE) 

We  deleted  this  section  in  the  final 
rule. 

In  the  NPRM,  we  proposed  that,  if  a 
State's  child  poverty  rate  increased  by 
five  percent  or  more,  the  State  could 
provide  information  to  explain,  indicate 
a  subsequent  improvement  in.  or 
"rebut"  this  increase.  We  proposed  that 
the  State  must  submit  information  on 
the  number  of  households  with  children 
receiving  food  stamps.  The  State  could 
also  submit  school  nutrition  information 
and/or  an  estimate  of  the  State's  child 
poverty  rate  derived  fix}m  an 
independent  source.  Alternatively,  the 
State  could  accept  the  Census  Bureau 
estimate  and  move  to  the  next  step  in 
the  process,  i.e.,  to  prepare  an 
assessment  of  the  relationship  of  the 
TANF  program  to  the  increase  in  child 
poverty. 


We  based  this  proposed  step  in 
§  284.25  on  our  assumption  that,  despite 
recent  changes,  the  relationship 
between  the  child  poverty  rate  and  the 
food  stamp  participation  rate  continued 
to  be  a  reasonably  reliable  one.  We  also 
proposed  this  step  because  we 
recognized  the  time  lag  in  receipt  of  the 
child  poverty  estimates.  We  believed 
that  a  State  whose  child  poverty  rate 
increased  during  the  period  1996-1997 
should  not  necessarily  be  required  to 
assess  the  relationship  to  the  TANF 
program  and  develop  a  corrective  action 
plan  if,  in  1998  or  1999,  verifiable 
circumstances  indicated  that  the  rate  or 
level  of  child  poverty  in  the  State  had 
improved. 

Comments:  A  majority  of  commenters 
strongly  objected  to  this  proposal  in 
§  284.25,  and  almost  all  urged  its 
deletion.  They  stated  that  there  is  no 
longer  a  direct  relationship  between  the 
niunbers  of  children  in  poverty  and  the 
numbers  of  children  receiving  food 
stamps.  Some  commenters  also  pointed 
out  that  recent  declines  in  food  stamp 
participation  appear  to  reflect  a  decline 
in  participation  among  those  eligible  for 
the  program  as  well  as  a  reduction  in 
poverty.  Other  conmienters  found  that 
the  changes  in  the  food  stamp 
participation  rate  were  related  to  the 
implementation  of  the  TANF  program, 
e.g.,  that  State  practices,  whether 
intended  or  unintended,  had,  indeed, 
affected  the  food  stamp  participation 
rate. 

In  addition,  commenters  expressed 
concern  that  using  food  stamp  data  to 
"rebut"  increases  in  the  child  poverty 
rate  could  give  States  more  incentive  to 
ignore  administrative  problems  that 
could  lead  to  reduced  food  stamp 
participation  among  eligible  families 
with  children.  Our  proposed  approach, 
they  believed,  could  enable,  if  not 
encourage.  States  to  avoid  taking 
corrective  action  to  address  such 
administrative  problems. 

Several  commenters  also  referred  to 
recent  national  studies  that  found  food 
stamp  declines  unexplained  by 
imemployment  or  other  factors  and 
provided  specific  State  data  illustrating 
the  lack  of  relationship  in  these  two 
data  sets  over  recent  years. 

A  national  organization  also  objected 
to  this  provision  on  the  grounds  that  it 
presented  difficult  administrative  and 
reporting  burdens  for  States.  This 
organization  and  a  State  TANF  agency 
also  objected  to  the  proposed 
requirement  to  report  on  any  changes  in 
food  stamp  policy  and  procedures, 
including  changes  made  at  the  national 
level,  that  have  affected  the  food  stamp 
participation  rate.  (§  284.25(c)(3)  of  the 
NPRM.)  They  believed  that  this 
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provision  was  extremely  broad  and 
amorphous  and  would  be  both 
burdensome  and  costly  to  States. 

Response:  After  further  research  and 
analysis,  we  agree  with  these  general 
comments  on  §  284.25  and  have  deleted 
this  section  from  the  ftnal  rule. 

Ck>mjnent:  One  national  organization 
recommended  that,  instead  of  using 
food  stamp  data  to  explain  or  "rebut"  an 
increase  in  child  poverty,  the  final  rule 
should  require  that  States  provide  data 
on:  (1)  The  number  of  Aimilies  receiving 
TANF  cash  paymenU:  (2)  the  total 
amount  of  State  spending  on  TANF  cash 
payments:  and  (3)  the  niunbers  of 
nmilies  and  families  with  children 
participating  in  the  food  stamp  program. 

Response:  We  agree  that  the 
recommended  information  may 
potentially  be  valuable  in  assessing  the 
relationship  of  the  TANF  program(s)  in 
the  State  to  any  increase  in  child 
poverty.  Rather  than  using  these 
recommended  data  as  part  of  a 
"rebuttal"  process,  however,  we  have 
added  the  three  recommended  items  to 
§  284.30(b)  as  information  a  State  may 
wish  to  submit  as  part  of  its  assessment 
of  the  impact  of  the  TANF  program  on 
the  increase  in  child  poverty. 

Comment:  Another  national 
organization  recommended  that  the 
final  rule  require  States  to  submit  data 
on  the  employer-reported  earnings 
levels  of  TANF  leavers,  e.g.. 
Unemployment  Insurance  wage  record 
data.  (These  data  are  similar  to  the  data 

Erovided  by  States  competing  for  the 
igh  performance  bonus.)  This 
commenter  believed  these  data  would 
be  highly  relevant  to  evaluating  the 
poverty  rate  in  the  State.  They  also 
recommended  that  the  final  rule  inform 
States  that  submitting  multi-year 
Unemployment  Insurance  wage  record 
data  would  be  an  appropriate  and 
meaningful  way  to  show  that  an 
increase  in  child  poverty  is  not  the 
result  of  the  TANF  program. 

Response:  We  agree  that  the 
Unemployment  Insurance  wage  record 
data  may  be  valuable  in  assessing  the 
possible  impact  of  TANF  on  State  child 
poverty,  and  we  have  added  this 
information  in  §  284.30(b). 

Comment:  Two  commenters  agreed 
with  our  recognition  of  the  limited 
usefulness  of  the  school  nutrition 
information  (in  assessing  the 
relationship  between  child  poverty  and 
the  TANF  program(s))  and  supported 
our  proposal  in  the  NPRM  to  make  this 
information  optional. 

Response:  We  have  continued  to  make 
the  school  nutrition  information 
optional  as  a  part  of  the  State's 
assessment  in  §  284.30. 


Section  284.30 — What  Information  Must 
the  State  Include  in  Its  Assessment  of 
the  Impact  of  the  TANF  Pmgram(s)  in 
the  State  on  the  Increase  in  Child 
Poverty? 

If  a  State's  child  poverty  rate 
increased  by  five  percent  or  more,  we 
proposed  in  the  NPRM  that  the  State 
must  make  an  assessment  of  the  impact 
of  the  TANF  program  on  the  increase  in 
the  child  poverty  rate,  covering  the 
same  two-year  period  for  which  an 
increase  in  child  poverty  was  identified. 
We  proposed  that  the  State  must  submit 
the  assessment,  and  the  information  on 
which  the  assessment  was  based,  within 
60  days.  We  also  listed  examples  of 
suggested  information  and  evidence  the 
State  might  want  to  include  in  its 
assessment. 

Comments:  Most  commenters  agreed 
with  our  proposal  to  allow  States  the 
flexibility  to  oase  their  assessment  on  a 
wide  range  of  information,  including 
data  from  other  assistance  programs. 
State  economic  conditions,  etc. 

Response:  We  have  continued  the 
same  general  approach  in  this  section  as 
we  proposed  in  the  NPRM,  but  we  have 
made  the  following  changes  for 
additional  clarity,  specificity,  flexibility 
and  in  response  to  comments: 

•  Retained  the  requirements  that  the 
assessment  must  cover  the  same  two- 
calendar-year  period  as  the  Census 
Bureau  estimates  provided  to  the  State 
and  include  the  information  on  which 
the  assessment  was  based; 

•  Added,  in  paragraph  (a),  that  the 
assessment  must  directly  address  the 
issue  of  whether  the  State's  child 
poverty  rate  increased  as  a  result  of  the 
TANF  program(s)  in  the  State  and 
include  the  State's  analysis, 
explanation,  and  conclusions  in  relation 
to  this  issue  to  help  assure  a  high 
quality,  focused  assessment: 

•  Provided  an  expanded  list  of 
examples  of  data  and  information  the 
State  may  include  in  its  assessment, 
including  examples  of  information  from 
Tribal  TANF  programs;  and 

•  Allowed  States  90  days  (an 
additional  30  days  beyond  the  60  days 
proposed  in  the  NPRM)  to  submit  the 
assessment. 

Comment:  One  commenter  read  the 
statute  as  requiring  only  actions 
initiated  by  the  State,  i.e..  the  State  must 
specify  whether  the  Stat'^'s  child 
poverty  rate  increased  by  five  percent  or 
more  and.  if  so.  it  must  develop  a 
corrective  action  plan.  This  commenter 
objected  to  the  proposed  assessment 
process  as  beyond  the  scope  of  the  law. 

Response:  We  believe  that  section 
413(i)(2)  of  the  Act  requires  the 
assessment  of,  and  some  conclusion 


regarding,  the  impact  of  the  TANF 
program(s)  in  the  State  on  the  child 
poverty  rate  before  a  State  moves  to 
develop  a  corrective  action  plan.  We  do 
not  read  the  statute  to  require  that  all 
States  that  experience  a  five  percent 
increase  or  more  in  child  poverty  must 
develop  such  a  plan — only  those  where 
the  increase  was  a  result  of  the  TANF 
program(s)  in  the  State. 

However,  if  a  State  objects  to  the 
assessment  process  and  wishes  to 
conclude  that  the  increase  in  the  child 
poverty  rate  is  due  to.  or  is  the  result  of, 
the  TANF  program(s)  in  the  State, 
without  any  analysis  or  assessment,  the 
State  may  skip  the  assessment  process 
and  prepare  a  corrective  action  plan. 

Comment:  One  commenter  objected  to 
our  flexible  approach  to  the  assessment 
process  on  the  assumption  that  asking  a 
State  to  report  on  whether  its  TANF 
policies  contributed  to  an  increase  in 
child  poverty  put  the  State  in  an 
untenable,  conflict-of-interest  position. 
They  doubted  that  any  State  would  self- 
report  any  actions  that  would  jeopardize 
its  current  practices  or  policies, 
particularly  those  policies  related  to 
caseload  reduction.  They  also  believed 
that  it  would  be  easy  for  a  State  to  point 
to  other  factors  (e.g.,  economic 
circumstances)  as  the  primary  reason  for 
increases  in  child  poverty. 

Response:  We  recognize  the 
commenter's  concern,  but  we  decline  to 
be  more  prescriptive  in  our 
requirements.  As  we  said  in  the 
preamble  to  the  NPRM,  it  is  the 
Department's  responsibility  to 
determine  whether  a  State's  child 
poverty  rate  increased  as  a  result  of  the 
TANF  program(s)  in  the  State.  This  is  a 
responsibility  we  take  seriously.  Thus, 
we  proposed,  in  the  NPRM,  that  we 
would  consider  not  only  the 
information  the  State  submitted  in  its 
assessment,  but  also  other  information 
that  is  readily  available,  such  as  State 
TANF  plan  provisions,  eligibility 
requirements,  benefit  levels.  TANF 
expendittires,  and  other  factors. 

We  also  expect  that  States  will  take 
this  responsibility  seriously.  We  know 
States  are  concerned  with  the  well-being 
of  their  citizens,  and  some  are  actively 
addressing  issues  of  poverty,  fi^uently 
in  cooperation  with  other  public  and 

Srivate  agencies.  We  also  know  that 
lere  is  much  public  concern  and 
attention  focused  on  the  issue  of  child 
poverty  by  the  media,  researchers, 
advocacy  organizations,  and  Congress. 
We  expect  that  the  States  will  respond 
to  this  provision  by  providing  a 
thorough  and  reasoned  analysis  and 
assessment. 
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Section  284.35— What  Action  Will  We 
Take  in  Response  to  a  State's 
Assessment  and  Other  Information? 

In  the  NPRM,  §  284.35  was  titled, 
"How  will  the  methodology  for  the 
Territories  differ?".  The  section  in  the 
final  rule  regarding  the  Territories  is 
now  numbered  §  284.50.  We  have 
created  a  new  §  284.35  in  the  final  rule. 
The  content  of  this  new  section  is  taken 
from  paragraphs  (b)  and  (c)  of  §  284.30 
of  the  NPRM.  In  the  NPRM,  these 
paragraphs  proposed  that  we  would 
review  the  State's  assessment,  along 
with  other  available  information;  make 
a  determination  whether  the  child 
poverty  rate  increased  at  least  five 
percent  as  a  result  of  the  TANF 
program(s)  in  the  State:  and  notify  the 
State  whether  a  corrective  action  plan 
was  required. 

Comment:  One  commenter  asked  that 
we  specify  in  the  final  rule  how  a  State 
(or  DHHS)  should  (or  will)  attribute  any 
increase  in  child  poverty  to  the  TANF 
program.  They  asked  that  we  specify 
what  formula  for  computation  we  would 
use,  what  criteria  we  would  use,  and 
how  States  should  weight  the  numerous 
variables  (both  TANF  and  non-TANF 
related)  in  the  formula  that  might 
contribute  to  such  an  increase. 

Response:  We  have  not  specified  a 
computation  formula,  established 
criteria,  or  identified  variables  for  the 
State  assessment  process  because  we  do 
not  believe  we  could,  in  advance, 
specify  exactly  how  DHHS  will  review 
and  evaluate  a  State's  assessment.  We 
believe  that  a  process  that  relies  on 
analysis,  evaluation,  and  judgment  will 
be  more  likely  to  reflect  reality  rather 
than  a  computation  formula  or 
weighting  of  variables.  This  analysis 
and  judgment  will  be  particularly 
important  when  a  variety  of  factors, 
including  the  TANF  program,  may  have 
resulted  in  the  increase  in  child  poverty. 
Our  plan  is  to  work  cooperatively  with 
States  in  reviewing  the  assessment 
information  and  making  a  final 
determination  on  whether  a  corrective 
action  plan  is  required.  It  is  not  our 
intention  to  require  a  corrective  action 
plan  when  the  TANF  program  is  only  a 
minimal  cause  of  the  increase  in  the 
State's  child  poverty  rate. 

We  have  made  no  substantive 
changes,  but  we  have  modified  the 
language  in  this  section  for  clarity. 

Section  284.40 — When  Is  a  Corrective 
Action  Plan  Due? 

In  the  NPRM,  we  proposed  that  a 
corrective  action  plan  is  required  only 
for  those  States  and  Territories  whose 
child  poverty  rate  increased  by  five 
percent  or  more  as  a  result  of  TANF.  We 


also  proposed  that  the  State  and 
Territory  must  submit  the  plan  within 
90  days  of  the  date  we  notify  it  of  our 
determination  that  such  a  relationship 
exists  between  the  TANF  program  and 
the  child  poverty  rate. 

Comment:  One  commenter  supported 
a  90-day  timefr-ame  for  submitting  the 
corrective  action  plan. 

Response:  We  nave  made  no  changes 
to  this  section  of  the  final  rule. 

Section  284.45— What  Are  the  Contents 
and  Duration  of  a  Corrective  Action 
Plan? 

In  the  NPRM,  we  proposed  in 
paragraph  (a)  that  the  corrective  action 
plan  must  outline  the  manner  in  which 
the  State  or  the  Territory  will  reduce 
child  poverty  in  the  State  and  included 
a  description  of  the  actions  to  be  taken 
by  the  State  or  Territory  under  such  a 
plan. 

We  proposed  in  paragraph  (b)  that  the 
State  or  Territory  must  implement  the 
corrective  action  plan  imtil  it 
determines  that  the  child  poverty  rate  in 
the  State  is  less  than  the  lowest  child 
poverty  rate  on  the  basis  of  which  the 
State  was  required  to  submit  the 
corrective  action  plan. 

Comment:  One  commenter  supported 
ouf  proposal  to  allow  States  the 
flexibility  to  design  the  content  of  their 
corrective  action  plans  as  States  are  best 
able  to  determine  which  methods  will 
work  best  for  reducing  child  poverty 
within  their  boundaries.  Another 
commenter  reconunended  that  this 
section  be  revised  to  require  corrective 
action  plan  content  specific  to  affected 
States,  based  on  Federal  site  visits  and 
monitoring  of  States.  They  believed  that, 
as  proposed,  this  section  was  weak  and 
ineffective.  Also,  if  a  State  were  allowed 
to  develop  its  own  corrective  action 
plan,  it  would  merely  be  a  "paper 
exercise." 

Response:  The  Act  does  not  provide 
express  authority  for  us  to  prescribe 
regulations  regarding  the  content  of  the 
corrective  action  plan.  We  believe, 
however,  that  States  will  take  the 
requirement  to  develop  a  corrective 
action  plan  seriously,  not  only  because 
of  concern  for  the  issues  affecting  the 
well-being  of  femilies  and  children  but 
also,  in  part,  because  of  the  attention 
being  given  to  this  issue  by  the  media 
and  a  wide  range  of  external 
organizations.  We  have  made  no  change 
in  this  section  of  the  final  rule  in 
response  to  this  comment. 

Comment:  One  commenter  was 
concerned  that  there  was  no  penalty 
currently  assigned  to  this  section  of  the 
regulations.  "The  commenter  believed 
that  it  would  be  extremely  awkward  for 
a  State  to  agree  to  a  corrective  action 


plan  only  to  have  a  penalty  assigned  at 
a  later  date. 

Response:  There  was  no  penalty 
proposed  in  the  NPRM  because  there 
was  no  penalty  included  in  section 
413(i)  of  the  Act.  Given  the  limited 
Federal  regulatory  and  enforcement 
authority  imder  the  TANF  progr£un,  we 
have  not  included  a  penalty  provision. 
However,  we  will  monitor  the  State's 
actions  and  timelines  imder  the  plan. 
We  also  expect  that  interested  national. 
State,  and  local  organizations  will 
monitor  State  progress  in  this  matter  as 
well. 

We  want  to  clarify  that  the  corrective 
action  plan  is  not  intended  to  be  based 
on  or  cover  the  two-year  period  in 
which  an  increase  in  the  child  poverty 
rate  was  identified.  Rather,  we 
anticipate  that  the  State's  corrective 
action  plan  would  include  bo^  past 
efforts  and  cturent  activities  aimed  at 
reducing  child  poverty. 
-  We  have  made  several  changes  in  this 
section  of  the  final  rule.  In  §  284.45(a), 
we  added  language  regarding  the 
inclusion  in  the  corrective  action  plan 
of  any  action  steps  that  will  be  taken  by 
the  Tribes  (or  consortia  of  Tribes)  under 
the  plan.  We  also  added  a  requirement 
in  paragraph  (b)  that  the  State  notify  us 
when  it  determines  that  it  is  no  longer 
required  to  implement  the  corrective 
action  plan.  Finally,  for  clarification,  we 
added  a  definition  of  the  term  "lowest 
child  poverty  rate"  in  paragraph  (b)  and 
specified  that  the  State  must  use  the 
methodology  in  §  284.20  in  determining 
when  a  corrective  action  plan  is  no 
longer  required  to  be  implemented. 

We  took  the  definition  of  the  term 
"lowest  child  poverty  rate"  and  the 
following  explanatory  language  from  the 
preamble  to  the  NPRM  regarding  the 
diuation  of  the  corrective  action  plan 
(see  63  FR  50844). 

Section  413(i)(4)  of  the  Act  requires  that 
the  State  implement  the  corrective  action 
plan  "imtil  the  State  determines  that  the 
child  poverty  rate  in  the  State  is  less  than  the 
lowest  child  poverty  rate  on  the  basis  of 
which  the  State  was  required  to  submit  the 
corrective  action  plan." 

The  "lowest  child  poverty  rate"  means  the 
five  jjercent  threshold  above  the  first  year  in 
the  two-year  comparison  {>eriod.  For 
example,  a  State  with  a  20  ptercent  child 
ptoverty  rate  in  the  first  year  of  the  two-year 
comparison  period  would  have  a  five  percent 
threshold  of  21  percent  and  would  be 
required  to  implement  its  corrective  action 
plan  until  its  child  poverty  rate  dropped 
below  21  percent. 

By  specifying  that  the  State  must  use 
the  methodology  in  §  284.20  in 
determining  the  duration  of  the 
corrective  action  plan,  we  intend  to 
clarify  that  the  State  may  use  either  the 
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Census  Bureau  data  or  an  independent 
estimate  of  the  child  poverty  rate. 

Section  284.50— What  Information  Will 
We  Use  To  Determine  the  Child  Poverty 
Rate  in  Each  Territory?  (§284.35  of  the 
NPRMj 

The  Census  Biueau  produces  annual 
estimates  of  the  child  poverty  rate  in 
each  of  the  50  States  and  the  District  of 
Columbia.  However,  the  Census  Bureau 
does  not  develop  poverty  estimates  for 
the  Territories.  Therefore,  in  §  284.35  of 
the  NPRM,  we  proposed  that  each 
Territory  must,  annually,  beginning  in 
1998  (for  calendar  year  1996).  submit  to 
ACF  certain  food  stamp  or  other  data  on 
which  we  would  calculate  a  child 
poverty  rate.  We  also  proposed  a 
process  similar  to  the  proposed  State 
process  for  determining  whether  the 
child  poverty  rate  increased  by  five 
percent  or  more  between  the  applicable 
years.  Finally,  we  specified  the  actions 
and  information  we  would  require  if  the 
child  poverty  rate  increased  by  five 
percent  or  more  as  a  result  of  the  TANF 
pronam. 

"Territories"  are  defined,  for  the 
purposes  of  this  part,  as  American 
Samoa,  Guam,  Puerto  Rico,  and  the 
United  States  Virgin  Islands.  At  the 
present  time,  this  part  applies  to  all  of 
these  jurisdictions  except  American 
Samoa,  which  has  not  applied  to 
o(>erate  a  TANF  program.  When  it  does 
so.  the  provisions  ofthis  part  will  apply 
to  it  as  well. 

We  received  no  comments  on  §  284.35 
of  the  NPRM  or  how  we  proposed  to 
determine  a  child  poverty  rate  for  the 
Territories.  We  did.  however,  receive 
comments  critical  of  our  proposed  use 
of  State  food  stamp  data  in  rebutting  the 
increase  in  child  poverty  (in  §  284.25). 
These  comments  caused  us  to  re- 
evaluate our  use  of  food  stamp  data  as 
the  basis  for  calculating  a  child  poverty 
rate  for  the  Territories. 

Chuing  the  development  of  the  final 
rule,  we  had  numerous  discussions  with 
the  Census  Bureau  and  others  in  an 
attempt  to  identify  reliable  child 
poverty  data  for  the  Territories,  but  we 
were  unsuccessful.  Therefore,  we  have 
revised  §  284.50  to  postpone, 
temporarily,  the  determination  of  a 
child  poverty  rate  for  these 
jurisdictions.  However,  we  are 
committed  to  applying  the  provisions  of 
section  413(i)  to  both  States  and 
Territories.  We  specify,  in  paragraph  (a) 
that  our  intent  is  to  apply  the  same 
requirements  and  procedures  to  the 
Territories  as  to  the  States.  We  specify 
in  §  284.50(b)  that  we  will  estimate  the 
number  of  children  in  poverty  in  these 
jurisdictions  when  reliable  data  are 
available. 


V.  Regulatory  Impact  Analyaaa 

A.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order. 

The  Department  has  determined  that 
this  rule  is  consistent  with  these 
priorities  and  principles.  This 
rulemaking  implements  statutory 
authority  based  on  broad  consultation 
and  coordination.  It  also  reflects  our 
response  to  comments  received  on  the 
NPRM  issued  on  September  23,  1998. 

The  Executive  Order  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  meaningful  participation  in 
the  regulatory  process.  As  described 
elsewhere  in  the  preamble,  ACF 
consulted  with  State  and  local  officials, 
their  representative  organizations, 
researchers,  a  broad  range  of  technical 
and  interest  group  representatives,  and 
othen  to  obtain  their  views  prior  to  the 
publication  of  the  NPRM. 

To  a  considerable  degree,  the  NPRM 
reflected  the  information  provided  by, 
and  the  recommendations  of,  the  groups 
with  whom  we  consulted.  We  also 
carefully  considered  and  have  accepted 
and/or  responded  to  the  comments 
received  in  response  to  the  NPRM. 

This  final  rule  also  reflects  the  intent 
of  the  Penonal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
to  achieve  a  balance  between  granting 
States  the  flexibility  they  need  to 
develop  and  operate  effective  and 
responsive  programs  and  ensuring  that 
they  meet  the  objectives  of  the  statute. 
The  limited  scope  of  this  regulation  is 
also  consistent  with  the  provisions  of 
the  statute  and  Administration  policy  as 
articulated  in  Executive  Order  12866 
and  its  Regulatory  Reinvention 
Initiatives. 

The  Department  has  determined  that 
this  rule  is  significant  under  the 
Executive  Order.  The  Office  of 
Management  and  Budget  has  reviewed 
this  rule.  This  rule  is  not  a  major  rule 
under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 

We  have  estimated  the  maximum 
annualized  Paperwork  Reduction  Act. 
costs  to  be  approximately  $454,118. 
This  is  clearly  an  upper  limit  on  what 
the  costs  would  be  if  all  States  were 
required  to  respond  to  all  requirements. 
Thus,  as  discussed  in  section  D  below, 
this  figure  is  an  over-estimate  of  the 
expected  costs. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  these  regulations  justify  the 


costs.  The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
Tribal  governments  in  the  exercise  of 
their  governmental  functions. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  603,  605)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  Small  entities  are 
defined  in  the  Regulatory  Flexibility  Act 
to  include  small  businesses,  small  non- 
profit organizations,  and  small 
governmental  agencies.  This  rule  will 
immediately  affect  the  50  States  and  the 
District  of  Columbia.  It  will  affect  the 
Territories  in  the  futiire,  when  reliable 
Census  Bureau  data  on  child  poverty  in 
the  Territories  are  available.  Therefore, 
the  Secretary  certifies  that  this  rule  will 
not  have  a  significant  impact  on  small 
entities. 

C.  Assessment  of  the  Impact  on  Family 
Well-Being 

We  certify  that  we  have  made  an 
assessment  of  this  rule's  impact  on  the 
well-being  of  families,  as  required  under 
section  654  of  The  Treasury  and  General 
Government  Appropriations  Act  of 
1999.  The  overall  aim  of  the  TANF 
program  is  to  strengthen  the  economic 
and  social  stabilify  of  families.  The 
purpose  ofthis  rule  is  to  monitor  annual 
estimates  of  child  poverty  in  the  States 
(and,  in  the  future,  the  Territories): 
assess  the  impact  of  the  TANF 
program(s)  on  an  increase  in  child 
poverty  of  five  percent  or  more;  and 
require  the  development  of  a  corrective 
action  plan,  if  indicated.  We  believe  that 
the  well-being  of  families  will  be 
enhanced  by  this  rule. 

D.  Paperwork  Reduction  Act 

This  rule  contains  three  information 
collection  requirements.  These 
requirements  were  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget'(OMB)  at  the  NPRM  stage  on 
Decembw  2, 1998,  under  the  Paperwork 
Reduction  Act  of  1995  (OMB  control 
number  0970-0186).  This  data 
collection  approval  expires  on 
November  30,  2001.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

To  the  extent  possible,  this  rule  relies 
on  existing  data  sources.  We  will  obtain 
data  on  child  poverty  from  the  Census 
Bureau  for  the  50  States  and  the  District 
of  Columbia.  We  have  |}ostponed 
implementing  the  provisions  of  this 
final  rule  for  the  Territories  until 
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reliable  Census  Bureau  data  on  child 
poverty  in  the  Territories  are  available. 

The  three  information  collection 
activities  in  the  final  rule  are:  (1)  As  an 
optional  provision,  a  State  or  Territory 
may  provide  an  alternative  estimate  of 
the  child  poverty  rate  (§  284.20(c));  (2)  a 
State  or  Territory  may  be  required  to 
conduct  and  submit  an  assessment  of 
the  impact  of  the  TANF  program(s)  in 
the  State  or  Territory  on  the  increase  in 
the  child  poverty  rate  (§  284.30  and 
§  284.50):  and  (3)  a  State  or  Territory 
may  be  required  to  submit  a  corrective 
action  plan  (§  284.40,  §  284.45  and 
§  284.50).  These  information  collection 
requirements  were  approved  at  the 
NPRM  level.  We  received  no  comments 
on  the  burden  as  proposed  in  the 
NPRM. 

The  aimual  burden  estimates  include 
any  time  involved  compiling  and 
abstracting  information,  analyzing  and 
evaluating  information,  assembling 
materials  necessary  to  provide  the 
requested  information,  obtaining 


clearance,  and  transmitting  the 
information. 

Prior  to  the  development  of  this 
estimate,  we  researched  the  burden 
estimates  for  similar  OMB-approved 
data  collections  in  our  inventory  and 
those  pending  OMB  approval  and 
consulted  widi  knowledgeable  Federal 
officials. 

The  50  States  and  the  District  of 
Columbia  are  the  immediate  potential 
respondents  to  the  information 
collection  requirements  in  this  rule. 
These  jurisdictions  may,  at  their  option, 
submit  an  estimate  of  child  poverty 
from  an  independent  soiuce.  They  may 
also  be  required  to  submit  an 
assessment  and  a  corrective  action  plan. 
We  will  not  implement  these 
information  collection  activities  for  the 
Territories  until  we  have  reliable  child 
poverty  data  for  these  jiuisdictions,  but 
we  have  included  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  in  the  burden 
calculation  as  they  will  be  respondents 
in  the  futiue. 


We  have  increased  the  estimated  total 
annual  burden  from  15,240  hours  in  the 
NPRM  to  15,552  hours  in  the  final  rule. 
This  change  reflects  the  elimination  of 
the  requirement  that  the  Territories 
provide  data  for  us  to  compute  an 
estimate  of  their  child  poverty  rate 
(§  284.35  of  the  NPRM):  the  elimination 
of  the  requirement  that  States  provide 
food  stamp  data  and  other  data  to 
explain  or  rebut  an  increase  in  the 
State's  child  poverty  rate  (§  284.25  of 
the  NPRM);  the  addition  of  8  hours  per 
respondent  for  the  optional  submission 
of  data  on  a  State's  child  poverfy  rate 
from  an  independent  soiuce  (§  284.20(c) 
of  the  final  rule):  and  an  increase  in  the 
estimated  burden  hours  for  a  State  to 
develop  and  submit  an  assessment  of 
the  impact  of  TANF  on  the  child 
poverty  rate  fitjm  80  hours  per 
respondent  in  the  NPRM  to  120  hours 
in  the  final  rule  (§  284.30  of  the  final 
rule). 

The  annual  biuden  estimates  for  each 
of  the  three  data  collections  are: 


Instrument  or  requirenr>ent 


Numtwr  of 
respondents 


Numtwrof  re- 
sponses per 
respondent 


Average 
txjrden  tHxirs 
per  response 


Total  tKirden 
hours 


Optional  Submission  of  Data  on  Child  Poverty  from  an  Independent  Source 
(§284.20(c))  

Assessment  of  ttie  Impact  of  TANF  on  the  Increase  In  Child  Poverty 
(§284.30  and  §284,50)  

Corrective  Action  Plan  (§284.40,  §284.45,  and  284.50) 

Estimated  Total  Annual  Burden  Hours 


54 

54 
54 


120 

leo 


432 

6,480 
8.640 


15,552 


We  have  estimated  the  burden  hours 
for  each  information  collection  activity 
in  part  284  as  though  they  applied  to  all 
jurisdictions  for  ease  of  discussion  and 
public  review.  This  is  clearly  an  over- 
estimate. We  do  not  expect  that  all 
States  (or  Territories)  vrill  opt  to  provide 
an  alternate  estimate  of  child  poverty  . 
derived  from  an  independent  source. 
We  expect  that  no  more  than  a  few 
States  (or  Territories)  will  experience  an 
increase  of  five  percent  or  more  in  their 
child  poverty  rates  and  will  need  to 
submit  an  assessment  in  relation  to  the 
TANF  program:  and  only  a  few  States 
(or  Territories)  will  be  required  to 
submit  a  corrective  action  plan. 

We  estimate  the  annualized  cost  of 
the  hour  burden  to  be  $454,118.  Again, 
this  is  an  over-estimate.  It  is  based  on 
an  estimated  average  hourly  wage  of 
$29.20  (including  fringe  benefits, 
overhead,  and  general  and 
administrative  costs)  for  the  State  staff 
performing  the  work  multiplied  by  the 
estimated  15,552  biuden  hours. 

We  expect  that  no  capital/start-up 
costs  and  operation/maintenance  costs 
will  be  reqiiired  as  a  result  of  a  State  or 


Territory's  implementation  of  this  part. 
No  systems  modifications  should  be 
required  and  much  of  the  information 
that  States  may  submit  as  a  part  of  their 
assessment  is  pre-existing  information 
or  available  bom  other  State  executive 
branch  agencies  or  research  sources. 
Therefore,  we  do  not  anticipate  any 
significant  costs  beyond  the  annualized 
cost  of  the  hour  burden  noted  above. 

We  considered  all  comments  by  the 
public  in: 

•  Evaluating  whether  the  collections 
are  necessary  for  the  proper 
performance  of  our  fiinctions,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  collections 
of  information,  including  the  validity  of 
the  methodology  and  assiunptions  used, 
and  the  frequency  of  collection; 

•  Enhancing  the  qualify,  usefulness, 
and  clarity  of  die  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technology,  e.g.,  the  electronic 
submission  of  responses. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  a  covered  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditiue  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
government  that  may  be  significantiy  or 
uniquely  impacted  by  the  rule. 

We  have  determined  that  this  rule 
will  not  result  in  the  expenditure,  in  the 
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aggregate,  by  State,  Territorial,  local, 
and  Tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
we  have  not  prepared  a  budgetary 
impact  statement,  specifically  addressed 
the  regulatory  alternatives  considered, 
or  prepared  a  plan  for  informing  and 
advising  any  significantly  or  uniquely 
impacted  small  government. 

F.  Congressional  Review 

This  rule  is  not  a  "major"  rule  as 
defined  in  S  U.S.C,  Chapter  8. 

G.  Executive  Order  13132 

On  August  4,  1999,  the  President 
issued  Executive  Order  13132. 
"Federalism."  The  purposes  of  the 
Order  are:  "to  guarantee  the  division  of 
governmental  responsibilities  between 
the  national  government  and  the  States 
that  was  intended  by  the  Framers  of  the 
Constitution,  to  ensure  that  the 
principles  of  federalism  established  by 
the  Framers  guide  the  executive 
departments  and  agencies  in  the 
formulation  and  implementation  of 
policies,  and  to  further  the  policies  of 

the  Unfunded  Mandates  Reform  Act 

*   •   *  •• 

We  certify  that  this  final  rule  does  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  final  rule 
does  not  pre-empt  State  law  and  does 
not  impose  unfunded  mandates. 

This  rule  does  not  contain  regulatory 
policies  with  federalism  implications 
which  would  require  specific 
consultations  with  State  and  local 
elected  officials.  However,  during  the 
development  of  the  NPRM,  we  held  two 
types  of  consultations.  First,  we  raised 
issues  related  to  this  provision  in  the 
general  TANF  consultation  meetings 
with  representatives  of  State  and  local 
governments;  nonprofit,  advocacy,  and 
community  organizations:  foundations; 
and  others.  Second,  we  held 
consultations  focussed  specifically  on 
this  provision  on  May  30,  1997,  and 
September  4,  1997,  with  national 
organizations  representing  State  and 
local  elected  officials:  technical, 
statistical,  and  policy  experts;  and 
research,  advocacy,  and  public  interest 
organizations  that  focus  on  poverty  and 
child  well-being. 

We  sent  invitations  to  the  May  30 
meeting  (along  with  a  list  of  policy 
issues  proposed  for  discussion)  to, 
among  others:  The  National  Governors' 
Association  (NGA),  the  National 
Conference  of  State  Legislatiires  (NCSL), 
the  National  Association  of  Counties, 


the  National  League  of  Cities,  and  the 
United  States  Conference  of  Mayors.  In 
addition  to  these  groups,  invitations  to 
the  September  4  meeting  were  also  sent 
to  the  National  Black  Caucus  of  State 
Legislators  and  the  National 
Organization  of  Black  County  Officials. 
Based  on  our  records,  representatives  of 
NGA  and  NCSL  attended  both  meetings. 

List  of  Subjects  in  45  CFR  Part  2M 

Grant  programs — Social  programs. 
Public  AJssistance  programs;  Poverty; 
Reporting  and  recordkeeping 
requirements. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs:  93.558  Temporary  Assistance  for 
Neeidy  Families;  93.559  Federal  Loans  for 
State  Welfere  Programs:  93.594  Tribal  Work 
Grants:  and  93.595  Welfare  Reform  Research, 
Evaluations  and  National  Studies.) 

Dated:  February  11,  2000. 
OUvia  A.  Goldn. 

Assiatant  Secretary  for  Children  and  Families. 

Approved:  March  27.  2000. 
Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  45  CFR 
Chapter  II  by  adding  part  284  to  read  as 
follows: 

PART  284— METHODOLOGY  FOR 
DETERMIMNQ  WHETHER  AN 
INCREASE  IN  A  STATE  OR 
TERRITORY'S  CHILO  POVERTY  RATE 
IS  THE  RESULT  OF  THE  TANF 
PROGRAM 

Sec 

284.10  What  does  this  part  cover? 

284.11  What  definitions  apply  to  this  part? 
284.15  Who  must  submit  information  to 

ACF  to  carry  out  the  requirements  of  this 
part? 

284.20  What  information  will  we  use  to 
determine  the  child  poverty  rate  in  each 
State? 

284.21  What  will  we  do  if  the  State's  child 
poverty  rate  increased  five  percent  or 
more  over  the  two-year  period? 

284.30    What  information  must  the  State 

include  in  its  assessment  of  the  impact 

of  the  TANF  program(8)  in  the  State  on 

the  increase  in  child  poverty? 
284.35    What  action  will  we  take  in 

response  to  the  State's  assessment  and 

other  information? 
284.40    When  is  axorrective  action  plan 

due? 
284.45    What  are  the  contents  and  duration 

of  a  corrective  action  plan? 
284.50    What  information  will  we  use  to 

determine  the  child  poverty  rate  in  each 

Territory? 

Authority:  42  U.S.C.  613(i) 

1284.10    What  does  this  part  cover? 

(a)  This  part  describes  the 
methodology  for  determining  the  child 


poverty  rates  in  the  States  and  the 
Territories,  as  required  by  section  413(i) 
of  the  Social  Security  Act,  including 
determining  whether  the  child  poverty 
rate  increased  by  five  percent  or  more  as 
a  residt  of  the  TANF  program(8)  in  the 
State  or  Territory.  It  also  describes  the 
content  and  duration  of  the  corrective 
action  plan. 

(b)  Tne  requirements  of  this  part  do 
not  apply  to  any  Territory  that  has  never 
operated  a  TANF  program. 

1284.11    What  dannMons  apply  to  thla 
part? 

The  following  definitions  apply  to 
this  part: 

ACF  means  the  Administration  for 
Children  and  Families. 

Act  means  the  Social  Seciirity  Act, 
tmless  otherwise  specified. 

Census  Bureau  methodology  means 
the  various  methods  developed  by  the 
Census  Bureau  for  estimating  the 
number  and  percentage  of  children  in 
poverty  in  each  State.  These  methods 
.  may  include  national  estimates  based  on 
the  Current  Population  Survey;  the 
Small  Area  Income  and  Poverty 
Estimates:  the  aimual  demographic 
programs,  including  the  American 
Community  Survey:  or  any  other 
programs  or  methods  used  by  the 
Census  Bureau  to  estimate  poverty. 
"Children  in  poverty"  means  children 
that  live  in  femilies  with  incomes  below 
100  percent  of  the  Census  Bureau's 
poverty  threshold. 

Child  poverty  rate  means  the 
percentage  of  all  children  in  a  State  or 
Territory  which  live  in  families  with 
incomes  below  100  percent  of  the 
Census  Bureau's  poverty  threshold. 

Date  of  enactment  means  calendar 
year  1996. 

MOE  means  maintenance-of-effort. 
This  is  a  provision  in  section  409(a)(7) 
of  the  Social  Security  Act  that  requires 
States  to  maintain  a  certain  level  of 
spending  based  on  historical  (i.e.,  FY 
1994)  expenditure  levels. 

SAIPE  means  the  Small  Area  Income 
and  Poverty  Estimates,  a  methodology 
developed  by  the  Census  Bureau  to 
obtain  more  accurate  estimates  of 
poverty  and  income  (including  the 
number  and  percentage  of  children  in 
poverty)  at  the  State  and  county  level 
between  decennial  censuses. 

SSP-MOE  means  a  separate  State 
program  operated  outside  of  the  TANF 
program  for  which  the  expenditure  of 
State  funds  may  count  for  MOE 
purposes. 

State  means  each  of  the  50  States  of 
the  United  States  and  the  District  of 
Coltunbia. 

TANF  means  the  Temporary 
Assistance  for  Needy  Families  program 
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under  sections  401  through  419  of  the 
Social  Security  Act,  as  enacted  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
sections  101-116  of  Pub.  L.  104-193  (42 
U.S.C.  601-619). 

Territories  means  American  Samoa, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  United  States  Virgin 
Islands. 

Tribal  TANF  program  means  a  TANF 
program  developed  by  an  eligible  Tribe, 
Tribal  organization,  or  consortium  of 
Tribes,  and  approved  by  us  Under 
section  412  of  the  Act. 

We  (and  any  other  first  person  plural 
pronouns)  means  the  Secretary  of 
Health  and  Human  Services  or  any  of 
the  following  individuals  and 
organizations  acting  in  an  official 
capacity  on  the  Secretary's  behalf:  The 
Assistant  Secretary  for  Children  and 
Families,  the  Regional  Administrators 
for  Children  and  Families,  the 
Department  of  Health  and  Human 
Services,  and  the  Administration  for 
Children  and  Families. 

§284.15    Who  must  submit  Information  to 
ACF  to  carry  out  the  requirements  of  this 
part? 

(a)  The  Chief  Executive  Officer  of  the 
State,  or  his  or  her  designee,  is 
responsible  for  submitting  to  ACF  the 
information  required  by  this  part. 

(b)  The  State  should  obtain 
information  from  and  work  with  the 
Indian  tribe(s)  (and  Tribal  consortia) 
operating  a  'Tribal  TANF  program  in  the 
State  in  preparing  and  submitting  the 
assessment,  as  specified  in  §  284.30,  and 
the  corrective  action  plan,  as  specified 
in  §284.45. 

f  284.20    What  information  will  we  use  to 
determine  ttte  child  poverty  rate  in  aacli 
State? 

(a)  General 

We  will  determine  the  child  poverty 
rate  in  each  State  based  on  estimates 
from  either  the  Census  Bureau  or  the 
State,  as  described  in  this  section.  Each 
year  we  will  use  these  data  to  determine 
the  change  in  the  State's  child  poverty 
rate  over  a  two-year  period,  beginning 
with  calendar  years  1996  and  1997. 

(b)  Estimates  from  the  Census  Bureau 

(1)  Annually,  we  vtrill  obtain  from  the 
Census  Bureau  and  provide  to  each 
State  the  estimate  of  the  number  and 
percentage  of  children  in  poverty  in 
each  State.  The  estimate  will  be  based 
on  the  Censiis  Bureau  methodology. 

(2)  In  2000,  and  aimually  thereaftm, 
we  will  determine  for  each  State,  at  the 
90-percent  confidence  level,  the 
percentage  change  in  the  child  poverty 
rate  and  provide  this  information  to  the 
State.  The  determination  of  percentage 


change  in  2000  will  cover  the  change 
between  calendar  years  1996  and  1997. 

(c)  Estimates  from  the  State 

(1)  As  an  alternative  to  the  Census 
Bureau  estimates  provided  to  the  State 
under  paragraph  (b)  of  this  section,  the 
State  may  provide  to  us  data  on  child 
poverty  in  the  State  derived  from  an 
independent  source. 

(2)  If  the  State  provides  data  on  child 
poverty  as  described  in  paragraph  (c)(1) 
of  this  section,  it  must: 

(i)  Provide  an  estimate  of  the  child 
poverty  rate  for  the  same  two  calendar 
years  as  the  Census  Biu^au  estimates 
provided  to  the  State  under  paragraph 
(b)(2)  of  this  section; 

(ii)  Provide  the  change  in  the  child 
poverty  rate  for  the  applicable  two- 
calendar-year  period  at  the  90-percent 
confidence  level; 

(iii)  Use  the  official  definition  of 
poverty  as  used  by  the  Census  Bureau; 
and 

(iv)  Describe  the  methodology  used  to 
develop  its  independent  estimates,  the 
sources  of  data  and  methodology  for 
collecting  the  data,  any  known  problems 
associated  with  making  estimates  of  this 
type,  the  estimate  of  the  standard  error, 
and  the  power  of  the  sample  to  detect 
a  five  percent  change  in  the  child 
poverty  rate. 

(3)  'The  State  must  submit  its 
independent  estimates  and  supporting 
information  within  45  days  of  the  date 
the  State  receives  the  Census  Biueau 
estimates  as  described  in  paragraph  (b) 
of  this  section. 

(d)  Deteraiination  of  the  State's  child 
poverty  rate 

(1)  If  we  determine  that  the  State's 
independent  estimates  of  the  child 
poverty  rate  are  more  reliable  than  the 
Census  Bureau  estimates,  we  will  accept 
these  estimates. 

(2)  For  all  other  States,  we  vtrill 
determine  the  State's  child  poverty  rate 
based  on  the  Census  Bureau's  estimates. 

1284.21    What  Will  we  do  If  the  State's 
child  poverty  rate  increased  five  percent  or 
more  over  the  two-year  period? 

(a)  If  we  determine,  based  on  §  284.20, 
that  the  State's  child  poverty  rate  did 
not  increase  by  five  percent  or  more 
over  the  applicable  two-year  period  at 
the  90-percent  confidence  interval,  we 
wiU: 

(1)  Conclude  that  the  State  has 
satisfied  the  statutory  requirements  of 
section  413(i)  of  the  Act;  and 

(2)  Notify  the  State  that  no  further 
information  from  or  action  by  the  State 
is  required  for  the  applicable  two- 
calendar-year  period. 

(b)  If  we  determine,  based  on  §  284.20, 
that  the  State's  child  poverty  rate 
increased  by  five  percent  or  more  over 


the  applicable  two-year  period  at  the  90- 
percent  confidence  level,  we  will  notify 
the  State  that  it  has  90  days  from  the 
date  of  its  receipt  of  our  notification  to 
submit  an  assessment  of  the  impact  of 
the  TANF  program(s)  in  the  State,  as 
specified  in  §  284.30. 

f  284.30    What  Information  must  the  State 
include  in  tts  assessment  of  ttte  impact  of 
ttie  TANF  program(s)  in  ttw  State  on  the 
increase  in  ctiild  poverty? 

(a)  The  State's  assessment  must: 

(1)  Cover  the  same  two-calendar-year 
period  as  the  Census  Biueau  estimates 
provided  to  the  State  in  §  284.20(b)(2); 

(2)  DirecUy  address  the  issue  of 
whether  the  State's  child  poverty  rate 
increased  as  a  result  of  the  TANF 
program(s)  in  the  State  and  include  the 
State's  analysis,  explanation,  and 
conclusions  in  relation  to  this  issue;  and 
(3)  Include  the  information  on  which 
the  assessment  was  based. 

(b)  The  State's  assessment  may  be 
supported  by  any  materials  the  State 
believes  to  be  pertinent  to  its  analysis, 
explanation,  and  conclusions.  The 
following  are  examples  of  such 
materials: 

(1)  The  number  of  families  receiving 
TANF  cash  assistance  payments  under 
the  State  TANF  program  and,  if 
applicable,  the  "Tribal  TANF  program(s); 

(2)  "The  total  amount  of  State  and 
Tribal  spending  on  TANF  cash 
assistance  payments; 

(3)  The  number  and/or  percentage  of 
eligible  families  with  children  in  the 
State  who  are  participating  in  the  Food 
Stamp  Program  or  other  State 
supportive  and  assistance  programs; 

(4)  "The  proportion  of  students 
certified  for  free  or  reduced-price  school 
limches; 

(5)  TANF  income  eligibility  rules  that 
show  that  client  participation  was  not 
limited  or  cash1>enefits  did  not 
decrease; 

(6)  Examples  of  efforts  that  the  State 
and  the  Indian  tribe(s),  as  appropriate, 
have  taken  using  TANF  and  other  funds 
to  support  families  entering  the  work 
force; 

(7)  The  percentage  of  eligible 
individuals  in  the  State  receiving  TANF 
assistance; 

(8)  Information  on  TANF  program 
participation  such  as  the  ntunber  of 
applications  disapproved  or  denied,  or 
cases  sanctioned; 

(9)  The  number  of  TANF  cases  closed 
as  a  result  of  time-limit  restrictions  or 
non-compliance  with  work 
requirements; 

(10)  The  amoimt  of  total  cash 
assistance  expenditures  that  can  be 
claimed  for  SSP-MOE  purposes; 

(11)  Information  based  on 
Unemployment  Insurance  wage  record 
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data  showing,  for  example,  increases  in 
the  number  of  TANF  participants 
entering  jobs,  retaining  jobs,  and 
increasing  their  earnings: 

(12)  The  number  of  families  receiving 
work  subsidies,  i.e..  payments  to 
employers  or  third  parties  to  help  cover 
the  costs  of  employee  wages,  benefits, 
supervision,  and  training; 

(13)  Information  that  a  State  met  the 
definition  of  "needy  State"  under 
section  403(b)(6)  of  the  Act  for  an 
extended  period  of  time  within  the 
applicable  two-calendar-year  period; 

(14)  Examples  of  past  efforts  that  the 
State  and  the  Indian  tribe(s),  as 
appropriate,  have  taken  to  mitigate  or 
address  child  poverty: 

(15)  Any  other  data  on  the  TANF 
programCs)  in  the  State  that  would 
support  the  State's  conclusions:  and 

(16)  Information  on  other 
circumstances  in  the  State  that  may 
have  contributed  to  the  increase  in  child 
poverty  such  as  changes  in  economic  or 
social  conditions,  e.g.,  an  increase  in  the 
State's  unemployment  rate. 

S  284.35    What  action  will  vM  taka  In 
response  to  ths  Stats's  ssesssmsnt  and 
otlisr  information? 

(a)  We  will  review  the  State's 
assessment  along  with  other  available 
information.  If  we  determine  that  the 
increase  in  the  child  poverty  rate  of  five 
percent  or  more  is  not  the  result  of  the 


TANF  program(s)  in  the  State,  we  will 
notify  the  State  that  no  further 
information  from,  or  action  by,  the  State 
is  required  for  the  applicable  two- 
calendar-year  period. 

(b)  Based  on  our  review  of  the  State's 
assessment  and  other  information,  if  we 
determine  that  the  increase  in  the 
State's  child  poverty  rate  of  five  percent 
or  more  is  the  result  of  the  TANF 
program(s)  in  the  State,  we  will  notify 
the  State  that  it  must  submit  a  corrective 
action  plan  as  specified  in  §§  284.40  and 
284.45. 

%  284.40    Wlten  Is  a  coii'sctlve  action  plan 
due? 

Each  State  must  submit  a  corrective 
action  plan  to  ACF  within  90  days  of  the 
date  the  State  receives  notice  of  our 
determination  that,  as  a  result  of  the 
TANF  program(s)  in  the  State,  its  child 
poverty  rate  increased  by  five  percent  or 
more  for  the  applicable  two-calendar- 
year  period. 

1284.45    WtMt  are  ttts  contents  snd 
durstlon  of  tfte  corrective  action  plan? 

(a)  The  State  must  include  in  the 
corrective  action  plan: 

(1)  An  outline  of  the  manner  in  which 
the  State  or  Territory  will  reduce  its 
child  poverty  rate; 

(2)  A  description  of  the  actions  it  will 
take  under  the  plan;  and 

(3)  Any  actions  to  be  taken  under  the 
plan  by  the  Indian  tribe(s)  (or  Tribal 


consortia)  operating  a  TANF  program  in 
the  State. 

(b)  The  State  must  implement  the 
corrective  action  plan  until  it 
determines  and  notifies  us  that  its  child 
poverty  rate,  as  determined  in  §  284.20, 
is  less  than  the  lowest  child  poverty  rate 
on  the  basis  of  which  the  State  was 
required  to  submit  the  corrective  action 
plan.  The  "lowest  child  poverty  rate" 
means  the  five  percent  threshold  above 
the  first  year  in  the  two-year  comparison 
period. 

284.50  What  Infornurtton  will  we  use  to 
dstsrmlns  ttie  child  poverty  rate  In  each 
Territory? 

(a)  Our  intent  is  that,  to  the  extent  that 
reliable  data  are  available  and  the 
procedures  are  appropriate,  the 
Territories  must  meet  the  requirements 
in  §§  284.11  through  284.45  as  specified 
for  the  50  States  and  the  District  of 
Columbia. 

(b)  When  reliable  Census  Bureau  data 
are  available  for  the  Territories,  we  will: 

(1)  Notify  the  Territories  through 
guidance  of  our  intent  to  use  these  data 
in  the  implementation  of  this  part;  and 

(2)  Begin  the  process  by  providing  to 
each  Territory  the  number  and  percent 
of  children  in  poverty  in  each 
jurisdiction,  as  specified  in  §  284.20(b). 

(PR  Doc.  00-15714  Filed  6-22-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  373 

Spacial  Damonatration  Programa 

AQCNCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
implement  regulations  governing  the 
Special  Demonstration  Programs.  These 
regulations  are  needed  to  implement  the 
changes  in  the  Rehabilitation  Act 
Amendments  of  1998.  The  proposed 
regulations  would  provide  definitions 
and  requirements  for  grants  and 
contracts  under  the  expanded  authority 
for  the  Special  Demonstration  Programs. 
DATES:  We  must  receive  your  comments 
on  or  before  September  21,  2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Tammy 
Nelson,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3214 
Switzer  Building.  Washington,  DC 
20202-2575.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
Tammy_Nelsonded.gov 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Thomas  E.  Finch,  Ph.D..  400  Maryland 
Avenue.  SW.,  room  3038  MES, 
Washington,  DC  20202-2575. 
Telephone:  (202)  205-8292.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPt^MENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirements  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 


preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in  the 
Mary  E.  Switzer  Building,  room  3038, 
330  C  Street  SW..  Washicgton.  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Ajristance  to  Individuals  VfVth 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  Mrith  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Need  To  Regulate 

These  proposed  regulations  would 
implement  changes  to  the  Rehabilitation 
Act  of  1973  (Act)  made  by  the 
Rehabilitation  Act  Amendments  of 
1998,  enacted  as  part  of  the  Workforce 
Investment  Act  of  1998  (Pub.  Law  105- 
220),  on  August  7, 1998,  and  as  further 
amended  in  1998  by  technical 
amendments  in  the  Reading  Excellence 
Act  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
Amendments  of  1998  (hereinafter 
collectively  referred  to  as  the  1998 
Amendments). 

There  have  been  significant  changes 
and  expanded  authority  for  Special 
Demonstration  Programs  found  in 
section  303(b)  of  the  Act.  The  purpose 
of  the  program  retains  its  focus  on  the 
expansion  and  improvement  of 
rehabilitation  services;  however,  the 
purpose  of  the  program  now  includes 
the  expansion  and  improvement  of 
other  services  authorized  under  the  Act. 
The  amended  regulations  give  the 
Secretary  greater  flexibility  in  making 
awards  that  are  relevant  and  responsive 
to  the  purpose  of  the  program  and 
current  needs  of  individuals  with 
disabilities.  This  additional  flexibility  is 
used  in  determining  eligible  entities 
(§  373.2),  the  definition  of 
"rehabilitation  services"  (§373.4),  and 
priorities  for  competitions  (§  373.6).  For 
example,  in  §  373.6(b)(16),  the  Secretary 
would  be  permitted  to  identify  priorities 
other  than  those  specifically  listed  in 
§  373.6.  This  flexibility  in  identifying 
additional  priorities  would  allow  the 


Secretary  to  be  responsive  to  recent 
legislative  mandates  and  short-term  or 
unanticipated  needs  of  individuals  with 
disabilities.  In  addition,  the  Secretary 
could  fund  projects  that  use  new 
developments  in  the  rehabilitation  field 
after  the  publication  of  these 
regulations,  i.e.,  new  research  findings, 
technical  advances  in  assistive  devices, 
and  innovative  methods  developed  by 
successful  grant  projects. 

In  addition,  these  proposed 
regulations  would  provide  needed 
definitions  and  clarification  of  the  terms 
and  conditions  for  applicants  for  the 
Special  Demonstration  Programs. 

The  following  provisions  of  these 
proposed  regulations  are  based  entirely 
on  the  Act: 
§373.1 

§  373.2(a)(1)  through  (5) 
§373.3 
§  373.5 
§373.10 
§373.21 
§373.24 

The  remaining  provisions  are  based 
on  a  combination  of  statutory  authority 
and  the  Secretary's  authority  under 
section  12(c)  of  the  Act  to  establish 
policy  by  regulating. 

Section  373.4 — Definitions  for  Special 
Demonstration  Programs 

This  section  contains  terms  firom  the 
Act  and  other  terms  that  may  be  used  in 
applying  for  a  grant  and  administering 
a  grant  project.  The  definitions  would 
provide  potential  applicants  and 
grantees  with  the  knowledge  to  better 
meet  the  priorities  and  service 
requirements  for  competitions  and 
activities. 

Section  373.B-^»rioritie8  and  Other 
Factors  for  Competitions 

Some  of  the  listed  priorities  under  the 
Special  Demonstration  Programs  are 
specifically  authorized  by  the  Act. 
C3thers  are  based  on  current  trends  and 
needs  relative  to  services  for  individuals 
with  disabilities  and  on  accepted 
methods  of  improving  and  expanding 
those  services.  For  example.  Replication 
Projects  are  included  as  a  priority  in 
these  regulations  even  though  there  is 
no  corresponding  language  in  the  Act.  It 
is  anticipated  the  replication  of 
successfid  projects  will  lead  to  the 
expansion  and  improvement  of 
rehabilitation  and  other  services  since 
the  replication  must  pertain  to  different 
populations  than  the  original  project, 
such  as  in  different  geographical  areas 
or  for  different  disability  groups.  The 
replication  and  expansion  of  previously 
successful  projects  is  consistent  with 
the  overall  purpose  of  the  Special 
Demonstration  Programs. 
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Pursuant  to  §  373.6,  the  Secretary  may 
announce  priorities  without  further 
public  comment.  Additional 
information  and  requirements  pertinent 
to  the  priorities  would  be  annoimced  in 
the  Federal  Register  and  in  the 
application  package  for  a  given 
competition.  These  requirements  would 
be  based  on  the  needs  identified  by  the 
Secretary  at  the  time  of  publication  of 
the  Federal  Register  announcement. 

Section  373.11— Other  Factors 
Considered  by  the  Secretary 

These  proposed  regulations  would 
inform  the  potential  applicant  of 
information  the  Secretary  may  consider, 
in  addition  to  the  peer  review  scores, 
when  making  an  award. 

Section  373.20— Match 

Although  match  is  not  a  requirement 
under  the  Act,  the  Secretary  may  decide 
to  institute  a  matching  requirement  and 
publish  the  requirement  in  the  Federal 
Register  when  annoimcing  a 
competition  imder  the  Special 
Demonstration  Programs.  The  required 
match  would  not  exceed  10  percent  of 
the  total  project  costs.  The  matching 
funds  may  be  provided  in  cash  or  in- 
kind. 

Section  373.21 — Reporting 
Requirements 

Under  section  306  of  the  Act,  the 
Secretary  may  require  that  recipients  of 
grants  under  this  title  submit 
information,  including  data,  necessary 
to  measure  project  outcomes  and 
performance,  including  any  data  needed 
to  comply  with  the  Government 
Performance  and  Results  Act  of  1993 
(GPRA).  Government  agencies  are 
required  to  establish  performance 
indicators  to  be  used  in  measuring  or 
assessing  the  relevant  results,  service 
levels,  and  outcomes  of  each  program, 
such  as  the  Special  Demonstration 
Programs.  These  performance  indicators 
would  allow  Congress  to  identify  waste 
and  inefficiency,  as  well  as  strong 
performance  results  in  Federal 
programs.  The  Department  is 
developing  a  imiform  data  collection 
instrument  for  use  by  grantees  under 
this  program  in  the  hiture.  This 
instrument  will  be  published  in  the 
Federal  Register  for  public  comment. 
The  inclusion  of  §  373.21  emphasizes 
the  authority  for  the  Secretary  to  require 
needed  information. 

Section  373.22 — ^Limits  on  Indirect 
Costs 

The  Secretary  is  proposing  to  limit 
indirect  cost  reimbursement  for  grants 
under  this  program  to  the  recipient's 
actual  indirect  costs,  as  determined  by 


its  negotiated  indirect  cost  rate 
agreement,  or  10  percent  of  the  total 
direct  cost  base,  whichever  amotmt  is 
less.  This  would  allow  maximum  use  of 
program  funds  to  serve  individuals  with 
disabilities.  The  Secretary  does  not 
believe  that  this  woidd  adversely  affect 
potential  applicants  imder  this  program. 

Section  373.23 — Additional 
Requirements 

Additional  requirements  for  grantees 
are  listed  in  §  373.23  which,  with  the 
exception  of  paragraph  (a)(4)  of  this 
section,  are  required  by  the  Act  or  have 
historically  been  required  in  regxilations 
pertaining  to  the  Special  Demonstration 
Programs.  Evaluative  information 
required  by  paragraph  (a)(4)  of  this 
section  would  be  important  in 
determining  any  significant  impact 
Special  Demonstration  projects  have  on 
services  to  individuals  with  disabilities 
and  in  identifying  the  outcomes  and 
benefits  of  a  project  as  other 
organizations  consider  replication.  In 
addition,  evaluative  information  would 
be  important  as  the  Secretary  considers 
future  funding  of  individual  grantees. 
Paragraph  (b)  of  this  section  restates  the 
prohibition  on  the  awarding  of 
subgrants  included  in  the  Education 
Department  General  Administrative 
Regulations  in  34  CFR  75.708.  The 
Secretary  believes  the  requirement 
shoidd  be  emphasized  here  to  enhance 
clarity  for  grantees  regarding  applicable 
regulations. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Coals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

Tnese  proposed  regulations  would 
address  die  National  Education  Goal 
that  every  adult  American  will  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy.  These 
proposed  regulations  would  further  the 
objectives  of  this  Goal  by  implementing 
programs  to  provide  vocational 
rehabilitation  services  and  other 
services  to  provide  increased 
employment  opportunities  for 
individuals  with  disabilities. 

Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998,  on  "Plain  Language  in 
Government  Writing"  require  each 


agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  €ud  or  reduce  their  clarity? 

•  Woidd  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol  "§" 
and  a  ntmibered  heading;  for  example, 
§373.10  What  selection  criteria  does  the 
Secretary  use? 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how?  * 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
luiderstand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  proposed  regulations  would 
provide  funding  to  organizations  to 
meet  the  needs  of  individuals  with 
disabilities  through  discretionary  grants. 

Paperwork  Reduction  Act  of  1995 

These  proposed  regidations  do  not 
contain  any  information  collection 
requirements. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  docimient  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
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regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
RegistBr,  in  text  or  Adobe  Portable 
Document  Format  fPDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 

http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  DC,  area  at  (202) 
512-1530. 

NotK  The  official  version  of  this  document 
is  the  document  published  in  the  Fsderal 
Rsgistsr.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Regiater  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce88.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.235  Special  Demonstration 
Programs) 

List  of  Subjects  in  34  CFR  Part  373 

Grant  programs— education. 
Vocational  rehabilitation. 

Dated:  lune  19.  2000. 
Curlia  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  373  to 
read  as  follows: 

PART  373— SPECIAL 
DEMONSTRATION  PROGRAMS 

Subpart  A— Qsnaral 

Sec. 

373.1  What  is  the  purpose  of  the  Special 
Demonstration  Programs? 

373.2  Who  is  eligible  for  assistance? 

373.3  What  regulations  apply? 

373.4  What  definitions  apply? 

373.5  Who  is  eligible  to  receive  services 
and  to  benefit  from  activities  conducted 
by  eligible  entities? 

373.6  What  are  the  priorities  and  other 
factors  and  requirements  for 
competitions? 

Subpsrt  B — How  Ooas  ths  Sacrstary  Maka 
aOiant? 

373.10  What  selection  criteria  does  the 
Secretary  use? 

373.1 1  What  other  factors  does  the 
Secretary  consider  when  making  a  grant? 


Sutipert  C— What  CondKions  Must  Ba  Met 
l>yaQranlsa7 

373.20  What  are  the  matching 
requirements? 

373.21  What  are  the  reporting 
requirements? 

373.22  What  are  the  limitations  on  indirect 
costs? 

373.23  What  additional  requirements  must 
be  met? 

373.24  What  are  the  special  requirements 
pertaining  to  the  protection,  use,  and 
releaae  of  personal  information? 

Audiority:  29  U.S.C  773(b),  unless 
otherwise  noted. 

Subpart  A— Q«n«ral 

1373.1    What  Is  ttM  purpose  Of  the  Special 
Demonstration  Programs? 

The  purpose  of  this  program  is  to 
provide  competitive  grants  to,  or  enter 
into  contracts  with,  eligible  entities  to 
expand  and  improve  the  provision  of 
rehabilitation  and  other  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (Act),  or  to  further 
the  purposes  and  policies  in  sections 
2(b)  and  (c)  of  the  Act  by  supporting 
activities  that  increase  the  provision, 
extent,  availability,  scope,  and  quality  of 
rehabilitation  services  under  the  Act, 
including  related  research  and 
evaluations  activities. 

(Authority:  29  U.S.C.  701(b)  and  (c),  711(c), 
and  773(b)) 

1373^    Who  Is  sNgMa  for  assistanca? 

(a)  The  following  types  of 
organizations  are  eligible  for  assistance 
under  this  program: 

(1)  State  vocational  rehabilitation 
agencies. 

(2)  Community  rehabilitation 
programs. 

(3)  Indian  tribes  or  tribal 
organizations. 

(4)  Other  public  or  nonprofit  agencies 
or  organizations,  including  institutions 
of  higher  education. 

(5)  For-profit  organizations,  if  the 
Secretary  considers  them  to  be 
appropriate. 

(6)  Consortia  that  meet  the 
requirements  of  34  CFR  75.128  and 
75.129. 

(7)  Other  organizations  identified  by 
the  Secretary  and  published  in  the 
Federal  Re^ster. 

(b)  In  competitions  held  under  this 
program,  the  Secretary  may  limit 
competitions  to  one  or  more  types  of 
these  organizations. 

(Authority:  29  U.S.C  711(c)  and  773(b)(2) 

1373.3    What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 


(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
other  Non-profit  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  IDepartment  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  35  CFR  part  82  (New  Restrictions 
on  Lobbj'ing). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocuirement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug  and  Alcohol 
Abuse  Prevention). 

(10)  34  CFR  part  97  (Protection  of 
Htunan  Subjects). 

(11)  34  CFR  part  98  (Student  Rights  in 
Research,  Experimental  Programs,  and 
Testing). 

(12)  34  CFR  part  99  (Family 
Educational  Rights  and  Privacy). 

(b)  The  regulations  in  this  part  373. 

(c)  The  regulations  in  48  CFR  part  31 
(Contracts  Cost  Principles  and 
Procedures). 

(Authority:  29  U.S.C.  711(c)) 

1373.4    What  definitions  apply? 

The  following  definitions  apply  to 
this  part: 

Act  means  the  Rehabilitation  Act  of 
1973,  as  amended. 

(Authority:  29  U.S.C.  701  et  seq.) 

Eady  intervention  means  a  service 
delivery  or  model  demonstration 
program  for  adults  with  disabilities 
designed  to  begin  the  rehabilitation 
services  as  soon  as  possible  after  the 
onset  or  identification  of  actually  or 
potentially  disabling  conditions.  The 
populations  served  may  include,  but  are 
not  limited  to,  the  following: 

(a)  Individuals  with  chronic  and 
progressive  diseases  that  may  become 
more  disabling,  such  as  multiple 
sclerosis,  progressive  visual  disabilities, 
or  HIV  positive. 

(b)  Individuals  in  the  acute  stages  of 
injiuy  or  illness,  including,  but  not 
limited  to,  diabetes,  traumatic  brain 
injury,  stroke,  bums,  or  amputation. 

(Authority:  29  U.S.C.  711(c)) 


Employment  outcome  is  defined  in  34 
CFR  361.5. 

(Authority:  29  U.S.C.  711(c)) 

Informed  choice  means  the  provision 
of  activities  whereby  individuals  with 
disabilities  served  by  projects  under  this 
part  have  the  opportimity  to  be  active, 
full  partners  in  the  rehabilitation 
process,  making  meaningful  and 
informed  choices  as  follows: 

(a)  During  assessments  of  eligibility 
and  vocational  rehabilitation  needs. 

(b)  In  the  selection  of  employment 
outcomes,  services  needed  to  achieve 
the  outcomes,  entities  providing  these 
services,  and  the  methods  used  to 
secure  these  services. 
(Authority:  29  U.S.C.  711(c)) 

Individual  with  a  disability  is  defined 
as  follows: 

(a)  For  an  individual  who  will  receive 
rehabilitation  services  under  this  part, 
an  individual  with  a  disability  means  an 
individual — 

(1)  Who  has  a  physical  or  mental 
impairment  which,  for  that  individual, 
constitutes  or  results  in  a  substantial 
impediment  to  emplojrment;  and 

(2)  Who  can  benefit  in  terms  of  an 
employment  outcome  from  vocational 
rehabilitation  services. 

(b)  For  all  other  purposes  of  this  part, 
an  individual  with  a  disability  means  an 
individual — 

(1)  Who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 

(2)  Who  has  a  record  of  such  an 
impairment;  or 

(3)  Who  is  regarded  as  having  such  an 
impairment. 

(c)  For  purposes  of  paragraph  (b)  of 
this  definition,  projects  that  carry  out 
services  or  activities  pertaining  to  Title 
V  of  the  Act  must  also  meet  the 
requirements  for  "an  individual  with  a 
disability"  in  section  7(20)(c)  through 
(e)  of  the  Act,  as  applicable. 
(Authority:  29  U.S.C  705(20)(A)  and  (B)) 

Individual  with  a  significant  disability 
means  an  individual — 

(a)  Who  has  a  severe  physical  or 
mental  impairment  that  seriously  limits 
one  or  more  functional  capacities  (such 
as  mobility,  conununication,  self-care, 
self-direction,  interpersonal  skills,  work 
tolerance,  or  work  skills)  in  terms  of  an 
employment  outcome; 

(b)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time;  and 

(c)  Who  has  one  or  more  physical  or 
mental  disabilities  resulting  itom 
amputation,  arthritis,  autism,  blindness, 
bum  injury,  cancer,  cerebral  palsy, 
cystic  fibrosis,  deafness,  head  injury. 


heart  disease,  hemiplegia,  hemophilia, 
respiratory  or  pulmonary  dysfimction, 
mental  retardation,  mental  illness, 
multiple  sclerosis,  muscular  dystrophy, 
musculo-skeletal  disorders,  neurological 
disorders  (including  stroke  and 
epilepsy),  paraplegia,  quadriplegia  and 
other  spinal  cord  conditions,  sickle-cell 
anemia,  specific  learning  disabilities, 
end-stage  renal  disease,  or  another 
disability  or  combination  of  disabilities 
determined  on  the  basis  of  an 
assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  to 
cause  comparable  substantial  functional 
limitation. 
(Authority:  29  U.S.C.  705(21)(A)) 

Rehabilitation  services  means  services 
provided  to  an  individual  with  a 
disability  in  preparing  for,  securing, 
retaining,  or  regaining  an  employment 
outcome  that  is  consistent  with  the 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice  of  the 
individual.  Rehabilitation  services  for 
an  individual  v»nth  a  disability  may 
include — 

(a)  An  assessment  for  determining 
eligibility  and  vocational  rehabilitation 
needs  by  qualified  personnel,  including, 
if  appropriate,  an  assessment  by 
persoimel  skilled  in  rehabilitation 
technology; 

(b)  Counseling  and  guidance, 
including  information  and  support 
services  to  assist  an  individual  in 
exercising  informed  choice; 

(c)  Referral  and  other  services  to 
secure  needed  services  from  other 
agencies; 

(d)  Job-related  services,  including  job 
search  and  placement  assistance,  job 
retention  services,  follow-up  services, 
and  follow-along  services; 

(e)  Vocational  and  other  training 
services,  including  the  provision  of 
personal  and  vocational  adjustment 
services,  books,  tools,  and  other  training 
materials; 

(f)  Diagnosis  and  treatment  of 
physical  and  mental  impairments; 

(g)  Maintenance  for  additional  costs 
incurred  while  the  individual  is 
receiving  services; 

(h)  Transportation; 

(i)  On-the-job  or  other  related 
personal  assistance  services; 

(j)  Interpreter  and  reader  services; 

(k)  Rehabilitation  teaching  services, 
and  orientation  and  mobility  services; 

(1)  Occupational  licenses,  tools, 
equipment,  and  initial  stocks  and 
supplies; 

(m)  Technical  assistance  and  other 
consultation  services  to  conduct  market 
analysis,  develop  business  plans,  and 
otherwise  provide  resources  to  eligible 


individuals  who  are  pursuing  self- 
employment  or  telecommuting  or 
establishing  a  small  business  operation 
as  an  employment  outcome; 

(n)  Rehabilitation  technology, 
including  telecommimications,  sensory, 
and  other  technological  aids  and 
devices; 

(0)  Transition  services  for  individuals 
with  disabilities  that  facilitate  the 
achievement  of  employment  outcomes: 

(p)  Supported  employment  services; 

(q)  Services  to  the  family  of  an 
individual  with  a  disability  necessary  to 
assist  the  individual  to  achieve  an 
employment  outcome; 

(r)  Post-employment  services 
necessary  to  assist  an  individual  with  a 
disability  to  retain,  regain,  or  advance  in 
employment;  and 

(s)  Expansion  of  employment 
opportunities  for  individuals  with 
disabilities,  which  includes,  but  is  not 
limited  to — 

(1)  Self-employment,  business 
ownership,  and  entreprenuership; 

(2)  Non-traditional  jobs,  professional 
employment,  and  work  settings; 

(3)  Collaborating  with  employers. 
Economic  Development  Councils,  and 
others  in  creating  new  jobs  and  career 
advancement  options  in  local  job 
markets  through  the  use  of  job 
restructiuing  and  other  methods;  and 

(4)  Other  services  as  identified  by  the 
Secretary  and  published  in  the  Federal 
Register. 

(Authority:  29  U.S.C.  711(c)  and  723(a)) 

Substantial  impediment  to 
employment  means  that  a  physical  or 
mental  impairment  (in  light  of  attendant 
medical,  psychological,  vocational, 
educational,  and  other  related  factors) 
hinders  an  individual  from  preparing 
for,  entering  into,  engaging  in,  or 
retaining  employment  consistent  with 
the  individual's  capacities  and  abilities. 
(Authority:  29  U.S.C.  705(20)(A)) 

Youth  or  Young  adult  with  disabilities 
means  individuals  with  disabilities  who 
are  between  the  ages  of  16  and  26 
inclusive  when  entering  the  program. 
(Authority:  29  U.S.C.  711(c)  and  723(a)) 

§373.5  Wlw  is  eligible  to  rscaiva  servicas 
and  to  iMnefit  from  activitias  conducted  by 
eligible  entitiea? 

(a)(1)  For  projects  that  provide 
rehabilitation  services  or  activities  to 
expand  and  improve  the  provision  of 
rehabilitation  services  and  other 
services  authorized  imder  Tides  I,  IH. 
and  VI  of  the  Act,  individuals  are 
eligible  who  meet  the  definition  in 
paragraph  (a)  of  an  "individual  with  a 
disability"  as  stated  in  §  373.4. 

(2)  For  projects  that  provide 
independent  living  services  or  activities. 
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individuals  are  eligible  who  meet  the 
definition  in  paragraph  (b)  of  an 
"individual  with  a  disability"  as  stated 
in  §373.4. 

(3)  For  projects  that  provide  other 
services  or  activities  that  further  the 
purposes  of  the  Act.  individuals  are 
eligible  who  meet  the  definition  in 
paragraph  (b)  of  an  "individual  with  a 
disability"  as  stated  in  §  373.4. 

(b)  By  publishing  a  notice  in  the 
Federal  Register,  the  Secretary  may 
identify  individuals  determined  to  be 
eligible  under  one  or  more  of  the 
provisions  in  paragraph  (a)  of  this 
section. 

(Authority:  29  U.S.C.  711(c)  and  723(a)) 

1373.6    What  era  ttwprlorMee  and  ottMT 
faclora  and  requtovmenta  for  compimona? 

(a)(1)  In  making  an  award,  the 
Secretary  may  limit  competitions  to.  or 
otherwise  give  priority  to.  one  or  more 
of  the  priority  projects  listed  in 
paragraph  (b)  of  this  section  that  are 
identified  by  the  Secretary  and 
published  in  a  notice  in  the  Federal 
RMiater. 

(2)  The  Secretary  also  mil  identify  in 
the  notice  the  following: 

(i)  Specific  required  priority  project 
activities  authorized  under  section  303 
of  the  Act  that  the  applicant  must 
conduct  for  the  priority  project  to  be 
approved  for  funding. 

(ii)  Any  of  the  ad^tional  factors  listed 
in  paragraph  (c)  of  this  section  that  the 
Secretary  may  consider  in  ni«Hi^  %jx 
award. 

(b)  Priority  projects  are  as  follows: 

(1)  Special  protects  of  service 
deliverv. 

(2)  Model  demonstration. 

(3)  Technical  assistance. 

(4)  Systems  change. 

(5)  Special  studies,  research,  or 
evaluations. 

(6)  Dissemination  and  utilization. 

(7)  Replication. 

(8)  Special  projects  and 
demonstration  of  service  delivery  for 
adults  who  are  low-functioning  and  deaf 
or  low-functioning  and  hard  of  hearing. 

(9)  Supported  employment. 

(10)  Model  transitional  rehabilitation 
services  for  youth  and  young  adults 
with  disabilities. 

(11)  Expansion  of  employment 
opportunities  for  individuals  with 
disablilities.  as  authorized  in  paragraph 
(a)  of  the  definition  of  "rehabilitation 
aorvices"  as  stated  in  §  373.4. 

(12)  Projects  to  promote  meaningful 
•oceaa  of  individuals  with  disabilities  to 
emplojrment-related  services  under  Title 
I  of  the  Workforce  Investment  Act  of 
1998  and  under  other  Federal  laws. 

(13)  Innovative  methods  of  promoting 
achievement  of  high-quality 
employment  outcomes. 
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(14)  The  demonstration  of  the 
effectiveness  of  early  intervention 
activities  in  improving  employment 
outcomes. 

(15)  Projects  to  find  alternative 
methods  of  providing  affordable 
transportation  services  to  individuals 
with  disabilities. 

(16)  Other  projects  that  will  expand 
and  improve  the  provision,  extent, 
availability,  scope,  and  quality  of 
rehabilitation  and  other  services  imder 
the  Act  or  that  further  the  purpose  and 
policy  of  the  Act  as  stated  in  section 
2(b)  and  (c)  of  the  Act. 

(c)  The  Secretary  may  identify  and 
publish  in  the  Federal  Register  for 
specific  projects  listed  in  paragraph  (b) 
of  this  section  one  or  more  of  the 
following  factors,  including  any  specific 
elements  defining  any  factor  {e.g..  the 
Secretary  may  identify  ages  16  through 
21  to  be  the  specific  age  range  for  a 
particidar  competition): 

(1)  Specific  stages  of  the  rehabilitation 
process. 

(2)  Unserved  and  underserved 
populations. 

(3)  Unserved  and  underserved 
geographical  areas. 

(4)  Individuals  with  significant 
disabilities. 

(5)  Low-incidence  disability 
populations. 

(6)  Individuals  residing  in  federally 
designated  Empowerment  Zones  and 
Enterprise  Conuniuutiea. 

(7)  Types  of  disabilities. 

(8)  Specific  age  ranges. 

(9)  Other  specific  populations  and 
geographical  areas. 

(d)  The  Secretary  may  require  that  an 
applicant  certify  that  the  project  does 
not  include  building  upon  or  expanding 
activities  that  have  previously  been 
conducted  or  funded,  for  that  applicant 
or  in  that  service  area. 

(e)  The  Secretary  may  require  that  the 
project  widely  disseminate  the  methods 
of  rehabilitation  service  delivery  or 
model  proven  to  be  effiactive,  so  that 
they  may  be  adapted,  replicated,  or 
purchased  under  fee-for-service 
arrangements  by  State  vocational 
rehabilitation  agencies  and  other 
disability  organizations  in  the  project's 
targeted  service  area  or  other  locations. 

(Authority:  29  U.S.C.  711(c)  and  773(b)(4) 
and  (5)) 

Subpart »— How  DoM  the  S«cr«tary 
Mate  a  Oram? 

1373.10    Whet  aelecbon  criteria  doee  the 
Secretary  uae? 

The  Secretary  publishes  in  the 
Federal  Register  or  includes  in  the 
application  package  the  selection 
criteria  for  each  competition  under  this 


program.  To  evaluate  the  applications 
for  new  grants  under  this  program,  the 
Secretary  may  use  the  following: 

(a)  Selection  criteria  established 
under  34  CFR  75.209. 

(b)  Selection  criteria  in  34  CFR 
75.210. 

(c)  Any  combination  of  selection 
criteria  from  paragraphs  (a)  and  (b)  of 
this  section. 

(Authority:  29  U.S.C.  711(c)  and  723(a)) 

1373.11    What  other  factors  doea  the 
Secretary  conaider  wtien  maMng  a  grant? 

(a)  The  Secretary  funds  only  those 
applications  submitted  in  response  to 
competitions  annoimced  in  the  Federal 
Register. 

(b)  The  Secretary  may  consider  the 
past  performance  of  the  applicant  in 
carrying  out  activities  under  previously 
awarded  grants. 

(c)  The  Secretary  awards  bonus  points 
if  identified  and  published  in  the 
Federal  Register  for  specific 
competitions. 

(Authority:  29  U.S.C.  711(c)  and  723(a)) 

Subpart  C-Whai  CondWona  Must  B« 
Mai  By  a  Grantaa? 

f  373^20What  are  the  matching 
requirementa? 

The  Secretary  may  make  grants  to  pay 
all  or  part  of  the  cost  of  activities 
covered  under  this  program.  If  the 
Secretary  determines  that  the  grantee  is 
required  to  pay  part  of  the  costs,  the 
amount  of  grantee  participation  is 
specified  in  the  application  notice,  and 
the  Secretary  will  not  require  grantee 
participation  to  be  more  than  10  percent 
of  the  total  cost  of  the  project. 
(Authority:  29  U.S.C.  711(c)  and  723(a)) 

fS73£1WhM  are  the  reporting 
requtoeeMfita? 

(a)  In  addition  to  the  program  and 
fiscal  reporting  requirements  in  EDGAR 
that  are  applicable  to  projects  funded 
under  this  program,  the  Secretary  may 
require  that  recipients  of  grants  under 
this  part  submit  information  determined 
by  the  Secretary  to  be  necessary  to 
measure  project  outcomes  and 
performance,  including  any  data  needed 
to  comply  with  the  Government 
Performance  and  Results  Act. 

(b)  Specific  reporting  requirements  for 
competitions  will  be  identified  by  the 
Secretary  and  published  in  the  Federal 
Register. 

(Authority:  29  U.S.C.  711fc)  and  776) 
1373.22    What  era  the  NmMationa  on 

(a)  Indirect  cost  reimbursement  for 
grants  imder  this  program  is  limited  to 
the  recipient's  actual  indirect  costs,  as 


determined  by  its  negotiated  indirect 
cost  rate  agreement,  or  10  percent  of  the 
total  direct  cost  base,  whichever  amount 
is  less. 

(b)  Indirect  costs  in  excess  of  the  10 
percent  limit  may  be  used  to  satisfy 
matching  or  cost-sharing  requirements. 

(c)  ThfrlO  percent  limit  does  not 
apply  to  federally  recognized  Indian 
tribal  governments  and  their  tribal 
representatives. 

(Authority:  29  U.S.C.  7n(c)) 

i  373.23    What  addttional  requiremento 
must  be  met? 

(a)  Each  grantee  must  do  the 
following: 

(1)  Ensure  equal  access  and  treatment 
for  eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disabilities. 

(2)  Encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disabilities. 


(3)  Advise  individuals  vrith 
disabilities  who  are  applicants  for  or 
recipients  of  the  services,  or  the 
applicants'  representatives  or  the 
individuals'  representatives,  of  the 
availability  and  purposes  of  the  Client 
Assistance  Program,  including 
information  on  means  of  seeking 
assistance  under  that  program. 

(4)  Provide,  through  a  careful 
appraisal  and  study,  an  assessment  and 
evaluation  of  the  project  that  indicates 
the  significance  or  worth  of  processes, 
methodologies,  and  practices 
implemented  by  the  project. 

(b)  A  grantee  may  not  make  a  subgrant 
under  this  part.  However,  a  grantee  may 
contract  for  supplies,  equipment,  and 
other  services,  in  accordance  with  34 
CFR  part  74,  subpart  C— Post- Award 
Requirements,  Prociuement  Standards. 

(Authority:  29  U.S.C.  711(c)  and  717) 

§  373.24    What  are  the  special 
requirements  pertaining  to  tlie  protection, 
use,  and  release  of  personal  information? 

(a)  All  personal  information  about 
individuals  served  by  any  project  under 


this  part,  including  lists  of  names, 
addresses,  photograptis,  and  records  of 
evaluation,  must  be  confidential. 

(b)  The  use  of  information  and  records 
concerning  individuals  must  be  limited 
only  to  purposes  directly  connected 
with  the  project,  including  project 
reporting  and  evaluation  activities.  This 
information  may  not  be  disclosed, 
directly  or  indirectly,  other  than  in  the 
administration  of  the  project  unless  the 
consent  of  the  agency  providing  the 
information  and  the  individual  to  whom 
the  information  applies,  or  his  or  her 
representative,  has  been  obtained  in 
writing.  The  Secretary  or  other  Federal 
officials  responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  final  products  of 
the  project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  his  or  her 
representative. 

(Authority:  29  U.S.C.  711(c)) 
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DEPARTMENT  OF  TIUNSP0RTAT10N 
Coast  Guard 

33  CFR  Part  157 

[USCO-1999-6164] 
RIN2115-AF86 

Oil  Pollution  Act  Of  1990  Phasa-out 
Raqulramants  for  Single  Hull  Tank 
Veaaaia 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  clarifies  the 
regulations  for  determining  phase-out 
dates  for  single  bull  tank  vessels  under 
the  Oil  Pollution  Act  of  1990  (OPA  90). 
This  rule  codiHes  our  policy  published 
on  April  21.  1999.  that  states  that 
conversion  of  a  single  bull  tank  vessel 
-  to  add  only  double  sides  or  only  a 
double  bottom  after  August  18, 1990, 
will  not  change  the  vessel's  scheduled 
phase-out  date  under  OPA  90. 

DATES:  This  final  rule  is  effective  July 
24,  2000. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-1999-6164  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility.  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW.. 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATKMl  CONTACT:  For 

questions  on  this  rule,  please  contact 
Mr.  Bob  Gauvin.  Project  Manager,  Office 
of  Operating  and  Environmental 
Standards,  Commandant  (G-MSO-2). 
U.S.  Coast  Guard,  telephone  202-267- 
1053.  For  questions  on  viewing  the 
docket,  call  Dorothy  Beard,  Chief. 
Dockets.  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Section  4115  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  (Pub.  L.  101-380. 
August  18, 1990)  amended  Title  46. 
United  States  Code  (U.S.C).  by  adding 
a  new  section  3703a.  This  section 
contains  the  double  hull  requirements 
and  phase-out  schedule  for  single  hull 
tank  vessels  operating  in  U.S.  waters.  It 
requires  an  owner  to  remove  a  single 
hidl  tank  vessel  from  bulk  oil  service  on 
a  specific  date,  depending  on  the 
vessel's  gross  tonnage,  build  date,  and 


hull  configuration.  The  phase-out 
schedule  allows  more  years  of  service 
for  single  hull  tank  vessels  that  have 
been  configured  to  include  double  sides 
or  a  double  bottom  than  for  ones 
without  these  hull  configurations. 

The  OPA  90  timetable  for  double  hull 
requirements  for  single  hull  tank  vessels 
is  set  out  in  33  CFR  part  157,  Appendix 
G.  Neither  OPA  90  nor  our  regulations 
address  if.  or  when,  a  vessel  owner  can 
convert  a  single  hull  tank  vessel  to 
include  only  double  sides  or  only  a 
double  bottom  to  change  its  phase-out 
date.  As  a  result,  some  vessel  owners 
asked  the  Coast  Guard  to  clarify  the 
tjrpes  of  vessel  conversions  permitted 
and  their  associated  effect  on  phase-out 
dates. 

The  Coast  Guard  published  a  request 
for  comments  on  this  issue  in  the 
Federal  Register  (63  FR  63768)  on 
November  16,  1998.  The  notice 
encouraged  interested  persons  to 
provide  written  comments,  information, 
opinions  and  arguments  on  whether 
single  hull  tank  vessels  that  were 
converted  to  add  double  sides  or  a 
double  bottom  should  use  the  newer 
hull  configuration  for  determining  their 
OPA  90  phase-out  date.  The  comment 
period  ended  on  January  15,  1999,  and 
there  were  32  submissions  to  the  docket. 

After  reviewing  the  comments 
received,  the  Coast  Guard  published  a 
notice  of  policy  in  the  Federal  Register 
(64  FR  19575)  on  April  21,  1999.  The 
notice  stated  that  changing  the  hull 
configiiration  of  a  single  hull  tank  vessel 
to  a  single  hull  tank  vessel  with  only 
double  sides  or  only  a  double  bottom 
after  August  18,  1990.  would  not  result 
in  a  change  to  the  tank  vessel's  original 
phase-out  date  required  by  46  U.S.C. 
3703a.  The  notice  also  stated  that  a 
ndemaking  would  be  initiated  to  make 
appropriate  changes  to  the  double  hull 
regulations  in  33  CFR  part  157  and  that 
we  would  revise  Navigation  and  Vessel 
Inspection  Circular  No.  10-94. 
consistent  with  this  policy. 

On  October  9, 1999,  the  Department 
of  Transportation  and  Related  Agencies 
Appropriation  Act  of  2000  (Pub.  L.  106- 
69  (113  Stat.  986))  was  enacted.  Section 
344  of  the  Act  prohibits  the  Coast  Guard 
from  obligating  or  expending  funds  to 
grant  extensions  of  existing  single  hull 
tank  vessels'  phase-out  dates  imder  46 
U.S.C.  3703a.  This  legislation  is 
consistent  with  oiu  April  21. 1999. 
policy  statement  and  requires  no  change 
to  that  policy. 

Regulatory  History 

On  January  18.  2000.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (65  FR  2812)  and  requested 


conmients  during  the  90-day  comment 
period.  We  received  five  comments  and 
all  supported  the  Coast  Guard's  efforts. 

Discussion  of  Rule 

The  Coast  Guard  revises  two  notes  to 
the  regulations  presently  in  33  CFR  part 
157.  The  first  note  follows 
§  157.10d(a)(4).  The  second  note  is  at 
the  end  of  the  phase-out  schedule  in  »3 
CFR  part  157,  Appendix  G.  Both  nutes 
state  that  an  existing  single  hull  tank 
vessel's  configuration  (i.e.,  single  hull; 
single  hull  with  double  sides;  or  single 
hull  with  a  double  bottom)  on  Augu.st 
18,  1990,  is  the  configuration  to  be  usini 
to  determine  the  vessel's  phase-out  datd 
under  the  statute.  Conversion  of  a  sing|f> 
hull  vessel  with  no  double  hull 
attributes,  by  adding  only  double  side.s 
or  only  a  double  bottom  after  that  datn. 
cannot  be  used  to  calculate  a  different 
sinele  hull  tank  vessel  phase-out  date. 

If  a  single  hull  tank  vessel  was 
originally  constructed  with  only  double 
sides  or  only  a  double  bottom  and  you 
convert  that  tank  vessel  by  adding  a  full 
double  hull  that  meets  the  requirements 
of  33  CFR  157. lOd,  the  converted  vessel 
will  then  be  considered  a  double  bull 
tank  vessel.  The  new  double  hull  tank 
vessel  will  no  longer  be  subject  to  the 
phase-out  requirements  of  33  CFR  part 
157.  Appendix  G.  A  conversion  to  a 
double  hull  tank  vessel  which  meets  the 
requirements  of  §  157.10d.  is  not 
considered  an  exemption,  exception,  or 
waiver  of  the  phase-out  requirements  of 
OPA  90  for  single  hull  tank  vessels. 

The  notes  do  not  change  the  effect  of 
the  definition  of  major  conversion  in  33 
CFR  157.03.  The  alteration  of  a  single 
hull  tank  vessel  with  only  double  sides 
or  only  a  double  bottom  is  not  a  major 
conversion.  Nor  do  these  types  of 
conversions  affect  the  original  phase-out 
date  of  a  single  hull  tank  vessel  in  33 
CFR  part  157,  Appendix  G.  The 
alteration  of  a  single  hull  tank  vessel  to 
be  completely  double  hulled  is  not  a 
major  conversion.  After  conversion  to  a 
double  hull  meeting  the  requirements  of 
33  CFR  part  157,  the  tank  vessel  will  no 
longer  be  subject  to  the  single  hull  tank 
vessel  phase-out  schedule  of  33  CFR 
part  157,  Appendix  G. 

Discussion  of  Comments  and  Changes 

We  received  5  letters  to  the  docket  in 
response  to  our  NPRM.  No  public 
meeting  was  requested  and  none  was 
held. 

All  five  comments  support  the  Coast 
Guard's  proposed  rule.  No  changes  were 
made  to  the  proposed  rule. 

One  comment  urged  the  Coast  Guard 
to  revise  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  No.  10-94  to 
reflect  this  rule  and  provide  the  public 


an  opportimity  to  comment  on  the 
NVIC.  As  stated  in  the  NPRM.  the  Coast 
Guard  will  issue  a  change  to  NVIC  10- 
94. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26. 1979). 

Since  this  action  clarifies  the  Coast 
Guard's  existing  regulatory 
requirements  and  does  not  alter  our 
previous  policy  on  OPA  90  phase-out 
requirements,  we  expect  no  economic 
impact  fit)m  this  rule  and  a  full 
Regiidatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  We 
received  no  conunents  regarding  the 
costs  and  benefits  of  this  rulemaking. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  reviewed  the  effects 
of  this  rule  when  publishing  its  notice 
of  enforcement  policy  in  the  Federal 
Register  (64  FR  19575)  on  April  21. 
1999.  It  is  expected  that  this  rule,  like 
the  policy,  will  not  alter  the  impact  to 
small  entities  or  any  other  entity 
affected  by  the  original  OPA  90  phase- 
out  requirements  in  33  CFR  part  157. 
Appendix  G.  No  single  hull  tank  vessel 
owned  by  a  small  entity  or  any  other 
entity  has  been  given  an  extension  of  its 
phase-out  period  by  the  Coast  Guard 
after  August  18, 1990.  due  to  adding  a 
double  bottom  or  double  sides  to  an 
existing  single  hull  configiuBtion.  We 
received  no  comments  regarding  the 
impact  on  small  entities  from  this 
rulemaking. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking,  ff  the  rule 
would  affect  yoiu  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  with:  Mr. 
Bob  Gauvin,  Project  Manager.  Office  of 
Operating  and  Environmental 
Standards.  Commandant  (G-MSO-2). 
U.S.  Coast  Guard,  at  202-267-1053.  by 
facsimile  202-267-4570.  or  by  email  at 
rgauvin@comdt.  uscg.mil . 

Small  businesses  may  send  conunents 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Impact  on  Federalism 

This  final  rule  revises  the  regulations 
at  33  CFR  157.10d  addressing  the  phase- 
out  requirements  for  single  hull  tank 
vessels.  We  have  analyzed  this  final  rule 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
(E.O.)  13132.  It  is  well  settled  that  States 
are  preempted  from  establishing  any 
requirements  for  tank  vessels  in  the 
categories  of  design,  constructioii, 
alteration,  repair,  maintenance, 
operation,  equipping,  personnel 
qualification,  and  manning.  See  the 
decision  of  the  Supreme  Court  in  the 
consolidated  cases  of  United  States  v. 

Locke  and  Intertanko  v.  Locke U.S. 

.  120  S.  Ct.  1135  (March  6.  2000). 

Thus,  this  entire  rule  falls  within 
preempted  categories.  Because  States 
may  not  promulgate  regulations  within 
the  categories  discussed  above, 
preemption  is  not  an  issue  xmder  E.O. 
13132.  We  received  no  comments 
regarding  the  impact  of  Federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 


the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
vmfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630. 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  biudeiL 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  fitim 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that 
preparation  of  an  Environmental  Impact 
Statement  is  not  necessary.  The 
regulatory  clarifications  proposed  by 
this  rule  do  not  change  the  original 
assessment  to  the  environment 
completed  when  the  OPA  90  phase-out 
regulations  in  33  CFR  157  were 
pubhshed.  This  rule  is  consistent  with 
the  Coast  Guard's  actions  of  the  OPA  90 
phase-out  schedule  since  its  enactment 
on  August  18. 1990.  We  are.  therefore, 
relying  upon  that  Environmental 
Assessment  (EA)  and  a  new  Finding  of 
No  Significant  Impact  (FONSI).  These 
dociunents  are  available  in  the  docket 
where  indicated  under  ADDRESSES.  We 
received  no  comments  on  our  EA  and 
draft  FONSI. 

List  of  Subiects  in  33  CFR  Part  157 

Cargo  vessels.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  157  as  follows: 
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PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703. 
3703a  (note);  49  CFR  1.46.  Subparts  G.  H.  and 
I  are  also  issued  under  section  4115(b),  Pub. 
L.  101-380.  104  Stat.  520;  Pub.  L.  104-55, 
109  Stat.  546. 

2.  Revise  the  note  following 

§  157.10d(a)(4)  to  read  as  follows: 

1 1S7.10d    Double  hull*  on  tank  vmmIs. 
(a)  •  *  * 
(4)  *  •  * 


Note:  The  double  hull  compliance  dates  of 
46  U.S.C.  3703a(c)  are  set  out  in  Appendix 
G  to  this  part.  To  determine  a  tank  vessel's 
double  hull  compliance  date  under  OPA  90, 
use  the  vessel's  hull  configuration  (i.e.,  single 
hull;  single  hull  with  double  sides;  or  single 
hull  with  double  bottom)  on  August  18, 1990. 


3.  Revise  the  note  at  the  end  of 
Appendix  G  to  read  as  follows: 

Appendix  G — Timetables  for 
Application  of  Double  Hull 
Requirements 

•        ••**. 

Note:  Double  sides  and  double  bottoms 
must  meet  the  requirements  in  §  157.10d(c) 
or  (d).  as  appropriate.  A  vessel  will  be 
considered  to  have  a  single  hull  if  it  does  not 
have  double  sides  and  a  double  bottom  that 


meet  the  requirements  in  §  157.10d(c)  and 
§  157.10d(d).  To  determine  a  tank  vessel's 
double  hull  compliance  date  under  OPA  9(), 
use  the  vessel's  hull  conflguration  (i.e.,  singh; 
hull;  single  hull  with  double  sides;  or  single 
hull  with  double  bottom)  on  August  18,  1990. 
The  conversion  of  a  single  hull  tank  vessel 
to  include  only  double  sides  or  only  a  doubU; 
bottom  after  August  18,  1990,  will  not  result 
in  a  change  of  the  vessel's  originally 
scheduled  phase-out  date.  The  conversion  i)f  • 
a  single  hull  tank  vessel  to  a  double  hull  iHiik 
vessel  meeting  the  requirements  of  §  l.^i?.  lod 
complies  with  OPA  90. 

Dated:  June  19,  2000. 
loseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Maiini' 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-15955  Filed  6-22-00;  H:4.'>  Hni| 
MLLMQ  CODE  4910-1S-P 
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Part  V 


Environmental 
Protection  Agency 


Natioiial  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  (AEGLs)  for 
Hazardous  Substances,  Proposed  AEGL 
Values;  Notice 


39264 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00293;  FRL-6S01-2] 

National  Advlaory  Commlttaa  for  Acuta 
Expoaura  Gukiailna  Lavala  (AEQLa)  for 
Hazardoua  Subatancaa;  Propoaad 
AEGL  Valuaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  National  Advisory 
Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee)  is 
developing  AEGLs  on  an  ongoing  basis 
to  provide  Federal.  State,  and  local 
agencies  with  information  on  short-term 
exp|08ure8  to  hazardous  chemicals.  This 
notice  provides  AEGL  values  and 
Executive  Sununahes  for  14  chemicals 
for  public  review  and  comment. 
Comments  are  welcome  on  both  the 
AEGL  values  in  this  notice  and  the 
Technical  Support  Documents  placed  in 
the  public  version  of  the  official  docket 
for  tnese  14  chemicals. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPPTS-00293, 
must  be  received  by  EPA  on  or  before 
July  24.  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00293  in  the 
subject  line  on  the  first  page  of  your 
response. 
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FOR  FURTHER  MFOtmAnOH  CONTACT:  For 
general  information  contact:  Barbcua 
Cunningham.  Director.  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  EX:  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  information  contact: 
Paul  S.  Tobin.  Designated  Federal 
Officer  (DFO),  Office  of  Prevention. 
Pesticides  and  Toxic  Substances  (7406), 
1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-1736;  e-mail  address: 
tobin.paul9epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Ganeral  Infbrmatioii 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  general 
public  to  provide  an  opportimity  for 


review  and  comment  on  "Proposed" 
AEGL  values  and  their  supporting 
scientific  rationale.  This  action  may  be 
of  particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  (CAA)  and  Amendments 
Section  112r.  It  is  possible  that  other 
Federal  agencies  besides  EPA,  as  well  as 
State  and  Local  agencies  and  private 
organizations,  may  adopt  the  AEGL 
values  for  their  programs.  As  such,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  tbat  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Fadaral  Regiatar  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-00293.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St..  SW..  Washington,  DC. 
The  Center  is  open  bom  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 


3.  Fax-on-Demand.  You  may  request 
to  receive  a  foxed  copy  of  the 
document(s)  by  using  a  faxphone  to  call 
(202)  401-0527  and  select  the  item 
number  4800  for  an  index  of  the  items 
available  by  fax-on-demand  in  this 
category,  or  select  the  item  number  for 
the  document  related  to  the  chemical(s) 
identified  in  this  document  as  listed  in 
the  chemical  table  in  Unit  III.  You  may 
also  follow  the  automated  menu. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00293  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
OPPT  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  For 
express  delivery,  use  the  address  in  Unit 
LC.2. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicOepa.gov."  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  enoyption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
numbers  OPPTS-00293.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that   . 
you  submit  to  EPA  in  response  to  this 
doctunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 


information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  official 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  that  you  used 
that  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  Introduction 

EPA's  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (OPPTS)  provided 
notice  in  the  Federal  Register  of 
October  31, 1995  (60  FR  55376)  (FRI^ 
4987-3)  of  the  establishment  of  the 
NAC/AEGL  Committee  with  the  stated 
charter  objective  as  "the  efficient  and 
effective  development  of  Acute 
Exposure  Guideline  Levels  (AEGLs)  and 
the  preparation  of  supplementary 
qualitative  information  on  the 
hazardous  substances  for  federal,  state, 
and  local  agencies  and  organizations  in 
the  private  sector  concerned  with 
[chemical]  emergency  planning, 
prevention,  and  response."  The  NAC/ 
AEGL  Committee  is  a  discretionary 
Federal  advisory  committee  formed 
with  the  intent  to  develop  AEGLs  for 
chemicals  through  the  combined  efforts 
of  stakeholder  members  from  both  the 
public  and  private  sectors  in  a  cost- 


effective  approach  that  avoids 
duplication  of  efforts  and  provides 
uniform  values,  while  employing  the 
most  scientifically  soimd  methods 
available.  An  initial  priority  list  of  85 
chemicals  for  AEGL  development  was 
published  in  the  Federal  Register  of 
May  21. 1997  (62  FR  27734)  (FRL-5718- 
9).  This  list  is  intended  for  expansion 
and  modification  as  priorities  of  the 
stakeholder  member  organizations  are 
further  developed.  While  the 
development  of  AEGLs  for  chemicals 
are  currently  not  statutorily  based,  at 
lease  one  rulemaking  references  their 
planned  adoption.  The  CAA  and 
Amendments  Section  112(r)  Risk 
Management  Program  states,  "EPA 
recognizes  potenfial  limitations 
associated  with  the  Emergency 
Response  Planning  Guidelines  and 
Level  of  Concern  and  is  working  with 
other  agencies  to  develop  AEGLs.  When 
these  values  have  been  developed  and 
peer-reviewed,  EPA  intends  to  adopt 
them,  through  rulemaking,  as  the  toxic 
endpoint  for  substances  imder  this  rule 
(see  61  FR  31685)."  It  is  believed  that 
other  Federal  and  State  agencies  and 
private  organizations  will  also  adopt 
AEGLs  for  chemical  emergency 
programs  in  the  future. 

B.  Characterization  of  the  AEGLs 

The  AEGLs  represent  threshold 
exposure  limits  for  the  general  public 
and  are  applicable  to  emergency 
exposure  periods  ranging  from  10  mins. 
to  8  hrs.  AEGL-2  and  AEGL^3  levels, 
and  AEGL-1  levels  as  appropriate,  will 
be  developed  for  each  of  five  exposure 
periods  (10  and  30  mins.,  1  hr.,  4  hrs., 
.  and  8  hrs.)  and  will  be  distinguished  by 
varying  degrees  of  severity  of  toxic 
effects.  It  is  believed  that  the 
recommended  exposure  levels  are 
applicable  to  the  general  population 
including  infants  and  children,  and 
other  individuals  who  may  be  sensitive 
and  susceptible.  The  AEGLs  have  been 
defined  as  follows: 

AEGL-1  is  the  airborne  concentration 
(expressed  as  parts  per  million  (ppm)  or 
milligrams/meter  cubed  (mg/m')  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  notable  discomfort, 
irritation,  or  certain  asymptomatic,  non- 
sensory  effects.  However,  the  effects  are 
not  disabling  and  are  transient  and 
reversible  upon  cessation  of  exposure. 

AEGL-2  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m^)  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  irreversible  or  other  serious. 


long-lasting  adverse  health  effects  or 
impaired  ability  to  escape. 

AEGLS  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m')  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  life-threatening  effects  or 
death. 

Airborne  concentrations  below  the 
AEGL-1  represent  exposure  levels  that 
could  produce  mild  and  progressively 
increasing  odor,  taste,  and  sensory 
irritation,  or  certain  non-symptomatic, 
non-sensory  effects.  With  increasing 
airborne  concentrations  above  each 
AEGL  level,  there  is  a  progressive 
increase  in  the  likelihood  of  occiirrence 
and  the  severity  of  effects  described  for 
each  corresponding  AEGL  level. 
Although  the  AEGL  values  represent 
threshold  levels  for  the  general  public, 
including  sensitive  subpopulations,  it  is 
recognized  that  certain  individuals, 
subject  to  unique  or  idiosyncratic 
responses,  could  experience  the  effects 
described  at  concentrations  below  the 
corresponding  AEGL  level. 

C.  Development  of  the  AEGLs 

The  NAC/AEGL  Committee  develops 
the  AEGL  values  on  a  chemical-by- 
chemical  basis.  Relevant  data  and 
information  are  gathered  from  all  known 
sources  including  published  scientific 
literature.  State  and  Federal  agency 
publications,  private  industry,  public 
databases  and  individual  experts  in  both 
the  public  and  private  sectors.  All  key 
data  and  information  are  summarized 
for  the  NAC/AEGL  Committee  in  draft 
form  by  Oak  Ridge  National 
Laboratories  together  with  "draft"  AEGL 
values  prepared  in  conjunction  with 
NAC/AEGL  Committee  members.  Both 
the  "draft"  AEGLs  and  "draft" 
Technical  Support  Docimients  are 
reviewed  and  revised  as  necessary  by 
the  NAC/AEGL  Committee  members 
prior  to  formal  NAC/AEGL  Committee 
meetings.  Following  deliberations  on 
the  AEGL  values  and  the  relevant  data 
and  information  for  each  chemical,  the 
NAC/AEGL  Committee  attempts  to 
reach  a  concensus  .  Once  the  NAC/ 
AEGL  Committee  reaches  a  concensus, 
the  values  are  considered  "Proposed" 
AEGLs.  The  Proposed  AEGL  values  and 
the  accompanying  scientific  rationale 
for  their  development  are  the  subject  of 

this  notice. 

In  this  dociunent  the  NAC/AEGL 
Committee  is  publishing  proposed 
AEGL  values  and  the  accompanying 
scientific  rationale  for  their 
development  for  14  hazardous 
substances.  These  values  represent  the 
third  set  of  exposure  levels  proposed 
and  published  by  the  NAC/AEGL 
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Committee.  EPA  published  the  first 
"Proposed"  AEGLs  for  12  chemicals 
from  the  initial  priority  list  in  the 
Federal  Register  of  October  30.  1997  (62 
FR  58840-58851)  {FRI^5737-3)  and  for 
10  chemicals  in  the  Federal  Register  of 
March  15.  2000  (65  FR  14186-14196) 
(FRL-6492-4)  in  order  to  provide  an 
opportunity  for  public  review  and 
conunent.  In  developing  the  proposed 
AEGL  values,  the  NAC/AEGL 
Committee  has  followed  the 
methodology  guidance  Guidelines  for 
Developing  Community  Emergency 
Exposure  Levels  for  Hazardous 
Substances,  published  by  the  National 
Research  Council  of  the  National 
Academy  of  Sciences  (NSC/NAS)  in 
1993.  The  term  Community  Emergency 
Exposure  Levels  (CEELs)  is  synonymous 
with  AEGLs  in  every  way.  The  NAG/ 
AEGL  Committee  has  adopted  the  term 


Acute  Exposure  Guideline  Levels  to 
better  connote  the  broad  application  of 
the  values  to  the  population  deBned  by 
the  NAS  and  addressed  by  the  NAG/ 
AEGL  Committee.  The  NAC/AEGL 
Committee  invites  public  comment  on 
the  proposed  AEGL  values  and  the 
scientific  rationale  used  as  the  basis  for 
their  development. 

Following  public  review  and 
comment,  the  NAC/AEGL  Committee 
will  reconvene  to  consider  relevant 
comments,  data,  and  information  that 
may  have  an  impact  on  the  NAC/AEGL 
Committee's  position  and  will  again 
seek  concensus  fur  the  establishment  of 
interim  AEGL  values.  Although  the 
interim  AEGL  values  will  be  available  to 
Federal,  State,  and  local  agencies  and  to 
organizations  in  the  private  sector  as 
biological  reference  values,  it  is 
intended  to  have  them  reviewed  by  a 


subcommittee  of  the  NAS.  The  NAS 
subcommittee  will  serve  as  a  peer 
review  of  the  interim  AEGLs  and  as  the 
final  arbiter  in  the  resolution  of  issues 
regarding  the  AEGL  values,  and  the  data 
and  basic  methodology  used  for  setting 
AEGLs.  Following  concurrence,  "Final" 
AEGL  values  will  be  published  under 
the  auspices  of  the  NAS. 

m.  Fax-On>Demaiid  Item  Number  for 
Chemicals  Listed  in  this  Document 

On  behalf  of  the  NAC/AEGL 
Committee.  EPA  is  providing  an 
opportunity  for  public  comment  on  the 
AEGLs  for  the  14  chemicals  identified 
in  the  following  table.  This  table  also 
provides  the  fex-on-demand  item 
number  for  the  chemical  specific 
docimients.  which  may  be  obtained  as 
described  in  Unit  ?????. 


CAS  No. 


75-78-5 
75-79-6 
91-08-7  and 

584-84-9 
107-1 1-9 
107-15-3 
106-91-6 
123-73-9 (4170- 

30-3) 
624-63-9 
7647-01-0 
7803-51-2 
13463-39-3 
13463-4&-6 


Chamicai  name 


Dimettiykjichlorosilane 

Methyltnchlorosilane 

2,4-  and  2.6-To<uene  diisocyanale 

Allytamine 

Ett>y(enediamine 

Cyclohexylamine 

irans-Crotonaldehyde  [dsftrans  CrotonaJdetiyde  mixture) 

Methyl  isocyanate 
Hydrogen  chlonde 
Phosphine 
Nickel  cartx>ny( 
Iron  pentacart>onyl 


Fax-On-Oemand  Item  No. 


4867 
4868 

4873 

4876 
4878 
4883 

4803 


4807 
4823 
4829 
4930 


IV.  Executive  Summarin 

The  following  are  executive 
summaries  from  the  chemical  specific 
Technical  Support  Docimients  (which 
may  be  obtained  as  described  in  Unit 
I.B.I  and  III.)  that  support  the  NAG/ 
AEGL  Conmiittee's  development  of 
AEGL  values  for  each  chemical 
substance.  This  information  provides 
the  following  information:  A  general 
description  of  each  chemical,  including 
its  properties  and  principle  uses;  a 
summary  of  the  rationale  supporting  the 
AEGL-1,  2,  and  3  concentration  levels; 
a  summary  table  of  the  AEGL  values; 
and  a  listing  of  key  references  that  were 
used  to  develop  the  AEGL  values.  More 
extensive  toxicological  information  and 
additional  references  for  each  chemical 
may  be  found  in  the  complete  Technical 
Support  Documents.  Risk  managers  may 
be  interested  to  review  the  complete 
Technical  Support  Document  for  a 
chemical  when  deciding  issues  related 
to  use  of  the  AEGL  values  within 
various  programs. 


A.  Dimethyldichlorosilane 

1.  Description. 
Dimethyldichlorosilane  is  an  alkyl- 
substituted  silicon  tetrahydride  existing 
as  a  clear  liquid  with  a  sharp  acrid  odor 
that  is  similar  to  hydrogen  chloride 
(HCl)  (HSDB,  1996). 
Dimethyldichlorosilane  is  used  as  a 
high-purity  derivation  reagent  for  gas 
chromatography  (HSDB,  1996)  and  as  an 
intermediate  in  the  production  of 
silicones  that  are  used  as  lubricating 
fluids,  resins,  and  plastic  copolymers 
(Bisesi,  1994).  It  reacts  vigorously  with 
water  and  decomposes  to  form  HCl  and 
other  hydrolysis  products  (AIHA.  1996). 
Complete  hydrolysis  of  one  mole  of 
dimethyldichlorosilane  would  yield  a 
maximum  of  two  moles  of  HCl. 
Hydrogen  chloride  is  a  known 
respiratory  irritant.  Data  on 
dimethyldichlorosilane  are  limited  to 
LCm  studies  in  rats. 

In  the  absence  of  appropriate 
chemical-specific  data  for 
dimethyldichlorosilane.  a  modification 


of  the  AEGI^l  values  for  HCl  was 
utilized  to  derive  AEGL-1  values  for 
dimethyldichlorosilane.  The  use  of  HCl 
as  a  surrogate  for 

dimethyldichlorosilane  was  deemed 
appropriate  since  it  is  believed  that  it  is 
the  hydrolysis  product,  HCl,  that  is 
responsible  for  the  adverse  effect.  The 
HCl  AEGL-1  values  were  based  on  a  no- 
adverse-effect-level  (NOAEL)  in 
exercising  asthmatics  (Stevens  et  al., 
1992).  Since  two  moles  of  HCl  are 
produced  for  every  mole  of 
dimethyldichlorosilane  hydrolyzed.  a 
modifying  factor  of  2  was  applied  to  the 
HCl  AEGL-1  values  to  approximate 
AEGL-1  values  for 
dimethyldichlorosilane.  The  AEGL-1 
values  were  held  constant  for  all 
specified  exposure  periods  since  mild 
irritant  effects  represent  threshold 
effects  and  generally  do  not  vary  over 
time. 

The  AEGL-2  was  based  on  corneal 
opacity,  and  grey  spots  on  the  lungs  of 
rats  exposed  to  1 ,309  ppm 
dimethyldichlorosilane  for  1  hr.  (Dow 


Coming,  1997a).  This  level  was 
considered  to  be  the  threshold  for 
impairment  of  escape  and  the  onset  of 
serious  long-term  effects.  An 
uncertainty  factor  of  10  was  applied  to 
account  for  interspecies  variability  since 
data  for  dimethyldichlorosilane  were 
available  for  only  one  species  and  an 
imcertainty  factor  of  3  was  applied  to 
account  for  sensitive  human 
subpopulations  since  the  irritant  effects 
observed  are  not  likely  to  vary  greatly 
among  individuals.  A  modifying  factor 
of  3  was  applied  to  account  for  the 
sparse  database  for  effects  as  defined  by 
AEGL-2.  Thus,  the  total  uncertainty/ 
modifying  factor  is  100.  The 
concentration-exposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
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may  be  described  by  C"  x  t  =  k,  where 
the  exponent,  n.  ranges  fi-om  0.8  to  3.5 
(Ten  Berge  et  al..  1986).  Much  of  the 
acute  toxicity  of  dimethyldichlorosilane 
appears  to  be  due  to  HCl  and  the  value 
of  n  reported  for  HCl  is  1  (Ten  Berge  et 
al..  1986).  Therefore,  the  exponent  n  = 
1  was  used  for  scaling  of  the  AEGL 
values  for  dimethyldichlorosilane  across 
time. 

The  AEGL-3  was  based  on  the 
calculated  LCoi  of  1.590  ppm  in  rats 
exposed  to  dimethyldichlorosilane  for  1 
hr.  (Dow  Coming.  1997a).  An 
imcertainty  factor  of  10  was  applied  to 
accoimt  for  interspecies  variability  since 
data  for  dimethyldichlorosilane  were 
available  for  only  one  species  and  an 
uncertainty  factor  of  3  was  applied  to 
account  for  sensitive  himian 


subpopulations  since  the  irritant  effects 
observed  are  not  likely  to  vary  greatly 
among  individuals.  Thus,  the  total 
uncertainty  factor  is  30.  The 
concentration-exposure  time  relation- 
ship for  many  irritant  and  systemically 
acting  vapors  and  gases  may  be 
described  by  C"  x  t  =  k.  whrae  the 
exponent,  n.  ranges  from  0.8  to  3.5  (Tcti 
Berge  et  al..  1986).  Much  of  the  acute 
toxicity  of  dimethyldichlorosilane 
appears  to  be  due  to  HCl.  the 
dimethyldichlorosilane  hydrolysis 
product,  and  the  value  of  n  for  HCl  is 
1  (Ten  Berge  et  al,  1986).  Therefore,  the 
exponent  n  =  1  was  used  for  scaling  of 
the  AEGL  values  for 
dimethyldichlorosilane  across  time. 

The  calculated  values  are  listed  in  the 
table  below. 


Summary  of  Proposed  AEGL  Values  For  Dimethyldichlorosilane  [ppm  (mg/m^)] 


Classification 

10  mins. 

30  mins. 

1  hr. 

4hrs. 

8hrs. 

Endpoint  (Reference) 

AEGL-1  (Nondisabiing) 
AEGL-2  (Disabling) 
AEGLt3  (Lethality) 

0.90  (4.8) 
78  (410) 
320  (1700) 

0.90  (4.8) 
26  (140) 
110(560) 

0.90  (4.8) 
13  (69) 
53(280) 

0.90  (4.8) 
3.3  (17) 
13  (69) 

0.90  (4.8) 
1.6(8.5) 
6.6  (35) 

Modification  of  HCl  AEGL-1  values  (USEPA. 

1997) 
Corneal  opacity,  gray  spots  on  lungs  in  rats 

(Dow  Coining,  1997a) 
1  hr.  LC)i  in  rats  (Dow  Coming,  1997a) 

2.  References— i.  AIHA  (American 
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Esters.  Patty's  Industrial  Hygiene  and 
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G.D.  Clayton  and  F.E.  Clayton,  Eds.  pp. 
3096-3101. 
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whole  bciy  inhalation  toxicity  study  of 
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rats.  Report  No.  1997-10000-43381. 
Study  No.  8487.  Dow  Coming 
Corporation.  Health  and  Environmental 
Sciences.  Midland,  MI. 

iv.  HSDB  (Hazardous  Substances  Data 
Bank).  1996.  Dimethyldichlorosilane. 
Retrieved  online  7-22-96. 

V.  Stevens.  B..  Koenig.  J.Q.,  ReboUedo. 
v.,  Hanley.  Q.S..  and  Covert.  D.S.  1992. 
Respiratory  effects  from  the  inhalation 
of  hydrogen  chloride  in  yoimg  adult 
asthmatics.  Journal  of  Occupational 
Medicine.  34:923-929. 

vi.  Ten  Berge.  W.F..  Zwart,  A.,  and 
Appleman,  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systemically  acting  vapours 
and  gases.  Journal  of  Hazardous 
Materials.  13:301-309. 

vii.  USEPA  (United  States 
Environmental  Protection  Agency). 
1997.  Acute  exposvu«  guideline  levels 
(AEGLs)  for  hydrogen  chloride  (NAC/ 
PRO  Draft  3:7/97). 


B.  Methyltrichlorosilane 

1.  Description.  Methyltrichlorosilane 
is  an  alkyl-substituted  silicon 
tetrahydride  existing  as  a  clear  liquid 
with  a  sharp  acrid  odor  that  is  similar 
to  HCl  (HSDB,  1997). 
Methyltrichlorosilane  is  used  as  an 
intermediate  in  the  production  of 
silicones  that  are  used  as  lubricating 
fluids,  resins,  and  plastic  copolymers 
(Bisesi.  1994).  It  reacts  vigorously  with 
water  and  may  decompose  to  form  three 
moles  of  HCl  for  every  mole  of 
methyltrichlorosilane  (AIHA,  1996). 
Hydrogen  chloride  is  a  known 
respiratory  irritant.  Data  on 
methyltrichlorosilane  are  limited  to  1- 
hr.  and  4-hr.  LCw  studies  in  rats. 

In  the  absence  of  relevant  chemical- 
specific  data  for  methyltrichlorosilane. 
AEGL  a  modification  of  the  AEGL-1 
values  for  HCl  was  utilized  to  derive 
AEGI^l  values  for 

methyltrichlorosilane.  The  use  of  HCl  as 
a  surrogate  for  methyltrichlorosilane 
was  deemed  appropriate  since  it  is 
beheved  that  it  is  the  hydrolysis 
product.  HCl.  that  is  responsible  for  the 
adverse  effect.  The  HCl  AEGL-1  values 
were  based  on  a  NOAEL  in  exercising 
asthmatics  (Stevens  et  al..  1992).  Since 
three  moles  of  HCl  are  produced  for 
every  mole  of  methyltrichlorosiljme 
hydrolyzed.  a  modifying  factor  of  3  was 
applied  to  the  HCl  AEGL-1  values  to 
approximate  AEGL-1  values  for 


methyltrichlorosilane.  The  AEGL-1 
values  were  held  constant  for  all 
specified  exposure  periods  since  mild 
irritant  effects  represent  threshold 
effects  and  generally  do  not  vary  over 
time. 

The  AEGL-2  was  based  on  ocular 
opacity,  clear  fluid  around  the  eyes, 
nose,  and  mouth,  nasal  staining,  and 
hunched  postvue  observed  in  rats 
exposed  to  622  ppm 
methyltrichlorosilane  for  1  hr.  (Dow 
Coming,  1997a).  This  level  was 
considered  to  be  the  threshold  for 
impairment  of  escape  and  the  onset  of 
serious  long-term  effects.  An 
uncertainty  factor  of  10  was  applied  to 
these  data  to  accoimt  for  interspecies 
variability  since  data  for 
methyltrichlorosilane  were  available  for 
only  one  species  and  an  imcertainty 
factor  of  3  was  applied  to  account  for 
sensitive  human  subpopulations  since 
the  irritant  effects  observed  are  not 
likely  to  var>'  greatly  among  individuals. 
A  modifying  factor  of  3  was  applied  to 
account  for  the  sparse  database  for 
effects  as  defined  by  AEGL-2.  Thus,  the 
total  uncertainty/modifying  factor  is 
100.  The  concentration-exposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent,  n,  ranges  from  0.8  to  3.5 
(Ten  Berge  et  al.,  1986).  Much  of  the 
acute  toxicity  of  methyltrichlorosilane 
appears  to  be  due  to  HCl  and  the  value 
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of  n  reported  for  HCl  is  1  (Ten  Berge  et 
al.,  1986).  Therefore,  the  exponent  n  = 
1  was  used  for  scaling  of  the  AEGL 
values  for  methyltrichlorosilane  across 
time. 

The  AEGL-3  was  based  on  the 
calculated  LCoi  of  844  ppm  in  rats 
exposed  to  methyltrichlorosilane  for  1 
,  hr.  (Dow  Coming.  1997a).  An 
uncertainty  factor  of  10  was  applied  to 
account  for  interspecies  variability  since 


data  were  available  for  only  one  species 
and  an  uncertainty  factor  of  3  was 
applied  to  account  for  sensitive  human 
subpopulations  since  the  irritant  effects 
observed  are  not  likely  to  vary  greatly 
among  individuals.  Thus,  the  total 
uncertainty/  modifying  factor  is  30.  The 
concentration-exposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  (>  x  t  =  k,  where 


the  exponent,  n,  ranges  from  0.8  to  3.5 
(Ten  Berge  et  al.,  1986).  Much  of  the 
acute  toxicity  of  methyltrichlorosilane 
appears  to  be  due  to  HCl  and  the  value 
of  n  reported  for  HCl  is  1  (Ten  Berge  et 
al.,  1986).  Therefore,  the  exponent  n  = 
1  was  used  for  scaling  of  the  AEGL 
values  for  methyltrichlorosilane  across 
time. 

The  calculated  values  are  listed  in  the 
following  table. 


Proposed  AEGL  Values  for  Methyltrichlorosilane  [ppm  (mg/m^)] 


Classification 


AEGL-1  (Nondisat)llng) 
AEGL-2  (Disabling) 
AEGL-3  (Lethality) 


lOmkis. 


0.60  (3.7) 
37(230) 
170  (1000) 


30  mtns. 


0.60  (3.7) 
12  (73) 
56(340) 


1  hr. 


0.60  (3.7) 
6.2  (38) 
28(170) 


4hra. 


0.60  (3.7) 
1.6(9.8) 
7.0  (43) 


8hrs. 


0.60  (3.7) 
0.78  (4.8) 
3.5  (21) 


Endpoint  (Reference) 


Modification  of  HCl  AEGL-1  values  (USEPA, 
1997) 

Ocular  opacrty.  irrttation  and  hunched  pos- 
ture in  rats  (Dow  Coming.  1997a) 

1  hf.  LCoi  in  rats  (Dow  Coming,  1997a) 
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C.  and  D.  2,4-  and  2,6-Toluene 
Diisocyanate  (TDl) 

1.  Description.  Toluene  diisocyanate 
(TDI)  is  among  a  group  of  chemicals,  the 
isocyanates,  that  are  highly  reactive 
compounds  containing  an  -NCO  group. 
Toluene  diisocyanate  exists  as  both  the 
2,4-  and  2.6-  isomers  which  are 
available  commercially  usually  in  ratios 
of  65:35  or  80:20  (Karol.  1986;  WHO, 
1987).  Toluene  diisocyanate  is  used 
extensively  in  the  manufacture  of 


poIy\irethane  foam  products  as  well  as 
paints,  varnishes,  elastomers,  and 
coatings  (WHO,  1987). 

Toxicological  effects  from  inhaled  TDI 
consist  of  irritation  and  sensitization  of 
the  respiratory  tract.  Sensitization  may 
occur  from  either  repeated  exposure 
over  a  relatively  long  period  of  time 
(i.e.,  years),  or,  it  may  consist  of  an 
induction  phase  precipitated  by  a 
relatively  high  concentration  followed 
by  a  challenge  phase  in  which 
sensitized  individuals  react  to  a  low 
concentration  of  TDI.  Because  repeated 
exposures  are  required  for  sensitization, 
only  irritation  effects  were  considered 
in  establishing  AEGL  values. 

Human  data  were  available  for 
derivation  of  AEGL-1  and  -2. 
Asthmatics  were  exposed  to  0.01  ppm 
(0.071  mg/m')  TDI  for  1  hr.,  then  after 
a  rest  of  45  mins.,  to  0.02  ppm  (0.142 
mg/m')  TDI  for  1  hr.  Controls  were 
exposed  to  0.02  ppm  (0.142  mg/m')  TDI 
for  2  hrs.  (Baur,  1985).  Although  no 
statistically  significant  differences  in 
lung  function  parameters  were  observed 
among  asthmatics  during  or  after 
exposure,  non-pathological  bronchial 
obstruction  was  indicated  in  several 
individuals.  In  the  control  group,  there 
was  a  significant  increase  in  airway 
resistance  immediately  and  30  mins. 
after  the  beginning  of  exposure  but  none 
of  the  subjects  developed  bronchial 
obstruction.  Both  groups  reported 
symptoms  of  eye  and  throat  irritation, 
cough,  chest  tightness,  rhinitis, 
dyspnea,  and/or  headache  but  time  to 
onset  of  symptoms  was  not  given.  There 
was  also  no  indication  whether  the 
effects  were  worse  in  asthmatics  with 
0.01  or  0.02  ppm.  Therefore,  the 
concentration  of  0.02  ppm  (0.142  mg/ 
m^)  was  chosen  as  the  basis  for  the  10- 
mins.,  30-mins.,  and  1-hr.  AEGL-1 


values  and  the  concentration  of  0.01 
ppm  (0.071  mg/m'}  was  chosen  as  the 
4-  and  8-hr.  AEGL-1  values. 
Extrapolations  were  not  performed. 

Derivation  of  AEGL-2  was  based  on 
human  data.  Exposure  of  volunteers  to 
0.5  ppm  (3.56  mg/m^)  for  30  mins. 
resulted  in  severe  eye  and  throat 
irritation  and  lacrimation  (Henschler  et 
al.,  1962).  A  higher-exposure 
concentration  was  intolerable. 
Extrapolations  were  made  using  the 
equation  C"  x  t  =  k,  where  n  ranges  from 
0.8  to  3.5  (Ten  Berge  et  al.,  1986).  In  the 
absence  of  an  empirically  derived, 
chemical-specific  exponent,  to  obtain 
conservative  and  protective  AEGL-2 
values,  scaling  was  performed  using  n  = 
3  for  extrapolating  to  the  10-min.  time 
point  and  n  =  1  for  the  1-  and  4-hr.  time 
points.  The  4-hr.  value  is  also  proposed 
for  the  8-hr.  value  since  extrapolation  to 
8  hrs.  resulted  in  a  concentration  similar 
to  that  shown  to  be  tolerated  for  >7  hrs. 
with  only  mild  effects.  An  uncertainty 
foctor  of  3  was  applied  to  account  for 
sensitive  individuals  because  the 
mechanism  of  action  of  an  irritant  gas  is 
not  expected  to  differ  among 
individuals. 

No  human  data  were  available  for 
derivation  of  AEGL-3  values.  Reports  of 
human  fatalities  occurred  under 
imusual  circiunstances  and  exposure 
concentrations  were  not  measured. 
Deaths  were  attributed  to  chemical 
pneumonitis.  Therefore,  animal  data 
were  used  to  derive  AEGL-3  values. 
Based  on  LCjo  values,  the  mouse  is  the 
most  sensitive  species  to  the  effects  of 
TDI.  The  4-hr.  mouse  LCj©  of  9.7  ppm 
(69.1  mg/m^)  (Duncan  et  al..  1962)  was 
divided  by  3  to  estimate  a  threshold  of 
lethality.  This  estimated  4-hr.  lethality 
threshold  was  used  to  extrapolate  to  the 
30-nun.  and  1-  and  8-hr.  AEGL-3  time 


points.  Values  were  scaled  using  the 
equation  C"  x  t  =  k,  where  n  ranges  from 
0.8  to  3.5  (Ten  Berge  et  al.,  1986).  In  the 
absence  of  an  empirically  derived, 
chemical-specific  exponent,  to  obtain 
conservative  and  protective  AEGL-2 
values,  scaling  was  performed  using  n  = 
3  for  extrapolating  to  the  30-min.  and  1- 
hr.  time  points  and  n  =  1  for  the  8-hr. 
time  point.  A  total  uncertainty  factor  of 
10  was  applied  which  includes  3  to 
account  for  sensitive  individuals  and  3 
for  interspecies  extrapolation  (the 


mechanism  of  action  of  an  irritant  gas  is 
not  expected  to  vary  greatly  between  or 
among  species).  The  lO-min.  values 
were  not  extrapolated  from  4  hrs. 
because  the  NAC/AEGL  Committee 
determined  that  extrapolating  from 
greater  than  or  equal  to  4  hrs.  to  10 
mins.  is  associated  with  unacceptably 
large  inherent  vmcertainty,  and  the  30- 
min.  values  were  adopted  for  10  min.  to 
be  protective  of  human  health. 
Therefore,  the  10-min.  AEGL-3  value 
was  flatlined  from  the  30-min.  value. 


The  NAC/AEGL  Committee  recognizes 
that  individuals  pre-sensitized  to  TDI 
may  exist  in  the  general  population,  but 
that  this  rate  of  sensitization  cannot  be 
predicted.  If  the  rate  of  sensitization  to 
TDI  in  the  general  population  were 
quantifiable,  the  NAC/AEGL  Committee 
might  have  considered  lower  values  for 
AEGL-3.  At  the  proposed  AEGL-3 
levels,  there  may  be  individuals  who 
have  a  strong  reaction  to  TDI  and  these 
individuals  may  not  be  protected. 


Summary  of  Proposed  AEGL  Values  for  2,4-/2,6-Toluene  Diisocyanate  [ppm  (mg/m^)] 


Classification 

10  mins. 

30  mins. 

1  hr. 

4  hrs. 

8  hrs. 

Endpotnt  (Ftoference) 

AEGL-1  (Nondisabling) 
AEGL-2  (Disabling) 
AEGL-3  (Lethal) 

0.020 

(0.14) 
0.24(1.71) 

0.65  (4.6) 

0.020 

(0.14) 
0.17(1.21) 

0.65  (4.6) 

0.020 

(0.14) 
0.083 

(0.59) 
0.51  (3.6) 

0.010 

(0.07) 
0.021 

(0.15) 
0.32  (2.3) 

0.010 

(0.07) 
0.021 

(0.15) 
0.16  (0.93) 

Chest  tightness,   eye   and   throat   imtation 

(Baur.  1985) 
Severe  eye  and  throat  irritation,  lacrimation 

(Henschler  et  al.,  1962) 
4-hrs.  LC50  in  the  mouse  (Durtcan  et  al., 

1962) 
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E.  Allylamine 

1.  Description.  Allylamine  is  a 
colorless  or  yellowish  volatile  liquid 
with  a  very  sharp  anunonia-like  odor 
that  is  irritating  to  mucous  membranes. 
It  is  highly  flammable  and  moderately 
reactive  with  oxidizing  materials. 
Industrially,  it  is  used  in  the 
vulcanization  of  rubber  and  in  the 
synthesis  of  pharmaceuticals.  In 
addition  to  being  a  severe  respiratory, 
eye,  and  skin  irritant,  allylamine  is  a 


cardiovascular  toxin  when  administered 
at  high  doses  orally,  by  injection  or  by 
inhalation.  Allylamine  cardiotoxicity  is 
proposed  to  be  related  to  its  metabolism 
to  acrolein  and  hydrogen  peroxide. 
Allylamine  acute  inhalation  toxicity  has 
been  studied  in  rats  and  mice;  the 
response  in  human  volimteers  briefly 
exposed  to  irritating  leveb  has  been 
reported. 

AEGL-1  values  were  based  on  an 
occupational  study  in  which  exposure 
to  0.2  ppm  allylamine  for  3-4  hrs.  a  day 
was  not  associated  with  worker 
detection  or  complaints,  but  exposure  to 
higher  but  undefined  concentrations 
caused  mucous  membrane  irritation 
(Shell  Oil  Co.,  1992).  The  same  AEGL- 
1  value  is  proposed  for  10  mins.  to  8 
hrs.  (i.e.,  "flat-line")  because  0.2  ppm  is 
expected  to  produce  no  or  mild 
irritation,  which  does  not  generally  vary 
greatly  with  time.  No  imcertainty  factors 
were  applied  because  0.2  ppm  was  a  no- 
effect-level  (NOEL)  for  mucous 
membrane  irritation  in  humans  exposed 
repeatedly. 

The  AEGL-2  was  based  on  a  rat  study 
in  which  exposure  to  60  ppm  for  14  hrs. 
caused  heart  lesions  including  scattered 
myofibril  fragments  with  loss  of 
striation,  perivascular  edema,  and 
cellular  infiltration  (Guzman  et  al., 
1961).  Extrapolation  to  30,  60,  240,  and 
480  mins.  was  performed  using  the 
equation  O  x  t  =  k,  where  n  =  1.71 
(calculated  bom  a  linear  regression  of 
rat  cardiotoxicity  data  of  Guzman  et  al., 
1961).  The  10-min.  value  was  not 
extrapolated  from  16  hrs.  because  the 
NAG  has  determined  that  extrapolating 
from  4  hrs.  to  10  mins.  is  associated 


with  unacceptably  large  inherent 
uncertainty,  and  the  30-min.  value  was 
adopted  for  10  mins.  to  be  protective  of 
human  health.  An  interspecies 
uncertainty  factor  of  10  was  applied  to 
account  for  the  lack  of  acute  toxicity 
studies  and  toxicokinetic  and 
metabolism  data  from  other  species.  An 
intraspecies  uncertainty  factor  of  10  was 
applied  because  significant  intrasoecies 
variation  occvured  in  the  rat  care*-  itoxic 
responses  in  the  key  study,  and  there 
were  no  data  to  determine  the  hiunan 
variability  of  eillylamine-induced 
cardiotoxicity. 

The  AEGL-3  values  were  derived 
from  a  rat  inhalation  LC50  study  where 
exposure  was  for  1, 4,  or  8  hrs.  (Hine  et 
al.,  1960).  The  threshold  for  lethality,  as 
represented  by  LCoi  values  calculated 
using  probit  analysis,  was  the  AEGL-3 
toxicity  endpoint.  The  1,4,  and  8-hr. 
AEGL-3  values  were  based  on  their 
respective  LCoi  values,  and  the  10-  and 
30-min.  AEGL-3  values  were 
extrapolated  frtjm  the  1-hr.  LCoi  using 
the  equation  C"  x  t  =  k,  where  n  =  0.8458 
(calculated  frtjm  a  linear  regression  of 
the  Hine  et  al.,  1960  data).  An 
uncertainty  factor  of  30  was  applied:  10 
to  account  for  interspecies  variability  (to 
account  for  the  lack  of  acute  toxicity 
studies  and  toxicokinetic  and 
metabolism  data  from  other  species)  and 
3  for  human  variability  (lethality,  as  an 
endpoint  associated  vdth  severe 
pulmonary  edema,  is  not  likely  to  vary 
greatly  among  humans).  Similar  AEGL- 
3  values  were  obtained  from  other  rat 
studies  that  used  fewer  animals  and 
exposure  concentrations. 
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Classification 


AEGL-1 

AEGL-2 
AEGL-3 
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Summary  of  Proposed  AEGL  Values  for  Allylamine  [ppm  (mqJm^)] 


10 


0.2  (0.47) 

4.2  (9.8) 
140(330) 


30  mins. 


0.2  (0.47) 

4.2  (9.8) 
40(94) 


1  hr. 


0.2  (0.47) 

2.8  (6.5) 
18(42) 


4hr». 


0.2  (0.47) 

1.2  (2.8) 
3.5  (8.1) 


6  hrs. 


0.2  (0.47) 

0.83(1.9) 
2.3  (5.4) 


Endpoint  (Reference) 


NOAEL  for  human  mucous  membrane  irrita- 
tion (Shell  Oil  Co..  1992) 
Heart  lesions  in  rats  (Guzman  ot  aJ.,  1961) 
Lethality  threshold  in  rats  (Mine  et  al.,  1960) 


2.  References — i.  Guzman,  R.J., 
Loquvam.  G.S..  Kodama,  J.K..  and  Hine. 
C.H.  1961.  Myocarditis  produced  by 
allylamines.  Archives  of  Environmental 
Health.  2:62-73. 

ii.  Hine,  C.H..  Kodama.  J.K.,  Guzman. 
R.J..  and  Loquvam.  G.S.  1960.  The 
toxicity  of  allylamines.  Archives  of 
Environmental  Health.  1:343-352. 

iii.  Shell  Oil  Co.  1992.  Initial 
submission:  Letter  submitting  enclosed 
information  on  exposure  of  workers  to 
mono-allylamine,  di-allylamine,  and  tri- 
allylamine.  EPA/OTS  Doc.  #88- 
920002051. 

iv.  Ten  Berge,  W.F.,  Zwart.  A.,  and 
Appelman.  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systemically  acting  vapors 
and  gases.  Journal  of  Hazardous 
Materials.  13:302-309. 

F.  Ethylenediamine  (EDA) 

1.  Description.  Ethylenediamine 
(EDA)  is  a  basic,  hygroscopic, 
flammable  liquid  that  is  an  eye.  mucous 
membrane,  and  respiratory  irritant  and 
a  known  respiratory  and  skin  sensitizer. 
Occupational  inhalation  exposure  has 
resulted  in  an  asthmatic  response 
including  rhinitis,  coughing,  wheezing, 
shortness  of  breath,  and  bronchospasm. 
EDA  is  used  to  stabilize  rubber  latex,  as 
an  inhibitor  in  antifreeze  solutions,  and 
in  the  preparation  of  dyes,  insecticides, 
and  fungicides. 

The  values  developed  for  AEGL-2 
and  AEGL-3  level  were  based  on 
studies  in  which  toxicity  endpoints 


occurred  that  were  within  the  scope  of 
the  definition  for  that  level.  However, 
persons  previously  sensitized  to  EDA 
may  experience  more  severe  effects,  the 
extent  of  which  cannot  be  predicted 
from  the  available  information.  No  data 
were  available  to  determine  the 
concentration-time  relationship  for  EDA 
toxic  effects.  The  concentration-time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent  n  ranges  from  0.8  to  3.5 
(Ten  Berge  et  al..  1986).  To  obtain 
conservative  and  protective  AEGL-2 
and  AEGL-3  values,  scaling  across  time 
was  performed  using  n  =  3  to 
extrapolate  to  exposure  times  <8  hrs., 
except  for  the  10-min.  values.  The  NAC 
determined  that  extrapolating  from  4 
hrs.  to  10  mins.  is  associated  with 
unacceptably  large  inherent  uncertainty, 
and  the  30-min.  values  were  adopted  for 
10  mins.  to  be  protective  of  human 
health.  AEGL-1  values  were  not 
recommended  due  to  insufficient  data. 

AEGL-2  values  were  based  on  a  study 
in  which  rats  and  guinea  pigs  (6/group) 
exposed  for  8  hrs.  to  ^484  ppm  EDA 
(1,000  ppm  nominal)  had  bronchiolar 
edema  of  unspecified  severity  and  "light 
cloudy  swelling  of  the  kidney"  but  none 
died  (Carpenter  et  al.,  1948).  An 
uncertainty  factor  of  100  was  used:  10 
for  intraspecies  variability  (mechanism 
of  toxicity  and  variability  of  the  toxic 
response  among  humans  is  uncertain) 
and  10  for  interspecies  variability  (key 
study  tested  only  one  EDA 


concentration  and  reported  few 
experimental  details,  not  providing  a 
clear  picture  of  species  variability).  The 
derived  AEGL-2  values  are  supported 
by  a  study  in  which  rats  (15/sex) 
exposed  to  132  ppm  7  hours/day  for  30 
days  had  a  slight  increase  in  the 
incidence  (i.e.,  1/26  vs.  0/27  for 
controls)  of  unspecified  "major" 
histopathological  lesions  (Pozzanl  and 
Carpenter,  1954). 

The  AEGL-3  values  were  derived 
frtjm  a  range-finding  test  in  which  0/6 
rats  died  from  exposure  for  8  hrs.  to 
-1.000  ppm  (2,000  ppm  nominal)  but  6/ 
6  died  from  8-hr.  exposure  to  -2,000 
ppm  (4,000  ppm  nominal)  (Smyth  et  al., 
1951).  Toxic  effects  (other  than  death) 
were  not  described;  1,000  ppm  was 
considered  to  be  the  estimated  lethality 
threshold.  An  uncertainty  factor  of  100 
was  applied:  10  for  intraspecies 
variability  (cause  of  death  was  not 
defined  in  key  study  and  variability  of 
the  toxic  response  among  humans 
cannot  be  predicted)  and  10  for 
interspecies  extrapolation  (only  one 
EDA  concentration  was  tested,  the  cause 
of  death  was  not  defined  in  the  key 
study,  and  there  were  no  data  from 
other  species).  The  AEGL-3  values  are 
supported  by  a  study  in  which  rats  (15/ 
sex)  exposed  to  225  ppm  7  hours/day 
for  30  days  had  fractional  mortality  (first 
two  deaths  were  on  exposure  day  4), 
and  most  rats  had  cloudy  swelling  of  the 
liver  and  kidney  convoluted  tubules 
(Pozzani  and  Carpenter,  1954). 


Summary  of  AEGL  Values  For  Ethylenediamine  [ppm  (mg/m^)] 


Classifica- 
tion 

10  mins. 

30  mm. 

Ihr. 

4  hrs. 

8  hrs. 

Endpoint  (Reference) 

AEGL-1 
AEGL-2 

AEGL-3 

Not  recommended 
12(30) 

25(62) 

Not  recommended 
12(30) 

25(62) 

Not  recommended 
9.7  (24) 

20(49) 

Not  recommended 
6.1  (19) 

13(31) 

Not  recommended 
4.8(13) 

10(26) 

Not  recommended 

BroTKhiolar  edema,  kidney 
swelling  (Carpenter  et  al., 
1948) 

Lethality  threshold;  no  stat- 
ed toxic  effects  (Smyth  el 
al..  1951) 

2.  References— i.  Carpenter,  C.P.. 
Smyth.  Jr.,  H.F.,  and  Shaffer.  C.B.  1948. 
The  acute  toxicity  of  ethylene  imine  to 
small  animals.  Journal  of  Industrial 
Hygiene  and  Toxicology.  30:2-6. 


ii.  Pozzani.  U.C.  and  Cari>enter,  C.P. 
1954.  Response  of  rats  to  repeated 
inhalation  of  ethylenediamine  vapors. 
AMA  Archives  of  Industrial  Hygiene 
and  Occupational  Medicine.  9:223-226. 


iii.  Smyth,  H.F.,  C.P.  Carpenter,  and 
C.S.  Weil.  1951.  Range-finding  toxicity 
data:  List  IV.  AMA  Archives  of 
Industrial  Hygiene  and  Occupational 
Medicine.  4:119-122. 
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iv.  Ten  Berge,  W.F.,  Zwart,  A.,  and 
Appelman,  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systemically  acting  vapors 
and  gases.  Journal  of  Hazardous 
Materials.  13:302-309. 

G.  Cylohexylamine 

1.  Description.  Cyclohexylamine  is  a 
respiratory,  eye,  and  skin  irritant,  as 
well  as  a  strong  base  (pKa  =  10.7)  with 
a  fishy,  amine  odor  that  has  only 
recently  been  found  naturally.  It  is  used 
primarily  for  boiler  water  treatment 
(corrosion  inhibition)  as  well  as  organic 
synthesis  of  rubber  and  agricultural 
chemicals.  Occupational  exposures  to 
cyclohexylamine  caused  headache, 
nausea,  dizziness,  vomiting,  eye,  nose 
and  throat  irritation,  and  rapid  and 
irregular  heartbeats  in  some  individueds. 
Acute  exposure  in  animals  resulted  in 
extreme  mucous  membrane  irritation, 
gasping,  CNS  effects  (tremors,  clonic 
muscular  spasms),  lung  hemorrhage, 
opaque  corneas,  vascular  lesions,  and 
hemolysis. 

No  data  were  available  to  determine 
the  concentration-time  relationship  for 
cyclohexylamine  toxicity.  The 
concentration-time  relationship  for 
many  irritant  «nd  systemically  acting 
vapors  and  gases  may  be  described  by 
C"  X  t  =  k,  where  the  exponent  n  ranges 
from  0.8  to  3.5  (Ten  Berge  et  al.,  1986). 
To  obtain  conservative  and  protective 
AEGL-2  and  AEGL-3  values,  scaling 
across  time  was  performed  using  n  =  3 


to  extrapolate  to  shorter  exposure  times 
and  n  =  1  to  extrapolate  to  longer 
exposure  times  for  30  min.  through  8-hr. 
values  (scaling  was  not  performed  for 
AEGL-1  derivation).  The  10-min.  values 
were  not  extrapolated  from  4  hrs. 
because  the  NAC  determined  that 
extrapolating  from  4  hrs.  to  10  mins.  is 
associated  with  unacceptably  large 
inherent  uncertainty,  and  the  30-min. 
values  were  adopted  for  10  mins.  to  be 
protective  of  human  health. 

AEGL-1,  AEGL-2.  and  AEGL-3 
values  were  derived  from  a  study  in 
which  Sprague-Dawley  rats  (5/sex/dose) 
were  exposed  for  4  hrs.  to  54.2  ppm  or 
567  ppm  cyclohexylamine  vapor,  or  to 
a  vapor/aerosol  combination  containing 
542  ppm  vapor  and  612  mg/m^  aerosol 
(Bio/dynamics,  Inc.,  1990).  At  54.2  ppm, 
rats  had  labored  breathing,  partially 
closed  eyes,  and  red  nasal  discharge; 
rats  exposed  to  the  two  higher  doses 
additionally  had  rales,  gasping,  dried 
red  facial  material,  tremors,  weight  loss, 
irreversible  ocular  lesions,  and  two  rats 
exposed  to  the  aerosol-containing 
atmosphere  died.  AEGL-1  values  were 
obtained  by  dividing  the  lowest- 
observed-adverse-effect-level  (LOAEL) 
of  54.2  ppm  by  3  to  estimate  a  NOAEL, 
which  may  be  associated  with  mild  or 
no  respiratory  and  ocular  irritation.  An 
imcertainty  factor  of  10  was  applied:  3 
to  accoimt  for  sensitive  himians  and  3 
for  interspecies  variability,  because  mild 
sensory  irritation  from  a  surface-contact, 


basic  irritant  gas  is  not  likely  to  vary 
greatly  among  humans  or  animals.  The 
same  AEGL  value  was  adopted  for  10 
mins.,  30  mins.,  1,  4,  and  8  hrs.;  flat- 
lining  across  time  was  considered 
appropriate  since  mild  irritant  effects 
generally  do  not  vary  greatly  over  time. 

AEGL-2  values  were  based  on 
exposure  for  4  hrs.  to  54.2  ppm,  at 
which  concentration  the  rats  had 
moderate  respiratory  effects  and  ocular 
irritation,  and  which  was  a  NOAEL  for 
irreversible  ocular  lesions.  An 
uncertainty  factor  of  10  was  used:  3  for 
interspecies  variability  and  3  for 
intraspecies  variability  (moderate 
respiratory  and  ocular  irritation  from  a 
surface-contact,  basic  irritant  gas  is  not 
likely  to  vary  greatly  among  humans  or 
animals). 

The  AEGL-3  values  were  based  on 
exposure  for  4  hrs.  to  567  ppm,  which 
caused  severe  respiratory  effects  and 
irreversible  ocular  lesions  and  was 
regarded  as  an  estimate  of  the  lethality 
threshold  because  2/10  animals  died  at 
the  next  higher  concentration  tested.  An 
uncertainty  factor  of  30  was  applied:  3 
to  account  for  intraspecies  variability 
(lethality  response  resulting  from  a  basic 
irritant  gas  is  not  likely  to  vary  greatly 
among  humans)  and  10  for  extrapolation 
from  animals  to  humans  (significant 
variation  was  seen  among  species  for 
the  exposiue  causing  lethality,  and  the 
data  were  insufficient  to  determine  that 
rats  were  the  most  sensitive  species). 


Summary  of  Proposed  AEGL  Values  for  Cyclohexylamine  [ppm(mg/m3)] 


Classification 

10  mins. 

30  mins. 

1  hr. 

4  hrs. 

8  hrs. 

Endpoint  (Reference) 

AEGL-1 

1.8(7.3) 

1.8(7.3) 

1.8(7.3) 

1.8(7.3) 

1.8(7.3) 

NOAEL  for  respiratory  and  oailar  inttation;  may 
cause  mild  or  no  sensory  irritation  (Bio/dynanf>ics, 
Inc.,  1990) 

AEGL-2 

11(44) 

11(44) 

8.6  (35) 

5.4  (22) 

2.7(11) 

Moderate  respiratory  effects,  ocular  imtation; 
NOAEL  for  irreversible  ocular  lesions  (Bio/dynam- 
ics, Inc.,  1990). 

AEGL-3 

38(150) 

38(150) 

30  (120) 

19(77) 

9.4  (38) 

Lethality  threshold,  severe  respiratory  effects,  and 
ineversible  ocular  lesions  (Bio/dynamics,  Inc., 
1990). 

2.  References — i.  Bio/d)mamics,  Inc. 
1990.  An  acute  inhalation  toxicity  study 
of  C-1388  in  the  rat.  Final  Report. 
Project  No.  89-8214.  Decemlwr  4,  1990. 

ii.  Ten  Berge,  W.F.,  Zwart,  A.,  and 
Appelman,  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systemically  acting  vapors 
and  gases.  Journal  of  Hazardous 
Materials.  13:302-309. 

H.  and  I.  Cis-  and  Trans- 
Crotonaldehyde 

1.  Description.  Crotonaldehyde  is  a 
colorless,  flammable  liquid  and  an 
extreme  eye,  skin,  and  respiratory 


irritant.  It  causes  a  burning  sensation  in 
the  nasal  and  upper  respiratory  tract, 
laoimation,  coughing, 
bronchoconstriction,  pulmonary  edema, 
and  deep  lung  damage.  Crotonaldehyde 
is  used  primarily  for  the  manufacture  of 
sorbic  acid  and  other  organic  chemicals. 
It  is  found  in  tobacco  smoke  and  is  a 
combustion  product  of  diesel  engines 
and  wood,  but  also  occurs  naturally  in 
meat,  fish,  and  many  fruits  and 
vegetables. 

Crotonaldehyde  can  exist  as  either  the 
cis  or  the  trans  isomer;  commercial 
crotonaldehyde  is  a  mixture  of  the  two 
isomers  consisting  of  >95%  trans 


isomer.  Because  virtually  no  physical  or 
chemical  data  or  in  vivo  exposure 
studies  were  located  for  the  cis  or  trans 
isomers  individually  (information  was 
for  the  commercial  mixture),  and 
because  OSHA,  NIOSH,  and  the  ACGIH 
have  adopted  the  same  occupational 
exposure  limits  for  both  isomers,  the 
AEGL  values  prepared  in  this  report 
will  apply  to  both  trans-crotonaldehyde 
(123-73-9)  and  to  the  cis/trans  mixture 
(4170-30-3),  which  contains 
predominantly  the  trans  isomer. 

AEGL-1  values  were  derived  from  a 
Health  Hazard  Evaluation  conducted  by 
NIOSH  where  workers  exposed  to  about 
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0.56  ppm  crotonaldehyde  for  >8  hn. 
reported  occasional  minor  eye  irritation 
(Fannick.  1982).  Exponential  scaling 
across  time  was  not  performed  because 
results  from  another  study  suggested 
that  the  concentration-time  relationship 
determined  from  the  rat  LCm  study  of 
Rinehart  (1967)  was  not  appropriate  for 
predicting  human  sensory  irritation  (i.e., 
irritation  was  much  greater  for  shorter 
exposure  durations  than  for  longer 
exposure  durations  yielding  comparable 
concentration  x  time  (Ct)  values.  An 
uncertainty  factor  of  3  was  applied  to 
account  for  sensitive  humans:  a  greater 
uncertainty  factor  is  not  needed  because 
the  endpoint  of  mild  eye  irritation  is  not 
expected  to  vary  greatly  among  humans. 
AEGL-2  values  were  based  on  a  study 
in  which  rats  exposed  to  8.000  ppm-min 
crotonaldehyde  had  about  a  20—40% 
reduction  in  pulmonary  function 
(manifested  as  a  decrease  in  carbon 
monoxide  and  ether  uptake  rates 
compared  to  pre-exposure  values).  The 
animals  had  proliferative  lesions  of  the 
respiratory  bronchioles  but  there  was 


little  or  no  evidence  of  alveolar  edema 
(Rinehart,  1967).  The  individual 
experimental  concentrations  and 
exposure  times  were  not  given,  but 
exposure  was  stated  to  be  for  5-240 
min.'.  AEGL-2  values  were  calculated 
by  dividing  8,000  ppm-min  by  10.  30, 
60.  240,  or  480  mins.  (concentration  and 
time  appeared  to  be  equally  important 
for  toxicity).  An  uncertainty  factor  of  30 
was  used:  3  to  account  for  sensitive 
humans  (crotonaldehyde  acts  primarily 
as  a  surface-contact  irritant  and  the 
irritation  response  is  not  expected  to 
vary  greatly  among  humans)  and  10  for 
extrapolation  from  animals  to  humans 
(based  on  the  lack  of  actual 
concentration  and  time  data,  and  the 
stated  variability  in  the  animal 
responses,  and  the  absence  of 
supporting  animal  or  human  studies). 

The  AEGL-3  was  based  on  a  LCm 
study  in  which  Wistar  rats  were 
exposed  to  crotonaldehyde  vapor  for  5 
mins.  to  4  hrs.  (Rinehart.  1967).  The  10- 
min.,  30-min.,  1-hr.,  and  4-hr.  AEGLs 
were  obtained  using  the  respectiveXCoi 


values  (268. 138.  and  26  ppm. 
respectively;  calculated  by  probit 
analysis  from  mortality  data).  The  8-hr. 
AEGLs  were  derived  from  the  4-hr.  LCoi; 
scaling  across  time  was  performed  using 
the  exponential  relationship  C"  x  t  =  k 
.  where  n  =  1.2  was  derived  by  Ten 
Berge  et  al.  (1986)  from  this  study  LCjo 
data.  During  exposure,  all  animals 
gasped  and  had  a  lowered  breathing 
rate:  those  exposed  to  >1.000  ppm  had 
an  excitatory  stage.  Rats  lost  up  to  25% 
of  their  body  weight  by  1-3  days  post- 
exposure, after  which  time  they  began  to 
recover  their  weight.  Most  rats  died  by 
4  days  after  exposure  and  had  clear  or 
slightly  blood-tinged  nasal  exudate:  all 
animals  that  died  within  1  day  also  had 
terminal  convulsions.  An  uncertainty 
factor  of  10  was  applied:  3  to  account 
for  extrapolation  of  rats  to  humans,  and 
3  to  account  for  sensitive  humans. 
Similar  or  higher  AEGL-3  values  were 
obtained  frxtm  LCso  studies  in  rats,  mice, 
and  guinea  pigs. 


Summary  of  Proposed  AEGL  Values  For  Crotonaldehyde  [ppm(mg/m3)] 


lOmina. 

30  mins. 

Ihr. 

4hf8. 

8hrt. 

CiMsMlcatton 

AEQL-1  (Nondisabting) 
AEGL-2  (Disabling) 

AEQL-3  (Lethal) 

0.19  (0.53) 
27  (76) 

44(130) 

0.19  (0.53) 
8.9  (25) 

27  (76) 

0.19  (0.53) 
4.4  (13) 

14(40) 

0.19  (0.53) 
1.1  (3.2) 

2.6  (7.4) 

0.19  (0.53) 
0.56(1.6) 

1.5(4.2) 

Human  mUd  eye  irritation  (Fannicic,  1982) 
Rat  impaired  pulriKXiary  function,  bronctiiote 

lesions  (Rinehart,  1967) 
Rat    lethality   ttireshoid   using   LC,    values 

(Rinehart.  1967). 

2.  References— i.  Fannick.  N.  1982. 
Sandoz  Colors  and  Chemicals.  East 
Hanover,  New  Jersey  (Health  Hazard 
Evaluation  Report.  No.  HETA-81-102- 
1244).  Cincinnati.  OH.  United  States 
National  Institute  for  Occupational 
Safety  and  Health.  Hazard  Evaluations 
and  Technical  Assistance  Branch. 

ii.  Rinehart.  W.  1967.  The  effect  on 
rats  of  single  exposures  to 
crotonaldehyde  vapor.  American 
Industrial  Hypene  Association  Journal. 
28:561-566. 

iii.  Ten  Berge.  W.F..  Zwart.  A.,  and 
Appelman,  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systemically  acting  vapors 
and  gases.  Journal  of  Hazardous 
Materials.  13:302-309. 

/.  Methyl  Isocyanate  (MIC) 

1 .  Description.  Methyl  isocyanate 
(MIC)  is  one  of  the  most  reactive  of  all 
isocyanates  and  is  rapidly  degraded  in 
aqueous  medium  (Varma  and  Guest, 
1993).  Because  of  its  reactivity,  MIC  is 
used  as  an  intermediate  in  the  synthesis 
of  A/-methylcarbamate  and  N 
-methylurea  insecticides  and  herbicides 
(Hartung.  1994).  During  the  night  of 


December  2/3,  1984,  an  estimated  30 
tons  of  MIC  was  released  from  a 
chemical  plant  in  Bhopal.  India, 
resulting  in  one  of  the  worst  industrial 
accidents  in  history  (Karlsson  et  al.. 
1985). 

Signs  of  severe  irritation  to  the 
respiratory  tract  were  reported  for 
victims  of  the  Bhopal  disaster  and 
autopsies  revealed  the  cause  of  death  to 
be  pulmonary  edema  (Weill.  1988). 
Long-term  pulmonary  and  ocular  effects 
have  been  documented  in  survivors. 
The  spontaneous  abortion  rate 
(Arbuckle  and  Sever.  1998)  and  the 
infant  death  rate  (Varma,  1987)  among 
women  who  were  pregnant  at  the  time 
of  the  release  were  signiftcantly 
increased  in  the  months  following  the 
disaster.  Numerous  animal  studies 
corroborate  the  epidemiological  findings 
in  humans.  A  compilation  of  case 
reports  in  industrial  workers 
consistently  noted  skin  and  respiratory 
irritation  in  MIC  exposed  workers  but 
no  definitive  case  of  sensitization 
(Ketcham.  1973).  The  mechanism  of 
action  for  the  pulmonary,  skin,  and  eye 
effects  is  irritation,  but  the  mechanism 


of  action  for  the  systemic  effects  is 
unknown. 

AEGL-l  values  were  not  derived. 
Although  human  and  animal  data  were 
available  for  irritation  levels,  the 
irritation  threshold  for  MIC  may  be 
above  the  level  of  concern  for  systemic 
effects  such  as  embryo  and  fetal 
lethality. 

Systemic  and  developmental  toxicity 
data  from  rats  and  mice  were  used  for 
derivation  of  AEGL-2.  An  increase  in 
cardiac  arrhythmias  occurred  in  rats  4 
months  after  a  2-hr.  exposure  to  3  ppm 
(Tepper  et  al..  1987).  Pregnant  Swiss- 
Webster  mice  were  exposed  to 
analytically  monitored  concentrations  of 
0.  2.  6,  9.  and  15  ppm  MIC  for  3  hrs. 
on  gestation  day  8  (Varma,  1987). 
Placental  weights  and  fetal  body 
weights  were  significantly  reduced  at  all 
concentrations.  Exposures  to 
concentrations  of  9  and  15  ppm  resulted 
in  deaths  of  two  dams  in  each  group,  a 
significant  increase  in  complete  litter 
resorption  among  surviving  dams,  and 
fetuses  with  significant  reductions  in 
the  lengths  of  the  mandible  and  long 
bones.  The  concentration  of  2  ppm  for 
3  hrs.  was  an  experimentally  derived 


lowest-observed  effect  level  for 
decreased  fetal  body  weights.  Values 
scaled  for  the  derivation  of  the  10-  and 
30-min.,  and  1-,  4-,  and  8-hr.  time  points 
were  calculated  from  the  equation  C"  x 
t  =  k.  where  n  =  1.  The  value  of  n  was 
empirically  derived  from  regression 
analysis  of  lethality  data  for  rats. 
Identical  AEGL-2  values  are  derived 
based  on  the  exposures  of  3  ppm  for  2 
hrs.  and  2  ppm  for  3  hrs.  The 
experimental  concentrations  were 
reduced  by  a  factor  of  3  to  estimate  a 
threshold  for  effects  on  cardiac 
arrhythmias  or  fetal  body  weights.  A 
total  uncertainty  factor  of  30  was 
applied  including  3  for  interspecies 
variation  because  similar  developmental 
toxicity  results  have  been  obtained  in 
both  rats  and  mice  and  10  for 
intraspecies  variation  since  the 
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mechanism  of  action  for  systemic  effects 
is  unknown. 

The  neonatal  survival  study  with 
mice  by  Schwetz  et  al.  (1987)  was  used 
for  derivation  of  AEGL-3  values. 
Pregnant  mice  were  exposed  to  0, 1,  or 
3  ppm  for  6  houxs/day  on  gestation  days 
14-17.  Dams  were  allowed  to  litter  for 
evaluation  of  neonatal  survival.  A 
concentration-related  increase  in  the 
number  of  dead  fetuses  at  birth  was 
observed  in  both  exposure  groups  and 
an  increase  in  pup  mortality  during 
lactation  was  observed  in  the  3  ppm 
group.  No  differences  in  pup  body 
weights  occurred  during  lactation 
between  the  treated  and  control  groups. 
The  6-hr.  exposure  to  1  ppm  was  used 
to  derive  AEGL-3  values  and  is 
considered  a  NOEL  for  pup  survival 
during  lactation.  Values  scaled  for  the 


derivation  of  the  10-  and  30-min.,  and 
1-,  4-,  and  8-hr.  time  points  were 
calculated  from  the  equation  C"  x  t  =  k. 
where  n  =  1.  The  value  of  n  was 
empirically  derived  from  regression 
analysis  of  lethality  data  for  rats.  A  total 
uncertainty  factor  of  30  was  applied 
including  3  for  interspecies  variation 
because  similar  developmental  toxicity 
results  have  been  obtained  in  both  rats 
and  mice  and  10  for  intraspecies 
variation  since  the  mechanism  of  action 
for  systemic  effects  is  unknown. 
However,  because  n  was  derived  from 
exposures  ranging  fitim  7.5  to  240  mins.. 
it  is  felt  that  extrapolation  bom  6  hrs. 
to  the  10-min.  AEGL-3  value  is  valid. 

The  proposed  values  for  the  three 
AEGL  classifications  for  the  five  time 
periods  are  listed  in  the  table  below. 


Summary  of  Proposed  AEGL  Values  for  Methyl  Isocyanate  [ppm  (mg/m3)] 


Classification 


AEGL-1  (Nondisabling) 
AEGL-2  (Disabling) 


AEGL-3  (Letttal) 


10  mins. 


NA 
0.40 
(0.94) 

1.2(2.8) 


30  mins. 


NA 
0.13 
(0.32) 

0.40 
(0.95) 


1  hr. 


NA 
0.067 
(0.16) 

0.20 
(0.47) 


4  hrs. 


NA 

0.017  (0.034) 

0.050  (0.12) 


8  hrs. 


NA 

0.0083  (0.019) 

0.025  (0.059) 


NA:  Not  assigned,  since  AEGL-1  effects  would  occur  at  concentration  levels  higher  than  AEGL-2  levels 


Endpoint  (Reference) 


NA 

Decreased  fetal  body  weights 
(Varma,  1987);  cardiac  anttyth- 
mias  (Tepper  ef  al.,  1987) 

Decreased  pup  survival  during  lacta- 
tion (Schwetz  et  al..  1987) 


2.  References— i.  Arbuckle.  T.E.  and 
Sever.  L.E.  .  1998.  Pesticide  exposures 
and  fetal  death:  a  review  of  the 
epidemiologic  literature.  Critical 
Reviews  in  Toxicology .  28:229-270. 

ii.  Hartung,  R.  1994.  Cyanides  and 
Nitriles.  Patty's  Industrial  Hygiene  and 
•  Toxicology .  4th  Ed.  G.D.  Clayton  and 
F.E.  Clayton.  Eds.  New  York:  John  Wiley 
&  Sons.  Inc.  pp.  3161-3172. 

iii.  Karlsson.  E..  Karlsson,  N., 
Lindberg.  G.,  Lindgren.  B.,  and  Winter 
S.  1985.  The  Bhopal  catastrophe — 
consequences  of  a  liquefied  gas 
discharge.  National  Defense  Research 
Institute,  Sweden.  NTIS  ISSN  0347- 
2124. 

iv.  Ketcham,  N.H.  1973.  Methyl 
isocyanate  (MIC)  survey  of  experience 
concerning  human  sensitization.  Union 
Carbide  Corporation.  EPA/OTS;  Doc 
#86-  910000666D. 

V.  Schwetz.  B.A..  Adkins,  Jr.,  B.. 
Harris,  M..  Moorman,  M..  and  Sloane,  R. 
1987.  Methyl  isocyanate:  reproductive 
and  developmental  toxicology  studies  in 
Swiss  mice.  Environmental  Health 
Perspectives.  72:149-152. 

vi.  Tepper,  J.S.,  Wiester,  M.J.,  Costa, 
D.L.,  Watkinson,  W.P.,  and  Weber,  M.F. 
1987.  Cardiopulmonary  effects  in  awake 
rats  four  and  six  months  after  exposure 
to  methyl  isocyanate.  Environmental 
Health  Perspectives  72:95-103. 


vii.  Varma,  D.R.  1987. 
Epidemiological  and  experimental 
studies  on  the  effects  of  methyl 
isocyanate  on  the  course  of  pregnancy. 
Environmental  Health  Perspectives. 
72:153-157. 

viii.  Varma,  D.R.  and  Guest,  I..  1993. 
The  Bhopal  accident  and  methyl 
isocyanate  toxicity.  Journal  of 
Toxicology  and  Environmental  Health. 
40:513-529. 

ix.  Weill,  H.  1988.  Disaster  at  Bhopal: 
the  accident,  early  findings  and 
respiratory  health  outlook  in  those 
injured.  Physiology.  23:587-590. 

K.  Hydrogen  Chloride  (HCl) 

1.  Description.  Hydrogen  chloride 
(HCl)  is  a  colorless  gas  with  a  pungent 
suffocating  odor.  It  is  used  in  die 
manufacture  of  organic  and  inorganic 
chemicals,  oil  well  acidizing,  steel 
pickling,  food  processing,  and 
processing  of  minerals  and  metals.  A 
large  amount  of  HCl  is  released  fitim 
solid  rocket  fuel  exhaust.  It  is  an  upper 
respiratory  irritant  at  relatively  low 
concentrations  and  may  cause  damage 
to  the  lower  respiratory  tract  at  higher 
concentrations.  Hydrogen  chloride  is 
very  soluble  in  water,  and  the  aqueous 
solution  is  highly  corrosive. 

The  AEGL-1  values  are  based  on  a  45 
min.  NOAEL  in  exercising  adult 


asthmatics  (Stevens  et  al..  1992).  No 
uncertainty  factors  were  applied  for 
inter-  or  intraspecies  variability  since 
the  study  population  consisted  of 
sensitive  humans.  Additionally,  the 
same  value  was  applied  across  the  10- 
and  30-min.,  and  1-,  4-,  and  8-hr. 
exposure  time  points  since  mild 
irritancy  is  a  threshold  effect  and 
generally  does  not  vary  greatly  over 
time.  Thus,  prolonged  exposure  will  not 
result  in  an  enhanced  effect. 

The  AEGL-2  for  the  30-min..  1-.  4-. 
and  8-hr.  time  points  was  based  on 
severe  nasal  or  pulmonary 
histopathology  in  rats  exposed  to  1.300 
ppm  HCl  for  30  mins.  (Stavert  et 
al..l991).  An  uncertainty  factor  of  3  was 
applied  for  interspecies  variability 
because  the  test  species  (rodents)  is  2- 
3  times  more  sensitive  to  the  effects  of 
HCl  than  primates.  An  uncertainty 
factor  of  3  was  applied  for  intraspecies 
extrapolation  since  the  mechanism  of 
action  is  direct  irritation  and  the 
subsequent  effect  or  response  is  not 
expected  to  vary  greatly  among 
individuals.  An  additional  modifying 
factor  of  3  was  applied  to  accoimt  for 
the  sparse  database  of  effects  defined  by 
AEGL-2  and  since  the  effects  observed 
at  the  concentration  used  to  derive 
AEGL-2  values  were  somewhat  severe. 
Thus,  the  total  uncertainty  and 
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modifying  factor  adjustment  is  30-fold. 
It  was  then  time-scaled  to  the,  and  1-. 
4-.  and  8-hr.  AEGL  exposure  periods 
using  the  O  X  t  «  k  relationship,  where 
n  =  1  based  on  regression  analysis  of 
combined  rat  and  mouse  LC.ia,  data  (1 
min.  to  100  mini.)  as  reported  by  Ten 
Berge  et  al..  1986.  The  10-min.  AEGL- 

2  value  was  derived  by  dividing  the 
mouse  RD^Mi  of  309  ppm  by  a  factor  of 

3  to  obtain  a  concentration  causing 
irritation  (Barrow  et  al..  1977).  One- 
third  of  the  mouse  RDv>  for  HCl 
corresponds  to  an  approximate  decrease 


in  respiratory  rate  of  30%,  and 
decreases  in  the  range  of  20  to  50% 
correspond  to  moderate  irritation 
(ASTM.  1991). 

The  AEGL-3  was  based  on  an 
estimated  NOEL  for  death  of  one-third 
of  a  1-hr.  LC^)  reported  for  rats  (Vemot 
et  al..  1977;  Wohlslagel  et  al..  1976).  An 
uncertainty  factor  of  3  was  applied  for 
interspecies  variability  because  the  test 
sp€K:ies  (rodents)  is  2-3  times  more 
sensitive  to  the  effects  of  HCl  than 
primates.  An  uncertainty  factor  of  3  was 
applied  for  intraspecies  extrapolation 


since  the  mechanism  of  action  is  direct 
irritation  and  the  subsequent  effect  or 
response  is  not  expected  to  vary  greatly 
among  individuals.  Thus,  the  total 
uncertainty  factor  is  10.  It  was  then 
time-scaled  to  the  specified  10-  and  30- 
min.,  and  1-.  4-.  and  8-hr.  AEGL 
exposure  periods  using  the  C"  x  t  =  k 
relationship,  where  n  =  1  based  on 
regression  analysis  of  combined  rat  and 
mouse  LCvi  data  (1  min.  to  100  mins.) 
as  reported  by  Ten  Berge  et  al..  1986. 

The  calculated  values  are  listed  in  the 
table  below. 


Summary  of  Proposed  AEGL  Values  For  Hydrogen  Chloride  [ppm  (mg/m^)] 

Ciassificalion 

10  mins. 

aomins. 

1  hr. 

4hn. 

8hrt. 

Endpoint  (Reference) 

AEOL-1  (NondisabUng) 
AEQL-2  (DisabUng) 

AEOL-3  (LemaMy) 

1.8(2.7) 
100  (160) 

620(940) 

1.8(2.7) 
43(65) 

210  (310) 

1.8(2.7) 
22(33) 

100(160) 

1.8(2.7) 
5.4  (8.1) 

26(39) 

1.8(2.7) 
2.7  (4.1) 

13  (19) 

NOAEL    in    exercising    human    astt)matics 

(Stevens  et  al.  1992) 
Mouse       RDv.       (Barrowet       al.       1977); 

Histcpathology    in    rats    (Staven    et    al.. 

1991) 
Estimated  NOEL  for  deatti  from   1-hr.  rat 

LCv.  (WohfsJagel  et  al,,  1976;  Vemot  et 

al.,  1977) 

2.  References — i.  ASTM.  (American 
Society  for  Testing  and  Materials).  1991. 
Standard  Test  Method  for  estimating 
sensory  irritancy  of  airborne  chemicals. 
Method  E981,  Volume  11.04.  p.  610- 
619.  ASTM  Philadelphia.  PA. 

ii.  Barrow,  C.S..  Alarie.  Y.,  Warrick, 
M.,  and  Stock.  M.F.  1977  Comparison 
of  the  sensory  irritation  response  in 
mice  to  chlorine  and  hydrogen  chloride. 
Arc/lives  of  Environmental  Health. 
32:68-76. 

iii.  Stavert  ,  DM.,  Archuleta,  DC. 
Behr.  M.j.,  and  Lehnert.  BE.  1991. 
Relative  acute  toxicities  of  hydrogen 
fluoride,  hydrogen  chloride,  and 
hydrogen  bromide  in  nose-  and  pseudo- 
mouth-breathing  rats.  Fundamental  and 
Applied  Toxicology.  16:636-655. 

iv.  Stevens.  B..  Koenig.  ).Q.. 
Rebolledo,  V.,  Hanley.  Q.S.,  and  Covert. 
D.S.  1992.  Respiratory  effec:ts  from  the 
inhalation  of  hydrogen  chloride  in 
voung  adult  asthmatics,  loumal  of 
Occupational  Medicine.  34:  923-929. 

V.  Ten  Berge,  W.F.,  Zwart.  A.,  and 
Appleman.  L.M.  1986.  Concentration- 
time  mortality  response  relationship  of 
irritant  and  systomically  acting  vapours 
and  gases,  journal  of  Hazardous 
Materials.  13:301-309. 

vi.  Vemot,  E.H.,  MacEwen.  J.D.,  Haun, 
C.C,  and  Kinkead.  E.R.  1977.  Acute 
toxicity  and  skin  corrosion  data  for 
some  organic  and  inorganic  compounds 
and  aqueous  solutions.  Toxicology  and 
Applied  Pharmacology.  42:417-423. 

vii.  Wohlslagel,  ]..  DiPasquale,  L..C., 
and  Vernot,  E.H.  1976.  Toxicity  of  solid 
rocket  motor  exhaust:  effects  of  HCl,  HF, 


and  alumina  on  rodents,  loumal  of 
Combustion  Toxicology.  3:61-70. 

L.  Phosphine 

1 .  Description.  Phosphine  is  a 
colorless  gas  used  as  a  fumigant  against 
insects  and  rodents  in  stored  grain.  The 
pesticide  is  usually  applied  as  a  metal 

fihosphide  and  reacts  with  moisture  to 
iberate  phosphine  gas.  Phosphine  is 
also  used  in  the  semiconductor 
industry.  Information  concerning 
human  exposure  to  phosphine  is  of 
limited  use  in  derivation  of  AEGL 
values  since  exposure  durations  and 
concentrations  are  not  precisely 
reported.  Appropriate  animal  data  are 
more  abundant;  however,  data 
consistent  with  the  definition  of  AEGL- 
1  values  are  not  available.  Therefore, 
due  to  insufficient  data,  AEGL-1  values 
were  not  derived. 

The  AEGL-2  was  based  on  a  NOEL  for 
renal,  cardiac,  and  liver  histopathology 
in  mice  exposed  to  5  ppm  phosphine  6 
hours/day  for  4  days  (Morgan  et  al. 
1995).  Values  were  derived  assuming  a 
single  6  hr.  exposure.  An  uncertainty 
factor  of  3  was  applied  to  account  for 
interspecies  variability  since  lethality 
data  from  rats,  mice,  rabbits,  and  guinea 
pigs  suggest  little  species  variability.  An 
uncertainty  factor  of  10  was  applied  to 
account  for  intraspecies  variability  since 
the  human  data  suggest  that  children 
may  be  more  sensitive  than  adults  when 
exposed  to  presumably  similar 
phosphine  concentrations  (total  UF  = 
30).  The  concentration-exposure  time 
relationship  for  many  irritant  and 


systemically-acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent,  n,  ranges  from  0.8  to  3.5 
(Ten  Berge  ,  1986).  To  obtain 
conservative  and  protective  AEGL 
values  for  the  30-min.,  1-,  4-,  and  8-hr. 
time  points  in  the  absence  of  an 
empirically  derived  chemical-specific 
scaling  exponent,  temporal  scaling  was 
performed  using  n  =  3  when 
extrapolating  to  shorter  time  points  and 
n  =  1  when  extrapolating  to  longer  time 
points  using  the  C"  x  t  =  k  equation.  The 
30-min  AEGL-2  value  was  also  adopted 
as  the  10-min.  value  due  to  the  fact  that 
reliable  data  are  limited  to  durations  4 
hrs.,  and  it  is  considered  inappropriate 
to  extrapolate  back  to  10-mins. 

The  AEGL-3  was  based  on  a  NOEL  for 
lethality  (18  ppm  phosphine)  in  Sprague 
Dawley  rats  exposed  to  phosphine  for  6 
hrs.  (Newton,  1991).  An  uncertainty 
factor  of  3  was  applied  to  account  for 
interspecies  variability  since  lethality 
data  from  rats,  mice,  rabbits,  and  guinea 
pigs  suggest  little  species  variability.  An 
uncertainty  factor  of  10  was  applied  to 
account  for  intraspecies  variability  since 
the  human  data  suggest  that  children 
may  be  more  sensitive  than  adults  when 
exposed  to  presumably  similar 
phosphine  concentrations  (total  UF  = 
30).  The  concentration-exposure  time 
relationship  for  many  irritant  and 
systemically-acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent,  n,  ranges  from  0.8  to  3.5 
(Ten  Berge  ,  1986).  To  obUin 
conservative  and  protective  AEGL 
values  for  the  30-min.,  1-.  4-,  and  8-hr. 
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time  points  in  the  absence  of  an 
empuically  derived  chemical-specific 
scaling  exponent,  temporal  scaling  was 
performed  using  n  =  3  when 
extrapolating  to  shorter  time  points  and 


n  =  1  when  extrapolating  to  longer  time 
points  using  the  C"  x  t  =  k  equation.  The 
30-min  AEGL-3  value  was  also  adopted 
as  the  10-min.  value  due  to  the  fact  that 
reliable  data  are  limited  to  durations  4 


hrs.,  and  it  is  considered  inappropriate 
to  extrapolate  back  to  10-mins. 

The  calculated  values  are  listed  in  the 
table  below. 


Classification 


AEGL-1  (Nondisabling) 
AEGL-2  (Disabling) 


AEGL-3  (Lethality) 


Summary  of  Proposed  AEGL  Values  For  Phosphine  [ppm(mg/m3)] 


10  mins. 


0.38  (0.54) 


1.4(1.9) 


30  mins. 


0.38  (0.54) 


1.4(1.9) 


1  hr. 


0.30  (0.42) 


1.1  (1.6) 


4  hrs. 


0.19  (0.27) 


0.69  (0.97) 


8  hrs. 


0.13  (0.18) 


0.45  (0.63) 


Endpoint  (Reference) 


Appropriate  data  not  available 

NOEL  for  histopathology  in  mice  exposed  to 

5  ppm  phosphine  6  hours/day  for  4  days. 
Values  were  calculated  assuming  a  singte 

6  hr  exposure  (Morgan  et  al.,  1995) 
NOEL  for  lethality  in  rats  exposed  to  18  ppm 

phosphine  for  6  hrs.  (Newton,  1991) 


2.  References — i.  Newton,  P.E.  1991. 
Acute  Inhalation  exposures  of  rats  to 
phosphine.  Bio/Dynamics,  Inc.  East 
Millstone,  NJ.  Project  No.  90-8271. 
*  ii.  Moi:gan,  D.L.,  Moorman,  M.P., 
Elwell.  M.R..  Wilson.  R.E.,  Ward.  S.M., 
Thompson.  M.B..  O'Connor.  R.W..  and 
Price.  H.C.  1995.  Inhalation  toxicity  of 
phosphine  for  Fischer  344  rats  and 
B6C3F1  mice.  Inhalation  Toxicology.  7: 
225-238. 

iii.  Ten  Bei:ge.  W.F.  1986. 
Concentration-time  mortality  response 
relationship  of  irritant  and  systemically 
acting  vapours  and  gases,  foumal  of 
Hazardous  Materials.  13:301-309.  > 

M.  Nickel  Carbonyl 

1.  Description.  Nickel  carbonyl. 
formed  by  the  reaction  of  carbon 
monoxide  with  metallic  nickel,  is  used 
in  nickel  refining,  in  the  synthesis  of 
acrylic  and  methacrylic  esters,  and  for 
other  organic  synthesis.  In  air,  nickel 
carbonyl  rapidly  decomposes  to  nickel 
and  carbon  monoxide  with  a  50% 
decomposition  at  room  temperature  and 
total  decomposition  at  150-200t. 

Human  data  are  limited  to  case 
reports,  primarily  of  nickel  workers,  that 
affirm  the  extreme  toxicity  of  the 
compoimd.  However,  definitive 
exposure  terms  are  lacking  in  these 
reports.  Significant  signs  and  symptoms 
of  toxicity  are  known  to  occur  in  the 
absence  of  recognizable  odor.  Human 
case  studies  have  shovtm  that  a  latency 
period  of  10  occurs  between  initial  signs 
of  toxicity  and  subsequent  serious 
effects  that  may  progress  to  death.  The 
primary  target  of  nid^el  carbonyl- 
induced  acute  toxicity  appears  to  be  the 
lungs,  although  extrapulmonary 
involvement  has  also  been  reported.  The 
specific  mechanism  of  toxicity  is 
imclear  but  appears  to  involve  damage 
to  pulmonary  tissue. 

Animal  data  are  limited  to  lethality 
and  developmental  toxicity.  Lethality 
values  (LCso)  are  available  for  rats.  mice, 
cats,  and  rabbits.  Thirty-minute  LCjo 


values  for  these  species  range  from  33.6 
to  266  ppm.  These  lethality  data 
indicate  notable  species  variability  in 
the  lethal  response  to  inhaled  nickel 
carbonyl;  smaller  species  are  generally 
more  sensitive.  Developmental  toxicity 
has  been  demonstrated  in  rats  and 
hamsters  following  single  30-min. 
(11.2-42  ppm.  rats)  or  15-min,  (8.4  ppm. 
hamsters)  exposures  of  dams  during 
gestation. 

Limited  data  in  rats  have  provided 
equivocal  evidence  of  pulmonary 
carcinogenicity  following  acute  or  long- 
term  exposing  to  nickel  carbonyl. 
Studies  of  respiratory  tract  cancer  in 
nickel  workers  suggest  that  nickel  dusts 
and  nickel  sulfides  may  be  more 
relevant  than  nickel  carbonyl.  Data  are 
unavailable  for  a  quantitative 
assessment  of  the  carcinogenic  potential 
of  nickel  carbonyl  in  humans  or 
animals. 

Exposure-response  data  over  multiple 
time  periods  are  unavailable  for  nickel 
carbonyl  and.  empirical  derivation  of  a 
scaling  factor  (n)  was  not  possible.  The 
concentration  exposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent,  n,  ranges  bom  0.8  to  3.5. 
In  the  absence  of  an  empirically  derived 
exponent  (n),  and  to  obtain  conservative 
and  protective  AEGL  values,  temporal 
scaling  was  performed  using  n  =  3  when 
extrapolating  to  shorter  time  points  and 
n  =  1  when  extrapolating  to  longer  time 
points  using  the  C"  x  t  =  k  equation. 

Neither  hmnan  nor  animal  data  are 
available  for  deriving  AEGL-1  values. 
Both  hiunan  and  animal  data  affirm  the 
extreme  toxicity  of  nickel  carbonyl,  and 
human  exposures  indicate  that  signs 
and  symptoms  of  toxicity  may  occur  in 
the  absence  of  detection.  Therefore, 
AEGL-1  values  are  not  recommended. 

With  the  exception  of  teratogenicity 
and  fetotoxicity  data  in  rats  and 
hamsters,  neither  human  nor  animal 


data  are  available  that  identify  effects 
consistent  with  AEGL-2.  The 
developmental  effects  are  notable 
(ocular  malformations,  fetotoxicity.  and 
neonate  lethality)  and  the  exposures 
producing  these  effects  approach  those 
known  to  cause  lethality  in  animal 
species.  The  AEGL-2  values  were  based 
upon  significantly  increased  incidences 
of  malformations  in  the  offspring  of 
Syrian  hamsters  which  had  been 
exposed  to  8.4  ppm  nickel  carbonyl  for 
15  mins.  per  day  on  gestation  days  4  ex 
5  (Sunderman  et  al..  1980).  As 
previously  noted,  time  scaling  was 
accomplished  by  the  use  of  linear  C  x 
t  =  k)  extrapolation  for  30-min..  1-hr. 
and  4-hr.  AEGL-2  time  points  and 
exponential  extrapolation  C '  x  t  =  k)  for 
the  lO-min.  AEGL-2  values.  A  total 
uncertainty  factor  adjustment  of  100  (10 
for  interspecies  variability  and  10  for 
intraspecies  variability)  was  applied. 
The  interspecies  uncertainty  factor 
adjustment  is  justified  by  the  absence  of 
hiunan  data  and  only  limited  data  in 
animal  species  with  which  to  assess 
species  variability  in  the  toxic  responses 
to  nickel  carbonyl.  The  uncertainty 
fector  for  individual  variability 
accoimted  for  lack  of  data  with  which 
to  identify  sensitive  subpopulations  or 
to  determine  individual  variability  in 
the  toxic  responses  to  nickel  carbonyl. 
AEGI/-3  values  were  derived  based 
upon  an  estimated  lethality  threshold  in 
mice  (3.17  ppm)  exposed  to  nickel 
carbonyl  for  30  mins.  (Kincaid  et  al., 
1953).  Lethality  data  were  available  for 
several  species  (rats,  mice,  rabbits,  and 
cats).  A  total  uncertainty  adjustment  of 
10  was  applied  (each  uncertainty  factor 
of  3  is  the  approximate  logarithmic 
mean  of  10  which  is  3.16;  hence,  3.16 
x  3.16  =  10).  Analysis  of  the  available 
data  indicated  that  the  mouse  was  the 
most  sensitive  species  and  larger  species 
tended  to  be  somewhat  less  sensitive. 
Therefore  the  imcertainty  factor 
adjustment  for  interspecies  variability 
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was  limited  to  3.  An  additional  factor  of 
3  was  applied  to  acxount  for 
uncertainties  regarding  individual 
variability  in  the  lethal  response  due  to 
direct  contact  pulmonary  damage  by 
nickel  carbonyl. 


There  are  limited,  equivocal  data 
showing  the  development  of  pulmonary 
tumors  in  rats  exposed  chronically  to 
nickel  carbonyl  and  equivocal  data 
suggestive  of  a  tumorigenic_response 
following  a  single  massive  exposure  of 


rats  to  nickel  carbonyl.  However,  a 
quantitative  cancer  assessment  was  not 
feasible. 


Summary  of  Proposed  Aegl  Values  For  Nickel  Carbonyl  [ppm  mg/m^)] 


Classification 


AEQL-1  (fiOfXttsatXing) 
AEQL-2  (Disabling) 

AEGL-3  (Letttal) 


10 


NR 
0.096 

(0.86) 
0.4«  (3.2) 


aOmins. 


NR 

.042  (0  29) 

0.32  (2.2) 


1  hr. 


NR 
0.021 

(0.14) 
0.16(1.1) 


4hrs. 


NR 
0.0053 

(0.037) 
0.040 

(0.27) 


Shrs. 


NR 

NA 

NA 


Endpoint  (Reference) 


Not  recofnmended 

Developmental  toxicily  in  hamsters:  gesta- 
tional exposure  (15  mins  ,  8.4  ppm) 

Estimated  lethality  threshold  (LG,,  of  3.17 
ppm);  mouse  lethality  data  (Kincaid  et  al., 
1953) 


NR:  Not  recommended.  Numeric  values  tor  AEGL-1  are  not  recommended  because: 

1  The  lack  of  avaHabie  data. 

2  An  inadequate  rmrain  o«  safety  exists  between  the  denved  AEGL-1  and  the  AEGL-2,  or  ^     ..-^,    „         .....    ... 

3  The  derived  AEQL-1  «  greater  than  the  AEGL-2  Absence  of  an  AEGL-1  does  not  imply  that  exposure  below  the  AEGL-2  is  without  ad- 

NA  Not  appropriate.  AEGL  values  tor  8  hrs.  were  not  devetoped  due  to  the  rapid  decomposition  of  nicJtel  cartxxiyl  under  ambient  atmospheric 
conditions  ^  »■ 


2.  References— i.  Kincaid.  J. P..  Strong. 
J.S.,  and  Sunderman,  F.W.  1953.  Nickel 
poisoning.  Experimental  study  of  the 
effects  of  acute  and  subacute  exposxire 
to  nickel  carbonyl.  Archives  of 
Industrial  Hygiene  and  Occupational 
Medicine.  8:48-60. 

ii.  Sunderman,  F.W.,  )r..  Shen,  S.K.. 
Reid,  M.C..  and  AlpiJit.  P.R.  1980. 
Teratogenicity  and  embryotoxicity  of 
nickel  carbonyl  in  Syrian  hamsters. 
Teratogenicity  Carcinogenicity 
Mutagffnicity.  1:223-233. 

N.  Iron  Pentacarbonyl 

1 .  Description.  Iron  pentacarbonyl  is 
one  of  several  iron  caroonyls.  It  is 
formed  by  the  interaction  of  carbon 
monoxide  with  finely  divided  iron.  Iron 
pontacarbonyl  is  used  in  the 
manufacture  of  powdered  iron  cores  for 
eUK:tronic  components,  as  a  catalyst  and 
reagent  in  organic  reactions,  and  as  an 
antiknock  agent  in  gasoline.  Iron 
pentacarbonyl  is  pyrophoric  in  air 
{ -  15°C  flashpoint),  burning  to  ferric 
oxide. 

Quantitative  toxicity  data  and  odor 
detHction  data  for  humans  are 
unavailable.  Qualitative  descriptions  of 
the  signs  and  symptoms  of  iron 
pentacarbonyl  exposure  include 
giddiness  and  headache,  and 
occasionally  dyspnea  and  vomiting. 
With  the  exception  of  dyspnea,  these 
signs  and  symptoms  are  alleviated  upon 
removal  from  exposure  but  fever, 
cyanosis,  and  coughing  may  occur  at  12 
to  36  hrs.  after  exposure.  This 
information  could  not  be  validated  and 
additional  details  were  unavailable. 

Animal  data  are  limited  to  lethality 
findings  in  rats,  mice,  and  rabbits.  Based 
upon  the  limited  data  available,  the  rat 
appears  to  be  the  most  sensitive  species 


as  determined  by  the  30-min.  LCv)  of 
118  ppm  and  a  4-hr  LC^i  of  10  ppm 
relative  to  the  30-  min.  LCm  of  285  ppm 
for  the  mouse.  A  steep  exposiire- 
response  relationship  is  suggested  by 
data  showing  50%  lethality  in  rats 
following  only  two  6-hr  exposures  to  3 
ppm.  For  mice,  a  1.35-fold  increase  in 
the  LCm  results  in  near  100%  mortality 
for  the  same  exposure  duration, 
suggesting  a  steep  exposure-response 
relationship  for  this  species  as  well. 
Similarly,  a  2.8-fold  increase  in 
exposure  concentration  (86-244  ppm) 
results  in  a  mortality  rate  in  rats  of  4/ 
12  to  11/12.  No  reproductive/ 
developmental  toxicity,  genotoxicity,  or 
carcinogenicity  data  are  available  for 
iron  pentacarbonyl. 

Although  exposure-response  data  for 
the  same  toxicity  endpoint  over 
multiple  time  periods  were  limited  to 
several  LCvi  values,  these  data  suggested 
a  near-linear  relationship.  Therefore,  the 
value  of  n  was  set  at  unity  for  the 
exponential  temporal  scaling  equation, 
C"xt»k  AEGL  values  were  developed  for 
10  mins..  30  mins..  1  hr.,  and  4  hrs. 
only.  AEGL  values  were  not  developed 
for  the  8-hr.  time  point  due  to  the  rapid 
decomposition  of  iron  pentacarbonyl 
under  ambient  atmospheric  conditions. 

Data  consistent  with  AEGL-1  effects 
were  limited  to  labored  breathing  and 
signs  of  irritation  in  rats  exposed  to  5.2 
ppm  for  4  hrs.  and  no  observable  effects 
in  rats  exposed  for  6  hours/day  to  1  ppm 
for  28  days.  However,  analysis  of  the 
overall  data  set  for  iron  pentacartionyl 
indicated  a  very  steep  exposure- 
response  curve  with  little  margin    • 
between  exposujes  producing  no 
observable  effects  and  those  resulting  in 
lethality.  Therefore,  it  was  the 


consensus  of  the  NAG/ AEGL  Committee 
on  AEGLs  to  recommend  no  AEGL-1 
values. 

Limited  data  in  rats  revealed  that 
there  is  only  a  small  margin  between 
exposures  causing  little  or  no  toxicity 
and  those  causing  more  severe  effects 
and  death.  No  effect  was  observed 
following  exposure  of  rats  to  1  ppm,  6 
hours/day  for  up  to  28  days  while  a 
single  exposure  to  2.91  ppm  for  6  hours/ 
day  caused  notable  signs  of  toxicity 
with  a  10%  mortality.  The  occurrence  of 
deaths  in  laboratory  species  several  days 
following  cessation  of  exposure  is  also 
a  factor  to  consider  in  the  derivation  of 
AEGL-2  values  showed.  In  the  absence 
of  expnsure-'wsponse  data  for  serious 
and/or  possibly  irreversible  effects, 
AEGL-2  value  were  developed  by  a 
three-fold  reduction  in  the  AEGL-3 
values.  This  3-fold  reduction  was 
justified  by  the  apparently  steep 
exposure-response  relationship  in  rats 
where  there  appears  to  be  about  a  three- 
fold difference  between  exposures  that 
produce  no  lethality  and  those  resulting 
in  50-100%  lethality.  The  AEGL-2 
values  also  reflect  the  application  of 
uncertainty  factors  of  10  for  interspecies 
variability  and  3  for  intraspecies 
variability  as  described  for  the 
development  of  AEGL-3  values. 

Animal  data  consistent  with  AEGL-3 
were  limited  to  30-min.  LC^i  values  for 
rats  (118  ppm]  and  mice  (285  ppm),  a 
45.5-min.  LCto  value  for  rabbits  (250 
ppm).  and  4-hLr.  LCw  in  rats  (10  ppm). 
In  addition  to  a  4-hr.  LCm)  value  for  rats, 
Biodynamics  (1988)  also  provided  4-hr. 
LCi6  estimate  of  6.99  ppm  and  an 
estimated  lethality  threshold  (4  hrs)  of 
5.2  ppm  for  male  and  female  rats.  Data 
from  a  study  by  BASF  (1995).  however. 
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showed  that  a  single  6-hr  exposure  to 
2.91  ppm  resulted  in  10%  (1  of  10  rats) 
mortality  and  that  a  second  exposure 
resulted  in  50%  mortality.  Remaining 
rats,  however,  survived  an  additional  26 
6-hr.  exposures.  A  total  uncertainty 
factor  of  30  was  applied.  An  uncertainty 
factor  of  10  was  applied  to  account  for 
interspecies  variability  and  justified  due 
to  the  absence  of  definitive  quantitative 
lethality  data  in  humans  and  the 
uncertainties  regarding  the  mechanism 


of  iron  pentacarbonyl-induced  lethality. 
An  additional  factor  of  3  was  applied  to 
account  for  uncertainties  regarding 
individual  variability  in  the  toxic 
response  to  iron  pentacarbonyl.  The 
adjustment  for  this  area  of  uncertainty 
was  limited  to  3  because  the  available 
data  did  not  indicate  a  high  level  of 
variability  among  test  species  and 
because  the  mechanism  of  action  for  the 
observed  toxic  responses  appears  to  be 
a  port-of-entry  effect  mediated  by 


contact  irritation  and  destruction  of 
pulmonary  epithelium.  The  AEGL 
values  for  iron  pentacarbonyl  are 
presented  in  the  table  below. 

Neither  quantitative  nor  qualitative 
data  are  available  regarding  the 
potential  carcinogenicity  of  iron 
pentacarbonyl  by  any  route  of  exposure. 
Therefore,  a  quantitative  assessment  of 
potential  risk  is  not  possible. 
Genotoxicity  tests  in  several  strains  of 
Salmonella  typhimurium  were  negative. 


Summary  of  Proposed  AEGL  Values  For  Iron  Pentacarbonyl  [ppm  (mg/m^)] 


Classification 


AEGL-1  (Nondisatting) 
AEGL-2  (Disabling) 

AEGL-d  (Lethal) 


10  mins. 


NR 
1.2(9.6) 

3.5  (28) 


30  mins. 


NR 
0.40  (3.2) 

1.2(9.6) 


1  hr. 


NR 
0.19(1.5) 

0.58  (4.6) 


4  hrs. 


NR 
0.050 

(0.40) 
0.15(1.2) 


Shrs. 


NR 
NA 

NA 


Endpoint  (Reference) 


HcA  recommended;  insufficient  data 

Based  upon  a  three-fold  reduction  in  the 

AEGL-3  values 
Estimated  lethality  threshold  in  rats  (6-hr.  ex- 

{iosure  to  2.91  ppm)  (BASF,  1995).  n  =  1; 

UF  =  30  (10  for  Interspecies  variabiKly,  3 

for  Ifxlividual  variability) 


NR:  Not  recommended.  Numeric  values  for  AEGL-1  are  not  recommended  because 

1 .  Ttie  lack  of  availat>le  data, 

2.  An  inadequate  margin  of  safety  exists  between  the  derived  AEGL-1  and  the  AEGL-2,  or 

3.  The  derived  AEGL-1  is  greater  than  the  AEGL-2.  Absence  of  an  AEGL-1  does  not  impty  that  exposure  below  the  AEGL-2  is  without  ad- 
verse etiects. 

NA:  Not  appropriate;  AEGL  values  for  8  hr.  were  not  developed  due  to  the  rapid  decomposition  of  iron  pentacaitoonyl  under  ambient  atmos- 
prwnc  corKmions. 


2.  References  — i.  BASF  (Badische 
Anilin  ft  Soda  Fabrik).  1995.  Study  on 
the  inhalation  toxicity  of 
eisenpentacarbonyl  as  a  vapor  in  rats — 
28  day  test.  BASF  Department  of 
Toxicology.  Environmental  ProtectioH 
Agency/Office  of  Toxic  Substances, 
Document  #89-950000244. 

ii.  Biodynamics.  1988.  An  acute 
inhalation  toxicity  study  of  iron 
pentacarbonyl  in  the  rat.  Final  Report. 
Environmental  Protection  Agency/ 
Office  of  Toxic  Substances.  Document 
«8&-9200G1300. 


V.  Next  Steps 

The  NAG/ AEGL  Committee  plans  to 
publish  "Proposed"  AEGL  values  for 
five-exposure  periods  for  other 
chemicals  on  the  priority  list  of  85  in 
groups  of  approximately  10  to  20 
chemicals  in  future  Fedsral  Register 
notices  during  the  calendar  year  2000. 

The  NAG/ AEGL  Committee  will 
review  and  consider  all  public 
comments  received  on  this  notice,  with 
revisions  to  the  "Proposed"  AEGL 
values  as  appropriate.  The  resulting 
AEGL  values  will  be  established  as 
"Interim"  AEGLs  and  will  be  forwarded 
to  the  NRC/NAS.  for  review  and 


comment.  The  "Final"  AEGLs  will  be 
published  under  the  auspices  of  the 
NRC/NAS  following  concurrence  on  the 
values  and  the  scientific  rationale  used 
in  their  development 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 
1654  (See  Proc. 

7317) 

2924  (See  Proc. 

7317) 

2998  (See  Proc. 

7317) 

7316 

7317 

7318 

7319 

7320 

7321 


37243 

37243 

37243 

36051 

37243 

37249 

37253 

37259 

37263 

7322 37687 

7323 38407 

Executive  Orders: 
February  26,  1852 

(Revoked  in  part  by 

PLO  7447) 35390 

February  18,  1870 

(Amended  by  PLO 

7457) 38299 

March  26,  1881 

(Amended  by  PLO 

7457) 38299 

April  17,  1926 

(Revoked  in  part  by 

PLO  7452) :36160 

13087  (See 

Proclamation 

7316) 36051 

Administrative  Orders: 
Presidential  Determinations: 
No.  2000-20  of  May 

31,2000 36307 

No.  2000-21  of  June  2, 

2000 36309 

No.  2000-22  of  June  2, 

2000 36311 

No.  2000-23  Of  June  2, 

2000 .36313 

No.  2000-24  of  June 

16,2000 38713 

5CFR 

630 37234,  38409 

890 35259 

Proposed  Rules: 

430 38442 

537 38791 

7  CFR 

27 36597 

28 35807,  36597,  36598 

29 ^ 36781 

210 36315 

220 36315 

225 38409 

300 37608 

301 35261,  37005,  37841 

319 37608,38171 


784... 
915... 
920... 
930... 
1160. 
1400. 
1411. 
1427. 
1439. 
1464. 
1479. 


.38409 
.35561 
.37265 
.35265 
.35808 
.36550 
.36550 
.36550 
.36550 
.36550 
.36550 

.35857 
.37298 
.37298 
.38218 


54 

56 

70 

300 

353 38218 

457 JJ7919 

928 35590 

982 37300 

1216 35298 


8CFR 

100 


.39071 


9  CFR 

93 38177 

94 37268,37270 

98 38177 

130 38177,38179 

10  CFR 

50 34913,38182 

72 38715,38718 

170 36946 

171 36946 

474 36986 

1703 35810 


72 36647,  37712,  38794, 

38795 

73 36649 

150 37712 

11  CFR 

100 38415 

101 38415 

102 .38415 

104 38415 

108 36053 

109 38415 

114 38415 

9003 .38415 

9033 38415 


12  CFR 

40 

216 

332 

573 

716 


35162 

35162 

™ 35162 

35162 

36782 

745 34921 

900 36290 


u 
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905. 
965 
966. 
969 
985. 
989. 


.J0290 
..36290 
..36290 
..36290 
..36290 
..36290 


701. 
748. 
792 


.37065 
.37302 
.36797 


13CFR 

121 


.36810.  37836 


107. 
121. 
123. 


.38223 
.37306 
.37306 


14CFR 


11 

36244 

21 

_ 36244 

23 

37006 

25 

36813.  36244 

39 

.34926,  34928.  34932. 

34935. 

34938,34941,  35267. 

35270, 

35563,  35566.  35814, 

35817. 

35819,  36053,  36055. 

36059, 

36317,  36783,  37009. 

3701 1 , 

37014.  37015,  37017. 

37019, 

37022.  37025,  37026, 

37028, 

37029,37031.37271. 

37272, 

37274.  37473,  37476, 

37478. 

37480,  37843,  37845, 

37848, 

37851,  37853,39072, 

39074 

,  39076.  39077,  39079 

71 

35272.  35822,  36060, 

36602. 

37035,  37277,  37694. 

37695, 

37696,38720.38721. 

38722. 

38723.39061,30082. 

39063.39064.39065 

73 

35273,  37038 

91 

35703 

97 

.36274.  36275.  37278, 

37279 

121 

36775 

129 

35703,  36775 

135  .... 

36775 

187  

„ 36002 

252 

36772 

25 36978 

39 34993.  35590.  35869. 

36095,  36391,  36799.  36801. 

36803.  37064.  37087,  37311. 

37313.  37314,  37315.  37494. 

37497.  37500.  37723,  37922, 
37924,  38448.  38450 

61 37836 

63 37836 

65 37836 

71 35301.  36308.  35303. 

36805,  37089,  37725.  37726. 

37727.  37833,  38224,  38225. 
38226,  38227,  391 1 1 

106 37836 

121 37836,  38636 

136 37836 

1 39 38636 

1SCFR 

730 38148 

732 38148 

736 381 48 

738 38148 

740 38148 

742 38148 


744., 
746. 
758.. 
760. 


.38148 
.38148 
.38148 
.34942 


774 37038.  38148 

922 39042 


..38370 
.36671 
.34966 


101. 
922. 

930. 


leCFR 


250.. 
1211. 


..97317 
..37318 


.37872 


17CFB 

230 

232 

240 38802.  37672 

249b 36602 

270 37872 


1 35304,  38986.  39006. 

39039 

3 39008.  39039 

4 39008.  39039 

5 38986.  39039 

1 5 38986  39039 

20 38986.  39039 

35 39033 

36 38986.  39039 

37 38986,  39039 

38 38986.  39039 

39 ~ 39027 

100 38986,  39039 

140 39008,  39039 

155 39008,  39039 

166 39008.  39039 

170 38986.  39039 

180 38986.  39039 


Item 

154 

181 

250 

284 


,.35706 
.36706 
..35706 
,.35706 


19CFR 

171 


.39087 


4 37501 

113 .37501 

20CFR 

404 34950.  38424 

416 34950 

604 37210 


404 37321.  38796 

416 37321.38796 

21  CFf) 

5 34959 

175 37040 

176 ; 36786 

178 38426 

201 ; 38181 

310 36319 

31 2 34963 

330 38191 

331 38191 

341 38191 

346 38191 

349 ...38426 


36? 

36319 

366  

38191 

3SQ    

38191 

3e9„ „ 

38191 

510 _ 

.36615.  36787 

524 

36616 

588 

, 36616 

573 

35823 

TOO 

36319 

701 

38191 

M8 

39098 

880. 

.36324.  37041 

24CFR 

24     

38706 

25 

38710 

» 

38710 

245 

36272 

902 , 

36042 

ges  

38194 

2SCFR 

170 

37897 

70 

38?** 

26CFR 

1 36908, 

20 

,37481.37701 
.38808 

25 

IMMA 

,„., OwvUD 

40 

36326 

1 37728 

20 

,38229,39112 
38229 

25 

98??9 

301 

37728 

27  cm 

47 

38195 

178    

38195 

9 

35871 

29CFR 

1630 

36327 

1952 

..36617.  38429 

2520 

^CCAfi 

2584 

35703 

402? 

37482 

4044 

37482 

PrOpOSMI  HUMS! 

1910  

3^3?? 

30CFR 

206 

37043 

250 

.35824,  36328 

901 

..36328.  38724 

914  

MrjUMk 

206 

37504 

250 , 

38453 

701 

38097 

724 ; , 

38097 

773 

38097 

774 

36097 

778      

38097 

842 

36097 

843 

36097 

846  

38097 

906 

30098 

931 

...36101.  36104 

31CFR 

Ct).  V 

39100 

500 

38185 

32CFR 

3 35576 

293 38201 


33CFR 

100 36631.37281 

38204.  39103. 

110 37281, 

117 35825.35826, 

36632.  37862.  38205. 

157 

165 34971.35278, 

35827.  35832.  35838, 

36631.36788.37044. 

37285.  37854.  38207. 
38210, 


37854, 
39104 
37854 
36338. 
39105 
39260 
35279. 
36340. 
37281. 
38209. 
39107 


165  

36393 

166 

38474 

173 

38229 

323 

.„ 37738 

34CFR 

361 

35792 

379 

36632 

888 

38728 

682 

^38728 

685 

692 

37045,  38728 

38728 

5 

Im: 

36760 

75 

37090 

373 

39252 

36CFR 

5 

37863 

13  

37883 

1253 

38730 

1280  

34973 

1280 

PrapoMdIM 

Ch  II 

34977.  3S840 

Im: 

36395 

37CFR 

2  

36633 

38  cm 

3 

« 

35280 

17 

35280 

21 

35280 

40CFR 

52 35577.  35840.  36343. 

36346.  36349,  36351.  36353, 

36788,  37286.  37833.  37879, 

38168 

62 36067,  37046,  38732. 

38740 

63 38030 

70 36358,  36362,  37049, 

38744 

81 35577,  36353,  37879 

82 37900 

132 35283 

141 -..37052.  38629 

142 37052 

148 36365 

180 36367.  36790.  38748. 

38753.  38757.  38765 

258 36792 

281 ~ 36365 

268 36365 

300 „ 37483.  38774 


52 35875.  36396.  36397. 
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36398.  36807.  37323,  37324, 
37739.  37926.  38169.  38232 

60...; 38800 

61 39112 

62 37091,38801 

69 35430 

70 36398,  37091,  38802 

81 37926 

80 35430 

86 35430 

141 37092.  37331,  38888, 

391 13 
142 37092,  37331.  38888. 

39113 

180 35307 

232 37738 

258 36807 

261  37739 

268  37932 

271  , 38802 

3iH)  38476,  38806 

»!4    34996 

41  CFR 

Ch  301 37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 


42  CFR 

403 

1001 

1003 

1005 

1006 

Proposed  Rules: 
405 


.34983 
.35583 
.35583 
.35583 
.35583 

.37507 


43  CFR 

12 


.37702 


44  CFR 

62 36633 

65 35584,  36068,  36069, 

36070.36634 

67 35587.  36072,  38212, 

38429 
403 38164 


Propossd  RuIm: 

67 35592,  35596,  38478 

45  CFR 

5b „ 34986,37288 

284 39234 

447 38027 

457 38027 

1150 37485 

46  CFR 

Proposed  Rules: 

10 37507 

12 37507 

15 37507 

110 35600 

111 35600 


47  CFR 

2 38431 

15 38431 

22 37055 

24 35843.  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988,  34989,  34990, 

34991,  35588.  36374,  36375. 

36637.  36638,  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324 

101 38324 

Proposed  Rules: 

15 37332 

20 35601 

24 35875.  37092,  38333 

25 35312.  33333 

52 37749 

64 36651.38491 

73 34996.  34997,  34998, 

36399,  36652,  36808.  36809, 
37752,  37753,  37754 

74 38333 

78 38333 


90... 
101. 


..38333 
..38333 


48  CFR 

Ch.  1 36012,  36031 

1 36014,  36015 

2 36016 

3 36030 

4 36016.36021 

5 36030 

7 36016 

8 36023 

9 36014 

11. 38016 

13 36016 

15 36014 

22 36014 

23 36016 

25 36025,36027 

30 36028 

35 36014 

37 36014 

38 36023 

42 36014 

47 36030 

49 36030 

52 36015.  36016,  36025, 

36027.36028 

225 36034 

230 36034 

715 36642 

742 36642 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 36382 

1632 36382 

1652 36382 

1807 37057 

1811 37057,37061 

1812 37057 

1815 37057,38776 

1816 37057,38776 

1819 38776 

1823 37057 

1831 38776 

1842 37057 

1846 37057 


1852 37061.  38776 

9903 36768,  37470 

Propoeed  Rules: 

970 37335 

1504 39115 

1552 39115 

49  CFR 

350 37956 

385 35287 

390 35287,  37956 

394 37956 

395 37956 

396 37956 

571 35427 

1244 37710 

Proposed  Rulss: 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 36106 

575 34998 

50  CFR 

16 37062 

32 36642 

216 38778 

223 38074,  38778 

224 38778 

622 36643,  37292 

635 35855,  38440 

640 37292 

648 36646,  37903 

660 37063,  37296,  37917 

679 34991,  34992,  36795, 

38216,  39107 
Propoeed  Rules: 

Ch.  IV 37162 

16 35314 

17 35025.  35033,  35315. 

36512.  37108.  37343,  39117 

20 38400 

BO 36653 

622 35040,  35316,  35877, 

36656,  37513,  37754 

635 35881 

679..„ 36810 


iv 
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REMINDERS 

The  Items  in  this  list  were 
editonally  compiled  as  am  aid 
to  Federal  Register  users 
lrKlusior>  or  exclusion  from 
this  list  has  rra  legal 
significance 

RULES  GOING  INTO 
EFFECT  JUNE  23.  2000 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  stamp  program: 
State  agerKies;  payment  of 

certain  administrative 

costs,  published  5-24-00 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commlseion 
Information  and  requests: 
PuWic  reference  room 

procedures  tor  record 

requests:  revision; 

published  5-24-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans   approval  and 
promulgation,  vanous 
States: 
Missouri;  published  4-24-00 

FEDERAL  MARITIME 
COMMISSION 

Interpretations  and  staten>ents 
of  policy 

Ocean  transportation 
intermediaries;  clarification 
of  claim  settlement 
procedures,  publislied  5- 
24-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid: 
State  Children's  Health 
InsurarKe  Program; 
allotments  and  payments 
to  States;  published  5-24- 
00 

Correction;  published  6- 
19-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathenng. 
Arulysis.  and  Rer>ewal 
(EDGAR) 
Filer  manual — 
Update  adoption  and 
irworporation  by 
retererx»,  published  6- 
23^)0 
Securities 
Canadian  tax-deferred 
retirerrwnt  savlr>gs 
accounts;  offer  and  sale 
of  securities;  put>lished  6- 
15-00 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations  and 
ports  ana  watenways  safety; 
TaN  Ships  Delaware 
activities,  Delaware  River, 
DE,  published  5-16-00 
Ports  and  watemvays  safety: 
Sandy  Hook  Bay  et  al ,  NY; 
safety  zor>es 
Correction;  published  6- 
23-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Air  Tractor  Inc  ;  published  6- 

2-00 
British  Aerospace  Jetstream; 

published  5-15^)0 
Commander  Aircraft  Co.; 
published  6-1-0011 

RULES  GOING  INTO 
EFFECT  JUNE  24,  2000 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Lake  Ene.  Ottawa  River. 

OH;  safety  zone; 

published  6-14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
foreign 

Fuji  variety  apples  from 
Korea   comments  due  by 
6-26-00:  published  4-26- 
00 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

ChlW  nutrition  programs 
Summer  food  sennce 
program — 
Legislative  reform 
implementation; 
comments  due  tsy  6-25- 
00;  Published  12-28-99 

AGRICULTURE 
DEPARTMENT 

Rural  Utilltlee  Service 

Telecommunications  loans: 

General  policies,  types  of 

kians.  and  loan 

requirements,  comments 

due  by  6-26-00;  published 

5-25-00 


AGRICULTURE 
DEPARTMENT 

Rural  empowerrrwnt  zones 

and  enterpnse  communities; 

comments  due  by  6-26-00; 

published  4-27-00 
COMMERCE  DEPARTMENT 
Public  informatwn,  Freedom  of 

Information  Act 

implementatkxi.  and  Privacy 

Act  impienientation; 

comments  due  by  6-30-00; 

published  5-31-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatkxi  ar>d 
nrtanagement: 
Alaska;  fisfwhes  of 
Exclusive  Ecorxxnic 
Zone — 

Atka  mackerel;  comments 
due  by  6-26-00; 
published  6-12-00 
Canbbean.  Gulf,  and  South 
AtlantK  fisfieries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  6-30-00; 
published  6-15-00 
West  Coast  States  and 
Western  Pacife 
fisheries — 

Highly  migratory  species; 
control  date;  comments 
due  by  6-30-00; 
published  5-31-00 
Paciftc  Coast  groundfish; 
comments  due  by  6-28- 
00;  published  6-13-00 
Meetings: 
Gulf  of  Mexico  Fisf>ery 
Management  Courx:il; 
comments  due  by  6-26- 
00;  published  5-25-00 
EDUCATION  DEPARTMENT 
Grants: 
Direct  grant  programs; 
discretksnary  grants; 
applk^ation  review 
process;  comments  due 
by  6-30-00;  put>lished  6- 
13-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs 
Outer  Continental  SheH 
regulations — 
Califomia;  consisterK:y 
update;  comments  due 
by  6-26-00;  put)lished 
5-26-00 
Air  quality  impiementatk>n 
plans;  approval  and 
promulgation;  vanous 
Stales: 

Ohio;  comments  due  by  6- 
29-00.  published  5-30-00 
Air  quality  implementation 
plans;  VAvapproval  and 


promulgation;  varkxjs 

States;  air  quality  planning 

purposes;  designatkxi  of 

areas: 

Cohxado;  comments  due  by 

6-29-00;  published  5-30- 

00 
Hazardous  waste  program 
autttohzatkxis: 
Minr>esota;  comments  due 

by  6-26-00;  put>lisfied  5- 

25-00 
Pestk:kie  programs: 
Registratkxi  review; 

procedural  regulatk>ns; 

comments  due  by  6-26- 

00   published  4-26-00 
Toxic  sut>stances: 
Asbestos  worker  protectkxi; 

comments  due  by  6-26- 

00;  published  4-27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Comnwn  carrier  sen/ices: 
Numbering  resource 
optimization;  comments 
due  by  6-30-00;  published 
6-16-00 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
6-26-00;  published  5-25-    - 
00 
Cotorado;  comments  due  by 
6-26-00;  published  5-25- 
00 
Hawaii;  comments  due  by 
6-26-00;  published  5-25- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Debris  rerrroval;  comments 
due  by  6-30-00;  published 
5-16-00 

HEALTh'aND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives: 
Chlonne  dioxkJe;  comments 
due  by  6-30-00;  published 
5-31-00 
Paper  and  paperboard 
components — 
Sodium  xylenesulfonate; 
comments  due  by  6-26- 
00;  published  5-26-00 
Human  drugs  and  biok}gical 
products: 

Prescriptkxi  drugs;  labeling 
requirennents;  comments 
due  by  6-26-00;  published 
4-10-00 

Republicatmn;  comrT>ents 
due  by  6-26-00; 
published  4-21-00 
MamrT>ography  Quality 
Standards  Act. 
implementation: 
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Mammography  facilities; 
State  certification; 
comments  due  by  6-28- 
00;  published  3-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtti  Care  Financing 
Administration 
Medicare: 
Upgraded  durable  medial 
equipment;  paynient; 
comments  due  by  6-26- 
00;  published  4-27-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Compassionate  payments: 
Ricky  Ray  Hemophilia  Relief 
Fund  Program;  comments 
due  by  6-30-00;  published 
5-31-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  martcet  rents  for 
Housing  Choice 
Vouctier  Program  and 
Moderate  Rehabilitation 
Single  Room 
OccuparKy  Program, 
etc.;  comments  due  t>y 
6-27-00;  published  4-28- 
00 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Mirwrals  management: 
Oil  and  gas  leasing — 
Alaska;  National 
Petroleum  Reserve 
unitization;  comments 
due  by  6-26-00; 
published  4-26-00 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Endangered  and  threater>ed 
species: 
Critk^  habitat 
designations — 
Spectacled  eider  and 
Steller's  eider; 
comments  due  by  6-30- 
00;  published  4-19-00 
Findings  on  petitions,  etc.— 
Tibetan  antelope; 
comments  due  by  6-26- 
00;  published  4-25-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Penmanent  program  and 
at)andoned  mir>e  land 
reclamation  plan 
sutHnisskxis: 

Kentucky;  comments  due  by 
6-30-00;  published  5-31- 
00 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 


District  of  Columbia  Code — 
Prisoners  serving 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 
Prisorwrs  serving 
sentences;  comments 
due  by  6-30-00; 
published  4-13-00 
LABOR  DEPARTMENT 
Pens'un  and  Welfare 
Beivdfits  Administration 
Federal  Retirement  Thrift 
Investment  Board;  fiduciary 
responsibilities  allocation; 
comments  due  by  6-29-00; 
published  5-30-00 
Correction;  comments  due 
by  6-29-00;  published  6-5- 
00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkm  regulatkxis: 
Insurance;  partial  or  total 
immunity  from  tort  liability 
for  State  agerK;ies  and 
charitable  institutkxts; 
comments  due  by  6-26- 
00;  published  4-25-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Public  availability  and  use: 
Reproductk)n  servwes;  fee 
scf)edules;  comments  due 
by  6-26-00;  published  4- 
25-00 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Freedom  of  InformatkKi  Act; 
implementation;  comments 
due  by  6-26-00;  published 
4-25-00 

POSTAL  SERVICE 

International  Mail  Manual: 
Priority  Mail  Global 
Guaranteed;  enhanced 
expedited  service  from 
selected  U.S.Iocatkxis  to 
selected  European 
countries;  comments  due 
by  6-26-00;  published  5- 
26-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  Investment 

companies: 

Mutual  fund  after-tax 
returns;  dlsck>sure; 
comments  due  by  6-30- 
00;  published  3-22-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Grants  and  agreements  with 
higher  education  institutions, 
hospitals,  and  non-profit  and 
commercial  organizations; 
uniform  administrative 
requirements;  comments 
due  by  6-26-00;  published 
4-27-00 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Fk>rida;  comments  due  by 
6-30-00;  published  6-19- 
00 

f^iew  York;  comments  due 
by  6-26-00,  published  4- 
25-00 
Pollutkxi: 

Hazardous  substances; 
marine  transportatk>n- 
related  facility  response 
plans;  comments  due  by 
6-29-00;  published  3-31- 
00 

TRANSPORTATION 
DEPARTMENT 

Surface  transportation  projects; 
credit  assistance;  comments 
due  by  6-29-00;  published 
5-30-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

AInworthiness  directives: 
Allison  Engine  Co.; 

comments  due  by  6-26- 

00;  published  4-25-00 
Boeing;  comments  due  by 

6-26-00;  published  5-10- 

00 

Empresa  Brasileria  de 

Aeronautk:a  S.A. 

(EMBRAER);  comments 

due  by  6-30-00;  published 

6-5-00 
Learjet;  comments  due  by 

6-27-00;  published  4-28- 

00 

McDonnell  Douglas; 

comments  due  by  6-26- 

00;  published  5-10-00 
Raytheon;  comments  due  by 

6-26-00;  published  5-10- 

00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffte 
operatk>ns: 

Uniform  Traffk:  Control 
Devices  Manual — 
Temporary  traffk:  control; 
comments  due  by  6-30- 
00;  published  12-30-99 

TRANSPORTATION 
DEPARTMENT 


Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportatkxi — 
Compatibility  with 
Intematkxial  Atomk: 
Energy  Agency 
regulations;  comments 


due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Hazardous  liquid 
transportation — 
Areas  unusually  sensitive 
to  environmental 
damage;  workshop  and 
technk^al  review; 
comments  due  by  6-27- 
00;  published  4-6-00 
Areas  unusually  sensitive 
to  environmental 
damage;  definltxm; 
comments  due  by  6-28- 
00;  published  12-30-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Hrearms  Bureau 
Akxjholk:  beverages: 
Labeling  and  advertising; 
health  claims  and  otfier- 
health-related  statements; 
putNk:  hearings;  comments 
due  by  6-30-00;  published 
4-25-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Qualified  retiren>ent  plans; 
optkxial  forms  of  benefit; 
comments  due  by  6-27- 
00;  published  3-29-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk;  Laiws 
Update  ServKe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  \aws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkjual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk«,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
rK>t  yet  be  available. 

H.R.  1953/P4-  10»-216 

To  auttx>rize  leases  for  terms 
not  to  exceed  99  years  on 
land  hekj  in  trust  for  tfie 
Torres  Martinez  Desen 
Cahuilla  Indians  and  the 
Guidiville  Band  of  Pomo 
Indians  of  the  Guidiville  Indian 
Rancheria.  (June  20,  2000; 
1 14  StaL  343) 
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H.R.  24M/P.L.  106-217 

To  provide  that  land  which  is 
owned  by  the  Lower  Skxjx 
Indian  Community  In  the  State 
of  Minnesota  but  which  Is  not 
held  in  trust  by  the  United 
States  lor  the  Community  may 
be  leased  or  transferred  by 
the  Community  without  further 
approval  t)y  the  United  States 
(June  20.  2000;  114  Stat 
344) 

H.R.  3639/P.L.  106-218 

To  designate  the  Federal 
building  located  at  2201  C 
Street.  Northwest,  in  the 
Distnct  of  Columbia,  currentty 
headquarters  for  the 
Department  of  State,  as  the 
Harry  S  Truman  Federal 
Building"   (June  20.  2000;  114 
Stat.  345) 


H.R.  4542/P.L.  106-219 

To  designate  the  Washington 

Opera  in  Washington.  DC.,  as 

the  National  Opera.  (June  20. 

2000;  114  Stat.  346) 

S.  291/P  L.  106-220 

Carlsbad  Irrigation  Project 

Acquired  Land  Transfer  Act 

(June  20.  2000;  114  Stat. 

347) 

S.  356/P.L.  106-221 

Wellton-Mohawk  Transfer  Act 

(June  20.  2000;  114  Stat. 

351) 

S.  777/P.L.  106-222 

Freedom  to  E-File  Act  (June 

20.  2000;  114  Stat.  353) 

S.  2722/P.L.  106-223 

To  authonze  the  award  of  the 

Medal  of  Honor  to  Ed  W 

Freeman,  James  K  Okubo. 

and  Andrew  J   Smith   (June 

20.  2000;  114  StaL  356) 


H.R.  2559^.L.  106-224 

Agncuttural  Risk  Protection  Act 
of  2000  (June  20.  2000;  114 
Stat   358) 

H.R.  3642/P.L.  106-225 
To  authorize  tt)e  President  to 
award  posthumously  a  gold 
medal  on  behalf  of  the 
Congress  to  Charles  M 
Schuiz  In  recognition  of  his 
lasting  artistic  contributions  to 
the  Nation  and  the  worid,  and 
for  other  purposes.  (June  20, 
2000:  114  Stat.  457) 
Last  List  |une  19,  2000 


Public  UMTS  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notificatkxi  service  of  newly 


enacted  pubfic  laws  To 
subscribe,  go  to  www  gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
lista«rvOwww.gsa.gov  with 
the  folk>wlng  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  ir>quiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  FederaJ  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


^■UOIIONS  •  PBWaO^JS  •  ajBCTKONC  PRCOUCTS 


Oi^tt  PfOOMOTig  Codt: 

♦7917 


Charge  your  ordmr. 
H'aEmtyl 

To  fax  your  orders  (202)  51^-225• 

Pkone  your  orders  (202)  512-1800 


I I  Yllfd,  please  send 


me 


copies  of  The  United  States  Govemnient  Manual  1999/7000, 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 
May  \«c  make  your  name/iKidRsavaUUe  to  ottaernHden?     [^  [~^ 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        |    |    |    |    |    |~n-n 
LJ  VISA       n  MasteiCaixl  Account 

I  I  I  I  I  I  nxi 


n 


(Credit  card  expiiation  date) 


Thamkyoufor 
your  order! 


Authorizing  signature 


9/99 


Mail  To:  Superintendent  of  Documents 

FO.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


The  authentic  text  behind  the  news  . .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


WmUv  CompiUlkn  of 

Presidential 
Documents 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
rxjminations  sul>mitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  ottier  Presklential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Publlfthed  by  the  Office  of  the 
Federal  Register.  National 
Archives  and  Records 
Administration. 


Supeiintendent  of  Documents  Subscription  Order  Fonn 


Charg9  your  ordtr.  fl^KI  ^B^ 


H'»  e—yl 


Onlar  Preeaulng  Cod* 

♦  5420 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


n  YES,  please  enter one  year  subscriptions  for  the  WeeUy  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

□  $15 1 .00  First  Class  Mail         CH  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handUng  and  is  subject  to  change. 

International  cu.stomers  please  add  25%. 

Please  Choose  Metbfid  of  Payment: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  prim) 


Addiboaal  addre»s/attention  line 


Stieet  address 


I     I  GIO  Deposit  Account 

r~l  VISA       n  MasterCard  Account 


n 


City.  State,  ZIP  code 


Thank  you  for 

(Credit  card  expiration  dale)  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mayi 


toOdKT 


YES    NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
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authenticates  the  Federal  Register  as  the  ofBcial  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Refdster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
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and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  o^aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  mora  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
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except  Federal  holidays. 
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edition  is  $638,  or  »697  for  a  combined  Federal  Ra^ster,  Federal 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


FOK: 

WHO: 
WHAT: 


WHY: 


Any  person  who  um*  tlie  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (■pproximataly  3  houra)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  Tbfi  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  direcdy  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  luly  11.  2000.  at  9:00  a.in. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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The  President 


Presidential  Documents 


Executive  Order  13159  of  June  21,  2000 

Blocking  Property  of  the  Government  of  the  Russian  Federa- 
tion Relating  to  the  Disposition  of  Highly  Enriched  Uranium 
Extracted  From  Nuclear  Weapons 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (lEEPA)  (50  U.S.C.  1701  et  seq.),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.],  and  section  301  of  title  3,  United 
States  Code. 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  in 
view  of  the  policies  underlying  Executive  Order  12938  of  November  14, 
1994,  and  Executive  Order  13085  of  May  26,  1998,  find  that  the  risk  of 
nuclear  proliferation  created  by  the  accumulation  of  a  large  voliune  of  weap- 
ons-usable fissile  material  in  the  territory  of  the  Russian  Federation  con- 
stitutes an  imusual  and  extraordinary  threat  to  the  national  security  and 
foreign  policy  of  the  United  States,  and  hereby  declare  a  national  emergency 
to  deal  with  that  threat. 

I  hereby  order: 

Section  1.  A  major  national  seciu-ity  goal  of  the  United  States  is  to  ensure 
that  fissile  material  removed  from  Russian  nuclear  weapons  pursuant  to 
various  arms  control  emd  disarmament  agreements  is  dedicated  to  peaceful 
uses,  subject  to  transparency  measures,  and  protected  fi-om  diversion  to 
activities  of  proliferation  concern.  As  reflected  in  Executive  Order  13085, 
the  full  implementation  of  the  Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Russian  Federation 
Concerning  the  Disposition  of  Highly  Enriched  Uraniimi  Extracted  from 
Nuclear  Weapons,  dated  February  18,  1993,  and  related  contracts  and  agree- 
ments (collectively,  the  "HEU  Agreements")  is  essential  to  the  attainment 
of  this  goal.  The  HEU  Agreements  provide  for  the  conversion  of  approxi* 
mately  500  metric  tons  of  highly  enriched  uranium  contained  in  Russian 
nuclear  weapons  into  low-enriched  uranium  for  use  as  fuel  in  commercial 
nuclear  reactors.  In  furtherance  of  oiu"  national  security  goals,  all  heads 
of  departments  and  agencies  of  the  United  States  Government  shall  continue 
to  take  all  appropriate  measures  within  their  authority  to  further  the  full 
implementation  of  the  HEU  Agreements. 

Sec.  2.  Government  of  the  Russian  Federation  assets  directly  related  to 
the  implementation  of  the  HEU  Agreements  cvuxently  may  be  subject  to 
attachment,  judgment,  decree,  lien,  execution,  garnishment,  or  other  judicial 
process,  thereby  jeopardizing  the  full  implementation  of  the  HEU  Agreements 
to  the  detriment  of  U.S.  foreign  policy.  In  order  to  ensure  the  preservation 
and  proper  and  complete  transfer  to  the  Government  of  the  Russian  Federa- 
tion of  all  payments  due  to  it  under  the  HEU  Agreements,  and  except 
to  the  extent  provided  in  regulations,  orders,  directives,  or  licenses  that 
may  hereafter  be  issued  pursuant  to  this  order,  all  property  and  interests 
in  property  of  the  Government  of  the  Russian  Federation  directly  related 
to  the  implementation  of  the  HEU  Agreements  that  are  in  the  United  States, 
that  hereafter  come  within  the  United  States,  or  that  are  or  hereafter  come 
within  the  possession  or  control  of  United  States  persons,  including  their 
overseas  branches,  are  hereby  blocked  and  may  not  be  transferred,  paid, 
exported,  withdrawn,  or  otherwise  dealt  in.  Unless  licensed  or  authorized 
piursuant  to  this  order,  any  attachment,  judgment,  decree,  hen,  execution, 
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garnishment,  or  other  judicial  process  is  null  and  void  with  respect  to 
any  property  or  interest  in  property  blocked  pursuant  to  this  order. 

Sec.  3.  For  the  purposes  of  this  order:  (a)  The  term  "person"  means  an 
individual  or  entity; 

(b)  The  term  "entity"  means  a  partnership,  association,  trust,  joint  ventiure, 
corporation,  or  other  organization; 

(c)  The  term  "United  States  person"  means  any  United  States  citizen; 
permanent  resident  alien;  juridical  person  organized  under  the  laws  of  the 
United  States  or  any  jurisdiction  within  the  United  States,  including  foreign 
branches;  or  any  person  in  the  United  States;  and 

(d)  The  term  "Government  of  the  Russian  Federation"  means  the  Govern- 
ment of  the  Russian  Federation,  any  political  subdivision,  agency,  or  instru- 
mentality thereof,  and  any  person  owned  or  controlled  by,  or  acting  for 
or  on  behalf  of,  the  Government  of  the  Russian  Federation. 

Sec.  4.  (a)  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  the  Secretary  of  Energy,  and,  as  appropriate,  other  agencies,  is 
hereby  authorized  to  take  such  actions,  including  the  promulgation  of  rules 
and  regulations,  and  to  employ  all  powers  granted  to  me  by  lEEPA,  as 
may  be  necessary  to  carry  out  the  piuposes  of  this  order.  The  Secretary 
of  the  Treasury  may  redelegate  any  of  these  functions  to  other  officers 
and  agencies  of  the  United  States  Government.  All  agencies  of  the  United 
States  Government  are  hereby  directed  to  take  all  appropriate  measures 
within  their  statutory  authority  to  carry  out  the  provisions  of  this  order, 
(b)  Nothing  contained  in  this  order  shall  relieve  a  person  from  any  require- 
ment to  obtain  a  license  or  other  authorization  from  amy  department  or 
agency  of  the  United  States  Government  in  compliance  with  applicable 
laws  and  regulations  subject  to  the  jurisdiction  of  the  department  or  agency. 
Sec.  5.  This  order  is  not  intended  to  create,  nor  does  it  create,  any  right, 
benefit,  or  privilege,  substtmtive  or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its  agencies,  officers,  or  any  other  person. 

Sac.  6.  (a)  This  order  is  effective  at  12:01  a.m.  eastern  daylight  time  on 
June  22,  2000. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 


ojiiu^fuoA  <rtw^kn^x^ 
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the  SuperinterKlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OP  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CPR  Part  981 

[Docket  No.  FVOO-981-1  RR] 

Almonds  Grown  In  Callfomia;  Relaaaa 
of  tha  Raawva  EstabllslMd  for  tha 
199»-2000  Crop  Yaar 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  nile,  without  change,  the 
provisions  of  an  interim  final  role 
relaxing  voliime  regulation  percentages 
implemented  under  the  California 
almond  marketing  order  (order)  during 
the  1999-2000  crop  year  (August  1 
through  July  31).  llie  order  regulates  the 
handling  of  almonds  grown  in 
California  and  is  locally  administered 
by  the  Almond  Board  of  California 
(Board).  This  rule  continues  the 
scheduled  release  of  reserve  almonds 
into  normal  salable  chann^.  One-third 
of  the  reserve  was  released  on  May  2, 
2000,  the  second-third  was  released  on 
Jime  1,  2000,  and  the  final-third  will  be 
released  on  July  1,  2000.  Releasing  the 
reserve  is  necessary  to  provide  a 
sufficient  quantity  of  ahnonds  to  meet 
anticipated  trade  demand  and  carryover 
needs. 

EFFECTIVE  DATE:  July  26,  2000. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Martin  Engeler,  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  2202 
Monterey  Street,  suite  102B,  Fresno, 
CaUfomia  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 


DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
981,  as  amended,  (7  CFR  part  981), 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  is  issuing  this  rule  in 
accordance  with  Executive  Order  12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  efiect,  salable 
and  reserve  ptercentages  may  be 
estabUshed  for  almonds  during  any  crop 
year.  This  rule  continues  the  schedtiled 
relaxation  of  the  salable  and  reserve 
percentages  for  marketable  Cahfomia 
almonds  diuing  the  1999-2000  crop 
year,  which  began  August  1, 1999,  and 
ends  July  31,  2000.  This  nde  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefirom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 


is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

The  order  regulates  the  handling  of 
almonds  grown  in  Cahfomia  and  is 
locally  administered  by  the  Board. 
Diuing  the  1999-2000  season,  handlers 
were  required  to  withhold  as  a  reserve, 
from  normal  competitive  markets,  22.36 
percent  of  the  almonds  which  they 
received  from  growers.  The  remaining 
77.64  percent  of  the  crop  could  be  sold 
by  handlers  to  any  market  at  any  time. 
These  percentages  are  referred  to  as 
reserve  and  salable  percentages, 
respectively.  This  rule  continues  to 
relax  this  regulation  on  handlers  by 
continuing  die  scheduled  release  of  all 
almonds  held  as  reserve  for  sale  to 
normal  market  channels.  This  is 
necessary  to  provide  a  sufficient 
quantity  of  almonds  to  meet  anticipated 
trade  demand  and  carryover  needs.  This 
action  was  unanimously  recommended 
by  the  Board  at  a  meeting  on  April  10, 
2000. 

Section  981.47  of  the  almond 
marketing  order  provides  authority  for 
the  Secretary,  based  on 
recommendations  by  the  Board  and  the 
analysis  of  other  available  information, 
to  estabUsh  salable  and  reserve 
percentages  for  almonds  during  a  crop 
year.  To  aid  the  Secretary  in  fijdng  the 
salable  and  reserve  percentages, 
§  981.49  of  the  order  requires  the  Board 
to  submit  information  to  the  Department 
on  estimates  of  the  marketable 
production  of  almonds,  trade  demand 
needs  for  the  year,  carryin  inventcny  at 
the  beginning  of  the  year,  and  the 
desirable  carryout  inventory  at  the  end 
of  the  year.  Reserve  almonds  may  be 
disposed  of  in  authorized  reserve 
ouUets,  such  as  certified  organic 
markets  or  for  use  in  almond  oil, 
almond  butter,  and  animal  feed.  Reserve 
almonds  can  also  be  released  for  sale 
into  normal  marketing  channels  based 
on  a  revision  of  the  aforementioned 
factors  and  other  information.  Authority 
for  the  Board  to  recommend  revisions  in 
the  volume  regulation  percentages  is 
provided  in  §  981.48  of  the  order.  Such 
revisions  must  be  recommended  by  May 
15. 

The  Board  met  in  May  and  July  of 

1999  to  review  projected  crop  estimates 
and  marketing  conditions  for  the  1999- 

2000  crop  year.  A  record  crop  of  830 
milUon  kemelweight  poimds  was 
projected  for  the  season.  This  would 
produce  an  estimated  796.8  marketable 


39282 


Federal  Register / Vol.  65.  No.  123 /Monday.  June  26.  2000 /Rules  and  Regulations 


kemelweight  pounds  after  an 
adjustment  for  processing  losses  and 
exempt  product.  When  combined  with 
estimated  carryin  and  adjusted  for 
desired  carryout.  an  estimated  827.2 
million  [xiunds  was  available  for 
marketing  during  the  1999-2000  crop 
year.  Trade  demand  was  estimated  by 
the  Board  at  649  million  pounds:  thus, 
a  projected  oversupply  of  almonds  of 
about  178.2  million  pounds  existed  for 
the  1999-2000  crop  year.  The  Board 


also  considered  other  factors  such  as 
price  levels  and  fluctuations,  increased 
plantings  and  yields,  and  weather- 
related  variations  in  production,  and 
ultimately  recommended  establishment 
of  a  reserve  for  the  1999-2000  season. 
The  Department  established  salable  and 
reserve  percentages  of  77.64  and  22.36 
percent,  respectively,  for  almonds 
received  by  handlers  during  the  1999- 
2000  crop  year,  pursuant  to  a  regulation 


published  in  the  Federal  Register  on 
November  2,  1999  (64  FR  59107). 

The  Board  met  on  April  10,  2000,  to 
consider  disposition  of  the  reserve.  At 
that  time,  the  Board  evaluated 
marketing  and  other  conditions  in  the 
industry,  and  recommended  revisions  to 
the  marketing  policy  estimates  initially 
used  in  establishing  the  reserve.  A 
comparison  of  the  initial  estimates  and 
revised  estimates  are  contained  in  the 
following  table. 


Marketing  Policy  Estimates— 1999  Crop 

(Kemeiwetght  tMSis  in  miUons  of  pounds] 


07/12/99 

initial 
estimates 


04/10/00 

revised 

estimates 


Estimated  Productkxi: 

1    1999  Production  

2.  Lxws  and  Exempt— 4.0% 


830.0 
33.2 


3  Marfcetat)<e  Production 
Estimated  Trade  Oemarxl: 

4.  Domestic 

5.  Export  

6.  Total 


796.8 

190.0 
469.0 
049.0 


Inventory  /^dfustment: 

7.  Carryin  8/1/99  

8.  Desirable  Carryover  7/31/00  

9.  Adjustment  (Item  8  minus  Hem  7) 


Satabta^Raaerve: 

10.  /Sdiualad  Trade  Demand  (Hem  6  plus  item  9) 

11.  Reasfva  (Hem  3  rtMnus  item  10) 

12.  Salable  %  (Item  10  divided  by  item  3  x  100) . 

13.  Raeanw  %  (100%  minus  item  12)  


618.6 
178.2 
^  77.64 
*  22.36 


827.4 
33.1 


794.3 

203.0 
492.0 
695.0 


100.4 

91.8 

70.0 

191.1 

-30.4 

99.3 

794.3 
0.0 

100.0 
0.0 


'Percent 


In  arriving  at  these  estimates,  the 
Board  revised  its  1999-2000  crop 
estimate  of  830  million  pounds  to  827.4 
million  pounds,  and  marketable 
production  of  796.8  million  pounds  to 
794.3  million  pounds.  The  carryin  on 
August  1,  1999,  was  initially  estimated 
to  be  100.4  million  pounds.  That  Hgure 
was  revised  to  reflect  actual  carryin  of 
91.8  million  pounds.  Thus,  the  total 
available  supply  for  the  1999-2(X)0  crop 
year  is  slightly  lower  than  initially 
estimated. 

Shipment  figures  for  the  year-to-date 
were  analyzed.  Through  March  2000, 
total  industry  shipments  of  almonds 
were  525.5  million  poimds,  significantly 
higher  than  shipments  for  a  comparable 
period  in  any  prior  year.  Based  on 
historical  shipping  patterns  and 
shipments  to  date  this  season,  the  Board 
anticipates  strong  shipment  levels  to 
continue  for  the  remainder  of  the 
season.  Therefore,  the  Board  revised  its 
trade  demand  estimate  from  649  million 
pounds  to  695  million  pounds. 

A  final  crop  estimate  for  the  2000- 
2001  crop  year  will  not  be  available 
until  June  29.  A  preliminary  crop 


estimate  of  675  million  pounds  was 
issued  by  the  California  Agricultural 
Statistics  Service  (CASS)  on  May  11, 
2000.  The  industry  continues  to  believe 
that  next  year's  crop  will  be 
significantly  smaller  than  the  current 
crop.  Several  factors  have  contributed  to 
this  conclusion.  In  addition  to  the  usual 
pattern  of  a  shorter  crop  following  a 
large  crop,  the  weather  throughout  the 
production  area  during  the  month  of 
February  was  generally  cool,  rainy,  and 
windy.  During  this  period,  almond  trees 
were  in  bloom,  and  the  weather 
conditions  were  not  conducive  to  good 
flower  pollination.  Field  observations 
since  the  bloom  period  confirm  that  the 
2000-2001  crop  will  be  significantly 
smaller,  perhaps  smaller  than  the 
preliminary  estimate.  It  is  believed  that 
next  year's  crop  will  not  provide  a 
sufficient  supply  of  almonds  to  meet 
trade  needs  and  provide  an  adequate 
carryout  at  the  end  of  the  2000-2001 
crop  year.  Therefore,  to  provide  more 
almonds  to  satisfy  the  current  year's 
trade  demand  and  to  augment  next 
year's  supplies,  the  Board  recommended 


releasing  the  1999-2000  crop  vear 
reserve.  The  Board  also  considered  the 
timing  of  releasing  reserve  product  to 
salable  market  channels.  The  Board 
determined  that  a  gradual  release 
schedule  would  best  serve  the  industry. 
This  would  prevent  a  large  quantity  of 
almonds  from  being  made  available  for 
sale  by  handlers  immediately,  which 
could  put  downward  pressure  on  prices 
and  create  disorderly  marketing 
conditions.  Thus,  the  Board 
unanimously  recommended  releasing 
one-third  of  the  reserve  as  soon  as 
possible,  one-third  on  June  1 ,  2000,  and 
the  final-third  on  July  1,  2000.  The 
resulting  salable  and  reserve 
percentages  were  85.09  (>ercent  and 
14.91  percent,  respectively,  on  May  2. 
2000;  92.55  percent  and  7.45  percent, 
respectively,  on  June  1 ,  2000;  and  will 
be  100  and  0  percent,  respectively,  on 
July  1.2000. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  Accordingly, 
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AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  105  handlers 
of  California  abnonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  6,000  producers  in 
the  regidated  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricidtural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000. 

Based  on  the  most  current  data 
available,  about  54  percent  of  aliaond 
handlers  ship  imder  $5,000,000  worth 
of  almonds  and  46  percent  ship  over 
$5,(X)0,000  worth  on  an  annual  basis.  In 
addition,  based  on  production  and 
grower  prices  reported  by  the  National 
Agricultural  Statistics  Service  (NASS). 
and  the  total  number  of  almond 
growers,  the  average  annual  grower 
revenue  is  approximately  $195,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  handlers 
and  producers  of  (California  almonds 
may  be  classified  as  small  entities, 
excluding  receipts  from  other  sources. 

Pursuant  to  §§  981.47  and  981.49. 
during  the  1999-2000  crop  year, 
handlers  were  required  to  withhold  as  a 
reserve,  bom  normal  competitive 
markets,  22.36  percent  of  the  almonds 
which  they  received  from  growers  (64 
FR  59107.  Novembw  2. 1999).  The 
remaining  77.64  percent  of  the  crop 
could  be  sold  by  handlers  to  any  market 
at  any  time.  Volume  regulation  was 
implemented  because  the  available 
supply  of  almonds  for  the  1999-2(X)0 
crop  year,  adjusted  by  carryin  and 
desired  carryout,  was  estixoated  to  be 
about  827  ndllion  pounds,  which 
exceeded  the  estimated  trade  demand 
needs  of  about  649  million  pounds. 

Pursuant  to  §  981.48  of  the  order,  this 
rule  continues  the  scheduled  release  of 
reserve  almonds.  A  total  of  7.45  percent 
of  the  reserve  was  released  on  May  2, 
2000,  another  7.45  percent  was  released 
on  June  1,  2000,  and  the  final  7.45 
percent  will  be  released  on  July  1,  2000. 
Releasing  the  reserve  is  necessary  to 
provide  a  sufficient  quantity  of  almonds 
to  meet  anticipated  trade  demand  and 


carryover  needs.  Shipment  levels 
through  March,  2000  and  anticipated 
strong  shipments  for  the  remainder  of 
the  season  led  to  an  increased  trade 
demand  estimate  from  649  million 
pounds  to  695  million  poimds.  In 
addition,  because  a  smaller  2(X)0-2001 
crop  is  expected,  the  industry  would 
like  to  increase  the  amoimt  of  1999- 
20(X)  carryout  inventory  from  70  million 
pounds  to  191.2  million  pounds  to 
augment  supplies  during  the  next  crop 
year.  The  tinting  of  the  releases  was 
structiued  so  that  all  178  million 
pounds  of  reserve  product  would  not 
enter  the  market  at  one  time. 

This  action  is  expected  to  have  a 
positive  effect  on  producers  and 
handlers  of  almonds.  It  gradually 
removes  the  regulatory  requirement  that 
handlers  hold  product  in  reserve  or  sell 
it  to  reserve  outiets.  Handlers  will  be 
able  to  sell  reserve  almonds  into  normal 
markets  at  prevailing  prices  (currently 
in  the  range  of  $1.15  per  pound  to  $1.60 
per  pouind)  as  opposed  to  selling  them 
into  lower  value  reserve  outiets  (ranging 
from  8  to  15  cents  per  pound  for  oil  or 
4  to  5  cents  per  pound  for  animal  feed). 
Although  reserve  almonds  can  be  sold 
to  organic  markets  or  for  use  in  the 
manufactiire  of  almond  butter  at  higher 
prices  than  other  reserve  outiets,  the 
quantity  that  can  be  sold  is  limited 
because  those  markets  are  relatively 
small.  Handlers  and  growers  should  be 
able  to  achieve  higher  total  revenue  for 
their  product  by  selling  to  normal 
markets,  because  trade  demand  for 
almonds  has  increased  significantiy 
from  early  season  estimates,  and  price 
levels  have  also  improved  in  recent 
months. 

Releasing  reserve  almonds  into  the 
market  in  three  stages  hds  helped  ensure 
that  a  large  supply  of  almonds  is  not 
available  for  sale  by  handlers  at  the 
same  time,  which  could  have  created  a 
temporary  oversupply  and  had  a 
negative  impact  on  price  levels.  The 
staged  release  also  helped  to  ensure  that 
additional  product  will  be  available  for 
carryin  to  the  foUovnng  crop  year  to 
augment  anticipated  short  supplies. 
This  action  is  intended  to  promote 
orderly  marketing  conditions  for  the 
remainder  of  the  1999-20(X)  crop  year 
and  also  leading  into  the  2000-2001 
crop  year,  for  the  benefit  of  producers 
and  handlers,  regardless  of  size. 

One  alternative  considered  was  to 
release  all  of  the  reserve  product  to 
normal  market  channels  as  soon  as 
possible.  This  alternative  was  not 
recommended  because  it  was  believed 
that  too  much  product  would  be 
available  at  one  time,  creating  a  short- 
term  oversupply  situation,  which  could 
have  negatively  impacted  prices  and 


market  conditions.  Another  altonative 
considered  was  to  release  one-third  of 
the  reserve  as  soon  as  possible,  and  if 
the  May  11.  2(KX).  crop  estimate  issued 
by  CASS  for  the  2000-2001  crop  was 
less  than  525  million  pounds,  to  release 
the  entire  reserve  as  soon  as  possible 
after  that.  If  the  May  crop  estimate  was 
more  than  525  million  pounds,  this 
alternative  would  have  released  one- 
third  of  the  reserve  as  soon  as  possible 
after  May  11,  and  the  final  one-third  on 
July  1.  2000.  This  was  not 
recommended.  The  Board  decided  that 
three  equal  releases  were  preferable. 

All  the  scenarios  consioered  had  the 
common  goal  of  releasing  all  the  1999- 
2(X)0  crop  year  reserve  to  the  salable 
category,  llie  Board  ultimately 
recommended  releasing  one-third  of  the 
reserve  as  soon  as  possible  (May  2, 
2000),  one-third  on  June  1,  2000,  and 
the  final  one-third  on  July  1,  2(MX).  The 
Board  believed  this  would  best  achieve 
orderly  marketing  objectives.  Adequate 
supplies  should  be  available  to  meet 
market  needs  for  the  remainder  of  the 
crop  year  and  for  canyin  to  the  next 
crop  year,  thus  satisfying  market  needs 
and  maintaining  market  and  price 
stability. 

This  rule  will  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  help  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furmer.  the  Board's  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  April  10.  2000,  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  their  views 
on  this  issue. 

Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations  to 
the  Board.  The  Board's  Reserve 
Committee  met  on  April  10,  2(XM),  and 
discussed  this  issue  in  detail.  That 
meeting  was  also  a  public  meeting  and 
both  large  and  small  entities  were  able 
to  participate  and  express  their  views. 

A  small  business  guide  on  complying 
with  frxut,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  die 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
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address  in  the  FOR  FURTHER  MF0RMAT10N 
CONTACT  section. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  1.  2000  (65  FR  25231). 
Copies  of  the  rule  were  mailed  by  the 
Board's  staff  to  all  Board  members  and 
almond  handlers.  In  addition,  the  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register. 
That  rule  provided  for  a  15-day 
comment  period  which  ended  on  May 
16,  2000.  One  comment  was  received. 
The  comment  was  submitted  by  the 
Board  in  support  of  the  release,  noting 
that  the  Board  met  on  May  16,  2000,  and 
reaffirmed  its  position  to  release  the 
reserve  in  three  stages. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation  and  comment, 
and  other  information,  it  is  found  that 
this  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Uat  of  Sub^ecti  in  7  CFR  Part  981 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

PART  981— AUNONOS  GROWN  IN 
CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  981  which  was 
published  at  65  FR  25233  on  May  1, 
2000,  is  adopted  as  a  final  rule  without 
change. 

Dated:  June  19,  2000. 
Rolterl  C  Kamey, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

|FR  Doc.  00-10017  Filed  6-23-00:  8:45  am) 
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DEPARTMENT  OF  AOmCULTlIRE 

Agricultural  Itortceting  Service 

7  CFR  Part  964 

[Docket  No.  FV00-«e4-1  FR] 

Walnuts  Grown  in  California;  Report 
Regarding  Interttandlar  Tranafars  of 
Walnuts 

AGENCY:  Agricultural  Marketing  Service, 

IJSDA. 

action:  Final  rule. 

summary:  This  rule  will  revise  the 
administrative  rules  and  regulations  of 
the  Federal  marketing  order  for 
California  walnuts  (order)  regarding 
reports  of  interhandler  transfers  of 
walnuts.  The  order  regulates  the 
handling  of  walnuts  grown  in  California 


and  is  administered  locally  by  the 
Walnut  Marketing  Board  (Board). 
Currently,  handlers  report  to  the  Board 
transfers  of  walnuts  between  handlers 
on  monthly  shipment  reports.  This  rule 
will  require  handlers  to  report  such 
interhandler  transfers  on  a  separate 
form.  This  action  will  facilitate  program 
administration  by  providing  the  Board 
with  more  accurate  and  complete 
information  on  transfers  and  shipments. 
EFFECTIVE  DATE:  August  1 .  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street 
Suite  102B,  Fresno.  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906:  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Friiit  and 
Vegetable  Programs.  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  P.O.  Box  96456,  room 
2S25-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay  .GuerberOu8da.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984,  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confUct  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 


law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cotirt  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Tnis  rule  will  revise  the  order's 
administrative  rules  and  regulations 
regarding  reports  of  interhandler 
transfers  of  walnuts.  Currently,  handlers 
report  to  the  Board  transfers  of  walnuts 
between  handlers  on  monthly  shipment 
reports.  This  rule  will  require  handlers 
to  report  such  interhandler  transfers  on 
a  separate  form.  This  action  will 
facilitate  program  administration  by 
providing  the  Board  with  more  accurate 
and  complete  information  on  transfers 
and  shipments.  This  action  was 
unanimously  recommended  by  the 
Board  at  a  meeting  on  February  18, 
2000. 

Section  984.76  of  the  order  provides 
authority  for  the  Board,  with  the 
approval  of  the  Secretary,  to  require 
handlers  to  furnish  reports  and 
information  to  the  Board  as  needed  to 
enable  the  Board  to  perform  its  duties 
under  the  order.  The  Bojud  meets 
during  the  season  to  make  decisions  on 
various  programs  authorized  under  the 
order.  These  programs  include  quality 
control  (minimum  grade  and  size 
requirements  for  both  inshell  and 
shelled  walnuts  placed  into  channels  of 
commerce),  volume  regulation,  and 
projects  regarding  production  research, 
and  marketing  research  and 
development. 

Section  984.59  of  the  order  provides 
authority  for  handlers  to  transfer 
walnuts  between  handlers.  Paragraph  (a) 
of  that  section  states  that  inshell 
walnuts  may  be  sold  or  delivered  by  one 
handler  to  another  for  packing  or 
shelling  within  California.  In  such 
cases,  the  receiving  handler  assumes 
marketing  order  obligations  with  respect 
to  the  transferred  walnuts,  including 
assessment  and  inspection 
requirements.  Paragraph  (b)  of  §  984.59 
pertains  to  transfers  of  walnuts  when 
volume  regulation  is  in  effect. 
Specifically,  handlers  may,  for  purposes 
of  meeting  their  reserve  obligation, 
acquire  walnuts  from  other  handlers.  In 
such  cases,  the  buying  handler  assumes 
marketing  order  obligations  with  respect 
to  the  transferred  walnuts,  including 
assessment,  reserve,  and  inspection 
requirements.  Paragraph  (c)  of  §  984.59 
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provides  that,  with  the  exceptions  stated 
in  paragraphs  (a)  and  (b)  of  §  984.59, 
whenever  transfers  of  walnuts  are  made 
between  handlers,  the  first  handler 
thereof  shall  assume  all  marketing  order 
obligations  pertaining  to  the  walnuts. 

Currently,  handlers  are  required  to 
report  interhandler  transfers  on  monthly 
shipment  reports,  WMB  Form  No.  6. 
However,  the  monthly  shipment  reports 
do  not  require  handlers  to  indicate  the 
date  the  walnuts  were  transferred,  and 
whether  the  transferred  walnuts  were 
certified  by  the  Dried  Fruit  Association 
(DFA).  DFA  is  the  agency  designated 
under  the  order  to  provide  inspection 
services  for  handlers.  Also,  the  reports 
do  not  indicate  the  date  the  walnuts 
were  received  by  the  handler  accepting 
the  walnuts,  or  include  a  confirmation 
by  the  accepting  handler  that  such 
walnuts  were  received.  This  information 
on  transfers  is  useful  to  the  Board  as  it 
reconciles  handler  shipments  and 
inventories. 

The  Board  recommended  that  a  new 
form  be  developed  specific  to 
interhandler  transfers.  A  handler  who 
transfers  walnuts  to  another  handler 
will  have  to  complete  and  submit  WMB 
Form  No.  8  to  the  Board  within  10- 
calondar  days  following  the  transfer. 
The  report  will  contain  the  following 
information:  (1)  The  date  of  the  transfer; 
(2)  the  net  weight,  in  pounds,  of  the 
walnuts  transferred;  (3)  whether  such 
walnuts  were  certifieid  by  the  DFA;  (4) 
whether  such  walnuts  were  inshell  or 
shelled;  (5)  the  name  and  address  of  the 
transferring  handler;  and  (6)  the  name 
and  address  of  the  receiving  handler. 
The  transferring  handler  will  be 
required  to  send  two  copies  of  the  report 
to  the  receiving  handler  at  the  same 
time  the  transferring  handler  will 
submit  the  report  to  the  Board.  The 
receiving  handler  will  then  certify,  on 
one  copy  of  the  report,  that  he  or  she 
received  the  walnuts.  The  receiving 
handler  will  then  submit  the  report  to 
the  Board  within  10-calendar  days  after 
the  walnuts,  or  copies  of  the  report,  are 
received,  whichever  is  later.  Transfers  of 
reserve  walnuts  during  periods  of 
volume  regulation  will  continue  to  be 
reported  on  WMB  Form  No.  17. 

This  rule  will  provide  the  Board  with 
more  accurate  and  complete  information 
regarding  handler  transfers  and 
shipments  of  walnuts,  thereby 
facilitating  program  administiation. 
Accordingly,  a  new  §984.459  will  be 
added  to  the  order's  administrative  rules 
and  regulations. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 


AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  walnuts  in  the  production 
area  and  approximately  50  handlers 
subject  to  regulation  under  the  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

During  the  1998-99  season,  as  a 
percentage,  24  percent  of  the  handlers 
shipped  over  2.6  million  kemelweight 
pounds  of  walnuts,  and  76  percent  of 
the  handlers  shipped  under  2.6  million 
kemelweight  pounds  of  walnuts.  Based 
on  an  average  price  of  $1.88  per 
kemelweight  pound  at  the  point  of  first 
sale,  the  majority  of  handlers  of 
California  walnuts  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

This  final  rule  will  add  a  new 
§  984.459  to  the  order's  administrative 
rules  and  regulations  which  requires 
handlers  to  report  transfers  of  walnuts 
between  handlers  on  a  separate  form. 
Currendy,  interhandler  transfers  are 
reported  on  handlers'  monthly  shipment 
reports.  This  action  will  facilitate 
program  administration  by  providing 
the  Board  with  more  accurate  and 
complete  information  on  transfers  and 
shipments.  Authority  for  requiring 
handlers  to  submit  this  information  to 
the  Board  is  provided  in  §§  984.59  and 
984.76  of  the  order. 

Regarding  the  impact  of  this  action  on 
affected  entities,  this  rule  will  impose  a 
minimal,  additional  reporting  burden  on 
handlers  who  transfer  walnuts. 
Handlers  who  transfer  walnuts  are 
already  reporting  transfers  to  the  Board 
on  monthly  shipment  reports.  This 
action  will  require  such  handlers  to 
report  transfers  on  a  separate  form. 
Board  staff  estimates  that  there  are  about 
25  interhandler  transfers  per  year  (20 
total  during  the  months  of  October, 
November,  and  December,  and  0-1 
during  the  other  9  months).  This  action 
is  designed  to  provide  the  Board  with 
more  accurate  and  complete  information 


on  shipments  and  transfers  which  vnll 
facilitate  program  administration. 

Regarding  alternatives  to  the 
recommended  action,  the  Board  and 
industry  members  discussed  at  the 
Board's  February  18,  2000,  meeting 
different  time  frames  for  the  submission 
of  the  separate,  interhandler  transfer 
report.  A  5-day  time  frame  was 
consider^  whereby  transferring 
handlers  would  submit  their  report  to 
the  Board  within  5  days  of  the  transfer, 
and  the  receiving  handler  would  submit 
their  report  within  5  days  of  receiving 
the  walnuts.  However,  the  Board 
believed  that  5  days  was  too  short  a  time 
frame  for  handlers,  and  recommended 
the  10-day  time  frame. 

This  action  will  impose  some 
additional  reporting  and  recordkeeping 
burden  on  h^dlers.  As  previously 
mentioned,  it  is  estimated  that  there  are 
about  25  interhandler  transfers  per  year. 
It  will  take  handlers  about  10  minutes 
to  complete  the  new  form  for  a  total 
industry  burden  of  about  4  hours  per 
year.  With  interhandler  transfers  no 
longer  on  monthly  shipment  reports,  the 
burden  for  handlers  to  complete  the 
monthly  shipment  report  will  be 
reduced  from  15  to  10  minutes  per 
report,  or  from  a  total  of  3  to  2  hours  per 
year.  Thus,  the  total  annual  increase  in 
burden  for  the  industry  is  estimated  at 
3  hours.  The  revised  shipment  report 
and  the  new,  interhandler  transfer 
report  have  been  appfoved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  OMB  Control  No.  0581-0178.  As 
with  other  simihtr  mariceting  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  The  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

In  addition,  the  Board's  meeting  on 
February  18.  2000,  where  this  action 
was  deliberated  was  a  public  meeting 
widely  publicized  throughout  the 
walnut  industry.  All  interested  persons 
were  invited  to  attend  the  meeting  and 
participate  in  the  Board's  deliberations. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  5,  2000  (65  FR  17809). 
Copies  of  the  rule  were  mailed  to  all 
handlers.  Board  members,  and  alternate 
members.  The  rule  was  also  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  ending  Jime  5,  2000, 
was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
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marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  )ay 
Cuerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  reconunendati(>n 
submitted  by  the  Board  and  other 
available  in/urmation.  it  is  found  that 
this  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subjects  in  7  CFR  Part  9M 

Marketing  agreements.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 

S>re«mble,  7  CFR  part  984  is  amended  as 
oUows: 

PART  964— WALMJTS  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  964  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-«74 

2.  A  new  §  984.459  is  added  to  read 
as  follows: 

9se4.4ae    nepons  oi  imBnnnaw* 


(a)  Any  handler  who  transfers  walnuts 
to  another  handler  Vithin  the  State  of 
California  shall  submit  to  the  Board,  not 
later  than  10  calendar  days  following 
such  transfer,  a  report  showing  the 
following: 

(1)  The  date  of  transfer: 

(2)  The  net  weight,  in  pounds,  of  the 
walnuts  transferred; 

(3)  Whether  such  walnuts  were 
certified  by  the  inspection  service; 

(4)  Whether  such  walnuts  were 
inshell  or  shelled: 

(5)  The  name  and  address  of  the 
transferring  handler;  and 

(6)  The  name  and  address  of  the 
receiving  handler. 

(b)  The  transferring  handler  shall  send 
two  copies  of  the  report  to  the  receiving 
handler  at  the  time  the  report  is 
submitted  to  the  Board.  The  receiving 
handler  shall  certify,  on  one  copy  of  the 
report,  to  the  receipt  of  such  walnuts 
and  submit  it  to  the  Board  within  10 
calendar  days  after  the  walnuts,  or 
copies  of  such  report,  have  been 
received,  whichever  is  later. 

Dated:  June  16.  2000. 
Robert  C.  Kaeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-16016  Filed  6-23-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtaition  Administration 

14  CFR  Part  39 

[Ooeiist  No.  9»-NE-60-AO;  AmMtdmant  39- 
11796;  AO  2000-12-18] 

RIN2120-AA64 

Airworthineea  Dlrectlv— ;  Roila-Royce 
Ud.  Dwt  511,  511-7E,  514-7,  528,  528- 
7E,  529-7E,  532-7,  532-71^  532-7N, 
532-7P,  932-7R.  535-7R,  551 -7R,  and 
552-7R  TurtMprop  Ertglnea 

aoCNCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Rolls-Royce  Ltd.  Dart  511, 
511-7E,  514-7,  528,  528-7E,  529-7E, 
532-7,  532-7L,  532-7N.  532-7P.  532- 
7R.  535-7R.  551-7R.  and  552-7R 
turboprop  engines.  This  AD  requires  the 
installation  of  a  feathering  probe  and  a 
steel  retaining  ring  in  the  reduction  gear 
housing  (RGH)  and  replacement  of  a 
transfsr  bobbin  installed  in  the 
torquemeter.  This  amendment  is 
prompted  by  two  reports  of  the  failure 
of  a  propeller  to  feadier  following  the 
failure  of  the  RGH  annulus  gear,  which 
resulted  in  the  propeller  overspeeding 
and  the  release  of  a  propeller  blade, 
causing  damage  to  the  airplane.  The 
actions  si>ecified  by  this  AD  are 
intended  to  prevent  a  propeller  from 
overspeeding  and  the  release  of  a 
propeller  blade  after  a  failure  of  the 
RGH  annulus  gear,  which  could  result 
in  damage  to  an  adjacent  engine  or  to 
the  airplane. 

DATES:  Effective  date  July  31,  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  31,  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce  Limited,  Attn:  Dart 
Engine  Service  Manager,  East  Kilbride, 
Glasgow  G74  4FY.  Scotland:  telephone: 
011-44-1355-220-200,  fax:  011-44- 
1141-778-432.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Fedenu  Register,  800  North  Capitol 
Stiwt,  NW.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office.  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park,  Burlington,  MA  01803- 


5299;  telephone  781-238-7747,  fax 
781-238-7199. 

SUPPLEMBfTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
applicable  to  Rolls-Royce  Ltd.  (R-R) 
Dart  511,  511-7E,  514-7.  528,  528-7E, 
529-7E,  532-7,  532-7L,  532-7N,  532- 
7P,  532-7R,  535-7R.  551-7R,  and  552- 
7R  turboprop  engines  was  published  in 
the  Federal  Register  on  January  12, 
2000  (65  FR  1840).  That  action  proposed 
to  require: 

•  mstallation  of  a  feathering  probe. 

•  Installation  of  a  steel  retaining  ring 
in  the  reduction  gear  housing. 

•  Replacement  of  a  torquemeter  oil 
pressure  transfer  bobbin. 

The  actions  will  be  required  to  be 
accomplished  at  the  next  shop  visit  after 
the  effective  date  of  the  AD.  or  by 
December  31,  2000,  whichever  occurs 
first,  in  accordance  with  R-R  service 
bulletin  (SB)  Da72-348,  Revision  13, 
dated  April  1999. 

Condasion 

Interested  pwsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  economic 
analysis.  The  FAA  has  determined  that 
air  safety  and  the  public  interest  require 
the  adoption  of  the  rule  as  proposed. 

Economic  Impact 

There  are  approximately  1500  engines 
of  the  affected  design  in  the  worldvtride 
fleet.  The  FAA  estimates  that  100 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  two 
work  hours  per  engine  to  accomplish 
the  actions,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $300 
per  engine.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $42,000. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  becaiise  it  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  varioxis 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  1 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
s€dety,  Incorporation  by  reference, 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C.  106(g),  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-18    R<^  Royce  Ltd.:  Amendment 
39-11796.  Docket  No.  99-NE-50-AD. 


Applicability:  This  AD  is  applicable  to 
Rolls-Royce  Ltd.  (R-R)  Dart  511,  511-7E. 
514-7.  528,  528-7E,  529-7E,  532-7,  532-7L, 
532-7N,  532-7P,  532-7R.  535-7R,  551-7R, 
and  552-7R  turboprop  engines.  These 
engines  are  installed  on  but  not  limited  to 
Fokker  Aircraft  B.V.  F27  series  and  Maryland 
Air  Industries  (formerly  Fairchild]  F-27  and 
FH-227  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance  Compliance  with  this  AD  is 
required  as  Indicated  below,  unless  already 
completed. 

To  prevent  a  propeller  from  overspeeding, 
resulting  in  propeller  release  after  a  failure  of 
the  annulus  gear,  which  could  result  in 
damage  to  an  adjacent  engine  or  to  the 
airpluie,  do  the  following: 

Installation  of  a  Sensor  Probe  and  Rwtaining 
Ring 

(a)  At  the  next  shop  visit  after  the  effective 
date  of  this  AD,  or  by  December  31,  2000, 
whichever  occurs  first,  do  all  of  the 
folloviring: 

(1)  Install  a  feathering  probe  in  the  front 
bearing  panel  of  the  reduction  gearbox  in 
accordance  with  paragraph  2.  A.  of  service 


bulletin  (SB)  Da72-348,  revision  13.  dated 
April  13, 1999. 

(2)  Install  a  steel  retaining  ring  between  the 
nose  casing  and  the  front  bearing  panel  in 
accordance  with  paragraph  2.C.  of  SB  Da72- 
348,  revision  13,  dated  April  13,  1999. 

(3)  Replace  the  existing  transfer  bobbin 
with  an  aluminum  bobbin  in  accordance 
with  paragraph  2.C.  of  SB  Da72-348,  revision 
13,  dated  April  13. 1999. 

Definition  of  a  Shop  Visit 

(b)  For  the  purposes  of  this  AD,  a  shop  visit 
is  defined  as  any  maintenance  action  that 
results  in  the  removal  or  disassembly  of  the 
reduction  gearbox. 

Alternative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  Incorporated  by  Refierence 

(e)  The  inspection  shall  be  done  in 
accordance  with  the  following  Rolls-Royce 
service  bulletin: 


Document  No. 


Revision 


Dale 


Da72-348 


Si4)piement  

Total  pages: 
32 


1-2,  2A/2B 

3 

4-7 

9 

9A  

10-12 

12A-12B  ... 

13 

14-16 

17 

18-19  

20-20A  

21  

22 

23 

24 

25-26  

1-2 


(The  originai  setvice  buOetin  omitted  page  8.) 


13 

7 


Original 

11  

11  

11  

11  

11  

Original 

4 

Original 

10 

6 

Original 

11  

Original 

13 

Original 


Apr. 
Aug. 
Dec. 
July 
July 
July 
July 
July 
Dec. 
May 
Dec 
Jan. 
July 
Dec. 
July 
Dec. 
Apr. 
Feb. 


1999. 
22,1969. 
24, 1968. 
10, 1970. 
10,  1970. 
10,  1970. 
10,  1970. 

10,  1970. 
24,  1968. 
16,  1969. 
24,  1968. 

23,  1970. 

11,  1969. 

24,  1968. 
10.  1970. 
24.  1968. 
1999. 

7,  M 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Rolls-Royce  Limited,  Attn:  Dart  Engine 
Service  Manager,  East  Kilbride,  Glasgow  G74 
4PY,  Scotland;  telephone:  011-44-1355- 
220-200,  fax:  011-44-1141-778-432.  Copies 


may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Raster, 
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800  North  Capitol  Street.  NW..  suite  700. 
Washington.  IXJ. 

EffcctiT*  Dale  of  This  AO 

(f)  Thia  amendment  becomes  effective  on 
July  31.  2000. 

Issued  in  Burlington.  Massachusetts,  on 
)une  9.  2000. 
David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Servic*. 
|FR  Doc  0O-1M24  Filed  S-23-00:  8:45  am) 
MLUNQ  COM  4e«a-i«-u 


DEPARTMENT  OF  STATE 


22  CFR  Part  81 

Pub«tcNotlo*[3341] 


PMBpoft  Proc#dura^~~AnMn<liiMnt  to 
Exacutlon  of  PaMport  Application 
Raguiatlon 

AOCNCY:  Bureau  of  Consular  Af&irs. 
State. 

ACTKM:  Final  rule. 


summary:  This  final  rule  extends  from 
12  years  to  15  years  the  period, 
following  the  issue  date  of  the  previous 
passport,  in  which  persons  who 
previously  have  been  issued  a  United 
States  passport  may  apply  for  a  new 
passport  by  mail.  However,  this  rule 
does  not  change  the  statutory 
requirement  that  a  person  who  applies 
for  a  United  States  passport  must 
establish  United  States  citizenship  and 
identity. 

EFFECTIVE  DATE:  This  rule  is  effective 
|uly  26.  2000  without  further  action. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to:  Chief. 
Legal  Division.  Office  of  Passport 
Policy.  Planning  and  Advisory  Services, 
2401  E  Street,  NW..  Room-H917, 
Washington.  DC  20522-0917. 
FOR  FURTHER  MFORMATION  CONTACT: 

Sharon  E.  Palmer-Royston,  Office  of 
Passport  Policy.  Planning  and  Advisory 
Services,  Bureau  of  Consular  Afbirs, 
Department  of  State  (202)  663-2430: 

tolefax  (202)  863-2654. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulation  governing  the 
execution  of  a  passport  application,  at 
section  51.21(a)  in  Title  22  of  the  Code 
of  Federal  Regulations,  provides  that  a 
person  who  has  not  been  issued  a 
passport  in  his  or  her  own  name  within 
12  years  of  the  date  of  a  new  application 
shall  appear  in  person  when  applying 
for  a  new  passport.  The  personal 
appearance  requirement  to  verify  the 
applicant's  identity  is  consistent  with 


the  requirement  in  22  U.S.C.  212  that 
the  Secretary  of  State  shall  issue 
passports  only  to  nationals  of  the  United 
Slatse.  and  the  mandate  in  22  U.S.C. 
2705  that  a  United  States  passport 
issued  for  a  period  of  full  validity  is 
proof  of  United  States  citizenship  and 
the  identity  of  the  bearer. 

The  existing  regulations  at  22  CFR 
51.21(c)  and  (d)  hirther  clarify  sec. 
51.21(a)  by  providing  that  f>ersons  who 
previously  have  been  issucKl  a  passport, 
when  18  years  of  age  or  older,  may 
obtain  a  new  passf>ort  by  mail,  provided 
that  the  application  for  a  new  passport 
is  submitted  together  with  the  previous 
passport  not  more  than  12  years 
following  the  issue  date  of  the  previous 
passport.  The  provision  to  apply  by  mail 
is  ptusuant  to  the  authority  in  22  U.S.C. 
213  that  the  Sacratary  of  State  may 
excuse  personal  appearance  for  a 
passport  applicant  in  cotain 
circiunstances. 

This  final  rule  amends  22  CFR 
51.21(a).  (c)(2)  and  (d)(2)  to  provide  that 
persons  who  have  previously  been 
issued  a  full  validity  passport  may 
apply  for  a  new  passport  by  mail  if  the 
application  is  accompanied  by  their 
previous  passport  not  more  than  15 
years  following  the  issue  date  of  the 
previous  passport.  The  Department  has 
determined  that  during  the  additional 
thneyaars.  the  appearanoa  of  tha 
person  applying  for  a  passpoft  is 
unlikely  to  have  changed  so  much  as  to 
preclude  identification.  Accordingly, 
the  Department  believes  it  is  reasonable 
that  during  a  period  of  up  to  15  years 
following  the  issue  date  of  the  previous 
passport  a  person  may  apply  for  a  new 
passport  by  mail,  provided  that  proper 
identification  of  tl^e  applicant  can  be 
made  from  the  documents  and 
photographs  accompanying  the 
application. 

Further,  this  final  rule  amends  22  CFR 
51.21(c)(1)  and  (d)(1)  to  provide  that  the 
age  of  the  applicant  when  the  most 
recently  issued  passport  was  issued  is 
lowered  from  18  years  of  age  to  16  years 
of  age.  This  change  is  required  to  be 
consistent  with  the  provisions 
governing  the  validity  of  passports  in  22 
CFR  51.4(b),  which  was  amended  on 
February  1, 1998,  by  lowering  the  age  of 
eligibility  for  a  passport  valid  for  ten 
years  from  18  years  of  age  to  16  years 
of  age. 

Finally,  this  rule  amends  22  CFR 
51.80,  concerning  procedures  for  review 
of  adverse  actions,  by  revising  the 
wording  in  subsection  51.80(a)  to  read 
more  clearly. 

Since  the  rule  makes  a  benefit 
available  to  the  class  of  affected  persons 
at  a  reduced  cost,  because  the  fee  for  a 
passport  obtained  by  a  mail  application 


is  less  than  the  fee  for  a  passport 
obtained  by  an  application  requiring 
personal  appearance,  the  Department 
has  determined  that  prepublication 
notice  and  comment  are  unnecessary 
and  are  exempted  by  5  U.S.C.  553(b)(B). 
the  "good  cause"  exemption. 

The  Department  does  not  consider 
this  rule  to  be  a  mafor  rule  for  purposes 
of  E.O.  12291.  These  changes  to  the 
regulations  are  hereby  certified  as  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(h).  This 
rule  does  not  impose  information 
collection  requirements  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  Chapter  35.  Nor  does  the 
rule  have  federalism  implications 
warranting  the  application  of  Executive 
Order  No.  12372  and  No.  13132.  This 
rule  is  exempt  from  E.O.  12866.  but  the 
Department  has  reviewed  the  rule  to 
ensure  consistency  with  the  objectives 
of  the  Executive  Order,  as  well  as  with 
E.0. 12988.  and  the  Office  of 
Management  and  Budget  has 
determined  this  rule  would  not 
constitute  a  significant  regulatory  action 
under  E.O.  12866. 

List  of  Subjects  in  22  CFR  Part  51 

Administrative  practice  and 

procedure,  Drug  traffic  control. 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  this  rule  amends  22  CFR 
chapter  I  as  follows: 

PART  51— {AMEfN>EO] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  211a:  22  U.S.C.  26518. 
2871(d)(3).  2714  and  3926;  31  U.S.C.  9701; 
E.O.  11295,  3  CFR,  1966-1970  Comp.,  p  570; 
sec.  129,  Pub.  L.  102-138. 1.05  Stat.  661;  8 
U.S.C.  1504. 

2.  In  Subpart  B.  §  51.21  is  amended  by 
revising  the  word  "twelve"  to  read 
"fifteen"  in  the  heading  of  paragraph 
(a),  by  revising  the  number  "12"  to  read 
"15"  in  paragraphs  (a),  (c)(2)  and  (d)(2). 
and  by  revising  the  number  "18"  to  read 
"16"  in  paragraphs  (c)(1)  and  (d)(1). 

3.  In  Subpart  F.  §  51.80.  is  revised  to 
read  as  follows: 

fSIJO    ThaapptiealiMtyofflSI.SI 
through  S1J9. 

(a)  The  provisions  of  §§  51.81  through 
51.89  do  not  apply  to  any  action  of  the 
Secretary  of  State  taken  on  an 
individual  basis  in  denying,  restricting, 
revoking  or  invalidating  a  passport  or  in 
any  other  way  adversely  affecting  the 
ability  of  a  person  to  receive  or  use  a 
passport  by  reason  of: 
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(1)  Nondtizenship, 

(2)  Refusal  under  the  provisions  of 
§  51.70(a)(8). 

(3)  Refusal  to  grant  a  discretionary 
exception  under  the  emergency  or 
humanitarian  relief  provisions  of 

§  51.71(c).  or 

(4)  Refusal  to  grant  a  discretionary 
exception  from  geographical  limitations 
of  general  applicability. 

(b)  The  provisions  of  this  subpart 
shall  otherwise  constitute  the 
administrative  remedies  provided  by  the 
Department  to  persons  who  are  the 
subjects  of  adverse  action  imder 
§§51.70.51.71  or  51.72. 

Dated:  June  2.  2000. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

(FR  Doc.  00-16089  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERiOR 

Offlca  of  Surfaca  Mining  Raclamation 
and  Enforcement 

30  CFR  Part  938 

[PA-129-FOR] 

Pennaylvania  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Pennsylvania 
regulatory  program  (Pennsylvania 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  30  U.S.C.  1201  et  seq.,  as 
amended.  The  amendment  revises 
certain  portions  of  25  Pennsylvania 
Code  Chapter  86,  Surface  and 
Underground  Mining:  General;  Chapter 
87,  Surface  Mining  of  Coal;  Chapter  88, 
Anthracite  Coal;  Chapter  89, 
Underground  Mining  of  Coal  and  Coal 
Preparation  Facilities;  and  Chapter  90, 
Coal  Refuse  Disposal.  The  amendments 
are  intended  to  revise  the  Pennsylvania 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  J.  Biggi,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Field  Office,  Third  Floor, 
Suite  3C,  Harrisburg  Transportation 
Center  (Amtrack),  415  Market  Street, 
Harrisburg,  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 
8UPPI.EMENTARY  INFORMATION: 
I.  Background  on  the  Pennsylvania  Program 


n.  Submission  of  the  Amendment 

ni.  Director's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Pennsylvania 
Program 

On  July  30, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  You  can  find 
background  on  the  Pennsylvania 
program,  including  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  the  conditions  of  the  approval  in 
the  July  30, 1982  Federal  Rqpster  (47 
FR  33079).  Subsequent  actions 
concerning  the  regulatory  program 
amendments  are  codified  at  30  CFR 
938.11.  938.15  and  938.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  November  30, 1999 
(Administrative  Record  No.  PA-849.02), 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  an  amendment  to  its 
approved  permanent  regulatory  program 
pursuant  to  the  Federal  regulations  at  30 
CFR  732.17(b).  Pennsylvania  did  so  as  a 
residt  of  its  Regulatory  Basics  Initiative 
(RBI)  intended  to  revise  regulations 
considered  to  be  imclear,  unnecessary 
or  more  stringent  than  the 
corresponding  Federal  regulation.  The 
proposed  rulemaking  was  published  in 
the  December  17, 1999  Federal  Register 
(64  FR  70644).  The  public  comment 
period  closed  on  January  18,  2000.  No 
one  requested  to  speak  at  a  public 
hearing,  so  no  hearing  was  held. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendments  to 
the  Pennsylvania  regulatory  program. 
Revisions  not  specifically  discussed 
below  concern  paragraph  notations  to 
reflect  organizational  changes  resulting 
frtim  this  amendment. 

PADEP  is  amending  certain 
provisions  of  25  Pennsylvania  Code, 
Chapters  86  through  90,  as  follows: 

Chapter  86,  Surface  and  Undergmtmd 
Ckxd  Mining:  General 

Section  86.2    Scope 

PADEP  is  correcting  a  grammatical 
error  by  changing  the  word  "specify"  to 
"specifies"  in  the  opening  paragraph. 
This  is  a  non-substantive  change  that 
does  not  require  OSM  approval. 

Section  86.37    Criteria  for  Pennit 
Approval  or  Denial 

PADEP  is  modifying  subdivision 
(a)(4)  to  assure  activities  proposed 


under  the  application  have  been 
designed  to  prevent  material  damage  to 
the  hydrologic  balance  outside  the 
proposed  permit  area,  while  eliminating 
the  reference  to  damage  to  the 
hydrologic  balance  within  the  permit 
area,  by  adding  the  word  "material" 
before  "damage"  and  eliminating  the 
words  "within  and"  before  the  word 
"outside".  The  Director  finds  that  the 
changes  described  above  render 
§  86.37{a){4}  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  portion  of  the  Federal 
provision  at  30  CFR  773.15(c)(5). 

PADEP  is  modifying  subdivision 
(a)(6)  regarding  the  effects  of  proposed 
coal  mining  activities  on  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  by 
deleting  the  phrase  "or  eligible  for 
inclusion  on"  from  the  second  sentence 
and  re-ordering  the  sentences.  The  first 
two  sentences  of  subdivision  (6)  now 
state  that  "[t]he  proposed  activities  will 
not  adversely  affect  any  publicly  owned 
parks  or  places  included  on  the  National 
Register  of  Historic  Places,  except  as 
provided  for  in  Subchapter  D.  llie  effect 
of  the  proposed  coal  mining  activities 
on  properties  listed  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  has  been  taken  into 
account  by  the  Department".  The 
Director  finds  that  the  changes 
described  above  render  §  86.37(a)(6) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  773.15(c)(3)  and 
761.11(c). 

Section  86.40    Permit  Terms 

PADEP  is  modifying  subsection  (b)  by 
adding  criteria  under  which  the 
Department  may  grant  an  extension  of 
time  for  commencement  of  mining 
activities  by  adding  the  phrase  "or  if 
there  are  conditions  beyond  the  control 
and  writhout  the  fault  or  negligence  of 
the  permittee."  The  Director  finds  that 
the  changes  described  above  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  773.19(e)(2)(ii). 

Section  86.64    Right  of  Entry 

PADEP  is  modifying  this  section  by 
adding  additional  criteria  for 
documenting  right  of  entry  by  adding 
the  following  sentence  to  subsection  (a): 
"The  description  shall  identify  the 
dociunents  by  type  and  date  of 
execution,  identify  the  specific  lands  to 
which  the  document  pertains  and 
explain  the  legal  rights  claimed  by  the 
applicant".  Existing  subdivisions  (b)(1) 
and  (2)  are  eliminated  and  new 
subdivisions  (b)(1)  through  (3)  are 
added  specifying  the  documents 
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reauired.  New  subsection  (c)  states  that 
"Ulhis  section  shall  not  be  construed  to 
provide  the  Department  with  the 
authority  to  adjudicate  property  rights 
disputes".  Existing  subsection  (c)  is  re- 
lettered  as  (d).  new  subdivision  (d)(3)  is 
added  to  state  that  the  requirements  of 
subsection  (d)  are  in  addition  to  the 
requirements  required  by  subsections  (a) 
and  (b).  and  existing  subsections  (d)  and 
(e)  are  re-lettered  as  (e)  and  (f), 
respectively.  Subsection  (f)  is  amended 
to  state  that  all  information  required  in 
§  86.64  shall  be  made  part  of  the  permit 
application.  The  Director  finds  that  the 
changes  described  above  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  778.15(b)  and  (c), 
except  for  subdivision  (d)(3),  which  has 
no  Federal  counterpart.  However, 
subdivision  (dM3)  is  not  inconsistent 
with  30  CFR  778.15.  since  it  provides 
that  the  right  of  entry  requirements  of 
subsection  (d),  which  also  have  no 
Federal  coimterparts,  are  in  addition  to, 
(and  therefore  do  not  supersede),  the 
requirements  contained  in  subsections 
(a)  and  (b).  Also,  the  Director  finds  that 
new  subdivisions  (b)(2)  and  (b)(3) 
satisfy  the  required  amendment  at  30 
CFR  938.16(11),  which  is  hereby 
removed. 

Section  86.70    Pwof  of  Publication 

PADEF  is  modifying  this  section  to 
require  that  a  permit  application  to  the 
Department  shall  contain  an  intent  to 
publish,  and  a  copy  of  the  language  to 
appear  in  the  public  notice  as  well  as  a 
copy  of  the  advertisements  or  the 
original  notarized  proof  of  publication. 
The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  778.13(a)  and  778.21,  except 
that  §  86.70  also  requires  a  statement  of 
"intent  to  publish,"  which  is  not 
required  in  the  Federal  regulations. 
However,  since  this  requirement  is  in 
addition  to  the  Federal  requirements,  it 
is  not  inconsistent  with  the  Federal 
regulations. 

Section  86.132    Definitions 

PADEP  is  modifying  the  definition  of 
"substantially  disturb,"  with  respect  to 
coal  exploration,  by  adding  the  word 
"significant"  before  "impact,"  in  order 
to  limit  its  application  to  coal 
exploration  activities  that  have  a 
significant  impact  on  land,  air  or  water 
resources.  The  relevant  portion  of  the 
definition  now  reads  "For  purposes  of 
coal  exploration,  including,  but  not 
limited  to,  to  have  a  significant  impact 
upon  land,  air  or  water  resources 
*  *  *"  (Emphasis  added) 


The  Director  finds  that  the  change 
described  above  brings  the  State's 
definition,  which  OSM  previously 
found  to  be  substantively  identical  to  its 
Federal  counterpart  at  30  CFR  701.5  (58 
FR  18149,  18151.  April  8,  1993),  into 
conformity  with  the  precise  language  of 
the  Federal  definition. 

Section  86.133    Genera]  Requirements 
for  Coal  Exploration 

PADEP  is  modifying  subsection  (e)  to 
include  a  metric  tonnage  equivalent  to 
the  250  ton  limit  for  coal  exploration 
that  may  be  allowed  without  a  permit, 
to  change  the  words  "less  than"  to  "or 
less,"  and  to  change  the  words  "or 
more"  to  "more  than."  The  effect  of  the 
changes  is  to  allow  the  department  to 
waive  the  permitting  requirement,  to 
enable  coal  properties  testing  and 
analysis,  where  250  tons  (226  metric 
tons)  of  coal  or  less  are  removed,  but  to 
require  a  permit  for  the  removal  of  more 
than  250  tons  (226  metric  tons)  of  coal. 
The  Director  finds  that  the  changes  do 
not  render  §  86.133(e)  less  effective  than 
the  Federal  Reg\ilations  at  30  CFR 
772.11  and  772.12.  However,  the 
required  amendment  at  30  CFR 
938.16(ccc)  remains  unsatisfied. 

Section  86. 1 34    Coal  Exploration 
Performance  and  Design  Standards 

PADEP  is  modifying  this  section  by 
eliminating  existing  subdivisions  (2) 
and  (3)  that  required  the  person 
conducting  coal  exploration  to  measure 
environmental  characteristics  during  the 
operations  and  to  limit  vehiciilar  traffic, 
and  adding  new  subdivision  (2)  that 
states  "Roads  used  for  coal  exploration 
shall  comply  with  the  following:  •  •  •" 
Existing  subdivisions  (4)  and  (5)  are  re- 
numbered as  (3)  and  (4),  existing 
subdivision  (6),  which  requires 
revegetation  of  areas  disttubed  by  coal 
exploration  to  be  performed  by  the 
person  who  conducts  the  exploration,  or 
by  his  agent,  is  eliminated  and  new 
subdivision  (5)  is  added  as  follows:  "All 
areas  disturbed  by  coal  exploration 
activities  shall  be  vegetated  in  a  maimer 
that  encourages  prompt  revegetation 
and  recovery  of  a  diverse,  effective  and 
permanent  vegetative  cover". 
Additionally,  existing  subdivisions  (7) 
through  (12)  are  re-numbered  as  (6) 
through  (11)  respectively.  The  Director 
finds  that  the  changes  described  above 
are  substantively  identical  to  and 
therefore  no  less  effective  than  their 
Federal  regulatory  counterparts  at  30 
CFR  815.15(b)  and  (e). 

Section  86. 1 74    Standards  for  Release 
of  Bonds 

PADEP  is  modifying  subdivision 
{b)(l)  to  clarify  the  standards  for  Stage 


2  bond  release  by  requiring  that  topsoil 
and  revegetation  be  successfully 
completed  in  accordance  with  the 
reclamation  plan.  The  phrase  "and  the 
standards  for  the  success  of  revegetation 
are  met"  is  eliminated.  The  Director 
finds  that  the  change  described  above 
renders  subdivision  (b)(1)  substantively 
identical  to  and  therefore  no  less 
effiective  than  the  corresponding  Federal 
regulatory  language  contained  in  the 
Federal  Regulations  at  30  CFR 
800.40(c)(2). 

Chapter  87,  Surface  ^4ining  of  Coal 

Section  87.1    Definitions 

PADEP  is  adding,  at  new  subsection 
(x).  a  definition  of  "unmanaged  natural 
habitat."  The  term  is  defined  as  idle 
land  which  does  not  require  a  specific 
management  plan  after  the  reclamation 
and  revegetation  have  been 
accomplished.  Although  the  Federal 
Regulations  do  not  have  a  direct 
counterpart,  the  Director  finds  the 
State's  definition  to  be  consistent  with 
the  definition  of  "undeveloped  land  or 
no  current  use  or  land  management"  at 
30  CFR  701.5. 

Section  87.77    Protection  of  Public 
Parks  and  Historic  Places 

PADEP  is  modifying  subsection  (a)  by 
specifying  that  the  permit  application 
reqtiirements  to  include  protective 
measures  apply  to  publicly  owned  parks 
or  historic  places  that  are  listed  on  the 
National  Register  of  Historic  Places,  and 
that  may  be  adversely  affected  by  the 
proposed  operations.  The  Director  finds 
that  the  changes  described  render  the 
introductory  language  of  subsection  (a) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
introductory  language  contained  in  30 
CFR  780.31(a). 

Section  87.93    Casing  and  Sealing  of 
Drilled  Holes 

PADEP  is  modifying  subdivision 
(a)(2)  by  requiring  that  exploration 
holes,  other  drilled  or  boreholes,  wells 
or  other  exposed  underground  openings 
be  cased,  sealed  or  otherwise  managed 
in  order  to  "minimize,"  rather  than  to  . 
"prevent  to  the  maximum  extent 
possible,"  damage  to  the  prevailing 
bydrologic  balance.  The  Director  finds 
that  this  change  renders  subdivision 
(a)(2)  substantively  identical  to  and 
therefore  no  less  effective  than 
corresponding  language  contained  in 
the  Federal  Regulations  at  30  CFR 
816.13. 

PADEP  is  modifying  subdivision 
(e)(2)(iii)  pertaining  to  when  the 
Department  may  approve  lesser 
distances  for  the  barrier  of  undisturbed 
earth,  by  deleting  the  existing  language 
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and  adding  the  following:  "The 
measures  included  in  the  permit  to 
minimize  damage,  destruction  or 
disruption  of  services  pursuant  to 
§  87.173(b)  are  implemented."  At 
subsection  (e),  the  minimum  required 
radius  for  the  solid  barrier  of 
undisturbed  earth  that  must  surround 
oil  and  gas  wells  is  now  also  being 
expressed  in  meters,  in  addition  to  feet. 
The  Director  finds  that,  while 
subdivision  (e)(2)(iii)  has  no  direct 
Federal  cotmterpart,  the  proposed 
amendments  thereto  do  not  render  it 
inconsistent  with  the  Federal 
Regulations  at  30  CFR  816.13. 

Section  87.97    Topsoil:  Removal 

PADEP  is  modifying  subsection  (c)  by 
including  a  metric  conversion  figiue.  in 
centimeters,  which  corresponds  to  the 
12  inch  topsoil  thickness  threshold, 
which  if  not  in  existence  triggers  the 
requirement  to  remove,  segregate, 
conserve  and  replace  a  twelve  inch  layer 
that  includes  topsoil  and  other 
unconsolidated  materials  as  the  final 
sur&ce  soil  layer.  A  centimeter 
measurement  is  also  added  for  the  12- 
inch  thickness  threshold  for  topsoil  and 
unconsolidated  material  combined, 
which  if  not  in  existence  triggers  the 
requirement  to  remove,  segregate, 
conserve  and  replace  the  topsoil  and  all 
unconsolidated  materials  as  the  final 
surface  soil  layer.  These  changes  are 
nonsubstantive  in  natiu«  and  do  not 
require  OSM  approval. 

Subsection  (f),  which  currently 
pertains  to  "subsoil"  substitution 
requirements,  is  amended  to  pertain  to 
"topsoil"  substitution  requirements. 
The  Director  finds  that  this  change 
renders  section  86.97  substantively 
identical  to  and  therefore  no  less 
effective  than  the  counterpart  language 
contained  in  the  Federal  Regulations  at 
30  CFR  816.22(b). 

Section  87.101    Hydrologic  Balance: 
General  Requirements 

PADEP  is  modifying  subsection  (a), 
which  currently  requires  that  surface 
activities  be  planned  and  conducted  to 
"prevent  to  the  maximum  extent 
possible"  disturbances  to  the  prevailing 
hydrologic  balance  in  the  permit  and 
adjacent  area.  As  modified,  subsection 
(a)  will  require  that  siuiace  activities  be 
planned  and  conducted  to  "minimize" 
such  disttuhances.  This  subsection  is 
further  modified  by  the  addition  of  a 
requirement  that  surface  mining 
activities  shall  be  planned  and 
conducted  to  prevent  material  damage 
to  the  hydrologic  balance  outside  the 
permit  area.  Finally,  the  PADEP  added 
a  provision  allowing  it  to  require 
additional  preventative,  rettiedial,  or 


monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  is 
prevented.  The  Director  finds  that  the 
changes  described  above  rendpr 
subsection  (a)  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  language  contained  in 
the  Federal  Regulations  at  30  CFR 
8i6.41(a). 

Section  87.106    Hydrologic  Balance: 
Sediment  Control  Measures 

PADEP  is  modifyring  subdivision  (1) 
to  require  prevention  of  contributions  of 
sediment  to  streamflow  or  nmoff  to  the 
"extent  possible,"  rather  than  to  the 
"maximum  extent  possible,"  by  deleting 
the  word  "maximum."  The  Director 
finds  that  this  change  renders 
subdivision  (1)  substantively  identical 
to  and  therefore  no  less  effective  than 
the  corresponding  language  contained 
in  the  Federal  Regulations  at  30  CFR 
816.45(a)(1). 

PADEP  is  also  modifying  subdivision 
(3)  by  changing  the  language  of  the 
requirement  from  "Prevent  erosion  to 
the  maximum  extent  possible"  to 
"Minimize  erosion  to  the  extent 
possible."  The  Director  finds  that  this 
change  renders  subdivision  (3) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.45(a)(3). 

Section  87.126    Use  of  Explosives: 
Public  Notice  of  Blasting  Schedule 

PADEP  is  modifying  subsection  (a)  by 
allowing  publication  of  the  blasting 
schedule  in  a  newspaper  of  general 
circulation  up  to  30  days  before 
beginning  a  blasting  program  instead  of 
the  existing  20  day  period.  The  Director 
finds  that  the  change  renders  subsection 
(a)  substantively  identical  to  and 
therefore  no  less  effective  than  the 
Federal  Regulations  at  30  CFR 
816.64(b)(1). 

Section  87.127    Use  of  Explosives:      ' 
Surface  Blasting  Requirements 

PADEP  is  modifying  subdivision  (f)(5) 
by  deleting  the  prohibition  against 
casting  flyrock  beyond  the  "line  of 
property  owned  or  leased  by  the 
permittee."  and  by  making  the  permit 
boundary  the  limit  beyond  which 
flyrock  may  not  be  cast.  The  Director 
finds  that  the  change  renders 
subdivision  (f)(5)  substantively  identical 
to  and  therefore  no  less  effective  than 
the  Federal  Regulations  at  30  CFR 
816.67(c)(3). 


Section  87.138    Protection  of  Fish. 
Wildlife  and  Related  Environmental 
Values 

PADEP  is  modifj'ing  this  section  to 
require  a  person  conducting  siuface 
mining  activities  to,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  on 
fish,  wildlife  and  related  environmental 
values,  locate  and  operate  haul  and 
access  roads  to  avoid  or  minimize 
impacts  to  fish  emd  wildlife  or  other 
protected  species,  and  to  avoid 
disturbance  to,  enhance  where 
practicable,  or  restore,  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  Prior  to  these  proposed 
amendments,  this  section  required  that 
activities  use  the  best  technology 
currentiy  available  to  prevent  such 
disttu-bances  and  adverse  impacts.  The 
Director  finds  that  the  changes 
described  above  render  section  87.138 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.97(a)  and 
(e)(2),  and  to  the  portion  of  30  CFR 
816.97(f)  that  pertains  to  habitats  of 
unusually  high  value.  PADEP  is  also 
modifying  subsection  (b)  by  changing 
the  name  of  the  Fish  Commission  to  the 
Fish  and  Boat  Commission.  As 
modified,  subsection  (b)  remains 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
language  contained  in  the  Federal 
regulations  at  30  CFR  816.97(b). 

Section  87.144    Backfilling  and 
Grading:  Final  Slopes 

PADEP  is  modifying  subsection  (c)  by 
deleting  subdivisions  (1)  through  (4) 
enumerating  requirements  for  terraces. 
The  Director  finds  that  the  deletions  of 
these  subdivisions,  which  have  no 
Federal  coimterparts,  do  not  render 
subsection  (c)  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.102(g)(1).  PADEP  is  also  modifying 
subsection  (f)  by  eliminating  specific 
grading,  preparation  of  overbiu°den,  and 
placement  of  topsoil  requirements 
pertaining  to  placement  in  a  direction 
other  than  parallel  when  parallel 
placement  creates  hazards  to  equipment 
operators.  The  Director  finds  that  the 
deletion  of  these  requirements,  which 
have  no  direct  Federal  coimterparts, 
does  not  render  the  state  regulations  less 
effective  than  the  Federal  Regulations  at 
30CFR816.102(j). 

Section  87.146    Regrading  or 
Stabilizing  Rills  and  Gullies 

PADEP  is  eliminating  the  existing 
subsection  and  substituting  the 
following  new  subsections: 
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(a)  Exposed  nir&ce  umm  thall  be 
protected  and  stabilized  to  effectively 
control  erosion  and  air  pollution 
attendant  to  erosion. 

(b)  Rills  and  sullies,  which  form  in 
areas  that  have  been  regraded  and 
topsoiled  and  which  do  one  of  the 
following  shall  be  filled,  regraded  and 
otherwise  stabilized: 

(1)  Disrupt  the  approved  postmining 
land  use  or  the  reestablishment  of  the 
vegetative  cover. 

(2)  Cause  or  contribute  to  a  violation 
of  water  quality  standards  for  receiving 
streanu. 

(c)  For  the  areas  listed  in  subsection 
(b),  the  topsoil  shall  be  replaced  and  the 
areas  shall  be  reseeded  or  replanted. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  816.g5(a)  and  (b). 

Section  87.159    Pogtmining  Land  Ute 

PADEP  is  modifying  subsection  (b)  by 
eliminating  subdivisions  (3)  and  (4) 
pertaining  to  land  that  has  received 
improper  management  or  was  changed 
within  5  years  of  the  begixming  of 
mining.  These  deleted  subdivisions 
have  no  Federal  counterparts. 

PADEP  is  also  adding  new 
subdivision  (c)(3)  as  follows:  "IIm 
proposed  postmining  land  use  is 
reasonably  likely  to  be  achieved  which 
may  be  demonstrated  by  one  or  more  of 
the  following  or  other  similar  criteria 
*   *  *."  Criteria  currently  identified  in 
subdivisions  (c)(3).  (4).  and  (S)  oro  re- 
lettered  as  (i).  (ii)  and  (Qi)  teii|>eClively. 
under  new  subdivision  (c)(J). 

PADEP  is  also  eliminating 
subdivision  (c)(6)  pertaining  (o 
certification  of  plans  for  postmining 
land  use  by  a  registered  professj  onui 
Rnginner.  This  deleted  subdivision  has 
nu  Fmlural  counterparts  ptirtaininc;  to 
postmining  land  uses  in  g«mera). 
Existing  subdivisions  (cH7t  (0|  and  (9) 
are  renumbtfred  »t  (c)f4).  (S)  and  |(i). 
rngpectirdy.  The  Dirfctor  finds  that  the 
chanj^ti-s  described  above  do  not  rendur 
section  87,159  Usi  ctt«ctiv«than  the 
Federal  Rtgulatiuns  at  30  CFK 
ai6.l33(b)  and  (c)(1). 

S«'.  Uon  e7.l60    Haul  Roatis  and  Access 
Roads 

PADEP  is  modifying  subsection  (a)  by 
eliminating  the  phrase  "prevent,  to  the 
maximum  extent  possible",  and 
substituting  the  words  "control  or 
prevent"  prior  to  "erosion  and 
contributions  of  sediment  to  streams  or 
runoff*   •   •".The  Director  finds  that 
the  changes  described  above  render 
subsection  (a)  substantively  identical  to 
and  therefore  no  less  effective  than  the 


corresponding  language  contained  in 
the  Federal  Regulations  at  30  CFR     '  >;  i 
816.150(b)(1).     u.  i    u'  .^uu-.i-v.-v  i: 

Section  87.166    fbal  Roads  and  Acceu 
Roads:  Restoration 

PADEP  is  modifying  this  section  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surface 
mining  activities,  and  s\ibstituting  a 
requirement  that  such  reclamation  occur 
"as  soon  as  practicable." 

PADEP  is  also  modifying  subdivision 
(4)  by  eliminating  the  requirement  that 
roadbeds  be  plowed.  The  subdivision 
now  reads  "Roadbeds  shall  be  ripped  or 
scarified."  The  Director  finds  that  the 
changes  described  render  section  87.166 
substantively  identical  to  and  therefore 
no  lees  efiiective  than  the  coireeponding 
language  contained  in  the  Federal 
Regulations  at  30  CFR  816.150(f)  and 
(IHfl). 

Section  87. 1 73    Support  Facilitiea  and 
Utility  Installations 

PADBP  is  modifying  subsection  (a)  by 
eliminating  critnia  from  the  opening  * 
paragraph  and  deleting  subdivisions  (1) 
and  (2).  The  deleted  criteria  have  no 
Federal  regulatory  counterparts.  PADEP 
is  also  adding  new  subdivisions  (1)  and 
(2).  which  requize  that  support  fiadlities 
be  located,  maintained  and  used  in  a 
manner  that: 

(1)  Prevents  or  controls  erosion  and 
siltation,  water  pollution,  and  damage  to 
public  or  private  proper^. 

(2)  To  the  extent  poasiSle-using  the 
best  technology  currently  available: 

(i)  Minimizes  damage  to  fish,  wildlife 
and  related  environmental  values. 

(ii)  Minimizes  additional 
contributions  of  siupended  solids  to 
streamflow  or  nmoff  outside  the  pennk 
area.  These  contributions  may  not  be  in 
excess  of  limitations  of  State  or  Federal 
law. 

The  Director  finds  that  the  changes 
described  above  render  section  87.173 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.18l0>)- 

Section  87. 1 74    Steep  Slope  Operations 

PADEP  is  eliminating  subsection  (g), 
which  prohibits  construction  of  unlined 
or  unprotected  drainage  channels  on 
backfilled  areas  unless  approved  by  the 
PADEP  as  stable  and  not  subject  to 
erosion.  This  subsection  has  no  direct 
Federal  counterpart.  The  Director  finds 
that  the  deletion  of  subsection  (g)  does 
not  render  section  87.174  less  effective 
than  the  Federal  Regulations  at  30  CFR 
816.107. 


Section  87.176    Auger  Mining-  •     > 

PADEP  is  deleting  subsection  (d). 
which  prohibits  auger  mining  to  the  rise 
of  the  coal  unless  it  is  demonstrated  to 
the  PADEP's  satisfaction  that  drainage 
from  the  auger  hole  will  not  pose  a    . 
pollution  threat  to  surface  waters  and 
will  comply  with  applicable  effluent 
standards.  Subsection  (d)  has  no  direct 
Federal  counterpart.  Existing  subsection 
(e)  is  re-lettered  as  (d),  and  contains    - 
non-substantive  changes  in  wording  that 
are  intended  to  improve  the  clarity  of 
the  subsection.  The  Director  finds  that 
the  changes  described  above  do  not 
render  section  87.176  less  effective  than 
the  Federal  Regulations  at  30  CFR 
819.11. 

Section  87.209    Criteria  and  Schedule 
for  Release  of  Bonds  on  Pollution 
Abatement  Areas  ofRemining 
Operations 

PADEP  is  modifying  subsection  (a), 
which  pertains  to  tiia  first  phase  of 
release  of  the  bond  for  the  pollution 
abatement  area,  by  raising  the  amoimt  of 
the  bond  that  may  be  released  from  50% 
to  60%,  where  the  operator  has  not 
caused  degradation  of  the  baseline 
pollution  load  at  any  time  during  a 
period  of  six  months  prior  to  the  bond 
release  request,  and  tmtil  bond  release 
is  approved  as  shown  by  all  ground  and 
suince  water  monitoring.  PADEP  is 
modifying  subsection  (b).  which 
pertains  to  the  second  phase  of  release 
of  the  bond  for  the  pollution  abatement 
area,  by  deleting  the  phrase  that  allows 
the  additional  release  of  up  to  35%  of 
the  amount  of  the  bond  and  substituting 
the  phrase  that  additional  funds  can  be 
released,  but  that  the  Department  will 
retain  an  amoimt  sufficient  to  cover  the 
cost  to  the  Department  of  reestablishing 
vegetation  if  completed  by  a  third  party. 

Next.  PADEP  is  also  modifying 
subdivision  (b)(3)(ii)(A)(I)  so  that  an 
operatop^an  receive  approval  for  the 
second  phase  of  bond  release  where  it 
demonstrates  that  it  has  not  caused 
degradation  of  the  baseline  pollution 
load  for  a  period  of  twelve  months  prior 
to  the  application  for  bond  release  and 
until  bond  release  is  approved. 

Finally,  PADEP  is  modifying 
subdivision  (c)(4)  pertaining  to  the 
release  of  the  remaining  portion  of  the 
bond  by  deleting  the  requirement  to 
measure  the  applicable  liability  period 
from  the  date  of  release  of  the  second 
phase  of  the  bond.  The  Director  finds 
that  the  changes  described  above  do  not 
render  section  87.209  less  effective  than 
the  general  bond  release  criteria 
contained  in  the  Federal  regulations  at 
30  CFR  800.40(c). 


/THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  C3F 
THE  MICROFORM  SOmOH 
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Chapter  88,  Anthracite  Coal 
Section  88.1    Definitions 

PADEP  is  adding,  at  new  subsection 
(x),  a  definition  of  "unmanaged  natural 
habitat."  The  term  is  defined  as  idle 
land  which  does  not  require  a  specific 
management  plan  after  the  reclamation 
and  revegetation  have  been 
accomplished.  Although  the  Federal 
Regulations  do  not  have  a  direct 
counterpart,  the  Director  finds  the 
State's  definition  to  be  consistent  with 
the  definition  of  "undeveloped  land  or 
no  current  use  or  land  management"  at 
30  CFR  701.5. 

Section  88.56    Protection  of  Public 
Parks  and  Historic  Places 

PADEP  is  modifying  subsection  (a)  by 
specifying  that  the  permit  application 
requirements  to  include  protective 
measures  apply  to  publicly  owned  parks 
or  historic  places  that  are  listed  on  the 
National  Register  of  Historic  Places,  and 
that  may  be  adversely  affected  by  the 
proposed  operations.  The  Director  finds 
that  the  changes  described  above  render 
the  introductory  language  of  subsection 
(a)  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  introductory  language 
contained  in  30  CFR  780.31(a). 

Section  88. 83    Sealing  of  Drilled  Holes: 
General  Requirements 

PADEP  is  modifying  subdivision 
(a)(2)  by  requiring  that  exploration 
holes,  other  drilled  or  boreholes,  wells 
or  other  exposed  imderground  openings 
be  sealed  or  otherwise  managed  in  order 
to  "minimize,"  rather  than  to  "prevent 
to  the  maximum  extent  possible," 
damage  to  the  prevailing  hydrologic 
balance.  PADEP  is  modifying 
subdivision  (e)(2)(iii)  pertaining  to 
when  the  Department  may  approve 
lesser  distances  for  the  barrier  of 
undistxirbed  earth,  by  deleting  the 
existing  language  and  adding  the 
following:  "The  measures  included  in 
the  permit  to  minimize  damage, 
destruction  or  disruption  of  services  are 
implemented."  In  subsection  (e),  the 
minimum  required  radius  for  the  solid 
barrier  of  undisturbed  earth  that  must 
siuTound  Oil  and  gas  wells  is  now  also 
being  expressed  in  meters,  in  addition 
to  feet.  In  accordance  with  section 
S29(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11,  the 
Director  is  approving  these  amendments 
to  the  special  permanent  program 
performance  standards  for  anthracite 
mines  in  Pennsylvania. 


Section  88.91     Hydrologic  Balance: 
General  Requirements 

PADEP  is  modifying  subsection  (a), 
which  currently  requires  that  siu^ace 
activities  be  planned  and  conducted  to 
"prevent  to  the  maximum  extent 
possible"  disturbances  to  the  prevailing 
hydrologic  balance  in  the  permit  and 
adjacent  area.  As  modified,  subsection 
(a)  will  require  that  surface  activities  be 
planned  and  conducted  to  "minimize" 
such  disturbances.  This  subsection  is 
further  modified  by  the  addition  of  a 
requirement  that  surface  mining 
activities  shall  be  planned  and 
conducted  to  prevent  material  damage 
to  the  hydrologic  balance  outside  the 
permit  area.  Finally,  the  PADEP  added 
a  provision  allowing  it  to  require 
additional  preventative,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  is 
prevented.  In  accordance  with  section 
529(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11,  the 
Director  is  approving  these  amendments 
to  the  special  pprmanent  program 
performance  standards  for  anthracite 
mines  in  Pennsylvania. 

Section  88.96    Hydrologic  Balance: 
Sediment  Control  Measures 

PADEP  is  modifying  subdivision  (1)  to 
require  prevention  of  contributions  of 
sediment  to  streamflow  or  runoff  to  the 
"extent  possible,"  rather  than  to  the 
"maximiun  extent  possible,"  by  deleting 
the  word  "maximum."  PADEP  is  also 
modifying  subdivision  (3)  by  changing 
the  language  of  the  requirement  firom 
"Prevent  erosion  to  the  maximimi  extent 
possible"  to  "Minimize  erosion  to  the 
extent  possible."  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  these 
amendments  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.118    Backfilling  and 
Grading:  Final  Slopes 

PADEP  is  modifying  subsection  (c)  by 
deleting  subdivisions  (1)  through  (4) 
enumerating  requirements  for  terraces. 
PADEP  is  also  modifying  subsection  (f) 
by  eliminating  specific  grading, 
preparation  of  overburden,  and 
placement  of  topsoil  requirements 
pertaining  to  \  lacement  in  a  direction 
other  than  parallel  when  parallel 
placement  creates  hazards  to  equipment 
operators.  In  accordance  with  section 
529(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11,  the 
Director  is  approving  these  amendments 
to  the  specif  permanent  program 


performeince  standards  for  anthracite 
mines  in  Pennsylvania. 

Section  88.133    Postmining  Land  Use 

PADEP  is  modifying  subsection  (a)  by 
deleting  the  reference  to  Subchapter  E 
(relating  to  coal  exploration)  and  adding 
the  reference  to  Subchapter  F  (relating 
to  bonding  and  insurance  requirements), 
thereby  clarifying  that  affected  areas  be 
restored  to  conditions  capable  of 
supporting  the  uses  they  were  capable 
of  supporting  prior  to  mining,  or  that 
they  be  restored  to  higher  or  better  uses, 
prior  to  bond  release.  PADEP  is  also 
modifying  subsection  (b)  by  eliminating 
subdivisions  (3)  and  (4)  pertaining  to 
land  that  has  received  improper 
management  or  was  changed  within  5 
years  of  the  beginning  of  mining. 
PADEP  is  also  adding  new  subdivision 
(3)  as  follows:  "The  proposed 
postmining  land  use  is  reasonably  likely 
to  be  achieved  which  may  be 
demonstrated  by  one  or  more  of  the 
following  or  other  similar  criteria 
*  *  *."  Criteria  currently  identified  in 
subdivisions  (3)  and  (4)  are  re-lettered 
as  (i)  and  (ii),  respectively,  under  new 
subdivision  (3).  PADEP  is  also 
eliminating  subdivision  (5)  pertaining  to 
certification  of  plans  for  postmining 
land  use  by  a  registered  professional 
engineer.  Existing  subdivisions  (6).  (7) 
and  (8)  are  re-nimibered  as  (4),  (5)  and 
(6),  respectively.  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11. 
the  Director  is  approving  these 
amendments  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.138    Haul  Roads  and  Access 
Roads:  General 

PADEP  is  modifying  subsection  (a)  by 
eliminating  the  pfaiase  "prevent,  to  the 
maximum  extent  possible,"  and 
substituting  the  words  "control  or 
prevent"  prior  to  "erosion  and 
contributions  of  sediment  to  streams  or 
runoff*  *  *".  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88. 1 44    Haul  Roads  and  Access 
Roads:  Restoration 

PADEP  is  modifying  this  section  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surface 
mining  activities,  and  substituting  a 
requirement  that  such  reclamation  occur 
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"as  soon  as  practicable."  In  accordance 
with  section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.191    Hydrologic  Balance: 
Sediment  Control  Measures 

PADEP  is  modifying  subdivision  (1)  to 
require  prevention  of  contributions  of 
sediment  to  streamflow  or  runoff  to  the 
"extent  possible."  rather  thah  to  the 
"maximum  extent  possible,"  by  deleting 
the  word  "maximum."  PADEP  is  also 
modifying  subdivision  (3)  by  changing 
the  language  of  the  requirement  from 
"Prevent  erosion  to  the  maximum  extent 
possible"  to  "Minimize  erosion  to  the 
extent  possible."  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  these 
amendments  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.221     Postmining  Land  Use 

PADEP  is  modifying  subsection  (b)  by 
eliminating  subdivisions  (3)  and  (4) 
pertaining  to  land  that  has  received 
improper  management  or  was  changed 
within  5  years  of  the  beginning  of 
mining.  PADEP  is  also  adding  new 
subdivision  (c)(3)  as  follows:  "The 
proposed  postmining  land  use  is 
reasonably  likely  to  be  achieved  which 
may  be  demonstrated  by  one  or  more  of 
the  following  or  other  similar  criteria." 
Criteria  currently  identified  in 
subdivisions  (3)  and  (4)  are  re-lettered 
as  (i)  and  (ii),  respectively,  under  new 
subdivision  (3). 

PADEP  is  also  eliminating 
subdivision  (5)  pertaining  to 
certification  of  plans  for  postmining 
land  use  by  a  registered  professional 
engineer.  Existing  subdivisions  (6),  (7) 
and  (8)  are  re-numbered  as  (4).  (5)  and 
(6).  respectively.  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  these 
amendments  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.231    Haul  Roads  and  Access 
Roads:  General 

PADEP  is  modifying  subsection  (a)  by 
eliminating  the  phrase  "prevent,  to  the 
maximum  extent  possible,"  and 
substituting  the  words  "control  or 
prevent"  prior  to  "erosion  and 
contributions  of  sediment  to  streams  or 
runoff*   *   *".  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820. 11, 


the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.237    Haul  Roads  and  Access 
Roads:  Restoration 

PADEP  is  modifying  this  section  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surface 
mining  activities,  and  substituting  a 
requitemeni  that  such  reclamation  occur 
"as  soon  as  practicable."  In  accordance 
with  section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.283    Sealing  of  Drilled 
Holes:  General  Requirements 

PADEP  is  modifying  subdivision 
(e)(2)(iii)  pertaining  to  when  the 
Department  may  approve  lesser 
distances  for  the  barrier  of  imdisturbed 
earth,  by  deleting  the  existing  language 
and  adding  the  following:  "The 
measures  included  in  the  permit  to 
minimize  damage,  destruction  or 
disruption  of  services  are 
implemented."  In  subsection  (e),  the 
minimum  required  radius  for  the  solid 
barrier  of  undistiu^d  earth  that  must 
surround  oil  and  gas  wells  is  now  also 
being  expressed  in  meters,  in  addition 
to  feet.  In  accordance  with  section 
529(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11.  the 
Director  is  approving  these  amendments 
to  the  special  permanent  program 
performance  standards  for  anthracite 
mines  in  Pennsylvania. 

Section  88.291     Hydrologic  Balance: 
General  Requirements 

PADEP  is  modifying  subsection  (a), 
which  ciurently  requires  that  surface 
activities  be  plaimed  and  conducted  to 
"prevent  to  the  maximum  extent 
possible"  disturbances  to  the  prevailing 
hydrologic  balance  in  the  permit  and 
adjacent  area.  As  modified,  subsection 
(a)  will  require  that  siuface  activities  be 
planned  and  conducted  to  "minimize" 
such  disturbances.  This  subsection  is 
further  modified  by  the  addition  of  a 
requirement  that  siuface  mining 
activities  shall  be  planned  and 
conducted  to  prevent  material  damage 
to  the  hydrologic  balance  outside  the 
permit  area.  Finally,  the  PADEP  added 
a  provision  allowing  it  to  require 
additional  preventative,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 


balance  outside  the  permit  area  is 
prevented.  In  accordance  with  section 
529(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11 .  the 
Director  is  approving  these  amendments 
to  the  special  permanent  program 
performance  standards  for  anthracite 
mines  in  Pennsylvania. 

Section  88.296    Hydrologic  Balance: 
Sediment  Control  Measures 

PADEP  is  modifying  subdivision  (1)  to 
require  prevention  of  contributions  of 
sediment  to  streamflow  or  runoff  to  the 
"extent  possible,"  rather  than  to  the 
"maximum  extent  possible."  by  deleting 
the  word  "maximum."  In  accordance 
with  section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.334    Postdisposal  Land  Use 

PADEP  is  modifying  subsection  (a)  by 
changing  the  reference  fi-om  "this 
section  (bonds)"  to  "Chapter  86, 
Subchapter  F,  (relating  to  bonding  and 
insurance  requirements)." 

PADEP  is  modifying  subsection  (b)  by 
eliminating  subdivisions  (3)  and  (4) 
pertaining  to  land  that  has  received 
improper  management  or  was  changed 
within  5  years  of  the  beginning  of 
mining. 

PADEP  is  also  modifying  subdivision 
(c)(1)  by  deleting  the  reference  to 
"surface  mining"  and  substituting  "coal 
refuse  disposal." 

PADEP  is  also  adding  new 
subdivision  (c)(3)  as  follows:  "The 
proposed  postmining  land  use  is 
reasonably  likely  to  be  achieved  which 
may  be  demonstrated  by  one  or  more  of 
the  following  or  other  similar  criteria." 
Criteria  currently  identified  in 
V  subdivisions  (3)  and  (4)  are  re-lettered 
as  (i)  and  (ii)  respectively,  under  new 
subdivision  (3),  and  (i)  is  further 
changed  by  deleting  the  reference  to 
"surface  mining"  and  substituting  "coal 
refuse  disposal." 

PADEP  is  also  eliminating 
subdivision  (5)  pertaining  to 
certification  of  plans  for  postdisposal 
land  use  by  a  registered  professional 
engineer.  Existing  subdivisions  (6),  (7), 
and  (8)  are  re-nujnbered  as  (4),  (5)  and 
(6),  respectively.  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11. 
the  Director  is  approving  these 
amendments  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 


Section  88.335    Haul  Roads  and  Access 
Roads:  General 

PADEP  is  modifying  subsection  (a)  by 
eliminating  the  phrase  "prevent,  to  the 
maximum  extent  possible,"  and 
substituting  the  words  "control  or 
prevent"  prior  to  "erosion  and 
contributions  of  sediment  to  streams  or 
runoff.   *   *   *"  In  accordance  with 
section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11, 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.341    Haul  Roads  and  Access 
Roads:  Restoration 

PADEP  is  modifying  this  section  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surfece 
mining  activities,  and  substituting  a 
requirement  that  such  reclamation  ocou' 
"as  soon  as  practicable."  In  accordance 
with  section  529(a)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  820.11. 
the  Director  is  approving  this 
amendment  to  the  special  permanent 
program  performance  standards  for 
anthracite  mines  in  Pennsylvania. 

Section  88.492    Miiumum 
Requirements  For  Reclamation  and 
Operation  Plan 

PADEP  is  modifying  subdivision  (f)(1) 
by  specifying  that  the  permit 
application  requirements  to  include 
protective  measures  apply  to  publicly 
owned  parks  or  historic  places  that  are 
listed  on  the  National  Register  of 
Historic  Places,  and  that  may  be 
adversely  afiiected  by  the  proposed 
operations.  The  Director  finds  that  the 
changes  described  above  render  the 
introductory  language  of  subsection  (a) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
introductory  language  contained  in  30 
CFR  780.31(a). 

Section  88.509    Criteria  and  Schedule 
for  Release  of  Bonds  on  Pollution 
Abatement  Areas  ofRemining 
Operations 

PADEP  is  modifying  subsection  (a), 
which  pertains  to  the  first  phase  of 
release  of  the  bond  for  the  pollution 
abatement  area,  by  raising  the  amount  of 
the  bond  that  may  be  released  from  50% 
to  60%,  where  the  operator  has  not 
caused  degradation  of  the  baseline 
pollution  load  at  any  time  diuing  a 
period  of  six  months  prior  to  the  bond 
release  request,  and  until  bond  release 
is  approved  as  shown  by  all  ground  and 
surface  water  monitoring.  PADEP  is 


modifying  subsection  (b),  which 
pertains  to  the  second  phase  of  release 
of  the  bond  for  the  pollution  abatement 
area,  by  deleting  the  phrase  that  allows 
the  additional  release  of  up  to  35%  of 
the  amount  of  the  bond  and  substituting 
the  phrase  that  additional  funds  can  be 
released,  but  that  the  Department  will 
retain  an  amount  sufficient  to  cover  the 
cost  to  the  Department  of  reestablishing 
vegetation  if  completed  by  a  third  party. 

Next,  PADEP  is  also  modifying 
subdivision  (b)(3)(ii)(A)(I)  so  that  an 
operator  can  receive  approval  for  the 
second  phase  of  bond  release  where  it 
demonstrates  that  it  has  not  caused 
degradation  of  the  baseline  pollution 
load  for  a  period  of  twelve  months  prior 
to  the  application  for  bond  release  and 
tmtil  bond  release  is  approved. 

Finally,  PADEP  is  modifying 
subdivision  (c)(4)  pertaining  to  the 
release  of  the  remaining  portion  of  the 
bond  by  deleting  the  requirement  to 
measiu«  the  applicable  liability  period 
from  the  date  of  release  of  the  second 
phase  of  the  bond.  The  Director  finds 
that  the  changes  described  above  do  not 
render  section  88.509  less  effective  than 
the  general  bond  release  criteria 
contained  in  the  Federal  regulations  at 
30  CFR  800.40(c). 

Chapter  89,  Underground  Mining  of 
Coal  and  Coal  Preparation  Facilities 

Section  89.38    Axchaeolopcal  and 
Historical  Resources  and  Public  Parks 

PADEP  is  changing  the  title  of  this 
section  to  Archaeological  and  historical 
resources,  public  parks  and  publicly 
owned  parks. 

PADEP  is  modifying  subsection  (b)  by 
spediying  that  the  permit  application 
requirements  to  include  protective 
measures  apply  to  publicly  owned  parks 
or  historic  places  that  are  listed  on  the 
National  Register  of  Historic  Places,  and 
that  may  be  adversely  affected  by  the 
proposed  operations.  The  Director  finds 
that  the  changes  described  above  render 
the  introductory  language  of  subsection 
(b)  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  introductory  language 
contained  in  30  CFR  784.17(a}. 

Section  89.65    Protection  of  Fish, 
Wildlife  and  Related  Environmental 
Values 

PADEP  is  modifying  this  section  to 
require  a  person  conducting  surfece 
mining  activities  to,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
distiubances  and  adverse  impacts  on 
fish,  wildlife  and  related  environmental 
values,  locate  and  operate  haul  and 
access  roads  to  avoid  or  minimize 


impacts  to  fish  and  wildlife  or  other 
protected  species,  and  to  avoid 
disturbance  to,  enhance  where 
practicable,  or  restore,  habitats  of 
imusually  high  value  for  fish  and 
wildlife.  Prior  to  these  proposed 
amendments,  this  section  required  that 
activities  use  the  best  technology 
currently  available  to  prevent  such 
disturbances  and  adverse  impacts.  The 
Director  finds  that  the  changes 
described  above  render  section  89.65 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  817.97(a)  and 
(e)(2),  and  at  the  portion  of  30  CFR 
817.97(f)  that  pertains  to  habitats  of 
unusually  high  value. 

Section  89.67    Support  Facilities 

PADEP  is  modifying  subsection  (a)  by 
eliminating  criteria  from  the  opening 
paragraph  and  deleting  subdivisions  (1) 
and  (2).  The  deleted  criteria  have  no 
Federal  regulatory  counterparts.  PADEP 
is  also  adding  new  subdivisions  (1)  and 
(2),  which  require  that  support  facilities 
be  located,  maintained  and  used  in  a 
manner  that: 

(1)  Prevents  or  controls  erosion  and 
siltation,  water  pollution,  and  damage  to 
public  or  private  property. 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available: 

(i)  Minimizes  damage  to  fish,  wildlife 
and  related  environmental  values. 

(ii)  Minimizes  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area.  These  contributions  may  not  be  in 
excess  of  limitations  of  State  or  Fedraal 
law. 

The  Director  finds  that  the  changes 
described  above  render  section  89.67 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  817.181(b). 

Section  89.82    Protection  of  Fish. 
Wildhfe  and  Related  Environmental 
Values 

PADEP  is  modifying  this  section  to 
require  a  person  conducting  surface 
mining  activities  to,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  on 
fish,  wildlife  and  related  environmental 
values.  Prior  to  this  proposed 
amendment,  this  section  required  that 
activities  use  the  best  technology 
ciurently  available  to  prevent  such 
disturbances  and  adverse  impacts.  The 
Director  finds  that  the  changes 
described  above  render  section  89.82 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  817.97(a). 
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PADEP  is  also  modifying  subsections 
(b)  and  (e)  by  changing  the  name  of  the 
Fish  Commission  to  the  Fish  and  Boat 
Commission.  As  modified,  subsections 
(b)  and  (e)  remain  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding 
language  contained  in  the  Federal 
regulations  at  30  CFR  817.97(b). 

Section  89.87    Regrading  or  Stabilizing 
Rills  and  Gullies 

PADEP  is  eliminating  the  existing 
subsections  and  substituting  the 
following  new  subsections: 

(a)  Exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively 
control  erosion  and  air  pollution 
attendant  to  erosion. 

(b)  Rills  and  gullies,  which  form  in 
areas  that  have  been  regraded  and 
topsoiled  and  which  do  one  of  the 
following  shall  be  filled,  regraded  and 
otherwise  stabilized:  ^ 

(1)  Ehsrupt  the  approved  postmining 
laud  use  or  the  reestablishment  of  the 
vegetative  cover. 

(2)  Cause  or  contribute  to  a  violation 
of  water  quality  standards  for  receiving 
streams. 

(c)  For  the  areas  listed  in  subsection 
fb).  the  topsoil  shall  be  replaced  and  the 
areas  shall  be  reseeded  or  replanted. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  817.95. 

Section  89.88    Postmining  Land  Use 

PADEP  is  modifying  subsection  (b)  by 
eliminating  subdivisions  (2)  emd  (3) 
pertaining  to  land  that  has  received 
improper  management  or  was  changed 
within  5  years  of  the  beginning /)f 
mining.  These  deleted  subdivisions 
have  no  Federal  counterparts. 

PADEP  is  also  adding  new 
subdivision  (c)(2)  as  follows:  "The 
proposed  postmining  land  use  is 
reasonably  likely  to  be  achieved  which 
may  be  demonstrated  by  one  or  more  of 
the  following  or  other  similar  criteria." 
The  criteria,  which  are  part  of  the 
existing  program,  are  now  included  in 
subdivision  (c)(2),  following  the  above- 
quoted  introductory  sentence. 

PADEP  is  also  eliminating 
subdivision  (c)(3)  pertaining  to 
certification  of  plans  for  postmining 
land  use  by  a  registered  professional 
engineer.  This  deleted  subdivision  has 
no  Federal  counterpart.  Existing 
subdivisions  (c)(4),  (5),  (6)  and  (7)  are 
re-numbered  as  (c)(3),  (4),  (5)  and  (6), 
respectively. 

The  Director  finds  that  the  changes 
described  above  do  not  render  section 
89.88  less  effective  than  the  Federal 


Regulations  at  30  CFR  817.133(b)  and 
(0(1). 

Section  89.90    Restoration  of  Roads 

PADEP  is  modifying  subsection  (a)  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surface 
mining  activities,  and  substituting  a 
requirement  that  such  reclamation  occur 
"as  soon  as  practicable." 

PADEP  is  also  modifying  subdivision 
(a)(4)  by  eliminating  the  requirement 
that  roadbeds  be  plowed.  The 
subdivision  now  reads  "Roadbeds  shall 
be  ripped  or  scarified."  The  Director 
finds  that  the  changes  described  render 
section  89.90  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  language  contained  in 
the  Federal  Regulations  at  30  CFR 
817.150(f)  and  (f)(6). 

Chapter  90,  Coal  Refuse  Disposal 

Section  90. 1     Definitions 

PADEP  is  adding,  at  new  subsection 
(x),  a  definition  of  "unmanaged  natiual 
habitat."  The  term  is  defined  as  idle 
land  which  does  not  require  a  specific 
management  plan  after  the  reclamation 
and  revegetation  have  been 
accomplished.  Although  the  Federal 
Regulations  do  not  have  a  direct 
counterpart,  the  Director  finds  the 
State's  definition  to  be  consistent  with 
the  definition  of  "undeveloped  land  or 
no  current  use  or  land  management"  at 
30  CFR  701.5. 

Section  90.40    Protection  of  Public 
Parks  and  Historic  Places 

PADEP  is  modifying  subsection  (a)  by 
specifying  that  the  permit  application 
requirements  to  include  protective 
measures  apply  to  publicly  owned  parks 
or  historic  places  that  are  listed  on  the 
National  Register  of  Historic  Places,  and 
that  may  be  adversely  affected  by  the 
proposed  operations.  The  Director  finds 
that  the  changes  described  above  render 
the  introductory  language  of  subsection 
(a)  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  introductory  language 
contained  in  30  CFR  780.31(a). 

Section  90.93    Casing  and  Sealing  of 
Drilled  Holes  and  Underground 
Workings. 

PADEP  is  modifying  subsection  (d)  by 
deleting  the  reference  to  the 
requirements  of  the  Gas  Operations, 
Well-Drilling,  Petroleum  and  Coal 
Mining  Act  (52  P.S.  §§  2101-2602)  and 
adding  a  reference  to  the  Oil  and  Gas 
Act  (58  P.S.  §§601.101-601.605).  While 
this  subsection  has  no  precise  Federal 


counterpart,  the  Director  finds  that  the 
change  in  statutory  cross-references 
does  not  render  it  inconsistent  with  the 
Federal  relations  at  30  CFR  816.13. 

PADEP  IS  modifying  subdivision 
(e)(2)(iii)  pertaining  to  when  the 
Department  may  approve  lesser 
distances  for  the  barrier  of  undisturbed 
earth,  by  deleting  the  existing  language 
and  adding  the  following:  "The 
measures  included  in  the  permit  to 
minimize  damage,  destruction  or 
disruption  of  services  pursuant  to 
90.147(b)  are  implemented."  At 
subsection  (e),  the  minimum  required 
radius  for  the  solid  barrier  of 
undisturbed  earth  that  must  surroimd 
oil  and  gas  wells  is  now  also  being 
expressed  in  meters,  in  addition  to  feet. 
The  Director  finds  that,  while 
subdivision  (e)(2)(iii)  has  no  direct 
Federal  counterpart,  the  proposed 
amendments  thereto  do  not  render  it 
inconsistent  with  the  Federal 
Regulations  at  30  CFR  816.13. 

Section  90.97    Topsoil:  Removal 

PADEP  is  modifying  subsection  (c)  by 
including  a  metric  conversion  figure,  in 
centimeters,  which  corresponds  to  the 
12  inch  topsoil  thickness  threshold, 
which  if  not  in  existence  triggers  the 
requirement  to  remove,  segregate, 
conserve  and  replace  a  twelve  inch  layer 
that  includes  topsoil  and  other 
unconsolidated  materials  as  the  final 
surface  soil  layer.  A  centimeter 
measurement  is  also  added  for  the  12- 
inch  thickness  threshold  for  topsoil  and 
unconsolidated  material  combined, 
which  if  not  in  existence  triggers  the 
requirement  to  remove,  segregate, 
conserve  and  replace  the  topsoil  and  all 
unconsolidated  materials  as  the  final 
surface  soil  layer.  These  changes  are 
nonsubstantive  in  nature  and  do  not 
require  OSM  approval. 

Subsection  (!)  is  amended,  at  the  end 
of  the  second  sentence,  by  deleting  the 
word  "subsoil"  and  replacing  it  with  the 
word  "topsoil."  The  Director  finds  that 
this  change  renders  section  90.97 
substantively  identical  to  and  therefore 
no  less  effective  than  the  counterpart 
language  contained  in  the  Federal 
Relations  at  30  CFR  816.22(b). 

Section  90.101    Hydrologic  Balance: 
General  Requirements 

PADEP  is  modifying  subsection  (a), 
which  currently  requires  that  surface 
activities  be  planned  and  conducted  to 
"prevent  to  the  maximum  extent 
possible"  distiutiances  to  the  prevailing 
hydrologic  balance  in  the  permit  and 
adjacent  area.  As  modified,  subsection 
(a)  will  require  that  surface  activities  be 
planned  and  conducted  to  "minimize" 
such  disturbances.  This  subsection  is 


further  modified  by  the  addition  of  a 
requirement  that  surface  mining 
activities  shall  be  planned  and 
conducted  to  prevent  material  damage 
to  the  hydrologic  balance  outside  the 
permit  area.  Finally,  the  PADEP  added 
a  provision  allowing  it  to  require 
additional  preventative,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  is 
prevented.  The  Director  finds  that  the 
changes  described  above  render 
subsection  (a)  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  language  contained  in 
the  Federal  Regulations  at  30  CFR 
816.41(a). 

Section  90. 1 06    Hydrologic  Balance: 
Erosion  and  Sedimentation  Control 

PADEP  is  modifying  subdivision  (a)(1) 
to  require  prevention  of  contributions  of 
sediment  to  streamflow  or  runoff  to  the 
"extent  possible,"  rather  than  to  the 
"maximiun  extent  possible,"  by  deleting 
the  word  "maximum."  The  Director 
finds  that  this  change  renders 
subdivision  (a)(1)  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding 
language  contained  in  the  Federal 
Regulations  at  30  CFR  816.45(a)(1). 

PADEP  is  also  modifying  subdivision 
(3)  by  changing  the  language  of  the 
requirement  from  "Prevent  erosion  to 
the  maximum  extent  possible"  to 
"Minimize  erosion  to  the  extent 
possible."  The  Director  finds  that  this 
change  renders  subdivision  (3) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.45(a)(3). 

Section  90. 1 34    Haul  Roads  and  Access 
Roads:  General 

PADEP  is  modii^dng  subsection  (a)  by 
eliminating  the  phrase  "prevent,  to  the 
maximum  extent  possible",  and 
substituting  the  words  "control  or 
prevent"  prior  to  "contributions  of 
sediment  to  streams  or  runoff  *   *  *". 
The  Director  finds  that  the  changes 
described  above  render  subsection  (a) 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
language  contained  in  the  Federal 
Regulations  at  30  CFR  816.150(b)(1), 
with  one  exception.  In  amending  this 
subsection,  the  PADEP  deleted  any 
requirement  writh  respect  to  erosion. 
Therefore,  the  Director  is  requiring  that 
Pennsylvania  amend  its  performance 
standards  for  coal  refuse  disposal  to 
require  that  haul  roads  and  access  roads 
be  designed,  constructed  and 
maintained  to  control  or  prevent 
erosion. 


Section  90. 1 40    Haul  Roads  and  Access 
Roads:  Restoration 

PADEP  is  modifying  this  section  by 
deleting  the  requirement  that  roads  not 
to  be  retained  for  the  approved 
postmining  land  use  be  reclaimed 
"immediately"  after  the  road  is  no 
longer  needed  for  the  associated  surface 
mining  activities,  and  substituting  a 
requirement  that  such  reclamation  occur 
"as  soon  as  practicable." 

PADEP  is  also  modifying  subdivision 
(4)  by  eliminating  the  requirement  that 
roadbeds  be  plowed.  The  subdivision 
now  reads  "Roadbeds  shall  be  ripped  or 
scarified."  The  Director  finds  that  the 
changes  described  render  section  90.140 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
language  contained  in  the  Federal 
Regulations  at  30  CFR  816.150(f)  and 
{f)(6). 

Section  90.147    Support  Facilities  and 
Utility  Installations 

PADEP  is  modifying  subsection  (a)  by 
eliminating  criteria  from  the  opening 
paragraph  and  deleting  subdivisions  (1) 
and  (2).  The  deleted  criteria  have  no 
Federal  regulatory  counterparts.  The 
criteria  to  locate,  maintain  and  use 
buildings  is  now  included  in  new 
subdivisions  (1),  (2),  (2)(i)  and  (2)(ii)  as 
follows: 

(1)  Prevents  or  controls  erosion  and 
siltation,  water  pollution,  and  damage  to 
public  or  private  property. 

(2)  To  the  extent  possible  using  the 
best  technology  currently  avedlable: 

(i)  Minimizes  damage  to  fish,  vnldlife 
and  related  environmental  values. 

(ii)  Minimizes  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area.  These  contributions  may  not  be  in 
excess  of  limitations  of  State  or  Federal 
law. 

The  Director  finds  that  the  changes 
described  above  render  section  90.147 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.181(b). 

Section  90.150    Protection  of  Fish, 
Wildlife  and  Related  Environmental 
Values 

PADEP  is  modifying  this  section  to 
require  a  person  conducting  surface 
mining  activities  to,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
distiu-bances  and  adverse  impacts  on 
fish,  wildlife  and  related  environmental 
values,  locate  and  operate  haul  and 
access  roads  to  avoid  or  minimize 
impacts  to  fish  and  wildlife  or  other 
protected  species,  and  to  avoid 
distxurbance  to,  enhance  where 


practicable,  or  restore,  habitats  of 
imusually  high  value  for  fish  and 
wildlife.  Prior  to  these  proposed 
amendments,  this  section  required  that 
activities  use  the  best  technology 
ciurently  available  to  prevent  such 
disturbances  and  adverse  impacts.  The 
Director  finds  that  the  changes 
described  above  render  section  90.150 
substantively  identical  to  and  therefore 
no  less  effiective  than  the  Federal 
Regulations  at  30  CFR  816.97(a)  and 
(e)(2),  and  to  the  portion  of  30  CFR 
816.97(f)  that  pertains  to  habitats  of 
unusually  high  value.  PADEP  is  also 
modifying  subsections  (b)  and  (d)  by 
changing  the  name  of  the  Fish 
Commission  to  the  Fish  and  Boat 
Commission.  As  modified,  subsections 
(b)  and  (d)  remain  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding 
language  contained  in  the  Federal 
regulations  at  30  CFR  816.97(b). 

Section  90. 1 66    Postdisposal  Land  Use 

PADEP  is  modifying  subsection  (a)  by 
changing  the  reference  from 
"Subchapter  E  (relating  to  coal 
exploration)"  to  "Subchapter  F  (relating 
to  bonding  and  insurance 
requirements).  '  The  Director  finds  that 
this  change  does  not  render  subsection 
(a)  less  effective  than  the  corresponding 
Federal  regiilations  at  30  CFR 
816.133(a). 

PADEP  is  modifying  subsection  (b)  by 
eliminating  subdivisions  (3)  and  (4) 
pertaining  to  land  that  has  received 
improper  management  or  was  changed 
v«thin  5  years  of  the  begiiming  of 
mining.  These  deleted  subdivisions 
have  no  Federal  counterparts. 

PADEP  is  also  adding  new 
subdivision  (c)(3)  as  follows:  "The 
proposed  postmining  land  use  is 
reasonably  likely  to  be  achieved  which 
may  be  demonstrated  by  one  or  more  of  ' 
the  following  or  other  similar  criteria 
*  *  *."  Criteria  ciurently  identified  in 
subdivisions  (c)(3),  (4),  and  (5)  are  re- 
lettered  as  (i),  (ii)  and  (iii)  respectively, 
imder  new  subdivision  (c)(3). 

PADEP  is  also  eliminating 
subdivision  (c)(6)  pertaining  to 
certification  of  plans  for  postdisposal 
land  use  by  a  registered  professional 
engineer.  This  deleted  subdivision  has 
no  Federal  counterpart.  Existing 
subdivisions  (c)(7),  (8)  and  (9)  are  re- 
niunbered  as  (c)(4),  (5)  and  (6), 
respectively.  The  Director  finds  that  the 
changes  described  above  do  not  render 
section  90.166  less  effective  than  the 
Federal  Regulations  at  30  CFR 
816.133(b)  and  (c)(1). 
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IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  December  3, 1999,  we  asked  for 
comments  from  various  Federal 
agencies  who  may  have  an  interest  in 
the  Pennsylvania  amendment. 
(Administrative  Record  Number 
849.03).  We  solicited  conunents  in 
accordance  with  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i)  of 
the  Federal  regulations.  Two  offices  of 
the  Mine  Safety  and  Health 
Administration  (MSHA)  responded  in 
letters  dated  December  22,  1999  and 
December  28.  1999  (Administrative 
Record  Numbers  849.06  and  849.07, 
respectively).  The  only  comment  made 
noted  that  the  minimum  static  safety 
factor  of  1.3  is  included  in  PA  Chapters 
87  and  88  for  outslo{>es  of  a  terrace 
greater  than  lv:2h-50%.  whereas  the 
Federal  Regulations  at  30  CFR  77.215(h) 
specify  that  the  minimum  factor  should 
be  1.5  for  refuse  piles.  In  response,  the 
Director  notes  that  neither  of  the 
Pennsylvania  provisions  cited  by  MSHA 
pertains  to  refuse  piles.  Rather,  the 
provisions,  at  sections  87.144  and 
88.118,  contain  general  requirements  for 
backfilling  and  grading  of  bitiuninous 
and  anthracite  surface  coal  mining 
operations,  respectively.  Use  of  the  1.3 
minimum  static  safety  factor  for  such 
operations  is  also  provided  for  in  the 
Federal  regulations  at  30  CFR 
816.102(a)(3).  Regardless.  Pennsylvania 
is  deleting  both  of  these  provisions  in 
this  amendment,  as  discussed  above. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  writtisn 
conciurence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promidgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  conciurence  is  therefore 
unnecessary. 

OSM  did,  however  request  comments 
from  EPA,  and  EPA  responded  in  its 
letter  dated  December  13.  1999 
(Administrative  Record  Number 
849.04).  EPA  commented  that  the 
amendment  contained  slight  wording 
changes  that  ap[)eared  to  lessen  the 
emphasis  on  preventing  water  quality 
impacts.  As  examples,  EPA  noted  that 
Section  88.335,  Haul  Roads  and  Access 
Roads,  and  Section  88.191,  Hydrologic 
Balance:Sediment  Control  Measures, 
were  revised  to  require  that  erosion  be 
controlled  or  prevented  (88.335)  and 


minimized  to  the  extent  possible 
(88.191),  rather  than  prevented  to  the 
maximum  extent  possible,  as  both 
sections  previously  required.  EPA  also 
noted,  however,  that  its  understanding 
is  that  the  actual  requirements  for 
erosion  and  sedimentation  control  and 
preventing  water  quality  impacts  will 
not  be  reduced.  As  explained  above  in 
the  Director's  Findings,  OSM  approved 
both  sections  in  accordance  with  section 
529(a)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  820.11. 

Public  Comments 

No  comments  were  received  in 
response  to  our  request  for  public 
comments. 

V.  Director's  Dedaitm 

Based  on  the  above  findings,  we  are 
approving  the  amendments  to  the 
Pennsylvania  regulatory  program.  The 
required  amendment  at  30  CFR 
938.16(11)  is  being  removed.  However, 
the  Director  is  requiring  that 
Pennsylvania  amend  its  performance 
standards  for  coal  refuse  disposal  to 
require  that  haul  roads  and  access  roads 
be  designed,  constructed  and 
maintained  to  control  or  prevent 
erosion.  

The  Federal  regidations  at  30  CFR 
Part  938,  codifying  decisions  concerning 
the  Pennsylvania  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  luidue  delay. 
Consistency  of  State  and  Federal 
standards  is  reqxiired  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Plaiming  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  enviroiunent  bom  the  adverse 
effects  of  sur£M»  coal  mining 


operations."  Section  503(a)(1)  of 
SMCRA  reqiures  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regidations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determiiution  has 
been  made  that  such  decisions  are 
categorically  excluded  &t>m  the  NEPA 
process  (516  DM  8.4. A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  regulations  for 
which  an  economic  analysis  was 


prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensiue  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 


local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  emplojmient, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
nde. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 


Dated:  June  12,  2000. 

Allen  D.  Klein, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  938.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

$938.15    Approval  of  Pennsytvania 
rsQulatoiy  program  ■mendnwnts. 


Original  amendment  sutKnission 
date 


Date  of  final  publication 


Citation/description 


h4oveml)er  30.  1999  June  26,  2000 


25  Pa  Code  86.2,  86.37.  86.40,  86.64,  86.70,  86.132-86.134. 
86.174,  87.1,  87.77,  87.93.  87.97,  87.101,  87.106,  87.126,  87.127. 
87.138.  87.144.  87.146,  87.159,  87.160,  87.166,  87.173,  87.174, 
87.176,  87.209,  88  1.  88.56,  88.83.  88  91.  88.96,  88.118,  88.133, 
88.138,  88.144,  88.191,  88.221,  88.231,  88.237,  88.283,  88.291. 
88.296,  88.334,  88.335,  88.341,  88.492,  88.509,  89.38.  89.65, 
89.67,  89.82,  89.87,  89.88,  89.90,  90.1,  90.40,  90.93,  90.97, 
90.101,  90.106,  90.134,  90.140,  90.147,  90.150,  90.166. 


3.  Section  938.16  is  amended  by 
removing  and  reserving  paragraph  (11) 
and  by  adding  paragraph  (gggg)  as 
follows: 

$938.16    Required  regulatory  program 
aiTMndiTMnta. 


(11)  [Reserved] 

•        •        *        •        • 

(gggg)  By  August  25.  2000, 
Pennsylvania  shall  amend  its 
performance  standards  for  coal  refuse 
disposal,  or  provide  a  written 
description  of  an  amendment  together 
with  a  timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures 
in  the  state,  to  require  that  haul  roads 
and  access  roads  be  designed, 
constructed  and  maintained  to  control 
or  prevent  erosion. 

(FR  Doc.  00-16087  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -00-145] 
RIN2115-AA97 

Safaty  Zona:  Fkaworfcs  Diaplay,  Piar 
54,  Hudaon  Rivar,  Naw  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  on  the 
Hudson  River.  This  action  is  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  Hudson  River. 
DATES:  This  rule  is  effective  from  10 
p.m.  (e.s.t),  until  11:30  p.m.  (e.s.t.)  on 
June  26,  2000. 

ADDRESSES:  Comments  and  material 
received  fit>m  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 


being  available  in  the  docket,  are  part  of 
docket  (CGD01-0&-145)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305,  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (718)  354-4012. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  the  Application  for 
Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM  for  the  event.  Further, 
it  is  a  local,  community  supported  event 
with  minimal  impact  on  the  waterway, 
vessels  may  still  transit  through  the 
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western  165  yards  of  the  885-yard  wide 
Hudson  River  during  the  display,  and 
the  zone  is  only  in  affect  for  1 V2  hours 
and  vessels  can  be  given  permission  to 
transit  the  zone  except  for  about  45 
minutes  during  this  time.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterways  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  is  due  to  the  following 
reasons:  it  is  an  annual  event  with  local 
community  support,  it  is  a  local  event 
with  minimal  impact  on  the  waterway, 
the  zone  is  only  in  affect  for  1 V2  hours 
"nd  vessels  can  be  given  permission  to 
transit  the  zone  except  for  about  45 
minutes  during  this  time,  and  marine 
traffic  will  be  able  to  transit  through  the 
western  165  yards  of  the  885-yard  wide 
Hudson  River  during  the  display. 
Finally,  this  rule  creates  a  salety  zone 
that  will  only  be  enforced  if  the  annual 
event,  scheduled  for  Sunday,  Jime  25, 
2000,  is  cancelled  due  to  inclement 
weather. 

Background  and  Pnrpoee 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  Hudson  River.  This 
regulation  establishes  a  safety  zone  in 
all  waters  of  the  Hudson  River  within  a 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40''44'31'  N 
074''01'00'  W  (NAD  1983),  about  400 
yards  west  of  Pier  54.  ManJiattan.  The 
safety  zone  is  in  effect  from  10  p.m. 
(e.s.t.)  imtil  11:30  p.m.  (e.s.t.)  on 
Monday,  June  26,  2000.  This  is  an 
annual  event  regulated  by  33  CFR 
100.114  for  the  last  Sunday  in  Jime. 
This  rule  is  for  the  rain  date  of  Jime  26, 
2000,  which  is  not  addressed  in  the 
current  regulation.  This  safety  zone  will 
not  be  enforced  on  Monday,  Jime  26,  if 
the  fireworks  display  is  held  on  Simday, 
Jime  25,  2000.  The  safety  zone  prevents 
vessels  from  transiting  a  portion  of  the 
Hudson  River  and  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  be  able  to 
transit  through  the  western  165  yards  of 
the  885-yard  wide  Hudson  River  during 
the  event.  This  safety  zone  precludes 
the  waterway  users  bom  entering  only 
the  safety  zone  itself.  Public 
notifications  will  be  made  prior  to  the 
event  via  the  Local  Notice  to  Mariners. 
Furthermore,  marine  traffic  will  not  be 
precluded  frt)m  mooring  at.  or  getting 


underway  fit>m.  any  piers  in  the  vicinity 
of  this  event. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through  the 
western  165  yards  of  the  Hudson  River 
during  the  fireworks  display,  and 
advance  notifications  which  will  be 
made.  Additionally,  this  is  an  aimual 
event  with  local  community  support. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  12' 
mortars  firea  from  a  barge  combined 
%vith  the  Coast  Guard's  Imowledge  of 
tide  and  current  conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  ana  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
13132  and  has  determined  that  this  final 


rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4.  109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal  govenmients,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considmed  the 
enviroiunental  impact  of  this  final  nile 
and  concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M1647S.1C.  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Sobfects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measiures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.0S-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-145  to 
read  as  follows: 

f168.T01-14S    Safety  Zone:  nrwworks 
Diaplay,  Pier  54,  Hudson  RIvar,  New  York. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Hudson 
River  within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40''44'31''  N  074°01'00"  W  (NAD  1983), 
about  400  yards  west  of  Pier  54, 
Manhattan. 


(b)  Effective  period.  This  section  is 
effective  from  10  p.m.  (e.s.t.)  until  11:30 
p.m.  (e.s.t.)  on  Monday,  June  26,  2000. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  13,  2000. 
R.E.  Bennis, 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

(FR  Doc.  00-16214  Filed  6-22-00;  2:34  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9. 157. 372,  and  720 
[OPPTS-00265;  FRL-6067-7] 

OMB  Approvals  Under  the  Paperwork 
Reduction  Act;  Technical  AmeiMlment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  updates  EPA's 
table  of  OMB  control  numbers.  These 
OMB  control  numbers  are  issued  by  the 
Office  of  Management  Budget  (OMB) 
under  the  Paperwork  Reduction  Act 
(PRA)  for  regulations  containing 
information  collection  requirements. 
This  technical  amendment  adds  new 
approvals  published  in  the  Federal 
Register  since  July  1, 1998,  removes 
expired  and  terminated  approvals,  and 
makes  other  necessary  corrections  to  the 
table. 

DATES:  This  rule  is  effective  June  26, 
2000.  except  §  §  372.27  and  372.95.  The 
effective  date  for'§  §  372.27  and  372.95 
is  March  17.  1995. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director.  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  information  contact: 
Patricia  Johnson.  Regulatory 
Coordination  Staff  (7101),  Office  of 


Prevention.  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  ^4W., 
Washington,  DC  20460;  telephone 
number:  (202)  260-2893;  e-mail  address: 
johnson.patriciaa@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
concerned  about  OMB  approval  for 
information  collection  required  by  EPA 
regulations.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
elecfronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-00265.  The  official  record 
consists  of  the  docmnents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall,  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW..  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

n.  Background 

A.  Why  is  this  Technical  Amendment 
Being  Issued? 

This  document  updates  the  OMB 
control  numbers  listed  in  40  CFR  part  9 
for  various  actions  published  in  the 
Federal  Register,  since  July  1, 1998,  and 
issued  under  the  Toxic  Substances 
Control  Act  (TSCA)  (15  U.S.C.  2601) 
and  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
136  et  seq.).  EPA  will  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  format  in  40  CFR  part 
9  of  the  Agency's  regulations.  The  table 
lists  Code  of  Federal  Regulations  (CFR) 
citations  with  reporting,  recordkeeping, 
or  other  information  collection 
requirements  that  require  OMB  approval 
under  the  PRA  (44  U.S.C.  3501  et  seq.). 
and  the  current  OMB  control  numbers. 
This  listing  of  the  OMB  control  numbers 
and  their  subsequent  codification  in  the 
CFR  satisfies  the  requirements  of  the 
PRA  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

B.  Why  is  this  Technical  Amendment 
Issued  as  a  Final  Rule? 

Under  PRA,  the  information 
collection  requirements  included  in  this 
document  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval,  either  as  part  of  the 
OMB  approval  process  or  as  part  of  a 
rulemaking.  Therefore,  EPA  finds  that 
publication  of  a  proposed  rule  is 
unnecessary  and  would  waste  public  tax 
dollars.  This  technical  amendment  is 
effective  upon  publication  under  the 
"good  cause"  clause  found  in  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C. 
553(b)(3)(B)  which  allows  a  regulatory 
action  to  become  final  without  prior 
notice  and  comment. 

C.  What  Corrections  does  this  Document 
Make? 

1.  The  OMB  approval  numbers  being 
added  to  the  table  in  40  CFR  9.1  are 
related  to  approved  information 
collection  activities  contained  in  the 
following  final  rules: 

Substituted  Phenol;  Significant  New 
Use  Rule;  Final  Rule  (63  FR  23678, 
April  30, 1998)  (FRI^5782-5).  OMB 
most  recently  approved  this  ongoing 
collection  under  control  number  2070- 
0012  on  February  19, 1997  (EPA  ICR  No. 
574.10)  (see  62  FR  10057,  March  5, 
1997)  (FRL-5699-4). 

Lead;  Requirements  for  Hazard 
Education  Before  Renovation  of  Target 
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Housing;  Final  Rule  (63  FR  29907.  June 
1.  1998)  (FRL-5751-7).  Approved  by 
ONfB  under  control  number  2070-0158 
on  September  1,  1998  (EPA  ICR  No. 
1669.02)  (sae  63  FR  57677.  October  28, 
1998)  (FRL-6180-8). 

Significant  New  Uses  of  Certain 
Chemical  Substances;  Final  Rule  (63  FR 
44562,  August  20. 1998)  (FRL-5788-7). 
OKfB  most  recently  approved  this 
ongoing  collection  under  control 
number  2070-0012  on  February  19. 
1997  (EPA  ICR  No.  574.10  (see  62  FR 
10057.  March  5.  1997)  (FRL-5699-4). 

Significant  New  Uses  of  Certain 
Chemical  Substances;  Final  Rule  (63  FR 
65705.  November  30,  1998)  (FRL-6033- 
6).  OMB  most  recently  approved  this 
ongoing  collection  under  control 
number  2070-0012  on  February  19, 
1997  (EPA  ICR  No.  574.10  (see  62  FR 
10057.  March  5,  1997)  (FRL-5B99-^). 

Significant  New  Uses  of  Certain 
Chemical  Substances:  Direct  Final  Rule 
(65  FR  345.  January  5,  2000)  (FRL- 
6055-2).  OMB  most  recently  approved 
this  ongoing  collection  under  control 
number  2070-0012  on  February  19. 
1997  (EPA  ICR  No.  574.10  (see  62  FR 
10057.  March  5. 1997)  (FRI^569»-4). 

2.  Several  entries  on  the  table  in  40 
CFR  9.1  are  being  removed,  either 
because  the  collection  activity  has  been 
eliminated,  the  OMB  approval  has 
expired,  or  the  entry  is  incorrect.  The 
following  actions  are  related  to  some  of 
the  listed  removals: 

Certain  Chemical  Substances; 
Removal  of  Significant  New  Use  Rule; 
Final  Rule  (63  FR  48127.  September  9. 
1998)  (FRL-6020-7). 

Revocation  of  Significant  New  Use 
Rules  for  Certain  Chemical  Substances; 
Final  Rule  (63  FR  64874.  November  24. 

1998)  (FRL-6044-6). 

3.  The  requested  deletion  of  the 
effective  date  notes  and  the 
parentheticals  are  necessary  technical 
corrections.  The  Agency  no  longer  uses 
a  parenthetical  to  display  the  OMB 
approval  status  for  regulations.  These 
approvals  are  properly  listed  in  40  CFR 
9.1.  The  effective  note  is  no  longer 
applicable,  because  OMB  approved  the 
information  collection  contained  in  the 
final  rule  that  established  §  §  372.27  and 
372.95  (59  FR  61502.  November  30. 
1994)  on  March  17. 1995  (EPA  ICR  No. 
1704.02)  (see  60  FR  24631.  May  9.  1995) 
(FRL-5204-7).  and  OMB  has  approved 
the  renewal  of  this  ongoing  collection 
twice  since,  with  the  ciurent  approval 
on  February  2.  1999  (EPA  ICR  No. 
1704.04)  (See  64  FR  12316.  March  12, 

1999)  (FRl^-0239/7). 


m.  Regulatory  Assessment 
Requirements 

This  final  rule  implements  a  technical 
correction  to  the  CFR.  and  does  not 
impose  any  new  requirements. 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4,  1993). 
OMB  has  determined  that  a  technical 
correction  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
OMB. 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866. 
this  action  is  not  subject  to  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23.  1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not  therefore,  require  special 
consideration  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  APA  or  any 
other  statute  (see  Unit  II. B.),  this  action 
is  not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.).  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  In  addition,  this 
action  does  not  significantly  or  uniquely 
affect  small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  10.  1998).  This  rule  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  Augiist  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 


This  rule  does  not  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  OMB 
pursuant  to  the  PRA.  The  collection 
activities  associated  with  the  OMB 
control  number  contained  in  this 
technical  correction  have  already  been 
approved  by  OMB. 

In  issuing  this  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 

!)otential  litigation,  and  provide  a  clear 
egal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729.  February  7. 1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15.  1988).  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  Executive 
Order. 

IV.  Submiflsion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  CRA  section  808 
allows  the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously.  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  June  26, 
2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subfects  in  40  CFR  Farts  9, 1S7. 
372,  and  720 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
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Dated:  June  16.  2000. 
Susan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y; 
15  U.S.C.  2001.  2003,  2005.  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  ]2.'>1  ef  seq.,  1311,  1313d,  1314. 1318. 
1321,  1326,  1330,  1342. 1344, 1345  (d)  and 
(e),  1361;  E.O.  11735.  38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b,  243,  246,  300f,  300g.  300g-l.  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300J-1, 
300J-2,  300J-3,  300J-4,  300J-9,  1857  et  seq., 
6901-6992k.  7401-7671q,  7542,  9601-9657, 
11023,  11048. 

2.  In  §  9.1,  the  table  is  amended  as 
follows: 

a.  By  removing  the  entry  "Part  372" 
and  by  removing  §  §  721.658,  721.723, 
721.1525.  721.1737,  721.1740,  721.3180, 
721.5725,  721.7360,  721.8654,  761.93, 
761.93(a)(l)(iii).  761.93(b),  and  Part  763, 
subpart  I. 

b.  By  removing  "2010-0019,"  in 
§  §  704.5  and  704.11  and  Part  792. 

c.  By  adding  the  entries  listed  below 
under  the  headings  indicated. 

The  table  as  amended  reads  as 
follows: 

f  9.1    OMB  approvals  under  the  Paperwork 
RaductkMi  Act 


40  CFR  citation 


OMB  control 
No. 


40  CFR  citation 


OMB  control 
No. 


40  CFR  citation 


OMB  control 
No. 


Significant  New  Uses  of  Chemical 
Sutwtances 


721.305 


721.324 
721.329 


721.435 
721.450 


721.526 
721.528 


721.555 
721.558 


2070-0012 


721.567 


721.630 
721.637 


721.644 


721.987 
721.988 


721.1055 


721.1576 
721.1577 
721.1578 
721.1579 
721.1580 


721.1655 


721.1710 


721.1729 
721.1730 
721.1731 


721.1734 


721.2077 
721.2078 
721.2079 
721.2081 
721.2082 
721.2083 


721.2087 


721.2385 


721.2480 
2070-0012  721 2485 
2070-0012 


2070-0012 


2070-0012 


721.2532 


721.2570 


721.2580 
2070-0012  721.2585 
2070-0012 


721.3031 
2070-0012  721.3032 


2070-0012  721.3310 
2070-0012 


2070-0012 


721.3635 


721.3845 


2070-0012  721.4097 
2070-0012  721.4098 


2070-0012  721.4105 
721.4106 
721.4107 
721.4108 

2070-0012 

2070-0012 

2070-0012     721  4265 

2070-0012 

2070-0012 

721.4385 


2070-0012 


2070-0012 


721.4472 


721.5185 


2070-0012 

2070-0012     791  eooo 
2070-0012     ^^-^^ 


««-,«  ««,o     721.5356 
2070-0012     721.5360 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


721.5380 


721.5460 
721.5465 


2070-0012 
2070-0012 


721.2755 


721.3025 


2070-0012  721.5548 
2070-0012  721.5580 


2070-0012 
2070-0012 


2070-0012 
2070-0012 


2070-0012 
2070-0012 


2070-0012 
2070-0012 


721.5775 
721.5867 
721.5965 


721.6175 
721.6176 


721.6197 
721.6498 


*  • 

*  * 

*  • 

*  * 

*  • 

*  • 


2070-0012 
2070-0012 


2070-0012 
2070-0012 
2070-0012 


2070-0012 
2070-0012 


2070-0012 
2070-0012 
2070-0012 
2070-0012 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


2070-0012 
2070-0012 


2070-0012 


2070-0012 
2070-0012 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


2070-0012 
2070-0012 


2070-0012 
2070-0012 


39304 Federal  Register / Vol.  65.  No.  123 /Monday.  June  26.  2000 /Rules  and  Regulations 


40  CFR  citation 

OMB  control 
No. 

• 

721  7285 

• 

• 

•                             • 

2070-0012 

721.7286 

2070-0038 

• 

721.7785 

• 

• 

2070-0012 

• 

721.8153 

• 

• 

•               • 
2070-0012 

• 

721.8660 

• 

• 

•                                • 

2070-0012 

• 

721.9490 

• 

• 

•                             • 

2070-0012 

• 

721  9508 

• 

• 

•               • 
2070-0012 

721  9509  . 

2070-»">012 

721  9513  . 

2070-0012 

• 

721.9516  . 

« 

• 

•                                • 

2070-0012 

721  9517  . 

2070-0012 

• 

721  9573  . 

• 

* 

•               * 
2070-0012 

• 

721.9595  . 

• 

• 

*                             • 

2070-0012 

* 

721.9661  . 

• 

• 

•                             • 

2070-0012 

• 

721.9663  . 

• 

• 

•                                • 

2070-0012 

• 

721.9672  . 

• 

• 

•                                • 

2070-0012 

• 

721  9685  . 

• 

• 

•                                • 

2070-0012 

• 

721.9719  . 

• 

• 

•               • 
2070-0012 

* 

721.9785  . 

• 

• 

•                                • 

2070-0012 

721  9790    . 

2070-0012 

721.9795    . 

2070-0012 

721.9798  .. 

2070-0012 

• 

721.9610  .. 

• 

• 

•                                • 

2070-0012 

• 

721.9965  .. 

• 

• 

a                           • 

2070-0012 

721  9969    . 

2070-0012 

• 

721.9973  .. 

• 

• 

a                          • 

2070-0012 

• 

* 

• 

a                           • 

t3Mf-Ba«Ml   Paint    Poisoning    Pr»- 
vantion    in   Certain    Reaidantial    Struc- 

tlMM 

Part  745,  SI 

it)partE 

• 

2070-0158 

• 

• 

•                                • 

PART  157— {AMENDED] 

1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

2.  Remove  at  the  end  of  §  157.36  the 
parenthetical  phrase  containing  the 
OMB  control  niunber. 

PART  372— {AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11023  and  11048. 

2.  The  effective  date  for  §  §  372.27  and 
372.95  is  March  17. 1995. 

PART  720— {AMENDED] 

1.  The  authority  citation  for  part  720 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607.  and  2613. 

2.  Remove  at  the  end  of  §  720.102  the 
parenthetical  phrase  containing  the 
OMB  control  number. 

|FR  Doc.  0O-16076  Filed  6-23-00:  8:45  am) 
aajjNQ  COM  wao-so-r 


2070-0012     ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPP-3009S7:  FRL-649»-6] 


Praltothrin  [(RS)-2-fn«thyl-4-oxo-3-(2- 
propynyl)  cyclop«nt-2-«nyl  (IRSjhcte, 
trana-chrysamhenurt*];  Paaticida 
Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  1.0  ppm  of 
prallethrin  (flS)-2-methyl-4-oxo-3-  (2- 
propynyl)cyclopent-2-enyl  {\RS)-cis, 
trans-chrysanthemate  in  or  on  all  food 
items  in  food  handling  establishments 
where  food  and  food  products  are  held, 
processed,  prepared,  and/or  served. 
McLaughlin  Gormley  King  Company 
requested  this  tolerance  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
26,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300987,  must  be  received 
by  EPA  on  or  before  August  25,  2000. 
ADDRESSES:  Written  obiections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 


follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
300987  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATKW  CONTACT:  By 
mail:  Kevin  Sweeney,  Registration 
Division  (7505C),  OfRce  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (703)      • 
305-5063;  and  e-mail  address: 
sweeney.kevin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu^l  producer,  food 
manufactiu«r.  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tialty  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 

Animal  production 
Food  manufactunng 
Pestictde  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  ^ 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Ehcument  and  Other  Related 
Documents? 

1 .  Electronically. yoxi  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations  '  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
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Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300987.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  October  21, 
1993  (58  FR  54353)  (FRL-4645-7),  EPA 
issued  a  notice  that  McLaughlin 
Gormley  King  Co.  (MGK),  8810  Tenth 
Avenue  North,  Minneapolis,  MN  55427, 
had  submitted  food  additive  petition 
3H5651  to  EPA  proposing  to  amend  40 
CFR  part  186  by  establishing  a 
regulation,  pursuant  to  section  409  of 
the  Federal,  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  21  U.S.C,  348(e),  for 
residues  of  prallethrin  in  or  on  food  as 
a  result  of  use  in  food  handling 
establishments  at  1.0  part  per  million 
(ppm).  On  September  5, 1997,  MGK  at 
the  request  of  EPA,  submitted  an 
amendment  to  bring  the  notice  into 
conformity  with  the  Food  Quality 
Protection  Act  of  1996  (FQPA). 

In  the  Federal  Register  of  September 
25, 1997  (62  FR  50337)  (FRL-5748-2). 
EPA  issued  a  notice  pursuant  to  section 
408  of  FFDCA  21  U.S.C.  346a  as 
amended  by  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  7F4915)  for  tolerance  by 
McLaughlin  Gormley  King  Company, 
8810  Tenth  Avenue  North,  Minneapolis, 
MN  55427.  This  notice  included  a 
summary  of  the  petition  prepared  by 
McLaughlin  Gormley  King,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  a  new 
regulation  be  established  under  40  CFR 
part  180  for  tolerances  of  prallethrin 


((flS)-2-methyl-4-oxo-3-(2- 
propynyl)cyclopent-2-enyl  (lflS)-cis, 
tFo/is-chrysanthemate  at  1.0  ppm,  in  or 
on  all  food  items  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
and/or  served.  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposuire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposing.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRI^5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  writh  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposme,  consistent  with 
section  4G8(b)(2).  for  a  tolerance  for 
residues  of  prallethrin  in  or  on  all  food 
items  in  food  handling  establishments 
where  food  and  food  products  are  held, 
processed,  prepared,  and/or  served  at 
1.0  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  cmd  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 


sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  prallethrin  are 
discussed  in  this  unit. 

1.  A  battery  of  acute  toxicity  studies 
places  prallethrin  in  Toxicity  Category  II 
for  acute  oral  (LDso  >  50  milligrams/ 
kilograms  (mg/kg))  and  acute  inhalation 
(LDso  >  0.05  mg/L);  Category  III  for 
primary  eye  irritation.  Category  IV  for 
acute  dermal  (LDso  >  5,000  mg/kg)  and 
primary  dermal  invitation.  Pndlethrin  is 
a  non-sensitizer.  The  NOAEL  for  acute 
delayed  neurotoxicity  is  100  mg/kg 
bodyweight. 

2.  Subchmnic  oral  toxicity  feeding — 
Rat.  In  a  subchronic  oral  toxicity  study, 
prallethrin  technical  (92.0%  purity)  was 
administered  by  dietary  admix  to  Crj: 
CD  (Sprague-Dawley  rats  (15/sex/group) 
at  doses  of  0, 100,  300, 1,000  or  3,000 
ppm  (0,  7.93,  24.0,  79.1  or  230  mg/kg/ 
day  for  males;  0,  8.96,  26.1,  82.3  or  244 
mg/kg/day  for  females)  for  90  days.  The 
no  ol^ervable  adverse  effect  level 
(NOAEL)  is  79.1  mg/kg/day  and  the 
lowest  observable  adverse  effect  level 
(LOAEL)  is  230  mg/kg/day  based  on 
transient  alopecia,  decreased  body 
weights,  increased  neutrophil  count, 
decreases  in  hemoglobin  and 
hematocrit,  changes  in  clinical 
chemistry  parameters,  increased  kidney 
weights,  minimal  perilobular 
hepatocellular  hjrpertrophy  and 
increased  number  of  small  follicles  in 
the  thyroid. 

3.  Subchronic  oral  toxicity  feeding — 
Mouse.  In  a  subchronic  oral  toxicity 
range-finding  study,  prallethrin 
technical  (93.6%  purit>')  was 
administered  by  dietarj'  admix  to  Crl: 
CD-I  (ICR)BR  mice  (lO/sex/dose  group) 
at  dietary  levels  of  0,  300,  3,000,  6,000 
or  12,000  ppm  (corresponding  to  an 
average  intake  of  0,  39,  374,  808  or  1,839 
milligrams/kilograms/day  (mg/kg/day) 
in  males  and  0,  47,  444,  890  or  1,884 
mg/kg/day  in  females,  respectively)  for 
13  weeks.  The  NOAEL  is  374  mg/kg/day 
and  the  LOAEL  is  808  mg/kg/day  based 
on  increases  in  liver  weights, 
enlargement  of  hepatocytes  and 
increases  in  cholesterol  and  creatinine 
levels  in  the  serum. 

4.  Subchronic  oral  toxicit}' feeding — 
Dog.  In  a  subchronic  oral  toxicity  study, 
pr^ethrin  technical  (94.6%  piuity)  was 
administered  orally  by  capsule  to  Beagle 
dogs  (4/sex/group)  at  doses  of  0,  3, 10 
or  30  mg/kg/day  for  90  days.  The 
NOAEL  is  3  mg/kg/day  and  the  LOAEL 
is  10  mg/kg/day  based  on  tremors, 
decreased  serum  A/G  ratio,  increased 
senun  cholesterol  and  phospholipids 
and  enlarged  livers.  Mortality  was 
observed  at  30  mg/kg/day  with 
additional  clinical  signs  of  convulsions. 
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ataxia,  salivation,  tachypnea, 
tachycardia  and  increased  body 
temperature.  In  the  animals  that  died, 
congestion  and  hemorrhage  were 
observed  in  multiple  organs  with 
myocardial  fiber  degeneration. 
Granulocyte  juvenile  cells  in  the  bone 
marrow  were  observed  in  one  surviving 
dog. 

5.  Repeated  dose  dennai —  Rat.  In  a 
repeat  dose  dermal  toxicity  study, 
prallethrin  technical  (93.2  %  purity) 
was  administered  via  the  dermal  route 
to  Crl.CD  (SD)BR  Sprague-Dawley  rats 
(5/sex/group)  at  doses  of  0  (com  oil),  30, 
150  or  750  mg/kg/day  on  10%  of  the 
body  surface.  6  hours/day  for  21 
consecutive  days.  Occlusive  dressings 
were  used  and  Elizabethan  collars  were 
worn  during  the  exposure  periods.  The 
NOAEL  is  30  mg/kg/day  and  the  LOAEL 
is  150  mg/kg/day  based  on  clinical  signs 
of  toxicity  and  decreases  in  body  weight 
gain. 

6.  A  28-Day  inhalation — Rat.  In  a  28- 
day  inhalation  toxicity  study, 
prallethrin  technical  (92.0%  purity)  was 
administered  via  inhalation  to  Sprague- 
Dawley  rats  (10/sex/group)  at 
concentrations  of  0,  1.01,  4.39  or  19.6 
mg/m\  4  hours/day  in  deodorized 
kerosene  solvent  for  28  days.  Mean 
concentrations  of  the  test  article  and 
distribution  of  the  diameters  of  the  mist 
particles  were  measured  as  well  as 
clinical  signs  of  toxicity,  body  weights, 
food  consumption,  opthalmological 
measurements,  and  hematological  and 
blood  chemistry  measurements.  The 
NOAEL  is  1.01  mg/m^  (0.0010  mg/L/ 
day)  and  the  LOAEL  is  4.39  mg/m' 
(0.0044  mg/L/day)  based  on  increased 
evidence  and  severity  of  irregiilar 
respiration,  decreased  spontaneous 
activity  and  nasal  discharge  diuing 
exposure.  This  is  a  borderline  LOAEL. 
Study  deficiencies  include  measuring 
particle  sizes  on  only  1  day  (day  21)  and 
not  measuring  particle  sizes  in  the 
lowest  concentration. 

7.  Chronic  toxicity — combined 
chronic  feeding/carcinogenicity — Rat.  In 
a  chronic  feeding/carcinogenicity  study, 
prallethrin  technical  (92.0%  purity)  was 
administered  by  dietary  admix  to  F344/ 
DuCrj  rats  (50/sex/group  with  satellite 
groups  of  40/sex/group)  at  doses  of  0, 
80.  400  or  2,000  ppm  (0.  3.3,  16.3  or 
83.5  mg/kg/day  for  males;  0.  4.0.  19.1  or 
103.4  mg/kg/day  for  females)  for  2  years. 
The  additional  satellite  groups  (10/sex/ 
group)  were  sacrificed  at  26,  52  and  78 
weeks.  Females  appear  to  be  slightly 
more  susceptible  to  toxicity  in  the 
study.  The  NOAEL  is  19.1  mg/kg/day 
and  the  LOAEL  is  104.3  mg/l^/day 
based  on  decreases  in  body  weight  gains 
and  histocytic  infiltration  of  the  liver  in 
females.  There  was  no  evidence  of  an 


carcinogenic  response.  Based  on  the 
results  of  the  study,  higher  dose  levels 
could  have  been  tolerated.  In  the  5-week 
range-finding  study,  tremors  and  death 
were  observed  at  10,000  ppm  (1,121  mg/ 
kg/day  for  males.  1.349  mg/kg/day  for 
females).  At  2,500  ppm  (210  mg/kg/day 
for  males,  253  mg/kg/day  for  females), 
there  were  significant  decreases  in  body 
weights  and  hemoglobin,  however  these 
were  not  below  93%  of  the  control 
groups.  There  were  effects  on  clinical 
chemistry  at  this  dose  level  and  an 
increase  in  relative  liver  weights; 
however,  these  were  not  considered  to 
be  toxicologically  significant  because 
there  was  no  associated  histopathology 
and  some  of  the  effects  may  not  be 
clinically  meaningful  and/or  may  be 
due  to  dehydration  or  fasting  (decreases 
in  GOT  and  ALP,  increased  albumin). 
Increased  relative  liver  weights  are  not 
generally  considered  to  be 
toxicologically  significant  without 
increases  in  absolute  liver  weights  and 
without  any  liver  pathology. 

8.  Chronic  oral  toxicityjcapsule) — 
Dog.  In  a  chronic  oral  toxicity  study, 
prallethrin  technical  (93.6%  purity)  was 
administered  orally  by  gelatin  capsule 
to  Beagle  dogs  (4/sex/group)  at  doses  of 
0.  2.5,  5.  10  or  20  mg/kg/day  for  52 
weeks.  The  NOAEL  is  2.5  mg/kg/day 
and  the  LOAEL  is  5  mg/kg/day  in 
females  based  on  the  death  of  1  female 
with  typical  clinical  signs  of  pyrethroid 
toxicity  and  subendocardial  red 
discoloration  in  the  left  ventricle  of  the 
heart.  At  10  mg/kg/day,  trembling,  rapid 
eye  blinking,  hunched  postxue,  panting, 
increased  serum  cholesterol, 
phospholipids  and  alkaline  phosphatase 
activity  were  observed. 

9.  Developmental  toxicity  prenatal 
developmental  study — Rat.  In  an  oral 
developmental  toxicity  study, 
prallethrin  technical  (93.2%  purity), 
was  administered  by  gavage  to  Crl:  CD 
BR  VAF/Plus  Sprague-Dawley  rats  (25/ 
group)  at  doses  of  0  (0.5%  aqueous 
methylcellulose  vehicle),  10,  30,  100  or 
300  mg/kg/day  on  gestation  days  (CDs) 
6-15,  inclusively.  The  maternal  NOAEL 
=  10  mg/kg/day;  the  maternal  LOAEL  = 
30  mg/kg/day  (tremors,  excessive 
salivation  and  chromorrhinorrhea).  The 
developmental  NOAEL  =  300  mg/kg/dav 
(HDT). 

10.  Prenatal  developmental  study — 
Rabbit.  In  an  oral  developmental  oral 
toxicity  study,  prallethrin  technical 
(93.2%  purity)  was  administered  by 
gavage  to  New  Zealand  White  rabbits 
(20/group)  at  doses  of  0  (0.5%  aqueous 
methylcellulose  vehicle),  10,  30, 100  or 
200  mg/kg/day  on  gestation  days  (CDs) 
7-19,  inclusively.  Dose  levels  were 
selected  based  on  a  range- finding  study 
conducted  with  6  artificially 


inseminated  rabbits/group  at  dose  levels 
of  0,  10,  30,  60.  100,  300,  600  or  800  mg/ 
kg/day  on  gestation  days  7-19, 
inclusively.  No  maternal  effects  were 
observed  at  60  mg/kg/day  in  the  range- 
finding  study.  Based  on  these  effects, 
the  choice  of  200  mg/kg/day  as  the  high 
dose  for  the  main  study  is  considered 
appropriate  based  on  tremors.  In  the 
main  study,  no  developmental  toxicity 
was  observed  at  any  dose  level.  The 
maternal  NOAEL  =  30  mg/kg/day  (the 
number  of  animals  in  the  range-finding 
study  were  too  few  to  use  60  mg/kg/day 
as  the  NOAEL).  The  maternal  LOAEL  = 
100  mg/kg/day  trom  the  range-finding 
study  (tremors).  The  developmental 
NOAEL  =  200  mg/kg/day  (HDT  in  main 
study). 

11.  In  a  subcutaneous  developmental 
toxicity  study,  prallethrin  technical 
(92.0%  piuity)  was  administered  by 
subcutaneous  injection  to  New  Zealand 
White  rabbits  (18/group)  at  doses  of  0 
(com  oil  vehicle),  1,  3  or  10  mg/kg/day 
on  gestation  days  (GDs)  6-18, 
inclusively.  No  toxicological  effects  on 
either  dams  or  fetuses  were  observed  at 
any  dose  level.  However,  in  the  range- 
finding  study  with  nonpregnant 
animals,  tremors  were  observed  at  10 
mg/kg/day  and  mortality,  clinical  signs, 
and  weight  loss  were  observed  at  30  mg/ 
kg/day.  In  the  subcutaneous  range- 
finding  developmental  rat  study, 
maternal  toxicity  with  nonpregnant 
animals  was  similar  to  that  with 
pregnant  animals.  Therefore,  by 
analogy,  the  choice  of  10  mg/kg/day  for 
the  main  rabbit  study  is  considered  to 
be  appropriate,  even  though  toxicity 
was  not  observed.  The  maternal  NOAEL 
=  10  mg/kg/day  (HDT);  the  maternal 
LOAEL  =  30  mg/kg/day  from  the  range- 
finding  study  (mortality,  clinical  signs, 
weight  loss).  The  developmental 
NOAEL  =  10  mg/kg/day  (HDT). 

12.  Two-generation  reproduction 
study— Rat.  In  a  2-generation 
reproduction  study,  prallethrin 
technical  (93.6  and  92.9%  piuity)  was 
administered  to  30  CrliCOBS  CD(SD)BR 
rats  by  dietary  admix  at  concentrations 
of  0,  120,  600,  3,000  or  6,000  ppm 
(during  premating,  for  males 
approximately  0,  6,  31, 156  or  329  mg/ 
kg/day  and  for  females  approximately  0, 
7.  37.  185  or  375  mg/kg/day).  Treatment 
was  continuous  throughout  the  study. 
The  two  parental  generations.  Fo  and  F|, 

[>roducecl  one  litter  of  pups  each  (F| 
itters.  F2  litters  respectively).  The 
parental  animals  received  the  test  diet 
for  91  days  before  mating  and 
throughout  mating,  pregnancy,  and 
lactation  of  their  litters.  Pups  were 
selected  from  Fi  litters  to  parent  the  F2 
generation.  The  Fo  generation  produced 
23  to  26  litters/group  consisting  of 
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livebom  pups,  the  Fi  generation 
produced  18  to  25  livebom  litters/ 
group.  There  was  one  mortality  at  3,000 
ppm  that  was  preceded  by  clinical 
signs '  and  weight  loss.  At  6.000  ppm. 
treatment-related  mortalities  in  the  Fi 
generation  and  increased  basophilia  in 
the  cortical  tubules  (males)  were 
observed.  The  parental  systemic  NOAEL 
is  31  mg/kg/day  (males)  and  37  mg/kg/ 
day  (females);  the  parental  systemic 
LOAEL  is  156  mg/kg/day  (males)  and 
185  mg/kg/day  (females)  based  on 
decreased  body  weights  and  body 
weight  gains,  increased  liver  weights 
and  microscopic  findings  in  the  liver, 
kidney,  thyroid  and  pituitary.  No  pup 
toxicity  was  observed  at  dose  levels  of 
120  and  600  ppm.  At  3,000  ppm  and 
above,  decreased  pup  body  weight  was 
observed  during  the  lactation  period  in 
both  generations.  The  offspring  systemic 
NOAEL  is  31  mg/kg/day  (males)  and  37 
mg/kg/day  (females);  the  offspring 
systemic  LOAEL  is  156  mg/kg/day 
(males)  and  185  mg/kg/day  (females) 
based  on  decreased  pup  body  weights 
during  the  lactation  period.  No 
reproductive  effects  were  observed  at 
any  dose  level.  The  reproductive 
NOAEL  is  329  mg/kg/day  (males)  and 
375  mg/kg/day  (females)  (HDT). 

13.  Subchronic  neurotoxicity.  In  a 
subchronic  oral  mammalian 
neurotoxicity  study,  groups  of  Crl: 
(JD(SD)BR  rats  (12  rats/sex/group)  were 
administered  prallethrin  technical  (93% 
a.i.)  via  dietary  admix  at  concentrations 
of  0. 120. 1.200  or  6.000  ppm  for  13 
weeks.  These  concentrations  correspond 
to  group  mean  intakes  of  0,  9.3.  74  or 
363  mg/kg/day  (males)  and  0. 11.1.  88 
and  420  mg/kg/day  (females).  The 
systemic  NOAEL  is  1.200  ppm  (74  mg/ 
kg/day  (males).  88  mg/kg/day  (females)) 
and  the  systemic  LOAEL  is  6,000  ppm 
(363  mg/kg/day  (males),  420  mg/kg/day 
(females))  based  on  decreases  in  mean 
body  weight  and  food  consumption 
when  compared  to  the  control  values. 
There  are  no  indications  of 
neuropathology;  however,  there  were 
indications  of  a  higher  arousal  rate  in 
females  at  6,000  ppm. 

14.  Developmental  neurotoxicity 
study.  This  study  is  not  required  for  this 
chemical  at  this  time.  It  may  be  required 
in  the  future. 

15.  There  is  no  mutagenicity  concern. 
In  a  reverse  gene  mutation  study  in  S. 


*  Qinical  signs  for  this  female  were 
chromorrhinorrhea,  bradypnea.  labored  breathing, 
rales,  pale  eyes,  decreased  motor  activity,  urine- 
stained  fur.  ungroomed  coat,  chromodacryorrhea 
and/or  emaciated  appearance.  Although  some  of 
these  signs  are  typical  of  those  which  may  be 
associated  with  exposure  to  this  chemical,  the  study 
authors  believed  that  this  death  was  not  treatment- 
related. 


typhiumurium  (strains  TA  100,  98, 
1535,  1537,  1538)  and  E.  co/i  WP2  uvrA, 
prallethrin  technical  (91.3%  purity)  was 
tested.  The  solvent  was  DMSO.  Dose 
levels  were  up  to  5,000  ^g/plate  with 
and  without  metabolic  activation  (S9 
mix).  Prallethrin  did  not  induce  any 
increases  in  reverse  mutations  in  any  of 
the  bacterial  strains  tested.  The  positive 
controls  (N-ethyl-AT-nitro-N-nitroso- 
guanidine,  2-nitrofluorene,  methyl 
methanesulfonate,  sodium  azide,  ICR- 
191,  benzo(a)pyrene  and  2- 
aminoanthracene)  responded 
appropriately  with  highly  significant 
increases  in  reverse  mutations. 

16.  In  a  forward  mutation  study  in 
V79  Chinese  Hamster  Lung  Cells  with 
DMSO  as  the  solvent,  prallethrin 
technical  (91.2%  purity)  was  tested. 
Concentrations  of  the  test  material  were 
up  to  cytotoxic  levels  (5  x  10  ~ '  M 
concentration  vnthout  metabolic 
activation  (S9),  3  x  10*  M 
concentration  with  metabolic 
activation).  Prallethrin  did  not  induce  a 
significant  increase  in  forward 
mutations  at  the  hypoxanthine-guanine 
phosphoribosyl  transferase  (HGPRT) 
locus  in  Chinese  hamster  lung  (V79) 
cells.  The  positive  controls  (N-ethyl-AT- 
nitro-N-nitroso-guanidine  and  9, 10- 
dimethyl-1,  2-benzanthracene) 
responded  appropriately  with  marked 
increases  in  mutant  colonies. 

17.  Cytogenetics.  In  an  in  vivo 
micronucleus  test  in  CD-I  mice, 
prallethrin  technical  (93.2%  purity)  was 
tested.  Com  oil  was  used  as  the  solvent. 
Five  mice/sex/dose/sacrifice  time  were 
administered  single  doses  of  com  oil 
vehicle  (10  ml/kg)  or  test  article  (48,  95, 
190  mg/kg)  and  sacrificed  24, 48  or  72 
hours  later.  Cyclophosphamide  was 
used  in  the  positive  controls  and  they 
were  sacrificed  24  hours  later. 
Prallethrin  had  no  effect  on 
micronucleus  formation  in  bone  marrow 
cells  up  to  a  lethal  dose.  There  was  no 
bone  marrow  cytotoxicity. 

18.  In  an  in  vitro  chromosomal 
aberration  study  in  Chinese  Hamster 
Ovary  (CHO  Kl)  cells  with  DMSO  as  the 
solvent,  prallethrin  technical  (91.2% 
purity),  was  tested.  Concentrations  of 
the  test  material  were  up  to  cytotoxic 
levels  (8  x  10"'  M  without  metabolic 
activation  and  3  x  10""  M  with 
metabolic  activation).  Prallethrin  tested 
negatively  at  all  doses  without 
metabolic  activation  and  tested 
positively  at  all  doses  with  metabolic 
activation.  It  was  not  clearly  dose- 
related  but  clastogenicity  was  seen  at 
nontoxic  and  sli^tly  toxic  doses.  The 
positive  controls  (mitomycin  C  and 
benzo[a]pyrene)  clearly  tested  positively 
in  this  test. 


19.  In  an  unscheduled  DNA  synthesis 
study  in  rat  hepatocytes  with  com  oil  as 
the  solvent,  prallethrin  technical  (91.2% 
purity)  was  tested.  Male  Sprague- 
Dawley  SPF  rats  were  administered  a 
single  dose  of  400  mg/kg  of  the  test 
material  (maximum  tolerated  dose)  by 
gavage.  Hepatocytes  were  cultured  from 
the  animals  3, 12  and  24  hours  later. 
Prallethrin  tested  negatively  for 
inducing  unscheduled  DNA  synthesis  in 
rat  hepatocytes.  The  positive  control,  2- 
acetylaminofluorene  induced  a 
statistically  significant  increase  in 
unscheduled  DNA  synthesis  in  rat 
hepatocytes. 

20.  Metabolism — Rat.  The  metabolism 
of  the  CIS-  and  fcrans-isomers  of  S- 
4068SF  was  studied  in  male  and  female 
rats  administered  a  single  oral  gavage 
dose  of  2.0  or  100  mg/kg  ^^-cis-  or  '"O 
tnuis-isomer  of  S-4068SF,  or  a  14-day 
repeated  oral  dose  of  2.0  mg/kg/day 
unlabeled  cis-  or  trans-isomer  of  S- 
4068SF.  The  cis-  and  buns-isomers  of 
'^-S-4968SF  were  rapidly  absorbed, 
distributed,  metabolized,  and  excreted 
in  rats  under  all  dosing  regimens.  Most 
of  the  radioactivity  was  recovered  in  the 
urine  and  feces  within  48  hours  for  both 
males  and  females  for  both  isomers.  A 
much  greater  proportion  of  the 
administered  dose  of  the  tnuis-isomer 
was  eliminated  in  the  urine  (45.2- 
58.1%  administered  dose  (AD)  for 
males,  52.1-62.1%  AD  for  females)  than 
was  the  cis-isomer  (13.3-15.8%  AD  for 
males,  21-23.3%  AD  for  females).  This 
occurred  as  a  result  of  easier  cleavage  of 
the  ester  linkage  of  the  trans-isc-  er  by 
esterase.  For  the  rats  administered  the 
ciS-isomer,  urinary  excretion  was  a 
minor  route  compared  to  fecal 
excretion.  Females  excreted  a  greater 
proportion  of  the  radioactivity  in  the 
urine  than  did  males  for  both  isomers. 
Absorption  and  metabolism  were  not 
saturated  at  the  high  dose  since 
equivalent  amounts  of  the  parent 
compound  (about  10%)  were  found  in 
urine.  Repeated  dosing  appeared  to 
induce  metabolism  since  only  about  2% 
of  the  parent  compound  was  found  in 
the  feces.  Radioactivity  accounted  for 
less  than  1%  of  the  dose  in  the  tissues 
for  both  isomers.  The  low  tissue  levels 
of  radioactivity  demonstrate  that 
bioaccumulation  and  retention  of  the 
cis-  and  tra/is-isomers  is  low.  No  sex- 
related  differences  in  the  tissue 
distribution  patterns  were  foimd,  but 
proportionately  higher  residues  were 
found  in  all  tissues  of  the  high-dose 
group.  For  both  isomers,  higher  residue 
levels  compared  to  other  tissues  were 
found  in  the  kidneys  (0.018-1.127  \ig/gi 
and  liver  (0.013-1.14  Jig/g);  higher 
residue  levels  were  also  found  in  blood 
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(0.014-1.87  ng/g)  for  the  (rans-isomer. 
only.  The  major  metabolic  pathway  was 
ester  cleavage,  particularly  for  the  trans- 
isomer,  which  resulted  in  the 
metabolites  (S)-4-hydroxy-3-methyl-2- 
(2-propynyl)cyclopent-2-en-l-oneand 
its  glucuronide  conjugate  or  oxidation  of 
the  propynyl  group  to  (/?S)-4-hydroxy-2- 
(l-hydroxy-2-propynyl)-3- 
methylcyclopent-2-en-l-one  and  {RS)-4- 
hydroxy-2-(  1  -hydroxy-2-oxopropyl)-3- 
methylcyclopent-2-en-l-one. 

The  metabolism  of  cis-  and  trans-S- 
4068  was  studied  in  groups  of  male  and 
female  Sprague-Dawley  rats 
administered  a  single  oral  dose  of  2.0 
mg/kg  '•»C-c/s-  or  ^rans-S-4068  or  a 
single  subcutaneous  dose  of  2.0  mg/kg 
'•K:-cis-  or  '^-frans-S-4068.  Following 
oral  and  subcutaneous  administration  to 
rats  of  2.0  mg/kg  of  the  cis-  and  trans- 
isomers  of  S-4068  '-C-labeled  at  the 
cyclopentenyl-2  position,  each  isomer 
was  readily  absorbed,  distributed, 
metabolized  and  excreted  in  the  urine 
and  feces.  Total  recovery  was  complete 
ranging  from  96.7%  to  103.9%  of  the 
administered  dose  (AO)  for  both  isomers 
and  both  dose  groups.  There  were 
generally  no  differences  in  absorption, 
distribution,  metabolism,  or  excretion  in 
rats  dosed  orally  or  subcutaneously. 
Seven  days  after  administration  of  the 
ci's-isomer  by  both  routes,  the  mean 
percent  recovery  of  radioactivity 
showed  that  the  feces  was  the  major 
route  of  excretion  (70.3-83.4%  AD)  and 
the  urine  was  a  relatively  minor  route  of 
excretion  (16.8-27.9%  AD).  For  rats 
administered  2.0  mg/kg  of  the  tmns- 
isomer  by  both  routes,  the  urine  was  the 
major  route  of  excretion  (60.1-78.4% 
AD),  and  the  feces  was  a  minor  route 
(23-41.7%  AD)  7  days  postdosing.  The 
difference  in  the  excretion  pattern 
between  the  trans-  and  c/s-isomers  is 
due  to  the  extent  of  ester  cleavage;  the 
fra/is-isomer  is  more  readily  cleaved  so 
that  it  is  excreted  in  the  urine  to  a 
greater  extent  than  the  cis-isomer.  Sex- 
related  differences  were  seen  in  urinary 
excretion  with  females  excreting  greater 
amounts  of  radioactivity  in  the  urine 
than  males  for  both  isomers  and  both 
administration  routes.  Expired  air  was 
not  considered  an  important  route  of 
excretion  since  less  than  0.1%  of  the 
administered  dose  was  excreted  as 
'■^02  in  orally  dosed  males. 
Radioactivity  levels  in  tissues  was  low 
indicating  that  the  isomers  do  not 
persist  in  the  tissue.  The  >*C  levels  in 
the  major  tissues  reached  a  maximum 
within  3  hoiu-s  and  then  decreased 
rapidly.  Based  on  the  metabolites 
identiBed.  the  major  biotransformation 
reactions  of  the  cis-  and  /rans-isomers  as 
indicated  by  the  study  author  include: 


(1)  Oxidation  at  the  methyls  of  the 
isobutenyl  group  in  the  acid  moiety  and 
at  the  C-1  or  C-2  positions  of  the 
propynyl  group  in  the  alcohol  moiety; 

(2)  cleavage  of  the  ester  linkage;  (3) 
conjugation  of  hydroxy  derivatives  with 
glucuronic  acid  and  sulfuric  acid. 

21.  Dermal  absorption — Rat.  A  dermal 
absorption  study  was  not  required. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  The  acute  reference 
dose  (RfD)  is  estaolished  at  0.05  mg/kg/ 
day  (NOAEL  =  5:  Uncertainty  Factor  = 
100)  for  use  in  assessing  acute  dietary 
risk  for  the  general  population, 
including  infants  and  children.  This  RfD 
is  based  on  trembling  observed  during 
week  1  at  the  dose  of  10  mg/kg/day  in 
the  chronic  oral  study  in  the  dog.  The 
FQPA  safety  factor  for  the  protection  of 
infants  and  children  was  reduced  to  IX. 
Therefore,  the  acute  population  adjusted 
dose  (aPAD)  is  equal  to  acute  RfD 
divided  by  1  or  0.05  mg/kg/day. 

2.  Short-  and  intermediate-term 
dermal  toxicity.  The  short-  and 
intermediate-term  dermal  endpoints 
were  selected  from  the  21 -day  dermal 
study  in  the  rat  (NOAEL  =  30  mg/kg/ 
day).  This  endpoint  is  based  on  clinical 
signs  (trembling,  fixation,  abnormal  gait, 
sensitivity  to  external  stimuli, 
vocalization,  twitching  and  writhing 
spasms)  and  decreased  body  weight  gain 
observed  at  150  mg/kg/day. 

3.  Long-term  dermal  toxicity.  The 
long-term  dermal  endpoint  was  selected 
from  the  1  year  oral  study  in  dogs 
(NOAEL  2.5  mg/kg/day,  same  study  as 
for  chronic  dietary  exposure).  The 
dermal  absorption  rate  of  20%  and  a 
margin  of  exposure  (MOE)  of  100  was 
selected. 

4.  Inhalation  toxicity.  The  inhalation 
endpoints  (any  exposure  period;  in  this 
case,  short-  and  intermediate-term 
exposure)  were  selected  from  the  28-day 
inhalation  study  in  the  rat  NOAEL  = 
0.0010  mg/L/day  (estimated  to  be  0.174 
mg/kg/day).  This  endpoint  is  based  on 
clinical  signs  observed  during  exposure 
(increased  evidence  and  severity  of 
irregular  respiration,  decreased 
spontaneous  activity  and  nasal 
discharge)  observed  at  0.0044  mg/L/day. 

5.  Chronic  dietary  toxicity.  EPA  has 
established  the  RfD  for  prallethrin  at 
0.025  mg/kg/day.  This  RfD  is  based  on 
a  NOAEL  of  2.5  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  NOAEL  is 
based  on  microscopic  lesions  of  the 
heart  and  clinical  signs  indicative  of 
pyrethroid  toxicity  observed  in  one 
female  dog  at  the  LOAEL  dose  of  5  mg/ 
kg/day.  The  FQPA  safety  factor  for  the 
protection  of  infants  and  children  was 
reduced  to  IX.  Since  the  FQPA  safety 
factor  was  reduced  to  IX.  the  chronic 


Population  Adjusted  Dose  (cPAD)  is 
equal  to  the  chronic  RfD  divided  by  1 
or  0.025  mg/kg/day. 

4.  Carcinogenicity.  There  is  no 
evidence  of  carcinogenicity  in  either 
rats  or  mice. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses.  Currently, 
there  are  no  agricultural  uses  nor 
established  tolerances  for  prallethrin. 
The  requested  tolerance  for  1.0  ppm  for 
the  residues  of  prallethrin.  in  or  on  all 
food  items  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
and/or  served,  will  be  the  first  food 
tolerance.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  prallethrin  as  follows: 

1.  Acute  exposure  and  risk.  The 
Agency  has  conducted  a  Tier  2 
(anticipated  residues  and  100%  crop 
treated)  acute  dietary  (food  only) 
exposure  assessment  for  prallethrin 
using  the  Dietary  Exposure  Evaluation 
Model  (DEEM).  This  model  incorporates 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-91  Continuing  Survey  of  Food 
Intake  by  Individuals  (CSFII)  and 
acciunulates  exposine  to  the  chemical 
for  each  commodity.  The  DEEM  acute 
exposure  analysis  was  performed  using 
anticipated  residues  levels  and  100% 
percent  crop  treated  (PCT)  to  estimate 
the  Anticipated  Residue  Concentration 
(ARC)  for  the  general  population  and 
subgroups  of  interest.  The  DEEM  acute 
dietary  analysis  indicates  that  exposure 
to  prallethrin  from  dietary  (food  only) 
sources  will  be  below  the  Agency's  level 
of  concern  for  all  population  subgroups 
(100%  of  the  acute  Population  Adjusted 
Dose  (aPAD)).  The  estimated  exposure 
will  occupy  89%  of  the  aPAD  for 
children  1-6  years  (the  most  highly 
exposed  population  subgroup).  Acute 
dietary  risk  to  all  other  population 
subgroups  is  less  than  that  of  children 
1-6  years.  The  Agency  further  notes  that 
these  acute  dietary  risks  are  significant 
overestimates  as  it  was  assumed  that  all 
foods  would  be  treated,  while  it  is 
believed  that  the  maximum  percentage 
of  food  handling  establishments  which 
will  be  treated  is  12%.  In  addition,  it 
was  assumed  that  all  treated  foods 
would  have  the  maximum  residue 
observed  in  the  submitted  residue 
studies,  when,  in  reality,  a  distribution 
of  residues  with  many  values  lower  than 
that  would  be  encountered  in  actual 
practice. 

ii.  Chronic  exposure  and  risk.  The 
Agency  has  conducted  a  Tier  3 
(anticipated  residues  and  PCT  data) 
chronic  dietary  (food  only)  exposiue 
assessment  for  prallethrin  using  the 
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DEEM.  This  model  incorporates 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-91  CSFn  and  acciunulates 
exposure  to  the  chemical  for  each 
commodity.  The  DEEM  chronic 
exposure  aneilysis  was  performed  using 
anticipated  residues  levels  and  12% 


PCT  to  estimate  the  ARC  for  the  general 
population  and  subgroups  of  interest. 
The  DEEM  chronic  dietary  analysis 
indicates  that  exposure  to  prallethrin 
from  dietary  (food  only)  sources  will  be 
below  the  Agency's  level  of  concern  for 
all  population  subgroups  (100%  of  the 
cPAD).  The  estimated  exposure  will 


occupy  8.6%  of  the  cPAD  for  children 
1-6  years  (the  most  highly  exposed 
population  subgroup).  Chronic  dietary 
risk  to  all  other  population  subgroups  is 
less  than  that  of  children  1-6  years 
(Table  1). 


Table  1.— Summary  of  Chronic  Dietary  Exposure  (Food  Only)  and  Risk  for  Prallethrin 


Population  Subgroup  ^ 


U.S.  Population 

Non-Nursing  Infants 

Children  (1-6  years  old) 
Females  13+  (nursing)  .. 
Males  (13-19  yrs) 


Cttronic  Dietary 


Exposure  (mg/kg/day) 


0.000879 
0002046 
0.002152 
0.001009 
0.000837 


cPADz 


3.5 
8.2 
8.6 
4.0 
3.3 


1  Population  subgroups  shown  Include  the  U.S.  General  Population  and  the  maximally  exposed  subpopulation  of  adults,  infants  arnJ  children, 
and  women  of  child-beanng  age.  _    _     ,,^^  ,      .    ^     _,^ 

2cPAD  is  equal  to  RfD  +  FQPA  Safety  Factor  (RfD  +  1  in  this  case):  %  RfD  (cPAD)  =  Exposure  (mg/kg)  +  RfD  (mg/kg)  x  100. 


Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measiued  in  food.  If  EPA  relies  on 
such  information.  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  bom  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3.  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposiue  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 


The  Agency  used  PCT  information  as 
follows.  The  DEEM  chronic  exposure 
analysis  was  performed  using 
anticipated  residues  levels  and  12% 
PCT  to  estimate  the  ARC  for  the  general 
population  and  subgroups  of  interest. 
This  PCT  value  used  to  perform  this 
analysis  was  based  on  estimates 
received  fit)m  the  registrant,  and  the  fact 
that  anticipated  sales  and  market  share 
for  a  first  time  food  use  is  not  expected 
to  reach  its  maximtun  imtil  5  to  7  years 
after  market  entry. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  sujvey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA 
used  a  maximum  projected  PCT  for 
chronic  dietary  exposing  estimates.  The 
maximum  projected  PCT  reasonably 
represents  an  overestimate  of  a  person's 
dietary  exposure  over  a  lifetime,  and  is 
unlikely  to  underestimate  exposure  to 
an  individual  because  of  the  fact  that 
pesticide  use  patterns  (both  regionally 
and  nationally)  tend  to  change 
continuously  over  time,  such  that  an 
individual  is  unlikely  to  be  exposed  to 
more  than  the  maximtun  projected  PCT 
over  a  lifetime.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
imderestimated.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consxunption  information  for 
significant  subpopulations  is  taken  into 
account  throu^  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  Including 
several  regionsd  groups.  Use  of  this 
constunption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 


exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  sinveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
prallethrin  may  be  applied  in  a 
particular  area. 

2.  From  drinking  water.  Based  on  the 
use  patterns,  negligible  amoimts  of 
prallethrin  are  expected  in  the  drinking 
water.  Any  that  may  be  pom«d  down 
the  drain  from  residential  uses  will  be 
removed  by  water  treatment  plants. 
Therefore,  it  is  not  necessary  to 
calculate  Drinking  Water  Levels  of 
Comparison  (DWLOCs). 

i.  Acute  exposure  and  risk.  Not 
applicable  based  on  above  comments. 

ii.  Chronic  exposure  and  risk.  Not 
applicable  based  on  above  comments. 

3.  From  non-dietary  exposure. 
Prallethrin  is  currently  registered  for  use 
on  the  following  residential  non-food 
sites:  inside  households,  outdoor  yards 
and  patios,  and  pets.  Four  different 
types  of  products  are  registered  for 
residential  use:  (1)  Crack  and  crevice 
sprays;  (2)  indoor  and  outdoor  foggers; 
(3)  broadcast  carpet  and  surface  sprays; 
and  (4)  pet  dips,  sprays  and  shampoos. 
There  are  23  products  containing  the 
active  ingredient  prallethrin  that  are 
registered  for  residential  use.  The 
percent  active  ingredient  in  these 
products  ranges  from  0.03%  to  0.25%.    - 
The  frequency  and  rate  of  application 
varies  with  each  product.  Registered 
end  use  products  with  the  highest 
percentage  of  active  ingredient  were 
used  to  estimate  high-end  exposure  for 
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residential  handlers  and  postapplication 
activities.  These  residential  uses 
constitute  short-  and  intermediate-term 
exposures  including  postapplication. 
1.  Chronic  exposure  and  risk.  Based 
on  the  use  patterns,  long-term  (several 
months  to  lifetime)  exposures  are  not 
expected  for  residential  handlers, 
li.  Short-  and  intermediate-term 
exposure  and  risk  (residential).  The 
residential  exposure  assessment  relies 
on  the  methodology  used  previously  by 
the  Agency  in  November  1997,  for  the 
tolerance  reassessment  of  10  other 
pyrethroids.  Current  uses  may  result  in 
short-term  exposures  for  residential 
handlers.  Intermediate-  and  long-term 
exposiires  are  not  expected  for 
residential  handlers.  Since  no  handler 
data  were  submitted  to  support  the 
residential  handler  assessment, 
surrogate  data  were  used.  MOE  values 
were  estimated  for  short-term  handler 
dermal  and  inhalation  exposures  for 
indoor  crack  and  crevice  products, 
carpet/surface  products  and  pet 
products.  The  dermal  MOEs  for  these 
products  range  from  350  for  the  pet 
mousse  to  5.600  for  the  pet  dip.  The 
inhalation  MOEs  range  from  450  for  the 
use  of  the  undiluted  prallethrin 
formulation  as  a  carpet  broadcast  and 
space  spray  to  52,000  for  the  pet  spray. 
The  short-term  MOEs  for  residential 
handlers  are  above  the  Agency's  target 
MOE  of  100. 

Based  on  the  use  patterns 
intermediate-term  (7  days  to  several 
months)  exposures  are  not  expected  for 
residential  handlers.  Short-  and 
intermediate-term  durations  may  occur 
for  postapplication  exposures.  For 
postapplication  exposure,  no  actual 
dissipation  data  were  available. 
Surrogate  data  were  used,  it  is  expected 
that  residue  levels  after  7  days  exposure 
will  be  low  to  nondetectable.  MOE 
values  were  estimated  for  short-  and 
intermediate-term  postapplication 
dermal  exposures  for  carpet  broadcast 
sprays,  total  release  loggers  and  pet 

!)roducts.  MOE  values  were  estimated 
or  short-  and  intermediate-term 
postapplication  inhalation  exposures  for 
total  release  logger  products  and  space 
sprays.  In  addition  to  dermal  and 
inhalation  exposures,  MOEs  for 
postapplication  incidental  hand-to- 
mouth  transfer  were  estimated  for  carpet 
broadcast  sprays,  foggers.  space  sprays 
and  pet  products.  The  dermal  MOEs  for 
these  products  range  from  460  for  the 
use  of  the  undiluted  prallethrin 
formulation  as  a  carpet  spray  to  6,700 
for  the  pet  dip  for  adults  and  from  250 
for  the  same  carpet  spray  to  3,300  for 
the  pet  dip  for  children.  The  lowest 
inhalation  MOEs  are  1 .500  for  adults 
and  650  for  children  for  the  use  of  the 


diluted  prallethrin  formulation  as  a 
space  spray  and  100  for  adults  and  47 
for  children  for  the  use  of  the  undiluted 
prallethrin  formulation.  For  hand-to- 
mouth  transfer,  the  MOEs  range  from 
930  to  17,000  for  the  foggers  in  children 
with  the  exception  of  the  inhalation 
MOEs  for  use  of  the  undiluted 
prallethrin  formulation  as  a  space  spray. 
All  of  the  short-  and  intermediate-term 
MOEs  for  postapplication  residential 
exposure  are  above  the  Agency's  target 
MOE  of  100.  Since  these  MOEs  are 
estimated  from  exposure  levels 
measured  immediately  after  application 
and  it  is  expected  that  the  exposure  will 
drop  to  very  low  levels  after  7  days,  the 
intermediate-term  MOE  values  are  low 
bounding  estimates.  Due  to  a  low 
postapplication  inhalation  MOE  (47). 
the  use  of  the  undiluted  prallethrin 
formulation  as  a  space  spray  will  not  be 
permitted  in  residential  and 
institutional  sites  such  as  homes, 
schools,  apartments,  and 
condominiums. 

4.  Cumulative  exposure  to  substances 
with  a  conwnon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
prallethrin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
prallethrin  dods  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  prallethrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1 .  Acute  risk.  Using  the  exposure 
assumptions  describeid  in  this  unit.  EPA 
has  concluded  that  acute  exposure  to 
prallethrin  from  food  is  not  expected  to 
exceed  89%  of  the  aPAD  for  any  of  th* 
population  subgroups  analyzed.  Acute 
aggregate  exposure  consists  of  exposures 


trom  food  and  drinking  water. 
According  to  the  use  patterns,  negligible 
amounts  of  prallethrin  are  expected  in 
the  drinking  water  and  no  estimates  for 
expected  environmental  concentrations 
of  prallethrin  in  the  drinking  water  are 
necessary.  As  a  result,  acute  dietary 
estimates  are  based  only  on  exposure  in 
the  food  and  as  stated  above,  are  not 
expected  to  exceed  89%  of  the  aPAD  for 
any  of  the  population  subgroups 
analyzed. 

2.  Chronic  risk.  Chronic  aggregate 
exposure  consists  of  exposures  from 
food,  drinking  water,  and  residential 
uses  which  lead  to  chronic  exposures. 
Using  the  exposure  assumptions 
described  in  this  unit,  EPA  has 
concluded  that  chronic  exposure  to 
prallethrin  from  food  is  not  expected  to 
exceed  8.S%  of  the  cPAD  for  any  of  the 
population  subgroups  analyzed. 
According  to  the  use  patterns,  negligible 
amounts  of  prallethrin  are  expected  in 
the  drinking  water  and  no  estimates  for 
expected  environmental  concentrations 
of  prallethrin  in  the  drinking  water  are 
necessary.  Chronic  residential 
exposures  are  also  not  expected.  As  a 
result,  chronic  aggregate  exposure 
estimates  are  based  only  on  exposure  to 
the  food  and  as  stated  above,  are  not 
expected  to  exceed  8.6%  of  the  cPAD 
for  any  of  the  population  subgroups 
analyzed. 

,  3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  For  adults,  the  short-term 
aggregate  risk  estimate  (handler  and/or 
postapplication  exposure)  includes 
food,  dermal  and  inhalation  exposure 
and  the  intermediate-term  aggregate  risk 
estimate  (postapplication  exposure 
only)  includes  food  and  dermal 
exposure  (no  postapplication  inhalation 
exposure  is  expected  for  the  products 
selected  for  the  aggregate  risk  estimate 
for  adults).  For  children,  the  short-  and 
intermediate-term  aggregate  risk 
estimates  (postapplication  exposure 
only)  include  food,  incidental  ingestion, 
dermal  and  inhalation  exposure 
(postapplication  inhalation  exposure  is 
expected  for  the  products  selected  for 
the  aggregate  risk  estimates  for 
children).  As  stated  previously, 
negligible  amounts  of  prallethrin  are 
expected  in  the  drinking  water.  The 
estimation  of  aggregate  risk  is  based  on 
which  uses  may  be  potentially 
employed  simultaneously  and  which 
have  the  highest  potential  exposure 
(adults:  carpet  broadcast  aerosol  spray 
used  with  the  pet  spray;  children:  total 
release  logger  and  tlie  pet  mousse). 
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Since  the  Agency  is  recommending 
against  the  use  of  the  undiluted 
prallethrin  formulation  as  a  space  spray 
in  homes  and  schools,  the  short-  and 
intermediate-term  aggregate  risk 
estimates  do  not  include  the  MOE 
values  for  this  product.  The  most 
conservative  short-term  aggregate  MOE 
for  infants  and  children  is  260  and  the 
most  conservative  short-term  aggregate 
MOE  for  adidts  is  250.  None  of  the 
aggregate  short-term  MOE's  for  either 
adults  or  children  are  less  than  the 
target  MOE  of  100.  Therefore,  the  short- 
term  aggregate  MOEs  for  both  adults  and 
children  are  greater  than  the  Agency's 
level  of  concern. 

Since  children  are  not  expected  to  be 
residential  handlers,  the  intermediate- 
term  aggregate  risks  for  children  are 
based  on  postapplication  exposures 
only.  In  addition,  for  estimation  of  the 
intermediate  oral  MOE,  the  oral  NOAEL 
is  taken  frtim  the  chronic  dietary 
endpoint.  The  NOAEL  from  the  chronic 
dietary  endpoint  is  one-half  the  NOAEL 
from  the  acute  dietary  endpoint  from 
which  the  short-term  oral  MOEs  were 
estimated.  The  most  conservative 
intermediate-term  aggregate  MOE  for 
infants  and  children  is  190  and  the  most 
conservative  intermediate-term 
aggregated  MOE  for  adults  is  670.  All  of 
the  aggregate  intermediate-term  MOE's 
for  both  adults  and/or  children  are 
greater  than  the  target  MOE  of  100  and 
are  thus,  greater  than  the  Agency's  level 
of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Prallethrin  is  classified  as 
not  likely  to  be  a  human  carcinogen. 
Therefore  a  risk  assessment  is  not 
required  since  prallethrin  is  not 
expected  to  pose  a  cancer  risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  prallethrin  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
prallethrin.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 


FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  not  the  additional  tenfold  MOE/ 
uncertainty  factor  when  EPA  has  a    . 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  imusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  See 
the  toxicological  profile  in  Unit  III.A.  of 
this  document. 

iii.  Reproductive  toxicity  study.  See 
the  toxicological  profile  in  Unit  III.A.  of 
this  document. 

iv.  Prenatal  and  postnatal  sensitivity. 
The  reproductive  and  developmental 
data  provided  no  indication  of  increased 
susceptibility  for  rats  and  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
prallethrin.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits,  no  evidence  of 
developmental  toxicity  wa?  ?een  at  any 
dose  level.  In  the  2-generation 
reproduction  study  in  rats,  effects  in  the 
offspring  were  observed  only  at  or  above 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicity.  These 
effects  (decreased  pup  body  weights 
during  the  lactation  period)  were  not 
considered  to  be  qualitatively  more 
serious  than  the  effects  observed  in  the 
parents  (decreased  body  weights  and 
body  weight  gains,  increased  liver 
weights  and  microscopic  findings  in  the 
liver,  kidney,  thyroid  and  pituitary). 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  prallethrin.  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  Based 
on  the  completeness  of  the  toxicity  data 
base  and  prenatal  and  postnatal  toxicity 
of  prallethrin,  no  additional  safety  factor 
is  needed  to  protect  infants  and 
children. 

2.  Acute  risk.  Acute  aggregate 
exposure  consists  of  exposures  frtim 
food  and  drinking  water.  Using  the 
exposure  assumptions  described  in  this 


unit,  EPA  has  concluded  that  acute 
exposure  to  prallethrin  fix>m  food  will 
utilize  89%  of  the  aPAD  for  children  (1- 
6  years),  the  most  highly  exposed 
population  subgroup.  As  stated 
previously,  negligible  amounts  of 
prallethrin  are  expected  in  drinking 
water.  Therefore,  EPA  does  not  expect 
the  acute  aggregate  exposure  to 
prallethrin  to  exceed  100%  of  the  aPAD. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  aPAD 
because  the  aPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  will  not  pose  appreciable  risks 
to  human  health. 

3.  Chronic  risk.  Chronic  aggregate 
exposure  consists  of  exposures  bom 
food,  drinking  water,  and  residential 
uses  which  lead  to  chronic  exposives. 
Using  the  exposure  assumptions 
described  in  this  unit,  EPA  has 
concluded  that  chronic  exposure  to 
prallethrin  bom  food  will  utilize  8.6% 
of  the  cPAD  for  children  (1-6  years),  the 
most  highly  exposed  population 
subgroup.  As  stated  previously, 
negligible  amounts  of  prallethrin  are 
expected  in  drinking  water  and  chronic 
residential  exposures  are  not  expected. 
Therefore,  EPA  does  not  expject  the 
chronic  aggregate  exposure  to 
prallethrin  to  exceed  100%  of  the  cPAD. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  lifetime  aggregate 
exposure  will  not  pose  appreciable  risks 
to  human  health. 

4.  Short-  or  intermediate-term  risk. 
For  children,  the  short-  and 
intermediate-term  aggregate  risk 
estimates  (postapplication  exposure 
only)  include  food,  incidental  ingestion, 
dermal  and  inhalation  exposure 
(postapplication  inhalation  exposure  is 
expected  for  the  products  selected  for 
the  aggregate  risk  estimates  for 
children).  As  stated  previously, 
negligible  amounts  of  prallethrin  are 
expected  in  the  drinking  water.  The 
estimation  of  aggregate  risk  is  based  on 
which  uses  may  be  potentially 
employed  simultaneously  and  which 
have  the  highest  potential  exposure 
(children:  total  release  fogger  and  the 
pet  mousse).  The  most  conservative 
short-term  aggregate  MOE  for  infants 
and  children  is  260.  None  of  the 
aggregate  short-term  MOE's  for  either 
adults  or  children  are  less  than  the 
target  MOE  of  100. 

The  intermediate-term  aggregate  risks 
for  children  are  based  on 
postapplication  exposures  only.  In 
addition,  for  estimation  of  the 
intermediate  oral  MOE,  the  oral  NOAEL 
is  taken  frx>m  the  chronic  dietary 
endpoint.  The  NOAEL  from  the  chronic 
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dietary  endpoint  is  one-half  the  NOAEL 
from  the  acute  dietary  endpoint  from 
which  the  short-term  oral  MOEs  were 
estimated.  All  of  the  aggregate 
intermediate-term  MOEs  for  children 
are  greater  than  the  target  MOE  of  100 
and  are  thus,  greater  than  the  Agency's 
level  of  concern. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
prallethrin  residues. 

IV.  Other  Considerationfl 

A.  Metabolism  in  Plants  and  Animals 

Currently,  there  are  no  agricultural 
uses  for  prallethrin,  therefore,  there  are 
no  metabolism  studies  in  plants  and 
animals.  For  food  handling 
establishments  EPA  assumes  that  the 
residue  of  concern  will  be  for  the  parent 
only. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology — 
gas  chromatography  with  final  electron 
capture  detection,  are  available  for 
analyses  of  prallethrin  in/on  food  items 
associated  with  food  handling 
establishments.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB. 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  l200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460:  telephone  number:  (703) 
305-5229:  e-mail  address: 
furlow .  calvin9epa.gov. 

C.  Magnitude  of  Residues 

Adequate  residue  data  were  provided 
to  support  a  tolerance  of  1.0  ppm. 
Residue  levels  of  prallethrin  in  food 
items  resulting  from  the  application  of 
ULV  fogger  spray  and  contact  spray  to 
food  handling  establishments  were 
below  the  Agency's  level  of  concern.  No 
residues  were  detected  following 
contact  sprays  with  the  exception  of  0.1 
ppm  prallethrin  in  a  peanut  sample  at 
the  4x  normal  application  rate  after  10 
treatments.  The  highest  residue  found  in 
covered  commodities  following  ULV 
fogger  application  at  the  label  rate  was 
0.54  ppm  in  a  flour  sample. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  tolerances  for  prallethrin. 
Therefore,  harmonization  of 
international  tolerances  is  not  of 
concern  at  this  time. 

E.  Endocrine  Disruption. 

FQPA  requires  that  EPA  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 


pesticides  and  inert  ingredients)  "may 
have  an  effiect  in  humans  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect..."  EPA  has  been  working  with 
interested  stakeholders,  including  other 
government  agencies,  interest  groups, 
industry  and  research  scientists  to 
develop  a  screening  and  testing  program 
as  well  as  a  priority  setting  scheme  to 
implement  this  program.  Ilio  Agency's 
proposed  Endocrine  Disrupter 
Screenmg  Program  was  published  in  the 
Federal  Register  of  December  28, 1998 
(63  FR  71541).  The  Program  uses  a 
tiered  approach  and  anticipates  issuing 
a  Priority  List  of  chemicals  and  mixtures 
for  Tier  I  screening  in  the  year  2000.  As 
the  Agency  proceeds  with  the 
implementation  of  this  program,  further 
testing  of  prallethrin  and  its  end-use 
products  for  endocrine  effects  may  be 
required. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  prallethrin.  in  or  on  all 
food  items  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
and/or  served  at  1.0  ppm. 

VI,  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modiHcations  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDC:A  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300987  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  25,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from' 8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
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James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  shoidd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300987.  to:  Public 
Information  and  Records  Inte^ty 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 


U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19. 1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  11,2000. 
Susan  B.  Hazen, 
Acting  Director,  Office  of  Pesticide  Progmms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a]  and 
371. 

2.  Section  180.545  is  added  to  read  as 
follows: 

§  1 80.545    Prallethrin  (RS>-2-methyl-4-oxo- 
3-(2-propynyl)cyclopent-2-«nyl  (1RS)-ci8, 
trans-ctirysanthemate;  tolerances  for 
residues. 

(a)  General.  (1)  A  tolerance  of  1.0  ppm 
is  established  for  residues  of  the 
insecticide  prallethrin  (flS)-2-methyl-4- 
oxo-3-(2-propynyl)cyclopent-2-enyl 
{lRS]-cis,  trans-chrysanthemate  as 
follows: 

(2)  In  or  on  all  food  items  in  food 
handling  establishments  where  food  and 
food  products  are  held,  processed, 
prepared  and/or  served. 

(3)  Application  shall  be  limited  to 
space,  general  surface,  and  spot  and/or 
crack  and  crevice  treatment  in  food 
handling  establishments  where  food  and 
food  products  are  held,  processed, 
prepared  and/or  served.  General  surface 
or  space  spray  applications  may  be  used 
only  when  the  facility  is  not  in 
operation  provided  exposed  food  has 
been  covered  or  removed  from  the  area 
being  treated  prior  to  application.  Spot 
and/or  crack  and  crevice  application 
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may  be  used  while  the  facility  is  in 
operation  provided  exposed  food  is 
covered  or  removed  from  the  area  being 
treated  prior  to  application.  Spray 
concentrate  shall  be  limited  to  a 
maximum  of  2.0%  active  ingredient. 
Contaminatic'i  of  food  or  food  contact 
surfaces  shall  be  avoided.  Food  contact 
surfaces  and  equipment  should  be 
throughly  v^rashed  with  an  effective 
cleaning  compound  and  rinsed  with 
potable  water  after  use  of  the  product. 

(4)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency,  and 
it  shall  be  used  in  accordance  with  such 
label  and  labeling. 

(b)  Section  18  emergency  exemptions. 
(Reserved! 

(c)  Tolerances  with  regional 
registrations.  [Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved! 

|FR  Doc.  00-16077  Filed  6-23-00:  8:45  ami 
MixMO  cooe  6aao-so-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Cart  Financing  Administration 
42  CFR  Parts  409, 410, 411, 413, 424, 


IHCFA-1139-N1 

Msdicara  Program;  Town  Hall  Masting 
on  July '18, 2000  to  Prsssnt  sn 
Ovsrvisw  of  ttM  Homs  Hsstth 
Prospsctivs  Paymsnt  Systsm  Hnal 
Ruls 

AGENCY:  Health  Care  Financing 
AdminisU^Uon  (HCFA).  HHS. 
ACTION:  Notice  of  meeting  on  final  rule. 

SUMMARY:  This  notice  announces  a 
public  meeting  to  provide  information 
on  the  home  health  prospective 
payment  system  (HH  PPS)  final  rule.  We 
intend  to  publish  the  final  rule  on  or 
about  June  30,  2000  in  the  Federal 
Register. 

DATES:  The  HH  PPS  town  hall  meeting 
is  scheduled  for  Tuesday,  July  18,  2000. 
from  10:30  a.m.  until  3:30  p.m.,  E.S.T. 
ADDRESSES:  The  meeting  will  be  held  in 
the  HCFA  Central  Office  Main 
Auditorium,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850  with 
satellite  broadcast  viewing  areas  located 
in  Boston,  Chicago,  Atlanta,  and  San 
Francisco. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Phillips.  HCFA.  (410)  786-3010 
(for  general  information).  Alison  Horan, 


The  Lewin  Group.  (703)  269-5606  (for 
registration  information).  • 

SUPPLEMENTARY  INFORMATION:  We  intend 
to  publish  the  home  health  prospective 
payment  system  (HH  PPS)  final  rule  in 
the  Federal  Register  on  or  about  June 
30,  2000.  We  are  planning  to  hold  a 
town  hall  meeting  on  Tuesday,  July  18, 
2000.  We  anticipate  interested  parties  to 
include:  the  home  health  agency  (HHA) 
industry  association  representatives. 
HHA  administrators  and  owners,  home 
care  professionals,  university-based  and 
private  research  organizations. 
Congressional  members  and  staff,  home 
care  software  vendors,  beneficiary 
advocates,  and  other  interested  parties. 

In  this  meeting,  we  will  provide  an 
overview  of  the  HH  PPS  final  rule  and 
will  focus  on  a  number  of  its  key 
components  and  present  past  and 
current  research  efforts  related  to  the 
HHPPS. 

This  meeting  will  be  broadcast  live 
from  the  HCFA  Central  Office  Main 
Auditorium  and  will  include  four 
satellite  broadcast  viewing  sites  in 
Boston.  Chicago.  Atlanta,  and  San 
Francisco.  All  five  sites  have  a  capacity 
of  approximately  500  individuals.  The 
audiences  viewing  the  broadcast  via 
satellite  will  have  the  ability  to 
participate  in  the  question-and-answer 
period  at  the  end  of  this  presentation. 
For  those  who  cannot  attend  in 
Baltimore,  the  ad^ss  of  the  downlink 
sites,  registration  information,  and 
satellite  coordinates  for  this 
presentation  will  be  posted  on  the 
HCFA  website  www.hcfa.gov  or  you 
may  contact  Alison  Horan  of  The  Lewin 
Group  at  (703)  269-5606.  Once 
individuals  are  on  this  website,  they 
will  need  to  highlight  the  red  bullet,  in 
the  lower  right  hand  comer,  titled 
"Events.  Meetings,  and  Workgroups." 

The  meeting  will  conclude  with  a 
question-and-answer  session  including 
the  HCFA  Central  Office  location  as 
well  as  the  three-satellite  downlink 
sites.  The  toll-free  phone  number  to  call 
to  participate  will  be  broadcast  during 
the  meeting. 

While  the  meeting  is  open  to  the 
public,  attendance  is  limited  to  the 
space  available.  Individuals  must 
register  in  advance  as  described  below. 

The  Lewin  Group  will  handle 
registration  for  all  five  meeting  sites. 
Individuals  may  register  through  on  the 
HCFA  website,  www.hcfa.gov  or  you 
may  contact  Alison  Horan  of  The  Lewin 
Group  at  (703)  269-5606.  Once 
individuals  are  on  this  website,  they 
will  need  to  highlight  the  red  bullet,  in 
the  lower  right  hand  comer,  titled 
"Events.  Meetings,  and  Workgroups." 

Each  participant  will  receive  a 
confirmation  letter  as  receipt  of 


registration.  Each  participant  will  be 
provided  with  a  meeting  agenda  at  the 
•time  of  the  meeting.  If  individuals  have 
any  questions  regarding  registration, 
they  should  contact  The  Lewin  Group, 
Alison  Horan  of  The  Lewin  Group  at 
(703) 269-5606. 

Authority:  Section  1895  of  the  Social 
Security  Act  (42  U.S.C.  1395fff). 

Dated:  )une  21.  2000. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administmtion. 

fPR  Doc.  00-16045  Filed  6-23-00:  8:45  am) 
•NXMO  COdfe  4120-01-P 


DEPARTMENT  OF  COMMERCE 

National  Ocsanic  and  Atmoaphsric 
Administration 

50  CFR  Part  660 

[Dockat  No.  000619185-0185-01;  1.0. 
042400H] 

RtN0648-A00e 

FMisrlss  Off  Wsst  Coast  Ststes  and  In 
ths  Wsstsm  Pacific;  Wsstsm  Pacific 
Crustacasn  Fishsriss;  Norttiwsstsm 
Hawaiian  islanda  (.obstsr  Fishsry; 
Ciosurs  of  ths  Yssr  2000  Flsltsry 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Final  rule:  emergency  closiue. 

SUMMARY:  NMFS  issues  a  final  rule  to 
close  the  2000  Northwestern  Hawaiian 
Islands  (NWHI)  commercial  lobster 
fishery,  which  is  scheduled  to  open  on 
Jidy  1.  2000.  This  mle.  which  is 
authorized  by  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  amends 
current  regulations  promulgated  under 
the  Fishery  Management  Plan  for 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP).  NMFS  is  closing 
the  lobster  fishery  to  prevent  the 
potential  for  overfishing  lobster 
resources. 

DATES:  Effective  July  1.  2000.  through 
December  31.  2000. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment.  Regulatory 
Impact  Review,  and  Final  Regulatory 
Flexibility  Analysis  (FRFA)  are 
available  from  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  NMFS  (PIAO).  1601  Kapiolani 
Blvd..  Rm  1101,  Honolulu.  HI  96814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru.  PIAO.  808-973-2937, 
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fax  808-973-2941,  e-mail 
a7vui.il:ateicaru@noaa.gov. 

SUPPt^MENTARY  INFORMATION:  NMFS 
issues  a  final  rule,  under  section  305(c) 
of  the  Magnuson-Stevens  Act,  to  close 
the  2000  commercial  lobster  fishery  in 
the  NWHI.  This  emergency  action  is 
being  taken  because  NMFS  is  concerned 
about  the  potential  for  overfishing  the 
lobster  stocks  in  the  NWHI.  While     . 
calculating  the  year  2000  estimates  of 
exploitable  population  of  lobsters, 
utilizing  the  same  analytical  procediu^s 
that  were  used  to  estimate  exploitable 
populations  in  1998  and  1999, 
Southwest  Fisheries  Science  Center 
scientists  expressed  alarm  at  the 
increasing  level  of  uncertainty  in  their 
computations.  The  scientists  also  noted 
a  lack  of  appreciable  rebuilding  of 
lobster  populations,  despite  significant 
reductions  in  fishing  effort  throughout 
the  NWHI.  Given  the  shortcomings  in 
understanding  the  dynamics  of  the 
NWHI  lobster  populations,  the 
increasing  uncertainty  in  model 
parameter  estimates,  and  the  lack  of 
appreciable  rebuilding  of  the  lobster 
population.  NMFS  is  closing  the  NWHI 
conunercial  lobster  fishery  as  a 
precautionary  measure. 

A  proposed  rule  to  close  the  fishery 
was  published  on  April  28,  2000  (65  FR 
24906),  requesting  public  comments 
through  May  15.  2000.  Comments  were 
received  from  five  individuals;  the 
comments  did  not  prompt  any  changes 
to  the  proposed  rule.  The  final  rule, 
therefore,  is  the  same  as  the  proposed 
rule.  Additional  background 
information  may  be  found  in  the 
preamble  to  the  proposed  rule. 

Comments  and  Responses 

Comment  1 :  A  commenter  strongly 
opposes  closure  of  the  fishery  based  on 
the  imcertainty  of  NMFS'  stock 
assessment  models,  and  felt  that  NMFS 
should  withdraw  the  proposed  rule  and 
allow  the  fishery  to  open  with  a  harvest 
guideline  of  no  more  than  130,000 
lobsters. 

Response:  While  calculating  the  year 
2000  estimates  of  the  exploitable 
population  of  lobsters,  NMFS  scientists 
encountered  an  increasing  level  of 
uncertainty  in  their  computations 
utilizing  the  same  analytical  procedures 
that  were  used  to  estimate  exploitable 
populations  in  1998  and  1999.  Also  they 
noted  violations  of  several  of  the 
population  model's  assumptions  and 
the  lack  of  appreciable  rebuilding  of 
lobster  popiUations,  despite  significant 
reductions  in  fishing  effort.  These  are 
the  major  reasons  why  NMFS  is  taking 
precautionary  action  to  close  the 
fishery.  The  commenter  suggests  using  a 


harvest  guideline  of  130,000  lobsters. 
Although  this  harvest  guideline 
contains  a  bias-adjustment  factor  based 
on  fishing  mortality,  there  is  also 
imcertainty  associated  with  the  value  of 
F  (fishing  mortality).  Accordingly, 
NMFS  believes  that  allowing  the 
commercial  fishery  to  operate  under  a 
harvest  guideline  of  130,000  lobsters  is 
not  sufficiently  precautionary  for  the 
long-term  health  of  the  stock. 

Oamment  2:  A  commenter  suggests 
that  the  commercial  lobster  fishermen 
enter  into  an  agreement  with  NMFS  to 
fish  according  to  an  appropriate 
research  protocol.  The  Commenter 
states  that  such  an  approach  is  as 
precautionary  as  a  closiue  of  the  fishery 
and  allows  for  the  collection  of  data  to 
improve  the  imderstanding  of  the 
fishery  and  model  parameters. 

Response:  NMFS  endorses  joint 
industry  initiatives  that  facilitate  cost- 
effective  data  collection.  However,  given 
the  immediate  concerns  about  the 
lobster  resoiux»s,  NMFS  believes  that 
closure  of  the  fishery  associated  vrith  an 
experimental  fishery  program  (EFP) 
provides  cost-effective  control  over  the 
number  of  lobsters  harvested,  data 
collected,  and  the  specimens  tagged  by 
the  commercial  fishermen.  NMFS  notes 
that  the  Western  Pacific  Fishery 
Management  Council's  (Council) 
Crustacean  Plan  Team,  which 
recommended  closure  of  the  fishery 
beginning  in  2000,  suggested  several 
alternatives  for  monitoring  the  fishery, 
including  the  implementation  of  an 
EFP. 

Ck)mment  3:  A  commenter  states  that 
if  the  fishery  is  closed,  NMFS'  current 
lobster  tagging  study  would  be 
prematurely  and  effectively  terminated, 
and  that  important  data  needed  to 
estimate  fishing  mortality  (F)  and 
lobster  popiUation  size  would  be  lost. 
The  commenter  also  stated  that  the 
fishery  should  be  maintained  to 
improve  the  value  of  the  tagging 
program. 

Response:  NMFS  agrees  that 
terminating  all  lobster  fishing  would 
affect  NMFS'  ongoing  and  proposed 
lobster  tagging  studies,  as  well  as 
compromise  the  Coimcil's  and  NMFS' 
ability  to  make  informed  resource 
management  and  conservation  decisions 
in  the  future.  However,  closing  the 
commercial  fishery  and  implementing 
an  EFP  is  the  most  effective  approach  to 
achieve  the  objectives  of  the  lobster 
tagging  studies  and  data  collection 
efforts. 

Comment  4:  A  cotnmenter  feels  that 
there  is  no  evidence  of  overfishing;  that 
the  FMP's  constant  rate  policy  is 
conservative  and  precautionary;  and 
that  if  the  NWHI  commercial  lobster 


fishery  is  allowed  to  operate  under  a 
harvest  guideline  of  194,000,  130,000,  or 
88,000  lobsters,  these  levels  would  still 
be  above  the  current  overfishing 
threshold,  either  Spawning  Potential 
Ratio-  or  Maximum  Sustainable  Yield- 
based. 

Response:  Although  NMFS  agrees  that 
the  FMP's  constant  harvest  rate  policy 
(13  percent  removal  of  the  annual 
exploitable  population  which  is 
associated  with  a  10  percent  risk  of 
overfishing)  is  conservative,  and  is  not 
aware  of  any  written  documentation 
showing  that  the  lobster  stocks  are 
overfished,  NMFS  has  serious  concern 
over  the  uncertainty  of  the  lobster 
population  estimates  of  the  annual 
exploitable  lobster  population.  To 
ensure  that  overfishing  of  the  lobster 
stocks  does  not  occxu,  the  precautionary 
approach  of  the  closure  is  being  taken. 

Comment  5:  One  commenter  states 
that  the  "bias-correction  factor"  applied 
by  NMFS,  which  is  based  on 
catchability  coefficients  (q)  to  derive  an 
adjusted  88,270  harvest  guideline,  is 
less  valid  than  a  {F)-based  correction 
factor  so  that  a  harvest  gmdeline  of 
130,000  lobsters  for  die  2000  NWHI 
lobster  fishery  is  more  appropriate. 

Response:  Discussions  among  the 
scientists  regarding  the  statistical  merit 
of  using  q-  and  F-based  bias-adjustment 
fectors  underscore  the  concern  over  the 
imcertainty  present  in  the  model 
parameters  used  to  calculate  the  annual 
exploitable  population.  There  are  no 
reliable  estimates  of  (F);  there  is  more 
uncertainty  associated  with  an  F-based 
adjustment  factor  than  a  (q)-based 
adjustment  factor.  Also,  NMFS 
scientists  have  noted  that  model-based 
versus  experiment-based  differences  in 
(q)  result  in  significant  differences  in 
estimates  of  exploitable  population. 
Given  these  uncertainties.  NMFS 
believes  the  appropriately  conservative 
course  of  action  is  to  close  the  fishery 
and  re-estimate  the  biological  and 
fishery  parameters.  A  lobster  tagging 
program,  under  an  EFP,  is  a  way  to 
address  the  concern  about  the 
increasing  level  of  uncertainty  in  model 
parameter  estimates. 

Comment  6:  One  commenter  states 
that  NMFS  is  justifying  closure  based  in 
part  on  data  showing  a  decline  in  the 
recruitment  of  2-yr  old  lobsters  at 
Necker  Island  over  the  last  decade,  in 
spite  of  rising  conunercial  catch  per  unit 
of  effort  (CPUE).  This  commenter  states 
that  NMFS  has  not  presented 
confidence  intervals  to  determine  the 
validity  of  the  declining  trend,  and 
suggested  that  NMFS  should  conduct  a 
statistical  power  test  on  the  number  of 
trap-hauls  at  Necker  to  address  the  50 
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percent  change  in  population 
abundance. 

Response:  NMFS  believes  that  while 
confldence  intervals  were  not  provided 
in  the  lobster  recruitment  data  for 
Necker  Island,  the  declining  trend 
shown  by  the  data  is  obvious  and  part 
of  the  basis  for  closing  the  NWHI  lobster 
fishery.  The  other  strong  rationale  for 
closing  the  fishery  include  the 
increasing  uncertainty  associated  with 
several  parameters  of  the  model  used  to 
estimate  exploitable  population  size 
(i.e..  catchability)  and  violations  of 
several  of  the  model's  underlying 
assumptions.  Nonetheless,  NMFS 
intends  to  provide  confidence  intervals 
and  conduct  a  power  tost  on  the  Necker 
lobster  data. 

Comment  7:  A  conunenter  states  that 
NMFS'  failure  to  announce  the  2000 
lobster  harvest  guideline  by  the  end  of 
February  resulted  in  unnecessary  stress 
on  the  NWHI  lobster  permit  holders  and 
that  closure  of  the  fishery  will  impose 
economic  hardship  on  the  Hshermen. 

Response:  The  need  to  close  the 
fishery  became  apparent  as  NMFS 
analyzed  the  lobster  data  while 
calculating  the  2000  harvest  guideline. 
NMFS  is  sensitive  to  the  economic 
hardship  some  fishermen  may  face  as 
result  of  the  closure,  but  notes  that  the 
closure  is  expected  to  promote  a 
sustainable  fishery  having  greater 
positive  impacts  on  revenues  and 
fishermen  in  the  long  term. 

Comment  8:  A  commenter  strongly 
opposes  closure  of  the  fishery,  but  said 
that  if  NMFS  proceeds  to  close  the 
fishery,  the  NWHI  Area  4  lobster  fishing 
grounds  should  be  included  in  the  EFP. 
In  addition,  NMFS  should  provide  the 
scientific  background  to  support  an  EFP 
harvest  level  substantially  below  88,270 
lobsters,  and  that  NMFS  should  provide 
assurance  that  the  2000  EFP  will  enable 
the  development  of  an  improved 
population  model. 

Response:  For  2000.  NMFS  does  not 
intend  to  allow  lobster  harvest  in  Area 
4  because  NMFS  scientists  are  unable  to 
compute  an  allowable  level  of  harvest 
appropriate  under  an  EFP.  NMFS  is 
preparing  a  NWHI  lobster  research  plan 
and  intends  to  consult  with  the  Council 
prior  to  implementation  of  an  EFP.  This 
consultation  will  include  the  scientific 
background  on  the  harvest  levels  for 
Necker  Island.  Maro  Reef,  and  Gardner 
Pinnacles  under  an  EFP.  NMFS  plans  to 
develop  a  sampling  plan  for  Area  4 
beyond  the  year  2000.  The  scientific  and 
fishery  information  obtained  through 
the  EFP  will  be  used  to  replace  or 
improve  the  current  NWHI  lobster  stock 
assessment  model. 

Comment  9:  A  commenter  feels  that 
there  should  be  an  explanation  of  the 


scientific  process  by  which  NMFS 
implemented  the  "precautionary 
approach  "  to  offset  an  increase  in 
uncertainty  of  model  parameters, 
including  the  transparency  of  the 
estimation  process. 

Response:  The  scientific  rationale  for 
NMFS'  proposed  closure  is  contained  in 
a  memorandum,  dated  February  3,  2000, 
from  the  NMFS  Southwest  Fisheries 
Science  Center  Director  (See  Response 
1).  Also,  NMFS  scientists  discussed  the 
proposed  closure  of  the  lobster  fishery 
in  open  meetings  with  the  Council  and 
its  Scientific  and  Statistical  Committee. 
Details  on  the  population  estimation 
algorithms  are  available  in  Amendments 
7  and  9  to  the  FMP. 

Comment  10.- The  increase  in 
uncertainty  in  model  parameters  should 
be  quantified. 

Response:  The  term  "uncertainty"  is 
used  in  this  context  to  reflect  apparent 
violations  and  shortcomings  of  the 
model's  assiunptions  and  doubt  as  to 
the  resulting  calculations.  It  does  not 
refer  to  statistical  uncertainty  and  thus 
cannot  be  computed  or  quantified. 

Comment  1 1 :  One  commenter 
requests  the  exact  Magnuson-Stevens 
Act  citation  that  allows  for  a 
"precautionary  closure." 

Response:  The  Magnuson-Stevens  Act 
does  not  use  the  term  "precautionary" 
in  this  context;  however,  it  is  used  in 
the  national  standard  guidelines 
governing  fishery  management  plans 
and  their  implementing  regulations  at 
50  CFR  600.31(f)(5).  The  term 
"precautionary"  is  used  in  this  context 
to  describe  NMFS'  proposed  action  in 
light  of  the  increased  uncertainty  to 
ensure  that  the  lobster  stocks  are  not 
overfished.  A  closure  is  "precautionary" 
in  the  sense  that  there  is  less  risk  to  the 
lobster  stocks  in  closing  the  fishery  than 
in  using  the  ciurent  model  to  derive  a 
harvest  guideline.  Under  the 
discretionary  provisions  of  section  303 
of  the  Magnuson-Stevens  Act.  a  fishery 
management  plan  may  designate  zones 
where,  and  periods  when,  fishing  shall 
be  limited,  or  shall  not  be  permitted: 
establish  specified  limitations  on  the 
catch  of  fish  which  are  necessary  and 
appropriate  for  the  conservation  and 
management  of  the  fishery;  prohibit  the 
use  of  specified  types  and  quantities  of 
fishing  vessels;  and  prescribe  such  other 
measures,  requirements,  or  conditions 
and  restrictions  that  are  determined  to 
be  necessary  and  appropriate  for  the 
conservation  and  management  of  the 
fishery. 

Comment  12:  A  commenter  wonders 
to  what  extent  NMFS  is  working 
"collusively"  with  the  environmental 
community  under  threat  of  litigation  to 


close  the  fishery  to  protect  marine 
mammals. 

Response:  There  have  been  no 
collusive  or  secret  agreements  between 
NMFS  and  the  environmental 
community  or  anyone  else  to  close  the 
lobster  fishery  under  threat  of  litigation. 
NMFS  proposed  to  close  the  fishery 
based  on  concerns  for  the  potential  of 
overfishing  the  lobster  resources. 

Comment  13:  A  commenter  asks  what 
the  agency  has  done  in  the  past  year, 
and  what  it  plans  to  do  this  year  (aside 
from  planning  an  experimental  fishery) 
to  address  the  uncertainty  in  model 
parameters 

Response:  NMFS  conducted  a  lobster 
research  survey  and  tagged  lobster  in 
1999;  a  similar  survey  will  be  conducted 
in  2000.  In  addition,  the  agency  is 
continuing  lobster  research  at  Necker 
Island  utilizing  the  tag,  release,  and 
recapture  of  spiny  lobsters.  NMFS  is 
also  reassessing  the  model  used  to 
estimate  exploitable  lobster  populations 
with  the  objective  of  refining  the  model, 
its  assumptions,  and  parameter 
estimates.  Improvements  to  the  existing 
model  are  anticipated  in  the  futiu«. 

Comment  14:  A  commenter  notes  that 
the  Marine  Mammal  Commission, 
which  previously  recommended  a  3- 
year  closure  because  of  its  belief  that  the 
lobster  fishery  effects  prey  resources 
important  to  the  recovery  of  the 
endangered  Hawaiian  monk  seal, 
commented  that  the  proposed  closure 
for  the  year  2000  is  a  step  toward  this 
recommendation. 

Response:  NMFS  is  closing  the  fishery 
because  of  the  potential  for  overfishing 
the  lobster  resources  in  the  NWHI. 
NMFS  believes  there  is  insufficient  data 
at  this  time  to  support  statements  that 
the  fishery  affects  an  important  source 
of  prey  for  any  species  of  marine 
mammal  including  the  Hawaiian  monk 
seal. 

Comment  15:  A  commenter  states  that 
the  downward  trend  of  lobster  CPUE 
demonstrates  that  the  lobster  stock 
needs  time  to  rebuild,  and  that  there 
should  be  a  3-year  closure  to  allow 
rebuilding  of  the  lobster  stocks. 

Response:  To  a  large  degree,  the 
declining  trend  in  lobster  CPUE  has 
been  attributed  to  a  large-scale  shift  in 
the  Pacific  Ocean  ecosystem  as  it 
changed  from  a  more  productive  state  to 
a  less  productive  one.  Similar  declines 
in  population  size  have  been  detected 
for  reef  fish  and  bird  populations 
throughout  the  Pacific  Basin  (see: 
Polovina,  et  al.,  1994  Physical  and 
biological  consequences  of  a  climate 
event  in  the  central  North  Pacific.  Fish. 
Oceanogr.  3(1):15-21) 

Comment  16:  A  commenter  is 
concerned  that  depletion  of  the  NWHI 
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lobster  resource  has  been  implicated  in 
the  death  of  certain  (emaciated)  monk 
seals. 

Response:  As  previously  stated,  the 
basis  for  closing  the  fishery  is  due  to 
NMFS'  concerns  about  the  potential  for 
overfishing  the  lobster  resources.  NMFS 
believes  there  are  insufficient  data  at 
this  time  to  support  statements  that 
lobster  represents  an  important  so\ut:e 
of  prey  for  any  species  of  marine 
mammal,  including  the  Hawaiian  monk 
seal. 

Comment  1 7:  A  commenter  feels  that 
depletion  of  lobster  resources  may  be 
having  negative  effects  on  species  of 
other  trophic  levels  and  may  have 
compromised  the  predator/prey 
relationship  of  other  species  (e.g..  reef 
fish,  sharks  and  mollusks)  in  areas 
where  lobster  populations  are  especially 
depressed. 

Response:  The  fishery  is  not  being 
closed  due  to  depletion  of  lobster 
resources,  rather  it  is  being  closed  as  a 
precautionary  action  to  prevent  such  an 
event  from  occurring.  At  this  time,  there 
are  no  scientific  data  that  indicate  the 
commercial  lobster  fishery  is  having  a 
negative  impact  on  the  trophic  levels  or 
predator/prey  relationships  in  the  reef 
ecosystem  of  the  NWHI.  Future  research 
should  provide  answers  to  any 
assertions  regarding  the  impacts  the 
fishery  may  be  having  on  the  trophic 
levels  and  predator-prey  relationships 
in  the  NWHI  coral  reef  ecosystem. 

Comment  18:  A  commenter 
recommends  that  there  be  a  moratoriiun 
until  an  appropriate  experimental 
fishery  program  is  developed  and 
approved. 

Response:  NMFS  agrees.  NMFS  is 
developing  an  EFP  to  obtain  a  reliable 
estimate  of  the  exploitable  population  of 
lobsters  in  the  NWHI.  The  results  of  the 
EFP  will  help  enable  NMFS  to  manage 
the  lobster  fishery  on  a  sustainable  basis 
for  the  long  term. 

Comment  19:  A  commenter  supports 
closure,  stating  that  the  fishery  has 
already  been  severely  overfished, 
affecting  not  only  lobster  stocks  but  also 
monk  seals  that  rely  in  part  on  lobster 
as  an  important  food  source. 

Response:  The  fishery  is  being  closed 
because  of  concerns  about  the  potential 
for  overfishing  the  lobster  resources. 
The  data  do  not  support  the  statement 
that  the  fishery  is  or  has  been  overfished 
or  that  lobster  represents  an  important 
source  of  prey  for  any  species  of  marine 
mammal,  including  the  Hawaiian  monk 
seal. 

Comment  20:  A  commenter  opposes 
any  form  of  an  experimental  fishery  in 
2000  that  would  deplete  the  lobster 
stocks,  stating  that  such  a  fishery  is 


unwise  and  would  present  unacceptable 
risk  to  the  lobsters  and  monk  seals. 

Response:  NMFS  will  make  available 
its  complete  analysis  of  any 
experimental  fishery  proposal  prior  to 
its  implementation.  Lobster  harvest 
levels  under  an  EFP  will  be  determined 
solely  on  the  basis  of  scientific  needs 
and  will  be  set  at  conservative  levels. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  imder  5  U.S.C. 
553(d)(3).  finds  for  good  cause,  namely 
the  need  to  have  the  final  rule  in  place 
on  or  before  July  1.  2000.  the  scheduled 
opening  of  the  lobster  fishing  season, 
would  make  a  30-day  delay  in  effective 
date  contrary  to  the  public  interest. 
Accordingly,  the  rule  is  being  made 
effect  on  July  1.  2000.  This  emergency 
rule  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

NMFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  that 
described  the  impact  the  proposed  rule 
would  have  on  small  entities  (65  FR 
24906.  April  28,  2000).  No  comments 
were  received  on  the  IRFA.  A  FRFA  has 
been  prepared  in  compliance  with  5 
U.S.C.  604(a).  The  reasons  for. 
objectives  of.  and  legal  basis  for  this  rule 
are  described  elsewhere  in  this 
preamble. 

The  FRFA  discusses  the  economic 
impacts  under  the  following  scenarios: 
(1)  Alternative  1 —  the  fishery  opens  on 
July  1,  2000,  vnth  a  harvest  guideline  of 
243,100  lobsters  (spiny  and  slipper 
lobsters  combined)  distributed  among 
the  foiir  established  lobster  grounds  (as 
in  1999)  as  follows:  Necker  Island, 
54,600  lobsters;  Gardner  Pinnacles, 
27,690  lobsters;  Maro  Reef,  89,570 
lobsters;  all  other  NWHI  lobster  grounds 
combined  (Area  4),  71,240  lobsters;  (2) 
Alternative  2 — the  fishery  opens  on  July 
1,  2000,  with  a  harvest  guideline  of 
88,270  lobsters  (spiny  and  slipper 
lobsters  combined)  distributed  among 
the  established  lobster  groimds  as 
follows:  Necker  Island,  35,230  lobsters; 
Gardner  Pinnacles,  17,550  lobsters; 
Maro  Reef,  35,490  lobsters;  all  other 
NWHI  lobster  groimds  combined,  zero 
lobsters;  (3)  Alternative  3 — the  fishery 
opens  on  July  1,  2000.  with  a  harvest 
guideline  of  194,350  lobsters  (spiny  and 
slipper  lobsters  combined)  distributed 
among  the  established  lobster  groimds 
as  follows:  Necker  Island,  58,110 
lobsters:  Gardner  Pinnacles,  28,860 
lobsters;  Maro  Reef,  85,150  lobsters;  and 
all  other  NWHI  lobster  grounds 
combined,  22,230  lobsters;  and  (4) 
Alternative  4  (preferred  alternative) — 
extend  the  closed  season  fitjm  July  1 
through  December  31.  2000  (the  NWHI 


commercial  lobster  fishery  is  closed 
during  2000).  The  preferred  alternative 
is  anticipated  to  preserve  and  enhance 
the  productive  capability  of  the  fishery's 
target  lobster  stocks  as  well  as  any 
incidentally  caught  species.  However,  a 
fishery  closure  will  have  negative 
impacts  on  the  fishery  participants  who 
rely  on  this  fishery  for  a  portion  of  their 
annual  income.  The  five  to  six 
participants  in  this  fishery  have  realized 
average  annual  ex-vessel  revenues  of 
$1.1  million  during  the  last  two  seasons 
(approximately  $200,000  per  vessel). 
Although  all  participants  engage  in 
other  fisheries,  the  NWHI  lobster  fishery 
occurs  during  a  comparatively  slow 
season  for  their  alternate  fisheries; 
therefore,  the  lobster  fishery  represents 
an  important  component  of  the 
participants'  annual  activities  and 
income.  This  component  and  its 
associated  revenue  will  be  lost  to  fishmy 
participants  under  the  preferred 
alternative.  The  relative  importance  of 
this  fishery  to  participants  is 
undetermined,  but  it  may  be  roughly 
equal  to  25  percent  to  33  percent  (3  to 
4  months)  of  their  annual  gross 
revenues.  The  opportunity  to  participate 
in  the  2000  NWHI  commercial  lobster 
fishery,  and  its  associated  revenues,  will 
be  lost  to  fishery  participants  under  the 
preferred  alternative. 

The  permit  holders  who  will  be 
impacted  by  the  closure  of  the  fishery 
are  the  13  individuals  who  ciurently 
hold  NWHI  crustacean  fishery  limited 
entry  permits.  Currently,  these  permit 
holders  own  a  total  of  10  vessels  that  are 
registered  with  lobster  fishing  permits. 
In  the  past  two  seasons,  fiye  vessels 
fished  for  lobsters  in  1998  and  six 
vessels  fished  in  1999  (only  one  vessel 
participated  in  the  lobster  fishery  during 
both  seasons).  Nonetheless,  all  permit 
holders  will  be  vulnerable  to  reductions 
in  the  value  of  their  permits.  Seasonal 
markets  for  NWHI  lobsters  may  also  be 
adversely  affected  under  the  preferred 
alternative.  Because  this  is  a  relatively 
small  fishery,  marketing  of  its  product 
has  been  challenging,  as  wholesalers 
and  retailers  prefer  predictable  and 
reliable  supply  soiut:es.  However,  a 
reputation  for  a  locally-produced, 
quality  product  has  been  established 
and  buyers  willing  to  participate  on  a 
seasonal  basis  have  been  found.  The 
preferred  alternative  will  have  a 
negative  impact  on  these  connections 
and  reestablishment  of  market  chaimels 
may  be  difficult.  Assuming  a  10  percent 
profit  margin,  a  fishery  closure  that 
residts  in  a  loss  of  $1.2  million  in  ex- 
vessel  product  would  represent  an 
estimated  net  loss  of  $120,000  to 
shoreside  processors  and  wholesalers. 
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Despite  these  negative  impacts,  the 
preferred  alternative  is  expected  to 
promote  a  sustainable  fishery  that  is 
anticipated  to  resuh  in  greater  positive 
impacts  on  fishery  revenues  and 
participants  over  the  long  term.  The 
preferred  alternative  will  not  implement 
any  additional  recordkeeping  or  other 
compliance  requirements,  and  does  not 
duplicate,  overlap  or  conflict  with  other 
Federal  regulations. 

Alternatives  1,2,  and  3  were  rejected 
because  they  do  not  address  concerns 
about  the  potential  for  overfishing  the 
lobster  resources  in  a  sufficiently 
precautionary  manner.  However,  NMFS 
scientists  have  expressed  concern  over 
the  lack  of  data  thiit  would  result  from 
a  complete  prohibition  of  all  lobster 
Hshing  activities.  »nd  are  developing  a 
research  plan  for  an  experimental 
fishery  program  (EFP)  that  would  enable 
NMFS  to  continue  to  collect  data  for 
lobster  stock  assessment  in  a  controlled 
manner.  The  results  of  an  EFP  are 
expected  to  enable  the  Council  and 
NMFS  to  make  informed  management 
and  conservation  recommendations  on 
the  NWHI  lobster  resource  and  fishery 
in  the  future.  NMFS  is  considering  a 
2000  experimental  lobster  fishery 


which,  if  approved,  will  be  assessed 
prior  to  implementation.  A  copy  of  the 
FRFA  is  available  from  NMFS  (see 
A00RE8SC8). 

An  informal  consultation  under  the 
Endangered  Species  Act  was  concluded 
for  this  action  on  April  18,  2000.  As  a 
result  of  the  informal  consultation,  the 
Regional  Administrator  concluded  that 
the  emergency  closure  of  the  fishery 
will  have  no  effect  on  federally  listed 
species  and  will  not  result  in  the 
destruction  or  modification  of 
designated  critical  habitat. 

List  of  Subfecta  in  SO  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians.  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  20,  2000. 

Penelope  D.  Daltoa, 

Assistant  Administrator  for  Fisheries, 
National  Marinh  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 


PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  hi  §660.45,  effective  fiT)m  July  1, 
2000,  through  December  31,  2000, 
paragraph  (a)  is  suspended,  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

1660.45    ClOMd  aaaaons. 

(c)  Lobster  fishing  is  prohibited  in 
Permit  Area  1  from  July  1,  2000,  through 
December  3 1 ,  2000. 

1660.48    [AmMKtod] 

3.  In  §660.48,  paragraph  (a)(9)  is 
suspended  effective  from  July  1,  2000, 
through  December  31,  2000. 

1660.50    [SusfMfidwq 

4.  Section  660.50  is  suspended 
effective  &t)m  July  1,  2000,  through 
December  31,2000. 

(PR  Doc.  00-16111  Filed  6-23-00;  8:45  ami 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614, 615.  and  618 

RIN  3052-AB96 

Loan  Policies  and  Operationa;  Funding 
and  Fiscal  Affaira,  Loan  Policies  and 
Operationa,  and  Funding  Operationa; 
General  Provisions;  OH  Lending 

agency:  Farm  Credit  Administration 

(FCA). 

ACTION:  Advance  notice  of  proposed 

rulemaking  (ANPRM);  reopening  of 

comment  period. 

SliMMARY:  We  are  reopening  the 
comment  period  on  our  ANPRM  that 
asks  you  to  comment  on  the  appropriate 
capital  risk  weighting  of  Farm  Credit 
System  (System)  bank  loans  to  other 
financing  institutions  (OFIs),  the  public 
availability  of  the  identities  of  OHs, 
cross-district  funding  of  OFIs,  and  ways 
to  improve  System  banks'  funding  of 
OFIs.  We  are  reopening  the  comment 
period  on  the  ANPRM  xmtil  July  19, 
2000,  so  that  interested  parties  have 
additional  time  to  provide  comments. 
DATES:  Please  send  your  comments  to  us 
on  or  before  July  19,  2000. 

ADDRESSES:  Send  us  your  comments  by 
electronic  mail  to  "reg-comm@fca.gov" 
or  through  the  Pending  Regulations 
section  of  our  Web  site  at 
"www.fca.gov."  You  may  also  send 
written  comments  to  Patricia  W. 
DiMuzio,  Director,  Regulation  and 
Policy  Division,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  or  by  facsimile 
transmission  to  (703)  734-5784.  You 
may  review  copies  of  all  comments  we 
receive  in  the  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703)  883- 
4498,  TDD  (703)  883-4444, 
or   • 


Rebecca  S.  Orlich,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 
SUPPLEMENTARY  INFORMATION:  On  April 
20,  2000,  we  published  an  ANPRM  in 
the  Federal  Register  to  seek  comment 
on  whether  we  should  revise  FCA's 
regulations  to  improve  and  better 
promote  OFI  access  to  System  funding. 
The  comment  period  expired  on  Jime 
19,  2000.  See  65  FR  21151,  April  20, 
2000.  In  response  to  a  request,  we  are 
reopening  the  comment  period  until 
July  19,  2000,  so  that  commenters  will 
have  more  time  to  respond. 

Dated:  June  20,  2000. 
Vivian  L.  Portis, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  00-16053  Filed  6-23-00;  8:45  am) 

aiUMG  COOE  6706-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-109101-98] 
RIN1545-AW27 

Special  Rules  Regarding  Optional 
Forms  of  Benefits  Under  Qualified 
Retirement  Plana;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  under 
section  411(d),  permitting  qualified 
defined  contribution  plans  to  be 
amended  to  eliminate  some  alternative 
forms  in  which  an  account  balance  can 
be  paid  under  certain  circumstances, 
and  would  permit  certain  transfers 
between  defined  contribution  plans  that 
are  not  permitted  imder  regulations  now 
in  effect. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  June  27,  2000,  at 
10  a.m.,  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
LaNita  Van  Dyke  of  the  Regulations 
Unit,  Assistant  Chief  Coimsel 


(Corporate),  (202)  622-7190  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Wednesday,  March 
29,  2000,  (65  FR  16546),  announced  that 
a  public  hearing  was  scheduled  for 
Tuesday,  June  27,  2000,  at  10  a.m.,  in 
Room  6718,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  subject  of  the 
public  hearing  is  proposed  regulations 
imder  section  411(d)  of  the  Internal 
Revenue  Code.  The  public  comment 
period  for  these  proposed  regulations 
expires  on  Tuesday,  June  27,  2000.  The 
outlines  of  topics  to  be  addressed  at  the 
hearing  were  due  on  Tuesday,  Jime  6, 
2000. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Friday,  June  16,  2000, 
no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 
for  Tuesday,  June  27,  2000,  is  cancelled. 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  00-15867  Filed  6-23-00;  8:45  am] 

BILLINC  COOE  4e3(M>1-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-226-FOR] 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period. 

summary:  OSM  is  announcing  a 
proposed  action  to  preempt  and 
supersede  portions  of  Kentucky  Revised 
Statute  (KRS)  350.060(16).  The  1998 
Kentucky  General  Assembly  enacted 
this  provision,  which  pertains  to  the 
renewal  of  expired  permits,  into  law  by 
passing  House  Bill  593. 

It  proposed  that  if  a  permit  has 
expired  or  a  permit  renewal  appUcation 
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has  not  been  timely  filed  and  the 
operator  or  permittee  wants  to  continue 
the  surface  coal  mining  operation, 
Kentucky  will  issue  a  notice  of 
noncompliance  (NOV).  The  NOV  will  be 
considered  complied  with,  and  the 
permit  may  be  renewed,  if  Kentucky 
receives  a  permit  renewal  application 
within  30  days  of  the  receipt  of  the 
NOV.  Upon  submittal  of  a  permit 
renewal  application,  the  operator  or 
permittee  will  be  deemed  to  have  timely 
filed  the  application  and  can  continue, 
under  the  terms  of  the  expired  permit, 
the  mining  operation,  pending  issuance 
of  the  permit  renewal.  Failure  to  comply 
with  the  remedial  measures  of  the  NOV 
will  result  in  the  cessation  of  the 
operation. 

Portions  of  this  provision  would 
allow  a  permittee  to  continue  mining  on 
an  expired  permit  after  the  permit 
renewal  application  has  been  Rled 
within  30  days  of  the  receipt  of  the 
NOV.  regardless  of  whether  the 
application  is  timely  filed,  and  even  if 
the  application  is  filed  after  permit 
expiration. 

OSM  is  taking  this  action  because  the 
provisions  are  inconsistent  with  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  determination  is  based 
on  reasons  cited  in  the  "Director's 
Findings"  section  in  a  separate  notice 
published  on  May  10.  2000  (65  FR 
29949).  announcing  disapproval  of  the 
statutory  provision. 

DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m. 
(local  time)  on  July  26.  2000. 
AOOftESSES:  Mail  or  hand-deliver  your 
written  comments  or  requests  for  further 
information  to  William  ).  Kovacic. 
Director.  Lexington  Field  Office.  2675 
Regency  Road.  Lexington.  Kentucky 
40503.  Telephone:  (859)  260-8400.  E- 
mail:  bkovacicOosmre.^ov. 

You  may  review  copies  of  the 
Kentucky  program,  the  proposed 
modification  to  the  program,  and  all 
written  comments  received  in  response 
to  this  document  at  the  Lexington  Field 
Office  at  the  address  listed  above  during 
normal  business  hours.  Monday  through 
Friday,  excluding  holidays. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 

Written  Comments 

If  you  submit  written  or  electronic 
comments  on  the  proposed  rule  during 
the  30-day  comment  period,  they  should 
be  specific,  be  confined  to  issues 
pertinent  to  the  notice,  and  explain  the 
reason  for  your  recommendation(s).  We 
may  not  be  able  to  consider  or  include 
in  the  Administrative  Record  comments 


delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn,  WordPerfect,  or  Word  file  and 
avoid  using  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  SPATS  No.  KY-226-FOR "  and 
your  name  and  retiun  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)260- 
8400. 

Availability  of  Comments 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  also 
be  circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  want  us  to  withhold  your 
name  and/or  address,  you  must  state 
.  this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

n.  Background 

You  can  find  detailed  background  on 
the  actions  proposed  in  this  diocument 
in  a  notice  of  final  rulemaking 
pertaining  to  the  Kentucky  program 
published  on  May  10.  2000  (65  FR 
29949). 

m.  Director's  Findings  and  Propoaed 
Action 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a).  we  propose  to 
preempt  and  supereede  certain  portions 
of  KRS  350.060(16).  The  complete  text 
of  KRS  350.060(16)  reads  as  follows: 

Any  permit  renewal  shall  be  for  a 
term  not  to  exceed  the  period  of  the 
original  permit.  Application  for  permit 
renewal  shall  be  made  at  least  one 
hundred  twenty  (120)  days  prior  to  the 
expiration  of  the  valid  permit.  However, 
if  a  permit  has  expired  or  if  a  permit 
renewal  application  has  not  been  timely 
filed,  and  the  operator  or  j)ermittee 
desires  to  continue  the  surface  coal 
mining  operation,  the  cabinet  shall 
forthwith  cause  a  notice  of 


noncompliance  to  be  issued.  The  notice 
of  noncompliance  shall  be  deemed  to 
have  been  complied  with,  and  the 
permit  may  be  renewed,  if  the  cabinet 
receives  a  permit  renewal  application 
within  thirty  (30)  days  of  the  receipt  of 
the  notice  of  noncompliance.  Upon  the 
submittal  of  a  permit  renewal 
application,  the  operator  or  permittee 
shall  be  deemed  to  have  timely  filed  the 
permit  renewal  application  and  shall  be 
entitled  to  continue,  under  the  terms  of 
the  expired  permit,  the  siuface  coal 
mining  operation,  pending  the  issuance 
of  the  permit  renewal.  Failure  to  comply 
with  the  remedial  measures  of  the 
notice  of  noncompliance  shall  result  in 
the  cessation  of  the  surface  coal  mining 
operation. 

The  specific  wording  proposed  for 
preemption  and  supersession  are  the 
phrase  "if  a  permit  has  expired  or 
*   *  *,"  and  the  following  sentence: 

Upon  the  submittal  of  a  permit  renewal 
application,  the  opemtor  or  permittee  shall 
be  deemed  to  have  timely  Rled  the  permit 
renewal  application  and  shall  be  entitled  to 
continue,  under  the  terms  of  the  expired 
permit,  the  surface  coal  mining  operation, 
pending  the  issuance  of  the  permit  renewal. 

We  are  taking  this  action  because  we 
have  initially  determined  that  these 
provisions  are  inconsistent  with  section 
506  of  SMCRA  and  less  effective  than  30 
CFR  843.11  based  on  the  reasons  cited 
under  "Director's  Findings"  in  a 
separate  notice  of  final  rulemaking  as 
noted  above. 

We  are  now  soliciting  comments  on 
this  proposal  to  preempt  and  supersede 
the  portions  of  KRS  350.060(16)  that  are 
quoted  above.  If  we  receive  no  evidence 
demonstrating  why  these  portions 
should  not  be  preempted  and 
superseded,  we  will  publish  a  final 
notice  to  effect  the  supersession  of  the 
provisions  by  Federal  law.  This  action, 
if  taken,  will  require  the  State  to  operate 
and  enforce  the  approved  program  as  if 
the  preempted  and  superseded 
provisions  did  not  exist. 

IV.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  nde  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
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roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
piu-suant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  June  16.  2000. 

Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  00-16088  Filed  6-23-00;  8:45  am] 
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40  CFR  Parts  50. 52  and  81 
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RIN  2060-AJ05 

Rescinding  the  Finding  that  the  Pre- 
existing PM-10  Standards  Are  No 
Longer  Applicable  in  Northern  Ada 
County/Boise,  ID 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  Today,  EPA  is  proposing  to 
rescind  the  finding  that  the  pre-existing 
PM-10  standards  and  the  accompanying 
designation  and  classification  are  no 
longer  applicable  in  Northern  Ada 
County/Boise.  Idaho  ("Ada  County"). 
The  EPA  had  previously  taken  final 
action  regarding  the  applicability  of  the 
pre-existing  PM-10  standards  for  Ada 
County,  Idaho  on  March  12.  1999.  A 
recent  ruling  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (D.C.  Circuit)  has  undermined 
the  basis  for  EPA's  previous 
determination  on  the  applicability  of  the 
pre-existing  PM-10  standards.  In  the 
ruling,  the  coiut  vacated  the  revised 
national  ambient  air  quality  standards 
(NAAQS)  for  PM-10,  the  existence  of 
which  served  as  the  underlying  basis  for 
EPA's  regulations  governing  such 
applicability  determinations  and,  thus, 
the  specific  finding  that  the  pre-existing 
PM-10  standards  no  longer  applied  in 
Ada  Coimty,  Idaho.  Since  the  court  has 
vacated  the  revised  PM-10  standards 
that  we  issued  in  1997,  there  are  no 
Federal  PM-10  standards  currently 
applicable  in  that  area  as  required  under 
the  Clean  Air  Act  (CAA).  The  State's 
approved  PM-10  standards  remain  in 
effect.  Therefore,  today  we  are 
proposing  to  rescind  the  finding  that  the 
pre-existing  PM-10  standards  are  no 
longer  applicable  in  Ada  Coimty,  Idaho, 
and  to  reinstate  the  applicability  of  the 
pre-existing  PM-10  standards.  Under 
this  proposal,  we  would  reinstate  the 
designation  and  classification  that 
previously  applied  in  Northern  Ada 
County /Boise  with  respect  to  the  pre- 
existing PM-10  standairds.  EPA  has 
discussed  this  with  the  State  of  Idaho. 
Further,  in  today's  action  EPA  is 
proposing  to  delete  40  CFR  50.6(d),  thus 
ensuring  that  the  pre-existing  PM-10 
standards  will  continue  to  apply  to  all 
areas. 

OATES:  Your  comments  must  be 
submitted  on  or  before  July  26,  2000  in 
order  to  be  considered. 
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A00RE8SCS:  You  may  comment  in 
various  ways: 

On  paper.  Send  paper  comments  (in 
duplicate,  if  possible)  to  the  ^ir  and 
Radiation  Docket  and  Information 
Center  (6102).  Attention:  Docket  No.  A- 
2000-13.  U.S.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW, 
Washington.  DC:  20460.  telephone  (202) 
260-7548. 

Electronically.  Send  electronic 
comments  to  EPA  at:  A-and-R- 
Docket9epa.gov.  Avoid  sending 
confidential  business  information.  We 
accept  comments  as  e-mail  attachments 
or  on  disk.  Either  way,  they  must  be  in 
WordPerfect  5.1  or  6.0  or  ASCII  file 
format.  Avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
You  may  file  your  comments  on  this 
proposed  rule  online  at  many  Federal 
Depository  Libraries.  Be  sure  to  identify 
all  comments  and  data  by  Docket 
number  A-2000-13. 

Public  inspection.  You  may  read  the 
proposed  rule  (including  paper  copies 
of  comments  and  data  submitted 
electronically,  minus  anything  claimed 
as  confidential  business  information)  at 
the  Office  of  Air  and  Radiation  Docket 
and  Information  Center  located  at  401  M 
Street.  SW.  Washington,  DC  20460. 
They  are  available  for  public  inspection 
from  8:30  a.m.  to  5:30  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  proposal  should  be 
addressed  to  Gary  Blais  (Office  of  Air 
Quality  Planning  and  Standards,  Air 
Quality  Strategies  and  Standards 
Division,  Integrated  Policy  and 
Strategies  Group,  MD-15,  Research 
Triangle  Park,  NC  27711,  telephone 
(919)  541-3223  or  e-mail  to 
blais.gary^pa.gov.  To  ask  about  policy 
matters  specifically  regarding  Northern 
Ada  County/Boise,  call  Bonnie  Thie, 
EPA  Region  10.  Office  of  Air  Quality 
(OAQ-107),  EPA,  Seattle,  Washington, 
(206)553-1189. 
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I.  Background 

A.  What  was  the  basis  for  EPA  '* 
Previous  Rulemaking  Actions  Finding 
that  the  Pre-existing  PM-10  Standards 
no  Longer  Apply  in  Ada  County,  Idaho? 

On  July  18. 1997  (62  FR  38856).  we 
issued  a  regulation  replacing  the  pre- 
existing PM-10  standards  with  revised 
PM-10  standards  at  a  level  of  150  ^g/ 
m^  on  a  daily  basis,  and  50  \ig/m^  on  an 
annual  basis.  We  based  the  form  of  the 
revised  daily  standard  on  the  3-year 
average  of  the  99th  percentile 
concentration  value  for  each  of  those 
years  measured  at  each  monitor  within 
an  area.  We  based  the  form  of  the 
revised  annual  standard  on  the  3-year 
average  of  the  annual  mean 
concentration  for  each  of  those  years  at 
each  monitor  within  an  area.  The  new 
standards,  which  became  effective  on 
September  16, 1997,  were  issued  to 
provide  increased  protection  to  the 
public,  especially  children,  the  elderly, 
and  other  at-risk  populations. 

Also,  on  July  18, 1997,  we  announced 
that  the  effective  date  of  the  revocation 
of  the  pre-existing  PM-10  NAAQS 
would  be  delayed  and  that,  therefore, 
the  existing  standards  and  associated 
designations  and  classifications  would 
continue  to  apply  for  an  interim  period. 
We  did  this  to  provide  continuity  in 
public  health  protection  during  the 
transition  from  the  pre-existing  to  the 
new  PM  NAAQS.  We  provided,  by 
regulation,  that  the  pre-existing  PM-10 
standards  would  no  longer  apply  to  an 
area  attaining  those  standards  based  on 
3  years  of  quality-assured  monitoring 
data,  and  certain  other  criteria.  The 
regulation  indicating  the  conditions 
under  which  the  pre-existing  PM-10 
standards  would  no  longer  apply  was 
clearly  premised  upon  the  existence  of 
the  newly-revised  PM  standards,  and 
the  implementation  scheme  developed 


for  those  standards.  See  63  FR  38652. 
38701. 

The  criteria  in  the  regulation  at  40 
CFR  50.6(d)  for  determining  that  the 
pre-existing  PM-10  NAAQS  would  no 
longer  be  applicable  for  an  area,  and 
guidance  issued  subsequently  by  EPA. 
reflect  and  are  consistent  with  a 
memorandum  issued  by  President 
Clinton  that  same  day  (62  FR  38421. 
38428,  July  18,  1997). 

On  March  12. 1999  (64  FR  12257).  we 
issued  final  rules  approving  the  State  of 
Idaho's  request  that  EPA  revoke  the  pre- 
existing PM-10  NAAQS.  along  with  the 
associated  designation  and 
classification,  for  Ada  County  because 
the  area  had  attained  those  standards 
and  had  satisfied  the  revocation  criteria 
found  in  40  CFR  50.6(d).  We  therefore 
took  action  175  F.3d  1027  (D.C.  Cir., 
1999)  determining  that  the  pre-existing 
PM-10  standards  no  longer  applied  in 
Ada  County. 

B.  What  Effect  Does  the  Recent  Court 
Decision  Have  on  Today's  Proposed 
Action? 

On  May  14. 1999.  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  an 
opinion  questioning  the 
constitutionality  of  the  CAA  authority  to 
review  and  revise  the  NAAQS.  as 
applied  in  EPA's  revision  to  the  ozone 
and  particulate  matter  NAAQS. 
American  Trucking  Association,  et  al., 
V.  EPA,  et  al.,  and  consolidated  cases. 
The  Court  stopped  short  of  finding  the 
statutory  grant  of  authority 
unconstitutional,  instead  providing  EPA 
with  another  opportunity  to  develop  a 
determinate  principle  for  promulgating 
NAAQS  under  the  statute.  In  its 
decision,  the  Court  found  there  was 
adequate  evidence  in  the  rulemaking 
record  to  justify  EPA's  choice  to  regulate 
both  coarse  and  fine  particulate  matter 
pollution.  Nevertheless,  the  Court  went 
on  to  find  that  the  Agency's  decision  to 
issue  separate,  but  overlapping, 
regulations  governing  fine  particles 
(defined  as  having  an  aerodynamic 
diameter  of  2.5  microns  or  less)  and 
regulations  governing  coarse  particles 
(defined  as  having  an  aerodynamic 
diameter  of  10  microns  or  less,  which, 
therefore,  includes  particles  sized  at  2.5 
microns  and  below)  was  unreasonable. 
In  the  Court's  view,  implementation  of 
both  PM  NAAQS  together  would  have 
led  to  "double  regulation"  of  the  PM- 
2.5  component  of  the  revised  PM-10 
NAAQS  and  potential  underregulation 
of  pollution  above  the  2.5  micron  size. 
Consequently,  the  Court  determined 
that  EPA  had  acted  in  an  arbitrary  and 
capricious  manner,  and  vacated  the 
revised  PM-10  NAAQS. 


The  Ada  County  revocation 
rulemaking  was  based  on  the  existence 
of  the  revised  PM-IG  standards,  as  well 
as  the  transition  policy  that  was  put  in 
place  to  facilitate  implementation  of 
those  standards.  Since  the  Court  vacated 
those  standards,  we  have  no 
justification  for  leaving  in  place  a 
determination  that  would  deprive 
members  of  the  public  in  the  Ada 
County  area  of  any  Federal  protection 
finm  high  levels  of  coarse  particulate 
matter  pollution.  Such  a  result  is 
untenable,  especially  when  the  Agency 
itself  concluded  that  increased  health 
protection  was  necessary  when  it  issued 
its  revised  PM  NAAQS.  We  therefore, 
feel  the  appropriate  course  is  to  propose 
an  action  that  would  rescind  our 
previous  finding  that  the  pre-existing 
PM-10  standards  are  no  longer    . 
applicable  in  Ada  County.  Through 
restoration  of  the  pre-existing  PM-10 
standards,  we  will  ensure  continued 
CAA  health  protection  for  members  of 
the  public  living  in  Ada  County,  Idaho. 

n.  What  Action  Is  EPA  Proposing  To 
Take  Today? 

Today,  we  are  proposing  to  rescind 
the  Agency's  March  12,  1999  finding 
that  the  pre-existing  PM-10  standards 
no  longer  apply  in  Ada  County  (64  FR 
12257).  The  intended  effect  of  this 
proposal,  once  it  imdergoes  public 
comment  and  we  take  final  action,  will 
be  that  the  applicability  of  the  pre- 
existing PM-10  standards  will  be 
restored  in  Ada  County.  A  consequence 
of  this  action,  when  completed,  will  be 
the  return  of  the  nonattaimnent 
designation  and  classification  associated 
with  those  standards. 

Further,  we  are  proposing  to  amend 
40  CFR  parts  50,  52  and  81  as  follows: 
(1)  Part  50,  section  50.6(d)  will  be 
deleted  in  its  entirety  consistent  with 
our  decision  that  the  pre-existing  PM- 
10  standards,  as  reflected  in  subsections 
(a)  and  (b)  of  50.6,  should  continue  to 
apply  in  all  areas.  The  effect  of  this 
action  would  be  that  the  pre-existing 
PM-10  standards,  as  codified  at  40  CFR 
5Q.6(a)  and  (b),  would  remain  applicable 
to  all  areas;  and  (2)  part  52,  section 
52.676,  which  codified  the  revocation  of 
the  pre-existing  PM-10  NAAQS  and  the 
removal  of  the  nonattainment 
designation,  will  be  deleted  in  its 
entirety.  As  a  consequence  of  this 
action,  part  81,  §81.313  will  be  revised 
to  indicate  that  the  pre-existing  PM-10 
standards  and  nonattainment 
designation  apply  to  Ada  County. 


m.  What  Is  the  ECfect  of  Rescinding  the 
Previous  Finding  That  the  Pre-Existing 
PM-10  Standards  No  Longer  Apply  in 
Ada  County? 

The  requirements  of  section  176  of  the 
CAA  (U.S.C.  7506),  designed  to 
coordinate  transportation  and  air  quality 
planning,  will  apply  immediately  upon 
the  effective  date  of  the  final  action,  as 
it  would  have  the  effect  of  reestablishing 
the  nonattainment  designation.  We  note 
that  the  D.C.  Circuit  has  held  that  EPA 
could  not  provide  a  1-year  grace  period 
for  applicability  of  these  transportation 
regulations,  but  rather  that 
transportation  requirements  would 
apply  as  a  matter  of  law.  Sierra  Club  v. 
EPA.  129  F.3d  137  (D.C.  Cir.  1997). 
Therefore,  EPA  believes  that  to  interpret 
the  CAA  most  consistently  with  the  case 
law,  the  transportation  requirements 
would  apply  again  to  any  area  that  has 
a  nonattainment  designation 
reestablished.  This  will  be  the  case  for 
Ada  Coimty  if  we  take  final  action 
consistent  with  today's  proposal. 

The  requirements  that  would  now 
apply  are  included  in  40  CFR  parts  51 
and  93.  The  EPA  and  the  Department  of 
Transportation  issued  guidance  on  May 
14,  1999  and  June  18,  1999, 
respectively,  clarifying  the  requirements 
for  transportation  and  air  qualify 
planning.  These  documents  can  be 
found  in  the  docket. 

When  these  requirements  begin 
applying  to  an  affected  area,  the  area 
must  have  a  current  transportation  plan 
and  program  that  is  consistent  with  the 
air  qualify  implementation  plan  to 
receive  Federal  approval  or  funding  for 
transportation  projects.  Ada  County's 
transportation  improvement  program 
expired  on  January  8,  1999.  Ada  County 
does  have  an  approved  PM-10  State 
Implementation  Plan  (SIP)  (61  FR 
27019,  May  30, 1996)  which  contains 
motor  vehicle  emissions  budgets.  To 
demonstrate  that  the  requirements 
under  section  176  are  met,  the 
transportation  plan  and  program  would 
need  to  be  consistent  with  the  budgets 
in  the  approved  SIP  prior  to  this 
proposal  taking  effect. 

New  Source  Review  Requirements: 
The  NSR  program  which  was  linked  to 
the  CAA  section  107  designation  and 
classification  that  was  in  effect  in  Ada 
County  (when  EPA  found  that  the  pre- 
existing PM-10  standard  no  longer 
applied),  will  again  apply  under  the 
approved  SIP  immediately  upon 
rescission  of  that  finding. 

Idaho's  SIP  defines  the  term 
"nonattainment  area"  as  simply  any 
area  designated  as  nonattainment  imder 
section  107(d)  of  the  CAA.  Therefore, 
EPA's  previous  designation  of  the  Ada 


Coimty  area  as  nonattainment  made  it  a 
nonattainment  area  for  all  purposes 
imder  Idaho's  SIP  rules.  Therefore, 
Idaho's  part  D  NSR  ndes  that  previously 
applied  prior  to  March  12,  1999,  the 
date  of  EPA's  determination  that  the 
pre-existing  PM-10  standards  no  longer 
applied,  would  again  apply  in  Ada 
County  to  new  and  modified  major 
sources  of  PM-10  automatically  upon 
finalization  of  this  action. 

A.  What  Additional  Planning  Options 
Could  the  State  of  Idaho  Pursue? 

An  option  which  is  always  available 
under  the  Clean  Air  Act  is  for  an  area 
such  as  Ada  County  to  apply  for  a 
redesignation  to  attainment.  The 
requirements  for  redesignation  are  listed 
in  section  107(d)(3)  and  EPA  guidance. 
The  essence  of  the  redesignation 
requirements  is  that  an  area  develop  and 
adopt  air  qualify  plans  which  will  be 
protective  of  public  health  for  the  long- 
term  by  ensuring  the  continued 
achievement  of  the  air  qualify  standard 
at  issue,  in  this  case  PM-10. 

The  State  of  Idaho  and  Ada  and 
Canyon  Counfy  representatives  have 
been  working  on  a  comprehensive 
multi-coimfy  air  quality  plan — ^the 
Treasure  Valley  Airshed  Management 
Plan.  EPA  understands  that  the  State  is 
working  to  complete,  implement,  and 
submit  the  requirements  listed  in 
section  107(d)(3).  In  addition,  the  State 
and  Ada  Counfy  representatives  are 
considering  measures  necessary  to 
implement  existing  PM-10  control 
strategies  and  other  measures  necessary 
to  ensure  continued  progress  and  no  net 
increase  in  PM-10  emissions  from 
transportation  projects  while  any  such 
plan  is  developed. 

IV.  What  Administrative  Requirements 
Have  We  Considered  in  Writing 
Today's  Proposed  Rule? 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regidatory 
action  is  "significant"  and,  therefore, 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivify,  competition,  jobs,  the 
environment,  public  health  or  safefy.  or 
State,  local,  or  tribal  governments  or 
communities: 
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(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  materially  alter  the  bucfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(41  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Agency  has  determined  that  this 
proposed  regulatory  action  is  not 
signiBcant.  The  OMB  agrees  and  is 
exempting  this  proposed  regulatory 
action  from  Executive  Order  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  sea..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Bnal  rule  on  small  entities  (5  U.S.C.  603 
and  604).  unless  EPA  certifies  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  The  EPA  is  proposing 
that  this  rule,  in  its  final  form,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  determination  that  the  pre- 
existing PM-10  standards  again  apply  in 
Ada  County  does  not  itself  directly 
impose  any  new  requirements  on  small 
entities.  See  Mid-Tex  Electric 
Cooperative.  Inc.  v.  FERC.  773  F.2d  327 
(D.C.  Cir.  1985)  (agency's  certification 
need  only  consider  the  rule's  impact  on 
entities  subject  to  the  requirements  of 
the  rule).  Instead,  this  rule  merely 
establishes  that  the  previous  PM-10 
standard  again  applies  in  Ada  County. 
For  the  most  part,  any  requirements 
applicable  to  small  entities  that  may 
indirectly  apply  as  a  result  of  this  action 
would  be  imposed  independently  by  the 
State  under  its  SIP,  not  by  EPA  through 
this  action.  Moreover,  to  the  extent  this 
rule  would  automatically  trigger  the 
applicability  of  certain  SIP  requirements 
to  small  entities  [e.ff .  NSR).  this  rule 
cannot  itself  be  tailored  to  addntss  small 
entities  that  would  be  subject  to  those 
requirements. 

One  requirement  that  may  apply 
immediately  upon  this  action  in  Ada 
County  is  the  requirement  under  CAA 
section  176(c)  and  associated 
regulations  to  demonstrate  conformity 
of  Federal  actions  to  SIPs.  However, 
those  rules  only  apply  directly  to 
Federal  agencies  and  metropolitan 
planning  organizations  (MPOs),  which 
by  definition  are  designated  only  for 


metropolitan  areas  with  populations  of 
at  least  50.000  and  thus  do  not  meet  the 
definition  of  small  entities  under  the 
RFA.  Therefore,  I  certify  that  this  action 
will  not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
RFA  purposes. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate:  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least- 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

Today's  action,  if  finalized,  would  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribtd 
governments  in  the  aggregate  or  to  the 
private  sector.  This  rule  would  reinstate 
the  applicability  of  the  pre-existing  PM- 
10  standards  and  the  designation  and 
classification  status  of  Ada  County.  The 
consequences  of  this  action  may  result 
in  some  additional  costs  within  the 
affected  area:  however,  the  Agency 
believes  that  these  costs  would  not 
exceed  $100  million  per  year  in  the 
aggregate. 

One  mandate  that  may  apply  as  a 
consequence  of  this  action  in  Ada 
County  is  the  requirement  under  CAA 
section  176(c)  and  associated 
regulations  to  demonstrate  conformity 
of  Federal  actions  to  SIPs.  These  rules 
apply  to  Federal  agencies  and  MPOs 
making  conformity  determinations.  The 
EPA  concludes  that  such  conformity 
determinations  will  not  cost  $100 
million  or  more  in  the  aggregate 
annually.  Finally.  Idaho's  part  D  NSR 
rules  will  apply  again  if  we  take  final 
action  on  this  proposal,  however  we 
don't  believe  the  incremental  costs  of 
these  rules  compared  with  the 
prevention  of  significant  deterioration 
(PSD)  rules  currently  in  place  in  Ada 
County,  plus  the  costs  of  conformity 
determinations,  would  exceed  $100 
million  or  more  in  the  aggregate  in  any 
1  year. 


D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  "  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Older  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  this  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  it 
implements  a  previously  promulgated 
health  or  safety-based  Federal  standard, 
and  does  not  itself  involve  decisions 
that  affect  environmental  health  or 
safety  risks. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Section  6  of  Executive  Order  13132. 
EPA  may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^xilation  that  has  federalism 


implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  EPA  concludes  that  this  rule  will 
not  have  substantial  federalism 
implications,  as  specified  in  Section  6  of 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because,  as  noted 
previously,  this  rule  would  simply 
reinstate  the  applicability  of  the 
previous  PM-10  standard  and  the 
associated  air  quality  designation  for 
Ada  County  and  will  not  directly 
impose  significant  new  requirements  on 
Ada  County,  or  substantially  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  between  Idaho  and 
the  Federal  government. 

Although  EPA  has  determined  that 
Section  6  of  Executive  Order  13132  does 
not  apply,  EPA  nonetheless  consulted 
on  numerous  occasions  with  a  broad 
range  of  State  and  local  officials  both 
prior  to  and  in  the  course  of  developing 
this  proposed  rule.  These  included 
contacts  with  members  and  staffs  of  the 
State's  congressional  offices, 
representatives  of  the  Governor,  the 
State  Attorney  General's  Office,  the 
Department  of  Environmental 
Protection,  and  affected  local 
metropolitan  planning  offices.  During 
these  discussions,  concerns  were  raised 
by  Idaho  regarding  the  impact  of 
reinstatement  of  the  preexisting  PM-10 
standards  on  current  planning 
endeavors,  including  transportation 
improvement  programs.  In  this  context, 
and  in  order  to  understand  whether 
there  might  be  potential  alternative 
planning  options,  the  State  sought 
clarification  fi-om  EPA  on  its  view  of  the 
legal  implications  of  the  D.C.  Circuit's 
American  Trucking  opinion.  EPA's 
response  to  these  queries  is  summarized 
in  Section  I  of  this  notice.  Additionally, 
EPA  was  able  to  assure  the  State  that 
transportation  programs  undertaken 
prior  to  finalization  of  reinstatement  of 
the  standards  and  designation  would 
not  be  affected  by  that  action.  Finally, 
although  EPA  could  not  resolve  all  of 
Idaho's  concerns  regarding  the  impact  of 
this  action  on  certain  air  quality 
planning  initiatives,  the  Agency 
committed  itself  to  work  closely  with 
the  State,  within  the  limits  permitted  by 
the  requirements  of  the  Clean  Air  Act. 
to  minimize  any  unnecessary  impacts. 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Goverrunents 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  that  significantly  or 
uniquely  affects  the  communities  of 


Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  conununities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  proposed  action  does 
not  involve  or  impose  any  requirements 
that  directly  affect  Indian  tribes.  Under 
EPA's  tribal  authority  rule,  tribes  are  not 
required  to  implement  CAA  programs 
but,  instead,  have  the  opportunity  to  do 
so.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

G.  Paperwork  Reduction  Act 

This  proposal  does  not  contain  any 
information  collection  requirements 
which  require  OMB  appro'  al  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

H.  Executive  Order  12898: 
Environmental  Justice 

Under  Executive  Order  12898,  each 
Federal  agency  must  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  Today's 
proposed  action  reinstating  the  pre- 
existing PM-10  standard  does  not 
adversely  affect  minorities  and  low- 
income  populations. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  new 


regulations.  To  comply  with  NTTAA, 
the  EPA  must  consider  and  use 
"voluntary  consensus  standards"  (VCS) 
if  available  and  applicable  when 
developing  programs  and  policies 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
inipractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  proposed  action. 
Today's  proposed  action  does  not 
require  the  public  to  perform  activities 
conducive  to  the  use  of  VCS. 

List  of  Subjects 

40  CFR  Part  50 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Sulfur  oxides. 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergo\»  .oimental 
relations.  Particulate  maltei-. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  lune  2.  2000. 
Carol  M.  Bro%«nner. 
Administmtor. 

For  the  reasons  set  out  in  the 
preamble ,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  he 
amended  as  follows: 

PART  50— {AMENDED] 

1 .  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

§50.6    [Amended]. 

2.  Section  50.6(d)  is  proposed  to  be 
removed. 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  N— Idaho 

§52.676    [Removed] 

2.  Section  52.676  is  proposed  to  be 
removed. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  In  §81.313.  the  entries  for  "Ada 
County"  and  "Metropolitan  Boise 
Intrastate  AQCR  64"  in  the  table  entitled 
"Idaho  PM-10"  are  proposed  to  be 
revised  to  read  as  follows: 
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§81.313    Idaho. 

-   —  - 

•         •         •         « 

• 

IDAHO  PM-10 

Designated  area 

Designation 

Classification 

Dale                      Type 

Date                       Type 

Ada  County: 

Bolaa 

Effective        Nonattainment  

Effective        Moderate 

date  of 

date  of 

final  rule 

final  rule 
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Nortfiem  Boundary- Beginning  at  a  point  in  the  center  of 
tfie  ctiannel  of  tf>e  Boise  River,  wfwre  tf>e  line  between 
sections  15  and  16  in  Townsfiip  3  north  (T3N),  range  4 
east  (R4E).  crosses  said  Boise  River,  tf)ence,  west 
down  the  center  ol  tfie  channel  of  tt>e  Boise  River  to  a 
pant  opposite  tf>e  mouth  of  Mores  Creek;  ttience.  in  a 
•traight  line  north  44  degrees  and  38  minutes  west  umil 
ttie  said  line  intersects  the  north  line  ot  T5N  (12  Ter. 
Ses  67)  thence  west  to  the  northwest  comer  of  T5N, 
R1W  Western  Boundary-Thence,  south  to  the  northwest 
comer  of  T3N,  R1W;  thence  east  to  the  northwest  cor- 
ner of  section  4  of  T3N,  R1W;  therKe  south  to  the 
southeast  comer  ol  section  32  of  T2N,  R1W,  tfwnce. 
west  to  tfie  northwest  comer  of  TIN.  RIW;  thence, 
south  to  tfw  southwest  corrwr  of  section  32  of  T2N. 
RIW:  therKe,  west  to  the  northwest  comer  of  TIN. 
RIW;  tf>erx»  south  to  the  southwest  comer  of  TIN, 
RIW  Soutt>em  Boundary-Thence.  east  to  the  southwest 
comer  of  section  33  of  TIN,  R4E  Eastern  Boundary- 
TherKe.  rnxth  alor>g  the  north  arxj  south  center  line  of 
Townships  T1N,  R4E.  T2N,  R4E,  and  T3N,  R4E,  Bo«se 
Meridian  to  ttie  t>eginnir>g  point  in  tfie  center  of  the 
channel  of  the  Boise  River 


Metropolitan  Boise  Intrastate  ACX^R  64 11/1S^ 

(Excluding  Ada  County  Boise  PM-10  nonattainment  area) 


Unclassifiable. 


•         *         •         *         • 

|FR  Doc.  00-14854  Filed  6-23-00;  8:45  ami 
BiujNO  coot  Hao-ao-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6721-7] 
RIN  206fr-AE41 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Catagorias:  National  Emission 
Standards  for  Primary  Copper 
Sn>«ltars 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplement  to  proposed  rule. 

SUMMARY:  This  action  proposes  a  change 
to  the  proposed  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  primary  copper  smelters. 
After  our  careful  review  and  evaluation 
of  comments  received  on  the  proposed 
rule  and  new  emissions  data  obtained 
since  the  proposal  of  the  rule,  we 


conclude  that  a  change  to  the  proposed 
standards  for  the  control  of  process 
emissions  from  smelting  furnaces,  slag 
cleaning  vessels,  and  batch  copper 
converters  is  warranted.  Specifically, 
instead  of  the  equipment  standard 
specified  in  the  original  proposal,  we 
are  proposing  a  numerical  emission 
standard  that  would  limit  the  maximum 
concentration  of  total  particulate  matter 
in  the  off-gases  discharged  from  these 
processes.  This  action  also  proposes  a 
new  requirement  for  smelters  using 
baghouses  that  are  required  to  use  bag 
leak  detector  systems.  On  April  20. 1998 
(63  FR  19592).  the  EPA  proposed  the 
NESHAP  for  Source  Categories:  National 
Emission  Standards  for  Primary  Copper 
Smelters.  In  that  proposal  the  EPA 
estimated  that  nationwide  HAP 
emissions  from  the  "Primary  Copper 
Smelting"  source  category  was 
estimated  to  be  approximately  189  Mg/ 
yr  (208  tpy).  The  EPA  estimated  in  the 
same  proposal  that  implementation  of 
the  NESHAP.  as  proposed,  would 
reduce  these  nationwide  HAP  emissions 
by  approximately  20  percent  to  115  Mg/ 
yr  (171  tpy). 


DATES:  Comments.  We  are  requesting 
comments  only  on  this  supplement  to 
the  proposed  rule  by  August  25,  2000. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  on  or  before  July  17,  2000,  a 
public  hearing  will  be  held  on  July  26, 
2000  beginning  at  10:00  a.m. 

ADDRESSES:  Comments.  Comments  on 
this  supplement  to  the  proposed  rule 
should  be  submitted  (in  duplicate)  to 
Docket  No.  A-96-22  at  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Center  (6102),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  We  request  that 
a  separate  copy  of  the  comments  also  be 
sent  to  the  contact  person  listed  below 
in  FOR  FURTHER  INFORMATION  CONTACT. 

Docket 

The  docket  for  this  rulemaking  is 
Docket  No.  A-96-22  and  is  available  for 
public  inspection  between  8  a.m.  and 


5:30  p.m.,  Monday  through  Friday 
except  for  Federal  holidays,  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street  SW.,  Washington,  DC 
20460;  telephone:  (202)  260-7548.  The 
docket  is  located  at  the  above  address  in 
Room  M-1500,  Waterside  Mall  (ground 
floor).  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Eugene  Crumpler,  Metals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Enviroiunental  Protection  Agency, 
Research  Triangle  Park,  NC,  27711, 
telephone  number  (919)  541-0881, 
facsimile  niunber  (919)  541-5600, 
electronic  mail  address 
"cnimpler.gene^pa.gov". 

SUPPLEMENTARY  INFORMATION: 


Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  primary  copper  smelters  (SIC 
3339).  No  Federal  government  entities 
nor  State/local/tribal  government 
entities  would  be  regulated  by  final 
action  on  this  supplemental  proposal. 

This  description  of  the  regulated 
entities  is  not  intended  to  be  exhaustive, 
but  rather  provides  a  guide  for  readers 
regarding  entities  likely  to  be  regulated 
by  final  action  on  this  supplemental 
proposal.  This  description  identifies  the 
types  of  entities  that  we  are  now  aware 
could  potentially  be  regulated  by  final 
action  on  this  supplemental  proposal. 
To  determine  whether  your  facility  is 
regulated  by  final  action  on  this 
supplemental  proposal,  you  should 
carefully  examine  the  applicability 
criteria  in  the  proposed  rule  (63  FR 
19582,  April  20, 1998).  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  contact  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

World  Wide  Web 

An  electronic  copy  of  this  document 
will  also  be  available  on  the  Technology 
Transfer  Network  (TTN)  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  {http://www.epa.gov/ 
ttn/oarpg/).  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  (919)  541-5384. 

Docket 

The  supplemental  proposal  and  other 
information  related  to  the  proposed  rule 
are  available  for  review  in  the  docket. 
Copies  of  this  information  may  be 
obtained  by  request  from  the  Air  Docket 
by  calling  (202)  260-7548.  A  reasonable 


fee  may  be  charged  for  copying  docket 
materials  The  docket  is  intended  to  be 
an  organized  and  complete  file  of  the 
administrative  records  complied  by  us 
in  the  development  of  this  rulemaking. 
The  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  development.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  regulated  industries  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket,  except  for  certain 
interagency  documents,  will  serve  as  the 
,  record  for  judicial  review.  (See  CAA 
section  307(d)(7)(A).) 

Public  Hearing 

If  anyone  contacts  us  and  requests  to 
speak  at  a  public  hearing  by  July  17, 
2000,  a  public  hearing  will  be  held  at 
the  U.S.  EPA's  Office  of  Administration 
Auditorium,  79  T.W.  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina. 
Persons  interested  in  attending  the 
hearing  or  in  making  an  oral 
presentation  should  notify  Mrs.  Mary 
Hlnson,  Metals  Group,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  niunber  (919)  541- 
5601. 

Electronic  Filing 

Electronic  conunents  can  be  sent 
directly  to  U.S.  EPA's  Air  and  Radiation 
Docket  and  Information  Center  at:  "A- 
and-R-Docket@epamail.epa.gov." 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  v«ll 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1,  6.1,  or  Corel  8  file 
format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(A-96-22).  No  "Confidential  Business 
Information"  should  be  submitted 
through  electronic  mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Confidential  Business  Information 

If  you  want  to  submit  proprietary 
information  for  consideration,  you 
should  clearly  distinguish  such 
information  fixim  your  other  comments 
and  clearly  label  it  "Confidential 
Business  Information."  To  ensure  that 
proprietary  information  is  not 
inadvertentiy  placed  in  the  docket, 
comments  containing  such  proprietary 
information  shoiUd  not  be  sent  to  the 
public  docket  but  instead  sent  directiy 


to  Mr.  Eugene  Crumpler,  Metals  Group, 
Emission  Standards  Division,  c/o 
OAQPS  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street,  Room  740B, 
Diuiiam,  NC  27701.  Information  covered 
by  such  claim  of  confidentiality  will  be 
disclosed  by  us  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  part  2.  U  no  claim  of 
confidentialify  accompanies  a 
submission  when  it  is  received  by  us, 
the  submission  may  be  made  available 
to  the  public  without  further  notice  to 
the  commenter. 

Outline 

The  information  in  this  preamble  is 
organized  as  follows. 

I.  Sununary  of  Proposed  Rule  Change 
n.  Background  to  Supplemental  Proposal 
in.  Selection  of  the  ftoposed  Emission 
Standard 

A.  Original  Decision  to  Propose  an 
Equipment  Standard 

B.  Public  Comments  on  the  Proposed 
Equipment  Standard 

C.  Why  We  Decided  to  Change  to  an 
Emission  Standard 

D.  Why  We  Selected  Particulate  Matter  as 
a  HAP  Surrogate 

E.  How  We  Selected  the  Numerical  Limit 
for  the  Emission  Standard 

IV.  Requirements  for  Alarm  Limits  on 

Baghouse  Leak  Detectors 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Plaiming  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  USC  601  et.  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  Summary  of  Proposed  Rule  Change 

We  are  proposing  an  emission 
standard  to  control  the  hazardous  air 
pollutants  (HAP)  emissions  fitjm 
process  off-gases  discharged  from 
smelting  furnaces,  slag  cleaning  vessels, 
and  batch  copper  converters  operated  at 
primary  copper  smelters  sub-  ct  to  the 
rule  as  proposed.  This  emission 
standard  replaces  the  eqiupment 
standard  we  originaUy  proposed  for 
these  sources.  The  emission  standard 
would  establish  a  numerical  limit  for 
the  concentration  of  total  particulate 
matter  allowed  to  be  emitted  in  the 
process  off-gases  discharged  to  the 
atmosphere  bom  an  affected  source.  We 
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are  proposing  that  this  concentration 
limit  be  set  at  23  milligrams  of  total 
particulate  matter  per  dry  standard 
cubic  meter  (mg/dscm)  (approximately 
0.010  grains  per  dry  standard  cubic  foot 
(gr/dscf))-  Measurement  of  total 

Particulate  matter  concentration  would 
B  performed  using  either  EPA  Method 
5  or  Method  29  in  40  CFR  part  60, 
appendix  A.  The  average  value  of  the 
results  from  three  test  runs  would  be 
used  to  determine  compliance  with  this 
numerical  limit. 

We  are  also  proposing  a  requirement 
for  the  percentage  of  time  that  bag  leak 
detectors  installed  on  baghouses  at 
primary  copper  smelters  detect  levels  of 
particulate  matter  above  a  set  point.  A 
violation  of  the  standard  will  occur 
when  the  percentage  of  time  that  the 
alarm  on  the  detector  is  activated 
exceeds  5  percent  of  the  operating  time 
in  any  6-month  period. 

n.  Background  to  Supplemental 
PropoajJ 

Section  112  of  the  Clean  Air  Act 
(CAA)  directs  us  to  establish  NESHAP 
to  control  emissions  from  major  and 
area  stationary  sources.  The  source 
category  of  "primary  copper  smelting" 
is  one  of  the  approximately  1 70 
categories  selected  for  regulation  under 
section  112  (57  FR  31576.  61  FR  28202). 
On  April  20,  1998,  we  proposed  the 
NESHAP  for  the  primary  copper 
smelting  source  category  (63  FR  19582. 
April  20.  1998). 

Following  the  proposal  date,  a  90-day 
comment  period  (April  20,  1998  to  )uly 
20, 1998)  was  provided  to  receive 
comments  from  the  public.  A  copy  of 
each  comment  letter  that  we  received 
has  been  placed  in  the  docket  for  this 
rulemaking  (Docket  No.  A-96-22). 
Several  commenters  provided  new 
information  regarding  operations  at 
primary  copper  smelters  that  caused  us 
to  reconsider  the  equipment  standard 
originally  proposed  for  the  control  of 
smelter  process  off-gas  streams 
discharged  from  smelting  furnaces,  slag 
cleaning  vessels,  and  batch  copper 
converters. 

The  supplement  also  proposes  an 
operating  standard  that  would  limit  the 
frequency  and  duration  of  baghouse  leak 
detector  alarms  to  5  percent  of  the 
baghouse  operating  time  during  any  6- 
month  period.  This  operating  standard 
helps  assiue  that  baghouses  are  in 
continuous  compliance  with  particulate 
matter  standards.  The  standard  will  also 
assure  that  the  owner  or  operator  will 
properly  operate  and  maintain  the 
system  by  responding  immediately  to 
alarms  and  take  corrective  action. 

Discussions  on  the  purpose  and  bases 
of  these  proposed  changes  to  the 


original  proposal  are  contained  in  the 
following  sections  of  this  preamble. 

in.  Selection  of  the  Proposed  Emission 
Standard 

A.  Original  Decision  To  Propose  an 
Equipment  Standard 

Process  HAP  emissions  are  the  HAP 
contained  in  the  primary  exhaust  gas 
stream  (i.e.,  off-gases)  discharged  from  a 
process  unit  or  vessel.  Process  HAP 
emissions  at  primary  copf>er  smelters 
include  metal  HAP  contained  in  the  off- 
gases  exhausted  from  flash  smelting 
furnaces  and  frova  batch  copper 
converters  (when  the  converter  vessels 
are  positioned  and  operated  in  either 
the  slag  or  copper  blowing  mode).  At 
those  smelters  that  perform  an 
additional  slag  cleaning  process  step,  a 
third  source  of  metal  HAP  emissions  is 
the  off-gases  exhausted  from  the  slag 
cleaning  vessels.  All  three  of  these 
process  off-gas  streams  share  a  common 
characteristic.  They  all  contain 
substantial  quantities  of  sulfur  dioxide 
(SO2)  at  high  concentrations  ranging 
bom  4  percent  to  as  much  as  80  percent 
for  some  smelting  furnaces.  At  all 
existing  smelters  using  these  processes, 
the  process  off-gas  streams  are  vented  to 
by-product  sulfuric  acid  plants  for  SO2 
control.  These  sulfuric  acid  plants  were 
installed  at  the  smelters  to  comply  with 
Federal  and  State  regulations  limiting 
emissions  of  SO2  to  the  atmosphere. 

When  we  were  developing  uie 
proposed  NESHAP,  we  determined  that 
the  maximum  achievable  control 
technology  (MACT)  floor  for  controlling 
metal  HAP  emissions  in  the  process  off- 
gases  vented  frtim  existing  smelting 
furnaces,  slag  cleaning  vessels,  and 
batch  copper  converters  is  to  vent  these 
off-gases  to  a  by-product  sulfuric  acid 
plant  with  its  ancillary  particulate 
matter  pre-cleaning  and  conditioning 
systems  (63  FR  19594).  Recognizing  that 
an  emission  standard  is  the  preferred 
approach  for  standards  established 
under  section  112  of  the  CAA,  we 
nevertheless  proposed  an  equipment 
standard  pursuant  to  section  112(h). 

Chir  decision  to  propose  an  equipment 
standard  was  based  on  the  inherent 
design  and  operation  of  the  sulfuric  acid 
plants  used  to  treat  the  off-gases 
discharged  from  the  smelting  furnaces, 
slag  cleaning  vessels,  and  batch  copper 
converters  in  order  to  comply  with  the 
existing,  federally-enforceable  SO; 
emission  standards.  By  operating  these 
plants,  the  smelters  also  achieve 
effective  control  of  the  metal  HAP 
contained  in  the  process  off-gases 
discharged  from  the  smelting  and 
converting  operations.  Rigorous  pre- 
cleaning  and  conditioning  of  these 


process  off-gases  to  remove  metals  and 
other  particulate  matter  upstream  of  the 
acid  plant  catalyst  beds  are  mandatory 
to  optimize  the  acid  plant  performance 
and  to  prevent  expensive  damage  to  the 
catalysts  and  other  critical  plant 
equipment.  Consequently,  the  metal 
HAP  concentrations  in  the  tail  gases 
exiting  the  sulfuric  acid  plants  at 
primary  copper  smelters  are  controlled 
to  very  low,  if  not,  trace  levels.  We 
concluded  that  compliance  with  the 
existing  federally-enforceable  SO2 
emission  limits  would  ensure  good 
metal  HAP  emission  control  for  the  SO2 
rich  process  off-gases  discharged  to  the 
smelter's  sulfuric  acid  plant.  Therefore, 
we  proposed  an  equipment  standard  for 
the  primary  copper  smelter  NESHAP 
that  would  require  that  the  process  off- 
gases  from  smelting  furnaces,  slag 
cleaning  vessels,  and  batch  copper 
converters  be  discharged  through  a  by- 
product sidfuric  acid  plant  (or  other 
type  of  sulfur  recovery  process  unit  that 
requires  comparable  levels  of  gas  stream 
pre-cleaning  and  conditioning  to 
remove  particulate  matter).  No 
numerical  emission  limits  for  either 
individual  HAP  metals  or  particulate 
matter  were  proposed. 

B.  Public  Comments  on  the  Proposed 
Equipment  Standard 

One  commenter  disagreed  with  our 
decision  to  propose  an  equipment 
standard  instead  of  an  emission 
standard  for  control  of  metal  HAP 
emissions  from  smelting  furnaces,  slag 
cleaning  vessels,  and  batch  copper 
converters  at  the  affected  primary 
copper  smelters.  The  commenter  argued 
that  we  are  required  by  the  CAA  to 
establish  an  emission  standard  for  these 
soiuces  unless  it  can  be  demonstrated 
that  prescribing  and  enforcing  a 
numerical  limit  is  not  feasible.  In  the 
case  of  the  proposed  NESHAP  for 
primary  copper  smelters,  the  commenter 
stated  that  we  provided  no 
documentation  to  support  a 
determination  that  it  is  not  feasible  to 
prescribe  a  numerical  limit  for  the  metal 
HAP  emissions  from  sulfuric  acid  plants 
operated  at  primary  copper  smelters. 

C.  Why  We  Decided  To  Change  to  an 
Emission  Standard 

Since  proposal,  we  have  learned  that 
soiut:e  tests  using  EPA  reference  test 
methods  have  been  routinely  performed 
at  primary  copper  smelters  to  measure 
the  content  of  total  particulate  matter 
and  individual  HAP  metal  constituents 
in  the  tail  gas  streams  vented  from  the 
sulfuric  acid  plants  operating  at  these 
smelters.  After  our  careful  review  and 
evaluation  of  the  comments  received  on 
the  proposed  equipment  standard  and 


the  newly  obtained  source  test  data,  we 
have  now  changed  our  opinion 
regarding  the  application  of  a  numerical 
emission  limit  to  these  sources. 

We  have  compiled  a  data  base  that 
includes  metal  HAP  and  total 
particulate  matter  emission  data  fix>m 
source  tests  of  the  sulfuric  acid  plants 
operated  at  four  of  the  six  primary 
copper  smelters  using  batch  copper 
converters.  Many  source  tests  have  been 
conducted  at  primary  copper  smelters 
since  1996  to  measure  the 
concentrations  of  total  particulate 
matter  and  individual  metal  HAP  in  the 
tail  gases  exiting  the  smelter  sulfuric 
acid  plants.  The  majority  of  these  tests 
were  performed  using  EPA  reference 
test  methods. 

At  two  smelters,  source  tests  were 
repeated  on  a  monthly  basis  for  a  3-year 
period.  The  demonstrated  capability  of 
the  smelter  owners  and  operators  to 
conduct  these  source  tests  clearly 
supports  a  conclusion  that  this  type  of 
source  testing  is  not  only  feasible  but  is 
practical  and  not  overly  burdensome  to 
perform.  Furthermore,  given  the  data 
base  that  has  been  compiled  using  the 
source  test  results,  we  now  conclude 
that  a  numerical  emission  limit  on  the 
tail  gases  exiting  the  sulfuric  acid  plants 
operated  at  primary  copper  smelters  can 
readily  be  prescribed  and  effectively 
enforced. 

D.  Why  We  Selected  Particulate  Matter 
as  a  HAP  Surrogate 

The  HAP  emissions  from  primary 
copper  smelters  originate  primarily  irom 
metal  impurities  (e.g.,  arsenic,  lead, 
cadmium,  antimony,  and  other  heavy 
metal  species  that  have  been  listed  as 
HAP)  that  natiu'ally  occiu  in  copper  ore 
concentrates.  During  the  smelting 
process  of  the  copper  ore  concentrates 
and  the  subsequent  converting  process 
to  produce  blister  copper,  these  HAP 
metal  species  either  are  eliminated  in 
the  molten  slag  tapped  from  the  process 
vessels  or  are  vaporized  and  discharged 
in  the  process  vessel  off-gases.  Upon 
cooling  of  the  process  off-gases,  the 
volatilized  HAP  metal  species  condense, 
form  aerosols,  and  behave  as  particulate 
matter. 

The  composition  and  amounts  of 
metal  HAP  in  the  copper  ore 
concentrates  can  vary  from  one  smelter 
to  another  as  well  as  over  time  at 
individual  smelters  depending  on  the 
ore  deposit  fitim  which  the  copper  ore 
concentrate  is  derived.  This  inherent 
variability  and  unpredictability  of  the 
metal  H^\P  compositions  and  amounts 
in  copper  ore  concentrates  have  a 
material  effect  on  the  composition  and 
amount  of  HAP  metals  in  the  process 
off-gas  emissions.  As  a  result. 


prescribing  individual  numerical 
emission  limits  for  each  HAP  metal 
species  (e.g.,  a  specific  emission  limit 
for  arsenic,  a  specific  emission  limit  for 
lead,  etc.)  is  difficult,  if  not  impossible, 
to  do. 

Given  that  prescribing  individual 
niunerical  emission  limits  for  HAP 
metal  is  not  a  practicable  approach  in 
this  case,  an  alternative  approach  is  to 
use  total  particulate  matter  as  a 
surrogate  pollutant  for  the  metal  HAP 
emitted  from  primary  copper  smelters. 
An  emission  characteristic  common  to 
all  primary  copper  smelters  and  similar 
source  categories  is  the  fact  that  the 
metal  HAP  are  a  component  of  the 
particulate  matter  contained  in  the 
process  off-gases  discharged  bom 
smelting  and  converting  operations. 
Strong  direct  correlations  exist  between 
the  emissions  of  total  particulate  matter 
and  metal  HAP  compoimds.  Emission 
limits  established  to  achieve  good 
control  of  total  particulate  matter  will 
also  achieve  good  control  of  metal  HAP. 
Adopting  particulate  matter  as  a 
siuTogate  pollutant  for  these  sources 
provides  the  added  benefit  of 
consistency  vrith  the  format  and  test 
procedures  we  are  using  for  the  other 
primary  copper  smelter  sources  for 
which  we  have  proposed  niunerical 
emission  limits  (i.e.,  specifically  the 
proposed  numerical  emission  limit 
standards  for  exhaust  gas  streams  from 
copper  concentrate  dryers  and  for 
captured  process  fugitive  gas  streams 
bom  smelting  and  converting  vessels). 

E.  How  We  Selected  the  Numerical  Limit 
for  the  Emission  Standard 

We  prepared  a  data  base  bom  which 
we  could  select  a  numerical  limit  for 
total  particulate  matter  contained  in  the 
tail  gases  exiting  the  sulfuric  acid  plants 
operated  at  primary  copper  smelters. 
This  data  base  is  derived  bom  the 
residts  of  field  source  tests  performed 
between  1996  and  1999  by  the  primary 
copper  smelter  companies  using  EPA 
test  methods.  Most  of  the  tests  included 
in  our  data  ba^e  were  performed  using 
EPA  Method  29  (in  appendix  A  to  40 
CFR  part  60)  which  can  measiu-e  both 
particulate  matter  and  individual  metal 
emissions  from  stationary  sources.  The 
remaining  tests  were  performed  using 
EPA  Method  5  (also  in  appendix  A  to 
40  CFR  part  60)  which  is  used  to 
measure  particulate  matter  emissions 
fit)m  stationary  sources.  The  test 
protocol  for  these  EPA  methods  requires 
that  three  test  runs  be  completed  to  be 
considered  a  valid  compliance  test. 

The  data  base  includes  results  for 
particulate  matter  emissions  from  the 
sulfuric  acid  plants  operated  at  four  of 
the  six  primary  copper  smelters  that 


would  potentially  be  subject  to  this 
supplemental  proposal.  All  the  tested 
sulfuric  acid  plants  are  double-contact 
plant  designs  with  sulfuric  acid 
production  capacities  ranging  bom 
approximately  2,200  to  4,000  tons  per 
day.  One  of  the  smelters  tested  operates 
two  sulfuric  acid  plants,  and  the  data 
base  includes  test  results  for  both 
plants.  The  two  other  smelters  for  which 
we  do  not  have  source  test  results  also 
operate  double-contact  sulfuric  acid 
plants.  The  design  and  sulfuric  acid 
production  capacities  of  the  sulfuric 
acid  plants  for  which  we  do  not  have 
data  are  similar  to  the  five  plants 
included  in  the  data  base.  A  siunmary 
of  results  for  each  of  the  individual 
source  tests  included  in  the  data  base  is 
available  in  the  docket  for  this 
rulemaking  (Docket  A-96-22). 

For  one  smelter  located  in  Arizona, 
the  company  provided  us  with  the 
results  from  six  additional  source  tests 
for  their  facility's  sulfuric  acid  plant 
conducted  using  the  Arizona  Method 
Al.  This  is  a  test  method  adopted  by  the 
State  of  Arizona  for  measimng  total 
particulate  matter  emissions  in  gas 
streams  containing  sulfur.  Arizona 
Method  Al  uses  a  different  protocol 
than  EPA  Methods  5  and  29.  The 
temperature  specified  by  Arizona 
Method  Al  for  the  sample  collection 
filter  is  in  the  range  of  350°F  versus 
250°F  for  EPA  Methods  5  and  29.  At  the 
filter  temperatiue  used  for  the  EPA 
methods,  sulfuric  acid  mist  and  waters 
of  hydration  are  condensed  and  coimted 
as  part  of  the  total  particulate  catch  on 
the  filter.  Sulfuric  acid  mist  and  waters 
of  hydration  do  not  condense  at  the 
higher  filter  temperature  used  for 
Arizona  Method  Al  and  pass  through 
the  filter  (j.e.,  do  not  collect  on  the 
filter).  Consequently,  for  a  given  sidfuric 
acid  plant  tail  gas  stream,  a  total 
particulate  matter  concentration  value 
measured  on  the  filter  using  Arizona 
Method  Al  will  be  lower  than  the 
concentration  value  measured  on  the 
filter  using  either  EPA  Method  5  or  29. 
The  test  results  obtained  using  Arizona 
Method  Al  cannot  be  directly  compared 
to  the  test  results  obtained  using  the 
EPA  test  methods.  Therefore,  we 
decided  not  to  mix  incompatible  test 
results  in  our  data  base,  and  we 
included  onlj'  those  individual  source 
tests  conducted  using  EPA  Methods  5  or 
29. 

In  addition,  we  excluded  from  further 
consideration  in  our  selection  of  a 
numerical  emission  limit  the  results  of 
three  source  tests  that  were  obtained 
bom  the  smelter  companies.  Although 
these  tests  were  conducted  using  EPA 
test  methods,  our  review  of  the  tests 
showed  that  the  documentation  of  the 
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test  results  was  either  incomplete  or  that  TABLE       1 . — PARTICULATE       MATTER 

the  test  was  not  conducted  under  EMISSIONS    FROM    SULFURIC    ACID 

normal  representative  operating  PLANTS      AT       PRIMARY      COPPER 

conditions.  The  first  test  reported  SMELTERS 
results  for  only  two  test  runs;  this  is 
fewer  than  the  minimum  number  of 
three  runs  required  by  EPA  test  method 
protocol  to  be  a  valid  compliance  test. 
A  second  test  was  excluded  because  the 
smelter  company  reported  to  us  that, 
based  on  the  residts  of  that  test,  the 
sulfuric  acid  plant  was  subsequently 
shut  down  to  make  repairs  to  catalyst 
beds.  We  do  not  consider  this  test  to  be 

representative  of  normal  sulfuric  acid  ^  ^^^  ^j  ^^^  g^^  ^^jf^^p  ^^^^ 

plant  performance  at  the  smelter.  Our  designs  supports  a  finding  that  all  of  the 

review  of  the  third  test  shows  that  there  pj^^^  provide  a  compwable  level  of 

exists  a  substantial  inconsistency  in  the  particulate  matter  pre-cleaning.  Each 

measured  particulate  matter  process  off-gas  stream  from  the  smelting 

concentrations  between  the  first  test  run  j^j  converting  operations  passes 

as  compared  to  the  second  and  third  through  a  series  of  particulate  control 

runs  conducted  on  the  same  day.  An  devices  before  the  gases  enter  the 

extraordinarily  large  value  of  0.075  gr/  sulfuric  acid  plant  catalyst  beds.  For 

dscf  was  reported  for  the  first  nm  versus  most  of  the  process  gas  streams,  the 

more  credible  values  of  0.004  and  0.005  particulate  matter  cleaning  sequence 

gr/dscf  reported  for  the  second  and  third  begins  with  an  electrostatic  precipitator 

runs,  respectively.  These  results  clearly  (ESP),  followed  by  a  wet  scrubber 

indicate  that  the  first  run  result  is  an  system,  and  finally  a  wet  ESP  and  mist 

outlier  due  to  either  a  sampling  or  eliminator.  Variations  of  this  sequence 

analytical  error.  We  have,  therefore,  are  used  for  a  few  of  the  process  off-gas 

decided  to  exclude  the  results  for  that  streams.  For  example,  at  one  smelter. 

source  test  from  further  consideration.  the  smelting  furnace  off-gases  pass 

through  two  separate  wet  scrubbmg 


Our  data  base  for  selecting  the 
numerical  limit  for  the  emission 
standard  is  comprised  of  a  total  of  78 
particulate  matter  concentration  values. 
Each  of  these  values  represents  the  total 
particulate  matter  concentration  in  the 
tail  gas  stream  exiting  the  sulfuric  acid 
plant  and  is  calculated  by  averaging  the 
results  for  the  three  individual  test  runs 
conducted  for  a  given  source  test.  These 
3-run  averages  range  from  0.001  gr/dscf 
to  0.015  gr/dscf  of  total  particulate 
matter  emitted  in  the  sulfuric  add  plant 
tail  gas  streams.  All  but  two  of  these  3- 
run  averages  are  less  than  0.010  gr/dscf 
(one  facility  reported  a  3-run  average 
value  of  0.011  gr/dscf,  and  another  a  3- 
nm  average  value  of  0.015  gr/dscf).  For 
each  of  the  five  sulfuric  acid  plants 
represented  in  our  data  base,  we  also 
computed  the  overall  average  total 
particulate  matter  concentration  from  all 
of  the  3-run  averages  included  in  our 
data  base  for  a  given  sulfuric  acid  plant. 
These  overall  average  particulate 
concentration  values  are  presented  in 
the  following  Table  1.  (Note  that 
sulfuric  acid  plants  A  and  B  are  located 
at  the  same  primary  copper  smelter.) 
Also  shown  are  the  number  of  3-run 
tests  used  to  compute  the  overall 
average  for  each  sulfuric  acid  plant. 


systems  before  entering  the  wet  ESP. 
However,  regardless  of  the  specific 
design  config\uation  used  for  pre- 
cleaning  the  process  off-gases,  all  of  the 
process  off-gasses  pass  through  a  series 
of  either  ESP  or  wet  scrubber  control 
devices  and  then  a  wet  ESP  before  the 
gas  stream  enters  the  catalyst  bed. 
Therefore,  we  conclude  that  all  five 
sulfuric  acid  plants  represent  the  MACT 
floor  level  of  control,  and  that  the 
variation  of  the  particulate  matter 
concentrations  reported  in  the  data  base 
for  the  tail  gases  exiting  from  these 
plants  reflect  normal  and  unavoidable 
variability. 

Given  the  above  finding  and  our 
evaluation  of  the  available  test  results, 
we  are  proposing  0.010  gr/dscf  as  the 
numerical  limit  for  total  particulate 
matter  contained  in  the  tail  gases  exiting 
the  sulfuric  acid  plants  operated  at 
primary  copper  smelters.  In  our 
judgment,  this  value  reflects  a  level  of 
total  particulate  matter  emissions  that 
can  be  achieved  consistently  by  a 
properly  operated  and  maintained 
sulfuric  acid  plant  used  to  control 
process  off-gases  from  primary  copper 
smelting  and  converting  operations. 
Converting  the  value  of  0.010  gr/dscf  to 
the  equivalent  metric  units,  the 
numerical  emission  limit  we  are 
proposing  for  the  concentration  of  total 


particulate  matter  allowed  to  be  emitted 
in  the  process  off-gases  discharged  to 
the  atmosphere  from  smelting  furnaces, 
slag  cleaning  vessels,  and  batch  copper 
converters  is  23  mg/dscm. 

IV.  Requirements  for  Alarm  Limits  on 
Baghouae  Leak  Detector  Alanns 

Today's  action  also  proposes 
additional  requirements  for  owners  or 
operators  of  baghouses  with  bag  leak 
detection  systems.  This  supplement  to 
the  proposed  rule  would  enhance  the 
requirements  regarding  bag  leak 
detection  systems  in  §63.1452  of  the 
proposed  rule  to  include  an  enforceable 
operating  limit,  such  that  the  owner  or 
operator  would  be  in  violation  of  the 
standards  operating  limit  if  the  alarm  on 
a  bag  leak  detection  system  sounds  for 
more  than  5  percent  of  the  total 
operating  time  in  each  6-month 
reporting  period.  This  supplementary 
proposal  also  specifies  that  each  time 
the  alarm  soimds  and  the  owner  or 
operator  initiates  corrective  actions 
within  1  hour  of  the  alarm,  1  hour  of 
alarm  time  would  be  counted.  If  the 
owner  or  operator  takes  longer  than  1 
hour  to  initiate  corrective  actions,  the 
EPA  proposes  that  alarm  time  would  be 
coimted  as  the  actual  amount  of  time 
taken  by  the  ov^ner  or  operator  to 
initiate  corrective  actions.  If  inspection 
of  the  baghouse  system  demonstrates 
that  no  corrective  actions  are  necessary, 
no  alarm  time  would  be  coiuited.  This 
supplementary  proposal  also  proposes 
that  owners  and  operators  be  required  to 
continuously  record  the  output  from  a 
bag  leak  detection  system  and  to 
maintain  these  records  as  specified  in 
§  63.10  of  the  general  provisions. 

By  requiring  sources  controlled  by 
baghouses  to  continuously  monitor  their 
compliance  with  specific  control 
devices,  and  by  making  deviations  from 
such  operating  parameters  for  more  than 
5  percent  of  the  total  operating  time  in 
each  6-month  reporting  period  a 
violation  of  the  operating  limit,  the 
monitoring  requirements  help  assiue 
continuous  compliance  with  the 
emission  limits  through  continuous 
emissions  reductions.  Likewise,  the 
continuous  monitoring  of  the  baghouse 
using  a  bag  leak  detection  system,  and 
the  enforceable  5  percent  threshold 
level,  will  help  ensure  that  the  baghouse 
is  being  operated  and  maintained 
properly  and  thereby  helps  assiue 
continuous  compliance  with  the 
emission  limit  through  continuous 
emissions  reductions.  The  EPA  is 
proposing  the  requirement  to 
continuously  record  bag  leak  detection 
system  output  to  ensxire  that  data 
necessary  to  assess  compliance  with  the 
newly  proposed  operating  limit  for  bag 


leak  detection  system  alarms  would  be 
available.  In  the  absence  of  such 
information,  enforcement  personnel 
would  be  unable  to  determine  whether 
the  operating  limit  is  being  met.  The 
output  records  would  also  provide  data 
necessary  to  assess  the  magnitude  of  the 
output  level  above  the  alarm  set  point, 
and  would  assist  owners  and  operators 
in  properly  operating  and  maintaining 
the  baghouse  and  in  diagnosing 
baghouse  upsets.  As  proposed,  an  alarm 
simply  indicates  that  the  set  point  was 
exceeded,  but  it  does  not  relate  to  the 
deviation  or  magnitude  of  the  output 
level  above  the  set  point. 

V.  AdministratiTe  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993).  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  nde  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piusuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regidatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 


the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  the  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  the  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  vdth 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  supplement  to  the  proposed  rule 
does  not  have  federalism  implications. 
It  will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent,  as 
specified  in  Executive  Order  13132.  No 
State  or  local  governments  own  or 
operate  primary  copper  smelters.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  the  EPA  consults  with 
those  governments.  If  the  EPA  complies 
by  consulting.  Executive  Order  13084 
requires  the  'EPA.  to  provide  to  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regidation.  In  addition.  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 


elected  officials  aud  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  This  supplement  to  the 
proposed  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  No  tribal 
governments  own  or  operate  primary 
copper  smelters.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
(>der  12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regiUatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This 
supplement  to  the  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  No  children's  risk  analysis  was 
performed  because  no  alternative 
technoI5gies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Furthermore,  this  rule  has  been 
determined  not  to  be  "economicaUy 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditiu^s  by  State,  local. 
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and  tribal  govemments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  the  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  afi'ect 
small  govemments,  including  tribal 
govemments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govemments,  enabling 
officials  of  affected  small  govemments 
to  have  meaningful  and  timely  input  in 
the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govemments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
supplement  to  the  proposed  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  The 
maximum  total  annual  cost  of  the 
requirements  by  this  supplement  to  the 
^.roposed  for  any  year  has  been 
estimated  to  be  less  than  $50,000.  Thus, 
today's  supplement  to  the  proposed  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
addition,  the  EPA  has  determined  that 
this  supplement  to  the  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  govemments  because  it  contains 
no  requirements  that  apply  to  such 
govemments  or  impose  obligations 
upon  them.  Therefore,  today's 
supplement  to  the  proposed  rule  is  not 
subject  to  the  requirements  of  section 
203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 


analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  supplemental  proposal  on 
small  entires,  small  entity  is  defined  as: 
(1)  A  small  business  that  is  a  business 
having  less  than  500  employees;  (2)  a 
small  governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty.  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  supplement  to  the 
proposed  rule  on  small  entities,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  supplement  to  the  proposed  rule 
will  not  impose  any  requirements  on 
small  entities.  No  small  businesses, 
small  government  jurisdictions,  nor 
small  organizations  own  or  operate 
primary  copper  smelters  potentially 
subject  to  the  proposed  rule. 

G.  Paperwork  Reduction  Act 

The  EPA  submitted  an  Information 
Collection  Request  (ICR)(EPA  ICR  No. 
1850.01)  for  the  proposed  mle  to  OMB 
for  approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
That  ICR  has  been  revised  to  add  the 
estimated  burden  for  the  emission 
standard  proposed  by  this  supplement 
to  the  proposal.  No  other  changes  were 
made  to  the  burden  estimates  presented 
in  ICR  1850.01.  The  revised  ICR 
document  for  the  supplemental 
proposal  will  be  submitted  to  OMB 
(EPA  ICR  No.  1850.02).  Public  and  OMB 
comments  made  previously  on  ICR 
1850.01  have  not  been  addressed  to  date 
and  are  not  reflected  in  this  revision.  All 
comments,  new  and  old,  will  be 
addressed  in  the  ICR  for  the  final  rule. 
A  copy  of  this  revised  ICR  document 
may  be  obtained  firom  Sandy  Farmer  by 
mail  at  the  Office  of  Environmental 
Information,  U.S.  Environmental 
Protection  Agency,  Collection  Strategies 
Division  (2822),  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460,  by 
Ismail  at  farmer.sandy®epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at 
http://www.epa.gov/icr.  The 


information  requirements  are  not 
effective  until  OMB  approves  them. 

The  information  requirements  for  the 
proposed  rule  are  based  on  notification, 
recordkeeping,  and  reporting 
requirements  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A), 
which  are  mandatory  for  all  operators 
subject  to  national  emission  standards. 
These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B. 

The  emission  standard  proposed  by 
this  supplement  to  the  proposal  would 
not  require  any  notifications  or  reports 
beyond  those  required  by  the  General 
Provisions  for  performance  testing 
under  40  CFR  63.7.  The  recordkeeping 
requirements  require  only  the  specific 
information  needed  to  determine 
compliance  with  the  proposed  emission 
standard  by  performance  testing. 
Adding  the  burden  estimates  for  the 
performance  testing  required  by  the 
supplement  to  the  proposed  mle,  the 
revised  total  annual  monitoring, 
reporting,  and  recordkeeping  burden  for 
the  rule  (averaged  over  the  first  3  years 
after  the  effective  date  of  the  mle)  is 
estimated  to  be  11,980  labor  hours  per 
year  at  a  total  annual  cost  of  $624,000. 
This  estimate  includes  a  one-time 
performance  test  and  report  (with  repeat 
tests  where  needed);  one-time 
submission  of  a  startup,  shutdown,  and 
malfunction  plan  with  semi-aiuiual 
reports  for  any  event  when  the 
procedures  in  the  plan  were  not 
followed;  semi-annual  excess  emission 
reports:  maintenance  inspections; 
notifications;  and  recordkeeping.  Total 
capital/startup  costs  associated  Math  the 
monitoring  requirements  over  the  3-year 
period  of  the  ICR  are  estimated  at 
$156,000,  with  operation  and 
maintenance  costs  of  $72,000/yr. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose, 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 


search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  on  the  estimated  burden 
for  the  emission  standard  proposed  by 
this  supplement  to  the  proposal  are 
requested  on  the  EPA's  need  for  this 
information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques.  Send 
comments  on  the  ICR  to  the  Director, 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137),  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Sti-eet  NW, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Office  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Because  the  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
June  26,  2000,  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  July  26,  2000.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubUc  Uw  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note),  directs  all  Federal  agencies  to  use 
voluntary  consensus  standards  instead 
of  government-unique  standards  in  their 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  {e.g.,  material  specifications, 
test  method,  sampling  and  analytical 
procedures,  business  practices,  etc.)  that 
are  developed  or  adopted  by  one  or 
more  voluntary  consensus  standards 
bodies.  Examples  of  organizations 
generally  regarded  as  voluntary 
consensus  standards  bodies  include  the 
American  Society  for  Testing  and 
Materials  (ASTM).  the  National  Fire 
Protection  Association  (NFPA),  and  the 
Society  of  Automotive  Engineers  (SAE). 
The  NTTAA  requires  Federal  agencies 
like  the  EPA  to  provide  Congress, 
through  OMB,  with  explanations  when 


an  agency  decides  not  to  use  available 
and  applicable  voluntary  consensus 
standards. 

In  developing  this  supplement  to  the 
proposal,  the  EPA  searched  for 
voluntary  consensus  standards  that 
might  be  applicable.  The  search  has 
identified  no  applicable  voluntary 
standards.  Accordingly,  the  NTTAA 
requirement  to  use  applicable  voluntary 
consensus  standards  does  not  apply  to 
this  rule. 

List  of  Siib|ects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procediue. 
Air  pollution  control.  Copper, 
Hazardous  substances, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  June  19.  2000. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  tide  40,  chapter  I, 
of  the  Code  of  Federal  Regulations,  as 
proposed  to  be  amended  at  63  FR  19602 
on  April  20, 1998,  is  proposed  to  be 
further  amended  as  follows: 


PART63-[AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  QQO— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Primary  Copper  Smeltars 

2.  Section  63.1444  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§63.1444    Standards:  Smelting  vessels. 

***** 

(b)  The  owner  or  operator  shall  not 
discharge  nor  cause  to  be  discharged  to 
the  atmosphere  any  off-gases  firom  the 
smelting  vessel  that  contain  total 
particulate  matter  greater  than  23 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  as  determined  by  an 
emission  test  conducted  in  accordance 
with  the  applicable  requirements  of 
§  63.1451.  Off-gases  bom  the  smelting 
vessel  are  generated  when  copper  ore 
concentrate  and  fluxes  are  being 
smelted  to  form  copper  matte  and  slag. 
***** 

3.  Section  63.1445  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§63.1445    Standards:  Slag  cieming 
vessels. 

***** 

(b)*  •  • 

(1)  The  owner  or  operator  shall  not 
discharge  nor  cause  to  be  discharged  to 


the  atmosphere  any  off-gases  from  the 
slag  cleaning  vessel  that  contain  total 
particulate  matter  greater  than  23 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  as  determined  by  a 
performance  test  conducted  in 
accordance  with  the  applicable 
requirements  of  §  63.1451.  Off-gases 
bom  the  slag  cleaning  vessel  are 
generated  when  molten  copper-bearing 
•  material  is  processed  to  separate  this 
material  into  molten  copper  matte  and 
slag  layers 
*        *        *        •        • 

4.  Section  63.1446  is  amended  by 
revising  paragraphs  (b){l)(iii)(A), 
(b)(2)(ii),  and  (c)(3)(i)  to  read  as  follows: 

§63.1446    Standards:  Copper  converters. 

***** 

(b)*  *  * 
(D*  *  . 

(iii)*  *  * 

(A)  The  owner  or  operator  shall  not 
discharge  nor  cause  to  be  discharged  to 
the  atmosphere  any  primary  hood 
exhaust  stream  that  contains  total 
particulate  matter  greater  than  23 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  as  determined  by  a 
performance  test  conducted  in 
accordance  with  the  applicable 
requirements  of  §  63.1451. 
***** 

(2)*   •   * 

(ii)  The  owner  or  operator  shall  not 
discharge  nor  cause  to  be  discheuged  to 
the  atmosphere  any  side  flue  exhaust 
stream  that  contains  total  particidate 
matter  greater  than  23  milligrams  per 
dry  standard  cubic  meter  (mg/dscm)  as 
determined  by  a  performance  test 
conducted  in  accordance  with  the 
applicable  requirements  of  §63.1451. 
***** 

((,).** 

(3)*   *   * 

(i)  The  owner  or  operator  shall  not 
discharge  nor  cause  to  be  discharged  to 
the  atmosphere  any  side  flue  exhaust 
stream  that  contains  total  particulate 
matter  greater  than  23  milligrams  per 
dry  standard  cubic  meter  (mg/dscm)  as 
determined  by  a  performance  test 
conducted  in  accordance  with  the 
applicable' requirements  of  §63.1451. 
***** 

5.  Section  63.1452  is  amended  by 
adding  a  new  paragraph  (d)(5)(iii)  to 
read  as  follows: 

§63.1452    Inspection  and  monitoring 
requirements. 

***** 

(d)*  *  * 
(5)*   *   * 

(iii)  (A)  The  owner  or  operator  shall 
operate  and  maintain  the  baghouse  so 
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that  the  alarm  on  the  bag  leak  detection 
system  does  not  soimd  for  more  than  5 
percent  of  the  total  operating  time  in 
each  6-month  reporting  period.  Each 
time  the  alarm  sounds  and  the  owner  or 
operator  initiates  corrective  actions 
within  1  hour  of  the  alarm,  1  hour  of 
alarm  time  will  be  counted.  If  the  owner 
or  operator  takes  longer  than  1  hour  to 
initiate  corrective  actions,  alarm  time 
will  be  coimted  as  the  actual  amount  of 
time  taken  by  the  owner  or  operator  to 
initiate  corrective  actions.  If  inspection 
of  the  baghouse  system  demonstrates 
that  no  corrective  actions  are  necessary, 
no  alarm  time  will  be  counted. 

(B)  The  owner  or  operator  shall 
continuously  record  the  output  from  the 
bag  leak  detection  system. 

[FR  Doc.  00-15915  Filed  &-2J-00;  8:45  am) 
MLUMQ  cooc  8aao-M>-f 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3130  and  3160 

[WO-31 0-131 0-03-241 0] 
RIN  1004-AD13 

National  Petroleum  Reserve,  Alaska— 
Unitization 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  public  comment  period. 

summary:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
that  it  is  extending  the  public  comment 
period  on  a  Notice  of  Proposed  Rule, 
which  was  published  in  the  Federal 
Register  on  April  26,  2000  (54  FR 
24542).  The  comment  period  for  the 
proposed  rule  expires  on  June  26.  2000. 
The  proposed  rule  would  add  a  new 
subpart  to  BLM's  oil  and  gas  regulations 
implementing  new  statutory  authority 
allowing  operators  to  enter  into  unit 
agreements  in  the  National  Petroleum 
Reserve,  Alaska  (NPRA).  Units  allow  for 
the  sharing  of  costs  and  spreading  of 
revenues  among  several  leases,  and 
allow  for  production  from  unit  leases  to 
occur  without  regard  to  lease  or 
property  boundaries.  The  rule  would 
also  allow  for  waiver,  suspension,  or 
reduction  of  rental  or  royalty  for  NPRA 
leases;  allow  for  suspension  of 
operations  and  production  for  NPRA 
leases;  amend  existing  regulatory 
language  to  set  the  primary  lease  term 
for  an  NPRA  lease  at  10  years.  Current 
regulations  allow  10  years,  or  a  shorter 
term  if  it  is  in  the  notice  of  sale;  and  add 


a  new  subpart  to  the  NPRA  regulations 
on  subsurface  storage  agreements. 
Subsurface  storage  agreements  allow 
operators  to  store  gas  in  existing 
geologic  structures  on  Federal  lands. 
This  proposal  would  also  make  it 
clear  that  existing  suspension 
regulations  would  not  apply  to  the 
NPRA.  In  response  to  requests  frt>m  the 
public,  BLM  is  extending  the  comment 
period  to  August  10,  2000. 
DATES:  Submit  comments  by  August  10, 
2000. 

ADORESSES:  Mail:  Director  (630),  Bureau 
of  Land  Management,  Administrative 
Record.  Room  401  LS,  1849  C  Street, 
NW,  Washington,  DC  20240.  Personal  or 
messenger  delivery:  Room  401, 1620  L 
Street,  NW.  Washington,  DC  20036. 
Internet  e-mail:  WOComment9blm.gov. 
(Include  "Attn:  AD13'). 
FOR  FURTHER  INFORMATION  CONTACT: 
Erick  Kaarlela  of  BLM's  Fluid  Minerals 
Group  at  (202)  452-0340  or  Ian  Senio  of 
BLM's  Regulatory  Affairs  Group  at  (202) 
452-5049. 

SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
Director  (630).  Bureau  of  Land 
Management,  Room  401  LS,  1849  C 
Street.  NW,  Washington,  DC  20240.  You 
may  deliver  comments  to  Room  401 , 
1620  L  Street,  NW,  Washington,  DC 
20036.  You  may  also  comment  via  the 
Internet  to  WOCommentdblm.gov. 
Please  submit  Internet  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  AD13"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  (202)  452-5030.  Please  make 
your  written  comments  on  the  proposed 
rule  as  specific  as  possible,  confine 
them  to  issues  pertinent  to  the  proposed 
rule,  and  explain  the  reason  for  any 
changes  you  recommend.  Where 
possible,  your  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposal  that  you  are 
addressing.  BLM  may  not  necessarily 
consider  or  include  in  the 
Administrative  Record  for  the  final  rule 
comments  that  BLM  receives  after  the 
close  of  the  comment  period  (see  DATES) 
or  comments  delivered  to  an  address 
other  than  those  listed  above  (see 
ADORESSES).  Comments,  including 
names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  address  listed  under 
"ADDRESSES:  Personal  or  messenger 
delivery"  diuing  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday 


through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality,  which  we  will  honor  to 
the  extent  allowable  by  law.  If  you  wish 
to  withhold  your  name  or  address, 
except  for  the  city  or  town,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  lune  20.  2000. 
Michael  Scliwartz. 

Group  Manager,  Regulatory  Affairs  Group. 
(FR  Doc.  00-15959  Filed  6-23-00;  8:45  am] 
BNJJNO  COOC  4310-M-r 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  110  and  111 

[USCQ-1999-6096] 

RIN2115-AF89 

Marine  Shipt>oard  Electrical  Cable 
Standards;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting  and 
reopening  of  comment  period; 
correction. 

SUMMARY:  This  document  corrects  the 
notice  of  public  meeting  and  reopening 
of  comment  period  as  published  on  June 
5,  2000.  In  that  dociiment.  the  docket 
niunber  was  incorrectly  published  as 
USCG-2000-6096.  The  correct  docket 
number  is  USCG-1 999-6096. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  the  public  meeting,  call 
Dolores  Mercier,  Project  Manager,  Office 
of  Design  and  Engineering  Standards 
(G-MSE).  Coast  Guard,  telephone  202- 
267-0658,  fax  202-267-4816.  e-mail 
dmercier@comdt.uscg.mil.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
phone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  5,  2000,  the  Coast  Guard 
published  a  notice  of  public  meeting 
and  reopening  of  comment  period  (65 
FR  35600).  The  docket  niunber  was 
incorrectly  published.  Please  submit 
your  comments  to  USCG-1 999-6096, 
the  correct  docket  number. 


Dated:  June  14,  2000. 
Howard  L.  Hime, 
Acting  Director  of  Standards. 
[FR  Doc.  00-15942  Filed  6-23-00;  8:45  am] 
BHJJNG  CODE  4910-IS-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 61,  and  69 

[CO  DoclMt  Nos.  96-262  and  97-146;  DA 
00-1268] 

Commission  Asics  Parties  To  Update 
and  Refresh  Record  on  Mandatory 
Detartffing  of  CL£C  Interstate  Access 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  comments 

requested. 

SUMMARY:  The  Federal  Communications 
Commission  (Commission)  sought 
comment  in  two  rulemaking  dockets, 
the  Access  Charge  Reform  rulemaking 
docket  and  the  Complete  Detariffing  for 
Competitive  Access  Providers  and 
Competitive  Local  Exchange  Carriers 
(CLEC  Detariffing)  rulemaking  docket, 
regarding  the  regulatory  or  market-based 
approaches  that  would  ensure  that 
competitive  local  exchange  carrier 
(CLEC)  rates  for  interstate  access  are 
reasonable.  Among  the  proposals 
discussed  in  these  proceedings,  the 
Commission  invited  interested  parties  to 
comment  on  whether  mandatory 
detariffing  of  CLEC  interstate  access 
service  rates  would  provide  a  market- 
based  deterrent  to  excessive  terminating 
access  charges.  As  indicated  in  this 
Notice,  interested  parties  may  file 
comments  and  reply  comments  to 
update  and  refresh  the  records  of  these 
proceedings  regarding  mandatory 
detariffing  of  (XEC  interstate  access 
services. 

DATES:  Submit  comments  on  or  before 
July  12,  2000.  Submit  reply  comments 
on  or  before  July  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  and  other  data  to  http:// 
www.fcc.gov/e-file/ecfs.html.  See 
Supplementary  Information  for  file 
formats  and  other  information  about 
electronic  filing.  Submit  paper  copies  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary, 
Federal  Communications  Commission 
445— 12th  Street  S.W.,  TW-A325, 
Washington,  D.C.  20554.  See 
Supplementary  Information  for 
information  on  additional  instructions 
for  filing  paper  copies. 


FOR  FURTHER  INFORMATION  CONTACT:  Joi 
Roberson  Nolen,  202-418-1537. 
SUPPLEMENTARY  INFORMATION:  On  April 
28,  2000.  the  court  of  appeals  upheld 
the  Commission's  1996  order  requiring 
detariffing  for  interstate,  domestic, 
interexchange  services  of  nondominant 
interexchange  carriers.  See  MCI 
WorldCom  v.  FCC,  209  F.3d  760  (D.C. 
Cir.  2000);  Policy  and  Rules  Concerning 
the  Interstate,  Interexchange 
Marketplace,  CC  Docket  No.  96-61, 
Second  Report  and  Order,  61  FR  59340 
(November  2, 1996)  (IXC Detariffing 
Order).  On  May  1,  2000,  the  court  lifted 
the  stay  of  the  IXC  Detariffing  Order  and 
the  rules  adopted  in  the  order  became 
effective.  See  MCI  WorldCom  v.  FCC, 
No.  96-1459.  slip  op.  (D.C.  Cir..  May  1. 
2000).  In  light  of  the  court's  ruling,  in 
this  Notice,  we  invite  parties  to  update 
and  refresh  the  record  regarding 
mandatory  detariffing  of  CLEC  interstate 
access  services. 

Specifically,  commenters  should 
discuss  whether  and.  if  so,  how 
mandatory  detariffing:  (1)  Addresses 
any  market  failure  to  constrain 
terminating  access  rates;  (2)  provides  a 
market-based  solution  to  excessive 
terminating  charges  by  encouraging 
parties  to  negotiate  terminating  access 
charges;  (3)  provides  the  same  benefits 
identified  in  the  CLEC  Detariffing 
rulemaking  proceeding  for  permissive 
detariffing;  (4)  offers  additional  public 
interest  benefits  beyond  permissive 
detariffing;  (5)  precludes  the  use  of  the 
filed  rate  doctrine  to  nullify  contractual 
arrangements;  (6)  reduces  tiie 
administrative  burden  on  the 
Commission  of  maintaining  tariffs;  and 
(7)  reduces  the  economic  burden  on  the 
non-ILECs  of  filing  tariffs. 

This  matter  shall  be  treated  as  a 
"permit  but  disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  See  47  CFR  1.1200, 1.1206. 
Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in 
§  1.1206(b)  of  the  Commission's  rules, 
47  CFR  1.1206(b). 

Regulatory  Flexibility  Analysis  and 
Paperwork  Reduction  Analysis.  The 
Notice  of  Proposed  Rulemaking  in  the 
CLEC  Detariffing  rulemaking  docket  and 
both  the  Notice  of  Proposed  Rulemaking 


and  the  Further  Notice  of  Proposed 
Rulemaking  in  the  Access  Charge 
Reform  rulemaking  docket  contained 
Initial  Regulatory  Flexibility  Analyses 
(IRFA)  as  required  by  the  Regulatory 
Flexibility  Act  (RFA).  See  5  U.S.C.  603; 
see  also  5  U.S.C.  601  et  seq.,  as  amended 
by  the  Contract  with  America 
Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  8747  (1996){CWAA). 
See  Access  Charge  Reform,  CC  Docket 
No.  96-262,  Notice  of  Proposed 
Rulemaking,  Third  Report  and  Order, 
and  Notice  of  Inquiry,  62  FR  4670 
(January  31, 1997);  Access  Charge 
Reform,  CC  Docket  No.  96-262,  Fifth 
Report  and  Order  and  Fiulher  Notice  of 
Proposed  Rulemaking,  64  FR  51280 
(September  22, 1999));  Hyperion 
Telecommunications,  Inc.  and  Time 
Warner  Petitions  for  Forbearance, 
Complete  E>etariffing  for  Competitive 
Access  Providers  and  Competitive  Local 
Exchange  Carriers,  CC  Dod^et  No.  97- 
146,  Memorandum  Opinion  and  Order 
and  Notice  of  Proposed  Rulemaking,  62 
FR  38244,  Jime  19, 1997  (collectively, 
NPRMs).  In  addition,  the  NPRMs  also 
invited  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  the  NPRMs,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Because  this  Notice 
does  not  set  forth  substitute  rules  for.  or 
changes  to,  those  contained  in  the 
NPRMs,  the  initial  IRFAs  therefore  are 
not  revised  nor  do  we  now  solicit 
additional  comments  on  the  information 
collections  contained  in  the  NPRMs. 

legal  Basis.  The  proposed  action  is 
supported  by  Sections  4(i).  4(j),  201- 
205, 251,  252,  253  and  403. 

Filing  Comments.  Pursuant  to 
§§  1.415  and  1.419  of  the  Commission's 
rules,  47  CFR  1.415, 1.419,  interested 
parties  may  file  comments  on  or  before 
July  12,  2000.  Interested  parties  may  file 
reply  comments  on  or  before  July  24, 
2000.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  system  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
64  FR  24121  (May  1, 1998).  Comments 
filed  through  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.html. 
Commenters  must  transmit  one 
electronic  copy  of  the  comments  to  each 
docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
Service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
niunber.  Parties  also  may  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
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comments,  commenters  should  send  an 
e-mail  message  to  ecfs@fcc.gov  and 
include  "get  form  <your  e-mail 
address>"  in  the  body  of  the  message. 
A  sample  form  and  directions  will  be 
sent  in  reply.  Parties  who  choose  to  file 
by  paper  must  file  an  original  and  four 
copies  of  each  filing  with  the 
Commission's  Secretary.  Magalie  Roman 
Salas.  Office  of  the  Secretary,  Federal 
Communications  Commission.  445 — 
12th  Street.  S.W..  TW-A325. 
Washington.  DC.  20554.  In  addition, 
one  copy  of  each  pleading  must  be  filed 
with  International  Transcription 
Services  (ITS),  the  Commission's 
duplicating  contractor,  at  its  office  at 
1231— 20th  Street,  N.W..  Washington, 
DC.  20036.  and  one  copy  with  the 
Chief.  Competitive  Pricing  Division, 
445— 12th  Street,  S.W.,  TW— A225, 
Washington,  D.C.  20554. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure,  Conununications  common 
carriers.  Telecommunications. 

47  CFR  Part  61 

Access  Charges,  Communications 
common  carriers.  Telephone. 

47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 
Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  00-16166  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  224 

[Docket  No.  000225052-005201;  i.D. 
102599C] 

RIN  064»-AN29 

Regulations  Governing  the  Approach 
to  HumplMCic  Whales  In  Alaslu 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  proposes  to  prohibit 
the  approach  within  200  yards  (182.8  m) 
of  a  humpback  whale.  Megaptera 
novaeangliae,  in  waters  within  200 


nautical  miles  (370.4  km)  of  the  coast  of 
Alaska.  Under  these  regulations,  it 
would  be  unlawful  for  a  person  subject 
to  the  jurisdiction  of  the  United  States 
to  approach,  by  any  means,  within  200 
yards  (182.8  m)  of  a  humpback  whale. 
This  action  is  necessary  to  minimize 
disturbance  to  humpback  whales  in 
waters  off  Alaska.  It  is  intended  to 
promote  conservation  and  recovery  of 
humpback  whales. 

DATES:  Comments  must  be  submitted  by 
August  10,  2000. 

ADDRESSES:  Mike  Payne.  Assistant 
Regional  Administrator,  Protected 
Resources  Division,  NMFS,  Alaska 
R^on,  P.O.  Box  21668.  Juneau,  Alaska 
99802-1668.  Comments  also  may  be 
sent  via  facsimile  (fax)  to  907/586-7012. 
Comments  will  not  be  accepted  if  sent 
via  email  or  Internet.  Courier  or  hand 
delivery  of  comments  may  be  made  to 
NMFS  in  the  Federal  Building,  Room 
461,  Juneau,  AK  99801. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Kaja 
Brix,  NMFS  Alaska  Region.  907/586- 
7235,  or  Jeannie  Drevenak,  Permits 
Division,  NMFS  Office  of  Protected 
Resources,  301/713-:i289. 
SUPPLEMENTARY  INFORMATION: 

Species  Description 

The  humpback  whale.  Megaptera 
novaeangliae,  is  a  highly  migratory 
species  that  is  found  in  all  oceans  of  the 
world.  Humpback  whales,  listed  as 
endangered  under  thH  Endangered 
Species  Act  of  1973,  16  U.S.C.  t.SSl  et 
seq.  (ESA),  are  baleen  whales  belonging 
to  the  family  Balaenopteridae. 
Humpback  whales  truquenting  the 
North  Pacific  basin  spend  the  winter 
months  in  the  warmer  tropical  waters 
off  Hawaii.  Mexico  and  southern  (apan. 
The  summer  feeding  I'ange  of  these 
animals  extends  along  coastal  inland 
waters  of  British  Columbia,  southeast 
Alaska,  through  WHst«m  Alaska  to 
Russia,  and  as  far  north  as  the  Bering 
Sea. 

Humpback  whales  in  the  North 
Pacific  have  been  divided  into  three 
stocks:  (1)  the  California/Oregon/ 
Washington  and  Mexico  stock;  (2)  the 
Central  North  Pacific  stock;  and  (3)  the 
Western  North  Pacific  stock  (NMFS 
1999;  Calambokidis  et  al.  1997).  The 
Central  and  Western  North  Pacific 
stocks  feed  during  summer  months  in 
the  waters  of  coastal  Alaska.  The  Central 
North  Pacific  stock  of  humpback  whales 
winters  in  Hawaiian  waters  and 
migrates  to  feeding  grounds  in  the 
sununer  months  in  northern  British 
Columbia/Southeast  Alaska  and  Prince 
William  Sound  west  to  Kodiak  (NMFS 
1998,  1999).  The  Western  North  Pacific 
stock  winters  in  the  waters  off  Japan  and 


likely  spends  summer  months  feeding 
in  coastal  Alaska  waters  west  of  the 
Kodiak  Archipelago  (NMFS  1998). 

Prior  to  conunercial  whaling  the 
worldwide  population  of  humpback 
whales  was  thought  to  have  been  in 
excess  of  125,000  animals  (NMFS  1991). 
Approximately  15,000  animals  were 
believed  to  have  been  present  in  the 
North  Pacific  prior  to  1905.  Humpback 
whales  were  heavily  hunted  until  the 
International  Whaling  Commission 
banned  commercial  harvest  in  1966 
(Rice  1978).  As  a  result  of  commercial 
whaling  the  North  Pacific  population 
may  have  been  reduced  to  as  low  as 
1,000  animals  (Rice  1978).  Recent 
population  estimates  indicate  that  the 
numbers  are  greater  than  immediately 
post-harvest,  but  have  not  yet  reached 
the  level  estimated  for  the  time  period 
prior  to  intensive  whaling.  The  ciuxent 
annual  abundance  estimate  for  the 
North  Pacific  population  is  6,010 
animals  (Calambokidis,  et  al  1997).  The 
abundance  of  the  Central  North  Pacific 
stock  is  estimated  to  be  4,005  animals 
(Straley  1994,  NMFS  1998). 

Annual  abundance  estimates  have 
also  been  calculated  for  feeding 
aggregations  of  the  Central  North  Pacific 
stock  of  humpback  whales  in  specific 
locations  off  Alaska  (NMFS  1998).  The 
estimate  for  Prince  William  Sound  is 
less  than  200  animals;  for  southeast 
Alaska,  404  animals;  and  for  the  Kodiak 
Island  region,  651  whales.  These 
estimates  represent  minimum  estimates 
for  the  three  known  feeding  areas 
because  the  study  areas  do  not  include 
the  entire  geographic  region.  Little  is 
known  regarding  humpback  whale 
abundance  between  feeding  areas,  for 
example,  south  of  Chatham  Strait  and 
west  of  Kodiak  Island. 

An  extensive  data  set  exists  on  the 
seasonal  movements  and  distribution  of 
humpback  whales  in  the  North  Pacific, 
primarily  for  the  Central  North  Pacific 
stock.  The  Western  North  Pacific  stock 
is  not  as  well  studied,  due  primarily  to 
the  remote  locations  in  which  these 
animals  range.  Humpback  whales 
generally  spend  the  period  between 
early  spring  to  late  fall  in  localized 
coastal  areas  engaged  in  intensive 
feeding  activity. 

Humpback  whales  congregate  in  the 
waters  of  their  summer  range  in  distinct 
feeding  aggregations  (Baker  et  al,  1987, 
1990  in  Baker,  et  al,  1992),  with  the 
same  whales  returning  repeatedly  to 
localized  feeding  areas.  The  identified 
feeding  areas  in  Alaska  for  the  Central 
North  Pacific  stock  are  southeast  Alaska, 
F*rince  William  Sound  and  Kodiak 
Island.  Interchange  among  feeding  areas 
has  been  at  very  low  rates,  usually 
involving  just  a  few  individuals 
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(Calambokidis,  et  al  1997).  Site-fidelity 
of  feeding  hiunpback  whales  appears  to 
be  maternally  directed  and  is  likely  a 
learned  event.  Mothers  may  bring  their 
calves  to  a  imique  feeding  site  and  the 
calves,  once  weaned,  return  to  these 
same  areas.  Calves  have  been 
dociunented  to  return  to  the  same 
feeding  sites  as  adults  and  with  their 
own  oflfspring  (Straley  1984). 

Humpoack  whales  feed  singly  or  in 
groups  using  several  different  feeding 
strategies  to  capture  their  prey.  Some  of 
the  common  feeding  behaviors  in 
southeast  Alaska  include  "browsing" 
conducted  by  individual  animals;  non- 
synchronized  diving  behavior;  "lunge" 
feeding;  and  bubble-net  feeding.  Lunge 
feeding  is  a  cooperative  feeding 
behavior  employed  by  a  loosely 
assembled  group  of  animals.  The  whales 
also  use  a  technique  referred  to  as 
"bubble  net"  feeding  that  involves  the 
animal  diving  near  an  aggregation  of 
prey,  releasing  bubbles  to  concentrate 
(i.e.,  herd)  the  prey  and  surfacing 
through  the  bubbles  to  capture  the  prey. 

Humpbacks  feed  mainly  on  small 
schooling  fishes,  such  as  herring, 
walleye  pollock,  capelin  and  sandlance, 
and  large  zooplankton,  such  as  krill 
(Wing  and  Krieger  1983,  Krieger  and 
Wing  1986,  Krieger  1988).  The 
productive  temperate  waters  off  Alaska 
have  historically  contained  large 
numbers  of  herring  schools  and  krill 
patches  in  inland  coastal  waters  in 
predictable  locations.  Humpback 
whales,  although  not  limited  to  these 
areas,  retiun  to  specific  feeding 
locations  such  as  Frederick  Sound, 
Chatham  Strait,  North  Pass,  Sitka 
Soimd,  Glacier  Bay,  and  Prince  William 
Soimd,  as  well  as  other  coastal  areas  of 
similar  prey  concentrations. 

Whale  Watching  Activity  in  Alaska 

The  predictable  nature  of  smnmer 
distributions  of  feeding  North  Pacific 
humpback  whales  provides  the 
opportunity  for  whale  watching  activity 
in  Alaska  waters.  Hiunpback  whale  prey 
appear  to  concentrate  consistently  and 
the  intensive  feeding  behavior  of  the 
whales  results  in  animals  remaining  in 
relatively  defined  areas  over  long 
periods  of  time.  These  feeding  locations 
are  often  areas  easily  accessible  from 
coastal  communities.  This  combination 
of  factors  has  recently  led  to  extensive 
development  of  the  whale  watch 
industry. 

Dedicated  wildlife  excursions  in 
Alaska  waters  include  both  day  trips 
that  originate  out  of  specific  coast^ 
communities  in  southeast  and  south 
central  Alaska,  and  overnight  package 
tours.  The  coastal  hubs  of  this  industry 
are,  principally,  the  southeast  Alaska 


communities  of  Petersburg,  Juneau, 
Sitka,  and  Gustavus,  as  well  as  Seward 
and  Homer  in  south  central  Alaska.  The 
tours  range  from  several  hours  in 
duration  to  day-long  trips. 

Most  whale  watching  activity  occurs 
within  less  than  a  couple  of  hours  of  the 
coastal  town  from  which  it  originates. 
This  often  means  that  the  same  group  of 
whales  in  a  local  feeding  area  is 
continually  exposed  to  vessel  traffic 
throughout  the  duration  of  the  whale 
watching  season. 

Except  for  those  trips  that  conduct 
whale  watching  as  a  sideline  to  a  sport 
fish  charter,  most  of  the  tours  generally 
follow  a  specific  route,  stopping  at 
known  hiunpback  whale  feeding  sites, 
as  well  as  specific  sites  occupied  by 
other  marine  wildlife.  Depending  on  the 
schedule  of  the  tour,  the  vessels  may 
stop  to  view  feeding  humpbacks  for  the 
len^ith  of  several  dive  cycles,  i.e.,  20 
minutes,  or  for  extended  periods  of  time 
up  to  an  hour  or  more. 

The  whale  watching  season  in  Alaska 
typically  starts  in  early  to  mid-May  as 
the  whales,  and  subsequent  influx  of 
tourists,  arrive  in  the  state.  Tours 
generally  operate  on  a  daily  basis 
through  late  Ml. 

Whale  watch  activities  are  conducted 
from  a  variety  of  platforms:  small 
vessels  supporting  recreational  boaters, 
kayaks,  sport  fishing/ wildlife  viewing 
charters  that  can  carry  6  passengers,  and 
larger  100-150  foot  vessels  capable  of 
carrying  100  or  more  passengers.  The 
majority  of  vessels  have  conventional 
prop-driven  engines;  some  of  the  newer 
and  larger  catamarans  are  water-jet 
propelled. 

Whale  watching  is  unregulated  in 
Alaska,  except  for  the  waters  of  Glacier 
Bay,  regulated  by  the  National  Park 
Service,  which  established  a  minimum 
approach  distance  of  1/4  mile  (440 
yards  or  0.4  km)  fit)m  humpback 
whales.  Whale  watching  vessels  in 
Alaska  that  carry  paying  customers  must 
obtain  Coast  Guard-regulated  licenses  to 
carry  passengers  and  must  have  state 
business  licenses  to  operate. 

Impact  of  Vessel  Tra£Bc  on  Whales 

Adverse  impacts  to  marine  mammals 
from  whale  watching  could  occur  in 
several  ways:  direct  physical  impact 
from  a  vessel  strike;  noise  effects  could 
impede  echolocation  in  some  whales  or 
damage  or  interfere  with  hearing; 
disruption  and  alteration  of  normal 
feeding,  resting  and  other  critical 
behaviors;  habitat  modification;  and 
reduced  fitness;  all  of  which  may 
ultimately  lead  to  reproductive  effects 
and  population  level  changes. 

Studies  of  vessel  impacts  to  marine 
mammals  have  more  often  looked  at 


short-term  "effects  (e.g.,  measuring 
disturbance  or  avoidance  behaviors) 
rather  than  long-term  or  cumulative 
effects  of  repeated  exposure  to 
numerous  vessels  over  time  (e.g., 
decreased  survivability  or  reproductive 
effects  such  as  increased  birthing 
intervals,  which  would  directly  affect 
productivity).  Generally  this  is  because 
immediate  responses  to  vessel  presence, 
such  as  avoidance  behavior  or  changes 
in  dive  patterns,  can  be  measured  more 
easily  than  long-term  effects.  Further, 
interpretation  of  measured  effects  can  be 
difficult.  Studies  on  one  species  or 
group  of  animals  (i.e.,  a  feeding 
aggregation  vs.  a  transiting  aggregation 
vs.  a  breeding  or  calving  aggregation) 
may  not  be  applicable  to  another  species 
or  group. 

The  potential  for  vessels  to  cause 
disturbance  to  marine  mammals  is 
widely  recognized.  However,  the 
literature  on  quantified  impacts  is  not 
extensive.  Baker  and  Herman  (1989) 
note  that  "human  disturbance  has  the 
potential  to  reduce  an  animal's 
biological  fitness,  defined  as  its  relative 
reproductive  contribution  to  subsequent 
generations,  and  thus  inhibit  the 
recovery  of  an  endangered  population." 
These  authors  conducted  controlled 
studies  on  the  impact  of  vessel  traffic  on 
humpback  whales  in  Glacier  Bay  and  in 
the  Frederick  Sound  area  of  southeast 
Alaska.  They  examined  responses  to 
obtrusive,  unobtrusive,  and  "pass  by" 
conditions  conducted  by  different  vessel 
classes. 

In  this  study,  the  obtrusive  condition 
resulted  in  a  striking  increase  in  the 
fr^uency  of  blows  when  the  whale  was 
near  the  surface  and  an  increase  in  the 
longest  submergence  observed  (Baker 
and  Herman  1989).  Respiratory 
behaviors  were  the  most  sensitive 
indicators  of  response  to  a  vessel.  The 
effects  declined  as  the  activity  of  the 
vessel  moderated  during  the 
unobtrusive  and  "pass  by"  conditions. 
The  authors  identified  a  400  meter  (m) 
range  of  influence  within  which  vessel 
operations  accounted  for  27.5  percent  of 
the  variance  in  the  blow  intervals  of 
whales. 

Baker  and  Herman  (1982, 1989)  also 
noted  a  tendency  of  humpback  whales 
to  orient  in  the  direction  of  the  vessel 
as  it  approached,  and  then  to  turn  away 
at  a  perpendicular  direction  as  the 
vessel  reached  its  closest  point  of 
approach.  The  percentage  of  whale 
movement  devoted  to  avoidance 
behavior  increased  from  15  percent  at  a 
distance  from  the  vessel  of  4000  m  to  27 
percent  at  a  distance  from  the  vessel  of 
1000  m.  Of  note,  however,  is  that 
predictable  behavioral  reactions  to  the 
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vessels  were  evident  up  to  a  distance  of 
4000  m  from  the  vessel. 

Baker  and  Herman  (1989)  also 
observed  changes  in  aerial  behavior  and 
pod  composition  with  the  proximity 
and  presence,  respectively,  of  vessels. 
The  presence  of  large  vessels  was 
correlated  with  changes  in  pod 
composition:  aerial  behavior  occurred 
with  a  50-percent  probability  when 
vessels  approached  within  478  m  of  the 
focal  pod. 

Despite  changes  in  whale  behavior 
occurring  in  response  to  vessel 
presence,  the  animals  may  not  abandon 
the  area  in  which  the  disturbance 
occurs.  As  Baker  and  Herman  (1989) 
note,  the  availability  of  a  rich  food 
source  may  outweigh  the  disadvantages 
posed  by  the  high  level  of  vessel  traffic 
and  potential  distiu-bances.  This, 
however,  does  not  preclude  the 
possibility  that  an  effect  exists. 

The  dependence  of  humpback  whales 
on  the  dense  aggregations  of  prey  may 
cause  these  whales  to  remain  in  an  area 
to  feed,  despite  potentially  negative 
impacts  from  nearby  vessels.  The 
impact,  therefore,  could  be  one  that 
occurs  over  time,  reducing  the  overall 
fitness  of  the  individual  and  manifested 
in  reproductive  or  population  level 
changes. 

The  range  of  vessel  types  that  could 
interact  with  humpback  whales  in 
coastal  Alaska  includes  the  large 
commercial  transport  industry  such  as 
oil  supertankers:  tug  and  barge 
operations:  ferries:  fishing  vessels: 
conunercial  tourism  vessels  including 
large  cruise  liners;  wildlife  viewing 
vessels:  smaller  owner-operator  charter 
vessels  that  conduct  multi-purpose 
tours:  eco-tourism  companies 
(specifically  kayak-based  tours):  and 
private  recreational  vessels.  However, 
vessels  actively  engaged  in  whale 
watching  are  the  group  of  primary 
concern. 

Although  whale  watching  activities 
have  been  going  on  for  some  time  in 
some  areas  of  Alaska,  the  pressure  has 
been  at  a  level  much  lower  than  that 
which  exists  currently.  Although  not 
comprehensive,  some  data  on  the  whale 
watch  industry  are  available. 
Commercial  Fisheries  Entry 
Commission  (CFEC)  of  the  State  of 
Alaska  gathers  data  on  charter  vessels. 
These  data  represent  the  number  of 
vessels  in  Alaska  that  register  as  charter 
fishing  vessels.  Some  of  the  fishing 
charter  fleet  also  offer  whale  watch 
charters;  the  CFEC  statistic  does  not, 
however,  include  those  vessels  that 
conduct  exclusively  whale  watching 
charters.  In  1998,  3.670  vessels  were 
registered  as  charter  Hshing  vessels,  an 
increase  of  212  percent  from  1988 


(CFEC  1999).  While  this  is  not  a  direct 
measure  of  the  universe  of  whale 
watching  charters,  the  overlap  between 
the  charter  fishing  industry  and  the 
whale  watching  charter  industry 
indicates  that  the  number  of  charter 
vessels  that  could  potentially  interact 
with  humpback  whales  is  growing.  This 
statistic  also  shows  a  significant 
increase  in  the  charter  industry  over  the 
last  10  years. 

The  U.S.  Coast  Guard  state  vessel 
registration  program  records  all  vessels 
under  5  net  tons  operating  in  Alaska 
waters.  Data  from  1999  indicate  a  total 
of  34,353  active  vessels.  This  includes 
2,171  commercial  passenger  vessels, 
4,809  commercial  fishing  vessels,  660 
rental  vessels,  24,462  pleasure  vessels 
and  1,226  in  the  "other"  category.  Some 
portion  of  the  commercial  passenger 
vessels  are  used  for  whale  watching 
activities.  Most  of  the  remaining  vessels 
could  potentially  interact  with  whales: 
the  degree  of  interaction  is  likely  to  be 
minimal,  except  perhaps  for  pleasure 
craft  whose  operation  can  be  directed  at 
humpback  whales.  The  majority  of  the 
34,353  vesspls.  however,  likely  operate 
in  coastal  waters,  overlapping  to  some 
extent  with  the  range  of  the  humpback 
whale.  Although  NMFS  does  not  have 
information  on  specific  vessel  use 
patterns,  the  number  of  vessels  that 
could  interact  with  humpback  whales 
has  increased  substantially  in  recent 
years  and  is  likely  to  continue  to  grow. 

The  impact  of  the  current  level  of 
viewing  pressure,  or  an  increased 
viewing  pressure,  may  not  be  fully 
understood  for  many  years.  The  risk  of 
harm  to  the  species  from  a  possible 
delay  in  detecting  a  long-term  negative 
response  to  increased  pressure  provides 
impetus  to  implement  measures  on  a 
precautionary  basis  to  manage  vessel 
interaction  with  humpback  whales  in 
waters  off  Alaska. 

BacJcground  to  Proposed  Regulations 

The  ESA  and  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seq. 
(MMPA),  give  NMFS  jurisdiction  over 
humpback  whales.  The  proposed 
regulations  are  promulgated  under  the 
authority  of  both  the  ESA  and  the 
MMPA.  The  rule  is  an  appropriate 
mechanism  to  promote  conservation 
and  recovery  of  humpback  whales,  and 
to  enhance  enforcement  under  the  ESA. 
Section  11(f)  of  the  ESA  provides  NMFS 
with  broad  rulemaking  authority  to 
enforce  the  provisions  of  the  ESA. 

For  example,  section  9(a)  of  the  ESA 
prohibits  the  take  of  endai^gered  marine 
mammals.  Given  that  close  approaches 
to  humpback  whales  could  harm, 
harass,  injure  or  otherwise  "take"  one  or 
more  of  this  endangered  species,  the 


proposed  rule  provides  a  safeguard 
against  section  9(a)  violations,  and 
facilitates  enforcement.  In  addition, 
Section  112(a)  of  the  MMPA  provides 
NMFS  with  broad  authority  to  prescribe 
regulations  that  are  necessary  to  carry 
out  the  purposes  of  the  statute. 

The  MMPA  contains  a  general 
prohibition  on  "taking"  a  marine 
mammal.  "Take,"  under  the  MMPA, 
means  to  harass,  hunt,  capture, 
"collect"  or  kill  any  marine  mammal,  or 
attempt  to  do  any  of  the  above. 
Harassment  is  defined  as  any  act  of 
pursuit,  torment,  or  annoyance  which 
has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild:  or  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  a 
disruption  of  behavioral  patterns, 
including,  but  not  limited  to,  migration, 
breathing,  nursing,  breeding,  feeding,  or 
sheltering.  The  ESA  generally  prohibits 
the  "taking"  of  an  endangered  species. 
The  ESA  defines  "take"  to  mean 
"harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct."  The  measure  proposed  in  this 
rule  is  consistent  with  and  is  designed 
to  implement  the  prohibition  on  "take" 
under  both  the  ESA  and  the  MMPA. 

Beyond  the  prohibitions  on  "take"  in 
the  MMPA  and  the  ESA.  no  protective 
regulations  have  been  promulgated  by 
NMFS  in  Alaska  for  humpback  whales. 
Specific  restrictions  are  implemented  by 
the  National  Park  Service  for  waters  of 
Glacier  Bay  National  Park  and  Preserve 
(36  CFR  §  13.65).  The  restrictions  within 
the  boundaries  of  the  Park  include  a 
minimum  approach  distance  of  1/4  mile 
(440  yards  or  0.4  km).  Approaches  to 
humpback  whales  within  200  nautical 
miles  (370.4  km)  of  Hawaii  may  be  no 
closer  than  100  yards  (91.4  m)  (50  CFR 
§  224.103(a)).  Approaches  to  North 
Atlantic  right  whales  may  be  no  closer 
than  500  yards  (457  m)  (50  CFR 
224.103(b)). 

In  1996.  NMFS,  Alaska  Region, 
developed  Marine  Mammal  Viewing 
Guidelines  (Guidelines)  designed  to 
help  people  avoid  "taking"  a  marine 
mammal  and  to  provide  protection  to 
marine  mammals  subjected  to  viewing 
pressure.  The  Guidelines  detailed 
appropriate  viewing  behavior  from 
water-based  platforms,  including  a  100 
yard  (91.4  m)  minimum  approach 
distance.  Guidelines  were  also 
established  for  viewing  from  land  and 
from  aircraft.  These  Guidelines  apply  to 
all  marine  mammals  in  waters  o^ 
Alaska  (cetaceans  and  pinnipeds,  except 
walrus)  under  the  jurisdiction  of  NMFS. 
The  Guidelines  include  minimum 
approach  distances  as  well  as  general 
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operating  procedures  designed  to  reduce 
the  potential  impact  to  marine 
mammals.  These  proposed  regidations 
would  establish  mandatory  approach 
limits  for  humpback  whales.  The 
Guidelines  would  remain  in  effect  for 
approaches  to  other  marine  mammals. 
The  Guidelines  would  Jilso  continue  to 
apply  to  other  forms  of  conduct  around 
humpback  whales,  such  as  suggested 
time  limits  on  viewing  individuals  or 
groups  of  animals,  and  aircraft  altitude. 

The  Guidelines  have  relied  on 
voluntary  compliance  on  the  part  of  the 
public  and  the  charter  boat  industry 
since  implementation.  Other  than  the 
ability  to  prosecute  "takes"  under  the 
MMPA  and  the  ESA,  the  Guidelines  are 
not  enforceable. 

The  viewing  pressure  has  increased 
substantially  over  the  last  several  years. 
The  charter  boat  industry  has  grown  in 
several  key  locations  in  southeast 
Alaska  and  in  south  central  Alaska  such 
that  the  potential  impact  to  humpback 
whales  is  much  greater  than  in  earlier 
years. 

In  response  to  this  recent  increase  in 
vessel  traffic,  NMFS,  Alaska  Region, 
expanded  its  public  outreach  effort. 
Public  meetings  were  held  in  key 
coastal  communities  around  the  state  to 
increase  public  awareness  of  and 
compliance  with  the  Guidelines.  The 
Guidelines  brochures  were  also 
distributed  through  direct  mailouts  to 
affected  parties,  through  various  media, 
and  at  numerous  public  venues  around 
the  state.  Meetings  were  also  held  with 
charter  boat  groups  to  discuss  the 
Guidelines  as  well  as  to  discuss 
remedies  to  non-compliance.  However, 
after  3  years  of  an  extensive  campaign 
to  promote  the  Marine  Mammal 
Viewing  Guidelines,  non-compliance 
continues  to  occur.  As  public  viewing 
increases,  the  potential  for  negative 
impacts  to  the  animals  increases.  After 
careful  evaluation  of  the  overall  marine 
mammal  viewing  situation  in  Alaska, 
NMFS  has  concluded  that  regulations 
are  necessary  to  manage  the  threat  to 
humpback  whales  caused  by  viewing 
pressure  and  to  minimize  the  potential 
impact  of  increased  human  viewing 
pressure.  Regulations  are  also  necessary 
to  provide  an  enforcement  tool. 
Regulations  are  considered  to  be  most 
critical  for  humpback  whale  watching 
because,  as  noted  earlier,  the  nature  of 
humpback  whale  distribution  and 
feeding  behaviors  concentrates  viewing 
pressure  on  individuals  or  groups  of 
individuals  over  extended  periods  of 
time.  The  more  transitory  nature  of 
other  cetacean  species  may  make  them 
less  vulnerable  to  potentitd  negative 
impacts  of  marine  mammal  viewing 
activity. 


The  Alaska  Region  requested  and 
received  individual  recommendations 
for  specific  protective  measures  from 
biologists,  tour  operators,  members  of 
the  public  and  other  interested  parties. 
The  recommendations  included 
minimum  approach  distances  ranging 
from  100  to  500  yards  (91.4  to  457  m), 
speed  limits  around  humpbacks,  limits 
on  time  spent  with  an  animal  or  group 
of  animals,  permitting,  certification 
programs,  and  reductions  in  underwater 
noise  levels. 

Description  of  Proposed  Regulations 

Measures  such  as  those  described 
here  might  provide  elements  of 
protection  for  humpback  whales 
exposed  to  vessel  traffic:  however  many 
of  these  measures  are  also  difficult  to 
implement  in  an  effective,  practical,  and 
enforceable  way.  Permitting  and 
certification  programs  require  a  large 
infrastructure  to  implement  as  well  as 
presenting  equity  issues  in  determining 
who  is  permitted/certified  and  who  is 
not.  Ambient  noise  in  the  underwater 
environment  can  often  be  fairly  great, 
and  measuring  and  regulating  the 
relative  contribution  by  certain  vessel 
types  would  be  difficult  to  do.  Imposing 
noise  reduction  requirements  on  certain 
vessels  could  also  require  significant 
changes  to  a  vessel's  construction. 
Restricting  vessel  speed  and  time  in  an 
area  or  with  a  whale  was  considered 
problematic  due  to  constraints  that  this 
measure  could  place  on  "  non-target" 
vessels. 

Restricting  vessel  speed  and  time  in 
an  area  or  with  a  whale  was  considered 
problematic  at  this  time.  There  would 
need  to  be  some  relative  aspect  to  speed 
limits  such  as  a  certain  speed  within 
defined  geographic  areas  or  within  a 
certain  area  surrounding  a  whale. 
Implementing  speed  limits  is  difficult 
from  an  enforcement  perspective. 

Implementing  speed  liinits  within 
defined  geographic  areas  could  be 
unnecessarily  restrictive  and  potentially 
dangerous  in  Alaska  where  some  of  the 
areas  frequented  by  humpback  whales, 
which  involve  narrow  passageways  with 
swift  currents  and  large  tidal 
fluctuations.  Applying  a  slow  speed 
limit  to  these  areas  could  be  hazardous 
for  vessels.  Placing  speed  limits  within 
a  certain  area  relative  to  the  location  of 
the  whale  (e.g.,  5  kts  within  300  yds) 
would  be  difficult  for  vessels  to  adhere 
to  as  the  whales  are  constantly  moving, 
which  would  require  constant  fine 
tuning  for  speed  on  the  part  of  the 
vessel  and  potential  greater  disturbance 
to  the  whale  with  constant  speed 
changes.  Speed  limits  would  also  be 
difficult  to  enforce  on  a  practical  scale. 
Imposing  time  liinits  on  a  vessel  staying 


with  a  whale  may  also  be  difficult  to 
enforce;  particularly  in  determining 
what  the  point  of  reference  is;  i.e.,  an 
individual  whale  or  group  of  whales 
and  the  burden  of  proving  that  it  was 
the  same  individual  or  group,  and  group 
composition,  that  the  vessel  was  staying 
with.  Exempting  certain  types  of  non- 
motorized  vessels  trom  the  200  yard 
approach  restriction  was  considered  but 
is  not  proposed  because  of  the  risk  that 
these  types  of  vessels  could  surprise  or 
startle  a  whale  due  to  their  size  and 
silence. 

NMFS  is  not  proposing  regulations  for 
minimum  altitude  for  aircraft  in  Alaska 
because  of  complications  arising  from 
the  unique  weather  situation  in  Alaska. 
Inclement  weather  often  forces  pilots  to 
fly  at  the  minimum  Federal  Aviation 
Administration  altitude,  which  may  be 
lower  than  the  recommendations  in  the 
Marine  Mammal  Viewing  Guidelines. 

Some  of  the  preceding  recommended 
measures  may,  however,  be  further 
considered  in  the  future. 

The  primary  objective  of 
implementing  regulations  of  this  nature 
is  to  manage  the  threat  to  humpback 
whales  caused  by  whale  watching 
activities,  and  to  minimize  disturbance 
that  could  adversely  affect  the 
individual  animal  or  the  population. 
This  should  be  balanced  with  the 
objective  of  allowing  whale  watching 
activities  to  occur.  Whale  watching 
activities  can  be  good  platforms  for 
education  about  cetacean  behavior  and 
habitat  concerns.  NMFS  believes  that 
the  most  appropriate  measure  to 
minimize  impacts  to  humpback  whales 
that  would  also  provide  a  satisfactory 
viewing  opportunity  is  to  implement  a 
minimum  approach  distance  for  vessels 
operating  around  humpback  whales. 

NMFS,  therefore,  proposes  to  prohibit 
anyone  from  approaching,  by  any  means 
including  by  interception  (e.g.,  placing 
the  vessel  in  the  path  of  a  humpback 
whale  so  that  the  whale  surfaces  within 
the  buffer  zone)  within  200  yards  (182.8 
m)  of  a  humpback  whale  in  waters  off 
Alaska.  This  measure  is  designed  to 
manage  the  threat  caused  by  vessels 
engaged  in  whale  watching  so  that  they 
do  not  encroach  upon  the  whales  and 
cause  a  disruption  of  normal  activities 
and,  thereby,  implement  the  protections 
established  by  the  ESA  and  the  MMPA. 
This  measure  would  also  provide  a 
greater  enforcement  ability.  Including  a 
prohibition  on  interception  in  these 
regulations  adopts  and  codifies  the 
NMFS'  policy  and  practice  with  rpspect 
to  enforcement  of  the  Hawaii  hui.  jback 
whale  regulations. 

NMFS  is  also  including  two  other 
measures  that  supplement  the  approach 
regulation.  These  measures  are 
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contained  in  regulations  concerning 
humpback  whales  in  Hawaii  and  are 
considered  applicable  to  Alaska.  NMFS 
proposes  to  prohibit  someone  from 
causing  a  vessel  or  other  object  to 
approach  within  200  yards  (182.8  m)  of 
a  humpback  whale  and  also  from 
disrupting  the  normal  behavior  or  prior 
activity  of  a  whale  by  any  other  act  or 
omission.  The  latter  provision  contains 
some  of  the  elements  currenUy 
expressed  in  recommended  NMFS 
Marine  Mammal  Viewing  Guidelines. 

The  Marine  Mammal  Viewing 
Guidelines  recommend  not  approaching 
within  100  yards  (91.4  m)  of  a  marine 
mammal.  NMFS  believes  that  the  100 
yard  (91.4  m)  recommendation  in  the 
guidelines  is  not  enough  to  ensiuv 
minimal  disturbance  to  humpback 
whales  in  Alaska. 

NMFS  considered  several  factors,  as 
outlined  here,  in  determining  the  200- 
yard  (182.8  m)  minimum  approach 
distance.  Himipback  whales  return  to 
the  same  localized  areas  during  the 
summer  months  for  intensive  feeding  in 
preparation  for  the  return  southward 
migration  and  a  long  period  of  fasting. 
Studies  (Calambokidis,  et  al.,  1997)  of 
North  Pacific  humpback  whales  indicate 
that  less  interchange  of  animals  from 
one  site  to  another  occurs  in  their 
feeding  areas  off  Alaska  than  occurs  in 
the  Hawaiian  subareas  of  their  winter 
range.  A  greater  degree  of  site  fidelity  in 
Alaska  may  make  the  animals  more 
vulnerable  to  negative  pressure.  In 
Alaska,  humpback  whales  may  be  less 
inclined  to  move  to  another  site  when 
disturbed,  despite  potentially  negative 
impacts  from  vessel  presence. 

Many  of  these  feeding  areas  in 
Southeast  Alaska,  in  particular,  are 
easily  accessible  from  coastal 
communities  that  support  large  numbers 
of  vessels.  Dedicated  whale  watching 
operations  have  increased  substantially 
in  recent  years  and  represent  a  constant 
daily  presence  around  some  groups  of 
feeding  humpback  whales.  This  is  the 
impetus  to  ensiu^  that  disturbance 
during  feeding  is  minimized.  Critical 
feeding  activity  may  be  interrupted  by 
close  approaches  by  vessels.  Given  the 
critical  need  of  these  animals  to  obtain 
the  maximum  amoimt  of  prey  during  a 
relatively  short  time  period  and  their 
site  fidelity,  establishing  a  minimum 
approach  distance  that  ensures  only  a 
minimum  disturbance  occurs  during  the 
summer  feeding  months  is  warranted. 

In  developing  these  proposed 
regulations,  NMFS  also  solicited 
individual  comments  from  the  public 
and  the  whale  watching  industry.  The 
greatest  number  of  comments  suggested 
speed  limits  around  animals,  followed 
by  suggestions  for  minimum  approach 


distances.  Some  respondents,  including 
industry  respondents,  suggested  that  the 
distance  be  increased  from  the  distance 
in  the  Guidelines,  up  to  200  to  500 
yards  (182.8  to  457  m).  Another 
significant  factor  taken  into 
consideration  was  that  Baker  and 
Herman  (1982,  1989)  found  that  vessels 
can  alter  the  behavior  of  humpback 
whales  at  distances  ranging  from  400  m 
(437.2  yards)  to  4000  m  (4372  yards) 
from  a  whale.  Corkeron  (1995)  showed 
in  Hervey  Bay,  Australia,  that  for  non- 
calf  and  calf  pods  of  humpback  whales, 
the  animals  dove  more  often  in  the 
presence  of  vessels  when  the  vessels 
were  within  300  m  of  the  animal. 
Although  these  studies  did  not  evaluate 
vessel  effects  at  lesser  distances,  it  is 
reasonable  to  concludt.  Jiat  closer  vessel 
approaches  entail  an  equal  or  greater 
likelihood  of  altering  an  animal's 
behavior. 

In  addition  to  these  considerations, 
NMFS  conducted  informal  observations 
of  vessel-whale  interactions  in  southeast 
Alaska.  Many  of  the  viewing 
opportunities  in  southeast  Alaska  occur 
in  tightly  constrained  areas  where  the 
local  geography  consists  of  many  small 
islands  with  somewhat  shallow  and 
narrow  passageways.  Several  vessels 
grouped  at  a  distance  of  only  100  yards  ^ 
(91.4  m)  from  a  whale  may  effectively 
deny  a  whale  an  apparent  escape  route, 
and  also  potentially  restrict  its 
movement  during  feeding.  Finally, 
Glacier  Bay  National  Park  and  Preserve 
(Park)  regulations  that  prohibit  vessel 
approaches  closer  than  1/4  mile  (440 
yards  or  0.4  km)  to  humpback  whales 
were  considered. 

Within  the  "buffer  zone"  (i.e.,  the  area 
between  vessels  and  whales,  as 
established  by  NMFS  guidelines  or 
regulations),  some  degree  of  inadvertent 
encroachment  will  likely  occur  as 
vessels  drift,  maneuver  around  each 
other  and  whales,  and  as  the  whales 
move.  This  can  create  a  situation  in 
which  the  resulting  distance  between  a 
vessel  and  a  humpback  whale  is  less 
than  necessary.  Extending  the  limits  of 
this  "buffer  zone"  to  200  yards  (182.8 
m)  by  regulation  would  allow  for  a 
greater  effective  distance  from  the 
whales  while  still  allowing  for  good 
viewing  opportimities. 

Based  on  the  factors  described  here, 
NMFS  concluded  that  the  minimum 
approach  distance  specified  in  the 
Alaska  Guidelines  is  inadequate  and 
should  be  increased,  but  not  so  far  as  to 
appreciably  diminish  the  viewing 
experience.  A  distance  of  200  yards 
(182.8  m)  was  determined  to  faie  the  most 
appropriate  to  minimize  negative 
impacts  to  humpback  whales  while  still 


allowing  for  good  viewing 
opportimities. 

The  regulation  would  require  that 
vessel  operators  ensure  that,  as  they 
approach  a  humpback  whale,  they  do 
not  position  the  vessel  closer  than  200 
yards  (182.8  m)  to  the  animal.  NMFS 
recognizes  that  there  are  circumstances 
when  a  whale,  under  its  own  volition, 
might  come  within  200  yards  (182.8  m) 
of  a  vessel.  This  might  occur  as  a  vessel 
idles  at  a  specific  site,  is  at  anchor  or  is 
underway. 

This  prohibition  is  not  designed  to 
cause  a  vessel  to  retreat  from  the  area 
when  a  whale  approaches  the  vessel 
within  the  200  yard  (182.8  m)  limit. 
However,  a  distinction  is  made  between 
a  vessel  that  is  positioned  to  intercept 
the  path  of  the  whale  such  that  the 
whde  surfaces  within  the  buffer  area. 
The  latter  kind  of  maneuvering  would 
be  prohibited  by  the  regulation.  NMFS 
believes  that  requiring  vessels  to  engage 
in  avoidance  maneuvers  to  reposition 
outside  of  200  yards  (182.8  m)  in  those 
instances  when  a  whale  approaches 
under  its  own  volition  would  create 
greater  potential  for  distiirbance  or 
physical  impact  than  having  the  vessel 
remain  in  its  original  position.  Thus,  no 
avoidance  measures  are  proposed. 

All  vessels  would  be  prohibited  from 
approaching  within  200  yards  (182.8  m) 
of  a  humpback  whale. 

The  minimum  approach  distance 
proposed  by  NMFS  would  not 
supersede  more  conservative  measures 
that  apply  to  the  designated  waters  of 
Glacier  Bay  National  Park  and  Preserve. 

Qassification 

This  proposed  rule  has  been 
determined  to  be  significant  for 
puiposes  of  Executive  Order  12866. 

NMFS  has  prepared  a  draft 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA), 
which  is  available  from  NMFS  (see 
ADDRESSES).  A  summary  of  the  analysis 
follows: 

The  analysis  describes  the  reasons 
why  the  action  is  being  considered  and 
contains  a  succinct  statement  of  the 
objectives  of,  and  the  legal  basis  for,  the 
proposed  rule.  These  are  described 
earlier  in  this  preamble. 

The  analysis  contains  a  description  of 
and,  where  feasible,  an  estimate  of  the 
number  of  small  entities  to  which  the 
proposed  rule  will  apply.  The  Small 
Business  Administration  establishes 
criteria  for  defining  a  "small  entity"  for 
purposes  of  the  RFA.  However  there  are 
no  specific  criteria  for  most  of  the 
industry  sectors  to  which  this  proposed 
regulation  would  apply.  Therefore, 
NMFS  is  applying  conservative  fishing 
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industry  criteria  of  less  than  100 
employees  (applicable  to  fishing 
businesses  other  than  processors)  and 
less  than  $3M  gross  revenues  as  a 
threshold  measure  for  definition  of 
"small  entities."  NMFS  does  not  have 
access  to  information  on  the  number  of 
employees  and  the  gross  revenues  of  the 
affected  industry  sectors.  As  a  result, 
qualitative  judgements  are  made  about 
whether  the  various  affected  industry 
sectors  are  "small  entities"  or  not. 
Those  industry  sectors  likely  to  be 
"small  entities"  are  owner-operator 
whale  watch  businesses,  the  primary 
focus  of  the  regulation,  and  eco-tourism 
companies  (in  this  case  mostly  local 
kayak  tour  businesses),  as  well  as  some 
owner-operator  fishing  enterprises. 
Other  industry  sectors  such  as  the  large 
maritime  transport  industry,  the  large 
cruise  line  industry  and  most  tug  and 
barge  operations  are  not  likely  to  be 
"small  entities."  The  only  governmental 
jurisdiction  (included  because  of  the 
operation  of  the  state  ferry  system)  to 
which  this  regulation  would  apply  is 
the  State  of  Alaska,  which,  having 
greater  than  50,000  residents,  would  not 
be  considered  a  small  governmental 
jurisdiction. 

This  proposed  rule  does  not  contain 
any  reporting  or  record  keeping 
requirements.  This  proposed  rule  does 
not  duplicate,  overlap  or  conflict  with 
any  other  relevant  Federal  rules.  The 
National  Park  Service  (NPS) 
promulgated  regulations  at  36  CFR 
13.65  that  establish  approach  rules  for 
humpback  whales  in  Glacier  Bay 
National  Park  and  Preserve,  Alaska.  The 
NPS  regulations  set  minimum  approach 
distances  to  humpback  whales  of  1/4 
mile  within  waters  of  Glacier  Bay 
National  Park  and  Preserve.  These 
regulations  are  more  restrictive  than  the 
rule  proposed  by  NMFS.  This  proposed 
rule  specifically  provides  that  it  will 
"not  take  precedence  over  any  more 
restrictive  conflicting  Federal  regulation 
pertaining  to  humpback  whales, 
including  the  regulations  at  36  CFR 
13.65  that  pertain  specifically  to  the 
waters  of  Glacier  Bay  National  Park  and 
Preserve. 

This  proposed  rule  reflects  the 
preferred  method  of  restricting 
approaches  to  humpback  whales  in 
Alaska.  In  addition  to  the  proposed  rule, 
five  alternatives  were  evaluated: 

Alternative  1.  Maintain  the  status  quo. 
The  Marine  Mammal  Viewing 
Guidelines  (Guidelines)  developed  by 
NMFS  Alaska  Region  in  1996,  include 
minimum  approach  distances  as  well  as 
general  operating  procedures  designed 
to  reduce  the  potential  impact  vessels 
on  marine  mammals.  However,  several 
issues  make  the  current  situation 


ineffective  in  preventing  disturbance,  as 
described  earlier  in  this  preamble:  (1) 
"take"  provisions  of  the  MMPA  and 
ESA  may  be  difficult  for  the  public  to 
interpret  and,  therefore,  abide  by;  (2) 
"take"  prohibition  is  difficult  to  enforce; 
and  (3)  because  the  Guidelines  are  not 
codified  as  law,  they  must  be  adhered 
to  on  a  voluntary  basis  for  them  to  be 
effective.  Reports  received  by  the 
NMFS,  Alaska  Region,  indicate  that  the 
Guidelines  are  not  adhered  to  on  a 
consistent  basis.  Viewing  pressure, 
particularly  from  dedicated  whale 
watch  operations  and  recreational 
boaters,  has  increased  in  recent  years 
and  is  likely  to  continue  to  increase. 

Alternative  2.  Limit  approaches  to  a 
humpback  whale  to  a  minimum 
distance  from  the  whale.  Two  options 
available  under  this  alternative  include: 
(1)  prohibit  approaches  by  any  means, 
including  by  interception  within  100 
yards  (91.4  m)  of  a  humpback  whale  in 
waters  off  Alaska;  and  (2)  Prohibit 
approaches  by  any  means,  including  by 
interception  within  200  yards  (182.8  m) 
of  a  humpback  whale  in  waters  off 
Alaska  (Preferred  Alternative). 

Based  on  factors  described  earlier  in 
this  preamble,  NMFS  has  concluded 
that  the  100  yard  (91.4  m)  minimum 
approach  distance  currently  specified  in 
the  Alaska  Guidelines  is  inadequate, 
and  that  200  yards  (182.8  m)  is  the  most 
appropriate  distance  to  minimize 
negative  impacts  to  humpback  whales 
in  Alaska,  while  still  allowing  for  good 
viewing  opportunities.  The  critical  need 
of  the  whales  to  obtain  the  maximum 
amoimt  of  prey  during  a  relative  short 
time  period  and  their  site  fidelity  may 
make  the  animals  more  vulnerable  to 
negative  pressure  from  vessels. 

Further,  the  potential  exists  for 
behavior  changes  by  animals  in  the 
presence  of  vessels.  Studies  have  shown 
alterations  in  behavior  of  humpback 
whales  caused  by  vessels  within  the  400 
m  to  4000  m  range.  Although  these 
studies  did  not  evaluate  vessel  effects  at 
distances  of  less  than  that,  it  stands  to 
reason  that  closer  vessel  approaches 
entail  an  equal  or  greater  likelihood  of 
altering  an  animal's  behavior. 

FinaJQy,  informal  observations  by 
NMFS  of  vessel-whale  interactions  in 
southeast  Alaska  indicate  that  many  of 
the  viewing  opportunities  in  southeast 
Alaska  occur  in  tightly  constrained 
areas  where  the  local  geography  consists 
of  many  small  islands,  at  a  (^stance  of 
only  100  yards  (91.4  m)  for  a  whale, 
may  often  not  leave  the  whale  with  an 
apparent  escape  route,  and  also 
potentially  restrict  its  movement  during 
feeding. 

Alternative  3.  Establish  protective 
measures  other  than  approach 


distances.  Other  potentially  protective 
measures  considered  by  NMFS  for 
humpback  whales  in  Alaska  waters 
include:  speed  limits,  limits  on  time 
spent  with  an  animal(s),  permitting  or 
certification  programs,  and  reduction  in 
underwater  noise  While  these  measures 
could  provide  a  degree  of  protection  for 
humpback  whales  exposed  to  vessel 
traffic,  most  are  difficult  to  implement 
and/or  monitor  in  an  effective,  practical 
and  enforceable  way.  Permitting  and 
certification  programs  require  a  large 
infrastructure  to  implement  and  involve 
equity  issues  in  determining  who  is 
permitted/certified  and  who  is  not. 
Measuring  and  regulating  the  relative 
contribution  by  certain  vessel  types 
would  be  difficult,  as  would  imposing 
noise  reduction  requirements  on 
vessels.  Implementing  vessel  speed 
limits  could  be  unnecessarily  restrictive 
and  potentially  dangerous  in  Alaska 
where  some  of  the  areas  frequented  by 
humpback  whales  are  narrow 
passageways  with  swih  currents  and 
large  tidal  fluctuations,  and  could  also 
be  difficult  to  enforce  on  a  practical 
scale.  Imposing  time  limits  on  whale 
watch  vessels  could  also  be  difficult  to 
enforce. 

Alternative  4.  Prohibit  approaches  to 
humpback  whales  within  a  certain 
distance  but  exempt  certain  vessel  types 
(e.g.,  kayaks  or  non-motorized  vessels. 
The  intuitive  reasoning  for  exempting 
kayaks  and  other  non-motorized  vessels 
from  approach  regulations  is  that  they 
are  less  likely  to  cause  a  disturbance  or 
negative  impact  to  humpback  whales. 
However,  because  of  their  size, 
maneuverability,  and  silence,  such 
vessels  can  be  more  likely  to  surprise  or 
startle  a  whale(s).  This  may  be 
particularly  true  when  humpback 
whales  are  intensively  feeding  and  are 
using  noise  cues  to  detect  objects  at  the 
surface.  NMFS,  Alaska  Region,  has 
received,  and  continues  to  receive 
complaints  of  kayaks  disturbing  whales. 
Implementing  this  alternative  would 
also  create  an  inequitable  situation 
among  boat  operators.  Alternative  5. 
Establish  certain  vessel  limits  within 
varying  distances  of  a  humpback  whale. 
For  example,  different  limits  on  the 
number  of  vessels  that  may  be  within 
100  yards,  200  yards,  etc.,  of  a 
humpback  whale.  This  alternative  may 
be  effective  at  minimizing  pressure  on 
humpback  whales  by  dispersing  the 
vessels  over  greater  distances.  However, 
a  spatial  arrangement  would 
inadvertently  establish  prime  and 
exclusive  viewing  for  the  vessels  that 
are  closest,  thereby  possibly  placing 
some  businesses  at  a  competitive 
disadvantage.  One  way  of  alleviating 
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such  competition,  would  be  to  establish 
time  limits  within  the  various  viewing 
circles  to  avoid  the  establishment  of 
exclusive  viewing  areas  closest  <o  the 
whales.  However,  time  limits  would  be 
very  difficult  to  implement,  monitor, 
and  enforce. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
that  directive,  NMFS  seeks  public 
comment  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  proposed  rule. 

List  of  Sub|ect8  in  50  CFR  Part  224 

Endangered  and  threatened  species. 
Exports,  Imports.  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  224  is  proposed 
to  be  amended  as  follows: 

PART  224  ENDANGERED  MARINE 
AND  ANADROMOUS  SPECIES 

1.  The  authority  citation  for  part  224 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1361  etseq. 

2.  In  §  224.103,  paragraph  (a)  is 
revised  to  read  as  follows: 

1224.103    SfMcial  prohlt><tlons  for 
andangorad  marina  mammala. 

(a)  Approaching  humpback  whales — 
(1)  Hawaii.  Except  as  provided  part  222, 
subpart  C  of  this  chapter  (General 
permit  Procedures),  it  is  unlawful  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  commit,  to  attempt 
to  commit,  or  cause  to  be  conunitted, 
within  200  nautical  miles  (370.4  km)  of 
the  Islands  of  Hawaii,  any  of  the 
following  acts  with  respect  to  humpback 
whales  {Megaptera  novaeangJiae): 

(i)  Operate  any  aircraft  wimin  1,000 
feet  (304.8  m)  of  any  humpback  whale; 

(ii)  Approach,  by  any  means  within 
100  yards  (91.4  m)  of  any  humpback 
whale; 

(iii)  Cause  a  vessel  or  other  object  to 
approach  within  100  yards  (91.4  m)  of 
a  humpback  whale;  or 

(iv)  Disrupt  the  normal  behavior  or 
prior  activity  of  a  whale  by  any  other  act 
or  omission.  A  disruption  of  normal 
behavior  may  be  manifested  by,  among 
other  actions  on  the  part  of  the  whale, 
a  rapid  change  in  direction  or  speed; 
escape  tactics  such  as  prolonged  diving, 
underwater  course  changes,  underwater 
exhalation,  or  evasive  swimming 
patterns;  interruptions  of  breeding, 
nursing,  or  resting  activities;  attempts 
by  a  whale  to  shield  a  calf  from  a  vessel 
or  human  observer  by  tail  swishing  or 
by  other  protective  movement:  or  the 
abandonment  of  a  previously  frequented 
area. 


(2)  Alaska.  Except  as  provided  in  part 
222.  subpart  C  of  this  chapter  (General 
Permit  Procedures),  it  is  unlawful  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  commit,  to  attempt 
to  commit,  to  solicit  another  to  commit, 
or  cause  to  be  conunitted,  within  200 
nautical  miles  (370.4  km)  of  Alaska,  any 
of  the  acts  in  paragraphs  (a)(2)(i) 
through  (iii)  of  this  section  with  respect 
to  humpback  whales  {Megaptera 
novaeangliae): 

(i)  Approach,  by  any  means,  including 
by  interception,  within  200  yards  (182.8 
m)  of  any  hiunpback  whale; 

(ii)  Cause  a  vessel  or  other  object  to 
approach  within  200  yards  (182.8  m)  of 
a  humpback  whale;  or 

(iii)  Disrupt  the  normal  behavior  or 
prior  activity  of  a  whale  by  any  other  act 
or  omission,  as  described  in  paragraph 
(a)(l)(iv)  of  this  section. 

(iv)  These  regulations  shall  not  take 
precedence  over  any  more  restrictive 
conflicting  Federal  regulation  pertaining 
to  humpback  whales,  including  the 
regtilations  at  36  CFR  13.65  that  pertain 
specifically  to  the  waters  of  Glacier  Bay 
National  Park  and  Preserve. 


Dated:  June  19,  2000. 

Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  00-16113  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Parts  300  and  679 

[Dociwt  No.  000616184-0184-01;  LD. 
050500A] 

RIN  0648-AIC74 

FIsherlas  of  tt>e  Excluah^  Economic 
Zona  Off  Aiaalu;  Prohibition  of 
Groundfiah  Flahing  and  Anchoring  in 
the  SItita  Pinnacles  itlarlne  Raaarva 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Amendment  59  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP), 
and  to  make  changes  to  the  regulations 
governing  the  halibut  fishery.  This 
action  would  designate  a  2.5  square 
nautical  mile  (nm)  area  of  Federal  ocean 


water  above  and  surrounding  the 
Pinnacles  off  Cape  Edgecumbe  in  the 
Gulf  of  Alaska  (GOA)  as  the  Sitka 
Pinnacles  Marine  Reserve.  This  area, 
which  is  an  unusually  productive  and 
highly  fragile  marine  habitat,  would  be 
closed  to  fishing  for  groundfish  or 
anchoring  by  vessels  holding  a  Federal 
fisheries  permit.  The  area  would  also  be 
closed  to  commercial  or  sport  fishing  for 
Pacific  halibut,  and  to  anchoring  by 
sport  or  commercial  halibut  vessels.  The 
intent  of  this  action  is  to  protect  an  area 
containing  important  fish  habitat  from 
degradation  due  to  fishing  and 
anchoring  impacts,  and  to  create  a 
groundfish  reserve. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  August  10,  2000. 
ADDRESSES:  Comments  must  be  sent  to 
Susan  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region.  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Comments  may  also 
be  sent  via  focsimile  (fax)  to  907-586- 
7465.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Coiuier 
or  hand  delivery  of  conunents  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Juneau,  AK.  Copies  of 
Amendment  59  and  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Flexibility  Analysis  (EA/RIR/ 
IRFA)  prepared  for  the  amendment  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  and  NMFS  are 
available  bom  the  Council,  605  West  4* 
Avenue,  Suite  306,  Anchorage,  AK 
99501-2252;  telephone  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Mollett,  907-586-7462,  fax  907- 
586-7465,  e-mail 
nina.mollettdnoaa.gov. 

SUPPt.EMENTARY  INFORMATION: 

Regulations  governing  the  domestic 
groundfish  fisheries  appear  at  50  CFR 
parts  600  and  679.  Regulations 
governing  the  domestic  halibut  fisheries 
appear  at  50  CFR  300.60  to  300.65. 
These  regulations  supplement  the 
annual  fishery  management  measures 
adopted  by  the  International  Pacific 
Halibut  Commission  (IPHC)  under  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea. 

The  Coimcil  has  submitted 
Amendment  59  to  the  Secretary  of 
Conunerce  (Secretary)  for  review.  NMFS 
published  a  notice  of  availability  (NOA) 
of  the  FMP  amendment  on  May  12,  2000 
(65  FR  30559),  with  comments  on  the 
FMP  amendment  invited  through  July 
11,  2000.  Written  comments  may 
address  the  FMP  amendment,  the 
proposed  rule,  or  both,  but  must  be 
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received  by  July  11,  2000,  to  be 
considered  in  the  approval/disapproval 
decision  on  the  FMP  amendment. 

Management  Background  and  Need  for 
Action 

The  Sitka  Piiuiacles  area,  in  the 
Southeast  Outside  District  of  the  GOA 
near  Cape  Edgecumbe,  provides  highly 
productive  habitat  for  many  species  at 


different  stages  of  their  life  cycles. 
Information  collected  during  manned 
submersible  surveys  of  groundfish 
habitat  by  the  Alaska  Department  of 
Fish  &  Game  (ADF&G)  indicates  that  the 
diversity  and  density  of  fish  in  that  area 
is  much  greater  than  is  typical  of  the 
eastern  continental  shelf.  The  area  could 
easily  be  overfished  because  of  the 
concentration  of  fishes  in  a  relatively 


small,  compact  space.  State  and  Federal 
biologists  have  recommended  that  the 
Sitka  Pinnacles  and  surrounding  waters 
be  given  protective  status  as  a  marine 
refuge. 

Accomplishing  this  requires 
cooperation  among  NMFS,  ADF&G,  and 
the  IPHC,  because  different  species  are 
managed  under  different  jurisdictions 
(see  Table  1). 


Species 

Agency 

Law 

Commercial  and  recreational  fishing  for 

lingcod  arxi  black  rockfish 
Grour>dfish 

Halibut 

Scalk>ps 

Commercial  and  Recreatkxial  Salmon 

ADF&G  

NMFS 

NMFS  and  IPHC  

These  fisheries  are  closed  under  5  AAC  28.150. 

Would  be  accomplished  by  proposed  Amd.  59  and  proposed 
regulatory  amendments  at  50  CFR  679.2  and  679.22. 

Would  be  accomplished  by  proposed  regulatory  amendments 
at  50  CFR  300.63  and  679.22. 

Under  Amd.  3  to  the  Fishery  Management  Plan  for  Scallop 
Fisheries  off  Alaska,  NMFS  delegates  responsibility  to  the 
State  for  managing  the  scalkjp  fishery  Scaltop  dredging 
has  been  ck>sed  under  5  AAC  38.120  in  the  "Central 
Southeast  Outside"  area,  which  includes  the  proposed  re- 
serve, since  July,  1 994. 

The  Alaska  State  Board  of  Fish  consklered  closure  to  salmon 
fishing  at  its  February  2000  meeting  and  rejected  the  pro- 
posal. 

ADF&G  

NMFS  and  ADF&G  

The  Sitka  Pinnacles  (also  called  the 
Cape  Edgeciunbe  Pinnacles)  consist  of 
two  large  volcanic  cones  that  rise 
abruptly  off  the  seafloor.  The  top  of  one 
is  less  than  70  meters  below  the  sea 
surface,  and  the  other  is  less  than  40 
meters  below  the  sea  surface.  The  area 
born  the  sea  surface  to  the  seafloor 
provides  a  variety  of  rich  habitat 
suitable  for  different  species.  Large 
numbers  of  juvenile  and  adult  bottom- 
dwelling  rockfish  find  shelter  among  the 
algae,  anemones,  and  other  flora  and 
&una  that  cover  portions  of  the  rock 
walls.  The  field  of  boulders  on  the 
bottom  provides  a  spawning  bed  for 
lingcod  and  refuge  for  large  numbers  of 
commercially  valuable  species  like 
yelloweye  and  tiger  rockfish,  along  with 
non-commercial  species  such  as 
prowfish. 

Juvenile  and  adult  rockfish  and  huge 
concentrations  of  lingcod  use  the  flat, 
irregular  tops  of  the  pinnacles  as  a 
feemng  platform.  Schooling  species, 
such  as  yellowtail  and  widow  rockfish, 
feed  along  the  pinnacle  walls  and  in  the 
water  colimm  between  the  top  of  the 
pinnacles  and  the  surface.  The  area  has 
been  used  for  fishing,  especially  with 
hook-and-line  gear,  for  decades.  In  the 
late  1980s,  a  directed  fishery  for  lingcod 
developed  on  the  pinnacles.  The  high 
density  and  aggressive  feeding  behavior 
of  lingcod  made  them  extremely 
susceptible  to  captiue;  hoiuly  catch 
rates  of  lingcod  at  the  site  exceeded 
catch  rates  in  the  surrounding  area  by 
threefold.  In  1991,  the  State  of  Alaska 
began  attempting  to  preserve  lingcod 


populations  in  nearby  State  waters  (the 
Sidu  Pinnacles  are  in  Federal  waters) 
through  closiu^s  diuing  winter  when 
male  lingcod  are  nest  guarding,  and,  in 

1994,  through  spring/siunmer  in-season 
closures  of  State-regulated  fishing  in 
areas  that  included  the  pinnacles.  In 

1995,  ADF&G  included  the  pinnacles 
area  in  the  winter  closiue  as  well.  In 
1997.  ADF&G  issued  an  emergency 
order  closing  the  area  to  all  State- 
regulated  groimdfish  fishing  for  the 
entire  season.  However,  the  sport 
fishing  industry  was  not  affected  by  any 
of  the  State's  management  actions  and 
continued  to  take  lingcod  and  Pacific 
halibut.  In  May  of  1998,  the  commercial 
and  sportfish  divisions  of  ADF&G 
submitted  joint  proposals  to  the  Alaska 
State  Board  of  Fish  and  the  Council  to 
close  the  Sitka  Pinnacles  area.  The 
Board  of  Fish  closed  the  area  to  fishing 
for  lingcod  and  black  rockfish,  which 
are  species  under  its  jurisdiction.  It  took 
up  the  question  of  closing  the  area  to 
commercial  and  recreational  salmon 
fishing  in  February  2000,  but  decided 
against  such  a  closure. 

This  action  would  complement  State 
regulations  by  designating  a  2.5  square 
nm  area  of  Federal  waters  above  and 
surrounding  the  Sitka  Pinnacles  as  the 
Sitka  Pinnacles  Marine  Reserve.  The 
area  would  be  closed  to  fishing  or 
anchoring  by  vessels  required  to  have  a 
Federal  fisheries  permit  under 
§  679.4(b).  The  area  would  also  be 
closed  to  fishing  for  halibut  or 
anchoring  by  vessels  required  to  have 
on  board  an  individual  fishing  quota 


(IFQ)  halibut  permit  imder  §  679.4(d).  In 
addition,  the  area  would  be  closed  to 
sport  fishing  for  halibut  as  defined  at 
§  300.61,  or  anchoring  by  vessels  having 
halibut  on  board.  The  IPHC  manages 
Pacific  halibut  under  the  Northern 
Pacific  Halibut  Act.  The  Act  states  that 
the  Regional  Fishery  Management 
Council  may  develop  regulations 
governing  U.S.  waters  "which  are  in 
addition  to,  and  not  in  conflict  with, 
regulations  adopted  by  the 
Commission"  (16  U.S.C.  773c(c)). 

The  combined  effect  of  State  and 
Federal  regvdations  would  be  to  allow 
the  Sitka  Pinnacles  ecosystem  to 
maintain  its  natural  levels  of  production 
by  eliminating  the  harvest  or  bycatch  of 
fish  during  critical  portions  of  their  life 
cycle.  The  prohibition  on  anchoring 
would  eliminate  a  source  of  potential 
degradation  of  the  area's  fra^^e  habitat 

Claasification 

At  this  time,  NMFS  has  not 
determined  that  the  amendment  this 
proposed  rule  would  implement  is 
consistent  with  the  national  standards 
of  the  Magnuson-Stevens  Act  and  other 
applicable  law.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

Noming  in  this  proposed  action 
would  result  in  any  changes  in  reporting 
or  recordkeeping  requirements.  The 
analysis  for  this  proposed  action  did  not 
reveal  any  existing  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  the 
actions  proposed  in  the  alternatives. 
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This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  has  prepared  an  IRFA  that 
describes  the  impact  this  proposed  rule, 
if  adopted,  may  have  on  small  entities. 
NMFS  estimates  the  total  number  of 
entities  to  which  this  rule  would  apply 
to  be  2,618,  which  includes  1.048  fixed 
sear  groundfish  vessels  and  1,570 
halibut  vessels,  based  on  1998  data  for 
vessels  that  fished  in  the  GOA.  This 
figure  does  not  include  trawl  vessels, 
which  are  already  prohibited  from 
fishing  in  this  area  under  Amendment 
41  (63  FR  8356,  February  19.  1998).  Of 
the  non-trawl  vessels,  the  great  majority 
(90  percent)  are  catcher  vessels  under  60 
feet  in  length  overall.  Although  this  rule 
would  apply  to  all  vessels  that  can  fish 
in  the  GOA.  only  a  portion  of  these 
vessels  have  fished  in  the  statistical  area 
(S.A.)  the  rule  would  affect.  Therefore. 
NMFS  estimates  that  it  is  likely  that,  at 
most,  only  688  entities  could  be 
affected.  This  number  represents  224 
commercial  groundfish  vessels,  67 
halibut  IFQ  vessels,  and  397  charter 
companies  that  fished  in  the  area  in 
1998.  NMFS  lacks  the  necessary  data  on 
ownership,  affiliation,  contractual 
relationships,  etc.,  to  determine  which 
of  these  operations  are  "small  entities" 
for  Regulatory  Flexibility  Act  purposes, 
and  some  of  these  2,618  vessels  might 
not  qualify  under  Small  Business 
Administration  criteria.  However,  tor 
the  purposes  of  the  IRFA  analysis, 
NMFS  assumes  all  of  these  groundfish 
and  commercial  halibut  vessels  to  be 
small  entities,  given  the  nature  of  the 
fisheries  they  participate  in  and  the 
unlikelihood  that  many  uf  them  would 
reach  annual  gross  revenues  in  excess  of 
$3  million. 

The  actual  number  of  vessels  affected 
by  this  proposed  rule  would  likely  be 
even  smaller.  Few  commercial  fishing 
vessels  currently  use  the  area.  Most,  if 
not  all.  groundfish  longliners.  and 
halibut  fishermen  as  well,  have 
voluntarily  avoided  the  pinnacles  area 
for  the  past  2  years,  since  ADF&G 
regulations  prohibiting  the  take  of 
groundfish  species  under  its  jurisdiction 
took  effect. 

Even  if  a  few  vessels  were  still  fishing 
in  the  proposed  reserve;  it  is  unlikely 
that  any  of  them  would  be  adversely 
affected  by  the  closure  to  any  significant 
extent,  as  the  area  constitutes  less  than 
1  percent  of  the  grounds  in  S.A.  355631. 
and  less  than  a  thousandth  of  1  percent 
of  the  total  available  fishing  grounds  in 
the  GOA  (about  340.000  square  nm).  To 
the  extent  that  any  halibut  IFQ  vessels 
may  be  displaced,  similar  opportunities 
to  fish  for  halibut  exist  throughout  the 
area.  It  is  unlikely  that  any  lost  fishing 


opportunity  or  increase  in  fuel  costs 
would  be  incurred.  For  groundfish 
vessels,  however,  there  are  no 
comparable  fishing  grounds  that  offer 
the  density  of  groundfish  that  occur  on 
the  pinnacles.  To  the  extent  that  there 
are  any  groundfish  vessels  targeting 
rockfish  other  than  those  prohibited  by 
the  State,  this  rule  could  result  in  an 
unquantifiable  loss  of  fishing 
opportunity. 

In  addition  to  the  commercial  fishing 
vessels,  588  charter  vessels,  owned  by 
397  businesses,  fished  for  halibut  in 
1998  in  IPHC  Area  2C,  in  which  the 
Sitka  Pinnacles  are  located.  Of  the 
charter  vessels.  364  were  homeported  in 
Sitka,  and  191  of  the  Sitka  vessels 
targeted  bottomfish.  including  Pacific 
halibut.  Although  the  opportunity  of 
charter  boat  operators,  as  well  as 
individual  anglers,  to  fish  for  Pacific 
halibut  could  be  affected  by  this 
proposed  action,  few,  if  any.  of  these 
charter  boats  have  been  fishing  on  the 
pinnacles  since  the  State  closed  the  area 
to  lingcod  and  to  State-managed 
rockfish  species  in  the  summer  of  1998. 
The  aggregations  of  lingcod  present  on 
the  pinnacles  were  an  incentive  to  travel 
to  this  site.  Although  halibut  do  occur 
on  the  pinnacles,  they  do  not  aggregate 
there  in  .my  greater  numbers  than 
elsewhere  in  S.A.  'tS-SeSl.  Thus,  as  is 
the  case  tor  halibut  WQ  vessels,  these 
vessels  are  not  expected  to  experience 
negative  economic  impacts  as  a  i-esult  of 
displacement  from  the  pinnacles. 

In  summary,  the  cost  to  small  entities 
of  the  proposed  closure  and  prohibition 
on  anchoring  is  expected  to  be  quite 
low,  as  the  area  being  proposed  for 
closure  constitutes  an  extremely  small 
percentage  of  available  fishing  groimds. 
Few,  if  any,  vessels  have  been  fishing  in 
the  area  since  ADF4<i  promulgated 
regulations  prohibiting  fishing  for 
groundfish  species  under  it.s  juri.sdiction 
in  1998.  Lingcod  was  the  primary 
incentive  for  charter  vessels  to  tish  in 
this  area,  which  congregated  on  the 
pinnacles  and  created  an  easy  target.  For 
species  that  may  be  found  ui  the  area 
but  not  in  special  concentrations,  such 
as  halibut  and  some  groundfish  species, 
little  if  any  cost  would  be  incurred  to 
those  vessels  targeting  these  species  to 
avoid  this  area.  There  are  ample  fishing 
grounds  nearby  that  require  no 
additional  fuel  or  other  costs. 

The  prohibition  on  anchoring  would 
protect  from  damage  the  fragile 
structures  growing  on  the  pinnacles. 

NMFS  considered  one  alternative  that 
could  have  had  less  economic  impact  on 
small  entities—maintaining  the  status 
quo.  Maintaining  the  status  quo  could 
minimize  economic  impacts  on  small 
entities.  This  alternative  would  not 


affect  small  entities  except  that  some 
fishermen  who  have  been  avoiding  the 
area  because  of  local  support  for  the 
marine  reserve  might  resume  fishing  on 
the  pinnacles.  Some  small  economic 
advantage  might  be  gained  by  small 
entities,  on  the  theor)'  that  increasing 
the  options  for  business  entities  always 
increases  the  potential  for  making 
profit-maximizing  decisions.  As 
previously  stated,  the  proposed  reserve 
is  small  and  other  productive  fishing 
grounds  are  available  and  equally 
accessible. 

List  ofSi|b|ects 

50  CFR  Part  300 

Administrative  practice  and 
procedure.  Exports.  Fish.  Fisheries, 
marine  resources. 

50  CFR  Part  679 

Alaska,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Dated:  Junu  ;,>0,  iOOO. 
Penelope  D.  Oaiton. 

Assistant  Administmtur  for  Fisheries, 
National  Marino  I'ishories  Service. 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  parts  300  and  679  are 
proposed  to  bo  amended  as  follows: 

PART  300— INTERNATIONAL 
RSHERIES  REGULATIONS 

1 .  The  authority  i:itation  for  part  300. 
subpart  E.  continues  '.n  read  as  follows: 

/\uthority:  16  U..S.(:.  773-773k. 

2.  In  subpart  E.  Pacific  Halibut 
Fisheries.  S  SOO.ri:^,  is  ^unended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  300.63    Catch  ithailng  plans.  !ocal  irsa 
management  olans,  ?nd  domestic 
management  measuraa. 

*  .  V  * 

(e)  Pmhibition  oti  halibui  fishing  md 
anchoring  in  thu  Sitku  Pinnacles  Marine 
Reserve.  (1)  For  piuposes  of  s  300.ii3(e), 
the  Sitlca  Pinnacles  Marine  Reserve 
means  an  area  iutaling  2.5  square  um  off 
Cape  Edgecumbe.  defined  by  straight 
lines  connecting  the  following  points  in 
a  counterclockwise  manner: 

56°55.5N  lat..  135"54.0'W  long; 

Se'ST.ON  lat.,  135''54.0'W  long; 

56''57.0'N  lat..  135°57.0'W  long; 

56°55.5'N  lat.,  135°57.0'W  long. 

(2)  No  person  shall  engage  in  sport 
fishing,  as  defined  in  §  300.61.  for 
halibut  within  the  Sitka  Pinnacles 
Marine  Reserve. 

(3)  No  person  shall  anchor  a  vessel 
having  halibut  on  board  in  the  Sitka 
Pinnacles  Marine  Reserve. 
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PART  679-flSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

3.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq..  and  3631  el  seq. 

4.  In  §  679.2,  a  new  definition  for  the 
"Sitka  Pinnacles  Marine  Reserve"  is 
added  in  alphabetical  order,  to  read  as 
follows: 


§679^    DefinMona. 

***** 

Sitka  Pinnacles  Marine  Reserve  means 
an  area  totaling  2.5  square  nm  in  the 
GOA,  off  Cape  Edgecumbe,  in  Statistical 
Area  650.  See  Figure  18  to  this  part. 

***** 

5.  In  §  679.22.  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§679.22    Closures. 

***** 

(b)*  *  * 

(5)  Sitka  Pinnacles  Marine  Reserve,  (i) 
No  vessel  required  to  have  a  Federal 


fisheries  permit  under  §  679.4(b)  may 
fish  for  groundfish  or  anchor  in  the 
Sitka  Pinnacles  Marine  Reserve,  as 
described  in  Figiu«  18  to  this  part 

(ii)  No  vessel  required  to  have  on 
board  an  IFQ  halibut  permit  under 
§  679.4(d)  may  fish  for  halibut  or  anchor 
in  the  Sitka  Pinnacles  Marine  Reserve, 
as  described  in  Figure  18  to  this  part. 
***** 

6.  In  part  679.  Figure  18  is  added  to 
read  as  follows: 

8ILUNQ  CODE  3510-22-F 
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Figure  1 8  to  Part  679.  Sitka  Pinnacles  Marine  Reserve  (area  enclosed  within 
rectangle). 


a.  Map 

b.  Coordinates 

An  area  totaling  2.5  square  nm  off 
Cape  Edgecumbe.  defined  by  straight 


lines  connecting  the  following  points  in 
a  counterclockwise  manner: 

56°55.5N  lat..  135°54.0"W  long; 

56°57.0'N  lat..  135°54.0'W  long; 


56°57.0'N  lat..  135°57.0*W  long: 
Se-SS.S'N  lat..  laS'Sr.O'W  long. 
(FR  Doc.  00-16114  Filed  6-23-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicat)le  to  the 
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examples  of  documents  appearing  in  this 
section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Sunshine  Act  Meeting 

TIME:  1:00  p.m.  to  3:00  p.m. 
PtJVCE:  AOF  Headquarters. 
DATE:  Tuesday,  27  June  2000. 
STATUS:  Open. 
Agenda 

1:00  p.m.  Chairman's  Report 

1:30  p.m.  President's  Report 

2:30  p.m.  New  Business 

3:00  p.m.  Adjournment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Dick 
Day,  Coordinator,  Office  of  Policy, 
Planning  and  Outreach,  who  can  be 
reached  at  (202)  673-3916. 

William  R.  Ford, 

President. 

(FR  Doc.  00-16201  Filed  6-22-00;  2:17  pmj 
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DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 
U.S.  Warehouse  Act  Fees 

AGENCY:  Farm  Service  Agency,  USDA. 
ACnON:  Notice. 

SUMMARY:  This  notice  publishes  a 
schedule  increasing  the  annual 
operational  fee  warehouse  operators  are 
charged  under  the  United  States 
Warehouse  Act  (USWA).  This  action  is 
needed  to  increase  the  amount  of 
revenue  generated  to  recover 
operational  costs  projected  for 
operations  under  the  USWA  in  fiscal 
year  2001.  This  notice  does  not  change 
any  of  the  other  various  license  or 
inspection  fees  charged  imder  the 
USWA. 

EFFECTIVE  DATE:  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Mikkeisen,  Deputy  Director, 


Warehouse  and  Inventory  Division, 
Farm  Service  Agency,  United  States 
Department  of  Agriculture,  1400 
Lidependence  Avenue,  SW.  STOP  0553, 
Washington,  DC  20250-0553,  telephone 
(202)  720-2121  FAX:  (202)  690-3123,  E- 
Mail:  Steve_Mikkelsen@wdc.fsa, 
usda.gov. 

SUPP1.EMENTARY  INFORMATION: 

Background 

The  Secretary  has  the  authority  to 
license  public  warehouses  and  assess 
warehouse  operators  fees  under  the 
United  States  Warehouse  Act  (USWA) 
(7  U.S.C.  241  et  seq.).  Warehouse 
operators  licensed  under  the  USWA 
understand  that  fees  will  be  imposed  to 
cover  the  costs  of  the  program. 
Specifically,  section  10  of  the  USWA  (7 
U.S.C  249)  mandates  the  imposition  of 
fiees  for  USWA  licensed  warehouses. 
The  USWA  provides  for  licensing 
warehouses,  for  examining  licensed 
warehouses,  and  for  the  collection  of 
fees  to  sustain  the  USWA  warehouse 
licensing  and  examination  programs.  In 
keeping  with  that  responsibility  the 
Department  of  Agriculture's  Farm 
Service  Agency  (FSA)  is  raising  USWA 
annual  operational  fees  charged  to 
licensed  warehouses  in  order  to  assure 
the  recovery  of  operational  costs 
projected  for  USWA  activities  in  fiscal 
year  2001.  The  fiscal  year  2001  fee 
adjustment  reflects  a  2.0  percent 
increase  in  the  annual  fees.  No  increase 
is  being  made  in  other  license  or 
inspection  fees  charged  imder  the 
USWA. 

USWA  fees  vary  by  the  type  of  storage 
warehouse  and  were  last  amended 
effective  October  1, 1999,  (64  FR  34765, 
June  29,  1999).  None  of  last  year's 
increases  for  any  particular  type  of 
warehouse  exceeded  2.0  percent  and 
varied  based  on  PSA's  direct  costs  with 
respect  to  warehouse  examinations  for 
that  type  of  warehouse.  The  regulations 
issued  under  the  USWA,  codified  at  7 
CFR  parts  735  through  743,  provide  that 
fees  charged  warehouse  operators  under 
the  USWA  could  be  adjusted  annually. 
The  schedule  below  sets  out  all  of  the 
relevant  fees  and  charges  for  licensing 
and  examination  and  reflects  the 
increased  annual  fees  noted  above. 
USWA  Schedule  for  License,  Inspection 
and  Annual  Operational  Fees  to  be  Paid 
by  Warehouse  Operators: 


Warehouse  and  Service  License  Fees 

The  fee  for  original  issuance, 
reissuance,  or  duplication  of  a  license 
for  cotton,  grain,  tobacco,  wool,  dry 
beans,  nut,  syrup,  and  cottonseed  is  $80 
for  each  license  issued. 

The  fee  charged  to  license  individuals 
to  inspect,  sample,  grade,  classify,  or 
weigh  commodities  is  $35  for  each 
service  license  issued. 

Warehouse  Annual  and  Inspection  Fees 

These  fees  are  shown  in  the  following 
tables  by  agrictdtural  product. 
Inspection  fees  are  assessed  for  each 
original  examination  or  inspection,  or 
reexamination  or  reinspection  for 
modification  of  an  existing  license. 
Annual  fees  are  assessed  independently 
of  inspection  fees  and  of  the  license  fees 
set  forth  in  the  preceding  paragraph. 

Cotton 

[In  t>ales] 


Annual 

fee  for 

each 

Annual 

fee  for 

each 

Licensed 
capacity 

ware- 
house lo- 
cation 
•    with  a 
CCC  stor- 

ware- 
house lo- 
cation 
without  a 
CCC  stor- 

age 

agree- 

ntent 

age 
agree- 
ment 

1-20,000 

$560 

$1,115 

20,001-40.000 

730 

1,460 

40  001-60  000 

896 

1,790 

60,001-80,000 

1,125 

2,245 

80,001-100,000 

1,400 

2.800 

100,001-120,000  

1,680 

3,355 

120,001-140,000  

1,955 

3,915 

140,001-160,000  

2.240 

4,475 

160,001+ 

•2,240 

**  4,475 

*Plus  $60  per  5.000  bale  capacity  above 
160,000  bales  or  fraction  thereof. 

"Plus  $110  per  5,000  bale  capacity  atwve 
160,000  tjates  or  fraction  thereof. 

lnsF>ection  fees  will  be  charged  at  the  rate  of 
$80  for  each  1 ,000  tiales  of  licensed  capacity, 
or  fraction  tfiereof,  but  in  no  case  less  than 
$160  nor  more  than  $1 ,600. 
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Grain 

[In  bushels] 


Annual 
fMtor 

Annual 

faator 

aMh 

UosnMd 
capMily 

houM  lo- 
cation 
witha 

CCCsfcx- 

houaa  lo- 
cation 
vvithouta 
CCCalor- 

ag« 

agraa- 
mant 

■0* 

mam 

1-150.000 

$145 

$290 

150.001-250.000 

296 

585 

250.001-500.000  

436 

865 

500,001-750,000  

590 

1.175 

750.001-1.000.000  ... 

730 

1.460 

1.000.001-1,200,000 

875 

1.750 

1.200,001-<,500.000 

1.020 

2.035 

1.500.001-2,000.000 

1.166 

2.325 

2.000,001-2.500,000 

1.310 

2.620 

2.500.001-5,000,000 

1.450 

2,900 

5,000,001-7.500,000 

1.606 

3.205 

7,500,001- 

10,000,000  

1.750 

3.500 

10,000,OOU  

•1.750 

*•  3,500 

*PkiS  $50  par  mWion  bushels  above 
10,000,000  Of  fradJon  thereof 

"Plus  $90  per  million  bushels  above 
10.000,000  Of  fraction  thered. 

Inspection  tees  will  be  charged  at  the  rate  of 
$16  for  each  10,000  bushels  of  licensed  ca- 
pacity, or  fraction  thereof,  but  in  no  case  less 
than  $160  nof  more  than  $1,600 

Dry  Beans 
[In  huTKlredMwight] 


Ucensad  capacity 

Annual  laa 

1 00-90.000 

$800 

90  001-150,000 

1  115 

150,001-300  000 

1  445 

300.001-450,000 

1.765 

450,001-600,000 

2.080 

600,001-720.000 

2.395 

720,001-900.000 

2.725 

900,001-1,200,000 

3.045 

1,200,001-1,500,000 

3355 

1,500,001-3,000,000 

3.675 

3,000,OOU  

4,000 

Inspection  fees  will  be  charged  at  the 
rate  of  $16  for  each  1 .000 
hundredweight  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  than 
$160  nor  more  than  $1,600. 

Tobacco  and  Wool 

Annual  fee:  $16  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $645. 

Inspection  fee:  $16  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $160 
nor  more  than  $1,600. 

Nuts 

Annual  fee:  $14  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $645. 


Inspection  fee:  $8  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  of  peanuts  and  $14  for  each 
1 .000  hundredweight,  or  fraction 
thereof,  of  other  nuts,  but  in  no  case  less 
than  $160  nor  more  than  $1,600. 

Syrup 

Annual  fee:  $6  for  each  5,000  gallons 
of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $645. 

Inspection  fee:  $6  for  each  5.000 
gallons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $160 
nor  more  than  $1,600. 

Cottonseed 

Annual  fee:  $16  for  each  1.000  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $645. 

Inspection  fee:  $16  for  each  1,000 
short  tons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  than 
$160  nor  more  than  $1,600. 

Signed  at  Washington.  D.C..  on  June  19. 
2000. 

Geof^^  Airedoiuio, 

Administrator,  Farm  Service  Agency. 

IFR  Doc.  00-16060  Filed  6-23-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Aftectlng  Export  PrivllegM; 
David  Sholdon  Boon* 

Order  Den3riiig  Export  Privileges 

In  the  Matter  of  David  Sheldon  Boone 
currently  incarcerated  at:  FCI  Manchester, 
M3671-083.  P.O.  Box  3000.  Manchester. 
Kentucky  40962. 

On  February  26. 1999.  David  Sheldon 
Boone  (Boone)  was  convicted  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Virginia  on  one  count 
of  violating  Section  794(a)  and  (c)  of  the 
Espionage  Act  (18  U.S.C.A.  792-799) 
(1976  k  Supp.  2000)).  Boone  was 
convicted  of  unlawfully  and  knowingly 
combining,  conspiring,  confederating 
and  agreeing  with  other  persons,  both 
known  and  unknown,  including  officers 
of  the  Komitet  Gosudarstvennoy 
Bezopasnosty  (KGB),  to  knowingly  and 
unlawfully  communicate,  deliver,  and 
transmit,  and  attempt  to  conununicate. 
deliver  and  transmit,  to  representatives 
and  agents  of  a  foreign  government, 
specifrcally  the  L'.S.S.R.  and  the  Russian 
Federation,  directly  and  indirectly. 
doctiments  and  information  relating  to 
the  national  defense  of  the  United 
States,  with  the  intent  and  reason  to 
believe  that  the  same  would  be  used  to 
the  injury  of  the  United  States  and  to 


the  advantage  of  the  U.S.S.R.  and  the 
Russian  Federation. 

Section  11(H)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
sections  2401-2420  (1991  &  Supp. 
2000))  (the  Act),>  provides  that,  at  the 
discretion  of  the  Secretary  of 
Conunerce.2  no  person  convicted  of 
violating  Section  794  of  the  Espionage 
Act.  or  certain  other  provisions  of  the 
United  States  Code,  shall  be  eligible  to 
apply  for  or  use  any  export  license 
issued  pursuant  to.  or  provided  by,  the 
Act  or  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  730-774  (1999).  as  amended 
(65  FR  14862.  March  20.  2000))  (the 
Regulations),  for  a  period  of  up  to  10 
years  irom  the  date  of  the  conviction.  In 
addition,  any  license  issued  pursuant  to 
the  Act  in  which  such  a  person  had  any 
interest  at  the  time  of  conviction  may  be 
revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  Section  794  of  the 
Espionage  Act.  the  Director,  Office  of 
Exporter  Services,  in  consultation  with 
the  Director,  Office  of  Export 
Enforcement,  shall  determine  whether 
to  deny  that  person's  export  privileges 
for  a  period  of  up  to  10  years  form  the 
date  of  conviction  and  shall  also 
determine  whether  to  revoke  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Boonee's 
conviction  for  violating  Section  794(a) 
and  (c)  of  the  Espionage  Act,  and  after 
providing  notice  and  an  opportunity  for 
Boone  to  make  a  written  submission  to 
the  Bureau  of  Export  Administration 
before  issuing  an  Order  denying  his 
export  privileges,  as  provided  in  Section 
766.25  of  the  Regulations.  I.  following 
consultations  with  the  Director.  Office 
of  Export  Enforcement,  have  decided  to 
deny  Boone's  export  privileges  for  a 
period  of  10  years  bom  the  date  of  his 
conviction.  Ilie  10-year  period  ends  on 
February  26,  2009. 1  have  also  decided 
to  revoke  all  licenses  issued  pursuant  to 


'Ttie  Act  axpir«d  on  August  20. 1994.  Exocutive 
Order  12924  (3  CFR  1994  Comp.  917  (1995)). 
extandad  by  Praaidaotial  Notices  of  August  15.  1995 
(3  CPK  19M  Camp.  SOI  (1996)).  August  14.  1996 
(3  CFR  1996  Comp.  296  (1997)),  August  13.  1997 
(3  CFR  1997  Comp.  306  (1998)),  August  13.  1996 
(3  CFR  1996  Comp.  294  (1999))  and  August  10. 
1999  (3  CFR  1999  Comp.  302  (2000)).  continued  the 
Export  Administration  Regulations  in  effect  under 
the  International  Emergency  Economic  Powers  Act 
(50  U.S.C.A  1701-1706  (1991  k  Supp.  2000)). 

'  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act. 
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the  Act  in  which  Boone  had  an  interest 
at  the  time  of  his  conviction. 
Accordingly,  it  is  hereby  ordered: 
I.  Until  February  26.  2009.  David 
Sheldon  Boone,  currently  incarcerated 
at:  FCI  Manchester,  #43671-083,  P.O. 
Box  3000.  Manchester.  Kentucky  40962, 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  order,  buying,  receiving, 
using,  selling,  delivering,  storing, 
disposing  of,  forwarding,  transporting, 
financing,  or  otherwise  servicing  in  any 
way,  any  transaction  involving  any  item 
exported  or  to  be  exported  from  the 
Untied  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Reflations. 

U.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  Irahalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  emy  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  frt)m  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  exported  &t)m  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  frtim  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 


person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

ni.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Boone  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  February 
26,  2009. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Boonee  may  file  an  appeal 
from  this  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  die  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Boonee.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  )une  13,  2000. 
Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

[FR  Doc.  00-15993  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S60-810] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Tttan  Fair  Value:  Certain 
Expandable  Polystyrene  Resins  From 
Indonesia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  26.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  at  (202)  482-0650  or 
David  Layton  at  (202)  482-0371,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 


Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regnlatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  1999). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  expandable  polystyrene  resins 
from  Indonesia  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

On  November  22, 1999,  the 
Department  of  Commerce  (the 
Department)  received  petitions  on 
certain  expandable  polystyrene  resins 
(EPS)  from  Indonesia  and  the  Republic 
of  Korea  (Korea)  filed  in  proper  form  by 
BASF  Corporation,  Huntsman 
Expandable  Polymers  Company  LC. 
Nova  Chemicals  Inc..  and  Styrochem  ' 
U.S.,  Ltd.,  (collectively  the  petitioners). 
On  December  1  and  3,  1999,  the 
Department  received  amendments  to  the 
petitions.  > 

On  December  13, 1999,  the 
Department  initiated  antidumping 
investigations  of  EPS  from  Indonesia 
and  Korea.  See  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Expandable  Polystyrene  Resins 
from  Indonesia  and  the  Republic  of 
Korea,  64  FR  71112  (December  20, 1999) 
[Initiation  Notice).  Since  the  initiation 
of  this  investigation,  the  following 
events  have  occurred: 

On  January  7,  2000,  the  United  States 
International  Trade  Commission  (the 
rrC)  preliminarily  determined  that  there 
is  a  reasonable  indication  that  imports 
of  the  subject  merchandise  are 
materially  injuring  the  U.S.  industry. 
See  Certain  Expandable  Polystyrene 
Resins  from  Indonesia  and  Korea,  65  FTl 
2429  (January  14,  2000). 

On  January  13,  2000,  the  Department 
selected  PT  Risjad  Brasali  Styrindo 
(Brasali).  the  only  known  Indonesian 
producer/ exporter  of  the  subject 


'  The  preliminary  determination  for  EPS  from 
Korea  will  be  published  in  a  separate  Fedaral 
Regiater  notice. 
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merchandise,  as  the  mandatory 
respondent  in  this  investigation.  Set 
Memorandum  to  Garv  Taverman: 
Selection  of  Respondents,  dated  January 
13.  2000.  On  January  31.  2000,  the 
Department  issued  its  antidumping 
questionnaire  to  Brasali.  On  February 
16.  2000.  Brasali  notified  the 
Department  that  it  would  not  respond  to 
the  Department's  questioimaire. 

On  April  13.  2000.  the  Department 
published  a  Federal  Register  notice 
postponing  the  deadline  for  the 
preliminary  determination  until  Jime 
20.  2000.  See  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations:  Certain  Expandable 
Polystyrene  Resins  from  Indonesia  and 
the  Republic  of  Korea.  65  FR  19872 
(April  13.  2000). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1. 1998.  through  September  30. 
1999.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  December  1999). 

Scope  of  Investigation 

The  scope  of  this  investigation 
includes  certain  expandable  f>olystyrene 
resins  in  primary  forms;  namely,  raw 
material  or  resin  manufactured  in  the 
form  of  polystyrene  beads,  whether  of 
regular  (shape)  type  or  modified  (block) 
type,  regardless  of  specification,  having 
a  weighted-average  molecular  weight  of 
between  160.000  and  260.000, 
containing  from  3  to  7  percent  blowing 
agents,  and  having  bead  sizes  ranging 
from  0.4  mm  to  3  mm. 

Specifically  excluded  from  the  scope 
of  these  investigations  are  off-grade,  off- 
specification  expandable  polystyrene 
resins. 

The  covered  merchandise  is  found  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
3903.11  00.00.  Although  this  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  is 
dispositive. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  that  has  been  requested  by 
the  Department:  (B)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested  subject  to  ' 
section  782(c)(1)  and  (e)  of  the  Act;  (C) 
significantly  impedes  a  proceeding 
under  the  antidumping  statute;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsection 
782(d)  of  the  Act,  use  facts  otherwise 


available  in  reaching  the  applicable 
determination.  In  this  case,  as  stated 
above,  on  February  16.  2000.  Brasali 
informed  us  that  it  would  not  answer 
the  Department's  antidumping 
questionnaire.  Because  Brasali  failed  to 
respond  to  our  questionnaire,  pursuant 
to  section  776(a)(2)(A)  of  the  Act.  we  are 
required  to  employ  facts  otherwise 
available  to  determine  the  dumping 
margin  for  Brasali.  Because  Brasali  has 
provided  no  information  whatsoever, 
sections  782(d)  and  (e)  of  the  Act  are  not 
applicable. 

Section  776(b)  of  the  Act  provides 
that  the  Department  may  use  an 
inference  adverse  to  the  interests  of  a 
party  that  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA.  H.R.  Rep.  No.  103-316  at 
870  (1994)  (SAA).  The  statute  and  the 
SAA  provide  that  such  an  adverse 
inference  may  be  based  on  secondary 
information,  including  information 
drawn  from  the  petition.  Brasali 's 
refusal  to  respond  to  the  Department's 
antidumping  questionnaire  constitutes  a 
failure  to  act  to  the  best  of  its  ability  to 
comply  with  a  request  for  information, 
within  the  meaning  of  section  776(b)  of 
the  Act.  Accordingly,  for  purposes  of 
the  preliminary  determination,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available,  an  adverse  inference  is 
warranted  with  respect  to  Brasali. 

Consistent  with  tne  Department's 
practice  in  investigations  where  the 
respondent  refuses  to  participate  by  not 
answering  the  Department's 
questionnaire,  as  adverse  facts  available, 
we  have  determined  to  apply  a  margin 
based  on  the  highest  margin  alleged  in 
the  petition.  See,  e.g.,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Flat  Rolled  Carbon  Quality  Steel 
Products  from  Argentina,  Japan  and 
Thailand,  64  FR  60410,  60414 
(November  5,  1999);  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Vulue:  Stainless  Steel 
Wire  Rod  from  Germany,  63  FR  10847 
(March  5. 1998). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  upon 
"secondary  information"  in  using  tacts 
otherwise  available  such  as  the  petition 
rates,  it  must,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  the  Department's  disposal.  The  SAA 
clarifies  that  "corroborate"  means  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  {see  SAA  at  870). 


The  SAA  also  states  that  independent 
sources  used  to  corroborate  such 
evidence  may  include,  for  example, 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis,  to  the  extent  appropriate 
information  was  available  for  this 
purpose.  See  Import  Administration  AD 
Investigation  Initiation  Checklist,  dated 
December  13. 1999.  for  a  discussion  of 
the  margin  calculations  in  the  petition. 
To  corroborate  the  rate  that  we  are 
applying  as  adverse  facts  available  for 
purposes  of  the  preliminary 
determination,  we  examined  the  basis  of 
the  rates  contained  in  the  petition.  The 
petitioners  based  export  price  (EP)  on 
the  average  unit  value  (AUV)  of  the 
merchandise  as  derived  from  the  U.S. 
government's  IM-145  data,  which  we 
were  able  to  corroborate  with  the 
statistical  source.  Normal  value  (NV) 
was  based  upon  prices  for  products 
which  are  identical  to  the  products  used 
as  the  basis  for  the  EP.  We  corroborated 
the  data  used  by  petitioners  to  calculate 
NV  in  a  telephone  conference  with  the 
maricet  research  firm  responsible  for 
gathering  the  data.  See  Memorandum  to 
the  File,  Telephone  Conversation  with 
Market  Research  Firm  Regarding  the 
Petition  for  the  Imposition  of 
Antidumping  Duties,  dated  December  3, 
1999.  Our  review  of  the  EP  and  NV 
calculations  indicated  that  the 
information  in  the  petitions  has 
probative  value,  given  that  certain 
information  included  in  the  margin 
calculations  in  the  petition  is  from 
public  sources  concurrent,  for  the  most 
part,  with  the  POI  (e.g..  average  unit 
values  for  U.S.  sales).  We  did  not 
receive  any  other  information  from  the 
petitioners  or  other  interested  parties 
with  regard  to  EP  and  NV  and  are  aware 
of  no  other  independent  sources  that 
would  enable  us  to  further  corroborate 
the  margin  calculation  in  the  petition. 
Accordingly,  we  find,  for  purposes  of 
this  preliminary  determination,  that  this 
information  is  corroborated  to  the  extent 
practicable,  pursuant  to  section  776(c) 
of  the  Act. 

All  Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-averaged  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  niinjinis  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
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method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  producers 
not  individually  investigated.  Our 
recent  practice  under  these 
circumstances  has  been  to  assign,  as  the 
'.'all  others"  rate,  the  simple  average  of 
the  margins  in  the  petition.  We  have 
done  so  in  this  case.  See,  e.g.,  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in 
Coil  from  Canada,  64  FR  15457  (March 
31, 1999);  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Plate  in  Coil 
from  Italy.  64  FR  15458. 15459  (March 
21, 1999). 

Suspension  of  Liquidation 

For  entries  of  EPS  from  Indonesia,  we 
are  directing  the  U.S.  Customs  Service 
to  suspend  liquidation  of  those  entries 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bKDnd  equal  to  the  dumping  margin,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 


Manufacturer/exporter 

Margin 
(percent) 

PT  Risjad  Brasali  Styrindo  

All  Others 

96.65 
95.79 

ITC  Notification 

In  accordance  with  section  733(f}  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  If  oiu-  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  FTC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  must  be  submitted  no  later 
than  30  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Rebuttal 
briefs  must  be  filed  within  five  business 
days  after  the  deadline  for  submission  of 
case  briefs.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportimity 
to  conunent  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 


hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 
Parties  shovdd  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  this  preliminary 
determination. 

This  determination  is  published 
pursuant  to  sections  733(d)  and  777(i)(l) 
of  the  Act. 

Dated:  )une  20,  2000. 
Roland  L.  MacDonald, 

Acting  Assistant  Secretary  for  Import 

Administration . 

(FR  Doc.  00-16106  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-843] 

Notice  of  Preliminary  Determination  of 
Sales  at  l^ess  Titan  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Certain  Expandable  Polystyrene 
Resins  From  the  Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Ellis  at  (202)  482-2336  or 
Charles  Riggle  at  (202)  482-0650,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 


(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  1999). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  expandable  polystyrene  resins 
(EPS)  from  the  Republic  of  Korea 
(Korea)  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act. 

Case  History 

On  November  22, 1999,  the 
Department  received  a  petition  on 
certain  EPS  irom  Korea  filed,  in  proper 
form  by  BASF  Corporation,  Huntsman 
Expandable  Pol)miers  Company  LC, 
Nova  Chemicals  Inc.,  and  Styrochem 
U.S.,  Ltd.,  (collectively,  the 
petitioners). >  On  December  1  and  3, 
1999,  the  Department  received 
amendments  to  the  petition. 

On  December  13,  1999,  the 
Department  initiated  an  antidumping 
investigation  of  EPS  irom  Korea.  See 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Expandable 
Polystyrene  Resins  from  Indonesia  and 
the  Republic  of  Korea,  64  FR  71112 
(December  20, 1999)  (Initiation  Notice). 
Since  the  initiation  of  the  investigation, 
the  following  events  have  occurred: 

On  January  7,  2000,  the  United  States 
International  Trade  Commission  (ITC) 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of  the 
subject  merchandise  are  materially 
injuring  the  U.S.  industry.  See  Certain 
Expandable  Polystyrene  Resins  from 
Indonesia  and  Korea,  65  FR  2429 
(January  14,  2000). 

On  January  31,  2000,  the  Department 
issued  antidumping  questionnaires  to 
Cheil  Industries,  Inc.  (Cheil)  and  Shinho 
Petrochemical  Co.,  Ltd.  (Shinho).  See 
Selection  of  Respondents  section  of  this 
notice.  The  respondents  submitted  their 
initial  responses  to  the  questionnaire  in 
March  and  April  2000.  After  analyzing 
these  responses,  we  issued 
supplemental  questionnaires  to  the 
respondents.  We  received  timely 
responses  to  these  supplemental 
questionnaires. 

On  April  13,  2000,  the  Department 
published  a  Federal  Register  notice 
postponing  until  June  20,  2000,  the 
deadline  for  the  preliminary 
determination  in  this  and  in  the 
companion  investigation  involving 
Indonesia.  See  Notice  of  Postponement 
of  Preliminary  Antidumping  Duty 


'  A  petition  was  also  filed  at  the  same  time  on 
EPS  firam  Indonesia. 
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Determinations:  Certain  Expandable 
Polystyrene  Resins  from  Indonesia  and 
the'Bepublic  of  Korea.  65  FR  19872 
(April  13.  2000).  On  April  13,  2000,  the 
petitioners  alleged  that  both  Cheil  and 
Shinho  were  selling  EPS  in  the  home 
market  at  prices  below  their  respective 
production  costs.  See  Normal  Value 
Section  below. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  portion  of 
exports  of  the  subject  merchandise  or,  if 
in  the  event  of  a  negative  determination, 
a  request  for  such  postponement  is 
made  by  the  petitioners.  The 
Department's  regulations,  at  19  CFR 
351.  210(e)(2),  require  that  requests  by 
the  respondents  for  postponement  of  a 
final  determination  be  accompanied  by 
a  request  for  extensibn  of  provisional 
measures  from  a  four-month  period  to 
not  more  than  six  months. 

On  June  6,  2000  and  June  15,  2000, 
we  received  requests  from  the 
respondents  for  postponement  of  the 
final  determination.  In  the  request,  the 
respondents  consented  to  the  extension 
of  provisional  measures  to  no  longer 
than  six  months.  Because  the 
preliminary  determination  in  this 
investigation  is  affirmative,  the 
respondents  filing  the  requests  account 
for  a  significant  proportion  of  exports  of 
the  subject  merchandise,  and  there  is  no 
compelling  reason  to  deny  the 
respondent's  request,  we  have  extended 
the  deadline  for  issuance  of  the  final 
determination  in  this  case  until  the 
135th  day  after  the  date  of  publication 
of  this  preliminary  determination  in  the 
Federal  Register. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  1998,  through  September  30, 
1999.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e..  December  1999). 

Scope  of  Investigation 

The  scope  of  this  investigation 
includes  certain  EPS  in  primary  forms; 
namely,  raw  material  or  resin 
manufactured  in  the  form  of  polystyrene 
beads,  whether  of  regular  (shape)  type 
or  modified  (block)  type,  regardless  of 
specification,  having  a  weighted-average 
molecular  weight  of  between  160.000 


and  260,000,  containing  firom  3  to  7 
percent  blowing  agents,  and  having 
bead  sizes  ranging  from  0.4  mm  to  3 
mm. 

Specifically  excluded  from  the  scope 
of  this  investigation  are  off-grade,  off- 
specification  expandable  polystyrene 
resins. 

The  covered  merchandise  is  found  in 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes  (HTSUS)  subheading 
3903.11.00.00.  Although  this  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  is 
dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  foced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (1)  A  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporters  and  producers 
accounting  for  the  largest  volume  of  the 
subject  merchandise  that  can  be 
reasonably  examined. 

We  examined  producer-specific  data 
accounting  for  total  POI  exports  of  EPS 
resin  from  Korea.  We  identified  five 
companies  who  exported  EPS  to  the 
U.S.  during  the  POI.  Due  to  constraints 
on  our  time  and  resources,  we  found  it 
impracticable  to  examine  all  five  of 
them.  Therefore,  because  their 
combined  export  volume  accounted  for 
the  vast  majority  of  all  exports  from 
Korea,  we  selected  Cheil  and  Shinho  as 
the  mandatory  respondents.  For  a  more 
detailed  discussion  of  respondent 
selection  in  this  investigation,  see 
Memorandum  to  Gary  Taverman: 
Selection  of  Respondents,  dated  January 
13,2000. 

Product  Comparisons 

Pursuant  to  section  771(16)  of  the  Act. 
all  products  produced  by  the 
respondents  that  are  within  the  scope  of 
the  investigation  and  were  sold  in  the 
comparison  market  during  the  POI  were 
considered  to  be  foreign  like  products. 
We  have  relied  on  six  criteria  to  match 
U.S.  sales  of  subject  merchandise  to 
comparison-market  sales  of  the  foreign 


like  product:  color,  whether  modified 
with  flame  retardants.  expected 
minimum  density,  bead  size,  blowing 
agent  level  and  molecular  weight.  In 
this  case,  for  all  sales  comparisons,  we 
have  relied  on  matches  of  identical 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  EPS 
from  Korea  were  made  in  the  United 
States  at  LTFV,  we  compared  the  export 
price  (EP)  or  constructed  export  price 
(CEP)  to  the  normal  value  (NV),  as 
described  in  the  Export  Price  and 
Constructed  Export  Price  and  Normal 
Value  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calciilated  POI  weighted-average  EPs 
and  CEPs  for  comparison  to  POI 
weighted-average  NVs. 

Export  Price  and  Constructed  Export 
Price 

In  accordance  with  section  772  of  the 
Act,  we  calculated  either  EP  or  CEP, 
depending  on  the  nature  of  each  sale. 
Section  772(a)  of  the  Act  defines  EP  as 
the  price  at  which  the  subject 
merchandise  is  first  sold  before  the  date 
of  im{X)rtation  by  the  exporter  or 
producer  outside  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States. 
Section  772(b)  of  the  Act  defines  CEP  as 
the  price  at  which  the  subject 
merchandise  is  first  sold  in  the  United 
States  before  or  after  the  date  of 
importation,  by  or  for  the  account  of  the 
producer  or  exporter  of  the 
merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  sections  772(c)  and  (d)  of  the  Act. 

We  made  company-specific 
adjustments  as  follows: 

Cheil 

We  based  EP  and  CEP  on  CIF  and 
FOB  prices  to  unaffiliated  customers  in 
the  United  States.  We  made  deductions 
from  the  starting  price,  where 
appropriate,  for  movement  expenses 
including  international  freight,  U.S. 
customs  duties,  and  miscellaneous 
movement  charges. 

We  have  reclassified  as  CEP  sales  all 
sales  of  subject  merchandise  involving 
"commissionaires  "  because  the  sale  to 
the  first  unaffiliated  customer  (which  is 
facilitated  by  the  commissionaire)  is 
made  in  the  United  States.  Accordingly, 
as  the  starting  price,  we  have  relied  on 
the  invoice  price  charged  to  the  first 
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unaffiliated  customer  by  the 
commissionaire.^ 

For  sales  through  commissionaires, 
we  have  reduced  the  starting  price  by 
the  amount  of  conunissions  charged  by 
the  commissionaires  to  Cheil,  as  well  as 
the  other  expenses  incurred  by  the 
commissionaire  which  were  not 
included  in  the  commission  (i.e., 
additional  expenses  which  were  paid  by 
Cheil).  Consistent  with  the  Department's 
past  practice,  we  have  not  made  a 
deduction  for  CEP  profit,  because  the 
commissions  charged  by  the 
commissionaires  include  an  amount  for 
the  commissionaire's  profit.  See  Fresh 
Atlantic  Salmon  from  Chile;  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  and  Postponement  of  Final 
Determination  (Salmon)  63  FR  2664, 
2667  (January  16,  1998)  and  Certain 
Fresh  Cut  Flowers  from  Colombia;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review  (Flowers),  62  FR  53287,  53295 
(October  14, 1997).  Finally,  pursuant  to 
section  772(d)(1)  of  the  Act,  we  reduced 
the  CEP  by  the  amount  of  credit 
expenses. 

We  note  that  evidence  on  the  record 
in  this  investigation  indicates  that  Cheil 
and  one  of  its  commissionaires, 
Samsung  America.  Inc.  (SAI),  may  be 
affiliated.  Both  companies  are  members 
of  the  Samsung  Group,  and  Cheil  stated 
that  it  shared  common  directors  with 
the  parent  company  of  SAI.  While  we 
intend  to  examine  this  issue  further,  for 
the  preliminary  determination  we  have 
treated  Cheil  and  SAI  as  unaffiliated. 

Shinho 

We  based  EP  on  FOB  and  CFR  prices 
to  unaffiliated  customers  in  the  United 
States.  We  made  deductions  bom  the 
starting  price,  where  appropriate,  for 
movement  expenses  including 
international  height,  U.S.  customs  duty, 
and  miscellaneous  movement  charges. 


^  We  have  not.  as  proposed  by  Cheil.  used  as  the 
starting  price  the  amount  invoiced  by  the 
riBspondent  to  the  commissionaires.  The 
Department  does  not  t^-pically  consider  a 
commissionaire  to  be  the  respondent's  customer, 
since  the  commissionaire  simply  facilitates  a 
transaction  between  the  respondent  and  its  actual 
customer.  In  fact,  the  IDepartment  applied  adverse 
facts  available  in  the  case  of  a  respondent  that  had 
reported  U.S.  sales  to  a  company  that,  as  was 
determined  at  verification,  was  a  commissionaire. 
In  that  case,  the  Department  stated  that  the 
respondent  should  have  reported  the  sale  to  the 
actual  customer,  and  made  an  adverse  inference 
due  to  the  respondent's  failure  to  do  so.  See  Certain 
Welded  Stainless  Pipe  from  Taiwan  62  FR  37543, 
37544  duly  14,  1997).  In  this  case,  the 
commissionaires'  role  in  the  sale  of  the  product  is 
to  fecilitate  matters  such  as  receiving  orders, 
invoicing  and  collection  of  payment.  The 
respondent  negotiates  terms  directly  with  its  actual 
customers,  ships  the  merchandise  directly  to  the 
customers,  and  handles  all  after-sale  inquiries. 


Normal  Value 

A.  Selection  of  Comparison  Markets 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  value,  if  quantity  is 
inappropriate)  and  that  there  is  no 
particular  market  situation  that  prevents 
a  proper  comparison  with  the  EP  or  CEP 
transaction.  The  statute  contemplates 
that  quantities  (or  value)  will  normally 
be  considerpd  insufficient  if  they  are 
less  than  five  percent  of  the  aggregate 
quantity  (or  value)  of  sales  of  the  subject 
merchandise  to  the  United  States.  Both 
respondents  had  viable  home  markets, 
and  they  reported  home  market  sales 
data  for  purposes  of  the  calculation  of 
NV.  Adjustments  made  in  deriving  the 
NVs  for  each  company  are  described  in 
detail  in  Calculation  of  Normal  Value 
Based  on  Home  Market  Prices  and 
Calculation  of  Normal  Value  Based  on 
Constructed  Value,  below. 

B.  Cost  of  Production  Analysis 

Based  on  allegations  originally 
submitted  by  the  petitioners  on  April, 
13,  2000,  and  in  accordance  with 
section  773(b)(2)(A){i)  of  the  Act,  we 
found  reasonable  grounds  to  believe  or 
suspect  that  EPS  sales  made  in  Korea 
were  made  at  prices  below  the  cost  of 
production  (COP).  See  Memorandum  to 
Gary  Taverman,  Petitioners'  Allegation 
of  Sales  Below  Cost  of  Production  for 
Cheil  Industries,  Inc.,  May  12,  2000  and 
Memorandum  to  Gary  Taverman, 
Petitioners'  Allegation  of  Sales  Below 
Cost  of  Production  for  Shinho 
Petrochemical  Co,  Ltd.,  May  12,  2000. 
As  a  result,  the  Department  is 
conducting  an  investigation  to 
determine  whether  the  respondents 
made  sales  in  the  home  market  at  prices 
below  their  respective  COPs  during  the 
POI  within  the  meaning  of  section 
773(b)  of  the  Act.  Given  that  the 
responses  to  the  COP  section  of  the 
questioimaire  are  not  due  until  June  23, 
2000,  we  will  include  our  analysis  of 
sales  below  cost  in  our  final 
determination. 

C.  Calculation  of  Normal  Value  Based 
on  Home  Market  Prices 

Cheil 

We  calculated  NV  based  on  delivered 
prices  and  made  deductions  from  the 
starting  price,  where  appropriate,  for 
inland  freight.  In  addition,  we  made 
circumstance  of  sale  (COS)  adjustments 
for  direct  expenses  (i.e.,  credit 
expenses),  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act. 


Shinho 

We  calculated  NV  based  on  delivered 
prices  and  made  deductions  froxn  the 
starting  price,  where  appropriate,  for 
inland  freight.  In  addition,  we  made 
COS  adjustments  for  direct  expenses 
(i.e.,  credit  expenses),  in  accordance 
with  section  773{a)(6)(C)(iii)  of  the  Act. 
Although  Shinho  claimed  to  have  short- 
term  borrowing  during  part.of  the  POI, 
we  found  that  when  Shinho  was 
reorganized  in  October  1998,  only  eight 
days  after  the  beginning  of  the  POI,  all 
of  the  company's  short-term  debt  was 
converted  to  long-term  debt.  No 
documentation  was  provided  to  support 
the  short-term  interest  rate  claimed  by 
Shinho,  and  we  were  unable  to  confirm 
either  that  rate,  or  the  existence  of  any 
short-term  borrowing,  in  Shinho's 
audited  financial  statements. 
Accordingly,  we  recalculated  Shinho's 
imputed  home  market  credit  using  a 
published  rate  fit>m  the  June  2000  issue 
of  International  Financial  Statistics, 
published  by  the  International  Monetary 
Fund.  For  a  more  detailed  discussion  of 
Shinho's  imputed  credit  rate,  see 
Calculation  Memorandum  to  Charies 
Higgle  dated  June  20,  2000. 

D.  Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determined  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP,  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer.  For  CEP,  the 
LOT  is  the  level  of  the  constructed  sale 
&t)m  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  imaffiliated  customer, 
ff  the  comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
fitjm  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
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comparability,  we  adjust  NV  pursuant  to 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

In  implementing  these  principles  in 
this  investigation,  we  examined 
information  from  the  respondent 
regarding  the  marketing  stages  involved 
in  the  reported  home  market.  EP  and 
CEP  sales,  including  a  description  of  the 
selling  activities  performed  by  the 
respondents  for  each  channel  of 
distribution.  In  identifying  levels  of 
trade  for  EP  and  home  market  sales,  we 
considered  the  selling  functions 
reflected  in  the  starting  price  before  any 
adjustments.  For  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  pursuant  to 
section  772(d)  of  the  Act. 

Cheil.  In  the  home  market.  Cheil 
reported  only  one  channel  of 
distribution,  which  was  to  end  users.  In 
the  U.S.  market,  Cheil  reported  sales 
through  two  channels  of  distribution, 
one  involving  sales  to  a  distributor  and 
the  second  involving  sales  to  end  users 
through  commissionaires. 

In  determining  whether  separate 
levels  of  trade  actually  existed  between 
the  U.S.  EP  sales  and  home  market 
sales,  we  examined  the  chains  of 
distribution  and  customer  categories 
reported  in  the  home  market  and  in  the 
United  States.  Cheil's  sales  to  end  users 
in  the  home  market  and  to  the  United 
States  appear  to  be  made  at  different 
points  in  the  chain  of  distribution.  We 
further  examined  the  selling  functions 
related  to  those  sales  Cheil  arranged 
inland  Korean  freight  and  provided 
technical  services  and  warranties  for  the 
end  user  customers  in  the  home  market 
and  the  distributor  in  the  U.S.  market. 
For  the  home  market  customers,  Cheil 
also  made  frequent  contacts  and  visits 
and  provided  inventory  maintenance  to 
end  user  customers  in  the  home  market. 
On  this  basis,  it  appears  that  the  LOT  of 
Cheil's  home  market  sales  involves 
significantly  more  selling  functions  than 
the  LOT  of  the  EP  sales,  and  that  the 
distinctions  constitute  a  difference  in 
level  of  trade  between  sales  in  the  two 
markets.  Nonetheless,  we  are  unable  to 
make  a  LOT  adjustment.  This  is  due  to 
the  fact  that  there  is  only  one  LOT  for 
home  market  sales.  Cheil  does  not  sell 
subject  merchandise  in  the  home  market 
at  the  same  LOT  as  that  of  its  EP  sales, 
and  there  are  no  other  data  on  the 
record  that  would  allow  the  Department 
to  establish  whether  there  is  a  pattern  of 
consistent  price  differences  between 
sales  at  different  levels  of  trade  in  the 


comparison  market.  Therefore,  an  LOT 
adjustment  is  not  possible  for 
comparioons  of  EP  sales  to  home  market 
sales.  

Cheil  also  made  CEP  sales  through  its 
commissionaires  to  end-users.  In 
determining  whether  separate  levels  of 
trade  actually  existed  between  the  U.S. 
CEP  sales  and  home  market  sales,  we 
examined  the  chains  of  distribution  and 
customer  categories  reported  in  the 
home  market  and  in  the  United  States. 
Cheil's  sales  to  end  users  in  the  home 
market  and  the  importers/ 
commissionaires  in  the  U.S.  market 
appear  to  be  made  at  different  points  of 
the  chain  of  distribution.  We  further 
examined  the  selling  functions  related 
to  these  sales.  As  noted  above,  in 
determining  levels  of  trade  for  CEP 
sales,  we  consider  only  the  selling 
activities  reflected  in  the  price  after  the 
deduction  of  expenses  and  profit  under 
section  772(d)  of  the  Act.  Cheil  arranges 
for  Korean  inland  freight  and  provides 
frequent  contacts  and  visits  for  U.S.  end 
user  customers  involved  in  the  CEP 
transactions  and  for  home  market  end 
users.  It  also  provides  warranties, 
technical  advice  and  arrangements  for 
freight  to  end  user  customers  in  both 
markets.  After  making  CEP  deductions 
from  the  end  user  price,  we  have 
effectively  deducted  the  portion  of  the 
price  which  accounts  for  the  following 
services  to  the  end  users  involved  in 
CEP  sales:  the  provision  of  warranties 
and  technical  advice  and  frequent 
contacts  and  visits  with  end  user 
customers.  At  the  CEP  level,  the  only 
remaining  selling  function  is  Cheil's 
arrangement  of  Korean  inland  freight. 
On  this  basis,  we  found  that  the  LOT  of 
Cheil's  home  market  sales  involves 
significantly  more  selling  functions  than 
the  LOT  of  the  CEP  sales. 

Based  on  our  review  of  the  selling 
functions  related  to  CEP  and  home 
market  sales,  we  have  determined  that 
Cheil's  home  market  sales  are  made  at 
a  different,  and  more  advanced,  stage  of 
marketing  than  the  LOT  of  the  CEP 
sales.  Nonetheless,  we  are  unable  to 
make  a  LOT  adjustment.  This  is  due  to 
the  fact  that  there  is  only  one  LOT  for 
home  market  sales.  Cheil  does  not  sell 
subject  merchandise  in  the  home  market 
at  the  same  LOT  as  that  of  the  CEP,  and 
there  are  no  other  data  on  the  record 
that  would  allow  the  Department  to 
establish  whether  there  is  a  pattern  of 
consistent  price  differences  between 
sales  at  different  levels  of  trade  in  the 
comparison  market.  Accordingly,  while 
we  determined  that  a  LOT  adjustment 
may  be  appropriate  for  CEP  sales,  for  the 
reasons  stated  above,  we  are  unable  to 
make  such  an  adjustment.  Instead,  we 
have  made  a  CEP  offset  to  NV  in 


accordance  with  section  773(a)(7)(B)  of 
the  Act.  This  offset  is  equal  to  the 
amount  of  indirect  expenses  incurred  in 
the  comparison  market  not  exceeding 
the  amoimt  of  the  deductions  made 
from  the  U.S.  price  in  accordance  with 
772(d)(1)(D)  of  the  Act. 

Shinho.  In  the  home  market,  Shinho 
reported  sales  to  end  users  as  its  only 
channel  of  distribution.  In  the  U.S. 
market,  Shinho  reported  sales  to 
distributors  as  its  only  channel  of 
distribution. 

Shinho  has  claimed  that  its  home 
market  sales,  which  are  all  made  to  end- 
users,  are  at  a  different,  more  advanced 
LOT  than  the  company's  EP  sales  to 
distributors.  For  EP  sales.  Shinho 
processes  orders  and  provides  partial 
arrangements  for  the  freight.  For  home 
market  sales,  Shinho  processes  orders 
and  provides  partial  arrangements  for 
freight.  It  also  provides  for  some 
financing  and  some  limited  technical 
services  for  home  market  sales.  At  this 
time,  we  do  not  have  enough 
information  to  determine  whether  home 
market  sales  were  made  at  a  different 
LOT  than  the  EP  sales.  However,  even 
if  we  were  able  to  determine  that 
Shinho's  home  market  sales  are  made  at 
a  different  LOT  than  the  EP  sales,  we 
would  be  unable  to  make  a  LOT 
adjustment.  This  is  due  to  the  fact  that 
there  is  only  one  LOT  for  home  market 
sales.  Shinho  does  not  sell  subject 
merchandise  in  the  home  market  at  the 
same  LOT  as  that  of  its  EP  sales,  and 
there  are  no  other  data  on  the  record 
that  would  allow  the  Department  to 
establish  whether  there  is  a  pattern  of 
consistent  price  differences  between 
sales  at  different  levels  of  trade  in  the 
comparison  market.  Therefore,  a  LOT 
adjustment  is  not  possible  for 
comparisons  of  EP  sales  to  home  market 
sales. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the 
Act.  The  Department's  preferred  source 
for  daily  exchange  rates  is  the  Federal 
Reserve  Bank  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars 
unless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department's 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  the  benchmark  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  determine  a 
fluctuation  to  have  existed,  we 
substitute  the  benchmark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice. 


*  •  ■ 
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Verification 

In  accordance  with  section  782(1)  of 
the  Act.  we  intend  to  verify  information 
to  be  used  in  Jiaking  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  EPS  from  the  Republic  of 
Korea,  except  for  Cheil  (which  has  a  de 
minimis  weighted-average  margin),  that 
are  entered,  or  withdravra  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  NV  exceeds  the  EP 
or  CEP,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/producer 


Cheil,< 

Shinho 

AllOttiers 


Weighted- 
average 
margin 

percentage 


1.80 
5.14 
5.14 


^  De  minimis. 

Section  735(c)(5)(A)  of  the  Act  directs 
the  Department  to  exclude  all  zero  and 
de  minimis  weighted-average  dumping 
margins,  as  well  as  dumping  margins 
determined  entirely  under  facts 
available  under  section  776  of  the  Act, 
irom  the  calculation  of  the  "All  Others" 
rate.  Accordingly,  we  have  excluded  the 
de  minimis  dumping  margin  for  Cheil 
bom  the  calculation  of  the  "all  others" 
rate. 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  FTC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  aJFter  the  date  of  our  final 
determination. 

Public  Comment 

For  the  investigation  of  EPS  fixim 
Korea,  case  briefs  must  be  submitted  no 
later  than  30  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Rebuttal  briefs  must  be  filed  within  five 
business  days  af^er  the  deadline  for 
submission  of  case  briefs.  A  list  of 


authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  Section  774  of 
the  Act  provides  that  the  Department 
will  hold  a  hearing  tu  atford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs,  provided  that  such  a  hearing  is 
requested  by  any  interested  party.  If  a 
request  for  a  hearing  is  made  in  an 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebutted 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  niunber  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the  date  of 
publication  of  this  notice. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(d) 
and777(i)(l)oftheAct. 

Dated:Iune  20.  2000. 

Roland  L.  MacDonald, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

|FR  Doc.  00-16107  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-^3-602] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  industrial  Phosphoric  Acid 
From  Belgium 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACnON:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


SUMMARY:  In  response  to  requests  bora 
petitioner  and  one  domestic  producer, 
the  Department  of  Commerce  ("the 
Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  ("IPA")  fitim  Belgium. 
The  period  of  review  ("POR")  is  August 
1. 1998,  through  July  31,  1999.  This 
review  covers  imports  of  IPA  from  one 
producer,  Societe  Chimique  Prayon- 
Rupel  S.A.  ("Prayon"). 

We  have  preliminarily  determined  the 
dumping  margin  for  Prayon  to  be  1 .82 
percent  during  the  period  August  1, 

1998,  through  July  31,  1999.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  June  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Thomson  or  Jim  Terpstra.  AD/ 
CVD  Enforcement.  Group  0.  Office  IV, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4793, 
and  482-3965,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenc^ents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations  at  19  CFR  Part 
351  (1999). 

Background 

On  August  20,  19ft7,  the  Department 
published  in  the  Federal  Register  (52 
FR  31439)  the  emtidumping  duty  order 
on  IPA  from  Belgium.  On  August  11, 

1999.  the  Department  published  in  the 
Federal  Register  (64  FR  43649)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this 
antidumping  duty  order.  On  August  30, 
1999.  in  accordance  with  19  CFR 
351.213(b)(1).  the  petitioner  FMC 
Corporation  ("FMC"),  and  Albright  & 
Wilson  Americas  Inc.  ("Wilson"),  a 
domestic  producer  of  the  subject 
merchandise,  requested  that  the 
Department  conduct  an  administrative 
review  of  Prayon's  exports  of  subject 
merchandise  to  the  United  States.  We 
published  the  notice  of  initiation  of  this 
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review  on  October  1. 1900  (64  FR  - 
53318).  '■•  ».;•  >L  ,i>j  t  r  .  r  r.  •.• 
Scope  of  the  RerleW  'y^  .'*.*!;■" 

The  products  covered  by  thi«  review 
include  shipments  of  IPA  from  Belgium. 
This  merchandise  is  ciurently 
classifiable  under  the  Harmonized  Tariff 
Schedule  ("HTS")  item  numbers 
2809.2000  and  4163.0000.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  piurposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  conducted  verification  of  the 
information  provided  by  Prayon.  We 
used  standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records  and  selection  of 
relevant  source  documentation  as 
exhibits.  Oxir  verification  findings  are 
detailed  in  the  memoranda  dated  June 
16,  2000,  the  public  versions  of  which 
are  on  file  in  the  Central  Records  Unit. 
Room  B-099  of  the  Main  Commerce 
building  ("CRU-Pubhc  FUe"). 

Product  Comparisons 

The  IPA  exported  by  Prayon  to  the 
United  States  is  PRAYPHOS  P5,  a 
refined  IPA,  and  is  the  identical 
merchandise  sold  by  Prayon  in  its  home 
market  in  Belgium.  Therefore,  we  have 
compared  U.S.  sales  to 
contemporaneous  sales  of  identical 
merchandise  in  Belgium. 

Constructed  Export  Price 

Prayon  sells  to  end-users  in  tlie 
United  States  through  its  affiliated  sales 
agnnt.  Quadra  Corporation  ("Quadra"). 
The  sales  d'cumentation  on  th*  record 
in  this  proceeding  indicates  that 
Prayon's  U.S.  sales  occurred  in  the 
United  States  between  Quadra  and  the 
unaffiliated  U.S.  purchaser.  Specifically, 
w(f  havu  found  the  following  facts:  (1) 
Quadra  contacts  tho  U.S.  custoraer  and 
ilLsciLssos  prices.  (2)  there  is  a  contract 
botvvenn  Quadra  and  the  U.S.  customers, 
(31  Quadra  arrange*  for  shipping  and 
Other  «er\ic»#.  (.4)  Quadra  issupi  the 
Invoice  to  th».'  U.S.  customer,  and  (5) 
Quadra  aocnpts  payment  from  the  U.S. 
rjif  tomor.  Given  thesQ  facts,  wo 
pntlirainarily  determine  that  those  sales 
were  made  in  the  United  States  by  a 
seller  affiliated  with  the  producer  and, 
thus,  should  be  treated  as  constructed 
export  price  ("CEP")  transactions  [see 
Cold-Rolled  and  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea, 
Final  Results  of  Administrative  Review. 
65  FR  13359  (March  13.  2000)  and 
accompanying  Decision  Memorandum 
at  Comment  12;  and  Porcelain-on-Steel 


Cookware  from  Mexico.  Final  Re$ultM  of 
Adnunistrati've  Aevi'ew,  65  FR  30068 
(May  10,  2000)  and  accompanying 
Decision  Memorandimi  at  Comment  2) 
( "Porcelain-on-Steel  Cookware  from 
Mexico").  '   ''•-- 

We  based  CEP  on  the  delivered  prices 
to  unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  inland 
insurance,  foreign  brokerage  and 
handling,  cost  of  wharfage,  storing  and 
handling  in  Canada,  ocean  freight,  U.S. 
customs  duties  (including  brokerage  and 
merchandise  processing  fees),  and  V.S. 
inland  freight  expenses  (freight  from 
warehouse  to  the  customer).  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses 
(commissions  and  credit  expenses), 
inventory  carrying  costs,  and  other 
indirect  selling  expenses.  We  also  made 
an  adjustment  for  profit  in  accordance 
with  section  772(d)(3)  of  the  Act 

Normal  Value 

We  compared  the  aggregate  quantity 
of  home  maricet  and  U.S.  sales  and 
determined  that  the  quantity  of  the 
company's  sales  in  its  home  market  was 
more  than  five  percent  of  the  quantity 
of  its  sales  to  the  U.S.  market. 
Consequently,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act,  we  based 
normal  value  ("NV")  on  home  market 
sales. 

However,  we  excluded  bom  o\u  NV 
analysis  sales  to  affiUated  home  market 
customers  where  the  weighted-average 
sales  prices  to  the  affiliated  party  was 
less  than  99.5  percent  of  the  weighted- 
average  sales  price  to  unaffiliated 
parties.  See  Usinor  Sacilor  v.  United 
States.  872  F.  Supp.  1000, 1004  (OT 
1994). 

We  calculated  monthly  weighted- 
average  NVs  based  on  ex-works  or 
delivered  prices  to  imaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length  prices.  We  made 
adjustments  to  the  starting  price,  where 
appropriate,  for  billing  adjtistments.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  early  payment 
discounts,  inland  insurance,  and  inland 
freight.  We  made  cimunstance  of  sale 
("COS")  adjustments,  in  accordance 
with  section  773(a)f6)(c)(iii)  of  the  Act, 
for  direct  selling  expenses,  including 
credit  expenses. 


Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT')  as  the 
export  price  ("EP")  or  CEP  transaction. 
The  NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  constructed  value 
("CV"),  that  of  the  sales  from  which  we 
derive  selling,  general  and 
administrative  ("SG&A")  expenses  and 
profit.  With  respect  to  U.S.  price  and 
CEP  transactions,  the  LOT  is  the  level  of 
the  constructed  sale  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  difiisrent  LOT  than  EP  or  CEP.  we 
examine  stages  in  the  marketing  process 
and  selling  nmctions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
difierent  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally.  for,CEP 
sales,  if  the  NV  level  is  more  remote 
frt>m  the  factory  than  the  CEP  level,  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
ofbet  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Thoc 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

Prayon  reported  two  customer 
categories  {i.e.,  end-users  and 
distributors)  and  three  channels  of 
distribution  in  the  home  market  (i.e., 
sales  made  by  Prayon  directly  to  end- 
users  (Channel  1),  sales  from  Prayon 
through  its  affiliated  sales  agent, 
Zinchem  Benelux,  to  end-users 
(Channel  2),  and  sales  from  Prayon 
through  Zinchem  Benelux,  to 
distributors  (Channel  3)). 

Based  upon  an  analysis  of  the 
information  provided  on  the  record,  we 
conclude  that  there  is  no  difference  in 
the  selling  functions  performed  by 
Prayon  in  making  sales  through  these 
three  channels  of  distribution. 
Therefore,  using  the  information  on  the 
record,  the  De(>artment  preliminarily 
determines  that  Prayon  makes  all  sales 
at  the  same  LOT  in  the  home  market 
(see  Preliminary  Determination:  Level  of 
Trade  Analysis.  ("Preliminary  LOT 
Memorandum")  bom  Frank  Thomson. 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUAUTY  OF 
THE  MICROFORM  EOfTION. 
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Import  Compliance  Specialist,  through 
James  Terpstra,  Program  Manager,  to  the 
File,  dated  June  19.  2000,  on  file  in  the 
CRU). 

Prayon  reported  only  one  LOT  in  the 
United  States  during  the  POR.  This  LOT 
involved  one  channel  of  distribution: 
sales  made  by  Prayon  through  its 
affiliated  sales  agent.  Quadra,  to  end- 
users  (Chaimel  1). 

In  order  to  determine  whether  sales  in 
the  United  States  are  at  a  different  LOT 
than  sales  in  the  home  market,  we 
reviewed  the  selling  activities 
associated  with  each  channel  of 
distribution.  We  compared  the  selling 
activities  between  Prayon  and  Quadra 
on  U.S.  CEP  transactions,  after  all 
relevant  deductions  under  section 
772(d)  of  the  Act,  to  the  selling  activities 
performed  for  the  home  market  LOT 
sales  by  Prayon.  We  found  that  fewer 
and  different  selling  functions  were 
performed  for  Prayon's  CEP  sales  than 
for  sales  at  the  home  market  LOT,  and 
that  the  totality  of  these  differences' 
constitutes  a  difference  in  LOT.  See  the 
Preliminary  IDT  Memorandum  for  a 
detailed  explanation  of  the  above. 

Therefore,  we  examined  whether  a 
LOT  adjustment  was  appropriate.  The 
Department  makes  this  adjustment 
when  it  is  demonstrated  that  a 
difference  in  LOTs  affects  price 
comparability.  See  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Doc.  No.  103-316  at 
829-830  (1994J  (herciuiifler,  the 
"SAA").  However,  where  the  available 
data  do  not  provide  an  appropriate  basis 
upon  which  to  determine  a  LOT 
adjustment,  and  where  the  NV  is 
established  at  a  LOT  that  is  at  a  more 
advanced  stagtt  of  distributiou  than  vhe 
LOT  of  the  CEP  transactions,  wh  adjust 
NV  under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision). 

As  discussed  above,  we  preliminarily 
find  that  all  respondent's  home  market 
jales  are  made  at  the  ^ume  LOT. 
Fiuther.  we  find  ^hat  the  home  market 
LOT  is  different  from  the  U.S.  LOT. 
Finally,  because  of  the  significantly 
larger  amount  of  selling  activities 
performed,  we  found  that  the  home 
market  sales  were  .it  a  more  advanced 
stage  of  distribution  compared  to  sales 
made  at  the  U.S.  LOT.  Further,  the  data 
available  do  not  provide  an  appropriate 
basis  upon  which  to  determine  a  LOT 
adjustment.  Accordingly,  we  granted  a 
CEP  offset  for  all  sales  by  Prayon  in 
Belgium  which  are  compared  with  CEP 
sales  in  the  United  States.  We  applied 
the  CEP  offset  to  NV,  as  appropriate.  See 
the  Preliminary  LOT  Memorandum  for  a 
detailed  explanation  of  the  above. 


Commissions 

The  Department  operates  under  the 
assumption  that  commission  payments 
to  affiliated  parties  (in  either  the  United 
States  or  home  market)  are  not  at  arm's 
length.  The  Court  of  International  Trade 
has  held  that  this  is  a  reasonable 
assumption.  See  Outokumpu  Copper 
Rolled  Products  AB  v.  United  States, 
850  F.  Supp.  16,  22  (CIT  1994). 
Accordingly,  the  Department  has 
established  guidelines  to  determine 
whether  affiliated  party  commissions 
are  paid  on  an  arm's-length  basis  such 
th3;t  an  adjustment  for  such 
commissions  can  be  made.  See  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  Japan 
and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan,  61 
FR  57629  (November  7, 1996). 

First,  we  compare  the  commissions 
paid  to  affiliated  and  unaffiliated  sales 
agents  in  the  same  market.  If  there  are 
no  commissions  paid  to  unaffiliated 
parties,  we  then  compare  the 
conmiissious  earned  by  the  affiliated 
selling  agent  on  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  on  sales  of 
merchandise  produced  by  unaffiliated 
sellers  or  manufactiu^rs.  If  there  is  no 
benchmark  which  can  be  used  to 
determine  whether  the  affiliated  party 
commission  is  an  arm's-length  value 
(i.e.,  the  producer  does  not  use  an 
imaffiliated  selling  agent  and  the 
affiliated  selling  agent  does  not  sell 
subject  merchandise  for  an  unaffiliated 
producer),  the  Department  assumes  that 
the  affiliated  party  commissions  are  nui 
paid  uu  an  arm's-length  basis. 

in  this  case,  Prayon  used  an  affiliated 
.;ales  ageut  in  the  home  market.  In  its 
januai-y  iO,  2U00,  i-esponse,  Prayon 
submitted  its  commission  rates  paid  in 
its  affiliated  sales  agent  in  the  home 
market.  We  issued  a  supplemental 
questionnaire  to  Prayon,  requesting  Jiat 
it  indicate  whether  vhe  commissions 
were  paid  u  arm's  length  by  reference 
to  commission  payments  to  unaffiliated 
parties  in  the  foreign  market  and  other 
markets,  and  to  submit  evidence 
demonstrating  the  arm's-length  nature 
of  the  commissions.  Prayon  then 
submitted  documentation  illustrating  its 
commission  rates  with  unaffiliated 
parties  in  other  markets,  including 
Europe,  Nortb  America,  and  South 
America.  We  examined  Prayon's 
submitted  rates  with  its  imaffiliated 
agents  throughout  Europe  to  compare  its 
affiliated  commission  rate  in  Belgium. 
Our  examination  of  Prayon's 
unaffiliated  European  market 
commission  rates  indicate  that  these 


rates  are  comparable  to  its  affiliated 
party  commission  rate. 

As  a  consequence,  our  preliminary 
analysis  of  the  submitted 
documentation  indicates  that  the 
affiliated  commissions  in  the  home 
market  are  made  at  arm's  length. 
Therefore,  for  purposes  of  the 
preliminary  determination,  we  are 
accepting  Prayon's  reported  home 
market  commissions.  Accordingly,  we 
preliminarily  determine  to  make  a  COS 
adjustment  for  commissions  in  the 
home  market. 

Currency  Conversion 

Pursuant  to  section  773A(a)  of  the 
Act,  we  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a  0.60 
percent  dumping  margin  exists  for 
Prayon  for  the  period  August  1, 1998, 
through  July  31,1999. 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  3U  days  of  publication  of  these 
preliminaiy  results.  See  19  CFR 
351.310fc).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  ;ind/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  vnitten  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  uo  later  than  37  days  after  the 
date  of  publication.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  also  provide  the 
Department  with  an  additional  copy  of 
those  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  i20  days  of  publication  of  these 
preliminary  results. 

Upon  completion  of  diis 
administrative  review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  We  have 
calculated  Prayon's  duty  assessment 
rate  based  on  die  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  examined  sales. 
The  rate  will  be  assessed  uniformly  on 


39358 


Federal  Register / Vol.  65,  No.  123 /Monday.  June  26,  2000 /Notices 


all  entries  made  during  the  POR.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  IP  A  from  Belgium  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Prayon  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufactiuvrs 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair-value  ("LTFV")  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufactiuer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  14.67 
percent,  tho  "all-others"  rate  established 
in  the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of 
administrative  review  for  a  subsequent 
review  period. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  )une  19.  2000. 
Richard  W.  Moreland. 

Acting  Assittant  Secretary  for  Import 

Administration. 

|FR  Doc.  00-16105  Filed  6-23-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Adminlttratlon 

(A-201-827] 

Notice  of  Hnal  Determination  of  Sales 
at  l.eea  Than  Fsir  Value:  Certain  Large 
Diameter  Cart>on  and  Alloy  Seamlees 
Standard,  Line  and  Pressure  Pipe 
From  Mexico 

agency:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Sales  at  Less  than  Fair 

Value. 

SUMMARY:  Chi  February  4.  2000.  the 
Department  of  Conunerce  ("the 
Department")  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  of  certain  large  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressure  pipe  ("large  diameter  seamless 
pipe")  from  Mexico.  The  investigation 
covers  one  manufacturer/exporter, 
Tubos  de  Acero  de  Mexico,  S.A. 
("TAMSA").  The  period  of  investigation 
("POI")  is  April  1. 1998.  through  March 
31. 1999. 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  in  the 
margin  calculations.  Therefore,  the  final 
determination  differs  from  the 
preliminary  determination.  The  final 
weighted-average  dumping  margin  for 
the  investigated  company  is  listed 
below  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris  or  Geoffi«y  Craig,  AD/ 
CVD  Enforcement,  Office  6.  Group  II. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230:  telephone:  (202)  482-1775  or 
(202)  482-4161,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  refer  to 
the  regulations  codified  at  19  CFR  part 
351  (April  1999). 

CsM  History 

Since  the  preliminary  determination 
(see  65  FR  5567  (February  4,  2000) 


["Preliminary  Determination")),  the 
following  events  have  occurred: 

•  On  February  11,  2000,  the 
{>etitioners '  submitted  ministerial  error 
allegations.  The  Department  accepted 
the  clerical  errors  and  corrected  the 
margin  calculation  program  where  it 
deemed  necessary  and  published  a 
Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line,  and  Pressure  Pipe  From  Mexico, 
65  FR  13715  (March  14.  2000). 

•  The  Department  verified  the 
responses  of  TAMSA.  in  Veracruz, 
Mexico  from  February  21  through 
February  25.  2000,  and  in  Houston, 
Texas  from  March  1  through  March  3, 
2000.  (see  the  "Verification"  section 
below). 

•  On  April  26.  2000.  the  petitioners 
requested  that  the  Department  amend 
the  scope  to  exclude  certain  line  and 
riser  pipe  for  use  exclusively  in 
deepwater  applications  and  the 
Department  accepted  the  revised  scope 
language.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard. 
Line  and  Pressure  Pipe  from  Japan;  and 
Certain  Small  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Japan  and  the 
Republic  of  South  Africa,  65  FR  25907 
(May  4,  2000). 

•  TAMSA  and  the  petitioners  filed 
case  and  rebuttal  briefs  on  May  1.  2000 
and  May  8.  2000,  respectively. 

•  On  May  15,  2000,  we  rejected 
portions  of  TAMSA's  rebuttal  brief  on 
the  grounds  that  it  contained  new 
factual  information.  On  May  16.  2000. 
TAMSA  resubmitted  its  rebuttal  brief  in 
accordance  with  the  Department's 
instructions. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation,  as  well  as  certain  other 
findings  by  the  Department  which  are 
simunarized  in  this  notice,  are 
addressed  in  the  "Issues  and  Decision 
Memorandum  for  the  Final 
Determination  in  the  Antidiunping  Duty 
Investigation  of  Certain  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from 
Mexico' April  1, 1998,  through  March 
31.  1999"  ("Decision  Memorandum  "). 
from  Holly  A.  Kuga.  Acting  IDeputy 
Assistant  Secretary.  Import 


'  Tb«  petitioners  in  this  investigation  are:  U.S. 
Steel  Group,  Lorain  Tubular  Co.  LLC  (both  units  of 
USX  Corp.).  and  the  United  Steel  Woikara  of 
Amarica. 
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Administration,  to  Richard  W. 
Moreland.  Acting  Assistant  Secretary  for 
Import  Administration,  dated  Jime  19, 
2000,  which  is  hereby  adopted  by  this 
notice.  A  list  of  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  Decision  Memorandum  which  is 
on  file  in  the  Central  Records  Unit,  of 
the  main  Department  building  ("Room 
B-099").  In  addition,  a  complete  version 
of  the  Decision  Memorandum  can  be 
accessed  directly  on  the  World  Wide 
Web  at:  www.ita.doc.gov/ 
import_admin/records/fm.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandtun  are  identical  in 
content. 

Scope  of  Investigation 

The  products  covered  by  the 
investigation  are  large  diameter 
seamless  carbon  and  alloy  (other  than 
stainless)  steel  standard,  line,  and 
pressure  pipes. 

For  a  complete  description  of  the 
scope  of  this  investigation,  see  the 
"Scope  of  Investigation"  section  of  the 
Decision  Memorandum.  The  scope  of 
the  investigation  has  been  amended 
since  the  Preliminary  Determination.  ^ 

Product  Comparisons 

We  compared  the  products  sold  by 
the  respondent  in  the  comparison 
market  during  the  POI  to  the  products 
sold  in  the  United  States  during  the  POI 
using  the  methodology  described  in  the 
Preliminary  Determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  large 
diameter  seamless  pipe  from  Mexico 
were  made  in  the  United  States  at  less 
than  fair  value,  we  compared 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV").  Our  calculations 
followed  the  methodologies  described 
in  the  Preliminary  Determination, 
except  as  noted  below  and  in  the  "Final 
Determination  Calculation 
Memorandimi  for  the  Investigation  of 
Certain  Large  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico 
("Calculation  Memorandimi"),  from 
Russell  Morris,  Case  Analyst,  to  John 
Brinkmann,  Program  Manager,  dated 
Jime  16,  2000,  which  has  been  placed  in 
the  file  in  Room  B-099. 

l.CEP 

For  the  price  to  the  United  States,  we 
used  CEP  as  defined  in  section  772  of 


the  Act.  We  calculated  CEP  based  on  the 
same  methodology  as  in  the  Preliminary 
Determination,  with  the  following 
exceptions: 

The  petitioners,  in  their  case  brief, 
alleged  certain  errors  concerning  the 
merchandise  processing  fee  and  inland 
freight  expenses.  See  Comments  5  and 
6,  respectively,  of  the  Decision 
Memorandtun  for  a  further  discussion. 
We  accepted  their  allegations  and  made 
the  respective  adjustments  in  the  CEP 
calculation. 

2.NV 

We  used  the  same  methodology  to 
calculate  NV  as  that  described  in  the 
Preliminary  Determination,  with  the 
following  exception: 

The  petitioners,  in  their  case  brief, 
alleged  an  error  concerning  the  variable 
cost  of  manufacturing.  See  Comment  3 
of  the  Decision  Memorandum  for  a 
further  discussion.  We  accepted  their 
allegation  and  made  the  adjustment  in 
the  NV  calculation. 

3.  Level  of  Trade  Analysis 

We  made  the  same  level  of  trade 
determinations  described  in  the 
Preliminary  Determination. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
in  the  same  manner  as  in  the 
Preliminary  Determination. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records,  as 
well  as  original  source  documents 
provided  by  the  respondents. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
large  diameter  seamless  pipe  from 
Mexico  that  are  entered,  or  withdrawn 
frt)m  warehouse,  for  consimiption  on  or 
after  February  4,  2000.  the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 
The  Customs  Ser\ice  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
dumping  margin,  as  indicated  in  the 
chart  below.  Iliese  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 


Maniifacturer/exporter              ^JJ^^^ 

Tubos  de  Acero  de  Mexico  

All  Others 

19.65 
1965 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  oiu-  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  to  assess  antidimiping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  the  efiiective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  piusuant  to  sections  735(d) 
and777(i)(l)oftheAct. 

Dated:  June  19.  2000. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — List  of  Comments  and 
Issues  in  the  Decision  Memorandum 

Ck>minent  1:  Coding  of  U.S.  Market  Products 
Comment  2:  Date  of  Sale  Methodology 
Comment  3:  Variable  Cost  of  Manufacture 
Comment  4:  Direct  Selling  Expenses 
Comment  5:  Merchandise  Processing  Fee 
Conunent  6:  U.S.  Inland  Freight  Exf)enses 
Comment  7:  Uiu«ported  U.S.  Sales 
Comment  8:  Short-Term  Borrowing  Rate 
Comment  9:  Calculation  of  Credit  Expense 
Comment  10:  Export  Price  ("EP")/ 

Constructed  Export  Price  ("CEP")  Sales 

Classification 
Comment  11:  CEP  Profit  Calculation 

[FR  Doc.  00-16102  Filed  6-23-00;  8:45  am] 
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OEPARTMEKT  OF  COMMERCE 

International  Trade  Administration 
[A-688-SS0,  A-MS-851.  A-791-«N1 

Notica  of  Antidumping  Duty  Ordara: 
Certain  l.arga  Oiamatar  CartMn  and 
Alloy  Saamlaaa  Staruterd,  Urta  arKf 
Praaaurs  Plpa  from  Japan;  and  Certain 
Small  Diameter  Cart>on  and  Alloy 
Saamlaaa  Standard,  Line  and  Praeaura 
Pipe  From  Japan  and  ttte  ReputHIc  of 
Soutti  Africa 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
■WtCnVE  DATE:  lune  26.  2000. 
FOA  FURTHER  MFORMATKM  CONTACT: 
Charles  Riggle  at  (202)  482-0650  or 
Constance  Handley  at  (202)  482-0631, 
Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Scope  of  Orders 

Large  Diameter  Caihon  and  Alloy 
Seamless  Standard,  Line  and  Pressure 
Pipe 

For  purposes  of  the  large  diameter 
seamless  pipe  order,  the  products 
covered  are  large  diameter  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  standard,  line,  and  pressure  pipes 
produced,  or  equivalent,  to  the 
American  Society  for  Testing  and 
Materials  (ASTM)  A-53,  ASTM  A-106. 
ASTM  A-333.  ASTM  A-334,  ASTM  A- 
589.  ASTM  A-795.  and  the  American 
Petroleum  Institute  (API)  5L 
specifications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  application.  The  scope  of  this  order 
also  includes  all  other  products  used  in 
standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  specification,  with  the  exception  of 
the  exclusions  discussed  below. 
Specifically  included  within  the  scope 
of  this  order  are  seamless  pipes  greater 
than  4.5  inches  (114.3  mm)  up  to  and 


including  16  inches  (406.4  ami)  in 
outside  diameter,  regardless  of  wall- 
thickness,  manufacturing  prooesa  (hot 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end, 
threaded,  or  threaded  and  coupled),  or 
surface  finish. 

The  seamiest  pipes  subject  to  this 
order  are  currently  classifiable  under 
the  subheadings  7304.10.10.30, 
7304.10.10.45.  7304.10.10.60. 
7304.10.50.50.  7304.31.60.50, 
7304.39.00.36.  7304.39.00.40, 
7304.39.00.44,  7304.39.00.48. 
7304.39.00.52.  7304.39.00.56. 
7304.39.00.62.  7304.39.00.68. 
7304.39.00.72.  7304.51.50.60. 
7304.59.60.00.  7304.59.80.30. 
7304.59.80.35,  7304.59.80.40, 
7304.59.80.45.  7304.59.80.50, 
7304.59.80.55.  7304.59.80.60, 
7304.59.80.65.  and  7304.59.80.70  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Specifications,  Characteristics,  and 
Uses:  Large  diameter  seamless  pipe  is 
used  primarily  for  line  applications 
such  as  oil,  gas,  or  water  pipeline,  or 
utility  distribution  systems.  Seamless 
pressure  pipes  are  intended  for  the 
conveyance  of  water,  steam, 
petrochemicals,  chemicals,  oil  products, 
natxiral  gas  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  external 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  A-106  standard 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 
American  Society  of  Mechanical 
Engineers  (ASME)  code  stress  levels. 
Alloy  pipes  made  to  ASTM  A-335 
standard  must  be  used  if  temperatures 
and  stress  levels  exceed  those  allowed 
for  ASTM  A-106.  Seamless  pressiire 
pipes  sold  in  the  United  States  are 
commonly  produced  to  the  ASTM  A- 
106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 
temperature  uses  or  conditions  are 
anticipated,  standard  pipe  may  be 
manufactured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 


Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 

Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conveyance  of  water. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53,  API  5L-B,  and  API 
5L-X42  specifications.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quadruple  certify  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  the 
required  tests  pursuant  to  the  respective 
specifications.  Since  distributors  sell  the 
vast  majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 

Suadruple  certified  pipes  in  large 
iameters  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  A  more  minor  application 
for  large  diameter  seamless  pipes  is  for 
use  in  pressure  piping  systems  by 
refineries,  petrochemical  plants,  and 
chemical  plants,  ai>  well  as  in  power 
generation  plants  and  in  some  oil  field 
uses  (on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However. 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  applications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  exclusions 
discussed  below,  whether  or  not  also 
certified  to  a  non-covered  specification. 
Standard,  line,  and  pressure 
applications  and  the  above-listed 
specifications  are  defining 
characteristics  of  the  scope  of  this  order. 
Therefore,  seamless  pipes  meeting  the 
physical  description  above,  but  not 
produced  to  the  ASTM  A-53,  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334, 
ASTM  A-589.  ASTM  A-795.  and  API 
5L  specifications  shall  be  covered  if 
used  in  a  standard,  line,  or  pressure 
application,  with  the  exception  of  the 
specific  exclusions  discussed  below. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161.  ASTM 
A-192.  ASTM  A-210.  ASTM  A-252. 


ASTM  A-501.  ASTM  A-523.  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  such 
products  are  covered  by  the  scope  of 
this  order. 

Specifically  excluded  from  the  scope 
of  this  order  are: 

A.  Boiler  tubing  and  mechanical 
tubing,  if  such  products  are  not 
produced  to  ASTM  A-53,  ASTM  A-106, 
ASTM  A-333,  ASTM  A-334,  ASTM  A- 
589,  ASTM  A-795,  and  API  5L 
specifications  and  are  not  used  in 
standard,  line,  or  pressiu«  pipe 
applications. 

B.  Finished  and  unfinished  oil 
coimtry  tubular  goods  (OCTG),  if 
covered  by  the  scope  of  another 
antidumping  duty  order  from  the  same 
coimtry.  If  not  covered  by  such  an 
OCTG  order,  finished  and  unfinished 
OCTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications. 

C.  Products  produced  to  the  A-335 
specification  unless  they  are  used  in  an 
application  that  would  normeilly  utilize 
ASTM  A-53,  ASTM  A-106.  ASTM  A- 
333,  ASTM  A-334.  ASTM  A-589, 
ASTM  A-795.  and  API  5L 
specifications. 

D.  Line  and  riser  pipe  for  deepwater 
application,  i.e.,  line  and  riser  pipe  that 
is  (1 )  used  in  a  deepwater  application, 
which  means  for  use  in  water  depths  of 
1,500  feet  or  more;  (2)  intended  for  use 
in  and  is  actually  used  for  a  specific 
deepwater  project;  (3)  rated  for  a 
specified  minimum  yield  strength  of  not 
less  than  60.000  psi;  and  (4)  not 
identified  or  certified  through  the  use  of 
a  monogram,  stencil,  or  otherwise 
marked  with  an  API  specification  (e.g., 
"API  5L"). 

With  regard  to  the  excluded  products 
listed  above,  the  Department  will  not 
instruct  Customs  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  utilized  in  a  covered 
application.  If  such  information  is 
provided,  we  will  require  end-use 
certification  only  for  the  product(s)  (or 
specification(s))  for  which  evidence  is 
provided  that  such  products  are  being 
used  in  a  covered  application  as 
described  above.  For  example,  if,  based 
on  evidence  provided  by  petitioner,  the 
Department  finds  a  reasonable  basis  to 
believe  or  suspect  that  seamless  pipe 
produced  to  the  A-335  specification  is 
being  used  in  an  A-106  application,  we 
will  require  end-use  certifications  for 
imports  of  that  specification.  Normally 
we  will  require  only  the  importer  of 
record  to  certify  to  the  end  use  of  the 


imported  merchandise.  If  it  later  proves 
necessary  for  adequate  implementation, 
we  may  also  require  producers  who 
export  such  products  to  the  United 
States  to  provide  such  certification  on 
invoices  accompanjring  shipments  to 
the  United  States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
merchandise  subject  to  this  scope  is 
dispositive. 

Small  Diameter  Carbon  and  Alloy 
Seamless  Standard,  Line  and  Pressure 
Pipe 

For  purposes  of  the  small  diameter 
seamless  pipe  order,  the  products 
covered  are  seamless  carbon  and  alloy 
(other  than  stainless)  steel  standard, 
line,  and  pressure  pipes  and  redraw 
hollows  produced,  or  equivalent,  to  the 
ASTM  A-53,  ASTM  A-106,  ASTM  A- 
333,  ASTM  A-334,  ASTM  A-335, 
ASTM  A-589,  ASTM  A-795,  and  the 
API  5L  specifications  and  meeting  the 
physical  parameters  described  below, 
regardless  of  application.  The  scope  of 
these  orders  also  includes  all  products 
used  in  standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  specification.  Specifically  included 
within  the  scope  of  these  orders  are 
seamless  pipes  and  redraw  hollows,  less 
than  or  equal  to  4.5  inches  (114.3  mm) 
in  outside  diameter,  regardless  of  wall- 
thickness,  manufacturing  process  (hot 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end, 
threaded,  or  threaded  and  coupled),  or 
surface  finish. 

The  seamless  pipes  subject  to  these 
orders  are  currently  classifiable  under 
the  subheadings  7304.10.10.20. 
7304.10.50.20,  7304.31.30.00, 
7304.31.60.50.  7304.39.00.16. 
7304.39.00.20.  7304.39.00.24, 
7304.39.00.28,  7304.39.00.32, 
7304.51.50.05,  7304.51.50.60, 
7304.59.60.00,  7304.59.80.10, 
7304.59.80.15.  7304.59.80.20.  and 
7304.59.80.25  of  the  HTSUS. 

Specifications,  Characteristics,  and 
Uses:  Seamless  pressure  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  carry  these  substances  at 
elevated  pressvu«s  and  temperatiu^s 
and  may  be  subject  to  the  application  of 
external  heat.  Seamless  carbon  steel 
pressure  pipe  meeting  the  ASTM  A-106 
standard  may  be  used  in  temperatures  of 
up  to  1000  degrees  Fahrenheit,  at 
various  ASME  code  stress  levels.  Alloy 
pipes  made  to  ASTM  A-335  standard 
must  be  used  if  temperatures  and  stress 


levels  exceed  those  allowed  for  ASTM 
A-106.  Seamless  pressure  pipes  sold  in 
the  United  States  are  commonly 
produced  to  the  ASTM  A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  imits, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  t3rpe  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 
temperature  uses  or  conditions  are 
cmticipated,  standard  pipe  may  be 
manufactured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natuiral  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 

Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conveyance  of  water. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53,  API  5L-B,  and  API 
5L-X42  specifications.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quadruple  certify  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  the 
required  tests  pursuant  to  the  respective 
specifications.  Since  distributors  sell  the 
vast  majorify  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 
quadruple  certified  pipes  is  in  pressure 
piping  systems  by  refineries, 
petrochemical  plants,  and  chemical 
plants.  Other  applications  are  in  power 
generation  plants  (electrical-fossil  fuel 
or  nuclear),  and  in  some  oil  field  uses 
(on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  A  minor  application  of 
this  product  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However, 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  applications. 

Redraw  hollows  are  any  unfinished 
pipe  or  "hollow  profiles"  of  carbon  or 
alloy  steel  transformed  by  hot  rolling  or 
cold  drawing/hydrostatic  testing  or 
other  methods  to  enable  the  material  to 
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be  sold  under  ASTM  A-53.  ASTM  A- 
106.  ASTM  A-333,  ASTM  A-334, 
ASTM  A-335.  ASTM  A-589.  ASTM  A- 
795,  and  API  5L  specifications. 

The  scope  of  these  orders  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  specific 
exclusions  discussed  below,  and 
whether  or  not  also  certified  to  a  non- 
covered  specification.  Standard,  line, 
and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  these 
orders.  Therefore,  seamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  ASTM  A-53, 
ASTM  A-106.  ASTM  A-333.  ASTM  A- 
334,  ASTM  A-335.  ASTM  A-589. 
ASTM  A-795,  and  API  5L  specifications 
shall  be  covered  if  used  in  a  standard, 
line,  or  pressure  application,  with  the 
exception  of  the  specific  exclusions 
discussed  below. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161.  ASTM 
A-192.  ASTM  A-210,  ASTM  A-252, 
ASTM  A-501.  ASTM  A-523.  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  with  the 
exception  of  the  specific  exclusions 
discussed  below,  such  products  are 
covered  by  the  scope  of  these  orders. 

Specifically  excluded  from  the  sco(>e 
of  these  orders  are  boiler  tubing  and 
mechanical  tubing,  if  such  products  are 
not  produced  to  ASTM  A-53.  ASTM  A- 
106.  ASTM  A-333.  ASTM  A-334. 
ASTM  A-335,  ASTM  A-589.  ASTM  A- 
795,  and  API  5L  specifications  and  are 
not  used  in  standard,  line,  or  pressure 
pipe  applications.  In  addition,  finished 
and  unfinished  CXTTG  are  excluded 
from  the  scope  of  these  orders,  if 
covered  by  the  scope  of  another 
antidumping  duty  order  from  the  same 
country.  If  not  covered  by  such  an 
OCTG  order,  finished  and  unfinished 
CXJTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications. 

With  regard  to  the  excluded  products 
listed  above,  the  Department  will  not 
instruct  Customs  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  used  in  a  covered 
application.  If  such  information  is 
provided,  we  will  require  end-use 
certification  only  for  the  product(s)  (or 


specification(8])  for  which  evidence  is 
provided  that  such  products  are  being 
used  in  covered  applications  as 
described  above.  For  example,  if,  based 
on  evidence  provided  by  petitioner,  the 
Department  finds  a  reasonable  basis  to 
believe  or  suspect  that  seamless  pipe 
produced  to  the  A-161  specification  is 
being  used  in  a  standard,  line  or 
pressiue  application,  we  will  require 
end-use  certifications  for  imports  of  that 
specification.  Normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  end  use  of  the  imported 
merchandise.  If  it  later  proves  necessary 
for  adequate  implementation,  we  may 
also  require  producers  who  export  such 
products  to  the  United  States  to  provide 
such  certification  on  invoices 
accompanying  shipments  to  the  United 
States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
merchandise  subject  to  this  scope  is 
dispositive. 

Antidumping  Duty  Orders 

On  June  16.  2000,  in  accordance  Mrith 
section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  a  U.S. 
industry  is  materially  injured  within  the 
meaning  of  section  735(b)(1)(A)  of  the 
Act  by  reason  of  imports  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Japan:  and  certain  small  diameter 
carbon  and  alloy  seamless  standard,  line 
and  pressure  pipe  from  Japan  and  the 
Republic  of  South  Africa  (South  Africa). 
In  addition,  with  respect  to  imports  of 
subject  merchandise  from  Japan,  the  ITC 
found  that  critical  circumstances  do  not 
exist. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act.  the  Department  will 
direct  the  United  States  Customs 
Service  (U.S.  Customs)  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  relevant  entries  of 
large  and  small  diameter  carbon  and 
alloy  seamless  standard,  line  and 
pressure  pipe  from  Japan  and  South 
Africa.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  imports  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  14.  1999,  the  date  of 
publication  of  the  preliminar>' 
determinations  in  the  Federal  Register. 
Because  the  ITC  did  not  find  that 
critical  circumstances  exist  with  respect 
to  imports  of  certain  small  diameter 


carbon  and  alloy  seamless  standard,  line 
and  pressure  pipe  from  Japan  and  South 
Africa,'  the  Department  will  direct  U.S. 
Customs  to  refund  all  cash  deposits  and 
release  all  bonds,  collected  on  imports 
of  those  products  entered,  or  withdravim 
from  warehouse,  during  the  90-day 
period  prior  to  the  publication  of  the 
preliminary  antidumping  duty 
determinations  (i.e..  from  September  15, 
1999,  through  December  13.  1999).  On 
or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
based  on  the  rates  listed  below. 


Manufacturer/exporter 


Japan — large  diameter 

Nippon  Steel  Corporation  .. 

Kawasaki  Steel  Corpora- 
tion   

Sumitomo  Metal  Industries 

All  Others 

Japan — smaU  diameter 

Nippon  Steel  Corporation  .. 

Kawasaki  Steel  Corpora- 
tkxi  

SumitoTTK}  Metal  Industries 

AllOttiers 

South  Africa — small  diameter 

Iscor  Ltd 

All  Others 


Margin 
(percent) 


107.80 

107.80 

107.80 

68.88 

106.07 

106.07 

106.07 

70.43 

43.51 
40.17 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
certain  large  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Japan:  and  certain  small 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Japan  and  the  Republic  of  South  Africa, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit.  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 

Dated:  )une  19.  2000. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  00-16104  Filed  fr-23-00;  8:45  am] 
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'  Critical  circumstancas  were  not  aUe)^  in  tha 
inva*<igation  of  certain  large  diameter  carbon  and 
alloy  seamless  standard  line  and  pressure  pipe  from 
Japan. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-651-802] 

Notice  of  Firuil  Determination  of  Sales 
at  Lass  Than  Fair  Value:  Certain  Small 
Diameter  Cart>on  and  Alloy  Seamless 
Standard,  Line,  and  Pressure  Pipe 
from  the  Czech  Republic 

agency:  Import  Administratiou, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 

SUMMARY:  On  February  4.  2000.  the 

Department  of  Commerce  ("the    • 
Department")  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  of  certain  small  diameter  carbon 
and  alloy  seamless  standard,  line,  and 
pressure  pipe  ("small  diameter  seamless 
pipe")  from  the  Czech  Republic.  The 
investigation  covers  Nova  Hut.  a.s. 
("Nova  Hut").  The  period  of 
investigation  ("POI")  is  April  1. 1998. 
through  March  31, 1999. 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  to  the 
margin  based  on  adverse  facts  available. 
Therefore,  the  final  determination 
differs  frtim  the  preliminary 
determination.  The  final  dumping 
margin  for  the  investigated  company  is 
listed  below  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  or  Dennis  McClure,  AD/CVD 
Enforcement,  Office  6,  Group  D,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230; 
telephone:  (202)  482-4126  or  (202)  482- 
0984,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
regulations  refer  to  the  regulations 
codified  at  19  CFR  part  351  (April 
1999). 

Case  History 

Since  the  preliminary  determination 
(see  65  FR  5599  (February  4.  2000) 


("Preliminary  Determination")),  the 
following  events  have  occurred: 

•  On  February  10,  2000,  the 
petitioners  >  and  Nova  Hut  submitted 
ministerial  error  allegations  regarding 
the  Preliminary  Determination.  The 
Department  accepted  the  clerical  errors 
and  corrected  the  margin  calculation 
program  where  it  deemed  necessary  and 
published  a  Notice  of  Amended 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Small 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line,  and  Pressure  Pipe  from 
the  Czech  Republic,  65  FR  12971  (March 
10,  2000). 

•  On  March  8.  2000,  the  Department 
issued  a  supplemental  questionnaire  to 
Nova  Hut  relating  to  product 
characteristics. 

•  On  March  8,  2000.  Nova  Hut 
notified  the  Department  of  its 
withdrawal  from  verification. 

•  On  March  30.  2000,  the  petitioners 
and  Nova  Hut  submitted  their  case 
briefs. 

•  On  April  7,  2000,  the  petitioners 
and  Nova  Hut  submitted  their  rebuttal 
briefs. 

•  On  April  18,  2000,  the  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  small 
diameter  seamless  pipe  from  the  Czech 
Republic. 

•  On  April  28,  2000.  the  Department 
denied  Nova  Hut's  February  15,  2000, 
request  to  rescind  the  investigation  on 
small  diameter  seamless  pipe  frt)m  the 
Czech  Republic. 

•  On  May  18,  2000,  the  Department 
preliminarily  determined  that  critical 
circiunstances  exist  with  respect  to 
imports  bom  the  Czech  Republic  of 
small  diameter  seamless  pipe  produced 
by  Nova  Hut.^ 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation,  as  well  as  certain  other 
findings  by  the  Depai-tment  which  are 
summarized  in  this  notice,  are 
addressed  in  the  "Issues  and  Decision 
Memorandum  for  the  Final 
Determination  in  the  Antidumping  Duty 
Investigation  of  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  the  Czech 
Republic — April  1,  1998,  through  March 
31, 1999"  ("Decision  Memorandum"), 


■  The  petitioners  arc  Koppel  Steel  Corporation, 
Sharon  Tube  Company.  U.S.  Steel  Group,  Lorain 
Tubular  Co.  LLC  and  Vision  Metals,  Inc.  (Gulf 
States  Tube  Division)  and  the  United  Steel  Workers 
of  America. 

2  See  Preliminary  Detennination  of  Critical 
Circumstances:  Certain  Small  Diameter  Carbon  and 
Alloy  Seamless  Standard.  Line  and  Pressure  Pipe 
from  the  Czech  Republic.  65  FR  33803  (May  25. 
2000). 


from  Holly  A.  Kuga.  Acting  Deputy 
Assistant  Secretary,  Import 
Administration,  to  Richard  W. 
Moreland,  Acting  Assistant  Secretary  for 
Import  Administration,  dated  June  19, 
2000,  which  is  hereby  adopted  by  this 
notice.  A  list  of  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandimi.  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  Decision  Memorandum  which  is 
on  file  in  the  Central  Records  Unit. 
Room  B-099  of  the  main  Department 
building  ("Room  B-099"). 

In  addition,  a  complete  version  of  the 
Decision  Memorandiim  can  be  accessed 
directly  on  the  World  Wide  Web  at 
www.ita.doc.gov/import_admin/ 
records/fm.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandimi  are  identical  in  content. 

Scope  of  Investigation 

The  products  covered  by  the 
investigation  are  certain  small  diameter . 
carbon  and  alloy  seamless  standard, 
line,  and  pressure  pipe  from  the  Czech 
Republic.  For  a  complete  description  of 
the  scope  of  this  investigation,  see  the 
"Scope  of  Investigation"  section  of  the 
Decision  Memorandimi,  which  is  on  file 
in  Room  B-099  and  available  on  the 
World  Wide  Web  at  www.ita.doc.gov/ 
import_admin/records/fim/.  The  scope 
of  the  investigation  has  been  amended 
since  the  Preliminary  Determination. 

Changes  Since  the  Preliminary 
Detennination 

Because  Nova  Hut  did  not  allow  the 
Department  to  verify  its  submitted  data, 
we  have  determined  that  the  use  of  facts 
available  is  warranted  imder  sections 
776(a)(2)(C)  and  (D)  of  the  Act. 
Moreover,  we  have  determined  that  an 
adverse  inference  is  warranted  imder 
section  776(b)  of  the  Act,  given  that 
Nova  Hut's  refusal  to  allow  verification 
constitutes  failure  to  cooperate  in  this 
investigation  by  not  acting  to  the  best  of 
the  company's  ability.  As  adverse  facts 
available,  we  have  used  information  on 
the  record  fitjm  Nova  Hut's 
questionnaire  response.  Specifically,  we 
have  selected  Nova  Hut's  highest 
product-specific  margin  as  calculated  in 
the  amended  preliminary 
determination.  See  Decision 
Memorandum,  accessible  in  Room  B- 
099  and  on  the  World  Wide  Web  at 
www.ita.doc.gov/import_admin/ 
records/fm/. 
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Critif^l  OrcniiHtancw 

No  comments  were  received  regarding 
the  Department's  preliminary  critical 
circumstances  determination.  For  the 
reasons  given  in  the  preliminary 
determination  of  critical  circumstances, 
the  Department  continues  to  find  that 
critical  circumstances  exist  with  respect 
to  small  diameter  seamless  pipe 
imported  from  Nova  Hut,  in  accordance 
with  section  733(e)(1)  of  the  Act. 

As  set  forth  in  the  preliminary 
determination  of  critical  circumstances, 
because  the  massive  imports  criterion 
necessary  to  find  critical  circumstances 
has  not  been  met  with  respect  to  firms 
other  than  Nova  Hut.  the  Department 
continues  to  find,  for  the  purposes  of 
this  final  determination,  tnat  critical 
circumstances  do  not  exist  for  imports 
of  small  diameter  seamless  pipe  for  the 
"all  others"  category. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
small  diameter  seamless  pipe  ht}m  the 
Czech  Republic  produced  by  Nova  Hut 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  6,  1999,  which  is  90  days 
prior  to  the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register.  The  Customs  Service 
will  also  be  directed  to  continue  to 
suspend  liquidation  of  all  entries  of 
small  diameter  seamless  pipe  from  the 
Czech  Republic  produced  by  all 
companies  not  named  above,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  4, 
2000,  the  date  of  publication  of  our 
Preliminary  Determination  in  the 
Federal  Register.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
weighted-average  dumping  margin,  as 
indicated  in  the  chart  below.  These 
suspension  uf  liquidation  instructions 
will  remain  in  e^ect  until  further  notice. 

Section  735(c){.S)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-averaged  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  or  are  determined 
entirely  under  section  776  of  the  Act. 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  producers 
not  individually  investigated.  Our 
recent  practice  under  these 
circumstances  has  been  to  assign,  as  the 
"all  others"  rate,  the  simple  average  of 
the  margins  in  the  petition.  See  Notice 


of  Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Flat-Rolled  Carbon-QuaJity  Steel 
Products  From  Argentina.  Japan  and 
Thailand.  65  FR  5520  (February  4, 
2000);  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Plate  in  Coil 
from  Canada,  64  FR  15457  (March  31, 
1999):  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Plate  in  Coil 
from  Italy.  64  FR  15458, 15459  (March 
21, 1999). 

In  this  case,  we  have  calculated  the 
dumping  margin  for  the  sole  Czech 
respondent  based  entirely  on  adverse 
facts  available.  Given  the  circumstances 
of  this  case,  and  the  discretion  provided 
by  section  735(c)(5)(B)  of  the  Act,  we 
have  selected  a  somewhat  difiiBrent 
methodology  to  establish  the  "all 
others"  rate.  Instead  of  relying  on  the 
simple  average  of  the  petition  margins, 
we  nave  relied  on  the  weighted-average 
of  the  margins  obtained  for  each  product 
sold  during  the  POI,  by  using  the 
respondent's  data.  This  is  consistent 
with  our  methodology  in  a  recent 
determination.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Slovakia.  65  FR  34657.  34658 
(May  31.  2000).  The  resulting  margin, 
applicable  to  all  other  manufactiuvrs/ 
exporters,  is  32.26  percent. 

We  determine  that  the  following 
weighted-average  dumping  margins 
exist  for  April  1, 1998,  through  March 
31,  1999: 


Manufacturer/exporter 

Margin  (per- 
cent) 

Nova  Hut.  as ~ 

All  Others 

39  93 
32.26 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


alter  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  pursuant  to  sections  735(d) 
and  777(i)(l)oftheAct. 

Dated:  )une  19.  2000. 

RkJianl  W.  Morvland, 

Acting  Assistant  Secretary  for  Import 
Administration 

Appendix 

List  of  Comments  and  Issues  in  the  Decision 
Memorandum 

1.  Request  for  Rescission  of  Initiation 

2.  Facts  Available 

[FR  Doc.  00-16101  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntamatkNtal  Trade  Administration 
[A-688-S54] 

Notice  of  Hnal  Datarminatlon  of  Saias 
at  Less  Than  Fair  Value:  Certain  Tin 
Mill  Products  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Jime  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samantha  Denenberg  or  Linda  Ludwig, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone  202-482-1386  and  202-482- 
3833,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("Act") 
by  the  Uruguay  Round  Agreements  Act 
C'URAA").  hi  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
1999). 

Final  Determination 

We  determine  that  Certain  Tin  Mill 
Products  ("TMP")  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  ("LTFV"), 
as  provided  in  Section  735  of  the  Act. 
The  estimated  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  12,  2000,  we  published  in 
the  Federal  Register  the  preliminary 
determination  in  this  investigation.  See 


Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Tin  Mill  Products  from  Japan,  65  FR 
19737  (April  12,  2000)  ("Preliminary 
Determination").  No  interested  parties 
have  filed  case  briefs  or  rebuttal  briefs 
on  the  Preliminary  Determination  and 
no  request  for  a  hearing  has  been 
.  received  by  the  Department.  On  May  16, 
2000,  and  June  7,  2000,  petitioners 
submitted  an  additional  scope  exclusion 
request.  On  June  12,  2000,  and  June  14, 
2000,  petitioners  submitted  further 
modification  of  the  June  7,  2000  scope 
exclusion  request  See  Scope 
Amendment  Memorandum  from 
Richard  Weible  to  Jos0ph  A.  Spetrini, 
Jime  19,  2000. 

Scope  of  Investigation 

The  scope  of  this  investigation 
includes  tin  mill  flat-rolled  products 
that  are  coated  or  plated  with  tin, 
chromium  or  chromium  oxides.  Flat- 
rolled  steel  products  coated  with  tin  are 
known  as  tin  plate.  Flat-rolled  steel 
products  coated  with  chromium  or 
chromium  oxides  are  known  as  tin-fr«e 
steel  or  electrolytic  chromium-coated 
steel.  The  scope  includes  all  the  noted 
tin  mill  products  regardless  of 
thickness,  width,  form  (in  coils  or  cut 
sheets),  coating  type  (electrolytic  or 
otherwise),  edge  (trimmed,  untrimmed 
or  further  processed,  such  and  scroll 
cut),  coating  thickness,  surface  finish, 
temper,  coating  metal  (tin,  chromium, 
chromiiun  oxide),  reduction  (single-  or 
double-reduced),  and  whether  or  not 
coated  with  a  plastic  material. 

All  products  that  meet  the  written 
physical  description  are  within  the 
scope  of  this  investigation  unless 
specifically  excluded.  The  following 
products,  by  way  of  example,  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 

•  Single  reduced  electrolytically 
chromium  coated  steel  with  a  thickness 
0.238  mm  (85  pound  base  box)  (■•-/ 
- 10%)  or  0.251  mm  (90  pound  base 
box)  (+/  - 10%)  or  U.255  mm  (+/  -  10%) 
with  770  mm  (minimum  width)  (  -0/ 
+1.588  mm)  by  900  mm  (maximiun 
length  if  sheared)  sheet  size  or  30.6875 
inches  (minimum  width)  (-0/+Vib 
inch)  and  35.4  inches  (maximum  length 
if  sheared)  sheet  size;  with  type  MR  or 
higher  (per  ASTM)  A623  steel 
chemistry;  batch  annealed  at  T2V2 
anneal  temper,  udth  a  yield  strength  of 
31  to  42  kpsi  (214  to  290  Mpa);  with  a 
tensile  strength  of  43  to  58  kpsi  (296  to 
400  Mpa);  with  a  chrome  coating 
restricted  to  32  to  150  mg/m^  with  a 
chrome  oxide  coating  restricted  to  6  to 
25  mg/m^  with  a  modified  7B  ground 
roll  finish  or  blasted  roll  finish;  vdth 
roughness  average  (Ra)  0.10  to  0.35 


micrometers,  measured  with  a  stylus 
instnunent  with  a  stylus  radius  of  2  to 
5  microns,  a  trace  length  of  5.6  mm,  and 
a  cut-off  of  0.8  mm,  and  the 
measurement  traces  shall  be  made 
perpendicular  to  the  rolling  direction; 
with  an  oil  level  of  0.17  to  0.37  grams/ 
base  box  as  type  BSO,  or  2.5  to  5.5  mg/ 
m2  as  type  DOS,  or  3.5  to  6.5  mg/m^  as 
type  ATBC;  with  electrical  conductivity 
of  static  probe  voltage  drop  of  0.46  volts 
drop  maximum,  and  with  electrical 
conductivity  degradation  to  0.70  volts 
drop  maximum  after  stoving  (heating  to 
400  degrees  F  for  100  minutes  followed 
by  a  cool  to  room  temperature). 

•  Single  reduced  electrolytically 
chromium-or  tin-coated  steel  in  the 
gauges  of  0.0040  inch  nominal,  0.0045 
inch  nominal,  0.0050  inch  nominal, 
0.0061  inch  nominal  (5b  poimd  base 
box  weight),  0.0066  inch  nominal  (60 
pound  base  box  weight),  and  0.0072 
inch  nominal  (65  pound  base  box 
weight),  regardless  of  width,  temper, 
finish,  coating  or  other  properties. 

•  Single  reduced  electrolytically 
chromium  coated  steel  in  the  gauge  of 
0.024  inch,  with  widths  of  27.0  inches 
or  31..S  inches,  and  with  T-1  temper 
properties. 

•  Single  reduced  electrolytically 
chromiiun  coated  steel,  with  a  chemical 
composition  of  0.005%  max  carbon, 
0.030%  max  silicon,  0.25%  max 
manganese.  0.025%  max  phosphorous, 
0.025%  max  sulfur,  0.070%  max 
aluminiun,  and  the  balance  iron,  with  a 
metallic  chromium  layer  of  70-130  mg/ 
m^,  with  a  chromium  oxide  layer  of  5- 
30  mg/m^,  with  a  tensile  strength  of 
260-440  N/mm  ^;  with  an  i3longation  of 
28-48%,  with  a  hardness  (HR-30T)  of 
40-58,  with  a  surfece  roughness  of  0.5- 
1.5  microns  Ra,  with  magnetic 
properties  of  Bm  (KG)  10.0  miniinum, 
Br  (KG)  8.0  minimum.  He  (Oe)  2.5-3.8, 
and  ^1400  minimum,  as  measured  urith 
a  Riken  Denshi  DC  magnetic 
characteristic  measuring  machine. 
Model  BHU-60. 

•  Bright  finish  tin-coated  sheet  with  a 
thiclcness  equal  to  or  exceeding  0.0299 
inch,  coated  to  thiclmess  of  %  pound 
(0.000045  inch)  and  1  pound  (O.OOOUti 
inch). 

•  Electrolytically  chiomium  coated 
steel  having  ultra  flat  shape  defined  as 
oil  can  maximum  depth  of  V64  inch  (2.0 
mm)  and  edge  wave  maximum  of  V64 
inch  (2.0  mm)  and  no  wave  to  penetrate 
more  than  2.0  inches  (51.0  mm)  from 
the  strip  edge  and  coilset  or  ciu-ling 
requirements  of  average  maximum  of 
Vb4  inch  (2.0  mm)  (based  on  six 
readings,  three  across  each  cut  edge  of 

a  24  inches  (61  cm)  long  sample  with  no 
single  reading  exceeding  '•/32  inch  (3.2 
mm)  and  no  more  than  two  readings  at 


V32  inch  (3.2  mm))  and  (for  85  pound 
base  box  item  only:  crossbuckle 
maximums  of  0.001  inch  (0.0025  mm) 
average  having  no  reading  above  0.005 
inch  (0.127  mm)),  with  a  camber 
maximum  of  'A  inch  (6.3  mm)  per  20 
feet  (6.1  meters),  capable  of  being  bent 
120  degrees  on  a  0.002  inch  radius 
without  cracldng,  with  a  chromium 
coating  weight  of  metallic  chromium  at 
100  mg/square  meter  and  chromium 
oxide  of  10  mg/square  meter,  with  a 
chemistry  of  0.13%  maximum  carbon, 
0.60%  maximum  manganese,  0.15% 
maximiun  silicon,  0.20%  maximum 
copper,  0.04%  maximiun  phosphorous, 
0.05%  maximum  sulfur,  and  0.20% 
maximum  aluminum,  with  a  surface 
finish  of  Stone  Finish  7C,  with  a  DOS- 
A  oil  at  an  aim  level  of  2  mg/square 
meter,  with  not  more  than  15 
inclusions/foreign  matter  in  15  feet  (4.6 
meters)  (with  inclusions  not  to  exceed 
V32  inch  (0.8  mm)  in  width  and  Vs4  inch 
(1.2  mm)  in  length),  with  thickness/ 
temper  combinations  of  either  60  pound 
base  box  (0.0066  inch)  double  reduced 
CADR8  temper  in  widths  of  25.00 
inches,  ^7.00  inches,  27.50  inches, 
^8.00  inches,  28.i5  inches,  28.50 
inches,  29.50  inches,  29.75  inches. 
30.25  inches,  31.00  inches,  32.75 
inches,  33.75  inches,  35.75  inches, 
36.25  inches,  t9.(K)  inches,  or  43.00 
inches,  or  35  pound  base  box  (0.0094 
inch)  single  reduced  CAT4  temper  in 
widths  of  2.'».00  inches,  27.00  inches, 
iQ.OO  inches,  30.00  inches,  33.00 
inches,  33.75  inches,  35.75  inches, 
36.25  inches,  or  13.00  inches,  with 
width  tolerauce  of  -0/+Vh  inch,  with  a 
thickness  tolerance  of    ■/+  0.0005  inch, 
with  a  maximum  coil  weight  of  20.000 
■louuds  (9071.0  kg),  with  a  minimum 
<:oil  weight  of  18,000  pounds  [8164.8  kg) 
^th  a  coil  inside  diameter  of  16  inches 
40.64  cm)  with  a  steel  core,  with  a  coil 
.uiaximum  outside  diameter  of  59.5 
inches  (151.  i3  cm),  with  a  maximum  of 
one  weld  (identified  with  a  paper  flag) 
per  coil,  with  h  .surface  fr«e  of  scratches, 
holes,  and  rust. 

•  Electrolytically  tin  coated  steel 
hav'cg  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
.side,  with  varied  coating  equivalents  in 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  type 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  surface  passivation  of  0.7  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
coil  form  having  restricted  oil  film 
weights  of  0.3-0.4  grams/base  box  of 
type  DOS-A  oil,  coil  inside  diameter 
ranging  frx)m  15.5  to  17  inches,  coil 
outside  diameter  of  a  maximum  64 
inches,  with  a  maximum  coil  weight  of 
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25,000  pounds,  and  with  temper/ 
coating/dimension  combinations  of:  (1) 
CAT  4  temper.  l.OO/.OSO  pound/base 
box  coating,  70  pound/base  box  (0.0077 
inch)  thickness,  and  33.1875  inch 
ordered  width:  or  (2)  CATS  temper, 
1.00/0.50  pound/base  box  coating,  75 
pound/base  box  (0.0082  inch)  thickness, 
and  34.9375  inch  or  34.1875  inch 
ordered  width;  or  (3)  CAT5  temper, 
1.00/0.50  pound/base  box  coating,  107 
pound/base  box  (0.0118  inch)  thickness, 
and  30.5625  inch  or  35.5625  inch 
ordered  width:  or  (4)  CADR8  temper, 
1.00/0.50  pound/base  box  coating,  85 
pound/base  box  (0.0093  inch)  thiduiess, 
and  35.5625  inch  ordered  width;  or  (5) 
CADR8  temper.  1.00/0.25  pound/base 
box  coating.  60  pound/base  box  (0.0066 
inch)  thickness,  and  35.9375  inch 
ordered  width:  or  (6)  CADR8  temper, 
1.00/0.25  poimd/base  box  coating,  70 
pound/base  box  (0.0077  inch)  thickness, 
and  32.9375  inch,  33.125  inch,  or 
35.1875  inch  ordered  width. 

•  Electrolytically  tin  coated  steel 
having  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
side,  with  varied  coating  equivalents  on 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  type 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  surface  passivation  of  0.5  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
ultra  flat  scroll  cut  sheet  form,  with  CAT 
5  temper  with  1.00/0.10  pound/base  box 
coating,  with  a  lithograph  logo  printed 
in  a  uniform  pattern  on  the  0.10  pound 
coating  side  with  a  clear  protective  coat, 
with  both  sides  waxed  to  a  level  of  15- 
20  mg/216  sq.  in.,  with  ordered 
dimension  combinations  of  (1)  75 
pound/base  box  (0.0082  inch)  thickness 
and  34.9375  inch  x  31.748  inch  scroll 
cut  dimensions:  or  (2)  75  pound/base 
box  (0.0082  inch)  thickness  and  34.1875 
inch  X  29.076  inch  scroll  cut 
dimensions;  or  (3)  107  pound/base  box 
(0.0118  inch)  thickness  and  30.5625 
inch  X  34.125  inch  scroll  cut  dimension. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"),  under  HTSUS 
subheadings  7210.11.0000, 
7210.12.0000,  7210.50.0000. 
7212.10.0000,  and  7212.50.0000  if  of 
non-alloy  steel  and  under  HTSUS 
subheadings  7225.99.0090,  and 
7226.99.0000  if  of  alloy  steel.  Although 
the  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1, 1998  through  September  30, 
1999. 

Facts  Available 

In  the  Preliminary  Determination,  the 
Department  based  the  dumping  margins 
for  respondents  Nippon  Steel 
Corporation  ("NSC"),  Kawasaki  Steel 
Corporation  ("Kawasaki").  NKK 
Corporation  ("NKK"),  and  Toyo  Kohan 
("Toyo")  on  facts  otherwise  available 
under  Section  776(a)(2)(A)  of  the  Act 
because  these  respondents  failed  to 
participate  in  the  investigation  and 
failed  to  provide  information  requested 
by  the  Department  needed  to  calculate 
a  dumping  margin  as  detailed  in  the 
Prelimintuy  Determination.  The 
Department  based  the  dumping  margins 
for  respondents  NSC  and  Toyo  on  facts 
otherwise  available  under  Section 
776(a)(2)(B)  of  the  Act  because  the 
respondents  failed  to  provide  the 
information  requested  by  the 
Department  in  the  form  or  manner 
requested  as  detailed  in  the  Preliminary 
Determination.  The  Department  based 
the  dumping  margins  for  respondents 
NKK  and  Kawasaki  on  facts  otherwise 
available  under  Section  776(a)(2)(A)  of 
the  Act  because  these  respondents  only 
provided  information  responding  to 
Section  A  of  the  Department's 
antidumping  questionnaire  and  failed  to 
provide  any  other  information  requested 
by  the  Department  needed  to  calculate 
a  dumping  margin  as  detailed  in  the 
Preliminary  Determination. 

In  selecting  firom  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  provides  that  adverse  inferences 
may  be  used  when  a  party  fails  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  information.  As  detailed  in 
the  Preliminary  Determination,  the 
Department  hais  determined  that  the  use 
of  adverse  inferences  is  warranted  for  all 
respondents  because  all  respondents 
have  failed  to  cooperate  to  the  best  of 
their  abilities  in  this  investigation. 

Further,  section  776(b)  of  the  Act 
states  that  an  adverse  inference  may 
include  reliance  on  information  derived 
from  the  petition  or  any  other 
information  placed  on  the  record.  See 
also  "Statement  of  Administrative 
Action"  ("SAA")  accompanying  the 
URAA,  H.R.  Rep.  No.  103-316.  829-831 
(1994).  Pursuant  to  Section  776(b)  of  the 
Act,  the  Department  applied  the  highest 
margin  calculated  from  the  information 
placed  on  the  record  by  petitioners  on 
October  28,  1999  and  November  8, 1999. 
We  continue  to  And  this  margin 
corroborated,  pursuant  to  section  776(c) 


of  the  Act,  for  the  reasons  discussed  in 
the  Preliminary  Determination.  No 
interested  parties  have  ob)ected  to  the 
use  of  adverse  facts  available  for  the 
mandatory  respondents  in  this 
investigation,  nor  to  the  Department's 
choice  of  facts  available.  Furthermore, 
the  Department  has  received  no  request 
for  a  hearing  in  this  investigation. 
Accordingly,  for  its  Hnal  determination, 
the  Department  is  continuing  the  use  of 
the  highest  margin  alleged  by 
petitioners  for  all  non-responding 
mandatory  respondents  in  this 
investigation. 

The  All-Others  Rate 

No  interested  parties  have  filed  case 
briefs  or  rebuttal  briefs  on  this  issue. 
Accordingly,  the  Department  is 
continuing  to  base  the  "all-others"  rate 
on  the  simple  average  of  margins 
submitted  to  the  record  by  petitioners 
on  October  28,  1999  and  November  8, 
1999,  which  is  32.52  percent,  as 
discussed  in  the  Preliminary 
Determination. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  ("Customs") 
to  continue  to  suspend  liquidation  of  all 
entries  of  subject  merchandise  from 
Japan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  12,  2000,  the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 

We  will  instruct  Customs  to  require  a 
cash  deposit  or  posting  of  a  bond  for 
each  entry  equal  to  the  margins  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/Manufacturer 

Weighted- 
averape 
margin 
(percent- 
age) 

Kawasaki  Steel  Corporation  

Nippon  Steel  Ck>rporation 

NKK  Corporation  

95.29 
95.29 
95.29 

Tovo  Kohan  

95.29 

All  Others 

32.52 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 


material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
frtsm  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  June  19.  2000. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

A  dm  in  ist  ration . 

[FR  Doc.  00-16108  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-583-815] 

Certain  Welded  Stainless  Steel  Pipe 
From  Taiwan:  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  To  Revoke 
Order  In  Part 

agency:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  in  the 
antidumping  duty  administrative  review 
of  certain  welded  stainless  steel  pipe 
frt>m  Taiwan  and  determination  to 
revoke  order  in  part. 

SUMMARY:  On  December  22, 1999,  the 
Department  of  Commerce 
("Department")  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  welded  stainless  steel  pipe 
from  Taiwan.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise.  The  period  di  review 
("POR")  is  December  1,  1997  through 
November  30, 1998. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  upon  our 
verification  of  the  data  and  analysis  of 
the  comments  received,  we  have  made 
changes  in  the  margin  calculation. 
Therefore,  the  final  results  differ  from 
the  preliminary  results  of  this  review. 
The  final  weighted-average  dumping 
margin  is  listed  below  in  the  section 
tided  "Final  Results  of  the  Review." 

EFFECTIVE  DATE:  Jime  26,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  H.  Chen  or  Robert  A.  Boiling, 
Enforcement  Group  m,  Office  9,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230,  telephone 
202-482-0409  (Chen)  or  202-482-3434 
(Boiling),  fax  202-482-1388. 
SUPPLEMENTARY  INFORMATKM: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimd  Agreements  Act 
("URAA").  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (1999). 

Background 

On  December  30, 1992.  the 
Department  published  the  antidumping 
duty  order  on  certain  welded  stainless 
steel  pipe  from  Taiwan.  See  Certain 
Welded  Stainless  Steel  Pipe  From 
Taiwan:  Amended  Final  Determination 
and  Antidumping  Order,  57  FR  62300 
(December  30,  1992).  On  December  8, 
1998,  the  Department  published  a  notice 
of  opportimity  to  request  administrative 
review  of  this  order  for  the  period 
December  1. 1997  through  November 
30, 1998.  See  Antidumping  or 
Coimtervailing  Duty  Order,  Finding,  or 
Suspended  Investigation:  Opportunity 
to  Request  Administrative  Review,  63 
FR  67646  (December  8, 1998).  Both  Ta 
Chen  Stainless  Pipe  Co..  Ltd.  ("Ta 
Chen"),  a  Taiwan  producer  and  exporter 
of  subject  merchandise,  and  Petitioners. 
Avesta  Sheffield  Pipe  Co.,  Damascus 
Tube  Division.  Damascus-Bishop  Tube 
Co..  and  the  United  Steelworkers  of 
America,  AFL-CIO/CLC  (collectively 
"Petitioners"),  timely  requested  that  the 
Department  conduct  an  administrative 
review  of  Ta  Chen's  sales.  Ta  Chen  also 
requested  revocation  of  the 
Department's  antidumping  duty  order 
on  welded  stainless  steel  pipe  fit>m 
Taiwan.  On  January  25. 1999.  in 
accordance  with  section  751(a)  of  the 
Act,  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  for  the  period  December  1, 1997 
through  November  30. 1998  (64  FR 
3682). 

On  December  22, 1999.  the 
Department  published  the  preliminary 
results  of  the  administrative  review  in 
the  Federal  Register.  See  Certain 
Welded  Stainless  Stael  Pipe  from 
Taiwan:  Preliminary  Results  of 
Antidumping  Administrative  Review 


and  Intent  to  Revoke  in  Part.  64  FR 
71728  (December  22. 1999) 
("Preliminary  Results").  On  January  17, 
2000  through  January  25.  2000.  the 
Department  conducted  verification  of  Ta 
Chen's  home  market  data  at  Ta  Chen's 
headquarters  in  Tainan.  Taiwan.  On 
April  4.  2000  through  April  7.  2000,  the 
Department  conducted  verification  of  Ta 
Chen's  U.S.  sales  data  at  the  Long 
Beach,  California  office  of  Ta  Chen's 
U.S.  affiliate.  Ta  Chen  Intemational 
Corp.  ("TCI").  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  Preliminary  Results.  Ta  Chen  filed 
a  case  brief  on  May  23,  2000;  Petitioners 
did  not  file  a  case  brief  or  a  rebuttal 
brief.  No  hearing  was  requested  or  held. 
The  Department  has  conducted  and 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Act 

Scope  of  the  Review 

The  merchandise  subject  to  this 
administrative  review  is  certain  welded 
austenitic  stainless  steel  pipe  ("WSSP") 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Materials 
("ASTM")  for  the  welded  form  of 
chromium-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  order  also  includes 
austenitic  welded  stainless  steel  pipes 
made  according  to  the  standards  of 
other  nations  which  are  comparable  to 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  conunodity  product 
geni.  rally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  linuted  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines,  and  p^per 
process  machines. 

Imports  of  WSSP  are  currentiy 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  subheadings: 
7306.40.5005.  7306.40.5015, 
7306.40.5040.  7306.40.5062, 
7306.40.5064.  7306.40.5085.  Although 
these  subheadings  include  both  pipes 
.  and  tubes,  the  scope  of  this  review  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Altiiou^  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  brief  to 
this  administrative  review  are  addressed 
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in  the  June  19.  2000  Issues  and  Decision 
Memorandum  ("Decision  Memo")  from 
Joseph  A.  Spethni,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  raised  and  to  which 
we  have  responded,  all  of  which  are  in 
the  Decision  Memo,  and  a  list  of  our 
changes,  is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  Ble  at  the 
U.S.  Department  of  Commerce,  in  the 
Central  Records  Unit,  in  room  B-099.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/frn.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Use  of  Facts  Available 

In  accordance  with  section  776  of  the 
Act,  we  have  determined  that  the  use  of 
facts  available  is  appropriate  for  certain 
portions  of  our  analysis  of  Ta  Chen.  For 
a  discussion  of  our  determination  with 
respect  to  this  matter,  see  the  Decision 
Memo. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  disregarded  home 
market  below-cost  sales  that  failed  the 
cost  test  in  the  final  results  of  review. 

Request  for  Revocation 

On  December  29.  1998,  Ta  Chen 
submitted  a  request,  in  accordance  with 
19  CFR  351.222(e).  that  the  Department 
revoke  the  antidumping  duty  order  on 
WSSP  from  Taiwan  with  respect  to  Ta 
Chen.  In  accordance  with  19  CFR 
351.222(e),  Ta  Chen  certified  that  it  sold 
the  subject  merchandise  at  not  less  than 
normal  value  for  a  three-year  period, 
including  this  review  period,  and  that  it 
sold  the  subject  merchandise  in 
commerf:ially  significant  quantities  to 
the  U.S.  during  each  of  these  three 
years.  ^  Ta  Chen  also  stated  that  it  would 
not  sell  the  subject  merchandise  at  less 
than  normal  value  to  the  U.S.  in  the 
future,  and  agreed  to  the  reinstatement 
of  the  antidumping  order,  as  long  as  any 
exporter  or  producer  is  subject  to  the 
order,  if  the  Department  concludes  that 
Ta  Chen  sold  the  subject  merchandise  at 
less  than  normal  value. 


In  the  fourth  administrative  review 
period,  Ta  Chen  had  a  de  minimis 
margin  of  0.10  percent.  See  Certain 
Welded  Stainless  Steel  Pipe  from 
Taiwan:  Final  Results  of  Administrative 
Review,  63  FR  38382  (July  16.  1998). 
While  no  fifth  administrative  review 
was  conducted,  the  Department's 
regulations  state  at  19  CFR  351.222(d) 
that  the  Department  "need  not  have 
conducted  a  review  of  an  intervening 
year."  In  this  sixth  administrative 
review  period,  Ta  Chen  had  a  de 
minimis  margin  in  the  preliminary 
results.  See  Preliminary  Results.  64  FR 
at  71734.  Because  we  have  determined 
in  the  final  results  for  this 
administrative  review  that  Ta  Chen  has 
a  de  minimis  margin  (Final  Results  of 
the  Review,  infra),  Ta  Chen  meets  the 
requirement  of  three  consecutive  years 
of  zero  or  de  minimis  margins  on  WSSP, 
and  revocation  of  the  order  with  respect 
to  Ta  Chen  is  granted  under  19  CFR 
351.222(e). 

Changes  Since  the  Preliminary  Results 

Based  on  our  verification  and  analysis 
of  the  comments  received,  we  have 
made  certain  changes  in  the  margin 
calculation,  as  discussed  in  the  Decision 
Memo.  In  addition,  we  have  made 
corrections  to  certain  clerical  errors  in 
the  margin  calculation:  (1)  Errors  in 
ciurency  denomination  in  the  cost  of 
goods  sold  and  the  foreign  unit  price 
calculations;  and  (2)  an  incorrect 
variable  in  the  selling  expense 
calculation,  as  discussed  in  the  Analysis 
Memorandum  for  Ta  Chen  (June  9, 
2000). 

Final  Results  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  period  December  1,  1997 
through  November  30,  1998: 

Certain  Welded  Stainless  Steel 
Pipe 


Producer/manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Ta  Chen  

0  47 

'  At  the  Department 'ji  request,  on  October  19. 
1999,  Ta  Chen  submitted  volume  and  value  data 
supporting  its  stalRmnnt  that  it  sold  subject 
merchandi.se  in  commercially  significant  quanlitie* 
for  three  consecutive  years. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b).  we  have  calculated 
exporter/importer-specific  assessment 
rates.  With  respect  to  the  constructed 
export  price  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  any 


resulting  non-de  minimis  percentage 
margins  against  the  entered  Customs 
values  for  the  subject  merchandise  on 
each  of  that  importer's  entries  during 
the  review  period. 

The  Department's  revocation  decision 
applies  to  all  entries  of  subject 
merchandise  produced  by  "Ta  Chen  and 
that  are  also  exported  by  Ta  Chen, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December  1, 
1998.  The  Department  will  order  the 
suspension  of  liquidation  ended  for  all 
such  entries  and  will  instruct  Customs 
to  release  any  cash  deposits  or  bonds.  If 
applicable,  the  Department  will  further 
instruct  Customs  to  refund  with  interest 
any  cash  deposits  on  entries  made  after 
November  30,  1998. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  certain  WSSP  from  Taiwan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  Ta  Chen  will  be  zero  percent, 
except  that  for  imports  of  subject 
merchandise  that  are  produccKl  by  Ta 
Chen  and  also  exported  by  Ta  Chen, 
cash  deposits  will  no  longer  be  required 
and  the  suspension  of  liquidation  will 
cease  for  entries  made  on  or  after 
December  1, 1998;  (2)  for  previously 
reviewed  or  investigated  companies 
other  than  Ta  Chen,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  ("LTFV")  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  19.84 
percent.  This  rate  is  the  "all  others"  rate 
frx)m  the  LTFV  investigations.  See 
Amended  Final  Determination  and 
Antidumping  Duty  Order:  Certain 
Welded  Stainless  Steel  Pipe  from 
Taiwan,  57  FR  62300  (December  30, 
1992). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 


entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presiunption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777{i]  of  the 
Act. 

Dated:  June  19,  2000. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Issues  in  Decision  Memo: 

Changes  Since  the  Preliminary  Results 

1 .  Export  Price  or  Constructed  Export  Price 
Status 

2.  Packing  Expenses — Allocation  of  Labor 
Discussion  of  the  Issues 

1.  EP/CEP 

a.  CalculaUon  and  Allocation  of  U.S. 
Inventory  Carrying  Cost  (Time  on  Water) 

b.  Calculation  and  Allocation  of  U.S. 
Inventory  Carrying  Cost  and  Credit 
Expense  (Short-Term  Borrowing  Cost) 

2.  Other  AD  Issues 

a.  U.S.  Date  of  Sale 

b.  Advertising 

c.  Date  of  Payment 

|FR  Doc.  00-16103  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  052400C] 

Endangered  and  Threatened  Species; 
Notice  of  Availability  for  the  Draft 
Racovary  Plan  for  Johnson's  Seagrass 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  a  draft 

recovery  plan;  request  for  conunents. 

summary:  NMFS  announces  the 
availability  of  the  draft  recovery  plan  for 
Johnson's  seagrass  (Halophila 
johnsonii),  a  marine  plant  listed  as 


threatened  under  the  Endangered 
Species  Act  (ESA).  NMFS  is  soliciting 
review  and  comment  from  the  public  on 
the  draft  plan,  and  will  consider  these 
comments  in  the  preparation  of  a  final 
recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  no  later  than  5 
p.m..  Eastern  standard  time,  on  August 
25,  2000. 

ADDRESSES:  A  copy  of  the  draft  recovery 
plan  is  available  from  Layne  Bolen, 
Protected  Resoxu-ces  Division,  NMFS, 
9721  Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2439.  Comments 
may  also  be  sent  via  facsimile  (fax)  to 
727-570-5517,  but  they  vdll  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Layne  Bolen  at  850-234-6541  ext  237, 
Dr.  Judson  Kenworthy  at  252-728-8750, 
or  Marta  Nammack  at  301-713-1401  ext 
116,  or  send  a  request  via  electronic 
mail  to  jsg.infodnoaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Johnson's  seagrass.  H.  johnsonii,  is  a 
marine  plant  species  foimd  growing 
along  approximately  200  km  of  coastline 
in  southeastern  Florida  between 
Sebastian  Inlet  and  north  Biscayne  Bay. 
It  is  listed  as  threatened  under  the 
Endangered  Species  Act  (ESA).  H. 
johnsonii  is  the  first  marine  plant  to  be 
listed  imder  the  ESA.  The  ESA  requires 
NMFS  to  develop  and  implement 
recovery  plans  for  most  species. 

The  draft  recovery  plan  contains  a 
synopsis  of  the  biology  and  distribution 
of  Johnson's  seagrass,  a  description  of 
factors  affecting  species  recovery,  an 
outline  of  actions  needed  to  recover  the 
species,  and  an  implementation 
schedule  for  completing  the  recovery 
tasks. 

Public  Comments  Solicited 

NMFS  intends  that  the  final  recovery 
plan  will  take  advantage  of  information 
and  recommendations  from  all 
interested  parties.  Therefore,  comments 
and  suggestions  are  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  and  any  other  person 
interested  in  the  development  of  the 
recovery  plan. 

Authority:  16  U.S.C.  1531-1543  et  seq. 

Dated:  June  19.  2000. 
Penelope  D.  Dalton, 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-16112  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Unitad  States  Patent  and  Trademailc 
Office 

Submission  for  OMB  Review, 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  luider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Agency.-United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Patent  Processing  (Updating) 
(Proposed  Additions  of  Request  for 
Continued  Examination  and 
Reconstruction  of  Unlocatable 
Application  and  Patent  Files). 

Form  Numbers:  PTO/SB/30. 

Agency  Approval  Number.  0651- 
0031. 

Type  of  Request:  Revision  of  a 
ciurently  approved  collection. 

Burden:  1,018,736  hours. 

Number  of  Respondents:  2,231,365 
respondents. 

Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  will  take  the  public  12 
minutes  to  gather,  prepare,  and  submit 
a  request  for  continued  examination. 
The  USPTO  estimates  that  it  v»rill  take 
the  public  one  hour  to  gather,  prepare, 
and  submit  a  copy  of  the  applicant's 
record  of  the  application  or  patent  file. 

Needs  and  Uses:  This  collection  of 
information  is  required  by  35  U.S.C. 
132,  which  has  been  amended  by  the 
"American  Inventors  Protection  Act  of 
1999."  Specifically,  the  "American 
Inventors  Protection  Acrt  of  1999" 
amends  U.S.C.  132  to  provide  that  the 
USPTO  may  prescribe  regulations  for 
the  continued  examination  of 
applications  (for  a  fee)  at  the  request  of 
the  applicant.  The  USPTO  has  created  a 
form  for  these  requests  which  applicants 
can  submit  instead  of  filing  a  continued 
prosecution  application.  The  USPTO 
uses  these  forms  to  process  and  initiate 
continued  examination  of  a  previously 
submitted  application.  In  addition,  the 
USPTO  is  publishing  an  interim  rule 
associated  with  this  information 
collection  that  allows  the  USPTO  to 
request  a  copy  of  the  record  of  the 
correspondence  between  the  USPTO 
and  the  applicant  or  patentee  in  order 
to  reconstruct  application  or  patent  files 
that  are  misplaced  and  cannot  be  foimd 
after  a  diligent  search.  Reconstructing 
the  misplaced  application  or  patent  file 
allows  the  USPTO  to  continue 
prosecuting  a  patent  application.  If 
applicants  do  not  respond  to  the  USPTO 
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in  a  timely  manner  with  either  the 
correspondence  or  copies  of  the 
correspondence,  the  USPTO  will 
abandon  the  patent  application. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms, 
Federal  Government,  and  State,  local  or 
tribal  governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OKW  Desk  Officer:  David  Rostker 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Thao  Nguyen, 
Manager.  Data  Administration  Division 
(Acting  Records  Officer),  (703)  308- 
7397.  Data  Administration  Division. 
Office  of  Data  Management.  United 
States  Patent  and  Trademark  Office, 
Crystal  Park  3.  3rd  Floor.  Suite  310, 
Washington.  D.C.  20231  or  via  the 
Internet  at  (Thao.Nguyen®uspto.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  David 
Rostker.  OMB  Desk  Officer.  Room 
10236.  New  Executive  Office  Building. 
725  17th  Street,  NW..  Washington,  D.C. 
20503. 

Dated:  )une  16.  2000. 
Thao  Nguyen. 

Manager,  Data  Administration  Division 
I  Acting  Records  Officer),  Office  of  Data 
Management. 

[FR  Doc.  00-16022  Filed  6-22-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

UnHad  StatM  Patent  and  Trademark 
Offlca 

SubmisakNi  for  OMB  Ravlaw; 
Comment  RaqiMst 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Initial  Patent  Application. 

Form  Numbers:  PTO/SB/01/01A/02A/ 
02B/02C/03/03  A/04/05/06/07/1 3PCT/ 
17/18/19/29/29A/101/102/103/104/105/ 
106/107/108/109/110. 

Agency  Approval  Number:  0651- 
0032. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 


Burden:  2.990,260  hours. 
Number  of  Respondents:  344.100 
responses. 

Avg.  Hours  Per  Response:  The  PTO 
estimates  that  it  takes  an  average  of  24 
minutes  to  gather,  prepare,  and  submit 
a  continued  prosecution  application. 
This  is  in  contrast  to  the  12  minutes  that 
the  USPTO  estimates  that  it  will  take 
the  public  to  gather,  prepare,  and 
submit  a  request  for  continued 
examination.  The  USPTO  estimates  that 
approximately  10,000  of  the  25,000 
continued  prosecution  applications  will 
be  filed  as  requests  for  continued 
examination.  The  estimated  use  of  the 
request  for  continued  examination  will 
decrease  the  burden  associated  with  this 
information  collection.  The  USPTO 
estimates  that  it  takes  an  average  of  8.0 
hours  to  complete  the  specification, 
claim,  drawing,  and  cover  sheet 
required  for  a  provisional  application, 
and  that  it  takes  an  average  of  10.8 
hours  to  complete  the  specification, 
claim,  drawing,  declaration,  and 
transmittal  forms  required  for  a 
nonprovisional  utility,  plant  or  design 
application.  If  applicants  choose  to 
submit  their  patent  application  using 
the  application  data  sheet,  the  USPTO 
estimates  that  it  will  take  an  average  of 
10.6  hours  to  complete  the  application 
using  either  the  paper  or  electronic 
format,  unless  it  is  the  first  time  that  the 
applicant  is  using  the  PrintEFS  format. 
If  that  is  the  case,  the  USPTO  estimates 
that  it  will  take  an  average  of  11.3  hours 
to  complete  the  application.  This  takes 
into  account  the  time  that  the  USPTO 
estimates  it  will  take  the  applicant  to 
download  and  install  the  viewer  that  is 
necessary  to  use  the  electronic  template. 
Continuing  applications  require  varying 
burden  hours,  based  on  how  much 
information  must  be  added  to  or 
duplicated  from  the  initial  application. 
In  the  case  of  continuation  requests  for 
international  applications,  the  entire 
application  must  be  provided  because  it 
had  not  been  submitted  previously  as  a 
national  application. 

Needs  and  Uses:  This  collection  of 
information  is  required  by  35  U.S.C. 
§§  131  and  37  CFR  1.16  through  1.84. 
The  public  uses  the  forms  in  diis 
information  collection  to  submit  the 
information  necessary  for  a  new  utility, 
design,  or  plant  applications.  This 
includes  such  information  as  the 
declaration,  fee  transmittal  sheets,  and 
the  bibliographic  data.  The  USPTO  uses 
the  information  collected  through  this 
information  collection  to  review  and 
issue  new  utility,  design,  and  plant 
applications  and  to  process  requests  for 
continuation  or  provisional 
applications. 


Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms. 
Federal  government,  and  state,  local  or 
tribal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  tl}e  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Thao  Nguyen, 
Manager,  Data  Administration  Division 
(Acting  Records  Officer),  (703)  308- 
7397,  Data  Administration  Division, 
Office  of  Data  Management,  United 
States  Patent  and  Trademark  Office, 
Crystal  Park  3,  3rd  Floor,  Suite  310, 
Washington,  D.C.  20231  or  via  the 
Internet  at  (Thao.Nguyen@uspto.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  David 
Rostker.  OMB  Desk  Officer.  Room 
10236,  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Washington,  D.C. 
20503. 

Dated:  June  16,  2000. 
Thao  Nguyen, 

Manager,  Data  Administration  Division 

(Acting  Records  Officer),  Office  of  Data 

Management. 

[FR  Doc.  00-16023  Filed  6-23-O0:  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  To  Provide 
Grants  to  Organizations  That  Support 
Service  Days  or  Events  That  Include 
Persons  With  Disabilities 

AGENCY:  Corporation  for  National  and 

Commiinity  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  announces  the  availability 
of  approximately  $1  million  to  support 
outreach  to  increase  the  participation  of 
persons  with  disabilities  in  national 
service  projects.  The  Corporation  will 
use  these  funds  to  eligible  applicants 
who  will  in  turn  sub-grant  to  local 
organizations  to  plan  and  carry  out 
outreach  for  service  opportimities  for 
individuals  with  disabilities  in 
conjunction  with  one  or  more  service 
days  or  events  (e.g.,  Martin  Luther  King, 
Jr.  Day,  Youth  Service  Day,  Make  a 
Difference  Day,  National  Volunteer 
Week)  within  the  next  year.  These 
service  opportunities  must  include 
persons  with  disabilities  to  increase 
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their  participation  in  national  service. 
We  expect  to  award  up  to  two  grants  in 
amounts  ranging  bora  $100,000  to 
$1,000,000. 

DATES:  All  proposals  must  arrive  at  the 
Corporation  no  later  than  5  p.m.. 
Eastern  Daylight  Time,  on  August  15, 
2000.  We  anticipate  announcing  the 
selections  no  later  than  September  11, 
2000. 

ADDRESSES:  Proposals  must  be 
submitted  to  the  Corporation  at  the 
following  address:  Corporation  for 
National  and  Community  Service,  Attn: 
Nancy  Talbot,  1201  New  York  Avenue 
NW,  Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  an 
application,  contact  Thea  Kachoris  at 
(202)  606-5000,  ext.  562,  TDD  (202) 
565-2799.  This  notice  may  be  requested 
in  an  alternative  format. 
SUPPLEMENTARY  MFORMATKNI: 

A.  Background 

The  Corporation  was  established  in 
1993  to  engage  Americans  of  all  ages 
and  backgrounds  in  service  to  their 
commimities.  The  Corporation's 
national  service  programs  provide 
opportimities  for  participants  to  serve 
full-time  and  part-time,  with  or  without 
stipend,  as  individuals  or  as  part  of  a 
team.  AmeriCorps* State,  National, 
VISTA,  and  National  Civilian 
Community  Corps  programs  engage 
thousands  of  Americans  on  a  full,  or 
part-time  basis,  at  over  1,000  locations 
to  help  communities  meet  their  toughest 
challenges.  Learn  and  Serve  America 
integrates  service  into  the  academic  life 
or  experiences  of  over  one  million  youth 
from  kindergarten  through  higher 
education  in  all  50  states.  The  National 
Senior  Service  Corps  utilizes  the  skills, 
talents  and  experience  of  over  500,000 
older  Americans  to  help  make 
communities  stronger,  safer,  healthier, 
and  smarter. 

AmeriCorps  *State  and 
AmeriCorps*National  programs  that 
involve  over  40,000  Americans  each 
year  in  result-driven  community 
service,  are  grant  programs  managed  by: 
(1)  State  commissions  that  select  and 
oversee  programs  operated  by  local 
organizations;  (2)  national  non-profit 
organizations  that  act  as  parent 
organizations  for  operating  sites  across 
the  country;  (3)  Indian  tribes;  or  (4)  U.S. 
Territories.  In  addition,  the  Corporation 
supports  the  AmeriCorps*VISTA 
(Volunteers  in  Service  to  America)  and 
AmeriCorps  *NCCC  (National  Civilian 
Community  Corps)  programs.  More  than 
6,000  AmeriCorps*VISTA  members 
develop  grassroots  programs,  mobilize 
resources  and  build  capacity  for  service 


across  the  nation.  AmeriCorps *NCCC 
provides  the  opportunity  for 
approximately  1,000  individuals 
between  the  ages  of  18  and  24  to 
participate  each  year  in  ten-month 
residential  programs  located  mainly  on 
inactive  military  bases.  Learn  and  Serve 
America  grants  provide  service-learning 
opportunities  for  youth  through  grants 
to  state  education  agencies,  community- 
based  organizations,  and  higher 
education  institutions  and 
organizations,  and  Indian  Tribes  and 
Territories.  The  National  Senior  Service 
Corps  operates  through  grants  to  nearly 
1,300  local  organizations  for  the  Retired 
and  Senior  Volunteer  (RSVP),  Foster 
Grandparent  (FGP)  and  Senior 
Companion  (SCP)  programs  to  provide 
service  to  their  communities.  For 
additional  information  on  the  national 
service  programs  supported  by  the 
Corporation,  go  to  http:// 
www.nationalseivice.org. 

The  Corporation  is  committed  to 
increasing  the  participation  of  persons 
with  disabilities  in  national  service.  We 
recently  sponsored  a  national 
conference  that  brought  together 
disability  organizations  and  national 
service  programs  to  better  understand 
opportunities  and  avenues  for 
collaboration.  We  are  continuing  our 
commitment  by  providing  these  funds, 
authorized  imder  section  129(d)(5)(C)  of 
the  National  and  Commimity  Service 
Act  of  1990,  to  support  outreach  to 
persons  with  disabilities  to  increase 
their  participation  in  national  service 
activities.  We  expect  to  issue  an 
additional  announcement  in  July  for  a 
larger  number  of  grants  to  support  on- 
going outreach  efforts. 

B.  Eligible  Applicants 

Eligible  applicants  for  this  funding  are 
nonprofit  organizations  with  experience 
in  promoting  or  administering  national 
days  of  service  or  service  events.  The 
nonprofit  organization  must  have 
experience  in  making  grants  to  or 
entering  into  partnerships  with  local 
nonprofit  organizations  or  agencies  in 
more  than  one  state. 

Eligible  sub-grantees  are  nonprofit 
organizations  and  public  agencies, 
including,  but  not  limited  to:  volunteer 
centers,  institutions  of  higher  education, 
local  education  agencies,  educational 
institutions,  disability-related 
organizations,  and  local  or  state 
governments.  An  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986,  26  U.S.C. 
501(c)0(4),  that  engages  in  lobbying 
activities,  is  not  eligible  to  be  a  grantee 
or  subgrantee. 

Based  on  the  requirements  for 
applicants  and  the  nimiber  of  grants  to 


be  awarded  imder  this  notice,  the 
Corporation  expects  fewer  than  ten 
applications  to  be  submitted. 

C.  Statutory  Authority 

Section  129(d)(5)(C)  of  the  National 
and  Community  Service  Act  authorizes 
the  Corporation  to  make  grants  to  pay 
for  the  Federal  share  of  (1)  Providing 
information  about  national  service 
activities  to  persons  vdth  disabilities 
and  (2)  enabling  such  persons  to 
participate. 

D.  Purpose  of  Funds 

This  is  an  outreach  efibrt  to  encourage 
individuals  with  a  disability  to 
participate  in  national  service  days  of 
service  or  events.  Out  goal  is  to  use  this 
strategy  to  increase  the  nimiber  of 
persons  with  disabilities  who  are 
familiar  with  service  and  may  choose  to 
participate  in  a  national  service  program 
or  project  as  a  result  of  their 
participation  in  a  service  day  event.  The 
Corporation  will  use  these  funds  to 
make  grants  to  organizations  who  will 
in  turn  subgrant  to  eligible 
organizations.  These  sub-grantees  will 
plan  and  carry  out  service  opportunities 
in  conjunction  with  one  or  more 
national  service  days  or  events  within 
the  2000-2001  program  year  [e.g., 
Martin  Luther  King,  Jr.  Day,  Youth 
Service  Day,  Make  a  Difference  Day, 
National  Volunteer  Week)  and  intend  to 
include  persons  with  and  without 
disabilities  in  carrying  out  the  project. 
For  more  information  about  these  days 
and  events,  contact  Rhonda  Taylor  at 
(202)  606-5000,  ext.  282. 

We  expect  to  award  up  to  two  grants 
in  amounts  ranging  from  $100,000  to 
$1,000,000  to  cover  a  project  period  of 
one  year.  Grantees  must  designate 
specific  sub-grants  within  six  months  of 
our  grant  award. 

E.  Matching  Funds  Requirement 

The  Federal  share  of  the  cost  of 
carrying  out  activities  imder  these 
grants  may  not  exceed  75  percent.  A 
grantee  may  comply  with  this 
requirement  through  cash  or  in-kind 
resources.  Cash  match  may  be  in  the 
form  of  State  funds,  local  funds,  or 
Federal  funds  (other  than  funds  made 
available  under  the  national  service 
laws). 

F.  Scope  of  Activities  To  Be  Supported 
by  Outreach  Sub-Grants 

The  purpose  of  these  funds  is  to 
support  service  projects  to  engage 
persons  with  disabilities  and  increase 
their  participation  in  national  service. 
Efforts  to  recruit  persons  with 
disabilities  to  participate  in  the  service 
days  wiU  be  supported  by  this  grant 
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Therefore,  we  expect  that  a  significant 
portion  of  the  community  service 
activities  supported  by  the  sub-grant 
will  be  conducted  by  persons  with 
disabilities.  In  addition,  we  encourage 
activities  where  persons  with 
disabilities  and  others  are  working  side- 
by-side.  Applicants  must  propose 
clearly-defined  and  specific  activities  to 
reach  organizations  that  will  apply  as 
sub-grantees. 

The  direct  service  to  be  done  on  and 
in  connection  with  the  service  days  may 
include,  but  is  not  limited  to,  the 
following  types  of  activities:  tutoring 
children  or  adults,  feeding  the  hungry, 
packing  lunches,  delivering  meals, 
stocking  a  food  or  clothing  pantry, 
repairing  a  school  and  adding  to  its 
resources,  translating  books  and 
documents  into  other  languages, 
recording  books  for  the  visually 
impaired,  restoring  a  public  space, 
organizing  a  blood  drive,  registering 
bone  marrow  and  organ  donors, 
renovating  low-income  or  senior 
housing,  building  a  playground, 
removing  graffiti  and  painting  a  mural, 
building  or  repairing  homes  for  families 
in  need,  arranging  safe  spaces  for 
children  who  are  out  of  school  and 
whose  parents  are  working,  collecting 
oral  histories  of  elders,  running  health 
fairs,  and  gleaning  and  distributing 
fruits  and  vegetables. 

Although  celebrations,  parades,  and 
recognition  ceremonies  may  be  a  part  of 
the  activities  planned  on  the  day  of 
service,  for  the  purposes  of  this  grant 
those  activities  may  not  be  supported. 

Grants  will  be  subject  to  the  National 
and  Community  Service  Act  and  to 
applicable  Corporation  regulations, 
including  those  published  in  45  C.F.R. 
Parts  2540-2543. 

G.  Application  Requirements 

To  be  considered  for  funding,  eligible 
applicants  should  submit  the  following: 

1.  An  Application  for  Federal 
Assistance  (SF  424). 

2.  Budget  Information — Non- 
Construction  Programs  (SF  424A). 

3.  A  Budget  Narrative  that  provides  a 
description  of  the  budget  form.  It  may 
be  easier  to  complete  the  budget 
narrative  first,  using  the  line  items  on 
the  SF  424A  as  a  guide.  The  budget 
narrative  should  be  in  the  same  order  as 
the  budget  form  with  requested 
Corporation  funds  clearly  defined.  For 
each  of  the  line  items  contained  on  the 
budget  form,  provide  a  full  explanation 
in  the  budget  narrative  that  explains  the 
item,  its  purpose,  and  shows  how  you 
calculated  the  cost. 

4.  Assurances — Non-Construction 
Programs  (SF  424B). 


5.  A  Program  Narrative  (no  more  than 
20  pages)  that  includes: 

a.  Tne  organization's  background  and 
capacity  to  provide  sound  programmatic 
and  fiscal  oversight  to  sub-grantees, 
including  experience  in  administering 
federal  grants. 

b.  Outreach  plan  to  solicit  sub- 
grantees. 

c.  Process  to  select  sub-grantees  and 
selection  criteria.  This  should  include 
the  process  you  will  use  to  ensure  the 
organizational  capacity  of  sub-grantees 
including  experience  of  sub-grantee(s) 
in  administering  federal  grants,  the  track 
record  of  sub-grantees  in  organizing 
service  projects,  and  the  ability  of  sub- 
grantees  to  reach  and  engage  persons 
with  disabilities. 

d.  Description  of  how  you  will  assure 
sub-grantee  compliance  with 
requirements. 

6.  Description  of  resources  available 
to  manage  this  grant  and  how  you  will 
assess  this  in  selecting  sub-grantees. 

f.  Timeline  that  covers  major  activities 
of  the  application. 

Applicants  must  submit  one  (1) 
Unbound,  original  proposal  and  two  (2) 
copies  to  the  following  address: 
Corporation  for  National  and 
Community  Service,  Attn:  Nancy 
Talbot,  1201  New  York  Avenue  NW. 
Washington.  DC.  20525.  We  will  not 
accept  any  proposals  submitted  by 
facsimile.  All  applicants  are  encouraged 
to  submit  voluntarily  an  additional  four 
(4)  copies  of  the  application  to  expedite 
the  review  process. 

Copies  of  the  SF  424,  SF  424A,  and 
SF  424  B  can  be  obtained  at  the 
following  website:  http:// 
fillform.gsa.gov/.  For  a  printed  copy  of 
any  of  these  materials,  please  contact 
Thea  Kachoris  at  (202)  606-5000,  ext. 
562. 

H.  Selection  Process  and  Criteria 

In  awarding  these  grants,  the 
Corporation  will  consider  program 
design,  organizational  capacity,  and 
budget  and  cost  effectiveness. 
Applicants  must  propose  clearly- 
defined  and  specific  activities  to  reach 
organizations  that  will  apply  as  sub- 
grantees. 

The  Corporation  will  make  all  final 
decisions  concerning  awards  and  may 
require  revisions  to  the  original  grant 
proposal  in  order  to  achieve  the 
objectives  under  this  Notice. 
CFDA  No.  94.007 

Dated:  lune  20.  2000. 
Gary  Kowalczyk, 

Coordinator.  National  Service  Programs, 
Corporation  for  National  and  Community 
Service. 

[FR  Doc.  00-16044  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrvtary 

SulxnlMion  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  will 
submit  to  OMB  for  emergency 
processing,  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Title  and  OMB  Number:  The  Public 
and  the  USAF:  Recruiting  and  Retention 
Challenges;  OMB  Number  0701-[To  Be 
Determined]. 

Type  of  Request:  New  Collection; 
Emergency  processing  requested  with  a 
shortened  public  comment  period 
ending  July  6,  2000.  An  approval  date 
by  July  15,  2000,  has  been  requested. 

Number  of  Responder\ts:  4,500. 

Responses  per  Respondent:  1. 

Annual  Responses:  4,500. 

Average  Burden  per  Response:  13.33 
minutes. 

Annual  Burden  Hours:  1,000. 

Needs  and  Uses:  Recruitment  and 
retention  of  United  States  Air  Force 
personnel  have  become  increasingly 
difficult  due  to  many  environmental 
factors,  and  the  USAF  is  launching  its 
first  paid  network  television  advertising 
campaign  to  address  those  recruiting 
and  retention  challenges.  Audience 
research  is  needed  to  guide  both 
planning  of  the  campaign  and 
evaluation  of  its  effects.  The  information 
collected  will  be  used  by  Air  Force 
Affairs  and  Air  Force  Recruiting  Service 
to  measure  the  external  audience's 
perceptions  of  and  attitudes  toward  the 
people  and  mission  of  the  Air  Force, 
providing  focused  guidance  in  the 
process  for  the  Air  Force's  initiatives  to 
tackle  its  unprecedented  recruiting  and 
retention  challenges.  Potential  areas  of 
public  confusion  or  need  for  more,  or 
differently  presented,  information  can 
•be  identified  in  order  to  better  achieve 
the  Air  Force's  recruiting  and  retention 
goals.  Information  will  be  reported  and 
used  in  aggregate,  not  at  the  level  of  the 
individual  respondent.  Respondents  are 
recruitment-age  youth  and  the  adults 
who  influence  them. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  One-Time  (including 
baseline  and  3-,  6-month  progress 
surveys). 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jeffisrson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302,  or  by 
fax  at  (703)  604-6370. 

Dated:  )une  20,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  0O-15989  Filed  6-23-00;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SutMnission  for  OMB  Review; 
Comment  Request 

ACTKM:  Notice. 

The  IDepartment  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Defense  Export  Loan 
Guarantee  pELG)  Application;  DD 
Form  2747;  OMB  Number  0704-0391. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  20. 

Responses  per  Respondent:  1. 

Annual  Responses:  20. 

Average  Burden  per  Response:  1  hour. 

Annual  Burden  Hours:  20. 

Needs  and  Uses:  The  collection  of 
information  is  necessary  to  review  and 
process  applications  for  loan  guarantees 
issued  under  10  U.S.C.  2540  for  defense 
exports.  Respondents  are  defense 
suppliers  or  exporters,  lenders  or 
nations,  who  are  requesting  a  DoD 
guarantee  of  a  private  sector  loan  in 
support  of  the  sale  or  long  term  lease, 
to  certain  eligible  countries,  of  U.S. 
defense  articles,  services,  or  design  and 
construction  services.  The  completed 
form  will  enable  the  Department  to 
determine  whether  the  proposed 
transaction  meets  statutory  guidance  for 
program  implementation. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202^302. 

Dated:  )une  19,  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-15990  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  impact  Statement  for 
Introduction  of  the  Atlantic  Fleet  F/A- 
18  E/F  Aircraft  on  the  East  Coast  of  the 
United  States  and  To  Announce  Public 
Scoping  Meetings 

AGENCY:  Department  of  the  Navy,  DOD. 
summary:  Pursuant  to  section  102(2){c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  (Navy) 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  potential  environmental 
consequences  of  the  introduction  of  the 
Atlantic  Fleet  F/A-18  E/F  aircraft  on  the 
East  Coast  of  the  United  States. 
DATES  AND  ADDRESSES:  Public  scoping 
open  houses  will  be  held  to  receive  oral 
and/or  written  comments  on 
environmental  concerns  that  should  be 
addressed  in  the  EIS.  Public  scoping 
open  houses  will  be  held  from  4  p.m.  to 
9  p.m.  at  the  following  dates  and 
locations:  July  12,  2000  in  the  Best  Inn, 
State  Highway  57,  Exit  58  on  1-95, 
Townsend,  Georgia;  July  13,  2000  in  the 
Robert  Smalls  Middle  School,  43  W.K. 
Austin  Drive,  Beaufort,  South  Carolina; 
July  18,  2000  in  the  Havelock  Middle 
School,  102  High  School  Drive, 
Havelock,  NorUi  Carolina;  JiUy  19,  2000 
in  the  Pamlico  County  Primary  School, 
323  Neals  Creek  Road,  Bayboro,  North 
Carolina;  July  25,  2000  in  the 
Strawbrid^e  Elementary  School,  2553 
Strawbridge  Road,  Virginia  Beach, 
Virginia;  July  26,  2000  in  the  Butts  Road 
Intermediate  School,  1571  Mt  Pleasant 


Road,  Chesapeake,  Virginia;  and  July  27. 
2000  in  the  Comfort  Inn,  8031  Oregon 
Inlet  Road,  Nags  Head,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cecchini  (Code  2032),  Atlantic 
Division,  Naval  Facilities  Engineering 
Command,  1510  Gilbert  Street,  Norfolk, 
Virginia  23511;  telephone  (757)  322- 
4887,  fax  (757)  322-4984. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(c)  of  the  NEPA  of  1969, 
as  implemented  by  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Navy 
announces  its  intent  to  prepare  an  EIS 
to  evaluate  the  potential  environmental 
consequences  of  the  introduction  of  the 
Atlantic  Fleet  F/A-18  E/F  aircraft  on  the 
East  Coast  of  the  United  States. 

The  Navy  has  decided  to  piutihase  F/ 
A-18  E/F  aircraft  because  of  its 
improved  capabilities  over  earlier 
aircraft  models.  It  is  designed  to  fly 
farther  and  carry  a  heavier  payload, 
which  will  make  it  a  more  effective  tool 
for  national  defense.  An  EIS  and  Record 
of  Decision  (ROD)  were  completed  in 
1998  for  the  introduction  of  F/A-18  E/ 
F  aircraft  on  the  West  Coast.  In  1999,  the 
Navy  began  a  phase-in  of  the  F/A-18  E/ 
F  aircraft  to  NAS  Lemoore,  California. 
Introduction  of  the  F/A-18  E/F  aircraft 
in  the  Atlantic  fleet  area  of 
responsibility  will  begin  in  2004  and  be 
completed  by  2008. 

The  EIS  will  address  the 
environmental  impacts  associated  with 
basing  and  operation  of  the  Atlantic 
fleet  F/A-18  E/F  aircraft  on  the  East 
Coast,  retirement  of  existing  F-14 
aircraft  and  earlier  F/A-18  models,  and 
new  construction  and/or  renovation  of 
buildings  and  other  support  facilities.  In 
addition,  the  EIS  will  assess  impacts  on 
each  local  commimity  and  economy 
eissociated  with  relocation  of  military 
personnel  to  the  area  to  support  the 
operation  and  maintenance  of  the  E/F 
squadrons. 

The  Navy  is  currently  evaluating  East 
Coast  installations  to  develop 
reasonable  F/A-18  E/F  siting 
alternatives.  To  date,  four  Navy  and 
Marine  Corps  air  stations  have  been 
identified  as  potential  receiving  sites: 
Marine  Corps  Air  Station  (MCAS) 
Beaufort,  South  Carolina;  MCAS  Cherry 
Point,  North  Carolina:  Naval  Air  Station 
(NAS)  Oceana,  Virginia;  and  NAS 
Meridian,  Mississippi.  Other  siting 
alternatives  are  still  being  considered. 
The  Navy's  preferred  alternative  is  to 
site  all  the  Atlantic  fleet  F/A-18  E/F 
squadrons  at  one  location;  however, 
splitting  the  squadrons  between  two 
bases  is  not  precluded. 

The  Navy  intends  to  analjrze  the 
potential  environmental  impacts  of  the 
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introduction  of  the  Atlantic  Fleet  F/A- 
18  E/F  aircraft  on  the  environment.  This 
includes,  but  is  not  limited  to  air 
quality,  plant  and  animal  habitats,  and 
water  resources,  such  as  streams.  It  will 
also  evaluate  potential  effects  on  the 
surrounding  communities,  including 
land  use  patterns,  transportation, 
housing,  and  the  regional  economy. 
Further,  the  Navy  will  examine 
potential  effects  on  existing  airspace, 
training  range  use,  and  on  aircraft  noi^? 
exposure  levels  in  and  around  the  bases. 

The  Navy  is  initiating  a  scoping 
process  to  identify  community  concerns 
and  local  issues  that  will  be  addressed 
in  the  EIS.  Federal,  state,  and  local 
aigencies,  and  interested  persons  are 
encouraged  to  provide  oral  and/or 
written  comments  to  the  Navy  to 
identify  environmental  concerns  that 
should  be  addressed  in  the  EIS.  To  be 
most  helpful,  scoping  comments  should 
clearly  describe  the  specific  issues  or 
topics  that  the  EIS  should  address. 

Written  comments  must  be 
postmarked  by  September  8,  2000,  and 
should  be  mailed  to:  Commander, 
Atlantic  Division.  Naval  Facilities 
Engineering  Command,  1510  Gilbert 
Street,  Norfolk.  Virginia  23511.  Attn: 
Code  2032  (Mr.  Dan  Cecchini), 
telephone  (757)  322-4887,  fax  (757) 
322-4984. 

Dated:  lune  21.  2000. 
C.G.  Carlson, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Uaison  Officer. 

(FR  Doc.  00-16116  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collaction  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management.  Office  of  tho 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
25,  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  t'  >  Department  minimize  the 
burden  uf  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  June  20,  2000. 
John  TrsMler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Teacher  Quality  Enhancement 
Grants  Annual  Performance  Reports. 

Frequency:  Annually. 

Affected  Public:  Nol-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  77. 
Burden  Hours:  10.388. 

Abstract:  There  are  three  types  of 
grants  under  the  Teacher  Quality 
Enhancement  Grants  Program:  State 
Grants,  Partnership  Grants,  and 
Recruitment  Grants.  The  grantees  of 
each  program  must  annually  submit  the 
performance  reports  to  the  Department 
of  Education  so  that  the  Department  can 
evaluate  the  performance  of  grantees 
prior  to  awarding  continuation  grants, 
as  well  as  use  the  data  for  their  annual 
reports  to  Congress,  as  required  by  the 
Government's  Performance  and  Results 
Act  of  1993.  The  grantees  are  also 
legislatively  mandated  to  submit  annual 


reports  to  Congress  on  their  progress 
toward  the  programs'  goals. 

Requests  Tor  copies  of  the  proposed, 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624.  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie_Montague@ed.gov. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-16030  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Diract  Loan 
Program 

ACTION:  Notice  of  the  annual  updates  to 
the  income  contingent  repayment  (ICR) 
plan  formula:  correction. 

SUMMARY:  On  May  25,  2000.  a  notice 
was  published  in  the  Federal  Register 
(65  FR  34006-34007)  annoimcing  the 
annual  update  to  the  income  percentage 
factors  for  2000  which  are  used  to 
calculate  the  borrower's  monthly 
payment  amoimt  under  the  income 
contingent  repayment  plan  in  the 
William  D.  Ford  Direct  Loan  Program. 
This  information  is  revised  annually  to 
reflect  changes  in  the  consumer  price 
index. 

Correction 

The  charts  showing  sample  monthly 
repayment  eimounts,  mentioned  on  page 
34006,  were  inadvertently  excluded. 
The  charts  are  (pages  4  and  5)  attached 
to  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Watson,  U.S.  Department  of  Education, 
Room  3045,  ROB-3,  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
5400.  Telephone:  (202)  708-8242.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  [e.g..  Braille,  large  print. 


audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  dociunents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 


http://www.ed.gov/news.html 
To  use  the  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free  at  1-888-293-6498  or  in 
the  Washington  D.C,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 


of  Federal  Regulations  is  available  on  GF*0 

access  at:  http://www.access.gpo.gov/nara/ 

index.html 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.268  William  D.  Ford  Federal 

Direct  Loan  Program) 

(Program  Authority:  20  U.S.C.  1087  et  seq.] 

Dated:  June  20,  2000. 
Greg  Woods, 
Chief  Operating  Officer. 

BHJJNG  COOE  400-01-P 
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DEPARTMENT  OF  ENERGY 
Nolle*  of  Availability  of  Solicitation 

AGENCY:  Idaho  Operations  Office, 
Department  of  Energy. 

ACTION:  Notice  of  availability  of 
solicitation-alternate  fuel  vehicle  user 
infrastructure. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office 
(ID),  is  seeking  applications  from 
interested  parties  to  develop  and  deploy 
cost-shared  alternative  fuel 
infrastructure  projects  in  any  of  the  six 
Federal  Alternate  Fuel  Vehicle  (AFV) 
USER  Program  Metropolitan  Statistical 
Area  (MSA's)  (cities).  The  six  MSA's  are 
San  Francisco.  CA,  Denver,  CO, 
Albuquerque,  NM,  Minneapolis,  MN, 
Salt  Lake  City,  UT,  and  Melbome- 
Titusville,  FL.  The  proposing  teams 
must  have  the  ability  to  deploy 
alternative  fuel  infrastructure  projects, 
in  one  or  more,  of  the  six  MSAs, 
primarily  for  the  use  of  alternate  fuel 
vehicles  in  federal  fleets;  and  secondly 
for  state  and  local  government  fleets, 
commercial  fleets,  and  alternative  fuel 
vehicles  owned  and  operated  by  the 
public.  These  projects  will  aid  in  the 
removal  of  the  "infrastructure 
availability"  barrier  to  alternative  fuel 
use,  thereby  supporting  the 
marketability  of  alternative  fuel 
vehicles.  Projects  that  are  already  built 
do  not  qualify  for  this  grant.  The 
expected  issuance  date  of  Solicitation 
No.  DE-PS07-OOID13951.  is  June  22. 
2000.  The  solicitation  will  be  available 
in  its  full  text  via  the  Internet  at  the 
following  URL:  http://www.id.doe.gov/ 
doeid /PSD/ proc-div. html. 
DATES:  The  deadline  for  receipt  of 
applications  will  be  August  24,  2000. 
ADDRESSES:  Applications  should  be 
submitted  to:  Procurement  Services 
Division.  U.S.  Department  of  Energy, 
Idaho  Operations  Office.  Attention: 
Connie  Osborne,  (DE-PS07-OOID13951], 
850  Energy  Drive,  MS-1221.  Idaho 
Falls,  Idaho  83401-1563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Osborne,  Contract  Specialist,  at 
osbomch9id.doe.gov 

SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  this  program  is 
Energy  Policy  Act  of  1992  (Public  Law 
102-486  as  amended  by  Public  Law 
103-437  on  November  2.  1994).  DOE 
anticipates  making  up  to  6  awards  with 
a  total  estimated  DOE  funding  of 
$100,000  per  award,  each  with  a 
duration  of  two  years  or  less.  Multi- 
partner  collaborations  including  Federal 
Agencies  and/or  National  Laboratories 


are  encouraged.  Single  organizations 
will  not  be  considered.  As  a  minimum 
each  applicant's  team  must  include  an 
energy  provider  (i.e.,  electric  utility, 
natural  gas  utility,  or  other)  as  a 
participant.  This  solicitation  will 
require  a  flfty  per  cent  (50%)  minimum 
non-federal  cost  share.  Federal  Agencies 
and/or  National  Laboratories  will  not  be 
eligible  for  an  award  under  this 
solicitation,  except  as  a  partner  with 
another,  eligible  primary  applicant. 
However,  an  application  that  includes 
performance  of  a  portion  of  the  work  by 
a  National  Laboratory  may  be 
considered  for  award  provided  the 
applicant  clearly  identifies  the  unique 
capabilities,  facilities  and  or  expertise 
the  Laboratory  offers  the  primary 
applicant.  It  is  anticipated  that  the 
following  criteria  will  be  considered  in 
the  evaluation:  (1)  Suitability  of 
Alternative  Fuel  Infrastructure:  (2)  Level 
of  Project  Detail  provided:  (3) 
Experience  of  Team;  (4)  Costs. 
Technical  and  non-technical  questions 
should  be  submitted  in  writing  to 
Connie  Osborne  by  e-mail  at 
osbomch@id.doe.gov,  or  facsimile  at 
208-526-5548  no  later  than  July  13; 
2000. 

Issued  in  Idaho  Fails  on  June  22,  2000. 
R.  Jeffrey  Hoyles, 

Director,  Procurement  Services  Division. 
[PR  Doc.  00-16047  Filed  6-23-00;  8:45  am] 

MLUNQ  COOe  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Environmantal  Managemant  Slta- 
Spacific  Advtaory  Board,  Sandia 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM-SSAB), 
Kirtland  Area  Office  (Sandia) 

DATE:  Wednesday,  July  12.  2000:  6  p.m.- 
9  p.m.  (MST). 

ADDRESSES:  Loma  Linda  Community 
Center.  1 700  Yale  Street.  SE. 
Albuquerque.  NM  87106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Zamorski.  Acting  Manager, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5400,  MS-0184, 
Albuquerque.  NM  87185  (505)  845- 
4094. 

SUPPLEMENTARY  INFORMATION: 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

6  p.m. — Check-In/ Agenda  Approval/ 
Minutes 

6:15  p.m. — Meeting  Manager  Update 

6:30  p.m. — Public  Comment  (General 
"Topics) 

6:40  p.m. — Private  Contractor — Mixed 
Waste  Landfill  (MWLF)  Report 

7:25  p.m.— Break 

7:40  p.m.— Public  Comment  on  MWLF 
Issue 

7:50  p.m. — Citizens'  Advisory  Board 
Consensus  on  MWLF  Issue 

8:10  p.m. — History  of  Citizen  Advisory 
Board 

8:30  p.m. — Transition  Plan  Long-Term 
Stewardship  Community  Resources 
Group 

8:50  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Zamorski 's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Mike  Zamorski, 
Manager,  IJepartment  of  Energy  Kirtland 
Area  Office.  P.O.  Box  5400,  MS-0184, 
Albuquerque,  NM  87185,  or  by  calling 
(505) 845-4094. 

Issued  at  Washington.  DC  on  June  20.  2000. 
Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  00-16046  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmantal  Management  Slte- 
Spaciflc  Adviaory  Board,  Oalc  Ridga 
Raaarvation 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Public 
Law  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

DATES:  Wednesday,  July  5,  2000:  6:00- 

9:30  p.m. 

ADDRESSES:  Garden  Plaza,  215  S.  Illinois 

Avenue,  Oak  Ridge,  TN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Adler,  Federal  Coordinator, 

Department  of  Energy  Oak  Ridge 

Operations  Office,  P.O.  Box  2001,  EM- 

90,  Oak  Ridge,  TN  37831.  (865)  576- 

4049. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  CKDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Waste  disposal  options,  presented 
by  representatives  from  Envirocare,  the 
Nevada  Test  Site,  and  the  Waste 
Isolation  Plant  Program. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  vfish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Carol  Davis  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  end  of  the 
meeting.  This  notice  is  being  publishe(i' 
less  than  15  days  before  the  date  of  the 
meeting  due  to  programmatic  issues  that 
had  to  be  resolved  prior  to  publication. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Dave  Adler, 


Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831,  or  by  calling 
him  at  (865)  576-4049. 

Issued  at  Washington,  DC  on  Jime  20,  2000. 
Rachel  Ni.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  00-16048  Filed  6-23-00;  8:45  am) 

BILUNG  COOE  6480-01-P 

DEPARTMENT  OF  ENERGY 

Environmantal  Managamant  Slta- 
Spaclfic  Adviaory  Board,  Idatw 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL).  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463,  86' 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  announced  in  the 
Federal  Register. 

DATES: 

Monday,  July  17,  2000 — 8:00  a.m.-5:00 

p.m.  (Site  Tour) 
Tuesday,  July  18,  2000—8:00  a.m.-6:00 

p.m. 
Wednesday,  July  19,  2000—8:00  a.m.- 

5:00  p.m. 
ADDRESSES:  Ameritel  Inn,  645  Lindsay 
Boulevard,  Idaho  Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  INEEL  SSAB  FaciUtator 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205,  Idaho  Falls, 
ID  83402,  (208-522-1662)  or  visit  the 
Board's  Internet  homepage  at  bttp:// 
www.ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda: 

Presentations  and  Discussions  on  the 
Following: 

•  Feasibility  of  developing  a  joint 
recommendation  addressing  containers 
used  to  ship  waste  to  the  Waste 
Isolation  Pilot  Plant  with  the  Northern 
New  Mexico  SSAB. 

•  Fire  in  Los  Alamos,  New  Mexico, 
and  lessons  learned  from  the  fire  (with 
members  of  the  Los  Alamos  SSAB). 

•  Proposed  relocation  of  the  missions 
currently  conducted  at  the  Los  Alamos 
National  Laboratory  Technical  Area  18 
(with  members  of  the  Los  Alamos 
SSAB). 


•  The  Waste  Management  Program  at 
the  Idaho  National  Engineering  and 
Environmental  Laboratory. 

•  The  recent  decision  to  cancel  the 
incinerator  for  the  Advanced  Mixed 
Waste  Treatment  Project,  the  Blue 
Ribbon  Panel  reviewing  treatment 
options,  and  the  adequacy  of  National 
Enviroimiental  Policy  Act 
documentation  for  the  facility. 

•  The  decision  to  shut  dovra  the  high- 
level  waste  calciner  and  the 
implications  of  that  decision  on  the 
National  Environmental  Policy  Act 
documentation  for  the  high-level  waste 
program,  and  DOE's  ability  to  comply 
Mdth  the  Idaho  Settlement  Agreement. 

Discussion  and  Finalization  of  the 
Following: 

•  Endorsement  of  the  Common 
Principles  developed  by  the  Site 
Specific  Advisory  Board  Chairs. 

•  Reconunendation  addressing 
changes  in  the  delegation  of  authority 
for  decision  making  regarding  cleanup. 

Presentation  and  Finalization  of  the 
Following: 

•  A  recommendation  on  the  Notice  of 
Intent  to  shut  down  the  Waste 
Experimental  Reduction  Facility 
incinerator. 

(Agenda  topics  may  change  up  to  the 
day  of  the  meeting;  please  call  the  FOR 
FURTHER  INF0RMATK3N  CONTACT  in  this 
notice  for  the  current  agenda  or  visit  the 
Internet  site.) 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  presentations 
pertaining  to  agenda  items  should 
contact  the  Board  Chair  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Officer,  Jerry  Bowman, 
Assistant  Manager  for  Laboratory 
Development,  Idaho  Operations  Office, 
U.S.  Department  of  Energy,  is 
empowered  to  conduct  the  meeting  in  a- 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Every  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Stanely 
Hobson,  INEEL  CAB  Chair.  477  Shoup 
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Ave.,  Suite  205.  Idaho  Falls.  Idaho 
83402  or  by  calling  the  Board's 
facilitator  at  (208)  522-1662. 

Issued  at  Washington.  DC  on  )une  20.  2000. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IKR  Dfx:,  00-16049  Filed  6-23-00;  8:45  ami 

■UJNO  COM  MSO-01-r 

DEPARTMENT  OF  ENERGY 

Office  of  Science;  Fusion  Energy 
Sciences  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Fusion  Energy  Sciences 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  those  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Tuesday.  )uly  18.  2000.  9:00  a.m. 
to  6:00  p.m.;  Wednesday.  July  19,  2000. 
9:00  a.m.  to.l2:00p.m. 
ADDRESSES:  General  Atomics;  3550 
General  Atomics  Court;  Rm.  07/217.  San 
Diego,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Updenaker,  Office  of  Fusion 
Energy  Sciences:  U.S.  Department  of 
Energy;  19901  Germantown  Road; 
Germantown.  MD  20874-1290; 
Telephone:  301-903-4927. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  is  to  begin  the  Fusion 
Energy  Sciences  Advisory  Committee 
review  of  the  draft  Integrated  Program 
Plan  (IPP)  for  Fusion  Energy  Sciences. 

Tentative  Agenda 

Tuesday.  July  18,2000 

•  Report  on  the  draft  IPP 

•  Discussion  of  the  draft  IPP 

•  Tour  of  the  DIll-D  and  the  Inertial 
Fusion  Target  Laboratory 

•  Continue  Discussions 

•  Public  Comment 

•  Adjourn 

Wednesday,  July  19,  2000 

•  Continue  Discussions 

•  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Persons  expecting  to 
attend  the  meeting  should  contact 
Marion  Slav  via  e-mail 
(marion.stav@gat.com)  to  facilitate 
badging  procedures.  If  you  would  like  to 
ftle  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 


the  items  on  the  agenda,  you  should 
contact  Albert  L.  Opdenaker  at  301- 
903-8584  (fax)  or 

albert.opdenaker08cience.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 

Minutes:  We  will  make  the  minutes  of 
this  meeting  available  for  public  review 
and  copying  within  30  days  at  the 
Freedom  of  Information  Public  Reading 
Room;  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW; 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  )une  20, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  00-16050  Filed  6-23-00:  8:45  am] 

MLUNacooc  64ao-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-267-000] 

ANR  Pipeline  Company;  Notice  of 
Technical  Conference 

June  20.  2000. 

In  the  Commission's  order  issued  on 
May  31,  2000,'  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday 
July  6,  2000,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-16012  Filed  6-23-00;  8:45  am) 

MLUNG  CODE  STIT-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-2852-000] 

Central  Power  and  Ligftt  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power 
Company;  Notice  of  HIing 

June  19.  2000. 

Take  notice  that  on  June  14,  2000, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO),  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  tendered  for  filing  a  notice 
pursuant  to  the  Commission's  order 
issued  on  May  8,  2000  in  the  matter  of 
North  American  Electric  Reliability 
Council,  docket  No.  EROO-1 666-000, 
stating  that:  (1)  They  use  the  North 
American  Electric  Reliability  Council's 
revised  Transmission  Loading  Relief 
procedures:  and  (2)  their  open  access 
transmission  service  tariff  shall  be 
considered  so  modified.  The  TLR 
procedures  will  apply  to  those  portions 
of  the  CSW  Operating  Companies' 
transmission  systems  that  are  located  in 
the  Eastern  Interconnection. 

The  CSW  Operating  Companies 
request  an  effective  date  of  March  1, 
2000  for  the  TLR  procedures,  and 
therefore  respectfully  request  waiver  of 
the  Commission's  notice  requirements. 

Any  (>erson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  5,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
fHb  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-16015  Filed  6-23-00;  8:45  am) 

BHJJNO  COOC  STir-OI-M 


Federal  Register /Vol.  65,  No.  123 /Monday,  Jvine  26,  2000 /Notices 


39381 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-281 1-001] 

ISO  New  England  Inc.;  Notice  of  Filing 

June  20,  2000. 

Take  notice  that  on  June  16,  2000,  ISO 
New  England  Inc.  (the  ISO),  submitted 
corrected  rate  schedule  pages  for  certain 
of  those  included  in  Attachments  16,  17 
and  20  to  its  June  12  filing  in  this 
proceeding. 

Copies  of  these  materials  were  sent  to 
the  Secretary  of  the  NEPOOL 
Participants  Committee,  the  NEPOOL 
Participants,  non-Participant 
transmission  customers  and  the  six  New 
England  state  governors  and  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  26, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16014  Filed  6-23-00;  8:45  ami 

BMJJNO  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-264-000] 

Northern  Natural  Gas  Company;  Notice 
of  Technical  Conference 

June  20.  2000. 

In  the  Conunission's  order  issued  on 
May  31,  2000,*  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 


■91  FERC  161.216  (2000). 


July  19,  2000,  at  10  a.m.  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  00-16013  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-172-000,  et  al.] 

CPV  Gulfcoast,  LP.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  19,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CPV  Gulfcoast,  L.P. 

(Docket  No.  EGOO-l  72-000] 

Take  notice  that  on  June  15,  2000, 
CPV  Gulfcoast,  L.P.  (Applicant),  c/o 
Competitive  Power  Ventures,  L.P.,  4061 
Power  Mill  Road,  Suite  700,  Calverton, 
MD  20705,  filed  vdth  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant,  a  Florida  limited 
partnership,  is  a  special  purpose  entity 
established  to  develop,  construct,  own 
and  operate  a  nominally  rated  250  MW 
natiiral  gas  fired  combined  cycle 
generating  facility  (Facility)  to  be 
located  in  Piney  Point.  Manatee  County, 
Florida.  The  Facility  vdll  consist  of  two 
(2)  F  class  combustion  turbines,  two  (2) 
heat  recovery  steam  generators  and  a 
single  steam  turbine.  The  Facility  as 
currently  configured  will  include 
certain  transmission  interconnection 
fecilities  necessary  to  effect  the  sale  of 
electric  energy  at  wholesale  and 
interconnect  the  Facility  to  the 
transmission  grid.  All  of  the  electricity 
generated  by  the  Facility  will  be  sold 
exclusively  at  wholesale. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Entergy  Nuclear  New  York 
Investment  Company  I 

[Docket  No.  EGOO-1 73-000] 

Take  notice  that  on  June  14,  2000, 
Entergy  Nuclear  New  York  Investment 
Company  I,  c/o  RL&F  Service  Corp., 
One  Rodney  Square,  10th  Floor,  Tenth 
&  King  Street,  Wihnington,  DE,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  The 
applicant  is  a  corporation  that  vdll 
engage  directly  or  indirectly  and 
exclusively  in  the  business  of  owning 
and/or  operating  eligible  facilities  in  the 
United  States  and  selling  electric  energy 
at  wholesale.  The  applicant  proposes  to 
own  indirectly  a  50  percent  interest  in 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  and  a  50  percent  interest  in  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  stattis.  All  electric  energy  sold 
by  the  applicant  v«rill  be  sold  exclusively 
at  wholesale. 

Comment  date:  July  10.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuBcy  of  the  application. 

3.  Entei^  Nuclear  FitzPatrick,  LLC 

[Docket  No.  EGOO-l  74-000] 

Take  notice  that  on  June  14,  2000, 
Entergy  Nuclear  FitzPatrick,  LLC,  268 
Lake  Road  East,  Lycoming,  NY  13093, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regtilations.  The 
applicant  is  a  limited  liability  company 
that  will  engage  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  and/or  operating  eligible 
facilities  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
applicant  proposes  to  own  in  its  entirety 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  status.  All  electric  energy  sold 
by  the  applicant  will  be  sold  exclusively 
at  wholesale. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acctiracy  of  the  application. 
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4.  Entergy  Nuclear  Indian  Point  3.  LLC 

[Docket  No.  EGOO-1 75-000) 

Take  notice  that  on  June  14,  2000, 
Entergy  Nuclear  Indian  Point  3,  LLC, 
Bieakley  Avenue  and  Broadway, 
Buchanan,  NY  10551,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Conmiission's  regulations.  The 
applicant  is  a  limited  liability  company 
that  will  engage  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  and/or  operating  eligible 
facilities  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
applicant  proposes  to  own  in  its  entirety 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  status.  All  electric  energy  sold 
by  the  applicant  will  be  sold  exclusively 
at  wholesale. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Entergy  Nuclear  New  York 
Investment  Company  II 

(Docket  No.  EGOO-1 76-000] 

Take  notice  that  on  June  14,  2000, 
Entergy  Nuclear  New  York  Investment 
Company  II,  c/o  RL&F  Service  Corp., 
One  Rodney  Square,  10th  Floor.  Tenth 
&  King  Street.  Wilmington,  DE,  filed 
with  the  Federal  Energy  Regiilatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  The 
applicant  is  a  corporation  that  will 
engage  directly  or  indirectly  and 
exclusively  in  the  business  of  owning 
and/or  operating  eligible  facilities  in  the 
United  States  and  selling  electric  energy 
at  wholesale.  The  applicant  proposes  to 
own  indirectly  a  50  percent  interest  in 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  and  a  50  percent  interest  in  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  status.  All  electric  energy  sold 
by  the  applicant  will  be  sold  exclusively 
at  wholesale. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


6.  Northeast  Utilities  Services  Company 

(Docket  No.  EROO-2471-OOlj 

Take  notice  that  on  May  14,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  its  affiliate.  The 
Connecticut  Light  and  Power  Company 
(CL&P),  tendered  unredacted  copies  of  a 
certain  Termination.  Release  and 
Settlement  Agreement  by  and  t)etween 
Connecticut  Yankee  Atomic  Power 
Company,  CL&P  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC),  which  had  earlier  been  filed 
in  redacted  form  in  support  of  its  Notice 
of  Cancellation  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  rate 
schedules  and  supplements  thereto  for 
■  Unit  Contract  Connecticut  Yankee,  Rate 
Schedule  FERC  No.  CL&P  225,  filed  on 
Ma^  9,  2000. 

Copies  of  the  supplemental  filing 
were  served  upon  the  jurisdictional 
customer,  CMEEC,  as  well  as  upon 
CL&P  and  the  Connecticut  Department 
of  Public  Utilities  Control. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mississippi  Power  Company  and 
Southern  Company  Services,  Inc. 

(Docket  No.  EROO-2824-OOOj 

Take  notice  that  on  June  14,  2000, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  tendered  for  filing  a  Service 
Agreement,  pursuant  to  the  Southern 
Companies  Electric  Tariff  Volume  No. 
4 — Market  Based  Rate  Tariff,  with  South 
Mississippi  Electric  Power  Association 
for  the  Necaise  Delivery  Point  to  Coast 
Electric  Power  Association.  The 
agreement  will  permit  Mississippi 
Power  to  provide  wholesale  electric 
service  to  South  Mississippi  Electric 
Power  Association  at  a  new  service 
delivery  point. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Conunission,  and  the 
Mississippi  Public  Utilities  Staff. 
Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

(Docket  No.  EROO-2825-0001 

Take  notice  that  on  June  14,  2000, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
revised  Ixtng-term  Firm  Point-to-Point 
Transmission  Service  Agreement  British 
Columbia  Power  Exchange  Corporation 
(Powerex)  under  PacifiCorp's  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
11  (Tariff). 


Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  MidAmerican  Energy  Company 

(Docket  No.  EROO-2826-000] 

Take  notice  that  on  Jime  14,  2000. 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue, 
2900  Ruan  Center,  Des  Moines,  Iowa 
50309  tendered  for  filing  proposed 
changes  to  its  Open  Access 
Transmission  Tariff  (OATT).  The 
changes  are  for  the  purpose  of  updating 
the  Index  of  Point-to-Point 
Transmission  Service  Customers  and 
the  Index  of  Network  Integration 
Transmission  Service  Customers. 

MidAmerican  proposes  that  the  rate 
schedule  changes  become  effective  on 
June  15.  2000  and  requests  a  waiver  of 
the  Commissions  notice  requirements. 

The  proposed  rate  schedule  changes 
have  been  mailed  to  all  Transmission 
Customers  having  service  agreements 
under  the  OATT,  the  Iowa  Utilities 
Board  and  the  Illinois  Commission,  the 
South  Dakota  Public  Service 
Commission. 

Comment  date:  July  5.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  MidAmerican  Energy  Company 

(Docket  No.  EROO-2827-0001 

Take  notice  that  on  June  14,  2000. 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Wisconsin 
Public  Power  Inc.  (Wisconsin  Public), 
dated  May  22,  2000,  and  a  Non-Firm 
Transmission  Service  Agreements  with 
Wisconsin  Public,  dated  May  22.  2000. 
and  Alliant  Energy  Corporate  Services. 
Inc.  (Alliant),  dated  June  1 .  2000, 
entered  into  pursuant  to  MidAmerican's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  May  22,  2000  for  the  Agreements 
with  Wisconsin  Public  and  June  1,  2000 
for  the  Agreement  with  Alliant,  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Wisconsin  Public,  Alliant,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Ameren  Services  Company 

[Docket  No.  EROO-2829-000] 

Take  notice  that  on  June  14,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Market  Based  Rate  Power  Sales 
between  ASC  and  Enron  Power 
Marketing,  Inc.,  (Enron).  ASC  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  ASC  to  make  sales  of  capacity 
and  energy  at  market  based  rates  to 
Enron  pursuant  to  ASC's  Market  Based 
Rate  Power  Sales  Tariff  filed  in  Docket 
No.  ER98-3285-000. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

(Docket  No.  EROO-2830-000] 

Take  notice  that  on  Jime  14,  2000, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies), 
tendered  for  filing  one  (1)  service 
agreement  for  network  integration 
transmission  service  between  Southern 
Companies  and  Southern  Wholesale 
Energy  (a  department  of  SCS),  as  agent 
for  MPC,  and  one  (1)  service  agreement 
for  long  term  firm  point-to-point 
transmission  service  between  Southern 
Companies  and  Williams  Energy 
Marketing  &  Trading  Company  imder 
the  Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 
Tariff,  Original  Volume  No.  5). 

Comment  date:  July  5.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

(Docket  No.  EROO-283 1-000) 

Take  notice  that  on  June  14,  2000, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Filing  Mutual  Netting/ 
Closeout  Agreements  (Netting 
Agreements)  between  PacifiCorp  and  (1) 
PPL  Montana,  LLC  (PPL  Montana).  (2) 
Southwestern  F*ublic  Service  Company 
(Southwestern),  and  (3)  UtiliCorp 
United  Inc.,  (UtiliCorp). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 


14.  PacifiCorp 

[Docket  No.  EROO-2832-000] 

Take  notice  that  on  Jiuie  14,  2000, 
PacifiCorp  tendered  for  filing  in 
accordance  vdth  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
umbrella  Transmission  Service 
Agreements  with  El  Paso  Merchant 
Energy,  U*  (El  Paso)  under  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Voliune  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Great  Bay  Power  Corporation 

[Docket  No.  EROO-2834-0001 

Take  notice  that  on  Jime  14,  2000, 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  a  service 
agreement  between  WPS  Energy 
Services,  Inc.  and  Great  Bay  for  service 
under  Great  Bay's  revised  Market-Based 
Rate  Power  Sales  Tariff  (Tariff).  This 
Tariff  was  accepted  for  filing  by  the 
Commission  on  May  31.  2000.  in  Docket 
No.  EROO-2211-000. 

The  service  agreement  is  proposed  to 
be  effective  June  1.  2000. 

Comment  date;  July  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Power  and  Light  Company 

(Docket  No.  EROO-2835-0001 

Take  notice  that  on  June  14,  2000. 
Central  Power  and  Light  Company 
(CPL),  tendered  for  filing  an 
Interconnection  Agreement  between 
CPL  and  Medina  Electric  Cooperative, 
Inc.  (Medina). 

CPL  requests  an  effective  date  for  the 
Interconnection  Agreement  of  June  15, 
2000.  Accordingly,  CPL  requests  waiver 
of  the  Commission's  notice 
requirements. 

CPL  states  that  a  copy  of  the  filing 
was  served  on  Medina,  South  Texas 
Electric  Cooperative,  Inc.,  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Commonwealth  Edison  Company 

(Docket  No.  EROO-2836-OOOl 

Take  notice  that  on  Jime  14,  2000, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  a  MBR  Sales 
Agreement  establishing  NewEnergy 
Midwest,  LLC,  as  a  customer  under 
ComEd's  FERC  Electric  Market  Based- 
Rate  Schedule  for  power  sales. 


ComEd  requests  an  effective  date  of 
May  16,  2000  for  the  agreement  and 
accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  on 
NewEnergy  Midwest  LLC. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commonwealth  Edison  Company 

[Docket  No.  EROO-2837-0001 

Take  notice  that  on  June  14,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing 
Amendment  No.  1  (Amendment),  to  the 
Network  Service  Agreement  dated 
December  10,  1999  (NSA)  between 
ComEd  and  Nicor  Energy,  L.L.C.  (Nicor). 
and  Amendment  No.  1  (Amendment),  to 
the  Network  Service  Agreement  dated 
November  1. 1999  (NSA)  between 
ComEd  and  Central  Illinois  Light 
Company  (CILCO).  The  Amendments 
extend  the  termination  dates  of  the 
NSAs  previously  filed  on  December  22, 
1999  in  Docket  No.  EROO-884  between 
ComEd  and  Nicor;  and  on  November  22, 

1999  in  Docket  No.  EROO-622  between 
ComEd  and  CIIi:0.  The  NSAs  govern 
ComEd's  provision  of  network  service  to 
serve  retail  load  under  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
May  15,  2000  for  the  NSAs,  and 
therefore  ComEd  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
Nicor  and  CILCO. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROO-2838-000] 

Take  notice  that  on  June  14.  2000. 
Wisconsin  Electric  Power  Compsmy 
tendered  for  filing  an  amendment  to  its 
FERC  Electric  Tariff  No.  1,  Wholesale 
Power  Service — Schedule  W.  The 
amendment  provides  that  as  of  June  15. 

2000  Wisconsin  Electric  will  not  accept 
any  new  bundled  wholeseile  power 
customers  and  that  unbundled 
transmission  service  is  terminated. 

Comment  date:  July  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2839-OOOj 

Take  notice  that  on  June  14.  2000. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
market-based  rate  tariff,  including  a 
form  of  umbrella  service  agreement  and 
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code  of  conduct.  The  proposed  market- 
based  rate  tariff  does  not  replace 
Virginia  Power's  existing  market-based 
rate  tariff,  FERC  Electric  Tariff,  Volume 
No.  4. 

Virginia  Power  requests  waiver  of  the 
Commission's  notice  of  Hling 
requirements  to  allow  the  proposed 
markot-based  rate  tariff  to  become 
effective  on  June  15,  2000.  the  day  after 
filing. 

Copies  of  the  filing  were  served  upon 
Virginia  Power's  customers  under  its 
existing  market-based  rate  tariff  and  the 
Virginia  State  Corporation  Commission. 

Comment  date.  July  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Commonwealth  Edison  Company 

(Docket  No.  EROO-2851-OOOl 

Take  notice  that  on  June  14,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an  executed 
service  agreement  for  NewEnergy 
Midwest.  LLC.  under  ComEd's  FTRC 
Electric  Market  Based-Rate  Schedule  for 
power  sales. 

ComEd  requests  and  effective  date  of 
May  16.  2000  for  the  service  agreements 
ard  accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
NewEnergy. 

Comment  date:  July  5.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PacifiCorp 

(Docket  No.  ER0O-2833-O00| 

Take  notice  that  on  June  14.  2000. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Long-term  Firm  Point-to-Point 
Transmission  Service  Agreement  with 
the  State  of  South  Dakota  (South 
Dakota)  under  PacifiCorp's  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-16011  Filed  6-23-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

Sunshine  Act  Meeting 

|une21.  2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOUNNQ  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  VHiE:  June  28,  2000,  10:00  a.m. 
PtJkCE:  Room  2C,  888  First  Street.  NE. 
Washington,  DC  20426. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  hirther  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers.  Secretary,  telephone 
(202)  208-0400.  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

744tli— Meeting  June  28.  2000— Regular 
Meeting  (10:00  a.m.) 

Consent  Agenda — Markets,  Tarifb  and 
Rates — Electric 

CAE-1. 

DOCKET*  EROO-2361.  000.  AMEREN 

SERVICES  COMPANY 
OTHER#S  EROO-2365.  000.  AMEREN 

SERVICES  COMPANY 
EROO-2364.  000.  AMEREN  SERVICES 

COMPANY 
EROO-2364.  001.  AMEREN  SERVICES 

COMPANY 
EROO-2365.  001.  AMEREN  SERVICES 

COMPANY 
CAE-2. 
DOCKET*  EROO-2362,  000.  AMEREN 

SERVICES  COMPANY 
OTHER#S  EROO-2366.  000.  AMEREN 

SERVICES  COMPANY 
EROO-2367.  000.  AMEREN  SERVICES 


COMPANY 
CAE-3. 

DOCKET*  EROO-2396.  000, 
ENERGETDC.  INC. 
CAE-4.  OMITTED 
CAE-5. 

DOCKET*  EROO-2383.  000, 
CALIFORNIA  INDEPENDENT 
SYSTEM  OPERATOR 
CORPORATION 
CAE-6. 

DOCKET*  EROO-2735.  000.  NEW 
ENGLAND  POWER  POOL 
CAE-7. 

DOCKET*  ER99-2854,  000. 
ENTERGY  OPERA-RNG 
COMPANIES 

OTHER#S  EL99-87.  000.  ENTERGY 
OPERATING  COMPANIES 

EL99-87.  001.  ENTERGY 
OPERATING  COMPANIES 

ER99-2854.  001.  ENTERGY 
OPERATING  COMPANIES 
CAE-«. 

DOCKET*  EROO-2049.  000.  WPS 
RESOURCES  OPERATING 
COMPANIES 
CAE-9. 

DOCKET*  ECOO-86.  000,  DTE 
ENERGY  COMPANY,  THE 
DETROIT  EDISON  COMPANY  AND 
INTERNATIONAL 
TRANSMISSION  COMPANY 
CAE-IO. 

DOCKET*  ECOa-55,  000,  CP&L 
HOLDINGS.  INC. 
CAE-11. 

DOCKET*  EROO-2413,  000. 
AMERICAN  ELECTRIC  POWER 
SERVICE  CORPORATION 
CAE-13. 

DOCKET*  EROO-2470.  000,  MID- 
CONTINENT  AREA  POWER  POOL 
CAE-14. 

DOCKET*  EROO-2454,  000. 
WISCONSIN  ELECTRIC  POWER 
COMPANY 
CAE-15. 

DOCKET*  ECOO-84,  000, 
WISCONSIN  PUBLIC  SERVICE 
CORPORATION  AND  UPPER 
PENINSULA  POWER  COMPANY 
CAE-16. 

DOCKET*  ECOO-46,  000,  VERMONT 
YANKEE  NUCLEAR  POWER 
CORPORATION,  VERMONT 
ELECTRIC  POWER  COMPANY. 
INC.  AND  AMERGEN  VERMONT. 
L.L.C. 

OTHER#S  EROO-1027,  000, 

VERMONT  YANKEE  NUCLEAR 
POWER  CORPORATION, 
VERMONT  ELECTRIC  POWER 
COMPANY,  INC.  AND  AMERGEN 
VERMONT.  L.L.C. 

EROO-1028,  000,  VERMONT  YANKEE 
NUCLEAR  POWER 
CORPORATION,  VERMONT 
ELECTRIC  POWER  COMPANY, 
INC.  AND  AMERGEN  VERMONT, 
L.L.C. 

EROO-1029,  000,  VERMONT  YANKEE 
NUCLEAR  POWER 
CORPORATION,  VERMONT 
ELECTRIC  POWER  COMPANY. 
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INC.  AND  AMERGEN  VERMONT. 
L.L.C. 
CAE-1 7. 
DOCKET*  SCOO-1,  000,  THE 
MONTANA  POWER  COMPANY 
CAE-1 8. 
DOCKET*  EROO-2429,  000,  UNICOM 

ENERGY,  INC. 
CAE-1 9. 

DOCKET*  EROO-2375,  000,  THE 
MONTANA  POWER  COMPANY 
CAE-20. 

DOCKET*  EROO-1239,  001, 
CALIFORNIA  INDEPENDENT 
SYSTEM  OPERATOR 
CORPORATION 
CAE-2 1. 

DOCKET*  EL97-19.  002.  WISCONSIN 

POWER  &  LIGHT  COMPANY 
OTHER#S  SC97-3.  002,  WISCONSIN 
POWER  &  UGHT  COMPANY 
CAE-22. 

DOCKET*  ECOO-67.  000. 
LOUISVILLE  GAS  AND  ELECTRIC 
COMPANY.  KENTUCKY 
UTILITIES  COMPANY  AND 
POWERGEN  PLC 
CAE-2  3. 
DOCKET*  TX99-2.  001. 

PRAIRIELAND  ENERGY.  INC. 
CAE-24. 
DOCKET*  EL98-16,  003,  LAGUNA 

IRRIGATION  DISTRICT 
OTHER#S  ER99-3145,  001.  PACIFIC 

GAS  AND  ELECTRIC  COMPANY 
EL99-50,  001.  FRESNO  IRRIGATION 

DISTRICT 
ER99-3713,  001.  PACIFIC  GAS  AND 
ELECTRIC  COMPANY 
CAE-25. 

DOCKET*  RM95-9,  009.  OPEN 
ACCESS  SAME-TIME 
INFORMATION  SYSTEM  AND 
STANDARDS  OF  CONDUCT 
CAE-26. 

DOCKET*  EROO-555,  002, 
CALIFORNIA  INDEPENDENT 
SYSTEM  OPERATOR 
CORPORATION 
CAE-27. 
DOCKET*  EROO-1641,  001, 
CAUFORNIA  POWER  EXCHANGE 
CORPORATION 
OTHER#S  EROO-1642.  002, 
CAUFORNIA  POWER  EXCHANGE 
CORPORATION 
CAE-28.  OMITTED 
CAE-29.  OMITTED 
CAE-30. 
DOCKET*  EGOO-150,  000,  WILLL\MS 
FLEXIBLE  GENERATION,  LLC 
CAE-31. 
DOCKET*  OAOO-1,  001, 
INDIANAPOLIS  P0WE;R  AND 
UGHT  COMPANY 
OTHER#S  OAOO-4,  002, 
INDLANAPOUS  POWER  AND 
UGHT  COMPANY 
CAE-32. 


DOCKET*  OA99-3,  000,  ALCOA 

POWER  GENERATING.  INC. 
CAE-33. 

DOCKET*  ELOO-49,  000,  NRG 

POWER  MARKETING,  INC.  V. 

NEW  YORK  INDEPENDENT 

SYSTEM  OPERATOR.  INC. 
CAE-34. 

DOCKET*  ELOO-62,  000.  ISO  NEW 

ENGLAND,  INC. 
OTHER#S  ELOO-59.  000,  ISO  NEW 

ENGLAND.  INC 
ELOO-62,  001,  ISO  NEW  ENGLAND, 

INC. 
ELOO-62,  002.  ISO  NEW  ENGLAND, 

INC. 
EROO-2005,  000,  ISO  NEW 

ENGLAND,  INC. 
EROO-2016,  000,  ISO  NEW 

ENGLAND,  INC. 
EROO-2052,  000,  ISO  NEW 

ENGLAND.  INC. 
EROO-2052,  002,  ISO  NEW 

ENGLAND.  INC. 
EROO-2052,  003,  ISO  NEW 

ENGLAND,  INC. 
CAE-35. 
DOCKET*  ELOO-67,  000,  STRATEGIC 

POWER  MANAGEMENT,  INC.  V. 

NEW  YORK  INDEPENDENT 

SYSTEM  OPERATOR.  INC. 
CAE-36. 
DOCKET*  ELOO-70.  000.  NEW  YORK 

STATE  ELECTRIC  &  GAS 

CORPORATION  V.  NEW  YORK 

INDEPENDENT  SYSTEM 

OPERATOR,  INC. 
OTHER#S  ELOO-70,  001,  NEW  YORK 

STATE  ELECTRIC  &  GAS 

CORPORATION  V.  NEW  YORK 

INDEPENDENT  SYSTEM 

OPERATOR,  INC. 
EROO-2624,  000,  NEW  YORK 

INDEPENDENT  SYSTEM 

OPERATOR,  INC. 
CAE-37. 
DOCKET*  ER93-540,  009, 

AMERICAN  ELECTRIC  POWER 

SERVICE  CORPORATION 
CAE-38. 
DOCKET*  EROO-1,  001, 

TRANSENERGIE  U.S.  LTD. 
CAE-39. 

DOCKET*  ELOO-75,  000,  NOTICE  OF 

INTERIM  PROCEDURES  TO 

SUPPORT  INDUSTRY 

REUABIUTY  EFFORTS  AND 

REQUEST  FOR  COMMENTS 

Consent  Agenda — Markets,  Tarifib  and 
Rates — Gas 

CAG-1. 

DOCKET*  RP91-203,  071. 
TENNESSEE  GAS  PIPELINE 
COMPANY 
OTHER#S  RP92-132,  059. 
TENNESSEE  GAS  PIPEUNE 
COMPANY 
CAG-2. 


DOCKET*  RPOO-21,  003.  DOMINION 

TRANSMISSION.  INC. 
OTHER#S  RPOO-21,  004,  DOMINION 

TRANSMISSION,  INC. 
RPOO-2 1 ,  005 ,  DOMINION 
TRANSMISSION,  INC. 
CAG-3. 

DOCKET*  RP96-129.  Oil, 
TRUNKLINE  GAS  COMPANY 
CAG-i. 
DOCKET*  RPOO-2  74.  000,  RELIANT 
ENERGY  GAS  TRANSMISSION 
COMPANY 
CAG-5. 

DOCKET*  RPOO-233,  001 , 
MIDWESTERN  GAS 
TRANSMISSION  COMPANY 
CAG-6. 

DOCKET*  RPOO-291,  000, 
TRUNKLINE  LNG  COMPANY 
CAG-7. 

DOCKET*  RPOO-305.  000. 
MISSISSIPPI  RIVER 
TRANSMISSION  CORPORATION 
CAG-8. 

DOCKET*  RPOO-290,  000, 
NAUTILUS  PIPELINE  COMPANY, 
L.L.C. 
CAG-9. 

DOCKET*  RPOO-292.  000.  ANR 
PIPELINE  COMPANY 
CAG-10. 

DOCKET*  RPOO-308.  000,  ANR 

PIPEUNE  COMPANY 
OTHER#S  RPOO-308.  001.  ANR 
PIPELINE  COMPANY 
CAG-1 1. 

DOCKET*  RPOO-314.  000. 
DISCOVERY  GAS  TRANSMISSION 
LLC 
CAG-1 2. 

OMITTED 
CAG-1 3. 

DOCKET*  RPOO-285.  000. 
NORTHWEST  ALASKAN  PIPELINE 
COMPANY 
CAG-14. 
DOCKET*  RPOO-306.  000. 
TENNESSEE  GAS  PIPELINE 
COMPANY 
CAG-15. 

DOCKET*  RP96-312,  028, 
TENNESSEE  GAS  PIPELINE 
COMPANY 
CAG-16. 

OMITTED 
CAG-1 7. 

DOCKET*  RP99-355,  002. 
BALTIMORE  GAS  AND  ELECTRIC 
COMPANY 
CAG-1 8. 

DOCKET*  RP96-275.  007. 
TENNESSEE  GAS  PIPELINE 
COMPANY 
CAG-19. 

DOCKET*  RPOO-229,  001, 
TENNESSEE  GAS  PIPELINE 
COMPANY 
CAG-20. 
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DOCKET*  RPOO-296.  000.  SOUTH 

GEORGIA  NATURAL  GAS 

COMPANY 
CAG-21. 

DOCKET*  RPOO-108.  002,  QUESTAR 

PIPELINE  COMPANY 
CAG-22. 

DOCKET*  PROO-2.  000.  LEE  8 

STORAGE  PARTNERSHIP 
OTHER#S  PROO-2,  001.  IJiE  8 

STORAGE  PARTNERSHIP 
CAG-23. 

DOCKET*  PROO-8.  000.  PG&E  TEXAS 

PIPELINE.  LP. 
OTHER*S  PROO-8.  001.  PG&E  TEXAS 

PIPEUNE.  LP. 
CAG-24. 

DOCKET*  RPoa-136.  001.  EL  PASO 

NATURAL  GAS  COMPANY 
CAG-25. 
DOCKET*  RPOa-287.  000,  GREAT 

LAKES  GAS  TRANSMISSION 

UMITED  PARTNERSHIP  AND 

OCEAN  ENERGY  RESOURCES. 

INC. 
CAG-26. 

DOCKET*  RP88-68.  042. 

TRANSCONTINENTAL  GAS  PIPE 

LINE  CORPORATION 
OTHER*S  IN89-1.  003. 

TRANSCONTINENTAL  GAS  PIPE 

UNE  CORPORATION 
CAG-27. 
DOCKET*  RM96-1,  014. 

STANDARDS  FOR  BUSINESS 

PRACTICES  OF  INTERSTATE 

NATURAL  GAS  PIPEUNES 
CAG-28. 

IXX:KET*  RM96-1,  015. 

STANDARDS  FOR  BUSINESS 

PRACTICES  OF  INTERSTATE 

NATURAL  GAS  PIPEUNES 
CAG-29. 

DOCKET*  RP95-112.  023. 

TENNESSEE  GAS  PIPELINE 

COMPANY 
OTHER*S  RP95-112.  024. 

TENNESSEE  GAS  PIPELINE 

COMPANY 
CAG-30. 

DOCKET*  RS92-11.  023.  TEXAS 

EASTERN  TRANSMISSION 

CORPORATION 
OTHER*S  RS92-11.  025.  TEXAS 

EASTERN  TRANSMISSION 

CORPORATION 
RP94-299,  003,  TEXAS  EASTERN 

TRANSMISSION  CORPORATION 
RP94-299.  004.  TEXAS  EASTERN 

TRANSMISSION  CORPORATION 
CAG-3t. 

DOCKET*  RPOO-241.  000.  PUBLIC 

UTILITIES  COMMISSION  OF  THE 

STATE  OF  CALIFORNL\  V.  EL 

PASO  NATURAL  GAS  COMPANY. 

EL  PASO  MERCHANT  ENERGY- 
GAS.  L.P.  AND  EL  PASO 

MERCHANT  ENERGY  COMPANY 


Consent  Agenda — Energy  Proiects — 
Hydro 

CAH-1. 
DOCKET*  DI97-8,  002.  GEORGL\- 

PACIFIC  CORPORATION 
OTHER#S  DI97-9.  002.  GEORGIA- 
PACIFIC  CORPORATION 
CAH-2. 

DOCKET*  P-3218.  038.  CITY  OF 

ORRVILLE.  OHIO 
OTHER*S  P-6901.  046.  CITY  OF 
NEW  MARTINSVILLE.  WEST 
VIRGINL\ 
P-6902.  059.  CITY  OF  NEW 
MARTINSVILLE.  WEST  VIRGINL\ 
CAH-3. 

OMITTED 
CAH-4. 
DOCKET*  UL96-17.  006.  CHIPPEWA 
&  FLAMBEAU  IMPROVEMENT 
COMPANY 
OTHER*S  UL96-16.  006.  CHIPPEWA 
&  FLAMBEAU  IMPROVEMENT 
COMPANY 
CAH-5. 

OMITTED 
CAH-6. 

DOCKET*  P-2588.  005.  CITY  OF 
KAUKAUNA.  WISCONSIN 

Consent  Agenda — Energy  Protects— 
Certificates 

CAG-1. 

DOCKET*  CP99-599,  000.  PAIUTE 

PIPEUNE  COMPANY 
OTHER*S  CP99-599,  001.  PAIUTE 

PIPELINE  COMPANY 
CAC-2. 

DOCKET*  CP96-178,  005, 

MARITIMES  &  NORTHEAST 

PIPELINE.  L.LC. 
OTHER*S  CP96-809,  000. 

MARITIMES  &  NORTHEAST 

PIPELINE.  L.L.C. 
CP96-809,  002.  MARITIMES  & 

NORTHEAST  PIPELINE.  L.L.C. 
CP96-809.  003.  MARITIMES  & 

NORTHEAST  PIPEUNE.  LLC. 
CP96-809.  004.  MARITIMES  & 

NORTHEAST  PIPELINE.  L.LC. 
CP96-810.  000.  MARITIMES  & 

NORTHEAST  PIPELINE,  L.L.C. 
CP96-810.  001 ,  MARITIMES  & 

NORTHEAST  PIPELINE.  L.L.C. 
CP97-238,  005,  MARITIMES  & 

NORTHEAST  PIPELINE.  LLC. 
CAC-3. 

OMITTED 
CAC-4. 

DOCKET*  CP99-262,  001. 

TENNESSEE  GAS  PIPELINE 

COMPANY 
CAC-5. 

DOCKET*  CP96-178.  013. 

MARITIMES  &  NORTHEAST 

PIPELINE,  L.LC. 
OTHER*S  CP96-809.  Oil. 

MARITIMES  &  NORTHEAST 


PIPELINE.  L.LC. 
CP96-810.  005.  MARITIMES  & 

NORTHEAST  PIPELINE.  LL.C. 
CP97-238.  Oil.  MARITIMES  & 

NORTHEAST  PIPELINE.  L.L.C. 
CP98-724.  002,  MARITIMES  & 

NORTHEAST  PIPELINE,  L.L.C. 
CP98-797.  002.  MARITIMES  & 

NORTHEAST  PIPELINE.  L.L.C. 
CAC-6. 

DOCKET*  CPOO-35.  001, 

EQUTTRANS.  L.P. 

Energy  Pro|ects — Hydro  Agenda 

H-1. 
RESERVED 

Energy  Proiects — Certificates  Agenda 

C-1. 
RESERVED 

Markets.  Tari£b  and  Rates— Electric 
Agenda 

E-1. 
RESERVED 

Markets,  Tariffii  and  Rates— Gas 
Agenda 

G-1. 
RESERVED 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  00-16167  Filed  &-22-00;  10:42  am] 

■UJNQ  COM  tnr-oi-p 

DEPARTMENT  OF  ENERGY 
Southwestern  Powar  Administration 
Sam  Raybum  Dam  Project  Power  Rate 

AGENCY:  Southwestern  Power 

Administration,  DOE. 

ACTION:  Notice  of  proposed  extension. 

SUMMARY:  The  current  Sam  Raybum 
Dam  Project  Rate  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  December  7, 1994.  Docket 
No.  EF94-402 1-000.  This  rate  was 
effective  October  1.  1994.  through 
September  30.  1998.  On  August  14, 

1998,  the  Deputy  Secretary  of  Energy 
approved  a  one-year  extension  of  the 
Sam  Raybum  Dam  Rate  Schedule  for  the 
period  October  1.  1998  through 
September  30.  1999.  On  September  15. 

1999.  the  Secretary  of  Energy  approved 
a  one-year  extension  of  the  Sam 
Raybum  Dam  Rate  Schedule  for  the 
period  October  1.  1999  through 
September  30.  2000.  Southwestera's 
Administrator  has  prepared  Current  and 
Revised  Fiscal  Year  (FY)  2000  Power 
Repayment  Studies  for  the  Sam  Raybum 
Dam  Project  which  show  the  need  for  a 
minor  rate  adjustment  of  $28,068  (1.3 
percent  increase)  in  annual  revenues. 
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Southwestem's  rate  adjustment 
threshold,  dated  June  23, 1987,  provides 
that  Southwestem's  Administrator  may 
defer  a  revenue  decrease  or  increase  in 
the  magnitude  of  two  percent  or  less. 
The  Deputy  Secretary  of  Energy  has  the 
authority  to  extend  rates,  previously 
confirmed  and  approved  by  FERC,  on  an 
interim  basis,  pursuant  to  10  CFR 
903.22(h)  and  903.23(a)(3).  The 
Administrator  is  proposing  that  the  rate 
adjustment  be  deferred  and  that  the 
current  rate  be  extended  for  a  one-year 
period  effective  through  September  30, 
2001 ,  in  accordance  with  Department  of 
Energy  (DOE)  rate  extension  authority 
and  Southwestem's  rate  adjustment 
threshold. 

DATES:  Written  comments  are  due  on  or 
before  July  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration.  Department  of  Energy, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101, 
(918)  595-6696.  reeves@swpa.gov. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress.  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91, 
dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1,  1977. 

Southestem  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers  (Corps).  These  projects  are 
located  in  the  States  of  Arkaiisas, 
Missouri,  Oklahoma  and  Texas. 
Southwestem's  marketing  area  includes 
these  states  plus  Kansas  and  Louisiana. 
Southwestem's  Integrated  System  is 
comprised  of  22  of  these  projects 
interconnected  through  Southwestem's 
transmission  system  and  exchange 
agreements  with  other  utilities.  The 
other  two  projects  (Sam  Raybum  and 
Robert  Douglas  Willis)  are  not 
interconnected  with  Southwestem's 
Integrated  System.  Their  power  is 
marketed  under  contracts  through 
which  two  customers  purchase  the 
entire  power  output  of  each  of  the 
projects  at  the  dams. 

Following  DOE  Order  Number  RA 
6120.2,  Southwestem's  Administrator 
prepared  a  FY  2000  Current  Power 
Repayment  Study  (PRS)  using  the 
existing  Sam  Raybum  Dam  Project  rate 
schedule.  The  Current  PRS  shows  the 
cumulative  amortization  through  FY 
1999  at  $12,795,065  on  a  total 
investment  of  $25,845,371.  The  FY  2000 


Revised  PRS  indicates  the  need  for  an 
increase  in  annual  revenues  of  $28,068, 
or  1.3  percent. 

Southwestern  generally  defers,  as  a 
matter  of  practice,  an  indicated  rate 
adjustment  that  falls  within 
Southwestem's  plus-or-minus  two 
percent  rate  adjustment  threshold.  The 
threshold  was  developed  to  minimize 
Southwestem's  cost  while  still 
maintaining  adequate  rates  and  is 
consistent  with  cost  recovery  criteria 
within  DOE  Order  Number  RA  6120.2 
regarding  rate  adjustment  plans.  The 
Sam  Raybum  Dam  Project's  FY  1999 
(last  year's)  PRS  concluded  that  the 
annual  revenues  needed  to  be  increased 
by  0.2  percent.  At  that  time,  it  was 
determined  prudent  to  defer  the 
increase  in  accordance  with  the 
established  threshold  and  the  current 
rate  schedule  was  continued  for  one 
year.  It  once  again  seems  pmdent  to 
defer  this  potential  rate  adjustment  in 
accordance  vdth  Southwestem's  rate 
adjustment  threshold  and  re-evaluate 
the  ability  of  the  existing  rate  to  provide 
sufficient  revenues  to  satisfy  costs 
projected  in  the  FY  2001  (next  year's) 
PRS. 

The  current  rate  schedule  for  the  Sam 
Raybum  Dam  Project  was  confirmed 
and  approved  by  the  FERC  on  a  final 
basis  on  December  7, 1994,  for  a  period 
that  ended  September  30, 1998.  In 
accordance  with  10  CFR  903.22(h)  and 
903.23(a)(3).  the  Deputy  Secretary  may 
extend  existing  rates  on  an  interim  basis 
beyond  the  period  specified  by  the 
FERC. 

As  a  result  of  the  benefits  of  reduced 
Federal  expense  and  rate  stability 
obtained  by  a  rate  adjustment  deferral, 
Southwestem's  Administrator  is 
proposing  to  extend  the  current  Sam 
Raybum  Dam  Project  Rate  Schedule. 
The  schedule  is  to  be  effective  for  the 
one-year  period  begiiming  October  1, 
2000,  and  extending  through  September 
30,  2001. 

Opportimity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  study  data  for  the 
Sam  Raybum  Dam  Project.  If  you  desire 
a  copy  of  the  Power  Repayment  Study 
data  package  for  the  Sam  Raybum  Dam 
Project,  please  submit  your  request  to: 
Mr.  Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  P.O.  Box  1619,  Tulsa,  OK 
74101,  call  (918)  595-6696  or  e-mail 
reeves@swpa.gov. 

Following  review  of  the  written 
comments  (absent  any  substantive 
reasons  to  do  otherwise),  the 
Administrator  will  submit  the  rate 
extension  proposal  for  the  Sam  Raybum 
Dam  Project  to  the  Deputy  Secretary  of 
Energy  for  confirmation  and  approval. 


Dated:  June  14,  2000. 
Michael  A.  Deihl, 

Administrator. 

(FR  Doc.  00-16051  Filed  6-23-00:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6721-«] 

Underground  Injection  Control 
Program;  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  E.  I.  du  Pont  de  Nemours  & 
Company,  Irtc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Final  Decision  on 
Injection  Well  No  Migration  Petition. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  imder  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc.  (Dupont),  for 
five  Class  I  injection  wells  located  at 
Dupont's  White  Pigment  and  Mineral  ^ 
Products  DeUsle  Plant  in  DeUsle, 
Mississippi.  As  required  by  40  CFR  Part 
148.  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Dupont,  of  the 
specific  restricted  hazardous  wastes 
identified  in  the  exemption,  into  five 
Class  I  hazardous  waste  injection  wells 
(Plant  Wells  2.  3.  4,  5,  and  6)  at  the 
DeLisle,  Mississippi  facility,  until 
December  31,  2020,  unless  EPA  moves 
to  terminate  the  exemption  imder 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  148.22(b)  and 
124.10.  a  public  notice  was  issued 
Febmary  29,  2000.  A  public  hearing  was 
held  March  30,  2000  at  the  DeLisle 
Elementary  School.  The  public 
comment  period  closed  on  April  13. 
2000.  No  comments  were  received  at  the 
public  hearing  and  the  only  comment 
letter  received  prior  to  the  close  of  the 
comment  period  was  from  Dupont. 
These  comments  were  not  of  a 
significant  nature  and  EPA  has 
determined  that  its  reasons  for  granting 
the  exemption  as  set  forth  in  the 
proposed  decision  remain  valid.  This 
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decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of  May 
5.2000. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency. 
Region  4,  Water  Management  Division, 
Ground  Water/Drinlting  Water  Branch, 
Ground  Water  &  UIC  Section,  Atlanta, 
GA  30303-8960. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Andrew  Bartlett,  Chief  Ground  Water  k 
UIC  Section,  EPA  Region  4,  telephone 
(404) 562-9478. 

Dated:  |une  14.  2000. 
A.  Slanl«y  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
|KR  Dot.  00-16074  Filed  6-23-00;  8:45  am] 

MUJNO  COM  «8«0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6t25-11 

Meeting  of  the  Mobile  Sources 
Technical  Review  Subcommlttae 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Act, 
Public  Law  92-463.  notice  is  hereby 
given  that  the  Mobile  Sources  Technical 
Review  Subcommittee  of  the  Clean  Air 
Act  Advisory  Committee  will  meet  in  a 
regular  quarterly  session.  This  is  an 
open  meeting.  The  theme  will  be 
"Modeling."  The  meeting  may  include 
presentations  on  the  impact  and 
significance  of  such  sources  on  air 
quality  and  public  health  from  several 
perspectives,  e.g.,  EPA.  CARE  and  the 
regulated  industry,  an  update  on  EPA's 
computer  model  and  a  discussion  of 
regulatory  initiatives.  The  preliminary 
agenda  for  this  meeting  and  draft 
minutes  from  the  previous  one  are 
available  from  the  Subt.ommittee's 
website  at:  http://transaq.ce.gatech.edu/ 
epatac 

DATES:  Wednesday.  July  12.  2000  from 
9  a.m.  to  3:15  p.m.  Registration  begins 
at  8:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Select  Hotel  Old  Town 
Alexandria,  480  King  Street,  Virginia.  . 
22314.  The  facility  is  located  3  miles 
from  National  Airport  and  15  minutes 
from  downtown  Washington.  The 
telephone  number  is  (703)  549-6080. 
Space  for  observers  is  available  on  a 
first-come,  first-served  basis. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  Mr.  John  T. 
White,  Alternate  Designated  Federal 
Officer,  Certification  and  Compliance 
Division,  U.S.  EPA  2000  Traverwood 
Drive,  Ann  Arbor,  MI  48105,  Ph:  734/ 
214-4353.  FAX:  734/214-4821;  email: 
white.iohnt^pa.gov 

For  logistical  and  administrative 
information:  Ms.  Mary  F.  Green,  FACA 
Management  Officer,  U.S.  EPA  2000 
Traverwood  Drive.  Ann  Arbor, 
Michigan.  Ph:  734/214-4411.  Fax:  734/ 
214—4053;  email:  green.mary®epa.gov. 

For  backgroimd  on  the  SuDcommittee: 
http://tran8aq.ce.gatech.edu/epatac. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
Subcommittee  should  submit  them  to 
Mr.  White  at  the  address  above  by  April 
7.  The  Mobile  Sources  Technical 
Review  Subcommittee  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

SUPPLEMENTARY  INFORMATION:  During 
this  meeting,  the  Subcommittee  may 
also  hear  progress  reports  fiom  some  of 
its  workgroups  (including  review  and 
approval  of  the  recommendations  of  the 
Cin-Board  Diagnostics  Workgroup  prior 
to  their  submission  to  the  CAAAC)  as 
well  as  updates  and  announcements  on 
activities  of  general  interest,  e.g.,  status 
of  relevant  EPA  regulations,  schedule 
for  the  release  of  MOBILE6.  and  an 
update  on  the  reorganization  of  the 
Office  of  Transportation  and  Air 
Quality. 

Dated:  June  16.  2000. 
Margo  T.  Oge, 

Director,  Office  of  Transportation  and  Air 
Quality. 

IFR  Doc.  00-16072  Filed  6-26-00:  8:45  ami 
BiujNO  cooc  esao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-2] 

Science  Advisory  Board;  Emergency 
Notification  of  Rescheduled  Public 
Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
teleconference  meeting  scheduled  for 
Monday.  June  26,  2000  from  11  a.m.  to 
12  p.m.  Eastern  Daylight  Time  has  been 
rescheduled  to  Wednesday.  July  5.  2000. 
The  purpose  of  the  teleconference 
meeting  is  to  review  a  report  developed 
by  its  Technical  Subcommittee  on  Fine 
Particle  Monitoring.  The  meeting  will  be 


coordinated  through  a  conference  call 
connection  in  Room  6013  in  the  USEPA, 
Ariel  Rios  Building  North,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  Other  than  the  change  in 
date,  no  other  changes  in  the  details  of 
the  meeting  have  been  made.  Details  are 
contained  in  65  FR  36691,  June  9,  2000. 

Dated:  )une  21.  2000. 
A.  Robnl  Flaak, 

Acting  Staff  Director.  Science  Advisory  Board. 
[FR  Doc.  00-16165  Filed  6-23-00;  8:45  am] 
BtLUNQ  cooe  6SaO-80-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-00-34-B  (Auction  No.  34); 
DA  00-1 100] 

Auction  of  Licenses  for  800  MHz 
Specialized  Mobile  Radio  (SMR) 
Service  in  the  General  Category  Band 
(851-854  MHz)  and  Upper  Band  (861- 
865  MHz) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
procedures  and  minimum  opening  bids 
for  the  upcoming  auction  of  licenses  for 
the  800  MHz  Specialized  Mobile  Radio 
Service  for  General  Category  and  Upper 
Band  Frequencies  ("Auction  No.  34").  It 
also,  announces  that  the  beginning  date 
of  Auction  No.  34  will  be  moved 
forward  one  week  to  August  16,  2000. 
DATES:  Auction  No.  34  will  begin 
August  16,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Auctions  and  Industry  Analysis 
Division:  M.  Nicole  Oden,  Legal  Branch 
at  (202)  418-0660;  Nancy  Gilbert  or  Bob 
Reagle,  Auctions  Operations  Branch  at 
(717)  338-2888  Commercial  Wireless 
Division:  Bettye  Woodward,  Licensing 
and  Technical  Analysis  Branch  at  (202) 
418-13^5  Media  Contact:  Meribeth 
McCarrick  at  (202)  418-0654. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  a  public  notice  released 
May  18,  2000.  The  complete  text  of  the 
public  notice,  including  attachments,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  D.C. 
20554.  It  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street,  NW, 
Washington,  D.C.  20036.  (202)  857- 
3800.  It  is  also  available  on  the 
Commission's  web  site  at  http:// 
www.fcc.gov. 


List  of  Attachments  Available  at  the 
FCC: 

Attachment  A — Licenses  to  be  Auctioned 
Attachment  B — Auction  Seminar  Registration 

Form 
Attachment  C — Electronic  Filing  and  Review 

ofthe  FCC  Form  175 
Attachment  D — Completing  the  FCC  Form 

175 
Attachment  E — Completing  the  FX3C  Form 

159 
Attachment  F — Remote  Bidding  Software 

Order  Form 
Attachment  G — Exponential  Smoothing 

Formula  and  Calculation 
Attachment  H — Accessing  the  FCC  Network 
Attachment  I — Summary  of  Documents 

Addressing  the  Anti-Collusion  Rules 

I.  General  Information 

A.  Introduction 

1.  This  public  notice  announces  the 
procedures  and  minimum  opening  bids 
for  the  upcoming  auction  of  licenses  for 
the  800  MHz  Specialized  Mobile  Radio 
Service  for  General  Category  and  Upper 
Band  Frequencies  ("Auction  No.  34"). 
On  March  23,  2000,  in  accordance  with 
the  Balanced  Budget  Act,  Public  Law 
105-33,  111  Stat.  251  (1997)  ("Balanced 
Budget  Act")  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
released  a  public  notice  seeking 
comment  on  the  establishment  of 
reserve  prices  or  minimum  opening  bids 
and  the  procedures  to  be  used  in 
Auction  No.  34.  On  April  18,  2000,  the 
Bureau  released  a  public  notice 
announcing  the  inclusion  of  three 
additional  licenses  from  the  800  MHz 
upper  band,  to  be  included  in  Auction 
No.  34.  See  Auction  of  Licenses  for  800 


MHz  Specialized  Mobile  Radio  (SMR) 
Service  General  Category  Frequencies  in 
the  851-854  MHz  Band  Scheduled  for 
August  23,  2000,  65  FR  17268  (March 
31,  2000)  and  Auction  of  Additional 
Licenses  for  800  MHz  Specialized 
Mobile  Radio  (SMR)  Service  to  be 
included  in  Auction  No.  34  Scheduled 
for  August  23,  2000,  65  FR  24484  (April 
26,  2000)  (collectively.  Auction  No.  34 
Comment  Public  Notice).  The  Bureau 
received  five  comments  and  three  reply 
comments  in  response  to  the  Auction 
No.  34  Comment  Public  Notice. 

2.  The  Auction  No.  34  Comment 
Public  Notice  announced  that  Auction 
No.  34  would  begin  on  August  23,  2000. 
In  this  public  notice,  the  Bureau 
aiuiounces  that  the  beginning  date  of 
Auction  No.  34  will  be  moved  forward 
one  week  to  August  16,  2000. 

i.  Background  of  Proceeding 

3.  On  December  15,  1995,  the  Federal 
Communications  Commission  (FCC  or 
Commission)  released  Amendment  of 
Part  90  of  the  Commission's  Rules  to 
Facilitate  Future  Development  of  SMR 
Systems  in  the  800  MHz  Frequency 
Band,  First  Report  and  Order,  Eighth 
Report  and  Order,  and  Second  Further 
Notice  of  Proposed  Rule  Making  (800 
MHz  First  Report  and  Order),  61  FR 
6212  (February  16,  1996).  This 
document  established  geographic  area 
licensing,  auction  and  service  rules  for 
the  "upper  200"  800  MHz  SMR 
channels  and  set  forth  proposals  for  new 
licensing  rules  and  auction  procedures 
for  the  "lower  230"  800  MHz  SMR 
channels.  On  July  10,  1997.  the 


Commission  released  a  Second  Report 
and  Order  in  the  same  proceeding  {800 
MHz  Second  Report  and  Order),  62  FR 
41190  (July  31.  1997),  that  resolved 
pending  issues  and  established 
technical  and  operational  rules  for  the 
"lower  230"  800  MHz  SMR  channels. 
On  October  8.  1999,  the  Commission 
released  a  Memorandum  Opinion  and 
Order  on  Reconsideration  {800  MHz 
Order  on  Reconsideration),  64  FR  71042 
(December  20,  1999)  that  completed  the 
implementation  of  a  new  licensing 
framework  for  the  800  MHz  SMR 
service. 

ii.  Licenses  To  Be  Auctioned 

4.  The  licenses  available  in  this 
auction  consist  of  six  contiguous  25 
channel  blocks  (1.25  MHz)  in  each  of 
1 72  Economic  Areas  (EAs)  and  3  EA- 
like  areas,  covering  the  United  States, 
possessions  or  territories  in  the 
Northern  Mariana  Islands  and  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands  and  Puerto  Rico.  These 
licenses  are  listed  in  this  public  notice 
under  Attachment  A. 

5.  Additionally,  the  Commission  will 
offer  three  EA  licenses  in  the  800  MHz 
Upper  Band  (861-865  MHz):  Spectrum 
Block  A — one  20  chaimel  license  in 
Honolulu,  HI;  Spectnun  Blocks  B  &  C — 
one  60  charmel  license  and  one  120 
channel  license  respectively  in  Guam 
and  Northern  Mariana  Islands.  The 
following  table  contains  the  Block/ 
Frequency  Band  Limits  Cross-Reference 
List  for  the  800  SMR  General  Category 
Channels: 


800  MHz  SMR  General  Category  Channels 


License  suffix 


Channel  No. 


Frequencies 
(Base  and  mobile) 


851-854  MHz 


1  through  25  851.0125  through  851.6125. 

I  806.0125  through  806.6125 

26  through  50  <  851.6375  through  852  2375 

806.6375  through  807.2375. 
51  through  75 „ |  852  2625  through  852.8625. 

I  807.2625  through  807.8625. 
76  through  100  - |  852.8875  through  853  4875. 

I  807.8875  through  808  4875. 
101  through  125  j  853.5125  through  854  1125 

I  808.5125  through  809.1125 
126  through  150 854.1375  through  854.7375. 

,  809.1375  through  809.7375 


861-866  MHz  (Upper  Bands) 


Spectrum  Block: 
A 

B 

C  


401—420  I  861.0— 861 .5  MHz. 

816.0— 816  5  F^Hz. 

421—480  861.5— 863.0  MHz 

.     j  816.5— 818  0  MHz. 

481—600  -....  I  863.0—866.0  MHz. 

■  818.0— 821.0  MHz. 
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B.  Scheduling 
i.  Bifurcation 

6.  Some  commenters  responding  to 
the  Auction  No.  34  Comment  Public 
Notice  argued  that  there  should  be  no 
overlap  between  Auctions  No.  34  and 
36.  The  Bureau  agrees  that  it  may  be 
burdensome  for  some  bidders  to 
participate  in  coinciding  auctions. 
However,  there  was  no  consensus 
among  commenters  on  how  to  resolve 
this  potential  problem.  For  reasons  of 
administrative  convenience,  the  Bureau 
chooses  to  maintain  the  bifurcated 
schedule  for  Auctions  No.  34  and  36. 

7.  In  addition,  for  reasons  of 
administrative  convenience  and 
effective  auction  management,  we  will 
change  the  date  for  Auction  No.  34, 
moving  the  date  forward  one  week  to 
August  16,  2000.  This  change  will  not 
only  provide  for  more  efficient 
management  of  the  auction,  it  will 
provide  additional  time  between 
Auctions  No.  34  and  36  to  permit  all 
interested  parties,  including  incumbents 
and  small  businesses,  sufficient  time  in 
which  to  evaluate  the  outcome  of 
Auction  No.  34  and  prepare  for  Auction 
No.  36. 

ii.  Pacific  Wireless"  Petition  for 
Reconsideration 

8.  Pacific  Wireless  seeks 
reconsideration  of  the  Bureau's 
.scheduling  of  Auctions  No.  34  and  36 
prior  to  the  conclusion  of  the  mandatory 
negotiation  period  for  the  relocation  of 
incumbent  licensees  from  the  upper  200 
channels,  scheduled  to  conclude  on 
December  4.  2000  SBT  and  PCIA  also 
support  postponement  of  the  auctions, 
however,  they  advocate  delay  until  the 
completion  of  the  involuntary  relocation 
phase  that  is  scheduled  to  commence  on 
December  4,  2000.  Pacific  Wireless 
contends  that  holding  the  auctions  prior 
to  December  4.  2000,  contravenes  the 
Commission's  prior  decisions  and  is 
contrary  to  the  interests  of  incumbents. 
We  disagree  with  this  contention  and 
deny  Pacific  Wireless's  Petition  for 
Reconsideration.  The  800  MHz  Second 
Report  and  Order  state  that  the  licensing 
of  the  lower  channels  would  not  occur 
until  "incumbents  have  had  the 
opportunity  to  relocate  to  the  lower 
channels."  As  Nextel  and  Southern 
correctly  note,  prior  to  Auction  No.  34. 
incumbents  on  the  upper  200  channels 
will  have  had  approximately  18  months 
to  relocate  their  systems.  Although  we 
recognize  that  upper  channel 
incumbents  are  currently  in  the  second 
phase  of  the  three-phase  process  the 
Commission  established,  we  believe  that 
18  months  provides  a  reasonable 
opportunity  for  incumbents  to  relocate. 


8.  We  agree  with  those  commenters 
who  stated  that  going  forward  with 
Auctions  No.  34  and  36  will  facilitate 
the  relocation  process  by  providing  EA 
licensees  with  additional  relocation 
spectrum  and  incumbents  with  a  more 
certain  picture  of  their  relocation 
options.  Accordingly,  we  will  not  delay 
the  start  of  Auction  No.  34  luitil  the 
close  of  the  mandatory  negotiation 

F>eriod  for  relocation  of  incumbent 
icensees  on  the  upper  200  channels. 

C.  Rules  and  Disclaimers 

i.  Relevant  Authority 

10.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commissions  rules  relating  to  the 
800  MHz  band,  contained  in  title  47, 
part  90  of  the  Code  of  Federal 
Regulations,  and  those  relating  to 
application  and  auction  procedures, 
contained  in  title  47,  part  1  of  the  Code 
of  Federal  Regulations. 

11.  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "Terms")  contained  in  this 
public  notice;  the  Auction  No.  34 
Comment  Public  Notice.  800  MHz  First 
Report  and  Order.  800  MHz  Second 
Report  and  Order,  and  the  800  MHz 
Order  on  Reconsideration. 

12.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders  and 
public  notices  are  not  negotiable.  The 
Commission  may  amend  or  supplement 
the  information  contained  in  our  public 
notices  at  any  time,  and  will  issue 
public  notices  to  convey  any  new  or 
supplemental  information  to  bidders.  It 
is  the  responsibility  of  all  prospective 
bidders  to  remain  current  with  all 
Commission  rules  and  with  all  public 
notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  ©ftp. fee. gov  or  the  FCC 
Auctions  World  Wide  Web  site  at  http:/ 
/www.fcc.gpv/wtb/auctions. 
Additionally,  documents  may  be 
obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  at  (202)  314-3070.  When  ordering 
documents  from  ITS,  please  provide  the 
appropriate  FCC  number  (for  example, 
FCC  99-270  for  the  800  MHz  Order  on 
Reconsideration). 

ii.  Prohibition  of  Collusion 

13.  To  ensure  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 


strategies,  or  settlements.  This 
prohibition  begins  with  the  filing  of 
short-form  applications  and  ends  on  the 
down  payment  due  date.  Bidders 
competing  for  licenses  in  the  same 
geographic  license  areas  are  encouraged 
not  to  use  the  same  individual  as  an 
authorized  bidder.  A  violation  of  the 
anti-collusion  rule  could  occur  if  an 
individual  acts  as  the  authorized  bidder 
for  two  or  more  competing  applicants, 
and  conveys  information  concerning  the 
substance  of  bids  or  bidding  strategies 
between  the  authorized  bidders  is 
authorized  to  represent  in  the  auction. 
Also,  if  the  authorized  bidders  are 
different  individuals  employed  by  the 
same  organization  (e.g.,  law  frrm  or 
consulting  firm),  a  violation  could 
similarly  occur.  In  such  a  case,  at  a 
minimum,  applicants  should  certify  on 
their  applications  that  precautionary 
steps  have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule. 

14.  However,  the  Bureau  cautions  that 
merely  filing  a  certifying  statement  as 
part  of  an  application  will  not  outweigh 
specific  evidence  that  collusive 
behavior  has  occurred,  nor  will  it 
preclude  the  initiation  of  an 
investigation  when  warranted. 
Applicants  that  apply  to  bid  for  "all 
markets"  would  be  precluded  frtim 
communicating  with  all  other 
applicants  after  filing  the  FCC  Form  1 75 
short-form  application.  However, 
applicants  may  enter  into  bidding 
agreements  before  filing  their  FCC  Form 
175,  as  long  as  they  disclose  the 
existence  of  the  agreement(s)  in  their 
Form  175.  If  parties  agree  in  principle 
on  all  material  terms  prior  to  the  short- 
form  filing  deadline,  those  parties  must 
be  identified  on  the  short-form 
application  under  §  1.2105(c),  even  if 
the  agreement  has  not  been  reduced  to 
writing.  If  the  parties  have  not  agreed  in 
principle  by  the  filing  deadline,  an 
applicant  would  not  include  the  names 
of  those  parties  on  its  application,  and 
may  not  continue  negotiations  with 
other  applicants  for  the  same  geographic 
license  areas.  By  signing  their  FCC  Form 
175  short  form  applications,  applicants 
are  certifying  their  compliance  with 
§  1.2105(c).  In  addition,  §  1.65  of  the 
Commission's  rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 
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Conunission  of  any  violation  of  the  anti- 
collusion  rules  immediately  upon 
learning  of  such  violation.  A  summary 
listing  of  documents  from  the 
Commission  and  the  Bureau  addressing 
the  application  of  the  anti-collusion 
rules  may  be  found  in  Attachment  I. 

iii.  Due  Diligence 

15.  Potential  bidders  shoiUd  be  aware 
that  certain  applications  (including 
those  for  modification),  waiver  requests, 
petitions  to  deny,  petitions  for 
reconsideration,  and  applications  for 
review  are  pending  before  the 
Commission  that  relate  to  particular 
applicants  or  incumbent  licensees.  In 
addition,  certain  decisions  reached  in 
the  SMR  proceeding  are  subject  to 
judicial  appeal  and  may  be  the  subject 
of  additional  reconsideration  or  appeal. 
We  note  that  resolution  of  these  matters 
could  have  an  impact  on  the  availability 
of  spectrum  for  EA  licensees  in  the  800 
MHz  SMR  general  category  and  upper 
bands.  While  the  Commission  will 
continue  to  act  on  pending  applications, 
requests  and  petitions,  some  of  these 
matters  may  not  be  resolved  by  the  time 
of  the  auction.  Potential  bidders  are 
solely  responsible  for  investigating  and 
evaluating  the  degree  to,  which  such 
pending  matters  may  affect  spectrum 
availability  in  areas  where  they  seek  EA 
licenses.  Potential  bidders  are  strongly 
encouraged  to  conduct  their  own 
research  prior  to  Auction  No.  34,  and 
encouraged  to  continue  such  research 
during  the  auction,  in  order  to 
determine  the  existence  of  pending 
proceedings  that  might  affect  their 
decisions  regarding  participation  in  the 
auction. 

16.  To  aid  potential  bidders,  the 
Commission  will  release  a  subsequent 
public  notice  listing  pending  matters 
that  relate  to  licenses  or  applications 
that  affect  the  800  MHz  SMR  general 
category  and  upper  bands.  The 
Commission  will  make  available  for 
public  inspection  the  pleadings  and 
related  filings  in  those  matters  pending 
before  the  Commission. 

17.  In  addition,  potential  bidders  may 
research  the  Bureau's  licensing 
databases  on  the  World  Wide  Web  in 
order  to  determine  which  frequencies 
are  already  licensed  to  incumbent 
licensees.  Because  some  of  our 
incumbent  800  MHz  licensing  records 
have  not  yet  been  converted  to  the 
Bureau's  new  Universal  Licensing 
System  (ULS),  potential  bidders  may 
have  to  select  other  databases  to  perform 
research  for  the  frequency(s)  of  interest. 
The  research  options  will  allow 
potential  bidders  to  download  licensing 
data,  as  well  as  to  perform  queries 
online. 


18.  800  MHz  band  Incumbent 
Licenses:  Licensing  records  for  the  800 
MHz  band  are  contained  in  the  Bureau's 
Land  Mobile  database  and  may  be 
researched  on  the  internet  at  http:// 
www.fcc.gov/wtb  by  selecting  the 
"Databases"  link  at  the  top  of  the  page. 
Potential  bidders  may  download  a  copy 
of  the  licensing  database  by  selecting 
"Download  the  Wireless  Databases"  and 
choosing  the  appropriate  files  under 
"Land  Mobile  Database  Files — 47  CFR 
part  90."  Alternatively,  potential 
bidders  may  query  the  Bureau's 
licensing  records  online  by  selecting 
"Search  the  Wireless  Databases  OnUne." 

19.  800  MHz  SMR  Upper  200 
channels  (Auction  No.  16)  Licenses: 
Licensing  records  for  the  800  SMR 
Upper  200  channels  are  contained  in  the 
Bureau's  ULS  and  may  be  researched  on 
the  Internet  at  http://www.fcc.gov/wtb/ 
uls  by  selecting  the  "License  Search" 
button  in  the  left  frame.  Potential 
bidders  may  query  the  database  online 
and  download  a  copy  of  their  search 
results  if  desired.  The  Bureau 
recommends  that  potential  bidders 
select  the  "Frequency"  option  imder 
License  Search,  specify  the  desired 
fiwjuency,  and  use  the  "GeoSearch" 
button  at  the  bottom  of  the  screen  to 
limit  their  searches  to  a  particidar 
geographic  area.  Detailed  instructions 
on  using  License  Search  (including 
frequency  searches  and  the  GeoSearch 
capability)  and  downloading  query 
results  are  available  online  by  selecting 
the  "?"  button  at  the  bottom  right-hand 
comer  of  the  License  Search  screen. 

20.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  provided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in  or  near  the 
geographic  area  for  which  they  plan  to 
bid. 

21.  Potential  bidders  should  direct 
questions  regarding  the  search 
capabilities  described  to  the  FCC 
Technical  Support  Hotline  at  (202)  414- 
1250  (voice)  or  (202)  414-1255  (TTY),  or 
via  email  at  ulscomm@fcc.gov.  The 
hotline  is  available  Monday  through 
Friday,  from  8:00  AM  to  6:00  PM 
Eastern  Time.  In  order  to  provide  better 
service  to  the  public,  all  calls  to  the 
hotline  are  recorded. 

iv.  Incumbent  Licensees 

22.  Potential  bidders  are  reminded 
that  there  are  incumbent  licensees 
operating  on  fr^uencies  that  are  subject 
to  the  upcoming  auction.  Incumbent 
licensees  retain  the  exclusive  right  to 
use  those  channels  within  their  self- 


defined  service  areas.  The  holder  of  an 
EA  authorization  thus  will  be  required 
to  implement  its  facilities  to  protect 
incumbents  from  harmful  interference. 
These  limitations  may  restrict  the  ability 
of  such  geographic  area  licenses  to  use 
certain  portions  of  the  electromagnetic 
spectrum  or  provide  service  to  certain 
areas  in  their  geographic  license  areas. 
Specifically,  an  EA  authorization  holder 
will  be  required  to  coordinate  with  the 
incumbent  licensees  by  using  the 
interference  protection  criteria  in 
§  90.693  of  the  Commission's  rules. 
However,  operational  agreements  are 
encouraged  between  the  parties.  Should 
an  incumbent  lose  its  license,  the 
incumbent's  service  area(s)  will  convey 
to  the  relevant  authorized  holder  of  the 
EA,  and  the  authorized  EA  licensee  will 
be  entitled  to  operate  within  the 
forfeited  service  area(s)  without  being 
subject  to  further  competitive  bidding. 

v.  Bidder  Alerts 

23.  All  applicants  must  certify  on 
their  FCC  Form  1 75  applications  under 
penalty  of  perjury  that  they  are  legally, 
technically,  financially  and  otherwise 
qualified  to  hold  a  license,  and  not  in 
default  on  any  payment  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Conunission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

24.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectnun  for  particular  services. 
Applicants  should  be  aware  that  a  FCC 
auction  represents  an  opportunity  to 
become  a  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  A  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products;  nor  does  a  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  should  perform 
their  individual  due  diligence  before 
proceeding,  as  they  would  with  any  new 
business  venture. 

25.  As  is  the  case  with  many  business 
investment  opportimities,  some 
unscrupulous  entrepreneur.";  ma- 
attempt  to  use  Auction  No.  34  to 
deceive  and  defraud  unsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following:  (a)  The  first 
contact  is  a  "cold  call"  bora  a 
telemarketer,  or  is  made  in  response  to 
an  inquiry  prompted  by  a  radio  or 
television  infomercial;  (b)  The  offering 
materials  used  to  invest  in  the  venture 
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appear  to  be  targeted  at  IRA  funds,  for  licensee  must  comply  with  the  iii.  Bidding  Methodology 
example  by  including  all  d(K:umonts  Commissions  NEPA  rules  for  each  such  methodology  for 
and  papers  needed  for  the  transfer  of  facility .  The  Commission  s  NEPA  nales  ^^^^.^^  ^^  ^^  ^,j  ^  simultSieous 
hinds  maintained  in  IRA  accounts;  (c)  require,  among  other  things,  that  the  n,,,i,jni„  rr^xind  hiddino  Biddinc  will  be 
The  amount  of  the  minimum  investment  licensee  consult  with  expert  agencies  ^31"^,  frnr7.^?nntP  Sion! 
is  less  than  $25,000:  (d)  The  sales  having  NEPA  responsibilities,  including  P^.r"'"?!""^^  ^T  """"^^  locations, 
representative  makes  verbal  the  U.S.  Fish  and  Wildlife  Service.^e  f'f^:f.«'^,r      ^  ^^  '""""^  ^'^ 
representations  that:  (i)  The  Internal  State  Historic  Preservation  Office,  the  leiepnonicaiiy. 
Revenue  Service  ("IRS").  Federal  Trade  Army  Corp  of  Engineers  and  the  Federal  iv.  Pre-Auction  Dates  and  Deadlines 
Commission  ("FTC").  Securities  and  Emergency  Management  Agency  ^     .  j  .         i  .■ 
Exchange  Commission  ("SEC").  FCC.  or  (through  the  local  authority  with  30.  These  are  important  dates  relating 
other  government  agency  has  approved  jurisdiction  over  noodplains).  The  »o  AucUon  No.  J4. 
the  investment;  (ii)  the  investment  is  not  licensee  must  prepare  environmental  Auction  Seminar— July  7.  2000 
subject  to  state  or  federal  securities  assessments  for  facilities  that  may  have  short-Form  Application  (FCC  FORM 
laws:  or  (iii)  the  investment  will  vield  a  significant  impact  in  or  on  wilderness  i75)_july  17  2000-  6  p  m  ET 
unrealistically  high  short-term  profits.  areas,  wildlife  preserves,  threatened  or  P-vments  (via  wire  transfer)- 
In  addition,  the  offering  materials  often  endangered  species  or  designated  E  J,   ,^  «  n  m  ^  ♦^»'«''- 
include  copies  of  actual  FCC  releases,  or  critical  habitats,  historical  or  ^^"'  /t      '     P;"'         ^  ^ 
quotes  from  FCC  personnel,  giving  the  archaeological  sites.  Indian  religious  Orders  for  Remote  Bidding  Software- 
appearance  of  FCC  knowledge  or  s><es.  floodplains.  and  surface  feahires.  August  1.  2000;  5:30  p.m.  ET 
approval  of  the  solicitation.  Information  The  licensee  must  also  prepare  Mock  Auction— August  14.  2000 
about  deceptive  telemarketing  environmental  assessments  for  facilities  Auction  Begins— August  16.  2000 
investment  schemes  is  available  from  ^''^  include  high  intensity  white  lights  ..    „^„,.  ,     p„rfi.io»tion 
the  FTC  at  (202)  326-2222  and  from  the  in  residential  neighborhoods  or  v.  Requirements  for  Participation 
SEC  at  (202)  942-7040.  Complaints  excessive  radio  frequency  emission.  3^  j^^^^^  wishing  to  participate  in 
about  specific  deceptive  telemarketing  p.  Auction  Specifics  the  auction  must: 
investment  schemes  should  be  directed  •    .   ^.      n  ♦  •  Submit  a  short  form  application 
to  the  FTC.  the  SEC.  or  the  National  '•  AucUon  Uate  ^^^  ^^^  ^^^^  electronically  by  6  p.m. 
Fraud  Information  Center  at  (800)  876-          27.  The  auction  will  begin  on  ET  July  17  2000 
7060.  Consumers  who  have  concerns  Wednesday  August  16  2000.  The  ;  g^^^j  ^  ,uffij,ignt  „  fr^^^ 
about  specific  800  MHz  proposals  may  initial  schedule  for  bidding  will  be  ^            ^^  ^  ^^  Remittance  Advice 

also  call  the  FCC  Consumer  Center  at  announced  by  pubuc  notice  at  least  one      E,  - .^f^f.  i?„.^  1  eo^  k,,  c  r. ..,  pt  i.,u, 

(888)  CALL-FCC  ((888)  225-5322).  week  before  the  start  of  the  auction.  ^^00) 

.  K,  ,.       1 17     •             »  I  o  1-      A_»  Unless  Otherwise  announced,  bidding  '  ^     '  ,       .  »     „ 

I'voro^  >°u     ^."^'^°"'"«"*«'  P°*'^y  A*^  on  all  licenses  will  be  conducted  on  *  Comply  with  al  provisions 

(NEPA)  Requirements  ^^^^  business  day  until  bidding  has  outiined  m  this  public  notice. 

26.  Licensees  must  comply  with  the  stopped  on  all  licenses.  vi.  General  Contact  Information 

Commission's  rules  regarding  the  .. 

National  Environmental  Policy  Act  "•  Auction  Title  32.  The  following  is  a  fist  of  general 

(NEPA).  The  construction  of  an  800                28.  Auction  No.  34 — 800  MHz  SMR  contact  information  relating  to  Auction 

MHz  facility  is  a  federal  action  and  the  General  Category  Channels  No.  34: 

General  Auction  Information:  General  Auction  Questions.  Seminar    FCC  Auctions  Hotline.  (888)  225-5322,  Press  Option  #2  or  direct 
Registration,  Orders  for  Remote  Bidding  Software.  (717)  338-2888,  Hours  of  service:  8  a.m.-5:30  p.m.  ET. 

Auction  Legal  Information;  Auction  Rules,  Policies,  Regulations  Auctions  and  Industry  Analysis  Division.  Legal  Branch  (202)  418- 

0660. 
Licensing  Information:  Rules.  Policies.  Regulations.  Licensing  Issues,    Commercial  Wireless  Division.  (202)  418-0620. 

Due  Diligence.  Incumbency  Issues. 
Technical      Support:      Electronic      Filing      Assistance.      Software    FCC  Auctions  Technical  Support  Hotline.  (202)  414-1250  (Voice). 
Downloading.  (202)  414-1255  (TTY),  Hours  of  service:  8  a.m.-6  p.m.  ET. 

Payment  Information:  Wire  Transfers.  Refunds  FCC  Auctions  Accounting  Branch,  (202)  418-1995.  (202)  418-2843 

(Fax). 

Telephonic  Bidding Will  be  furnished  only  to  qualified  bidders. 

FCC  Copy  Contractor:  Additional  Copies  of  Commission  Documents      International  Transcription  Services,  Inc..  445  12th  Street,  SW  Room 

CY-B400,  Washington,  DC  20554.  (202)  314-3070. 

Press  Information Meribeth  McCarrick.  (202)  418-0654. 

FCC  Forms  (800)  418-3676  (outside  Washington,  DC).  (202)  418-3676  (in  the 

Washington  Area),  http://www.fcc.gov/fonnpage. 

FCC  Internet  Sites http://www.fcc.gov/wtb/auctions 

http://www.fcc.gov 
ftp://ftp.fcc.gov 


n.  Short-Form  (FCC  Form  175) 
Application  Requirements 

33.  Guidelines  for  completion  of  the 
short-form  (FCC  Form  175)  are  set  forth 
on  Attachment  D.  The  short-form 
application  seeks  the  applicant's  name 
and  address,  legal  classification,  status. 


bidding  credit  eligibility,  identification 
of  the  authorization(s)  sought,  the 
authorized  bidders  and  contact  persons. 


A.  Ownership  Disclosure  Requirements 
(Form  1 75  Exhibit  A) 

34.  All  applicants  must  comply  with 
the  uniform  part  1  ownership  disclosure 
standards  and  provide  information 
required  by  §§  1.2105  and  1.2112  of  the 
Commission's  rules.  Specifically,  in 
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completing  Form  175,  applicants  will  be 
required  to  file  an  "Exhibit  A" 
providing  a  full  and  complete  statement 
of  the  ownership  of  the  bidding  entity. 
The  ownership  disclosure  standards  for 
the  short-form  are  set  forth  in  §  1.2112 
of  the  Commission's  rules. 

B.  Consortia  and  foint  Bidding 
Arrangements  (Form  1 75  Exhibit  B) 

35.  Applicants  will  be  required  to 
identify  on  their  short-form  applications 
any  parties  with  whom  they  have 
entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate  in  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure.  See  47 
CFR  1.2105{a)(2)(viii)  and  1.2105(c)(1). 
Applicants  will  also  be  required  to 
certify  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bids,  bidding  strategies,  or  the  particular 
construction  permits  on  which  they  will 
or  will  not  bid.  See  47  CFR 
1.2105(a)(2)(ix).  Where  applicants  have 
entered  into  consortia  or  joint  bidding 
arrangements,  applicants  must  submit 
an  "Exhibit  B"  to  the  FCC  Form  175. 

36.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
ownership  interest,  form  a  consortium 
with,  or  enter  into  a  joint  bidding 
arrangement  with  other  applicants  for 
construction  permits  in  the  same 
geographic  license  area  provided  that  (i) 
the  attributable  interest  holder  certify 
that  it  has  not  and  will  not 
communicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortium  or 
entered  into  a  joint  bidding 
arrangement;  and  (ii)  the  arrangements 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  While  the  anti- 
collusion  rules  do  not  prohibit  non- 
auction  related  business  negotiations 
among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  broach  on 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. 

C.  Small  Business  Bidding  Credits  (Form 
175  Exhibit  C) 

i.  Eligibility 

37.  Bidding  credits  are  available  to 
small  businesses  and  very  small 


businesses  as  defined  in  47  CFR 
90.912(b).  For  purposes  of  determining 
which  entities  qualify  as  very  small 
businesses  or  small  businesses,  the 
Commission  will  consider  the  gross 
revenues  of  the  applicant,  its  controlling 
interests,  and  the  affiliates  of  the 
applicant  and  its  controlling  interests. 
The  Commission  does  not  impose 
specific  equity  requirements  on 
controlling  interests.  Once  principals  or 
entities  with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities,  the  applicant  and 
their  ajffiliates  will  be  counted  in 
determining  small  business  eligibility. 
The  term  "control"  includes  both  de 
facto  and  de  jure  control  of  the 
applicant.  Typically,  ownership  of  at 
least  50.1  percent  of  an  entity's  voting 
stock  evidences  dejure  control.  De  facto 
control  is  determined  on  a  case-by-case 
basis.  The  following  are  some  common 
indicia  of  control: 

•  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

•  The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  or 

•  The  entity  plays  an  integral  role  in 
management  decisions. 

38.  A  consortium  of  small  businesses, 
or  verj'  small  businesses  is  a 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  small  or  very  small 
business  in  §90.912.  Thus,  each 
consortium  member  must  disclose  its 
gross  revenues  along  with  those  of  its 
affiliates,  controlling  interests,  and 
controlling  interests'  affiliates.  We  note 
that  although  the  gross  revenues  of  the 
consortium  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  small  or  very  small 
business  credits,  this  information  must 
be  provided  to  ensure  that  each 
individual  consortium  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 

ii.  Application  Showing 

39.  Applicants  should  note  that  they 
will  be  required  to  file  supporting 
documentation  as  Exhibit  C  to  their  FCC 
Form  175  short  form  applications  to 
establish  that  they  satisfy  the  eligibility 
requirements  to  qualify  as  a  small 
business  or  very  small  business  (or 
consortia  of  small  or  very  small 
businesses)  for  this  auction. 
Specifically,  for  Auction  No.  34, 
applicants  applying  to  bid  as  small  or 
very  small  businesses  (or  consortia  of 
small  or  very  small  businesses)  will  be 


required  to  disclose  on  Exhibit  C  to  their 
FCC  Form  175  short-form  applications. 
separately  and  in  the  aggregate,  the 
gross  revenues  for  the  preceding  three 
years  of  each  of  the  following:  (i)  the 
applicant;  (ii)  the  applicant's  affiliates; 
(iii)  the  applicant's  controlling  interests; 
and  (iv)  the  affiliates  of  the  applicant's 
controlling  interests.  Certification  that 
the  average  gross  revenues  for  the 
preceding  three  years  do  not  exceed  the 
applicable  limit  is  not  sufficient.  If  the 
applicant  is  applying  as  a  consortium  of 
very  small  or  small  businesses,  this 
information  must  be  provided  for  each 
consortium  member. 

iii.  Bidding  Credits 

40.  Applicants  that  qualify  under  the 
definitions  of  small  business,  and  very 
small  business  (or  consortia  of  small  or 
very  small  businesses)  as  set  forth  in  47 
CFR  90.912.  are  eligible  for  a  bidding 
credit  that  represents  the  amount  by 
which  a  bidder's  winning  bids  are 
discounted.  The  size  of  an  800  MHz 
band  bidding  credit  depends  on  the 
average  gross  revenues  for  the  preceding 
three  years  of  the  bidder  and  its 
controlling  interests  and  affiliates: 

•  A  bidder  with  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  years  receives  a 
25  percent  discount  on  its  winning  bids 
for  800  MHz  band  licenses  ("small 
business"); 

•  A  bidder  with  average  gross 
revenues  of  not  more  than  $3  million  for 
the  preceding  three  years  receives  a  35 
percent  discount  on  its  winning  bids  for 
800  MHz  band  licenses  ("very  small 
business"). 

41.  Bidding  credits  are  not 
cumulative:  qualifying  applicants 
receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 

42.  Bidders  in  Auction  No.  34  should 
note  that  unjust  enrichment  provisions 
apply  to  winning  bidders  that  use 
bidding  credits  and  subsequenUy  assign 
or  transfer  control  of  their  licenses  to  an 
entity  not  qualifying  for  the  same  level 
of  bidding  credit.  See  47  CFR  90.910(b). 
Finally,  bidders  should  also  note  that 
there  are  no  installment  payment  plans 
in  Auction  No.  34. 

D.  Other  Information  (Form  175  Exhibits 
D  and  E) 

43.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(b)(2).  may  attach  an  exhibit 
(Exhibit  D)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commission  in  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
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so  in  Exhibit  E  (Miscellaneous 
Information)  to  the  FCC  Form  175. 

E.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  1 75) 

44.  After  the  short-form  filing 
deadline  (July  17.  2000),  applicants  may 
make  only  minor  changes  to  their  FCC 
Form  175  applications.  Applicants  will 
not  be  permitted  to  make  major 
modifications  to  their  applications  (e.g.. 
change  their  license  selections  or 
proposed  service  areas,  change  the 
certifying  official  or  change  control  of 
the  applicant  or  change  bidding  credits). 
See  47  CFR  1.2105.  Permissible  minor 
changes  include,  for  example,  deletion 
and  addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Applicants  should  make  these 
changes  on-line,  and  submit  a  letter  to 
Amy  Zoslov.  Chief,  Auctions  and 
Industry  Analysis  Division.  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Suite  4-A760  Washington, 
DC  20554,  briefly  summarizing  the 
changes.  Questions  about  other  changes 
should  be  directed  to  M.  Nicole  Oden  of 
the  Auctions  and  Industry  Analysis 
Division  at  (202)  418-0660. 

F.  Maintaining  Current  Information  in 
Short-Form  Applications  (FCC  Form 
175) 

45.  Applicants  have  an  obligation 
under  47  CFR  1.65.  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 

contained  in  FCC  Form  175     

applications,  as  defined  by  47  CFR 
1.2105(b)(2),  will  not  be  accepted  and 
may  in  some  instances  result  in  the 
dismissal  of  the  FCC  Form  175 
application. 

m.  Pre-Auction  Procedures 

A.  Auction  Seminar 

46.  On  Friday.  July  7.  2000.  the  FCC 
will  sponsor  a  free  seminar  for  Auction 
No.  34  at  the  Federal  Communications 
Commission.  located  at  445  12th  Street. 
SW,  Washington,  D.C.  The  seminar  will 
provide  attendees  with  information 
about  pre-auction  procedures,  conduct 
of  the  auction,  FCC  remote  bidding 
software,  and  the  800  MHz  band  service 
and  auction  rules.  The  .seminar  will  also 
provide  an  opportunity  for  prospective 
bidders  to  ask  questions  of  FCC  staff. 

47.  To  register,  complete  the 
registration  form  (Attachment  B)  and 
submit  it  by  Thursday.  )uly  6,  2000. 
Registrations  are  accepted  on  a  first- 
come,  first-served  basis. 


B.  Short-Form  Application  (FCC  Form 
1 75)— Due  July  1 7.  2000 

48.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  a 
FCC  Form  175  application.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  by  6:00  p.m.  ET  on  July  17, 
2000.  Late  applications  will  not  be 
accepted. 

49.  There  is  no  application  fee 
required  when  filing  a  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
payment.  See  Part  III.D. 

i.  Electronic  Filing 

50.  Applicants  must  file  their  FCC 
Form  175  applications  electronically. 
Applications  may  generally  be  filed  at 
any  time  beginning  at  noon  on  July  7, 
2000  until  6:00  p.m.  ET  on  July  17. 
2000.  Applicants  are  strongly 
encouraged  to  file  early  and  are 
responsible  for  allowing  adequate  time 
for  filing  their  applications.  Applicants 
may  update  or  amend  their  electronic 
applications  multiple  times  until  the 
filing  deadline  on  July  17.  2000. 

51.  Applicants  must  press  the 
"Submit  Form  175"  button  on  the 
"Submit"  page  of  the  electronic  form  to 
successfully  submit  their  FCC  Forms 
175.  Any  form  that  is  not  submitted  will 
not  be  reviewed  by  the  FCC.  Information 
about  accessing  the  FCC  Form  1 75  can 
be  foimd  in  Attachment  C.  Technical 
support  is  available  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (text 
telephone  (TTY)):  the  hours  of  service 
are  8  a.m.  to  6  p.m.  ET,  Monday  through 
Friday. 

ii.  Completion  of  the  FCC  Form  175 

52.  Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  D. 
Applicants  are  encouraged  to  begin 
preparing  the  required  attachments  for 
FCC  Form  175  prior  to  submitting  the 
form.  Attachments  C  and  D  provide 
information  on  the  required  attachments 
and  appropriate  formats. 

iii.  Electronic  Review  of  FCC  Form  175 

53.  The  FCC  Form  175  electronic 
review  software  may  be  used  to  review 
and  print  applicants'  FCC  Form  175 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 

1 75s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  public  notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Numbers  (TINs) 
on  any  Exhibits  to  their  FCC  Form  175 


applications.  There  is  no  fee  for 
accessing  this  system.  See  Attachment  C 
for  details  on  accessing  the  review 
system. 

C.  Application  Processing  and  Minor 
Corrections 

54.  After  the  deadline  for  filing  the 
FCC  Form  175  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (i)  Those  applications 
accepted  for  filing  (including  FCC 
account  numbers  and  the  licenses  for 
which  they  applied);  (ii)  those 
applications  rejected;  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

55.  As  described  more  mlly  in  the 
Commission's  rules,  after  the  July  17, 
2000,  short  form-filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  1 75 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  (e.g.,  change  their 
license  selections,  change  the  certifying 
official,  change  control  of  the  applicant, 
or  change  bidding  credit  eligibility). 

D.  Upfront  Payments— Due  July  31.  2000 

56.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  a  FCC 
Remittance  Advice  Form  (FCC  Form 
159).  After  completing  the  FCC  Form 
175,  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159 
that  can  be  printed  and  faxed  to  Mellon 
Bank  in  Pittsburgh,  PA.  All  upfront 
payments  must  be  received  at  Mellon 
Bank,  by  6  p.m.  ET  on  July  31.  2000. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfront  payments  for  Auction  No. 
34  go  to  a  lockbox  number  different 
ft-om  the  ones  used  in  previous  FCC 
auctions,  and  different  from  the  lockbox 
number  to  be  used  for  post-auction 
payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  July  31,  2000  deadline 
will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

i.  Making  Auction  Paymeilts  by  Wire 
Transfer 

57.  Wire  transfer  payments  must  be 
received  by  6  p.m.  ET  on  July  31,  2000. 
To  avoid  untimely  payments,  applicants 
should  discuss  arrangements  (including 
bank-closing  schedules)  with  their 
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banker  several  days  before  they  plan  to 

make  the  wire  transfer,  and  allow 

sufficient  time  for  the  transfer  to  be 

initiated  and  completed  before  the 

deadline.  Applicants  will  need  the 

following  information: 

ABA  Routing  Number:  043000261 

Receiving  Bank:  Mellon  Pittsbuiigh 

BNF:  FCC/AC  910^1182 

OBI  Field:  (Skip  one  space  between 

each  information  item) 

"AUCTIONPAY" 
TAXPAYER  IDENTIFICA-nON  NO.: 

(same  as  FCC  Form  159,  block  26) 
PAYMENT  TYPE  CODE  (enter  "A34U") 
FCC  CODE  1  (same  as  FCC  Form  159, 

block  23A:  "34") 
PAYER  NAME  (same  as  FCC  Form  159, 

block  2) 
LOCKBOX  NO.  #  358415 

Note:  The  BNF  and  Lockbox  number  eire 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

58.  Applicants  must  fax  a  completed 
FCC  Form  159  to  Mellon  Bank  at  (412) 
209-6045  or  (412)  236-5702  at  least  one 
hour  before  placing  the  order  for  the 
wire  transfer  (but  on  the  same  business 
day).  On  the  cover  sheet  of  the  fax,  write 
"Wire  Transfer — Auction  Payment  for 
Auction  Event  No.  34."  Bidders  should 
confirm  receipt  of  their  upfront  payment 
at  Mellon  Bank  by  contacting  their 
sending  financial  institution. 

ii.  FCC  Form  159 

59.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159)  must  be 
faxed  to  Mellon  Bank  in  order  to 
accompany  each  upfront  payment. 
Fh-oper  completion  of  FCC  Form  159  is 
critical  to  ensuring  correct  credit  of 
upfront  pajmients.  Detailed  instructions 
for  completion  of  FCC  Form  159  are 
included  in  Attachment  E.  An  electronic 
version  of  the  FCC  Form  159  is  available 

^  after  filing  the  FCC  Form  175.  The  FCC 
Form  159  can  be  completed 
electronically,  but  must  be  filed  with 
Mellon  Bank  via  facsimile. 

iii.  Amount  of  Upfix)nt  Payment 

60.  In  the  Amendment  of  Part  1  of  the 
Commission's  Rules,  Order, 
Memorandum  Opinion  and  Order,  and 
Notice  of  Proposed  Rule  Making,  (Part 

1  Order,  MO&O  and  NPRM\  62  FR 
13540  (March  21,  1997),  the 
Commission  delegated  to  the  Bureau  the 
authority  and  discretion  to  determine  an 
appropriate  upfrt)nt  payment  for  each 
license  being  auctioned.  In  the  Auction 
No.  34  Comment  Public  Notice,  the 
Bureau  proposed  upfront  payments  for 
Auction  No.  34.  Specifically,  the  Bureau 
proposed  calculating  the  upfront 
payment  on  a  license-by-license  basis, 
using  the  following  formula; 


License  population  *$0.005  (the  result 
roimded  to  the  nearest  hundred  for 
levels  below  $10,000.00  and  to  the 
nearest  thousand  for  levels  above 
$10,000.00)  with  a  minimum  of  no 
less  than  $2,500.00  per  license. 
In  this  public  notice,  we  adopt  this 

formula. 

61.  Please  note  that  upfrt)nt  payments 
are  not  attributed  to  specific  licenses, 
but  instead  will  be  translated  to  bidding 
units  to  define  a  bidder's  maximum 
bidding  eligibility.  For  Auction  No.  34, 
the  amount  of  the  upfront  payment  will 
be  translated  into  bidding  units  on  a 
one-to-one  basis;  e.g.,  a  $25,000  upfrtint 
payment  provides  the  bidder  with 
25.000  bidding  units.  The  total  upfront 
payment  defines  the  maximum  amount 
of  bidding  imits  on  which  the  applicant 
will  be  permitted  to  bid  (including 
standing  high  bids)  in  any  single  round 
of  bidding.  Thus,  an  applicant  does  not 
have  to  make  an  upfit)nt  payment  to 
cover  all  licenses  for  which  the 
applicsmt  has  selected  on  FCC  Form 
175,  but  rather  to  cover  the  maximum 
number  of  bidding  imits  that  are 
associated  with  licenses  on  which  the 
bidder  wishes  to  place  bids  and  hold 
high  bids  at  any  given  time. 

62.  In  order  to  he  able  to  place  a  bid 
on  a  license,  in  addition  to  having 
specified  that  license  on  the  FCC  Form 
175,  a  bidder  must  have  an  eligibility 
level  thatmeets  or  exceeds  the  number 
of  bidding  units  assigned  to  that  license. 
At  a  minimum,  an  applicant's  toted 
upfit>nt  pajrment  must  be  enough  to 
establish  eligibility  to  bid  on  at  least  one 
of  the  licenses  applied  for  on  the  FCC 
Form  175,  or  else  the  applicant  will  not 
be  eligible  to  participate  in  the  auction. 

63.  In  calculating  its  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  nxunber  of  bidding  units 
it  may  vtrish  to  bid  on  in  any  single 
roimd,  and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
In  order  to  make  this  calculation,  an 
applicant  should  add  together  the 
upfront  payments  for  all  licenses  on 
which  it  seeks  to  bid  in  any  given 
round.  Bidders  should  check  their 
calculations  carefully,  as  there  is  no 
provision  for  increasing  a  bidder's 
maximimi  eligibility  after  the  upfront 
payment  deadline. 

Note:  An  applicant  may,  on  its  FCXZ  Form 
175,  apply  for  every  Ucense  being  offered,  but 
its  actual  bidding  in  any  round  will  be 
limited  by  the  bidding  units  reflected  in  its 
upfront  payment. 

iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds 

64.  The  Commission  will  use  wire 
transfers  for  all  Auction  No.  34  refunds. 
To  ensure  that  refunds  of  upfront 


payments  are  processed  in  an 
expeditious  manner,  the  Conunission  is 
requesting  that  all  pertinent  information 
listed  be  supplied  to  the  FCC. 
Applicants  can  provide  the  information 
electronically  during  the  initial  short 
form-filing  window  after  the  form  has 
been  submitted.  Wire  Transfer 
Instructions  can  also  be  manually  faxed 
to  the  FCC,  Financial  Operations  Center, 
Auctions  Accoimting  Group,  ATTN: 
Michelle  Bennett  or  Gail  Glasser,  at 
(202)  418-2843  by  July  31,  2000.  Should 
the  payer  fail  to  submit  the  requested 
information,  the  refund  will  be  returned 
to  the  original  payer.  For  additional 
information,  please  call  (202)  418-1995. 
Name  of  Bank 
ABA  Number 

Contact  and  Phone  Number 
Account  Number  to  Credit 
Name  of  Accoimt  Holder 
Correspondent  Bank  (if  applicable) 
ABA  Number 
Account  Number 

(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Nimiber  (TIN)  before  it  can  disburse 
refunds.)  Eligibility  for  refunds  is 
discussed  in  Part  V.D. 

E.  Auction  Registration 

65.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 
applications  have  beec  accepted  for 
filing  and  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

66.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  each 
containing  part  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  will  be  sent  only 
to  the  contact  person  at  the  contact 
address  listed  in  the  FCC  Form  175. 

67.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  Friday, 
August  11,  2000  should  contact  the 
Auctions  Hotline  at  (717)  338-2888. 
Receipt  of  both  registration  mailings  is 
critical  to  participating  in  the  auction 
and  each  applicant  is  responsible  for 
ensuring  it  has  received  all  of  the 
registration  material. 

68.  Qualified  bidders  should  note  that 
lost  login  codes  passwords  or  bidder 
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identification  numbers  can  be  replaced 
only  by  appearing  in  person  at  the  FCC 
Auction  Headquarters  located  at  445 
12th  St..  SW.  Washington.  DC.  20554. 
Only  an  authorized  representative  or 
certifying  official,  as  designated  on  an 
annlicant's  FCC  Form  175.  may  appear 
in  person  with  two  forms  of 
identification  (one  of  which  must  be  a 
photo  identification)  in  order  to  receive 
replacement  codes.  Qualified  bidders 
requiring  replacement  cedes  must  call 
technical  support  prior  to  arriving  at  the 
FCC  to  arrange  preparation  of  new 
codes. 

F.  Remote  Electronic  Bidding  Software 

69.  Qualified  bidders  are  allowed  to 
bid  electronically  or  telephouically.  If 
choosing  to  bid  electronically,  each 
bidder  must  purchase  their  own  copy  of 
the  remote  electronic  bidding  software. 
Electronic  bids  will  only  be  accepted 
from  those  applicants  purchasing  the 
software.  However,  the  software  may  be 
copied  by  the  applicant  for  use  by  its 
authorized  bidders  at  different 
locations.  The  price  of  the  FCC's  remote 
bidding  software  is  $175.00  and  must  be 
ordered  by  Tuesday,  August  1,  2000.  For 
security  purposes,  the  software  is  only 
mailed  to  the  contact  person  at  the 
contact  address  listed  on  the  FCC  Form 
175.  Please  note  that  auction  software  is 
tailored  to  a  specific  auction,  so 
software  from  prior  auctions  will  not 
work  for  Auction  No.  34.  If  bidding 
telephonically,  the  telephonic  bidding 
phone  number  will  be  supplied  in  the 
first  Federal  Express  mailing  of 
confidential  login  codes.  Qualified 
bidders  that  do  not  purchase  the 
software  may  only  bid  telephonically. 
To  indicate  your  bidding  preference,  a 
FCC  Bidding  Preference/Remote 
Software  Order  Form  can  be  accessed 
when  submitting  the  FCC  Form  175. 
Bidders  should  complete  this  form 
electronically,  print  it  out,  and  fax  to 
(717)  338-2850.  A  manual  copy  of  this 
form  is  also  included  as  Attachment  F 
in  the  public  notice. 

C.  Mock  Auction 

70.  All  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Monday,  August  14.  2000.  The  mock 
auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
software  prior  to  the  auction.  Free 
demonstration  software  will  be  available 
for  use  in  the  mock  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  public  notice. 

IV.  Auction  Event 

71.  The  first  round  of  bidding  for 
Auction  No.  34  will  begin  on 


Wednesday.  August  16.  2000.  The 
initial  bidding  schedule  will  be 
announced  in  a  public  notice  listing  the 
qualified  bidders,  which  is  released 
approximately  10  days  before  the  start 
of  the  auction. 

A.  Auction  Structure 

i.  Simultaneous  Multiple  Round 
Auction 

72.  In  the  Auction  No.  34  Comment 
Public  Notice,  we  proposed  to  award  the 
1.053  licenses  in  the  800  MHz  band  in 

a  single,  simultaneous  multiple  round 
auction.  We  received  no  comment  on 
this  issue.  We  conclude  that  it  is 
operationally  feasible  and  appropriate  to 
auction  the  800  MHz  band  licenses 
through  a  single,  simultaneous  multiple 
round  auction. 

ii.  Maximum  Eligibility  and  Activity 
Rules 

73.  In  the  Auction  No.  34  Comment 
Public  Notice,  we  proposed  that  the 
amount  of  the  upfront  payment 
submitted  by  a  bidder  would  determine 
the  initial  maximum  eligibility  (as 
measured  in  bidding  imits)  for  each 
bidder.  We  received  no  comments  on 
this  issue. 

74.  For  Auction  No.  34  we  will  adopt 
this  proposal.  The  amount  of  the 
upfront  payment  submitted  by  «  bidder 
determines  the  initial  maximum 
eligibility  (in  bidding  units)  for  each 
bidder.  The  total  upfront  payment  does 
not  define  the  total  dollars  a  bidder  may 
bid  on  any  given  license. 

75.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  we  adopt  an  activity  rule  that 
requires  bidders  to  bid  actively 
throughout  the  auction,  rather  than  wait 
until  the  end  before  participating. 
Bidders  are  required  to  be  active  on  a 
specific  percentage  of  their  maximum 
eligibility  during  each  roimd  of  the 
auction. 

76.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  licenses  on  which  the 
bidder  is  active.  A  bidder  is  considered 
active  on  a  license  in  the  current  round 
if  it  is  either  the  high  bidder  at  the  end 
of  the  previous  bidding  round  and  does 
not  withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  (see  "Minimum 
Accepted  Bids'  in  Part  IV.B.(iii)).  The 
minimum  required  activity  level  is 
expressed  as  a  percentage  of  the  bidder's 
maximum  bidding  eligibility,  and 
increases  by  stage  as  the  auction 
progresses. 


iii.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

77.  Each  bidder  will  be  provided  five 
activity  rule  waivers  that  may  be  used 
in  any  round  during  the  course  of  the 
auction.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  We  are  satisfied  that  our 
practice  of  providing  five  waivers  over 
the  course  of  the  auction  provides  a 
sufficient  number  of  waivers  and 
maximum  flexibility  to  the  bidders, 
while  safeguarding  the  integrity  of  the 
auction. 

78.  The  FCC  automated  auction 
system  assumes  that  bidders  with 
insufficient  activity  would  prefer  to  use 
an  activity  rule  waiver  (if  available) 
rather  than  lose  bidding  eligibility. 
Therefore,  the  system  will  automatically 
apply  a  waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  roimd  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (i)  there  are 
no  activity  rule  waivers  available;  or  (ii) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  requirements. 

79.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  permanently 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules  as 
described  in  "Auction  Stages"  (see  Part 
rV.A.iv  discussion).  Once  eligibility  has 
been  reduced,  a  bidder  will  not  be 
permitted  to  regain  its  lost  bidding 
eligibility. 

80.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

iv.  Auction  Stages 

81.  We  conclude  that  the  Auction  No. 
34  will  be  composed  of  three  stages, 
which  are  each  defined  by  an  increasing 
activity  rule.  The  following  paragraphs 
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describe  the  activity  levels  for  each 
stage  of  the  auction.  The  FCC  reserves 
the  discretion  to  further  alter  the 
activity  percentages  before  and/or 
during  the  auction. 

82.  Stage  One:  During  the  first  stage 
of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  will  be 
required  to  be  active  on  licenses  that 
represent  at  least  80  percent  of  its 
current  bidding  eligibility  in  each 
bidding  round.  Failure  to  maintain  the 
required  activity  level  will  result  in  a 
reduction  in  the  bidder's  bidding 
eligibility  in  the  next  roimd  of  bidding 
(unless  an  activity  rule  waiver  is  used). 
During  Stage  One,  reduced  eligibility  for 
the  next  round  will  be  calculated  by 
multiplying  the  sum  of  bidding  units  of 
the  bidder's  standing  high  bids  and 
valid  bids  during  the  current  round  by 
five-fourths  (5/4). 

83.  Stage  Two:  During  the  second 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  Two,  reduced 
eligibility  for  the  next  round  will  be 
calculated  by  multiplying  the  simi  of 
bidding  imits  of  the  bidder's  standing 
high  bids  and  valid  bids  during  the 
current  round  by  ten-ninths  (10/9). 

84.  Stage  Three:  During  the  third  stage 
of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  In  this  stage,  reduced  eligibility 
for  the  next  roimd  will  be  calculated  by 
multiplying  the  sum  of  bidding  units  of 
the  bidder's  standing  high  bids  and 
valid  bids  during  the  current  round  by 
fifty-fortyninths  (50/49). 

Caution:  Since  activity  requirements 
increase  in  each  auction  stage,  bidders  must 
carefully  check  their  current  activity  during 
the  bidding  period  of  the  first  round 
following  a  stage  transition.  This  is  especially 
critical  for  bidders  that  have  standing  high 
bids  and  do  not  plan  to  submit  new  bids.  In 
past  auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or  used 
an  activity  rule  waiver  because  they  did  not 
re- verify  their  activity  status  at  stage 
transitions.  Bidders  may  check  their  activity 
against  the  required  minimum  activity  level 
by  using  the  bidding  software's  bidding 
module. 


V.  Stage  Transitions 

85.  Auction  No.  34  will  start  in  Stage 
One  and  will  advance  to  the  next  stage 
(i.e.,  fit)m  Stage  One  to  Stage  Two,  and 
from  Stage  Two  to  Stage  Three)  when, 
in  each  of  three  consecutive  rounds  of 
bidding,  the  high  bid  has  increased  on 
10  percent  or  less  of  the  licenses  being 
auctioned  (as  measured  in  bidding 
units).  However,  the  Bureau  will  retain 
the  discretion  to  regulate  the  pace  of  the 
auction  by  announcement.  This 
determination  will  be  based  on  a  variety 
of  measures  of  bidder  activity, 
including,  but  not  limited  to,  the 
auction  activity  level,  the  percentages  of 
licenses  (as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue. 

vi.  Auction  Stopping  Rules 

86.  Auction  No.  34  will  employ  a 
simultaneous  stopping  rule.  Under  this 
rule,  bidding  will  remain  open  on  all 
licenses  until  bidding  stops  on  every 
license.  The  auction  will  close  for  all 
licenses  when  one  round  passes  during 
which  no  bidder  submits  a  new 
acceptable  bid  on  any  license,  applies  a 
proactive  waiver,  or  withdraws  a 
previous  high  bid.  After  the  first  such 
round,  bidding  closes  simultaneously 
on  all  licenses. 

87.  The  Bureau  retains  the  discretion 
to  invoke  the  other  versions  of  the 
simultaneous  stopping  rule.  This 
modified  version  will  close  the  auction 
for  all  licenses  after  the  first  round  in 
which  no  bidder  submits  a  proactive 
Wciiver,  a  withdrawal,  or  a  new  bid  on 
any  license  on  which  it  is  not  the 
standing  high  bidder.  Thus,  absent  any 
other  bidding  activity,  a  bidder  placing 
a  new  bid  on  a  license  for  which  it  is 
the  standing  high  bidder  will  not  keep 
the  auction  open  under  this  modified 
stopping  rule. 

88.  The  Bureau  also  retains  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn  in  a  round.  In 
this  event,  the  effect  will  be  the  same  as 
if  a  bidder  had  submitted  a  proactive 
waiver.  Thus,  the  activity  rule  will 
apply  as  usual,  and  a  bidder  with 
insufficient  activity  will  either  lose 
bidding  eligibility  or  use  an  activity  rule 
waiver  (if  it  has  any  left). 

89.  In  addition,  the  Bureau  reserves 
the  right  to  declare  that  the  auction  will 
end  after  a  specified  number  of 
additional  rounds  ("special  stopping 
rule").  If  the  Bureau  invokes  this  special 
stopping  rule,  it  will  accept  bids  in  the 
final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 


one  of  the  preceding  specified  number 
of  rounds.  The  Bureau  proposed  to 
exercise  this  option  only  in 
circumstances  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity  or  where  it  appears  likely  that 
the  auction  will  not  close  vdthin  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  the  next  stage  where 
bidders  will  be  required  to  maintain  a 
higher  level  of  bidding  activity, 
increasing  the  number  of  bidding 
rounds  per  day. 

vii.  Auction  Delay,  Suspension,  or 
Cancellation 

90.  For  Auction  No.  34,  by  public 
notice  or  by  announcement  during  the 
auction,  the  Bureau  may  delay,  suspend 
or  cancel  the  auction  in  the  event  of 
natural  disaster,  technical  obstacle, 
evidence  of  an  auction  security  breach, 
unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 
bidding.  In  such  cases  the  Bureau  may 
elect  to:  Resume  the  auction  starting 
from  the  beginning  of  the  current  round; 
resume  the  auction  starting  frtim  some 
previous  round;  or  cancel  the  auction  in 
its  entirety.  Network  interruption  may 
cause  the  Bureau  to  delay  or  suspend 
the  auction.  We  emphasize  that  exercise 
of  this  authority  is  solely  vdthin  the 
discretion  of  the  Bureau,  and  its  use  is 
not  intended  to  be  a  substitute  for 
situations  in  which  bidders  may  wish  to 
apply  their  activity  rule  waivers. 

B.  Bidding  Procedures 

i.  Round  Structure 

91.  The  initial  bidding  schedule  will 
be  announced  in  the  public  notice 
listing  the  qualified  bidders,  which  is 
released  approximately  10  days  before 
the  start  of  the  auction.  This  public 
notice  will  be  included  in  the 
registration  mailings.  The  round 
structure  for  each  bidding  round 
contains  a  single  bidding  round 
followed  by  the  release  of  the  round    • 
results.  Multiple  bidding  rounds  may  be 
conducted  in  a  given  day.  E>etails 
regarding  round  results  formats  and 
locations  will  be  included  in  a  Qualified 
Bidder  Public  Notice. 

92.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
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for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day.  depending  upon  the  bidding 
activity  level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

93.  The  Bureau  adopts  minimum 
opening  bids  for  Auction  34.  which  are 
reducible  at  the  discretion  of  the 
Bureau.  Congress  has  enacted  a 
presumption  that  unless  the 
Commission  determines  otherwise. 
minimum  opening  bids  or  reserve  prices 
are  in  the  public  interest. 

94.  We  adopt  the  following  proposed 
formula  to  calculate  minimum  opening 
bids  for  each  license: 

License  population  *  $0,005  (the  result 
rounded  to  the  nearest  hundred  for 
results  less  than  $10,000  and 
rounded  to  the  nearest  thousand  for 
results  greater  than  $10,000)  with  a 
minimum  of  no  less  than  $2,500.00 
per  license. 

95.  The  Bureau  concludes  that  this 
adopted  formula  best  meets  the 
objectives  of  our  authority  in 
establishing  reasonable  minimum 
opening  bids.  The  Bureau  has  noted  in 
the  past  that  the  reserve  price  and 
minimum  opening  bid  provision  is  not 
a  requirement  to  maximize  auction 
revenue  but  rather  a  protection  against 
assigning  licenses  at  unacceptably  low 
prices  and  that  we  must  balance  the 
revenue  raising  objective  against  our 
other  public  interest  objectives  in 
setting  the  minimum  bid  level.  See 
Auction  of  800  MHz  SMR  Upper  10 
MHz  Band.  Minimum  Opening  Bids  or 
Reserve  Prices,  62  FR  55251  (October 
23.  1997).  For  the  sake  of  auction 
integrity  and  fairness,  minimum 
opening  bids  must  be  set  in  a  manner 
that  is  consistent  across  licenses. 

96.  As  a  Hnal  safeguard  against 
unduly  high  pricing,  minimum  opening 
bids  are  reducible  at  the  discretion  of 
the  Bureau.  This  will  allow  the  Bureau 
flexibility  to  adjust  the  minimum 
opening  bids  if  circumstances  warrant. 
The  Bureau  emphasizes,  however,  that 
such  discretion  will  be  exercised,  if  at 
all.  sparingly  and  early  in  the  auction, 
i.e.,  before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  bidder 
requests  to  reduce  the  minimum- 
opening  bid  on  specific  licenses. 

iii.  Bid  Increments  and  Minimum 
Accepted  Bids 

97.  For  Auction  No.  34  the  Bureau 
adopts  a  smoothing  methodology  to 
calculate  minimum  bid  increments.  The 
smoothing  methodology  is  designed  to 
vary  the  increment  for  a  given  license 
between  a  maximum  and  minimum 


value  based  on  the  bidding  activity  on 
that  license.  This  methodology  allows 
the  increments  to  be  tailored  to  the 
activity  level  of  a  license,  decreasing  the 
time  it  takes  for  active  licenses  to  reach 
their  final  value.  The  formula  used  to 
calculate  this  increment  is  included  as 
Attachment  G. 

98.  The  Biueau  adopts  the  initial 
values  for  the  maximum  of  0.2  or  20 
percent  of  the  license  value  and  a 
minimum  of  0.1  or  10  percent  of  the 
license  value.  The  Bureau  retains  the 
discretion  to  change  the  minimum  bid 
increment  if  it  determines  that 
circumstance  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System.  Under  its 
discretion,  the  Bureau  may  also 
implement  an  absolute  dollar  floor  for 
the  bid  increment  to  further  facilitate  a 
timely  close  of  the  auction.  The  Bureau 
may  also  use  its  discretion  to  adjust  the 
minimum  bid  increment  without  prior 
notice  if  circumstances  warrant.  As  an 
alternative  approach,  the  Bureau  may, 
in  its  discretion,  adjust  the  minimum 
bid  increment  gradually  over  a  number 
of  rounds  as  opposed  to  single  large 
changes  in  the  minimum  bid  increment 
[e.g.,  by  raising  the  increment  floor  by 
one  percent  every  round  over  the  course 
of  ten  rounds).  The  Bureau  also  retains 
the  discretion  to  use  alternate 
methodologies,  such  as  a  flat  percentage 
increment  for  all  licenses,  for  Auction 
No.  34  if  circumstances  warrant. 

iv.  High  Bids 

99.  Each  bid  will  be  date-and  time- 
stamped  when  it  is  entered  into  the  FCC 
computer  system.  In  the  event  of  tie 
bids,  the  Commission  will  identify  the 
high  bidder  on  the  basis  of  the  order  in 
which  the  Commission  receives  bids. 
The  bidding  software  allows  bidders  to 
make  multiple  submissions  in  a  round. 
As  each  bid  is  individually  date-and 
time-stamped  according  to  when  it  was 
submitted,  bids  submitted  by  a  bidder 
earlier  in  a  round  will  have  an  earlier 
date  and  time  stamp  than  bids 
submitted  later  in  a  round. 

V.  Bidding 

100.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes,  subject  to  its  eligibility,  as 
well  as  withdraw  high  bids  from 
previous  bidding  rounds,  remove  bids 
placed  in  the  same  bidding  round,  or 
permanently  reduce  eligibility.  Bidders 
also  have  the  option  of  making  multiple 
submissions  and  withdrawals  in  each 
bidding  round.  If  a  bidder  submits 
multiple  bids  for  a  single  license  in  the 
same  round,  the  system  takes  the  last 
bid  entered  as  that  bidder's  bid  for  the 
round  and  the  date-and  time-stamp  of 


that  bid  reflects  the  latest  time  the  bid 
was  submitted. 

101.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
automated  bidding  software  or  by 
telephonic  bidding.  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 
Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid, 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  Normally  four  to 
five  minutes  are  necessary  to  complete 

a  bid  submission.)  There  will  be  no  on- 
site  bidding  during  Auction  No.  34. 

102.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  roimd  of  the 
auction  is  determined  by  two  foctors:  (i) 
The  licenses  applied  for  on  FCC  Form 
175;  and  (ii)  the  upfi-ont  payment 
amount  deposited.  The  bid  submission 
screens  will  be  tailored  for  each  bidder 
to  include  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 
A  bidder  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses. 

103.  The  bidding  software  requires 
each  bidder  to  login  to  the  FCC  auction 
system  during  the  bidding  round  using 
the  FCC  account  number,  bidder 
identification  number,  and  the 
confidential  security  codes  provided  in 
the  registration  materials.  Bidders  are 
strongly  encouraged  to  download  and 
print  bid  confirmations  after  they 
submit  their  bids. 

104.  The  bid  entry  screen  of  the 
Automated  Auction  System  software  for 
Auction  No.  36  allows  bidders  to  place 
multiple  increment  bids.  Specifically, 
high  bids  may  be  increased  from  one  to 
nine  bid  increments.  A  single  bid 
increment  is  defined  as  the  difference 
between  the  standing  high  bid  and  the 
minimum  acceptable  bid  for  a  license. 
The  bidding  software  will  display  the 
bid  increment  for  each  license. 

105.  To  place  a  bid  on  a  license,  the 
bidder  must  increase  the  standing  high 
bid  by  one  to  nine  times  the  bid 
increment.  This  is  done  by  entering  a 
whole  number  between  1  and  9  in  the 
bid  increment  multiplier  (Bid  Mult) 
field  in  the  software.  This  value  will 
determine  the  amount  of  the  bid 
(Amount  Bid)  by  multiplying  the  bid 
increment  multiplier  by  the  bid 
increment  and  adding  the  result  to  the 
high  bid  amount  according  to  the 
following  formula: 

Amount  Bid  =  High  Bid  +  (Bid  Mult  • 
Bid  Increment) 

Thus,  bidders  may  place  a  bid  that 
exceeds  the  standing  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
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minimum  acceptable  bid,  which  is 
equal  to  one  bid  increment,  a  bidder 
will  enter  "1"  in  the  bid  increment 
multiplier  column  and  press  submit. 

106.  For  any  license  on  which  the 
FCC  is  designated  as  the  high  bidder 
(i.e.,  a  license  that  has  not  yet  received 
a  bid  in  the  auction  or  where  the  high 
bid  was  withdrawn  and  a  new  bid  has 
not  yet  been  placed),  bidders  will  be 
limited  to  bidding  only  the  minimum 
acceptable  bid.  In  both  of  these  cases  no 
increment  exists  for  the  licenses,  and 
bidders  should  enter  "1"  in  the  Bid 
Mult  field.  Note  that  in  this  case,  any 
whole  number  between  1  and  9  entered 
in  the  multiplier  column  will  result  in 

a  bid  value  at  the  minimum  acceptable 
bid  amount.  Finally,  bidders  are 
cautioned  in  entering  numbers  in  the 
Bid  Mult  field  because,  as  explained  in 
the  following  section,  a  high  bidder  that 
withdraws  its  standing  hi^  bid  from  a 
previous  round,  even  if  mistakenly  or 
erroneously  made,  is  subject  to  bid 
withdrawal  payments. 

vi.  Bid  Removal  and  Bid  Withdrawal 

107.  In  Auction  No.  34.  the  Bureau 
will  limit  the  number  of  rounds  in 
which  bidders  may  place  withdrawals 
to  two  roimds.  These  rounds  will  be  at 
the  bidder's  discretion  and  there  will  be 
no  limit  on  the  number  of  bids  that  may 
be  withdrawn  in  either  of  these  rounds. 
Withdrawals  diuing  the  auction  will 
still  be  subject  to  the  bid  withdrawal 
payments  specified  in  47  CFR  1.2104(g). 
Bidders  should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  withdrawn,  the  license  will  be 
offered  in  the  next  round  at  the  second  • 
highest  bid  price,  which  may  be  less 
than,  or  equal  to.  in  the  case  of  tie  bids, 
the  amount  of  the  withdrawn  bid. 
without  any  bid  increment.  The 
Commission  will  serve  as  a  "place 
holder"  on  the  license  imtil  a  new 
acceptable  bid  is  submitted  on  that 
license. 

108.  Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
round.  By  using  the  "remove  bid" 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 
within  that  roimd.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  withdrawal  payments. 
Removing  a  bid  will  affect  a  bidder's 
activity  for  the  round  in  which  it  is 
removed  i.e.  a  bid  that  is  subsequently 
removed,  does  not  count  toward  the 
bidder's  activity  requirement. 

109.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  However. 
in  the  next  round,  a  bidder  may 


withdraw  standing  high  bids  from 
previous  rounds  using  the  "withdraw 
bid"  function  (assiuning  that  the  bidder 
has  not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  fit)m  a 
previous  roimd  during  the  auction  is 
subject  to  the  bid  withdrawal  pa)rments 
specified  in  47  CFR  1.2104(g).  The 
procedure  for  withdrawing  a  bid  and 
receiving  a  withdrawal  confirmation  is 
essentially  the  same  as  the  bidding 
procedure  described  in  "High  Bids," 
Part  IV.B.iv. 

110.  Calculation.  Generally,  the 
Commission  imposes  payments  on 
bidders  that  withdraw  high  bids  during 
the  course  of  an  auction.  Specifically,  a 
bidder  ("Bidder  X")  that  withdraws  a 
high  bid  during  the  course  of  an  auction 
is  subject  to  a  bid  withdrawal  pa)rment 
equal  to  the  difference  between  the 
amount  withdrawn  and  the  amount  of 
the  subsequent  winning  bid.  If  a  high 
bid  is  withdrawn  on  a  license  that 
remains  imsold  at  the  close  of  the 
auction.  Bidder  X  will  be  required  to 
make  an  interim  payment  equal  to  three 
(3)  percent  of  the  net  amount  of  the 
withdrawn  bid.  This  payment  amoimt  is 
deducted  from  any  upfront  payments  or 
down  payments  that  Bidder  X  has' 
deposited  with  the  Commission.  If.  in  a 
subsequent  auction,  that  license 
receives  a  valid  bid  in  an  amount  equal 
to  or  greater  than  the  withdrawn  bid 
amount,  then  no  final  bid  withdrawal 
payment  will  be  assessed,  and  Bidder  X 
may  request  a  refund  of  the  interim 
three  (3)  percent  pajrment.  If .  in  a 
subsequent  auction,  the  winning  bid 
amount  for  that  license  is  less  than 
Bidder  X's  withdrawn  bid  amount,  then 
Bidder  X  will  be  required  to  make  a 
final  bid  withdrawal  payment,  less  the 
three  percent  interim  pajrment.  equal  to 
either  the  difference  between  Bidder  X's 
net  withdrawn  bid  and  the  subsequent 
net  winning  bid.  or  the  difference 
between  Bidder  X's  gross  withdrawn  bid 
and  the  subsequent  gross  winning  bid. 
whichever  is  less. 

vii.  Round  Results 

111.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period.  After  a  round 
closes,  the  Commission  will  compile 
reports  of  all  bids  placed,  bids 
withdrawn,  current  high  bids,  new 
minimum  accepted  bids,  and  bidder 
eligibility  status  (bidding  eligibility  and 
activity  rule  waivers),  and  post  the 
reports  for  public  access.  Reports 
reflecting  bidders'  identities  and  bidder 
identification  niunbers  for  Auction  No. 
34  will  be  available  before  and  during 
the  auction.  Thus,  bidders  will  know  in 
advance  of  this  auction  the  identities  of 


the  bidders  against  which  they  are 
bidding. 

viii.  Auction  Announcements 

112.  The  FCC  will  Use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  the  Internet. 

ix.  Maintaining  the  Accuracy  of  FCC 
Form  175  Information 

113.  As  noted  in  Part  D.E..  after  the 
short-form  filing  deadline,  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  For 
example,  permissible  minor  changes 
include  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  certain  revision  of  exhibits. 
Filers  must  make  these  changes  on-line, 
and  submit  a  letter  sununarizing  the 
changes  to:  Amy  Zoslov.  Chief. 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau.  Federal  Communications 
Commission.  445  12th  Street.  SW, 
Washington,  D.C.  20554.  A  separate 
copy  of  the  letter  should  be  mailed  to 
M.  Nicole  Oden,  Auctions  and  Industry 
Analysis  Division,  4-A337,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  D.C.  20554. 
Questions  about  other  changes  shoiUd 
be  directed  to  M.  Nicole  Oden.  Auctions 
and  Industry  Analysis  Division  at  (202) 
418-0660. 

V.  Post-Auction  Procedures 

A.  Down  Payments  and  Withdrawn  Bid 
Payments 

114.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
the  winning  bids  and  bidders  for  each 
license,  and  listing  withdrawn  bid 
payments  due. 

115.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfrtmt  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
winning  bids  (actual  bids  less  any 
applicable  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  bidders  must  pay  any 
withdrawn  bid  amounts  due  according 
to  47  CFR  1.2104(g),  as  discussed  in 
"Bid  Removal  and  Bid  Withdrawal," 
Part  TV.B.vi.  (Upfront  payments  are 
applied  first  to  satisfy  any  withdrawn 
bid  liability,  before  being  applied 
toward  down  payments.) 
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B.  Long-Form  Application 

116.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
winning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  and  required  exhibits  for 
each  800  MHz  license  won  through  the 
auction.  Winning  bidders  that  are  small 
businesses  or  very  small  businesses 
must  include  an  exhibit  demonstrating 
their  eligibility  for  bidding  credits.  See 
A7  CFR  1.2112(b).  Further  filing 
instructions  will  be  provided  to  auction 
winners  at  the  close  of  the  auction. 

C.  Default  and  Disqualification 

117.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long- form  application,  fails  to  make  full 
payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  license  or  offer  it  to  the  next 
highest  bidder  (in  descending  order)  at 
their  final  bid.  See  47  CFR  1.2109(b)  and 
(c).  In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 
See  47  CFR  1.2109(d). 

D.  Refund  of  Remaining  Upfront 
Payment  Balance 

118.  All  applicants  that  submitted 
upfront  payments  but  were  not  winning 
bidders  for  a  800  MHz  license  may  be 
entitled  to  a  refund  of  their  remaining 
upfront  payment  balance  after  the 
conclusion  of  the  auction.  No  refund 
will  be  made  unless  there  are  excess 
funds  on  deposit  from  that  applicant 
after  any  applicable  bid  withdrawal 
payments  have  been  paid. 

119.  Qualified  bidders  that  have 
exhausted  all  of  their  activity  rule 
waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
high  bid  during  the  auction  must  submit 
a  written  refund  request.  If  you  have 
completed  the  refund  instructions 
electronically,  then  only  a  written 
request  for  the  refund  is  necessary.  If 
not,  the  request  must  also  include  wire 
transfer  instructions  and  a  Tcixpayer 
Identification  Number  ("TIN").  Send 
refund  request  to:  Federal 
Communications  Commission, 
Financial  Operations  Center,  Auctions 


Accounting  Group,  Shirley  Hanberry, 
445  12th  Street,  SW,  Room  1-A824, 
Washington.  DC  20554. 

120.  Bidders  are  encouraged  to  file 
their  refund  information  electronically 
using  the  refund  information  portion  of 
the  FCC  Form  175,  but  bidders  can  also 
fax  their  information  to  the  Auctions 
Accounting  Group  at  (202)  418-2843. 
Once  the  information  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact 
Michelle  Bennett  or  Gail  Glasser  at  (202) 
418-1995. 

Federal  Communications  Commission 
Louis  |.  Sigalos, 

Deputy  Chief,  Auctions  &■  Industry  Analysis 

Division. 
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COMMISSION 

[DA-00-11S4] 

Telscommunicatlons  S«rvlc«s 
BvtwMn  ttw  United  States  and  CutM 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  May  25,  2000,  the 
Commission  approved  the  application 
of  Sprint  Communications  Company, 
L.F.  (Sprint)  to  acquire  and  operate 
additional  satellite  facilities  for 
provision  of  service  between  the  United 
States  and  Cuba.  This  application 
includes  upgrade  of  an  existing  private 
line  circuit  between  an  authorized 
international  earth  station  in  New  Jersey 
and  INTELSAT'S  Atlantic  Ocean  Region 
satellite.  Sprint  is  currently  authorized 
by  the  Commission  to  provide  service 
directly  to  Cuba. 

The  Commission  has  authorized 
Sprint  to  provide  service  between  the 
United  States  and  Cuba  in  accordance 
with  the  provisions  of  the  Cuban 
Democracy  Act.  This  will  help  meet  the 
demand  for  direct  telecommunications 
services  between  the  United  States  and 
Cuba.  Under  the  guidelines  established 
by  the  Department  of  State.  Sprint  is  to 
submit  reports  indicating  the  numbers 
of  circuits  activated  by  facility,  on  or 
before  June  30,  and  December  31  of  each 
year,  and  on  the  one  year  anniversary  of 
this  notification  in  the  Federal  Register. 
The  authorization  is,  however,  subject 
to  revocation  if  the  Department  of  State 
or  the  Federal  Communications - 


Commission  determines  that  Sprint's 
continued  provision  of  communications 
services  to  Cuba  no  longer  serves  the 
national  interest. 

FOR  FURTHER  INFORMATION,  CONTACT:  J. 
Breck  Blalock,  Chief,  Policy  and 
Facilities  Branch,  (202)  418-1460  or 
Justin  Connor.  Attorney  Advisor,  Policy 
and  Facilities  Branch,  (202)  418-1476. 

Dated:  )une  20.  2000. 
Federal  Conununications  Commission. 
Rebecca  Arbogast, 
Chief,  Telecommunications  Division, 
International  Bureau. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-OO-40-B  (Auction  No.  80); 
DA  00-1 226] 

Auction  Notic*  and  HIIng 
Requlremente  for  a  New  Television 
Stetion  Construction  Permit,  Channel 
52  at  Blanco,  TX;  Auction  Scheduled 
for  July  12,  2000;  Minimum  Opening 
Bids  and  Other  Procedural  Issues 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  This  document  announces  the 
auction  and  procedures  governing  the 
auction  of  licenses  for  a  new  television 
station  construction  permit  at  Blanco, 
Texas  ("Auction  No.  80"),  scheduled  to 
commence  on  July  12,  2000. 

DATES:  Auction  No.  80  is  scheduled  for 
July  12.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Burnley,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660;  Shaun  Maher,  Audio 
Services  Division,  Mass  Media  Bureau, 
at  (202)  418-2324. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
siimmary  of  a  public  notice  released 
June  5,  2000  ("Auction  Public  Notice"). 
The  complete  text,  including  all 
attachments,  of  the  Auction  Public 
Notice  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY— 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  firom  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (ITS.  Inc.)  1231  20th 
Street,  NW,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  website  at  http:// 
www.fcc.gov/wtb/auctions. 


I.  General  Information 

A.  Introduction 

1.  The  Auction  Public  Notice 
annoimces  the  procedures  and 
minimum  opening  bid  for  the  upcoming 
auction  of  a  construction  permit  for 
Chaimel  52  at  Blanco,  Texas  ("Auction 
No.  80").  On  May  12,  2000,  the  Mass 
Media  Btireau  ("MMB")  and  the 
Wireless  Telecommunications  Bureau 
("WTB")  (collectively,  the  "Bureaus") 
released  the  Auction  No.  80  Comment 
Public  Notice,  seeking  comment  on  the 
establishment  of  reserve  price  and/or 
minimum  opening  bid  for  Auction  No. 
80,  in  accordance  with  the  Balanced 
Budget  Act  of  1997.  See  Auction  of 
Construction  Permit  For  New  Television 
Station  Channel  52  at  Blanco,  Texas 
Scheduled  for  July  12,  2000;  Comment 
Sought  on  Reserve  Price  or  Minimum 
Opening  Bid  and  Other  Auction 
Procedural  Issues,  Public  Notice,  DA 
00-1069  (released  May  12,  2000) 
{"Auction  No.  80  Comment  Public 
Notice").  See  also  section  3002(a), 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  111  Stat.  251  (1997) 
("Budget  Act ');  47  U.S.C.  309(j)(4)(F).  hi 
addition,  the  Bureaus  sought  comment 
on  a  number  of  procedures  to  be  used 

in  Auction  No.  80.  The  Bureaus 
received  no  comments  in  response  to 
the  Auction  No.  80  Comment  Public 
Notice. 

i.  Construction  Pennit  To  Be  Auctioned 

2.  The  construction  permit  available 
in  Auction  No.  80  is  for  a  new  analog, 
full-power,  television  station  on 
Channel  52  at  Blanco,  Texas.  This 
construction  permit  is  the  subject  of 
pending,  mutually  exclusive  short-form 
applications  (FCC  Form  175)  and 
participation  in  this  auction  is  limited 
to  the  applicants  identified  in 
Attachment  A  of  the  Auction  Public 
Notice.  The  minimum  opening  bid  and 
upfront  pajrment  for  this  construction 
permit  are  also  included  on  Attachment 
A  of  the  Auction  Public  Notice. 

B.  Rules  and  Disclaimers 

i.  Relevant  Authority 

3.  Prospective  bidders  must 
femiliarize  themselves  thoroughly  with 
the  Commission's  rules  relating  to 
broadcast  auctions,  contained  in  title  47, 
part  73  of  the  Code  of  Federal 
Regulations.  Prospective  bidders  must 
also  be  thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
contained  in  the  Auction  Public  Notice, 
the  Auction  No.  80  Comment  Public 
Notice,  the  Broadcast  First  Report  and 
Order  (see  Implementation  of  Section 
309(j)  of  the  Communications  Act — 


Competitive  Bidding  for  Commercial 
Broadcast  and  Instructional  Television 
Fixed  Service  Licenses,  MM  Docket  No. 
97-234,  GC  Docket  No.  92-52  and  GEN 
Docket  No.  90-264,  First  Report  and 
Order,  63  FR  48615  (September  11, 
1998)  ("Broadcast  First  Report  and 
Order")),  the  Broadcast  Reconsideration 
Order  (see  Implementation  of  Section 
309(j)  of  the  Communications  Act — 
Competitive  Bidding  for  Commercial 
Broadcast  and  Instructional  Television 
Fixed  Service  Licenses,  MM  Docket  No. 
97-234,  Memorandum  Opinion  and 
Order,  64  FR  56974  (October  22, 1999) 
("Broadcast  Reconsideration  Order")), 
and  the  New  Entrant  Bidding  Credit 
Reconsideration  Order  (see 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding  for  Commercial  Broadcast  and 
Instructional  Television  Fixed  Service 
Licenses,  MM  Docket  No.  97-234, 
Memorandum  Opinion  and  Order,  64 
FR  44856  (August  18, 1999)  ("New 
Entrant  Bidding  Credit  Reconsideration 
Order").  Potential  bidders  must  also 
familiarize  themselves  with  part  1, 
subpart  Q  of  the  Commission's  rules 
concerning  competitive  bidding 
proceedings. 

4.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders  and 
public  notices  are  not  negotiable.  The 
Commission  may  amend  or  supplement 
the  information  contained  in  our  public 
notices  at  any  time,  and  will  issue 
public  notices  to  convey  any  new  or 
supplemental  information  to  bidders.  It 
is  the  responsibility  of  aU  prospective 
bidders  to  remain  current  with  all 
Commission  rules  and  with  all  public 
notices  pertaining  to  this  auction. 
Copies  of  most  Commission  dociunents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp@ftp.fcc.gov  or  the  FCC 
Auctions  World  Wide  Web  site  at  http:/ 
/www.fcc.gov/wtb/auctions. 
Additionally,  dociunents  may  be 
obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  at  (202)  314-3070.  When  ordering 
dociunents  frt)m  ITS,  please  provide  the 
appropriate  FCC  number. 

ii.  Prohibition  of  Collusion 

5.  Bidders  are  reminded  that 

§  1.2105(c)  of  the  Commission's  rules 
prohibits  short-form  applicants  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies,  or  settlements  unless  they 
have  identified  each  other  as  parties 
with  whom  they  have  entered  into 
agreements  under  §  1.2105(a)(2)(viii). 
See  47  CFR  1.2105(c).  For  Auction  No. 
80,  this  prohibition  became  effective  at 


the  short-form  application  deadline 
(February  1 ,  2000)  and  will  end  on  the 
down  payment  due  date  after  the 
auction  (to  be  announced  in  a  future 
public  notice).  Applicants  certified 
compliance  with  47  CFRl. 2105(c)  when 
they  signed  their  short-form 
applications.  However,  the  Bureau 
cautions  that  merely  filing  a  certifying 
statement  as  part  of  an  application  will 
not  outweigh  specific  evidence  that 
collusive  behavior  has  occurred,  nor 
will  it  preclude  the  initiation  of  an 
investigation  when  warranted. 

6.  Bidders  in  Auction  No.  80  are 
encouraged  not  to  use  the  same  the 
same  individual  as  an  authorized 
bidder.  A  violation  of  the  anti-collusion 
rule  could  occur  if  an  individual  acts  as 
the  authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he/she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  different 
individuals  employed  by  the  same 
organization  (e.g.,  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 

7.  In  addition,  §  1.65  of  the 
Commission's  rules  require  an  applicant 
to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  See  47  CFR  1.65.  Thus, 

§  1.65  requires  an  auction  applicant  to 
notify  the  Commission  of  any  violation 
of  the  anti-collusion  rules  immediately 
upon  learning  of  such  violation.  A 
summary  listing  of  documents  from  the 
Commission  and  the  Bureau  addressing 
the  application  of  the  anti-collusion 
rules  may  be  found  in  Attachment  E  of 
the  Auction  Public  Notice. 

iii.  Due  Diligence 

8.  Potential  bidders  are  solely 
responsible  for  investigating  and 
evsduating  all  technical  and  market 
place  factors  that  may  have  a  bearing  on 
the  value  of  the  Blanco  television 
facility.  The  FCC  makes  no 
representations  or  warranties  about  the 
use  of  this  spectrum  for  particular 
services.  Applicants  should  be  aware 
that  a  FCC  auction  represents  an 
opportunity  to  become  a  FCC  permittee 
in  the  broadcast  service,  subject  to 
certain  conditions  and  regulations.  A 
FCC  auction  does  not  constitute  an 
endorsement  by  the  FCC  of  any 
particular  service,  technology,  or 
product,  nor  does  a  FCC  construction 
permit  or  license  constitute  a  guarantee 
of  business  success.  AppUcants  should 
perform  their  individual  due  diligence 
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before  proceeding  as  they  would  with 
any  new  business  venture. 

9.  Potential  bidders  are  strongly 
encouraged  to  conduct  their  own 
research  prior  to  Auction  No.  80  in 
order  to  determine  the  existence  of 
pending  proceedings  that  might  affect 
their  decisions  regarding  participation 
in  the  auction.  Participants  in  Auction 
No.  80  are  strongly  encouraged  to 
continue  such  research  during  the 
auction. 

10.  Potential  bidders  should  note  that, 
in  November  1999.  Congress  enacted  the 
Community  Broadcasters  Protection  Act 
of  1999  (GBP A)  which  established  a  new 
Class  A  television  service.  In  response 
to  the  enactment  of  the  CBPA.  the 
Commission  adopted  rules  to  establish 
the  new  Class  A  television  service.  See 
Establishment  of  a  Class  A  Television 
Service,  MM  Docket  No.  00-10.  Report 
and  Order.  65  FR  29985  (May  10,  2000) 
("Class  A  Report  and  Order").  In  the 
Class  A  Report  and  Order,  the 
Commission  adopted  rules  to  provide 
interference  protection  for  eligible  Class 
A  television  stations  from  new  full 
power  television  stations.  Given  the 
Commission's  ruling  in  the  Class  A 
Report  and  Order,  the  winning  bidder  in 
the  auction  for  the  new  full  power 
television  station  on  Channel  52  at 
Blanco.  Texas,  upon  submission  of  its 
long- form  application  (FCC  Form  301), 
will  have  to  provide  interference 
protection  to  qualified  Class  A 
television  stations.  Therefore,  potential 
bidders  are  encouraged  to  perform 
engineering  studies  to  determine  the 
existence  of  Class  A  television  stations 
and  their  effect  on  the  ability  to  operate 
a  full  power  television  station  on 
Channel  52  at  Blanco,  Texas. 
Information  about  the  identity  and 
location  of  Class  A  television  stations  is 
available  from  the  Mass  Media  Bureau's 
Consolidated  Database  System  (CDBS) 
(public  access  available  at:  http:// 
www.fcc.gov/mnih)  and  on  the  Mass 
Media  Bureau's  Class  A  television  web 
page:  http://www.fcc.gov/mmb/v8d/ 
files/classa.html. 

iv.  Bidder  Alerts 

11.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  Auction  No.  80  to 
deceive  and  defraud  unsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example  by 


including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  the  minimum 
investment  is  less  than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  The 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC"),  FCC.  or  other  government 
agency  has  approved  the  investment;  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  personnel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

12.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC.  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  may  also  call  the  FCC 
National  Call  Center  at  (888)  CALl^FCC 
((888)  225-5322). 

v.  National  Environmental  Policy  Act 
(NEPA)  Requirements 

13.  The  permittee  must  comply  with 
the  Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  broadcast 
anteiuia  facility  is  a  federal  action  and 
the  permittee  must  comply  with  the 
Commission's  NEPA  rules  for  each  such 
facility.  See  47  CFR  1.1305-1.1319.  The 
Commission's  NEPA  rules  require  that, 
among  other  things,  the  permittee 
consult  with  expert  agencies  having 
NEPA  responsibilities,  including  the 
U.S.  Fish  and  Wildlife  Service,  the  State 
Historic  Preservation  Office,  the  Army 
Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  The 
permittee  must  prepare  environmental 
assessments  for  facilities  that  may  have 
a  significant  impact  in  or  on  wilderness 
areas,  wildlife  preserves,  threatened  or 
endangered  species  or  designated 
critical  habitats,  historical  or 
archaeological  sites,  Indian  religious 
sites,  floodplains.  and  surface  features. 
The  permittee  must  also  prepare 
environmental  assessments  for  facilities 
that  include  high  intensity  white  lights 
in  residential  neighborhoods  or 
excessive  radio  firequency  emission. 


C.  Auction  Specifics 
i.  Auction  Date 

14.  Auction  No.  80  will  begin  on  July 
12,  2000.  The  initial  schedule  for 
bidding  will  be  announced  by  public 
notice  at  least  one  week  before  the  start 
of  the  auction.  Unless  otherwise 
announced,  bidding  will  be  conducted 
on  each  business  day  until  bidding  has 
stopped  on  the  construction  permit. 

ii.  Auction  Title 

15.  Auction  No.  80 — Blanco.  Texas 
Broadcast 

iii.  Bidding  Methodology 

16.  The  bidding  methodology  for 
Auction  No.  80  will  be  a  multiple- 
roimd,  ascending  auction.  Bidding  will 
be  permitted  only  from  remote 
locations,  either  electronically  (by 
computer)  or  telephonically. 

iii.  Pre-Auction  Dates  and  Deadlines 

•  Auction  Seminar — June  16,  2000 

•  Upfront  Payments  (via  wire 
transfer)— June  26,  2000;  6  p.m.  ET 

•  Orders  for  Remote  Bidding 
Software — June  26,  2000;  5:30  p.m.  ET 

•  Mock  Auction— July  10,  2000 

•  Auction  Begins — July  12,  2000 

iv.  Requirements  for  Participation 

17.  Those  wishing  to  participate  in 
the  auction  must: 

•  Be  listed  on  Attachment  A  of  this 
public  notice. 

•  Submit  a  sufficient  upfront 
payment  and  an  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6  p.m.  ET, 
June  26.  2000. 

•  Comply  with  all  provisions 
outlined  in  this  public  notice. 

V.  General  Contact  Information 

•  FCC  Auctions  Hotline:  (888)  225- 
5322.  Press  Option  #2  or  direct  (717) 
338-2888.  Hours  of  service:  8  a.m.-5:30 
p.m.  ET. 

•  Auction  Legal  Information: 
Auctions  and  Industry  Analysis 
Division.  Legal  Branch  (202)  418-0660. 

•  Licensing  information:  Mass  Media 
Bureau.  Video  Services  Division:  (202) 
418-1600. 

•  FCC  Auctions  Technical  Support 
Hotline:  (202)  414-1250  (Voice).  (202) 
414-1255  (TTY).  Hours  of  service:  8 
a.m.-6  p.m.  ET. 

•  Payment  Information:  FCC  Auctions 
Accounting  Branch:  (202)  418-1995. 

•  FCC  Copy  Contractor:  International 
Transcription  Services,  Inc..  445  12th 
Street.  SW  Room  CY-B400,  Washington, 
DC  20554.  (202)  314-3070. 

•  Press  Information:  Meribeth 
McCarrick  (202)  418-0654. 

•  FCC  Internet  Sites:  * 


Federal  Register /Vol.  65,  No.  123 /Monday.  June  26,  2000 /Notices 


39403 


http://www.fcc.gov/wtb/auctions 

http://www.fcc.gov 

ftp://ftp.fcc.gov 

II.  Short-Form  (FCC  Form  175) 
Application  Requirements 

A.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  175) 

18.  Applicants  may  make  only  minor 
changes  to  their  short-form  applications. 
Applicants  are  not  permitted  to  make 
major  modifications  to  their 
applications  (e.g.,  change  the  certiiying 
official  or  change  control  of  the 
applicant  or  change  bidding  credits). 
See  47  CFR  1.2105.  Permissible  minor 
changes  include,  for  example,  deletion 
and  addition  of  authorized  bidders  (to  a 
maximum  of  three),  fax  number,  and 
revision  of  exhibits.  Applicants  should 
notify  the  Commission  of  these  changes 
in  a  letter  to  Amy  Zoslov,  Chief, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  445  12th  Street,  SW,  Suite 
4-A760,  Washington,  DC  20554.  A 
separate  copy  of  the  letter  should  be 
mailed  to  Kenneth  Burnley,  Auctions 
and  Industry  Analysis  Division.  After 
the  Bureau's  release  of  a  public  notice 
listing  the  qualified  bidders  in  Auction 
No.  80.  applicants  should  make  these 
changes  to  their  short-form  applications 
on-line.  Questions  about  other  changes 
should  be  directed  to  Kenneth  Burnley 
at  (202)  418-0660. 

B.  Maintaining  Current  Information  in 
Short-Form  Applications 

19.  Applicants  have  an  obligation 
under  47  CFR  1.65.  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  short-form  applications,  as 
defined  by  47  CFR  1.2105(b)(2),  will  not 
be  accepted  and  may  in  some  instances 
result  in  the  dismissal  of  the  short-form 
application. 

ni.  Pre-Auction  Procedures 

A.  Auction  Seminar 

20.  On  June  16,  2000,  the  FCC  will 
sponsor  a  bee  seminar  for  Auction  No. 
80  at  the  Federal  Communications 
Commission,  located  at  445  12th  Street, 
S.W.  (Room  2-B516),  Washington.  D.C. 
The  seminar  will  provide  attendees  with 
information  about  pre-auction 
procedures,  conduct  of  the  auction,  FCC 
remote  bidding  software,  and  the 
broadcast  service  and  auction  rules.  To 
register,  complete  the  registration  form 
included  as  Attachment  B  of  this  public 
notice  and  submit  it  by  Wednesday, 


June  14,  2000.  Registrations  are 
accepted  on  a  first-come,  first-served 
basis. 

B.  Upfront  Payments — Due  fune  26, 
2000 

21.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  an 
FCC  Remittance  Advice  Form  (FCC 
Form  159).  FCC  Form  159  must  be 
completed  manually  and  faxed  to 
Mellon  Bank  in  Pittsburgh.  PA.  All 
upfront  pajmients  must  be  received  at 
Mellon  Bank  by  6  p.m.  ET  on  June  26, 
2000.  Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  Ail  payments  must  be  made  by  wire 
transfer. 

•  Upfront  pajrments  for  Auction  No. 
80  go  to  a  lockbox  number  different 
from  the  ones  used  in  previous  FCC 
auctions,  and  different  from  the  lockbox 
number  to  be  used  for  post-auction 
payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  June  26,  2000  deadline 
will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

i.  Auction  Payments  by  Wire  Transfer 

22.  Wire  transfer  payments  must  be 
received  by  6:00  p.m.  ET  on  Jime  26. 
2000.  To  avoid  imtimely  payments, 
applicants  should  discuss  arrangements 
(including  bank  closing  schedules)  with 
their  banker  several  days  before  they 
plan  to  make  the  wire  transfer,  and 
allow  sufficient  time  for  the  transfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 

•  ABA  Routing  Number:  043000261 

•  Receiving  Bank:  Mellon  Pittsburgh 

•  BNF:  FCC/AC  910-1211 

•  OBI  Field:  (Skip  one  space  between 
each  information  item) 

•  "AUCTIONPAY" 

•  TAXPA"VTR  IDENTinCATION  NO. 
(same  as  FCC  Form  159,  block  26) 

•  PAYMENT  TYPE  CODE  (enter 
"A80U") 

•  FCC  CODE  1  (same  as  FCC  Form 
159,  block  23 A:  "80") 

•  PAYER  NAME  (same  as  FCC  Form 
159,  block  2) 

•  LOCKBOX  NO.  I  358435 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

23.  Applicants  must  fax  a  completed 
FCC  Form  159  to  Mellon  Bank  at  (412) 
209-6045  at  least  one  hour  before 
placing  the  order  for  the  wire  transfer 
(but  on  the  same  business  day).  Bidders 
should  confirm  receipt  of  their  upfrt)nt 


pajrment  at  Mellon  Bank  by  contacting 
their  sending  financial  institution. 

ii.  FCC  Form  159 

24.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159)  must 
accompany  each  upfront  payment 
Detailed  instructions  for  completion  of 
FCC  Form  159  are  included  in 
Attachment  C  to  the  Auction  Public 
Notice.  The  FCC  Form  159  must  be 
completed  manually  and  filed  with 
Mellon  Bank  via  facsimile. 

iii.  Amoimt  of  Upfront  Payment 

25.  In  the  Auction  No.  80  Comment 
Public  Notice,  the  Bureaus  proposed  an 
upfit)nt  payment  of  $420,000.  No 
comments  were  received  concerning 
this  upfront  payment.  We  therefore 
adopt  our  proposed  upfront  payment 
amount  for  Auction  No.  80. 

iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refurds 

26.  The  Commission  virill  use  \.  ire 
transfers  for  all  Auction  No.  80  refunds. 
To  ensure  that  refunds  of  upfront 
payments  are  processed  in  an 
expeditious  manner,  the  Commission  is 
requesting  that  all  pertinent  information 
as  listed  below  be  supplied  to  the  FCC. 
Applicants  must  fax  the  Wire  Transfer 
histructions  by  June  26.  2000,  to  the 
FCC,  Financid  Operations  Center, 
Auctions  Accoimting  Group,  ATTN: 
Tim  Dates  or  Gail  Glasser,  at  (202)  418- 
2843.  Should  the  payer  fail  to  submit 
the  requested  information,-the  refund 
will  be  returned  to  the  original  payer  by 
check.  For  additional  information, 
please  call  (202)  41^-1995. 

•  Name  of  Bank 

•  ABA  Number 

•  Contact  and  Phone  Number 

•  Account  Number  to  Credit 

•  Name  of  Account  Holder 

•  Correspondent  Bank  (if  applicable) 

•  ABA  Niunber 

•  Account  Number 

C.  Auction  Registration 

27.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  short-form 
applications  have  been  accepted  for 
filing  and  that  have  timely  submitted  an 
upfront  payment. 

28.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  each 
containing  part  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  vdll  be  sent  only 
to  the  contact  person  at  the  contact 
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address  listed  in  the  short-form 
applications. 

29.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualiHed  applicant  that  has  not  received 
both  mailings  by  noon  on  Friday,  July 

7.  2000,  should  contact  the  Auctions 
Hotline  at  717-338-2888.  Receipt  of 
both  registration  mailings  is  critical  to 
participating  in  the  auction  and  each 
applicant  is  responsible  for  ensuring  it 
has  received  all  of  the  registration 
material. 

30.  Qualified  bidders  should  note  that 
lost  login  codes,  passwords  or  bidder 
identification  numbers  can  be  replaced 
only  by  appearing  in  person  at  the  FCC 
Auction  Headquarters  located  at  445 
12th  Street.  S.W.,  Washington.  DC. 
20554.  Only  an  authorized 
representative  or  certifying  ofHcial,  as 
designated  on  an  applicant's  short-form 
application,  may  appear  in  person  with 
two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes. 
Qualified  bidders  requiring  replacement 
codes  must  call  technical  support  prior 
to  arriving  at  the  FCC  to  arrange 
preparation  of  new  codes. 

D.  Remote  Electronic  Bidding  Software 

31.  QualiHed  bidders  are  allowed  to 
bid  electronically  or  by  telephone.  If 
choosing  to  bid  electronically,  each 
bidder  must  purchase  their  own  copy  of 
the  remote  electronic  bidding  software. 
Electronic  bids  will  only  be  accepted 
from  those  applicants  purchasing  the 
software.  However,  the  software  may  be 
copied  by  the  applicant  for  use  by  its 
authorized  bidders  at  different 
locations.  The  price  of  the  FCC's  remote 
bidding  software  is  $175.00  and  must  be 
ordered  by  Monday.  June  26.  2000.  For 
security  purposes,  the  software  is  only 
mailed  to  the  contact  person  at  the 
contact  address  listed  on  the  short-form 
application.  Please  note  that  auction 
software  is  tailored  to  a  specific  auction, 
so  software  from  prior  auctions  will  not 
work  for  Auction  No.  80. 

E.  Mock  Auction 

32.  All  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Monday.  July  10.  2000.  The  mock 
auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
software  prior  to  the  auction.  Free 
demonstration  software  will  be  available 
for  use  in  the  mock  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  public  notice. 


IV.  Auction  Event 

33.  The  ftrst  round  of  bidding  for 
Auction  No.  80  will  begin  on 
Wednesday.  July  12.  2000.  The  initial 
bidding  schedule  will  be  announced  in 
the  public  notice  listing  the  qualified 
bidders  which  is  released  approximately 
10  days  before  the  start  of  the  auction. 

A.  Auction  Structure 

i.  Multiple  Round,  Ascending  Auction 

34.  In  the  Auction  No.  80  Comment 
Public  Notice,  the  Bureaus  proposed  to 
award  the  construction  permit  for 
Channel  52  at  Blanco.  Texas  in  a 
multiple-round,  ascending  auction.  We 
received  no  comments  on  this  issue. 
The  Bureaus  therefore  conclude  that  it 
is  operationally  feasible  and  appropriate 
to  auction  the  construction  permit  for 
Channel  52  at  Blanco.  Texas  in  a 
multiple-round,  ascending  auction. 
Unless  otherwise  announced,  bids  will 
be  accepted  on  the  construction  permit 
in  successive  rounds  of  bidding. 

ii.  Maximum  Eligibility  and  Activity 
Rules 

35.  In  the  Auction  No.  80  Ck)mment 
Public  Notice,  the  Bureaus  proposed 
that  the  amount  of  the  upfront  payment 
submitted  by  a  bidder  would  determine 
the  eligibility  (as  measured  in  bidding 
units)  for  participation  in  Auction  No. 
80.  The  Bureaus  received  no  comments 
on  this  issue.  For  Auction  No.  80,  the 
Bureaus  will  adopt  their  proposal  that 
the  amount  of  the  upftt)nt  payment 
submitted  by  a  bidder  determines  the 
eligibility  (in  bidding  units)  for 
participation  in  Auction  No.  80. 

36.  In  addition,  the  Bureaus  received 
no  comments  on  their  proposal  for  a 
single  stage  auction.  Therefore,  the 
Bureaus  will  adopt  their  proposal  with 
the  following  activity  requirements:  a 
bidder  must  either  place  a  valid  bid 
and/or  be  the  standing  high  bidder 
during  each  round  of  the  auction  rather 
than  wait  until  the  end  before 
participating.  A  bidder  is  required  to  be 
active  on  100  percent  of  their  bidding 
eligibility.  Failure  to  maintain  the 
requisite  activity  level  will  result  in  the 
use  of  an  activity  rule  waiver,  if  any 
remain,  or  a  reduction  in  the  bidder's 
bidding  eligibility,  thus  eliminating  the 
bidder  from  the  auction. 

iii.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

37.  The  Bureaus  adopt  their  proposal 
that  each  bidder  be  provided  three 
activity  rule  waivers  that  may  be  used 
in  any  round  during  the  course  of  the 
auction.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  ciurent  bidding 
eligibility  despite  the  bidder's  activity 


in  the  current  round  being  below  the 
required  minimum  level.  We  are 
satisfied  that  by  providing  three  waivers 
over  the  course  of  the  auction  we  will 
offer  maximum  flexibility  to  the 
bidders,  while  safeguarding  the  integrity 
of  the  auction. 

38.  The  FCC  automated  auction 
system  assumes  that  bidders  with 
insufficient  activity  would  prefer  to  use 
an  activity  rule  waiver  (if  available) 
rather  than  lose  bidding  eligibility. 
Therefore,  the  system  will  automatically 
apply  a  waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required.  If  there  are  no 
activity  rule  waivers  available,  the 
bidder's  eligibility  will  be  reduced, 
eliminating  them  from  the  auction. 

39.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  will  not  keep  the  auction 
open. 

iv.  Auction  Stopping  Rules 

40.  For  Auction  No.  80,  the  Bureaus 
will  employ  a  modifted  version  of  the 
stopping  rule.  The  modifted  version  of 
the  stopping  rule  would  close  the 
auction  after  the  first  round  in  which  no 
bidder  submits  a  pro.  ctive  waiver  or  a 
new  bid  on  the  construction  permit 
when  it  is  not  the  standing  high  bidder. 
Thus,  absent  any  other  bidding  activity, 
a  bidder  placing  a  new  bid  on  the 
construction  permit  for  which  it  is  the 
standing  high  bidder  would  not  keep 
the  auction  open  under  this  modifieid 
stopping  rule. 

41.  The  Bureaus  will  further  retain  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted.  In  addition,  the 
Bureaus  reserves  the  right  to  declare 
that  the  auction  will  end  after  a 
specified  number  of  additional  rounds 
("special  stopping  rule").  The  Bureaus 
will  exercise  this  option  only  in 
circumstances  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity  or  where  it  appears  likely  that 
the  auction  will  not  close  within  a 
reasonable  period  of  time.  Under  the 
stopping  rule,  bidding  will  remain  open 
on  the  construction  permit  until  bidding 
stops.  The  auction  will  close  for  the 
construction  permit  when  one  round 
passes  during  which  no  bidder  submits 
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a  new  acceptable  bid  or  applies  a 
proactive  waiver.  After  the  first  such 
roimd,  bidding  will  close  on  the 
construction  permit.  In  addition,  the 
Bureaus  retain  the  discretion  to  close 
the  auction  after  the  first  round  in 
which  no  bidder  submits  a  proactive 
waiver  or  a  new  bid  on  the  construction 
permit  on  which  it  is  not  the  standing 
high  bidder.  Under  this  modified 
stopping  rule,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 
the  construction  permit  for  which  it  is 
the  standing  high  bidder  would  not 
keep  the  auction  open  under  this 
stopping  rule  procedure. 

42.  The  Bureaus  also  retain  the 
discretion  to  keep  the  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted  in  a  round. 
Fiuther,  in  their  discretion,  the  Bureaus 
reserve  the  right  to  invoke  the  "special 
stopping  rule."  Before  exercising  this 
option,  the  Bureaus  are  likely  to  attempt 
to  increase  the  pace  of  the  auction  by, 
for  example,  increasing  the  niunber  of 
bidding  roimds  per  day. 

V.  Auction  Delay,  Suspension,  or 
Cancellation 

43.  By  public  notice  or  by 
annoimcement  during  the  auction,  the 
Biueaus  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natiual 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureaus,  in 
their  sole  discretion,  may  elect  to: 
resume  the  auction  starting  from  the 
beginning  of  the  current  round;  resume 
the  auction  starting  &t>m  some  previous 
round;  or  cancel  the  auction  in  its 
entirety.  Network  interruption  may 
cause  the  Bureaus  to  delay  or  suspend 
the  auction.  Exercise  of  this  authority  is 
solely  within  the  discretion  of  the 
Bureaus,  and  its  use  is  not  intended  to 
be  a  substitute  for  situations  in  which 
bidders  may  wish  to  apply  their  activity 
rule  waivers. 

B.  Bidding  Procedures 

i.  Round  Structiire 

44.  The  initial  bidding  schedule  will 
be  annoimced  in  the  public  notice 
listing  the  qualified  bidders  which  is 
released  approximately  10  days  before 
the  start  of  the  auction.  This  public 
notice  will  be  included  with  the 
registration  mailings.  The  round 
structure  contains  a  single  bidding 
round  followed  by  the  release  of  the 
round  results.  Multiple  bidding  roimds 
may  be  conducted  in  a  given  day. 


Details  regarding  round  result  formats 
and  locations  will  be  included  in  a 
future  public  notice  listing  the  qualified 
bidders  of  Auction  No.  80.  The  FCC  has 
discretion  to  change  the  bidding 
schedule  in  order  to  foster  an  auction 
pace  that  reasonably  balances  speed 
with  the  bidders'  need  to  study  round 
results  and  adjust  their  bidding 
strategies.  The  FCC  may  increase  or 
decrease  the  amount  of  time  for  the 
bidding  rounds  and  review  periods,  or 
the  number  of  rounds  per  day, 
depending  upon  the  bidding  activity 
level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

45.  In  the  Auction  No.  80  Comment 
Public  Notice,  the  Bureaus  proposed  to 
establish  a  minimum  opening  bid  for 
Auction  No.  80  of  $420,000. 
Specifically,  for  Auction  No.  80,  the 
Commission  proposed  calculating  the 
minimum  opening  bid  based  on  the 
potential  value  of  the  spectrum, 
including  the  type  of  service,  market 
size,  industry  cash  flow  data  and  recent 
broadcast  transactions.  No  conunents 
were  received,  therefore  we  will  adopt 
the  minimum  opening  bid  of  $420,000, 
as  proposed,  for  Auction  No.  80. 

iii.  Bid  Increments  and  Minimiun 
Accepted  Bids 

46.  The  Biureaus  will  apply  a 
minimum  bid  increment  of  10  percent 
and  will  retain  the  discretion  to  change 
the  minimum  bid  increment  if 
circumstances  so  dictate.  Once  there  is 
a  standing  high  bid  on  the  construction 
permit,  there  will  be  a  bid  increment 
associated  with  that  bid  indicating  the 
minimum  amount  by  which  the  bid  on 
that  permit  can  be  raised.  For  Auction 
No.  80,  the  Bureaus  will  use  a  flat, 
across-the-board  increment  of  10 
percent  to  calculate  the  mininnim  bid 
increment.  The  Biueaus  retain  the 
discretion  to  compute  the  minimum  bid 
increment  through  other  methodologies 
if  it  determines  ciromistances  so 
dictate.  Advanced  notice  of  the  Biueaus' 
decision  to  do  so  will  be  announced  via 
the  Automated  Auction  System. 

iv.  High  Bids 

47.  Each  bid  will  be  date-  and  time- 
stamped  when  it  is  entered  into  the 
Automated  Auction  System.  In  the 
event  of  tie  bids,  the  Commission  will 
identify  the  high  bidder  on  the  basis  of 
the  order  in  which  the  Commission 
receives  bids.  The  bidding  software 
allows  bidders  to  make  multiple 
submissions  in  a  roimd.  As  each  bid  is 
individually  date-  and  time-stamped 
according  to  when  it  was  submitted,  a 
bid  submitted  by  a  bidder  earlier  in  a 


round  will  have  an  earlier  date  and  time 
stamp  than  a  bid  submitted  later  in  a 
round. 

V.  Bidding 

48.  During  a  bidding  round,  a  bidder 
may  submit  a  bid,  subject  to  its 
eligibility,  as  well  as,  remove  a  bid 
placed  in  the  same  bidding  round.  If  a 
bidder  submits  multiple  bids  for  the 
construction  permit  in  the  same  round, 
the  system  takes  the  last  bid  entered  as 
that  bidder's  bid  for  the  round,  and  the 
date-  and  time-stamp  of  that  bid  reflects 
the  latest  time  the  bid  was  submitted. 

49.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
automated  bidding  software  or  by 
telephonic  bidding.  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 
Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  Normally,  four  to 
five  minutes  are  necessary  to  complete 

a  bid  submission.)  There  will  be  no  on- 
site  bidding  during  Auction  No.  80. 

50.  When  utilizing  the  bidding 
software,  each  bidder  is  required  to 
login  using  the  FCC  account  number, 
bidder  identification  number,  and  the 
confidential  security  codes  provided  in 
the  registration  materials.  Bidders  are 
strongly  encouraged  to  download  and 
print  bid  confirmations  after  they 
submit  their  bids. 

51.  The  bid  entry  screen  of  the 
automated  auction  system  software  for 
Auction  No.  80  allows  bidders  to  place 
a  multiple  increment  bid,  which  will  let 
bidders  increase  a  high  bid  from  one  to 
nine  bid  increments.  A  single  bid 
increment  is  defined  as  the  difference 
between  the  standing  high  bid  and  the 
minimum  acceptable  bid  for  the 
construction  permit.  The  bidding 
software  will  display  the  bid  increment. 

52.  To  place  a  bid  on  the  construction 
permit,  the  bidder  must  increase  the 
standing  high  bid  by  one  to  nine  times 
the  bid  increment.  This  is  done  by 
entering  a  whole  number  between  1  and 
9  in  the  bid  increment  multiplier  (Bid 
Mult)  field  in  the  software.  "This  value 
will  determine  the  amount  of  the  bid 
(Amount  Bid)  by  multiplying  the  bid 
increment  multiplier  by  the  bid 
increment  and  adding  the  result  to  the 
high  bid  amoimt  according  to  the 
following  formula: 

Amount  Bid  =  High  Bid  +  (Bid  Mult  * 
Bid  Increment) 

53.  Thus,  bidders  may  place  a  bid  that 
exceeds  the  standing  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
minimum  acceptable  bid,  which  is 
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equal  to  one  bid  increment,  a  bidder 
will  enter  "1"  in  the  bid  increment 
multiplier  column  and  press  submit. 

54.  In  the  first  round  of  the  auction, 
bidders  will  be  limited  to  bidding  only 
the  minimum  acceptable  bid.  In  Uiis 
case  no  increment  exists  for  the 
construction  permit,  and  bidders  should 
enter  "1"  in  the  Bid  Mult  field.  Note 
that  in  this  case,  any  whole  number 
between  1  and  9  entered  in  the 
multiplier  column  will  result  in  a  bid 
value  at  the  minimum  acceptable  bid 
amount. 

vi.  Bid  Removal  and  Bid  Withdrawal 

55.  The  Bureaus  will  employ  bid 
removal  and  bid  withdrawal  rules.  With 
respect  to  bid  withdrawals,  bidders  will 
not  be  permitted  to  withdraw  bids  in 
any  round.  Before  the  close  of  a  bidding 
round,  a  bidder  has  the  option  of 
removing  a  bid  placed  in  that  round.  By 
using  the  "remove  bid"  function  in  the 
software,  a  bidder  may  effectively 
"unsubmit"  a  bid  placed  within  that 
round.  Removing  a  bid  will  affect  a 
bidder's  activity  for  the  round  in  which 
it  is  removed,  i.e.  a  bid  that  is 
subsequently  removed  does  not  count 
toward  the  bidder's  activity 
requirement.  Once  a  round  closes,  a 
bidder  may  no  longer  remove  a  bid. 

vii.  Round  Results 

56.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period.  After  a  round 
closes,  the  Commission  will  compile 
reports  of  all  bids  placed,  current  high 
bid,  new  minimum  accepted  bid,  and 
bidder  eligibility  status  (bidding 
eligibility  and  activity  rule  waivers), 
and  post  the  reports  for  public  access.   - 
Reports  reflecting  bidders'  identities 
and  FCC  account  numbers  for  Auction 
No.  80  will  be  available  before  and 
during  the  auction.  Thus,  bidders  will 
know  in  advance  of  this  auction  the 
identities  of  the  bidders  against  which 
they  are  bidding. 

viii.  Auction  Announcements 

57.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  on  the  Internet. 

ix.  Maintaining  the  Accuracy  of  Short- 
Form  (FCC  Form  175)  Information 

58.  After  the  short-form  filing 
deadline,  applicants  may  make  only 
minor  changes  to  their  FCC  Form  175 
applications.  For  example,  permissible 
minor  changes  include  deletion  and 
addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  certain  revision 


of  exhibits.  Filers  must  make  these 
changes  on-line,  and  submit  a  letter 
summarizing  the  changes  to:  Amy 
Zoslov,  Chief,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Conunission,  445  12th 
Street.  S.W.,  Washington,  D.C.  20554.  A 
separate  copy  of  the  letter  should  be 
mailed  to  Kenneth  Burnley,  Auctions 
and  Industry  Analysis  Division,  4-B524, 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
445  12th  Street.  S.W.,  Washington.  D.C. 
20554.  Applicants  should  make  these 
changes  to  their  short-form  applications 
on-line  after  the  Bureau's  release  of  a 
public  notice  listing  qualified  bidders  in 
Auction  No.  80.  Questions  about  other 
changes  should  be  directed  to  Kenneth 
Burnley  at  (202)  418-0660. 

V.  Post-Auction  Procedures 

A.  Down  Payments 

59.  After  bidding  has  ended,  the 
Conunission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
the  winning  bid  and  bidder  for  the 
construction  permit.  Within  ten 
business  days  after  release  of  the 
auction  closing  public  notice,  the 
winning  bidder  must  submit  sufficient 
funds  (in  addition  to  its  upfront 
payment)  to  bring  its  total  amount  of 
money  on  deposit  with  the  United 
States  Government  to  20  percent  of  its 
net  winning  bid  (actual  bid  less  any 
applicable  bidding  credit).  See  47  CFR 
1.2107(b). 

B.  Long-Form  Application 

60.  Within  ten  business  days  after 
release  of  the  auction  closing  public 
notice,  the  winning  bidder  must 
electronically  submit  a  properly 
completed  long-form  application  and 
required  exhibits  for  the  construction 
permit  won  through  the  auction.  If  the 
winning  bidder  is  claiming  new  entrant 
status  it  must  include  an  exhibit 
demonstrating  their  eligibility  for  the 
bidding  credit.  See  47  CFR  1.2112(b). 
Further  filing  instructions  will  be 
provided  to  the  auction  winner  at  the 
close  of  the  auction. 

C.  Default  and  Disqualification 

61.  If  the  high  bidder  defaults  or  is 
disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 
payment,  or  is  otherwise  disqualified)  it 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  construction  permit  or  offer 


it  to  the  next  highest  bidder  (in 
descending  order)  at  their  final  bid.  See 
47  CFR  1.2109(b)  and  (c).  In  addition,  if 
a  default  or  disqualification  involves 
gross  misconduct,  misrepresentation,  or 
bad  hith  by  an  applicant,  the 
Commission  may  declare  the  applicant 
and  its  principals  ineligible  to  bid  in 
future  auctions,  and  may  take  any  other 
action  that  it  deems  necessary, 
including  institution  of  proceedings  to 
revoke  any  existing  licenses  or 
construction  permits  held  by  the 
applicant.  See  47  CFR  1.2109(d). 

D.  Refund  of  Remaining  Upfront 
Payment  Balance 

62.  All  applicants  that  submitted 
upfront  payments  but  were  not  the 
winning  bidder  for  the  construction 
permit  will  be  entitled  to  a  refund  of 
their  upfront  payment  after  the 
conclusion  of  the  auction.  Bidders  that 
drop  out  of  the  auction  completely  may 
be  eligible  for  a  refund  of  their  upfront 
payment  before  the  close  of  the  auction. 
Bidders  that  have  exhausted  all  of  their 
activity  rule  waivers  and  have  no 
remaining  bidding  eligibility  must 
submit  a  written  refund  request  which 
includes  wire  transfer  instructions  and 
a  Tax(>ayer  Identification  Number 
("TIN"),  to: 

•  Federal  Communications  Commission 

•  Financial  Operations  Center 

•  Auctions  Accounting  Group 

•  Shirley  Hanberry 

•  445  12th  Street,  S.W..  Room  1-A824 

•  Washington,  D.C.  20554 

Bidders  can  fax  their  request  to  the 
Auctions  Accounting  Group  at  (202) 
418-2843.  Once  the  request  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact  Tim 
Dates  or  Gail  Classer  at  (202)  418-1995. 

63.  For  additional  information,  please 
contact  the  following  persons:  Media: 
Meribeth  McCarrick  at  (202)  418-0654. 
Auctions  and  Industry  Analysis 
Division:  Kenneth  Burnley,  Attorney, 
Auctions  Legal  Branch  at  (202)  418- 
0660;  Lisa  Stover,  Project  Manager  or 
Bob  Reagle,  Analyst,  Auctions 
Operations  Branch  at  (717)  338-2888. 
Audio  Services  Division:  Shaun  Maher 
at (202)  418-2324. 

Federal  Communications  Conunission. 

Louis  Sigalos, 

Deputy  Chief.  Auctions  and  Industry  Analysis 

Division. 

IFR  Doc.  00-16099  Filed  6-23-00;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regvdation  Y  (12  CFR  Fart 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19,  2000. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President),  100  North  6th  Street, 
Philadelphia,  Peimsylvania  19105- 
1521: 

1.  Penn  Woods  Bancorp. 
Williamsport,  Pennsylvania;  to  acquire 
up  to  19.9  percent  of  the  voting  shares 
of  Coliunbia  Financial  Corporation, 
Bloomsburg,  Peimsylvania,  and  thereby 
acquire  First  Columbia  Bank  &  Trust, 
Bloomsburg,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  20,  2000. 
Jennifer  ).  Joluuoii, 
Secretary  of  the  Board. 
IFR  Doc.  00-15983  Filed  6-23-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanldng  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanldng 
Acttvities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wiiting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  10,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaume,  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Lamar  Capital  Corporation,  Purvis, 
Mississippi;  to  acqiiire  Lamar  Data 
Solutions,  Inc.,  Piirvis,  Mississippi,  and 
thereby  engage  in  data  processing  and 
data  transmission  activities,  pursuant  to 
section  225.28(b)(14)  of  R^ulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-15982  Filed  6-23-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  IMeeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  65  FR  38281,  Jime  20, 
2000. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  12  noon,  Monday,  June  26, 
2000. 


CHANGES  IN  THE  MEETING:  Addition  of  the 
following  closed  item(s)  to  the  meeting: 
Future  capital  framework. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Ljmn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  begiiming  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  21,  2000. 
Jennifer  J.  Jolinson, 

Secretary  of  the  Board. 

[FR  Doc.  00-16148  Filed  6-21-00:  4:38  pm] 
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FEDERAL  TRADE  COMMISSION 

[RIe  No.  001-0059] 

Pfizer  Inc.,  et  ai.;  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unMr 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  19,  2000. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW, 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Boast  or  Ann  Malester.  FTC/H- 
373,  600  Pennsylvania  Ave.,  NW, 
Washington,  DC  20580.  (202)  326-2039 
or  326-2682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
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is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  June  19.  2000).  on  the 
World  Wide  Web.  at  "http:// 
www.ftc.gov/ftc/formal.htm."  A  paper 
copy  canoe  obtained  from  the  FTC 
Public  Reference  Room,  Room  H-130. 
600  Pennsylvania  Avenue,  NW. 
Washington,  Z)C  20580.  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159.  600  Pennsylvania. 
Ave.,  NW.  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Conunission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
flnal  approval,  an  agreement  containing 
a  proposed  Consent  Order  from  Pfizer 
Inc.  ("Pfizer")  and  Warner-Lambert 
Company  ("Warner")  which  is  designed 
to  remedy  the  anticompetitive  effects  of 
the  merger  of  Pfizer  and  Warner.  Under 
the  terms  of  the  agreement,  the 
companies  would  be  required  to:  (1) 
Terminate  Warner's  agreement  with 
Forest  Laboratories,  Inc.  ("Forest")  to 
co-promote  the  antidepressant  Celexa; 
(2)  divest  Pfizer 's  RID  pediculicide 
(used  to  treat  head  lice)  business  to 
Bayer  Corporation  ("Bayer");  (3)  divest 
all  of  Warner's  assets  relating  to  the 
Alzheimer's  drug,  Cognex,  to  First 
Horizon  Pharmaceutical  Corporation; 
and  (4)  transfer  and  surrender  to  OSI 
Pharmaceuticals,  Inc.  ("OSI")  all  of 
Pfizer's  assets  relating  to  the  Epidermal 
Growth  Factor  receptor  tyrosine  kinase 
inhibitor,  CP-358,774,  for  the  treatment 
of  cancer. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 


the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Consent 
Order. 

In  their  merger  agreement  of  February 
6,  2000.  Pfizer  and  Warner  propose  to 
combine  their  two  companies  in  a 
transaction  valued  at  approximately  $90 
billion.  Thereafter,  the  merged  entity 
will  be  renamed  Pfizer  Inc.  The 
proposed  Complaint  alleges  that  the 
proposed  merger,  if  consummated, 
would  constitute  a  violation  of  Section 
7  of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  FTC  Act. 
as  amended,  15  U.S.C.  45.  in  the 
markets  for:  (1)  SSRl/SNRI 
antidepressants;  (2)  pediculicides;  (3) 
drugs  for  the  treatment  of  Alzheimer's 
disease;  and  (4)  EGFrtk  inhibitors  for  the 
treatment  of  cancer.  The  proposed 
Consent  Order  would  remedy  the 
alleged  violations  by  replacing  the  lost 
competition  that  would  result  from  the 
merger  in  each  of  those  markets. 

SSRI/SNRI  Antidepressants 

Selective  serotonin  reuptake 
inhibitors  ("SSRIs")  and  selective 
norepinephrine  reuptake  inhibitors 
("SNRIs")  are  used  to  treat  depression. 
Both  SSRIs  and  SNRIs  have  the  same 
effect  on  the  neurotransmitter  serotonin, 
which  is  believed  to  be  an  important  > 
mood  regulator.  SSRIs  and  SNRIs  are 
favored  by  physicians  because  they  offer 
once-a-day  dosing  and  a  lower  side 
effect  profile  compared  to  earlier 
generation  antidepressants.  Annual  U.S. 
sales  of  SSRl/SNRI  antidepressants  total 
approximately  $7  billion. 

The  market  for  SSRI/SNRIs  is  highly 
concentrated.  Pfizer  and  Warner 
compete  directly  against  each  other  in 
the  market  for  SSRI/SNRI 
antidepressants.  Pfizer  markets  Zoloft, 
while  Warner  co-promotes  Celexa  with 
Forest.  In  1999,  Pfizer's  Zoloft  was  the 
second-leading  SSRI.  with  sales  in  the 
United  States  of  over  $2  billion,  while 
Warner  and  Forest's  Celexa  was  the 
fastest-growing  SSRI  with  sales  of  $210 
million. 

There  are  significant  barriers  to  entry 
into  the  SSRI/SNRI  market.  New  entry 
into  the  manufactiu^  and  sale  of  drugs 
for  the  treatment  of  depression  is 
difficult,  expensive  and  time- 
consuming.  It  requires  identifying  a 
preclinical  compound,  performing 
animal  safety  tests,  clinically 
developing  the  product  in  humans,  and 
submitting  a  New  Drug  Application  for 
approval  by  the  Food  and  Drug 
Administration  ("FDA").In  order  to 
enter  the  market,  a  firm  must  incur 


substantial  sunk  costs  to  research, 
develop,  manufacture  and  sell  a  SSRI/ 
SNRI.  De  novo  entry  has  been  estimated 
to  take  between  8-12  years  and  cost 
upwards  of  $250  million.  New  entry 
sifficient  to  deter  or  counteract  the 
anticompetitive  effects  of  the  merger 
would  not  occur  in  a  timely  manner. 
Nor  would  such  entry  be  likely  to  occiu- 
in  the  face  of  a  5  to  10  percent  increase 
in  the  prices  of  these  drugs. 

The  proposed  merger  01  Pfizer  and 
Warner  is  likely  to  cause  significant 
anticompetitive  effects  in  the  U.S.  SSRI/ 
SNRI  market  by  increasing  the 
likelihood  of  coordinated  interaction 
among  the  remaining  firms  in  the 
market  and  by  eliminating  Celexa,  an 
aggressive  new  market  entrant,  as  an 
independent  competitor.  As  a  result, 
American  consumers  of  these  drugs 
would  likely  pay  higher  prices  and  have 
fewer  alternatives  for  SSRI/SNRI  drugs 
for  the  treatment  of  depression. 

The  proposed  Consent  Order 
maintains  competition  in  the  SSRI/SNRI 
market  requiring  that:  (1)  Warner 
terminate,  absolutely  and  in  good  faith, 
the  Celexa  Co-Promotion  Agreement 
and  Celexa  Amendment  in  accordance 
with  the  terms  of  the  Celexa 
Termination  Agreement  with  Fdrest;  (2) 
Warner  return  all  confidential 
information  regarding  Celexa  to  Forest; 
(3)  the  former  Warner  sales  personnel 
who  participated  in  the  marketing  of 
Celexa  maintain  the  confidentiality  of 
this  information;  and  (4)  the  former 
Warner  sales  personnel  involved  in 
marketing  Celexa  be  prohibited  from 
selling  Zoloft  for  a  period  of  time. 

Pediculicides 

Over-the-counter  ("OTC") 
pediculicides  are  used  to  treat  head-lice 
infestation.  While  prescription  products 
and  home  remedies  may  also  be  used  for 
the  treatment  of  head  lice,  OTC 
pediculicides  are  more  effective, 
cheaper  and  safer  than  any  available 
alternatives.  Annual  U.S.  sales  of  OTC 
pediculicides  total  over  $150  million. 

The  market  for  OTC  pediculicides  is 
highly  concentrated.  Pfizer  and  Warner 
are  the  two  leading  suppliers  of  OTC 
pediculicides  in  the  United  States,  with 
approximately  30  percent  of  the  market 
each.  Thus,  as  a  result  of  the  merger, 
Pfizer  would  have  a  60  percent  share  of 
the  market.  There  are  significant  barriers 
to  entry  and  expansion  into  this  market. 
In  order  to  enter  the  market,  a  firm  must 
incur  substantial  sunk  costs  to  research, 
develop,  manufctiu«  and  sell  OTC 
pediculicides.  Existing  private  label  and 
small  branded  suppliers  of 
pediculicides  are  not  likely  to 
effectively  reposition  themselves  in 
order  to  counteract  a  post-merger  price 


increase  because  of  their  minimal 
market  presence,  lack  of  scale 
economies  and  lack  of  consumer  brand 
loyalty.  The  proposed  merger  is  likely  to 
lead  to  unilateral  anticompetitive  effects 
in  the  OTC  pediculicide  market  by 
eliminating  the  actual,  direct,  and 
substantial  competition  between  F*fizer 
and  Warner  and  allowing  the  combined 
firm  to  raise  prices. 

The  proposed  Consent  Order 
remedies  the  merger's  anticompetitive 
effects  by  requiring  that  Pfizer  divest  its 
entire  RED  brand  of  pediculicide  and  all 
assets  associated  with  this  product  line 
to  Bayer. 

Drugs  for  the  Treatment  of  Alzheimer's 
Disease 

Pfizer  and  Warner  market  the  only 
two  products  sold  in  the  United  States 
for  the  treatment  of  Alzheimer's  disease, 
Aricept  and  Cognex,  respectively. 
Aricept  dominates  the  market  with  more 
than  98  percent  market  share,  while 
Cognex  accoimts  for  the  remainder  of 
the  market.  While  the  FDA  has  recently 
approved  one  new  product,  Novartis 
AG's  Exelon,  for  the  treatment  of 
Alzheimer's  disease,  Novartis  has  yet  to 
.market  its  product.  Even  taking  into 
account  Novartis's  entry  into  the 
market,  the  market  will  still  be  highly 
concentrated.  There  are  significant 
barriers  to  entry  into  this  market.  New 
entry  into  the  manufacture  and  sale  of 
drugs  for  the  treatment  of  Alzheimer's 
disease  is  difficult,  expensive  and  time- 
consuming  because  of  the  lengthy 
development  periods,  the  need  for  FDA 
approval,  and  the  substantial  simk  costs 
required  to  research,  develop, 
manufactxire  and  sell  these  drugs.  As  a 
result,  entry  likely  to  deter  or  coimteract 
the  likely  anticompetitive  effects  of  the 
proposed  merger  is  imlikely. 

Tne  merger  would  result  in  Pfizer's 
having  a  monopoly  in  the  market  for 
drugs  for  the  treatment  of  Alzheimer's 
disease,  with  that  monopoly  position 
lessening  only  slightly  when  Exelon  is 
launched  in  the  United  States. 
Accordingly,  the  merger  would  increase 
Pfizer's  dominant  position  in  the 
market,  allowing  it  to  increase  prices 
and  potentially  eliminate  Cognex,  the 
smaller  competitor,  from  the  market. 
The  proposed  Consent  Order  remedies 
the  merger's  anticompetitive  effects  by 
requiring  Warner  to  divest  Cognex  to 
First  Horizon  Pharmaceutical 
Corporation. 

EGFr-tk  Inhibitors  for  the  Treatment  of 
Cancer 

Pfizer  and  Warner  are  developing 
Epidermal  Growth  Factor  receptor 
tyrosine  kinase  ("EGFr-tk")  inliibitors 
for  the  treatment  of  solid  cancerous 


tumors.  Solid  tumor  cancer  targets 
include  head  and  neck,  non-small-cell 
limg,  breast,  ovarian,  pancreatic  and 
colorectal  cancers.  Currently,  over  1.2 
million  Americans  are  diagnosed  with 
solid  tumor  cancers  each  year.  It  is 
anticipated  that  EGFr-tk  inhibitors  will 
be  used  in  conjunction  with  surgery, 
radiation  and  chemotherapy  to  treat 
cancer  patients. 

EGFr-tk  inhibitors  target  the  EGFr 
oncogene  that  regulates  cancer  cell 
growth.  The  EGFr  has  been  identified  as 
being  over-expressed  (too  prevalent)  in 
as  many  as  700,000  of  the  1.2  million 
Americans  diagnosed  with  a  solid  tumor 
cancer  each  year.  Patients  with  an  over- 
expression  of  EGFr  are  believed  to  have 
a  worse  prognosis  than  other  cancer 
patients.  Accordingly,  scientists  have 
developed  drugs  that  attemp  to  inhibit 
the  EGFr  activity  of  cell  division  signal 
transduction  that  results  in  cancer  cell 
proliferation. 

The  most  advanced  EGFr-tk  inhibitors 
include  those  being  developed  by  Pfizer 
and  Warner.  Pfizer  and  Warner  are  two 
of  only  a  few  companies  in  clinical 
development  of  EGFr-tk  inhibitors  for 
soUd  tumor  cancers.  There  are 
significant  barriers  to  entry  into  the 
market.  In  order  to  enter  the  market,  a 
firm  must  incur  substantial  sunk  costs 
to  research,  develop,  manufacture  and 
sell  EGFr-tk  inhibitors. 

The  proposed  merger  is  likely  to 
create  anticompetitive  effects  in  the 
EGFr-tk  inhibitor  market  by  potentially 
eliminating  one  of  the  few  research  and 
development  efforts  in  this  area.  As  a 
result  of  the  merger,  the  combined 
entity  could  unilaterally  delay, 
terminate  or  otherwise  fail  to  develop 
one  of  the  two  competing  EGFr-tk  drugs, 
resulting  in  less  product  iimovation, 
fewer  choices,  and  higher  prices  for 
consumers. 

To  resolve  these  concerns,  the 
proposed  Consent  order  requires  Pfizer 
to  return  its  EGFr-tk  inhibitor,  CP- 
358,774,  to  its  development  partner, 
OSI.  OSI  holds  a  contractual  right  to 
obtain  CP-358,774  should  Pfizer 
terminate  development  efforts.  Thus, 
while  other  companies  have  expressed 
interest  in  acquiring  the  rights  to  CP- 
358,774,  none  may  do  so  without  the 
prior  approval  of  OSI. 

The  proposed  Consent  Order 
maintains  competition  in  the  research 
and  development  of  EGFr-tk  inhibitors 
for  the  treatment  of  cancer  by  requiring 
that  Pfizer  fulfill  its  obligations  under 
the  May  23,  2000  agreement  between 
Pfizer  and  OSI  to  (1)  transfer  and 
surrender  its  rights  to  CP-358,774  to 
OSI;  (2)  grant  OSI  a  royalty-free, 
irrevocable  worldwide  license, 
including  the  right  to  sublicense,  to  all 


of  its  rights  in,  and  to,  the  patents 
currenUy  owned  jointly  by  OSI  and 
Pfizer  relating  to  EGFr-tk  ihibitors;  (3) 
complete,  a  Pfizer's  cost,  ongoing 
clinical  trials  of  CP-358,774;  (4)  provide 
OSI  with  a  manufacturing  and  supply 
agreement  for  the  continued  supply  of 
CP-358,774,  pending  transfer  of 
manufacturing  technology  to  a  new 
manufacturer;  (5)  assimie  liability  for  all 
completed  clinical  trials;  and  (6) 
transfer  all  know-how  and  technology 
relating  to  CP-358,774  to  OSI.  The 
Consent  Order  also  provides  for  an 
Interim  Trustee  to  be  appointed  to 
oversee  Pfizer's  obligations  under  the 
Order  and  to  ensure  the  continued 
development  and  viability  of  CP- 
358.774. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Consent  Order,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  proposed  Consent 
Order  or  to  modify  its  terms  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  00-16041  Filed  6-23-00;  8:45  ami 
BMJJNO  CODE  8790-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Request  for  Nominations  of 
Candidates  To  Serve  on  ttie  National 
Vaccine  Advisory  Commlttae, 
Department  of  Healtti  and  Human 
Services 

The  Public  Health  Service  (PHS)  is 
soliciting  nominations  for  possible 
membership  on  the  National  Vaccine 
Advisory  Conunittee  (NVAC).  This 
committee  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  States; 
recommends  research  priorities  and 
other  measures  the  Director  of  the 
National  Vaccine  Program  should  take 
to  enhance  the  safety  and  efficacy  of 
vaccines;  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102,  2103,  and  2104,  of  the 
PHS  Act;  and  identifies  annually  for  the 
Director  of  the  Program  the  most 
important  areas  of  government  and  non- 
government cooperation  that  should  be 
considered  in  implementing  sections 
2102,  2103,  and  2104,  of  the  PHS  Act. 

Nominations  are  being  sought  for 
individuals  engaged  in  vaccine  research 
or  the  manufactiu^  of  vaccines  or  who 
are  physicians,  members  of  parent 
organizations  concerned  wiUi 
immunizations,  or  representatives  of 
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State  or  local  health  agencies,  or  public 
health  organizations.  Federal  employees 
will  not  bo  considered  for  membership. 
Members  may  be  invited  to  serve  a  four- 
year  term. 

Close  attention  will  be  given  to 
minority  and  female  representation; 
therefore  nominations  from  these  groups 
are  encouraged. 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  current 
curriculum  vitae.  Nominations  should 
be  sent,  in  writing,  and  postmarked  by 
August  30,  2000,  to:  Gloria  Sagar, 
Committee  Management  Specialist, 
NVAC.  National  Vaccine  Program 
Office.  Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE,  m/ 
s  D-66.  Atlanta.  Georgia  30333. 
Telephone  and  facsimile  submission 
cannot  be  accepted. 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  19.  2000. 
Carolyn  ).  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 
|FR  Doc.  00-16031  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  DImsm  Control  and 
Prevention 

[Program  Announcement  00065] 

Anterican  Indian/Alaska  Native  Support 
Centers  for  Tobacco  Programs;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  for  fiscal  year  2000 
for  cooperative  agreements  with 
American  Indian/Alaska  Native  (AI/AN) 
tribes,  tribal  organizations,  including 
urban,  and  eligible  inter-tribal  consortia. 
The  purpose  of  the  funds  is  to  develop 
or  improve  tobacco-related  resource 
networks  and  outreach  to  AI/AN  tribes. 
This  will  enable  tribal  communities  to 
address  and  impact  the  high  rates  of 
tobacco  use  in  this  population. 
Assistance  to  tribes  may  consist  of 
training  and  technical  assistance, 
networking  and  partnership  building. 


and  promoting  collaboration  with  other 
tribes,  national  organizations  {e.g., 
American  Cancer  Society.  American 
Lung  Association),  States  and  the 
Federal  government. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2010,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
quality  of  life.  This  announcement  is 
related  to  the  focus  area  of  Tobacco  Use. 
For  the  conference  copy  of  "Healthy 
People  2010"  visit  the  internet  site: 
<http://www.health.gov/ 
healthypeople>. 

B.  Eligible  Applicants 

Eligible  applicants  are  AI/AN  tribes, 
tribal  organizations,  including  urban 
and  eligible  inter-tribal  consortia.  An 
individual  AI/AN  tribe  or  urban  center 
is  eligible  to  apply  if  its  tribal 
population  is  at  least  60,000  or  if  it 
represents  other  regional  AI/AN  tribes 
or  urban  populations  with  a  combined 
population  of  at  least  60,000.  Tribal 
organizations  and  inter-tribal  consortia 
are  eligible  if  they  represent  tribes 
within  a  region  with  a  combined 
population  of  at  least  60,000  and  if  they 
are  incorporated  for  the  primary 
purpose  of  improving  AI/AN  health  and 
represent  such  interests  for  the  trtbes  or 
urban  Indian  communities  located  in  its 
region.  AI/AN  tribes  or  urban 
communities  represented  may  be 
located  in  one  state  or  in  multiple  states. 
An  urban  organization  is  defined  as  a 
non-profit  corporate  body  situated  in  an 
urban  center  eligible  for  services  under 
Title  V  of  the  Indian  Health  Care 
Improvement  Act.  PL  94—437.  as 
amended.  Applicants  should  submit 
with  application  an  executive  summary 
of  not  more  than  one  page  and  a 
completed  and  signed  Eligibility 
Certification  Form  (see  addendum  3  in 
the  application  package).  The  Eligibility 
Certification  Form  is  a  checklist,  which 
will  define  your  eligibility. 

Competition  is  limited  to  those 
identified  under  "Eligible  Applicants" 
because  of  the  problems  posed  by 
tobacco  use  as  evidenced  by  high 
prevalence,  tobacco-related  morbidity 
and  mortality  and  the  unique  challenges 
faced  by  this  population  for  tobacco 
control  and  prevention  (see  addendum 
2  in  the  application  package). 

Pre-Application  Telephone  Conference 

Applicants  are  invited  by  CDC  to 
participate  in  a  pre-application 
technical  assistance  telephone 
conference  June  30.  2000  promptly  at 
2:00  p.m. (Eastern  time)  to  discuss: 
programmatic  issues  regarding  this 
program;  how  to  apply;  and  questions 


regarding  the  content  of  the  program 
announcement.  This  telephone 
conference  is  expected  to  last  one  hour. 
The  conference  name  is  Tobacco  RFA. 
The  telephone  bridge  number  for 
Federal  participants  is  404-639-3277 
for  non-Federal  participants  call  1-800- 
311-3437.  Participants  will  need  to 
enter  the  following  conference  code 
when  prompted  to  be  connected 
#345150.  All  questions  and  comments 
will  be  recorded  and  published  on  the 
Internet  at  http://www.cdc.gov/funding 
as  an  attachment  to  this  program 
announcement. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1 ,000,000  is  available 
in  FY  2000  to  fuind  five  to  six  awards. 
It  is  expected  that  the  average  annual 
award  will  be  $170,000,  ranging  h°om 
S125,000  to  $200,000.  This  award 
amount  includes  expenses  for  indirect 
costs.  It  is  expected  that  the  awards  will 
begin  September  30.  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preference 

Funding  preference  will  be  given  to 
the  geographical  eu^as  defined  by  the 
Indian  Health  Service  which 
demonstrate  need  based  on  high 
prevalence,  high  tobacco-related 
morbidity  and  mortality;  which  lack 
tobacco  control  initiatives  and 
culturally  appropriate  resources;  and 
which  show  early  initiation  of 
commercial  tobacco  use  among  young 
people.  CDC  will  fund  up  to  sbc  awards, 
only  one  award  will  be  made  within  a 
geographical  area. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
goals  and  objectives  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  under  1  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  under  2  (CDC 
Activities). 

1.  Recipient  Activities 

(a)  Establish  a  technical  support 
center  and  assist  tribes  with  tobacco 
control  needs  such  as  data  collection, 
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resource  identification  and  distribution, 
training  and  educational  development, 
and  surveillance  and  evaluation. 
Piovide  technical  assistance  to  tribes  in 
developing  and  conducting  local 
tobacco  control  programs  aimed  at 
reducing  the  prevalence  of  commercial 
tobacco  use  through  social  and 
environmental  changes. 

(b)  Facilitate  the  development  of 
tobacco  prevention  and  control  skills  in 
represented  tribes.  This  may  be 
accomplished  through  training, 
leadership  education,  public  education, 
or  other  approaches  culturally 
appropriate  for  the  tribes.  Recipients 
may  also  provide  fiscal  assistance  to 
tribes,  schools  and  other  AI/AN 
organizations  for  planning, 
implementing  and  evaluating  local 
tobacco  control  activities. 

(c)  Participate  in  a  network  of  local 
tribal  tobacco  control  programs,  to 
promote  and  facilitate  collaborative 
efforts  among  programs,  as  well  as,  with 
other  AI/AN  tribes  and  organizations 
nationwide  who  are  involved  in  similar 
programs.  Assist  tribes  in  establishing 
formal  and  informal  linkages  where 
appropriate  with  national.  State,  and 
local  tobacco  control  organizations, 
networks,  or  coalitions  (e.g..  State  health 
departments,  American  Cancer  Society, 
American  Lung  Association,  Smokeless 
States,  National  Center  for  Tobacco  Free 
Kids,  etc.). 

(d)  Assist  tribes  in  planning  and  ' 
implementing  tobacco  control  activities, 
which  address  at  least  two  of  the  four 
CDC  Office  on  Smoking  and  Health's 
priority  goals: 

(1)  ftevent  initiation  among  young 
people; 

(2)  Promote  quitting  among  adults  and 
youth; 

(3)  Eliminate  exposure  to 
environmental  tobacco  smoke; 

(4)  Identify  and  eliminate  disparities 
among  populations. 

2.  CDC  Activities 

(a)  In  collaboration  with  the  Indian 
Health  Service,  as  needed,  provide 
appropriate  training  on  tobacco  control 
and  prevention  strategies  (e.g..  building 
partnerships,  implementing  guidelines 
and  model  programs  on  clean  indoor  air 
protection  and  reducing  the  sale  of 
tobacco  products  to  minors)  which 
prepare  tribes  to  mobilize  and  engage  in 
tobacco  control  initiatives. 

(b)  Provide  technical  assistance 
through  conference  calls,  resource 
material,  training,  and  updated 
information,  as  needed.  Facilitate 
communications  locally,  regionally,  and 
nationally  regarding  resources  and  other 
opportunities  involving  tobacco  control. 


(c)  Participate  in  the  evaluation  of 
activities  and  initiatives,  including 
annual  site  visits. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  Submit  an  original  and  two  copies 
of  the  application,  unstapled,  and 
unbound.  The  narrative  should  be  no 
more  than  30  double-spaced  pages, 
printed  on  one  side,  with  one-inch 
margins,  and  unreduced  font.  The  thirty 
pages  do  not  include  budget,  appended 
pages  or  items  placed  within  appended 
pages  such  as  resumes,  letters  of 
support,  etc. 

Tne  application  should  include  the 
following: 

1.  Program  Description 

(a)  Describe  the  applicant's  tribe, 
organization  or  consortia,  including 
purpose  or  mission,  years  of  existence, 
and  experience  in  representing  the 
health-related  interests  of  the 
represented  tribes. 

(b)  Describe  the  represented  tribes, 
including: 

(1)  The  population  size  of  the  total 
tribes  represented  as  well  as  that  of 
individual  tribes. 

(2)  The  represented  tribes' 
geographical  locations,  their  proximity 
to  you  and  how  you  plan  to  reach  the 
tribes. 

2.  Need  To  Address  Tobacco  Control 

(a)  Describe  the  needs  for  developing 
tobacco  control  programs  among  the 
represented  tribes  and  how  the 
applicant  will  assist  tribes  in  addressing 
identified  needs.  The  information 
provided  should  describe  the  following: 

(1)  Applicants  should  discuss  the 
extent  of  the  tobacco  use  problem  in 
their  represented  tribes,  including 
discussion  of  prevalence  rates  and  any 
variations  in  prevalence  among 
represented  tribes,  morbidity  and/or 
mortality  associated  with  tobacco  use, 
early  initiation  of  tobacco  use  among 
young  people,  and  other  evidence  of  the 
problem. 

(2)  Applicants  should  describe  the 
need  for  tobacco  control  strategies  that 
are  appropriate  for  their  populations, 
including  discussion  of  the  challenges, 
limitations  and/or  opportunities  for 
implementing  tobacco  control. 

(3)  Applicants  should  describe  the 
need  to  develop  a  comprehensive  and 
sustainable  tobacco  control  program, 
among  the  represented  tribes. 


3.  Goals  and  Objectives 

(a)  Goals:  List  realistic  goals  that  will 
be  achievable  over  the  five-year  project 
period. 

(b)  Objectives:  List  objectives  for  each 
of  the  recipient  activities  for  the  budget 
period  (one-year).  Objectives  should  be 
specific,  measurable,  achievable, 
relevant  and  time-phased. 

4.  Annual  Action  Plan 

(a)  Submit  a  plan  that  identifies 
specific  activities  for  each  objective 
during  the  budget  period.  This  plan 
must  describe  how  the  applicant  will 
achieve  the  activities,  and  who  will  be 
targeted  with  each  activity. 

fb)  Identify  staff  responsible  for 
completing  each  activity,  timelines,  and 
evaluation. 

(c)  Applicants  are  encouraged  to  use 
the  annual  action  plan  form,  included  as 
addendum  5,  to  address  key 
components  of  their  plan.  A  sample 
annual  action  plan  is  included  as 
(addendum  4  in  the  application 
package). 

5.  Capacity 

(a)-Submit  a  letter  of  commitment 
from  the  represented  tribes'  leadership, 
which  indicates  the  tribe's  willingness 
to  participate  in  the  program. 

(b)  Describe  the  purpose  and  goals 
and  how  the  applicant  communicates 
and  disseminates  information  and 
guidance  to  the  represented  tribes  and 
their  membership  (e.g.,  newsletters, 
conferences,  and  meeting  minutes). 

(c)  Submit  a  copy  of  the  applicant's 
organizational  chart  and  describe  the 
existing  structure  and  how  it  supports 
the  development  of  a  tobacco  control 
agenda  and  programs. 

(d)  Describe  how  applicant  will 
manage  the  project  to  accomplish 
recipient  activities. 

(e)  Describe  the  proposed  project 
staffing.  Provide  job  descriptions  and 
indicate  if  they  are  for  existing  or 
proposed  positions.  Staffing  should 
include  the  commitment  of  at  least  one 
full-time  staff  member  to  provide 
direction  for  the  proposed  activities. 
Demonstrate  that  the  staff  members) 
have  the  professional  backgroimd, 
experience,  and  organizational  support 
needed  to  fulfill  the  proposed 
responsibilities.  Include  a  curriculum 
vitae  for  each  staff  member. 

(f)  Applicants  should  describe 
ex{}erience  in  community  development, 
including,  but  not  limited  to: 

(1)  Current  and  past  experience  in 
providing  leadership  in  the 
development  of  health-related  programs, 
training  programs  or  health  promotion 
campaigns. 
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(2)  Current  and  past  experience  in  the 
area  of  tobacco  prevention  and  control, 
including  descriptions  of  activities  and 
initiatives  implemented. 

(3)  Current  and  past  experience  in 
networking  and  in  building  partnerships 
and  alliances  with  other  organizations. 

(4)  Ability  to  provide  support, 
outreach,  and  technical  assistance  on 
health-related  matters  to  the  represented 
tribes. 

6.  Evaluation 

(a)  Provide  a  plan  for  monitoring 
progress  in  meeting  the  program 
requirements. 

(1)  Describe  how  the  applicant  will 
determine  effectiveness  of  the  technical 
support  center,  especially  in  building 
capacity  for  tobacco  control  among  the 
represented  tribes  (e.g.,  the  number  and 
comprehensiveness  of  the  tribal  tobacco 
control  program  development,  the 
sustainability  of  such  programs,  the 
frequency  and  nature  of  services  to 
support  and  sustain  such  programs). 

(2)  Describe  how  the  applicant  will 
document  tobacco  control  skill 
development  among  tribes  [e.g.,  number 
of  trainings  conducted,  level  of 
difHculty  of  the  training  and  their 
rationale,  evidence  of  acquired  skills 
through  application,  and  the  impact  on 
program  objectives). 

(3)  Describe  how  the  applicant  will 
assess  the  quantity  and  quality  of 
networking  efforts  [e.g.,  number  of 
planning  meetings  or  meeting  with 
leadership  and  the  degree  of 
collaboration  with  leadership  and  other 
tobacco  control  programs  and 
organizations). 

(4)  Describe  how  the  applicant  will 
assess  performance  toward  addressing 
two  of  the  four  Office  on  Smoking  and 
Health  priority  goals. 

(b)  Evaluation  of  program 
performance  should  include: 

(1)  Process  evaluation:  Applicants 
should  describe  how  they  plan  to 
measure  the  implementation  and 
progression  of  various  activities  in 
achieving  the  objectives  during  each 
twelve-month  budget  period. 
Description  should  include  any  current 
available  sources  of  data,  instruments  to 
be  used  for  new  data  collection,  as  well 
as  specifics  of  data  collection  [e.g.. 
sample  sizes,  selection,  and  analyses). 

(2)  Outcome  evaluation:  Applicants 
should  describe  how  they  plan  to 
measure  the  outcome  of  their  goals  and 
objectives. 

7.  Budget  and  Accompanying 
Justification 

(a)  Provide  a  detailed  budget  and  line 
item  justification  that  is  consistent  with 
the  stated  objectives  and  planned 


activities.  To  the  extent  possible, 
applicants  are  encouraged  to  include 
budget  items  for  the  following: 

(1)  Travel  for  1-2  persons  to  attend 
and  participate  in  the  week-long 
Training  Institute  or  the  3-day  National 
Tobacco  Control  Conference  held 
annually. 

(2)  One  trip  to  Atlanta,  GA,  for  1-2 
persons,  to  attend  a  training  and 
technical  assistance  workshop. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189) 
and  the  signed  Eligibility  Certification 
Form  (see  addendum  3  in  the 
application  package).  The  Eligibility 
Certification  Form  is  a  checklist,  which 
will  define  your  eligibility.  Forms  are 
available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
forminfo.htm,  or  the  application  kit.  On 
or  before  )uly  24.  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications, 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above,  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria  (100  Points) 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  individually  according  to 
the  following  criteria. 

1 .  Progmm  Description  (5  Points) 

The  extent  to  which  the  applicant 
clearly  defines  itself  and  its  relationship 
to  the  represented  tribes,  including  its 
past  experiences  and  futiue  plans  to 
reach  and  work  with  the  target 
populations. 

2.  Need  To  Address  Tobacco  Control  (25 
Points) 

The  extent  of  the  need  for  tobacco 
control  program  development  for  both 
the  applicant  and  the  represented  tribes. 


3.  Goals  and  Objectives  (15  Points) 

The  extent  to  which  the  goals  and 
objectives  are  consistent  with  the 
purpose  of  the  announcement  and  are 
achievable.  The  extent  to  which  the 
objectives  in  the  annual  plan  are 
specific,  measurable,  achievable, 
relevant  and  time-phased  and  likely  to 
be  accomplished  during  the  first  12- 
month  budget  period. 

4.  Annual  Action  Plan  (20  Points) 

The  feasibility,  appropriateness,  and 
extent  to  which  the  Plan  describes: 

(a)  Organizational  involvement  in 
program  activities; 

(b)  Activities  likely  to  achieve 
objectives  during  the  one-year  budget 
period; 

(c)  Roles  and  responsibilities  of  staff 
person(s)  in  addressing  the  recipient 
activities; 

(d)  Timelines  for  completing 
proposed  activities; 

(e)  Proposed  linkages  with  other 
tobacco  control  networks  (e.g.,  tribal, 
other  public  or  private  organizations)  in 
carrying  out  the  action  plan. 

5.  Capacity  (25  Points) 

The  extent  of  the  applicant's  capacity 
and  ability  to  conduct  the  activities  as 
evidenced  by: 

(a)  Statement  of  commitment  by  tribes 
and  communication  of  purpose  and 
goals  between  the  applicant  and 
represented  tribes; 

(b)  The  organizational  chart,  structure, 
and  support  for  tobacco  program 
development; 

(c)  Management  plan  to  accomplish 
recipient  activities; 

(d)  Current  and/or  proposed  project 
staff  and  job  descriptions; 

(e)  Professional  background  and 
experience  of  current  or  proposed  staff; 

(f)  Past  experiences  in  providing 
leadership  in  the  development  of 
health-related  programs,  in  building 
partnerships  and  alliances  and  in 
networking  with  public  and  private 
agencies. 

6.  Evaluation  (10  Points) 

The  extent  and  appropriateness  of  the 
evaluation  plan  in  measiuing  progress 
toward  achieving  objectives  as  well  as 
in  determining  the  degree  to  which 
program  reqiiirements  are  being  met. 

7.  Budget  and  Accompanying 
Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  and  clear  budget 
consistent  with  the  stated  objectives  and 
work  plan. 
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H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of  a  progress  report  on  a 
semi-annual  basis.  Progress  reports  are 
required  no  later  than  30  days  after  the 
end  of  the  first  six  months  of  the  budget 
period,  and  30  days  after  the  end  of  the 
twelve-month  budget  period.  The 
progress  reports  must  include  the 
foUovdng  for  each  goal  and  objective: 

1.  Comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period; 

2.  Reasons  for  not  meeting  any 
established  objectives; 

3.  Other  pertinent  information, 
including  explanations  of  any 
unexpected  events  or  costs. 

A  Financial  Status  Report  (FSR)  is 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  The  final 
FSR  and  progress  report  is  required  no 
later  than  90  days  after  the  end  of  the 
project  period.  Send  all  reports  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement.  All  reports  must  be 
submitted  to  the  Grants  Management 
Branch,  Prociuement  and  Grants  Office, 
CDC. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Addendum  1  in  the  application 
package. 

AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 
AR-10    Smokefree  Workplace 

Requirements 
AR-1 1     Healthy  People  201 0 
AR-12    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections,  301(a)  and  317(k)(2)  (42  U.S.C, 
section,  241(a),  and  247b(k){2)lof  the 
Public  Health  Service  Act,  as  amended. 
The  catalog  of  Federal  Domestic 
Assistance  number  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov, 
click  on  "funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  revievsring 
the  contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from: 

Kimberly  Pope,  Grants  Management 
Specialist,  Grant  Management  Branch, 
Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 


Prevention,  2920  Brandywine  Road, 
Room  3000,  Atlanta,  GA  30341-4146, 
Telephone:  (770)  488-2767,  FAX: 
(770)  488-2777,  Email  address: 
kgp6@cdc.gov 

Program  technical  assistance  may  be 
obtained  from: 

Lorene  Reano,  CDC-Indian  Health 
Service  Tobacco  Control  Program, 
5300  Homestead  Road  NE, 
Albuquerque,  NM  87110,  Telephone: 
(505)  248-^134,  E-mail  address: 
lorene.reano@mail.ihs.gov 
or 

Victor  Medrano,  CDC  Office  on  Smoking 
and  Health,  4770  Buford  Highway, 
NE,  Atlanta,  GA  30341-3717, 
Telephone:  (770)  488-1125,  E-mail 
address:  vdm6@cdc.gov. 

Dated:  June  19,  2000. 
John  L.  Wiiliams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  00-16034  Filed  6-23-00;  8:45  am] 

BIULMO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Advisory  Committaa  for  Energy- 
Related  Epidemiologic  Research: 
Cancellation  of  Meeting 

This  notice  announces  the 
cancellation  of  previously  announced 
meeting. 

Federal  Notice  Citation  of  Previous 
Announcement 

Federal  Register:  June  13,  2000 
(Voliune  65,  Number  114)  [Notices] — 
[Page  37153-37154]. 

Change  in  the  Meeting:  This  meeting 
has  been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michael  J.  Sage,  Executive  Secretary, 
ACERER,  and  Acting  Deputy  Director, 
NCEH,  CDC,  4770  Buford  Highway,  NE, 
(F-28),  Atlanta,  Georgia  30341-3724, 
telephone  770/488-7002,  fax  770/488- 
7015. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 


Dated:  June  22,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  00-16275  Filed  6-23-00;  10:29  am] 

BMJJNG  CODE  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctilldren  and 
Families 

Grant  to  American  Public  Human 
Servlcas  Association 

agency:  Office  of  Family  Assistance, 

ACF,  DHHS. 

action:  Grant  award  announcement. 

summary:  Notice  is  hereby  given  that  an 
award  is  being  made  to  the  American 
Public  Human  Services  Association 
(APHSA),  of  Washington,  DC  in  the 
amount  of  $15,000  for  support  to  their 
Executive  Leadership  Institute.  The 
Executive  Leadership  Institute  of 
APHSA  is  designed  by  and  for  State 
Human  Service  Administrators  and 
offers  various  educational  activities  that 
will  enhance  the  skills  and  leadership 
capacity  of  State  Hiunan  Service 
Administrators  and  other  high-level 
policy  makers  involved  in 
implementation  of  State  Temporary 
Assistance  to  Needy  Families  (TANF) 
Programs.  The  American  Public  Human 
Services  Association  is  a  very  luiique 
organization  in  the  Welfare  Reform 
community.  The  mission  of  APHSA  is 
to  develop,  promote,  and  implement 
public  human  service  policies  that 
improve  the  health  and  well  being  of 
families  children,  and  adults.  i\PHSA 
educates  members  of  Congress,  the 
media,  emd  the  broader  public  on  what 
is  happening  in  the  States  concerning 
welfare,  child  welfare,  healthcare 
reform,  and  other  issues  that  directly 
impact  our  TANF  program.  The 
Executive  Leadership  Institute  focuses 
its  efforts  on  the  Top  State  Human 
Service  Executive  and  Senior  Managers 
and  other  high  level  policy  makers.  By 
partnering  with  APHSA  on  this  project, 
the  Administration  for  Children  and 
Families  will  further  its  goal  in  Welfare 
Reform  by  enhancing  the  skills  and 
leadership  capacity  of  the  Hiunan 
Service  Administrators  and  other  high 
level  policy  makers  involved  in 
implementing  their  TANF  programs. 
After  the  appropriate  reviews,  it  has 
been  determined  that  this  proposal 
qualifies  as  a  sole  source  award. 

The  period  of  this  funding  will  extend 
through  May  31.  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Maiers.  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade.  SW. 
Washington.  DC  20447.  Telephone: 
202-401-5438. 

Dated:  June  20.  2000. 
Alvin  C.  Collins. 

Director.  Office  of  Family  Assistance. 
(FR  Doc.  00-16055  Filed  6-23-00:  »:45  un| 

MLUNO  COM  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famines 

Grant  to  Welfare  Information  Network 

agency:  Office  of  Family  Assistance, 
ACF.  DHHS. 

ACTION:  Grant  award  announcement. 

SUMMARY:  Notice  is  hereby  given  that  an 
award  is  being  made  to  the  Welfare 
Information  Network  of  Washington.  DC 
in  the  amount  of  $75,000  for 
information  dissemination  activities  on 
welfare  reform.  After  the  appropriate 
reviews,  it  has  been  determined  that  this 
proposal  qualifies  as  a  sole  source 
award.  Over  the  past  four  years,  the 
Welfiare  Information  Network  (WIN)  has 
been  one  of  the  leading  nonprofit 
organizations  in  disseminating 
information  and  materials  on  welfare 
reform.  The  WIN  network  is  a  very 
unique  organization  in  the  welfare 
reform  community.  It  has  created  a 
database  on  the  cutting  edge  of  Welfare 
to  Work  promising  strategies  through  a 
synthesis  of  the  latest  research,  site 
visits,  and  surveys  of  practitioners  and 
service  providers.  The  WIN  organization 
has  been  an  extremely  valuable  partner 
with  the  Office  of  Family  Assistance  in 
several  clearinghouse  and  networking 
activities.  This  partnership  with  the 
WIN  Organization  has  proven  to  be 
invaluable  to  States  and  communities  in 
obtaining  the  information,  policy 
analysis,  and  technical  assistance  they 
need  to  develop  and  implement  changes 
that  have  helped  to  reduce  dependency 
and  promote  the  well-being  of  children 
and  families.  The  period  of  this  funding 
will  extend  through  May  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Maiers.  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade.  SW. 
Washington.  DC  20447.  Telephone: 
202^01-5438. 


Dated:  June  20.  2000. 
Alvin  C.  Collins, 

Director,  Office  of  Family  Assistance. 

(PR  Doc.  00-16056  Filed  6-23-00:  8:45  am] 

■UMQ  COM  41M-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  9eP-2e30] 

Food  Labeling:  Added  Sugars; 
AvaHabllHy  of  Cittzen  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  comment  of  a  petition 
submitted  by  the  Center  for  Science  in 
the  Public  Interest  (CSPI).  The  petition 
requested  that  FDA  establish  a  Daily 
Reference  Value  (DRV)  for  added  sugars 
with  a  corresponding  Daily  Value, 
require  the  declaration  of  added  sugars, 
and  revise  criteria  pertaining  to  nutrient 
content  claims  and  health  claims. 
DATES:  Submit  written  comments  on  the 
petition  by  September  25,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  Electronic 
conmients  may  be  submitted  via  the 
Internet  to:  www.accessdata.fda.gov/ 
scripts/oc/dockets/comments/ 
commentdocket.chn  or  via  e-mail  to: 
fdadockets9oc.fda.gov.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  The  petition 
is  available  for  review  at  the  Dockets 
Management  Branch  (address  above)  or 
electronically  on  the  agency's  web  site 
at  http//www.fda.gov/ohrm8/dockets/ 
docket8.htm.  You  may  also  request  a 
copy  of  the  petition  from  the  Dockets 
Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Smith.  Office  of  Nutritional 
Products.  Labeling,  and  Dieteu7 
Supplements,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFS-832),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-205-5372. 
SUPPLEMENTARY  INFORMATION: 

I.  The  atizen  Petition 

CSPI.  in  a  citizen  petition  filed  on 
August  4.  1999.  requested  that  the 
agency  establish  a  DRV  of  40  grams  for 
added  sugars  and  require  the 
declaration  of  added  sugars  in  nutrition 


labeling  in  both  grams  per  serving  and 
a  corresponding  percent  Daily  Value. 
CSPI  also  requested  that  FDA  define 
nutrient  content  claims  for  added 
sugars.  Finally.  CSPI  requested  that, 
when  nutrient  content  or  health  claims 
are  made  about  a  food,  meal  product,  or 
main  dish  product,  FDA  set,  in  addition 
to  the  limits  on  other  nutrients 
described  in  the  current  regulations, 
limits  and  require  disclosure  of  the  total 
amoimt  of  added  sugars  for  these 
claims. 

CSPI's  ground  for  its  petition  is  that 
the  labeling  provision  for  added  sugars 
is  necessary  as  a  public  health  measure 
to  give  consumers  the  tools  they  need  to 
reduce  their  intake  of  added  sugars. 
CSPI  states  in  the  petition  that  based  on 
U.S.  Department  of  Agriculture  (USDA) 
data,  the  per  capita  consumption  of 
added  sugars  has  risen  28  percent  since 
1983,  and  that,  in  some  people,  diets 
with  large  amounts  of  added  sugars 
contribute  to  obesity,  the  prevalence  of 
which  has  risen  draimatically  in  the  last 
two  decades  in  both  youths  and  adults. 
CSPI  also  asserts  that  diets  with  added 
sugars,  firom  such  foods  as  soft  drinks, 
firuit  drinks,  candy,  cakes,  and  cookies, 
include  fewer  healthier  foods  that 
provide  nutrients  that  reduce  the  risk  of 
osteoporosis,  cancer,  heart  disease, 
stroke,  and  other  health  problems.  In 
addition,  CSPI  states  that  frequent 
consumption  of  foods  with  added  sugars 
promotes  tooth  decay. 

CSPI  asserts  that  it  is  impossible  for 
consumers  to  determine  how  much 
sugar  has  been  added  to  foods  such  as 
yc^urt,  ice  cream,  friiit  snacks,  and  juice 
drinks  using  current  labels.  In  addition, 
CSPI  states  that  current  labels  fail  to 
inform  consumers  about  the  proportion 
of  a  reasonable  day's  intake  of  aaded 
sugars  that  a  serving  of  food  provides. 
CSPI  maintains  that,  although  USDA 
provided  quantitative  dietary 
recommendations  for  added  sugars  in 
The  Food  Guide  Pyramid,  without 
labeling  of  added  sugars,  it  is  difficiilt 
for  consumers  to  follow  such 
recommendations.  USDA's  quantitative 
recommendation  serves  as  the  basis  for 
CSPI's  request  for  a  DRV  of  40  grams  for 
added  sugars. 

n.  FDA  Background 

FDA  addressed  comments  on  added 
sugars  in  the  lanuary  6,  1993,  final  rule 
entitled  "Food  Labeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision.  Format  for 
NutriUon  Label"  (58  FR  2079). 
Conmients  had  reconunended 
mandatory  declaration  of  added  sugars 
only,  rather  than  total  sugars,  in 
nutrition  labeling  and  either  mandatory 
or  voluntary  declaration  of  both  added 
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and  natiirally  occurring  sugars  (58  FR 
2079  at  2098).  FDA  listed  three  reasons 
for  deciding  against  implementing  these 
recommendations:  (1)  The  body  does 
not  make  any  physiological  distinction 
between  added  and  naturally  occurring 
sugars  in  foods;  (2)  for  most  foods  there 
is  no  analytical  method  to  differentiate 
between  added  and  naturally  occurring 
sugars;  and  (3)  the  declaration  of  only 
added  sugars  could  significantly 
imderrepresent  the  sugars  content  of 
many  foods  that  have  a  large  quantity  of 
naturally  occurring  sugars.  Instead,  the 
final  rules  required  that  total  sugars  be 
a  mandatory  component  of  nutrition 
labeling  (21  CFR  101.9(c)(6)(ii))  (58  FR 
2079  at  2176). 

In  the  January  6, 1993,  final  rule 
entitled  "Food  Labeling;  Reference 
Daily  Intakes  and  Daily  Reference 
Values"  (58  FR  2206),  FDA  concluded 
that  there  was  not  sufficient  basis  to 
establish  a  DRV  for  added  sugars 
because  there  was  no  conclusive 
evidence  that  demonstrated  that  sugars 
intake  ft-om  any  source  was  associated 
with  chronic  disease  conditions. 
Additionally,  the  agency  noted  the 
absence  of  analytical  capabilities  to 
distinguish  between  added  sugars  and 
naturally-occurring  sugars  and  the  lack 
of  consensus  concerning  the  specific 
proportion  of  total  carbohydrate  that 
should  be  attributed  to  total  sugars  and 
complex  carbohydrate.  In  conclusion, 
FDA  did  not  support  the  separate 
establishment  of  DRV's  for  added 
sugars,  naturally-occurring  sugars,  and 
total  sugars  (58  FR  2206  at  2221  and 
2222). 

FDA's  food  labeling  regulations  do 
require  that  sugars  that  are  used  as 
ingredients  in  a  food  product  (i.e.,  that 
are  added)  be  declared  in  the  ingredient 
list  on  the  label  or  labeling  of  that  food 
(21  CFR  101.4(a)(1)).  The  listing  of  the 
added  sugars  must  be  by  the  common  or 
usual  name  of  the  particular  sugar  and 
be  in  descending  order  of  predominance 
among  the  other  ingredients  in  the  food 
product. 

m.  Comments 

You  may  submit  written  or  electronic 
comments  to  the  Dockets  Management 
Branch  (address  above),  on  or  before 
September  25,  2000.  Electronic 
comments  may  be  submitted  via  the 
Internet  to:  www.accessdata.fda.gov/ 
scripts/oc/dockets/comments/ 
commentdocket.cfin  or  via  e-mail  to: 
fdadockets@oc.fda.gov.  Groups  or 
organizations  must  submit  two  copies  of 
any  comments.  Individuals  may  submit 
one  copy  of  their  comments.  Identify 
your  written  comments  by  placing  the 
docket  number  at  the  top  of  yoiir 
comment(s).  If  you  base  youi  comments 


on  scientific  evidence  or  data,  please 
submit  copies  of  the  specific 
information  along  with  yoiu-  comments. 
Any  comments  submitted  will  be  filed 
under  the  docket  number  identified  in 
brackets  in  the  heading  of  this 
document.  The  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  June  16,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

IFR  Doc.  00-16066  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98N-0359] 

Program  Priorities  in  the  Center  for 
Food  Safety  and  Applied  Nutrition; 
Request  for  Commerrts 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
comments  concerning  the  establishment 
of  program  priorities  in  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN)  for  fiscal  year  (FY)  2001.  As 
part  of  its  annual  planning,  budgeting, 
and  resource  allocation  process,  CFSAN 
is  reviewing  its  programs  to  set 
priorities  and  establish  work  product 
expectations.  This  notice  is  being 
published  to  give  the  public  an 
opportunity  to  provide  input  into  the 
priority-setting  process. 
DATES:  Written  conmients  by  August  25, 
2000. 

ADDRESSES:  Submit  vmtten  comments 
concerning  this  document  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Carrington,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
666),  Food  and  Drug  Administration, 
200  C  St.,  SW  Washington,  DC  20204, 
202-260-5290,  e-mail: 
DCarring@cfsan.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

On  February  10,  2000,  CFSAN 
released  a  document  entitled  "2000 


CFSAN  Program  Priorities."  The 
docimaent,  a  copy  of  which  is  available 
on  CFSAN's  web  page 
(www.cfsan.fda.gov),  constitutes  the 
Center's  priority  workplan  for  a  9-month 
period,  from  January  1,  2000.  through 
September  30,  2000,  the  end  of  the  fiscal 
year.  Henceforth,  to  be  consistent  with 
the  Federal  budgetary  cycle,  the 
priority-setting  process  and 
development  of  annual  workplans  will 
be  done  on  a  fiscal  year  basis.  The  2000 
workplan  is  based  on  input  we  received 
from  our  stakeholders  (see  64  FR  47845, 
September  1,  1999),  as  well  as  input 
generated  intemaUy.  Throughout  the 
priority-setting  process,  we  focused  on 
one  central  question:  "Where  do  we  do 
the  most  good  for  consumers?" 

Approximately  half  of  the  2000 
workplan  consists  of  activities 
implementing  the  President's  Food 
Safety  Initiative  (FSI).  This  is  consistent 
with  the  fact  that  currently, 
approximately  half  the  Center's 
resoiuY:es  are  devoted  to  FSI  work  (i.e., 
all  activities  related  to  pathogen 
reduction  in  food.)  Outside  of  FSI,  the 
workplan  identifies  five  program  areas 
and  six  cross-cutting  areas  that  need 
emphasis.  The  five  program  areas  are: 
(1)  Premarket  review  of  food 
ingredients;  (2)  nutrition,  health  claims, 
and  labeling;  (3)  dietary  supplements; 
(4)  chemical  and  other  contaminants; 
and  (5)  cosmetics. 

The  six  cross  cutting  areas  are:  (1) 
Enhancing  the  science  base,  (2) 
international  activities,  (3)  emerging 
areas  such  as  food  biotechnology,  (4) 
enhancing  regulatory  processes,  (5) 
focused  economic-based  regulations, 
and  (6)  management  initiatives. 

In  keeping  with  last  year's  format,  the 
workplan  contains  two  lists  of  activities 
in  most  major  sections  of  the  docimient, 
i.e.,  the  "A"  list  and  the  "B"  list. 
Because  we  condensed  this  year's  plan 
to  three-fourths  of  the  year  (9  months), 
our  goal  will  be  to  fully  complete  at 
least  three-quarters  of  the  "A"  list 
activities.  Activities  on  the  "B"  list  are 
those  we  plan  to  make  progress  on,  but 
may  not  complete  before  the  end  of  the 
fiscal  year.  CFSAN  has  responsibility  for 
many  important  ongoing  activities  that 
are  not  identified  in  the  workplan.  For 
example,  the  Center's  base  programs  in 
data  collection,  research,  and 
enforcement  are  important  and  are 
ongoing.  Rather,  the  workplan  addresses 
primarily  those  initiatives  representing 
something  new  or  different  that  we  need 
to  address  in  2000.  In  addition,  the 
workplan  does  not  address  the  myriad 
of  unanticipated  issues  which  often 
require  a  substantial  investment  of 
CFSAN  resources  (e.g.,  response  to 
outbreaks  of  foodbome  illness). 
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n.  2001  CFSAN  Program  Priorities 

FDA  is  requesting  comments 
concerning  the  establishment  of 
program  priorities  in  CFSAN  for  FY 
2001.  The  input  will  be  used  to  develop 
CFSAN's  2001  workplan.  The  workplan 
will  set  forth  the  Center's  program 
priorities  for  October  1,  2000.  through 
September  30.  2001.  FDA  intends  to 
make  the  2001  workplan  available  in 
October  2000. 

The  format  of  the  2001  workplan  will 
be  similar  to  the  2000  workplan. 
Moreover,  FDA  expects  there  will  be 
considerable  continuity  between  the 
2000  and  2001  workplans.  For  example, 
a  broad  program  area  targeted  for 
enhancement  in  the  2000  plan  is 
improving  the  safety  of  imported  food; 
Ave  si>ecific  activities  are  identified  to 
implement  the  Imported  Foods  Action 
Plan.  As  the  initiative  to  prevent 
importation  of  unsafe  food  requires  a 
multiyear  effort,  ensuring  the  safety  of 
imported  food  will  continue  to  be  a  high 
priority  in  the  2001  workplan.  The  same 
is  true  for  the  Egg  Safety  Action  Plan. 
FDA  requests  comments  on  other  broad 
program  areas  that  should  continue  to 
be  a  priority  in  FY  2001. 

In  addition,  because  the  2000 
workplan,  as  noted  above,  was  a 
condensed  (i.e.,  9-month)  plan,  our  goal 
for  FY  2000  will  be  to  fully  complete  at 
least  three-quarters  of  the  "A"  list 
activities.  FDA  requests  comments  on 
those  "A"  list  activities  in  the  2000  plan 
that,  if  not  completed,  should  be  carried 
over  to  the  2001  workplan.  FDA  also 
requests  comments  on  the  FY  2000  "B" 
list  activities  that  should  be  elevated  to 
the  "A"  list  for  completion  in  FY  2001. 
Finally,  FDA  requests  comments  on  new 
program  areas  or  activities  that  should 
be  a  high  priority  for  FY  2001. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice  by  August  25,  2000.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identifled 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  (une  19,  2000. 
Margaret  M.  Dotzel. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-16067  Filed  6-23-00;  8:45  ami 
HLUNQ  COOC  41«>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

Madical  Imaging  Drugs  Advisory 
Commtttss;  Notice  of  Mssting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Medical  Imaging 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  10,  2000,  8:30  a.m.  to  5:30 
p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  Thomas  H.  Perez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6758,  e- 
mail  at  PerezTecder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12540. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
biologic  license  application  (BLA)  99- 
1407,  Leutech""^  (Technicium  labeled 
TC99M  anti/CDl5  antibody  injection), 
Palatin  Technologies,  Inc.,  imaging 
agent  as  an  aid  in  the  diagnosis  of 
equivocal  appendicitis. 

Procedure:  Interested  ptersons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  3,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  3,  2000,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  June  19.  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-16065  Filed  6-23-00;  8:45  am] 
MJJNQ  COOC  4iaO-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hsalth  Cara  Financing  Administration 
[Document  Identifier:  HCFA-R-0282] . 

Agancy  Information  Collection 
Activities:  Proposed  Collactlon; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Reinstatement,  without  change,  of  a 
previously  approved  collection;  Title  of 
Information  Collection: 
Medicare+Choice  (M+C)  Organization 
Appeals  and  Grievance  Data  Disclosure 
Requirements  and  Supporting 
Regulations  in  42  CFR  422.64,  422.111, 
and  422.560-422.622;  HCFA  Form 
Number:  HCFA-R-0282  (OMB  approval 
#:  093ft-O778);  Use:  These  information 
collection  pertains  to  the  aggregate 
number  and  disposition  of  grievances 
and  appeals  by  M+C  organizations.  Both 
the  Balanced  Budget  Act  (BBA)  of  1997 
and  the  Government  Performance  and 
Results  Act  (GPRA)  of  1993  establish  a 
need  for  HCFA  to  set  and  monitor 
performance  standards  in  the  area  of 
appeals.  The  purpose  is  to  hold  M+C 
organizations  accountable  to  regulators 
and  consumers,  as  well  as  promote 
informed  choice;  Frequency:  Semi- 
annually; Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  268;  Total  Armual 
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Responses:  536;  Total  Annual  Burden 
Hours:  1608. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  )une  16,  2000. 
John  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-16080  Filed  6-23-00;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Docket  No.  HCFA-1 0005] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Raqtiest 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Request:  New 
collection:  Title  of  Information 
Collection:  Ticket  to  work  and  Work 
Incentives:  Medicaid  Infi^structure 
Grants;  HCFA  Form  Number:  HCFA- 
1005  (OMB  approval  #:  0938-NEW); 
Use:  Section  203  of  the  ticket  to  work 
and  Work  Incentives  Act  of  1999 
provides  for  the  establishment  of  a 
grants  program  for  states  that  build 
infrastructures  designed  to  support 
people  with  disabilities.  State  agencies 
will  be  applying  for  these  grants; 
Frequency:  Annually;  Affected  Public: 
State,  local  or  tribal  govt.;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  56;  Total  Aimual  Burden 
Hours:  5,600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address; 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  NCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  June  15.  2000. 
John  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-16081  Filed  6-23-00;  8:45  am) 

BILLINO  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Targeted  Capacity  Building  Assistance 
for  HIV/AIDS  Primary  Health  Cara 
Program  Announcement 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds; 
request  for  letters  of  intent  to  apply. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 


announces  the  availability  of  Fiscal  Year 
(FY)  2000  funds  for  a  cooperative 
agreement  to  provide  targeted  capacity 
building  assistance  (TCBA)  to  non-profit 
or  public,  community-based 
organizations  (CBO)  serving 
communities  of  color  significantly 
impacted  by  existing  and  emerging  HIV/ 
AIDS  epidemics. 

Funds  for  the  TCBA  program  are 
made  available  through  the  U.S. 
Department  of  Health  and  Human 
Services  (DHHS)  in  collaboration  with 
the  Congressional  Black  Caucus  (CBC) 
Initiative  to  reduce  disparities  in  the 
rate  of  HIV/AIDS  infections  within 
conmiunities  of  color.  Programs  funded 
through  the  DHHS/CBC  biitiative  are  to 
be  used  to  develop,  improve  and/or 
expand  HIV/AIDS  prevention,  care  and 
treatment  services  and  research 
opportunities  targeting  communities  of 
color,  including  African  American, 
Latino,  Asian  American/Pacific 
Islander,  Native  American,  Alaskan 
Natives  and  Native  Hawaiians, 
significantly  impacted  by  HTV/AIDS. 
The  DHHS/CBC  Initiative  funds  for  the 
TCBA  program  were  appropriated  to  the 
Ryan  White  CARE  Act  Title  HI  for 
targeted  technical  assistance  to  minority 
community  based  health  care  and 
service  providers  with  a  history  of 
service  provision  to  conununities  of 
color. 

The  TCBA  program  will  expand  and 
improve  the  delivery  of  HIV/AIDS 
primary  health  care  services  by  CBOs  to 
communities  of  color  living  with  HIV/ 
AIDS.  HRSA  will  provide  $700,000  to 
support  one  national,  regional  or  local 
organization  representing  communities 
of  color,  with  a  demonstrable  record  of 
providing  TCBA  and  other  technical 
assistance  designed  to  strengthen  HIV/ 
AIDS  systems  of  health  care. 

The  purpose  of  this  announcement  is 
to  request  Letters  of  Intent  to  Apply  and 
applications  to  this  program.  HRSA  is 
requesting  Letters  of  Intent  to  Apply  to 
estimate  the  number  of  applications  it 
will  receive  and  thereby  plan 
appropriately  for  the  timely  award  of 
these  funds.  Letters  of  Intent  to  Apply 
are  not  required  to  submit  an 
application  to  the  program,  nor  are  they 
binding. 

Program  Purpose:  The  purpose  of  the 
TCBA  program  is  to  increase  the 
availability,  accessibility  and  quality  of 
HIV/ AIDS  primary  health  care  services 
for  underserved  communities  of  color 
living  with  HTV/AIDS  by  developing  or 
enhancing  the  HIV/ AIDS  primary  care 
infrastructure  within  those 
communities.  Targeted  capacity 
building  assistance  is  defined  as  a 
process  that  results  in  increasing  the 
core  competencies  that  are  essential  to 
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developing,  implementing  and 
sustaining  effective  programs  within  an 
organization.  Provided  TCBA  will  be 
designed  to  develop  and/or  enhance  the 
core  competencies  needed  by  key  staff 
within  CBOs  serving  communities  of 
color  to  enable  the  organization  to 
expand,  implement  and  sustain  HIV/ 
AIDS  primary  medical  and  health  care 
programs.  Core  competencies  to  be 
developed  include  care  and  treatment 
protocols  for  HIV/AIDS  primary  health 
care,  cultural  and  linguistic 
competency,  program  management, 
fiscal  management,  resource 
development,  information  systems 
management,  governance,  network 
development,  etc.  The  TCBA  also  will 
enable  CBOs  to  establish  or  participate 
in  community-based  provider  networks 
delivering  comprehensive  HIV/AIDS 
primary  health  care  services. 

The  TCBA  program  will  tailor 
provided  assistance  to  the  speciHc 
needs  of  CBOs  serving  communities  of 
color  significantly  impacted  by  current 
and  emerging  HIV/AIDS  epidemics.  The 
TCBA  program  will  work  in 
collaboration  with  CBO  key  staff  to 
address  their  organization's  and 
communities'  needs  and  concerns 
within  the  context  of  the  communities' 
social,  economic  and  political  realities. 

Examples  of  TCBA  mclude.  but  are 
not  limited  to,  activities  designed  to 
improve  or  establish: 

(1)  Staff  expertise  with  respect  to  the 
care  and  treatment  needs  of  clients  with 
HIV/AIDS: 

(2)  The  ability  to  identify  gaps  in  HIV/ 
AIDS  primary  health  care  service 
delivery  through  formal  needs 
assessment: 

(3)  Staff  expertise  in  identifying  and 
apolying  for  funding: 

(4)  Processes,  systems  or  procedures 
for  core  management  functions  {e.g., 
administration,  programming.  Hspal 
planning,  resource  development, 
evaluation,  etc.); 

(5)  The  ability  to  identify  and  work 
effectively  with  other  local  HIV/ AIDS 
service  providers  through  referral 
networks:  and 

(6)  Capacity  to  document,  manage, 
use  and  report  information  that  tracks 
client  demographics,  service  utilization 
and  outcomes. 

Required  Program  Activities: 
Applicants  must  propose  a  plan  for  a 
systematic  and  cost  effective  process  by 
which  to  implement  the  required 
activities  listed  below.  Applicants  are 
free  to  propose  additional  activities. 

(1)  Market  the  program  and  outreach 
to  CBOs  who  could  most  benefit  from 
the  program. 

(2)  Develop  a  standardized  tool  for 
assessing  the  capacity  building  needs 


and  goals  of  identified  CBOs  and  work 
with  each  CBO  to  assess  its  needs. 

(3)  Develop  and  initiate  a  TCBA  plan 
in  response  to  identified  needs. 

(4)  Evaluate  the  outcome  and 
effectiveness  of  the  TCBA  provided. 

(5)  Facilitate  linkages,  networks  and 
collaborations  among  different 
providers  within  a  specific  community. 

(6)  Document  the  components  of  an 
effective  TCBA  program  for  HIV/ AIDS 
primary  care  delivery  by  CBOs  serving 
communities  of  color. 

(7)  Coordinate  activities  with  other 
capacity  building  programs  and 
initiatives,  including  but  not  limited  to, 
those  funded  by  the  DKHS/ 
Congressional  Black  Caucus  Initiative  to 
Address  Racial/Ethnic  Disparities  in 
HIV/AIDS. 

(8)  Work  cooperatively  with  HRSA  in 
the  design  and  implementation  of  the 
program  and  the  establishment  of 
program  priorities. 

EJigible  Applicants:  Eligible 
applicants  are  public  and  non-profit, 
national,  regional  and  local 
organizations  which  have  served  or  are 
serving  communities  of  color.  The 
applicant  must  have  a  demonstrable 
record  of  providing  capacity  building 
assistance  and  other  technical  assistance 
to  organizations  in  the  development  or 
improvement  of  HTV/AIDS  primary 
health  care  programs  within  the  past 
five  years.  The  applicant  must  propose 
a  consortium  of  organizations  to 
include,  the  applicant  and  two  or  more 
contractor  organizations  that  satisfy  the 
above  criteria.  Anticipated 
documentation  of  a  demonstrable  record 
of  providing  capacity  building 
assistance  and  other  technical  assistance 
includes  letters  of  reference,  letters  of 
collaboration,  letters  of  support  from 
former  or  current  clients,  agency  annual 
reports,  service  agreements,  etc. 

Successful  applicants  to  this 
cooperative  agreement  will  propose  a 
consortium  of  organizations  that 
collectively:  (1)  Possess  complementary 
capabilities  and  expertise,  (2)  possess 
staff  and  board  members  who  represent 
the  diverse  racial/ethnic  demographics 
of  those  most  severely  impacted  by  HIV/ 
AIDS,  and  (3)  possess  staff  (or 
consultants)  with  direct  experience 
implementing  HIV/AIDS  primary  care 
programs.  In  addition,  successful 
applicants  will  propose  a  consortium  of 
organizations  that  collectively  possess 
the  capacity  and  capabilities  to:  (1) 
Provide  TCBA  and  other  technical 
assistance  in  various  technical  areas,  (2) 
design  multifaceted  strategies  to 
identify,  deliver  services  to,  and  work 
effectively  with  CBOs  serving 
communities  of  color,  and  (3)  develop 


and  deliver  culturally  and  linguistically 
appropriate  materials  and  instruction. 

Availability  of  Funds:  Up  to  $700,000 
dollars  are  available  in  FY  2000  to 
award  one  cooperative  agreement.  It  is 
expected  that  awards  will  be  made  on 
or  before  September  30,  2000.  Funding 
will  be  made  available  for  twelve 
months,  with  a  project  period  of  one 
year. 

Authorization:  Sections  2651-2654  of 
the  Public  Health  Service  Act 

Letters  of  Intent  To  Apply:  Letters  of 
Intent  to  Apply  to  this  program  should 
include  the  following  information  for 
the  applicant:  (1)  The  organization  name 
and  contact  information,  (2)  a  brief 
organizational  capabilities  statement, 
and  (3)  a  brief  description  of  the 
program  model  to  be  proposed.  Letters 
of  Intent  to  Apply  should  be  submitted 
to  the  HIV/ AIDS  Bureau.  HRSA  on  or 
before  July  10,  2000. 

Application  Dates:  In  order  to  be 
considered  for  competition,  applications 
to  this  cooperative  agreement  program 
must  be  received  at  the  HRSA  Grants 
Application  Center  by  close  of  business 
on  Friday,  August  25,  2000. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline,  or 
(2)  postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing  and  submission  to  the  review 
conunittee.  Applicants  should  request  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  postmark. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  mailing. 
Applications  received  after  the  deadline 
will  be  returned  to  the  applicant  and  not 
reviewed. 

ADDRESSES:  All  Applications  should  be 
mailed  or  delivered  to:  HRSA  Grants 
Application  Center,  1815  N.  Fort  Myer 
Drive.  Arlington.  VA  22209.  Attention: 
CFDA  #93.1458.  All  Letters  of  Intent  to 
Apply  should  be  mailed  or  delivered  to: 
Rene  Sterling.  HIV/AIDS  Bureau,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  7-36, 
Rockville,  MD  20857. 

Program  Guidance  &■  Application  Kits: 
The  Targeted  Capacity  Building 
Assistance  for  HTV/AIDS  Primary  Health 
Care  Program  Guidance  is  available  on 
the  HIV/ AIDS  Bureau  web  site  at  the 
following  Internet  address:  http:// 
www.hrsa.gov/hab.  The  required  federal 
grant  application  kit  (PHS  Form  5161- 
1)  is  available  at  the  following  Internet 
address:  http://fonns.psc.gov/ 
phsforms.htm.  For  those  applicants  who 
are  unable  to  access  application 
materials  electronically,  hard  copies 
must  be  obtained  from  the  HRSA  Grants 
Application  Center.  The  telephone 
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number  to  the  HRSA  Grants  Application 
Centp;  .a  (877)  477-2123,  the  fax 
nimiber  is  (877)  477-2345,  and  the  e- 
mail  address  is  hrsagac@hrsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  technical  information  may 
be  obtained  from  Rene  Sterling,  HIV/ 
AIDS  Bureau,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  7-36.  Rockville,  MD  20857. 
The  telephone  number  is  (301)  443- 
7778.  the  fax  number  is  (301)  594-2835, 
and  the  e-mail  address  is 
Rsterling@hrsa.gov. 

Dated:  |une  20.  2000. 
Claude  Earl  Fox, 
Administrator. 

[PR  Doc.  00-15988  Filed  6-23-00;  8:45  am] 
BaJJNO  CODE  4iao-is-p 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4601-N-01] 

Notice  Of  Opportunity  To  Apply  To 
Serve  on  ttie  U.S.-lsrael  Bl-National 
Commission  on  Housing  and 
Community  Development 

AGENCY:  Office  of  International  Affairs 
under  the  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
opportunity  for  individuals  to  apply  to 
serve  on  a  U.S.-lsrael  Bi-National 
Commission  on  Housing  and 
Community  Development  and 
announces  the  selection  and  eligibility 
requirements. 

DATES:  In  order  to  receive  fiill 
consideration,  requests  must  be  received 
by  HUD  no  later  than  July  26,  2000. 
ADDRESSES:  Please  send  your  requests 
for  consideration  to  U.S.-lsrael  Bi- 
National  Commission,  U.S.  Department 
of  Housing  and  Urban  Development, 
Office  of  International  Affairs,  Room 
8118,  451  Seventh  Street,  SW, 
Washington,  DC  20410.  You  may  fax 
your  request  to  (202)  708-5536  (this  is 
not  a  toll-free  number). 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Geraghty,  U.S.  Department  of  Housing 
and  Urban  Development,  Office  of 
International  Affairs,  Room  8118,  451 
Seventh  Street,  SW.  Washington,  DC 
20410.  (202)  708-0770  (telephone). 
(202)  708-5536  (fax)  (these  are  not  toll- 
free  numbers).  Hearing  or  speech- 
impaired  persons  may  access  the  above 
telephone  number  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  (800)  877-8339. 


SUPPt.EMENTARY  INFORMATION: 

Background 

On  June  19,  2000,  President  Clinton 
signed  a  Memorandum  recognizing 
affordable  housing  and  related 
community  development  as  one  of  our 
most  pressing  domestic  problems  and 
seeking  to  enlarge  the  framework  for 
policy  research  studies  in  this  area  and 
to  strengthen  relations  with  the  State  of 
Israel  for  the  mutual  benefit  of  the 
citizens  of  the  United  States  and  Israel. 
To  tha»  end,  the  President  directed  the 
Secretary  of  Housing  and  Urban 
Development  to  initiate  discussions 
with  the  Government  of  Israel  on  issues 
of  affordable  housing  and  community 
development,  vdth  the  aim  of 
establishing  a  binational  commission  to 
structure  a  cooperative  exchange 
program  in  this  field. 

Accordingly,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
is  seeking  individuals  who  would  like 
to  serve  on  the  U.S.-lsrael  Bi-National 
Commission.  Applicants  may  represent 
U.S.  companies,  associations  or  non- 
governmental organizations  actively 
engaged  in  housing  and  community 
development.  The  Conunission  will  be 
made  up  of  U.S.  and  Israeli 
representatives  from  the  housing,  real 
estate,  conununity  development, 
finance,  and  construction  sectors. 

Members  will  serve  on  the 
Conunission  for  a  two-year  term  at  the 
discretion  of  the  appointing  officials. 
Members  are  expected  to  participate 
fully  in  defining  the  agenda  for  the 
Commission  and  in  implementing  its 
work  programs.  It  is  expected  that 
individuals  chosen  for  the  Commission 
will  attend  at  least  75  percent  of 
Commission  meetings,  which  will  be 
held  in  the  United  States  and  Israel. 
Members  are  fully  responsible  for  travel, 
accommodation,  and  personal  expenses 
associated  with  their  participation  in 
the  Bi-National  Commission.  The 
members  will  serve  in  a  representative 
capacity  presenting  tlie  views  and 
interests  of  the  particular  housing  sector 
in  which  they  operate. 

Selection  and  Eligibility  Requirements 

There  are  up  to  ten  (10)  available 
positions  on  the  U.S.  side  of  the  Bi- 
National  Commission.  This  notice  is 
seeking  individuals  to  fill  these 
positions. 

1.  Applicants  must: 

— Be  a  U.S.  citizen  residing  in  the 
United  States  or  a  permanent  United 
States  resident; 

—Be  a  Chief  Executive  Officer  (CEO)  or 
other  senior  management  employee  or 
representative  of  a  U.S.  company, 
association,  or  nonprofit  organization 


involved  in  residential  housing 
construction,  housing  finance,  real 
estate,  community/economic 
development,  or  urban  planning 
sectors;  and 
— Not  be  a  registered  foreign  agent 
under  the  Foreign  Agents  Registration 
Act  of  1938. 

2.  In  reviewing  eligible  applicants, 
HUD  will  consider: 

— ^The  applicant's  expertise  in 
construction  building  materials 
(especially  concrete  applications), 
innovative  residential  housing 
programs  (including  voucher 
programs),  housing  finance  (including 
primary  and  secondary  mortgage 
market  programs  and  Real  Estate 
Investment  Trusts  (REITs)),  urban 
planning,  community  development, 
and  ^irban  revitalization  strategies 
(such  as  HUD's  Empowerment  Zone/ 
Enterprise  Communities  (EZ/EC)  and 
HOPE  VI  programs); 

— ^Particular  experience  or  interest  in 
Israel; 

— Readiness  to  initiate  and  be 
responsible  for  the  activities  the 
Commission  proposes  to  take  on; 

— An  ability  to  contribute  in  light  of 
overall  Commission  composition;  and 

— ^Diversity  of  company  or  organization 
size,  type,  location,  and 
demographics. 

3.  To  be  considered  for  membership, 
please  provide  the  following: 

— Name  and  title  of  the  individual 

requesting  consideration; 
— Name  and  address  of  the  company  or 

association  that  the  individual  will 

represent; 
— The  company  or  organization's 

specific  expertise  or  service  area; 
— Size  of  the  company  or  organization: 

and 
— The  company  or  organization's 

international  expertise  and  major 

coimtries  of  operation. 

4.  Please  also  provide: 

— A  brief  statement  on  why  the 
individual  should  be  considered  for 
membership  on  the  Commission; 

— The  individual's  international 
expertise  and  major  countries  of 
operation; 

— ^The  particular  segment  of  the  housing 
industry  the  individual  would 
represent; 

— ^A  personal  resume; 

— ^A  statement  that  the  applicant  is  not 
a  registered  foreign  agent  luider  the 
Foreign  Agents  Registration  Act;  and 

— A  brief  statement  of  experience  or 
interest  in  Israel. 

5.  Additional  members  and 
replacements: 

— The  number  of  Commission  positions 
may  be  expanded,  should  the  need 
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arise.  Additional  members  or 
replacements  for  any  individual 
selected  to  serve  on  the  Commission, 
may  only  be  made  by  HUD  after  a 
review  by  HUD  of  the  qualifications  of 
the  individuals. 

Dated:  |une21.2000. 
Susan  Wachler, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

IFR  Doc.  00-16164  Filed  6-22-00:  12:57  pml 
BiLUNQ  cooe  4310-«a-P 


DEPARTMENT  OF  THE  INTERIOn 

Office  of  ttM  Secretary 

Review  of  Interior  Board  of  Indian 
Appeals  Decisions 

agency:  Office  of  the  Secretary. 
Department  of  the  Interior. 
ACnoM:  Notice. 

SUMMARY:  The  Secretary  of  the  Interior 
has  decided  to  review  Hopi  Indian  Tribe 
V.  Director.  Office  of  Trust  and 
Economic  Development.  Bureau  of 
Indian  Affairs.  22  IBIA  10  (1992),  and 
Hopi  Tribe  v.  Director,  Office  of  Trust 
Responsibilities.  Bureau  of  Indian 
Affairs.  24  IBIA  65  (1993).  These 
decisions  concern  the  method  for 
reimbursing  Indian  Tribes  for  legal  fees 
from  the  United  States  Treasury.  To 
allow  for  full  airing  of  all  issues  in  this 
review,  we  are  inviting  interested 
parties  in  addition  to  the  three  Tribes 
most  directly  affected  by  these  decisions 
to  submit  briefs  on  the  issues  set  forth 
in  the  StiPPLEMENTARY  INFORMATION 
section  according  to  the  schedule  and 
instructions  in  that  section  of  this 
Notice. 

DATES:  See  the  SUPPt.EM£NTARY 
INFORMATION  section  for  the  brief 
submission  schedule. 
ADDRESSES:  Three  copies  of  all  briefs 
and  motions  should  be  sent  to  the  Office 
of  the  Solicitor,  U.  S.  Department  of  the 
Interior,  Attn:  Stephen  Simpson.  1849  C 
Street.  NW.  MS  6352-MIB,  Washington. 
DC  20240.  You  should  also  provide 
copies  of  all  documents  Bled  in  this 
case  to  the  participants  listed  in  the 
SUPP1.EMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Simpson,  202-219-1659. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  has  decided  to 
review  two  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA),  Hopi 
Indian  Tribe  v.  Director.  Office  of  Trust 
and  Economic  Development.  Bureau  of 
Indian  Affairs.  22  IBIA  10  (1992)  (Hopi 
I),  and  Hopi  Tribe  v.  Director.  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 


Affairs,  24  IBIA  65  (1993)  (Hopi  II).  Both 
Hopi  I  and  Hopi  II  concern  the  payment 
of  Tribal  legal  fees  for  litigation  under 
the  Navajo-Hopi  Settlement  Act  from 
the  United  States  Treasury.  Under  the 
Settlement  Act  (25  U.S.C.  640d-7(e)), 
the  Secretary  "is  authorized  to  pay  any 
or  all  appropriate  legal  fees,  court  costs, 
and  other  related  expenses  arising  out 
of,  or  in  connection  with,  the 
commencing  of,  or  defending  against, 
any  action  brought  by  the  Navajo,  San 
Juan  Southern  Paiute,  or  Hopi  Tribe" 
concerning  boundaries  of  a  reservation 
established  under  the  Settlement  Act. 

In  1989.  the  Hopi  Tribe  submitted  a 
request  to  the  Bureau  of  Indian  Affairs 
for  reimbursement  of  legal  fees  under 
this  provision.  The  Director  of  the 
Bureau's  Office  of  Trust  and  Economic 
Development  requested  that  the  Tribe 
submit  further  information  under  25 
CFR  89.40-89.43,  the  general 
regulations  for  reimbursement  of  legal 
fees.  He  noted  that  any  requests  for  legal 
fees  by  the  Tribe,  unless  mandated  by 
Congress,  should  be  applied  for  using 
the  same  process  as  other  Tribes.  He 
stated  that  25  U.S.C.  640d-7(e)  is 
discretionary  and  puts  the  Hopi  Tribe  in 
the  same  position  as  other  Indian  Tribes 
competing  for  reimbursement  from  the 
legal  fees  account  in  the  Treasury.  In 
Hopi  I,  the  IBIA  vacated  the  Director's 
decision  and  remanded  it  for  further 
consideration  because  he  had  not 
explained  how  he  reached  that 
conclusion,  or  why  the  prior 
administrative  practice  of  not  requiring 
such  applications  was  incorrect.  On 
remand,  the  Director  of  the  Office  of 
Trust  Responsibilities  (the  same  office 
with  a  different  name)  ruled  again  that 
the  Hopi  Tribe  had  to  file  an  application 
under  25  CFR  89.40-89.43  to  provide  a 
rational  basis  for  the  exercise  of  the 
BIA's  discretion  under  25  U.S.C.  640d- 
7(e).  The  Tribe  again  appealed,  and,  in 
Hopi  II,  the  IBIA  found  that  25  CFR 
89.40-89.43  applies  when  a  Tribe 
determines  to  undertake  litigation  to 
protect  its  rights.  The  IBIA  found,  that 
in  the  case  of  the  Hopi  Tribe,  the 
determination  that  the  reservation 
litigation  was  necessary  was  made  by 
Congress,  not  the  Tribe.  The  IBIA 
therefore  ruled  that  the  BIA  was 
required  to  reimburse  all  appropriate 
legal  fees  for  the  three  Tribes  and  could 
not  subject  them  to  the  same  process 
and  competition  for  funds  as  other 
Tribes. 

Recognizing  the  importance  of  the 
IBIA  decisions  to  the  disbursement  of 
federal  funds  for  Tribal  legal  fees,  the 
Secretary  has  decided  to  review  the 
IB  LA  decisions  in  Hopi  I  and  Hopi  U 
under  regulations  which  provide  that: 


The  authority  reserved  to  the 
Secretary  includes,  but  is  not  limited  to: 

(2)  The  authority  to  review  any 
decision  of  any  employee  or  employees 
of  the  Department,  including  any 
administrative  law  judge  or  board  of  the 
Office  [of  Hearings  and  Appeals),  or  to 
direct  any  such  employee  or  employees 
to  reconsider  a  decision.  43  CFR  4.5 
(Bracketed  material  added.) 

To  assist  him  in  rendering  a  decision 
on  this  matter,  the  Secmtary  will  accept 
briefs  from  the  BIA,  the  three  Tribes 
named  in  the  Settlement  Act  (the  Navajo 
Nation,  the  Hopi  Tribe,  and  the  San 
Juan  Southern  Paiute  Tribe),  and  other 
interested  parties.  Briefs  should  only 
address  the  Department's  interpretation 
of  25  U.S.C.  640d-7(e)  as  evidenced  in 
the  IBIA  decisions.  'The  Secretary  will 
not  re-adjudicate  the  Hopi  Tribe's 
appeal  of  the  decisions.  Further,  the 
Secretary's  review  will  not  affect  the 
pending  settlement  between  the  Hopi 
Tribe  and  the  BIA  of  1990  fees  at  issue 
in  the  decisions.  Briefs  must  be 
submitted  according  to  the  following 
schedule: 

1.  Briefs  opposed  to  the  Board's 
decisions  must  be  received  by  July  14. 
2000; 

2.  Response  briefs  supporting  the 
Board's  decisions  must  be  received  by 
August  18.  2000;  and 

3.  Reply  briefs  opposing  the  Board's 
decisions  must  be  received  by 
September  8.  2000. 

Briefs  are  not  to  exceed  fifty  pages 
(e](cept  the  reply  briefs,  which  are  not 
to  exceed  twenty-five  pages),  double 
spaced,  with  all  margins  not  less  than 
one  inch.  No  oral  argument  will  be 
heard  on  these  issues. 

Three  copies  of  all  motions  and  briefs 
being  submitted  are  to  be  sent  to  the 
following  address:  Office  of  the 
Solicitor,  U.  S.  IDepartment  of  the 
Interior,  Attn:  Stephen  Simpson,  1849  C 
Street.  N.W..  MS  6352-MIB, 
Washington.  D.  C.  20240. 

Please  also  provide  copies  of  all 
docimients  filed  in  this  case  to  the 
participants  listed  below. 
The  Honorable  Wayne  Taylor,  Jr., 

Chairman,  Hopi  Tribal  Council.  P.O. 

Box  123,  Kykotsmovi,  AZ  86039 
Terrance  Viraen,  Director,  Office  of 

Trust  Responsibility,  Bureau  of  Indian 

Affairs,  1849  C  Street,  N.W..  MS  4513. 

Washington.  DC  20240.. 
The  Honorable  Kelsey  A.  Begaye, 

President,  Navajo  Nation,  P.O.  Box 

9000,  Window  Rock.  AZ  86515. 
The  Honorable  Johnny  Lehi,  President. 

San  Juan  Southern  Paiute  Council, 

P.O.  Box  2656,  Tuba  City.  AZ  86045 

BIA,  as  a  party  in  this  matter,  will  be 
represented  by  the  Division  of  Indian 
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Affairs  of  the  Office  of  the  Solicitor.  The 
Immediate  Office  of  the  Solicitor  will 
provide  legal  advice  to  the  Secretary. 
Therefore,  ex  parte  communication  on 
this  matter  with  the  Office  of  the 
Secretary  or  the  Immediate  Office  of  the 
Solicitor  is  prohibited.  Any 
communication  with  the  Office  of  the 
Secretary  or  the  attorneys  in  the 
Immediate  Office  of  the  Solicitor 
regarding  this  review  must  be  in  writing 
and  a  copy  of  the -communication  jnust 
be  served  on  all  participants  in  the 
review  as  noted  above. 

Dated:  June  19,  2000. 
John  D.  Leshy. 
Solicitor. 

IFR  Doc.  00-16093  Filed  6-23-00:  8:45  am] 
BILLING  COOE  4310-10-P 


DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-028876 

Applicant:  The  Nature  Conservancy, 
Portland.  Oregon. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
Lost  River  sucker  [Deltistes  luxatus)  and 
shortnose  sucker  (Chasmistes 
brevirostris)  in  conjunction  with 
restoration  actions  in  the  Williamson 
River  and  Agency  Lake,  Oregon,  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-026227 

Applicant:  Joseph  Silveira,  Willows, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
{Branchinecta  conseivatio),  longhom 
fairy  shrimp  {Branchinecta 
longianterma),  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi),  San  Diego 
fairy  shrimp  {Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  [Streptocephalus  woottoni),  and 
remove  and  reduce  to  possession 
specimens  of  Cordylanthus  palmatus, 
Cordylanthus  mollis  ssp.  mollis. 


Orcuttia  califomica,  Orcuttia  pilosa. 
Orcuttia  viscida,  Tuctoria  greenei,  and 
Tuctoria  mucronata  in  conjunction  with 
surveys  and  the  collection  of  voucher 
specimens  throughout  each  species' 
range  in  California  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  TE-002716 

Applicant:  Kenneth  J.  Halama, 
Riverside,  California. 

The  applicant  requests  a  permit  to 
take  (capture  and  handle)  the  arroyo 
southwestern  toad  (Bufo  microscaphus 
califomicus)  in  conjunction  with 
conducting  natural  history  research 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-839213 

Applicant:  David  Philip  Muth,  Jr., 
Martinez,  California. 

The  permittee  requests  an  amendment 
to  take  [harass  by  survey,  collect  and 
sacrifice)  the  San  Diego  fairy  shrimp 
[Brachinecta  sandiegonensis]  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni)  in  conjunction  with  surveys 
throughout  each  species'  range  in 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-839480 

Applicant:  Richard  Zembal,  Laguna 
Hills,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests)  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus) 
and  take  (monitor  nests,  capture,  mark, 
band,  and  release)  the  least  Bell's  vireo 
[Vireo  bellii  pusillus)  in  conjunction 
with  scientific  research  throughout  each 
species  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-028810 

Applicant:  Althouse  and  Meade,  Inc., 
Paso  Robles,  California. 

The  applicant  requests  a  permit  to 
take  (capture  and  handle)  the  California 
tiger  salamander  [Ambystoma 
califomiense)  in  conjunction  with 
presence  or  absence  surveys  in  Santa 
Barbara  Coimty,  California  for  the 
purpose  of  enhancing  its  survival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  July  26,  2000. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief — 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  PorUand,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
nimiber  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 


addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  June  19,  2000. 
Don  Weathers, 

Acting  Regional  Director.  Region  J .  Portland, 
Oregon. 

IFR  Doc.  00-16033  Filed  6-23-00:  8:45  am] 

MLLMC  COOE  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  "Lost  Pines" 
Environmental  Assessment/Habitat 
Conservation  Plan  for  Assigned  Permit 
Number  TE-025997-0.  For  Issuance  of 
an  Endangered  Species  Act  Section 
KHaHIXB)  PermH  for  the  Incidental 
Take  of  ttie  Endangered  Houston  Toad 
{Bufo  houstonensis).  During  the 
Construction  and  Occupation  of  Single 
Family  Residences  (each  on  home- 
sites  of  0.5  acres  or  less)  in  45 
subdivisions  in  Bastrop  County,  TX 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  Office  has  prepared  an 
Environmental  Assessment/Habitat 
Conservation  Plan  for  assigned  permit 
number  TE-025997-0  for  issuance  of  an 
Endangered  Species  Act  Section 
10(a)(1)(B)  permit  for  the  incidental  take 
of  the  Endangered  Houston  Toad.  The 
Service  proposes  issuing  endangered 
species  permits  to  individual  lot  owners 
imder  an  EA/HCP,  where  each  permit 
would  authorize  the  incidental  take  of 
the  endangered  Houston  toad,  directly 
or  indirectly,  from  the  construction  and 
occupation  of  a  single-family  residence 
on  an  imdeveloped  lot  in  the  45 
subdivisions  covered  under  this  EA/ 
HCP.  This  alternative  was  selected  as 
the  Preferred  Alternative  as  it  will  allow 
for  responsible  development  of  the  lots 
while  minimizing  and  offsetting  impacts 
to  the  Houston  toad  by  providi^  for  on- 
site  and  off-site  conservation  measures 
that  wrill  be  used  to  promote  the  long- 
term  survival  of  the  species.  It  is  also 
considered  to  provide  the  most 
simplified,  expeditious,  and  effective 
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process  by  which  landowners  can 
comply  with  the  provisions  of  the 
Endangered  Species  Act  in  a  more 
efficient  manner.  The  Service  has 
divided  the  45  subdivisions  into  two 
categories,  those  in  low/marginal 
quality  Houston  toad  habitat,  and  those 
in  medium  quality  Houston  toad 
habitat.  The  EA/HCP  requires  the  same 
avoidance,  minimization,  and 
mitigation  efforts  from  every  lot  owner, 
within  their  respective  category.  This 
negates  the  need  and  cost  in  both  time 
and  money  to  prepare  individual  HCPs 
and  go  through  separate  public  review 
processes.  Since  this  EA/HCP  will  have 
already  gone  out  for  public  review  and 
comment  (through  this  Notice  in  the 
Federal  Register),  and  been  finalized,  it 
would  cover  8,476  undeveloped  lots, 
covering  a  maximum  of  4,238  acres  of 
sub-optimal  Houston  toad  habitat,  as 
noted  in  the  EA/HCP  in  the  45  listed 
subdivisions,  and  endangered  species 
permits  could  be  issued  in  a  matter  of 
days  as  opposed  to  months  under  the 
current  permitting  process. 

The  EA/HCP  has  been  assigned 
permit  number  TE-025997-0.  The 
requested  permit  issuance,  which  will 
be  for  a  period  of  5  years,  would 
authorize  the  incidental  take  of  the 
endangered  Houston  toad  {Bufo 
houstonensis).  The  proposed  take  would 
occur  as  a  result  of  the  possible 
construction  and  occupation  on  8,476 
remaining  undeveloped  lots,  covering  a 
maximum  of  4,238  acres  of  sub-optimal 
Houston  toad  habitat,  in  45  subdivisions 
in  Bastrop  County,  Texas. 

A  determination  of  jeopardy  to  the 
species  or  a  Finding  of  No  Significant 
Impact  (FONSI)  will  not  be  made  until 
at  least  30  days  from  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  July  26,  2000. 

ADDRESSES:  Persons  wishing  to  review 
the  EA/HCP  may  obtain  a  copy  by 
contacting:  Austin  Office  of  the  U.S. 
Fish  and  Wildlife  Service,  10711  Burnet 
Road.  Suite  200,  Austin.  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  or  by  appointment  only, 
during  normal  business  hours  (8  to  4:30) 
at  the  U.S.  Fish  and  Wildlife  Service. 
Austin.  Texas.  Written  data  or 
comments  concerning  the  EA/HCP 
should  be  submitted  to  the  Field 
Supervisor,  Austin  Field  Office  of  the 
U.S.  Fish  and  Wildlife  Service,  at  the 
above  address.  Please  refer  to  permit 


number  TE-025997-0  when  submitting 
comments. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Contact  the  Austin  Office  of  the  U.S. 
Fish  and  Wildlife  Service  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant 

This  action  will  permanently  disturb 
a  maximum  of  0.5  acres  of  Houston  toad 
habitat  within  each  eligible  lot  and 
result  in  indirect  impacts  within  the 
subdivision.  Each  applicant  will 
compensate  for  this  incidental  take  of 
the  Houston  toad  by  providing 
mitigation  funds  to  the  National  Fish 
and  Wildlife  Foundation  for  the  specific 
purpose  of  land  acquisition,  protection, 
and  management  within  Houston  toad 
habitat,  as  identified  by  the  Service. 

Bryan  Arroyo, 

Acting  Regional  Director.  Region  2, 
Albuquerque,  New  Mexico. 
(FR  Doc.  00-16032  Filed  6-2S-00:  8:45  am] 
MLUNQ  COM  4t10-Sf-U 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

T«chrK>logy  Transfer  Act  of  1986; 
Cooperative  Research  and 
Development  Agreement  WItti  Rio 
Algom  Exploration 

agency:  Geological  Survey,  Interior. 

ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(CRADA)  negotiations. 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  is  contemplating  entering  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  Rio  Algom 
Exploration  to  conduct  aerial  surveys  in 
Alaska. 

INQUIRIES:  If  any  other  parties  are 
interested  in  studying  other  areas  with 
the  USGS.  please  contact:  Fredric 
Wilson.  USGS-Alaska  Section.  4200 
University  Dr..  Anchorage.  AK  99508- 
4667. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 


Dated:  May  23.  2000. 

Linda  C.  Gundersen, 

Associate  Chief  Geologist  for  Program 
Operations. 

|FR  Doc.  00-15995  Filed  6-23-00;  8:45  ami 

SIUJNO  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


(AZ-O40-00-1040-AE1 

Gila  Box  Riparian  National 
Conservation  Area  Advisory 
Committee;  Meeting  Notice 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Gila  Box  Riparian  National 
Conservation  Area  Advisory  Committee 
Meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  next  meeting  of  the  Gila 
Box  Riparian  National  Conservation 
Area  Advisory  Committee  Meeting.  The 
purpose  of  the  Advisory  Committee  is  to 
provide  informed  advice  to  the  Safford 
Field  Office  Manager  on  Management  of 
public  lands  in  the  Gila  Box  Riparian 
National  Conservation  Area  (RNCA). 
The  committee  meets  as  needed, 
generally  between  two  and  four  times  a 
year. 

The  meeting  will  take  place  at  the 
Bureau  of  Land  Management,  Safford 
Field  Office  on  September  15,  2000 
commencing  at  9  a.m.  and  ending  at  4 
.  p.m.  The  meeting's  agenda  will  consist 
of  updates  on  livestock  management, 
transportation  system,  public  affairs, 
monitoring,  and  Lee  Trail  Headquarters 
relocation  within  the  Gila  Box  RJvICA.  In 
addition,  the  meeting  will  include  a 
update  on  the  National  Landscape 
Conservation  System  as  it  relates  to  the 
Gila  Box  RNCA.  A  public  comment 
period  will  be  provided  from  9:45  a.m. 
to  10  a.m.  for  the  public  to  address  the 
committee  on  management  of  the  Gila 
Box  RNCA. 

DATES:  Meeting  vtrill  be  held  on 
September  15,  2000  starting  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Collins.  Gila  Box  NCA  Project 
Coordinator.  Safford  Field  Office,  711 
14th  Avenue.  Safford,  Arizona  85546; 
telephone  number  (520)  384-4400. 

Dated:  June  15,  2000. 
William  T.  Qviah, 

Field  Office  Manager. 

|FR  Doc.  00-15996  Filed  6-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-030-00-1 020-24] 

Sierra  Front/Northwestern  Great  Basin 
Resource  Advisory  Council;  Notice  of 
Meeting  Location  and  Time 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  location  and 
time  for  the  Sierra  Front/Northwestem 
Great  Basin  Resource  Advisory  Council 
(Nevada). 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Sierra  Front/ 
Northwestern  Great  Basin  Resource 
Advisory  Council  (RAC),  Nevada,  will 
be  held  as  indicated  below.  Topics  for 
discussion  will  include  issues  related  to 
Clean  Water  Action  Plans/standards  for 
water  quality;  discussion  of  proposed 
pilot  projects  for  the  Great  Basin 
Restoration  Initiative  for  Carson  City  & 
Winnemucca  Field  Offices;  voluntary 
acquisition  of  water  rights  in  the  Walker 
River  Basin;  review  of  the  preliminary 
final  draft  of  the  Black  Rock 
Management  Plan  (if  completed); 
presentation  of  the  proposed  alternative 
for  the  Washoe  County  Open  Space 
Plan;  review  of  the  BLM  National  Off- 
Highway  Vehicle  Strategy;  and  other 
topics  the  coimcil  may  raise. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written  and/or 
oral  comments  to  the  council.  The 
public  comment  period  for  the  coimcil 
meeting  will  be  at  2  p.m.  on  Thursday, 
July  27th.  The  agenda  will  be  available 
on  the  internet  by  July  14.  2000.  at 
www.nv.blin.gov/rac;  hard  copies  can 
also  be  mailed  or  sent  via  FAX. 
Individuals  who  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations 
should  contact  Mark  Struble.  Carson 
City  Field  Office.  5665  Morgan  Mill 
Road,  Carson  City,  NV  89701.  telephone 
(775)  885-6107  no  later  than  July  21, 
2000. 

DATE  «  TIME:  The  RAC  will  meet  on 
Thursday,  July  27.  2000,  from  9  a.m.  to 
5  p.m.  and  7  p.m.  to  9  p.m..  and  Friday. 
July  28,  2000,  from  8  a.m.  to  4  p.m.,  in 
the  Catholic  Center/  Religious 
Education  Social  Hall.  Church  of  the 
Holy  Family.  38  North  West  Street  at 
Virginia  Street.  Yerington,  Nevada. 
Public  comment  on  individual  topics 
will  be  received  at  the  discretion  of  the 
council  chairperson,  as  meeting 


moderator,  with  a  general  public 
comment  period  on  Thursday,  July  27, 
2000.  at  2  p.m.  An  evening  public  forum 
will  also  be  held  on  Thursday,  July  27th 
starting  at  7  p.m.  for  the  RAC  to 
dialogue  with  members  of  the  public  on 
the  BLM  Walker  River  Basin  EIS  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Struble,  Public  Affairs  Officer, 
Carson  City  Field  Office,  5665  Morgan 
Mill  Road.  Carson  City.  NV  89701. 
Telephone  (775)  885-6107. 

Dated:  )une  12,  2000. 
John  O.  Singlaub, 

Manager,  Carson  City  Field  Office. 

[FR  Doc.  00-15997  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-260-09-1060-00-24 1A] 

Wild  Horse  and  Burro  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Announcement  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM)  annoimces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
DATES:  The  advisory  board  will  meet 
Tuesday,  July  11,  2000  from  8  a.m.  to  5 
p.m.  local  time,  and  on  Wednesday.  July 
12,  from  8  a.m.  to  12  noon  local  time. 
ADDRESSES:  The  Advisory  Board  will 
meet  at  the  Nevada  Bureau  of  Land 
Management  State  Office,  1340 
Financial  Boulevard,  Reno.  Nevada. 

Written  comments  pertaining  to  the 
Advisory  Board  meeting  should  be  sent 
to:  Bureau  of  Land  Management, 
National  Wild  Horse  and  Burro 
Program,  WO-260,  Attention  Ramona 
Delonne,  1340  Financial  Boulevard, 
Reno,  Nevada,  89502-7147.  Submit 
vmtten  comments  pertaining  to  the 
Advisory  Board  meeting  no  later  than 
close  of  business  July  19,  2000.  See 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  and  filing  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Nordin.  Wild  Horse  and  BiUTO 
Public  Outreach  Specialist.  (775)  861- 
6583.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms.  Nordin  at  any  time 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 


I.  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784.  the  Wild  Horse  and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agricultiire,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Tuesday.  July  11,  2000 

Welcome 

Introduction  of  board/annoimce 

chairperson/vice  chair 
Logistics  (per  diem,  etc.) 
Briefings 
BLM 

Gulp  Report 
Pierson  Report 

Advisory  Board  reconunendations 
Immuno/Contraception 
Adoption  Standardization 
Handbooks/Manuels 
FS  Update  on  cooperative  agreement  for 

handling  horses 
BLM  Management  Strategy  (i.e.  funding 
level,  implementation  strategy, 
contracts,  marketing,  etc.] 
Public  Comment 

Wednesday,  July  12,  2000 

Animal  Health 

APHIS  MOU 

Granden  Facility  Review 

Herd  Health 

Immuno/Contraception 

Facility  Managers'  meeting 

Emergency  gathers 

Closeout/Recommendations 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  needing  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting,  such  as  interpreting 
service,  assistive  listening  device,  or 
materials  in  an  alternate  format,  must 
notify  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  two 
weeks  before  the  scheduled  meeting 
date.  Although  the  BLM  will  attempt  to 
meet  a  request  received  after  that  date, 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

The  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)),  require  BLM  to  publish  in 
the  Federal  Register  notice  of  a  meeting 
15  days  prior  to  the  meeting  date. 

n.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  Advisory  Board  on 
July  11.  2000  at  the  appropriate  point  in 
the  agenda.  This  opportxmity  is 
anticipated  to  occur  at  4  p.m.  local  time. 
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Persons  wishing  to  make  statements 
should  register  with  the  BLM  by  noon 
on  luly  11,  2000.  at  the  meeting 
location.  Depending  on  the  number  of 
speakers,  the  Advisory  Board  may  limit 
the  length  of  presentations.  At  previous 
meetings,  presentations  have  been 
limited  to  three  minutes  in  length. 
Speakers  should  address  the  specific 
wild  horse  and  burro-related  topics 
listed  on  the  agenda.  Speakers  must 
submit  a  written  copy  of  their  statement 
to  the  address  listed  in  the  AOORCSSCS 
section  or  bring  a  written  copy  to  the 
meeting. 

Participation  in  the  Advisory  Board 
meeting  is  not  a  prerequisite  for 
submission  of  written  comments.  The 
BLM  invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  The  BLM  appreciates 
any  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  speakers  should  submit  two 
copies  of  their  written  comments  where 
feasible.  The  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  AOORESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  the  BLM 
will  make  them  available  in  their 
entirety,  including  your  name  and 
address  (or  your  e-mail  address  if  you 
file  electronically).  However,  if  you  do 
not  want  the  BLM  to  release  your  name 
and  address  (or  e-mail  address)  in 
response  to  a  FOIA  request,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  BLM  will  honor  your 
request  to  the  extent  allowed  by  law. 
BLM  will  release  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  in  their 
entirety,  including  names  and  addresses 
(or  e-mail  addresses). 

Electronic  Access  and  Filing  Address 

Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 
Janet_Nordin@blm.gov.  Please  include 
the  identifier  "WH*B"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 


Dated:  )une  21.  2000. 

Henri  R.  BiMon, 

Assistant  Director.  Renewable  Resources  and 
Planning. 

[FR  Doc.  00-16100  Filed  &-23-00:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvlca 

Draft  Lagislatlva  Envtronmantal  Impact 
Statamant,  TImblaha  Shoahona 
Homaland  In  and  Around  Daath  Vallay 
National  Parit;  Notice  of  Extanalon  of 
Public  Commant  Period 

SUMMARY:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190  as  amended), 
the  National  Park  Service,  Department 
of  the  Interior,  has  prepared  a  Draft 
Legislative  Environmental  Impact 
Statement  (LEIS)  assessing  potential 
impacts  of  Ckingress  establishing  a 
proposed  Timbisha  Shoshone  Tribal 
Homeland  in  and  aroimd  Death  Valley 
National  Park,  California.  The  Draft 
LEIS  identifies  parcels  of  land  suitable 
for  the  Timbisha  Shoshone  Indian  Tribe 
to  establish  a  permanent  homeland.  In 
deference  to  public  interest  expressed  to 
date  from  local  governmental  agencies, 
organizations,  and  other  interested 
parties,  the  original  60-day  public 
comment  period  has  been  extended  an 
additional  10  calendar  days  from  the 
original  July  22,  2000  deadline. 

SUPPLEMENTARY  INFORMATION:  Interested 
individuals,  organizations,  and  agencies 
are  encouraged  to  provide  written 
comments — to  be  considered  any 
response  must  now  be  postmarked  no 
later  than  August  1,  2000. 

All  responses  should  be  addressed  to 
the  Superintendent,  Death  Valley 
National  Park,  P.O.  Box  579.  Death 
Valley,  California  92328.  If  individuals 
submitting  comments  request  that  their 
name  or/and  address  be  withheld  from 
public  disclosure,  it  will  be  honored  to 
the  extent  allowable  by  law.  Such 
requests  must  be  stated  prominently  in 
the  beginning  of  the  comments.  There 
also  may  be  circumstances  wherein  the 
NPS  will  withhold  a  respondent's 
identity  as  allowable  by  law.  As  always: 
NPS  will  make  available  to  public 
inspection  all  submissions  from 
organizations  or  businesses  and  fitim 
persons  identifying  themselves  as 
representatives  or  officials  of 
organizations  and  businesses;  and, 
anonymous  comments  may  not  be 
considered. 

To  obtain  a  copy  of  the  LEIS  please 
contact  Bettie  Blake  at  (760)  786-3243. 


All  other  questions  can  be  directed  to 
Joan  DeGraff  at  (760)  255-8830. 

Dated:  June  16.  2000. 
lohn  J.  Resmolds, 

Regional  Director,  Pacific  West  Region. 
(FR  Doc  00-16094  Filed  6-23-00;  8:45  am] 
MLUNQ  COOC  491»-70-r 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtea 

Natk>nal  Raglatar  of  HIatoric  Placaa; 
Notification  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
16,  2000.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW,  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
submitted  by  July  11,  2000. 

Carol  D.  ShuU, 

Keeper  of  the  National  Register. 

ARKANSAS 

Pulaski  County 

Compton — Wood  House.  1305  Spring  St., 
Little  Rock.  00000781 

COLORADO 

El  Paso  County 

Calhan  Paint  Mines  Archeological  District, 
Approx.  0.5  mi.  SE  of  jet.  S.  Calhan  Rd. 
and  Paint  Mine  Rd.,  Calhan.  00000783 

Jefferson  County 

Van  Voorhis  House.  7803  Ralston  Rd., 
Arvada.  00000784 

Laie  County 

Derry  Mining  Site  Camp.  W  of  US  24, 
Leadville,  00000782 

FLORIDA 

Alachua  County 

City  of  Alachua  Downtown  Historic  District, 
Roughly  bounded  by  NW  150th  Ave..  NfW 
145th  Terrace.  NW  143rd  Place  and  NW 
138th  Terrace.  Alachua.  00000787 

Hillsborough  County 

Dickman,  A.P.,  House,  120  Dickman  Dr.,  SE, 
Ruskin.  00000786 

Palm  Beach  County 

Flamingo  Parli  Historic  Residential  District, 
Roughly  Iwunded  by  Park  Place,  Parker 
Ave..  Beleveder  Rd..  and  Florida  Ave., 
West  Palm  Beach.  00000785 
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GEORGU 

Troup  County 

East  Main  Street — Johnson  Street  Historic 
District.  Centered  on  East  Main  and 
Johnson  Sts.,  Hogansville,  00000788 

IDAHO 

Idaho  County 

Gold  Point  Mill.  Forest  Service  Rd.  222.  Elk 
City.  00000792 

KANSAS 

Dickinson  County 

Litts— Dieter  House.  702  North  Cedar. 

Abilene.  00000789 
Mead— Rogers  House,  813  NW  3rd  St., 

Abilene,  00000790 

Ford  County 

Atchison.  Topeka  and  Santa  Fe  Railway 
Depot.  E.  Wyatt  Earp  Blvd..  Dodge  City. 
00000791 

MASSACHUSETTS 

Hampshire  County 

Westside  Historic  District.  Baker  and  Snell 
Sts..  Northampton  Rd.,  and  Hazel  Ave., 
Amherst,  00000793 

MISSOURI 

St.  Louis  County 

Block  Unit  #1  Historic  District.  4100-4191 
Enright  Ave..  St.  Louis.  00000794 

NEW  JERSEY 

Bergen  County 

Hess.  Harold,  Lustron  House.  (Lustrous  in 
New  Jersey  MPS)  421  Dune  Ave.,  Closter 
Borough,  00000796 

Wittmer.  William  A..  Lustron  House. 
(Lustrons  in  New  Jersey  MPS)  19  Dubois 
Ave..  Alpine  Borough.  00000797 

Camden  County 

Sears.  Roebuck  and  Company  Retail 
Department  Store — Camden.  1300  Admiral 
Wilson  Blvd..  Camden  City.  00000795 

OHIO 

Butler  County 

Dixon — Globe  Opera  House — Robinson- 
Schwenn  Building.  221  High  St.,  Hamilton, 
00000799 

Cuyahoga  County 

Olmsted  Falls  Historic  District,  Roughly 
bounded  by  Bagley  Rd.,  Brookside  Dr.. 
Rocky  River.  Nobottom  Rd.,  Olmsted  Falls, 
00000798 

Stark  County 

Elson— Magnolia  Flour  Mill,  261  N.  Main  St., 
Magnolia.  00000800 

OREGON 

Hood  River  County 

Colby.  Ernest  S.  and  Clara  C,  House.  1219 
Columbia  Ave..  Hood  River.  00000804 

Jackson  County 

Eden  Valley  Orchard.  2488  Voorhies  Rd.. 
Medford.  00000802 


Multnomah  County 

Oregon  State  Bank  Building.  (Hollywood's 
Historic  Commercial  District  in  Portland, 
Oregon  MPS)  4200  NE  Sandy  Blvd., 
Portland.  00000801 

Wallowa  County 

Wallowa  County  Courthouse,  101  S.  River 
St..  Enterprise,  00000805 

Yamhill  County 

Parrish,  William  Albert  and  Anna  May 
Bristow.  Farmstead.  Address  Restricted, 
Newberg,  00000803 

TENNESSEE 

Humphreys  County 

Fort  Hill  and  Butterfield,  Archibald  D., 
House.  (Civil  War  Historic  and  Historic 
Archeological  Resources  in  Tennessee 
MPS).  201  Fort  Hill  Dr..  Waveriy.  00000806 

Johnson  County 

Wright.  A.J..  Farm.  297  A.J.  Wright  Rd., 
Shady  Valley,  00000808 

Maury  County 

St.  Mark  United  Primitive  Baptist  Church, 
(Rural  African- American  Churches  in 
Tennessee  MPS)  Maury  Hill  St.,  Spring 
Hill,  00000811 

Shelby  County 

First  Colored  Baptist  Church,  682  S. 
Lauderdale  St..  Memphis,  00000807 

Sullivan  County 

Pierce  Chapel  AME  Church  Cemetery.  (Rural 
African-American  Churches  in  Tennessee 
MPS)  Seaver  Rd.  at  Horse  Creek  Rd.. 
Kingsport.  00000809 

WISCONSIN 

Oconto  County 

Krause.  Daniel  E..  Stone  Bam.  NE  comer  of 
Cty.  Trunk  Hwy  S  and  Schwartz  Rd.. 
Chase,  00000810 
A  request  for  REMOVAL  has  been  made  for 

the  following  resource: 

OHIO 

Portage  County 

Kent  Jail,  124  W.  E>ay  St.  Kent.  78002173 

[FR  Doc.  00-16007  Filed  6-23-00;  8:45  am] 

BILLING  CODE  4310-70-^ 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlons  Nos.  731-TA-413^15  and 
419  (Reviwiv)] 

Certain  Induatrial  Belta  From  Germany, 
Italy,  Japan,  and  Singapore 

agency:  United  States  International 
Trade  Conmiission. 
ACTION:  Cancellation  of  the  hearing  of 
ftill  five-year  reviews  concerning  die 
antidumping  duty  orders  on  certain 
industrial  belts  firom  Germany,  Italy, 
Japan,  and  Singapore. 


EFFECTIVE  DATE:  June  21,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Bonarriva  (202-708-4083)  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10,  2000  (65  FR  6627), 
the  Commission  published  a  notice  in 
the  Federal  Register  scheduling  full 
five-year  reviews  concerning  the 
antidumping  duty  orders  on  certain 
industrial  belts  from  Germany,  Italy, 
Japan,  and  Singapore.  The  schedule 
provided  for  a  public  hearing  on  June 
27,  2000.  Requests  to  appear  at  the 
hearing  were  filed  with  the  Commission 
on  behalf  of  Mitsuboshi  Belting  Corp. 
and  on  behalf  of  Bando  Chemical 
Industries,  Ltd.  and  Bando  American, 
Inc.  Subsequentiy,  each  of  the  parties 
requesting  to  appear  at  the  hearing 
withdrew  its  request.  Since  there  are  no 
current  requests  by  interested  parties  to 
appear  at  a  public  hearing,  the 
Commission  determined  to  cancel  the 
public  hearing  on  certain  industrial 
belts  from  Germany,  Italy,  Japan,  and 
Singapore.  The  Commission 
unanimously  determined  that  no  earlier 
annoimcement  of  this  cancellation  was 
possible. 

For  further  information  concerning 
these  reviews,  see  the  Commission's 
notice  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  pubUshed 
pursuant  to  sections  201.35  and  207.62  of  the 
Commission's  rules. 

Dated:  )une  21.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-16202  Filed  6-26-00;  8:45  am] 
BHJJNG  CODE  7020-(l2-P 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgation*  No*.  731-TA-M  and  439- 
445  (Rvvlmv)] 

Industrial  Nitrocellulose  From  Brazil, 
China,  France,  Germany,  Japan,  Korea, 
the  United  Kingdom,  and  Yugoslavia 

AGENCY:  International  Trade 

Commission. 

ACTION:  Revised  schedule  for  the  subject 

reviews. 

EFFECTIVE  DATE:  June  16.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Na  (202-708-4727).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  E)C  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
WHTV.  usitc.gov). 

SUPPLEMENTARY  INFORMATION:  Effective 
October  15,  1999,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  subject  reviews  (64  FR  57483. 
October  25.  1999).  Effective  February  1, 
2000,  the  Commission  revised  its 
schedule  for  the  reviews  (65  FR  5889. 
February  7,  2000),  pursuant  to  a  request 
for  a  two-month  extension  by  counsel 
for  Wolff  Walsrode  AG,  a  German 
producer,  and  Bayer  Corporation,  a 
German  importer.  In  order  to  carefully 
evaluate  recent  important  developments 
in  the  industrial  nitrocellulose  industry, 
the  Commission  has  further  determined 
to  exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  1675(c)(5)(B).  and  is  hereby 
revising  its  schedule. 

The  Commission's  new  schedule  for 
the  reviews  is  as  follows:  the 
Commission  will  make  its  final  release 
of  information  on  August  2.  2000:  and 
final  partv  comments  are  due  on  August 
8.2000. 

For  further  information  concerning 
these  reviews,  see  the  Commission's 
notices  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VIl  of  the 
Tariff  Act  of  19.10:  this  notice  is  published 


pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  June  19.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  00-16095  Filed  6-23-00;  8:45  am) 
MLUNQ  COM  70M-0a-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-847  and 
850  (Final)] 

Certain  Seamless  Cartx}n  and  Alloy 
Steel  Standard,  Line,  and  Pressure 
Pipe  From  Japan  and  South  Africa 

Determinatioiu 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673d{b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  and 
South  Africa  of  certain  small  diameter 
seamless  carbon  and  alloy  steel 
standard,  line,  and  pressure  pipe 
("small  diameter  pipe"),  provided  for  in 
subheadings  7304.10.10.  7304.10.50. 
7304.31.30.  7304.31.60.  7304.39.00. 
7304.51.50.  7304.59.60.  and  7304.59.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).2  The  Commission  made 
negative  determinations  concerning 
critical  circumstances.  The  Commission 
also  determines  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  Japan  of  certain 
large  diameter  seamless  carbon  and 
alloy  steel  standard,  line,  and  pressure 
pipe  ("large  diameter  pipe"),  provided 
for  in  subheadings  7304.10.10. 
7304.10.50,  7304.31.60,  7304.39.00, 
7304.51.50,  7304.59.60.  and  7304.59.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  LTFV. ' 


'  Thn  record  is  defined  in  sec.  207.2(f)  of  thB 
Conimiuion's  Rules  of  Practice  and  Procedure  (19 
CFR  §207  2(0). 

'Commissioners  (ennifer  A.  Hillman  and  Thelma 
|.  Askey  dissenting  with  respect  to  small  diameter 
pipe  of  alloy  steel.  They  determine  that  an  industry 
in  the  United  States  producing  such  pi|)e  is  neither 
malehally  injured  nor  threatenvd  with  material 
mjury  by  reason  of  imports  of  such  pipe  from  )apan 
and  South  AMca  sold  at  LTFV. 

^Commissioner  Thelma  |.  Askey  dissenting  with 
respect  to  large  diameter  pipe  of  alloy  steel.  She 
determines  that  an  industry  in  the  United  States 
priducing  such  pipe  is  neither  materially  injured 


Background 

The  Commission  instituted  these 
investigations  effective  June  30.  1999. 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  counsel  for  Koppel  Steel 
Corp.,  Beaver  Falls,  PA;  Sharon  Tube 
Co..  Sharon.  PA;  U.S.  Steel  Group. 
Fairfield,  AL;  USS/Kobe  Steel  Co., 
Lorain,  OH;  and  Vision  Metals'  Gulf 
States  Tube  Div.,  Rosenberg,  TX.  The 
final  phase  of  the  investigations  was 
scheduled  by  the  Commission  following 
notification  of  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  small 
diameter  pipe  from  Japan  and  South 
Africa  and  large  diameter  pipe  from 
Japan  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  of 
February  25.  2000  (65  FR  10107).  The 
hearing  was  held  in  Washington,  DC.  on 
May  4,  2000,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  16. 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3311 
(June  2000).  entitled  Certain  Seamless 
Carbon  and  Alloy  Steel  Standard.  Line, 
and  Pressure  Pipe  From  Japan  and 
South  Africa:  Investigations  Nos.  731- 
TA-847  and  850  (Final). 

Issued:  )une  20.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
ire  Doc.  00-16096  Filed  6-23-00;  8:45  amj 

BtLUNG  COOe  7020-Oa-U 


INTERNATIONAL  TRADE 
COMMISSION 

[tnveatigation  332-418] 

Economic  Impact  on  the  United  States 
of  a  U.S.-Jordan  Free  Trade  Agreement 

AGENCY:  United  States  International 
Trade  Commission. 


nor  threatened  with  material  injury  l>y  reason  of 
imports  of  such  pipe  from  Japan  sold  at  LTFV. 
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action:  Institution  of  investigation  and 
Notice  of  opportunity  to  submit 
comments. 

EFFECTIVE  DATE:  June  19,  2000. 
SUMMARY:  Following  receipt  of  a  request 
on  Jime  14,  2000,  from  the  United  States 
Trade  Representative  (USTR).  pursuant 
to  authority  under  section  332(g)  of  the 
Tariff  Act  of  1930.  the  Commission 
instituted  investigation  No.  332-418. 
Economic  Impact  on  the  United  States 
of  a  U.S.-Jordan  Free  Trade  Agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Chomo  (202-205-3125).  Office 
of  Economics,  or  William  Gearhart  of 
the  Office  of  the  General  Counsel  (202- 
205-3091)  for  information  on  the  legal 
aspects  of  this  investigation.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

The  USTR  requested  that  the 
Commission's  report  include  the 
following: 

•  An  overview  of  the  Jordanian 
economy; 

•  Data  on  Jordan's  patterns  of  trade 
with  the  United  States  and  its  other 
major  trade  partners; 

•  A  description  of  the  tariff  and 
investment  relationship  between  the 
United  States  and  Jordan;  and 

•  An  analysis  of  any  sector  where 
there  are  significant  economic  impacts 
from  a  U.S.-Jordan  FTA. 

The  Commission  plans  to  submit  its 
report,  Economic  Impact  on  the  United 
States  of  a  U.S.-Jordan  Free  Trade 
Agreement,  July  31,  2000.  USTR 
indicated  that  the  report  will  be 
classified  as  confidential. 

Written  Submissions 

The  Commission  does  not  plan  to 
hold  a  public  hearing  in  connection 
with  this  investigation.  However, 
interested  persons  are  invited  to  submit 
written  statements  concerning  matters 
to  be  addressed  in  the  report. 
Conunercial  or  financial  information 
that  a  person  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  The 
Commission's  Rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  All 
written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  Section  201.6  of  the 


Commission's  Rules  (19  CFR  201.6).  All 
written  statements,  except  for 
confidential  business  information  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration,  written 
statements  relating  to  the  Commission's 
report  should  be  submitted  at  the 
earliest  possible  date  and  should  be 
received  not  later  than  July  7,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Commission.  500  E  Street.  SW, 
Washington  D.C.  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Conunission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

Issued:  June  20,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-16097  Filed  6-23-00;  8:45  am] 

BHXMQCOOE  7020-02-U 


INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Appointment  of  Individuals 
To  Serve  as  Members  of  Performance 
Review  Boards 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Appointment  of  individuals  to 
serve  as  members  of  Performance 
Review  Board. 

EFFECTIVE:  June  17.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  J.  Hillier,  Director  of  Personnel. 

U.S.  International  Trade  Commission, 

(202) 205-2651. 

SUPPLEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 

Trade  Commission  has  appointed  the 

following  individuals  to  serve  on  the 

Commission's  Performance  Review 

Board  (PRB). 

Chairman  of  PRB — Vice-Chairman 

Deanna  Tanner  Okun 
Member — Commissioner  Lyim  M.  Bragg 
Member — Commissioner  Marcia  E. 

Miller 
Member — Commissioner  Jennifer  A. 

Hillman 
Member — Commissioner  Thelma  J. 

Askey 
Member — Robert  A.  Rogowsky 
Member — Lyn  M.  Schlitt 
Member — Stephen  A.  McLaughlin 
Member — ^Eugene  A.  Rosengarden 


Member — Lynn  Featherstone 
Member — Vem  Simpson 
Member — Ljmn  I.  Levine 
Member — Robert  B.  Koopman 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  June  20.  2000. 

By  order  of  the  Chairman. 
Donna  R.  Koehnke, 
Secretary. 

[re  Doc.  00-16098  Filed  6-23-00:  8:45  amj 
BILUNG  COOE  7020-(l2-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Advance  Lead- Acid 
Battery  Consortium  ("ALABC") 

Notice  is  hereby  given  that,  on 
January  3,  2000.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  et  seq.  ("the  Act").  Advanced 
Lead-acid  Battery  Consortiimi 
("ALABC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Amerace  Microporous 
Products.  LP.  Piney  Flats.  TN; 
Borregaard  lignotech,  Sarpsborg. 
NORWAY:  Electric  Transportation 
Applications,  Phoenix.  AZ;  Furukawa 
Battery  Co.,  Ltd.,  Iwaki-City, 
Fukushima-pref.  JAPAN;  Hangzhou 
Narada  Battery  Co.,  Ltd.,  Hangzhou. 
Zhejiang.  PEOPLES  REPUBUC  OF 
CHINA;  Voltmaster  Co..  Inc.,  Corydon, 
lA;  and  Westvaco  Corporation, 
Charleston.  SC  have  been  added  as 
parties  to  this  venture.  Also,  Entertec 
Mexico.  Monterrey.  N.L.  MEXICO;  GNB 
Technologies,  Inc..  Lombard,  IL;  il'Kl. 
Uxbridge,  Middlesex,  UNFFED 
KINGDOM;  Japan  Storage  Battery. 
Kyoto,  JAPAN;  Mitsui  Mining  & 
Smelting  Co..  Ltd.  Tokyo,  JAPAN; 
Norvic  Traction,  Inc.,  Mississuga, 
Ontario,  CANADA;  Technical  Fibre 
Products.  Kendall,  Cumbria,  UNITED 
KINGDOM;  Toho  Zinc  Co.,  Ltd..  Tokyo, 
JAPAN;  and  Virginia  Power.  Richmond, 
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VA  have  been  dropped  as  parties  to  this 
ventiire. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Advanced 
Lead-Acid  Battery  Consortium 
("ALABC")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  June  15.  1992.  Advanced  Lead- 
Acid  Battery  Consortium  ("ALABC") 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  July  29.  1992  (57  FR 
33522). 

The  last  notification  was  filed  with 
the  Department  on  October  8, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Conalance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  00-16000  Filed  6-23-00;  8:45  am] 
BILLMO  COM  ««1»-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ths  National 
Cooparatlvs  Rassarch  and  Production 
Act  of  1993— Advancsd  Tachnology 
Inatltuta  ("ATI"):  National  Shipbuilding 
Rasaarch  Program  ("NSRP ") 

Notice  is  hereby  given  that,  on  April 
11.  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Advanced 
Technology  Institute  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
project  status  of  the  National 
Shipbuilding  Research  Program 
("NSRP").  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  general  area  of  planned 
activity  of  the  NSRP  is  to  establish 
collaborative  research  efforts  of  limited 
duration  to  manage  and  focus  national 
shipbuilding  research  and  development 
funding  on  technologies  that  will  reduce 
the  cost  of  warships  to  the  Navy,  and 
establish  U.S.  international  shipbuilding 
competitiveness.  NSRP  also  provides  a 
collaborative  forum  to  improve  business 
and  acquisition  processes. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 


Membership  in  this  group  research 
project  remains  open,  and  Advanced 
Technology  Institute:  National 
Shipbuilding  Research  Program  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  13, 1998,  Advanced 
TechnolMy  Institute:  National 
Shipbuilding  Research  Program  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  29,  1999  (64  FR  4708). 

The  last  notification  was  filed  with 
the  Department  on  January  5,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constancy  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  00-15998  Filed  6-23-00:  8:45  am) 
MUJNQ  coot  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— Tha  ATM  Forum 

Notice  is  hereby  given  that,  on 
October  12,  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  The 
ATM  Fonmi  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifb  to  actual 
diunages  under  specified  circtmistances. 
Specifically,  Cerent  Corporation, 
Petaluma,  CA;  Harrts  Corporation. 
Melbourne,  FL;  Tdsoft  Communications 
Ltdl.  Herzeliya,  ISRAEL;  and  Adaptive 
Broadband  Corporation.  Sunnyvale,  CA 
have  been  added  as  parties  to  this 
venture.  The  following  member  has 
changed  its  name:  GTE  Government 
Systems  to  General  Dynamics 
Communication  Systems,  Needham 
Heights,  MA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19,  1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 


Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  July  14, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-16002  Filed  6-23-00;  8:45  am] 

aajJNQ  COOC  441»-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— CommarcaNat 
Conaortlum,  Inc. 

Notice  is  hereby  given  that,  on 
February  4,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
CommerceNet  Consortium,  Inc.  (the 
"Consortium")  has  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  New  England  Financial/ 
MeUife,  Boston,  MA  joined  the 
Consortium  as  a  PortJPolio  member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13, 1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  January  14,  2000.  A 
notice  has  not  yet  been  piiblished  in  the 
Federal  Register. 

Constance  E.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-16004  Filed  6-23-00;  8:45  am] 
■UMQ  COOf  4410-11-H 
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DEPARTMENT  OF  JUSTICE 

Antitruat  Dh^iaion 

Notica  Pursuant  to  the  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— Ola  Products  Consortium 
("DPC") 

Notice  is  hereby  given  that,  on 
November  15, 1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Die 
Products  Consortium  ("DPC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  The  identities  of  the  parties  emd  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Amkor  Technology,  Inc., 
West  Chester  PA;  Chip  Supply,  Inc., 
Orlando,  FL;  Cypress  Semiconductor 
Corporation,  San  Jose,  CA;  Honeywell, 
Inc.,  Minneapolis,  MN;  Intel 
Corporation,  Santa  Clara,  CA;  Lucent 
Technologies,  Inc.,  Murray  Hill,  NJ, 
Microelectronics  and  Computer 
Technology  Corporation,  Austin,  TX; 
National  Semiconductor  Corporation, 
Santa  Clara,  CA;  Rockwell  Collins,  Inc., 
Cedar  Rapids,  lA;  Tempo  Electronics, 
North  Hollywood,  CA;  and  Texas 
Instruments,  Dallas,  TX.  The  nature  and 
objectives  of  the  venttire  are  to  provide 
leadership  to  the  microelectronics 
industry  to  promote  methods  for 
improved  die  product  (including  flip 
chip)  quality,  reliability,  handling, 
shipping,  and  associated  infrastructure 
at  lowest  cost  to  meet  the  needs  of  users 
for  smaller  form  factor,  higher 
performance,  lower  cost  products. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-16003  Filed  6-23-00;  8:45  am] 

BtLUNO  COOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dh^ision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Storage  Industry 
Conaortlum 

Notice  is  hereby  given  that,  on 
October  18,  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 


National  Storage  Industry  Consortium 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Advanced  Research, 
Minneapolis,  MN;  Cirrus  Logic, 
Fremont,  CA;  ECD,  Troy,  MI;  EMC, 
Hopkinton,  MA;  Imation  Corporation, 
Oakdale,  MN;  Lucent  Technologies, 
Allentown,  PA;  Maxtor,  Milpitas,  CA; 
Minnesota  Mining  and  Manufacturing 
Company,  St.  Paul,  MN;  Polaroid, 
Cambridge,  MA;  Silicon  Graphics, 
Mountain  View;  CA;  Siros 
Technologies,  Mountain  View,  CA;  Sun 
Microsystems,  Palo  Alto,  CA;  and  Texas 
Instruments,  Dallas,  TX  have  been 
added  as  parties  to  this  venture.  The 
following  colleges  and  universities  have 
joined  the  National  Storage  Industry 
Consortium  as  university  associate 
members:  Argonne  National  Laboratory, 
Argonne,  IL;  Harvard  University, 
Cambridge  MA;  Lawrence  Berkeley 
National  Laboratory,  Berkeley,  CA; 
Montana  State  University,  Bozeman, 
MT;  University  of  Alaon,  OH; 
University  of  Alberta,  Edmonton, 
CANADA;  University  of  Idaho,  Moscow, 
ID;  and  Vanderbilt  University, 
Nashville,  TN.  Also,  Optitek,  Inc., 
Moiuitain  View,  CA  has  been  dropped 
as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Storage  Industry  Consortium  intends  to 
file  additioned  written  notification 
disclosing  all  changes  in  membership. 

On  June  12, 1991,  National  Storage 
Industry  Consortiiun  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piu-suant  to  section  6(b)  of  the 
Act  on  August  13, 1991  (56  FR  38465). 

The  last  notification  was  filed  with 
the  Department  on  April  15, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10, 1997  (62  FR 
60531). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-16001  Filed  6-23-00;  8:45  am] 
BtLUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reaearch  and  Production 
Act  of  1993 — Southwest  Research 
Institute  ("SwRI"):  Clean  Diesel  III 

Notice  is  hereby  given  that,  on 
January  12,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Southwest  Research  Institute  ("SwRl") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiue  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  piupose 
of  involving  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6fb)  of  the  Act.  the  identities  of 
the  parties  are  Catepillar  Inc.,  Peoria,  IL; 
Cimimins  Engine  Company,  Columbus, 
IN;  Eaton  Corporation,  Southfield,  MI; 
Hyundai  Motor  Co.,  Kyunggi-Do, 
KOREA;  Iveco  Motorenforschung  AG, 
Arbon,  SWITZERLAND;  John  Deere 
Product  Engineering  Center,  Deere  and 
Company,  Waterloo,  lA:  Komatsu  Ltd., 
Tokyo,  JAPAN;  Peugeot  Citroen 
Automobiles  SA,  Neuilly  Sur  Seine, 
FRANCE;  Renault  Vehicules  Industriels, 
Saint-Priest,  FRANCE,  joined  by  its 
subsidiary  Mack  Trucks,  Inc., 
Hagerstown,  MD;  Van  Doome's 
Bedrifswagenfabriek  DAF  B.V., 
Eindhoven,  THE  NETHERLANDS;  and 
Volvo  Truck  Corp.,  Goteborg,  SWEDEN. 
The  nature  and  objectives  of  the  venture 
are  to  achieve  NOx  and  HC  level  of  0.5g/ 
hp-hr  and  PM  level  of  O.Olg/hp-hr  over 
the  U.S.  transient  heavy-duty  test  cycle, 
through  the  investigation  of  the 
following  technologies:  Optimization  of 
a  second  generation  system  for  cycle- 
resolved  water  injection;  effect  of  water 
emulsion  on  post-combustion  exhaust 
emission  reduction  devices;  direct 
injection  homogeneous  charge 
compression  ignition;  variable  valve 
actuation;  model-based  microprocessor 
based  electronic  control  systems; 
development  of  individual  valve  train 
lubrication  concept  for  fiiction  and  wear 
reduction;  heavy-duty  gasoline  engine 
and  advanced  injection  rate  plus 
exhaust  gas  recirculation  and  the 
transfer  of  such  technologies  to  the 
participants  and  the  development  of 
demonstrations  engines. 

Membership  in  this  research  group 
project  remains  open,  and  the 
participants  intend  to  file  additional 
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written  notification  disclosing  all 
changes  in  membership  or  planned 
activities. 

Conatancc  K.  Robinaon, 

Director  of  Operations. 

|FR  Doc.  00-15999  Filed  6-23-00;  8:45  am] 

BIUJNO  COOf  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Subatancea;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  May  IS. 
2000,  Celgene  Corporation.  7  Powder 
Horn  Drive,  Warren.  New  Jersey  07059, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  methylphenidate  (1724) 
a  basic  class  of  controlled  substance 
listed  in  Schedule  II. 

The  firm  plans  to  manufacture 
methylphenidate  for  product  research 
and  develqpmm>4. 

Any  othdr  such  applicant  and  any 
person  who^lTpres^ntly  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  ^Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
25. 2000. 

Dated:  |une  14.  2000. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc.  00-15986  Filed  6-23-00:  8:45  ami 

HLUNQ  COM  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances:  Notice  of  Registration 

By  Notice  dated  March  13.  2000,  and 
published  in  the  Federal  Register  on 
March  21,  2000.  (65  FR  55).  Organichem 
Corporation.  33  Riverside  Avenue, 
Renssalaer.  New  York  12144.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 


a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Methylphenidate  (1724) 

Meperidine  (9230)  „. 

N 

N 

The  firm  plans  to  manufacture 
meperidine  as  bulk  product  for 
distribution  to  its  customers  and  to 
manufacture  methylphenidate  for 
distribution  to  a  customer. 

DEA  has  considered  the  factors  in 
Title  21.  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Organichem  Corporation 
to  manufactiuv  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Organichem  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  The 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  nnd 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  piu^uant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufactiu^r  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  June  14.  2000. 
lohn  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc.  00-15984  Filed  6-23-00:  8:45  ami 
44ia 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnlatratlon 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  11, 
2000,  Penick  Corporation.  158  Mount 
Olivet  Avenue,  Newark,  New  Jersey 
07114,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drag 

Schedule 

II 
H    . 

Hydrocodone  (9193) 

Meperidine  (9230)  „. 

Morphine  (9300)  

Thebaine  (9333)  

Opium  extracts  (9610) 

Opium  powdered  (9639) 

Drug 

Schedule 

Codeine  (9050)  

M 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

N 
N 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
distribution  as  bulk  pharmaceutical 
products  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
25.  2000. 

Dated:  June  14.  2000. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  00-15985  Filed  6-23-00:  8:45  am] 

■LUNO  COM  4410-0»-M 


DEPARTMEffT  OF  LABOR 

Offica  Of  the  Secretary 

SulHnlaalon  for  0MB  Review; 
Comment  Requaat 

June  20.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  doctunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA.  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin9dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA.  and  VETS  contact  Danin  King 
((202)  21»-5096  ext.  151  or  by  E-Mail  to 
King-Darrinddol.gov). 

Conunents  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA.  ETA.  MSHA.  OSHA,  PWBA.  or 
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VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316),  within  30  days 
bom  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Construction  Records  for 
Blasting  Operations. 

Type  of  Review:  Extension. 

OMB  Number:  1218-0217. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  160. 

Number  of  Annual  Responses:  160. 

Estimated  Time  Per  Response:  8 
hours,  once  per  worksite. 

Total  Burden  Hours:  1.280  hours. 

Toto7  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $227,200. 

Description:  The  construction 
standard  for  blasting  operations  (29  CFR 
1926.900(k)(3)(i))  requires  employers  to 
post  warning  signs  or  use  other 
alternative  means  to  prevent  premature 
detonation  of  electric  blasting  caps  and 
explosives  attached  to  them  by  mobile 
radio  transmitters.  A  written  description 
of  the  alternative  means  (measures)  to 
be  taken  must  be  prepared. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Trucks  Used  Underground  to 
Transport  Explosives — Inspection 
Certification. 

Type  of  Review:  Extension. 

OMB  Number:  1218-0227. 

Frequency:  Weekly. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local, 
or  Tribal  Government.  . 


Number  of  Respondents:  1. 

Number  of  Annual  Responses:  52. 

Estimated  Time  Per  Response:  10 
minutes. 

Total  Burden  Hours:  9  hotirs. 

Total  Annualized  capital/startup 
costs:  $0. 

Trtal  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  construction 
standard  for  imderground  transportation 
of  explosives  (29  CFR  1926.903(e)) 
requires  certification  of  a  weekly 
maintenance  inspection  of  trucks  used 
for  this  purpose.  The  inspection 
certification,  which  attests  to  the  safety 
of  the  truck's  electrical  system,  is 
necessary  to  ensure  compliance  with  the 
standard. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Construction  Records  for  Test 
and  Inspection  of  Personal  Hoists. 

Type  of  Review:  Extension. 

OMB  Number:  1218-0231. 

Frequency:  On  occasion,  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  14,400. 

Number  of  Annual  Responses:  63,360. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  15.840  hours. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Following  assembly  and 
erection  of  hoists,  and  before  being  put 
in  service,  29  CFR  1926.552(c)(15) 
requires  that  an  inspection  and  test  of 
all  functions  and  safety  devices  be  made 
imder  the  supervision  of  a  competent 
person.  A  similar  inspection  and  test  is 
required  following  major  alteration  of  an 
existing  installation.  All  hoists  shall  be 
inspected  and  tested  at  not  more  than  3- 
month  intervals. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Rigging  Equipment  for  Material 
Handling. 

Type  of  Review:  Extension. 

OMB  Number:  1218-0233. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  18,940. 

Number  of  Annual  Responses:  18,940. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Burden  Hours:  1,515  hours. 

Tota7  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 


Description:  The  construction 
standard  on  rigging  equipment  for 
material  handling  (29  CFR 
1926.251(c)(15){ii))  requires  employers 
to  retain  a  certificate  of  the  proof-test 
performed  on  welded  end  wire  rope 
attachments.  The  certification,  prepared 
by  the  manufacturer  or  equivalent 
entity,  attests  to  the  safety  of  the 
attachments  after  welding  by  testing 
them  at  twice  their  rated  capacity. 

Ira  L.  MiUs. 

Departmental  Clearance  Officer. 

[FR  Doc.  00-16090  Filed  6-23-00;  8:45  am) 

BILUNG  CODE  4S10-2e-M 


DEPARTMENT  OF  LABOR 

Penaion  and  Welfare  Benefita 
Administration 

[Prohibited  Transaction  ExempUone  2000- 
25,  et  el.;  Application  Nos.  0-10119  and 
D-10120,etal.] 

Grant  of  individual  Exemptions  for 
Morgan  Guaranty  Trust  ComfMny  of 
New  Yoric,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor 
(the  Department). 

ACTION:  Notice  of  technical  correction. 

On  Jime  1,  2000.  the  Department 
published  in  the  Federal  Register  at  65 
FR  35129  a  notice  of  five  individual 
exemptions  in  which  the  grant  numbers 
were  inadvertently  omitted  from  the 
operative  language.  On  page  35134,  in 
the  first  paragraph  imder  the  heading 
"Exemption,"  the  individual  Prohibited 
Transaction  Exemptions  (PTEs)  should 
have  been  listed  as  follows:  PTE  2000- 
25,  Morgan  Guaranty  Trust  Company  of 
New  York  and  J.P.  Morgan  Investment 
Management  Inc.;  PTE  2000-26, 
Goldman,  Sachs  &  Co.;  PTE  2000-27, 
The  Chase  Manhattan  Bank;  PTE  2000- 
28,  Citigroup  Inc.;  and  PTE  2000-29. 
Morgan  Stanley  Dean  Witter  &  Co. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Andrea  W.  Selvaggio  or  Ms.  Karin  Weng 
of  the  Department,  telephone  (202)  219- 
8881.  (This  is  not  a  toll-free  number.) 

Signed  at  Washington,  D.C.,  this  20th  day 
of  June,  2000. 
Ivan  L.  Strasfeld, 

Director,  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration 
[FR  Doc.  00-16020  Filed  6-23-00:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  0-10539.  at  al.] 

Proposed  Exemptions;  Pension  Plan 
for  Employees  of  Southco,  Inc.  (ttte 
Pension  Plan);  and  Southco,  Inc. 
Employee  Stock  Ownership  Plan  (ttte 
ESOP;  Collecthrely,  the  Plans) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  afi^ected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
AOOflESSCS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
OfBce  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 


within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836.  32847.  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996).  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  E)epartment  for  a  complete 
statement  of  the  facts  and 
representations. 

Pension  Plan  for  Employees  of  Southco, 
Inc.  (the  Pension  Plan);  and  Southco, 
Inc.  Employee  Stock  Ownership  Plan 
(the  ESOP;  collectively,  the  Plans) 
Located  in  Concordville,  Pennsylvania 

Exemption  Application  Nos.  I>-10539  and  D- 
10540 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570  Subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2).  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
proposed  purchase  and  holding  by  the 
Pension  Plan  of  common  stock  (the 
Company  Stock)  issued  by  South 
Chester  Tube  Company  (the  Company), 
an  affiliate  of  Southco  Inc.  (the 
Employer),  from  the  ESOP  or  the 
Employer;  and  (2)  the  acquisition, 
holding,  and  exercise  of  an  irrevocable 
put  option  (the  Put  Option)  permitting 
the  Pension  Plan  to  sell  the  Company 
Stock  back  to  the  Employer  for  cash  in 
an  amoimt  that  is  the  greater  of  either 


(i)  the  fair  market  value  of  the  Company 
Stock  at  the  time  of  the  transaction  (as 
established  by  a  qualified,  independent 
appraiser),  or  (ii)  the  Pension  Plan's 
original  acquisition  cost  for  the 
Company  Stock. 

This  proposed  exemption  is  subject  to 
the  following  conditions; 

(a)  Immediately  after  acquisition  by 
the  Pension  Plan,  the  aggregate  fair 
market  value  of  the  Company  Stock 
does  not  exceed  7.5%  of  the  total  assets 
of  the  Pension  Plan; 

(b)  A  qualified,  independent  fiduciary 
representing  the  Pension  Plan  expressly 
approves  each  acquisition  of  the 
Company  Stock,  based  upon  a 
determination  that  such  acquisition  is  in 
the  best  interests  of,  and  appropriate  for, 
the  Pension  Plan; 

(c)  The  independent  fiduciary 
monitors  the  Pension  Plan's  holding  of 
the  Company  Stock  and  takes  whatever 
action  necessary  to  protect  the  Pension 
Plan's  rights,  including,  but  not  limited 
to,  the  exercising  of  the  Put  Option,  if 
appropriate; 

(d)  The  Pension  Plan  pays  a  price  that 
is  no  greater  than  the  fair  market  value 
of  the  Company  Stock  at  the  time  of  the 
transaction  (as  established  by  a 
qualified,  independent  appraiser); 

(e)  In  any  sale  of  the  Company  Stock 
by  the  ESOP  to  the  Pension  Plan,  the 
ESOP  receives  a  price  that  is  no  less 
than  the  fair  market  value  of  the 
Company  Stock  at  the  time  of  the 
transaction  (as  established  by  a 
qualified,  independent  appraiser); 

(f)  The  Pension  Plan  pays  no 
commissions  nor  other  fees  in 
connection  with  the  purchase  or  sale  of 
the  Company  Stock; 

(g)  Eacn  purchase  or  sale  of  the 
Company  Stock  by  the  Pension  Plan  is 
a  one-time  transaction  for  cash; 

(h)  The  Employer's  obligations  under 
the  Put  Option  are  secured  by  an  escrow 
account  at  an  independent  financial 
institution  and  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Company  Stock  held  by  the  Pension 
Plan; 

(i)  The  purchase  of  the  Company 
Stock  by  the  Pension  Plan  is  not  part  of 
an  arrangement  to  benefit  the  Employer 
pursuant  to  the  Employer's  obligation  to 
redeem  shares  of  the  Company  Stock 
from  the  participants  of  the  ESOP;  and 

(j)  All  sales  oi  the  Company  Stock  by 
the  ESOP  to  the  Employer  meet  the 
requirements  of  section  408(e)  of  the  Act 
and  the  regulation  thereimder  (see  29 
CFR  §  2550.408(e)). 

Summary  of  Facts  and  Representations 

1 .  The  Employer,  a  wholly  owned 
subsidiary  of  the  Company,  has  its 
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principal  office  and  place  of  business  in 
Concordville,  Pennsylvania.  The 
Employer  is  engaged  in  the  business  of 
designing  and  manufactiuing  industrial 
latches  and  access  hardware.  These 
products  are  sold  and  distributed 
nationally  and  internationally  through 
the  Employer's  own  sales  organization, 
as  well  as  through  a  network  of 
authorized  distributors. 

2.  The  Pension  Plan  is  a  defined 
benefit  pension  plan.  As  of  December 
31,  1998,  the  Pension  Plan  had  1324 
participants.  As  of  March  31,  1999,  the 
Pension  Plan  had  total  assets  of 
$110,877,665.  No  contributions  to  the 
Pension  Plan  are  currently  due.  nor 
have  any  been  made  since  1985  because 
of  the  full  funding  limitations  of  section 
412  of  the  Code. 

The  ESOP,  an  employee  stock 
ownership  plan,  had,  as  of  December  31, 
1998, 1052  participants.  As  of  that  date, 
the  ESOP  had  total  assets  of 
$55,192,942.  No  contributions  to  the 
ESOP  are  currently  due. 

The  trustee  for  both  the  Pension  Plan 
and  the  ESOP  is  PNC  Bank,  N.A., 
located  in  Philadelphia,  Pennsylvania. 

3.  As  of  December  31,  1998,  the 
Company  had  a  consolidated  net  worth 
of  $105,000,000.  Equity  interests  in  the 
Company  and  its  subsidiaries,  including 
the  Employer,  are  not  publicly  traded. 
As  of  October  11, 1999,  approximately 
29%  of  the  Company  Stock  was  held  by 
the  ESOP;  56.9%  was  held  by  three 
trusts  (the  Family  Trusts)  established  by 
the  deceased  foimders  of  the  Employer 
for  the  benefit  of  their  family  members, 
including  children  and  grandchildren; 
14.1%  was  held  by  various  other 
individuals. 

BecaiTse  the  ESOP  owns  29%  and  the 
Family  Trusts  own  56.9%  of  the 
outstanding  Company  Stock,  more  than 
50%  of  the  Company  Stock  is  owned  by 
persons  who  are  not  "independent  of 
the  issuer"  (within  the  meaning  of 
section  407(f)(1)(B)  of  the  Act).  Thus, 
the  Company  Stock  is  not  a  "qualifying 
employer  security"  (as  defined  in 
section  407(d)(5)(A)  of  the  Act)  with 
respect  to  the  Pension  Plan. 
Accordingly,  absent  an  individual 
exemption,  the  acquisition  of  the 
Company  Stock  by  the  Pension  Plan 
would  constitute  a  prohibited 
transaction. 

The  Company  Stock  has  been 
appraised  by  Coopers  &  Lybrand  L.L.P. 
(Coopers),  an  independent  public 
accounting  firm  that  performs  aimual 
valuations  of  the  Company  Stock.  In  its 
appraisal  report,  dated  December  31, 
1999,  Coopers  notes  the  recognition  that 
the  Company  has  received  as  a  quality 
producer  of  industrial  fasteners.  In 
arriving  at  a  fair  market  value  for  the 


Company  Stock,  Cooper  states  that  it 
gave  consideration  to  the  eight  factors  in 
the  valuation  of  the  stock  of  closely-held 
businesses  that  are  set  forth  in  the 
Internal  Revenue  Service's  Revenue 
Ruling  59-60.1  Coopers  also  utilized  the 
market  approach  and  the  income 
approach  to  valuation  and  concluded 
that  a  minority  interest  in  the  Company 
Stock  had  a  fail  market  value  of  $16,096 
per  share,  as  of  December  31,  1999. 

4.  It  is  proposed  that  the  Pension  Plan 
purchase  shares  of  the  Company  Stock 
from  the  ESOP,  as  the  participants  of  the 
ESOP  elect  to  diversify  their  investment 
imder  section  401(a)(2)  of  the  Code,  or 
from  the  Employer,  as  shares  of  the 
Company  Stock  are  redeemed  from 
participants  of  the  ESOP  upon 
distribution  to  them  or  otherwise 
become  available.^  Each  purchase  of  the 
Company  Stock  by  the  Pension  Plan 
will  be  a  one-time  transaction  for  cash. 

The  applicant  represents  that  the 
Company  Stock  represents  an  excellent 
long-term  investment  opportunity  for 
the  Pension  Plan  because  the  Pension 
Plan  will  acquire  an  equity  interest  in  a 
strong,  stable  company.  Purchase  of  the 
Company  Stock  would  also  allow 
further  diversification  of  the  Pension 
Plan's  assets. 

As  a  condition  of  this  proposed 
exemption,  immediately  after 
acquisition  by  the  Pension  Plan,  the 
aggregate  fair  market  value  of  the 
Company  Stock  may  not  exceed  7.5%  of 
the  total  assets  of  the  Pension  Plan.  The 
applicant  notes  that  the  7.5%  limitation 
is  more  stringent  than  the  10% 
limitation  of  section  407(a)(2)  of  the  Act 
on  the  amount  of  "qualifying  employer 
securities"  that  may  be  acquired  by  a 
defined  benefit  pension  plan. 

The  Pension  Plan  would  pay  a  price 
that  is  no  greater  than  the  fair  market 
value  of  the  Company  Stock  at  the  time 
of  the  transaction,  as  established  by  a 
qualified,  independent  appraiser. 
Further,  the  Pension  Plan  would  pay  no 
conunissions  nor  other  fees  in 
connection  with  the  purchase  of  the 
Company  Stock.  Finally,  the  Pension 
Plan  would  have  the  protection  of  a  Put 
Option,  which  will  enable  it  to  sell  the 
Company  Stock  back  to  the  Employer 
for  cash  in  an  amount  that  is  the  greater 
of  either  (i)  the  fair  market  value  of  the 
Company  Stock  at  the  time  of  the 


>  1  See  Rev.  Rul.  59-60, 1959-1  C.B.  237,  as 
modified  by  Rev.  Rul.  65-193. 1965-2  C.B.  370.  and 
as  modified  and  extended  by  Rev.  Rul.  6S-609. 
1968-2  C.B.  327,  and  Rev.  RuJ  77-287,  1977-2  C.B. 
319. 

^  The  applicant  represents  that  all  sales  of  the 
Company  Stock  by  the  ESOP  to  the  Employer  will 
meet  the  requirements  of  section  408(e)  of  the  Act 
and  the  regulation  thereunder  (see  29  CFR 
§  25S0.408(e)). 


transaction  (as  established  by  a 
qualified,  independent  appraiser),  or  (ii) 
the  Pension  Plan's  original  acquisition 
cost  for  the  Company  Stock.  The 
Employer  will  bear  the  cost  of  all 
appraisals  necessary  for  purchases  of 
the  Company  Stock  by  the  Pension  Plan 
pursuant  to  this  proposed  exemption,  if 
granted.  The  Employer  will  also  secure 
its  obligations  under  the  Put  Option  by 
an  escrow  account  at  an  independent 
financial  institution  and  containing  cash 
or  U.S.  government  securities  wortib  at 
least  25  percent  of  the  fail  market  value 
of  the  Company  Stock  held  by  the 
Pension  Plan. 

5.  The  Employer  has  retained 
TrustCorp  America  (TrustCorp.)  to  serve 
as  the  independent  fiduciary  for  the 
Pension  Plan  with  respect  to  the 
Pension  Plan's  purchases  of  the 
Company  Stock.  TrustCorp,  an  affiliate 
of  the  regional  brokerage  firm  Ferris 
Baker  Watts  (Ferris),  is  located  in 
Washington,  E)C.  In  its  letter  dated 
September  29,  1998,  TrustCorp  states  it 
directly  administers  56  ERISA  accounts, 
representing  a  wide  variety  of  plans, 
with  approximately  $13.8  million  in 
assets.  "TrustCorp  represents  that  it  is 
independent  of  the  Employer  and 
derives  less  than  one  (1)  percent  of  its 
annual  gross  income  from  the  Employer 
and  its  affiliates.  TrustCorp  also 
acknowledges  its  duties, 
responsibilities,  and  liabiUties  in  acting 
as  a  fiduciary  luider  the  Act  vtrith 
respect  to  the  investment  of  any  assets 
of  the  Pension  Plan  in  the  Company 
Stock  or  the  sale  of  the  Company  Stock. 

6.  TrustCorp  will  expressly  approve 
in  writing  each  acquisition  of  the 
Company  Stock,  based  upon  a 
determination  that  such  acquisition  is  in 
the  best  interests  of,  and  appropriate  for. 
the  Pension  Plan.  Each  purchase  of  the 
Company  Stock  made  by  the  Pension 
Plan  will  be  consistent  with  the 
investment  guidelines,  objectives,  and 
liquidity  needs  of  the  Pension  Plan  at 
the  time  of  the  transaction.  TrustCorp 
will  review  all  pertinent  information, 
including  the  most  recent  independent 
appraisal  of  the  Company  Stock,  the 
current  financial  condition  of  the 
Pension  Plan,  the  terms  of  the  purchase, 
and  the  current  financial  condition  of 
the  Company.  TrustCorp  will  analyze 
the  valuation  approach  utilized  by  the 
appraiser  of  the  Company  Stock  and 
determine,  among  other  things,  whether 
the  appraiser's  minority  interest 
discoimt  for  establishing  the  fair  market 
value  of  the  Company  Stock  was 
appropriate. 

As  tne  fiduciary  responsible  for  any 
assets  of  the  Pension  Plan  invested  in 
the  Company  Stock,  TrustCorp  will 
direct  the  exercise  of  all  voting  and 
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other  ownership  rights  associated  with 
the  Company  Stock.  TrustCorp  will  also 
monitor  the  Pension  Plan's  holding  of 
the  Company  Stock  and  take  whatever 
action  necessary  to  protect  the  Pension 
Plan's  rights,  including,  but  not  limited 
to.  the  exercising  of  the  Put  Option,  if 
appropriate.  If  TrustCorp  exercises  the 
Put  Option,  no  more  purchases  of  the 
Company  Stock  will  by  made  by  the 
Pension  Plan  pursuant  to  this  proposed 
exemption,  if  granted. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  for  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because  (a)  Immediately 
after  acquisition  by  the  Pension  Plan, 
the  aggregate  fair  market  value  of  the 
Company  Stock  will  not  exceed  7.5%  of 
the  total  assets  of  the  Pension  Plan:  (b) 
TrustCorp,  as  the  independent  fiduciary 
for  the  Pension  Plan,  will  expressly 
approve  each  acquisition  of  the 
Company  Stock,  based  upon  a 
determination  that  such  acquisition  is  in 
the  best  interests  of,  and  appropriate  for, 
the  Pension  Plan;  (c)  TrustCorp  will 
monitor  the  Pension  Plan's  holding  of 
the  Company  Stock  and  take  whatever 
action  necessary  to  protect  the  Pension 
Plan's  rights,  including,  but  not  limited 
to,  the  exercising  of  the  Put  Option,  if 
appropriate:  (d)  the  Pension  Plan  will 
pay  a  price  that  is  no  greater  than  the 
fair  market  value  of  the  Company  Stock 
at  the  time  of  the  transaction  (as 
established  by  a  qualified,  independent 
appraiser):  (e)  the  Pension  Plan  will  pay 
no  commissions  nor  other  fees  in 
connection  with  the  purchase  or  sale  of 
the  Company  Stock;  (f)  each  purchase  or 
sale  of  the  Company  Stock  by  the 
Pension  Plan  will  be  a  one-time 
transaction  for  cash;  and  (g)  the 
Employer's  obligations  under  the  Put 
Option  will  be  secured  by  an  escrow 
account  at  an  independent  financial 
institution  and  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Company  Stock  held  by  the  Pension 
Plan. 

For  Further  Information  Contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Robert  P.  Yoo  MD,  PC  Profit  Sharing 
Plan  (the  Plan)  Located  in  Hyaniusi 
Massachusetts 

[Applicant  No.  D-10842| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cMl)(A)  through  (E)  of  the  Code, 
will  not  apply  to  the  proposed  sale  (the 
Sale)  by  the  Plan  of  a  parcel  of 
imimproved  real  property  (the  Property) 
to  Robert  P.  Yoo.  M.D.  (Dr.  Yoo).  a  party 
in  interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
aro  satisfied: 

(a)  All  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as  those  which  the  Plan  could  obtain  in 
an  arm's-length  transaction  with  an 
unrelated  party: 

(b)  The  Sales  price  is  the  greater  of 
$1 13,263  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  Sale; 

(c)  The  fair  market  value  of  the 
Property  has  been  determined  by  an 
independent,  qualified  appraiser; 

(d)  The  Sale  is  a  one-time  transaction 
for  cash;  and 

(e)  The  Plan  does  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  Robert  P.  Yoo  MD,  PC  (the 
Employer)  is  the  sponsor  of  the  Plan.  Dr. 
Yoo  is  the  sole  owner  and  shareholder 
of  the  Employer.  The  Employer  is  in  the 
business  of  plastic  surgery.  The 
Employer  was  incorporated  on  October 
1, 1979.  in  the  State  of  Massachusetts 
and  is  located  in  Hyannis, 
Massachusetts. 

The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  was 
established  on  October  1, 1979.  As  of 
May  18.  2000,  the  Plan  had  four 
participants,  who  are  as  follows:  Dr. 
Yoo,  Marcia  C.  Fischer,  Hilda  S.  Cohen, 
and  Catherine  M.  Damon.  Dr.  Yoo  and 
his  wife,  )ane  E.  Yoo,  are  the  Trustees 
of  the  Plan.  As  of  November  8.  1999,  the 
Plan  had  total  assets  of  $690,923.45. 

2.  In  1984.  the  Plan  purchased  the 
Property  from  Robert  W.  Powers  and 
Rita  S.  Powers,  unrelated  third  parties, 
for  a  purchase  price  of  $55,000.^  It  is 
represented  that  Dr.  Yoo  and  Jane  E. 
Yoo,  as  Plan  trustees,  made  the  original 
decision  to  purchase  the  Property  as  a 
long  term  growth  investment  for  the 
Plan.  The  Property  is  a  5.5  acre  parcel 
of  unimproved  real  property,  located  at 


'The  Department  expresses  no  opinion  herein  as 
to  whether  the  acquisition  and  holding  of  the 
Property  by  the  Plan  violated  any  of  the  provisions 
of  Part  4  of  Title  I  of  the  Act.  ' 


131  Ashley  Drive,  Centerville, 
Massachusetts.  The  Property  is  adjacent 
to  property  owned  and  resided  on  by  Dr. 
Yoo  and  his  wife.  The  applicant 
represents  that  the  Property  has  not 
beien  leased  to,  or  used  by,  any  party  in 
interest  with  respect  to  the  Plan  since 
the  date  of  acquisition  by  the  Plan.  The 
value  of  the  Property  represents 
approximately  14.9%  of  the  Plan's  total 
assets  as  of  May  18,  2000.  The  applicant 
represents  that  the  only  expenditure  the 
Plan  has  paid  since  owning  the  Property 
was  $16,500  in  real  estate  taxes  from 
1984  (i.e.,  the  year  of  original 
acquisition)  until  May  18,  2000. 
Therefore,  the  total  cost  to  the  Plan  for 
the  Property  was  $71,500  as  of  May  18, 
2000  ($16,500  +  $55,000  =  $71,500). 
From  the  time  of  the  purchase  through 
May  18,  2000,  the  Property  has 
remained  vacant  and  no  income  has 
been  generated. 

3.  Tne  Property  was  appraised  (the 
Appraisal)  on  September  27, 1999,  by 
Meredith  A.  McClane  (Ms.  McClane),  a 
Certified  Residential  Real  Estate 
Appraiser.  Ms.  McClane  is  independent 
of  tne  Employer  and  is  an  appraiser 
with  Davis  Appraisals  located  in  West 
Hyannisport,  Massachusetts. 

Because  of  the  lack  of  data  on  recent 
sales  of  unimproved  property  in  the  area 
in  which  the  Property  is  located,  Ms. 
McClane  determined  the  best  use  and 
highes!  value  of  the  Property  was 
associated  with  valuing  the  Property 
consistent  with  the  so-called 
Development  Procedure,  where 
undeveloped  land  is  assumed  to  be 
subdivided,  developed  and  sold. 
Development  costs,  incentive  costs,  and 
carrying  charges  are  subtracted  from  the 
estimated  proceeds  of  the  sale,  ahd  the 
net  income  projection  is  discounted 
over  the  estimated  period  required  for 
market  absorption  of  the  developed  sites 
to  derive  an  indication  of  value  for  the 
land  being  appraised.  Ms.  McClane 
determined  that  the  fair  market  value  of 
the  Property  was  $102,966  as  of 
September  27,  1999. 

Additionally,  the  applicant  will  pay 
to  the  Plan  a  premium  of  $10,297  as 
reconunended  by  Ms.  McClane  as  a 
result  of  the  applicant's  ownership  of 
improved  real  property  which  is 
adjacent  to  the  Property.  Ms.  McClane 
states  that  this  upward  adjustment, 
commonly  referred  to  as  "assemblage" 
value,  reflects  the  willingness  of  a 
purchaser  to  pay  above  market  value  for 
a  parcel  of  property  in  order  to  preserve 
such  purchaser's  interest  in  their 
present  holdings  of  other  parcels  which 
are  adjacent  to  such  property.  Therefore, 
based  on  the  valuation  procedure  plus 
the  premium,  the  total  proposed 
purchase  price  for  the  Property  was 
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$113,263  as  of  May  18,  2000  ($102,966 
+  $10,297  =  $113,263). 

4.  llie  applicant  represents  that  the 
Property's  rate  of  appreciation  appears 
to  have  plateaued  and  believes  that  the 
continued  ownership  of  this  relatively 
illiquid  asset  is  not  in  the  best  interest 
of  the  Plan  and  its  participants  and 
beneficiaries.  The  transaction  will  be  a 
one-time  cash  sale,  and  will  enable  the 
Plan  to  diversify  its  investment 
portfolio. 

Furthermore,  the  applicant  represents 
that  the  proposed  transaction  is  in  the 
best  interest  and  protective  of  the  Plan 
because  the  Sale  will  be  for  an  amount 
equal  to  the  greater  of:  (i)  $113,263. 
which  represents  the  siun  of  the  £air 
market  value  of  the  Property  as  of 
September  27,  1999  (i.e.,  $102,966)  and 
the  premium  based  on  the  "assemblage" 
value  {i.e..  $10,297),  as  determined  by 
the  Appraisal  and  Ms.  McClane;  or  (ii) 
the  current  fair  market  value  of  the 
Property,  as  established  by  an 
independent,  qualified  appraiser  at  the 
time  of  the  Sale.  This  amount  exceeds 
the  original  acquisition  cost  of  the 
Property,  plus  expenses  and  real  estate 
taxes  inciured  by  the  Plan  from  the  date 
of  the  acquisition  until  the  date  of  the 
proposed  Sale  (i.e.,  a  total  cost  of 
$71,5000  as  of  May  18,  2000).  The  Plan 
will  not  pay  any  commissions,  costs  or 
other  expenses  in  connection  with  the 
Sale.  The  applicant  states  that  the 
Appraisal  will  be  updated  at  the  time  of 
the  transaction.* 

5.  In  sununary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  statutory  criteria  contained 
in  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  for  the  following 
reasons:  . 

(a)  All  terms  and  conditions  of  the 
Sale  will  be  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
obtain  in  an  arms-length  transaction 
with  an  uinrelated  party; 

(b)  The  fair  market  value  for  Property 
has  been  determined  by  an 
independent,  qualified  appraiser; 

(c)  The  Sale  will  be  a  one-time 
transaction  for  cash; 

(d)  The  Plan  will  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale; 

(e)  The  Plan  will  receive  an  amount 
equal  to  the  greater  of: 

(i)  $113,263;  or 

(ii)  the  current  fair  market  value  of  the 
Property,  as  established  by  an 
independent,  qualified  appraiser  at  the 
time  of  the  Sale. 


Notice  to  Interested  Persons:  Notice  of  the 
proposed  exemption  shall  be  given  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  applicant  and  Department 
within  15  days  of  the  date  of  publication  in 
the  Federal  Register.  Comments  and  requests 
for  a  hearing  are  due  forty-five  (45)  days  after 
publication  of  the  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMAtlON  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-fr«e  number). 

Actuarial  Sciences  Associates,  Inc. 
(ASA)  and  ASA  Fiduciary  Counselors 
Inc.  (ASA  Counselors)  Located  in 
Alexandria,  VA 

[Exemption  Application  No:  D-10879J 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  29  C.F.R.  Part  2570, 
Subpart  B  (55  FR  32836,  32847,  August 
10,  1990).5 

/.  General  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  and  the  sanctions  residting 
from  die  application  of  section  4975  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D),  shall  not 
apply  to  a  transaction  between  a  party 
in  interest  writh  respect  to  the  Plimibers 
and  Pipe  Fitters  National  Pension  Fund 
(the  Fund)  and  an  accoimt  (the  Account) 
that  holds  certain  assets  of  the  Fund 
managed  by  ASA  or  ASA  Counselors, 
while  serving  as  independent  named 
fiduciary  (the  Named  Fiduciary)  in 
connection  with  Prohibited  Transaction 
Exemption  99-46  (PTE  99-46)(64  FR 
61944,  November  15, 1999);  provided 
that  the  following  conditions  are 
satisfied: 

(a)  ASA  or  ASA  Counselors,  as 
Named  Fiduciary  of  the  Accoimt,  is  an 
investment  adviser  registered  imder  the 
Investment  Advisers  Act  of  1940  that 
has,  as  of  the  last  day  of  its  most  recent 
fiscal  year,  total  client  assets  under  its 
management  and  control  in  excess  of 
$50,000,000,  and  shareholders'  equity  or 
partners'  equity,  as  defined  in  Section 
111(h),  below,  in  excess  of  $750,000; 

(b)  At  the  time  of  the  transaction,  as 
defined  in  Section  Ill(i),  below,  the 
party  in  interest  or  its  affiliate,  as 
defined  in  Section  in(a),  below,  does  not 
have,  and  during  the  immediately 


*  For  this  purpose,  the  Department  assumes  that 
the  updated  appraisal  of  the  Property  will  take  into 
accoimt  any  new  data  on  recent  sales  of  similar 
property  in  the  local  real  estate  market  which  may 
affect  the  valuation  conclusion  at  that  time. 


preceding  one  (1)  year  has  not 
exercised,  the  authority  to — 

(1)  appoint  or  terminate  the  Named 
Fiduciary  as  a  manager  of  the  Account, 
or 

(2)  negotiate  the  terms  of  the 
management  agreement  with  the  Named 
Fiduciary  (including  renewals  or 
modifications  thereof)  on  behalf  of  the 
Fund; 

(c)  The  transaction  is  not  described 
in — 

(1)  Prohibited  Transaction  Class 
Exemption  81-6  (PTCE  81-6)  ^  (relating 
to  securities  lending  arrangements); 

(2)  Prohibited  Transaction  Class 
Exemption  83-1  (PTCE  83-1)  ^  (relating 
to  acquisitions  by  plans  of  interests  in 
mortgage  pools),  or 

(3)  Prohibited  Transaction  Class 
Exemption  82-87  (PTCE  82-87) » 
(relating  to  certain  mortgage  financing 
arrangements); 

(d)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Accoimt 
imder  the  authority  and  general 
direction  of  the  Named  Fiduciary,  and 
either  the  Named  Fiduciary,  or  (so  long 
as  the  Named  Fiduciary  retains  full 
fiduciary  responsibility  with  respect  to 
the  transaction]  a  property  manager 
acting  in  accordance  with  written 
guidelines  established  and  administered 
by  the  Named  Fiduciary,  makes  the 
decision  on  behalf  of  the  Accoimt  to 
enter  into  the  transaction,  provided  that 
the  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
imderstanding  designed  to  benefit  a 
party  in  interest; 

(e)  The  party  in  interest  dealing  with 
the  Account  is  neither  the  Named 
Fiduciary  nor  a  person  related  to  the 
Named  Fiduciary,  as  defined  in  Section 
ni(f).  below; 

(f)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
Named  Fiduciary,  the  terms  of  the 
transaction  are  at  least  as  favorab.  f  to 
the  Account  as  the  terms  generally 
available  in  arm's  length  transactions 
between  unrelated  parties; 

(g)  Neither  the  Named  Fiduciary  nor 
any  affiliate  thereof,  as  defined  in 
Section  111(b),  below,  nor  any  owner, 
direct  or  indirect,  of  a  5  percent  (5%)  or 
more  interest  in  the  Named  Fiduciary  is 
a  person  who,  within  the  ten  (10)  years 
immediately  preceding  the  transaction, 
has  been  eiUier  convicted  or  released 
from  imprisonment,  whichever  is  later, 
as  a  result  of: 

(1)  Any  felony  involving  abuse  or 
misuse  of  such  person's  employee 


^  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 
Act.  unless  otherwise  specified,  refer  to  the 
corresponding  provisions  of  the  Code. 


»46  FR  7527.  January  23. 1981. 
'48  FR  895.  January  7,  1983. 
«47  FR  21331,  May  18.  1982. 
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beneHt  plan  position  or  employment,  or 
position  or  employment  with  a  labor 
ofKanization; 

(2)  Any  felony  arising  out  of  the 
conduct  of  the  business  of  a  broker, 
dealer,  investment  adviser,  bank, 
insurance  company,  or  Hduciary; 

(3)  Income  tax  evasion; 

(4)  Any  felony  involving  the  larceny, 
theft,  robbery,  extortion,  forgery, 
counterfeiting,  fraudulent  concealment, 
embezzlement,  fraudulent  conversion, 
or  misappropriation  of  funds  or 
securities:  conspiracy  or  attempt  to 
commit  any  such  crimes  or  a  crime  in 
which  any  of  the  foregoing  crimes  is  an 
element;  or 

(5)  Any  other  crimes  described  in 
section  41 1  of  the  Act. 

For  purposes  of  this  Section  1(g),  a 
person  shall  be  deemed  to  have  been 
"convicted"  from  the  date  of  the 
judgment  of  the  trial  court,  regardless  of 
whether  the  judgment  remains  under 
appeal. 

//.  Specific  Exemption  Involving  Places 
of  Public  Accommodation 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  November  8, 
1999,  to  the  furnishing  of  services, 
facilities,  and  any  goods  incidental 
thereto  by  a  place  of  public 
accommodation  owned  by  the'  Account 
managed  by  the  Named  Fiduciary  to  a 
party  in  interest  with  respect  to  the 
Fund,  if  the  services,  facilities,  and 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 

///.  Definitions 

(a)  For  purposes  of  Section  1(b),  above, 
of  this  proposed  exemption,  an 
"affiliate"  of  a  person  means — 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
conunon  control  with  the  person. 

(2)  Any  corporation,  partnership, 
trust,  or  unincorporated  enterprise  of 
which  such  person  is  an  officer, 
director,  5  percent  (5%)  or  more  partner, 
or  employee  (but  only  if  the  employer 
of  such  employee  is  the  plan  sponsor), 
and 

(3)  Any  director  of  the  person  or  any 
employee  of  the  person  who  is  a  highly 
compensated  employee,  as  described  in 
section  4975(e)(2)(H)  of  the  Code,  or 
who  has  direct  or  indirect  authority, 
responsibility,  or  control  regarding  the 
custody,  management,  or  disposition  of 
plan  assets.  A  named  fiduciary  (within 


the  meaning  of  section  402(a)(2)  of  the 
Act)  of  a  plan,  and  an  employer  any  of 
whose  employees  are  covered  by  the 
plan  will  also  be  considered  affiliates 
with  respect  to  each  other  for  purposes 
of  Section  1(b)  if  such  employer  or  an 
affiliate  of  such  employer  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  term^ate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  the  named  fiduciary's 
employment  agreement. 

(b)  For  purposes  of  Section  1(g),  above, 
of  this  proposed  exemption,  an 
"affiliate"  of  a  person  means — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  director  of,  relative  of,  or 
partner  in,  any  such  person. 

(3)  Any  corporation,  partnership, 
trust,  or  unincorporated  enterprise  of 
which  such  person  is  an  officer, 
director,  or  a  5  percent  (5%)  or  more 
partner  or  owner,  and 

(4)  Any  employee  or  officer  of  the 
person  who — 

(A)  Is  a  highly  compensated  employee 
(as  described  in  section  4975(e)(2)(H)  of 
the  Code)  or  officer  (earning  10  percent 
(10%)  or  more  of  the  yearly  wages  of 
such  person)  or 

(B)  Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management,  or  disposition  of 
Fund  assets. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "goods"  includes  all 
things  which  are  movable  or  which  are 
fixtures  used  by  the  Account  but  does 
not  include  securities,  commodities, 
commodities  futures,  money, 
documents,  instruments,  accounts, 
chattel  paper,  contract  rights,  and  any 
other  property,  tangible  or  intangible, 
which,  under  the  relevant  facts  and 
circumstances,  is  held  primarily  for 
investment. 

(e)  The  term  "party  in  interest"  means 
a  person  described  in  section  3(14)  of 
the  Act  and  includes  a  "disqualified 
person,"  as  defined  in  section  4975(e)(2) 
of  the  Code. 

(0  The  Named  Fiduciary  is  "related" 
to  a  party  in  interest  for  purposes  of 
Section  1(e).  above,  of  this  proposed 
exemption,  if  the  party  in  interest  (or  a 
person  controlling,  or  controlled  by,  the 
party  in  interest)  owns  a  5  percent  (5%) 
dr  more  interest  in  the  Named 
Fiduciary,  or  if  the  Named  Fiduciary  (or 
a  person  controlling,  or  controlled  by. 
the  Named  Fiduciary)  owns  a  5  percent 


(5%)  or  more  interest  in  the  party  in 
interest.  For  purposes  of  this  definition: 

(1)  The  term  "interest"  means  with 
respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership;  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise:  and 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  rights,  or 
to  direct  some  other  person  to  exercise 
the  voting  rights  relating  to  such 
interest,  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(g)  The  term  "relative"  means  a 
relative  as  that  term  is  defined  in 
section  3(15)  of  the  Act,  or  a  brother, 
sister,  or  a  spouse  of  a  brother  or  sister. 

(h)  For  purposes  of  Section  1(a)  of  this 
proposed  exemption,  the  term 
"shareholders"  equity"  or  "partners" 
equity"  means  the  equity  shown  in  the 
most  recent  balance  sheet  prepared 
within  the  two  (2)  years  immediately 
preceding  a  transaction  undertaken 
pursuant  to  this  proposed  exemption,  in 
accordance  with  generally  accepted 
accounting  principles. 

(i)  The  "time"  as  of  which  any 
transaction  occurs  is  the  date  upon 
which  the  transaction  is  entered  into.  In 
addition,  in  the  case  of  a  transaction 
that  is  continuing,  the  transaction  shall 
be  deemed  to  occur  until  it  is 
terminated.  If  any  transaction  is  entered 
into  on  or  after  the  effective  date  of  this 
exemption,  if  granted,  or  a  renewal  that 
requires  the  consent  of  the  Named 
Fiduciary  occurs  on  or  after  such 
effective  date,  and  the  requirements  of 
this  proposed  exemption  are  satisfied  at 
the  time  the  transaction  is  entered  into 
or  renewed,  respectively,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction.  Nothing  in  this  subsection 
shall  be  construed  as  exempting  a 
transaction  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  this  proposed  exemption 
were  met  either  at  the  time  the 
transaction  was  ente^^d  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  proposed 
exemption. 
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Temporary  Nature  of  Exemption 

The  Department  has  determined  that 
the  relief  provided  to  ASA  and  ASA 
Counselors  by  this  proposed  exemption 
will  be  temporary  in  nature.  The 
exemption,  if  granted,  will  be  effective, 
November  8,  1999,  through  December 
20,  1999.  for  ASA  and  from  December 
20, 1999,  and  thereafter  for  ASA 
Coimselors,  The  exemption,  if  granted, 
will  expire  on  tlie  day  which  is  five  (5) 
years  from  November  8,  1999. 
Accordingly,  the  relief  provided  by  this 
proposed  exemption  will  not  be 
available  upon  expiration  of  such  five^ 
year  period  for  any  new  or  additional 
transactions  described  herein  after  such 
date.  Should  ASA  or  ASA  Counselors 
wish  to  extend,  beyond  the  five-year 
period,  the  relief  provided  by  this 
proposed  exemption,  they  may  submit 
another  application  for  exemption. 

Preamble 

In  October  1997,  the  Department 
received  an  exemption  application  (D- 
10514)  bom  the  Fund  requesting  relief 
fitim  the  prohibited  transaction 
provisions  of  section  406(a)  and  (b)  of 
the  Act.  The  Department  published  a 
notice  of  proposed  exemption  (the 
Notice)  in  the  Federal  Register  on  May 
29, 1998,  at  63  FR  29453.  The  final 
exemption.  Prohibited  Transaction 
Exemption  99-46  (PTE  99-46),  was 
published  in  the  Federal  Register  on 
November  15.  1999,  at  64  FR  61944. 
PTE  99-46  provides  an  exemption, 
effective  October  9,  1997,  from  the 
restrictions  of  sections  406(a)(1)(A), 
406(a)(1)(B),  406(a)(1)(D),  406(b)(1),  and 
406(b)(2)  of  the  Act,  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
for  the  transfer  to  the  Fund  from  the 
United  Association  of  Journeymen  and 
Apprentices  of  the  Phmibing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada,  AFL-CIO  (the  Union),  a  party 
in  interest  with  respect  to  the  Fimd,  of 
the  Union's  limited  partnership 
interests  in  the  Diplomat  Properties, 
Limited  Partnership  (the  Partnership), 
the  sole  asset  of  which  is  the  Diplomat 
Resort  and  Country  Club  (the  Property), 
and  the  transfer  to  the  Fimd  of  the 
Union's  stock  in  Diplomat  Properties, 
Inc.,  the  corporate  general  partner  of  the 
Partnership;  provided  certain  conditions 
are  satisfied.  In  response  to  issues  raised 
by  the  commentators  after  the 
publication  of  the  Notice,  the  applicants 
agreed  to  a  number  of  additional 
requirements,  including  the  retention  by 
the  Fund  of  an  independent  Named 
Fiduciary  to  oversee  the  Fund's 
investment  in  the  Partnership.  In 


connection  with  PTE  99-46,  ASA  was 
appointed,  effective  November  8, 1999, 
by  the  trustees  of  the  Fund  (the 
Trustees)  to  serve  as  the  Named 
Fiduciary  of  the  Accoimt  which  holds 
the  Fimd's  interest  in  the  Partnership. 

Summary  of  Facts  and  Representations 

1.  The  Fund  is  a  Taft-Hartley  multi- 
employer defined  benefit  pension  fund. 
The  Fimd  has  approximately  123,349 
participants  and  beneficiaries,  as  of 
March  2,  2000.  As  of  November  30, 
1999,  the  Fund  had  approximately  $4.3 
billion  in  assets.  The  assets  of  the  Fund 
include  the  interests  in  the  Partnership 
and  in  the  corporate  general  partner  of 
the  Partnership  which  the  Ftmd 
acquired  pursuant  to  PTE  99-46.  The 
sole  asset  of  the  Partnership  consists  of 
the  Property  located  in  HoUjrwood  and 
Hallandale,  Florida.  The  Property 
consists  of  several  parcels,  including  an 
oceanfront  hotel  complex,  a  motel,  a 
vacant  parcel  of  oceanfront  real  estate 
approved  for  development  as 
condominiums,  a  golf  course,  a  country 
club,  and  a  marina  (collectively,  the 
Project). 

The  Fund  currentiy  owns  100  percent 
(100%)  of  the  equity  interests  in  the 
Partnership.  Such  interests  in  the 
Partnership  are  not  publicly  offered 
securities.  Pursuant  to  regulations 
issued  by  the  Department,  29  CFR 
§  2510.3-101  (the  Plan  Assets 
Regulation),  when  a  plan  acquires  an 
equity  interest  in  an  entity,  which 
interest  is  not  a  publicly  offered  seciuity 
or  a  security  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  the 
underlying  assets  of  the  entity  will  be 
deemed  to  include  plan  assets,  unless 
certain  exceptions  apply.  However, 
when  100  percent  (100%)  of  the 
outstanding  equity  interests  in  such 
entity  are  owned  by  a  plan  or  a  related 
group  of  plans,  such  exceptions  do  not 
apply  (see  29  CFR  §  2510.3-101(h)(3)  of 
the  Plan  Asset  Regulation).  Accordingly, 
in  the  situation  described  herein  the 
applicants  represent  that  the  Property, 
which  is  the  sole  asset  of  the 
Partnership,  would  be  deemed  to  be  an 
asset  of  the  Fund;  and  any  transaction 
involving  the  Property  is  treated  as  a 
transaction  involving  Fimd  assets  for 
purposes  of  the  Act. 

2.  The  request  for  relief  from  the 
prohibited  transaction  provisions  of  the 
Act  was  filed  on  behalf  of  ASA  and  ASA 
Coimselors.  ASA  is  a  Delaware 
corporation  which  provides  a  broad 
range  of  benefit  consulting  services. 
ASA  became  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  as  amended,  (the  Advisers 
Act)  on  November  19, 1998,  and  ceased 


to  be  a  registered  investment  adviser  on 
January  29,  2000.8  ASA  Counselors,  a 
wholly  owned  subsidiary  of  ASA,  was 
established  to  provide  investment 
advisory  services.  ASA  Counselors 
became  a  registered  investment  adviser 
under  the  Advisers  Act,  effective 
November  29, 1999.  It  is  represented 
that  ASA  Counselors  has  a  net  worth  in 
excess  of  $750,000.  Ellen  A.  Hennessy, 
Esq.  serves  as  President  and  CEO  of 
ASA  Counselors  and  is  a  Senior  Vice 
President  of  ASA. 

In  connection  with  PTE  99-46,  ASA 
was  appointed,  effective  November  8, 
1999,  by  the  Trustees  to  serve  as  the 
Named  Fiduciary  of  the  Account,  which 
holds  the  Fimd's  interest  in  the 
Partnership  and  the  Property  which  is 
the  sole  asset  of  the  Partnership.  In  this 
regard,  it  is  represented  that  the 
Trustees  chose  ASA  fiiam  a  list  of 
potential  independent  fiduciaries  that 
were  acceptable  to  the  Department.  The 
terms  of  the  appointment  of  ASA  are  set 
forth  in  the  Independent  Named 
Fiduciary  Agreement  (the  Agreement) 
between  the  Fund  and  ASA.  It  is 
represented  that  in  the  course  of 
granting  PTE  99-46,  the  terms  and 
conditions  under  which  ASA  was  to  be 
engaged  as  the  Named  Fiduciary  of  the    * 
Account  were  reviewed  by  the 
Department  of  Labor.  It  is  represented 
that  those  terms  and  conditions 
permitted  the  assigimient  of  the 
Agreement  to  an  affiliate  of  ASA, 
provided  that  such  affiliate  met  certain 
conditions. 

Subsequentiy,  it  is  represented  that 
when  ASA  Counselors  became  a 
registered  investment  adviser,  and 
began  performing  the  investment 
advisory  services  previously  performed 
by  ASA,  ASA  assigned  its 
responsibilities  under  the  Agreement  to 
ASA  Counselors  with  the  consent  of  the 
Trustees  of  the  Fund  and  the 
Department,  in  accordance  with  the 
terms  of  the  Agreement.  For  this  reason, 
ASA  and  ASA  Counselors  have 
requested  that  the  proposed  exemption 
be  applicable  to  both  ASA  and  ASA 
Counselors. 

Furthermore,  the  applicants  have 
requested  retroactive  relief  for 
transactions  described  herein,  effective 
as  of  November  8. 1999.  the  date  of 
ASA's  appointment,  to  cover  the  entire 
period  that  either  ASA  or  ASA 
Counselors  has  acted  as  the  Named 
Fiduciary.  Specifically,  it  is  represented 
that  ASA  served  as  Named  Fiduciary 
with  respect  to  the  Accoimt  from 


'The  applicants  represent  that  ASA  was  a 
registered  investment  adviser  throughout  the  period 
it  acted  as  Named  Fiduciary,  pursuant  to  PTE  96- 
46,  from  November  8,  1999,  through  December  20. 
1999. 
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November  8,  1999.  until  December  20. 
1999,  and  that  ASA  Counselors  has 
served  and  will  serve  as  Named 
Fiduciary  thereafter.  While  it  is 
represented  that  neither  ASA  nor  ASA 
Counselors  is  aware  of  any  transaction 
that  would  have  been  a  prohibited 
transaction  in  the  absence  of  the 
rtHjuested  exemption,  the  size  of  the 
Fund  and  the  scope  of  the  Project  would 
cause  extreme  administrative 
difficulties  in  attempting  to  identify 
whether  any  inadvertent  party  in 
interest  tran.sactions  have  occurred 
since  November  8,  1999. 

3.  ASA  and  ASA  Counselors  have 
requested  a  general  exemption,  rather 
than  an  exemption  involving  a  specific 
transaction  with  a  particular  party  in 
interest.  Due  to  the  size  and  complexity 
of  the  Fund,  the  identities  of  the  parties 
in  ihterest  which  may  be  involved  in  the 
subject  transactions  were  not  known  at 
the  time  the  application  was  filed. 
Because  the  Property  is  a  complex  real 
estate  development,  involving  a  variety 
of  commercial  spaces  and  public 
accommodation,  relief  from  the 
prohibited  transaction  provisions  of  the 
Act  has  been  requested  for  transactions 
with  parties  in  interest  that  are  expected 
to  occur  in  the  ordinary  course  of  the 
operation  of  the  Property. 

4.  The  requested  exemption  would 
permit  ASA,  effective  from  November  8, 
1999,  until  December  20,  1999,  and 
thereafter  ASA  Counselors,  while 
serving  as  the  Named  Fiduciary  of  the 
Account,  to  engage  on  behalf  of  the 
Account  in  certain  transactions  with 
parties  in  interest  with  respect  to  the 
Fund,  without  violating  section 
406(a)(1)(A)  through  (D)  of  the  Act. 
Further,  in  the  case  of  transactions 
involving  places  of  public 
accommodation,  the  requested 
exemption  would  permit,  effective 
November  8,  1999,  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  thereto  by  a  place  of  public 
accommodation  owned  by  the  Account 
that  is  managed  by  the  Named 
Fiduciary,  to  a  party  in  interest  with 
respect  to  the  Fund,  if  the  services, 
facilities,  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

With  respect  to  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  thereto  by  places  of  public 
accommodation  owned  by  the  Account, 
the  applicants  maintain  that,  absent  this 
exemption,  it  would  not  be  feasible  to 
monitor  routine  transactions  in  the 
operation  of  the  hotel  complex,  the  golf 
course,  and  the  other  components  of  the 
Property.  In  this  regard,  given  the  large 
number  of  participants  and  beneficiaries 
of  the  Fund,  as  well  as  the  large  number 


of  contributing  employers  and  service 
providers  to  the  Fund,  and  their 
affiliates,  it  is  not  possible  to  prevent 
party  in  interest  transactions  from 
occurring.  Accordingly,  if  granted,  this 
exemption  will  permit  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  thereto  by  places  of  public 
accommodation  owned  by  the  Account, 
and  managed  by  ASA  or  ASA 
Counselors,  to  parties  in  interest  with 
respect  to  the  Fund,  if  such  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

With  respect  to  transactions  with 
parties  in  interest,  other  than  those 
involving  places  of  public 
accommodation,  the  requested 
exemption,  if  granted,  would  provide 
relief  to  ASA  or  ASA  Counselors,  while 
serving  as  Named  Fiduciary  of  the 
Account,  which  is  similar  to  the  relief 
provided  to  qualified  professional  asset 
managers  (QPAMs  or  a  QPAM)  under 
Prohibited  Transaction  Class  Exemption 
84-14  (PTCE  84-14). «°  In  general^  PTCE 
84-14  permits  various  parties  in  interest 
with  respect  to  an  employee  benefit 
plan  to  engage,  under  certain 
conditions,  in  transactions  involving 
plan  assets,  if  the  assets  are  managed  by 
persons  defined  under  the  exemption  as 
QPAMs.  The  applicants  have 
represented  that  the  Fund  currently  has 
engaged  CS  Capital  Management  Inc. 
(CSC),  to  manage  the  Project."  In  this 
regard,  ASA  Counselors  has  the 
authority  to  retain  or  remove  CSC. 
Under  the  terms  of  the  Agreement,  ASA 
and,  pursuant  to  the  assignment,  ASA 
Counselors  have  agreed  to  indemnify 
the  Fund  for  any  losses  or  damages 
incurred  by  the  Fund  as  a  result  of  a 
breach  of  fiduciary  duty  by  any  QPAM 
retained  to  manage  the  Project. 

Specifically,  ASA  and  ASA 
Counselors  have  requested  relief  under 
conditions  which  are  similar  to  those 
required  in  Part  I  of  PTCE  84-1 4.' *  In 
this  regard.  Part  1  of  PTCE  84-14 


>°49  HI  9404  (March  13.  19M).  as  corrected.  50 
FR  41430  (October  10.  1985). 

<  ■  The  appncants  represent  that  CSC  meet*  the 
definition  of  a  QPAM.  as  set  forth  in  Part  V(a)  of 
PTCE  S4-14.  and  that  PTCE  84-14  is  available  to 
provide  relief  from  the  prohibited  transaction 
provisions  of  (he  Act  for  transactions  between 
parties  in  interest  with  respect  to  Fund  and  the 
Protect  while  under  the  management  of  CSC.  The 
Department  is  offering  no  view,  herein,  as  to 
whether  C^SC  has  satisfied  all  of  the  conditions,  as 
set  forth  in  PTCE  84-14.  nor  is  the  Department, 
herein,  providing  CSC  any  rehef  with  respect  to 
such  transactions. 

"  It  is  represented  that  ASA  and  ASA  Counselors 
are  not  requesting  an  exemption  for  the  type  of 
tran.sactions  which  are  descrilwd  in  Part  II  and  Part 
III  of  PTCE  84-14.  and  would  be  covered  by  that 
exemption  if  the  conditions  stated  therein  were 
met. 


provides  relief  from  the  restrictions  of 
section  406(a)(l)(AHD)  of  the  Act  and 
4975(c)(l)(A)--(D)  of  the  Code  for 
transactions  between  a  party  in  interest 
with  respect  to  an  employee  benefit 
plan  and  an  investment  fimd  in  which 
such  plan  has  an  interest  which  is 
managed  by  a  QPAM;  provided  certain 
conditions  are  met.  One  such  condition 
(the  Diverse  Clientele  Test),  as  set  forth 
in  Part  1(e)  of  PTCE  84-14,  requires  that: 

The  transaction  is  not  entered  into  with  a 
party  in  interest  with  respect  to  any  plan 
whose  assets  managed  by  the  QPAM,  when 
combined  with  the  assets  of  other  plans 
established  or  maintained  by  the  same 
employer  (or  affiliate  ther«of  *   *   *  )  or  by 
the  same  employee  organization,  and 
managed  by  the  QPAM.  represent  more  than 
20  percent  of  the  total  client  assets  managed 
by  the  QPAM  at  the  time  of  the  transaction. 

In  this  regard,  it  is  represented  that  due 
to  the  nature  and  scope  of  the 
responsibilities  of  the  Named  Fiduciary, 
the  assets  of  the  Fund  held  by  the 
Account  managed  by  ASA  or  ASA 
Counselors  exceed  20  percent  (20%)  of 
the  total  assets  ihat  those  entities  have 
under  management.  The  applicants 
represent  that  they  are  unable  to  satisfy 
the  Diverse  Clientele  Test  found  in  Part 
1(e)  of  PTCE  84-14  and  accordingly, 
request  the  relief  which  would  be 
provided  by  this  proposed  exemption. 

5.  Notwithstanding  their  inability  to 
satisfy  the  Diverse  Clientele  Test,  the 
applicants  maintain  that  the  requested 
administrative  exemption  should  be 
granted  where  it  can  be  demonstrated 
that  the  applicants,  like  a  QPAM,  act  in 
the  best  interest  of  plan  participants, 
unencumbered  by  a  relationship  with 
parties  in  interest.  With  regard  to 
independence,  it  is  represented  that 
neither  ASA  nor  ASA  Counselors  had 
any  relationship  with  the  Fund  or  with 
the  Trustees,  prior  to  the  execution  of 
the  Agreement  and  the  appointment  of 
ASA  as  Named  Fiduciary.  In  the 
opinion  of  the  applicants,  the 
Diepartment's  involvement  in  the 
appointment  process  ensured  that  when 
selected  to  serve  as  the  Named 
Fiduciary  of  the  Account,  ASA  was 
independent  and  qualified  to  act  in  that 
capacity.  Furthermore,  restrictions  on 
the  removal  (or  assignment)  of  the 
Named  Fiduciary  by  the  Trustees 
without  either  the  consent  of  the 
Department  or  a  court  order  obtained  for 
cause,  in  the  opinion  of  the  applicants, 
provide  sufficient  protection  to  ensure 
the  continued  independence  of  ASA 
and  ASA  Counselors.  Furthermore,  it  is 
represented  that  the  annual  fee  paid  by 
the  Fund  represents  less  than  one-fourth 
(V4)  of  one  percent  (1%)  of  the  more 
than  $100  million  in  total  annual 


revenues  received  by  ASA  and  its 
subsidiaries  in  1998  and  1999. 

6.  In  the  opinion  of  the  applicants,  the 
proposed  exemption  is  in  the  best 
interest  of  the  Fund,  hi  this  regard,  if 
granted,  the  proposed  exemption  would 
facilitate  the  management  of  the 
Property  in  the  manner  most  efficient 
and  beneficial  to  the  participants  and 
beneficiaries  that  have  interests  in  the 
Fund.  As  discussed  above,  the  proposed 
exemption  would  facilitate  routine 
operations  of  the  Property.  In  the 
absence  of  the  exemption,  it  would  be 
burdensome  to  examine  each 
transaction  to  determine  whether  such 
transaction  might  involve  a  party  in 
interest.  Furthermore,  without  the 
exemption,  the  Account  could  be 
prevented  iix)m  entering  into  beneficial 
financial  transactions  with  parties  in 
interest  that  would  enhance  the  return 
to  the  Fund. 

7.  The  applicants  maintain  that  in 
granting  PTCE  84-14,  the  Department 
has  already  determined  that  the  type  of 
exemption  requested  by  ASA  and  ASA 
Coimselors  is  administratively  feasible. 
Accordingly,  in  the  opinion  of  the 
applicants,  the  requested  exemption 
would  not  impose  any  administrative 
burdens  on  the  Department  which  are 
not  already  imposed  by  PTCE  84-14. 

8.  It  is  represented  that  the  conditions 
of  the  proposed  exemption  provide 
adequate  safeguards  for  the  protection  of 
the  rights  of  participants  and 
beneficiaries  of  the  Fund,  in  that  ASA 
and  ASA  Counselors  satisfy  the 
requirements  set  forth  in  the  definition 
of  a  QPAM,  pursuant  Part  V(a)  of  PTCE 
84-14.  In  this  regard,  with  respect  to  the 
capitalization  requirement,  ASA  and 
ASA  Counselors  represent  that  they 
each  have  shareholder's  equity  of  more 
than  $750,000.  Further,  in  connection 
with  the  transfer  of  its  responsibilities  to 
ASA  Counselors,  ASA  has  agreed  that  it 
will  cause  ASA  Counselors  to  maintain 
shareholders'  equity  of  at  least  $750,000 
while  the  Agreement  is  in  effect. 
Furthermore,  as  of  the  last  day  of  the 
most  recent  fiscal  year,  the  total  client 
assets  under  the  management  and 
control  of  ASA  or  ASA  Counselors 
exceeds  $50,000,000,  as  required  for  a 
QPAM  under  Part  V(a)(4)  of  PTCE  84- 
14.  In  this  regard,  the  total  assets  under 
the  management  and  control  of  ASA, 
during  the  period  from  November  8, 
1999,  through  December  20,  1999,  and 
under  the  management  and  control  of 
ASA  Counselors  thereafter,  have 
exceeded  $50,000,000  largely  due  to  the 
assets  in  the  Account  which  either  ASA 
or  ASA  Coimselors  have  managed  while 
serving  as  the  Named  Fiduciary  in 
connection  with  PTE  99-46. 


9.  The  applicants  maintain  that  the 
proposed  exemption  would  be 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Fimd  because  of 
the  on-going  oversight  of  both  the 
Trustees  and  the  Department.  In  this 
regard,  it  is  represented  that  under  the 
terms  of  the  Agreement,  ASA 
Counselors  periodically  reports  to  both 
the  Trustees  and  the  Department.  In  the 
absence  of  the  proposed  exemption, 
ASA  and  ASA  Counselors  may  be 
unable  to  exercise  the  degree  of  control 
over  the  financing  and  operations  of  the 
Project,  as  contemplated  by  the 
Department.  The  Fimd  has  more  than  $4 
billion  in  assets  and  has  party  in  interest 
relationships  with  a  variety  of  financial 
institutions  and  other  service  providers. 
In  the  opinion  of  the  applicants,  without 
the  requested  exemption,  the  pool  of 
possible  lenders  and  equity,  investors 
would  be  imduly  restricted,  because  any 
financial  institution  that  has  pre- 
existing relations  with  the  Fimd  would 
be  excluded  from  dealing  with  the 
Account. 

10.  The  proposed  exemption  contains 
conditions  which  are  designed  to  ensure 
the  presence  of  adequate  safeguards  to 
protect  the  interests  of  the  Fund 
regarding  the  subject  transactions. 
Except  for  the  Diverse  Clientele  Test,  as 
set  forth  in  Part  1(e)  of  PTCE  84-14,  the 
proposed  exemption  contains 
conditions  substantially  similar  to  those 
which  are  set  forth  in  Part  I  of  PTCE  84- 
14.  In  this  regard,  the  transactions 
which  are  the  subject  of  this  proposed 
exemption  cannot  be  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest.  Furthermore,  neither 
the  Named  Fiduciary  nor  a  person 
related  to  the  Named  Fiduciary  may 
engage  in  transactions  with  the 
Account. 

11.  In  summary,  the  applicants  (i.e., 
ASA  and  ASA  Counselors)  represent 
that  the  transactions  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because,  among  other 
things: 

(a)  The  Named  Fiduciary  for  the 
Account  is  an  investment  adviser 
registered  under  the  Advisers  Act  with 
assets  in  excess  of  $50,000,000  under  its 
management  and  control,  and 
shareholders'  equity  in  excess  of 
$750,000; 

(b)  At  the  time  of  the  transaction,  the 
party  in  interest  or  its  affiliate  does  not 
have,  and  during  the  preceding  one  (1) 
year  has  not  exercised,  the  authority  to 
appoint  or  terminate  the  Named 
Fiduciary,  as  a  manager  of  the  Fund's 
assets  in  the  Account,  or  to  negotiate  the 
terms  on  behalf  of  the  Fund  (including 


renewals  or  modifications)  of  the 
management  agreement; 

(c)  The  subject  transactions  are  not 
those  which  are  described  in  PTCE  81- 
6;  PTCE  83-1;  or  PTCE  82-87; 

(d)  The  terms  of  the  transactions  were 
negotiated  on  behalf  of  the  Account  by, 
or  under  the  authority  and  general 
direction  of  ASA  until  December  20, 
1999,  and  thereafter  have  been  and  will 
continue  to  be  negotiated  by  ASA 
Counselors;  and  either  ASA  or  ASA 
Counselors  (or  a  property  manager 
acting  in  accordance  with  written 
guidelines  established  and  administered 
by  ASA  until  December  20, 1999,  and 
thereafter  by  ASA  Counselors)  has  made 
or  will  make  the  decision  on  behalf  of 
the  Account  to  enter  into  each 
transaction; 

(e)  The  transactions  are  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(f)  At  the  time  each  transaction  is 
entered  into,  renewed,  or  modified,  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Account  as  the  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties; 

(g)  Neither  ASA  nor  ASA  Counselors, 
nor  any  affiliate  thereof,  nor  any  owner, 
direct  or  indirect,  of  a  5  percent  (5%)  or 
more  interest  in  ASA  or  ASA 
Counselors,  is  a  person  who,  within  the 
ten  (10)  years  immediately  preceding 
the  transaction  has  been  either 
convicted  or  released  from 
imprisonment,  whichever  is  later,  as  a 
result  of  any  felony,  as  set  forth  in 
Section  1(g)  of  this  proposed  exemption; 

(h)  Neither  ASA  nor  ASA  Counselors, 
nor  a  person  related  thereto,  engages  in 
the  transactions  with  the  Account 
which  are  the  subject  of  this  proposed 
exemption:  and 

(i)  Services,  facilities,  and  any  goods 
incidental  thereto,  provided  by  a  place 
of  public  accommodation  which  is 
owned  by  the  Account  managed  by  the 
Named  Fiduciary  v>rill  be  furnished  to 
any  party  in  interest  on  a  basis  which 
is  comparable  to  the  furnishing  of  such 
services,  facilities  and  incidental  goods 
to  the  general  public. 

Notice  to  Interested  Persons 

ASA  will  furnish  a  copy  of  the  Notice 
of  Proposed  Exemption  (the  Notice) 
along  with  the  supplemental  statement 
(the  Supplemental  Statement),  as 
described  at  29  CFR  §  2570.43(b)(2),  to 
the  Trustees  of  the  Fund  and  to 
interested  persons  who  commented  in 
writing  to  the  Department  in  connection 
with  PTE  99—46.  to  inform  such  persons 
of  the  pendency  of  this  exemption.  In 
this  regard,  the  Trustees  of  the  Fund 
include  the  President.  Secretary,  and 
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Treasurer  of  the  Fund,  who  are  the  three 
most  senior  officials  of  the  Union  whose 
members  are  participants  in  the  Fund. 
Given  the  technical  nature  of  the 
proposed  exemption  and  the  fact  that 
participants  of  the  Fund  were 
individually  notified  in  connection  with 
the  Department's  consideration  of  PTE 
99—46,  the  applicants  believe  that  it 
should  be  sufficient  to  meet  the 
Department's  notification  requirements 
if  Union  officials  receive  a  copy  of  the 
Notice  and  the  Supplemental  Statement 
on  behalf  of  the  Union  membership  and 
that  individual  notification  be  provided 
only  to  those  participants  in  the  Fund 
who  have  shown  an  interest  in  the 
investment  made  in  the  Property  to 
which  the  proposed  exemption  relates. 
A  copy  of  the  Notice,  as  it  appears  in  the 
Federal  Register,  and  a  copy  of  the 
Supplemental  Statement,  will  be 
provided,  by  first  class  mailing,  within 
fifteen  (15)  days  of  the  publication  of 
the  Notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  on  or  before  45  days  from  the  date 
of  publication  of  the  Notice  in  the 
Federal  Register. 

For  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  number). 

United  Food  and  Commercial  Workers 
Union  Local  789  and  St.  Paul  Food 
Employers  Health  Care  Plan  (the  Plan) 
Located  in  Bloomington,  Minnesota 

lApplication  No.  L-10872) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570.  Subpart 
B  (55  FR  32836.  32847.  August  10. 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  proposed 
purchase  of  prescription  drugs,  at 
discount  prices,  by  Plan  participants 
and  beneficiaries,  from  Rainbow 
Pharmacies  and  Rainbow  Foods  Group, 
Inc.  (RFG)(collectively,  referred  to  as 
Rainbow),  parties  in  interest  with 
respect  to  the  Plan,  provided  the 
following  conditions  are  satisfied:  (a) 
The  terms  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party:  (b)  any 
decision  by  the  Plan  td  enter  into 
agreements  governing  the  subject 
purchases  will  be  made  by  Plan 
fiduciaries  independent  of  Rainbow;  (c) 
at  least  50%  of  the  preferred  providers 
participating  in  the  Preferred  Pharmacy 


Network  (PPN)  which  will  be  selling 
prescription  drugs  to  the  Plan's 
participants  and  beneficiaries  will  be 
unrelated  to  Rainbow:  (d)  Rainbow  will 
provide  prescription  drugs  to  eligible 
persons  under  the  identical  conditions 
and  for  the  identical  amounts  as  under 
the  Snyder  Drug  Stores,  Inc.  (Snyder) 
and  SuperValue  Pharmacies.  Inc.  (SPI) 
Agreements;  and  (e)  the  transaction  is 
not  part  of  an  agreement,  arrangement  or 
understanding  designed  to  benefit  a 
party  in  interest. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multi-employer 
employee  welfare  benefit  plan  which 
has  been  in  existence  since  1966.  The 
Plan  was  established  to  provide  health 
and  welfare  benefits  including  life, 
sickness,  accident  and  other  benefits  for 
participants  and  their  beneficiaries.  The 
Plan  is  directed  by  a  ten  person  joint 
board  of  trustees  comprised  of  five 
individuals  selected  to  represent  the 
United  Food  and  Commercial  Workers 
Union  Local  789  and  five  individuals 
selected  to  represent  the  retail  food 
employers.  The  Plan  currently  has 
approximately  5,922  participants  and 
beneficiaries,  and  $11,500,000  in  total 
assets. 

2.  RFG  is  a  large  retail  grocer  in 
Minnesota,  incorporated  in  Nevada.  In 
1999,  RFG  began  operating  pharmacies 
in  some  of  its  grocery  stores  under  the 
name  Rainbow  Pharmacies.  Rainbow 
Pharmacies  is  part  of  RFG.  RFG  has  filed 
a  "doing  business  as"  for  the  name 
Rainbow  Pharmacies.  The  applicant 
represents  that  Rainbow  is  a  party  in 
interest  to  the  Plan  because  they  make 
contributions  to  the  Plan  on  behalf  of 
their  employees  that  are  participants  in 
the  Plan. 

3.  Under  the  Plan,  participants  have 
two  alternative  ways  to  receive  the 
prescription  drug  benefit.  One.  a 
participant  may  have  a  prescription 
filled  at  an  out-of-network  pharmacy, 
pay  the  pharmacy's  charge  for  the 
prescription  at  the  time  of  dispensing, 
and  submit  a  reimbursement  claim  to 
the  Plan  Administrator.  The  Plan  would 
then  reimburse  the  participant  in  full  for 
the  pharmacy's  charge  for  the 
prescription,  less  the  $5.00  participant 
co-payment.  Two,  a  participant  may 
have  a  prescription  filled  at  a  pharmacy 
within  a  preferred  network,  and  pay 
only  the  $5.00  co-payment.  The 
pharmacy  then  submits  the  claim  for  the 
remaining  agreed-upon  cost  for  the 
prescription  directly  to  the  Plan 
Administrator. 

4.  Effective  January  1,  1994,  the 
trustees  of  the  Plan  implemented  the 
Plan's  first  prescription  drug  PPN  in 
order  to  manage  prescription  drug  price 


and  utilization,  manage  related  costs, 
provide  ready  participant  access  to 
courteous  and  reliable  pharmacy 
services  and  professional  advice,  and  to 
minimize  or  eliminate  eligibility 
policing  problems.  The  first  Preferred 
Provider  Agreement  (the  Agreement), 
the  result  of  arm's-length  negotiations, 
is  between  the  Plan  and  Snyder.  Snyder 
is  not  a  party  in  interest  with  respect  to 
the  Plan. 

5.  Under  the  Agreement,  Snyder 
agrees  to  provide  prescription  drugs  to 
the  Plan  participants  and  their 
beneficiaries  consistent  with  the  Plan 
document  and  the  Agreement  at  a 
specified  reduced  cost  in  exchange  for 
the  potential  to  realize  an  expanded 
customer  base  due  to  its  status  as  a 
preferred  pharmacy  with  respect  to  the 
Plan.  The  material  elements  of  the 
Agreement  are  as  follows: 

(1)  Snyder  agrees  to  dispense  covered 
prescription  drugs,  using  generic  drugs 
when  available,  within  prescribed 
dosage  units  for  one  dispensing  fee; 

(2)  The  agreed  upon  ciispensing  fee  is: 
(a)  The  lesser  of: 

(i)  The  Usual  and  Customary  charge 
for  such  prescription  drug,  or 

(ii)  The  sum  of  the  Drug  Acquisition 
Cost  plus  the  Professional  Dispensing 
Fee. 

The  Drug  Acquisition  Cost  for  each 
prescription  drug  provided  by  the 
Pharmacy  to  an  Eligible  Person  shall  be 
defined  to  be  the  lesser  of  the  following 
amounts: 

(a)  90%  of  the  average  wholesale  price 
(AWP)  for  such  prescription  drug;  or 

(b)  "The  lowest  stated  maximum 
allowable  cost  (MAC)  for  such 
prescription  drug  on  the  most  recently 
published  pharmaceutical  industry 
maximum  allowable  cost  list,  however, 
in  no  event  will  the  MAC  price  exceed 
the  Federal  Upper  Limits  (as  published 
by  the  Federal  Government  under  the 
Federal  Medical  Entitlement  Program). 

The  Professional  Dispensing  Fee  shall 
equal  $2.45  for  each  dispensing  of  a 
prescription  drug  in  accordance  with 
the  Plan  and  the  Agreement. 

(3)  Neither  the  Plan  nor  the 
participant  is  liable  for  the  cost  of  any 
prescription  drug  dispensed  contrary  to 
the  Agreement; 

(4)  Snyder  will  provide  eligibility 
identification  cards,  maintain  a  ciurent 
computerized  eligibility  list,  and  verify 
eligibility  prior  to  dispensation; 

(5)  The  Plan  receives  67  V2  percent  of 
formulary  rebates  received  by  Snyder 
based  on  the  dispensing  of  each 
4aanufacttver's  formulary  drugs  under 
the  Plan  and  the  Agreement.  "The  Plan 
also  receives  quarterly  formulary  reports 
of  formulary  drugs  dispensed  and 
rebates  received; 


(6)  The  Plan  has  the  right  to  inspect 
Snyder's  records  to  audit  claims  and 
formulary  rebates; 

(7)  Snyder  must  provide  monthly 
prescription  drug  utilization  reports; 
and 

(8)  The  Plan  has  the  right  to  terminate 
the  Agreement  upon  a  maximum  of  60 ' 
days  written  notice. 

6.  The  Plan's  trustees  have  also 
negotiated  an  identical  Agreement  with 
SPI,  a  large  retail  grocer  in  Minnesota. 
It  expanded  the  PPN  by  including  the 
pharmacies  located  in  Cub  Foods  (Cub) 
stores,  a  wholly  owned  subsidiary  of 
SPI.  The  terms  of  the  SPI  Agreement  are 
identical  to  those  of  the  Snyder 
Agreement.  The  fees  are  determined  by 
a  combination  of  amoimts  objectively 
established  by  reference  to  industry 
resources  and  beyond  the  control  or 
manipulation  of  SPI. 

SPI  and  Cub  are  parties  in  interest 
with  respect  to  the  Plan  because  they 
make  contributions  to  the  Plan  on  behalf 
of  their  employees  that  are  participants 
in  the  Plan.  Accordingly,  the  applicant 
received  an  exemption.  Prohibited 
Transaction  Exemption  (PTE)  95-61,  80 
FR  37,689  (July  21, 1995). 

Pursuant  to  PTE  95-61.  the  Plan 
entered  into  the  Agreement  with  SPI  to 
maximize  the  benefits  that  can  be 
provided  to  participants  and  their 
beneficiaries.  The  reduction  in  costs 
paid  by  the  Plan  for  prescription  drugs 
enabled  the  Plan  to  maintain  its  current 
level  of  benefits  to  the  participants  and 
their  beneficiaries.  Expanding  the  PPN 
to  include  SPI,  thereby  increasing  the 
utilization  of  the  PPN,  enabled  the  Plan 
to  obtain  additional  discoimts  on 
prescriptions  currently  dispensed  out- 
of-network.  The  Plan  receives  even 
greater  savings  due  to  the  negotiated 
fees  rather  than  the  usual  and  customary 
billing  of  out-of-network  pharmacies. 

Specifically,  the  applicant  represents 
that  since  its  agreement  with  Snyder  in 
1994,  the  Plan  has  saved  $53,188  for 
ingredient  costs  alone.  The  savings  over 
the  usual  and  customary  billing  of  out- 
of-network  pharmacies  was  estimated  to 
be  $90,000.  Further,  prescriptions 
dispensed  by  Snyder  resulted  in 
additional  savings  of  $10,000.  In 
reference  to  the  SPI  Agreement,  during 
1996,  the  applicant  represents  savings 
amounted  to  approximately  $28,800  for 
ingredients  alone.  The  savings  over  the 
usual  and  customary  billing  of  out-of- 
network  pharmacies  is  estimated  to  be 
approximately  $36,000. 

7.  The  applicant  represents  that  the 
Plan  wishes  to  enter  into  a  preferred 
pharmacy  agreement  with  Rainbow 
which  is  similar  to  the  Agreements 
entered  into  between  the  Plan  and 
Synder  and  SPI.  The  applicant 


represents  that  the  financial  terms  of  all 
three  Agreements  are  identical  and  will 
not  deviate  in  the  future  from  the  terms 
of  the  Snyder  Agreement,  including  any 
amendments  wfadch  may  be  made  in  the 
futtue  to  the  Snyder  Agreement. 

The  applicant  further  represents  that 
pursuant  to  the  Rainbow  Agreement, 
Rainbow  will  provide  prescription 
drugs  to  eligible  persons  luider  the 
identical  conditions  and  for  the 
identical  amounts  as  under  the  Snyder 
and  SPI  Agreements. 

The  applicant  notes  that  the  only 
remimeration  that  will  be  paid  to 
Rainbow  by  the  Plan  will  be  the  fees  as 
determined  under  the  Agreement. 
Further,  the  fees  are  determined  by  the 
combination  of  amotints  objectively 
established  by  reference  to  industry 
resources  and  beyond  the  control  and/ 
or  manipulation  of  Rainbow. 

8.  The  Plan  seeks  to  maximize  the 
benefits  that  can  be  provided  to 
participants  and  their  beneficiaries. 
Reducing  the  cost  paid  by  the  Plan  for 
prescription  drugs  will  enable  the  Plan 
to  maintain  its  current  level  of  benefits 
to  the  participants  and  their 
beneficiaries.  Expanding  the  PPN  to 
include  Rainbow,  thereby  increasing  the 
utilization  of  the  PPN,  will  enable  the 
Plan  to  obtain  additional  discounts  on 
prescriptions  currently  dispensed  out- 
of-network.  The  Plan  will  be  able  to 
receive  even  greater  savings  due  to  the 
negotiated  fees  rather  than  the  usual  and 
customary  billing  of  out-of-network 
pharmacies.  The  applicant  represents 
that  it  is  projected  that  the  Plan  will 
realize  an  additional  savings  of  $15,000 
by  the  addition  of  Rainbow  to  the  PPN. 
The  requested  exemption  is  also  in  the 
interest  of  the  Plan  because  preferred 
pharmacies  will  be  more  conveniently 
located  as  a  restUt  of  the  expanded  PPN. 

9.  The  applicant  represents  that  the 
PPN  will  be  at  least  50%  composed  of 
preferred  providers  that  are  not 
affiliated  with  Rainbow.  All  Plan 
decisions  with  respect  to  the  PPN, 
including  any  decision  to  enter  into  the 
Agreement  with  Rainbow,  will  be  made 
by  Plan  fiduciaries  imrelated  to 
Rainbow.  In  this  regard,  any  fiduciary 
affiliated  with  Rainbow  will  remove 
himself  or  herself  from  all  consideration 
by  the  Plan  as  to  whether  or  not  to 
engage  in  the  transaction.  Lastly,  the 
applicant  represents  that  the  proposed 
transaction  is  not  part  of  an  agreement, 
arrangement  or  understanding  designed 
to  benefit  a  party  in  interest. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
408(a)  of  the  Act  for  the  following 
reasons:  (a)  The  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 


those  the  Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party;  (b) 
any  decision  by  the  Plan  to  enter  into 
agreements  governing  the  subject 
purchases  will  be  made  by  Plan 
fiduciaries  independent  of  Rainbow;  (c) 
at  least  50%  of  the  preferred  providers 
participating  in  the  Preferred  Pharmacy 
Network  (PPN)  which  will  be  selling 
prescription  drugs  to  the  Plan's 
participants  and  beneficiaries  will  be 
unrelated  to  Rainbow;  (d)  Rainbow  will 
provide  prescription  drugs  to  eligible 
persons  imder  the  identical  conditions 
and  for  the  identical  amoiuits  as  under 
the  Snyder  Drug  Stores,  Inc.(Snyder) 
and  SuperValue  Pharmacies,  Inc.  (SPI) 
Agreements;  and  (e)  the  transaction  is 
not  part  of  an  agreement,  arrangement  or 
understanding  designed  to  benefit  a 
party  in  interest. 

For  Further  Information  Contact:  Mr. 
J.  Martin  Jara  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi^e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
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statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in, each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  20th  day  of 
|une.  2000. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

(FR  Doc.  00-16019  Filed  6-23-00;  8:45  am) 

BILLINO  COOC  4510-2*-^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (00-072)] 

Performance  Review  Board,  Senior 
Executive  Service  (SES) 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTtON:  Notice  of  Membership  of  SES 
Performance  Review  Board. 

summary:  The  Civil  Service  Reform  Act 
of  1978.  Pub.  L.  95-454  (Section  405) 
requires  that  appointments  of  individual 
members  to  a  Performance  Review 
Board  be  published  in  the  Federal 
Register. 

The  performance  review  function  for 
the  SES  in  the  National  Aeronautics  and 
Space  Administration  is  being 
performed  by  the  NASA  Performance 
Review  Board  (PRB)  and  the  NASA 
Senior  Executive  Committee.  The  latter 
performs  this  function  for  senior 
executives  who  report  directly  to  the 
Administrator  or  the  Deputy 
Administrator  and  members  of  the  PRB. 
The  following  individuals  are  serving 
on  the  Board  and  the  Committee: 

Performance  Review  Board 

Ghassem  Asrar,  Chairperson,  Associate 

Administrator  for  Earth  Science, 

NASA  Headquarters 
John  T.  Pennington,  Executive 

Secretary,  Chief,  Agency  Executive 
Personnel  Branch,  NASA  Headquarters 
Joan  S.  Peterson,  Director,  Personnel 

Division,  NASA  Headquarters 
Robert  M.  Stephens,  Deputy  General 

Counsel,  NASA  Headquarters 
Oceola  S.  Hall,  Deputy  Associate 

Administrator  for  Equal  Opportunity 

Programs,  NASA  Headquarters 


Earle  K.  Huckins,  Deputy  Associate 

Administrator  for  Space  Science 

NASA  Headquarters 
Susan  H.  Carman,  Associate  Director, 

NASA  Johnson  Space  Center 
William  F.  Townsend,  Deputy  Director, 

NASA  Goddard  Space  Flight  Center 
Kathie  L.  Olsen.  Chief  Scientist,  Office 

of  the  Administrator,  NASA 

Headquarters 
Paula  M.  Cleggett,  Deputy  Associate 

Administrator  for  Public  Affairs, 

NASA  Headquarters 
Delma  C.  Freeman,  Deputy  Director, 

Langley  Research  Center 
Carolyn  S.  Griner,  Deputy  Director, 

NASA  Marshall  Space  Flight  Center 
Wallace  C.  Sawyer,  Deputy  Director, 

NASA  Dryden  Flight  Research  Center 
Mark  Craig,  Deputy  Director,  NASA 

Stennis  Space  Center 

Senior  Executive  Committee 

Daniel  R.  Mulville,  Chairperson, 

Associate  Deputy  Administrator, 

NASA  Headquarters 
Joan  S.  Peterson,  Executive  Secretary, 

Director,  Personnel  Division,  NASA 

Headquarters 
Lori  B.  Carver,  Associate  Administrator 

for  Policy  and  Plans,  NASA 

Headquarters 
Ghassem  Asrar,  Associate  Administrator 

for  Earth  Science,  NASA 

Headquarters 
Vicki  A.  Novak,  Associate 

Administrator  for  Human  Resources 

and  Education,  NASA  Headquarters 

Daniel  S.  Goidin, 

Administrator. 

|FR  Doc.  00-16042  Filed  6-23-00:  8:45  am) 

MLUNQ  COOe  7S10-01-F 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Renewals 

Th&NSF  management  officials  having 
responsibility  for  the  29  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  by  42  USC  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

1 .  Special  Emphasis  Panel  in  Graduate 
Education  (#57) 

2.  Special  Emphasis  Panel  in 
Elementary,  Secondary  and  Informal 
Education  (#59) 

3.  Advisory  Committee  for 
Mathematical  and  Physical  Sciences 
(#66) 


4.  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers 
(#173) 

5.  Advisory  Committee  for  Computer 
and  Information  Science  and 
Engineering  (#1115) 

6.  .  Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences 
(#1171) 

7.  Committee  on  Equal  Opportunities  in 
Science  and  Engineering  (#1173) 

8.  Special  Emphasis  Panel  in  Advanced 
Computational  Infrastructure  and 
Research  (#1185) 

9.  Special  Emphasis  Panel  in 
Astronomical  Sciences  (#1186) 

10.  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems  (#1189) 

1 1 .  Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems  (#1190) 

12.  S(}ecial  Emphasis  Panel  in 
.  Chemistry  (#1191) 

13.  Special  Emphasis  Panel  in 
Computing— -Communications 
Research  (#1192) 

14.  Special  Emphasis  Panel  in 
Experimental  and  Integrative 
Activities  (#1193) 

15.  Special  Emphasis  Panel  in  Design, 
Manufacture  and  Industrial 
Innovation  (#1194) 

16.  Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems  (#1196) 

17.  Special  Emphasis  Panel  in 
Experimental  Program  to  Stimulate 
Competitive  Research  (#1198) 

18.  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199) 

19.  Special  Emphasis  Panel  in 
Information  and  Intelligent  Systems 
(#1200) 

30.  Special  Emphasis  Panel  in  Materials 
Research  (#1203) 

21.  Special  Emphasis  Panel  in 
Mathematical  Sciences  (#1204) 

22.  Special  Emphasis  Panel  in  Civil  and 
Meichanical  Systems  (#1205)) 

23.  Special  Emphasis  Panel  in 
Advanced  Networking  and 
Infrastructure  Research  (#1207) 

24.  Special  Emphasis  Panel  in  Physics 
(#1208) 

25.  Special  Emphasis  Panel  in  Polar 
Programs  (#1209) 

26.  Special  Emphasis  Panel  in  Research, 
Evaluation  and  Commtmications 
(#1210) 

27.  Special  Emphasis  Panel  in 
Undergraduate  Education  (#1214) 

28.  Special  Emphasis  Panel  in 
Educational  Systemic  Reform  (#1 765) 

29.  Advisory  Panel  for  Biomolecular 
Processes  (#5138) 

Authority  for  these  Committees  will 
expire  on  June  30,  2002,  unless  they  are 
renewed.  For  more  information,  please 
contact  Karen  York,  NSF,  at  (703)  306- 
1182. 
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Dated:  lune  21.  2000. 
Karen  f.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-1. i092  Filed  6-23-00;  8:45  am] 

aiLLINO  COOC  7SSS-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (1110):  Committee  of  Visitors  (COV) 
Review  for  Biomolecular  Structure  & 
Function  and  Biomolecular  Processes  in  the 
Division  of  Molecular  &  Cellular  Biosciences. 

Date  and  Time:  July,  10-12,  2000:  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  National  Science  Foundation,  Room 
310,  4201  Wilson  Boulevard,  Arhngton, 
Virginia  22230. 

Contact  Person:  Maryanna  Henkart, 
Division  Director  for  Molecular  and  Cellular 
Biosciences,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  Virginia, 
(703)  306-1440. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Type  of  Meeting:  Part  open  (see  agenda 
below): 

Agenda 

Closed:  July  10,  (10  a.m.-5  p.m.):  July  11 
(8:30  a.m.-l  p.m.,  and  2  p.m.-5  p.m.);  and 
July  12  (8:30  a.m.-l  p.m.  and  2  p.m.-5 
p.m.) — ^To  review  the  merit  review  processes 
covering  funding  decisions  made  during  the 
immediately  preceding  three  fiscal  years  of 
programs  in  the  Division  of  Molecular  and 
Cellular  Biosciences. 

Open:  July  10  (8:30  a.m.-lO  a.m.):  July  11 
(1  p.m.-2  p.m.),  and  July  12  (1  p.m.-2 
p.m.) — To  assess  the  results  of  NSF  program 
investments  in  the  Molecular  and  Cellular 
Biosciences  Division.  This  shall  involve  a 
discussion  and  review  of  results  focused  on 
NSF  and  grantee  outputs  and  related 
outcomes  achieved  or  realized  during  the 
preceding  three  fiscal  years.  These  results 
may  be  based  on  NSF  grants  or  other 
investments  made  in  earlier  years. 

Reason  for  Closing:  During  the  closed 
session,  the  Committee  will  be  reviewing 
propK)sal  actions  that  will  include 
information  of  a  proprietary  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 


Dated:  June  21,  2000. 
Karen  L.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-16091  Filed  6-23-00;  8:45  am] 

BILLING  COOE  7SS6-01-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  Meeting. 

summary:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 
DATES:  The  meeting  will  begin  at  10:30 
a.m.  on  Wednesday,  July  12,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
The  Wayfarer  Inn,  121  S.  River  Road, 
U.S.  Route  3,  Bedford,  New  Hampshire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 
Dated:  June  20.  2000. 
Kenneth  M.  Btaker, 

Executive  Director. 

(FR  Doc.  00-16035  Filed  6-23-00;  8:45  am] 

BILUNG  COOE  16S0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No8.  50-321  and  50-366] 

Southern  Nuclear  Operating  Company; 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  May  3,  2000,  Mr.  David  A. 
Lochbaum,  on  behalf  of  the  Union  of 
Concerned  Scientists,  has  requested  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  action  with 
regard  to  Edwin  I.  Hatch  Nuclear  Plant, 
Units  1  and  2  (Hatch),  owrned  and 
operated  by  Southern  Nuclear  Operating 
Company,  Inc.,  et  al.  (the  licensee).  The 
Petitioner  requested  that  the  NRC  ask 
questions,  via  a  demand  for  information, 
of  the  licensee  concerning  the  liquid 
and  gaseous  rad waste  systems  at  Hatch. 
As  the  basis  for  the  request,  the 
Petitioner  contended  that  Hatch  is  being 


operated  outside  its  design  and 
licensing  bases  because  the  material 
condition  of  piping,  tanks,  and  other 
components  of  the  liquid  and  gaseous 
radwaste  systems  is  not  being  properly 
inspected  and  maintained. 

A  copy  of  the  petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  tlie  Gelman  Building, 
2120  L  Street  NW.,  V^ashington,  DC,  and 
is  accessible  electronically  through  the 
ADAMS  Public  Electronics  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www/nrc.gov). 

For  the  Nuclear  Regulatory  Conunission. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  2000. 

Roy  P.  Zimmerman, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  00-16083  Filed  6-23-00:  8:45  am] 


BILLING  COOE  75MM)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company; 
Millstone  Nuclear  Power  Station,  Unit  1 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  10  CFR  Part  73  for 
Facility  Operating  License  No.  DPR-21, 
issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee)  for  the 
Millstone  Nuclear  Power  Station,  Unit 
1 ,  a  permanently  shutdown  nuclear 
reactor  facility  located  in  Waterford, 
Coimecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  modify 
security  requirements  to  eliminate 
certain  equipment,  to  relocate  certain 
equipment,  to  modify  certain 
procedures,  and  reduce  the  number  of 
armed  responders,  due  to  the 
permanently  shutdown  and  defueled 
status  of  the  Millstone  Nuclear  Power 
Station,  Unit  1. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  March  13,  2000,  as 
supplemented  by  letter  dated  May  1, 
2000.  The  requested  action  would  grant 
an  exemption  from  certain  requirements 
of  10  CFR  73.55,  "Requirements  for 
physical  protection  of  licensed  activities 
in  nuclear  power  reactors  against 
radiologicad  sabotage." 
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The  Need  for  the  Proposed  Action 

On  July  21,  1998,  the  licensee 
informed  the  NRC  that  it  had  decided  to 
permanently  cease  operation  of 
Millstone  Nuclear  Power  Station,  Unit 
1,  and  that  all  fuel  had  been 
permanently  removed  from  the  reactor. 
In  accordance  with  10  CFR  50.82(a)(2), 
the  certifications  in  the  letter  modified 
the  facility  operating  license  to 
permanently  withdraw  the  licensee's 
authority  to  operate  the  reactor  and  to 
load  fuel  into  the  reactor  vessel.  In  this 
permanently  shutdown  condition,  the 
facility  poses  a  reduced  risk  to  public 
health  and  safety.  Because  of  this 
reduced  risk,  certain  requirements  of  10 
CFR  73.55  are  no  longer  appropriate.  An 
exemption  is  required  from  portions  of 
10  CFR  73.55  to  allow  the  licensee  to 
implement  a  revised  security  plan  that 
is  appropriate  for  the  permanently 
shutdown  and  defueled  Millstone 
Nuclear  Power  Station.  Unit  1. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  granting  an  exemption  to  those 
portions  of  10  CFR  73.55,  identified 
above,  would  not  have  a  significant 
impact  on  the  environment,  given  the 
reduced  consequences  of  an  act  of 
sabotage  resulting  in  the  release  of 
radioactive  material  contained  in  the 
spent  fuel  at  a  defueled  reactor  site. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  (environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  sta^  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 


environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  Unit  1. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  June  2,  2000,  the  staff  consulted  with 
the  State  of  Connecticut  official,  Mr. 
Michael  Firsick  of  the  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  13,  2000,  as  supplemented 
by  letter  dated  May  1.  2000.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publicly 
available  records  will  be  accessible 
electronically  fixim  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http:www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  ).  WrtHM. 

Project  Manager,  Decommissioning  Section, 
Project  Directorate  IV  8-  Decommissioning, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-16084  Filed  &-23-00:  8:45  am] 
MUJNOCOM  7W»-ei-r 


NUCLEAR  REGULATORY 
COMMISSION 

NRC  Coordination  Maattng  WItti 
Standards  Oavalopfnant  Organlzatlona 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  NRC  has  committed 
through  its  Strategic  Plan  to  utilize 
consensus  standards  to  increase  the 


involvement  of  licensees  and  others  in 
the  NRC's  regulatory  development 
process,  consistent  with  the  provisions 
of  Public  Law  (PL.)  104-113.  the 
National  Technology  and  Transfer  Act 
of  1995,  and  Office  of  Management  and 
Budget  (OMB)  Circular  A-119,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Consensus  Standards 
and  Conformity  Assessment."  As  part  of 
this  commitment,  periodic  coordination 
meetings  with  key  standards 
development  organizations  (SDOs)  and 
other  stakeholders  have  been  held  to 
foster  better  communication  of  SDOs' 
ongoing  activities,  and  NRC  needs 
regarding  standards  development  and 
their  use.  This  notice  provides  the  date 
and  agenda  for  the  next  meeting. 
DATES:  July  27,  2000— The  meeting  will 
begin  at  1:00  p.m.  and  will  last 
approximately  four  hours.  Attendees 
should  enter  the  One  White  Flint  North 
lobby  by  12:45  p.m.  to  complete  the 
required  badging  process. 
LOCATION:  U.S.  Nuclear  Regulatory 
Commission  Headquarters,  One  White 
Flint  North,  11555  Rockville  Pike,  Room 
0-4-B6,  Rockville.  Maryland  20852- 
2738. 

CONTACT:  Wallace  E.  Norris,  USNRC, 
Telephone:  (301)  415-6796;  Fax:  (301) 
415-5074:  Internet:  wen@nrc.gov 
ATTENDANCE:  This  meeting  is  open  to  the 
general  public.  All  individuals  planning 
to  attend,  including  SDO 
representatives,  are  requested  to 
preregister  with  Mr.  Norris  by  telephone 
or  e-mail  and  provide  their  name, 
affiliation,  phone  number,  and  e-mail 
address. 

PROORAM:  The  purpose  of  the  meeting  is 
to  foster  better  communication  between 
SDOs  and  NRC  regarding  standards 
development  and  use.  By  holding 
periodic  coordination  meetings,  the 
SDOs  will  be  able  to  describe  their  on- 
going and  planned  activities,  and  the 
NRC  will  be  able  to  discuss  activities 
and  issues  related  to  specific  standards 
that  are  being  develo{>ed  or  revised  to 
meet  its  regulatory  needs.  The  meeting 
will  be  coordinated  by  the  NRC 
Standards  Executive. 
Among  the  topics  to  be  discussed  are: 

1.  The  on-going  review  of  NRC  staff 
participation  on  standards  committees. 

2.  Coordination  between  NRC  and 
SDOs  and  the  mechanism  for  initiating 
standards. 

3.  When  overlapping  standards  exist 
or  are  being  developed  (e.g.,  ASTM, 
ISO,  CEN),  how  should  the  lead  SDO  be 
determined? 

4.  Use  of  consensus  standards  in 
Independent  Spent  Fuel  Storage 
Facilities  (ISFSI):  how  the  NRC  will  use 
consensus  standards  in  NRC  licensing 
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activities  for  ISFSI  and  geologic 
repository  disposal  for  high  level 
nuclear  waste  and  spent  nuclear  fuel. 

Dated  in  Rockville,  Maryland,  this  19th 
day  of  June.  2000. 

For  the  Nuclear  Regulatory  Conunission, 
Michael  E.  Mayfieid, 
NRC  Standards  Executive. 
[FR  Doc.  00-16082  Filed  6-23-00;  8:45  am] 

BILLING  COOE  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commlttae  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
EneiTgy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
12-14,  2000,  in  Conference  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday.  October  14, 1999 
(64  FR  55787). 

Wednesday,  July  12,  2000 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10:30  A.M.:  Activities 
Associated  with  Risk-Informing  10  CFR 
Part  50  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  the  Nuclear  Energy 
Institute  (NEI)  regarding:  (a)  Proposed 
revision  to  10  CFR  50.44  concerning 
combustible  gas  control  system  and 
advance  notice  of  proposed  rulemaking 
(10  CFR  50.69  and  Appendix  T)  and  (b) 
NEI  letter  dated  January  19,  2000. 

10:45  A.M.-11:45  A.M.:  Assessment  of 
the  Quality  of  Probabilistic  Risk 
Assessments  (Open) — ^The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  a  draft  Commission 
paper  on  the  assessment  of  the  quality 
of  probabilistic  risk  assessments  (PRAs). 

1:15  P.M.-3:15  P.M.:  Proposed  Final 
ASME  Standard  for  PRA  Quality 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  regarding  the  proposed  final 
ASME  Standard  for  PRA  quality. 

3:30  P.M.—4:30  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepetre  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 


4:30  P.M.-7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting.  In  addition,  the  Committee 
will  discuss  a  proposed  ACRS  report  on 
Safety  Culture  at  Nuclear  Power  Plants. 

Thursday,  July  13, 2000 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-9:30  A.M.:  Annual  Report 
to  the  Commission  on  the  NRC  Safety 
Research  Program  (Open) — ^The 
Committee  will  discuss  the  format  and 
content  of  the  annual  ACRS  report  to 
the  Commission  on  the  NRC  Safety 
Research  Program. 

9:30  A.M.-9:45  A.M.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

9:45  A.M.-10:30  A.M.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  emd 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

1 0:45  A  .M.-l  1 .45  A  .M. :  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

12:45  P.M.-6:00  P.M. :  Discussion  of 
Proposed  ACRS  Reports  (Open) — The 
Committee  will  discuss  proposed  ACRS 
reports. 

Friday,  July  14, 2000 

8:30  A.M.-l  1 .30  A.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 

1 1 .30  A.M.-l  .30  P.M. :  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  topics  for  meeting  with  the 
NRC  Commissioners  scheduled  for 
October  5,  2000. 

1 .30  P.M.-2:00  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 


Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1999  (64  FR  52353).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statiements  should  notify 
Mr.  Sam  Duraiswamy,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  Sam  Duraiswamy 
prior  to  the  meeting.  In  view  of  the 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
Mr.  Sam  Duraiswamy  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy  (telephone  301/415-7364), 
between  7:30  a.m.  and  4:15  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Broum,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
wiU  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
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videoteleconferencing  services  is  not 
guaranteed. 

Dated:  |une  20.  2000. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  00-1608.5  Filed  6-23-00;  8:45  am) 

MLUNQCOM  7WS  l1-» 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committe*  on  Roactor 
Safoguards,  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
July  11.  2000.  Room  T-2B1.  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  1 1 .  2000—1  00  p.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subconunittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 


7360J  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  June  20.  2000. 

Sam  Duraiswamy, 

Acting  Associate  Director  for  Technical 
Support.  ACRS/ACNW. 

|FR  Doc.  00-16086  Filed  6-23-00;  8:45  amj 

MLUNQ  COM  7SM-01-^ 


POSTAL  SCRVICe 

Privaqf  Act  of  1974,  System  of 


agency:  Postal  Service. 

ACTION:  Notice  of  modification  to 

existing  systems  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  modifications  to 
existing  system  of  records  USPS 
110  DIG,  Property  Management- 
Accountable  Property  Records;  system 
of  records  USPS  140.020,  Postage- 
Postage  Evidencing  System  Records; 
and  system  of  records  USPS  170.010, 
Operational  Data  Collection  System- 
Workload/Productivity  Management 
Records.  System  USPS  110.010  is 
amended  to  add  contractors  to  the 
"Categories  of  Individuals"  segment  and 
to  enhance  the  description  of  records 
covered.  System  USPS  140.020  is 
amended  to  further  limit  the  categories 
of  records  covered.  Finally,  system 
USPS  170.010  is  amended  to  update  the 
title  and  address  of  the  system  manager. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed 
amendments  and  additions.  This 
proposal  will  become  effective  without 
further  notice  on  July  26.  2000,  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  determination. 
AOOAESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Finance  Administration,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW  Room  8141,  Washington  EX:  20260- 
5202. 

Copies  of  all  written  comments  will 
be  available  at  the  above  address  for 
public  inspection  and  photocopying 
between  8  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  McKay,  (202)  268-4048. 
SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  amendments  to  three 
Postal  Service  Privacy  Act  systems  of 
records.  System  USPS  110.010,  Property 
Management-Accountable  Property 


Records,  historically  has  covered  and 
continues  to  cover  information  collected 
to  issue  badges  granting  access  to  Postal 
Service  buildings  and  facilities,  as  well 
as  to  issue  other  accountable  property 
records.  Individuals  that  are  issued 
badges  include  both  employees  and 
contractors.  A  recent  review  of  the 
description  of  system  USPS  110.010, 
prompted  by  the  installation  of  a  new 
access  control  system,  found  that 
contractors  were  not  included  in  the 
description  of  individuals  covered  by 
the  system.  This  notice  expands  that 
section  of  the  system  notice  and 
enhances  other  sections  to  better 
describe  the  maintenance  of  the  records 
covered. 

System  USPS  140.020,  Postage- 
Postage  Evidencing  System  Records, 
was  amended  in  the  Federal  Register  on 
January  3  (65  FR  142-143}  to  make  it 
clear  that  the  system  covers  both 
information  collected  through 
traditional  paper-based  postage  meter 
licensing,  as  well  as  information 
collected  through  implementation  of 
new  technology  postage  evidencing 
systems.  The  categories  of  records 
covered  by  the  system  were  expanded  at 
that  time  to  include  the  collection  of 
destination  delivery  point  (ZIP-i-4) 
information.  It  has  been  determined  that 
only  destinating  five-digit  ZIP  Code 
information  is  needed  to  accomplish  the 
system  purpose;  consequently,  the 
description  of  the  categories  of  records 
section  is  amended  to  reflect  this 
limited  collection. 

Finally,  the  name  and  address  of  the 
system  manager  has  been  updated  in 
system  of  records  170.010,  Operational 
Data  Collection  System-Workload/ 
Productivity  Management  Records,  as  a 
result  of  agency  restructuring. 

For  the  above  reasons,  the  Postal 
Service  proposes  amending  these 
systems  as  shown  below: 

USPS  110.010 

SYSTEM  NAME: 

Property  Management-Accountable 
Property  Records,  110.010. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(CHANGE  TO  READ:)  Employees  and 
contractors  who  have  access  to  Postal 
Service  buildings  and  facilities  and/or 
who  are  assigned  accountable  property. 
Database  also  contains  the  following 
categories: 
— Building  Tenants 
— Advisory  Committee  Members 

(MTAC) 
— Board  of  Governors 
— Union  Officials 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(CHANGE  TO  READ:]  Information 
needed  to  issue  building  access  badges 
to  employees  and  contractors.  This 
information  includes  name,  social 
security  number,  date  of  birth,  home 
address,  emergency  contact  name  and 
telephone  number,  image  (photograph); 
organization/office  of  assignment; 
employee's  title  and  work  niunber, 
supervisor's  title  and  work  number,  and 
security  badge  issue  information  such  as 
access  level.  The  system  also  contains 
information  controlling  the  issuance  of 
accountable  Postal  Service  property, 
such  as  equipment  and  controlled 
documents.  That  information  includes 
name,  social  security  number, 
equipment  description,  equipment 
serial  numbers,  and  issuance  date. 


PURPOSE(S): 

(CHANGE  TO  READ:]  To  ensure 
employee  and  building  safety  and 
security  by  controlling  access  to  Postal 
Service  buildings  and  facilities;  and  to 
protect  Postal  Service  accountable 
property  and  equipment  by  controlling 
issuance. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SAFEGUARDS: 

(CHANGE  TO  READ:]  Hard  copy 
records  and  computers  containing 
information  witMn  this  system  of 
records  are  located  in  buildings  and/or 
areas  with  controlled  access. 
Information  within  computer  systems  is 
protected  by  computer  security 
technology  including  the  use  of  logon 
IDs  and  passwords.  Access  to  automated 
and  hard  copy  records  is  given  on  an 
official  need-to-know  basis. 

USPS  140.020 

SYSTEM  NAME: 

Postage-Postage  Evidencing  System 
Records,  140.020. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(CHANGE  TO  READ:]  Customer  name 
and  address,  change  of  address 
information,  corporate  business 
customer  information  (CBCIS)  nimiber, 
business  profile  information,  estimated 
annual  postage  and  annual  percentage 
of  mail  by  type,  type  of  usage  (customer, 
postal,  or  government),  post  office 
where  mail  is  entered,  license  number, 
date  of  issuance,  ascending  and 


descending  register  values,  device 
identification  number,  device  model 
number,  certificate  serial  number, 
amount  and  date  of  postage  purchases, 
amount  of  unused  postage  refunded, 
contact  telephone  number,  date, 
destinating  five-digit  ZIP  Code  and  rate 
category  of  each  indicium  created,  and 
transaction  documents. 

USPS  170.010 

SYSTEM  NAME: 

Operations  Data  Collection  Systems- 
Workload/Productivity  Management 
Records,  170.010. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

(CHANGE  TO  READ:]  Senior  Vice 
President  Operations,  United  States 
Postal  Service,  475  L'Enfant  Plz  SW, 
Washington  DC  20260-2700. 

(Real-Time  Productivity  Management 
System  and  Delivery  Operations 
Information  System) 

Other  Covered  Systems — the 
department  or  facility  head  where  such 
records  are  required. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

(FR  Doc.  00-16008  Filed  6-23-00;  8:45  am] 

BILLING  CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27189] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

June  20,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  luider  the  Act.  All 
interested  persons  are  referred  to  the 
application{s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  14,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 


affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  14,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Sierra  Pacific  Resources,  et  al.  (70- 
9619) 

Sierra  Pacific  Resources  ("Sierra 
Pacific"),  6100  Neil  Road,  Reno,  Nevada 
89511,  a  public  utUity  holding  company 
claiming  exemption  from  registration 
under  section  3(a)(l )  of  the  Act  by  rule 
2,  and  Portland  General  Electric 
Company  ("PGE"),  121  SW  Salmon 
Street,  Portland,  Oregon  97204,  a  wholly 
owned  electric  public  utility  subsidiary 
company  of  Enron  Corporation 
("Enron"),  a  holding  company  also 
claiming  exemption  under  section 
3(a)(1)  of  the  Act  by  rule  2,  have  filed 
a  joint  application-declaration  under 
sections  6(a),  7,  9(a),  10,  and  11(b)  of  the 
Act  and  rule  54  under  the  Act. 

Sierra  Pacific  proposes  to  acquire 
from  Enron  all  of  the  issued  and 
outstanding  common  stock  of  PGE  and 
PGH  n.  Inc.  ("PHG  D"),  an  indirect 
subsidiary  of  Enron  and  an  affiliate  of 
PGE  (the  "Mei^ger").  Sierra  Pacific  and 
PGE  (collectively,  the  "Applicants") 
also  request  authority  to:  (1)  Continue  to 
operate  Sierra  Pacific  Power  company 
("SPPC"),  Sierra  Pacific's  wholly  owned 
public  utility  subsidiary,  as  a 
combination  electric  and  gas  public 
utility;  (2)  retain  SPPC's  existing  water- 
utility  business;  (3)  retain  Sierra 
Pacific's,  PGE's  and  PHG  II's  respective 
nonutility  subsidiary  businesses;  and  (4) 
issue  securities  in  order  to  finance  the 
Merger.  Following  the  Merger,  Sierra 
Pacific  will  register  under  section  5  of 
the  act.' 

Under  the  terms  of  a  Stock  Purchase 
Agreement  dated  as  of  November  5, 
1999  ("Stock  Purchase  Agreement")  by 
and  between  Sierra  Pacific  and  Enron, 
Enron  will  sell  PGE  and  cause  Portland 
General  Holdings,  Inc.,  Enron's  wholly 
owned  subsidiary,  to  sell  PGH  11,  to 
Sierra  Pacific  for  $2.1  billion  in  cash, 
reduced  by  the  book  value  of  certain 
obligations  of  Enron  under  an  order  of 
the  Oregon  Public  Utilities  Commission 


'  In  a  separate  filing.  Sierra  Pacific  also  has  asked 
the  Commission  to  approve  the  formation  of  a 
subsidiary  service  company  under  section  13  of  the 
Act  and  rules  88.  90  and  91  under  the  Act  See  File 
No.  70-9621.  This  separate  filing  is  being  noticed 
contemporaneously  with  the  Merger  notice. 
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("Oregon  PUC").2  Sierra  Pacific  will 
assume  Enron's  Merger  Payment 
Obligations  (as  defined  in  footnote  2) 
efTective  as  of  the  Merger's  closing  date. 

A.  Description  of  the  Parties 

1.  Sierra  Pacific 

Sierra  Pacific  owns  all  of  the  common 
stock  of  two  public  utility  companies: 
SPPC,  a  combination  electric  and  gas 
public  utility  company  based  in  Reno. 
Nevada:  and  Nevada  Power  Company 
("Nevada  Power"),  an  electric  public 
utility  company  based  in  Las  Vegas, 
Nevada.  For  the  year  ended  December 
31, 1999.  Sierra  Pacific's  operating 
revenues  on  a  consolidated  basis  were 
approximately  $1.3  billion,  of  which 
$9.1  million  are  attributable  to 
nonutility  activities.  Consolidated  assets 
of  Sierra  Pacific  at  December  31, 1999 
were  approximately  $5.2  billion,  of 
which  approximately  $3.8  billion 
consisted  of  net  utility  plant  and 
equipment.  At  December  31,  1999, 
Sierra  Pacific  and  it  subsidiary 
companies  employed  3,250  employees, 
of  which  1,430  were  employed  by  SPPC 
and  1,677  by  Nevada  Power. 

SPPC  provides  electric  service  to 
approximately  302.000  retail  customers 
in  northern  Nevada  and  northeastern 
California.  SPPC  also  sells  electric 
power  at  wholesale.  In  the  Reno/Sparks 
area  of  northwestern  Nevada,  SPPC 
distributes  natural  gas  at  retail  to 
approximately  110.000  customers.  For 
the  year  ended  December  31,  1999. 
SPPC  had  total  consolidated  assets  of 
approximately  $2.1  billion,  including 
net  utility  plant  in  service  of  $1.6 
billion,  consolidateH  utility  operating 
revenues  of  approximately  $764  million, 
and  consolidated  net  income  of 
approximately  $66  million.  During 
1999.  83.9%  of  SPPCs  revenues  were 
from  retail  sales  of  electricity,  natural 
gas  and  water  in  Nevada,  5.1%  from 
retail  sales  of  electricity  in  California, 
and  9.9%  from  wholesale  sales  of 
electricity  and  gas.  SPPC's  1999  electric 
and  gas  operating  revenues,  which 
totaled  $709  million,  were  comprised  of 
its  electric  business  ($609  million,  or 
86%)  and  its  natural  gas  business  ($100 
million,  or  14%).  Of  these  1999  electric 
and  gas  operating  revenues,  $644 
million,  or  91%,  were  from  sales  n 
Nevada  and  $65  million,  or  9%  were 
from  sales  in  California.  SPPC  is  subject 
to  regulation  by  the  Public  Utilities 
Commission  of  Nevada  ("Nevada 
PUC").  the  California  Public  Utilities 
Commission  ("California  PUC"),  and  the 


Federal  Energy  Regulatory  Commission 
("FERC")  under  the  Federal  Power  Act. 

SPPC  also  provides  water  service  to 
about  71,000  customers.  SPPC's  1999 
water  business  operating  revenues  were 
$54.3  million. 

Nevada  Power  provides  retail  electric 
service  to  approximately  566,700 
customers  in  Clark  county,  Nevada, 
with  limited  additional  service  provided 
to  the  Federal  Department  of  Energy 
(U.S.  Government  Test  Site)  in  Nye 
County,  Nevada.  Nevada  Power  also 
sells  electric  power  at  wholesale.  For 
the  year  ended  December  31,  19991, 
Nevada  Power  and  its  subsidiary 
companies  had  total  consolidated  assets 
of  approximately  $3.4  billion,  of  which 
approximately  $2.4  billion  consisted  of 
net  electric  plant  and  equipment, 
consolidated  utility  operating  revenues 
of  approximately  $977  million,  resulting 
in  a  net  income  of  approximately  $52 
million.  Nevada  Power  is  subject  to 
regulation  by  the  Nevada  PUC  and  the 
FERC. 

Sierra  Pacific  is  engaged  in  nonutility 
business  through  the  following  active 
subsidiary  companies:  Tuscarora  Gas 
Pipeline  Company  ("Tuscarora");  Sierra 
Energy  Company  d/b/a  e.three 
("e.three").  Lands  of  Sierra,  Inc." 
("LOS");  Sierra  Pacific  Communications 
("SPC");  Sierra  Pacific  Energy  Company 
("SPEC");  Commonsite  Inc. 
("Commonsite  ");  NVP  Capital  I  ("NVP 
I");  NVP  Capital  II  (NVP  II);  Nevada 
Electric  Investment  Company 
("NEICO");  Northwind  Las  Vegas,  LLC 
("Northwind  Las  Vegas");  ^  Northwind 
Aladdin,  LLC  ("NorUiwind  Aladdin"),* 
and  e.three  Custom  Energy  Solutions, 
LLC  ("e.three  CES').s 

Tuscarora  was  formed  in  1 993  for  the 
purpose  of  entering  into  a  partnership 
(the  Tuscarora  Gas  Transmission 
Company,  or  "TGTC")  with  a  subsidiary 
of  TransCanada,  a  non-afiiliated 
Canadian  natural  gas  transportation 
company,  to  develop,  construct  and 
operate  a  natural  gas  pipeline  to  serve 
an  expanding  gas  market  in  Reno, 
northern  Nevada  and  northeastern 
California.  In  1995,  completed 
construction  and  began  service  of  its 
229-mile  pipeline  extending  irom 
Malin.  Oregon  to  Reno,  Nevada.  As  an 
interstate  pipeline,  TGTC  provides  only 
transmission  service.  Sierra  Pacific  has 
an  investment  of  approximately  $13.3 
million  in  this  subsidiary.  During  1999, 
SPCC  was  the  largest  customer  of  TGTC, 


contributing  95%  of  TGTC's  revenues  of 
$19.3  million. 

e.three  provides  energy-related 
products  and  services  in  commercial 
and  industrial  markets  both  inside  and 
outside  SPPC's  service  territory, 
e.three's  services  include:  technology 
and  efficiency  improvements  to  lighting, 
heating,  ventilation  and  air-conditioning 
equipment;  installation  or  retrofit  of 
controls  and  power  quality  systems; 
energy  performance  contracting;  end- 
use  services;  and  ongoing  energy 
monitoring  and  verification  services. 
LOS  develops  and  manages  SPPC 
nonutility  property  in  Nevada  and 
California.^ 

SPC  was  created  to  examine  and 
pursue  telecommunications 
opportunities  that  leverage  existing  skill 
sets  of  installing  and  deploying  pipe 
and  wire  infrastructtire.  SPC  presently 
has  fiber  optic  assets  deployed  in  the 
cities  of  Reno  and  Las  Vegas.  Sierra 
Pacific  has  filed  an  application  with  the 
Federal  Communications  Commission 
("FCC")  to  qualify  SPC  as  an  "exempt 
telecommunications  company"  under 
section  34  of  the  Act.^ 

SPEC  was  formed  to  market  a  package 
of  technology  and  energy-related 
products  and  services  in  Nevada.  For 
the  year  ended  December  31,  1999, 
SPEC  incurred  net  losses  of  $3.6 
million. 

Commonsite,  NVPI  and  NVP  II  are 
non-profit  subsidiary  companies  created 
to  assist  other  business  activities  of 
Sierra  Pacific.  Commonsite  is  a  Nevada 
corporation  that  owns  the  real  estate 
occupied  by  Reid  Gardner  4,  a  coal  fired 
power  plant  owned  jointly  by  Nevada 
Power  and  the  California  Department  of 
Water  Resources.  NVP  I  and  NVP  U  are 
Delaware  trusts  formed  by  Nevada 
Power  for  financing  purposes."  NEICO 
is  a  Nevada  corporation  that  has  been 
inactive  for  several  years.  In  recent 
months,  it  has  obtained  ownership 
intersts  in:  Northwind  Las  Vegas; 
Northwind  Aladdin,  and  e.three  CES. 
Northwind  Las  Vegas  develops 
opportunities  for  district  heating  and 
cooling  within  Nevada.  As  discussed 
above,  Northwind  Aladdin  will 
construct,  own  and  operate  district 
heating  and  cooling  facilities  at  the 
Aladdin  casino  complex,  currently 
under  construction,  e.three  CES  was 


'The  Oragon  PUC  imposed  thes«  obliHation  on 
Enron  ("Enron's  Mei>|ttr  Payment  ()bli){ati(ms")  in 
it.t  order  dated  June  4.  19997  approving  Enron's 
acquisition  of  PCE. 


'  NEICX)  owns  S0%  of  Northwind  Las  VegM.  UTT 
Nevada.  Inc..  an  afRiiate  of  Unicom,  owns  Uie  other 
50%. 

«  NEICO  owns  25%  of  Northwind  Aladdin  and 
L>TT  Nevada,  Inc.  owns  the  other  75%. 

>  NEICO  owns  50%  of  e.three  CES  and  e-thrae 
owns  the  other  half. 


■  In  recent  years.  Sierra  Pacific  has  sold  several 
of  the  IX>S  properties.  The  properties  remaining 
include  only  vacant  land  in  Nevada  and  land  leases 
in  the  Lake  Tahoe  region. 

'  The  PCC  did  not  issue  an  order  denying  SPC's 
application  within  sixty  days  of  the  application 
filing  date.  Therefore,  under  47  CFR  section  1.5004. 
the  application  is  deemed  granted  with  no  further 
action  by  the  FCC 

•  NVP  I  and  NVP  II  were  used  by  Nevada  Power 
to  issue  Quarterly  Income  Preferred  Securities. 
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formed  to  enter  into  performance 
contracts  and  similar  energy-related 
services  in  southern  Nevada. 

Sierra  Pacific  also  has  the  following 
inactive  nonutility  subsidiary 
companies,  all  of  which  are 
incorporated  in  Nevada:  Sierra  Water 
Development  Company,  formerly 
engaged  in  water  exploration;  Sierra  Gas 
Holdings  Company,  formerly  engaged  in 
gas  and  oil  exploration;  Great  Basin 
Energy  Company,  which  was  formed  to 
hold  real  estate  for  a  proposed  power 
plant  that  was  never  constructed; 
Genwal  Coal  Co.;  Castle  Valley 
Resources  Inc.,  formerly  the  sales  arm  of 
Genwal  Coal  Co.;  and  Alkan  Mining 
Company.^ 

2.PGE 

PGE  provides  retail  electric  service  to 
approximately  719,000  customers  in 
northwestern  Oregon.  PGE  also  sells 
electric  power  at  wholesale.  For  the  year 
ended  December  31, 1999,  PGE  had 
consolidated  assets  of  approximately 
$3.2  billion,  of  which  approximately 
$1.9  billion  consisted  of  net  electric 
plant  and  equipment,  consolidated 
utility  operating  revenues  of 
approximately  $1.4  billion,  and  net 
income  of  approximately  $128  million. 
At  December  31,  1999,  PGE  employed 
approximately  2,787  employees.  PGE  is 
subject  to  regulation  by  Uie  Oregon  PUC 
and  the  FERC. 

PGE  owns  all  of  the  common  stock  of 
the  following  nonutility  subsidiary 
companies,  all  of  which  are  Oregon 
corporations:  121  SW  Salmon  Street 
Corporation  ("Salmon  Street");  Portland 
General  Transport  Corp.  ("Portland 
General  Transport");  and  Salmon 
Springs  Hospitality  Group  ("Salmon 
Springs"). 

Salmon  Street  was  formed  in  order  to 
lease  an  office  complex  at  the  World 
Trade  Center  in  Portland,  Oregon  and  to 
sublease  the  complex  to  PGE  to  serve  as 
PGE's  headquarters.  A  wholly  owned 
subsidiary  of  Salmon  Street,  World 
Trade  Center  Northwest  Corporation,  is 
an  Oregon  corporation  that  managers 
the  World  Trade  Center  and  promotes 
international  commerce.  Portland 
General  Transport  was  formed  to  sell 
segmented  gas  pipeline  capacity  and  is 
currently  inactive.  Salmon  Springs 
provides  operations  and  catering 
services  to  PGE  and,  to  the  extent 


•  Nevada  Power  recently  created  several  Nevada 
limited  liability  companies  that  have  conducted  no 
business  activities  but  are  in  good  standing.  They 
are:  Nevada  Power  Services,  LLC;  Nevada  Power 
Choices.  LLC;  Nevada  Power  Solutions.  LLC;  Las 
Vegas  Energy,  LLC;  Nevada  Solutions,  LLC:  Power 
Choice.  LLC;  Nevada  Power  Energy  Services.  LLC; 
and  Nevada  Choices.  LLC.  It  is  anticipated  that  one 
or  more  of  these  companies  will  engage  in 
competitive  energy  markets. 


available,  to  third  parties  in  meeting 
facilities  of  the  World  Trade  Center 
Building  Two. 

3.  PGH  II 

PGH  II  is  engaged  in  developing 
several  nonutility  lines  of  business.  As 
of  December  31, 1999,  PGH  11  had  total 
assets  of  $1,560,000,  revenues  of 
$54,000,  and  a  net  less  of  $2,894,000. 

PGH  II  holds  a  99%  ownership 
interest  in  the  following  companies,  all 
of  which  the  Oregon  limited  liability 
companies  i°:  Columbia-Pacific 
Distribution  Services  Company,  LLC 
("Colmnbia-Pacific");  Enron 
Distribution  Services  Company,  LLC 
("EDS");  and  Portland  Energy  Solutions 
Company,  LLC  ("PES"). 

Columbia-Pacific,  ciurently  inactive, 
was  established  to  provide  operation 
and  maintenance  service  for  utility 
distributions  systems.  EDS,  currently 
inactive,  was  established  to  hold 
investments  in  transmission  and 
distribution  services  companies  to  be 
acquired.  PES  was  established  to 
develop  opportunities  in  district  heating 
and  cooling  in  downtown  Portland, 
Oregon. 

PGH  n  also  holds  all  the  outstanding 
common  stock  of  the  following 
subsidiary  companies  and  currently 
generate  no  material  revenue  and  hold 
de  minimis  assets:  Colimibia-Willamette 
Development  Company  ("Coliunbia- 
Willamette");  Enron  Microclimates,  Inc. 
("Eron  Microclimates");  Portland 
General  Distribution  Company  ("PGD"); 
Portland  General  Operations  Company, 
Inc.  ("PGO");  and  Tule  Hub  Services 
Company  ("Tule  Hub"). 

Columbia- Willamette  formerly 
engaged  in  real  estate  development  and 
is  currently  inactive.  Enron 
Microclimates  was  formed  to  design, 
ownn  and  operate  heating,  cooling  and 
network  irifrastructure.  PGD  was  formed 
to  invest  in  companies  providing 
distribution  and  network  services, 
including  operation  and  maintenance 
services  for  utility  distribution  systems. 
PGO  provides  consulting  services' to 
global  markets  regarding  design, 
maintenance,  management,  and 
financing  for  electric  and 
telecommuinications  facilities.  Tule  Hub 
was  formed  to  engage  in  electric  trading 
hub  transaction  information 
management,  and  is  currently  inactive. 

B.  Description  of  the  Merger 

Under  the  Stock  Purchase  Agreement 
described  above.  Sierra  Pacific  will 
acquire  irom  Enron  all  of  the  issued  and 


outstanding  common  stock  of  PGE  and 
PGH  n  for  a  consideration  of  $2.1  billion 
in  an  all-cash  transaction.  The  Merger  is 
not  subject  to  the  approval  of  the 
shareholders  of  PGE,  PHG  II,  Enron  or 
Sierra  Pacific. 

Sierra  Pacific's  acquisition  of  PGE  and 
PGH  II  will  result  in  a  substantial  level 
of  goodwill  equal  to  the  excess  of 
consideration  to  be  paid  to  Enron  over 
the  net  value  of  assets  acquired.  Sierra 
Pacific  estimates  this  goodwill  to  be 
approximately  $845  million,  which  will 
be  amortized  at  the  holding  company 
level  over  a  forty-year  period. 

C.  Description  of  Merger-Related 
Financing  /^ 

Sierra  Pacific  proposes  to  fipance  the 
purchase  price  of  PGE  and  PGH  11 
through  a  combination  of  various  types 
of  short-term  debt,  long-term  deBt,  and 
other  financing  transactions.'^ 
Specifically,  for  a  period  beginning  with 
the  effective  date  of  the  Commission's 
Order  in  this  matter  and  ending  one 
year  from  the  date  of  that  Order 
("Authorization  Period"),  Sierra  Pacific 
request  authority  to:  (1)  Issue  long-term 
debt  securities,  short-term  debt 
securities,  commercial  paper,  hybrid 
securities,  and  other  debt  securities  for 
cash;  (2)  enter  into  transactions  to 
manage  interest  rate  risk  ("hedging 
transactions");  and  (3)  enter  into  credit 
facilities  or  loan  agreements  with 
conunercial  or  investment  banks,  both 
for  purposes  of  direct  borrowings  and  as 
back-up  for  commercial  paper  programs. 
The  aggregate  amount  of  short-term  and 
long-term  debt  outstanding  at  any  one 
time  to  finance  the  Merger  will  not 
exceed  $2.1  billion. 

1.  General  Conditions  of  Financing 

Sierra  Pacific  requests  authority  to 
engage  in  various  financing  and  related 
transactions  during  the  Authorization 
Period  for  which  the  specific  terms  and 
conditions  are  not  at  this  time  known. 
The  authorization  is  sought  subject  to 
the  conditions  stated  above  and  to  the 
following  conditions:  (1)  The  effective 
cost  of  money  on  long-term  debt 
borrowing  occurring  imder  this 
authorization  will  not  exceed  300  basis 
points  over  the  comparable  term  U.S. 
Treasury  securities;  (2)  the  effective  cost 
of  money  on  short-term  debt  borrowing 
occurring  under  this  authorization  will 
not  exceed  300  basis  point  over  the 
comparable  term  London  Interbank 
Offered  Rate  ("LIBOR");  (3)  the  maturity 


'°The  remaining  1%  interest  is  held  by  Portland 
General  Distribution  Company,  a  wholly  owned 
direct  subsidiary  of  PGH  11  described  below. 


"Sierra  Pacific  will  file  a  separate  application- 
declaration  to  request  additional  financing 
authority  to  maintain  existing  financing  bcilities 
after  the  Merger  and  to  meet  the  capital 
requirements  for  the  Sierra  Pacific  system  afier  the 
Merger  ("Financing  Application"). 
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of  indebtness  will  not  exceed  50  years; 
(4)  the  underwriting  fees,  commissions, 
or  other  similar  remuneration  paid  in 
connection  with  the  non-competitive 
issue,  sale  or  distribution  of  a  seciuity 
in  this  matter  will  not  exceed  5%  of  the 
principal  or  total  amount  of  the  security 
being  issued;  and  (5)  the  proceeds  from 
the  sale  of  securities  issued  under  this 
authorization  will  be  used  (a)  to  pay  the 
consideration  required  in  order  to 
consummate  the  Merger,  (b)  to  refinance 
short-term  debt  originally  incurred  to 
raise  all  or  a  portion  of  the  Merger 
consideration;  or  (c)  for  general 
corporate  piuposes. 

2.  Short-Term  Debt  Financing 

Sierra  Pacific  requests  Commission 
authorization  during  the  Authorization 
Period  to  issue  short-term  debt 
securities  in  an  amount  not  to  exceed 
$2.1  billion,  consisting  of  financing  for 
the  Merger  consideration.  Sierra  Pacific 
anticipates  that  most  of  the  Merger 
consideration  will  be  funded 
temporarily  through  the  use  of  short- 
term  debt.* 2  The  short-term  debt  will 
consist  of  one  or  more  of  the  following: 
bank  borrowings,  commercial  paper, 
money  market  notes,  floating  rate  or 
variable  notes,  all  as  described  below. 

Sierra  Pacific  currently  maintains  a 
committed  line  of  credit  for  $300 
million  under  an  unsecured  revolving 
credit  facility  with  Mellon  Bank,  First 
Union  National  Bank  and  Wells  Fargo, 
as  syndication  agents  ("Credit 
Facility").  This  Credit  Facility,  the 
amount  of  which  is  included  in  the 
overall  authorization  requested  above, 
may  be  used  for  working  capital  and 
general  corporate  purposes,  including 
for  commercial  paper  backup.  It  is 
anticipated  that  all  or  a  portion  of  the 
short-term  debt  used  to  fund  the  Merger 
willbe  borrowed  by  Sierra  Pacific  either 
through  this  credit  Facility  or  through 
one  or  more  new  facilities  to  be  entered 
into  prior  to  the  Merger. 

Sierra  Pacific  also  may  sell 
commercial  paper  in  established 
domestic  or  European  commercial  paper 
markets  to  provide  temporary  funding  of 
the  Merger  consideration.  This 
commercial  paper  would  be  sold  to 
dealers  at  the  discount  rate  or  the 
coupon  rate  per  annum  prevailing  at  the 
date  of  issuance  for  commercial  paper  of 


comparable  quality  and  maturities  sold 
to  commercial  paper  dealers  generally. 
It  is  expected  that  the  dealers  acquiring 
commercial  paper  from  Sierra  Pacific 
will  reoffer  such  paper  at  a  discount  to 
corporate,  institutional  and,  with 
respect  to  European  commercial  paper, 
inmvidual  investors.  The  commercial 
paper  programs  will  be  backed  up  by 
the  Credit  Facility  and  by  any  new 
credit  facilities  to  be  entered  into  by 
Sierra  Pacific,  as  discussed  above. 

Sierra  Pacific  also  may  incxir  short- 
term  debt  through  the  issuance  of 
instruments  customarily  referred  to  as 
"money  market  notes,"  "floating  rate 
notes"  or  "variable  rate  notes."  This 
type  of  debt  is  usually  issued  under  a 
fiscal  and  paying  agency  agreement  or 
similar  type  of  agreement,  rather  than 
through  an  indenture,  and  bears  an 
interest  rate  that  is  either  (a)  tied  to  a 
customary  interest  rate  index  such  as 
LIBOR  which  is  adjusted  on  a  periodic 
basis  or  (b)  set  by  an  auction  process. 
The  maturity  of  these  notes  may  vary 
frt)m  less  than  one  year  to  up  to  three 
years.  Consequently.  Sierra  Pacific  may 
also  issue  these  notes  as  long-term  debt. 
The  specific  terms  of  any  notes  issued 
under  this  authorization  will  be 
determined  by  Sierra  Pacific  at  the  time 
of  issuance. 

3.  Long-Term  Debt  Financing 

Sierra  Pacific  requests  Commission 
authorization  during  the  Authorization 
Period  to  issue  long-term  debt  securities 
in  an  amount  not  to  exceed  $2.1  billion, 
as  stated  above.  Sierra  Pacific  intends  to 
use  this  long-term  debt  exclusively  to 
refinance  short-term  debt  originally 
incurred  to  finance  the  Merger.  These 
long-term  debt  securities  woidd  include 
(a)  unsecured  notes,  debentiues, 
medium-term  notes,  or  other  debt 
securities  issued  under  an  indenture 
("Sierra  Pacific  Indenture")  '3,  (b) 
instruments  customarily  referred  to  as 
"money  market  notes,"  "floating  rate 


"  This  short-term  debt  will  be  paid  off  in  part 
with  the  proceeds  of  the  planned  divestiture  of 
SPPC's  and  Nevada  Power's  electric  generation 
assets,  and  the  sale  of  common  equity  or  certain 
non-core  assets,  with  the  balance  refinanced  within 
the  Authorization  Period  through  long-term  debt 
exclusively  to  refinance  short-term  debt  or  other 
securities  from  the  divestiture  of  certain  non-core 
assets.  Sierra  Pacific  will  request  authority  to  issue 
additional  common  equity  in  its  Financing 
Application. 


'^  Sierra  Pacific  filed  a  form  of  the  Sierra  Pacific 
Indenture  with  the  Commission  as  part  of  a 
universal  shelf  registration  on  June  8.  1999 
(Registration  No.  333-80149).  Applicants  state  that 
the  Sierra  Pacific  Indenture  will  permit  the  issuance 
of  a  wide  variety  of  unsecured  debt  securities  in  one 
or  more  series.  The  Sierra  Pacific  Indenture  will 
contain  numerous  variable  terms,  such  as  principal 
amount,  interest  rate,  redemption  terms,  sinking 
funds,  currency  of  payment,  denominations,  and 
events  of  default.  The  Sierra  Pacific  Indenture 
contains  no  negative  covenants  or  restrictions. 

On  May  9.  2000.  Sierra  Pacific  issued  of  $300 
million  of  notes  under  this  shelf  registration. 
Proceeds  from  this  issuance  were  used  to  retire  the 
remaining  balance  of  short-term  debt  incurred  to 
complete  the  merger  of  Sierra  Pacific  and  Nevada 
Power.  Sierra  Pacific  expects  to  file  a  new  universal 
shelf  registration  for  the  issuance  of  long-term  debt 
authorized  under  this  application-declaration  and 
may  continue  to  use  the  Sierra  Pacific  Indenture  for 
any  such  issuance. 


notes,"  or  "variable  rate  notes,"  as 
described  above,  if  those  notes  have  a 
maturity  of  greater  than  one  year  *'*,  or 
(c)  long-term  loans  from  commercial  or 
investment  banks  under  credit  facilities 
or  loan  agreements.*^ 

4.  Other  Securities 

In  addition  to  the  specific  seciuities 
described  above.  Sierra  Pacific  may  also 
find  it  necessary  or  desirable  to 
minimize  financing  costs  or  to  obtain 
new  capital  under  then-existing  market 
conditions  to  issue  and  sell  other  types 
of  securities  diu'ing  the  Authorization 
Period.  The  issuance  of  any  of  these 
securities  would  be  subject  to  the 
aggregate  $2.1  billion  limit  on  short- 
term  and  long-term  debt  and  to  the 
overall  conditions  on  financing 
authorization  discussed  above. 

5.  Interest  Rate  Risk  Management 
Devices 

Sierra  Pacific  requests  authority  to 
enter  into,  perform,  purchase  and  sell 
financial  instruments  intended  to 
manage  the  volatility  of  interest  rates, 
including  but  not  limited  to  interest  rate 
swaps,  caps,  floors,  collars  and  forward 
agreements  or  any  other  similar 
agreements.  Sierra  Pacific  would 
employ  interest  rate  swaps  as  a  means 
of  prudently  managing  the  risk 
associated  with  any  of  its  outstanding 
debt  issued  under  this  authorization  by, 
in  effect,  synthetically  (a)  covering 
variable  rate  debt  to  fixed  rate  debt;  (b) 
covering  fixed  rate  debt  to  variable  rate 
debt;  (c)  limiting  the  impact  of  changes 
in  interest  rates  resulting  bom  variable 
rate  debt;  and  (d)  providing  an  option  to 
enter  into  interest  rate  swap  transactions 
in  futvue  periods  for  planned  issuances 
of  debt  securities.  In  no  case  will  the 
notional  principal  amount  of  any 
interest  rate  swap  exceed  that  of  the 
underlying  debt  instrument  and  related 
interest  rate  exposure.*" 


>*On  April  20,  2000,  Sierra  Pacific  also  issued 
S300  million  of  floating  rate  notes  that  are  not 
related  to  this  authorization  request.  The  proceeds 
of  this  issuance  were  used:  (1)  to  reduce  Nevada 
Power's  debt  and  strengthen  its  capitalization;  and 
(2)  to  reduce  short  term  debt  at  the  holding 
company  level  incurred  to  complete  the  merger  of 
Sierra  Pacific  and  Nevada  Power. 

"  Borrowings  from  banks  and  other  financial 
institutions  will  be  unsecured  debt  and  will  rank 
in  pari  passu  with  debt  securities  issued  under  the 
Sierra  Pacific  Indenture  and  the  short-term  credit 
Cacilities  described  above.  Specific  terms  of  any 
borrowings  will  be  determined  by  Sierra  Pacific  at 
the  time  of  issuance  and  will  comply  with  the 
parameters  on  financing  authorization  set  forth 
above. 

"Sierra  Pacific  will  only  enter  into  interest  rate 
swap  agreements  with  counter  parties  whose  senior 
debt  ratings,  as  published  by  Standard  k  Poor's,  a 
Division  of  The  McGraw-Hill  Companies,  are 
greater  than  or  equal  to  "BBB-f ".  or  an  equivalent 
rating  from  Moody's  Investors  Service,  Inc.,  Fitch 
IBCA,  Inc.,  or  Duffft  Phelps  Credit  Rating  Co. 
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Sierra  Pacific  Resources  (70-9621) 

Sierra  Pacific  Resources  ("Sierra 
Pacific").  6100  Neil  Road.  Reno,  Nevada 
89511,  a  public  utility  holding  company 
claiming  exemption  frx)m  registration 
tmder  section  3(a)(1)  of  the  Act  by  rule 
2  ("Applicant"),  has  filed  an  application 
under  section  13(b)  of  the  Act  and  rules 
87,  88,  90,  and  91  imder  the  Act. 

In  this  filing,  Sierra  Pacific  requests 
the  Commission  to  authorize:  (1)  The 
designation  of  Sierra  Pacific  Resource 
Services  Company  ("SPRSC")  as  a 
subsidiary  service  company  in 
accordance  with  rule  88  luider  the  Act; 
(2)  the  provision  of  services  by  SPRSC 
to  the  Sierra  Pacific  system  following 
Sierra  Pacific's  proposed  merger  with 
Portland  General  Electric  Company 
("PGE")  (described  below)  and  the 
registration  of  Sierra  Pacific  as  a  holding 
company  under  the  Act;  and  (3)  certain 
lease  transactions  among  associate 
companies  within  the  Sierra  Pacific 
system  after  the  Merger,  as  described 
hielow.  Sierra  Pacific  further  requests 
that  the  Commission  find  that  SPRSC  is 
organized  and  will  conduct  its 
operations  so  as  to  meet  the 
requirements  of  section  13  of  the  Act 
and  the  rules  under  the  Act.*^ 

In  a  separate  filing.  Sierra  Pacific  and 
PGE,  a  wholly  owned  electric  public 
utility  subsidiary  company  of  Enron 
Corporation,  a  public  utility  holding 
company  claiming  exemption  from 
registration  under  section  3(a)(1)  of  the 
Act  by  rule  2,  seek  approvals  relating  to 
the  proposed  acquisition  by  Sierra 
Pacific  of  PGE  and  PGE's  affiliate,  PGH 
II,  Inc.  ("PGH  11")  ("Merger  U-1")  *» 
Sierra  Pacific  will  register  as  a  holding 
company  under  the  Act  upon  the 
consummation  of  the  acquisition 
("Merger")  described  in  the  Merger  U- 
1. 

Following  the  consummation  of  the 
Merger,  Sierra  Pacific  proposes  to  have 
three  operating  public  utility  company 
subsidiaries  (the  "Utility  Subsidiaries"): 
(1)  Sierra  Pacific  Power  Company 
("SPPC"),  a  public  utility  company  that 
provides  retail  electric  service  in 
Nevada  and  northeastern  California, 
sells  electric  power  at  wholesale, 
distributes  natural  gas  at  retail  in 
northwestern  Nevada,  and  provides 
water  service;  (2)  Nevada  Power 
Company  ("Nevada  Power"),  a  public 
utility  company  that  provides  retail 


electric  service  predominantly  to  the 
residents  of  Clark  County,  Nevada, 
provides  limited  service  to  the  Federal 
Department  of  Energy  (U.S.  Government 
Test  Site)  in  Nye  County,  Nevada,  and 
sells  electric  power  at  wholesale;  and  (3) 
PGE,  a  public  utility  company  that 
provides  retail  electric  power  service  in 
northwestern  Oregon  and  sells  electric 
power  at  wholesale,*" 

Sierra  Pacific's  direct  and  indirect 
nonutility  subsidiary  companies 
following  the  Merger  are  to  include  the 
following:  PGH  II;  ^°  Tuscarora  Gas 
Pipeline  Company;  Sierra  Energy 
Company  d/b/a  e.three  ("e.three"); 
Lands  of  Sierra,  Inc.;  Sierra  Pacific 
Conununications  Company;  Sierra 
Pacific  Energy  Company;  Commonsite 
Inc.  ("Commonsite");  NVP  Capital  I 
("NPV  I");  NVP  Capital  H  ("NVP  U"); 
Nevada  Electric  Investment  Company 
("NEICO");  Northwind  Las  Vegas,  LLC 
("Northwind  Las  Vegas")  ^i;  Northwind 
Aladdin,  LLC  ("Northwind 
Aladdin")  22;  e.three  CES  Custom 
Energy  Solutions,  LLC  ("e.three 
CES").23;  121  SW  Salmon  Street 
Corporation;  Portland  General  Transport 
Corp.;  and  Salmon  Springs  Hospitality 
Group  (collectively,  with  the  Utility 
Subsidiaries,  the  "Subsidiaries"). 

Sierra  Pacific  also  owns  the  following 
inactive  subsidiary  companies:  Sierra 
Water  Development  Company;  Sierra 
Gas  Holdings  Company;  Great  Basin 
Energy  Company;  Genwal  Coal  Co.; 
Castle  Valley  Resources,  Inc.;  and  Alkan 
Mining  Company.  In  addition,  Nevada 
Power  recently  created  several  Nevada 
limited  liability  companies  that  have 
conducted  no  business  activities  but  are 
in  good  standing.  They  are:  Nevada 
Power  Services,  LLC;  Nevada  Power 
Choices,  LLC;  Nevada  Power  Solutions, 
LLC;  Las  Vegas  Energy,  LLC;  Nevada 
Solutions,  LLC;  Power  Choice,  LLC; 
Nevada  Power  Energy  Services.  LLC; 
and  Nevada  Choices.  LLC. 


"  In  addition,  Sierra  Pacific  requests  that  the 
Commission  find  that  this  application  is  deemed  to 
constitute  a  filing  on  Form  U-1 3-1  for  purposes  of 
rule  88  under  the  Act,  or,  alternatively,  that  the 
filing  of  a  Form  U-1 3-1  is  not  necessary  under  the 
Act. 

"  See  File  No.  70-9619.  The  Commission's  notice 
describing  this  filing  is  included  elsewhere  in  this 
Release. 


'^  A  more  complete  description  of  the  Utility 
Subsidiaries  is  set  forth  in  the  Merger  U-1. 

^"PGH  n  is  engaged  in  developing  several 
nonutility  businesses  through  the  following 
subsidiary  companies:  Columbia-Willamette 
Development  Company;  Enron  Microclimates.  Inc.: 
Portland  General  Distribution  Company;  Portland 
General  Operations  Company,  Inc.;  and  Tule  Hub 
Services  Company.  These  subsidiary  companies 
currently  generate  no  material  revenue  and  hold  de 
minimis  assets.  PGH  II  also  holds  a  99%  ownership 
interest  in  the  following  limited  liability 
companies:  Columbia-Pacific  Distribution  Services 
Company.  LLC:  Eron  Distribution  Services 
Company.  LUZ;  and  Portland  Enei^'  Solutions 
Company. 

"  NEICO  owns  50%  of  Northwind  Las  Vegas. 
UTT  Nevada.  Inc.,  an  affiliate  of  Unicom  Thermal 
Technologies,  Inc..  owns  the  other  50%. 

'"  NEIOO  owns  25%  of  Northwind  Aladdin  and 
UTT  Nevada.  Inc.  owns  the  other  75%. 

"  NEICO  ovtrns  50%  of  e.three  CES  and  e-tfaree 
owns  the  other  half. 


After  the  Merger,  SPRSC  proposes  to 
provide  the  Sierra  Pacific  system 
companies  with  a  variety  of 
administrative,  memagement, 
enegineering,  construction, 
environmental  and  support  services, 
either  directly  or  through  agreements 
vfith  associate  or  nonassociate 
companies,  as  needed. 2*  SPRSC  will 
enter  into  a  services  agreement  with 
each  of  the  Subsidiaries  (the  "Services 
Agreement").  The  Services  Agreement 
will  be  administered  in  accordance  vnth 
the  Act  and  the  rules  under  the  Act,  and 
the  cost  of  services  payable  to  SPRSC 
under  the  Services  Agreement  will  be 
computed  in  accordance  with  the 
applicable  rules  imder  the  Act  and  with 
appropriate  accounting  standards.  Sierra 
Pacific  presendy  expects  that  SPRSC 
will  be  staffed  with  personnel  drawn 
from  Sierra  Pacific,  SPPC,  Nevada 
Power,  and  PGE.  Sierra  Pacific  has  not 
yet  determined  the  numbers  of  SPRSC 
personnel  that  will  be  drawn  from  each 
of  these  companies. 

SPRSC's  authorized  capital  stock  will 
consist  of  100  shares  of  common  stock, 
no  par  value  per  share,  issued  to  Sierra 
Pacific  for  $1,000.  upon  consummation 
of  the  Merger,  Sierra  Pacific  will  hold 
all  issued  and  outstanding  shares  of 
SPRSC  common  stock.  Sierra  Pacific 
will  describe  any  debt  financing  for 
SPRSC  in  a  separate  application- 
declaration  to  be  filed  with  the 
Commission  dealing  with  the  financing 
of  the  post-Merger  Sierra  Pacific  holding 
company  system. 

Sierra  Pacific  further  requests 
authorization  under  section  13(b)  of  the 
Act  for  the  Subsidiaries  to  enter,  bom 
time  to  time,  into  leases  of  office  or 
other  space  with  other  associate 
companies.  These  leases  will  comply 
with  the  requirements  of  rules  87,  90 
and  91  imder  the  Act.  The  Utility 
Subsidiaries  may  also  provide  to  one 
another  any  services,  construction,  or 
goods  as  are  reasonably  required  to  meet 
a  breakdown  or  other  emergency  in 
accordance  with  the  standards  of  rule 
87(b)(2)  vmder  the  Act.  These  services 
will  be  provided  at  cost  in  accordance 
with  the  standards  of  the  Act  and  rules 
87,  90  and  91  under  the  Act. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  0O-16062  Filed  6-23-00:  8:45  am] 

BHJJNG  CODE  801 0-01-M 


^*  Before  the  consummation  of  the  Merger,  SPRSC 
will  be  incorporated  in  the  State  of  Nevada  to  serve 
as  the  service  company  for  the  Sierra  Pacific 
system. 


39452 


Federal  Register /Vol.  65,  No.  123 /Monday,  June  26,  2000 /Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  ComfMny  Act  Rel— m  No. 
24503;  812-11978] 

Ark  Funds,  et  al.;  Notica  of  Application 

June  19.  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPUCATION: 
Applicants  request  an  order  to  permit 
the  proposed  reorganizations  of  four 
series  (the  "Acquired  Funds")  of  The 
Govett  Funds,  Inc.  ("Govett  Funds") 
with  and  into  four  series  of  ARK  Fimds 
(the  "Acquiring  Funds,"  and  together 
with  the  Acquired  Funds,  the  "Funds"). 
Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  1 7a-8 
imder  the  Act. 

APPUCANTS:  ARK  Funds.  Govett  Funds. 
Allied  Investment  Advisers,  Inc. 
("AIA"),  and  AIB  Govett.  Inc.  ("AIB 
Govett"). 

FNJNO  DATES:  The  application  was  filed 
on  February  14,  2000.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  10,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  natiu-e  of  the  writrr's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  N.W..  Washington,  D.C. 
20549-0609.  Applicants,  c/o  Allfirst 
Trust  Company,  N.A.,  25  S.  Charles 
Street,  Baltimore,  Maryland  21201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr.,  Senior  Counsel, 
at  (202)  942-0714,  or  )anet  M. 
Grossnickle,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Ark  Funds,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  currently 
offers  twenty-four  series  (the  "Ark 
Portfolios  ").  Three  of  the  ARK 
Portfolios,  the  ARK  Income  Portfolio, 
ARK  Small-Cap  Equity  Portfolio  ("Ark 
Small-Cap  Portfolio  "),  and  ARK 
International  Equity  Selection  Portfolio 
("ARK  Intemationail  Selection 
Portfolio"),  are  Acquiring  Ftinds.  ARK 
Funds  is  organizing  two  new  ARK 
Portfolios,  the  ARK  International  Equity 
Portfolio  and  ARK  Emerging  Markets 
Equity  Portfolio,  which  also  will  be 
Acquiring  Funds.  AIA,  a  Maryland 
corporation,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
and  serves  as  investment  adviser  to  each 
Ark  Portfolio.  AIA  is  a  wholly  owned 
subsidiary  of  Allfirst  Bank,  which  is  a 
wholly-owned  subsidiary  of  Allfirst 
Financial  Inc.  ("Allfirst  Financial"),  a 
bank  holding  company,  which  is  a 
wholly-owned  subsidiary  of  Allied  frish 
Banks,  p.l.c.  ("Allied  Irish").  The 
Allfirst  Financial  Inc.  Pension  Plan  (the 
"Allfirst  Plan"),  which  is  a  defined 
benefit  plan  maintained  for  the  benefit 
of  the  employees  of  Allfirst  Financial 
and  its  suosidiaries,  is  the  beneficial 
owner  of  more  than  5%  of  the 
outstanding  voting  securities  of  two 
Acquiring  Funds.  Moreover,  Allfirst 
Trust  Company,  N.A.  ("Allfirst  Trust"), 
an  indirect  wholly-owned  subsidiary  of 
Allfirst  Financial,  owns,  in  a  fiduciary 
capacity,  more  than  25%  of  the 
outstanding  voting  shares  of  each 
Acquiring  Fund. 

2.  Govett  Funds,  a  Maryland 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  currently  offers  five  series 
(each  a  "Govett  Fimd"),  four  of  which 
are  Acquired  Funds:  the  Govett  Global 
Income  Fund,  Govett  Smaller 
Companies  Fund.  Govett  International 
Equity  Fund,  and  Govett  Emerging 
Markets  Equity  Fund.  AIB  Govett,  a 
Maryland  corporation,  is  an  investment 
adviser  registered  under  the  Advisers 
Act  and  serves  as  investment  adviser  to 
each  of  the  Govett  Funds.  AIB  Govett 
Asset  Management  Limited  ("AIB 
Govett  London"),  is  an  investment 
adviser  registered  under  the  Advisers 
Act  and  serves  as  sub-adviser  to  each  of 


the  Govett  Funds.  AIB  Govett  is  a 
wholly-owned  subsidiary  of,  and  AIB 
Govett  London  is  a  majority-owned 
subsidiary  of  AIB  Asset  Management 
Holding  Limited,  which  is  an  indirect 
majority-owned  subsidiary  of  Allied 
Irish. 

3.  On  December  10. 1999  and  January 
5.  2000,  the  board  of  trustees  of  the 
Acquiring  Funds  and  the  board  of 
directors  of  the  Acquired  Funds 
(together,  the  "Boards"),  respectively, 
including  all  the  trustees  and  directors 
who  are  not  "interested  persons,"  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  an  agreement  and  plan  of 
reorganization  between  the  Funds  (the 
"Reorganization  Agreement").  Under 
the  Reorganization  Agreement,  each 
Acquiring  Fund  will  acquire  all  the 
assets  and  stated  liabilities  of  the 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund  (^e  "Reorganizations"). >  The 
shares  of  each  Acquiring  Fimd 
exchanged  will  have  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  Acquired  Fund's 
shares  determined  as  of  the  close  of 
business  on  the  business  day 
immediately  preceding  the  day  of  the 
closing  of  each  Reorganization  ("Closing 
Date").  The  value  of  the  assets  of  the 
Funds  will  be  determined  according  to 
the  Funds'  then-ciirrent  prospectuses 
and  statements  of  additional 
information.  As  soon  as  reasonably 
practical  after  the  Closing  Date,  each 
Acquired  Fund  will  be  liquidated  by  the 
distribution  of  the  Acquiring  Fimd 
shares  pro  rata  to  the  shareholders  of 
the  Acquired  Fund. 

4.  Applicants  state  that  the 
investment  objectives,  policies  and 
restrictions  of  each  Acquired  Fund  are 
generally  similar  (and  in  the  case  of  the 
Govett  International  Equity  Fund  and 


*  Under  the  ReorRanization  Agreeinent,  the 
Acquired  Funds  will  merge  into  the  Acquiring 
Funds  as  follows:  Govett  Glot>al  Income  Fund  will 
merge  into  ARK  Income  Portfolio.  Govett  Smaller 
Companies  Fund  into  ARK  Small-Cap  Portfolio, 
Govett  Emerging  Market  Equity  Fund  into  ARK 
Emerging  Markets  Equity  Portfolio  and  Govett 
International  Equity  Fund  into  ARK  International 
Selection  Portfolio.  The  Govett  International  Equity 
Fund  merger  into  the  ARK  International  Selection 
Portfolio  is  contingent  upon  proposed  changes 
being  approved  by  shareholders  of  the  ARK 
International  Selection  Portfolio  at  a  meeting  on 
luly  10,  2(XX).  The  proposals  include  increasing  the 
investment  advisory  fees  payable  by  the  ARK 
International  Selection  Portfolio  from  0.65%  to 
1.00%  and  revising  its  principal  investment  strategy 
so  that  it  is  substantially  identical  to  that  of  the 
Govett  International  Equity  Fund.  In  the  event  these 
proposals  are  not  approved.  Govett  International 
Equity  Fund  would  be  reorganized  into  the  ARK 
International  Equity  Portfolio,  which  has 
investment  objectives,  policies  and  restrictions 
substantially  identical  to  those  of  the  Govett 
International  Equity  Fund. 
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Govett  Emerging  Markets  Funds, 
substantially  identical)  to  those  of  the 
corresponding  Acquiring  Fimd.  Each 
Fund  offer  Institutional  Class  Shares 
which  are  not  subject  to  any  sales 
charge  or  a  distribution  fee  adopted 
imder  rule  12b-l  under  the  Act.  The 
Acquired  Ftmd's  Institutional  Class 
Shares  are  subject  to  redemption  and 
exchange  fees  (as  permitted  by  rule  11a- 
3  under  the  Act).  "The  Acquired  Funds 
offer  Class  A  Retail  Class  Shares,  which 
are  not  subject  to  a  frt>nt-end  sales  load 
but  are  subject  to  rule  12b-l 
distribution,  redemption  and  exchange 
fees  (as  permitted  by  rule  lla-3  under 
the  Act).  The  Acquiring  Funds  offer 
Retail  Class  A  Shares,  which  are  subject 
to  a  front-end  sales  load  and  rule  12b- 
1  distribution  fee,  but  not  a  redemption 
or  exchange  fee.  Shareholders  of 
Institutional  Class  and  Retail  Shares  of 
the  Acquired  Funds  will  receive 
Institutional  and  Retail  Shares, 
respectively,  of  the  corresponding 
Acquiring  Fund.  No  sales  charges  will 
be  imposed  in  connection  with  the 
Reorganizations.  AIB  Govett  will  bear 
the  costs  associated  with  the 
Reoiganizations. 

5.  The  Boards,  including  all  of  the 
Independent  Directors,  determined  that 
the  participation  of  each  Acquiring  and 
Acquired  Fund  in  a  Reorganization  was 
in  the  best  interests  of  the  shareholders 
of  each  Fund,  and  that  the  interests  of 
the  shareholders  of  each  Fund  would 
not  be  diluted  as  a  result  of  the 
Reorganization.  In  assessing  the 
Reorganizations,  the  Boards  considered 
various  factors,  including:  (a)  The 
investment  objectives,  policies  and 
limitations  of  each  of  the  Acquired 
Funds  and  their  compatibility  with 
those  of  the  corresponding  Acquiring 
Funds;  (b)  the  investment  advisory  and 
other  fees  paid  by  each  of  the  Acquiring 
Funds  and  the  historical  and  projected 
expenses  of  each  of  the  Acquiring 
Funds;  (c)  the  terms  and  conditions  of 
the  Reorganization  Agreement;  and  (d) 
the  anticipated  tax  consequences  of  the 
Reorganizations  for  the  Funds  and  their 
shareholders.  In  addition,  the  board  of 
directors  of  the  Govett  Funds 
considered:  (a)  The  historical 
investment  performance  records  of  the 
Funds;  (b)  the  capabilities,  practices  and 
resources  of  AIA  and  ARK  Funds'  other 
service  providers;  and  (c)  the 
shareholders  services  offered  by  ARK 
Funds. 

6.  The  Reorganizations  are  subject  to 
a  number  of  conditions  precedent, 
including  that:  (a)  The  shareholders  of 
each  Acquired  Fund  will  have  approved 
the  Reorganization;  (b)  the  Funds  urill 
have  received  opinions  of  counsel  that 
the  Reorganizations  will  be  tax-free  for 


the  Funds  and  their  shareholders;  and 
(c)  applicants  will  have  received  from 
the  Commission  an  exemption  bom 
section  17(a)  of  the  Act  for  the 
Reorganizations.  The  Reorganization 
Agreement  may  be  terminated  and  the 
Reorganizations  abandoned  at  any  time 
prior  to  the  Closing  Date  by  the  Boards. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Reorganization 
Agreement  without  prior  Commission 
approval. 

7.  A  registration  statement  on  Form 
N-14  with  respect  to  the 
Reorganizations,  containing  a  proxy 
statement/prospectus,  was  filed  with  the 
Commission  on  May  18.  2000  and  will 
be  mailed  to  shareholders  of  the 
Acquired  Funds  during  the  week  of  June 
19,  2000.  A  shareholders  meeting  of  the 
Acquired  Funds  is  scheduled  for  July 
10,  2000. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  Uie  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied.  Applicants 
believe  that  rule  1 7a-8  may  not  be 
available  to  exempt  the  Reorganizations 
because  the  Funds  may  be  deemed  to  be 
affiliated  by  reasons  other  than  having 

a  common  investment  adviser,  common 
directors,  and/or  common  officers. 
Applicants  state  that  because  Allfirst 
Plan  owns  in  the  aggregate  5%  of  certain 
Acquiring  Funds  and  Allfirst  Financial 
has  an  indirect  pecuniary  interest  in  the 
performance  of  the  assets  held  by  the 
AUfirst  Plan.  Allfirst  Financial  may  be 
deemed  to  be  an  affiliated  person  of 


these  Acquiring  Funds.  In  addition, 
applicants  state  that  because  Allfirst 
Trust  owns  in  the  aggregate,  as  a 
fiduciary,  more  than  25%  of  the 
outstanding  voting  securities  of  the 
Acquiring  Funds,  it  may  be  deemed  to 
be  an  affiliated  person  of  the  Acquiring 
Funds.  Because  of  the  common 
ownership  of  Allfirst  Financial  and  AIB 
Govett,  each  Acquiring  Fund  might  be 
deemed  to  be  an  affiliated  person  of  an 
affiliated  person  of  the  corresponding 
Acquired  Fund. 

3.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Conunission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  complete  the 
Reorganizations.  Applicants  submit  that 
the  Reorganizations  satisfy  the 
standards  of  section  1 7(b)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
Reorganizations  are  reasonable  and  fair 
and  do  not  involve  overreaching. 
Applicants  state  that  the  investment 
objectives  and  policies  of  each  Acquired 
Fund  are  generally  similar  (and  in  the 
case  of  the  Govett  International  Equity 
Fund  and  Govett  Emerging  Markets 
Funds,  substantially  identical)  to  those 
of  its  corresponding  Acquiring  Fund. 
Applicants  also  state  that  the  Boards, 
including  all  of  the  Independent 
Directors,  have  made  the  requisite 
determinations  that  the  participation  of 
the  Acquired  and  Acquiring  Funds  in 
the  Reorganizations  is  in  the  best 
interests  of  each  Fund  and  that  such 
participation  will  not  dilute  the 
interests  of  the  existing  shareholders  of 
each  Fund.  In  addition,  applicants  state 
that  the  Reorganizations  will  be  on  the 
basis  of  relative  net  asset  value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  00-16025  Filed  6-23-00;  8:45  am] 

BIUJNG  CODE  8010-01-M 


39454 


Federal  Register /Vol.  65,  No.  123 /Monday.  June  26,  2000/NoUces 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmw*  No.  34-429S7:  FN*  No.  SR-Aiimx- 
00-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectivenesa 
of  Propoeed  Rule  Change  by  ttie 
American  Stock  Exctiange  LLC 
Amending  Ita  Rules  To  Mandate 
Decimal  Pricing  Teeting 

June  19.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectihties  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-*  thereunder.^ 
notice  is  hereby  given  that  on  June  12. 
2000,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The  Amex 
has  designated  this  proposal  as  one 
concerned  solely  with  the 
administration  of  the  Exchange  under 
Section  19(b)(3)(A)(iii)  of  the  Act.^ 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt 
Amex  Rule  431  relating  to  mandatory 
decimal  pricing  testing.  In  addition,  the 
Exchange  proposes  to  rescind  Rule  430 
(Mandatory  Participation  in  Year  2000 
Testing). 

The  text  of  the  proposed  rule  change 
is  available  upon  request  frvm  the  Amex 
or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  ^ese 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  28.  2000.  the  Commission 
issued  an  order  ("January  28  Order") 
directing  the  securities  markets  to  begin 
phasing  in  decimal  pricing  by  July  3, 
2000.^  The  Commission  subsequently 
suspended  all  deadlines  set  forth  in  die 
January  28  Order  and  stated  its 
intention  to  issue  a  new  order  for  the 
implementation  schedule  of  decimal 
pricing.^  On  June  8.  2000.  the 
Commission  issued  an  order  ("Jtme  8 
Order")  directing  the  securities  markets 
to  begin  phasing  in  decimal  pricing  no 
later  than  September  5.  2000." 

Proposed  Amex  Rule  431  requires 
members  and  member  organizations  to 
conduct  or  participate  in  decimal 
pricing  testing  in  order  to  facilitate 
compliance  with  the  Conunission's  Jime 
8  Order,  as  well  as  with  any  subsequent 
Commission  directives  relating  to 
implementation  of  decimal  pricing. 

Proposed  Amex  Rule  431  requires 
members  and  member  organizations  to 
participate  in  or  conduct,  in  a  manner 
and  fi^uency  to  be  prescribed  by  the 
Exchange,  testing  of  their  computer 
systems  to  ascertain  the  compatibility  of 
those  systems  with  decimal  pricing. 

In  addition,  the  proposed  rule 
requires  members  and  member 
organizations  to  provide  such  reports 
about  the  required  tests  as  the  Exchange 
may  prescribe.  Members  cuid  member 
organizations  will  be  responsible  for 
maintaining  adequate  doctimentation  of 
any  testing  required  by  this  rule,  as  well 
as  the  results  of  such  testing,  for 
examination  by  the  Exchange.  Members 
and  member  organizations  subject  to  the 
rule  who  fail  to  test  as  required  or  to  file 
any  required  reports  would  be  subject  to 
disciplinary  action  by  the  Exchange. 

The  Exchange  also  proposes  to 
rescind  Amex  Rule  430  relating  to 
mandatory  Year  2000  testing  because 
such  testing  has  been  completed  and  the 
rule  is  no  longer  necessary. 

2.  Statutory  Basis 

The  Exchange  believes  proposed 
Amex  Rule  431.  whose  purpose  is  to 
ensure  the  participation  of  Exchange 
members  in  important  testing  prior  to 
the  securities  industry's  conversion  to 
decimal  pricing,  is  consistent  with 


'  15  U.S.C.  78s(b)(l). 
='17CFR240.19b-4. 
>  IS  U.S.C.  78s{b)(3)(A)(iii). 


*  SecuiitiM  Exchange  Ad  Releue  .No.  42360  (Jan. 
28.  2000).  65  FR  5003  (Feb.  2.  2000). 

'  Securities  Exchange  Act  Release  No.  42685 
(Apr.  13.  2000),  65  FR  21046  (Apr.  19,  2000). 

"Securities  Exchange  Act  Release  No.  42914 
(June  8.  2000).  65  FR  38010  (June  19.  2000). 


Section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)"  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  in 
that  it  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EflEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act^  and 
subparagraph  (f)(3)  of  Rule  19b-4 
thereunder.'"  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


'  15  U.S.C  78f(b). 
•15  U.S.C  78«n>)(5). 
•15  U.S.C  7e»(bM3)(A)(iii). 
1017  CFR  240.196-4(0(3). 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW, 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-Ame-00-32  and  should 
be  submitted  by  July  17.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-16028  Filed  &-23-00;  8:45  am] 

BHJJNO  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratsase  No.  34-42959;  RIe  No.  SR-CHX- 
00-21] 

Self-Regulatory  Organlzatlona;  Notice 
of  Rling  and  Immediate  Effectivenesa 
of  Propoeed  Rule  Change  by  the 
Chicago  Stock  Exchange, 
Incorporated,  Amending  Ita  Rules  To 
Mandate  Decimal  Price  Testing 

Jime  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  14. 
2000.  the  Chicago  Stock  Exchange. 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Conmiission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1.  n.  and  111  below,  which  Items 
have  been  prepared  by  the  CHX.  The 
CHX  has  designated  this  proposal  as  one 
concerned  solely  with  the 
administration  of  the  CHX  imder 
Section  19(b)(3)(A)(iii)  of  the  Act.^ 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add  a  new 
rule  (Article  XI.  Rule  12)  to  require 
Exchange  members  to  participate  in 
such  decimalization-related  testing  as 
the  Exchange  may  mandate  and  to 
maintain  documentation  of  that  testing. 
The  text  of  the  proposed  rule  change  is 
available  upon  request  from  the  CHX  or 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose,  of^  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  ^ese 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Although  the  starting  dates  and 
specific  details  of  an  industry-wide 
implementation  plan  have  not  yet  been 
finalized,  national  securities  exchanges 
and  other  market  participants  have 
begun  testing  the  systems  involved  in 
the  conversion  to  decimal-based  trading. 
The  CHX.  in  cooperation  with  the 
Commission,  the  Securities  Industry 
Association,  and  other  self-regulatory 
organizations,  has  been  participating  in 
this  important  testing  effort.  The 
proposed  rule  described  in  this  filing 
requires  CHX  member  firms  to 
participate  in  such  decimalization- 
related  testing  as  the  Exchange  may 
require  and  to  maintain  documentation, 
including  the  results,  of  that  testing.'* 

Specifically,  the  proposed  new  rule 
requires  CHX  members  to  participate  in 
any  point-to-point  and  industry-wide 
computer  testing  that  the  Exchange  may 
require,  s  It  also  requires  members  to 


prepare  and  submit  such  reports  relating 
required  testing  as  the  Exchange  may 
request,  and  to  retain  other  testing- 
related  docimientation  for  inspection  by 
the  Exchange. 

These  requirements  are  similar  to 
those  that  the  Exchange  imposed  in 
1999  as  part  of  its  Year  2000  testing 
effort,  and  are  similar  to  those  currently 
being  proposed  by  at  least  one  other 
national  securities  exchange.  This 
proposed  new  rule  shall  expire  upon  the 
full  implementation  of  decimal  pricing. 

2.  Statutory  Basis 

The  CHX  believes  the  proposed  rule 
is  consistent  with  the  reqiurements  of 
the  Act  and  the  rules  and  regulations 
thereimder  governing  national  securities 
exchanges,  and.  in  particidar.  with  the 
requirements  of  Section  6(b)  of  the  Act* 
Specifically,  the  CHX  believes  the 
proposed  rule  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Orgfuuzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  E£BBctiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  Exchange,  it  has 
become  effective  piursuant  to  Section 
19(b)(3){A)(iii)  of  the  Acts  and 
subparagraph  (f)(3)  of  Rule  19b-4 
thereunder.^  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 


'<  17  CFR  200.30-3(a)(12). 

•  15  U.S.C  788(b)(1). 

»17CFR240.19b-4. 

>  15  U.S.C  78s(b)(3)(A)(iii). 


*  The  Exchange  will  file  additional 
decimalization-related  rule  changes  within  the  time 
frame  required  by  the  Commission's  recent  order. 
See  Securities  Exchange  Act  Release  No.  42914 
Qune  8.  2000),  65  FR  38010  ()une  19,  2000).  This 
proposed  rule  change  has  been  submitted  first  to 
ensure  that  member  firms  receive  appropriate 
notice  of  the  contemplated  testing  requirements. 

^  Point-to-point  tests  are  conducted  between  a 
member's  system  (or  the  systems  of  the  member's 
service  provider)  and  the  Exchange's  systems. 


Industry-wide  testing  involves  a  wide  variety  of 
industry  participants,  including  national  securities 
exchange,  registered  clearing  corporations  and 
broker-dealers.  The  Exchange  currently  intends  to 
require  each  of  its  active  members  (or  their  service 
providers)  to  participate  in  point-to-point  test,  and 
may  require  certain  members  to  participate  in 
industry-wide  testing. 

•15  U.S.C  78(lb). 

'lSU.S.C78fn))(5). 

•15U.S.C78s(b)(3)(A)(ui). 

•17CFR240.19b-4(f)(3). 


39456 


Federal  Register / Vol.  65,  No.  123 /Monday,  June  26,  2000 /Notices 


change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

IV.  Solicitation  of  Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  2054»-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  nay  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-CHX-00-21  and  should 
be  submitted  by  July  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delogated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  00-16027  Filed  6-23-00;  8:45  am) 

MUMO  COOC  MnO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoaM  No.  34^2961 ;  File  No.  SR- 
MBSCC-00-01] 

Salf-Rogulatory  Organizationa;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  fVopo— d  Rule  Change  Relating  to 
L^ttara  of  Credit 

June  20.  2000. 

Pursuant  to  Section  19(b) '  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
April  11,  2000,  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 


("Commission")  and  on  June  13,  2000. 
amended  the  proposed  rule  change  as 
described  in  Items  1, 11,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  MBSCC.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  nde  change  will 
prohibit  MBSCC  from  accepting  a  letter 
of  credit  from  a  participant  when  the 
participant  or  an  affiliate  of  that 
participant  issues  the  letter  of  credit. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
diange  is  to  modify  Article  IV,  Rule  2, 
Section  9  of  MBSCC's  rules,  which 
governs  deposits  of  letters  of  credit  by 
participants  to  the  participants  fund  for 
margin  purposes.  This  rule  provides 
that  MBSCC  may  approve  as  the  issuer 
of  a  letter  of  credit  any  domestic  or 
foreign  bank  or  trust  company  meeting 
the  requirements  set  forth  in  procedures 
adopted  from  time  to  time  by  MBSCC. 

The  proposed  rule  change  vyill  amend 
Article  rV,  Rule  2,  Section  9  by  adding 
a  new  subsection  (b)  which  will  prohibit 
MBSCC  from  accepting  a  letter  of  credit 
from  a  participant  that  is  issued  by  that 
participant  or  by  an  affiliate  of  that 
participant. 3  The  proposed  rule  change 


•»  17  CFR  200.3O-3(a)(12). 
'  15  U.S.C.  78»(bHl). 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCC. 

'  Article  I.  Rule  1  of  MBSCC's  rules  will  be 
amended  as  follows.  "The  term  an  'AfRliate'  of,  or 
a  person  'Affiliated'  with,  a  specified  person,  means 
a  person  that  dir«ctly.  or  indirectly,  through  one  or 
more  intermediaries,  controls,  or  is  controlled  by, 
or  is  under  common  control  with,  the  person 
specified.  For  purposes  of  this  definition,  the  term 
'control'  (including  the  terms  'controls,'  'controlled 
by,'  and  'under  common  control  with')  means  the 
powession,  direct  or  indirect,  of  the  power  to  direct 
or  cauM  the  direction  of  the  management  and 
poUciM  of  a  person,  whether  through  the 


will  codify  MBSCC's  historical  practice 
of  requiring  that  a  letter  of  credit 
deposited  by  a  participant  to  the 
participants  fund  be  issued  by  an 
approved  letter  of  credit  issuer  other 
than  the  participant  or  an  affiliate  of  the 
participant. 

The  proposed  rule  change  also  makes 
a  technical  modification  to  Article  III, 
Rule  5  of  MBSCC's  rules  to  correct  the 
reference  contained  within  such  rule 
bom  "Rule  4"  to  "Rule  5." 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(A)'* 
of  the  Act  and  the  rules  and  regulations 
thereunder  because  it  is  designed  to 
assure  the  safeguarding  of  securities  and 
funds  that  are  in  the  custody  or  control 
of  MBSCC  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  MBSCC  wil!  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conmiission 
will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


ownership  of  voting  securities,  by  contract,  or 
otherwise." 
M5  U.S.C  78<f-l(b)(3)(A). 
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Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  v^rritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fr^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S,C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  MBSCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-MBSCC-00-01  and 
should  be  submitted  by  July  17,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-16064  Filed  6-23-00;  8:45  am] 

BHXMQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--42958;  File  No.  SR-NASD- 
00-20] 

Salf-Ragutatory  Organizationa;  Notice 
of  Rling  of  Propoaod  Rule  Change  by 
the  National  AMOdaticn  of  Securities 
Dealara,  Inc.  Relating  to  Amendmenta 
to  Rule  2320(g)  and  Rule  3110(b) 

June  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  13, 
2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
m  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


» 17  CFR  200.3O-3(aKl2). 
>  15  U.S.C  78s(b)(l). 
»17CFR240.19b-«. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  NASD  Rules  2320(g)  and 
3110(b):  (1)  To  require  that  members 
executing  a  customer  order  in  a  non- 
Nasdaq  sectuity  contact  and  obtain 
quotations  from  three  dealers  (or  all 
dealers  if  three  or  less)  to  determine  the 
best  inter-dealer  market  for  seciuity, 
unless  two  or  more  priced  quotations 
are  displayed  in  an  inter-dealer 
quotation  system  that  permits  quotation 
updates  on  a  real-time  basis  (such  as  the 
OTC  Bulletin  Board  ( "OTCBB")  or  the 
electronic  pink  sheets);  (2)  to  require 
that  members  that  display  priced 
quotations  for  the  same  non-Nasdaq 
security  in  two  or  more  quotation 
mediums  that  permit  quotation  updates 
on  a  real-time  basis  display  the  same 
priced  quotations  for  the  security  in 
each  quotation  medium;  (3)  to  eliminate 
the  requirement  that  a  member  indicate 
on  the  order  ticket  for  each  transaction 
in  a  non-Nasdaq  security  the  name  of 
each  broker-dealer  contacted  and  the 
quotations  received,  if  two  or  more 
priced  quotations  are  displayed  and 
NASD  Regtilation  has  access,  on  a 
historical  basis,  to  the  quotation  data; 
and  (4)  to  define  the  terms  inter-dealer 
quotation  system  and  quotation  medium 
for  the  purposes  of  the  proposed  rule 
change. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

2320.  Best  Execution  and 
Interpositioning 

(a)  through  (f)  No  Change. 

(g)(1)  Unless  two  or  more  priced 
quotations  for  a  non-Nasdaq  security  (as 
defined  in  the  Rule  6700  Series)  are 
displayed  in  an  inter-dealer  quotation 
system  that  permits  quotation  updates 
on  a  real-time  basis,  [I]m  any 
transaction  for  or  with  a  customer 
pertaining  to  the  execution  of  an  order 
in  a  non-Nasdaq  security  [(as  defined  in 
the  Rule  6700  Series)],  a  member  or 
person  associated  with  a  member,  shall 
contact  and  obtain  quotations  from  three 
dealers  (or  all  dealers  if  three  or  less)  to 
determine  the  best  inter-dealer  market 
for  the  subject  security. 

(2)  Members  that  display  priced 
quotations  on  a  real-time  basis  for  a 
non-Nasdaq  security  in  two  or  more 
quotation  mediums  that  permit 
quotation  updates  on  a  real-time  basis 
must  display  the  same  priced  quotations 
for  the  security  in  each  medium. 

(3)  For  purposes  of  this  paragraph,  the 
term  "inter-dealer  quotation  system" 


means  any  system  of  general  circulation 
to  brokers  or  dealers  that  regularly 
disseminates  quotations  of  identified 
brokers  or  dealers. 

(4)  For  purposes  of  this  paragraph,  the 
term  "quotation  medium"  means  any 
inter-dealer  quotation  system  or  any 
publication  or  electronic 
communications  network  or  other 
device  that  is  used  by  brokers  or  dealers 
to  make  known  to  others  their  interest 
in  transactions  in  any  security, 
including  offers  to  buy  or  sell  at  a  stated 
price  or  otherwise,  or  invitations  of 
offers  to  buy  or  sell. 

(5)  Pursuant  to  the  Rule  9600  Series, 
the  staff,  for  good  cause  shown,  after 
taking  into  consideration  all  relevant 
factors,  may  exempt  any  transaction  or 
classes  of  transactions,  either 
imconditionally  or  on  specified  terms, 
from  any  or  all  of  the  provisions  of  this 
paragraph  if  it  determines  that  such 
exemption  is  consistent  with  the 
purpose  of  this  Rule,  the  protection  of 
investors,  and  the  public  interest. 
***** 

3110.  Books  and  Records 

(a)  No  Change 

(b)(1)  No  Change 

(b)(2)  A  person  associated  with  a 
member  shall  indicate  on  the 
memorandum  for  each  transaction  in  a 
non-Nasdaq  security,  as  that  term  is 
defined  in  the  Rule  6700  Series,  the 
name  of  each  dealer  contacted  and  the    . 
quotations  received  to  determine  the 
best  inter-deaJer  market;  however,  the 
requirements  of  this  subparagraph  shall 
not  apply  if  two  or  more  priced 
quotations  for  the  security  are  displayed 
in  an  inter-dealer  quotation  system,  as 
defined  in  Rule  2320(g),  that  permits 
quotation  updates  on  a  real-time  basis 
for  which  NASD  Regulation  has  access 
to  historical  quotation  information. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purposes  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rule  2320(g)  ("Three  Quote  Rule"  was 
originally  adopted  on  May  2. 1988  ^  as 
an  amendment  to  the  NASD's  best 
execution  interpretation.  Specifically, 
the  Three  Quote  Rule  requires  members 
that  execute  transactions  in  non-Nasdaq 
securities  on  behalf  of  customers  to 
contact  a  minimum  of  three  dealers  (or 
all  dealers  if  three  or  fewer)  and  obtain 

3 notations  in  determining  the  best  inter- 
ealer  market.*  The  intent  of  the  Three 
Quote  Rule  is  to  create  a  standard  to 
help  ensure  that  members  fulfill  their 
best  execution  responsibilities  to 
customers  in  non-Nasdaq  securities, 
particularly  in  transactions  involving 
relatively  illiquid  securities  with  non- 
transparent  prices.  The  Three  Quote 
Rule  is  a  minimum  standard,  and 
compliance  with  the  rule,  in  and  of 
itself,  does  not  mean  a  member  has  met 
its  best  execution  obligations.  Best 
execution  requires  each  member  to  use 
reasonable  diligence  to  ascertain  the 
best  inter-dealer  market  for  a  security, 
and  to  buy  or  sell  in  that  market  so  that 
the  resultant  price  to  the  customer  is  as 
favorable  as  possible  under  prevailing 
market  conditions. ' 

Since  the  adoption  of  the  Three  Quote 
Rule,  the  market  for  non-Nasdaq 
securities  has  changed  dramatically.  For 
example,  from  1996  to  1999,  the  OTCBB 
experienced  growth  of  72  percent  in 
market  maker  positions.  421  percent  in 
average  daily  share  volume,  and  65 
percent  in  average  daily  dollar  volume. 
Given  the  rapid  growth  in  the  market 
for  non-Nasdaq  securities.  NASD 
Regulation  believes  that  the  current 
Three  Quote  Rule  often  hinders,  rather 
than  furthers,  investor  protection  by 
causing  significant  delays  in  obtaining 
executions  of  customer  orders.  The  costs 
associated  with  delayed  executions 
resulting  from  compliance  with  the 
Three  Quote  Rule  are  not  outweighed  by 
the  benefits  of  obtaining  three  telephone 
quotes.  Indeed.  NASD  Regulation 
believes  that  the  informational  value  of 
three  telephone  quotes  is  significantly 
less  than  the  informational  value  of  two 
transparent,  firm  quotes  in  terms  of 
obtaining  best  execution  for  customers. 


>  See  Exchange  Act  Release  No.  25637  (May  2. 
198al.  53  FR  1M88  (May  9.  1988). 

'Cuirently,  if  three  Arm  quotations  are  displayed, 
a  broker-dealer  is  not  required  to  call  the  three 
market  makers  to  verify  the  Tirm  quotations  that  are 
displayed  on  the  screen.  A  broker-dealer  need  note 
nn  the  order  ticket  only  the  identity  of  the  broker- 
dealers  and  the  flrm  quotations  displayed. 

» See  NASD  Rule  2320(a). 


Therefore,  NASD  Regulation  is 
proposing  that  Rule  2320(g]  be  amended 
to  require  members  to  obtain  quotations 
from  three  dealers  (or  all  dealers  if  three 
or  less)  only  when  there  are  fewer  than 
two  priced  quotations  displayed  in  an 
inter-dealer  quotation  system  that 
permits  quotation  updates  on  a  real-time 
basis  (such  as  the  OTCBB  or  the 
electronic  pink  sheets).  The  proposed 
rule  change  defines  the  term  inter-dealer 
quotation  system  as  any  system  of 
general  circulation  to  brokers  or  dealers 
that  regularly  disseminates  quotations  of 
identified  brokers  or  dealers. 

NASD  Regulation  believes  the 
proposed  rule  change  would  enhance 
investor  protection  by  reducing 
execution  delays,  while  improving  the 
quality  of  information  relied  upon  by 
firms  in  seeking  to  obtain  best 
execution.  As  with  the  ctirrent  rule,  the 
proposed  rule  change  would  not  limit  or 
change  a  member's  general  best 
execution  obligations. 

The  proposed  rule  change  also  would 
require  members  that  display  priced 
quotations  for  the  same  security  in  two 
or  more  quotation  mediums  that  permit 

a  notation  updates  on  a  real-time  basis  to 
isplay  the  same  priced  quotations  in 
eacn  system.  The  proposed  rule  change 
defines  the  term  quotation  medium  as 
any  inter-dealer  quotation  system  or  any 
publication  or  electronic 
communications  network  or  other 
device  that  is  used  by  brokers  or  dealers 
to  make  known  to  others  their  interest 
in  transactions  in  any  security, 
including  offers  to  buy  or  sell  at  a  stated 
price  or  otherwise,  or  invitations  of 
offers  to  buy  or  sell. 

NASD  Regulation  believes  that 
members'  displaying  different  priced 
quotations  in  different  quotation 
mediums  for  the  same  security  can  be 
confusing  and  misleading  to  other 
market  participants  and,  more 
importantly,  to  public  investors. 
Moreover,  requiring  that  members 
display  consistent  priced  quotations  in 
multiple  quotation  mediums  would 
enhance  the  ability  of  other  market 
participants  to  ascertain  the  best  inter- 
dealer  market  for  a  security. 

In  addition.  Rule  3110(b)(2)  currently 
requires  that  members  indicate  on  the 
order  ticket  for  each  transaction  in  a 
non-Nasdaq  security'  the  name  of  each 
dealer  contacted  and  the  quotations 
received  to  determine  the  best  inter- 
dealer  market.  Under  the  proposed  rule 
change,  members  would  not  be  required 
to  note  such  information  on  the  order 
ticket  if  two  or  more  priced  quotations 
are  displayed  and  NASD  Regulations 
has  access  to  the  quotation  data.  As  a 
result,  the  proposed  rule  change  would 
alleviate  certain  recordkeeping  burdens 


for  members  where  NASD  Regulation 
can  validate  and  confirm  compliance 
with  applicable  requirements  directly 
through  its  internal  historical  data. 
Currently,  NASD  Regulation  has  such 
data  with  respect  to  the  OTCBB 
securities,  although  it  does  not  have 
access  to  historical  quotation  data  for 
the  electronic  pink  sheets." 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  ^  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  the  proposed  rule 
change  would  reduce  the  time  and  effort 
necessary  in  contacting  three  market 
makers  when  there  are  at  least  two 
priced  quotations  displayed,  while 
potentially  enabling  members  to  provide 
customers  better  executions  in  non- 
Nasdaq  securities  than  is  provided 
under  existing  requirements. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  would 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


*  NASD  Regulation  currently  is  soliciting 
comment  on  a  rule  proposal  that  would  require 
members  to  record  and  report  their  quotation  data 
in  the  electronic  pink  sheets  or  similar  quotation 
systems  to  NASD  Regulations.  See  NASD  Notice  to 
Members  00-17  (Mar.  2000). 

'  15  U.S.C  78o-3(b)(6). 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  vmtten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-00-20  and  should  be 
submitted  by  July  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-16063  Filed  6-23-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42954;  File  No.  SR-NYSE- 
100-8] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed  rule 
Change  and  Amendment  No.  1  Thereto 
by  the  New  York  Stock  Exchange,  inc. 
Relating  to  the  Exctiange's  Pride- 
Based  Continued  Listing  Standards 

June  19.  2000. 

Pursuant  to  Section  19(b)(12)  of  the 
Securities  Exchange  Act '  of  1934 
("Act"),  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
22,  2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conmiission") 
the  proposed;  rule  change  as  described 
in  Items  I,  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  May  3,  2000,  the  Exchange 


submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons 
and  to  grant  accelerated  approval  to  the 
proposed  rule  change  and  Amendment 
No.  1. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  Section  802. OlC  of  the 
Listed  Company  Manual  ("Manual")  of 
the  Exchange  and  corresponding 
changes  to  NYSE  Rule  499.  The  text  of 
the  proposed  rule  change,  as  amended, 
is  as  follows.  New  text  is  italicized. 

NYSE  Listed  Company  Manual 

Section  8 

Suspension  and  Delisting 

801.00    Policy 

•  *        *        •        • 

802.00  Continued  Listing 

802.01  Continued  Listing  Criteria 

•  *        •        *        • 

802. OlC.  Price  Criteria 

Average  closing  price  of  a  security  is 
less  than  $1.00  over  a  consecutive  30- 
trading-day  period  (D). 

(D)  Once  notified,  the  company  must 
bring  its  average  share  price  back  above 
$1.00  by  the  later  of  its  subsequent 
annual  meeting  date  or  six  months 
following  receipt  of  the  notification.  If 
this  is  the  only  criteria  that  makes  the 
company  below  the  Exchange's 
continued  listing  standards,  the 
procedures  outlined  in  Paras.  802.20 
and  802.03  do  not  apply.  The  company 
must,  however,  notify  the  Exchange, 
within  10  business  days  of  receipt  of  the 
notification,  of  its  intent  to  cure  this 
deficiency  or  be  subject  to  suspension 
and  delisting  procedures.  In  the  event 
that  at  the  expiration  of  the  cure  period, 
a  $1.00  average  share  price  over  the 
preceding  30  trading  days  is  not 
attained,  the  Exchange  will  commence 
suspension  and  delisting  procedures. 
Notwithstanding  the  foregoing,  if  the 
subject  security  is  not  the  primary 
trading  common  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  where  the 
parent  remains  in  "control"  as  that  term 


•  17  CFR  200.30-3(aMl2). 
'  15  U.S.C.  78s(b)(l). 
»17iCFR240.19b-4. 


'  In  Amendment  No.  1.  the  NYSE  made  technical 
changes  to  the  proposed  rule  text.  See  letter  from 
Daniel  P.  Odell,  Assistant  Secretary,  NYSE,  to 
Nancy  dSanow.  Senioi  Special  Counsel,  Division  of 
Market  Regulation.  SEC.  dated  May  1.  2000 
("Amendment  No.  1"|. 


is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  security  after 
evaluating  the  financial  status  of  the 
company  and/or  the  parent/affiliated 
company,  as  the  case  may  be. 
***** 

NYSE  Rules 

Delisting  of  Securities 

Suspension  From  Dealings  or  Removal 
From  List  by  Action  of  the  Exchange 

The  aim  of  the  New  York  Stock 
Exchange  is  to  provide  the  foremost 
auction  market  for  securities  of  well- 
established  companies  in  which  there  is 
a  broad  public  interest  and  ownership. 

Rule  499. 

*        •        •        *        • 

.20  NUMERICAL  AND  OTHER 
CRITERL\— WHEN  A  COMPANY 
FALLS  BELOW  ANY  OF  THESE 
CRITERIA,  THE  EXCHANGE  MAY  GIVE 
CONSIDERATION  TO  ANY 
DEFINITIVE  ACTION  THAT  A 
COMPANY  WOULD  PROPOSE  TO 
TAKE  THAT  WOULD  BRING  IT  ABOVE 
CONTINUED  LISTING  STANDARDS. 
***** 

9.  Average  closing  price  of  a  security 
is  less  than  Si. 00  over  a  consecutive  30 
trading-day  period.  Once  notified,  the 
company  must  bring  its  average  share 
price  back  above  $1 .00  by  the  later  of  its 
subsequent  annual  meeting  date  or  six 
months  following  receipt  of  the 
notification.  If  this  is  the  only  criteria 
that  makes  the  company  below  the 
Exchange's  continued  listing  standards, 
the  procedures  outlined  in  Paras.  .50 
and  .60  of  this  Rule  499  do  not  apply. 
The  company  must,  however  notify  the 
Exchange,  within  10  business  days  of 
receipt  of  the  notification,  of  its  intent 
to  cure  this  deficiency.  In  the  event  that 
at  the  expiration  of  the  cure  period,  a 
$1.00  average  share  price  over  the 
preceding  30  trading  days  is  not 
attained,  the  Exchange  will  commence 
suspension  and  delisting  procedures. 
Notwithstanding  the  foregoing,  if  the 
subject  security  is  not  the  primary 
trading  common  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  w/iere  the 
parent  remains  in  "control"  as  that  term 
is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  security  after 
evaluating  the  financial  status  of  the 
company  and/or  the  parent/affiliated 
company,  as  the  case  may  he.' 


*  when  the  Exchange  amended  Section  802.01C 
of  the  Manual  in  SR-NYSE-00-12.  the  Exchange 
did  not  amend  NYSE  Rule  499  to  reflect  the 

Continued 


39460 


n.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 
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In  its  Tiling  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  sununaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  recently  adopted  and 
revised  a  series  of  standards  and 
procedures  regarding  the  continued 
listing  of  securities  for  both  domestic 
and  non-U. S.  issuers.'*  One  of  the  new 
standards  is  a  price-based  criterion  of  $1 
over  the  span  of  30  consecutive  days. 
Once  a  company  triggers  this  standard, 
it  must  re-establish  its  trading  price 
above  $1  within  the  later  of  its  next 
annual  meeting  date  or  six  months  of 
notification.  The  Exchange  represents 
that  since  the  implementation  of  this 
new  standard,  several  issuers  (both 
listed  and  prospective)  have  questioned 
whether  the  standard  is  applicable  to 
classes  of  securities  other  than  the 
company's  primary  trading  vehicle." 

Therefore,  the  Exchange  proposes  to 
modify  the  price-based  criteria  so  that 
the  Exchange  will  have  the  discretion  to 
determine  whether  the  $1  standard  is 
applicable  to  all  of  an  issuer's  listed 
classes  of  securities.  In  making  such  a 
determination,  the  Exchange  would 
evaluate  the  overall  financial  status  of  a 
company,  including  the  price  of  the 
primary  trading  common  stock  and  its 
other  listed  securities. 


corresponding  changes.  Accordingly,  the  Exchange 
proposes  to  do  so  now.  See  Securities  Exchange  Act 
Release  No.  42671  (April  12.  2000).  65  FR  21227 
(April  20.  2000). 

See  Securities  Exchange  Act  Release  No.  42194 
(December  1.  1999),  64  FR  69311  (December  10. 
1999). 

0  For  example,  a  company  with  a  Class  A 
common  stock  trading  at  S30  and  several  tracking 
sto<:ks.  one  of  which  is  below  SI.  would  take  the 
position  that  it  is  inappropriate  to  apply  the  price- 
based  standard  to  this  tracking  stock  becjiuse  the 
low  price  of  that  slock  is  not  indicative  of  the 
overall  financial  health  and  valuation  of  the 
company.  In  addition,  the  Exchange  believes  that 
delisting  only  the  one  low-priced  security  would 
result  in  the  company's  equity  securities  being 
traded  in  multiple  markets,  a  situation  undesirable 
to  most  issuers. 


2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  under  Section  6(b)(5)^ 
of  the  Act  that  an  Exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchanges  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  iix  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-08  and  should  be 
submitted  by  July  17,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Approval  of  Proposed  Rule 
Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 


securities  exchange,  and  in  particular, 
with  the  requirements  of  Section 
etbKS),"  because  the  proposed  rule  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  fi-ee  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest." 

Specifically,  the  Commission  believes 
that  the  proposed  rule  change  to  the 
Exchange's  price-based  standard  will 
allow  for  a  more  appropriate  application 
of  the  criteria  to  classes  of  stock  other 
than  a  company's  primary  trading  stock 
by  allowing  the  Exchange  to  evaluate 
the  overall  financial  status  of  a  company 
before  determining  whether  the  $1 
standard  should  apply.  The  Commission 
further  believes  that  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Elxchange's  obligation  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  Commission  believes  that  the 
proposed  rule  will  increase  the 
Exchange's  ability  to  retain  listings  that 
would  otherwise  not  qualify  under  its 
current  price-based  criteria. 

The  NYSE  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  in  the 
Federal  Register.  The  NYSE  contends 
that  accelerated  approval  would  enable 
the  Exchange  to  imiformly  implement 
the  amendments  to  all  affected  listed 
companies  and  not  disadvantage  those 
possibly  subject  to  the  rule  during  the 
full  commentary  period.  The 
Commission  believes  that  it  is 
reasonable  to  grant  accelerated  approval 
to  allow  the  Exchange  to  uniformly 
implement  the  amendments  to  all 
affected  listed  companies  at  the  same 
time,  thereby  eliminating  any  confusion 
or  the  possibility  of  inconsistent 
application  of  the  new  rule. 
Accordingly,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(bH5)  and  19(b)(2)  of  the  Act,'°  to 
approve  the  proposed  rule  change,  as 
amended,  on  an  accelerated  basis. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,' '  that  the 
proposed  rule  change  (SR-NYSE-00- 
08),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 


'  15  U.S.C  7Bf(b)(5). 


•15  U.S.C  78f(bH5). 

■In  approving  this  rule,  the  Commission  has 
considei«d  its  impact  on  efnciency.  competition, 
and  capital  formation.  15  U.S.C.  78c(0. 

»>15  U.S.C  78f[b)(5)  and  7Ss(bM2). 

'«1» U.S.C  78s(b)(2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-16026  Filed  6-23-00;  8:45  am] 

■lUjMQCOOe  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslssss  No.  34-42960;  HI*  No.  SR-NYSE- 
00-2S] 

Self-Regulatory  Organizations;  NoHoa 
of  HIing  and  Immadiate  Effactivenaaa 
of  Propoaad  Rule  Change  by  the  Naw 
York  Stock  Exchange.  Inc.,  Craatkig 
Naw  Rule  438  Mandating  Daclmal 
Prtchig  Tasting  and  Raaclnding  Rule 
437  Relating  to  Year  2000  Tasting 

Jtme  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i"  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jiuie  14, 
2000.  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
NYSE  has  designated  this  proposal  as 
one  concerned  solely  with  the 
administration  of  the  NYSE  under 
Section  19(b)(3)(A)(iii)  of  the  Act.a 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposal  consists  of  the  adoption 
of  new  NYSE  Rule  438  ("Participation 
in  E>ecimal  Conversion  Testing")  and 
the  rescission  of  NYSE  Rule  437 
("Participation  in  Year  2000  Testing"). 
The  text  of  the  proposed  rule  change  is 
available  upon  request  from  the  NYSE 
or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 


any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  28..  2000,  the  Commission 
issued  an  order  ("January  28  Order")* 
requiring  the  NYSE,  the  other  national 
seciirities  exchanges,  and  the  National 
Association  of  Seciuities  Dealers,  Inc. 
(the  "Participants")  to  take  certain  steps 
necessary  to  facilitate  a  safe  and  orderly 
transition  to  decimal  pricing  in  the 
United  States  securities  markets.  The 
initial  phase-in  date  of  this  process  was 
originally  scheduled  for  July  3,  2000. 

In  order  to  prepare  for  the 
implementation  of  decimal  pricing 
industry-wide,  the  Commission's 
January  28  Order  required,  among  other 
things,  that  the  Participants  jointly 
submit  a  "Decimals  Implementation 
Plan"  by  April  14,  2000.  The 
Commission  additionally  required  each 
Participant  to  submit  by  April  28,  2000, 
such  proposed  rule  changes  as  would  be 
necessary  to  administer  the  Decimals 
Implementation  Plan. 

On  April  13,  2000,  the  Commission 
suspended  by  order  ^  the  deadlines 
prescribed  by  the  January  28  Order  and 
solicited  public  comment  on  the 
feasibility  of  several  alternatives  for 
implementing  decimal  trading 
(including  the  possibility  of  trading 
exchange-listed  seciuities  in  penny  or 
nickel  increments  by  September  4, 
2000).  On  June  8,  2000,  the  Commission 
subsequently  issued  an  order  ^  directing 
the  securities  markets  to  begin  phasing 
in  decimal  pricing  no  later  than 
September  5,  2000. 

In  order  to  assist  and  coordinate  the 
efforts  of  the  NYSE's  membership  to 
ensure  a  smooth  transition  to 
decimalization,  new  NYSE  Rule  438 
authorizes  the  Exchange  to  require 
members  and  member  organizations,  in 
a  manner  and  frequency  to  be 
prescribed  by  the  Exchange,  to 
participate  in  decimal  pricing  testing. 
The  Exchange  is  prepared  to  adjust  its 


"  17  CFR  200.3O-3(aXl2). 

>  15  U.S.C  788(bHl). 
»17CFR240.19b-«. 

>  15  U.S.C  78»(b)(3MAMiii). 


*  Securities  Exchange  Act  Release  No.  42360  Qan. 
28,  2000J,  65  FR  5003  (Feb.  2,  2000). 

'Securities  Exchange  Act  Release  No.  42685 
(Apr.  13,  2000).  65  FR  21046  (Apr.  19.  2000). 

*  Securities  Exchange  Act  Release  No.  42914 
(lune  8,  2000).  65  FR  38010  (June  19,  2000). 


testing  and  implementation  dates  in 
accordance  with  Commission  directives. 

NYSE  Rule  438.10  provides  the 
Exchange  authority  to  exempt  either 
individual  or  categories  of  members  and 
member  organizations  from  some  or  all 
of  the  testing  requirements.  Further, 
NYSE  rule  438.20  requires  members  and 
member  organizations  to  maintnin 
adequate  docimientation  of  such  tests  as 
may  be  required,  including  results  of 
those  tests,  which  must  be  made 
available  to  the  Exchange  for 
examination.  NYSE  rule  438.30 
provides  that  the  rule  shall  expire 
automatically  upon  the  full 
implementation  of  decimal  pricing. 

In  addition  to  creating  the  foregoing 
new  rule,  the  Exchange  proposes  to 
delete  NYSE  Rule  437,  authorizing  the 
Exchange  to  require  the  membership's 
participation  in  testing  related  to 
potential  computer  problems  associated 
with  the  year  2000  date  change.  Fiuther 
testing  in  this  regard  is  no  longer 
necessary. 

2.  Statutory  Basis 

The  NYSE  believes  proposed  NYSE 
Rule  438,  which  is  designed  to 
authorize  the  Exchange  to  require  its 
members  and  member  organizations,  in 
a  manner  and  frequency  prescribed  by 
the  Exchange,  to  participate  in  testing  of 
computer  systems  in  preparation  for  the 
implementation  of  decimal  pricing,  is 
consistent  with  Section  6(b)  of  the  Act ' 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5) "  in  particular  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


'  15  U.S.C  78f[b). 
•15U.S.C78«ft)M5). 
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m.  Date  of  EffsctiTeneM  of  tlie 
PropoMd  Rule  Change  and  Timing  for 
Commisaion  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act"  and 
subparagraph  (f)(3)  of  Rule  19b-4 
thereunder.'*^  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Bled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-NYSE-00-26  and  should 
be  submitted  by  July  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-16029  Filed  6-23-00;  8:45  am] 
MLUNQCOOI  Wie-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[DaclaratkMi  of  Diaaatar  #3266] 

State  Of  Texas 

Tarrant  County  and  the  contiguous 
counties  of  Dallas,  Denton,  Ellis, 
Johnson.  Parker,  and  Wise  in  the  State 
of  Texas  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
thunderstorms  and  flooding  that 
occurred  on  June  3—4,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  lutil  the  close  cf  business  on 
August  18,  2000  and  for  economic 
injury  until  the  close  of  business  on 
March  19,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  3  Office,  4400  Amon 

Carter  Blvd.,  Suite  102,  Ft.  Worth,  TX 

76155. 

The  interest  rates  are: 


For  Physical  Dannage: 
Homeowners  Witti  Credit  AvaM- 

able  Elsewtiere 

Homeowners      WMhoui      Cradll 

Availat><e  Elsewtwra 

Businesses  With  CredH  Available 

Elsewhere "... 

Businesses  and  Non-ProfIt  Oga- 
mzatKms  Without  Credit  AvaN- 

at><e  Elsewhere 

Others  (Including  Noo-ProW  Or- 
ganizations) With  Credit  Avaii- 

attle  Elsewtiere 

For  Economic  ln|ury  Businesses 
and  Small  AgrK^uitural  Coopera- 
tives   Without    Credit    Available 


7.375 
3.687 
8.000 

4.000 

6.750 

4.000 


"  IS  U.S.C.  78i(bH3MANiii). 
«» 17  CFR  240  196-4(0(3). 
>>  17  CFR  20O.3O-3(aXl2). 


The  numbers  assigned  to  this  disaster 
are  326511  for  physical  damage  and 
9H5500  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  June  19.  2000. 
KriaSwsdiB. 
Acting  Administrator. 
[FR  Doc.  00-16109  Filed  6-23-00;  8:45  am] 

— JJNO  COOS  Mil  01-» 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Infonnatlon  Colloctlon 
Activltlee;  Emergency  Conekleratlon 
Requeet 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  the  Social  Security 
Administration  (SSA)  is  providing 
notice  of  its  information  collections  that 
require  submission  to  the  Office  of 


Management  and  Budget  (0MB).  SSA  is 
requesting  emergency  consideration 
from  OMB  by  July  12,  2000,  of  the 
information  collections  listed  below. 

1.  Representative  Payee  Report- 
Special  Veterans  Benefit8-0960-NEW. 
The  information  collected  on  form  SSA- 
2001  is  used  to  determine  whether 
payments  certified  to  the  representative 
payee  have  been  used  properly  and 
whether  the  representative  payee 
continues  to  demonstrate  strong  concern 
for  the  beneficiary's  best  interests.  The 
form  will  be  completed  annually  by  all 
representative  payees  receiving  special 
veterans  benefits  (SVB)  payments  on 
behalf  of  beneficiaries  outside  the 
United  States.  It  will  also  be  required  at 
anytime  SSA  has  reason  to  believe  that 
the  representative  payee  could  be 
misusing  the  payments.  Respondents 
are  representative  payees  of  veterans 
receiving  SVB  Payments  under  title  VIII. 

Numoer  of  Respondents:  200 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  33  hours 

Background  Information 

In  November  1999,  Congress  passed 
the  Foster  Care  Independence  Act,  and 
on  December  14,  1999,  the  President 
signed  it  into  law  (Pub.  L.  106-169).  An 
important  part  of  this  legislation, 
section  251,  creates  a  new  title  VIII  of 
the  Social  Security  Act.  Title  VIII 

Erovides  for  a  program  of  special 
Bnefits  for  certain  World  War  II 
votfir&ns 

As  a  part  of  the  title  Vm 
administration.  Section  807(a)  of  PL 
106-169.  also  provides  that,  if  the  Social 
Security  Administration  determines  that 
it  is  not  in  the  best  interest  of  the 
beneficiary  to  receive  benefits  directly, 
payments  may  be  certified  to  a  relative, 
another  person  or  an  organization 
interested  in  or  concerned  about  the 
welfare  of  the  beneficiary.  These 
individuals  or  organizations  are  called 
representative  payees. 

You  can  obtain  a  copy  of  the 
collection  instruments  and/or  OMB 
clearance  packages  by  calling  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145,  or  by  writing  to  him. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235. 

Dated:  lune  21.  2000. 
Fradarick  W.  Brickenkamp. 
Reports  Clearance  Officer. 
(FR  Doc.  00-161 19  Filed  ft-23-00;  8:45  am] 
•NjjNo  coot  41«>-a»-U 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  Syetem  of  Preferences 
(6SP);  Copper  Wire  Bars  From  Russia 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  correction. 

SUMMARY:  The  piupose  of  this  notice  is 
to  correct  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  to 
reflect  the  correct  treatment  under  the 
GSP  program  of  refined  copper  wire 
bars  imported  fiom  Russia. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.  Room  518,  Washington,  DC 
20508  (Tel.  202/395-€971). 

EFFECTIVE  DATE:  The  correction  made  in 
this  notice  is  effective  with  respect  to 
articles  entered,  or  withdrawn  fi'om 
warehouse  for  consumption,  on  or  after 
July  1,  1999. 

SUPPLEMENTARY  INFORMATION:  The  GSP 
.  program  grants  duty-fi-ee  treatment  to 
designated  eligible  articles  that  are 
imported  from  certain  developing 
coimtries.  The  GSP  program  is 
authorized  by  Title  V  of  the  Trade  Act 
of  1974,  as  amended  ("Trade  Act")  (19 
U.S.C.  2461  et  seq).  Each  year,  certain 
products  from  eligible  countries  are 
excluded  from  GSP  treatment  to  the 
extent  imports  of  those  products  have 
exceeded  the  applicable  competitive 
need  limits  (CNL)  during  the  previous 
year  (19  U.S.C.  2463  (2)(A)).  Based  on 
import  data  from  the  U.S.  Bureau  of 
Census  showing  that  imports  of  refined 
copper  wire  bars  (HTS  subheading 
7403.12.00)  from  Russia  had  exceeded 
the  applicable  CNL,  the  President 
revoked  duty-free  treatment  for  those 
articles  beginning  July  1, 1999. 
(Proclamation  206,  64  FR  36229,  36234 
(July  2,  1999);  64  FR  36952  (July  8, 
1999)).  Revised  Bureau  of  (I«nsus 
statistics  show  that  imports  of  copper 
wire  bars  fi^m  Russia  did  not  exceed 
the  applicable  CNL  and  thus  that  duty- 
five  treatment  for  those  articles  should 
not  have  been  withdrawn. 

Accordingly,  pursuant  to  authority 
granted  by  Congress  to  the  President  in 
section  604  of  the  Trade  Act  (19  U.S.C. 
2483)  and  delegated  by  the  President  to 
the  United  States  Trade  Representative 
in  Proclamation  6969  of  January  27, 
1997  (62  FR  4415),  effective  with 
respect  to  articles  entered,  or  withdrawn 
bom  warehouse  for  consumption,  on  or 
after  JxUy  1, 1999,  general  note  4(d)  to 
the  Harmonized  Tariff  Schedule  of  the 
United  States  is  modified  by  striking  "; 
Russia"  after  subheading  7403.12.00  in 
the  enumeration  of  designated 


beneficiary  countries  that  are  ineligible 
to  receive  GSP  benefits  for  that  tariff 
provision. 

Requests  for  application  of  the  tariff 
modification  and  duty  treatment 
provided  for  herein  must  contain 
sufficient  information  to  enable  the 
Customs  Service  to  identify  each 
relevant  entry  (including  but  not  limited 
to  the  entry  number  for  the  shipment 
concerned). 

Charlene  Barshe&ky, 

United  States  Trade  Representative. 

[FR  Doc.  00-16061  Filed  6-23-00;  8:45  am] 

BIUJNG  COOE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Senior  Executive  Service  Performance 
Review  Boards  Membership 

AGENCY:  Department  of  Transportation 

(DOT). 

ACTION:  Notice  of  Performance  Review 

Board  (PRB)  appointments. 

summary:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  PRBs  as  required 
by  b  U.S.C.  4314(c)(4). 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Budnick,  Acting  Departmental  Director, 
Office  of  Human  Resource  Management, 
(202) 366-4088. 

SUPPlfMENTARY  INFORMATION:  The 
persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington,  DC,  on  June  21, 
2000. 

Melissa  J.  Allen, 

Assistant  Secretary  for  Administration. 

Federal  Railroad  Administration 

Jane  H.  Bachner,  Deputy  Associate 
Administrator  for  Industry  and 
Intermodal  Policy,  Federal  Railroad 
Administration 

Ray  Rogers,  Associate  Administrator  for 
Administration  and  Finance,  Federal 
Railroad  Administration 

Charles  White,  Associate  Administrator 
for  Policy  and  Program  Development, 
Federal  Railroad  Administration 

Rosalind  A.  Knapp,  Deputy  General 
Cotmsel,  Office  of  the  Secretary 

Jerry  Hawkins,  Director,  Office  of 
Human  Resources,  Federal  Highway 
Administration 

Luz  A.  Hopewell,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Secretary 

Federal  Transit  Administration 

Janet  L.  Sahaj,  Deputy  Associate 
Administrator,  Office  of  Program 


Management,  Federal  Transit 

Administration 
Michael  Winter,  Associate 

Administrator  for  Budget  and  Policy, 

Federal  Transit  Administration 
Rosalind  A.  Knapp,  Deputy  (General 

Counsel,  Office  of  the  Secretary 
Richard  M.  Biter,  Deputy  Director, 

Office  of  Intermodalism,  Office  of  the 

Secretary 
Glenda  Tate,  Assistant  Administrator  for 

Human  Resource  Management, 

Federal  Aviation  Administration 
Jerry  A.  Hawkins,  Director,  Office  of 

Human  Resources,  Federal  Highway 

Administration 

Office  of  Inspector  General 

Joyce  N.  Fleischman,  Deputy  Inspector 

General,  Department  of  Agriculture 
John  J.  Cormors,  Deputy  Inspector 

General,  Department  of  Housing  and 

Urban  Development 
Judith  J.  Gordon,  Assistant  Inspector 

General  for  Systems  Evaluation. 

Department  of  Commerce 
Nancy  Hendricks,  Assistant  Inspector 

General  for  Audit,  Federal  Emergency 

Management  Administration 
Steven  A.  McNamara.  Assistant 

Inspector  Cieneral  for  Audit, 

Department  of  Education 
Everett  Mosley,  Eteputy  Inspector 

General,  Agency  for  International 

Development 
Robert  S.  Terjesen,  Assistant  Inspector 

General  for  Investigations, 

Department  of  State 
Joseph  R.  Willever,  Deputy  Inspector 

General,  Office  of  Personnel 

Management 
Thomas  J.  Bondurant,  Assistant 

Inspector  General  for  Investigations, 

Department  of  Justice 
Allen  P.  Fallin,  Assistant  Inspector 

General  for  Investigations, 

Environmental  Protection  Agency 
Elissa  Karpf,  Deputy  Assistant  Inspector 

General  for  External  Audits, 

Environmental  Protection  Agency 
Michael  Phelps,  Deputy  Assistant 

Inspector  General  for  Auditing, 

Department  of  Housing  and  Urban 

Development 

Coast  Guard 

RADM  F.L.  Ames,  Assistant 

Commandant  for  Human  Resources, 

United  States  Coast  Guard 
RADM  T.M.  Cross,  Assistant 

Commandant  for  Operations,  United 

States  Coast  Guard 
RADM  Joyce  M.  Johnson,  Director, 

Health  and  Safety  Directorate,  United 

States  Coast  Guard 
RADM  D.R.  Nicholson,  Director  of 

Resources,  United  States  Coast  Guard 
RADM  P.M.  Stillman,  Assistant 

Commandant  for  Congressional  and 
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Public  Affairs.  United  States  Coast 

Guard 
RADM  R.F.  Silva.  Assistant 

Commandant  for  Systems,  United 

States  Coast  Guard 
RADM  K.T.  Venuto.  Director  of 

Operations  Policy,  United  States 

Coast  Guard 
RADM  J.W.  Underwood.  Director.  Office 

of  Intelligence  and  Secxuity.  Office  of 

the  Secretary 
Janet  L.  Sahaj.  Deputy  Associate 

Administrator.  Office  of  Program 

Management.  Federal  Transit 

Administration 
Charles  White.  Associate  Administrator 

for  Policy  and  Program  Development. 

Federal  Railroad  Administration 
Jerry  Hawkins.  Director.  Office  of 

Human  Resources.  Federal  Highway 

Administration 
Linda  Lawson.  Director.  Office  of 

Economics,  Office  of  the  Secretary 

National  Highway  Traffic  SaiiBty 
Administration 

Herman  Simms.  Associate 
Administrator  for  Administration. 
National  Highway  Traffic  Safety 
Administration 

Raymond  Owings.  Associate 
Administrator  for  Research  and 
Development.  National  Highway 
Traffic  Safety  Administration 

Kenneth  Weinstein.  Associate 
Administrator  for  Safety  Assurance, 
National  Highway  Traffic  Safety 
Administration 

Frank  Seales,  Chief  Counsel,  National 
Highway  Traffic  Safety 
Administration 

Patricia  Prosperi.  Principal.  TASC 
Information  Services,  TASC 

Luz  A.  Hopewell,  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  Office  of  the  Secretary 

Federal  Highway  Administration 

Vincent  F.  SchimmoUer.  Program 

Manager.  Infrastructure.  Federal 

Highway  Administration 
Christine  M.  Johnson.  Program  Manager, 

Operations,  Federal  Highway 

Administration 
Arthur  E.  Hamilton.  Program  Manager. 

Federal  Lands  Highway.  Federal 

Highway  Administration 
Eugene  W.  Cleckley.  Director.  Southern 

Resource  Center.  Federal  Highway 

Administration 
Michael  J.  Vecchietti.  Director  of 

Administration.  Federal  Highway 

Administration 
Charlotte  M.  Adams.  Associate 

Administrator  for  Planning.  Federal 

Transit  Administration 
Nadine  Hamilton.  Deputy  Assistant 

Secretary  for  Governmental  Affairs. 

Office  of  the  Secretary 


Maritime  Administration 

Bruce  J.  Carlton.  Associate 

Administrator  for  Policy  and 

International  Trade.  Maritime 

Administration 
James  J.  Zok.  Associate  Administrator 

for  Shipping  Analysis  and  Cargo 

Preference.  Maritime  Administration 
Margaret  D.  Blum.  Associate 

Administrator  for  Port.  Intermodal 

and  Environmental  Activities, 

Maritime  Administration 
John  L.  Mann.  Jr..  Associate 

Administrator  for  Administration, 

Maritime  Administration 
James  E.  Caponiti.  Associate 

Administrator  for  National  Security. 

Maritime  Administration 
Bonnie  M.  Green.  Deputy  Administrator 

for  Inland  Waterways  and  Great 

Lakes.  Maritime  Administration 
Jerry  A.  Hawkins,  Director.  Office  of 

Human  Resources.  Federal  Highway 

Administration 

Office  of  the  Secretary 

Transportation  Administrative  Service 
Center 

Bureau  of  Transportation  Statistics 

Jamie  Williams.  Director.  Executive 

Secretariat.  Office  of  the  Secretary 
Linda  Lawson,  Director,  Office  of 

Economics,  Office  of  the  Secretary 
Randall  Bennett,  Director,  Office  of 

Aviation  and  International 

Economics,  Office  of  the  Secretary 
Roberta  D.  Gabel,  Assistant  General 

Counsel  for  Environmental,  Civil 

Rights,  and  General  Law,  Office  of  the 

Secretary 
Douglas  Leister,  Executive  Assistant, 

Office  of  the  Secretary 
Beverly  Pheto,  Director,  Office  of  Budget 

and  Program  Performance,  Office  of 

the  Secretary 
Patricia  Prosperi,  Principal.  TASC 

Information  Services.  TASC 
Edward  L.  Thomas.  Associate 

Administrator  for  Research, 

Demonstration  and  Innovation, 

Federal  Transit  Administration 
Rose  McMurray,  Associate 

Administrator  for  Traffic  Safety 

Programs.  National  Highway  Traffic 

Safety  Administration 
Jerry  A.  Hawkins.  Director.  Office  of 

Human  Resources.  Federal  Highway 

Administration 

Research  and  Special  Programs 
Administration 

Mary  Karen  Cronin.  Director.  Office  of 
Information  and  Logistics 
Management.  Research  and  Special 
Programs  Administration 

Elaine  Joost.  Deputy  Director,  Office  of 
Research  Policy  and  Technology 
Transfer,  Research  and  Special 
Programs  Administration 


Edward  Brigham,  Associate 

Administrator  for  Management  and 

Administration,  Research  and  Special 

Programs  Administration 
Ellen  Heup,  Director.  Office  of  Policy 

and  Plans.  Maritime  Administration 
John  Graykowski,  Deputy 

Administrator,  Maritime 

Administration 
Joseph  Kanianthra.  Director.  Office  of 

Vehicle  Safety  Research.  National 

Highway  Traffic  Safety 

Administration 
Herman  Simms.  Associate 

Administrator  for  Administration, 

National  Highway  Traffic  Safety 

Administration 
Charles  White,  Associate  Administrator 

for  Policy  and  Program  Development, 

Federal  Railroad  Administration 

Federal  Motor  Carrier  Safety 
Administration 

Brian  McLaughlin,  Director.  Office  of 

Policy.  Plans,  and  Regulations, 

Federal  Motor  Carrier  Safety 

Administration 
Susan  Binder,  Director,  Office  of 

Legislation  and  Strategic  Planning, 

Federal  Highway  Administration 
Christine  Jolmson,  Program  Manager, 

Operations,  Federal  Highway 

Administration 
Arthur  Hamilton.  Program  Manager, 

Federal  Lands  Highway,  Federal 

Highway  Administration 
Walter  Sutton.  Deputy  Administrator, 

Federal  Highway  Administration 
William  Walsh,  Associate  Administrator 

for  Plans  and  Policy,  National 

Highway  Transportation  Safety 

Administration 

Surface  Transportation  Board 

Leland  L.  Gardner.  Director.  Office  of 

Economics.  Environmental  Analysis, 

and  Administration  Surface 

Transportation  Board 
Joseph  H.  Dettmar,  Deputy  Director — 

Legal  Analysis,  Office  of  Proceedings. 

Suurface  Transportation  Board 
Dan  G.  King,  Director.  Office  of 

Congressional  and  Public  Services, 

Surface  Transportation  Board 
Ellen  D.  Hanson.  General  Counsel, 

Surface  Transportation  Board 

[PR  Doc.  00-16115  Filed  6-23-00;  8:45  am] 

MLUNQ  COM  4t10-*a-# 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Tarmlnatlon  of  Draft  Environmental 
Impact  Statement;  Milwaukee  and 
Waukesha  Counties,  Wisconsin 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
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ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  that  FHWA  is 
terminating  the  Environmental  Policy 
Act  (EIS)  process  at  the  conclusion  of 
the  Draft  Environmental  Impact 
Statement/Major  Investment  Study 
(DEIS/MIS)  phase  of  the  project 
development.  The  FHWA  and  the 
WisDOT  have  jointly  decided  to  not 
continue  with  completion  of  the  EIS 
process  for  the  IH  94  East- West  Corridor 
Study.  Work  completed  to  date  on  the 
DEIS/MIS  will  serve  as  a  starting  point 
for  developing  environmental  analysis 
and  documentation  for  potential 
individual  projects  expected  to  follow. 
The  DEIS/MIS  was  completed  and  made 
available  to  the  public  on  November  8, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  K.  Fung.  FHWA  Wisconsin 
Division  Administrator;  Telephone: 
(608)  829-7500.  FHWA  Wisconsin 
Division  Office.  567  D'Onofrio  Drive, 
Madison.  Wl  53719-2814. 
SUPPt.EMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  hitemet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/aara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  (WisDOT)  is  closing  the 
Major  Investment  Study  (MIS)  for  5ie  I- 
94  East- West  Corridor  study  in 
Milwaukee  and  Waukesha  Counties, 
Wisconsin.  The  E)rafl  Environmental 
Impact  Statement  (DEIS)/MIS  was  made 
available  to  the  public  on  November  8, 
1996.  The  DEIS/MIS  evaluated  five 
transportation  components:  (1)  Redesign 
of  the  Marquette  Interchange  (1-94  A-43/ 
1-794);  (2)  re-design  of  the  East- West 
Freeway  (1-94)  between  downtown 
Milwaukee  and  Waukesha:  (3)  special 
purpose  lanes  for  carpools  and  buses  in 
the  East-West  Freeway  Corridor;  (4) 
light  rail  transit  in  Milwaukee  County; 
and  (5)  expanded  bus  transit  service 
throughout  the  metro  Milwaukee  area. 

A  Locally  Preferred  Alternative  (LPA) 
which  included  all  five  of  the  above- 
mentioned  transportation  components 
was  accepted  by  the  relevant  county 
boards  in  1997.  However,  none  of  the 
elements  of  the  LPA  have  advanced  into 
preliminary  engineering.  Developing  the 


LPA  completed  the  MIS  process. 
Therefore.  FHWA  is  concluding  the 
Major  Investment  Study  process  for  the 
1-94  East- West  Corridor  in  Milwaukee 
and  Waukesha  Counties. 

Because  the  corridor-wide  MIS  is  in 
place,  and  recognizing  that  the 
components  of  the  LPA  are  unlikely  to 
proceed  on  the  same  schedule,  the  1-94 
East- West  Corridor  DEIS  will  not  be 
followed  by  a  corridor-wide  Final  EIS  or 
Record  of  Decision.  The  previous  work 
completed  on  the  DEIS  will  now  serve 
to  provide  a  solid  foimdation  of 
information  on  which  to  begin 
environmental  analysis  of  individual 
components.  Then,  if  found  to  satisfy 
State  and  Federal  requirements,  the 
individual  component  could  be 
advanced  through  the  final  design  and 
construction  phases.  Advancing  an 
individual  component  requires  its  ov^rn 
sponsoring  agency.  This  advancement  of 
a  component  would  not  preclude  or 
assure  that  another  component  would 
move  forward. 

(Catalog  of  Feder&l  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Authority:  23  U.S.C.  315;  49  CFK  1.48. 

Issued  on:  June  14.  2000. 
William  K.  Fung, 

Division  Administrator,  Federa]  Highway 
Administration,  Madison,  WI. 

(FR  Doc.  00-16005  Filed  &-23-00;  8:45  am] 

BHJJNG  COOE  4aiO-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adniinlstratk>n 

Environmentai  ImfMct  Statement: 
Ouachita  Parish,  Louisiana 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  hitent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Ouachita  Parish.  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Farr.  Program  Operations 
Manager.  Federal  Highway 
Administration,  5304  Flanders  Drive. 
Suite  A,  Baton  Rouge,  Louisiana  70808, 
Telephone:  (225)  757-7615.  Facsimile: 
(225)757-7601. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  will 


prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  a  new  highway  facility  on  an 
alignment  to  be  determined.  The 
proposed  project,  known  locally  as  the 
Kansas  Lane  Connector,  is  generally 
located  in  the  northeast  quadrant  of 
Monroe.  Louisiana.  The  roadway 
includes  several  alternates  based  on  the 
number  of  bridges  needed  for  various 
alignments.  The  approximate  length  of 
the  project  is  4.3  kilometers  (2.7  miles). 
Final  length  will  depend  on  the 
alternative  selected. 

The  proposed  improvements  would 
improve  the  connectivity,  travel  time, 
and  safety  of  the  area  and  increase 
regional  access  to  the  area,  including  the 
University  of  Louisiana  at  Monroe  for 
persons,  businesses  and  industry  in  the 
region. 

The  western  terminus  of  the  proposed 
project  will  be  in  the  vicinity  of  the 
junction  of  U.S.  Highway  165  and 
Forsythe  Avenue  and  the  eastern 
terminus  will  be  in  the  vicinity  of  the 
junction  of  U.S.  Highway  80  and  Kansas 
Lane. 

Alternatives  to  be  considered  are: 

(1)  The  "Do-nothing"  Alternative.      . 
where  the  current  and  existing 
highways  will  be  repaired  and 
maintained  in  their  present  location, 
capaci^,  and  character. 

(2)  The  "Build"  Alternative, 
considering  several  different 
alignments,  roadway  type  and  control  of 
access. 

An  agency  scoping  meeting  will  be 
held  at  a  time  and  place  to  be 
determined  at  a  later  date.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groups  and 
groups  of  individuals  who  have 
expressed  interest  in  the  project  in  the 
past.  At  least  one  public  informational 
meeting  will  be  held  in  the  project  area 
that  will  be  affected.  In  addition,  a 
Public  Hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  public  informational 
meeting(s)  and  the  Public  Hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
Public  Hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
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and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

William  A.  Sussmann, 

Division  Administrator,  FHWA.  Baton  Bouge, 

Louisiana. 

(FR  Doc.  00-16006  Filed  6-23-00:  8:45  am] 

■HJJNQ  COM  4eio-ai-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranalt  Admlnlatratlon 

Environmental  Impact  Statement  on 
the  Dulles  Corridor  Rapid  Tranalt 
Pro|ect  In  Metropolitan  Waattlngton, 
DC 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

summary:  The  Federal  Transit 

Administration  (FTA),  the  Virginia 
Department  of  Rail  and  Public 
Transportation  (DRPT),  and  the 
Washington  Metropolitan  Area  Transit 
Authority  (WMATA)  intend  to  prepare 
an  Enviroimiental  Impact  Statement 
(EIS)  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  on  the  proposed 
ChiUes  Corridor  Rapid  Transit  Project  in 
Fairfax  and  Loudoun  Counties.  Virginia, 
which  are  within  the  metropolitan  area 
of  Washington.  D.C.  The  lead  agencies 
will  also  seek  the  cooperation  of  the 
Federal  Aviation  Administration  (FAA). 
the  Virginia  Department  of 
Transportation  IVDOT).  and  the 
Metropolitan  Washington  Airports 
Authority  (MWAA)  in  conducting  this 
review. 

The  EIS  will  address  the  need  to 
improve  transit  access  and  mobility  in 
response  to  projected  growth,  traffic 
congestion,  and  land-use  plans  for  the 
Dulles  Corridor,  including  Tysons 
Comer.  The  EIS  will  develop 
alternatives  for  the  project  which  will 
(1)  be  feasible,  cost-effective,  and 
beneficial  transportation  improvements 
that  enhance  connections  to  the  existing 
transit  systems,  to  Washington  Dulles 
International  Airport,  and  to  land 
developments  throughout  the  Dulles 
Corridor;  (2)  increase  transit  bus  and 
Metrorail  ridership;  and  (3)  enhance  the 
region's  economic  vitality  and  quality  of 
life.  The  EIS  will  evaluate  a  No-Build 
Alternative,  a  Transportation  Systems 
Management  (TSM)  Alternative,  several 
Build  Alternatives,  and  any  additional 
alternatives  generated  by  the  scoping 
process.  The  TSM  Alternative  will 
assess  low  cost,  operationally  oriented 


improvements  to  meet  the 
transportation  needs  in  the  Dulles 
Corridor  and  will  be  equivalent  to 
enhanced  local  and  express  bus  service 
in  the  two  counties.  The  Build 
Alternatives  will  consider  Bus  Rapid 
Transit  (BRT),  Metrorail  rapid  transit, 
and  combinations  of  these  transit 
modes.  The  type,  design,  location,  and 
need  of  ancillary  facilities,  such  as 
parking  facilities,  bus  maintenance 
depots,  and  rail  yards,  will  also  be 
considered  for  the  Build  Alternatives. 
Scoping  will  be  accomplished  through 
meetings  and  correspondence  with 
interested  persons,  organizations,  the 
general  public.  Federal.  State,  regional, 
and  local  agencies. 
DATES:  Ck>minent  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Mr.  Leonard  Alfredson.  Project 
Manager,  Office  of  Extensions. 
Washington  Metropolitan  Area  Transit 
Authority,  1550  Wilson  Boulevard, 
Suite  300,  Arlington.  VA  22209,  by 
Thursday,  August  10.  2000. 

Scoping  Meetings:  Public  scoping 
meetings  for  the  Dulles  Corridor  Rapid 
Transit  Project  will  be  held  on: 

Tuesday.  July  25,  2000 

7  p.m.  to  10  p.m..  George  C.  Marshall 
High  School.  7731  Leesburg  Pike,  Falls 
Church.  Virginia  22043. 

Wednesday.  July  26.  2000 

7  p.m.  to  10  p.m..  Langston  Hughes 
Middle  School.  11401  Ridge  Heights 
Road.  Reston.  Virginia  20191. 

Thursday,  July  27.  2000 

7  p.m.  to  10  p.m..  Ashbum 
Elementary  School,  44062  Fincastle 
Drive.  Ashbum.  Virginia  20147. 

The  locations  of  the  scoping  meetings 
are  accessible  to  persons  with 
disabilities.  Any  individual  with  a 
disability  who  requires  special 
assistance,  such  as  a  sign  language 
interpreter,  to  participate  in  the  scoping 
meetings,  should  contact  Mr.  Leonard 
Alfredson  at  the  address  below  or  call 
the  project  INFO  line  at  888-566-7245 
(TTD:  202-638-3780)  by  Monday,  July 
17.  2000.  in  order  for  WMATA  to  make 
necessary  arrangements. 

Scoping  material  will  be  available  at 
the  meetings  and  may  also  be  obtained 
in  advance  of  the  meetings  by 
contacting  Mr.  Alfredson  at  the  address 
below  or  by  calling  the  project  INFO 
line  above.  Oral  and  written  comments 
may  be  given  at  the  scoping  meetings; 
a  video  team  will  record  all  comments. 
If  you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
project  develops,  contact  Mr.  Leonard 
Alfredson  at  the  address  below,  call  the 


project  INFO  line  at  888-566-7245,  or 
send  an  e-mail  (including  your  name 
and  address)  to  dullescorridor@aol.com. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Mr. 
Leonard  Alfredson,  Project  Manager. 
Office  of  Extensions.  Washington 
Metropolitan  Area  Transit  Authority. 
1550  Wilson  Boulevard,  Suite  300. 
Arlington,  VA  22209.  Scoping  meetings 
will  be  held  at  the  locations  identified 
above  in  the  DATES  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Douglas  Kerr,  P.E.,  Washington  Metro 
Area  Coordinator,  Federal  Transit 
Administration,  202-366-1641. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA.  DRPT.  and  WMATA  invite 
all  interested  individuals  and 
organizations,  and  federal,  state, 
regional,  and  local  agencies  to  provide 
comments  on  the  scope  of  the  project. 
During  the  scoping  process,  comments 
should  focus  on  identifying  specific 
social,  economic,  or  environmental 
issues  to  be  evaluated  and  on  suggesting 
alternatives,  which  may  be  less  costly  or 
have  less  environmental  impacts,  while 
achieving  similar  transportation 
objectives.  Conunents  should  focus  on 
the  issues  and  alternatives  for  analysis 
and  not  on  a  preference  for  a  particular 
alternative.  Scoping  material  will  be 
available  at  the  meetings  or  in  advance 
of  the  meetings  by  contacting  Mr. 
Leonard  Alfredson  at  WMATA  or  by 
calling  the  project  INFO  line,  as 
indicated  above. 

The  Dulles  Corridor  Rapid  Transit 
Project  will  be  closely  coordinated  with 
the  following  major  regional  studies  and 
projects: 

•  Capital  Beltway  Ckyrridor  Rail 
Feasibility  Study,  a  study  by  DRPT  on 
the  feasibility  of  constructing  commuter 
rail  bom  the  existing  mass  transit  rail 
facilities  at  Springfield  to  the  mass 
transit  rail  facilities  at  or  near  Tysons 
Comer  and  Vienna.  The  study  will 
examine  the  continuation  of  rail  from 
Tysons  Comer  to  a  connection  with  rail 
in  Maryland. 

•  Capital  Beltway  NEPA  Study,  an 
analysis  by  the  Virginia  Department  of 
Transportation  (VDOT)  of  beltway 
capacity  and  access  improvements. 

•  Dulles  International  Airport  Master 
Plan  and  landside  improvements,  a 
program  of  projects  by  the  Metropolitan 
Washington  Airports  Authority. 

•  1-66  EIS  and  Location  Study,  a  step 
in  developing  and  implementing 
highway  and  transit  improvements  in 
the  1-66  corridor  between  U.S.  Route  15 
in  Prince  William  County  and  1-495  in 
Fairfax  County. 
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Following  the  public  scoping  process, 
public  outreach  activities  will  include 
meetings  with  communities  and 
organizations;  public  meetings  on 
alternatives;  public  hearing(s)  on  the 
Draft  EIS;  distribution  of  project  fact 
sheets  and  newsletters;  and  use  of  other 
outreach  methods. 

n.  Description  of  Study  Area  and 
Transportation  Needs 

The  study  area  of  the  proposed  Dulles 
Corridor  Rapid  Transit  Project  is 
centered  on  the  alignment  of  the  Dulles 
Airport  Access  Road  and  the  Dulles  Toll 
Road  within  Fairfax  County,  and  the 
Dulles  Greenway — the  private  extension 
of  the  Toll  Road — in  Loudoim  County. 
The  length  of  the  Corridor  is  more  than 
24  miles,  extending  from  the  Metrorail 
Orange  Line,  at  a  point  between  the 
West  Falls  Church  Station  and  East  Falls 
Church  in  Fairfax  Coimty,  through  the 
Washington  Dulles  International  Airport 
and  onto  Route  772  in  Loudoun  County. 
The  study  area  encompasses  Tysons 
Comer,  through  which  alignment 
alternatives  traverse.  The  study  area  also 
includes  the  vicinity  of  stations  and 
ancillary  facilities  such  as  parking,  bus 
maintenance  depot,  and  rail  yard.  This 
study  area  is  generalized  and  considered 
flexible,  subject  both  to  the  outcome  of 
the  scoping  process  and  the  locations  of 
the  alternatives  studied  in  detail. 

The  Metropolitan  Washington 
Coimcil  of  Governments  expects  the 
population  and  employment  in  the 
Dulles  Corridor  over  the  next  twenty 
years  to  increase  more  rapidly  than  the 
metropolitan  regional  averages.  The 
increases  in  households  and  jobs  in  the 
Corridor  are  significantly  large  in  both 
relative  and  absolute  numbers.  MWAA 
projects  that  the  Washington  Dulles 
International  Airport  will  also  have 
significant  increases  in  air  travel 
patronage,  air  cargo  operations,  and 
employees;  therefore,  groimd-side 
access  volumes  at  the  Airport  will  be 
growing  substantially.  The  projected 
consequence  of  this  rapid  growth  in 
travel  is  markedly  higher  traffic  volumes 
on  highways  and  streets  throughout  the 
region  and  in  the  Dulles  Corridor. 
Traffic  congestion  on  the  Toll  Road  will 
increase  in  both  severity  and  duration  as 
the  peak  period  "spreads"  to  encompass 
earlier  and  later  hours.  VDOT  projects 
travel  on  parallel  arterials  to  increase 
proportionately  as  increasing  congestion 
on  the  Toll  Road  will  cause  a  higher 
fraction  of  travel  in  the  Corridor  to  use 
alternative  routes. 

In  response  to  the  above 
transportation  conditions.  DRPT 
conducted  a  Major  Investment  Study 
(MIS),  with  a  supplement,  for  the  Dulles 
Corridor.  The  results  of  the  1997  MIS 


study  and  its  1999  supplement  resulted 
in  a  four-phase  implementation  program 
of  express  bus  service  in  two  phases, 
then  Bus  Rapid  Transit  as  an  interim 
transit  service  to  rail,  and  then 
Metrorail.  These  documents  are 
available  for  inspection  by  contacting 
Mr.  AUredson  as  described  in  the  DATES 
section  above  or  by  visiting  the  DRPT 
web  site,  http://www.drpt.state.va.us/ 
library.htm. 

m.  AltematiTes 

The  alternatives  proposed  for 
evaluation  include:  (1)  The  No-Build 
Alternative,  which  involves  the  current 
infrastructure  of  highways  and  bus 
service,  in  addition  to  all  ongoing  and 
upcoming  roadway  and  transit  projects 
outlined  in  the  regional  Transportation 
Improvement  Program  (TIP);  (2)  the 
Transportation  Systems  Management 
(TSM)  Altemative,  which  includes  all 
elements  of  the  No-Build  altemative  in 
addition  to  enhanced  express  bus 
service  in  the  two  counties.  The  TSM 
Altemative  is  a  low  cost  altemative  that 
uses  existing  facilities  to  the  greatest 
extent  possible  to  meet  the  identified 
transportation  needs  in  the  study  area. 
The  TSM  Altemative  also  provides  the 
baseline  against  which  the  cost- 
effectiveness  of  capital  investments  in 
other  alternatives  can  be  evaluated;  and 
(3)  the  Build  Altematives  of  Bus  Rapid 
Transit  and  Metrorail.  There  are  three 
Build  Altematives: 

(a)  Bus  Rapid  Transit  for  the  full 
length  of  the  Dulles  Corridor,  between 
the  West  Falls  Church  Station  of  the 
Orange  Line  and  Route  772.  This 
altemative  will  be  developed  to  permit 
the  phased  conversion  of  Bus  Rapid 
Transit  to  Metrorail,  as  proposed  in  the 
1999  Supplement  to  the  MIS. 

(b)  Metrorail  between  the  Orange  Line 
and  Tysons  Comer,  plus  Bus  Rapid 
Transit  for  the  remainder  of  the 
Corridor,  between  Tysons  Comer  and 
Route  772.  This  altemative  will  also  be 
developed  to  permit  the  phased 
conversion  of  Bus  Rapid  Transit  to 
Metrorail,  as  proposed  in  the  1999 
Supplement  to  the  MIS. 

(c)  Metrorail  for  the  full  length  of  the 
Dulles  Corridor,  between  the  Orange 
Line  and  Route  772. 

The  Build  Altematives  include 
alignments  in  the  medians  of  the  Dulles 
Airport  Access  Road  and  Dulles 
Greenway  toll  road,  and  through  Tysons 
Comer  and  Washington  Dulles 
International  Airport;  new  stations 
along  the  dignments;  and  ancillary 
facilities  of  parking,  bus  maintenance 
depot,  rail  yard,  traction  power 
substations,  and  tiebreaker  stations. 

Additional  reasonable  Build 
Altematives  suggested  diuing  the 


scoping  process,  including  those 
involving  other  modes,  may  be 
considered. 

IV.  Potential  Impacts  for  Analysis 

The  FTA,  DRPT,  and  WMATA  will 
evaluate  all  environmental,  social,  and 
economic  impacts  of  the  altematives 
analyzed  in  the  EIS.  Impacts  include 
land  use,  zoning,  and  economic 
development;  secondary  development; 
cumulative  impacts;  land  acquisition, 
displacements,  and  relocation  of 
existing  uses;  historic,  archaeological, 
and  cultural  resources;  parklands  and 
recreation  areas;  visual  and  aesthetic 
qualities;  neighborhoods  and 
communities;  environmental  justice;  air 
quality;  noise  and  vibration;  hazardous 
materials;  ecosystems;  water  resources; 
energy;  construction  impacts;  safety  and 
security;  utilities;  and  transportation 
impacts.  The  impacts  will  be  evaluated 
both  for  the  construction  period  and  for 
the  long-term  period  of  operation  of 
each  altemative.  Measures  to  mitigate 
adverse  impacts  will  be  identified. 

V.  FTA  Procedures 

A  Draft  EIS  will  be  prepared  to 
document  the  evaluation  of  the 
environmental,  social,  and  economic 
impacts  of  the  altematives.  Upon 
completion,  the  Draft  EIS  wiU  be 
available  for  public  and  agency  review 
and  comment.  Public  hearing{s)  on  the 
Draft  EIS  will  be  held  within  the  study 
area.  On  the  basis  of  the  Draft  EIS  and 
the  public  and  agency  comments 
received,  a  locally  preferred  altemative 
will  be  selected  and  described  in  full 
detail  in  the  Final  EIS. 

Dated:  June  20.  2000. 

Hiram  J.  Walker, 

Associate  Administrator  for  Program 
Management. 

[FR  Doc.  00-16036  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Admlnlatratlon 

[Docket  Number:  MARAD-2000-7550] 

Requeated  Adminlatrative  Waiver  of 
the  Coaatwiae  Trade  Lawa 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  pubhc  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
REEF  DIVER. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
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authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  {65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
lulv  2fi.  2000. 

AOORESSES:  Comments  should  refer  to 
docket  number  MARAD-2000-7550. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  S.W.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  S.W.,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
P.L.  105-383  provides  authority  to  the 
Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 


criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Veaael  PropoMd  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  REEF  DIVER.  Owner:  Richard  R. 
Reth. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant:  The 
vessel  is  38  feet  long,  12  feet  wide  and 
depth  of  5  feet.  The  gross  tonnage  is 
21.9  tons  or  17.5  net  tons. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
The  use  of  the  vessel  is  for  6  passenger 
recreational  dive  chartering  on  the 
Western  shore  of  Lake  Michigan.  The 
intended  region  of  operation  is  from 
Port  Washington,  WI,  North  to  Kenosha, 
WI,  South. 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  unluiown.  Place  of 
original  construction:  construction  was 
believed  to  have  taken  place  in  Winona, 
MN.  USA.  However,  due  to  the  absence 
of  sufficient  builder  certification 
necessary  to  meet  U.S.  dociunentation 
standards  to  qualify  for  a  coastwise 
endorsement,  for  the  purposes  of 
waivers  permitted  under  Pub.  L.  105- 
383  the  vessel  is  considered  to  not  have 
been  built  in  the  United  States. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  The  impact  of  this  waiver 
on  the  commercial  vessel  operators  is 
probably  of  no  significance.  The  vessel 
is  the  only  dive  charter  between 
Milwaukee.  WI  and  Kenosha.  WI. 
Further,  according  to  the  applicant,  the 
three  major  and  oldest  dive  charter 
operators  out  of  the  Milwaukee  area 
encourage  this  new  venture  and  have 
said  the  more  the  better.  The  applicant 
also  claims  a  beneficial  working 
relationship  with  other  existing 
operators.  For  example,  the  owner 
claims  operators  exchange  passengers 
when  needed  and  help  each  other  to 
find  wrecks.  Lastly  the  applicant  states 
that  the  operation  of  all  dive  charters  in 
the  area  is  to:  charter  passengers  out  to 
dive  sites,  and  provide  a  safe  and 
enjoyable  means  to  see  the  historic 
ships  of  the  past,  that  had  the 
unexpected  fate  of  sinking,  mostly  due 
to  weather. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  The  release 
of  the  U.S  build  requirements  should 
have  no  adverse  effect  on  the  U.S. 
shipyards,  because  as  of  this  letter,  all 
vessels  being  used  today  in  this  area  are 


refitted  existing  vessels  for  this  activity. 
Therefore  the  shipbuilders  should  not 
beeffiscted. 

Dated:  )une  20,  2000. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  00-16021  Filed  6-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnanc*  Docket  No.  33880] 

Columbiana  County  Port  Authority— 
Acquisition  Examption— Certain  Rail 
Assets  of  Pittsburgh  &  Lake  Erie 
Properties,  Inc.,  In  Mahoning  County, 
OH 

Columbiana  County  Port  Authority 
(CCPA)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  certain  rail  assets  from  the 
bankruptcy  estate  of  Pittsburgh  &  Lake 
Erie  Properties,  Inc.  (P&LEP),  including 
certain  easement  rights  between  survey 
stations  46+00  and  146+00  between 
Struthers  and  Youngstown,  OH. 

This  line  of  railroad  was  previously 
owned  by  predecessore-in-interest  of 
P&LEP  and  were  sold  to  various  entities, 
subject  to  easements,  which,  according 
to  CCPA,  allowed  P&LEP  to  assign  the 
operation  of  the  line  to  other  parties, 
subject  to  regulatory  approval.'  This 
transaction  is  related  to  STB  Docket  No. 
AB-556  (Sub-No.  2X),  Railroad 
Ventures,  Inc. — Abandonment 
Exemption — Between  YoungstoiMi,  OH, 
and  Darlington,  PA,  in  Mahoning  and 
Columbiana  Counties,  OH,  and  Beaver 
County,  PA,  in  which  CCPA  has  made 
an  offer  of  financial  assistance  to 
purchase  the  35.7-mile  line  of  railroad 
owned  by  Railroad  Ventures.  Inc., 
between  Darlington  and  Youngstown, 
By  entering  into  an  interchange 
agreement  with  The  Ohio  & 
Pennsylvania  Railroad  Company,  CCPR 
will  be  able  to  operate  from  Darlington 
to  the  point  of  interchange  with  CSX 
Transportation,  Inc.,  at  milepost  -  3.0  at 


'  In  iuuing  this  notice,  the  Board  is  making  no 
ruling  on  the  property  or  contractual  rights  of  the 
parties.  Therefore,  by  invoking  the  class  exemption. 
CCPA  has  Board  permission  to  acquire  these  assets 
to  the  extent  that  it  has  been  able,  or  will  be  able, 
legally  to  obtain  the  properly  rights.  See  Central 
Columbiana  fr  Pennsylvania  Railway,  Inc. — Leaae 
and  Operation  Exemption — Columbiana  County 
Port  Authority.  STB  Finance  Docket  No.  33818  (STB 
served  Dec.  23,  19W)  in  which  Central  Columbiana 
A  Pennsylvania  Railway,  Inc.  (CCPR),  was 
authorixed  to  operate  over  this  3-mile  segment  and 
over  a  3S.7-mile  line  segment  between  Darlington, 
PA,  and  Youngstown.  OH.  to  be  purchased  by 
CCPA. 
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or  near  Struthers,  and  with  Norfolk 
Southern  Railway  Company  at  milepost 
-  1.5  at  Haselton  Yard. 

While  CCPA  states  that 
consummation  of  the  transaction 
occurred  on  April  19,  2000,  the 
exemption  that  provided  the  regulatory 
approval  for  the  transaction  did  not 
become  effective  imtil  Jime  8,  2000, 
seven  days  after  the  filing  of  the  verified 
notice  of  exemption. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33880,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleadingmust  be  served  on  Richard  H. 
Streeter,  Barnes  &  Thomburgh,  Suite 
500, 1401  Eye  Street,  N.W.,  Washington, 
DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  19,  2000. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-15970  Filed  6-23-00;  8:45  am] 
BHIMG  COOe  4915-OO-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaaion  for  0MB  Reviewr, 
Comment  Raqueat 

June  19,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s}  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  26,  2000  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1541. 
Revenue  Procedure  Number:  Revenue 
Procedure  97-27. 


Type  of  Review:  Extension. 
Title:  Changes  in  Methods  of 
Accounting. 

•Description:  The  information 
requested  in  sections  6,  8,  and  13  of 
Revenue  Procedure  97-27  is  required  in 
order  for  the  Commissioner  to 
determine  whether  the  taxpayer  is 
properly  requesting  to  change  its 
method  of  accoimting  and  the  terms  and 
conditions  of  that  change. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours,  13  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
9,633  hours. 

Clearance  Officer:  Ciarrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Maiy  A.  AUe, 

Departmental  Reports  Management  Officer 
[FR  Doc.  00-16018  Filed  6-23-00;  8:45  am] 

■■JJNG  COOE  4S30-01-P 
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Corrections 


This  section  o«  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Prestdential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  correctior>s  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  sigrwd  documents  and  appear  in 
ttie  appropriate  document  categories 
elsewtiere  in  the  issue. 


AGENCY  FOR  INTCmiATIONAL 
DEVELOPMENT 

48  CFR  Parts  715  and  742 
[AIDAR  Circular  00-1] 
RIN  0412-AA44 

Contractor  Parfonnanca  Evaluation 

Correction 

In  rule  document  00-13486  appearing 
on  page  36642  in  the  issue  of  Friday, 
June  9,  2000.  make  the  following 
corrections: 

1.  In  the  first  column,  under  the 
heading  FOR  FURTHER 
INFORMATION  CONTACT:,  seven 
lines  down, 

"partperfonnance9usaid.gov"  should 
read  "pastperfonnancedusaid.gov". 

2.  In  the  second  column,  two  lines 
firom  the  bottom,  "officer"  should  read 
"office". 

(FR  Doc.  CO-13486  Filed  6-23-00:  8:45  am) 

MLUNQCOM  180S-01-O 
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Monday.  June  26.  2000 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Part  1652 
RIN  3206  AI67 

Fadaral  Employ—  Haalth  Banaflla 
(FEHB)  Program  artd  Oapartmant  of 
Dafanaa  (DoO)  Damonatration  Profact; 
and  Ottwr  MlacaHanaoua  Changaa 

Correction 

In  rule  document  00-13851  beginning 
on  page  36382  in  the  issue  of  Thursday, 
June  8,  2000,  make  the  following 
correction: 

On  page  36387.  in  the  first  column. 
the  section  heading  "  1652^iai-70  " 
should  read,  "18S2.218-70  ". 

IFR  Doc.  CO-13851  Filed  6-23-00;  8:45  ami 

MLUNQCOM  1t0B-«1-O 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatratlon 

14  CFR  Part  71 

[AlrspK*  Doctot  No.  00-AQL-Oe] 

Propoaad  Eatablishmant  of  Claaa  E 
Alrapaca;  Minneapolis,  Flying  Cloud 
Airport,  MN 

Correction 

In  the  correction  to  proposed  rule 
document  00^969  appearing  in  the 


issue  of  Friday,  May  12,  2000,  on  page 
30678,  in  the  third  column,  the  docket 
number  should  read  as  set  forth  above. 

(FR  Doc.  Q>-8g69  Filed  6-23-00;  8:45  ara] 
MLUNQCOOt  1MS-*1-0 

DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvtoa 
26  CFR  Part  25 
[TD8886] 

RIN1S45-AX07 

Uaa  of  Actuarial  TaMaa  In  Valulitg 
Annuitiaa,  Intaraata  for  Ufa  or  Tarma 
of  Yaara,  and  Remainder  or 
Ravaraionary  Intareats 

Correction 

In  rule  document  00-1 2986  beginning 
on  page  36908  in  the  issue  of  Monday, 
June  12.  2000.  make  the  following 
correction: 

125^1 2-S    [Corredadl 

On  page  36942,  the  first  equation,  in 
825.25 12-5(d)(2)(C)(v)(A)£xanipye, 
should  read  as  follows: 


(1.00000-.2I669)  -  (.392624  x (71357/85537) x  (1.00000-.34762))  _  g  g  j^^ 

.098 


(FR  Doc.  CO-12986  Filed  6-23-00;  8:45  am) 
MLLMQCOM  1S0S-01-O 
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June  26,  2000 


Part  n 


Department  of  the  Treasury 

Office  of  the  Comptroller  of  the 

Currency 

Office  of  Thrift  Supervision 

Federal  Reserve  System 

Federal  Deposit  Insurance 
Corporation 


12  CFR  Parts  30,  208,  et  al. 
Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  and  Rescission  of  Year  2000 
Standards  for  Safety  and  Soundness; 
Proposed  Rule 
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DEPARTyENT  OF  THE  TREASURY 

Offic*  of  tfM  Comptroller  of  tho 
Currertcy 

12  CFR  Part  30 
[Dociwl  No.  00-13] 
RtN  1557-ABa4 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208, 211.  22S,  and  263 
[Doclwt  No.  R-10731 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  308  and  3M 
RIN  30e4-AC39 

DEPARTMENT  OF  THE  TREASURY 

Offica  of  Thrift  Supervision 

12  CFR  Parts  568  and  570 
[Docket  No.  2000-51] 
RIN  1550-AB36 

intaraganqf  GukJeiines  Establishing 
Standarda  for  Safeguarding  Customsr 
Information  and  Rescission  of  Year 
2000  Standards  for  Safaty  and 
Soundness 

AQENCies:  The  Office  of  the  Comptroller 
of  the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System:  Federal  Deposit  Insurance 
Corporation:  and  Office  of  Thrift 
Supervision,  Treasury. 
ACTION:  Joint  notice  of  proposed  rule 
making. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency.  Board  of  Governors  of 
the  Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation,  and 
Office  of  Thrift  Supervision, 
(collectively,  the  Agencies)  are 
requesting  comment  on  proposed 
Guidelines  estabhshing  standards  for 
safeguarding  customer  information 
published  to  implement  sections  501 
and  505(b)  of  the  Gramm-Leach-Bliley 
Act  (the  G-L-B  Act  or  Act). 

Section  501  of  the  G-L-B  Act  requires 
the  Agencies  to  establish  appropriate 
standards  for  the  financial  institutions 
subject  to  their  respective  jurisdictions 
relating  to  administrative,  technical,  and 
physical  safeguards  for  customer 
records  and  information.  These 
safeguards  are  intended  to:  Insure  the 
security  and  confidentiality  of  customer 
records  and  information;  protect  against 
any  anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records:  and 


protect  against  unauthorized  access  to 
or  use  of  such  records  or  information 
that  could  result  in  substantial  harm  or 
inconvenience  to  any  customer.  The 
Agencies  are  to  implement  these 
standards  in  the  same  manner,  to  the 
extent  practicable,  as  standards 
prescribed  pursuant  to  section  39(a)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act).  The  proposed  Guidelines 
implement  the  requirements  of  the  G-L- 
B  Act. 

The  Agencies  previously  issued 
guidelines  establishing  Year  2000  safety 
and  soundness  standards  for  insured 
depository  institutions  pursuant  to 
section  39  of  the  FDI  Act.  Since  the 
events  for  which  these  guidelines  were 
issued  have  passed,  the  Agencies  have 
concluded  that  the  guidelines  are  no 
longer  necessary  and  propose  to  rescind 
the  guidelines  as  part  of  tnis 
rulemaking. 

DATCS:  Comments  must  be  received  not 
later  than  August  25,  2000. 
AOORCSSCS:  Comments  should  be 
directed  to:  Office  of  the  ComptroUer  of 
the  Currency  (OCC):  Commiuiications 
Division.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW.,  Third 
Floor,  Washington,  DC  20219, 
Attention:  Dodcet  No.  0O-13:  Fax 
number  (202)  874-5274  or  Internet 
address:  regs.comments@occ.treas.gpv. 
Comments  may  be  inspected  and 
photocopied  at  the  OOC's  Public 
Reference  Room,  250  E  Street,  SW.. 
Washington,  D.C.,  between  9:00  a.m. 
and  5:00  p.m.  on  business  days.  You  can 
make  an  appointment  to  inspect  the 
conunents  by  calling  (202)  874-5043. 

Board  of  Governors  of  the  Federal 
Raterve  System  (Board):  Comments, 
wliich  should  refer  to  Docket  No.  R- 
1073,  may  be  mailed  to  Ms.  Jennifer ). 
Johnson,  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  20th  and 
C  Streets.  NW,  Washington.  DC  20551  or 
mailed  electronically  to 
regs .  commen  ts9federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  deUvered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m.,  piu^uant  to 
§261.12,  except  as  provided  in  §261.14. 
of  the  Board's  Rules  Regarding  the 
Availability  of  Information.  12  CFR 
261.12  and  261.14. 

Federal  Deposit  Insurance 
Corporation  (FDIC):  Send  written 
comments  to  Robert  E.  Feldman, 


Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW.,  Washington,  DC  20429.  Conunents 
also  bay  be  mailed  electronically  to 
comments9fdic.gov.  Comments  may  be 
hand  delivered  to  the  guard  station  at 
the  rear  of  the  1 7th  Street  building 
(located  on  F  Street)  on  business  days 
between  7  a.m.  and  5  p.m.;  Fax  niunber 
(202)  898-3838.  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center,  Room  100, 
801  17th  Street,  NW.,  Washington,  DC 
20429,  between  9  a.m.  and  5:00  p.m.  on 
business  days. 

Office  of  Thrift  Supenisian  (OTS): 
Send  comments  to  Manager, 
Dissemination  Branch.  Information 
Management  &  Services  Division,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW..  lower  level  from  9:00  a.m.  to  5:00 
p.m.  on  business  days.  Send  fecsimile 
transmissions  to  Fax  number  (202)  906- 
7755  or  (202)  906-6956  (if  the  comment 
is  over  25  pages).  Send  email  to 
public. info&ots. treas.gov  and  include 
your  name  and  telephone  number. 
Interested  persons  may  inspect 
comments  at  1700  G  Street,  NW.,  bom 
9  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Mark  Tenhundfeld,  Assistant 
Director,  Legislative  and  Regulatory 
Activities  Division,  (202)  874-5090; 
John  Carlson,  Acting  Deputy  Director  for 
Bank  Technology,  (202)  874-5013; 
Deborah  Katz,  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090;  or  Jeffery 
Abrahamson,  Attorney.  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090. 

Board:  Heidi  Richards,  Manager. 
Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2596:  or 
Stephanie  Martin,  Managing  Senior 
Counsel,  Legal  Division.  (202)  452- 
3198. 

For  the  hearing  impaired  only,  contact 
Janice  Simms,  Telecommiuiication 
Device  for  the  Deaf  (TDD)  (202)  452- 
3544.  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.  Washington,  DC  20551. 

FDIC:  Thomas  J.  Tuzinski.  Review 
Examiner,  Division  of  Supervision. 
(202)  898-6748;  Jeffi^y  M.  Kopchik. 
Senior  Policy  Analyst,  Division  of 
Supervision.  (202)  898-3872;  or  Robert 
A.  Patrick.  Counsel.  Legal  Division, 
(202)  898-3757. 

OTS:  Paul  R.  Reymann,  Senior  Project 
Manager.  Technology  Risk  Management. 
(202)  906-5645;  or  Christine  Harrington. 
Coimsel.  Banking  and  Finance. 
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Regulations  and  Legislation  Division. 
(202) 906-7957. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Bacl^round 

II.  Section-by-Section  Analysis 

III.  Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  12866 

D.  Unfunded  Mandates  Act  of  1995 

IV.  Solicitation  of  Comments  on  Use  of  Plain 

Language 

L  Background 

On  November  12,  1999,  President 
Clinton  signed  the  G-L-B  Act  (Pub.  L. 
106-102)  into  law.  Section  501,  entitled 
Protection  of  Nonpublic  Personal 
Information,  requires  the  Agencies  and 
the  Securities  and  Exchange 
Commission,  the  National  Credit  Union 
Administration,  and  the  Federal  Trade 
Commission  to  establish  appropriate 
standards  for  the  financial  institutions 
subject  to  their  respective  jurisdictions 
relating  to  the  adn^nistrative.  technical, 
and  physical  safeguards  for  customer 
records  and  information.  These 
safeguards  are  intended  to:  (1)  Insure 
the  security  and  confidentiality  of 
customer  records  and  information;  (2) 
protect  against  any  anticipated  threats 
or  hazards  to  the  security  or  integrity  of 
such  records;  and  (3)  protect  against 
unauthorized  access  to  or  use  of  such 
records  or  information  that  would  result 
in  substantial  harm  or  inconvenience  to 
any  customer. 

Section  505(b)  of  the  G-L-B  Act 
provides  that  these  standards  are  to  be 
implemented  by  the  Agencies  in  the 
same  manner,  to  the  extent  practicable, 
as  standards  prescribed  pursuant  to 
section  39(a)  of  the  FDI  Act.'  Section 
39(a)  of  the  FDI  Act  authorizes  the 
Agencies  to  establish  operational  and 
managerial  standards  for  insured 
depository  institutions  relative  to, 
among  other  things,  internal  controls, 
information  systems,  and  internal  audit 
systems,  as  well  as  such  other 
operational  and  managerial  standards  as 
the  Agencies  determine  to  be 
appropriate.  These  standards  may  be 
issued  as  guidelines  or  regulations. 
While  this  proposal  is  in  the  form  of 
guidelines,  the  Agencies  solicit 
comment  on  whether  the  final  standards 


should  be  issued  in  the  form  of 
guidelines  or  as  regulations. ^ 

The  proposed  Guidelines  apply  to 
"nonpublic  personal  information"  of 
"customers"  as  those  teims  are  defined 
in  the  Agencies'  privacy  rules  published 
in  accordance  with  Title  V  of  the  G-L- 
B  Act  (the  Privacy  Rule).  See  Privacy  of 
Consumer  Financial  Information,  65  FR 
35162  (June  1,  2000).3  Under  section 
503(b)(3)  of  the  G-L-B  Act  and  the 
Privacy  Rule,  financial  institutions  will 
be  required  to  disclose  their  policies 
and  practices  with  respect  to  protecting 
the  confidentiality,  security,  and 
integrity  of  nonpublic  personal 
information  as  part  of  the  initial  and 
aimual  notices  to  their  customers.  Key 
components  of  the  proposed  Guidelines 
were  derived  fitjm  seciuity-related 
supervisory  guidance  previously  issued 
by  the  Agencies  and  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC). 

The  texts  of  the  Agencies'  proposed 
Guidelines  are  substantively  identical. 
The  Agencies  request  comment  on  all 
aspects  of  the  proposed  Guidelines  as 
well  as  comment  on  the  specific 
provisions  and  issues  highlighted  in  the 
section-by-section  analysis  below. 
Those  commenters  who  believe  that  the 
proposed  Guidelines  would  impose 
undue  burdens  on  financial  institutions 
should  identify  which  parts  of  the 
Guidelines  they  believe  impose 
excessive  burdens  and  describe  the 
biudens.  Those  commenters  should  also 
discuss  either:  (1)  Alternative  methods 
that  would  accomplish  the  same 
purpose;  or  (2)  why  the  intended 
purpose  is  luinecessary  or  should  be 
modified. 

The  Agencies  also  seek  conunents  on 
the  impact  of  this  proposal  on 
community  banks.  The  Agencies 
recognize  that  community  banks  operate 
with  more  limited  resources  than  larger 
institutions  and  may  present  a  different 
risk  profile.  Thus,  in  addition  to 
reviewing  comments,  each  Agency  will 
endeavor  to  assess  the  potential  impact 
and  burden  that  the  proposal  may 
impose  on  community  banks  during  the 
comment  period.  The  Agencies  also 


1  Section  39  applies  only  to  insured  depository 
institutions,  including  insured  branches  of  foreign 
banks.  The  Guidelines,  however,  will  also  apply  to. 
certain  uninsured  institutions,  such  as  bank  holding 
companies,  certain  nonbank  subsidiaries  of  bank 
holding  companies  and  insured  depository 
institutions,  and  uninsured  branches  and  agencies 
of  foreign  banks.  See  section  501  and  505(b)  of  the 
G-L-B  Act. 


*The  OTS  proposes  to  place  its  information 
security  guidelines  in  Appendix  B  to  12  CFR  part 
570.  with  the  provisions  implementing  section  39 
of  the  FDI  Act.  At  the  same  time,  the  OTS  proposes 
a  regulatory  requirement  that  the  institutions  the 
OTS  regulates  comply  with  the  proposed 
guidelines.  Because  information  security  guidelines 
are  similar  to  physical  security  procedures,  the  OTS 
proposes  including  a  provision  in  12  CFR  part  568, 
which  covers  primarily  physical  security 
procedures,  requiring  compliance  with  the 
guidelines  in  Appendix  B  to  part  570. 

^  Where  the  Supplementary  Information  refers  to 
a  section  of  the  Privacy  Rule,  it  will  preface  the 

common  section  number  with  " ",  as  each  Agency 

has  a  different  part  number. 


specifically  request  comment  on  the 
impact  of  this  proposal  on  community 
banks'  current  resources  and  available 
personnel  with  the  requisite  expertise. 
Commenters  should  discuss  whether  (1) 
The  standards  are  reasonable  and 
realistic  for  community  banks,  and  (2) 
whether  the  goals  of  the  proposed 
regulation  could  be  achieved,  for 
community  banks,  through  an 
alternative  approach.  Based  on  the 
comments  received,  the  Agencies  will 
consider  whether  there  is  a  need  to 
develop  a  compliance  guide  for 
community  banks  and  other  smaller 
institutions  in  conjunction  with  the 
final  Guidelines. 

As  proposed,  the  Guidelines  will 
appear  as  an  appendix  to  each  Agency's 
Standards  for  Safety  and  Soundness.  For 
the  OCC  those  regulations  appear  at  12 
CFR  part  30;  for  the  Board  at  12  CFR 
part  208;  for  the  FDIC  at  12  CFR  part 
364;  and  for  the  OTS  at  12  CFR  part  570. 
The  Board  is  also  amending  12  CFR 
parts  211  and  225  to  apply  the 
Guidelines  to  other  institutions  that  it 
supervises. 

The  Agencies  will  apply  the  rules 
already  in  place  to  require  the 
submission  of  a  compUance  plan  in 
appropriate  circumstances.  For  the  OCC 
those  regulations  appear  at  12  CFR  part 
30;  for  the  Board  at  12  CFR  part  263;  for 
the  FDIC  at  12  CFR  part  308.  subpart  R; 
and  for  the  OTS  at  12  CFR  part  570. 
This  proposal  makes  conforming 
changes  to  the  regulatory  text  of  these 
parts. 

Rescission  of  Year  2000  Standards  for 
Safety  and  Soundness.  The  Agencies 
previously  issued  guidelines 
establishing  Year  2000  safety  and 
soimdness  standards  for  insiu«d 
depository  institutions  pursuant  to 
section  39  of  the  FDI  Act.  Because  the 
events  for  which  these  guidelines  were 
issued  have  passed,  the  Agencies  have 
concluded  that  the  guidelines  are  no 
longer  necessary  and  propose  to  rescind 
the  guidelines  as  part  of  this 
rulemaking.  These  guidelines  appear  for 
the  OCC  at  12  CFR  part  30,  appendix  B 
and  C;  for  the  Board  at  12  CFR  part  208, 
appendix  D-2;  for  the  FDIC  at  12  CFR 
part  364,  appendix  B;  and  for  the  OTS 
at  12  CFR  part  570,  appendix  B.  The 
Agencies  request  comment  on  whether 
the  rescission  of  these  appendices  is 
appropriate. 

n.  Section-by-Section  Anal]rns 

The  discussion  that  follows  applies  to 
each  of  the  Agencies'  proposed 
Guidelines. 
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Appendix  _  to  Part     — Interagency 
Guidelines  Establishing  Standards  for 
Safeguarding  Customer  information 

/.  Introduction 

Proposed  paragraph  I.  sets  forth  the 
general  purpose  of  the  proposed 
Guidelines,  which  is  to  provide 
guidance  to  each  financial  institution  in 
establishing  and  implementing 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of 
customer  information.  This  paragraph 
also  sets  forth  the  statutory  authority  for 
the  proposed  Guidelines,  including 
section  39(a)  of  the  FDI  Act  (12  U.S.C. 
1831p-l)  and  sections  501  and  505(b)  of 
the  G-L-B  Act  (15  U.S.C.  6801  and 
6805(b) ). 

I.A.  Scope 

Paragraph  I.A.  describes  the  scope  of 
the  proposed  Guidelines.  Each  Agency 
defines  specifically  those  entities  within 
its  particular  scope  of  coverage  in  this 
paragraph  of  the  proposed  Guidelines.  * 

I.B.  Preservation  of  Existing  Authority 

Paragraph  I.B.  makes  clear  that  in 
issuing  these  proposed  Guidelines  none 
of  the  Agencies  is,  in  any  way,  limiting 
its  authority  to  address  any  unsafe  or 
unsound  practice,  violation  of  law, 
unsafe  or  unsound  condition,  or  other 
practice,  including  any  condition  or 
practice  related  to  safeguarding 
customer  information.  Any  action  taken 
by  any  Agency  under  section  3g(a)  of 
the  FDI  Act  and  these  Guidelines  may 
be  taken  independently  of,  in 
conjunction  with,  or  in  addition  to  any 
other  enforcement  action  available  to 
the  Agency. 

I.e.  Definitions 

Paragraph  I.C.  sets  forth  the 
definitions  of  various  terms  for  purposes 
of  the  proposed  Guidelines.  ^ 

I.C.I.  In  General 

Paragraph  I.C.I,  provides  that  terms 
used  in  the  proposed  Guidelines  have 
the  same  meanings  as  set  forth  in 
sections  3  and  39(a)  of  the  FDI  Act  (12 
U.S.C.  1813  and  1831  p-1),  except  to  the 


'While  the  OTS  ){«nerally  rej<iil«t«»  savinf(.<i  and 
loan  holding  coinpanitts  under  thn  Hume  Ownen 
Loan  Act  (12  U.S.C.  1461  el  u^\.  ■  difterent 
Fedaral  functional  r»f|ulator.  a  stale  insurance 
uuthiirity.  or  the  Federal  Trade  Commission  may 
ostahlish  standards  for  safef<uardin(|  customer 
information  as  to  thai  holding  company  under 
SAction  505  of  the  C-L-B  Act,  depending  on  the 
nature  of  the  holding  company's  activities. 

''  In  addition  lo  the  definitions  discussed  below, 
the  Board's  guidelines  m  12  CFK  parts  208  and  225 
contain  a  definition  of  "subsidiary."  which 
describes  the  state  member  bank  and  bank  holding 
company  subsidiaries  that  ore  subject  lo  the 
Guidelines. 


extent  that  the  definition  of  the  term  is 
modified  in  the  proposed  Guidelines  or 
where  the  context  requires  otherwise. 

I.C.  2.  Customer  Information 

Proposed  paragraph  I.C.2.  defines 
customer  information.  Customer 
information  includes  any  records,  data, 
files,  or  other  information  containing 
nonpublic  personal  information,  as 
defined  in  section  _.3(n)  of  the  Privacy 
Rule,  about  a  customer.  This  includ^ 
records  in  paper,  electronic,  or  any 
other  form  that  are  within  the  control  of 
a  financial  institution  or  that  are 
maintained  by  any  service  provider  on 
behalf  of  an  institution.  Although  the  G- 
L-B  Act  uses  both  the  terms  "records" 
and  "information,"  for  the  sake  of 
simplicity,  in  the  proposed  Guidelines 
the  term  "customer  information" 
encompasses  all  customer  records. 

Section  501(b)  refers  to  safeguarding 
the  security  and  confidentiality  of 
"customer"  information.  The  term 
"customer"  is  also  used  in  other 
sections  of  Title  V  of  the  G-l^B  Act  and 
has  been  defined  by  the  Agencies  in  the 
Privacy  Rule  interpreting  these  sections 
,  to  include  those  consumers  who  have  a 
customer  relationship  with  the 
institution.  This  term  does  not  cover 
business  customers,  or  consumers  who 
have  not  established  an  ongoing 
relationship  with  a  financial  institution 
(e.g.  those  that  merely  use  an 
institution's  ATM  or  apply  for  a  loan). 
See  sections  _.3(h)  and  (i)  of  the 
Privacy  Rule. 

The  Agencies  propose  defining 
"customer"  for  purposes  of  the 
Guidelines  consistently  with  the  Privacy 
Rule.  However,  the  Agencies  have 
considered  whether  the  scope  of  the 
Guidelines  should  apply  to  records 
regarding  all  consumers,  the 
institution's  consiuner  and  business 
clients,  or  all  of  an  institution's  records. 
The  Agencies  solicit  comment  on 
whether  a  broader  definition  would 
change  the  information  security 
program  that  an  institution  would 
implement,  or.  whether,  as  a  practical 
matter,  institutions  would  respond  to 
the  Guidelines  by  implementing  an 
information  security  program  for  all 
types  of  records  under  their  control 
rather  than  segregating  "customer" 
records  for  special  treatment. 

I.C.3.  Customer 

Proposed  paragraph  I.C.3.  defines 
customer.  Customer  would  include  any 
customer  of  an  institution  as  defined  in 
section  _.3(h)  of  the  Privacy  Rule.  A 
customer  is  a  consumer  who  has 
established  a  continuing  relationship 
with  an  institution  under  which  the 
institution  provides  one  or  more 


financial  producrts  or  services  to  the 
consumer  to  be  used  primarily  for 
personal,  family  or  household  purposes. 

I.C.4.  Service  Provider 

Proposed  paragraph  l.C.4.  defines  a 
service  provider  as  emy  person  or  entity 
that  maintains  or  processes  customer 
information  on  behalf  of  an  institution, 
or  is  otherwise  granted  access  to 
customer  information  through  its 
provision  of  services  to  an  institution. 

I.C.  5.  Board  of  Directors 

Proposed  paragraph  I.C.  5.  defines 
board  of  directors  to  mean,  in  the  case 
of  a  branch  or  agency  of  a  foreign  bank, 
the  managing  official  in  charge  of  the 
branch  or  agency. " 

I.C.6.  Customer  Information  System 

Proposed  paragraph  I.C.6.  defines 
customer  information  system  to  be 
electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  customer  information. 

n.  Standards  for  Safieguarding 
Customer  Information 

n.A.  Information  Security  Program 

The  proposed  Guidelines  describe  the 
Agencies'  expectations  for  the  creation, 
implementation,  and  maintenance  of  an 
information  security  program.  This 
program  must  include  administrative, 
technical,  and  physical  safeguards 
appropriate  to  the  size  and  complexity 
of  the  institution  and  the  nature  and 
scope  of  its  activities.  The  proposed 
Guidelines  describe  the  oversight  role  of 
the  board  of  directors  in  this  process 
and  management's  continuing  duty  to 
evaluate  and  report  to  the  board  on  the 
overall  status  of  this  program.  The  four 
steps  in  this  process  require  an 
institution  to:  (1)  Identify  and  assess  the 
risks  that  may  threaten  customer 
information;  (2)  develop  a  written  plan 
containing  policies  and  procedures  to 
manage  and  control  these  risks:  (3) 
implement  and  test  the  plan;  and  (4) 
adjust  the  plan  on  a  continuing  basis  to 
account  for  changes  in  technology,  the 
sensitivity  of  customer  information,  and 
internal  or  external  threats  to 
information  security.  The  proposed 
Guidelines  also  set  forth  an  institution's 
responsibility  for  overseeing 
outsourcing  arrangements. 

II.B.  Objectives 

Proposed  paragraph  II.B.  describes  the 
objectives  for  an  information  security 
program  to  ensiue  the  security  and 


•The  OTS  version  of  the  guidelines  does  not 
include  this  definition  because  the  OTS  does  not 
regulate  foreign  institutions.  Section  I  of  the  OTS 
guidelines  has  been  renumbered  accordingly. 
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confidentiality  of  customer  information, 
protect  against  any  anticipated  threats 
or  hazards  to  the  security  or  integrity  of 
such  information,  and  protect  against 
unauthorized  access  to  or  use  of 
customer  information  that  could  either: 
(1)  Result  in  substantial  harm  or 
inconvenience  to  any  customer;  or  (2) 
present  a  safety  and  soundness  risk  to 
the  institution.  For  purposes  of  the 
Guidelines,  unauthorized  access  to  or 
use  of  customer  information  does  not 
include  access  to  or  use  of  customer 
information  with  the  customer's 
consent.  The  Agencies  request  comment 
on  whether  there  are  additional  or 
alternative  objectives  that  should  be 
included  in  the  Guidelines. 

m.  Develop  and  Implement 
Information  Security  Program 

ni.A.  Involve  the  Board  of  Directors  and 
Management 

Proposed  paragraph  III.A.  describes 
the  involvement  of  the  board  and 
management  in  the  development  and 
implementation  of  an  information 
security  program.  The  board's 
responsibilities  are  to:  (1)  Approve  the 
institution's  written  information 
security  policy  and  program  that 
complies  with  these  Guidelines;  and  (2) 
oversee  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program,  including  the  regular 
review  of  management  reports. 

The  three  responsibilities  for 
management  in  the  development  of  an 
information  security  program  are  to:  (1) 
Evaluate  the  impact  on  the  institution's 
security  program  of  changing  business 
arrangements  [e.g.  mergers  and 
acquisitions,  alliances  and  joint 
ventures,  outsourcing  arrangements), 
and  changes  to  customer  information 
systems;  (2)  document  compliance  with 
these  Guidelines;  and  (3)  keep  the  board 
informed  of  the  current  status  of  the 
institution's  information  security 
program,  e.g.,  report  to  the  board  on  a 
regular  basis  on  the  overall  status  of  the 
information  security  program,  including 
material  matters  related  to:  Risk 
assessment;  risk  management  and 
control  decisions;  results  of  testing; 
attempted  or  actual  security  breaches  or 
violations  and  responsive  actions  taken 
by  management;  and  any 
reconunendations  for  improvements  to 
the  information  security  program. 

The  Agencies  specifically  invite 
comment  regarding  the  appropriate 
frequency  of  reports  to  the  board. 
Should  the  Guidelines  specify  reporting 
intervals — monthly,  quarterly,  annually? 
How  regularly  should  management 
report  to  the  board  regarding  the 
institution's  information  security 


program  and  why  are  these  intervals 
appropriate?  Should  the  Guidelines 
require  that  the  board  designate  a 
Corporate  Information  Security  Officer 
or  other  responsible  individual  who 
would  have  the  authority,  subje<:t  to  the 
board's  approval,  to  develop  and 
administer  the  institution's  information 
security  program? 

III.B.  Assess  Risk 

Proposed  paragraph  IH.B.  describes 
the  risk  assessment  process  that  should 
be  developed  as  part  of  the  information 
security  program  in  order  to  meet  the 
objectives  of  the  Guidelines.  First,  a 
financial  institution  should  identify  and 
assess  risks  that  may  threaten  the 
security,  confidentiality,  or  integrity  of 
customer  information,  whether  in 
storage,  processing,  or  transit.  The  risk 
assessment  should  be  made  in  light  of 
an  institution's  size,  scope  of 
operations,  and  technology.  Institutions 
should  determine  the  sensitivity  of 
customer  information  to  be  protected  as 
part  of  this  analysis. 

Next,  a  financial  institution  should 
conduct  an  assessment  of  the 
sufficiency  of  existing  policies, 
procedures,  customer  information 
systems,  and  other  arrangements 
intended  to  control  the  risks  it  has 
identified.  Finally,  the  financial 
institution  should  monitor,  evaluate, 
and  adjust  its  risk  assessment,  taking 
into  consideration  any  technological  or 
other  changes  or  the  sensitivity  of  the 
information. 

III.C.  Manage  and  Control  Risk 

Proposed  paragraph  III.C.  describes 
the  elements  of  a  comprehensive  risk 
management  plan  designed  to  control 
identified  risks  and  to  achieve  the 
overall  objective  of  ensuring  the  security 
and  confidentiality  of  customer 
information.  It  identifies  the  factors  an 
institution  should  consider  in 
evaluating  the  adequacy  of  its  policies 
and  procedures  to  effectively  manage 
these  risks  commensurate  with  the 
sensitivity  of  the  information  as  well  as 
the  complexity  and  scope  of  the 
institution  and  its  activities.  In 
establishing  the  policies  and 
procedures,  each  institution  should 
consider  appropriate: 

a.  Access  rights  to  customer 
information; 

b.  Access  controls  on  customer 
information  systems,  including  controls 
to  authenticate  and  grant  access  only  to 
authorized  individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  customer  information,  such 
as  buildings,  computer  facilities,  and 
records  storage  bcilities; 


d.  Encryption  of  electronic  customer 
information,  including  while  in  transit 
or  in  storage  on  networks  or  systems  to 
which  unauthorized  individuals  may 
have  access; 

e.  Procedures  to  confirm  that 
customer  information  system 
modifications  are  consistent  with  the 
institution's  information  security 
program; 

f.  Dual  control  procedures, 
segregation  of  duties,  and  employee 
back^und  checks  for  employees  with 
responsibilities  for  or  access  to  customer 
information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
customer  information  maintained  or 
processed  by  service  providers; 

h.  Monitoring  systems  and  procedures 
to  detect  actual  and  attempted  attacks 
on  or  intrusions  into  customer 
information  systems; 

i.  Response  programs  that  specify 
actions  to  be  taken  when  unauthorized 
access  to  customer  information  systems 
is  suspected  or  detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  customer 
information  in  the  event  of  computer  or 
other  technological  failure,  including, 
where  appropriate,  reconstructing  lost 
or  damaged  customer  information. 

The  Agencies  intend  that  these 
elements  accommodate  institutions  of 
varying  sizes,  scope  of  operations,  and 
risk  management  structures.  The 
Agencies  invite  comment  on  the  degree 
of  detail  that  should  be  included  in  the 
Guidelines  regarding  the  risk 
management  program,  which  elements 
should  be  specified  in  the  Guidelines, 
and  any  other  components  of  a  risk 
management  program  that  should  be 
included. 

The  Guidelines  also  provide  that  an 
institution's  information  security 
program  should  include  a  training 
component  designed  to  teach  employees 
to  recognize  and  respond  to  fraudulent 
attempts  to  obtain  customer  information 
and,  where  appropriate,  to  report  any 
attempts  to  regulatory  and  law 
enforcement  agencies. 

The  information  security  program  also 
should  include  regular  testing  of 
systems  to  confirm  that  an  institution 
and  its  service  providers  control 
identified  risks  and  achieve  the 
objectives  to  ensure  the  security  and 
confidentiality  of  customer  information. 
The  tests  should  be  verified  by  an 
independent  third  party  or  staff 
independent  of  those  who  conducted 
the  test.  Tests  should  be  documented. 
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The  frequency  and  nature  of  the  testing 
should  be  determined  by  the  risk 
assessment  and  adjusted  as  necessary  to 
reflect  changes  in  the  internal  and 
external  conditions.  The  Agencies 
request  comment  on  whether  specific 
types  of  security  tests,  such  as 
penetration  tests  or  intrusion  detections 
tests,  should  be  required. 

The  Agencies  invite  comment 
regarding  the  appropriate  degree  of 
independence  that  should  be  specified 
in  the  Guidelines  in  connection  with  the 
testing  of  information  security  systems 
and  the  review  of  test  results.  Should 
the  tests  or  reviews  of  tests  be 
conducted  by  persons  who  are  not 
employees  of  the  financial  institution?  If 
employees  may  conduct  the  testing  or 
may  review  test  results,  what  measures, 
if  any.  are  appropriate  to  assure  their 
independence? 

Finally,  the  Guidelines  describe  the 
need  for  an  ongoing  process  of 
monitoring,  evaluation,  and  adjustment 
of  the  information  security  program  in 
light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  customer 
information,  and  internal  or  external 
threats  to  information  security. 

IIJ.D.  Oversee  Outsourcing 
Arrangements 

Proposed  paragraph  UI.D.  addresses 
outsourcing.  An  institution  should 
exercise  appropriate  due  diligence  in 
managing  and  monitoring  its 
outsourcing  arrangements  to  confirm 
that  its  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  and  customer  information 
systems  consistent  with  these 
Guidelines. 

The  Agencies  welcome  comments  on 
the  appropriate  treatment  of  outsourcing 
arrangements.  For  example,  are  industry 
best  practices  available  regarding 
effective  monitoring  of  service  provider 
security  precautions?  Do  service 
providers  accommodate  requests  for 
specific  contract  provisions  regarding 
information  security?  To  the  extent  that 
service  providers  do  not  accommodate 
these  requests,  how  do  financial 
institutions  implement  effective 
information  security  programs?  Should 
these  Guidelines  contain  specific 
contract  provisions  requiring  service 
provider  performance  standards  in 
connection  with  the  security  of 
customer  information? 

HIE.  Implement  the  Standards 

Proposed  paragraph  III.E.  describes 
the  timing  requirements  for  the 
implementation  of  these  standards.  Each 
financial  institution  is  to  take 
appropriate  steps  to  fully  implement  an 


information  security  program  pursuant 
to  these  Guidelines  by  ]uly  1,  2001. 

m.  Regulatory  Analjnis 

A.  Paperwork  Heduction  Act 

FDIC:  The  FDIC  has  determined  that 
the  proposed  rule  does  not  contain  any 
information  collections  as  defined  by 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501.  etseq). 

B.  Regulatory  Flexibility  Act 

OCC:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (RFA)  requires  an 
agency  to  either  provide  an  Initial 
Regulatory  Flexibility  Analysis  with  a 
proposed  rule  or  certify  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (defined  for 
purposes  of  the  RFA  to  include  banks 
with  less  than  S  100  million  in  assets). 

A.  Reasons  for  Proposed  Rule 

The  proposed  Guidelines  implement 
section  501(b)  of  the  G-L-B  Act.  Section 
501(b)  requires  the  OCC  to  publish 
standards  for  financial  institutions 
subject  to  its  jurisdiction  relating  to 
administrative,  technical,  and  physical 
standards  to:  (1)  Insure  the  seciuity  and 
confidentiality  of  customer  records  and 
information;  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
(3)  protect  against  imauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer. 

The  CNX  does  not  expect  that  this 
rule,  if  adopted,  would  have  the 
threshold  impact  on  small  entities.  The 
rule  would  adopt  guidelines  that  are  to 
be  implemented  by  each  institution 
within  the  CXX's  primary  jurisdiction  in 
a  way  that  is  appropriate  for  that 
institution.  Thus,  the  burden  stemming 
from  this  rule  is  likely  to  be  less  on 
small  institutions.  Moreover, 
institutions  regulated  by  the  OCC. 
regardless  of  size,  likely  already  have  in 
place  certain  policies  and  procedures 
that  would  satisfy  at  least  some  of  the 
guidelines.  However,  the  OCC  invites 
comment  on  the  burden  that  likely  will 
result  on  small  institutions  from  this 
rulemaking,  and  has  prepared  the 
following  analysis. 

B.  Statement  of  Objectives  and  Legal 
Basis 

The  objectives  of  the  proposed 
Guidelines  are  described  in  the 
SUPPLEMENTARY  MFOfMIATION  section. 
The  legal  bases  for  the  proposed  rule  are 
12  U.S.C.  93a.  1818. 1831p-l.  and 
3102(b).  and  15  U.S.C.  6801  and 
6805(b)(1). 


C.  Description  of  Small  Entities  to 
Which  the  Rule  Will  Apply 

The  proposed  rule  would  apply  to  all 
national  banks.  Federal  branches  and 
Federal  agencies  of  foreign  banks,  and 
any  subsidiaries  of  such  entities  with 
assets  under  $100  million. 

D.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

The  OCC  does  not  believe  that  the 
proposed  rule  imposes  any  reporting  or 
any  specific  recordkeeping  requirements 
within  the  meaning  of  the  RFA.  The 
proposed  rule  requires  all  covered 
institutions  to  develop  an  information 
security  program  to  safeguard  customer 
information.  An  institution  must  assess 
risks  to  customer  information,  establish 
policies,  procedures  smd  training  to 
control  risks,  test  the  program's 
effectiveness,  and  manage  and  monitor 
its  service  providers.  These 
requirements  will  apply  to  all 
institutions  subject  to  the  OCC's 
jurisdiction,  regardless  of  their  size. 

Because  the  information  security 
program  described  in  the  proposed 
Guidelines  reflects  existing  supervisory 
guidance  already  issued  by  the  OCC  and 
the  FFIEC,  as  well  as  sound  business 
practices,  the  OCC  believes  that  most 
institutions  already  have  such  a 
program  in  place.  Accordingly,  the  OCC 
believes  that  most  covered  institutions 
will  already  have  the  expertise  to 
develop,  implement,  and  maintain  the 
program,  including  the  skills  of 
computer  security  professionals  and 
lawyers.  However,  some  institutions 
may  need  to  formalize  or  enhance  their 
information  security  programs.  The  OCC 
is  concerned  about  the  potential  impact 
of  the  proposed  Guidelines  on 
commimity  banks  and  will  be  reviewing 
current  information  security  practices  at 
smaller  institutions.  The  OCC  invites 
comment  on  the  costs  of  establishing 
and  operating  an  information  security 
program. 

E.  Identification  of  Duplicative, 
Overlapping,  or  Qynflicting  Federal 
Rules 

The  OCC  is  unable  to  identify  any 
statutes  or  rules  which  would  overlap  or 
conflict  with  the  requirement  to  develop 
and  implement  an  information  security 
program.  The  OCC  seeks  comment  and 
information  about  any  such  statutes  or 
rules,  as  well  as  any  other  state,  local, 
or  industry  rules  or  policies  that  require 
a  covered  institution  to  implement 
business  practices  that  would  comply 
with  the  requirements  of  the  proposed 
rule. 
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F.  Discussion  of  Significant  Alternatives 

The  G-L-B  Act  requires  that  the 
Agencies  issue  standards  to  safeguard 
customer  information.  However,  the  G- 
L-B  Act  also  states  that  the  standards 
should  be  implemented  in  the  same 
manner,  to  the  extent  practicable,  as 
standards  issued  under  section  39(a)  of 
the  FDI  Act.  Therefore,  the  standards 
have  been  issued  as  Guidelines  and  in 
a  form  that  resembles  all  of  the  other 
standards  prescribed  by  the  Agencies 
thus  far  under  section  39(a). 

In  addition,  the  G-L-B  Act  requires 
that  standards  be  developed  for  all 
institutions,  without  exception. 
Therefore,  the  proposed  Guidelines 
apply  to  institutions  of  all  sizes, 
including  those  with  assets  of  $100 
million  or  less.  However,  the  standards 
in  the  proposed  Guidelines  are  flexible, 
so  that  each  institution  may  develop  an 
information  security  program  tailored  to 
its  size  and  the  natuire  of  its  operations. 
The  OCC  welcomes  comment  on  any 
significant  alternatives,  consistent  with 
the  G-L-B  Act,  that  would  minimize  the 
impact  on  small  entities. 

Board:  The  Regulatory  Flexibilify  Act 
(5  U.S.C.  601-612)  (RFA)  requires  an 
agency  either  to  publish  an  initial 
regulatory  flexibility  analysis  with  a 
proposed  rule  or  certify  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Board  cannot  at  this  time  determine 
whether  the  proposed  Guidelines  would 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA.  Therefore,  pursuant 
to  subsections  603(b)  and  (c)  of  the  RFA, 
the  Board  provides  the  following  initial 
regulatory  flexibility  analysis. 

A.  Reasons  for  Proposed  Rule 

The  Board  is  requesting  comment  on 
the  proposed  interagency  Guidelines 
published  pursuant  to  section  501  of  the 
G-L-B  Act.  Section  501  requires  the 
Agencies  to  publish  standards  for 
financial  institutions  relating  to 
administrative,  technical,  and  physical 
standards  to:  (1)  Insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer. 

B.  Statement  of  Objectives  and  Legal 
Basis 

The  objectives  of  the  proposed 
Guidelines  are  described  in  the 
Supplementary  Information  section 


above.  The  legal  basis  for  the  proposed 
Guidelines  is  the  G-L-B  Act,  sections 
501  and  505  (15  U.S.C.  6801  and  6805). 

C.  Description/Estimate  of  Small 
Entities  to  Which  the  Rule  Applies 

The  proposed  Guidelines  would 
apply  to  approximately  9,500 
institutions,  including  state  member 
banks  and  certain  of  their  subsidiaries, 
bank  holding  companies  and  certain  of 
their  subsidiaries,  state-licensed 
uninsured  branches  and  agencies  of 
foreign  banks,  and  Edge  and  agreement 
corporations.  The  Board  estimates  that 
over  4,500  of  the  covered  institutions 
are  small  institutions  with  assets  less 
than  $100  million. 

D.  Projected  Reporting,  Recordkeeping 
and  Ckher  Compliance  Requirements 

The  G-L-B  Act  and  the  proposed 
Guidelines  require  a  covered  institution 
to  develop  an  information  security 
program  to  safeguard  customer 
information.  The  Guidelines  will  apply 
to  all  covered  institutions  regardless  of 
size.  Development  of  an  information 
security  program  involves  assessing 
risks  to  customer  information, 
establishing  policies,  procedures,  and 
training  to  control  risks,  testing  the 
program's  effectiveness,  and  managing 
and  monitoring  service  providers.  A 
covered  institution  may  require 
professional  skills  to  develop  an 
information  securify  program,  including 
the  skills  of  computer  security 
professionals  and  lawyers. 

The  Board  believes  that  the 
establishment  of  information  seciuity 
programs  is  a  sound  business  practice 
for  the  covered  institutions  that  is 
already  addressed  by  existing 
supervisory  procedures.  Although  some 
institutions  may  need  to  establish  or 
enhance  information  security  programs 
to  comply  with  the  proposed 
Guidelines,  the  cost  of  doing  so  is  not 
known.  Neverthless,  the  Board  is 
concerned  about  the  potential  impact  on 
community  banks  and  will  be  reviewing 
cxurent  information  seciuity  practices  at 
smaller  institutions  during  the  comment 
period.  The  Board  seeks  any 
information  or  comment  on  the  costs  of 
establishing  information  security 
programs  as  detailed  in  the  proposed 
Guidelines,  particulazly  for  smaller 
institutions.  The  Board  welcomes 
comment  on  the  appropriate  level  of 
detail  and  degree  of  flexibility  in  the 
proposed  Guidelines  and  on  the 
potential  cost  of  particular  provisions  in 
the  proposed  Guidelines. 

The  Board  does  not  believe  that  there 
are  information  collection  requirements 
imposed  by  the  proposed  Guidelines. 


E.  Identification  of  Duplicative, 
Overlapping,  or  Conflicting  Federal 
Rules 

The  Board  is  imable  to  identify  any 
statutes  or  rules  which  would  overlap  or 
conflict  with  the  requirement  to  develop 
and  implement  an  information  security 
program.  The  Board  seeks  comment  and 
information  about  any  such  statutes  or 
rules,  as  well  as  any  other  state,  local, 
or  industry  rules  or  policies  that  require 
a  covered  institution  to  implement 
business  practices  that  would  overlap  or 
conflict  with  the  requirements  of  the 
proposed  Guidelines. 

F.  Discussion  of  Significant  Alternatives 

The  proposed  Guidelines  attempt  to 
clarify  the  statutory  requirements  for  all 
covered  entities,  including  small 
entities.  The  proposed  Guidelines  are 
intended  to  provide  substantial 
flexibility  so  that  any  institution, 
regardless  of  size,  may  adopt  an 
information  security  program  tailored  to 
its  individual  needs.  Neverthless,  the 
Board  is  concerned  about  the  potential 
impact  on  community  banks  and  will  be 
reviewing  current  information  security 
practices  at  smaller  institutions  diuing 
the  comment  period.  The  Board  seeks 
comment  on  elements  that  would  be 
most  useful  in  a  Compliance  Guide  to  be 
issued  in  conjunction  vdth  the  final 
Guidelines.  In  addition,  the  Board 
welcomes  comment  on  any  significant 
alternatives  to  the  proposed  Guidelines 
that  would  provide  adequate  guidance 
regarding  expectations  for  compliance 
with  the  G-L-B  Act.  The  Board  seeks 
any  information  or  comment  on  cost- 
effective,  sound  information  security 
programs  and  practices  implemented  by 
financial  institutions,  including 
community  banks. 

FDIC:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (RFA)  requires  an 
agency  to  publish  an  initial  regulatory 
flexibility  analysis  with  a  proposed  rule 
whenever  the  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking  for  a  proposed  rule,  except 
to  the  extent  provided  in  the  RFA. 
Pursuant  to  section  603  of  the  RFA,  the 
FDIC  provides  the  following  initial 
regulatory  flexibiUty  analysis. 

A.  Reasons  for  Proposed  Rule 

The  FDIC  is  requesting  comment  on 
the  proposed  interagency  Guidelines 
published  pursuant  to  section  501  of  the 
G-L-B  Act.  Section  501  requires  the 
Agencies  to  publish  standards  for 
financial  institutions  relating  to 
administrative,  technical,  and  physical 
standards  to:  (1)  Insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  protect  against  any 
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anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records:  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer.  The 
proposed  standards  do  not  represent 
any  change  in  the  policies  of  the  FDIC; 
rather  they  implement  the  G-L-B  Act 
requirement  to  provide  appropriate 
standards  relating  to  the  security  and 
confidentiality  of  customer  records.  The 
FDIC  requests  comment  on  whether 
small  entities  would  be  required  to 
amend  their  operations  in  order  to 
comply  with  the  proposed  standards 
and  the  costs  for  such  compliance. 

B.  Statement  of  Objectives  and  Legal 
Basis 

The  SUPPt.EMENTARY  INFORMATION 
section  above  contains  this  information. 
The  legal  basis  for  the  proposed  rule  is 
the  G-L-B  Act. 

C.  Description  /Estimate  of  Small 
Entities  to  Which  the  Rule  Applies 

The  proposed  Guidelines  woidd 
apply  to  all  FDlC-insured  state 
nonmember  banks,  approximately  3,700 
of  which  are  small  entities  as  defined  by 
theRFA. 

D.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

The  FDIC  does  not  believe  that  there 
are  new  reporting  or  recordkeeping 
requirements  imposed  by  the  proposed 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603)  Other 
compliance  requirements  of  the 
proposed  guidelines  are  applicable  to  all 
financial  institutions  subject  to  the 
jurisdiction  of  the  FDIC  and  are 
discussed  in  the  SUPPI^MCNTARY 
INFORMATION  section  above.  The  G-L-B 
Act  and  the  proposed  Guidelines 
require  all  financial  institutions  subject 
to  the  jurisdiction  of  the  FDIC  to 
develop  an  information  security 
program  to  safeguard  customer 
information.  The  Guidelines  will  apply 
to  all  such  covered  institutions 
regardless  of  size.  Development  of  an 
information  security  program  involves 
assessing  risks  to  customer  information, 
establishing  policies,  procedures,  and 
training  to  control  risks,  testing  the 
program's  effectiveness,  and  managing 
and  monitoring  service  providers.  A 
covered  institution  may  require 
professional  skills  to  develop  an 
information  security  program,  including 
the  skills  of  computer  security 
professionals  and  lawyers. 

The  FDIC  believes  that  the 
establishment  of  information  security 
programs  is  a  sound  business  practice 
for  the  covered  institutions  that  is 


already  addressed  by  existing 
supervisory  procedures.  Although  some 
institutions  may  need  to  enhance 
information  security  programs,  the  cost 
of  doing  so  is  not  known.  The  FDIC 
seeks  any  information  or  comment  on 
the  costs  of  establishing  information 
security  programs. 

£.  Identification  of  Duplicative. 
Overlapping,  or  Conflicting  Federal 
Rules 

The  FDIC  is  unable  to  identify  any 
statutes  or  rules  that  would  overlap  or 
conflict  with  the  requirement  to  develop 
and  implement  an  information  security 
program.  The  FDIC  seeks  comment  and 
information  about  any  such  statutes  or 
rules,  as  well  as  any  other  state,  local, 
or  industry  rules  or  policies  that  require 
a  financial  institution  subject  to  its 
jurisdiction  to  implement  business 
practices  that  would  comply  with  the 
requirements  of  the  proposed 
Guidelines. 

F.  Discussion  of  Significant  Alternatives 

As  previously  noted,  the  G-L-B  Act 
requires  the  FDIC  to  establish 
appropriate  standards  for  financial 
institutions  under  its  jurisdiction 
relating  to  the  seciuity  and 
confidentiality  of  cxistomer  records. 
These  proposed  Guidelines  attempt  to 
clarify  the  statutory  requirements  for  all 
covered  entities,  including  small 
entities.  These  proposed  Guidelines  also 
provide  substantial  flexibility  so  that 
any  institution,  regardless  of  size,  may 
adopt  an  information  secxirity  program 
tailored  to  its  individual  needs.  The 
FDIC  welcomes  comment  on  any 
significant  alternatives,  consistent  with 
the  G-L-B  Act  that  would  minimize  the 
impact  on  small  entities. 

OTS:  The  Regulatory  Flexibility  Act 
(5  use.  601-€12)  (RFA)  requires  OTS 
to  publish  an  initial  regulatory 
flexibility  analysis  with  this  proposed 
rule  unless  OTS  can  certify  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  OTS  cannot  at  this  time 
determine  what  impact  this  proposal 
would  have  on  small  entities,  OTS 

Srovides  the  following  initial  regulatory 
exibility  analysis. 

A.  Reasons  for  Proposed  Action 

OTS  makes  this  proposal  pursuant  to 
section  501  of  the  G-L-B  Act.  Section 
501  requires  OTS  to  publish  standards 
for  the  thrift  industry  relating  to 
administrative,  technical,  and  physical 
safeguards  to:  (1)  insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 


security  or  integrity  of  such  records;  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer. 

B.  Objectives  of  and  Legal  Basis  for 
Proposal 

The  SUPPLEMENTARY  mTORMATION 
section  above  contains  this  information. 
The  legal  bases  for  the  proposed  action 
are:  section  501  of  the  G-L-B  Act; 
section  39  of  the  FDIA;  and  sections  2, 
4,  and  5  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1462.  1463,  and  1464). 

C.  Description  of  Entities  to  Which 
Proposal  Would  Apply 

This  proposal  would  apply  to  all 
savings  associations  whose  deposits  are 
FDIC  insured,  and  subsidiaries  of  such 
savings  associations,  except  subsidiaries 
that  are  brokers,  dealers,  persons 
providing  insuirance,  investment 
companies,  and  investment  advisers.  ' 
There  are  approximately  487  such  small 
savings  associations,  approximately  97 
of  which  have  subsidiaries. 

D.  Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements: 
Skills  Required 

The  proposed  rule  does  not  contain 
any  specific  reporting  requirements. 
However,  it  would  require  institutions 
to  maintain  certain  records 
documenting  compliance  with  the 
proposed  rule,  as  detailed  more 
specifically  above. 

The  statute  and  the  proposed  rule 
require  a  covered  institution  to  develop 
an  information  security  program  to 
safeguard  customer  information. 
Developing  such  a  program  involves 
assessing  risks  to  customer  information, 
establishing  policies,  procedures,  and 
training  to  control  risks,  testing  the 
program's  effectiveness,  and  managing 
and  monitoring  service  providers.  OTS 
believes  that  establishing  an  information 
security  program  is  a  sound  business 
practice  for  covered  institutions. 
However,  some  institutions  may  need  to 
establish  or  enhance  information 
security  programs.  The  cost  of  doing  so 
is  unknown.  OTS  seeks  information  and 
comment  on  the  costs  of  establishing 
and  operating  information  security 
programs. 

Compliance  with  the  proposed  rule 
would  require  professional  skills, 
especially  skills  of  computer  hardware 
and  software  professionals.  Professional 
skills  would  be  necessary  to  assess 
information  security  needs,  design  and 


'  For  purposes  of  the  R^tilatory  Flexibility  Act, 
a  small  savings  association  is  one  tvith  less  that 
SlOO  million  in  assets.  13  CFR  121.201  (Division  H). 


implement  an  information  security 
program,  and  to  monitor  service 
providers.  The  particular  skills  needed 
will  depend  on  the  nature  of  each 
institution's  customer  information 
systems.  Institutions  with  sophisticated 
and  extensive  computerization  would 
need  far  more  skills  to  comply  with  the 
proposed  rules  than  would  institutions 
with  little  computerization.  As  a  result, 
small  entities  are  likely  to  have  less 
burdensome  compliance  needs  than 
large  entities. 

E.  Significant  Alternatives 

The  G-L-B  Act  requires  OTS  to 
establish  standards  for  information 
security  standards,  but  does  not 
mandate  the  specific  form  that  those 
standards  must  take.  OTS  has 
considered  different  alternatives  for 
these  standards,  considering  the  biuden 
on  small  institutions.  OTS  considered 
exempting  small  institutions  entirely 
from  the  requirement  to  implement  any 
information  security  standards. 
However,  OTS  does  not  believe  that 
Congress  has  authorized  OTS  to  exempt 
small  institutions.  Section  501(b)  of  the 
G-L-B  Act  requires  OTS  to  establish 
standards  for  the  institutions  within 
OTS's  jurisdiction,  without  regard  to  the 
institution's  size. 

OTS  has  also  considered  an 
alternative  of  publishing  standards 
using  language  the  same,  or  nearly  the 
same,  as  that  in  section  501(b)  of  the  G- 
L-B  Act.  The  statutory  language  is  broad 
and  general.  This  alternative  would  give 
institutions  maximiun  flexibility  in 
implementing  information  security 
protections.  It  would  also  ensure  that 
institutions  would  not  be  at  a 
competitive  disadvantage  with  other 
types  of  financial  institutions  not 
subject  to  the  Agencies'  information 
security  standards.  This  alternative  has 
disadvantages,  however.  Because  the 
statutory  language  is  very  general,  this 
alternative  would  not  give  institutions 
information  about  what  risks  need  to  be 
addressed  or  what  types  of  protections 
are  appropriate.  Small  institutions  in 
particular  may  need  guidance  in  this 
area.  OTS  welcomes  comments  on 
whether  the  proposed  guidelines  have 
too  much  or  too  little  detail.  How  would 
changing  the  level  of  detail  affect 
institutions'  security  practices? 

OTS  has  proposed  guidelines  that 
would  describe  appropriate  steps 
institutions  must  take  to  ensure  the 
seciirity  of  their  customer  information. 
While  describing  appropriate  steps.  OTS 
proposes  flexible  guidelines  to  let  each 
institution  design  individual 
information  standards  appropriate  for 
the  institution's  particular 
cirtnunstances. 


OTS  is  considering  whether  to  adopt 
the  proposed  information  seciuity 
standards  as  guidance  or  as  a  regulation. 
OTS  solicits  comments  on  whetiter  the 
regulatory  burden  on  small  entities 
would  differ  depending  on  the  form  of 
the  standards.  If  so,  how  and  to  what 
extent? 

OTS  welcomes  comments  on  the 
appropriateness  of  its  approach,  and  on 
any  other  alternatives  that  would  satisfy 
the  objectives  of  this  proposal. 

F.  Federal  Rules  That  Duplicate, 
Overlap,  or  Conflict  With  the  Proposal 

OTS  is  imaware  of  any  statutes  or 
rules  that  would  overlap  or  conflict  with 
the  requirement  to  develop  and 
implement  an  information  security 
program.  OTS  seeks  comment  and 
information  about  any  such  statutes  or 
rules,  as  well  as  other  rules  or  policies 
that  require  covered  institutions  to 
implement  business  practices  that 
would  comply  with  the  proposed 
guidelines. 

C.  Executive  Order  12866 

OCC:  The  Comptroller  of  the  Currency 
has  determined  that  this  proposed  rule, 
if  adopted  as  a  final  rule,  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866.  The  OCC  issued  the 
proposed  Guidelines  in  accordance  with 
the  requirements  of  Sections  501  and 
505(b)  of  the  G-L-B  Act  and  not  imder 
its  own  authority.  The  standards 
established  by  the  Guidelines  reflect 
good  business  practices  and  guidance 
previously  issued  by  the  OCC  and  the 
FFIEC.  Accordingly,  the  OCC  believes 
that  most  institutions  already  have 
information  security  programs  in  place. 

Nevertheless,  the  C)CC  acknowledges 
that  the  proposed  Guidelines  may 
impose  costs  on  some  institutions  by 
requiring  them  to  formalize  or  enhance 
their  existing  information  seciuity 
programs.  Therefore,  the  OCC  invites 
institutions  and  the  public  to  provide 
any  cost  estimates  and  related  data  that 
they  think  would  be  useful  to  the 
agency  in  evaluating  the  overall  costs  of 
the  proposed  Guidelines.  The  OCC  will 
review  any  comments  and  cost  data 
provided  carefully  and  will  revisit  the 
cost  aspects  of  the  proposed  Guidelines 
in  developing  the  final  rule. 

OTS:  OTS  has  determined  that  this 
proposed  rule,  if  adopted  as  a  final  rule, 
would  not  constitute  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866.  OTS  issued  the 
proposed  guidelines  as  required  by 
sections  501  and  505(b)  of  the  G-L-B 
Act  and  not  under  its  ov«m  authority. 
The  guidelines  reflect  good  business 
practices  that  many  institutions  already 


follow.  Further,  OTS  believes  that  any 
costs  of  complying  vdth  the  guidelines 
would  be  below  the  thresholds 
prescribed  in  the  Executive  Order. 
Nevertheless,  OTS  acknowledges  that 
the  proposed  guidelines  may  impose 
costs  on  some  institutions  by  requiring 
them  to  formalize  or  enhance  their 
existing  information  security  programs. 
Therefore,  OTS  invites  institutions  and 
the  public  to  provide  any  cost  estimates 
and  related  data  that  they  think  would 
be  useful  to  the  agency  in  evaluating  the 
overall  costs  of  the  proposed  guidelines. 
OTS  will  carefully  review  any 
comments  and  cost  data  provided  and 
will  revisit  the  cost  aspects  of  the 
proposed  guidelines  in  developing  the 
final  rule. 

D.  Unfunded  Mandates  Act  of  1 995 

OCC:  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  federal  mandate  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  the 
rule.  However,  an  agency  is  not  required 
to  assess  the  effects  of  its  regulatory 
actions  on  the  private  sector  to  the 
extent  that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law.  2  U.S.C.  1531. 

The  OCC  believes  that  most 
institutions  have  already  established  an 
information  security  program  because  it 
is  a  sound  business  practice  that  also 
has  been  addressed  in  existing 
supervisory  guidance.  Therefore,  the 
OCC  has  determined  that  this  proposed 
rule  is  unlikely  to  result  in  expenditures 
by  state,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 
Accordingly,  the  OCC  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

OTS:  Section  202  of  the  Unfunded 
Mandates  Act  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  any  rule  likely  to 
result  in  a  federal  mandate  that  may 
result  in  the  expenditure  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
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requires  the  agency  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  the  rule.  However,  an 

rcy  is  not  required  to  assess  the 
ts  of  its  regulatory  actions  on  the 
private  sector  to  the  extent  that  such 
regulations  incorporate  requirements 
specifically  set  forth  in  law.  2  U.S.C. 
1531. 

OTS  has  determined  that  this 
proposed  rule  is  unlikely  to  result  in 
expenditiires  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  the  OTS 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives,  except  as 
described  in  the  OTS's  initial  regulatory 
flexibility  analysis  earlier  in  this 
preamble. 

TV.  Solicitation  of  Comments  on  Um  of 
Plain  Language 

Section  722  of  the  G-L-B  Act  requires 
the  federal  banking  agencies  to  use  plain 
language  in  all  proposed  and  final  rules 
published  after  January  1,  2000.  We 
invite  your  comments  on  how  to  make 
this  proposal  easier  to  understand.  For 
example: 

•  Have  we  organized  the  material  to 
suit  your  needs?  If  not,  how  could  this 
material  be  better  organized? 

•  Are  the  requirements  in  the 
Guidelines  clearly  stated?  If  not,  how 
could  the  Guidelines  be  more  tlearly 
stated? 

•  Do  the  Guidelines  contain  technical 
language  or  jargon  that  is  not  clear?  If 
so,  which  language  requires 
clarification? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  Guidelines 
easier  to  understand?  If  so.  what 
changes  to  the  format  would  make  the 
Guidelines  easier  to  understand? 

•  Would  more,  but  shorter,  sections 
be  better?  If  so  which  sections  should  be 
changed? 

•  What  else  could  we  do  to  make  the 
Guidelines  easier  to  understand? 

ListofSublecti 

12  CFR  Part  30 

Banks,  banking.  Consumer  protection. 
National  banks.  Privacy,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  208 

Banks,  banking.  Consumer  protection. 
Federal  Reserve  System,  Foreign 
banking,  Holding  companies. 
Information,  Privacy,  Reporting  and 
recordkeeping  requirements. 


12  CFR  Part  211 

Exports.  Federal  Reserve  System, 
Foreign  banking.  Holding  companies. 
Investments,  Privacy,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  225 

Administrative  practice  and 
procedure,  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Privacy.  Reporting  and  recordkeeping 
requirements,  securities. 

12  CFR  Part  263 

Administrative  practice  and 
procedure,  Claims,  Crime.  Equal  access 
in  justice.  Federal  Reserve  System. 
Lawyers,  Penalties. 

12  CFR  Part  308 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims, 
Crime.  Equal  access  of  justice.  Lawyers, 
Penalties,  State  nonmember  banks. 

12  CFR  Part  364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks,  banking,  Reporting  and 
recordkeeping  requirements.  Safety  and 
soundness. 

12  CFR  Part  568 

Reporting  and  recordkeeping 
reqiiirements,  Savings  associations, 
Security  measures. 

12  CFR  Part  570 

Consumer  protection.  Privacy, 
Savings  associations. 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  30  of  the  chapter  I  of  title 
12  of  the  Code  of  Federal  Regiilations  is 
proposed  to  be  amended  as  follows: 

PART  30— SAFETY  AND  SOUNDNESS 
STANDARDS 

1 .  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

AatlMrity:  12  U.S.C.  93a.  1818, 1831p-l, 
3102(b):  15  U.S.C.  6801.  680S(b)(l). 

2.  Revise  §  30.1  to  read  as  follows: 


(a)  This  rule  and  the  standards  set 
forth  in  appendices  A  and  B  to  this  part 
apply  to  national  banks  and  federal 
branches  of  foreign  banks,  that  are 
subject  to  the  provisions  of  section  39  of 
the  Federal  Deposit  Insurance  Act 
(section  39)  (12  U.S.C.  1831p-l). 

(b)  The  standards  set  forth  in 
appendix  B  to  this  part  also  apply  to 


iminsured  national  banks,  federal 
branches  and  federal  agencies  of  foreign 
banks,  and  the  subsidiaries  of  any 
national  bank,  federal  branch  or  federal 
agency  of  a  foreign  bank  (except  brokers. 
dealers,  persons  providing  insurance, 
investment  companies  and  investment 
advisers).  Violation  of  these  standards 
may  be  an  unsafe  and  unsound  practice 
within  the  meaning  of  12  U.S.C.  1818. 

3.  In  §  30.2.  revise  the  last  sentence  to 
read  as  follows: 

130.2  Purpoee. 

•  •  •  The  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soiuidness  are  set  forth  in  appendix  A 
to  this  part,  and  the  Interagency 
Guidelines  Establishing  Standards  for 
Safeguarding  Customer  Information  are 
set  forth  in  appendix  B  to  this  part. 

4.  In  §  30.3,  revise  paragraph  (a)  to 
read  as  follows: 

130.3  Oetennlnation  and  notification  of 
failure  to  meet  safety  and  soundness 
standard. 

(a)  Determination.  The  OCC  may. 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  OCC,  determine  that  a 
bank  has  failed  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  set 
forth  in  appendix  A  to  this  part,  and  the 
Interagency  Guidelines  Est^dilishing 
Standards  for  Safeguarding  Customer 
Information  set  forth  in  appendix  B  to 
this  part. 

5.  Revise  Appendix  B  to  part  30  to 
read  as  follows: 

Appendix  B  to  Part  30— Interagency 
Guidelines  Establishing  Standards  For 
Safeguarding  Customer  Information 

Table  of  Contents 

1.  Introduction 

A.  Scope 

B.  Preservation  of  Existing  Authority 

C.  Definitions 

Q.  Standards  for  Safeguarding  Customer 
Information 

A.  Information  Security  Program 

B.  Objectives 

m.  Development  and  Implementation  of 
Customer  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management 

B.  Assess  Risk 

C.  Manage  and  Control  Risk 

D.  Oversee  Outsourcing  Arrangements 

E.  Implement  the  Standards 

I.  Introduction 

The  Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  (Guidelines)  set  forth  standards 
pursuant  to  section  39  of  the  Federal  Deposit 
Insurance  Act  (section  39,  codified  at  12 
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U.S.C.  1831p-l).  and  sections  501  and 
505(b).  codified  at  15  U.S.C.  6801  and 
6805(b),  of  the  Gramm-Leach-Bliley  Act. 
These  Guidelines  address  standards  for 
developing  and  implementing 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of  customer 
information. 

A.  Scope.  The  Guidelines  apply  to 
customer  information  maintained  by  or  on 
behalf  of  entities  over  which  the  OCC  has 
authority.  Such  entities,  referred  to  as  "the 
bank,"  are  national  banks,  federal  branches 
and  federal  agencies  of  foreign  banks,  and 
any  subsidiaries  of  such  entities  (except 
brokers,  dealers,  persons  providing 
insurance,  investment  companies,  and 
investment  advisers). 

B.  Preservation  of  Existing  Authority. 
Neither  section  39  nor  these  Guidelines  in 
any  way  limit  the  authority  of  the  OCC  to 
address  unsafe  or  unsound  practices, 
violations  of  law,  unsafe  or  unsound 
conditions,  or  other  practices.  The  OCC  may 
take  action  under  section  39  and  these 
Guidelines  independently  of.  in  conjunction 
with,  or  in  addition  to,  any  other 
enforcement  action  available  to  the  OCC. 

C.  Definitions.  For  purposes  of  the 
Guidelines,  the  following  definitions  apply: 

1 .  In  general.  For  purposes  of  the 
Guidelines,  except  as  modified  in  the 
Guidelines  or  unless  the  context  otherwise 
requires,  the  terms  used  have  the  same 
meanings  as  set  forth  in  sections  3  and  39  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813  and  1831p-l). 

2.  Customer  information  means  any 
records,  data,  files,  or  other  information 
containing  nonpublic  personal  information, 
as  defined  in  §40.3(n)  of  this  chapter,  about 
a  customer,  whether  in  paper,  electronic  or 
other  form,  that  are  maintained  by  or  on 
behalf  of  the  bank. 

3.  Customer  means  any  customer  of  the 
bank  as  defined  in  §  40.3(h)  of  this  chapter. 

4.  Service  provider  means  any  person  or 
entity  that  maintains  or  processes  customer 
information  on  behalf  of  the  bank,  or  is 
otherwise  granted  access  to  customer 
information  through  its  provision  of  services 
to  the  bank. 

5.  Board  of  directors,  in  the  case  of  a 
branch  or  agency  of  a  foreign  bank  means  the 
managing  oiTicial  in  charge  of  the  branch  or 
agency. 

6.  Customer  information  systems  means 
the  electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  customer  information. 

n.  Standards  for  Safeguarding  Customer 
Information 

A.  Information  Security  Program.  Each 
bank  shall  implement  a  comprehensive 
information  security  program  that  includes 
administrative,  technical,  and  physical 
safeguards  appropriate  to  the  size  and 
complexity  of  the  bank  and  the  nature  and 
scope  of  its  activities. 

B.  Objectives.  A  bank's  information 
security  program  shall: 

1.  Ensure  the  security  and  confidenUality 
of  customer  information; 


2.  Protect  against  any  anticipated  threats  or 
hazards  to  the  seciuity  or  integrity  of  such 
information;  and 

3.  Protect  against  unauthorized  access  to  or 
use  of  such  information  that  could  result  in 
substantial  harm  or  inconvenience  to  any 
customer  or  risk  to  the  safety  and  soundness 
of  the  bank. 

m.  Development  and  Implementation  of 
Information  Security  Pn^am 

A.  Involve  the  Board  of  Directors  and 
Management. 

1 .  The  board  of  directors  of  each  bank 
shall: 

a.  Approve  the  bank's  written  information 
security  policy  and  program  that  complies 
with  these  Guidelines:  and 

b.  Oversee  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program. 

2.  The  bank's  management  shall  develop, 
implement,  and  maintain  an  effective 
information  security  program.  In  conjunction 
with  its  responsibility  to  implement  the 
bank's  information  security  program, 
management  of  each  bank  shall  regularly: 

a.  Evaluate  the  impact  on  the  bank's 
security  program  of  changing  business 
arrangements,  such  as  mergers  and 
acquisitions,  alliances  and  joint  ventures, 
outsourcing  arrangements,  and  changes  to 
customer  information  systems; 

b.  Document  its  compliance  with  these 
Guidelines;  and 

c.  Report  to  the  board  on  the  overall  status 
of  the  information  security  program, 
including  material  matters  related  to  the 
following:  risk  assessment:  risk  management 
and  control  decisions;  results  of  testing; 
attempted  or  actual  security  breaches  or 
violations  and  responsive  actions  teiken  by 
management:  and  any  recommendations  for 
improvements  in  the  information  security 
program. 

B.  Assess  Bisk.  To  achieve  the  objectives  of 
its  information  security  program,  each  bank 
shall: 

1.  Identify  and  assess  the  risks  that  may 
threaten  the  security,  confidentiality,  or 
integrity  of  customer  information  systems.  As 
part  of  the  risk  assessment,  a  bank  shall 
determine  the  sensitivity  of  customer 
information  and  the  internal  or  external 
threats  to  the  bank's  customer  information 
systems. 

2.  Assess  the  sufficiency  of  policies, 
procediu^s,  customer  information  systems, 
and  other  arrangements  in  place  to  control 
risks. 

3.  Monitor,  evaluate,  and  adjust  its  risk 
assessment  in  light  of  any  relevant  changes 
to  technology,  the  sensitivity  of  customer 
information,  and  internal  or  external  threats 
to  information  security. 

C.  Manage  and  Control  Risk.  As  part  of  a 
comprehensive  risk  management  plan,  each 
bank  shall: 

1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control  the 
identified  risks  and  achieve  the  overall 
objectives  of  the  bank's  information  security 
program.  Policies  and  procedures  shall  be 
commensurate  with  the  sensitivity  of  the 
information  as  well  as  the  complexity  and 
scope  of  the  bank  and  its  activities.  In 


establishing  the  policies  and  procediu'es, 
each  bank  should  consider  appropriate: 

a.  Access  rights  to  customer  information: 

b.  Access  controls  on  customer  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies: 

c.  Access  restrictions  at  locations 
containing  customer  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

d.  Encryption  of  electronic  customer 
information,  including  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access: 

e.  Procedures  to  confirm  that  customer 
information  system  modifications  are 
consistent  with  the  bank's  information 
security  program; 

f.  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  customer  information: 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
customer  information  maintained  or 
processed  by  service  providers: 

h.  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  customer  information 
systems: 

i.  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 
customer  information  systems  is  suspected  or 
detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  customer 
information  in  the  event  of  computer  or  other 
technological  failure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
customer  information. 

2.  Train  staff  to  recognize,  respond  to.  and, 
where  appropriate,  report  to  regulatory  and 
law  enforcement  agencies,  any  unauthorized 
or  fraudulent  attempts  to  obtain  customer 
information. 

3.  Regularly  test  the  key  controls,  systems 
and  procedures  of  the  information  security 
program  to  confirm  that  they  control  the  risks 
and  achieve  the  overall  objectives  of  the 
bank's  information  security  program.  The 
frequency  and  nature  of  such  tests  should  be 
determined  by  the  risk  eissessment.  and 
adjusted  as  necessary  to  reflect  changes  in 
internal  and  external  conditions.  Tests  shall 
be  conducted,  where  appropriate,  by 
independent  third  peulies  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test  results 
shall  be  reviewed  by  independent  third 
parties  or  staff  independent  of  those  that 
conducted  the  test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  its  customer 
information,  and  internal  or  external  threats 
to  information  security. 

D.  Oversee  Outsourcing  Arrangements.  The 
bank  continues  to  be  responsible  for 
safeguarding  customer  information  even 
when  it  gives  a  service  provider  access  to  that 
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information.  The  bank  must  exercise 
appropriate  due  diligence  in  managing  and 
monitoring  its  outsourcing  arrangements  to 
conflrm  (hat  its  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  and  customer  information 
systems  consistent  with  these  Guidelines. 

E.  Implement  the  Standards.  Each  bank  is 
to  take  appropriate  steps  to  fully  implement 
an  information  security  program  pursuant  to 
these  Guidelines  by  |uly  1,  2001. 

Dated:  June  5.  2000. 
John  D.  Hawlw,  |r.. 

Comptroller  of  the  Currency. 

Federal  Reserve  System 


12  CFR  Chapter  U 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  parts  208,  211.  225,  and  263 
of  chapter  II  of  title  12  of  the  Code  of 
Fttderal  Regulations  are  proposed  to  be 
amended  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  12  CFR 
part  208  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  24,  36.  g2a.  g3a. 
248(a).  248(c).  321-338a,  37ld.  461.  481-486. 
601.  611.  1814.  1816.  1818,  1820(d)(g). 
1823(j),  1828(o),  1831,  1831o.  1831p-l. 
1831r-l.  1835a.  1882.  2901-2907.  3105. 
3310.  3331-3351,  and  3906-3909:  15  U.S.C. 
78b,  78Ab).  78Ag).  78l(i).  78o-«{c)(5).  78q, 
78q-l.  78w.  6801.  and  6805;  31  U.S.C.  5318; 
42  U.S.C.  4012a,  4104a.  4104b.  4106.  and 
4128. 

2.  Amend  §  208.3  to  revise  paragraph 
(d)(1)  to  read  as  follows: 

§  208.3    Application  and  conditions  for 
memtMrshlp  in  ttie  Federal  Reserve  System. 

***** 

(d)  Conditions  of  membership.  (1) 
Safety  and  soundness.  Each  member 
bank  shall  at  all  times  conduct  its 
business  and  exercise  its  powers  with 
due  regard  to  safety  and  soundness. 
Each  member  bank  shall  comply  with 
the  Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness 
prescribed  pursuant  to  section  39  of  the 
FDI  Act  (12  U.S.C.  1831p-l).  set  forth  in 
appendix  D-1  to  this  part,  and  the 
Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  prescribed  pursuant  to 
sections  501  and  505  of  the  Gramm- 
Leach-Bliley  Act  (15  U.S.C.  6801  and 
6805),  set  forth  in  appendix  D-2  to  this 
part. 
•        •        •        *        • 

3.  Revise  appendix  D-2  to  read  as 
follows: 


Appendix  D-2  To  Part  208 — Intaragsncy 
Guidelines  Establishing  Standards  For 
Safeguarding  Customer  Information 

Table  of  Contents 
I.  Introduction 

A.  Scope 

B.  Preservation  of  Existing  Authority 

C.  Definitions 

n.  Standards  for  Safeguarding  Customer 
Information 

A.  Information  Security  Program 

B.  Objectives 

III.  Development  and  Implementation  of 
Customer  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management 

B.  Assess  Risk 

C.  Manage  and  Control  Risk 

D.  Oversee  Outsourcing  Arrangements 

E.  Implement  the  Standards 

I.  Introduction 

These  Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  (Guidelines)  set  forth  standards 
pursuant  to  sections  501  and  505  of  the 
Gramm-Leach-Bliley  Act  (15  U.S.C.  6801  and 
6805),  in  the  same  manner,  to  the  extent 
practicable,  as  standards  prescribed  pursuant 
to  section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831p-l).  These  Guidelines 
address  standards  for  developing  and 
implementing  administrative,  technical,  and 
physical  safeguards  to  protect  the  security, 
confldentiality.  and  integrity  of  customer 
information. 

A.  Scope.  The  Guidelines  apply  to 
customer  information  maintained  by  or  on 
behalf  of  state  member  banks  (banks)  and 
their  nonbank  subsidiaries,  except  for 
brokers,  dealers,  persons  providing 
insurance,  investment  companies,  and 
investment  advisors.  Pursuant  to  §§211.9 
and  211.24  of  this  chapter,  these  guidelines 
also  apply  to  customer  information 
maintained  by  or  on  behalf  of  Edge 
corporations,  agreement  corporations,  and 
uninsured  state-licensed  branches  or 
agencies  of  a  foreign  bank. 

B.  Preservation  of  Existing  Authority. 
Neither  section  39  nor  these  Guidelines  in 
any  way  limit  the  authority  of  the  Board  to 
address  unsafe  or  unsound  practices, 
violations  of  law,  unsafe  or  unsound 
conditions,  or  other  practices.  The  Board  may 
take  action  under  section  39  and  these 
Guidelines  independently  of.  in  conjunction 
with,  or  in  addition  to.  anv  other 
enforcement  action  available  to  the  Board. 

C  Definitions.  For  purposes  of  the 
Guidelines,  the  following  definitions  apply: 

1.  In  general.  For  purposes  of  the 
Guidelines,  except  as  modiTied  in  the 
Guidelines  or  unless  the  context  otherwise 
requires,  the  terms  used  have  the  same 
meanings  as  set  forih  in  sections  3  and  39  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813  and  1831p-l). 

2.  Customer  information  means  any 
records,  data,  files,  or  other  information 
containing  nonpublic  personal  information, 
as  deflned  in  §  216.3(n)  of  this  chapter,  about 
a  customer,  whether  in  paper,  electronic  or 
other  form,  that  are  maintained  by  or  on 
behalf  of  the  bank. 

3.  Customer  means  any  customer  of  the 
bank  as  defined  in  §  216.3(h)  of  this  chapter. 


4.  Senrice  provider  means  any  person  or 
entity  that  maintains  or  processes  customer 
information  on  behalf  of  the  bank,  or  is 
otherwise  granted  access  to  customer 
information  through  its  provision  of  services 
to  the  bank. 

5.  Board  of  directors,  in  the  case  of  a 
branch  or  agency  of  a  foreign  bank  means  the 
managing  official  in  charge  of  the  branch  or 
agency. 

6.  Customer  information  systems  means 
the  electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  customer  information. 

7.  Subsidiary  means  any  company 
controlled  by  a  bank,  except  a  broker,  dealer, 
person  providing  insurance,  investment 
company,  investment  advisor,  insured 
depository  institution,  or  subsidiary  of  an 
insured  depository  institution. 

n.  Standards  for  Safisguarding  Customer 
Infennabon 

A.  Information  Security  Program.  Each 
bank  shall  implement  a  comprehensive 
information  secujity  program  that  includes 
administrative,  technical,  and  physical 
safeguards  appropriate  to  the  size  and 
complexity  of  the  bank  and  the  nature  and 
scope  of  its  activities.  A  bank  also  shall 
ensure  that  each  of  its  subsidiaries  is  subject 
to  a  comprehensive  information  security 
program.  The  bank  may  fulfill  this 
requirement  either  by  including  a  subsidiary 
within  the  scope  of  the  bank's 
comprehensive  information  security  program 
or  by  causing  the  subsidiary  to  implement  a 
separate  comprehensive  information  security 
program  in  accordance  with  the  standards 
and  procedures  in  sections  II  and  III  of  this 
appendix  that  apply  to  banks. 

B.  Objectives.  A  bank's  information 
security  program  shall: 

1.  Ensure  the  security  and  confidentiality 
of  customer  information: 

2.  Protect  against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of  such 
information:  and 

3.  Protect  against  unauthorized  access  to  or 
use  of  such  information  that  could  result  in 
substantial  harm  or  inconvenience  to  any 
customer  or  risk  to  the  safety  and  soundness 
of  the  bank. 

ni.  Development  and  Implementation  of 
Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management. 

1.  The  board  of  directors  of  each  bank 
shall: 

a.  Approve  the  bank's  written  information 
security  policy  and  program  that  complies 
with  these  Guidelines;  and 

b.  Oversee  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program. 

2.  The  bank's  management  shall  develop, 
implement,  and  maintain  an  effective 
information  security  program.  In  conjunction 
with  its  responsibiliiy  to  implement  the 
bank's  information  security  program, 
management  of  each  bank  shall  regularly: 

a.  Evaluate  the  impact  on  the  bank's 
security  program  of  changing  business 
arrangements,  such  as  mergers  and 
acquisitions,  alliances  and  joint  ventures. 
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outsourcing  arrangements,  and  changes  to 
customer  information  systems; 

b.  Document  its  compliance  with  these 
Guidelines;  and 

c.  Report  to  the  board  on  the  overall  status 
of  the  information  security  program, 
including  material  matters  related  to:  risk 
assessment;  risk  management  and  control 
decisions;  results  of  testing;  attempted  or 
actual  security  breaches  or  violations  and 
responsive  actions  taken  by  management; 
and  any  recommendations  for  improvements 
in  the  information  security  program. 

B.  Assess  Risk.  To  achieve  the  objectives  of 
its  information  security  program,  each  bank 
shall: 

1.  Identify  and  assess  the  risks  that  may 
threaten  the  security,  confidentiality,  or 
integrity  of  customer  information  systems.  As 
part  of  the  risk  assessment,  a  bank  shall 
determine  the  sensitivity  of  customer 
information  and  the  internal  or  external 
threats  to  the  bank's  customer  information 
systems. 

2.  Assess  the  sufficiency  of  policies, 
procedures,  customer  information  systems, 
and  other  anangements  in  place  to  control 
risk. 

3.  Monitor,  evaluate,  and  adjust  its  risk 
assessment  in  light  of  any  relevant  changes 
to  technology,  the  sensitivity  of  customer 
information,  and  internal  or  external  threats 
to  information  security. 

C.  Manage  and  Control  Risk.  As  part  of  a 
comprehensive  risk  management  plan,  each 
bank  shall: 

1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control  the 
identified  risks  and  achieve  the  overall 
objectives  of  the  bank's  information  security 
program.  Policies  and  procedures  shall  be 
commensurate  with  the  sensitivity  of  the 
information  as  well  as  the  complexity  and 
scope  of  the  bank  and  its  activities.  In 
establishing  the  policies  and  procedures, 
each  bank  should  consider  appropriate: 

a.  Access  rights  to  customer  information; 

b.  Access  controls  on  customer  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  customer  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

d.  Encryption  of  electronic  customer 
information,  including  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access; 

e.  Procedures  to  confirm  that  customer 
information  system  modifications  are 
consistent  with  the  bank's  information 
security  program; 

f.  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  customer  information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
customer  information  maintained  or 
processed  by  service  providers; 

h.  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  customer  information 
systems; 

i.  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 


customer  information  systems  is  suspected  or 
detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  customer 
information  in  the  event  of  computer  or  other 
technological  feilure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
customer  information. 

2.  Train  staff  to  recognize,  respond  to,  and, 
where  appropriate,  report  to  regulatory  and 
law  enforcement  agencies,  any  unauthorized 
or  fraudulent  attempts  to  obtain  customer 
information. 

3.  Regularly  test  the  key  controls,  systems 
and  procedures  of  the  information  security 
program  to  confirm  that  they  control  the  risks 
and  achieve  the  overall  objectives  of  the 
bank's  information  security  program.  The 
frequency  and  nature  of  such  tests  should  be 
determined  by  the  risk  assessment,  and 
adjusted  as  necessary  to  reflect  changes  in 
internal  and  external  conditions.  Tests  shall 
be  conducted,  where  appropriate,  by 
independent  third  parties  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test  results 
shall  be  reviewed  by  independent  third 
parties  or  staff  independent  of  those  that 
conducted  the  test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  its  customer 
information,  and  internal  or  external  threats 
to  information  security. 

D.  Oversee  Outsourcing  Arrangements.  The 
bank  continues  to  be  responsible  for 
safeguarding  customer  information  even 
when  it  gives  a  service  provider  access  to  that 
information.  The  bank  must  exercise 
appropriate  due  diligence  in  managing  and 
monitoring  its  outsourcing  arrangements  to 
confirm  that  its  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  emd  customer  information 
systems  consistent  with  these  Guidelines. 

E.  Implement  the  Standards.  Each  bank  is 
to  take  appropriate  steps  to  fully  implement 
an  information  security  program  pursuant  to 
these  Guidelines  by  July  1,  2001. 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

4.  The  authority  citation  for  part  211 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  221  et  seq..  1818, 
1835a,  1841  et  seq.,  3101  et  seq.,  and  3901 
et  seq.;  15  U.S.C.  6801  and  6805. 

5.  Add  new  §  211.9  to  read  as  follows: 

§211.9    Protection  of  customer 
information. 

An  Edge  or  agreement  corporation 
shall  comply  with  the  Interagency 
Guidelines  Establishing  Standards  for 
Safeguarding  Customer  Information 
prescribed  pursuant  to  sections  501  and 
505  of  the  Gramm-Leach-Bliley  Act  (15 


U.S.C.  6801  and  6805),  set  forth  in 
appendix  D-2  to  part  208  of  this 
chapter. 

6.  In  §  211.24,  add  new  paragraph  (i) 
to  read  as  follows: 

§211.24    Approval  of  offices  of  foreign 
banks;  procedures  for  applications; 
standard*  for  approval;  represantattv- 
office  activitie*  and  standards  for  approval; 
preservation  of  existing  authority;  refMirts 
of  crimes  and  suspected  crimes; 
government  securities  sales  practicas. 
***** 

(i)  Protection  of  customer  information. 
An  uninsured  state-licensed  branch  or 
agency  of  a  foreign  bank  shall  comply 
with  the  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information  prescribed 
pursuant  to  sections  501  and  505  of  the 
Gramm-Leach-Bliley  Act  (15  U.S.C. 
6801  and  6805),  set  forth  in  appendix 
I>-2  to  part  208  of  this  chapter. 

PART  225-^SANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATK>N  Y) 

7.  The  authority  citation  for  part  225 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
1828(o),  1831i,  1831p-l.  1843(c)(8),  1844(b), 
1972(1),  3106,  3108,  3310,  3331-3351,  3907. 
and  3909;  15  U.S.C.  6801  and  6805. 

8.  In  §  225.1,  add  new  paragraph 
(c)(16)  to  read  as  follows: 

§  225.1    AutlKKity,  purpose,  and  scope. 

***** 

(c)*  *  * 

(16)  Appendix  F  contains  the 
Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information. 

9.  In  §  225.4,  add  new  paragraph  (g) 
to  read  as  follows: 

§225.4    Corporate  practices. 

***** 

(g)  Protection  of  nonpublic  personal 
information.  A  bank  holding  company, 
including  a  bank  holding  company  that 
is  a  financial  holding  company,  shall 
comply  with  the  Interagency-  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information,  as  set  forth  in 
appendix  F  of  this  part,  prescribed 
pursuant  to  sections  501  and  505  of  the 
Gramm-Leach-Bliley  Act  (15  U.S.C. 
6801  and  6805). 

10.  Add  new  appendix  F  to  read  as 
follows: 

Appendix  F  To  Part  225 — Interagency 
Guidelines  Establishing  Standards  For 
Safeguarding  Customer  Information 

Table  of  Contents 

I.  Introduction  / 

A.  Scope 
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B.  Preservation  of  Existing  Authority 

C.  Definitions 

II.  Standards  for  Safeguarding  Customer 

Information 

A.  Information  Security  Program 

B.  Objectives 

III.  Development  and  Implementation  of 

Customer  Information  Seciuity 
Program 

A.  Involve  the  Board  of  Directors  and 
Management 

B.  Assess  Risk 

C.  Manage  and  Coqtrol  Risk 

D.  Oversee  Outsourcing  Arrangements 

E.  Implement  the  Standards 

I.  Introduction 

These  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information  (Guidelines)  set 
forth  standards  pursuant  to  sections  501 
and  505  of  the  Cramm-Leach-Bliley  Act 
(15  U.S.C.  6801  and  6805).  These 
Guidelines  address  standards  for 
developing  and  implementing 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of 
customer  information. 

A.  Scope.  The  Guidelines  apply  to 
customer  information  maintained  by  or 
on  behalf  of  bank  holding  companies 
and  their  nonbank  subsidiaries  or 
affiliates  (except  brokers,  dealers, 
persons  providing  insurance, 
investment  companies,  and  investment 
advisors),  for  which  the  Board  has 
supervisory  authority. 

B.  Preservation  of  Existing  Authority. 
These  Guidelines  do  not  in  any  way 
limit  the  authority  of  the  Board  to 
address  unsafe  or  unsound  practices, 
violations  of  law,  unsafe  or  unsound 
conditions,  or  other  practices.  The 
Board  may  take  action  to  enforce  these 
Guidelines  independenUy  of,  in 
conjunction  with,  or  in  addition  to.  any 
other  enforcement  action  available  to 
the  Board. 

C.  Definitions.  For  purposes  of  the 
Guidelines,  the  following  definitions 
apply: 

1.  In  general.  For  purposes  of  the 
Guidelines,  except  as  modified  in  the 
Guidelines  or  unless  the  context 
otherwise  requires,  the  terms  used  have 
the  same  meanings  as  set  forth  in 
sections  3  and  39  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813  and 
1831p-l). 

2.  Customer  information  means  any 
records,  data,  files,  or  other  information 
containing  nonpublic  personal 
information,  as  defined  in  §  216.3(n)  of 
this  chapter,  about  a  customer,  whether 
in  paper,  electronic  or  other  form,  that 
are  maintained  by  or  on  behalf  of  the 
bank  holding  company. 


3.  Customer  means  any  customer  of 
the  bank  holding  company  as  defined  in 
§  216.3(h)  of  this  chapter. 

4.  Service  provider  means  any  person 
or  entity  that  maintains  or  processes 
customer  information  on  behalf  of  the 
bank  holding  company,  or  is  otherwise 
granted  access  to  customer  information 
through  its  provision  of  services  to  the 
bank  holding  company. 

5.  Board  of  directors,  in  the  case  of  a 
branch  or  agency  of  a  foreign  bank 
means  the  managing  official  in  charge  of 
the  branch  or  agency. 

6.  Customer  information  systems 
means  the  electronic  or  physical 
methods  used  to  access,  collect,  store, 
use,  transmit  and  protect  customer 
information. 

7.  Subsidiary  means  any  company 
controlled  by  a  bank  holding  company, 
except  a  broker,  dealer,  person 
providing  insurance,  investment 
company,  investment  advisor,  insured 
depository  institution,  or  subsidiary  of 
an  insured  depository  institution. 

n.  Standards  for  Safeguarding 
Customer  Information 

A.  Information  Security  Program. 
Each  bank  holding  company  shall 
implement  a  comprehensive 
information  secruity  program  that 
includes  administrative,  technical,  and 
physical  safeguards  appropriate  to  the 
size  and  complexity  of  the  bcmk  holding 
company  and  the  nature  and  scope  of  its 
activities.  A  bank  holding  company  also 
shall  ensure  that  each  of  its  subsidiaries 
is  subject  to  a  comprehensive 
information  seciuity  program.  The  bank 
holding  company  may  fulfill  this 
requirement  either  by  including  a 
subsidiary  within  the  scope  of  the  bank 
holding  company's  comprehensive 
information  seciuity  program  or  By 
causing  the  subsidiary  to  implement  a 
separate  comprehensive  information 
security  program  in  accordance  with  the 
standards  and  procedures  in  sections  11 
and  III  of  this  appendix  that  apply  to 
bank  holding  companies. 

B.  Objectives.  A  bank  holding 
company's  information  security 
program  shall: 

1 .  Ensiue  the  security  and 
confidentiality  of  customer  information; 

2.  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  such  information;  and 

3.  Protect  against  unauthorized  access 
to  or  use  of  such  information  that  could 
result  in  substantial  harm  or 
inconvenience  to  any  customer  or  risk 
to  the  safety  and  soundness  of  the  bank 
holding  company. 


m.  Development  and  Implementation 
of  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management. 

1.  The  board  of  directors  of  each  bank 
holding  company  shall: 

a.  Approve  the  bank  holding 
company's  written  information  security 
policy  and  program  that  complies  with 
these  Guidelines;  and 

b.  Oversee  efforts  to  develop, 
implement,  and  maintain  an  effective 
information  security  program. 

2.  The  bank  holding  company's 
management  shall  develop,  implement, 
and  maintain  an  effective  information 
seciuity  program.  In  conjunction  with 
its  responsibility  to  implement  the  bank 
holding  company's  information  security 
program,  management  of  each  bank 
holding  company  shall  regularly: 

a.  Evaluate  the  impact  on  the  bank 
holding  company's  security  program  of 
changing  business  arrangements,  such 
as  mergers  and  acquisitions,  alliances 
and  joint  ventures,  outsourcing 
arrangements,  and  changes  to  customer 
information  systems; 

b.  Document  its  compliance  with 
these  Guidelines;  and 

c.  Report  to  the  board  on  the  overall 
status  of  the  information  security 
program,  including  material  matters 
related  to:  risk  assessment;  risk 
management  and  control  decisions; 
results  of  testing;  attempted  or  actual 
security  breaches  or  violations  and 
responsive  actions  taken  by 
management;  and  any  recommendations 
for  improvements  in  the  information 
security  program. 

B.  Assess  Risk.  To  achieve  the 
objectives  of  its  information  security 
program,  each  bank  holding  company 
shall:  ' 

1 .  Identify  and  assess  the  risks  that 
may  threaten  the  security, 
confidentiality,  or  integrity  of  customer 
information  systems.  As  part  of  the  risk 
assessment,  a  bank  holding  company 
shall  determine  the  sensitivity  of 
customer  information  and  the  internal 
or  external  threats  to  the  bank  holding 
company's  customer  information 
systems. 

2.  Assess  the  sufficiency  of  policies, 
procedures,  customer  information 
systems,  and  other  arrangements  in 
place  to  control  risks  identified  in 
section  IS.B.l  of  this  appendix. 

3.  Monitor,  evaluate,  and  adjust  its 
risk  assessment  in  light  of  any  relevant 
changes  to  technology,  the  sensitivity  of 
customer  information,  and  internal  or 
external  threats  to  information  security. 

C.  Manage  and  Control  Risk.  As  part 
of  a  comprehensive  risk  management 
plan,  each  bank  holding  company  shall: 


1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control 
the  identified  risks  and  achieve  the 
overall  objectives  of  the  bank  holding 
company's  information  security 
program.  Policies  and  procedures  shall 
be  commensurate  with  the  sensitivity  of 
the  information  as  well  as  the 
complexity  and  scope  of  the  bank 
holding  company  and  its  activities.  In 
establishing  the  policies  and 
procedures,  each  bank  holding  company 
should  consider  appropriate: 

a.  Access  rights  to  customer 
information; 

b.  Access  controls  on  customer 
information  systems,  including  controls 
to  authenticate  and  grant  access  only  to 
authorized  individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  customer  information,  such 
as  buildings,  computer  facilities,  and 
records  storage  facilities; 

d.  Encryption  of  electronic  customer 
information,  including  while  in  transit 
or  in  storage  on  networks  or  systems  to 
which  unauthorized  individuals  may 
have  access; 

e.  Procedures  to  confirm  that 
customer  information  system 
modifications  are  consistent  with  the 
bank  holding  company's  information 
security  program; 

f.  Dual  control  procedures, 
segregation  of  duties,  and  employee 
background  checks  for  employees  with 
responsibilities  for  or  access  to  customer 
information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
customer  information  maintained  or 
processed  by  service  providers; 

h.  Monitoring  systems  and  procedures 
to  detect  actual  and  attempted  attacks 
on  or  intrusions  into  customer 
information  systems; 

i.  Response  programs  that  specify 
actions  to  be  taken  when  unauthorized 
access  to  customer  information  systems 
is  suspected  or  detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  customer 
information  in  the  event  of  computer  or 
other  technological  failure,  including, 
where  appropriate,  reconstructing  lost 
or  damaged  customer  information. 

2.  Train  staff  to  recognize,  respond  to, 
and,  where  appropriate,  report  to 
regulatory  and  law  enforcement 
agencies,  any  unauthorized  or 
fraudulent  attempts  to  obtain  customer 
information. 

3.  Regularly  test  the  key  controls, 
systems  and  procedures  of  the 
information  security  program  to  confirm 


that  they  control  the  risks  and  achieve 
the  overall  objectives  of  the  bank 
holding  company's  information  security 
program.  The  frequency  and  nature  of 
such  tests  should  be  determined  by  the 
risk  assessment,  and  adjusted  as 
necessary  to  reflect  changes  in  internal 
and  external  conditions.  Tests  shall  be 
conducted,  where  appropriate,  by 
independent  third  parties  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test 
results  shall  be  reviewed  by 
independent  third  parties  or  staff 
independent  of  those  that  conducted  the 
test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes 
in  technology,  the  sensitivity  of  its 
customer  information,  and  internal  or 
external  threats  to  information  security. 

D.  Oversee  Outsourcing 
Arrangements.  The  bank  holding 
company  continues  to  be  responsible  for 
safeguarding  customer  information  even 
when  it  gives  a  service  provider  access 
to  that  information.  The  bank  holding 
company  must  exercise  appropriate  due 
diligence  in  managing  and  monitoring 
its  outsourcing  arrangements  to  confirm 
that  its  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  and  customer  information 
systems  consistent  with  these 
Guidelines. 

E.  Implement  the  Standards.  Each 
bank  holding  company  is  to  take 
appropriate  steps  to  fully  implement  an 
information  security  program  pursuant 
to  these  Guidelines  by  July  1,  2001. 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

11.  The  authority  citation  for  part  263 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  12  U.S.C.  248, 
324,  504,  505,  1817(j].  1818,  1828(c),  1831o, 
1831p-l,  1847(b),  1847(d),  1884(b), 
1972(2)(F),  3105,  3107,  3108,  3907,  3909;  15 
U.S.C.  21,  780-4,  780-5,  78u-2,  6801,  6805; 
and  28  U.S.C.  2461  note. 

12.  Amend  §  263.302  to  revise 
paragraph  (a)  to  read  as  follows: 

§  263.302    Determination  and  notification  of 
failure  to  meet  safety  and  soundness 
standard  and  request  for  compliance  plan. 

(a)  Determination.  The  Board  may. 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  Board,  determine  that  a 
bank  has  failed  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  or 
the  Interagency  Guidelines  Establishing 


Standards  for  Safeguarding  Customer 
Information,  set  forth  in  appendices  D- 
1  and  D-2  to  part  208  of  this  chapter, 
respectively. 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  13,  2000. 
lennifer  J.  Johnson, 
Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  Chapter  in 
Authority  and  Issuance 

"   For  the  reasons  set  forth  in  the  joint 
preamble,  parts  308  and  364  of  chapter 
III  of  tide  12  of  the  Code  of  Federal 
Regulation  are  proposed  to  be  amended 
as  follows: 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority'  citation  for  part  308 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  554-557;  12 
U.S.C.  93(b),  164,  505. 1815(e),  1817, 1818, 
1820.  1828,  1829.  1829b,  1831i,  18310, 
1831p-l,  1832(c),  1884(b),  1972.  3102. 
3108(a),  3349,  3909,  4717;  15  U.S.C.  78(h) 
and  (i),  78o-4(c),  78o-5,  78q-l,  78s,  78u, 
78U-2,  78U-3  and  78w:  28  U.S.C.  2461  note; 
31  U.S.C.  330,  5321;  42  U.S.C.  4012a;  sec. 
31001(s),  Pub.  L.  104-134, 110  Stat.  1321- 
358. 

1.  Amend  §  308.302  to  revise 
paragraph  (a)  to  read  as  follows: 

§308.302    Determination  and  notification  of 
failure  to  meet  a  safety  and  soundness 
standard  and  request  for  compliance  plan. 

(a)  Determination.  The  FDIC  may, 
based  upon  an  examination,  inspection. 
or  any  other  information  that  becomes 
available  to  the  FDIC,  determine  that  a 
bank  has  failed  to  satisfy  the  safety  and 
soundness  standards  set  out  in  part  364 
of  this  chapter  and  in  the  Interagency 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness  in  appendix  A 
and  the  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information  in  appendix  B  to 
part  364  of  this  chapter. 


PART  364— STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

2.  The  authority  citation  for  part  364 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1818  (Tenth),  1831p- 
1;  15  U.S.C.  6801(b),  6805(b)(1). 

3.  Amend  §  364.101  to  revise 
paragraph  (b)  to  read  as  follows: 

§  364.1 01    Standards  for  safety  and 
soundness. 
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(b)  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information.  The  Interagency 
Guidelines  Establishing  Standards  for 
Safeguarding  Customer  Information 
prescribed  pursuant  to  section  39  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831p-l)  and  sections  501  and 
505(b)  of  the  Gramm-Leach-Bliley  Act 
(15  U.S.C.  6801,  6805(b)).  as  set  forth  in 
appendix  B  to  this  part,  apply  to  all 
insured  state  nonmember  banks,  insured 
state  licensed  branches  of  foreign  banks, 
and  any  subsidiaries  of  such  entities 
(except  brokers,  dealers,  persons 
providing  insurance,  investment 
companies,  and  investment  advisers). 

4.  Revise  Appendix  B  to  Part  364  to 
read  as  follows: 

Appendix  B  to  Part  364 — Interagsncy 
GuidelinM  Establishing  Standards  for 
Safeguarding  Customer  Information 

Table  of  Contente 

I.  Introduction  ' 

A.  Scope 

B.  Preservation  of  Existing  Authority  ' 

C.  Definitions  ! 

II.  Standards  for  Safeguarding  Customed         ' 

Information 

A.  Information  Security  Program 

B.  Objectives  , 

III.  Development  and  Implementationof 

Customer  Information  Security  Program 

A.  Involve  the  Board  of  DirecFors  coid 
Management  [ 

B.  Assess  Risk  ' 

C.  Manage  and  Control  Risk 

D.  Oversee  Outsourcing  Arrangements 

E.  Implement  the  Standards 

I.  Introduction 

The  Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  (Guidelines)  set  forth  standards 
pursuant  to  section  39  of  the  Federal  Deposit 
Insurance  Act  (section  39,  codified  at  12 
U.S.C.  1831p-l),  and  sections  501  and 
505(b),  codified  at  15  U.S.C.  6801  and 
6805(b).  of  the  Gramm-Leach-Bliley  Act. 
These  Guidelines  address  standards  for 
.  developing  and  implementing 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of  customer 
information. 

A.  Scope.  The  Guidelines  apply  to 
customer  information  maintained  by  or  on 
behalf  of  entities  for  which  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  has 
authority.  Such  entities  are  referred  to  in  this 
appendix  as  "the  banli."  These  are  banks 
insured  by  the  FDIC  (other  than  members  of 
the  Federal  Reserve  System),  insured  state 
branches  of  foreign  banks,  and  any 
subsidiaries  of  such  entities  (except  brokers, 
dealers,  persons  providing  insurance, 
investment  companies,  and  investment 
advisers). 

B.  Preservation  of  Existing  Authority. 
Neither  section  39  nor  these  Guidelines  in 
any  way  limit  the  authority  of  the  FDIC  to 
address  unsafe  or  unsound  practices. 


violations  of  law,  unsafe  or  unsound 
conditions,  or  other  practices.  The  FDIC  may 
take  action  under  section  39  and  these 
Guidelines  independently  of,  in  conjunction 
with,  or  in  addition  to,  any  other 
enforcement  action  available  to  the  FDIC. 

C.  Definitions.  For  purposes  of  the 
Guidelines,  the  following  definitions  apply: 

1.  In  general.  For  purposes  of  the 
Guidelines,  except  as  modified  in  the 
Guidelines  or  unless  the  context  otherwise 
requires,  the  terms  used  have  the  same 
meanings  as  set  forth  in  sections  3  and  39  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C 
1813  and  1831p-l). 

2.  Customer  information  means  any 
records,  data,  files,  or  other  information 
containing  nonpublic  personal  information, 
as  defined  in  §  332.3(n)  of  this  chapter  (the 
Privacy  Rule),  about  a  customer,  whether  in 
paper,  electronic  or  other  form,  that  are 
maintained  by  or  on  behalf  of  the  bank. 

3.  Customer  means  any  customer  of  the 
bank  as  defined  in  §  332.3(h)  of  this  chapter. 

4.  Service  provider  means  any  person  or 
entity  that  maintains  or  processes  customer 
information  on  l>ehalf  of  the  bank,  or  is 
otherwise  granted  access  to  customer 
information  through  its  provision  of  services 
to  the  bank. 

5.  Board  of  directors,  in  the  case  of  a 
branch  or  agency  of  a  foreign  bank  means  the 
managing  official  in  charge  of  the  branch  or 
agency. 

6.  Customer  information  systems  means 
the  electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  customer  information. 

II.  Standards  for  Saiisguarding  Customer 
Information 

A.  Information  Security  Program.  Each 
bank  shall  implement  a  comprehensive 
information  security  program  that  includes 
administrative,  technical,  and  physical 
safeguards  appropriate  to  the  size  and 
complexity  of  the  l)ank  and  the  nature  and 
scope  of  its  activities. 

B.  Objectives.  A  bank's  information 
security  program  shall: 

1.  Ensure  the  security  and  confidentiality 
of  customer  information; 

2.  Protect  against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of  such 
information;  and 

3.  Protect  against  unauthorized  access  to  or 
use  of  such  information  that  could  result  in 
sulMtantial  harm  or  inconvenience  to  any 
customer  or  risk  to  the  safety  and  soundness 
of  the  bank. 

III.  Development  and  Implementation  of 
Information  Security  Pn^ram 

A.  Involve  the  Board  of  Directors  and 
Management. 

1.  The  board  of  directors  of  each  bank 
shall: 

a.  Approve  the  bank's  written  information 
security  policy  and  program  that  complies 
with  these  Guidelines;  and 

b.  Oversee  efforts  to  develop,  implement, 
and  maintain  an  effective  information 
security  program. 

2.  The  bank's  management  shall  develop, 
implement,  and  maintain  an  eflective 
information  security  program.  In  conjunction 


with  its  responsibility  to  implement  the 
bank's  information  security  program, 
management  of  each  bank  shall  regularly: 

a.  Evaluate  the  impact  on  the  bank's 
security  program  of  changing  business 
arrangements,  such  as  mergers  and 
acquisitions,  alliances  and  joint  ventures, 
outsourcing  arrangements,  and  changes  to 
customer  information  systems; 

b.  Document  its  compliance  with  these 
Guidelines;  and 

c.  Report  to  the  board  on  the  overall  status 
of  the  information  security  program, 
including  material  matters  related  to:  risk 
assessment;  risk  management  and  control 
decisions;  results  of  testing;  attempted  or 
actual  security  breaches  or  violations  and 
responsive  actions  taken  by  management: 
ana  any  recommendations  for  improvements 
in  the  information  security  program. 

B.  Assess  Risk.  To  achieve  the  objectives  of 
its  information  security  program,  each  bank 
shall: 

1.  Identify  and  assess  the  risks  that  may 
threaten  the  security,  confidentiality,  or 
integrity  of  customer  information  systems.  As 
part  of  the  risk  assessment,  a  bank  shall 
determine  the  sensitivity  of  customer 
information  and  the  internal  or  external 
threats  to  the  bank's  customer  information 
systems. 

2.  Assess  the  sufficiency  of  policies, 
procedures,  customer  information  systems, 
and  other  arrangements  in  place  to  control 
risks. 

3.  Monitor,  evaluate,  and  adjust  its  risk 
assessment  in  light  of  any  relevant  changes 
to  technology,  the  sensitivity  of  customer 
information,  and  internal  or  external  threats 
to  information  seciuity. 

C.  Manage  and  Control  Risk.  As  part  of  a 
comprehensive  risk  management  plan,  each 
bank  shall: 

1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control  the 
identified  risks  and  achieve  the  overall 
objectives  of  the  bank's  information  security 
program.  Policies  and  procedures  shall  be 
commensurate  with  the  sensitivity  of  the 
information  as  well  as  the  complexity  and 
scope  of  the  bank  and  its  activities.  In 
establishing  the  policies  and  procedures, 
each  bank  should  consider  appropriate: 

a.  Access  rights  to  customer  information: 

b.  Access  controls  on  customer  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  customer  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

d.  Encryption  of  electronic  customer 
information,  including  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access; 

e.  Procedures  to  confirm  that  customer 
information  system  modifications  are 
consistent  with  the  bank's  information 
security  program; 

f.  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  customer  information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 


customer  information  maintained  or 
processed  by  service  providers; 

h.  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  customer  information 
systems; 

i.  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 
customer  information  systems  is  suspected  or 
detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  security  of  customer 
information  in  the  event  of  computer  or  other 
technological  failure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
customer  information. 

2.  Train  staff  to  recognize,  respond  to,  and, 
where  appropriate,  report  to  regulatory  and 
law  enforcement  agencies,  any  unauthorized 
or  fraudulent  attempts  to  obtain  customer 
information. 

3.  Regularly  test  the  key  controls,  systems 
and  procedures  of  the  information  security 
program  to  confirm  that  they  control  the  risks 
and  achieve  the  overall  objectives  of  your 
information  security  program.  The  frequency 
and  nature  of  such  tests  should  be 
determined  by  the  risk  assessment,  and 
adjusted  as  necessary  to  reflect  changes  in 
internal  and  external  conditions.  Tests  shall 
be  conducted,  where  appropriate,  by 
independent  third  parties  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test  results 
shall  be  reviewed  by  independent  third 
parties  or  staff  independent  of  those  that 
conducted  the  test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  its  customer 
information,  and  internal  or  external  threats 
to  information  seciuity. 

D.  Oversee  Outsourcing  Arrangements.  The 
bank  continues  to  be  responsible  for 
safeguarding  customer  information  even 
when  it  gives  a  service  provider  access  to  that 
information.  The  bank  must  exercise 
appropriate  due  diligence  in  managing  and 
monitoring  your  outsourcing  arrangements  to 
confirm  that  your  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  and  customer  information 
systems  consistent  with  these  Guidelines. 

E.  Implement  the  Standards.  Each  bank  is 
to  take  appropriate  steps  to  fully  implement 
an  information  security  program  pursuant  to 
these  Guidelines  by  July  1,  2001. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C.,  this  6th  day  of 
June,  2000. 


Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

Office  of  Thrift  Supervision 

12  CFR  Chapter  V 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  parts  568  and  570  of  chapter 
V  of  title  12  of  the  Code  of  Federal 
regulations  are  proposed  to  be  amended 

as  follows: 

PART  568— SECURITY  PROCEDURES 

1.  The  authority  citation  for  part  568 
is  revised  to  read  as  follows: 

Authority:  Sees.  2-5,  82  Stat.  294-295  (12 
U.S.C.  1881-1984);  12  U.S.C.  1831p-l;  15 
U.S.C.  6801,  6805(b)(1). 

2.  Amend  §  568.1  to  revise  paragraph 
(a)  to  read  as  follows: 

§  568.1    Authortty,  purpose;  and  scope. 

(a)  This  part  is  issued  by  the  Office  of 
Thrift  Supervision  ("GTS")  piusuant  to 
section  3  of  the  Bank  Protection  Act  of 
1968  (12  U.S.C.  1882),  and  sections  501 
and  505(b)(1)  of  the  Oamm-Leach- 
Bliley  Act  (12  U.S.C.  6801,  6805(b)(1). 
This  part  is  applicable  to  savings 
associations.  It  requires  each  savings 
eissociation  to  adopt  appropriate 
security  procedures  to  discourage 
robberies,  biu^laries,  and  larcenies  and 
to  assist  in  the  identification  and 
prosecution  of  persons  who  commit 
such  acts.  Section  568.5  of  this  part  is 
applicable  to  savings  associations  and 
their  subsidiaries  (except  brokers, 
dealers,  persons  providing  insurance, 
investment  companies,  and  investment 
advisers).  Section  568.5  of  this  part 
requires  covered  institutions  to  establish 
and  implement  appropriate 
administrative,  technical,  and  physical 
safieguards  to  protect  the  security,, 
confidentiality,  and  integrity  of 
customer  information. 
***** 

3.  Add  §  568.5  to  read  as  follows: 

f  568.5    Protection  of  customer 
informsUon. 

Savings  associations  and  their 
subsidiaries  (except  brokers,  dealers, 
persons  providing  insurance, 
investment  companies,  and  investment 
advisers)  must  comply  with  the 
Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  prescribed  pursuant  to 
sections  501  and  505  of  the  Gramm- 
Leach-Bliley  Act  (15  U.S.C.  6801  and 
6805),  set  forth  in  appendix  B  to  part 
570  of  this  chapter. 


PART  570— SUBMISSION  AND  REVIEW 
OF  SAFETY  AND  SOUNDNESS 
COMPLIANCE  PLANS  AND  ISSUANCE 
OF  ORDERS  TO  CORRECT  SAFETY 
AND  SOUNDNESS  DEHaENOES 

4.  Amend  §  570.1  to  add  a  sentence  to 
the  end  of  paragraph  (a)  and  revise  the 
last  sentence  of  paragraph  (b)  to  read  as 
follows: 

§570.1    Authority,  purpose,  scope  end 
preservstion  of  existing  autliorfty. 

(a)  *  *  *  Appendix  B  to  this  part  is 
fiuther  issued  under  sections  501(b)  and 
505  of  the  Gramm-Leach-Bliley  Act 
(Pub.  L.  106-102. 113  Stat.  1338  (1999)). 

(b)  *  *  *  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information  are  set  forth  in 
appendix  B  to  this  part. 

5.  Amend  §  570.2  to  revise  paragraph 
(a),  to  read  as  follows: 

%S70J2    Determination  end  notMcstkNi  of 
failure  to  meet  safety  and  soundness 
stnadards  and  request  for  complisnce  plan. 

(a)  Determination.  The  OTS  may, 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  OTS,  determine  that  a 
savings  association  has  foiled  to  satisfy 
the  safety  and  soimdness  standards 
contained  in  the  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  as  set  forth  in  appendix  A  to 
this  part  or  the  Interagency  Guidelines 
Establishing  Standards  for  Safeguarding 
Customer  Information  as  set  forth  in 
appendix  B  to  this  part. 
***** 

6.  Revise  Appendix  B  to  Part  570  to 
read  as  follows: 

Appendix  B  to  Part  570 — Interagency 
Guidelines  Establishing  Standards  for 
SaiiBguarding  Customer  Information 

Table  of  Contents 

I.  Introduction 

A.  Scope 

B.  Preservation  of  Existing  Authority 

C.  Definitions 

n.  Standards  for  Safeguarding  Customer 
Information 

A.  Information  Security  Program 

B.  Objectives 

m.  Development  and  Implementation  of 
Customer  Information  Security  Program 

A.  Involve  the  Board  of  Directors  and 
Management 

B.  Assess  Risk 

C.  Manage  and  Control  Risk 

D.  Oversee  Outsourcing  Arrangements 

E.  Implement  the  Standards 

I.  Introduction 

The  Interagency  Guidelines  Establishing 
Standards  for  Safeguarding  Customer 
Information  (Guidelines)  set  forth  standards 
pursuant  to  section  39  of  the  Federal  Deposit 
Insurance  Act  (section  39,  codified  at  12 
U.S.C.  1831p-l),  and  sections  501  and 
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505(b),  codiRed  at  15  U.S.C.  6801  and 
6805(b),  of  the  Cramm-Leach-Bliley  Act. 
These  Guidelines  address  standards  for 
developing  and  implementing 
administrative,  technical,  and  physical 
niitguards  to  protect  the  security, 
oonfldentiality,  and  integrity  of  customer 
information. 

A.  Scope.  The  Guidelines  apply  to 
customer  information  maintained  by  or  on 
behalf  of  entities  for  which  OTS  has 
authority.  For  purposes  of  this  appendix, 
these  entities  are  savings  associations  whose 
deposits  are  FDIC-insured  and  any 
subsidiaries  of  such  savings  associations, 
except  brokers,  dealers,  persons  providing 
insurance,  investment  companies,  and 
investment  advisers.  This  appendix  refers  to 
such  entities  as  "you." 

B.  Preservation  of  Existing  Authority. 
Neither  section  39  nor  these  Guidelines  in 
any  way  limit  the  OTS's  authority  to  address 
unsafe  or  unsound  practices,  violations  of 
law,  unsafe  or  unsound  conditions,  or  other 
practices.  OTS  may  take  action  under  section 
39  and  these  Guidelines  independently  of.  in 
conjunction  with,  or  in  addition  to,  any  other 
enforcement  action  available  to  OTS. 

G.  Definitions.  For  purposes  of  the 
Guidelines,  the  following  definitions  apply: 

1.  In  general.  For  purposes  of  the 
Guidelines,  except  as  modified  in  the 
Guidelines  or  unless  the  context  otherwise 
requires,  the  terms  used  have  the  same 
meanings  as  set  forth  in  sections  3  and  39  of 
the  Federal  Deposit  Iiuurance  Act  (12  U.S.C. 
1813  and  1831p-l). 

2.  Customer  information  means  any 
records,  data,  files,  or  other  information 
containing  nonpublic  personal  information, 
as  defined  in  12  CFR  573. 3(n),  about  a 
customer,  whether  in  paper,  electronic  or 
other  form,  that  you  maintain  or  that  are 
maintained  on  your  behalf. 

3.  Customer  means  any  of  your  customers, 
as  deHned  in  12  CFR  S73.3(h). 

4.  Service  provider  means  any  person  or 
entity  that  maintains  or  processes  customer 
information  on  your  behalf,  or  is  otherwise 
granted  access  to  customer  information 
through  its  provision  of  services  to  you. 

5.  Customer  information  systems  means 
the  electronic  or  physical  methods  used  to 
access,  collect,  store,  use,  transmit  and 
protect  customer  information. 

n.  Standards  for  Safaguarding  Ciutomar 
Inlionnatioii 

A.  Information  Security  Program.  You  shall 
implement  a  comprehensive  information 
security  program  that  includes 
administrative,  technical,  and  physical 
safeguards  appropriate  to  your  size  and 
complexity  and  the  nature  and  scope  of  your 
activities. 

B.  Objectives.  Your  information  security 
program  shall: 

1.  Ensure  the  security  and  confidentiality 
of  customer  information; 

2.  Protect  against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of  such 
information;  and 


3.  Protect  against  unauthorized  access  to  or 
use  of  such  information  that  could  result  in 
substantial  harm  or  inconvenience  to  any 
customer  or  risk  to  your  safety  and 
soundness. 

m.  Development  and  Implementation  of 
Information  Sacurity  Pn^am 

A.  Involve  the  Board  of  Directors  and 
Management. 

1.  Your  board  of  directors  shall: 

a.  Approve  your  written  information 
security  fHjIicy  and  program  that  complies 
with  these  Guidelines:  and 

b.  Oversee  efforis  to  develop,  implement, 
and  maintain  an  effective  information 
security  program. 

2.  Your  management  shall  develop, 
implement,  and  maintain  an  effective 
information  security  program.  In  conjunction 
with  its  responsibility  to  implement  your 
information  security  program,  your 
management  shall  regularly: 

a.  Evaluate  the  impact  on  your  security 
program  of  changing  business  arrangements, 
such  as  mergers  and  acquisitions,  alliances 
and  joint  venturss,  outsourcing 
arrangements,  and  changes  to  customer 
information  systenu; 

b.  Document  its  compliance  with  these 
Guidelines;  and 

c.  Repori  to  your  board  on  the  overall 
status  of  the  information  security  program, 
including  material  matters  related  to;  risk 
assessment:  risk  management  and  control 
decisions;  results  of  testing;  attempted  or 
actual  security  breaches  or  violations  and 
rasponsive  actions  taken  by  management; 
and  any  recommendations  for  improvements 
in  the  information  security  program. 

B.  Assess  Risk.  To  achieve  the  objectives  of 
its  information  security  program,  you  shall: 

1.  Identify  and  assess  the  risks  that  may 
threaten  the  security,  confidentiality,  or 
integrity  of  customer  information  systems.  As 
part  of  the  risk  assessment,  you  shall 
determine  the  sensitivity  of  customer 
information  and  the  internal  or  external 
threats  to  your  customer  information 
systems. 

2.  Assess  the  sufficiency  of  policies, 
procedures,  customer  information  systems, 
and  other  arrangements  in  place  to  control 
risks. 

3.  Monitor,  evaluate,  and  adjust  your  risk 
assessment  in  light  of  any  relevant  changes 
to  technology,  the  sensitivity  of  customer 
information,  and  internal  or  external  threats 
to  information  security. 

C.  ^4a^age  and  Control  Risk.  As  part  of  a 
comprehensive  risk  management  plan,  you 
shall: 

1.  Establish  written  policies  and 
procedures  that  are  adequate  to  control  the 
identified  risks  and  achieve  the  overall 
objectives  of  your  information  security 
program.  Policies  and  procedures  shall  be 
commensurate  with  the  sensitivity  of  the 
information  as  well  as  the  complexity  and 
scope  of  you  and  your  activities.  In 
establishing  the  policies  and  procedures,  you 
should  consider  appropriate: 


a.  Access  rights  to  customer  information; 

b.  Access  controls  on  customer  information 
systems,  including  controls  to  authenticate 
and  grant  access  only  to  authorized 
individuals  and  companies; 

c.  Access  restrictions  at  locations 
containing  customer  information,  such  as 
buildings,  computer  facilities,  and  records 
storage  facilities; 

d.  Encryption  of  electronic  customer 
information,  including  while  in  transit  or  in 
storage  on  networks  or  systems  to  which 
unauthorized  individuals  may  have  access; 

e.  Procedures  to  confirm  that  customer 
information  system  modifications  are 
consistent  with  your  information  security 
program; 

f.  Dual  control  procedures,  segregation  of 
duties,  and  employee  background  checks  for 
employees  with  responsibilities  for  or  access 
to  customer  information; 

g.  Contract  provisions  and  oversight 
mechanisms  to  protect  the  security  of 
customer  information  maintained  or 
processed  by  service  providers; 

h.  Monitoring  systems  and  procedures  to 
detect  actual  and  attempted  attacks  on  or 
intrusions  into  customer  information 
systems; 

i.  Response  programs  that  specify  actions 
to  be  taken  when  unauthorized  access  to 
customer  information  systems  is  suspected  or 
detected; 

j.  Protection  against  destruction  of 
customer  information  due  to  potential 
physical  hazards,  such  as  fire  and  water 
damage;  and 

k.  Response  programs  to  preserve  the 
integrity  and  seciuity  of  customer 
information  in  the  event  of  computer  or  other 
technological  failure,  including,  where 
appropriate,  reconstructing  lost  or  damaged 
customer  information. 

2.  Train  staff  to  recognize,  respond  to,  and, 
where  appropriate,  report  to  regulatory  and 
law  enforcement  agencies,  any  unauthorized 
or  fraudulent  attempts  to  obtain  customer 
information. 

3.  Regularly  test  the  key  controls,  systems 
and  procedures  of  the  information  security 
program  to  confirm  that  they  control  the  risks 
and  achieve  the  overall  objectives  of  your 
information  security  program.  The  frequency 
and  native  of  such  tests  should  be 
determined  by  the  risk  assessment,  and 
adjusted  as  necessary  to  reflect  changes  in 
internal  and  external  conditions.  Tests  shall 
be  conducted,  where  appropriate,  by 
independent  third  parties  or  staff 
independent  of  those  that  develop  or 
maintain  the  security  programs.  Test  results 
shall  be  reviewed  by  independent  third 
parties  or  staff  independent  of  those  that 
conducted  the  test. 

4.  Monitor,  evaluate,  and  adjust,  as 
appropriate,  the  information  security 
program  in  light  of  any  relevant  changes  in 
technology,  the  sensitivity  of  its  customer 
information,  and  internal  or  external  threats 
to  information  security. 
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D.  Oversee  Outsourcing  Arrangements. 
You  continue  to  be  responsible  for 
safeguarding  customer  information-pven 
when  you  give  a  service  provider  acxess  to 
that  information.  You  must  exercise 
appropriate  due  diligence  in  managing  and 
monitoring  your  outsourcing  arrangements  to 
confirm  that  your  service  providers  have 
implemented  an  effective  information 
security  program  to  protect  customer 
information  and  customer  information 
systems  consistent  with  these  Guidelines. 

E.  Implement  the  Standards.  You  are  to 
take  appropriate  steps  to  fully  implement  an 
information  security  program  pursuant  to 
these  Guidelines  by  July  1,  2001. 

Dated:  lune  9,  2000. 

By  the  Office  of  Thrift  Supervision. 

Ellen  Seidman, 

Director. 

[FR  Doc.  00-15798  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pari  361 
RIN  1820-AB52 

State  Vocational  RehablHtation 
Services  Program 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
State  Vocational  Rehabilitation  Services 
Program  (VR  program)  by  revising  the 
scope  of  available  employment 
outcomes  under  the  VR  program.  The 
proposed  regulations  would  redefine  the 
term  "employment  outcome"  to  incjude 
only  those  outcomes  in  which  an 
individual  with  a  disability  works  in  an 
integrated  setting.  This  action  is 
necessary  to  reflect  the  purpose  of  Title 
1  of  the  Rehabilitation  Act  of  1973,  as 
amended  (Act)  (29  U.S.C.  701-744). 
which  is  to  enable  individuals  with 
disabilities  who  participate  in  the  VR 
program  to  achieve  an  appropriate 
employment  outcome  in  the 
competitive,  integrated  labor  market. 
DATES:  We  must  receive  your  comments 
by  August  25.  2000. 

ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Fredric  K. 
Schroeder,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3028.  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2531. 
Comments  also  may  be  sent  by  facsimile 
to  (202)  205-9874.  If  you  prefer  to  send 
your  conunents  through  the  Internet, 
use  the  following  address: 
comments@ed.gov. 

You  must  include  the  term  "VR 
Regulations — Employment  Outcome"  in 
the  subject  line  of  your  electronic 
message. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  named  in  this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverlee  Stafford,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3014,  Mary  E.  Switzer  Building, 
Washington,  DC.  20202-2531. 
Telephone  (202)  205-8831.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-5538. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 


format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mincey,  Director, 
Alternate  Formats  Center.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  1000.  Mary  E. 
Switzer  Building,  Washington,  DC. 
20202-2531.  Telephone  (202)  260-9895. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  conunents 
regarding  these  proposed  regulations. 
To  ensiu^  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  tuge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  pf  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportimities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  VR  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3214,  Mary  E.  Switzer  Building, 
330  C  Street,  SW.,  Washington.  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-80O- 
877-8339. 

Background 

The  State  Vocational  Rehabilitation 
Services  Program  (VR  program)  makes 
available  to  individuals  with 
disabilities,  particularly  those  with 
significant  disabilities,  necessary 


vocational  rehabilitation  (VR)  services 
so  that  they  may  enter  or  continue  to 
work  in  the  competitive,  integrated 
labor  market  along  with  the  general 
population.  The  chief  measure  of 
success  of  a  State  VR  agency's  efforts  in 
serving  a  participant  in  the  VR  program 
is  whether  the  individual  has  achieved 
an  appropriate  employment  outcome,  in 
particular  a  high-quality,  competitive 
job  in  an  integrated  setting.  Integrated 
employment  settings  generally  refer  to 
those  settings  that  are  typically  found  in 
the  community  in  which  individuals 
with  disabilities  have  the  same 
opportunity  to  interact  with  others  as  is 
given  to  any  other  person  (see  34  CFR 
361.5(b)(30)(ii)  of  the  current  VR 
program  regulations  for  a  derailed 
definition).  Accordingly,  this  notice  of 
proposed  rulemaking  (NPRM)  addresses 
the  scope  of  available  outcomes  under 
the  VR  program  in  order  to  ensure  that 
program  participants  attain  jobs  in  the 
competitive,  integrated  labor  market  as 
the  Act  intends. 

The  statutory  authority  for  the  VR 
program.  Title  I  of  the  Act.  has.  over 
time,  placed  greater  and  greater 
emphasis  on  integration,  a  fact  further 
reflected  in  recent  reauthorizations.  As 
indicated  in  section  100(a)(1)  of  the  Act, 
a  provision  retained  in  the  1998 
Amendments  to  the  Act,  individuals 
with  disabilities,  including  individuals 
with  the  most  significant  disabilities, 
have  demonstrated  their  ability  to 
achieve  gainful  employment  in 
integrated  settings  if  appropriate 
services  and  supports  are  provided. 
Recent  legislative  history  also  reflects 
Congress'  commitment  to  ensuring  that 
individuals  with  significant  disabilities 
be  able  to  progress  to  jobs  in  the 
competitive  integrated  job  market  (see 
e.e^  Senate  Report  105-166,  p.  13). 

The  scope  of  employment  outcomes 
authorized  under  the  VR  program  must 
be  consistent  with  the  definition  of 
"employment  outcome"  in  section  7(11) 
of  the  Act.  That  section  of  the  Act, 
which  explicitly  refers  only  to 
employment  outcomes  that  occur  in 
integrated  settings,  defines 
"employment  outcome"  as  full-time  or, 
if  appropriate,  part-time  competitive 
employment  in  the  integrated  labor 
market,  supported  employment,  or  any 
other  vocational  outcome  the  Secretary 
may  determine  to  be  appropriate 
(including  the  vocational  outcome  of 
self-employment,  telecommuting,  or 
business  ownership),  consistent  with 
the  requirements  of  the  Act  [emphasis 
added]. 

Thus,  the  Act  entrusts  the  Secretary  to 
determine  the  scope  of  employment 
outcomes,  other  than  competitive 
employment  [i.e.,  integrated  work  at  or 
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above  minimum  wage — see  34  CFR 
361.5(b){10))  and  supported 
emplojrment  (integrated  work  with 
ongoing  support  services — see  34  CFR 
361.5(b)(46)),  which  individuals  vidth 
disabilities  should  piusue  under  the  VR 
program  consistent  with  the  Act's 
requirements. 

"Through  this  NPRM,  we  are  proposing 
to  amend  the  current  regulations 
governing  the  VR  program  (34  CFR  part 
361)  to  no  longer  consider  extended 
employment  (also  referred  to  as  non- 
integrated  or  sheltered  employment)  as 
an  employment  outcome  under  the  VR 
program.  We  believe  the  proposed 
regulatory  changes  are  necessary  to 
implement  the  clear  emphasis  that  the 
Act  places  on  competitive  employment 
and  supported  employment — outcomes 
that  occur  in  integrated  settings.  At  the 
same  time,  however,  the  proposed 
changes  would  not  prohibit  State  VR 
agencies  from  serving  individuals,  or 
enabling  individuals  to  work,  in 
extended  emplo)rment  settings  (also 
referred  to  as  non-integrated  or 
sheltered  settings)  if  appropriate  to  the 
individual,  but  would  ensure  that  those 
individiials  are  provided  the  services 
that  they  need  to  transition  to  the 
competitive  labor  market  in  the 
conunimity. 

On  February  28,  2000.  we  published 
an  NPRM  (65  FR  10620)  that  would 
implement  extensive  changes  to  the 
ciurent  VR  program  regulations  to 
reflect  statutory  changes  made  by  the 
Rehabilitation  Act  Amendments  of  1998 
(1998  Amendments).  As  mentioned 
previously,  the  proposal  in  this  new 
NPRM  to  change  the  regulatory 
definition  of  the  term  "employment 
outcome,"  and  to  implement 
corresponding  changes  to  other  sections 
of  the  current  regulations  affected  by  the 
revised  definition,  are  based  not  only  on 
the  1998  Amendments,  but  on  the 
emphasis  that  the  Act,  over  time,  has 
placed  on  enabling  individuals  in 
sheltered  employment  to  transition  to 
employment  outcomes  in  the 
competitive,  integrated  labor  market. 
Although  these  proposed  changes  were 
not  developed  in  time  to  be  included  in 
the  February  28  NPRM,  we  consider  this 
new  NPRM  critical  to  realizing  the  full 
potential  of  individuals  with  significant 
disabilities.  Thus,  it  is  our  intent  to 
implement  these  new  changes  as  part  of 
the  final  regulations  that  follow  the 
February  28  proposed  regulations. 

We  also  note  mat  the  proposed 
regulations  would  not  exclude  from  the 
scope  of  "employment  outcomes"  under 
the  VR  program  all  positions  obtained 
by  individuals  vtrith  disabilities  under 
certain  types  of  set-aside  contracts 
authorized  by  the  Javits-Wagner-O'Day 


Act  (JWOD),  41  U.S.C.  46-48.  For 
example,  service-related  jobs  performed 
imder  JWOD  contracts  and  in  settings 
that  satisfy  the  definition  of  "integrated 
setting"  in  34  CFR  361.5(b)(30)(ii)  (i.e.. 
a  setting  typically  found  in  the 
community  in  which  the  VR  program 
participant's  interaction  with  non- 
disabled  persons  is  the  same  as  that 
experienced  by  a  non-disabled  person  in 
a  comparable  position)  would  meet  the 
definition  of  "employment  outcome"  in 
the  proposed  regulations.  Those 
positions  are  to  be  contrasted  with  jobs 
in  sheltered  settings  performed  under 
JWOD  contracts  or  other  arrangements 
that  are  not  integrated  and  would  not  be 
considered  employment  outcomes.  The 
determination  as  to  whether  any  job, 
including  those  obtained  under  JWOD 
contracts,  meets  the  regulatory 
definition  of  "integrated  setting,"  and 
therefore  qualifies  as  an  "employment 
outcome"  under  the  proposed 
regulations,  should  be  made  on  a  case- 
by-case  basis. 

Section-by-Section  Summary 

Section  361 .5    Applicable  Definitions 

Employment  Outcome;  Extended 
Employment 

The  chief  revision  to  the  current 
regulations  that  would  be  implemented 
by  this  NPRM  concerns  the  scope  of 
outcomes,  other  than  competitive 
emplojnment  and  supported 
employment,  covered  imder  the 
definition  of  "employment  outcome." 
Specifically,  the  ciurent  regulatory 
definition  would  be  changed  to  include 
only  employment  in  integrated  settings, 
meaning  that  jobs  in  sheltered  or  other 
non-integrated  settings  would  no  longer 
be  recognized  as  "employment 
outcomes"  under  the  VR  program.  In 
particular,  "extended  employment," 
which  is  defined  in  both  the  current  and 
proposed  regulations  as  work  in  a  non- 
integrated  or  sheltered  setting  for  a 
nonprofit  entity  along  with  any  support 
services  that  the  individual  needs  in 
order  to  prepare  for  competitive 
employment,  would  not  be  an 
authorized  employment  outcome  imder 
theproposed  regulations. 

The  changes  to  the  current  regulations 
proposed  in  this  NPRM,  while  essential 
to  fulfilling  the  expectation  in  the  Act 
that  individuals  with  disabilities  are 
generally  capable  of  piu'suing 
competitive,  integrated  work  in  the 
commiuiity,  should  not  cause  great 
difficulty  to  State  VR  imits  in 
administering  their  programs.  Under  the 
current  regulations,  the  VR  program 
pays  the  short-term  costs  of  services 
{e.g.,  vocational  evaluation,  work 
adjustment,  and  other  training  services) 


that  enable  an  individual  to  perform 
work  in  an  extended  employment 
setting.  The  ongoing  costs  of  services 
associated  with  an  individual  who 
remains  in  extended  employment  are 
typically  borne  by  other  State  and  local 
resources.  In  addition,  only  a  relatively 
small  number  of  individuals  exit  the  VR 
program  after  obtaining  non-integrated 
employment  (about  3.5%  of  outcomes 
nationwide  in  1998,  the  most  current 
data  available).  Thus,  it  is  evident  that 
many  State  imits  already  have  been 
deemphasizing  non-integrated  work  as  a 
final  employment  goal  for  some  time. 
Those  units  have  come  to  realize,  as  is 
reflected  throughout  the  Act's  legislative 
history,  that  in  the  past  individuals  with 
disabilities  were  too  often 
inappropriately  placed  in  sheltered 
settings  as  a  final  outcome  rather  than 
as  a  temporary  placement  from  which 
the  individual  could  transition  to  a  job 
in  the  community. 

The  proposed  regulations  would 
continue  to  allow  State  units  to  use 
extended  employment  jobs  as  interim 
steps  for  VR  program  participants.  The 
State  unit,  however,  could  only  consider 
the  individual  to  have  achieved  an 
employment  outcome  after  the 
individual  transitions  to  integrated  work 
in  the  community.  We  believe  this 
approach  better  reflects  the  relationship 
between  the  VR  program  and  sheltered 
employment  and  is  further  supported  by 
the  relatively  few  VR  program 
participants  who  engage  in  extended 
employment.  To  the  extent  extended 
employment  continues  to  be  used  as  a 
temporary  worksite  for  an  eligible 
individual  imder  the  VR  program,  the 
State  imit  should  continue  to  provide 
services  to  that  individual,  but  should 
not  identify  (for  State  or  Federal 
reporting  purposes,  for  piuposes  of 
satisfying  VR  program  performance 
measures,  etc.)  that  person's  job  as  a 
successful  outcome  imtil  the  individual 
enters  the  integrated  labor  market  in  the 
commimity. 

In  addition,  §§  361.47  and  361.55  of 
the  proposed  regulations,  which  are 
discussed  in  the  following  paragraphs, 
specify  recordkeeping  and  annual 
review  requirements,  respectively,  that 
are  designed  to  ensure  that  persons  in 
extended  employment  receive  necessary 
support  in  order  to  continue  to  pursue 
integrated  employment.  We  believe  that 
these  proposed  requirements,  which  are 
much  the  same  as  the  recordkeeping 
and  review  requirements  in  the  current 
regulations,  and  any  burden  associated 
with  the  proposed  requirements,  are 
necessary  to  ensure  that  persons  are  able 
to  pursue  high-quality  competitive 
employment  in  the  integrated  labor 
market  as  the  Act  intends. 
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Section  361.37    Establishment  and 
Maintenance  of  Information  and 
Referral  Programs 

In  order  to  ensure  that  individuals 
with  disabilities  who  choose  to  work  in 
an  extended  employment  setting  long- 
term,  rather  than  pursue  employment  in 
an  integrated  setting  under  the  VR 
program,  are  able  to  access  the  services 
they  need.  §  361.37(a)  of  the  proposed 
regulations  would  require  that  State  VR 
agencies  tefer  these  individuals  to  local 
extended  employment  providers.  We  are 
particularly  interested  in  comments 
from  community  rehabilitation 
programs  and  other  State  and  local 
service  providers  on  the  impact  that  the 
proposed  regulations  would  have  on 
those  resources  that  currently  pay  most 
of  the  costs  of  serving  individuals  in 
extended  employment.  We  also  note 
that  persons  who  initially  choose  to 
pursue  extended  employment  and 
subsequently  change  their  minds  and 
seek  competitive  or  other  integrated 
employment  can  still  access  the  VR 
system.  Also,  while  we  recognize  that 
this  proposed  change  would  result  in  an 
additional  responsibility  being  placed 
on  the  State  VR  agency,  we  believe  that 
any  burden  associated  with  that 
responsibility  is  outweighed  by  the  need 
to  ensure  that  individuals  who  choose 
sheltered  work  can  access  State  and 
local  resources  that  support  extended 
employment  programs. 

Section  361.47    Record  of  Senrices 

We  are  proposing  limited  changes  to 
the  current  regulations  to  reflect  the 
proposed  revisions  to  the  definition  of 
"employment  outcome"  and  the  review 
requirements  in  §  361.55. 

In  sum,  proposed  changes  to 
paragraph  (g)  of  this  section  would 
require  a  justification  in  the  record  of 
services  for  any  decision  on  the  part  of 
the  State  unit  to  provide  a  VR  program 
participant  services  in  a  non-integrated 
setting,  including  a  decision  to  support 
the  individual  in  extended  employment 
as  an  initial  step  toward  integrated 
employment.  In  addition,  proposed 
paragraph  (k)  of  this  section  would  be 
added  to  the  current  regulations  to 
require  documentation  of  the  aiuiual 
reviews  required  under  section 
101(a)(14)  of  the  Act  and  §361.55  of  the 
proposed  regulations  for  individuals 
who  achieved  an  authorized  (i.e., 
integrated)  employment  outcome  but  are 
compensated  through  a  wage  certificate 
under  section  14(c)  of  the  Fair  Labor 
Standards  Act  (FLSA)  (e.g.,  individuals 
in  supported  employment  who  earn  less 
than  the  minimum  wage). 

Finally,  a  State  unit  would  also  be 
required  under  the  proposed  changes  to 


this  section  to  document  follow-up 
reviews  when  it  closes  the  record  of 
services  for  an  individual  in  extended 
employment  who  chooses  to  remain 
there  long-term  or  who  the  State  unit 
determines  cannot  achieve  integrated 
employment.  As  explained  in  the 
discussion  on  §  361.55,  these 
individuals  would  not  be  considered  to 
have  achieved  an  employment  outcome 
under  the  VR  program. 

It  should  be  noted  that  each  of  the 
documentation  requirements  in  the 
proposed  regulations  also  is  reflected  in 
the  February  28  NPRM  referred  to  in  the 
Background  section  of  this  preamble. 

Section  361.55    Annual  Review  of 
Individuals  in  Extended  Employment 
and  Other  Employment  Under  Special 
Certificate  Provisions  of  the  Fair  Labor 
Standards  Act 

Removing  extended  employment  from 
the  scope  of  available  employment 
outcomes  under  the  discretion  given  to 
the  Secretary  under  section  7(11)(C)  of 
the  Act  necessitates  changes  to  this 
section  of  the  current  regulations. 
Initially,  it  should  be  noted  that  the 
proposed  regulations  reflect  the 
requirement  in  section  101(a)(14)  of  the 
Act  and  the  ciurent  regulations  that  the 
State  unit  conduct  an  annual  review  of 
any  VR  program  participant  who  has 
achieved  an  employment  outcome  (i.e., 
integrated  employment  under  the 
proposed  regulations)  but  is 
com[>ensated  under  a  wage  certificate  as 
authorized  in  section  14(c)  of  the  FLSA. 
With  regard  to  those  participants  in  the 
VR  program  who  are  still  placed  in 
extended  employment,  however,  the 
State  luiit's  future  obligations  under  the  - 
proposed  regulations  would  depend  on 
a  number  of  factors. 

As  indicated  previously,  we  expect 
that  most  individuals  in  extended 
employment  would  perform  that  work 
temporarily  as  a  means  of  training  or 
otherwise  preparing  for  competitive 
employment.  Because  the  State  unit 
would  continue  to  provide  services  to 
these  individuals  and  to  review  the 
individual's  plan  of  services  consistent 
with  102(b)(2)(E)  of  the  Act  until  they 
successfully  transition  to  a  job  in  an 
integrated  setting,  that  individual's 
record  of  services  would  remain  open, 
and  the  review  requirements  in  this 
revised  section  need  not  apply. 

On  the  other  hand,  if  the  State  unit 
decides  to  close  the  record  of  services  of 
an  individual  in  extended  employment 
because  it  does  not  believe  the 
individual  can  achieve  integrated 
employment  (i.e.,  an  employment 
outcome  under  the  proposed 
regulations)  or  because  the  individual 
chooses  to  remain  in  extended 


employment,  then  the  proposed 
regulations  would  continue  to  require 
that  the  State  imit  conduct  an  annual 
review  and  reevaluation  (for  2  years  and 
thereafter  if  requested  by  the  individual) 
of  the  individual's  readiness  for 
competitive  employment,  that  the 
individual  be  able  to  provide  input  into 
each  review,  and  that  the  State  unit 
make  maximum  efl'orts  to  assist  the 
individual  in  transitioning  to 
competitive  employment. 

Efiective  Date  of  Changes 

Finally,  we  recognize  that  the 
proposed  changes  in  this  NPRM,  while 
supported  by  the  Act,  represent  a 
departure  from  the  past  practice  of 
including  non-integrated  jobs  among  the 
scope  of  authorized  employment 
outcomes.  Thus,  in  order  to  minimize 
the  impact  that  these  proposed  changes 
would  have  on  State  units  or  eligible 
individuals  under  the  VR  program,  we 
are  proposing  that  the  changes  to  the 
current  regulations  in  this  NPRM  take 
effect  beginning  in  FY  2002  (i.e., 
October  1,  2001).  This  delayed 
implementation  date  would  give  State 
units  and  other  providers  of  VR  services 
more  than  a  year  to  take  whatever  steps 
may  be  necessary  to  meet  the  revised 
regulatory  requirements.  Most 
importantly,  we  expect  that  the  time 
afforded  will  enable  States  to  implement 
the  proposed  changes  in  a  manner  that 
is  least  disruptive  to  VR  program 
beneficiaries.  Nonetheless,  we  intend  to 
provide  necessary  technical  assistance 
to  State  units  in  order  to  assist  those 
agencies  in  making  the  transition 
required  by  the  proposed  regulations. 
We  also  are  particularly  interested  in 
comments  on  whether  persons  agree 
that  the  delayed  implementation  date 
will  give  States  sufficient  time  to 
implement  the  proposed  policy. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

These  proposed  regidations  would 
address  the  National  Education  Goal 
that  every  adult  American,  including 
individuals  with  disabilities,  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 
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Executive  Order  12866 

1.  Potential  Costs  and  Benefits 
Under  Executive  Order  12866.  we 

have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action.  The 
potential  costs  associated  with  the 
proposed  regulations  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently.  Elsewhere  in  this 
SUPPI.EMENTARY  INFORMATION  section  we 
identify  and  explain  burdens 
specifically  associated  with  information 
collection  requirements.  See  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  we  have  determined  that 
the  benefits  would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

We  believe  that  the  NPRM  would 
substantially  improve  the  State  VR 
Services  Program  and  would  yield 
substantial  benefits  in  terms  of  program 
management,  efficiency,  and 
effectiveness.  The  proposed  regulatory 
changes  would  align  the  VR  program 
appropriately  with  the  statutory 
expectation  that  individuals  with 
disabilities  can  in  fact  achieve 
employment  in  the  competitive  labor 
market.  The  proposed  changes  also 
include  program  requirements  (e.g., 
those  related  to  referrals,  dociunentation 
of  service  records,  and  reviews  of 
persons  in  extended  employment)  that 
are  designed  to  ensure  that  individuals 
with  disabilities  are  supported  in 
pursuing  competitive  jobs  or  are  able  to 
access  other  resources  that  can  assist 
those  who  choose  extended 
employment.  We  believe  that  the 
proposed  regulations  represent  the  least 
burdensome  way  to  implement  the  Act 
and  fulfill  important  policy  objectives 
that  we  consider  to  be  essential  to  the 
success  of  the  program  and  to  persons 
with  disabilities. 

Elsewhere  in  this  preamble  we 
discuss  other  potential  costs  and 
benefits  of  these  proposed  regulations 
under  the  following  heading:  Section- 
by-Section  Summary. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1. 
1998  on  "Plain  Language  in  Government 


Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarify? 

Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol  and 
a  niunbered  heading;  for  example, 
§  361 ,47    Record  of  services.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  ff  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  conmients  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  nuimber  of  small  entities. 
These  proposed  regulations  would 
impact  some  communify  rehabilitation 
programs  that  ciurently  operate 
extended  employment  programs,  or 
execute  Federal  contracts  imder  the 
Javits-Wagner-O'Day  Act,  for 
individuals  with  disabilities.  Those 
facilities  rely  on  the  State  VR  Services 
Program,  as  well  as  other  programs,  for 
referrals  of  persons  for  whom  sheltered 
emplojrment  is  appropriate.  However, 
since  most  costs  of  employing  perscms 
with  disabilities  in  a  sheltered  setting 
are  bom  by  programs  other  than  the 
State  VR  Services  Program,  and  since 
StaL3  VR  agencies  could  continue  to 
provide  support  to  persons  in  extended 
emplo3mient  settings  (without 
considering  that  work  a  successful 
employment  outcome),  we  do  not 
believe  potential  impact  would  be 
significant. 

Paperwork  Reduction  Act  of  1995 

Section  361.47  contains  information 
collection  requirements  that  pertain  to 
State  recordkeeping,  and  section  361.55 
contains  information  collection 


requirements  under  the  State  plan. 
Under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information:  State 
Vocational  Rehabilitation  Services 
Program 

The  information  to  be  collected 
includes  State  plan  assiuances  to  meet 
statutory  requirements  and  other 
required  information  that  the 
Department  considers  important  to  the 
efficient  and  effective  administration  of 
the  VR  program.  Required  information 
that  is  imrelated  to  the  State  plan  is 
necessary  for  purposes  of  Department 
monitorii^  of  program  performance  and 
compliance. 

The  Department  needs  and  uses  the 
information  related  to  the  State  plan  for 
the  VR  program  in  order  to  ensuj-e 
compliance  with  Federal  requirements. 
An  approved  State  plan  is  necessary  for 
a  State  to  receive  a  grant  under  the  VR 
program.  All  State  plan  assurances  are 
reported  once  unless  the  State  has 
submitted  the  information  previously  or 
determines  that  modifications  are 
necessary,  or  the  Secretary  requires 
modifications  due  to  changes  in  State 
policy.  Federal  law  (including 
regulations),  interpretation  of  the  Act  by 
a  Federal  court  or  the  highest  court  in 
the  State,  or  a  finding  by  the  Secretary 
of  State  noncompliance  with  the 
requirements  of  the  Act. 

As  previously  noted,  the  Department 
published  an  NPRM  on  February  28, 
2000  (65  FR  10620)  that  proposed 
extensive  changes  to  the  regulations 
imder  this  part  in  order  to  conform  to 
the  1998  Amendments  to  the  Act.  In  the 
February  28,  2000  NPRM,  we  estimated 
an  annual  reporting  and  recordkeeping 
burden  for  the  collection  of  information 
to  average  12,220  hoius  for  each 
response  for  82  respondents,  or  a  total 
of  1,002,050  bvuden  hoiu^.  The  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information  in  this  new 
NPRM  is  included  in  that  total  since  the 
information  collection  requirements 
proposed  in  the  new  NPRM  were 
included  in  the  February  28,  2000 
NPRM  as  well  (although  some  of  the 
requirements  were  located  in  other 
sections  in  the  prior  NPRM). 
Nonetheless,  it  is  estimated  that  the 
actual  burden  for  the  information 
collection  requirements  in  sections 
361.47(g)  and  (k)  and  361.55  would 
average  87  hours  for  each  response  for 
82  respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
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maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Thus,  we  estimate  the 
total  annual  reporting  and 
recordkeeping  burden  for  this  specific 
collection  to  be  7.134  hoivs  of  the  total 
1.002.050  hours  identified  in  the  NPRM 
published  on  February  28,  2000. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  OfTice 
of  Information  and  Regulatory  Affairs. 
OMB,  room  10235.  New  Executive 
Office  Building,  Washington,  DC  20508; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  this 
proposed  collection  of  information  in — 

•  Deciding  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accxiracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  our 
methodology  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  include 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology:  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  to  ensure 
that  OMB  gives  your  comments  full 
consideration,  it  is  important  that  OMB 
receives  the  comments  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  your  comments  to  us  on  the 
proposed  regulations. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthening  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  the  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ecl.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fne 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  DC,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fsdnrsl 
Register.  Free  Internet  access  to  the  ofRcial 
edition  of  the  Federal  BsgMer  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.126  State  Vocational 
Rehabilitation  Services  Program) 

List  of  Subjects  in  34  CFR  Part  361 

Reporting  and  recordkeeping 
requirements,  State-administered  grant 
program — education,  Vocational 
rehabilitation. 

Dated:  June  20.  2000. 
Richartl  W.  Riley. 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  part  361  of  title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  361— STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

1.  The  authority  citation  for  part  361 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  709(c).  unless 
otherwise  noted. 

2.  Section  §  361.5  is  amended  by 
revising  paragraphs  (b)(15)  and  (b)(18), 
and  the  authority  citations  following 
each  of  those  paragraphs,  to  read  as 
follows: 

1 361 .5    Applicai>le  (Mlnltlons 

•         •         *         *         • 

(b)*  •  • 

(15)  Employment  outcome  means, 
Mrith  respect  to  an  individual,  entering 


or  retaining  full-time  or,  if  appropriate, 
part-time  competitive  employment  in 
the  integrated  labor  market,  supported 
employment,  or  any  other  type  of 
employment  in  an  integrated  setting, 
including  self-employment, 
telecommuting,  or  business  ownership, 
that  is  consistent  with  an  individual's 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice. 

(Authority:  Sections  7(11).  12(c).  100(a)(2). 
and  102(b)(3)(A)  of  the  Act;  2«  U.S.C. 
705(11).  709(c).  720(a)(2).  and  722(b)(3)(A)) 

•  •         •         •         * 

(18)  Extended  employment  means 
work  in  a  non-integrated  or  sheltered 
setting  for  a  public  or  private  nonprofit 
agency  or  organization  that  an  eligible 
individual  performs  for  the  purposes  of 
training  or  otherwise  preparing  for 
competitive  employment  and  for  which 
the  individual  receives — 

(i)  Compensation  in  accordance  with 
the  Fair  Labor  Standards  Act;  and 

(ii)  Any  support  services  that  the 
individual  needs  in  order  to  prepare  for 
competitive  employment. 

(Authority:  Section  12(c)  of  the  Act; 
29  U.S.C.  709(c)) 

•  •        •        •        * 

3.  Section  361.37  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(2):  removing  the  period  at 
the  end  of  paragraph  (a)(3),  and  adding, 
in  its  place,  ";  and":  adding  a  new 
paragraph  (a)(4):  and  revising  the 
authority  citation  following  the  section 
to  read  as  follows: 

§  361 .37    Establishment  and  maintenance 
of  Information  and  referral  programs. 

(a)  General  provisions.  The  State  plan 
must  assure  that — 

•  •        *     .   •        • 

(4)  The  State  unit  will  refer  to  local 
extended  employment  providers  an 
individual  with  a  disability  who  makes 
an  informed  choice  to  piu^ue  extended 
employment  as  the  inchvidual's 
employment  goal. 

(Authority:  Sec.  12(c)  and  101(a)(20)  of  the 
Act;  29  U.S.C.  709(c)  and  721(a)(20)) 

4.  Section  361.47  is  amended  by 
revising  paragraph  (g).  adding  a  new 
paragraph  (k).  and  revising  the  authority 
citation  following  the  section  to  read  as 
follows: 

%  361 147    Record  of  eeivloea. 

(g)  In  the  event  that  an  individual's 
IPE  provides  for  vocational 
rehabilitation  services  in  a  non- 
integrated  setting,  including  an 
extended  employment  setting,  a 
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justification  to  support  the  need  for  the 
non-integrated  setting. 

***** 

(k)  In  the  event  an  individual  achieves 
an  employment  outcome  in  which  the 
individual  is  compensated  in 
accordance  with  section  14(c)  of  the  Fair 
Labor  Standards  Act  or  the  designated 
State  unit  closes  the  record  of  services 
of  an  individual  in  extended 
employment  on  the  basis  that  the 
individual  is  unable  to  achieve  an 
employment  outcome  consistent  with 
§  361.5(b)(15)  or  that  the  individual 
through  informed  choice  chooses  to 
remain  in  extended  employment, 
documentation  of  the  results  of  the 
annual  reviews  required  under  §  361.55, 
the  individual's  input  into  those 
reviews,  and  the  individual's  or,  if 
appropriate,  the  individual's 
representative's  acknowledgement  that 
those  reviews  were  conducted. 

(Authority:  Sections  101(a)(6).  (9).  (14).  (20) 
and  102(a).  (b).  and  (d)  of  the  Act;  29  U.S.C. 
721(a)(6).  (9).  (14).  (20)  and  722(a).  (b).  and 
(d)) 

***** 

5.  Section  361.55  is  revised  to  read  as 
follows: 


§  361 J5    Annual  review  of  individuals  In 
extended  employment  and  other 
employment  under  special  certificate 
provisions  of  ttw  Fair  l^tXK  Standards  Act 

(a)  The  State  plan  must  assiu^  that  the 
designated  State  unit  conducts  an 
annual  review  and  reevaluation  in 
accordance  with  the  requirements  in 
paragraph  (b)  of  this  section  for  an 
individual  with  a  disability  served 
imder  this  title — 

(1)  Who  has  achieved  an  employment 
outcome  in  which  the  individual  is  - 
compensated  in  accordance  with  section 
14(c)  of  the  Fair  Labor  Standards  Act;  or 

(2)  Whose  record  of  services  is  closed 
while  the  individual  is  in  extended 
employment  on  the  basis  that  the 
individual  is  unable  to  achieve  an 
emplo)nnent  outcome  consistent  with 

§  361.5(b}(15)  or  the  individual  through 
informed  choice  chooses  to  remain  in 
extended  employment. 

(b)  For  each  individual  with  a 
disability  whp  meets  the  criteria  in 
paragraph  (a)  of  this  section,  the 
designated  State  unit  must — 

(1)  Annually  review  and  reevaluate 
the  status  of  each  individual  for  2  years 
after  the  individual's  record  of  services 


is  closed  (and  thereafter  if  requested  by 
the  individual  or,  if  appropriate,  the 
individual's  representative)  to 
determine  the  interests,  priorities,  and 
needs  of  the  individual  with  respect  to 
competitive  employment  or  training  for 
competitive  employment; 

(2)  Enable  the  individual  or,  if 
appropriate,  the  individual's 
representative  to  provide  input  into  the 
review  and  reevaluation  and  must 
document  that  input  in  the  record  of 
services,  consistent  with  §  361.47(k), 
with  the  individual's  or,  as  appropriate, 
the  individual's  representative's  signed 
acknowledgment  that  the  review  and 
reevaluation  have  been  conducted;  and 

(c)  Make  maximum  efforts,  including 
identifying  and  providing  vocational 
rehabilitation  services,  reasonable 
accommodations,  and  other  necessary 
support  services,  to  assist  the  individual 
in  engaging  in  competitive  employment 
as  defined  in  §  361.5(b)(10). 

(Authority:  Sections  12(c)  and  101(a)(14)  of 
the  Act:  29  U.S.C.  709(c)  and  721(a)(14)) 

[PR  Doc.  00-15991  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Competitive 
Preference  Points  for  Fiscal  Years  2001- 
2002  for  Field  Initiated  competition. 

SUMMARY:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  proposes  adding 
competitive  preference  points  to  the 
Field  Initiated  Grant  competition 
(84.133G)  for  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  2001-2002.  This 
notice  contains  proposed  language  for 
adding  competitive  preference  points. 
DATES:  Comments  must  be  received  on 
or  before  July  26,  2000. 
ADDRESSES:  All  comments  concerning 
the  addition  of  competitive  preference 
points  should  be  addressed  to  Donna 
Nangle,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.  room  3414, 
Switzer  Building,  Washington,  DC 
20202-2645. 

Comments  may  also  be  sent  through 
the  Internet:  donna_nangleOed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet: 
DonnaNangleded  .gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  notice.  We 
invite  you  to  assist  us  in  complying 
with  the  speciflc  requirements  of 
Elxecutive  Order  12866  and  its  overall 


requirement  of  reducing  regulatory 
burden  that  might  result  from  this 
proposed  notice.  Please  let  us  know  of 
any  further  opportunities  we  should 
take  to  reduce  potential  costs  or  increase 
potential  benefits  while  preserving  the 
effective  and  efficient  administration  of 
the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  in  Room  3414,  Switzer 
Building,  330  C  Street  SW.,  Washington. 
DC,  between  the  hours  of  9  a.m.  and 
4:30  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  conunents  or  other 
documents  in  the  public  rulemaking 
record  for  the  proposed  language.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

This  language  supports  the  National 
Education  Goal  that  calls  for  every 
American  to  possess  the  skills  necessary 
to  compete  in  a  global  economy. 

Proposed  Additional  Selection 
Criterion 

The  Assistant  Secretary  will  use  the 
selection  criteria  in  34  CFR  350.54  to 
evaluate  applications  under  this 
program.  The  maximum  score  for  all  the 
criteria  is  100  points;  however,  the 
Assistant  Secretary  will  also  use  the 
following  criterion  so  that  up  to  an 
additional  ten  points  may  be  earned  by 
an  applicant  for  a  total  possible  score  of 
110  points. 

Within  this  Field  Initiated 
competition,  we  will  give  the  following 
competitive  preference  under  34  CFR 


75.105(c)(2)(i)  to  applications  that  are 
otherwise  eligible  for  funding  under  this 
competition. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
effective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  this  competition.  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  emplojrment  qualified 
individuals  with  disabilities. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docmnent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedTeg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  bee.  at  1-888-293-6498;  or 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  30 

[Docket  No.  FR-4390-P-01] 
'  Rm  2S01-AC56 

Amendmenta  to  HUD's  CIvir  Monay 
Penalty  Regulatlona 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  sections  561  and  562  of  the 
Multifamily  Assisted  Housing  Reform 
and  AfTordability  Act  of  1997.  These 
sections  concern  HUD's  ability  to 
impose  civil  money  penalties.  Section 
561  expands  the  list  of  parties  and 
violations  subject  to  civil  money 
penalties  related  to  multifamily 
properties.  Section  562  authorizes  HUD 
to  impose  civil  money  penalties  for 
violations  of  Section  8  profect-based 
housing  assistance  payments  contracts. 
This  proposed  rule  would  implement 
these  sections  by  revising  HUD's  civil 
money  penalty  regulations. 
DATES:  Comments  Due  Date:  August  25. 
2000. 

ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Room  10276. 
Washington.  DC  20410-0500. 
Comments  should  refer  to  the  docket 
number  and  title  listed  above.  A  copy  of 
each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
Comments  submitted  by  facsimile  (FAX) 
will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  M.  Narode,  Deputy  Chief  Counsel 
for  Administrative  Proceedings. 
Departmental  Enforcement  Center.  U.S. 
Department  of  Housing  and  Urban 
Development.  1250  Maryland  Avenue. 
Suite  200.  Washington.  DC  20024; 
telephone  (202)  708-2350  (this  is  not  a 
toll-free  number).  Heahng-or  speech- 
impaired  persons  may  access  this 
nimiber  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800) 877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Multifamily  Assisted  Housing 
Reform  and  Aflbrdability  Act  of  1997 

On  October  27.  1997.  President 
Clinton  signed  into  law  the  Multifamily 
Assisted  Housing  Reform  and 
Affordability  Act  of  1997  (Public  Law 
105-65.  title  V.  Ill  Stot.  1384-1424) 


(the  Multifamily  Reform  Act).  One  of 
the  stated  purposes  of  the  Multifomily 
Reform  Act  was  "to  grant  additional 
enforcement  tools  to  use  against  those 
who  violate  agreements  and  program 
reouirements.  in  order  to  ensiue  that  the 
public  interest  is  safeguarded  and  that 
Federal  multifamily  housing  programs 
serve  their  intended  purposes"  (section 
511(b)(9)). 

In  line  with  this  purpose,  the 
Multifamily  Reform  Act  amended  the 
National  Housing  Act  (12  U.S.C.  1702  et 
seq.)  and  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.)  (the 
1937  Act)  to  expand  HUD's  enforcement 
authority.  Specifically,  section  561 
amended  section  537  of  the  National 
Housing  Act  (captioned  "Civil  money 
penalties  against  multifamily 
mortgagors")  (12  U.S.C.  1735f-15).  and 
section  562  added  a  new  section  29  to 
the  1937  Act  (captioned  "Civil  Money 
Penalties  Against  Section  8  Owners") 
(42  U.S.C.  1437Z-1). 

This  proposed  rule  would  revise 
HUD's  regulations  at  24  CFR  part  30 
(captioned  "Civil  Money  Penalties: 
Certain  Prohibited  Conduct")  to 
implement  sections  561  and  562.  The 
regulatory  revisions  that  would  be  made 
by  this  proposed  rule  are  described 
below. 

n.  Section  561  of  the  Muhifomily 
Reform  Act  of  1997 

Section  561  of  the  Multifamily  Reform 
Act  amended  section  537  of  the 
National  Housing  Act,  which  authorizes 
HUD  to  impose  a  civil  money  penalty 
on  a  multifamily  mortgagor  for  certain 
listed  violations.  Section  561  amended 
section  537  by  expanding  the  list  of 
parties  and  violations  that  may  be 
subject  to  a  civil  money  penalty,  among 
other  changes. 

Prior  to  ue  passage  of  the  Multifamily 
Reform  Act.  section  537  only  permitted 
HUD  to  impose  a  dvil  money  penalty 
on  a  mortgagor  of  a  multifamily 
property  (defined  in  section  537  as  a 
property  that  includes  5  or  more  units 
and  has  a  mortgage  insured,  coinsured. 
or  held  under  the  National  Housing 
Act).  Section  561  expanded  this  list  to 
allow  HUD  to  impose  a  civil  money 
penalty  on  a  general  partner  of  a 
partnership  mortgagor  and  an  officer  or 
director  of  a  corporate  mortgagor.  For 
certain  violations,  section  561  expanded 
this  list  further  to  allow  HUD  to  impose 
a  civil  money  penalty  on  certain  agents 
of  mortgagors  and  certain  members  of  a 
limited  liability  company. 

Section  561  also  expanded  the  list  of 
violations  that  are  subject  to  a  civil 
money  penalty.  These  additional 
violations  include  the  failure  to 
maintain  the  premises,  to  provide 


acceptable  management,  and  to  provide 
access  to  the  accoimting  records  of  a 
property. 

Currently,  section  537  is  implemented 
in  HUD's  regulations  at  24  CFR  30.45. 
This  proposed  rule  would  amend 
§  30.45  to  incorporate  the  amendments 
made  by  section  561.  Section  30.45  also 
implements  section  202a  of  the  Housing 
Act  of  1959  (captioned  "Civil  Money 
Penalties  Against  Section  202 
Mortgagors")  (12  U.S.C.  1701q-l). 
Though  this  proposed  rule  would 
significaJStly  revise  the  structure  of 
§  30.45  to  accommodate  the 
amendments  made  by  section  561 ,  it 
would  not  make  any  substantive 
changes  to  the  implementation  of 
section  202a  other  than  as  described  in 
sections  V.  (clarifying  the  coverage  of 
Section  811  properties)  and  VI. 
(adjusting  the  amoujit  of  the  civil  money 
penalty)  of  this  preamble.  These 
changes  are  not  related  to  the 
amendments  made  by  the  Multifamily 
Reform  Act  and  are  included  in  this 
rulemaking  for  convenience  only. 

m.  Section  562  of  the  MultiCunily 
Reform  Act 

Section  562  of  the  Multifamily  Reform 
Act  added  a  new  section  29  to  the  1937 
Act.  New  section  29  of  the  1937  Act 
authorizes  HUD  to  impose  a  civil  money 
penalty  on  an  owner,  general  partner, 
and  certain  agents  of  an  owner  of  a 
property  receiving  project-based  Section 
8  assistance. 

Section  29  authorizes  a  civil  money 
penalty  against  these  parties  for  a 
"knowing  and  material  breach  of  a 
housing  assistance  payments  contract 
*  *   *",  which  under  new  section  29 
includes  the: 

(a)  Failure  to  provide  decent,  safe,  and 
sanitary  housing;  and 

(b)  Knowing  or  wilful  submission  of 
false,  fictitious,  or  fraudulent  statements 
or  requests  for  housing  assistance. 

New  section  29  also  directs  HUD  to 
issue  regulations  that  establish 
standards  and  procedures  governing  the 
imposition  of  civil  money  penalties 
under  the  new  section.  This  proposed 
rule  would  implement  section  29  in  a 
new  §  30.68.  This  new  section  would  be 
incorporated  into  HUD's  current 
structure  of  standards  and  procedures 
for  civil  money  penalties  in  part  30, 
including  the  provisions  for  hearing 
procedures  in  part  26.  subpart  B.  HUD's 
current  regulations  in  part  30  and  part 
26,  subpart  B  satisfy  the  requirement  of 
new  section  29  to  establish  standards 
and  procedures  governing  the 
imposition  of  civil  money  penalties. 
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IV.  Definitions  of  "Owmership  Interest 
in."  "Efiective  Control,"  and  "Entity" 

Both  sections  561  and  562  of  the 
Multifamily  Reform  Act  direct  HUD  to 
specifically  seek  public  comment  on  the 
definitions  of  the  terms  "ownership 
interest  in"  and  "effective  control"  as 
■those  terms  are  used  in  the  definition  of 
the  terms  "agent  employed  to  manage 
the  property  that  has  an  identity  of 
interest"  and  "identity  of  interest 
agent".  These  terms  are  defined  in 
§§  30.45(a)  and  30.68(a)  of  the 
regulations  contained  in  this  proposed 
rule.  In  addition,  in  order  to  clarify  the 
definition  of  "identity  of  interest  agent, 
the  rule  defines  "entity,"  a  term  used  in 
the  definition,  in  §§  30.45(a)  and 
30.68(a). 

While  HUD  encourages  public 
comment  on  all  aspects  of  this  proposed 
rule,  HUD  is  asking  members  of  the 
public  who  wish  to  comment  on  this 
proposed  rule  to  pay  particular  attention 
to  the  definition  of  these  terms  as  they 
are  used  in  the  proposed  regulations. 

V.  Clarification  Regarding  Section  811 
Properties 

In  addition  to  implementing  sections 
561  and  562  of  the  Multifamily  Reform 
Act,  this  proposed  rule  would  clarify 
one  aspect  of  the  section  of  HUD's 
regulations  that  concern  civil  money 
penalties  for  Section  202  properties. 
This  provision  is  currently  implemented 
in  the  same  section  in  HUD's 
regulations  as  the  civil  money  penalty 
provision  for  multifamily  properties 
(§30.45). 

The  proposed  rule  would  clarify  that 
§  30.45  applies  to  section  811  and 
section  202  capital  advance  projects  as 
well  as  section  202  direct  loan  projects. 
The  proposed  rule  would  accomplish 
this  by  changing  all  references  to  section 
202  to  include  section  811  and  by 
defining  the  term  "Section  202  or  811 
property"  to  mean  a  property  with  a 
mortgage  held  pursuant  to  either  a 
direct  loan  or  a  capital  advance  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q)  or  a  property  with  a 
mortgage  held  pursuant  to  section  811 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
8013). 

This  clarification  is  necessary  because 
section  202  of  the  Housing  Act  of  1959 
was  amended  in  1990  by  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Public  Law  101-625, 104  Stat. 
40 79)( Affordable  Housing  Act).  Prior  to 
the  passage  of  this  Act,  the  Section  202 
direct  loan  program  concerned  housing 
for  the  elderly  and  persons  with 
disabilities.  After  the  amendment, 
section  202  continued  to  concern 


housing  for  the  elderly,  but  housing  for 
persons  with  disabilities  was  separated 
from  section  202  and  moved  to  section 
811  of  the  Affordable  Housing  Act 

The  civil  money  penalty  provision 
relating  to  section  202  properties, 
implemented  by  §  30.45,  was  authorized 
by  section  109  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Public  Law  101- 
235,  103  Stat.  1987)  (HUD  Reform  Act). 
The  HUD  Reform  Act  was  passed  prior 
to  the  revision  of  the  Section  202 
program  and  the  creation  of  the  Section 
811  program.  As  a  result,  prior  to  the 
passage  of  the  Affordable  Housing  Act, 
section  109  of  the  HUD  Reform  Act 
applied  to  both  housing  for  the  elderly 
and  housing  for  persons  with 
disabilities. 

After  the  passage  of  the  Affordable 
Housing  Act,  it  appeared  that  section 
109  would  not  apply  to  section  811 
properties.  We  do  not  believe,  however, 
that  Congress  intended  to  remove 
section  811  properties  from  the  coverage 
of  section  109  when  it  passed  the 
Affordable  Housing  Act.  Therefore,  this 
proposed  rule  would  clarify  that  §  30.45 
applies  to  both  section  811  properties 
and  section  202  properties. 

VI.  Increase  in  Amount  of  Penalty 

Under  the  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  of  1990 
(Public  Law  101-410, 104  Stat.  890,  as 
amended  by  Public  Law  104-134,  title 
in.  Sec.  31001(s)(l),  110  Stat.  1321-373, 
codified  at  28  U.S.C.  2461  note)  (the 
Inflation  Adjustment  Act),  HUD  is 
required  to  adjust  for  inflation  the 
maximum  amoimts  of  its  civil  money 
penalties  at  least  once  every  four  years. 
This  adjustment,  as  described  in  section 
5  of  the  Inflation  Adjustment  Act, 
requires  HUD  to  increase  maximum 
civil  money  penalty  amounts  by  the 
percentage  change  in  the  Consiuner 
Price  Index  for  all-urban  consumers 
published  by  the  Department  of  Labor. 
The  Inflation  Adjustment  Act  requires 
that  any  increase  in  the  maximum  civil 
money  penalty  amoimt  for  penalties  in 
the  range  of  $10,000  to  $100,000  be 
rounded  to  the  nearest  multiple  of 
$5,000. 

Accordingly,  this  proposed  rule 
would  increase  the  maximum  amount  of 
civil  money  penalties  for  multifamily 
and  section  202  or  811  properties  from 
$27,500  to  $30,000.  The  maximum 
amount  of  civil  money  penalties  for 
Section  8  properties  would  not  be 
changed  because  the  current  increase  is 
not  large  enough  to  cause  the  amount  to 
be  rounded  up. 


Vn.  Small  Entities  and  HUD 
Enforcement  Actions 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Pub.L.  104-121, 110  Stat.  847, 
approved  March  29, 1996)  (SBREFA) 
provides,  among  other  things,  for 
agencies  to  establish  specific  policies  or 
programs  to  assist  sm^  entities.  Small 
entities  include  small  businesses, 
nonprofit  organizations,  and  small 
governmental  jurisdictions.  On  May  21, 
1998  (63  FR  28214),  HUD  published  a 
Federal  Register  notice  describing 
HUD's  actions  on  implementation  of 
SBREFA. 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or.  under  appropriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate.  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  multiple,  willful, 
criminal  or  poses  health  or  safefy  risks), 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entify. 

With  respect  to  the  imposition  of  civil 
money  penalties,  HUD  is  cognizant  that 
section  222  of  the  SBREFA  requires  the 
Small  Business  and  Agriciiltiire 
Regulatory  Enforcement  Ombudsman  to 
"work  with  each  agency  with  regulatory 
authority  over  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  or  are  subject  to  an  audit,  on-site 
inspection,  compliance  assistance  effort 
or  other  enforcement  related 
communication  or  contact  by  agency 
personnel  are  provided  with  a  means  to 
conunent  on  the  enforcement  activity 
conducted  by  this  personnel."  To 
implement  this  statutory  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 
Your  Comments  Are  Important 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
receive  comments  from  small  businesses 
about  federal  agency  enforcement  actions. 
The  Ombudsman  will  annually  evaluate  the 
enforcement  activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you  wish 
to  comment  on  the  enforcement  actions  of 
[insert  agency  name],  call  1-888-REG-FAIR 
(1-888-734-3247). 

As  HUD  stated  in  its  May  21, 1998 
Federal  Register  notice,  HUD  intends  to 
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work  with  the  Small  Business 
Administration  to  provide  small  entities 
with  information  on  the  Fairness  Boards 
and  National  Ombudsman  program,  at 
the  time  enforcement  actions  are  taken, 
to  ensure  that  small  entities  have  the 
full  means  to  comment  on  the 
enforcement  activity  conducted  by 
HUD. 

vm.  Findingi  and  Certifications 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  Council  on  Environmental  Quality 
regulations  and  24  CFR  50.19(c)(1)  of 
the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  proposed 
rule  are  determined  not  to  have  the 
potential  of  having  a  significant  impact 
on  the  human  environment  and  are 
therefore  exempt  from  further 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

Federalism  Impact 

This  proposed  rule  does  not  have 
federalism  implications  and  does  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  Executive  Order  13132  (entitled 
"Federalism"). 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule.  In  so  doing,  the  Secretary 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  implements 
sections  561  and  562  of  the  Multifamily 
Reform  Act.  The  rule  makes  conforming 
changes  to  HUD's  regulations  at  24  CFR 
part  30  to  reflect  statutory  changes  made 
to  the  National  Housing  Act  and  the 
United  States  Housing  Act  of  1937. 
These  changes  were  mandated  by  the 
Multifamily  Reform  Act  and  are  not 
discretionary  on  the  part  of  HUD. 

The  purpose  of  these  amendments  is 
to  grant  HUD  additional  enforcement 
tools  to  use  against  those  who  violate 
agreements  and  program  requirements. 
The  Multifamily  Reform  Act  expanded 
the  list  of  persons  and  the  types  of 
violations  subject  to  civil  money 
penalties  under  HUD's  insured  housing 
and  Section  8  programs.  To  the  extent 
that  these  statutory  changes  impact 
small  entities,  it  will  be  as  a  result  of 
actions  taken  by  the  small  entities 
themselves — that  is,  by  violating 
multifamily  and  Section  8  program 
regulations  and  requirements. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  proposed  rule  does  not,  within  the 
meaning  of  the  UMRA.  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  nor  on  the  private 
sector. 

List  of  Subjects  in  24  CFR  Part  30 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  conununity  development. 
Mortgages,  Penalties. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  HUD  proposes  to  amend 
24  CFR  part  30  as  follows: 

PART  30— CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

1.  The  authority  citation  for  24  CFR 
part  30  is  revised  to  read  as  follows: 

Authoritjr:  12  U.S.C.  1701q-l.  1703.  17231, 
1735f-14.  and  1735f-15;  15  U.S.C.  1717a;  28 
U.S.C.  2461  note:  42  U.S.C.  1437z-l  and 
3S35(d). 

2.  Add  paragraph  (f)  to  S  30.5  to  read 
as  follows: 

130.5    Effective  dates. 

(f)  Under  §  30.68.  a  civil  money 
penalty  may  be  imposed  for  violations, 
or  for  those  parts  of  continuing 
violations,  occurring  on  or  after 
[INSERT  DATE  30  DAYS  AFTER 
PUBLICATION  OF  FINAL  RULE  IN 
Federal  Register). 

3.  Revise  §  30.45  to  read  as  follows: 

§  30.45    Multifamily  and  section  202  or  811 
mortgagors. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section  only: 

Agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
and  identity  of  interest  agent.  An  entity: 

(1)  That  has  management 
responsibility  for  a  project; 

(2)  In  which  the  ownership  entity, 
including  its  general  partner  or  partners 
(if  applicable)  and  its  officers  or 
directors  (if  applicable),  has  an 
ownership  interest:  and  (3)  Over  which 
the  ownership  entity  exerts  effective 
control. 


Effective  control.  The  ability  to  direct, 
alter,  supervise,  or  otherwise  influence 
the  actions,  policies,  decisions,  duties, 
employment,  or  personnel  of  the 
management  agent. 

Entity.  An  individual  corporation; 
company;  association;  partnership; 
authority;  firm;  society;  trust;  state,  local 
government  or  agency  thereof;  or  any 
other  organization  or  group  of  people. 

Multifamily  property.  Property  tnat 
includes  5  or  more  living  units  and  that 
has  a  mortgage  insured,  co-insured,  or 
held  pursuant  to  the  National  Housing 
Act  (12  U.S.C.  1702  et  seq.). 

Ownership  interest.  Any  financial, 
legal,  beneficial,  or  equitable  interest  in 
the  management  agent. 

Section  202  or  81 1  property.  Property 
that  includes  5  or  more  living  units  and 
that  has  a  mortgage  held  pursuant  to  a 
direct  loan  or  capital  advances  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q)  or  capital  advances 
under  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  8013). 

(b)  Violation  of  agreement.  (1) 
General.  The  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  civil  money  penalty 
action  against  a  mortgagor  of  a  section 
202  or  811  property  or  a  mortgagor, 
general  partner  of  a  partnership 
mortgagor,  or  any  officer  or  director  of . 
a  corporate  mortgagor  of  a  multifamily 
property  who: 

(ij  Has  agreed  in  writing,  as  a 
condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital 
improvement  loan,  a  modification  of  the 
mortgage  terms,  or  a  workout  agreement, 
to  use  nonproject  income  to  make  cash 
contributions  for  payments  due  under 
the  note  and  mortgage,  for  payments  to 
the  reserve  for  replacements,  to  restore 
the  project  to  good  physical  condition, 
or  to  pay  other  project  liabilities;  and 

(ii)  Knowingly  and  materially  fails  to 
comply  with  any  of  the  commitments 
listed  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  Maximum  penalty.  The  maximum 
penalty  for  each  violation  under 
paragraph  (b)  of  this  section  is  the 
amount  of  loss  that  the  Secretary  would 
experience  at  a  foreclosure  sale,  or  a  sale 
after  foreclosiu^,  of  the  property 
involved. 

(c)  Other  violations.  (1)  Multifamily 
projects.  The  Assistant  Secretaiy  for 
Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  civil  money  penalty 
action  against  any  of  the  following  who 
knowingly  and  materially  take  any  of 
the  actions  listed  in  12  U.S.C.  1735?- 
15(c)(1)(B): 
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(i)  Any  mortgagor  of  a  multifamily 
property; 

(ii)  Any  general  partner  of  a 
partnership  mortgagor  of  such  property; 

(iii)  Any  officer  or  director  of  a 
corporate  mortgagor; 

(iv)  Any  agent  employed  to  manage 
the  property  that  has  an  identity  of 
interest  with  the  mortgagor,  with  the 
general  partner  of  a  partnership 
mortgagor,  or  with  any  officer  or 
director  of  a  corporate  mortgagor  of  such 
property;  or 

(v)  Any  member  of  a  limited  liability 
company  that  is  the  mortgagor  of  such 
property  or  is  the  •general  partner  of  a 
limited  partnership  mortgagor  or  is  a 
partner  of  a  general  partnership 
mortgagor. 

(2)  Section  202  or  81 1  projects.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  or  his  or  her 
designee,  may  initiate  a  civil  money 
penalty  action  against  any  mortgagor  of 
a  section  202  or  81 1  property  who 
knowingly  and  materially  takes  any  of 
the  actions  listed  in  12  U.S.C.  1701q- 
1(c)(1). 

(3)  Maximum  penalty.  The  maximum 
penalty  for  each  violation  imder 
paragraph  (c)  of  this  section  is  $30,000. 

(d)  Payment  of  penalty.  No  payment 
of  a  civil  money  penalty  levied  under 
this  section  shall  be  payable  out  of 
project  income. 

4.  Add  §  30.68  to  read  as  follows: 

f  30.68    Section  8  owners. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section  only: 

Agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
and  identity  of  interest  agent.  An  entity: 


(1)  That  has  management 
responsibility  for  a  project; 

(2)  In  which  the  ownership  entity, 
including  its  general  partner  or  partners 
(if  applicable),  has  an  ownership 
interest;  and 

(3)  Over  which  the  ownership  entity 
exerts  effective  control. 

Effective  control.  The  ability  to  direct, 
alter,  supervise,  or  otherwise  influence 
the  actions,  policies,  decisions,  duties, 
employment,  or  personnel  of  the 
management  agent. 

Entity.  An  individual  corporation; 
company;  association;  partnership; 
authority;  firm;  society;  trust;  state,  local 
government  or  agency  thereof;  or  any 
other  organization  or  group  of  people. 

Ownership  interest.  Any  financial, 
legal,  beneficial,  or  equitable  interest  in 
the  management  agent. 

(b)  General.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
and  the  Assistant  Secretary  for  Public 
and  Indian  Housing,  or  his  or  her 
designee,  may  initiate  a  civil  money 
penalty  action  against  any  owner,  any 
general  partner  of  a  partnership  owner, 
or  any  agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
with  the  owner  or  the  general  partner  of 
a  partnership  owmer  of  a  property 
receiving  project-based  assistance  uinder 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  for  a 
knowing  and  material  breach  of  a 
housing  assistance  payments  contract, 
including  the  following: 

(1)  Failure  to  provide  decent,  safe, 
and  sanitary  housing  pursuant  to 
section  8  of  the  United  States  Housing 
Act  of  1937  and  24  CFR  5.703;  or 


(2)  Knowing  or  willful  submission  of 
false,  fictitious,  or  fraudulent  statements 
or  requests  for  housing  assistance 
payments  to  the  Secreteiry  or  to  any 
department  or  agency  of  the  United 
States. 

(c)  Maximum  penalty.  The  maximiun 
penalty  for  each  violation  under  this 
section  is  $25,000. 

(d)  Payment  of  penalty.  No  payment 
of  a  civil  money  penalty  levied  under 
this  section  shall  be  payable  out  of 
project  income. 

(e)  Exceptions.  The  Secretary  may  not 
impose  penalties  under  this  section  for 
a  violation,  if  a  material  cause  of  the 
violation  is  the  failure  of  the  Secretary, 
an  agent  of  the  Secretary,  or  a  public 
housing  agency  to  comply  with  an 
existing  agreement. 

5.  Revise  §  30.80(k)  introductory  text 
to  read  as  follows: 


§  30.80    Factors  in  determining 
appropriateness  and  amount  of  civil 
penalty. 


(k)  In  addition  to  the  above  factors, 
with  respect  to  violations  under 
§§  30.45,  30.55,  30.60,  and  30.68,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  or  his  or  her 
designee,  or  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  or  his  or  her 
designee,  shall  also  consider: 
***** 

Dated:  May  25.  2000. 
Andrew  Cuomo, 
Secretary. 
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5b 34986.37288 

284 39234 

447 38027 

457 38027 

1150 37485 

46  CFR 

Proposed  Ruiss: 

10 37507 

12 37507 

15 37507 

110 35600.  39334 

111 35600,  39334 

47  CFR 

2 38431 

15 38431 

22 37055 

24 35843.  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988,  34989,  34990, 

34991,  35588,  36374,  36375. 

36637,  36638,  36639,  37709 

74 36375.38324 

76 36382 


78 38324 

90 38324 

101 38324 

Proposod  RulMr 

1 39335 

15 37332 

20 35601 

24 35875,  37092,  38333 

25 35312,38333 

52 37749 

61 39335 

64 36651 ,  38491 

69... 39335 

73 34996,  34997,  34998, 

36399,  36652,  36808,  36809, 
37752.  37753,  37754 

74 38333 

78 38333 

90 38333 

101 38333 

48  CFR 

Ch.  1 36012,  36031 

1 36014,36015 

2 36016 

3 36030 

4 36016,36021 

5 „ 36030 

7 36016 

8 36023 

9 36014 

11 36016 

13 36016 

15 36014 

22 36014 

23 36016 

25 36025,36027 

30 36028 

35 36014 

37 36014 

38 36023 

42 36014 

47 36030 

49 36030 

52 36015,  36016,  36025, 

36027,36028 

225 36034 

230 36034 

715 36642,39470 

742 36642,  39470 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 36382 

1632 36382 

1652 36382,  39470 

1807 37057 

1811 37057,37061 

1812 37057 


1815 37057,38776 

1816 37057,38776 

1819 38776 

1823 37057 

1831 38776 

1842 37057 

1846 37057 

1852 37061 ,  38776 

9903 36768,  37470 

Proposed  Ruiss: 

970 37335 

1504 39115 

1552 39115 

49  CFR 

350 37956 

385 35287 

390 35287,  37956 

394 37956 

395 37956 

398 37956 

571 35427 

1244 37710 

Proposed  RuIss: 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 36106 

575 34998 

50  CFR 

16 37062 

32 36642 

216 38778 

223 36074,38778 

224 38778 

622 36643,  37292 

635 35855,  38440 

640 37292 

648 36646,  37903 

660 37063,  37296,  37917, 

39314 

679 34991,  34992,  36795, 

38216,  39107 
Propossd  Rules: 

Ch.  IV 37162 

16 35314 

17 35025,  35033,  35315. 

36512,  37108.  37343,  39117 

20 38400 

80 36653 

224 39336 

300  39342 

622 35040,  35316,  35877, 

36656,  37513,  37754 

635 35881 

679 36810,39342 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compxled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusKXi  from 
this  list  has  no  legal 
stgniftcance 

RULES  GOING  INTO 
EFFECT  JUNE  26,  2000 

AGRICULTURE 
DEPARTMENT 
Agrtcultural  Marketing 
Service 

Meats,  prepared  meats,  arvj 
meat  products,  grading, 
certification,  and  standards 
Federal  meat  grading  and 
certificatton  services;  tee 
changes;  published  5-26- 
00 

AGRICULTURE 
DEPARTMENT 
Animal  ar>d  Plant  Health 
Inspection  Service 

Noxious  weed  lists 
Update   published  5-25-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Electric  loans: 
Standards  and  specifications 
for  materials  and 
construction — 
Underground  electric 
distribution, 
specifications  and 
drawings;  put)lished  5- 
26-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 

Alaslia;  fisheries  of 
Exclusive  Econorvnic 
Zor>e — 

At-sea  scales;  Community 
Development  Quota 
(CDO);  published  5-25- 
00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Indian  organizations  and 

Indian-owned  economic 

enterpnses  utilization; 

published  4-25-00 
Ocean  transportation  by 

US  -flag  vessels; 

published  4-25-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Major  sources;  requirements 
tor  control  techrx)logy 
determinations,  publisfied 
5-25-00 


Air  pollution  control;  new 
motor  vehicles  and  engines; 
New  nonroad  sparlt-ignrtion 
handheld  engines  at  or 
tMlow  19  MkMMitts;  Phase 
2  emission  standards, 
etc .  published  4-25-00 
Air  quality  implementation 
plans;  approval  and 
promulgation,  various 
States 

California,  published  5-26-00 
Pesticides;  toterarxres  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Prallethnn.  published  6-26- 
00 
Reportir>g  arxf  recordkeeping 
requirements.  put)lished  6- 
26-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  service,  special: 
Private  larxJ  mobile 
services- 
Commercial  mobile  radio 
service,  petitions 
dismissed  or  denied; 
published  4-26-00 
Radio  stations;  table  o( 
assignments: 

Michigan,  published  6-1-00 
New  Mexico   put>lished  6-1- 

00 
Texas;  put>lished  6-1-00 
Wyoming;  putilished  6-1-00 
Television  broadcasting: 
Improved  mo6e\  for 
predicting  tKoadcast 
television  field  strength 
rsoalved  at  individual 
locations:  estat>lishn'>ent; 
published  6-9-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR); 
Irxlian  organizations  ar>d 

Irxlian-owned  economic 

enterpnses  utilization; 

published  4-254X) 
Ocean  transportation  by 

US  -flag  vessels; 

published  4-25-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permarwnt  program  arvf 
abandoned  mine  land 
radamaHon  plan 
submissions: 

Pennsylvania,  putilished  6- 
26-00 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Civil  contempt  of  court 
commitments;  publisf>ed 
5-26-00 


Federal  Tort  Claims  Act; 
published  5-26-00 

NATIONAL  AEROftAUnCS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisllion  Regulation 
(FAR): 
Indian  organizatior>s  and 

Indian-owned  ecorKxnic 

enterpnses  utilization; 

published  4-25-00 
Ocean  transportation  by 

U.S  -flag  vessels: 

published  4-25-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Excepted  service,  career 
conditional  employment 
system,  and  prorrwtion  and 
interruil  placenrwnt: 
Senior  Executive  Service; 
career  arvj  limited 
appointments;  published 
5-25-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Hudson  River.  NY;  safety 
zone;  published  6-26-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Bell;  published  5-22-00 

Eurocopter  France; 
published  5-22-00 

Gultstream;  put>lished  5-22- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Maricetlng 
Service 

Potatoes  (Irish)  grown  In — 
Idaho  and  Oregon; 
comments  due  by  7-3-00; 
published  5-3-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Irtspectlon  Service 
Plant-related  quaratine, 
domestic: 

Oriental  fruit  fty;  comnrients 
due  by  7-7-00;  published 
5-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoepheric  Admlnlstratton 
Endangered  and  threatened 
species: 

White  abalorw;  comments 
due  by  7-5-00:  published 
5-5-00 


Fishery  conservation  arxl 
mar^gement: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Coastal  migratory  pelagic 

resotroes;  comments 

due  by  7-3-00; 

published  6-1-00 
South  Atlantic  Fishery 

Management  Council; 

hearirigs;  comnwnts 

due  by  7-5-00; 

published  4-17-00 
South  Atlantic  Fishery 

Management  Council; 

meetings;  comments 

due  by  7-7-00; 

published  6-16-00 
South  Atlantic  snapper- 
grouper;  comments  due 

by  7-6-00:  published  6- 

6-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Excfiange  Act: 
Futures  commission 
merchants  and  introducing 
brokers,  minimum  financial 
requirements 
<,         Subordination  agreements; 
net  capital  treatment; 
comments  due  by  7-3- 
00:  published  6-2-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

AdvarKe  payments  for  non- 
commercial items; 
comments  due  by  7-3-(X): 
published  5-2-00 

Cost  accounting  standards 
coverage;  applicability, 
threshoMs,  and  waiver; 
comments  due  by  7-6-00; 
put)lished  6-6-00 
EDUCATION  DEPARTMENT 
Civil  Rights  Restoration  Act; 

implementation: 

NoTKJiscrimination  on  basis 
of  race,  color,  national 
origin,  sex,  disability,  and 
age;  conforming 
amendments  to 
regulations;  comments 
due  by  7-5-00;  published 
5-5-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Inspector  General  Office 
Hotline  posters  within 
contractor  woric  areas; 
display  requlrenr>ents: 
comments  due  by  7-3-00; 
put>lished  5-4-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Artzorui;  comments  due  t>y 
7-3-00;  published  6-19-00 
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Pennsylvania;  comments 
due  by  7-6-00;  published 
6-6-00 
Toxic  substances: 
Polychlorinated  t)iphenyls 
(PCBs)— 

Non-liquid  PCBs;  use 
auttiorization  and 
distribution  In 
commerce;  comments 
due  by  7-7-00; 
published  12-10-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Individuals  with  hearir>g  and 
speech  disabilities; 
telecommunications  relay 
services  and  speech-fo- 
speech  services; 
comments  due  by  7-5-00; 
published  6-21-00 
Personal  communications 
services — 

Narrowband  spectrum; 
unlicensed  megahertz; 
decision  whether  to 
license  or  not; 
competitive  bidding; 
comments  due  by  7-5- 
00;  published  6-6-00 
Radio  stations;  table  of 
assignments: 
Florida;  comments  due  by 

7-3-00;  published  5-10-00 
Kentucky;  comments  due  t>y 
7-7-00;  published  6-1-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Advance  payments  for  non- 
commercial items; 
comments  due  by  7-3-00; 
published  5-2-00 
Cost  accounting  standards 
coverage;  applicability, 
threshokjs.  arKl  waiver 
comments  due  by  7-6-00; 
published  6-6-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  ar>d  Drug 
Administration 
Human  drugs: 
Prescription  drug  mariceling; 
effective  date  delayed, 
etc.;  comments  due  by  7- 
3-00;  published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Hnancing 
Administration 

Medicare: 

Hospital  Inpatient 
prospective  payment 
systents  and  2001  FY 
rates;  comments  due  by 
7-5-00;  published  5-5-00 

Supplemental  practice 
expense  survey  data; 


submission  criteria; 
comments  due  by  7-3-(X); 
published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Servicas 
Department 
Civil  money  penalties, 
assessments,  and 
exclusions;  comments  due 
by  7-3-00;  published  5-2-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threater)ed 
species: 

Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-300; 
published  6-2-00 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc. 
Meetings;  comments  due 
by  7-7-00;  published  6- 
20-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at)andoned  mine  land 
reclamation  plan 
submissions: 
Colorado;  comments  due  by 

7-7-00;  published  6-7-00 
New  Mexico;  comments  due 
by  7-7-00;  published  6-7- 
00 
Surface  coal  mining  and 
reclamation  operations: 

Ownership  and  control  of 
mining  operations; 
definitions,  permit 
requirements,  enforcement 
actions,  etc.;  comnrtents 
due  by  7-7-00;  put>lished 
6-7-00 

LABOR  DEPARTMENT 

Federal  Contract  Compliance 
Programs  Office 

Affirmative  action  and 

rxxidlscriminatlon  obligations 

of  contractors  and 

subcontractors: 

Affirmative  action  programs; 
requirements;  comments 
due  by  7-3-00;  published 
5-4-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Advance  payments  for  non- 
commercial items; 
comments  due  by  7-3-00; 
published  5-2-00 


Cost  accounting  standards 
coverage;  applicability, 
thresholds,  and  waiver; 
comments  due  by  7-6-00; 
published  6-6-(X) 

NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  material  packaging 
arKJ  tranportation: 

Nuclear  waste  shipments: 
advance  notification  to 
Native  American  Tribes; 
comments  due  by  7-5-00; 
published  4-6-00 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 
Sickness  benefits;  executkxi 

of  statement  of  sk:kness 

by  nurse  practitioner; 

comments  due  by  7-5-00; 

published  5-5-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 
comments  due  by  7-7-00; 
published  6-5-00 
Outer  Continental  Shelf 
activities: 

Regulations  revision; 
comments  due  t>y  7-5-00; 
published  3-16-00 
Ports  and  waterways  safety: 
Boston  Harbor,  MA;  safety 
zone;  comments  due  by 
7-3-00;  published  5-2-00 

TRANSPORTATION 
DEPARTMENT 


il  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  7-3-00;  put>lished 

5-3-00 
Airbus  Industrie;  comments 

due  by  7-3-00;  published 

6-1-00 
Bell;  comments  due  t>y  7-3- 

00;  published  5-3-00 
Boeing;  comments  due  by 

7-3-00;  published  5-4-00 
Dassault;  comments  due  by 

7-3-00;  published  6-1-00 
General  Electric  Aircraft 

Engines;  comments  due 

by  7-3-00;  published  5-4- 

00 
McDonnell  Douglas; 

comments  due  by  7-5-00; 

published  5-5-00 
MD  Helicopters  Inc.; 

comments  due  by  7-5-00; 

published  5-5-00 
Pratt  &  Whitney;  comments 

due  by  7-5-00;  published 

5-5^X) 


Raytfieon;  comments  due  by 
7-7-00;  published  5-5-00 
Class  E  airspace;  comments 
due  by  7-3-00;  published  6- 
2-00 
TRANSPORTATION 
DEPARTMENT 
National  Highvvay  Traffic 
Safety  Administration 
Motor  vehKle  safety 
standards: 

Occupant  crash  protectiorv— 
Occupant  protection  in 
interior  Impact;  head 
impact  protection; 
comments  due  by  7-5- 
00;  published  6-7-00 

TREASURY  DEPARTMENT 
Memal  Revenue  Service 

Income  taxes: 
Basis  adjustments  among 
partnership  assets; 
allocation;  comments  due 
by  7-5-00;  published  4-5- 
00 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Servwe;  comments 
due  by  7-5-00;  put)lished  5- 
11-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Lending  and  investments: 
Responsit)le  alternative 
nwrtgage  lerKJing; 
comments  due  ty  7-5-00; 
published  4-5-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Lai«fs 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  In  tf>e  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  tf>e 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www  access  gpogov/nara/ 
irKlex.html   Some  laws  may 
not  yet  be  availat)le. 

H.R.  1953/PJ_  106-216 

To  authorize  leases  for  terms 
not  to  exceed  99  years  on 
land  held  In  trust  for  tf>e 
Torres  Martnez  DeserX 


VI 
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Cahuilla  Indians  and  the 
Guidiville  Band  of  Pomo 
Indians  of  ttie  Guidiville  Indian 
Ranctieria.  (June  20.  2000: 
114  Stat.  343) 

H.R.  24«4/P.L.  106-217 

To  provide  that  land  which  is 
owned  by  the  Lower  Sioux 
Indian  Community  in  the  State 
of  Minnesota  but  wtuch  is  not 
hetd  in  trust  by  ttie  United 
States  lor  the  Community  may 
be  leased  or  transferred  by 
the  Community  without  further 
approval  by  the  United  States 
(June  20,  2000;  114  Stat 
344) 

H.R.  3638^.L.  106-218 
To  designate  the  Federal 
buildif>g  located  at  2201  C 
Street.  Northwest,  in  the 
District  of  Columbia,  currentty 
headquarters  for  the 
Department  of  State,  as  the 


"Harry  S  Truman  Federal 
BuUdIng"   (June  20,  2000:  114 
Stat.  345) 

H.R.  4S42/P.L.  106-219 
To  designate  the  Washington 
Opera  in  Washington,  DC  ,  as 
the  National  Opera   (Jurte  20. 
2000;  114  Stat  346) 
8.  291/P.L.  106-220 
Carlsbad  Inigation  Project 
Acquired  Larxj  Transfer  Act 
(June  20.  2000;  114  Stat. 
347) 

S.  386/P.L.  106-221 

Wettton-Mohawk  Transfer  Act 

(June  20.  2000;  114  SM. 

351) 

8.  777/P.L.  106-222 

Freedom  to  E-Flte  Act  (June 

20.  2000:  114  Stat.  353) 

S.  2722/P.L.  106-223 

To  authorize  the  award  o(  the 

IMedal  of  Honor  to  Ed  W. 


Freeman.  James  K.  Okubo, 
and  Andrew  J.  Smith.  (June 
20.  2000:  114  Stat.  356) 

H.R.  2S6«^.L  106-224 

Agncuitural  Risk  Protectkxi  Act 
of  2000  (June  20.  2000:  114 
Stat.  358) 

H.R.  3642/P.L.  106-225 

To  authorize  the  PreskJent  to 
award  posthumously  a  goW 
medal  on  behalf  of  the 
Congress  to  Charles  M. 
Schuiz  in  recognilkxi  o/t  hit 
lasting  artistK  contritHJtkxis  to 
the  Natkxi  and  tt>e  world,  arxj 
for  other  purposes.  (June  20. 
2000:  114  Stat.  457) 

Last  List  Jime  10,  2000 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 

PENS  is  a  free  electronk:  mail 
notifk:atk}n  servk»  of  newly 
enacted  publk:  laws.  To 
subscritie,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
ser)d  E-mail  to 
listaervOwww.gsa.gov  with 
ttie  foltowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 


This  servtee  is  strictfy 
for  E-mail  notifk»tion  of  new 
laws  The  text  of  laws  is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
spectfK  inquiries  sent  to  this 
address 


Federal  Register / Vol.  65.  No.  123 /Monday,  June  26,  2000 /Reader  Aids 


Vll 


CFR  CHECKUST 


This  checklist,  prepared  t)y  the  Offkx  of  the  Federal  Register,  is 

published  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whk:h  is  revised  nrionthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscriptk)n  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Titia                                    Stock  NumtMr  Price       Revision  Date 

1, 2  (2  Reserved) (869-038-00001-3) 6.50       Apr.  1,  2000 

3  (1997  Compilation 
and  Ports  )00  and 
101) (869-042-00002-1)  .. 


22.00 
8.50 

43.00 
31.00 


4  (869-042-00003-0)  .. 

5  Parts: 

1-699  (869-042-00004-8)  .. 

700-1199 (869-042-00005-6)  .. 

1200-End,  6  (6 
Reserved) (869-042-00006-4)  .. 

7  Parts: 

1-26 (869-042-00007-2)  .. 

27-52  (869-042-00008-1)  .. 

53-209  ..„ „ (869-042-00009-9)  .. 

210-299 (869-042-00010-2)  ., 

300-399 (869-042-00011-1)  .. 

400-699 (869-042-00012-9)  .. 

700-899 (869-042-00013-7)  .. 

900-999 (869-042-00014-5)  .. 

1000-1199  (869-042-00015-3)  .. 

1200-1599  (869-042-00016-1)  .. 

1600-1899  (869-042-000 17-0)  .. 

1900-1939  (869^M2-00018-«)  .. 

1940-1949  (869-042-00019-6)  .. 

1950-1999  (869-042-00020-0)  .. 

200(Hnd (869-042-00021-8)  .. 

8  (869-O42-O0022-6) 41.00 

9  Parts: 

1-199  (869-042-00023^) 46.00 

200-End  (869-042-00024-2) 44.00 

10  Parts: 

1-50  (869-042-00025-1)  .. 

51-199 (869-042-00026-9)  .. 

200-499 (869-O42-O0027-7)  .. 

500-€nd  (869-042-00028-5)  .. 

11  (869-042-00029-3)  .. 

12  Parts: 

1-199  (869-042-00030-7)  .. 

200-219 (869-042-00031-5)  .. 

220-299 (869-042-00032-3)  .. 

300^99 (869-042-00033-1)  .. 

500-599 (869-042-00034-0)  .. 

600-End  (869-042-00035-8)  .. 


48.00 

28.00 
35.00 
22.00 
54.00 
29.00 
41.00 
37.00 
46.00 
18.00 
44.00 
61.00 
21.00 
37.00 
38.00 
31.00 


46.00 
38.00 
38.00 
48.00 

23.x 


18.00 
22.00 
45.00 
29.00 
26.W 
53.00 


'Jan.  1,2000 
Jon.  1,  2000 

Jon.  1,2000 
Jan.  1,  2000 

Jan.  1,  2000 

Jan,  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1.2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1.2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1.  2000 
Jan.  1,2000 
Jdn.  1,2000 

Jan.  1,2000 

Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1,  2000 


13 (869-042-00036-6) 35.00        Jan.  I,  2000 


Title  Stock  NumlMr 

14  Parts: 

1-S9  (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-038-00039-1) 

200-1199 (869-042-0004^4) 

1200-End (869-042-0004 1-2) 

15  Parts: 

0-299  (869^2-00042-1) 

300-799 (869-042-00043-9) 

800-End (869-042-00044-7) 

16Psrts: 

0-999  (869-042-00045-5) 

1000-End (869-042-00046-3) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-038-0004O-1) 

240-€nd  (869K)3fr-00050-4) 

18  Parts: 

1-399  (869-038-00051-2) 

400-End  (869-03&-00052-1) 

19  Parts: 

•1-140  (869-042-00053-6) 

141-199 (869-038-00054-7) 

2aHnd  (869-038-00055-5) 

20Psrts: 

1-399  (869-038-00056-3) 

400-499 (869-038-00057-1) 

500-End  (869-038-00058-0) 

21  Psrts: 

1-99  (869-042-00059-5) 

10Q-169 (869-042-00060^ 

170-199 (869-042-00061-7) 

200-299 (869^)38-00062-8) 

300-499 (869-038-00063-6) 

500-599 (869-038-00064-4) 

600-799 (869-038-00065-2) 

800-1299  (869-038-00066-1) 

1300-End (869-O42-00067-6) 

22  Parts: 

1-299  (869-038-00068-7) 

300-End  (869-042-00069-2) 

23  (869-038-00070-9) 

24  Psrto: 

0-199  (869-038-00071-7) 

200-499 (869-038-00072-5) 

500-699 (869-038-00073-3) 

700-1699 (869-038-00074-1) 

1700-End (86W)42-0007&-7) 

25  (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60  (869-038-00077-6) 

§§1.61-1.169 (869-042-00078-1) 

§§1.170-1.300 (869-038-00079-2) 

§§1.301-1.400  (869-038-00080-6) 

§§1.401-1.440  (869-038-00081-4) 

•§§1.441-1.500 (869-042-00082-0) 

§§1.501-1.640 (86W)38-00083-1) 

§§1.641-1.850 (869-038-00084-9) 

§§1.851-1.907 (869-042-00085-4) 

§§1.908-1.1000 (869-038-O0086-5) 

§§1.1001-1.1400  (869-038-00087-3) 

§§1.1401-End  (869-038-00088-1) 

2-29 (869-038-00089-0) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-03&-O0093-8) 

•500-599  (869-042-00094-3) 

600-End  (869-038-00095-4) 

27  Parts: 

1-199  (869-03W)0096-2) 


58.00 
46.00 
17.00 
29.00 
25.00 

28.00 
45.00 
26X10 

33.00 
43.00 

32.00 
34.00 
44.00 

48.00 
14.00 

40.00 
36.00 
I8X)0 

30  A) 

51.00 
44.00 

26.00 
30.00 
29.00 

ii.n 

18.00 
28.00 
9.00 
35.00 
15.00 

44.00 
31.00 

27.00 

34.00 
32.00 
18.00 
40.00 
18.00 

52.00 

27X)0 
56.00 
34.00 
25.00 
43.00 
36.00 
27.00 
35.00 
43.00 
XJOO 
40.00 
55.00 
39.00 
31.00 
18.00 
23.00 
37.00 
12.00 
UJOO 

53A) 


Jan.  1 
Jan.  1 
*Jan.  1 
Jan.  1 
Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Apr.  I 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 

'Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
SApr.  1 

Apr.  1 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr  1 
*Ac  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


2000 
2000 
2000 
2000 
20X 


2000 
2000 
2000 

2000 
2000 

2000 

1999 
1999 

1999 
1999 

2000 

1999 
1999 

1999 
1999 
1999 

2000 
2000 
2000 

1999 
1999 
1999 
1999 
1999 
2000 

1999 
2000 

1999 


1999 
1999 
1999 
1999 
2000 

2000 


1999 
2000 

1999 
1999 
1999 
2000 
1999 
1999 
2000 
1999 
1999 
1999 
1999 
2000 
2000 
2000 
1999 
2000 
1999 


Apr.  1,  1999 


Vlll 
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IX 


Titto 


Stock  NufTib^r 


200-€nd  {«69-03MX»97-1) 17.00 

2S  Pwts: 

0-42  (8«W)3»-0009a-9) 39.00 

43-end (869-038-00099-7)  32.00 

29  Parts: 

0^  {869-03«-O0ia0^) 28.00 

10&499 (86»-03«-00101-2) 13.00 

500-899  (869-O3*-OOI0a-1) 40.00 

900-1899  (869-038-00103-9) 21  A) 

1900-1910  (§5 1900  to 

1910.999)  (869-038-00 10*-7) MA) 

1910  (§§1910)000  to 

end)  (869-038-00105-5) 28.00 

191 1-1925  (869^)38-00106-3) 18.00 

1926 (869-038-00107-1) 30.00 

1927-End (869-038-00108-0) 43.00 

30  Parts: 

1-199  (869-038-00109-8) 35J0 

200-699  ..•. (869-038-001 10-1) 3a00 

700-£nd  (869-038-001 1 1-0) 35.00 

31  Parta: 

0-199  (869-038^)0112-8)  .. 

200-£nd  (86^)38-00113-6)  .. 


21.00 
48.00 

32  Parts: 

1-39,  Vol.  I Mm 

1-39,  Vol.  H 19XJ0 

1-39,  Vol,  M MJOO 


1-190  (8694)38-001 14^) 

191-399 (869-038-001  lS-2) 

400-629 (869-0384)01 16-1) 

630-699 (869-038-00117-9) 

700-799 (869-038-00118-7) 

800-£nd  (869-038-001 19-5) 

33  Parts: 

1-124  (869-038-00120-9) 

125-199 (869-038-00121-7) 

200-€nd  (869-038-00122-5) 

34  Parta: 

1-299  (869-038-00123-3) 

300-399 (869-038-00124-1) 

400-£nd  (869-038-00125-0) 

35  (869-038-00126-8) 

36  Parts 

1-199  (869-038-00127-6) 

200-299 (869-038-00128-4) 

300-£nd  (869-038-00)29-2) . 

37 


46AI 
SSJOO 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33A) 

28.00 
2SA) 
46A) 

I4A) 

2}J0O 
23.00 
iiJCO 

(869-038-00)30-6) 29J0D 


38  Parts: 

0-17  (869-038-0013M) 

18-€nd  (869-038-00132-2) 


37.00 
41.00 


3»  (869-038-00133-1) HJOD 

40  Parts: 

1-49  (869-038-00134-9) 33.00 

50-51   (869-038-00135-7) 25.00 

52  (52,01-52.1018) (869-038-00136-5) 33.00 

52  (52.1019-€nd)  (8694)38-00137-3) 37.00 

53-59  (869-038-00138-1) 19.00 

60  (869-038-00)3*4)) 59.00 

6)-62 (8694)38-00)40-3) 19.00 

63  (63.1-63.) )  )9) (8694)38-00)4)-)) 58.00 

63  (63.1200-€nd} (8694)384)0)424)) 36.00 

6*-7)   (8694)384n)43-8) 11.00 


72-80  (8694)384)0)44^) 

8)-85  (8694)38-00 )4S^) 

86  (86W)38-00)46-2) 

87-135 (8694)38-00146-1) 

136-149 (8694)384)0148-9) 

150-189 (869-038-00149-7) 

190-259 (8694)38-00150-1) 


41X)0 
33.00 
59A) 
53.00 
40.00 
35.00 
23.00 


Ravlalon  I 
Apr.  1.  1999 


TWa 


Slock  NumtMr 


July 
July 

July 
Jiiy 

'July 
July 

July 

July 
July 

July 
Jiiy 

July 
July 
July 

July 
July 

'July 

»July 

'July 

July 

July 

July 

Jiiy 
July 
>iy 

July 
July 
>iy 

J*iy 
July 
>iy 

'July 

JUy 

July 
J«iy 
J»iy 

July 
July 

July 

July 
JUy 

July 
July 
July 
July 
July 
July 
July 
Juty 
July 
July 
July 
July 
July 
July 
July 


1999 
1999 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 

]9U 
19&4 
1984 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 

1999 

1999 
1999 
1999 

1999 


1999 
1999 

1999 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


260-265 (869-038-00151-9) 

266-299 (8694)38-00152-7) 

300-399 (869-0384)0153-5) 

400-424 (869-038-00154-3) 

425-699 (8694)384)0155-1) 

700-789 (8694)384)0156-0) 

790-End  (86W)384)0157-8) 


32.00 
33.00 
26.00 
34.00 
44.00 
42.00 
23.00 


41Ctiaplara: 

1,  1-1  to  1-10 13.00 

1.  Ml  toApp8ndix,2(2Beserved) 13,00 

3-6 '. HJOO 

7  „ 6.00 

8 _ 4.50 

9 13.00 

10-17  „ 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  II,  Ports  6-19 „ 13.00 

1 8,  Vol.  III.  Ports  20-52 1 3.00 

19-100  13.00 

1-100  (869-0384)0158-6) 14.00 

101  (869-0384)0159-4) 39.00 

)02-200 (8694)38-00)60-8) )6.M 

20)-€rKJ  (8694)38-00)61-6) 15.00 

42 


1-399  (869-038-00162-4) 

400-i29 (8694)38-00163-2) 

430-€f>d  (86W)38-00164-1) 

43  Parts: 

1-999  (8694)384)0)65-9) 

)000-eod  (8694)38-00)66-7) 


36.00 
44.00 
54.00 

32.00 
47.00 


(8694)384)0167-5) 28.00 


45 

1-199  (8694)38-00168-3) 

200-499 (8694)384)0169-1) 

500-1199 (8694)384)0170-5) 

1200-Erxi (8694)38-00171-3) 

46  Parts: 

1-40  (8694)384)0172-)) 

41-69  (869-0384)01734)) 

70-89  (8694)38-00174-8) 

90-139 (869-0384)0)75-6) 

140-155 (8694)384)0176-4) 

156-165 (86*4)384)0177-2) 

166-199 (8694)384)0178-1) 

200-499 (86*4)384)0179-9) 

500-£nd  _...  (8694)38-00180-2) 

47Psrts: 

0-19 (8694)38-00181-1) 

20-39  (8694)384)0182-9) 

40-69  (8694)384)0183-7) 

70-79  (86*4)38-00184-5) 

80-End  (8694)384)0185-3) 


33.00 
16.00 
30.00 
40.00 

27,00 
23.00 
8.x 
26.x 
1S.X 
21.x 
27.x 
23.x 
1S.X 

39.x 
26.x 
26.x 
39.x 
40.x 


46Cltaplsrs: 

1  (Ports  1-5))  (8694)384)0186-1) 55.X 

1  (Ports  52-99)  (8694)384)01874)) 30.X 

2  (Ports  201-299) (86*4)384)0188-8) 36,X 

3-6 (8694)38-XI89-6) 27,X 

7-14 (8694)384)01904)) 35,X 

15-28  (8694)384)0191-8) 36.X 

29-£r>d  (8694)384)0192-6) 25.X 

46Psrts: 

1-99  (869-038-X193-4)  .. 

100-185 (8694)384)0194-2)  .. 

186-199 (8694)384)0)95-))  .. 

200-399 (8694)38-X196-9)  .. 

400-999 (869-038-X197-7)  .. 

)000-)  )99 (869-038-00)98-5)  .. 

)200-€rHJ (8694)384)0)99-3) .. 


SO 

)-)99  (8694)38-00200-)) 

200-599 (8694)38-00201-9) 


34.x 
53.x 
13.x 
53.x 
57.x 
)7,X 
)4.X 

43O0 
22.x 


July  1, 

July  1, 

July  1, 

July  1. 

July  1. 

July  1. 

July  1, 

»July  1, 

*July  1, 

'July  1, 

'July  1. 

'July  1. 

'July  1, 

'July  1, 

'July  1, 

'July  1, 

'July  1, 

'July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

Oct.  1, 
CX:t.  1, 
Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct,  1, 

Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct,  1, 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1, 
Oct.  1. 


999 
999 
999 
999 
999 
999 
999 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
999 
999 
999 
999 

999 
999 
999 

999 
999 

999 

999 
999 
999 
999 

999 
999 
999 
999 
999 
999 
999 
999 
999 

999 
999 
999 
999 
999 

999 
999 
999 
999 
999 
999 
999 

999 
999 
999 
999 
999 
999 
999 

999 
999 


TM*  Stock  Numbw 

600-€nd  (869-038-00202-7) 37.X       Oct.  1,  1999 

CFR  Index  and  Findings 
Aids (86*4)42-00047-1) 53,X        Jon.  1,  20X 

Complete  1999  CFR  set 951.X  1999 

Microfict)e  CFR  Edition: 

Subscription  (moiled  as  Issued)  290.X  1999 

Individual  copies 1.X  1999 

Complete  set  (one-time  mailing) 247 .X  1997 

Comistete  set  (one-time  mailing)  264.X  1996 

^  Because  Title  3  is  on  annual  compikition.  this  volume  and  al  previous  volumes 
shotid  be  retained  as  a  permanent  reference  source. 

^The  July  I,  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Ports  1-39  Inclusive.  For  tt)e  ful  text  of  ttw  Defense  Acquisition  ITegukitlons 
in  Ports  1-39,  consult  tt«  ttvee  CFR  volumes  issued  as  of  July  1,  1984,  containing 
tt)ose  parts. 

>The  J«iy  1,  1985  edition  of  41  CFR  Ctrapters  1-100  contains  o  note  only 
lor  Chapters  1  to  49  inclusive.  For  ttw  ful  text  of  procurenDent  regulations 
in  Ct>apters  1  to  49,  consult  ttw  eleven  CFR  vohmws  issued  as  of  July  1, 
1984  containing  ttxMe  chapters. 

'  No  amendments  to  this  vokjme  were  promulgated  during  the  period  January 
1,  1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  1, 
1999  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  AprI 
1,  1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  AprH  1,  1999  should 
be  retained. 

«No  omendments  to  this  volume  were  promulgated  during  the  period  AprI 
1,  1998.  through  Apr!  1,  1999.  The  CFR  volunr)e  issued  OS  Of  AprI  1,  1998, 
shouM  be  retorted. 

'No  amendments  to  this  volume  were  promulgated  during  tt>e  p>eriod  July 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
[Docket  rto.  FVOa-916-1  RR] 

Nectarines  and  Peaches  Grown  in 
California;  Revision  of  Handling 
RequiremenU  for  Fresh  Nectarines 
and  Peaches 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  is  adopting,  as  a  final  rule, 
with  minor  changes,  the  provisions  of 
an  interim  final  rule  that  revised  the 
handling  requirements  for  California 
nectarines  and  peaches  by  modiiying 
the  grade,  size,  maturity,  and  container 
marking  requirements  for  fi-esh 
shipments  of  these  fruits,  begiiming 
with  2000  season  shipments.  This  rule 
also  continues  in  effect  the  modification 
of  the  requirements  for  placement  of 
Federal-State  Inspection  Service  lot 
stamps  for  the  2000  season  only.  The 
marketing  orders  regulate  the  handling 
of  nectarines  and  peaches  grown  in 
California  and  are  administered  locally 
b-  the  Nectarine  Administrative  and 
Peach  Commodity  Committees 
(committees).  This  rule  enables  handlers 
to  continue  shipping  fresh  nectarines 
and  peaches  meeting  consumer  needs  in 
the  interest  of  producers,  handlers,  and 
consumers  of  these  fruits. 
EFFECTIVE  DATE:  June  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter.  Marketing  Specialist. 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart.  Technical 
Advisor,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
Nos.  124  and  85.  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  parts  916  and 
917)  regulating  the  handling  of 
nectarines  and  peaches  grown  in 
California,  respectively,  hereinafter 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies.  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  cormection 
with  the  order  is  not  in  accordemce  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  A 
handler  is  afforded  the  opportxmity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 


later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  orders,  lot  stamping,  grade, 
size,  maturity,  container,  and  pack 
requirements  are  established  for  fresh 
shipments  of  California  nectarines  and 
peaches.  Such  requirements  are  in  effect 
on  a  continuing  basis.  The  Nectarine 
Administrative  Committee  (NAC)  and 
the  Peach  Commodity  Committee  (PCC), 
which  are  responsible  for  local 
administration  of  the  orders,  met  on 
November  30, 1999,  and  unanimously 
recommended  that  these  handling 
requirements  be  revised  for  the  2000 
season,  which  began  April  1 .  The 
changes:  (1)  Revise  the  lot  stamping 
requirements  for  the  2000  season  only: 
(2)  authorize  shipments  of  "CA  Utility" 
quality  fiiiit  to  continue  during  the  2000 
season;  (3)  eliminate  the  minimimi  letter 
height  of  maturity  marking  requirements 
for  all  containers;  (4)  provide  a  tolerance 
for  the  "Peento"  or  "donut"  types  of 
peaches  for  healed,  non-serious, 
blossom-end  growth  cracks;  and  (5) 
revise  varietal  maturity,  quality,  and 
size  requirements  to  reflect  recent 
changes  in  growing  conditions.  These 
changes  continue  in  effect  as  published 
in  the  interim  final  rule. 

The  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuing  basis  for  California 
nectarines  and  peaches  under  the 
orders.  Committee  meetings  are  open  to 
the  public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information,  as 
well  as  information  irom  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the  rules 
and  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

No  official  crop  estimate  was 
available  at  the  time  of  the  committees' 
meetings  because  the  nectarine  and 
peach  trees  were  dormant.  The 
committees  reconunended  a  crop 
estimate  at  their  meetings  in  early 
spring.  Preliminary  estimates  indicate 
that  the  2000  crop  will  be  slightly  larger 
in  size  with  characteristics  similar  to  the 
1999  crop  which  totaled  20,405,000 
boxes  of  nectarines  and  20,460,000 
boxes  of  peaches.  The  2000  crop  is 
estimated  to  be  22,000,000  boxes  of 
nectarines  and  21,000,000  boxes  of 
peaches. 
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Lot  Stamping  Requirements 

Sections  916.55  and  917.45  of  the 
orders  require  inspection  and 
certification  of  nectarines  and  peaches, 
respectively,  handled  by  handlers. 
Sections  916.115  and  917.150  of  the 
nectarine  and  peach  orders'  rules  and 
regulations,  respectively,  require  that  all 
exposed  or  outside  containers  of 
nectarines  and  peaches,  and  at  least  75 
percent  of  the  total  containers  on  a 
pallet,  be  stamped  with  the  Federal- 
State  Inspection  Service  (inspection 
service)  lot  stamp  number  after 
inspection  and  prior  to  shipment  to 
show  that  the  firuit  has  been  inspected. 
These  requirements  apply  except  for 
containers  that  are  loaded  directly  onto 
railway  cars,  exempted,  or  mailed 
directly  to  consumers  in  consumer 
packages. 

Lot  stamp  numbers  are  assigned  to 
each  handler  by  the  inspection  service, 
and  are  used  to  identif>'  the  handler  and 
the  date  on  which  the  container  was 
packed.  The  lot  stamp  number  is  also 
used  by  the  inspection  service  to 
identify  and  locate  the  corresponding 
inspector's  working  papers  or  notes. 
Working  papers  are  the  documents  each 
inspector  completes  while  performing 
an  inspection  on  a  lot  of  nectarines  or 
peaches.  Information  contained  in  the 
working  papers  supports  the  grade 
levels  certified  by  the  inspector  at  the 
time  of  inspection. 

The  lot  stamp  number  has  value  for 
the  industries,  as  well.  The  committees 
utilize  the  lot  stamp  numbers  and  date 
codes  to  trace  fruit  in  the  container  back 
to  the  orchard  where  harvested.  This 
information  is  essential  in  providing 
quick  information  for  a  crisis 
management  program  instituted  by  the 
industries.  Without  the  lot  stamp 
information  on  each  container,  the 
"trace-back"  effort,  as  it  is  called,  would 
be  jeopardized. 

Recently,  several  new  containers  have 
been  introduced  for  use  by  nectarine 
and  peach  handlers.  The  boxes  are 
returnable  plastic  containers  which 
retailers  send  back  to  a  central 
clearinghouse  after  use.  Use  of  these 
boxes  may  represent  substantial  savings 
to  retailers  for  storage  and  disposal,  as 
well  as  for  handlers  who  do  not  have  to 
pay  for  traditional  containers.  Fruit  is 
packed  in  the  boxes  by  the  handler, 
delivered  to  the  retailer,  emptied,  and 
retiuned  to  the  clearinghouse  for 
cleaning  and  redistribution.  However, 
because  they  were  designed  to  be 
reused,  these  boxes  do  not  support 
markings  that  are  permanently  affixed  to 
the  container.  All  markings  must  be 
printed  on  cards  which  slip  into  tabs  on 
the  front  or  sides  of  the  containers.  The 


cards  are  easily  inserted  and  removed, 
and  further  contribute  to  the  efficient 
use  of  the  container. 

The  cards  are  a  concern  for  the 
inspection  service  and  the  industries, 
however.  Because  of  their  unique 
portability,  there  is  some  concern  that 
the  cards  on  pallets  of  inspected 
containers  could  easily  be  moved  to 
pallets  of  uninspected  containers,  thus 
permitting  a  handler  to  avoid  inspection 
on  a  lot  or  lots  of  nectarines  or  peaches. 
This  would  also  jeopardize  the  use  of 
the  lot  stamp  numbers  for  the 
industries'  "trace-back"  program. 

To  address  this  concern,  the 
committees  have  recommended  that 
pallets  of  inspected  fruit  be  identified 
with  a  USDA-approved  pallet  tag 
containing  the  lot  stamp  number,  in 
addition  to  the  lot  stamp  number 
printed  on  the  card  on  the  container.  In 
this  way.  an  audit  trail  is  created, 
confirming  that  the  lot  stamp  number  on 
the  containers  on  each  pallet  correspond 
to  the  lot  stamp  niunber  on  the  pallet 

The  inspection  service  and  the 
committees  have  presented  their 
concerns  to  the  manufacturers  of  these 
types  of  boxes.  One  manufacturer  has 
indicated  a  willingness  to  address  the 
problem  by  offering  an  area  on  the 
principle  display  panel  where  the 
container  markings  will  adhere  to  the 
box,  which  will  meet  the  needs  of  the 
industries,  the  inspection  service,  and 
the  manufacturer.  However,  the 
manufacturer  expressed  the  belief  that 
this  change  may  not  be  available  in  time 
for  the  2000  season.  For  that  reason,  the 
committees  further  recommended  that 
the  proposed  modification  of  the  lot 
stamping  requirements  be  put  into  place 
for  the  2000  season  only. 

This  rule  continues  in  effect  revisions 
to  §§916.115  and  91 7. 150  which  require 
the  lot  stamp  number  to  be  adhered  to 
a  USDA-approved  pallet  tag,  in  addition 
to  the  requirement  that  the  number  be 
applied  to  cards  on  all  exposed  or 
outside  containers,  and  not  less  than  75 
percent  of  the  total  containers  on  a 
pallet. 

This  rule  also  continues  in  effect  a 
conforming  change  to  §917.150  that 
changed  the  word  "but"  to  "and," 
making  the  language  in  this  section 
similar  to  that  in  §  916.115. 

Grade  and  Quality  Requirements 

Sections  916.52  and  917.41  of  the 
orders  authorize  the  establishment  of 
grade  and  quality  requirements  for 
nectarines  and  peaches,  respectively. 
Prior  to  the  1996  season.  §  916.356 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 


No.  1  grade  requirements,  except  there 
was  a  slightly  tighter  requirement  for 
scarring  and  a  more  liberal  allowance 
for  misshapen  fiiiit.  Prior  to  the  1996 
season,  §  917.459  required  peaches  to 
meet  the  requirements  of  a  U.S.  No.  1 
grade,  except  for  a  more  liberal 
allowance  for  open  sutures  that  were 
not  "serious  damage." 

This  rule  continues  in  effect  a 
revision  of  §  916.350,  §  916.356, 
§  917.442,  and  §  917.459  to  permit 
shipments  of  nectarines  and  peaches 
meeting  "CA  Utility"  quality 
requirements  during  the  2000  season. 
("CA  Utility"  fruit  is  lower  in  quality 
than  that  meeting  the  modified  U.S.  No. 
1  grade  requirements.)  Shipments  of 
nectarines  and  peaches  meeting  "CA 
Utility"  quality  requirements  were 
permitted  during  the  1996  and  1997 
seasons,  and  also  during  the  1998  and 
1999  seasons  with  slight  modifications. 

Studies  conducted  by  the  NAC  and 
PCC  indicate  that  some  consumers, 
retailers,  and  foreign  importers  found 
the  lower  quality  fruit  acceptable  in 
some  markets.  When  shipments  of  "CA 
Utility"  nectarines  were  first  permitted 
in  1996,  they  only  represented  1.1 
percent  of  all  nectarine  shipments,  or 
approximately  210,000  boxes. 
Shipments  of  "CA  Utility"  peaches 
represented  1 .9  percent  of  all  peach 
shipments,  or  366,000  boxes.  By  1998 
and  1999.  shipments  of  "CA  Utility" 
nectarines  represented  4.5  percent  and 
4.0  percent,  respectively,  of  all  nectarine 
shipments;  or  approximately  760,000 
boxes  and  819,600  boxes,  respectively. 
It  1998  and  1999,  shipments  of  "CA 
Utility"  peaches  represented  3.3  percent 
and  3.4  percent,  respectively,  of  all 
peach  shipments;  or  approximately 
602,000  boxes  and  689,800  boxes, 
respectively. 

For  these  reasons,  the  committees 
unanimously  recommended  that 
shipments  of  "CA  Utility"  quality 
nectarines  and  peaches  be  permitted  for 
the  2000  season  with  a  continuing  in- 
house  statistical  review.  This  rule 
continues  in  effect  a  revision  to 
paragraphs  (d)  of  §§  916.350  and 
917.442.  and  paragraphs  {a)(l)  of 
§§916.356  and  917.459  to  permit 
shipments  of  nectarines  and  peaches 
meeting  "CA  Utility"  quality 
requirements  during  the  2000  season,  on 
the  same  basis  as  last  season. 

In  addition,  this  rule  continues  in 
effect  a  revision  of  paragraph  (a)(1)  of 
§  917.459  to  provide  a  10  percent 
tolerance  for  healed,  non-serious, 
blossom-end  growth  cracks  for  the 
"Peento"  or  "donut"  varieties  of 
peaches,  such  as  the  "Saturn"  and 
"Jupiter"  varieties. 
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These  varieties  of  peaches 
characteristically  suffer  blossom-end 
(calyx  basin)  cracks  during 
development.  These  cracks  heal  as  the 
growth  continues  and  as  the  fruit  gains 
size.  Generally,  the  cracks  are 
completely  healed  by  harvest.  Peaches 
with  unhealed  or  serious  blossom-end 
growth  cracks  at  the  time  of  inspection 
would  not  be  included  in  U.S.  No.  1  or 
"CA  Utility"  packages.  Such  a 
relaxation  will  permit  handlers  of  the 
Peento  type  of  peaches  to  utilize  more 
of  these  firuit  in  boxes  of  U.S.  No.  1 
peaches,  benefitting  both  handlers  and 
growers  of  these  varieties. 

The  PCC  unanimously  recommended 
this  additional  tolerance  of  10  percent 
for  healed,  non-serious,  blossom-end 
growth  cracks  for  the  Peento  type  of 
peaches,  begiiming  in  the  2000  season. 

Container  Marking  Requirements 

Sections  916.52  and  917.41  of  the 
nectarine  and  peach  orders, 
respectively,  authorize  container 
marking  requirements.  Requirements  for 
container  markings  are  specified  in 
§§916.350  and  917.442  of  the  orders' 
rules  and  regidations.  Container 
marking  requirements  include  marking 
of  thte  commodity  and  variety  {e.g.,  Fay 
Elberta  peaches),  the  size  of  the  fruit  in 
the  box  (e.g.,  88  size),  the  net  weight, 
and  the  maturity  (ei^er  U.S.  Mature 
JUS  MAT)  or  California  Well  Matured 
(CA  WELL  MAT)),  on  each  container  of 
nectarines  or  peaches. 

As  innovative  containers  enter  the 
marketplace,  especially  those  preferred 
by  retailers,  the  configiiration  of  display 
panels  changes.  This  is  true  for  both 
retail  and  consumer-size  containers.  As 
a  result,  handlers  are  forced  to  make 
adjustments  in  their  container  markings 
to  accommodate  the  differences  in 
display  panels.  Some  containers,  such 
as  those  intended  for  purchase  by 
individual  consiuners,  are  smaller  and 
have  less  display-panel  surface  area, 
and  meeting  all  the  Tninimnrn  size 
labeling  requirements  is  difficult.  Some 
handlers  requested  a  relaxation  in  the 
container  labeling  requirements  with 
regard  to  the  finit  maturity  marking,  and 
the  committees  agreed  that  a 
modification  would  be  appropriate.  This 
relaxation  eliminates  the  minimimi 
lettering  height  in  favor  of  a  requirement 
that  friiit  mattuity  markings  be  clear  and 
legible.  Therefore,  the  revision  to 
§§  916.350  and  917.442,  paragraphs 
(a)(3)  continues  in  effect. 

Maturity  Requirements 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  maturity 
requirements  for  nectarines  and 
peaches,  respectively.  The  minimum 


maturity  level  ciurently  specified  for 
nectarines  and  peaches  is  "mature"  as 
defined  in  the  standards.  Additionally, 
both  orders"  rules  and  regulations 
provide  for  a  higher,  "well  matured" 
classification.  For  most  varieties,  "well- 
matured"  ftnit  determinations  are  made 
using  maturity  guides  (e.g.,  color  chips). 
These  maturity  guides  are  reviewed 
each  year  by  the  Shipping  Point 
Inspection  Service  (SPI)  to  determine 
whether  they  need  to  be  changed  based 
on  the  most  recent  information  available 
on  the  individual  characteristics  of  each 
variety. 

These  matimty  guides  established 
under  the  handling  regulations  of  the 
California  tree  fruit  marketing  orders 
have  been  codified  in  the  Code  of 
Federal  Regulations  as  TABLE  1  in 
§§916.356  and  917.459.  for  nectarines 
and  peaches,  respectively. 

The  requirements  in  the  2000 
handling  regulation  are  the  same  as 
those  that  appeared  in  the  1999 
handling  regulation  with  a  few 
exceptions.  Those  exceptions  are 
explained  in  this  rule. 

Nectarines:  Requirements  for  "well- 
matured"  nectarines  are  specified  in 
§  916.356  of  the  order's  rules  and 
regulations.  While  SPI  made.no 
reconunendation  with  regard  to  changes 
to  the  NAC  regarding  maturity  guides, 
the  conunittee  recommended  removal  of 
several  varieties  of  nectarines  fit)m  the 
maturity  guides. 

This  rule  continues  in  effect  a 
revision  of  TABLE  1  of  paragraph 
(a)(l)(iv)  of  §  916.356  by  removing  12 
nectarine  varieties  which  are  no  longer 
in  production.  The  NAC  routinely 
reviews  the  status  of  nectarine  varieties 
listed  in  these  maturity  guides.  The 
most  recent  review  revealed  that  12  of 
the  nectarine  varieties  currently  listed 
in  the  mat\mty  guide  have  not  been  in 
production  since  the  1997  season. 
Typically,  the  NAC  recommends 
removing  a  variety  after  non-production 
for  three  seasons,  or  if  trees  of  that 
variety  are  known  to  have  been  pulled 
out.  because  a  maturity  guide  for  an 
obsolete  variety  is  no  longer  needed. 
The  varieties  removed  include  the 
Apache,  Arm  King,  Bob  Grand,  Flavor 
Grand,  Flavortop  I,  Maybelle,  Mike 
Grand.  Pacific  Star,  Son  Red.  Simmier 
Star.  Sunfre,  and  Tasty  Gold  nectarine 
varieties. 

Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 
matimty  requirements  for  fresh  peaches 
being  inspected  and  certified  as  being 
"well  matured." 

This  rule  continues  in  effect  a 
revision  of  TABLE  1  of  paragraph 
(a)(l){iv}  of  §  917.459  to  add  maturity 
giudes  for  2  peach  varieties  and  revise 


the  matiuity  guide  for  1  variety. 
Specifically,  SPI  recommended  adding 
the  matimty  guides  for  the  Earli  Rich 
peach  variety  to  be  regulated  at  the  H 
maturity  guide,  and  the  Late  Ito  Red 
peach  variety  to  be  regulated  at  the  L 
maturity  guide.  SPI  also  recommended 
a  modification  to  the  current  maturity 
guide  for  the  Autumn  Rose  peach 
variety,  changing  the  maturity  guide 
from  the  I  to  the  H  maturity  guide. 

This  rule  also  continues  in  effect  a 
correction  of  the  reference  to  the 
Ambercrest  peach  variety  listed  in 
TABLE  1  of  paragraph  (a)(l)(iv).  The 
correct  name  of  the  variety  is  "Amber 
Crest." 

The  PCC  reconunended  these 
maturity  requirements  based  on  SPI's 
continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
peach  varieties  in  production. 

TABLE  1  of  paragraph  (a){l)(iv)  of 
§  917.459  was  also  revised  to  remove  15 
peach  varieties  which  are  no  longer  in 
production,  and  this  rule  continues  in 
effect  that  revision.  The  PCC  routinely 
reviews  the  status  of  peach  varieties 
listed  in  these  maturity  guides.  The 
most-recent  review  revealed  that  15  of 
the  peach  varieties  currently  listed  in 
the  matimty  guide  have  not  been  in 
production  since  the  1997  season. 
Typically,  the  PCC  recommends 
removing  a  variety  after  non-production 
for  three  seasons,  or  if  trees  of  that 
variety  are  known  to  have  been  pulled 
out,  because  a  maturity  guide  for  an 
obsolete  variety  is  no  longer  needed. 
The  varieties  removed  include  the 
August  Sun,  Autumn  Crest.  Belmont 
(Fairmont).  Berenda  Sun,  Fayette. 
Golden  Crest.  Golden  Lady,  June  Sun, 
Mary  Anne,  Parade,  Pat's  Pride,  Prima 
Lady.  Red  Cal.  Scarlet  Lady,  and 
Springold  peach  varieties. 

Size  Requirements 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  size 
requirements.  Size  regulations 
encourage  producers  to  leave  fruit  on 
the  tree  longer.  This  increased  growing 
time  not  only  improves  the  size  of  the 
firuit,  but  also  increases  its  maturity.  In 
addition,  increased  size  results  in  an 
increased  number  of  packed  boxes  of 
nectarines  or  peaches  per  acre. 
Acceptable  size  fruit  also  provides 
greater  consumer  satisfaction  and  more 
repeat  purchases;  and,  therefore, 
increases  returns  to  producers  and 
handlers.  Varieties  recommended  for 
specific  size  regulation  have  been 
reviewed  and  such  recommendations 
are  based  on  the  specific  characteristics 
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of  each  variety.  The  NAC  and  PCC 
conduct  studies  each  season  on  the 
range  of  sizes  reached  by  the  regulated 
varieties  and  determine  whether 
revisions  in  the  size  requirements  are 
appropriate. 

Nectarines:  Section  916.356  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
nectarines  in  paragraphs  (a)(2)  through 
(a)(9).  This  rule  continues  in  effect  a 
revision  of  §  916.356  to  establi-sh 
variety-specific  minimum  size 
requirements  for  14  nectarine  varieties 
that  were  produced  in  commercially- 
significant  quantities  of  more  than 
10.000  packages  for  the  first  time  during 
the  1999  season.  This  rule  also 
continues  in  effect  a  modification  of  the 
varietv-specific  minimum  size 
requirements  for  6  varieties  of 
nectarines  whose  shipments  fell  below 
5.000  packages  durin£  the  1999  season. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  minimum  size 
requirements  is  the  Diamond  |pwel 
nectarine  variety.  Studies  of  the  size 
ranges  attained  by  the  Diamond  )ewel 
variety  revealed  all  but  one  box  of  that 
variety  met  minimum  sizes  50,  60.  70, 
and  80  during  the  1999  season.  The  one 
box  reportedly  met  a  minimum  size  88. 
While  the  size  distribution  peaked  on 
the  size  70,  100  percent  of  tne  fruit  sized 
at  a  minimum  of  size  88. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
Diamond  )ewel  was  also  comparable  to 
those  varieties  in  its  size  ranges  for  that 
time  period.  Discussions  with  handlers 
known  to  handle  the  variety  confirmed 
this  information  regarding  minimum 
size  and  harvesting  period,  as  well. 
Thus,  the  recommendation  to  place  the 
Diamond  Jewel  ne<;tarine  variety  in  the 
variety-specific  size  regulation  at  a  size 
88  is  appropriate. 

Historical  variety  data  such  as  this 
provides  the  NAC  with  the  information 
necessary  to  recommend  the  appropriate 
sizes  at  which  to  regulate  various 
nectarine  varieties.  In  addition, 
producers  and  handlers  of  the  varieties 
affected  are  personally  invited  to 
comment  when  such  size 
recommendations  are  deliberated. 
Producer  and  handler  comments  are 
also  considered  at  both  NAC  and 
subcommittee  meetings  when  such 
comments  are  received  by  the  staff. 

For  reasons  similar  to  tnose  discussed 
in  the  preceding  paragraph,  the  revision 
of  the  introductory  text  of  paragraph 
(a)(4)  of  §  916.356  continues  in  effect  to 
include  the  Diamond  jewel,  Kay  Sweet, 
and  White  Sun  nectarine  varieties:  and 
the  revision  of  the  introductory  text  of 
paragraph  (a)(6)  in  §  9 16. 356  continues 


in  effect  to  include  the  Arctic  Blaze, 
Arctic  Gold,  Arctic  Jay,  Cole  Red,  Fire 
Sweet,  Honey  Blaze.  Kay  Bright.  Prima 
Diamond  XVIII,  Regal  Pearl.  Ruby 
Sweet,  and  White  September  nectarine 
varieties. 

This  rule  continues  in  effect  the 
revision  of  the  introductory  text  of 
paragraph  (a)(4)  of  §  916.356  to  remove 
2  nectarine  varieties  from  the  variety- 
specific  minimum  size  requirements 
specified  in  the  section  beN::ause  less 
than  5,000  packages  of  each  of  these 
varieties  were  produced  during  the  1999 
season.  Thus,  the  revision  of  the 
introductory  text  of  paragraph  (a)(4) 
continues  in  effect  the  removal  of  the 
Early  May  and  Prima  Diamond  VI 
nectarine  varieties. 

This  rule  also  continues  in  effect  the 
revision  of  the  introductory  text  of 
paragraph  (a)(6)  of  §  916.356  to  remove 
4  nectarine  varieties  from  the  variety- 
specific  minimum  size  requirements 
specified  in  the  section  because  less 
than  5,000  packages  of  each  of  these 
varieties  were  produced  during  the  1999 
season.  Thus,  the  revision  of  the 
introductory  text  of  paragraph  (a)(6) 
continues  in  effect  the  removal  of  the 
Flavortop,  Flavortop  I.  How  Red 
(Sunectnineteen)  and  the  491-48 
nectarine  varieties. 

The  Grand  Sun  nectarine  variety  had 
1999  shipments  of  2.939  packages,  but 
was  not  recommended  for  removal  from 
variety-specific  size  requirements 
because  the  variety  is  expected  to 
increase  in  commercial  significance 
during  the  2000  season.  Inclement 
weather,  including  the  cool  spring  and 
frost  damage,  is  considered  to  be  a  factor 
in  the  decreased  production  during  the 
1999  season.  However,  in  the  interim 
final  rule,  this  variety  was  inadvertently 
omitted  from  paragraph  (a)(3)  of 
§916.356.  This  rule  corrects  that 
omission.  This  rule  also  corrects  the 
name  of  the  variety  from  "Gran  Sun"  to 
"Grand  Sun." 

Nectarine  varieties  removed  irom  the 
nectarine  variety-specific  list  become 
subject  to  the  non-listed  variety  size 
requirements  specified  in  paragraphs 
(a)(7).  (a)(8).  and  (a)(9)  of  §916.356. 

The  NAC  recommended  these 
changes  in  the  minimum  size 
requirements  based  on  a  continuing 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine 
varieties,  and  consumer  acceptance 
levels  for  various  sizes  of  fruit.  This  rule 
is  designed  to  establish  minimum  size 
requirements  for  fresh  nectarines 
consistent  with  expected  crop  and 
market  conditions. 

Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 


peaches  in  paragraphs  (a)(2)  through 
(a)(6).  and  paragraphs  (b)  and  (c).  This 
rule  continues  in  effect  the  revision  of 
§  917.459  to  establish  variety-specific 
minimum  size  requirements  for  16 
peach  varieties  that  were  produced  in 
commercially-significant  quantities  of 
more  than  10.000  packages  for  the  first 
time  during  the  1999  season.  This  rule 
also  continues  in  effect  the  modification 
of  the  variety-specific  minimum  size 
requirements  for  4  varieties  of  peaches 
whose  shipments  fell  below  5.000 
packages  during  the  1999  season. 

One  of  the  varieties  recommended  for 
addition  to  the  variety-specific  size 
requirements  is  the  Brittany  Lane 
variety.  Studies  of  the  size  ranges 
attained  by  the  Brittany  Lane  variety 
revealed  that  while  the  size  distribution 
peaked  on  size  50,  all  of  the  boxes  of 
that  variety  met  at  least  the  size  80 
requirement. 

A  review  of  other  varieties  of  the  same 
harvesting  period  indicated  that 
Brittany  Lane  was  also  comparable  to 
those  varieties  in  its  size  ranges. 
Discussions  with  handlers  known  to 
handle  the  variety  confirmed  this 
information  regarding  minimum  size 
and  harvesting  period,  as  well.  Thus, 
the  recommendation  to  place  the 
Brittany  Lane  variety  in  the  variety- 
specific  size  regulation  at  a  size  80  is 
appropriate. 

Historical  variety  data  such  as  this 
provides  the  PCC  with  the  information 
necessary  to  recommend  the  appropriate 
sizes  at  which  to  regulate  various  peach 
varieties.  In  addition,  producers  of  the 
affected  varieties  are  invited  to 
comment  when  such  size 
recommendations  are  deliberated. 
Producer  and  handler  comments  are 
also  considered  at  both  PCC  and 
subcommittee  meetings  when  such 
comments  are  received  by  staff  of  CTFA. 

In  §917.459  of  the  order's  rules  and 
regulations,  the  revision  of  the 
introductory  text  of  paragraph  (a)(5) 
continues  in  effect  to  include  the 
Brittany  Lane.  Snow  Prince,  Zee 
Diamond,  012-094,  and  172LE  White 
Peach  (Crimson  Snow/Sunny  Snow) 
peach  varieties:  and  the  revision  of  the 
introductory  text  of  paragraph  (a)(6) 
continues  in  effect  to  include  the 
Country  Sweet.  Earh  Rich,  Full  Moon, 
Late  September  Snow,  Nil 7,  Queen 
Lady.  Red  Sun,  Sierra  Gem,  Snow  Blaze, 
Sweet  Kay,  and  Sweet  September  peach 
varieties. 

This  rule  also  continues  in  effect  the 
revision  of  §  917.459  to  remove  4  peach 
varieties  from  the  variety-specific  size 
requirements  specified  in  that  section, 
because  less  than  5,000  packages  of  this 
variety  were  produced  during  the  1999 
season.  In  §917.459.  the  revision  of  the 
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introductory  text  of  paragraph  (a)(5) 
continues  in  effect  to  remove  the  Golden 
Crest  (Supechthree)  peach  variety  and 
the  revision  of  the  introductory  text  of 
paragraph  {a)(6)  of  §  917.459  continues 
in  effect  to  remove  the  Snow  Diamond, 
Sparkle,  and  1-01-505  peach  varieties. 

The  Super  Rich  peach  variety  had 
1999  shipments  of  3,941  packages,  but 
was  not  recommended  for  removal  from 
variety-specific  size  requirements 
because  the  variety  is  expected  to 
increase  in  commercial  significance 
during  the  2000  season.  Inclement 
weather,  including  the  cool  spring  and 
frost  damage,  is  considered  to  be  a  factor 
in  the  decreased  production  during  the 
1999  season. 

In  paragraph  (a)  (6)  of  §  917.459,  this 
action  corrects  the  name  of  the  peach 
variety  "Prima  Gattie"  to  "Prima  Gattie 
8",  and  the  variety  "Yukon  King"  to 
"Autumn  Snow"  These  corrections  are 
based  on  the  comment  received. 

Peach  varieties  removed  from  the 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§917.459. 

The  PCC  recommended  these  changes 
in  the  minimum  size  requirements 
based  on  a  continuing  review  of  the 
sizing  and  maturity  relationships  for 
these  peach  varieties,  and  the  consumer 
acceptance  levels  for  various  fruit  sizes. 
This  rule  continues  in  effect  the 
minimum  size  requirements  for  fr^sh 
peaches  consistent  with  expected  crop 
and  market  conditions. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  continue  in  effect  the  revision  to  the 
handling  requirements  for  California 
nectarines  and  peaches,  as  specified. 
The  Department  has  determined  that 
this  rule  will  have  a  beneficial  impact 
on  producers,  handlers,  and  consumers 
of  California  nectarines  and  peaches. 

This  rule  continues  in  effect  handling 
requirements  for  fresh  California 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions, 
and  will  help  ensure  that  all  shipments 
of  these  fruits  made  each  season  wUl 
meet  acceptable  handling  requirements 
established  under  each  of  these  orders. 
This  rule  will  also  help  the  California 
nectarine  and  peach  industries  provide 
fruit  desired  by  consumers.  This  rule  is 
desired  to  maintain  orderly  marketing 
conditions  for  these  fruits  in  the  interest 
of  producers,  handlers,  and  consumers. 
Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1.800  producers 
of  these  fruits  in  California.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.201]  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

The  committees'  stedff  have  estimated 
that  there  are  less  than  20  handlers  in 
the  industry  who  could  be  defined  as 
other  than  small  entities.  If  the  average 
handler  price  received  were  $9.00  per 
box  or  box  equivalent  of  nectarines  or 
peaches,  a  handler  would  have  to  ship 
at  least  555,000  boxes  to  have  aimual 
receipts  of  $5,000,000.  Small  handlers 
represent  approximately  94  percent  of 
the  handlers  within  the  industry,  ff  the 
average  producer  price  received  were. 
$6.00  per  box  or  box  equivalent  for 
nectarines  and  $5.65  per  box  or  box 
equivalent  for  peaches,  producers 
would  have  to  produce  approximately 
84.000  boxes  or  box  equivalents  of 
nectarines  and  approximately  89,000 
boxes  or  box  equivalents  of  peaches  to 
have  annual  receipts  of  $500,000. 
Therefore,  small  producer  entities  are 
estimated  to  represent  approximately  78 
percent  of  the  producers  within  the 
industry.  For  those  reasons,  a  majority 
of  the  handler  and  producers  may  be 
classified  as  small  entities,  excluding 
receipts  from  other  sources. 

Under  §§916.52  and  917.41  of  the 
orders,  lot  stamping,  grade,  size, 
maturity,  and  container  and  pack 
requirements  are  established  for  fresh 
shipments  of  California  nectarines  and 
peaches,  respectively.  Such 
requirements  are  in  effect  on  a 
continuing  basis.  This  rule  continues  in 
effect  the  revision  to  the  handling 
requirements  to:  (1)  Revise  the  lot 
stamping  requirements  for  the  2000 
season  only;  (2)  authorize  shipments  of 
"CA  Utility"  quality  fruit  to  continue 
dturing  the  2000  season;  (3)  eliminate 


the  minimum  size  of  maturity  marking 
requirements  for  all  containers;  (4) 
provide  a  tolerance  for  the  "Peento"  or 
"donut"  types  of  peaches  for  healed, 
non-serious,  blossom-end  growth 
cracks;  and  (5)  revise  varietal  maturity, 
quality,  and  size  requirements  to  reflect 
recent  changes  in  growing  conditions. 

In  §§916.115  and  917.150  of  the 
orders'  rules  and  regulations, 
respectively,  handlers  are  required  to 
stamp  containers  of  nectarines  and 
peaches  with  the  Federal-State 
Inspection  Service  lot  stamp  niunber 
after  inspection  and  prior  to  shipment. 
New,  returnable  containers,  which  do 
not  support  permanent  markings,  utilize 
printed  cards  which  contain  the  lot 
stamp  number,  date  codes,  and  other 
container  marking  requirements.  The 
printed  cards  are  easily  inserted  into 
tabs  on  the  front  or  sides  of  the 
containers.  The  ease  of  portability  of 
these  cards  creates  problems  for  both 
the  inspection  service  and  the  industries 
in  tracking  the  containers.  Cards  on  a 
pallet  of  inspected  fruit  could  be  easily 
moved  to  a  pallet  of  uninspected  firiit. 
thus  permitting  a  handler  to  circiunvent 
inspection  requirements.  The  inspection 
service  and  the  committees  have 
recommended  that  each  pallet  of 
inspected  nectarines  and  peaches  be 
marked  with  a  pallet  tag  containing  the 
lot  stamp  number,  in  addition  to  the  lot 
stamp  niunber  provided  on  the  card  on 
the  containers. 

The  committees  believe  that  this 
recommendation  should  be  limited  to 
the  2000  season  only,  since  at  least  one 
manufacturer  anticipates  the  availability 
of  an  area  on  the  principle  display  panel 
where  the  container  markings  will 
adhere  to  the  box.  which  will  meet  the 
needs  of  the  industries,  inspection 
service,  and  the  manufactxu-er.  However, 
the  manufactiu^r  expressed  the  belief 
that  this  change  may  not  be  available  in 
time  for  the  2000  season.  For  that 
reason,  the  committees  further 
recommended  that  the  proposed 
modification  of  the  lot  stamping 
requirements  be  put  into  place  for  the 
2000  season  only. 

In  1996,  §§916.350  and  917.442  were 
revised  to  permit  shipments  of  lower- 
quality  nectarines  and  peaches,  known 
as  "CA  Utility,"  as  an  experiment  for 
the  1996  season  only.  Such 
authorization  was  continued  during  the 
1997,  1998,  and  1999  seasons.  This  rule 
continues  in  effect  the  authority  to 
permit  the  continued  use  of  "CA 
Utility"  quality  fruit  for  the  2000  season 
with  a  continued  in-house  statistical 
review  to  be  conducted  by  the  NAC  and 
PCC.  During  the  1996  season,  the 
Department  authorized  the  shipment  of 
nectarines  and  peaches  which  were  of  a 
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lower  quality  than  the  minimum 
permitted  for  previous  seasons.  During 
1996.  there  were  210.443  boxes  of 
nectarines  and  365.761  boxes  of  peaches 
packed  as  "CA  Utility."  or  1.1  percent 
and  1.9  percent  of  fresh  shipments, 
respectively.  During  1997.  there  were 
230,275  boxes  of  nectarines  and  216,562 
boxes  of  peaches  packed  as  "CA 
Utility,"  or  1.1  percent  and  1.0  percent 
of  fresh  shipments,  respectively.  In 
1998,  there  were  760.000  boxes  of 
nectarines  and  602.000  boxes  of  peaches 
packed  as  "CA  Utility."  or  4.5  percent 
and  3.3  percent  of  fresh  shipments, 
respectively.  In  1999.  there  were 
819.600  boxes  of  nectarines  and  689,800 
boxes  of  peaches  packed  as  "CA 
Utility."  or  *  0  percent  and  3.4  percent 
of  fresh  shipments,  respectively. 

Continued  availability  of  "CA  Utility" 
quality  fruit  is  expected  to  have  a 
positive  impact  on  producers,  handlers, 
and  consumers  by  permitting  more 
nectarines  and  peaches  to  be  shipped 
into  fresh  market  channels,  without 
adversely  impacting  the  market  for 
higher  quality  fruit. 

Sections  916.356  and  917.442 
establish  minimum  maturity  levels.  This 
rule  continues  in  effect  the  annual 
adjustments  to  the  maturity 
requirements  for  several  varieties  of 
nectarines  and  peaches.  Maturity 
requirements  are  based  oO  maturity 
measurements  generally  using  maturity 
guides  (e.g..  color  chips),  as  reviewed  by 
SPI.  Such  maturity  guides  provide 
producers,  handlers,  and  SPI  with 
objective  tools  for  measuring  the 
maturity  of  different  varieties  of 
nectarines  and  peaches.  Such  maturity 
guides  are  reviewed  annually  by  SPI  to 
determine  the  appropriate  guide  for 
each  nectarine  and  peach  variety.  These 
annual  adjustments  reflect  changes  in 
the  maturity  patterns  of  nectarines  and 
peaches  as  experienced  over  the 
previous  seasons'  inspections. 
Adjustments  in  the  guides  ensure  that 
fruit  has  met  an  acceptable  level  of 
maturity,  thus  ensuring  consumer 
satisfaction  while  benefitting  nectarine 
and  peach  producers  and  handlers. 

In  §  916.356  of  the  order's  rules  and 
regulations  for  nectarines  and  §917.459 
of  the  order's  rules  and  regulations  for 
peaches,  minimum  sizes  for  various 
varieties  of  nectarines  and  peaches  are 
established.  This  rule  continues  in  effect 
the  adjustments  to  the  minimum  sizes 
authorized  for  various  varieties  of 
nectarines  and  peaches  for  the  2000 
season.  Minimum  size  regulations  are 
put  in  place  to  allow  fruit  to  stay  on  the 
tree  for  a  greater  length  of  time.  This 
increased  growing  time  not  only 
improves  maturity,  but  also  improves 
fruit  size.  Increased  fruit  size  increases 


the  number  of  packed  boxes  per  acre. 
Increased  fruit  size  and  maturity  also 
provide  greater  consumer  satisfaction 
and,  therefore,  more  repeat  purchases  by 
consumers.  Repeat  purchases  and 
consumer  satisfaction  benefit  producers 
and  handlers  alike.  Such  adjustments  to 
npinimum  sizes  of  nectarines  and 
peaches  are  recommended  each  year  by 
the  NAC  and  PCC  based  upon  historical 
data,  and  producer  and  handler 
information  regarding  sizes  which  the 
different  varieties  attain. 

The  reconunendations  with  regard  to 
maturity  markings  on  containers, 
continuation  of  authority  to  ship 
nectarines  and  peaches  which  meet  the 
"CA  Utility"  quality  requirements,  and 
an  increased  tolerance  for  Peento  type  of 
peaches,  are  relaxations  which  continue 
in  effect.  These  regulations  are  intended 
to  provide  increased  flexibility  for 
handlers  of  nectarines  and  peaches. 

The  committees  made 
recommendations  regarding  these 
revisions  in  handling  requirements  after 
considering  all  available  information, 
including  comments  of  persons  at  three 
subcommittee  meetings.  The  Grade  and 
Size  Subcommittee  met  on  November  9, 
1999.  the  Management  Services 
Committee  met  on  November  17,  1999. 
and  the  Returnable  Plastic  Container 
Task  Force  met  on  November  23, 1999. 
At  the  meetings,  the  impact  of  and 
alternatives  to  these  recommendations 
were  discussed. 

At  the  Grade  and  Size  Subcommittee, 
the  members  discussed 
recommendations  of  SPI  with  regard  to 
maturity  guides,  and  recommendations 
of  staff  with  regard  varietal  sizing  and 
grades.  SPI  recommended  maturity 
guides  for  two  varieties  of  peaches  and 
also  recommended  a  change  in  maturity 
guides  for  an  established  variety.  SPI 
made  no  recommendations  to  add  or 
change  any  maturity  guides  for 
nectarines.  The  staff  made 
recommendations  to  remove  varieties  of 
nectarines  and  peaches  frt>m  the 
maturity  listings  which  are  no  longer  in 
commercial  production. 

The  staff  ajso  made  reconunendations 
to  add  nectarine  and  peach  varieties  to 
the  variety-specific  size  requirements, 
based  upon  internal  studies  of  the  sizing 
characteristics  of  those  nectarines  and 
peaches.  These  nectarine  and  peach 
varieties  were  packed  in  commercially- 
significant  quantities  of  10,000  packages 
or  more  during  the  1999  season.  Also, 
the  staff  made  recommendations  to 
remove  nectarine  and  peach  varieties 
from  the  variety-specific  sizing 
requirements,  based  upon  information 
indicating  that  less  than  5.000  packages 
of  those  varieties  were  packed  in  the 
1999  season  and  that  the  shipments  of 


those  varieties  are  expected  to  continue 
to  decline  in  commercial  significance. 
The  committees  routinely  review  their 
regulations  and  add  varieties  of  which 
more  than  10,000  packages  are  packed 
in  a  season;  or  remove  varieties  of 
which  less  than  5.000  packages  are 
packed  in  a  season.  The  alternative  to 
these  requirements  would  be  for  the 
more  popular  varieties  to  be  subject  to 
the  less-precise  general  sizing 
regulations.  This  alternative  was    . 
rejected  since  it  would  ultimately 
increase  the  amount  of  less-acceptable 
fruit  being  marketed  to  consumers.  Such 
a  result  would  be  contrary  to  the  long- 
term  interests  of  producers,  handlers, 
and  consumers. 

At  the  Grade  and  Size  Subcommittee 
meeting,  a  handler  reconunended 
eliminating  the  required  minimum  letter 
height  for  maturity  markings  for  all 
types  of  containers.  The  handler  noted 
that  some  boxes  preferred  by  retailers 
have  limited  amounts  of  space  on  the 
display  ptmels.  especially  consumer 
boxes.  He  suggested  that  the  lettering 
height  minimum  for  the  maturity 
markings  be  eliminated  in  favor  of  clear 
and  legible  markings.  Any  alternatives, 
he  noted,  would  fall  short  of  the  need 
to  provide  handlers  the  necessary 
maturity  marking  flexibility.  He  added 
that  with  all  the  required  markings  for 
variety,  commodity,  etc..  very  little 
room  is  left  on  the  display  panel  and 
markings  may  nearly  overlap.  His 
recommendation  and  those  of  SPI  and 
the  staff  were  approved  unanimously. 

At  the  Retumaole  Plastic  Container 
Task  Force  meeting,  the  participants 
discussed  the  most  expedient  method  to 
ensure  that  lot  stamp  numbers  and  date 
codes  could  be  affixed  to  containers  of 
nectarines  and  peaches  to  allow  such 
containers  to  be  adequately  tracked, 
which  would  meet  the  needs  of  the 
inspection  service  and  the  industries. 
The  members  also  met  with  a 
manufacturer  of  one  of  the  returnable 
boxes,  who  expressed  a  willingness  to 
cooperate  with  the  industries  in  finding 
a  solution  to  the  problem  of  the  highly- 
portable  cards  on  the  containers. 

Alternatives  offered  included  leaving 
container  marking  requirements 
unchanged,  eliminating  lot  stamp 
numbers  as  a  required  marking,  and 
permitting  shipments  of  nectarines  and 
peaches  in  these  containers  without 
restrictions  on  the  cards.  By  leaving 
container  marking  requirements 
unchanged,  handlers  would  be 
precluded  from  providing  nectarines 
and  peaches  in  containers  advocated  by 
receiving  retailers.  Eliminating  lot 
stamp  numbers  as  a  required  marking  is 
unacceptable  to  both  the  inspection 
service  and  the  industry.  Allowing 


Federal  Register /Vol.  65,  No.  124 /Tuesday.  June  27.  2000 /Rules  and  Regulations  39513 


retiunable,  plastic  containers  to  be 
shipped  with  the  highly  portable  cards 
is  also  unacceptable  since  the 

Eortability  of  die  cards  could  enable  a 
andler  to  evade  inspection  on  a  lot  or 
lots  of  nectarines  or  peaches  by  moving 
the  cards  to  uninspected  containers,  and 
could  jeopardize  the  industries'  "trace 
back"  program.  All  of  these  alternatives 
were,  therefore,  rejected. 

At  the  Management  Services 
Committee  meeting,  the  members 
reviewed  all  subcommittee 
recommendations  available  to  them. 
The  members  of  the  Management 
Services  Committee  include  the 
chairpersons  and  vice-chairpersons  of 
the  committees,  who  generally  have 
many  years  experience  working  in  the 
industries.  They.  too.  discussed 
recommendations  of  subcommittees  and 
were  free  to  make  alternative 
recommendations  or  revise 
recommendations  to  the  committees,  as 
they  reviewed  such  recommendations. 

Like  committee  meetings, 
subcommittee  meetings  are  open  to  the 
public  and  comments  are  widely 
solicited. 

This  rule  does  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  as  noted  in 
the  initial  regulatory  flexibility  analysis, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 
However,  as  previously  stated, 
nectarines  and  peaches  under  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  imder  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627).  Standards 
issued  under  the  Agricultural  Marketing 
Act  of  1 946  are  otherwise  voluntary. 

In  addition,  the  committees'  meetings 
were  widely  publicized  throughout  the 
nectarine  and  peach  industries  and  all 
interested  parties  were  invited  to  attend 
the  meetings  and  participate  in 
committee  deliberations  on  all  issues. 
These  meetings  are  held  annually 
during  the  last  week  of  November  or 
first  week  of  December.  Like  all 
committee  meetings,  the  November  30, 
1999,  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  these 
issues.  The  committees  themselves  are 
composed  of  producers. 

An  interim  final  rule  concerning  this 
action  was  published  in  Federal 
Register  on  March  22.  2000  (65  FR 
15205).  Copies  of  the  rule  were  mailed 


to  all  committee  members  and  handlers 
by  the  committee  staff  on  March  22, 
2000.  Finally,  the  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  ending  May  22,  2000, 
was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  One 
comment  was  received  during  the 
comment  period  in  response  to  the 
proposal. 

The  commenter  submitted  several 
clarifications  to  the  interim  final  rule. 
One  clarification  dealt  with  the 
inadvertent  omission  of  the  "Grand 
Sun"  nectarine  variety  fitim  the  variety 
specific  size  designations  in  paragraph 
{a)(3)  of  §  916.356.  The  clarification  also 
noted  that  the  interim  final  rule  listed 
the  variety  as  "Gran  Sun."  As  noted 
earlier,  these  corrections  relative  to  the 
Grand  Sim  nectarine  variety  have  been 
made. 

The  commenter  also  requested  name 
corrections  for  two  peach  varieties. 
According  to  the  commenter.  the  name 
"Prima  Gattie"  should  be  corrected  to 
read  "Prima  Gattie  8,"  and  the  name 
"Yidcon  King"  should  be  corrected  to 
read  "Autumn  Snow." 

Accordingly,  appropriate  changes  are 
made  based  upon  the  comment 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOfl  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
foimd  that  finalizing  the  interim  final 
rule,  with  appropriate  changes,  as 
published  in  the  Federal  Register  (65 
FR  15205,  March  22,  2000)  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  Handlers  are 
already  shipping  nectarines  and  peaches 
from  the  2000  crop;  (2)  handlers  are 
already  aware  of  this  rule,  which  was 
unanimously  recommended  at  a  public 
meeting;  and  (3)  a  60-day  comment 
period  was  provided  for  in  the  interim 
final  rule. 


ListofSubiects 

7CFRPaTt916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  917 

Marketing  agreements.  Peaches.  Pears. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  916  and  917. 
which  was  published  at  65  FR  15205  on 
March  22.  2000.  is  adopted  as  a  final 
rule  with  the  following  changes: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

§916.356    [Amended] 

2.  Section  916.356.  paragraph  (a)(3)  is 
amended  by  adding  the  words  "Grand 
Sun"  between  the  words  "Early 
Diamond"  and  "Johnny's  Delight." 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

§917.459    [Amended] 

3.  Section  917.459.  paragraph  (a)(6)  is 
amended  by  revising  the  words  "Priina 
Gattie"  to  read  "Prima  Gattie  8," 
removing  the  words  "Yukon  King,"  and 
adding  the  words  "Autumn  Snow" 
between  the  words  "Autumn  Rose"  and 
"Cal  Red  • 

Dated:  June  21,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-16151  Filed  6-26-O0;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sorvlo* 

8  CFR  Parts  3  and  292 

[EOm  No.  112F;  A.G.  Order  No.  2309-2000] 

RIN1125-AA13 

Profassional  Conduct  for 
Practttionara— Rule*  and  Procedures  . 

AGENCY:  Executive  Office  for 
Immigration  Review  and  Immigration 
and  Naturalization  Service.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
rules  and  procediues  concerning 
professional  conduct  for  attorneys  and 
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representatives  (practitioners)  who 
appear  before  the  Executive  Office  for 
Immigration  Review  (EOIR)  and/or  the 
Immigration  and  Naturalization  Service 
(the  Service).  This  final  rule  also 
includes  a  provision  that  was 
promulgated  as  an  interim  rule  on  April 
6.  1992.  pursuant  to  section  545  of  the 
Immigration  Act  of  1990,  concerning 
sanctions  against  attorneys  or 
representatives  who  engage  in  frivolous 
behavior  in  immigration  proceedings. 
This  final  rule  outlines  the  authority 
EOIR  has  to  investigate  complaints  and 
impose  disciplinary  sanctions  against 
practitioners  who  appear  before  its 
tribunals,  and  clarifies  the  authority  of 
the  Service  to  investigate  complaints 
regarding  practitioners  who  conduct 
business  with  the  Service.  This  final 
rule  permits  EOIR  and  the  Service  to 
investigate  allegations  of  ethical 
misconduct  and  initiate  disciplinary 
proceedings  more  effectively  and 
efficiently  while  ensuring  the  due 
process  rights  of  the  practitioner.  The 
final  rule  also  reinstates  the  Board  of 
Immigration  Appeals  as  the  reviewing 
body  for  disciplinary  decisions,  instead 
of  the  Disciplinary  Committee,  as  was 
set  forth  in  the  proposed  rule.  Both  the 
public  comments  and  the  Department  of 
Justice's  (Department)  reassessment  of 
the  appellate  review  process  resolved 
that,  as  is  presently  established.  Board 
review  of  disciplinary  decisions  is  more 
efficient  and  practical  and  should 
therefore  remain  unchanged. 
Additionally,  this  final  rule  enables 
efficient  resolution  of  frivolous 
complaints  and  meritorious  cases,  a 
consideration  critical  to.  and  in  the  best 
interests  of,  all  parties  involved. 
EFFECTIVE  DATE:  luly  27.  2000. 
TOR  FURTHER  INFORMATION  CONTACT: 
Charles  Adkins-Blanch.  Acting  General 
Counsel.  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  Virginia. 
22041.  telephone  (703)  305-0470.  or 
Julia  A.  Doig.  Chief  Appellate  Counsel. 
Immigration  and  Naturalization  Service, 
5113  Leesburg  Pike,  Suite  200,  Falls 
Church,  Virginia  22041,  telephone  (703) 
756-6257. 

SUPPLEMENTARY  INFORMATION:  Currently, 
the  regulations  at  8  CFR  292.3  require 
the  Service  to  investigate  complaints 
filed  regarding  the  conduct  of  attorneys 
and  representatives  (referred  to  in  the 
final  rule  as  practitioners)  practicing 
before  both  the  Service  and  EOIR.  If  the 
investigation  establishes,  to  the 
satisfaction  of  the  Service,  that 
disciplinary  proceedings  should  be 
instituted,  the  General  Counsel  of  the 
Service  serves  a  copy  of  the  written 
charges  upon  the  attorney  or 


representative  and  upon  the  Office  of 
the  Chief  Immigration  Judge.  The 
present  procedure  provides  for  the 
government  to  be  represented  by  a 
Service  attorney  in  disciplinary 
proceedings  before  an  Immigration 
Judge.  The  decision  of  the  Immigration 
Judge  may  be  appealed  to  the  Board  of 
Immigration  Appeals  (Board)  by  either 

party. 

On  January  20.  1998.  the  Service  and 
EOIR  published  a  proposed  rule  in  the 
Federal  Register  (63  FR  2901)  amending 
parts  3  and  292  of  the  rules  and 
procedures  governing  professional 
conduct  for  practitioners  who  appear 
before  EOIR,  which  includes  the  Board 
and  the  Immigration  Courts,  as  well  as 
the  rules  and  procedures  governing 
professional  conduct  for  practitioners 
who  conduct  business  before  the 
Service.  The  proposed  rule  included 
various  grounds  of  discipline  and 
procedures  for  hearings  and  appeals, 
which,  although  somewhat  more 
sophisticated,  were  in  many  ways 
similar  to  the  approach  of  the  current 
regulations.  The  proposed  rule  was 
neither  written  on  a  clean  slate  nor  did 
it  propose  to  institute  a  new  form  of 
professional  discipline;  in  fact,  it  was 
merely  intended  to  clarify  and  improve 
the  existing  procedures  and.  in 
particular,  to  remove  the  Service  from 
the  enforcement  role  with  respect  to 
professional  misconduct  occurring 
before  the  Board  and  the  Immigration 
Courts.  The  proposed  rule  did  contain  a 
new  procedure  for  adjudicating 
disciplinary  complaints.  The  proposed 
process  included  a  hearing  by  an 
adjudicating  official  appointed  by  the 
Director  of  EOIR  and  a  report  by  that 
adjudicating  official  to  a  three-member 
Disciplinary  Committee  appointed  by 
the  Eteputy  Attorney  General. 

This  final  rule  retains  the  Service's 
investigative  and  prosecutorial 
responsibilities  only  in  disciplinary 
proceedings  for  those  practitioners  who 
conduct  business  before  the  Service  as 
an  adjudicative  body.  e.g..  in  asylum 
proceedings,  adjustment  interviews,  and 
visa  petition  cases,  but  transfers  these 
same  investigative  and  prosecutorial 
responsibilities  to  EOIR  for  practitioners 
appearing  before  the  Board  and  the 
Immigration  Courts.  This  change  allows 
each  agency  to  maintain  separate 
jurisdictions  over  practitioners  based 
upon  which  agency  they  appear  before, 
while  permitting  both  agencies  to  utilize 
the  same  hearing  and  appeal  process. 
This  change  will  result  in  a  fair  and 
consistent  application  of  the  rules. 

In  response  to  the  proposed 
rulemaking.  EOIR  and  the  Service 
received  491  comments.  Identical  form 
letters  from  South  Florida  practitioners 


totaled  130.  with  17  additional 
individual  letters  from  the  same  region. 
These  letters  account  for  approximately 
30%  of  the  total  comments  received. 
Another  277  names  were  signed  to  one 
petition-style  letter  prepared  by  the 
national  office  of  the  American 
Immigration  Lawyers  Association 
(AILA).  accounting  for  approximately 
57%  of  the  total  comments  received. 
Some  of  the  public  comments  were 
supportive;  one  in  particular  recounted 
the  detrimental  effect  that  one 
practitioner's  negligence  had  on  two 
unsuspecting  immigrants.  Many  others, 
however,  were  opposed  to  any  rule  that 
would  regulate  practitioners' 
professional  conduct.  EOIR  and  the 
Service  gave  full  consideration  to  each 
and  every  public  comment  submitted 
during  the  comment  period.  We  first 
submit  some  general  authorities  and 
then  address  the  concerns  expressed  in 
the  comments  in  the  following  passages. 

In  exercising  its  plenary  powers  over 
immigration.  Congress  has  granted 
express  authority  to  the  Attorney 
General  to  "establish  such  regulations 
*   •   *  as  (slhe  deems  necessary  for 
carrying  out  (her)  authority"  under  the 
laws  relating  to  the  immigration  and 
naturalization  of  aliens.  8  U.S.C. 
1103(a)(3).  Congress  also  provided  that 
aliens  in  immigration  proceedings 
"shall  have  the  privilege  of  being 
represented  (at  no  expense  to  the 
government)  by  such  counsel, 
authorized  to  practice  in  such 
proceedings,  as  he  shall  choose."  8 
U.S.C.  1362  (emphasis  added).  In  so 
doing.  Congress  vested  implied 
authority  with  the  Attorney  General  to 
prescribe  standards  of  conduct  and  rules 
of  procedure  that  are  applicable  to 
practitioners  who  appear  before  the 
Board,  the  Immigration  Courts,  and  the 
Service. 

In  the  proposed  rule,  EOIR  and  the 
Service  noted  that  the  primary  purpose 
of  prescribing  rules  and  setting 
standards  for  determining  who  may 
practice  before  the  Board,  the 
Immigration  Courts,  and  the  Service, 
and  for  adopting  procedures  for 
disciplining  those  practitioners  who  fail 
to  conform  to  such  standards,  includes 
the  protection  of  the  public,  the 
preservation  of  the  integrity  of  the 
Immigration  Courts,  and  the 
maintenance  of  high  professional 
standards.  EOIR  and  the  Service  are 
committed  to  these  important  public 
interest  objectives  through  the  fair  and 
efficient  administration  of  this  final 

rule. 

While  most  practitioners  adequately 
represent  their  clients  in  immigration 
matters,  a  small  minority  of 
practitioners  do  not  meet  the  minimum 
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standards  set  forth  in  this  rule  and  an 
even  smaller  minority  may  take  unfair 
advantage  of  the  very  clients  they  have 
promised  to  help.  Others  have  engaged 
in  conduct  that  has  rendered  them  imfit 
to  practice  law,  as  determined  by  the 
state  courts  which  originally  licensed 
them  to  practice.  The  practitioners  who 
should  not.  and  in  fact  cannot,  be 
permitted  to  continue  to  practice  before 
EOIR  and  the  Service  are  the 
practitioners  who  will  primarily  be 
affected  by  this  rule. 

General  Comments 

A  chief  concern  of  many  commenters 
was  that  this  rule  would  have  a  chilling 
effect  on  an  immigration  practitioner's 
ability  to  advocate  zealously  for  his  or 
her  client,  suggesting  that  both  the  First 
Amendment  right  to  freedom  of  speech 
and  the  Sixth  Amendment  right  to 
counsel  were  implicated  by  such  a  rule. 
A  similar  majority  argued  that  it  is  not 
the  function  of  EOIR  or  the  Service  to 
control  the  conduct  of  attorneys  who 
have  been  admitted  to  the  practice  of 
law  by  state  coiuls.  Many  commenters 
expressed  concern  that  sanctions 
imposed  pursuant  to  this  rule  could  cut 
off  a  practitioner's  livelihood  or 
jeopardize  his  or  her  professional 
reputation,  although  some 
acknowledged  a  need  to  protect  clients 
from  unscrupulous  immigration 
practitioners,  citing  incompetent  and/or 
unethical  conduct  by  practitioners.  One 
commenter  was  particularly  concerned 
with  protecting  non-profit  agencies  from 
the  burdens  of  potentially  higher 
professional  liability  policies,  more  staff 
training,  and  better  case-screening 
procedures. 

Several  commenters  suggested  that 
EOIR  and  the  Service  pattern  the 
proposed  disciplinary  rule  after  the 
disciplinary  process  applicable  to 
representatives  who  appear  before 
Administrative  Law  Judges  in  the  Social 
Security  Administration  (SSA)  and  the 
Internal  Revenue  Service  (IRS).  Under 
such  advisement.  EOIR  and  the  Service 
consulted  SSA  and  IRS  regulations  in 
drafting  this  disciplinary  rule  and 
adopted  many  of  the  provisions 
promulgated  by  those  agencies. 

The  following  paragraphs  provide  a 
section-by-section  summary  of  the 
comments  received,  followed  by  the 
Department's  response.  Many  of  the 
comments  were  lengthy  and  we  have 
attempted  to  summarize  the 
commenters'  views  as  accurately  as 
possible.  We  have  responded  to, all  of 
the  relevant  issues  raised  in  the^ 
comments  and  have  highlighted  where 
revisions  have  been  made  to  the 
proposed  rule.  Please  note  that  section 


numbering  in  the  final  rule  has  been 
revised. 

Sections  3.101(a)  and  3.106(a)— 
Adjudicating  Officials  and  Composition 
of  the  Disciplinary  Committee 

Comments.  Some  commenters 
suggested  that  an  inherent  conflict 
exists  given  that  adjudicating  officials 
and  the  Disciplinary  Committee  have  a 
connection  to  EOIR  that  taints  the  entire 
disciplinary  process.  Comments 
regarding  the  composition  of  the 
Disciplinary  Committee  included  the 
following:  "The  composition  of  the 
Committee  is  vague;  the  pool  of  possible 
members  should  be  specified  with  term 
limits;  no  qualifications  for  the 
Committee  have  been  specified;  the 
Committee  should  be  independent  of 
the  Depcirtment;  the  Committee  should 
include  a  non-lawyer;  the  Conunittee 
should  include  a  member  of  the  private 
bar;  and  the  EOIR  representative  should 
not  serve  on  the  Committee  if  he  or  she 
is  also  the  complainant  in  a  particular 
case.  Several  commenters  also  suggested 
that  an  Immigration  Judge  should  not 
serve  as  the  adjudicating  official  in  a 
case  where  he  or  she  is  also  the 
complainant,  an  Immigration  Judge 
should  not  serve  as  the  adjudicating 
official  in  any  case  involving  a 
practitioner  who  regularly  appears 
before  him  or  her.  and  the  disciplinary 
hearing  should  be  conducted  by  an 
Administrative  Law  Judge  (ALJ) 
pursuant  to  the  Administrative 
Procedure  Act  (APA). 

Other  commenters  assumed  that 
Immigration  Judges  would  be 
prejudiced  against  aliens  while  favoring 
the  government  and.  therefore,  would 
not  be  fair  adjudicating  officials.  Some 
conunenters  noted  that  the  rule  provides 
no  guidelines  for  appointing 
adjudicating  officials  and  no 
opportunity  to  submit  briefs  or 
arguments  to  the  Disciplinary 
Committee. 

Response.  Although  some 
conunenters  concluded  that  the 
connection  between  adjudicating 
officials  and  EOIR  taints  the 
disciplinary  process,  there  was  no 
specific  suggestion  of  how  such  a 
connection  causes  conflict  or 
unfairness.  Moreover,  there  is  little 
merit  to  the  argument  of  inherent 
conflict,  since  the  Board  and 
Immigration  Judges  are  all  part  of  the 
Department  and  yet  act  independently 
in  fairly  adjudicating  the  nation's 
immigration  laws.  A  connection 
between  EOIR  and  the  proposed 
disciplinary  process  is  not  inherently 
unfair  nor  does  it  create  an  inherent 
conflict.  Precedent  for  such  a  process 
exists  within  the  disciplinary  system 


used  by  the  Social  Security 
Administration,  which  uses  its  own 
ALJs  eis  hearing  officers  and  its  own 
Appeals  Council  as  a  reviewing  panel. 

However,  EOIR  and  the  Service  have 
revised  several  of  the  provisions  in  this 
section  in  response  to  the  comments 
that  we  received.  The  rule  has  been 
revised  to  provide  that  an  Inunigration 
Judge  shall  not  serve  as  the  adjudicating 
official  in  cases  where  he  or  she  is  also 
the  complainant  in  a  case 
(§3.106(a)(l)(i)).  Also,  an  Immigration 
Judge  shall  not  serve  as  the  adjudicating 
official  in  any  case  involving  a 
practitioner  who  regularly  appears 
before  him  or  her  (§  3.106(a)(l)(i)).  In 
the  final  rule,  the  Chief  Immigration 
Judge  will  appoint  the  adjudicating 
official  in  most  cases  (§  3.106(a)(l)(i)). 

More  significantly,  in  light  of  the 
comments  received.  EOIR  and  the 
Service  have,  in  the  final  rule,  replaced 
the  proposed  Disciplinary  Committee 
with  the  Board  in  all  respects.  Since  the 
Board  already  has  the  authority  to 
implement  the  existing  disciplinary 
system  under  §  3.1(d)(3),  and  to  hear 
appeals  of  disciplinary  sanctions  under 
§  292.3(b)(l)(vi),  revising  the  final  rule 
to  have  appeals  go  to  the  Board  results 
in  no  change  in  the  Board's  current  (and 
long-standing)  role. 

We  have  identified  a  number  of 
reasons  for  retaining  the  Board  as  the 
appellate  body  for  disciplinary 
decisions  made  by  adjudicating 
officials.  First,  the  Board  provides 
practitioners  subject  to  these 
proceedings  with  an  established  appeal 
process.  All  of  the  procedural  practices 
concerning  briefing  schedules, 
transcripts,  motions,  and  oral  arguments 
will  be  consistent  for  both  immigration 
proceedings  and  disciplinary 
proceedings.  Most  practitioners  know 
the  Board's  appeal  procedures  and  will 
be  familiar  with  them  when  appealing 
any  disciplinary  decision.  Second,  the 
Board  has  the  immigration  expertise 
which  may  prove  critical  where  a 
practitioner's  conduct  is  intricately 
intertwined  with  the  legal  issues  in  an 
underlying  immigration  case.  Third,  the 
Board,  unlike  the  Disciplinary 
Committee,  has  the  ability  to  publish 
precedent  decisions,  thereby  providing 
practitioners  and  the  public  with 
authoritative  interpretations  of  the 
regulations.  Fourth,  it  is  logical  for  the 
Board  to  exercise  ultimate  control  over 
practitioners  who  appear  before  EOIR, 
and  also  consistent  with  state  court 
practice  of  having  the  highest  appellate 
level  oversee  the  ultimate  discipline  of 
practitioners.  Finally,  the  Board  is 
structured  to  hear  cases  on  a  regiUar, 
consistent  basis  and  has  the  support 
resources  (attorney  staff,  paralegals. 
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clerks)  to  fully  staff  a  disciplinary 
system. 

By  retaining  the  Board's  review 
authority,  we  anticipate  the  issuance  of 
timely  decisions  by  members  possessing 
the  requisite  legal  and  procedural 
expertise,  as  well  as  adjudicatory 
experience.  This  assumption  is  based  on 
the  fact  that  the  Board  has  reviewed 
disciplinary  cases  on  appeal  throughout 
the  existence  of  the  current  disciplinary 
program.  Some  of  the  comments  to  the 
proposed  rule  raised  opposition  to  the 
"in-house"  nature  of  the  Disciplinary 
Committee.  However,  given  that  the 
Board  is  an  established  independent 
adjudicator  within  the  Department,  the 
revised  appeal  structure  should  dispel 
any  concerns  about  an  "in-house" 
review. 

One  commenter  suggested 
disciplinary  hearings  should  be 
conducted  pursuant  to  the 
Administrative  Procedure  Act  (APA) 
(codified  at  5  U.S.C.  551  et  seq).  which 
primarily  regulates  the  processes  of 
rulemaking  and  adjudication  by 
agencies  with  substantial  independent 
authority  in  the  exercise  of  specific 
functions.  Determining  whether  the 
APA  applies  to  disciplinary  proceedings 
conducted  under  this  rule  requires 
careful  consideration  of  several  factors. 

As  stated  above.  Congress  has  granted 
authority  to  the  Attorney  General  to  set 
standards  for  determining  who  may 
practice  before  the  Board,  the 
Immigration  Courts,  and  the  Service, 
and  to  prescribe  rules  of  procedure  for 
disciplining  those  who  fail  to  conform 
to  such  standards.  An  agency  with  the 
power  to  admit  practitioners  has  the 
authority  to  disbar  or  discipline  them 
for  professional  misconduct. 

Also,  since  deportation  proceedings 
are  not  subject  to  the  APA,  see  Marcello 
v.  Bonds.  349  U.S.  302,  309  (1955) 
(Administrative  Procedure  Act  is  not 
applicable  to  deportation  proceedings 
under  the  Iirunigration  and  Nationality 
Act):  CasUlh-Villagra  v.  INS.  972  F.2d 
1017,  1025  (9th  Cir.  1992)  (Immigration 
and  Nationality  Act,  rather  than 
Administrative  Procedure  Act,  controls 
exclusively  in  deportation  proceeding), 
disciplinary  proceedings  pursuant  to  8 
U.S.C.  1362  historically  have  not  been 
conducted  under  the  APA,  see  Herman 
V.  Du//es,  205  F.2d  715.  717  (DC.  Cir. 
1953)  (existing  powers  of  administrative 
agencies  to  control  practice  by  counsel 
who  appear  before  them  are  not  changed 
by  the  Administrative  Procedure  Act, 
citing  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act,  1947, 
p.66).  Furthermore,  no  statutory 
provision  exists  which  requires  the 
adjudication  of  such  disciplinary 
proceedings  under  the  APA.  See  United 


States  V.  Independent  Bulk  Transport, 
Inc..  480  F.  Supp.  474,  477  (S.D.N.Y. 
1979)  (provisions  of  APA  apply  only  if 
another  statute  requires  that  they  be 
utilized):  see  also  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  v. 
Connallv.  337  F.  Supp.  737,  761-62  (D. 
DC.  1971). 

Moreover,  this  rule  provides  ample 
protections  for  practitioners  subject  to 
discipline,  analogous  to  procedures 
provided  in  the  APA  and  consistent 
with  the  delineated  public  interest 
objectives  of  the  Department.  Such 
protections  include  timely  notice  of 
hearings  and  the  opportunity  to  be 
heard  with  respect  to  the  charges 
lodged. 

In  addition,  subjecting  disciplinary 
proceedings  to  the  strictures  of  the  APA 
is  unnecessary,  and  it  would  also  be 
impractical  and  burdensome  given  that 
Immigration  Judges  (who  comprise  the 
largest  pool  of  potential  adjudicating 
officials)  do  not  adjudicate  cases 
pursuant  to  the  APA.  Finally,  as  stated 
in  the  supplementary  information  to  the 
proposed  rule,  practitioners  subject  to 
discipline  may  avail  themselves  of 
judicial  review  pursuant  to  28  U.S.C. 
1331  upon  issuance  of  a  final 
administrative  order. 

Therefore,  in  light  of  the  above 
considerations  and  in  order  to  maintain 
consistency  with,  among  other  things, 
the  current  disciplinary  rule.  Board 
disciplinary  decisions  that  have  been 
upheld  by  the  Federal  courts,  and 
established  Immigration  Coiirt  practices, 
the  Department  has  determined  that 
disciplinary  hearings  will  be  conducted 
in  the  same  manner  as  immigration 
proceedings. 

The  proposed  rule  contained  no 
provision  for  briefs  to  be  submitted  or 
oral  arguments  to  be  heard  before  the 
Disciplinary  Committee.  However,  now 
that  the  rule  retains  the  Board  as  the 
appellate  body  in  disciplinary 
proceedings,  the  regulations  that  govern 
oral  argument  (see  8  CFR  3.1(e))  and  the 
submission  of  briefs  on  appeal  (see  8 
CFR  3.3(c))  are  incorporated  by 
reference  in  the  final  rule. 

Sections  3.103  and  292.3(c) — Immediate 
Suspension  and  Summary  Proceeding 

Comments.  Several  commenters 
suggested  that  an  immediate  suspension 
provision  could  create  an  unfair  and 
prejudicial  result  based  on  "a  skeletal 
complaint  filed  by  a  disgruntled  client." 
The  commenters  expressed  concern  that 
a  practitioner  could  be  suspended  based 
on  mere  allegations  of  misconduct.  This 

E resumption  is  incorrect,  as  explained 
Blow.  Others  felt  that  a  criminal 
conviction  or  state  bar  disciplinary 
action  should  be  "final"  before  an 


administrative  decision  is  rendered; 
otherwise  "a  practitioner  will  have  been 
deprived  of  his  or  her  livelihood  during 
that  period"  should  the  conviction  or 
disciplinary  action  be  overturned  or 
vacated. 

Response:  The  disciplinary  rule 
provides  that  a  practitioner  may  be 
subject  to  immediate  suspension  and  a 
summary  proceeding  based  only  upon 
either  (i)  disbarment,  suspension,  or 
resignation  with  an  admission  of 
misconduct  as  found  by  a  state  or 
Federal  court  or  (ii)  a  conviction  for  a 
serious  crime.  The  langiiage  in  this 
provision  is  similar  to  that  found  in  the 
Rules  for  Disciplinary  Enforcement  for 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  the 
District  of  Columbia  Court  of  Appeals' 
Rules  Governing  the  Bar.  and  the 
California  Rules  of  Professional 
Conduct. 

The  immediate  suspension  provision, 
therefore,  is  designed  to  prolect  the 
public  from  practitioners  who  have  a 
criminal  conviction,  are  no  longer  in 
"good  standing"  as  set  forth  in  8  CFR 
1.1(0,  or  who  have  otherwise  forfeited 
or  enciimbered  their  law  license.  Such 
misconduct  does  not  arise  from  "a 
skeletal  complaint  filed  by  a  disgruntled 
client."  Rather,  based  upon  facts  proven 
by  the  requisite  high  standard  of  proof 
("clear  and  convincing  evidence"  in 
most  disciplinary  matters  and  "beyond 
a  reasonable  doubt"  in  criminal  matters) 
and  applicable  law,  a  state  or  Federal 
court  has  already  made  a  determination 
that  the  practitioner  has  engaged  in 
serious  misconduct.  As  amplified  in  the 
final  rule,  such  a  determination,  as 
evidenced  by  a  certified  copy  of  a  court 
record  or  order,  brings  "title  deeds  of 
high  respect"  and  must  be  accorded 
great  deference. 

Fiirthermore,  a  rule  that  would  permit 
a  practitioner  who  has  been  criminally 
convicted  of  a  serious  crime  to  continue 
to  practice  before  the  Board,  the 
Immigration  Courts,  or  the  Service 
pending  aU  appeals  of  the  underlying 
matter  would  expose  the  court's 
proceedings  to  the  intervention  of 
disqualified,  unfit  practitioners  and 
subject  clients  to  unnecessary  risk. 
However,  recognizing  that  a  practitioner 
may  seek  to  appeal  such  a  conviction 
during  the  period  of  his  immediate 
suspension,  the  rule  has  been  amended 
so  that  no  final  administrative 
disciplinary  order  may  be  entered  until 
all  direct  appeals  of  the  underlying 
conviction  have  been  exhausted. 
Additionally,  the  final  rule  provides 
that  the  Board  may  set  aside  an 
immediate  suspension  order  "when  it 
appears  in  the  interest  of  justice  to  do 
so." 
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The  final  rule  provides  an  attorney 
with  an  opportimity  to  rebut  the 
presumed  validity  of  the  imderlying 
disciplinary  order  in  a  summary 
proceeding  by  demonstrating  that:  (1) 
The  underlying  disciplinary  proceeding 
was  so  lacking  in  notice  or  opportunity 
to  be  heard  as  to  constitute  a 
deprivation  of  due  process:  (2)  there  was 
such  an  infirmity  of  proof  establishing 
the  attorney's  professional  misconduct 
as  to  give  rise  to  the  clear  conviction 
that  the  adjudicating  official  could  not, 
consistent  with  his  or  her  duty,  accept 
as  final  the  conclusion  on  that  subject: 
or  (3)  the  imposition  of  discipline  by  the 
adjudicating  official  would  result  in 
grave  injustice.  The  proposed  rule 
denied  an  attorney  admitted  in  only  one 
jurisdiction  the  opportunity  to  rebut  the 
presumption  of  professional 
misconduct.  This  provision  has  been 
eliminated  in  the  final  rule.  This 
procedure  comports  in  part  with,  among 
other  jurisdictions,  the  United  States 
Supreme  Court's  practice  in  imposing 
reciprocal  discipline. 

Additionally,  the  proposed  rule  made 
the  rebutta|)le  presumption  safeguards 
available  to  practitioners  in  siunmary 
proceedings  premised  on  either 
reciprocal  discipline  for  professional 
misconduct  or  conviction  of  a  serious 
crime.  However,  consistent  with  the 
practice  of  state  bars,  we  have  limited 
the  rebuttable  presumption  safeguards 
so  that  they  apply  in  reciprocal 
discipline  matters  only,  rather  than 
extend  them  to  criminal  conviction 
matters,  and  amended  the  rule 
accordingly.  Thus,  upon  filing  a 
certified  copy  of  a  court  record 
evidencing  a  criminal  conviction  in  a 
summary  proceeding  based  thereon,  the 
only  issue  to  be  determined  shall  be  the 
nature  of  the  discipline  to  be  imposed. 
Under  the  final  rule,  absent 
extraordinary  circumstances, 
practitioners  will  be  prevented  fitim 
launching  collateral  attacks  on  criminal 
convictions  in  a  summary  proceeding. 

Section  3.102 — Grounds 

General  Comments.  Several 
commenters  suggested  that  the  rules  for 
sanctions  are  too  vague  and  do  not 
contain  the  level  of  detail,  specificity, 
and  explanation  provided  by  the 
American  Bar  Association  Model  Rules 
of  Professional  Conduct  (ABA  Model 
Rides).  However,  others  agreed  that 
since  the  rule  closely  tracks  the  ABA 
Model  Rides  and  that  those  rules  are 
undergoing  revision,  this  Federal  rule 
should  undergo  the  same  revision.  Still 
other  commenters  suggested  that  EOIR 
and  the  Service  use  the  IRS  disciplinary 
rules  as  a  guide. 


Commenters  suggested  that  the  rule 
be  expanded  to  allow  for  disciplining 
lawyers  who  assist  in  the  unauthorized 
practice  of  law,  e.g.,  attorneys  who  sign 
their  names  to  forms  prepared  by  non- 
lawyers  without  any  attorney  input  or 
oversight.  Some  commenters  went  on  to 
suggest  that  the  rule  should  reach 
beyond  disciplining  lawyers  only  and 
expand  to  discipline  visa  consultants 
and  notarios  who  engage  in  the 
unauthorized  practice  of  immigration 
law,  such  that  any  fee  collected  by  a 
notario  would  be  considered 
"excessively  gross"  and  any  application, 
petition,  or  brief  prepared  by  a  notario 
would  be  considered  negligence  per  se. 

Response.  As  stated  in  the 
supplementary  information  to  the 
proposed  rule,  the  revised  grounds  for 
disciplinary  sanctions  include  language, 
wherever  possible,  that  is  similar,  if  not 
identical  to,  the  ABA  Model  Rules. 
EOIR  and  the  Service  gave  serious 
consideration  to  the  suggestion  that  a 
ground  for  disciplinary  sanctions  that 
addresses  the  problem  of  the 
unauthorized  practice  of  law  be 
included  in  the  final  rule.  The  difficulty 
in  addressing  this  problem  involves  a 
jurisdictional  issue.  The  jurisdiction  of 
this  rule  is  limited  to  practitioners,  i.e., 
attorneys,  accredited  representatives, 
and  other  persons  described  in  8  CFR 
292.1(a).  It  cannot  reach  to  persons  who 
are  not  within  one  of  these  categories, 
such  as  visa  consultants  or  notarios,   . 
because  the  statutory  language  at  8 
U.S.C.  1362,  which  establishes  the 
fiamework  for  the  attorney  discipline 
process,  refers  only  to  counsel 
"authorized  to  practice  in  (removal  and 
appeal)  proceedings."  However,  in 
response  to  the  comments,  EOIR  and  the 
Service  have  added  an  additional 
ground  for  discipline  in  the  final  rule 
which  renders  a  practitioner  subject  to 
discipline  if  he  or  she  assists  a  non- 
practitioner  in  the  performance  of  any 
activity  that  constitutes  the 
unauthorized  practice  of  law. 

Section  3. 1 02(a) — Grossly  Excessive 
Fees 

Comments.  Many  commenters 
expressed  concerns  that  EOIR  and  the 
Service  would  be  "second-guessing  the 
amount  of  work  attorneys  dedicate  to 
their  cases  or  the  fees  they  charge." 
They  stated  that  fees  depend  on  many 
subjective  factors  and  further  concluded 
that  only  private  practitioners  have  the 
experience  to  know  how  to 
appropriately  set  fees.  Other 
commenters  pointed  out  that  since  fees 
are  negotiated  with  a  client  up  fit}nt,  the 
client  has  the  option  to  go  to  a  different 
attorney  if  he  or  she  finds  that  the  fees 
are  too  high.  Some  commenters  noted 


that  making  a  determination  of  what  is 
"grossly  excessive"  will  require  probing 
into  confidential  client  information, 
while  others  inquired  as  to  how  much 
weight  will  be  given  to  the  different 
factors  used  in  determining  what  is 
"grossly  excessive."  While  some 
commenters  concluded  that  state  bar 
associations  generally  do  not  involve 
themselves  in  financial  arrangements 
between  lawyers  and  clients,  others 
suggested  that  federal  regulation  is 
unnecessary  because  state  bar 
associations  can  review  fee  disputes. 
Still  others  suggested  this  was  a  means 
by  which  EOIR  and  the  Service  would 
punish  a  practitioner  who  has  been 
successful  in  defending  an  immigration 
client. 

Response.  It  is  important  to  note  that 
the  primary  purpose  of  this  provision  is 
to  protect  clients,  not  to  interfere  with 
attorney-client  fee  arrangements.  The 
"grossly  excessive  fees"  standard, 
which  exists  in  the  current  rule  and  was 
retained  in  the  proposed  rule,  is  higher 
than  the  "reasonable  fees"  measure  set 
out  under  the  ABA  Model  Rules.  The 
"grossly  excessive"  standard  is  similar 
to  the  "unconscionable"  standard  used 
by  the  IRS  in  its  regulations.  See  31  CFR 
10.28. 

Unlike  the  general  provision  in  the 
existing  regulation,  the  provision  in  the 
final  rule  enumerates  factors  to  be 
considered  in  determining  if  a  fee  is 
grossly  excessive  that  are  virtually 
identical  to  those  found  in  the  ABA 
Model  Rules.  These  factors  include:  The 
time  and  labor  required,  the  novelty  and 
difficulty  of  the  questions  involved,  and 
the  skill  requisite  to  perform  the  legal 
service  properly:  the  likelihood,  if 
apparent  to  the  client,  that  the 
acceptance  of  the  particular 
employment  will  preclude  other 
employment  by  the  practitioner:  the  fee 
customarily  charged  in  the  locality  for 
similar  legal  services;  the  amount 
involved  and  the  results  obtained:  the 
time  limitations  imposed  by  the  client 
or  by  the  circumstances:  the  nature  and 
length  of  the  professional  relationship 
with  the  client;  and  the  experience, 
reputation,  and  ability  of  the 
practitioner  or  practitioners  performing 
the  services.  As  other  jurisdictions  have 
done,  a  balancing  test  may  be  crafted 
based  upon  the  various  fectors  in 
deciding  whether  a  practitioner  has 
violated  the  rule.  These  factors  will 
improve  the  fair  assessment  of  fees  by 
providing  practitioners  with  notice  of 
the  variables  to  be  used  in  determining 
if  a  fee  is  grossly  excessive.  Investigating 
allegations  of  grossly  excessive  fees  may 
require  probing  into  confidential  client 
information  where  absolutely  necessary, 
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and  then  only  with  the  client's 
permission. 

It  is  important  to  note  that  this  rule  is 
not  designed  to  set  fee  schedules  or 
arbitrate  fee  disputes  between 
practitioners  and  their  clients.  Neither 
EOIR  nor  the  Service  intends  to  engage 
in  "second-guessing"  negotiated  fee 
arrangements.  Expert  jurists  in 
immigration  law  who  command  higher 
fees  for  their  services  than  other 
immigration  practitioners  would  not  be 
in  violation  of  the  regulations  based 
solely  on  their  fee.  However,  we  are 
aware  of  instances  in  which 
practitioners  have  preyed  on 
unsuspecting  clients  by  charging  them 
exorbitant  foes  for  handling  relatively 
routine  immigration  matters,  or  worse 
yet,  have  charged  clients  for  services 
that  were  never  rendered  at  all. 
Protecting  clients  from  practitioners 
who  charge  such  grossly  excessive  fees 
is  the  purpose  of  this  provision. 

Section  3.102(b)— Bribes 

Comment.  One  commenter  suggested 
that  expanding  the  rule  to  include 
"attempt  to  bribe"  as  well  as  bribery 
was  unnecessary  and  that  proving 
"attempt  to  bribe"  would  be  difficult 
and  should  not  be  included  in  the  rule. 

Response.  This  basic  language  is  in 
the  ciurent  rule.  Moreover,  it  would  be 
inadvisable  to  limit  this  rule  to  only 
those  persons  who  successfully  bribe  an 
individual,  but  not  include  those  who 
engage  in  conduct  that  constitutes  an 
attempt  to  bribe.  The  act  of  attempted 
bribery  is  as  serious  as  the  act  of  bribery 
itself  and  certainly  compromises  the 
integrity  of  the  practitioner  who  engages 
in  such  behavior.  Therefore,  we  did  not 
adopt  this  suggestion.  It  should  be  noted 
that  the  SSA  regulations  also  have  a 
similar  provision  which  prohibits  any 
"attempt  to  influence,  directly  or 
indirectly,  the  outcome  of  a  decision, 
determination  or  other  administrative 
action  by  offering  or  granting  a  loan, 
gift,  entertainment  or  anything  of  value 
to  a  presiding  official.  Agency  employee 
or  witness  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
administrative  decisionmaking 
process."  20  CFR  404.1740(c)(6). 

Section  3.102(c) — False  Statements  and 
Willful  Misrepresentation 

Comments.  Several  commenters 
stated  that  this  provision  is  too  vague 
and  that  the  Department  should  provide 
more  guidance.  Another  commenter 
suggested  that  a  ground  for  discipline 
should  be  included  to  deal  with 
preparation  of  documents,  pleadings, 
papers,  etc..  that  are  false  and 
misleading  and  are  prepared  by 


attorneys  who  fail  to  disclose  their 

names  and  addresses  as  preparers. 

Response.  The  language  in  this 

f>rovision  closely  resembles  the 
anguage  in  the  current  regulation, 
combined  with  language  from  ABA 
Model  Rule  3.3.  The  language  in  the 
rule  would  not  preclude  pursuing  a 
practitioner  who  prepares  felse  or 
misleading  unsigned  documents, 
although  the  ability  to  prove  who 
prepared  such  documents  might  be 
difficult.  Immigration  fudges  across  the 
country  have  indicated  that  the  filing  of 
false  or  fraudulent  documents  is  a 
growing  problem.  This  problem 
includes  the  submission  of  once  valid 
documents  that  have  been  altered  (e.g., 
foreign  birth  certificates),  falsely  created 
documents  {e.g.,  visas  or  letters  h'om 
religious  or  political  groups),  and  valid 
documents  that  contain  false 
information  [e.g.,  asylum  applications). 
This  provision  as  written  is  broad 
enough  to  deal  with  these  types  of 
fraud.  It  should  be  noted  that  the  SSA 
regulations  have  a  similar  provision 
which  states  that  an  individual  may  not 
"(k)nowingly  make  or  present,  or 
participate  in  the  making  or 
presentation  of,  false  or  misleading  oral 
or  written  statements,  assertions,  or 
representations  about  a  material  fact  or 
law."  20  CFR  404.1 740(c)(3). 

Section  3.102(d) — Soliciting 
Professional  Employment 

Comment.  One  commenter  suggested 
that  the  language  in  the  rule  concerning 
solicitation  may  conflict  with  state  bar 
solicitation  regulations  already  in  place, 
creating  difficulties  for  practitioners 
who  may  wish  to  advertise  in  more  than 
one  area. 

Response.  The  language  in  this 
provision  closely  resembles  the 
language  in  ABA  Model  Rule  7.3  and  in 
the  IRS  regulations  at  31  CFR  10.30. 
This  provision  is  designed  to  deal  with 
a  growing  number  of  instances  that  have 
been  brought  to  our  attention 
concerning  the  use  of  "rimners"  in  and 
around  the  Immigration  Courts.  These 
persons  are  not  authorized  to  practice 
immigration  law  themselves  but 
approach  potential  clients  on  behalf  of 
individuals  who  are  licensed 
professionals.  As  noted  in  the  Comment 
to  ABA  Model  Rule  7.3: 

Therv  is  a  pot«ntial  for  abuse  inharant  in 
direct  in-p«rson  or  live  telephone  contact  by 
a  lawyer  with  a  prospe<:tive  client  known  to 
ne«<i  legal  services.  These  forms  of  contact 
between  lawyer  and  a  prospe<:tiv'e  client 
•iub|e<:t  the  layperson  to  the  private 
importuning  of  the  trained  advocate  in  a 
direct  interpersonal  encounter.  The 
prospective  client,  who  nuiy  already  b« 
overwhelmed  by  the  circumstances  giving 


rise  to  the  need  for  legal  services,  may  find 
it  difficult  fully  to  evaluate  all  available 
alternatives  with  reasoned  judgment  and 
appropriate  self-interest  in  the  face  of  the 
lawyer's  presence  and  insistence  upon  being 
retained  immediately.  The  situation  is 
fraught  with  the  possibility  of  undue 
influence,  intimidation,  and  over-reaching. 
Model  Rules  of  Professional  Conduct  Rule 
7.3  cmt.  (1993). 

Section  3.102(g) — Contumelious  or 
Obnoxious  Conduct 

Comments.  Many  commenters 
registered  their  objections  to  this 
provision.  They  argued  that  subjecting 
practitioners  to  discipline  based  upon 
the  concept  of  "obnoxious  behavior" 
would  result  in  practitioners  being 
unable  to  represent  or  defend  their 
clients  zealously  and  would  require 
them  to  be  subdued  or  "nice"  in  order 
not  to  offend  EOIR  or  the  Service.  As 
one  commenter  put  it:  "(0)ne  person's 
obnoxious  behavior  is  another  person's 
zealous  representation."  Another 
commenter  feared  that  "(a)  practitioner 
could  be  disciplined  if,  in  the  opinion 
of  the  Disciplinary  Conunittee,  he  talks 
too  fast  or  too  slow,  uses  his  hands  too 
much  when  speaking,  or  has  some 
nervous  habit." 

Still  another  commenter  concluded 
that  the  threat  of  discipline  based  on 
this  ground  would  impair  the  attorney/ 
client  relationship  because  practitioners 
would  be  afraid  to  advocate  zealously 
on  behalf  of  their  clients  for  fear  that 
such  representation  would  be  perceived 
as  obnoxious.  Some  commenters 
suggested  that  it  would  be  impossible 
for  EOIR  and  the  Service  to  apply  this 
rule  in  a  consistent  and  fair  manner, 
while  others  noted  that  state  bars 
already  deal  with  "contumelious"  or 
"obnoxious"  conduct  of  practitioners. 
Several  commenters  concluded  that 
such  a  disciplinary  ground  would  lead 
to  frivolous  complaints  and  unnecessary 
litigation. 

Response:  Nothing  in  this  provision  is 
intended  to  impinge  upon  a 
practitioner's  zealous  representation  of 
his  or  her  client.  However,  even  zealous 
representation  does  not  entitle  a 
practitioner  to  engage  in  contumelious 
or  obnoxious  conduct.  Any  suggestion 
that  this  provision  will  be  used,  as  one 
commenter  suggests,  if  a  practitioner 
"talks  too  fast  or  too  slow,  uses  his 
hands  too  much  when  speaking,  or  has 
some  nervous  habit"  is  without  basis. 
Behavior  disciplined  under  this 
provision  will  be  neoeesarily  extreme 
and  without  any  acceptable  premise. 

This  provision  is  in  the  current  rule 
and  is  retained  in  the  final  rule.  This 
provision  is  included  primarily  to 
address  the  type  of  conduct  that  would 
rise  to  the  level  of  contempt  in  a  court 
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of  general  jurisdiction.  IRS  regulations 
contain  a  similar  provision  for 
contemptuous  conduct.  See  31  CFR 
10.51(i).  Until  recently.  Immigration 
Judges  have  not  had  the  authority  to 
issue  contempt  citations  for  the  type  of 
behavior  described  in  this  provision. 
The  only  alternative  for  a  judge  was  to 
file  a  disciplinary  complaint  with  the 
Service.  Immigration  Judges  were 
recently  given  contempt  authority  in 
section  304  of  the  Illegal  Inunigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Pub.  L.  104-208  (IIRIRA), 
8  U.S.C.  1229a(b)(l);  however,  this 
authority  will  be  exercised  only  after  the 
Department  issues  regulations.  It  is 
expected  that  the  contempt  regulations, 
once  published,  will  provide  that  a 
practitioner  can  be  disciplined  under 
the  Professional  Conduct  Rules  when 
the  practitioner  has  been  Scmctioned  for 
contemptuous  conduct  by  an 
Immigration  Judge  pursuant  to  8  U.S.C. 
1229a{b){l).  A  finding  of  contempt  will 
become  a  prerequisite  to  the  imposition 
of  disciplinary  action  pursuant  to  this 
subsection.  Therefore,  the  ciurent 
language  will  be  retained  in  the  final 
rule,  pending  amendment  by  the 
contempt  regulations,  which  will  be 
published  in  the  near  future. 

Section  3 . 1 02(h) — Con  victions/Crimes 

Comments.  Some  commenters  found 
the  definition  of  "serious  crime"  to  be 
overly  broad.  While  some  commenters 
argued  that  a  practitioner  might  lose  his 
or  her  livelihood  for  committing  a  minor 
offense,  others  concluded  that  ^e 
conviction  that  forms  the  basis  for 
disciplinary  action  might  have  no 
bearing  on  the  practitioner's  ability  to 
practice  immigration  law.  Several 
commenters  found  the  retroactivity 
aspect  of  this  provision  to  be  luifair,  as 
well  as  the  notion  that  a  practitioner 
who  has  filed  a  timely  appeal  from  a 
criminal  conviction  or  state  disciplinary 
finding  would  still  be  subject  to 
discipline  under  the  rule.  Several 
conunenters  pointed  out  that 
practitioners  in  each  state  will  be  held 
to  different  standards  of  conduct 
because  the  definitions  of  crimes  vary 
from  state  to  state. 

Response:  The  definition  of  "serious 
crime"  is  taken  fix)m  the  Rules  of 
Disciplinary  Enforcement  for  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  A  "serious  crime"  as 
defined  in  the  rule  includes  "any 
felony."  Any  practitioner  who  has  been 
convicted  of  a  felony  has  seriously 
imdermined  his  professional  integrity 
and  reputation  and,  as  a  result,  has 
jeopardized  his  ability  to  continue  to 
represent  aliens  before  the  Board,  the 
Iinmigration  Courts,  and  the  Service. 


Lesser  offenses  included  within  the 
definition  of  a  "serious  crime"  are 
offenses  that  involve  moral  turpitude, 
such  as  fraud,  bribery,  extortion,  deceit, 
theft,  misappropriation,  and  false 
swearing.  A  conviction  for  any  of  these 
crimes  calls  into  question  a 
practitioner's  ability  to  perform  his  or 
her  duties  in  a  manner  which  upholds 
the  integrity  of  the  profession. 

Moreover,  the  magnitude  of  interests 
to  be  affected  by  the  decisions  of  EOIR 
and/or  the  Service  requires  that  those 
who  represent  individuals  before  either 
agency  be  persons  whose  qualities  as 
practitioners  will  secure  proper  service 
to  their  clients  and  assist  in  the 
discharge  of  important  agency  duties. 
Additionally,  there  is  no  requirement  in 
the  authorities  or  by  practice  that  an 
incident  for  which  the  disciplinary 
authority  seeks  to  bring  charges  must 
relate  to  a  proceeding  or  pending 
proceedings. 

One  commenter  noted  that  the 
regulation  requiring  a  practitioner  to 
notify  EOIR  of  any  conviction  for  a 
serious  crime  is  prospective  while  the 
actual  ground  for  disciplinary  action 
based  on  a  conviction  for  a  serious 
crime  may  be  retroactive.  Convictions 
for  serious  crimes — whether  they  occur 
before  or  after  the  effective  date  of  the 
final  rule — call  into  question  a 
practitioner's  fitness  to  represent  aliens. 
A  rule  that  would  limit  the  criminal 
conviction  ground  to  only  those 
practitioners  convicted  after  the 
effective  date  of  the  rule  would 
substantially  hamper  the  Department's 
goals  of  protecting  the  public  and 
preserving  the  integrity  of  immigration 
proceedings.  Therefore,  §  3.102(h), 
which  is  consistent  with  the  prior  rule, 
has  not  been  amended  because  applying 
this  section  only  to  convictions  that 
occur  after  the  effective  date  of  the  rule 
would  undermine  the  Department's 
goals. 

Several  commenters  raised  a  question 
with  regard  to  the  practitioner  who  has 
appealed  his  or  her  conviction,  stating 
that  such  a  person  should  not  be  subject 
to  discipline  during  pendency  of  an 
appeal.  We  agree.  Therefore,  we  have 
added  language  in  §§  3.103(b)  and 
292.3(c)(2)  that  prevents  imposition  of 
final  discipline  arising  out  of  a  criminal 
conviction  until  direct  appeals  of  the 
underlying  conviction  have  been 
exhausted.  Notwithstanding,  we  note 
that  given  the  grave  nature  of  criminal 
proceedings  and  any  resulting 
conviction  or  plea,  a  practitioner  may  be 
subject  to  an  interim  order  of 
suspension  under  the  regulations 
pending  the  outcome  of  any  such 
appeal. 


Once  again,  the  primary  objective  of 
this  rule  is  to  protect  the  public  and 
preserve  the  integrity  of  adjudicative 
immigration  processes.  Any  practitioner 
who  has  been  convicted  of  a  serious 
crime  should  be  held  accountable  for 
his  or  her  actions,  including  loss  of  the 
privilege  to  practice  before  the  Board, 
the  Immigration  Courts,  and  the  Service. 

Section  3.102(i) — False  Certification  of  a 
Copy  of  a  Document 

Comment.  One  commenter  suggested 
that  the  element  of  intent  be  added  to 
the  rule. 

Response:  In  response  to  this 
comment,  we  have  revised  this  ground 
by  adding  the  element  of  intent 

Section  3.102(j) — Frivolous  Behavior 

Comments.  Some  commenters 
expressed  concern  that,  under  this 
provision,  practitiojiers  might  be 
inhibited  fi'om  putting  forth  an 
impopular  or  unorthodox  interpretation 
of  the  law;  an  attorney  could  make  a 
losing  cugument  for  ten  years  before  the 
Board  and  then  may  prevail  in  the 
eleventh  year.  It  was  suggested  that  an 
attorney's  job  is  to  advocate  the  "good 
points"  of  the  law  as  well  as  to 
challenge  the  "wrong"  side  of  rules  and 
decisions.  Others  feared  retribution  for 
taking  actions  disagreeable  to  EOIR  or 
the  Service.  Several  commenters 
believed  that  the  rule  should  include  a 
requirement  that  a  practitioner 
zealously  represent  his  or  her  client. 

Response:  Sanctions  for  fi-ivolous 
behavior  are  required  in  section  545  of 
the  Immigration  Act  of  1990  (8  U.S.C. 
1230(b)(6)).  This  provision  implements 
the  statutory  language  and  has 
previously  been  included  at  8  CFR 
292.3(a)(15).  The  language  in  this 
provision  is  closely  patterned  after  the 
language  in  Rule  11  of  the  Federal  Rules 
of  Civil  Procedure  (FRCP).  Precautions 
are  provided  to  allow  for  both  advocacy 
grounded  in  fact  or  warranted  by         , 
existing  law  or  a  good  faith  argument  for 
the  extension,  modification,  or  reversal 
of  existing  law  or  the  establishment  of 
new  law.  Whereas  the  IRS  regulations 
define  frivolous  as  "patently  improper," 
the  language  in  the  final  rule  reflects  a 
more  specific  set  of  standards  and  does 
not  interfere  with  the  zealous  advocacy 
of  a  practitioner. 

Section  3.102(k) — Ineffective  Assistance 
of  Counsel. 

Comments.  One  commenter  suggested 
that  "[tjhere  should  be  a  limit  of  one 
year  on  the  period  of  time  following  the 
alleged  fact  for  a  complaint  to  be 
brought."  One  commenter  concluded 
that  this  provision  would  inhibit  the 
zealous  representation  of  immigrants; 
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another  cnmmenter  wnnt  so  far  as  to 
conclude  that  the  fear  of  disciplinary 
action  "will  keep  practitioners  from 
telling  their  clients  of  the  mistakes  they 
have  made  and  instead  of  fixing  the 
mistakes,  they  would  let  them  be." 
Another  commentor  suggested  that  such 
a  provision  may  prevent  one 
practitioner  from  filing  a  motion  to 
reopen  based  on  ineffective  assistance  of 
counsel  because  the  other  practitioner 
could  lose  his  or  her  livelihood.  Others 
concluded  that  since  the  ABA  Model 
Rules  do  not  make  malpractice  a 
disciplinary  offen.se.  neither  should  the 
final  rule,  given  that  clients  already 
have  the  remedy  of  suing  a  practitioner 
for  legal  malpractice.  Several 
commenters  believed  that  the  final  rule 
goes  against  the  traditional  rules  of 
professional  conduct,  while  others  felt 
that  the  state  bar  disciplinary  process  is 
adequate. 

Response:  The  comment  concerning 
the  time  period  within  which  a 
complaint  can  be  filed  based  on  an 
ineffective  assistance  of  counsel  claim 
suggests  that  the  time  period-  be  limited 
to  one  year  from  the  alleged 
misconduct,  rather  than  five  years  as 
provided  in  the  rule.  However,  because 
a  finding  of  ineffective  assistance  of 
counsel  must  be  made  by  the  Board  or 
the  Immigration  Court  before  such  a 
complaint  would  be  considered,  and 
since  many  cases  take  longer  than  one 
year  to  adjudicate  fully,  a  longer  period 
of  time  is  required  in  order  to  protect 
the  complaining  alien.  Also,  a  shorter 
period  of  time  might  unfairly  discourage 
or  prevent  an  alien  from  bringing  a 
complaint  against  his  or  her  former 
attorney  or  accredited  representative. 
However,  in  order  to  strike  a  balance  on 
this  point,  the  Department  has  amended 
the  rule  to  require  that  a  complaint 
based  on  this  ground  be  filed  within  one 
year  of  the  finding  of  ineffective 
assistance  of  counsel  made  by  the  Board 
or  the  Immigration  Court. 

It  is  worrisome  to  believe  that  a 
practitioner  would  risk  a  client's  case, 
and  possibly  his  client's  ability  to 
remain  in  this  country,  and  not  resolve 
a  potential  problem  by  choosing  instead 
to  remain  idle  in  order  to  protect 
himself  from  an  ineffective  assistance  of 
counsel  claim  that  would  survive  only 
if  due  process  had  been  denied  as  a 
result  of  the  practitioner's  conduct,  i.e., 
where  the  proceeding  was  so 
fundamentally  unfair  that  the  alien  was 
prevented  from  reasonably  presenting 
his  case.  See  Matter  ofLozada.  19  I&N 
Dec.  637,  638  (1988);  see  also  Ramirez- 
Dumzo  V.  INS.  794  F.2d  491.  499-500 
(9th  Cir.  1986).  Also,  one  must  show 
that  he  was  prejudiced  by  his 
representative's  performance.  See 


Mohsseni  Behbahani  v.  INS.  796  F.2d 
249.  251  (9th  Cir.  1986). 

Therefore,  it  is  unlikely  that  a 
practitioner  who  has  "made  a  mistake" 
in  a  client's  case  would  allow  such  a 
mistake  to  languish  when  he  could  still 
resolve  the  problem  without  prejudice 
to  the  client  and,  in  all  probability,  no 
longer  be  subject  to  an  ineffective 
assistance  of  counsel  claim.  As  is 
mentioned  throughout  the 
supplementary  information  in  the 
proposed  rule,  these  regulations  are 
intended  to  preserve  the  fairness  and 
integrity  of  the  adjudicative  process, 
seciu^  proper  service  to  aliens  subject  to 
proceedings  before  the  Immigration 
Courts  and  the  Service,  and  ensure 
minimal  qualification  standards  for 
practitioners. 

Regarding  the  conunenter  who 
suggested  that  malpractice  claims 
should  suffice  as  a  remedy,  it  is 
certainly  true  that  a  client  may  sue  a 
practitioner  for  malpractice  in  such 
instances.  However,  speculation  about 
the  availability  of  such  a  legal  remedy 
should  not  preclude  EOIR  or  the  Service 
from  pursuing  disciplinary  action. 
While  malpractice  lawsuits  may  result 
in  monetary  compensation  for  a 
particular  client,  they  do  little  to  protect 
other  clients  frttm  the  same  fate. 

Section  3.1 02(1  h-Repeated  Failure  To 
Appear  for  Scheduled  Hearings  in  a 
Timely  Manner 

Comment.  One  conunenter  felt  the 
phrase  "repeatedly  fails  to  appear"  was 
too  vague. 

Response:  This  provision  does  not 
define  the  number  of  occasions  that  will 
amount  to  "repeated"  failures  to  appear. 
Such  a  definition  is  not  included  in  the 
rule  because  choosing  an  arbitrary 
niunber  would  hamper  the  ability  to" 
utilize  prosecutorial  discretion  when 
considering  a  practitioner's  explanation 
for  his  or  her  absences.  In  1998,  the 
Social  Sec\mty  Administration 
published  a  final  rule  entitled 
"Standards  of  Conduct  for  Claimant 
Representatives,"  see  63  FR  41404 
(1998),  which  includes  a  provision 
similar  to  the  provision  in  the  proposed 
rule  regarding  repeated  absences  from 
scheduled  hearings.  It  notes  that  "such 
conduct  adversely  affects  claimants, 
diminishes  the  ability  of  the  Agency  to 
operate  efficiently  and  harms  other 
applicants  by  disrupting  schedules  and 
work  flow."  Id.  at  41406.  For  the  same 
reasons,  EOIR  and  the  Service  have 
added  a  similar  provision  in  the  rule, 
with  the  addition  of  a  "good  cause" 
element. 


Section  3.102(m) — Assisting  in  the 
Unauthorized  Practice  of  Law 

Comment.  Several  commenters 
suggested  that  this  rule  address  the 
unauthorized  practice  of  law  issue.  See 
General  Comments  above. 

Response.  In  response  to  the 
comments,  EOIR  and  the  Service  have 
added  an  additional  ground  for 
discipline  in  the  final  rule  which 
renders  a  practitioner  subject  to 
discipline  if  he  or  she  assists  a  non- 
practitioner  in  the  performance  of  any 
activity  that  constitutes  the 
unauthorized  practice  of  law.  This 
ground  is  a  necessary  addition  to  the 
rule  in  order  to  protect  the  public  from 
the  mistakes  of  untrained  and 
unqualified  individuals,  as  well  as  the 
schemes  of  unscrupulous  immigration 
practitioners,  and  reflects  the  concerns 
of  a  nimiber  of  commenters. 

SecUons  3.1 04(b)  and  292.3(d)(3)— 
Preliminary  Inquiries 

and 

Sections  3.105(a)  and  292.3(e)(1)— 
Notice  of  Intent  To  Discipline 

Comments.  A  large  number  of 
commenters  were  concerned  that  the 
disciplinary  process  may  be  used  to 
intimidate,  retaliate,  or  otherwise  harass 
practitioDers  who  are  successful  in 
advocating  against  the  government  in 
inunigration  proceedings.  One 
conunenter  suggested  that  this  rule 
might  be  used  to  "intimidate  and 
control  any  lawyer  who  might  be  so 
bold  as  to  file  a  motion  to  recuse  a  judge 
(or)  seek  to  enter  an  objection  upon  the 
record."  The  fact  that  the  Department 
components  (EOIR  and  the  Service) 
investigate  disciplinary  cases  and  issue 
Notices  of  Intent  to  Discipline  prompted 
some  commenters  to  raise  due  process 
and  conflict  of  interest  issues.  One 
conunenter  suggested  that  in  order  to 
"move  cases  along,"  Inunigration  Judges 
will  resort  to  the  disciplinary  process 
and  effectively  chill  aggressive 
representation.  Another  conunenter 
concluded  that  this  rule  is  a  way  for 
EOIR  to  ensure  that  "as  many  non- 
citizens  as  possible  be  deported  by 
taking  the  lawyers  out  of  the  equation." 

One  conunenter  suggested  that  the 
Notice  of  Intent  to  Discipline  be  served 
by  personal  service  and  that  the 
practitioner  should  be  notified  of  any 
complaint  and  be  given  an  opportimity 
to  respond  before  any  charging 
dociunent  is  issued.  Several 
commenters  wanted  to  see  the 
govenunent  hire  an  independent  entity 
to  investigate  complaints  lodged  against 
private  practitioners  by  government 
employees:  others  felt  that  the 
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government  should  hire  separate 
coiuisel  to  conduct  independent 
investigations. 

Response:  Most,  if  not  all,  of  the 
commenters  failed  to  recognize  that  the 
current  disciplinary  system  is  structiu^d 
so  that  the  Service  (the  prosecuting 
party  in  an  adversanal  immigration 
proceeding)  is  the  party  bringing  the 
disciplinary  action  before  EOIR  (the 
adjudicating  body).  This  structure  has 
led  to  revisions  in  this  rule  which,  in 
many  cases,  transfers  responsibility  for 
issuing  charging  documents  fit>m  the 
Service  to  EOIR.  The  only  cases  in 
which  the  Service  still  retains 
responsibility  for  issuing  charging 
documents  concern  situations  where  the 
Service  serves  as  the  adjudicating  body 
[i.e..  adjustment  of  status  cases,  asylum 
cases,  and  some  visa  petition  cases, 
among  others,  but  not  in  matters  before 
an  Immigration  Judge  or  the  Board). 
This  transition  of.the  disciplinary 
system  from  the  Service  to  EOIR  is  being 
made  specifically  to  eliminate  the 
appearance  of  any  bias  or  conflict  of 
interest.  The  Office  of  the  General 
Counsel  of  EOIR  or  the  Office  of  the 
General  Counsel  of  the  Service,  not 
Immigration  Judges  or  Service  trial 
attorneys,  is  responsible  for  conducting 
preliminary  inquiries  and  issuing 
charging  documents.  While  the 
comments  reflect  some  practitioners' 
reluctance  to  be  regulated,  there  is 
simply  no  basis  for  the  conclusion  that 
this  disciplinary  process  is  biased 
against  practitioners. 

The  primary  purpose  of  this  rule  is  to 
protect  vulnerable  aliens  from 
unscrupulous  immigration  practitioners 
and  from  those  who  have  engaged  in 
conduct  that  raises  questions  about  their 
fitness  to  practice  law.  Rather  than 
demonstrating  an  overabundance  of 
zeal,  some  practitioners  fail  to  represent 
their  clients  at  all.  Numerous 
complaints  have  been  reported  about 
practitioners  who  fail  to  appear  or  to  file 
essential  documents  or  evidence  on 
behalf  of  their  clients.  The  Board 
adjudicates  numerous  motions  to 
reopen  filed  before  it  based  on  such 
claims  of  ineffective  assistance  of 
counsel.  The  rule  will  provide  an 
effective  means  to  address  the  moimting 
instances  of  practitioners'  failure  to 
represent  their  clients.  Many 
immigration  practitioners  have  had  the 
experience  of  trying  to  salvage  the  case 
of  a  client  who  was  harmed  by  a 
previous  representative's  inaction.  Often 
a  state  bar  does  not  have  the  expertise 
to  evaluate  or  prosecute  such  cases  of 
misconduct.  The  disciplinary  rules  will 
provide  an  effective  means  to  address 
such  problems. 


Concerning  the  request  that  the 
practitioner  be  notified  of  any 
complaints  lodged  against  him  or  her, 
the  preliminary  inquiry  will,  in  most 
cases,  afford  the  practitioner  an 
opportunity  to  discuss  the  complaint 
with  an  investigator.  However,  if  a 
complaint  is  clearly  frivolous  or  without 
merit,  it  is  possible  that  the  practitioner 
may  not  be  contacted  if  it  is  determined 
that  no  action  will  be  taken  against  him 
or  her.  Additionally,  during  the 
preliminary'  inquiry  phase  of  a 
disciplinary  proceeding.  EOIR  and  the 
practitioner  may  reach  a  resolution  or 
settlement  prior  to  the  issuance  of  a 
Notice  of  Intent  to  Discipline.  Once  the 
preliminary  inquiry  is  completed,  and  if 
no  such  resolution  has  been  reached,  a 
Notice  of  Intent  to  Discipline  will  then 
be  issued.  It  should  be  noted  that  the 
Notice  of  Intent  to  Discipline  will  be 
served  by  personal  service,  as  defined  in 
8  CFR  103.5a. 

Sections  3.105(d)  and  3.106(a)(2)— 
Default  Provisions 

Comments.  One  conunenter  stated 
that  15  days  is  an  insufficient  time 
period  in  which  to  file  a  motion  to  set 
aside  an  order  of  default  for  failure  to 
file  an  answer  or  for  failure  to  appear  at 
a  disciplinary  hearing.  Some 
commenters  thought  that  a  practitioner 
should  be  allowed  to  file  motions  at  any 
time  after  an  order  is  issued,  or  at  least 
within  180  days  of  issuance.  One 
conunenter  thought  that  the  provision 
that  requires  a  practitioner  to  prove  a 
negative  [i.e.,  failure  to  appear  due  to 
exceptional  circumstances)  is  unfair 
when  the  burden  of  proof  is  placed  on 
the  practitioner. 

Response:  It  should  be  noted  that 
section  6103  of  the  California  Rules  of 
Professional  Conduct  provides  that  if 
the  accused  does  not  appear  at  the  time 
appointed  to  answer  the  accusation 
without  sufficient  cause,  "the  coiut  may 
proceed  and  determine  the  accusation 
in  his  absence."  Moreover.  IRS 
disciplinary  regulations  provide  that  an 
attorney's  "(flailiu-e  to  file  an  answer 
within  the  time  prescribed.  *  *  *  shall 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the  Examiner 
may  make  his  decision  by  default 
without  a  hearing  or  further  procediu-e." 
31  CFR  10.58(c).  Furthermore,  it  is 
common  practice  in  state  bar 
disciplinary  proceedings  to  allow  both 
for  default  and  expedited  time  frames 
when  an  attorney  fails  tn  file  an  answer 
or  fails  to  appear  before  a  disciplinary 
hearing  panel.  In  response  to  the 
suggestions  that  the  time  period  be 
expanded  for  the  filing  of  motions  to  set 
aside.  EOIR  and  the  Service  balanced 


the  practitioner's  due  process  rights 
against  the  primary  goals  of  this 
regulation,  including  the  protection  of 
the  public,  and  concluded  that  the  time 
period  set  forth  in  the  final  rule  is  fair. 

Section  3.106(c) — Review  Process 

Comments.  Most  commenters 
complained  that  the  rule  provides  no 
opportxmity  for  the  practitioner  to 
present  a  written  or  oral  argument  to  the 
Disciplinary  Committee.  The  remaining 
commenters  complained  that  there  is  no 
appeal  from  the  decision  of  the 
Disciplinary  Committee. 

Response:  As  stated  above,  the 
proposed  Disciplinary  Committee  has 
been  replaced  by  the  Board  in  all 
respects  regarding  this  rule.  All  of  the 
established  appeal  procedures  in 
immigration  cases,  including  the 
submission  of  written  briefs  and 
requests  for  oral  arguments,  now  apply 
also  to  disciplinary  cases  on  appeal  to 
the  Board.  A  practitioner  who  wishes  to 
obtain  judicial  review  of  the  Board's 
decision  can  do  so  in  Federal  district 
coiut  pursuant  to28  U.S.C.1331. 

Sections  3.106(d)  and  292.3(g)— Referral 
to  State  Bars 

ConOnent.  One  conunenter  suggested 
that  the  rule  be  amended  to  require  all 
orders  of  public  discipline  to  be 
reported  to  the  ABA  National  Lawyer 
Regulatory  Data  Bank  and  to  all 
jurisdictions  in  which  the  disciplined 
attorney  is  admitted. 

Response:  We  have  incorporated  into 
the  final  rule  a  provision  for  referrals  of 
public  discipline  to  the  ABA  National 
Lawyer  Regulatory  Data  Bank  and  to 
every  jiuisdiction  in  which  the 
disciplined  attorney  is  admitted. 

Section  3.107 — Reinstatement 

Comments.  One  conunenter  believed 
that  the  requirement  that  a  "practitioner 
has  the  burden  of  proving  that  he  or  she 
possesses  the  moral  and  professional 
qualifications  to  be  reinstated  by  clear, 
convincing,  and  unequivocal  evidence" 
is  too  ambiguous  and  does  not  protect 
the  public.  Another  commenter 
concluded  that  it  is  too  difficult  to 
quantify  moral  qualifications,  while 
another  suggested  that  the  rule  should 
provide  for  a  hearing  during  which  the 
practitioner  must  show  that  he  or  she  is 
rehabilitated  and  no  longer  poses  a  risk 
to  the  public,  the  Board,  the 
Immigration  Courts,  and  the  Service. 

Response:  The  language  in  this 
provision  is  taken  directly  from  the 
Rules  of  Disciplinary  Enforcement  for 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 
However,  we  have  adopted  the 
suggestion  on  providing  a  reinstatement 
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hearing  by  amending  the  rule  to  give  the 
Board  discretion  to  hold  a  hearing  if  the 
practitioner  meets  all  of  the 
reinstatement  requirements. 

Section  3.108 — Confidentiality 

Comments.  There  were  some 
generalized  concerns  that  these 
provisions  do  not  sufficiently  protect  a 
practitioner's  privacy,  especially  with 
regard  to  disclosures  made  to  law 
enforcement  authorities,  complainants, 
and  witnesses. 

Response:  These  provisions  are 
patterned  after  the  Rules  of  Procedure  of 
the  State  Bar  of  California.  The 
presumption  in  the  provisions  is  one  of 
confidentiality,  not  disclosure. 
Exceptions  to  confidentiality  are  based 
on  "protection  of  the  public  when  the 
necessity  for  disclosing  information 
outweighs  the  necessity  for  preserving 
confidentiality,"  and  include,  but  are 
not  limited  to,  limited  disclosures 
necessary  to  conduct  preliminary 
inquiries. 

Sections  3.109  and  292.3 — Discipline  of 
Government  Attorneys/Immigration 
fudges 

Comments.  Many  commenters 
expressed  their  concern  that  the 
proposed  rule  applies  only  to  private 
immigration  practitioners  and  not  to 
Immigration  judges  and/or  Service  trial 
attorneys.  Since  Immigration  ludges  and 
Service  trial  attorneys  are  subject  to  the 
disciplinary  system  which  is  overseen 
by  the  Department's  Office  of 
Professional  Responsibility  (OPR),  a 
system  which  regulates  all  Department 
attorneys,  many  commenters  stated  that 
having  two  different  systems  is  unfair 
and  suggested  this  was  a  denial  of  Equal 
Protection.  Still  other  commenters 
concluded  that  the  rule  will  hamper 
legal  advocacy  and  that  the  "major 
purpose  of  the  rule  is  to  intimidate 
private  attorneys  out  of  practice"  and 
"to  deny  aliens  their  statutory  right  to 
representation." 

Response:  Congress  has  broadly 
empowered  the  Attorney  General 
pursuant  to  8  U.S.C.  1103.  to  "establish 
such  regulations  *   *   *  and  perform 
such  other  acts  as  she  deems  necessary 
for  carrying  out  her  authority"  under  the 
provisions  of  the  Immigration  and 
Nationality  Act.  Congress  delegated  its 
plenary  power  over  immigration  matters 
in  order  to  advance,  among  other 
purposes,  the  public  interest  in  deciding 
whether  to  admit  or  exclude  aliens. 

Consistent  with  Congress's  sweeping 
grant  of  authority  to  the  Attorney 
General  in  immigration  matters,  "in  any 
removal  proceedings  before  an 
immigration  judge  and  in  any  appeal 
proceedings  before  the  Attorney  General 


from  such  removal  proceedings,  the 
person  concerned  shall  have  the 
privilege  of  being  represented  *   *   *  by 
such  counsel,  authorized  to  practice  in 
such  proceedings,  as  he  shall  choose" 
(emphasis  added).  8  U.S.C.  1362.  Such 
statutory  authority,  which  serves  as  a 
primary  basis  for  this  disciplinary 
regulation,  refers  exclusively  to  counsel 
for  individuals  subject  to  such 
proceedings,  not  to  Immigration  Judges 
or  attorneys  for  the  government. 

The  Supreme  Court  has  held  that 
"where  the  empowering  provision  of  a 
statute  states  simply  that  the  agency 
may  'make  *   •   *  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  (an)  act,'  •   *   •  the 
validity  of  a  regulation  promulgated 
thereunder  will  be  sustained  so  long  as 
it  is  'reasonably  related  to  the  purposes 
of  the  enabling  legislation.'  "  Thorpe  v. 
Housing  Authority  of  the  City  of 
Durham.  393  U.S.  268,  280-81  (1969). 
The  general  authority  upon  which  we 
rely  herein  to  impose  disciplinary 
sanctions  properly  gives  heed  to 
Congress'  enabling  language  and  public 
interest  purposes.  Moreover,  we  view 
the  need  to  safeguard  adjudicative 
processes,  fairly  decide  cases,  and 
protect  the  public  through 
implementation  of  this  disciplinary 
regulation  as  consonant  with  Congress's 
public  interest  intent.  Contrary  to  the 
assertion  that  such  regulations  will 
hamper  counsel  in  rendering  legal 
assistance  to  aliens,  we  believe  that 
these  rules  will  strengthen  the 
effectiveness  of  representation  and 
provide  fairer  adjudications. 

As  one  court  stated  in  reference  to  the 
foregoing  express  grants  of  authority 
from  Congress,  "an  agency  empowered 
to  prescribe  its  own  rules  has  the 
implied  power  to  determine  who  can 
practice  before  it."  Koden  v.  United 
States  Dept  of  Justice.  564  F.2d  228,  234 
(7th  Cir.  1977).  In  that  case,  the  Seventh 
Circuit  held  that  the  authority  bestowed 
on  the  Attorney  General  is  more  than 
adequate  to  empower,  expressly  or 
impliedly,  an  agency  to  set  disciplinary 
standards  applicable  to  representatives. 
The  Koden  court  upheld  a  disciplinary 
regulation  substantially  similar  to  this 
one  that  had  existed  for  over  25  years 
(at  the  time  of  the  court's  decision)  and 
applied  only  to  private  immigration 
practitioners. 

Additionally,  since  1975,  OPR  has 
had  responsibility  for  investigating 
allegations  of  misconduct  against  any  of 
the  Department's  lawyers,  which  today 
number  over  9,000  individuals, 
including  Immigration  Judges  and 
Service  trial  attorneys,  where  such 
allegations  relate  to  the  exercise  of  their 
authority  to  investigate,  litigate, 


adjudicate,  or  provide  legal  services.  See 
28  CFR  0.39.  Such  employees  are  also 
subject  to  the  jurisdiction  of  the 
Department's  Office  of  Inspector 
General.  Among  other  rules,  regulations, 
and  orders,  Department  attorneys  must 
abide  by  the  standards  of  conduct 
applicable  to  executive  branch 
employees  and  the  Department's 
supplemental  standards  of  conduct.  See 
5  CFR  part  2635  et  seq.;  5  CFR  part  3801 
et  seq. 

Such  comprehensive  standards  and 
procedures,  under  the  auspices  of  OPR 
and  the  Office  of  Inspector  General,  are 
equally,  if  not  more,  rigorous  than  those 
provided  in  this  rule.  They  provide 
separate  means  for  seeking  discipline  of 
Immigration  Judges  and  Department 
attorneys. 

It  should  also  be  noted  that  on 
October  21, 1998,  Congress  amended 
Chapter  31  of  Title  28  of  the  United 
States  Code  by  adding  section  530B  in 
Public  Law  105-277.  This  amendment, 
which  went  into  effect  on  April  19, 
1999,  subjects  Department  attorneys  to 
state  laws  and  rules,  and  local  federal 
court  rules,  governing  attorneys  in  each 
state  where  such  attorneys  engage  in 
their  duties,  to  the  same  extent  and  in 
the  same  manner  as  other  attorneys  in 
that  state.  See  64  FR  19273  (1999) 
(Interim  Rule  on  Ethical  Standards  for 
Attorneys  for  the  Government). 

Definitions 

Comment.  One  commenter  pointed 
out  that  the  rule  uses  the  term 
"practitioner  "  whereas  the  current  rule 
uses  the  terms  "attorney"  and 
"representative." 

Response:  Use  of  the  new  term 
"practitioner"  in  the  proposed  rule  is 
simply  for  convenience  when  referring 
to  both  attorneys,  as  defined  in  8  CFR 
1.1(f),  and  representatives,  as  defined  in 
8CFRl.l(j). 

Disciplinary  System  Involving  Both 
EOIR  and  INS 

Comments.  Many  commenters 
expressed  concerns  over  the  two 
parallel  proceedings  outlined  in  the 
proposed  rule.  They  felt  that  the 
jurisdiction  between  EOIR  and  the 
Service  is  unclear,  that  the  two  systems 
are  not  necessary,  that  practitioners  will 
have  to  be  familiar  with  the  professional 
conduct  requirements  of  two  agencies, 
and  that  two  separate  complaints  could 
result  in  two  punishments.  Another 
commenter  thought  that  the  Board  and 
Immigration  Judges  already  have 
"plenary  power  to  sanction  attorneys." 

Response:  Some  commenters  have 
characterized  this  rule  as  two  parallel 
disciplinary  systems  with  the  potential 
for  two  disciplinary  actions  for  the  same 
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misconduct.  This  notion  is  incorrect; 
only  one  disciplinary  system  exists  and 
the  delineations  of  authority  are  clear 
under  the  regulation.  If  a  complaint 
concerns  a  practitioner's  conduct  before 
the  Service  in  its  adjudicative  capacity 
{i.e.,  adjustment  of  status  cases,  asylum 
cases,  visa  petition  cases),  then  the 
complaint  should  be  filed  with  the 
Service,  which  will  conduct  a 
preliminary  inquiry.  If,  however,  the 
basis  of  the  complaint  concerns  a 
practitioner's  conduct  before  EOIR  (j.e., 
the  Board  or  the  Immigration  Courts), 
then  the  complaint  should  be  filed  with 
EOIR,  which  will  conduct  a  preliminary 
inquiry.  EOIR's  jurisdiction  to 
investigate  and  prosecute  disciplinary 
cases  will  not  extend  to  cases  over 
which  the  Service  has  adjudicatory 
authority  and,  likewise,  the  Service's 
jurisdiction  to  investigate  and  prosecute 
disciplinary  cases  will  not  extend  to 
cases  over  which  EOIR  has  adjudicatory 
authority. 

Between  EOIR  and  the  Service,  there 
remains  an  expectation  of  cooperation 
and  communication  in  instances  where 
it  is  unclear  which  agency  should  take 
responsibility  for  investigating  a 
complaint,  i.e.,  if  a  complaint  alleges 
misconduct  that  occurred  before  both 
agencies.  Each  agency  is  required  to 
serve  a  copy  of  a  Notice  of  Intent  to 
Discipline  on  the  other  agency. 
Moreover,  each  agency  may  submit  a 
written  request  to  the  adjudicating 
official  asking  that  any  discipline 
imposed  upon  a  practitioner  that 
restricts  his  or  her  authority  to  practice 
before  one  agency  also  apply  to  his  or 
her  authority  to  practice  before  the  other 
agency.  This  will  avoid  the  situation  in 
which  a  practitioner  could  be  forced  to 
go  through  two  separate  disciplinary 
hearings  for  the  same  misconduct.  It 
also  gives  the  adjudicating  official  the 
discretion  to  prohibit  a  practitioner  fi'om 
continuing  to  practice  before  one  agency 
pending  suspension  or  exclusion  from 
the  other.  Without  this  provision,  for 
example,  a  practitioner  who  appears 
before  EOIR  and  who  has  been 
suspended  for  assisting  others  in  the 
unauthorized  practice  of  law  could 
continue  to  practice  before  the  Service 
unless  and  until  the  Service  conducted 
its  own  separate  proceeding. 

Contrary  to  one  commenter's 
suggestion,  the  Board  and  Immigration 
Judges  do  not  have  "plenary  power  to 
sanction  attorneys."  Until  the  contempt 
rule  is  final  (see  discussion  above),  the 
revised  set  of  grounds  as  set  forth  in  this 
disciplinary  regulation  is  the  only 
means  by  whidi  the  Board  and 
hnmigration  Judges  may  seek  to  remedy 
related  professional  misconduct. 


Procedures 

Comments.  Some  commenters  felt 
that  there  should  be  a  right  to  discovery 
while  others  felt  that  the  Federal  Rules 
of  Evidence  (FRE)  and/or  the  Federal 
Rules  of  Civil  Procedure  (FRCP)  should 
be  used  in  disciplinary  proceedings. 
One  commenter  asked  under  what 
circumstances  costs  would  be  assessed 
to  the  practitioner.  Another  commenter 
requested  that  hearings  be  held  in  the 
practitioner's  city  of  practice  and  that  a 
hearing  should  be  set  automatically, 
regardless  of  whether  a  hearing  has  been 
requested  or  the  practitioner  has  failed 
to  file  an  answer  to  the  Notice  of  Intent 
to  Discipline.  One  conunenter  suggested 
that  the  hearing  should  be  closed  to  the 
public.  Others  suggested  that  the  30-day 
time  period  to  file  an  answer  be 
extended  to  60  days.  Some  commenters 
would  like  to  see  the  Disciplinary 
Committee  establish  rules  of  procedure. 
Other  commenters  opined  that  the 
complaining  party  must  have  standing 
to  bring  a  complaint,  e.g.,  the 
complainant  must  be  an  "aggrieved 
party"  who  can  show  harm  or  damage. 
One  commenter  questioned  how 
ongoing  cases  would  be  handled  under 
the  new  rule. 

Response:  Disciplinary  proceedings 
are  designed  to  be  conducted  under  the 
same  procedures  which  govern 
deportation  and  removal  hearings  in 
Immigration  Courts,  practices  which  are 
familiar  to  both  adjudicating  officials 
and  practitioners.  The  proposed  rule 
required  the  Director  of  EOIR  not  only 
to  appoint  the  adjudicating  official,  but 
also  to  designate  the  time  and  place  of 
the  hearing.  After  further  review, 
however,  this  provision  has  been 
amended  in  several  respects. 

First,  the  final  rule  now  gives  the 
Chief  Immigration  Judge  the  authority  to 
appoint  an  Immigration  Judge  as  the 
adjudicating  official.  At  the  request  of 
the  Chief  Immigration  Judge  or  in  the 
interest  of  efficiency,  however,  the 
Director  of  EOIR  may  appoint  an 
Administrative  Law  Judge  as  an 
adjudicating  official.  Second,  the 
adjudicating  official  will  designate  the 
time  and  place  of  the  hearing.  This 
amendment  was  added  to  give  the 
.  adjudicating  official  more  control  over 
the  scheduling  of  the  hearing.  Third,  the 
rule  has  been  amended  to  require  the 
adjudicating  official  to  designate  the 
place  of  the  hearing  "with  due  regard  to 
the  location  of  the  practitioner's  practice 
or  residence,  the  convenience  of 
witnesses,  and  any  other  relevant 
factors."  Although  it  is  most  likely  that 
the  adjudicating  official  will  select  a  site 
for  the  hearing  which  is  convenient  for 
the  practitioner,  this  amendment  does 


not  require  that  such  a  selection  be 
made  since  there  may  be  other 
important  factors  which  might  dictate 
that  another  site  is  preferable.  For 
example,  it  is  reasonable  to  predict  that 
disciplinary  proceedings  will  most 
likely  be  held  in  one  of  EOIR's 
Inunigration  Courts,  where  such 
hearings  are  presently  held,  so  that 
proper  administrative  support,  such  as 
clerks  and  interpreters,  are  available. 
Selection  of  such  a  hearing  site  might 
require  the  practitioner  to  travel  to  that 
location. 

Finally,  the  final  rule  has  eliminated 
the  terms  "Assistant  Chief  Immigration 
Judge"  and  "Board  Member"  as  persons 
who  may  be  appointed  as  adjudicating 
officials.  The  term  "Assistant  Chief 
Inunigration  Judge"  was  deleted  because 
it  was  determined  to  be  unnecessary, 
since  the  term  "Immigration  Judge"  is 
deemed  to  include  "Assistant  Chief 
Immigration  Judge."  The  term  "Board 
Member"  was  deleted  since,  under  the 
final  rule,  the  Board  is  now  the 
appellate  reviewing  body  for 
disciplinary  appeals,  thereby 
eliminating  the  possibility  that  Board 
Members  could  be  appointed  as 
adjudicating  officials. 

'The  rule  requires  the  practitioner  to 
request  a  hearing  if  he  or  she  so  desires, 
but  does  not  make  such  a  hearing 
mandatory.  There  may  t>e  reasons  why 
a  practitioner  may  not  want  a  hearing, 
e.g.,  the  practitioner  intends  to  settle  the 
case,  does  not  want  publicity,  or  does 
not  wish  to  expend  die  time  and  money 
necessary  to  prepare  for  a  hearing.  To 
give  the  practitioner  the  option  of 
having  a  hearing  gives  him  or  her  more 
control  over  the  progression  of  the  case. 
Further,  the  rule  does  not  allow  for  a 
hearing  for  a  practitioner  who  fails  to 
file  an  answer  to  a  Notice  of  Intent  to 
Discipline. 

One  commenter  suggested  that  all 
hearings  be  closed.  However,  the 
prevailing  procedure  among  state  bars 
mandates  that  disciplinary  hearings  be 
open  to  the  public  once  a  charging 
docimient  has  been  filed.  The  public  has 
a  right  to  know  what  transpires  in  such 
cases,  and  the  notion  of  conducting 
disciplinary  hearings  behind  closed 
doors  may  foster  ignorance  and  raise 
doubts  as  to  the  nature  of  the 
proceedings.  It  should  be  noted  that 
there  are  two  exceptions  in  the  rule  to 
a  public  hearing.  These  include 
limitations  of  the  physical  facilities  and/ 
or  the  need  to  protect  witnesses,  parties, 
or  the  public  interest. 

Another  commenter  suggested  the 
time  period  to  file  an  answer  should  be 
extended  from  30  to  60  days.  In  order 
for  disciplinary  actions  to  be  most 
effective,  it  is  imperative  that  cases  be 
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resolved  in  a  timely  manner.  To  provide 
a  practitioner  with  30  days  to  file  an 
answer  is  reasonable. 

Another  commenter  stated  that  a 
complaining  party  must  have  standing 
and  must  be  an  "aggrieved  party"  who 
can  show  harm  or  damage.  However, 
there  is  no  reason  to  limit  the  ability  of 
anyone  to  file  a  complaint.  The  degree 
to  which  a  complainant  has  been 
harmed  will  go  to  the  merits  of  the  case 
itself,  but  should  not  preclude  an 
individual  from  filing  a  complaint. 
Moreover,  it  is  anticipated  that 
complaints  may  come  from 
adjudicators,  Service  personnel,  aliens, 
or  practitioners  themselves,  all  of  whom 
may  have  Brst-hand  knowledge  of 
practitioner  misconduct. 

One  commenter  questioned  when 
costs  might  be  assessed  against  the 
practitioner.  Assessment  of  costs  is  not 
available  in  Immigration  Court  or  at  the 
Board,  and  benefits  such  as  the  use  of 
interpreters  have  not  previously  been 
charged  against  a  party.  In  an  effort  to 
keep  disciplinary  proceedings 
procedurally  similar  to  Immigration 
Court  practice,  the  agency  has  decided 
not  to  assess  costs  in  disciplinary 
proceedings.  Therefore,  the  provision 
concerning  costs  has  been  deleted  in  the 
final  rule. 

With  regard  to  ongoing  cases  in  which 
a  charging  document  has  been  issued 
and  filed  with  the  Office  of  the  Chief 
Immigration  )udge  prior  to  the  effective 
date  of  these  regulations,  such  matters 
will  proceed  to  a  final  disposition  under 
the  previous  regulations. 

State  Bars  Are  Appmpriate  Entities  To 
Handle  Complaints 

Comments.  Many  commenters  said 
that  it  is  inappropriate  for  federal 
agencies  to  unilaterally  impose  a 
national  disciplinary  scheme  where 
states  should  have  sole  jurisdiction  and, 
further,  that  federal  regulations 
concerning  discipline  will  cause 
confusion  and  uncertainty  with  regard 
to  state  rules.  Others  objected  that  the 
rule  subjects  practitioners  to  being 
disciplined  twice  for  the  same 
conduct — once  by  the  federal 
government  and  once  by  the  state  bar. 
Others  believed  that  this  nde  is  an 
unnecessary  and  impermissible 
intrusion  into  the  state  law  licensure 
process  and  "to  bar  a  lawyer  from 
practice  before  an  agency  is  unheard 
of." 

Response:  In  response  to  the 
comments  that  claim  that  this  regulation 
is  an  "impermissible  intrusion  into  the 
state  law  licensure  process"  and  that  it 
is  "inappropriate  for  federal  agencies  to 
unilaterally  impose  a  national 
disciplinary  scheme  where  states  should 


have  sole  jurisdiction,"  we  refer 
commenters  to  the  U.S.  Supreme  Court 
decision  in  Spenyv.  Florida,  373  U.S. 
379  (1963).  In  that  case,  the  state  of 
Florida  sought  to  enjoin  a  non-attorney 
registered  to  practice  before  the  United 
States  Patent  Office  from  preparing  and 
prosecuting  patent  applications  in 
Florida  because  he  was  not  a  member  of 
the  Florida  Bar.  The  Supreme  Court 
held  that  the  federal  government  has 
preemptive  powers  over  states' 
legislative  and  judicial  authorities  when 
acting  under  valid  federal  regulations. 
As  noted  above  in  the  supplementary 
information,  EOIR  and  the  Service 
maintain  that  under  the  broad 
rulemaking  authority  of  the  Attorney 
General  and  the  federal  govenunent's 
preemptive  powers,  EOER  and  the 
Service  have  the  authority  (and  indeed, 
have  had  the  authority  since  these 
regulations  were  first  adopted  more  than 
45  years  ago)  to  promulgate  disciplinary 
regulations  on  a  nationwide  basis 
governing  the  privilege  of  appearing  as 
an  attorney  or  representative  before  the 
Board,  the  Immigration  Courts,  and  the 
Service. 

The  commenters  also  claim  that  this 
regulation  is  unnecessary  in  light  of  the 
51  state  bar  disciplinary  agencies 
(including  the  District  of  Columbia) 
which  regulate  attorney  conduct.  The 
American  Bar  Association  (ABA) 
suggested  that  EOIR  and  the  Service 
establish  a  system  by  which  complaints 
about  attorneys  alleged  to  have  engaged 
in  misconduct  be  r^erred  to  state 
disciplinary  authorities,  and  by  which 
such  disciplinary  authorities  then 
would  notify  the  agencies  about 
sanctioned  lawyers.  Since  the  ABA 
submitted  almost  identical  comments 
regarding  the  EOIR/Service  rule  and  the 
Social  Security  Administration's  (SSA's) 
recently  published  rule  on  its 
disciplinary  system  (see  63  FR  41404 
(1998)),  it  appears  that  the  organization 
is  expressing  its  general  objection  to 
federal  oversight  of  the  professional 
conduct  of  those  who  appear  before 
federal  agencies. 

In  response  to  such  comments,  it 
should  be  noted  that  immigration 
hearings  are  held  in  approximately  50 
Immigration  Courts  located  in  23 
different  states  and  territories. 
Moreover,  attorneys  often  represent 
aliens  in  jurisdictions  other  than  those 
in  which  they  are  licensed  to  practice 
law.  It  is  imperative  that  EOIR  and  the 
Service  administer  a  uniform 
disciplinary  system  among  the 
respective  Immigration  Courts.  For  the 
reasons  explained  in  SSA's 
supplementary  information  to  their 
disciplinary  rule.  EOIR  and  the  Service 
shoiUd  not  be  expected  or  required  to 


apply  numerous  local  rules,  or  local 
interpretations  of  the  rules,  to  problems 
that  require  national  uniformity. 
Applying  local  rules  or  local 
interpretations  in  lieu  of  a  national 
standard  would  leave  immigration 
attorneys  in  one  state  subject  to 
discipline,  while  possibly  exempting 
immigration  attorneys  in  another  state. 
EOIR  and  the  Service  do  not  believe  that 
it  would  benefit  the  Board,  the 
Immigration  Courts,  the  Service,  the 
public,  or  attorneys  to  promote 
inconsistency  in  regulating  the  conduct 
of  practitioners,  who  all  practice  before 
the  same  forum. 

Similar  to  the  SSA  program,  practice 
before  EOIR  and  the  Service  is  not 
limited  to  attorneys,  but  includes  non- 
attorneys  who  may  not  be  subject  to 
state  bar  rules.  EOIR  and  the  Service 
believe  that  all  practitioners,  attorneys 
and  non-attorneys  alike,  must  be  held  to 
imiform  standards  of  professional 
conduct  in  immigration  proceedings. 
Without  this  regulation,  non-attorneys 
may  not  be  accountable  to  any 
disciplinary  authority. 

EOIR  and  the  Service  anticipate 
working  closely  with  the  various  state 
bars  when  investigating  disciplinary 
complaints.  Referrals  to  state  bars  may 
be  appropriate  when  a  complaint  does 
not  allege  a  violation  of  the  federal 
regulations  but  may  allege  a  violation  of 
state  bar  rules  or  regulations. 
Cooperation  between  the  federal 
government  and  the  51  state  bar 
disciplinary  authorities  will  optimize 
resources  and  minimize  duplication  of 
investigations.  In  general,  state  bars 
have  not  been  resistant  to  the  Federal 
government's  efforts  to  assist  in 
protecting  the  public  by  scrutinizing  the 
professional  conduct  of  attorneys. 
Moreover,  immigration  law  is  a  very 
complex  area  and  this  program  may 
assist  state  bars  with  investigating 
allegations  of  misconduct  against 
immigration  attorneys. 

After  publication  of  the  proposed 
rule,  the  vast  majority  of  comments 
were  from  attorneys  who  opposed  the 
idea  of  any  Federal  government 
regulations  of  professional  conduct. 
However,  as  we  have  tried  to  emphasize 
in  this  final  rule,  the  Department's 
imperatives,  including  preserving  the 
integrity  of  the  Board,  the  Immigration 
Courts,  and  the  Service,  ensuring  the 
important  and  proper  discharge  of 
statutory  duties  under  the  immigration 
laws  of  the  United  States,  and 
safeguarding  a  vulnerable  client 
population,  support  continuing  and 
improving  the  reasonable  and  ftur 
regulation  of  such  conduct. 

One  comment  in  particular 
exemplified  the  peril  of  susceptible 
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clients,  and  was  submitted  by 
immigrant  twin  brothers  who  are  law 
students.  After  fleeing  the  former 
Yugoslavia,  they  arrived  in  the  United 
States  with  the  hope  of  starting  a  new 
life.  They  feared  for  their  lives  in  their 
coimtry  and  applied  for  political  asylum 
so  they  would  not  have  to  return  to  their 
country  to  face  persecution  and  possibly 
death.  They  retained  an  immigration 
attorney  to  help  them  file  the  necessary 
applications.  After  appearing  before  an 
Immigration  Judge,  the  brothers  were 
given  a  deadline  to  file  their  asylum 
applications  with  the  court,  and  a 
hearing  date  was  set.  The  attorney 
assured  the  brothers  that  the 
applications  had  been  filed  before  the 
deadline  and  that  they  did  not  need  to 
show  up  for  any  further  hearings  before 
the  Immigration  Judge. 

During  the  ensuing  months,  the 
attorney  continued  to  pressure  the 
brothers  for  additional  legal  fees,  telling 
them  he  needed  to  file  more  paperwork. 
He  told  them  to  expect  to  receive  their 
permanent  resident  cards  in  the  mail. 
After  numerous  attempts  to  contact  the 
attorney  over  the  next  several  years,  the 
brothers  finally  went  to  the  Immigration 
Court  to  find  out  the  status  of  their  case. 
Much  to  their  surprise,  they  learned  that 
their  case  had  been  dismissed  after  the 
Immigration  Judge  and  the  Board 
considered  their  requests  for  asylum  .to 
be  abandoned  when  no  applications  had 
been  submitted  by  the  deadline.  The 
brothers  then  contacted  their  attorney 
who  told  them  that  he  had  never 
received  anything  from  the  Immigration 
Court  or  the  Service. 

Eventually,  they  hired  a  new  attorney 
who  helped  them  correct  the  mistakes  of 
the  former  attorney  by  filing  a  motion  to 
reopen  based  on  ineffective  assistance  of 
counsel.  The  brothers  wrote:  "The 
immigration  problem  which  faces  this 
great  nation  of  ours  is  caused  by  many 
of  the  immigration  attorneys  who 
misrepresent  their  clients  who  often  do 
not  speak  (the)  English  language  and  do 
not  understand  immigration  law.  *  *  * 
The  proposed  rule  is  a  rule  which  needs 
to  be  used  in  practice.  It  needs  to  be 
enacted  in  order  to  deter  the  misconduct 
of  attorneys  who  practice  immigration 
law.  These  attorneys  like  our  former 
attorney  are  taking  advantage  of  the 
most  vulnerable  group  of  people  in  our 
society.  Your  office  would  serve  a  great 
deal  in  this  process  by  properly 
investigating,  and  determining  which 
complaints  have  merit.  *  *  *  This  rule 
makes  good  on  a  pledge  by  the  Attorney 
General  to  deter  the  bad  conduct  of 
immigration  attorneys.  Hopefully,  this 
letter  will  inform  you  that  (the)  rule  is 
needed  and  wanted  by  not  only 


immigrants  like  us  but  also  future  legal 
professionals." 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  affects  only  those  practitioners  who 
practice  immigration  law  before  EOIR 
and  the  Service.  Approximately  5000 
immigration  and  400  accredited 
representatives  will  be  subject  to  this 
rule.  This  rule  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  rule  is  similar  in  substance 
to  the  existing  regulatory  process  and 
will  affect  only  those  practitioners  who 
have  committed  serious  crimes  or  who 
have  lost  their  license  to  practice  law  or 
otherwise  engaged  in  professional 
misconduct.  Therefore,  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  resiUt  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices,  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review",  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f),  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Execu  tive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988— Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Charles 
Adkins-Blanch,  Acting  General  Counsel, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite  2400, 
Falls  Church,  Virginia,  22041,  telephone 
(703)305-0470. 

List  of  Subpart 

8  CFR  Part  3 

Administrtive  practice  and  procedure. 
Immigration,  Legal  services, 
Organizataion  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  292 

Administrative  practice  and 
procedures.  Immigration,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  parts  3  and  292  of  titie  8  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  8  U.S.C.  1103; 
1252  note,  1252b,  1324b,  1362;  28  U.S.C.  509, 
510, 1746;  sec.  2,  Reorg.  Plan  No.  2  of  1950, 
3  CFR,  1949-1953  Comp.,  p.  1002;  section 
203  of  Pub  L.  105-100. 

2.  In  section  3.1,  add  paragraph 
(b)(13)  and  revise  paragraph  (d)(3)  to 
read  as  follows: 

§3.1    [Amended] 

•  •        *        *        • 

(b)'  *  * 

(13)  Decisions  of  adjudicating  officials 
in  practitioner  disciplinary  proceedings 
as  provided  in  subpart  G  of  this  part. 

•  •        •        •        • 

(d)*  *  * 

(3)  Rules  of  practice.  The  Board  shall 
have  authority,  with  the  approval  of  the 
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Director.  EOIR.  to  prescribe  rules 
governing  proceedings  before  it.  It  shall 
also  determine  whether  any 
organization  and/or  individual  desiring 
to  represent  aliens  in  immigration 
proceedings  meets  the  requirements  as 
set  forth  in  §  292.2  of  this  chapter. 

3-4.  Section  3.1(d)(l-a)(ii)  is 
amended  by  revising  the  reference  to 
"§  292.3(a)(15)  of  this  chapter"  in  the 
first  sentence  to  read  "§  3.102(j)." 

f3.12    [AiTMrKtod] 

5.  Section  3.12  is  amended  by  revising 
the  reference  to  "§  292.3  of  this  chapter" 
in  the  second  sentence  to  read  "this  part 
3." 

Subpart  F— {Reserved] 

6.  Subpart  F  is  added  and  reserved. 

7.  Subpart  G  is  added  to  Part  3  to  read 
as  follows: 

Subpart  G — Professional  Conduct  for 
Practltlcnsfs — Rules  and  Procedures 

Sec. 

3.101  General  provisions. 

3.102  Grounds. 

3.103  Immediate  .luspen.sion  and  summary 
disciplinary  proceedings:  duty  of 
practitioner  to  notify  EOIR  of  correction 
or  discipline. 

3.104  Filing  of  complaints;  preliminary 
inquiries:  resolutions;  referral  of 
complaints. 

3.10.5     Notice  of  Intent  (o  Discipline. 

3.106  Hearing  and  disposition. 

3.107  Reinstatement  after  expulsion  or 
suspension. 

3.108  Conndentialily. 

3.10«    Discipline  of  government  attorneys. 

Subpart  Q — Professional  Conduct  for 
Practttloners — Rules  and  Procedures 

S3. 101    Qeneral  provisions. 

(a)  Authority  to  sanction.  An 
adjudicating  official  or  the  Board  of 
Immigration  Appeals  (the  Board)  may 
impose  disciplinary  sanctions  against 
any  practitioner  if  it  finds  it  to  be  in  the 
public  interest  to  do  so.  It  will  be  in  the 
public  interest  to  impose  disciplinary 
sanctions  against  a  practitioner  who  is 
authorized  to  practice  before  the  Board 
and  the  Immigration  Courts  when  such 
person  has  engaged  in  criminal, 
unethical,  or  unprofessional  conduct,  or 
in  frivolous  behavior,  as  set  forth  in 
§  3.102.  In  accordance  with  the 
disciplinary  proceedings  set  forth  in  this 
subpart  and  outlined  below,  an 
adjudicating  official  or  the  Board  may 
impose  any  of  the  following  disciplinary 
sanctions: 

(1)  Expulsion,  which  is  permanent, 
from  practice  before  the  Board  and  the 
Immigration  Courts  or  the  Immigration 
and  Naturalization  Service  (the  Service), 
or  before  all  three  authorities; 


(2)  Suspension,  including  immediate 
suspension,  from  practice  before  the 
Board  and  the  Immigration  Courts  or  the 
Service,  or  before  all  three  authorities: 

(3)  Public  or  private  censure;  or 

(4)  Such  other  disciplinary  sanctions 
as  the  adjudicating  official  or  the  Board 
deems  appropriate. 

(b)  Persons  subject  to  sanctions. 
Persons  subject  to  sanctions  include  any 
practitioner.  A  practitioner  is  any 
attorney  as  defined  in  §  1.1(0  of  this 
chapter  who  does  not  represent  the 
federal  government,  or  any 
representative  as  defined  in  §  1.1  (j)  of 
this  chapter.  Attorneys  employed  by  the 
Department  of  Justice  shall  be  subject  to 
discipline  pursuant  to  §  3.109.  Nothing 
in  this  regulation  shall  be  construed  as 
authorizing  persons  who  do  not  meet 
the  definition  of  practitioner  to 
represent  individuals  before  the  Board 
and  the  Immigration  Courts  or  the 
Service. 

13.102    Grounds. 

It  is  deemed  to  be  in  the  public 
interest  for  an  adjudicating  official  or 
the  Board  to  impose  disciplinary 
sanctions  against  any  practitioner  who 
falls  within  one  or  more  of  the 
categories  enumerated  in  this  section, 
but  these  categories  do  not  constitute 
the  exclusive  grounds  for  which 
disciplinary  sanctions  may  be  imposed 
in  the  public  interest.  Nothing  in  this 
regulation  should  be  read  to  denigrate 
the  practitioner's  duty  to  represent 
zealously  his  or  her  client  within  the 
bounds  of  the  law.  A  practitioner  who 
falls  within  one  of  the  following 
categories  shall  be  subject  to 
disciplinary  sanctions  in  the  public 
interest  if  he  or  she: 

(a)  Charges  or  receives,  either  directly 
or  indirectly: 

(1)  In  the  case  of  an  attorney,  any  fee 
or  compensation  for  specific  services 
rendered  for  any  person  that  shall  be 
deemed  to  be  grossly  excessive.  The 
factors  to  be  considered  in  determining 
whether  a  fee  or  compensation  is  grossly 
excessive  include  the  following:  The 
time  and  labor  required,  the  novelty  and 
difficulty  of  the  questions  involved,  and 
the  skill  requisite  to  perform  the  legal 
service  properly;  the  likelihood,  if 
apparent  to  the  client,  that  the 
acceptance  of  the  particular 
employment  will  preclude  other 
employment  by  the  attorney;  the  fee 
customarily  charged  in  the  locality  for 
similar  legal  services:  the  amount 
involved  and  the  results  obtained;  the 
time  limitations  imposed  by  the  client 
or  by  the  circumstances;  the  nature  and 
length  of  the  professional  relationship 
with  the  client;  and  the  experience. 


reputation,  and  ability  of  the  attorney  or 
attorneys  performing  the  services, 

(2)  In  the  case  of  an  accredited 
representative  as  defined  in  §  292.1(a)(4) 
of  this  chapter,  any  fee  or  compensation 
for  specific  services  rendered  for  any 
person,  except  that  an  accredited 
representative  may  be  regularly 
compensated  by  the  organization  of 
which  he  or  she  is  an  accredited 
representative,  or 

(3)  In  the  case  of  a  law  student  or  law 
graduate  as  defined  in  §  292.1(a)(2)  of 
this  chapter,  any  fee  or  compensation 
for  specific  services  rendered  for  any 
person,  except  that  a  law  student  or  law 
graduate  may  be  regularly  compensated 
by  the  organization  or  firm  with  which 
he  or  she  is  associated  as  long  as  he  or 
she  is  appearing  without  direct  or 
indirect  remuneration  from  the  client  he 
or  she  represents: 

(b)  Bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person  (including  a 
party  to  a  case  or  an  officer  or  employee 
of  the  Department  of  Justice)  to  commit 
any  act  or  to  refrain  from  performing 
any  act  in  connection  with  any  case; 

(c)  Knowingly  or  with  reckless 
disregard  makes  a  false  statement  of 
material  fact  or  law,  or  willfully 
misleads,  misinforms,  threatens,  or 
deceives  any  person  (including  a  party 
to  a  case  or  an  officer  or  employee  of  the 
Department  of  Justice),  concerning  any 
material  and  relevant  matter  relating  to 
a  case,  including  knowingly  or  with 
reckless  disregard  offering  false 
evidence.  If  a  practitioner  has  offered 
material  evidence  and  comes  to  know  of 
its  falsity,  the  practitioner  shall  take 
appropriate  remedial  measures; 

(d)  Solicits  professional  employment, 
through  in-person  or  live  telephone 
contact  or  through  the  use  of  runners, 
from  a  prospective  client  with  whom 
the  practitioner  has  no  family  or  prior 
professional  relationship,  when  a 
significant  motive  for  the  practitioner's 
doing  so  is  the  practitioner's  pecuniary 
gain.  If  the  practitioner  has  no  family  or 
prior  professional  relationship  with  the 
prospective  client  known  to  be  in  need 
of  legal  services  in  a  particular  matter, 
the  practitioner  must  include  the  words 
"Advertising  Material"  on  the  outside  of 
the  envelope  of  any  written 
communication  and  at  the  beginning 
and  ending  of  any  recorded 
communication.  Such  advertising 
material  or  similar  solicitation 
documents  may  not  be  distributed  by 
any  person  in  or  around  the  premises  of 
any  building  in  which  an  Immigration 
Court  is  located: 

(e)  Is  subject  to  a  final  order  of 
disbarment  or  suspension,  or  has 
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resigned  with  an  admission  of 
misconduct. 

(1)  In  the  jurisdiction  of  any  state, 
possession,  territory,  conmionwealth,  or 
the  District  of  Columbia,  or  in  any 
Federal  court  in  which  the  practitioner 
is  admitted  to  practice,  or 

(2)  Before  any  executive  department, 
board,  commission,  or  other 
governmental  unit; 

(f)  Knowingly  or  with  reckless 
disregard  makes  a  false  or  misleading 
communication  about  his  or  her 
qualifications  or  services.  A 
communication  is  false  or  misleading  if 
it: 

(1)  Contains  a  material 
misrepresentation  of  fact  or  law,  or 
omits  a  fact  necessary  to  make  the 
statement  considered  as  a  whole  not 
materially  misleading,  or, 

(2)  Contains  an  assertion  about  the 
practitioner  or  his  or  her  qualifications 
or  services  that  cannot  be  substantiated. 
A  practitioner  shall  not  state  or  imply 
that  he  or  she  has  been  recognized  or 
certified  as  a  specialist  in  immigration 
and/or  nationality  law  unless  such 
certification  is  granted  by  the 
appropriate  state  regulatory  authority  or 
by  an  organization  that  has  been 
approved  by  the  appropriate  state 
regulatory  authority  to  grant  such 
certification; 

(g)  Engages  in  contumelious  or 
otherwise  obnoxious  conduct,  with 
regard  to  a  case  in  which  he  or  she  acts 
in  a  representative  capacity,  which 
would  constitute  contempt  of  court  in  a 
judicial  proceeding; 

(h)  Has  been  found  guilty  of,  or 
pleaded  guilty  or  nolo  contendere  to,  a 
serious  crime,  in  any  court  of  the  United 
States,  or  of  any  state,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia.  A  serious  crime  includes 
any  felony  and  also  includes  any  lesser 
crime,  a  necessary  element  of  which,  as 
determined  by  the  statutory  or  common 
law  definition  of  such  crime  in  the 
jurisdiction  where  the  judgment  was 
entered,  involves  interference  with  the 
administration  of  justice,  false  swearing, 
misrepresentation,  fraud,  willful  failure 
to  file  income  tax  returns,  deceit, 
dishonesty,  bribery,  extortion, 
misappropriation,  theft,  or  an  attempt, 
or  a  conspiracy  or  solicitation  of 
another,  to  commit  a  serious  crime.  A 
plea  or  verdict  of  guilty  or  a  conviction 
after  a  plea  of  nolo  contendere  is 
deemed  to  be  a  conviction  within  the 
meaning  of  this  section; 

(i)  Knowingly  or  with  reckless 
disregard  falsely  certifies  a  copy  of  a 
dociunent  as  being  a  true  and  complete 
copy  of  an  original; 

(j)  Engages  in  frivolous  behavior  in  a 
proceeding  before  an  Immigration  Court, 


the  Board,  or  any  other  administrative 
appellate  body  under  title  II  of  the 
Immigration  and  Nationality  Act, 
provided: 

(1)  A  practitioner  engages  in  frivolous 
behavior  when  he  or  she  knows  or 
reasonably  should  have  known  that  his 
or  her  actions  lack  an  arguable  basis  in 
law  or  in  fact,  or  are  taken  for  an 
improper  purpose,  such  as  to  harass  or 
to  cause  unnecessary  delay.  Actions 
that,  if  taken  improperly,  may  be  subject 
to  disciplinary  sanctions  include,  but 
are  not  limited  to,  the  making  of  an 
argument  on  any  factual  or  legal 
question,  the  submission  of  an 
application  for  discretionary  relief,  the 
filing  of  a  motion,  or  the  filing  of  an 
appeal.  The  signature  of  a  practitioner 
on  any  filing,  application,  motion, 
appeal,  brief,  or  other  docimient 
constitutes  certification  by  the  signer 
that  the  signer  has  read  the  filing, 
application,  motion,  appeal,  brief,  or 
other  document  and  that,  to  the  best  of 
the  signer's  knowledge,  information, 
and  belief,  formed  after  inquiry 
reasonable  under  the  circumstances,  the 
document  is  well-grounded  in  fact  and 
is  warranted  by  existing  law  or  by  a 
good  faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law 
or  the  establishment  of  new  law,  and  is 
not  interposed  for  any  improper 
purpose. 

(2)  The  imposition  of  disciplinary 
sanctions  for  frivolous  behavior  under 
this  section  in  no  way  limits  the 
authority  of  the  Board  to  dismiss  an 
appeal  summarily  pursuant  to 
§3.1(d)(l-a); 

(k)  Engages  in  conduct  that 
constitutes  ineffective  assistance  of 
counsel,  as  previously  determined  in  a 
finding  by  the  Board  or  an  Immigration 
Judge  in  an  immigration  proceeding, 
and  a  disciplinary  complaint  is  filed 
within  one  year  of  the  finding; 

(1)  Repeatedly  fails  to  appear  for 
scheduled  hearings  in  a  timely  manner 
without  good  cause:  or 

(m)  Assists  any  person,  other  than  a 
practitioner  as  defined  in  §  3.101(b),  in 
the  performance  of  activity  that 
constitutes  the  unauthorized  practice  of 
law. 

§  3.1 03    Immediate  suspension  and 
summary  disciplinary  proceedings;  duty  of 
practitioner  to  notify  EOIR  of  conviction  or 
discipline. 

(a)  Immediate  suspension.  (1) 
Petition.  The  Office  of  the  General 
Coimsel  of  EOIR  shall  file  a  petition 
with  the  Board  to  suspend  immediately 
from  practice  before  the  Board  and  the 
Immigration  Courts  any  practitioner 
who  has  been  found  guilty  of,  or 
pleaded  guilty  or  nolo  contendere  to.  a 


serious  crime,  as  defined  in  §  3.102(h), 
or  any  practitioner  who  has  been 
disbarred  or  suspended  on  an  interim  or 
final  basis  by,  or  has  resigned  with  an 
admission  of  misconduct  frt>m,  the 
highest  court  of  any  state,  possession, 
territory,  commonwealth,  or  the  District 
of  Colimibia,  or  any  Federal  court.  A 
copy  of  the  petition  shall  be  forwarded 
to  the  Office  of  the  General  Counsel  of 
the  Service,  which  may  submit  a  written 
request  to  the  Board  that  entry  of  any 
order  immediately  suspending  a 
practitioner  before  the  Board  or  the 
Immigration  Courts  also  apply  to  the 
practitioner's  authority  to  practice 
before  the  Service.  Proof  of  service  on 
the  practitioner  of  the  Service's  request 
to  broaden  the  scope  of  any  immediate 
suspension  must  be  filed  with  the 
Board. 

(2)  Immediate  suspension.  Upon  the 
filing  of  a  petition  for  immediate 
suspension  by  the  Office  of  the  General 
Counsel  of  EOIR,  together  with  a 
certified  copy  of  a  court  record  finding 
that  a  practitioner  has  been  so  found 
guilty  of  a  serious  crime,  or  has  been  so 
disciplined  or  has  so  resigned,  the 
Board  shall  forthwith  enter  an  order 
immediately  suspending  the 
practitioner  from  practice  before  the 
Board,  the  Immigration  Courts,  and/or 
the  Service,  notwithstanding  the 
pendency  of  an  appeal,  if  any,  of  the 
imderlying  conviction  or  discipline, 
pending  final  disposition  of  a  summary 
disciplinary  proceeding  as  provided  in 
paragraph  (b)  of  this  section.  Such 
immediate  suspension  will  continue 
imtil  imposition  of  a  final 
administrative  decision.  Upon  good 
cause  shown,  the  Board  may  set  aside 
such  order  of  immediate  suspension 
when  it  appears  in  the  interest  of  justice 
to  do  so.  If  a  final  administrative 
decision  includes  the  imposition  of  a 
period  of  suspension,  time  spent  by  the 
practitioner  under  immediate 
suspension  pursuant  to  this  paragraph 
may  be  credited  toward  the  period  of 
suspension  imposed  imder  the  final 
adininistrative  decision. 

(b)  Summary  disciplinary 
proceedings.  The  Office  of  the  General 
Counsel  of  EOIR  shall  promptly  initiate 
summary  disciplinary  proceedings 
against  any  practitioner  described  in 
paragraph  (a)  of  this  section.  Simimary 
proceedings  shall  be  initiated  by  the 
issuance  of  a  Notice  of  Intent  to 
Discipline,  accompanied  by  a  certified 
copy  of  the  order,  judgment,  and/or 
record  evidencing  the  underlying 
criminal  conviction,  discipline,  or 
resignation.  Summary  proceedings  shall 
be  conducted  in  accordance  with  the 
provisions  set  forth  in  §§  3.105  and 
3.106.  Any  such  summary  proceeding 
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shall  not  be  concluded  until  all  direct 
appeals  from  an  underlying  criminal 
conviction  shall  have  been  completed. 

(1)  In  matters  concerning  criminal 
convictions,  a  certified  copy  of  the  court 
record,  docket  entry,  or  plea  shall  be 
conclusive  evidence  of  the  commission 
of  the  crime  in  any  summary 
disciplinary  proceeding  based  thereon. 

(2)  In  the  case  of  a  summary 
proceeding  based  upon  a  final  order  of 
disbarment  or  suspension,  or  a 
resignation  with  an  admission  of 
misconduct,  {i.e.,  reciprocal  discipline), 
a  certified  copy  of  a  judgment  or  order 
of  discipline  shall  establish  a  rebuttable 
presumption  of  the  professional 
misconduct.  Disciplinary  sanctions 
shall  follow  in  such  a  proceeding  unless 
the  attorney  can  rebut  the  presumption 
by  demonstrating  by  clear,  unequivocal, 
and  convincing  evidence  that: 

(i)  The  underlying  disciplinary 
proceeding  was  so  lacking  in  notice  or 
opportunity  to  be  heard  as  to  constitute 
a  deprivation  of  due  process: 

(ii)  There  was  such  an  iniinnity  of 
proof  establishing  the  attorney's 
professional  misconduct  as  to  give  rise 
to  the  clear  conviction  that  the 
adjudicating  official  could  not, 
consistent  with  his  or  her  duty,  accept 
as  final  the  conclusion  on  that  subject; 
or 

(iii)  The  imposition  of  discipline  by 
the  adjudicating  official  would  result  in 
grave  injustice. 

(c)  Duty  of  practitioner  to  notify  EOIR 
of  conviction  or  discipline.  Any 
practitioner  who  has  been  found  guilty 
of,  or  pleaded  guilty  or  nolo  contendere 
to,  a  serious  crime,  as  defined  in 
§  3.102(h),  or  who  has  been  disbarred  or 
suspended  by,  or  who  has  resigned  with 
an  admission  of  misconduct  from,  the 
highest  court  of  any  state,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia,  or  by  any  Federal  court, 
must  notify  the  Office  of  the  General 
Counsel  of  EOIR  of  any  such  conviction 
or  disciplinary  action  within  30  days  of 
the  issuance  of  the  initial  order,  even  if 
an  appeal  of  the  conviction  or  discipline 
is  pending.  Failure  to  do  so  may  result 
in  immediate  suspension  as  set  forth  in 
paragraph  (a)  of  this  section  and  other 
final  discipline.  This  duty  to  notify 
applies  only  to  convictions  for  serious 
crimes  and  to  orders  imposing 
discipline  for  professional  misconduct 
entered  on  or  after  August  28.  2000. 

f  3.104    Filing  of  complaints;  praiimiiuiry 
Inqulrios;  rMolutlont;  r«(*fral  of 
complaints. 

(a)  Filing  of  complaints. — (1) 
Practitioners  authorized  to  practice 
before  the  Board  and  the  Immigration 
Courts.  Complaints  of  criminal. 


unethical,  or  unprofessional  conduct,  or 
of  frivolous  behavior  by  a  practitioner 
who  is  authorized  to  practice  before  the 
Board  and  the  Immigration  Courts,  shall 
be  filed  with  the  Office  of  the  General 
Counsel  of  EOIR.  Disciplinary 
complaints  must  be  submitted  in 
writing  and  must  state  in  detail  the 
information  that  supports  the  basis  for 
the  complaint,  including,  but  not 
limited  to,  the  names  and  addresses  of 
the  complainant  and  the  practitioner, 
the  date{8)  of  the  conduct  or  behavior, 
the  nature  of  the  conduct  or  behavior, 
the  individuals  involved,  the  harm  or 
damages  sustained  by  the  complainant, 
and  any  other  relevant  information.  Any 
individual  may  file  a  complaint  with  the 
Office  of  the  General  Counsel  of  EOIR 
using  the  Form  EOIR— 44.  The  Office  of 
the  General  Counsel  of  EOIR  shall  notify 
the  Office  of  the  General  Counsel  of  the 
Service  of  any  disciplinary  complaint 
that  pertains,  in  whole  or  in  part,  to  a 
matter  involving  the  Service. 

(2)  Practitioners  authorized  to 
practice  before  the  Service.  Complaints 
of  criminal,  unethical,  or  unprofessional 
conduct,  or  of  frivolous  behavior  by  a 
practitioner  who  is  authorized  to 
practice  before  the  Service,  shall  be  filed 
with  the  Office  of  the  General  Counsel 
of  the  Service  pursuant  to  the 
procedures  set  forth  in  §  292.3(d)  of  this 
chapter. 

(b)  Preliminary  inquiry.  Upon  receipt 
of  a  disciplinary  complaint  or  on  its 
own  initiative,  the  Office  of  the  General 
Counsel  of  EOIR  will  initiate  a 
preliminary  inquiry.  If  a  complaint  is 
filed  by  a  client  or  former  client,  the 
complainant  thereby  waives  the 
attorney-client  privilege  and  any  other 
applicable  privilege,  to  the  extent 
necessary  to  conduct  a  preliminary 
inquiry  and  any  subsequent  proceedings 
based  thereon.  If  the  Onice  of  the 
General  Counsel  of  EOIR  determines 
that  a  complaint  is  without  merit,  no 
further  action  will  be  taken.  The  Office 
of  the  General  Counsel  of  EOIR  may.  in 
its  discretion,  close  a  preliminary 
inquiry  if  the  complainant  fails  to 
comply  with  reasonable  requests  for 
assistance,  information,  or 
documentation.  The  complainant  and 
the  practitioner  shall  be  notified  of  any 
such  determination  in  writing. 

(c)  Resolutions  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline.  The  Office  of  the  General 
Counsel  of  EOIR.  in  its  discretion,  may 
issue  warning  letters  and  admonitions, 
and  may  enter  into  agreements  in  lieu 
of  discipline,  prior  to  the  issuance  of  a 
Notice  of  Intent  to  Discipline. 

(d)  Referral  of  complaints  of  criminal 
conduct.  If  the  Office  of  the  General 
Counsel  of  EOIR  receives  credible 


information  or  allegations  that  a 
practitioner  has  engaged  in  criminal 
conduct,  the  Office  of  the  General 
Counsel  of  EOIR  shall  refer  the  matter 
to  the  Inspector  General  and,  if 
appropriate,  to  the  Federal  Bureau  of 
Investigation.  In  such  cases,  in  making 
the  decision  to  pursue  disciplinary 
sanctions,  the  C3ffice  of  the  General 
Counsel  of  EOIR  shall  coordinate  in 
advance  with  the  appropriate 
investigative  and  prosecutorial 
authorities  within  the  Department  to 
ensure  that  neither  tlie  disciplinary 
process  nor  criminal  prosecutions  are 
jeopardized. 

1 3.105    Notice  of  Intent  to  (Xscipiine. 

(a)  Issuance  of  Notice  to  practitioner. 
If.  upon  completion  of  the  preliminary 
inquiry,  the  Office  of  the  General 
Counsel  of  EOIR  determines  that 
sufficient  prima  facie  evidence  exists  to 
warrant  charging  a  practitioner  with 
professional  misconduct  as  set  forth  in 
§  3.102,  it  will  issue  a  Notice  of  Intent 
to  Discipline  to  the  practitioner  named 
in  the  complaint.  This  notice  will  be 
served  upon  the  practitioner  by  personal 
service  as  defined  in  §  103.5a  of  this 
chapter.  Such  notice  shall  contain  a 
statement  of  the  charge(s],  a  copy  of  the 
preliminary  inquiry  report,  the 
proposed  disciplinary  sanctions  to  be 
imposed,  the  procedure  for  filing  an 
answer  or  requesting  a  hearing,  and  the 
mailing  address  and  telephone  number 
of  the  Board. 

(b)  Copy  of  Notice  to  the  Service; 
reciprocity  of  disciplinary  sanctions.  A 
copy  of  the  Notice  of  Intent  to 
Discipline  shall  be  forwarded  to  the 
Office  of  the  General  Counsel  of  the 
Service.  The  Office  of  the  General 
Counsel  of  the  Service  may  submit  a 
written  request  to  the  Board  or  the 
adjudicating  official  requesting  that  any 
discipline  imposed  upon  a  practitioner 
which  restricts  his  or  her  authority  to 
practice  before  the  Board  or  the 
Immigration  Courts  also  apply  to  the 
practitioner's  authority  to  practice 
before  the  Service.  Proof  of  service  on 
the  practitioner  of  any  request  to 
broaden  the  scope  of  the  proposed 
discipline  must  be  filed  with  the 
adjudicating  official. 

(c)  Answer — (1)  Filing.  The 
practitioner  shall  file  a  written  answer 
to  the  Notice  of  Intent  to  Discipline  with 
the  Board  %vithin  30  days  of  the  date  of 
service  of  the  Notice  of  Intent  to 
Discipline  unless,  on  motion  to  the 
Board,  an  extension  of  time  to  answer  is 
granted  for  good  cause.  A  motion  for  an 
extension  of  time  to  answer  must  be 
received  by  the  Board  no  later  than 
three  (3)  working  days  before  the  time 
to  answer  has  expired.  A  copy  of  the 
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answer  and  any  such  motion  shall  be 
served  by  the  practitioner  on  the  Office 
of  the  General  Counsel  of  EOIR  (or  the 
Office  of  the  General  Counsel  of  the 
Service  with  respect  to  a  Notice  of 
Intent  to  Discipline  issued  by  the 
Service). 

(2)  Contents.  The  answer  shall  contain 
a  statement  of  facts  which  constitute  the 
grounds  of  defense  and  shall 
specifically  admit  or  deny  each 
allegation  set  forth  in  the  Notice  of 
Intent  to  Discipline.  Every  allegation  in 
the  Notice  of  Intent  to  Discipline  which 
is  not  denied  in  the  answer  shall  be 
deemed  to  be  admitted  and  may  be 
considered  as  proved,  and  no  further     . 
evidence  in  respect  of  such  allegation 
need  be  adduced.  The  practitioner  may 
also  state  affirmatively  special  matters 
of  defense  and  may  submit  supporting 
documents,  including  affidavits  or 
statements,  along  with  the  answer. 

(3)  Request  for  hearing.  The 
practitioner  shall  also  state  in  the 
answer  whether  he  or  she  requests  a 
hearing  on  the  matter.  If  no  such  request 
is  made,  the  opportunity  for  a  hearing 
will  be  deemed  waived. 

(d)  Failure  to  file  an  answer.  (1) 
Failure  to  file  an  answer  within  the  time 
period  prescribed  in  the  Notice  of  Intent 
to  Discipline,  except  where  the  time  to 
answer  is  extended  by  the  Board,  shall 
constitute  an  admission  of  the 
allegations  in  the  Notice  of  Intent  to 
Discipline  and  no  further  evidence  with 
respect  to  such  allegations  need  be 
adduced. 

(2)  Upon  such  a  default  by  the 
practitioner,  the  Office  of  the  General 
Coimsel  shall  submit  to  the  Board  proof 
of  personal  service  of  the  Notice  of 
Intent  to  Discipline.  The  practitioner 
shall  be  precluded  thereafter  from 
requesting  a  hearing  on  the  matter.  The 
Board  shall  issue  a  final  order  adopting 
the  recommended  disciplinary 
sanctions  in  the  Notice  of  Intent  to 
Discipline  unless  to  do  so  would  foster 
a  tendency  toward  inconsistent 
dispositions  for  comparable  conduct,  or 
would  otherwise  be  unwarranted  or  not 
in  the  interest  of  justice.  Any  final  order 
imposing  discipline  shidi  not  become 
effective  sooner  than  15  days  from  the 
date  of  the  order  to  provide  the 
practitioner  opportunity  to  comply  with 
the  terms  of  such  order,  including,  but 
not  limited  to.  withdrawing  from 
pending  immigration  matters  and 
notifying  immigration  clients  of  the 
imposition  of  any  sanction.  A 
practitioner  may  file  a  motion  to  set 
aside  a  final  order  of  discipline  issued 
pursuant  to  this  paragraph,  with  service 
of  such  motion  on  the  Office  of  the 
General  Coimsel  of  EOIR.  provided: 


(i)  Such  a  motion  is  filed  within  15 
days  of  the  date  of  service  of  the  final 
order;  and 

(ii)  His  or  her  failure  to  file  an  answer 
was  due  to  exceptional  circumstances 
(such  as  serious  illness  of  the 
practitioner  or  death  of  an  immediate 
relative  of  the  practitioner,  but  not 
including  less  compelling 
circumstances)  beyond  the  control  of 
the  practitioner. 

§  3.1 06    Hearing  and  disposition. 

(a)  Hearing. — (1)  Procedure,  (i)  The 
Chief  Immigration  Judge  shall,  upon  the 
filing  of  an  answer,  appoint  an 
Immigration  Judge  as  an  adjudicating 
official.  At  the  request  of  the  Chief 
Immigration  Judge  or  in  the  interest  of 
efficiency,  the  Director  of  EOIR  may 
appoint  an  Administrative  Law  Judge  as 
an  adjudicating  official.  An  Immigration 
Judge  or  Administrative  Law  Judge  shall 
not  serve  as  the  adjudicating  official  in 
any  case  in  which  he  or  she  is  also  the 
complainant.  An  Immigration  Judge 
shall  not  serve  as  the  adjudicating 
official  in  any  case  involving  a 
practitioner  who  regularly  appears 
before  him  or  her. 

(ii)  Upon  the  practitioner's  request  for 
a  hearing,  the  adjudicating  official  shall 
designate  the  time  and  place  of  the 
hearing  with  due  regard  to  the  location 
of  the  practitioner's  practice  or 
residence,  the  convenience  of  witnesses, 
and  any  other  relevant  factors.  Such 
notice  shall  be  served  upon  the 
practitioner  by  personal  service  as 
defined  in  §  103.5a  of  this  chapter.  The 
practitioner  shall  be  afforded  adequate 
time  to  prepare  his  or  her  case  in 
advance  of  the  hearing.  Pre-hearing 
conferences  may  be  scheduled  at  the 
discretion  of  the  adjudicating  official  in 
order  to  narrow  issues,  to  obtain 
stipulations  between  the  parties,  to 
exchange  information  voluntarily,  and 
otherwise  to  simplify  and  organize  the 
proceeding.  Settlement  agreements 
reached  after  the  issuance  of  a  Notice  of 
Intent  to  Discipline  are  subject  to  final 
approval  by  the  adjudicating  official  or 
if  the  practitioner  has  not  filed  an 
answer,  subject  to  final  approval  by  the 
Board. 

(iii)  The  practitioner  may  be 
represented  at  the  hearing  by  counsel  at 
no  expense  to  the  government.  Counsel 
for  the  practitioner  shall  file  a  Notice  of 
Entry  of  Appearance  on  Form  EOIR-28 
in  accordance  with  the  procedures  set 
forth  in  this  Part  3.  At  the  hearing,  the 
practitioner  shall  have  a  reasonable 
opportunity  to  examine  and  object  to 
evidence  presented  by  the  government, 
to  present  evidence  on  his  or  her  own 
behalf,  and  to  cross-examine  witnesses 
presented  by  the  government. 


(iv)  In  rendering  a  decision,  the 
adjudicating  official  shall  consider  the 
following:  ti^e  complaint,  the 
preliminary  inquiry  report,  the  Notice  of 
Intent  to  Discipline,  the  answer  and  any 
supporting  documents,  and  any  other 
evidence  presented  at  the  hearing  (or,  if 
the  practitioner  files  an  answer  but  does 
not  request  a  hearing,  any  pleading, 
brief,  or  other  materials  submitted  by 
counsel  for  the  government).  Counsel 
for  the  government  shall  bear  the 
burden  of  proving  the  grounds  for 
disciplinary  sanctions  enumerated  in 
the  Notice  of  Intent  to  Discipline  by 
clear,  unequivocal,  and  convincing 
evidence. 

(v)  The  record  of  the  hearing, 
regardless  of  whether  the  hearing  is  held 
before  an  Immigration  Judge  or  an 
Administrative  Law  Judge,  shall 
conform  to  the  requirements  of  8  CFR 
part  3,  subpart  C  and  8  CFR  240.9. 
Disciplinary  hearings  shall  be 
conducted  in  the  same  manner  as 
Immigration  Court  proceedings  as  is 
appropriate,  and  shall  be  open  to  the 
public,  except  that: 

(A)  Depending  upon  physical 
facilities,  the  adjudicating  official  may 
place  reasonable  limitations  upon  the 
number  of  individuals  in  attendance  at 
any  one  time,  with  priority  being  given 
to  the  press  over  the  general  public,  and 

(B)  For  the  purposes  of  protecting 
witnesses,  parties,  or  the  public  interest, 
the  adjudicating  official  may  limit 
attendance  or  hold  a  closed  hearing. 

(2)  Failure  to  appear  at  the  hearing.  If 
the  practitioner  fails  to  appear  at  the 
hearing,  the  adjudicating  official  shall 
then  proceed  and  decide  the  case  in  the 
absence  of  the  practitioner,  in 
accordance  with  paragraph  (b)  of  this 
section,  based  upon  the  available 
record,  including  any  additional 
evidence  or  arguments  presented  by 
EOIR  or  the  Service  at  the  hearing.  In 
such  a  proceeding,  the  Office  of  the 
General  Counsel  of  EOIR  or  the  Office 
of  the  General  Counsel  of  the  Service 
shall  submit  to  the  adjudicating  official 
proof  of  personal  service  of  the  Notice 
of  Intent  to  Discipline  as  well  as  the 
Notice  of  the  Hearing.  The  practitioner 
shall  be  precluded  thereafter  bom 
participating  further  in  the  proceedings. 
Any  final  order  imposing  discipline 
entered  in  absentia  shall  be  a  final 
order,  but  shall  not  become  effective 
sooner  than  15  days  fttjm  the  date  of  the 
order  to  provide  the  practitioner 
opportunify  to  comply  with  the  terms  of 
such  order,  including,  but  not  limited 
to,  withdrawing  &x)m  pending 
immigration  matters  and  notifying 
immigration  clients  of  the  imposition  of 
any  sanction.  A  final  order  of  discipline 
issued  pursuant  to  this  paragraph  shall 
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not  be  subject  to  further  review,  except 
that  the  practitioner  may  file  a  motion 
to  set  aside  the  order,  with  service  of 
such  motion  on  the  Office  of  the  General 
Counsel  of  EOIR  (or  the  Office  of  the 
General  Coiuisel  of  the  Service), 
provided: 

(i)  Such  a  motion  is  filed  within  15 
days  of  the  date  of  issuance  of  the  final 
order;  and 

(ii)  His  or  her  failure  to  appear  at  the 
hearing  was  due  to  exceptional 
circumstances  (such  as  serious  illness  of 
the  practitioner  or  death  of  an 
immediate  relative  of  the  practitioner, 
but  not  including  less  compelling 
circumstances)  beyond  the  control  of 
the  practitioner. 

(b)  Decision.  The  adjudicating  official 
shall  consider  the  entire  record, 
including  any  testimony  and  evidence 
presented  at  the  hearing,  and,  as  soon  as 
practicable  after  the  hearing,  render  a 
decision.  If  the  adjudicating  official 
finds  that  one  or  more  of  the  grounds  for 
disciplinary  sanctions  enumerated  in 
the  Notice  of  Intent  to  Discipline  have 
been  established  by  clear,  unequivocal, 
and  convincing  evidence,  he  or  she 
shall  rule  that  the  disciplinary  sanctions 
set  forth  in  the  Notice  of  Intent  to 
Discipline  be  adopted,  modified,  or 
otherwise  amended.  If  the  adjudicating 
official  determines  that  the  practitioner 
should  be  suspended,  the  time  period 
for  such  suspension  shall  be  specified. 
Any  grounds  for  disciplinary  sanctions 
enumerated  in  the  Notice  of  Intent  to 
Discipline  that  have  not  been 
established  by  clear,  unequivocal,  and 
convincing  evidence  shall  be  dismissed. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  adjudicating  official's 
decision  becomes  final  only  upon 
waiver  of  appeal  or  expiration  of  the 
time  for  appeal  to  the  Board,  whichever 
comes  first,  nor  does  it  take  effect 
during  the  pendency  of  an  appeal  to  the 
Board  as  provided  in  §  3.6. 

(c)  Appeal.  Upon  the  issuance  of  a 
decision  by  the  adjudicating  official, 
either  party  or  both  parties  may  appeal 
to  the  Board  to  conduct  a  de  novo 
review  of  the  record.  Parties  must 
comply  with  all  pertinent  provisions  for 
appeals  to  the  Board,  including 
provisions  relating  to  forms  and  fees,  as 
set  forth  in  this  Part  3,  and  must  use  the 
Form  EOIR— 45.  The  decision  of  the 
Board  is  a  final  administrative  order  as 
provided  in  §  3.1(d)(2).  and  shall  be 
served  upon  the  practitioner  by  personal 
service  as  defined  in  §  103.5a  of  this 
chapter.  Any  final  order  imposing 
discipline  shall  not  become  effective 
sooner  than  15  days  from  the  date  of  the 
order  to  provide  the  practitioner 
opportunity  to  comply  with  the  terms  of 
such  order,  including,  but  not  limited 


to.  withdrawing  from  any  pending 
immigration  matters  and  notifying 
immigration  clients  of  the  imposition  of 
any  sanction.  A  copy  of  the  final 
administrative  order  of  the  Board  shall 
be  served  upon  the  Office  of  the  General 
Counsel  of  EOIR  and  the  Office  of  the 
General  Counsel  of  the  Service.  If 
disciplinary  sanctions  are  imposed 
against  a  practitioner  (other  than  a 
private  censure),  the  Board  may  require 
that  notice  of  such  sanctions  be  posted 
at  the  Board,  the  Immigration  Courts,  or 
the  Service  for  the  period  of  time  during 
which  the  sanctions  are  in  effect,  or  for 
any  other  period  of  time  as  determined 
by  the  Board. 

(d)  Referral.  In  addition  to,  or  in  lieu 
of,  initiating  disciplinary  proceedings 
against  a  practitioner,  the  Office  of  the 
General  Counsel  of  EOIR  may  notify  any 
appropriate  Federal  and/or  state 
disciplinary  or  regulatory  authority  of 
any  complaint  filed  against  a 
practitioner.  Any  final  administrative 
decision  imposing  sanctions  against  a 
practitioner  (other  than  a  private 
censure)  shall  be  reported  to  any  such 
disciplinary  or  regulatory  authority  in 
every  jurisdiction  where  the  disciplined 
practitioner  is  admitted  or  otherwise 
authorized  to  practice.  In  addition,  the 
Office  of  the  General  Counsel  of  EOIR 
shall  transmit  notice  of  all  public 
discipline  imposed  under  this  rule  to 
the  National  Lawyer  Regulatory  Data 
Bank  maintained  by  the  American  Bar 
Association. 

§  3.1 07    Reinstatement  after  expulsion  or 
suspension. 

(a)  Expiration  of  suspension.  Upon 
notice  to  the  Board,  a  practitioner  who 
has  been  suspended  will  be  reinstated  to 
practice  before  the  Board  and  the 
Immigration  Courts  or  the  Service,  or 
before  all  three  authorities,  once  the 
period  of  suspension  has  expired, 
provided  that  he  or  she  meets  the 
definition  of  attorney  or  representative 
as  set  forth  in  §  l.l(i)  and  (j), 
respectively,  of  this  chapter.  If  a 
practitioner  cannot  meet  the  definition 
of  attorney  or  representative,  the  Board 
shall  decline  to  reinstate  the 
practitioner. 

(b)  Petition  for  reinstatement.  A 
practitioner  who  has  been  expelled  or 
who  has  been  suspended  for  one  year  or 
more  may  file  a  petition  for 
reinstatement  directly  with  the  Board 
after  one-half  of  the  suspension  period 
has  expired  or  one  year  has  passed, 
whichever  is  greater,  provided  that  he  or 
she  meets  the  definition  of  attorney  or 
representative  as  set  forth  in  §  1.1(0  end 
(j).  respectively,  of  this  chapter.  A  copy 
of  such  petition  shall  be  served  on  the 
Office  of  the  General  Coimsel  of  EOIR. 


In  matters  in  which  the  practitioner  was 
ordered  expelled  or  suspended  from 
practice  before  the  Service,  a  copy  of 
such  petition  shall  be  served  on  the 
Office  of  the  General  Counsel  of  the 
Service. 

(1)  The  practitioner  shall  have  the 
burden  of  demonstrating  by  clear, 
uneauivocal.  and  convincing  evidence 
that  he  or  she  possesses  the  moral  and 
professional  qualifications  required  to 
appear  before  the  Board  and  the 
Immigration  Courts  or  the  Service,  or 
before  all  three  authorities,  and  that  his 
or  her  reinstatement  will  not  be 
detrimental  to  the  administration  of 
justice.  The  Office  of  the  General 
Counsel  of  EOIR.  and  in  matters  in 
which  the  practitioner  was  ordered 
expelled  or  suspended  fi-om  practice 
before  the  Service,  the  Office  of  the 
General  Counsel  of  the  Service,  may 
reply  within  30  days  of  service  of  the 
petition  in  the  form  of  a  written 
response  to  the  Board,  which  may 
include  documentation  of  any 
complaints  filed  against  the  expelled  or 
suspended  practitioner  subsequent  to 
his  or  her  expulsion  or  suspension. 

(2)  If  a  practitioner  cannot  meet  the 
definition  of  attorney  or  representative 
as  set  forth  in  §  1.1(f)  and  (j). 
respectively,  of  this  chapter,  the  Board 
shall  deny  the  petition  for  reinstatement 
without  further  consideration.  If  the 
petition  for  reinstatement  is  found  to  be 
otherwise  inappropriate  or 

lui warranted,  the  petition  shall  be 
denied.  Any  subsequent  petitions  for 
reinstatement  may  not  be  filed  before 
the  end  of  one  year  from  the  date  of  the 
Board's  previous  denial  of 
reinstatement.  If  the  petition  for 
reinstatement  is  determined  to  be 
timely,  the  practitioner  meets  the 
definition  of  attorney  or  representative, 
and  the  petitioner  has  otherwise  set 
forth  by  the  requisite  standard  of  proof 
that  he  or  she  possesses  the 
qualifications  set  forth  herein,  and  that 
reinstatement  will  not  be  detrimental  to 
the  administration  of  justice,  the  Board 
shall  grant  the  petition  and  reinstate  the 
practitioner.  The  Board,  in  its 
discretion,  may  hold  a  hearing  to 
determine  if  the  practitioner  meets  all  of 
the  requirements  for  reinstatement. 

S  3.1 08    Confidentiality. 

(a)  Complaints  and  preliminary 
inquiries.  Except  as  otherwise  provided 
by  law  or  regulation,  information 
concerning  complaints  or  preliminary 
inquiries  is  confidential.  A  practitioner 
whose  conduct  is  the  subject  of  a 
complaint  or  preliminary  inquiry, 
however,  may  waive  confidentiality, 
except  that  the  Office  of  the  General 
Counsel  of  EOIR  may  decline  to  permit 


a  waiver  of  confidentiality  if  it  is 
determined  that  an  ongoing  preliminary 
inquiry  may  be  substantially  prejudiced 
by  public  disclosure  befoite  the  filing  of 
a  Notice  of  Intent  to  Discipline. 

(1)  Disclosure  of  information  for  the 
purpose  of  protecting  the  public.  The 
Office  of  the  General  Counsel  of  EOIR 
may  disclose  information  concerning  a 
complaint  or  preliminary  inquiry  for  the 
protection  of  the  public  when  the 
necessity  for  disclosing  information 
outweighs  the  necessity  for  preserving 
confidentiality  in  circiunstances 
including,  but  not  limited  to.  the 
following: 

(i)  A  practitioner  has  caused,  or  is 
likely  to  cause,  harm  to  client(s),  the 
public,  or  the  administration  of  justice, 
such  that  the  public  or  specific 
individuals  should  be  advised  of  the 
nature  of  the  cdlegations.  If  disclosure  of 
information  is  made  piusuant  to  this 
paragraph,  the  Office  of  the  General 
Counsel  of  EOIR  may  define  the  scope 
of  information  disseminated  and  may 
limit  the  disclosure  of  information  to 
specified  individuals  or  entities: 

(ii)  A  practitioner  has  committed 
criminal  acts  or  is  under  investigation 
by  law  enforcement  authorities; 
.  (iii)  A  practitioner  is  under 
investigation  by  a  disciplinary  or 
regulatory  authority,  or  has  committed 
acts  or  made  omissions  that  may 
reasonably  result  in  investigation  by 
such  authorities; 

(iv)  A  practitioner  is  the  subject  of 
multiple  disciplinary  complaints  and 
the  Office  of  the  General  Coxmsel  of 
EOIR  has  determined  not  to  pursue  all 
of  the  complaints.  The  Office  of  the 
•  General  Counsel  of  EOIR  may  inform 
complainants  whose  allegations  have 
not  been  pursued  of  the  status  of  any 
other  preliminary  inquiries  or  the 
manner  in  which  any  other  complaint(s) 
against  the  practitioner  have  been 
resolved. 

(2)  Disclosure  of  information  for  the 
purpose  of  conducting  a  preliminary 
inquiry.  The  Office  of  the  General 
Counsel  of  EOIR.  in  the  exercise  of 
discretion,  may  disclose  dociunents  and 
information  concerning  complaints  and 
preliminary  inquiries  to  the  following 
individuals  or  entities: 

(i)  To  witnesses  or  potential  witnesses 
in  conjimction  with  a  complaint  or 
preliminary  inquiry; 

(ii)  To  otner  governmental  agencies 
responsible  for  the  enforcement  of  civil 
or  criminal  laws; 

(iii)  To  agencies  and  other 
jurisdictions  responsible  for 
disciplinary  or  regulatory  investigations 
and  proceedings; 

(iv)  To  the  complainant  or  a  lawful 
designee; 


(v)  To  the  practitioner  who  is  the 
subject  of  the  complaint  or  preliminary 
inquiry  or  the  practitioner's  counsel  of 
record. 

(b)  Resolutions  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline.  Resolutions,  such  as  warning 
letters,  admonitions,  and  agreements  in 
lieu  of  discipline,  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline,  will  remain  confidential. 
However,  such  resolutions  may  become 
part  of  the  public  record  if  the 
practitioner  becomes  subject  to  a 
subsequent  Notice  of  Intent  to 
Discipline. 

(c)  Notices  of  Intent  to  Discipline  and 
action  subsequent  thereto.  Notices  of 
Intent  to  Discipline  and  any  action  that 
takes  place  subsequent  to  their  issuance, 
except  for  the  imposition  of  private 
censures,  may  be  disclosed  to  the 
public,  except  that  private  censures  may 
become  part  of  the  public  record  if 
introduced  as  evidence  of  a  prior  record 
of  discipline  in  any  subsequent 
disciplinary  proceeding.  Settlement 
agreements  reached  after  the  issuance  of 
a  Notice  of  Intent  to  Discipline  may  be 
disclosed  to  the  public  upon  final 
approval  by  the  adjudicating  official  or 
the  Board.  Disciplinary  hearings  are 
open  to  the  public,  except  as  noted  in 
§3.106(a)(l)(v). 

§  3.1 09    Discipline  of  government 
attorneys. 

Complaints  regarding  the  conduct  or 
behavior  of  Department  attorneys, 
Immigration  Judges,  or  Board  Members 
shall  be  directed  to  the  Office  of 
Professional  Responsibility,  United 
States  Department  of  Justice.  If 
disciplinary  action  is  warranted,  it  shall 
be  administered  pursuant  to  the 
Department's  attorney  discipline 
procedures. 

PART  292— nEPRESENTATION  AND 
APPEARANCES 

8.  The  authority  citation  for  Part  292 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1252b,  1362. 

9.  Section  292.3  is  revised  to  read  as 
follows: 

§  292.3    Professional  Conduct  for 
Practitioners — Rules  and  Procedures. 

(a)  General  provisions. —  (1)  Authority 
to  sanction.  An  adjudicating  official  or 
the  Board  of  Immigration  Appeals  (the 
Board]  may  impose  disciplinary 
sanctions  against  any  practitioner  if  it 
finds  it  to  be  in  the  public  interest  to  do 
so.  It  will  be  in  the  public  interest  to 
impose  disciplinary  sanctions  against  a 
practitioner  who  is  authorized  to 
practice  before  the  Service  when  such 


person  has  engaged  in  criminal, 
unethical,  or  unprofessional  conduct,  or 
in  frivolous  behavior,  as  set  forth  in 
§  3.102  of  this  chapter.  In  accordance 
with  the  disciplinary  proceedings  set 
forth  in  part  3  of  this  chapter,  an 
adjudicating  official  or  the  Board  may 
impose  any  of  the  following  disciplinary 
sanctions: 

(i)  Expulsion,  which  is  permanent, 
from  practice  before  the  Board  and  the 
Immigration  Coiuts  or  the  Service,  or 
before  all  three  authorities; 

(ii)  Suspension,  including  immediate 
suspension,  from  practice  before  the 
Board  and  the  Immigration  Courts  or  the 
Service,  or  before  all  three  authorities; 

(iii)  Public  or  private  censiue;  or 

(iv)  Such  other  disciplinary  sanctions 
as  the  adjudicating  official  or  the  Board 
deems  appropriate. 

(2)  Persons  subject  to  sanctions. 
Persons  subject  to  sanctions  include  any 
practitioner.  A  practitioner  is  any 
attorney  as  defined  in  §  1.1(f)  of  this 
chapter  who  does  not  represent  the 
federal  government,  or  any 
representative  as  defined  in  §  l.l(j)  of 
this  chapter.  Attorneys  employed  by  the 
Department  of  Justice  shall  be  subject  to 
discipline  pursuant  to  paragraph  (i)  of 
this  section. 

(b)  Grounds  of  discipline  as  set  forth 
in  §3.102  of  this  chapter.  It  is  deemed 
to  be  in  the  public  interest  for  the 
adjudicating  official  or  the  Board  to 
impose  disciplinary  sanctions  as 
described  in  paragraph  (a)(1)  of  this 
section  against  any  practitioner  who 
falls  within  one  or  more  of  the 
categories  eniunerated  in  §  3.102  of  this 
chapter,  with  the  exception  of 
paragraphs  (k)  and  (1)  of  that  section,  but 
these  categories  do  not  constitute  the 
exclusive  grounds  for  which 
disciplinary  sanctions  may  be  imposed 
in  the  public  interest.  Nothing  in  this 
regulation  should  be  read  to  denigrate 
the  practitioner's  duty  to  represent 
zealously  his  or  her  cUent  within  the 
bounds  of  the  law. 

(c)  Imuiediute  suspension  and 
summary  disciplinary  proceedings;  duty 
of  practitioner  to  notify  the  Service  of 
conviction  or  discipline.  (1)  Petition. 
The  Office  of  the  General  Counsel  of  the 
Service  shall  petition  the  Board  to 
suspend  immediately  from  practice 
before  the  Service  any  practitioner  who 
has  been  found  guilty  of,  or  pleaded 
guilty  or  nolo  contendere  to,  a  serious 
crime,  as  defined  in  §  3.102(h)  of  this 
chapter,  or  who  has  been  disbarred  or 
suspended  on  an  interim  or  final  basis 
by,  or  has  resigned  with  an  admission 

of  misconduct  from,  the  highest  coiul  of 
any  state,  possession,  territory, 
conunon wealth,  or  the  District  of 
Columbia,  or  any  Federal  court.  A  copy 
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of  the  petition  shall  be  forwarded  to  the 
Office  of  the  General  Counsel  of  EOIR, 
which  may  submit  a  written  request  to 
the  Board  that  entry  of  any  order 
immediately  suspending  a  practitioner 
before  the  Service  also  apply  to  the 
practitioner's  authority  to  practice 
before  the  Board  or  the  Immigration 
Courts.  Proof  of  service  on  the 
practitioner  of  EOIR's  request  to 
broaden  the  scope  of  any  immediate 
suspension  must  be  filed  with  the 
Board. 

(2)  Immediate  suspension.  Upon  the 
Bling  of  a  petition  for  immediate 
suspension  by  the  Office  of  the  General 
Counsel  of  the  Service,  together  with  a 
certified  copy  of  a  court  record  finding 
that  a  practitioner  has  been  so  found 
guilty  of  a  serious  crime,  or  has  been  so 
disciplined  or  has  so  resigned,  the 
Board  shall  forthwith  enter  an  order 
immediately  suspending  the 
practitioner  from  practice  before  the 
Service  and/or  the  Board  and 
Immigration  Coiuls.  notwithstanding 
the  pendency  of  an  appeal,  if  any,  of  the 
underlying  conviction  or  discipline, 
pending  final  disposition  of  a  summary 
proceeding,  as  provided  in  paragraph 
(c)(3)  of  this  section.  Such  immediate 
suspension  will  continue  until 
imposition  of  a  final  administrative 
decision.  Upon  good  cause  shown,  the 
Board  may  set  aside  such  order  of 
immediate  suspension  when  it  appears 
in  the  interest  of  justice  to  do  so.  If  a 
final  administrative  decision  includes 
the  imposition  of  a  period  of 
suspension,  time  spent  by  the 
practitioner  under  immediate 
suspension  pursuant  to  this  paragraph- 
may  be  credited  toward  the  period  of 
suspension  imposed  under  the  final 
administrative  decision. 

(3)  Summary  disciplinary 
proceedings.  The  Office  of  the  General 
Counsel  of  the  Service  shall  promptly 
initiate  summary  disciplinary 
proceedings  against  any  practitioner 
described  in  paragraph  (c)(1)  of  this 
section.  Summary  proceedings  shall  be 
initiated  by  the  issuance  of  a  Notice  of 
Intent  to  Discipline,  accompanied  by  a 
certified  copy  of  the  order,  judgment 
and/or  record  evidencing  the  underlying 
criminal  conviction  or  discipline. 
Summary  proceedings  shall  be 
conducted  in  accordance  with  the 
provisions  set  forth  in  §§  3.105  and 
3.106  of  this  chapter.  Any  such 
proceeding  shall  not  be  concluded  tmtil 
all  direct  appeals  from  an  underlying 
criminal  conviction  have  been 
completed. 

(i)  In  matters  concerning  criminal 
convictions,  a  certified  copy  of  the  court 
record,  docket  entry,  or  plea  shall  be 
conclusive  evidence  of  the  commission 


of  that  crime  in  any  isummary 
disciplinary  hearing  based  thereon. 

(ii)  In  the  case  of  a  summary 
proceeding  based  upon  a  final  order  of 
disbarment  or  suspension,  or  a 
resignation  with  an  admission  of 
misconduct,  (i.e.,  reciprocal  discipline), 
a  certified  copy  of  a  judgment  or  order 
of  discipline  shall  establish  a  rebuttable 
presumption  of  the  professional 
misconduct.  Disciplinary  sanctions 
shall  follow  in  such  a  proceeding  unless 
the  attorney  can  rebut  the  presumption 
by  demonstrating  by  clear,  unequivocal, 
and  convincing  evidence  that: 

(A)  The  underlying  disciplinary 
proceeding  was  so  lacking  in  notice  or 
opportunity  to  be  heard  as  to  constitute 
a  deprivation  of  due  process; 

(B)  There  was  such  an  infirmity  of 
proof  establishing  the  practitioner's 
professional  misconduct  as  to  give  rise 
to  the  clear  conviction  that  the 
adjudicating  official  could  not, 
consistent  with  his  or  her  duty,  accept 
as  final  the  conclusion  on  that  subject: 

or 

(C)  The  imposition  of  discipline  by 
the  adjudicating  official  would  result  in 
grave  injustice. 

(4)  Duty  of  practitioner  to  notify  the 
Service  of  conviction  or  discipline.  Any 
practitioner  who  has  been  found  guilty 
of,  or  pleaded  guilty  or  nolo  contendere 
to,  a  serious  crime,  as  defined  in 
§  3.102(h)  of  this  chapter,  or  who  has 
been  disbarred  or  suspended  by,  or  who 
has  resigned  with  an  admission  of 
misconduct  from,  the  highest  court  of 
any  state,  possession,  territory, 
commonwealth,  or  the  District  of 
Columbia,  or  by  any  Federal  court,  must 
notify  the  Office  of  the  General  Counsel 
of  the  Service  of  any  such  conviction  or 
disciplinary  action  within  30  days  of  the 
issuance  of  the  initial  order,  even  if  an 
appeal  of  the  conviction  or  discipline  is 
pending.  Failure  to  do  so  may  result  in 
immediate  suspension  as  set  forth  in 
paragraph  (c)(1)  of  this  section.  This 
duty  to  notify  applies  only  to 
convictions  for  serious  crimes  or  to 
orders  imposing  discipline  for 
professional  misconduct  entered  on  or 
after  July  27,  2000. 

(d)  Filing  of  complaints;  preliminary 
inquiries;  resolutions;  referral  of 
complaints. — (1)  Filing  of  complaints. — 
(i)  Misconduct  occurring  before  Service. 
Complaints  of  criminal,  unethical,  or 
unprofessional  conduct,  or  of  frivolous 
behavior  before  the  Service  by  a 
practitioner  shall  be  filed  with  the 
Office  of  the  General  Counsel  of  the 
Service.  Disciplinary  complaints  must 
be  submitted  in  writing  and  must  state 
in  detail  the  information  that  supports 
the  basis  for  the  complaint,  including, 
but  not  limited  to,  the  names  and 


addresses  of  the  complainant  and  the 
practitioner,  the  date(s)  of  the  conduct 
or  behavior,  the  nature  of  the  conduct  or 
behavior,  the  individuals  involved,  the 
harm  or  damages  sustained  by  the 
complainant,  and  any  other  relevant 
information.  Any  individual  may  file  a 
complaint  with  the  Office  of  the  General 
Counsel  of  the  Service.  The  Office  of  the 
General  Counsel  of  the  Service  shall 
notify  the  Office  of  the  General  Counsel 
of  EOIR  of  any  disciplinary  complaint 
that  pertains,  in  whole  or  in  part,  to  a 
matter  before  the  Board  or  the 
Immigration  Courts. 

(ii)  Misconduct  occurring  before  the 
Board  and  the  Immigration  (Courts. 
Complaints  of  criminal,  unethical,  or 
unprofessional  conduct,  or  of  frivolous 
behavior  before  the  Board  and  the 
Immigration  Courts  by  a  practitioner 
shall  be  filed  with  the  Office  of  the 
General  Counsel  of  EOIR  pursuant  to  the 
procedures  set  forth  in  §  3.104(a)  of  this 
chapter. 

(2)  Preliminary  inquiry.  Upon  receipt 
of  a  disciplinary  complaint  or  on  its 
own  initiative,  the  Office  of  the  General 
Counsel  of  the  Service  will  initiate  a 
preliminary  inquiry.  If  a  complaint  is 
filed  by  a  client  or  former  client,  the 
complainant  thereby  waives  the 
attorney-client  privilege  and  any  other 
applicable  privilege,  to  the  extent 
necessary  to  conduct  a  preliminary 
inquiry  and  any  subsequent  proceeding 
based  thereon.  If  the  Office  of  the 
General  Counsel  of  the  Service 
determines  that  a  complaint  is  without 
merit,  no  further  action  will  be  taken. 
The  Office  of  the  General  Counsel  of  the 
Service  may,  in  its  discretion,  close  a 
preliminary  inquiry  if  the  complainant 
fails  to  comply  with  reasonable  requests 
for  assistance,  information,  or 
documentation.  The  complainant  and 
the  practitioner  shall  be  notified  of  any 
such  determination  in  writing. 

(3)  Resolutions  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline.  The  Office  of  the  General 
Counsel  of  the  Service,  in  its  discretion, 
may  issue  warning  letters  and 
admonitions,  and  may  enter  into 
agreements  in  lieu  of  discipline,  prior  to 
the  issuance  of  a  Notice  of  Intent  to 
Discipline. 

(4)  Referral  of  complaints  of  criminal 
conduct.  If  the  Office  of  the  General 
Counsel  of  the  Service  receives  credible 
information  or  allegations  that  a 
practitioner  has  engaged  in  criminal 
conduct,  the  Office  of  the  General 
Counsel  of  the  Service  shall  refer  the 
matter  to  the  Inspector  General  and,  if 
appropriate,  to  the  Federal  Bureau  of 
Investigation.  In  such  cases,  in  making 
the  decision  to  pursue  disciplinary 
sanctions,  the  Office  of  the  General 


Counsel  of  the  Service  shall  coordinate 
in  advance  with  the  appropriate 
investigative  and  prosecutorial 
authorities  within  the  Department  to 
ensure  that  neither  the  disciplinary 
process  nor  criminal  prosecutions  are 
jeopardized. 

(e)  Notice  of  Intent  to  Discipline. — (1) 
Issuance  of  Notice  to  practitioner.  If. 
upon  completion  of  the  preliminary 
inquiry,  the  Office  of  the  General 
Counsel  of  the  Service  determines  that 
sufficient  prima  facie  evidence  exists  to 
warrant  charging  a  practitioner  with 
professional  misconduct  as  set  forth  in 
§  3.102  of  this  chapter,  it  will  issue  a 
Notice  of  Intent  to  Discipline  to  the 
practitioner  named  in  the  complaint 
This  notice  will  be  served  upon  the 
practitioner  by  personal  service  as 
defined  in  §  103.5a  of  this  chapter.  Such 
notice  shall  contain  a  statement  of  the 
charge(s).  a  copy  of  the  preliminary 
inquiry  report,  the  proposed 
disciplinary  sanctions  to  be  imposed, 
the  procedure  for  filing  an  answer  or 
requesting  a  hearing,  and  the  mailing 
address  and  telephone  number  of  the 
Board. 

(2)  Copy  of  Notice  to  EOIR;  reciprocity 
of  disciplinary  sanctions.  A  copy  of  the 
Notice  of  Intent  to  Discipline  shall  be 
forwarded  to  the  Office  of  the  General 
Counsel  of  EOIR.  The  Office  of  the 
General  Coimsel  of  EOIR  may  submit  a 
written  request  to  the  Board  or  the 
adjudicating  official  requesting  that  any 
discipline  imposed  upon  a  practitioner 
which  restricts  his  or  her  authority  to 
practice  before  the  Service  also  apply  to 
the  practitioner's  authority  to  practice 
before  the  Board  and  the  Immigration 
Courts.  Proof  of  service  on  the 
practitioner  of  any  request  to  broaden 
the  scope  of  the  proposed  discipline 
must  be  filed  with  the  adjudicating 
official. 

(3)  Answer— [i]  Filing.  The 
practitioner  shall  file  a  written  answer 
to  the  Notice  of  Intent  to  Discipline  with 
the  Board  as  provided  in  §  3.105(c)  of 
this  chapter. 

(ii)  Failure  to  file  an  answer.  Failiue 
to  file  an  answer  within  the  time  period 
prescribed  in  the  Notice  of  Intent  to 
Discipline,  except  where  the  time  to 
answer  is  extended  by  the  Board,  shall 
constitute  an  admission  of  the 
allegations  in  the  Notice  of  Intent  to 
Discipline  and  no  further  evidence  with 
respect  to  such  allegations  need  be 
adduced.  Upon  such  a  default  by  the 
practitioner,  the  Office  of  the  General 
Counsel  of  the  Service  shall  submit  to 
the  Board  proof  of  personal  service  of 
the  Notice  of  Intent  to  Discipline.  The 
practitioner  shall  be  precluded 
thereafter  from  requesting  a  hearing  on 
the  matter.  The  Board  shall  adopt  the 


recommended  disciplineiry  sanctions  in 
the  Notice  of  Intent  to  Discipline  and 
issue  a  final  order  as  provided  in 
§  3.105(d)  of  this  chapter.  A  practitioner 
may  file  a  motion  to  set  aside  a  final 
order  of  discipline  issued  pursuant  to 
this  paragraph,  with  service  of  such 
motion  on  the  Office  of  the  General 
Counsel  of  the  Service,  provided: 

(A)  Such  a  motion  is  filed  within  15 
days  of  service  of  the  final  order;  and 

(B)  His  or  her  failure  to  file  an  answer 
was  due  to  exceptional  circumstances 
(such  as  serious  illness  of  the 
practitioner  or  death  of  an  immediate 
relative  of  the  practitioner,  but  not 
including  less  compelling 
circumstances)  beyond  the  control  of 
the  practitioner. 

(f)  Hearing  and  disposition;  appeal; 
reinstatement  proceedings.  Upon  the 
filing  of  an  answer,  the  matter  shall  be 
heard  and  decided  according  to  the 
procedures  set  forth  in  §  3.106(a),  (b), 
and  (c)  of  this  chapter.  The  Office  of  the 
General  Counsel  of  the  Service  shall 
represent  the  government. 
Reinstatement  proceedings  shall  be 
conducted  according  to  the  procedures 
set  forth  in  §  3.107  of  this  chapter. 

(g)  Referral.  In  addition  to,  or  in  lieu 
of.  initiating  disciplinary  proceedings 
against  a  practitioner,  the  Office  of  the 
General  Counsel  of  the  Service  may 
notify  any  appropriate  Federal  and/or 
state  disciplinary  or  regulatory  authority 
of  any  complaint  filed  against  a 
practitioner.  Any  final  administrative 
decision  imposing  sanctions  against  a 
practitioner  (other  than  a  private 
censure)  shall  be  reported  to  any  such 
disciplinary  or  regulatory  authorify  in 
every  jurisdiction  where  the  disciplined 
practitioner  is  admitted  or  otherwise 
authorized  to  practice.  In  addition,  the 
Office  of  the  General  Counsel  of  the 
Service  shall  transmit  notice  of  all 
public  discipline  imposed  under  this 
rule  to  the  National  Lawyer  Regulatory 
Data  Bank  maintained  by  the  American 
Bar  Association. 

(h)  Confidentiality.— (1)  Complaints 
and  preliminary  inquiries.  Except  as 
otherwise  provided  by  law  or 
regulation,  information  concerning 
complaints  or  preliminary  inquiries  is 
confidential.  A  practitioner  whose 
conduct  is  the  subject  of  a  complaint  or 
preliminary  inquiry,  however,  may 
waive  confidentiality,  except  that  the 
Office  of  the  General  Coimsel  of  the 
Service  may  decline  to  permit  a  waiver 
of  confidentialify  if  it  is  determined  that 
an  ongoing  preliminary  inquiry  may  be 
substantially  prejudiced  by  a  public 
disclosure  before  the  filing  of  a  Notice 
of  Intent  to  Discipline. 

(i)  Disclosure  of  information  for  the 
purpose  of  protecting  the  public.  The 


Office  of  the  General  Counsel  of  the 
Service  may  disclose  information 
concerning  a  complaint  or  preliminary 
inquiry  for  the  protection  of  the  public 
when  the  necessity  for  disclosing 
information  outweighs  the  necessity  for 
preserving  confidentiality  in 
circumstances  including,  but  not 
limited  to,  the  following: 

(A)  A  practitioner  has  caused,  or  is 
likely  to  cause,  harm  to  client(s).  the 
public,  or  the  administration  of  justice, 
such  that  the  public  or  specific 
individuals  should  be  advised  of  the 
natiire  of  the  allegations.  If  disclosure  of 
information  is  made  pursuant  to  this 
paragraph,  the  Office  of  the  General 
Counsel  of  the  Service  may  define  the 
scope  of  information  disseminated  and 
may  limit  the  disclosure  of  information 
to  specified  individuals  or  entities; 

(B)  A  practitioner  has  committed 
criminal  acts  or  is  under  investigation 
by  law  enforcement  authorities; 

(C)  A  practitioner  is  imder  * 
investigation  by  a  disciplinary  or  / 
regulatory  authority,  or  has  comnutted 
acts  or  made  omissions  that  may  I 
reasonably  result  in  investigation  oy 
such  an  authorify; 

(D)  A  practitioner  is  the  subject  of 
multiple  disciplinary  complaints  and 
the  Office  of  the  General  Counsel  of  the 
Service  has  determined  not  to  pursue  all 
of  the  complaints.  The  Office  of  the 
General  Counsel  of  the  Service  may 
inform  complainants  whose  allegations 
have  not  been  pursued  of  the  status  of 
any  other  preliminary  inquiries  or  the 
manner  in  which  any  other  complaint(s) 
against  the  practitioner  have  been 
resolved. 

(ii)  Disclosure  of  information  for  the 
purpose  of  conducting  a  preliminary 
inquiry.  The  Office  of  the  General 
Coiuisel  of  the  Service,  in  the  exercise 
of  discretion,  may  disclose  documents 
and  information  concerning  complaints 
and  preliminary  inquiries  to  the 
following  individuals  or  entities: 

(A)  To  witnesses  or  potential 
witnesses  in  conjunction  with  a 
complaint  or  preliminary  inquiry; 

(BJ  To  other  governmental  agencies 
responsible  for  the  enforcement  of  civil 
or  criTiinal  laws; 

(C)  To  agencies  and  other 
jurisdictions  responsible  for  conducting 
disciplinary  investigations  or 
proceedings; 

(D)  To  the  complainant  or  a  lawful 
designee;  and 

(EjTo  the  practitioner  who  is  the 
subject  of  the  complaint  or  preliminary 
inquiry  or  the  practitioner's  counsel  of 
record. 

(2)  Resolutions  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline.  Resolutions,  such  as  warning 
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letters,  admonitions,  and  agreements  in 
lieu  of  discipline,  reached  prior  to  the 
issuance  of  a  Notice  of  Intent  to 
Discipline,  will  remain  confidential. 
However,  such  resolutions  may  become 
part  of  the  public  record  if  the 
practitioner  becomes  subject  to  a 
subsequent  Notice  of  Intent  to 
Discipline. 

(3)  Notices  of  Intent  to  Discipline  and 
action  subsequent  thereto.  Notices  of 
Intent  to  Discipline  and  any  action  that 
takes  place  subsequent  to  their  issuance, 
except  for  the  imposition  of  private 
censures,  may  be  disclosed  to  the 
public,  except  that  private  censures  may 
become  part  of  the  public  record  if 
introduced  as  evidence  of  a  prior  record 
of  discipline  in  any  subsequent 
disciplinary  proceeding.  Settlement 
agreements  reached  after  the  issuance  of 
a  Notice  of  Intent  to  Discipline  may  be 
disclosed  to  the  public  upon  final 
approval  by  the  adjudicating  official  or 
the  Board.  Disciplinary  hearings  are 
open  to  the  public,  except  as  noted  in 
§  3.106{a)(v)  of  this  chapter. 

(i)  Discipline  of  government  attorneys. 
Complaints  regarding  the  conduct  or 
behavior  of  Department  attorneys. 
Immigration  ludges,  or  Board  Members 
shall  be  directed  to  the  Office  of 
Professional  Responsibility,  United 
States  Department  of  Justice.  If 
disciplinary  action  is  warranted,  it  shall 
be  administered  pursuant  to  the 
Department's  attorney  discipline 
procedures. 

Dated:  lune  17.  2000. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  00-16052  Filed  6-26-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvica 

9  CFR  Parts  54  and  79 

[Docket  No.  99-067-2] 

Scrapla  Pilot  Proiacts 

AGENCY:  Animal  and  Plant  Health 
Inspet:tion  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  voluntary 
scrapie  flock  certification  program  and 
the  interstate  movement  of  sheep  and 
goats  to  exempt  flocks  from  certain 
regulatory  requirements  when  the  flocks 
are  participating  in  scrapie  control  pilot 
projects  authorized  by  the  Animal  and 
Plant  Health  Inspection  Service.  We  ^ 


believe  this  action  is  necessary  so  that 
pilot  projects  can  achieve  their  goal  of 
furthering  progress  toward  the 
eradication  of  scrapie.  This  action  will 
affect  a  small  numberof  flock  owners 
participating  in  scrapie  control  pilot 
projects. 

EFFECTIVE  DATE:  June  27.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs  Staff, 
VS,  APHIS,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1235;  (301)  734- 
6954. 

SUPPI.EMENTARY  INFORMATION: 
Background 

Scrapie  is  a  degenerative  and 
eventually  fatal  disease  affecting  the 
central  nervous  systems  of  sheep  and 
goats.  To  control  the  spread  of  scrame 
within  the  United  States,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(USDA),  administers  regulations  at  9 
CFR  part  79,  which  restrict  the  interstate 
movement  of  certain  sheep  and  goats. 
APHIS  also  administers  the  Voluntary 
Scrapie  Flock  Certification  Program  (the 
VSFCP),  described  in  the  regulations  at 
9  CFR  part  54. 

On  December  17. 1999,  we  published 
in  the  Federal  Register  (64  FR  70608- 
70610,  Docket  No.  99-067-1)  a  proposal 
to  amend  9  CFR  parts  54  and  79  to  add 
a  definition  of  the  term  scmpie  control 
pilot  project  and  to  allow  the 
Administrator  to  waive  specified 
requirements  of  parts  54  and  79  for 
flocks  participating  in  scrapie  control 
pilot  projects.  The  purpose  of  the 
proposal  was  to  enhance  the  ability  of 
APHIS  to  work  with  flock  owners  to 
develop  pilot  projects  for  scrapie  control 
that  may  involve  using  techniques  and 
procedures  different  from  those 
contained  in  the  current  regulations. 

We  solicited  conunents  concerning 
our  proposal  for  30  days  ending  January 
18,  2000.  We  received  seven  conunents 
by  that  date.  They  were  from  a  State 
government,  an  association  representing 
veterinarians,  two  associations 
representing  the  U.S.  sheep  industry, 
and  three  individual  sheep  producers. 
Six  commenters  generally  supported  the 
proposed  rule,  but  several  suggested 
changes  to  improve  it.  One  commenter 
opposed  the  proposed  rule.  Several  of 
the  commenters  also  raised  issues 
outside  the  scope  of  the  proposed  rule. 
All  issues  raised  by  the  comments 
pertinent  to  the  proposed  rule  are 
discussed  below  by  topic. 


Pilot  Projects  %vill  Preserve  Infected 
Sheep  and  Delay  Eradication  of  Scrapie 

The  comment  opposed  to  the 
proposed  rule  stated  that  pilot  projects, 
by  lessening  restrictions,  could  result  in 
the  movement  of  sheep  that  were 
potentially  infected  with  scrapie, 
spreading  the  disease  and  delaying  its 
eradication.  This  commenter  stated  that 
sheep  allowed  movement  by  the  pilot 
projects  would  be  quarantined  or 
destroyed  under  the  previous 
regulations.  Another  commenter  urged 
APHIS  to  be  conservative  in  its  approval 
of  pilot  projects  to  guard  against  projects 
that  may  actually  contribute  to  the 
spread  of  scrapie. 

We  are  not  making  any  change  in 
response  to  these  comments. 
Historically,  scrapie  control  has  not 
been  successful  in  part  because 
producers  of  sheep  with  valuable 
genetic  lines  were  often  left  with  few 
alternatives  other  than  flock 
depopulation.  This  was  discouraging 
and  often  influenced  producers  not  to 
report  scrapie.  The  pilot  projects  will 
allow  us  to  evaluate  methods  that  may 
provide  alternatives  to  flock 
depopulation  while  minimizing  the 
spread  of  disease.  It  is  essential  to  use 
pilot  projects  to  evaluate  different  tests 
and  control  methods.  It  is  our  belief  that 
these  projects  will  assist  us  in  adjusting 
our  control  and  eradication  programs  to 
be  more  effective  and  acceptable  to 
producers  and  will,  therefore, 
accelerate,  not  delay,  progress  toward 
the  eradication  of  scrapie.  Each  pilot 
project  will  have  restrictions  on  the 
movement  of  sheep  in  the  project  that 
are  commensurate  with  the  risk  that  the 
sheep  might  spread  scrapie,  and  these 
movement  restrictions  and  other 
precautions  in  pilot  project  design 
should  prevent  the  spread  of  scrapie  as 
a  result  of  the  pilot  projects. 

Definition  of  Scrapie  Control  Pilot 
Project 

The  definition  proposed  for  the  term 
scrapie  control  pilot  project  was  "A 
pilot  project  authorized  by  the 
Administrator  in  writing,  designed  to 
perform  research  or  test  or  improve 
program  procedures  for  scrapie  control. 
In  addition  to  APHIS,  participants  may 
include  State  animal  health  agencies, 
flock  owners,  and  other  parties  as 
necessary."  Two  commenters  suggested 
that  pilot  projects  could  contribute  to 
the  eradication  as  well  as  the  control  of 
scrapie,  and  noted  that  eventual 
eradication  of  the  disease  is  an 
important  goal  of  scrapie  programs  and 
should  be  stressed.  We  agree. 

One  commenter  questioned  including 
"designed  to  perform  research"  in  the 
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definition,  in  light  of  the  fact  that 
research  is  not  a  primary  APHIS  mission 
and  that  other  agencies  have  research  as 
their  primary  mission. 

While  it  is  not  the  mission  of  APHIS 
to  conduct  pure  research,  APHIS  has 
historically  conducted  projects  that 
have  examined  the  practicality  of 
implementing  new  testing  techniques 
and  control  strategies.  The  scrapie  pilot 
project  initiative  expands  our  role  in 
this  effort  as  a  means  to  enhance  scrapie 
control  with  the  goal  of  eventual 
eradication.  This  effort  also  will  allow 
flocks  and  animals  to  be  kept  alive  for 
use  by  other  entities  whose  sole  mission 
is  to  conduct  research.  However,  we 
agree  that  by  encouraging  pilot  projects, 
APHIS  will  not  be  directly  conducting 
research,  but  instead  facilitating 
research  by  other  parties. 

In  response  to  the  above  comments, 
we  are  changing  the  definition  of 
scrapie  control  pilot  project  to  read  "A 
pilot  project  authorized  by  the 
Administrator  in  writing,  designed  to 
test  or  improve  program  procedures  or 
to  facilitate  research,  in  order  to  control 
and  eradicate  scrapie.  In  addition  to 
APHIS,  participants  may  include  State 
animal  health  agencies,  flock  owners, 
and  other  parties  as  necessary." 

Further  Restrictions  Needed  on 
Movement  of  Sheep  from  Pilot  Projects 

One  commenter  stated  that  animals 
from  flocks  in  a  pilot  project  should  be 
allowed  to  move  intrastate  or  interstate 
only  with  permission  from  State  animal 
health  officials,  and  should  be  required 
to  be  individually  identified  with 
official  identification. 

We  are  not  making  any  change  in 
response  to  this  comment.  As  our  goal 
is  to  control  and  eventually  eradicate 
scrapie,  movement  of  sheep  from  flocks 
participating  in  the  pilot  project  will  be 
done  in  accordance  v»rith  pilot  project 
designs  that  minimize  the  risk  of  scrapie 
spread  and  ensure  that  these  animals 
will  be  monitored  after  movement  bom 
the  flock  of  origin.  State  animal  health 
officials  will  be  involved  in  establishing 
and  approving  pilot  projects,  including 
the  terms  under  which  animals  from 
pilot  projects  may  be  moved.  Individual 
animal  identification  will  be  used 
whenever  it  is  necessary  to  allow 
continued  monitoring  of  animals  after 
they  have  been  moved  &t)m  a  pilot 
project  flock. 

Miscellaneous 

One  commenter  noted  the  statement 
in  the  economic  analysis  section  of  the 
proposed  nde  that  "APHIS  expects  to 
engage  in  scrapie  pilot  projects  over 
approximately  the  next  5  years."  He 
commented  that  5  years  is  not  long 


enough  to  fully  evaluate  the  role  of 
genetics  in  scrapie  resistance  and  how 
knowledge  of  genetics  can  assist  control 
efforts. 

That  time  estimate  was  only  an 
approximation,  and  we  agree  that  it  may 
take  longer.  Also,  foUowup  monitoring 
of  animals  involved  in  pilot  projects 
may  occur  for  much  longer.  For 
instance,  we  intend  to  continue 
monitoring  high  risk  animals  from  pilot 
projects  throughout  their  Lifetimes  and 
to  conduct  necropsies  of  each  high  risk 
animal  and  examine  it  for  any  evidence 
of  scrapie. 

Two  commenters  questioned  the 
statement  in  the  economic  analysis  that 
the  proposed  rule  woidd  affect  "no 
more  than  75  sheep  flocks  containing 
approximately  3.400  sheep  that  may  be 
engaged  in  pilot  projects  in  any  given 
year."  The  number  75  was  not  meant  to 
be  a  limit  on  the  total  number  of  pilot 
project  flocks  but  was  our  projection  of 
the  number  of  flocks  that  may 
participate  based  on  the  number  of 
infected  and  source  flocks  knowm  to 
exist  in  the  United  States.  The  actual 
number  will  depend  upon  the  amount 
of  Federal  funding  available.  Additional 
participation  may  be  permitted  if  some 
costs  are  borne  by  States  or  producers. 
One  commenter  stated  that  premises 
contamination  studies  are  vitally 
needed  to  gain  better  imderstanding  of 
the  degree  to  which  contaminated 
premises  might  spread  scrapie  and  the 
effectiveness  of  decontamination 
techniques  for  premises.  We  agree,  and 
APHIS  has  asked  the  Agricultural 
Research  Service,  USDA.  to  conduct 
such  studies. 

One  commenter  suggested  that 
animals  in  pilot  projects  should  be 
awarded  a  flock  status  under  the 
Volimtary  Scrapie  Flock  Certification 
Program  that  woidd  allow  them  to  be 
eligible  for  export  in  order  to  minimize 
adverse  financial  impacts  on  their 
owners.  We  did  not  make  any  change  in 
response  to  this  comment.  The  intent  of 
the  pilot  project  is  to  evaluate  the 
effectiveness  of  certain  tests, 
procedures,  and  alternative  methods, 
not  to  certify  animals  for  export. 
Animals  in  pilot  projects  are  not 
necessarily  in  the  same  category,  in 
terms  of  risk  of  scrapie  or  demonstrated 
freedom  from  scrapie,  with  animals  in 
any  of  the  flock  categories  established 
by  the  Voluntary  Scrapie  Flock 
Certification  Program.  The  pilot  projects 
may  eventually  lead  to  methods  that 
enhance  our  ability  to  certify  animals 
for  export,  but  there  is  no  basis  at  this 
stage  for  certifying  animals  in  pilot 
projects  for  export. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  final  rule,  we 


are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  above. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Immediate  implementation  of  this 
rule  is  necessary  to  provide  relief  to 
those  persons  involved  in  scrapie  pilot 
projects  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Making  this  rule  effective 
inunediately  will  allow  participating 
sheep  producers  and  others  in  the 
marketing  chain  to  move  and  sell 
animals  during  this  year's  slaughter 
season.  Therefore,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  publication  in 
the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  will  allow  the  Administrator 
to  exempt  sheep  and  goat  flocks 
participating  in  scrapie  control  pilot 
projects  irom  certain  requirements  of 
the  regulations.  Because  APHIS 
resources  will  allow  us  to  develop  and 
administer  only  a  limited  number  of 
pilot  projects,  this  rule  is  unlikely  to 
affect  more  than  75  sheep  flocks 
containing  approximately  3,400  sheep 
that  may  be  engaged  in  pilot  projects  in 
any  given  year.  It  could  affect 
substantially  fewer  if  owners  of  flocks 
eligible  for  pilot  projects  decline  to 
participate.  APHIS  expects  to  engage  in 
scrapie  pilot  projects  over 
approximately  the  next  5  years.  Based 
on  current  plans  for  pilot  projects,  this 
rule  will  probably  affect  no  more  than 
20  flocks  the  first  year.  The  primary 
effects  on  these  flock  owners  should  be 
beneficial,  in  that  animal  testing  and 
genotyping  under  the  pilot  projects 
would  allow  them  to  keep  animals  that 
would  otherwise  have  to  be  destroyed 
under  the  regidations.  All  flock  owners 
should  eventually  accrue  Ibng-term  » 
benefits  from  the  control  or  eradication 
of  scrapie  in  the  form  of  reduced  loss  of 
animals  frtim  the  disease  and  opening  of 
additional  international  markets. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
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have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects 

9  CFR  Part  54 

Animal  diseases.  Goats,  Indemnity 
payments.  Scrapie,  Sheep. 

9  CFR  Part  79 

Animal  diseases.  Quarantine,  Sheep. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
parts  54  and  79  as  follows: 

PART  54— CONTROL  OF  SCRAPIE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114,  114a,  and 
134a-134h;  7  CFR  2.22.  2.80,  and  371.2(d). 

2.  In  §  54.1,  the  following  definition  is 
added  in  alphabetical  order  to  read  as 
follows: 

154.1    Definitions. 


Scrapie  control  pilot  project.  A  pilot 
project  authorized  by  the  Administrator 
in  writing,  designed  to  test  or  improve 
program  procedures  or  to  facilitate 
research,  in  order  to  control  and 
eradicate  scrapie.  In  addition  to  APHIS, 
participants  may  include  State  animal 
health  agencies,  flock  owners,  and  other 
parties  as  necessary. 

3.  A  new  §  54.14  is  added  to  read  as 
follows: 


§  54.1 4    Waiver  of  requirements  for  scrapie 
control  pilot  proiecU. 

(a)  The  Administrator  may  waive  the 
following  requirements  of  this  part  for 
participants  in  a  scrapie  control  pilot 
project  by  recording  the  requirements 
waived  in  the  scrapie  control  pilot 
project  plan: 

(1)  The  determination  that  an  animal 
is  a  high-risk  animal,  if  the  scrapie 
control  pilot  project  plan  contains 
testing  or  other  procedures  that  indicate 
that  an  animal,  despite  meeting  the 
definition  of  high-risk  animal,  is 
unlikely  to  spread  scrapie;  and 

(2)  The  requirement  that  high-risk 
animals  must  be  removed  from  a  flock 
if  the  scrapie  control  pilot  project  plan 
contains  alternative  procedures  to 
prevent  the  further  spread  of  scrapie 
without  removing  high-risk  animals 
from  the  flock. 

(b)  [Reservedl 

PART  79— SCRAPIE  IN  SHEEP  AND 
GOATS 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 115,  117. 
120,  121,  123-126,  134b,  and  134f;  7  CFR 
2.22.  2.80.  and  371.2(d). 

2.  In  §  79.1,  the  following  definition  is 
added  in  alphabetical  order  to  read  as 
follows: 

179.1    Definitions. 

Scrapie  control  pilot  project.  A  pilot 
project  authorized  by  the  Administrator 
in  writing,  designed  to  test  or  improve 
program  proceduj«s  or  to  facilitate 
research,  in  order  to  control  and 
eradicate  scrapie.  In  addition  to  APHIS, 
participants  may  include  State  animal 
health  agencies,  flock  owners,  and  other 
parties  as  necessary. 

3.  A  new  §  79.4  is  added  to  read  as 
follows: 

§  79.4    Waiver  of  requirements  for  scrapie 
control  pilot  projects. 

(a)  The  Administrator  may  waive  the 
following  requirements  of  this  part  for 
participants  in  a  scrapie  control  pilot 
project  by  recording  the  requirements 
waived  in  the  scrapie  control  pilot 
project  plan: 

(1)  The  determination  that  an  animal 
is  a  high-risk  animal,  if  the  scrapie 
control  pilot  project  plan  contains 
testing  or  other  procedures  that  indicate 
that  an  animal,  despite  meeting  the 
definition  of  high-risk  animal,  is 
unlikely  to  spread  scrapie;  and 

(2)  The  requirement  that  high-risk 
animals  must  be  removed  from  a  flock, 
if  the  scrapie  control  pilot  project  plan 


contains  alternative  procedures  to 
prevent  the  further  spread  of  scrapie 
without  removing  high-risk  animals 
frt)m  the  flock, 
(b)  [Reserved] 

Done  in  Washington,  DC.  this  21st  day  of 
June  2000. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-16219  Filed  6-26-00:  8:45  am] 

MLUNO  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  99-NE-45-AD;  Amendment  39- 
11786;  AD  2000-12-08] 

RIN  2120-AA64 

AirworttilneM  Directives;  General 
Electric  Company  Models  CF6- 
80C2A1/A2/A3/A5/A5F/A8/D1 F 
Turtxjfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  nde. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  Models  CF6-80C2A1/A2/A3/A5/ 
A5F/A8/D1F  turbofan  engines.  This  AD 
requires  initial  and  repetitive  visual 
inspections  of  left  hand  and  right  hand 
afl  engine  mount  link  assemblies  for 
separations,  cracks  and  spherical 
bearing  race  migration.  Cracked  or 
separated  parts  must  be  replaced  prior 
to  further  flight.  If  spherical  bearing  race 
migration  is  discovered,  an  additional 
borescope  inspection  for  cracks  is  also 
required.  If  no  cracks  are  discovered  by 
the  additional  borescope  inspection, 
assemblies  have  a  75-cycle  grace  period 
for  remaining  in  service  before 
replacement.  Finally,  installation  of 
improved  aft  engine  mount  link 
assemblies  constitutes  tenninating 
action  to  the  inspections  of  this  AD. 
This  amendment  is  prompted  by  a 
report  of  a  fractured  left  hand  aft  engine 
mount  link  discovered  during  a 
scheduled  removal  of  an  engine  of 
similar  design.  The  actions  specified  by 
the  AD  are  intended  to  prevent  aft 
engine  mount  link  failure,  which  can 
result  in  adverse  redistribution  of  the  aft 
engine  mount  loads  and  possible  aft 
engine  mount  system  failure. 
DATES:  Effective  date  August  28,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
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approved  by  the  Director  of  the  Federal 
Register  as  of  August  28,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Company  via 
Lockheed  Martin  Technology  Services. 
10525  Chester  Road,  Suite  C,  Cincinnati, 
Ohio  45215.  telephone  (513)  672-8400. 
fax  (513)  672-8422.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA,  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7192, 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  General  Electric 
Company  Models  CF6-80C2A1/A2/A3/ 
A5/A5F/A8/D1F  turbofan  engines  was 
published  in  the  Federal  Register  on 
February  23.  2000  (65  FR  8892).  That 
action  proposed  to  require  initial  and 
repetitive  visual  inspections  of  left  hand 
and  right  hand  aft  engine  moimt  link 
assemblies  for  separations,  cracks  and 
spherical  bearing  race  migration  and 
replacement  of  cracked  or  separated 
parts  prior  to  further  flight. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Link  Assembly  Replacement  Cost 

Although  one  comment  agrees  with 
the  technical  content  of  the  AD,  concern 
was  expressed  because  the  economic 
analysis  within  the  NPRM  indicates  that 
the  cost  to  replace  link  assemblies  is 
approximately  $7,000  per  engine,  while 
the  service  bulletin  indicates  the  cost  is 
$9,718  per  engine.  The  comment 
suggests  that  the  FAA  should  change  its 
economic  analysis  to  match  the  cost 
quoted  in  the  Service  Bulletin.  The  FAA 
does  not  agree.  The  FAA  started  with 
the  new  part  costs  cited  in  the  service 
bulletin,  but  took  into  account  that  some 
useful  life  had  been  realized  from  the 
existing  parts.  The  $7,000  per  engine 
cost  to  replace  link  assemblies  quoted  in 
the  NPRM  represents  the  cost  of  the  lost 
life  of  existing,  installed  links. 


Length  of  Grace  Period 

Another  comment  requests  that  the 
length  of  the  grace  period  permitted  to 
remove  migrated  links  that  are  not 
cracked,  be  tied  to  the  extent  of  bearing 
migration.  The  FAA  does  not  agree. 
Bearing  migration  results  from  a  failed 
or  imdersized  bearing  race  swage  lip. 
There  is  no  data  available  to  quantify 
the  rate  of  migration  once  the  retention 
feature  is  overcome.  Once  migration 
begins,  there  is  no  data  to  indicate  that 
it  will  not  progress  until  contact  is  made 
with  the  boss  of  the  turbine  rear  frame 
clevis.  Therefore,  the  analysis  assumed 
the  worst  case  condition  (i.e.  maximum 
migration)  for  calculating  the  reduction 
in  useful  life.  The  75-cycle  allowance 
for  replacement  of  migrated,  but  noL 
cracked  links,  is  considered 
conservative,  but  reasonable. 

Replacement  of  Aft  Engine  Mount  Link 
Assemblies 

One  comment  requests  that  the  FAA 
change  the  requirement  to  replace  aft 
engine  mount  link  assemblies  with 
improved  aft  engine  mount  link 
assemblies  by  deleting  the  requirement 
that  link  assemblies  be  replaced  prior  to 
the  engine  accumulating  29,000  cycles 
since  new.  The  comment  stated  that  link 
assemblies  are  sometimes  installed  new 
on  engines  that  have  already 
accumulated  a  considerable  number  of 
cycles  and  that  the  link  assemblies  are 
inspected  themselves.  Therefore, 
replacement  of  link  assemblies  should 
not  be  tied  to  engine  cycles.  The  FAA 
does  not  agree.  Links  are  expected  to  be 
replaced  "at  the  next  engine  shop  visit." 
However,  since  the  current  link 
assemblies  are  not  life-limited  and  not 
routinely  tracked,  the  29.000  cycles 
since  new  (CSN)  limit  was  added  as  an 
absolute  limit.  Operators  may  apply  for 
an  Alternate  Method  of  Compliance 
(AMOC)  for  link  assemblies  installed  on 
engines  that  will  exceed  the  29,000  CSN 
limit  prior  to  their  next  scheduled 
engine  shop  visit  provided  sufficient 
records  of  link  assembly  CSN  data  are 
available  to  show  that  the  links  will  not 
exceed  29,000  CSN. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Economic  Analysis 

There  are  approximately  975  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  323 
engines  installed  on  aircraft  of  US 
registry  will  be  affected  by  this  AD.  The 
cost  to  replace  link  assemblies  is 


approximately  $7,000.  The  FAA 
estimates  that  it  will  take  approximately 
0.5  work  hours  per  engine  to 
accomplish  each  of  an  average  of  two 
interim  inspections  prior  to  next  engine 
shop  visit  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  US  operators  is  estimated  to  be 
$2,280,380. 

Regulatory  Impact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  br*veen 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  irom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-12-08    General  Electric  Company: 
Amendment  39-11786.  Docket  99-NE- 
45-AD. 
Applicability:  General  Electric  Company 

(GE)  Models  CF6-flOC2Al/A2/A3/A5/A5F/ 
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AB/DlF  turbofan  engines,  with  left  hand  aft 
engine  mount  link  assemblies,  part  numbers 
(P/Ns)  9348M79G01  or  9348M79G02 
installed,  or  right  hand  aft  engine  mount  link 
assemblies,  P/Ns  9348M84G01  or 
9348M84G02  installed.  These  engines  are 
installed  on  but  not  limited  to  Airbus 
Industrie  A300  and  A310  series,  and 
McDonnell  Dtiuglas  MD-11  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identiTied  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addres.sed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  spet:ific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aft  engine  mount  link  failure, 
which  can  result  in  adverse  redistribution  of 
the  aft  engine  mount  loads  and  possible  aft 
engine  mount  system  failure,  accomplish  the 
following: 

Initial  Inspection 

(a)  Visually  inspect  aft  engine  mount  link 
assemblies  for  separations,  cracks,  and 
spherical  bearing  race  migration,  as  follows: 

Not  Previously  Inspected 

(1)  Within  4(X)  cycles-in-service  (CIS)  after 
the  effective  date  of  this  AD.  if  not  previously 
inspected  using  GE  CFB-80C2  Alert  Service 
Bulletin  (ASB)  72-A0964.  Revision  2.  dated 
January  24.  2000.  Revision  1.  dated 
November  12,  1999.  or  Original,  dated  April 
16.  1999.  OR 

Previously  Inspected 

(2)  Within  400  cycles-since-last-inspection 
(CSLI).  if  previously  inspected  using  GE 
CF6-80C2  Alert  Service  Bulletin  (ASB)  72- 
A0964.  Revision  2.  dated  January  24.  2000. 
Revision  1.  dated  November  12, 1999,  or 
Original,  dated  April  16,  1999, 

(3)  Inspect  in  accordance  with  the 
Accomplishment  Instructions  of  GE  CF6- 
80C2  ASB  72-A0964,  Revision  2,  dated 
January  24,  2000. 

Cracked  or  Separated  Parts 

(4)  If  a  crack  or  separation  is  discovered, 
prior  to  further  flight: 

(i)  Remove  the  cracked  or  separated  aft 
engine  mount  link  assembly  and  the 
attaching  hardware  from  service;  AND 

(ii)  Replace  with  serviceable  parts. 

Removal  of  Aft  Engine  Mount  Link 
Assemblies  with  Spherical  Bearing  Race 
Migration 

(5)  If  an  aft  engine  mount  link  assembly  is 
found  with  spherical  bearing  race  migration, 
but  no  cracks  or  separations,  prior  to  further 
flight.  EITHER: 


(i)  Remove  the  aft  engine  mount  link 
assembly  and  the  attaching  hardware  from 
service  and  replace  with  serviceable  parts: 
OR 

Additional  Borescope  Inspection  of  Aft 
Engine  Mount  Link  Assemblies  with 
Spherical  Bearing  Race  Migration 

(ii)  Perform  an  additional  borescope 
inspection  for  cracks  in  accordance  with 
paragraph  (3)(I)  of  the  Accomplishment 
Instructions  of  GE  CFB-a0C2  ASB  72-A0964. 
Revision  2.  dated  January  24.  2000. 

After  Additional  Borescope  Inspection,  If 
Parts  Are  Cracked 

(6)  If  a  crack  indication  is  discovered,  prior 
to  further  flight,  remove  the  cracked  aft 
engine  mount  link  assembly  and  the 
attaching  hardware  from  service,  and  replace 
with  serviceable  parts. 

After  Additional  Borescope  Inspection.  If 
Parts  Are  Not  Cracked  (Grace  Period) 

(7)  If  crack  indications  are  not  discovered, 
within  75  CIS  after  the  inspection  performed 
in  accordance  with  paragraph  (a)(5)(ii)  of  this 
AD,  remove  the  aft  engine  mount  link 
assembly  from  service,  and  replace  with 
serviceable  parts. 

Attaching  Hardware 

(8)  Attaching  hardware  may  be  returned  to 
.service  after  inspection  in  accordance  with 
paragraph  3(I)(l)(d)  or  3(I)(2)(d)  of  GE  CF6- 
80C2  ASB  72-A0964,  Revision  2,  dated 
lanuary  24,  2000.  as  applicable,  only  if  visual 
inspection  of  the  removed  link  shows  no 
cracks  or  separations. 

Note  2:  Link  attaching  hardware  includes 
the  nuts,  bolts  and  washers  that  secure  the 
link. 

Repetitive  Inspections 

(b)  Thereafter,  perform  the  actions  required 
by  paragraph  (a)  and  associated 
subparagraphs  at  intervals  not  to  exceed  400 
CSU. 

Replacement  %vith  Improved  Link 

Assemblies 

(c)  Replace  aft  engine  mount  link 
assemblies  with  improved  aft  engine  mount 
link  assemblies  at  the  next  engine  shop  visit 
(ESV),  or  before  accumulating  29,000  engine 
cycles  since  new  (CSN),  whichever  occurs 
first. 

(1)  Replace  in  accordance  with  the 
Accomplishment  Instructions  of  CF6-80C2 
ASB  72-A0989,  dated  [anuary  19,  2000. 

Left  Hand  Aft  Engine  Mount  Link 
Assemblies 

(2)  Replace  left-hand  aft  engine  mount  link 
assemblies,  P/Ns  9348M7gG01  or 
9348M79G02.  with  improved  left-hand  aft 
engine  mount  link  assemblies,  P/N 
1846M23G01. 

Right  Hand  Aft  Engine  Mount  Link 

Assemblies 

(3)  Replace  right  hand  aft  engine  mount 
link  assemblies,  P/Ns  9348M84G01  or 
9348M84G02.  with  improved  right  hand  aft 
engine  mount  link  assemblies.  P/N 
9348M84G03. 


Terminating  Action 

(d)  Installation  of  improved  aft  engine 
mount  link  assemblies  in  accordance  with 
paragraph  (c)  and  its  subparagraphs 
constitutes  terminating  action  to  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

Ferry  Flights 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Inc:orporation  By  Reference 

(g)  The  inspection  shall  be  done  in 
accordance  with  the  following  GE  Alert 
Service  Bulletins:  (ASBs)  CF6-80C2  72- 
A0964,  Revision  2,  dated  January  24,  2000; 
Revision  1,  dated  November  12, 1999; 
Original,  dated  April  16,  1999  and  CF6-80C2 
72-A0989,  dated  January  19,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  General 
Electric  Company  via  Lockheed  Martin 
Technology  Services.  10525  Chester  Road. 
Suite  C.  Cincinnati.  Ohio  45215,  telephone 
(513)  672-8400,  fax  (513)  672-8422.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

Effiective  Date 

(h)  This  amendment  becomes  effective  on 
August  28,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
June  8.  2000. 
David  A.  Downey, 

i^ssistanf  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-16200  Filed  6-26-00;  8:45  am] 

BILUNQ  CODE  4910-13-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NIM-49-AD;  Amendment 
39-11802;  AD  2000-13-03] 

RIN  2120-AA64 

Airworttiiness  Directives;  IMcDonneil 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger  to  a  cargo-carrying 
("freighter")  configuration,  that  requires 
a  revision  to  the  Airplane  Flight  Manual 
Supplement  to  ensure  that  the  main 
deck  cargo  door  is  closed,  latched,  and 
locked;  inspection  of  the  door  wire 
bundle  to  detect  discrepancies  and 
repair  or  replacement  of  discrepant 
parts.  This  amendment  also  requires, 
among  other  actions,  modification  of  the 
hydraulic  and  indication  systems  of  the 
main  deck  cargo  door,  and  installation 
of  a  means  to  prevent  pressurization  to 
an  unsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 
This  amendment  is  prompted  by  the 
FAA's  determination  that  certain  main 
deck  cargo  door  systems  do  not  provide 
an  adequate  level  of  safety,  and  that 
there  is  no  means  to  prevent 
pressurization  to  an  imsafe  level  if  the 
main  deck  cargo  door  is  not  closed, 
latched,  and  locked.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent 
rapid  decompression  of  the  airplane 
including  possible  loss  of  flight  control 
or  severe  structural  damage. 
EFFECTIVE  DATE:  August  1,  2000. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Kenton.  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Q'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 


California  90712^137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  frtim  a 
passenger  to  a  cargo-carrying 
("freighter")  configuration,  was 
published  in  the  Federal  Register  on 
April  17,  2000  (65  FR  20390).  That 
action  proposed  to  require  a  revision  to 
the  Airplane  Flight  Manual  Supplement 
(AFMS)  to  ensure  that  the  main  deck 
cargo  door  is  closed,  latched,  and 
locked;  inspection  of  the  door  wire 
bundle  to  detect  discrepancies  and 
repair  or  replacement  of  discrepant 
parts.  That  action  also  proposed  to 
require,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 
to  prevent  pressurization  to  an  unsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked. 

Comments 

Interested  persons  have  been  eifforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  15  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  11  airplanes  of  U.S. 
registry  will  be  afiiected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
general  visual  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
general  visual  inspections  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $660.  or  $60  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  1  work 
hoiu'  per  airplane  to  accomplish  the 
AFMS  revision  and  installation  of 
associated  placards,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
AFMS  revision  and  installation  of 
associated  placards  required  by  this  AD 


on  U.S.  operators  is  estimated  to  be 
$660,  or  $60  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  210  work  hours  per 
airplane  to  accomplish  the  modification 
required  by  paragraph  (c)  of  the  AD,  at 
an  average  labor  rate  of  $60  per  work 
hour.  The  FAA  also  estimates  that 
required  parts  will  cost  approximately 
$45,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$633,600,  or  $57,600  per  airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actidhs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AmMKtocq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

20OO-13-03  McDonnell  Douglas: 

Amendment  39-11802.  Docket  2000- 

NM-49-AD. 
Applicability:  Model  DC-a  series  aiq>lanes 

that  have  been  converted  from  a 

passenger  to  a  cargo-carrying 

("freighter")  configuration  in  accordance 

with  Supplemental  Type  Certificate 

(STC)  SA1063SO;  certificated  in  any 

category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  tl.e 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  accomplish  a  general  visual 
inspection  of  the  wire  bundle  of  the  main 
deck  cargo  door  between  the  exit  point  of  the 
cargo  liner  and  the  attachment  point  on  the 
•  main  deck  cargo  door  to  detect  crimped, 
frayed,  or  chafed  wires:  and  perform  a 
general  visual  inspection  for  damaged,  loose, 
or  missing  hardware  mounting  components. 
If  any  crimped,  frayed,  or  chafed  wire,  or 
damaged,  loose,  or  missing  hardware 
mounting  component  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  FAA- 
approved  maintenance  procedures. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspe<:tion  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made^inder  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 


access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Within  60  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  Section  of 
the  appropriate  FAA-approved  Airplane 
Flight  Manual  Supplement  (AFMS)  for  STC 
SA1063SO  by  inserting  therein  procedures  to 
ensure  that  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked  prior  to  dispatch 
of  the  airplane,  and  install  any  associated 
placards.  The  AFMS  revision  procedures  and 
installation  of  any  associated  placards  shall 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Actions  Addresaing  the  Main  Deck  Cargo 
Door  Systema 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (c)(1),  (c)(2),  (c)(3). 
(c)(4),  and  (c)(5)  of  this  AD  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(1)  Modify  the  indication  system  of  the 
main  deck  cargo  door  to  indicate  to  the  pilots 
whether  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked: 

(2)  Modify  the  mechanical  and  hydraulic 
systems  of  the  main  deck  cargo  door  to 
eliminate  detrimental  deformation  of 
elements  of  the  door  latching  and  locking 
mechanism: 

(3)  Install  a  means  to  visually  inspect  the 
locking  mechanism  of  the  main  deck  cargo 
door; 

(4)  Install  a  means  to  remove  power  to  the 
door  while  the  airplane  is  in  flight: 

(5)  Install  a  means  to  prevent 
pressurization  to  an  unsafe  level  if  the  main 
deck  cargo  door  is  not  fully  closed,  latched, 
and  locked. 

(d)  Compliance  with  paragraphs  (c)(1). 
(c)(2),  (c)(3),  {c)(4).  and  (c)(5)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD,  and  the  AFMS  revision  and  placards 
may  be  removed. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO, 

Note  3:  information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

EffiBctive  Date 

(g)  This  amendment  becomes  effective  on 
August  1,  2000. 


Appendix  1 

Excerpt  from  an  FAA  Memorandum  to 
Director-Airworthiness  and  Technical 
Standards  of  ATA,  dated  March  20, 1992 

"(1)  Indication  System: 

(a)  The  indication  system  must  monitor  the 
closed,  latched,  and  locked  positions, 
directly. 

(b)  The  indicator  should  be  amber  unless 
it  concerns  an  outward  opening  door  whose 
opening  during  takeoff  could  present  an 
immediate  hazard  to  the  airplane.  In  that  case 
the  indicator  must  be  red  and  located  in 
plain  view  in  front  of  the  pilots.  An  aural 
warning  is  also  advisable.  A  display  on  the 
master  caution/warning  system  is  also 
acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significant 
reduction  in  controllability,  structural 
damage,  or  impact  with  other  structures, 
engines,  or  controls. 

(c)  Loss  of  indication  or  a  false  indication 
of  a  closed,  latched,  and  locked  condition 
must  be  improbable. 

(d)  A  warning  indication  must  be  provided 
at  the  door  operators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  the  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement. 

(2)  Means  to  Visually  Inspect  the  Locking 
Mechanism:  There  must  be  a  visual  means  of 
directly  inspecting  the  locks.  Where  all  locks 
are  tied  to  a  common  lock  shaft,  a  means  of 
inspecting  the  locks  at  each  end  may  be 
sufficient  to  meet  this  requirement  provided 
no  failure  condition  in  the  lock  shaft  would 
go  undetected  when  viewing  the  end  locks. 
Viewing  latches  may  be  used  as  an  alternate 
to  viewing  locks  on  some  installations  where 
there  are  other  compensating  features. 

(3)  Means  to  Prevent  Pressurization:  All 
doors  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  unsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  locked. 

(4)  Lock  Strength:  Locks  must  be  designed 
to  withstand  the  maximum  output  power  of 
the  actuators  and  maximum  ex{>ected  manual 
ofterating  forces  treated  as  a  limit  load.  Under 
these  conditions,  the  door  must  remain 
closed,  latched  and  locked. 

(5)  Power  Availability:  All  power  to  the 
door  must  be  removed  in  flight  and  it  must 
not  be  possible  for  the  flight  crew  to  restore 
powirer  to  the  door  while  in  flight. 

(6)  Powered  Lock  Systems:  For  doors  that 
have  powered  lock  systems,  it  must  be  shown 
by  safety  analysis  that  inadvertent  opening  of 
the  door  after  it  is  fully  closed,  latched  and 
locked,  is  extremely  improbable." 

Issued  in  Renton,  Washington,  on  June  21, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-16234  Filed  &-2&-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200a-NM-208-AD;  Amendment 
39-1 1 801 ;  AD  2000-1 3-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EM&-135  and 
EMB-145  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes.  This  action  requires  revising 
the  Airplane  Flight  Manual,  and 
eventual  disconnection  of  the  precooler 
differential  pressure  switches.  This 
action  is  necessary  to  prevent  incorrect 
operation  of  the  precooler  differential 
pressure  switches,  which  could  result  in 
inappropriate  automatic  shutoff  of  the 
engine  bleed  valve,  and  consequent 
inability  to  restart  a  failed  engine  using 
cross-bleed  from  the  other  engine  or 
possible  failure  of  the  anti-ice  system. 
This  action  is  also  necessary  to  ensure 
that  the  flight  crew  is  advised  of  the 
procedures  necessary  to  restart  an 
engine  in  flight  using  the  auxiliary 
power  unit. 
DATES:  Effective  July  3,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  28.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
208-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2000-NM-208-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  exanuned  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 

Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA.  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6071;  fax 
(770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
EMBRAER  Model  EMB-135  and  EMB- 
145  series  airplanes.  The  DAC  advises 
that  activation  of  the  precooler 
differential  pressure  switches  may  cause 
inappropriate  automatic  shutoff  of  the 
engine  bleed  valve  on  airplanes  on 
which  EMBRAER  Service  Bulletin  No. 
145-36-0017,  dated  March  28,  2000,  or 
the  production  equivalent,  has  been 
accomplished.  The  inappropriate 
shutoff  is  due  to  incorrect  operation  of 
the  precooler  differential  pressure 
switch  and  may  result  in  the  flight  crew 
being  unable  to  restart  a  failed  engine 
using  cross-bleed  from  the  other  engine. 
Automatic  shutoff  of  the  engine  bleed 
valve  could  also  occur  during  single- 
bleed  operation  of  the  anti-ice  system, 
resulting  in  possible  failure  of  the  anti- 
ice  system. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Alert  Service 
Bulletin  No.  145-36-A018,  dated  April 
14,  2000,  which  describes  procedures 
for  disconnection  of  the  electrical 
connector  bom.  precooler  differential 
pressure  switches  in  the  left  and  right 
engine  pylons.  The  DAC  classified  this 
alert  service  bulletin  as  mandatory  and 
issued  Brazilian  airworthiness  directive 
2000-04-OlRl,  dated  May  3,  2000,  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
Brazil. 


FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  {14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  incorrect  operation  of  the 
precooler  differential  pressure  switches, 
which  could  result  in  automatic  shutoff 
of  the  engine  bleed  valve,  and 
consequent  inability  to  restart  a  failed 
engine  using  cross-bleed  from  the  other 
engine  or  possible  failure  of  the  anti-ice 
system.  This  AD  will  also  ensure  that 
the  flight  crew  is  advised  of  the 
procedures  necessary  to  restart  an 
engine  in  flight  using  the  auxiliary 
power  unit  (APU).  This  AD  requires 
revising  the  Limitations  section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  prohibit  departure  without  the 
APU  operating  and  single-bleed 
operation  in  icing  conditions.  This  AD 
also  requires  revising  the  Abnormal 
Procedures  section  of  the  AFM  to 
replace  the  existing  "Engine  Airstart" 
instructions  with  revised  instructions 
that  clarify  proper  procedures  for 
restarting  an  engine  using  the  APU.  This 
AD  also  requires  accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  described  previously. 
Following  accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin,  the  revision  to  the  Limitations 
section  of  the  AFM  described  previously 
may  be  removed. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Differences  Between  This  AD  and  die 
Brazilian  Airworthiness  DiiectiTe 

Operators  should  note  that,  within  24 
hours  after  the  effective  date  of  this  AD, 
this  AD  requires  revising  the 
Limitations  and  Abnormal  Procedures 
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sections  of  the  AFM  as  described 
previously.  This  AD  also  requires, 
within  100  flight  hours  after  the 
effective  date  of  this  AD, 
accomplishment  of  the  actions  specified 
in  EMBRAER  Alert  Service  Bulletin  No. 
145-36-A018.  The  Brazilian 
airworthiness  directive  states  that 
dispatch  with  the  APU  inoperative  is 
prohibited  immediately  upon  receipt  of 
their  Emergency  AD  until  the 
accomplishment  of  the  actions  in  the 
alert  service  bulletin.  The  Brazilian 
airworthiness  directive  further  provides 
some  guidance  for  engine  starting 
assisted  by  the  APU,  but  does  not 
provide  the  full  details  of  this  restart 
procedure.  The  FAA  finds  that  the 
revision  of  the  Limitations  section 
described  previously  is  necessary  to 
mitigate  the  effects  of  incorrect 
operation  of  the  precooler  differential 
pressure  switches  until  the  switches  are 
disconnected.  The  FAA  finds  that 
replacement  of  the  existing  "Engine 
Airstart"  procedure  in  the  "Abnormal 
Procedures'"  .section  of  the  AFM  is 
necessary  to  ensure  that  the  procedure 
is  clear  and  that  the  flight  crew  is 
properly  advised  of  how  to  restart  a 
failed  engine  using  the  APU. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Dfx:ket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cfosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-2G8-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  it  is  determined  that  this 
final  rule  does  not  have  federalism 
implications  under  Executive  Order 
13132. 

.    The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-13-02    Empresa  Brasileira  de 
Aeronautica  S.A.  (Embraer): 
Amendment  39-11801.  Docket  200O- 
NM-208-AD. 
Applicability:  Model  EMB-135  and  EMB- 
145  series  airplanes;  .serial  numbers  145095. 
145099.  145179.  145189.  145197.  145198. 
145209  through  145244  inclusive,  and 
145246  through  145249  inclusive;  AND  serial 
numbers  145004  through  145094  inclusive. 
145096  through  145098  inclusive.  145100 
.  through  145103  inclusive.  145105  through 
145121  inclusive.  145123  through  1451.39 
inclusive,  145141  through  145153  inclusive. 
145155  through  145178  inclusive.  145180 
through  145188  inclusive.  145190  through 
145196  inclusive,  and  145199  through 
145208  inclusive,  on  which  EMBRAER 
Service  Bulletin  No.  145-36-0017,  dated 
March  28.  2000.  has  been  accomplished; 
certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
IdentiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
otherwise  modiPied,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  l)een  modiTied. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ck)mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incorrect  operation  of  the 
precooler  differential  pressure  switches, 
which  could  result  in  inappropriate 
automatic  shutoff  of  the  engine  bleed  valve, 
and  consequent  inability  to  perform  engine 
cross-bleed  restarts  or  pKtssible  failure  of  the 
anti-ice  system:  and  to  ensure  that  the  flight 
crew  is  advised  of  proper  procedures  to 
restart  an  engine  using  the  auxiliary  power 
unit;  accomplish  the  following: 
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Revision  to  Airplane  Flight  Manual: 
Limitations  Section 

(a)  Within  24  hours  after  the  effective  date 
of  this  AD,  revise  the  Limitations  section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM.  Following 
accomplishment  of  paragraph  (c)  of  this  AD. 
the  revisions  required  by  this  paragraph  may 
be  removed  from  the  AFM. 

■THE  APU  MUST  BE  OPERATIVE  FOR 
EVERY  DEPARTIJRE. 

SINGLE  BLEED  OPERATION  IN  ICING 
CONDITIONS  IS  PROHIBITED." 

Revision  to  Airplane  Flight  Manual: 
Abnormal  Procedures  Section 

(b)  Within  24  hours  after  the  effective  date 
of  this  AD.  replace  the  existing  "ENGINE 
AIRSTART"  procedure  in  the  Abnormal 
Procedures  section  of  the  AFM  with  the 
following  procedures.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"ENGINE  AIRSTART 

Affected  engine: 

One  Electric  Fuel  ON 

Pump  (A  or  B). 

Ignition  AUTO 

Start/Stop  Selector  STOP 

Engine  Bleed CLOSE 

Thrust  Lever  IDLE 

Airspeed  and  Alti-  REFER  TO 

tude.  AIRSTART  ENVE- 
LOPE 

Perform  an  assisted  start  or  windmilling.  as 
required. 

CAUTION:  IN  ICING  CONDITIONS  USE 
CROSSBLEED  START  ONLY.  TO  AVOID 
LOSS  OF  ANTI-ICE  SYSTEM 
PERFORMANCE. 

Assisted  Start: 
Crossbleed  Start: 
N2  (operating  en-        ABOVE  80% 
gine). 

Crossbleed AUTO  OR  OPEN 

Engine  Bleed  (op-       OPEN 
erating  engine). 
APU  bleed  start: 

APU  START 

APU  Bleed  OPEN 

Crossbleed  AUTO 

Engine  Bleed  (dp-       CLOSE 
erating  engine). 

Start/Stop  Selector START,  THEN 

RUN 
Engine  IndicaUon MONITOR 

Check  FTT  and  N2  rising.  Observe  limits. 
Check  ignition  and  fuel  flow  indication  at 
10%  N2. 

Windmilling  Start: 

Airspeed ABOVE  260  KIAS 

Minimum  N2  12% 

Start/Stop  Selector  START.  THEN  RUN 

nTandN2  MONITOR 

Note:  Windmilling  start  will  be  slower  than 
an  assisted  start.  Windmilling  start  with  N2 
above  30%  and  increasing,  the  loss  of 


altitude  may  be  minimized,  by  reducing 
airspeed.  Start  will  be  faster  if  ITT  is  below 
320°C. 

After  Start: 
Affected  Engine  AS  REQUIRED 

Bleed. 

Crossbleed AUTO 

APU  Bleed  AS  REQUIRED" 

Disconnection  of  the  Precooler  Differential 
Pressure  Switches 

(c)  Within  100  flight  hours  after  the 
effective  date  of  this  AD.  disconnect  the 
electrical  connector  from  the  precooler 
differential  pressure  switches  in  the  left  and 
right  engine  pylons,  in  accordance  with 
EMBRAER  Alert  Service  Bulletin  No.  145- 
36-A018,  dated  April  14.  2000.  Following 
accomplishment  of  this  paragraph,  the  AFM 
revision  required  by  paragraph  (a)  of  this  AD 
may  be  removed  from  the  AFM. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  disconnection  of  the  precooler 
differential  pressure  switches  shall  be  done 
in  accordance  with  EMBRAER  Alert  Service 
Bulletin  No.  145-36-A018.  dated  April  14. 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225.  Sao 
lose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta.  Georgia;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2000-04- 
OlRl.  dated  May  3.  2000. 

EfiiBctive  Date 

(g)  This  amendment  becomes  effective  on 
July  3.  2000. 


Issued  in  Renton,  Washington,  on  Jane  20. 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-16110  Filed  6-26-00;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  THE  INTERIOR 

Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  750 

Surface  Coal  Mining  and  Reclamation 
Operationa;  Permit  fees 

CFR  Correction 

In  Title  30  of  the  Code  of  Federal 
Regulations,  parts  700-end.  revised  as 
of  July  1,  1999.  on  page  168,  in  the 
second  column  of  §750.25(d),  the  last 
line  of  the  table  was  inadvertently 
omitted  and  should  read  as  follows: 

§750.25    Permit  fees. 

***** 

(d)  Fee  schedule  for  a  new  permit. 

•  • « •  .  • 

Decision  document 2000.00 

[FR  Doc.  00-55511  Filed  6-26-00;  8:45  am) 
BILUNG  CODE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CGD09-00-021] 

RiN2115-AA97 

Safety  Zone— Lalce  Erie,  Port  Clinton, 
OH 

agency:  Coast  Guard,  DOT. 
ACTXM:  Temporary  final  nde. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
Lake  Erie,  in  the  state  of  Ohio.  This  zone 
restricts  the  entry  of  vessels  into  the 
area  designated  for  the  July  4th,  2000 
fireworks  display.  This  temporary  safefty 
zone  is  necessary  to  protect  mariners  in 
case  of  accidental  misfire  of  fireworks 
mortar  roimds. 

DATES:  This  rule  is  effective  firom  2  p.m., 
to  11  p.m.,  July  4.  2000. 
ADDRESSES:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  document  for  this 
rule.  Documents  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  A.M.  and  2 
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P.M..  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave. 
Suite  700.  Toledo.  Ohio  43604:  (419) 
259-6372. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Marine  Science  Technician 
Michael  Pearson.  Asst.  Chief  of  Port 
Operations,  Marine  Safety  Office,  420 
Madison  Ave.  Suite  700.  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPPLEMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  fireworks 
displays.  We  had  insufficient  time  to 
publish  a  Notice  of  Proposed 
Rulemaking  because  we  did  not  receive 
adequate  advance  notice  of  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjunction  with  the  City  of  Port 
Clinton  Fireworks.  Entry  into  the  safety 
zone  without  permission  of  the  Captain 
of  the  Port  is  prohibited. 

The  Captain  of  the  Port  may  be 
contacted  via  Coast  Guard  Station 
Toledo  on  VHF-FM  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040.  February  26. 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
use.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 

Assistance  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request.  Small 
businesses  may  send  conunents  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
886-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fi-om  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— flEGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
and  33  C.F.R.  1.05-l(g),  6.04-6.  and  160.5; 
and49C.F.R.  1.46. 

2.  A  new  temporary  section  165.T09- 
021  is  added  to  read  as  follows: 

§165.T09-021     Safety  zone:  Lake  Erie,  Port 
Clinton,  Ohio. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters  and 
adjacent  shoreline  inside  a  420'  radius 
as  extended  from  position  41°30'52'  N, 
082''55'46"'  W,  Lake  Erie,  Ohio.  All 
nautical  positions  are  based  on  North 
American  Datum  of  1983. 

(b)  Effective  date.  This  regulation  is 
effective  between  the  hours  of  2  p.m.  to 
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11  p.m.,  July  4,  2000,  unless  terminated 
earlier  by  the  Captain  of  the  Port. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  13,  2000. 

David  L.  ScoM, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

[FR  Doc.  00-16248  Filed  6-26-00;  8:45  am] 
BILUNO  COOC  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD09-00-020] 
RIN2115-AA97 

Sataty  Zone:  Lake  Erie,  Red,  Whita  and 
Blues  Bang,  Huron,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Huron  River,  in  the  state  of  Ohio. 
This  zone  restricts  the  entry  of  vessels 
into  the  area  designated  for  the  July  1st, 
Red,  White  and  Blues  Bang  fireworks 
display.  This  temporary  safety  zone  is 
necessary  to  protect  mariners  in  case  of 
accidental  misfire  of  fireworks  mortar 
rounds. 

DATES:  This  rule  is  effective  from  10 
a.m,  to  11  p.m.,  July  1,  2000. 
ADDRESSES:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  document  for  this 
rule.  Documents  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave, 
Suite  700,  Toledo,  Ohio  43604;  (419) 
259-6372. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Marine  Science  Technician 
Michael  Pearson,  Asst.  Chief  of  Port 
Operations,  Marine  Safety  Office,  420 
Madison  Ave,  Suite  700,  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPPLEMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 


days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  fireworks 
•  displays.  We  had  insufficient  time  to 
publish  a  Notice  of  Proposed 
Rulemaking  because  the  event  sponsor 
did  not  provide  us  with  adequate 
advance  notice  of  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjunction  with  the  Red,  White  and 
Blues  Bang  fireworks  display.  Entry  into 
the  safety  zone  without  permission  of 
the  Captain  of  the  Port  is  prohibited. 

The  Captain  of  the  Port  may  be 
contacted  via  Coast  Guard  Station 
Toledo  on  VHF-FM  Channel  16. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  nde  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 


Assistance  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricxilture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  tf  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalinn 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
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Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copving  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Waterways. 

For  the  reasons  discussed  in  tlie 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— BEGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
and  33  CFR.  1.05-l(g).  6.04-6.  and  160.5; 
and  49  CFR.  1.46. 

2.  A  new  temporary  section  165.T09- 
020  is  added  to  read  as  follows: 

§  165.T09-020  Safety  zona:  Laka  Eria, 
Huron  Boat  Basin,  Huron  Rivsr.  Huron, 
Ohio. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters  and 
adjacent  shoreline  inside  a 
circumference  with  a  560  ft.  radius  as 
extended  from  position  41  deg.23 
min.45  sec.  N  by  082  deg.32  min.55  sec. 
W.  Lake  Erie.  OH.  All  nautical  positions 
are  based  on  North  American  Datum  of 
1983. 

(b)  Effective  date.  This  regulation  is 
effective  between  the  hours  of  10  a.m. 
to  11  p.m..  July  1.  2000,  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  13.  2000. 
David  L.  Scott. 

Commander.  U.S.  Coast  Guard.  Captairt  of 
the  Port. 

IFK  Doc.  00-16247  Filed  6-26-00;  8:45  ami 
■H.UNO  COOC  4«10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-00-186] 

RIN211S-AA97 

Safety  Zone:  Arrival  of  Sailing  Vaaael 
AMISTAD.  Naw  Havan  Harbor. 
Connecticut 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  arrival  of  the  sailing  vessel 
AMISTAD  in  New  Haven  Harbor.  New 
Haven.  CT  on  July  15,  2000.  This  action 
will  restrict  vessel  traffic  in  New  Haven 
Harbor  and  is  needed  to  protect  the  S/ 
V  Atnistad,  recreational  and  commercial 
vessels  and  their  passengers  and  crew. 
DATES:  This  rule  is  effective  from  10:00 
a.m.  until  4:00  p.m.  on  July  15,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Coast  Guard 
Group/Marine  Safety  Office  Long  Island 
Sound.  120  Woodward  Ave,  New 
Haven,  CT  06512-3698.  The  Response 
Department  maintains  the  public  docket 
for  this  rulemaking.  Conunents  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  Response  Department 
between  7:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Robert  D  Mutto.  Group/ 
MSO  Long  Island  Sound,  New  Haven, 
Cnnnei;ticut.  (203)468-4438. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(CGDOl-00-166),  indicate  the  specific 
section  of  this  document  to  which  each 
conunent  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  they  reached  us. 


please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Regulatory  History 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  We  were 
not  notified  of  the  event  with  sufficient 
time  to  publish  an  NPRM,  allow  for 
comments,  and  publish  a  final  rule  in 
sufficient  time  to  allow  notice  to  the 
public. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  is  a  locally  supported 
event  with  minimal  impact  on  the 
waterways  and  the  zones  are  only  in 
affect  for  a  short  duration. 

Background  and  Purpose 

The  Amistad  Historical  Society  is 
sponsoring  a  voyage  of  the  sailing  vessel 
Amistad  &x)m  New  London  Harbor  to 
NewHaven  Harbor.  On  July  14,  2000. 
the  Amistad  and  participating  vessels 
will  transit  from  New  London  Harbor 
via  Long  Island  Sound  to  New  Haven. 
The  Amistad  will  arrive  in  New  Haven 
Harbor  on  July  15.  2000  and  will  transit 
to  a  berth  at  Long  Wharf  Pier. 

The  Coast  Guard  will  establish  a 
safety  zone  in  New  Haven  Harbor  on 
July  15.  2000.  to  protect  the  maritime 
public  and  participating  vessels  from 
possible  hazards  to  navigation  caused 
by  the  arrival  of  the  sailing  vessel 
AMISTAD  on  July  15,  2000.  The  safety 
zone  includes  all  waters  of  New  Haven 
HartKtr  within  the  boimdaries  of  the 
marked  channel  from  the  Hew  Haven 
Harbor  entrance  buoy  to  the  1-95 
Quinnipiac  River  Bridge.  This  safety 
zone  is  effective  from  10:00  a.m.  until 
4:00  p.m.  on  July  15,  2000. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
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lOe  of  the  regulatory  policies  and 
procediu«s  of  DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  New  Haven 
Harbor  during  the  event,  the  effect  of 
this  regulation  will  not  be  significant  for 
the  following  reasons:  the  limited 
duration  that  the  safety  zone  will  be  in 
effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  conununity  via  the  Local 
Notice  to  Mariners,  facsimile,  marine 
information  broadcast,  local  area 
committee  meetings,  and  New  Haven 
area  newspapers.  Mariners  will  be  able 
to  adjust  their  plans  accordingly  base  on 
the  extensive  advance  information. 
Additionally,  this  safety  zone  has  been 
narrowly  tailored  to  impose  the  least 
impact  on  maritime  interests  yet 
provide  the  level  of  safety  deemed 
necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  through 
portions  of  Long  Island  Sound  and  New 
Haven  Harbor  during  various  times  of 
July  15,  2000.  Although  these 
regulations  apply  to  a  substantial 
portion  of  New  Haven  Harbor, 
designated  areas  for  viewing  the 
Amistad  arrival  are  being  established  to 
allow  for  maximum  use  of  the 
waterways  by  vessels  that  usually 
operate  in  the  affected  areas.  New 
Haven  Harbor  will  be  closed  to 
commercial  traffic  during  the  Amistad 
arrival  parade.  Before  the  effective 
period,  the  Coast  Guard  would  make 
notifications  to  the  public  via  mailings, 
facsimiles,  the  Local  Notice  to  Mariners 
and  the  use  of  the  sponsor's  Internet 
site.  In  addition,  the  sponsoring 
organization,  Amistad  Historical 
society,  is  planning  to  provide 
notification  of  the  event  via  local 
newspapers,  pamphlets  and  television 
and  radio  broadcasts. 

If.  however,  you  think  that  your 
business  or  organization  qualifies  as  a 


small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  it.  please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
luiJPunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  34(g).  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  165 

Marine  safety,  Navigation  (water). 
Reporting  and  record  keeping 
requirements.  Waterways. 

Temporary  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
reads  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5: 
49  CFR  1.46;  Section  165.100  is  also  issued 
under  authority  of  Sec.  311  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-166  to 
read  as  follows: 

I164.T01-166  Safety  Zone;  Arrival  of 
Sailing  Vessel  AMISTAD  in  New  Haven 
Hartx>r,  Connecticut. 

(a)  Location.  All  waters  of  New  Haven 
Harbor  within  the  boundaries  of  the 
marked  channel  leading  from  the  New 
Haven  Harbor  entrance  buoy  to  the  1-95 
Quinnipiac  River  Bridge. 

(b)  Effective  period.  This  section  is 
effective  frxjm  10:00  a.m.  until  4:00  p.m.. 
on  July  15.  2000. 

(c)  Regulations.  (1)  The  rules  covering 
safety  zones  contained  in  section  165.23 
of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  24.  2000. 
David  P.  Pekoske. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 
(PR  Doc.  00-16246  Filed  6-26-00;  8:45  am) 
BHJJNG  COOE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CGD09-00-023] 

RIN2115-AA97 

Safety  Zone:  Lake  Erie,  Huron  River 
Feat,  Huron,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 
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SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Huron  River,  in  the  state  of  Ohio. 
This  zone  restricts  the  entry  of  vessels 
into  the  area  designated  for  the  July  8. 
2000  Huron  river  fest  fireworks  display 
This  temporary  safety  zone  is  necessary 
to  protect  mariners  in  case  of  accidental 
misfire  of  fireworks  mortar  rounds. 
DATES:  This  rule  is  efl^ective  from  10 
a.m..  to  11  p.m.  luly  8.  2000. 
AODRESSeS:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  document  for  this 
rule.  Documents  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  A.M.  and  2 
P.M.,  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave, 
Suite  700.  Toledo.  Ohio  43604:  (419) 
2,S9-6372 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Marine  Science  Technician 
Michael  Pearson.  Asst.  Chief  of  Port 
Operations,  Marine  Safety  Office,  420 
Madison  Ave,  Suite  700,  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPFI.EMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  fireworks 
displays.  We  had  insufficient  time  to 
publish  a  Notice  of  Proposed 
Rulemaking  because  we  did  not  receive 
adequate  advance  notice  of  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjunction  with  the  City  of  Huron  river 
fest.  Entry  into  the  safety  zone  without 
permission  of  the  Captain  of  the  Port  is 
prohibited.  The  Captain  of  the  Port  may 
be  contacted  via  Coast  Guard  Station 
Toledo  on  VHF-FM  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT){44  PR  11040.  February  26.  1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 

Assistance  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 


implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1 . 
paragraph  (34)(g).  of  Commandant 
Instruction  M1647S.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
AODRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.0S-l(g),  6.04-6,  and  160.5;  and 
49  CFR  1.46. 

2.  A  new  temporary  section  165.T09- 
023  is  added  to  read  as  follows: 

§165.T0»-4)23  Safety  zone:  Lake  Erie, 
Huron  Boat  Basin,  Huron  River,  Huron 
Ohio. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters  and 
adjacent  shoreline  inside  a  560'  radius 
as  extended  from  position  41°23'45''  N, 
082°32'55''  W,  Lake  Erie,  Ohio.  All 
nautical  positions  are  based  on  North 
American  Datum  of  1983. 

(b)  Effective  dates.  This  regulation  is 
effective  between  the  hours  of  10  a.m. 
to  11  p.m.,  July  8,  2000,  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  tKis  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  14.  2000. 
David  L.  Scott, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-00-022] 

RIN2115-AA97 

Safety  Zone — Lake  Erie,  Maumee 
River,  Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Maumee  River,  in  the  state  of  Ohio. 
This  zone  restricts  the  entry  of  vessels 
into  the  area  designated  for  the  July  4th, 
2000  fireworks  display.  This  temporary 
safety  zone  is  necessary  to  protect 
mariners  in  case  of  accidental  mis&e  of 
fireworks  mortar  rounds. 
DATES:  This  rule  is  effective  from  8:30 
a.m.,  to  11  p.m.  July  4,  2000. 
ADDRESSES:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  document  for  this 
rule.  Documents  identified  in  this  rule 
will  be  available  for  public  cop)ring  and 
inspection  between  9:30  a.m.  and  2 
p.m..  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave, 


Suite  700.  Toledo.  Ohio  43604;  (419) 
259-6372. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Marine  Science  Technician 
Michael  Pearson.  Asst.  Chief  of  Port 
Operations.  Marine  Safety  Office.  420 
Madison  Ave.  Suite  700,  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPPLEMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  fireworks 
displays.  We  had  insufficient  time  to 
publish  a  Notice  of  Proposed 
Rulemaking  because  we  did  not  receive 
adequate  advance  notice  of  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  diuing  setup,  loading  and 
firing  operations  of  fireworks  in 
conjimction  with  the  City  of  Toledo 
Fireworks.  Entry  into  the  safety  zone 
without  permission  of  the  Captain  of  the 
Port  is  prohibited. 

The  Captain  of  the  Port  may  be 
contacted  via  Coast  Guard  Station 
Toledo  on  VHF-FM  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26, 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a  . 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 


governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  aroimd  the 
safety  zone. 

Assistance  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemeiking 
process  is  available  upon  request.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  oflnformation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  wdll  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  .1(b)(2)  of  Executive 
Order  12988.  Civil  )ustice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  ri.sk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g).  of  Commandant 
instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  ( iipving  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  3.1  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g].  6.04-6,  and  160.5:  and 
49  CFR  1.46. 

2.  A  new  temporary  section  165.T09- 
022  is  added  to  read  as  follows: 

f165.T0»-022    SatMy  zone:  Lake  Erie. 
Maumee  River,  Otilo. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters  and 
adjacent  shoreline  extending  from  the 
bow  of  the  museum  ship  SS  IVj7/js  B. 
Boyer  then  NNE  to  the  south  end  of  the 
City  of  Toledo  Street.  Harbors  and 
Bridges  Building  then  SW  to  the  red 
nun  bouy  #64  then  SSE  to  the  museum 
ship  SS  Willis  B.  Boyer.  A  triangle  as 
formed  by  positions  41°  38'  35'  N,  083° 
31'  54'  W:  41°  38'  51"  N,  083°  31'  50* 
W;  41°  38'  48'  N.  083°  31'  58"  W.  All 
nautical  positions  are  based  on  North 
American  Datum  of  1983. 


(b)  Effective  date.  This  regulation  is 
effective  between  the  hours  of  8:30  a.m. 
to  11  p.m..  July  4,  2000.  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  |une  13.  2000. 
David  L.  Scott, 

Commander,  U.S.  Coast  Guard.  Captain  of 
ttie  Port. 

|FR  Doc.  00-16244  Filed  6-26-00;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1290  and  ChafMer  XIV 
RIN  3095-ABOO 

John  P.  Kennady  Aaaaaalnatlon 
Racorda  Collaction  Rulaa 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  nde. 

SUMMARY:  NARA  is  transferring 
regulations  providing  guidance  for  the 
interpretation  and  implementation  of 
the  lohn  F.  Kennedy  Assassination 
Records  Collection  Act  of  1992  from  36 
CFR  chapter  XIV  to  chapter  XII  without 
substantive  change.  The  Assassination 
Records  Review  Board  that  originally 
issued  the  regulations  terminated  on 
September  30,  1998.  but  NARA  has 
determined  that  these  regulations  are 
still  required  to  provide  guidance  to 
agencies. 

EFFECTIVE  DATE:  lune  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713-7360,  ext.  226,  or  fax  number  301- 

713-7270. 

SUPPl£MENTARV  MF0RMAT10N:  The 
Assassination  Records  Review  Board 
was  established  by  the  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992  (106  Stat.  3443).  At  the 
termination  of  the  Review  Board  on 
September  30, 1998,  its  records  were 
transferred  to  the  Archivist  of  the 
United  States.  NARA  continues  to 
maintain  and  supplement  the  collection 
under  the  provisions  of  the  Act.  NARA 
is,  therefore,  the  successor  in  function  to 
this  defunct  independent  agency. 

The  Review  Board  issued  regulations 
at  36  CFR  chapter  XIV  providing 
guidance  on  the  Act  (part  1400)  on  June 
28,  1995.  In  this  final  rule  we  are 
transferring  those  regulations  without 


substantive  change  to  a  new  36  CFR  part 
1290  in  new  subchapter  H.  Agencies 
continue  to  identify  records  that  may 
qualify  as  assassination  records  and 
need  to  have  this  guidance  available. 

Other  Review  Board  regulations 
implementing  Government  in  the 
Sunshine  Act.  FOIA,  and  the  Privacy 
Act  for  the  Board's  own  operations 
(parts  1405, 1410,  and  1415)  are 
withdrawn  fi^m  the  Code  of  Federal 
Regulations  as  unnecessary-  The  Board's 
records  were  transferred  to  NARA  and 
are  now  subject  to  NARA  regulations. 

This  rule  is  effective  upon  publication 
for  "good  cause"  as  permitted  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)).  If  the  rule  is  not  effective 
before  July  1.  2000,  the  regulations  of 
the  defunct  Review  Board  in  36  CFR  ch. 
XIV  will  continue  to  appear  in  the  print 
and  electronic  copies  of  title  36.  NAiLA 
believes  that  delaying  the  effective  date 
for  30  days  is  unnecessary  as  this  rule 
represents  a  minor  technical 
amendment  and  there  is  no  substantive 
impact  on  the  public  or  Federal 
agencies. 

This  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  1 2866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  does  not  have 
federalism  implications  and  is  not  a 
major  rule  under  5  U.S.C.  801.  As 
required  by  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfects  in  36  CFR  Part  1290 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of 
Pub.  L.  103-345  (108  Stat.  3128),  NARA 
amends  chapters  Xll  and  XIV  of  title  36, 
Code  of  Federal  Regulations,  as  follows: 

CHAPTER  Xn— NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

SUBCHAPTER  H-JFK  ASSASSINATION 
RECORDS 

1.  In  36  CFR  ch.  XII,  establish 
Subchapter  H,  consisting  of  parts  1290 
through  1299,  and  add  a  heading  for 
Subchapter  H  to  read  as  set  forth  above. 

PART  1400— [REDESIGNATED  AS 
PART  1290] 

2.  Redesignate  36  CFR  part  1400  as 
part  1290  and  reserve  parts  1291-1299. 

CHAPTER  XIV— (VACATED] 

PARTS  1405, 1410, 1415— (REMOVED] 

3.  In  36  CFR  ch.  XIV.  remove  parts 
1405, 1410,  and  1415,  and  vacate  the 
chapter.  • 
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Dated:  Iune21.  2000. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

|FR  Doc.  00-16191  Filed  6-26-00;  8:45  am) 

BILUNG  CODE  7515-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[085-1 085b;  FRL-6720-8] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of 
Kanaas;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  correction. 

SUMMARY:  On  January  11,  2000  (65  FR 
1545),  EPA  published  a  direct  final 
action  approving  revisions  to  the  Kansas 
State  Implementation  Plan  (SIP).  In  the 
January  1 1 ,  2000,  rule,  EPA 
inadvertently  made  an  incorrect 
reference  to  rule  K.A.R.  28-19-20.  We 
are  correcting  the  reference  in  this 
document. 

EFFECTIVE  DATE:  This  action  is  effective 
June  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  SIP  for  Kansas  that 
included  revising  and  renumbering 
regulatory  definitions,  streamlining 
opacity  requirements,  expemding  testing 
of  gasoline  delivery  vehicles,  and 
methods  for  calculating  actual 
emissions.  In  the  January  11,  2000,  rule, 
FR  DOC  00-27  (65  FR  1545)  on  page 
1545,  in  the  third  column  under  the 
heading  "D.  Method  for  Determining 
Actual  Emissions,"  correct  the  reference 
"K.A.R.  28-19-20"  to  read  "K.A.R.  28- 
19-210.'- 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  there  is  such  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  we  are  merely 
correcting  an  incorrect  citation  in  a 
previous  action.  Thus,  notice  and  public 
procedure  are  unnecessary. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 


not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  merely 
corrects  an  incorrect  citation  in  a 
previous  action,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1*995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  1 3084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
corrects  a  citation  in  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act  (CAA).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FTl 
8859,  March  15, 1988)  by  examining  the 


takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq..  as  added  by  the 
Small  Business  Regulaton,'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  tibat  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  As 
stated  previously,  we  made  such  a  good 
cause  finding,  including  the  reasons 
therefore  and  established  an  effective 
date  of  June  27,  2000.  We  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  correction  to  the  Kansas 
SIP  table  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804  et  seq.  (2). 

Dated:  June  15,  2000. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 

Accordingly,  in  rule  FR  Doc.  00-270 
published  at  65  FR  1545,  January  11, 
2000,  make  the  following  corrections: 

PART  52— [CORRECTED] 

Subpart  R— [Corrected] 

1.  On  page  1547,  colimm  three, 
amendatory  instruction  2.b.,  line  2, 
correct  '16a',  K.A.R.  28-19-20'  and 
'K.A.R."  to  read  "16a'  and  'K.A.R.". 

2.  On  page  1547,  colunm  three, 
amendatory  instruction  2.c.,  line  2, 
correct  "  'K.A.R.  28-19-200'  and  'K.A.R. 
28"  to  read  "  'K.A.R.  28-19-200', 
'K.A.R.  28-19-210',  and  'K.A.R.  28-". 

3.  On  page  1548,  in  §52.870,  the  table 
in  paragraph  (c)  is  corrected  by 
removing  the  heading  "Processing 
Operation  Emissions"  and  the  entry 
"K.A.R.  28-19-20"  imder  it. 

4.  On  page  1548,  in  §  52.870,  the  table 
in  paragraph  (c)  is  corrected  by  adding 
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an  entry  "K.A.R.  28-19-210"  in 
numerical  order  under  the  heading 
"General  Provisions"  to  read  as  follows: 


f82.S70    MwTttflcatkNi  of  ptan. 

*        •        •        *        * 

(c)*  *  • 


EPA— Approved  Kansas  Regulations 

Kansas  citation 

TWe                       ^SJdate               EPA  approval  date 

Explanation 

• 

•                                                          •                                                          •                                                          •                    " 

QaiwrM  Pvovislons 

« 

• 

• 
K.A.R.  28-19-210 

•                            •                            •                            • 

Calculation  of  Actual  Emis-                1 1/22/93    01/1 1/00,  65  FR  1548. 

stons. 

• 

• 

• 

•                               •                               •                              • 

• 

• 

|FR  Doc.  00-15837  Filed  6-26-00;  8:45  ami 
MLUNQ  COM  IIM  ID  T 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPFTS-4000S6B;  FRL-6591-5] 

RIN  2070-ACOO 

Phosphoric  Acid;  Community  Rlght-to- 
Know  Toxic  Chemical  Release 
Reporting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  deleting  phosphoric 
acid  from  the  list  of  chemicals  subject 
to  reporting  requirements  under  section 
313  of  the  Emergency  Planning  and 


Community-Right-to-Know  Act  (EPCRA) 
and  section  6607  of  the  Pollution 
Prevention  Act  of  1990  (PPA)  in 
response  to  the  United  States  District 
Court  for  the  District  of  Columbia  ruling 
that  phosphoric  acid  does  not  meet 
EPCRA  section  313(d)(2)(C)  listing 
criterion.  On  April  15,  1999,  the  United 
States  District  Court  reversed  EPA's 
denial  of  a  petition  that  The  Fertilizer 
Institute  (TFI)  submitted  to  the  Agency 
to  delete  phosphoric  acid  bom  the 
EPCRA  section  313  list  of  toxic 
chemicals.  By  promulgating  this  nde. 
EPA  is  relieving  facilities  of  their 
obligation  to  report  releases  of  and  other 
waste  management  information  on 
phosphoric  acid  that  occurred  during 
the  1 999  reporting  year,  and  for 
activities  in  the  future. 

EFFECTIVE  DATE:  This  rule  is  effective 
Jime  27.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Bushman,  Petitions 


Coordinator,  (202)  260-3882,  e-mail: 
bushman.daniel@epa.gov,  for  specific 
information  on  this  document,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Code  5101, 1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460,  Toll  free: 
1-800-535-0202.  in  Virginia  and 
Alaska:  (703)  412-9877  or  Toll  ft«e 
TDD:  1-800-553-7672.  Information 
concerning  this  notice  is  also  available 
on  EPA's  Web  site  at  http:// 
www.epa.gov/tri. 
SUPPt^MENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  manufacture,  process,  or  otherwise 
use  phosphoric  acid.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Category 

Examples  o(  Potentially  Affected  Entities 

Industry 

SIC  major  group  codes  10  (except  1011.  1081.  and  1094).  12  (except  1241).  or  20  ttirough  39;  industry  cnde» 
491 1  (limited  to  facilities  that  combust  coal  and/or  oil  for  lt>e  purpose  of  generating  power  for  distribution  in 
commerce);  4931  (limited  to  facilities  ttiat  combust  coal  ar>d/or  oil  for  tt)e  purpose  of  generating  power  for 
distribution  in  commerce):  or  4939  (limited  to  facilities  that  combust  coal  and/or  oil  for  ttie  purpose  of  gener- 
ating power  for  distritxjtion  in  commerce),  or  4953  (limited  to  facilities  regulated  under  the  Resource  Con- 
servation and  Recovery  Ad.  subtitle  C,  42  U  S C  section  6921  et  seq).  or  5169,  or  5171,  or  7389  (limited 
to  facilities  pnmanly  engaged  in  sofvent  recovery  services  on  a  contract  or  fee  basis 

Federal  fadWias 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  would  be  affected  by  this  action, 
you  should  carefully  examine  the 


applicability  criteria  in  part  372,  subpart 
B  of  Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  in  the  preceding  "FOR  FURTHER 
INFOI^IATION  CONTACT"  section. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent  from 
the  EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
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"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/.  Information 
concerning  this  notice  is  also  available 
on  EPA's  Web  site  at  http:// 
www  .epa.gov/tri . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-400056A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  niunber  of  the 
Center  is  (202)  260-7099. 

n.  Introduction 

A.  What  is  the  Statutory  Authority  for 
this  Action? 

EPA  is  finalizing  this  action  under 
EPCRA  section  313(d)(3)  and  (e)(1)(A). 
42  U.S.C.  11023. 

B.  What  is  the  General  Background  for 
this  Action? 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  listed  toxic  chemicals  in 
amoimts  above  reporting  threshold 
levels  to  report  their  environmental 
releases  and  other  waste  management  of 
such  chemicals  armually.  Beginning 
with  the  1991  reporting  year,  such 
facilities  must  also  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
PPA,  42  U.S.C.  13106.  EPCRA  section 
313  established  an  initial  list  of  toxic 
chemicals  that  was  comprised  of  more 
than  300  chemicals  and  20  chemical 
categories.  Phosphoric  acid  was 
included  on  the  initial  list  of  chemicals 
and  chemical  categories. 

EPCRA  section  313(d)  authorizes  EPA 
to  add  chemicals  to  or  delete  chemicals 


bom  the  list  and  sets  forth  criteria  for 
these  actions.  Under  EPCRA  section 
313(e)(1),  any  person  may  petition  EPA 
to  add  chemicals  to  or  delete  chemicals 
from  the  list.  EPA  has  added  and 
deleted  chemicals  from  the  original 
statutory  list. 

EPCRA  section  313(d)(2)  states  that 
EPA  may  add  a  chemical  to  the  list  if 
any  of  the  listing  criteria  are  met. 
Therefore,  to  add  a  chemical,  EPA  must 
demonstrate  that  at  least  one  criterion  is 
met,  but  need  not  determine  whether 
any  other  criterion  is  met.  Conversely, 
to  remove  a  chemical  from  the  list,  EPA 
must  demonstrate  that  none  of  the 
criteria  are  met.  The  EPCRA  section 
313(d)(2)  criteria  are: 

(A)  The  chemical  is  known  tp  cause  or  can 
reasonably  be  anticipated  to  cause  significant 
adverse  acute  human  health  effects  at 
concentration  levels  that  are  reasonably 
likely  to  exist  beyond  facility  site  boundaries 
as  a  result  of  continuous,  or  frequently 
recurring,  releases. 

(B)  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause  in 
humeuis — 

(i)  cancer  or  teratogenic  effects,  or 
(ii)  serious  or  irreversible — 

(I)  reproductive  dysfunctions, 

(II)  neurological  disorders, 

(ni)  heritable  genetic  mutations,  or 
(IV)  other  chronic  health  effects. 

(C)  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause,  because 
of 

(i)  its  toxicity, 

(ii)  its  toxicity  and  persistence  in  the 
environment,  or 

(iii)  its  toxicity  and  tendency  to 
bioaccimiulate  in  the  environment,  a 
significant  adverse  effect  on  the  environment 
of  sufficient  seriousness,  in  the  judgment  of 
the  Administrator,  to  warrant  reporting  under 
this  section. 

EPA  refers  to  the  section  313(d)(2)(A) 
criterion  as  the  "acute  hiunan  health 
effects  criterion,"  the  section 
313(d)(2)(B)  criterion  as  the  "chronic 
human  health  effects  criterion,"  and  the 
section  313(d)(2)(C)  criterion  as  the 
"environmental  effects  criterion." 

EPA  issued  a  statement  of  petition 
policy  and  guidsmce  in  the  Federal 
Register  of  February  4,  1987  (52  FR 
3479)  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  has  issued  a 
statement  clarifying  its  interpretations 
of  the  section  313(d)(2)  and  (3)  criteria 
for  adding  and  deleting  chemicals  from 
the  section  313  toxic  chemical  list  (59 
FR  61432,  November  30, 1994)  (FRL- 
4922-2). 


m.  Description  of  Petition  and  Related 
Proceedings 

A.  What  Petition  was  Filed  and  How  did 
EPA  Respond? 

On  November  9, 1990,  TFI  filed  a 
petition  with  EPA  to  delist  phosphoric 
acid  from  the  EPCRA  section  313  list  of 
toxic  chemicals.  Congress  had  included 
phosphoric  acid  on  the  list  when  it 
enacted  EPCRA  section  313  in  1986.  In 
the  petition,  TFI  argued  that  EPA  should 
delete  phosphoric  acid  because  it  did 
not  meet  any  of  the  three  listing  criteria 
in  EPCRA  section  313(d)(2):  The  acute 
human  health  effects  criterion,  the 
chronic  human  health  effects  criterion, 
or  the  environmental  effects  criterion. 

On  January  23, 1998,  EPA  denied 
TFl's  petition,  finding  that  phosphoric 
acid  met  the  environmental  effects 
listing  criterion  at  EPCRA  section 
313(d)(2)(C),  which  provides  that  EPA 
may  add  or  decline  to  delete  a  chemical 
if  it  "is  known  to  cause  or  reasonably 
can  be  anticipated  to  cause,  because  of 
its  toxicity  ...  a  significant  adverse 
effect  on  the  environment  of  sufficient 
seriousness  ...  to  warrant  reporting" 
(63  FR  3566)  (FRL-5762-2)  (Ref.  1).  EPA 
based  the  denial,  among  other  things, 
upon  phosphoric  acid's  potential  to 
cause  eutrophication  when  released  into 
certain  water  bodies. 

B.  What  Other  Proceedings  Relate  to  this 
Petition? 

On  April  29, 1998,  TFI  challenged 
EPA's  denial  of  its  petition  in  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  Fertilizer 
Institute  v.  Browner,  No.  98 — 1067 
P.D.C).  In  its  challenge,  TFI  argued 
that  phosphoric  acid  did  not  meet  the 
environmental  effects  listing  criterion 
because  it  was  not  toxic.  TFI  did  not 
dispute  that  releases  of  phosphoric  acid 
can  cause  eutrophication.  It  argued, 
however,  that  the  eutrophication  did  not 
result  "because  of  phosphoric  acid's 
toxicity,  but  "because  of  its  nutrient 
value.  TFI  also  argued  that  phosphoric 
acid  was  not  toxic  because  its  effects 
were  indirect  and  that  EPA's 
interpretation  of  EPCRA  section 
313(d)(2)(C)  read  the  term  "toxicity"  out 
of  the  statute. 

EPA  disagreed  and  argued,  among 
other  things,  that:  (1)  Many  chemicals 
that  are  nutrients  are  also  toxic;  (2)  the 
number  of  steps  between  exposiu^  and 
effect  does  not  determine  whether 
something  is  toxic;  and  (3)  it  was  not 
reading  "toxicity"  out  of  the  statute 
because  there  were  situations  in  which 
a  chemical  could  cause  a  significant 
adverse  effect  upon  the  environment  for 
reasons  other  than  any  inherent  toxicity. 
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The  Court  ruled  in  TFTs  favor, 
granting  TFI's  motion  for  sununary 
judgment  on  the  toxicity  issue  and 
reversing  EPA's  denial  of  TFI's  petition 
to  delete  phosphoric  acid  from  the 
EPCRA  section  313  toxic  chemical  list 
(Ref.  2).  Notwithstanding  its  ruling,  the 
Court  agreed  that  phosphoric  acid  "can 
reasonably  be  anticipated  to  cause  .  .  . 
a  significant  adverse  effiect  on  the 
environment"  and  that  a  listing  decision 
under  EPCRA  section  313  could  be 
based  upon  toxic  effects  that  manifest 
indirectly.  The  Court,  however,  found 
that  the  "significant  adverse  effect"  that 
phosphoric  acid  causes  is  not  "because 
of  its  toxicity,"  but  because  of  its 
nutrient  value.  The  goverrunent  did  not 
appeal  the  Court's  decision. 

As  a  result  of  the  Court's  ruling,  EPA 
*  proposed  to  delist  phosphoric  acid  from 
the  reporting  requirements  under 
EPCRA  section  313  and  section  6607  of 
the  PPA  on  December  7, 1999  (64  FR 
68311)(FRL-6397-3). 

IV.  What  was  EPA's  Technical  Review 
of  the  Effects  of  Phosphoric  Acid? 

A   What  are  the  Acute  Effects  of 
Phosphoric  Acid? 

Based  on  available  information,  EPA 
cannot  And  that  phosphoric  acid  meets 
the  acute  effects  criterion  at  EPCRA 
section  313(d)(2)(A).  Like  many  other 
acids,  phosphoric  acid  may  cause 
irritation  and  corrosive  effects.  The 
Poison  Index  states  that  "Phosphoric 
acid  causes  irritation  of  eyes.  skin,  and 
respiratory  tract.  When  ingested  it  can 
produce  nausea,  vomiting,  abdominal 
pain,  bloody  diarrhea,  acidosis,  shock 
and  irritation  or  bums  of  the 
oropharyngeal  mucosa  esophagus  and 
stomach"  (Ref.  3).  As  with  other 
corrosive  or  caustic  materials,  the  extent 
of  damage  generally  is  determined  by 
the  acidity  of  the  solution  and  the 
duration  of  contact.  Phosphoric  acid  is 
weaker  than  the  other  strong  mineral 
acids.  Likewise,  phosphoric  acid  is  not 
expected  to  exist  beyond  facility  site 
boundaries  at  a  pH  that  will  cause  acute 
effects  (Ref.  3).  Thus.  EPA  has 
determined  that  it  does  not  meet  the 
EPCRA  section  313(d)(2)(A)  acu}e 
effects  criterion. 

B.  What  are  the  Chronic  Effects  of 
Phosphoric  Acid? 

Based  on  available  information.  EPA 
cannot  Hnd  that  phosphoric  acid  tan 
reasonably  be  anticipated  to  cause  a 
chronic  human  health  effect.  EPA  has 
not  found  phosphoric  acid  to  cause 
heritable  genetic  effects  or 
developmental  or  reproductive  toxicity 
in  humans  (Ref.  4).  EPA  has  not  found 
any  information  in  the  available 


literature  with  which  to  evaluate  the 
potential  for  phosphoric  acid  to  cause 
carcinogenic  or  neurotoxic  effects  (Ref. 
3).  Several  studies  suggest  that 
phosphoric  acid  may  cause 
nephrocalcinosis  in  rats  when 
administered  in  relatively  high  doses 
(Ref.  3).  However,  the  doses  that  may 
cause  such  effects  are  somewhat 
uncertain  since,  even  on  diets  without 
added  phosphate,  rats  may  have  some 
isolated  areas  of  renal  calcification  and 
the  composition  of  the  diet  (e.g..  the 
amount  of  calcium,  acid-base  balance, 
and  vitamin  D)  can  influence  the 
appearance  of  the  effects.  EPA, 
therefore,  does  not  believe  that,  at  this 
time,  there  is  sufficient  information  to 
conclude  that  phosphoric  acid  meets  the 
EPCRA  section  313(d)(2)(B)  criterion. 

C.  What  are  the  Envimnmental  Effects 
of  Phosphoric  Acid? 

As  discussed  in  EPA's  original  denial 
of  TFI's  petition  (63  FR  3566). 
phosphoric  acid,  as  a  source  of 
phosphates,  causes  eutrophication  (Ref. 
S).  Eutrophication  is  the  nutrient 
enrichment  of  waters  resulting  in 
stimulation  of  an  array  of  undesirable 
symptomatic  changes  in  the  aquatic 
ecosystem.  Therefore,  phosphoric  acid 
can  reasonably  be  anticipated  to  cause 
significant  adverse  effects  on  the 
environment. 

Phosphoric  acid,  as  well  as  other 
phosphates,  has  the  potential  to  cause 
increased  algal  growth  leading  to 
eutrophication  in  the  aquatic 
environment  (Ref  5).  Eutrophication 
may  result  when  excessive  phosphates 
enter  into  an  aquatic  ecosystem  in  the 
presence  of  sunlight  and  nitrogen.  The 
phosphate  ion  is  a  plant  nutrient  and  it 
can  be  a  major  limiting  factor  for  plant 
growth  in  freshwater  environments. 
When  levels  of  phosphate  are  limited, 
plant  growth  is  controlled.  In  excess, 
however,  phosphate  from  phosphoric 
acid  can  cause  extreme  algal  blooms. 
Toxic  effects  result  from  oxygen 
depletion  as  the  algae  die  and  decay. 
Toxic  effects  have  also  been  related  to 
the  release  of  decay  products  or  direct 
excretion  of  toxic  substances  from 
sources  such  as  blue-green  algae.  In 
addition,  phosphates  in  aquatic 
environments  may  encourage  the 
growth  of  introduced  plants  to  the 
detriment  of  native  plants  and  thereby 
change  plant  distribution  (Refs.  5 
and  6). 


V.  What  is  EPA's  Response  to 
Comments  and  Rationale  for  Delisting? 

A.  What  Comments  Did  EPA  Receive  in 
Response  to  the  Proposed  Rulemaking? 

EPA  requested  comments  on  its 
proposal  to  delete  phosphoric  acid  from 
the  EPCRA  section  313  list  of  toxic 
chemicals.  Specifically.  EPA  requested 
comment  on  whether  phosphoric  acid 
produces  any  toxic  effects  that  meet  the 
EPCRA  section  313(d)(2)(A).  (B),  or  (C) 
listing  criteria.  Such  effects  could 
include  acute  and  chronic  human  health 
effiects  or  environmental  effects. 
Additional  hazard  information  on 
phosphoric  acid  can  be  found  in  EPA's 
original  petition  denial  (63  FR  3566). 

S'A  received  29  comments  in 
response  to  the  December  7, 1999 
proposal  to  delete  phosphoric  acid  &t>m 
the  EPCRA  section  313  list  of  toxic 
chemicals  (64  FR  68311).  All  of  the 
comments  that  EPA  received  were  in 
support  of  the  delisting  proposal.  As  a 
result  and  because  no  commenter  raised 
issues  that  call  into  question  the  basis 
for  the  Agency's  proposal,  EPA  does  not 
consider  the  comments  significant  and 
is  not  otherwise  responding  to  them. 

B.  What  is  EPA 's  Rationale  for  Delisting? 

EPA  has  authority  to  delete  a 
chemical  from  the  EPCRA  section  313 
list  of  chemicals  only  if  it  fails  to  meet 
any  of  the  EPCRA  section  313(d)(2) 
criteria:  the  acute  human  health  effects 
criterion  (313(d)(2)(A)),  the  chronic 
human  health  effects  criterion 
(313(d)(2)(B)),  or  the  environmental 
effects  criterion  (313(d)(2)(C)).  EPA's 
original  denial  of  the  petition  to  delist 
phosphoric  acid  was  based  on  the 
finding  that  phosphoric  acid  met  the 
EPCRA  section  313(d)(2)(C)  criterion  for 
listing.  The  Court  in  Fertilizer  Institute 
although  recognizing  that  phosphoric 
acid  can  cause  adverse  effects  on  the 
environment,  found  that  the  effects  do 
not  occur  because  of  phosphoric  acid's 
toxicity.  Therefore,  according  to  the 
Court,  phosphoric  acid  does  not  satisfy 
the  EPCRA  section  313(d)(2)(C) 
criterion.  EPA  scientists  agree  that 
phosphoric  acid  releases  can  and  do 
cause  significant  adverse  effects  on  the 
environment.  However,  in  keeping  with 
the  Court's  decision,  EPA  proposed  to 
remove  phosphoric  acid  from  the 
EPCRA  section  313  list  of  toxic 
chemicals.  The  comments  received  on 
the  proposal  did  not  provide  any 
information  that  demonstrates, 
consistent  with  the  Court's  decision, 
that  phosphoric  acid  "(causes)  or  can 
reasonably  be  anticipated  to  cause, 
because  of  (1)  its  toxicity.  .  .,  a 
significant  adverse  effect  on  the 
environment."  Therefore,  EPA  is  going 
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forward  with  the  delisting  of  phosphoric 
acid. 

VI.  What  is  the  Effective  Date  of  this 
Final  Rule? 

This  action  becomes  effective  June  27, 
2000.  Thus,  the  last  year  in  which 
facilities  had  to  file  a  Toxics  Release 
Inventory  (TRI)  report  for  phosphoric 
acid  was  1999,  covering  releases  and 
other  activities  that  occurred  in  1998. 

EPCRA  section  313(d)(4)  provides  that 
"[a]ny  revision"  to  the  section  313  list 
of  toxic  chemicals  shall  take  effect  on  a 
delayed  basis.  EPA  interprets  this 
delayed  effective  date  provision  to 
apply  only  to  actions  that  add  chemicals 
to  the  section  313  list.  For  deletions. 
EPA  may,  in  its  discretion,  make  such 
actions  immediately  effective.  An 
immediate  effective  date  is  authorized, 
in  these  circumstances,  under  5  U.S.C. 
section  553(d)(1)  because  a  deletion  from 
the  section  313  list  relieves  a  regulatory 
restriction. 

EPA  believes  that  where  the  Agency 
has  determined,  as  it  has  with  this 
chemical,  that  a  chemical  should  not  be 
included  on  the  section  313  list  of  toxic 
chemicals,  no  purpose  is  served  by 
requiring  facilities  to  collect  data  or  file 
TRI  reports  for  that  chemical,  or 
therefore,  by  leaving  that  chemical  on 
the  section  313  list  for  any  additional 
period  of  time.  This  construction  of 
section  313(d)(4)  is  consistent  with 
previous  rules  deleting  chemicals  from 
the  section  313  list.  For  further 
discussion  of  the  rationale  for 
immediate  effective  dates  for  EPCRA 
section  313  delistings,  see  59  FR  33205 
(June  28, 1994). 

VH.  What  are  the  References  Cited  in 
this  Final  Rule? 

1.  Phosphoric  Acid;  Toxic  Chemical 
Release  Reporting;  Community  Right-to- 
Know;  Denial  of  Petition,  63  FR  3566, 
January  23,  1998. 

2.The  Fertilizer  Institute  v.  Browner, 
No.  98-1067,  Shp  op.  (D.D.C.  April  15, 
1999). 

3.  USEPA.  OPPT.  Memorandum  from 
Janette  Houk.  Ph.D.,  Hazard  Integrator, 
Chemical  Review  and  Evaluation 
Branch,  Health  and  Environmental 
Review  Division.  Re:  Petition  to  Delist 
Phosphoric  Acid.  (February  14.  1990). 

4.  USEPA.  OPPT.  Memorandum  from 
Michael  C.  Cimino,  Ph.D.,  Biologist, 
Toxic  Effects  Section,  Toxic  Effects 
Branch,  Health  and  Environmental 
Review  Division.  Re:  Mutagenicity 
Review  of  Delist  Petition  for  Phosphoric 
Acid.  (February  9,  1990). 

5.  USEPA.  OPPT.  Memorandum  irom 
Ossi  Meyn,  Environmental  Effects 
Branch,  Health  and  Environmental 
Review  Division.  Re:  Petition  to  Delist 


Phosphoric  Acid — ^Ecological  Hazard. 
(February  27, 1990). 

6.  USEPA.  South  Florida  Ecosystem 
Assessment.  Monitoring  for  Adaptive 
Management:  Implications  for 
Ecosystem  Restoration.  (Interim  Report). 
December  1996.  EPA  904-R-96-008. 

Vm.  What  are  the  Regulatory 
Assessment  Requirements  for  this 
Action? 

A.  Executive  Order  12866 

This  action,  which  deletes  a  chemical 
from  the  list  of  chemicals  subject  to 
reporting  imder  EPCRA  section  313  and 
PPA  section  6607,  eliminates  an  existing 
requirement  to  report  and  does  not 
contain  any  new  or  modified 
requirements.  As  such,  this  action  does 
not  require  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  because  OMB 
has  determined  that  the  complete 
elimination  of  an  existing  requirement 
is  not  a  "significant  regulatory  action" 
subject  to  review  by  OMB  under  E.O. 
12866. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.],  the  Agency  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This 
determination  is  based  on  the  fact  that 
the  complete  elimination  of  the  existing 
requirement  will  also  eliminate  the 
corresponding  burden  and  costs 
associated  with  that  requirement.  This 
action  will  not.  therefore,  result  in  any 
adverse  economic  impacts  on  the 
facilities  subject  to  reporting  under 
EPCRA  section  313,  regardless  of  the 
size  of  the  facility. 

C.  Paperwork  Reduction  Act 

The  deletion  of  this  chemical  from  the 
EPCRA  section  313  toxic  chemical  list 
will  reduce  the  overall  reporting  and 
recordkeeping  burden  estimate  provided 
for  the  TRI  program,  but  this  action  does 
not  require  any  review  or  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  (PRA),  44  U.S.C.  3501  et  seq.  EPA 
will  determine  the  total  TRI  biuden 
associated  with  the  chemical  being 
deleted,  and  will  complete  the  required 
Information  Collection  Worksheet  to 
adjust  the  total  TRI  burden  estimate 
approved  by  OMB. 

"The  reporting  and  recordkeeping 
burdens  associated  with  TRI  are 
approved  by  OMB  under  OMB  No. 
2070-^093  (Form  R.  EPA  ICR  No.  1363) 
and  under  OMB  No.  2070-0145  (Form 


A,  EPA  ICR  No.  1704).  The  ciurent 
public  reporting  burden  for  TRI  is 
estimated  to  average  52.1  hours  for  a 
Form  R  submitter  and  34.6  hours  for  a 
Form  A  submitter.  These  estimates 
include  the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimiber  for  this  information  collection 
appears  above.  In  addition,  the  OMB 
control  number  for  EPA's  regulations, 
after  initial  display  in  the  final  rule,  are 
displayed  on  the  collection  instruments 
and  are  also  listed  in  40  CFR  part  9. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Orders  1 3084  and  13132 

Since  this  action  involves  the 
elimination  of  an  existing  requirement, 
it  does  not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
otherwise  have  any  affect  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  it  is  not  subject  to  the 
requirement  for  prior  consultation  with 
Indian  tribal  governments  as  specified 
in  Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998).  Nor  will  this 
action  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

E.  Executive  Order  12898 

Puirsuant  to  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  fustice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  must  consider 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  environmental  and  health 
conditions  in  low-income  populations 
and  minority  populations.  The  Agency 
has  determined  that  deleting  this 
chemical  from  the  EPCRA  section  313 
toxic  chemical  list,  which  would 
eliminate  the  availability  of  the  TRI 
information  on  this  chemical  that  is 
made  available  to  communities  through 
the  TRI  Community  Right-to-Know 
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program,  will  not  result  in 
environmental  justice  related  issues. 

F.  Executive  Order  13045 

Pursuant  to  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997).  if 
an  action  is  economically  significant 
under  Executive  Order  12866,  the 
Agency  must,  to  the  extent  permitted  by 
law  and  consistent  with  the  Agency's 
mission,  identify  and  assess  the 
environmental  health  risks  and  safety 
risks  that  may  disproportionately  affect 
children.  Since  this  action  is  not 
economically  significant  under 
Executive  Order  12866.  this  action  is 
not  subject  to  Executive  Order  13045. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
and  sampling  procedures)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  action  does  not  involve  technical 
standards,  nor  did  EPA  consider  the  use 
of  any  voluntary  consensus  standards. 
In  general,  EPCRA  does  not  prescribe 
technical  standards  to  be  used  for 
threshold  determinations  or  completion 
of  EPCRA  section  313  reports.  EPCRA 
section  313(g)(2)  states  that  "In  order  to 
provide  the  information  required  imder 
this  section,  the  owner  or  operator  of  a 
facility  may  use  readily  available  data 
(including  monitoring  data)  collected 
pursuant  to  other  provisions  of  law,  or, 
where  such  data  are  not  readily 
available,  reasonable  estimates  of  the 
amounts  involved.  Nothing  in  this 
section  requires  the  monitoring  or 
measurement  of  the  quantities, 
concentration,  or  frequency  of  any  toxic 
chemical  released  into  the  environment 
beyond  that  monitoring  and 
measurement  required  under  other 
provisions  of  law  or  regulation." 

IX.  Submimion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements,  Toxic 
chemicals. 

Dated:  lune  15.  2000. 
Margaret  N.  Schneider, 

Principal  Deputy  Assistant  Administrator. 
Office  of  Environmental  Information. 

Therefore,  40  CFR  part  372  is 
amended  as  follows: 

PART  372— {AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11013  and  11028. 
1372.65    [Ainanded] 

2.  Sections  372.65(a)  and  (b)  are 
amended  by  removing  the  entry  for 
phosphoric  acid  under  paragraph  (a) 
and  the  entire  CAS  number  entry  for 
7664-38-2  under  paragraph  (b). 
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DEPARTMENT  OF  TRANSPORTATION 
Marttlm*  Administration 

46  CFR  Part  310 

[Docket  No.  MARAD-2000-7147] 

RIN  2133-AB41 

Appaal  Procaduras  for  Datarmlnations 
Concamlng  Compllanca  WNh  Sarvica 
Obligatlona,  Dafarmants,  and  Walvars 

AGENCY:  Maritime  Administration, 

Transportation. 

action:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  publishing  this  final  rule 
regarding  revisions  to  the  procedures  for 
reviewing:  determinations  that  a  student 
or  graduate  of  the  U.S.  Merchant  Marine 
Academy  (USMMA)  or  a  State  maritime 
academy  that  receives  student  incentive 


payments  has  breached  the  service 
obligation;  denials  of  requests  for 
deferment  of  the  service  obligation;  and 
denials  of  requests  for  waivers  of  the 
service  obligation  contract.  The 

Previous  regulations  called  for  review 
y  a  panel  composed  of  a  representative 
of  MARAD  and  representatives  from  the 
Department  of  the  Navy,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  United 
States  Coast  Guard.  These  revisions 
provide  for  an  appeal  to  the  Maritime 
Administrator,  the  head  of  the  agency, 
rather  than  review  by  the  panel.  The 
intended  effect  of  this  regulation  is  to 
streamline  the  process  of  reaching  a 
final  agency  decision  and  allow  for 
timely  action  on  requests  for  review. 
DATES:  The  effective  date  of  this  final 
rule  is  July  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Gordon  of  the  Office  of  Chief  Counsel  at 
(202)  366-5191.  You  may  send  mail  to 
jay  Gordon,  Maritime  Administration, 
Office  of  Chief  Counsel,  Room  7228, 
MAR-226,  400  7th  St.,  SW., 
Washington,  DC,  20590-0001,  or  you 
may  send  e-mail  to 
jay.gordon@marad.dot.gov. 

SUPPLEMENTARY  N^ORMATION: 
Background 

Since  1980,  each  individual  U.S. 
citizen  who  enters  the  USMMA  and 
each  student  at  a  State  maritime 
academy  who  receives  Federal  student 
incentive  payments  is  required  pursuant 
to  statute  (46  U.S.C.  app.  1295b(e)  and 
1295c(g))  to  sign  an  agreement 
committing:  (A)  To  complete  the  course 
of  instruction  at  the  relevant  academy, 
unless  the  individual  is  separated  by 
such  institution;  (B)  to  fulfill  the 
requirements  for  a  license  as  an  officer 
in  the  merchant  marine  of  the  United 
States  on  or  before  the  date  of 
graduation  from  the  USMMA  or,  if  a 
student  incentive  payment  recipient,  to 
take  the  examination  for  a  license  as  an 
officer  in  the  merchant  marine  of  the 
United  States  on  or  before  the  date  of 
graduation  and  to  fulfill  the 
requirements  for  such  a  license  not  later 
than  3  months  after  the  date  of 
graduatioq  from  a  State  maritime 
academy;  (C)  to  maintain  a  license  as  an 
officer  in  the  merchant  marine  of  the 
United  States  for  at  least  6  years 
following  the  date  of  graduation  from 
the  relevant  academy;  (D)  to  apply  for 
an  appointment  as,  to  accept  if  tendered 
an  appointment  as,  and  to  serve  as  a 
commissioned  officer  in  the  United 
States  Naval  Reserve  (including  the 
Merchant  Marine  Reserve,  United  States 
Naval  Reserve),  the  United  States  Coast 
Guard  Reserve,  or  any  other  Reserve 
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unit  of  an  armed  force  of  the  United 
States,  for  at  least  6  years  following  the 
date  of  graduation  from  the  relevant 
academy;  (E)  to  serve  the  foreign  and 
domestic  commerce  and  the  national 
defense  of  the  United  States  for  at  least 
5  years  following  the  date  of  graduation 
from  the  USMMA  or  for  at  least  3  years 
following  the  date  of  graduation  from  a 
State  maritime  academy;  and  (F)  to 
report  to  the  Maritime  Administrator  on 
the  compliance  by  the  individual.  If  the 
official  designated  by  the  Maritime 
Administrator  determines  that  the 
individual  has  breached  the  service 
obligation  contract,  denies  a  request  for 
a  deferment  of  the  service  obligation,  or 
denies  a  request  for  a  waiver  of  the 
service  obligation  contract,  the 
individual  may  seek  review  of  that 
determination(s). 

Previously,  review  of  said 
determination(s)  was  to  be  made  by  a 
panel  composed  of  a  representative  of 
MARAD  and  representatives  frtim  the 
Department  of  the  Navy,  the  National 
Oceanic  and  Atmospheric 
Administration,  and  the  United  States 
Coast  Guard.  There  was  no  standing 
panel  and,  when  requested  in  writing  by 
the  individual,  the  panel  was  to  be 
convened  on  an  ad  hoc  basis.  These 
revisions  would  remove  the  panel  as  the 
reviewing  authority  and  provide  for 
direct  appeal  to  the  Maritime 
Administrator,  the  head  of  MARAD. 
These  revisions  are  designed  to 
streamline  the  process  of  reaching  a 
final  agency  decision  and  allow  for 
timely  review  of  the  decisions  of  the 
designated  official.  It  also  recognizes 
that  the  fundamental  concerns  involved 
in  breach  determinations  and  waiver 
and  deferment  decisions  are  central  to 
the  statutory  purposes  of  the  authority 
and  responsibility  of  MARAD  to  operate 
the  USMMA  and  administer  the 
program  for  incentive  payments  to 
students  at  State  maritime  academies. 
These  programmatic  concerns  do  not 
necessarily  involve  areas  of  concern  to 
organizations,  such  as  NOAA  and  the 
United  States  Coast  Guard,  ciurenUy 
designated  to  sit  on  the  panel. 

Notice  of  Proposed  Rulemaking 
(NPRM) 

We  published  an  NPRM  on  April  10, 
2000  (65  FR  18957)  providing  the  public 
with  notice  and  an  opportunity  to 
comment  on  the  proposed  changes  to 
the  review  and  appeals  process.  We 
received  no  comments  and  are 
promulgating  these  final  rules  as 
proposed. 


Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866,  and  it  has 
been  determined  that  this  is  not  a 
significant  regulatory  action.  This  final 
rule  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

This  final  rule  is  also  not  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979).  The  costs  and  benefits 
associated  with  this  rulemaking  are 
considered  to  be  so  minimal  that  no 
further  analysis  is  necessary.  Because 
the  economic  impact,  if  any,  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  These  amendments  are 
intended  only  to  simplify  and  clarify  the 
procedural  requirements  for  appeals  of 
determinations  concerning  breaches  of 
service  obligations,  deferments,  and 
waivers. 

Federalism 

We  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  13132 
("Federalism")  and  have  determined 
that  it  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement.  These  regulations 
have  no  substantial  effects  on  the  States, 
or  on  the  current  Federal-State 
relationship,  or  on  the  ciurent 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  consultation  with 
State  and  local  officials  was  not 
necessary. 

Executive  Order  13084 

The  Maritime  Administration  does 
not  believe  that  this  final  rule  will 
significanUy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13084  ("Consultation 
and  Coordination  with  Indian  Tribal 
Governments").  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  would  not  apply.  No 
comments  were  received  from  affected 
persons,  including  Indian  tribal 
governments,  as  to  its  potential  impact. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  only  sets  forth  new 
procedural  rules  for  students  and 


graduates  of  the  USMMA  or  State 
maritime  academies  to  appeal 
determinations  regeuding  breaches  of 
service  obligations,  deferments,  and 
waivers. 

Environmental  Impact  Statement 

We  have  analyzed  this  final  rule  for 
piuposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Order 
("MAO")  600-1,  "Procedures  for 
Considering  Environmental  Impacts," 
50  FR  11606  (March  22, 1985),  the 
preparation  of  an  Environmental 
Assessment,  and  an  Environmental 
Impact  Statement,  or  a  Finding  of  No 
Significant  Impact  for  this  final  rule  is 
not  required.  This  final  rule  involves 
administrative  and  procedural 
regulations  that  have  no  environmental 
impact. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  impose  an 
unfunded  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  final  rule  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  covered  by 
OMB  approval  nimiber  2133-0150, 
imder  5  CFR  part  1320,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regidation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  niunber  is  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs — education. 
Reporting  and  recordkeeping 
requirements,  Schools,  Seamen. 

Accordingly,  MARAD  hereby  amends 
46  CFR  part  310  as  follows: 
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PART  310-MERCHANT  MARINE 
TRAINING 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  46  App.  U.S.C.  1295;  49  CFR 
1.66. 

2.  Section  310.7  is  amended  by 
revising  paragraph  (b)(10)  heading, 
paragraph  (b)(10)(ii).  paragraph 
(b)(10)(iii)  and  adding  a  new  paragraph 
(b)(10)(iv)  to  read  as  follows: 

$310.7    Federal  student  subsistence 
allowances  and  student  Incentive 
payments. 

•  •         •         •        • 

(b)*  *  * 

(10)  Determination  of  compliance 
with  service  obligation  contract; 
deferment:  waiver:  and  appeal 
procedures. 

•  *        •        •        • 

(ii)(A)  If  a  student  or  graduate 
disagrees  with  the  decision  of  the 
designated  official,  the  student  or 
graduate  may  appeal  that  decision  to  the 
Maritime  Administrator.  The  appeal 
must  set  forth  all  the  legal  and  Actual 
grounds  on  which  the  student  or 
graduate  bases  the  appeal.  Any  grounds 
not  set  forth  in  the  appeal  are  waived. 

(B)  Appeals  must  be  filed  with  the 
Maritime  Administrator  within  30 
calendar  days  of  the  date  of  receipt  by 
such  student  or  graduate  of  the  written 
decision  of  the  designated  official. 
Appeals  must  be  filed  at  the  Office  of 
the  Secretary,  Maritime  Administration, 
Room  7210.  400  7th  St.,  SW.. 
Washington,  DC  20590.  Each  decision 
will  include  a  notice  of  appeal  rights. 

(C)  A  decision  is  deemed  to  be 
received  by  a  student  or  graduate  five 
(5)  working  days  after  the  date  it  is 
mailed  by  Hrst  class  mail,  postage 
prepaid,  to  the  address  for  such  student 
or  graduate  listed  with  the  Office  of 
Maritime  Labor,  Training,  and  Safety.  It 
is  the  responsibility  of  such  student  or 
graduate  to  ensure  that  their  current 
mailing  address  is  on  file  with  the 
Office  of  Maritime  Labor,  Training,  and 
Safety,  Room  7302,  400  7th  St.,  SW., 
Washington,  DC  20590. 

(D)  If  the  appeal  is  sent  by 
conventional  mail  (through  the  United 
States  Postal  Service),  the  date  of  filing 
is  determined  by  the  postmark  date.  If 
no  legible  postmark  date  appears  on  the 
mailing,  the  appeal  is  deemed  to  be  filed 
five  (5)  working  days  before  the  date  of 
its  receipt  in  the  Office  of  the  Secretary. 
If  delivered  by  other  than  the  United 
States  Postal  Service,  an  appeal  is  filed 
with  the  Maritime  Administrator  on  the 
date  it  is  physically  delivered  to  the 
Office  of  the  Secretary  at  the  address 


referenced  in  paragraph  (b)(10)(ii)(B)  of 
this  section.  The  date  of  filing  by 
commercial  delivery  (not  United  States 
Postal  Service)  is  the  date  it  is  received 
at  the  address  for  the  Office  of  the 
Secretary  set  forth  in  paragraph 
(b)(10)(ii)(B)  of  this  section.  Appeals 
may  not  be  submitted  by  facsimile  or  by 
electronic  mail.  Requests  for  extension 
of  the  time  to  file  an  appeal  may  be 
submitted  by  facsimile  or  electronic 
mail  to  the  Office  of  the  Secretary. 
Requests  for  extension  of  time  do  not 
stop  or  toll  the  running  of  the  time  for 
filing  an  appeal.  Appeals  may  only  be 
filed  after  the  deadline  if  the  Maritime 
Administrator  or  his  designee,  in  their 
sole  discretion,  grants  an  extension. 

(E)  In  computing  the  number  of  days, 
the  first  day  counted  is  the  day  after  the 
event  from  which  the  time  period  begins 
to  run.  If  the  date  that  ordinarily  would 
be  the  last  day  for  filing  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  filing  period  will  include  the  first 
workday  after  that  date. 

Example  to  paragraph  (b)(10)(iiXE):  If  a 
graduate  receives  a  decision  on  )uly  1.  the  30- 
day  period  for  filing  an  appeal  starts  to  run 
on  |uly  2.  The  appeal  would  ordinarily  be 
timely  only  if  postmarked  on  or  physically 
delivered  by  July  31.  If  July  31  is  a  Saturday, 
however,  the  last  day  for  obtaining  a 
postmark  by  mailing  or  physical  delivery 
would  be  Monday.  August  2. 

(iii)  The  Maritime  Administrator  will 
issue  a  written  decision  for  each  timely 
appeal.  This  decision  constitutes  final 
agency  action. 

(iv)  If  a  student  or  graduate  fails  to 
appeal  within  the  time  set  forth  in 
paragraph  (b)(10)(ii)  of  this  section,  the 
decision  of  the  designated  official  will 
be  final  and  constitute  final  agency 
action. 

3.  Section  310.58  is  amended  by 
revising  paragraph  (h)  heading, 
paragraphs  (h)(2),  (h)(3),  and  (h)(4)  to 
read  as  follows: 

§310.58    Service  oMIgatton  for  students 
enrotled  after  April  1, 1982. 

•        •        •        •        • 

(h)  Determination  of  compliance  with 
service  obligation  contract:  deferment; 
waiver;  and  appeal  procedures. 

***** 

(2)(i)  If  a  student  or  graduate  disagrees 
with  the  decision  of  the  designated 
official,  the  student  or  graduate  may 
appeal  that  decision  to  the  Maritime 
Administrator.  The  appeal  will  set  forth 
all  the  legal  and  factual  grounds  on 
which  the  student  or  graduate  bases  the 
appeal.  Any  grounds  not  set  forth  in  the 
appeal  are  waived. 

iii)  Appeals  must  be  filed  with  the 
Maritime  Administrator  within  30 
calendar  days  of  the  date  of  receipt  by 


such  student  or  graduate  of  the  written 
decision  of  the  designated  official. 
Appeals  must  be  filed  at  the  Office  of 
the  Secretary,  Maritime  Administration, 
Room  7210,  400  7th  St.  SW., 
Washington,  DC  20590.  Each  decision 
will  include  a  notice  of  appeal  rights. 

(iii)  A  decision  is  deemed  to  be 
received  by  a  student  or  graduate  five 
(5)  working  days  after  the  date  it  is 
mailed  by  first  class  mail,  postage 
prepaid,  to  the  address  for  such  student 
or  graduate  listed  with  the  Office  of 
Maritime  Labor,  Training,  and  Safety.  It 
is  the  responsibility  of  such  student  or 
graduate  to  ensure  that  their  current 
mailing  address  is  on  file  with  the 
Office  of  Maritime  Labor,  Training,  and 
Safety.  Room  7302,  400  7th  St.,  SW., 
Washington.  DC  20590. 

(iv)  If  the  appeal  is  sent  by 
conventional  mail  (through  the  United 
States  Postal  Service),  the  date  of  filing 
is  determined  by  the  postmark  date.  If 
no  legible  postmark  date  appears  on  the 
mailing,  the  appeal  is  deemed  to  be  filed 
five  (5)  working  days  before  the  date  of 
its  receipt  in  the  Office  of  the  Secretary. 
If  delivered  by  other  than  the  United 
States  Postal  Service,  an  appeal  is  filed 
with  the  Maritime  Administrator  on  the 
date  it  is  physically  delivered  to  the 
Office  of  the  Secretary  at  the  address 
referenced  in  paragraph  (h)(2)(ii)  of  this 
section.  The  date  of  filing  by 
commercial  delivery  (not  United  States 
Postal  Service)  is  the  date  it  is  received 
at  the  address  for  the  Office  of  the 
Secretary  set  forth  in  paragraph  (h)(2)(ii) 
of  this  section.  Appeals  may  not  be 
submitted  by  facsimile  or  by  electronic 
mail.  Requests  for  extension  of  the  time 
to  file  an  appeal  may  be  submitted  by 
facsimile  or  electronic  mail  to  the  Office 
of  the  Secretary.  Requests  for  extension 
of  time  do  not  stop  or  toll  the  running 
of  the  time  for  filing  an  appeal.  Appeals 
may  only  be  filed  after  the  deadline  if 
the  Maritime  Administrator  or  his 
designee,  in  their  sole  discretion,  grants 
an  extension. 

(v)  In  computing  the  number  of  days, 
the  first  day  counted  is  the  day  after  the 
event  from  which  the  time  period  begins 
to  run.  If  the  date  that  ordinarily  would 
be  the  last  day  for  filing  falls  on  a 
Satiu-day,  Sunday,  or  Federal  holiday, 
the  filing  period  will  include  the  first 
workday  after  that  date. 

Example  to  para^aph  IbHiOHv):  If  a 
graduate  receives  a  decision  on  July  1 ,  the  30- 
day  period  for  filing  an  appeal  starts  to  run 
on  July  2.  The  appeal  would  ordinarily  be 
timely  only  if  postmarked  on  or  physically 
delivered  by  luly  31.  If  )uly  31  is  a  Saturday, 
however,  the  last  day  for  obtaining  a 
postmark  by  mailing  or  physical  delivery 
would  be  Monday,  August  2. 
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(3)  The  Maritime  Administrator  will 
issue  a  written  decision  for  each  timely 
appeal.  This  decision  constitutes  final 
agency  action. 

(4)  If  a  student  or  graduate  fails  to 
appeal  within  the  time  set  forth  in 
paragraph  (h)(2)  of  this  section,  the 
decision  of  the  designated  official  will 
be  final  and  constitute  final  agency 
action. 

Dated:  June  19,  2000. 
By  Order  of  the  Maritime  Administrator. 
|oeI  C.  Richard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  00-15852  Filed  6-26-00;  8:45  am] 

BILUNG  CODE  4910-ri-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  8»-552  and  GN  Docket  No. 
93-252;  FCC  00-187] 

Use  Of  the  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Service 
Regarding  Geographic  Partitioning  and 
Spectrum  Disaggregation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  disposes  of 
two  Petitions  for  Reconsideration  of  the 
Fifth  Report  and  Order  in  this  docket,  in 
which  the  Commission  adopted 
geographic  partitioning  and  spectrum 
disaggregation  rules  for  the  220-222 
MHz  service.  This  document  dismisses 
as  moot  Rand  McNally  &  Company's 
(RMC's)  Petition  for  Reconsideration  to 
remove  the  references  to  Major  Trading 
Areas  (MTAs)  and  Basic  Trading  Areas 
(BTAs)  in  the  220  MHz  partitioning 
rules.  This  document  also  grants  in  part 
Intek's  Petition  for  Reconsideration  by 
clarifying  that  the  options  afforded  to 
220  MHz  service  licensees  for  satisfying 
the  Commission's  construction 
requirements  in  cases  of  partitioning 
and  disaggregation,  and  the 
consequences  of  not  satisfying  such 
requirements,  exactly  mirror  the  options 
and  consequences  for  partitioning  and 
disaggregation  imposed  on  broadband 
personal  communications  service  (PCS) 
licensees.  In  all  other  respects,  Intek's 
Petition  for  Reconsideration  is  denied. 
Finally,  this  document  amends  the 
construction  requirements  of  the 
Commission's  rules  for  licensing  and 
use  of  frequencies  in  the  220-222  MHz 
band  to  restore  language  that  was 
inadvertently  deleted  in  an  earlier  order 
specifying  the  consequences  of  failure  to 
construct  by  parties  to  a  disaggregation 


agreement.  The  Commission's  goals  in 
taking  these  actions  are  to  promote  more 
efficient  use  of  the  spectrum,  increase 
opportunities  for  a  variety  of  entities  to 
participate  in  the  provision  of  220  MHz 
service,  and  expedite  delivery  of  220 
MHz  service  to  unserved  areas. 
DATES:  Effective  August  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  Steinberg,  Wireless 
Telecommunications  Bureau  at  (202) 
418-0896. 

SUPPLEMENTARY  INFORMATION:  This 
document  addresses  implementing 
Congress'  goal  of  giving  small 
businesses,  as  well  as  other  entities, 
who  lack  the  financial  resources  for 
participation  in  auctions,  the 
opportunity  to  participate  in  the 
provision  of  spectrum-based  services. 
Also,  this  document  is  consistent  with 
the  Commimications  Act's  mandate  to 
identify  and  eliminate  market  entry 
barriers  for  entrepreneurs  and  small 
businesses  in  the  provisions  and 
ownership  of  telecommunications 
services.  This  document  also  clarifies 
aspects  of  the  construction  requirements 
for  220  MHz  licensees  as  set  out  in  the 
Commission's  rules,  as  well  as,  disposes 
of  two  Petitions  for  Reconsideration  of 
the  Fifth  Report  and  Order,  63  FR  49291 
(September  15,  1998). 

2.  This  Memorandum  Opinion  and 
Order  was  released  on  May  30,  2000, 
and  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  445 
Twelfth  Street,  SW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
frtim  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036  /  (202)  857- 
3800.  This  Memorandum  Opinion  and 
Order  is  also  available  via  the  Internet 

at  http://www.fcc.gov/Bureaus/Wireless/ 
Orders/2000/. 

Supplemental  Final  Regulatory 
Flexibility  Certification 

3.  The  Regulatory  Flexibility  Act  of 
1980,  as  amended,^  requires  that  a  final 
regulatory  flexibility  analysis  be 
prepared  for  notice-and-comment 
rulemaking  proceedings,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.^ 
We  certify  that  the  rule  change  adopted 
in  this  Memorandum  Opinion  and 


>  The  Regulatory  Flexibilit>'  Act  of  1980,  see  5 
U.S.C.  601  et  seq..  has  been  amended  by  the 
Contract  With  Ainerica  Advancement  Act  of  1996, 
Public  Law  104-121.  110  Stat.  847  (1996) 
(CWAAA).  Title  II  of  the  CWAAA  is  the  Small 
Business  Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA). 

2  5  U.S.C.  6O50)). 


Onfer  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  effect  any  substantive  policy  change, 
but  only  restores  language  that  was 
previously  inadvertently  deleted  fi"om 
the  Commission's  rules. 

A.  Report  to  Congjress 

4.  The  Commission  will  send  a  copy 
of  this  Memorandum  Opinion  and 
Order,  including  a  copy  of  the 
Supplemental  Final  Regulatory 
Flexibility  Certification,  in  a  report  to 
Congress  pursuant  to  SBREFA.  see  5 
U.S.C.  801(a)(1)(A).  In  addition,  the 
Memorandum  Opinion  and  Order  and 
this  certification  will  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
published  in  the  Federal  Register.  See 

5  U.S.C.  605(b). 

B.  Ordering  Clauses 

5.  Pursuant  to  section  4(i)  of  the 
Communications  Act,  47  U.S.C.  154(i), 
and  section  1.108  of  the  Commission's 
rules,  the  Memorandum  Opinion  and 
Order  in  this  proceeding  released  on 
March  29,  2000,  FCC  00-102.  IS 
VACATED. 

6.  Pursuant  to  sections  4(i),  303(g), 
303(r),  332(a)(2),  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(g), 
303(r),  332(a)(2),  and  405,  the  Petition 
for  Reconsideration  filed  by  Rand 
McNally  &  Company  on  October  13, 
1998,  is  dismissed,  and  the  Petition  for 
Reconsideration  filed  on  October  15, 
1998.  by  Intek  Global  Corporation  IS 
GRANTED  to  the  extent  stated  herein 
and  otherwise  denied. 

7.  The  rule  adopted  shall  become 
effective  August  28.  2000.  This  action  is 
taken  pursuant  to  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

8.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Memorandum  Opinion  and  Order, 
including  the  Supplemental  Final 
Regulatory  Flexibility  Certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subiects  in  47  CFR  Part  90 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
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Commission  amends  47  CFR  part  90  as 
follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1 .  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4(i).  11.  303(g).  303(rl. 
332(c)(7)  of  the  Commissions  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  161.  303(g). 
303(r).  332(c)(7). 

2.  Section  90.1019  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


f  90.1019 
llceni 


(d) 


Eligibility  for  partitioned 


(2)  Requirements  for  disaggregation. 
Parties  seeking  authority  to  disaggregate 
spectrum  must  certify  in  FCC  Form  601 
which  of  the  parties  will  be  responsible 
for  meeting  the  five-year  and  ten-year 
construction  requirements  for  the 
particular  market  as  set  forth  in 
§§  90.767  or  90.769.  as  applicable. 
Parties  may  agree  to  share  responsibility 
for  meeting  the  construction 
requirements.  If  one  party  accepts 
responsibility  for  meeting  the 
construction  requirements  and  later  fails 
to  do  so,  then  its  license  will  cancel 
automatically  without  further 
Commission  action.  If  both  parties 
accept  responsibility  for  meeting  the 
construction  requirements  and  later  fail 
to  do  so.  then  both  their  licenses  will 
cancel  automatically  without  further 
Commission  action. 

(PR  Doc.  00-16187  Filed  6-26-00:  8:45  am] 
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NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

50  CFR  Part  228 

[Doclwt  No.  000619186-018&-01: 
i.D.051500B] 

RIN  0648-AO17 

R«instatenMnt  of  Procedures  for 
Hoarings  Conducted  Pursuant  to 
Section  103(d)  of  the  Marine  Mammal 
Protection  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Final  rule. 

StJMMARY:  This  final  rule  reinstates  rules 
of  practice  and  procediu«  for  formal 
rulemaking  hearings  conducted  under 
the  Marine  Mammal  Protection  Act 


(MMPA).  These  rules  were  removed 
from  the  Code  of  Federal  Regulations  in 
1995  because  of  non-use.  NMFS  now 
anticipates  the  need  for  formal 
rulemaking  hearings.  The  intent  of  this 
action  is  to  reinstate  the  rules  of  practice 
and  procedure  for  formal  rulemaking 
hearings  conducted  under  the  MMPA. 
DATES:  Effective  June  27.  2000. 
ADDRESSES:  Donna  Wieting,  Chief. 
Marine  Mammal  Division.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway.  Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  Good.  (301)  713-2322.  xll7. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  MMPA  gives  the  Secretaries  of 
Commerce  and  Interior  broad  authority 
to  issue  and  implement  regulations 
related  to  the  conservation  or  taking  of 
marine  mammals.  In  some  cases  (e.g., 
regulating  subsistence  harvest  by 
Alaskan  Natives),  the  MMPA  requires  a 
hearing  on  the  record  as  provided  in 
section  103(d)  of  the  MMPA.  The 
Endangered  Species  Act  (ESA)  also 
requires  a  formal  rulemaking  hearing 
before  the  Secretaries  of  Commerce  or 
Interior  can  limit  the  subsistence  take  of 
threatened  or  endangered  species  of  fish 
or  wildlife  by  Alaska  Natives.  These 
ESA  formal  rulemaking  provisions 
cross-reference  section  103(d)  of  the 
MMPA,  16  U.S.C.  1539(e)(4). 

Prior  to  1995,  the  rules  of  practice  and 
procedure  for  hearings  conducted 
pursuant  to  section  103(d)  of  the  MMPA 
were  codified  at  50  CFR  216.71.  In  1995. 
NMFS  removed  these  rules  as  part  of  an 
effort  to  simplify  the  Code  of  Federal 
Regulations.  Such  hearings  had  not  been 
convened  for  more  than  15  years,  and 
NMFS  did  not  anticipate  using  the  rules 
in  the  foreseeable  future. 

NMFS  now  anticipates  conducting 
formal  rulemaking  to  promulgate 
regulations  governing  the  subsistence 
harvest  of  certain  marine  mammals  by 
Alaska  Natives.  NMFS  is  reinstating  the 
rules  of  practice  and  procedure  that 
were  removed  in  1995.  This  final  rule 
reinstates  these  rules  as  they  appeared 
prior  to  1995  with  only  minor  technical 
corrections  to  incorporate  current 
terminology,  such  as  Assistant 
Administrator  for  Fisheries  rather  than 
Director.  NMFS. 

Classification 

This  final  rule  establishes  agency 
rules  of  practice  and  procedure.  Under 
section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act  (APA). 
prior  notice  and  opportunity  for 
comment  is  not  required  for  the 


promulgation  of  agency  rules  of  practice 
and  procedure.  Under  section  553(d)  of 
the  APA,  only  substantive  rules  require 
publication  30  days  prior  to  their 
effective  date.  This  final  rule  is  effective 
upon  publication. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  to 
be  provided  for  this  final  rule  by  5 
U.S.C.  553  or  by  any  other  law.  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply. 

This  final  rule  is  not  subject  to  review 
under  Executive  Order  12866. 

The  promulgation  of  regulations 
establishing  rules  of  practice  and 
procedure  in  this  instance  is 
categorically  excluded  by  NOAA 
Administrative  Order  216-6  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  imder 
the  National  Environmental  Policy  Act. 

This  final  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
13132. 

List  of  Subfecta  in  50  CFR  Part  228 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Marine  mammals. 

Dated:  June  21.  2000. 
Andrew  A.  Rooenberg. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  228  is  added  to  read  as 
follows: 

PART  228— NOTICE  AND  HEARING  ON 
SECTION  103(d)  REGULATIONS 

228.1  Basis  and  purpose. 

228.2  Definitions. 

228.3  Scope  of  regulations. 

228.4  Notice  of  hearing. 

228.5  Notification  by  interested  persons. 

228.6  Presiding  officer. 

228.7  Direct  testimony  submitted  as  written 
documents. 

228.8  Mailing  address. 

228.9  Inspection  and  copying  of 
documents. 

228.10  Ex  parte  communications. 

228.11  Prehearing  conference. 

228.12  Final  agenda  of  the  hearing. 

228.13  Determinationto  cancel  the  bearing. 

228.14  Rebuttal  testimony  and  new  issues 
of  fact  in  final  agenda. 

228.15  Waiver  of  right  to  participate. 

228.16  Conduct  of  the  hearing. 

228.17  Direct  testimony. 

228.18  Cross-examination. 
Z28.19    Oral  and  written  arguments. 
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228.20  Recommended  decision, 
certification  of  the  transcript  and 
submission  of  comments  on  the 
recommended  decision. 

228.21  Assistant  Administrator's  decision. 

Authority:  16  U.S.C.  1361  et  seq. 

§  228.1    Basis  and  purpose. 

(a)  Sections  101(a)(2),  101(a)(3)(A), 
and  101(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C. 
1371(a)(2),  1371(a)(3)(A).  and  1371(b)) 
and  these  regulations  authorize  the 
Assistant  Administrator  of  the  National 
Marine  Fisheries  Service,  to: 

(1)  Impose  regulations  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations; 

(2)  Waive  the  moratoriimi  and  to 
adopt  regulations  with  respect  to  the 
taking  and  importing  of  animals  from 
each  species  of  marine  mammals  under 
the  Assistant  Administrator's 
jurisdiction; 

(3)  Prescribe  regulations  governing  the 
taking  of  depleted  marine  mammals  by 
any  Indian,  Aleut  or  Eskimo, 
respectively.  In  prescribing  regulations 
to  carry  out  the  provisions  of  said 
sections,  the  Act  refers  the  Assistant 
Administrator  to  section  103  (16  U.S.C. 
1373).  In  accordance  with  section 
103(d).  regulations  must  be  made  on  the 
record  after  opportunity  for  an  agency 
hearing  on  such  regulations  and,  in  the 
case  of  a  waiver,  on  the  determination 
by  the  Assistant  Administrator  to  waive 
the  moratorium  pursuant  to  section 
101(a)(3)(A)  of  the  Act  (16  U.S.C. 
1371(a)(3)(A)). 

(b)  The  purpose  of  this  part  is  to 
establish  rules  of  practice  and  procedure 
for  all  hearings  conducted  pursuant  to 
section  103(d)  of  the  Act. 

§228.2    Definitions. 

(a)  Party  means,  for  the  purposes  of 
this  subpart:  > 

(1)  The  Assistant  Administrator  or  the 
Assistant  Administrator's 
representative; 

(2)  A  person  who  has  notified  the 
Assistant  Administrator  by  specified 
dates  of  his  or  her  intent  to  participate 
in  the  hearing  pursuant  to  §§  228.5  and 
228.14(b). 

(b)  Witness  means,  for  the  purpose  of 
this  part,  any  person  who  submits 
written  direct  testimony  on  the 
proposed  regulations.  A  person  may  be 
both  a  party  and  a  witness. 

S  228.3    Scope  of  regulations. 

The  procedural  regulations  in  this 
part  govern  the  practice  and  procedure 
in  hearings  held  under  section  103(d)  of 
the  Act.  These  hearings  will  be 
governed  by  the  provisions  of  5  U.S.C. 
556  and  section  557  of  the 


Administrative  Procedure  Act.  The 
regulations  shall  be  construed  to  secure 
the  just,  speedy  and  inexpensive 
determination  of  all  issues  raised  with 
respect  to  any  waiver  or  regulation 
proposed  pursuant  to  section  103(d)  of 
the  Act  with  full  protection  for  the 
rights  of  all  persons  affected  thereby. 

§228.4    Notice  of  hearing. 

(a)  A  notice  of  hearing  on  any 
proposed  regulations  shall  be  published 
in  the  Federal  Register,  together  with 
the  Assistant  Administrator's  proposed 
determination  to  waive  the  moratorium 
pursuant  to  section  101(a)(3)(A)  of  the 
Act  (16  U.S.C.  1371(a)(3)(A)).  where 
applicable. 

(b)  The  notice  shall  state: 

(1)  The  nature  of  the  hearing; 

(2)  The  place  and  date  of  the  hearing. 
The  date  shall  not  be  less  than  60  days 
after  publication  of  notice  of  the 
hearing; 

(3)  The  legal  authority  under  which 
the  hearing  is  to  be  held; 

(4)  The  proposed  regulations  and 
waiver,  where  applicable,  and  a 
summary  of  the  statements  required  by 
section  103(d)  of  the  Act  (16  U.S.C. 
1373(d));      , 

(5)  Issues  of  fact  which  may  be 
involved  in  the  hearing; 

(6)  If  a  draft  Environmental  Impact 
Statement  is  required,  the  date  of 
publication  of  the  draft  and  the  place(s) 
where  the  draft  and  comments  thereon 
may  be  viewed  and  copied; 

(7)  Any  written  advice  received  fit)m 
the  Marine  Mammal  Commission; 

(8)  The  place(s)  where  records  and 
submitted  direct  testimony  will  be  kept 
for  public  inspection; 

(9)  The  final  date  for  filing  with  the 
Assistant  Administrator  a  notice  of 
intent  to  participate  in  the  hearing 
pursuant  to  §  228.5; 

(10)  The  final  date  for  submission  of 
direct  testimony  on  the  proposed 
regulations  and  waiver,  if  applicable, 
and  the  number  of  copies  required; 

(11)  The  docket  number  assigned  to 
the  case  which  shall  be  used  in  all 
subsequent  proceedings;  and 

(12)  The  place  and  date  of  the  pre- 
hearing conference. 

§  228.5    Notification  by  interested  persons. 
Any  person  desiring  to  participate  as 
a  party  shall  notify  the  Assistant 
Administrator,  by  certified  mail,  on  or 
before  the  date  specified  in  the  notice. 

§228.6    Presiding  officer. 

(a)  Upon  publication  of  the  notice  of 
hearing  pursuant  to  §  228.4,  the 
Assistant  Administrator  shall  appoint  a 
presiding  officer  pursuant  to  5  U.S.C. 
3105.  No  individual  who  has  any 


conflict  of  interest,  financial  or 
otherwise,  shall  serve  as  presiding 
officer  in  such  proceeding. 

(b)  The  presiding  officer,  in  any 
proceeding  under  this  subpart,  shall 
have  power  to: 

(1)  Change  the  time  and  place  of  the 
hearing  and  adjourn  the  hearing; 

(2)  Evaluate  direct  testimony 
submitted  pursuant  to  these  regulations, 
make  a  preliminary  determination  of  the 
issues,  conduct  a  prehearing  conference 
to  determine  the  issues  for  the  hearing 
agenda,  and  cause  to  be  published  in  the 
Federal  Register  a  final  bearing  agenda; 

(3)  Rule  upon  motions,  requests  and 
admissibility  of  direct  testimony; 

(4)  Administer  oaths  and  affirmations, 
question  vdtnesses  and  direct  witnesses 
to  testify; 

(5)  Modify  or  waive  any  rule  (after 
notice)  when  determining  that  no  party 
will  be  prejudiced; 

(6)  Receive  written  comments  and 
hear  oral  arguments; 

(7)  Render  a  recommended  decision; 
and 

(8)  Do  all  acts  and  take  all  measures, 
including  regulation  of  media  coverage, 
for  the  maintenance  of  order  at  and  the 
efficient  conduct  of  the  proceeding. 

(c)  In  case  of  the  absence  of  the 
original  presiding  officer  or  the  original 
presiding  officer's  inability  to  act,  the 
powers  and  duties  to  be  performed  by 
the  original  presiding  officer  under  this 
subpart  in  connection  with  a  proceeding 
may,  without  abatement  of  the 
proceeding,  be  assigned  to  any  other 
presiding  officer  unless  otherwise 
ordered  by  the  Assistant  Administrator. 

(d)  The  presiding  officer  may  upon 
the  presiding  officer's  own  motion 
withdraw  as  presiding  officer  in  a 
proceeding  if  the  presiding  officer 
deems  himself  or  herself  to  be 
disqualified. 

(e)  A  presiding  officer  may  be 
requested  to  withdraw  at  any  time  prior 
to  the  reconunended  decision.  Upon  the 
filing  by  an  interested  person  in  good 
faith  of  a  timely  and  sufficient  affidavit 
alleging  the  presiding  officer's  personal 
bias,  malice,  conflict  of  interest  or  other 
basis  which  might  result  in  prejudice  to 
a  party,  the  hearing  shall  recess.  The 
Assistant  Administrator  shall 
immediately  determine  the  matter  as  a 
part  of  the  record  and  decision  in  the     ■ 
proceeding,  after  making  such 
investigation  or  holding  such  hearings, 
or  both,  as  the  Assistant  Administrator 
may  deem  appropriate  in  the 
circiunstances. 

§  228.7    Direct  testimony  submitted  as 
written  documents. 

(a)  Unless  otherwise  specified,  all 
direct  testimony,  including 
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accompanying  exhibits,  must  be 
submitted  to  the  presiding  officer  in 
writing  no  later  than  the  dates  specified 
in  the  notice  of  the  hearing  (§  228.4),  the 
final  hearing  agenda  (§  228.12),  or 
within  15  days  after  the  conclusion  of 
the  prehearing  conference  (§  228.14)  as 
the  case  may  be.  All  direct  testimony 
shall  be  in  affidavit  form  and  exhibits 
constituting  part  of  such  testimony, 
referred  to  in  the  affidavit  and  made  a 
part  thereof,  must  be  attached  to  the 
affidavit.  Direct  testimony  submitted 
with  exhibits  must  state  the  issue  to 
which  the  exhibit  relates:  if  no  such 
statement  is  made,  the  presiding  officer 
shall  determine  the  relevance  of  the 
exhibit  to  the  issues  published  in  the 
Federal  Register. 

(b)  The  duect  testimony  submitted 
shall  contain: 

(1)  A  concise  statement  of  the  witness' 
int<    ist  in  the  proceeding  and  his 
position  regarding  the  issues  presented. 
If  the  direct  testimony  is  presented  by 

a  witness  who  is  not  a  party,  the  witness 
shall  state  the  witness'  relationship  to 
the  party;  and 

(2)  Facts  that  are  relevant  and 
material. 

(c)  The  direct  testimony  may  propose 
issues  of  fact  not  defined  in  the  notice 
of  the  hearing  and  the  reason(s)  why 
such  issues  should  be  considered  at  the 
hearic^. 

(d)  Ten  copies  of  all  direct  testimony 
must  be  submitted  unless  the  notice  of 
the  hearing  specifies  otherwise. 

(e)  Upon  receipt,  direct  testimony 
shall  be  assigned  a  number  and  stamped 
with  that  number  and  the  docket 
number. 

(f)  Contemporaneous  with  the 
publication  of  the  notice  of  hearing,  the 
Assistant  Administrator's  direct 
testimony  in  support  of  the  proposed 
regulations  and  waiver,  where 
applicable,  shall  be  available  for  public 
inspection  as  specified  in  the  notice  of 
hearing.  The  Assistant  Administrator 
may  submit  additional  direct  testimony 
during  the  time  periods  allowed  for 
submission  of  such  testimony  by 
witnesses. 

1228  J    Mailing  address. 

Unless  otherwise  specified  in  the 
notice  of  hearing,  all  direct  testimony 
shall  be  addressed  to  the  Presiding 
Officer,  c/o  Assistant  Administrator, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  All  affidavits  and  exhibits  shall 
be  clearly  marked  with  the  docket 
number  of  the  proceedings. 

§  228.9    Inspection  and  copying  of 
documents. 

Any  dociunent  in  a  file  pertaining  to 
any  hearing  authorized  by  this  subpart 


or  any  doctunent  forming  part  of  the 
record  of  such  a  hearing  may  be 
inspected  and/or  copied  in  the  Office  of 
the  Assistant  Administrator,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-unless  the  file  is  in  the  care  and 
custody  of  the  presiding  officer,  in 
which  case  the  presiding  officer  shall 
notify  the  parties  as  to  where  and  when 
the  record  may  be  inspected. 

S  228.1 0    Ex  parte  communications. 

(a)  After  notice  of  a  hearing  is 
published  in  the  Federal  Register,  all 
communications,  whether  oral  or 
written,  involving  any  substantive  or 
procedural  issue  and  directed  either  to 
the  presiding  officer  or  to  the  Assistant 
Administrator,  Deputy  Assistant 
Administrator,  or  Chief  of  the  Marine 
Mammal  Division,  National  Marine 
Fisheries  Service,  without  reference  to 
these  rules  of  procedure,  shall  be 
deemed  ex  parte  communications  and 
are  not  to  be  considered  part  of  the 
record  for  decision. 

(b)  A  record  of  oral  conversations 
shall  be  made  by  the  persons  who  are 
contacted.  All  commimications  shall  be 
available  for  public  viewing  at  the 
place(s)  specified  in  the  notice  of 
hearing. 

(c)  The  presiding  office  shall  not 
consult  any  person  or  party  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
unless  notice  and  opportimity  is  given 
for  all  parties  to  particifMte. 

§228.11    Prehearing  conference. 

(a)  After  an  examination  of  all  the 
direct  testimony  submitted  pursuant  to 
§  228.7,  the  presiding  officer  shall  make 
a  preliminary  determination  of  issues  of 
fact  which  may  be  addressed  at  the 
hearing. 

(b)  The  presiding  officer's  preliminary 
determination  shall  be  made  available  at 
the  place  or  places  provided  in  the 
notice  of  the  hearing  (§  228.4(b)(8))  at 
least  5  days  before  the  prehearing 
conference. 

(c)  The  purpose  of  the  prehearing 
conference  shall  be  to  enable  the 
presiding  officer  to  determine,  on  the 
basis  of  the  direct  testimony  submitted 
and  prehearing  discussions: 

(1)  Whether  the  presiding  officer's 
preliminary  determination  of  issues  of 
fact  for  the  hearing  has  omitted  any 
significant  issues; 

(2)  What  facts  are  not  in  dispute; 

(3)  Which  witnesses  may  appear  at 
the  hearing:  and 

(4)  The  nature  of  the  interest  of  each 
party  and  which  parties'  interests  are 
adverse. 

(d)  Only  parties  may  participate  in  the 
hearing  conference  and  a  party  may 


appear  in  person  or  be  represented  by 
counsel. 

(e)  Parties  who  do  not  appear  at  the 
prehearing  conference  shall  be  bound  by 
the  conference's  determinations. 

f  228.1 2    Firtal  agenda  of  ttie  hearing. 

(a)  After  the  prehearing  conference, 
the  presiding  officer  shall  prepare  a 
final  agenda  which  shall  be  published 
in  the  Federal  Register  within  10  days 
after  the  conclusion  of  the  conference.  A 
copy  of  the  final  agenda  shall  be  mailed 
to  all  parties. 

(b)  The  final  agenda  shall  list: 

(1)  All  the  issues  which  the  hearing 
shall  address,  the  order  in  which  those 
issues  shall  be  presented,  and  the  direct 
testimony  submitted  which  bears  on  the 
issues;  and 

(2)  A  final  date  for  submission  of 
direct  testimony  on  issues  of  fact  not 
included  in  the  notice  of  hearing  if  such 
issues  are  presented.  The  final  agenda 
may  also  specify  a  final  date  for 
submission  of  direct  testimony  to  rebut 
testimony  previously  submitted  during 
the  time  specified  in  the  notice  of  the 
hearing. 

(c)  The  presiding  officer  shall  publish 
with  the  final  agenda  a  list  of  witnesses 
who  may  appear  at  the  hearing,  a  list  of 
parties,  the  natiu«  of  the  interest  of  each 
party,  and  which  parties'  interests  are 
adverse  on  the  issues  presented. 

1228.13    DeterminatkMi  to  cancel  the 
hearing. 

(a)  If  the  presiding  officer  concludes 
that  no  issues  of  fact  are  presented  by 
the  direct  testimony  submitted,  the 
presiding  officer  shall  publish  such 
conclusion  and  notice  in  the  Federal 
Register  that  a  hearing  shall  not  be  held 
and  shall  also  publish  a  date  for  filing 
written  comments  on  the  proposed 
regulations.  Written  comments  may 
include  proposed  findings  and 
conclusions,  argiunents  or  briefs. 

(b)  A  person  need  not  be  a  party  to 
submit  any  written  comments. 

(c)  Promptly  after  expiration  of  the 
period  for  receiving  written  comments, 
the  presiding  officer  shall  make  a 
recommended  decision  based  on  the 
record,  which  in  this  case  shall  consist 
of  the  direct  testimony  and  written 
comments  submitted.  He  shall  transfer 
to  the  Assistant  Administrator  his 
recommended  decision,  the  record  and 
a  certificate  stating  that  the  record 
contains  all  the  written  direct  testimony 
and  comments  submitted.  The  Assistant 
Administrator  shall  then  make  a  final 
decision  in  accordance  with  these 
regulations  (§228.21). 
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S  228.1 4    RetMJttal  testimony  and  new 
issues  of  fact  in  final  agenda. 

(a)  Direct  testimony  to  rebut 
testimony  offered  diuing  the  time 
period  specified  in  the  notice  of  hearing 
may  be  submitted  pursuant  to  these 
regulations  within  fifteen  days  after  the 
conclusion  of  the  prehearing  conference 
unless  the  presiding  officer  otherwise 
specifies  in  the  final  agenda. 

(b)  If  the  final  agenda  presents  issues 
not  included  in  the  notice  of  the  hearing 
published  pursuant  to  §  228.4: 

(1)  Any  person  interested  in 
participating  at  the  hearing  on  such 
issues  presented  shall  notify  the 
Assistant  Administrator  by  certified 
mail  of  an  intent  to  participate  not  later 
than  10  days  after  publication  of  the 
final  agenda.  Such  person  may  present 
direct  testimony  or  cross-examine 
witnesses  only  on  such  issues  presented 
unless  that  person  previously  notified 
the  Assistant  Administrator  pursuant  to 
§228.5;  and 

(2)  Additional  written  direct 
testimony  concerning  such  issues  may 
be  submitted  within  the  time  provided 
in  the  final  agenda.  Such  direct 
testimony  will  comply  with  the 
requirements  of  §  228.7. 

$228.15    Waiver  of  right  to  participate. 

Persons  who  fail  to  notify  the 
Assistant  Administrator  pursuant  to 
§§  228.5  and  228.14  shall  be  deemed  to 
have  waived  their  right  to  participate  as 
parties  in  any  part  of  the  hearing. 

$228.16    Conduct  of  ttte  hearing. 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  fixed  in  the  notice  of  the 
hearing,  iinless  the  presiding  officer 
changes  the  time  or  place.  If  a  change 
occurs,  the  presiding  officer  shall 
publish  the  change  in  the  Federal 
Register  and  shall  expeditiously  notify 
all  parties  by  telephone  or  by  mail: 
Provided,  that  if  that  change  in  time  or 
place  of  hearing  is  made  less  than  5 
days  before  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer  shall 
also  announce,  or  cause  to  be 
announced,  the  change  at  the  time  and 
place  previously  fixed  for  the  hearing. 

(b)  'The  presiding  officer  shall,  at  the 
conunencement  of  the  hearing, 
introduce  into  the  record:  the  notice  of 
hearing  as  published  in  the  Federal 
Register;  all  subsequent  documents 
published  in  the  Federal  Register;  the 
draft  Environmental  Impact  Statement  if 
it  is  required  and  the  comments  thereon 
and  agency  responses  to  the  comments; 
and  a  list  of  all  parties.  Direct  testimony 
shall  then  be  received  v^th  respect  to 
the  matters  specified  in  the  final  agenda 
in  such  order  as  the  presiding  officer 
shall  announce.  With  respect  to  direct 


testimony  submitted  as  rebuttal 
testimony  or  in  response  to  new  issues 
presented  by  the  prehearing  conference, 
the  presiding  officer  shall  determine  the 
relevancy  of  such  testimony. 

(c)  The  hearing  shall  be  publicly 
conducted  and  reported  verbatim  by  an 
official  reporter. 

(d)  If  a  party  objects  to  the  admission 
or  rejection  of  any  direct  testimony  or  to 
any  other  ruling  of  the  presiding  officer 
during  the  hearing,  he  or  she  shall  state 
briefly  the  grovuids  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  presiding  officer.  The  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the 
presiding  officer.  The  ruling  by  the 
presiding  officer  on  any  objection  shall 
be  a  part  of  the  transcript  and  shall  be 
subject  to  review  at  the  same  time  and 
in  the  same  manner  as  the  Assistant 
Administrator's  final  decision.  Only 
objections  made  before  the  presiding 
officer  may  subsequently  be  relied  upon 
in  the  proceedings. 

(e)  All  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the 
presiding  officer,  if  made  prior  to  his 
certification  of  the  transcript  or  by  the 
Assistant  Administrator  if  made 
thereafter. 

$228.17    Direct  testimony. 

(a)  Only  direct  testimony  submitted 
by  affidavit  as  provided  in  these 
regulations  and  introduced  at  the 
hearing  by  a  witness  shall  be  considered 
part  of  the  record.  Such  direct  testimony 
shall  not  be  read  into  evidence  but  shall 
become  a  part  of  the  record  subject  to 
exclusion  of  irrelevant  and  immaterial 
parts  thereof; 

(b)  The  witness  introducing  direct 
testimony  shall: 

(1)  State  his  or  her  name,  address  and 
occupation; 

(2)  State  qualifications  for  introducing 
the  direct  testimony.  If  an  expert,  the 
witness  shall  briefly  state  the  scientific 
or  technical  training  which  qualifies  the 
witness  as  an  expert; 

(3)  Identify  the  direct  testimony 
previously  submitted  in  accordance 
with  these  regulations;  and 

(4)  Submit  to  appropriate  cross  and 
direct  examination.  Cross-examination 
shall  be  by  a  party  whose  interests  are 
adverse  on  the  issue  presented,  to  the 
witness',  if  the  witness  is  a  party,  or  to 
the  interests  of  the  party  who  presented 
the  witness. 

(c)  A  party  shall  be  deemed  to  have 
waived  the  right  to  introduce  direct 
testimony  if  such  party  fails  to  present 
a  witness  to  introduce  the  direct 
testimony. 


(d)  Official  notice  may  be  taken  of 
such  matters  as  are  judicially  noticed  by 
the  courts  of  the  United  States: 
Provided,  that  parties  shall  be  given 
adequate  notice,  by  the  presiding 
officer,  at  the  hearing,  of  matters  so 
noticed  and  shall  be  given  adequate 
opportunity  to  show  that  such  facts  are 
inacciurate  or  are  erroneously  noticed. 

$228.18    Cross-examination. 

(a)  The  presiding  officer  may: 

(1)  Require  the  cross-examiner  to 
outline  the  intended  scope  of  the  cross- 
examination; 

(2)  Prohibit  parties  from  cross- 
examining  witnesses  unless  the 
presiding  officer  has  determined  that 
the  cross-examiner  has  an  adverse 
interest  on  the  facts  at  issue  to  the  party- 
witness  or  the  party  presenting  the 
witness.  For  the  purposes  of  this 
subsection,  the  Assistant 
Administrator's  or  his  or  her 
representative's  interest  shall  be 
considered  adverse  to  all  parties; 

(3)  Limit  the  number  of  times  any 
party  or  parties  having  a  common 
interest  may  cross-examine  an 
"adverse"  witness  on  the  same  matter; 
and 

(4)  Exclude  cross-examination 
questions  that  are  immaterial,  irrelevant 
or  unduly  repetitious. 

(b)  Any  party  shall  be  given  an 
opportunity  to  appear,  either  in  person 
or  through  an  authorized  counsel  or 
representative,  to  cross-examine 
witnesses.  Before  cross-examining  a 
witness,  the  party  or  counsel  shall  state 
his  or  her  name,  address  and 
occupation.  If  counsel  cross-examines 
the  witness,  coimsel  shall  state  for  the 
record  the  authority  to  act  as  counsel. 
Cross-examiners  shall  be  assiuned  to  be 
familiar  with  the  direct  testimony. 

(c)  Any  party  or  party's  coiuisel  who 
fails  to  appear  at  the  hearing  to  cross- 
examine  an  "adverse"  witness  shall  be 
deemed  to  have  waived  the  right  to 
cross-examine  that  witness. 

(d)  Scientific,  technical  or  commercial 
publications  may  only  be  utilized  for 
the  limited  purposes  of  impeaching 
witnesses  under  cross-examination 
unless  previously  submitted  and 
introduced  in  accordance  with  these 
regulations. 

$228.19    Oral  and  written  argument*. 

(a)  The  presiding  officer  may,  in  his 
or  her  discretion,  provide  for  oral 
argiunent  at  the  end  of  the  hearing.  Such 
argument,  when  permitted,  may  be 
limited  by  the  presiding  officer  to  the 
extent  necessary  for  the  expeditious 
disposition  of  the  proceeding. 

(b)  The  presiding  officer  shall 
announce  at  the  hearing  a  reasonable 
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period  of  time  within  which  any 
interested  person  may  file  with  the 
presiding  officer  any  written  comments 
on  the  proposed  regulations  and  waiver, 
including  proposed  findings  and 
conclusions  and  written  argiunents  or 
briefs,  which  are  based  upon  the  record 
and  citing  where  practicable  the 
relevant  page  or  pages  of  the  transcript. 
If  a  party  filing  a  brief  desires  the 
presiding  officer  to  reconsider  any 
objection  made  by  such  party  to  a  ruling 
of  the  presiding  officer,  the  party  shall 
specifically  identify  such  rulings  by 
reference  to  the  periinent  pages  of  the 
transcript  and  shall  state  their 
arguments  thereon  as  a  part  of  the  brief, 
(c)  Oral  or  written  arguments  shall  be 
limited  to  issues  arising  from  direct 
testimony  on  the  record. 

I22S.20    Recommended  dectolon, 
ceiUflcetion  of  the  trenecript  aod 
•ubmieelon  of  oomments  on  ttie 
recommended  decision. 

(a)  Promptly  after  expiration  of  the 
period  for  receiving  written  briefs,  the 
presiding  officer  shall  make  a 
recommended  decision  based  on  the 
record  and  transmit  the  decision  to  the 
Assistant  Administrator.  The 
recommended  decision  shall  include: 

(1)  A  statement  containing  a 
description  of  the  history  of  the 
proceedings; 

(2)  Findings  on  the  issues  of  fact  with 
the  reasons  therefor;  and 

(3)  Rulings  on  issues  of  law. 

(b)  The  presiding  officer  shall  also 
transmit  to  the  Assistant  Administrator 
the  transcript  of  the  hearing,  the  original 
and  all  copies  of  the  direct  testimony, 
and  written  comments.  The  presiding 
officer  shall  attach  to  the  original 
transcript  of  the  hearing  a  certificate 
stating  that,  to  the  best  of  his  knowledge 
and  belief,  the  transcript  is  a  true 
transcript  of  the  testimony  given  at  the 
hearing  except  in  such  particulars  as  are 
specified. 

(c)  Immediately  after  receipt  of  the 
recommended  decision,  the  Assistant 
Administrator  shall  give  notice  thereof 
in  the  Federal  Register,  send  copies  of 
the  recommended  decision  to  all 
parties,  and  provide  opportunity  for  the 
submission  of  comments.  The 
recommended  decision  may  be 
reviewed  and/or  copied  in  the  office  of 
the  Assistant  Administrator,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

(d)  Within  20  days  alter  the  notice  of 
receipt  of  the  recommended  decision 
has  been  published  in  the  Federal 
Register,  any  interested  person  may  file 
with  the  Assistant  Administrator  any 
written  comments  on  the  recommended 


decision.  All  conunents,  including 
recommendations  from  or  consultation 
with  the  Marine  Mammal  Commission, 
must  be  submitted  during  the  20-day 
period  to  the  Assistant  Administrator  at 
the  previously  mentioned  address. 

§228.21    Assistant  Administrator's 


(a)  Upon  receipt  of  the  recommended 
decision  and  transcript  and  after  the  20- 
day  period  for  receiving  written 
comments  on  the  recommended 
decision  has  passed,  the  Assistant 
Administrator  shall  make  a  final 
decision  on  the  proposed  regulations 
and  waiver,  where  applicable.  The 
Assistant  Administrator's  decision  may 
affirm,  modify,  or  set  aside,  in  whole  or 
in  part,  the  recommended  findings, 
conclusions  and  decision  of  the 
presiding  officer.  The  Assistant 
Administrator  may  also  remand  the 
hearing  record  to  the  presiding  officer 
for  a  fuller  development  of  the  record. 

(b)  The  Assistant  Administrator's 
decision  shall  include: 

(1)  A  statement  containing  a 
description  of  the  history  of  the 
proceeding; 

(2)  Findings  on  the  issues  of  fact  with 
the  reasons  therefor;  and 

(3)  Rulings  on  issues  of  law. 

(4)  The  Assistant  Administrator's 
decision  shall  be  published  in  the 
Federal  Register.  If  the  waiver  is 
approved,  the  final  adopted  regulations 
shall  be  promulgated  with  the  decision. 
[FR  Doc.  0O-16229  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatratlon 

50  CFR  Part  679 

P.O.  121399A] 

Flaharlaa  of  tha  Exckialva  Economic 
Zona  off  Alaaka;  Bycalch  Rata 
Standarda  for  tha  Sacond  Half  of  2000 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Pacific  halibut  and  red  king  crab 

by  catch  rate  standards;  request  for 

comments. 

summary:  NMFS  announces  Pacific 
halibut  and  red  king  crab  bycatch  rate 
standards  for  the  second  hdf  of  2000. 
Publication  of  these  bycatch  rate 
standards  is  required  by  regulations 
implementing  the  vessel  incentive 
program.  This  action  is  necessary  to 


implement  the  bycatch  rate  standards 
for  trawl  vessel  operators  who 
participate  in  the  Alaska  groundfish 
trawl  fisheries.  The  intent  of  this  action 
is  to  reduce  prohibited  species  bycatch 
rates  and  promote  conservation  of 
groundfish  and  other  fishery  resources. 
DATES:  Effective  1201  hours,  Alaska 
local  time  (A.l.t.),  July  1,  2000,  through 
2400  hours,  A.l.t,  December  31,  2000. 
Conunents  on  this  action  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m.,  A.l.t.,  Jidy  27,  2000. 
ADDRESSES:  Comments  may  be 
submitted  to  Sue  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  907-586-7465. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  conunents  may  be 
made  to  NMFS  in  the  Federal  Building. 
Room  453,  Juneau,  AK  99801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  domestic  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  and  Gulf  of 
Alaska  (GOA)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  and  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMPs).  The  North 
Pacific  Fishery  Management  Council 
(Coimcil)  prepared  the  FMPs  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  the  U.S. 
groimdfish  fisheries  and  implementing 
the  FMPs  appear  at  50  CFR  part  679. 

Regulations  at  §  679.21(f)  implement  a 
vessel  incentive  program  to  reduce 
halibut  and  red  king  crab  bycatch  rates 
in  the  groundfish  trawl  fisheries.  Under 
the  incentive  program,  operators  of 
trawl  vessels  may  not  exceed  Pacific 
halibut  bycatch  rate  standards  specified 
for  the  BSAI  and  GOA  midwater  pollock 
and  "other  trawl"  fisheries,  and  the 
BSAI  yellowfin  sole  and  "bottom 
pollock"  fisheries.  Vessel  operators  also 
may  not  exceed  red  king  crab  bycatch 
standards  specified  for  the  BSAI 
yellowfin  sole  and  "other  trawl" 
fisheries  in  Bycatch  Limitation  Zone  1 
(defined  in  §  679.2).  The  fisheries 
included  under  the  incentive  program 
are  defined  in  regulations  at 
S  679.21(f)(2). 

Regulations  at  §  679.21(f)(3)  require 
that  haUbut  and  red  king  crab  bycatch 
rate  standards  for  each  fishery  included 
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under  the  incentive  program  be 
published  in  the  Federal  Register.  The 
standards  are  in  effect  for  specified 
seasons  within  the  6-month  periods  of 
January  1  through  June  30,  and  July  1 
through  December  31.  For  purposes  of 
calculating  vessel  bycatch  rates  imder 
the  incentive  program,  2000  fishing 
months  were  specified  in  the  Federal 
Register  on  December  28, 1999  (64  FR 
72572). 

NMFS  published  halibut  and  red  king 
crab  bycatch  rate  standards  for  the  first 


half  of  2000  in  the  Federal  Register  (64 
FR  72572,  December  28, 1999).  As 
required  by  §  679.21(f)(3)  and  (4),  the 
Administrator  of  the  Xlaska  Region, 
NMFS  (Regional  Administrator),  has 
established  the  bycatch  rate  standards 
for  the  second  half  of  2000  (July  1 
through  December  31).  The  Council 
endorsed  these  standards  at  its  April 
2000  meeting  and  are  set  out  in  Table 
1.  As  required  by  §  679.21(f)(4),  bycatch 
rate  standards  are  based  on  the 
following  information: 


(A)  Previous  years'  average  observed 
bycatch  rates; 

(B)  Immediately  preceding  season's 
average  observed  bycatch  rates; 

(C)  The  bycatch  allowances  and 
associated  fishery  closings  specified 
under  §  679.21(d)  and  (e); 

(D)  Anticipated  groundfish  harvests; 

(E)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groimdfish;  and 

(F)  Other  information  and  criteria 
deemed  relevant  by  the  Regional 
Administrator. 


Table  1.—  Bycatch  Rate  Standards  by  Fishery  for  the  Second  Half  of  2000  for  Purposes  of  the  Vessel 

Incentive  Program  in  the  BSAI  and  GOA. 


Fishery 


BSAI  Midwater  pollock 
BSAI  Bottom  pollock 
BSAI  Yellowfin  sole 
BSAI  Other  trawl 
GOA  Midwater  pollock 
GOA  Ottier  trawl 


BSAI  yellowfin  sole 
BSAI  Ot»>ef  trawl 


Halibut  bycatch  rate  standards 
(kitogram  (kg)  of  halibut/metric  ton  (mt)  of  groundfish  catch) 


Zone  1  red  king  crab  bycatch  rate  standards 
(nunnbef  of  crab/mt  of  groundfish  catch) 


Bycatch  Rate  Standards  for  Pacific 
Halibut 

The  halibut  bycatch  rate  standards  for 
the  2000  trawl  fisheries  are  imchanged 
firom  those  implemented  in  1999.  The 
Regional  Administrator  based  standards 
for  the  second  half  of  2000  on 
anticipated  seasonal  fishing  effort  for 
groundfish  species  on  1996-1999 
halibut  bycatch  rates  observed  in  the 
trawl  fisheries  included  under  the 
incentive  program. 

With  the  exception  of  the  BSAI 
yellowfin  sole  fishery,  these  bycatch 
rate  standards  generally  reflect  the 
average  halibut  bycatch  rates  observed 
in  the  BSAI  and  GOA  trawl  fisheries.  At 
times,  quarterly  bycatch  rates  have 
exceeded  the  bycatch  rate  standards,  but 
these  situations  usually  represent 
limited  fishing  effort  (e.g.,  GOA  other 
trawl  fisheries  in  the  2"^  and  4''< 
quarters).  The  BSAI  yellowfin  sole 
fishery  has  experienced  undesirably 
high  bycatch  rates  that  NMFS  and  the 
Council  expect  to  reduce  through 
existing  incentives.  NMFS  anticipates 
that  the  formation  of  American  Fisheries 
Act  (AFA)  cooperatives  should  help 
participating  vessels  maintain  overall 
bycatch  rates  of  halibut  in  the  yellowfin 
sole  fishery  at  a  minimal  level  so  that 
the  amount  of  groimdfish  harvested  may 
be  optimized  under  the  AFA  PSC 
sideboard  provisions.  In  determining 


these  bycatch  rate  standards,  the 
Regional  Administrator  considered  the 
annual  and  seasonal  bycatch 
specifications  for  the  BSAI  and  GOA 
trawl  fisheries  (65  FR  8282,  February  18, 
2000,  and  65  FR  8298,  February  18, 
2000,  respectively).  He  further 
recoouzed  that  directed  fishing  for 
Pacific  cod  for  the  inshore  component 
in  the  Western  and  Central  Regulatory 
Areas  of  the  GOA  is  closed  for  the 
remainder  of  the  year.  The  GOA 
shallow-water  and  deep-water  trawl 
fishery  species  complexes  are  open.  In 
the  Bering  Sea,  the  rockfish  and  rock 
sole/flathead  sole/other  flatfish  fishery 
categories  will  open  or  reopen  on  July 
4  when  seasonal  apportionments  of 
halibut  bycatch  allowances  specified  for 
these  fisheries  become  available.  The 
BSAI  Pacific  cod  trawl  fishery  is  closed 
for  the  remainder  of  the  year  for  catcher 
vessels  and  is  open  for  catcher 
processors.  The  BSAI  yellowfin  sole 
fishery  is  ongoing,  and  no  closure  has 
yet  been  projected  due  to  crab  or  halibut 
bycatch.  The  Regional  Administrator 
also  considered  the  June  10  opening 
date  of  the  2000  Bering  Sea  pollock  'C/ 
D'  season  (§  679.23(e)(2))  and  the  Gulf  of 
Alaska  'C*  and  'D'  season  pollock 
fisheries  (§  679.23(d)(2)).  The  halibut 
bycatch  rate  standards  for  the  BSAI 
yellowfin  sole  and  "bottom  poUock" 
trawl  fisheries  are  each  set  at  5 
kilograms  (kg)  of  halibut  per  metric  ton 


(mt)  of  groundfish.  The  halibut  bycatch 
rate  standard  for  the  BSAI  and  GOA 
midwater  pollock  fisheries  (1  kg  of 
halibut/mt  of  groundfish)  is  hi^er  than 
the  bycatch  rates  normally  experienced 
by  vessels  participating  in  these 
fisheries.  This  standard  is  intended  to 
encourage  vessel  operators  to  maintain 
off-bottom  trawl  operations  and  limit 
further  bycatch  of  halibut  in  the  pollock 
fishery.  A  bycatch  rate  standard  of  30  kg 
halibut/mt  of  groimdfish  is  established 
for  the  BSAI  "other  trawl"  fishery.  This 
standard  has  remained  unchanged  since 
1992.  A  bycatch  rate  standard  of  40  kg 
of  halibut/mt  of  groundfish  is 
established  for  the  GOA  "other  trawl" 
fishery,  which  is  unchanged  since  1994. 
The  considerations  that  support  these 
bycatch  rate  standards  for  the  "other 
trawl"  fisheries  are  unchanged  bom 
previous  years  and  are  discussed  in  the 
Federal  Register  publications  of  1995 
bycatch  rate  standards  (60  FR  2905, 
January  12, 1995,  and  60  FR  27425,  May 
24, 1995).  Observer  data  collected  fiom 
the  1999  GOA  "other  trawl"  fishery 
show  average  third  and  fourth  quarter 
halibut  bycatch  rates  of  18  and  69  kg  of 
halibut/mt  of  groundfish,  respectively. 
The  first  quarter  rate  from  2000  was  23 
kg  of  halibut/mt  of  groundfish.  Observer 
data  from  the  1999  BSAI  "other  trawl" 
fishery  show  third  and  fourth  quarter 
halibut  bycatch  rates  of  6  and  9  kg  of 
halibut/mt  of  groundfish.  The  first 
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quarter  rate  from  the  2000  BSAI  "other 
trawl"  fishery  was  8  kg  of  halibut/mt  of 
groundfish. 

Bycatch  Rate  Standards  for  Red  King 
Crab 

The  red  king  crab  bycatch  rate 
standard  for  the  yellowfin  sole  and 
"other  trawl"  nsheries  in  Zone  1  of  the 
Bering  Sea  subarea  is  2.5  crab/mt  of 
groundfish  during  the  second  half  of 
2000.  This  standard  has  remained 
unchanged  since  1992.  Through  April  8. 
2000,  the  rock  sole/flathead  sole/other 
flatfish  fishery  category  had  taken  76 
percent  of  its  annual  red  king  crab 
bycatch  allowance  including  the  Red 
King  Crab  Savings  Subarea  bycatch 
limit.  The  Pacific  cod  and  yellowfin  sole 


fisheries  have  taken  only  33  percent  and 
12  percent,  respectively,  of  their  bycatch 
allowances.  The  Regional  Administrator 
anticipates  that  the  non-pelagic  trawl 
gear  closure  of  the  red  king  crab  savings 
area  in  Zone  1  will  continue  to  result  in 
low  red  king  crab  bycatch  rates  for  the 
remainder  of  the  year  and  is 
maintaining  the  2.5  red  king  crab/mt  of 
groundfish  bycatch  rate  standard. 

The  Regional  Administrator  has 
determined  that  the  bycatch  rate 
standards  set  forth  in  Table  1  for  the  2~* 
half  of  2000  are  appropriately  based  on 
the  information  and  considerations 
necessary  for  such  determinations  under 
$  679.21(f).  These  bycatch  rate  standards 
may  be  revised  and  published  in  the 


Federal  Register  when  deemed  < 

appropriate  by  the  Regional 
Administrator,  pending  his 
consideration  of  the  information  set 
forth  at  §  679.21(f)(4). 

Classification 

This  action  is  taken  under  50  CFR 
679.21(f)  and  is  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.  and  3631  et  seq. 

Dated:  Iune21.  2000. 

Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

|FR  Doc.  00-16227  Filed  6-26-00;  8:45  am) 
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This  section  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  ttiese  rratices  is  to  give  interested 
persons  an  opportunity  to  F>articipate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  134  and  140 

Adminlstrativa  Wage  Garnishment. 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  SBA  is  issuing  a  proposed 
rule  adopting  administrative  wage 
garnishment  regulations  to  implement 
the  Debt  Collection  Improvement  Act  of 
1996.  The  rule  would  allow  SBA  to 
garnish  the  wages  of  a  person  indebted 
to  the  United  States  for  any  non-tax  debt 
without  first  obtaining  a  judgment.  The 
debtor  generally  would  be  entitled  to  a 
hearing  before  a  Judge  assigned  to  SBA's 
Office  of  Hearings  and  Appeals. 

DATES:  Submit  comments  on  or  before 
August  28,  2000. 

ADDRESSES:  Send  all  comments 
concerning  this  proposed  rule  to: 
Arnold  S.  Rosenthal,  Assistant 
Administrator,  Office  of  Portfolio 
Management,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416. 

Submit  electronic  comments  and 
other  data  to:  Walter.Intlekofer@sba.gov. 
See  SUPPl^MENTARY  INFORMATION  for  file 
formats  and  other  information  about 
electronic  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  S.  Rosenthal,  Assistant 
Administrator,  Office  of  Portfolio 
Management,  (202)  205-6481. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  comments  and  data 
by  sending  electronic  mail  (E-mail)  to: 
Walter.InUekofer^ba.gov.  Submit 
comments  as  Microsoft  Word  97  or  as 
ASCII  files  avoiding  the  use  of  special 
characters  and  any  form  of  encr)rption. 
Identify  all  comments  and  data  in 
electronic  form  with  the  title, 
"Administrative  Wage  Garnishment 
Regulations."  You  may  file  electronic 
comments  on  this  proposed  rule  online 
at  many  Federal  Depository  Libraries. 


Public  Review  of  Comments 

Whether  you  comment  on  paper  or 
electronically,  your  comments, 
including  name,  street  address,  or  other 
contact  information  (such  as  e-mail 
address,  FAX,  or  phone  number),  will 
be  available  for  public  review  at  this 
address  during  regular  business  hours  (8 
a.m.  to  5  p.m.),  Monday  through  Friday, 
except  federal  holidays.  You  may 
request  confidentiality.  If  you  want  us  to 
consider  withholding  your  contact 
information  from  public  review  or  bom 
FOIA  disclosure,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  v^U  honor  requests  for 
confidentiality,  to  the  extent  the  law 
allows,  on  a  case-by-case  basis.  If  you 
are  an  organization  or  business,  or 
identify  yourself  as  a  representative  or 
official  of  an  organization  or  business, 
we  will  make  your  entire  submission 
available  for  public  inspection. 

Background 

SBA  is  issuing  a  proposed  rule 
adopting  administrative  wage 
garnishment  regulations  implementing 
the  Debt  Collection  Improvement  Act 
(DCIA)  of  1996.  The  Department  of  the 
Treasury  garnishment  regulations 
require  agencies  to  publish  regulations 
for  administrative  wage  garnishment 
hearings. 

Rulemaking  History 

Department  of  the  Treasury  (Treasury) 
published  its  proposed  rules,  with 
detailed  analysis,  at  62  FR  62458,  Nov. 
21, 1997  (Treasmy  Proposed  Rule). 
After  receiving  written  comments, 
Treasiuy  published  its  final  rule, 
discussing  comments  and  changes  in 
the  final  rules,  at  63  FR  25136,  May  6. 

1998  (Treasury  Final  Ride).  Treasury 
has  since  published  a  technical 
amendment  at  64  FR  22906,  April  28, 

1999  (Treasiiry  Technical  Amendment). 
The  rule,  with  the  technical 
amendment,  is  now  published  in  the 
Code  of  Federal  Regulations  as  31  CFR 
285.11. 

SBA  issued  a  proposed  rule  amending 
its  debt  collection  through  offset 
regulations,  13  CFR  part  140,  to  conform 
to  the  Debt  Collection  Procedures  Act  of 
1996  and  the  DCIA,  at  64  FR  3454,  Jan 
22, 1999  (Proposed  Ofiiset  Rule).  In 
anticipation  of  the  administrative  wage 
garnishment  regulations,  the  Proposed 
Offset  Rule  sets  forth  general  rules, 
applicable  to  ofiiset  collections  and 


administrative  wage  garnishments,  at 
subpart  A  of  13  CFR  part  140  and  rules 
pertaining  only  to  offset  at  subpart  B  of 
13  CFR  part  140.  The  comment  period 
for  the  Proposed  Offset  Ride  ended 
February  22,  1999,  and  the  SBA 
anticipates  issuing  a  final  rule  (Final 
Offset  Rule]  shortly.  This  proposed  nde 
takes  into  accoimt  SBA's  regulations  as 
the  Final  Offset  Rule  would  amend 
them;  therefore,  this  proposed  rule 
includes  citations  that  now  do  not  exist 
as  such  but  will  be  effected  by  the 
Proposed  Offset  Rule. 

Same  Organization  as  Treasury  Final 
Rule 

The  core  of  this  proposed  rule,  to  be 
published  in  the  Code  of  Federal 
Regulations  as  13  CFR  140.11,  is 
identical  in  subsection,  paragraph,  and 
subparagraph  organization  to  31  CFR 
285.11.  Thus,  for  example,  section 
285.11(f)(ll)  of  the  Treasury  Final  Rule 
corresponds  to  section  140.11(f)(ll)  of 
this  proposed  rule. 

Conformity  in  Substance  to  Treasury 
Final  Rule 

Except  as  stated  below,  this  proposed 
nde  is  substantially  identical  to  the 
Treasury  Final  Rule. 

Variation  in  Substance  From  Treasury 
Final  Rule 

This  proposed  rule  provides  for  a 
hearing  by  a  Judge  assigned  to  the  case 
by  SBA's  Assistant  Administrator  for 
Hearings  and  Appeals  (AA/OHA),  rather 
than  a  hearing  official  designated  by  the 
Administrator.  Additionally,  it  makes 
minor  editorial  changes  in  accordance 
with  Administration  plain-language 
directives. 

Basic  Provisions 

The  nde  would  permit  SBA  to  garnish 
the  wages  of  a  person  indebted  to  the 
United  States  for  any  non-tax  debt 
without  first  obtaining  a  judgment.  SBA 
merely  notifies  the  debtor  it  intends  to 
garnish  his/her  wages.  Subject  to  the 
exercise  of  appeal  rights,  SBA  then  may 
notify  the  debtor's  employer  (any  state 
or  local  government  or  private 
employer,  but  not  the  federal 
govenmient)  to  begin  the  garnishment 
The  OHA  hearing,  with  a  written 
decision  by  a  Judge,  will  eidiance  the 
credibility  and  fairness  of  SBA's 
garnishment  appeal  procedure  and  will 
ensure  due  process. 
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Rules  and  Procedures 

Except  as  stated  below,  this  proposed 
rule  would  establish  for  the  SBA  the 
substantive  and  procedural 
requirements  of  the  Treasury  Final  Rule. 

Section  Analysis 

The  following  is  a  section-by-section 
analysis  of  how  this  proposed  rule 
would  affect  SBA's  regulations.  This 
proposed  rule  would: 

•  Amend  Section  134.101  (DeRnitions)  to 
define  "business  day,"  used  in 
Sl34.202(c)(ii); 

•  Amend  Section  134.102(i)  ()urisdiction 
of  OHA)  to  add  collection  of  debts  under 
DCIA  to  the  jurisdiction  of  SBA's  Office  of 
Hearings  and  Appeals  (OHA): 

•  Amend  Section  134.202 
(Commencement  of  cases)  to  sptecify  the  time 
limit  for  requesting  a  hearing  on  an 
administrative  wage  garnishment: 

•  Amend  Section  134.222(a)  (Availability 
of  oral  hearing]  to  add  administrative  wage 
garnishment  to  that  group  of  cases  in  which 
a  party  might  obtain  an  oral  hearing; 

•  Amend  Section  134.226(b)  (Time  limits 
for  decision)  to  add  collection  of  debts  under 
OCIA  to  that  group  of  cases  in  which  OHA 
must  render  a  decision  within  60  days: 

•  Amend  Section  134.227(a)  (Final 
decisions)  to  add  collection  of  debts  under 
IXilA  to  that  group  of  cases  in  which  OHA's 
decision  constitutes  a  final  agency  decision: 

•  Amend  Section  140.1  (Coverage)  to 
specify  the  coverage  of  subpart  A  of  part  140; 

•  Amend  Section  140.2  (DeHnitions)  to 
add  definitions  pertaining  to  administrative 
wage  garnishment; 

•  Add  Section  140.3.  a  table  showing 
features  of  part  140's  debt  collection 
methods; 

•  Add  Section  140.10  (Coverage)  to  specify 
the  coverage  of  subpart  C  of  part  140;  and 

•  Add  Section  140.11  (Administrative 
wage  garnishment)  to  implement  the 
Treasury  Final  Rule,  with  the  following 
modifications: 

J.  Definitions. 

Section  285.11(c)  of  the  Treasury 
Final  Rule  contains  definitions.  Section 
140.11(c)  contains  no  deHnitions,  but 
incorporates  by  reference  §  140.2,  which 
defines  terms  applicable  to  debt 
collections  through  both  offset  and 
administrative  wage  garnishment. 
Except  as  stated  below,  the  defmitions 
pertaining  to  administrative  wage 
garnishment  are  substantially  identical 
to  those  in  the  Treasury  Final  Rule. 

Business  day.  Section  285.11(c)  of  the 
Treasury  Final  Rule  defines  "business 
day"  as  "Monday  through  Friday,"  then 
tells  the  reader  to  count  the  last  day  of 
the  period  unless  it  was  a  Federal  legal 
holiday.  The  SBA  believes  all  federed 
legal  holidays,  not  merely  those  on  the 
last  day  of  a  given  period,  are  properly 
excluded  from  the  term  "business  day." 
Therefore,  proposed  §  140.2(c)  would 
define  "business  day"  as  "Monday 


through  Friday,  excluding  federal  legal 
holidays." 

Certificate  of  service.  Both  the 
Treasury  Final  Rule,  31  CFR  285.11(c), 
and  SBA's  procedural  rules,  13  CFR 
134.204  (d),  define  "certificate  of 
service."  In  the  Treasury  Final  Rule, 
"Certificate  of  service"  refers  only  to 
documentation  by  the  Agency,  not  by  a 
party  or  by  counsel,  of  which 
dociunents  it  mailed  to  the  debtor  and 
when  it  mailed  them. 

Under  SBA's  procedural  rules,  such  a 
certificate  of  service  is  inadequate  to 
document  service  of  pleadings:  A  party 
serving  pleadings  must  prepare  a 
certificate  of  service  conforming  with  13 
CFR  134.204(d). 

Therefore,  proposed  §  140.11(d) 
applies  only  to  a  certificate  signed  by  an 
SBA  official  and  retained  as  evidence  of 
mailing  of  a  part  140  document,  such  as 
a  notice  of  proposed  garnishment  or  a 
garnishment  order.  When,  for  example, 
a  debtor  serves  a  request  for  hearing 
under  proposed  §  140.11(0(2),  the 
certificate  of  service  must  conform  to 
§  134.204(d). 

Debt  or  claim.  The  TreMury  Final 
Rule  defined  "debt"  or  "claim"  as  "any 
amount  of  money,  funds  or  property 
that  has  been  determined  by  an 
appropriate  official  of  the  Federal 
Government  to  be  owed  to  the  United 
States  by  an  individual,  including  debt 
administered  by  a  third  party  as  an 
agent  for  the  Federal  Government."  31 
CFR  285.11(c).  The  SBA  believes  this 
definition  raises  more  questions  than  it 
answers:  For  example,  the  meaning  of 
"appropriate  official,"  which  is  defined 
neither  in  statute  nor  in  case  law. 
Because  many  SBA  collections  arise 
from  loan  defaults,  proposed  §  140.2(g) 
defines  "debt,"  in  accordance  with  31 
U.S.C.  §  3701(b):  "Debt  means  money 
owed  to  the  United  States  for  any 
reason,  including  loans  made  or 
guaranteed  by  the  United  States,  fees, 
leases,  rents,  royalties,  services,  sales  of 
real  or  personal  property,  overpayments, 
fines,  penalties,  damages,  interest,  or 
forfeitures." 

Additionally,  the  Treasury  Final  Rule 
defines  "delinquent"  and  "non-tax" 
under  the  definition  for  "debt  or  claim." 
31  CFR  285.11(c).  Proposed  §§  140.2(n) 
and  140.2(m)  would  define  these  key 
terms  separately. 

Delinquent  or  past  due.  The  Treasury 
Final  Rule  uses  "delinquent,"  while  the 
ofiiset  regulations  tise  "past  due."  The 
garnishment  statute,  31  U.S.C.  §  3720D. 
refers  to  neither.  Because  "past  due"  is 
clearer  than  "delinquent,"  the  SBA 
adopted  "past  due."  However,  the 
Treasury  Final  Rule's  definition  of 
"delinquent"  for  purposes  of 
garnishment  differs  from  that  of  "past 


due"  for  purposes  of  offset.  Therefore, 
the  SBA  would  adopt  two  definitions  of 
"past  due":  One,  proposed  §  140.2(n)(l), 
would  apply  to  offset  only:  the  other, 
proposed  §  140.2(n)(2),  would  apply  to 
garnishment  only. 

Disposable  pay.  "Disposable  pay"  is 
defined  differently  in  5  U.S.C.  §  5514 
and  in  the  Treasury  Final  Rule.  The 
garnishment  statute,  31  U.S.C.  §  3720D. 
defines  "disposable  pay"  broadly,  as 
does  5  U.S.C.  §  5514;  however,  the 
Treasury  Final  Rule  excludes  "health 
insurance  premiums."  31  CFR  285.11(c). 
The  analysis  did  not  suggest  a  rationale. 
Treasury  Final  Rule,  63  FR  25136  at 
25137;  Treasury  Proposed  Rule.  62  FR 
62458  at  62459. 

The  SBA  is  reluctant  to  define 
"disposable  pay"  more  broadly  than  in 
the  "Treasiuy  Final  Rule.  Additionally, 
one  could  argue  that  sound  public 
policy  favors  encouraging  debtors  to 
maintain  health  insurance,  which  may 
reduce  time  lost  bom  work  and  promote 
healthy  families  and  businesses. 
Therefore,  and  because  this  definition 
varies  from  that  used  in  the  offset 
regiilations,  the  SBA  would  adopt  two 
definitions:  One,  proposed  §  140.2(i)(l), 
would  apply  to  offset  only;  the  other, 
§  140.2(i)(2),  would  apply  to 
garnishment  only. 

2.  Hearing 

Section  285.11(f)(1)  allows  agencies 
either  to  prescribe  their  own  regulations 
or  to  adopt  §  285.11  without  change. 
Proposed  §  140.11(f)(1)  states  that  all 
procedures  set  forth  in  §  140.11,  as  well 
as  the  provisions  of  part  134,  subparts 
A  and  B,  consistent  with  §  140.11,  will 
apply  to  any  hearing  on  an 
administrative  wage  garnishment. 

Additionally,  SBA  is  adding  two 
sentences  to  proposed  §  140.11(0(1). 
These  sentences,  now  part  of 
§  285.11(0(9),  state  that  a  hearing  need 
not  be  a  formal  judicial  hearing,  but  that 
witnesses  who  testify  in  oral  hearings 
must  do  so  under  oath  or  affirmation. 
Because  these  statements  more  directly 
relate  to  hearings  rather  than  to  the 
record,  SBA  is  placing  them  in  proposed 

140.11(0(1). 

Section  285.11(0(2)  allows  the  debtor 
to  request  a  hearing  concerning  the 
existence  or  amount  of  the  debt  or  the 
terms  of  the  repayment  schedule  unless 
the  repayment  schedule  is  based  on  a 
written  agreement  under  paragraph 
(e)(2)(u).  Proposed  §  140.11(0(2)  also 
contains  this  provision.  In  addition,  it 
requires  the  debtor  to  specifically  state 
in  the  request  for  hearing  that  the  debtor 
deserves  a  hearing  because  of  questions 
concerning  the  existence  or  amount  of 
the  debt  or  the  terms  of  the  repayment 
schedule.  The  debtor  also  must  file  the 
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request  for  hearing  with  OHA,  serving  a 
copy  on  the  office  initiating  the 
garnishment  action.  Subsequent 
references  to  the  entity  to  which  a 
debtor  directs  a  request  for  hearing 
(specifically,  (0(4),  (0(5),  and  (0(10)) 
will  substitute  "OHA"  for  the  Treasury 
Final  Rule's"agency." 

Section  285.11(0(3)(i)  states  the 
agency  will  determine  whether  an  oral 
hearing  is  required.  To  ensure  a  fair 
process  and  decision,  proposed 
§  140.11(0(3)(i)  requires  the  OHA  Judge 
appointed  to  the  case,  rather  than  SBA, 
to  determine  whether  an  oral  hearing  is 
justified  and  to  conduct  any  hearing. 
Subsequent  paragraphs  (specifically, 
(0(4),  (0(5).  (0(6).  (0(7),  (0(9).  (0(10), 
(0(11).  (0(12).  and  (n)(l))  substitiite 
"Judge"  for  the  Treasury  Final  Rule's 
"hearing  official." 

Similarly,  section  285.11(0(3)(ii) 
requires  the  agency  to  set  the  time  and 
location  of  any  oral  hearing.  OHA's 
Judges  have  authority  to  "take  all 
appropriate  action  to  ensure  the 
efficient,  prompt,  and  fair  determination 
of  a  case."  13  CFR  134.218(b). 
Therefore,  proposed  §  140.1  l(0(3)(ii) 
places  this  determination  in  the  hands 
of  the  OHA  Judge  assigned  to  the  case. 

If  an  oral  hearing  is  not  required, 
§  285.1  l(0(3)(iii)  requires  a  "paper 
hearing."  defined  as  a  resolution  based 
on  the  written  record.  Proposed 
§  140.1  l(0(3)(iii)  also  requires  a 
resolution  based  on  the  written  record, 
but  refers  to  it  as  a  "written  hearing." 

Additionally,  section  285.11(0(3j(iii) 
requires  the  Agency  to  set  the  deadline 
for  the  submission  of  evidence. 
Proposed  §  140.11(0(7)(iii)  states  the 
Judge  will  notify  the  debtor  of  this 
deadline,  and  proposed 
§  140.1  l(0(3)(iii)  omits  the  requirement 
to  set  the  deadline. 

Section  285.11(0(4)  provides  that  an 
agency  will  conduct  a  hearing  before 
issuing  a  withholding  order  if  the 
agency  receives  the  debtor's  request  for 
a  hearing  within  15  business  days  after 
the  agency  mails  the  notice  described  in 
§  285.11(e)(1)  of  this  section.  This 
deadline  is  inconsistent  with  proposed 
§  134.202(b),  which  states  that  a  pre- 
gamishment  hearing  will  be  given  if  the 
debtor  files  a  petition  within  15 
business  days  after  SBA  mails  the 
notification  letter  to  the  debtor.  Filing  is 
effective,  not  only  on  receipt  of  a 
pleading  by  personal  delivery,  express 
mail,  or  commercial  delivery  service, 
but  also  on  the  postmark  date  of  first- 
class  mail  or  the  transmission  date  of  a 
facsimile.  13  CFR  134.204(e).  Therefore, 
proposed  §  140.11(0(4)  reads,  "if  you 
file  your  written  request,"  rather  than, 
"if  [your  written  request]  is  received  by 
[SBAJ." 


Section  285.11(0(5)  provides  that  an 
agency  need  not  delay  issuing  a 
withholding  order  unless  the  agency 
receives  the  debtor's  request  for  a 
hearing  within  15  business  days  after 
the  agency  mails  the  notice  described  in 
§  285.11(e)(1).  Like  that  in  §  285.11(0(4), 
above,  this  deadline  is  inconsistent  with 
proposed  §  134.202(b).  Therefore, 
proposed  §  140.11(f)(5)  reads,  "if  you 
file  your  written  request."  rather  than, 
"if  [your  written  request]  is  received  by 
[SBA]." 

Section  185.11(0(5)  states  the  agency 
will  determine  whether  a  request  for 
hearing  was  untimely  for  reasons 
beyond  the  debtor's  control  or  whether 
other  circumstances  justify  delaying  or 
canceling  the  withholding  order. 
Proposed  140.11(0(5)  authorizes  the 
assigned  Judge  to  make  this  decision. 

Section  285.11(0(6)  authorizes  the 
head  of  the  agency  to  designate  any 
qualified  individual  as  a  hearing 
official,  including  an  Administrative 
Law  Judge  (ALJ).  Proposed  §  140.11(0(6) 
states  that  a  Judge  assigned  to  OHA  will 
conduct  the  hearing.  "The  Assistant 
Administrator  for  Hearings  and  Appeals 
(AA/OHA)  may  assign  any  OHA  case 
not  subject  to  tiie  Administrative 
Procedure  Act  to  an  ALJ  or 
Administrative  Judge  or,  if  an  attorney, 
may  decide  it  personally,  13  CFR 
134.218(a).  Therefore,  proposed 
§  140.11(0(6)  is  substantially  identical 
to  §  285.11(0(6).  except  that  the  AA/ 
OHA.  rather  than  the  SBA 
Administrator,  actually  assigns  the 
Judge  to  each  case. 

Paragraph  (0(8)  describes  the  burden 
of  proof  on  the  respective  parties  to  a 
hearing.  Consistent  with  the  Treasury 
Final  Rule,  proposed  §  140.11(0(8) 
requires  the  debtor  to  show,  by  a 
preponderance  of  the  evidence,  that  no 
debt  exists  or  that  the  amoimt  of  the 
debt  is  incorrect.  Proposed  140.11(0(8) 
also  briefly  defines  "preponderance  of 
the  evidence"  in  plain  English. 

Section  285.11(0(9),  first  sentence, 
requires  the  hearing  official  to  maintain 
a  sununary  record.  The  term  "siunmary" 
is  not  defined;  therefore,  SBA  is 
omitting  it  from  proposed  §  140.11(0(9). 
OHA's  regulations  require  a  verbatim 
record  for  oral  hearings,  and  any  party 
can  purchase  a  transcript.  13  CFR 
134.222(e).  Thus,  any  record  the  Judge 
keeps  will  not  be  verbatim,  but  will 
consist  of  the  entire  written  record  on 
appeal. 

Additionally.  §285.11(0(9),  in  its 
second  and  third  sentences,  states  that 
the  hearing  need  not  be  a  formal  judicial 
hearing,  but  that  witnesses  who  testify 
in  oral  hearings  must  do  so  under  oath 
or  affirmation.  These  statements  more 
directly  relate  to  hearings  rather  than  to 


the  record.  Therefore,  SBA  is  placing 
those  sentences  in  proposed 
§140.11(0(1). 

Section  285.11(0(10)  provides  that  the 
hearing  official  must  issue  a  written 
decision  within  60  days  after  receipt  of 
a  hearing  request.  This  deadline  is 
inconsistent  with  proposed  §  134.226(b). 
which  provides  that  a  decision 
pertaining  to  debt  collection  must  be 
made  within  60  days  after  a  petition  is 
filed.  Filing  is  effective,  not  only  on 
receipt  of  a  pleading  by  personal 
delivery,  express  mail,  or  commercial 
delivery  service,  but  also  on  the 
postmark  date  of  first-class  mail  or  the 
transmission  date  of  a  focsimile.  13  CFR 
134.204(e).  Therefore,  proposed 
§  140.11(0(10))  reads,  "after  you  filed 
your  request  for  a  hearing,"  rather  than, 
"after  receipt  of  [yoiu-  written  request)." 
Similarly,  proposed  §285. ll(0{10)(ii) 
requires  SBA  to  suspend  previously 
issued  withholding  orders  beginning  on 
the  61st  day  after  filing,  rather  than 
receipt,  of  the  hearing  request. 

3.  Wage  Garnishment  Order 

Section  285.11(g)(1)  requires  the 
agency  to  send  a  garnishment  order 
within  specified  time  limits  unless  it 
receives  "information  that  the  agency 
believes  justifies  a  delay  or  cancellation 
of  the  withholding  order."  This  wording 
appears  to  render  the  Judge's  decision 
irrelevant  or,  at  best,  advisory. 
Therefore,  proposed  §  140.11(g)(1) 
requires  the  SBA  to  send  a  garnishment 
order  within  specified  time  limits 
unless  it  receives  "an  adverse  decision 
from  the  Judge  or  other  justification  to 
delay  or  cancel  the  withholding  order." 

In  the  Treasury  Final  Rule, 
§  285.11(g)(2)  provided  in  part  that  the 
withholding  order  sent  to  an  employer 
must  be  on  the  garnishing  agency's 
letterhead.  The  Treasury  Technical 
Amendment  deleted  the  words  "on  the 
agency's  letterhead"  from  §285. 11(g)(2). 
This  amendment  "allows  *  *  * 
agencies  to  use  [Standard  Form  (SF)  329 
(11-98),]  prescribed  by  [Treasury]  for 
the  issuance  of  an  administrative  wage 
garnishment  order[,]  without  preparing 
the  form  on  agency  letterhead." 
Treasury  Technical  Amendment,  64  FR 
22906,  22908  (1999).  Because  the  form 
will  clearly  identify  SBA  as  the 
garnishing  agency  and  requiring  SBA 
letierhead  would  interfere  with  use  of 
SF  329,  SBA  is  adopting  this 
amendment. 

Section  285.11(g)(3),  second  sentence, 
allows  the  agency  to  retain  an  electronic 
copy  of  the  certificate  of  service. 
Because  the  SBA  chooses  not  to  exercise 
this  option,  the  second  sentence  does 
not  appear  in  proposed  §  140.11(g)(3). 
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4.  Amounts  Withheld. 

Section  285.11(i)(2)(i)(B)  clarifies  that 
the  amount  of  garnishment  is  limited  by 
the  Consumer  Credit  Protection  Act 
(CCPA).  The  CCPA.  §  303(a)(2).  codified 
at  15  U.S.C.  1673(a)(2)  (maximum 
allowable  garnishment),  sets  an 
additional  limit  on  the  amount  of 
disposable  pay  that  may  be  collected 
from  a  debtor's  wages:  The  difference 
between  30  times  Ute  minimum  hourly 
wage  and  the  debtor's  weekly 
disposable  pay.  This  subparagraph  did 
not  appear  in  the  Treasury  Proposed 
Rule;  Treasury  added  it  to  the  hnal  rule 
based  upon  the  recommendations  of  two 
commenters.  Treasury  Final  Rule,  63  FR 
25136,  25138-39  (1998).  However,  the 
terms  "hourly"  and  "weekly"  do  not 
appear  in  §285.1  l(i)(2)(i)(B).  Because 
both  the  comments  on  the  final  rule,  63 
FR  at  25139,  and  SF  329C  (Wage 
Garnishment  Worksheet),  block  9, 
clearly  indicate  those  terms  are 
necessary  to  understand  the  limit  set  by 
CCPA.  the  SBA  is  inserting  them  in 
•proposed  §285. ll(i)(2)(i)(B). 

Section  285.11(i)(3),  introductory 
clause,  purports  to  discuss 
"withholding  orders  with  priority." 
However,  the  subparagraphs  of 
§  285.11(i)(3)  describe  how  to  determine 
whether  another  withholding  order  has 
priority.  Therefore,  proposed 
§  140.11(i)(3)  replaces  "withholding 
orders  with  priority"  with  "other 
withholding  orders." 

Compliance  With  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-12);  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35):  and  Executive  Orders  12866, 
12988,  and  13132 

1 .  Regulatory  Flexibility  Act 

The  Administrator,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  §§601-12),  has  reviewed  this 
regulation  and  certifies  that  this  rule, 
including  the  certification  contained  in 
proposed  section  140.11(h),  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-12. 

This  proposed  rule  applies  only  to 
individuals,  as  well  as  employers  of 
such  individuals,  with  outstanding 
debts  to  the  United  States.  Though  a 
substantial  number  of  small  entities  will 
be  subject  to  this  proposed  regulation 
and  to  its  certification  requirement,  the 
requirements  will  not  have  a  significant 
economic  impact  on  these  entities. 
Though  a  delinquent  debtor's  employer 
must  certify  certain  information  about 
the  debtor,  including  the  debtor's 
employment  status  and  earnings,  the 
employer's  payroll  records  already 


contain  this  information.  Therefore,  an 
employer  will  not  expend  significant 
time  or  expense  completing  the 
certification  form.  Even  if  an  employer 
received  withholding  orders  on  several 
employees  during  the  year,  the  cost 
imposed  on  the  employer  to  complete 
the  certifications  would  not  be 
significant.  Employers  need  not  vary 
normal  pay  cycles  to  comply  with 
withholding  orders  issued  imder  this 
proposed  rule. 

2.  Paperwork  Reduction  Act  of  1995 

For  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  ch.  35).  we 
certify  this  proposed  rule  would  impose 
no  new  reporting  or  record-keeping 
requirements  on  employers.  As  noted  at 
1,  above,  though  an  employer  of  a 
delinquent  debtor  must  certify  certain 
information  about  the  debtor,  the 
employer's  payroll  records  already 
contain  this  ixdormation;  and.  even  if  an 
employer  received  withholding  orders 
on  several  employees,  the  burden  of 
completing  the  certifications  would  not 
be  significant. 

3.  Executive  Order  12866 

a.  Significance  of  Thi$  Regulation 

We  have  drafted  and  reviewed  this 
regulation  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  This  regulation  falls  within 
a  category  of  regiUatory  actions  that  the 
Office  of  Management  and  Budget 
(OMB)  does  not  constitute  as 
"significant"  within  the  meaning  of 
section  3(i)  of  Executive  Order  12866. 
Accordingly.  OMB  did  not  require 
review  of  this  regulation. 

b.  Clarity  of  This  Regulation 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  us  to  write  all  rules  in 
plain  language.  Other  "Plain  Language" 
directives  include  Writing  User- 
Friendly  Documents  (visited  March  22, 
2000)  <http://www.blm.gov/nhp/NPR/ 
pe_toc.htmt>\  and  the  Federal  Register 
Document  Drafting  Handbook,  October 
1998  Revision  (visited  March  22.  2000) 
<http://www.nara.gov/fedreg/ 
ddhhome.htmHttop>.  Following  these 
directives,  we  have  reworded  many 
provisions  to  help  you  understand 
them. 

4.  Executive  Order  12988 

For  purposes  of  Executive  Order 
12988,  we  certify  we  drafted  this  rule, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  Section 
3  of  that  Order. 


5.  Executive  Order  13132 

For  purposes  of  Executive  Order 
13132,  we  determine  this  proposed  rule 
does  not  have  federalism  implications  to 
justify  preparing  a  Federalism 
Assessment. 

List  of  Subiects 

13  CFR  Part  134 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Lawyers,  Organization  and 
functions  (Government  agencies). 

13  CFR  Part  140 

Administrative  practice  and 
procedure.  Claims,  Debts,  Hearing  and 
appeal  procedures.  Salaries,  Wages. 

Accordingly,  under  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  SBA 
proposes  to  amend  13  CFR  parts  134 
and  140  as  follows: 

PAFtT  134— RULES  OF  PROCEDURE 
GOVERNING  CASES  BEFORE  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632. 
634(b)(6),  and  637(a). 

2.  Amend  §  134.101  by  adding  a  new 
definition  for  "Business  day"  in 
alphabetical  order  to  read  as  follows: 

1134.101    Definitions. 

•  •         *         •         • 

Business  day  means  Monday  through 
Friday,  excluding  federal  legal  holidays. 

•  •        •        •        • 

3.  Revise  §  134.102(1)  to  read  as 
follows: 

f  134.102    Jurisdiction  of  OHA. 

•  •         •         •         • 

(i)  Collection  of  debts  owed  to  SBA 
and  the  United  States  under  the  Debt 
Collection  Act  of  1982.  the  Debt 
Collection  Improvement  Act  of  1996, 
and  part  140  of  this  chapter: 
***** 

4.  Amend  §  134.202  as  follows: 

a.  Redesignate  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  («>),  respectively. 

b.  Add  a  new  paragraph  (c)  to  read  as 
follows: 

§134.202    Commencement  of  cases. 

***** 

(c)  In  proceedings  for  debt  collection 
by  administrative  wage  garnishment 
under  part  140,  subpart  B,  of  this 
chapter: 

(1)  At  any  time  after  SBA  mails  to 
you,  as  the  debtor,  the  notification  letter 
described  in  §  140.11(e)(1): 

(2)  But  no  later  than  15  business  days 
after  SBA  mails  the  notification  letter  to 
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you,  if  you  desire  a  hearing  before  SBA 
issues  the  withholding  order  to  your 
employer; 

***** 

5.  Amend  §  134.222(a)  by  adding 
paragraph  (a)(3)  to  read  as  follows: 

1134.222    Oral  hearing. 

***** 

(a)*  *  * 

(3)  In  administrative  wage 
garnishment  proceedings  under  the  Debt 
Collection  Improvement  Act  of  1996 
and  part  140.  subpart  C,  of  this  chapter, 
you  make  a  timely  request  under 
§  140.1  l(f)(3)(i)  of  this  chapter,  and  the 
Judge  finds  a  genuine  dispute  as  to  a 
material  fact  that  cannot  be  resolved 
solely  by  reviewing  documents. 
***** 

6.  Revise  §  134.226(b)  to  read  as 
follows: 

1134.226    The  decision. 

***** 

(b)  Time  limits.  Decisions  pertaining 
to  the  collection  of  debts  owed  to  SBA 
and  the  United  States  under  the  Debt 
Collection  Act  of  1982,  the  Debt 
Collection  Improvement  Act  of  1996, 
and  part  140  of  this  chapter  must  be 
made  within  60  days  after  a  petition  is 
filed. 
•       *       •       •       * 

7.  Revise  §  134.227(a)  to  read  as 
follows: 

f  134.227    Finality  of  dMiisIons. 

(a)  Final  decisions.  A  decision  on  the 
merits  will  be  a  final  decision,  when 
issued,  in  proceedings  concerning  the 
collection  of  debts  owed  to  SBA  and  the 
United  States,  imder  the  Debt  Collection 
Act  of  1982,  the  Debt  Collection 
Improvement  Act  of  1996.  and  part  140 
of  this  chapter. 


PART  140— DEBT  COLLECTION 

8.  Revise  part  140  to  read  as  follows: 

PART  140-DEBT  COLLECTION 

Sulipart  A— General  Rules 

Sec. 

140.1  What  does  this  subpart  cover? 

140.2  Definitions. 

140.3  What  debt  collection  methods  does 
part  140  provide? 

Subpart  B-IMM  Collection  Through  Offset 
[Reeervsd] 

140.5  What  does  this  subpart  covw? 
[Reserved] 

140.6  How  does  SBA  verify  whether  I  owe 
a  debt,  or  collect  a  debt  irom  me  through 
ofbet?  [Reserved] 

Subpart  C—Oeiit  Collection  Through 
Administrative  Wags  Garnishment 

140.10    What  does  this  subpart  cover? 


140. 1 1    What  type  of  debt  is  subject  to 
administrative  wage  garnishment,  and 
how  can  the  SBA  get  an  administrative 
wage  garnishment  of  my  pay? 

Authority:  31  U.S.C.  3711,  Collection  and 
compromise;  31  U.S.C.  3720A,  Reduction  of 
tax  refund  by  amount  of  debt;  5  U.S.C.  5514, 
Installment  deduction  for  indebtedness  to  the 
United  States;  31  U.S.C.  3716,  Administrative 
offset;  15  U.S.C.  634(b)(6).  Small  Business 
Act;  31  U.S.C.  3720,  Collection  of  payments; 
31  U.S.C.  3720D,  Garnishment. 

Subpart  A — General  Rules 

}  140.1    What  does  this  subpart  cover? 

This  subpart  establishes  general  rules 
for  subparts  B  and  C  of  this  part. 

f  140.2    Definitions. 

Unless  otherwise  noted,  the  following 
definitions  apply  to  both  subpart  B  and 
subpart  C  of  this  part. 

(a)  Administrative  offset.  To  satisfy  a 
debt,  we  may  withhold  money  we  owe 
you  or  another  federal  agency  owes  you. 
This  procedure  is  an  administrative 
offset  and  is  authorized  by  31  U.S.C. 
3716. 

(b)  Agency.  Agency  includes  a 
department,  agency,  court,  or  court 
administrative  office,  in  the  executive, 
judicial,  or  legislative  branch  of  the 
federal  government,  including 
government  corporations.  For  purposes 
of  this  section,  agency  means  either  the 
agency  administering  the  program 
giving  rise  to  the  debt  or  the  agency 
attempting  to  recover  the  debt. 

(c)  Business  day.  Business  day  means 
Monday  through  Friday,  excluding 
federal  legal  holidays.  To  coimt 
business  days  after  an  event,  coimt 
every  day  firom  the  day  after  the  event 
through  the  last  day,  but  exclude 
Saturdays,  Simdays,  and  federal  legal 
holidays. 

(d)  Certificate  of  service.  For  purposes 
of  this  part  only,  certificate  of  service 
means  a  certificate  signed  by  an  agency 
official  showing  the  type  of  document 
being  sent,  the  mailing  date,  and  to 
whom  it  was  sent.  When  preparing  a 
certificate  of  service  for  any  other 
purpose,  see  §  134.204(d)  of  this 
chapter. 

(e)  Creditor  agency.  Creditor  agency 
means  any  agency  owed  a  debt  that 
seeks  to  collect  that  debt  through 
administrative  offset. 

(f)  Day.  Day  means  calendar  day.  To 
count  days  after  an  event,  count  every 
day  from  the  day  after  the  event  through 
the  last  day,  unless  the  last  day  is  a 
Saturday,  a  Simday,  or  a  federal  legal 
holiday:  if  so,  the  next  working  day  will 
be  the  last  day. 

(g)  Debt.  Debt  means  money  owed  to 
the  United  States  for  any  reason, 
including  loans  made  or  guaranteed  by 


the  United  States,  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines, 
penalties,  damages,  interest,  or 
forfeitiu^s.  A  debtor  is  someone  who 
owes  money  to  the  United  States  from 
any  source. 

(h)  Debtor/You/Your.  Debtor/You/ 
yiour  means  a  person,  organization,  or 
entity,  other  than  a  federal,  state,  or 
local  agency,  that  owes  a  debt. 

(i)  Disposable  pay.  (1)  As  used  in 
subpart  B  of  this  part  (offset),  disposable 
pay  means  what  remains  of  your  pay 
after  any  amounts  required  by  law  are 
deducted. 

(2)  As  used  in  subpart  C  of  this  part 
(garnishment),  disposable  pay  means 
what  remains  of  your  pay  (including 
salary,  bonuses,  commissions,  and 
vacation  pay)  after  health  insurance 
premiums  and  any  amounts  required  by 
law  are  deducted.  "Amounts  required 
V,  by  law"  include  social  seciuity 
deductions  and  withholding  taxes,  but 
do  not  include  amoimts  withheld 
because  of  a  coiul  order. 

(j)  Employer.  Employer  means  a 
person  or  entify  that  employs  the 
services  of  others  and  pays  their  wages 
or  salaries.  The  term  employer  includes 
state  and  local  governments,  but  does 
not  include  a  federal  agency. 

(k)  Garnishment.  Garnishment  means 
the  process  of  withholding  amounts 
from  your  disposable  pay  and  then 
paying  those  amounts  to  a  creditor  to 
satisfy  a  withholding  order. 

(1)  Legally  enforceable.  As  used  in 
subpart  B  of  this  part  (offset),  a  debt  is 
legally  enforceable  if,  on  the  date  of 
offset,  SBA's  claim  would  not  be  barred 
in  even  one  forum,  including  a  state  or 
federal  coiut  or  administrative  agency. 
Non-judgment  debts  are  enforceable  for 
ten  years:  judgment  debts  are 
enforceable  beyond  ten  years. 

(m)  Non-tax.  Non-tax  means  not 
related  to  an  obligation  under  the 
Internal  Revenue  Code  of  1986,  as 
amended. 

(n)  Past  due.  (1)  As  used  in  subpart  B 
of  this  part  (offset),  a  debt  is  past  due 
if  it  has  been  reduced  to  judgment, 
accelerated,  or  due  for  at  least  90  days. 

(2)  As  used  in  subpart  C  of  this  part 
(garnishment),  a  past-due  debt  is  one 
you  have  not  paid  by  the  date  specified 
in  our  initial  written  demand  for 
payment  or  applicable  agreement, 
unless  you  have  made  oUier  satisfactory 
payment  arrangements. 

(o)  Salary  offset.  If  you  are  an  active 
or  retired  federal  employee  (a  civilian 
employee  as  defined  by  5  U.S.C.  2105, 
an  employee  of  the  U.S.  Postal  Service 
or  Postal  Rate  Commission,  or  a  member 
of  the  Uniformed  Services  or  Reserve  of 
the  Uniformed  Services),  we  may 
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deduct  payments  owed  to  the  United 
States  from  your  paycheck.  This 
procedure  is  a  salary  offset  and  is 
authorized  by  5  U.S.C.  5514.  31  U.S.C. 
3716,  and  subpart  B  of  this  part. 

(1)  Any  amount  deducted  from  your 
salary  in  any  one  pay  period  will  not 
exceed  15  percent  of  your  disposable 
pay.  unless  you  agree  in  writing  to  a 
greater  percentage. 

(2)  A  federal  agency  also  may  collect 
against  travel  advances,  training 
expenses,  disallowed  payments, 
retirement  benefits,  or  any  other  amount 
due  you,  including  liunp  sum  payments. 
These  collection  efforts  are  not  subject 
to  the  15-percent  limitation  in 
paragraph  (o)(l)  of  this  section. 


(p)  Tax  refund  offset.  We  may  request 
that  the  Department  of  the  Treasury 
(Treasury)  reduce  your  tax  refund  by  the 
amount  of  the  debt,  as  authorized  by  31 
U.S.C.  3720A.  A  federal  agency,  at  the 
same  time,  may  take  additional  action 
against  you  to  collect  the  debt.  Even  if 
SBA  refers  yoiu  debt  to  other  agencies 
(within  six  months  of  the  initisd  notice), 
it  must  review  your  debt  only  once 
imder  subpart  B  and  its  authorizing 
statutes. 

(q)  Treasury  Offset  Program.  The 
Treasury  Offset  Program,  operated 
through  the  Financial  Management 
Service,  is  a  centralized  process  that 
provides  for  the  offset  of  federal 
payments,  including  federal  tax  refunds, 
federal  salary  payments,  retirement 


payments,  and  other  types  of  payments, 
to  collect  debts  you  owe  the  federal 
government. 

(r)  We/Our/Us.  We/Our/Us  refers  to 
the  SBA. 

(s)  Withholding  order/wage 
garnishment  order/garnishment  order. 
Withholding  order/wage  garnishment 
order/garnishment  order  refers  to  an 
order  issued  by  an  agency  or  a  judicial 
or  administrative  body  for  withholding 
or  garnishing  pay. 

I140J    What  (MM  collection  iiM^odt 
does  pert  140  provide?. 

This  table  shows  some  featiu^s  of  the 
debt  collection  methods  discussed  in 
this  part. 


SBA  may  use 


(a)  Salary  offset 


(b)  Administrative  offset 


(c)   Administrative   wage   gamish- 
rrtent. 


To  collect  from 


Paycfiecks  (including  travel  ad- 
vances, training  expenses,  dis- 
allowed '  payments,  retirement 
benefits,  and  iunrip  sum  pay- 
ments) of  active  or  retired  fed- 
eral employees  or  members,  irv 
duding  those  U.S.  Postal  Serv- 
ice. Postal  Rate  Commiiiton. 
and  active  or  reserve  uniformed 
services. 

Money  any  agency  owes  to  the 
debtor. 

Disposable  pay  from  employer  (in- 
cluding state  or  local  goverrv 
ment.  but  not  federal  govern- 
ment). 


Under  provisions  of 


Part  140,  subparts  A  and  B,  espe- 
ciaNy  §140.2(0).  §  140.6(a)(4)  & 
(b)-(d);  part  134.  subparts  A 
andB). 


Part  140,  subparts  A  and  B,  espe- 
cially §  140.2(a),  §140  6<a)(5)  & 
(bHd). 

Part  140,  subparts  A  and  C,  es- 
pecially §140.2(1).  (k);  §140.11; 
part  134,  subparts  A  and  B. 


Subiectto  review  by 


Administrative  Law  Judge,  Office 
of  Hearings  and  Appeals 
(OHA). 


SBA  official  identified  in  notice. 


Judge,  Office  of  Hearings  ar>d  Ap- 
peals (OHA). 


Subpart  B— D«M  Collactlon  Through 
Offaat  [Rasarvad] 

§140.5    What  does  tMa  eubpert  cover? 
[Reeerved] 

1140.6    How  does  SBA  verify  whether  I 
owe  a  debt,  or  collect  a  debt  from  me 
through  offset?  (Reserved] 

Subpart  C— Debt  Collactlon  Through 
Admlnlatratlva  Wage  Gamiahmant 

§140.10    What  does  this  subpeit  cover? 

This  subpart  establishes  procedures 
we  may  use  when  we  undertake  an 
administrative  wage  garnishment.  An 
administrative  wage  garnishment  allows 
us  to  collect  money  for  past -due  non-tax 
debt  owed  to  the  United  States.  You 
cannot  use  our  failure  to  follow  these 
regulations  to  defend  against  a  suit  to 
collect  a  debt. 

§140.11    Whattypeofdebtissuttiectto 
administrative  wage  garnishment,  and  how 
can  tf>e  SBA  get  an  administrative  wage 
gamlahmem  of  my  pay? 

(a)  We  may  collect  money  from  your 
disposable  pay  by  an  administrative 
wage  garnishment.  This  money  is  used 


to  satisfy  past-due  non-tax  debt  you  owe 
the  United  States. 

(b)  Scope.  (1)  This  section  applies  to 
past-due  non-tax  debt  owed  to  the 
United  States  arising  from  an  SBA 
program  or  being  collected  by  us. 

(2)  This  section  applies  despite  any 
State  law. 

(3)  Nothing  in  this  section  prevents  us 
from  settling  for  less  than  the  full 
amount  of  a  debt  or  suspending  or 
stopping  a  debt  collection  action 
authorized  by  law.  See,  for  example,  the 
Federal  Claims  Collection  Standards 
(FCCS),  4  CFR  parts  101-105;  see  also 
part  140,  subpart  A,  of  this  chapter. 

(4)  Our  receipt  of  payments  under  this 
section  does  not  prevent  us  from 
pursuing  other  debt  collection  remedies. 
We  may  do  so  separately  or  together 
with  administrative  wage  garnishment. 

(5)  This  section  does  not  apply  to  the 
collection  of  past-due  non-tax  debt 
owed  to  the  United  States  from  the 
wages  of  federal  employees.  Federal  pay 
is  subject  to  the  federal  salary  offset 
procedures  set  forth  in  5  U.S.C.  5514 
and  other  laws,  including  subpart  B  of 
this  part. 


(6)  Nothing  in  this  section  requires  us 
to  duplicate  notices  or  hold 
administrative  proceedings  required  by 
contract,  other  laws,  or  regulations. 

(c)  Definitions.  Unless  otherwise 
stated,  the  definitions  in  §  140.2  apply 
to  terms  used  in  this  section. 

(d)  When  may  the  SBA  initiate 
adminittrative  wage  garnishment 
proceedings?  When  we  determine  you 
owe  a  past-due  non-tax  debt,  we  may 
initiate  administrative  wage 
garnishment  proceedings  to  withhold  a 
portion  of  your  wages  to  satisfy  the  debt. 

(e)  What  notice  must  the  SBA  give  the 
debtor  before  beginning  an 
administrative  wage  garnishment?  (1) 
We  must  send  a  written  notice  by  first- 
class  mail  to  yoiir  last  known  address  at 
least  30  days  before  we  begin 
garnishment  proceedings.  The  notice 
must  inform  you  of: 

(i)  The  type  and  amoiuit  of  the  debt; 

(ii)  SBA's  plans  to  collect  the  debt  by 
making  deductions  from  your  pay  until 
the  debt  and  all  interest,  penalties,  and 
administrative  costs  are  paid  in  full;  and 

(iii)  An  explanation  of  your  rights, 
including  those  in  paragraph  (e)(2)  of 
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this  section,  and  a  statement  about  the 
amount  of  time  you  have  to  take  action 
before  wage  garnishment  begins. 

(2)  We  must  give  you  the  opportvmity 
to: 

(i)  Inspect  and  copy  oiu  records 
related  to  the  debt; 

(ii)  Enter  into  a  written  repayment 
agreement  with  us  under  terms 
agreeable  to  us;  and 

(iii)  Have  a  hearing  as  described  in 
paragraph  (f)  of  this  section.  The  hearing 
may  address  the  existence  of  the  debt, 
the  amoimt  of  the  debt,  or  the  terms  of 
the  proposed  repayment  schedule  under 
the  withholding  order.  You  are  not 
entitled  to  a  hearing  about  the  terms  of 
a  written  repayment  schedule,  as 
described  in  paragraph  (e)(2)(ii)  of  this 
section. 

(3)  We  v>rill  retain  a  copy  of  a 
certificate  of  service  showing  when  we 
mailed  the  notice  of  wage  garnishment 
proceedings. 

(f)  Hearing.  (1)  What  type  of  hearing 
must  SBA  give  me?  The  procedures  in 
this  section,  as  well  as  procedures  in 
part  134,  subparts  A  and  B  of  this 
chapter  (Rules  of  Procedure  Governing 
Cases  Before  the  Office  of  Hearings  and 
Appeals)  that  are  consistent  with  this 
section,  apply  to  your  SBA  hearing.  A 
hearing  need  not  be  a  formal  judicial 
hearing.  However,  witnesses  who  testify 
in  oral  bearings  must  do  so  imder  oath 
or  affirmation. 

(2)  Request  for  hearing.  We  must 
provide  you  with  a  hearing  if  you 
request  one.  Your  request  for  a  hearing 
must  be  in  writing.  You  must  send  the 
original  request  to  SBA's  Office  of 
Hearings  and  Appeals  (OHA)  and  a  copy 
to  the  office  initiating  the  garnishment 
action.  Your  written  request  must  state 
you  deserve  a  hearing  because  of 
questions  about  whether  the  debt  exists, 
the  amoimt  of  the  debt,  or  the 
repayment  terms.  You  must  specifically 
describe  the  basis  for  each  of  these 
questions.  You  cannot  raise  questions 
about  a  written  debt  repayment 
agreement  under  paragraph  (e)(2)(ii)  of 
this  section. 

(3)  Type  of  hearing,  (i)  We  must 
provide  you  with  an  oral  hearing  when 
the  Judge  appointed  to  conduct  the 
hearing  determines  that  he  or  she 
cannot  resolve  the  issues  by  reviewing 
documents. 

(ii)  If  the  Judge  determines  that  you 
should  have  an  oral  hearing,  he  or  she 
will  set  the  time  and  location.  You  may 
choose  whether  the  oral  hearing  is 
conducted  in  person  or  by  telephone. 
You  must  pay  all  travel  expenses 
resulting  from  an  in-person  hearing.  We 
will  pay  telephone  charges  for 
telephone  hearings. 


(iii)  When  an  oral  hearing  is  not 
required,  the  Judge  must  conduct  a 
"written  hearing,"  after  which  the  Judge 
decides  the  issues  based  upqn  a  review 
of  documents. 

(4)  Effect  of  a  timely  request  for  a 
hearing.  We  will  not  issue  a 
withholding  order  if  you  file  your 
written  request  for  a  hearing  on  or 
before  the  15th  business  day  after  we 
mailed  the  notice  informing  you  of  the 
wage  garnishment.  We  will  not  issue  the 
withholding  order  until  a  Judge 
conducts  a  hearing  and  makes  a 
decision,  as  required  in  paragraphs 
(f)(10)  and  (fMll)  of  this  section. 

(5)  Effect  of  an  untimely  request  for  a 
hearing.  If  you  file  yoiu  written  request 
for  a  hearing  more  than  15  business 
days  after  we  mailed  your  garnishment 
notice,  the  Judge  still  will  give  you  a 
hearing.  However,  we  will  not  delay 
issuing  the  withholding  order  to  your 
employer.  We  will  delay  issiiing  a 
withholding  order  only  if  the  Judge 
decides  your  request  was  untimely  for 
reasons  beyond  your  control  or  other 
information  justifies  delaying  or 
canceling  the  withholding  order. 

(6)  Hearing  official.  An  OHA  Judge 
will  conduct  the  hearing. 

(7)  Procedure.  After  you  request  a 
hearing,  the  Judge  must  notify  you  of 
the  following: 

(i)  The  date  and  time  of  any  telephone 
oral  hearing; 

(ii)  The  date,  time,  and  location  of  any 
in-person  oral  hearing;  and 

(iii)  The  deadline  to  send  evidence  for 
a  written  hearing. 

(8)  Burden  of  proof  (i)  We  have  the 
burden  of  first  showing  that  you 
probably  have  a  past-due  non-tax  debt 
and  the  amount  of  the  debt. 

(ii)  If  we  show  the  probable  existence 
and  amount  of  the  debt,  you  must  prove 
by  a  preponderance  of  the  evidence 
(meaning  that  it  is  more  likely  than  not) 
that  no  debt  exists  or  that  the  debt 
amoimt  is  incorrect.  In  addition,  you 
may  present  evidence  proving  by  a 
preponderance  of  the  evidence  that  the 
terms  of  the  repajrment  schedule  are 
illegal  or  would  cause  you  a  financial 
hardship;  or  that  collection  of  the  debt 
is  illegal. 

(9)  Record.  The  Judge  must  maintain 
a  record  of  any  hearing  provided  under 
this  section. 

(10)  Date  of  decision.  The  Judge  must 
issue  a  written  opinion  stating  his  or  her 
decision  as  soon  as  possible  but  no  later 
than  sixty  (60)  days  after  you  filed  your 
request  for  a  hearing.  If  the  Judge  does 
not  do  so — 

(i)  We  cannot  issue  a  withholding 
order  until  the  Judge  holds  a  hearing 
and  makes  a  decision;  or 


(ii)  We  must  suspend  any  previously 
issued  withholding  orders  beginning  on 
the  61st  day  after  you  filed  your  hearing 
request.  This  suspension  must  continue 
until  the  Judge  holds  a  hearing  and 
makes  a  decision. 

(11)  Content  of  the  decision.  The 
Judge's  written  decision  must  include: 

(i)  A  summary  of  the  facts  presented; 

(ii)  The  findings,  analysis,  and 
conclusions;  and 

(iii)  The  terms  of  any  repayment 
schedule. 

(12)  Final  SBA  action.  The  Judge's 
decision  will  be  our  final  action  for  the 
purposes  of  judicial  review  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
701-706. 

(13)  Failure  to  appear.  If  you  foil  to 
appear  at  a  hearing  without  a  good 
reason,  we  will  treat  you  as  if  you  did 
not  file  a  timely  request  for  a  hearing, 
as  described  in  paragraph  (f)(5)  of  this 
section. 

(g)  Wage  garnishment  order.  (1) 
Unless  we  receive  an  adverse  decision 
frvim  the  Judge  or  other  justification  to 
delay  or  cancel  the  withholding  order, 
we  will  send  a  withholding  order  to 
your  employer  by  first-class  mail.  If  you 
made  a  timely  request  for  a  hearing,  we 
would  mail  the  withholding  order 
within  ^0  days  after  the  final  SBA 
action,  as  stated  in  paragraph  (f)(12)  of 
this  section.  If  you  did  not  make  a 
timely  request  for  a  hearing,  we  would 
mail  the  withholding  order  within  30 
days  after  the  time  in  paragraphs  (f)(4) 
and  (f)(5)  of  this  section  had  ended  (that 
is,  15  business  days  after  we  mailed  you 
the  notice  described  in  paragraph  (e)(1) 
of  this  section). 

(2)  The  withholding  order  we  send  to 
your  employer  under  paragraph  (g)(1)  of 
this  section  must  be  in  a  form 
determined  by  the  Secretary  of  the 
Treasury.  It  must  be  signed  by  the  SBA's 
Administrator  or  someone  he  or  she 
designates.  The  withholding  order  must 
contain  the  information  your  employer 
needs  to  comply  with  it.  Such 
information  includes  your  name, 
address,  and  social  security  number; 
instructions  for  vtrithholding  pay;  and 
the  address  for  payments. 

(3)  We  will  retain  a  copy  of  a 
certificate  of  service  showing  when  we 
mailed  the  withholding  order. 

(h)  Certification  by  employer.  Along 
with  the  withholding  order,  we  will 
send  your  employer  a  certification,  in  a 
form  determined  by  the  Secretary  of  the 
Treasury.  Your  employer  must  complete 
and  return  this  certification  to  us  within 
the  time  stated  in  the  certification 
instructions.  The  certification  will 
include  information  about  your 
employment  status  and  the  amount  of 
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your  disposable  pay  available  for 
withholding. 

(i)  Amounts  withheld.  (1)  Your 
employer  must  deduct  from  your 
disposable  pay  during  each  pay  period 
the  garnishment  amount  described  in 
paragraph  (i)(2)  of  this  section. 

(2)  Except  as  shown  in  paragraphs 
(i)(3)  and  (i)(4)  of  this  section,  the 
amount  of  garnishment  will  be  the 
lesser  of: 

(i)  The  amount  stated  on  the 
geimishment  order,  not  to  exceed  15%  of 
your  disposable  pay;  or 

(ii)  The  amount  in  15  U.S.C. 
1673(a)(2)  (Restriction  on  Garnishment). 
The  amount  in  15  U.S.C.  1673(a)(2)  is 
the  amount  by  which  your  weekly 
disposable  pay  is  greater  than  thirty 
times  the  minimum  hourly  wage.  See  29 
CFR  870.10. 

(3)  If  your  pay  is  subject  to  other 
withholding  orders,  the  following 
applies: 

(i)  Unless  otherwise  provided  by 
federal  law,  withholding  orders  issued 
by  us  must  be  paid  in  the  amounts  in 
paragraph  (i)(2)  of  this  section,  and  will 
have  priority  over  other  withholding 
orders  issued  later.  However, 
withholding  orders  for  family  support 
have  priority  over  withholding  orders 
issued  by  us. 

(ii)  If  amoimts  are  being  withheld 
from  your  pay  because  of  a  withholding 
order  issued  before  we  issued  our 
withholding  order,  or  because  of  a 
withholding  order  for  family  support 
issued  at  any  time,  the  earlier  or  family 
support  order  will  have  priority,  and  the 
amount  withheld  because  of  the  SBA 
withholding  order  will  be  the  lesser  of: 

(A)  The  amount  calculated  under 
paragraph  (i)(2)  of  this  section,  or 

(B)  An  amount  equal  to  25%  of  your 
disposable  pay  minus  the  amount 
withheld  under  the  withholding  order 
with  priority. 

(iii)  If  you  owe  more  than  one  debt  to 
an  agency,  we  may  issue  multiple 
withholding  orders  if  the  amount 
withheld  from  your  pay  does  not  exceed 
the  amount  in  paragraph  (i)(2)  of  this 
section. 

(4)  You  may  give  written  consent  for 
us  to  withhold  from  your  pay  an  amount 
greater  than  that  in  paragraphs  (i)(2)  and 
(i)(3)  of  this  section. 

(5)  Your  employer  must  pay  to  us  as 
soon  as  possible  all  amounts  withheld 
under  a  withholding  order. 

(6)  Your  employer  is  not  required  to 
change  normal  pay  cycles  to  provide  for 
the  withholding  order. 

(7)  No  assignment  or  allotment  of 
your  earnings  you  have  requested  may 
interfere  with  or  prohibit  our 
withholding  order.  The  one  exception  to 
this  rule  is  that  you  may  assign  or  allot 


earnings  because  of  a  family  support 
judgment  or  order. 

(8)  The  withholding  order  will  state  a 
reasonable  time  period  within  which 
your  employer  must  begin  wage 
withholding.  Your  employer  must 
withhold  the  designated  amount  from 
your  wages  each  pay  period  until  we 
notify  your  employer  to  stop  wage 
withholding. 

(j)  Exclusions  fmm  garnishment.  We 
may  not  garnish  yoiu  wages  if  we  know 
you  have  been  involuntarily 
unemployed  at  any  time  during  the  last 
12  months.  You  are  responsible  for 
informing  us  of  the  facts  and 
circumstances  of  your  unemplojmient. 

(k)  Financial  hardship.  (1)  You  may 
request  us  to  review  the  amount  being 
withheld  from  your  wages.  You  must 
base  this  request  on  a  material  change 
in  circumstances  that  causes  you 
financial  hardship,  such  as  disability, 
divorce,  or  catastrophic  illness. 

(2)  If  you  request  review  imder 
paragraph  (k)(l)  of  this  section,  you 
must  specifically  state  why  the  current 
amount  of  garnishment  causes  you 
financial  hardship  and  you  must  send 
documentation  supporting  your  claim. 

(3)  If  we  find  financial  hardship,  we 
will  decide  how  much  and  how  long  to 
reduce  the  amount  withheld  from  your 
pay.  We  will  notify  your  employer  of 
any  reductions. 

(1)  Ending  garnishment.  (1)  After  we 
have  recovered  the  amount  you  owe, 
including  interest,  penalties,  and 
administrative  costs  consistent  with  the 
FCCS,  we  will  send  a  notice  to  your 
employer  to  stop  wage  withholding. 

(2)  At  least  annually,  we  will  review 
your  account  to  ensure  that  withholding 
has  stopped  if  you  have  paid  your  debt 
in  hill. 

(m)  Prohibited  actions  by  the 
employer.  No  employer  may  fire,  refuse 
to  employ,  or  take  disciplinary  action 
against  you  because  of  a  withholding 
order. 

(n)  Refunds.  (1)  We  must  promptly 
refund  any  amount  collected  by 
administrative  wage  garnishment  if 
either — 

(i)  A  ludge.  after  a  hearing  held  under 
paragraph  (f)(3)  of  this  section, 
determines  you  do  not  owe  a  debt  to  the 
United  States:  or 

(ii)  We  determine  that  your  employer 
continued  withholding  wages  after  you 
had  paid  your  debt  in  full. 

(2)  Refunds  of  amounts  collected  will 
not  earn  interest  unless  required  by 
federal  law  or  contract. 

(o)  Right  of  action.  We  may  sue  your 
employer  if  your  employer  fails  to 
comply  with  the  order  to  withhold  from 
your  wages.  However,  we  may  not  file 
a  suit  until  your  collection  action  has 


end  3d  unless  the  expiration  of  a  statute 
of  limitations  period  requires  action. 
Your  collection  action  ends  when  we 
stop  the  collection  action  as  required  by 
the  FCCS  or  other  applicable  standards. 
Your  collection  action  also  ends  if  we 
do  not  receive  any  garnishment 
payments  fit>m  your  employer  for  one 
(1)  year. 

Dated:  June  7,  2000. 
Aida  Alvarez, 
Administrator. 

(FR  Doc.  00-15923  Filed  6-2&-O0;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-1 46-AD] 

RiN2120-AA64 

AirworthifMM  DIractlvM;  Boeing 
Model  737-100,  -200.  -300,  -400,  and 
-500  Seriee  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100.  -200, 
-300,  -400,  and  -500  series  airplanes. 
This  proposal  would  require  inspection 
of  wire  bundles  in  two  junction  boxes 
in  the  main  wheel  well  to  detect  chafing 
or  damage,  and  follow-on  actions.  This 
action  is  necessary  to  prevent  wire 
damage,  which  could  result  in  arcing 
and  consequent  fire  in  the  main  wheel 
well  or  passenger  cabin,  or  inability  to 
stop  the  flow  of  fuel  to  an  engine  or  to 
the  auxiliary  power  unit  in  the  event  of 
a  fire.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Conunents  must  b&  received  by 
August  11,2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
146-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment®faa.gov.  Comments 
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sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-l  46-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INF0RMATK>N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  reg\ilatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20O0-NM-146-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-146-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  damaged  electrical 
wiring  has  been  foimd  in  a  jimction  box 
formed  by  electrical  disconnect  brackets 
on  the  right  side  of  the  main  wheel  well 
on  certain  Boeing  Model  737  series 
airplanes.  Several  airplane  systems — 
including  the  autopilot,  the  fuel  shutoff 
valve  for  the  right  engine,  and  the  fuel 
shutoff  valve  for  the  auxiliary  power 
unit  (APU) — failed  as  a  result  of  the 
damaged  wiring.  The  damaged  wiring 
has  been  attributed  to  wire  bimdles 
chafing  against  the  inside  surface  of  the 
cover  of  the  junction  box.  A  similar 
junction  box  is  located  on  the  left  side 
of  the  main  wheel  well.  Damaged  wiring 
in  these  junction  boxes,  if  not  corrected, 
could  result  in  arcing  and  consequent 
fire  in  the  main  wheel  well  or  passenger 
cabin,  or  inability  to  stop  the  flow  of 
fuel  to  an  engine  or  to  the  APU  in  the 
event  of  a  fire. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-24-111, 
dated  February  27, 1996,  which 
describes  procedures  for  a  one-time 
inspection  to  detect  chafing  or  damage 
of  wire  bundles  in  two  junction  boxes 
in  the  main  wheel  well.  The  subject 
junction  boxes  are  located  on  the  left 
and  right  sides  of  the  main  wheel  well, 
between  body  stations  716  and  727  at 
water  line  202,  where  the  wire  bundles 
pass  through  the  pressure  seals  to 
connectors  on  the  disconnect  brackets. 
The  service  letter  also  describes 
procedures  for  protecting  the  wiring 
from  future  damage  by  tying  or 
supporting  the  wire  bundles  to  prevent 
them  from  chafing  against  the  cover 
plate  of  the  junction  box  during  airplane 
operations,  or  wrapping  the  wire 
bundles  in  Teflon  tape  or  Teflon 
sleeving  and  lacing  tape.  The  service 
letter  references  Boeing  Standard  Wiring 
Practices  Manual  D6-54446,  Subjects 
20-10-13  and  20-00-11.  as  the 
appropriate  sources  of  repair 
instructions  if  any  damaged  wiring  is 
found.  Accomplishment  of  the  actions 


specified  in  the  service  letter  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  #fat  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  letter  described 
prev'ously,  except  as  discussed  below. 

Difference  Between  Service  Letter  and 
This  Proposed  AD 

Operators  should  note  that,  while  the 
service  letter  does  not  specify  the  type 
of  inspection  of  the  wire  bimdles  to 
detect  chafing,  this  proposed  AD  would 
require  a  detailed  visual  inspection  to 
detect  rbafing  of  the  wire  bundles.  A 
note  has  been  included  in  this  proposed 
rule  to  define  that  inspection. 

Operators  also  should  note  that  this 
proposed  AD  would  require  the 
inspection  be  accomplished  within  12 
months  after  the  effective  date  of  the 
AD.  The  service  letter  does  not  specify 
a  compliance  time  for  the  described 
actions.  In  developing  an  appropriate 
compliance  time  for  this  proposed  AD. 
the  FAA  considered  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  actions 
(approximately  4  hours).  In  light  of  all 
of  these  factors,  the  FAA  finds  a  12- 
month  compliance  time  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  2,462 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
971  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
requirml  parts  would  be  negligible. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $233,040.  or  $240  per 
airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
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rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions!  • 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [AmandMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200O-NM-146-AD. 

Applicabilily:  Model  737-100.  -200.  -300, 
-4U0.  and  -500  series  airplanes:  line  numbers 
1  through  2707  inclusive:  certificated  in  any 
calegory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  wire  bundles  in  two 
junction  boxes  in  the  main  wheel  well, 
which  could  result  in  arcing  and  consequent 
fire  in  the  main  wheel  well  or  passenger 
cabin,  or  inability  to  stop  the  flow  of  fuel  to 
an  engine  or  to  the  auxiliary  power  unit  in 
the  event  of  fire,  accomplish  the  following: 

Inspection 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  perform  a  detailed  visual 
inspection  of  the  wire  bundles  in  the 
junction  boxes  formed  by  electrical 
disconnect  brackets  on  the  left  and  right 
sides  of  the  main  wheel  wells  to  detect 
damage  or  chafing,  as  specified  in  Boeing 
Service  Letter  737-SL-24-111.  dated 
February  27.  1996. 

Note  2:  For  the  purpKMes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as: 
Intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or    ~ 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  chafing  is  detected,  prior  to  further 
flight,  protect  the  wire  bundles  from  chafing 
against  the  cover  plate  of  the  junction  box. 

in  accordance  with  Method  1,  Method  2.  or 
Method  3.  as  specified  in  the  service  letter. 

(2)  If  any  chafing  is  detected,  prior  to 
further  flight,  repair  the  wiring  in  accordance 
with  the  service  letter,  and  protect  the  wire 
bundles  from  chafing  against  the  cover  plate 
of  the  junction  box.  in  accordance  with 
Method  1.  Method  2.  or  Method  3.  as 
specified  in  the  service  letter. 

Note  3:  Boeing  Service  Letter  737-SL-24- 
111  references  Boeing  Standard 

Wiring  Practices  Manual  D6-54446. 
Subjects  20-10-13  and  20-00-11,  as  the 
appropriate  sources  of  repair 
instructions  if  any  damaged  wiring  is 
found. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 


Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renton.  Washington,  on  lune  21, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-16237  Filed  6-26-00:  8:45  am) 
MLUNO  COOC  4aio-is-r 
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Federal  Aviation  Admlniatratlon 

14  CFR  Part  39 

[Docket  No.  2000-NI*-122-AD] 

RIN2120-AA64 

Airworthinaaa  DIrectlvea;  Empraaa 
Braelleira  de  Aeronautica  S.A. 
(EMBRAER)  lAodal  EMB-120,  EMB- 
120ER,  and  EMB-120RT  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-120, 
EMB-120ER,  and  EMB-120RT  series 
airplanes.  This  proposal  would  require 
removal  of  a  certain  fastener,  if 
applicable,  and  sealing  of  the 
corresponding  fastener  hole.  This  action 
is  necessary  to  prevent  contact  between 
one  of  the  bolts  that  attaches  the  direct 
current  (DC)  relay  box  on  the  left-hand 
side  of  the  airplane  and  one  of  the 
power  terminals  of  electrical  emergency 
contactor  2.  which  could  result  in  a 
short  circuit  in  the  DC  relay  box,  and 
consequent  partial  loss  of  the  electrical 
system,  and  degraded  operation  of 
airplane  systems.  This  action  is 
intended  to  address  the  identified 
unsafe  conditioii. 
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DATES:  Comments  must  be  received  by 
July  27,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200O-NM- 
122-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment9faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-122-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  ft'om 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP.  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caria  Worthey,  Program  Manager, 
Program  Management  and  Systems 
Branch,  ACE-118A.  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6062;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vdll  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-122-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-122-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-120, 
EMB-120ER,  and  EMB-120RT  series 
airplanes.  The  DAC  advises  that  one  of 
the  bolts  that  attaches  the  direct  current 
(DC)  relay  box  on  the  left-hand  side  of 
the  airplane  (hereinafter  referred  to  as 
the  "LH  DC  relay  box")  is  located  close 
enough  to  one  of  the  power  terminals  of 
electrical  emergency  contactor  2 
(K0519)  that  contact  between  the  bolt 
and  the  contactor  may  occur.  This 
condition,  if  not  corrected,  could  result 
in  a  short  circuit  in  the  LH  DC  relay  box, 
and  consequent  partial  loss  of  the 
electrical  system  and  degraded 
operation  of  airplane  systems. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Alert  Service 
Bulletin  120-24-A057,  dated  November 
14, 1996,  which  describes  procedures 
for  removal  of  a  certain  bolt  and  washer 
on  the  LH  DC  relay  box  in  the  vicinity 
of  electrical  emergency  contactor  2 
(K0519),  if  applicable,  and  sealing  of  the 
corresponding  fastener  hole.  If  no  bolt 


and  washer  is  installed,  the  alert  service 
bulletin  describes  procedures  for  sealing 
of  the  corresponding  fastener  hole  only. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DAC 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  96-12-02,  dated 
December  13, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  ill  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  240  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figines,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $14,400,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  signiBcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORCSSCS. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amendscq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Empress  Brasileira  de  Aeronautics  S.A. 
(EMBRAER):  Docket  2000-NM-122-AD. 

Applicability:  Model  EMB-120.  EMB- 
120ER,  and  EMB-120RT  series  airplanes: 
serial  numbers  120004  and  120006  through 
120321  inclusive:  certificated  in  any 
category:  on  which  EMBRAER  Service 
Bulletin  120-24-0051.  dated  March  1.  1994, 
Revision  1.  dated  May  5.  1994.  Revision  2. 
dated  May  31.  1994.  Revision  3.  dated 
November  3.  1994.  or  Revision  4.  dated 
March  8,  1995.  or  the  production  equivalent, 
has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provi.sion.  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  t)een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affe<:ted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  contact 
between  one  of  the  bolts  that  attaches  the 
direct  current  (DC)  relay  box  on  the  left-hand 
(LH)  side  of  the  airplane  (hereinafter  referred 
to  as  the  "LH  DC  relay  box")  and  one  of  the 
power  terminals  of  electrical  emergency 
contactor  2  (K0519).  which  could  result  in  a 
short  circuit  in  the  LH  DC  relay  Ixjx,  and 
consequent  partial  loss  of  the  electrical 
system,  and  degraded  operation  of  airplane 
systems,  accomplish  the  following: 

Bolt/Washer  Removal  and  Hole  Sealing 

(a)  Within  75  flight  hours  af^er  the  effective 
date  of  this  AD,  remove  the  bolt  and  washer 
on  the  LH  DC  relay  box  that  is  in  the  area 

of  electrical  emergency  contactor  2  (K0519) 
and  seal  the  corresponding  fastener  hole,  iti 
accordance  with  EMBRAER  Alert  Service 
Bulletin  120-24-A057.  dated  November  14. 
1996.  If  no  fastener  is  installed,  seal  the 
corresponding  fastener  hole  only,  in 
accordance  with  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  96-12- 
02.  dated  December  13. 1996. 

Issued  in  Renton.  Washington,  on  )une  21. 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-16236  Filed  6-26-00: 8:45  am) 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-132-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Learjet 
Model  45  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Learjet  Model  45  series 
airplanes.  This  proposal  would  require 
repetitive  application  of  grease  to  the 
rotating  disk  assembly  of  the  nose 
landing  gear  squat  switch  mechanism. 
Application  of  grease  to  the  squat 
switch  assembly  is  necessary  to  prevent 
moistiu-e  contamination  and  subsequent 
formation  of  ice.  Such  ice  formation 
could  result  in  bending  or  damaging  of 
the  nose  landing  gear  squat  switch 
assembly,  which  could  drive  the  nose 
wheel  to  an  uncommanded  angle 
against  the  force  of  the  steering  system. 
This  condition,  if  not  corrected,  could 
result  in  the  airplane  departing  from  the 
runway  at  high  speeds  during  landing. 
DATES:  Comments  must  be  received  by 
August  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
132-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-132-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Learjet  Inc.,  One  Learjet  Way.  Wichita, 
Kansas  67209-2942.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Small  Airplane  Directorate. 
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Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ACE- 
116W.  FAA.  Small  Airplane  Directorate. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4156;  fax 
(316)  94&-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200a-NM-132-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 


2000-NM-132-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  manufact\u«r  of  Learjet  Model  45 
series  airplanes  has  conducted  tests  in 
a  laboratory  that  indicate  a  potential 
unsafe  condition  exists  involving 
damage  or  bending  of  the  squat  switch 
assembly  of  the  nose  landing  gear. 
Freezing  of  moisture  in  the  squat  switch 
assembly  may  cause  restriction  of 
movement  of  the  subcomponents  of  the 
assembly  and  result  in  bending  or 
damage  of  the  squat  switch  assembly.  (If 
certain  movement  is  restricted,  the  loads 
imposed  from  the  nose  landing  gear 
exceed  the  structural  capability  of  the 
squat  switch  assembly  and  bending  and 
damage  occiu'.)  The  laboratory  tests 
indicate  that  appropriate  application  of 
grease  to  the  squat  switch  assembly  wiU 
prevent  moisture  contamination  of  the 
assembly.  Bending  and  damage  of  the 
squat  switch  assembly  could  result  in 
driving  the  nose  wheel  to  an 
imcommanded  angle  against  the  force  of 
the  steering  system.  This  condition,  if 
not  corrected,  could  result  in  the 
airplane  departing  from  the  nmway  at 
high  speeds  during  landing. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Bombardier  Aerospace  Service 
Information  Letter  SIL  32-016.  dated 
March  30,  2000,  which  describes 
procedures  for  lubricating  the  rotating- 
disc  assembly  of  the  nose  landing  gear 
squat  switch  mechanism. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  information 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currenUy  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  parts  are 
available,  the  FAA  may  consider 
additional  rulemaking. 

Cost  Impact 

There  are  approximately  69  Learjet 
Model  45  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  45  airplanes  of  U.S. 
registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiu^s.  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,700.  or 
$60  per  airplane,  per  application. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu«  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (l) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(^.  40113.  44701. 
§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

L««jiM:  Docket  2000-NM-132-AD. 

Applicability:  Model  45  series  aitplanes. 
serial  numbers  45-001  through  45-114 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  ac:tions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  airplane  from  departing  the 
runway  at  high  speeds  during  landing  due  to 
bending  and  damage  to  the  squat  switch 
assembly  of  the  nose  landing  gear; 
accomplish  the  following: 

Application  of  Gr«as« 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  apply  grease  to  the  rotating  disk 
assembly  of  the  squat  switch  mechanism  of 
the  nose  wheel  in  accordance  with 
Bombardier  Aerospace  Service  Information 
Letter  SIL  32-016,  dated  March  30,  2000. 
Thereafter,  repeat  this  application  at  intervals 
not  to  exceed  30  days. 

Alternative  Methods  of  Complianca 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  lo 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  |une  21. 
2000. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  [)oc.  00-16235  Filed  &-2fr-00:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ55 

Certification  of  Evidanca  for  Proof  of 
SarvIca 

agency:  Department  of  Veterans  Af&irs. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations 
concerning  the  nature  of  evidence  that 
VA  v^ll  accept  as  proof  of  military 
service.  Currently.  VA  will  only  accept 
original  service  documents  or  copies  of 
service  documents  issued  by  the  service 
department  or  by  a  public  custodian  of 
records.  This  change  would  authorize 
VA  to  accept  photocopies  of  service 
documents  as  evidence  of  military 
service  if  they  are  certifled  to  be  true 
copies  of  documents  acceptable  to  VA 
by  an  accredited  agent,  attorney,  or 
service  organization  representative  who 
has  successfully  completed  VA- 
preschbed  training  on  military  records. 
The  intended  effect  of  this  amendment 
is  to  streamline  the  processing  of  claims 
for  benefits. 

DATES:  Comments  must  be  received  on 
or  before  August  28,  2000. 
ADDRESSES:  Mai!  or  hand  deliver  written 
comments  to:  Director.  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154. 
Washington.  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  "OGCRegulationsOmail.va.gov". 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2906- 
AI55,"  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo.  Regulations  Staff,  Compensation 
and  Pension  Service,  Veterans  BeneBts 
Administration,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420,  telephone 
(202) 273-7210. 

SURPtEMENTARY  ViFORMATION:  The 
cornerstone  of  eligibility  to  VA  benefits 


is  active  military,  naval  or  air  service. 
VA  regulations  at  38  CFR  3.203 
establish  the  nature  of  the  evidence  VA 
will  accept  as  proof  of  active  military 
service.  In  general,  those  regulations 
require  original  service  documents;  VA 
will  accept  copies  of  those  dociunents 
only  if  the  copies  are  issued  by  the 
military  service  department  or  by  a 
public  custodian  of  records. 

VA  has  initiated  a  business  process 
reengineering  (BPR)  effort  to  improve 
the  adjudication  of  claims  for  VA 
benefits.  Two  goals  of  this  BPR  effort  are 
to  establish  a  partnership  with  VA 
accredited  representatives  and  to 
improve  the  timeliness  of  claims 
processing.  Therefore,  VA  proposes  to 
accept  copies  of  discharge  documents  as 
evidence  of  military  service,  if  they  are 
certified  as  being  true  and  exact  copies 
of  the  originals  by  an  accredited  agent, 
attorney,  or  service  organization 
representative  who  has  successfully 
completed  VA-prescribed  training  on 
military  records.  

We  propose  to  amend  38  CFR  3.203 
to  allow  VA  to  accept  photocopies  of 
service  documents  as  proof  of  service  if 
they  are  certified  by  a  claimant's 
representative  who  has  successfully 
completed  VA-prescribed  training  on 
military  records,  to  be  true  copies  of  the 
original  documents.  This  proposed 
amendment  will  help  streamline  claims 
processing  because  it  will  reduce  the 
number  of  instances  where  VA  must 
seek  verification  of  military  service  from 
the  service  department.  We  believe  this 
can  be  done  without  compromising 
program  integrity. 

Under  this  proposed  amendment,  the 
claimant's  representative  must  certify 
that  the  document  is  a  true  and  exact 
copy  either  of  an  original  document  or 
of  a  copy  issued  by  the  service 
department  or  a  public  custodian  of 
records. 

However,  under  the  amendment,  VA 
would  accept  such  certification  only 
from  VA  accredited  representatives  who 
have  successfully  completed  VA- 
prescribed  training.  These  are 
representatives  who,  under  the 
authority  of  38  U.S.C.  5902  and  5904 
and  38  CFR  14.62&-14.629,  the 
Secretary  has  authorized  to  prepare, 
present,  and  prosecute  claims  under 
laws  administered  by  VA.  Specifically, 
this  includes  accredited  agents, 
attorneys,  or  accredited  representatives 
of  service  organizations  recognized  by 
VA. 

The  Secretary  hereby  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
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The  proposed  rule  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  piu^uant  to  5  U.S.C.  605(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.100,  64.101.  64.104, 
64.105.  64.106.  64.109.  64.110.  and  64.127.) 

List  of  Subiects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care,  Pensions.  Veterans. 
Vietnam. 

Approved:  June  14,  2000. 
Togo  D.  West,  |r.. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  Part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensaflon, 
and  Dependency  and  IndemnMy 
Compensation  ( 

1.  The  authority  citation  for  Part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

13.203    [Anwnded] 

2.  In  §  3.203,  paragraph  (a)(1)  is 
revised  by  adding  "or.  if  the  copy  was 
submitted  by  an  accredited  agent, 
attorney,  or  service  organization 
representative  who  has  successfully 
completed  VA-prescribed  training  on 
military  records,  and  who  certifies  that 
it  is  a  true  and  exact  copy  of  either  an 
original  dociunent  or  of  a  copy  issued 
by  the  service  department  or  a  public 
custodian  of  records;"  after  "custody;". 

(FR  Doc.  00-16163  Filed  6-26-00;  8:45  am] 

WLUNQ  COOE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  63  and  266 

[FRL-6721-8] 

NESHAPS:  Standarda  for  Hazardous 
Air  Pollutants  for  Hazardous  Waste 
Boilers  and  Industrial  Fumacaa;  Notice 
of  Data  Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  data  availability  for 
futuire  Phase  II  combustion  rulemaking. 


SUMMARY:  This  notice  of  data 
availability  presents  for  public  comment 
the  data  base  the  Environmental 
Protection  Agency  (EPA  or  Agency) 
plans  to  use  to  propose  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  for  hazardous 
waste  burning  boilers,  halogen  acid 
furnaces,  and  sulfuric  acid  recovery 
furnaces  (our  Phase  II  combustion 
rulemaking).  We  are  providing  this 
opportunity  for  comment  to  ensure  that 
the  data  base  used  to  establish  standards 
in  the  Phase  II  combustion  rulemaking 
is  as  accurate  and  complete  as  possible. 

DATES:  Comments  must  be  submitted  by 
August  28,  2000. 

ADDRESSES:  U  you  wish  to  comment  on 
this  NODA,  you  must  send  an  original 
and  two  copies  of  the  comments 
referencing  Docket  Number  F-2000- 
RC2A-FFFFF  to:  RCRA  Information 
Center  (RIC),  Office  of  Solid  Waste 
(5305G).  U.S.  Environmental  Protection 
Agency  Headquarters  (EPA  HQ),  Ariel 
Rios  Building.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460- 
0002;  or.  (2)  if  using  special  delivery, 
such  as  overnight  express  service:  RIC, 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington. 
VA  22202.  You  may  also  submit 
comments  electronically  following  the 
directions  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

You  may  view  public  comments  and 
supporting  materials  in  the  RIC.  The  RIC 
is  open  from  9  am  to  4  pm  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703-603-9230. 
You  may  copy  up  to  100  pages  frx}m  any 
regulatory  document  at  no  charge. 
Additional  copies  cost  $  0.15  per  page. 
For  information  on  accessing  an 
electronic  copy  of  the  data  base,  see  the 
SUPPUEMENTARY  INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday'-Friday,  9  am  to  6  pm.  Eastern 
Standard  Time.  For  more  information 
on  specific  aspects  of  this  NODA. 
contact  Mr.  H.  Scott  Rauenzahn  at  703- 
308-8477.  rauenzahn.scott@epa.gov,  or 
write  him  at  the  Office  of  Solid  Waste, 
5302W,  U.S.  EPA,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION: 


Submittal  of  Comments 

You  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket@epamail.epa.gov.  You  should 
identify  comments  in  electronic  format 
with  the  docket  number  F-2000-RC2A- 
FFFFF.  You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
any  type  of  encryption.  The  official 
record  for  this  action  will  be  kept  in  the 
paper  form.  Accordingly,  we  will 
transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
as  described  above.  We  may  seek 
clarification  of  electronic  comments  that 
are  garbled  in  transmission  or  during 
conversion  to  paper  form. 

You  should  not  electronically  submit 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  imder  separate  cover 
to:  RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

If  you  do  not  submit  comments 
electronically,  we  are  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  p>ersonal  computer  diskettes  in 
ASCII  (text)  format  or  a  word  processing 
format  that  can  be  converted  to  ASCII 
(text).  It  is  essential  that  you  specify  on 
the  4isk  label  the  word  processing 
software  and  version/edition  as  well  as 
the  commenter's  name.  This  will  allow 
us  to  convert  the  comments  into  one  of 
the  word  processing  formats  used  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  protect  the  diskettes.  We 
emphasize  that  submission  of  diskettes 
is  not  mandatory,  nor  will  it  result  in 
any  advantage  or  disadvantage  to  any 
commenter. 

Obtaining  the  Database  Electronically 

The  data  base  can  be  obtained  either 
from  the  RIC  as  described  above  in  the 
Addresses  section,  or  by  downloading 
irom  the  Internet.  If  you  want  to 
download  the  data  base  over  the 
Internet,  you  can  do  so  from  our  "HWC 
MACT"  web  site:  http://www.epa.gov/ 
hwcmact/ph2nodal.  Please  consult  the 
web  page  for  specific  instructions  on 
how  to  download  the  data  base. 

Clarification  of  Comments  Requested 

In  today's  NODA  we  request  that 
ovraers  and  operators  of  hazardous 
waste  burning  boilers,  halogen  acid 
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furnaces,  and  sulfuric  acid  recovery 
furnaces  review  our  data  base  to  ensure 
that  it  is  as  acc\irate  and  complete  as 
possible,  and  to  provide  corrections  and 
additions  in  the  form  of  comments  to 
this  notice.  We  request  comment  only 
on  the  accuracy  and  completeness  of  the 
data  base  at  this  time.  We  do  not  seek 
nor  will  we  use  or  respond  to  comments 
on  how  to  use  the  data  base  to  establish 
MACT  standards.  Rather,  we  will 
publish  for  comment  this  subject  and  all 
other  aspects  of  the  NESHAPS 
rulemaking  in  a  fut\ire  notice  of 
proposed  rulemaking. 

TabU  of  Contents 

I.  Background 

II.  Am  I  Affected  by  This  Document? 

III.  How  Did  EPA  Obtain  TheM  Data? 

IV.  What  Quality  Assurance  or  Quality 
Control  Did  EPA  Use  When  Creating  the 
Data  Base? 

V.  What  Data  and  Information  are  Available 
and  How  is  the  Data  Base  Organized? 

VI  What  Data  Handling  DacUiona  Did  EPA 
Make  and  What  Are  the  Data  Gaps? 

I.  Background 

This  is  a  notice  of  data  availability 
and  invitation  for  comment  on  the  data 
base  we  will  use  to  support  the  future 
Phase  II  Maximum  Achievable  Control 
Technology  (MACT)  standards  for 
hazardous  waste  combustors  (HWCs). 
The  Phase  11  HWC  MACT  rulemaking 
covers  boilers,  halogen  acid  furnaces 
(HAFs).  and  sulfuric  acid  recovery 
furnaces  (burning  hazardous  waste  for 
energy  recovery  and  not  those  that  are 
just  processing  spent  sulfuric  acid) 
(SARFs).  We  expect  the  MACT 
standards  developed  under  the  Phase  II 
rulemaking  will  supersede  the  emission 
standards  for  these  sources  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  codified  at  40 
CFR  Part  266.  Subpart  H.  Todays 
docximent  is  the  first  step  in  developing 
technology-based  MACT  emissions 
standards  for  hazardous  waste  burning 
boilers.  HAFs.  and  SARFs. 

Additionally,  we  are  developing 
MACT  standards  for  nonhazardous 
waste  burning  boilers  and  process 
heaters  imder  a  separate  but  parallel 
rulemaking.  We  divided  the  boiler 
universe  into  two  separate  rulemakings, 
because  hazardous  waste  burning  may 
afi'ect  the  type  and  concentration  of 
hazardous  air  pollutants  and  because 
hazardous  waste  burning  boilers  are 
currently  subject  to  specific  emission 
controls  under  RCRA.  For  information 
on  the  nonhazardous  waste  boiler 
rulemaking,  you  may  contact  Mr.  James 
A.  Eddinger  on  919-541-5426. 


11.  Am  I  Affected  by  This  Document? 

Sources  affected  by  this  document 
include  all  hazardous  waste  burning 
boilers,  halogen  acid  furnaces,  and 
sulfuric  acid  recovery  furnaces  (not 
including  those  furnaces  just  processing 
spent  sulfuric  acid),  as  defined  in  40 
CFR  260.10. 

m.  How  Did  EPA  Obtain  TheM  Data? 

We  gathered  these  data  from 
information  already  submitted  by  these 
sources  to  EPA  Regional  Offices  or  State 
agencies  about  their  most  recent  RCRA 
compliance  testing,  including 
certifications  of  compliance  (CoC).  trial 
burns,  and  risk  bum  testing.  In  total,  we 
obtained  test  reports  for  115  individual 
sources.  An  additional  38  sources  are 
"data  in  lieu  of  sources,  i.e.,  sources  for 
which  data  from  a  very  similar  source 
was  accepted  in  lieu  of  performing  a 
compliance  test  for  that  specific  source. 
Thus,  our  current  data  base  represents 
the  most  recent  compliance  test  results 
for  153  individual  boilers,  HAFs.  and 
SARFs  (burning  hazardous  waste  for 
energy  recovery  and  not  those  that  are 
just  processing  spent  sulfuric  acid) 
nationwide.  With  the  exception  of 
sources  currently  operating  under  the 
small  quantity  on-site  burner  exemption 
in  40  CFR  266.108,  we  believe  this  daU 
base  represents  nearly  all  boilers.  HAFs 
and  SARFs  subject  to  Part  266.  Subpart 
H. 

Boilers.  HAFs,  and  SARFs  burning 
small  quantities  of  hazardous  waste  are 
exempt  from  Part  266.  Subpart  H.  under 
§  266.108.  Consequently,  we  do  not 
have  emissions  or  facility  design  and 
operation  data  for  these  sources.  These 
sources  are  nonetheless  potentially 
affected  sources  that  will  be  evaluated 
for  MACT  emission  standards  at  the 
same  time  we  are  evaluating  other 
affscted  sources.  To  assist  in  the 
evaluation  of  these  small  quantity 
burners,  we  request  that  boiler.  HAF. 
and  SARF  sources  that  are  currently 
exempt  under  §  266.108  provide 
available  information  on  the  items  listed 
in  the  Appendix  to  today's  notice  by  the 
close  of  the  comment  period. 

IV.  What  Quality  Assurance  or  Quality 
Control  Did  EPA  Uee  When  Creating  the 
DaU  Base? 

We  took  steps  to  ensure  that  all 
pertinent  data  were  accurately  extracted 
from  the  collected  test  reports  and 
included  in  the  data  base.  The  data  base 
report,  explained  in  Section  V  below, 
contains  a  detailed  description  of  the 
quality  assurance  and  quality  control 
steps  taken  to  avoid  inaccurate  data 
interpretation  and  data  entry  errors.  We 
recognize,  however,  that  mistakes  can 


occur  and  request  that  owners  and 
operators  review  the  data  for  their 
source{s)  and  provide  any  necessary 
corrections. 

V.  What  DaU  and  Information  are 
Available  and  How  Is  the  Data  Base 
Organized? 

Today's  doctiment  covers:  (1)  A  data 
base  report;  (2)  performance  data  and 
information  files  for  individual  sources; 
(3)  an  emissions  and  feedrate  data 
summary  sheet;  and  (4)  a  facility 
description  summary  sheet.  Each  of 
these  items  is  explained  below.  This 
information  is  available  both  at  the 
RCRA  docket  and  electronically  on  our 
web  site  at  www.epa.gov/hwcmact/ 
ph2nodal. 

1.  Data  Base  Report 

The  Phase  IJ  HWC  MACT  Data  Base 
Report  discusses  the  organization  of  the 
data  base,  describes  the  test  report 
information  collected  from  Regional  and 
state  offices,  and  discusses  the  quality 
assurance  and  quality  control  plan,  lliis 
report  also  describes  the  type  of  data 
and  information  extracted  from  the  test 
reports  of  affected  sources. 

2.  Data  and  Information  File  for 
Individual  Sources 

Each  individual  source  with  test  data 
has  a  separate  file  containing 
performance  data  and  operation 
information.  The  data  base  contains  all 
available  sUck  gas  emissions  data 
(including  data  on  metals,  chlorine, 
particulate  matter,  dioxins  and  furans, 
carbon  monoxide,  and  hydrocarbons), 
process  operating  data  (including 
hazardous  waste  and  auxiliary  fuel 
compositions  and  feedrates).  and  facility 
eqtiipment  design  and  operational  data 
(including  combustor  and  air  pollution 
control  device  temperatures,  pressures, 
etc.). 

These  individual  source  files  are 
provided  on  the  internet  in  two 
electronic  file  formats:  Portable 
Document  Format  (PDF)  and 
spreadsheet.  PDF  files  can  be  viewed 
and  printed  using  the  free  software 
program  Adobe  Acrobat.  One  limitation 
of  PDF  is  that  you  are  unable  to  see  the 
formulas  we  used  to  perform 
calcidations  required  to  present  all  data 
in  consistent  units.  If  you  would  like  to 
review  these  formulas,  you  need  to 
download  the  data  in  spreadsheet 
format.  To  use  the  spreadsheets,  you 
must  use  Microsoft  Excel  or  another 
program  that  can  read  Excel  97  format 
files. 
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3.  Emissions  and  Feedrate  Data 
Summary  Sheet 

This  sheet  aggregates  key  emissions 
and  feedrate  information  from 
individual  source  files.  The  sheet 
includes  information  on  the  source's  air 
pollution  control  system,  system  design, 
types  of  hazardous  waste  and  auxiliary 
fiiel  used,  heat  input  capacity,  stack  gas 
emission  concentrations  of  individual 
hazardous  air  pollutants,  metals,  and 
chlorine  feedrates,  and  stack  gas 
conditions. 

4.  Facility  Description  Summary  Sheet 

This  sheet  aggregates  descriptive 
information  for  sources.  The  sheet 
includes  the  facility  name  and  location, 
identification  number,  system  design, 
air  pollution  control  system,  types  of 
hazardous  waste  and  auxiliary  fuel 
used,  and  heat  input  capacity. 

VI.  What  Data  Handling  Decisions  Did 
EPA  Make  and  What  Are  the  Data 
Gaps? 

In  this  section,  we  describe  the  data 
handling  protocol  used  during 
development  of  the  data  base.  We  also 
identify  additional  data  that  we  want 
and  request  that  commenters  submit 
such  information  as  available. 

1.  Excluding  Data  From  Sources  No 
Longer  Burning  Hazardous  Waste 

The  data  base  does  not  include 
information  irom  sources  no  longer 
burning  hazardous  waste.  If,  during  our 
data  collection  effort,  we  learned  that  a 
source  had  stopped  burning  hazardous 
waste  and  is  undergoing,  or  has 
indicated  to  regulatory  officials  its  plan 
to  begin,  RCRA  closure  procedures,  then 
we  did  not  obtain  a  copy  of  that  source's 
test  report(s).  Although  such  data  may 
or  may  not  indicate  the  capabilities  of 
control  equipment  in  general,  we  have 
concluded  that  the  data  collected  from 
currently  operating  combustors 
represent  the  source  categories  and  is 
adequate  to  develop  future  emission 
standards  under  Section  112(d). 

2.  Excluding  Data  From  Previous 
Compliance  Testing 

As  mentioned  earlier,  we  collected 
only  the  most  recent  testing  information 
for  a  source  because  these  data  best 
represent  current  design  and  operation. 
In  nearly  all  instances,  the  dates  of  the 
test  reports  collected  were  either  1998 
or  1999.  If  a  more  recent  RCRA 
compliance  test  report  is  available  [i.e., 
more  recent  than  the  test  report  entered 
into  our  current  data  base),  we 
encourage  owners  and  operators  to 
submit  a  copy  of  this  more  recent  report 
as  a  comment  to  this  notice.  We  request 
that  commenters  not  submit  data  from 


testing  conducted  prior  to  the  date  of 
the  test  report  in  the  data  base,  nor  do 
we  intend  to  use  these  older  daU. 

3.  The  Format  of  the  Feed-Constituent 
Data 

The  data  base  contains  concentrations 
of  various  chemicals  in  the  feed  to  the 
boiler  or  furnace  during  a  given  test 
condition.  The  units  of  measurement 
used  to  report  feed  stream 
concentrations  are  not  uniform  across 
all  sources.  For  example,  feed  chemicals 
may  be  reported  as  "grams  per  hour"  in 
one  test  report,  and  "parts  per  million 
by  weight"  in  another.  To  make  the  feed 
data  consistent  across  all  sources,  we 
converted  all  feedstream  concentrations 
to  a  common  unit  called  the  "maximum 
theoretical  emissions  concentration"  or 
MTEC.  The  MTEC  is  calculated  by 
dividing  the  constituent  feedrate  by  the 
gas  flow  rate.  The  MTEC  is  expressed  in 
the  units  of  the  associated  emission 
standard. 

4.  Missing  Source  Description 
Information 

Some  test  reports  omitted  source 
description  information.  For  example, 
many  of  the  boiler  source  descriptions 
are  incomplete.  A  report  might  simply 
say  the  source  is  a  boiler,  but  not 
whether  it  is  a  watertube  or  firetube 
boiler.  In  other  cases,  we  were  unable  to 
determine  what  emission  control 
equipment,  if  any,  is  installed  on  the 
source.  We  request  that  owners  and 
operators  provide  any  such  missing 
source  description  information  as  a 
comment  to  this  notice. 

We  also  request  additional 
information  regarding  the  heat  recovery 
systems  used  at  many  HAFs.  In  a  few 
cases,  the  test  report  was  not  clear 
whether  the  HAF  has  a  waste  heat  boiler 
(i.e.,  a  boiler  that  is  not  integrally 
designed  with  the  combustion 
chamber),  whether  the  HAF  has  a  boiler 
that  is  integrally  designed  with  the 
combustion  chamber,  or  whether  the 
HAF  has  no  energy  recovery  featiu«s. 
This  information  is  useful  in  evaluating 
whether  design  and  operating  featiires 
can  affect  emissions  of  hazardous  air 
pollutants  and  control  strategies. 

We  also  request  process  information 
for  HAFs  with  waste  heat  boilers.  We 
would  like  information  on  the  flue  gas 
temperature  profile  across  the  waste 
heat  boiler,  or  at  a  minimum,  the 
entrance  and  exit  flue  gas  temperatures, 
and  the  temperature  of  the  inlet  water 
and  exit  steam  (or  heated  water)  across 
the  tubes  to  accurately  evaluate  these 
systems.  We  ask  owners  and  operators 
of  HAFs  with  waste  heat  boilers  to 
provide  this  information,  if  it  exists. 


regarding  the  operation  of  the  waste 
heat  boiler  during  each  test  condition. 

Some  test  reports  for  boilers  list  "HCl 
Absorbers"  as  an  emissions  control 
device.  However,  we  imderstand  that 
HCl  absorbers  are  generally  used  by 
HAFs  to  produce  HCl.  To  properly 
classify  these  devices,  we  request 
clarification  as  to  whether  these  sources 
use  the  HCl  absorber  to  produce  HCl 
product,  or  whether  the  absorber  is  used 
as  a  wet  scrubber. 

5.  Submitting  Additional  Emissions 
Data  and  Corrections  to  the  Data  Base 

As  stated  earlier,  we  encourage 
submittal  of  more  recent  test  data  than 
now  appear  in  our  data  base.  If  the  data 
are  generated  diuing  a  CoC,  Trial  Bum, 
or  Risk  Bum  test  that  must  be  submitted 
to  a  regulatory  authority,  we  will  infer 
that  the  QA/QC  of  your  data  is  . 
satisfactory.  In  this  case,  please  submit 
the  pages  from  the  test  report  that 
document  the  missing  or  incorrect 
results  and  the  cover  page  of  the  test 
report  as  reference.  If  the  results  come 
&t)m  other  tests,  you  should  send  us  the 
complete  test  report,  including  the  QA/ 
QC  procedures  followed. 

In  addition,  we  request  that  you 
submit  the  feed  constituent  information 
(i.e.,  the  concentration  or  mass  flow  rate 
of  metals,  chlorine,  and  when 
applicable,  organic  chemicals)  and  the 
process  information  (i.e.,  how  the 
combustion  source  and  emissions 
control  devices  were  operating) 
observed  at  the  time  of  the  test.  Both  the 
feed  constituent  and  process  conditions 
impact  the  resulting  emissions  and, 
more  importantly,  help  us  to  understand 
the  circumstances  surroimding  a 
particular  test  outcome. 

Dated:  June  16.  2000. 
Elizabeth  A.  Cotsworth, 

Director.  Office  of  Solid  Waste. 

Note:  the  following  appendix  will  not 
appear  in  the  CFR. 

Appendix 

Data  Request  Information  for  Small  Quantity 
Burners 

1.  EPA  Facility  ID  No.  (i.e., 
TXDOl  2345678). 

2.  Company.  Operator,  and  Facility  Name. 

3.  Facility  Location  (City.  State). 

4.  Name  of  Combustor  Unit  Used  by 
Facility  (e.g..  Boiler  No.  1). 

5.  Combustor  Type  and  Characteristics 
including  combustion  device  and  design, 
manufacturer,  installation  date,  size,  fuel 
input  capacity,  and  steam  generating 
characteristics. 

6.  Air  Pollution  Control  System  and 
Characteristics  including  device  design  and 
operating  characteristics. 

7.  Hazardous  Waste  Characteristics 
including  types,  physical  profterties 
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(viscosity,  form),  heating  value,  and  the 
concentration!!  of  chlorine,  arsenic, 
beryllium,  cadmium,  chromium,  cobalt,  lead, 
mercury,  nickel,  and  selenium 

8.  Other  Fuels  Burned  [e.g.,  natural  gas. 
fuel  oil,  etc.). 

9.  Hazardous  Waste  and  Other  Fuel 
Feedrates  [e.g..  Ib/yr  for  waste  streams  and 
fuel  oils,  ft3/yr  for  natural  gas.  etc.). 

10.  Stack  Characteristics  including  stack 
height,  diameter,  and  stack  gas  velocity  and 
temperature. 

11.  Stack  Gas  Emissions  Testing  Results 
including: 

•  Stack  gas  emissions  rates  of  particulate 
matter 

•  HQ 

•  aa 

•  Metals 

•  CO 

•  HC 

•  Information  on  stack  gas  flow  rate 

•  Temperature 

•  Sootqlowing  (and  whether  and  how  PM 
and  metals  emissions  data  have  been 
adjusted  to  account  for  soot  blowing) 

•  Oxygen  level 

•  Description  of  purpoee  of  teeting 

•  Test  operating  conditions 

•  Quality  ■Murance/quality  control 
proceduree. 

(FR  Doc.  00-16073  Filed  6-26-00:  8:45  am] 
MLUNQ  COM  toao-ao-^ 


DCPARTIfieNT  OF  COMMERCC 

National  Ocaanic  and  Atmoapharte 
Admin  latratlon 

80  CFR  Pari  660 

(ID.  oeisooE] 

BIN  0649-AL51 

Flaharlaa  off  Waat  Coaat  Stataa  and  In 
ttia  Waatam  Pacific:  Amandmant  14 

AOtNCV:  National  Marine  Fisheriee 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availability  of 

amendment  to  fishery  management 

plan:  request  for  comments. 

summary:  NMFS  announces  that  the 
Pacific  Fishery  Management  Council 
(Council)  has  submitted  Amendment  14 
to  the  Pacific  Coast  Salmon  Plan  for 
Secretarial  review.  Amendment  14  has 
multiple  parts.  The  major  parts  of  the 
amendment  include  revising  the  Salmon 
FMP  to  bring  it  into  compliance  with 
the  1996  amendments  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act),  including  designation  of  essential 
fish  habitat  (EFH)  and  new  requirements 
to  reduce  bycatch,  prevent  overfishing, 
and  rebuild  stiK:ks  that  are  overfi.shed; 
establishing  a  new  recreational 


allocation  for  the  Port  of  La  Push, 
Washington  and  adding  flexibility  to 
deviate  from  specified  recreational  Port 
allocations  based  on  the  agreement  of 
representatives  from  the  affected  Ports; 
and  establishing  preseason  flexibility  to 
deviate  from  commercial  and 
recreational  gear  allocations  and 
recreational  port  allocations  North  of 
Cape  Falcon,  OR  in  order  to  access 
marked  hatchery  salmon  in  selective 
fisheries.  The  majority  of  Amendment 
14  changes  are  to  the  Salmon  FMP, 
while  only  some  of  the  changes  will  be 
codified  in  the  regulations  and  are 
contained  in  the  proposed  rule. 
Specifically,  the  proposed  rule  makes 
minor  changes  to  language  regarding 
escapement  and  management  goals, 
implements  a  new  recreational 
allocation  to  the  Port  of  La  Push  and 
adjusts  the  Neah  Bay  allocation  relative 
to  La  Push,  adds  preseason  flexibility 
for  recreational  port  allocations  North  of 
Cape  Falcon,  and  implements  preseason 
flexibility  in  setting  recreational  port 
allocation  or  recreational  and 
commercial  allocations  North  of  Cape 
Falcon  to  take  advantage  of  selective 
fishing  opportunities. 
DATES:  Comments  on  Amendment  14 
must  be  received  at  the  appropriate 
address  or  fax  number,  (see 
ADDRESSES)  no  later  than  5  p.m.. 
Pacific  daylight  time  August  28.  2000. 
ADOHESSES:  Written  comments  should 
be  sent  to  William  Stelle.  Jr.,  Regional 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  NE., 
Seattle.  WA  98115-0070.  or  sent  via 
fMHimile  (fax)  to:  206-526-6376:  or  to 
Rodney  R-  Mclnnis,  Acting  Regional 
Administrator.  Southwest  Region. 
NMFS,  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach,  CA  90802-4213, 
or  sent  via  facsimile  (fax)  to:  562-980- 
4018.  Comments  will  not  be  accepted  if 
submitted  via  email  or  Internet. 

Copies  of  Amendment  14  and  the 
Supplemental  Environmental  Impact 
Statement/Regulatory  Impact  Review 
(RIR)/Initial  Regulatory  Flexibility 
Analysis  are  available  from  Dr.  Donald 
O.  Mclsaac,  Executive  Director.  Pacific 
Fishery  Management  Council.  2130  SW 
Fifth  Ave.,  Suite  224,  Portland.  OR 
97201. 

FOR  FURTHCn  MFOmiA'nON  CONTACT: 
Christopher  L.  Wright  at  206-526-6140. 
Svein  Fougner  at  562-980-4005.  or  the 
Pacific  Fishery  Management  Cotmcil  at 
503-326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Act  requires  that 
each  Regional  Fishery  Management 
Council  submit  any  new  fishery 
management  plan  (FMP)  or  plan 
amendment  it  prepares  to  NMFS  for 


review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon    ■ 
receiving  an  FMP  or  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment.  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  in 
determining  whether  to  approve  the 
FMP  or  amendment. 

The  major  provisions  of  Amendment 
14  that  will  bring  the  Salmon  FMP  into 
compliance  with  the  1996  amendments 
to  the  Magnuson-Stevens  Act  include: 
An  identification  and  description  of 
EFH,  including  a  discussion  of  threats  to 
EFH  and  reconunended  meastires  to 
conserve  and  enhance  EFH:  a  new 
definition  of  optimum  yield;  a 
definition  and  new  requirements  for 
bycatch;  and  new  requirements  for 
prevention  of  overfisning  and  rebuilding 
of  stocks  that  are  overfished.  A  new 
section  has  been  added  to  the  Salmon 
FMP  in  Chapter  1,  entitled  "What  the 
Plan  Covers,"  that  provides  a  clear 
description  of  what  the  Salmon  FMP 
covers,  and  places  information  on 
fishery  impacts  to  salmon  stocks  in  the 
chapter  on  harvest.  In  addition,  the 
amendment  updates  the  fishery 
description  to  reference  new  appendices 
to  the  Salmon  FMP. 

Amendment  14  also  implements  a 
new  recreational  allocation  to  the  Port 
of  La  Push  and  adjusts  the  Neah  Bay 
allocation  relative  to  La  Push,  adds 
preseason  flexibility  for  recreational 
port  allocations  North  of  Cape  Falcon, 
and  implements  preseason  flexibility  in 
setting  recreational  port  allocations  or 
recreational  and  commercial  allocations 
North  of  Cape  Falcon  to  take  advantage 
of  selective  fishing  opportunities. 

The  EFH  provisions  of  Amendment 
14  identify  and  describe  EFH  in  aquatic 
areas  including  the  exclusive  economic 
zone,  nearshore  waters,  and  rivers.  The 
EFH  provisions  of  the  Magnuson- 
Stevens  Act  require  Federal  agencies 
that  authorize,  fimd,  or  undertake 
actions  that  may  adversely  affect  EFH  to 
consult  with  NMFS.  and  require  NMFS 
to  provide  non-binding  conservation 
recommendations  to  Federal  and  state 
agencies  regarding  actions  that  would 
adversely  affect  EFH.  In  most  cases  EFH 
consultations  can  be  combined  with 
other  environmental  reviews  that  are 
reouired  under  other  laws. 

The  overfishing  provisions  of 
Amendment  14  are  guided  by  the 
conservation  needs  of  the  species 
covered  by  the  Salmon  FMP.  The 
management  goals  of  the  Salmon  FMP, 
referred  to  as  "conservation  objectives," 
are  generally  defined  in  terms  of  stock- 


specific  spawning  escapement  goals. 
The  target  control  rules  for  individual 
stocks  are  defined  by  the  conservation 
objectives  and  generally  correspond  to 
Maximum  Sustained  Yield  or  Maximum 
Sustained  Production  objectives. 

Appendix  B  of  Amendment  14 
describes  the  social  and  economic 
characteristics  of  the  ocean  salmon 
fishery  off  the  west  coast  emd  identifies 
those  fishing  communities  with  annual 
salmon  landings  in  excess  of  $10,000 
ex-vessel  value.  A  major  purpose  of  the 
Salmon  FMP's  allocation  objectives  is  to 
preserve  the  economic  viability  of  local 
ports  and/or  specific  coastal 
communities. 

Public  comments  on  Amendment  14 
must  be  received  by  August  28,  2000,  to 
be  considered  by  NMFS  in  the  decision 
to  approve  Amendment  14.  A  proposed 
rule  to  implement  Amendment  14  has 
been  submitted  for  Secretarial  review 
and  approval.  NMFS  expects  to  publish 
and  request  public  comment  on  the 
proposed  regulations  to  implement 
Amendment  14  in  the  near  futtue. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  21.  2000. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-16225  Filed  6-26-00:  8:45  am] 
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Waatam  Pacific  Fiahary  Managamant 
Council;  Public  Maating 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting/public 
hearing. 

summary:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  its  105"*  meeting  in  Midway  at 
Midway  Atoll.  The  Council  will  hold  a 
Precious  Corals  Plan  Team  meeting  and 
a  public  hearing  in  Honolulu,  Hawaii. 
The  Council  intends  to  take  action 
under  the  Fishery  Management  Plan  for 
the  Preciotis  Corals  Fisheries  of  the 
Western  Pacific  Region  (FMP)  on  the 
fi-amework  process  governing 
established  measures  for  adjustments  to 
the  harvest  quota  for  exploratory 
precious  coial  permit  areas  in  the 


yVestem  Pacific  Region.  A  public 
hearing  is  scheduled  during  the  Plan 
Team  meeting  to  receive  comments  on 
this  action. 

DATES:  The  Plan  Team  meeting  and  the 
public  hearing  will  be  held  on  July  6, 
2000,  from  9  a.m.  to  12  p.m.  The  public 
hearing  will  be  held  on  July  6.  2000,  at 
11:30  a.m.  The  Coimcil  meeting  will  be 
held  on  July  10-11,  2000,  from  8  a.m. 
to  5  p.m. 

ADDRESSES:  The  Plan  Team  meeting  will 
be  held  at  the  Council  Offices,  1164 
Bishop  Street,  Honolulu,  Hawaii; 
telephone  808-  522-8220.  The  Council 
meeting  will  be  held  at  Midway  Atoll; 
telephone  808-874-1111.  Copies  of 
documents  that  provide  information  on 
options  to  be  discussed  at  the  public 
hearing  are  available  from  the  Western 
Pacific  Fishery  Management  Coimcil, 
1164  Bishop  St.,  Suite  1400,  Honolulu, 
HI.  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
ICitty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220, 
SUPPI.EMENTARY  INFORMATION: 

Plan  Team  Meeting 

The  agenda  for  the  Plan  Team  meeting 
will  include  the  items  listed  below.  The 
order  and  time  in  which  agenda  items 
are  addressed  may  change.  The  Plan 
Team  will  meet  as  late  as  necessary  to 
complete  scheduled  business. 

1.  Introductions 

2.  Status  of  the  fishery 

3.  Review  of  104th  Coimcil  Meeting 
Minutes 

4.  Adjustment  of  Exploratory  Quota 
(see  agenda  item  8  under  Council 
agenda  for  supplemental  information) 

5.  Confidentiality  of  Data 

6.  Other  Business 

7.  Summary  of  Recommendations 

8.  Public  Hearing 

The  U.S.  Fish  and  WUdlife  Service 
(FWS)  invited  the  Council  to  convene  a 
meeting  on  Midway  Atoll  to  discuss 
issues  relating  to  the  management  of 
fishery  resources  in  the  Northwestern 
Hawaiian  Islands  (NWHI).  The  Midway 
meeting  o£fers  Council  members  and 
resource  managers  first-hand  interaction 
with  the  unique  atoll  environment  and 
species  of  the  NWHI,  National  Wildlife 
Refuges,  and  ecotourism  operation  and 
associated  recreational  fishing. 
Discussions  will  be  focused  on 
protected  species  (seabirds,  turtles, 
monk  seals),  ji  risdiction,  research, 
ecotourism,  recreational  fishing,  and 
designation  of  Marine  Protected  Areas 
(MPAs). 

Council  Meeting 

The  agenda  during  the  Council 
meeting  will  include  the  items  listed 


below.  The  order  and  time  in  which 
agenda  items  are  addressed  may  change. 
The  Coimcil  will  meet  as  late  as 
necessary  to  complete  scheduled 
business. 

Agenda 

1.  Introductions 

2.  Approval  of  Agenda 

3.  Approval  of  Minutes  of  the 
Council's  104'*'  meeting 

4.  Refuge  Overview 

a.  Report  on  Midway  Atoll  National 
Wildlife  Refuge 

b.  Report  on  Midway  recreational 
fisheries  program  at  Midway 

c.  Report  on  research  at  Midway  on 
monk  seals,  seabirds,  turtles,  and  coral 
reefs 

d.  Report  on  Hawaiian  Islands 
National  Wildlife  Refuge 

e.  Report  on  other  wildliilB  refuges  in 
thePRIAs 

f.  Status  of  Palmyra  Atoll 

5.  Update  on  activities  related  to 
Executive  Order  13158  on  MPAs  and 
the  President's  Memorandum  on 
Protection  of  U.S.  Coral  Reefs  in  the 
NWHI  (including  ecotourism  and 
bioprospecting) 

a.  State  of  Hawaii 

b.  Office  of  Hawaiian  ASafrs 

c.  FWS 
d.NMFS 

e.  MPAs  in  Hawaii  and  American 
Samoa 

f.  Research  issues  including  Omnibus 
Deepwater,  monk  seals,  seabfrds,  turtles, 
cord  reefs,  sharks  and  lobsters 

g.  Status  of  shark  eradication  program 
at  French  Frigate  Shoals  and  final  report 
on  commercial  bottom  longline  fishing 
for  sharks  in  the  NWHI 

6.  Jurisdictional  issues:  Council/ 
NMFS,  FWS,  State  of  Hawaii, 
Department  of  Defense 

a.  Midway 

b.  Other  NHWI 
c.PRL\s 

7.  Preliminary  Draft  Environmental 
Impact  Statements 

a.  Precious  Corals 

b.  Crustaceans 

c.  Bottomfish 

d.  Alternatives 

8.  Precious  Corals  FMP  exploratory 
areas 

The  Council  intends  to  take  action 
under  FMP  framework  process 
governing  established  measures  for 
adjustments  to  the  harvest  quota  for 
exploratory  precious  coral  permit  areas 
in  the  Western  Pacific  Region. 

For  20  years,  domestic  commercial 
deep-water  precious  coral  harvest  has 
been  dormant.  In  1999,  largely  firom 
advances  in  the  industry,  researchers 
have  conducted  numerous  surveys  of 
the  resource  around  the  main  Hawaiian 
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Islands  and  found  excellent  recovery  of 
the  once  harvested  beds.  Newly 
available  highly  maneuvereble  one- 
manned  submersibles  are  equipped  with 
constant  stream  video  cameras.  180° 
pilot  visibility,  on-board  computer 
mapping,  and  external  robotic  arms  and 
collecting  baskets.  This  allows  for  stock 
assessment  concurrent  with  selective 
harvest.  Because  of  these  advances,  the 
Council  has  recommended  a  prohibition 
on  non-selective  harvest  of  precious 
corals  in  all  waters  under  its 
jurisdiction.  The  Exploratorv  Area  of  the 
Hawaiian  Islands,  locations  where 

Srecious  corals  are  believed  to  exist  but 
ave  not  been  investigated,  cover  99.97 
percent  of  the  viable  habitat.  Harvesting 
the  current  l.OOO  kg  (2.200  lb)  per  year 
Exploratory  Area  quota  has  never  been 
attempted.  Potential  harvesters  have 
claimed  that  this  quota  is  too  low  to 
justify  the  necessary  capital  investment 
required  for  exploration  even  using  the 
relatively  lower  cost  non-selective 
dredging  operations.  Due  to  advances  in 


technology  and  new  restrictive  harvest 
guidelines  (e.g,  proposed  prohibition  on 
use  of  all  non-selective  gear  to  harvest 
precious  coral),  the  Council  will 
consider  revising  the  Exploratory  Area 
quota.  Alternatives  include:  No  increase 
in  the  quota;  increasing  the  quota  to 
5.000  kg  (11,000  lb)  per  year  with  no 
more  than  1,000  kg  (2,200  lb)  of  gold 
coral;  minimum  size  requirements  for 
gold  and  pink  coral;  a  maximum  harvest 
quota  from  any  one  bank:  an  increasing 
the  quota  to  10.000  kg  (22.000  lb)  per 
year  with  no  more  than  1 .000  kg  (2200) 
of  gold  coral;  minimum  size 
requirements  for  gold  and  pink  coral; 
and  a  maximum  harvest  quota  from  any 
one  bank. 

9.  Other  Business 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 


dociunent  and  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  Act 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  Iune21,  2000. 
Bruce  C  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-16224  Filed  6-26-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  tfw  Secretary 

Notice  of  ttie  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board  IMeeting 

agency:  Research,  Education,  and 
Economics,  USDA. 

ACTKM:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  annoiuices  a 
meeting  of  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board. 

SliPPLEMENTARY  INFORMATION:  The 

National  Agricultural  Research. 
Extension,  Education,  and  Economics 
Advisory  Board,  which  represents  30 
constituent  categories,  as  specified  in 
section  802  of  the  Federal  Agricultiu* 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  104-127),  has  scheduled  a 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board  Meeting.  July  25,  2000. 

On  Tuesday,  July  25,  the  Advisory 
Board  will  sponsor  a  "Cutting-Edge 
Science  and  Technology  Meeting"  at 
Radisson  Governor's  Inn,  Research 
Triangle  Park.  North  Carolina.  The 
objective  of  this  meeting  will  be  to 
heighten  the  understanding  by  the 
Advisory  Board  and  USDA  officials  of 
cutting-edge  science  and  advanced 
technologies  that  are  not  ordinarily 
considered  to  be  part  of  the  agricultural 
research  portfolio,  but  are  likely  to  have 
dramatic  impacts  on  U.S.  food, 
agriculture,  and  related  natiual 
resources.  Distinguished  speakers  will 
present  research  in  exciting  key  science 
and  advanced  technologies,  and  will 
discuss  possible  implications  for 
agriculture.  The  Advisory  Board 
members  four  focus  areas  are: 

A.  Information  Technologies. 


B.  Biotechnology  (including  but  not 
limited  to  genomics  and  proteinomics), 

C.  Nanotechnology.  and 

D.  E-Commerce. 

If  you  wish  to  be  a  speaker  or  to 
nominate  a  speaker  for  Advisory  Board 
consideration,  please  forward  speaker 
names,  phone  numbers,  and  a  brief 
siunmary.  outline,  or  similar  indication 
of  their  latest  work  in  one  of  the  four 
topic  areas  above  to  the  contact  person 
below.  Names  for  speakers  will  be 
reviewed  and  final  selections  v«rill  be 
made  by  the  Advisory  Board  and  its 
Executive  Committee.  There  will  be  a 
reception  from  6  p.m.  to  9  p.m.  on 
Monday  evening,  July  24.  at  the 
Radisson  Governor's  Inn,  where 
members  of  the  Advisory  Board  will 
have  an  opportunity  to  interact  with 
speakers  and  the  general  public.  The 
"Cutting-Edge  Science  and  Technology 
Meeting"  will  begin  promptly  at  9  a.m. 
on  Tuesday,  July  25,  and  continue  until 
approximately  4:30  p.m.  At  4:30  p.m. 
there  is  an  optional  tour  of  North 
Carolina  State  University's  Genetics 
Science  Center.  On  the  morning  of 
Wednesday.  July  26.  at  9  a.m..  the 
Advisory  Board  members  and  guests 
will  tour  areas  of  the  Research  Triangle 
Park  facilities  that  would  be  of  interest 
to  agricultural-related  topics.  The 
second  tour  will  end  around  noon  with 
retiun  of  the  members  to  the  Radisson 
Governor's  Inn.  This  entire  meeting  v«ll 
be  open  to  the  public.  After  members 
and  speakers  are  boarded,  the  tours  will 
be  available  to  guests  on  a  first  come 
basis  as  space  allows  on  the  buses.  No 
travel  expenses  will  be  provided  to 
speaker  not  on  the  agenda.  Public 
conunents  will  be  welcome  near  the  end 
of  the  full-day  meeting  (July  25),  as 
noted  on  a  forthcoming  agenda.  Also 
written  comments  will  be  accepted  for 
public  record  up  to  2  weeks  following 
the  Board  meeting.  Final  agenda  witi  be 
available  to  the  public  prior  to  the 
meeting. 

DATES:  July  24 — 6:00  p.m.  to  9:00  p.m. — 
Reception  with  the  Advisory  Board. 

July  25—9:00  a.m.  to  4:30  p.m.— 
General  Session;  4:30  p.m.  to  7:00 
p.m. — North  Carolina  State  University; 
Tour  (IV2  hours  at  NCSU). 

July  26 — 9:00  a.m.  to  Noon — Toiar  of 
Research  Triangle  Park  Facilities. 
PLACE:  Radisson  Governor's  Inn  (Rooms 
to  be  announced),  1—40,  Exit  280,  Davis 
Drive,  Research  Triangle  Park,  North 
Carolina. 


Type  of  Meeting:  Open  to  the  public. 

Comments:  The  public  may  fi^ 
vmtten  conunents  before  or  after  the 
meeting  with  the  contact  person.  All 
statements  v\rill  become  a  part  of  the 
official  records  of  the  National 
Agriciiltural  Research,  Extension. 
Education,  and  Economics  Advisory 
Board  and  will  be  kept  on  file  for  public 
review  in  the  Office  of  the  Advisory 
Board;  Research.  Education,  and 
Economics;  U.S.  Department  of 
Agricultiu-e;  Washington,  DC  20250- 
2255. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Hanfmem,  Executive  Director. 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board,  Research,  Education, 
and  Economics  Advisory  Board  Office, 
Room  344A  Jamie  L.  Whitten  Building, 
U.S.  Department  of  Agriculture,  STOP: 
2255, 1400  Independence  Avenue,  SW, 
Washington.  DC  20250-2255. 
Telephone:  202-720-3684,  Fax:  202- 
720-6199,  or  e-mail:  lshea@reeusda.gov. 

Done  at  Washington,  DC  this  12th  day  of 
May  2000. 
L  Miley  Gonzalez, 

Under  Secretary.  Research.  Education,  and 
Economics. 
[FR  Doc.  00-16059  Filed  6-26-00;  8:45  ami 

BILLMG  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servioa 
[No.  LS-99-09] 

United  States  Standards  for  Grades  of 
Cattle 


AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  changing  the  official  U.S. 
standards  for  grades  of  feeder  cattle.  The 
changes  adjust  the  minimiun 
requirements  for  the  muscle  thickness 
grades  and  increase  the  number  of 
grades  from  three  to  four  to 
accommodate  thicker  muscled  cattle 
and  reflect  current  marketing  practices. 
Also,  the  frame  size  grades  are  updated 
(increased  minimum,  weights)  to  reflect 
the  genetic  changes  that  have  taken 
place  in  the  cattle  population  since  the 
current  standards  were  adopted  in  1979. 
Industry  and  other  groups,  including 
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State  Departments  of  Agriculture  that 
officially  grade  feeder  cattle  for 
marketing  proerama,  requested  that 
these  changes  be  made.  The  updated 
standards  more  accurately  represent 
today's  population  of  feeder  cattle  and 
thus  should  provide  the  industry  with 
more  meaningful  market  evaluations. 
EFFECTIVE  DATE:  October  1 .  2000. 
FOR  FURTHER  MFORMATION  COffTACT: 
Herbert  C.  Abraham,  Chief, 
Standardization  Branch.  Livestock  and 
Seed  Program.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2603  South  Building.  STOP  0254, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  (202)  720-4486  or 
Herbert.Abraham9usda.gov. 

The  updated  U.S.  Standards  for 
Grades  of  Feeder  Cattle  are  available 
either  through  the  above  addresses  or  by 
accessing  this  web  site  http:// 
www.  ams.  usda  .gov/lsg/stand/st- 
pubs.htm. 

SUPPt.EMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *   *   *"  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Feeder 
Cattle  do  not  appear  in  the  Code  of 
Federal  Regulations  but  are  maintained 
by  USDA. 

AMS  is  updating  the  United  States 
Standards  for  Grades  of  Feeder  Cattle 
using  the  procedures  that  appear  in  part 
36  of  title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  36).  These 
changes  are  the  same  as  those  proposed 
in  the  September  23,  1999.  Federal 
Register  (64  FR  51501). 

Background 

The  United  States  Standards  for 
Grades  of  Feeder  Cattle  were  last 
modified  September  2.  1979.  These 
grade  standards  were  originally  used 
more  extensively  in  the  Eastern  United 
States  where  marketing  feeder  cattle  by 
commingling  ownership  and  packaging 
by  grade  and  weight  is  popular  due  to 
the  small  average  cow  herd  size. 
Nonetheless,  the  feeder  cattle  standards 
have  become  the  descriptive  standards 
of  choice  by  most  of  the  feeder  cattle 
industry  nationwide.  More  importantly, 
these  standards  have  served  to  educate 
the  industry  about  the  importance  oC 


frame  size  in  feeder  cattle  and  how 
frame  size  relates  to  an  animal's 
predetermined,  market  ready  weight. 
Additionally,  the  standards  emphasize 
the  importance  of  muscle  thickness  as  it 
relates  to  the  beef  cattle  industry. 

Significant  changes  (genetic  and 
management)  have  taken  place  in  the 
feeder  cattle  segment  of  the  beef 
industry  since  the  1979  grade  standards 
were  adopted.  The  industry  has  moved 
from  essentially  four  basic  breeds  in  the 
1950's  to  nearly  100  in  the  1990's, 
resulting  in  a  dramatic  effect  on  the 
basic  genetics  of  the  beef  cattle 
population.  Consequently,  feeder  cattle 
type — as  it  relates  to  mature  size — has 
dso  changed  dramatically.  This,  linked 
with  changes  that  have  ocoirred  during 
the  same  time  period  in  feeder  cattle 
management  practices,  has  caused  a 
growing  concern  by  USDA  that  the 
feeder  cattle  standards  had  become 
outdated  since  their  adoption  20  years 
ago 

The  feeder  cattle  grades  are  based  on 
differences  in  frame  size  and  muscle 
thickness — two  of  the  most  important 
genetic  factors  affecting  merit  (value)  in 
feeder  cattle.  Frame  size  refers  to  the 
animal's  skeletal  size^its  height  and 
body  length — in  relation  to  its  age. 
Frame  size  relates  to  the  weight  at 
which,  under  normal  feeding  and 
management  practices,  an  animal  will 
produce  a  carcass  of  a  given  grade.  Large 
framed  animals  require  a  longer  time  in 
the  feedlot  to  reach  a  given  grade  and 
will  weigh  more  than  a  small-framed 
animal  would  weigh  at  the  same  grade. 
Muscle  thickness  is  related  to  miiscle- 
to-bone  ratio  at  a  given  degree  of  fatness 
and  hence,  carcass  yield  grade.  Thicker 
muscled  animals  produce  a  higher 
percentage  yield  of  lean  meat.  The  1979 
feeder  cattle  grades  recognize  three 
frame  size  grades  and  three  muscle 
thickness  grades.  The  three  frame  sizes 
were  Small  Frame,  Medium  Frame  and 
Large  Frame.  The  three  muscle 
thickness  grades  from  the  thickest  to  the 
thinnest  were  No.  1,  No.  2  and  No.  3. 

Proposed  Standards 

USDA  entered  into  a  project  with 
Colorado  State  University  (CSU)  funded 
by  the  USDA.  AMS.  Federal/State 
Market  Improvement  Program  to 
determine:  (1)  The  live  weights  at  which 
the  current  population  of  Large, 
Medium,  and  Small  framed  feeder  steers 
and  heifers  attain  a  degree  of  finish 
associated  with  a  carcass  quality  grade 
of  low  Choice,  and:  (2)  an  effective 
approach  for  stratification  of  feeder 
cattle  into  muscle  thickness  categories 
that  reflect  eventual  differences  in 
carcass  muscularity  and  ultimate  USDA 
Yield  Grade. 


Results  of  the  CSU  study  showed  that 
the  weight  limits  for  Medium  frame 
cattle  were  too  low.  The  consist  of  the 
cattle  population  had  changed 
drastically  over  the  past  20  years  since 
the  standards  were  initiated.  The 
number  of  popular  breeds  in  the  1970's 
was  a  mere  handful  compared  to  nearly 
100  registered  breeds  today.  Most  of 
these  breeds  are  larger  framed  breeds 
that  have  had  quite  an  impact  on  the 
mature  and  finished  weights  of  our 
cattle  supply. 

The  industry  also  saw  a  need  to 
change  the  muscling  specifications  so 
thicker  muscling  is  recognized.  This 
was  particularly  true  at  graded  feeder 
cattle  sales,  where  under  the  1979 
system  the  very  best  muscled  cattle 
were  sold  in  the  same  pen  with  cattle 
that  have  muscling  "close"  to  dairy 
type.  These  restructxired  muscling 
guidelines,  recommended  by  the  States 
through  the  National  Livestock  Grading 
and  Marketing  Association  and  used  in 
the  CSU  study,  distribute  cattle  more 
evenly  amon^  the  muscle  grades. 

Therefore,  it  was  proposed  in  a 
September  23,  1999,  Federal  Register 
notice  that  the  minimum  weights 
specified  for  fr^me  size  grades  be 
increased  to  more  acciu^tely  reflect 
today's  beef  cattle  population.  It  was 
also  proposed  to  adjust  the  muscling 
grades  to  more  effectively  identify 
carcass  USDA  Yield  Grade  differences 
among  feeder  cattle  and  reflect  current 
marketing  practices. 

Coniments 

A  60-day  comment  period,  which 
closed  on  November  23, 1999,  was 
provided  for  submission  of  comments. 
The  number  of  comments  submitted 
prior  to  the  close  of  the  comment  period 
was  11.  In  addition,  four  comments 
were  received  after  the  close  of  the 
comment  period.  These  foiu*  comments 
were  similar  to  other  timelyjeceived 
comments  that  were  supportive  of  the 
proposed  grade  change.  All  submitted 
comments  are  part  of  the  public  record 
on  the  proposed  change  and  are 
available  for  public  review.  The  number 
of  comments  received  from  industry 
segments  is  as  follows:  Rancher  (1), 
State  Agricultural  Associations  (3),  State 
Departments  of  Agriculture  (3), 
University  (1),  Feedlot  (2)  and  Feeder 
cattle  pnxnirement  (1). 

Evaluation  of  Comments 

Most  of  the  comments  supported  the 
proposed  change  to  the  feeder  cattle 
standards,  stating  that  the  proposed 
standards  would  more  accurately 
represent  the  industry's  population  of 
feeder  cattle  in  relation  to  frame  size 
and  muscle  scores.  Four  of  the 
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supporting  comments  further  expressed 
concern  over  the  potential  impact  on  the 
Chicago  Mercantile  Exchange  (CME) 
Feeder  Cattle  cash  settlement  price. 
They  requested  AMS  analyze  the 
potential  impact  on  the  current  market 
situation  using  the  1979  Feeder  Cattle 
standards  and  the  proposed  standards. 
Market  News  evaluated  a  limited 
number  of  markets  during  September/ 
October  1999  and  November/December 
1999.  The  evaluation  determined  the 
number  of  cattle  identified  as  No.  1 
muscle  score  will  decline,  however  the 
average  cost  per  hundred  weight  will 
increase.  This  information  will  allow 
the  CME  to  make  any  appropriate 
adjustments  in  feeder  cattle  fut\u« 
contracts. 

One  comment  focused  on  muscling 
and  its  lack  of  importance  to  lean  yield. 
However,  current  research  indicates  that 
truly  heavy  muscled  cattle  are  not 
sufficiently  recognized  by  the  current 
standards  to  have  an  impact  in  the  price 
discovery  process.  One  comment 
interpreted  the  proposed  standard  as 
being  initiated  by  USDA,  AMS  and  not 
as  an  industry  driven,  research 
supported  modification  to  the  current 
standards.  As  discussed  previously,  the 
update  of  the  standards  is  supported  by 
the  CSU  study  and  the  request  for  the 
update  was  initiated  by  industry  and 
other  groups,  including  State 
Departments  of  Agriculture,  that 
officially  grade  feeder  cattle  for 
marketing  programs.  The  updated  ' 
standards  more  acciuately  represent 
today's  population  of  feeder  cattle  and 
thus  should  provide  the  industry  with 
more  meaningful  market  evaluations. 

In  consideration  of  the  submitted 
public  comments,  and  all  other 
available  information,  USDA  is  revising 
the  official  U.S.  Standards  for  Grades  of 
Feeder  Cattle  by  modifying  the  frame 
size  parameters  as  shown  in  Table  1. 


Table  1.— Weight/frame  size— 
Continued 


Table  1.- 

-Weight/frame  size 

FramesJze 

Steers 
weight,  lt)s. 

Heifers 
weigtit,  lbs. 

Small 

<1100 

<1000 

Frame  size 

Steers 
weight,  lt>s. 

Heifers 
weight,  lt)s. 

Medium 

Large 

1100-1250 
>1250 

1000-1150 
>1150 

Also,  the  changes  adjust  the  minimum 
requirements  for  the  muscle  thickness 
grades  and  increase  the  number  of 
grades  from  three  (3)  to  foiu-  (4)  to 
accommodate  thicker  muscled  cattle.  In 
order  to  allow  the  industry  sufficient 
time  to  update  its  current  system,  the 
updated  standards  will  be  implemented 
October  1,2000. 

Authority:  7  U.S.C.  1621-1627. 

Dated:  June  21,  2000. 

Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 
Program. 

[FR  Doc.  00-16150  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Chiid  and  Adult  Care  Food  Program: 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates,  and  Administrative 
ReimtMirsement  Rates  for  Sponsoring 
Organizations  of  Day  Care  Homes  for 
the  Period  July  1, 200(KJune  30, 2001 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

StJMMARY:  This  notice  announces  the 
annual  adjustments  to:  the  national 
average  payment  rates  for  meals  and 
supplements  served  in  child  care 
centers,  outside-school-hours  care 
centers,  at-risk  afterschool  care  centers, 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  and 
supplements  served  in  day  care  homes; 
and  the  administrative  reimbursement 
rates  for  sponsoring  organizations  of  day 
care  homes,  to  reflect  changes  in  the 


Constuner  Price  Index.  Furthw 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
this  notice  are  made  on  an  annual  basis 
each  July,  as  required  by  the  statutes 
and  regulations  governing  the  Child  and 
Adult  Care  Food  Program  (CACFP). 
EFFECTIVE  DATE:  July  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Rothstein,  Section  Chief,  Child 
and  Adult  Care  and  Summer  Programs 
Section,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia,  22302, 
(703)  305-2620. 

SUPPlfMENTARY  INFORMATION: 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  part  226). 

Background 

Piusuant  to  sections  4,  11  and  17  of 
the  Richard  B.  Russell  National  School 
Limch  Act  (NSLA)  (42  U.S.C.  1753, 
1759a  and  1766),  section  4  of  the  Child 
Nutrition  Act  of  1966  (CNA)  (42  U.S.C. 
1773)  and  sections  226.4,  226.12  and 
226.13  of  the  regulations  governing  the 
CACFP  (7  CFR  part  226),  noUce  is 
hereby  given  of  the  new  pajrment  rates 
for  institutions  participating  in  CACFP. 
These  rates  shall  be  in  effect  diuing  the 
period  July  1,  2000  through  Jime  30, 
2001. 

As  provided  for  imder  the  NSLA  and 
the  CNA,  all  rates  in  the  CACFP  must 
be  revised  annually  on  July  1  to  reflect 
changes  in  the  Consumer  Price  Index 
(CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes,  and 
the  administrative  reimbiu^ement  rates 
for  sponsors  of  day  care  homes  on  July 
9,  1999  at  64  FR  37087  (for  the  period 
July  1, 1999— June  30,  2000). 


39S90 


Fadaral  Register /Vol.  65.  No.  124 /Tuesday.  June  27.  2000 /Notices 


CHILD  AND  ADUL  T  CARE  FOOD  PROGRAM  (CACFP) 
Per  Meal  Rates  Ik  mtole  or  Fractions  of  US.  DoUars 

Effedhefrom  July  1, 2000  •  June  30,  2001 

CENTERS 

■REAKFAST 

LUNCH  AND 
SUPPER* 

SUPPLCMENT 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

2\ 
J2 
1.12 

.19 
IJ2 
2M. 

.05 
.27 
.55 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

JO 

1.47 
1.77 

Jl 
2JI 

12» 

Ot 
.45 

90 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

iJ 

1.00 

IJO 

21 
1.97 

2J7 

.05 
J2 
65 

DAY  CARE  HOMES 

BREAKFASt 

LUNCH  AND  SUPPER 

SUPPLEMENT 

TIER! 

TIER  11 

TIERI 

TIER  II 

TIERI 

TIER  II 

CONTIGUOIS  STATES 

.94 

.35 

1.72 

1.04 

.51 

.14 

ALASKA 

l.4« 

54 

2.79 

I.6S 

.83 

.23 

HAWAH 

109 

40 

2.02 

1.22 

.60 

.16 

FOR  SPONSORING  ORGANIZATIONS  OF  DAY 
CARE  HOMES 

PER  HOME/PER  MONTH  RATES  IN  VS.  DOLLARS 

laidatn 

NcxtlSt 

NntIM 

Eack 

AddMoul 

CONTICIKHJS  STATES 

•1 

4S 

ALASKA 

130 

99 

77 

68 

HAWAII 

94 

71 

56 

49 

'These  rates  do  not  indude 

thevaiu 

e  of  commodit 

«S 

(or  cat 

ih-in- 

^ieuofcofr 

vnonws)  wvcn 

nstituto 

ns  receive  as  addHionil 

for  each  lundi  or  supper  served  to  partxapants  urxler  the  program.  A  notice  announcing  the  value  of  commodities 
and  cash-in-iieu  of  commodities  is  putihshed  separateiy  in  the  Federal  Regislat. 


Federal  Register / Vol.  65,  No.  124 /Tuesday,  June  27,  2000 /Notices 


39591 


The  changes  in  the  national  average 
payment  rates  for  centers  reflect  a  2.25 
percent  increase  during  the  12-month 
.period.  May  1999  to  May  2000,  (from 
164.6  in  May  1999  to  168.3  in  May 
2000)  ifi  the  food  away  from  home  series 
of  the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  2.19  percent  increase  during  the  12- 
month  period,  May  1999  to  May  2000, 
(from  163.9  in  May  1999  to  167.5  in 
May  2000)  in  the  food  at  home  series  of 
the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  administrative 
reimbursement  rates  for  sponsoring 
organizations  of  day  care  homes  reflect 
a  3.07  percent  increase  during  the  12- 
month  period.  May  1999  to  May  2000, 
(from  166.2  in  May  1999  to  171.3  in 
May  2000)  in  the  series  for  all  items  of 
the  CPI  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  luider 
Executive  Order  12866. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 


which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 
1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3518). 

Authority:  Sections  4(b)(2).  11a,  17(c)  and 
17(f)(3)(B)  of  the  Richard  B.  Russell  NaUonal 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1753(b)(2).  1759a,  1766(0(3)(B))  and  secUon 
4(b)(1)(B)  of  the  Child  Nutrition  Act  of  1966, 
as  amended  42,U.S.C.  1773(b)(1)(B). 

Dated:  June  21.  2000. 
Samuel  Chambers,  Jr., 
Administrator. 

(FR  Doc.  00-16169  Filed  6-26-00;  8:45  am] 
BILUNGCODE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch,  Special  RHillc, 
and  School  Brealcfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTK>N:  Notice. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to:  (1)  The  "national 


average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  limches,  afterschool 
snacks  and  breakfasts  served  to  children 
participating  in  the  National  School 
Liuich  and  School  Breakfast  Programs: 
(2)  the  "maximum  reimbursement 
rates,"  the  maximum  per  lunch  rate 
from  Federal  funds  that  a  State  can 
provide  a  school  food  authority  for 
lunches  served  to  children  p>aiticipating 
in  the  National  School  Limch  Program; 
and  (3)  the  rate  of  reimbiusement  for  a 
half-pint  of  milk  served  to  noimeedy 
children  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  The  pajTuents  and  rates 
are  prescribed  on  an  annual  basis  each 
July.  The  annual  pa)rments  and  rates 
adjustments  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
reflect  changes  in  the  Food  Away  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consxuners.  The 
annual  rate  adjustment  for  the  Special 
Milk  Program  reflects  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products.  These  pajmients  and  rates  are 
in  effect  from  July  1,  2000  through  June 
30, 2001. 

EFFECTIVE  DATE:  July  1,  2000. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Mary  Jane  Whitney,  Section  Chief, 
School  Programs  Section.  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Room  1007,  Alexandria,  VA  22302  or 
phone  (703) 305-2620. 
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SUPPLEMCNTARY  INFORMATION: 
Background 

Special  Milk  Program  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772).  the  Department  announces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
annually  to  reflect  changes  in  the 
Producer  Price  Index  for  Fresh 
Processed  Milk,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  the  period  July  1,  2000  to  June  30. 
2001,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  13  cents.  This  reflects  an  increase  of 
2.0  percent  in  the  Producer  Price  Index 
for  Fresh  Processed  Milk  from  May  1999 
to  May  2000  (from  a  level  of  139.7  in 
May  1999  to  142.5  in  May  2000). 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
coutinue  to  receive  the  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs 

Pursuant  to  sections  1 1  and  1 7A  of 
the  National  School  Lunch  Act,  (42 
U.S.C.  1759a  and  1766a),  and  section  4 
of  the  Child  Nutrition  Act  of  1966.  (42 
U.S.C.  1773),  the  Department  annually 
announces  the  adjustments  to  the 
National  Average  Payment  Factors  and 
to  the  maximum  Federal  reimbursement 
rates  for  lunches  and  afterschool  snacks 
served  to  children  participating  in  the 
National  School  Lunch  Program  and 
breakfasts  served  to  children 
participating  in  the  School  Breakfast 
Program.  Adjustments  are  prescribed 
each  July  1 ,  based  on  changes  in  the 
Food  Away  From  Home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  The  changes  in  the  national 
average  payment  rates  for  schools  and 
residential  child  care  institutions  for  the 
period  July  1,  2000  through  June  30, 
2001  reflect  a  2.25  percent  increase  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  during  the  12-month  period 
May  1999  to  May  2000  (from  a  level  of 
164.6  in  May  1999  to  168.3  in  May 
2000).  Adjustments  to  the  national 


average  payment  rates  for  all  lunches 
served  under  the  National  School  Lunch 
Program,  breakfasts  served  under  the 
School  Breakfast  Program,  and 
afterschool  snacks  served  under  the 
National  School  Lunch  Program  are 
rounded  down  to  the  nearest  whole 
cent. 

Lunch  Payment  Levels 

Section  4  of  the  National  School 
Lunch  Act  (42  U.S.C.  §  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
puichasing  food.  The  National  School 
Limch  Act  provides  two  different 
section  4  payment  levels  for  lunches 
served  under  the  National  School  Limch 
Program.  The  lower  payment  level 
applies  to  limches  served  by  school  food 
authorities  in  which  less  than  60 
percent  of  the  lunches  served  in  the 
school  lunch  program  during  the  second 
preceding  school  year  were  served  bee 
or  at  a  reduced  price.  The  higher 
payment  level  applies  to  lunches  served 
by  school  food  authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 

f>roviding  free  and  reduced  price 
unches.  The  section  1 1  National 
Average  Payment  Factor  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  imder  sections  8  and  11 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1757,  1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  notice.  These  maximum  rates  are 
to  ensiue  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

Afterschool  Snack  Payments  in 
Afterschool  Care  Programs 

Section  1 7  A  of  the  National  School 
Lunch  Act  (42  U.S.C.  1 766a)  establishes 
National  Average  Payments  for  free, 
reduced  price  and  paid  afterschool 
snacks  as  part  of  the  National  School 
Lunch  Prc^gram. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  §  1773)  establishes 
National  Average  Payment  Factors  for 
bee,  reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
free  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 


Revised  Pajrments 

The  following  specific  section  4, 
section  1 1  and  section  1 7A  National 
Average  Payment  Factors  and  maximum' 
reimbursement  rates  for  lunch,  the 
afterschool  snack  rates,  and  the  • 
breakfest  rates  are  in  efl^ect  from  July  1 , 
2000  through  June  30.  2001.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbiusements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  District  of  Columbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  use  the  figiues 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 


Section  4 
Factors 


National  Average  Payment 


In  school  food  authorities  which 
served  7ess  than  60  percent  bee  and 
reduced  price  lunches  in  School  Year 
1998-99,  the  payments  for  meals  served 
are:  Contiguous  States — paid  rate— 19 
cents,  free  and  reduced  price  rate — 19 
cents,  maximum  rate — 27  cents; 
Alaska — paid  rate — 31  cents,  free  and 
reduced  price  rate — 31  cents,  maximum 
rate— 42  cents;  Hawaii — paid  rate — 22 
cents,  free  and  reduced  price  rate — 22 
cents,  maximum  rate — 31  cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1998-99,  payments  are:  Contiguous 
States — paid  rate — 21  cents,  free  and 
reduced  price  rate — 21  cents,  maximum 
rate — 27  cents;  Alaska — paid  rate — 33 
cents,  bee  and  reduced  price  rate — 33 
cents,  maximum  rate — 42  cents; 
Hawaii — paid  rate — 24  cents,  free  and 
reduced  price  rate — 24  cents,  maximum 
rate — 31  cents. 

Section  1 1    National  Average  Payment 
Factors 

Contiguous  States — free  lunch — 183 
cents,  reduced  price  lunch — 143  cents; 
Alaska — free  lunch — 297  cents,  reduced 
price  limch — 257  cents;  Hawaii — free 
lunch — 215  cents,  reduced  price 
lunch — 1 75  cents. 

Afterschool  Snacks  in  Afterschool  Care 
Programs 

The  payments  are:  Contiguous 
States— bee  snack — 55  cents,  reduced 
price  snack — 27  cents,  paid  snack — 5 
cents;  Alaska — bee  snack — 90  cents, 
reduced  price  snack— 45  cents,  paid 
snack — 8  cents;  Hawaii — free  snack — 65 
cents,  reduced  price  snack — 32  cents, 
paid  snack — 5  cents. 

School  Breakfast  Program  Pa3rment8 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 


breakfast — 112  cents,  reduced  price 
breakfast — 82  cents,  paid  breakfast — 21 
cents;  Alaska — free  breakfast — 177 
cents,  reduced  price  breakfast — 147 
cents,  paid  breakfast — 30  cents; 
Hawaii — free  breakfast — 130  cents, 
reduced  price  breakfast — 100  cents,  paid 
breakfast — 23  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — bee 
breakfast — 133  cents,  reduced  price 
breakfast — 103  cents,  paid  breakfast — 21 


cents;  Alaska — free  breakfast — 212 
cents,  reduced  price  breakfast — 182 
cents,  paid  breakfast — 30  cents; 
Hawaii — bee  breakfast — 155  cents, 
reduced  price  breakfast — 125  cents,  paid 
breakfast — 23  cents. 

Pajrment  Chart 

The  following  chart  illustrates:  The 
limch  National  Average  Payment 
Factors  with  the  Sections  4  and  11 
already  combined  to  indicate  the  per 
lunch  amount;  the  maviiniiTn  lunch 


reimbursement  rates;  the  reimbursement 
rates  for  afterschool  snacks  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thweof.  The  payment  factors 
and  reimbursement  rates  used  for  the 
District  of  Columbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 


SCH(X)L  Programs— Meal,  Snack  and  Milk  Payments  to  States  and  School  Food  Authorities 

[Expressed  in  dollars  or  fractions  ttiereof  Effective  from  July  1,  2000-Oune  30,  2001] 


National  School  Lunch  Program  * 


Contiguous  States: 

Paid 

Reduced  price 
Free  

Alaska: 

Paid 

Reduced  price 
Free  

Hawaii 

Paid 

Reduced  prfce 
Free  


Less  than  60% 


$.19 
1.62 
2.02 

.31 
2.88 
3.28 

.22 

1.97 
2.37 


60%orrTK)re 


121 
1.64 
2.04 

.33 
2.90 
3.30 

.24 
1.99 
2.39 


Maximum  rate 


$.27 
1.79 
2.19 

.42 
3.13 
3.53 

.31 
2.15 
2.55 


'Payments  listed  for  Free  &  Reduced  Price  Lunches  include  both  sections  4  and  1 1  funds. 

School  Breakfast  Program 


Contiguous  States: 

PaW 

Reduced  price 
Free  

Alaska: 

Pakl 

Reduced  price 
Free  

Hawaii 

Paid ..: 

Reduced  price 
Free  


Non-severe 
need 


$.21 

.82 

1.12 

.30 
1.47 
1.77 

.23 
1.00 
1.30 


Severe  need 


$.21 
1.03 
1.33 

.» 
1J2 
^12 

.23 
1.25 
1.55 


Special  Milk  Program 


Pricing  programs  wittiout  free  optkxi 

Pricing  programs  with  free  optk>n 

Nonpribng  programs  


All  milk 


$.13 
N/A 
.13 


Paid  mHk 


$.13 
N/A 


Free  milk 


N/A 

D 
N/A 


'  Average  cost  per  V&  pint  of  miik. 


Afterschool  Snacks  Served  in  Afterschool  Care  Programs 


Contiguous  States: 

Pakl 

Reduced  price 
Free  

Alaska: 

Pakl 

Reduced  price 
Free  

Hawaii: 

Pakl 

Reduced  price 
Free  


$.05 
.27 
.55 

.08 
.45 
.90 

.05 
.32 
.65 
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This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
!)  §  601-612)  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
S  3507),  no  new  recordkeeping  or 
reporting  requirements  have  be«n 
included  that  are  subject  to  approval 
from  the  Office  of  Management  and 
Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

National  School  Lunch.  School 
Breakfast  and  Special  Milk  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
As.sistance  under  No.  10.555,  No.  10.553 
and  No.  10.556.  respectively,  and  are 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V,  and  the  final  rule 
related  notice  published  at  48  PR  29114, 
June  24,  1983.) 

Authority:  Sections  4.  8, 11  and  17A  of  the 
National  School  Lunch  Act,  aa  amended.  42 
U.S.C.  1753,  1757. 1759a,  1766a  and  sections 
3  and  4(b)  of  the  Child  Nutrition  Act.  as 
amended,  42  U.S.C  1772  and  42  U.S.C. 
1773(b). 

Dated:  June  21.  2000. 
Samuel  Chanbera,  Jr., 
Adnunislrator. 

(FR  Doc.  00-16168  Filed  6-26-O0:  8:45  am) 
■UNO  COM  M1»-»# 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servloe 

Informetlon  Collection;  Request  for 
Comments;  Timber  Sale  Operating 
P'-^ns 

AGENCY:  Forest  Service,  USDA. 
ACnOM:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  extend  a  previously  approved 
information  collection.  The  collected 
information  will  help  the  Forest  Service 
facilitate  contract  administration  of 
timber  sales  on  timber  on  National 
Forest  System  lands.  Information  will  be 
collected  from  purchasers  of  this  timber. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  August  28,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Rex  Baumback,  Forest 
Management,  Mail  Stop  1105,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington.  DC  20090-6090. 


Comment*!  also  may  be  submitted  via 
facsimile  to  (202)  205-1045  or  by  email 
to  rbaumback9fs.fed.us. 

The  public  may  inspect  comments 
received  in  the  Office  of  the  Director, 
Forest  Management  Staff,  Forest 
Service,  USDA,  Room  3NW,  Yates 
Building,  201  14th  Street,  SW., 
Washington,  D.C.  Callers  are  urged  to 
call  ahead  to  facilitate  entrance  into  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:  Rex 
Baumback.  Timber  Sale  Contract 
Administration  Specialist.  Forest 
Management,  at  (202)  205-0855. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Forest  Management  Act 
of  1976  (16  use.  472a(14)(c))  requires 
timber  sale  purchasers  to  provide  the 
Forest  Service  with  timber  sale 
operating  plans  on  timber  sales  with 
contracts  that  exceed  2  y^^ars  in  length. 
The  timber  sale  operating  plans  are 
collected  within  60  days  following  the 
award  of  timber  sale  contracts  and 
annually,  thereafter,  until  the  timber  has 
been  harvested.  The  timber  sale  contract 
requires  the  timber  sale  purchaser  to 
update  the  timber  sale  operating  plan 
annually. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  Timber  Ofwrating  Plans. 

OMB  Number  0596-0086. 

Expiration  Date  of  Approval:  May  31, 
2000. 

Type  of  Request:  Extension  of  an 
information  collection  previously 
approved  by  the  Office  of  Management 
and  Budget. 

Abstract :  The  collected  information  is 
used  by  the  agency  to  plan  the  agency's 
timber  sale  contract  administration 
workload  and  to  determine  whether  a 
timber  sale  purchaser's  scheduled 
timber  operation  has  been  delayed  and 
is,  therefore,  eligible  for  an  extension  of 
the  contract  termination  date.  The 
collected  information  also  is  used  to 
facilitate  the  administration  of  a  timber 
sale  contract. 

Timber  sale  purchasers  provide 
information  that  includes  planned 
periods  of  major  activity,  how  the 
activity  will  be  conducted,  and  any 
anticipated  road  construction.  The 
timber  sale  purchaser  also  outlines  time 
frames  and  methods  of  accomplishing 
road  construction,  timber  harvesting, 
and  other  contract  requirements. 

There  is  no  prescribed  format  for  the 
collection  of  this  information.  Timber 
sale  purchasers  may  submit  the  required 
information  in  the  form  of  a  chart  or 


letter  using  surface  mail,  electronic 
mail,  or  via  facsimile.  The  information 
is  based  on  the  timber  sale  purchaser's 
business  plan. 

Respondents  are  National  Forest 
System  timber  sale  purchasers  who 
prepare  a  chart  or  letter  within  60  days 
of  a  timber  sale  contract  award  and 
annually  thereafter,  until  the  contract 
has  been  completed. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  30 
minutes. 

Type  of  Respondents:  Purchasers  of 
National  Forest  System  timber. 

Estimated  Annual  Number  of 
Responderits:  2500. 

Estima  ted  Ann  ual  Number  of 
Responses  per  Respondent:  1.5. 

EstimatM  Total  Annual  Burden  on 
Respondents:  1,875  hours. 

Comment  b  Invited 

The  agency  invites  comments  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  stated 
purposes  and  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  or  scientific  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  |une  15,  2000. 
Paul  Brouha, 

Associate  Deputy  Chief,  NFS. 
[FR  Doc.  00-16211  Filed  6-26-00:  8:45  am] 
■LUNG  COOC  M10-11-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eldorado  National  Forect,  CA; 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA  Forest 
Service. 


Federal  Register / Vol.  65,  No.  124 /Tuesday,  June  27,  2000 /Notices 


39595 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  resoxu-ce 
management  activities,  including  road 
construction,  road  reconstruction, 
biomass  removal,  understory  thinning, 
prescribed  burning  and  wildlife  habitat 
improvement  work  on  the  Airport 
Forest  Health  Project  involving  a  total 
planning  area  size  of  about  1 1 ,000  acres 
on  the  J'acific  Ranger  District  of  the 
Eldorado  National  Forest.  The  agency 
invites  written  comments  and 
suggestions  on  the  analysis.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Scoping  and  subseqiient 
environmental  analysis  began  on  the 
Airport  Forest  Health  Project  in  January 
1998.  Scoping  was  completed  and  an 
environmental  assessment  (EA)  was 
published  and  made  available  to  the 
public  in  March  2000.  Based  upon 
environmental  analysis  and  public 
comments  to  the  environmental 
assessment,  the  Forest  Supervisor  of  the 
Eldorado  National  Forest  has 
determined  that  an  environmental 
impact  statement  is  the  appropriate 
environmental  document  for  this 
project. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  analysis 
to  Don  Errington,  Pacific  Ranger  Station, 
Pollock  Pines.  California.  95726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Don 
Errington,  Pacific  Ranger  Station, 
Pollock  Pines,  California,  95726,  Phone 
(530)  644-2349. 

SUPPLEMENTARY  INFORMATION:  The 
Eldorado  National  Forest  Land  and 
Resource  Management  Plan  was 
completed  in  January  1989.  The  Airport 
Forest  Health  Project  EIS  will  tier  to  the 
approved  Eldorado  National  Forest 
Land  and  Resource  Management  Plan. 
There  are  no  known  permits  or  licenses 
required  to  implement  the  proposed 
action. 

Public  comments  previously  received 
during  scoping  and  in  response  to  the 
completed  environmental  assessment 
will  be  considered  in  preparing  the 
Final  EIS.  The  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  this  project.  The 
proposed  alternatives  will  include  the 
following: 


1.  No  Action; 

2.  Understory  thinning  on 
approximately  180  acres  and  follow-up 
fuels  reduction  immediately  around 
public  use  developments  and  public  use 
areas  using  groimd  based  equipment; 

3.  Understory  thinning  on 
approximately  2,200  acres  and  follow- 
up  fuels  reduction  around  public  use 
developments  and  public  use  areas  and 
other  selected  areas  using  groimd  based 
equipment;  and 

4.  Understory  thinning  on 
approximately  2,900  acres  and  fuels 
reduction  around  public  use 
developments  and  public  use  areas  and 
on  other  selected  areas  using  groimd 
based  and  helicopter  equipment. 

These  alternatives  will  consider 
varying  levels  and  distribution  of 
vegetative  manipulation,  timber  harvest 
and  fuels  management.  Specified  new 
road  construction  will  vary  by 
alternative  (0.1  miles  in  Alternative  2 
and  2.2  miles  in  Alternatives  3  and  4). 
Road  reconstruction  will  vary  by 
alternative  (0.3  miles  in  Alternative  2 
and  18.2  miles  in  Alternatives  3  and  4. 
Road  reconstruction  will  include  road 
rocking,  surface  drainage  work,  clearing 
and  minor  realignment.  Harvest 
prescriptions  will  include  understory 
removal  of  both  merchantable  and  sub- 
merchantable  trees  and  commercial 
thinning  of  merchantable  trees.  All 
harvest  prescriptions  will  conform  with 
the  California  Spotted  Owl  Sierran 
Province  Interim  Guidelines 
Environmental  Assessment  and 
Decision  Notice.  Volume  estimates  of 
timber  to  be  harvested  range  from  0  to 
11  million  boardfeet  of  commercial 
sawtimber.  Biomass  removal  estimates 
range  from  0  to  40,000  tons.  Post-harvest 
herbicide  use  is  proposed  on  180  acres 
to  help  achieve  reforestation  of 
understocked  areas.  All  estimates  will 
be  dependent  on  which  alternative  is 
chosen. 

Preliminary  issues  that  have  been 
identified  during  the  environmental 
analysis  process  include: 

1.  The  concern  that  valuable 
developments  may  be  destroyed  by 
wildfire. 

'    2.  The  concern  that  public 
recreational  experiences  may  be  affected 
by  catastrophic  fire  or  project  activities. 

3.  The  concern  that  healthy, 
functioning  watersheds  may  be 
impacted  by  wildfire  or  selected 
treatments. 

4.  The  concern  that  the 
socioeconomic  well-being  of  local 
communities  may  be  affected  by 
wildfire. 

5.  The  concern  that  the  project  may 
not  be  economically  viable. 


6.  The  concern  that  late  serai  habitat 
may  be  affected  by  project  activities  or 
wildfire. 

7.  The  concern  that  air  quality  may  be 
adversely  affected  by  project  activities 
or  wildfire. 

8.  The  concern  that  cultural  resources 
may  be  adversely  affected  by  project 
activities  or  wildfire. 

9.  The  concern  that  herbicide  use  may 
adversely  affect  the  environment. 

10.  The  concern  that  road 
reconstruction,  construction  or 
deconunissioning  may  cause 
undesirable  environmental  effects. 

11.  The  concern  that  meadows  are 
being  invaded  by  conifer  species  and 
could  be  damaged  by  wildfire. 

Public  participation  is  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  has  sought  information, 
comments,  and  assistance  from  federal, 
state  and  local  agencies  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
project. 

John  Berry,  Forest  Supervisor, 
Eldorado  National  Forest,  is  the 
responsible  official.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
August.  2000.  At  that  time,  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
r^-nment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  that  EPA's  notice 
of  availability  appears  in  the  Federal 
Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposals  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
envfronmental  impact  statement  stage, 
but  that  are  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts  {City  of  Angoon 
v.  Model,  803  F2.d  1016,  1022  9th  Cir. 
1986))  and  {Wisconsin  Heritiges  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980)). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 


39596 


Federal  Register /Vol.  65,  No.  124 /Tuesday,  June  27,  2000 /Notices 


that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  envirorunental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS. 
Comments  previously  received  in 
response  to  the  Airport  Forest  Health 
Project  environmental  assessment  will 
be  considered  in  the  Final  EIS.  In  the 
Final  EIS  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503.4).  The 
Final  EIS  is  scheduled  to  be  completed 
by  September,  2000.  The  responsible 
official  will  consider  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
EIS;  and  applicable  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  this  project.  The  responsible 
official  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  215. 

Dated:  June  20.  2000. 
John  Berry, 

Forest  Supervisor.  Eldorado  National  Forest. 
(PR  Doc.  00-16171  Filed  6-26-00;  8:45  am) 
MUJNQ  COM  M10-11-M 


DEPARTMENT  OF  AGRICULTURE 

ForMtSttrvlc« 

on  and  Gaa  Leasing,  Finger  Lakes 
National  Forest,  Seneca  and  Schuyler 
Counties.  NY 

agency:  USDA  Forest  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Proponents  have  requested 
the  Bureau  of  Land  Management  Eastern 
States  Office  to  offer  for  lease  the 


Federal  oil  and  gas  resources  found 
within  the  Finger  Lakes  National  Forest. 
The  Mineral  Leasing  Act  for  Acquired 
Lands  (Act  of  August  7, 1947)  requires 
U.S.  Department  of  Agriculture  Forest 
Service  consent  prior  to  the  leasing  of 
an  acquired  mineral  estate  in  National 
Forest  System  lands.  The  Forest  Service 
further  has  the  right  to  specify  terms 
and  conditions  under  which  a  lease  will 
be  issued  to  protect  the  surface 
resources  and  to  provide  for  their 
continued  use  for  other  program 
purposes.  The  BLM  has  requested 
consent  from  the  Forest  Service  to  lease 
these  lands.  The  1986  Finger  Lakes 
National  Forest  Land  and  Resource 
Management  Plan  determined  that  these 
lands  are  administratively  available  for 
oil  and  gas  leasing  with  certain 
stipulations. 

The  Forest  Service  and  BLM  have 
determined  that  an  Environmental 
Impact  Statement  is  necessary  to  assess 
the  environmental  impacts  that  may 
occur  as  a  result  of  leasing  Federal  lands 
for  the  exploration,  development  and 
production  of  oil  and  gas  on  the  Finger 
Lakes  National  Forest,  and  reaffirm  the 
availability  decision.  The  range  of 
potential  post-leasing  impacts  will  be 
based  on  the  Reasonable  Foreseeable 
Development  Scenario  (RFDS). 

The  decision  to  be  made  by  the  Forest 
Service  is  whether  or  not  to  provide 
consent  to  the  Bureau  of  Land 
Management  to  offer  National  Forest 
System  lands  for  competitive  oil  and  gas 
leasing,  and  identify  any  stipulations 
required  for  protection  of  surface 
resources  and  for  access,  construction, 
or  use  and  protection  of  existing  roads. 
If  consent  is  given,  the  Bureau  of  Land 
Management  will  use  the  EIS  to  make 
leasing  decision  on  Finger  Lake 
National  Forest  and  split  estate  lands. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  by  July  28,  2000  to  ensiire 
timely  consideration.  The  Forest  Service 
will  also  conduct  one  or  more  public 
scoping  meetings  regarding  this  leasing 
proposal.  The  public  will  be  notified  as 
to  the  date,  time  and  location  of  these 
meetings  as  they  are  scheduled. 
AOOflESSES:  Please  send  written 
comments  to:  Martha  Twarkins.  District 
Ranger.  Finger  Lakes  National  Forest, 
5218  State  Route  414,  Hector.  New  York 
14841 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Martha  Twarkins  either  by 
writing  to  her  at  the  Finger  Lakes 
National  Forest.  5218  State  Route  414. 
Hector.  New  York  14841  or  by 
telephone  at  (607)  546-4470  Ext:  314  if 
you  have  questions  about  the  project 
and  the  preparation  of  the  EIS  or  if  you 


would  like  to  be  on  the  mailing  list  for 
this  project. 

SUPPLEMENTARY  INFORMATION:  The 
project  area  is  located  within  Seneca 
and  Schuyler  Counties  of  New  York.  It 
encompasses  approximately  16,176 
acres  of  the  Finger  Lakes  National 
Forest.  There  are  also  private  lands 
where  the  United  States  owns  the 
mineral  rights,  except  gold  and  silver 
(split  estate  land).  These  lands 
encompass  47.35  acres,  more  or  less, 
and  will  also  be  considered  for  leasing 
and  will  be  analyzed  as  part  of  thd 
project  area. 

liie  RFDS  includes  a  reasonable 
projection  of  post-lease  oil  and  gas 
development  for  each  alternative.  This 
projection  includes  potential  number  of 
wells,  production  facilities  and 
equipment,  acres  disturbed,  and  typical 
operations.  These  reasonable  foreseeable 
post-leasing  activities  will  be  used  to 
assess  potential  impacts  associated  with 
leasing  Federal  oil  and  gas  resources  on 
the  Finger  Lakes  National  Forest. 

The  1986  Finger  Lakes  National 
Forest  Land  and  Resource  Management 
Plan  determined  that  these  public  and 
private  lands  are  administratively 
available  for  oil  and  gas  leasing  with 
certain  stipulations.  Typical  restrictions 
found  in  the  Forest  Plan  include  no 
surfece  occupancy:  (1)  On  open  water, 
streams  and  riparian  areas;  (2)  on  wet, 
steep,  and  shallow  soils;  (3)  on 
municipal  watersheds;  (4)  on 
administrative  sites;  (5)  on  range;  (6)  on 
or  within  200  feet  of  designated  trails; 
(7)  on  developed  recreational  areas;  (8) 
on  Special  Areas  (Management  Area 
8.1);  and  (9)  on  lands  within 
Management  Area  9.2.  There  are  no 
outstanding  oil  and  gas  mineral  rights  or 
mineral  withdrawals. 

Public  participation  has  been  and  will 
be  an  integral  component  of  the  study 
process,  and  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  is  during  the  scoping 
process.  The  Forest  Service  will  be 
seeking  information,  conunents  and 
assistance  from  federal,  state  county  and 
local  agencies,  individuals  and 
organizations  that  may  be  interested  in 
or  affected  by  the  proposed  activities. 
Initial  public  scoping  was  held  on 
March  3,  1999  and  April  13.  1999.  and 
an  open  house  was  held  on  May  18. 
1999.  Preliminary  issues  identified  for 
analysis  in  the  EIS  include  the  potential 
effects  on:  (1)  Threatened,  endangered 
and  sensitive  species:  including  the 
Federally-listed  Indiana  bat,  Henslow's 
sparrow,  and  grasshopper  sparrow;  (2) 
grazing;  (3)  surface  and  groundwater, 
including  the  cumulative  effects  to  the 
Forest's  watersheds;  (4)  heritage 
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resources;  (5)  recreation  opportunities; 
(6)  visual  quality;  (7)  noise;  (8)  air 
quality;  (9)  economic  and  social 
conditions;  and  (10)  public  safety. 

Based  on  the  results  of  scoping  and 
the  resource  conditions  within  the 
project  area,  alternatives  (including  a 
no-action  alternative)  will  be  developed 
for  the  Draft  EIS.  There  may  be 
stipulations  that  require  a  minor 
amendment  to  the  Forest  Plan.  The  Draft 
EIS  is  expected  to  be  filed  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  review  in  March 
2001.  At  that  time,  EPA  will  publish  a 
Notice  of  Availability  of  the  Draft  EIS  in 
the  Federal  Register.  The  comment 
period  on  the  Draft  EIS  will  be  45  days 
from  the  date  EPA's  Notice  of 
Availability  appears  in  the  Federal 
Register.  The  final  EIS  is  anticipated  in 
August  2001. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 


stage,  but  are  not  raised  until  after 
completion  of  the  final  envirorunental 
impact  statement,  may  be  waived  or 
dismissed  by  the  coiuts.  City  ofAngoon 
V.  Hodel.  803  F.2d  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  publics 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  on  the  draft  EIS,  so  that 
substantive  conunents  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  the  agency  can 
meaningfully  consider  and  respond  to 
them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Interested  parties  may  wish  to 
refer  to  the  Council  on  Environmental 
Qualify  Regulations  for  implementing 
the  procediu-al  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3. 

Lead  and  Cooperating  Agencies:  The 
USDA  Forest  Service,  Finger  Lakes 
National  Forest  is  the  lead  agency  for 
preparation  of  this  document.  The 
Bureau  of  Land  Management  is  a 
cooperating  agency  on  this  project. 

Responsible  Officials:  Paul  K. 
Brewster,  Forest  Supervisor,  Green 
Movmtain  and  Finger  Lake  National 


Forests,  is  the  responsible  Forest  Service 
official.  James  W.  Dryden,  Manager, 
Milwaukee  Field  Office,  Biu«au  of  Land 
Management  is  the  responsible  BLM 
official.  In  making  the  decisions,  the 
responsible  officials  will  consider  the 
comments;  responses;  disclosure  of 
environmental  consequences;  and 
applicable  laws,  regulations  and 
policies.  The  responsible  officials  will 
state  the  rationale  for  the  chosen 
alternative  in  the  Records  of  Decision. 

Dated:  June  20,  2000. 
Paul  K.  Brewster, 

Forest  Supervisor. 

[FR  Doc.  00-16172  Filed  6-26-00;  8:45  am] 

BILUNG  CODE  3401-11-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Hrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adfustmant 
Assistance 

agency:  Economic  Development 

Administration  (EDA). 

ACTION:  To  give  firms  an  opportimify  to 

comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  May  26,  2000-June  21,  2000 


Firm  name 

Address 

Date  petition 
accepted 

Product 

Mearthan,  Inc 

16  Westem  Industrial  Dr., 

5-31-2000 

Custom  fabricated  polyurethane  components  for  business 

Cranston,  Rl  02921. 

equipment,  industrial  applk:atk>ns,  recreatkxud  products, 
and  automotive  Industries. 

Environmental  Elements  Corp  .. 

3700  Koppers  Street,  Balti- 
more, MD  21227. 

5-31-2000 

Dust  collection  and  air  purification  equipment. 

American  Conveyor,  Inc  

Route  1  Box  46,  Altavista.  VA 

5-31-2000 

Standard  and  custom  designed  belt  continuous  conveyors 

24517. 

used  in  the  material  handling  and  storage  industries. 

Chain  Technology,  Inc 

88  Niantic  Avenue,  Provi- 
dence, Rl  02907. 

5-31-2000 

Gokl  chains. 

M.W.  Bevlns  Company  

9903  East  54th  Street,  Tulsa, 

5-31-2000 

Phasing  testers  for  distributk>n  circuits. 

OK  74146. 

Surface  Mount  Depot,  Inc 

4001  Will  Rogers  Pky.,  Okla- 
homa City,  OK  73108. 

5-31-2000 

Printed  circuit  boards. 

Rolite  Manufacturing  Co..  Inc  ... 

10  Wendling  Court,  Lan- 

5-31-2000 

Metal  stamped  lamp  parts  including  canopies,  bases,  arm 

« 

caster,  NY  14086. 

plates,  cups,  cross  bars,  and  glass  hoklers  arm  plates, 
cups,  cross. 

Amtab  Manufacturing  Co.,  Inc  .. 

1747  West  Grand  Ave.,  Chi- 
cago, IL  60622. 

6-1-2000    Wooden  tables  with  fokjing  metal  legs. 

A6obe  Air,  Inc  .' 

500  South  15th  Street,  Phoe- 
nix, AZ  85034. 

6-1-2000    Portable  space  heaters. 

1 

Thompson  Dental  Manufac- 

1201 South  6th  West.  Mis- 

6-7-2000 

Dental  hand  lnstrunf)ents. 

turing  Company,  Inc. 

souri,  MT  59801 . 

Central  Chair  Company  

277  North  Parte  Street, 

6-7-2000 

Bar  stools  of  wood. 

Asheboro.  NC  27204. 

American  Folk  Art  Fumituure 

Rt.  3,  Box  1647,  Afton,  OK 

6-21-2000 

Wooden  carved  furniture. 

Co. 

74331. 
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The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequendy. 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  Hrm 
contributed  importantly  to  total  or 
partial  .separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
arc  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  June  19.  2000. 
Anthony  |.  Meyer, 

Coordinator.  Trade  Adjustmeiit  and 
Technical  Assistance. 

|FR  Doc.  00-16173  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  Administration 
information  Systams  Technical 
Advisory  Commlttes;  Notice  of 
Partially  Closed  Meeting 

The  Information  Systems  Technical 
Advisory  Committee  (1ST AC)  will  meet 
on  July  13  &  14,  2000,  9:00  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW., 
Washington,  IX:.  The  ISTAC  advises  the 
Office  of  the  Assistant  Secretary  for 
Export  Administration  on  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  information 
systems  equipment  and  technology. 

July  13 

Public  Session 

1.  Discussion  on  activities  related  to 
development  of  an  alternative  to 
Composite  Theoretical  Performance 
(CTP) 

2.  Presentation  on  Inter-processors 
communications:  the  Infiniband  and  the 
Intel  870  chipset 


3.  Industry  proposal  for  Commerce 
Control  List  item  5E001 

4.  Additional  comments  or 
presentations  from  the  public 

July  13  &  14 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  ISTAC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
ISTAC  suggests  that  public  presentation 
materials  or  comments  be  forwarded 
before  the  meeting  to  the  address  listed 
below:  Ms.  Lee  Ann  Carpenter.  OSIES/ 
EA/BXA  MS:  3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
N.W..  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  10, 
1999,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  this  Committee 
and  of  any  Subcommittees  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  ftova  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  this  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  more  information  or  copies  of 
the  minutes  call  Lee  Ann  Carpenter, 
202-482-2583. 

Dated:  |une  21.  2000. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
jFR  Doc.  00-16194  Filed  6-26-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intematlonal  Trade  Administration 

[A-570-853) 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  tfie 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Rosa 
leong  or  Ryan  Langan,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-3853  or  482-1279, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
provisions  of  the  Tariff  Act  of  1930 
("the  Act")  as  amended  by  the  Uruguay 
Round  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  refer  to  19  CFR  part  351 
(April  1999). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  bulk  acetylsalicylic  acid, 
commonly  referred  to  as  bulk  aspirin, 
whether  or  not  in  pharmaceutical  or 
compound  form,  not  put  up  in  dosage 
form  (tablet,  capsule,  powders  or  similar 
form  for  direct  human  consumption). 
Bulk  aspirin  may  be  imported  in  two 
forms,  as  pure  ortho-acetylsalicylic  acid 
or  as  mixed  ortho-acetylsalicylic  acid. 
Pure  ortho-acetylsalicyclic  acid  can  be 
either  in  crystal  form  or  granulated  into 
a  fine  powder  (pharmaceutical  form). 
This  product  has  the  chemical  formula 
CgH804.  It  is  defined  by  the  official 
monograph  of  the  United  States 
Pharmacopoeia  ("USP")  23.  It  is 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  - 
( "HTSUS  ")  subheading  2918.22.1000. 

Mixed  ortho-acetylsalicylic  acid 
consists  of  ortho-acetylsalicylic  acid 
combined  with  other  inactive 
substances  such  as  starch,  lactose, 
cellulose,  or  coloring  materials  and/or 
other  active  substances.  The  presence  of 
other  active  substances-must  be  in 
concentrations  less  than  that  specified 
for  particular  nonprescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
Handbook  of  Nonprescription  Drugs, 
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eighth  edition,  American 
Pharmaceutical  Association.  This 
product  is  classified  under  HTSUS 
subheading  3003.90.0000.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1, 1998,  throu^  March  31, 
1999. 

Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Act,  on  May  25,  2000,  the 
Department  published  its  final 
determination  of  the  antidumping  duty 
investigation  of  bulk  aspirin  from  the 
People's  Republic  of  China  ("PRC")  in 
which  the  Department  determined  that 
U.S.  sales  of  bulk  aspirin  from  the  PRC 
were  made  at  less  than  fair  value  (65  FR 
33805  ("Final  Determination")).  On 
June  1,  2000,  we  received  ministerial 
error  allegations,  timely  filed  pursuant 


to  19  CFR  351.224(c)(2).  from  the 
respondents,  Jilin  Pharmaceutical 
Import  and  Export  Corporation  ("Jilin") 
and  Shandong  Xinhua  Pharmaceutical 
Factory  ("Shandong"),  regarding  our 
final  margin  calculations.  On  June  6, 
2000,  we  received  comments  on  the 
respondents'  ministerial  error 
allegations  frtim  Rhodia  Inc.,  the 
petitioner  in  this  proceeding. 

After  anaylzing  the  submissions,  we 
have  determined  in  accordance  with 
section  735(e)  of  the  Act  and  19  CFR 
351.224  that  we  made  ministerial  errors 
in  the  margin  calculations  for  both 
respondents.  The  ministerial  errors 
include  three  errors  alleged  by 
Shandong  pertaining  to  Shandong's 
margin  calculations  and  two  additional 
errors  with  respect  to  Jilin  that  were  not 
raised  by  any  party  which  we 
discovered.  Specifically: 

•  We  inadvertently  neglected  to  offset 
Shandong's  material  cost  for  aspirin  for 
recycled  material  inputs. 


•  We  inadvertendy  added  packing 
costs  twice  in  the  calculation  of  normal 
value  of  aspirin. 

•  We  inadvertendy  neglected  to 
adjust  Shandong's  overhead  expenses 
caculated  for  salicylic  acid  and  acetic 
anhydride  processes  for  aspirin 
consumption  rates. 

•  We  inadvertendy  neglected  to 
deduct  Jilin 's  movement  charges 
incurred  in  the  United  States. 

•  We  inadvertently  applied  an 
incorrect  surrogate  value  for  freight  to 
one  of  Jilin's  sales. 

For  a  detailed  discussion  of  the 
ministerial  error  allegations  and  die 
Department's  analysis,  see 
Memorandum  from  Team  to  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
dated  June  20,  2000. 

We  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  bulk  aspirin  from  the 
PRC  to  reflect  the  correction  of  the 
above-cited  ministerial  errors.  The 
revised  final  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 


Onginal 
weighted- 
average 
margin  per- 
centage 


Revised 
weighted- 
average 
margin  per- 
centage 


Shandong  Xinhua  Pharmaceutical  Factory _ 

Jilin  Pharmaceutical  Co.,  LtdVJilin  Pharmaceutical  Import  and  Export  Corporation 
PRC-wide  Rate  


42.77 

4.72 

144.02 


16.51 

10.85 

144.02 


The  PRC-wide  rate,  which  is 
unchanged,  applies  to  all  entries  of  the 
subject  merchandise  except  for  entries 
from  exporters  that  are  identified 
individually  above. 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  ("Customs")  to 
continue  suspending  liquidation  on  all 
imports  of  the  subject  merchandise  from 
the  PRC.  Customs  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  normal  value  exceeds  the  export 
price  as  indicated  in  the  chart  above. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  final  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  die  Act. 


Dated:  June  21,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-16238  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

inteiTtationai  Trade  Administration 
[Docket  No.  00061475-0175-01] 
RIN  0607-XX24 

International  Buyer  Program;  Support 
for  Domestic  Trade  Shows 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  and  call  for  applications 
for  the  FY  2002  International  Buyer 
Program  (October  1,  2001  throu^ 
September  30,  2002). 

SUMMARY:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  U.S. 
IDepartment  of  Commerce's  International 
Buyer  Program  (IBP),  to  support 
domestic  trade  shows.  Selection  is  for 


the  International  Buyer  Program  for 
Fiscal  Year  2002  (October  1,  2001 
through  September  30,  2002). 

The  International  Buyer  Program  was 
established  to  bring  international  buyers 
together  with  U.S.  firms  by  promotinig 
leading  U.S.  trade  shows  in  industries 
with  high  export  potential.  The 
International  Buyer  Program  emphasizes 
cooperation  between  the  U.S. 
Department  of  Commerce  (DOC)  and 
trade  show  organizers  to  benefit  U.S. 
firms  exhibiting  at  selected  events  and 
provides  practical,  hands-on  assistance 
such  as  export  counseling  and  maricet 
analysis  to  U.S.  companies  interested  in 
exporting.  The  assistance  provided  to 
show  organizers  includes  worldwide 
overseas  promotion  of  selected  shows  to 
potential  international  buyers,  end- 
users,  representatives  and  distributors. 
The  worldwide  promotion  is  executed 
through  the  offices  of  the  United  States 
and  Foreign  Commercial  Service 
(hereinafter  referred  to  as  the 
Commercial  Service)  in  74  coimtries 
representing  America's  major  trading 
partners,  and  also  in  U.S.  Embassies  in 
countries  where  the  Commercial  Service 
does  not  maintain  offices.  The 
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Department  expects  to  select 
approximately  28  shows  for  FY2002 
from  among  applicants  to  the  program. 
Shows  selecteid  for  the  International 
Buyer  Program  will  provide  a  venue  for 
U.S.  companies  interested  in  expanding 
their  sales  into  international  markets. 
Successful  applicants  will  be  required 
to  enter  into  a  Memorandum  of 
Understanding  (MOU)  that  .sets  forth  the 
specific  actions  to  be  performed  by  the 
show  organizer  and  the  DOC.  The  MOU 
constitutes  an  agreement  between  the 
DOC  and  the  show  organizer  specifying 
which  services  are  to  be  rendered  by 
DOC  as  part  of  the  IBP  and,  in  turn, 
what  responsibilities  are  agreed  to  be 
performed  by  the  show  organizer. 
Anyone  wishing  to  apply  will  be  sent  a 
copy  of  the  MOU  along  with  the 
application  package.  The  services  to  be 
rendered  by  DOC  will  be  carried  out  by 
the  Commercial  Service. 
DATES:  Applications  must  be  received 
by  August  1 1 ,  2000.  Contributions  are 
for  shows  selected  and  promoted  during 
the  October  1,  2001  and  September  30, 
2002.  period. 

ADDRESSES:  Export  Promotion  Services/ 
International  Buyer  Program, 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW.,  H2116,  Washington,  DC  20230. 
Telephone:  (202)  482-0146  (For 
deadline  purposes,  facsimile  or  email 
applications  will  be  accepted  as  interim 
applications,  to  be  followed  by  signed 
original  applications). 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Boney,  Product  Manager.  International 
Buyer  Program,  Room  2116,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Telephone 
(202)  482-0146;  Fax:  (202)  482-0115; 
Email:  Iim.Boney@mail.doc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commercial  Service  is  accepting 
applications  for  the  International  Buyer 
Program  (IBP)  for  events  taking  place 
between  October  1,  2001  and  September 
30.  2002.  A  contribution  of  $6,000  for 
shows  of  five  days  or  less  is  required. 
Shows  more  than  five  days  in  duration, 
or  requiring  more  than  one  International 
Business  Center,  a  contribution  of 
$8,000  is  required. 

Under  the  IBP,  the  Commercial 
Service  seeks  to  bring  together 
international  buyers  with  U.S.  firms  by 
selecting  and  promoting  in  international 
markets  domestic  trade  shows  in 
industries  with  high  export  potential. 
Selection  of  a  trade  show  is  one-time, 
i.e.,  a  trade  show  organizer  seeking 


selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event.  If  the 
event  occurs  more  than  once  in  the  12- 
month  period  covering  this 
announcement,  the  trade  show 
organizer  must  submit  a  separate 
application  for  each  event. 

The  Commercial  Service  will  select 
approximately  28  events  to  support 
between  October  1.  2001,  through 
September  30,  2002.  The  Commercial 
Service  will  select  those  events  that,  in 
its  judgment,  most  clearly  meet  the 
Commercial  Service's  objective  and 
selection  criteria  mentioned  below. 

The  Department  selects  events  which 
it  determines  to  be  a  leading 
international  trade  show  appropriate  for 
participation  by  U.S.  exporting  firms 
and  promotion  in  overseas  markets  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of  the 
show's  success.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  international  buyer 
activities.  Non-selection  should  not  be 
viewed  as  a  finding  that  the  event  will 
not  be  successful  in  the  promotion  of 
U.S.  exports. 

Exclusions.  Trade  shows  will  not  be 
considered  that  are  either  first-time  or 
horizontal  (non-industry  specific) 
events.  Annual  trade  shows  will  not  be 
selected  for  this  program  more  than 
twice  in  any  three-year  period  [e.g., 
shows  selected  for  fiscal  years  2000  and 
2001  are  not  eligible  for  inclusion  in 
this  program  in  fiscal  year  2002,  but  can 
be  considered  in  subsequent  years). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  of  the  application  to  this 
program  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  2501  etseq.)  (OMB  control  no. 
0625-0151). 

General  Selection  Criteria 

Those  events  will  be  selected  that,  in 
the  judgment  of  the  Department,  most 
clearly  meet  the  following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  are  from  U.S.  industries  that  have 
high  export  potential,  as  determined  by 
U.S.  Department  of  Commerce  sources. 
i.e.,  best  prospects  lists  and  U.S.  export 
statistics  (certain  industries  are  rated  as 


priorities  by  our  domestic  and 
international  commercial  officers  in 
their  Country  Commercial  Guides). 

(b)  International  Interest:  The  trade 
show  meets  the  needs  of  a  significant 
number  of  overseas  markets  and 
corresponds  to  marketing  opportunities 
as  identified  by  the  posts  in  Uieir 
Country  Commercial  Guides  [e.g.  best 
prospect  lists).  Previous  international 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope  of  the  Show:  The  trade  show 
offers  a  broad  spectrum  of  U.S. -made 
products  and/or  services  for  the  subject 
industry.  Trade  shows  with  a  majority 
of  United  States  businesses,  as  defined 
in  15  U.S.C.  4724,  will  be  given 
preference. 

(d)  Stature  of  the  show:  The  trade 
show  is  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  internationally  and  as  a  showplace 
for  the  latest  technology  or  services  in 
that  industry  or  sector. 

(e)  Exhibitor  Interest:  There  is 
demonstrated  interest  on  the  part  of  U.S. 
exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 
expand  sales  into  additional 
international  markets. 

(f)  Overseas  Marketing:  There  has 
been  demonstrated  effort  made  to 
market  prior  shows  overseas.  In 
addition,  the  applicant  should  describe 
in  detail  the  international  marketing 
program  to  be  conducted  for  the  event, 
explaining  how  efforts  should  increase 
individual  and  group  international 
attendance. 

(g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  are  in 
the  stature  of  an  international-class 
trade  show. 

(h)  Cooperation:  The  applicant 
demonstrates  a  willingness  to  cooperate 
with  the  Commercial  Service  of  the 
United  States  of  America  to  fulfill  the 
program's  goals  and  to  adhere  to  target 
dates  set  out  in  the  Memorandum  of 
Understanding  and  the  even  timetable, 
both  of  which  are  available  from  the 
program  office  (see  For  Further 
Information  on  When,  Where,  and  How 
to  apply).  Past  experience  in  the  IBP 
will  be  taken  into  account  in  evaluating 
current  applications  to  the  program. 

Legal  Authority:  The  Commercial  Service 
has  the  legal  authority  to  enter  into  the 
above-mentioned  memorandum  of 
understanding  with  the  show  organizer 
under  the  provisions  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.  as  amended  (22  U.S.C.  2455(f)).  The 
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statutory'  authority  for  the  Commercial 
Service  to  conduct  the  International  Buyer 
Program  is  15  U.S.C.  4724. 

John  Klingelhut, 

Director.  Office  of  Public/Private  Initiatives, 
U.S.  and  Foreign  Commercial  Service. 
International  Trade  Administration.  U.S. 
Department  of  Commerce. 

[FR  Doc.  00-16188  Filed  6-26-00;  8:45  am] 

BNJJNG  CODE  3S10-FP-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  Radio  and 
Telephone  Terminal  Equipment 
Directive  Training  Workshop 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
two-day  Radio  and  Telephone  Terminal 
Equipment  (R&TTE)  Directive  training 
workshop.  The  workshop  is  aimed  at 
providing  information  to  potential  U.S. 
conformity  assessment  bodies  (CABs) 
for  compliance  with  the  requirement  of 
the  R&TTE  Directive  1999/5/EC  and  its 
impact  on  the  current  EMC  Directive  89/ 
336/EEC.  The  morning  session  of  the 
first  day  of  the  workshop  will  be 
devoted  to  general  introduction  to  EMC 
Directive  including  operation  of 
Competent  Bodies  and  the  use  of 
Teclmical  Construction  Files.  The 
afternoon  of  the  first  day  and  the  second 
full  day  of  the  workshop  will  be  devoted 
to  the  requirements  of  R&TTE  Directive. 

The  European  Union  (EU)  personnel 
will  conduct  this  workshop.  NIST  and 
Federal  Communications  Commission 
personnel  will  participate.  There  is  a  fee 
of  $1 75  for  each  attendee  of  the  training 
workshop.  All  attendees  must  register 
no  later  than  July  7,  2000. 
DATES:  The  EMC  Directive  component  of 
the  training  workshop  will  be  held  on 
July  17.  2000,  from  9:00  AM  to  Noon. 
The  R&TTE  Directive  component  will  be 
held  on  July  17  from  1:00  to  5:00  PM 
and  on  July  18,  2000,  from  9:00  AM  to 
5:00  PM. 

ADDRESSES:  Both  days  of  the  training 
workshop  will  be  held  at  the  Quality 
Suites-Shady  Grove,  3  Research  Court. 
Rockville,  Maryland  20850  (near  Shady 
Grove  exit  off  Interstate  1-270). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
registration  information,  you  may 
telephone  R&TTE  Workshop 
Coordinator,  Lori  Buckland  at  (301) 


975-3881 .  You  may  register  for  the 
workshop  by  E-mail  addressed  to 
lori.buckland@nist.gov  or  by  facsimilie 
at  (301)  948-2067.  You  may  also  register 
by  U.S.  mail  addressed  to  Lori 
Buckland.  R&TTE  Workshop 
Coordinator,  NIST,  100  Bureau  Drive, 
Mail  Stop  3461,  Gaithersburg,  MD 
20899-3461.  Training  program 
information  and  the  registration  form  is 
available  at  the  NIST  Web  site  at  http:/ 
/www. nist.gov/public_affairs/confpage/ 
conffutr.htm.  For  technical  information 
regarding  the  workshop,  please  call 
Jogindar  Dhillon  at  301-975-5521  or 
send  on  E-mail  to  dhillon@nist.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
VIII.  of  the  Telecommunication 
Equipment  and  Electromagnetic 
Compatibility  Sectoral  Annexes  of  the 
U.S./EU  Mutual  Recognition  Agreement 
(MRA).  recommends  that  the  MRA 
partners  sponsor  seminars  concerning 
the  relevant  technical  and  product 
approval  requirements.  A  copy  of  the 
U.S./EU  MRA  can  be  accessed  at  http:/ 
/www/ustr.gov/agreements/mra/ 
nu-al.pdf.  The  new  R&TTE  Directive 
1999/5/EC  came  into  force  on  March  9, 

1999,  that  replaced  the  old  TTE 
Directive  98/13/EC.  The  text  of  the 
R&TTE  Directive  can  be  accessed 
through  http://www.europa.eu.int/ 
comm/dgsen.htm. 

Before  the  training  workshop,  the 
Telecommunication  Certification  Bodies 
(TCB)  Council  (a  product  certifiers* 
group)  will  meet  on  Sunday,  July  16, 

2000,  between  4:00  and  6:00  PM  the 
Quality  Suites-Shady  Grove.  All 
registered  participants  for  the  R&TTE 
Training  Workshop  are  welcome  to 
attend  the  TCB  Council  meeting. 

Dated:  June  20.  2000. 
Karen  H.  Brown, 

Depu  ty  Director. 

[FR  Doc.  00-16242  Filed  6-26-00;  8:45  am] 

BHJJNO  COOE  3910-13-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  052400G] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  photography  permit 

No.  980-1570. 

SUMMARY:  Notice  is  hereby  given  that 
Lonsdale  Productions,  113  Fakenham 
Road,  Great  Ryburgh,  Norfolk  NR21 


7AQ,  United  Kingdom,  has  been  issued 
a  permit  to  take  by  Level  B  harassment 
two  species,  gray  whale  [Eschrichtius 
robustus)  and  killer  whale  [Orcinus 
orca]  of  non-threatened,  non- 
endangered  marine  mammals  for 
purposes  of  commercial  photography. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289):  and 

Regional  Administrator,  Alaska 
Region,  709  W.  9*  Street,  Federal 
Building  Room  461,  P.O.  Box  21668, 
Juneau,  AK  99802  (907/586-7235). 
SUPPLEMENTARY  INFORMATION:  On  April 
25,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  24185)  that  the 
above-named  applicant  had  submitted  a 
request  for  a  permit  to  take  two  species 
of  marine  mammals  by  Level  B 
harassment  during  the  course  of 
commercial  photographic  activities  in 
Alaska  waters.  The  requested  permit  has 
been  issued,  imder  the  authority  of 
section  104(c)(6)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.). 

Dated:  lune  21,  2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-16226  Filed  6-26-00:  8:45  am] 
MJJNQ  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Reopening  of  ttie  Time  Period  for 
Acceptance  of  Comments  on  Issues 
Related  to  Policies  and  Agenda  for  ttte 
National  Intellectual  Property  Law 
Enforcement  Coordination  Council 

agency:  U.S.  Patent  and  Trademark 

Office.  Co-Chair,  National  Intellectual 

Property  Law  Enforcement  Coordination 

Council. 

ACTION:  Reopening  of  time  period  for 

acceptance  of  comments. 

SUMMARY:  On  Monday,  June  5,  2000,  the 
members  of  the  National  Intellectual 
Property  Law  Enforcement  Coordination 
Council  (the  Council)  published  a 
Notice  seeking  pubUc  comment  or 
issues  associated  with  the  Council  s 
mission  (65  F.R.  35611  (2000)). 
Interested  members  of  the  public  were 
invited  to  present  written  comments  on 
the  topics  outlined  in  the 
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Supplementary  Information  section  of 
the  Notice  by  June  20,  2000.  This  notice 
reopens  the  time  period  for  submission 
of  comments.  Comments  will  be 
accepted  through  July  7,  2000. 

DATES:  All  comments  are  due  by  July  7. 

2000. 

ADDRESSES:  Persons  wishing  to  offer 
written  comments  should  address  those 
comments  to  Under  Secretary  of 
Commerce  for  Intellectual  Property  and 
Director  of  the  United  States  Patent  and 
Trademark  Office.  Box  4,  Washington, 
DC  20231.  marked  to  the  attention  of 
Elizabeth  Shaw.  Comments  may  also  be 
submitted  by  facsimile  transmission  to 
(703)  305-7575,  or  by  electronic  mail 
through  the  Internet  to 
elizabeth.shaw2@uspto.gov.  All 
comments  will  be  maintained  for  public 
inspection  in  Room  902,  Crystal  Park  II, 
2121  Crystal  Drive.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Shaw  by  telephone  at  (703) 
305-1033.  by  fax  at  (703)  305-7575.  or 
by  mail  marked  to  her  attention  and 
addressed  to  Under  Secretary  of 
Commerce  for  Intellectual  Properly  and 
Director  of  the  United  States  Patent  and 
Trademark  Office.  Box  4.  Washington, 
DC  20231. 

Dated:  June  22.  2000. 
Aibin  F.  Drost, 

Acting  Solicitor. 

[FR  Doc.  00-16213  Filed  6-26-00;  8:45  am] 

BILLMO  CODE  3S10-1S-U 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  Number  0704-0369] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Rights  In 
Technical  Data  and  Computer  Softwara 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2KA)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  coUection;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  for  use  through  September  30, 
2000.  DoD  proposes  that  OMB  extend  its 
approval  for  use  through  September  30, 
2003. 

DATES:  DoD  will  consider  all  comments 
received  by  August  28.  2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Acquisition  Regulations  Council.  Attn: 
Ms.  Melissa  D.  Rider. 
OUSD(AT&L)DP(DAR).  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  (703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfars9acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0369  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0369  in 
the  subject  line. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Melissa  D.  Rider,  (703)  602-4245.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  via  the  Internet  at:  http:/ 
/www.acq.osd.mil/dp/dars/dfars.html. 
Paper  copies  are  available  from  Ms. 
Melissa  D.  Rider, 

OUSD(AT&L)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20101-3062. 
SUPPLEMENTARY  INFORMATION: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DEARS)  Subpart  227.71. 
Rights  in  Technical  data,  and  Subpart 
227.72,  Rights  in  Computer  Software 
and  Computer  Software  Documentation, 
and  related  provisions  and  clauses  of 
the  Defense  federal  acquisition 
Regulation  Supplement  (DEARS):  OMB 
Control  Number  0704-0369. 

Needs  and  Uses:  DFARS  Subparts 
227.71  and  227.72  prescribe  the  use  of 
solicitation  provisions  and  contract 
clauses  containing  information 
collection  requirements  that  are 
associated  with  rights  in  technical  data 
and  computer  software.  DoD  needs  this 
information  to  implement  10  U.S.C. 
2320.  Rights  in  technical  data,  and  10 
U.S.C.  2321,  Validation  of  proprietary 
data  restrictions.  DoD  uses  the 
information  to  recognize  and  protect 
contractor  rights  in  technical  data  and 
computer  software  that  are  associated 


with  privately  funded  developments; 
and  to  ensure  that  technical  data 
delivered  under  a  contract  is  complete 
and  accurate  and  satisfies  contract 
requirements. 

Affected  Public:  Businesses  or  other 
for-profit  and  no-for-profit  institutions. 

Annual  Burden  Hours:  1,299,698. 

Number  of  Respondents:  56,044. 

Responses  Per  Respondent:  15. 

Average  Burden  Per  Response:  1.5 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

DoD  uses  the  following  DFARS 
provisions  and  clauses  in  solicitations 
and  contracts  to  require  offerors  and 
contractors  to  identify  and  mark  data  or 
software  requiring  protection  from 
unauthorized  release  or  disclosure  in 
accordance  with  10  U.S.C.  2320: 

252.227-7013,  Rights  in  Technical 
Data-Noncommercial  Items. 

252.227-7014.  Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation . 

252.227-7017,  Identification  and 
Assertion  of  Use,  Release,  or  Disclosure 
Restrictions. 

252.227-7018,  Rights  in 
Nonconunercial  Technical  Data  and 
Computer  Software-Small  Business 
Innovation  Research  (SBIR)  Program. 

In  accordance  with  10  U.S.C. 
2320(a)(2)(D).  DoD  may  disclose  limited 
rights  data  to  persons  outside  the 
Government,  or  allow  those  persons  to 
use  limited  rights  data,  if  the  recipient 
agrees  not  to  further  release,  disclose,  or 
use  the  data.  Therefore,  the  clause  at 
DFARS  252.227-7013.  Rights  in 
Technical  Data-Noncommercial  Items, 
requires  the  contractor  to  identify  and 
mark  data  or  software  that  it  provides 
with  limited  rights. 

In  accordance  with  10  U.S.C.  2321(b), 
contractors  and  subcontractors  at  any 
tier  must  be  prepared  to  furnish  written 
justification  for  any  asserted  restriction 
on  the  Government's  rights  to  use  or 
release  data.  The  following  DFARs 
clauses  require  contractors  and 
subcontractors  to  maintain  adequate 
records  and  procedures  to  justify  any 
asserted  restrictions: 

225.227-7019,  Validation  of  Asserted 
Restrictions-Computer  Software. 

252.227-7037.  Validation  of 
Restrictive  Markings  on  Technical  Data. 

In  accordance  with  10  U.S.C.  2320, 
DoD  must  protect  the  rights  of 
contractors  that  have  developed  items, 
components,  or  processes  at  private 
expense.  Therefore,  the  clause  at  DFARS 
252.227-7025.  Limitations  on  the  Use  or 
Disclosiue  of  Govemment-Fumished 
Information  Marked  with  Restrictive 
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Legends,  requires  a  contractor  or 
subcontractor  to  submit  a  use  and  non- 
disclosure agreement  when  it  obtains 
data  from  the  Government  to  which  the 
Government  has  only  limited  rights. 

The  provision  at  DFARS  252.227- 
7028,  Technical  Data  or  Computer 
Software  Previously  Delivered  to  the 
Government,  requires  an  offeror  to 
identify  any  technical  data  or  computer 
software  that  it  previously  delivered,  or 
will  deliver,  under  any  Government 
contract.  DoD  needs  this  information  to 
avoid  paying  for  rights  in  technical  data 
or  computer  software  that  the 
Government  already  owns. 

In  accordance  with  10  U.S.C. 
2320(b)(7).  a  contractor  that  delivers  or 
makes  technical  data  available  to  the 
Government  must  furnish  written 
assurance  that  the  technical  data  is 
complete  and  accurate  and  satisfies 
contract  requirements.  The  clause  at 
DFARS  252.227-7036.  Declaration  of 
Technical  Data  Conformity,  implements 
this  requirement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  00-15814  Filed  6-26-00;  8:45  am] 

BILUNG  COOE  SOOCMH-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  institute  of  Technology; 
Evaluation  for  Continued  Accreditation 

AGENCY:  Department  of  the  Air  Force, 

(DOD). 

ACTION:  Notice  of  evaluation  for 

continued  accreditation. 

SUMMARY:  The  Air  Force  histitute  of 
Technology  (AFTT)  is  seeking  comments 
ft-om  the  public  about  the  Institute  in 
preparation  for  its  periodic  evaluation 
by  its  regional  accrediting  agency.  The 
Institute  will  undergo  a  comprehensive 
evaluation  visit  October  16-18,  2000.  by 
a  team  representing  the  Commission  on 
Institutions  of  Higher  Education  of  the 
North  Central  Association  of  Colleges 
and  Schools.  The  AFIT  has  been 
accredited  by  the  Commission  since 
1 960.  The  team  will  review  the 
institution's  ongoing  ability  to  meet  the 
Commission's  Criteria  for  Accreditation 
and  General  Institutional  Requirements. 
DATES:  All  comments  must  be  received 
by  September  15.  2000. 
ADDRESSES:  The  public  is  invited  to 
submit  comments  regarding  the  Institute 
to:  Public  Comment  on  the  Air  Force 
Institute  of  Technology,  Commission  on 
Institutions  of  Higher  Education,  North 
Centred  Association  of  Colleges  and 


Schools,  30  North  LaSalle  Street,  Suite 
2400,  Chicago,  IL  60602. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  M.  Homer  at  937-255-4808. 

SUPPLEMENTARY  INFORMATION:  Comments 
must  address  substantive  matters  related 
to  the  quality  of  the  institution  or  its 
academic  programs.  Comments  must  be 
in  writing  and  signed  comments  cannot 
be  treated  as  confidential. 

Authority:  10  U.S.C.  9314. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-16218  Filed  6-26-00;  8:45  am] 
BILLING  CODE  5001-OS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  Inventions  for 
Licensing;  Government-Owned 
Inventions 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretsuy  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
533,954  entitled,  "Chemical  Warfare 
Agent  Decontamination  Foaming 
Composition  and  Method",  filing  date: 
March  22,  2000,  Navy  Case  No.  82169. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center,  Dahlgren  Laboratory,  Code 
CD222,  17320  Dahlgren  Road,  Building 
183.  Room  015,  Dahlgren,  VA  22448- 
5100,  and  must  include  the  Navy  Case 
nimiber.  Interested  parties  will  be 
required  to  sign  a  Confidentialify,  Non- 
Disclosure  and  Non-Use  Agreement 
before  receiving  copies  of  requested 
patent  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Bechtel,  Patent  Counsel,  Naval 
Surface  Warfare  Center,  Dahlgren 
Laboratory,  Code  CD222, 17320 
Dahlgren  Road,  Building  183,  Room 
015,  Dahlgren,  VA  22448-5100. 
telephone  (540)-653-8016. 

Authority:  35  U.S.C.  207.  37  CFR  Part  404. 
Dated:  )une  14.  2000. 
J.L.  Roth, 

Lieutenant  Commander.  !udge  Advocate 
General's  Corps.  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
[FR  Doc.  00-16215  Filed  6-26-00;  8:45  am] 

BUJJNG  COOE  3810-FF-I> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  inventions  for 
Licensing;  Government-Owned 
inventions 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
573,152  entitled,  "Decontamination 
Solution  and  Method",  filing  date:  May 
19.  2000.  Navy  Case  No.  82505. 
ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center.  Dahlgren  Laboratory,  Code 
CD222,  17320  Dahlgren  Road,  Building 
183,  Room  015,  Dahlgren,  VA  22448- 
5100,  and  must  include  the  Navy  Case 
number.  Interested  parties  will  be 
required  to  sign  a  Confidentiality,  Non- 
Disclosiu^  and  Non-Use  Agreement 
before  receiving  copies  of  requested 
patent  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Bechtel,  Patent  Counsel,  Naval 
Surface  Warfare  Center.  Dahlgren 
Laboratory,  Code  CD222,  17320 
Dahlgren  Road.  Building  183.  Room 
015,  Dahlgren,  VA  22448-5100, 
telephone  (540)  653-8016. 

Authority:  35  U.S.C.  207,  37  CFR  Part  404. 

Dated:  June  14.  2000. 

J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

|FR  Doc.  00-16216  Filed  6-26-00;  8:45  am] 

BILUNG  COOE  M^(^-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
28,  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
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that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordl^eeping  burden.  OKffi  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  fune21.  2000. 

lohn  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Aasistance 
Programs 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  17,234,692.  Burden 
Hours:  4.386,515. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  students  of  their 
eligibility  to  receive  Federal  student  aid 
for  postsecondary  education.  The  form 
is  submitted  by  the  student  to  the 
institution  of  their  choice. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 


accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  5624.  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOIMGIssuesOed.gov  or 
faxed  to  202-70A-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart9ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[PR  Doc.  00-16158  Filed  6-26-00:  8:45  am) 

MUMQCOOC  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Submiselon  for  OMB  Review; 
Comment  Requeet 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  27, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Waisinn  Chan,  Acting  E)esk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 


publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  )une  22.  2000 

John  TrcMler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs. 

Type  of  Review:  Extension. 

Title:  Lender's  Application  for 
Pajnoient  of  Insurance  Claims,  ED  Form 
1207. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Businesses  or 
other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  2,586;  Burden 
Hours:  699. 

Abstract:  The  Ed  Form  1207— 
Lender's  Application  for  Payment  of 
Insurance  Claim-is  completed  for  each 
borrower  for  whom  the  lender  is  filing 
a  Federal  claim.  Lenders  must  file  for 
payment  within  90  days  of  the  default, 
depending  on  the  type  of  claim  filed. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOIMGIssuesded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Conunents  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@led.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
|FR  Doc.  00-16239  Filed  &-26-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Commission  on  Mathematica 
and  Science  Teaching  for  the  21  at 
Century;  IMeeting 

AGENCY:  National  Commission  on 

Mathematics  and  Science  Teaching  for 

the  21st  Centiiry,  Department  of 

Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Conunission  on  Mathematics  and 
Science  Teaching  for  the  21st  Century 
(Commission).  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES  AND  TIMES:  Thursday,  July  13. 
2000  from  3:30  p.m.  to  approximately 
6:30  p.m.  and  Friday,  July  15  from  8:30 
a.m.  to  adjournment  at  approximately 
4:30  p.m. 

ADDRESSES:  Jurys  Washington  Hotel, 
Doyle  Room,  1500  New  Hampshire 
Avenue,  NW.,  Washington,  DC  20036, 
telephone:  (202)  483-6000,  (800)  423- 
6953,  fax:  (202)  328-3265. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  P.  Rosen,  Executive  Director,  The 
National  Commission  on  Mathematics 
and  Science  Teaching  for  the  21st 
Century,  U.S.  Department  of  Education, 
Room  6W252,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202,  telephone: 
(202)  260-8229,  fax:  (202)  260-7216. 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Mathematics 
and  Science  Teaching  for  the  21st 
Century  was  established  by  the 
Secretary  of  Education  and  is  governed 
by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA)  (PL. 
92-463,  as  amended;  5  U.S.C.A. 
Appendix  2).  The  Commission  was 
established  to  address  the  pressing  need 
to  significantly  raise  student 
achievement  in  mathematics  and 
science  by  focusing  on  the  quality  of 
mathematics  and  science  instruction  in 
K-12  classrooms  nationwide.  The 
Commission  will  develop  a  set  of 
recommendations  with  a  corresponding, 
multifaceted  action  strategy  to  improve 
the  quality  of  teaching  in  mathematics 
and  science. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed 
agenda  will  focus  on  a  draft  of  the 
Commission's  report,  related 
Commission  products,  and  plans  for 
dissemination. 


Space  may  be  limited  and  you  are 
encouraged  to  register  in  advance  if  you 
plan  to  attend.  You  may  register  through 
the  Internet  at  America_Counts@ed.gov 
or  Jamila_RattleT@ed.gov.  Please  include 
your  name,  title,  affiliation,  complete 
address  (including  e-mail,  if  available), 
telephone  and  fax  numbers.  If  you  are 
unable  to  register  through  the  Internet, 
you  may  fax  your  registration 
information  to  The  National 
Commission  on  Mathematics  and 
Science  Teaching  for  the  21st  Century  at 
(202)  260-7216  or  mail  to  The  National 
Conmiission  on  Mathematics  and 
Science  Teaching  for  the  21st  Century, 
U.S.  Department  of  Education,  Room 
6W252,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202.  Any  individual 
who  will  need  accommodations  for  a 
disability  in  order  to  attend  the  meeting 
(i.e.,  interpreting  services,  assistive 
listening  devices,  materials  in 
alternative  format)  should  notify  Jamila 
Rattler  at  (202)  260-8229  by  no  later 
than  July  3,  2000.  We  will  attempt  to 
meet  requests  after  this  date,  but  cannot 
guarantee  availability  of  the  requested 
accommodation.  The  meeting  site  is 
accessible  to  individuals  with 
disabilities. 

Records  will  be  kept  of  all 
Commission  proceedings,  and  will  be 
available  for  public  inspection  at  The 
National  Commission  on  Mathematics 
and  Science  Teaching  for  the  21st 
Century,  400  Maryland  Avenue,  SW., 
Room  6W252  from  the  hoiars  of  8:30 
a.m.  to  5  p.m.  weekdays,  except  Federal 
holidays. 

Frank  S.  HoUeman  III, 

Deputy  Secretary. 

(FR  Doc.  00-16121  Filed  6-26-00;  8:45  am] 

BOIMG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Compliance  Filing; 
Regulation  of  Short-Term  Natural  Gas 
Transportation  Services;  Docltet  No. 
RM98-1 0-000;  Regulation  of  Interstate 
Natural  Gas  Transportation  Services, 
Doclcet  No.  RM9a-1 2-000 

June  21,  2000. 

In  the  matter  of:  RPOO-331-000,  RPOO- 
328-000,  RPOO-332-000,  RPOO-323-000. 
RPOO-33»-O00,  RPOO-324-000,  RPOO-347- 
000.  RPOO-320-000.  RPOO-325-000.  RPOO- 
327-000,  RP00-326-O00,  RP00-333-000, 
RP00-346-000,  RPOO-321-000.  RPOO-319- 
000,  RP00-344-O00.  RP0O-341-OO0.  RPOO- 
336-000,  RP0O-322-0O0,  RPOO-329-000, 
RP00-318-000.  RPOO-337-000,  RPOO-343- 
000.  RPOO-334-000.  RPOO-340-000.  RPOO- 


342-000,  RP00-338-000;  Algonquin  Gas 
Transmission  Company,  Algonquin  LNG, 
Inc.,  ANR  Pipeline  Company,  ANR  Storage 
Company,  Arkansas  Western  Pipeline,  L.LC 
Blue  Lake  Gas  Storage  Company,  Canyon 
Creek  Compression  Company.  Chandeleur 
Pipe  Line  Company,  Colorado  Interstate  Gas 
Company,  Columbia  Gas  Transmission 
Company,  Columbia  Gulf  Transmission 
Company,  Crossroads  Pipeline  Company, 
Dauphin  Island  Gathering  Partners,  Destin 
Pipeline  Company,  Discovery  Gas 
Transmission  LLC,  Dominion  Transmission, 
Inc.  (Formerly  CNG  Transmission 
Corporation),  Egan  Hub  Partnerships,  L.P.,  El 
Paso  Natural  Gas  Company,  Garden  Banks 
Gas  Pipeline,  LLC,  Great  Lakes  Gas 
Transmission  Limited  Partnership,  Kansas 
Pipeline  Company,  Kern  River  Gas 
Transmission  Company,  Kinder  Morgan 
Interstate  Gas  Transmission  LLC,  KN 
Wattenberg  Transmission  L.L.C,  Koch 
Gateway  Pipeline  Company,  MIGC,  Inc., 
Mojave  Pipeline  Company 

Take  notice  that  on  June  15  and  16. 
2000,  the  above-referenced  pipelines 
tendered  for  filing  their  pro  forma  tariff 
sheets  respectively,  in  compliance  with 
Ch-der  Nos.  637  and  637-A. 

On  February  9  and  May  19,  2000,  the 
Commission  issued  Order  Nos.  637  and 
637-A,  respectively,  which  prescribed 
new  regulations,  implemented  new 
policies  and  revised  certain  existing 
regulations  respecting  natural  gas 
transportation  in  interstate  commerce. 
The  Conunission  directed  pipelines  to 
file  pro  forma  tarifi'  sheets  to  comply 
with  the  new  regulatory  requirements 
regarding  scheduling  procedures, 
capacity  segmentation,  imbalance 
management  services  and  penalty 
credits,  or  in  the  alternative,  to  explain 
why  no  changes  to  existing  tariff 
provisions  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  17,  2000.  Protests  vdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onhne/ 
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rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-16143  Filed  6-26-00:  8:45  am) 

BHJJNO  COCK  6717-«1-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-353-000] 

Black  IMariin  Pipe  Line  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  21.  2000. 

Take  notice  that  on  June  16.  2000, 
Black  Marlin  Pipe  Line  Company 
(BMPL)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  first  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Second  Revised  Sheet  No.  213B, 
Third  Revised  Sheet  No.  2 130,  and 
Third  Revised  Sheet  No.  217 

BMPL  states  that  on  February  9,  2000, 
the  Commission  issued  its  final  rule 
regarding  the  regulation  of  short-term 
interstate  natural  gas  transportation 
services  in  Docket  Nos.  RM98-10-000 
and  RM-1 2-000  (Order  No.  637). 
Subsequent  to  issuing  Order  No.  637,  on 
May  19,  2000,  the  Commission  issued 
an  Order  on  Rehearing  (Order  No.  637- 
A)  which  generally  affirmed  the 
provisions  adopted  in  Order  No.  637.  In 
the  instant  filing,  BMPL  is  filing  to 
implement  provisions  of  Order  Nos.  637 
and  637-A  regarding  the  waiver  of  the 
rate  ceiling  for  short-term  capacity 
release  transactions  and  the  prospective 
limitations  on  the  availability  of  the 
Right-of-First  Refusal  (ROFR). 

BMPL  states  that  Order  No.  637 
provides  for  a  waiver  of  the  rate  ceiling 
for  short-term  (less  than  one  year) 
capacity  release  transactions  until 
September  30.  2002  and  requires 
pipelines  to  file  tariff  revisions  within 
180  days  of  the  effective  date  of  the  rule, 
i.e.,  March  26,  2000,  to  remove  tariff 
provisions  which  are  inconsistent  with 
the  removal  of  the  rate  ceiling. 
Accordingly,  BMPL  is  Hling  revised 
tariff  sheets  as  required. 

BMPL  also  states  it  is  filing  revised 
tariff  sheets  implementing  portions  of 
Order  Nos.  637  and  637-A  which 
provide  that  the  Right-of-First  Refusal 
be  applicable  to  grandfathered 
discounted  contracts  and  prospectively 
only  to  contracts  at  the  maximum  tariff 
rate  having  a  term  of  twelve  consecutive 
months  or  longer  of  service. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  tiled  in  accordance 
with  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-16139  Filed  &-2&-00;  8:45  am] 

BiLUNQ  COOe  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RPOO-335-000] 

Blacic  Marlin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tartir 

[une21.  2000. 

Take  notice  that  on  June  15,  2000, 
Black  Marlin  Pipeline  Company  (BMPL) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Second  Revi.sed  Sheet  No.  109 
First  Revised  Sheet  No.  110 
Third  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  133 
Second  Revised  Sheet  No.  134 
Third  Revised  Sheet  No.  135 
Fifth  Revised  Sheet  No.  212 
Fifth  Revised  Sheet  No.  213 
First  Revised  Sheet  No.  213.01 
First  Revised  Sheet  No.  21 3E 

BMPL  states  that  on  February  9.  2000. 
the  Commission  issued  its  final  rule 
regarding  the  regulation  of  interstate 
natiual  gas  transportation  services  in 
Docket  Nos.  RM98-1 0-000  and  RM98- 
12-000  (Order  No.  637).  In  Order  No. 
637.  the  Commission  made  changes  to 
its  current  regulatory  model  to  enhance 
the  effectiveness  and  efficiency  of  the 
gas  markets  as  they  have  evolved  since 
Order  No.  636.  Specifically,  in  Order 
No.  637  the  Conunission: 


•  Granted,  for  a  limited  period,  a 
waiver  of  the  price  ceiling  for  short-term 
released  capacity 

•  Narrowed  the  right  of  first  refusal 
('•ROFR') 

•  Addressed  alternatives  to  traditional 
pipeline  pricing  by  permitting  pipelines 
to  proposed  peak/off-peak  and  term 
differentiated  rate  structures 

•  Revised  certain  reporting 
requirements 

•  Made  changes  in  regulations  related 
to  (1)  scheduling  equality  for  released 
capacity,  (2)  capacity  segmentation,  and 
(3)  pipeline  imbalance  services,  cash- 
out  provisions,  operational  flow  orders 
(OFOs)  and  penalties. 

Subsequent  to  issuing  Order  No.  637, 
on  May  19,  2000,  the  Commission 
issued  an  Order  on  Rehearing  (Order 
637-A)  which  largely  approved  the 
provisions  as  adopted  in  Order  No.  637. 

BMPL  states  that  in  a  separate  filing, 
BMPL  will  file  revisions  to  its  Tariff  to 
comply  with  the  Order  Nos.  637  and 
637-A.  BMPL  will  comply  with  the 
provisions  of  Order  Nos.  637  and  637- 
A  regarding  reporting  requirements  by 
September  1,  2000. 

Also,  BMPL  states  that  in  the  instant 
filing,  BMPL  is  filing  revisions  to  its 
Tariff  to  comply  with  requirements  in 
Order  Nos.  637  and  637-A  related  to 
scheduling  equality,  capacity 
segmentation  and  pipeline  imbalance 
services,  OFOs  and  penalties.  As 
required  by  the  Order  Extending  Time 
for  Compliance,  issued  April  12,  2000  in 
Docket  NOs.  RM98-10-O02  and  RM98- 
12-002,  BMPL  is  making  the  instant 
filing  on  or  before  June  15,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sectinos 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  meike 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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rims.htm  (call  202-208-2222  for 
assistance. 

Davis  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16133  Filed  6-26-00;  8:45  amj 

BILUNG  COOE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-348-000] 

Canyon  Crsak  Compression  Company; 
Notica  of  Proposed  Changes  in  FERC 
Gas  Tariff 

)une  21,  2000. 

Take  notice  that  on  June  16.  2000, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  be  a  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  March  27,  2000: 

Third  Revised  Sheet  No.  143 
Second  Revised  Sheet  No.  145 
Fourth  Revised  Sheet  No.  148 
Second  Revised  Sheet  No.  150 
First  Revised  Sheet  No.  167 

Canyon  states  that  on  February  9, 
2000,  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  its 
final  rule  regarding  the  regulation  of 
short-term  interstate  natural  gas 
transportation  services  in  Docket  Nos. 
RM98-10-000  and  RM98-1 2-000 
(Order  No.  637).  In  the  instant  filing, 
Canyon  is  filing  to  implement 
provisions  of  Order  No.  637  regarding 
the  waiver  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions  and 
the  prospective  limitations  on  the 
avaUabiUty  of  the  Right  of  First  Refusal 
(ROFR). 

Canyon  states  that  Order  No.  637 
provides  for  a  waiver  of  the  rate  ceiling 
for  short-term  (less  than  one  year) 
capacity  release  transactions  until 
September  30.  2002  and  requires 
pipeline  to  file  tariff  revisions  within 
180  days  of  the  effective  date  of  the  nde, 
i.e.,  March  27,  2000,  to  remove  tariff 
sheets  as  required.  Unless  extended  by 
Commission  action,  the  tariff  provisions 
removing  the  price  cap  submitted  herin 
shall  not  be  effective  after  September  30. 
2002. 

Canyon  also  states  that  it  is  filing 
revised  tariff  sheets  implementing 
portions  of  Order  No.  637  which 
provide  that  the  ROFR  be  applicable 
only  to  contracts  at  the  maximum  tariff 
rate  having  a  term  of  twelve  consecutive 
months  or  longer  of  service. 

Canyon  respectfully  requests  waiver 
of  any  provisions  of  its  Tariff  and/or  the 
Commission's  Regulations  required  to 


permit  the  instant  filing  to  become 
effective  as  proposed. 

Canyon  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interstate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regvilations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  00-16135  Filed  6-26-00;  8:45  am] 

BUUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0&-247-001] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Compliance  Rling 

June  21,  2000. 

Take  notice  that  on  June  13,  2000, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  substitute  tariff  sheets  listed 
in  Appendix  A  to  the  filing,  to  be 
effective  Jime  1,  2000. 

CIG  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the  order 
issued  May  31,  2000  in  Docket  No. 
RPOO-247. 

CIG  states  these  tariff  sheets  reflect 
the  change  to  reinstate  the  imbalance 
payback  period  that  is  currently 
available  during  the  first  week  of  the 
month  following  the  transportation 
activities  causing  the  imbalance. 

Any  person  desiring  to  protest  the 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  RegiUations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  00-16128  Filed  6-26-00;  8:45  am] 

BKUNQ  CODE  vm-m-ti 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-33(M)00] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Proposed  Cttanges  in  FERC 
Gas  Tariff 

June  21,  2000. 

Take  notice  that  on  June  15,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1 ,  the  following  tariff 
sheets,  vtrith  an  effective  date  of  March 
27,  2000.  The  tariff  sheets  r«nove  the 
rate  ceiling  for  short  term  capacity 
release  transactions  and  are  proposed  to 
become  effective  on  March  27,  200Q: 

First  Revised  Sheet  No.  218 
First  Revised  Sheet  No.  221 

DIGP  states  Uiat  on  February  9,  2000, 
the  Federal  Energy  Regulatory 
Commission  issued  its  final  nde 
regarding  the  regulation  of  short-term 
interstate  natiual  gas  transportation 
services  in  Docket  Nos.  RM9&-10  and 
RM98-12  (Order  No.  637).  In  the  instant 
filing,  DIGP  is  filing  to  implement 
provisions  of  Order  No.  637  regarding 
the  waiver  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions. 

DIGP  states  that  copies  of  the  filing 
are  being  served  contemporaneously  on 
all  participants  listed  on  the  service  list 
in  this  proceeding  and  on  all  persons 
who  are  required  by  the  Commission's 
regulations  to  be  served  with  the 
application  initiating  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-16132  Filed  6-28-00:  8:45  am) 

■NJJNO  COOK  S717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-31 0-001] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Request  for  Waiver 

|une  21.  2000. 

Take  notice  that  on  June  14.  2000. 
Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  a  Request 
for  Waiver  of  section  4  of  its  FT-1 ,  FT- 
2.  and  IT  Rate  Schedules  related  to  the 
recovery  mechanism  for  lost  and 
unaccounted  for  gas. 

Discovery  states  that  the  request  for  a 
waiver  is  intended  to  supplement 
Discovery's  May  31.  2000.  filing  in  this 
proceeding  to  retain  a  .5  percent 
retention  rate  for  lost  and  unaccounted 
for  gas  during  the  one-year  period 
commencing  July  1 ,  2000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  28.  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ferc. fed. us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boer^rs, 

Secretary. 

IFR  Doc.  00-16130  Filed  6-26-00:  8:45  am) 

MUMO  COOe  STIT-OI-M 

DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPOO-262-001] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Compliance  Filing 

June  21.  2000. 

Take  notice  that  on  June  15.  2000, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  effective  March  26,  2000: 

Substitute  Fourth  Revised  Sheet  No.  164 
Substitute  Fourth  Revised  Sheet  No.  165 
Third  Revised  Sheet  No.  165A 
Fourth  Revised  Sheet  No.  166 
Substitute  Second  Revised  Sheet  No.  168A 
Substitute  First  Revised  .Sheet  No.  185 

FGT  states  that  on  May  1 .  2000,  FGT 
filed  in  Docket  No.  RPOO-262-000  (May 
1 .  Filing)  to  implement  provisions  of 
Order  No.  637  regarding  the  waiver  of 
the  rate  ceiling  for  short-term  capacity 
release  transactions  and  the  prospective 
limitations  on  the  availability  of  the 
Right-of-Refusal  (ROFR).  Subsequently, 
on  May  31.  2000.  the  Commission 
issued  an  order  in  the  referenced  docket 
accepting  FGT's  May  1  Filing  subject  to 
conditions  and  required  FGT  to  file 
tariff  revisions  within  15  days  to  1) 
include  the  September  30,  2002 
expiration  date  for  the  waiver  of  the  rate 
ceiling  for  short-term  capacity  release 
transactions.  2)  clarify  the  bidding 
requirements  related  to  certain  releases. 
3)  provide  for  the  grandfathering  of 
existing  discounted  long-term  contracts 
with  respect  to  the  application  of  the 
ROFR,  and  4)  state  that  electronic 
information  will  be  provided  on  FGT's 
internet  website.  In  the  instant  filing 
FGT  is  proposing  tariff  revisions  to 
comply  with  the  Commission's  May  31 
order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary: 

(FR  Doc.  00-16129  Filed  6-26-00:  8:45  am] 

MIXING  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PROO-lfr-000] 

Great  loilces  Energy  Partners,  L.L.C.; 
Notice  of  Petition  for  Rate  Approval 

June  21.  2000. 

Take  notice  that  on  June  19.  2000. 
Great  Lakes  Energy  Partners,  L.L.C. 
(GLEP)  filed,  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
a  system- wide  maximum  rate  of  71.4c 
per  MMBtu  applicable  to  interruptible 
transportation  service  rendered  on  its 
system  in  the  State  of  Pennsylvania. 
GLEP  states  that  this  rate  will  be 
applicable  to  the  transportation  of 
natural  gas  under  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Piu^uant  to  Section  284.123(b)(2)(ii). 
if  the  Commission  does  not  act  within 
150  days  of  this  filing  the  rates  will  be 
deemed  to  be  fair  and  equitable  and  not 
to  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may  within  such  150  day 
period  extend  the  time  for  action  or 
institute  a  proceeding  in  which  all 
interested  parties  will  be  afforded  an 
opportunity  for  written  comments  and 
the  oral  presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and  * 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  July  5.  2000.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 
This  filing  may  be  viewed  on  the  web 
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at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16141  Filed  6-26-00;  8:45  am] 

WLUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-352-000] 

Gulf  States  Transmission  Corporation; 
Notice  of  Tariff  HIing 

June  21,  2000. 

Take  notice  that  on  June  16.  2000, 
Gulf  States  Transmission  Corporation 
(Gulf  States),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  the  revised  tariff  sheets  listed  in 
Appendix  A  to  the  filing.  Gulf  States 
proposes  that  the  tariff  sheets  be  made 
effective  on  July  1,  2000. 

Gidf  States  states  this  filing  is  made 
to  reflect  changes  relating  to  the 
implementation  of  a  new  Interactive 
Internet  Website. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-16138  Filed  6-26-00;  8:45  am] 

BILLING  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-345-000] 

K  N  Wattentierg  Transmission  L.LC; 
Notice  of  Proposed  Chartges  in  FERC 
Gas  Tariff 

June  21,  2000. 

Take  notice  that  on  June  15,  2000,  K 
N  Wattenberg  Transmission  L.L.C. 
(KNW)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1 ,  the  following  tariff  sheets 
to  be  effective  August  1,  2000: 

First  Revised  Sheet  No.  85D 
Second  Revised  Sheet  No.  86 
First  Revised  Sheet  No.  86B 
First  Revised  Sheet  No.  86D 
First  Revised  Sheet  No.  87A 
First  Revised  Sheet  No.  87D 

KNW  states  that  on  February  9,  2000. 
the  Commission  issued  its  final  rule 
regarding  the  regulations  of  short-term 
interstate  natural  gas  transportation 
services  in  Docket  Nos.  RM98-1 0-000 
and  RM98-1 2-000  (Order  No.  637).  In 
the  instant  filing,  KNW  is  filing  to 
implement  provisions  of  Order  No.  637 
regarding  the  waiver  of  the  rate  ceiling 
for  short-term  capacity  release 
transactions. 

KNW  states  that  Order  No.  637 
provides  for  a  waiver  of  the  rate  ceiling 
for  short-term  (less  than  one  year) 
capacity  release  transactions  until 
September  30,  2002  and  requires 
pipelines  to  file  tariff  revisions  within 
180  days  of  the  effective  date  of  the  rule, 
i.e.,  March  27,  2000,  to  remove  tariff 
sheets  as  required.  Unless  extended  by 
Commission  action,  the  tariff  provisions 
removing  the  price  cap  submitted  herein 
shall  not  be  effective  after  September  30, 
2002,  and  KNW  shall  file  revised  tariff 
sheets  as  required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


Room.  This  filing  may  be  viewed  on  the 
web  at  http://wvtrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16134  Filed  6-26-00;  8:45  am] 

BILLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-317-000] 

Mississippi  Canyon  Gas  Pipeline,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  21.  2000. 

Take  notice  that  on  Jime  15,  2000, 
Mississippi  Canyon  Gas  Pipeline,  LLC 
(MCGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volimie  No.  1, 
revised  tariff  sheets  listed  in  Appendix 
A  to  the  filing,  proposed  to  be  effective 
July  15,  2000. 

MCGP  states  that  the  purpose  of  this 
filing  is  to  revise  MCGP's  Original 
Volume  No.  1  FERC  Gas  Tariff  to 
remove  the  maximiun  price  cap  or 
short-term  capacity  release  transactions. 

Any  persop  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and -Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16131  Filed  6-26-00;  8:45  am] 

aiLUNG  COOE  6717-01-M 
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DEPARTMEr4T  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TMOO-1 -25-003] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

)une21.  2080.  * 

Take  notice  that  on  June  14.  2000, 
Mississippi  River  Transmission 
Corporation  (MRT)  filed  with  the 
Commission  a  compliance  filing 
revising  MRT's  annual  fuel  filing 
pursuant  to  the  FERC  Order  Accepting 
Tariff  Sheets  Subject  to  Conditions, 
issued  on  May  31,  2000  in  Docket  No. 
TMOO-1-25-002. 

MRT  requests  permission  to  place  the 
fuel  rates  into  effect  July  1.  2000,  and 
states  that  Customers  have  already 
scheduled  and  nominated  June  Business 
based  on  fuel  rates  in  effect  prior  to  the 
Commission's  Order. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRT's 
customers  and  to  the  state  commissions 
of  Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  ME.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  28,  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

SecKtary. 

IFR  Doc.  00-16142  Filed  6-26-00;  8:45  ami 

BtLLMO  cooe  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-388-000] 

PNM  Electric  and  Gas  Services,  Inc.; 
Notice  of  Application 

|une21.2000. 

Take  notice  that  on  June  13.  2000 
PNM  Electric  and  Gas  Services.  Inc. 
(UtilityCo).  filed  in  Docket  No.  CPOO- 


388-000.  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
section  284.224  of  the  Rules  and 
Regulations  of  the  Federal  Energy 
Commission  (Commission)  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce  and  the  assignment  of 
contractual  rights  to  natural  gas  to  the 
same  extent  and  in  the  manner  that 
intrastate  pipelines  are  authorized  to 
engage  in  such  activities  under  Section 
311  and  312  of  the  Natiual  Gas  Policy 
Act  of  1978. 

This  filing  is  being  made  in 
connection  with  a  corporate 
reorganization  by  Public  Service 
Company  of  New  Mexico  mandated  by 
the  Electric  Utility  Industry 
Restructiuing  Act  of  1999  (Restructuring 
Act).  The  purpose  and  substantive  effect 
will  be  to  permit  the  PNM  corporate 
family  to  continue  to  conduct  the  same 
business  activity  previously  authorized 
by  the  Commission  but  using  new 
corporate  entities  required  by  the 
Restructuring  Act.  UtilityCo  is  not 
seeking  any  authorizations  that  are 
different  from  those  ciurently  held  by 
PNM.  Upon  the  receipt  of  the  necessary 
regulatory  approvals,  including  the 
Commission's  disposition  of  this 
application,  the  existing  gas 
transmission  and  distribution  facilities 
and  operations  of  PNM  will  be  acquired 
and  operated  by  UtilityCo.  UtilityCo,  as 
the  successor  to  PNM,  will  be  a  natural 
gas  distribution  company  with  facilities 
located  entirely  within  the  State  of  New 
Mexico.  All  of  the  gas  purchased  hy 
UtilityCo  will  be  consumed  within  the 
state  and  UtilityCo.  like  PNM.  will  be 
subject  to  regulation  by  a  sti<'e 
conunission  with  respect  to  .  ts  natural 
gas  rates,  services,  and  facil'ties.  The 
present  operations  of  PNM    i  e  the 
subject  of  a  section  1(c)  exe::iption  from 
the  jurisdiction  of  the  Natural  Gas  Act 
by  Commission  order  issued  January  17, 
1985,  in  Docket  No.  CP84-683-000. 
UtilityCo  states  that  PNM  is  exempt 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  section  1(c)  thereof. 
Therefore,  UtilityCo,  as  successor  to 
PNM,  will  be  a  Hinshaw  pipeline 
eligible  to  perform  certain 
transportation,  sales  and  assignments  of 
natural  gas  pursuant  to  Section  284.224 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  12, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procediu^  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu^ 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  UtilityCo  to  appear  or  to 
be  represented  at  the  hearing. 

David  P.  Boergera, 

Secretory. 

[FR  Doc.  00-16126  Filed  6-26-00:  8:45  am] 

atumo  COOE  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-d87-000] 

PNM  Gas  Services,  a  Division  of  Public 
Service  Company  of  New  Mexico,  and 
PNM  Electric  and  Gas  Services,  Inc.; 
Notice  of  Application 

June  21.  2000. 

Take  notice  that  on  Jime  13.  2000. 
PNM  Electric  and  Gas  Services,  Inc. 
(UtilityCo)  and  PNM  Gas  Services.  A 
Division  of  Public  Service  Company  of 
New  Mexico  (PNM).  collectively 
referred  to  as  applicants,  both  at 
Alvarda  Square.  Albuquerque.  New 
Mexico.  87158,  jointly  filed  an 
application  in  the  above  referenced 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  to  allow  PNM  to 
transfer  its  one-third  undivided  interest 
in  certain  natural  gas  facilities, 
designated  as  the  Blanco  Hub,  to 
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UtilityCo,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  which  is  open  to  the 
public  for  inspection.  The  filing  may  be 
viewed  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Applicants  state  their  filing  is  being 
made  in  connection  with  the  corporate 
reorganization  of  Public  Service 
Company  of  New  Mexico  mandated  by 
the  state  of  New  Mexico's  Electric 
Utility  Industry  Restructuring  Act  of 
1999  (Restructuring  Act).  Applicants 
further  state  the  purpose  and 
substantive  effect  of  their  proposals  will 
be  to  permit  the  PNM  corporate  family 
to  continue  to  conduct  the  same 
business  activity  previously  authorized 
by  the  Commission  but  using  new 
corporate  entities  required  by  the 
Restructuring  Act.  Thus,  UtilityCo  is  not 
seeking  in  Docket  No.  CPOO-38  7-000 
any  authorizations  that  are  different 
from  those  currently  held  by  PNM.  In 
addition,  the  applicants  state  that  there 
will  be  no  change  in  rates  charged  by 
UtilityCo. 

Pursuant  to  Section  7(b)  of  the  NGA 
and  Part  157  of  the  Commission's 
Regulations,  PNM  seeks  approval  to 
abandon  by  sale  and  conveyance  to 
UtilityCo  its  one-third  interest  in  the 
Blanco  Hub  facilities.  At  the  same  time, 
UtilityCo  requests  that  the  Commission 
grant  it  a  certificate  of  public 
convenience  and  necessity  asserting 
only  limited  jurisdiction  over 
UtilityCo's  acquired  interest  in  the 
Blanco  Hub.  The  filing  indicates  that 
UtilityCo  will  acquire  this  interest  at  net 
book  value.  In  addition,  PNM  requests 
that  the  Conunission:  (1)  Determine  that 
UtilityCo  may  own  and  use  its  share  of 
the  Blanco  Hub  without  jeopardizing  its 
Hinshaw  exemption;  (2)  authorize 
UtilityCo  to  participate  in  any 
additional  construction  or  changes  that 
Northwest  and  Transwestem  are 
authorized  to  make  under  their 
respective  blanket  authorizations  to  the 
same  extent  as  if  UtilityCo  held  such 
blanket  authorization; '  and  (3)  waive  all 
reporting,  filing,  and  accounting 
requirements  that  normally  apply  to 
natural  gas  companies  to  the  extent 
UtilityCo  uses  its  interest  in  the 
facilities  for  transportation  or  sales 
under  either  its  Subpart  G  blanket 
certificate  or  its  marketing  certificate.^ 


'  In  order  to  permit  UtilityCo  to  construct,  own. 
and  operate  its  pro  rata  share  of  any  additional 
facilities  that  may  be  added  to  the  Blanco  Hub. 
UtilityCo  reguests  the  Commission  grant  Utilij-Co 
the  same  limited  blanket  authorization  that  was 
granted  to  PNM.  See  59  FERC  at  62,493. 

2  On  June  13,  2(XX),  PNM  and  UtilityCo 
concurrently  filed  a  joint  application  in  Docket  No. 
CPOO-388-000  requesting  among  other  things  a 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  wall  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  ever}'  one  of  the  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents  and 
will  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  dociunents  on  all 
other  parties.  However,  conunenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


blanket  certificate  for  UtilityCo  authorizing  it  to 
transport  and  sell  natural  gas  in  interstate 
commerce  pursuant  to  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 


Sections  7  and  15  of  the  Natxual  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-16125  Filed  6-26-00;  8:45  amj 

BILUNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-2878-000] 

St.  Joseph  Light  &  Powrer  Company; 
Notice  of  Filing 

June  21,  2000. 

Take  notice  that  on  June  12.  200,  St 
Joseph  Light  &  Power  company  (SJLP), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Conunission  a  letter 
stating  that  SJLP's  open  access 
transmission  tariff  has  been  modified, 
effective  May  1,  2000,  to  incorporate  the 
Mid-Continent  Area  Power  Pool's  Line 
Loading  Relief  (LLR)  procediu^s 
proposed  in  Docket  No.  ER99-2649- 
002.  SJLP's  filing  states  further  that  the 
proposed  LLR  procedures  incorporate 
the  North  American  Electric  Reliability 
Council's  transmission  loading  relief 
(TLR)  procedures  for  curtailments  of 
non-firm  transmission  service. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
shoidd  be  filed  on  or  before  July  3.  2000. 
Protests  will  be  considered  by  Uie 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
Biing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-20»-2222  for 
assistance). 

Linwood  A.  Walaon.  Jr.. 

Acting  Secretary. 

|KR  Doc.  00-16127  Filed  &-26-00;  8:45  ami 

BiLUNG  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RPOO-351-000] 

Stingray  Pipeline  Company;  Notice  of 
Tariff  Filing 

June  21.  2000. 

Take  notice  that  on  |une  16.  2000, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  1.  the 
revised  tariff  sheets  listed  in  Appendix 
A  to  the  filing.  Stingray  proposes  that 
the  foregoing  tariff  sheets  be  made 
effective  on  )uly  1 .  2000. 

Stingray  states  this  filing  is  made  to 
reflect  changes  relating  to  the 
implementation  of  a  new  Interactive 
Internet  Website. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  SU^t.  NE.  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-222  for 
assistance). 

David  P.  Boergert, 

Secretary. 

|FR  Doc.  00-16137  Fil«d  6-26-O0;  8:45  am] 

aiujNO  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockat  No.  PROO-1 7-000] 

Transolc,  LLC;  Notice  of  Petition  tor 
Rate  Approval 

)une21.2000. 

Take  notice  that  on  June  15.  2000. 
Transok.  LLC  ("Transok")  filed  a 
petition  for  rate  approval  to  establish 
rates  for  interruptible  Section  311 
transportation  services  on  Transok's 
Palo  Duro  System.  Transok  asles  that  the 
rates  become  effective  July  1,  2000. 

Pursuant  to  Section  284.123(b)(2)(ii) 
of  the  Commission's  regulations,  if  the 
Conunission  does  not  act  within  150 
days  of  the  filing  date,  the  rates  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentations 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission.  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  July  5.  2000.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoOTgara. 

Secretary. 

|FR  Doc.  00-16140  Filed  6-26-00;  8:45  am] 

MJJNO  cooi  •nr-oi-M 


DEPARTMENT  OF  ENERY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP00-3SO-000] 

Wlillston  Basis  Interstate  Pipeline 
Company;  Notice  of  Request  for 
Waiver 

|une21.2000. 

Take  notice  that  on  June  8,  2000, 
Williston  Basis  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 


filing  a  request  for  waiver  of  the 
provisions  of  the  electronic  data 
interchange  (EDI)  processing 
requirements  related  to  the  Gas  Industry 
Standards  Board  (GISB)  Verion  1.4 
standards,  except  those  Capacity 
Release  standards  which  are  necessary 
to  conduct  data  retrieval  transactions. 

Williston  Basin  states  that  it  requests 
waiver  of  the  following  GISB  Version 
1.4  standards;  Nominations  standards 
1.4.1  through  1.4.7;  Flowing  Gas 
standards  2.4.1  through  2.4.6;  Invoicing 
standards  3.4.1  through  3.4.4;  and 
Capacity  Release  standards  5.4.4,  5.4.6 
through  5.4.12,  and  5.4.18  through 
5.4.19.  In  the  alternative.  Williston 
Basin  states  that  it  respectfully  requests 
that  the  Commission  grant  the  Company 
an  extension  of  time  to  implement  the 
GISB  Version  1.4  EDI  processing 
requirements  until  such  time  that  a  Part 
284  customer,  which  pays  for  service  on 
Williston  Basin's  system,  requests  that 
the  Company  offer  such  EDI 
transactions  and  fully  executes  a 
Trading  Partner  Agreement  with 
Williston  Basin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  28,  2000.  Protests  will  be 
considered  "by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procedings. 
Any  person  wishing  to  become  a  party 
must  gile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergert, 

Secretary. 

[FR  Doc.  00-16136  Filed  6-26-00;  8:45  am] 

MJJNO  COOC  (TIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-6725-«] 

Agency  information  Collectton 
Activities:  Submission  for  0MB 
Review;  Comn>ent  Request;  NESHAP, 
Pharmaceuticais  Production 

agency;  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NESHAP,  Subpart  GGG, 
Pharmaceutical  Production,  OMB 
Control  Number  2060-0358,  expiration 
date  7/31/00.  The  ICR  describes  the 
natiu%  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
dowmload  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1781.02.  For  technical  questions 
about  the  ICR  contact  Marcia  Mia  at 
202-564-7042. 

SUPPLEMENTARY  INFORMATION: 

Title:  NESHAP,  subpart  GGG, 
Pharmaceuticals  Production  (OMB 
Control  No.  2060-0358;  EPA  ICR  No. 
1781.02)  expiring  07/31/00.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  In  general  all  NESHAP 
require  initial  notifications, 
performance  tests,  and  periodic  reports. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occxirrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  emy  period  during 
which  the  monitoring  system  is 
inoperative. 

Any  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  a 
file  of  these  measurements,  and  retain 
the  file  for  at  least  5  years  following  the 
date  of  such  measurements, 
maintenance  reports,  and  records.  All 
reports  are  sent  to  the  delegated  State  or 
Local  authority  and  are  entered  into  the 
AIRS  database. 

The  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Pharmaceuticals  Production  were 
proposed  on  April  2,  1997  and 
promulgated  on  September  21, 1998. 
These  standards  apply,  to  the  facilities  in 
Pharmaceuticals  Production  that  are 
major  sources  of  hazardous  air 
pollutants  (HAP).  The  affected  facility  is 
all  pharmaceutical  manufacturing 
operations  including  process  vents, 
storage  tanks,  equipment  components, 
and  wastewater  systems  commencing 


construction  or  reconstruction  after  the 
date  of  proposal.  This  information  is 
being  collected  to  assure  compliance 
with  40  CFR  part  63.  subpart  GGG. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  imder  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  03/31/ 
00  (65  FR  17258);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  409  hoiu's  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust'the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Respondents/Affected  Entities: 
Pharmaceutical  Production  Plants. 

Estimated  Number  of  Respondents: 
103. 

Frequency  of  Response:  Initial , 
quarterly,  semiannually  and  on 
occasion. 

Estimated  Total  Annual  Hour  Burden: 
84,275  hours. 

Estimated  Total  Annualized  Capital. 
0&-M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1781.02  and 
OMB  Control  No.  2060-0358  in  any 
correspondence. 
Ms.  Sandy  Farmer, 

U.S.  Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  and 


Office  of  Information  and  Regulatory 

Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA, 
725  17th  Street.  NW, 
Washington,  DC  20503. 

Dated:  June  19,  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-16178  Filed  6-26-00:  8:45  am] 
BiLiJNG  CODE  eseo-sfr-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-5] 

National  Drinking  Water  Advisory   ^ 
Council;  Contaminant  Candidate  List 
and  6- Year  Review  of  Existing 
Regulations  Worlcing  Group;  Notice  of 
Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Under  section  10(a)(2)  of 
Public  Law  92^23,  "The  Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  a  meeting  of  the 
Contaminant  Candidate  List  (CCL) 
Regulatory  Determination  and  6- Year 
Review  of  Existing  Regulations  Working 
Group  of  the  National  Drinking  Water 
Advisory  Coimcil  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  S300f  et  seq.).  will  be  held 
July  10,  2000.  from  1:00  pm-5:00  pm  ET 
(approximately),  at  the  U.S.  EPA.  401  M 
Street.  S.W.,  Suite  925B,  Washington, 
D.C.  20460.  The  meeting  is  open  to  the 
public  to  observe  and  statements  will  be 
taken  from  the  public  as  tin^e  allows. 
Seating  is  limited. 

This  is  the  second  of  three  scheduled 
meetings  to  address  the  6-Year  Review 
of  Existing  Regulations.  The  Working 
Group  will  recommend  a  protocol  for 
selecting  existing  NPDWRs  for  possible 
revision  and  develop  specific 
recommendations  for  analyzing  and 
presenting  the  available  scientific  data 
(The  Working  Group  does  not  plan  to 
discuss  specific  contaminants  as  a  part 
of  this  exercise.)  Final  recommendations 
will  be  forwarded  to  the  full  NDWAC 
for  further  consideration. 

At  the  last  meeting,  the  Working 
GroupTormed  three  sub-groups  to  revise 
specific  portions  of  the  strawman 
protocol.  The  sub-groups  will  forward 
their  final  products  to  EPA  for 
consolidation.  EPA  will  consolidate 
comments  and  distribute  a  revised  draft 
to  Working  Group  members  for 
discussion  on  July  10,  2000. 

For  more  information,  contact  April 
McLaughlin,  Designated  Federal  Officer. 
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Contaminant  Candidate  List  and 
Regulatory  Determination  and  6- Year 
Review  of  Existing  Regulations  Working 
Group.  U.S.  EPA  (4607),  Office  of 
Ground  Water  and  Drinking  Water,  401 
M  Street  SW,  Washington,  DC  20460. 
The  email  address  is: 
mclaughlin.april©epa.gov.  or  call  202- 
260-5524. 

Dated:  lune  20,  2000. 
(anet  Pawlukie%vicz. 
Acting  Deputy  Director.  Office  of  Ground 
Water  and  Drinking  Water 
[FR  Doc.  00-16179  Filed  ft-26-00;  8:45  am] 

BILUNO  COOC  UaO-80-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-672S-3] 

Sci«nc«  Advisory  Board;  Notification 
of  Public  Advisory  Commlttso  Mssting 

Meeting  Notice — Executive 
Committee— July  12-13.  2000 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee  will  conduct  a  public 
meeting  on  Wednesday  and  Thursday, 
July  12-13,  2000.  The  meeting  will 
convene  each  day  at  8:30  am  at  the  EPA 
Office  of  Administration  Auditorium 
located  at  79  T.W.  Alexander  Drive  in 
Research  Triangle  Park,  NC  and  adjourn 
no  later  than  5:30  pm.  All  times  noted 
are  Eastern  Daylight  Time.  The  meeting 
is  open  to  the  public,  however,  seating 
is  limited  and  available  on  a  first  come 
basis. 

Purpose  of  the  Meeting — At  this 
meeting,  the  Executive  Committee  will 
receive  updates  fi'om  its  committees  and 
subcommittees  concerning  their  recent 
and  plaimed  activities.  As  part  of  these 
updates,  some  committees  will  present 
draft  reports  for  Executive  Committee 
review  and  approval.  Tentatively 
anticipated  drafts  include,  but  are  not 
limited  to  the  Executive  Committee 
Scientific  and  Technological 
Achievement  Awards  Subcommittee: 
Review  of  the  Report  on  "Scientific  and 
Technological  Achievement  Awards." 

As  part  of  this  two  day  meeting,  the 
Executive  Committee  will  also:  (a)  meet 
with  various  Agency  officials  to  discuss 
matters  of  mutual  interest  such  as  the 
scope  and  breadth  of  R&D  activities 
performed  at  RTF,  including  a  poster 
presentation  the  afternoon  of  July  12  to 
be  held  in  Classroom  One  of  the 
Environmental  Research  Center, 
Highway  54  and  T.  W.  Alexander  Drive, 
Research  Triangle  Park,  NC;  (b)  receive 
briefings  from  Agency  staff  on  various 


topics,  including  an  update  of  the 
Integrated  Risk  Information  System 
(IRIS)  project:  (c)  conduct  the  third  in  a 
series  of  Workshops  on  the  role  of 
science  in  some  of  the  Agency's 
innovative  approaches  to  environmental 
decisionmaking  focusing  on  new 
approaches  to  stakeholder  involvement; 
and,  (d)  discuss  options  for  activities  the 
Board  might  undertake  to  improve  the 
use  of  science  at  the  science  policy 
interface. 

Availability  of  Materials — The  timing 
of  these  events  will  be  included  in  an 
agenda  for  the  meeting  that  should  be 
available  one  week  prior  to  the  meeting. 
Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  should  be 
available  to  the  public  at  the  SAB 
website  (http://www.epa.gov/8ab)  by 
close-of-business  on  July  5. 

For  Further  Information — ^Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  otal  comments 
should  contact  Dr.  John  R.  Fowle  ID, 
Designated  Federal  Officer  (DFO)  for  the 
Executive  Committee,  in  writing,  no 
later  than  close  of  business  July  7,  2000 
at  USEPA  Science  Advisory  Board 
(1400A),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  fax  (202) 
501-0323;  or  via  e-mail  at 
<fowle.john@epa.gov>.  Those  wishing 
further  information  concerning  the 
meeting  should  contact  Dr.  Fowle  at 
(202)  564-^533. 

Providing  Oral  or  Written  Conunents  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written  ' 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 


to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signatiue,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  foimd  on  the 
SAB  Website  (http://www.epa.gov/8ab) 
and  in  The  FY  1999  Aimual  Report  of 
the  Staff  Director  v/hich  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  the 
DFO  at  least  five  business  days  prior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  June  19.  2000. 
Donald  G.  Barnes, 

Staff  Director.  Science  Advisory  Board. 
(FR  Doc.  00-16177  Filed  6-26-00;  8:45  am] 

MLUNOCOOC  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-7] 

Regulatory  Reinvention  (XL)  Pilot 
Projects;  Pro)ect  XL  Proposed  Final 
Project  Agreement:  Progressive 
Insurance  Company 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 

Project  XL  Proposed  Final  Project 

Agreement:  Progressive  Insurance 

Project — Pay-as-you-Drive  Auto 

Insurance. 

summary:  EPA  is  requesting  comments 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  the  Progressive 
Auto  Insurance  Company  (hereafter 
"Progressive").  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 
Progressive  and  the  EPA. 
DATES:  Conunents  are  due  on  or  before 
July  11,2000. 
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ADDRESSES:  All  comments  on  the 
proposed  FPA  should  be  sent  to:  Janet 
Murray,  EPA  Headquarters.  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
mail  code  1802,  Washington  DC  20460. 
Comments  may  also  be  faxed  to  Ms. 
Murray  at  (202)  260-3125.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  murray.janet@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  proposed  FPA  or  a 
Fact  Sheet,  contact:  Janet  Murray,  EPA 
Headquarters,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue,  mail  code  1802, 
Washington  DC  20460.  The  FPA  and 
related  documents  are  also  available  via 
the  Internet  at  http://www.epa.gov/ 
ProjectXL.  Questions  to  EPA  regarding 
the  dociunents  can  be  directed  to  Janet 
Miuray  at  (202)  260-7570.  To  be 
included  on  the  Progressive  Project  XL 
mailing  list  for  information  about  futiu'e 
meetings,  or  XL  Progress  Reports, 
contact  Janet  Murray  at  (202)  260-7570. 
Information  on  other  aspects  of  Project 
XL,  descriptions  of  other  XL  projects 
and  proposals,  and  application 
information  is  available  via  the  Internet 
at  http://www.epa.gov/ProjectXL. 

SUPPLEMENTARY  INFORMATION:  Project 
XL,  first  announced  in  the  Federal 
Register  on  May  23,1995  (60  FR  27282), 
gives  regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procediu^  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects  in 
full  partnership  with  the  states. 

The  Progressive  Insurance  Company 
has  piloted  a  new  type  of  voluntary  auto 
insurance  program  in  the  state  of  Texas. 
Most  auto  insiuance  rates  are  based  on 
a  number  of  factors,  including:  age,  sex, 
marital  status,  and  where  the  driver 
lives,  while  more  specific  information 
about  customer  driving  patterns  such  as 
mileage  driven,  time  of  day  and  location 
of  driving,  are  generally  not  taken  into 
account  because  of  the  difficulty 
involved  in  monitoring  and  tracking  the 
information.  In  response  to  this. 
Progressive  has  worked  cooperatively 
with  a  technology  firm  to  install  in  their 
customers'  vehicles  a  global  positioning 
system  device  which,  in  addition  to 
providing  personal  security,  and 
roadside  and  directional  assistance,  also 
monitors  a  number  of  other  factors, 
including:  time  of  day,  amoimt  of 
driving,  and  estimated  geographic 
location  of  driving.  The  company  can 
then  use  these  additional  factors  in  its 
"Autograph"  Program  in  determining 
auto  insurance  rates  which  are  more 
specific  to  individuals'  driving  habits. 


It  has  been  estimated  that  roughly 
80%  of  an  individual's  transportation 
costs  are  fixed  once  one  purchases  a  car; 
that  is,  80%  of  costs  remain  the  same  on 
a  monthly  basis  regardless  of  how  much 
or  how  little  one  drives.  With  the 
Progressive  system,  some  of  the  fixed 
costs  now  become  variable  costs  which 
will  be  influenced  by  the  customer's 
monthly  driving  activity. 

By  offering  this  product.  Progressive 
is  providing  its  customers  a  financial 
incentive  to  drive  less  and  choose 
alternate  forms  of  transportation,  such 
cis  public  transit  or  walking,  and  in  so 
doing  reduce  the  negative 
enviroiunental  impact  resulting  from 
higher  levels  of  automobile  usage.  In 
this  XL  Project,  EPA  will  initiate  a  study 
to  determine  the  environmental  impact 
of  this  insiuance  product. 

While  the  company  has  not  yet 
directly  measured  environmental 
impacts,  if  consumers  respond  to  the 
increased  per  mile  cost  of  driving 
residting  from  converting  automotive 
insurance  from  a  fixed  to  variable  cost 
the  same  way  they  do  to  the  increased 
per  mile  cost  of  driving  resulting  from 
fuel  price  increases,  a  significant 
reduction  in  driving  would  be  expected. 
Initial  cost  figures  appear  to  show  that 
drivers  are  paying  close  attention  to 
their  driving  patterns  and  the 
information  supplied  to  them  by  the 
company,  in  order  to  minimize  their 
insurance  costs. 

The  focus  of  this  XL  Project  is  an 
analytical  study,  which  will  determine 
the  extent  to  which  the  Progressive 
Program  has  an  effect  on  the 
environment.  EPA,  in  partnership  with 
USDOT  and  the  Insiu-ance  Institute  for 
Highway  Safety,  is  developing  a  study 
methodology  to  determine  if  indeed  the 
anecdotal  evidence  is  accurate,  and 
drivers  are  driving  less  as  a  result  of 
their  participation  in  the  program. 
EPA's  interest  in  the  program  derives 
frtim  the  possibility  that  insurance 
pricing  plans  like  Autograph  might  alter 
driving  habits,  as  well  as  distinguish 
existing  differences  in  habits,  as  drivers 
learn  how  their  driving  habits  affect 
their  costs.  Recognizing  that  factors 
such  as  total  driving  and  driving  during 
congested  traffic  periods,  can  also  affect 
air  quality,  EPA  is  interested  in  whether 
people  who  sign  up  for  a  voluntary 
program  like  Autograph  wall  reduce 
their  total  driving  or  their  driving 
during  congested  periods. 

Reducing  vehicle  miles  traveled 
(VMT)  is  essential  to  promoting  many  of 
EPA's  environmental  objectives.  U.S. 
travel  is  responsible  for  a  substantial 
portion  of  U.S.  ozone  preciusor 
emissions  (31%  of  volatile  organic 
compounds  and  36%  of  nitrogen  oxides) 


61%  of  nationwide  carbon  monoxide 
emissions,  and  31%  of  carbon  dioxide 
emissions.  Reducing  VMT  is  a 
fundamental  strategy  in  addressing  the 
full  range  of  environmental  harms 
related  to  travel. 

The  company  has  already  piloted  the 
technology  and  the  insurance  product. 
Progressive's  commitment  to  this  XL 
Project  involves  making  available  to 
EPA,  aggregated  data  on  participants' 
driving  mileage  and  times  of  day  that 
participants  are  driving.  This  will  allow 
the  Agency  to  analyze  Progressive's  data 
and  make  determinations  regarding 
increases  or  decreases  in  driving 
mileage  in  response  to  the  use  of  this 
product. 

The  public  comment  period  on  this 
project  will  be  14  days. 

Dated:  June  21.  2000. 

Elizabetli  Sliaw, 

Deputy  Associate  Administrator  for 
Reinvention  Programs. 

(FR  Doc.  00-16180  Filed  6-26-00;  8:45  am) 

BHJJNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-6] 

Interim  Guidance  on  ttte  CERCLA 
Section  101(10)(H)  Federally  Permitted 
Release  Definition  for  Certain  Air 
Emissions;  Update 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Enviroiunental  Protection 
Agency  (EPA)  is  annoimcing  that  it  will 
revise  the  Interim  Guidance  on  the 
CERCLA  Section  101(10)(H)  Federally 
Permitted  Release  Definition  for  Certain 
Air  Emissions.  EPA  has  suspended  the 
Interim  Guidance  until  revised  guidance 
is  published. 

EPA  published  the  Interim  Guidance 
in  the  Federal  Register  on  December  21, 

1999.  EPA  stated  in  the  Interim 
Guidance  that  "EPA  wrill  revise  the 
guidance  if,  after  reviewing  the 
comments,  the  Agency  believes  that  the 
guidance  warrants  modification."  EPA 
provided  extensive  opportunity  for 
comment.  The  Interim  Guidance  public 
comment  period  was  extended  twice 
and  EPA  also  held  a  public  meeting  on 
the  Interim  Guidance  on  February  24, 

2000.  EPA  received  numerous 
comments  on  the  Interim  Guidance. 
Upon  review  of  these  comments,  EPA 
has  decided  to  revise  the  Interim 
Guidance.  EPA  expects  to  issue  revised 
guidance  to  replace  the  Interim 
Guidance  in  July  2000. 
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On  Mait:h  17  and  March  20,  2000. 
several  petitioners  filed  challenges  to 
the  Interim  Guidance  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia,  consolidated  in  National 
Association  of  Manufacturers,  et  al  v. 
Broivner  (Nos.  00-1111  and  00-1121). 
On  May  19,  2000,  EPA  and  petitioners 
jointly  moved  to  vacate  the  schedule  for 
briefing  and  oral  argiunent  and  to  hold 
all  proceedings  in  abeyance  until 
August  25,  2000,  or  until  EPA  issues 
revisions  to  the  Interim  Guidance, 
whichever  comes  first.  Because  of  the 
pending  revisions  to  the  guidance  the 
parties  agreed  that  it  would  be  wasteful 
and  inefficient  to  brief  the  merits  of  the 
Interim  Guidance.  In  addition,  EPA 
suspended  the  Interim  Guidance  until 
the  revisions  are  issued.  This  means  that 
EPA  will  not  rely  on  or  cite  the 
suspended  Interim  Guidance  in  any 
actions,  including  actions  to  enforce  the 
reporting  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  or  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  EPA  will  continue 
to  rely  on  the  statute,  regulations,  and 
previous  decisions  when  enforcing 
CERCLA  and  EPCRA. 

EPA.  in  this  Federal  Register 
document,  is  providing  notice  to  the 
regulated  community  and  the  interested 
public  on  the  status  of  the  Interim 
Guidance.  Below  is  the  text  of  the  Joint 
Motion  as  filed  and  signed  by  the 
parties  on  May  19,  2000,  and  granted  by 
the  U.S.  Court  of  Appeals  on  May  24. 
2000  (attachment  1).  The  court  also 
granted  a  similar  joint  motion  to  vacate 
scheduling  and  hold  the  case  in 
abeyance  in  Alabama  Power  Co.  v. 
Browner  (Nos.  89-1408  and  89-1765),  a 
prior,  separate  case  which  also  raises 
issues  regarding  federally  permitted 
releases. 

On  February  15,  2000,  EPA  issued  an 
enforcement  discretion  memo  to  its 
regional  offices  regarding  the 
enforcement  of  certain  CERCLA  section 
103  and  EPCRA  section  304  violations. 
EPA  is  announcing  that  the  period  of 
enforcement  discretion  discussed  in  that 
memo  is  extended  until  August  25, 
2000.  Copies  of  the  memo  may  be 
obtained  by  calling  EPA's  Enforcement 
and  Compliance  Docket  and  Information 
Center  at  202-564-2614/2119.  or  by  E- 
mail  at  ducket. c)«ca®epamail.Rpa. gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  this 
notice,  please  contact  Virginia  Phillips, 
Environmental  Protection  Agency  (Mail 
Code  2245A).  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20460: 
(202)564-6139. 


Dated:  )une  16.  2000. 
Eric  SchMlIar, 
Director.  Office  of  Regulatory  Enforcement. 

In  the  United  SUtes  Court  of  Appeals 
for  the  District  of  Colombia  Circuit 

[Case  No.  00-1111  and  consolidated  Case  No. 
00-1121) 

National  Association  of  Manufacturers, 
et  al..  Petitioners,  v.  United  States 
Environmental  Protection  Agency, 
Respondent) 

Joint  Motion  To  Vacate  Schedule  for 
Briefing  and  Oral  Argiunent  and  To 
Hold  All  Proceedings  in  Abeyance 

The  respondent.  Environmental 
Protection  Agency  ("EPA"),  and  both 
sets  of  Petitioners  in  these  consolidated 
cases  jointly  move  to  vacate  the 
schedule  for  briefing  and  oral  argument 
and  request  the  Court  to  hold  all 
proceedings  in  abeyance  imtil  August 
25,  2000,  or  until  Q'A  issues  revisions 
to  the  guidance  dociunent  challenged  in 
this  case,  whichever  comes  first,  at 
which  time  the  parties  will  submit 
motions  regarding  futiue  proceedings  in 
the  case.  The  parties  seek  this  relief 
because  EPA  has  suspended  the  interim 
guidance  document  challenged  by  the 
petitioners  until  it  issues  revisions  to 
that  document,  which  it  is  currently 
drafting  and  which  it  expects  to  issue  in 
July  2000  as  a  replacement  of  the 
interim  guidance  document.  In  further 
support  of  this  motion,  the  parties  state 
as  follows: 

(1)  On  December  21. 1999.  EPA  issued 
its  "Interim  Guidance  on  the  CERCLA 
Section  101(10)(H)  Federally  Permitted 
Release  Definition  for  Certain  Air 
Emissions."  published  at  64  FR  71614 
(December  21, 1999)  ("Interim 
Guidance").  Although  there  is 
disagreement  among  the  parties 
regarding  the  Interim  Guidance  and  its 
effects,  in  general  the  Interim  Guidance 
includes  statements  by  EPA  on  the 
subject  of  CERCLA's  federally  permitted 
release  exemption  in  the  context  of 
certain  air  emissions.  Federally 
permitted  releases  are  exempt  from  the 
reporting  requirements  under  CERCLA 
section  103.  42  U.S.C.  9603(a).  and 
section  304  of  the  Emergency 
Preparedness  and  Community  Right-to- 
Know  Act  ("EPCRA").  42  U.S.C. 
11004(a).  In  addition,  federally 
permitted  releases  are  exempt  from 
CERCLA  liability  under  CERCLA 
section  107(j).  42  U.S.C.  9607(j). 
Federally  permitted  releases  are  defined 
at  CERCLA  section  101(10).  That 
provision  includes  a  definition  of 
federally  permitted  releases  for 
emissions  into  the  air  pursuant  to  the 


Clean  Air  Act.  CERCLA  section 
101(10)(H);  42  U.S.C.  9601(10)(H). 

(2)  In  the  Interim  Guidance,  EPA 
requested  comments  on  the  document's 
contents,  declared  that  it  intended  to 
conduct  a  public  meeting  on  the  Interim 
Guidance,  and  stated  that  "EPA  will 
revise  the  guidance  if,  after  reviewing 
the  comments,  the  Agency  believes  that 
the  guidance  warrants  modification."  64 
FR  71614,  col.  1. 

(3)  On  March  17  and  20,  2000.  the 
Petitioners  filed  their  respective 
petitions  challenging  the  Interim 
Guidance. 

(4)  On  April  18,  Petitioners  in  Case 
No.  00-1111  filed  "Petitioners"  Motion 
for  Expedited  Consideration  of  Petition 
for  Review,  Accelerated  Briefing 
Schedule  and  Stay  Pending  Review." 
On  April  26,  in  its  opposition  to 
Petitioners'  motion,  EJPA  cross-moved  to 
dismiss  both  petitions.  On  May  2,  2000. 
the  Court  referred  the  motion  to  dismiss 
to  the  merits  panel,  denied  the  motion 
for  stay,  and  set  a  briefing  schedule, 
with  Petitioners'  opening  brief  due  on 
June  1 .  The  Court  has  scheduled  oral 
argument  for  September  6,  2000. 

(5)  On  February  24,  2000,  EPA 
conducted  a  public  meeting  on  the 
Interim  Guidance.  In  addition  to 
comments  received  at  the  public 
meeting,  EPA  has  received  numerous 
written  comments  on  the  Interim 
Guidance.  Upon  review  of  these 
comments,  EPA  has  decided  to  revise 
the  Interim  Guidance. 

(6)  EPA  expects  to  issue  revisions  to 
the  Interim  Guidance  in  July,  2000. 
These  revisions  will  replace  the  Interim 
Guidance.  Accordingly,  it  would  be 
wasteful  and  inefficient  to  brief  the 
merits  of  the  Interim  Guidance.  EPA 
therefore  agrees  to  suspend  the  Interim 
Guidance  until  the  issuance  of  the 
revisions.  EPA  will  not  relv  on  or  cite 
the  suspended  Interim  Guidance  in  any 
actions,  including  actions  to  enforce  the 
reporting  requirements  under  CERCLA 
or  EPCRA. 

(7)  Because  EPA  expects  to  issue 
revisions  that  will  replace  the  Interim 
Guidance  during  the  currently 
scheduled  briefing  period  or  shortly 
after  briefing  is  completed,  but  before 
the  scheduled  date  for  oral  argument  in 
this  case,  the  parties  request  that  the 
Court  hold  in  abeyance  all  proceedings 
in  this  case  until  August  25.  2000.  or 
until  EPA  issues  revisions  to  the  Interim 
Guidance,  whichever  comes  first.  At 
that  time,  the  parties  would  submit 
motions  regarding  the  future 
proceedings  in  the  case.  If,  as  expected. 
EPA  has  issued  revisions  that  replace 
the  Interim  Guidance,  those  motions 
would  discuss  the  disposition  of  the 
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petitions  filed  in  this  case,  which 
challenge  the  current  Interim  Guidance. 

(8)  Intervenor  has  represented  that  it 
agrees  to  the  relief  requested  by  this 
motion. 

For  the  reasons  set  forth  above,  the 
parties  request  that  this  Court  vacate  the 
schedule  for  briefing  and  oral  argument 
and  request  the  Court  to  hold  all 
proceedings  in  this  case  in  abeyance 
until  August  25,  2000  or  until  EPA 
issues  revisions  to  the  Interim 
Guidance,  whichever  comes  first,  at 
which  time  the  parties  would  submit 
motions  regarding  futiue  proceedings  in 
the  case. 

Dated:  May  19.  2000. 

Respectfully  submitted. 

For  Respondent  EPA : 
Lois ).  Schiffer. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

Thomas  Lorenzen. 
G.  Scott  Williams. 

Environmental  Defense  Section,  United  States 
Department  of  Justice,  P.O.  Box  23986, 
Washington  D.C.  20026-3986,  (202)  514- 
1950. 

Nina  Rivera, 
Office  of  General  Counsel  (2366 A), 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC  20460. 

For  Petitioners  National  Association  of 
Manufacturers,  et  al.: 

Paul  G  Wallach, 
James  L.  Quarles  ID, 
James  G.  Votaw, 

Hale  and  Dorr  LLP,  1 455  Pennsylvania 
Avenue,  NW.,  Washington,  DC 20004.  (202) 
942-8429. 

For  Petitioners  Appalachian  Power  Co.,  et 
al.: 

Henry  V.  Nickel, 

F.  William  Brownell. 

Norman  W.  Fichthom. 
Hunton  B-  Williams,  1900  K  Street,  NW., 
Washington,  DC 20006,  (202)  955-1673. 

[FR  Doc.  00-16181  Filed  6-26-00;  8:45  am] 

BUXJNG  CODE  6S80-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-8] 

Notice  Of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Uability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 


SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986. 
("CERCLA").  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("Purchaser  Agreement")  associated 
with  the  North  Penn  Area  7  Superfund 
Site,  Lansdale  Borough  and  Upper 
Gwynedd  Township,  Montgomery 
County.  Pennsylvania  was  executed  by 
the  Environmental  Protection  Agency 
and  the  Department  of  Justice  and  is 
now  subject  to  public  comment,  after 
which  the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Piirchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606. 
9607,  against  Progress  Lansdale 
Development  Associates,  L.P.,  Progress 
Lansdale  Development  Holdings,  L.P.. 
Progress  Development  I,  L.P.,  NSALC 
Acquisitions,  L.L.C.,  1180  Church  Road, 
Inc.,  Pennsylvania  Real  Estate  Holdings, 
Inc..  and  Commonwealth  of 
Pennsylvania  State  Employees 
Retirement  System.  ("Purchasers").  The 
settlement  would  require  the  Purchasers 
to,  among  other  things,  reimburse  the 
Environmental  Protection  Agency  $ 
225,000.00  for  response  costs  incurred 
and  to  be  incurred  at  the  Site.     . 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  document,  the 
Agency  will  receive  written  comments 
relating  to  the  Purchaser  Agreement. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street.  Philadelphia.  PA  19103. 

DATES:  Comments  must  be  submitted  on 
or  before  July  27.  2000. 

AVAILABILITY:  The  Purchaser  Agreement 
and  additional  background  information 
relating  to  the  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
Purchaser  Agreement  may  be  obtained 
from  Thomas  A.  Cinti  (3RC42),  Senior 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103. 
Comments  should  reference  the  "North 
Penn  Area  7  Superfund  Site, 
Prospective  Purchaser  Agreement"  and 
"EPA  Docket  No.  CERC-PPA-2000- 


0003."  and  should  be  forwarded  to 
Thomas  A.  Cinti  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Cinti  {3RC42),  Senior 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103, 
Phone:  (215)  814-2634. 

Dated:  June  19,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  III. 

[FR  Doc.  00-16364  Filed  6-26-00;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiiection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  20,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportvmity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accvuacy  of  the  Commission's 
biu-den  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  27,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 
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FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboIeySfrcgov 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0589. 

Title:  FCC  Remittance  Advice  and 
Continuation  Sheet. 

Form  No.:  FCC  Forms  159  and  159- 
C. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  635.738. 

Estimatea  Time  Per  Response:  30 
minutes  or  .50  hours. 

Frequency  of  Response:  On  occasion 
and  third  party  reporting  requirement. 

Total  Annual  Burden:  317,869  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  These  forms  are 
required  for  payment  of  regulatory  fees, 
and  for  use  when  paying  for  multiple 
filings  with  a  single  payment 
instrument,  or  when  paying  by  credit 
card.  The  form(sJ  require  specific 
information  to  track  payment  history, 
and  to  facilitate  the  efficient  and 
e.xpeditious  processing  of  collections  by 
a  lockbox  bank.  The  forms  have  been 
revised  to  include  the  FCC  Registration 
Number  (FRN)  which  is  used  as  an 
identifier  for  anyone  who  requests 
services/benefits  from  the  Conunission. 

OMB  Control  No.:  3060-0728. 

Title:  Supplemental  Information 
Requesting  FCC  Registration  Number 
(FRN)  for  Debt  Collection. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  1 ,532.064. 

Estimated  Time  Per  Response:  1 
minute  or  .017  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  26.045  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  FCC  Registration 
Number  (FRN)  and  Taxpayer 
Identification  Number  (TIN)  will  be 
used  by  the  FCC  for  the  purpose  of 
collecting  and  reporting  on  any 
delinquent  amounts  arising  out  of  such 
person's  relationship  with  the 
government.  The  respondents  are 
anyone  doing  business  with  the 
Commission. 

OMB  Control  No.:  3060-0917. 

Title:  CORES  Registration  Form. 


Form  No.:  FCC  Form  160. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  500.000. 

Estimated  Time  Per  Response:  10 
minutes  or  .166  hours. 

Frequency  of  Response:  One  time 
reporting  requirement. 

Total  Annual  Burden:  83.000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  FRN  will  be 
used  for  a  standard  data  repository  for 
entity  name,  address,  TIN.  telephone 
number,  e-mail,  fax.  contact 
representative,  contact  representative 
address,  telephone,  e-mail  and  fax.  The 
Commission  Registration  System 
(CORES)  will  assign  each  entity  doing 
business  with  the  Commission  a  FCC 
Registration  Number  (FRN).  The 
purpose  of  the  FRN  is  for  collecting  and 
reporting  on  any  delinquent  amounts 
arising  out  of  such  person's  relationship 
with  the  Commission.  The  respondents 
are  anyone  doing  business  with  the 
FCC. 

OMB  Control  No.:  3060-0918. 

Title:  CORES  Update/Change  Form. 

Form  No.:  FCC  Form  161. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  250.000. 

Estimated  Time  Per  Response:  10 
minutes  or  .166  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  41.500  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  form  will  be 
used  to  update/change  the  entity  name, 
address,  telephone  number,  e-mail.  fax. 
contact  representative,  contact 
representative  address,  telephone,  e- 
mail.  and  fax  in  CORES. 

OMB  Control  No.:  3060-0919. 

Title:  CORES  Certification  Form. 

Forni  No.:  FCC  Form  162. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  50.000. 

Estimated  Time  Per  Response:  5 
minutes  or  .084  hours. 

Frequency  of  Response:  On  occasion 
and  one  time  reporting  requirement. 

Total  Annual  Burden:  4.200  hours. 

Total  Annual  Cost:  N/A. 


Needs  and  Uses:  This  form  will  be 
used  during  the  transition  period  to 
certify  entities  FCC  Registration  Number 
(FRN).  The  FRN  will  affect 
approximately  60  applications  forms 
and  will  require  the  forms  to  change. 
During  the  transition  period,  the  FCC 
Form  162  will  be  utilized  until  all  forms 
have  been  updated.  The  cost  involved  in 
this  change  will  be  included  on  each 
individual  form  as  they  come  up  for 
revision  or  extension  of  a  currently 
approved  collection.  The  information 
will  be  used  by  the  FCC  for  the  purpose 
of  collecting  and  reporting  any 
delinquent  amounts  arising  fit)m  such 
person's  relationship  with  the 
Commission.  The  FCC  Registration 
Number  (FRN)  is  its  Federal 
Communications  Commission-issued 
FCC  Registration  Number.  This  number 
will  be  used  by  the  Commission  as  a 
unique  business  account  number  for 
identification  purposes  only. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

StHTelary. 

jFR  Doc.  00-16184  Filed  6-26-00;  8:45  am) 

■UMQ  COM  Sn  2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Submitted  to  OMB 
for  Review  and  Approval 

lune  13.  2000. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
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including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  27,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804.  445  12th 
Street.  S.W..  Washington.  DC  20554  or 
via  the  Internet  to  lesmitb@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATK)N: 

OMB  Control  Number:  3060-0059 
Title:  Statement  Regarding  the 
Importation  of  Radio  Frequency  Devices 
Capable  of  Harmful  Interference 
Form  Number:  FCC  740 
Type  of  Review:  Revision  of  a 
ciurently  approved  collection 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  Individuals  or  households; 
and  State,  Local,  or  Tribal  Govenunents 
Number  of  Respondents:  5,077 
Estimate  Time  Per  Response:  1-5 
minutes 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure 

Total  Annual  Burden:  28,030  hours 
Total  Annual  Costs:  None 
Needs  and  Uses:  The  FCC,  working  in 
conjunction  with  the  U.S.  Customs 
Service,  is  responsible  for  the  regulation 
of  both  authorized  radio  services  and 
devices  that  can  cause  interference.  FCC 
Form  740  must  be  completed  for  each 
radio  frequency  device  which  is 
imported  into  the  United  States,  and  is 
used  to  keep  non-compliant  devices 
from  being  distributed  to  the  general 
public,  thereby  reducing  the  potential 
for  harmful  interference  being  caused  to 
authorized  communications.  FCC  Form 
740  may  now  be  filed  on  paper  or  by 
electronic  means. 

OMB  Control  Number:  3060-0580 

Title:  Section  76.504.  Limits  on 
Carriage  of  Vertically  Integrated 
Programming 

Form  Number:  N/A 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Respondents:  Business  or  other  for- 
profit  entities 

Number  of  Respondents:  1,500 

Estimate  Time  Per  Response:  15  hours 

Frequency  of  Response: 
Recordkeeping 


Total  Annual  Burden:  22,500  hours 

Total  Annual  Costs:  None 

Needs  and  Uses:  The  records  are  to  be 
made  available  to  members  of  the 
public,  local  franchising  authorities,  and 
the  FCC  upon  reasonable  notice  and 
during  regular  business  hours.  The 
records  will  be  reviewed  by  local 
franchising  authorities  and  the  FCC  to 
monitor  compliance  with  channel 
occupancy  limits  in  respective  franchise 
areas. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-16183  Filed  6-26-00;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-1383] 

Limited  Low  Power  Television/ 
Television  Translator/Class  A 
Television  Auction  Filing  Window 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  announces  a 
limited  low  power  television/television 
translator/Class  A  television  auction 
filing  window. 

DATES:  The  window  filing  opportimity 
begins  Jidy  31,  2000.  and  closes  August 
4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
June  23,  2000.  It  does  not  include 
attachments.  The  complete  text  of  the 
Public  Notice,  including  attachments,  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW., 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.  (ITS,  Inc.),  1231  20th 
Street,  NW.,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

The  Mass  Media  Bureau  and  the 
Wireless  Telegommunications  Bureau 
annoiuice  the  scheduling  of  an  auction 
filing  window  for  certain  low  power 
television,  television  translator,  and 
Class  A  television  broadcast  stations. 
Commencing  July  31,  2000,  and 
continuing  to  and  including  August  4, 
2000,  the  Commission  will  permit  the 
filing  of  applications  for  new 


construction  permits  and  for  major 
changes  in  existing  facilities  for  low 
power  television  and  television 
translator  stations  (LPTV).  The 
Commission  also  will  permit  in  this 
auction  window  the  filing  of 
applications  for  major  changes  in  the 
facilities  of  authorized  Class  A 
television  stations;  that  is,  stations  for 
which  a  Class  A  TV  construction  permit 
or  license  has  been  issued.  Mutually 
exclusive  proposals  will  be  considered 
under  the  Commission's  competitive 
bidding  procedures.  See  47  CFR  73.5000 
et  seq. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  00-16186  Filed  6-26-00;  8:45  am] 

BNXING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  11, 
2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261-4528: 

1.  Thomas  Family;  Candice  Elaine 
Maddox,  Pickerington.  Ohio;  Alan  Paul 
Thomas.  Bruceton  Mills,  West  Virginia; 
Brandon  Lowell  Thomas,  Bruceton 
MiUs,  West  Virginia;  Brian  Fike 
Thomas,  Morgantown,  West  Virginia; 
Chase  Fike  Thomas,  Morgantouii  West 
Virginia;  Corissa  Blair  Thomas, 
Morgantown,  West  Virginia;  Daviu 
Martin  Thomas,  Morgantown,  West 
Virginia;  Gregory  Clark  Thomas, 
Bruceton  Mills,  West  Virginia;  Jeffrey 
Ward  Thomas,  Bruceton  Mills,  West 
Virginia;  Laura  Kay  Thomas, 
Morgantown,  West  Virginia;  Mary 
Feather  Thomas,  Bruceton  Mills,  West 
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Virginia:  Melinda  lean  Thomas. 
Bniceton  Mills,  West  Virginia;  Phyllis 
Jean  Thomas,  Bruceton  Mills.  West 
Virginia:  Ward  Fike  Thomas.  Bniceton 
Mills.  West  Virginia:  to  retain  voting 
shares  of  State  Bancorp.  Inc..  Bruceton 
Mills.  West  Virginia,  and  thereby 
indirectly  retain  voting  shares  of 
Bruceton  Bank.  Bruceton  Mills.  West 
Virginia,  and  Terra  Alta  Bank.  Terra 
Alta,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1 .  David  R.  and  Norvelle  Dickey, 
Oklahoma  City.  Oklahoma;  to  acquire 
voting  shares  of  First  Thomas  Ban  Corp. 
Thomas.  Oklahoma,  and  thereby 
indirectly  acquire  voting  shares  of  First 
National  Bank  of  Thomas.  Thomas. 
Oklahoma. 

Board  of  Covemors  of  the  Federal  Reserve 

System,  [una  21.  2000. 

Jennifsr  |.  fohnson. 

Secretary  of  the  Board. 

jFR  Doc.  00-16161  Filed  6-26-00;  8:45  ami 

BILLMO  COOC  6210-01-^ 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
IMergers  of  Bank  Holding  Companlas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanlung  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanlung  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 


from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  21.  2000. 

A.  Federal  Reserve  Bank  of  Clucago 
(Phillip  laclison.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Heartland  Bancshares.  Inc.,  Lenox. 
Iowa;  to  acquire  an  additional  25 
percent,  for  a  total  of  62.5  percent,  of  the 
voting  shares  of  Union  Bank  of  Arizona. 
Gilbert,  Arizona. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri 
63166-2034: 

1.  First  Security.  Inc..  Owensboro, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Security  Bank 
of  Owensboro,  Inc.,  Owensboro, 
Kentucky. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  ICansas 
City,  Missouri  64198-0001: 

1.  Sooner  Southwest  Bankshares,  Inc., 
Tulsa,  Oldahoma:  to  acquire  100  percent 
of  the  voting  shares  of  State  National 
Bancshares.  Inc.,  Heavener.  Oldahoma, 
and  thereby  indirectly  acquire  State 
National  Bank,  Heavener,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fune  21,  2000. 
lennifor  |.  lohnaon. 
Secretary  of  the  Board. 
|FR  Doc.  00-16159  Filed  6-26-00;  8:45  am] 
BHJJNO  COOC  tno-oi-r 


FEDERAL  RESERVE  SYSTEM 

Notlcs  of  Proposals  To  Engage  In 
Psnnissibis  Nonbanking  Actlvltiss  or 
To  Acquire  Companlss  That  Are 
Engaged  In  Permissible  NonlMinking 
Actlvltlas 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  direcUy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  11 .  2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAime  F.  Lewellen, 
Assistant  Vice  I*resident)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Community  Bank  Group.  Inc.,  Eden 
I*rairie,  Minnesota;  to  acquire  Midland 
Insurance  Group,  Inc.,  Winsted, 
Minnesota,  and  thereby  engage  in 
selling  general  insurance  in  a 
community  of  less  than  5,000,  ptirsuant 
to  section  22S.28(b)(ll)(iii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System.  )une  21,  2000. 

lennilbr ).  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-16160  Filed  6-26-00;  8:45  am] 

ssjJNQ  coot  ttlO-OI-* 


FEDERAL  RESERVE  SYSTEM 
Sunshlns  Act  Meeting 

AGENCY  HOLDING  THE  MEET1NQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10  a.m.,  Friday,  June  30, 

2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATtiS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lyim  S.  Fox.  Assistant  to  the  Board: 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
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holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
v*rww.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  22,  2000. 
Jennifer  J.  Johnson. 

Secretary  of  the  Board. 

[FR  Doc.  00-16251  Filed  6-23-00;  3:16  pm) 

BILLMQ  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Women's  Progress  Commemoration 
Commission 

AGENCY:  General  Services 
Administration. 
ACTION:  Meeting  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Women's  Progress  Commemoration 
Commission  will  hold  an  open  meeting 
irom  8  a.m.  to  2:30  p.m.  on  Wednesday, 
July  12.  2000.  at  the  Holiday  Inn 
Waterloo/Seneca  Falls,  2468  NY  State 
Route  414,  Waterloo,  NY. 

Purpose:  The  Commission  will  meet 
to  hear  testimony  from  interested  parties 
and  discuss  methods  to  commemorate 
sites  of  historic  significance  relating  to 
women  in  American  history. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Davis  (202)  501-0705,  Assistant 
to  the  Associate  Administrator  for 
Commimications,  General  Services 
Administration.  Also,  inquiries  may  be 
sent  to  martha.davis@gsa.gov. 

Dated:  June  20,  2000. 
Beth  Newburger, 

Associate  Administrator  for  Communications. 
(PR  Doc.  00-16277  Filed  6-26-00:  8:45  am] 
BUXING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Minority  Health;  Notice  of  a 
Cooperative  Agreement  With  the 
National  Association  for  Equal 
Opportunity  In  Higher  Education 

AGENCY:  Office  of  the  Secretary,  Office 
of  Minority  Health. 
ACTION:  Notice  of  a  Cooperative 
Agreement  with  the  National 
Association  for  Equal  Opportunity  in 
Higher  Education. 

The  Office  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 


announces  its  intent  to  continue  support 
of  the  umbrella  cooperative  agreement 
with  the  National  Association  for  Equal 
Opportunity  in  Higher  Education 
(NAFEO).  This  cooperative  agreement 
will  continue  the  broad  programmatic 
framework  in  which  specific  projects 
can  be  supported  by  various 
governmental  agencies  during  the 
project  period. 

The  puj'pose  of  this  cooperative 
agreement  is  to  assist  NaAo  in 
expanding  and  enhancing  its  activities 
relevant  to  education,  health  promotion, 
disease  prevention,  and  family  and 
youth  violence  prevention,  with  the 
ultimate  goal  of  improving  the  health 
status  of  minorities  and  disadvantaged 
people. 

Tne  OMH  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  implementation,  conduct,  and 
assessment  of  the  project  activities."  On 
an  as-needed  basis,  OMH  will  assist  in 
arranging  consultation  from  other 
government  agencies  and  non- 
government agencies. 

Authority:  This  cooperative  agreement  is 
authorized  under  Section  1707(e)(1)  of  the 
Public  Health  Service  Act,  as  amended. 

Background 

Assistance  will  continue  to  be 
provided  to  NAFEO.  During  the  last  3 
years,  NAFEO  has  successfully 
demonstrated  the  ability  to  work  with 
health  agencies  on  activities  relevant  to 
education,  health  promotion,  disease 
prevention,  and  family  and  youth 
violence  prevention.  The  NAFEO  is 
uniquely  qualified  to  continue  to 
accomplish  the  purposes  of  this 
cooperative  agreement  because  it  has 
the  following  combination  of  factors: 

•  It  has  a  well  developed 
infr'astructure  and  communications 
network  to  coordinate  and  implement 
various  health  promotion  and 
prevention  educational  programs  within 
the  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  with  local 
community  organizations  in  close 
proximity  to  their  campuses.  It  is  the 
only  organization  of  its  kind  that  works 
exclusively  with  both  public  and 
private,  two-  and  four-year,  graduate, 
and  professional  Black  colleges  and 
universities.  Since  the  presidents  of  the 
black  colleges  and  universities  represent 
their  institutions  in  NAFEO,  it  has  a 
direct  linkage  that  would  facilitate  the 
coordination  of  activities  that  will 
benefit  all  of  these  institutions,  NAFEO 
has  extensive  experience  in  convening 
general  conferences  and  specific 
technical  assistance  workshops  for  black 
colleges  and  universities. 

This  experience  provides  a 
foundation  upon  which  to  develop  and 


promote  health  education  related 
programs  aimed  at  preventing  and 
reducing  imnecessary  morbidity  and 
mortality  among  African  American 
populations. 

•  It  has  established  itself  and  its 
members  as  a  national  association  with 
professionals  who  serve  as  leaders  and 
experts  in  planning,  developing, 
implementing,  and  promoting 
educational  and  policy  campaigns 
(locally  and  nationally)  aimed  at 
reducing  adverse  health  behaviors  and 
improving  the  African  American 
community's  overall  educational  and 
social  well  being. 

•  It  has  experience  in  implementing 
workshops  to  assist  specific  Federal 
agencies  in  involving  HBCUs  in  an 
appropriate  and  effective  maimer  in 
their  programs,  which  includes  working 
vrith  Department  of  Defense  (DOD)  to 
increase  participation  of  HBCUs  in  DOD 
funded  activities  as  prime  contractors, 
subcontractors,  collaborators,  or 
partners  with  industry,  major  research 
universities,  and  small  and 
disadvantaged  businesses.  This  also 
includes  conducting  approximately  15 
Defense  Technical  Assistance 
workshops  to  increase  the  participation 
of  HBCUs  and  other  minority 
institutions  in  the  DOD  procurement 
process. 

•  It  has  developed  a  base  of  critical 
Icnowledge,  skills,  and  abilities  related 
to  HBCU  issues  including  health  and 
social  problems.  Through  the  collective 
efforts  of  its  members,  community-based 
organizations,  and  volunteers,  NAFEO 
has  demonstrated  (1)  the  ability  to  work 
with  academic  institutions  and  health 
groups  on  mutual  education,  research, 
and  health  endeavors  relating  to  the  goal 
of  health  promotion  and  disease 
prevention  in  African  American 
communities;  (2)  the  leadership 
necessary  to  attract  minority  students 
into  public  service  and  health  careers; 
and  (3)  the  leadership  needed  to  assist 
health  care  professioneds  to  work  more 
effectively  with  African  American 
clients  and  communities. 

This  cooperative  agreement  will  be 
continued  for  an  additional  five-year 
project  period  with  12 -month  budget 
periods.  Depending  upon  the  types  of 
projects  and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$100,000  per  year.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Where  to  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 


39622 


Federal  Register /Vol.  65.  No.  124 /Tuesday,  June  27.  2000 /Notices 


cooperative  agreement,  contact  Ms. 
Cynthia  Amis.  Office  of  Minority       • 
Health.  5515  Security  Lane.  Suite  1000. 
Rocieville.  Maryland  20852  or  telephone 
(301) 594-0769. 

OMB  Catalog  of  Federal  DonMstic 
Assistance 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  cooperative  agreement  is 
93.004.) 

Dated:  lune  13.  2000. 
Nathan  SUnaoa.  Jr.. 
Deputy  Assistant  Secretary  for  Minority 
Health. 

[FR  Doc.  00-16122  Filed  6-26-00:  8:45  am] 
MUWQ  COM  41W-17-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Privacy  Act  of  1974:  Ravtolon  to 
Exiating  Syalam  ol  Racorda 

AGENCY:  Child  Care  Subsidy  Program, 
Office  of  the  Assistant  Secretary  for 
Management  and  Budget.  Office  of  the 
Secretary.  HHS. 

ACTION:  Notice  of  revision  to  an  existing 
system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Department  of  Health  and  Human 
Services  (HHS)  is  publishing  a  notice  of 
the  revision  and  renumbering  of  an 
existing  system  of  records.  90-30-0050, 
Child  Care  Subsidy  Program.  The 
revised  system  will  collect  family 
income  data  from  employees  in  the 
Office  of  the  Secretary  (OS)  and  the 
Administration  on  Aging  (AoA).  as  well 
as  employees  in  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA)  who  are 
already  covered  by  this  system,  for  the 
purpose  of  determining  their  eligibility 
for  child  care  subsidies,  and  the 
amounts  of  the  subsidies.  It  also  will 
collect  information  from  the  employees' 
child  care  providers)  for  veriHcation 
purposes,  e.g..  that  the  provider  is 
licensed.  Collection  of  data  will  be  by 
subsidy  application  forms  submitted  by 
employees. 

DATES:  This  revision  does  not  revise  the 
routine  uses  for  this  system.  This 
amendment  will  be  effective  without 
further  notice  on  the  day  of  its 
publication  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Child  Care  Subsidy  Program 
Coordinator.  Work/Life  Center.  Room 
1250.  330  C  Street.  SW..  Washington, 
DC  20201.  The  telephone  number  is 
202-690-1441  or  202-690-8229. 


SUPPLeMCNTARY  MFONMATION:  The 
original  Notice  of  System  of  Records 
covered  only  employees  of  the 
SAMHSA.  Subsequently  OS  and  AoA 
have  estabhshed  child  care  subsidy 
programs  for  their  employees.  This 
amendment  expands  coverage  of  the 
Child  Care  Subsidy  Program  Records  to 
include  employees  in  OS  and  AoA  who 
are  eligible  for  this  program.  The  notice 
is  published  below  in  its  entirety,  as 
amended. 

Dated:  )une  21.  2000. 
Evdyn  Whits. 

Deputy  Assistant  Secretary  for  Huanut 
Reaourcet. 

09-W-0200 

tYSTEMNAMC: 

Child  Care  Subsidy  Program  Records 
(HHS). 

tYVTCM  CLASSmCATION: 

None. 

SYSTOI  uxation: 

Records  are  located  throughout  HHS 
in  offices  of  agency  child  care  program 
administrators  and  in  offices  of  contract 
employees  engaged  to  administer  the 
subsidy  programs.  Since  there  are 
several  sites  around  the  country,  contact 
the  appropriate  System  Manager  listed 
in  Appendix  A  for  more  details  about 
specific  locations. 

CATIOOWI  V  MHVnUALS  COVERCO  BY  THE 
SVSIKM: 

The  individuals  in  the  system  are 
employees  of  the  Administration  on 
Aging  (AoA),  Office  of  the  Secretary 
(OS),  and  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  Department  of  Health  and 
Human  Services  (HHS).  who  voluntarily 
apply  for  child  subsidies. 

CATEOORNS  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  for  a  child  care 
subsidy  contain  personal  information, 
including  employee's  (parent)  name. 
Social  Security  Number,  grade,  home 
phone  number,  home  address,  total 
income,  number  of  dependent  children, 
and  number  of  children  on  whose  behalf 
the  parent  is  applying  for  a  subsidy, 
information  on  any  tuition  assistance 
received  from  State/County/local  child 
care  subsidy,  and  information  on  child 
care  providers  used,  including  their 
name,  address,  provider  license  number, 
and  State  where  license  issued,  tuition 
cost,  provider  tax  identification  number, 
and  copies  of  Internal  Revenue  Form 
1040  for  verification  purposes. 

AUTHORrrr  for  maintenance  of  the  system: 
Pub.  L.  106-58  and  Executive  Order 
9397. 


FURFO«E(S): 

To  establish  and  verify  HHS 
employees'  eligibility  for  child  care 
sulMidies  in  order  for  HHS  to  provide 
monetary  assistance  to  its  employees. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOmO  CATEOORIES  OF  USERS  AND 
TMI  PURPOSE  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  a  request  for  assistance  from  the 
Member  by  the  individual  of  record. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof,  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
Utigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to 
litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  ?6iS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  HHS  intends  to  disclose 
information  from  this  system  to  an 
expert,  consultant,  or  contractor 
(including  employees  of  the  contractor) 
of  HHS  if  necessary  to  further  the 
implementation  and  operation  of  this 
program. 

4.  Disclosure  may  be  made  to  a 
Federal.  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Department  of  Health  and 
Human  Services  is  made  aware  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

5.  Disclosure  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
General  Accoimting  Office  when  the 
information  is  required  for  evaluation  of 
the  subsidy  program. 


POUCtES  AND  PRACnCES  FOR  STORING, 
RETRtEVING,  ACCESSING,  RETAINING,  AND 
OtSPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  as  paper  forms  or  on  computers. 

RETRIEVABIUTY: 

The  records  are  retrieved  by  name  and 
may  also  be  cross-referenced  to  Social 
Security  Number. 

SAFEGUARDS: 

—Authorized  Users:  Only  HHS 
personnel  working  on  this  project  and 
personnel  employed  by  HHS  contractors 
to  work  on  this  project  are  authorized 
users  as  designated  by  the  system 
manager. 

— Physical  Safeguards:  Records  are 
stored  in  lockable  metal  file  cabinets  or 
security  rooms. 

— Procedural  safeguards:  Contractors 
who  maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records,  except  as  authorized  by 
the  system  memager  and  permitted  by 
the  ftivacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts. 

— Technical  Safeguards:  Electronic 
records  are  protected  by  use  of 
passwords. 

— Implementation  Guidelines:  HHS 
Chapter  45-13  of  the  General 
Administration  Manual,  Safeguarding 
Records  Contained  in  Systems  of 
Records  and  the  HHS  Automated 
Information  Systems  Security  Program 
Handbook,  Information  Resources 
Management  Manual. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  records  of  individuals  applying 
for  and  receiving  child  care  subsidies 
are  managed  by  System  Managers  at  the 
various  HHS  sites  listed  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  a  request 
with  a  notarized  signature  on  whether 
the  system  contains  records  about  them 
to  the  local  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  for  access  to 
their  records  should  be  addressed  to  the 
local  System  Manager.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  cUsclosures  of  their 
records,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
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above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  HHS 
employees  who  apply  for  child  care 
subsidies.  Furnishing  of  the  information 
is  volimtary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Appendix  A 

1.  For  employees  of  the  Office  of  the 
Secretary  and  the  Administration  on 
Aging,  nationwide,  contact:  Child  Care 
Program  coordinator,  PSC  Work/Life 
Center,  Room  1250,  330  C  Street,  SW, 
Washington,  DC  20201. 

2.  For  employees  of  the  Substance 
Abuse  and  Mental  Health  Services 
Administration,  contact:  Director, 
Division  of  Himian  Resources 
Management,  Office  of  Program 
Services,  Substance  Abuse  and  Mental 
health  Services  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

[FR  Doc.  00-16230  Filed  6-26-00;  8:45  am] 

BKUNG  COOe  419IMM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

AntHnfactiva  Drugs  Adviaory 
Commlttae;  Notica  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  AdmJJiistration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Anti-Infective 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  28.  2000,  8:30  a.m.  to  5:30 
p.m. 

Location:  Parklawn  Bldg.,  conference 
rooms  G  and  H,  5600  Fishers  Lane,  and 
CDER  Advisory  Committee  conference 
room  1066,  5630  Fishers  Lane, 
Rockville,  MD. 

Contact  Person;  Thomas  H.  Perez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-627-6758,  e- 
mail:  PerezT@cder.fda.gov,  or  FDA 
Advisory  Committee  Ii^ormation  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
supplemental  new  drug  applications 
(NDA's)  19-537/S038,  19-847/S024, 
19-H857/S027, 19-858/S021,  20-780/ 
S008  for  Cipro*  (ciprofloxacin),  Bayer 
Corp.  Pharmaceutical  Division,  for  post- 
exposure prophylaxis  of  clinical  disease 
from  inhaled  Bacillus  anthracis. 

Registration:  Persons  interested  in 
attending  the  meeting  are  required  to 
register  by  July  14,  2000.  You  may 
register  by  submitting  your  name, 
affiliation,  telephone  and  fax  niunbn, 
and  e-mail  address  to  Thomas  Perez, 
FAX  301-827-6801,  or  e-mail: 
Perezt@cder.fda.gov.  Registration 
confirmation  will  be  sent  by  e-mail  or 
facsimile  on  July  21,  2000. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  19,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1:30 
p.m.  and  2:30  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  19,  2000,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  19.  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-16123  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

Anthdral  Drugs  Adviaory  Committaa; 
Notica  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  25,  2000.  8:30  a.m.  to  5 
p.m.  and  on  July  26,  2000.  8:30  a.m.  to 
5  p.m. 

Location; fioliday  Inn,  The  Ballrooms, 
Two  Montgomery  Village  Ave.. 
Gaithersburg,  MD. 

Contact  Person:  Nancy  Chamberlin  or 
Beverly  O'Neil,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  (for  express  delivery,  5630 
Fishers  Lane.  rm.  1093)  Rockville.  MD 
20857,  301-827-7001,  or  by  e-mail: 
CHAMBERLINN®CDER.  FDA.GOV,  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12531.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  July  25.  2000.  the 
committee  will  discuss  scientific  data 
characterizing  relationships  of 
pharmacokinetic  parameters  and 
virologic  response  to  approved 
antiretroviral  drugs  used  in  the 
treatment  of  human  immunodeficiency 
virus  (HIV)  infection.  The  primary 
objectives  for  the  committee 
deliberations  are  to  explore  the  use  of 
pharmacokinetic  data  to  improve  the 
evaluation  of  new  formulations, 
alternative  dosing  regimens,  and  choice 
of  dosing  in  the  setting  of  drug-drug 
interactions  for  approved  antiretroviral 
drugs.  Additionally,  other  issues  to  be 
discussed  include:  the  relationship 
between  pharmacokinetic  parameters 
and  drug  toxicity,  and  safety 
requirements  and  pediatric 
considerations  for  alternative  dosing 
regimens. 

Procedure:  On  July  25.  2000,  from 
8:30  a.m.  to  5  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  11,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  to  2  p.m.  on  July  25,  2000.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 


oral  presentations  should  notify  the 
contact  person  before  July  1 1 .  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  26.  2000.  from  8:30  a.m.  to  5  p.m.. 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(c)(4)).  Pending 
investigational  new  drug  applications 
and  drug  development  plans  will  be 
presented,  and  recent  action  on  selected 
new  drug  applications  will  be 
discussed.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  19.  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-16196  Filed  6-26-00:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Orthopaedic  and  Rehabilitation 
Devices  Panel  of  ttte  Medical  Devices 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  20.  2000.  9:30  a.m.  to  5 
p.m. 

Location:  Holiday  Inn,  Walker  and 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact  Person:  Hany  W.  Demian. 
Center  for  Devices  and  Radiological 
Health  (HFZ-410),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850.  301-594-2036,  or 
FDA  Advisory  Committee  Information 
Line.  l-«00-741-8138  (301-443-0572 


in  the  Washington.  DC  area),  code 
12521.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  vtrill  discuss, 
make  recommendations,  and  vote  on 
premarket  approval  application  (PMA) 
for  a  shock  wave  lithothptor  used  for 
the  treatment  of  heel  pain  and  a  PMA 
for  a  ceramic  on  ceramic  total  hip 
arthroplasty. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  13,  2000.  Oral 
presentations  fttjm  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m.  on  July  20,  2000.  Near 
the  end  of  the  committee  deliberations 
for  both  PMA's,  a  30-minute  open 
public  session  will  be  conducted  for 
interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  13,  2000.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  20,  2000. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
IFR  Doc.  00-16195  Filed  6-26-00;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4564  N  05] 

Notice  of  Propoeed  Information 
Collection:  National  Survey  of  Lead 
Hazards  in  Child  Care  Facilities 

agency:  Office  of  Lead  Hazard  Control. 

HUD. 

ACTION:  Notice. 

StJMMARY:  The  proposed  information 
collection  requirement  concerning  a 
National  Survey  to  Assess  Lead  Hazards 
in  child  care  facilities  across  the  coimtry 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  August  28, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Niunber  and  should  be  sent  to: 
Gail  N.  Ward,  Reports  Liaison  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Room  P3206,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Joey 
Y.  Zhou,  (202)  755-1758  ext.  153  (this 
is  not  a  toll-fi«e  number),  for  copies  of 
the  proposed  forms  and  other  available 
documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  (44  U.S.C. 
chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  vfUl  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  biuden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
te(Jmiques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Title  of  Proposal:  National  Survey  of 
Lead  Hazards  in  Child  Care  Facilities. 

OMB  Control  Number.  To  be  assigned. 

Need  for  the  Information  and 
Proposed  Use:  Lead  is  a  highly  toxic 
heavy  metal  that  adversely  affects 
virtually  every  organ  system  in  the 
body.  Young  children  are  particiUarly 
susceptible  to  the  effects  of  lead.  Lead 
poisoning  remains  one  of  the  top 
childhood  environmental  health 
problems  today.  The  most  current 
national  survey  (1991-1994)  shows  that 
nearly  900,000  children  are  lead 
poisoned.  A  large  body  of  evidence 
shows  that  the  most  common  soiux:e  of 
lead  exposure  for  children  today  is  lead 


paint  in  older  housing  and  the 
contaminated  dust  and  soil  it  generates. 
The  Department  of  Housing  and  Urban 
Development  (HUD)  conducted  a 
National  Survey  of  Lead  Hazards  in 
Housing  in  1999.  This  proposed  siuvey 
on  child  care  facilities  is  required  to 
supplement  the  National  Siuvey  in 
residential  homes.  Young  children  may 
spend  a  significant  portion  of  their  time 
in  child  care  facilities.  Although  child 
care  facilities  have  the  same  painting 
history  as  does  housing  across  the 
Nation,  the  environmental  conditions 
and  exposure  characteristics  maybe 
different.  There  is  no  systematic 
national  siuvey  previously  done  for  lead 
hazards  in  child  care  facilities,  and  the 
extent  of  lead  hazards  in  child  care 
facilities  is  unknov«i.  Results  from  this 
survey  will  provide  current  information 
needed  for  regulatory  and  policy 
decisions  and  enables  an  assessment  of 
progress  in  making  the  U.S.  housing 
stock  lead-safe. 

Agency  Form  Numbers:  None. 

Members  of  Affected  Public: 
Operators  of  licensed  child  care 
facilities. 

Total  Burden  Estimate  (first  Year): 


Task 


Numt>er  of 
respondents 


Frequency  of 
responses 


Hours  per 
response 


Burden 
hours 


Respondents 


220 


660 


Total  Estimated  Burden  Hours:  660. 

Status  of  the  Proposed  Information 
Collection:  New  request. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  20,  2000. 
David  E.  Jacobs. 

Director,  Office  of  Lead  Hazard  Control. 
[PR  Doc.  00-16189  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-39] 

Notice  of  Submission  of  Proposed 
Infomurtion  Collection  to  OMB; 
Reporting  Requirements  Associated 
With  24  CFR  203.508b  and  24  CFR 
235.1001 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coirunents  Due  Date:  July  27. 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0235)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-fi«e 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained  . 
bom  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  or  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  notice  also  lists  the  following 
information. 

Title  of  Proposal:  Reporting 
Requirements  Associated  with  24  CFR 
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203.508b  and  24  CFR  235.1001— 
Providing  Information. 

OMB  Approval  Number  2502-0235. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Mortgagees  must  inform  mortgagors  of 
the  system  available  for  obtaining 


answers  to  loan  inquiries  and  remind 
mortgagors,  at  least  once  annually,  of 
the  system  by  written  statement. 
Mortgagees  must  provide  homeowners 
with  the  amount  of  interest  paid  and 
taxes  disbursed  from  the  escrow  account 
for  income  tax  purposes.  On  Section  235 
mortgages,  lenders  must  provide  the 


interest  accounting  in  such  a  way  as  to 
allow  the  homeowner  to  easily  deduct 
the  amount  of  subsidy  HUD  paid  on 
behalf  of  the  homeowner. 

Respondents:  Individuals  or 
Households.  Not-For-Profit  Institutions. 

Frequency  of  Submission:  Reporting 
third  party  disclosure  aiuually. 


Reporting  Burden 


Number  of 
respoixlents 


Frequericy 
of  respor^se 


Hours  per 
response 


Burden 
hours 


12,000 


1 


0.25 


3,000 


Total  Estimated  Burden  Hours:  3,000. 

Sfaf us:  Reinstatement,  without- 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  igfl.").  44  U.S.C.  35.  as 
amended. 

Dated:  |uly  21,2000. 
Donna  L.  Eden. 

Dirfctor.  Office  of  Investment  Strategies  and 

Management. 

(FR  Doc.  00-16190  Filed  6-2&-00:  8:45  ami 

MLUNO  COOe  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for  Ottawa, 
Cedar  Point  and  West  Sister  Island 
f4ational  Wlldlifa  Refuges,  Oak  Harljor, 
OH 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Ottawa  National  Wildlife  Refuge 
Complex  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment.  The  Plan  describes  how  the 
Service  intends  to  manage  the  Ottawa 
Refuge  Complex  for  the  next  10-15 
years. 

DATES:  Submit  written  comments  by 
luly  28.  2000.  All  comments  should  be 
addressed  to  Gary  Muehlenhardt  (RE- 
AP), U.S.  Fish  and  Wildlife  Service.  1 
Federal  Drive.  Fort  Snelling,  MN  55111. 
Comments  may  also  be  submitted 
through  the  Service's  regional  Web  site 
at  http://midwest.fws.gov/planning. 

ADDRESSES:  A  copy  of  the  Plan  or  a 
summary  may  be  obtained  by  writing  to 
Gary  Muehlenhardt  at  the  address  above 
or  placing  a  request  through  the  Web 
site. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  contact  Larry 
Martin,  Ottawa  National  Wildlife 
Refuge,  14000  W.  State  Route  2,  Oak 
Harbor,  OH  43449,  phone  (419)  898- 
0014  or  E-mail;  larrv'd  martin@fws.gov. 
SUPPLEMENTARY  INFORMATION:  Located 
east  of  Toledo,  Ohio,  the  Ottawa 
National  Wildlife  Refuge  Complex  is  a 
unique  slice  of  marshland  on  the 
southwestern  shore  of  Lake  Erie.  As  a 
major  migration  corridor,  the  area  is 
vital  to  migratory  birds  including 
waterfowl,  shorebirds,  raptors  and 
songbirds  that  need  rest  and  food  either 
after  crossing  Lake  Erie  on  their  way 
south  or  before  they  head  back  north 
over  the  winter.  As  much  as  70  percent 
of  the  Mississippi  flyway's  population 
of  black  ducks  use  Lake  Erie  marshes 
during  migration. 

The  Draft  Comprehensive 
Conservation  Plan  emphasizes  the 
habitat  needs  of  fish  and  wildlife  as  well 
as  opportunities  for  wildlife-dependent 
recreation. 

Dated:  June  20.  2000. 
Marvin  E.  Moriarty, 
Acting  Regional  Director. 
[FR  Doc.  00-16174  Filed  6-26-00;  8:45  ami 

MLLJNO  COM  431»-«»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Wah;  UTU-76188;  UT-050-1 430-08-24- 
1A] 

Utah;  mniai  Classification  of  the  Public 
Lands  for  State  Indemnity  Selection 

Pursuant  to  title  43  Code  of  Federal 
Regulations,  subpart  2400:  and  section  7 
of  the  Act  of  June  28,  1934;  and  the 
provisions  granted  to  the  State  under 
the  provisions  of  Act  of  Congress  of 
August  17,  1958  (72  Stat.  928)  as 
amended,  and  the  acts  supplementary 
and  amendatory  thereto,  the  public 
lands  described  below  are  hereby 
classified  by  State  Indemnity  Selection. 
The  State  of  Utah  has  filed  application 


to  acquire  1479.84  acres  of  public  lands 
in  lieu  of  certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title  could 
attach.  This  application  was  assigned 
serial  number  UTU-76188. 

The  notice  of  proposed  classification 
of  these  lands  was  published  July  10. 
1998,  in  the  Federal  Register  volume 
63,  number  132,  page  37407,  and  was 
widely  publicized.  As  a  result  of  the 
publication.  Southern  Utah  Wilderness 
Alliance  (SUWA)  protested  the 
proposed  classification  of  the  lands 
because  a  portion  of  the  lands  were 
within  an  area  proposed  for  wilderness 
by  the  Utah  Wilderness  Coalition.  They 
also  appealed  the  adequacy  of  the 
environmental  assessment.  As  a  result 
of  this  protest/appeal  the  following 
lands  are  excluded  from  this  initial 
classification:  Township  36  South, 
Range  11  East.  Section  29,  WV2SWV4, 
SEV4WV4,  and  Township.  37  South, 
Range  11  East,  Section  5,  Lots  3  and  4, 
SV2NWV4.  SWV«.  Salt  Lake  Meridian. 
Utah,  Only  the  lands  outside  the  area 
proposed  for  wilderness  are  now 
included  in  this  Initial  Classification 
Decision. 

The  lands  included  in  this 
classification  are  located  within  Garfield 
County.  Utah,  and  are  described  as 
follows:  Township  36  South,  Range  11 
East,  Section  15.  All,  and  Section  29. 
WV2SE'/«,  and  Township  37  South, 
Range  11  East,  Section  5,  Lots  1  and  2, 
SV2NEV4,  and  SEV4,  Salt  Lake  meridian. 
Utah.  Containing  approximately  1039.98 
acres. 

This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  title  43.  Code  of  Federal 
Regulations,  part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fulfill  the  Federal  government's 
common  school  land  grant  to  the  State, 
and  constitute  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 


The  subject  lands  are  administered 
pursuant  to  section  3  of  the  Taylor 
Grazing  Act.  Permittees  in  the  Rockies 
Allotment  are  as  follows:  Robert 
Williams,  P.O.  Box  34,  Teasdale.  Utah 
84773,  Dyle  Williams,  P.O.  Box  96. 
Teasdale.  Utah  84773.  Ted  R.  Taylor. 
HCR  61  Box  350.  Fremont.  Utah  84747. 
and  Security  Ranches,  Gary  Hallows. 
P.O.  Box  13,  Loa,  Utah  84747.  There  are 
no  grazing  improvements  of  record  on 
the  subject  lands.  In  accordance  with  43 
CFR  4110.4-2.  the  permittees  shall  be 
given  two  years  prior  notification  before 
their  grazing  preferences  may  be 
reduced.  Prior  notification  occiured 
upon  publication  of  the  Proposed 
Classification  Decision  in  the  Federal 
Register  on  July  10. 1.998. 

u  these  lands  are  clearlisted  before 
July  10,  2000,  the  grazing  may  continue 
until  that  date.  If  the  lands  are 
clearlisted  after  July  10.  2000.  this 
grazing  use  will  be  terminated  at  the 
time  title  to  the  land  is  transferred  to  the 
State.  However,  State  law  and  School 
and  Institutional  Trust  Land 
Administration  procedures  provide  for 
the  offering  to  holders  of  Biueau  of  Land 
Management  grazing  permits,  licenses. 
or  leases  the  first  right  to  lease  lands 
that  are  transferred  to  the  State. 

Threatened  and  Endangered  Species 
and  Cultiu-al  Resources  Evaluations 
have  been  performed  and  the  land 
approved  for  subject  classification.  Any 
cultural  resources  will  be  managed  by 
the  State  of  Utah  in  accordance  with  the 
State  Historical  Preservation  Officer 
(SHPO). 

A  Mineral  Report  has  been  prepared 
to  evaluate  the  mineral  potential  for  the 
subject  lands  and  to  determine  whether 
these  lands  are  mineral  in  character. 
The  lands  are  not  encumbered  by  any 
mining  claim,  mineral  lease,  or 
authorized  for  mineral  material 
disposal.  The  lands  are  not  part  of  a 
Known  Geothermal  Resource  Area. 
Known  Geologic  Structiire.  or  any  other 
known  Leasing  area.  Strategic  and  • 
critical  mineral  are  not  known  or 
inferred  to  occur  within  the  boundaries 
of  the  subject  lands. 

Rights-of-way  granted  by  the  Biireau 
of  Land  Management  on  the  above  lands 
will  transfer  with  the  land  or  may  be 
reserved  to  the  United  States  (see 
section  508  of  FLPMA).  Oil  and  gas 
leases  (geothermal.  other  leasing  act 
minerals)  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  (Upon 
expiration  or  termination  of  the  leases, 
or  any  authorized  extensions  thereof, 
such  rights  shall  automatically  vest  in 
the  State.)  Public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Richfield 
Field  Office. 


For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3  and  2462.3.  Interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM  320.  Washington, 
DC  20240. 

Dated:  June  12,  2000. 
lerry  W.  Goodman, 
Field  Manager. 
(FR  Doc.  00-16217  Filed  6-26-00;  8:45  am] 

BtLUNQ  COOe  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Management 
[WY-920-00-1320-EL,  WYW1 50726] 

Coal  Exploration  License,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Invitation  for  Coal 

Exploration  License. 

summary:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 
90  Stat.  1083.  30  U.S.A.  201  (b).  and  to 
the  regulations  adopted  as  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Triton  Coal 
Company.  LLC  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America  in  the  following- 
described  lands  in  Campbell  County. 
WY: 

T.  52  N..  R.  72  W.,  6th  P.M.,  Wyoming 
Sec.  8:  Lots  13-16; 
Sec.  17:  Lots  1-14; 
Sec.  18:  Lots  5, 12, 13,  20; 
Sec.  19:  Lots  5, 12, 13,  20; 
Sec.  20:  Lots  4.  5. 11-14. 
Containing  1,282.470  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  data  on  the  Anderson  and 
Canyon  coal  seam. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW150726):  Bureau  of  Land 
Management.  Wyoming  State  Office. 
5353  Yellowstone  Road,  P.O.  Box  1828. 


Cheyenne.  WY  82003;  and.  Bureau  of 
Land  Management.  Casper  Field  Office. 
2987  Prospector  Drive.  Casper,  WY 
82604. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
"The  News-Record"  of  GiUette,  WY, 
once  each  week  for  two  consecutive 
weeks  beginning  the  week  of  June  26, 
2000,  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Triton  Coal  Company. 
LLC  no  later  than  thirty  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Triton  Coal  Company.  LLC. 
Attn:  Steve  Salonek.  P.O.  Box  3027, 
GiUette,  WY  82717-3027,  and  the 
Bureau  of  Land  Management.  Wyoming 
State  Office,  Minerals  and  Lands 
Authorization  Group,  Attn:  Julie 
Weaver,  P.O.  Box  1828,  Cheyenne.  WY 
82003. 

The  foregoii^  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  June  12,  2000. 
Mavis  Love. 

Acting  Chief,  Leasable  Minerals  Section. 
[FR  Doc.  00-15371  Filed  6-26-00;  8:45  amj 
eaUNO  COOE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-2201020XQ2527] 

Front  Rang*  Resource  Advisory 
Council  (Colorado);  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on  July 
13,  2000  in  Buena  Vista,  Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:30  a.m.  at  the  Buena  Vista  Community 
Center.  715  E.  Main  Street.  Buena  Vista, 
Colorado.  The  focus  of  the  meeting  will 
be  a  field  trip  to  the  Fourmile  area 
where  the  Fourmile  Travel  Management 
planning  is  in  progress. 

The  Resource  Advisory  Coimdl 
meeting  is  open  to  the  public,  howevm 
they  will  need  to  provide  their  own 
transportation  for  the  field  trip.  A  Four- 
wheel  drive  vehicle  is  recommended. 
Interested  persons  may  make  oral 
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statements  to  the  Council  at  9:45  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  Center 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
OATCS:  The  meeting  is  scheduled  for 
Thursday,  July  13,  2000  from  9:30  a.m. 
to  4  p.m. 

AOOMSacS:  Bureau  of  Land 
Management  (BLM).  Front  Range 
Center.  3170  East  Main  Street,  Canon 
City.  Colorado  81212 
CONTACT:  For  further  information 
contact  Ken  Smith  at  (719)269-8500 
SUPKIMCNTARV  MPOmiATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  Center 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Osted:  )une  20.  2000. 
KsBiMth  L.  Smith, 
Acting  Fmnt  Range  Center  Manager. 
(FR  Doc.  00-16144  Filed  6-26-00:  8:45  am) 


DEPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Land  ManagMmant 

INV-910-00-0777-301 

Noilhaartam  Qfaat  Btmin  Raaourca 
Adviaory  Council  MaaUng  Location 
and  Thfia 

)une  13.  2000 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Coundl's 

Meeting  Location  and  Time. 


f:  In  accordance  with  the 
'Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C..  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM). 
Council  meetings  will  bd  held  as 
indicated  below.  The  agenda  for  the 
July,  2000  meeting  includes:  approval  of 
minutes  of  the  previous  meeting,  wild 
horses,  sage  grouse,  Great  Basin 
Restoration  Initiative.  Land  Health 
Standards.  Off-Highway  Vehicles.  Field 
Manager  reports,  identiflcation  of 
additional  issues  to  be  resolved  and 
determination  of  the  subject  matter  for 
future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
Council  meeting  is  listed  below. 


Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  conunents 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 
DATES,  TWES,  PlACC:  The  time  and 
location  of  the  meeting  is  as  follows: 
Northeastern  Great  Basin  Resource 
Advisory  Council,  Elko  Field  Office, 
3900  East  Idaho  Street,  Elko.  Nevada 
89801:  July  14  starting  at  9:00  a.m.; 
public  comments  will  be  at  11:00  a.m. 
and  3:00  p.m.;  tentative  adjournment  at 
5:00  p.m. 

SPECIAL  MEETWIQ:  On  July  13,  2000,  at 
6:00  p.m.  in  the  Stockmen's  Motor' 
Hotel,  the  Resource  Advisory  Council 
will  host  a  public  meeting  to  discuss 
public  ideas  and  concerns  for  off- 
highway  vehicle  use. 
FON  nmTHER  INFORMATION  CONTACT: 
Susan  Howie,  Environmental 
Coordinator,  Ely  Field  Office.  702  North 
Industrial  Way.  HC  33  Box  33500,  Ely, 
NV  89301-9408,  telephone  775-289- 
1873. 

SUPPtEMENTARY  MFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM.  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Helen  Hankins, 

Field  Office  Manager.  Elko  Field  Office. 
(FR  Doc.  00-16146  Filed  6-2fr-«);  8:45  am] 

■ajJNQ  COOC  4310-HC-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racords  Schadulaa;  Availability  and 
Raquaat  for  Commanta 

AGENCY:  National  Archives  and  Records^ 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schediUes).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 


destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
11,  2000.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 

ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA).  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgtOarch2.nara.gov.  Requesters 
must  cite  the  control  niunber,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Marie  Allen.  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
record8.mgt®arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115.  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 


major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  acciunulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
niunber  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  luiit 
level  as  well  as  their  disposition,  ff 
NARA  staff  has  prepared  an  appraisal 
memorandiun  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  AgriciUture,  Forest 
Service  (Nl-95-99-1, 15  items,  5 
temporary  items).  Older  records  of 
various  Forest  Service  components 
accumulated  prior  to  the  1980s. 
Included  are  correspondence  files 
documenting  such  matters  as  the 
development  and  distribution  of 
cartographic  products  and  the  location 
of  boundary  lines  between  Federal 
property  and  private  lands,  regional 
quarterly  reports  concerning  timber 
cutting,  and  reference  copies  of  reports 
issued  by  other  agencies  concerning 
land  utilization  and  resettiement 
Proposed  for  permanent  retention  are 
the  program  records  of  such  agency 
components  as  the  Division  of 
Recreation  and  Lands,  the  Division  of 
Fire  Control,  and  the  Division  of  Timber 
Management  as  well  as  correspondence, 
reports,  and  other  records  concerning 
buildings,  water,  sanitation,  the  Naval 
Stores  Conservation  Program,  the 
development  of  the  Timber  Management 


Reporting  System,  multiple  uses  of 
Forest  Service  land,  and  Native 
American  claims. 

2.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-00-3,  2  items,  2 
temporary  items).  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  that  relate  to 
personal  interviews  to  determine 
enlistment  eligibility.  This  schedule 
also  increases  the  retention  period  for 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
disposal. 

3.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-00-4,  2  items.  2 
temporary  items).  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  that  relate  to  leave 
orders  authorizing  emergency  or  special 
leave  for  overseas  personnel.  This 
schedule  also  increases  the  retention 
period  for  recordkeeping  copies  of  these 
files,  which  were  previously  approved 
for  disposal. 

4.  Department  of  the  Army,  Office  of 
the  Chief  of  Transportation  (Nl-336- 
98-1,  3  items,  3  temporary  items).  Older 
records  accumulated  between  1941  and 
1960.  Included  are  records  relating  to 
fiscal  matters,  personnel  actions, 
procurement  of  supplies,  fi«ight  ratings 
and  classifications,  bills  of  lading,  and 
the  shipment  of  goods  and  equipment. 
Also  included  are  reference  copies  of 
the  Department  of  the  Army's  annual 
reports  to  Congress  and  files  relating  to 
proposed  revisions  of  regulations. 

5.  Department  of  Defense,  Defense 
Finance  and  Accounting  Service  (Nl- 
507-00-1,  7  items,  7  temporary  items). 
Records  relating  to  manpower 
authorization  data  and  commercial 
activity  programs,  including  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Manpower  records  include 
docu.aentation  of  workforce  spaces  and 
instructions  that  authorize,  limit, 
increase,  or  decrease  personnel 
allocations.  Commercial  activity 
program  records  include  feasibility 
studies,  reviews  of  functions,  cost 
analyses,  justifications,  approvals, 
proposals,  and  annual  inventories. 

6.  Department  of  Health  and  Human 
Services,  Assistant  Secretary  for 
Management  and  Budget  (Nl-468-99-5, 
5  items,  5  temporary  items).  Electronic 
records  created  by  the  Employee 
Assistance  Program.  Records  include 
interviews,  information  on  interventions 
with  employees  who  use  the  program, 
planning  files,  and  administrative  files. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing. 

7.  Department  of  Health  and  Hiunan 
Services,  Assistant  Secretary  for 


Management  and  Budget  (Nl-468-99-6, 
5  items.  5  temporary  items).  Paper  and 
electronic  records  pertaining  to 
incidents  involving  violence  in  the 
workplace.  Files  include  data 
concerning  specific  incidents,  such  as 
demographic  information  and 
descriptions  of  events,  as  well  as 
information  on  the  overall  policies, 
procediues,  and  activities  of  the  agency 
team  responsible  for  the  program.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

8.  Department  of  Health  and  Human 
Services,  Public  Health  Service  (Nl-90- 
00-2,  2  items.  2  temporary  items).  Older 
records  accumulated  during  the  period 
1948  to  1967.  Records  pertain  to  grants 
given  to  hospitals  and  the  monitoring  of 
construction  projects  financed  by  the 
grants  and  to  the  administration  of 
Public  Health  Service  hospitals,  clinics, 
and  research  facilities,  including  such 
matters  as  equipment  purchases,  budget 
and  finance,  and  personnel 
management. 

9.  Department  of  Housing  and  Urban 
Development.  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-00-1.  24 
items,  23  temporary  items).  Records 
accumulated  by  the  Office  of 
Information  Technology.  Included  are 
such  records  as  electronic  records 
systems  used  to  maintain  information 
concerning  agency  files  in  all  media, 
information  security  program  files, 
chronological  files  of  correspondence 
v«rith  the  Federal  National  Mortgage 
Association,  financial  submissions  in 
paper  and  electronic  formats  from 
government-sponsored  enterprises,  files 
relating  to  the  operation  of  agency  local 
area  networks,  and  an  electronic  system 
containing  data  on  assets  and  liabilities 
of  government-sponsored  enterprises. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing.  Directives, 
operating  manuals,  and  other 
procedural  issuances  relating  to  agency 
program  functions  are  proposed  for 
permanent  retention.  Notice  of  this 
schedule  was  previously  published  in 
the  Federal  Register  on  March  22,  2000. 
It  is  being  re-published  due  to  minor 
changes  occasioned  by  an  agency 
reorganization. 

10.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (N1-543-0O-5,  24 
items,  17  temporary  items).  Records 
acciunulated  by  the  Office  of  Risk 
Analysis  and  Model  Development, 
including  paper  and  electronic  records 
and  electronic  copies  of  docimaents 
created  using  electronic  mail  and  word 
processing.  Included  are  such  records  as 
tracking  systems  used  to  dociunent 
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actual  and  proposed  changes  to 
financial  simulation  models, 
chronological  files,  selected  research 
files  and  subject  files,  and  records 
relating  to  the  design  and  development 
of  financial  simulation  models.  Records 
proposed  for  permanent  retention 
include  recordkeeping  copies  of  the 
Financial  Simulation  Model  System 
used  to  simulate  the  financial 
performance  of  government-sponsored 
enterprises  under  varying  economic 
assumptions.  Capital  Classification 
Letters  issued  quarterly  concerning  the 
capital  levels  of  government-sponsored 
enterprises,  and  selected  reseuch  files 
and  subject  files. 

11.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  {Nl-543-00-6.  35 
items.  26  temporary  items).  Records 
accumulated  oy  the  Office  of  Extonal 
Relations,  Congressional  and  Public 
Affairs,  including  paper  and  electronic 
records  and  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing.  Included  are  such 
records  as  copies  of  bills  introduced  in 
Congress  that  are  of  interest  to  the 
agency,  files  relating  to  hearings  that  do 
not  relate  to  the  agency,  subject  files,  a 
mailing  list  system  used  for  electronic 
distribution  of  news  releases,  press 
packets,  and  files  relating  to  the 
agency's  web  site.  Series  proposed  for 
permanent  retention  include 
recordkeeping  copies  of  congressional 
correspondence,  files  on  congressional 
hearings  that  relate  to  the  agency, 
annual  reports  to  Congress, 
publications,  news  releases,  photograph 
albums,  videotapes,  and  speeches  and 
biographies  of  high-level  agency 
officials. 

12.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-00-7,  3 
items,  3  temporary  items).  Records 
accumulated  by  the  Office  of  Finance 
and  Administration/Procurement  and 
Facilities,  including  paper  and 
electronic  records  and  electronic  copies 
of  dociunents  created  using  electronic 
mail  and  word  processing.  Records 
consist  of  publications  acquisition  lists 
and  related  records  used  to  track 
renewals  of  subscriptions  to  periodicals 
for  agency  offices. 

13.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-00-9,  9 
items,  8  temporary  items).  Records 
acciunulated  by  the  Office  of  Finance 
and  Administration/ Associate  Director 
and  Deputy  Associate  Director, 
including  paper  and  electronic  records 
and  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  Included  are  such  records  as 


a  quarterly  performance  tracking 
system,  selected  subject  files,  and 
chronological  files.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  subject  files  containing  annual 
Federal  Managers  Financial  Integrity 
Act  reports,  strategic  plans,  performance 
plans,  and  quarterly  performance 
reports. 

14.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-00-10,  2 
items,  2  temporary  items).  Records 
accumulated  by  the  Office  of  Finance 
and  Administration/Human  Resources, 
consisting  of  a  database,  with  related 
dociunentation,  pertaining  to  job 
announcements  issued  by  the  agency 
and  applicants  for  positions. 

15.  department  of  Housing  and  Urban 
Development,  Office  of  Federal  Hoiising 
Enterprise  Oversight  {Nl-543-00-11. 13 
items.  13  temporary  items).  Records 
accumulated  by  the  Office  of 
Examination  and  Oversight,  including 
paper  and  electronic  records  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Included  are  such  records  as 
data  and  spreadsheets  concerning  the 
financial  performance  of  government- 
sponsored  enterprises  under  agency 
oversight,  files  relating  to  agency 
reviews  of  the  soimdness  of  enterprises, 
publications  concerning  earnings  and 
other  aspects  of  the  business  activities 
of  enterprises,  and  subject  and 
chronological  files. 

16.  Department  of  Transportation, 
Office  of  Inspector  General  (Nl-39»- 
00-1.  5  items.  5  temporary  items).  Files 
relating  to  investigations  of  known  or 
alleged  fraud,  abuse,  irregularities,  and 
violations  of  laws  and  to  internal  and 
external  audits  of  agency  operations, 
including  audit  working  papers.  Also 
included  are  electronic  copies  of 
doounents  created  using  word 
processing  and  electronic  mail.  Record- 
keeping copies  of  significant  cases  will 
be  evaluated  by  NARA  on  a  case-by-case 
basis. 

17.  Department  of  Veterans  Afhirs. 
Veterans  Health  Administration  (Nl- 
15-00-3,  5  items,  5  temporary  items). 
Paper  and  electronic  records  pertaining 
to  individuals  who  apply  to  become 
volunteers  at  agency  health  care 
facilities.  Included  are  application 
forms,  electronic  data  maintained  at 
health  care  facilities  and  at  the  agency's 
automation  center,  summary  reports  and 
outputs,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

18.  Bonneville  Power  Administration. 
Information  Services,  (Nl-305-99-1,  8 
items,  8  temporary  items).  Paper  and 
electronic  records  relating  to  the 


agency's  Y2K  program.  Included  are 
system  verification  forms, 
correspondence,  reports,  presentations, 
and  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing. 

19.  Farm  Credit  Administration, 
Agency-wide  {Nl-103-99-2,  19  items. 
13  temporary  items).  Audit  case  files, 
audits  of  agency  administrative 
activities,  investigative  case  files, 
minutes  of  meetings  that  are 
administrative  or  informational  in 
nature,  and  computer  user  account 
records.  Also  included  are  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing 
that  are  associated  with  investigations, 
audits,  meetings,  and  votes  of  the  Farm 
Credit  Administration  (FCA)  Board. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  significant 
investigative  case  files,  audit  reports 
pertaining  to  agency  program  activities, 
and  minutes  of  meetings  that  pertain  to 
substantive  matters.  This  schedule  also 
modifies  transfer  instructions  for  certain 
records  which  were  previously 
approved  for  permanent  retention, 
including  FCA  Board  meeting  briefing 
books,  notational  votes  of  the  FCA 
Board,  and  an  electronic  system 
containing  data  concerning  Farm  Credit 
System  institutions. 

20.  Railroad  Retirement  Board, 
Bureau  of  Fiscal  Operations  (Nl-184- 
00-1.  4  items,  4  temporary  items). 
Railroad  Employer  Compliance  Audit 
Case  Files  that  pertain  to  employer 
compliance  with  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act.  Included 
are  reports,  correspondence,  working 
papers,  and  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing. 

21.  Railroad  Retirement  Board,  Office 
of  the  Inspector  General  (Nl-184-00-2, 
7  items.  7  temporary  items).  Records 
relating  to  investigations  and  audits. 
Included  are  case  files,  an  automated 
case  tracking  system,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

Dated:  June  21.  2000. 
Michael ).  Kurtz. 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

(FR  Doc.  00-16192  Filed  &-26-00:  8:45  am) 
MLLMQ  coot  7S1S-ei-P 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmwnt  for  the  Arts; 
National  Council  on  the  Arts  140th 
Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  July  20,  2000  from  2:00  p.m. — 
5:00  p.m.  in  Room  527  and  on  Jiily  21, 
2000  from  9:00  a.m.  to  4:00  p.m.  in 
Room  M-09  at  the  Nancy  Hanks  Centw, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

The  Council  will  meet  in  closed 
session  on  July  20.  frt>m  2:00  to  5:00 
p.m.  for  discussion  of  National  Medal  of 
Arts  nominations.  In  accordance  with 
the  determination  of  the  Chairman  of 
May  12.  2000,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),(6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code.  The 
remainder  of  the  meeting,  from  9:00 
a.m.  to  4:00  p.m.  on  July  21.  will  be 
open  to  the  public  on  a  space  available 
basis.  Following  opening  remarks  and 
announcements,  there  will  be  a 
Congressional  update  and  an  update  on 
the  FY  2001  bucket.  Other  discussions 
tentatively  include:  a  progress  report  on 
Millenniiun  projects,  including  a  report 
and  performance  on  "Continental 
Harmony;"  presentations  on  The  Arts  & 
Technology,  including  a  keynote 
address  by  Morton  Subotnick, 
presentations  by  author  Douglas 
Rushkoff,  architect  Hani  Rashid,  and 
curator  Sara  Rogers,  and  grantee 
presentations  fi^m  Open  Studio/Seattle 
Art  Museum  and  Lost  and  Found 
Sound.  Other  topics  will  include 
Application  Review;  Challenge 
America,  ArtsREACH,  Creative  Links, 
and  New  Public  Works/Design  Initiative 
guidelines;  and  general  discussion. 
If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Council  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Simshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers,  Coimcil  discussions  and 
reviews  that  are  open  to  the  public.  If 
you  need  special  accommodations  due 


to  a  disability,  please  contact  the  Office 
of  AccessAbility,  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Avenue. 
NW..  Washington,  DC  20506,  202/682- 
5532.  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  imormation  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  for  the  Arts,  Washington, 
DC  e0506,  at  202/682-5570. 

Dated:  June  21,  2000. 
Kathy  PioMritz-Worden, 
Panel  Coordinator,  Office  of  Guidelines  and 
Panel  Operations. 

(FR  Doc.  00-16199  Filed  6-26-00;  8:45  am] 
BHJJNG  CODE  7837-Ot-M 


NATK>NAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmtent  for  the  Arts; 
Combined  Arts  Advisory  Panel— 
Nodes  of  Change 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  the  open  session  for 
the  meeting  of  the  Con]j)ined  Arts 
Advisory  Panel,  Visual  Arts  section 
(Creativity  &  Organizational  Capacity 
categories),  to  the  National  Coimcil  on 
the  Arts,  previously  announced  for  2 
p.m.-3:30  p.m.  on  July  12th,  2000,  will 
be  held  on  July  13th,  from  11  a.m.  to 
12:30  p.m.  The  meeting  will  be  held  in 
Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506. 

Dated:  lune  21,  2000. 
Katfay  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  00-16197  Filed  6-26-00;  8:45  am] 

BKJJNO  CODE  7337-01 -M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
Combined  Arts  Advisory  Panel 

F>ursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  four  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  as  follows: 

Museums  section  (Creativity  &■ 
Organizational  Capacity  categories) — ^July 
24-27,  2000,  Room  716.  A  portion  of  this 
meeting,  from  1:00  p.m.  to  2:30  p.m.  on  July 
27th,  will  be  open  to  the  public  for  policy 


discussion.  The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  7:00  p.m.  on  July 
24th,  from  9:00  a.m.  to  6:30  p.m.  on  July  25th 
and  26th,  and  from  9:00  a.m.  to  IKK)  p.m.  and 
3:30  p.m.  to  5:00  p.m.  on  July  27th,  will  be 
closed. 

Dance  section  (Creativity  &  Organizational 
Capacity  categories)— Augusi  14-18,  2000.  in 
Room  716.  A  portion  of  this  meeting,  from 
1:00  p.m.  to  2:00  p.m.  on  August  17th,  will 
be  open  to  the  public  for  policy  discussion. 
The  remaining  portions  of  this  meeting,  from 
9:00  a.m.  to  6:00  p.m.  on  August  14th-16th, 
from  9:00  a.m.  to  1:00  p.m.  and  2:00  p.m.  to 
6:00  p.m.  on  August  17th,  and  from  9:00  a.m. 
to  2:30  p.m.  on  August  18th,  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  piupose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12.  2000.  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Tide  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and.  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Offire  of  AccessAbility.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506,  202/682-5532,  TDY-TDD 
202/682-5486,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Fiurther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
.Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  21,  2000. 
Kathy  Plowitz-Wordra, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  00-16198  Filed  6-26-00;  8:45  am] 
eaXMQ  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETMG:  Nuclear 
Regulatory  Commission 
DATE:  Weeks  of  June  26,  July  3, 10, 17. 
24.  and  31.  2000 
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PLACE:  Commissioners'  Conference 
Room,  11553  Rockville  Pike.  Rockville, 
Maryland 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  26 

There  are  n .  neetings  scheduled  for 
the  Week  of  June  26. 

Week  of  July  3— Tentative 

There  are  no  meetings  scheduled  for 
theWeekof  July  3. 

Week  of  July  10— Tentative 

Monday,  July  10 

1:25  p.m.  Affirmation  Session  (Public 
Meeting) 

a:  Rulemaking  to  Modify  the  Event 
Reporting  Requirements  for  Power 
Reactors  in  10  CFR  50.72  and  50.73 

~  and  for  Independent  Spent  Fuel 
Storage  Installations  (ISFI)  in  10 
CFR  72.216 

1:30  p.m.  BrieBng  on  Proposed  E^iport 
of  High  Enriched  Uranium  to 
Canada  (Public  Meeting) 

Week  of  July  17 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  17. 

Week  of  July  24— Tentative 

Tuesday,  July  25 

1:25  p.m.  Affirmation  Session  (Public 
Meeting)  (If  necessary) 

Week  of  July  31 — Tentative 

There  are  no  meetings  scheduled  for 
theWeekof  July  31. 

Note:  The  schedule  for  commission 
meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(Recording) — (301)  415-1292.  Contact  Person 
for  more  information:  Bill  Hill  (301)  41S- 
1661. 

A0omof4AL  information:  By  a  vote  of  5- 
0  on  June  19.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §9. 107(a)  of  the  Commission's  rules 
that  "Discussion  of  Intragovemmental 
Issues"  (Closed — Ex.  4  and  9)  be  held  on 
June  19,  and  on  less  than  one  week's 
notice  to  the  public. 

By  a  vote  of  5-0  on  June  20,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "AfHrmation  of 
Carolina  Power  &  Light  Company 
(Shearon  Harris  Nuclear  Power  Plant), 
Docket  No.  50-400-LA.  LBP-00-12 
(Memorandum  and  Order  Ruling  on 
Designation  of  Issues  for  an  Evidentiary 
Hearing)  (May  5,  2000)  "  (Public 
Meeting)  be  held  on  June  20,  and  on  less 
than  one  week's  notice  to  the  public. 


The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the'  Internet 
at: 
http://www.nrc.gov/SECY/smj/ 

schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington.  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh9nrc.gov  or 
dkw9nrc.gov. 

Dated:  )une  23.  2000. 
William  M.  Hill,  |r.. 

SECY  Tracking  Officer,  Office  of  the      - 

Secretary. 

(FR  Doc.  00-16342  Filed  fr-23-00;  2:08  pm] 

MLUNO  COM  TatO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Form  2-E,  Rule  609;  SEC  nie  No.  270- 
222;  0MB  Control  No.  3235-0233] 

Propo— d  Coll«ctlon;  ComniMit 
R«qu«st:  Upon  Written  Requert, 
Coptos  Available  Fonn:  Sacurltias  and 
Exchange  Commisalon,  Office  of 
Filings  and  Information  Servicaa; 
Washington,  DC  20549 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Form  2-E  Under  the  Securities  Act  of 
1933,  Report  of  Sales  Pursuant  to  Rule 
609  of  Regulation  E;  and  Rule  609 
Under  the  Securities  Act  of  1933, 
Report  of  Sales 

Form  2-E  (17  CFR  239.201]  is  used  by 
small  business  investment  companies  or 
business  development  companies 
engaged  in  limited  offerings  of  seciuities 
to  report  semi-annually  the  progress  of 
an  offering,  including  the  number  of 
shares  sold.  The  form  solicits 
information  such  as  the  dates  an 
off^ering  has  commenced  and  has  been 
completed,  the  number  of  shares  sold 
and  still  being  offered,  amoimts 
received  in  the  offering,  and  expenses 
and  imderwriting  discoimts  inciured  in 


the  offering.  This  information  assists  the 
staff  in  determining  whether  the  issuer 
has  stayed  within  the  limits  of  an 
offering  exemption. 

Form  2-E  must  be  filed  semi-annually 
during  an  offering  and  as  final  report  at 
the  completion  of  the  offering.  Less 
frequent  filing  would  not  allow  the 
Commission  to  monitor  the  progress  of 
the  limited  offering  in  order  to  ensure 
that  the  issuer  was  not  attempting  to 
avoid  the  normal  registration  provisions 
of  the  securities  laws. 

There  has  been  on  average  one  filing 
on  Form  2-E  tmder  Rule  609  of 
regulation  E  [17  CFR  230.609]  during 
each  of  the  last  three  years.  On  average, 
approximately  one  respondent  spends 
four  hours  collecting  information, 
preparing,  and  filing  a  Form  2-E  for  a 
total  annual  burden  of  four  hours. 

The  estimates  of  average  burden  hotus 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director,  Office  of 
Information  Technology,  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 

Dated:  )une  20.  2000. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  00-16205  Filed  6-20-00;  8:45  am] 

BtUMM  CODE  a010-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rule  489  and  Fonn  F-N,  SEC  HI*  No.  270- 
361,  OMB  Control  No.  3235-0411;  Form 
24F-2,  SEC  File  No.  270-399,  OMB  Control 
No.  3235-0456] 

Submission  for  OMB  Review; 
Comment  Request:  Upon  Written 
Request,  Copies  Available  From: 
Securities  and  Exchange  Commission, 
Office  of  niings  and  Information 
Services,  Washington,  DC  20549 

Notice  is  hereby  given  that,  piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
("Act")  [44  U.S.C.  3501  et  seq.],  the 
Sectuities  and  Exchange  Conunission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collections  of 
information  discussed  below. 

Rule  489  under  the  Securities  Act  of 
1933  [17  CFR  230.489]  requires  foreign 
banks  and  foreign  insurance  companies 
and  holding  companies  and  finance 
subsidiaries  of  foreign  banks  and  foreign 
insurance  companies  that  are  excepted 
from  the  definition  of  "investment 
company"  by  virtue  of  Rules  3a-l,  3a- 
5,  and  3a-6  under  the  Investment 
Company  Act  of  1940  to  file  Form  F-N 
to  appoint  an  agent  for  service  of 
process  in  the  United  States  when 
making  a  public  offering  of  securities. 
Approximately  seven  entities  are 
required  by  Rule  489  to  file  Form  F-N, 
which  is  estimated  to  reqiiire  an  average 
of  one  hour  to  complete.  The  estimated 
annual  burden  of  complying  with  the 
rule's  filing  requirement  is 
approximataly  eight  hours,  as  one  of  the 
entities  has  submitted  multiple  filings. 

Under  17  CFR  270.24f-2,  any  open- 
end  management  companies  ("mutual 
funds"),  unit  investment  trusts  ("UTTs") 
or  face-amoimt  certificate  companies 
(collectively,  "funds")  that  are  deemed 
to  have  registered  an  indefinite  amoimt 
of  seciuities  must,  not  later  than  90  days 
after  the  end  of  any  fiscal  year  in  which 
it  has  publicly  offered  such  securities, 
file  Form  24F-2  with  the  Commission. 
Form  24F-2  is  the  annual  notice  of 
securities  sold  by  funds  that 
accompanies  the  payment  of  registration 
fees  with  respect  to  the  seciuities  sold 
during  the  fiscal  year. 

The  Commission  estimates  that  8,203 
funds  file  Form  24F-2  on  the  required 
annual  basis.  The  average  annual 
burden  per  respondent  for  Form  24F-2 
is  estimated  to  be  one  hour.  The  total 
annual  burden  for  all  respondents  to 
Form  24F-2  is  estimated  to  be  8,203 
hoius. 

Compliance  with  the  collection  of 
information  required  by  Form  24F-2  is 


mandatory.  The  Form  24F-2  filing  that 
must  be  made  to  the  Commission  is 
available  to  the  public. 

The  estimates  of  average  biu-den  hours 
are  made  solely  for  the  purposes  of  the 
Act  and  are  not  derived  frx)m  a 
comprehensive  or  even  representative 
survey  or  study  of  the  cost  of 
Commission  rules  and  forms.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
niunber. 

General  comments  regarding  the 
above  information  shoiUd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  EMrector,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  June  16,  2000. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-16204  Filed  6-26-00;  8:45  am] 

■LUNQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ral.  No.  IC-24505/File  No.  812-12012] 

Massachusetts  Mutual  Life  Insurance 
Company,  et  al. 

June  20,  2000. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Conunission"  or 

"SEC"). 

ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(b)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "1940  Act"),  approving 
substitutions  of  underlying  fund  shares 
(the  "Substitutions"). 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  approving  the  proposed 
substitutions  of  the  Oppenheimer 
Multiple  Strategies  Fund/VA  of  the 
Oppenheimer  Variable  Account  Funds 
(the  "Multiple  Strategies  Fund"),  the 
Oppenheimer  Main  Street  Growth  & 
Income  Fimd/VA  of  the  Oppenheimer 
Variable  Account  Funds  (the  "Main 
Street  Fund"),  and  the  MML  Blend 
Fund  of  the  MML  Series  Investment 
Fund  (the  "MML  Blend  Fund,"  and 
together  with  the  Multiple  Strategies 
Fimd  and  the  Main  Street  Fimd,  the 


"Replacement  Portfolios")  for  shares  of 
the  Panorama  LifeSpan  Balanced 
Portfolio  (the  "Balanced  Portfolio"), 
Panorama  LifeSpan  Capital 
Appreciation  Portfolio  (the  "Capital 
Appreciation  Portfolio"),  and  Panorama 
LifeSpan  Diversified  Income  Portfolio 
(the  "Diversified  Income  Portfolio,") 
and  together  with  the  Balanced  Portfolio 
and  the  Capital  Appreciation  Portfolio, 
the  "Eliminated  Portfolios"), 
•  respectively.  With  respect  to  one  of  the 
contracts  funded  by  MassMutiial 
Variable  Life  Separate  Account  I,  the 
Multiple  Strategies  Fund,  instead  of  the 
MML  Blend  Fimd,  will  be  substituted 
for  the  Diversified  Income  Portfolio. 
Each  of  the  Eliminated  Portfolios  is  a 
portfolio  of  the  Panorama  Series  Fund, 
Inc. 

Applicants:  Massachusetts  Mutual 
Life  Insiuance  Company 
("MassMutual"),  CM.  Life  Insiurance 
Company  ("CM  Life,"  and  together  with 
MassMutual,  the  "Insiu^nce 
Companies"),  MML  Distributors,  LLC 
("MML  Distributors"),  MML  Investors 
Services,  Inc.  ("MML  Services"), 
Massachusetts  Mutual  Variable  Annuity 
Separate  Account  4  ("MassMutual 
Accoimt  4"),  Massachusetts  Mutual 
Variable  Life  Separate  Account  I 
("MassMutual  Account  I"),  CM.  Multi- 
Account  A  ("CM  Account  A"),  and  CM. 
Life  Variable  Life  Separate  Accoimt  I 
("CM  Account  1,"  and  together  with 
MassMutual  Account  4,  MassMutual 
Account  I  and  CM  Account  A,  the 
"Accounts,"  the  Accounts,  togethn 
with  the  Insurance  Companies,  MML 
Distributors  and  MML  Services,  the 
"Applicants"). 

FNJNG  DATES:  The  application  was  filed 
on  March  3,  2000,  and  amended  and 
restated  on  May  15.  2000. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  July  17,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C  20549-0609. 
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Applicants:  c/o  Massachusetts  Mutual 
Life  Insurance  Company,  1295  State 
Street.  Springfield.  MA  01111-0001. 
Attn.  James  M.  Rodolakis,  Esq. 
FOR  FURTHER  INFORMATKM  CONTACT:  Lisa 
Deitch,  Senior  Counsel,  or  Keith  E. 
Carpenter.  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC'a  Public 
Reference  Branch.  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549-0102 
(tel.  (202)  942-8090). 

Applicants'  Repremntatioaa 

1.  MassMutual  is  a  mutual  life 
insurance  company  established  under 
the  laws  of  Massachusetts  on  May  14, 
1851.  MassMutual 's  home  office  is 
located  in  Springfield  Massachusetts. 
MassMutual  is  currently  licensed  to 
transact  life,  accident,  and  health 
insurance  in  all  states,  the  District  of 
Columbia,  Puertp  Rico,  and  certain 
provinces  of  Canada. 

2.  CM  Life  is  a  stock  life  insurance 
company  organized  in  Connecticut  on 
April  25, 1980.  CM  Life's  home  office  is 
located  in  Hartford.  Connecticut.  CM 
Life  is  primarily  engaged  in  the  sale  of 
life  insurance  and  annuities  and  is 
licensed  in  all  states  except  New  York. 
CM  Life  is  a  wholly-owned  subsidiary  of 
MassMutual. 

3.  MassMutual  Account  4  was 
established  as  a  separate  account  under 
Massachusetts  law  on  )uly  9, 1997, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  of  MassMutual.  MassMutual 
Account  4  is  registered  with  the 
Commission  as  a  unit  investment  trust 
("UTT")  under  the  1940  Act. 
MassMutual  Account  4  funds  certain 
variable  annuity  contracts  that  are 
issued  by  MassMutual  (the 
"MassMutual  VA  Contracts"). 
MassMutual  Account  4  is  divided  into 
41  "Subaccounts."  each  of  which 
invests  in  a  different  investment 
portfolio  ("Portfolio")  of  one  of  fourteen 
luiderlying  mutual  funds:  Calvert 
Variable  Series.  Inc..  INVESCO  Variable 
Investment  Funds,  Inc..  Panorama 
Series  Fund,  Inc.  ("Panorama  Fund"), 
Oppenheimer  Variable  Account  Funds 
("Oppenheimer  Funds"),  Fidelity 
Variable  Insurance  Products  Fund 
("Fidelity  VIP"),  Fidelity  Variable 
Insurance  Products  Fund  II  ("Fidelity 
VIP  11"),  Fidelity  Variable  Insurance 
Products  Fund  III  ("Fidelity  VIP  III"). 
American  Century  Variable  Portfolios. 
Inc..  T.  Rowe  Price  Equity  Series,  Inc. 
("T.  Rowe  Price  Fund").  MML  Series 


Investment  Fund  ("MML  Series  Fund"). 
]anus  Aspen  Series,  Franklin  Templeton 
Variable  Insurance  Products.^  Deutsche 
Asset  Manager  Management  V1T 
Funds, 2  and  MFS  Variable  Insurance 
Trust  ("MFS  Trust"). 

4.  MassMutual  Account  I  was 
established  as  a  separate  account  under 
Massachusetts  law  on  July  13,  1988, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  of  MassMutual.  MassMutual 
Account  I  is  registered  with  the 
Commission  as  a  UTT  under  the  1940 
Act.  MassMutual  has  established 
designated  segments  of  MassMutual 
Account  I  to  fund  certain  variable  life 
insurance  policies  (the  "Variable  Life 
Contracts")  and  variable  riders  to 
certain  fixed  life  insurance  policies  (the 
"Variable  Rider  Contracts")  that  are 
issued  by  MassMutual.  The  designated 
segment  of  MassMutual  Account  I 
funding  the  Variable  Life  Contracts  is 
divided  into  28  "Divisions,"  each  of 
which  invests  in  a  different  investment 
Portfolio  of  one  of  six  underlying 
mutual  funds:  MML  Series  Fund, 
Panorama  Fund.  MFS  Trust,  T.  Rowe 
Price  Fund.  Oppenheimer  Funds,  and 
Goldman  Sachs  Variable  Insurance 
Trust.  The  designated  segment  of 
MassMutual  Account  I  funding  the 
Variable  Rider  Contracts  is  divided  into 
26  Divisions,  each  of  which  invests  in 

a  different  investment  Portfolio  of  one  of 
six  underlying  mutual  funds:  MML 
Series  Fund.  Panorama  Fund.  MFS 
Trust,  Fidelity  VIP  II.  Oppenheimer 
Funds,  and  T.  Rowe  Price  Fund. 

5.  CM  Account  A  was  established  as 
a  separate  account  under  Connecticut 
law  on  August  3,  1994,  pursuant  to  a 
resolution  of  the  Board  of  Directors  of 
CM  Life.  CM  Account  A  is  registered 
with  the  Commission  as  a  UIT  under  the 
1940  Act.  CM  Account  A  funds  certain 
variable  annuity  contracts  that  are 
issued  by  CM  Life  (the  "CMVA 
Contracts").  CM  Account  A  is  divided 
into  41  Subaccounts,  each  of  which 
invests  in  a  different  investment 
Portfolio  of  one  of  fourteen  underlying 
mutual  funds.  The  fourteen  underlying 
funds  and  their  corresponding  Portfolios 
are  identical  to  those  available  under 
MassMutual  Account  4. 

6.  CM  Account  I  was  established  as  a 
separate  account  under  Connecticut  law 
on  February  2,  1995,  by  the  Board  of 
Directors  of  CM  Life.  CM  Account  I  is 
registered  with  the  Commission  as  a  UTT 
under  the  1940  Act.  CM  Account  I  funds 
certain  variable  life  insurance  policies 
that  are  issued  by  CM  Life  (the  "CMVUL 


■  Prior  to  May  1.  2000.  this  fund  was  called  the 
Templeton  Variable  Products  Series  Fund. 

'  Prior  to  May  1 .  2000.  this  fund  was  called  the 
BT  Insurance  Funds  Trust. 


Contracts,"  together  with  the 
MassMutual  VA  Contracts,  Variable  Life 
Contracts,  Variable  Rider  Contracts,  and 
CMVA  Contracts,  the  "Contracts").  CM 
Account  I  is  divided  into  10 
Subaccounts,  each  of  which  invests  in  a 
different  investment  Portfolio  of  one  of 
four  underlying  mutual  funds: 
Panorama  Fund.  Oppenheimer  Fimds, 
Fidelity  VIP.  and  Fidelity  VIP  n. 

7.  The  Accoiuits  ftmd  the  respective 
variable  benefits  under  the  Contracts 
issued  by  the  Insurance  Companies. 
Units  of  interest  in  the  Accounts  under 
the  Contracts  are  registered  under  the 
Seciirities  Act  of  1933,  as  amended  (the 
"1933  Act").  The  assets  of  each  Account 
are  held  separately  from  other  assets  of 
the  respective  Insurance  Companies  and 
are  not  chargeable  with  the  Insurance 
Companies'  liabilities  incurred  in  any 
other  business  operations.  Accordingly, 
the  income,  capital  gains,  and  capital 
losses  incurred  on  the  assets  of  each 
Accoimt  are  credited  to  or  charged 
against  the  assets  of  that  Account, 
without  regard  to  the  income,  capital 
gains  or  capital  losses  arising  out  of  any 
other  business  the  respective  Insurance 
Company  may  conduct. 

8.  MML  Distributors,  a  Connecticut 
limited  liability  company,  serves  as  the 
principal  underwriter  for  the  Contracts. 
MML  Services,  a  Massachusetts 
corporation,  also  serves  as  co- 
underwriter  for  the  Contracts.  Both 
MML  Distributors  and  MML  Services 
are  wholly-owned  subsidiaries  of 
MassMutual,  are  registered  with  the 
Commission  as  broker-dealers,  and  are 
members  of  the  National  Association  of 
Secxirities  Dealers.  Inc. 

9.  The  MassMutual  VA  Contracts  are 
group,  flexible  premium,  combination 
fixed  and  variable  annuity  contracts. 
The  MassMutual  VA  Contracts  are  sold 
without  an  initial  sales  load,  but  have  a 
contingent  deferred  sales  charge  of  up  to 
7%  for  any  withdrawals  made  during 
the  first  seven  contract  years  that  exceed 
the  free  withdrawal  amoimt.  The 
MassMutual  VA  Contracts'  variable 
investment  options  consist  of  41 
Portfolios. 

10.  The  Variable  Life  Contracts  are 
individual,  flexible  premium, 
combination  fixed  and  variable  whole 
life  insurance  contracts  that  are  offered 
by  MassMutual.  The  Variable  Life 
Contracts  have  a  front-end  sales  load  of 
up  to  18%  of  specified  premiums  paid 
through  policy  year  five  and  up  to  6% 
of  specified  premiums  paid  through 
policy  year  6  or  more,  depending  on 
when  the  policies  are  installed  on  the 
administration  system.  The  Variable 
Life  Contracts'  variable  investment 
options  consist  of  28  Portfolios. 
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11.  The  Variable  Rider  Contracts  are 
issued  in  coimection  with  group. 
flexible  premium,  adjustable  life 
insiu^nce  policies  that  are  offered  by 
MassMutual.  The  Variable  Rider 
Contracts'  variable  investment  options 
consist  of  26  Portfolios. 

12.  The  CMVA  Contracts  are 
individual,  flexible  premiiun, 
combination  fixed  and  variable  annuity 
contracts.  The  sales  load  and  variable 
investment  options  of  the  CMVA 
Contracts  are  identical  to  those  of  the 
MassMutual  VA  Contracts  discussed 
earlier. 

13.  The  CMVUL  Contracts  are 
individual,  flexible  premiiun. 
combination  fixed  and  variable 
universal  life  insurance  policies.  The 
CMVUL  Contracts  have  a  premium 
charge  that  is  applied  to  premiiun 
payments  received  during  the  first  seven 
policy  years  after  issue  or  the  effective 
date  of  an  increase  in  the  specified 
amount  (the  amount  of  insurance 
coverage  applied  for).  The  mayimiim 
premium  charge  applied  in  a  policy  year 
will  be  6%  of  premiums  received  during 
that  policy  year,  up  to  the  annual  target 
premium  (that  varies  by  insured's  age. 
underwriting  class,  and  tobacco  status) 
for  the  policy.  The  CMVUL  Contracts' 
variable  investment  options  consist  of 
10  Portfolios. 

14.  The  Balanced  Portfolio,  the 
Capital  Appreciation  Portfolio,  and  the 
Diversified  Income  Portfolio 
(collectively,  the  "Eliminated 
Portfolio")  of  the  Panonuna  Fund  are 
currently  investment  options  under 
each  of  the  Contracts.  "The  Panorama 
Fund  is  an  open-end  management 
investment  company.  Shares  of  the 
Panorama  Fund  are  sold  only  as 
underlying  investments  for  variable  life 
insurance  policies  and  variable  annuity 
contracts  issued  by  MassMutual  or  CM 
Life.  OppenheimerFunds,  Inc.  ("OFI")  is 
the  investment  adviser  to  the  Panorama 
Fund. 

15.  Applicants  state  that  the 
Eliminated  Portfolios  are  asset 
allocation  Portfolios  that  seek  their 
objectives  by  allocating  their  assets 
between  two  asset  classes — stocks  and 
bonds.  The  stock  class  includes  all  types 
of  equity  securities,  such  as  conunon 
stocks,  preferred  stocks,  warrants  and 
other  securities  convertible  into 
common  stocks.  The  bond  class 
includes  a  variety  of  debt  securities, 
such  as  long-term  and  short-term 
corporate  and  government  debt 
securities,  mortgage-related  obligations, 
and  notes. 

16.  Applicants  represent  that  the 
investment  objective  of  the  Balanced 
Portfolio  is  to  seek  a  blend  of  capital 
appreciation  and  income.  It  allocates  its 


investments  among  stocks 
(predominantly  in  common  stocks  and 
other  equity  securities)  and  bonds 
(corporate  and  government  bonds, 
including  high-yield  bonds),  with  a 
slightly  stronger  emphasis  on  stocks. 
Applicants  also  represent  that  the 
expense  ratio  of  the  Balanced  Portfolio 
for  the  last  three  years  was  as  follows: 
1999:  0.91%  (management  fee  of  0.85% 
and  other  expenses  of  0.06%);  1998: 
0.93%  (management  fee  of  0.85%  and 
other  expenses  of  0.08%);  and  1997: 
0.97%  (management  fee  of  0.085%  and 
other  expenses  of  0.12%).  As  of 
December  31,  1999,  the  Balanced 
Portfolio  had  approximately  $97  million 
in  assets,  of  which  approximately  $41.1 
million  represented  Contract  owner 
money,  with  the  balance  being  seed 
money  MassMutual  provided. 

17.  Applicants  represent  that  the 
investment  objective  of  the  Capital 
Appreciation  Portfolio  is  to  seek  long- 
term  capital  appreciation;  current 
income  is  not  a  primary  consideration. 
It  emphasizes  investments  in  domestic 
and  foreign  common  stocks,  as  well  as 
some  preferred  stocks  and  other  equity 
securities,  but  also  holds  some  corporate 
bonds  and  notes.  U.S.  Government 
securities,  and  lower-grade  high-yield 
securities.  Applicants  also  represent 
that  the  expense  ratio  of  the  Capital 
Appreciation  Portfolio  for  the  last  three 
years  was  as  follows:  1999:  0.93% 
(management  fee  of  0.85%  and  other 
expenses  of  0.08%);  1998:  0.93% 
(management  fee  of  0.85%  and  other 
expenses  of  0.08%);  and  1997:  0.99% 
(management  fee  of  0.85%  and  other 
expenses  of  0.14%).  As  of  December  31. 
1999.  the  Capital  Appreciation  Portfolio 
had  approximately  $81  million  in 
assets,  of  which  approximately  $35 
million  represented  Contract  owner 
money,  with  the  balance  being  seed 
money  MassMutual  provided. 

18.  Applicants  represent  that  the 
investment  objective  of  the  Diversified 
Income  Portfolio  is  to  seek  high  current 
income,  with  opportunities  for  capital 
appreciation.  It  emphasizes  investments 
in  bonds,  such  as  U.S.  Government 
securities,  mortgage-related  and  asset- 
backed  securities,  and  corporate  bonds, 
including  high-yield  bonds,  but  holds 
some  common  stocks.  Applicants 
further  represent  that  the  expense  ratio 
of  the  Diversified  Income  Portfolio  for 
the  last  three  years  was  as  follows:  1999: 
0.83%  (management  fee  of  0.75%  and 
other  expenses  of  0.08%);  1998:  0.84% 
(management  fee  of  0.75%  and  other 
expenses  of  0.09%);  and  1997:  0.84% 
(management  fee  of  0.75%  and  other 
expenses  of  0.09%).  As  of  December  31, 
1999.  the  Diversified  Income  Portfolio 
had  approximately  $46  million  in 


assets,  of  which  $20  million  represented 
Contract  owner  money,  with  the  balance 
being  seed  money  MassMutual 
provided. 

19.  The  MML  Blend  Fund,  a  separate 
series  of  the  MML  Series  Fund,  is 
currently  an  investment  option  under 
the  Mass  Mutual  VA  Contracts,  Variable 
Life  Contracts,  and  the  CMVA  Contracts, 
and  is  the  proposed  substitute  portfolio 
for  the  Diversffied  Income  Portfolio.  Hie 
MML  Series  Fund  is  a  no-load,  open- 
end  investment  management  company. 
Applicants  state  that  shares  of  the  MML 
Series  Fund  are  sold  only  as  underljdng 
investments  for  variable  life  insurance 
policies  and  variable  annuity  contracts 
issued  by  Mass  Mutual,  CM  Life,  or 
another  MassMutual  wholly-owned 
subsidiary,  MML  Bay  State  Life 
Insurance  Company.  MassMutual  serves 
as  the  investment  adviser  to  the  MML 
Series  Fund.  Applicants  also  state  that 
the  investment  objective  of  the  MML 
Blend  Fund  is  to  seek  a  high  total  rate 
of  return  over  an  extended  period  of 
time,  consistent  with  prudent 
investment  risk  and  capital 
preservation,  by  investing  in  equity, 
fixed  income,  and  money  market 
securities.  The  expense  ratio  of  the 
MML  Blend  Fund  for  the  last  three  years 
was  as  follows:  1999:  0.38% 
(management  fee  of  0.37%  and  other 
expenses  of  0.01%);  1998:  0.37% 
(management  fee  of  0.37%  and  other 
expenses  of  0.00%);  and  1997:  0.38% 
(management  fee  of  0.38%  and  other 
expenses  of  0.00%).  As  of  December  31, 
1999,  the  MML  Blend  Fund  had 
approximately  $2.73  billion  in  assets. 

20.  The  Main  Street  Fund  and  the 
Multiple  Strategies  Fund  (together  with 
the  Main  Street  Fund  and  the  MML 
Blend  Fund,  the  "Replacement 
Portfolios")  are  separate  series  of  the 
Oppenheimer  Funds,  an  open-end 
diversified  management  in  investment 
company.  The  Main  Street  Fund  is  an 
investment  option  under  the 
MassMutual  VA  Contracts,  Variable  Life 
Contracts,  Variable  Rider  Contracts,  and 
CMVA  Contracts.  The  Multiple 
Strategies  Fund  is  an  investment  option 
under  the  Variable  Life  Contracts  and 
the  Variable  Rider  Contracts,  and  as  of 
May  1.  2000.  is  an  investment  option 
under  the  MassMutual  VA  Contracts 
and  the  CMVA  Contracts.  OFI  is  the 
investment  adviser  to  the  Oppenheimer 
Funds. 

21.  Applicants  represent  that  the 
investment  objective  of  the  Main  Street 
Fund  is  to  seek  a  high  total  return, 
which  includes  growrth  in  the  value  of 
its  shares  as  well  as  current  income, 
from  investments  in  mostly  common 
stocks  and  other  equity  securities  and 
some  debt  securities.  Applicants  also 
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represent  that  the  expense  ratio  of  the 
Main  Street  Fund  for  the  last  three  years 
was  as  follows:  1999:  0.78% 
(management  fee  of  0.73%  and  other 
expenses  of  0.05%);  1998:  0.79% 
(management  fee  of  0.74%  and  other 
expenses  of  0.05%);  and  1997:  0.83% 
(management  fee  of  0.75%  and  other 
expenses  of  0.08%).  As  of  December  31. 
1999,  the  Main  Street  Fund  had 
approximately  $555  million  in  assets. 

22.  Applicants  state  that  the 
investment  objective  of  the  Multiple 
Strategies  Fund  is  to  seek  total  return, 
which  includes  current  income  and 
capital  appreciation  in  the  value  of  its 
shares.  It  emphasizes  allocation  of  its 
investments  among  common  stocks  and 
other  equity  securities,  bonds  and  other 
debt  securities,  and  money  market 
securities.  Applicants  furUier  state  that 
the  expense  ratio  of  the  Multiple 
Strategies  Fund  for  the  last  three  years 
was  as  follows:  1999:  0.73% 
(management  fee  of  0.72%  and  other 
expenses  of  0.01%);  1998:  0.76% 


(management  fee  of  0.72%  and  other 
expenses  of  0.04%);  and  1997:  0.75% 
(management  fee  of  0.72%  and  other 
expenses  of  0.03%).  As  of  December  31. 
1999,  the  Multiple  Strategies  Fund  had 
approximately  $580  million  in  assets. 
23.  Applicants  propose  to  exercise 
their  ri^ts  to  substitute  the 
Replacement  Portfolios  for  the 
Eliminated  Portfolios  as  follows:  (i)  the 
substitution  of  units  of  the  Divisions  of 
Subaccoimts  investing  in  the  MML 
Blend  Fimd  for  units  of  the  Divisions  or 
Subaccounts  investing  in  the  Diversified 
Income  Portfolio  (except  that,  with 
respect  to  MassMutual's  Variable  Rider 
Contracts  funded  by  MassMutual 
Accoimt  I,  the  Diversified  Income 
Portfolio  will  be  substituted  with  the 
Multiple  Strategies  Fund  instead  of  the 
MML  Blend  Fxmd  in  order  to  maintain 
an  even  mix  of  MassMutual  funds  and 
outside  funds);  (ii)  the  substitution  of 
units  of  the  Divisions  or  Subaccounts 
investing  in  the  Multiple  Strategies 
Fund  for  units  of  the  Divisions  or 


Subaccounts  investing  in  the  Balanced 
Portfolio;  and  (iii)  the  substitution  of 
units  of  the  Divisions  or  Subaccounts 
investing  in  the  Main  Street  Fimd  for 
units  of  the  Divisions  or  Subaccounts 
investing  in  the  Capital  Appreciation 
Portfolio.  To  the  extent  required  by 
applicable  law,  substitutions  of  shares 
attributable  to  a  Subaccount  will  not  be 
made  imless  affected  contract  owners 
have  been  notified  of  the  change  and 
until  the  Commission  has  approved  the 
change. 

24.  Applicants  represent  that  the 
Eliminated  Portfolios  vere  established 
in  1995  to  satisfy  a  perceived  need  for 
asset  allocation  funds.  Applicants  also 
represent  that  these  Portfolios  have  not 
attracted  a  large  amount  of  interest  fiom 
the  Insurance  Companies'  variable 
Contract  owners,  and  that  the  Insurance 
Companies  have  no  reason  to  believe 
Contract  owner  interest  will  adequately 
increase.  Much  of  the  assets  that  reside 
within  these  Portfolios  consist  of  seed 
money. 


Fund  name 


Balanced  Porttolk) 

Capital  Appreciation  PoftMio 
Diversified  Irxxxne  PortfoMo  .. 


Assets  at  Decem- 
ber 31.  1999 


$96,660,173  27 
80,792,123  80 
46.046,958.44 


Percentage 
seed  money 


57.5 
56.2 
57.4 


Applicants  further  represent  that,  as  a 
result,  there  are  not  enough  assets  in  the 
Eliminated  Portfolios  to  provide  the 
portfolio  management  flexibility  and 
diversification,  which  benefit  Contract 
owners.  Applicants  also  represent  that 
the  performance  returns  for  these 
Portfolios  have  been  fair  at  best,  and  the 
Portfolio  fees  have  been  relatively  high. 
While  there  is  still  a  demand  for  asset 
allocation,  Applicants  believe  that  this 
need  can  be  satisfied  best  with  guidance 
on  how  to  properly  allocate  assets 
among  the  existing  investment  options 
offered  by  each  Contract  rather  than  by 
offering  stand-alone  asset  allocation 
Portfolios. 

25.  Applicants  believe  the 
Substitutions  will  benefit  Contract 
owners  by  replacing  the  Eliminated 
Portfolios  with  Replacement  Portfolios 
having  comparable  investment 
objectives  and  policies  and  generally 
better  historical  performance  returns, 
and  which  the  Applicants  believe  are 
more  likely  to  provide  Contract  owners 
with  favorable  investment  performance 
in  the  future.  ^  Applicants  state  that,  in 


'  Applicants  state  that,  although  th«  Balanced 
Portfolio  in  the  past  year  (but  not  since  inception) 
has  had  better  historical  performance  returns  than 
the  Multiple  Strategies  Fund,  they  believe  the 
Multiple  Strategies  Fund  is  more  attractive  fund 


addition,  the  Substitutions  will  benefit 
Contract  owners  because  the 
Replacement  Portfolios  have  lower 
expense  ratios  than  the  Eliminated 
Portfolios. 

26.  Applicants  represent  that  each 
Substitution  will  take  place  at  the 
relative  accumulation  imit  values 
determined  on  the  date  of  the 
Substitution  in  accordance  with  Section 
22  of  the  Act  and  Rule  22c-l 
theretmder.  Accordingly,  there  will  be 
no  immediate  financial  impact  on  any 
Contract  owner  as  a  result  of  the 
Substitutions.  Applicants  also  represent 
that  each  Substitution  will  be  effected 
by  having  each  Division  or  Subaccoimt 
that  invests  in  the  Eliminated  Portfolio 
redeem  its  shares  of  the  Eliminated 
Portfolio  at  the  net  asset  value 
calculated  on  the  date  of  the 
Substitutions.  The  Insurance  Companies 
would  then  cancel  the  accxunulation 
units  of  that  Division  of  Subaccoimt 
credited  to  the  Contracts  and  credit  (in 
an  equal  dollar  amount)  units  of  the 
Divisions  or  Subaccoimts  that  invest  in 
the  Replacement  Portfolio.  The 
Insurance  Companies  would  use  the 
proceeds  of  its  redemption  of  shares  of 


because  of  its  lowar  expense  ratio  and  larger  asaet 

base. 


the  Eliminated  Portfolio  to  purchase 
shares  of  the  Replacement  PortfoUo. 
27.  Applicants  represent  that  the 
Insurance  Companies  will  schedule  the 
Substitutions  to  occur  as  soon  as 
practicable  following  the  issuance  of  an 
order  by  the  Commission  granting  the 
relief  requested  in  the  application. 
Applicants  further  represent  that,  by 
way  of  sticker,  the  prospectuses  will 
disclose  the  proposed  Substitutions  for 
several  months  prior  to  that  date. 
Applicants  also  represent  that  the 
stickers  will  inform  existing  Contract 
owners  that  no  additional  amounts  may 
be  allocated  to  the  Subaccounts  that 
invest  in  the  Eliminated  Portfolios  on  or 
after  the  date  of  the  Substitutions.  The 
stickers  also  will  inform  affected 
Contract  owners  that  they  will  have  an 
opportunity  to  reallocate  acciunulation 
value  prior  to  the  Substitutions,  from 
the  Subaccounts  investing  in  the 
Eliminated  Portfolios,  or  for  30  days 
after  the  Substitutions,  from  the 
Subaccounts  investing  in  the 
Replacement  Portfolios,  to  Subaccounts 
investing  in  other  Portfolios  under  the 
Contracts,  without  the  imposition  of  any 
transfer  charge.  Applicants  also 
represent  that  such  a  transfer  will  not 
count  against  the  number  of  free 
transfers  permitted  under  the  Contract. 
Applicants  also  represents  that,  after  the 


order  is  issued,  a  second  notification 
will  be  provided  to  all  affected  Contract 
owners  again  advising  them  of  the 
pending  Substitutions  and  of  their 
ability  to  transfer  fi«e  of  charge  to  the 
remaining  investment  Divisions  or 
Subaccounts  of  their  choice,  or  remain 
in  the  Eliminated  Portfolios  until  the 
automatic  Substitutions  on  that  date. 
Applicants  also  state  that  within  five 
days  after  the  Substitutions,  the 
Insurance  Companies  will  send  affected 
Contract  owners  written  confirmation 
that  the  Substitutions  have  occurred. 

28.  Applicants  represent  that  the 
Insurance  Companies  will  pay  all 
expenses  and  transactions  costs  of  the 
Substitutions;  none  will  be  home  by 
Contract  owners.  Applicants  also 
represent  that  affected  Contract  owners 
will  not  incur  any  fees  or  charges  as  a 
result  of  the  Substitutions,  nor  will  their 
rights  or  the  obligations  of  the  Insurance 
Companies  under  the  Contracts  be 
altered  in  any  way.  Applicants  further 
represent  that  the  Substitutions  vdll  not 
cause  the  fees  and  charges  under  the 
Contracts  currently  being  paid  by 
Contract  owners  to  be  greater  after  the 
Substitutions  than  before  the 
Substitutions.  Applicants  also  represent 
that  the  Substitutions,  will  have  no 
adverse  tax  consequences  to  Contract 
owners  and  will  in  no  way  alter  the  tax 
benefits  to  Contract  owners. 

29.  Applicants  believe  that  their 
request  satisfies  the  standards  for  relief 
of  Section  26(b),  as  set  forth  below, 
because:  (i)  each  Substitution  involves 
Portfolios  with  similar  investment 
objectives;  (ii)  after  each  Substitution, 
affected  Contract  owners  will  be 
invested  in  a  Replacement  Portfolio 
whose  actual  performance  has  been 
better  on  a  historical  basis  than  that  of 
the  Eliminated  Portfolio;  and  (iii)  after 
each  Substitution,  affected  Contract 
owners  will  be  invested  in  a 
Replacement  Portfolio  whose  expenses 
have  been  less,  and  are  expected  to 
continue  to  be  less  on  an  estimated 
basis,  than  those  of  the  Eliminated 
Portfolio. 

Applicant's  Analysis  of  Law 

1.  Section  26(b)  of  the  1940  Act  makes 
it  unlawful  for  any  depositor  or  trustee 
of  a  registered  UIT  holding  the  security 
of  a  single  issuer  to  substitute  another 
security  for  such  security  unless  the 
Conunission  approves  the  substitution. 
The  Conunission  will  approve  such  a 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Section  26(b)  of  the  1940  Act  was 
enacted  as  part  of  the  Investment 


Company  Act  Amendments  of  1970 
("1970  Amendments").  Prior  to  the 
enactment  of  the  1970  Amendments, 
Section  26(a)(4)(b)  of  the  Act  only 
required  that  the  trust  instrument  of  a 
UIT  provide  that  the  sponsor  or  trustee 
notify  the  trust's  shareholders  within 
five  (5)  days  after  a  substitution  of  the 
underlying  securities.  The  legislative 
history  of  Section  26(b)  describes  the 
underlying  purpose  of  the  amendment 
to  the  section:  "The  proposed 
amendment  recognizes  that  in  the  case 
of  a  unit  investment  trust  holding  the 
securities  of  a  single  issuer  notification 
to  shareholders  does  not  provide 
adequate  protection  since  the  only  relief 
available  to  the  shareholders,  if 
dissatisfied,  would  be  to  redeem  their 
shares.  A  shareholder  who  redeems  and 
reinvests  the  proceeds  in  another  unit 
investment  trust  or  in  an  open-end 
company  would  under  most 
circumstances  be  subject  to  a  new  sales 
load.  The  proposed  amendment  would 
close  this  gap  in  shareholder  protection 
by  providing  for  Commission  approval 
of  the  substitution.  The  Conunission 
would  be  required  to  issue  an  order 
approving  the  substitution  if  it  finds  the 
substitution  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act." 

3.  The  legislative  history  makes  clear 
that  the  purpose  of  Section  26(b)  is  to 
protect  the  expectation  of  investors  in  a 
UIT  that  the  UIT  will  accumulate  shares 
of  a  particular  issuer  by  preventing 
scrutinized  unsubstituitons  which 
might,  in  effect,  force  shareholders 
dissatisfied  with  the  substituted  security 
to  redeem  their  shares,  thereby  possibly 
incurring  either  a  loss  of  the  sales  load 
deducted  from  initial  premium 
payments,  an  additional  sales  load  upon 
reinvestment  of  the  redemption 
proceeds,  or  both.  Moreover,  in  the 
issuance  product  context,  a  Contract 
owner  forced  to  redeem  may  suffer 
adverse  tax  consequences.  Section  26(b) 
affords  protection  to  investors  by 
preventing  a  depositor  or  trustee  of  a 
UIT  holding  the  shares  of  one  issuer 
from  substituting  for  those  shares  of 
another  issuer,  unless  the  Commission 
approves  that  substitution. 

4.  Applicants  submit  that  the 
purposes,  terms  and  conditions  of  the 
Substitutions  are  consistent  with  the 
principles  and  purposes  of  Section  26(b) 
and  do  not  entail  any  of  the  abuses  that 
Section  26(b)  is  designed  to  prevent. 
Applicants  assert  that  substitution  is  an 
appropriate  solution  to  the  unfavorable 
performance,  on  a  relative  basis,  and 
higher  relative  expenses  of  the 
Portfolios  to  be  eliminated.  Applicants 
believe  that  the  Replacement  Portfolios 


will  better  serve  Contract  owner 
interests  because  the  Portfolios' 
performance  returns  have  been  better 
than  the  performance  of,  and  their 
expenses  have  been  lower  than  the 
expenses  of.  the  corresponding 
Eliminated  Portfolios.  Applicants  also 
submit  that  the  Commission  has 
routinely  approved  substitutions  of  this 
type. 

5.  Applicants  maintain  that  the 
Substitutions  will  not  result  in  the  type 
of  costly  forced  redemption  that  Section 
26(b)  was  intended  to  guard  against  and. 
for  the  following  reasons,  are  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  Act:  (i) 
Each  Substitute  Portfolio  has  investment 
objectives  that  are  similar  to  those  of  the 
corresponding  Eliminated  Portfolio,  and 
permits  Contract  owners  continuity  of 
their  investment  objectives  and 
expectations;  (ii)  the  costs  of  the 
Substitutions,  including  any  brokerage 
costs,  will  be  borne  by  the  Insurance 
Companies  and  will  not  be  borne  by 
Contract  owners  and  no  charges  will  be 
assessed  to  effect  the  Substitutions;  (iii) 
the  Substitutions  will,  in  all  cases,  be  at 
net  asset  values  of  the  respective  units, 
without  the  imposition  of  any  transfer 
or  similar  charge  and  with  no  change  in 
the  amount  of  any  Contract  owner's 
accumulation  value;  (iv)  the 
Substitutions  will  not  cause  the  fees  and 
charges  under  the  Contracts  currently 
being  paid  by  Contract  owners  to  be 
greater  after  the  Substitutions  than 
before  the  Substitutions;  (v)  the  Contract 
owners  will  be  given  notice  prior  to  the 
Substitutions  and  will  have  an 
opportunity  to  reallocate  accumulation 
values  among  other  available  Divisions 
or  Subaccounts  without  the  imposition 
of  any  transfer  charge  or  limitation,  or 
the  transfer  counting  against  any  limit 
on  the  number  of  permitted  or  charge- 
free  transfers  during  a  year;  (vi)  wiAin 
five  days  after  the  Substitutions,  the 
Insurance  Companies  will  send  to 
affected  Contract  owners  written 
confirmation  that  the  Substitutions  have 
occurred;  (vii)  the  Substitutions  will  in 
no  way  alter  the  insurance  benefits  to 
Contract  owners  or  the  contractual 
obligations  of  the  Insurance  Companies; 
and  (viii)  the  Substitutions  will  have  no 
adverse  tax  consequences  to  Contract 
owners  and  will  in  no  way  alter  the  tax 
benefits  to  Contract  owners. 

Conclusion 

Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  26(b) 
of  the  1940  Act  approving  the  proposed 
Substitutions.  Section  26(b).  in 
pertinent  part,  provides  that  the 
Commission  shall  issue  an  order 
approving  a  substitution  of  securities  if 
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the  evidence  establishes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poHcy  and  provisions  of 
the  1940  Act.  For  the  reasons  and  upon 
the  facts  set  forth  above,  applicants  state 
that  the  requested  order  meets  the 
standards  set  forth  in  Section  26(b)  and 
should,  therefore,  be  granted. 

For  the  CkJiiunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  00-16147  Filed  6-26-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-42966;  HI*  Na  SR-Amex- 
00-03] 

Self-Regulatory  Oqianbatlons;  Notice 
of  niing  of  Propoeed  Rule  Change  by 
the  American  Stock  Exctiange  LLC . 
Relating  to  the  Reporting  of  Optlona 
Tranaactlona 

)une  20.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  February 
22.  2000.  the  American  Stock  Exchange 
LLC  ("Amex"  or  the  "Exchange")  filed 
with  the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  relating  to  the 
reporting  of  options  transactions.  The 
Amex  filed  Amendment  1  to  this 
proposal  on  June  12.  2000.*  The 
proposed  rule  change,  as  amended,  it 
described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
Exchange.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  with  the 
Commission  a  proposed  rule  change 
adopting  a  new  rule,  Amex  Rule  992,  to 
require  the  reporting  of  options 
transactions  within  90  seconds.  The  text 


« 15  U.S.C.  78t(bKl) 

>17CFR240.19b-4 

>  Sm  L«nar  from  Claim  P.  McGrath.  Vice 
Preaident  and  Special  Counsel.  Derivative 
Securities,  Amex  to  Nanc:y  Sanow.  Assistant 
Director.  Division  of  N4arket  Regulation 
("Division").  Commission,  dated  |une  9,  2000. 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
Exchange  clariried  the  proposed  rule  text  and 
confirmed  that  a  member's  failure  to  report  an 
options  transaction  within  90  seconds  would  be 
considered  a  violation  of  proposed  Amex  Rule  992. 


of  the  proposed  rule  change,  as 
amenaed.  is  set  forth  below.  Additions 
are  in  italics. 

Trade  Reporting  Rules 

Section  9.  Miscellaneous  Provisions 
Applicable  to  Options 

Rule  992. 

(a)  A  member  or  member  organization 
initiating  an  options  transaction, 
whether  acting  as  principal  or  agent, 
must  report  or  ensure  the  transaction  is 
reported  within  90  seconds  of  the 
execution  to  the  Amex  Options  Market 
Data  System  for  dissemination  to  the 
Options  Price  Reporting  Authority. 

(b)  Transactions  not  reported  within 
90  seconds  after  execution  shall  be 
designated  as  late.  A  pattern  or  practice 
of  late  reporting  without  exception 
circumstances  may  be  considered 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
th6  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

1.  Piupose 

The  Exchange  proposes  to  adopt  a 
new  rule.  Amex  Rule  992,  to  require 
options  transactions  reporting  within  90 
seconds.  The  Amex  represents  that  it  is 
Exchange  policy  that  any  member 
initiating  an  options  transaction  on  the 
floor  of  me  Exchange,  whether  acting  as 
principal  or  agent,  must  ensure  that  the 
trade  is  properly  reported  or  "printed  on 
the  tape."* 

The  reporting  of  options  transactions 
is  cmrently  handled  by  the  Amex 
Opttoos  Display  Book  ("AODB").'  The 


*  The  Exchange  represents  that  this  is  cumotly 
an  informal  policy  of  the  Exchange,  which  AOMX 
is  seeking  to  codify  by  adopting  Amex  Rule  992.  •■ 
propoaad  in  this  filing.  Voice  Mail  Message  from 
Scott  C.  Van  Hatlen,  Legal  Counsel,  Derivative 
Securities.  Amex,  to  Melinda  R.  Diller.  Attorney, 
Division.  Commisison,  on  March  28,  2000. 

*  According  to  the  Exchange,  the  AODB  is  an 
electronic  order  book  and  execution-processing 
system  that  was  adopted  to  replace  and  improve 


AODB  handles  the  execution  processing 
of  orders  routed  to  it  both  electronically 
and  manually.  Orders  routed 
electronically  are  either  executed 
automatically  by  the  Exchange's  Auto- 
Ex  system  or  executed  by  the  specialist 
through  the  AODB.  These  options 
transactions  are  immediately  reported  to 
the  Amex  Option  Market  Data  System, 
which  processes  all  Amex  trades,  and 
the  Options  Price  Reporting  Authority, 
which  disseminates  trade  information  to 
the  Amex's  members  and  the  investing 
public  through  vendors.  Orders 
manually  routed  to  the  Exchange 
through  a  floor  broker  and  executed  in 
the  trading  crowd  are  reported  to  the 
specialist  or  his  clerk  for  entry  into  the 
AODB  and  processed  in  the  same 
manner  as  electronically  routed  and 
executed  trades.^ 

Although  Amex  estimates  that  60- 
70%  of  options  transactions  are 
electronically  routed  and  executed 
orders  that  are  immediately  reported 
and  printed  on  the  tape,  the  Exchange 
believes  that  the  adoption  of  a  specific 
options  trade  reporting  rule  is 
appropriate,  particularly  for  those 
orders  routed  and  executed  manually. 
Under  the  proposed  rule,  transactions 
not  reported  within  90  seconds  after 
execution  will  be  designated  as  late. 
Patterns  or  practices  of  late  reporting 
without  exceptional  circiunstances  may 
be  considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade.* 

2.  Statutory  Purpose 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act."  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)."  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
caange.  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system. 


upon  what  was  once  a  paper-baaed  specialist's 
book. 

■  An  example  of  such  a  trade  is  one  that  does  not 
include  either  the  specialist  or  a  customer  limit 
order  as  a  party  to  the  trade. 

'  In  Amendment  No.  1 ,  the  Amex  clarified  that  ■ 
failure  to  report  a  single  options  transaction  within 
90  seconds  would  be  considered  a  violation  of  the 
propoaed  options  rule.  See  Amendment  No.  1 , 
supm  note  3. 

•15  U.S.C  78flb). 

•t5U.S.C78fn)X5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinung  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  adequate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B,  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  bom. 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-03  and  should  be 
submitted  by  July  18,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-16206  Filed  6-26-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releese  No.  34-42967;  Hie  No.  SR-MSRB^ 
99-11] 

Self-Regulatory  Organizationa; 
Munici|Ml  Securltiea  Rulemaking 
Board;  Order  Approving  Propoaed 
Rule  Change  To  Ameftd  Rule  G-36 

)une  21,  2000. 

I.  Introduction 

On  December  10. 1999.  the  Mimicipal 
Seciu-ities  Rulemaking  Board  ("MSRB" 
or  the  "Board")  filed  with  the  Seciuities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder.^  a  proposed  rule  change  to 
amend  Rule  G-36.  on  delivery  of  official 
statements,  advance  refiuiding 
documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  Board  or  its  designee. 
The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  9,  2000.3  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  Board  has  filed  with  the 
Commission  a  iHt>posed  rule  change  to 
amend  Rule  G-36.  on  delivery  of  official 
statements,  advance  refimding 
dociunents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  Board  or  its  designee. 
Rule  G-36  requires,  among  other  things, 
that  a  broker,  dealer  or  municipal 
securities  dealer  (a  "dealer")  acting  as 
underwriter  in  a  primary  offering  of 
municipal  securities  (with  certain 
limited  exceptions)  send  to  the  Board 
copies  of  the  official  statement  and 
completed  Form  G-36(OS). 

Originally,  Rule  G-36  applied  to  all 
primary  offerings  of  municipal 
securities  regardless  of  principal 
amount,  other  than  primary  offerings 
that  qualified  for  exemption  imder 
paragraph  (d)(1)  of  Rule  15c2-12  under 


the  Act.*  The  Board  subsequently 
*  amended  Rule  G-36  to  include  certain 
categories  of  primary  offerings  that  are 
exempt  under  Rule  15c2-12(d){l).5  For 
any  primary  offering  subject  to  Rule  G- 
36(c)(i).  the  imderwriter  currently  is 
required  to  send  two  copies  of  the 
official  statement,  if  one  is  prepared,  in 
final  form  with  two  copies  of  Form  G- 
36(OS),  to  the  Board  by  the  business  day 
after  the  issuer  delivers  the  municipal 
securities  to  the  underwriter  (the  "bond 
closing"). 

As  amended,  the  rule  would  require 
an  imderwriter  in  a  primary  offering 
subject-to  Rule  G-36(c)(i)  for  which  an 
official  statement  in  final  form  is 
prepared  by  the  issuer  to  send  two 
copies  of  the  official  statement  in  final 
form,  together  with  two  copies  of  Form 
G-36(OS).  to  the  Board  by  the  later  of 
(i)  one  business  day  after  the  bond 
closing  or  (ii)  one  business  day  after 
receipt  of  the  official  statement  bom  the 
issuer.^ 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  ^  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB."  In  particular, 
the  Commission  finds  the  amendments 
to  MSRB  Rule  G-36  consistent  with  the 
requirements  of  Section  15B(b)(2)(C)«  of 
the  Act,  which  provides,  in  part,  that 
the  Board's  rules  shall: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 


">  17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  788(b)(1). 
» 17  CTR  240.19b-*. 

3  Securities  Exchange  Act  Release  No.  42374 
(February  2,  2000),  65  FR  6427  (February  9,  2000). 


'•Originally,  Rule  G-36  affiled  to  all  primary 
offerings  subject  to  Rule  lSc2-12.  as  weU  as  to 
Small  Issue  Securities  for  which  an  official 
statement  in  final  form  was  prepared,  bud  did  not 
apply  to  Limited  Offering  Securities,  Short-Tenn 
Securities  and  Puttable  Securities. 

^  See  Securities  Exchange  Act  Release  No.  32066 
(March  31,  1993).  58  FR  18290  (April  8.  1993): 
"Delivery  of  Official  Statements  to  the  Board:  Rule 
G-36,"  MSRB  Reports.  Vol.  12,  No.  3  (September 
1992)  at  11.  Thus,  only  primary  offerings  exempt 
from  Rule  15c2-12  for  which  no  official  statement 
in  final  form  is  prepared  and  Limited  Offering 
Securities  remain  exempt  bom  Rule  G-36. 
Currently,  Small  Issue  Securities.  Shori-Term 
Securities,  and  Puttable  Securities,  are  subject  to 
Rule  G-36(cHl)  where  an  official  statement  in  final 
form  has  been  prepared  by  or  on  behalf  of  the 
issuer. 

« In  contrast.  Rule  G-36(cKi)  currently  requires 
that  the  underwriter  send  the  official  statement -to 
the  Board  by  the  business  day  after  the  bond 
closing,  r^ardless  of  whether  the  underwriter  has 
in  fact  received  the  official  statement  by  such  day. 

'  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

•15U.S.C.  78f{b). 

»15U.S.C78o-«(b)(2KC). 
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to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSRB  represents  that  the 
proposed  rule  change  is  intended  to 
provide  relief  to  underwriters  that  face 
violation  of  Rule  G-36(c)(i)  caused  by  a 
delay  in  delivery  by  issuers  for  whom 
no  concomitant  obligations  exists  to 
delivery  an  official  statement  by  any 
particular  date.  The  Commission 
believes  that  because  underwriters  and 
other  dealers  are  still  required  to  adhere 
to  their  continuing  obligation  under 
Rule  G-32  to  deliver  official  statements 
for  new  issue  municipal  securities  to 
customers  by  settlement,  the  MSRB 
proposal  will  foster  cooperation  among 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities,  without 
adversely  affecting  the  protection  of 
investors  and  the  public  interest. 

In  general,  underwriters  may  be 
exposed  to  a  potential  violation  of  Rule 
G-36  when  an  issuer  fails  to  provide  the 
official  statement.  The  Commission 
notes  that  pursuant  to  Rule  15c2- 
12(b)(3),  underwriters  are  required  to 
contract  to  obtain  official  statements 
and  thus  have  an  enforceable 
mechanism  to  obtain  the  official 
statements.  The  Commission  also 
appreciates  the  situation  of  underwriters 
who,  because  an  issuer  does  not  provide 
a  final  official  statement  and  is  not 
required  to  do  so  under  a  15c2-12 
contract,  finds  themselves  in  violation 
of  Rule  G-36(c)(i).  However,  the 
Commission  expects  that  an  underwriter 
that  receives  an  official  statement  will 
provide  the  official  statement  to  the 
Board  without  delay. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'o  that  the 
proposed  rule  change  (SR-MSRB-99- 
11 )  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  00-16210  Filed  6-26-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RotMSO  No.  34-42965;  FH*  No.  SR-NASD- 
9»-74] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  as  Amertded  by  the  National 
Aaaoclatlon  of  Securities  Dealers,  Inc. 
Releting  To  an  Exemption  From  NASD 
Conduct  Rule  2710  for  CkMMl-End 
Management  Companies  That  Make 
Periodic  Repurchases  of  Their 
Securttlaa  Under  Rule  23c-3(b)  of  the 
Investment  Company  Act  of  1940 

June  20,  2000. 

I.  Introduction 

On  December  20, 1999.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NAD"  or  "Association"),  through  its 
wholly  owned  subsidiary.  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  regarding  an 
exemption  from  NASD  Conduct  Rule 
2710  ("Corporate  Financing  Rule")  for 
closed-end  management  companies  that 
make  periodic  repurchases  of  their 
securities  under  Rule  23c-3(b)  <  of  the 
Investment  Company  Act  of  1940 
("1940  Act") '  NASD  Regulation  filed  an 
amendment  to  the  proposed  rule  change 
on  February  29,  2000,  which 
amendment  entirely  replaced  and 
superseded  the  initial  proposal.  ^  On 
March  20,  2000.  NASD  Regiilation  again 
amended  the  proposal.*  The  Proposed 
rule  change,  as  amended,  was  published 
for  comment  in  the  Federal  Register  on 
April  7.  2000.'  The  Commission 
received  one  comment  letter  on  the 
proposal."  This  order  grants  approval  to 
the  proposed  rule  change,  as  amended. 


■"ISU.S.C.  78a(bK2). 
"17CFR20O.3O-3(a)(12). 


'17CFR270.23c-3(b). 
'ISU.S.C.  80e-l,o(w«7. 

>  See  February  28,  2000  letter  and  attachments 
from  loan  C.  Conley.  Secretary,  NASD  Regulation  to 
Kathnrine  A  England,  Assistant  Director.  Division 
of  Market  Regulation  ("Division"),  SEC 
("Amendment  No.  1").  In  Amendment  No.  1,  NASD 
Regulation  made  changes  to  the  language  of  the 
proposed  new  rule.  Exhibits  2  through  4  that  were 
attached  to  the  original  filing  are  incorporated  by 
reference  in  Amendment  No.  1. 

*  See  March  17.  2(XX)  letter  from  Suzanne  E. 
Rothwfll.  Chief  Counsel.  Corporate  Financing, 
NASD  Regulation  to  Katherine  A.  England, 
Assistant  Director,  Division.  SEC  ("Amendment  No. 
2").  In  Amendment  No.  2.  NASD  Regulation  made 
minor,  tectmical  changes  to  the  proposed  new  rule. 

>  See  Securities  Exchange  Act  Release  No.  42601 
(March  30.  2000).  65  FR  1M05  (SR-NASD-»»-74). 

"See  April  27.  2000  letter  from  Kathy  D.  Ireland, 
Associate  Counsel,  Investment  Company  Institute 
("la").  to  Jonathan  C.  Katz,  Secretary,  SEC  ("IQ 
Lattar"). 


n.  Description  of  the  Proposal 

NASD  Regulation  proposes  to  amend 
the  Corporate  Financing  Rule  and  NASD 
Conduct  Rule  2830  to  exempt  public 
offerings  by  closed-end  investment 
management  companies  that  make 
periodic  tender  offers  for  their  securities 
in  compliance  with  Rule  23c-3(b)  ^  of 
the  1940  Act"  from  the  filing 
requirements  and  limitations  on 
underwriting  compensation  of  the 
Corporate  Financing  Rule  and,  instead, 
subject  such  offerings  to  the  sales  charge 
limitations  of  NASD  Conduct  Rule  2830. 

The  Corporate  Financing  Rule 
regulates  the  underwriting  terms  and 
other  arrangements  of  public  offerings  of 
securities.  Subparagraph  (b)(8)(C)  of  the 
Corporate  Financing  Rule  provides  that 
seoirities  of  investment  companies 
registered  under  the  1940  Act "  are 
exempt  from  filing  and  compliance  with 
the  Corporate  Financing  Rule,  unless 
the  offerings  is  of  secnirities  of  a 
management  company  defined  as  a 
"closed-end"  company  in  Section 
5(a)(2)  of  the  1940  Act '"  ("closed-end 
funds")."  Thus,  closed-end  funds  are 
sub)ect  to  the  filing  requirements,  filing 
fees,  and  regulations  of  the  Corporate 
Financing  Rule.  Open-end  investment 
companies  ("open-end  fimds")  are 
exempt  from  filing  with  NASD 
Regulation  imder  the  Corporate 
Financing  Rule.  Instead,  open-end 
funds'  sales  charges  are  regulated  under 
NASD  Conduct  Rule  2830. 

Closed-end  funds  are  subject  to  the 
core  provisions  of  the  1940  Act  ^^  that 
also  apply  to  open-end  funds,  including 
prohibitions  on  affiliated  transactions, 
obligations  requiring  shareholder 
approval  of  advisory  contracts,  anti- 
pyramiding  restrictions,  and  board 
composition  requirements.  However, 
such  fimds  are  not  subject  to  other  1940 
Act  *^  restrictions  applicable  to  open- 
end  fimds,  including  certain  limitations 
on  leverage  and  certain  obligations 
pertaining  to  the  liquidity  of 
investments. 

The  NASD  has  applied  the  Corporate 
Financing  Rule  and  its  predecessor  rule 
to  members'  sales  of  the  securities  of 
closed-end  funds  on  the  basis  that 


M7CFR270.23c-3(b). 

•ISU.S.CaOa-l.efceq. 

•Id. 

>»15U.S.C  80a-5(a)(2). 

<<  Section  5(a)(t)  of  the  1940  Act  defines  "open- 
end  company"  as  "a  management  company  which 
is  offering  for  sale  or  has  outstanding  any 
redeemable  security  for  which  it  is  the  issuer." 
Section  5(a)(2)  of  the  1940  Act  defines  "closed-end 
company"  as  "any  numagement  company  other 
than  an  open-end  company. "15  U.S.'C.  80a-5(aKl) 
and  (2). 

"15U.S.C.  SOa-l.etseq. 

"Id. 
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closed-end  fund  offerings  are  structured 
and  marketed  in  a  manner  that  is  more 
similar  to  and  competitive  with 
corporate  securities  offerings  than  to 
open-end  funds.  At  the  time  the 
Corporate  Financing  Rule  was  adopted, 
closed-end  funds  conducted  offerings  of 
a  fixed  nimiber  of  common  shares  at 
specified  times;  priced  their  shares 
{leriodically;  limited  sales  compensation 
of  broker/dealers  to  a  discoimt  from  a 
fixed  offering  price;  generally  did  not 
repurchase  their  securities  directly  bora 
shareholders;  and  generally  listed  their 
seciuities  on  a  securities  market. 

Certain  closed-end  funds,  commonly 
known  as  "interval  funds,"  however, 
engage  in  continuous  offerings  of  their 
seoirities  under  Rule  415(a)(l)(xi)  >* 
under  the  Securities  Act  of  1933;  ^* 
price  their  shares  daily;  pay  broker/ 
dealers  initial  and  continuing 
compensation  that  meets  the  sales 
charge  limitations  of  NASD  Conduct 
Rule  2830;  do  not  list  their  securities  on 
a  securities  market;  and  conduc:t 
periodic  repurchases  in  compliance 
with  Rule  23c-3(b)  le  of  the  1940  Act.>^ 
Rule  23c-3(b)(2)(i)  is  requires  that  the 
interval  fund  establish  as  a  fimdamental 
policy,  changeable  only  by  a  majority 
vote  of  the  outstanding  voting  securities 
of  the  company,  that  it  will  make 
periodic  repurchase  offers.  Because  the 
shares  of  interval  funds  are  not 
redeemable  on  a  daily  basis,  they  are 
classified  as  "closed-end"  under  the 
1940  Act.19 

In  Notice  to  Members  98-81  (October, 
1998).  NASD  Regulation  requested 
public  comment  on  whether  any  of  the 
NASD's  rules  are  obsolete.  One 
commenter,  the  ICI,  proposed 
exempting  interval  funds  from 
regulation  by  the  Corporate  Financing 
Rule.  In  addition,  the  Corporate 
Financing  Department  has  received  a 
rulemaking  petition  requesting  an 
exemption  from  the  Corporate 
Financing  Rule  for  interval  fimds. 
NASD  Regiilation  believes  that  the 
distribution  of  interval  fimd  shares  is 
conducted  and  financed  in  a  manner 
more  similar  to  that  used  by  open-end 
funds  than  the  method  used  by 
traditional  closed-end  funds.  Therefore, 
the  calcnilation  of  members' 
compensation  for  the  distribution  of 
interval  fimd  shares  is  more  properly 
regulated  by  provision  (d)  of  NASD 
Conduct  Rtile  2830  (provision  (d) 
hereinafter,  the  "Sales  Charge  Rule"), 


rather  than  by  the  limitations  on 
underwriting  compensation  in  the 
Corporate  Financing  Rule. 

Consequently,  NASD  Regulation 
proposes  to  amend  the  Corporate 
Financing  Rule  and  NASD  Conduct 
Rule  2830  to  exempt  interval  fluids  fitim 
the  filing  requirements,  filing  fees,  and 
regulations  of  the  Corporate  Financing 
Rule  and,  instead,  to  subject  them  to 
NASD  Conduct  Rule  2830,  which 
regulates  the  distribution  and  sales 
charges  of  open-end  funds.^°  The 
proposed  amendment  to  the  Corporate 
Financing  Rule  would  amend 
subparagraph  (b)(8)(C)  to  provide  that 
closed-end  fund  offierings  are  exempt  if 
the  fund  makes  periodic  repurchase 
offers  pursuant  to  Rule  23c-3(b)  ^i  and 
it  offers  its  shares  on  a  continuous  basis 
pursuant  to  Rule  415(a)(l)(xi)  22  under 
the  Securities  Act  of  1993. 23  Closed-end 
funds  that  do  not  meet  these 
requirements  will  continue  to  be  subject 
to  the  Corporate  Financing  Rule.  The 
proposed  amendment  to  NASD  Conduct 
Rule  2830  would  amend  paragraph  (d) 
and  (j)  to  provide  that  interval  funds  are 
subject  to  the  provisions  regulating  sales 
charges  and  the  repurchases  of  fimd 
securities.  2'« 

m.  Sununary  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposal  from  the 
ICI.25  While  the  ICI  is  generally 
supportive  of  the  proposal,  the  IQ 
believes  that  the  proposal  does  not  go 


"  17  CFR  230.415(a)(1)(xi). 
"  15  U.S.C.  77a,  et  seq. 
'•l7CFR27a.23o-3(b). 
"  15  U.S.C  808-1  .etseq. 
"17  CFR  270.23c-3(b)(2)(i). 
>«15U.S.C80a-l.e(sei}. 


*°  Interval  funds  are  distinguished  from  other 
hybrid  closed-end  funds  that  make  periodic  self- 
tenders  in  compliance  with  Rule  13e— 4  and 
Schedule  13E-4  under  the  Securities  Exchange  Act 
of  1934  ("tender  offer  funds")  ("Exchange  Act"). 
See  17  CFR  240.13e-4  and  17  CFR  240.13e-101.  et 
seq..  15  U.S.C  78a,  et  seq.  Such  tender  offer  funds 
are  not  required  to  establish  as  a  fundamental 
policy  that  they  will  make  periodic  repurchases,  as 
required  by  Rule  23c-3(b)(2)(i)  under  the  1940  Act. 
17  CFR  270.23c-3(b)(2)(i),  15  U.S.C  80a-l,  et  seq. 
The  rule  change  proposed  herein  would  not  exempt 
tender  offer  funds  from  the  Corporate  Financing 
Rule.  However,  NASD  Regulation  wrill  consider 
individual  requests  for  exemption  under  the  NASD 
Rule  9600  series  from  the  requirements  of  the 
Corporate  Financing  Rule  for  such  tender  offer 
funds.  See  Exemption  granted  October  29, 1999 
under  "Corporate  Financing  Rule — ^Rule  2710"  at 
www.nasd.com. 
"  17  CFR  270.23c-3(b). 
"17  CFR  270.415(aXl)(xi). 
"15U.S.C77a,rtse9. 
"  An  interval  fund  that  has  received  a  "no 
objections"  opinion  &t>m  the  Corporate  Financing 
Department  based  upon  representations  that 
underwriting  compensation  will  not  exceed  a 
certain  amount  will  become  subject  to  the  Sales 
Charge  Rule  upon  effectiveness  of  the  proposed 
amendments,  provided  that  the  compensation  limit 
has  not  already  been  met  or  exceeded.  Any  interval 
fund  that  has  reached  the  applicable  compensation 
limit  under  the  Corporate  Financing  Rule  shall 
remain  subject  to  the  reqtiirements  of  the  Rule  until 
the  fiind  files  a  post-effective  amendment  with  the 
Commission  registering  additional  securities. 
"  See  footnote,  4,  supra. 


far  enough  in  two  respects.  First,  the  IQ 
recommends  that  the  exemption  frtim 
Corporate  Financing  Rule  be  expanded 
to  include  funds  that  make  periodic  self- 
tenders  in  compliance  with  Rule  13e- 
4  26  and  Schedule  13E-4  27  under  the 
Exchange  Act.  28  The  ICI  believes  that 
tender  offer  funds  are  substantially  ^-L^-j 

similar  to  the  interval  funds  that  fall 
within  the  scope  of  the  proposal,  in  that 
funds  making  repurchases  of  shares 
outside  of  Rule  23c-3  29  also  need  to 
replenish  their  assets  through  sales  of 
additional  shares  to  offset  the  effects  of 
repurchases,  and  therefore  may  wish  to 
compensate  broker-dealers  in  the  same 
manner  as  interval  funds  relying  on 
Rule  23C-3.30  The  IQ  beheves, 
therefore,  it  is  irrelevant  whether  funds 
are  required  to  have  a  fundamental 
policy  to  conduct  self-tender  offers,  and 
that  the  proposal  should  be  expanded  to 
include  tender  offer  funds. ^i 

Second,  the  ICI  notes  that  the 
proposal,  as  written,  applies  only  to 
interval  funds  that  offer  their  shares  on 
a  continuous  basis  pursuant  to  SEC  Rule 
415(a)(l)(xi).32  The  IQ  states,  however, 
that  SEC  Rule  415(a)(l)(xi)  33  permits 
interval  funds  to  offer  shares  under  the 
"shelf  registration"  provisions  of  the 
Act  on  either  a  continuous  or  delayed 
basis.  To  ensure  consistency  with  SEC 
Rule  415(a)(l)(xi),34  the  ICI  beUeves  the 
proposal  should  be  modified  to  include 
interval  funds  that  offer  their  shares  on 
a  delayed  basis.  The  IQ  maintains  that 
interval  funds  that  make  offerings  on  a 
delayed  basis  are  also  more  similar  to 
open-end  funds  than  closed-end  funds, 
and  therefore  should  be  treated  as  open- 
end  funds.3^ 

In  responding  to  the  ICI's  comments, 
NASD  Regulation  stated  that  its 
proposed  requirement  that  the 
exemption  be  made  available  only  for 
those  closed-€nd  funds  that  issue 
securities  on  a  continuous  basis 
specifically  excluding  those  interval 
funds  that  offer  their  shares  on  a 
delayed  or  periodic  basis,  was  intended 
to  ensure  that  the  fund's  manner  of 
financing  the  distribution  of  shares 


^•17CFR240.13e-4. 

'M7  CFR  240.13e-101.  Although  the  IQ  refers  to 
Schedule  13E-4  in  its  comment  letter,  the 
(Commission  notes  that  Schedule  13E-4  was 
removed  and  reserved,  effective  January  24,  20O0. 
See  Securities  Act  Release  No.  7760  (October  22, 
1999),  64  FR  61408  (November  10, 1999).  The 
information  is  now  contained  in  new  Schedule  TO, 
17CFR240.14d-100. 

"  15  U.S.C  78a,  et  seq. 

"17CFR270.23C-3 

"  See  la  Letter  at  page  2. 

« 17  CFR  230.415(aMl)(xi). 

"W. 

"W. 

'*  See  la  Letter  on  page  2. 
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would  be  more  similar  to  the  manner  of 
financing  the  distribution  of  shares  of 
mutual  funds  that  offer  shares  on  a 
continuous  basis. ^*  Additionally,  NASD 
Regulation  noted  that  closed-end  funds 
that  offer  their  shares  on  a  periodic  basis 
may  decide  to  finance  the  distribution 
in  a  manner  more  similar  to  corporate 
offerings  than  the  broker/dealer 
compensation  methods  used  by  mutual 
funds.'^  For  these  reasons,  NASD 
Regulation  does  not  believe  that  the 
ICI's  suggested  expansion  of  the  scope 
of  the  proposal  is  warranted. 

Additionally.  NASD  Regulation  noted 
that,  although  some  tender  offer  funds 
offer  their  shares  continuously  and 
periodically  self-tender,  these  funds  do 
not,  as  a  matter  of  fundamental  policy, 
establish  that  they  will  make  periodic 
repurchases.^"  NASD  Regulation 
explained  that  the  discretion  whether  to 
make  periodic  repurchases  allows  a 
tender  offer  fund  the  flexibility  to 
determine  if  it  needs  to  continuously 
offer  shares  to  replenish  fund  assets. 
Were  a  tender  offer  fund  to  decide  to 
offer  shares  periodically,  however, 
NASD  Regulation  notes  that  such  a  fund 
could  compensate  broker/dealers  in  the 
same  manner  as  corporate  issuers. ■*"  For 
these  reasons,  NASD  Regulation  doe  not 
propose  to  amend  the  proposal  to 
extend  the  exemption  to  tender  offer 
funds. 

IV.  Discussion 

The  Commission  has  reviewed 
carefully  the  NASD's  proposed  rule 
change  and  finds,  for  the  reasons  set 
forth  below,  the  proposal  is  consistent 
with  the  requirements  of  the  Exchange 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  registered 
securities  association,  and  in  particular, 
with  the  requirements  of  Section 
15A(b)(6)  of  the  Exchange  Act.*" 

Section  15A(b)(6)  of  the  Exchange 
Act  *^  requires  that  rules  of  a  registered 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and.  in 
general,  protect  investors  and  the  public 
interest.  The  proposal  would  require 
that  certain  closed-end  funds  known  as 
"interval  funds"  be  regulated  by  NASD 
Conduct  Rule  2830(d).  rather  than  by 
the  limitations  on  underwriting 


»  See  May  15.  2000  letter  from  Suzanne  E. 
Rothwell.  Chief  Counsel,  Corporate  Financing, 
NASD  Reftulation  to  Kalherine  A.  England, 
Assistant  Director,  DivUion.  SEC  ("NASD 
Regulation  Letter"). 

»W. 

♦oiSU.S.CTUo-aCbMO). 
«>W. 


compensation  in  the  Corporate 
Financing  Rule.  The  Commission  agrees 
that  interval  funds,  because  their 
manner  of  financing  the  distribution  of 
shares  are  more  similar  to  that  of  open- 
end  funds,  are  more  properly  regulated 
by  NASD  Conduct  Rule  2830,  which 
regulates  the  distribution  and  sales 
charges  of  open-end  funds.  The 
proposal  is  narrowly  construed,  in  that 
the  amendment  to  subparagraph 
(b)(8)(C)  of  the  Corporate  Financing 
Rule  would  restricted  to  closed-end 
funds  that  make  periodic  repurchase 
offers  pursuant  to  Rule  23c-3(b)*2  and 
offer  shares  on  a  continuous  basis 
pursuant  to  Rule  415(a)(l)(xi)  ♦'  under 
the  Securities  Act  of  1933.**  Closed-end 
funds  that  do  not  meet  these 
requirements  will  continue  to  be  subject 
to  the  Corporate  Financing  Rule.  The 
Commission  finds  that  allowing  the 
requested  exemption  for  funds  that  meet 
these  limited  criteria  is  consistent  with 
the  public  interest  and  beneficial  to 
investors  because  the  distribution  of 
interval  fund  shares  is  conducted  and 
financed  in  a  manner  more  similar  to 
that  used  by  open-end  management 
investment  companies,  which  are 
regulated  by  NASD  Conduct  Rule 
28a0(d). 

The  Commission  has  considered 
carefully  the  comments  raised  by  the 
ICl,  and  is  not  persuaded  that  the  scope 
of  the  proposal  should  be  expanded  to 
include  interval  funds  that  offer  their 
shares  on  a  periodic  basis,  nor  that  the 
proposed  exemption  should  be  made 
available  to  closed-end  funds  that 
operate  as  tender  offer  funds.  The 
Commission  finds  that  the  proposal  is 
reasonably  designed  to  ensure  that  the 
exemption  applies  only  to  funds  whose 
manner  of  financing  the  distribution  of 
shares  is  more  similar  to  that  of  mutual 
funds  that  offer  shares  on  a  continuous 
basis.  The  Commission  is  concerned 
that  tender  offer  funds  and  interval 
funds  that  offer  their  shares  periodically 
are  marketed,  and  their  distribution 
financed,  in  a  manner  more  akin  to 
corporate  issuers  that  are  subject  to  the 
Corporate  Financing  Rule.  The 
Commission  therefore  believes  that  the 
exemption  should  not  be  expanded  at 
this  time  to  exempt  these  funds  from  the 
requirements  of  this  rule.  The 
Commission  notes,  however,  that  NASD 
Regulation  stated  that  it  prefers  to  gain 
experience  regarding  the  financing 
structiires  of  tender  offer  funds  through 
the  exemptive  process  under  the  Rule 
9600  series,  and  therefore  it  will 
consider  individual  requests  for 


exemption  from  the  requirements  of  the 
Corporate  Financing  Rule  for  these 
types  of  funds.** 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*e  that  the 
proposed  rule  change  (SR-NASD-99- 
74),  as  amended,  is  hereby  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-16208  Filed  6-26-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RdMM  No.  34^42970;  Fito  No.  SR-NASO- 
00-31] 

Self-Regulatory  Organlzatlone;  Notice 
of  Filing  of  Propoeod  Rule  Change  by 
Natlonai  Aasoclatlon  of  Sacurttles 
Dealers,  inc.  to  Apply  Nasdaq's 
Recently  Amended  Independent 
Director  and  Audit  Committee  Listing 
Requirements  to  Limited  Partnerships 

June  21.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >.  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  May  26. 
2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  wholly 
owned  subsidiary.  The  Nasdaq  Stock 
Market.  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-ReguJatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

Nasdaq  has  filed  with  the 
Commission  a  proposed  rule  change  to 
apply  its  recently  amended  independent 
director  and  audit  committee  listing 
requirements  to  limited  partnerships. 
Below  is  the  text  of  the  proposed  ride 
change.  Proposed  new  language  is 
italicized  and  proposed  deletions  are  in 
[brackets]. 


«M7CFR270.23c-3(b). 
«>  17  CFR  230.415(aHl)(xi). 
♦«15U.S.C  77aefs«!q. 


*>  See  NASD  Regulation  Letter  at  page  2. 
««15U.S.C.  78»(b)(2). 
«17  CFR  200.3O-3(a)(12). 
M5U.S.C78»n)Ml). 
»17CFR240.19b-4. 
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Rule  4470.  Non-Quantitative 
Designation  Criteria  for  Issuers  That 
Are  Limited  Partnerships 

(a)  No  change. 

(b)  No  change. 

(c)  Corporate  General  Partner/ 
Independent  Directors. 

Each  (NNMj  issuer  that  is  a  limited 
partnership  shall  maintain  a  corporate 
general  partner  or  co-general  partner, 
which  shall  have  the  authority  to 
manage  the  day-to-day  affairs  of  the 
partnership.  Such  corporate  general  or 
co-partner  shall  maintain  [two 
independent  directors  on  its  board  of 
directors]  a  sufficient  number  of 
independent  director  son  its  board  of 
directors  to  satisfy  the  audit  committee 
requirements  set  forth  in  Rule 
4460(d)(2).  [An  issuer  that  is  a  limited 
partnership  may  be  designated  for 
inclusion  in  the  Nasdaq  National  market 
upon  demonstrating  that  it  has  one 
independent  director  and  undertaking 
to  elect  a  second  such  director  within  12 
month  of  designation.  For  piuposes  of 
this  section,  "independent  director" 
shall  mean  a  person  other  than  an 
officer  or  employee  of  the  company  or 
its  subsidiaries  or  any  other  individual 
having  a  relationship  which,  in  the 
opinion  of  the  board  of  directors,  would 
interfere  with  the  exercise  of 
independent  judgment  in  carrying  out 
the  responsibilities  of  a  director.) 

(d)  Audit  Committee. 

The  corporate  general  partner  or  co- 
general  partner  of  each  [NNM]  issuer 
that  is  a  limited  partnership  [shall 
establish  and  maintain  an  Audit 
Committee,  a  majority  of  the  members  of 
which  shaU  be  independent  directors.) 
must  satisfy  the  audit  committee 
requirements  set  forth  in  Rule  4460(d). 

(e)-{i)  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  1993,  Nasdaq  established  corporate 
governance  standards,  including 
independent  director  and  audit 
committee  requirements,  for  limited 
partnerships  that  were  similar  to  those 
for  other  issuers.  Last  year,  the 
Commission  approved  amendments  to 
the  independent  director  and  audit 
committee  listing  requirements  for 
corporations  quoted  on  Nasdaq.  ^ 
Nasdaq  believes  that  although  there  are 
few  limited  partnerships  currently 
quoted  on  Nasdaq,  the  new  independent 
director  and  audit  committee 
requirements  should  also  be  applied  to 
limited  partnerships  to  provide 
investors  with  the  same  protections 
enjoyed  by  the  shareholders  of  other 
issuers.  Therefore,  Nasdaq  is  proposing 
this  rule  change  to  extend  the  recent 
amendments  to  its  independent  director 
and  audit  committee  listing  standards 
for  corporations  to  limited  partnerships. 

Implementation.  In  order  to  minimize 
disruption  to  existing  limited 
partnership  audit  committees,  to  permit 
current  audit  committee  members  to 
serve  out  their  terms,  emd  to  allow 
adequate  time  for  the  recruitment  of  the 
requisite  members,  Nasdaq  proposes  to 
provide  limited  partnerships  eighteen 
months  after  the  proposed  rule  change 
is  approved  by  the  Commission  to  meet 
the  audit  committee  structure  and 
membership  requirements. 

Additionally,  Nasdaq  proposes  that      ' 
limited  partnerships  listed  on  the 
effective  date  of  the  nde  be  provided 
within  six  months  following  the  date 
the  proposed  rule  change  is  approved  by 
the  Commission  to  adopt  a  formal 
written  audit  committee  charter. 

Further,  for  limited  partnerships  that 
applied  for  listing  prior  to  the  effective 
date  of  the  rule,  Nasdaq  proposes  that 
they  be  able  to  qualify  for  listing  under 
the  listing  standards  in  force  at  the  time 
of  their  application,  and  receive  the 
same  grace  periods  provided  to  current 
limited  partnerships.  Also,  in  order  to 
avoid  prejudicing  limited  partnerships 
that  transfer  to  Nasdaq  from  the 
American  Stock  Exchange  LLC  and  the 
New  York  Stock  Exchange,  it  is 
proposed  that  these  limited  partnerships 
be  afforded  the  same  grace  periods  they 
would  have  received  under  their 
previous  market's  implementation 
schedule. 


^  See  Securities  Exchange  Act  Release  No.  42231 
(December  14. 1999).  64  FR  71523  (December  21. 
1999). 


2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15  A(b)(6)  of  the 
Act  *  because  the  proposal  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  protect  investors 
and  the  public  interest.  As  noted  above, 
Nasdaq's  proposed  rule  change  is  aimed 
at  improving  the  effectiveness  of  audit 
committees  of  limited  partnerships 
quoted  on  Nasdaq,  which,  Nasdaq 
believes,  is  consistent  with  these  goals. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Corrunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


<15U.S.C.  78o(b)(6). 
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those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-31  and  should  be 
submitted  by  July  18,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Maigarat  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc  00-16209  Filed  6-2&-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FtotMM  Na  34--42971 ;  File  No.  SR-NYSE- 
00-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Revisions  to  tlie 
Exchange's  FORM  AP-1  Appllcatton 

|une21,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  and  Rule  19b-4  thereunder.  ^ 
notice  is  hereby  given  that  on  May  25. 
2000,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  S«lf-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  revise  its 
FORM  AP-1  (Approved  Person 
Application  Form).  The  text  of  the 
proposed  rule  change  is  available  upon 
request  from  the  Office  of  the  Secretary, 
the  Conunission  or  the  NYSE. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 


>  17  CFR  200.3O-3(a)(12). 

>  15  U.S.C.  78»(bMl). 
<17CFR240.19b>-«. 


the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NYSE  Rule  304(h)  requires  that  "(ajny 
person  who  controls  a  member  or 
member  organization,  or  who  engages  in 
a  securities  or  kindred  business  and  is 
controlled  by  or  under  common  control 
with  a  member  or  member  organization 
but  is  not  a  member  or  allied  member 
or  an  employee  of  a  member 
organization  shall  apply  for  approval  by 
the  Exchange  as  an  approved  person. 
*   *   •"  The  approval  process  requires 
that  certain  pertinent  information  about 
the  approved  person  Applicant  be 
provided  to  the  Exchange  for  review. 
FORM  AP-1  is  used  by  Applicants  who 
are  entities  and  FORM  U— 4  is  completed 
by  natural  person  Applicants. 

The  Exchange  is  proposing  several 
revisions  to  FORM  AP-1,  which  will 
require  additional  information  and 
otherwise  enhance  its  effectiveness  for 
reviewing,  approving,  and  monitoring 
Approved  Persons. 

The  proposed  substantive  revisions  to 
FORM  AP-1: 

•  Require  greater  detail  regarding 
both  the  nature  of  an  Applicant's 
business  and  the  Applicant's 
relationship  with  the  member 
organization  (items  7A  and  9A-C  of  the 
Form); 

•  Require  the  Applicant,  promptly 
upon  request,  to  provide  the  Exchange 
with  updated  financial  and  other 
information  (Instruction  Sheet,  No.  12); 

•  Require  the  Applicant,  if  a 
registered  broker/dealer,  to  submit  a 
copy  of  its  most  recent  FOCUS  Report 
(Instruction  Sheet,  No.  10); 

•  Continue  the  effectiveness  of  the 
Applicant's  FORM  AP-1  agreements 
with  the  Exchange  notwithstanding  that 
the  named  member  or  member 
organization  has  changed  its  name  or 
legal  form  (p.  4  of  the  Form,  5th 
paragraph);  and 

•  Require  that  a  copy  of  a  complete 
organization  chart  of  Applicant  and  its 
affiliates  be  provided  Instruction  Sheet, 
No.  9). 

The  proposed  revisions  (Form  items 
7 A  and  9A-C)  will  provide  Exchange 
staff  with  more  detailed  information 


regarding  the  relationship  between  the 
member  organization  and  approved 
person,  enabling  a  more  thorough 
evaluation  of  the  Applicant  (e.g.,  the 
Form  asks  for  a  general  description  of 
the  Applicant's  business  and  requires 
Applicant  to  indicate  specifically  how  it 
controls,  is  controlled  by  or  under 
common  control  with  the  member  or 
member  organization). 

The  proposed  revisions  clarify 
circumstances  imder  which  an 
Applicant  must  file  financial  statements 
Instruction  Sheet,  No.  8).  Item  12  of  the 
Form  asks  the  Applicant  to  submit  to 
the  Exchange  its  most  recent  balance 
sheet  and  income  or  profit  and  loss 
statement  if  the  Applicant:  (a)  Controls 
the  member  organization;  (b)  is  a 
subsidiary  of  the  member  organization 
for  purposes  of  NYSE  Rule  321  or  its 
obligations  or  liabilities  are  guaranteed, 
endorsed  or  assumed  by  the  member 
organization  (under  NYSE  Rule  322);  or 
(c)  is  a  "Material  Associated  Person"  as 
the  term  is  used  in  Rule  17h-lT  under 
the  Act.  The  Exchange  believes  that  in 
most  cases  there  is  no  regulatory 
purpose  served  by  requiring  submission 
of  financial  statements  of  persons  under 
common  control  unless,  as  previously 
indicated,  the  person  is  a  "Material 
Associated  Person."  The  Exchange, 
however,  reserves  the  right  to  request 
current  financial  statements  frt)m 
applicants  under  common  control.  The 
Form  also  provides  clarification  that 
when  financial  statements  are  required 
to  be  submitted,  they  must  be  current, 
and  clarification  of  the  Exchange's  right 
to  request  updated  financial  and  other 
information.  Approved  person 
Applicants  that  are  registered  broker- 
dealers  must  submit  copies  of  their  most 
recent  FOCUS  report  (Instruction  Sheet, 
No.  10). 

The  revised  Form  contains  a  new 
provision  which  states  that  the 
Applicant  agrees  that  the  statements, 
warranties,  representations  and 
imdertakings  (in  the  Form]  will 
continue  to  apply  notwithstanding  a 
change  to  the  member  organization's 
name,  form  of  organization,  or  legal 
status  (but  retains  same  SEC  B/D 
number).  This  will  eliminate  the  need 
for  more  frequent  refilings  of  FORM 
AP-1  (see  page  4  of  the  Form,  5th 
paragraph). 

To  clarify  the  relationship  between 
the  Applicant  and  the  member 
organization,  a  complete  organization 
chart  of  the  Applicant  and  its  affiliates 
must  be  submitted  with  the  Form 
(Instruction  Sheet,  No.  9).  An 
organization  chart  may  also  identify 
other  entities  which  should  be  approved 
persons. 
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Certain  additional  changes  are 
proposed  in  response  to  suggestions 
made  by  Securities  and  Exchange 
Commission  staff.  They  include  the 
addition  of  a  question  (item  7B  of  the 
Form)  to  elicit  the  identify  of  any 
"foreign  financial  regulatory  authority" 
to  which  the  Applicant  may  be  subject. 
They  also  include  highlighting  (on  the 
Instruction  Sheet)  the  responsibilify  of 
the  Applicant  to  disclose  whether  it,  or 
any  person  associated  therewith,  is 
subject  to  a  statutory  disqualification, 
and  noting  on  the  Instruction  Sheet  (No. 
8)  that  any  required  financial  statements 
must  be  submitted  in  English. 

Several  formatting  revisions  have  also 
been  made,  such  as  italicizing  defined 
terms  and  providing  space  for 
evidencing  Exchange  staff  processing, 
which  make  the  Form  clearer  and  easier 
to  use. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  ^  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  in  that  it  will  enhance 
the  process  by  which  the  Exchange 
reviews,  approves,  and  monitors 
Approved  Persons. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the        * 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  vmtten  comments  with 
respect  to  the  proposed  rule  change. 


m.  Date  of  E£Rsctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  mstitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-24  and  should  be 
submitted  by  July  18,  2000. 

For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  piusuant  to 
delegated  authority.  * 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-16207  Filed  6-26-O0;  8:45  am] 

BILLING  COOE  801(M)1-M 

New  Exemption  Applications 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Prc^^rams  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  (202)  366-4535. 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  under 
review. 

3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of  exemption 
applications. 

Meaning  of  Application  Number 
Su£Bxes 

N — New  application. 
M — ^Modification  request. 
PM — Party  to  application  with 
modification  request. 

Issued  in  Washington,  DC,  on  June  21, 
2000. 

J.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


Applicant 


Reason  for 
delay 


Estimated  date 
of  completion 


11862-N 
11927-N 
12125-N 
12142-N 
12148-N 


Tf»e  BOC  Group,  Mun^y  Hill,  NJ 

Alaska  Marine  Lines,  Inc.,  Seattle,  WA  

Mayo  Foundation,  Roctiester,  MN 

Aristech  Chemical  Corp.,  Pittsburgfi,  PA  ... 
Eastman  Kodak  Company,  Rochester,  NY 


07/31/2000 
07/31/2000 
07/31/2000 
07/31/2000 
07/31/2000 


M5  U.S.C.  78f(b)(5). 


«17CFR200.30-3(a)(12). 
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New  Exemption  Applications— Continued 


Application  No. 


Applicant 


Reason  for 

Estimated  date 

(May 

ot  comptetion 

07/31/2000 

07/31/2000 

A 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

07/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

07/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

08/31/2000 

07/31/2000 

09/29/2000 

08/31/2000 

09/29/2000 

12158-N 
12181-N 
12205-N 
12248-N 
12277-N 
12281-N 
12290-N 
12292-N 
12307-N 
12325-N 
12332-N 
12339-N 
12341-N 
12343-N 
12350-N 
12351-N 
12353-N 
12355-N 
12368-N 
1237»-N 
12381-N 
12383-N 
12386-N 
12388-N 
12391-N 
12392-N 
12396-N 
12397-N 
12398-M 
12399-N 
12401-N 
12402-N 
12403-N 
12405-N 
12406-N 


Hickson  Corporation,  Conley.  QA 

Aristech,  PtttstXirgh,  PA 

Independent  Chenucal  Corp..  Qlendale.  NY  _ 

Ctw  Specialty  Chemicals  Corp..  High  Point.  NO „ 

The  Indian  Sugar  &  General  Engineering  Corp.  ISGE,  Haryana.  IX 

ABS  Group,  Inc  .  Houston,  TX  

Savage  Industries,  Inc  ,  Pottstown,  PA  „ „ 

Westway  Trading  CorporatKin,  New  Orleans.  LA  

Kern  County  Dapt.  c4  Weights  &  Measures.  Bakersfiekj,  CA  

Ulalne  Technologies,  Inc,  Sharon  HiU.  PA  

AutomoOve  Occupant  Restraints  CouncM.  Lexington,  KY  

BOC  Oases.  Hurray  Hill,  NJ „ 

Space  Systems/Loral,  PaJo  Alio,  CA ™ 

City  Machine  &  Welding.  Inc.  of  AmarMo,  Amaiflo,  TX  ...„ „. 

BAC  Technologtes.  Ltd..  West  Ube«ly.  OH  

NakxVExxon  Energy  Chemtcals,  LP,  Freeport,  TX  „ 

Mor>aon  Companies.  South  Portland.  ME  „„ 

Union  Tank  Car  Company,  East  Chnago,  IN  

Occidental  Chemical  Corp  ,  Dallas,  TX  

Westem  Farm  Sen/taes.  Inc..  Walnut  Grove,  CA 

kJeal  Chemk»l  &  Supply  Co.,  Memphis.  TN „ 

Seaim  Inc..  Oyster  Bay,  NY 

Maine  Yankee  Atome  Power  Co..  Wiocatset.  ME  

Mountain  Safety  Research.  Seattle.  WA  

Airgas  Mgmt..  IrK.,  Cfwyenne,  WY  ~............... 

Consani  Engineering,  Elsies  River,  SA  

United  States  Alliance.  Houston.  TX  „ 

FMC  Corporation,  Philadelphia.  PA 

Praxair,  Danbury,  CT  „ 

BOC  Gases.  Murray  HW,  NJ 

DO  Supplies.  Inc..  HamMon.  NJ 

Teylor-Wharton.  HunstvUle.  AL 

SMnftte.  LewKton.  ME 

Air  Products  and  Chemk»ls,  Inc  .  ARentown,  PA  „..^....„ 

Occxlental  Chemical  Corporation.  Dallas.  TX  „ 


MODIFICATIONS  TO  EXEMPTIONS 


Applicatnn  No. 


Applicant 


Reason  for 
delay 


Estimated  date 
of  completnn 


8308-M  . 
8556-M  . 
9266-M  . 
9847-M  . 
10656-M 
10672-M 
10921-M 
10977-M 
11406-M 
11537-M 
11722-M 
11769-M 
11769-M 
11769-M 
11777-M 
11798-M 
12056-M 
12074-M 
12178-M 


Tradewind  Enterprises.  Inc  .  HWsboro.  OR  

Gardner  CryogerKis.  Lehigh  Valley.  PA 

ERMEWA,  Inc  ,  Houston.  TX  _ 

FIBA  Techrwtogtes,  Inc  ,  Westtx>ro,  MA  

Conf  of  RadiatKxi  Control  Program  Directors.  Inc.,  Frankfort,  KY 

Builington  Packaging.  Inc.,  Brooklyn.  NY „ 

The  Procter  &  Gamble  Company,  Cincinnati,  OH > 

Federal  Industries  Corporatk>n.  Plymouth.  MN  

Conf  of  Radiation  Control  Program  Directors,  Inc.,  Franklort.  KY 

XI  Jones  Chemicals.  Inc  .  Milford,  VA „ „ 

CITERGAS.  S  A  .  Civray,  FR   „ 

Great  Western  Chemk»l  Company,  Portland.  OR 

Great  Westem  Chemcal  Company,  Portland,  OR 

Hydrite  ChemKal  Company.  BrookfiekJ.  Wl  

Autoliv  ASP.  Inc  ,  Ogden.  UT  

Air  Products  and  Chemicals.  Inc..  ANentown,  PA  

Defense  of  Defense  (MTMC),  Falls  Church,  VA 

Van  Hod  NV.  B-2500  Lier  Koningshoo«kt.  BG 

STC  Technotogies.  Inc..  Bethlehem,  PA 


4 
4 
4 
4 
4 
4 
1 
4 
4 
4 
4 
4 
4 
4 
4 
1.4 
4 
1 
1 


08/31/2000 
08/31/2000 
08/31/2000 
09/29/2000 
08/31/2000 
08/31/2000 
08/31/2000 
08/31/2000 
07/31/2000 
07/31/2000 
09/29/2000 
07/31/2000 
07/31/2000 
07/31/2000 
08/31/2000 
07/31/2000 
08/31/2000 
07/31/2000 
07/31/2000 


[FR  Doc.  00-16249  Filed  6-26-00:  8:45  am| 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-NEW-NSV] 

Proposed  Information  Collection 
ActivHy:  Proposed  Collection; 
Contmsnt  Request 

A(3ENCY:  Office  of  Planning  and 
Analysis,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Planning  and 
Analysis,  Department  of  Veterans 
Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection  of  information,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  conmients  on  the  information 
that  will  be  collected  by  a  telephone 
survey  concerning  programs  and 
services  for  veterans. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  28,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 


Susan  Krumhaus,  Office  of  Assistant 
Secretary  for  Planning  and  Analysis 
(008A),  Department  of  Veterans  Affairs, 
810  Vermont  Ave.,  NW.,  Washington, 
DC  20420.  Please  refer  to  "OMB  Control 
No.  2900-NEW-NSV"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Krumhaus  at  (202)  273-5108  or 
FAX  (202)  273-5993. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approvd  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  the  Office  of 
Planning  and  Analysis  invites 
conunents  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VA's  estimate  of  the 
burden  of  the  proposed  collection  of 
s  information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


the  use  of  other  forms  of  information 
technology. 

Title:  National  Survey  of  Veterans 
(NSV). 

OMB  Control  Number:  None  assigned. 

Type  of  Review:  New  collection. 

Abstract:  The  NSV  will  be  conducted 
in  order  to  obtain  current  information 
relevant  to  the  planning  and  budgeting 
of  VA  programs  and  services  for 
veterans.  The  information  collected 
from  the  telephone  survey  will  also 
enable  VA  to  study  its  role  in  the  total 
use  of  benefits  and  services  by  veterans 
and  provide  current  information  about 
the  characteristics  of  the  veteran 
population.  The  survey  will  also 
provide  information  needed  for  research 
and  policy  analyses. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  11,667 
hours. 

Estimated  Annual  Burden  Per 
Respondent:  35  minutes. 

Frequency  of  Response:  Voluntary. 

Estimated  Number  of  Respondents: 
20.000. 

Dated:  May  18.  2000. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-16162  Filed  6-26-00;  8:45  am] 
aaxiNG  cooE  nao-oi-p 
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Tuesday, 
June  27,  2000 


Part  n 

Environmental 
Protection  Agency 

Draft  Tide  VI  Guidance  for  EPA 
Assistance  Recipients  Administering 
Environmental  Permitting  Programs 
(Draft  Recipient  Guidance)  and  Draft 
Revised  Guidance  for  Invest^ating  Title 
VI  Administrative  Complaints  Challenging 
Permits  (Draft  Revised  Investigation 
Guidance);  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6720-71 

Draft  Title  VI  Guidance  for  EPA 
AMiatance  Raclplants  Admlnlatertng 
Environmental  Permitting  Programs 
(Draft  Recipient  Guldanca)  and  Draft 
Reviaad  Guldanca  for  Invaatlgating 
Title  VI  Administrative  Complaints 
Chailanging  Permits  (Draft  Revised 
Investigation  Guidance) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Draft  Agency  Guidance. 

SUMMARY:  EPA  today  released  two  draft 
guidance  documents  to  clarify  for 
agencies  and  citizens  the  compliance 
requirements  of  Title  VI  of  the  Civil 
Rights  Act.  The  guidance  strikes  a  fair 
and  reasonable  balance  between  EPA's 
strong  commitment  to  civil  rights 
enforcement  and  the  practical  aspects  of 
operating  permitting  programs.  Title  VI 
prohibits  discrimination  based  on  race, 
color,  or  national  origin,  and  applies  to 
entities  that  receive  federal  funding 
from  EPA.  When  state  and  local 
agencies  that  receive  federal  funding 
have  questions  about  avoiding 
discrimination  in  their  permitting 
programs,  the  first  guidance,  Draft  Title 
VI  Guidance  for  EPA  Assistance 
Recipients  Administering 
Environmental  Permitting  Programs, 
explains  how  to  effectively  deal  with 
the  types  of  concerns  that  often  lead  to 
complaints  of  discrimination. 

If  formal  complaints  are  filed,  the 
second  guidance,  Draft  Revised 
Guidance  for  Investigating  Title  VI 
Administrative  Complaints,  explains 
how  EPA  will  investigate  and  resolve 
them.  It  also  explains  to  communities 
and  recipients  the  types  of  concerns  that 
Title  VI  addresses  and  their  roles  in  the 
investigation  process.  Once  the  Draft 
Revised  Guidance  for  Investigating  Title 
VI  Administrative  Complaints  is  final,  it 
will  replace  the  Interim  Guidance  for 
Investigating  Title  VI  Administrative 
Complaints  Challenging  Permits 
(Interim  Guidance)  issued  in  February 
1998. 

DATES:  Ck>mments  on  the  two  draft 
guidance  documents  must  be  received 
in  writing  by  August  28.  2000. 
Comments  should  be  mailed  to  the 
address  listed  below. 
ADDRESSES:  Written  comments  on  the 
two  draft  guidance  documents  should 
be  mailed  to:  Title  VI  Guidance 
Comments,  US  Environmental 
Protection  Agency,  Office  of  Civil  Rights 
(1201  A).  1200  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20460,  or 


submitted  to  the  following  e-mail 
address:  civilrightsdepa.gov.  Please 
include  your  name  and  address,  and, 
optionally,  your  affiliation. 
FOR  FURTHER  INFORMATION  CONTACT: 

Yasmin  Yorker,  US  Environmental 
Protection  Agency.  Office  of  Qvil  Rights 
(1201  A).  1200  Pennsylvania  Avenue 
NW..  Washington,  DC.  20460.  telephone 
(202) 564-7272. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

A.  Preamble 

B.  Draft  Title  VI  Guidance  for  EPA 
Assistance  Recipients  Administering 
Environmental  Permitting  Programs 
(Draft  Recipient  Guidance) 

C.  Draft  Revised  Guidance  for 
Investigating  Title  VI  Administrative 
Complaints  Challenging  Permits 
(Draft  Revised  Investigation 
Guidance) 

D.  Siunmary  of  Key  Stakeholder  Issues 
Concerning  EPA  Title  VI  Guidance 

A.  Preamble 

Today's  Federal  Register  document 
contains  two  draft  guidance  dociunents 
on  which  the  U.S.  Environmental 
Protection  Agency  (EPA)  is  seeking 
public  comment.  The  first  is  the  Draft 
Title  VI  Guidance  for  EPA  Assistance 
Recipients  Administering 
Environmental  Permitting  Programs 
[Draft  Recipient  Guidance).  The  second 
is  the  Draft  Revised  Guidance  for 
Investigating  Title  VI  Administrative 
Complaints  Challenging  Permits  [Draft 
Revised  Investigation  Guidance).  After 
the  Draft  Revised  Investigation 
Guidance  is  finalized,  it  will  replace  the 
Interim  Guidance  for  Investigating  Title 
VI  Administrative  Complaints 
Challenging  Permits  [Interim  Guidance) 
issued  in  February  1998.  EPA  is 
soliciting  public  comment  on  both  of 
these  documents  for  60  days. 

During  the  public  comment  period, 
EPA  will  hold  six  public  listening 
sessions  aroimd  the  country  to  receive 
additional  input.  EPA  also  expects  to 
meet  with  various  stakeholder 
organizations  during  the  comment 
period  to  listen  to  their  comments.  (A 
current  list  of  scheduled  outreach 
meetings  is  posted  on  EPA's  Office  of 
Civil  Rights'  (OCR)  Web  site  at  http:// 
www.epa.gov/civilrights).  See  the  Public 
Comment  Period  section  of  this 
document  for  details  about  the  public 
comment  period  and  the  listening 
sessions. 

EPA  will  consider  both  the  written 
public  comments  submitted  and  the 
information  collected  during  the 
listening  sessions  and  stakeholder 
meetings  as  it  drafts  the  final  versions 


of  both  the  Draft  Recipient  Guidance 
and  the  Draft  Revised  Investigation 
Guidance  documents.  EPA  will  also 
continue  its  interagency  coordination 
through  its  work  with  the  U.S. 
Department  of  Justice  and  the  Council 
on  Environmental  Quality. 

Today's  document  also  contains  a 
Summary  of  Key  Stakeholder  Issues 
Concerning  EPA  Title  VI  Guidance.  EPA 
is  not  soliciting  comments  on  the 
Summary  of  Key  Stakeholder  Issues 
Concerning  EPA  Title  VI  Guidance.  It  is 
provided  for  informational  purposes 
only. 

BacJcgrou/id 

Entities  applying  for  EPA  financial 
assistance  submit  an  assurance  with 
their  application  stating  that  they  will 
comply  with  the  requirements  of  EPA's 
regulations  implementing  Title  VI  of  the 
Qvil  Rights  Act  of  1964  H'itle  VI)  with 
respect  to  their  programs  or  activities. 
When  the  recipient  receives  the  EPA 
assistance,  they  accept  the  obligation  to 
comply  with  EPA's  Title  VI 
implementing  regtdations.  Persons  who 
believe  Federal  financial  assistance 
recipients  are  not  administering  their 
programs  in  a  nondiscriminatory 
manner  may  file  administrative 
complaints  with  the  EPA  or  other 
relevant  Federal  agencies.  These 
complaints  must  be  filed  subsequent  to 
a  particular  action  taken  by  a  recipient 
(such  as  the  issuance  of  an 
environmental  permit)  that  the 
complainants  allege  has  a 
discriminatory  purpose  or  effect. 

In  February  1998,  EPA  issued  its 
Interim  Guidance,  which  is  internal 
guidance  that  provides  a  framework  for 
OCR's  processing  of  complaints  filed 
under  'Title  VI  that  allege  discrimination 
in  the  environmental  permitting  context 
on  the  basis  of  race,  color,  or  national 
origin. 

"rhe  Draft  Revised  Investigation 
Guidance  was  developed  to  address  the 
application  of  Title  VI  to  alleged  adverse 
disparate  impacts  caused  by 
environmental  permitting.  It  does  not 
address  other  applications  of  Title  VI  in 
the  environmental  context,  such  as 
allegations  concerning  the  imequal 
enforcement  of  environmental  permit 
conditions,  regulations,  or  statutes,  or 
allegations  relating  to  discrimination  in 
public  participation  processes 
associated  with  permitting  decisions. 
This  guidance  is  directed  at  the 
processing  of  discriminatory  effects 
allegations.  Title  VI  complaints  may 
also  allege  discriminatory  intent  in  the 
context  of  environmental  permitting. 
Such  complaints  generally  will  be 
investigated  by  OCR  under  Title  VI, 
EPA's  "Title  VI  regulations,  and 


applicable  intentional  discrimination 
case  law.  Such  topics  will  be  addressed 
in  futiu^  guidance  documents  as 
appropriate. 

The  filing  or  acceptance  for 
investigation  of  a  Title  VI  complaint 
v^^  does  not  suspend  an  issued  permit.  Title 
^^^Vl-complaints  concern  the  programs 
being  implemented  by  Federal  financial 
assistance  recipients  and  any  EPA 
investigation  of  such  a  complaint 
primarDy  concerns  the  actions  of 
recipients  rather  than  permittees.  While 
a  particular  permitting  decision  may  act 
as  a  trigger  for  a  complaint,  allegations 
may  involve  a  wider  range  of  issues  or 
alleged  adverse  disparate  impacts 
within  the  legal  authority  of  recipients. 

At  the  time  EPA  issued  the  Interim 
Guidance,  EPA  also  solicited  public 
comment  for  a  90-day  period.  EPA 
received  over  120  written  conunents.  In 
addition,  EPA  received  stakeholder 
input  through: 

•  Meetings  with  a  number  of 
stakeholder  representatives  including 
those  fit)m  environmental  justice 
groups,  communities,  industry,  state 
and  local  governments,  and  the  civil 
rights  community  to  discuss  their 
concerns  and  views  on  issues  associated 
with  the  Interim  Guidance; 

•  An  advisory  conunittee  that 
provided  a  broad  range  of  views  on  a 
niunber  of  issues  luider  consideration  in 
the  Interim  Guidance  revision  process; 

•  A  facilitated  meeting  with 
stakeholder  group  representatives  to 
receive  more  feedbad^  on  draft  options 
imder  consideration  for  inclusion  in  the 
Draft  Revised  Investigation  Guidance; 
and 

•  Internal  EPA  and  U.S.  Department 
of  Justice  review  processes. 

Based  upon  that  input  and  the 
experience  gained  from  processing  and 
investigating  complaints  during  the 
intervening  months,  EPA  is  now  issuing 
the  Draft  Revised  Investigation 
Guidance.  The  Draft  Revised 
Investigation  Guidance,  when  final,  will 
replace  the  Interim  Guidance.  OCR  has 
included  substantially  more  detail 
throughout  the  Draft  Revised 
Investigation  Guidance  than  was 
provided  in  the  Interim  Guidance  to 
better  enable  the  reader  to  imderstand 
the  approach  that  OCR  expects  to  take 
with  Title  VI  administrative  complaints 
challenging  permits.  The  Draft  Revised 
Investigation  Guidance  is  not  intended 
to  address  every  situation  that  may  arise 
in  the  interaction  between  Title  VI  and 
environmental  permitting.  Instead,  it 
explains  how  OCR  generally  intends  to 
process  and  investigate  allegations  of 
discriminatory  effects  from 
environmental  permitting. 


In  addition,  OCR  developed  the  Draft 
Recipient  Guidance,  which  is  voluntary 
in  nature,  to  offer  suggestions  to 
recipients  about  approaches  they  could 
use  to  address  potential  Title  VI  issues 
before  complaints  arise.  The  Draft 
Recipient  Guidance  complements  the 
Draft  Revised  Investigation  Guidance  by 
providing  information  and  flexible  tools 
that  may  help  recipients  achieve 
compliance  with  Title  VI.  For  example, 
the  dociunent  describes  geographic  area- 
wide  approaches  which  use  active 
public  participation  processes  to 
identify  and  prevent  pollution.  The 
Draft  Recipient  Guidance  also  notes  that 
the  process  used  by  recipients  to  assess 
conditions,  set  goals,  and  track 
reductions  can  provide  important 
information  for  EPA  to  consider  when 
conducting  a  Title  VI  investigation.  This 
type  of  data  may  be  examined  by  EPA 
and  accorded  due  weight.  In  addition, 
EPA's  intended  approach  regarding 
permits  that  decrease  pollution,  which 
is  described  in  the  Draft  Revised 
Investigation  Guidance,  reduces  the 
uncertainty  concerning  permitting 
actions  taken  pursuant  to  such 
commxmity-based  reduction  efforts. 

The  Draft  Recipient  Guidance  relies 
heavily  on  the  work  of  the  Title  VI 
Implementation  Advisory  Committee  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(Title  VI  Advisory  Committee);  the 
October  9, 1998,  draft  Proposed 
Elements  of  State  Environmental  Justice 
Programs  developed  by  the 
Environmental  Coimcil  of  States;  and 
available  descriptions  of  state 
environmental  justice  programs.  The 
discussions  of  mitigation  draw  heavily 
from  the  Title  VI  Implementation 
Advisory  Committee  report.  Further, 
both  the  Draft  Revised  Investigation 
Guidance  and  the  Draft  Recipient 
Guidance  adopt  many  of  the  principles 
agreed  to  by  the  Title  VI  Advisory 
Committee. 

In  fact,  the  Draft  Recipient  Guidance 
was  written  at  the  request  of  the  states 
and  is  intended  to  offer  suggestions  to 
assist  state  and  local  recipients  in 
developing  approaches  and  activities 
that  address  Title  VI  concerns.  In 
addition  to  the  steps  described  above, 
EPA  engaged  in  an  extensive 
consultation  process  with  elected  state 
and  local  officials,  and  other 
representatives  of  state  and  local 
governments  in  the  process  of 
developing  both  the  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance.  Specifically,  EPA 
met  with  the  National  League  of  Qties 
in  September  1998,  the  National 
Association  of  Attorneys  General  in 
June  1999,  and  members  of  the  Local 


Government  Advisory  Committee  and 
Small  Communities  Advisory 
Subcommittee  in  September  1999. 

The  Draft  Revised  Investigation 
Guidance  and  the  Draft  Recipient 
Guidance  are  non-binding  poUcy 
statements  that  do  not  directly  affect  the 
rights  and  responsibilities  of  state  and 
local  recipients.  Instead,  they  merely 
explain  EPA's  policy  regardhig  existing 
obligations  that  recipients  accept  when 
they  receive  EPA  assistance.  Those 
obligations  were  established  by  Title  VI. 
which  as  been  in  place  since  1964,  and 
by  EPA's  implementing  regulations, 
which  were  first  promulgated  in  1973 
and  require  recipients  to  submit 
assurances  of  compUance  with  EPA's 
regul^ons. 

The  Draft  Revised  Investigation 
Guidance  is  an  internal  EPA  document 
that  concerns  the  manner  in  which  OCR 
will  conduct  its  Title  VI  investigations. 
It  is  not  a  guidance  that  directs  states  to 
take  any  action.  "The  Draft  Recipient 
Guidance  does  not  require  recipients  to 
develop  Title  Vl-related  approaches  and 
activities.  Moreover,  recipients  that 
choose  to  develop  Title  Vl-related 
approaches  and  activities  are  in  no  way 
bound  by  the  suggestions  made  in  the 
Draft  Recipient  Guidance.  If  a  recipient 
develops  "Title  Vl-related  approaches  or 
activities,  then  EPA  intends  to  carefully 
consider  the  results  of  that  work  and 
give  it  any  appropriate  weight  it  is  due. 

Responding  to  Concerns  Raised  About 
the  Interim  Guidance 

A  number  of  issues  were  raised 
dming  oiu"  outreach  and  conunent 
process.  Stakeholders  raised  concerns 
that  the  Interim  Guidance  was  vague, 
lacked  clarity  and  definitions,  and  failed 
to  provide  direction  on  critical  issues. 
The  draft  guidance  documents  respond 
to  these  concerns. 

First,  the  draft  documents  provide 
more  detail  and  clarity  than  was 
provided  in  the  Interim  Guidance.  Plain 
language  is  used  and  more  detail 
provided  in  areas  where  conunents 
suggested  it  was  needed,  such  as 
informal  resolution  and  the  disparity 
analysis.  In  addition,  the  Draft  Revised 
Investigation  Guidance  provides  a 
clearer  structure  and  additional 
information  about  the  basis  for  OCR's 
positions.  Also,  the  Draft  Revised 
Investigation  Guidance  includes  cross 
references  to  the  Draft  Recipient 
Guidance  and  vice  versa. 

Second,  the  Draft  Revised 
Investigation  Guidance  more  clearly 
explains  the  various  steps  of  the  adverse 
disparate  impact  analysis  and  the 
actions  that  can  be  taken  at  each  stage 
[e.g.,  how  a  finding  of  adverse  impact  is 
expected  to  be  reached,  or  when  an 
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allegation  will  likely  be  dismissed). 
Also,  EPA  has  attached  a  flowchart  as 
an  appendix  to  more  fully  explain  the 
Title  VI  complaint  processing 
regulations  at  40  CFR  part  7,  subpart  E 
and  how  those  govern  OCR's  receipt  and 
handling  of  complaints  filed  with  EPA. 

Third,  more  terms  are  defined  by 
providing  examples  within  the  text  and 
including  a  glossary  of  terms  as  an 
attachment  to  each  draft  guidance 
document. 

Fourth,  the  draft  documents  contain 
guidance  on  issues  that  were  not 
included  in  the  Interim  Gaidance  or 
required  further  clarification.  They 
discuss  tools  to  conduct  an  adverse 
impact  analysis,  and  describe  EPA's 
intent  to  accord  due  weight  to 
approaches  by  recipients  that  reduce  or 
eliminate  adverse  disparate  impacts. 
The  Draft  Revised  Investigation 
Guidance  also  outlines  EPA's  intended 
approach  regarding  permit  actions  that 
result  in  an  actual  and  significant 
decrease  in  emissions,  and  provides  that 
such  permit  actions  will  likely  not  serve 
as  bases  for  findings  of  violation  of  Title 
VI. 

Flexibility  is  also  a  key  concept 
embodied  in  the  draft  documents.  For 
example,  EPA  recognizes  that  recipients 
have  different  Title  VI  concerns, 
different  amounts  of  resources,  and 
different  organizational  structures,  so  a 
"one-size-fits-all"  Title  VI  program  will 
not  adequately  address  all  recipients 
needs.  As  a  result,  the  Dmft  Recipient 
Guidance  offers  a  range  of  possible 
approaches  to  Title  VI  issues  and 
encourages  recipients  to  develop  other 
techniques. 

In  addition  to  the  general  matters 
described  above,  the  key  elements  of  the 
Draft  Recipient  Guidance  and  some  of 
the  other  spcKiific  additions  or  changes 
to  the  Interim  Guidance  contained  in 
the  Dmft  Revised  Investigation 
Guidance  are  described  below. 

Draft  Recipient  Guidance 

Entities  applying  for  EPA  financial 
assistance  suDmit  an  assurance  with 
their  application  stating  that  they  will 
comply  with  the  requirements  of  EPA's 
Title  VI  implementing  regulations  with 
respect  to  their  programs  or  activities. 
When  the  recipients  receive  the  EPA 
assistance,  they  accept  the  obligation  to 
comply  with  EPA's  Title  VI 
implementing  regulations.  The  Draft 
Recipient  Guidance  is  written  for  the 
recipients  of  EPA  financial  assistance 
that  implenMDt  environmental 
permitting  prognms.  It  provides  a 
framework  to  help  recipients  address 
situations  that  might  otherwise  result  in 
the  filing  of  complaints  alleging 
violations  of  Title  VI  and  EPA's  Title  VI 


implementing  regulations.  In  particular, 
it  provides  a  framework  designed  to 
improve  a  recipients'  existing  programs 
or  activities  and  reduce  the  likelihood 
or  necessity  for  persons  to  file  Titie  VI 
administrative  complaints  with  EPA 
alleging  either:  (1)  Discriminatory 
human  health  or  environmental  effects 
resulting  from  the  issuance  of  permits; 
or  (2)  discrimination  during  the 
permitting  public  participation  process. 

To  ensure  stakeholder  involvement  in 
the  development  of  the  Draft  Recipient 
Guidance,  EPA  Administrator  Carol  M. 
Browner  established  a  Title  VI 
Implementation  Advisory  Committee  in 
March  1998.  The  Title  VI  Advisory 
Committee  was  comprised  of 
representatives  of  communities, 
environmental  justice  groups,  state  and 
local  governments,  industry,  and  other 
interested  stakeholders.  The  committee 
reviewed  and  evaluated  existing 
techniques  that  EPA  funding  recipients, 
such  as  state  and  local  environmental 
permitting  agencies,  may  use  to 
administer  environmental  permitting 
programs  in  compliance  with  Title  VI.  It 
was  also  asked  to  make 
recommendations  to  help  EPA  financial 
assistance  recipients  design  programs  or 
approaches  that  will  address  Title  VI 
concerns  early  in  the  permit  process. 
The  core  components  of  the  Draft 
Recipient  Guidance  are  based,  in  part, 
on  the  March  1, 1999,  Report  of  the  Tide 
VI  Implementation  Advisory  Committee: 
Next  Steps  for  EPA.  State,  and  Local 
Environmental  Justice  Programs. 

The  Draft  Recipient  Guidance  is 
divided  into  two  main  sections.  The 
first  section  describes  several  general 
approaches  recipients  may  want  to 
adopt  to  help  identify  and  resolve  issues 
that  could  lead  to  the  filing  of  TiUe  VI 
complaints.  The  second  section 
provides  guidance  on  individual 
activities  that  EPA  encourages 
recipients  to  consider  integrating  into 
their  permitting  programs. 

Title  VI    Approaches  and  Activities 

The  Draft  Recipient  Guidance 
suggests  a  number  of  approaches  and 
individual  activities  recipients  can 
consider  adopting  and  implementing  to 
address  Titie  Vl-related  concerns.  The 
suggested  Title  VI  approaches  include: 
f1)  A  Comprehensive  Approach  that 
integrates  all  or  most  of  the  Titie  VI 
activities  described  in  the  Draft 
Recipient  Guidance:  (2)  an  Area- 
Specific  Approach  to  identify 
geographic  areas  where  adverse 
disparate  impacts  may  exist:  and  (3)  a 
Case-lty-Case  Approach  or  permit- 
specific  approach  through  which  a 
recipient  develops  criteria  to  evaluate 
permit  actions  that  are  likely  to  raise 


Titie  VI  concerns.  The  individual  Title 
VI  activities  described  in  the  Draft 
Recipient  Guidance  include  effective 
public  participation,  intergovernmental 
involvement,  and  alternative  dispute 
resolution. 

The  approaches  described  are  not 
intended  to  represent  all  those 
recipients  may  adopt,  nor  are  they 
intended  to  be  mutually  exclusive. 
Recipients  should  determine  the  proper 
mix  and  extent  of  appropriate  Title  VI 
activities  and  approaches.  Recipients 
are  not  required  to  implement  any  of  the 
TiUe  VI  activities  or  approaches 
described  in  the  Draft  Recipient 
Guidance;  they  should  develop  and 
implement  any  approaches  for 
addressing  Title  VI  issues  that  they 
believe  are  appropriate.  In  any  case, 
recipients  will  be  held  accountable  for 
operating  their  programs  in  compliance 
with  the  non-discrimination 
requirements  of  TiUe  VI  and  EPA's 
implementing  regulations  as  determined 
by  OCR. 

Draft  Revised  Investigation  Guidance 

Acceptance/Rejection 

EPA  determines  whether  to  accept  a 
complaint  for  investigation  or  to  reject 
it  based  on  a  set  of  jurisdictional  criteria 
listed  in  its  Title  VI  implementing 
regulations.  The  acceptance  of  a 
complaint  for  investigation  does  not 
mean  that  there  has  been  a  finding  of 
violation  of  Titie  VI.  Because  the  Interim 
Guidance  did  not  list  all  of  the  steps  of 
complaint  processing  or  all  of  the  time 
frames  outlined  in  EPA's  Title  VI 
implementing  regulations,  some 
commenters  thought  that  EPA  was 
deviating  from  the  administrative 
structiue  the  regulations  created  or  had 
eliminated  some  of  the  time  frames.  To 
address  that  misunderstanding,  the 
Draft  Revised  Investigation  Guidance 
incorporates  all  of  the  major  steps  and 
time  frames  mentioned  in  the  Title  VI 
regulations. 

The  Draft  Revised  Investigation 
Guidance  eliminates  the  term  "complete 
or  properly  pleaded  complaint"  as  a 
criterion  for  acceptance  because  it  led  to 
unnecessary  confiision.  In  addition,  the 
discussion  of  "timeliness"  includes 
substantially  more  detail  to  assist 
complainants  in  filing  within  the  time 
allowed.  This  section  also  explains  that 
premature  complaints  and  complaints 
involving  certain  conctirrent  litigation 
will  likely  be  rejected.  Furthermore,  the 
Draft  Revised  Investigation  Guidance 
explains  that  OCR  expects  to  dismiss  a 
complaint  if  the  permit  that  triggered 
the  complaint  is  withdrawn  or  revoked, 
or  if  a  final  decision  is  made  by  the 
permittee  not  to  operate  under  that 
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permit  before  OCR  completes  its 
investigation  or  before  any  activities 
allowed  by  the  permit  have  begun. 

Investigative  Procedures 

The  Draft  Revised  Investigation 
Guidance  adds  a  brief  section  on 
investigative  procedures.  This  section 
covers  a  number  of  important  topics 
such  as  the  submission  of  additional 
information  relevant  to  the  investigation 
by  recipients  and  complainants.  This 
information  will  be  reviewed  by  EPA 
and  may  be  accorded  due  weight  in  its 
investigation,  based  on  a  series  of  listed 
factors.  It  also  describes  when 
allegations  submitted  by  the 
complainant  after  the  initial  complaint 
will  be  treated  as  amendments  to  the 
existing  complaint  or  will  be  considered 
a  new  and  separate  complaint. 
Furthermore,  it  explains  that  neither  the 
filing  of  a  Titie  VI  complaint  nor  the 
acceptance  of  one  for  investigation  by 
OCR  stays  the  permit  at  issue. 

Informal  Resolution 

EPA's  Titie  VI  regulations  call  for 
OCR  to  pursue  informal  resolution  of 
administrative  complaints  wherever 
practicable.  EPA  believes  cooperative 
efforts  between  permitting  agencies  and 
communities  fi^uentiy  offer  the  best 
means  of  addressing  potential  problems. 
However,  as  several  commenters 
pointed  out,  the  Interim  Guidance 
contained  little  explanation  of  how  OCR 
intended  to  approach  informal 
resolution.  Therefore,  the  Draft  Revised 
Investigation  Guidance  describes  the 
various  types  of  informal  resolution  that 
are  possible.  The  Draft  Recipient 
Guidance  includes  a  description  of 
alternative  dispute  resolution  (ADR) 
techniques  that  EPA  will  use,  as 
appropriate,  and  encourages  recipients 
to  explore  these  techniques  to  assist  in 
resolving  concerns  that  might  otherwise 
result  in  TiUe  VI  complaints. 

Resolving  Complaints 

EPA  believes  flexibility  is  critical 
when  considering  measures  that 
eliminate  or  reduce  adverse  disparate 
impacts  to  the  extent  required  by  Titie 
VI.  Often,  TiUe  VI  concerns  are  raised 
communities  believe  they  are  suffering 
from  adverse  effects  caused  by  multiple 
sources.  For  those  communities,  filing  a 
Title  VI  complaint  about  a  permit  for  a 
new  facility  or  the  most  recent 
modification  to  an  existing  one,  is  a  way 
to  focus  attention  on  the  cumulative 
impacts  of  a  number  of  the  recipient's 
permitting  decisions.  As  the  Draft 
Revised  Investigation  Guidance  states, 
EPA  believes  it  will  be  a  rare  situation 
where  the  permit  that  triggered  the 
complaint  is  the  sole  reason  a 


discriminatory  effect  exists;  therefore, 
denial  cf  the  permit  at  issue  will  not 
necessarily  be  an  appropriate  solution. 
Efforts  that  focus  on  all  contributions  to 
the  disparate  impact,  not  just  the  permit 
at  issue,  will  likely  yield  the  most 
effective  long-term  solutions. 

The  Draft  Revised  Investigation 
Guidance  contains  a  more  detailed 
discussion  on  resolving  complaints  than 
the  Interim  Guidance.  In  particular,  it 
focuses  primarily  on  measures  that 
recipients  could  offer  to  perform  during 
the  covirse  of  informal  resolution 
attempts  with  complainants  or  OCR.  It 
also  eliminates  the  reference  to 
"supplemental  mitigation  projects"  to 
avoid  confusion  with  EPA's 
environmental  programs.  The  Draft 
Revised  Investigation  Guidance  suggests 
a  variety  of  possible  measures  to 
eliminate  or  reduce  to  the  extent 
required  by  TiUe  VI  any  adverse 
disparate  impacts,  including  additional 
pollution  control  on  the  source,  use  of 
pollution  prevention  techniques,  or 
emission  offsets  from  other  pollution 
sources. 

The  Draft  Revised  Investigation 
Guidance  and  the  Draft  Recipient 
Guidance  also  encourage  recipients  to 
identify  geographic  areas  where  adverse 
disparate  impacts  may  exist  and  to  enter 
into  agreements  (area-specific 
agreements)  with  the  affected 
communities  and  stakeholders  to  reduce 
pollution  impacts  in  those  geographic 
areas  over  time.  The  Draft  Revised 
Investigation  Guidance  also  describes 
several  elements  that  would  be 
considered  in  decisions  regarding 
volimtary  compliance  efforts  sought  by 
EPA  after  a  formal  finding  of 
noncompliance,  including  the  cost  and 
technical  feasibility  of  such  efforts. 

Due  Weight 

Many  conunenters,  particularly  those 
representing  state  agencies  and 
industry,  asked  EPA  to  provide 
incentives  for  recipients  to  develop  pro- 
active Titie  Vl-related  programs.  In 
particular,  some  asked  EPA  to 
recognize,  and  to  the  maximum  extent 
possible  rely  on,  the  results  of  the 
recipient's  "TiUe  VI  approaches  or 
activities  in  assessing  complaints  filed 
with  EPA.  The  Investigative  Procedures 
section  of  the  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance  discuss  the  issues  of 
deference  to  recipients'  activities  and 
"due  weight"  that  EPA  may  provide  in 
the  context  of  adverse  disparate  impact 
investigations.  Moreover,  the  Draft 
Recipient  Guidance  contains  a 
discussion  of  the  circumstances  under 
which  OCR  might  accord  a  public 
participation  process  due  weight. 


Under  the  Civil  Rights  Act  of  1964, 
EPA  is  charged  with  assuring 
compliance  with  Titie  VI  and  cannot 
delegate  its  responsibility  to  enforce 
TiUe  VI  to  its  recipients.  Therefore,  OCR 
cannot  defer  in  the  entirety  to  a 
recipient's  own  assessment  that  it  has 
not  violated  Titie  VI  or  EPA's 
regulations,  or  to  a  recipient's  assertion 
that  a  TiUe  VI  program  has  been 
followed.  Nevertheless,  imder  certain 
circimistances,  EPA  can  consider  the 
results  of  recipients'  analyses  and  give 
them  appropriate  due  weight. 

For  example,  during  the  course  of  an 
investigation,  recipients  may  submit 
analyses  to  support  their  position  that 
an  adverse  disparate  impact  does  not 
exist  and,  imder  certain  circum.stances, 
OCR  may  give  due  weight  to  those 
analyses.  OCR  would  expect  that  a 
relevant  adverse  impact  analysis  or  a 
disparity  analysis  would,  at  a  miniTnnm, 
generally  conform  to  accepted  scientific 
approaches.  It  may  focus  on  a  spectrum 
of  potential  adverse  impacts,  such  as 
that  described  in  the  analytical 
framework  set  forth  in  the  Draft  Revised 
Investigation  Guidance,  or  may  be  more 
fociised,  such  as  the  impact  of  a  specific 
pollutant  on  nearby  populations  {e.g..  a 
study  regarding  the  impact  of  lead 
emissions  on  blood  lead  levels  in  the 
surrounding  area). 

In  the  Draft  Recipient  Guidance.  EPA 
encourages  recipients  to  identify 
geographic  areas  where  adverse 
disparate  impacts  may  exist  and  to  enter 
into  agreements  with  affected  residents 
and  stakeholders  to  eliminate  or  reduce, 
to  the  extent  required  by  TiUe  VI, 
adverse  disparate  impacts  in  those 
/Specific  areas.  Collaboration  with 
communities  and  other  appropriate 
stakeholders  to  develop  the  criteria  used 
to  identify  the  geographic  areas  and  in 
designing  potential  solutions  to  address 
any  adverse  disparate  impacts  will  be  an 
important  element  of  the  approach. 

The  Draft  Revised  Investigation 
Guidance  describes  the  factors  OCR  will 
use  to  evaluate  the  appropriateness  and 
validity  of  the  analysis  or  the  area- 
specific  agreements  and  to  assess  the 
overall  reasonableness  of  their 
conclusions  or  projected  results.  The 
Draft  Revised  Investigation  Guidance 
also  explains  that  more  weight  will  be 
given  to  analyses  and  area-specific 
agreements  that  are  relevant  to  the  TiUe 
VI  concerns  in  the  complaint  and  have 
sufficient  depth,  breadth,  completeness, 
and  accuracy.  Where  a  recipient  or 
complainant  submits  a  relevant  analysis 
or  area-specific  agreement  that  meets 
the  frictors  described  in  the  Draft 
Revised  Investigation  Guidance.  OCR 
expects  to  give  the  results  due  weight 
and  rely  on  it  in  finding  the  recipient  in 
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compliance  or  not  in  compliance  with 
EPA's  Title  VI  regulations. 

Disparate  Impact  Analysis 

In  order  to  find  a  recipient  in 
violation  of  EPAs  Title  VI 
implementing  regulations.  OCR  would 
assess  whether  the  impact  is  both 
adverse  and  borne  disproportionately  by 
a  group  of  persons  basisd  on  race,  color, 
or  national  origin,  and,  if  so,  whether 
that  impact  is  justified.  The  adverse 
disparate  impact  analytical  framework 
in  the  Interim  Guidance  did  not 
describe  how  EPA  would  determine 
what  constituted  an  adverse  impact  for 
Title  VI  purposes.  Rather,  the  Interim 
Guidance  focused  attention  on  the 
disparity  analysis.  The  Draft  Revised 
Investigation  Guidance  not  only 
addresses  this  gap,  but  also  expands  the 
description  of  the  disparity  analysis. 

EPA  has  remained  mindful  that  no 
single  analysis  or  definition  of  adverse 
disparate  impact  is  possible  due  to  the 
differing  nature  of  impacts  (e.g.,  cancer 
risk,  acute  health  effects,  odors)  and  the 
various  environmental  media  {e.g.,  air, 
water)  that  may  be  involved.  EPA  did 
not  set  an  across-the-board  definition  of 
what  is  an  adverse  impact,  but  instead 
the  Draft  Revised  Investigation 
Guidance  provides  more  clarity  about 
how  OCR  will  determine  whether  it 
exists.  The  Draft  Revised  Investigation 
Guidance  describes  how  EPA  will  use 
environmental  laws,  regulations,  policy, 
and  science  as  touchstones  for 
determining  thresholds  for  what  is 
adverse. 

The  Draft  Revised  Investigation 
Guidance  indicates  that  in  considering 
adverse  disparate  impact  claims,  OCR 
generally  expects  to  consider  only  those 
types  of  imfMcts  affected  by  factors 
within  the  recipient's  authority  under 
applicable  law.  The  Draft  Revised 
Investigation  Guidance  also  indicates 
that  EPA  would  generally  not  initiate  an 
investigation  of  allegations  of 
discriminatory  effects  from  emissions, 
including  ciunulative  emissions,  where 
the  permit  action  that  triggered  the 
complaint  significantly  decreases 
overall  emissions  at  the  facility  or  where 
the  permit  action  that  triggered  the 
complaint  significantly  decreases 
pollutants  of  concern  named  in  the 
complaint  or  all  the  pollutants  EPA 
reasonably  infers  are  the  potential 
source  of  the  alleged  impact. 

The  Draft  Revised  Investigation 
Guidance  provides  significandy  more 
information  about  the  process  proposed 
to  identify  and  determine  the 
characteristics  of  the  affected 
population.  It  also  describes  the  process 
of  conducting  an  analysis  to  determine 
whether  a  disparity  exists  between  the 


affected  population  and  an  appropriate 
comparison  population,  and  discusses 
comparison  methods  and  criteria  to  be 
used  in  assessing  the  significance  of  any 
disparities  identified. 

The  "initial  finding  of  disparate 
impact"  suggested  by  the  Interim 
Guidance  has  been  deleted.  It  was 
intended  to  provide  an  opportunity  for 
recipients  to  submit  input  during  OCR's 
assessment  of  the  alleged  disparate 
impacts.  The  Draft  Revised  Investigation 
Guidance  omits  the  initial  finding  of 
disparate  impact  and,  instead,  focuses 
more  upon  the  recipient's  opportunity 
to  provide  comments  following 
acceptance  of  a  complaint. 

Justification 

EPA  has  also  elaborated  on  the 
Interim  Guidance's  explanation  of  what 
may  constitute  a  substantial  legitimate 
justification.  While  the  Interim 
Guidance,  uses  the  term  "articulable 
value,"  EPA  has  eliminated  this  term 
from  the  Draft  Revised  Investigation 
Guidance's  Justification  section. 
Instead,  the  Draft  Revised  Investigation 
Guidance  focuses  on  determining 
whether  specific  factors,  such  as  public 
health  or  environmental  benefits,  and 
when  economic  benefits  might 
constitute  a  substantial  legitimate 
justification. 

A  recipient  will  have  the  opportunity 
to  "justify"  the  decision  to  issue  the 
permit  notwithstanding  the  adverse 
disparate  impact.  To  justify  the  action, 
the  recipient  would  show  that  it  is 
reasonably  necessary  to  meet  a  goal  that 
is  legitimate,  important,  and  integral  to 
the  recipient's  institutional  mission. 
Because  investigations  conducted  under 
the  Draft  Revised  Investigation 
Guidance  are  about  permitting  decisions 
by  environmental  agencies,  OCR  expects 
to  considw  the  provision  of  public 
health  or  environmental  benefits  (e.g., 
waste  water  treatment  plant)  to  the 
affected  population  to  be  an  acceptable 
justification  because  such  benefits  are 
generally  legitimate,  important,  and 
integral  to  the  recipient's  mission. 

The  Draft  Revised  Investigation 
Guidance  indicates  that  OCR  will  likely 
consider  broader  interests,  such  as 
economic  development,  from  the 
permitting  action  to  be  an  acceptable 
justification,  if  the  benefits  are  delivered 
directly  to  the  affected  population  and 
if  the  broader  interest  is  legitimate, 
important,  and  integral  to  the  recipient's 
mission.  Also,  in  its  evaluation  of  the 
offered  justification,  OCR  will  generally 
consider  not  only  the  recipient's 
perspective,  but  the  views  of  the 
affected  community  in  its  assessment  of 
whether  the  permitted  facility,  in  fact, 
will  provide  direct,  economic  benefits  to 


the  community.  However,  a  justification 
may  be  rebutted  if  EPA  determines  that 
a  less  discriminatory  alternative  exists. 

Public  Comment  Period 

EPA  will  accept  written  comments  on 
the  Draft  Revised  Investigation 
Guidance  and  the  Draft  Recipient 
Guidance  for  a  60-day  period.  All 
comments  must  be  received  in  writing 
by  OCR  before  August  28,  2000. 
Conunents  received  by  the  Agency  will 
be  carefully  considered  in  the  revision 
of  the  draft  guidance  documents.  Public 
comments  should  be  mailed  to  Title  VI 
Guidance  Comments,  Office  of  Civil 
Rights  (1201A),  1200  Pennsylvania  Ave 
NW.,  Washington  DC,  20460.  or 
submitted  to  the  following  e-mail 
address:  civilrightsOepa.gov.  Please 
include  your  name  and  address,  and, 
optionally,  your  affiliation. 

Additionally,  EPAs  Office  of  Qvil 
Rights  will  coordinate  six  national 
public  listening  sessions  to  receive 
additional  feedback  on  the  Draft 
Recipient  Guidance  smd  the  Draft 
Revised  Investigation  Guidance.  Each  of 
these  listening  sessions  will  be  attended 
by  the  Director  of  the  Office  of  Civil 
Rights  and  key  regional  personnel. 
Members  of  the  public  wishing  to  make 
oral  comments  during  the  public 
listening  session  will  be  limited  to  no 
more  than  five  (5)  minutes,  and  must 
register  at  the  meeting  site  the  day  of  the 
conference.  Seating  will  be  limited  and 
available  on  a  first-come,  first-served 
basis.  The  dates,  times,  and  locations  of 
the  public  listening  sessions  are  as 
follows:  June  26  in  Washington,  DC 
from  9:00  a.m.  until  12:00  p.m.  and  from 
6:00  p.m.  until  9:00  p.m.  at  the  Ronald 
Reagan  Building/International  Trade 
Center.  1300  Pennsylvania  Avenue  NW., 
Polaris  Suite  (Concourse  Level);  July  17 
in  Dallas,  Texas  from  4:00  p.m.  until 
7:00  p.m.  at  U.S.  EPA— Region  6,  1445 
Ross  Avenue,  12th  Floor;  July  18  in 
Chicago,  Illinois  from  5:00  p.m.  until 
8:00  p.m.  at  U.S.  EPA— Region  5,  77 
West  Jackson  Boidevard,  Room  331; 
August  1  in  New  York,  New  York  from 
4:00  p.m.  until  7:00  p.m.  at  U.S.  EPA— 
Region  2,  290  Broadway,  Room  27A: 
August  2  in  Los  Angeles,  California 
from  6:00  p.m.  imtil  9:00  p.m.  at  the 
Carson  Community  Center,  801  East 
Carson  Street;  and  August  3  in  Oakland, 
California  from  6:00  p.m.  imtil  9:00  p.m. 
at  the  Henry  J.  Kaiser  Convention 
Center,  10th  Street  (near  the  Lake 
Merritt  BART  station). 

If  anyone  attending  the  listening 
sessions  needs  special  accommodations 
(i.e.,  sign  language  interpreter, 
alternative  text  format  for  materials), 
please  contact  Mavis  Sanders  of  the 
Office  of  Civil  Rights  at  (202)  564-7272, 
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or  send  an  e-mail  message  to 
civilrights®epa.gov  at  least  three 
business  days  before  the  scheduled 
listening  session.  Information  regarding 
these  listening  sessions  can  also  be 
found  on  the  OCR  Web  site  at  http:// 
www.epa.gov/civilrights/reviguid2.htm. 

B.  Draft  Title  VI  Guidance  for  EPA 
Assistance  Recipients  Administering 
Environmental  Permitting  Programs 
(Draft  Recipient  Guidance) 

I.  Introduction 

A.  Purpose  of  the  Recipient  Guidance 

B.  Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  Amended 

C.  Coordination  with  Draft  Revised 
Investigation  Guidance 

,D.  Stalieholder  Involvement 

E.  EPA's  Guiding  Principles  for  Title  VI 
Recipient  Guidance 

F.  Scope  and  Flexibility 

G.  Title  VI  and  Tribes 

n.  Title  VI    Approaches  and  Activities 

A.  Tide  VI    Approaches 

1.  Comprehensive  Approach 

2.  Area-Specific  Approaches 

3.  Case-by-Case  Approach 

B.  Title  VI    Activities 

1.  Train  Staff 

2.  Encourage  Meaningful  Public 
Participation  and  Outreach 

3.  Conduct  Impact  and  Demographic 
Analyses 

a.  Availability  of  Demographic  Data  and 
Exposure  Data 

b.  Potential  Steps  for  Conducting  Adverse 
Disparate  Impact  Analyses 

c.  Availability  of  Tools  and  Methodologies 
for  Conducting  Adverse  Impact  Analyses 

d.  Relevant  Data 

e.  Resources  for  Assessing  Significance  of 
Impact 

f.  Conducting  Disparity  Analyses  and 
Assessing  Significance 

4.  Encourage  Intergovernmental 
Involvement 

5.  Participate  in  Alternative  Dispute 
Resolution 

6.  Reduce  or  Eliminate  Alleged  Adverse 
Disparate  Impact 

7.  Evaluate  Title  VI  Activities 

C.  Due  Weight 
m.  Conclusion 

IV.  Acronyms  and  Abbreviations 

V.  References 
Glossary  of  Terms 

I.  Introduction 

A.  Purpose  of  the  Recipient  Guidance 

This  draft  guidance  is  written  for  the 
recipients '  of  U.S.  Environmental 
Protection  Agency  (EPA)  financial 
assistance  that  implement 
environmental  permitting  programs 
("you").  It  provides  a  framework  to  help 
you  address  situations  that  might 
otherwise  restUt  in  the  filing  of 
complaints  alleging  violations  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 


amended  (Title  VI)  and  EPA's  Tide  VI 
implementing  regulations. ^  In 
particular,  it  provides  a  framework 
designed  to  improve  your  existing 
programs  or  activities  and  reduce  the 
likelihood  or  necessity  for  persons  to 
file  Title  VI  administrative  complaints 
with  EPA  alleging  either:  (1) 
discriminatory  human  health  or 
environmental  effects  resulting  from  the 
issuance  of  permits;  or  (2) 
discrimination  during  the  permitting 
public  participation  process. 
Cooperative  efforts  between  permitting 
agencies  and  communities,  whether  or 
not  in  the  context  of  Title  Vl-related 
approaches,  frequently  offer  the  best 
means  of  addressing  potential  problems. 

B.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  as  Amended 

Tide  VI  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
imder  any  program  or  activity  of  a 
Federal  financial  assistance  recipient. 
Title  VI  itself  prohibits  intentional 
discrimination.  In  addition.  Congress 
intended  that  its  policy  against 
discrimination  by  recipients  of  Federal 
assistance  be  implemented,  in  part, 
through  administrative  rulemaking.^ 
Tide  VI  "delegated  to  the  agencies  in 
the  first  instance  the  complex 
determination  of  what  sorts  of  disparate 
impacts  upon  minorities  constituted 
significant  social  problems,  and  were 
readily  enough  remediable,  to  warrant 
altering  the  practices  of  the  Federal 
grantees  that  had  produced  those 
impacts."* 

EPA  issued  Title  VI  implementing 
regulations  (see  40  CFR  part  7)  in  1973 
and  revised  them  in  1984.'  Under  EPA's 
Tide  VI  implementing  regulations,  you 
are  prohibited  from  using  "criteria  or 
methods  of  administering  its  program 
which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  [or]  national  origin."^ 
As  a  result,  you  may  not  issue  permits 
that  are  intentionally  discriminatory  or 
have  a  discriminatory  efiFect  based  on 
race,  color,  or  national  origin. 

When  you  applied  for  EPA  financial 
assistance,  EPA's  Tide  VI  implementing 
regulations  required  that  you  submit  an 
assurance  with  your  application  that 
you  will  comply  with  the  requirements 
of  EPA's  Tide  VI  implementing 
regulations  with  respect  to  your 


'  The  underlined  tenns  are  defined  or  explained 
in  the  attached  Glossary. 


2  Civil  Rights  Act  of  1964,  Public  Law  86-352,  78 
Stat.  241  (codified  as  amended  in  scattered  sections 
of42U.S.C.). 

3  42U.S.C.  2000d-l. 

*  Alexander  v.  Choate.  469  U.S.  287.  292-94 
(1985). 

»  38  FR  17968  (1973).  as  amended  by  49  FR  1656 
(1984)  (codified  at  40  CFR  part  7). 

•40  CFR  7.35(b). 


programs  or  activities.  When  EPA 
approves  an  application  for  EPA 
assistance  and  you  receive  the  EPA 
funds,  you  accept  the  obligation  of  your 
assurance  to  comply  with  EPA's  Tide  VI 
implementing  regulations.  The  primary 
means  of  enforcing  compliance  with 
Tide  VI  is  through  voluntary 
compliance  agreements.  Fund 
suspension  or  termination  is  a  means  of 
last  resort. 

Executive  Order  12250  requires    . 
agencies  to  issue  appropriate 
implementing  directives,  either  in  the 
form  of  policy  guidance  or  regidations 
that  are  consistent  with  requirements 
proscribed  by  the  Attorney  General.^ 
Also,  the  number  of  administrative 
complaints  filed  with  EPA  alleging 
discrimination  prohibited  under  Tide  VI 
and  EPA's  Tide  VI  implementing 
regulations  has  increased  over  the  past 
several  years.  The  growing  number  of 
complaints  and  the  requests  of  state  and 
local  agencies  for  guidance,  provided 
the  impetus  to  develop  this  draft 
guidance.  The  guidance  provides  you 
with  recommendations  on  individual 
activities  and  more  comprehensive 
approaches  designed  to  identify  and 
resolve  circumstances  that  may  lead  to 
complaints  being  filed  with  EPA  under 
Tide  VI. 

C.  Coordination  With  Draft  Revised 
Investigation  Guidance 

Along  with  the  Draft  Recipient 
Guidance,  EPA  is  conciurendy  issuing 
the  Draft  Revised  Guidance  for 
Investigating  Title  VI  Administrative 
Complaints  Challenging  Permits  [Draft 
Revised  Investigation  Guidance).  The 
Draft  Revised  Investigation  Guidance 
describes  the  framework  for  how  EPA's 
Office  of  Civil  Rights  (OCR)  plans  to 
process  Tide  VI  administrative 
complaints  filed  with  EPA.  Once 
finalized,  the  Draft  Revised 
Investigation  Guidance  will  replace  the 
Interim  Guidance  for  Investigating  Title 
VI  Administrative  Complaints 
Challenging  Permits  (Interim  Guidance) 
issued  in  February  1998.  The  Draft 
Revised  Investigation  Guidance  and  the 
Draft  Recipient  Guidance  were 
developed  concurrendy  to  ensure 
consistency.  Furthermore,  each  draft 
Tide  VI  guidance  document  references 
appropriate  sections  of  the  other. 

"rhe  attached  Summary  of  Key 
Stakeholder  Issues  Concerning  EPA 
Title  VI  Guidance  dociunent  provides 
an  additional  discussion  that  addresses 


'Exec.  Order  No.  12250.  45  FR  72995  (1980) 
(Section  1-402).  The  head  of  each  Federal  agency 
is  required  to  ensure  compliance  with  Executive 
Orders,  to  the  extent  permitted  by  existing  law. 
Executive  Orders  are  signed  by  the  President  of  the 
United  States. 
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questions  and  concerns  expressed  in 
comments  the  Agency  has  received  on 
the  issue  of  Title  VI  guidance. 

D.  Stakeholder  Involvement 

To  ensure  stakeholder  involvement  in 
the  development  of  the  Draft  Recipient 
Guidance,  EPA  Administrator  Carol  M. 
Browner  established  a  Title  VI 
Implementation  Advisory  Committee 
(Title  VI  Advisory  Committee)  under  the 
National  Advisory  Council  for 
Enviroiunental  Policy  and  Technology 
(NACEPT)  in  March  1998.  The  Title  VI 
Advisory  Committee  was  comprised  of 
representatives  of  communities, 
environmental  justice  groups,  state  and 
local  governments,  industry,  and  other 
interested  stakeholders.  The  EPA  asked 
the  committee  to  review  and  evaluate 
existing  techniques  that  EPA  funding 
recipients,  such  as  state  and  local 
environmental  permitting  agencies,  may 
ifse  to  administer  environmental 
permitting  programs  in  compliance  with 
Title  VI.  The  EPA  also  asked  the 
committee  to  make  recommendations  to 
help  recipients  of  EPA  financial 
assistance  design  activities  or 
approaches  that  will  address  Title  VI 
concerns  early  in  the  permit  process. 

The  core  components  of  the  Draft 
Recipient  Guidance  are  based,  in  part, 
on  the  April  1999,  Report  of  the  Title  VI 
Implementation  Advisory  Committee: 
Next  Steps  for  EPA,  State,  and  Local 
Environmental  Justice  Progmms.  The 
report  is  available  via  the  OCR  Web  site 
at  http://www.epa.gov/civilrights/ 
t6faca.htm.  EPA  also  considered 
information  from  several  other  sources 
including: 

•  Public  comments  on  the  Interim 
Guidance  received  by  OCR; 

•  Recommendations  and  feedback 
provided  to  EPA  staff  during  meetings, 
over  the  past  18  months,  with 
representatives  of  communities 
(including  environmental  justice 
organizations),  representatives  of  state 
and  local  governments,  representatives 
of  industry,  and  other  interested 
stakeholders; 

•  Available  descriptions  of  state 
environmental  justice  programs;  and 

•  The  Environmental  Council  of 
States  (ECOS)  October  9, 1998,  draft 
document  entitled  Proposed  Elements  of 
State  Environmental  Justice  Programs. 

E.  EPA's  Guiding  Principles  for  Title  VI 
Recipient  Guidance 

In  implementing  Title  VI  and 
developing  this  draft  guidance,  EPA 
adheres  to  the  following  principles: " 


•  All  persons  regardless  of  race,  color, 
or  national  origin  are  entitled  to  a  safe 
and  healthful  environment. 

•  Strong  civil  rights  enforcement  is 
essential. 

•  Enforcement  of  civil  rights  laws  and 
environmental  laws  are  complementary, 
and  can  be  achieved  in  a  manner 
consistent  with  sustainable  economic 
development. 

•  Potential  adverse  cumulative 
impacts  from  stressors  should  be 
assessed,  and  reduced  or  eliminated 
wherever  possible. 

•  Research  efforts  by  EPA  and  state 
and  local  environmental  agencies  into 
the  nature  and  magnitude  of  exposures, 
stressor  hazards,  and  risks  are  important 
and  should  be  continued. 

•  Decreases  in  environmental  impacts 
through  applied  pollution  prevention 
and  technological  innovation  should  be 
encouraged  to  prevent,  reduce,  or 
eliminate  adverse  disparate  impacts. 

•  Meaningful  public  participation 
early  and  throughout  the  decision- 
making process  is  critical  to  identify 
and  resolve  issues,  and  to  assure  proper 
consideration  of  public  concerns. 

•  Early,  preventive  steps,  whether 
under  the  auspices  of  state  and  local 
governments,  in  the  context  of  voluntary 
initiatives  by  industry,  or  at  the 
initiative  of  community  advocates,  are 
strongly  encouraged  to  prevent  potential 
Title  VI  violations  and  complaints. 

•  Use  of  informal  resolution 
techniques  in  disputes  involving  civil 
rights  or  environmental  issues  yield  the 
most  desirable  results  for  all  involved. 

•  Intergovernmental  and  innovative 
problem-solving  provide  the  most 
comprehensive  response  to  many 
concerns  raised  in  Title  VI  complaints. 

F.  Scope  and  Flexibility 

The  statements  in  this  document  are 
intended  solely  as  guidance.  This 
document  is  not  intended,  nor  can  it  be 
relied  upon,  to  create  any  rights  or 
obligations  enforceable  by  any  party  in 
litigation  with  the  United  States.  This 
guidance  may  be  revised  to  reflect 
changes  in  EPA's  approach  to 
implementing  Title  VI.  In  addition,  this 
guidance  does  not  alter  in  any  way,  a 
regulated  entity's  obligation  to  comply 
with  applicable  environmental  laws. 

This  guidance  suggests  a  flexible 
framework  for  a  Title  VI  approach  and 
individual  Title  VI  activities.  EPA 
recognizes  that  a  "one-size-fits-all"  Title 
VI  approach  will  not  adequately  address 
all  your  needs.  Recipients  may  have 
different  Title  VI  concerns  in 
communities  within  their  jurisdiction, 


*The  guiding  principles  were  adapted,  in  part, 
from  the  consensus  principles  identiflad  by  the 
Title  VI  Implementation  Advisory  Commltlee  under 


EPA's  National  Adviiofy  Cottncil  for  Enviionnimtal 
Policy  and  Technology. 


different  amounts  of  resources,  and 
different  organizational  structures.  You 
may  choose  the  activities  or  approaches 
that  are  most  relevant  to  address  your 
needs.  EPA  also  recognizes  that  some  of 
you  have  already  begun  to  address  Title 
VI  concerns  through  your  existing 
programs.  Therefore,  this  guidance: 

•  Presents  you  with  a  menu  of 
possible  options  from  which  you  may 
choose  to  address  Title  VI  concerns; 

•  Provides  suggestions  to  those  of  you 
who  choose  to  develop  formal  Title  VI 
approaches  or  to  amend  your  permit 
process  to  include  or  revise  Title  VI 
considerations  without  developing 
formal  Title  VI  approaches;  and 

•  Provides  flexibility  for  you,  if  you 
choose  to  broaden  the  scope  of  your 
Title  VI  approaches  or  activities  to 
improve  other  areas,  such  as 
enforcement  or  hazardous  waste  clean- 
up. 

While  this  draft  guidance  is  intended 
to  focus  on  issues  related  to  permitting, 
you  may  also  consider  developing 
proactive  approaches  to  promote 
equality  in  monitoring  and  enforcement 
of  environmental  laws  within  your 
jurisdiction. 

G.  Title  Viand  Tribes 

The  applicability  of  Title  VI  and 
EPA's  implementing  regiilations  to 
Federally-recognized  tribes  will  be 
addressed  in  a  separate  document 
because  the  subject  involves  unique    , 
issues  of  Federal  Indian  law. 

n.  Title  VI    Approaches  and  Activities 

The  following  discussion  provides 
guidance  to  you  on  the  types  of 
activities  and  approaches  that  EPA 
believes  you  may  wish  to  consider 
adopting  and  implementing  as  part  of  a 
strategy  to  address  Title  Vl-related 
claims  and  issues  that  arise  in  the 
environmental  permitting  context. 
Identifying  and  resolving  these  concerns 
early  in  the  permitting  prtxess  will 
likely  reduce  the  number  of  Title  VI 
complaints  filed  with  EPA  and  may  also 
lead  to  improvements  in  public 
participation  processes,  as  well  as 
public  health  and  environmental 
beneffts.  You  are  not  required  to  adopt 
such  activities  or  approaches,  but 
outcomes  that  result  from  the  activities 
or  approaches  may  be  considered  in  the 
analysis  of  Title  VI  complaints  that 
relate  to  your  programs,  activities,  or 
methods  of  administration.  You  may 
choose  to  select  one  or  more  of  the 
activities  described  in  section  II.B. 
below,  implement  some  of  the  more 
comprehensive  approaches  described  in 
section  11. A.,  or  develop  and  implement 
approaches  or  activities  not  Usted  in 
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this  guidance  that  would  likely  address 
potential  Title  VI  issues. 

A.  Title  VI    Approaches 

As  a  recipient,  you  must  decide 
which  activities  or  techniques  are  most 
relevant  to  address  your  needs.  You  may 
already  have  begun  to  address  Title  VI 
concerns  through  your  existing 
programs  and  may  have  different 
amounts  of  resources  or  different  types 
of  organizational  structures  from  other 
recipients.  There  are  several  possible 
approaches  described  below;  however, 
they  are  not  intended  to  represent  all 
possible  approaches  you  may  want  to 
adopt.  It  is  also  important  to  note  that 
the  approaches  described  below  are  not 
mutually  exclusive.  You  can  combine 
activities  and  approaches  described 
below  to  address  a  range  of  potential 
issues  that  might  result  in  Title  VI 
complaints.  In  other  words,  if  you 
implement  an  area-specific  approach, 
you  may  also  want  to  develop  a  method 
to  identify  and  address  Title  VI 
concerns  related  to  a  specific  f>ermit 
that  is  not  covered  by  an  area-specific 
agreement. 

1.  Comprehensive  Approach 

You  may  want  to  adopt  a  broad 
approach  that  will  improve  your 
existing  permitting  process,  rather  than 
addressing  Title  VI  concerns  on  a  case- 
specific  or  area-specific  basis,  through 
an  alternative  process.  You  may  elect  to 
adopt  a  comprehensive  approach  that 
integrates  all  of  the  Title  VI  activities 
described  below  into  your  existing 
permitting  process.  EPA  expects  that 
such  comprehensive  approaches  will 
offer  recipients  the  greatest  likelihood  of 
adequately  addressing  Title  VI  concerns, 
thereby  minimiMng  the  likelihood  of 
complaints. 

2.  Area-Specific  Approaches 

You  may  choose  to  develop  an 
approach  to  identify  geographic  areas 
where  adverse  disparate  health  impacts 
or  other  potential  Title  VI  concerns  (e.g., 
where  translation  of  documents  may  be 
necessary)  may  exist.  Collaboration  with 
communities  and  other  appropriate 
stakeholders  to  develop  the  criteria  used 
to  identify  the  geographic  areas  will  be 
an  important  element  of  the  approach. 
Once  the  areas  are  identified,  you  would 
work  with  the  affected  communities  and 
stakeholders  to  develop  an  agreement  to 
reduce  and  eliminate  adverse  disparate 
impacts  or  other  Title  VI  concerns  in 
those  specific  areas. 

For  example,  if  a  recipient,  in 
collaboration  with  conununities  and 
other  appropriate  stakeholders, 
identifies  a  section  of  a  cify  as  an  area 
where  permitted  emissions  are 


contributing  to  discriminatory  health 
effects  on  African  Americans.  The 
recipient  then  might  convene  a  group  of 
stakeholders  with  the  abilify  to  help 
solve  the  identified  lead  problem, 
including  owners  of  facilities  with  lead 
emissions,  other  state  and  local 
government  agencies,  affected 
communify  members,  and  non- 
governmental organizations.  The  group 
may  develop  an  agreement  where  each 
party  agrees  to  particular  actions  that 
will  eliminate  or  reduce  the  adverse 
lead  impacts  in  that  specific  area. 

Another  example  might  be  an  area- 
specific  agreement  that  establishes  a 
ceiling  on  pollutant  releases  with  a 
steady  reduction  in  those  pollutants 
over  time.  The  period  of  time  over 
which  those  reductions  should  occur 
will  likely  vary  with  a  nimiber  of 
factors,  including  the  magnitude  of  the 
adverse  disparate  impact,  the  number 
and  types  of  sources  involved,  the  scale 
of  the  geographic  area,  the  pathways  of 
exposure,  and  the  number  of  people  in 
the  affected  population.  It  is  worth 
noting,  however,  that  pre-existing 
obligations  to  reduce  impacts  imposed 
by  environmental  laws  [e.g.,  "reasonable 
fiirther  progress"  as  defined  in  Clean 
Air  Act  section  171(1))  might  not  be 
sufficient  to  constitute  an  agreement 
meriting  due  weight.^  Also,  area-specific 
agreements  need  not  be  limited  to  one 
environmental  media  {e.g.,  air 
emissions),  they  may  also  cover  adverse 
disparate  impacts  in  several 
environmental  media  (e.g.,  air  and 
water). 

3.  Case-by-Case  Approach 

For  some  recipients,  permit-specific 
approaches  may  also  be  advisable.  You 
could  develop  general  criteria  to 
evaluate  permits  that  could  highlight 
those  permit  actions  that  are  likely  to 
raise  "Title  VI  concerns.  Or,  you  may 
focus  your  efforts  on  specific  permitting 
actions  where  Title  VI  concerns  are 
actually  raised  and  then  employ 
alternative  dispute  resolution  (ADR) 
techniques  for  those  situations  to  reduce 
or  eliminate  them.^*)  You  might  also  be 
made  aware  of  Title  VI  concerns  in 
particular  permitting  actions  through 
any  number  of  means,  including,  but 
not  limited  to,  comments  received  on 
the  permit  application,  prior  work  with 
residents  of  the  area,  and  other  outreach 
efforts  performed  by  the  recipient. 

As  a  recipient,  you  determme  the 
proper  mix  and  extent  of  appropriate 


■See  sections  V.B.2.  of  the  Dmft  Revised 
Investigation  Guidance  (discussing  due  weight  and 
any  subsequent  reliance  OCS.  may  give  in  the 
course  of  its  investigation  to  area-specific 
agreements). 

'"See  section  n.B.5.  (discussing  ADR). 


Title  VI  activities  and  approaches. 
While  you  are  not  required  to 
implement  the  Title  VI  activities  or 
approaches  described  in  this  guidance, 
you  are  required  to  operate  your 
programs  in  compliance  with  the  non- 
discrimination requirements  of  Title  VI 
and  EPA's  implementing  regulations. 
For  claims  and  analyses  related  to 
disparate  impacts,  EPA  expects  that  the 
analysis  woiild  generally  conform  to  the 
analjrtical  framework  set  forth  in  the 
Draft  Revised  Investigation  Guidance  in 
order  for  EPA  to  accord  it  due  weight 

B.  Title  VI    Activities 

As  a  recipient,  you  may  should 
consider  integrating  the  following 
activities  into  permitting  programs  to 
help  identify  and  resolve  issues  that 
could  lead  to  the  filing  of  Tide  VI 
complaints: 

1.  Staff  training— to  help  you  meet 
your  Title  VI  responsibilities; 

2.  Encourage  effective  public 
participation  and  outreach — to  provide 
permitting  and  public  participation 
processes  that  occvir  early,  and  are 
inclusive  and  meaningful; 

3.  Conduct  adverse  impact  and 
demographic  analyses — to  analyze  new 
and  existing  sources,  stressors,  and 
adverse  impacts  with  relevant 
demographic  information,  especially 
potential  ciunulative  adverse  impacts,  to 
provide  confidence  that  Title  VI 
concerns  are  identified  and 
appropriately  addressed; 

4.  Encourage  intergovernmental 
involvement — ^to  bring  together  all 
agencies  and  parties  Uxat  may  contribute 
to  identifying  and  addressing 
stakeholder  concerns  to  readh 
innovative  and  comprehensive 
resolutions; 

5.  Participate  in  alternative  dispute 
resolution — ^to  involve  both  the 
community  and  recipient  in  an  informal 
process  to  resolve  Title  VI  concerns; 

6.  Reduce  or  eliminate  the  alleged 
adverse  disparate  impact(s) — to  reduce 
or  eliminate  identified  or  potential 
adverse  human  health  or  environmental 
impacts;  and 

7.  Evaluate  Title  VI  activities — to 
identify  progress  and  areas  in  need  of 
improvement. 

1.  Train  Staff 

The  success  of  Tide  VI  activities  will 
depend  on  your  agmcy  staff's 
knowledge,  credibilify,  and  actions. 
Given  the  natiu«  of  Title  VI  concerns,  a 
team  approach  that  includes,  at  a 
minimiiTTi,  permitting  and  communify 
liaison  functions  may  likely  be  the  most 
effective.  Other  team  members  may 
include  staff  with  specialized 
knowledge  or  experience  such  as  risk 
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assessors.  You  may  not  necessarily  have 
to  hire  new  staff  in  order  to  address 
Title  VI  concerns.  You  may  consider 
using  existing  staff  and  training  them 
about  Title  VI.  OCR  believes  that  an 
effective  staff  training  program  may 
address  the  following  issues: 

1.  Your  Title  VI  responsibilities.  Title 
VI  approaches  or  activities  ynu  have 
adopted  to  assist  in  meeting  those 
responsibilities,  and  environmental 
permitting  programs; 

2.  Cultural  and  community  relations 
sensitization  to  establish  and  maintain 
the  trust  and  mutual  respect  between 
you  and  communities: 

3.  Skills  and  techniques  to  enable 
yoxir  staff  to  communicate  effectively 
with  communities  and  then  relay 
community  concerns  to  your  agency; 

4.  Exposure,  risk,  and  demographic 
analysis  techniques,  oimulative  impact 
assessments,  and  ongoing  technical 
advances  relevant  to  conducting 
disparate  impact  analyses;  and 

5.  Alternative  dispute  resolution 
techniques  to  enable  your  staff  to  design 
and  carry  out  a  collaborative  and 
informal  process  that  can  help  resolve 
Title  VI  concerns. 

2.  Encourage  Meaningful  Public 
Participation  and  Outreach 

Early,  inclusive,  and  meaningful 
public  involvement  in  the  permitting 
process  will  likely  help  to  reduce  the 
filing  of  Title  VI  complaints  alleging 
that  the  public  participation  process  for 
a  permit  was  discriminatory.  It  is 
possible  to  have  a  violation  of  Title  VI 
or  EPA's  Title  VI  regulations  based 
solely  on  discrimination  in  the 
procedural  aspects  of  the  permitting 
process  without  a  finding  of 
discrimination  in  the  substantive 
outcome  of  that  process,  such  as 
discriminatory  human  health  or 
environmental  effects.  Likewise,  it  is 
possible  to  have  a  violation  due  to 
discriminatory  himian  health  or 
environmental  effects  without  the 
presence  of  discrimination  in  the  public 
participation  process. 

An  effective  public  participation 
process: 

•  Seeks  out  and  facilitates  the 
involvement  of  individuals  who  will  be 
potentially  affected  by  permitting 
decisions; 

•  Ensures  that  the  public  is  involved 
early  in  the  process; 

•  Provides  participants  in  the  process 
with  the  information  they  need  to 
participate  in  a  meaningful  way; 

•  Ensures  that  public  concerns  are 
appropriately  considered;  and 

•  Communicates  to  participants  in 
the  process  how  their  input  was,  or  was 
not,  used. 


More  specifically,  an  effective  public 
participation  process  is  one  that: 

•  la  eaHy  and  inclusive: 

•  Engages  the  public  during  the  pre- 
permitting  process,  as  well  as  during  the 
permitting  process,  whenever  possible; 

•  Includes  community  participants 
that  represent  the  spectrum  of  views; 

•  Uses  communication  methods 
likely  to  reach  the  affected  community 
(e.g.,  insert  information  with  utility 
bills;  place  public  service 
announcements  on  local  radio  shows; 
and  place  notices  on  bulletin  boards  in 
grocery  stores,  houses  of  worship. 
community  newspapers,  and 
community  centers); 

•  Schedules  meeting  times  and  places 
that  are  convenient  for  residents  who 
work  and  those  who  use  public 
transportation; 

•  Schedules  meeting  places  that  are 
accessible  to  persons  with  disabilities; 
and 

•  Avoids  creating  schedule  conflicts 
with  other  community  or  cultural 
events,  whenever  possible. 

•  Is  meaningful: 

•  Uses  an  open  and  transparent 
process: 

•  Provides  understandable 
information  necessary  for  effective 
community  participation  (Writing  User- 
Friendly  Documents  and  other  guidance 
on  how  to  write  in  plain  language  are 
available  from  the  Plain  Language 
Action  Network  (PLAN)  on  the  Internet 
at  http://www.pIainlanguage.govE); 

•  Provides  supplemental  technical 
information  {e.g.,  trend  and  comparison 
data,  background  on  types  of  health 
effects,  concepts  of  exposure 
assessment)  and  technical  assistance  to 
make  data  more  meaningful; 

•  Takes  reasonable  steps  to 
communicate,' ■  in  written  documents 
as  well  as  orally,  in  languages  other  than 
English,  when  appropriate  for  the 
community;  '^  and 

•  Provides  clear  explanations  and 
reasons  for  the  decisions  made  with 


"  A  ncipient's  failurs  to  Uke  reasonable  steps  to 
provide  a  "meaningful  opportunity"  for  limited 
English  speaking  individuals  to  effectively 
participate  in  its  programs  and  activities  can 
constitute  discrimination  prohibited  by  Title  VL 
See  Lou  V,  NichoU.  414  U.S.  563  (1974).  Further, 
EPA's  Title  VI  regulations  state  that  "|a|  recipient 
shall  not  use  critena  or  methods  of  administering 
its  program  which  *   *   *  have  the  effect  of 
d<>f«ating  or  substantially  impairing 
accomplishment  of  the  objective  of  the  program 
with  respect  to  individuals  of  a  particular  race, 
color,  lorl  national  origin."  40  CFR  7.35(b). 

"  See  DO)'s  regulation  entitled  "Coordination  of 
Enforcement  of  Non-disaimination  in  Federally- 
Assisted  Programs,"  28  CFR  subpart  F.  specifically 
section  42.405(d)(1)  for  a  dimiaaion  of  hctors 
recipients  should  consider  wImb  datarmining 
whether  translation  for  limitad  BngiUh  speaking 
populations  is  neceaaary. 


respect  to  the  issues  raised  by  the 
community. 

There  are  a  niunber  of  publications 
describing  effective  public  participation 
techniques.  The  publications  listed 
below  may  provide  useful  information 
as  you  assess  your  Title  VI  activities: 

•  The  Model  Plan  for  Public 
Participation  developed  by  the  EPA 
National  Environmental  Justice 
Advisory  Coimcil,  a  Federal  Advisory 
Committee  to  the  U.S.  EPA.  (For  more 
information  on  the  EPA  National 
Environmental  Justice  Advisory 
Coimcil,  contact  the  EPA  Office  of 
Environmental  Justice  (OEJ)  at  202-564- 
2515,  or  visit  the  OEJ  Web  site  at 
http://es.epa.gov/oeca/main/e)/ 
index.html]; 

•  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  Guide  to  the 
Process  of  Sustainable  Brownfields 
Redevelopment  (ASTM  Standard  E- 
1984-98).  (For  more  information  on  this 
standard,  contact  ASTM  at  610-832- 
9585.  The  ASTM  Web  site  location  is 
http://www.astm.orgi; 

•  Report  of  the  Title  VI 
Implementation  Advisory  Committee: 
Next  Steps  for  EPA.  State,  and  Local 
Environmental  Justice  Programs 
(Available  on  line  as  an  Acrobat  format 
pdf  file  at  {http://es.epa.gov/oeca/oej/ 
t6report.pdf); 

•  EPA's  1998  Final  Supplemental 
Environmental  Projects  Policy  contains 
information  on  the  public's  opportunity 
to  participate  in  the  consideration  of 
Supplemental  Environmental  Projects 
(http://www.epa.gov/oeca/sep/); 

•  EPA's  1998  Guidance  for 
Incorporating  Environmental  Justice 
Concerns  in  EPA 's  NEPA  Compliance 
Analyses  contains  a  discussion 
regarding  public  participation  in 
Section  4  (pages  39-43)  (http:// 
es.epa.gov/oeca/ofa/ejepa.html);  and 

•  EPA's  1996  Resource  Conservation 
and  Recovery  Act  (RCRA)  Public 
Participation  Manual  explains  how 
public  participation  works  in  the 
permitting  process  and  also  contains 
useful  information  for  public 
participation  in  non-RCRA 
environmental  activities  (http:// 
www.epa.gov/epaoswer/hazwaste/ 
permit/pubpart). 

3.  Conduct  Impact  and  Demographic 
Analyses 

The  ability  to  analyze  new  and 
existing  potentially  adverse  impacts, 
together  with  relevant  demographic 
information  concerning  receptor 
populations  (i.e.,  populations  that  may 
be  exposed  to  stressors),  will  often  help 
identify  potential  Title  VI  concerns  and 
assist  in  appropriately  addressing  them. 
Potential  and  existing  impacts  may 
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involve  a  broad  spectrum  of  concerns. 
Although  there  is  no  single  place  to 
obtain  access  to  data  sources  and  tools 
needed  to  address  these  concerns,  and 
some  are  incomplete  or  still  being 
developed,  major  assessment  tools  and 
data  are  available.  EPA  has  developed 
several  Web  sites  that  may  help  identify 
existing  and  emerging  resources, 
including  the: 

•  EnviroFacts  data  warehouse  (http:/ 
/www.epa  .gov /en  viro/) ; 

•  Environmental  Quality  (http:// 
www.epa.gov/ceis/); 

•  Community-Based  Environmental 
Protection  (http://www.epa.gov/ 
ecocomm  unity/) ; 

•  National  Center  for  Environmental 
Assessment  (http://www.epa.gov/ncea/); 
and 

•  Superfund  risk  assessment  home 
page  (http://wrww.epa.gov/superfund/ 
programs/risk/index.htm). 

a.  Availability  of  Demographic  Data 
and  Exposure  Data:  The  availability  of 
information  needed  to  assess  the 
presence  or  likelihood  of  adverse 
impact(8)  may  vary  widely  from  one 
geographic  location  to  another.  In 
addition  to  nationally  available  data, 
many  states  and  localities  collect  and 
maintain  important  information 
concerning  sources,  stressors  and 
ambient  levels.  GeographicaUy  detailed 
demographic  information  (e.g.,  sub- 
coimty  level  data)  is  available  through 
the  United  States  Bureau  of  the  Census 
and  commercial  sources,  but  is  often 
limited  to  decennial  census  (e.g.,  1990) 
data  at  the  appropriate  levels  of 
geographic  resolution.  Information  on 
soiut:es  and  stressors  is  also  available 
for  some  industries'  releases  of 
chemicals  in  air,  land,  and  soil. 
However,  the  databases  may  only 
address  certain  categories  of  focUities 
and  pollutants,  are  not  of  consistent 
completeness  or  quality,  and  may 
change  significantly  over  time.^^  To 
assess  accuracy,  completeness,  and 
relevance,  you  may  choose  to  review 
and  evaluate  key  data.  You  may  also 
examine  other  available  sources  (e.g., 
those  developed  by  states  and  localities) 
for  additional  important  data,  and 
consider  collecting  additional  locally- 
relevant  data. 

Some  of  the  information  on  sources 
and  stressors,  which  are  available  in 


>>  For  example,  the  Toxics  Release  Inventory 
(TRI)  data  base  has  had  a  number  of  chemicals 
added  for  reporting  (and  a  few  deleted)  since  its 
inception.  Recently,  a  number  of  additional  fecility 
types  have  begun  reporting,  with  the  first  year's 
data  for  1998  expected  to  be  released  in  Spring 
2000.  Significantly  expanded  reporting  for  small 
releases  of  highly  toxic  and/or  persistent  chemcials 
has  also  recently  become  effective  for  reporting  year 
2000,  with  the  first  data  release  expected  in  Spring 
2002. 


EPA's  regulatory  program  databases, 
include  the  following:  ^* 

•  The  Toxic  Release  Inventory 
System  (TRIS)  contains  information 
about  more  than  650  toxic  chemicals 
that  are  being  used,  manufacttued, 
treated,  or  released  into  the 
environment.  Manufacturing  and  other 
selected  facilities  (which  meet  reporting 
criteria  for  size  and  quantities  of 
chemicals)  are  required  to  report 
annually  on  waste  generation,  releases 
and  transfers  of  chemicals  to  EPA  and 
states  (http://www.epa.gov/enviro/html/ 
tris); 

•  The  Resource  Conservation  and 
Recovery  Information  System  (RCRIS) 
and  Biennial  Reporting  System  (BRS) 
are  national  program  management  and 
inventory  systems  of  Resource 
Conservation  and  Recovery  Act  (RCRA) 
ha2:ardous  waste  handlers 
(http://www.epa.gov/epaoswer/ 

hazwaste/data/) ; 

•  RCRIS  handlers  (including  large 
and  small  quantity  generators; 
treatment,  storage  and  disposal 
facilities;  and  transporters)  (http:// 
www.epa.gov/enviro/html/rcris/rcris — 
overview.htmI);  and 

•  BRS  (data  on  waste  streams  from 
large  quantity  generators  of  hazardous 
waste)  (http://www.epa.gov/enviro/ 
html/brs/index.html); 

•  The  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Information  System  (CERCLIS)  is  a 
database  that  contains  information  on 
the  location  of  over  30,000  Superfund 
hazardous  waste  sites.  In  addition,  for 
sites  included  in  the  National  Priority 
List  (NPL),  the  database  contains 
information  on  pre-remedial  actions 
such  as  the  discovery  data  and 
preliminary  assessment,  site  inspection 
and  the  date  of  final  hazardous  ranking 
determinations  (http://www.epa.gov/ 
enviro/html/hazard.htmHtSuperfund); 

•  The  Aerometric  Information 
Retrieval  System  (AIRS)  is  a  computer- 
based  repository  for  information  about 
air  pollution  in  the  I9nited  States.  AIRS 
contains  information  on  air  releases  by 
various  stationary  sources  of  air 
pollution,  such  as  power  plants  and 
factories,  and  provides  information 
about  the  criteria  air  pollutants  that  they 
produce.  In  AIRS,  these  sources  are 
known  as  facilities,  and  the  part  of  AIRS 
containing  data  about  sources  is  called 
the  AIRS  Facility  Subsystem,  or  AFS 
(http://www.epa.gov/enviro/html/ 
air.html); 


I*  Note  that  OCR  does  not  expect  to  limit  its 
disparate  adverse  impact  analyses  to  information  in 
these  databases.  Data  availability  will  be  taken  into 
consideration  as  OCR  decides,  on  a  case-by-case 
basis,  which  databases  to  include  in  an  assessment. 


•  The  Permit  Compliance  System 
(PCS)  provides  information  on 
companies  which  have  been  issued 
permits  to  discharge  waste  water  into 
water  bodies  (http://www.epa.gov/ 
enviro/h  tml/ water,  h  tml) ; 

•  Risk  management  plans  (describing 
potential  accidental  releases)  are 
available  for  approximately  1500 
facilities  {bttp://www.epa.gov:9966/ 
srmpdcd/owa/overview$.$tartup). 

Efforts  to  collect  comprehensive 
information  about  soiuoes  of 
contaminants  in  particular  geographic 
areas  include: 

•  The  total  maximum  daily  load 
(TMDL)  program  develops  inventories 
of  water  emissions  of  contaminants  from 
a  variety  of  sources,  both  point  and  non- 
point,  to  develop  and  allocate 
watershed-based  emission  limits 
(http://www.epa.gov/OWOW/tmdl/ 
indexJitml),  and  has  developed  software 
for  building,  maintaining  and  displaying 
source  inventories  called  BASINS 
(http://www.epa.gov/ost/BASINS/); 

•  The  EPA  Office  of  Groiuidwater  and 
Drinking  WatOT  source  water  protection 
program  (http://www.epa.gov/safewater/ 
protect.html)  provides  a  drinking  water 
contaminant  source  index  (http:// 
www.epa.gov/OGWDW/swp/ 
intro4.htmI),  including  a  list  of  potential 
contaminant  soiux:e  inventory  tools 
(http://www.epa.gov/safewater/protect/ 
feddata/inventorv-html);  and 

•  The  National  Air  Toxics 
Assessment  program  of  EPA's  Office  of 
Air  Quality  Planning  and  Standards  is 
developing  updated  1996 
comprehensive  air  toxics  emissions 
information  from  a  variety  of  sources  for 
release  in  2000  (http://www.epa.gov/ 
ttnuatwl/urban/nata/natapg.html). 

The  following  information  may  be 
helpful  to  locate  additional  data  about 
ambient  environmental  monitoring 
levels,  and  facilities  which  provide 
drinking  water: 

•  The  Safe  Drinking  Water 
Information  System/Federal  vwsion 
(SDWIS/FED)  is  a  database  storing 
information  about  the  nation's  drinking 
water.  SDWIS/FED  stores  identification, 
violation  and  follow  up  actions  for 
approximately  175,000  public  water 
systems  {http://www.epa.gov/enviro/ 

h  tml/sdwis/sdwis — ov.html) ; 

•  The  National  Contaminant 
Occturence  Database  (NCOD)  provides 
raw  data  on  occurrences  of  physical, 
chemical,  microbial  and  radiological 
contaminants  fit^m  both  Public  Water 
Systems  and  other  sources  (http:// 
www.epa.gov/ncod/); 

•  The  Storage  and  Retrieval  of  Water- 
Related  Data  System  (STORET),  which 
contains  information  about  the 
chemical,  physical,  and  biological 
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characteristics  of  ambient  water 
monitoring  data  as  well  as  select  ground 
water  and  surface  water  data.  States, 
Regions,  local  governments.  Tribal 
groups,  commissions,  other  Federal 
Agencies,  and  volunteer  groups  provide 
the  information  to  EPA,  which  can  be 
rb^'ieved  by  written  request. 
{www.epa.gov/reisitel/fl8hcard/ 
atoret.htn^};  and 

•  The  AIRS  Air  Quality  Subsystem 
(AQS),  which  contains  data  on  levels  of 
criteria  pollutants  from  air  quality 
monitoring  stations  throughout  the  U.S. 
AQS  reports  show  summaries  of  the 
prevailing  levels  of  air  pollution  from 
specific  monitoring  sites,  and  maps  can 
display  the  locations  of  monitoring 
stations  and  non-attauunent  areas 
[http://w¥fw.epa.gav/airsdata/ 
monitoTS.htm). 

Many  other  sets  of  data,  guidelines, 
and  assessment  tools  exist  both  within 
and  outside  EPA.  Therefore,  the  list 
above  is  in  no  way  intended  to  be 
comprehensive.  Instead  it  provides 
some  introductory  information  as  an 
initial  starting  point  in  developing 
information  about  these  resources. 

b.  Potential  Steps  for  Conducting 
Adverse  Disparate  Impact  Analyses: 
You  may  consider  including  the 
following  steps  when  conducting  an 
adverse  disparate  impact  analysis  and 
refer  to  section  VI  of  the  Draft  Revised 
Investigation  Guidance  for  more 
detailed  gmdance  on  how  to  conduct 
the  steps  below: 

1.  Define  Scope:  Review  community 
concerns  and  available  data,  detomine 
which  other  relevant  soiuces  of 
stressors,  if  any,  should  be  included  in 
the  analysis,  and  develop  a  pro)ect  plan. 

2.  Impact  assessment:  Deternune 
whether  the  activities  of  the  permitted 
entity  at  issue,  either  alone  or  in 
combination  with  other  relevant 
sources,  cause  one  or  more  impacts  and 
develop  measureis)  of  the  magnitude 
and  likelihood  of  occurrence. 

3.  Adverse  impact  decision: 
Determine  whether  the  impact(8)  are 
sufficiently  adverse  to  be  considered 
significant. 

4.  Characterise  populations  and 
conduct  comparisons:  Determine  the 
characteristics  of  the  affected 
population,  and  conduct  an  analysis  to 
determine  whether  a  disparity  exists 
between  the  affected  population  and  an 
appropriate  comparison  population  in 
terms  of  race,  color,  or  national  origin, 
and  adverse  impact. 

5.  Adverse  disparate  impact  decision: 
Determine  whether  the  disparity  is 
significant. 

c.  Availability  of  Tools  and 
Methodologies  for  Conducting  Adverse 
Impact  Analyses:  Analytical  tools  are 


available  for  conducting  impact 
analyses  for  a  particular  permit 
application  or  for  a  particular  area  of 
concern.  These  analytical  tools  have 
limitations  given  the  state  of  the  science 
in  assessing  risks  from  multiple 
stressors  emd  exposure  pathways.  You 
should  use  the  best  available  tools  for 
conducting  analyses  to  identify 
potential  adverse  impacts.  Peer 
reviewed  tools  and  methodologies  are 
the  most  credible. 

Geographically  detailed  estimates  of 
risks  or  other  measiues  of  impact  are  the 
most  useful  in  assessing  adverse 
disparate  impacts  because  they  often 
provide  a  clearer  connection  between 
sources,  stressor,  and  impacts.  However, 
producing  these  estimates  or  measures 
can  require  significant  resoiuces. 
Moreover,  in  some  contexts,  less 
detailed  methods  or  measures  can  be  as 
useful.  For  example,  ambient  risks  may 
often  be  directly  proportional  to  release 
amounts  and  toxicity  of  the  stressors.  >' 
As  a  result,  by  examining  the  amount 
and  toxicity  of  stressors  coming  from 
the  relevant  source{s),  it  is  often 
possible  to  identify  sources  or 
combinations  of  sources  that  have  a 
higher  likelihood  of  being  associated 
with  adverse  disparate  impacts. 

When  designing,  selecting,  and  using 
adverse  impact  methodologies,  you 
should  consider  the  following: 

•  Availability  of  tools,  resources,  and 
training  to  evaluate  risks  (both  bom 
single  and  multiple  stressors); 

•  Best  available  data  concerning 
sources,  stressors,  and  ambient 
conditions; 

•  Availability  of  a  threshold  of 
potential  concern  for  assessing  the 
adversity  of  the  impacts;  and 

•  The  capacify  of  the  assessment 
method  to  identify  who  may  be 
adversely  impacted. 

One  tool  wnich  is  likely  to  be  useful 
is  a  geographic  information  system 
(CIS),  which  allows  users  to  manage, 
analyze,  and  display  integrated  data, 
such  as  source  locations,  ambient 
conditions  derived  ttom  monitoring  or 
modeling,  and  potentially  impacted 
populations.  Many  organizations  have 
fotmd  GIS  useful  in  environmental 
impact  analyses.  GIS  is  not,  however,  a 
specific  demographic  or  impact  analysis 
method.  Instead,  GIS  software  can  be 
used  to  perform  a  range  of  analyses  and 
produce  maps  and  other  display 
products  that  are  effective  means  of 
communicating  the  findings  and 
facilitating  public  participation.  For 


example,  GIS  is  useful  in  overlaying 
data  regarding  adverse  impacts  on  maps 
that  display  population  data. 
Many  organizations  are  using  GIS  to 

J>roduce  integrated  geographically- 
bcused  inventories  of  sources,  which 
can  be  analyzed  and  displayed  in 
conjunction  with  population  receptor 
information  as  one  type  of  initial 
focusing  tool.  Although  such  efforts  do 
not  necessarily  agree  completely  with 
the  results  of  more  sophisticated 
analyses,  many  users  are  exploring  how 
they  can  be  used  to  help  set  priorities 
and  identify  areas  of  possible  concern, 
which  can  help  target  outreach  and 
further  studies,  such  as  the  creation  of 
more  comprehensive  data  on  sources 
and  stressors.  Also,  while  such 
approaches  would  rarely  be  used  to 
indicate  areas  with  adverse  impacts, 
they  may  be  useful  in  identifying 
communities  in  which  to  conduct  area- 
specific  Title  VI  approaches,  or  selecting 
permit  decisions  for  further 
investigation  in  a  case-by-case 
approach. 

d.  Relevant  Data:  Generally,  all 
readily  available  and  relevant  data 
should  be  used  to  conduct  adverse 
impact  assessments.  Data  may  vary  in 
completeness,  reliability,  ana 
geographic  relevance  to  the  assessment 
area.  You  should  evaluate  available  data 
and  place  the  greatest  weight  on  the 
most  reliable  data.  The  following  data, 
in  approximate  order  of  preference, 
could  be  used  for  assessments: 

•  Ambient  monitoring  data; 

•  Modeled  ambient  concentrations; 

•  Known  emissions  or  other  release  of 
a  pollutant  or  stressor, 

•  Production,  use  or  storage  of 
quantities  of  pollutants;  and 

•  Presence  of  sources  or  activities 
associated  with  potential  exposures. 

Additional  sources  of  information  on 
tools  and  databases  for  conducting  an 
adverse  disparate  impact  analysis 
include:  *" 

•  An  introduction  to  risk  assessment 
concepts  contained  in  the  brochure.  Air 
Pollution  and  Health  Risk  [http:// 
www.epa.gov/oar/oaqps/air  rise 
/3_90_022.htmD; 

•  The  Office  of  Qvil  Rights  Web  page 
on  investigative  methods  contains 
backgroimd  information  provided  to  the 
Science  Advisory  Board  (SAB)  regarding 
possible  disproportionate  impact 
methodologies  [http://www.epa.gov/ 
civilrights/investig.htm); 


■*  Eftimations  of  risk  or  other  maasurM  of  impact 
m  aUo  likaly  to  be  dependent  on  many  other 
bdon  such  as  snvirooniental  conditioot.  ttiesaor 
cfaaracteristicf  and  interactions,  exposure  pathways, 
and  receptor  population  characteristics. 


■*  See  Drafi  Bevited  Investigation  Guidance, 
section  VI  (regarding  how  EPA  expects  to  conduct 
and  adverse  disparate  impact  analysis  in  a 
complaint  investigation). 


Federal  Register /Vol.  65.  No.  124 /Tuesday,  June  27,  2000 /Notices 


39661 


•  The  SAB  December  1998  report  >' 
on  its  review  of  EPA's  adverse  disparate 

-  impact  methodologies  is  available  at  the 
Office  of  Civil  Rights  Web  site  (in 
Acrobat  pdf  format)  at  (http:// 
www.epa.gov/civilrights/investig.htm); 
and 

•  The  Cumulative  Exposure  Project  is 
developing  methods  for  evaluating  the 
combined  exposures  to  multiple 
pollutants  through  three  different 
pathways — air,  food,  and  drinking 
water.  The  goal  is  to  examine  the 
cumulative  impacts  of  multiple 
pollutants  and  to  determine  the 
important  contributors  to  cumulative 
exposures.  Initial  results  for  1990 
modeled  ambient  air  concentrations  are 
available  from  the  EPA  Web  site  at: 
http://www.epa.gov/ 
cumulativeexposure/,  with  a  cautionary 
note  on  the  applicability  of  the  results 
to  current  local  conditions  at  http:// 
www.epa.gov/cumulativeexposure/air/ 
intrair.htm.  As  part  of  its  National  Air 
Toxics  Assessments,  EPA  is  using  this 
same  model,  updated  with  1996  data  for 
33  priority  air  toxics,  and  plans  to 
release  the  modeled  ambient  air 
concentrations  in  Spring  2000.  These 
data  will  also  be  used  to  model 
expostu«  estimates,  which  will  be 
available  later  in  2000. 

e.  Resources  for  Assessing 
Significance  of  Impact:  Assessing  the 
significance  of  a  risk  or  measure  of 
impact  involves  legal,  policy,  and 
scientific  considerations.  Various 
environmental  and  health  programs 
have  used  a  range  of  values  for 
determining  regulatory  or  public  health 
protection  levels  over  time.  Generally, 
the  risk  or  measure  of  impact  should 
first  be  evaluated  and  compared  to 
benchmarks  provided  imder  relevant 
environmental  statutes,  regulations  or 
policies.  Where  those  risks  meet  or 
exceed  a  significance  level  as  defined  by 
law,  policy  or  science,  the  measure  of 
impact  would  likely  be  recognized  as 
adverse  in  a  Title  VI  approach. 

In  some  cases,  the  relevant 
environmental  laws  may  not  identify 
regtilatory  levels  for  the  risks  of  the 
health  impact  of  concern.  For  example, 
an  impact  may  result  from  cumulative 
or  other  risk  of  effects  bom  multiple 
environmental  exposure  media.  In  such 
cases,  you  may  consider  whether  any 
scientific  or  technical  information 
indicates  that  those  impacts  should  be 
recognized  as  significantly  adverse 
under  Title  VI.  This  evaluation  would 
need  to  take  into  accoimt  considerations 


such  as  policies  developed  for  single 
stressors  or  sources  without  explicit 
consideration  of  cumulative 
contributions  and  uncertainties  in 
estimates. 

/.  Conducting  Disparity  Analyses  and 
Assessing  Significance:  As  part  of  the 
adverse  impact,  one  method  of 
identifying  an  affected  population 
would  involve  assessing  the  distribution 
of  adverse  impacts  in  the  environment, 
and  associating  populations  with 
them.^"  Where  this  method  is  infeasible, 
estimating  affected  populations  based 
on  proximity  to  sources  may  provide 
initial  estimates  for  assessment.  You 
may  wish  to  also  attempt  to  assess  the 
demographic  characteristics  of  the 
potentially  affected  population.  In  many 
cases,  this  will  involve  associating  the 
impact  assessment  results  with  data 
from  the  1990  (or  later)  >»  U.S.  Census, 
which  is  readily  available  at  a  detailed 
level  of  geography.  The  residential 
census  data  includes  population 
characteristics  such  as  language  spoken 
at  home  and  degree  of  English  fluency. 
This  information  will  likely  be  helpful 
to  you  in  determining  when  limited 
English  proficiency  might  be  an  issue 
for  outreach  and  public  participation 
efforts. 

Another  element  of  this  step  involves 
a  dis{>arity  analysis  that  compares  the 
afiiacted  population  to  a  comparison 
population  to  determine  to  what  degree 
a  disparify  exists.  EPA  expects  that 
appropriate  comparison  populations 
will  be  decided  on  a  case-by-case  basis. 
You  could  consider  the  situation  in 
communities  and/or  permitting 
decisions  together  with  the  types  of 
impacts.  Generally,  relevant  comparison 
populations  would  be  drawn  bom  those 
who  live  within  a  reference  area  such  as 
your  jiuisdiction  (e.g.,  an  air  district,  a 
state),  apolitical  jtuisdiction  (e.g.,  dty, 
county).  For  example,  where  a 
complaint  alleges  that  Asian  Americans 
throughout  a  state  bear  adverse 
disparate  impacts  fix)m  permitted 
sotut:es  of  water  pollution,  an 
^propriate  reference  area  would  likely 
be  the  state.  Another  potentiaUy 
appropriate  area  nught  be  one  defined 
by  environmental  criteria,  such  as  an 
airshed  or  watershed.  Comparison 
populations  should  usually  be  larger 
than  the  affected  population,  and  may 
include  the  general  population  for  the 
reference  area  (e.g.,  a  county  or  state 


population  which  includes  the  affected 
population)  or  the  non-affected 
population  for  the  reference  area  (e.g., 
those  in  the  reference  area  which  are  not 
part  of  the  affected  population). 

A  disparity  may  be  assessed  using 
comparisons  both  of  the  different 
prevalence  of  race,  color,  or  national 
origin  of  the  two  populations,  and  of  the 
level  of  risk  of  adverse  impacts 
experienced  by  each  popiilation.  You 
may  wish  to  conduct  comparisons  of 
demographic  characteristics,  such  as  the 
composition  of  an  affected  population  to 
that  of  a  non-affected  population  or 
general  population;  ^°  and/or  the 
probability  of  difiierent  demographic 
groups  (e.g.,  African  Americans, 
Hispanics,  Whites)  in  a  surrounding 
jurisdiction  being  in  an  affected 
population  or  a  highly  affected  portion 
of  it.  21  In  conjimction  with  comparisons 
of  demographic  characteristics  between 
populations,  you  may  also  wish  to 
compare  the  level  of  risk  or  other 
meastire  of  potential  advose  impacts 
between  populations.  These 
comparisons  might  include  the 
average  ^^  or  range  of  risks  for 
demographic  subgroups  of  the  general 
population  or  between  an  affected 
population  and  the  genoal  populatiofo. 

Meastuesof  the  demographic    . 
disparity  between  an  affected 
population  and  a  comparison 
population  would  normally  be 
statistically  evaluated  to  determine 
whether  the  diffierences  achieved 
statistical  signifiamce  to  at  least  2  to  3 
standard  deviations.  The  purpose  otitis 
review  is  to  minimize  the  chance  of  a 
false  measuremmt  of  difference  where 
none  actually  exists  (because  of  an 
inherent  variability  of  the  data).  In  your 
analysis,  you  may  also  wish  to  consider 
the  demographic  disparify  measures  and 
their  results  in  the  context  of  several 
related  fectors,  such  as  the  size  of  the 
affected  population,  the  proportion  of  a 
jurisdiction's  total  population  within  an 
affected  population,  and  the 
demographic  composition  of  the  general 
comparison  population. 


"An  SAB  Beport:  Beview  of  Disproportionate 
Impact  Methodoligies:  A  Review  by  the  Integrated 
Human  Exposure  Committee  (IHEC)  of  the  Science 
Advisory  Board  (SAB). 


'•  See  Draft  Bevised  Investigation  Guidance, 
section  VI.B.S.  (discussing  how  EPA  expects  to 
conduct  disparity  analyses  in  Title  VI 
investigations). 

>■  In  2000,  the  most  cxirrent  geographically 
detailed  U.S.  Census  information  is  from  the  1990 
U.S.  Census.  Information  from  the  2000  U.S.  Census 
will  not  be  available  until  2001. 


»•  See.  e.g.,  Draft  Bevised  Demopaphic 
Information,  Title  VI  Administrative  Complaint,  re: 
Louisiana  Department  of  Environmental  Quality/ 
Permit  for  Proposed  Sbintech  Facility,  April  1998 
[Shintech  Demographic  Information,  April  1998), 
Facility  Distribution  Charts  Dl  through  D40  found 
at  http://www.epa.gov/civilri^ts/shinfileapr9e.htm, 
fries  t-dOl-10.p<tf.  t-dll-20.pS.  t-d21-30.pM.  t-d31- 
40.pdf. 

2>  See,  e.g.,  Shintech  Demographic  Information, 
April  1998.  the  last  column  in  Tables  Al  through 
B7  foimd  at  http://www.epa.gov/civilrights/ 
shinfileapr98.htm,  table-al.pdf  through  table- 
b.7.pdf. 

2^  See,  e.g.,  Shintech  Demographic  Information. 
April  1998,  last  column  in  T^les  Cl  through  C5 
found  at  http://www.epa.gov/civilrights/ 
shinfileap98.htm,  table-cl.pdf  through  table-c5.pdf. 
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The  determination  of  what  level(s)  of 
disparity  that  can  be  considered 
significant  should  take  into  account  the 
nature  of  the  decision  being  made  [e.g., 
allocation  of  resources,  triggering 
further  action);  the  type  of  aisparity 
comparison;  the  consistency  of  results 
between  multiple  comparisons;  and 
underlying  data  quality.  In  many 
instances,  you  should  consider  both  the 
degree  of  disparity  of  population 
composition  with  the  degree  of  disparity 
of  estimated  level  of  adverse  impact.  '^ 

4.  Encourage  Intergovernmental 
Involvement 

Bringing  all  agencies  and  pcuties 
together  that  may  contribute  to  both  the 
problems  and  the  solutions  is  one 
effective  way  to  reach  innovative  and 
comprehensive  resolutions.  You  may 
not  have  the  authority,  resources,  or 
expertise  to  address  all  of  the  elements 
that  may  contribute  to  the  issues  of 
concern  to  the  community.  For  example, 
you  may  not  have  authority  over  zoning 
or  traffic  patterns.  Including  community 
representatives  and  the  permit  applicant 
in  discussions  regarding  Title  VI 
concerns  and  resolutions  can  be  an 
important  part  of  this  process.  The 
earlier  you  identify  all  appropriate 
parties,  including  other  governmental 
agencies,  and  bring  them  into  the 
process,  the  greater  the  likelihood  that 
you  will  reach  effective  solutions. 

5.  Participate  in  Alternative  Dispute 
Resolution 

The  ability  to  address  identified  or 
potential  adverse  impacts  is  critical  to 
resolving  problems  tnat  may  form  the 
basis  for  a  Title  VI  complaint.  The 
handling  of  Title  VI  concerns  through 
the  formal  administrative  process  can 
consume  a  substantial  amount  of  time 
and  resources  for  all  parties  involved. 
Therefore,  EPA  strongly  encourages  you 
to  use  alternative  dispute  resolution 
(ADR)  techniques  to  address  concerns 
regarding  adverse  and  disparate  impacts 
from  the  issuance  of  permits.  EPA 
expects  that  recipients  with  the  ability 
to  engage  in  ADR  with  affected 
communities  and  permit  applicants  are 
the  most  likely  to  nave  success  in 
informally  resolving  these  types  of 
issues. 

ADR  is  a  collaborative  effort  to  design 
and  implement  a  process  leading  to  an 
outcome  acceptable  to  all  parties.  If  you 
use  ADR  to  address  some  Title  VI 
concerns  you  may  choose  to  review  the 
recommendations  in  section  n.B.2.  of 
this  guidance  about  effective  public 


"See  Draft  Reviattd  Invettigation  Guidance, 
section  VI. B. 6.  (dUcuuing  how  EPA  axpecti  to 
•Met*  the  ligniflcance  of  disparity  in  Title  VI 
inveetlgitiont). 


participation.  Providing  early,  inclusive 
and  meaningful  public  participation 
during  the  ADR  process  will  help  to 
ensure  that  the  agreement  reached 
through  ADR  provides  solutions  to 
reduce  or  eliminate:  (1)  Discriminatory 
human  health,  environmental,  or  other 
effects  resulting  fitim  the  issuance  of 
permits;  and/or  (2)  discrimination 
during  the  public  participation  process 
associated  with  the  permitting  process. 
Usually,  an  experienced  third  party  (a 
"neutral")  facilitates  the  process.  The 
neutral  would  work  with  each  of  the 
parties  to  develop  a  mutually  agreeable 
process. 

There  are  several  possible  approaches 
to  consider  when  developing  an  ADR 
process: 

•  Dialogue — Facilitated  conversations 
for  improving  understanding  and 
relationships; 

•  Consenaua-Building — An  informal, 
but  structtired  process  through  which 
parties  can  participate  in  shared 
learning  and  creative  problem-solving; 
and 

•  Mediation — A  third  party  neutral, 
with  no  decision-making  authority, 
helps  all  parties  reach  a  voluntary 
negotiated  settlement  of  their  issues. 

Three  common  elements  of  all  these 
approaches  include: 

•  Shared  responsibility  for  the  parties 
to  find  a  resolution  that  can  satisfy  their 
important  concerns; 

•  Voluntary  resolutions  that  are  not 
developed  and  imposed  by  an  external 
authority;  and 

•  A  neutral  environment  where 
parties  express  their  concerns  and  views 
in  a  neutral  environment. 

Often  resolution  through  ADR  results 
in  new  understandings  of  and 
innovative  ideas  to  address  issues  of 
concern.  It  is  also  particularly  helpful  in 
building  better  relationships  that  may  be 
important  for  future  interactions 
between  the  parties. 

Resources  available  to  help  you  with 
informal  dispute  resolution  include: 

•  The  U.S.  Institute  for 
Environmental  Conflict  Resolution, 
located  at  Suite  3350, 110  S.  Church 
Avenue,  Tucson,  Arizona  85701 
(telephone:  520-670-5529.  Web  site: 
http://www.ecr.gov). 

•  Alternative  Dispute  Resolution:  A 
Resource  Guide.  This  guide,  written  by 
the  U.S.  Office  of  Personnel 
Management  (OPM),  provides  an  overall 
picture  of  how  the  most  common  forms 
of  ADR  are  being  implemented  in 
Federal  agencies.  It  summarizes  a 
number  of  current  ADR  programs,  and 

it  includes  descriptions  of  shared 
neutrals  programs  where  agencies  have 
collaborated  to  reduce  the  costs  of  ADR. 
It  also  provides  a  listing  of  training  and 


resources  available  from  Fedoal  and 
non-Federal  sources  along  with  selected 
ADR-related  Web  sites,  l^e  document 
may  be  downloaded  from  the  OPM  Web 
site,  http ://www. opm .gov/er/adrguide/ 
adrhome.html.ssi);  and 

•  Various  States  have  offices  of 
dispute  resolution  that  can  provide 
information  and  resources. 

6.  Reduce  or  Eliminate  Alleged  Adverse 
Disparate  Impact 

EPA  believes  that  cooperative  efforts 
between  permitting  agencies  and 
communities,  whether  or  not  in  the 
context  of  Title  Vl-related  approaches, 
frequently  offer  the  best  means  of 
addressing  potential  problems.  Efforts 
that  focus  on  all  contributions  to  the 
disparate  impact,  not  just  the  permit  at 
issue,  will  likely  yield  the  most  effective 
long-term  solutions.  It  will  be  a  rare 
situation  where  the  permit  which 
triggered  the  complaint  is  the  sole 
reason  a  discriminatory  effect  exists. 

The  Agency  expects  that  remedial 
measures  that  reduce  or  eliminate 
alleged  disparate  impacts  will  be  an 
important  focus  of  the  informal 
resolution  process.^*  You  can  offer  to 
provide  various  forms  of  remediation, 
including  remedial  measures  that  are 
narrowly  tailored  toward  sources  using 
your  existing  permitting  authorities. 
Altmnatively  or  in  addition,  you  can 
propose  broader  remedial  measures  that 
are  outside  those  considerations 
ordinarily  considered  in  the  permitting 
process.  Before  selecting  a  remedial 
measure,  analjrze  and  compare  all 
potential  remedial  measures. 
Remediation  may  take  many  forms, 
including: 

•  Changes  in  policies  or  procedures; 

•  Pollution  reduction: 

•  Pollution  prevention', 

•  Environmental  remediation  (e.g., 
lead  abatement); 

e  Emission  offsets; 

•  Emissions  caps  for  geographic  areas 
of  concern; 

•  Emergency  planning  and  response 
meastires;  and 

•  Measures  to  promote  equality  in 
monitoring  and  enforcement. 

The  EPA  Supplemental 
Environmental  Projects  (SEPs)  Policy  is 
a  source  of  information  for  recipients  on 
remedial  options  and  procediires.  SEPs 
are  environmentally  beneficial  projects 
that  may  be  part  of  a  settlement  of 
environmental  enforcement  cases.  The 
EPA  SEP  Policy  also  contains  a  section 
on  community  input  which  may  be 


'*  For  ■  more  detailed  discussion  of  measures  to 
reduce  or  eliminate  adverse  disparate  impact,  see 
section  IV.B.  of  the  Draft  Bevised  Investigation 
Guidance. 
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especially  useful  guidance  for  involving 
the  public  in  the  development  of 
remedial  measvu«s  to  address 
potentially  disparate  impacts.  A  copy  of 
EPA's  SEPs  policy  is  available  through 
the  National  Service  Center  for 
Environmental  Publications  (see 
reference  section  for  address)  and  is  also 
available  at  http://www.epa.gov/oeca/ 
sep/. 

7.  Evaluate  Title  VI  Activities 

You  may  decide  to  evaluate  your  Title 
VI  approach  or  Title  VI  activities  to 
identify  areas  in  need  of  improvement. 
For  example,  if  you  choose  to  develop 
a  public  participation  program,  you  may 
vdsh  to  collect  and  analyze  feedback   . 
from  communities  and  businesses.  In 
which  case,  it  would  be  important  to 
give  communities  and  businesses  the 
necessary  information  to  provide 
appropriate  feedback.  The  ability  to 
effectively  evaluate  any  approach  or 
activity  is  based  primarily  on 
information  and  resoiurce  availability.  If 
you  choose  to  evaluate  your  Title  VI 
approach  or  activities,  you  should  also 
consider  data  quality  when  choosing  an 
evaluation  method.  One  resource  on 
program  evaluation  is  Practical 
Evaluation  for  Public  Managers,  Getting 
The  Information  You  Need  hy  the 
Department  of  Health  and  Hiunan 
Services,  Office  of  the  Inspector  General 
(see  reference  section  for  address). 

C.  Due  Weight 

As  recipients,  many  of  you  have  asked 
EPA  to  provide  "incentives"  for  you  to 
develop  proactive  Title  Vl-related 
approaches.  In  particular,  some  of  you 
have  asked  EPA  to  recognize,  and  to  the 
maximum  extent  possible,  rely  on  the 
results  of  any  such  approaches  in 
assessing  complaints  filed  with  EPA. 
While  EPA  encourages  efforts  to 
develop  proactive  Title  VI  approaches, 
under  the  Civil  Rights  Act  of  1964,  EPA 
is  charged  with  assuring  compliance 
with  Title  VI.  Thus.  EPA  cannot 
completely  defer  to  a  recipient's  own 
assessment  that  it  has  not  violated  Title 
VI  or  EPA's  regulations  and  cannot  rely 
entirely  on  an  assertion  that  a  Title  VI 
approaches  has  been  followed.^*  In 


"  See  28  CFR  50.3(b)  ("Primary  responsibility  for 
prompt  and  vigorous  enforcement  of  Title  VI  rests 
with  the  head  of  each  department  and  agency 
administering  programs  of  Federal  financial 
assistance.");  Memorandum  from  Bill  Lann  Lee. 
Acting  Assistant  Attorney  General,  U.S.  Department 
of  Justice,  to  Executive  Agency  Qvil  Rights 
Directors  (Jan.  28. 1999)  (titled  Policy  Guidance 
Document:  Enforcement  of  Titie  V7  of  the  Civil 
Rights  Act  of  1964  and  Related  Statutes  in  Block 
Grant-Type  Programs)  ("It  is  important  to  remember 
that  that  Federal  agencies  are  responsible  for 
enforcing  the  nondiscrimination  requirements  that 
apply  to  recipients  of  assistance  under  their 
programs.") 


addition,  EPA  cannot  delegate  its 
responsibility  to  enforce  Title  VI  to  its 
recipients.  Thus,  with  regard  to  the 
processing  of  Title  VI  complaints,  EPA 
retains  the: 

•  Ability  to  supplement  the 
recipient's  analysis  or  to  investigate  the 
issues  de  novo; 

•  •  Approval  authorify  over  any 
proposed  resolution;  and 

•  Ability  to  initiate  its  own 
enforcement  actions  and  compliance 
reviews. 

Nevertheless,  EPA  believes  that  it  can, 
imder  certain  circumstances,  recognize 
the  resiilts  of  analyses  you  submit  and 
give  them  appropriate  due  weight ^^  For 
example,  if  you  adopt  any  of  the 
individual  Title  VI  activities  discussed 
above,  and  during  the  course  of  em 
investigation  you  seek  to  submit  the 
results  of  those  activities  as  evidence 
that  you  have  not  violated  EPA's  Title 
VI  regulations,  EPA  will  review  the 
activity  and  the  results  to  determine 
how  much  weight  to  give  the 
submission  in  its  investigation. 

You  may  seek  to  conduct  your  own 
evaluation  of  whether  a  disparate 
impact  exists  and  submit  it  to  EPA. 
These  evaluations  should  at  a  minimum 
generally  conform  to  accepted  scientific 
approaches.  They  may  focus  on  a 
spectrum  of  potential  adverse  impacts, 
such  as  described  in  the  analytical 
framework  set  forth  in  section  II.B.3. 
above,  or  may  be  more  focused,  such  as 
the  impact  of  a  specific  pollutant  on 
nearby  populations  (e.g.,  a  study 
regarding  the  impact  of  lead  emissions 
on  blood  lead  levels  in  the  surroimding 
area).  The  weight  given  any  evidence 
related  to  the  level  or  existence  of 
adverse  impacts  and  the  extent  to  which 
OCR  may  rely  on  it  in  its  decision  will 
likely  vary  depending  upon: 

•  Relevance  of  the  evidence  to  the 
alleged  impacts; 

•  The  validity  of  the  recipient's 
methodologies; 

•  The  completeness  of  the 
documentation  that  is  submitted  by  the 
recipient; 

•  The  degree  of  consistency  between 
the  methodology  used  and  the  findings 
and  conclusions;  emd 

•  The  imcertainties  of  the  input  data 
and  results. 

Consequently,  submitted  materials 
would  be  subject  to  scientific  review  by 
EPA  experts. 

OCR  expects  to  give  more  weight  to 
submitted  analyses  that  are  relevant  to 
the  Title  VI  concerns  in  the  complaint 


2*  For  more  information  on  how  OCR  plans  to 
determine  the  appropriate  amount  of  due  weight  to 
give  to  evidence  or  information  submitted  by 
recipients,  see  section  V.B.  of  the  Draft  Revised 
Investigation  Guidance. 


and  have  sufficient  scope, 
completeness,  and  accuiracy.  If  the 
analyses  submitted  meet  the  fectors 
above,  OCR  will  not  seek  to  duplicate  or 
conduct  such  analyses,  but  instead  wiU 
evaluate  the  appropriateness  and 
validity  of  the  relevant  methodology 
and  assess  the  overall  reasonableness  of 
the  outcome  or  conclusions  at  issue. 

If  OQl's  review  reveals  that  the 
evidence  contains  significant 
deficiencies  with  respect  to  the  factors 
above,  then  the  analysis  will  likely  not 
be  relied  upon  in  OCR's  decisicm.  If 
these  factors  are  met,  then  OCR  will 
likely  rely  on  the  evidence  in  its 
investigation.  In  the  instance  where  a 
submitted  analysis  that  shows  no 
adverse  disparate  impact  exists,  and  the 
analysis  generally  foUows  the  steps  in 
section  n.B.3.b.  of  this  document  and 
meets  the  factors  described  above,  then 
OCR  may  rely  on  it  in  a  finding  that  the 
recipient  is  in  compliance  with  EPA's 
Title  VI  regulation. 

Some  recipients  may  develop 
procedures  for  their  permitting  program 
that  meet  certain  criteria  designed  to 
ensure  a  nondiscriminatory  public 
participation  process.  OCR  expects  to 
give  due  weight  to  the  public 
participation  program  if: 

•  The  criteria  mat  formed  the  basis 
for  the  program  were  sufficient  to 
ensure  a  nondiscriminatory  prtx»ss; 

•  Your  overall  permitting  process  met 
those  criteria;  and  you  followed  your 
program  for  the  relevant  case. 

An  example  of  a  public  participation 
process  that  meets  these  steps  would  be 
one  that  followed  the  guidelines  for  the 
EPA  Brownfields  Assessment 
Demonstration  Pilot  projects.  A  copy  of 
The  Brownfields  Economic 
Redevelopment  Initiative  Proposal 
Guidelines  for  Brownfields  Assessment 
Demonstration  Pilots  is  available 
through  the  National  Service  Center  for 
Environmental  Publications  (see 
reference  section  for  address)  and  is  also 
available  at  http://www.epa.gov/ 
swerosps/bf/h  tml-doc/ 
apappgOO.htmitguide. 

EPA  also  intends  to  consider  other 
available  information,  including 
information  submitted  by  complainants 
when  investigating  Title  VI  complaints. 
If  EPA's  review  reveals  that  the  activity 
or  analyses  does  not  meet  the  criteria 
above,  then  EPA  will  likely  not  rely  on 
the  evidence  in  its  decision.  If  EPA 
finds  that  the  activity,  whether  it  is  a 
public  participation  process,  disparate 
impact  analysis,  the  results  of  an  area- 
specific  agreement,  or  other  activity,  is 
an  ai^ceptable  approach  to  ensure 
nondiscrimination,  EPA  would 
generally  rely  upon  this  finding  in 
subsequent  decisions.  Consequently. 
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OCR  would  generally  dismiss  future 
allegations  related  to  issues  covered  by 
the  activity,  unless  there  is  an  allegation 
or  information  revealing  that 
circumstances  had  changed 
substantially  such  that  the  activity  is  no 
longer  adequate  or  that  it  is  not  being 
properly  implemented. 

m.  Conclusion 

This  guidance  recommends  an 
approach  to  Title  VI  that  focuses  on 
recipients  identifying  areas  of  concern 
and  addressing  potential  adverse 
impacts  by  implementing  preventative 
activities  or  approaches.  It  also  indicates 
EPA's  objective  of  lending  clarity  to  the 
process  by  providing  due  weight  to  a 
recipient's  appropriate  analytical  efforts 
that  assess  and  resolve  disparate  impact 
claims.  This  approach  recommends 
community  involvement  at  the 
beginning  of  the  permitting  process  and 
collaboration  at  all  levels  of  government 
to  find  innovative,  cost-effective  ways  to 
reduce  adverse  disparate  impacts.  EPA 
believes  that  such  an  approach  will 
enable  potentially  adversely  impacted 
communities  to  be  involved  in  the 
permit  process  in  a  meaningful  manner, 
while  also  providing  state  and  local 
decision-makers  and  businesses 
sufficient  clarity  regarding  the  Title  VI 
process. 

rv.  Acronyms  and  Abbreriatioiis 

ADR — Alternative  Dispute  Resolution 
AIRS — Aerometric  Information  Retrieval 

System 
ASTM — American  Society  for  Testing 

and  Materials 
BASINS — Better  Assessment  Science 

Integrating  Point  and  Nonpoint 

Sources 
CERCLIS — Comprehensive 

Environmental  Response 

Compensation  and  Liability 

Information  System 
CFR — Code  of  Federal  Regulations 
ECOS — Environmental  Council  of  States 
EPA — United  States  Environmental 

Protection  Agency 
FRDS — Federal  Reporting  Data  System 
GIS — Geographic  Information  Systems 
HHS — Department  of  Health  and 

Himian  Services 
NACEPT — National  Advisory  Council 

for  Environmental  Policy  and 

Technology 
NEJAC — National  Environmental  Justice 

Advisory  Council 
OCR— EPAs  Office  of  Civil  Rights 
PCS — Permit  Compliance  System 
PLAN — Plain  Language  Action  Network 
RCRA — Resource  Conservation  and 

Recovery  Act 
RCRIS — Resource  Conservation  and 

Recovery  Information  System 
SAB — Science  Advisory  Board 


SDWIS/FED— Safe  Drinking  Water 
Information  System/Federal  version 

SEP — Supplemental  Environmental 
Projects 

STORET— Storage  and  Retrieval  of 
Water-Related  Data  System 

TRl — Toxics  Release  Inventory 

TRIS — Toxics  Release  Inventory  System 
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Glossary  of  Terms 

The  definitions  provided  in  this 
glossary  only  apply  to  the  Draft  Title  VI 


Guidance  for  EPA  Assistance  Recipients 
Administering  Environmental 
Permitting  Programs  and  the  Draft 
Revised  Guidance  for  Investigating  Title 
VI  Administrative  Complaints 
Challenging  Permits,  unless  a  direct 
citation  to  the  Code  of  Federal 
Regulations  (CFR)  is  provided.  Please 
note  that  italicized  words  are  ones  for 
which  definitions  are  available  in  this 
glossary. 


Temi 


Definition 


Accuracy  

Adverse  Impact 

Affected  F\)pulatk>n 

Amt)<ent  Standards  

Amtiient 

Attainment  Area 

Benchmark 

Brownfields  

Carcinogen 

Ctironic  Toxicity  

Comparison  Population 

Criteria  Pollutants  


Cumulative  Exposure 

Cumulative  Impact _. 

Disparity  (Disparate  Impact) 

Due  Weight 


Environmental  Council  of  States  (ECOS) 

Exposure 

Exposure  Pathway 

Exposure  Route _ 

Exposure  Scenario  

Financial  AssistatKe  


General  Population 


The  measure  of  ttie  correctness  of  data,  as  given  t>y  the  difference  t)elween  Vne  measured 
value  and  ttie  true  or  standard  value. 

A  negative  impact  that  is  determined  t>y  EPA  to  be  significant,  t>ased  on  comparisons  «Mlh 
t)efKhmart(s  of  significance.  These  t)efx:hmar1(s  may  be  based  on  law,  policy,  or  science. 

A  population  ttiat  is  determlr)ed  to  bear  an  adverse  Impact  from  tt\e  sourosis)  at  issue. 

A  level  of  pollutants  prescribed  by  regulations  tfiat  are  not  to  be  exceeded  during  a  given  time 
in  a  defined  area,  {e.g.,  National  Amt>ient  Air  Quality  Standards). 

Any  urKX>nfined  portion  of  a  water  txxjy,  land  area,  or  ttie  atmosphere,  such  as  tfw  open  air  or 
tne  environment  surrourxiing  a  source. 

An  area  considered  to  have  air  quality  as  good  as  or  t)etter  ttian  tf)e  national  amt>ient  air  qual- 
ity standards  as  defined  In  the  Clean  Air  Act.  An  area  may  be  an  attainment  area  for  one 
pollutant  and  a  non-attainment  area  for  ottiers.  (See  also  non-attainment  area). 

A  value  used  as  a  staixjard  for  comparison.  Several  types  used  in  Title  VI  investigations  ir>- 
dude  benchmartcs  of  exposure  level,  risk,  ar>d  signifKance.  (See  also  RfC.  RID,  threshokf) 

Abandoned,  klled,  or  under-used  Irxlustrial  artd  commercial  facilities/sites  where  expansion  or 
redevetopment  is  complk:ated  by  real  or  perceived  environmental  contaminalkxi.  They  can 
be  in  urt>an,  sutxjrtjan,  or  rural  areas. 

A  ct>emk:al  or  other  stressor  capable  of  inducing  a  cancer  response. 

The  capacity  of  a  substarKe  to  cause  k)ng-term  harmful  health  effects. 

A  populetkxi  selected  for  comparison  with  an  affected  population  in  determinir>g  whether  tfte 
affected  populatkm  is  signifKantly  different  with  respiect  to  denxjgraptMC  charaderistxs  or 
degree  of  adverse  impact. 

The  1970  Clean  Air  Act  (CAA)  required  EPA  to  set  Natkxntl  Ambient  Air  Quality  Standards  for 
certain  poHutants  known  to  be  hazardous  to  human  health.  EPA  has  klentified  arxJ  set 
standards  to  protect  human  health  and  welfare  for  six  poflutants:  Ozone,  caitxm  morxnode, 
particulate  matter,  sulfur  dioxkle,  lead,  and  nitrogen  oxkle.  The  term,  "criteria  pollutents"  de- 
rives from  the  requirement  tttat  EPA  must  describe  ttie  characteristks  arxJ  potential  heaNh 
and  weMare  effects  of  these  poOutants  in  "criteria.''  See  CAA  secinn  106. 

Total  exposure  to  multiple  environmental  stressors  {e.g.,  chemicals),  irK:iudmg  exposures  origi- 
nating from  multiple  aources.  and  traveling  via  nrtultiple  p^hways  over  a  perkxl  of  Hme. 

The  harmful  health  or  ottier  effects  resulting  from  cumulative  exposun. 

A  measurement  of  a  degree  of  differerK»  between  populatkxi  groups  for  the  purpose  of  mak- 
ing a  finding  under  Title  VI.  Disparities  may  be  measured  in  terms  of  the  respective  com- 
position (demographks)  of  the  groups,  and  in  terms  o<  tfie  respective  potonlial  level  of  axpo- 
sure,  risk  or  other  measure  of  adverse  impact 

The  importarwe  or  reliance  EPA  gives  to  eviderxx  or  agreements  to  reduce  impacts  provkled 
by  recipients  or  complamants,  depending  on  a  review  of  relevarK»,  scientific  vaidHy,  oom- 
pteteness,  consisterKy.  and  uncertainties.  Wttere  evklence  or  agreements  prove  to  t>e  tech- 
ncalty  satisfactoty,  OCR  may  raly  upon  that  informatnn  rather  than  attempMng  to  dupicale 
the  analysis. 

The  Environn>ental  Council  of  ^ates  (ECOS)  e  a  nattonal  norvpartisan,  nonprofll  associaion 
of  state  and  territorial  environmental  commisskxiers. 

Contact  with,  or  heing  subject  to  ttie  action  or  inHuerxx  of,  environmental  stressors,  usualy 
Hwough  ingestkin,  inhalaiton.  or  dermal  contact. 

The  physnal  course  a  chemical  or  other  stressor  takes  from  its  source  to  ttw  exposed  recap- 
tor  (See  also  Exposure  ftout^. 

The  avenue  by  wtiich  a  chemcal  or  other  stressor  comes  into  contact  with  an  organism  (e.g., 
inhalatton,  ingesten.  dermal  contact). 

A  set  of  facts,  assumptkxK,  and  inferences  about  how  exposure  takes  place  that  akls  in  eval- 
uating, estimating,  or  quantifying  exposures  (e.g..  exposure  paffmay,  environmental  condi- 
ttoris,  tinrie  period  of  exposure,  receptor  lifetime,  average  body  weight). 

Any  grant  or  cooperative  agreement,  toan,  contract  (ottter  ttwn  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or  any  ottwr  arrangement  by  wtHch  EPA  provMes  or  cttt- 
erwise  makes  available  assistance  in  the  fomn  of:  (1)  Funds;  (2)  Seivtoes  of  personnel:  or 
(3)  Real  or  personal  property  or  any  interest  in  or  use  of  such  property.  Indudng:  (i)  Trans- 
fers or  leases  of  such  property  for  less  than  fair  market  vakie  or  for  reduced  oonsktoratnn; 
arxl  (ii)  Proceeds  from  a  sutsequent  transfer  or  lease  of  such  properly  if  EPA's  share  o<  Hs 
fair  martcet  vakje  is  not  returned  to  EPA.  40  CFR  7.25. 

A  comparison  populatfon  that  consists  of  the  total  set  of  persons  in  a  jurisdnNon  or  area  of  po- 
tential impact,  including  an  affected  population. 
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Tenii 


Definition 


GIS  (Geographic  Information  System)  

Hazard  

Hazard  lr>dex  

Hazard  Quotient 

Hazardous  Air  Pollutant  (HAP) 

Health  Outcome 

Impact  

Informal  Resolution 

Meaiufe  of  Imped 

Media  or  Medium 

Mitigation 

Mobile  Source 

Mode4/Modeling/Modeted 

National     Ambient     Air     QueiNy     Stenderd* 

(NAAOS). 


Non- Affected  population  , 

Non-Attainment  Are*  

Non-Point  Source  , 

UoncompHarc*  

Offsets 

PattTway  (exposure) 

Patlem  (of  dtaperate  imped)  .... 

reillM  

Plain  Language  Action  Network 

Poirrt  Source  

PoNuiion  Prevention 

PolerKy  Factor 

Receptor  

iiecipieni 


Relerertce  Area 


An  organized  computer  system  designed  to  efHdently  capture,  analyze,  and  display  Informa- 
tion In  a  geographtcally  referer>ced  manner,  such  as  a  map  Commonly,  GIS  is  used  to 
produce  maps  which  combine  various  data  and  analysis  results  together,  allowing  for  cor>- 
venlent  visual  analysis. 
The  degree  of  potential  for  a  stressor  to  cause  illness  or  Iniury  in  a  receptor,  or  the  infierent 
toxicity  of  a  compourxj. 

A  summation  of  hazard  quotients  for  multiple  cfiemicals;  a  measure  of  cumulative  risk  for  sut>- 
slanoes  which  exhibit  a  Ihnehold  for  toxicity. 

The  faHo  of  a  angle  substance  exposure  level  to  a  refererxe  dose  or  tienchmark  lor  that  sub- 
stance. An  exposure  at  the  same  corx»ntration  as  tfw  retererKe  dose  would  have  a  hazard 
quotient  of  1. 

Air  toxics  wtitch  have  been  specifically  listed  for  regulation  urKler  Clean  Air  Ad  section  112. 

A  meesufe  of  dtoease  rate  or  similar  impact,  such  as  age-adjusted  cancer  death  rate 

In  tw  hesrtth  and  envirorwnental  context,  a  negative  or  harmful  effect  on  a  receptor  resulting 
from  exposure  to  a  stressor  (e.g.,  a  case  of  disease)  The  liitelihood  of  occurrence  and  se- 
verity of  the  impact  may  depend  on  tfw  magnitude  and  frequency  of  exposure,  and  otfier 
factors  affecting  toxicity  and  receptor  seruitivity. 

Ariy  settlement  of  compiaint  allegations  poor  to  the  issuarKe  of  a  formal  finding  of  norxxxnpli- 
■nca  by  EPA. 

A  maaiufs  used  in  evaluating  the  significance  of  an  impad.  which  may  involve  the  general 
likelihood,  frequency,  rate  or  number  of  Instances  of  the  occurrence  of  an  impad.  (See  rtsilc, 
wfiich  is  simliar,  but  expressed  as  a  numeric  probability  of  occurrence). 

Spedfk:  environmental  compartments  such  as  air,  water,  or  sod,  ttiat  are  tfw  subjed  of  regu- 
latory concern  arxl  activities. 

Measures  taken  to  reduce  or  eliminate  the  Intensity,  severity  or  frequency  of  an  adverse  dis- 
parate impad. 

Arty  non-statkxury  source  of  air  poNulion  such  as  cars,  trucks,  motorcycles,  buses,  airplanes, 
ships  or  tooomotlves. 

A  set  of  procedures  or  equatkins  (usuaity  computerized)  for  estimating  or  predcting  a  value. 
e.g.,  ttw  etrtken  environmental  concentratran  of  a  stressor  Also,  ttw  ad  of  using  a  model. 

Standards  estabished  by  EPA  pursuant  to  Clean  Air  Ad  section  109  that  apply  for  outdoor  air 
throughout  the  country  (See  crffenia  poMutants) 

For  the  purpoees  of  this  guidance,  the  term  "new  permits"  refers  to  the  initiai  issuance  of  any 
pemiit.  inckjding  permits  for  (1)  The  constmdion  of  a  new  facility,  (2)  the  continued  oper- 
ation of  an  existing  facility  that  prevkxisty  operated  without  that  type  of  permit,  and  (3)  an 
existing  facility  ttiat  adds  a  new  operatk>n  that  imouKI  require  a  new  type  of  permit  (e.g., 
newty  issued  water  dtocharge  permit),  in  additkm  to  the  fadUt/s  existing  permits  {e.g..  exist- 
ing air  emisskm  permit).  (See  penrWf). 

The  remainder  of  a  general  population  whk:h  is  not  found  to  be  part  of  an  affected  population 
{e.g.,  a  county  poputatton  minus  those  m  an  affected  population). 

Area  that  does  not  meat  one  or  more  of  the  Natkxial  Ambient  Air  Quality  Standards  for  the  cri- 
teria poHutants  designated  in  the  Clean  Air  Ad. 

A  dMfuse  water  poilutran  source  {i.e.,  wittKxit  a  single  point  of  disdiarge  to  tfie  envirorvnent). 
Common  non-point  sources  indude  agrtoultural.  forestry,  mirwig,  or  constnjdxxi  areas, 
areas  used  for  land  dtapoeal.  and  areas  where  coUedive  pollutkxi  due  to  everyday  use  can 
be  wasf>ed  off  by  predpltatkyi,  such  as  city  streets  (See  also  point  source) 

A  fktding  by  EPA  ttwt  a  recip»ent's  program  or  activities  do  not  meet  tf>e  requirements  of 
EPA's  TWe  VI  implemenling  reguiatk>n6. 

A  concept  wheietiy  emisstona  from  proposed  new  or  modHied  statkMiary  sources  are  balanced 
by  redudkxtt  from  existing  sources  to  stabilize  total  emissions. 

The  pfiysical  course  a  diemtcal  or  otfier  stressor  takes  from  Its  source  to  the  exposed  recep- 
tor (See  also  Exposure  Route) 

An  aNegatkm  or  finding  that  multipie  sources  of  s  certain  type  are  consistently  associated  with 
Nwly  adverse  impacts  to  a  protected  group. 

An  auttwrizatton,  Ucense,  or  equivalent  control  document  issued  by  EPA  or  ottwr  agency  to 
implement  the  requirements  of  an  environmental  regulation  (e.g..  a  permit  to  operate  a 
Iter  treatment  plant  or  to  operate  a  facility  that  may  generate  harmful  emissnns). 
Language  Adton  Network  (Pt>N)  is  a  govemment-wkJe  group  working  to  improve  com- 
munications from  the  federal  government  to  ttie  publk: 

A  stationary  kx:ation  or  fixed  fadWy  from  which  pollutants  are  disdiarged:  any  single  kJentifi- 
abia  sourea  of  a  itaeaor  {eg ,  a  pipe,  ditch,  sntaN  land  area,  pit,  stack,  vent,  buikjing). 

The  practloa  of  IdsniNyirn  areas,  processes,  and  activities  that  create  excessive  waste  prod- 
ucts or  stressors,  and  redudrtg  or  preventing  them  from  occurhrig  through  altering  or  elimi- 
nating a  process  or  activity. 

A  maasure  of  the  power  of  a  toxic  ^tnsseor  to  cause  hami  at  various  levels  of  exposure 
(somatlmas  baaed  on  ttte  stope  of  a  dose  rsapwtee  curve),  or  above  a  singte  spedfk:  value. 

An  IndMdual  or  group  that  may  be  expoeed  to  abweeuta. 

Any  state  or  its  pditK^  subdMsion,  any  instrumentality  of  a  state  or  its  politk^al  subdivision, 
any  pubic  or  pnvate  aganoy,  (nsMuMun,  organizatton.  or  other  entity,  or  any  person  to  whnh 

Is  anlsnded  dbedly  or  through  anotfier  recipient,  induding  any 
or  transistaa  of  a  recipient,  but  exduding  the  ultimate  benefciary  of 
tha  assistance  40  CFR  7.25 

An  araa  from  whwh  one  or  itwre  comparison  populattons  are  drawn  for  oortduding  a  disparity 
analysis. 
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Term 


Defirtitton 


Reference  Dose 

Release 

RfC  (inhalation  reference  concentratkxi) 

RfD  (oral  reference  dose) 

Risk  


Risk  Assessment 


Science  Advisory  Board  (SAB) 

Signifk:ant  

Source 

Statistcal  SignifKance 

Stiessor 


ThreshoM 

Toxk% 

Unit  Risk  Fador 

Universe  of  Sources  . 
Voluntary  Compliance 


See  RfC  and  RfD. 

Tfie  introdixrtton  of  a  stressor  to  tfie  environment,  wfiere  it  may  come  in  contad  with  recep- 
tors. Indudes.  among  otfier  ttiirigs,  any  spilling,  leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injeding,  escaping,  leachirig,  dumping,  or  disposing  into  tt\e  environ- 
ment. 

An  estimate  (with  uncertainty  spanning  perhaps  an  order  of  magnitude)  of  the  daily  exposure 
of  the  human  populatk>n  to  a  chemk:al,  through  infialation,  that  is  likely  to  be  without  risk  of 
harmful  effects  during  a  lifetime. 

An  estimate  (with  uncertainty  spanning  perttaps  an  order  of  rrtagnitude)  of  the  daily  exposure 
of  the  human  populatton  to  a  chemcal,  through  ingestton.  tfiat  is  likely  to  be  without  risk  of 
harmful  effects  during  a  lifetime. 

A  measure  of  the  protiability  that  damage  to  life,  health,  property,  and/or  the  environn>ent  will 
occur  as  a  result  of  a  given  hazard.  In  quantitative  terms,  risk  is  often  expressed  in  values 
ranging  from  zero  (representing  ttie  certainty  that  harm  will  not  occur)  to  one  (representing 
tfie  certainty  that  harm  will  occur).  The  foltowing  are  examples  sfiowing  the  manner  in  whtoh 
cancer  risk  is  expressed:  E-4  =  1  in  10-4,  or  a  risk  of  1  in  10,000;  E-6  =  a  risk  of  1/ 
100,000;  E-6  =  a  risk  of  1/1,000,000.  Similariy.  1.3E-3  =  a  risk  of  1.3/1000  =  1  chance  in 
770. 

Qualitative  and  quantitative  evaluation  of  ttie  risk  posed  to  human  health  and/or  tfie  envirorv 
ment  by  the  actual  or  potential  presence  and/or  use  of  specific  stressors.  This  involves  a  de- 
termination of  tfie  kind  and  degree  of  hazard  posed  by  a  stressor  {e.g..  toxicity^,  the  extent 
to  whKh  a  partkxilar  group  of  people  has  been  or  may  be  exposed  to  tfie  agent,  and  tfie 
present  or  potential  heatth  risk  that  exists  due  to  tfie  agent. 

A  group  of  extemal  scientists  wtio  advise  EPA  on  science  and  polk:y. 

A  determlnatkHi  that  an  otjserved  val'je  'S  suffidently  large  and  meaningful  to  warra  some 
action.  (See  statistical  significance). 

The  site,  facility,  or  origin  from  whkrfi  one  or  more  environmental  stressors  originate  (e.g.,  fac- 
tory, indnerator,  landfill,  storage  tank,  fiekj,  vehkHe). 

An  inference  that  there  is  a  low  probability  that  ttie  observed  difference  in  measured  or  esti- 
mated quantities  is  due  to  variability  in  tfie  measurement  techruque,  rattier  tfian  due  to  an 
actual  difference  in  tfie  quantities  themselves. 

Any  fador  that  may  adversely  affed  receptors,  induding  diemcal  (e.g.,  criteria  pollutants, 
toxk:  contaminants),  physical  (e.g.,  noise,  extreme  temperatures,  fire)  and  t)iok)g«ai  (e.g., 
disease  pattiogens  or  parasites).  Generally,  any  substance  introduced  into  ttie  environment 
that  adversely  affects  the  health  of  humans,  animals,  or  ecosystems  Airtxjme  stressors  may 
fall  into  two  main  groups:  (1)  Those  emitted  directly  from  kJentifiable  sources  and  (2)  ttx)se 
produced  in  the  air  t>y  interaction  between  chemicals  (e.g.,  most  ozone). 

The  dose  or  exposure  level  betow  whk:h  an  adverse  Impad  is  not  expeded.  Most  cardnogens 
are  tfKXjght  to  be  non-threshokl  chemcals,  to  whk:h  no  exposure  can  tie  presumed  to  be 
witfiout  some  risk  of  contracting  ttie  disease. 

The  degree  to  whnh  a  sut>stance  or  mixture  of  substances  can  harm  humans  or  animals.  (See 
chronic  toxicity. 

A  measure  of  tfie  power  of  a  toxk:  stressor  to  cause  cancer  at  various  levels  of  exposure 
(based  on  ttie  slope  of  a  dose-response  curve,  combined  with  an  exposure  scenario). 

A  category  of  relevant  and/or  nearby  sources  of  similar  stressors  to  those  from  tfie  permitted 
activity  induded  in  assessments  of  potential  adverse  disparate  impacts. 

Settiement  between  EPA  and  a  redpient  after  a  formal  finding  of  noncompliance. 


C.  Draft  Revised  Guidance  for 
InYestigating  Title  VI  Administrative 
Complaints  Challenging  Permits  (Draft 
Revised  Investigations  Guidance) 

I.  Introdudion 

A.  Purpose  of  the  Revised  Investigation 
Guidance 

B.  Title  VI  of  the  Civil  Rights  Ad  of  1964 

C.  Scofie  of  Guidance 

D.  Coordination  with  Recipient  Guidance 

E.  Principles  for  Implementing  Title  VI  at 
EPA 

F.  EPA's  Nondiscrimination 
Responsibilities  and  Commitment 

n.  Framework  for  Processing  Complaints 
A.  Summary  of  Steps 

1.  Acknowledgment  of  Complaint 

2.  Acceptance  for  Investigation,  Rejection, 
or  Referral 

3.  Investigation 

4.  Preliminary  Finding  of  Noncompliance 

5.  Formal  Finding  of  Noncompliance 

6.  Voluntary  Compliance 


7.  Hearing/ Appeal  Process 

B.  Roles  and  C>ppoTtumties  to  Participate 

1.  Recipients 

2.  Complainants 

m.  Accepting  or  Rejecting  Complaints 

A.  Criteria 

B.  Timeliness  of  Complaints 

1.  Start  of  180-day  "Clock" 

2.  Good  Cause  Waiver 

3.  Ongoing  Permit  Appeals  or  Litigation 

a.  Permit  Appeal  Processes 

b.  Litigation 

4.  Premature  Complaints  ~ 

IV.  Resolving  Complaints 

A.  Reaching  Informal  Resolution 

1.  Informal  Resolution  Between  Recipient 
and  Complainant 

2.  Informal  Resolution  Between  EPA  and 
Recipient 

B.  Implementing  Informal  Resolutions 

V.  Investigative  Procedures 

A.  Submission  of  Additional  Information 

B.  Granting  Due  Weight  to  Submitted 
Information 


1.  Analyses  or  Studies 

2.  Area-specific  Agreements 

C.  Submission  of  Additional  or  Amended 
Complaints 

D.  Discontinued  Opeiations/Mootness 

E.  Filing/ Acceptance  of  Title  VI  Complaint 
Does  Not  Invalidate  Permit 

VI.  Adverse  Disparate  Impad  Analysis 

A.  Framework  for  Adverse  Disparate 
Impad  Analysis 

B.  Description  of  Adverse  Disparate  Impad 
Analysis 

1.  Assess  Applicability 

a.  Determine  Type  of  Permit 

b.  Determine  if  Permit  is  Part  of  an 
Agreement  to  Reduce  Adverse  Disparate 
Impacts 

2.  Define  Scope  of  Investigation 

a.  Determine  the  Nature  of  Stressors  and 
Impiacts  Considered 

b.  Determine  Universe  of  Sources 

3.  Impad  Assessment 

4.  Adverse  Impact  Decision 

a.  Example  of  Adverse  Impad  Benchmarlis 
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b.  Use  of  National  Ambient  Air  Quality 
Standards 

c.  Aaaeuing  Decreases  in  Adverse  Impacts 
in  •  Permit  Action 

5.  Characterize  Populations  and  Conduct 
Comparisons 

a.  Identify  and  Characterize  Affactsd 
Population 

b.  Comparison  to  Assess  Disparity 

6.  Adverse  Disparate  Impact  Decision 
VII.  Determining  Whether  a  Finding  of 

Noncompliance  is  Warranted 

A.  Justification 

1.  Types  of  Justification 

2.  Lms  Discriminatory  Altamatives 

3.  Voluntary  Compliance 

B.  Hearing/ Appeal  Process 
Appendix  A:  Glossary  of  Terms 
Appendix  B:  Title  VI  Complaint  Proceaa 

Flow  Chart 

/.  Introduction 

A.  Purpose  of  the  Revised 
Investigation  Guidance 

The  Draft  Revised  Guidance  for 
Investigating  Title  VI  Administrative 
Complaints  Challenging  Permits  (Draft 
Revised  Investigation  Guidance)  is 
intended  to  provide  a  framework  for  the 
United  States  Environmental  Protection 
Agency's  (EPA  or  Agency)  Office  of 
Civil  Rights  (OCR)  to  process 
complaints  filed  under  Title  VI  of  the 
Civil  Rights  Act  of  1964.  as  amended 
(Title  VI)."  and  EPA's  Title  VI 
implementing  regulations'"  alleging 
discriminatory  effects  resulting  from  the 
issuance  of  pollution  control  permits'* 
by  recipients  of  EPA  financial 
assistance. 

B.  Title  VI  of  the  Civil  Rights  Act  of 
1 964,  as  Amended 

The  goal  of  the  Civil  Rights  Act  of 
1964  is  to  eliminate  discrimination  in 
several  areas  of  American  society. '°  The 
Act  prohibits  discrimination  in  public 
accommodations  (Title  II);  segregation 
in  public  facilities  (Title  III);  segregation 
in  public  schools  (Title  IV):  and 
discrimination  in  employment  (Title 
VII).»'  Title  VI  of  the  Act.  which 
prohibits  discrimination  on  the  basis  of 
race,  color,  and  national  origin  in  all 
Federally-assisted  programs  and 
activities,  applies  to  the  recipients  of  an 
estimated  $900  billion  in  Federal 
assistance  distributed  annually  by 
approximately  27  Federal  agencies.  ^^ 


"42  use.  2000d  to  2000d-7. 

"40CFRp«rt  7 

'*Th«  underlinad  tarma  are  defln«d  or  axplainad 
in  the  attached  Gloaaary. 

"See.  a.g..  HO  Cong.  Rec.  7062  (1904)  ("ITIhe 
purpoaa  of  title  VI  ii  to  make  sure  that  fiinda  of  the 
United  States  are  not  used  to  support  racial 
diacrimination.")  (statement  of  Sen.  Pastors). 

><  Qvil  Rights  Act  of  1964.  Public  Law  88-352. 
78  Stat.  241  (codified  as  amended  in  scattered 
iactioiiaof42U.S.C.). 

"  U.S.  Commission  on  Qvil  RighU.  FedmaJ  Title 
VI  Enforcement  to  Eniure  Nonditcrimination  in 


When  submitting  the  Civil  Rights  Act  to 
Congress.  President  Keimedy  stated  that 
"(s]imple  justice  requires  that  public 
funds,  to  which  all  taxpayers  of  all  races 
contribute,  not  be  spent  in  any  fashion, 
which  encourages,  entrenches, 
subsidizes,  or  results  in  racial 
discrimination."  '' 

Title  VI  itself  prohibits  intentional 
discrimination.^  In  addition,  the 
Supreme  Court  has  stated  that  Title  VI 
authorizes  agencies  to  adopt 
implementing  regulations  that  also 
prohibit  discriminatory  effects. ^^  This  is 
often  referred  to  as  reaching  actions  that 
have  an  unjustified  adverse  disparate 
impact.  EPA  in  1973  promulgated 
regulations  that  implement  Title  VI  and 
revised  them  in  1984.3"  Under  EPA's 
Title  VI  implementing  regulations, 
agencies  receiving  EPA  financial 
assistance  are  prohibited,  among  other 
things,  &t>m  using  "criteria  or  methods 
of  administering  its  program  which  have 
the  effect  of  subjecting  individuals  to 
discrimination  because  of  their  race, 
color,  (or]  national  origin."  '^  As  applied 
to  the  permitting  process,  recipients  of 
EPA  financial  assistance  may  not  issue 
permits  that  are  intentionally 
discriminatory  or  have  a  discriminatory 
effect  based  on  race,  color,  or  national 
origin. 

C.  Scope  of  Guidance 

While  this  guidance  is  directed  at  the 
processing  of  discriminatory  effects 
allegations.  Title  VI  complaints  may 
also  all^e  discriminatory  intent  in  the 
context  of  environmental  permitting. 
Such  complaints  generally  will  be 
investigated  by  OCR  under  Title  VI, 
EPA's  Title  VI  regiilations,  and 
applicable  intentional  discrimination 
case  law.  Moreover,  even  for  allegations 
of  discriminatory  effects,  this  document 
is  not  intended  to  comprehensively 
address  every  scenario  that  may  arise  in 
the  interaction  between  Title  VI,  EPA's 
Tide  VI  regulations,  and  enviroiunental 
permitting.^  Given  the  infinite  nimiber 


Federally  Aui$ted  Programs,  p.  12  (June  lOM) 
[hereinafter  Federal  Title  VI  Enforcement]. 

"H.R.  Doc.  No.  124.  88th  Cong..  1st  Sasa.  (IMS), 
reprinted  in  1063  U.S.CCA.N.  1534. 

**  Guardians  Ats'n  v.  Civil  Setv.  Comm'n,  463 
U.S.  582.  589(1983). 

'•See  Alexander  v.  Choate.  409  U.S.  2S7.  292- 
94  (1985);  Guardians  Ass'n.  463  U.S.  at  589-93. 

M38  FR  17968  (1973).  aa  amended  by  49  FR  1656 
(1984)  (codified  at  40  CFR  part  7). 

"  40  CFR  7.35(b). 

••Title  VI  "delegated  to  the  ^endea  in  the  first 
instance  the  complex  determination  of  what  sorts 
of  disparate  impacts  upon  minorities  constituted 
sufficiently  significant  social  problems,  and  were 
readily  enough  remediable,  to  warrant  altering  the 
practices  of  the  federal  grantees  that  had  produced 
those  impacts."  Alexander  v.  Choate,  469  U.S.  287, 
202-94  (1985).  In  addition.  DO),  which  is  charged 
with  coordinating  the  Federal  government's  Title  VI 


of  possible  permutations  of  facts, 
allegations,  and  circumstances,  such  an 
approach  is  infeasible.  Instead,  this 
guidance  provides  a  detailed  framework 
explaining  how  OCR  intends  to  process 
and  investigate  allegations  about 
discriminatory  effects  resulting  from 
environmental  permitting  decisions.  In 
particular,  OCR  generally  expects  to  use 
this  guidance  for  complaints  involving 
allegations  related  to  environmental 
permits,  such  as  Clean  Air  Act  *^ 
permits.  Clean  Water  Act  ^  discharge 
permits,  Safe  Drinking  Water  Act** 
permits,  underground  injection*' 
permits,  and  Resource  Conservation  and 
Recovery  Act  *^  permits  for  treatment, 
storage,  and  disposal.** 

The  types  of  allegations  that 
complainants  have  identified  in 
previous  complaints  span  a  wide  range, 
and  may  involve  public  participation,  as 
well  as  adverse  disparate  impacts  frtim 
the  issuance  of  permits.  Some  are 
focused  narrowly  on  the  impacts  from  a 
single  permitted  activity  or  facility, 
while  others  have  identified  concerns 
with  groups  of  similar  facilities  (e.g.,  all 
waste  disposal  sites  in  an  area),  or  the 
combined  impacts  of  facilities  and  other 
sourt»8  in  a  particular  area  [e.g.,  major 
permitted  sources  together  with  other 
stationary,  mobile,  or  non-point 
sources).  In  some  cases,  allegations 
suggest  that  the  recipient's  permitting 
action  may  be  part  of  a  discriminatory 
pattern  of  decision-making  for  certain 
types  of  facilities  (e.g.,  hazardous  waste 
landfills  throughout  a  state).  The  nature 
of  each  of  the  {Qlegatioos  accepted  for 
investigation  in  a  particular  complaint 


work.  Executive  Order  12250.  45  FR  72995  (1980), 
issued  regulations  that  provide,  in  part,  that 
"Federal  agencies  shall  publish  Title  VI  guidelines 
for  each  type  of  program  to  which  they  extend 
financial  assistance  "  28  CFR  42  404(a). 
Furthermore.  Executive  Order  12250  requires 
agencies  to  issue  appropriate  implementing 
directives  in  the  form  of  policy  guidance  or 
regulations  that  are  consistent  with  requirements 
prescribed  by  the  Attorney  General.  Pursuant  to  that 
authority,  EPA  is  issuing  the  Draft  Hevised 
Investigation  Guidance  and  the  Draft  Recipient 
Guidance. 

xQean  Air  Act.  42  U.S.C.  7401  to  7671q. 

«o  Federal  Water  Pollution  Control  Act.  33  U.S.C 
1251  to  1387. 

«>  Safa  Drinking  Water  Act.  42  U.S.C  300f  to 
300i-2e 

**  Underground  injections  are  regulated  punuant 
to  the  Safe  Drinking  Water  Act. 

** Raaource  Conservation  and  Recovery  Act,  42 
U.S.C  6901  to  6992k. 

**  Use  permits,  such  as  those  issued  for 
pesticides,  have  some  similarities  to  the  permits 
listed  above.  OCR  may  use  this  guidance  for 
complaints  involving  use  permits  if  appropriate  for 
the  allegations  and  bets.  For  example,  if  a 
complaint  alleged  discriminatory  effects  from  the 
application  of  a  state-registered  pesticide  in  a 
particular  location,  this  guidance  could  be  relevant. 
For  investigations  about  such  allegations,  the  term 
"pannitted  activity"  would  substitute  for  "source" 
In  this  guidance. 
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will  generally  form  the  basis  for  the 
scope  of  the  investigation,  which  is 
further  described  in  Section  VI  of  this 
document. 

Application  of  Title  VI  to  issues  other 
than  environmental  permitting,  such  as 
allegations  concerning  enforcement- 
related  matters  and  public  participation, 
will  be  addressed  in  future  internal  EPA 
guidance  documents,  as  appropriate. 
Once  that  further  guidance  is  available, 
complaints  involving  such  allegations 
will  oe  addressed  imder  both  EPA's 
Title  VI  regulations,  which  provide  a 
general  process  for  investigation  of 
complaints,  and  that  guidance.  Until 
that  time,  such  allegations  will  be 
addressed  luider  the  regulations. 

This  guidance  does  not  discuss  in 
detail  specific  remedies  for  violations  of 
Title  VI  or  EPA's  implementing 
regulations  because  remedies  tend  to  be 
case-specific.  Nonetheless,  it  should  be 
noted  at  the  outset  that  Title  VI  provides 
a  variety  of  options  in  the  event  that 
EPA  finds  a  recipient  in  violation  of  the 
statute  or  regulations.  The  primary 
administrative  remedy  described  in  the 
regulations  involves  the  termination  of 
EPA  assistance  to  the  recipient.*^ 
Alternatively,  EPA  may  use  other  means 
authorized  by  law  to  obtain  compliance 
(e.g.,  referral  to  the  Department  of 
Justice  (DOJ)  for  judicial  enforcwnent).** 
However,  as  noted  elsewhere  in  this 
dociunent,  EPA  encourages  the  use  of 
informal  resolution  to  address  Title  VI 
complaints  whenever  possible. 

It  will  likely  be  a  rare  situation  where 
the  permit  that  triggered  the  complaint 
is  the  sole  reason  discriminatory  effects 
exist.  EPA  believes  that  cooperative 
efforts  between  permitting  agencies  and 
commiuiities,  whether  or  not  in  the 
context  of  Tide  Vl-related  programs, 
fr«quently  offer  the  best  means  of 
dealing  with  such  impacts,  either  before 
or  after  an  investigation  and  finding. 
Efforts  that  focus  on  all  contributions  to 
the  adverse  disparate  impact,  not  just 
frt>m  the  permit  at  issue,  will  likely 
yield  the  most  effective  long-term 
solutions. 

The  statements  in  this  document  are 
intended  solely  as  guidance.  This 
document  is  not  intended,  nor  can  it  be 
relied  upon,  to  create  any  rights  or 
obligations  enforceable  by  any  party  in 
litigation.  EPA  may  decide  to  follow  the 
guidance  provided  in  this  document,  or 
to  act  at  variance  with  the  guidance, 
based  on  its  analysis  of  the  specific  facts 
presented.  This  guidance  may  be 
revised  to  reflect  changes  in  EPA's 
approach  to  implementing  Title  VI.  In 
addition,  this  guidance  does  not  alter  in 


any  way,  a  regulated  entity's  obligation 
to  comply  with  applicable 
environmental  laws.  This  guidance  uses 
mandatory  language  when  repeating 
explicit  requirements  foimd  in  EPA's 
Title  VI  regulations.  The  remainder  of 
the  guidance  is  discretionary  and  gives 
EPA  flexibility  to  address  the 
particularities  of  each  complaint. 

This  guidance  does  not  address 
complaLits  against  EPA  recipients  that 
are  Federally-recognized  Indian  tribes. 
That  subject  will  be  addressed  by  EPA 
in  separate  guidance  because  the 
applicability  of  Title  VI  to  Federally- 
recognized  Indian  tribes  involves 
unique  issues  of  Federal  Indian  law. 

D.  Coordination  With  Recipient 
Guidance 

Conciurently  with  this  Draft  Revised 
Investigation  Guidance,  EPA  has  issued 
Draft  Title  VI  Guidance  for  EPA 
Assistance  Recipients  Adnmustering 
Environmental  Permitting  Programs 
[Draft  Recipient  Guidance),  which 
provides  a  series  of  recommendations 
designed  to  improve  existing  programs 
of  EPA  recipients  and  reduce  the 
likelihood  or  necessity  for  persons  to 
file  Title  VI  complaints.  Implementation 
of  the  approaches  suggested  by  the  Draft 
Recipient  Guidance  should  reduce  the 
likelihood  or  necessity  for  communities 
to  file  Title  VI  administrative 
complaints  with  EPA  allying  eithw.  (1) 
Discriminatory  human  health  or 
environmental  effects  resulting  from  the 
issuance  of  permits;  or  (2) 
disaunination  during  the  public 
participation  process  associated  with 
the  permit.  The  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance  documents  were 
developed  concurrently  to  ensure 
consistency.  Furthermore,  both  Title  VI 
guidance  documents  reference 
appropriate  sections  of  the  other  and 
share  an  attached  glossary. 

The  attached  Summary  of  Key 
Stakeholder  Issues  Concerning  EPA 
Title  VI  Guidance  docujment  provides 
an  additional  discussion  that  addresses 
questions  and  concerns  expressed  in 
comments  the  Agency  has  received  on 
the  issue  of  Tide  VI  guidance. 

E.  Principles  for  Implementing  Title  VI 
at  EPA 

In  implementing  Title  VI  and 
developing  this  draft  guidance,  EPA 
adheres  to  the  following  principles*': 


«  40  CFR  7.130(a). 
*»ld. 


*'The  guiding  principles  were  adapted,  in  part, 
from  the  consensus  principles  identified  by  the 
Title  VI  Implementation  Advisory  Committee  under 
EPA's  National  Advisory  Council  for  Environmental 
PoUcy  and  Technology. 


e  All  persons  regardless  of  race,  color, 
or  national  origin  are  entitied  to  a  safe 
and  healthfid  environment 

•  Strong  cavil  rights  enforcement  is 
essential. 

•  Enforcement  of  cnvil  rights  laws  and 
environmental  laws  are  complementary, 
and  can  be  achieved  in  a  manner 
consistent  with  sustainable  economic 
development. 

e  Potential  adverse  disparate 
cumulative  impacts  frt)m  stressors 
should  be  assessed,  and  reduced  or 
eliminated  wherever  possible. 

e  Researc:h  efforts  by  EPA  and  state 
and  local  environmental  agencies  into 
the  nature  and  magnitude  of  exposures, 
stressor  hazards,  and  risks  are  important 
and  shoidd  be  continued. 

•  Decreases  in  environmental  impacts 
through  applied  pollution  prevention 
and  technological  innovation  should  be 
encouraged  to  prevent,  reduce,  or 
eliminate  adverse  disparate  impacts. 

•  Meaningfid  public  participation 
early  and  throughout  the  decnsion- 
jnalring  pFcx»ss  is  critical  to  identify 
and  resolve  issues,  and  to  assure  proper 
cxmsideration  of  public  concerns. 

e  Early,  preventive  steps,  whethw 
under  the  auspices  of  state  and  l(K:al 
governments,  in  the  context  of  voluntary 
initiatives  by  industry,  or  at  the 
initiative  of  cxunmunity  advocates,  are 
strongly  encouraged  to  prevent  potential 
Tide  VI  violations  and  complaints. 

•  Use  of  informal  resolution 
techniques  in  disputes  involving  civil 
rights  or  environmental  issues  jrield  the 
most  desirable  results  for  all  involved. 

•  Intergovernmental  and  innovative 
problem-solving  provide  the  most 
comprehensive  response  to  many 
concerns  raised  in  Tide  VI  complaints. 

F.  EPA's  Nondiscrimination 
Responsibilities  and  Commitment 

Tide  VI  is  inapplicable  to  EPA 
actions,  including  EPA's  issuance  of 
permits,  bec:ause  it  only  applies  to  the 
programs  and  acrtivities  of  recipients  of 
Federal  financial  assistanc:e,  not  to 
Federal  agencies.  The  statute  cdearly 
excludes  Federal  agencies  frt}m  its 
definition  of  "program  or  activity."** 
Nonetheless,  EPA  is  committed  to  a 
policy  of  nondiscrimination  in  its  own 
permitting  programs.  The  equal 
protection  guarantee  in  the  Due  Pr(x»ss 
Clause  of  the  U.  S.  Constitution 
prohibits  the  Federal  government  frt>m 
engaging  in  intentional 


«»42U.S.C2000d-4a. 
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discrimination.*"  Moreover,  section  2-2 
of  Executive  Order  12898.  "Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  ^  directs 
Federal  agencies  to  ensure,  in  part,  that 
Federal  actions  substantially  affecting 
human  health  or  the  enviroiunent  do 
not  have  discriminatory  effects  based  on 
race,  color,  or  national  origin. 
Consequently,  EPA  intends  to  conduct 
itself  in  a  manner  consistent  with  EPA's 
Title  VI  regulations. 

II.  Framework  for  Proceaaing 
Complaints 

The  following  discussion  describes 
how  OCR  intends  to  process  Title  VI 
complaints  alleging  discriminatory 
effects  in  the  context  of  environmental 
permitting  under  EPA's  Title  VI 
implementing  reg\ilations.'*  In  order  to 
find  a  recipient  in  violation  of  the 
discriminatory  effects  standard  in  EPA's 
Title  VI  implementing  regulations.  OCR 
would  determine  whether  the 
recipient's  programs  or  activities  have 
resulted  in  an  unjustified  adverse 
disparate  impact.'^  In  other  words,  OCR 
would  assess  whether  the  impact  is  both 
adverse  and  borne  disproportionately  by 
a  group  of  persons  based  on  race,  color, 
or  national  origin,'^  and,  if  so,  whether 
that  impact  is  justified.'*  Assessing 
background  sources  of  stressors 
allegedly  contributing  to  discriminatory 
effects  may  be  required  to  understand 
whether  an  adverse  impact  exists. 
However,  in  determining  whether  a 
recipient  is  in  violation  of  Title  VI  or 
EPA's  implementing  regulations,  the 
Agency  expects  to  account  for  the 
adverse  disparate  impacts  resulting  from 
sources  of  stressors  [e.g.,  facilities), 
stressors  {e.g.,  chemicals  or  pathogens), 
and/or  impacts  [e.g..  risk  of  disease) 
within  the  recipient's  authority.^' 


«*Sm  U.S.  Const,  unrnd.  V:  m*  uImo  Washington 
V  DaviM.  426  U.S.  220.  239  (1«7B);  Bollingy. 
Shaq>e.  347  U.S.  497.  499-500  (1954) 

^Saction  2-2  ptwidm:  Bach  Fedaral  agmcy 
shall  conduct  ita  propwM,  policiM.  and  actlvltiaa 
that  subatantially  aff»ct  human  health  or  tha 
anvironment.  in  a  mannar  that  ensure*  that  such 
prognuDs.  policies,  and  activities  do  not  have  tha 
effect  of  excluding  persons  (including  populations) 
from  participation  in,  denying  persons  (including 
populations)  the  benefits  of.  or  subjecting  persons 
(including  populations)  to  discrimination  under, 
such  programs,  policies,  and  activities,  because  of 
their  race,  color,  or  national  origin.  Exacutlva  Order 
1289S.  S9  FR  7629  (1994). 

»'40CFRpart  7. 

"  See  40  CFR  7.30.  7.3S  (stating  prohibitions 
againit  diarriminrtion). 

"Sw  aactlan  VI  (daacriblng  analysU  for 
determining  whether  adverse  disparate  impact 
exisU). 

■<Sm  section  VIl  (discussing  justiflcation). 

•■Sea  section  VI.B.2.  (discuaaing  acopa  of 
investigation). 


It  is  worth  noting  that  it  is  possible  to 
have  a  violation  of  Title  VI  or  EPA's 
Title  VI  regulations  based  solely  on 
discrimination  in  the  procedural  aspects 
of  the  permitting  process  [e.g..  public 
hearings,  translations  of  documents) 
without  a  finding  of  discrimination  in 
the  substantive  outcome  of  that  process 
{e.g.,  discriminatory  human  health  or 
environmental  effects).  Likewise,  it  is 
poMible  to  have  a  violation  due  to 
discriminatory  human  health  or 
environmental  effects  without  the 
presence  of  discrimination  in  the  public 
participation  process.  It  is  also 
important  to  keep  in  mind  that  OCR  is 
committed  to  pursuing  informal 
resolution  of  'Title  VI  complaints 
whenever  possible  because  informal 
resolution  will  often  lead  to  the  most 
expeditiotis  and  effective  outcome  for 
all  parties.^ 

A .  Summary  of  Steps 

The  steps  that  OCR  %vill  follow  in 
complaint  processing,  as  required  by 
EPA's  Title  VI  implementing 
regidations,  are  summarized  below. 
These  steps  comport  with  the  Federal 
government-wide  standard  for 
processing  Title  VI  complaints.'' 

1.  Acknowledgment  of  Complaint 

OCR  will  notify  the  complainant  and 
the  recipient  in  writing  within  five 
calendar  days  of  the  receipt  of  the 
complaint  by  EPA.**  The  recipient  may 
then  make  a  written  submission 
responding  to,  rebutting,  or  denying  the 
complaint  within  30  calendar  days  of 
receiving  the  notification.'* 

2.  Acceptance  for  Investigation, 
Rejection,  or  Refierral 

A  complaint  may  contain  more  than 
one  allegation.  Each  allegation  that 
satisfies  the  jiuisdictionaJ  criteria  ^  will 
be  accepted  for  investigation  "'  within 
20  calendar  days  of  adiuiowledgment  of 
its  receipt,  and  the  complainant  and  the 


**  See  section  IV  (discussing  informal  resolution) 

>'See  28  CFR  42.101  to  42  112  (OO)'s  regulations 
UnplamwiMng  Title  VI):  28  CFR  42.401  to  42.415 
(DOTs  ragiilations  for  coordinating  enforcement  of 
Title  VI):  Executive  Order  12250.  45  FR  72995 
(1980)  (Executive  Order  giving  authority  for 
coordinating  Federal  govamment's  implementation 
of  Title  VI  to  DGJ). 

"40  CFR  7  120(c). 

»40CFR7.120(dXlKm). 

*>  Sea  (action  m.A.  (daacribing  jurisdictional 
criteria). 

*■  "Acceptance"  of  a  complaint  merely  indicataa 
that  the  complainant  has  satisfied  the  basic 
jurisdictional  criteria  described  in  this  section.  The 
bet  that  OCR  accepts  a  complaint  for  inveatigation 
does  not  in  any  way  mean  that  a  finding  of 
noncompliance  with  Title  V]  will  result.  OCR  must 
conduct  an  inveatigation  to  determine  whether  the 
recipient  has  complied  with  iu  Title  VI 
iwpontibllitlaa. 


recipient  will  be  so  notified. ^^  In  some 
cases,  individual  allegations  within  a 
single  complaint  may  be  treated 
differently.  Some  allegations  may  meet 
the  jurisdictional  criteria  in  EPA's 
implementing  regulations,  some  may 
not,  and  still  othws  may  need  further 
clarification. 

If  OCR  does  not  accept  an  allegation 
for  investigation,  it  mil  be  rejected  or 
referred  to  the  appropriate  Federal 
agency."^  A  referral  is  appropriate  when 
it  is  evident  that  another  Federal  agency 
has  jurisdiction  over  the  subject 
matter.^  If  a  complaint  lacks  sufficient 
information  to  determine  whether  any 
of  the  allegations  contained  in  it  shotild 
be  accepted  for  investigation,  OCR 
expects  to  request  cJarification.  OCR 
will  then  decide  whether  to  accept  the 
allegation  for  investigation  or  to  reject  it 
within  20  calendar  days  of  receiving  the 
clarifying  information.  Failure  of  a 
complainant  to  respond  within  the 
specified  time  period  OCR  provides  in 
its  letter  requesting  clarification  may 
result  in  rejection  of  those  allegations. 

3.  Investigation 

OCR  intends  to  promptly  investigate 
ail  Title  VI  complaints  that  satisfy  the 
furisdictional  criteria.*'  If  a  complaint  is 
accepted  for  investigation,  OCR  will 
first  attempt  to  resolve  it  informally."*  If 
informal  resolution  fails,  OCR  will 
conduct  a  factual  investigation  to 
determine  whether  the  permit(s)  at  issue 
will  create  an  adverse  disparate  impact 
or  add  to  an  existing  adverse  disparate 
impact  on  persons  based  on  race,  color, 
or  national  origin.  The  investigation 
would  consider  any  steps  taken  by  tha 
recipient  to  address  Title  VI  concerns, 
as  described  in  sections  V  and  VI. 
Within  180  calendar  days  from  the  start 
of  the  complaint  investigation,  OCR  will 
notify  the  recipient  by  certified  mail  of 
preliminary  findings. ^^  If,  based  on  its 
investigation,  OCR  concludes  that  there 
is  no  discriminatory  effisct  (i.e.,  no 
unjustified  adverse  disparate  impact), 
the  complaint  will  be  dismissed.^"  If 
OCR  finds  that  there  is  a  discriminatory 
effect,  a  preliminary  finding  of 
noncompliance  with  EPA's  Title  VI 
regulations  will  be  made."" 


•>  40  CFR  7.120(dXlNi),  (U)- 

•*40CFR7.120(dNl). 

•«40  CFR  7.125. 

••40CFR7  120. 

••40CFR  7.120(dK2).  See  also  section  IV. 
(discussing  informal  resolution).  Even  in  < 
where  informal  resolution  occurs.  OCR  may 
inveatigate  the  allegations  to  some  extent  to  get  a 
bettor  understanding  of  the  facts  and  nmimttanfiw. 

•»40CFR7.n5(cMl). 

••40  CFR  7.120(g). 

••40  CFR  7.115(c). 
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4.  Preliminary  Finding  of 
Noncompliance 

If  OCR  makes  a  preliminary  finding  of 
noncompliance  with  the  regulations,  it 
will  notify  both  the  recipient  and  the 
complainant,  and  send  a  copy  to  the 
EPA  grant  award  official  (Award 
Official)  and  the  Assistant  Attorney 
General  for  Qvil  Rights,  ^o  OCR's  notice 
generally  will  include  recommendations 
for  the  recipient  to  achieve  voluntary 
compliance  and  notification  of  the 
recipient's  right  to  engage  in  volimtary 
compliance  negotiations.'^  In 
determining  whether  a  recipient  is  in 
violation  of  Title  VI  or  EPA's 
implementing  regulations,  the  Agency 
expects  to  assess  whether  the  adverse 
disparate  impact  results  from  factors 
within  the  recipient's  authority  to 
consider  as  defined  by  applicable  laws 
and  regulations.  The  recipient  may 
submit  a  written  response,  within  50 
calendar  days  of  receiving  the 
preliminary  finding,  demonstrating  that 
the  preliminary  findings  are  incorrect  or 
that  compliance  may  be  achieved 
through  steps  other  than  those 
recommended  by  CXIR.'^ 

5.  Formal  Finding  of  Noncompliance 

If,  within  50  calendar  days  of  receipt 
of  the  notice  of  preliminary  findmg,  the 
recipient  either  fails  to  submit  a  written 
response  or  states  that  it  does  not  agree 
to  CXiR's  recommendations,  OCR  will 
issue  a  formal  written  determination  of 
noncompliance  to  the  recipient  within 
14  calendar  days.  A  copy  of  the  formal 
determination  of  noncompliance  will 
also  be  sent  to  the  Award  Official  and 
the  Assistant  Attorney  (General  for  Civil 
Rights.'3 

6.  Voluntary  Compliance 

EPA's  Title  VI  regulations  provide 
that  the  recipient  will  have  10  calendar 
days  from  receipt  of  the  formal 
determination  of  noncompliance  within 
which  to  come  into  volimtary 
compliance.''*  If  the  recipient  fails  to 
meet  this  deadline,  OCR  must  start 
procedures  to  deny,  annul,  suspend,  or 
terminate  EPA  assistance,  or  may  use 
any  other  means  authorized  by  law  to 
ensure  compliance,  including  referring 
the  matter  to  DOJ  for  litigation. '^ 


"•40  CFR  7.115(c). 

'•/rf. 

"40  CFR  7.115(d). 

"W. 

'*  See  section  VII.A.3.  (discussing  voluntary 
compliance).  40  CFR  7.115(e). 

"40  CFR  7.115(e),  7.130(b).  OCR  may  postpone 
or  pause  proceedings  to  deny,  annul,  suspend,  or 
terminate  EPA  assistance,  if  the  recipient  has 
demonstrated  a  good  faith  effort  (e.g..  signed  a 
voluntary  compliance  agreement)  to  come  into 
compliance. 


7.  Hearing/ Appeal  Process 

Within  30  calendar  days  of  receipt  of 
the  formal  finding  of  noncompliance, 
the  recipient  must  file  a  written  answer 
and  may  request  a  hearing  before  an 
EPA  administrative  law  judge  (ALJ). 
Following  the  hearing  and  receipt  of  the 
ALJ's  determination,  the  recipient  may, 
within  30  calendar  days,  file  its 
exceptions  to  that  determination  with 
the  Administrator.  The  Administrator 
may  elect  to  review  the  ALJ's 
determination.  If  the  Administrator 
decides  not  to  review  the  determination, 
then  the  ALJ's  determination  is  final.  If 
the  Administrator  reviews  the 
determination,  all  parties  will  be  given 
reasonable  opportunity  to  file  written 
statements.  Subsequently,  if  the 
Administrator  decides  to  d«iy  an 
application  for  financial  assistance,  or 
annul,  suspend,  or  terminate  EPA 
assistance,  that  decision  becomes 
effective  30  calendar  days  after  the 
Administrator  submits  a  written  report 
to  Congress.'^ 

Recipients  may  be  able  to  challenge 
EPA's  finding  in  court.  Moreover,  those 
who  believe  they  have  been 
discrinunated  against  in  violation  of 
Title  VI  or  EPA's  implementing 
regulations  may  challenge  a  recipient's 
alleged  discriminatory  act  in  court 
vdthout  exhausting  their  Title  VI 
administrative  remedies  with  EPA." 

B.  Roles  and  Opportunities  To 
Participate 

1.  Recipients 

OCR  may  work  closely  with  recipients 
to  ensure  that  the  Agency  has  a 
complete  and  accurate  record  of  all 
relevant  information  pertaining  to  the 
complaint,  and  a  full  understanding  of 
the  recipient's  position  relating  to  the 
allegations.  In  order  for  OCR  to  perform 
the  appropriate  analyses,  one  of  the 
most  important  things  recipients  may  do 
as  early  as  possible  is  to  provide  OCR 
with  all  of  the  information  relevant  to 
the  complaint,  including,  but  not 
limited  to,  backgroimd  information,  the 
permit  application(s),  monitoring  data, 
computer  modeling,  other  aspects  of  the 
recipient's  analysis  of  the  appUcation(s), 
and  any  information  iielating  to  steps  the 
recipient  took  to  address  potential  Title 
VI  concerns,  as  described  in  Section  V. 
B.  of  this  document.  OCR  may  request 
interviews  of  a  recipient's  staiEf,  and 
copies  of  or  access  to  relevant 
documents  in  the  recipient's  possession. 


Moreover,  under  EPA's  Title  VI 
regulations,  OCR  has  the  authority  to 
obtain  information  fit>m  recipients  and 
interview  recipient  staff.'*  Full  and 
expeditious  disclosiure  of  such 
information  would  facilitate  resolution 
of  Title  VI  complaints.'^ 

EPA's  Title  VI  implementing 
regulations  provide  the  recipient  with 
several  opportunities  to  respond  to  the 
complaint  and  to  OCR's  finding.  First, 
the  recipient  may  make  a  written 
submission  responding  to,  rebutting,  or 
denying  the  allegations  raised  in  a 
complaint  within  30  calendar  days  of 
receiving  notification  that  OCR  has 
received  the  complaint  for 
investigation. *°  Second,  OCR  will 
attempt  to  resolve  the  complaint 
informally,  during  which  time  the 
recipient  will  be  a^le  to  state  its 
position.  Third,  if  OCR  makes  a 
preliminary  finding  of  noncompliance 
vtrith  the  regulations,  the  recipient  may 
submit  a  written  response  within  50 
calendar  days  of  receiving  the 
preliminary  finding,  demonstrating  that 
the  preliminary  findings  are  incorrect  or 
that  compliance  may  be  achieved 
through  steps  other  than  those 
recommended  by  OCR."*  Finally,  if  OCR 
begins  the  procedure  to  deny,  annul, 
suspend,  or  terminate  EPA  assistance, 
recipients  may  request  a  hearing  before 
an  ALJ*2  and,  if  the  ALJ's  decision 
upholds  a  finding  of  noncompliance, 
the  recipient  may  then  file  exceptions 
with  the  Administrator.*' 

2.  Complainants 

Once  CK]R  accepts  a  complaint  for 
investigation,  complainants  may  play  an 
important  role  in  the  administrative 
process;  however,  that  role  is 
determined  by  the  nature  and 
circumstances  of  the  claims.  As  with  the 
recipient,  one  of  the  most  important 
things  that  complainants  may  do  is  to 
provide  OCR  with  all  of  the  information 
in  their  possession  relevant  to  their 
complaint.  OCR  may  request  interviews 
of  complainants,  and  copies  of  or  access 
to  relevant  documents  in  the 
complainant's  possession. 

Also,  complainants  may  play  an 
important  role  in  the  informal 
resolution  process.  Upon  accepting  a 
complaint  for  investigation,  OCR  may 
suggest  that  the  complainant  and  the 
recipient  attempt  to  informally  resolve 


'•40  CFR  7.130(b). 

"See  Powell  V.  Ridge.  189  F.3d  387,  397-400  (3d 
Cir.),  cert,  denied.  120  S.  Q.  579  (1999)  (finding 
that  citizens  have  a  private  right  of  action  under 
agency's  regulations  promulgated  under  section  602 
of  Qvil  Ri^ts  Act  of  1964). 


"40CFR  7.85(b).  (0. 

70  In  addition  to  considering  information  supplied 
by  recipients.  OCR  will  also  evaluate  information 
provided  by  complainants  and  may  develop  its  own 
information  and  analyses. 

•040 CFR  7.120(d)(1). 

•>  40  CFR  7.115(d). 

•*  40  CFR  7.130(b)(2). 

•'40  CFR  7.130(b)(3). 
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their  issues  with  minimal  direct 
involvement  by  OCR.  In  such  cases, 
complainants  would  clearly  have  a 
significant  role  in  the  process. 
Alternatively  or  in  addition  to  that 
process.  OCR  may  seek  to  informally 
resolve  the  complaint  directly  with  the 
recipient,  in  those  situations,  the 
complainant's  role  is  determined  by  the 
nature  and  circumstances  of  the  claims. 
It  is  important  to  note  that  EPA  does 
not  represent  the  complainants,  but 
rather  the  interests  of  the  Federal 
government,  in  ensuring 
nondiscrimination  by  its  recipients.  The 
investigation  of  Title  VI  complaints  does 
not  involve  an  adversarial  process 
between  the  complainant  and  the 
recipient.  Instead,  it  should  be  viewed 
as  OCR  following  up  on  information 
that  alleges  EPA  funds  are  being  used 
inappropriately.  Consequently,  the 
complainants  do  not  have  the  burden  of 
proving  that  their  allegations  are  true, 
although  their  complaint  should  present 
a  clearly  articulated  statement  of  the 
alleged  violation.  It  is  OCR's  job  to 
investigate  allegations  and  determine 
compliance,  although  OCR  may  have 
difficulty  conducting  its  investigation  if 
complainants  are  unable  or  unwilling  to 
provide  relevant  information.  In 
addition,  because  the  Title  VI 
administrative  process  is  not  an 
adversarial  one  between  the 
complainant  and  recipient,  there  are  no 
appeal  rights  for  the  complainant  built 
into  EPA's  Title  VI  regulatory  process. 

m.  Accepting  or  Rejecting  Complaints 

A.  Criteria 

It  is  the  general  policy  of  OCR  to 
investigate  all  administrative 
complaints  concerning  the  conduct  of  a 
recipient  of  EPA  financial  assistance"* 
that  satisfy  the  jurisdictional  criteria  in 
EPA's  implementing  regulations."^  OCR 
does  not  expect  to  investigate 
complaints  that  are  so  incoherent  that 
they  cannot  be  considered  to  be 
grounded  in  fact  and  those  that  fail  to 
provide  an  avenue  for  contacting  the 
complainant  (e.g.,  no  phone  number,  no 
address). 

OCR  intends  to  accept  and  investigate 
a  complaint  if  it  meets  the  following 
jurisdictional  criteria: 

(1)  It  is  written  [i.e.,  oral  complaints 
will  not  be  accepted  for 
investigation); "" 

(2)  It  identifies  the  entity  that 
allegedly  performed  the  discriminatory 
act"^  and  describes  the  alleged 


discriminatory  act(s)  that  violates  EPA's 
Title  VI  regulations  {i.e.,  an  act  of 
intentional  discrimination  or  one  that 
has  the  effect  of  discriminating  on  the 
basis  of  race,  color,  or  national  origin); "" 

(3)  It  is  filed  within  180  calendar  days 
of  the  alleged  discriminatory  act(s);  "^ 
and 

(4)  It  is  filed  by: 

(a)  A  person  who  was  allegedly 
discriminated  against  in  violation  of 
EPA's  Title  VI  regulations; 

(b)  A  person  wno  is  a  member  of  a 
specific  class  of  people  that  was 
allegedly  discriminated  against  in 
violation  of  EPA's  Title  VI  regulations; 
or 

(c)  A  party  that  is  authorized  to 
represent  a  person  or  specific  class  of 
people  who  were  allegedly 
discriminated  against  in  violation  of 
EPA's  Title  VI  regulations."" 

EPA's  Title  VI  regulations  state  that 
OCR  will  make  a  determination  to 
accept  for  investigation,  reject,  or  refer 
to  the  appropriate  Federal  agency,  a 
complaint  within  20  calendar  days  of 
acknowledgment  of  its  receipt."*  Also,  if 
OCR  needs  clarification  before  any  of 
the  above  listed  determinations  can  be 
made  on  particular  allegations,  it  will 
request  further  clarification. 

u  a  complaint  contains  multiple 
allegations,  it  is  possible  that  OCR  may 
reject  some  allegations,  refer  some 
allegations  to  other  appropriate  Federal 
agencies,  and/or  request  clarification  on 
some  allegations.  OCR  will  notify  the 
complainant  and  the  recipient  of  such 
actions. "2 

It  is  expected  that  some  recipients 
may  voluntarily  adopt  individual 
activities  or  more  comprehensive 
approaches  designed  to  identify  and 
address  potential  Title  VI  concerns. 
Section  II  of  the  Draft  Recipient 
Guidance  discusses  steps  that  recipients 
can  take  to  reduce  the  likelihood  of  Title 
VI  complaints,  including  emphasizing 
effective  public  participation  and 
identifying  areas  for  development  of 
agreements  to  reduce  impacts.  The 
identification  and  remedy  of  such 
concerns,  independent  of  a  particular 
permitting  decision  or  early  in  a 
permitting  process,  may  lead  to 
generalized  improvements  in  public 


•*SBe40CFR7.15. 
•»S«e  40  CFR  7.120. 
••  40  CFR  7.120(b)(1). 

"'  Because  EPA's  Title  VI  regulations  apply  only 
to  recipients  of  EPA  financial  assistance.  OCR  will. 


vvithin  the  20-day  period,  establish  whether  the 
person  or  entity  that  took  the  alleged  discriminatory 
act  is  in  fact  an  EPA  recipient  as  defined  by  40  CFR 
7.25. 

••40  CFR  7.120(b)(1). 

"•40  CFR  7.120(bM2):  see  also  section  IH.B. 
(discussing  timeliness  of  complaints). 

<»40  CFR  7  120(a).  Information  submitted  by 
parties  that  does  not  satisfy  these  criteria  may  be 
used  by  OCR  to  determine  whether  to  perform  a 
compliance  review  under  40  CFR  7.110.  7.11S. 

••40  CFR  7.120(d)(1). 

"40CFR7.120(dHl)(ii). 


health  and  the  environment  and  may 
reduce  the  number  of  Title  VI 
complaints  filed  with  EPA.  Recipients 
can  combine  individual  activities  and 
approaches  encouraged  in  the  Draft 
Recipient  Guidance  to  address  a  range 
of  potential  issues  that  might  result  in 
Title  VI  complaints."^  However,  OCR's 
threshold  decision  to  accept  a  complaint 
for  investigation  or  to  reject  it  is  based 
on  the  jiuisdictional  criteria  provided  in 
EPA's  Title  VI  regulations,"*  regardless 
of  whether  the  recipient  adopted  any 
individual  activities  or  a  more 
comprehensive  approach  to  address 
Title  VI  concerns. 

B.  Timeliness  of  Complaints 

1.  Stirt  of  180-day  "Clock" 

Under  EPA's  regulations,  a  complaint 
must  be  filed  within  180  calendar  days 
of  the  alleged  discriminatory  act."* 
(Domplaints  alleging  discriminatory 
effects  resulting  from  a  permit  should  be 
filed  with  EPA  within  180  calendar  days 
of  issuance  of  that  permit.  If  the  180th 
day  &lls  on  a  weekend  or  holiday,  that 
day  will  not  be  counted  and  the 
deadline  for  filing  will  be  extended  to 
the  next  business  day.  However, 
weekends  and  holidays  that  occur 
before  the  180th  day  should  be  counted 
toward  the  180  days.  OCR  generally 
considers  a  complaint  to  be  "filed"  on 
the  date  that  it  arrives  at  EPA,  not  on  the 
date  that  the  complaint  is  mailed  or 
otherwise  transmitted  to  EPA  by  the 
complainant.  EPA  will  likely  accept  a 
complaint  alleging  a  continuing 
violation  as  long  as  action  subject  to 
Title  VI  has  occiured  within  the  180-day 
period. 

Allegations  concerning  a 
discriminatory  public  participation 
process  should  be  filed  within  180 
calendar  days  of  the  alleged 
discriminatory  act  in  that  process.  For 
example,  if  complainants  allege  that  the 
recipient  improperly  excluded  them 
from  participating  in  a  hearing,  then  the 
complaint  should  be  filed  within  180 
calendar  days  of  that  hearing. 

Complaints  not  filed  within  the  180 
calendar  day  time  period  will  generally 
be  considered  untimely  and  will  not  be 
accepted  for  investigation.  While  a 
s{)ecific  complaint  may  be  rejected  on 
the  basis  of  untimeliness,  OCR  may 
choose  to  conduct  a  compliance  review 
of  the  recipient's  relevant  permit 


•' See  Sections  V.B.2.  and  Vl.B.l.b.  (discussing 
"due  weight"  for  recipient's  complaint-specific 
analyses  and  other  Title  VI  efforts). 

»«See  40  CFR  7.120,  see  also  Section  m.A. 

•■40CFR  7.120(bH2).  It  should  be  emphasized 
that  "180  calendar  days"  is  not  the  same  as  "six 
months." 
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program  either  at  that  point  in  time  or 
at  some  future  date."^ 

OCR  may  waive  the  180-day  time 
limit  for  good  cause."^  OCR  will 
determine  on  a  case-by-case  basis 
whether  to  waive  the  time  limit  for  good 
cause. 

3.  Ongoing  Permit  Appeals  or  Litigation 

OCR  will  generally  dismiss 
complaints  without  prejudice  ""  if  the 
issues  raised  in  the  complaint  are  the 
subject  of  either  ongoing  administrative 
permit  appeals  or  litigation  in  Federal  or 
state  court.  The  outcome  of  such  permit 
appeals  or  litigation  could  affect  die 
circiimstances  surrounding  the 
complaint  and  any  investigation  that 
OCR  may  conduct.  In  such  cases,  OCR 
believes  that  it  should  await  the  results 
of  the  permit  appeal  or  litigation.  As  a 
result,  such  complaints  will  generally  be 
closed,  but  OCR  expects  to  waive  the 
time  limit  to  allow  complainants  to  re- 
file  their  complaints  after  the  appeal  or 
litigation,  rather  than  conduct  a 
simultaneous  investigation  on  the  basis 
of  facts  that  may  change  due  to  the 
outcome  of  the  administrative  appeal  or 
litigation. 

a.  Permit  Appeal  Processes:  OCR 
believes,  in  making  a  good  cause 
determination,  that  it  is  appropriate  to 
consider  a  complainant's  pursuit  of  its 
Title  VI  concerns  through  the  recipient's 
administrative  appeal  process.  This  will 
encourage  complainants  to  exhaust 
adminisi^tive  remedies  available  imder 
the  recipient's  permit  appeal  process 
and  foster  early  resolution  of  Title  VI 
issues.  Under  sudi  circumstances  and 
after  evaluating  other  considerations 
relevant  to  the  particular  case,  OCR  may 
waive  the  180  day  filing  time  limit  if  the 
complaint  is  filed  within  a  reasonable 
time  period  after  the  conclusion  of  the 
administrative  appeal  process. 
Generally,  that  reasonable  time  period 
will  be  no  more  than  60  calendar  days. 

b.  Litigation:  U  ihe  complainant  seeks 
to  pursue  a  Title  VI  complaint  with  OCR 
on  issues  that  are  the  subject  of  ongoing 
Federal  or  state  court  litigation,  the 
complaint  should  be  re-filed  within  a 
reasonable  time  period,  generally  no 
more  than  60  calendar  days  after  the 
conclusion  of  the  litigation.  However, 
OCR  may  choose  not  to  proceed  with  a 
complaint  investigation  if  the 
allegations  in  the  complaint  were 
actuaUy  litigated  and  substantively 
decided  by  a  Federal  court.  For 
example,  if  a  Federal  court  reviewed 


••See,  40  CFR  7.110,  7.115. 

•»40CFR7.120(bM2). 

••  In  other  wonis,  OCR  may  dismiss  the 
complaint,  but  thtt  dismissal  would  not  prohibit 
the  complainant  from  re-filing  its  complaint  at  a 
later  data. 


evidence  presented  by  both  parties  and 
issued  a  decision  that  stated  the 
allegations  of  discrimination  were  not 
true,  OCR  may  choose  not  to  investigate 
allegations  in  the  complaint  that  deal 
with  those  same  issues.  In  addition,  if 
a  state  court  reviewed  evidence 
presented  by  both  parties  and  issued  a 
decision,  then  OCR  may  consider  the 
outcome  of  the  court's  proceedings  to 
determine  if  they  inform  OCR's  decision 
making  process. 

Generally,  OCR  may  choose  to 
investigate  if  the  complaint  raises  issues 
that  were  not  actually  litigated  or 
substantively  decided  by  a  Federal 
court,  or  if  it  raises  unique  and 
important  legal  or  policy  issues.  OCR 
may  look  for  guidance  to  judicial 
principles  and  other  provisions  of  law 
on  how  prior  court  decisions  may  affect 
OCR's  determination  of  whether  to 
investigate  a  complaint. 

4.  Premature  Complaints 

When  complaints  alleging 
discriminatory  effects  frtsm  a  permit  are 
filed  prior  to  the  issuance  of  the  permit 
by  the  recipient,  OCR  expects  to  notify 
the  complainant  that  the  complaint  is 
premature  and  dismiss  the  complaint 
without  prejudice.  If  the  complainant  is 
not  satisfied  Title  VI  nondiscrimination 
requirements  have  been  met  when  the 
permit  is  issued,  the  complainant  can 
re-file  its  compliant  if  and  when  the 
permit  is  issued.  In  any  case,  OCR 
intends  to  provide  the  recipient  with  a 
copy  of  the  complaint  to  facilitate  the 
recipient's  ability  to  appropriately 
address  the  concerns  raised  in  the 
complaint  during  the  permitting 
process. 

IV.  Reaohing  CompUmts 

EPA's  Title  VI  regulations  call  for 
OCR  to  pursue  informal  resolution  of 
administrative  complaints  wherever 
practicable.""  To  conserve  EPA 
investigative  resources  and  to  obtain 
beneficial  results  for  the  parties,  EPA 
encourages  pursuit  of  informal 
resolution  from  the  beginning  of  the 
administrative  process.  The  term 
"informal  resolution"  refers  to  any 
settlement  of  complaint  all^ations  prior 
to  the  issuance  of  a  formal  finding  of 
noncompliance.  Settlement  after  a 
formal  finding  is  referred  to  as  reaching 
"voluntary  compliance."  Voluntary 
compliance  agreements  must  be  in 
writing,  set  forth  the  specific  steps  the 
recipient  has  agreed  to  take,  and  be 
signed  by  the  Director  of  OCR  or  her 
designee  and  an  official  with  legal 
autluirity  to  bind  the  recipient.  ^°° 


A.  Reaching  Informal  Resolution 

OCR  will  encourage  informal 
resolution  in  both  the  notification  of 
receipt  of  a  complaint  and  again  with 
acceptance  of  a  complaint  for 
investigation.  Informal  resolution  may 
follow  either  of  the  two  approaches 
below. 

1.  Informal  Resolution  Between 
Recipient  and  Complainant 

The  first  approach  is  for  the  recipients 
and  complainants  to  try  to  resolve  the 
issues  between  themselves.  To  the 
extent  resources  are  available,  EPA 
expects  to  provide  support  for  efforts  at 
informal  resolution.  If  the  resolution 
results  in  withdrawal  of  the  Title  VI 
administrative  complaint,  OCR  would 
expect  to  dismiss  the  complaint,  notify 
the  recipients  and  complainants,  and 
close  the  complaint  file.  OCR 
encourages  recipients  to  consider  the 
use  of  alternative  dispute  resolution 
(ADR)  techniques  when  appropriate  to 
informally  resolve  the  complaint  ADR 
includes  a  variety  of  approaches 
including  the  use  of  a  third  party 
neutral  acting  as  a  mediator  or  the  use 
of  a  structured  process  through  which 
the  parties  can  participate  in  shared 
learning  and  creative  problem  solving  to 
reach  a  consensus.  ^"^ 

2.  Informal  Resolution  Between  EPA 
and  Recipient 

A  second  approach  is  for  OCR  and  the 
recipient  to  reach  agreement  on  reliel 
Depending  upon  the  facts  and 
circumstances  of  the  complaint,  OCR 
may  seek  participation  from  the 
complainant,  the  permittee,  or  others.  In 
appropriate  situations,  OCR  expects  to 
use  ADR  techniques  to  informally 
resolve  the  complaint 

OCR  will  discuss  ofiiras  by  recipients 
to  reach  informal  resolution  at  any  point 
dtiring  the  administrative  process  before 
the  formal  finding.  However,  it  is  OCR's 
responsibility  to  ensure  that  the 
intoests  of  the  Federal  govranment  are 
served  and  no  violations  of  Title  VI  or 
EPA's  implementing  regulations  exist  in 
a  recipient's  programs  or  activities. 
Therefore,  before  any  agreement 
between  the  recipient  and  OCR  can  be 
reached,  an  investigation  may  be  needed 
to  determine  the  appropriate  relief  and/ 
or  corrective  action  necessary  to 
eliminate  or  reduce  to  the  extent 
required  by  Title  VI  the  adverse 
disparate  impacts. 


••40  CFR  7.120(dX2). 
10040  CFR  7.115(0. 


>o<  See  Dn^  Recipient  Guidance.  Section  ILB.S. 
(providing  additional  information  about  altenutive 
dispute  resolution). 


39674 


Federal  Register / Vol.  65.  No:  124 /Tuesday,  June  27.  2000 /Notices 


B.  Implementing  Informal 
Resolutions  '"^ 

As  described  above,  EPA  encourages 
recipients  to  informally  resolve  Title  VI 
complaints  with  complainants  and/or 
OCR.  In  appropriate  circumstances,  the 
Agency  expects  that  measures  that 
eliminate  or  reduce  to  the  extent 
required  by  Title  VI  the  alleged  adverse 
disparate  impacts  will  be  an  important 
focus  of  the  informal  resolution  process. 
Denial  of  the  permit  at  issue  will  not 
necessarily  be  an  appropriate  solution. 
It  will  likely  be  a  rare  situation  where 
the  permit  that  triggered  the  complaint 
is  the  sole  reason  a  discriminatory  effect 
exists.  During  the  informal  resolution 
process,  whether  with  EPA  or  with 
complainants,  recipients  can  offer  to 
provide  various  measures  to  reduce  or 
eliminate  impacts  that  are  narrowly 
tailored  toward  contributing  sources, 
including  the  permit  at  issue,  using  the 
recipient's  existing  permitting 
authorities.  Such  measures  include 
changes  in  policies  or  procedures, 
additional  pollution  control,  pollution 
prevention,  offsets,  and  emergency 
planning  and  response. 

Alternatively  or  in  addition,  during 
the  informal  resolution  process, 
recipients  can  propose  broader 
measures  that  are  outside  those  matters 
ordinarily  considered  in  the  permitting 
process.  For  example,  in  response  to  a 
complaint  alleging  that  airborne  lead 
emissions  from  a  permitted  facility  will 
have  an  adverse  disparate  impact  on 
nearby  residents,  the  recipient  and 
complainant  could  agree  to  an  informal 
resolution  under  which  the  recipient 
would  obtain  lead  emissions  reductions 
from  that  facility,  as  well  as  from  other 
facilities  contributing  lead  emission  in 
the  area.  The  recipient  could  also  offer 
to  work  with  other  agencies  to  establish 
a  household  lead  abatement  program  to 
further  reduce  the  facility's  impact.'*"  If 
the  issues  are  informally  resolved  and 
the  complainant  withdraws  the 
complaint,  CXHR  expects  to  close  its 
investigation. 

During  the  informal  resolution 
process,  the  recipient  may 
independently  submit  a  plan  to  OCR  to 
eliminate  or  reduce,  to  the  extent 
required  by  Title  VI,  adverse  disparate 
impacts.  While  the  plan  may  be 
developed  without  consulting  with 
complainants  or  others,  EPA  expects 
that  informal  resolution  will  be  more 
successful  if  recipients  work  with  OCR, 


""  See  Draft  Racipiant  Guidanca,  Mction  U.B.B. 
(providing  additional  information  about  remedial 
measures). 

""  See  Draft  Recipient  Guidance,  section  n.B.4. 
(providing  additional  information  about 
intergovernmental  involvement). 


complainants,  and  other  appropriate 
parties  to  develop  a  plan  for  eliminating 
or  reducing  the  alleged  adverse 
disparate  impact.  Cooperative 
approaches,  such  as  area-specific 
agreements  ^'**  to  eliminate  or  reduce,  to 
the  extent  required  by  Title  VI,  adverse 
disparate  impacts,  will  more  likely 
adequately  address  the  Title  VI 
concerns. 

If  the  recipient  is  pursuing  a 
resolution  with  OCR,  the  sufficiency  of 
such  an  approach  would  likely  be 
evaluated  in  consultation  with  experts 
in  the  EPA  program  at  issue.  OCR  may 
also  consult  with  complainants, 
although  their  consent  is  not  necessary. 
If,  based  on  its  review,  OCR  agrees  that 
the  adverse  disparate  impact  will  be 
eliminated  or  reduced,  to  the  extent 
required  by  Title  VI,  pursuant  to  the 
plan,  the  parties  will  be  so  notified. 
Assuming  that  sufficient  assurances  are 
provided  regarding  implementation  of 
such  a  plan,  the  complaint  would  be 
resolved  and  closed.  The  measures 
should  be  established  in  a  settlement 
agreement  to  be  monitored  by  OCR.  Any 
settlement  agreement  should  provide  for 
enforcement  by  EPA,  which  may 
include  special  conditions  on  future 
assistance  grants  for  failure  to  comply 
with  the  agreement. 

It  may  be  possible  to  reach  informal 
resolution  regarding  some,  but  not  all,  of 
the  allegations  OCR  accepts  for 
investigation.  Those  not  informally 
resolved  will  be  investigated  and 
resolved  through  the  process  outlined  in 
EPA's  Title  VI  regulations  and  in 
accordance  with  this  guidance.  OCR 
may  also  reopen  a  complaint  if  the 
recipient  does  not  comply  with  its 
commitments  in  the  settlement 
agreement. 

V.  InvMdgative  Procedures 

The  process  of  investigating  a  Title  VI 
complaint  is  not  analogous  to  a  judicial 
prtx:ess  in  which  plaintiffs  and 
defendants  must  each  present 
information  and  arguments  supporting  a 
particular  finding.  EPA,  like  other 
Federal  agencies,  is  responsible  for 
investigating  formal  complaints 
concerning  the  administration  of 
programs  by  recipients  of  financial 
assistance.  However.  EPA  expects  that 
this  process  will  often  be  substantially 
improved  and  expedited  by  information 
submitted  by  complainants  and 
recipients. 


A.  Submission  of  Additional 
Information 

During  the  course  of  the  investigation, 
complainants  and  recipients  may 
submit  additional  relevant  information 
to  supplement  EPA's  analyses.  OCR 
intends  to  balance  the  need  for  a 
thorough  investigation  with  the  need  to 
complete  the  investigation  in  a  timely 
manner.  Therefore,  at  the  conclusion  of 
interviews  of  the  complainants, 
recipients,  or  other  witnesses,  OCR 
expects  to  ask  each  to  submit,  within  a 
reasonable  time  of  the  interview  (e.g.,  14 
calendar  days),  any  additional 
information  that  they  would  like 
considered  as  OCR  drafts  its 
investigative  report. 

EPA  encourages  recipients  to  adopt 
individual  activities  or  more 
comprehensive  approaches  designed  to 
identify  and  address  potential  Title  VI 
concerns.  Section  II  of  the  Draft 
Recipient  Guidance  offers  suggestions 
that  recipients  can  take  to  reduce  the 
likelihood  of  Title  VI  complaints, 
including  emphasizing  effective  public 
participation,  and  identifying  areas  for 
development  of  agreements  to  reduce 
impacts.  The  identification  and  remedy 
of  such  concerns,  independent  of  a 
particular  permitting  decision  or  early 
in  a  permitting  process,  may  lead  to 

gsneralized  improvements  in  public 
ealth  and  the  environment,  and  may 
reduce  the  number  of  Tide  VI 
complaints  filed  with  EPA.  OCR  will 
carenillyreview  any  information 
provided  by  a  recipient  concerning  the 
procedures  and  outcomes  of  programs 
adopted  to  address  Title  VI  concerns. 

B.  Granting  Due  Weight  to  Submitted 
Information 

Under  the  Civil  Rights  Act  of  1964. 
EPA  is  charged  with  assuring 
compliance  with  Title  VI  and  cannot 
delegate  its  responsibility  to  enforce 
Title  VI  to  its  recipients. ><»  Therefore, 
OCR  cannot  grant  a  recipient's  request 
that  EPA  defer  to  a  recipient's  own 
assessment  that  it  has  not  violated  Title 
VI  or  EPA's  regulations  or  that  EPA  rely 
on  an  assertion  that  a  Title  VI  program 
has  been  followed.'""  Thus,  with  regard 


>o«Sm  sactions  V.B.2.  and  VI.B.l.b  (dlscuialng 
MM -atwciflc  agrMments):  see  also.  Draft  Recipient 
Guidance,  aaction  II. A. 2.  (describing  geographic 
TwapeciBc  approachaa). 


«"42U.S.C.  2000d-l 

«<»See  28  CFR  50.3(b)  ("Primary  responsibility 
for  prompt  and  vigorous  enforcement  of  Title  VI 
rests  with  the  head  of  each  department  and  agency 
administering  programs  of  Federal  Tinancial 
assistance."):  Memorandum  from  Bill  Lann  Lee, 
Acting  Assistant  Attorney  General,  U.S.  Department 
of  Justice,  to  Executive  Agency  Civil  Rights 
Directors,  p.  3  (Jan  28.  1999)  (titled  Policy 
Guidance  Document:  Enforcement  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  Related  Statutes  in 
Block  Grant-Type  Programs]  ("It  is  important  to 
remember  that  Federal  agencies  are  responsible  for 
enforcing  the  nondiscrimination  requirements  that 
apply  to  recipients  of  assistance  under  their 
program*."). 
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to  the  processing  of  Title  VI  complaints, 
EPA  is  required  to  retain  the: 

•  Ability  to  supplement  the 
recipient's  analysis  or  to  investigate  the 
issues  de  novo; 

•  Approval  authority  over  any 
proposed  resolution;  and 

•  Ability  to  initiate  its  own 
enforcement  actions  and  compliance 
reviews. 

1.  Analyses  or  Studies  '*" 

In  response  to  allegations,  or  during 
the  course  of  an  investigation,  recipients 
as  well  as  complainants  may  submit 
evidence  such  as  data  and  analyses  to 
support  their  position  that  an  adverse 
disparate  impact  does  or  does  not 
exist.""  EPA  believes  that  it  can,  under 
certain  circumstances,  recognize  the 
results  of  such  analyses  and  give  them 
appropriate  due  weight. 

OCR  would  expect  that  a  relevant 
adverse  impact  analysis  or  a  disparity 
analysis  would,  at  a  minimum, 
generally  conform  to  accepted  scientific 
approaches.  It  may  focus  on  a  spectrum 
of  potential  adverse  impacts,  such  as 
described  in  the  analytical  framework 
set  forth  in  section  VI  below,  or  may  be 
more  focused,  such  as  upon  the  impact 
of  a  specific  pollutant  on  nearby 
populations  {e.g.,  a  study  regarding  the 
impact  of  lead  emissions  on  blood  lead 
leveb  in  the  siuxounding  area).  The 
weight  given  any  information  related  to 
the  level  or  existence  of  adverse  impacts 
and  the  extent  to  which  OCR  may  rely 
on  it  in  its  decision  will  likely  vary 
depending  upon  the  following  elements: 

•  Relevance  of  the  evidence  to  the 
alleged  impacts: 

•  Validity  of  the  methodologies; 

•  Completeness  of  the  documentation 
submitted; 

•  Degree  of  consistency  between  the 
methodology  used,  and  the  findings  and 
conclusions;  and 

•  Uncertainties  of  the  input  data  and 
results. 

Consequently,  submitted  materials 
would  be  subject  to  scientific  review  by 
EPA  experts. 


">'  while  recipients  are  not  required  to  submit 
complaint-specific  analyses  or  to  develop  more 
comprehensive  Title  VI  approaches,  such  as  the 
area-specific  agreements  described  below,  such 
efforts  could  help  avoid  Title  VI  problems  by 
identifying  and  addressing  potential  adverse 
disparate  impacts. 

'"•This  Draft  Revised  Investigation  Guidance  is 
limited  to  investigating  allegations  of 
discriminatory  effects  resulting  from  the  issuance  of 
permits:  therefore,  investigatory  techniques  and  the 
concept  of  due  weight  applied  in  the  context  of 
allegations  regarding  discrimination  in  public 
participation  processes  are  not  addressed.  However, 
the  Draft  Recipient  Guidance,  section  II.C.  contains 
a  discussion  of  the  cinnimstances  under  which  OCR 
might  accord  a  public  participation  process  due 
weight. 


OCR  expects  to  give  more  weight  to 
submitted  analyses  that  are  relevant  to 
the  Title  VI  concerns  in  the  complaint 
and  have  sufficient  scope, 
completeness,  and  accuracy.  If  the 
analyses  submitted  meet  the  elements 
above,  OCR  will  not  seek  to  duplicate  or 
conduct  such  analyses,  but  instead  will 
evaluate  the  appropriateness  and 
validity  of  the  relevant  methodology 
and  assess  the  overall  reasonableness  of 
the  outcome  or  conclusions  at  issue. 

If  the  elements  above  are  met,  then 
OCR  will  likely  rely  on  the  evidence  in 
its  decision.  In  the  instance  where  a 
submitted  analysis  shows  no  adverse 
disparate  impact  exists,  and  the  analysis 
generally  follows  the  procedures  in 
section  VI  below  and  meets  the 
elements  described  above,  then  OCR 
may  rely  on  it  in  a  finding  that  the 
recipient  is  in  compliance  with  EPA's 
Title  VI  regulations.  If  OCR's  review 
reveals  that  the  evidence  contains 
significant  deficiencies  with  respect  to 
the  elements  above,  then  the  analysis 
will  likely  not  be  relied  upon  in  OCR's 
decision. 

2.  Area-specific  Agreements 

In  the  Draft  Recipient  Guidance.  EPA 
encourages  recipients  to  identify 
geographic  areas  where  adverse 
disparate  impacts  may  exist  and  to  enter 
into  agreements  with  affocted  residents 
and  stakeholders  to  eliminate  or  reduce, 
to  the  extent  required  by  Title  VI, 
adverse  disparate  impacts  in  those 
specific  areas.'"^  Collaboration  with 
communities  and  other  appropriate 
stakeholders  to  develop  the  criteria  used 
to  identify  the  geographic  areas  and  in 
designing  potenti^  solutions  to  address 
any  adverse  disparate  impacts  will  be  an 
important  element  of  the  approach. 

An  example  of  an  approach  to 
develop  an  area-specific  agreement 
might  be  where  a  recipient,  in 
collaboration  with  communities  and 
other  appropriate  stakeholders, 
identifies  a  section  of  a  city  as  an  area 
where  permitted  lead  emissions  are 
contributing  to  discriminatory  health 
efiiscts  on  African  Ammicans.  The 
recipient  then  might  convene  a  group  of 
stakeholders  with  the  ability  to  help 
solve  the  identified  lead  problem, 
including  owners  of  facilities  with  lead 
emissions,  other  state  and  local 
government  agencies,  affected 
community  members,  and  non- 
governmental organizations.  The  group 
may  develop  an  agreement  where  each 
party  agrees  to  particular  actions  that 
will  eliminate  or  reduce  the  adverse 
lead  impacts  in  that  specific  area. 


Another  example  might  be  an  area- 
specific  agreement  that  establishes  a 
ceiling  on  pollutant  releases  with  a 
steady  reduction  in  those  pollutants 
over  time.  The  period  of  time  over 
which  those  reductions  should  occur 
will  likely  vary  with  a  number  of 
factors,  including  the  magnitude  of  the 
adverse  disparate  impact,  the  number 
and  types  of  sources  involved,  the  scale 
of  the  geographic  area,  the  pathways  of 
exposiue,  and  the  number  of  people  in 
the  affected  population.  It  is  worth 
noting,  however,  that  pre-existing 
obligations  to  reduce  impacts  imposed 
by  environmental  laws  (e.g..  "reasonable 
further  progress"  as  defined  in  Clean 
Air  Act  section  171(1))  might  not  be 
sufficient  to  constitute  an  agreement 
meriting  due  weight.  Also,  area-specific 
agreements  need  not  be  limited  to  one 
environmental  media  (e.g.,  air 
emissions),  they  may  also  cover  advwse 
disparate  impacts  in  several 
environmental  media  ie.g.,  air  and 
water). 

If  OCR  accepts  a  complaint  for 
investigation  involving  allegations  of 
adverse  disparate  impacts  related  to  any 
of  the  permitting  actions  covered  by  an 
area-specific  agreement,  OCR  expects, 
under  certain  circumstances,  to  review 
and  give  due  weight  to  the  agreement  if 
it: 

•  Is  supported  by  underiying  analyses 
that  have  sufficient  depth,  breadth, 
completeness,  and  acciuacy,  and  are 
relevant  to  the  Title  VI  concerns;  and 

•  Will  result  in  actual  reductions  over 
a  reasonable  time  to  the  point  of 
eliminating  or  reducing,  to  the  extent 
required  by  Title  VI,  conditions  that 
might  result  in  a  finding  of  non- 
compliance with  EPA's  Title  VI 
regulations.""' 

The  greatest  weight  OCR  coidd  accord 
such  an  agreement  is  to  find  that  the 
actions  taken  imder  it  %vill  eliminate  or 
reduce,  to  the  extent  required  by  Title 
VI,  existing  adverse  disparate  impacts.  If 
OCR  makes  such  a  finding,  it  would 
then  close  its  investigation  into  the 
allegation. 

If  a  later-filed  complaint  raises 
allegations  regarding  other  permitting 
actions  by  the  recipient  that  are  covered 
by  the  same  area-specific  agreement, 
OCR  would  generally  rely  upon  its 
earlier  finding  and  c^smiss  the 
allegations.  An  exception  to  this  general 
guideline  would  occur  where  there  is  an 
allegation  or  information  revealing  that 
circumstances  had  changed 
substantially  such  that  the  area-specific 


"»See  Draft  Recipient  Guidance,  section  n.A.2. 
(discussing  area-specific  agreements). 


iioThe  determination  that  an  area-specific 
agreement  will  result  in  actual  reductions  of 
adverse  disparate  impacts  will  likely  entail  many  of 
the  same  steps  described  in  sections  VI.B.2  through 
4. 
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agreement  is  no  longer  adeauate  or  that 
it  is  not  being  properly  implemented. 

If  OCR's  review  reveals  that  the  area- 
speciRc  approach,  the  specific 
agreement,  or  its  underlying  analyses  do 
not  result  in  actual  reductions  to  the 
point  of  significantly  reducing  or 
eliminating  impacts  that  would  result  in 
a  finding  of  non-compliance  with  EPA's 
Title  VI  regulations,  men  it  will  likely 
not  be  relied  upon  in  OCR's  decision.  In 
that  instance,  OCR  would  be  more  likely 
to  conduct  a  first-hand  investigation  of 
the  allegations.  Throughout  the 
investigation,  EPA  also  intends  to 
consider  other  available  information, 
including  information  submitted  by 
complainants. 

C.  Submission  of  Additional  or 
Amended  Complaints 

During  the  course  of  OCR's 
investigations,  complainants  can  also 
submit  additional  allegations  of 
violations  of  EPA's  Title  VI  regulations. 
Each  additional  allegation  would  have 
to  satisfy  the  jurisdictional  criteria 
described  in  section  III. A.  above  in 
order  to  be  accepted  for  investigation. '  *  * 
Generally,  the  additional  allegations 
will  be  considered  a  new  and  separate 
complaint.  In  some  cases,  for  reasons  of 
efficiency.  OCR  may  treat  the  new 
allegations  as  amendments  to  the 
existing  complaint  and  incorporate 
them  into  the  existing  investigation. 

For  example,  assume  OCR  accepts  a 
complaint  for  investigation  that  only 
alleges  that  a  recently  issued  water 
discharge  permit  has  a  discriminatory 
hiunan  health  impact  on  African 
Americans.  Two  months  after  OCR 
conducts  interviews,  complainants 
attempt  to  amend  their  complaint  by 
alleging  that  two  air  emissions  permits 
issued  for  a  diflierent  part  of  the  source 
have  a  discriminatory  effect  on  African 
Americans.  In  this  instance,  OCR  will 
generally  consider  the  allegations 
ngarding  the  air  permits  as  a  new 
complaint,  not  an  amendment  to  the 
existing  complaint,  because 
incorporating  the  new  allegations  would 
substantially  change  the  scope  of  the 
existing  investigation.  Complainants 
and  recipients  will  be  appropriately 
notified. 

If  a  complainant  amends  its  complaint 
with  additional  allegations  before  OCR 
decides  to  accept  for  investigation, 
reject,  or  refer  the  allegations  to  another 
Federal  agency,  OCR  intends  to 
acknowledge  receipt  of  the  new 
allegations  and  notify  the  recipient. 
Both  the  complainant  and  the  recipient 
should  also  be  notified  that  OCR  expects 
to  make  a  determination  to  accept  for 


investigation,  reject,  request 
clarification,  or  refer  all  of  the 
allegations  within  20  calendar  days  of 
receipt  of  the  most  recent  allegations.**^ 

D.  Discontinued  Operations/Mootness 

OCR  ex]>ect8  to  dismiss  allegations 
about  discriminatory  effects  of  a  permit 
if,  prior  to  commencement  of  any 
activities  allowed  by  the  permit  and 
before  OCR  completes  its  investigatiop. 
that  permit  is  withdrawn  or  revoked,  or 
if  a  final  decision  is  made  by  the 
permittee  not  to  operate  imder  that 
permit.  If  the  activities  commence  under 
the  permit  at  issue,  but  are  permanently 
halted  for  any  reason  prior  to  the 
conclusion  of  OCR's  investigation,  OCR 
may  continue  its  investigation  because 
some  discriminatory  effects  may  have 
occurred  as  a  result  of  operations. 
However,  the  current  status  of  the 
source  should  be  taken  into  account  in 
the  analysis.  OCR  expects  that  other 
allegations  that  are  not  specific  to  the 
(>ermit  [e.g.,  allegations  concerning 
state-viride  issues)  would  not  be  closed 
because  those  issues  may  continue  to 
exist  notwithstanding  the  status  of  the 
permit. 

E.  Filing/Acceptance  of  Title  VJ 
Complaint  Does  Not  Invalidate  Permit 

Neither  the  filing  of  a  Title  VI 
complaint  nor  the  acceptance  of  one  for 
investigation  by  OCR  stays  the  permit  at 
issue. 

VI.  Adverse  Disparate  Impact  Analysis 

Evaluations  of  alleged  violations  of 
EPA's  Title  VI  regulations  should  be 
based  upon  the  &cts  and  totality  of  the 
circiunstances  that  each  case  presents, 
and  show  both  an  adverse  and  disparate 
efiiect.  Rather  than  using  a  single 
technique  for  analyzing  and  evaluating 
adverse  disparate  impact  allegations  in 
all  situations,  OCR  expects  to  use 
several  techniques  within  the  broad 
framework  discussed  here.  Moreover, 
OCR  expects  that  parts  of  the  analytical 
framework  described  in  this  section  will 
be  omitted,  altered,  or  supplemented  to 
address  the  particular  characteristics  of 
each  complaint.  Any  method  of 
evaluation  chosm  within  that 
framework  will  be  a  reasonably  reliable 
indicator  of  the  level  of  potential 
adverse  impacts  and  disparity. 

A.  Framewoik  for  Advene  Disparate 
Impact  Analysis 

The  framework  that  OCR  expects  to 
use  for  determining  whether  an  adverse 
disparate  impact  exists  should  generally 
be  p>erformed  in  a  step-wise  ^hion  in 
the  order  set  forth  below. 


Step  1 :  Assess  Applicability 

•  Determine  the  type  of  permit  action 
at  issue  (i.e.,  new  permit,  renewal, 
modification).  Generally,  OCR  will  not 
initiate  an  investigation  where  the 
permit  that  triggered  the  complaint  is  a 
modification,  such  as  a  facility  name 
change  or  a  change  in  a  mailing  address, 
that  does  not  involve  actions  related  to 
the  stressors  identified  in  the  complaint. 

•  Determine  whether  the  relevant 
permit  is  covered  by  an  area-specific 
agreement  that  OCR  has  already 
determined  will  eliminate  or  reduce,  to 
the  extent  required  by  Title  VI,  the 
adverse  disparate  impacts.  If  so,  then 
the  investigation  of  the  allegation  will 
likely  be  closed.'" 

•  If  the  complaint  alleges 
discriminatory  effects  frt>m  emissions, 
including  ciunulative  emissions, 
determine  whether  the  permit  action 
that  triggered  the  complaint 
significantly  decreases  ovraall  emissions 
at  the  facility.  If  so.  then  OCR  will  likely 
close  the  investigation  of  allegations 
regarding  cumulative  impacts. 

•  If  the  complaint  alleges 
discriminatory  efiiects  from  emissions, 
including  cxmiulative  emissions,  and  it 
specifies  certain  pollutants  of  concern, 
determine  whether  the  permit  action 
that  triggered  the  complaint 
significantly  decreases  those  pollutants 
of  concern  named  in  the  complaint  or 
those  pollutants  EPA  reasonably  infers  ^ 
are  the  potential  source  of  the  alleged 
impact.  If  so,  then  OCR  will  likely  close 
the  investigation  of  allegations  regarding 
cumulative  impacts. 

Step  2:  Define  Scope  of  Investigation: 
Determine  the  nature  of  stressors, 
sources  of  stressors,  and/or  impacts 
cognizable  under  the  recipient's 
authority;  review  available  data; 
determine  which  sources  of  stressors 
should  be  included  in  the  analysis:  and 
develop  a  project  plan. 

Step  3:  Conduct  Impact  Assessment: 
Determine  whether  the  activities  of  the 
permitted  entity  at  issue,  either  alone  or 
in  combination  with  other  relevant 
sources,  are  likely  to  result  in  an  impact 

Step  4:  Make  Advene  Impact 
Decision:  Determine  whether  the 
estimated  risk  or  measun  of  impact  is 
adverse.  If  the  impact  is  not  adverse,  the 
allegation  will  not  form  the  basis  of  a 
finding  of  non-compliance  with  EPA's 
Title  VI  regulations  and  will  be  closed. 
If  the  permit  action  clearly  leads  to  a 
decrease  in  adverse  disparate  impacts,  it 
is  not  expected  to  form  the  basis  of  a 
finding  of  a  recipient's  non-compliance 
with  EPA's  Title  VI  regulations  and  will 
be  closed. 


•"Sm  40  CFR  7.120. 


>»40CFK7.1»)(<1X1). 


***Sa«  McUon  V.B.2.  (discussing  criteria  for  u««- 
qMcific  ■ytnwiiti  that  would  r«c«iv«  due  woigbt). 
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Step  5:  Characterize  Populations  and 
Conduct  Comparisons:  Determine  the 
characteristics  of  the  affected 
population.  Conduct  an  analysis  to 
determine  whether  a  disparity  exists 
between  the  affected  population  and  an 
appropriate  comparison  population  in 
terms  of  race,  color,  or  national  origin, 
and  adverse  impact. 

Step  6:  Make  Adverse  Disparate 
Impact  Decision:  Determine  whether  the 
disparity  is  significant.  If  it  is  not 
significant,  the  allegation  will  not  likely 
form  the  basis  of  a  finding  of  non- 
compliance with  EPA's  Title  VI 
regulations  and  will  likely  be  closed. 

Each  of  these  steps  is  described  more 
fully  below. 

B.  Description  of  Adverse  Disparate 
Impact  Analysis 

1.  Assess  Applicability 

Assessing  the  applicability  involves 
three  initial  considerations  as  outlined 
below. 

a.  Determine  Type  of  Permit: 
Allegations  that  concern  impacts 
resulting  from  a  recipient's  permitting 
actions  can  arise  in  several  different 
contexts:  (1)  The  issuance  of  new 
permits;  (2)  the  renewal  of  existing 
permits;  and  (3)  the  modification  of 
existing  permits.  Regardless  of  the  type 
of  permit  involved,  if  a  complaint  is 
filed  with  OCR  alleging  that  the 
recipient  violated  Title  VI  or  EPA's 
regulations,  OCR's  decision  to  accept 
the  complaint  for  investigation  or  to 
reject  it  must  be  based  on  the 
jurisdictional  criteria  provided  in  EPA's 
Title  VI  regulations.*** 

Modifications,  such  as  a  facility  name 
change  or  a  change  in  a  mailing  address, 
that  do  not  involve  actions  related  to  the 
stressors  identified  in  the  complaint, 
generally  will  not  form  the  basis  for  a 
finding  of  noncomplicUice  and  will 
likely  be  closed. 

The  following  type  of  permit  actions 
could  form  the  basis  for  initiating  a  Title 
VI  investigation  of  the  recipient's 
permitting  program: 

•  Permit  actions,  including  new 
permits,  renewals,  and  modifications,  if 
the  permit  causes  a  net  increase  in  the 
level  of  stressors  or  predicted  risks  or 
measures  of  impact  [e.g.,  an  increase  in 
pollutants  with  no  offsetting 
reductions). 

•  Permit  actions,  including  new 
permits,  renewals,  and  modifications, 
that  allow  existing  levels  of  stressors, 
predicted  risks,  or  measures  of  impact  to 
continue  unchanged. 

If  an  allegation  regarding  a  permit 
modification  is  accepted  for 


investigation,  EPA  expects  the  analysis 
would  only  evaluate  the  modification 
and  its  effects. 

There  are  two  situations  where  OCR 
will  likely  close  its  investigation  into 
allegations  of  discriminatory  effects:**^ 

(1)  If  the  complaint  alleges 
discriminatory  effects  from  emissions, 
including  ciunulative  emissions,  and 
the  permit  action  that  triggered  the 
complaint  significantly  decreases 
overall  emissions  **6  at  the  facility;  and 

(2)  If  the  complaint  alleges 
discriminatory  effects  from  emissions, 
including  cumulative  emissions,  and 
the  permit  action  that  triggered  the 
complaint  significantly  decreases  all 
pollutants  of  concern  named  in  the 
complaint  or  all  the  pollutants  EPA 
reasonably  infers  are  the  potential 
source  of  the  alleged  impact.**^ 

In  both  situations,  the  recipients 
should  demonstrate  **«  (not  merely 
assert)  that  the  decrease  is  actual  and  is 
significant.**^  The  decreases  should  be 
in  the  same  media,  as  well  as  from  the 
same  facility,  as  alleged  in  the 
complaint  (j.e.,  a  decrease  in  discharges 
to  water  may  not  form  the  basis  for 
closing  investigations  into  allegations  of 
cumulative  air  impacts).  The  decreases 
are  measured  based  on  actual, 
contemporaneous  '^o  emissions  fit)m  the 
facility  being  permitted.  In  situations 
where  OCR  determines  that  significant 
uncertainty  exists  regarding  the 
significance  of  the  overall  decrease  or 
whether  the  decrease  will  actually 
occur,  OCR  will  normally  resolve  such 
uncertainty  in  favor  of  proceeding  to 
investigate  for  potential  discriminatory 


'*  40  CFR  7.120.  See  also  section  in.A. 


'  '*  This  guidance  does  not  alter  in  any  way,  a 
regulated  entity's  obligation  to  comply  with 
applicable  environmental  laws.  Merely  proposing  a 
decrease  in  emissions  does  not  entitle  the  permit 
applicant  to  a  permit. 

>>«  Assessing  a  significant  overall  decrease  would 
entail  taking  into  account  factors  such  as  total 
quantity  and  relative  foxjc;(y  of  the  emissions 
reductions. 

' "  It  is  important  to  remember  that  OCR  will  treat 
a  decrease  in  emissions  at  a  particular  facility 
differently  from  an  area-specific  agreement  that 
eliminates  adverse  disparate  impacts  as  discussed 
in  section  V.B.2.  While  the  decrease  in  emissions 
from  a  single  permit  may  result  in  dismissal  of  the 
instant  complaint,  other  complaints  regarding 
permit  renewals  and  increases  in  emissions  for 
other  sources  in  the  area  may  be  investigated. 
However,  if  OCR  determines  that  an  area-specific 
agreement  meets  the  criteria  described  in  section 
V.B.2,  then  investigations  into  future  complaints 
regarding  permit  actions  covered  by  the  area- 
specific  agreement  generally  will  be  closed. 

""A  recipient  may  use  actual  monitoring  data, 
reasonable  estimates,  permit  limits,  parametric 
monitoring,  or  any  other  reliable  means  to 
demonstrate  the  decrease  to  the  satisfaction  of  EPA. 

'  '^  EPA  will  determine  significance  of  a  decrease 
in  the  context  of  a  specific  case. 

*2° Contemporaneous  emissions  decreases  are 
required.  Banking  over  time  is  not  a  basis  for  a 
decrease  dismissal. 


effects.  If  the  permit  action  includes  an 
increase  in  any  emissions,  then  it  would 
generally  result  in  a  decision  to 
investigate  the  cumulative  impact 
allegation. 

OCR  will  determine  the  relevant 
pollutant(s)  or  stressors  of  concern 
based  on  the  allegations  in  the 
complaint.  However,  if  a  complaint  does 
not  explicitly  name  or  refer  to  particular 
pollutants  or  stressors  of  concern  and 
refers  generally  to  "cumulative  impacts" 
or  "overburdened"  communities,  EPA 
will  use  its  expertise  to  determine 
which  pollutants  or  stressors  are  of 
concern  based  on  the  complaint  and  the 
permitting  action  at  issue. 

While  a  specific  complaint  may  be 
dismissed  on  the  basis  of  a  decrease, 
OCR  may  choose  to  conduct  a 
compliance  review  of  the  recipient's 
relevant  permit  program  either  at  that 
point  in  time  or  at  some  future  date.*^^ 
The  analysis  of  whether  discriminatory 
effects  result  from  cumulative 
emissions,  and  any  resulting  remedy, 
would  include  consideration  of  the 
emissions  from  the  permit  actions  that 
triggered  the  original  complaint  (i.e.,  the 
one  that  had  the  decrease). 

The  above  discussion  regarding 
decreases  does  not  affect  allegations 
relating  to  public  participation. 

b.  Determine  if  Permit  is  Part  of  an 
Agreement  to  Reduce  Adverse  Disparate 
Impacts:  Recipients  may  have  identified 
geographic  areas  where  adverse 
disparate  impacts  may  exist,  and  may 
have  entered  into  agreements  with  the 
affected  communities  and  stakeholders 
to  reduce  impacts  in  those  specific 
areas.* 22  If  the  relevant  permit  is 
covered  by  an  area-specific  agreement 
that  OCR  has  already  determined  will 
eliminate  adverse  disparate  impacts, 
then  the  allegation  will  likely  be  closed. 

2.  Define  Scope  of  Investigation 

Determine  the  nattire  of  stressors, 
soiuces  of  stressors,  and/or  impacts 
cognizable  under  the  recipient's 
authority;  review  available  data; 
determine  which  sources  of  stressors 
should  be  included  in  the  analysis;  and 
develop  a  project  plan. 

In  defining  the  scope  of  an 
investigation,  OCR  expects  to  rely  on 
four  sets  of  information:  The 
complaint's  allegations,  an 
understanding  of  the  recipient's 
authorities,  the  results  of  an  evaluation 
of  relevant  scientific  information,  and 
relevant  available  data.  In  particular, 
assessing  backgroimd  sources  of 
stressors  (e.g.,  mobile  source  air 


»"  See  40  CFR  7.110.  7.115. 
^"  See  section  V.B.2.  (discussing  criteria  for  area- 
specific  agreements  that  would  receive  due  weight). 
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emissions,  non-point  source  runoff) 
allegedly  contributing  to  discriminatory 
effects,  as  discussed  below,  may  be 
required  to  understand  whether  an 
adverse  impact  is  created  or 
exacerbated.  However,  in  determining 
whether  a  recipient  is  in  violation  of 
Title  VI  or  EPA's  implementing 
regulations,  the  Agency  expects  to 
account  for  the  adverse  disparate 
impacts  resulting  from  sources  of 
stressors,  stressors,  and/or  impacts 
cognizable  under  the  recipient's 
authority.'" 

a.  Determine  the  Nature  (^Stressors 
and  Impacts  Considered:  In  determining 
the  nature  of  stressors  (e.g..  chemicals, 
noise,  odor)  and  impacts  to  be 
considered,  OCR  would  expect  to 
determine  which  stressors  and  impacts 
are  within  the  recipient's  authority  to 
consider,  as  defined  by  applicable  laws 
and  regulations.  These  could  include 
laws  and  regulations  that  concern 
permitting  programs  and  iawB  and 
regulations  that  involve  broader,  cross- 
cutting  matters,  such  as  state 
environmental  policy  acts.  For  example, 
a  state  statute  might  require  all  major 
state  actions  (including  the  issuance  of 
certain  air  pollution  control  permits)  to 
take  into  consideration  impacts 
resulting  from  noise  and  odors 
associated  with  the  action.  Even  if  these 
were  not  explicitly  covered  by  the 
permitting  program,  they  would 
appropriately  be  considered  as  part  of 
the  adverse  disparate  impact  analysis, 
since  the  recipient  has  some  obligation 
or  authority  regarding  them.  A  recipient 
need  not  have  exercised  this  authority 
for  the  stressor  or  impact  to  be  deemed 
within  the  recipient's  authority  to 
consider. 

OCR  will  also  review  the  allegations 
presented  in  the  complaint  concerning 
geographic  scope,  sources  of  concern, 
pollutants  or  other  stressors,  and 
potentially  affected  populations.  OCR 
expects  to  supplement  this  review  using 
available  data  on  identified  stressors,  as 
well  as  others  that  may  be  associated 
with  the  identified  permitted  activities, 
(e.g..  TRl  and  other  pollutant 
inventories  that  include  chemicals  not 
listed  in  most  permits)  and  other 
sources  of  stressors.  This  review  will 
include  information  about  the 
characteristics  of  the  sources  and 
stressors  (e.g..  toxicity,  physical- 
chemical  properties)  as  well  as  available 
reports  describing  possible  exposures  or 
risks  of  release  of  stressors  from 
permitted  activities  and  sources. 

b.  Detennine  Universe  of  Sources:  In 
performing  assessments  of  potential 


"''  Sea  section  Vll  (diacussing  finding*  of 
noncompliance). 


adverse  disparate  impacts,  OCR  may 
consider  otner  relevant  and/or  nearby 
sources  of  similar  stressors  for  inclusion 
in  the  analysis.  Those  included  in  the 
analysis  are  referred  to  as  the  universe 
of  sources.  Whan  a  complaint  contains 
more  than  one  allegation,  there  may  be 
more  tfian  one  appropriate  universe  of 
sources  for  an  investigation.  OCR 
intends  to  determine  the  appropriate 
univer8e(s)  of  sources  based  upon  the 
allegations  and  facts  of  a  particular  case. 

As  noted  above,  the  relevant  universe 
of  sources  contributing  to  the  potential 
adverse  impacts  could  include,  if 
appropriate,  background  sources  (e.g., 
mobile  source  air  emissions,  non-point 
source  runoff).  For  example,  in  the  case 
of  lead,  preexisting  or  estimated 
children's  blood  lead  levels  that  may 
result  from  both  a  permitted  source  and 
household  lead  paint  exposures  would 
be  used  to  help  decide  whether 
additional  emissions  of  lead  are  adverse. 
Thus,  ciunulative  impacts  of  regulated 
and  unregulated  sources  can  be 
considered  to  determine  the  ciimulative 
level  of  potential  adverse  impacts.  OCR 
would  generally  expect  to  assess 
potential  adverse  cumulative  impacts  to 
the  extent  appropriate  data  are 
available,  taking  into  account  the 
uncertainties  associated  with  the  data. 

In  many  cases,  the  natiire  of  the 
sources  of  stressors,  the  stressors,  or  the 
impact  being  alleged  is  clear  from  the 
complaint.  For  example,  complainants 
may  allege  that  air  emissions  from 
specific  chemical  plants  have  resulted 
in  higher  cancer  rates  for  Hispanics 
living  near  those  facilities.  In  some 
cases,  the  nature  of  the  sources  of 
stressors  or  other  important  information, 
is  not  clear.  For  example,  complainants 
may  allege  that  Asian  Americans  are 
"overburdened  by  pollution"  or  suffer  a 
variety  of  impacts  from  multiple, 
unidentified  types  of  sources. 

In  cases  where  it  is  unclear,  OCR  will 
attempt  to  determine  the  source  of  the 
stressors  and/or  the  nat\u«  of  the 
impact(s)  being  alleged,  based  on  the 
type  of  permitted  entity  at  issue  and  the 
kinds  of  impacts  EPA  expects  could 
result  from  the  situation  described  in 
the  complaint.  This  determination 
would  be  made  after  consulting  such 
resources  as  scientific  literature  reviews, 
engineering  studies,  and  technical 
experts. 

In  addition  to  considering  the  scope 
of  the  allegations  and  the  cirjnunstances 
of  each  complaint.  OCR  expects  that  the 
universe  of  sources  will  fall  into  three 
main  categories.  One  category  includes 
allegations  that  involve  a  permitted 
facility  that  is  one  of  a  niunber  of 
similar  sources  in  a  geographic  area. 
These  facilities,  together  or  in 


conjunction  with  backgroimd  sources, 
may  present  a  cimiulative  adverse 
disparate  impact  or  may  reflect  a  pattern 
of  adverse  disparate  impact.  In  these 
cases,  OCR  expects  an  assessment  will 
need  to  evaluate  the  ciunulative  impacts 
of  pollution  from  a  broad  universe  of 
regulated  and  permitted  sources  '2*  [e.g., 
large  manu&cturing  facilities),  as  well 
as  regiilated  but  usually  unpermitted 
sources  (e.g.,  some  paint  stripping  or 
metal  finishing  operations,  mobile 
sources,  sources  of  surface  water 
runoff),  and  unregulated  sources. 

Another  universe  of  sources  may 
include  only  those  that  are  regulated  or 
permitted.  For  example,  a  complaint 
may  allege  that  the  permitting  of 
sanitary  landfills  throughout  the  state 
resulted  in  discriminatory  human  health 
efiiects  for  African  Americans.  If  the 
complaint  does  not  contain  an 
allegation  of  cimiulative  impacts  from 
multiple  sources,  then  without  any 
evidence  to  suggest  that  permitted 
sanitary  landfills  is  an  inappropriate 
universe  of  sources,  OCR  would 
investigate  the  impacts  from  those 
regulated  sources  (e.g..  sanitary 
landfills)  described  in  the  complaint. 

In  some  instances,  a  third  universe  of 
sources  category,  a  single  permitted 
entity  alone,  may  support  an  adverse 
disparate  impact  claim.  While  such  a 
case  has  not  yet  been  presented  to  EPA, 
it  might,  for  example,  involve  a 
permitted  activity  that  is  unique  {i.e., 
"one  of  a  kind")  under  a  recipient's 
program,  such  as  a  permit  to  store  or 
dispose  of  a  unique  type  of  stressor  (e.g., 
radioactive  materials,  pathogens).  In 
these  cases,  only  pollutants  or  other 
stressors  from  the  specific  individual 
entity  that  was  the  focus  of  the 
complaint  would  be  considered  in  the 
adverse  disparate  impact  analysis. 
Background  sources  would  generally 
not  be  considered  in  the  analysis. 

Where  the  activities  covered  by  a 
recipient's  authority  constitute  a  portion 
of  the  impact,  OCR  would  expect  to 
attempt  to  conduct  an  assessment  to 
identify  the  relative  contribution  of 
various  source  categories.  Some  cases 
may  require  updating  the  scope  of  the 
assessment  as  a  result  of  an  initial 
review  of  available  materials  or 
investigation.  For  example,  available 
data  estimates  or  initial  assessments  of 
the  status  of  environmental  conditions 
in  a  study  area  may  change. 


"*  In  this  context,  "regulated  or  permitted" 
sources  include  those  with  permits,  as  well  as  those 
subject  to  Federal  or  state  requirements  for 
reporting  of  waste  generation  or  emissions  [e.g.. 
Toxics  Release  Inventory  reporters.  Resource 
Conservation  and  Recovery  Act  hazardous  waste 
ganarator  st^es). 
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Having  identified  the  relevant  sources 
and  stressors,  OCR  would  then  expect  to 
define  the  overall  scope  of  the  adverse 
disparate  impact  investigation,  and 
develop  time  and  resource  estimates. 
The  investigation  may  focus  on  one  or 
more  exposiire  pathways  that  stressors 
could  travel  from  the  permitted  entity 
and  other  sources  to  potential  receptors. 
This  process  will  also  involve  forming 
a  project  team;  assessing  data 
availability,  relevance,  and  reliability; 
and  reviewing  the  availability  of 
assessment  tools,  such  as  appropriate 
mathematical  models  and  exposure 
scenarios.  The  team  would  develop  an 
initial  project  scope  plan,  identify 
information  products,  and  create  a 
schedule  with  milestones  for  the 
analysis. 

3.  Impact  Assessment 

Detennine  whether  the  activities  of 
the  permitted  entity  at  issue,  either 
alone  or  in  combination  with  other 
relevant  sources,  may  result  in  an 
adverse  impact. 

In  this  step,  the  investigatory  team 
develops  an  assessment  to  determine 
whether  the  alleged  discriminatory  act 
may  cause  or  is  associated  with  one  or 
more  impacts.  This  involves  confirming 
that  an  entity  is  a  soiuce  of  stressors) 
that  could  cause  or  be  associated  with 
an  exacerbation  of  the  alleged  impacts, 
and  that  there  is  a  plausible  mechanism 
and  exposure  route  (e.g.,  release  of  a 
stressor  with  known  chronic  toxicity 
effects  that  may  be  transported  via  air  to 
receptors  for  inhalation).  EPA  expects  to 
attempt  to  quantify  potential  impacts, 
using  data  on  sources,  stressors,  and 
associated  potential  impacts.  While  EPA 
will  rely  on  the  best  available  relevant 
data  in  its  investigations,  the  utility  of 
available  data  to  make  a  finding  will 
likely  vary  with  the  enviroiunental 
medium,  geographic  area,  and  the 
recipient's  program,  among  other  things. 
OCR  expects  to  use  all  readily  available 
relevant  data  in  conducting  its 
assessments. 

However,  data  may  not  be  readily 
available  for  many  types  of  impacts,  or 
where  available,  may  not  be  relevant  to 
the  appropriate  geographic  area.  In  some 
situations,  the  data  may  be  insufficient 
to  perform  an  analysis.  OCR  expects  to 
use  available  data  in  a  hierarchical 
fashion,  depending  on  their 
completeness  and  reliability,  placing 
greatest  weight  on  the  most  reliable.  The 
following  is  an  example  of  this 
hierarchy  of  oUita  types,  in  approximate 
descending  order  of  preference,  that 
OCR  expects  to  use  for  assessments: 

•  Ambient  monitoring  data; 


•  Modeled  exposure  concentrations 
or  surrogates  in  various  environmental 
media; 

•  Known  releases  of  pollutants  or 
stressors  into  the  environment; 

•  The  manufacture,  use,  or  storage  of 
quantities  of  pollutants,  and  their 
potential  for  release;  and 

•  The  existence  of  sources  or 
activities  associated  with  potential 
exposures  to  stressors  (e.g.,  facilities 
that  are  generally  likely  to  use 
significant  quantities  of  toxic  chemicals 
which  could  be  routinely  or 
catastrophically  released;  types  of 
agricultural  production  usually 
associated  with  chemical  application). 

Depending  on  the  allegations  in  a 
particular  case,  and  the  availability  of 
data,  any  of  these  above  sources  of 
information  may  be  considered  relevant. 

The  reliability,  degree  of  scientific 
acceptance,  and  imcertainties  of  impact 
assessment  methods  varies  greatly.  In 
each  case,  the  investigation  report  is 
expected  to  include  a  discussion  of 
uncertainties  in  the  impact  assessment. 
OCR  expects  to  weigh  these 
uncertainties  in  the  data  and  methods  as 
part  of  its  decision  process  (in  Step  5). 
As  part  of  its  identification  and 
development  of  methods  for  conducting 
impact  assessments,  OCR  submitted 
several  example  assessment  tools  for 
review  by  the  EPA  Science  Advisory 
Board.^^^  OCR  expects  to  select  from  the 
following  set  of  approaches.  The  facts 
and  circumstances  of  each  complaint 
will  determine  whether  a  likely  causal 
link  exists. 

Direct  link  to  impacts.  The  strongest 
evidence  demonstrating  a  causal  link 
between  the  alleged  discriminatory  act 
and  the  alleged  adverse  impact  would 
directly  link  an  adverse  health  or 
environmental  outcome  with  the  soiut:e 
of  a  stressor.  Although  such  evidence  is 
preferred  in  reaching  a  decision,  it  is 
rarely  available.  Not  only  must  one  have 
a  set  of  geographically-specific  health  or 
environmental  outcome  data  (e.g.,  age- 
adjusted  cancer  rates),  but  also  evidence 
that  the  health  or  environmental 
outcomes  stem  frtim  environmental 
stressors  frxim  the  permitted  entity. 
Many  tjrpes  of  adverse  health  impacts 
may  require  years  of  exposure  to  a  large 
nimiber  of  people  in  order  to  be 
observed  in  health  outcome  data. 

Risk.  Another  approach  involves 
prediction  of  potentially  significant 


exposiu^s  and  risks  resulting  from 
stressors  created  by  the  permitted 
activities  or  other  sources.  These 
predictions  may  be  based  on  ambient 
levels  of  stressors  derived  frt>m 
monitoring  or  modeling,  with 
information  about  the  likelihood  of 
toxic  effects  occurring.  In  estimating 
cancer  risks,  such  unjf  risk  factors 
estimate  the  probability  of  contracting  a 
cancer  case  for  a  unit  of  exposure. '^^ 
For  example,  an  area's  predicted  cancer 
risk  could  be  based  on  the  estimated 
ambient  concentration  times  the  unit 
risk  factor.  These  could  be  assessed  for 
single  chemicals,  or  be  summed  for 
multiple  chemicals,  based  on  releases 
frt)m  a  single  source  or  a  combination  at 
80iut:es  and  background  levels.'^' 

Toxicity-weighted  emissions.  This 
approach  sums  the  releases  of  multiple 
stressors  (usually  chemicals)  that  may 
be  associated  with  significant  risks, 
weighted  by  a  relative  measure  of  each's 
toxicity  or  potential  to  cause  impacts. 
This  approach  does  not  present  an 
explicit  prediction  of  ambient 
concentrations  or  levels  of  the  stressors. 
For  example,  OCR  could  obtain  or 
estimate  the  release  quantity  of  each 
chemical  stressor  from  a  source, 
multiply  it  by  a  chronic  toxicity  potency 
factor  score,  then  sum  the  products 
across  chemicals  to  yield  a  total 
toxicity-weighted  stressor  score  per 
source.  Sources  with  higher  levels  of 
toxicity-weighted  stressors  would  be 
expected  to  be  associated  with  a  higher 
likelihood  of  causing  potential  adverse 
impacts. 

Concentration  levels.  This  approach 
would  include  modeled  or  monitored 
ambient  concentrations  of  stressors  that 
may  indicate  potential  levels  of  concern. 
For  example,  if  the  result  of  an  analysis 
is  a  series  of  chemical  concentration 
estimates,  these  would  be  compared  to 
benchmarks  of  concern  for  each 
chemical  separately.  These  benchmarks 
may  be  based  on  several  things, 
including  toxicity  potency  factors 


•"The  findings  were  presented  in  the  December 
1998  report,  An  SAB  Report:  Review  of 
Disproportionate  Impact  Methodologies;  A  Review 
by  the  Integrated  Human  Exposure  Committee 
(IHECI  of  the  Science  Advisory  Board  (SAB).  The 
report  and  related  materials  are  available  on  the 
OCR  Web  site  at  http://www.epa.gov/civilrights/ 
investig.htm. 


126  A  unit  of  exposure  could  include  an  exposure 
scenario  of  a  person  breathing,  on  average  over  a 
lifetime,  a  concentration  of  1  microgram  of 
pollutant  per  cubic  meter  of  air. 

'2' For  non-carcj'nogens,  it  is  not  possible  to 
estimate  a  probability  of  occurrence  (i.e..  riskh 
however;  a  ratio  of  the  estimated  exposures  to 
benchmark  levels  can  be  calculated  (i.e.,  a  hazard 
quotient).  Hazard  quotients  for  individual 
chemicals  may  be  combined  to  create  a  cumulative 
hazard  index,  which  may  be  used  to  evaluate  the 
cumulative  impact  potential.  If  an  exposure  occurs 
at  a  level  below  the  benchmark  level  (which  would 
result  in  a  hazard  index  value  less  than  1),  this 
usually  indicates  that  no  adverse  effects  would 
occur.  A  reference  dose  is  a  frequently  used 
example  of  such  a  benchmark.  However,  if  an 
exposure  occurs  above  a  benchmark  level,  it  may 
not  be  possible  to  conclude  bora  those  data  alone 
that  an  efiect  would  necessarily  occur. 
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similar  to  those  outlined  in  the  Risk 
discussion  above,  or  rely  on  less 
quantitative  data. 

4.  Adverse  Impact  Decision 

Determine  whether  an  estimated  risk 
or  measure  of  impact  is  significantly 
adverse.  If  the  impact  is  not 
significantly  adverse,  the  allegation  is 
not  expected  to  form  the  basis  of  a 
finding  of  non-compliance  with  EPA's 
Title  VI  regulations  and  will  likely  be 
closed. 

OCR  intends  to  use  all  relevant 
information  to  determine  whether  the 
predicted  impact  is  significantly  adverse 
under  Title  VI.  Generally,  OCR  would 
first  evaluate  the  risk  or  measure  of 
impact  compared  to  benchmarks  for 
significance  provided  under  any 
relevant  environmental  statute,  EPA 
regulation,  or  EPA  policy.  Where  the 
risks  or  other  measure  of  potential 
impact  meet  or  exceed  a  significance 
level,  they  generally  would  be 
recomized  as  adverse  under  Title  VI. 

OQl  will  work  with  other  appropriate 
EPA  offices  to  evaluate  the  results.  If 
exposures  exceed  established 
environmental  or  human  health 
benchmarks,  the  appropriate  EPA 
program  office  or  tne  Office  of 
Enforcement  and  Compliance  Assurance 
will  be  notified  so  they  may  take 
appropriate  action  under  environmental 
laws  and  regulations.  OCR  will 
coordinate  its  investigation  into 
potential  Title  VI  violations  with  any 
actions  taken  by  other  EPA  offices. 
Where  no  adverse  impacts  are  present 
for  any  of  the  sources  or  combination  of 
sources  described  above,  the  allegation 
will  not  form  the  basis  of  a  finding  of 
non-compliance  with  EPA's  Title  VI 
regulations  and  will  be  closed. 

This  evaluation  would  need  to  take 
into  account  considerations  such  as 
policies  developed  for  single  stressors  or 
sources  without  explicit  consideration 
of  cumulative  contributions  and 
uncertainties  in  estimates.  In  some 
cases,  the  relevant  environmental  laws 
may  not  identify  regulatory  levels  for 
the  risks  of  the  alleged  human  health 
impact  or  may  not  address  them  for 
Title  VI  purposes.  For  example,  the 
alleged  impact  may  result  from 
cumulative  or  other  risk  of  effects  from 
multiple  environmental  exposure 
media.  In  such  cases,  OCR  could 
consider  whether  any  scientific  or 
technical  information  indicates  that 
those  impacts  should  be  recognized  as 
adverse  imder  Title  VI.  In  making  that 
determination,  OCR  would  work  closely 
with  other  EPA  offices  with  relevant 
regulatory  programs.  Again,  where  no 
such  risks  or  impacts  are  present  for  any 
of  the  sources  or  combination  of  sources 


described  above,  the  allegation  will  not 
form  the  basis  for  a  finding  of  non- 
compliance with  EPA's  Title  VI 
regulations  and  will  be  closed. 

a.  Example  of  Adverse  Impact 
BenchmaAs:  EPA  uses  a  range  of  risk 
values  for  implementing  various 
environmental  programs,  depending 
upon  the  legal,  technical,  and  policy 
context  of  the  decision  at  issue.  Based 
on  these  values.  OCR  would  expect  that 
cimiulative  risks  of  less  than  1  in  1 
million  (10  ~  ^)  of  developing  cancer 
would  be  very  unlikely  to  support  a 
finding  of  adverse  impact  vmder  Title 
VI.  OQl  may  make  a  finding  in 
instances  where  cumulative  risk  levels 
fall  in  the  range  of  1  in  1  million  (10  ~  *>) 
to  1  in  10,000  (10  -  *).  OCR  would  be 
more  likely  to  issue  an  adversity  finding 
for  Title  VI  purposes  where  the 
omiulative  cancer  risk  in  the  afiiscted 
area  was  above  1  in  10,000  (10"*).  A 
finding  of  adverse  impact  at  this  stage 
of  the  investigation  does  not  represent  a 
finding  of  noncompliance  imder  Title 
VI,  but  rather  represents  a  criterion  for 
proceeding  further  in  the  analysis. 

For  cumulative  non-cancer  health 
efiiects,  which  are  often  measured  as  a 
hazard  index,  the  range  of  values 
previously  used  is  less  well 
documented,  and  has  been  less  often 
applied  in  a  cumulative  exposure 
context.  Based  on  the  available 
precedents.  OCR  generally  would  be 
very  unlikely  to  uae  values  of  less  than 
1  to  support  a  finding  of  adverse  impact 
under  Title  VI.  Values  above  1  cannot  be 
represented  as  a  probability  of 
developing  disease  or  other  effect.*'* 
Generally,  the  farther  the  hazard  index 
is  above  1 ,  the  more  likely  OCR  will  be 
to  issue  an  adversity  finding  under  Title 
VI. 

Compliance  with  environmental  laws 
does  not  constitute  per  se  compliance 
with  Title  VI.  Frequently, 
discrimination  results  from  policies  and 
practices  that  are  neutral  on  their  face, 
but  have  the  effect  of  discriminating. 
EPA  recognizes  that  most  permits 
control  pollution  rather  than  prevent  it 
altogether.  Also,  there  may  be  instances 
in  which  environmental  laws  do  not 
regulate  certain  concentrations  of 
sources,  or  take  into  accoxmt  impacts  on 
some  subpopulations  which  may  be 
disproportionately  present  in  an 
affected  population.  For  example,  there 
may  be  evidence  of  adverse  impacts  on 
some  subpopulations  {e.g.,  asthmatics) 
and  that  subpopulation  may  be 
disproportionately  composed  of  persons 
of  a  particular  of  a  race,  color,  or 
national  origin.  Title  VI  is  concerned 


with  how  the  effects  of  the  programs 
and  activities  of  a  recipient  are 
distributed  based  on  race,  color,  or 
national  origin.  A  recipient's  Title  VI 
obligation  exists  in  addition  to  the 
Federal  or  state  environmental  laws 
governing  its  environmental  permitting 
program. 

b.  Use  of  National  Ambient  Air 
Quality  Standards:  EPA  and  the  states 
have  promulgated  a  wide  series  of 
regulations  to  implement  public  health 
protections.  Some  of  these  regulations 
are  based  on  assessment  of  public  health 
risks  associated  with  certain  levels  of 
pollution  in  the  ambient  environment. 
The  National  Ambient  Air  Quality 
Standards  (NAAQS)  established  under 
the  Clean  Air  Act  are  an  example  of  this 
kind  of  health-based  ambient  standard 
setting.  By  establishing  an  ambient, 
public  health  threshold,  the  primary 
NAAQS  contemplate  multiple  source 
contributions  and  establish  a  protective 
limit  on  cumulative  pollution  levels  that 
should  ordinarily  prevent  an  adverse  air 
quality  impact  on  public  health.  Air 
quality  that  adheres  to  such  standards 
(e.g..  air  qxiality  in  an  attainment  area) 
is  presumptively  protective  of  public 
health  in  ^e  general  population. 

If  an  investigation  includes  an 
allegation  raising  air  quality  concerns 
regarding  a  pollutant  regulated  pursuant 
to  a  primary  NAAQS,  and  where  the 
area  in  question  is  attaining  that 
standard,  the  air  quality  in  the 
surrounding  community  will  generally 
be  consideied  presumptively  protective 
and  emissions  of  that  pollutant  shoiild 
not  be  viewed  as  "adverse"  within  the 
meaning  of  Title  VI.  However,  if  the 
investigation  produces  evidence  that 
significant  adverse  impacts  may  occur, 
this  presumption  of  no  adverse  impact 
may  be  overcome. 

For  example,  one  situation  where  the 
presimiption  could  be  overcome  is  the 
following:  An  area  may  be  in  attainment 
with  the  lead  NAAQS,  but  in  some  cases 
residents  could  still  suffer  adverse 
effects  from  lead.  The  lead  standard  was 
designed  to  take  into  account  both 
exposures  from  inhalation  of  airborne 
lead  (subject  to  the  standard)  and 
exposures  resulting  bow.  non-air 
pathways  such  as  ingestion  of  lead 
contained  in  paint,  soil,  or  water  (not 
subject  to  the  standard).''* 
Contributions  to  total  exposure  from 
non-air  sources,  however,  can  vary 
widely,  and  unusually  high  levels  of 
lead  in  paint,  soil,  or  water  might  cause 
residents  of  some  areas  to  experience 
adverse  effects  even  if  the  standard  is 


"■  For  further  diicuMioiu  of  thi*  imu».  tae  the 
preceding  footnote. 


>»Sm  43  FR  46248,  4«2S2-64  (Oct.  5,  1978): 
Lead  IndiutT.  Au'n  v.  EPA.  647  F.2d  1130. 1141- 
45  (D.C  Or.  1980). 
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met.  In  such  cases,  the  presumption  of 
no  adverse  impacts  from  lead  could  be 
overcome.'*" 

c.  Assessing  Decreases  in  Adverse 
Impacts  in  a  Permit  Action:  In  some 
circumstances,  such  as  .where  a  decrease 
in  certain  emissions  is  accompanied  by 
an  increase  in  other  emissions  and  OCK 
determines  that  the  permit  action 
identified  in  the  complaint  clearly  leads 
to  a  significant  decrease  in  adverse 
disparate  impacts,  OCR's  voluntary 
compliance  measures  will  take  that 
decrease  into  account,  because  it  is 
unlikely  the  permit  is  solely  responsible 
for  the  adverse  disparate  impacts.'*'  In 
general,  OCR  expects  any  alleged 
decrease  in  impact  to  be  clearly  evident 
and  will  likely  involve  the  same  types 
of  pollutants  and  pathways  that  are 
alleged  in  the  complaint.  Generally, 
when  determining  whether  the  alleged 
discriminatory  act  increases,  decreases, 
or  does  not  affect  the  level  of  adverse 
impacts,  OCR  expects  to  evaluate  the 
allowable  release  levels  in  the  permit. 

5.  Characterize  Populations  and 
Conduct  Comparisons 

Identify  and  determine  the 
characteristics  of  the  affected 
population,  and  conduct  an  analysis  to 
determine  whether  a  disparity  exists 
between  the  affected  population  and  an 
appropriate  comparison  population  in 
terms  of  race,  color,  or  national  origin, 
and  adverse  impact.  If  there  is  no 
disparity,  the  aUegation  will  not  form 
the  basis  of  a  finding  of  non-compliance 
with  EPA's  Title  VI  regulations  and  will 
be  closed. 

a.  Identify  and  Characterize  Affected 
Population:  The  first  element  of  this 
step  is  to  identify  the  affected 
population.  The  affected  population  is 
that  which  suffers  the  adverse  impacts 
of  the  stressors  fitim  assessed  sources. 
Depending  on  the  allegations  and  facts 
in  the  case,  various  affected  populations 
may  be  identified.'*'  The  affected 
population  may  be  categorized,  for 
example,  by  likely  risk  or  measiue  of 
impact  above  a  threshold  of  adversity, 
or  by  the  sources  or  pathways  of  the 
adverse  impacts. 

The  impacts  bova  permitted  entities 
and  other  sources  are  not  always 
distributed  in  a  predictable  and  uniform 


*">  Note  also  that  even  if  an  area  is  in  compliance 
with  the  NAAQS  for  a  criteria  pollutant,  there  still 
may  be  Title  VI  concerns  related  to  other  criteria 
pollutants,  to  toxic  hot  spots  associated  with 
hatardouM  air  pollutants  undar  section  112  of  the 
Clean  Air  Act,  or  to  pollutants  from  other  media. 

'"  See  section  Vn.A.3.  (discussion  of  voluntary 
compliance). 

*"  This  could  occur  when  a  complaint  contains 
more  than  one  allegation,  and/or  different 
populations  may  be  disproportionately  affected  by 
difierent  pollutants  or  exposure  pathways. 


manner.  Therefore,  the  predicted  degree 
of  potential  impacts  could  be  associated 
writh  a  possible  receptor  population  in 
several  ways.  Based  on  Step  3's 
assessment,  which  predicted  the 
magnitude  (and  in  some  cases,  the 
geographic  distribution)  of  stressor 
levels  associated  with  adverse  impacts, 
OCR  expects  to  use  mathematiced 
models,  when  possible,  to  estimate  the 
location  and  size  of  the  affected 
populations.  An  area  of  adverse  impacts 
may  be  irregularly  shaped  due  to 
environmental  factors  or  other 
conditions  such  as  vrind  direction, 
stream  direction,  or  topography. 
Likewise,  depending  upon  Uie  location 
of  a  plume  or  pathway  of  impact,  the 
affected  population  may  or  may  not 
include  diose  people  with  residences  in 
closest  proximity  to  a  source. 

However,  simpler  approaches  based 
primarily  on  proximity  may  also  be 
used  where  more  detailed  (e.g., 
modeled)  estimates  cannot  be 
developed.  The  proximity  analysis 
would  reflect  the  environmental 
medium  and  impact  of  concern  in  the 
case.  For  example,  for  air  releases,  an 
inverse  relationship  with  distance  frxim 
a  source  could  be  used  within  a  circle 
(i.e.,  the  further  away  frtim  a  source,  the 
less  the  potential  degree  of  impact  to  a 
population).  For  surface  water  releases, 
the  impact  allocation  might  involve 
identifying  downstream  receptor 
populations.  All  of  these  approaches 
may  incorporate  the  contribution  of 
other  sources  of  chemical  stressors  to 
assess  potential  cumulative  impacts. 

The  analysis  would  also  attempt  to 
determine  the  race,  color,  or  national 
origin  of  the  affected  population(s).  OCR 
intends  to  use  available  data  and 
demographic  analysis  methods,  such  as 
the  currently  available  U.S.  Census 
information  '**  in  geographic 
information  systems  (GIS)  to  describe 
the  affected  population.  In  conducting  a 
typical  analysis  to  determine  an  affected 
population,  OCR  would  likely  generate 
data  estimating  the  race,  color  or 
national  origin  and  density  of 
populations  within  a  certain  proximity 
from  a  facility  or  within  the  geographic 
distribution  pattern  predicted  by 
scientific  models.  OCR  would  expect  to 
use  the  smallest  geographic  resolution 
feasible  for  the  demographic  data,  such 
as  census  blocks,  when  conducting 
disparity  assessments.  OCR  would 
expect  to  characterize  the  affected 
population  for  the  permitted  entity  at 


issue,  as  well  as  those  in  other  areas  of 
estimated  cumulative  adverse  impacts. 

b.  Comparison  to  Assess  Disparity: 
The  second  element  of  this  step 
involves  a  disparity  analysis  that 
compares  the  affected  population  to  an 
appropriate  comparison  population  to 
determine  whether  disparity  exists  that 
may  violate  EPA's  Title  VI  regulations. 
OCK  would  consider  the  allegations  and 
factors  of  each  case,  and  would 
generally  expect  to  draw  relevant 
comparison  populations  bom  those  who 
live  within  a  reference  area  such  as  the 
recipient's  jimsdiction  [e.g.,  an  air 
district,  a  state,  an  area  of  responsibility 
for  a  branch  office),  within  a  political 
jurisdiction  (e.g.,  tovm,  coimty,  state),  or 
an  area  defined  by  environmental 
criteria,  such  as  an  airshed  or 
waterehed.  For  example,  where  a 
complaint  alleges  that  Asian  Americans 
throughout  a  state  bear  adverse 
disparate  impacts  from  permitted 
sources  of  water  pollution,  an 
appropriate  reference  area  would  likely 
be  the  state.  Comparison  populations 
would  usually  be  larger  than  the 
affected  population,  and  may  include 
the  general  population  for  the  reference 
area  (e.g.,  a  county  or  state  population 
which  includes  the  affected  population) 
or  the  non-affected  population  for  the 
reference  area  (e.g.,  those  in  the 
reference  area  who  are  not  part  of  the 
affected  population). 

A  disparity  may  be  assessed  using 
comparisons  both  of  the  difiierent 
prevalence  of  race,  color,  or  national 
origin  of  the  two  populations,  and  of  the 
level  of  risk  of  adverse  impacts 
experienced  by  each  popidation.  Since 
there  is  no  one  formula  or  analysis  to  be 
applied,  OCR  intends  to  use  appropriate 
comparisons  to  assess  disparate  impact 
depending  on  the  fects  and 
circumstances  of  the  complaint. 

As  part  of  OCR's  assessment,  it  is 
expected  that  at  least  one  and  usually 
more  of  the  following  comparisons  of 
demographic  characteristics  will  be 
conducted: 

•  The  demographic  characteristics  of 
an  affected  population  to  demographic 
characteristics  of  a  non-affected 
population  or  general  population;  '** 

•  The  demographic  characteristics  of 
most  likely  affected  (e.g.,  highest  5%  of 


'"The  most  current  geographically  detailed 
Census  information  is  from  the  1990  U.S.  Census. 
Information  from  the  2000  U.S.  Census  will  not  be 
available  until  2001. 


"*See,  e.g..  Draft  Revised  Demoffpphic 
Information,  Title  VI  Administrative  Complaint  re: 
Louisiana  Department  of  Environmental  Quality/ 
Permit  for  Proposed  Shintech  Facility,  April,  1998 
(Shintech  Demographic  Information,  April  1998). 
Facility  Distribution  Charts  Dl  through  D40  found 
at  http://www.epa.gov/civilrights/shinfileapr98.htm, 
files  t-dOl-lO.pdf.  t-dll-20.pdf,  t-d21-30.pdf.  t- 
d31-40.pdf. 
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risk  or  measure  of  adverse  impact)  to 
least  likely  affected  [e.g.,  lowest  5%)  '^'^ 

•  The  probability  of  different 
demographic  groups  (e.g..  African 
Americans,  Hispanics,  Whites)  in  a 
surrounding  jurisdiction  being  in  an 
affected  population  or  a  highly  affected 
portion  of  it; ''" 

OCR  also  expects  to  compare  the  level 
of  risk  or  measure  of  potential  adverse 
impacts: 

•  The  average  risk  or  measure  of 
adverse  impact  by  demographic  group 
within  the  general  population  or  within 
an  affected  population; '  *'  or 

•  The  range  of  risk  or  measure  of 
adverse  impact  by  demographic  group 
within  the  general  population  or  within 
an  affected  population. 

6.  Adverse  Disparate  Impact  Decision 

Determine  whether  the  disparity  is 
significant.  If  it  is  not,  the  complaint 
will  likely  be  closed. 

The  final  step  of  the  analysis  is  to 
determine  whether  the  disparities 
demonstrated  by  comparisons  in  Step  5 
are  significant  under  Title  VI.  OCR 
generally  expects  to  review  both  the 
disparity  in  demographic  characteristics 
and  in  levels  of  risk  or  other  measure  of 
potential  impacts,  in  the  context  of  the 
allegations  identified  in  the  complaint 
and  investigation  scope. 

In  determining  whether  a  disparity  is 
significant,  OCR  generally  expects  to 
review  several  possible  measures 
(described  in  the  previous  step),  and 
take  into  account  to  what  degree  they 
are  consistent.  Moreover,  the 
significance  of  a  given  level  of  disparity 
may  vary  depending  upon  the  facts  and 
circumstances  of  the  complaint  and 
comparison  population  at  issue. 
Nevertheless,  OCR  intends  to  apply  a 
few  basic  rules  in  assessing  the 
significance  of  disparity. 

For  instance,  measures  of  the 
demographic  disparity  between  an 
affected  population  and  a  comparison 
population  would  normally  be 
statistically  evaluated  to  determine 
whether  the  differences  achieved 
statistical  significance  to  at  least  2  to  3 
standard  deviations.  The  purpose  of  this 
initial  review  is  to  minimize  the  chance 


"'These  values  appmximate  the  outlying 
portions  Csometitnes  called  the  "tails")  of  a 
distribution  of  risk  that  are  beyond  two  standard 
deviations  of  the  mean  value. 

""See.  e.g.,  Shinlech  Demographic  Information. 
April  1998.  the  last  column  in  Tables  Al  through 
B7  found  at  http://www.epa.gov/civilnghts/ 
shinfileaprSaJttm.  table-a1.pdf  through  table- 
b.7.pdf. 

'"See.  ».g..  Shintm:h  Demographic  Information. 
April  199a.  last  column  in  Tables  CI  through  C5 
found  at  http://www.epa.gpv/civilrights/ 
shinfiliHipr98.htm,  table-cl.pdf  through  table- 
c5.pdf. 


of  a  false  measurement  of  difference 
where  none  actually  exists  {e.g.,  because 
of  an  inherent  variability  of  the  data). 
OCR  expects  to  work  with  statisticians 
to  evaluate  initial  disparity  calculations 
done  by  investigators. 

Initial  as-sessments  of  disparity  would 
thus  be  informed  by  expert  opinion,  and 
take  into  account  other  considerations 
such  as  uncertainties.  For  example, 
some  time  may  have  passed  since  the 
most  recent  Census,  and  residential 
population  shifts  may  have  occurred, 
resulting  in  uncertainties  in 
demographic  characterization. 
Uncertainties  in  adverse  impact 
assessments  might  include  the  accuracy 
of  predicted  risk  levels,  and  the 
applicability  of  these  levels  to 
potentially  exposed  populations  {e.g.. 
subsistence  fish  consumption  patterns). 

OCR  would  also  expect  to  evaluate 
the  demographic  disparity  measures  and 
their  results  in  the  context  of  several 
related  factors  such  as: 

•  Affected  population  size; 

•  Overall  demographic  composition 
of  the  general  comparison  population 
(especially  those  with  very  low  or  very 
high  proportions  of  particular 
subgroups);  and 

•  The  overall  proportion  of  a 
jurisdiction's  total  population  within  an 
affected  population. 

In  evaluating  disparity  in  adverse 
impacts,  OCR  would  expect  to  also 
consider  such  factors  as: 

•  The  level  of  adverse  impact  {e.g.,  a 
little  or  a  lot  above  a  threshold  of 
significance); 

•  The  severity  of  the  impact;  and 

•  Its  frequency  of  occurrence. 
OCR  expects  to  weigh  carefully  the 
potential  uncertainties  along  with  these 
factors  in  making  the  determination  of 
whether  an  adverse  disparate  impact 
exists,  and  whether  a  finding  of 
noncompliance  with  EPA's  regulations 
is  warranted.  EPA  generally  would 
expect  the  risk  or  measure  of  potential 
adverse  impact  for  affected  and 
comparison  populations  to  be  similar 
under  pro[>erly  implemented  programs, 
unless  justification  can  be  provided. 

A  finding  of  an  adverse  disparate 
impact  is  most  likely  to  occur  where 
significant  disparity  is  clearly  evident  in 
multiple  measures  of  both  risk  or 
measure  of  adverse  impact,  and 
demographic  characteristics,  although 
in  some  instances  results  may  not  be 
clear.  For  example,  where  credible 
measures  of  both  the  demographic 
disparity  and  the  disparity  in  rates  of 
impact  are  at  least  a  factor  of  2  times 
higher  in  the  affected  population,  OCR 
would  generally  expect  to  find  disparate 
impact  under  Title  VI.  Similarly,  in 
instances  where  the  disparity  of  both 


demographic  characteristics  and 
impacts  are  relatively  slight,  a  finding  of 
disparate  impact  is  somewhat  less  likely 
{e.g.,  in  cases  where  both  the  disparity 
of  impact  and  demographics  are  not 
statistically  significant).  Finally,  where 
a  large  disparity  exists  in  terms  of 
impact  and  a  relatively  slight  disparity 
exists  with  regard  to  demographics  (or 
vice  versa),  EPA  will  ordinarily  attempt 
to  balance  these  factors,  taking  into 
account  the  particular  circumstances  of 
the  case.  For  instance  where  a  large 
disparity  {e.g.,  a  factor  of  10  times 
higher)  exists  with  regard  to  a 
significant  adverse  impact,  OCR  might 
find  disparate  impact  even  though  the 
demographic  disparity  is  relatively 
slight  {e.g.,  under  20%). 

However,  for  both  demographic 
disparity  and  disparity  of  impact,  there 
is  no  fixed  formula  or  analysis  to  be 
applied.  The  significance  of  a  level  of 
disparity  may  vary  depending  upon  the 
facts  and  circumstances  of  the 
complaint,  the  analysis,  and  the 
comparison  population.  Given  the  wide 
variability  in  many  of  the  underlying 
factors  such  as  the  proportion  of  racial 
subgroups  in  the  general  population,  >  3" 
it  is  impossible  to  determine  a  single 
factor  that  could  be  applicable  in  all 


cases. 


Vn.  Detennining  Whether  a  Finding  of 
Noncompliance  is  Warranted 

In  order  to  find  a  recipient  in 
violation  of  the  discriminatory  effects 
standard  in  EPA's  Title  VI 
implementing  regulations,  OCR  would 
determine  whether  the  recipient's 
programs  or  activities  have  resulted  in 
an  unjustified  adverse  disparate 
impact.'^"  In  other  words,  OCR  would 
assess  whether  the  impact  is  both 
adverse  and  borne  disproportionately  by 
a  group  of  persons  based  on  race,  color, 
or  national  origin,'*"  and,  if  so,  whether 
that  impact  is  justified.'*^  While 
assessing  background  sources  of 
stressors  contributing  to  alleged 


'"For  example,  state  populations  may  be  used  as 
a  basis  for  comparison  with  the  affected  population. 
Recent  data  show  that  the  proportion  of  total 
"minority"  populations  (defined  as  other  than 
white  races  together  with  white  Hispanics)  range 
from  about  4%  to  50%  of  various  state  populatioiu. 
In  light  of  that  variance,  the  adoption  of  a  single 
level  of  disparity,  such  as  a  factor  of  2,  as  the  only 
indicator  of  signiRcance.  would  lead  to  highly 
inconsistent  results.  If  a  complaint  alleged 
discrimination  against  minorities,  as  defined  above, 
in  some  states,  a  significant  disparity  would  be 
presumed  to  exist  if  less  than  10%  of  an  affected 
population  were  minority,  whereas  in  other  states, 
the  percentage  would  have  to  reach  100%. 

■I* See  40 CFR  7.30,  7.35  (stating  prohibitions 
against  discrimination). 

'«oSee  section  VI  (describing  analysis  for 
determining  whether  adverse  disparate  impact 
exists). 

■*■  See  section  VII.A.  (discussing  justification). 
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discriminatory  effects  may  be  required 
to  understand  whether  an  adverse 
impact  is  created  or  exacerbated,  in 
detennining  whether  a  recipient  is  in 
violation  of  Title  VI  or  EPA's 
implementing  regulations  and  the  extent 
of  any  voluntary  compliance  measures, 
the  Agency  expects  to  account  for  the 
adverse  disparate  impacts  resulting  from 
sources  of  stressors,  the  stressors 
themselves,  and/or  impacts  cognizable 
under  the  recipient's  authority.  ^^^ 

OCR  also  expects  to  base  a 
preliminary  finding  of  noncompliance 
on  the  results  of  the  adverse  disparate 
impact  analysis,  and  any  information 
submitted  by  the  complainant  or 
recipient,  and  any  defenses  presented 
by  the  recipient  during  the 
investigation.  Within  50  calendar  days 
of  OCR's  preliminary  findings,  the 
recipient  may: 

(1)  Submit  a  written  response 
demonstrating  that  the  preliminary 
findings  are  incorrect; 

(2)  Agree  to  OCR's  recommendations 
for  voluntary  compliance;  or 

(3)  Argue  that  compliance  may  be 
achieved  through  steps  other  than  those 
recommended  by  OCR.^'*' 

If  the  recipient  does  not  take  one  of 
these  actions,  EPA's  Title  VI  regulations 
require  OCR  to  send  a  formal  written 
determination  of  noncompliance  to  the 
recipient,  the  Award  Official,  and  the 
Assistant  Attorney  General.*^  If  the 
recipient  does  not  voluntarily  comply 
within  10  calendar  days  of  receipt  of  the 
formal  determination  of  noncompliance, 
OCR  must  start  proceedings  to  deny, 
annul,  suspend,  or  terminate  EPA 
assistance.  ^^  Recognizing  that 
elimination  of  adverse  disparate  impacts 
within  10  days  may  not  be  achievable; 
therefore,  OCR  may  postpone 
proceedings  to  deny,  annul,  suspend,  or 
terminate  EPA  assistance,  if  the 
recipient  has  demonstrated  a  good  faith 
effort  {e.g.,  signed  a  volimtary 
compliance  agreement)  to  come  into 
compUance. 

A.  Justification 

The  recipient  will  have  the 
opportimity  to  "justify"  the  decision  to 
issue  the  permit  notwithstanding  the 
adverse  disparate  impact,  based  on  a 
substantial,  legitimate  justification. '•** 
The  recipient  may  offer  its  justification 


'*'  See  section  VI.B.2.  (discussing  defining  the 
•cope  of  an  investigation). 

'«  40  CFR  7.115(c),  (d). 

'♦•40  CFR  7.115(d). 

'«40 CFR  7.115(e),  7.130(b). 

'*■  In  some  circumstances,  recipients  may  justify 
adverse  disparate  impacts  under  Title  VI  as 
described  in  the  text.  This  guidance,  however,  does 
not  concern  justifications  for  any  violations  of 
environmental  law. 


following  its  receipt  of  the  notice  of 
complaint,**^  or  after  a  preliminary 
finding  of  non-compliance  with  Title  VI 
or  EPA's  implementing  regulations.**" 

1.  Types  of  Justification 

Determining  what  constitutes  an 
acceptable  justification  will  necessarily 
be  based  on  the  facts  of  the  case. 
Generally,  the  recipient  would  attempt 
to  show  that  the  challenged  activity  is 
reasonably  necessary  to  meet  a  goal  that 
is  legitimate,  important,  and  integral  to 
the  recipient's  institutional  mission.  **« 
For  example,  because  recipients  are 
environmental  permitting  agencies,  OCR 
expects  to  consider  provision  of  public 
health  or  environmental  benefits  [e.g., 
waste  water  treatment  plant)  to  the 
afiiected  population  frt>m  the  permitting 
action  to  be  an  acceptable  justification 
because  such  benefits  are  generally 
legitimate,  important,  and  integral  to  the 
recipient's  mission. 

In  addition,  OCR  would  also  likely 
consider  broader  interests,  such  as 
economic  development,  from  the 
permitting  action  to  be  an  acceptable 
justification,  if  die  benefits  are  delivered 
directly  to  the  affected  population  and 
if  the  broader  interest  is  legitimate, 
important,  and  integral  to  the  recipient's 
mission.  OCR  will  generally  consider 
not  only  the  recipient's  perspective,  but 
the  views  of  the  affected  community  in 
its  assessment  of  whether  the  permitted 
facility,  in  fact,  will  provide  direct, 
economic  benefits  to  the  community. 
However,  a  justification  may  be  rebutted 
if  EPA  determines  that  a  less 
discriminatory  alternative  exists,  as 
discussed  below. 

2.  Less  EKscriminatory  Alternatives 

Courts  have  defined  the  term  "less 
discriminatory  alternative"  to  be  an 
approach  that  causes  less  disparate 
impact  than  the  challenged  practice,  but 
is  practicable  and  comparably  effective 
in  meeting  the  needs  addressed  by  the 
challenged  practice,  "o  qcR  will  likely 
consider  cost  and  technical  feasibility  in 
its  assessment  of  the  practicability  of 
potential  alternatives.  Practicable 
mitigation  measures  *^*  associated  vtrith 


"'40CFR7.120(d)(l)(u). 

««»40  CFR  7.115(d)(2). 

'*»  See  Donnelly  v.  Rhode  Island  Bd.  of  Governors 
for  Higher  Educ.  929  F.  Supp.  583.  593  (D.R.I. 
1996),  affd  on  other  grounds,  110  F.3d  2  (Ist  Cir. 
1997);  Elston  v.  Talladega  County  Bd.  of  Educ.  997 
F.2d  1394. 1412-13  (11th  Or.  1993);  see  also 
NAACPv.  Medical  Center.  Inc..  657  F.2d  1322, 
1328  (3d  Qr.  1981). 

"o  See  Georgia  State  Conference  of  Branches  of 
NAACPv.  Georgia,  775  F.2d  1403,  1417  (11th Or. 
1985);  Elston,  997  F.2d  at  1413. 

■^'  For  fiirther  discussion  of  potential  measures 
thct  may  reduce  or  eliminate  adverse  disparate 
impacts,  see  section  IV.B. 


the  permitting  action  could  be 
considered  as  less  discriminatory 
alternatives,  including,  in  some  cases, 
modifying  permit  conditions  to  lessen 
or  eliminate  the  demonstrated  adverse 
disparate  impacts. 

3.  Voluntary  Compliance 

OCR  expects  to  explore  a  range  of 
possible  options  to  achieve  voluntary 
compliance.  Narrowly  focused 
approaches  to  eliminate  or  reduce 
unjustified  adverse  disparate  impacts 
might  deal  solely  with  the  permitted 
activities  that  triggered  a  complaint. 
More  broadly  focused  remedial  efforts 
might  deal  with  the  combined  impacts 
of  several  contributing  sources,  taking 
into  account  their  approximate  relative 
contributions.  The  Agency  expects  to 
account  for  the  adverse  disparate 
impacts  resulting  from  factors  within 
the  recipient's  authority.  "*  In  addition, 
the  approaches  explored  may  be 
assessed  with  respect  to  implementation 
considerations  such  as  cost  and 
technical  feasibility. 

As  previously  mentioned,  it  is 
expected  that  denial  or  revocation  of  a 
p^mit  is  not  necessarily  an  appropriate 
solution,  because  it  is  unlikely  that  a 
particular  permit  is  solely  responsible 
for  the  adverse  disparate  impacts.  Also 
in  some  circumstances,  such  as  where 
OCR's  investigation  shows  that  the 
permit  action  identified  in  the 
complaint  clearly  leads  to  a  significant 
decrease  in  advene  disparate  impacts, 
OCR  will  likely  recommended  voluntary 
compliance  measures  that  take  this 
decrease  into  accoimt.  OCR  will  likely 
recommend  that  the  recipient  focus  on 
other  permitted  entities  and  other 
sources  within  their  authority  to 
eliminate  or  reduce,  to  the  extent 
required  by  Title  VI,  the  adverse 
disparate  impacts  of  their  programs  or 
activities. 

B.  Hearing/Appeal  Process 

If  compliance  with  EPA's  Title  VI 
regulations  cannot  be  achieved  by 
informal  resolution  or  voluntary 
compliance,  OCR  must  make  a  finding 
of  noncompliance. '^3  Within  30  days  of 
receipt  of  the  formal  finding  of 
noncompliance,  the  recipient  must  file 
a  written  answer  and  may  request  a 
hearing  before  an  EPA  ALJ.*^  If  the 
recipient  does  not  request  a  hearing,  it 
shall  be  deemed  to  have  waived  its  right 
to  a  hearing,  and  OCR's  finding  will  be 
deemed  to  be  the  ALJ's 


'^2  See  section  VI.B.2.a.  (discussing  the  scope  of 
recipient's  authority). 
"'40  CFR  7.115(e);  7.130(b)(1). 
'»*40  CFR  7.130(bK2Ki).  (u). 
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determination.  ^'^  Following  receipt  of 
the  ALJ's  determination,  the  recipient 
may,  within  30  days,  file  its  exceptions 
to  that  determination  with  the 
Administrator.""  The  Administrator 
may,  within  45  days  after  the  ALJ's 
determination,  serve  notice  that  she  will 
review  the  determination.'^^  If  the 
recipient  does  not  file  exceptions  or  if 
the  Administrator  does  not  provide 
notice  of  review,  the  ALJ's 
determination  constitutes  the 


Administrator's  final  decision."*  If  the 
Administrator  reviews  the 
determination,  all  parties  will  be  given 
reasonable  opportunity  to  file  written 
statements."^  Subsequently,  if  the 
Administrator's  decides  to  deny  an 
application,  or  annul,  suspend,  or 
terminate  EPA  assistance,  that  decision 
becomes  effective  30  days  after  the 
Administrator  submits  a  written  report 
to  Congress. '•" 


Appendix  A:  Glossary  of  Terms 

The  definitions  provided  in  this  glossary 
only  apply  to  the  Draft  Title  VI  Guidance  for 
EPA  Assistance  Recipients  Administering 
Environmental  Permitting  Programs  and  the 
Draft  Revised  Guidance  for  Investigating  Title 
VI  Administrative  Complaints  Challenging 
Permits,  unless  a  direct  citation  to  the  Code 
of  Federal  Regulations  (CFR)  is  provided. 
Please  note  that  italicized  words  are  ones  for 
which  definitions  are  available  in  this 
glossary. 


Tenn 


Definition 


Accuracy  

Adverse  Impact  

Affected  Population 

AmtMent  Standards  

Ambient  

Attainment  Area 

Benchmark 

Brownfietds 

Carcinogen 

Chronic  ToxicHy  

Comparison  Population 

Crtteria  PoNutants 


Cunujiative  Exposwe 

Cumulative  Impact  

Dispajity  (Disparate  Impaol) 

Due  Weight  


Environmental    Council    of    Stales 

(ECOS). 
Exposure  

Exposure  Pattiway  

Exposure  Route  

Exposure  Scenario 

Finandai  Assistance  


The  measure  of  the  correctness  of  data,  as  given  by  ttw  diftererKe  between  the  measured  value  and  the 
true  or  standard  value 

A  negative  impact  ttiat  Is  determined  by  EPA  to  be  significant,  based  on  comparisons  with  bencfimarks  of 
significance  Ttiese  bencfimarks  may  be  based  on  law,  policy,  or  science 

A  population  ttiat  is  determined  to  bear  an  adverse  impact  from  tfie  source<s)  at  Issue. 

A  level  of  pollutants  prescnbed  by  regulations  ttiat  are  not  to  be  exceeded  during  a  given  tinw  in  a  defined 
area,  {e.g.,  National  Ambient  Air  Quality  Standards.) 

Arry  urKxxrfined  portion  of  a  water  body,  land  area,  or  the  atmosphere,  such  as  the  open  air  or  the  environ- 
ment sunounding  a  source. 

An  area  considered  to  have  air  quality  as  good  as  or  better  than  the  national  amtMent  air  quality  standards 
as  defined  in  the  Clean  Air  Act  An  area  may  be  an  attainment  area  for  one  poHutant  and  a  norvattain- 
ment  area  lor  others  (See  also  non-attainment  area.) 

A  value  used  as  a  standard  for  comparison.  Several  types  used  In  Title  VI  investigations  include  bench- 
marks of  exposure  level,  risk,  and  significarK».  (See  also  RtC.  RfD.  threshold.) 

Abandor>ed,  idtod,  or  under-used  industrial  and  commercial  facilities/sites  wtiere  expansion  or  redevelop- 
ment is  complicated  by  reel  or  pereeiwed  environmental  contamination.  They  can  be  in  urban,  suburt>an, 
or  rural  areas. 

A  cfwmical  or  other  stressor  capable  of  Irxludng  a  cancer  response. 

The  capacity  of  a  substarKe  to  cause  k)ng-tenm  hannful  health  effects. 

A  population  selected  for  comparison  with  an  affected  population  in  determining  wtteltier  the  affected  pop- 
ulatkxi  IS  significantty  different  wMh  respect  to  demogiaphic  characteristics  or  degree  of  adverse  Impact. 

The  1970  Clean  Air  Act  (CAA)  required  EPA  to  set  Natksnal  Ambient  Air  Ouatity  Standards  for  certain  pol- 
lutants krwwn  to  be  hazardous  to  human  health.  EPA  has  Identified  and  set  standards  to  protect  human 
heaNh  and  welfare  tor  six  poiulants:  ozone,  carbon  monoxkte.  partKulate  matter,  sulfur  dioxkle,  lead, 
and  nitrogen  oxide.  The  term.  "oMeria  poMutants"  derives  from  ttw  requirement  tfiat  EPA  must  descritw 
the  characteristics  and  polenliai  heeNh  and  weltare  effects  of  tftese  pollutants  In  "criteria."  See  CAA  sec- 
tion 106. 

Total  exposure  ta  muMpie  environmertta)  stressors  {e.g.,  ctwmicals),  including  exposures  originating  from 
muMpte  sou/CSS,  and  liewInQ  via  multiple  pathways  over  a  penod  of  ime. 

TTw  harmful  health  or  otfwr  elfeels  resulting  from  cumulative  exposure. 

A  measurement  of  a  degree  of  dtfterence  between  population  groups  for  the  purpose  of  making  a  finding 
under  Title  VI.  Disperiies  may  be  measured  in  terms  of  the  respective  composition  (demographns)  of 
tfw  groups,  and  in  ttmm  of  the  respective  potential  level  of  exposure,  risk  or  other  measure  of  adverse 
Impact. 

The  imponance  or  riierwe  EPA  gives  to  evidence  or  agreements  to  reduce  impects  provided  by  recipients 
or  oomplrtnanti,  dependirtg  on  a  review  of  relevance,  sdentiftc  vaUdity,  completerwss.  consistency,  and 
uncertaMies.  Where  evklence  or  agreements  prove  to  be  technk^Uy  satisfactory,  CX^R  may  rely  upon 
tttat  information  rather  tfian  attempting  to  duplicate  tfie  analysis. 

The  Environmental  Council  of  States  (ECOS)  is  a  nattonal  non-partisan,  nonproM  associatton  of  stale  and 
terrttorial  environmental  commisstorwrs. 

Contact  with,  or  being  subject  to  tfie  actton  or  influence  of,  environmental  stressors,  usually  through  inges- 
tion, Infialatlon,  or  dermal  contact. 

The  physwal  course  a  chemical  or  other  stressor  takes  from  its  source  to  tfie  exposed  receptor  (See  also 
Exposure  Route.) 

The  avenue  by  wfMch  a  cfiemical  or  oltier  stressor  comes  into  contact  with  an  organism  {e.g.,  infialatton, 
ingestton,  dennal  contact). 

A  set  of  facts,  assumpltons,  and  Inferences  about  how  exposure  takes  place  that  akte  in  evakjatkig,  esti- 
mating, or  quantifying  exposures  (e.g.,  exposure  paHhway,  environmental  condittons,  time  period  of  expo- 
sure, receptor  lifetime,  average  txxfy  weigfit). 

Any  grant  or  cooperative  agraement,  toan,  contract  (ottwr  tttan  a  procurement  contract  or  a  contract  of  in- 
surance or  guaranty),  or  any  ottier  arrangement  by  wfitoh  EPA  provMes  or  otfierwise  makes  available 
asaielance  in  ttie  form  of:  (1)  Funds;  (2)  ServKes  of  personnel,  or  (3)  Real  or  personal  property  or  any 
imerest  in  or  use  of  such  property,  Including:  (i)  Trar^sfers  or  leases  of  such  property  for  less  ttian  fair 
market  value  or  tor  reduced  constderatkm;  and  (ii)  Proceeds  from  a  subsequent  transfer  or  lease  of  such 
property  if  EPA's  share  of  lis  lair  market  vakje  is  not  returned  to  EPA.  40  CFR  7.2S. 


•»»40CFR7.130(bK2KU). 
■■•40C7R  7.130(bN3Xi)- 


«»'ld. 


>»»40CFR7.130(b)(3KU). 
>«0  40  CFR  7.130(b)(3Xiii). 
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Term 
General  population 

GIS  (Geographic  Infomriatlon  Sys- 
tem). 

Hazard , 

Hazard  Index 

Hazard  Quotient , 

Hazardous  Air  Pollutant  (HAP)  

Health  Outcome 

Impact  „ 

Informal  Resolution  

Measure  of  Impact 

Media  or  Medium  

Mitigation 

Mobile  Source  

Model/Modeling/Modeled  

National  Ambient  Air  Quality  Stand- 
ards (NAAQS). 
New  Permit  

f4on-affected  population 

Non-Attainment  Area 

Non-Point  Source 

Noncompliance  

Offsets 

Pathway  (exposure)  

Pattern  (of  disparate  Impact)  

Permit 

Plain  Language  Action  Network  

Point  Source  

Polkitton  Preventton  

Potency  factor 

Receptor 

Recipient  

Reference  area  

Reference  dose 

■  soiGclSG   .■.>■•>■..>>.•. >.*••.>.. 


Definition 


A  comparison  populatkxi  that  consists  of  the  total  set  of  persons  in  a  jurisdk^tion  or  area  of  potential  im- 
pact, including  an  affected  population. 

An  organized  computer  system  designed  to  efficiently  capture,  analyze,  and  display  Informatkwi  in  a  geo- 
graphically referenced  manner,  such  as  a  map.  Commonly,  GIS  Is  used  to  produce  maps  whch  combine 
various  data  arxl  analysis  results  together,  allowing  for  convenient  visual  analysis. 

The  degree  of  potential  for  a  stressor  to  cause  Illness  or  Injury  In  a  receptor,  or  the  Inherent  Xoraaty  of  a 
compound. 

A  summatton  of  hazard  quotients  for  multiple  chemk»ls;  a  measure  of  cumulative  risk  for  sut}s«ances 
whrch  exhibit  a  threshold  for  toxicity. 

The  ratio  of  a  single  substance  exposure  level  to  a  reference  dose  or  benchmark  for  that  substance.  An 
exposure  at  the  same  concentration  as  the  reference  dose  would  have  a  hazard  quotient  of  1. 

Air  toxics  which  have  t)een  specifically  listed  for  regulation  under  Clean  Air  Act  section  1 12. 

A  measure  of  disease  rate  or  similar  impact,  such  as  age-adjusted  cancer  death  rate. 

In  the  health  and  environmental  context,  a  negative  or  harmful  effect  on  a  receptor  resulting  from  exposure 
to  a  stressor  {e.g.,  a  case  of  disease).  The  likelihood  of  occunence  and  severity  of  the  Impact  may  de- 
pend on  the  magnitude  and  frequency  of  exposure,  and  other  factors  affecting  toxk%  and  receptor  sen- 
sitivity. 

Any  settlement  of  complaint  allegations  prior  to  the  Issuance  of  a  formal  finding  of  noncompliance  by  EPA. 

A  measure  used  In  evaluating  the  significance  of  an  impact,  which  may  Involve  ttie  general  likelihood,  fre- 
quency, rate  or  number  of  Instances  of  the  occunence  of  an  Impact.  (See  risk,  wtireh  Is  similar,  txjt  ex- 
pressed as  a  numeric  prot)at)ility  of  occurrence.) 

Specific  environmental  compartments  such  as  air,  water,  or  soil,  tfiat  are  the  subject  of  regulatory  concern 
and  activities. 

Measures  taken  to  reduce  or  eliminate  tfie  Intensity,  severity  or  frequency  of  an  adverse  disparate  Impact 

Any  non-statk>nary  source  of  air  pollutton  such  as  cars,  trucks,  motorcycles,  buses,  airplanes,  ships  or  to- 
comotives. 

A  set  of  procedures  or  equations  (usually  computerized)  for  estimating  or  predicting  a  value,  e.g.,  the  am- 
bient environmental  concentration  of  a  stressor.  Also,  tfie  act  of  using  a  model. 

Standards  established  by  EPA  pursuant  to  Clean  Air  Act  sectkxi  109  that  apply  for  outdoor  air  througfiout 
the  country.  (See  criteria  pollutants.) 

For  the  purposes  of  this  guidance,  the  term  "new  permits"  refers  to  the  initial  issuance  of  any  permit.  In- 
cluding permits  for  (1)  the  constnjctton  of  a  new  facility,  (2)  the  continued  operatton  of  an  existing  facility 
that  previously  operated  without  that  type  of  permit,  and  (3)  an  existing  facility  that  adds  a  new  operatton 
that  would  require  a  new  type  of  permit  {e.g.,  newly  issued  water  discharge  pemnit),  in  additkxi  to  the  fa- 
cility's existing  permits  (e.g.,  existing  air  emisston  permit).  (See  permit^. 

Tfie  remainder  of  a  general  population  which  is  not  found  to  be  part  of  an  affected  population  (e.g.,  a 
county  population  minus  those  In  an  affected  population). 

Area  that  does  not  meet  one  or  more  of  the  National  Ambient  Air  Quality  Standards  for  tfie  criteria  F>ollut- 
ants  designated  in  the  Clean  Air  Act. 

A  diffuse  water  pollution  source  (I.e.,  without  a  single  point  of  discharge  to  the  environment).  Common 
non-point  sources  include  agricultural,  forestry,  mining,  or  construction  areas,  areas  used  for  land  dis- 
posal, and  areas  where  collective  pollution  due  to  everyday  use  can  be  washed  off  by  precipitatton,  such 
as  city  streets.  (See  also  point  source). 

A  finding  by  EPA  that  a  recipient's  program  or  activities  do  not  meet  the  requirements  of  EPA's  Title  VI  im- 
plementing regulations. 

A  concept  whereby  emissions  from  proposed  new  or  modified  stationary  sources  are  t>alanced  by  reduc- 
tions from  existing  sources  to  stabilize  total  emissions. 

The  physical  course  a  chemical  or  other  stressor  takes  from  its  source  to  tfie  exposed  receptor  (See  also 
Exposure  Route). 

An  allegation  or  finding  that  multiple  sources  of  a  certain  type  are  consistently  associated  with  Hkety  ad- 
verse Impacts  to  a  protected  group. 

An  authorizatton,  license,  or  equivalent  control  document  issued  l>y  EPA  or  otfier  agency  to  implement  the 
requirements  of  an  envirenmental  regulation  (e.g.,  a  permit  to  operate  a  wastewater  treatment  plant  or  to 
operate  a  facility  that  may  generate  harmful  emissions). 

Plain  Language  Action  Network  (PLAN)  is  a  govemment-wlde  group  working  to  improve  communk»tk>ns 
from  the  federal  govemment  to  the  putilic. 

A  stationary  location  or  fixed  facility  from  which  pollutants  are  discharged;  any  single  ldentifiat)le  source  of 
a  stressor  (e.g.,  a  pipe,  ditch,  small  land  area,  pit,  stack,  vent,  bulkiing). 

The  practk^e  of  identifying  areas,  processes,  and  activities  tfiat  create  excessive  waste  products  or 
stressors,  and  reducing  or  preventing  tfiem  from  occuning  through  altering  or  eliminating  a  process  or 
activity. 
A  measure  of  the  power  of  a  toxk:  stressor  to  cause  fiarm  at  various  levels  of  exposure  (sometimes  based 

on  the  slope  of  a  dose-response  curve),  or  above  a  single  specific  value. 
An  individual  or  group  that  may  be  exposed  to  stressors. 

Any  state  or  its  political  subdivision,  any  Instrumentality  of  a  state  or  its  polltkal  sutxJIvision,  any  public  or 
private  agency,  Institution,  organization,  or  ottier  entity,  or  any  person  to  which  Federal  financial  assist- 
ance Is  extended  directty  or  through  another  recipient,  Including  any  successor,  assignee,  or  transferee 
of  a  recipient,  but  excluding  the  ultimate  beneficiary  of  the  assistance.  40  CFR  7.25. 
An  area  from  whkrfi  one  or  more  comparison  populations  are  drawn  for  conducting  a  disparity  analysis. 
See  FtfCand  RfD. 

Tfie  introduction  of  a  stressor  to  the  environment,  where  it  may  come  in  contact  with  receptors.  Includes, 
among  other  things,  any  spilling,  leaking,  pumping,  pouring,  emitting,  emptying,  discfiarging,  injecting, 
escaping,  leaching,  dumping,  or  disposing  Into  the  environment. 
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Term 


RfC     (inhalation 
centration). 


retorance    oon- 


RfO  (oral  reference  dose) 


Risl( 


Risk  Assessment  

Scier>ce  Advisory  Board  (SAB) 

Signrticant 

Source 

Statistical  significance 

Stressor „ 


Threshold  

Toxicity  „ 

Unit  risk  factor 

Universe  of  Sources  . 
Voluntary  Compliance 


BILLING  cooe  aS60-S0-^ 


Definition 


An  isMmsH  (with  uncertainty  spanning  perhaps  an  order  ol  magnitude)  of  the  daily  exposure  of  the  human 
population  to  a  chemical,  through  inhalatkxi.  that  is  Nkely  to  be  without  risk  of  hamiful  effects  during  a 
lifetime 

An  estimate  (with  uncertainty  spanning  perhaps  an  order  of  magnitude)  of  ttie  daily  exposure  of  the  human 
populatkxi  to  a  chemcal,  through  ingestion,  that  is  likely  to  be  without  nsk  of  harmful  effects  during  a 
lifetime 

A  measure  of  the  probability  that  damage  to  life,  health,  property,  and/or  the  environment  will  occur  as  a 
result  of  a  given  hazard  In  quantitative  terms,  risk  is  often  expressed  in  values  ranging  from  zero  (rep- 
resenting ttie  certainty  ttiat  harm  will  not  occur)  to  one  (representing  the  certainty  tttat  harm  wiU  occur). 
Tt»  kMowtng  are  examples  showir^  tt>e  manner  In  wfik:h  cancer  risk  is  expressed;  E-4=1  in  10-*.  or  a 
risk  of  t  in  10,000;  E-&4  risk  o(  1/100.000;  E-6^  nsk  of  1/1.000.000.  Similafty.  1.3E-3>a  risk  of  1.3/ 
1000-1  chance  in  770. 

Qualitative  and  quanHMtv*  svakiation  of  tt>e  risk  posed  to  human  health  and/or  the  environment  t>y  ttie  ac- 
tual or  potential  prosonw  antVor  use  of  specific  stressors  This  involves  a  determination  of  the  kind  and 
degree  of  hazard  posed  try  a  stressor  {e.g..  toxicity),  tt>e  extent  to  which  a  particular  group  of  people  has 
been  or  may  be  exposed  to  ttie  agent,  ar>d  the  present  or  potential  health  risk  thai  exists  due  to  the 
agent. 

A  group  of  exterrtal  scientists  wtto  advise  EPA  on  science  and  policy. 

A  determination  that  an  observed  value  is  sufficiently  large  and  meaningful  to  wanant  some  action.  {See 
statistical  significarKe) 

The  site,  facility,  or  ongin  from  which  orw  or  more  environmental  stressors  originate  (e.g.,  factory,  inciner- 
ator, landfill,  storage  tank,  fieW,  vehKte). 

An  inference  that  mere  Is  a  tow  probability  ttial  the  observed  difference  in  measured  or  estimated  quan- 
tities IS  due  to  vanability  in  the  measurentent  technk^ue,  rather  than  due  to  an  actual  difference  in  ttte 
quantities  ttiemselves. 

Any  factor  ttiat  may  adversely  affect  receptors,  including  chemical  {e.g.,  criteria  pollutants,  toxic  contami- 
nants), physcal  (e.g.,  noise,  extreme  temperatures,  fire)  and  bk>k)gk:al  (s.^.,  disease  pattiogens  or 
parasites).  Generally,  any  substarx^  Introduced  into  tfw  envirorunent  tfiat  adversely  affects  ttie  health  of 
humans,  animals,  or  ecosystems:  Aiitxxne  stressors  may  fall  into  two  main  groups:  (1)  Those  emitted  di- 
rectty  from  ktontifiat>le  sources  and  (2)  those  produced  in  ttie  air  by  interactkxi  between  chemnals  {e.g., 
most  ozone) 

The  dose  or  exposure  level  betow  wtuch  an  adverse  impact  is  not  expected.  Most  carcinogens  are  thought 
to  be  non-threshoW  chemcals,  to  wtikrfi  no  exposure  can  be  presumed  to  tie  wittiout  some  risk  of  con- 
tracting ttie  disease 

The  degree  to  wtinh  a  substance  or  mixture  of  substances  can  harm  humans  or  animals.  (See  chronic 
toxldl)^. 

A  measure  of  the  power  of  a  toxk:  stressor  to  cause  cancer  at  various  levels  of  exposure  (based  on  the 
skipe  of  a  dose-response  curve,  comtiined  with  an  exposure  scenario). 

A  category  of  relevant  and/or  neartiy  sources  of  similar  stressors  to  ttiose  from  ttie  permitted  activity  in- 
cluded in  assessments  of  potential  adverse  disparate  impacts. 

Settlement  between  EPA  and  a  recipient  after  a  formal  finding  of  noncompliance. 
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APPENDIX    B:      TITLE    VI    COMPLAINT    PROCESS   FLOW  CHART 


Title  VI  Complaint  Process 
40  CFR  Part  7 
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D.  Summary  of  Key  Stakeholder  Issues 
Concerning  EPA  Title  VI  Guidance 

This  document  summarizes  and  addresses 
the  key  issues  raised  in  comments  received 
by  the  U.S.  Environmental  Protection  Agency 
(EPA)  concerning  the  February  4,  1998. 
Interim  Guidance  for  Investigating  Title  VI 
Administrative  Complaints  Challenging 
Permits  [Interim  Guidance).  These  key  issues 
were  raised  in  a  number  of  forums,  including 
the  over  120  written  comments  received  on 
the  Interim  Guidance,  meetings  with  a 
number  of  stakeholder  representatives  over 
the  past  two  years,  the  meetings  of  the  Title 
VI  Implementation  Advisory  Committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology  (Title 
VI  Implementation  Advisory  Committee),  a 
facilitated  meeting  with  a  variety  of 
stakeholders  on  draft  options  under 
consideration  for  inclusion  in  the  revised 
investigation  guidance,  and  the  internal  EPA 
and  Department  of  Justice  review  procMMS. 

This  summary  explains  how  the  Draft 
Revised  Guidance  for  Investigating  Title  VI 
Administrative  Complaints  Challenging 
Permits  (Draft  Revised  Investigation 
Guidance)  and  the  Draft  Title  VI  Guidance 
for  EPA  Assistance  Recipients  Administering 
Environmental  Permitting  Programs  {Draft 
Recipient  Guidance),  which  are  being 
published  in  the  Federal  Register 
concurrently  with  this  document,  deal  with 
the  key  issues  raised.  This  summary  should 
not  be  read  without  also  considering  the  two 
draft  guidance  documents. 

The  statements  in  this  document  are 
intended  solely  as  guidance.  This  document 
is  not  intended,  nor  can  it  be  relied  upon,  to 
create  any  rigl\fs  or  obligations  enforceable 
by  any  party  in  litigation.  EPA  may  decide 
to  follow  the  guidance  provided  in  this 
document,  or  to  act  at  variance  with  the 
guidance,  based  on  its  analysis  of  the  specific 
facts  presented.  This  guidance  may  be 
revised  to  reflect  changes  in  EPA's  approach 
to  implementing  Title  VI.  In  addition,  this 
guidance  does  not  alter  in  any  way,  a 
regulated  entity's  obligation  to  comply  with 
applicable  environmental  laws. 

General  Issues 
Stakeholder  Input 

A  number  of  commentars  raised  questions 
about  the  stakeholder  input  process  for  the 
Interim  Guidance  and  the  DJvft  Revised 
Investigation  Guidance. 

Response:  Issuance  of  the  Interim 
Guidance  opened  a  continuing  dialogue  with 
stakeholders  that  helped  to  shape  the 
Agency's  Draft  Revised  Investigation 
Guidance.  EPA  provided  a  90-day  comment 
period  on  the  Interim  Guidance  during  which 
time  more  than  120  commenters  representing 
a  broad  range  of  interested  parties  provided 
written  comments.  The  Title  VI 
Implementation  Advisory  Committee,  with 
representatives  from  environmental  justice 
organizations,  community  groups,  state  and 
local  governments,  businesses,  and  academia, 
also  provided  input  about  the  Interim 
Guidance.  In  addition,  over  the  past  two 
years.  EPA  staff  have  met  with  other 
representatives  from  those  groups  to  discuss 
their  concerns  about  environmental  justice 
and  Title  VI  issues.  Furthermore,  in 


September  1999,  EPA  held  three  sessions 
with  representatives  of  various  stakeholder 
groups  to  discuss  policy  options  the  Agency 
was  considering  as  it  revised  the  Interim 
Guidance.  (A  current  list  of  scheduled 
outreach  meetings  is  posted  on  EPA's  Office 
of  Civil  Rights'  [OCR]  Web  site  at 
wivw.epo.gov/civi7rig/ifs). 

Based  upon  that  input  and  on  experience 
gained  from  processing  and  investigating 
complaints  during  the  intervening  months, 
EPA  developed  the  Draft  Revised 
Investigation  Guidance.  In  today's  Federal 
Ragiatar  document,  EPA  has  established  a  60- 
day  public  comment  period  on  both  the  Draft 
Revised  Investigation  Guidance  and  the  Draft 
Recipient  Guidance.  During  the  public 
domment  period,  EPA  will  host  nve  public 
listening  sessions  at  EPA  headquarters  and 
regional  offices.  Details  regarding  the 
listening  sessions  are  provided  in  the  Public 
Comment  Period  section  of  this  notice. 
Additionally,  EPA  staff  will  meet  with 
various  stakeholder  groups  during  the  public 
comment  period  to  listen  to  their  comments. 

EPA's  Authority  To  Issue  Guidance 

A  number  of  commenters  raised  concerns     • 
about  EPA's  authority  to  issue  the  Interim 
Guidance,  including  one  who  stated  that 
EPA's  regulatory  authorities  imder  Title  VI 
extend  only  to  prohibiting  cases  of 
intentional  discrimination  and  not  to 
prohibiting  instances  of  discriminatory 
effects.  The  commenter  asserted  that  the 
Supreme  Court  has  held  that  the  Fourteenth 
Amendment  to  the  U.S.  Constitution 
prohibits  only- intentional  discrimination, 
and  not  instances  of  discriminatory  effects. 
Likewise,  the  commenter  claimed,  the 
Supreme  Court  held  that  the  authority 
granted  under  Title  VI  extends  no  further 
than  the  Fourteenth  Amendment,  and 
therefore  does  not  prohibit  discriminatory 
effects.  A  further  commenter  stated  that  a 
Supreme  Court  decision  invalidated  EPA's 
Title  VI  regulations. 

Response:  Title  VI  itself  prohibiU 
intentional  discrimination.  <**  To  find 
intentional  discrimination,  it  must  be  proven 
that  "a  challenged  action  was  motivated  by 
an  intent  to  discriminate."  '*'  This  standard 
requires  a  showing  that  the  recipient  was 
aware  of  the  complainant's  race,  color,  or 
national  origin,  and  that  the  recipient  acted, 
■t  iMst  in  part,  because  of  the  complainant's 
race,  color,  or  national  origin.'*^  Evidence  of 
discriminatory  intent  may  be  direct  or 
circumstantial.  '•* 

In  addition,  the  Supreme  Court  has  stated 
that  Title  VI  authorizes  agencies  to  adopt 
implementing  regulations  that  also  prohibit 
discriminatory  effects.**'  This  is  often 
referred  to  as  reaching  actions  that  have  an 
unjustified  disparate  impact.  In  )uly  1994, 


'•'  Cuardiant  Au'n  v.  Qvil  Serv.  Comm'n.  463 
U.S.  S82,  5S9  (1083). 

>•<  Eltton  V.  Talladega  County  Bd.  ofEduc.  M7 
F.2d  1394,  1406  (nth  Qr  1993) 

•"See  Qvil  RigbU  Oivuioa,  U.S.  Deputment  of 
lusUca,  Title  V7  Ijigal  Kfanual  4S-S3  (Sept.  1998). 

••«W. 

>**S«e  A/exanderv.  Choate,  469  U.S.  287,  292- 
94  (196S);  Guardians  Att'n.  463  U.S.  at.  584  n.2 
(White,  ].).  id  at  623  n.lS  (Maishall, ).);  id.  at  642- 
45  (Stavent,  Brennan,  Blackmun,  D)- 


the  Attorney  General  issued  a  memorandum 
to  the  heads  of  all  Federal  agencies  with  Title 
VI  responsibilities  stating  that  "[e]nforcement 
of  the  disparate  impact  provisions  is  an 
essential  component  of  an  effective  civil 
rights  compliance  program."  '*•  The 
Attorney  (general  directed  the  head  of  each 
Federal  agency  "to  make  certain  that  Title  VI 
is  not  violated,  (and)  ensure  that  the 
disparate  impact  provisions  in  [the  Title  VI] 
regulations  are  fiilly  utilized."  ^"^ 

Congress  intended  that  its  policy  against 
discrimination  by  recipients  of  Federal 
assistance  be  implemented,  in  part,  through 
administrative  rulemaking.'""  Federal 
agencies  were  directed  to  promulgate 
standards  in  the  form  of  rules,  regulations, 
and  orders,  governing  the  administration  of 
Title  Vl.»«»  Title  VI  "delegated  to  the 
agencies  in  the  ffrst  instance  the  comfilex 
determination  of  what  sorts  of  disparate 
impacts  upon  minorities  constituted 
sufficiently  significant  social  problems,  and 
were  readily  enough  remediable,  to  warrant 
altering  the  practices  of  the  federal  grantees 
that  had  produced  those  impacts."  "°  EPA 
promulgated  regulations  that  implement  Title 
VI  in  1973  and  revised  those  regulations  in 
1984.'" 

EPA's  regtilations  implementing  Title  VI 
adopt  a  discriminatory  effects  standard  and 
expressly  provide  that: 

A  recipient  shall  not  use  criteria  or 
methods  of  administering  its  programs  which 
have  the  effect  of  subjecting  individuals  to 
discrimination  because  of  their  race,  color, 
(orl  national  origin  *  *  *  or  have  the  e^ecf 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
program  with  resftect  to  individuals  of  a 
particular  race,  color,  [or]  national  origin 

•     •     ".IT! 

Frequently,  discrimination  results 
from  policies  and  practices  that  are 
neutral  on  their  face,  but  have  the  effect 
of  discriminating.  Facially  neutral 
policies  and  practices  that  result  in 
discriminatory  effects  violate  EPA's 
Title  VI  regulations,  unless  it  is  shown 
that  they  are  legitimately  justified  and 
there  is  no  less  discriminatory 
alternative, ''* 


>**See  Memorandum  from  )anet  Rsnc,  Attorney 
General,  to  Heeds  of  Departments  and  Agencies  that 
Provide  Federal  Financial  Awistanca  1  (July  14, 
1994)  (titled  The  Use  of  the  Disparate  Impact 
Standard  in  Administrative  Regulations  Under  Title 
VI  trf  the  Civil  Rights  Act  of  1904). 

'•'M. 

"■42U.S.C2000d-l. 

^^  Alexander.  469  U.S.  at  293-94:  loe  also 
Charles  F.  Abemathy,  Title  Viand  the  Constitution: 
A  Regulatory  Model  for  Defining  Discrimination,  70 
Geo.  L).  1,  32  (1981)  (coDcludinig  that  Congress 
intended  ot  confer  wide  diicretion  on  agencies  by 
giving  them  nile  making  authority). 

>'<  38  FR  17968  (1973).  as  amended  by  49  FR 
1656  (1984)  (codified  at  40  CFR  part  7). 

■^40  CFR  7.35(b)  (emphasis  added). 
•^>  See  Memorandum  from  Attorney  General, 
supra  note  7,  at  1-2. 
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In  enacting  Title  VI,  Congress  relied 
on  the  Fifth  and  Fourteenth 
Amendments  to  the  Constitution,  which 
guarantee  due  process  and  equal 
protection  under  laws.'^*  In  addition. 
Congress  relied  on  its  authority  imder 
the  spending  clause  of  the 
Constitution,*^*  rather  than  its  authority 
under  the  commerce  clause.*'"  Title  VI 
was  not  intended  to  serve  as  a 
regulatory  measure  over  state  and  local 
activities,  rather,  it  allows  the  Federal 
government  to  require  compliance  with 
Title  VI  as  a  condition  of  receiving 
assistance.  "No  recipient  [was]  required 
to  acc»pt  Federal  aid.  If  he  [did]  so 
voluntarily,  he  must  take  it  on  the 
conditions  on  which  it  [was]  offered.  *'' 
EPA  is  imaware  of  any  case  law  that 
overturned  the  Supreme  Court's 
decision  and  invalidated  Federal 
agencies'  Title  VI  implementing 
regulations. 

Interplay  Between  Guidance  and 
Executive  Order  12898 

A  number  of  commenters  argued  that 
EPA  incorrectly  relied  on  Executive 
Order  12898,  "Federal  Actions  To 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,"  as  authority  to  issue  the 
Interim  Guidance. 

Response:  EPA  did  not  rely  on 
Executive  Order  12898  *'"  to  provide 
authority  for  issuing  the  Interim 
Guidance.  EPA  relied  on  Title  VI  itself. 
Title  VI  "delegated  to  the  agencies  in 
the  first  instance  the  complex 
determination  of  what  sorts  of  disparate 
impacts  upon  minorities  constituted 
significant  social  problems,  and  were 
readily  enough  remediable,  to  warrant 
altering  the  practices  of  the  Federal 
grantees  that  had  produced  those 
impacts. "  * '"  In  addition,  the 
Department  of  Justice  (DO J),  which  is 
charged  with  coordinating  the  Federal 
government's  Title  VI  work,*^  issued 


"*  For  a  further  discussion  of  the  legislative 
history  of  Title  VI,  see  U.S.  commission  on  Civil 
Rights,  Federal  Title  VI  Enforcement  to  Ensure 
Nondiscrimination  in  Federally  Assisted  Programs 
25-30  (June  1996). 

>'>U.S.  Const.,  art.  I.  section  8,  cl.  1. 

>'*U.S.  Const.,  ait.  I,  section  8,  cl.  3. 

<"  110  Cong.  Rec.  S6546  (1964)  (sUtement  of  Sen. 
Humphrey). 

■^Executive  Order  12898,  59  FR  7629  (1994). 
Executive  Order  12898,  in  part,  directs  Federal 
agencies  to  ensure  that  Federal  actions  substantially 
affecting  human  health  or  the  environment  do  not 
have  discriminatory  effects  based  on  race,  color,  or 
national  origin. 

^^  Alexander  V.  Choate,  469  U.S.  287,  292-94 
(1985):  see  also  Charles  F.  Abdraathy,  Title  VI  and 
the  Constitution:  A  Regulatory  Model  for  Defining 
Discrimination,  70  Geo.  L.].  1,  32  (1981) 
(concluding  that  Congress  intended  to  confer  wide 
discretion  on  agencies  by  giving  them  rule  making 
authority). 

**°  Executive  Order  12250.  45  FR  72995  (1980). 


regulations  that  provide,  in  part,  that 
"Federal  agencies  shall  publish  Title  VI 
guidelines  for  each  tjrpe  of  program  to 
which  they  extend  financial 
assistance."  '^i  Further,  Executive  Order 
12250,  which  directed  the  Attorney 
(^neral  to  coordinate  the 
implementation  and  enforcement  of 
Title  VI  by  Federal  agencies,  also 
requires  agencies  to  issue  appropriate 
implementing  directives  eidier  in  the 
form  of  policy  guidance  or  regulations 
that  are  consistent  with  requirements 
proscribed  by  the  Attorney  (Jeneral.**^ 
Pursuant  to  that  authority,  EPA  issued 
the  Interim  Guidance,  and  is  now 
issuing  the  Draft  Revised  Investigation 
Guidance  and  the  Draft  Recipient 
Guidance. 

Consistency  With  EPA's  Title  VI 
Regulations 

Some  commenters  thought  that  the 
Interim  Guidance  was  inconsistent  with 
EPA's  existing  Title  VI  regulations  at  40 
CFR  part  7. 

Response:  The  Interim  Guidance  and 
the  Draft  Revised  Investigation 
Guidance  are  both  consistent  with 
EPA's  Title  VI  implementing 
regulations.  The  interim  Guidance. 
however,  did  not  mention  all  of  the 
elements  of  the  investigative  process 
described  in  the  regulations  because  it 
only  focused  on  certain  elements  of  that 
process.  As  a  result,  some  commenters 
may  have  had  the  mistaken  impression 
that  OCR  did  not  intend  to  conform  its 
investigations  to  the  regulations.  In 
order  to  remedy  that  problem,  the  Draft 
Revised  Investigation  Guidance  makes 
clear  that  OCR  will  conform  its 
investigations  to  EPA  Title  VI 
regulations  and  it  includes  a  complete 
discussion  of  the  regulations'  complaint 
handling  procedures,  including  the  30- 
day  opportunity  for  recipients  to 
respond  to  the  allegations,  as  specified 
in  40  CFR  7.120(d)(iii).  In  addition,  the 
Draft  Revised  Investigation  Guidance 
eliminates  the  initial  finHing  of 
disparate  impact,  which  was  included 
in  the  Interim  Guidance  primarily  to 
promote  informal  resolution  before  a 
preliminary  finHing  of  noncompliance. 

Interim  Guidance  and  Notice-and- 
Comment  Rulemaking 

Some  commenters  argued  that  the 
Interim  Guidance  constitutes  a  rule  and 
should  have  been  issued  pursuant  to  the 
Administrative  Procedure  Act  and  the 
requirements  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

Response:  OCR  only  intends  the 
Interim  Guidance  and  the  Draft  Revised 


Investigation  Guidance  to  provide  a 
framework  for  the  processing  of 
complaints  filed  under  Title  VI.  The 
draft  guidance  documents  update  the 
Agency's  procedural  and  policy 
fr^ework  to  accommodate  the 
increasing  number  of  Title  VI 
complaints  that  allege  discrimination  in 
the  environmental  permitting  context. 
Neither  creates  any  new  substantive 
rights  nor  establishes  any  binding  legal 
requirements.  Accordingly,  both  the 
Interim  Guidance  and  the  Draft  Revised 
Investigation  Guidance  are  expressly 
exempted  from  the  notice-and-comment 
ndemaking  requirements  of  the 
Administrative  Procedure  Act  by 
section  553(b}{A).i83  Nonetheless.  EPA 
is  publishing  the  Draft  Revised 
Investigation  Guidance  in  the  Federal 
Registn  and  on  EPA's  Web  site  to 
solicit  written  public  comment,  and 
EPA  will  also  hold  a  series  of  public 
listening  sessions  to  obtain  additional 
feedback. 

With  respect  to  impacts  on  small 
entities,  including  small  businesses, 
because  the  Interim  Guidance  did  not, 
and  the  Draft  Revised  Investigation 
Guidance  will  not,  establish  any 
binding  legal  requirements,  there  is  no 
regulatory  impact  to  any  entity  of  any 
size.  The  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  as  amended 
by  the  Sinall  Business  Regulatory 
Enforcement  Fairness  Act,  only  apply  to 
certain  regidatlons  that  impose  an 
impact  on  those  sinall  entities  directly 
regidated  by  a  proposed  or  final 
regulation.*"^  That  is  not  the  case  here. 

Scope  and  Applicability  of  the 
Guidance  and  Permit  Modifications 

EPA  received  comments  regarding  the 
scope  of  activities  that  the  Interim 
Guidance  is  intended  to  address.  Some 
felt  that  it  should  address  a  broader 
range  of  activities,  such  as  allegations 
regarding  discriminatory  enforcement  or 
discrimination  in  public  participation 
processes.  Other  commenters  felt  that  it 
should  be  narrowed  by  limiting  its 
applicability  to  only  new  permits.  EPA 
received  numerous  comments  about 
permit  modifications,  some  of  which 
suggested  that  modifications  shoiUd  be 
covered  by  the  guidance,  and  others  of 
which  suggested  that  all  or  some 
modifications  should  be  excluded. 

Response:  In  order  to  maximize  the 
use  of  its  limited  resources,  CX!R  felt 


>■>  28  CFR  42.404(a). 

>«  Executive  Order  12250,  sectionl-402. 


'»»5  U.S.C.  S53(b)(A)  ("Except  when  notice  or 
hearing  is  required  by  statute,  this  subsection  does 
not  apply  *   *  *  to  interpretive  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice."). 

'•*  Motor  S-  Equip.  Mfg.  Ass'n  v.  Nichols.  142  F.3d 
449  P.C.  Cir.  1998);  Mid-Tex  Elec.  Coop.,  Inc.  v. 
FEBC,  773  F.2d  327  (D.C.  Cir.  1985). 
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that  it  should  focus  the  Interim 
Guidance  and  the  Draft  Revised 
Investigation  Guidance  on 
environmental  permitting, because  the 
majority  of  Title  VI  complaints  filed 
with  EPA  allege  discrimination 
associated  with  the  issuance  of 
environmental  permits.  Also,  most  of 
the  complaints  to  date  have  made 
allegations  of  dismminatory  effects: 
however.  Title  VI  complaints  may  also 
allege  discriminatory  intent.  The  focus 
of  the  Draft  Revised  Investigation 
Guidance  is  on  the  more  common 
effects  allegations,  rather  than 
investigating  allegations  of 
discriminatory  intent.  Discriminatory 
intent  complaints  generally  will  be 
investigated  by  OCR  under  Title  VI, 
EPAs  Title  VI  regulations,  and 
applicable  intentional  discrimination 
case  law.  EPA  intends  to  issue  guidance 
on  other  applications  of  Title  VI.  as 
appropriate,  in  the  future. 

Unaer  the  Dmft  Revised  Investigation 
Guidance,  OCR  expects  that  any  tyj)e  of 
permit  actions,  including  new  permits, 
renewals,  and  modifications,  could  form 
the  basis  for  an  investigation  if  the 
permit  allows  existing  levels  of  alleged 
adverse  disparate  impacts  to  continue 
unchanged  or  causes  an  increase  [e.g., 
landfill  capacity  doubled). >"^  For  all 
types  of  permits,  the  mere  filing  of  a 
Title  VI  complaint,  whether  or  not 
accepted  by  OCR  for  investigation,  will 
not  stay  or  reverse  the  permitting  action. 

The  Draft  Revised  Investigation 
Guidance  states  that  permit 
modifications  that  are  merely 
administrative,  such  as  a  facility  name 
change,  and  that  do  not  involve  actions 
related  to  the  impacts  identified  in  the 
complaint,  are  not  likely  to  form  the 
basis  for  an  investigation.  If  this  were 
the  case,  OCR  would  likely  close  the 
complaint  investigation. '"<> 

The  Draft  Revised  Investigation 
Guidance  addresses  permits  that  either 
result  in  decreases  in  emissions  or 
decreases  in  adverse  disparate  impacts. 
OCR  will  likely  not  initiate  an 
investigation  of  complaints  alleging 
discriminatory  effects  from  emissions, 
including  cumulative  emissions,  where 
the  permit  action  that  triggered  the 
complaint  significantly  decreases 
overall  emissions  '"^  at  the  facility.  In 
addition,  OCR  would  not  initiate  an 
investigation  of  allegations  alleging 
discriminatory  effects  from  emissions, 
including  cumulative  emissions  of 


■■^  See  Draft  Reviied  Invettigation  Guidancm, 
section  VI.B.La. 

•»W. 

'*'  Assessing  a  significant  overall  decrease  would 
entail  taking  into  account  factors  such  as  total 
quantity  and  relative  toxicity  of  the  emissions 
reductions. 


pollutants  or  stressors  of  concern  named 
in  the  complaint  where  the  permit 
action  that  triggered  the  complaint 
significantly  decreases  all  named 
pollutants  of  concern  or  all  the 
pollutants  OCR  reasonably  infers  are  the 
potential  source  of  the  alleged  impact. 
Recipients  should  demonstrate '""  (not 
merely  assert)  that  the  decrease  is  actual 
and  is  significant. 

If  an  investigation  is  conducted  and 
OCR  determines  that  the  permit  that 
triggered  the  complaint  clearly  leads  to 
a  significant  decrease  in  adverse 
disparate  impacts,  then  any  voluntary 
compliance  measures  required  by  OCR 
take  that  decrease  into  account,  because 
it  is  unlikely  that  particular  permit  is 
solely  responsible  for  the  adverse 
disparate  impacts.  While  a  specific 
complaint  may  be  dismissed  on  the 
basis  of  a  decrease,  OCR  may  choose  to 
conduct  a  compliance  review  of  the 
recipient's  relevant  permit  program 
either  at  that  point  in  time  or  at  some 
future  date.  (40  CFR  7.110  and  7.115). 
The  analysis  of  whether  discriminatory 
effects  result  from  cumulative 
emissions,  and  any  resxilting  remedy, 
would  include  consideration  of  the 
emissions  from  the  permit  actions  that 
triggered  the  original  complaint  (i.e.,  the 
one  that  resulted  in  the  decrease). 

Federally  Recognized  Indian  Tribes 

One  commenter  asserted  that  Tribes 
should  not  be  excluded  from  the  Interim 
Guidance  because  they  too  receive 
Federal  funds. 

Response:  The  Draft  Revised 
Investigation  Guidance  does  not  address 
complaints  against  EPA  recipients  that 
are  Federally-recognized  Indian  tribes. 
That  subject  will  be  addresses  by  EPA 
in  separate  guidance  because  the 
applicability  of  Title  VI  to  Federally- 
recognized  tribes  involves  unique  issues 
of  Federal  Indian  law.  EPA  recently 
concluded  a  consiUtation  with 
Federally-recognized  tribes  and  now 
plans  to  address  the  issue  in 
collaboration  with  EKDJ. 

Application  of  Title  VI  and  the  Interim 
Guidance  to  EPA  Permitting  Actions 

Several  comments  concerned  whether 
Title  VI  and  the  Interim  Guidance 
applied  to  EPA. 

Response:  EPA  is  committed  to  a 
policy  of  nondiscrimination  in  its  own 
permitting  programs.  The  equal 
protection  guarantee  in  the  Chie  Process 
Clause  of  the  U.  S.  Constitution 
prohibits  the  Federal  government  &t>m 
engaging  in  intentional 


discrimination.'"*  Moreover,  section  2- 
2  of  Executive  Order  12898 »»°  is 
designed  to  ensure  that  Federal  actions 
substantially  affecting  human  health  or 
the  environment  do  not  have 
discriminatory  effects  based  on  race, 
color,  or  national  origin.  However,  Title 
VI  is  inapplicable  to  EPA  actions, 
including  EPA's  issuance  of  permits, 
because  it  only  applies  to  recipients  of 
Federal  financial  assistance,  not  to 
Federal  agencies.  The  statute  clearly 
defines  "program  or  activity"  to  exclude 
Federal  agencies.**^ 

Consistency  With  State  Permitting 
Procedures 

A  number  of  commenters  suggested 
that  the  Interim  Guidance  was  not  fully 
consistent  with  state  permitting 
procedures,  and  therefore  inappropriate 
because  it  requires  actions  that  may  go 
beyond  the  authority  provided  in 
existing  statutes  and  regulations. 

Response:  The  Interim  Guidance  was 
issued  to  implement  Title  VI  of  the  Qvil 
Rights  Act  of  1964.  It  was  not  intended 
to  implement  environmental  law.  EPA 
believes  that  compliance  with 
enviroiunental  laws  does  not  constitute 
per  se  compliance  with  Title  VI. 
Frequently,  discrimination  results  from 
policies  and  practices  that  are  neutral 
on  their  face,  but  have  the  effect  of 
discriminating.  EPA  recognizes  that 
most  permits  control  pollution,  which  is 
beneficial,  but  could,  in  some  cases,  still 
raise  Title  VI  concerns  because 
environmental  laws  do  not  account  for 
disparity  on  the  basis  of  race,  color,  or 
national  origin.  Title  VI  is  concerned 
with  how  the  effects  of  the  programs 
and  activities  of  a  recipient  are 
distributed  based  on  race,  color,  or 
national  origin.  No  Federal 
environmental  laws  address  the  issue  of 
a  disparity  of  impacts  based  on  race, 
color,  or  national  origin  that  may  result 
from  environmental  permits. 


■■■A  recipient  may  use  actual  monitoring  data, 
reasonable  estimates,  permit  limits,  parametric 
monitoring,  or  any  other  reliabale  means  to 
demonstrate  the  decrease  to  the  satisbction  of  EPA. 


'••U.S.  Const,  amend.  V;  see  also  Wcahington  v. 
Davis,  426  U.S.  229,  239  (1976). 

>«>  Section  2-2  provides:  Each  Federal  agency 
shall  conduct  its  programs,  policies,  and  activities 
that  substantially  affect  human  health  or  the 
environment,  in  a  manner  that  ensures  that  such 
programs,  policies,  and  activities  do  not  have  the 
effeict  of  excluding  persons  (including  populations) 
&om  participation  in.  denying  persons  (including 
populations)  the  benefits  of,  or  subjecting  persons 
(including  populations)  to  discrimination  under^ 
such  programs,  policies,  and  activities,  because  of 
their  race,  color,  or  national  origin. 

Executive  Order  12898.  59  FR  7629  (1994). 

'•'  42  U.S.C.  2000d-4a.  See  also  Soberal-Pifrex  v. 
Heckler.  717  F.2d  36.  38  (2d  Cir.  1983)  ("{Title  VI) 
was  meant  to  cover  only  those  situations  where 
federal  funding  is  given  to  a  non-federal  entity 
which,  in  turn,  provides  financial  assistance  to  the 
ultimate  beneficiary."):  Williams  v.  Glickman,  936 
F.  Supp.  1,  5  (D.D.C  1996)  ("Title  VI  does  not  apply 
to  the  programs  conducted  directly  by  federal 
agenciea."). 


Consequently,  the  scope  of  a  recipient's 
Title  vi  obligation  is  not  circumscribed 
by  the  framework  established  to  carry 
out  their  environmental  regulatory 
program. '^2 

A  recipient's  Title  VI  obligation  is 
layered  upon  its  separate,  but  related 
obligations  under  the  Federal  or  state 
environmental  laws  governing  its 
environmental  permitting  program. 
Applicants  for  EPA  financial  assistance 
are  required  to  submit  an  assurance 
with  their  applications  stating  that  they 
will  comply  with  the  requirements  of 
EPA's  Title  VI  regulations.  ^^^  Recipient 
agencies  must  comply  with  EPA's  Title 
VI  regulations,  which  are  incorporated 
by  reference  into  the  grants,  as  a 
condition  of  receiving  fimding  under 
EPA's  continuing  environmental 
programs.  It  is  EPA's  position  that  Title 
VI  and  EPA's  Implementing  regulations 
act  as  a  substantive  bar  to 
discrimination  under  programs  operated 
by  EPA  assistance  recipients. 

A  number  of  commenters  argued  that 
the  key  reasons  why  adverse  disparate 
impacts  might  exist  are  controlled  by 
factors  outside  the  powers  of  state 
permitting  agencies.  One  commenter 
cited  factors  such  as  market  forces, 
stringency  of  environmental  regulation 
and  zoning,  and  land  use  laws.  One 
commenter  suggested  that  if  disparate 
impact  were  found,  EPA  should  curtail 
funding  for  agencies  with  authority  over 
local  land  use  planning,  and  not 
agencies  with  no  control  over  siting  or 
zoning. 

Response:  Some  have  argued  that  the 
issuance  of  environmental  permits  does 
not  "cause"  discriminatory  effects.^** 
Instead,  they  claim  that  local  zoning 
decisions  or  siting  decisions  determine 
the  location  of  the  soiu-ces  and  the 
distribution  of  any  impacts  resulting 
from  the  permitted  activities.  However, 
in  order  to  operate,  the  source's  owners 
must  both  comply  with  local  zoning 
requirements  and  obtain  the  appropriate 
environmental  permit. 

In  the  Title  Vl  context,  the  issuance  of 
a  permit  is  the  necessary  act  that  allows 
.the  operation  of  a  source  in  a  given 
location  that  could  give  rise  to  the 
adverse  disparate  effects  on  individuals. 
Therefore,  a  state  permitting  authority 
has  an  independent  obligation  to 
comply  with  Title  VI,  which  is  a  direct 
result  of  its  accepting  Federal  assistance 


'•2  Although  not  determinative,  compliance  with 
certain  types  of  environmental  standards  may  play 
a  role  in  a  Title  VI  investigation.  See  Dmft  Revised 
Investigation  Guidance  section  Vl.B.4.b. 

'•^40  CFR  7.80(a)(1). 

>•«  If  an  EPA  recipient  is  involved  in  the  siting 
of  a  facility,  EPA's  Title  VI  regulations  also  prohibit 
recipients  from  choosing  a  site  that  has 
discriminatory  effects.  40  CFR  7.35(c). 


and  giving  its  assurance  to  comply  with 
Title  VI.  In  accordance  with  40  CFR 
7.35(b),  recipients  are  responsible  for 
ensuring  that  the  activities  authorized 
by  their  enviroimiental  permits  do  not 
have  discriminatory  effects,  regardless 
of  whether  the  recipient  selects  the  site 
or  location  of  permitted  sources. 
Accordingly,  if  the  recipient  did  not 
issue  the  permit,  altered  the  permit,  or 
required  mitigation  measures,  certain 
impacts  that  are  the  result  of  the 
operation  of  the  soturce  could  be 
avoided.  The  recipient's  operation  of  its 
permitting  program  is  independent  of 
the  local  government  zoning  activities. 

Impact  on  States  and  Other  Recipient's 
Environmental  Programs 

Some  comments  expressed  concern 
about  whether  the  Interim  Guidance  can 
be  implemented  consistently  with 
enviroiunental  laws.  In  particular,  some 
believed  that  the  Interim  Guidance  may 
open  recipients'  permitting  decisions  to 
legal  challenge.  Others  felt  that  the 
Interim  Guidance  reqiures  recipients  to 
address  social  and  economic  issues  that 
they  are  not  prepared  to  address. 

Response:  EPA  prohibits 
discriminatory  effects  in  programs  and 
activities  administered  by  its  recipients. 
With  regard  to  environmental 
permitting  programs,  the  scope  of 
coverage  includes,  but  is  not  limited  to, 
the  screening  of  permit  applications,  the 
public  participation  process  for  permit 
issuance,  and  the  adverse  disparate 
impacts  that  may  result  from  the 
permits  that  the  recipient  issues. 
Recipients  use  a  variety  of  criteria  or 
methods  of  administration  to  implement 
their  permitting  programs,  and  they 
have  a  duty  to  comply  with  their  Title 
VI  obligation  in  exercising  their 
permitting  authority.  This  means  that 
recipients  have  an  obligation  under 
Title  VI  and  EPA's  regiilations  to  ensure 
that  their  approval  of  a  permit  does  not 
subject  those  protected  under  Title  VI  to 
unjustified  discriminatory  effects, 
including  human  health  and 
environmental  effects. 

The  Interim  Guidance.should  not 
interfere  with  permitting  programs  that 
have  properly  been  designed  to  meet 
Title  VI  obligations.  The  Draft  Recipient 
Guidance  suggests  approaches  and 
individual  activities  that  recipients  can 
develop  to  proactively  address  Title  VI 
concerns  in  the  permitting  process. '^^  In 
terms  of  states'  susceptibility  to  legal 
challenges  to  permitting  decisions, 
recipients  are  already  subject  to  legal 
challenges  by  individuals  who  have  a 
private  right  of  action  in  court  to  enforce 
the  nondiscrimination  requirements  in 


Title  VI  and  EPA's  Title  VI 
implementing  regulations  without 
exhausting  their  administrative 
remedies.'^ 

EPA  has  issued  the  Draft  Revised 
Investigation  Guidance  to  clarify  how 
EPA  will  handle  complaint 
investigations  and  thereby  reduce 
confusion.  Neither  the  Interim  Guidance 
nor  the  Draft  Revised  Investigation 
Guidance  requires  EPA  recipients  to 
take  any  action.  The  docvunents  merely 
provide  a  framework  for  OCR  to  address 
certain  complaints.  Similarly,  the  Draft 
Recipient  Guidance  only  offers 
suggestions  for  recipients  to  address 
Title  VI  concerns,  but  it  does  not  require 
that  recipients  take  any  action.  On  the 
other  hand.  Title  VI  and  EPA's  Title  VI 
implementing  regulations  prohibit 
entities  from  discriminating  when  they 
accept  EPA's  financial  assistance. 
Rather  than  impeding  a  recipient's 
efforts  to  balance  environmental 
protection  with  other  considerations 
and  to  operate  its  permitting  program. 
Title  VI  and  EPA's  regulations  should 
help  guide  recipients  in  those  efforts. 

Neither  the  Interim  Guidance  nor  the 
Draft  Revised  Investigation  Guidance 
requires  recipients  to  address  social  and 
economic  issues  that  they  are  not 
authorized  to  address.  EPA  expects  to 
only  assess  the  adverse  disparate  impact 
that  result  from  factors  within  the 
recipient's  authority  to  consider  as 
defined  by  applicable  laws,  including 
those  that  involve  broader  cross-cutting 
matters.*'^ 

Public  Participation  and  Stakeholder 
Input  in  the  Permitting  Process 

Several  comments  concerned  the 
relationship  between  the  public 
participation  processes  required  by 
environmental  law  and  the  process 
discussed  in  the  Interim  Guidance. 

Response:  Although  the  Interim 
Guidance  does  not  specify  how  to 
approach  Title  VI  concerns  in  the  public 
participation  process,  the  Draft 
Recipient  Guidance  provides 
suggestions  and  techniques  that  a 
recipient  can  use  to  develop  procedures 
for  its  permitting  process  to  ensure  a 
non-discriminatory  public  participation 
process.'*"  EPA  recognizes  that 
recipients  have  different  resources, 
organizational  structures,  and  issues. 
Therefore,  if  a  recipient  elects  to 
develop  or  modify  its  public 
participation  process,  it  is  up  to  the 


'•*  See  Draft  Recipient  Guidance,  section  U. 


»••  See  Powell  v.  Ridge,  189  F.3d  387.  399  (3rd 
Cir.),  cert,  denied,  120  S.  Q.  579  (1999). 

'•'  See  Dmft  Revised  Investigation  Guidance. 
section  VI.B.2.a. 

'•"  See  Dmft  Recipient  Guidance,  section  II.B.2. 
(discussing  factors  that  contribute  to  effective  and 
meaningful  public  participation). 
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recipient  to  choose  which  suggestions  or 
techniques  are  most  suitable  to  address 
its  needs.  It  is  not  limited  to  adopting 
the  suggestion  or  technique  mentioned 
in  the  Dmft  Recipient  Guidance.  If  OCR 
accepts  a  complaint  regarding  a 
recipient's  public  participation  process, 
OCR  expects  to  give  due  weight  •••  to  a 
permitting  program  if  if  ensures  a  non- 
discriminatory public  participation 
process.**"' 

Need  for  External  Guidance 

Some  commenters  requested  that  EPA 
develop  guidance  for  recipients  to  assist 
them  in  their  efforts  t6  comply  with 
Title  VI  and  EPAs  Title  VI  regulations. 

Response:  EPA  encourages  recipients 
to  address  Title  VI  issues  early  in  the 
permitting  process  to  reduce  the 
likelihood  that  Title  VI  complaints  will 
be  filed  after  a  permit  has  been  issued. 
Although  the  Interim  Guidance  does  not 
provide  a  framework  for  addressing 
Title  VI  concerns  before  the  permit  has 
been  issued,  the  Draft  Recipient 
Guidance  provides  recipients  with 
suggestions  that  they  can  voluntarily 
use  to  address  potential  Title  VI 
problems  and  reduce  the  likelihood  of 
Title  VI  complaints. 

The  Draft  Recipient  Guidance  offers 
several  suggestions  to  assist  recipients 
in  addressing  those  issues,  including: 
(1)  Development  of  new  public 
participation  procedures,  or 
modification  of  existing  procedures,  to 
better  incorporate  and  address  the 
public's  concerns:  ^"'  (2)  creation  of  an 
approach  to  identify  areas  where 
adverse  impacts  disparately  affect 
people  on  the  basis  of  race,  color,  or 
national  origin,  and  to  reduce  those 
impacts  over  time;  =">*  and  (3) 
performance  of  additional  Title  VI- 
related  analyses  and  actions  in  some 
permitting  decisions  to  address  Title  VI 
concerns.  ^"^  If  recipients  decide  to 
develop  Title  VI  programs,  they  may 
take  the  steps  they  deem  appropriate  to 
address  their  particular  Title  VI 
concerns  and  they  are  not  limited  to  the 
suggestions  offered  by  the  Draft 
Recipient  Guidance. 

Definition  of  Terms 

A  variety  of  commenters  requested 
that  EPA  provide  more  precise 
definitions  of  terms  used  in  the  Interim 
Guidance  (e.g.,  disparate  impact. 


'""See  Draft  Revised  Invesligalion  Guidance, 
Appendix  A  (derining  "due  weight"). 

»"»See  Draft  Recipient  Guidance,  section  I1.B.2. 
(discussing  the  circumstances  under  which  OCR 
might  accord  a  public  participation  process  due 
weight). 

"»  See  id.,  section  I1.B.2. 

""See  id.,  section  n.A.2. 

"»See  id.  section  II.A.3. 


affected  population,  mitigation).  These 
commenters  argued  that  because  the 
Interim  Guidance  lacked  precise 
definitions,  they  could  not  provide  a 
reasonable  critique.  Commenters 
identified  a  number  of  terms  that  they 
believed  would  benefit  from  further 
definition  and  still  other  terms  and 
phrases  for  which  clarification  was 
sought. 

Response:  In  the  Draft  Revised 
Investigation  Guidance,  EPA  provides 
more  clarity  and  gives  definition  to 
many  terms  presented  in  the  Interim 
Guidance  by  including  examples  within 
the  text,  as  well  as  a  glossary  of  terms 
as  an  attachment.  However,  the  exact 
parameters  of  some  terms,  such  as  what 
constitutes  a  adverse  impact, 
appropriate  mitigation,  and  acceptable 
justification,  will  depend  upon  case- 
specific  circumstances.  EPA  has  also 
eliminated  other  terms  that  may  have 
been  confusing,  ambiguous,  or 
unnecessary. 

Unfunded  Mandates  Reform  Act 

Some  commenters  felt  that  the  Interim 
Guidance  will  impose  an  unfunded 
mandate  on  states  if  they  must  revise 
existing  permitting  processes  to  conform 
to  the  guidance. 

Response:  The  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  applies 
when  an  agency  decides  to  take 
regulatory  action  through 
rulemaking.'"^  OCR  issued  the  Interim 
Guidance  as  a  non-binding  policy 
statement  because  the  Interim  Guidance 
(and  the  Draft  Revised  Investigation 
Guidance)  merely  provide  a  framework 
for  the  processing  of  Title  VI 
administrative  complaints.  Neither 
document  creates  any  new  substantive 
rights  nor  establishes  any  binding  legal 
requirements. 

Moreover,  even  if  OCR  has  issued  the 
Interim  Guidance  as  a  rule,  the  scope  of 
UMRA's  coverage  does  not  include  the 
provisions  of  a  proposed  or  final  Federal 
regulation  that  establish  or  enforce 
nondiscrimination  requirements,  such 
as  those  in  Title  VI. ^"s  If  one  or  more 
provisions  of  a  Title  Vl-related  rule  fell 
outside  this  exception,  the  Agency 
would  be  required  to  assess  the  effects 
of  these  regulatory  provisions  on  state, 
local,  and  tribal  governments  and  the 
private  sector,  pursuant  to  Title  II  of 
UMRA. 

The  Draft  Recipient  Guidance  was 
created  to  assist  state  and  local 
governments  in  their  efforts  to  address 
Title  VI  concerns.  Both  draft  guidance 
documents  were  developed  with 


significant  input  fr^m  state  and  local 
governments.  EPA  plans  to  assist  state 
efforts  by  sharing  methodologies  and 
information  pertaining  to  the  adverse 
disparate  impact  assessment  whenever 
practicable. 

Brownfields  and  Clean-Ups 

Several  comments  concerned  the 
effect  of  the  Interim  Guidance  on 
brownfields  redevelopment,  economic 
development,  and  clean-up  activities. 

Response:  EPA  does  not  believe  that 
the  Interim  Guidance  or  the  Draft 
Revised  Investigation  Guidance 
discourage  brownfield  redevelopment  or 
encourage  greenfield  development.  In 
fact,  in  a  recent  report  analyzing  the 
interaction  between  Title  VI  and 
brownfields,  EPA  found  that  "claims 
that  EPA's  Interim  Title  VI  Guidance 
would  hinder  brownfields 
redevelopment  are  largely  unfounded. 
•   *   *  It  is  apparent  bora  the  interviews 
conducted  for  these  case  studies  that 
while  there  are  many  potential  issues 
that  can  forestall  redevelopment  at 
brownfields  sites,  Title  VI  is  not  high  on 
the  list  of  concerns. "2o«  Also,  no  Title 
VI  complaints  have  been  filed  regarding 
EPA  brownfields  projects. 

EPA  believes  that  the  implementation 
of  civil  rights  and  environmental  laws  is 
compatible  and  consistent  with  state 
and  local  recipients'  efforts  to  achieve 
sustainable  economic  development. 
Addressing  Title  VI  concerns  in  the 
permitting  process  does  not  prevent 
sustainable  development,  but  rather 
ensures  responsible  development  that 
protects  the  basic  right  of  every  citizen 
not  to  be  discriminated  against.  EPA  is 
firmly  committed  to  continuing  its  work 
with  community  leaders,  state  and  local 
governments,  and  businesses  to 
facilitate  economic  development  while 
ensuring  strong  protections  of  public 
health,  the  environment,  and  basic  civil 
rights. 

Both  the  Interim  Guidance  and  the 
Draft  Revised  Investigation  Guidance 
address  Title  VI  issues  related  to 
environmental  permitting  decisions. 
EPA  may,  if  appropriate,  develop  future 
guidance  relating  to  Title  VI  and  clean- 
up activities. 

Issues  Regarding  the  Overall  Framework 
for  Processing  Complaints 

Involvement  of  Additional  Parties 

Several  commenters  urged  that 
additional  parties  be  involved  in  the 
evaluation  of  complaints  including  the 
permit  applicant,  the  affected 


community,  the  complainant,  and  the 
recipient  of  Federal  assistance. 

Response:  Depending  upon  the 
specifics  of  each  complaint,  OCR 
expects  to  involve  a  variety  of  parties  in 
its  investigations  of  Title  VI  complaints. 
OCR  plans  to  work  closely  with 
recipients  to  ensure  that  the  Agency  has 
a  complete  and  accurate  record,  and  a 
full  understanding  of  the  recipient's 
position.  20' 

Once  a  complaint  is  accepted  for 
investigation  by  OCR,  complainants 
may  play  an  important  role  in  the 
admiiiistrative  process;  however,  that 
role  is  determined  by  the  nature  and 
circumstances  of  the  claims.  ^^^ 
Complainants  will  likely  be  asked  to 
allow  OCR  to  ccHiduct  interviews  and  to 
collect  a  variety  of  documents  during 
the  course  of  the  investigation.  Also, 
complainants  may  play  an  important 
role  in  the  informal  resolution  process. 
However,  it  is  important  to  note  that 
EPA  does  not  represent  the 
complainants,  but  rather  the  interests  of 
the  Federal  government,  in  ensuring 
nondiscrimination  by  its  recipients. 
Other  members  of  the  community  could 
be  involved  in  a  similar  maimer. 

The  permittee  may  also  be  asked  to 
provide  information  to  assist  in  the 
investigation  of  the  complaint.  The 
recipient  may  wish  to  notify  the 
permittee  about  the  investigation, 
particularly  if  potential  mitigation 
measures  may  involve  the  permittee. 
During  several  investigations,  permit 
applicants  have  sent  information  to  OCR 
that  they  believe  is  relevant.  In  those 
instances,  OCR  has  reviewed  the 
information  and  placed  it  in  the 
investigatory  file. 

Submission  of  Information  by 
Recipients  and  Complainants 

Some  comments  raised  questions 
about  the  points  in  the  investigation 
process  when  recipients  and 
complainants  should  provide  or  receive 
information. 

Response:  EPA's  Title  VI 
implementing  regulations  provide  the 
recipient  with  several  opportimities  to 
respond  to  and/or  to  rebut  both  a 
complaint  and  OCR's  findings.  It  is  both 
up  to  the  recipient  and  in  the  recipient's 
interest  to  provide  a  rebuttal  as  early  as 
possible  because  it  might  help  to 
quickly  resolve  the  complaint.  As  the 
I)raft  Revised  Investigation  Guidance 
explains,  the  recipient  may  make  a 
written  submission  responding  to, 


rebutting,  or  denying  the  allegations 
raised  in  a  complaint  within  30  calendar 
days  of  receiving  notification  that  a 
complaint  has  been  accepted.^o^  OCR 
will  then  attempt  to  resolve  the 
complaint  informally,  diuing  which 
time  the  recipient  will  have  a  second 
opportunity  to  state  its  position. 

If  OCR  later  makes  a  preliminary 
finding  of  noncompliance,  the  recipient 
may  then  submit  a  written  response, 
within  50  calendar  days  of  receiving  the 
preliminary  finding,  cbmonstrating  that 
the  preliminary  findings  are  incorrect  or 
that  compliance  may  be  achieved 
through  steps  other  than  those 
recommended  by  OCR.210  Finally,  if 
OCR  initiates  [uocediires  to  deny, 
annul,  suspend,  or  terminate  EPA 
assistance,  a  recipient  may  request  a 
hearing  before  an  administrative  law 
judge  (ALJ).2ii  If  the  ALfs  decision . 
upholds  OCR's  finding  of 
noncompliance,  the  recipient  may  then 
file  exceptions  with  the 
Administrator.*'* 

Once  a  complaint  has  been  accepted 
for  investigation  by  OCR.  the 
complainants  may  play  an  important 
role  in  the  investigative  process,  as  well 
as  in  the  informal  resolution  process; 
however,  that  role  is  determined  by  the 
nature  and  circumstances  of  the 
claims.*'^  EPA's  Title  VI  regulations 
and  administrative  investigations  are 
not  designed  to  create  an  adversarial 
relationship  between  the  complainant 
and  the  recipient.  Rather,  the  process 
should  be  viewed  as  EPA  investigating 
allegations  of  improper  use  of  EPA 
financial  assistance. 

Because  the  process  is  not  adversarial, 
the  complainants  do  not  have  the 
burden  of  proving  that  their  allegations 
are  true.  Investigating  allegations  and 
determining  compliance  is  EPA's  job. 
However,  complainants  are  encouraged 
to  provide  information  that  is  helpful  to 
the  investigation  and  resolution  of  the 
complaint.  It  is  important  to  note  that 
EPA  does  not  represent  the 
complainants,  but  rather  the  interests  of 
the  Federal  government  in  ensuring 
nondiscrimination  by  its  recipients. 

The  complainants  may  provide 
documentary  evidence  in  support  of 
their  allegations  as  attachments  to  the 
complaint.  Recipients  may  include 
evidence  to  support  their  claims  in  their 
response  to  the  allegations.  In  addition, 
during  the  course  of  the  investigation. 


»<>*  Public  Uw  104-4.  109  Stat.  48  (1995) 
(codified  at  2  U.S.C  1501  et  leq.  (Supp.  Ill  1998)). 
'"2U.S.C  1503(2). 


""Office  of  Solid  Waste  and  Emergency 
Response,  U.S.  EPA.  Brownfields  Title  VI  Cam 
Studies:  Summary  Report  23  (1999). 


""See  Draft  Revised  Investigation  Guidance. 
section  n.B.l.  (discussing  when  recipients  can 
provide  information  to  OCR). 

""  See  Draft  Revised  Investigation  Guidance. 
section  II.B.2.  (providing  additional  discussion 
about  a  complainant's  role  in  OCR's  investigation). 


JO"  See  Draft  Revised  Investigation  Guidance, 
section  Il.A.l.  See  also  40  CFR  7.120(d)(1). 

210  See  Draft  Revised  Investigation  Guidance, 
section  n.A.4.  See  also  40  CFR  7.115(d). 

"■40  CFR  7.130(b)(2). 

»"40  CFR  7.130(b)(3). 

"'See  i3ra/t  Revised  Investigation  Guidance, 
section  II.B.2. 


complainants  and  recipients  may  seek 
to  submit  additional  relevant 
information  that  comes  to  their 
attention.  OCR  must  balance  the  need 
for  a  thorough  investigation  with  the 
need  to  complete  the  investigation  in  a 
timely  manner.  Therefore,  at  the 
conclusion  of  interviews  wdth  the 
complainants,  recipients,  or  other 
witnesses,  OCR  expects  to  ask  each  to 
submit,  within  14  calendar  days  of  the 
interview,  any  additional  information 
that  they  would  like  considered  as  OCR 
drafts  its  investigative  report 

Ability  for  Complainants  to  Appeal 

One  commenter  requested  that  EPA 
provide  an  administrative  appeal 
process  for  complainants  who  believe 
their  complaints  have  been 
inappropriate  dismissed. 

Response:  Tne  Title  VI  administrative 
process  is  not  an  adversarial  one 
between  the  complainant  and  recipient. 
As  a  result,  the  complainants  do  not 
have  the  burden  of  presenting  evidence 
to  support  their  allegations  or  proving 
that  Uieir  allegations  are  true.  EPA, 
however,  encourages  complainants  to 
provide  as  much  information  as  possible 
to  assist  in  the  investigation. 
Investigating  allegations  and 
determining  compliance  is  EPA's 
responsibility.  EPA  does  not  represent 
the  complainants,  but  rather  the 
interests  of  the  Federal  government  in 
ensuring  nondiscrimination  by  its 
recipient.  As  a  result,  there  are  no 
appeal  rights  for  the  complainant  built 
into  EPA's  Title  VI  regulatory  process. 
Complainants,  however,  may  be  able  to 
challenge  the  recipient's  action  or  EPA's 
ultimate  finding  in  court. 

Accepting  and  Rejecting  Complaints 

Several  commenters  suggested  that 
EPA  raise  the  threshold  for  accepting 
complaints. 

Response:  The  criteria  for  accepting 
and  rejecting  complaints  are  described 
in  EPA's  Title  VI  regulations,  which  are 
based  on  DOJ's  model  regulations.^'*  In 
addition,  Executive  Order  12250 
requires  that  agencies'  Title  VI 
implementing  directive  "be  consistent 
with  the  requirements  prescribed  by  the 
Attorney  General  *  *   *  and  shall  be 
subject  to  the  approval  of  the  Attorney 
General  *  *  *."  As  a  result,  EPA's  Title 
VI  regulations  are  very  similar  to  the 
criteria  applied  by  other  agencies  for 
accepting  and  rejecting  Title  VI 
complaints. 

OCR  Intends  to  accept  and  investigate 
a  complaint  if  it:  (1)  Is  written;  (2) 
describes  the  alleged  discriminatory 
act(s)  of  an  EPA  recipient  that  violates 


"*  28  CFR  42.401-42.415. 


39694 


Federal  Register /Vol.  65.  No.  124 /Tuesday,  June  27,  2000 /Notices 


EPA's  Title  VI  regulations;  (3)  is  filed 
within  180  calendar  days  of  the  alleged 
discriminatory  act(s):  and  (4)  is  filed  by 
a  person  or  member  of  a  specific  class 
of  people  that  was  allegedly 
discriminated  against  in  violation  of 
EPA's  Title  VI  regulations;  or  their 
authorized  representative.^'' 

EPA  regtilations  define  a  recipient  as 
"any  State  or  its  political  subdivision, 
any  instrumentality  of  a  State  or  its 
political  subdivision,  any  public  or 
private  agency,  institution,  organization, 
or  other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another 
recipient."  '*"  As  mentioned  above, 
Title  VI  allows  the  Federal  government 
to  require  compliance  with  Title  VI  as 
a  condition  of  receiving  financial 
assistance.  Acceptance  of  EPA  financial 
assistance  creates  an  obligation  on  the 
recipient  to  comply  with  the  regulations 
for  tne  duration  listed  below: 

•  For  assistance  involving  real 
property  or  structiires  on  the  property, 
the  obligation  attaches  "during  the 
period  the  real  property  or  structures  are 
used  for  the  purpose  for  which  EPA 
assistance  is  extended,  or  for  another 
purpose  in  which  similar  services  or 
benefits  are  provided."  ^'^ 

•  For  assistance  in  the  form  of 
personal  property,  the  obligation 
attaches  "for  so  long  as  (the  recipient] 
continues  to  own  or  possess  the 
property."  2'" 

•  In  all  other  cases,  the  obligation 
attaches  "for  as  long  as  EPA  assistance 
is  extended."  ^1' 

EPA's  Title  VI  administrative 
complaint  process  is  not  designed  to  be 
an  adversarial  one  between  the 
complainant  and  the  recipient.  Rather, 
the  complainant  is  providing  EPA  with 
information  about  potential  violations  of 
Title  VI  and  EPA's  implementing 
regulations,  so  that  the  Agency  can 
investigate  whether  its  funds  are  being 
spent  in  a  discriminatory  manner. 
Raising  the  threshold  for  accepting 
complaints  for  investigation  would 
likely  impose  a  burden  of  proof  on  Title 
VI  complainants  at  EPA  that  is  not 
imposed  by  other  Federal  agencies  and 
would  be  inappropriate  for  the  non- 
adversarial  scheme  established  by  EPA's 
Title  VI  regulations. 

Use  of  Permit  Appeal  Processes 

Other  comments  concerned  the 
relationship  between  Title  VI 


complaints  filed  with  EPA  and  permit 
appeals  filed  with  the  (>ermitting 
authority.  Several  commenters 
suggested  Title  VI  complaints  be 
handled  through  permitting  processes. 

Response:  Tne  Interim  Guidance 
indicated  EPA's  support  for 
complainants  use  of  recipients'  permit   - 
appeal  process.^*"  To  encourage  early 
resolution  of  Title  VI  issues,  OCR 
expects  to  consider  a  complainant's 
pursuit  of  its  Title  VI  concerns  through 
the  recipient's  administrative  appeals 
process  when  evaluating  a  request  to 
waive  the  180-day  timeliness 
requirement  for  good  cause.*** 

Similarly,  the  Draft  Revised 
Investigation  Guidance  states  that  OCR 
will  generally  dismiss  complaints 
without  prejudice  (i.e.,  OCR  may 
dismiss  the  complaint,  but  that 
dismissal  would  not  prohibit  the 
complainant  from  re-filing  its  complaint 
at  a  later  date)  if  the  issues  raised  in  the 
complaint  are  the  subject  of  either 
ongoing  administrative  permit  appeals, 
or  litigation  in  Federal  or  state  court.*** 
In  such  cases,  OCR  believes  that  it 
should  await  the  results  of  the  permit 
appeal  or  litigation  by  waiving  the  time 
limit,  rather  than  conducting  a 
simultaneous  investigation  on  the  basis 
of  facts  that  may  change  due  to  the 
outcxme  of  the  administrative  appeal  or 
Utigation.  OCR  expects  to  notify  die 
complainant  that  it  may  re-file  the 
complaint  within  a  reasonable  time, 
generally  not  more  than  60  calendar 
days  after  the  conclusion  of  the 
administrative  appeal  process.  OCR 
would  then  likely  make  a 
determination,  after  considering  factors 
relevant  to  the  particular  case,  whether 
to  waive  the  180-day  regulatory  time 
frame. 

If  a  complaint  is  premature,  the  Dmft 
Revised  Investigation  Guidance  states 
that  OCR  expects  to  notify  the 
complainant  that  the  complaint  is 
premature  and  dismiss  the  complaint 
without  prejudice.  If  the  complainant  is 
not  satisfied  that  the  Title  VI 
nondiscrimination  requirements  have 
been  met  when  the  permit  is  issued,  the 
complainant  can  re-file  its  complaint  if 
and  when  the  permit  is  issued.  In 
addition,  OCR  will  provide  the  recipient 
with  the  information  contained  in  the 
complaint  to  facilitate  the  recipient's 
ability  to  appropriately  address  the 
concerns  raised  in  the  complaint  during 
the  permitting  process.**^ 


'**  See  Dmft  Revised  Invntigation  Guidance, 
Mction  ni.A. 
"•40CFR7  25 
"'40CFR7  80(a)(2)(i). 
"•4qCFR7.80(a)(2)(ii). 
»"4OCFR7.80(»K2)(iii). 


""See  Interim  Guidance,  at  6-7. 

"'  40  CFR  7.120(b)(2):  Dmft  Revised  InvesUgation 
Guidance,  section  ni.B.2. 

'"  See  Dmft  Revised  Investigation  Guidance. 
section  in.B.3. 

"'  See  Dmft  Revised  Investigation  Guidance. 
section  ni.B.4. 


OCR  encourages  communities, 
recipients,  and  permittees  to  identify 
and  address  potential  Title  VI  problems 
as  early  as  possible.  In  most  cases,  that 
should  occur  before  the  permitting 
process  begins.  In  other  cases,  it  may  ^ 
occur  during  the  permitting  process. 
The  Draft  Recipient  Guidance  suggests 
that  recipients  develop  approaches  to 
deal  with  Title  VI  issues  prior  to  or 
during  implementation  of  their  existing 
permitting  procedures.**^  Such 
approaches  could  involve  the 
modification  of  existing  public 
participation  processes  in  the  recipient's 
permitting  program,  or  the 
establishment  of  a  plan  to  find  and 
remedy  potential  disparate  impacts.  In 
some  cases,  however,  even  where  such 
a  plan  is  in  place,  if  a  complainant  feels 
that  a  recipient  has  violated  Title  VI  or 
EPA's  implementing  regulations,  OCR 
may  have  to  conduct  an  investigation 
independent  of  the  current  permitting 
process. 

Imposing  a  requirement  that 
complainants  use  all  of  the  recipient's 
available  permit  appeal  processes  prior 
to  filing  a  Title  VI  complaint  would  be 
inconsistent  with  the  structure  of  Title 
VI.  Courts  have  held  that  those  who 
believe  they  have  been  discriminated 
against  in  violation  of  Title  VI  or  EPA's 
implementing  regulations  may 
challenge  a  recipient's  alleged 
discriminatory  act  in  court  without 
exhausting  their  Title  VI  administrative 
remedies  with  EPA.***  In  other  words. 
Title  VI  does  not  require  complainants 
to  utilize  the  Federal  administrative 
process,  so  it  would  seem  inconsistent 
to  require  complainants  to  utilize  state 
administrative  processes.  Nonetheless, 
as  discussed  above,  OCR  strongly 
encourages  all  parties  to  seek  early 
resolution  of  their  Title  VI  concerns. 

180-Day  Time  Period  for  Filing 
Complaints:  Start  of  Clock 

Commenters  also  voiced  opinions  on 
when  the  180-day  period  should  begin 
to  run  and  whether  the  Interim 
Guidance's  position  on  that  issue  was 
consistent  with  certain  environmental 
permitting  requirements. 

Response:  "Title  VI  imposes 
obligations  that  are  related  to,  but 
separate  from,  those  imposed  by 
environmental  law.  As  a  result,  the  180- 
day  period  for  filing  complaints  under 
EPA's  Title  VI  regulations  may  be 
triggered  by  certain  actions  that  do  not 
necessarily  match  similar  aspects  of 


'"  See  Dmft  Recipient  Guidance,  section  n.A. 

»»  See  Powell  v.  Ridge.  189  F.3d  387.  397-400 
(3d  Cir.).  cert,  denied.  120  S.  Cl.  579  (1999)  (finding 
that  citizens  have  a  private  right  of  action  under 
agency's  regulations  promulgated  under  section  602 
of  Qvil  RighU  Act  of  1964). 
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environmental  laws  (i.e.,  as  explained 
below,  Title  VI's  180-day  period  for 
filing  a  complaint  begins  when  the 
permit  is  issued,  but,  for  the  purposes 
of  the  environmental  law,  the  issuance 
of  the  permit  might  not  have  the  same 
significance).  Nonetheless,  EPA  expects 
that  the  two  approaches  will  be 
compatible  because  neither  the  filing  of 
nor  the  investigation  of  a  complaint 
alleging  a  Title  VI  violation  impacts  the 
effectiveness  of  a  permit.  A  permit  is  not 
automatically  stayed  as  a  result  of  the 
filing  or  acceptance  for  investigation  of 
a  Title  VI  complaint. 

(Domplaints  alleging  discriminatory 
effects  arising  out  of  a  permit  should  be 
filed  within  180  calendar  days  of  the 
issuance  of  the  permit,  while 
complaints  alleging  public  participation 
issu%  should  be  filed  within  180 
calendar  days  of  the  alleged 
discriminatory  act  in  the  public 
participation  process.***  If  a  complaint 
is  filed  more  than  180  calendar  days 
after  the  alleged  discriminatory  act 
occurred,  OCR  will  generally  reject  it  as 
untimely.  In  general,  as  discussed 
above,  OCR  will  dismiss  complaints 
without  prejudice**^  where  there  are 
ongoing  administrative  appeals  or 
litigated  issues  in  Federal  or  state  courts 
regarding  the  same  permit. 

180-Day  Time  Period  for  Filing 
Complaints:  Duration,  Waivers  and 
Effect  on  Permittees 

A  number  of  comments  related  to  the 
length  of  the  180-day  time  period  for 
filing.  Some  felt  that  it  is  too  long,  while 
others  thought  it  is  too  short. 

Response:  DOJ  is  responsible  for 
coordinating  the  implementation  and 
enforcement  by  Executive  agencies  of 
Title  VI.*28  In  fulfilling  its 
responsibilities,  DOJ  published 
regulations  entitled, 
"Nondiscrimination  in  Federally 
Assisted  Programs-Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of 
1964."  **^  Among  other  things,  these 
regulations  discuss  the  way  in  which 
investigations  should  be  conducted,  and 
explain,  regarding  complaints,  that:  "A 
complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  responsible 
Department  official  or  his  designee."  *3o 


"•See  Dmft  Revised  Investigation  Guidance. 
section  ni.B.l. 

'''In  other  words,  OCR  may  dismiss  the 
complaint,  but  that  dismissal  would  not  prohibit 
the  complaint  from  re-filing  its  complaint  at  a  later 
date. 

"*  See  ExecuUve  Order  12250,  45  FR  72995 
(1980)  (section  1-2). 

'2»  See  28  CFR  42.101  et  seq. 

»«>28  CFR  42.107(b). 


This  regulation  forms,  in  part,  the  basis 
for  EPA's  own  regulations,  which 
require  a  complaint  to  be  filed  within 
180  days.  As  mentioned  above,  neither 
the  filing  nor  the  investigation  of  a 
complaint  alleging  a  Title  VI  violation 
impacts  the  e^ctiveness  of  a  permit. 

Timing  and  Sequencing  Issues 

Issue:  One  commenter  suggested  that 
Title  VI  complaints  should  be  filed  as 
outlined  in  40  CFR  part  122,  which 
concerns  the  issuance  of  permits  under 
the  National  Pollutant  Discharge 
Elimination  System.  Several 
commenters  expressed  concern  about 
when  recipients  would  be  notified  by 
EPA  about  complaints  and  how  the  time 
fi'ame  for  voluntary  compliance  works. 
Some  commenters  were  particularly 
concerned  about  the  "initial  finding  of 
a  disparate  impact"  described  in  the 
Interim  Guidance. 

Response:  EPA's  regulations,  which 
are  based  on  DOJ's  model  regulations,*^' 
are  specifically  intended  to  address  the 
processing  of  Title  VI  complaints. 
Therefore,  OCR  cannot  adopt  the 
procedures  described  in  other  EPA 
regulations.  The  Interim  Guidance  did 
not  mention  all  of  the  time  frames  for 
conducting  complaint  investigations 
and  for  attaining  compliance  set  forth  in 
EPA's  Title  VI  regulations.  To  avoid 
confusion,  the  Draft  Revised 
Investigation  Guidance  addresses  all  of 
the  time  frames  specified  in  EPA's  Title 
VI  implementing  regulations.*^* 
Accordingly,  the  Draft  Revised 
Investigation  Guidance  states  that  OCR 
will  notify  the  recipient  of  a  complaint 
filed  against  it  within  five  calendar  days 
of  OCR's  receipt  of  the  complaint.*33 
The  10-day  time  frame  for  a  recipient  to 
come  into  voluntary  compliance  is  also 
a  requirement  under  EPA's  Title  VI 
regulations.*^*  Recognizing  that 
elimination  of  adverse  disparate  impacts 
within  10  days  may  not  be  achievable, 
OCR  may  postpone  proceedings  to  deny, 
annid,  suspend,  or  terminate  EPA 
assistance,  if  the  recipient  has 
demonstrated  a  good  faith  effort  (e.g., 
signed  a  voluntary  compliance 
agreement)  to  come  into  compliance. 

Concerning  the  comment  aoout  the 
initial  finding  of  disparate  impact,  the 
Dmft  Revised  Investigation  Guidance 
eliminates  that  part  of  the  investigation 
process.  OCR  suggested  the  initial 
finding  provision  primarily  to  promote 


"'  28  CFR  42.408  (DO)  Complaint  Procedures;  40 
CFR  7.120  (EPA  Complaint  Investigation). 

"^  See  Dmft  Revised  Investigation  Guidance, 
sections  U  &  m. 

2"  See  id.,  section  n.A.l;  see  also,  40  CFK 
7.120(c). 

2"  See  40  CFR  7.115(e);  Dmft  Revised 
Investigation  Guidance,  section  n.A.6. 


informal  resolution  before  a  preliminary 
finding  of  noncompliance,  but  foimd 
that  the  provision  created  confusion. 
Instead,  EPA  now  encourages  informal 
resolution  throughout  the  process,  but 
particularly  early  in  the  process. 

Issue:  One  commenter  suggested  that 
EPA  impose  a  time  limit  for  conducting 
a  disparate  impact  analysis. 

Response:  EPA's  Title  VI 
implementing  regulations  state  that  OCR 
will  provide  its  preliminary  findings  on 
a  complaint  within  180  days  frtim  the 
start  of  the  complaint  investigation.*^* 
As  OCR  gains  more  experience  with 
conducting  the  necessary  analyses,  we 
expect  to  reduce  the  time  that  it  takes. 

In  addition,  if  the  recipient  takes  steps 
to  proactively  address  the  Title  VI 
concerns  raised  in  a  complaint,  such  as 
performing  an  analysis  of  the  potential 
impacts,  OCR  may  grant  due  weight  to 
those  analyses  and  the  investigative 
process  could  be  completed  more 
quickly.  The  Draft  Revised  Investigation 
Guidance  describes  the  factors  0(^  will 
use  to  evaluate  the  appropriateness  and 
validity  of  a  recipient's  analysis  and  to 
assess  the  overall  reasonableness  of  its 
conclusions.  "^  The  Dmft  Revised 
Investigation  Guidance  also  explains 
that  more  weight  will  be  given  to 
analyses  that  are  relevant  to  the  Title  VI 
concerns  in  the  complaint  under 
investigation  and  have  sufficient  dep&, 
breadth,  completeness,  and  accuracy. 
Where  a  recipient  or  complainant 
submits  a  relevant  analysis,  OCR  may 
give  the  results  of  that  study  due  weight 
and  rely  on  it  in  determining  whether 
the  recipient  is  in  compliance  with 
EPA's  Title  VI  regulations. 

Issue:  Some  commenters  indicated 
that  tinder  EPA's  Title  VI  regulations, 
after  the  complainant  files  a  valid  Title 
VI  claim,  the  recipient  should  be  given 
an  opportunity  to  justify  its  decision 
and  thereafter  the  complainant  may 
identify  a  less  discriminatory 
alternative. 

Response:  Recipients  are  afforded 
several  specific  opportunities  to  provide 
information  to  OCR  before  and  during 
an  investigation.  For  example,  upon 
receiving  notification  of  OCR's  receipt 
of  the  complaint,  the  recipient  may 
make  a  written  submission  responding 
to,  rebutting,  or  denying  the  allegations 
in  the  complaint  within  30  calendar 
days.*3^  In  any  of  the  recipient's 
submissions,  it  may  provide  a 
justification  for  its  decision. 

Title  VI  burdens  of  proof  in  litigation 
inform  EPA  of  what  information  is 


"»  40  CFR  7.115(c)(1). 

'^See  Dmft  Revised  Investigation  Guidance. 
section  V.B. 

"'40CFR  7.120(d)(lKiii). 
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necessary  to  decide  whether  Title  VI  has 
been  violated.  In  litigation,  a  plaintiff 
(i.e..  a  person  or  persons  who  believe 
they  have  been  discriminated  against) 
must  show  that  an  alleged  act  has  a 
disparate  impact  on  an  identifiable 
population  defined  by  race,  color,  or 
national  origin.^^"  If  the  disparate 
impact  is  shown,  the  defendants  (i.e., 
recipients)  must  prove  that  the  activity 
is  justified  by  a  substantial  legitimate 
justification.^^"  If  the  recipient's 
justification  meets  the  test,  the  plaintiff 
may  show  that  there  is  a  less 
discriminatory  alternative  that  meets  the 
same  objective.  ^^^  The  recipient  may 
rebut  this  by  showing  that  the 
alternatives  do  not  meet  its  legitimate 
objectives. 2*'  If  the  recipient  cannot 
rebut  the  plaintifTs  showing,  then  there 
is  a  violation  of  Title  Vl.^*^  OCR  intends 
to  apply  a  similar  approach  to  its 
investigations. 

The  investigation  of  Title  VI 
administrative  complaints  by  OCR  does 
not  involve  an  adversarial  process,  as  in 
litigation,  between  the  complainant  and 
the  recipient.  Rather,  it  should  be 
viewed  as  EPA  investigating  allegations 
that  EPA  financial  assistance  is  being 
used  improperly.  Consequently,  the 
complainants  do  not  have  the  burden  of 
proving  that  their  allegations  are  true 
and  are  not  obligated  to  offer  less 
discriminatory  alternatives.  Instead, 
EPA  has  the  responsibility  to  determine 
whether  a  violation  exists  and,  where 
appropriate,  to  uncover  less 
discriminatory  alternatives. 
Nonetheless,  EPA  encourages 
complainants  to  provide  whatever 
relevant  information  they  may  have. 

Filing  of  Complaints  Issues 

Issue:  Some  comments  involved  the 
question  of  who  may  file  a  Title  VI 
administrative  complaint. 

Response:  It  is  the  general  policy  of 
OCR  to  investigate  all  administrative 
complaints  concerning  the  conduct  of  a 
recipient  of  EPA  financial  assistances*^ 
that  satisfy  the  jurisdictional  criteria  in 
EPA's  implementing  regulations.^** 
EPA's  regulations  provide  that 
complaints  may  only  be  filed  by: 

(a)  A  person  who  was  allegedly 
discriminated  against  in  violation  of 
EPAs  Title  VI  regulations; 


'".S«e  Coalition  of  Concerned  Olizens  Against  I- 
670  V.  Damian.  608  F.  Supp.  110. 127  (S.D.  Ohio 
1984). 

"*  Damian.  608  F.  Supp.  al  127. 

"•  Id. 

"»  Id  .  am  also  Sandox-al  \.  L.N.  Hagan.  7  F. 
Supp  2d  1234.  1296  (M.D.  Ala.  1998)  (plaintifTs 
prevailed  in  pruvinx  a  Tillc  VI  violation  by  ofTering 
an  effective  less  discriminator>'  alternative). 

"iSee40rJR7.15. 

»««See  40  CFR  7.120. 


(b)  A  person  who  is  a  member  of  a 
specific  class  of  people  allegedly 
discriminated  against  in  violation  of 
EPA's  Title  VI  regulations;  or 

(c)  A  party  that  is  authorized  to 
represent  a  person  or  specific  class  of 
people  allegedly  discriminated  against 
in  violation  of  EPAs  Title  VI. 

In  some  cases,  a  person  or  a  class  of 
people  allegedly  discriminated  against 
may  select  a  representative  itota  another 
geographic  area.  The  regulations  allow 
complainants  to  take  such  action. ^*^ 

Issue:  One  commenter  stated  that 
permitees  should  not  be  allowed  to 
continue  construction  of  a  new  faciUty 
while  a  complaint  is  being  investigated. 

Response:  EPA's  Title  VI  regulations 
do  not  provide  for  staying  a  permit 
during  the  pendency  of  an  investigation. 
If  the  permit  has  been  validly  issued 
under  the  recipient's  environmental 
program,  then  the  facility  may  begin 
permitted  activities.  However,  should 
discriminatory  effects  be  found  as  a 
result  of  a  Title  VI  investigation, 
mitigation  measures  by  the  recipient 
may  be  necessary.  Because,  as  the  Draft 
Revised  Investigation  Guidance  states, 
EPA  believes  it  will  be  a  rare  situation 
where  the  permit  that  triggered  the 
complaint  is  the  sole  reason  a 
discriminatory  effect  exists,  denial  of 
the  permit  at  issue  will  not  necessarily 
be  an  appropriate  solution.^*"  Often, 
Title  VI  concerns  are  raised  where  a 
number  of  sources  are  contributing  to 
the  adverse  effects  that  communities 
believe  they  are  suffering.  Efforts  that 
focus  on  all  contributions  to  the 
disparate  impact,  not  just  the  permit  at 
issue,  will  likely  yield  the  most  effective 
long-term  solutions. 

Informal  Resolution 

One  commenter  argued  that  the 
Interim  Guidance  gave  EPA  too  much 
flexibility  with  regard  to  the  use  of 
informal  resolution. 

Response:  EPA's  Title  VI  regulations 
call  for  OCR  to  pursue  informal 
resolution  of  administrative  complaints 
wherever  practicable.^*^  Therefore,  OCR 
will  endeavor  to  facilitate  the  use  of 
informal  resolution  to  resolve  pending 
Title  VI  complaints  and  to  reduce  the 
likelihood  of  future  Title  VI  complaints. 
OCR  intends  to  encourage  informal 
resolution  particularly  in  the 
notification  of  receipt  of  a  complaint 
and  again  with  acceptance  of  a 
complaint  for  investigation.  Informal 


resolution  may  follow  either  of  the  two 
approaches  discussed  below.**" 

"The  first  approach  would  be  to 
encourage  recipients  and  complainants 
to  try  to  resolve  the  issues  between 
them.  If  the  informal  resolution  results 
in  withdrawal  of  the  Title  VI 
administrative  complaint,  EPA  will 
dismiss  the  complaint,  notify  the 
recipients  and  complainants,  and  close 
the  file.  To  the  extent  resources  are 
available,  EPA  expects  to  provide 
support  for  such  informal  resolution 
efforts.  The  second  approach  would  be 
for  OCR  and  the  recipient  to  reach  an 
agreement  on  relief.  In  either  case,  other 
parties  may  be  involved  depending 
upon  the  facts  and  circumstances  of  the 
complaint. 

In  appropriate  situations,  EPA  expects 
the  use  of  alternative  dispute  resolution 
(ADR)  techniques  to  informally  resolve 
the  complaint.  ADR  includes  a  variety 
of  approaches  including  the  use  of  a 
third  party  neutral  acting  as  a  mediator 
or  the  use  of  a  structured  process 
through  which  the  parties  can 
participate  in  shared  learning  and 
creative  problem  solving  to  reach  a 
consensus.  The  recipient,  as  a  result  of 
its  efforts  to  informally  resolve  a  Title  VI 
complaint  with  complainants  or  with 
OCR,  may  elect  to  submit  a  plan  for 
mitigating  a  disparate  impact. 2*" 

OCR  will  discuss  offers  by  recipients 
to  reach  informal  resolution  at  any  point 
during  the  administrative  process  before 
filing  a  formal  finding  of 
noncompliance.  However,  it  is  OCR's 
responsibility  to  ensure 
nondiscrimination  in  the  programs  or 
activities  of  recipients  to  whom  EPA 
provides  financial  assistance.  Therefore, 
an  investigation  may  be  needed  to 
determine  the  appropriate  relief  and/or 
corrective  action. 

Suspension  of  Federal  Assistance 

Some  commenters  asked  EPA  to 
explain  EPA's  authority  to  terminate 
funding  and  to  specify  which  Federal 
funds  could  be  affected  by  a  finding  of 
noncompliance  with  Title  VI  and  how 
that  process  would  proceed. 

Response:  Whenever  possible,  OCR 
will  attempt  to  resolve  complaints 
informally,  as  described  above.^^"  If  this 
fails  and  OCR  makes  a  formal 
determination  of  noncompliance  and 
the  recipient  does  not  voluntarily 
comply,  OCR  must  start  proceedings  to 
deny,  annul,  suspend,  or  terminate  EPA 
assistance,^'^'  or  "use  any  other  means 


■***  See  Drafl  Revised  Investigation  Guidance. 
section  III.  A.  (describing  criteria  for  accepting  or 
rejecting  complaints). 

'"  Id.,  sections  I.C  and  IV.B. 

"' 40  CFR  7.120(d)(2). 


***  See  Draft  Revised  Investigation  Guidance, 
section  IV.A. 

'4* See  id.,  section  IV.B. 

"•40CFR  7.120(dM2).  See  Draft  Revised 
Invntigation  Guidance,  section  IV. 

"« 40  CFR  7.115(e),  7.130(b). 
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authorized  by  law  to  get  compliance, 
including  a  referral  of  the  matter  to  the 
Department  of  Justice."  252 

Even  if  OCR  decides  to  deny,  annul, 
suspend,  or  terminate  assistance,  the 
recipient  is  entitled  to  a  hearing  on  this 
decision  before  an  EPA  ALJ.253  if  the 
ALJ's  determination  is  not  favorable  to 
the  recipient,  the  recipient  may  appeal 
the  ALJ's  determination  to  the 
Administrator.***  Thus,  OCR's 
complaint  resolution  process  is  not  one 
that  immediately  contemplates 
suspending  EPA  assistance,  but  one  that 
resorts  to  suspending  assistance  when 
informal  resolution  and  voluntary 
compliance  efforts  are  not  possible  or 
have  failed. 

In  the  event  OCR  attempts  to  deny, 
annul,  suspend,  or  terminate  assistance, 
EPA's  Title  VI  implementing  regulations 
only  concern  EPA  assistance.**'  The 
regulations  do  not  give  EPA  authority  to 
pursue  denying,  annulling,  suspending, 
or  terminating  Federal  financial 
assistance  from  sources  outside  EPA. 
Accordingly,  both  the  Interim  Guidance 
and  the  Draft  Revised  Investigation 
Guidance  refer  only  to  initiating 
procedures  to  deny,  annul,  suspend,  or 
terminate  EPA  assistance.**" 

Title  VI  prohibits  discrimination  in 
"any  program  or  activity  receiving 
Federal  financial  assistance."  **'  The 
Civil  Rights  Restoration  Act  of  1987  **» 
amended  Title  VI  and  defined  a 
"program"  or  "activity"  to  include, 
among  other  things,  "all  of  the 
operations  of  *   *   *  a  department, 
agency,  special  purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government  *  *  *  any  part  of  which  is 
extended  Federal  financial 
assistance."  *"  Therefore,  unless 
expressly  exempted  from  Title  VI  by 
Federal  statute,  all  programs  and 
activities  of  a  department  or  agency  that 
receives  EPA  funds  are  subject  to  "Title 
VI,  including  those  programs  and 
activities  that  are  not  EPA-funded.  For 
example,  the  issuance  of  permits  by 
EPA  recipients  under  solid  waste 
programs  administered  pursuant  to 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act,  which  historically 
have  not  been  grant-funded  by  EPA,  or 
the  actions  they  take  under  programs 
that  do  not  derive  their  authority  from 
EPA  statutes  (e.g.,  state  environmental 


»»»40  cm  7.130(a). 

"'40  CFR  7.130(b)(2). 

"4  40CFR7.130(b)(3Ki). 

*»»40  can  7.130(b)  ("Procedure  to  deny,  annual, 
suspend  or  terminate  EPA  assistance."). 

^^^  See  Interim  Guidance  M  3;  Draft  Revised 
Investigation  Guidance,  section  Q.A.7. 

»'42  U.S.C.  2000d. 

2**  Public  Law  100-259. 102  SUt.  28  (1988). 

»»«42  U.S.C  2000d-4«. 


assessment  requirements),  are  part  of  a 
program  or  activity  covered  by  EPA's 
regulations  if  the  recipient  receives  any 
funding  from  EPA. 

EPA's  regulations  also  limit  the  scope 
of  the  decision  to  deny,  annul,  suspend, 
or  terminate  assistance  to  "the 
particular  applicant  or  recipient  who 
was  found  to  have  discriminated,  and 
shall  be  limited  in  its  effect  to  the 
particular  program  or  the  part  of  it  in 
which  the  discrimination  was 
found."  *«> 

EPA  has  some  discretion  about  how  to 
enforce  Title  VI  and  EPA's 
implementing  regulations,  but  not  about 
whether  to  enforce.  In  July  1994,  the 
Attorney  C^neral  issued  a  memorandum 
to  the  heads  of  all  Federal  agencies  with 
Title  VI  responsibilities  stating  that 
"[ejnforcement  of  the  disparate  impact 
provisions  is  an  essential  component  of 
an  effective  civil  rights  compliance 
program."  *"'  The  Attorney  General 
directed  the  head  of  each  Federal 
agency  "to  make  certain  that  Title  VI  is 
not  violated,  [and]  ensure  that  the 
disparate  impact  provisions  in  [the  Title 
VI]  regulations  are  fully  utilized."  *"* 

Permit  Renewals  Issues 

Issue:  Some  commenters  asked 
whether  EPA's  approach  to  renewals  is 
consistent  with  environmental 
permitting  requirements. 

Response:  Although  there  may  be 
some  overlapping  of  legal  principles 
and  requirements.  Title  VI  and  EPA's 
Title  VI  regulations  impose  separate 
requirements  on  recipients  from  those  of 
environmental  statutes  and  their 
implementing  regulations.  Even  if 
environmental  laws  mandate  different 
treatment  for  new  permits,  permit 
renewals,  and  permit  modifications, 
EPA's  Title  VI  regulations  do  not  require 
different  review  of  these  actions. 

Under  the  Lkxift  Revised  Investigation 
Guidance,  renewals  and  modifications, 
like  new  permits,  would  be  available  to 
form  the  basis  for  an  initial 
investigation.  Such  an  approach  will 
assist  recipients  in  achieving  an 
equitable  distribution  of  their  efforts  to 
meet  Title  VI's  requirements.  In 
addition,  the  inclusion  of  renewals  and 
modifications  improves  the  ability  to 
consider  existing  adverse  disparate 
impacts.  However,  where  OOl  is  not 
likely  to  initiate  an  investigation  where: 
(1)  A  complaint  alleges  discriminatory 
effects  from  emissions,  including 
cumulative  emissions,  and  the  permit 
action  that  triggered  the  complaint 


significantly  decreases  overall 
emissions  *"3  at  the  facilify  or  (2)  where 
a  complaint  alleges  discriminatory 
effects  from  emissions,  including 
cumulative  emissions,  of  pollutants  or 
stressors  of  concern  (pollutants  of 
concern)  named  in  the  complaint,  and 
the  permit  action  that  triggered  the 
complaint  significantly  decreases  all 
named  pollutants  of  concern  or  all  the 
pollutants  OCR  reasonably  infers  are  the 
potential  source  of  the  alleged  impact. 

Regardless  of  the  type  of  permit 
involved,  if  a  complaint  is  filed  with 
OCR  alleging  that  a  recipient  violated 
Title  VI  or  EPA's  regulations,  OCR's 
decision  to  accept  or  reject  the 
complaint  would  be  based  on  the 
standard  jurisdictional  criteria  provided 
in  EPA's  Title  VI  regulations. *«*  If  a 
complaint  is  accepted,  OCR  expects  to 
evaluate  the  impact  of  the  permitting 
action.  Permitting  actions  diat  reduce 
adverse  impacts  from  the  source  are  not 
likely  to  form  the  basis  for  a  finding  of 
noncompliance  with  Title  VI.  In 
addition,  modifications,  such  as  a 
fecility  name  change  or  a  change  in  a 
mailing  address,  that  do  not  involve 
actions  related  to  the  stressors  *"* 
identified  in  the  complaint  generally 
will  not  form  the  basis  for  a  finding  of 
noncompliance  and  will  likely  be 
dismissed.*"" 

Issue:  Other  commenters  argued  that 
the  application  of  Title  VI  to  renewals 
should  consider  whether  the 
demographics  of  the  area  in  question 
have  changed. 

Response:  EPA's  Title  VI  regulations 
direct  OCR  to  investigate  actions  by 
recipients  allegedly  involving 
intentional  discrimination  or  resulting 
in  discriminatory  impacts,  and  to 
determine  whether  the  actions  violate 
the  regulations.  In  the  permitting 
context,  CXIR  must  analyze  a  Title  VI 
complaint  based  on  the  fects  and 
circumstances  existing  at  the  time  the 
permitting  decision  at  issue  was  made 
because  those  are  the  conditions  that  the 
complaint  concerns.  Therefore,  the 
demographic  composition  of  the  area  at 
the  time  that  the  permit  was  initially 
issued,  perhaps  a  decade  or  more  ago, 
may  or  may  not  be  relevant  for  OCR's 
review  of  an  allegation  that 
discriminatory  effects  currently  exist. 


»»0  40CFR  7.130(b)(4). 
2s>  See  Memorandum  from  Attorney  C^neral 
supra  note  7,  at  1. 


'■3  Assessing  a  significant  overall  decrease  would 
entail  taking  into  account  factors  such  as  total 
quantity  and  relative  toxicity  of  the  emissions 
reductions. 

"^  See  40  CFR  7.120  (sUting  the  criteria  for 
accepting  a  complaint):  Draft  Revised  Investigation 
Guidance,  sectiotis  m.A.  and  VI.B.l.a. 

'">  See  Draft  Revised  Investigation  Guidance, 
Glossary. 

*»See  id.,  section  VI.B.La. 
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Issue:  A  commenter  suggested  that  in 
order  to  avoid  conducting  a  disparate 
impact  analysis  for  each  permit  renewal 
for  facilities  with  multiple  permits,  an 
initial  disparate  impact  analysis 
covering  all  permits  for  the  facility,  not 
merely  the  permit  up  for  renewal, 
should  be  conducted.  Assuming  any 
Title  VI  concerns  were  resolved,  further 
claims  regarding  renewals  related  to 
permits  at  the  facility  would  be 
dismissed. 

Response:  The  Draft  Revised 
Investigation  Guidance  indicates  that 
EPA  intends,  in  some  cases,  to  consider 
the  cumulative  impacts  of  pollution 
from  a  wide  range  of  sources.  OCR  may 
investigate  cases  in  which  the  permitted 
activity  is  one  of  several  activities, 
which  together  present  a  cumulative 
impact. ^"^  This  may  include  evaluating 
multiple  activities  at  a  single  facility.  In 
some  rare  instances,  EPA  may  need  to 
determine  whether  the  impacts  of  a 
single  permit,  standing  alone,  may  be 
considered  to  support  a  disparate 
impact  claim.  EPA  intends  to  let  the 
circumstances  of  each  complaint  dictate 
which  approach  is  appropriate. 

Furthermore,  the  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance  also  encourage 
recipients  to  identify  geographic  Areas 
where  adverse  disparate  impacts  may 
exist  and  to  enter  into  agreements  (area- 
specific  agreements)  with  the  affected 
conununities  and  stakeholders  to  reduce 
pollution  impacts  in  those  geographic 
areas  over  time.='*"  The  results  of  such 
efforts  may  be  granted  due  weight  in 
appropriate  circumstances  2*'  and 
reduce  the  likelihood  that  additional 
complaints  would  be  filed  in  those 
areas.  Moreover,  if  OCR  had  previously 
determined  that  actions  taken  pursuant 
to  an  area-wide  agreement  would 
eliminate  discriminatory  effects,  OCR 
would  generally  rely  upon  that  earlier 
finding  and  dismiss  later-filed 
allegations  relating  to  permit  actions 
covered  by  the  agreement. 

Takings 

Some  commenters  raised  questions 
about  "takings"  of  property  without 
compensation  and  opportunities  for 
permittees  to  achieve  compliance. 

Response:  As  a  general  rule,  permits 
are  not  compensable  property  rights. 
They  are  treated  as  conferring  privileges 
rather  than  rights,  because  they  may  be 
revocable  at  the  will  of  the  government, 
they  are  generally  nontransferable,  and 


they  are  often  issued  for  a  limited  term. 
On  the  other  hand,  permits  sometimes 
are  treated  as  property  for  due  process 
purposes,  requiring  notice  and  hearing 
before  they  can  be  revoked. 

As  the  Draft  Revised  Investigation 
Guidance  states  when  discussing 
measures  that  might  be  required  as  a 
result  of  a  finding  of  noncompliance 
with  Title  VI,  EPA  believes  it  will  be  a 
rare  situation  where  the  permit  that 
triggered  the  complaint  is  the  sole 
reason  a  discriminatory  effect  exists. 
Therefore,  denial  of  the  permit  at  issue 
will  not  necessarily  be  an  appropriate 
solution.  Also,  in  order  to  establish  a 
compensable  taking,  the  governmental 
action  generally  must  deny  all 
economically  viable  use  of  the  property 
in  question.  It  is  highly  unlikely  that  a 
permit  modification  would  deny  all 
economically  viable  use  of  the  property. 

As  part  of  a  voluntary  compliance 
agreement,  recipients  may  agree  to 
mitigate  the  adverse  impacts  through 
permit  modifications.  If  informal 
resolution  and  attempts  at  reaching 
voluntary  compliance  fail,  the  primary 
authority  for  an  administrative  remedy 
in  EPA's  Title  VI  implementing 
regulations  and  corresponding 
provisions  in  the  Draft  Revised 
Investigation  Guidance  concerns  the 
denial,  annulment,  suspension,  or 
termination  of  EPA  assistance.^'" 
Because  this  remedy  would  be  im{K>sed 
on  a  recipient  of  EPA  assistance,  the 
permittee  would  not  be  directly 
affected.  Clearly,  the  recipient's 
programs  and  activities  may  relate  to  the 
permittee,  but  even  if  a  recipient  is 
found  to  be  in  violation  of  EPA's  Title 
VI  regxdations,  EPA's  primary  authority 
for  an  administrative  remedy  is  directed 
toward  the  recipient.  The  regulations  do 
not  require  EPA  to  seek  a  denial  or 
revocation  of  the  permittee's  permit. 

OCR  may  also  explore  other  solutions 
authorized  by  law,  such  as  referring  a 
matter  to  DO)  for  enforcement  in 
court. ^''  If  a  court  ordered  remedy 
involved  the  initiation  of  a  permitting 
action.  EPA  expects  that  the  recipient 
would  follow  the  procedures  outlined  in 
the  relevant  environmental  law,  thereby 
providing  sufficient  due  process. 

Other  Issues 

Issue:  One  commenter  requested  that 
EPA  develop  a  Title  VI  complaint 
process  flowchart.  Another  conunenter 
requested  clarification  as  to  who  would 
be  responsible  for  implementing  the 
Interim  Guidance. 


Response:  A  flowchart  that  outlines 
the  steps  in  the  process  described  by 
EPA's  Title  VI  regulations  has  been 
included  as  an  appendix  to  the  Draft 
Revised  Investigation  Guidance. 

OCR  has  the  responsibility  within 
EPA  to  process  and  review  Title  VI 
administrative  complaints,  and  both  the 
Interim  Guidance  and  the  Draft  Revised 
Investigation  Guidance  are  mainly 
directed  at  EPA  staff  in  that  office. 
However,  OCR  typically  involves  staff 
with  appropriate  expertise  fiom  other 
EPA  offices  and  regions  to  assist  in  its 
investigations.  The  guidance  also 
provides  direction  to  these  staff  persons 
as  they  assist  OCR  in  the  investigation. 

Impacts  and  the  Disparate  Impact 
Analysis 

Substantial  Impairment 

One  commenter  requested 
clarification  as  to  what  constitutes  a 
"significant"  disparate  impact,  citing 
EPA's  regulations  that  require  a 
"substantial  impairment"  of  program 
ob)ectives  to  establish  a  disparate 
impact. 

Response:  OCR  has  provided  more 
detail  and  clarity  in  the  Draft  Revised 
Investigation  Guidance  about  the 
process  for  determining  whether  an 
adverse  disparate  impact  exists.  ^'^ 
However,  given  the  infinite  number  of 
possible  permutations  of  facts, 
allegations,  and  circiunstances,  defining 
an  across-the-board  standard  of  what 
level  of  harm  or  disparity  constitutes 
"significant"  is  infeasible.  Instead,  the 
Draft  Revised  Investigation  Guidance 
explains  more  clearly  how  OCR  vtrill 
determine  whether  it  exists.  The  Draft 
Revised  Investigation  Guidance 
describes  how  EPA  will  use 
environmental  statutes,  regulations, 
policy,  and  science  as  measures  for 
determining  thresholds  for  what  is 
adverse.^'s 

EPA's  Title  VI  regulations  include  a 
variety  of  prohibitions,  only  one  of 
which  uses  the  term  "substantial 
impairment."  ^''*  For  example,  the 
regulations  prohibit  recipients  from 
using  "criteria  or  methods  of 
administering  its  programs  which  have 
the  effect  of  subjecting  individuals  to 
discrimination  because  of  their  race, 
color,  [or]  national  origin."  ^'^  It  is  this 


'•'See  id.,  saction  VI.B.I.a. 

""  Id.,  section  V.B.2.;  Draft  Becipwnt  Guidance 
seclions  II.A.2.  and  3. 

'""See  Draft  Htn/iaed  Investigation  Guidance. 
section  V.B.2. 


'">  40  CFR  7. 1 30(b):  Draft  Revised  Investigation 
Guidance,  section  ll.A.e. 

"^  40  CFR  7.130(a);  Draft  Revised  Investigation 
Guidance,  section  I1.A.6. 


"'  See  Draft  Revised  Investigation  Guidance, 
section  VI. 

"'W,  section  V1.B.4. 

"*  40  CFR  7.35(b)  ("A  recipient  shall  not  use 
criteria  or  methods  of  administering  its  programs 
which  ■   *   *  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment  of  the 
objectives  of  the  program  with  respect  to 
individuals  of  a  particular  race,  color,  jorj  national 
origin."  (emphasis  added). 
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discriminatory  effects  regulation 'that  is 
the  focus  of  the  Interim  Guidance  and 
the  Draft  Revised  Investigation 
Guidance. 

Scope  and  Extent  of  Adverse  Impact 
Analysis  Issues 

Issue:  Conunenters  were  divided 
regarding  both  the  degree  to  which 
adverse  impacts  must  be  "significant" 
before  they  can  be  considered  under  the 
Interim  Guidance  and  whether  the  risk 
of  adverse  health  impacts  should  be 
considered  actionable. 

Response:  To  determine  whether  the 
impacts  alleged  in  the  complaint  are 
sufficiently  "adverse"  to  be  cognizable 
luider  Title  VI,  CXHR  expects  to  focus  its 
efforts  on  addressing  adverse  impacts 
that  are  "significant"  rather  than  on 
those  that  may  be  considered 
inconsequential.  The  Draft  Revised 
Investigation  Guidance  provides  more 
specificity  about  what  constitutes  a 
"significant"  impact.  Depending  upon 
the  facts  and  circumstances  of  the 
complaint.  OCR  will  apply  relevant  tests 
to  determine  whether  the  alleged  impact 
is  significant.276  In  fact,  the  Draft 
Revised  Investigation  Guidance 
specifically  includes  consideration  of 
health  impacts  in  terms  of  risk.^^' 

Issue:  One  commenter  said  that  any 
guidsmce  that  is  developed  regarding 
disparate  impact  should  be  subletted  to 
a  peer  reviewed  process. 

Response:  As  part  of  its  identification 
and  development  of  methods  for 
conducting  impact  assessments,  OCR 
submitted  several  example  assessment 
tools  for  review  by  the  EPA  Science 
Advisory  Board.^'s  These  included 
approaches  concerning  the  estimation  of 
the  magnitude  and  distribution  of 
impacts  and  the  identification  of 
affected  populations. 

Identifying  the  Affected  Population 

Many  commenters  asked  EPA  to 
provide  more  gmdance  related  to 
identifying  the  affected  popidation. 

Response:  The  Draft  Revised 
Investigation  Guidance  provides 
significantly  more  information  about  the 
process  proposed  to  identify  and 
determine  the  characteristics  of  the 
affected  population  than  the  Interim 


^'^  Draft  Revised  Investigation  Guidance,  section 
VI.B.4. 

'"  See  Draft  Revised  Investigation  Guidance, 
section  VI.B.3. 

""  The  findings  were  presented  in  the  December 
1998  report.  An  SAB  Report:  Review  of 
Disproportionate  Impact  Methodologies;  A  Review 
by  the  Integrated  Human  Exposure  Committee 
IIHEC)  of  the  Science  Advisory  Board  (SAB).  The 
report  is  avaialble  at  the  Office  of  Civil  Rights  Web 
site  at:  http://www.epa.gov/civilrights/investig.htm. 


Guidance  provided.^^a  The  affected 
population,  as  defined  in  the  Glossary, 
is  the  population  that  is  determined  to 
bear  an  adverse  impact  from  the 
source(s)  at  issue.  In  section  VI.B.,  and 
especially  in  subsection  5,  of  the  Draft 
Revised  Investigation  Guidance,  OCR 
describes  the  analysis  it  expects  to  use 
to  define  the  affected  population  in 
investigations.  Section  VI  also  describes 
the  process  of  conducting  an  analysis  to 
determine  whether  a  disparity  exists 
between  the  affected  population  and  an 
appropriate  comparison  population,  and 
discusses  comparison  methods  and 
criteria  used  in  assessing  the 
significance  of  any  disparities 
identified. 

Determining  the  Demographics  of 
Populations 

Some  comments  concerned  the 
manner  in  which  EPA  would  determine 
the  demographics  of  certain 
populations. 

Response:  Title  VI  and  EPA's 
implementing  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin.  Racial 
classifications  described  in  the 
regulations  include:  (1)  American 
Indian  or  Alaskan  native;  (2)  Asian  or 
Pacific  Islander;  (3)  Black  and  not  of 
Hispanic  origin;  (4)  Hispanic;  and  (5) 
White,  not  of  Hispanic  origin.28o 
Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  when 
appropriate.  2*^ 

OCR  intends  to  use  the  most  accmate 
data  readily  available  when  determining 
the  characteristics  of  the  affected  and 
comparison  populations.  In  most  cases, 
residential  census  data  are  expected  to 
be  the  most  accurate  and  relevant 
available  demographic  data,  but  other 
data  sources  will  be  used  as  needed. 
Generally,  OCR  expects  to  use 
residential  census  data  in  combination 
vtrith  geographic  information  systems 
and  mathematical  models  to  identify 
and  characterize  affected 
populations. 282 

Cumulative  Impacts 

EPA  received  a  niunber  of  comments 
concerning  the  role  of  cumulative 
impacts  in  the  Interim  Guidance.  Some 
expressed  support  for  considering 
crumulative  impacts  in  determining 
whether  an  adverse  disparate  impact 
exists  and  others  requested  additional 
information.  Some  opposed  considering 


''•  See  Draft  Revised  Investigation  Guidance. 
section  V1.B.5. 

2»  40  CFR  7.25. 

">  Id.  at  n.l. 

2M  See  Draft  Revised  Investigation  Guidance, 
section  V1.B.5. 


ciunulative  impacts  because  they  were 
concerned  about  how  cumulative 
impacts  coidd  be  quantified. 

Response:  The  Draft  Revised 
Investigation  Guidance  provides  more 
clarity  about  the  process  of  identifying 
the  scope  of  an  adverse  disparate  impact 
analysis  that  OCR  may  conduct  as  part 
of  an  investigation.  Rather  than 
attempting  to  summarize  that  lengthy 
process  here,  readers  should  refer  to  the 
Draft  Revised  Investigation  Guidance  for 
an  explanation  of  how  OCR  expects  to 
evaluate  allegations  concerning 
ciunidative  impacts.**^ 

Ckimmenter's  Suggested  Alternative 
Approach  to  Adverse  Disparate  Impact 
Analysis 

One  commenter  provided  EPA  with 
an  alternative  approach  to  simplify 
OCR's  analysis  of  Title  VI  complaints. 
The  primary  elements  of  the  proposal 
include:  (1)  Defining  the  affected  area  as 
a  circle  of  radius  one-half  to  one  mile 
from  the  facility;  (2)  assessing  the  public 
health  status  of  the  affected  population 
based  on  mortality,  cancer,  infant 
mortality  and  low  birth  weight  rates; 
and  (3)  determining  the  health  rate  to  be 
substandard  when  it  deviates  by  10  to 
20  percent  frxim  the  "standard" 
(comparison  population)  rate.  Permits  to 
build  or  operate  a  new  facility  in  any 
area  with  substandard  health  rates 
would  be  prohibited.  The  conunenter 
asks  whether  this  proposal  could  be 
adopted  by  OCR. 

Response:  Both  Title  VI  and  EPA's 
implementing  regxdations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  the  programs 
and  activities  of  EPA  financial 
assistance  recipients.  As  a  result,  a 
finding  of  non-compliance  with  the 
statute  or  regulations  requires  a  fir   ing 
that  the  programs  or  activities  of  a 
recipient  involved  intentional 
discrimination  or  caused  a 
discriminatory  effect. 

The  proposal  does  not  appear  to 
require  any  link  between  the  adverse 
health  effects  and  the  programs  or 
activities  of  a  recipient.  In  addition,  it 
does  not  consider  any  disparity  on  the 
basis  of  race,  color,  or  national  origin. 
While  the  proposal  may  warrant 
consideration  as  a  way  of  identifying 
public  health  "hot  spots,"  it  woiild  not 
be  an  appropriate  basis  for  CXIR  to  make 
a  finding  of  non-compliance  with  Title 
VI  or  EPA's  implementing  regidations. 


2S3  See  Draft  Revised  Investigation  Guidance, 
sections  VI.B.2.  and  3. 
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Clarifications  Regarding  Disparity  of 
Impact 

A  number  of  commenters  requested 
additional  details  regarding  the 
disparate  impact  analysis.  For  instance, 
commenters  requested  that  EPA  provide 
additional  details  regarding  the 
statistical  analysis  that  will  be 
conducted,  the  backgrounds  of  the 
experts  that  will  be  conducting  the 
analysis,  and  what  comparisons  would 
be  appropriate  within  the  affected 
population. 

Response:  OCR  provided  more 
speci^city  about  the  disparate  impact 
analysis  in  the  Draft  Revised 
Investigation  Guidance,  including 
additional  details  about  what 
constitutes  disparity  and  options  for 
selecting  comparison  populations.^** 
OCR  intends  to  select  an  appropriate 
statistical  or  mathematical  analysis 
based  upon  various  factors,  including 
the  allegations  and  available  data.  That 
analysis  will  be  performed  or  reviewed 
by  those  with  the  relevant  professional 
training  and  expertise.  The  Draft 
Revised  Investigation  Guidance  is  not 
intended  to  comprehensively  address 
every  scenario  that  may  arise  in  the 
interaction  between  Title  VI,  EPA's  Title 
VI  regulations,  and  environmental 
permitting.  Given  the  infinite  number  of 
possible  permutations  of  facts, 
allegations,  and  circumstances,  such  an 
approach  is  infeasible.  Instead,  the  Draft 
Revised  Investigation  Guidance 
provides  a  framework  explaining  how 
EPA  intends  to  implement  its 
responsibilities  under  Title  VI  as  a 
general  matter.  OCR  then  expects  to 
apply  the  guidance's  framework 
according  to  the  specific  facts  and 
circumstances  of  each  complaint. 

In  terms  of  the  appropriate 
comparison  populations,  the  zoning  or 
land  use  designation  of  an  area  has  been 
offered  as  a  possible  basis  on  which  to 
compare  impacts  and  demographics. 
OCR  does  not  expect  to  use  those  factors 
when  evaluating  an  affected  population 
against  a  comparison  population. 
Consideration  of  zoning  would  place  an 
inappropriate  focus  on  the  siting  of 
facilities.  The  Interim  Guidance  and  the 
Draft  Revised  Investigation  Guidance 
focus  on  permitting.  The  impacts 
addressed  by  the  guidance  documents 
do  not  necessarily  stay  within  areas  that 
are  zoned  "industrial";  they  may  affect 
"residential"  areas,  "commercial"  areas, 
and  areas  with  other  designations.  In 
addition,  many  impacts  are  felt  in  areas 
designated  for  "mixed-use,"  but  that 
fact  alone  should  not  lead  to  reduced 
protections  for  the  local  residents. 
Therefore,  an  arbitrary  comparison  of 


Eopulations  with  similar  zoning  would 
B  inappropriate,  as  well  as  impractical. 

Resolving  Complaints  and  Justification 

Remedial  Measures/Mitigation 

Issue:  Several  commenters  requested 
clarification  on  the  process  of  mitigation 
as  described  in  the  Interim  Guidance. 

Response:  EPA's  Title  VI  regulations 
call  for  OCR  to  pursue  informal 
resolution  of  administrative  complaints 
wherever  practicable.-"'  The  Agency 
expects  that  measures  that  reduce  or 
eliminate  alleged  disparate  impacts  will 
be  an  important  focus  of  the  informal 
resolution  process.  Section  IV  of  the 
Draft  Revised  Investigation  Guidance 
contains  a  more  detailed  discussion  of 
such  measures,  drawn  heavily  frt)m  the 
Title  VI  Implementation  Advisory 
Committee  report, ^*^  than  the  Interim 
Guidance.  Moreover,  the  Draft  Recipient 
Guidance  also  discusses  measures  to 
reduce  adverse  disparate  impacts  in 
section  11. B. 6. 

Often,  Title  VI  concerns  are  raised 
where  a  number  of  sources  are 
contributing  to  the  adverse  effects 
communities  believe  they  are  suffering. 
For  those  communities,  filing  a  Title  VI 
complaint  about  a  permit  for  a  new 
facility  or  about  the  most  recent 
modification  to  an  existing  one,  is  a  way 
to  focus  attention  on  the  cumulative 
impacts  of  a  number  of  the  recipient's 
permitting  decisions.  As  the  Draft 
Revised  Investigation  Guidance  states, 
EPA  believes  it  will  be  a  rare  situation 
where  the  permit  that  triggered  the 
complaint  is  the  sole  reason  a 
discriminatory  effect  exists;  therefore, 
denial  of  the  permit  at  issue  will  not 
necessarily  be  an  appropriate  solution. 
Efforts  that  focus  on  all  contributions  to 
the  adverse  disparate  impact,  not  just 
the  permit  at  issue,  will  likely  yield  the 
most  effective  long-term  solutions. 2"'' 

For  example,  the  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance  encourage 
recipients  to  identify  geographic  areas 
where  adverse  disparate  impacts  may 
exist  and  to  enter  into  enforceable 
agreements  (area-speciiic  agreements) 
with  the  affected  communities  and 
stakeholders  to  reduce  pollution 
impacts  in  those  geographic  areas  over 
time.2"* 

Efforts  to  reduce  impacts  could 
include  measures  that  are  narrowly 
tailored  toward  contributing  sources, 
including  the  permit  at  issue,  using  the 
recipient's  existing  permitting 


authorities.  Such  measures  include 
changes  in  policies  or  procedures, 
additional  pollution  control,  pollution 
prevention,  offsets;  and  emergency 

S)lanning  and  response.  More  broadly 
ocused  efforts  might  deal  with  the 
combined  impacts  of  several 
contributing  sources,  taking  into 
account  both  the  approximate 
contributions  and  the  degree  to  which 
the  sources  may  be  covered  by  various 
authorities  available  to  the  recipient.^"" 

Issue:  Several  commenters  questioned 
the  legal  basis  for  requiring  mitigation. 

Response:  As  mentioned  above,  EPA's 
Title  VT  regulations  call  for  OCR  to 
pursue  the  informal  resolution  of 
administrative  complaints  wherever 
practicable. 2^  The  term  "informal 
resolution"  refers  to  any  settlement 
reached  by  the  parties  before  a  finding 
of  noncompliance  is  issued.  OCR 
expects  to  encourage  measures  to  reduce 
and  eliminate  impacts  in  the  course  of 
achieving  informal  resolution.^"^  EPA 
hopes  that  the  parties  will  be  able  to 
work  together  at  an  early  stage  because 
they  will  have  more  flexibility  in  this 
informal  context  to  develop  innovative 
solutions  than  later  when  remedial 
measures  are  required  after  a  finding  of 
noncompliance  has  been  made. 
Measures  developed  by  the  recipient, 
local  community,  and  other  interested 
parties  are  likely  to  be  the  most  direct 
way  to  resolve  potential  Title  VI 
concerns.  Both  the  Draft  Revised 
Investigation  Guidance  and  the  Draft 
Recipient  Guidance  discuss  measures  to 
reduce  or  eliminate  impacts.^^^ 

If  OCR  makes  a  finding  of 
noncompliance  with  EPA's  Title  VI 
regulations,  two  potential  remedies  exist 
in  EPA's  administrative  process — 
volimtary  compliance  or  fund 
termination.  Another  option  for  EPA  to 
ensure  compliance  is  referring  the 
matter  to  DOJ  for  litigation. ^93 
Settlement  after  a  formal  determination 
of  noncompliance  is  called  "volimtary 
compliance."  **•  Measures  to  reduce  or 
eliminate  impacts  will  be  included  as 
conditions  in  a  voluntary  compliance 
agreement.  Recipients  can  either  agree 
to  the  voluntary  compliance  conditions 
or  risk  losing  EPA  financial  assistance. 

Justification  Issues 

Issue:  Some  conunenters  requested 
that  EPA  provide  more  detail  as  to  what 
would  constitute  an  adequate 


'**  Draft  Heviard  Investigation  Guidance  •actions 
VI.B.S.  and  6. 


»»4OCFR7  120(dK2) 

"•S««  Heporl  of  the  Title  VI  Implementation 
Advitory  Committee:  Next  Steps  for  EPA,  State,  and 
Local  tlnvironmental  luslice  Programs,  at  82-90  and 
appendix  D  (April  1999). 

'•'See  Draft  Revised  Investigation  Guidance, 
■ectiona  I.C.  and  IV.B. 

'••  Draft  Re\'ised  Investi^tlon  Guidance,  aection 
V.B.2.:  Draft  Recipient  Guidance,  section  I1.A.2. 


IV. 


'Draft  Revised  Investigation  Guidance,  section 


»»See40CFR7.120(dK2). 
»••  See  Draft  Revised  ln\  •stigation  Guidance, 
section  IV:  Draft  Recipient  Guidance,  section  n.B.6. 

»»  40  CFR  7.130(a). 

*M  40  CFR  7.1 15(e)  (indicating  that  recipient  may 
voluntarily  comply  after  formal  determination  of 
noncompliance). 
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justification  and  a  less  discriminatory 
alternative. 

Response:  The  Draft  Revised 
Investigation  Guidance  clarifies  and 
provides  more  detail  about  justification 
and  less  discriminatory  altematives.^^^ 
Determining  what  constitutes  a 
legitimate  justification  will  necessarily 
turn  on  the  facts  in  the  case  at  hand. 
Generally,  the  recipient  would  attempt 
to  show  that  the  challenged  activity  is 
reasonably  necessary  to  meet  a  goal  that 
is  legitimate,  important,  and  integral  to 
the  recipient's  institutional  mission. 

Because  investigations  conducted 
under  the  Draft  Revised  Investigation 
Guidance  are  about  permitting  decisions 
by  environmental  agencies,  OCR  expects 
to  consider  provision  of  public  health  or 
environmental  benefits  {e.g.,  waste 
water  treatment  plant)  to  the  affected 
population  to  be  an  acceptable 
justification  because  such  benefits  are 
generally  legitimate,  important,  and 
integral  to  the  recipient's  mission.  The 
Draft  Revised  Investigation  Guidance 
indicates  that  OCR  will  likely  consider 
broader  interests,  such  as  economic 
development,  &t)m  the  permitting  action 
to  be  an  acceptable  justification,  if  the 
benefits  are  delivered  directly  to  the 
affected  population  and  if  the  broader 
interest  is  legitimate,  important,  and 
integral  to  the  recipient's  mission.  Also, 
in  its  evaluation  of  the  offered 
justification,  OCR  will  generally 
consider  not  only  the  recipient's 
perspective,  but  the  views  of  the 
affected  conununity  in  its  assessment  of 


whether  the  permitted  fecility,  in  fact, 
will  provide  direct,  economic  benefits  to 
the  community. 

A  justification  generally  will  not  be 
accepted  if  it  is  shown  that  a  less 
discriminatory  alternative  exists.  A  less 
discriminatory  alternative  is  a 
comparably  effective  practice  that 
causes  less  of  a  disparate  impact  than 
the  challenged  practice.^^  Mitigation 
measures  including,  in  some  cases, 
additional  permit  conditions  that  would 
lessen  or  eliminate  the  demonstrated 
adverse  disparate  impacts,  could  be  part 
of  a  less  discriminatory  alternative. 
Pollution  prevention  may  be  either  used 
by  the  recipient  as  a  mitigation  measure, 
or  raised  by  EPA  or  complainants  as  a 
less  discriminatory  alternative.  OCR 
will  likely  consider  cost  and  technical 
feasibility  in  its  assessment  of  the 
practicability  potential  alternatives. 

Issue:  Other  commenters  asserted  that 
a  recipient  should  be  allowed  to  justify 
an  action  before  imdergoing  a  mitigation 
analysis. 

Response:  The  Interim  Guidance  did 
not  require  the  creation  of  mitigation 
plans  before  a  finding.  It  merely 
suggested  that  recipients  could  consider 
establishing  a  plan  to  reduce  the 
likelihood  of  a  finding  of  a  Title  VI 
violation.  The  Draft  Revised 
Investigation  Guidance  clarifies  the 
process.^^'  Recipients  are  expected  to 
have  an  opportunity  to  propose 


"*  See  Draft  Revised  Investigation  Guidance, 
section  Vn.A. 


^••See  E/sfon  v.  Talladega  County  Bd.  ofEduc. 
997  F.2d  1394. 1407  (11th  Cir.  1993),  citing  Georgia 
State  Conference  of  Branches  ofNAACP  v.  Georgia, 
775  F.2d  1403,  1417  (11th  Cir.  1985). 

*"'  See  Draft  Revised  Investigation  Guidance, 
section  IV. 


mitigation  measures  to  address  the 
problem,  but  those  measures  would  not 
be  required  unless  a  finding  of  violation 
occurs.  In  that  case,  OCR  would 
describe  the  measures  that  the  recipient 
should  take  to  come  into  voluntary 
compliance. 

EPA's  Title  VI  regulations  provide 
recipients  with  several  opportunities  to 
submit  information.  2^*  Nothing 
precludes  recipients  from  including 
information  about  justification  or 
mitigation  measures  in  their  written 
submissions.  The  recipient  may  offer  a 
justification  before  mitigation  measures 
are  considered.  However,  the 
justification  would  not  be  considered 
acceptable  if  a  less  discriminatory 
alternative  exists. 

Issue:  Odier  comments  concerned 
EPA's  role  in  identifying  less 
discriminatory  alternatives  and 
approving  justifications. 

Response:  EPA  must  evaluate  the 
sufficiency  of  proffered  justifications, 
and  the  existence  and  validity  of  less 
discriminatory  alternatives,  because 
EPA  determines  whether  a  violation  of 
EPA's  Title  VI  regulations  has  occurred. 

Nonetheless,  EPA  may  consult  with 
complainants  and  other  parties,  as 
appropriate. 

Dated:  Jime  15,  2000. 
Ann  E.  Goode, 

Director,  Office  of  Civil  Rights. 
(PR  Doc.  00-15673  Filed  6-26-00;  8:45  am) 
BUJNG  cooe  68ao-so-r 


29»  See  Draft  Revised  Investigation  Guidance, 
sections  ILB.  and  V.A. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201,  202,  203,  204,  206. 
209,  212.  213,  217.  219,  225.  231,  232, 
235.  236.  242.  249.  250,  252,  and  253, 
and  Appendicea  A  and  G  to  Chapter  2 

Defenaa  Federal  Acquisitton 
Regulation  Supplement;  Tectmical 
Amendmenta 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  The  Director  of  Defense 
Procurement  is  making  technical 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
update  orxanization  names,  position 
titles,  addresses,  telephone  numbers, 
office  symbols,  and  references;  to  delete 
obsolete  or  duplicative  text:  and  to 
renumber  and  relocate  text  for 
consistency  with  corresponding  Federal 
Acquisition  Regulation  text. 

EFFECTIVE  DATE:  June  27.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Peterson.  Defense  Acquisition 
Regulations  Council.  OUSD  (AT&L)  DP 
(DAR).  IMD  3D139.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
Telephone  (703)  6012ndash;0311: 
telefax  (703)  602-0350. 

List  of  Subjects  in  48  CFR  Parts  201. 
202.  203,  204.  206.  209.  212.  213.  217. 
219.  225.  231.  232.  235.  236.  242.  249. 
250.  252.  and  253 

Government  procurement. 

Michele  P.  Peterson. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  201.  202,  203, 
204,  206.  209,  212,  213,  217.  219.  225. 
231. 232. 235. 236.  242.  249,  250,  252. 
and  253,  and  Appendices  A  and  G  to 
Chapter  2  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  201,  202,  203,  204.  206.  209.  212, 
213, 217, 219, 225,  231.  232.  235.  236. 
242.  249.  250.  252.  and  253.  and 
Appendices  A  and  G  to  subchapter  I 
continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1, 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.107    [Amended] 

2.  Section  201.107  is  amended  in 
paragraph  (2)  by  removing  the 
parenthetical  "(Acquisition  and 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)". 


PART  202— OERNITIONS  OF  WORDS 
AND  TERMS 

202.101    [Amended] 

3.  Section  202.101  is  amended  as 
follows: 

a.  In  the.  definition  of  "Head  of  the 
agency"  in  the  first  sentence  by 
removing  the  first  comma  and  by  adding 
a  comma  after  "means":  and  in  the 
second  sentence  by  removing  the 
parenthetical  "(Acquisition  ft 
Technology)"  and  adding  in  its  place 
"(Acquisition.  Technology,  and 
Logistics)";  and 

b.  In  the  definition  of  "Senior 
procurement  executive",  in  the 
introductory  text  by  removing  the 
comma  after  "executive"  and  by  adding 
a  comma  after  "means":  and  in  the  first 
and  last  paragraphs  by  removing  the 
parenthetical  "(Acquisition  ft 
Technology)  '  and  adding  in  its  place 
"(Acquisition.  Technology,  and 
Logistics)". 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

203.570-3    [Amended] 

4.  Secrtion  203.570-3  is  amended  in 
paragraph  (b)  by  removing  the 
parenthetical  "(Acquisition)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 


203.703    [An 

5.  Section  203.703  is  amended  in  the 
last  sentence  by  removing  the 
parenthetical  "(Acquisition  ft 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)". 

PART  204— ADMINISTRATIVE 
MATTERS 

204.7003    [Amended] 

6.  Section  204.7003  is  amended  in 
paragraph  (a)(3)(viii)  by  removing  the 
phrase  "basic  purchasing"  and  adding 
in  its  place  "blanket  purchase". 

PART  206— COMPETITION 
REQUIREMENTS 

206.302-5    [Amended] 

7.  Section  206.302-5  is  amended  in 
paragraph  (c)(i)(B)  in  the  last  sentence 
by  removing  the  parenthetical 
"(Acquisition  ft  Technology)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 


"(Acquisition  ft  Technology)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 

PART  209— CONTRACTOR 
QUAUFICATIONS 

209.103    [AmwKled] 

9.  Section  209.103  is  amended  in 
paragraph  (a)(i)(C)  by  removing  the 
parenthetical  "(Acquisition  & 
Technology)"  and  adding  in  its  place 
"(Acquisition.  Technology,  and 
Logistics)". 


209.104-1     [Ar 

10.  Section  209.104-1  is  amended  in 
paragraph  (g)(ii)(C)  introductory  text,  in 
the  third  sentence,  by  removing  the 
parenthetical  "(Acquisition  & 
Technology)"  and  adding  in  its  place 
"(Acquisition.  Technology,  and 
Logistics)". 

209.104-70    (Amended] 

11.  Section  209.104-70  is  amended  in 
paragraph  (a)  in  the  last  sentence  by 
removing  the  phrase  "Director,  Defense 
Procurement,  ATTN:  OUSD  (A&T)  DP/ 
FC"  and  adding  in  its  place  "Director  of 
Defense  Procurement,  ATTN:  OUSD 
(ATftL)  DP/FC". 

PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS 

212.504    [Amended] 

12.  Section  212.504  is  amended  by 
removing  paragraph  (a)(xxv)  and 
redesignating  paragraph  (a)(xxvi)  as 
paragraph  (a)(xxv). 

PART  213— SIMPURED  ACQUISITION 
PROCEDURES 

213.302-S    [Amended] 

13.  Section  213.302-5  is  amended  as 
follows: 

a.  In  paragraph  (d)(i)  by  removing 
"225.109(d)"  and  adding  in  its  place 
"225.1101(2)":  and 

b.  In  paragraph  (d)(ii)  by  removing 
"22S.408(a)(vi)  '  and  adding  in  its  place 
"225.1101(13)". 

PART  217— SPECIAL  CONTRACTING 
METHODS 


206.304    [An 

8.  Section  206.304  is  amended  in 
paragraph  (a)(4)  introductory  text  by 
removing  the  parenthetical 


217.172  [Ar 

14.  Section  217.172  is  amended  in 
paragraph  (d)  in  the  last  sentence  by 
removing  "Acquisition  and  Technology) 
vOUSD  (A&T)  DP)"  and  adding  in  its 
place  "(Acquisition.  Technology,  and 
Logistics)  (OUSD  (AT&L)  DP)". 

217.173  [Amended] 

15.  Section  217.173  is  amended  in 
paragraph  (b)(5}(iv)  by  removing  the 
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parenthetical  "(A&T)"  and  adding  in  its 
place  "(AT&L)". 

16.  Section  217.7001  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 

217.7001  DennMons. 

As  used  in  this  subpart — 

***** 

(b)  Property  means  items  that  fall 
within  one  of  the  generic  categories 
listed  in  DoD  4140.1-R.  DoD  Materiel 
Management  Regulation,  Chapter  6.2. 
Exchange  or  Sale  of  Nonexcess  Personal 
Property. 

17.  Section  217.7002  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

217.7002  Policy. 

***** 

(b)  DoD  4140.1-R.  Chapter  6.2. 

217.7003  [Amended] 

18.  Section  217.7003  is  amended  in 
paragraph  (a)  by  removing  "DoDI 
4140.51"  and  adding  in  its  place  "DoD 
4140.1^,  Chapter  6.2". 

217.7502    [Amended] 

19.  Section  217.7502  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 

PART  219— SMALL  BUSINESS 
PROGRAMS 

219.201    [Amended] 

20.  Section  219.201  is  amended  in 
paragraph  (f)  in  the  last  sentence  by 
removing  the  parenthetical 
"(Acquisition  and  Technology)"  and 
adding  in  its  place  "(Acquisition. 
Technology,  and  Logistics)". 

219.800    [Amended] 

21.  Section  219.800  is  amended  in 
paragraph  (a)  in  the  first  sentence  by 
removing  the  phrase  "for  Acquisition 
and  Technology"  and  adding  in  its 
place  the  parenthetical  "(Acquisition, 
Technology,  and  Logistics)". 

219.1006  [Removed] 

22.  Section  219.1006  is  removed. 

23.  Section  219.1007  is  added  to  read 
as  follows: 

219.1007  Procedures. 

{b)(l)  The  Director.  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and  Logistics) 
{OUSD(ATftL)).  will  determine  whether 
reinstatement  of  small  business  set- 
asides  is  necessary  to  meet  the  agency 
goal  and  will  recommend  reinstatement 
to  the  Director  of  Defense  Procurement 
(OUSD(AT&L)).  Military  departments 


and  defense  agencies  shall  not  reinstate 
small  business  set-asides  unless 
directed  by  the  Director  of  Defense 
Procurement. 

(d)  Reporting  requirements  are  at 
204.670-2. 

PART  22S-FOREIGN  ACQUISITION 

225.103    [Amended] 

24.  Section  225.103  is  amended  in 
paragraph  (b)(ii}  introductory  text  by 
removing  "(b)(2)(i)"  and  adding  in  its 
place  "(b)(3)". 

225.770^    [Amended] 

25.  Section  225.770-4  is  amended  in 
the  last  sentence  by  removing 
"(OUSD{A&T)DP"  and  adding  in  its 
place  "Office  of  the  Under  Secretary  of 
Defense  (Acquisition,  Technology,  and 
Logistics)". 

225J71-7    [Amended] 

26.  Section  225.871-7  is  amended  in 
paragraph  (a)(1)  by  removing 
"USD{A&T)DP"  and  adding  in  its  place 
"the  Director  of  Defense  Prociuement. 
Office  of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and 
Logistics),". 

225J72-2    [Amended] 

27.  Section  225.872-2  is  amended  in 
paragraph  (a)(2)(ii)  by  removing  the 
word  "Assistant"  and  adding  in  its 
place  the  word  "Under". 

225.872-3    [Amended] 

28.  Section  225.872-3  is  amended  in 
paragraph  (f)(4)  by  removing  the 
parenthetical  "(Acquisition  ft 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Lc^stics)". 

225J72-4    [Amended] 

29.  Section  225.872-4  is  amended  in 
paragraph  (b)  by  removing  "225.105  and 
225.303"  and  adding  in  its  place 
"225.304  and  225.502". 

225.7002-2    [Amended] 

30.  Section  225.70002-2  is  amended 
in  paragraph  (j)(2)(ii)  introductory  text 
by  removing  the  parenthetical 
"(Acquisition  and  Technology)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 

225.7005    [Amended] 

31.  Section  225.7005  is  amended  in 
paragraph  (a)(l)(i)  introductory  text  and 
in  paragraph  (b)  introductory  text  by 
removing  the  parenthetical 
"(Acquisition  and  Technology)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 


225.7016-2    [Amended] 

32.  Section  225.7018-2  is  amended  in 
the  introductory  text  by  removing  the 
parenthetical  "(Acquisition  ft 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)". 

225.7019-3    [Amended] 

33.  Section  224.7019-3  is  amended  in 
paragraph  (b)(1)  introductory  text  and 
paragraph  (b)(5)  introductory  text  by 
removing  the  parenthetical 
"(Acquisition  and  Technology)"  and 
addii^  in  its  place  "(Acquisition, 
Technology,  and  Logistics)". 

225.7202    [Amended] 

34.  Section  225.7202  is  amended  in 
the  first  sentence  by  removing  the 
parenthetical  "(A&T)"  and  adding  in  its 
place  "(ATftL)". 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

231.205-70    [Amended] 

35.  Section  231.205-70  is  amended  as 
follows: 

a.  In  paragraph  (c)(l)(iv)(A). 
paragraph  (c)(l)(iv)(B)  introductory  text, 
and  paragraph  (c)(l)(iv)(C)  introductory 
text  by  removing  the  parenthetical 
"(Acquisition  ft  Technology)"  and 
adding  in  its  place  "(Acquisition, 
Technology,  and  Logistics)"; 

b.  In  paragraph  (d)(9)  by  removing.the 
parenthetical  "(Acquisition  & 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)",  and  by  removing  the 
parenthetical  "(A&T)"  and  adding  in  its 
place  "(AT&L)";  and 

c.  In  paragraph  (d)(10)  by  removing 
the  parenthetical  "(Acquisition  & 
Technology)"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)". 

PART  232— CONTRACT  RNANONG 
232.006-5    [Amended] 

36.  Section  232.006-5  is  amended  as 
follows: 

a.  By  removing  the  parenthetical 
"(Acquisition  and  Technology)"  and 
addii^  in  its  place  "(Acquisition, 
Technology,  and  Logistics)";  and 

b.  By  removing  "DD-A(Xi"  and 
adding  in  its  place  "DD-AT&L". 

232.070    [Amended] 

37.  Section  323.070  is  amended  as 
follows: 

a.  In  paragraph  (a)  in  the  first  sentence 
by  removing  "(Acquisition  and 
Technology)  (OUSD(A&T)DP)"  and 
adding  in  its  place  "(Acquisition, 


39706  Federal  Register / Vol.  65,  No.  124 /Tuesday.  June  27,  2000 /Rules  and  Regulations 


Technology,  and  Logistics) 
(OUSD(AT&L)DP)"; 

b.  In  paragraph  (a)  in  the  last  sentence 
by  removing  the  parenthetical  "(A&T)" 
and  adding  in  its  place  "(AT&L)";  and 

c.  In  paragraph  (b)  in  the  last  sentence 
by  removing  the  parenthetical  "(A&T)" 
and  adding  in  its  place  "(AT&L)". 


232.071     [At 

38.  Section  232.071  is  amended  in 
paragraphs  (a)(1).  (b)(1),  and  (b)(3)  by 
removing  the  parenthetical  "(A&T)"  and 
adding  in  its  place  "(AT&L)". 

232J01-2    [AnwndMf] 

39.  Section  232.501-2  is  amended  as 
follows: 

a.  In  the  Hrst  sentence  by  removing 
'USD(A&T)DP'  and  adding  in  its  place 

"Director  of  Defense  Procurement, 
Office  of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and  Logistics) 
(OUSD{AT&L)DP  •  and 

b.  In  the  last  sentence  by  removing 
"the  USD(A&T)DP"  and  adding  in  its 
place  •(OUSD(AT&L)DP)  • 

232.617    [Amwided] 

40.  Section  232.617  is  amended  in 
paragraph  (a)  by  removing 
"USD(A&T)DP"  and  adding  in  its  place 
"Director  of  Defense  Procurement, 
Office  of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and  Logistics) 
(OUSD(AT&L)DP". 

232.803    [Amended] 

41.  Section  232.803  is  amended  in 
paragraph  (d)  in  the  first  sentence  by 
removing  the  phrase  "for  Acquisition 
and  Technology"  and  adding  in  its 
place  the  parenthetical  "(Acquisition, 
Technology,  and  Logistics)" 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

235.006    [Amended] 

42.  Section  235.006  is  amended  as 
follows: 

a.  In  paragraph  (b](i){C)(l) 
introductory  text  by  removing 
"(Acquisition  and  Technology) 
(USD(A&T))"  and  adding  in  its  place 
"(Acquisition.  Technology,  and 
Logistics)  (USD(AT&L))"; 

b.  In  paragraph  (b)(ii)  introductory 
text  by  removing  the  parenthetical 

"(A&T)  '  both  places  it  appears  and 
adding  in  its  place  "(AT&L)";  and 

c.  In  paragraph  (b)(iii)  by  removing 
the  parenthetical  "(A&T)"  and  adding  in 
its  place  "(AT&L)". 

PART  236— CONSTRUCTION  AND 
ARCHITECT— ENGINEER  CONTRACTS 

43.  Sections  236.213  and  236.213-70 
are  added  to  read  as  follows: 


236.213    Special  procedures  for  aeeled 
bidding  In  construction  contracting. 

236^13-70    Additive  or  deductive  Items. 

(a)  If  it  appears  that  sufficient  funds 
may  not  be  available  for  all  the  desired 
construction  features,  consider  using  a 
bid  schedule  with — 

(1)  A  first  or  base  bid  item  covering 
the  work  generally  as  specified;  and 

(2)  A  list  of  priorities  that  contains 
one  or  more  additive  or  deductive  bid 
items  that  progressively  add  or  omit 
specified  feattires  of  the  work  in  a  stated 
order  of  priority.  (Normally,  do  not  mix 
additive  and  deductive  bid  items  in  the 
same  solicitation.) 

(b)  Before  opening  the  bids,  record  in 
the  contract  file  the  amount  of  funds 
available  for  the  project. 

(c)  Determine  tne  low  bidder  and  the 
bid  items  to  be  awarded  as  follows: 

(1)  Use  the  recorded  amount  of 
available  funds  to  determine  the  low 
bidder,  which  will  be  the  bidder  that — 

(i)  Is  otherwise  eligible  for  award:  and 
(ii)  Offers  the  lowest  aggregate  amount 
for  the  first  or  base  bid  item,  plus  or 
minus  (in  order  of  listed  priority),  those 
additive  or  deductive  bid  items  that 
provide  the  most  features  within  the 
funds  available. 

(2)  Evaluate  all  bids  on  the  basis  of 
the  same  additive  or  deductive  bid 
items. 

(i)  If  adding  another  item  from  the-bid 
schedule  list  of  priorities  would  make 
the  award  exceed  the  available  funds, 
skip  that  item  and  go  to  the  next  item 
from  the  list  of  priorities. 

(ii)  Add  the  next  item  if  an  award  can 
be  made  that  includes  the  item  and  is 
still  within  the  available  funds. 

(3)  Use  the  list  of  priorities  only  to 
determine  the  low  bidder.  After 
determining  the  low  bidder,  an  award 
may  be  made  on  any  contribution  if — 

(i)  It  is  in  the  best  interests  of  the 
Government; 

(ii)  Funds  are  available  at  time  of 
award;  and 

(iii)  The  low  bidder's  price  for  the 
combination  is  less  than  the  price 
offered  by  any  other  responsive, 
responsible  bidder. 

Subpart  236.3 — [Removed] 

44.  Subpart  236.3  is  removed 

PART  242— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

242.771-3    [Amended] 

45.  Section  242.771-3  is  amended  as 
follows: 

a.  In  paragraph  (c)  by  removing  the 
parenthetical  "(USD  (A&T)  DP)"  and 
adding  in  its  place  ",  Office  of  the 


Under  Secretary  of  Defense 
(Acquisition,  Technology,  and  Logistics 
(OUSD  (AT&L))).";  and 

b.  In  paragraph  (d)  introductory  text 
by  removing  the  parenthetical  "(USD 
(A&T)  DDR&E)"  and  adding  in  its  place 
"(OUSD  (AT&L)  DDR&E)". 

242.1203    [Amended] 

46.  Section  242.1203  is  amended  in 
paragraph  (b)(2)(A)  by  removing  the 
parenthetical  "(c)"  and  adding  in  its 
place  "(e)" 

PART  249— TERMINATION  OF 
CONTRACTS 

249.105-1    [Amended] 

47.  Section  249.105-1  is  amended  in 
the  introductory  text  by  removing  "DD- 
A&T"  and  adding  in  its  place  "DD- 
AT&L". 

48.  Section  249.7000  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(2)  and 
the  first  two  sentences  of  paragraph  (d) 
to  read  as  follows: 

249.7000  Terminated  contracts  with 
Canadian  Commercial  Corporation. 

(a)*   *   • 

(3)  The  Pnx^dures  Manual  on 
Termination  of  Contracts,  Public  Works 
and  Government  Services  Canada. 

(b)*  •  • 

(2)  That  the  Contract  Claims 
Resolution  Board  of  the  Public  Woriu 
and  Government  Services  Canada  has 
approved  settlements  with  Canadian 
subcontractors  when  the  Procedures 
Manual  on  Termination  of  Contracts 
requires  such  approval. 
•        *        •        *        • 

(d)  The  Canadian  Commercial 
Corporation  should  send  all  termination 
settlement  proposals  submitted  by  U.S. 
subcontractors  and  suppliers  to  the  TCO 
of  the  cognizant  contract  administration 
office  of  the  Defense  Contract 
Management  Agency  for  settlement.  The 
TCO  will  inform  the  Canadian 
Commercial  Corporation  of  the  amount 
of  the  net  settlement  of  U.S. 
subcontractors  and  suppliers  so  that  this 
amount  can  be  included  in  the  Canadian 
Commercial  Corporation  termination 
proposal.  *   *  • 

249.7001  [Amended] 

49.  Section  249.7001  is  amended  in 
paragraph  (f)  by  removing  "DD-A&T" 
and  adding  in  its  place  "DD-AT&L". 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

250.201-70    [Amended] 

50.  Section  250.201-70  is  amended  as 
follows: 

a.  In  paragraph  Cb)(l)  by  removing 
"(Acquisition  &  Technology) 
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(USDA&T))"  and  adding  in  its  place 
"(Acquisition,  Technology,  and 
Logistics)  (USD  (AT&L))";  and 

b.  In  paragraph  (b)(2)  by  removing  the 
parenthetical  "(A&T)"  and  adding  in  its 
place  "(AT&L)" 

252— SOUCITATION  PROVISIONS  AND 
CONTRACT  CLAUSES 

252.225-7026    [Amended] 

51.  Section  252.225-7026  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(JUN  2000)";  and 

b.  In  paragraph  (b)(3)  by  removing  the 
parenthetical  "(A&T)"  and  adding  in  its 
place  "(AT&L)". 

PART  253— FORMS 

253.213-70    [Amended] 

52.  Section  253.213-70  is  amended  in 
paragraph  (e),  under  the  heading  "17 
Accounting  and  Appropriation  Data/ 
Local  Use—"  by  removing  "204.7108" 
and  adding  in  its  place  "204.7107". 

53.  The  note  at  the  end  of  Part  253  is 
amended  as  follows: 

a.  In  the  entry  "253.303-1391"  by 

removing  "FY  19 "  and  adding  in  its 

place  "FY "  and 

b.  By  adding,  after  the  entry 
"253.303-1391",  the  entry  "253.303- 

1391c  FY Military  Construction 

Project  Data  (continuation).". 

Appendix  A — Armed  Services  Board  of 
Contract  Appeals 

PART  2— [AMENDED] 

54.  Appendix  A  to  Chapter  2  is 
amended  in  Part  2  in  the  Preface,  under 
the  heading  "II.  Location  and 
Organization  of  the  Board",  in 
paragraph  (a)  as  follows: 

a.  By  adding  "-3217"  after  "22041"; 

b.  By  removing  "(202)  756-8500"  and 
adding  in  its  place  "(703)  681-8500"; 
and 

c.  By  removing  "756-8502"  and 
adding  in  its  place  "(703)  681-8502". 

Appendix  G— Activity  Address 
Numbers 

G-102    [Amended] 

55.  Appendix  G  to  Chapter  2  is 
amended  in  Section  G-102  in  paragraph 
(b)(2)  by  removing  the  parenthetical 
"(A&T)"  and  adding  in  its  place 
"(AT&L)". 

56.  Appendix  G,  Part  3.  is  amended 
by  revising  the  entry  "N00030";  and  by 
adding,  in  alpha-numerical  order,  two 
new  entries  to  read  as  follows: 

PART  3— NAVY  ACTIVITY  ADDRESS 
NUMBERS 


N00030    Strategic  Systems  Programs 
EK*     3801  Nebraslta  Avenue 
EKO-9    Washington.  DC  20393-5446 

***** 

N46450    Officer-In-Charge 

L50-9    Fleet  and  Industrial  Supply  Center, 
Jacksonville  Detachment.  930  USS  Hunley 
Avenue,  Room  214,  Kings  Bay,  GA  31547- 
2617 

•     '    *         *         *         • 

N68836    Commanding  Officer 

J9     Fleet  and  Industrial  Supply  Center,  110 

Yorktown  Avenue,  Jacksonville,  FL  32212- 

0097 

***** 

57.  Appendix  G,  Part  4,  is  amended 
by  removing  the  entry  "M67355";  and 
by  adding,  in  alpha-numerical  order, 
two  new  entries  to  read  as  follows: 

PART  4— MARINE  CORPS  ACTIVITY 
ADDRESS  NUMBERS 

***** 

M20001     Contracting  OfBce 

MUN    Headquarters  and  Service  Company 

(MAJ00027)    Marine  Forces  Atlantic, 

Building  CA-486,  Room  203,  1468  Ingram 

Street.  Norfolk.  VA  23551-2596 
***** 

M29000    Contingency  Contracting  Office 
MSZ    3D  Force  Service  Support  Group 
(MAJ00O27)    Marine  Forces  Pacific,  Unit 
38404,  FPO  AP  96604-8404 

***** 

58.  Appendix  G,  Part  5,  is  amended  as 
follows: 

a.  By  revising  the  entry  "F04605";  and 

b.  In  the  entry  "F30602"  by  removing 
the  abbreviation  "AFRL/IFK"  and 
adding  in  its  place  "AFRL/IFOJ".  The 
revised  text  reads  as  follows: 

PART  5-AIR  FORCE  ACTIVITY  ADDRESS 
NUMBERS 

***** 

F04605     452  LSS/LGC 
5H     1940  Graeber  Street,  Building  449, 
March  ARB,  CA  92518-1650 

***** 

[FR  Doc.  00-15818  Filed  6-26-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204  and  253 
[DFARS  Case  2000-0001] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Reporting 
Requirements  Update 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  provide  DoD  contract  action 
reporting  requirements  for  fiscal  year 


2001.  The  rule  makes  changes  to  the 
individual  contracting  action  report  and 
the  monthly  summary  of  contracting 
actions. 

EFFECTIVE  DATE:  October  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3D139. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0311; 
telefax  (703)  602-0350.  Please  cite 
DFARS  Case  2000-DOOl. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  contains  fiscal  year 
2001  requirements  for  completion  of  DD 
Form  350,  Individual  Contracting 
Action  Report,  and  DD  Form  1057, 
Monthly  Siunmary  of  Contracting 
Actions.  DoD  uses  these  forms  to  collect 
statistical  data  on  its  contracting 
actions.  This  rule  contains  reporting 
changes  related  to  bundled  contracts. 
North  American  Industry  Classification 
System  codes,  performance-based 
service  contracts,  multiple  award 
contracts,  and  veteran-owned  small 
business  concerns. 

DD  Forms  350  and  1057,  and  other 
forms  prescribed  by  the  DFARS,  are  not 
included  in  the  Code  of  Federal 
Regulations.  The  forms  are  available 
electronically  via  the  Internet  at  http:// 
webl.whs.osd.mil/icdhome/fonns.btm. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2000-DOOl. 

C.  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 
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List  of  Subfects  in  48  CFR  Parts  204  and 
253 

Government  procurement. 

Michele  P.  Pvteraon, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  204  and  253 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204  and  253  continues  to  read  as 
follows: 

Authority:  41  U.S.C  421  and  48  CFR 

Chapter  1. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Sections  204.600  through  204.602 
are  revised  to  read  as  follows: 

204.600  Soope  of  subpart. 

The  Defense  Contract  Action  Data 
System  (DCADS)  (see  204.670)  is  the 
DoD  reporting  system  that  supports  the 
uniform  reporting  requirements  for — 

(1)  DD  Form  350.  hidividual 
Contracting  Action  Report;  and 

(2)  DD  Form  1057,  Monthly  Summary 
of  Contracting  Actions. 

204.601  Record  requirements. 

(a)  The  DCADS  meets  FAR  Subpart 
4.6  record  retention  requirements. 

(d)  The  Directorate  for  Information. 
Operation,  and  Reports  (DIOR),  of  the 
Washington  Headquarters  Services 
(WHS)  transmits  required  DoD 
information  to  the  Federal  Procurement 
Data  System. 

204.602  Federal  Procursmant  Data 
System. 

(c)  DoD  uses  the  DD  Form  350. 
Individual  Contracting  Action  Report, 
instead  of  the  SF  279,  Federal 
Procurement  Data  System  (FPDS) 
Individual  Contract  Action  Report.  DoD 
uses  the  DD  Form  1057,  Monthly 
Summary  of  Contracting  Actions, 
instead  of  the  SF  281,  FPDS  Summary 
Contract  Action  Report  ($25,000  or 
Less). 

3.  Section  204.670-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

204.670-1     Doflnmons. 

(b)  Contracting  action  means  any 
action  obligating  or  deobligating  funds 
in  connection  with  the  purchasing, 
renting,  or  leasing  of  supplies,  services, 
or  construction.  The  term  does  not 
include  grants  or  cooperative 
agreements.  The  term  includes,  but  is 
not  limited  to,  the  following: 

(1)  Definitive  contracts,  including 
notices  of  award. 

(2)  Letter  contracts. 

(3)  Purchase  orders. 


(4)  Purchases  made  using  the 
Govemmentwide  commercial  purchase 
card. 

(5)  Actions  for  purchase  of  land  or 
rental  or  lease  of  real  property. 

(6)  Orders  under  existing  contracts  or 
agreements,  e.g. — 

(i)  Orders  against  basic  ordering 
agreements,  including  service  orders 
issued  on  DD  Form  1164.  Service  Order 
for  Personal  Property,  by  installation 
transfxirtation  offices: 

(ii)  Calls  against  blanket  puichaM 
agreements; 

(iii)  )ob  orders; 

(iv)  Task  orders: 

(v)  Delivery  orders; 

(vi)  Communication  services 
authorizations;  and 

(vii)  Notices  of  termination  or 
cancellation. 

(7)  Contract  modifications,  e.g. — 
(i)  Change  orders; 

(ii)  Supplemental  agreements: 
(iii)  Funding  actions;  and 
(iv)  Option  exercises, 
(c)  Departmental  data  collection 
points  means — 

(1)  For  the  Army  (including  Corps  of 
Engineers  Civil  Works):  Department  of 
the  Army,  ATTN:  SAAL-PA,  5109 
Leesburg  Pike.  Suite  302.  Falls  Church. 
VA  22041-3201. 

(2)  For  the  Navy:  Fleet  Industrial 
Supply  Center,  Norfolk  Detachment 
Washington.  DC.  ATTN:  PMRS.  Code 
02W4.A.  1014  N  Street  SE.  Suite  400, 
Washington  Navy  Yard.  Washington.  DC 
20374-5014. 

(3)  For  the  Air  Force:  SAF/AQCI.  1060 
Air  Force  Pentagon.  Washington.  DC 
20330-1060. 

(4)  For  the  Defense  Logistics  Agency: 
Headquarters,  Defense  Logistics  Agency. 
ATTN:  Procurement  Management 
Directorate  (Acquisition  Programs 
Team).  8725  John  J.  Kingman  Road. 
Suite  3147.  Fort  Belvoir.  VA  22060- 
6221. 

(5)  For  other  DoD  contracting 
activities:  Department  of  the  Army. 
ATTN:  SAAL-PA.  5109  Leesburg  Pike. 
Suite  302.  Falls  Church.  VA  22041- 
3201. 


4.  Section  204.670-2  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)(ii)  to 
read  as  follows: 

204.670-2    Reportable  contractlf>g  sctlona. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  subsection,  complete  a  DD 
Form  350  for  the  foUowiiag  types  of 
contracting  actions  in  accordance  with 
the  instructions  in  253.204-70: 

(1)  Actions  that  obligate  or  deobUgate 
more  than  $25,000.  except  actions 
summarized  on  DD  Form  1057  in 


accordance  with  paragraph  (b)(2)  of  this 
subsection. 

(2)  Actions  that  obligate  or  deobligate 
S25,000  or  less  and  are-^ 

(i)  Under  a  very  small  business  set- 
aside  (see  FAR  Subpart  19.9); 

(ii)  Requirements  that  DoD  is 
processing  for  a  non-DoD  Federal 
agency;  or 

(iii)  In  a  designated  industry  group 
imder  the  Small  Business 
Competitiveness  Demonstration 
Pngnm  (see  FAR  Subpart  19.10). 
except  for — 

(A)  Foreign  military  sales; 

(B)  Orders  or  modifications  under 
Federal  schedules; 

(C)  Actions  with  government 
agencies; 

(D)  Actions  with  non-U.S.  business 
firms;  and 

(E)  Actions  where  the  place  of 
performance  is  other  than  the  United 
States  and  its  outlying  areas. 

(b)*** 

(2)  •  •  • 

(ii)  A  humanitarian  or  peacekeeping 
operation  as  defined  in  10  U.S.C. 
2302(8). 

5.  Sections  204.670-3  through 
204.670-7  are  revised  to  read  as  follows: 

204.670-3    Contractir>g  ofnoe 
raaponalbimiea. 

(a)  For  DD  Form  350.  contracting 
offices — 

(1)  Prepare  the  appropriate  type  of  DD 
Form  350  (see  204.670-6)  in  accordance 
with  the  instructions  in  253.204-70.  for 
all  reportable  contracting  actions  (see 
204.670-2(a)),  including  actions 
accomplished  by  contract 
administration  offices  on  behalf  of  the 
contracting  ofBce. 

(2)  Complete  the  DD  Form  350  when 
funds  are  obligated  or  deobligated.  For 
actions  accomplished  by  a  contract 
administration  office,  complete  the  DD 
Form  350  upon  receipt  of  the 
contractual  instrument  annotated  "DD 
FORM  350  REPORTING  COPY." 

(3)  Submit  all  DD  Forms  350  for  the 
calendar  month  to  the  departmental 
data  collection  point  (see  204.670-l(c)) 
in  accordance  with  departmental  or 
agency  procedures. 

(4)  Prepare  and  submit  a  corrected  or 
canceling  DD  Form  350  as  required  in 
accordance  with  department^  data 
collection  point  instructions. 

(5)  Establish  a  control  system  for 
assigning  report  niunbers  to  DD  Forms 
350  (Line  A2  of  the  DD  Form  350).  The 
number  must  have  six  positions  and 
may  be  any  combination  of  alpha  or 
numeric  characters.  If  more  than  one 
activity  within  a  contracting  office  uses 
the  same  reporting  office  code,  the 
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contracting  office  must  assign  separate 
blocks  of  numbers  to  each  activity  to 
prevent  duplication  of  report  numbers. 

(6)  Maintain  the  DD  Form  350  in  the 
contract  file  in  any  medium,  in 
accordance  with  departmental  or  agency 
procedures. 

(b)  For  DD  Form  1057.  contracting 
offices — 

(1)  Prepare  a  DD  Form  1057.  in 
accordance  with  the  instructions  in 
253.204-71 ,  covering  reportable 
contracting  actions  (see  204.670-2(b)), 
including  actions  accomplished  by 
contract  administration  offices  on  beheilf 
of  the  contracting  office.  An  installation, 
base,  or  other  activity  may  have  more 
than  one  contracting  office  code  to 
separate  the  various  types  of 
acquisitions,  such  as  base  and  central 
contracting,  or  RDT&E  and  non-RDT&E 
acquisition.  Each  contracting  office  with 
a  separate  code  must  submit  its  own  DD 
Form  1057. 

(2)  Complete  the  DD  Form  1057 
within  three  working  days  after  the 
cutoff  of  the  reporting  month. 
Contracting  offices  may  not  cut  off  the 
reporting  month  before  the  25th 
calendar  day.  The  cutoff  date  for 
September  is  September  30.  Submit  the 
DD  Form  1057  to  the  departmental  data 
collection  point  in  accordance  with 
departmental  or  agency  procedures. 

(3)  Unless  otherwise  instructed  by  the 
departmental  data  collection  point,  do 
not  submit  revised  DD  Form  1057 
reports.  Include  any  required 
corrections  or  adjustments  in  following 
month's  report. 

204.670-4    Contract  administration  office 
responsibilities. 

Contract  administration  offices 
executing  actions  subject  to  DD  Form 
350  or  DD  Form  1057  reporting  must 
submit  an  annotated  copy  of  the 
contractual  instrument  to  the 
contracting  office  so  that  the  contracting 
office  can  submit  the  required  report. 

(a)  For  DD  Form  350,  annotate  in  the 
heading  of  the  contractual  instrument  in 
large  block  letters  "DD  FORM  350 
REPORTING  COPY."  Send  the 
annotated  copy  to  the  contracting  office 
within  one  working  day  after  the  action 
date. 

(b)  For  DD  Form  1057,  annotate  in  the 
heading  of  the  contractual  instrument  in 
large  block  letters  "DD  FORM  1057 
REPORTING  COPY."  Send  the 
annotated  copy  with  the  normal 
distribution. 

204.670-5    Departmental  date  collection 

point  responsibilities. 
Departmental  data  collection  points — 
(a)  Collect  DD  Forms  350  and  1057 

data  provided  by  their  contracting 

activities; 


(b)  Electronically  record  the  data  in 
accordance  with  the  instructions  for 
recording  and  editing  developed  by 
WHS-DIOR  with  the  majority  agreement 
of  the  departments  and  agencies  and 
prescribed  by  the  Director  of  Defense 
Procxuement;  and 

(c)  Submit  monthly  reports 
(noncumulative)  to  Washington 
Headquarters  Services,  ATTN:  DIOR, 
within  18  days  after  the  close  of  the 
reporting  period,  except  the  due  date  for 
September  may  be  extended  for  no  more 
than  ten  days.  Report  Control  Symbol 
DD-AT&L(M)1014  applies  to  reports  for 
DD  Form  350  actions,  and  Report 
Control  Symbol  DD-AT&L(M)1015 
applies  to  reports  for  DD  Form  1057 
actions. 

204.670-6    Types  of  DD  Form  350  reports. 

There  are  three  types  of  reports — 
single,  consolidated,  and  multiple. 

(a)  A  single  report  is  one  DD  Form  350 
report  per  contracting  action. 

(b)  A  consolidated  report  combines 
several  contracting  actions. 

(1)  Prepare  consolidated  reports  for — 
(i)  Military  Sealift  Conunand  awards 

of  indefinite-delivery  contracts  for 
ocean  transportation.  The  Command 
reports  at  the  beginning  of  each  fiscal 
year  the  estimated  value  of  the  orders 
for  that  fiscal  year  on  one  DD  Form  350. 

(ii)  Defense  Energy  Support  Center  or 
Defense  Supply  Center,  Richmond, 
indefinite-delivery  contracts  for 
petroleum  or  petroleum  supplies.  The 
Centers,  at  the  time  of  award,  report  the 
estimated  value  of  the  orders  to  be 
placed  against  the  contract  on  one  DD 
Form  350. 

(iii)  Orders  placed  by  the  Defense 
Commissary  Agency  (DeCA)  for  resale 
items  over  $25,000.  DeCA  consolidates 
the  orders  monthly  and  reports  the 
ciunulative  dollar  amounts  and  actions 
on  one  DD  Form  350  in  accordance  with 
agency  procedures. 

(iv)  Vouchers  processed  by  the  U.S. 
Army  Contracting  Commemd.  Europe 
(USACCE),  for  the  purchase  of  utilities 
from  municipalities  (e.g.,  gas, 
electricity,  water,  sewage,  steam,  snow 
removal,  and  garbage  collection). 
USACCE  consolidates  these  transactions 
monthly  and  reports  the  cumulative 
dollar  amoimt  on  one  DD  Form  350  in 
accordance  with  departmental 
procedures. 

(2)  Consolidated  reports  may  be 
prepared  in  accordance  with 
departmental  or  agency  procediu^s  for 
orders  under  communications  service 
agreements  for  local  dial  tone  services. 

(c)  A  multiple  report  is  more  than  one 
DD  Form  350  per  contracting  action. 
Prepare  multiple  reports  if— 


(1)  The  contracting  action  includes 
foreign  military  sales  (FMS) 
requirements  in  addition  to  non-FMS 
requirements  (Line  B9  on  the  DD  Form 
350).  Submit  one  DD  Form  350  report 
for  the  FMS  requirements  and  another 
DD  Form  350  report  for  the  non-FMS 
requirements,  except  if  either  of  the 
portions  is  $25,000  or  less,  report  the 
$25,000  or  less  portion  on  a  DD  Form 
1057  instead  of  a  DD  Form  350. 

(2)  The  contracting  action  includes 
more  than  one  type  of  contract  (Line  C5 
on  the  DD  Form  350)  and  the  type  with 
the  least  dollar  value  exceeds  $500,000. 
Prepare  a  separate  DD  Form  350  for  each 
contract  type. 

(3)  The  contracting  action  includes 
non-DoD  Federal  agency  requirements 
and  DoD  requirements.  Submit  one  DD 
Form  350  for  the  non-DoD  requirements 
and  another  DD  Form  350  for  the  DoD 
requirements.  If  the  DoD  portion  is 
$25,000  or  less,  report  the  DoD  portion 
on  a  DD  Form  1057  instead  of  a  DD 
Form  350. 

204.670-7    Security  classification. 

Submit  DD  Forms  350  as  unclassified 
documents.  Classified  contracts  are  not 
exempt  from  reporting  solely  because 
the  contract  is  classified.  Contact  the 
appropriate  departmental  data 
collection  points  for  special  instructions 
if  it  is  necessary  for  secxuity  reasons  to 
modify  coding  of  any  information  on  the 
DD  Form  350.  If  contact  cannot  be  made 
for  secmity  reasons,  obtain  instructions 
fiom  the  Director  of  Security,  Office  of 
the  Assistant  Secretary  of  Defense 
(Command,  Control,  Communications, 
and  Intelligence),  (703)  614-0578,  or 
DSN  224-0578. 

204.670-8    [Removed] 

6.  Section  204.670-8  is  removed. 

PART  253— FORMS 

7.  Sections  253.204-70  and  253.204- 
71  are  revised  to  read  as  follows: 

253.204-70    DD  Form  350.  Individual 
Contracting  Action  Report 

Policy  on  use  of  a  DD  Form  350  is  in 
204.670-2.  This  subsection  contains 
instructions  for  completion  of  the  DD 
Form  350. 

(a)  Part  A  of  the  DD  Form  350.  Part 
A  identifies  the  report  and  the  reporting 
activity.  Complete  all  four  lines. 

(1)  LINE  Al,  TYPE  OF  REPORT.  Enter 
one  of  the  following  codes: 

(i)  Code  0 — Original.  Enter  code  0 
unless  code  1  or  code  2  applies. 

(ii)  Code  1 — Canceling.  A  canceling 
action  cancels  an  existing  DD  Form  350 
in  accordance  with  departmental  data 
collection  point  instructions. 
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(iii)  Code  2^-Correcting.  A  correcting 
action  corrects  an  existing  OD  Form  350 
action  in  accordance  with  departmental 
data  collection  point  instmctinns. 

(2)  LINE  A2.  REPORT  NUMBER. 
Enter  the  six-position  local  control 
number  (see  204.670-3(a)(5)).  If  Line  Al 
is  coded  1  or  2.  use  the  prior  report 
number  rather  than  a  new  one. 

(3)  LINE  A3.  CONTRACTING  OFTICE 
(i)  UNE  A3A.  REPORTING  AGENCY 

FIPS  95  CODE.  Enter  the  four-position 
code  firom  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB)  95.  Codes  for  the  Identification  of 
Federal  and  Federally  Assisted 
Organizations,  that  identifies  the 
reporting  agency. 

(ii)  LINE  A3B.  CONTRACTING 
OFFICE  CODE.  Enter  the  code  assigned 
by  the  departmental  data  collection 
point  in  204.670-l{c). 

(4)  LINE  A4,  NAME  OF 
C;ONTRACTING  OFFICE.  Enter 
sufTicient  detail  to  establish  the  identity 
of  the  contracting  office. 

(b)  Part  B  of  the  DD  Form  350.  Part 
B  identifies  the  transaction. 

(1)  LINE  Bl.  CONTRACT 
IDENTIFICATION  INFORMATION.  Do 
not  leave  any  parts  of  Line  Bl  blank. 

(i)  UNE  BIA.  CONTRACT  NUMBER. 

(A)  Enter— 

(inhe  DoD  contract  number  or 

(2)  For  orders  under  contracts 
awarded  by  other  Federal  agencies,  the 
contract  number  of  that  Federal  agency 
as  it  appears  in  the  contraciual 
instrument. 

(B)  Do  not  leave  spaces  between 
characters,  and  do  not  enter  dashes, 
slants,  or  any  other  punctuation  marks. 

(C)  The  DoD  contract  number  is  the 
basic  (13  alphanumeric  character) 
procurement  instrument  identification 
number  (PUN)  that  was  assigned  in 
accordance  with  204.7003  or 
constructed  under  an  exception 
permitted  by  204.7000.  Do  not  enter  any 
supplementary  procurement  instrument 
identification  numbers  as  part  of  the 
contract  number  (these  go  on  Line  B2). 

(ii)  LINE  BIB.  ORIGIN  OF 
CONTRACT.  Enter  the  code  that 
indicates  the  agency  that  assigned  the 
contract  number. 

(A)  Code  A— DoD. 

(B)  Code  B—NASA. 

(C)  Code  C— Other  Non-DoD  Agency. 
(iii)  LINE  BIC.  BUNDLED 

CONTRACT.  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  when 
the  contract  meets  the  definition  of 
"bundled  contract"  at  FAR  2.101  and 
the  contract  value  exceeds  $5  million. 

(B)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 


(iv)  LINE  BID.  PERFORMANCE- 
BASED  SERVICE  CONTRACT.  Enter 
one  of  the  following  codes: 

(A)  Code  Y—Yes.  Enter  code  Y 
when — 

(1)  The  contract  value  exceeds 
$100,000;  and 

(2)  At  least  80  {>ercent  of  the  contract 
value  is  for  wotk  that  is  performance 
based  (see  FAR  subpart  37.6). 

(B)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(v)  LINE  BlE— Reserved. 

(2)  UNE  B2,  MODinCATION, 
ORDER.  OR  OTHER  ID  NUMBER.  Enter 
the  supplementary  procurement 
instrument  identification  number  (if 
there  is  one)  that  was  assigned  in 
accordance  with  204.7004  or  as 
permitted  by  204.7000.  It  can  be  up  to 
19  characters.  Usually  calls  and  orders 
have  a  four-position  number  (see 
204.7004(d)):  modifications  to  contracts 
and  agreements  have  a  six-position 
modification  number  (see  204.7004(c)); 
and  modifications  to  calls  and  orders 
have  a  two-position  modification 
number  (see  204.7004(e)).  When 
reporting  modifications  to  calls  and 
orders,  enter  both  the  call  or  order 
number  and  the  modification  number. 

(3)  LINE  B3,  ACTION  DATE. 

(i)  Enter  the  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligation 
purposes. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2,  2003,  as  20030102. 

(4)  UNE  B4,  COMPLETION  DATE, 
(i)  EnteMhe  year,  month,  and  day  of 

the  last  contract  delivery  date  or  the  end 
of  the  performance  period.  If  the 
contract  is  incrementally  funded,  report 
the  completion  date  for  the  entire 
contract.  Report  the  completion  date 
associated  with  an  option  quantity 
when  the  option  is  exercised. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2,  2003,  as  20030102. 

(5)  UNE  B5.  CONTRACTOR 
IDENTinCATION  INFORMATION. 

(i)  Use  data  that  relates  to  the 
contractor  whose  name  and  address 
appear  in  the  contract  document  (Block 

7  of  the  SF  26.  Award/Contract;  Block 

8  of  the  SF  30,  Amendment  of 
Solicitation/Modification  of  Contract; 
Block  ISA  of  the  SF  33,  Solicitation, 
Offer  and  Award;  or  Block  9  of  the  DD 
Form  1155,  Order  for  Supplies  or 
Services),  except — 

(A)  For  contracts  placed  with  the 
Small  Business  Administration  under 
Section  8(a)  of  the  Small  Business  Act. 


use  data  that  relates  to  the  company  that 
will  be  performing  the  work; 

(B)  For  Federal  schedule  orders,  use 
data  that  applies  to  the  contractor  whose 
name  appears  on  the  schedule  (not  the 
data  for  the  agent  to  whom  orders  may 
be  sent);  and 

(C)  For  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  use  data 
for  the  appropriate  CCC  office. 

(ii)  Some  of  the  parts  of  Une  B5  may 
not  apply  to  the  action  being  reported. 
Follow  the  instructions  for  each  part. 

(A)  UNE  B5A,  CONTRACTOR 
IDENTIFICATION  NUMBER  (DUNS). 

(1)  Enter  the  contractor's  9-position 
Data  Universal  Numbering  System 
(DUNS)  number  (see  FAR  4.602(d)  and 
4.603  and  DFARS  subpart  204.73). 

(2)  For  all  actions  with  Federal  Prison 
Industries  (UNICOR),  use  DUNS  number 
62-662-7459. 

(3)  For  U.S.  Army  Contracting 
Command,  Europe,  consolidated 
reporting  of  vouchers  for  utilities  from 
municipalities,  use  DUNS  number  15- 
390-6193  (see  204.670-6(b)(1)). 

(B)  LINE  B5B,  GOVERNMENT 
AGENCY.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  when 
the  contractor  is  a  Federal,  State,  or 
local  government  agency  of  the  United 
States  and  outlying  areas  (see  204.670- 
1(d)).  Do  not  use  code  Y  when  the 
government  agency  is  an  educational 
institution. 

(2)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(C)  LINE  B5C,  CAGE  CODE.  Enter  the 
5-position  Commercial  and  Government 
Entity  (CAGE)  code  that  identifies  the 
contractor  plant  or  establishment.  If  the 
CAGE  code  is  not  already  available  in 
the  contracting  office  and  the  apparent 
awardee  does  not  respond  to  the 
provision  at  252.204-7001.  Commercial 
and  Government  Entity  (CAGE)  Code 
Reporting,  use  the  procediu^s  at 
204.7202-1  to  obtain  one. 

(D)  LINE  BSD,  CONTRACTOR  NAME 
AND  DIVISION  NAME:  Enter  the 
contractor's  name  as  stated  in  the  offer 
and  resultant  contract.  Include  its 
division  name. 

(E)  UNE  BSE,  CONTRACTOR 
ADDRESS.  Enter  the  contractor's 
address  as  stated  in  the  offer  and 
resultant  contract.  Include  street  address 
or  P.O.  Box,  city  or  town,  state  or 
country,  and  TJP  code,  if  applicable.  Do 
not  enter  foreign  postal  codes. 

(F)  LINE  B5F.  TAXPAYER 
IDENTinCATION  NUMBER.  Enter  the 
contractor's  taxpayer  identification 
number  (TIN)  (see  FAR  Subpart  4.9).  . 
Leave  Line  BSF  blank  if  the  contractor 
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(1)  Registered  in  the  Central 
Contractor  Registration  database  (see 
Subpart  204.73); 

(2)  A  nonresident  alien,  foreign 
corporation,  or  foreign  partnership  that 
does  not  have  income  effectively 
connected  with  the  trade  or  business  in 
the  United  States;  and  does  not  have  an 
office  or  place  of  business  or  a  fiscal 
paying  agent  in  the  United  States; 

(3)  An  agency  or  instrumentality  of  a 
foreign  government;  or 

(4)  An  agency  or  instrumentality  of 
the  Federal  Government. 

(G)  LINE  B5G,  PARENT  TAXPAYER 
IDENTIFICATION  NUMBER.  Enter  the 
contractor's  parent  company  (common 
parent)  TIN  (see  FAR  subpart  4.9  and 
52.204-3).  If  the  contractor  does  not 
have  a  parent  company  or  the  parent 
company  meets  the  exemption  for  Une 
BSF,  leave  Line  B5G  blank. 

(H)  LINE  B5H,  PARENT  NAME.  If  a 
parent  company  TIN  is  entered  on  Une 
BSG,  enter  the  name  of  the  parent 
company  (common  parent)  on  Line 
B5H.  Leave  Une  B5H  blank  if  there  is 
no  parent  company  or  the  parent 
company  is  exempted  from  the 
requirement  to  have  a  TIN. 

(6)  LINE  B6.  PRINCIPAL  PLACE  OF 
PERFORMANCE. 

(i)  The  place,  or  places,  where  the 
contract  will  be  performed  may  be 
specified  by  the  Government  or  listed  by 
the  contractor  in  response  to  the 
solicitation  provision  at  FAR  52.214-14, 
Place  of  Performance'Sealed  Bidding,  or 
FAR  S2.21S-6,  Place  of  Performance. 
Use  data  for  the  contractor's  principal 
place  of  performance,  which  is  generally 
the— 

(A)  Final  assembly  point  for  items 
manufactured  under  supply  contracts; 

(B)  Location  from  where  shipments 
from  stock  are  made  imder  supply 
contracts; 

(C)  Actual  construction  site  for 
construction  contracts; 

(D)  Planned  construction  site  for 
architect-engineer  contracts; 

(E)  Place  of  mining  for  mined 
supplies;  or 

(F)  Place  (including  military 
installations)  where  a  service  is 
performed  for  service  contracts. 

(ii)  When  there  is  more  than  one 
location  for  any  of  paragraphs 
(b)(6)(i)(A)  through  (F)  of  this  subsection 
(e.g.,  more  than  one  construction  site), 
use  the  location  involving  the  largest 
dollar  amount  of  the  acquisition.  Do  not 
show  more  than  one  location  on  Line 
B6. 

(iii)  If  places  of  performance  are  too 
varied  or  not  known,  enter  the 
contractor's  home  office  location. 
However,  if  the  contractor  is  a  domestic 
concern  and  the  entire  contract  will  be 


performed  outside  the  United  States, 
enter  the  most  frequent  place  of 
performance. 

(iv)  Follow  the  instructions  for  each 
part  of  Une  B6  that  applies  to  the  action 
being  reported. 

(A)  LINE  B6A,  CITY  OR  PLACE 
CODE, 

(1)  For  places  in  the  United  States  and 
outlying  areas,  enter  the  numeric  place 
code  from  FIPS  PUB  55,  Guideline: 
Codes  for  Named  Populated  Places, 
Primary  Coimtry  Divisions,  and  Other 
Locational  Entities  of  the  United  States 
and  Outlying  Areas.  Leave  Line  B6A 
blank  for  places  outside  the  United 
States  and  outlying  areas. 

(2)  If  the  city  or  locality  is  not  listed, 
look  in  FIPS  PUB  55  for  the  coimty  code 
of  the  principal  place  of  performance. 
Enter  that  code  on  Line  B6A.  Use  50000 
for  Washington,  EMU,  yfith  a  State  code 
of  11. 

/5j  Paragraph  5.2,  Entry  Selection 
With  the  Aid  of  the  Class  Code,  of  FIPS 
PUB  55  will  help  in  selecting  the  correct 
code.  Sometimes,  a  class  code  should  be 
used  in  addition  to  a  place  code  to 
accurately  identify  the  place  of 
performance.  Do  not  use  place  codes 
when  the  first  position  of  the  class  code 
is  X  or  Z. 

(B)  LINE  B6B,  STATE  OR  COUNTRY 
CODE. 

(1)  For  places  in  the  United  States  and 
outlying  areas,  enter  the  nimieric  State 
code  from  FTPS  PUB  55  or  FTPS  PUB  5, 
Codes  for  the  Identification  of  the 
States,  the  District  of  Columbia  and  the 
Outlying  Areas  of  the  United  States  and 
Associated  Areas. 

(2)  For  places  outside  the  United 
States  and  outlying  areas,  enter  the 
alpha  coimtry  code  from  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions. 

(C)  UNE  B6C.  CITY  OR  PLACE  AND 
STATE  OR  COUNTRY  NAME.  Enter  the 
name  of  the  principal  place  of 
performance.  Do  not  leave  Line  B6C 
blank. 

(7)  LINE  B7,  TYPE  OBUGA^nON. 
Enter  one  of  the  following  codes: 

(i)  Code  1 — Obligation.  Enter  code  1  if 
the  contracting  action  obligates  funds. 

(ii)  Code  2 — Deobligation.  Enter  code 
2  if  the  contracting  action  deobligates 
funds. 

(8)  LINE  B8,  TOTAL  DOLLARS.  Enter 
the  net  amount  of  funds  (whole  dollars 
only)  obligated  or  deobligated  by  the 
contracting  action.  Do  not  leave  Line  B8 
blank. 

(9)  LINE  B9,  FOREIGN  MIUTARY 
SAL£.  Enter  one  of  the  following  codes. 
If  only  part  of  the  contracting  action  is 

a  foreign  military  sale,  separately  report 
the  parts  (see  204.670-6(c)). 


(i)  Code  Y — Yes.  Enter  code  Y  when 
the  contracting  action  is  under  a  foreign 
military  sales  arrangement,  or  under  any 
other  arrangement  when  a  foreign 
country  or  international  organization  is 
bearing  the  cost  of  the  acquisition. 

(ii)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(10)  LINE  BlO,  MULTIYEAR 
CONTRACT.  Enter  one  of  the  following 
codes: 

(i)  Code  Y — Yes.  Enter  code  Y  when 
the  contracting  action  is  a  multiyear 
contract  as  defined  at  FAR  17.103.  Do 
not  report  contracts  containing  options 
as  multiyear  unless  the  definition  at 
FAR  17.103  applies  to  the  contract. 

(ii)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(11)  LINE  Bll,  TOTAL  MULTIYEAR 
VALUE.  Enter  the  total  estimated 
multiyear  contract  value  (in  whole 
dollars)  only  at  the  time  of  initial 
obligation  of  multiyear  funds  for  a  new 
letter  contract  or  a  new  definitive 
contract  (Line  BlSA  is  coded  1  or  3  and 
Line  B13D  is  blank).  For  all  other  codes 
on  Line  BlSA,  enter  a  zero  on  Line  Bll. 

(12)  LINE  B12.  PRINCIPAL  PRODUCT 
OR  SERVICE.  Line  B12  has  five  parts. 
Do  not  leave  any  parts  of  Line  Bl2 
blank. 

(i)  LINE  B12A.  FEDERAL  SUPPLY 
CLASS  OR  SERVICE  CODE.  Enter  the  4- 
character  Federal  supply  class  (FSC)  or 
service  code  that  describes  the  contract 
effort  To  find  the  code,  look  in  Section 
I  of  the  Department  of  Defense  (DoD) 
Procurement  Coding  Manual  (MN02). 
There  are  three  categories  of  codes  to 
choose  from.  In  some  cases,  use  a  4- 
character  code  from  a  list  of  4-character 
codes;  in  other  cases,  construct  a  code 
using  the  instructions  in  the  Manual.  If 
more  than  one  category  or  code  applies 
to  the  contracting  action,  enter  the  one 
that  best  identifies  the  product  or 
service  representing  the  largest  dollar 
value. 

(A)  Supplies.  If  the  contracting  action 
is  for  the  purchase  (not  lease  or  rental) 
of  supplies,  enter  an  FSC  code  on  Line 
B12A.  FSC  codes  are  all  numeric.  Look 
in  Section  I,  Part  C,  of  the  DoD 
Procurement  Coding  Manual  (MN02). 
The  Department  of  Defense  Federal 
Supply  Classification  Cataloging 
Handbook  (H2)  may  also  help  with  the 
correct  4-digit  code. 

(B)  Services.  If  the  contracting  action 
is  for  services  (except  research, 
development,  test,  and  evaluation), 
construction,  equipment  lease  or  rental, 
or  facilities  lease  or  rental,  enter  a 
service  code  on  Line  B12A.  Service 
codes  are  listed  in  Section  I,  Part  B,  of 
the  DoD  Prociuement  Coding  Manual 
(MN02). 
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(C)  Research,  Development,  Te»t,  and 
Evaluation  (RDTS-E).  If  the  contracting 
action  is  for  RDT&E  (as  defined  in  FAR 
35.001  and  235.001),  enter  an  RDT&E 
code  on  Line  B12A.  Look  in  Section  I, 
Part  A.  of  the  DoD  Procurement  Coding 
Kffanual  (MN02).  All  RDT&E  codes 
should  begin  with  the  letter  "A."  Do  not 
use  an  ROT&£  code  for— 

(1)  Purchase,  lease,  or  rental  of 
equipment,  supplies,  or  services 
separately  purchased  in  support  of 
RDT&E  work,  even  if  RDT&E  funds  are 
cited.  Iiutead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  (b)(12)(i)(A)  or  (B)  of  this 
subaection:  or 

(2)  Orders  under  Federal  schedttle 
contracts.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  (b)(12Hi)(A)  or  (B)  of  this 
subsection. 

(ii)  LINE  B12B.  DOD  CLAIMANT 
PROGRAM  CODE.  Enter  a  code  that 
identifies  the  commodity  described  on 
Line  B12E.  These  codes  are  in  Section 
in  of  the  DoD  Prociuement  Coding 
Manual  (MN02).  If  more  than  one  code 
applies  to  the  contractiag  action,  enter 
the  one  that  best  identifies  the  product 
or  service  representing  the  largest  dollar 
value.  If  the  description  on  Line  B12E 
Ufbr' 

(A)  Research  and  development  (R&D), 
enter  the  code  that  best  represents  the 
objective  of  the  R&D.  For  example,  if  the 
objective  of  the  R&D  is  a  guided  missile. 
enter  code  A20.  If  the  R&D  cannot  be 
identified  to  any  particular  objective, 
enter  code  SlO; 

(B)  Ship  repair,  inspect  and  repair  as 
necessary  (IRAN),  modification  of 
aircraft,  overhaul  of  engines,  or  similar 
maintenance,  repair,  or  modification 
services,  enter  the  code  that  best 
identifies  the  program; 

(C)  Equipment  rental  (including  rental 
of  automatic  data  processing 
equipment),  enter  code  SlO: 

(D)  Utility  services,  enter  code  SlO; 

(E)  Services  that  cannot  be  identified 
to  any  listed  program,  enter  code  SlO; 
or 

(F)  Supplies  or  equipment  that  cannot 
be  identified  to  any  listed  program, 
enter  code  C9E. 

(iii)  LINE  B12C.  PROGRAM. 
SYSTEM.  OR  EQUIPMENT  CODE 

(A)  Enter  a  code  that  describes  the 
program,  weapons  system,  or 
equipment.  These  codes  are  in  Section 
II  of  the  DoD  Procurement  Coding 
Manual  (MN02).  If  there  is  no  code  that 
applies  to  the  contracting  action,  enter 
three  zeros.  If  more  than  one  code 
applies  to  the  action,  enter  the  one  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value. 


(B)  If  the  contracting  action  is  funded 
by  the  Ballistic  Missile  Defense 
Organization,  enter  code  CAA. 

(C)  If  the  contracting  action  supports 
enviroiunental  cleanup  programs,  enter 
one  of  the  codes  listed  in  Section  n  of 
the  DoD  Procurement  Coding  Manual 
(MN02)  under  the  heading  "Description 
and  Use  of  Program  Codes — ^Environ- 
mental Cleanup  Programs." 

(D)  Defense  Logistics  Agency 
activities  must  use  the  code  assigned  by 
the  sponsoring  military  department. 

(iv)  LINE  B12D.  NAICS  CODE.  Enter 
the  North  American  Industry 
Classification  System  (NAICS)  code  for 
tlie  acquisition.  Use  the  NAICS  code  in 
sflsct  at  the  time  of  award.  These  codes 
are  in  the  1997  U.S.  NAJCS  Manual 
(http://www.census.gov/pub/epcd/ 
wvrw/naics.html).  If  more  than  one  code 
applies  to  the  contracting  action,  enter 
the  code  that  best  identifies  the  product 
or  service  representing  the  largest  dollar 
value. 

(v)  LINE  B12E,  NAME  OR 
DESCRIPTION.  Enter  the  name  or  a  Iwief 
description  of  the  commodity  or  service. 
If  the  description  is  classified,  enter 
only  the  word  "Classified."  Do  not  use 
"Classified"  when  a  code  name  (e.g., 
Minuteman,  Polaris,  Trident,  Pershing) 
or  an  identifying  program  number  (e.g., 
WS-107A)  can  be  used. 

(13)  LINE  B13.  KIND  OF 
CONTRACTING  ACTION.  Some  of  the 
parts  of  Line  B13  may  not  apply  to  the 
action  being  reported.  Follow 
instructions  for  each  part.  When  the 
contracting  action  is  a  modification, 
complete  Lines  B13A  and  B13D. 

(i)  LINE  B13A,  CONTRACT  OR 
ORDER.  Enter  one  of  the  following 
codes: 

(A)  Code  1— Letter  Contract.  Entm 
code  1  when  the  contracting  action  is  a 
letter  contract  or  a  modification  to  a 
letter  contract  that  has  not  been 
definitized. 

(B)  Code  3— Definitive  Contract. 

(1)  Enter  code  3  when  the  contracting 
action  is  the  award  or  modification  of  a 
definitive  contract  or  a  modification  that 
definitizes  a  contract.  Code  3  includes 
the  following: 

(i)  Definitive  contract  awards  under 
the  Small  Business  Administration  8(a) 
program. 

(ii)  Notices  of  award. 

(Hi)  Lease  agreements. 

(iv)  Indefinite-delivery-definite- 
quantity  contracts  (FAR  52.216-20). 

(vj  Indefinite-delivery-indefinite- 
quanUty  contracts  (FAR  52.216-22) 
when  funds  are  obligated  by  the 
contract  itself. 

(2)  Code  3  excludes  orders  from  the 
Procurement  List  (see  codes  6  and  8). 

(C)  Code  4 — Order  under  an 
Agreement.  Enter  code  4  when  the 


contracting  action  is  an  order  or 
definitization  of  an  order  under  an 
agreement  other  than  a  blanket  purchase 
agreement.  Examples  include  an  order 
exceeding  $25,000  under  a  basic 
ordering  agreement  or  a  master  ship 
repair  agreement  and  a  job  order  when 
the  contract  is  created  by  issuing  the 
order.  A  call  under  a  blanket  purchase 
agreement  associated  with  a  Federal 
schedule  (see  FAR  8.404(b)(4))  is  coded 
6.  A  call  under  other  blanket  purchase 
agreements,  pursuant  to  FAR  13.303,  is 
coded  9.  When  the  contracting  action  is 
a  modification  to  an  order  described  in 
code  4  instructions,  enter  code  4  on 
LineBl3A. 

(D)  Code  5 — Order  under  Indefinite- 
Delivery  Contract.  Enter  code  5  when 
the  contracting  action  is  an  order, 
including  a  task  or  delivery  order,  under 
an  indefinite-dehvery  contract  awarded 
by  a  Federal  agency.  For  example,  enter 
code  5  for  an  order  under  a  GSA 
indefinite-delivery  contract,  such  as  a 
GSA  area-wide  contract  for  utility 
services,  that  is  not  a  Federal  schedule. 
When  the  contracting  action  is  a 
modification  to  an  order  described  in 
code  5  instructions,  enter  1^ode  5  on 
LineBl3A. 

(E)  Code  6— Order  or  Call  under 
Federal  Schedule.  Enter  code  6  if  the 
contracting  action  is  an  order  under  a 
GSA  or  VA  Federal  Supply  Schedule,  or 
a  call  against  a  blanket  purchase 
agreement  established  under  a  GSA  or 
VA  Federal  Supply  Schedule  (see  FAR 
8.404).  Code  6  includes  orders  under 
Federal  Supply  Schedules  for  items  on 
the  Procurement  List.  When  the 
contracting  action  is  a  modification  to 
an  order  or  call  described  in  code  6 
instructions,  enter  code  6  "on  Line  B13A. 

(F)  Code  8 — Order  from  Procurement 
List.  Enter  code  8  if  the  contracting 
action  is  an  action  placed  with  Federal 
Prison  Industries  (UNICOR)  or  a  JWOD 
Participating  Nonprofit  Agency  in 
accordance  with  FAR  subpart  8.6  or  8.7. 
Use  code  6  for  orders  from  the 
Procurement  List  under  Federal 
schedules.  When  the  contracting  action 
is  a  modification  to  an  action  described 
in  code  8  instructions,  enter  code  8  on 
LineBl3A. 

(G)  Code  9— Purchase  Order  or  Call. 
Enter  code  9  if  the  contracting  action, 
including  an  action  in  a  designated 
industry  group  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (see  FAR 
subpart  19.10),  is  an  awfu-d  pursuant  to 
FAR  part  13,  except  when  the 
contracting  action  is  a  blanket  purchase 
agreement  call  pursuant  to  FAR 
8.404(b)(4)  (see  code  6).  When  the 
contracting  action  is  a  modification  to  a 
purchase  order  or  call  described  in  code 
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9  instructions,  enter  code  9  on  Line 
B13A. 

(ii)  LINE  B13B,  TYPE  OF 
INDEFINITE-DEUVERY  CONTRACT.  If 
Line  B13A  is  coded  3  and  the  ninth 
position  of  Bl A  is  coded  D,  complete 
Line  B13B.  If  Line  B13A  is  coded  5, 
complete  Line  B13B.  Otherwise,  leave 
Line  B13B  blank. 

(A)  Code  A — Requirements  Contract 
(FAR  52.216-21). 

(B)  Code  B— Indefinite-Quantity 
Contract  (FAR  52.216-22). 

(C)  Code  C— Definite-Quantity 
Contract  (FAR  52.216-20). 

(iii)  LINE  B13C.  MULTIPLE  OR 
SINGLE  AWARD  INDEFINITE- 
DELIVERY  CONTRACT.  If  Line  B13B  is 
coded  A,  B,  or  C,  complete  Line  BlSC. 
Otherwise,  leave  Line  B13C  blank. 

(A)  Code  M — Multiple  Award.  Enter 
code  M  if  the  contracting  action  is  a  task 
or  delivery  order  under  a  multiple 
award  indefinite-delivery  contract. 

(B)  Code  S — Single  Award.  Enter  code 
S  if  the  contracting  action  is  a  task  or 
delivery  order  imder  a  single  award 
indefinite-delivery  contract. 

(iv)  LINE  B13D,  MODIFICATION.  If 
the  contracting  action  is  a  modification, 
enter  one  of  the  following  codes. 
Otherwise,  leave  Line  B13D  blank. 

(A)  Code  A — Additional  Work  (new 
agreement).  Enter  code  A  when  the 
contracting  action  is  a  bilateral 
supplemental  agreement  that  obligates 
funds  for  additional  work  requiring  a 
justification  and  approval  (J&A). 

(B)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  contracting 
action  is  a  modification  of  an  existing 
contract  (including  a  letter  contract)  that 
is  not  covered  by  code  A  or  by  codes  C 
through  H  (see  code  H  for  exercise  of  an 
option).  Code  B  includes  actions  that — 

(1)  Initiate  an  incremental  yearly  buy 
imder  a  multiyear  contract; 

(2)  Amend  a  letter  or  other  contract  to 
add  work  that  does  not  require  a  J&A; 
or 

(3)  Order  under  a  priced  exhibit  or 
production  list. 

(C)  Code  C — Funding  Action.  Enter 
code  C  when  the  contracting  action  is  a 
modification  (to  a  letter  or  other 
contract)  for  the  sole  purpose  of 
obligating  or  deobligating  funds.  This 
includes — 

(1)  Incremental  funding  (other  than 
incremental  yearly  buys  under 
multiyear  contracts,  which  are  coded  B); 

(2)  Changes  to  the  estimated  cost  on 
cost-reimbursement  contracts; 

(3)  Repricing  actions  covering 
incentive  price  revisions; 

(4)  Economic  price  adjustments;  and 

(5)  Initial  citation  and  obligation  of 
funds  for  a  contract  awarded  in  one 
fiscal  year  but  not  effective  until  a 
subsequent  fiscal  year. 


(D)  Code  D— Change  Order.  Enter 
code  D  if  the  contracting  action  is  a 
change  order  issued  under  the 
"Changes,"  "Differing  Site  Conditions," 
or  similar  clauses  in  existing  contracts. 

(E)  Code  E— Termination  for  Default. 
Enter  code  E  if  the  contracting  action  is 
a  modification  that  terminates  all  or  part 
of  the  contract  for  default. 

(F)  Code  F — Termination  for 
Convenience.  Enter  code  F  if  the 
contracting  action  is  a  modification  that 
terminates  all  or  part  of  the  contract  for 
convenience. 

(G)  Code  G — Cancellation.  Enter  code 
G  if  the  contracting  action  is  a 
modification  that  cancels  the  contract. 
Do  not  use  code  G  to  cancel  a  prior  DD 
Form  350  (see  Line  Al). 

(H)  Code  H — Exercise  of  an  Option. 
Enter  code  H  if  the  contracting  action  is 
an  exercise  of  an  option. 

(I)  Codef — Definitization  of  a  Letter 
Contract.  Enter  code  J  if  the  contracting 
action  is  the  definitization  of  a  letter 
contract,  and  enter  code  3  on  Line 
B13A. 

(14)  LINE  B14,  CICA 
APPUCABIUTY.  Enter  one  of  the 
following  codes: 

(i)  Code  A—Pre-CICA.  Enter  code  A  if 
the  action  resulted  fi'om  a  solicitation 
issued  before  April  1, 1985. 
Modifications  within  the  original  scope 
of  work  of  such  awards  and  orders 
under  pre-CICA  indefinite-delivery  type 
contracts  also  are  coded  A. 

(ii)  Code  B—CICA  Applicable.  Enter 
code  B  if — 

(A)  The  action  resulted  from  a 
solicitation  issued  on  or  after  April  1, 
1985,  or  is  a  modification  coded  A  on 
Line  B13D  issued  on  or  after  April  1, 
1985; and 

(B)  Neither  code  C  nor  code  D  applies, 
(iii)  Code  C — Simplified  Acquisition 

Procedures  Other  than  FAR  Subpart 
13.5.  Enter  code  C  if  the  action  resulted 
fi-om  use  of  the  procedures  in  FAR  part 
13,  other  than  those  in  subpart  13.5. 

(iv)  Code  D — Simplified  Acquisition 
Procedures  Pursuant  to  FAR  Subpart 
13.5.  Enter  code  D  if  the  action  resulted 
from  use  of  the  procedures  in  FAR 
subpart  13.5. 

(c)  Part  C  of  the  DD  Form  350. 

(1)  Part  C  gathers  data  concerning 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  socioeconomic 
(which  are  in  Part  D). 

(2)  Do  not  complete  Part  C  if  the 
contracting  action  is  an  action  with  a 
government  agency,  i.e.,  Line  B5B 
(Government  Agency)  is  coded  Y  (Yes). 
If  Line  B13A  is  coded  6,  do  not 
complete  any  lines  in  Part  C  except  Line 
C3,  and  Lines  C13A  and  C13B  when 
they  apply. 


(3)  In  completing  Part  C,  use  codes 
that  describe  either  the  current 
contracting  action  or  the  original 
contract,  depending  on  the  codes 
reported  on  Lines  B13A  and  B13D. 

(i)(A)  If  Line  B13A  is  coded  1,  3, 4. 
6,  or  9  and  Line  B13D  is  coded  A  or  is 
blank,  code  the  lines  in  Part  C  to 
describe  the  current  action. 

(B)  If  Line  B13A  is  coded  5  and  the 
current  action  is  an  order  under  a 
multiple  award  contract  (Line  B13C  is 
coded  M),  code  Lines  C6  and  C7  to 
describe  the  order  and  code  the  rest  of 
Part  C  to  describe  the  original  contract 

(C)  Otherwise,  code  the  lines  in  Part 
C  to  describe  the  original  contract. 

(ii)  If  there  are  no  codes  for  the 
original  contract  because  a  DD  Form  350 
was  not  required  at  the  time,  the 
original  action  is  no  longer  available, 
the  definition  of  the  original  code  has 
changed,  or  a  data  element  has  been 
added  to  the  system  after  the  original 
contract  report,  use  codes  that  best 
describe  the  original  contracting  action. 

(4)  Complete  Part  C  as  follows: 

(i)  LINE  Cl,  SYNOPSIS.  Enter  one  of 
the  following  codes: 

(A)  Code  A — Synopsis  Only.  Enter 
code  A  if  only  a  synopsis  of  the 
proposed  action  was  prepared  and 
transmitted  to  the  Commerce  Business 
Daily  in  accordance  with  FAR  subpart 
5.2. 

(B)  Code  B — Combined  Synopsis/ 
Solicitation.  Enter  code  B  if  a  combined 
synopsis/solicitation  of  the  proposed 
action  was  prepared  and  transmitted  to 
the  Commerce  Business  Daily  in 
accordance  with  FAR  subpart  5.2and 
12.603. 

(C)  Code  N — Not  Synopsized.  Enter 
code  N  if  a  synopsis  was  not  prepared. 

(ii)  UNE  C2,  REASON  NOT 
SYNOPSIZED.  Enter  one  of  the 
following  codes  if  Line  Cl  is  coded  N. 
Otherwise,  leave  Line  C2  blank. 

(A)  Code  A — Urgency.  Enter  code  A  if 
the  action  was  not  synopsized  due  to 
itfgency  (see  FAR  6.302-2). 

(B)  Code  B — Single,  Govemmentwide 
Point  of  Entry.  Enter  code  B  if  the  action 
was  not  synopsized  because  the 
acquisition  was  made  through  FACNET 
or  another  means  that  provided  access 
to  the  notice  of  proposed  action  through 
the  single,  Govemmentwide  point  of 
entiy  (see  FAR  5.202(a)(13)). 

(C)  Code  Z — Other  Reason.  Enter  code 
Z  if  the  action  was  not  synopsized  due 
to  some  other  reason.  

(iii)  LINE  C3,  EXTENT  COMPETED. 
Enter  one  of  the  following  codes: 

(A)  Code  A — Competed  Action.  Enter 
code  A  when — 

(1)  The  contracting  action  is  an  action 
under  a  Federal  schedule  contract  (Line 
Bl3Aiscoded6): 
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(2)  Competitive  procedures  were  used 
to  fulfill  the  requirement  for  full  and 
open  competition  (see  FAR  Subpart  6.1); 

(3)  Full  and  open  competition 
procedures  after  exclusion  of  sources 
were  u.sed  in  order  to  establish  or 
maintain  alternative  sources,  to  set  aside 
an  acquisition  for  small  business  or 
HUB2ione  small  business,  or  to  compete 
Section  8(a)  awards  (see  FAR  subpart 
6.2): 

(4)  Statutory  authorities  for  other  than 
full  and  open  competition  were  used 
(see  FAR  subpart  6.3)  and  more  than 
one  offier  was  received  (if  only  one  offer 
was  received,  use  code  0): 

^5^  The  contracting  action  resulted 
from  a  contract  awarded  prior  to  the 
Competition  in  Contracting  Act  that 
used  two-step  sealed  bidding  or  other 
sealed  bidding,  or  that  was  negotiated 
competitively;  or 

(s)  Simplined  acquisition  procedures 
were  used  and  competition  was 
obtained. 

(B)  Code  B—Not  Available  for 
Competition.  Enter  code  B  for — 

^l/ Awards  for  utilities  or  utility 
systems,  excluding  long  distance 
telecommunications  services,  when 
only  one  supplier  can  furnish  the 
service  (see  FAR  6.302-l(b)(3)); 

(2)  Brand  name  commercial  products 
for  authorized  resale; 

(3)  Acquisitions  authorized  or 
required  by  statute  to  be  awarded  to  a 
specific  source  pursuant  to  FAR  6.302- 
5(b)(2)  or  (4).  e.g.,  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  (see  FAR 
subpart  8.7)  or  8(a)  program  (see  FAR 
subpart  19.8); 

(4)  International  agreements  and 
Foreign  Military  Sales  when  the 
acquisition  is  to  be  reimbursed  by  a 
foreign  country  that  requires  that  the 
product  or  services  be  obtained  from  a 
particular  firm  as  specified  in  official 
written  direction  such  as  a  Letter  of 
Offer  and  Acceptance;  and 

(5)  Other  contract  actions  when  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no  opporttinity 
for  competition. 

Note:  Even  though  Part  C  is  not  completed 
for  actions  with  a  government  agency,  the 
database  will  automatically  include  these 
actions  in  the  category  of  not  available  for 
competition. 

[C)Code  C— Follow-On  to  Competed 
Action.  Enter  code  C  when  the  action 
pertains  to  an  acquisition  placed  with  a 
particular  contractor  to  continue  or 
augment  a  s(>ecinc  competed  program,  if 
such  placement  was  necessitated  by 
prior  acquisition  decisions. 

(D)  Code  D—Not  Competed.  Enter 
code  D  when  codes  A.  B.  and  C  do  not 
apply. 


(iv)  LINE  C4.  SEA 
TRANSPORTATION.  Enter  one  of  the 
following  codes  when  Line  BlB  is 
coded  A,  Line  B5B  is  coded  N.  and  Line 
B13A  is  coded  other  than  9.  Otherwise, 
leave  Line  C4  blank. 

(A)  Code  Y — Yes — Positive  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2l.  Enter  code  Y  when  the 
contractor's  response  to  the  provision  at 
252.247-7022,  Representation  of  Extent 
of  Trans(>ortation  by  Sea.  or  252.212- 
7000(c)(2),  Offeror  Representations  and 
Certifications — Commercial  Items, 
indicates  that  the  contractor  anticipates 
that  some  of  the  supplies  being 
provided  may  be  transported  by  sea. 

(B)  Code  N—No — Negative  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2).  Enter  code  N  when  the 
contractor's  response  to  the  provision  at 
252.247-7022  or  252.212-7000(c)(2) 
indicates  that  the  contractor  anticipates 
that  none  of  the  supplies  being  provided 
will  be  transported  by  sea. 

(C)  Code  U — Unknown — No  Response 
or  Provision  Not  Included  in 
Solicitation.  Enter  code  U  when  the 
contractor  did  not  complete  the 
representation  at  252.247-7022  or 
252.212-7000(c)(2)  or  the  solicitation 
did  not  include  either  provision. 

(v)  LINE  C5.  TYPE  OF  CONTRACT. 

(A)  If  the  action  is  a  letter  contract, 
including  modifications  and 
amendments  to  letter  contracts,  enter 
the  code  that  describes  the  anticipated 
type  of  contract  the  letter  contract  will 
become  when  it  is  definitized. 

(B)  If  there  is  more  than  one  type  of 
contract  involved  in  the  contracting 
action,  enter  the  code  that  matches  the 
type  with  the  most  dollars.  If  the  type 
with  the  least  dollars  exceeds  $500,000, 
fill  out  separate  DD  Forms  350  (with 
different  report  numbers)  for  each  type. 

(C)  Enter  one  of  the  following  codes: 

(1)  Code  A— Fixed-Price 
Redetermination. 

(2)  Code  J — Firm-Fixed-Price. 

(3)  Code  K — Fixed-Price  Economic 
Price  Adjustment. 

(4)  Code  L — Fixed-Price  Incentive. 

(5)  Code  M— Fixed-Price-Award-Fee. 

(6)  Code  R— Cost-Plus-Award-Fee. 

(7)  Code  S—Cost  Contract, 
(a)  Code  T— Cost-Sharing. 

(9)  Code  U—Cost-Plus-Fixed-Fee. 

(10)  Code  V—CostPlus-Incentive-Fee. 

(1 1)  Code  Y — Time-and-Materials. 

(12)  Code  Z— Labor-Hour. 
(vi)  LINE  C6,  NUMBER  OF 

OFFERORS  SOUCITED. 
(A)  Leave  Line  C6  blank  if — 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1.  1985 
(i.e.,  before  the  effisctive  date  of  the 
Competition  in  Contracting  Act); 

(2)  Line  B 1 B  is  coded  B  or  C  and  Line 
B13A  is  coded  5;  or 


(3)  Line  Bl  3A  «  coded  6. 
(B)  Otherwise,  enter — 

(1)  Code  1 — One.  Enter  code  1  if  only 
one  offiaror  was  solicited;  or 

(2)  Code  2—S4ore  than  One.  Enter 
code  2  if  more  thin  one  offeror  was 

(vii)  LINE  C7.  NUMBER  OF  OFFERS 
RECEIVED. 

(A)  Leave  Line  C7  blank  iP 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1,  1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act);  or 

^2/ Line  B13A  is  coded  6.  Order  or 
Call  under  Federal  Schedule. 

(B)  Otherwise,  enter  the  specific 
number  of  offers  received  (001-999). 

(viii)  LINE  C8.  SOUCITATION 
PROCEDURES. 

(A)  Leave  Line  C8  blank  if— 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1,  1985 
(i.e..  before  the  effective  date  of  the 
Competition  in  Contracting  Act); 

(2)  The  action  is  pursuant  to 
simplified  acquisition  procedures  (Line 
B13A  is  coded  9);  or 

(3)  The  action  is  an  order  or  call 
under  a  Federal  schedule  (Line  B13A  is 
coded  6). 

(B)  Otherwise,  enter  one  of  the 
following  codes: 

(1)  Code  A— Full  and  Open 
Competition — Sealed  Bid.  Enter  code  A 
if  the  action  resulted  frt>m  an  award 
pursuant  to  FAR  6.102(a). 

(2)  Code  B—Full  and  Open 
Competition — Competitive  Proposal. 
Enter  code  B  if  the  action  resulted  iroia 
an  award  pursuant  to  FAR  6.102(b). 

(3)  Code  C—Full  and  Open 
Competition— Combination.  Enter  code 
C  if  the  action  resulted  from  an  award 
using  a  combination  of  competitive 
procedures  (e.g.,  two-step  sealed 
bidding)  pursuant  to  FAR  6.102(c). 

(4)  Code  D — Architect — Engineer. 
Enter  code  D  if  the  action  resulted  from 
•election  of  sources  for  architect- 
engineer  contracts  pursuant  to  FAR 
6.102(d)(1). 

(5)  Code  E — Basic  Research.  Enter 
code  E  if  the  action  resulted  from 
competitive  selection  of  basic  research 
proposals  pursuant  to  FAR  6.102(d)(2). 

(6)  Code  F— Multiple  Award 
Schedule.  Enter  code  F  if  the  action  is 
an  award  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(d)(3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G — Alternative  Sources. 
Enter  code  G  if  the  action  resulted  frt>m 
use  of  competitive  procedures  but 
excluded  a  particular  source  pursuant  to 
FAR  6.202(a). 

(8)  Code  K— Set-Aside.  Enter  code  K 
if  the  action  resulted  from  any — 

(i)  Set-aside  for  small  business 
concerns  (see  FAR  Subpart  19.5), 
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including  small  business  iimovation 
research  (SBIR)  actions; 

(ii)  Set-aside  for  small  disadvantaged 
business  concerns; 

(Hi)  Set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305); 

(iv)  Set-aside  for  very  small  business 
concerns  (see  FAR  19.904); 

(v)  Set-aside  (including  portions  of 
broad  agency  announcements)  for 
historically  black  colleges  and 
universities  or  minority  institutions  (see 
226.7003  and  235.016); 

(vi)  Set-aside  for  emerging  small 
business  concerns  (see  FAR  19.1006(c)); 
or 

(vii)  Competition  among  Section  8(a) 
firms  under  FAR  19.805  (report 
noncompetitive  8(a)  awards  as  code  N). 

(9)  Code  N— Other  than  Full  and 
Open  Competition.  Enter  code  N  if  the 
action  resulted  from  use  of  other  than 
full  and  open  competition  pursuant  to 
FAR  subpart  6.3.  This  includes  awards 
to  qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled  (see  FAR  subpart  8.7) 
or  noncompetitive  awards  to  the  Small 
Business  Administration  under  Section 
8(a)  of  the  Small  Business  Act  (see  FAR 
6.302-5(b)). 

(ix)  LINE  C9.  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
COMPETITION. 

(A)  Leave  Line  C9  blank  if  the  original 
contract  resulted  from  a  solicitation 
issued  before  April  1. 1985  (i.e..  before 
the  effective  date  of  the  Competition  in 
Contracting  Act). 

(B)  Enter  one  of  the  following  codes 
if  Line  C8  is  coded  N.  Otherwise,  leave 
Line  C9  blank. 

(1)  Code  lA — Unique  Source.  Enter 
code  lA  if  the  action  was  justified 
pursuant  to  FAR  6.302-l{b)(l). 

(2)  Code  IB— Follow-On  Contract. 
Enter  code  IB  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(a)(2)(ii)  or  (iii). 

(3)  Code  IC — Unsolicited  Research 
Proposal.  Enter  code  IC  if  the  action 
was  justified  pursuant  to  FAR  6.302- 
l(a)(2)(i). 

(4)  Code  ID  "  Patent  or  Data  Rights. 
Enter  code  ID  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(2). 

(5)  Code  IE— Utilities.  Enter  code  IE 
if  the  action  was  justified  pursuant  to 
FAR  6.302-l(b)(3). 

(6)  Code  IF— Standardization.  Enter 
code  IF  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(4). 

(7)  Code  10— Only  One  Source- 
Other.  Enter  code  IG  if  the  action  was 
justified  pursuant  to  FAR  6.302-1  in  a 
situation  other  than  the  examples  cited 
in  codes  lA  through  IF. 

(8)  Code  2A — Urgency.  Enter  code  2A 
if  the  action  was  justified  pursuant  to 
FAR  6.302-2. 


(9)  Code  3A — Particular  Sources. 
Enter  code  3  A  if  the  action  was  justified 
pursuant  to  FAR  6.302-3(a)(2). 

(10)  Code  4 A — International 
Agreement.  Enter  code  4 A  if  the  action 
was  justified  pursuant  to  FAR  6.302-4. 

(11)  Code  5 A — Authorized  by  Statute. 
Enter  code  5  A  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(i). 

(12)  Code  5B— Authorized  Resale. 
Enter  code  5B  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(ii). 

(13)  Code  6A— National  Security. 
Enter  code  6A  if  the  action  was  justified 
pursuant  to  FAR  6.302-6. 

(14)  Code  7 A— Public  Interest.  Enter 
code  7A  if  the  action  was  taken 
pursuant  to  FAR  6.302-7. 

(x)  LINE  CIO,  SUBJECT  TO  LABOR 
STANDARDS  STATUTES.  Enter  one  of 
the  following  codes.  VSThen  Line  B13A  is 
coded  6,  leave  Line  CIO  blank. 

(A)  Code  A — Walsh-Healey  Act.  Enter 
code  A  when  the  contracting  action  is 
subject  to  the  provisions  of  FAR  subpart 
22.6. 

(B)  Code  C — Service  Contract  Act. 
Enter  code  C  when  the  contracting 
action  is  subject  to  the  provisions  of  the 
Service  Contract  Act  (see  FAR  part  37). 

(C)  Code  D — Davis-Bacon  Act.  Enter 
code  D  when  the  contracting  action  is 
subject  to  the  Davis-Bacon  Act  (see  FAR 
22.403-1). 

(D)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A,  C,  and  D  do  not 
apply. 

(xi)  LINE  Cll.  COST  OR  PRICING 
DATA.  Enter  one  of  the  following  codes 
when  Line  BlB  is  coded  A.  Otherwise, 
leave  Line  Cll  blank. 

(A)  Code  Y— Yes— Obtained.  Enter 
code  Y  when  cost  or  pricing  data  were 
obtained  (see  FAR  15.403-4)  and 
certified  in  accordance  with  FAR 
15.406-2. 

(B)  Code  N— No— Not  Obtained.  Enter 
code  N  when  neither  code  Y  nor  code 
W  applies. 

(C)  Code  W—Not  Obtained— Waived. 
Enter  code  W  when  cost  or  pricing  data 
were  not  obtained  because  the  head  of 
the  contracting  activity  waived  the 
requirement  (see  FAR  15. 403-1  (c)(4)). 

(xii)  LINE  C12.  CONTRACT 
FINANCING.  Enter  one  of  the  following 
codes  identifying  whether  or  not 
progress  payments,  advance  payments, 
or  other  financing  methods  were  used. 

(A)  Code  A— FAR  52.232-16.  Enter 
code  A  if  the  contract  contains  the 
clause  at  FAR  52.232-16,  Progress 
Payments. 

(B)  Code  C — Percentage  of  Completion 
Progress  Payments.  Enter  code  C  if  the 
contract  provides  for  progress  payments 
based  on  percentage  or  stage  of 
completion,  which  is  only  permitted  on 
contracts  for  construction,  for 


shipbuilding,  or  for  ship  conversion, 
alteration,  or  repair  (see  232.102(e)(2)). 

(C)  Code  D — Unusual  Progress 
Payments  or  Advance  Payments.  Enter 
code  D  if  the  contract  provides  unusual 
progress  payments  or  advance  payments 
(see  FAR  subpart  32.4  and  32.501-2). 

(D)  Code  E— -Commercial  Financing. 
Enter  code  E  if  the  contract  provides  for 
commercial  financing  payments  (see 
FAR  subpart  32.2). 

(E)  Code  F — Performance-Based 
Financing.  Enter  code  F  if  the  contract 
provides  for  performance-based 
financing  payments  (see  FAR  subpart 
32.10). 

(F)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A  through  F  do  not 
apply. 

(xiii)  LINE  Cl3,  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States  (U.S.)." 
as  used  on  Line  Cl3.  excludes  the  Trust 
Territory  of  Palau  (see  204.670-1  for 
definition  of  United  States  and  outlying 
areas). 

(B)  LINE  C13A.  PLACE  OF 
MANUFACTURE.  Complete  Line  C13A 
only  if  the  contracting  action  is  for  a 
foreign  end  product  or  a  service 
provided  by  a  foreign  concern. 
Otherwise,  leave  Line  C13A  blank. 

(1)  Code  A— U.S.  Enter  code  A  if  the 
contracting  action  is  for — 

(i)  A  foreign  end  product  that  is 
manufacttu«d  in  the  United  States  but 
still  determined  to  be  foreign  because  50 
percent  or  more  of  the  cost  of  its 
components  is  not  mined,  produced,  or 
manufactured  inside  the  United  States 
or  inside  qualifying  coimtries;  or 

(ii)  Services  performed  in  the  United 
States  by  a  foreign  concern. 

(2)  Code  B — Foreign.  Enter  code  B  if 
the  contracting  action  is  for — 

(i)  Any  other  foreign  end  product;  or 
(ii)  Services  performed  outside  the 
United  States  by  a  foreign  concern. 

(C)  LINE  C13B.  COUNTRY  OF 
ORIGIN  CODE. 

(1)  Complete  Line  C13B  only  if  Line 
C13A  is  coded  A  or  B.  Otherwise,  leave 
Line  C13B  blank. 

(2)  Enter  the  code  from  FTPS  PUB  10, 
Coimtries.  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  that  identifies 
the  country  where  the  foreign  product  is 
coming  from  or  where  the  foreign 
company  providing  the  services  is 
located.  If  more  than  one  foreign 
country  is  involved,  enter  the  code  of 
the  foreign  country  with  the  largest 
dollar  value  of  work  under  the  contract 

(xiv)  LINE  C14.  COMMERCL\L 
ITEMS.  Enter  one  of  the  following 

(A)  Code  Y— Yes— FAR  52.212-4 
Included.  Enter  code  Y  if  the  contract 
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contains  the  clause  at  FAR  52.212-4, 
Contract  Terms  and  Conditions — 
Conunercial  Items. 

(B)  Code  N— No— FAR  52.212-4  Not 
Included.  Enter  code  N  if  code  Y  does 
not  apply. 

(d)  Part  D  of  the  DD  Form  350. 

(1)  Do  NOT  complete  Part  D  if  the 
contracting  action  is — 

(i)  With  a  government  agency,  i.e.. 
Line  B5B  is  coded  Y:  or 

(ii)  An  order  or  call  under  a  Federal 
schedule. 

(2)  Use  the  codes  on  Lines  B13A  and 
B130  to  determine  whether  the  codes  in 
Part  D  will  describe  the  current 
contracting  action  or  the  original 
contract. 

(i)  Code  Part  D  to  describe  the  current 
contracting  action  when — 

(A)  Line  B13A  is  coded  1,  3.  4.  or  9 
and  Line  B13D  is  coded  A  or  is  blank; 
or 

(B)  Line  B5B  is  coded  N.  Line  B13A 
is  coded  8,  and  Line  B13D  is  coded  A 
or  is  blank. 

(ii)  Otherwise,  code  Part  D  to  describe 
the  original  contract.  If  there  are  no 
codes  for  the  original  contract  because 
a  DD  Form  350  was  not  required  at  the 
time,  the  original  action  is  no  longer 
available,  the  definition  of  the  original 
code  has  changed,  or  a  data  element  has 
been  added  to  the  system  alter  the 
original  contract  report,  use  codes  that 
best  describe  the  original  contracting 
action. 

(3)  Determine  the  status  of  the 
concern  {e.g.,  size  and  ownership)  in 
accordance  with  FAR  part  19  and 
DFARS  part  219. 

(4)  Complete  Part  D  as  follows: 

(i)  UNE  Dl ,  TYPE  OF  CONTRACTOR. 
(A)  LINE  DIA,  TYPE  OF  ENTITY. 
Enter  one  of  the  following  codes: 

(1)  Code  A — Small  Disadvantaged 
Business  (SDB)  Performing  in  U.S.  Enter 
code  A  if  the  contractor  is  a  small 
disadvantaged  business  concern  as 
defined  in  219.001  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(2)  Code  B — Other  Small  Business 
(SB)  Performing  in  U.S.  Enter  code  B  if 
the  contractor  is  a  small  business 
concern  as  defined  in  FAR  19.001,  other 
than  a  small  disadvantaged  business 
concern,  and  the  place  of  performance 
is  within  the  United  States  and  outlying 
areas. 

(3)  Code  C — Large  Business 
Performing  in  U.S.  Enter  code  C  if  the 
contractor  is  a  domestic  large  business 
concern  and  the  place  of  performance  is 
within  the  United  States  and  outlying 
areas. 

(4)  Code  D—fWOD  Participating 
Nonprofit  Agency.  Enter  code  D  if  the 
contractor  is  a  qualified  nonprofit 


agency  employing  people  who  are  blind 
or  severely  disabled  (see  FAR  8.701)  and 
the  place  of  (>erformance  is  within  the 
United  States  and  outlying  areas.  _ 

(5)  Code  F — Hospital.  Enter  code  F  if 
the  contractor  is  a  hospital  and  the  place 
of  performance  is  within  the  United 
States  and  outlying  areas. 

(6)  Code  L — Foreign  Concern  or 
Entity.  Enter  code  L  if  the  contractor  is 
a  foreign  concern,  the  Canadian 
Commercial  Corporation,  or  a  non-U.S.- 
chartered  nonprofit  institution. 

(7)  Code  M — Domestic  Firm 
Performing  Outside  U.S.  Enter  code  M  if 
the  contractor  is  a  domestic  concern  or 

a  domestic  nonprofit  institution  and  the 
place  of  performance  is  outside  the 
United  States  and  outlying  areas. 

(8)  Code  T— Historically  Black  College 
or  University  (HBCU).  Enter  code  T  if 
the  contractor  is  an  HBCU  as  defined  at 
252.226-7000  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(9)  Code  U— Minority  Institution  (MI). 
Enter  code  U  if  the  contractor  is  an  MI 
as  defined  at  252.226-7000  and  the 
place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(10)  Code  V— Other  Educational. 
Enter  code  V  if  the  contractor  is  an 
educational  institution  that  does  not 
qualify  as  an  HBCU  or  MI  and  the  place 
of  performance  is  within  the  United 
States  and  outlying  areas. 

(11)  Code  Z— Other  Nonprofit.  Enter 
code  Z  if  the  contractor  is  a  nonprofit 
organization  (as  defined  in  FAR  31.701) 
that  does  not  meet  any  of  the  criteria  in 
codes  D,  F,  T,  U,  or  V  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(B)  LINE  DIB,  WOMEN-OWNED 
BUSINESS.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor's  response  to  FAR  52.204-5, 
52.212-3(c),  or  52.219-l(b)  indicates 
that  it  is  a  women-owned  business. 

(2)  Code  N—No.  Enter  code  N  if  the 
contractor's  response  to  FAR  52.204-5, 
52.212-3(c).  or  52.219-l(b)  indicates 
that  it  is  not  a  women-owned  business. 

(3)  Code  U— Uncertified.  Enter  code  U 
if  the  information  is  not  available 
because  the  contractor  did  not  complete 
the  representation  in  FAR  52.204-5, 
52.212-3(c).  or  52.219-l(b). 

(C)  LINE  Die.  HUBZONE 
REPRESENTATION.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  A  or  B.  Otherwise,  leave  Line 
Die  blank. 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represented  that  it  is  a 
HUBZone  small  business  concern  (see 
FAR  19.1303). 


(2)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 
P)  LINE  DID.  ETHNIC  GROUP. 

(1)  Complete  Line  DlD  if  the  action  is 
with  a  small  disadvantaged  business. 
Otherwise,  leave  Line  DlD  blank. 

(2)  Enter  the  code  from  the  following 
list  that  corresponds  to  the  ethnic  group 
that  the  contractor  marked  in  the 
solicitation  provision  at  FAR  52.219-1, 
Small  Business  Program 
Representations,  or  FAR  52.212-3(c). 

fi)  Code  A — Asian-Indian  American. 

(ii)  Code  B — Asian-Pacific  American. 

(Hi)  Code  C— Black  American. 

(iv)  Code  D — Hispanic  American. 

(v)  Code  E — Native  American. 

(vt)  Code  F— Other  SDB  Certified  or 
Determined  by  SBA. 

(vii)  Code  Z—No  Representation. 

(E)  LINE  DIE,  VETERAN-OWNED 
SMALL  BUSINESS.  Enter  one  of  the 
following  codes  if  the  contractor  is  a 
veteran-owned  small  business. 
Otherwise,  leave  Line  DIE  blank. 

(1)  Code  A — Service-Disabled 
Veteran.  Enter  code  A  if  the  contractor 
represented  that  it  is  a  service-disabled 
veteran-owned  small  business. 

(2)  Code  B— Other  Veteran.  Enter 
code  B  if  the  contractor  represented  that 
it  is  a  veteran-owned  small  business, 
other  than  a  service-disabled  veteran- 
owned  small  business. 

(ii)  LINE  D2.  REASON  NOT 
AWARDED  TO  SDB.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  B  or  C.  Otherwise,  leave  Line  D2 
blank. 

(A)  Code  A — No  Known  SDB  Source. 

(B)  Code  B—SDB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  SDB 
source,  but  it  was  not  solicited. 

(C)  Code  C—SDB  Solicited  and  No 
Offer  Received.  Enter  code  C  when  an 
SDB  was  solicited  but  it  did  not  submit 
an  oCfier,  or  its  offer  was  not  sufficient 
to  cover  the  total  quantity  requirement 
so  it  received  a  separate  award  for  the 
quantity  ofiered. 

(D)  Code  D—SDB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  an 
SDB  offer  was  not  the  low  or  most 
advantageous  offer  or  an  SDB  was  not 
willing  to  accept  award  of  a  partial 
small  business  set-aside  portion  of  an 
action  at  the  price  offered  by  the 
Government. 

(E)  Code  Z — Other  Reason.  Enter  code 
Z  when  an  SDB  did  not  receive  the 
award  for  any  other  reason  or  when  Line 
BlB  is  coded  B  or  C  and  Line  B13A  is 
coded  5. 

(iu)  LINE  D3,  REASON  NOT 
AWARDED  TO  SB.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  C.  Otherwise,  leave  Line  D3 
blank.  (The  term  "small  business" 
includes  all  categories  of  small 
businesses.) 
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(A)  Code  A — No  Known  SB  Source. 

(B)  Code  B—SB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  small 
business  source,  but  it  was  not  solicited. 

(C)  Code  C—SB  Solicited  and  No 
Offer  Received.  Enter  code  C  when  a 
small  business  concern  was  solicited 
but  it  did  not  submit  an  offer,  or  its  offer 
was  not  sufficient  to  cover  the  total 
quantity  requirement  so  it  received  a 
separate  award  for  the  quantity  offered. 

(D)  Code  D—SB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  a 
small  business  offer  was  not  the  low  or 
most  advantageous  offer  or  a  small 
business  concern  was  not  willing  to 
accept  award  of  a  set-aside  portion  of  an 
action  at  the  price'offered  by  the 
Government. 

(E)  Code  Z — Other  Reason.  Enter  code 
Z  when  a  small  business  did  not  receive 
the  award  for  any  other  reason  or  when 
Line  BlB  is  coded  B  or  C  and  Line  B13A 
is  coded  5. 

(iv)  LINE  D4.  SET- ASIDE  OR 
PREFERENCE  PROGRAM. 

(A)  LINE  D4A,  TYPE  OF  SET-ASIDE. 
Enter  one  of  the  following  codes: 

(1)  Code  A — None.  Enter  code  A  if 
there  was  no  set-aside  (i.e.,  codes  B 
through  L  do  not  apply). 

(2)  Code  B— Total  SB  Set-Aside.  Enter 
code  B  if  the  action  was  a  total  set-aside 
for  small  business  (see  FAR  19.502-2), 
including  actions  reserved  exclusively 
for  small  business  concerns  pursuant  to 
FAR  13.003(b)(1),  or  if  the  action 
resulted  from  the  Small  Business 
Innovation  Research  Program. 

(3)  Code  C— Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  (see  FAR 
19.502-3). 

(4)  Code  D — Section  8(a)  Set-Aside  or 
Sole  Source.  Enter  code  D  if  the  contract 
was  awarded  to — 

(i)  The  Small  Business  Administration 
imder  Section  8(a)  of  the  Small  Business 
Act  (see  FAR  subpart  19.8);  or 

(ii)  An  8(a)  contractor  under  the  direct 
award  procedures  at  219.811. 

(5)  Code  E— Total  SDB  Set-Aside. 
Enter  code  E  if  the  action  was  a  total  set- 
aside  for  small  disadvantaged 

bllsill6SS6S 

(6)  Code  F— HBCU  or  MI— Total  Set- 
Aside.  Enter  code  F  if  the  action  was  a 
total  set-aside  for  HBCU  or  MI  (see 
226.7003). 

(7)  Code  G—HBCU  or  MI— Partial  Set- 
Aside.  Enter  code  G  if  the  action  was  a 
partial  set-aside  for  HBCU  or  MI  under 

a  broad  agency  announcement  (see 
235.016). 

(8)  Code  H — Very  Small  Business  Set- 
Aside.  Enter  code  H  if  the  action  was  a 
set-aside  for  very  small  businesses  (see 
FAR  subpart  19.9). 

(9)  Code  / — Emerging  Small  Business 
Set-Aside.  Enter  code  J  if  the  action  was 


an  emerging  small  business  set-aside 
within  a  designated  industry  group 
under  the  Small  Business 
Competitiveness  Demonstration 
Program  (see  FAR  subpart  19.10). 

(10)  Code  K— HUBZone  Set- Aside  or 
Sole  Source.  Enter  code  K  if  the  action 
was — 

(i)  A  set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305);  or 

(ii)  A  sole  source  award  to  a  HUBZone 
small  business  concern  (see  FAR 
19.1306). 

(11)  Code  L— Combination  HUBZone 
and  8(a).  Enter  code  L  if  action  was  a 
combination  HUBZone  set-aside  and 
8(a)  award. 

(B)  LINE  D4B,  TYPE  OF 
PREFERENCE.  Enter  one  of  the 
following  codes,  even  if  Line  D4A  is 
coded  E: 

(1)  Code  A — None.  Enter  code  A  if  no 
preference  was  given. 

(2)  Code  B—SDB  Price  Evaluation 
Adjustment — Unrestricted.  Enter  code  B 
if  the  action  was  unrestricted  but  an 
SDB  received  an  award  as  a  result  of  a 
price  evaluation  adjustment  (see  FAR 
subpart  19.11). 

(3)  Code  C—SDB  Preferential 
Consideration — Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  and 
preferential  consideration  resulted  in  an 
award  to  an  SDB. 

(4)  Code  D— HUBZone  Price 
Evaluation  Preference.  Enter  code  D  if 
the  contractor  received  the  award  as  a 
result  of  a  HUBZone  price  evaluation 
preference  (see  FAR  19.1307). 

(5)  Code  E— HUBZone  Price 
Evaluation  Preference  and  SDB  Price 
Evaluation  Adjustment.  Enter  code  E  if 
the  contractor  received  the  award  as  a 
result  of  both  a  HUBZone  price 
evaluation  preference  and  an  SDB  price 
evaluation  adjustment  (see  FAR 
19.1307). 

(C)  UNE  D4C,  PREMIUM  PERCENT. 

(1)  Complete  Line  D4C  if  Line  BlB  is 
coded  A,  and — 

(i)  Line  D4A  is  coded  E,  F,  or  G;  or 
(ii)  Line  D4B  is  coded  B,  C,  D  or  E. 

(2)  Otherwise,  leave  Line  D4C  blank. 

(3)  Calculate  the  premium  percentage 
per  219.202-5  and  enter  it  as  a  three- 
digit  number  rounded  to  the  nearest 
tenth,  e.g.,  enter  7.55%  as  076.  If  no 
premium  was  paid,  enter  three  zeros 
(000). 

(v)  LINES  D5-D6.  Reserved. 

(vi)  LINE  D7,  SMALL  BUSH^JESS 
INNOVATION  RESEARCH  (SBIR) 
PROGRAM.  Enter  one  of  the  follovdng 
codes.  When  Line  BlB  is  coded  B  or  C 
and  Line  B13A  is  coded  5,  leave  Line  D7 
blank. 

(A)  Code  A— Not  a  SBIR  Program 
Phase  I,  II,  or  III.  Enter  code  A  if  the 


action  is  not  in  support  of  a  Phase  I,  II, 
or  III  SBIR  Program. 

(B)  Code  B—SBIR  Program  Phase  I 
Action.  Enter  code  B  if  the  action  is 
related  to  a  Phase  I  contract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBIR  Program  Phase  II 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
ofthe  SBIR  Program. 

(D)  Code  D—SBIR  Program  Phase  777 
Action.  Enter  code  D  if  the  action  is 
related  to  a  Phase  IB  contract  in  support 
of  the  SBIR  Program. 

(vii)  LINE  D8,  SUBCONTRACTING 
PLAN— SB,  SDB,  HBCU,  OR  MI.  Enter 
one  ofthe  following  codes: 

(A)  Code  A— Plan  Not  Included— No 
Subcontracting  Possibilities.  Enter  code 
A  if  a  subcontracting  plan  was  not 
included  in  the  contract  because 
subcontracting  possibilities  do  not  exist 
(seeFARl9.705-2(c)). 

(B)  Code  B—Plan  Not  Required.  Enter 
code  B  if  no  subcontracting  plan  was 
required  (e.g.,  because  the  action  did  not 
meet  the  dollar  thresholds  in  FAR 
19.702(a)). 

(C)  Code  C—PIan  Required — Incentive 
Not  Included.  Enter  code  C  if  the  action 
includes  a  subcontracting  plan,  but  does 
not  include  additional  incentives  (see 
FAR  19.708(c)). 

(D)  Code  D—Plan  Required- 
Incentive  Included.  Enter  code  D  if  the 
action  includes  a  subcontracting  plan 
and  also  includes  additional  incentives 
(see  FAR  19.708(c)  and  219.708(c)). 

(viii)  LINE  D9,  SMALL  BUSINESS 
COMPETTriVENESS 
DEMONSTRATION  PROGRAM.  When 
Line  B13A  is  coded  5  or  Line  BlSD  is 
coded  B,  C,  D,  E,  F,  or  G  and  the  original 
action  was  awarded  before  the 
demonstration  program  began,  enter 
code  N  on  Line  D9.  When  Line  BlB  is 
coded  B  or  C  and  Line  B13A  is  coded 
5,  enter  code  N  on  Line  D9.  Otherwise, 
code  Line  D9  as  follows: 

(A)  Code  Y—Yes.  Enter  code  Y  if  this 
is  an  action  with  a  U.S.  business 
concern,  in  either  the  ioui  designated 
industry  groups  or  the  ten  targeted 
industry  categories  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (see  FAR 
subpart  19.10  and  DFARS  subpart 
219.10),  where  the  principal  place  of 
performance  is  in  the  United  States  or 
outlying  areas. 

(B)  Code  N — No.  Enter  code  N  if  code 
Y  does  not  apply. 

(ix)  LINE  DIO,  SIZE  OF  SMALL 
BUSINESS. 

(A)  Complete  Line  DlO  only  when 
Line  D9  is  coded  Y  and  the  contractor 
is  a  small  business  (Line  DlA  is  coded 
A  or  B).  Otherwise,  leave  Line  DlO 
blank. 
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(B)  Enter  one  of  the  following  codes 
for  the  size  of  the  business  (number  of 
employees  or  average  annual  gross 
revenue)  as  represented  by  the 
contractor  in  the  solicitation  provision 
at  FAR  52.219-19.  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program: 

(1)  Code  A — 50  or  fewer  employees. 

(2)  Code  B— 51-100  employees. 

(3)  Code  C— 101-250  employees. 

(4)  Code  D— 251-500  employees. 

(5)  Code  E — 501-750  employees. 

(6)  Code  F— 751-1,000  employees. 

(7)  Code  G — Over  1.000  employees. 

(8)  Code  M— $1,000,000  or  less. 

(9)  Code  N— $1.000.001— $2,000,000. 

(10)  Code  P— $2.000.001— $3,500,000 

(11)  Code  R— $3.500.001— $5,000,000. 

(12)  Code  S— $5,000,001— 
$10,000,000. 

(13)  Code  T— $10,000,001— 
$1 7.000.000. 

(14)  Code  U— Over  $17,000,000. 
(x)  UNE  Dll.  EMERGING  SKfALL 

BUSINESS. 

(A)  Complete  this  line  only  if  Line  D9 
is  coded  Y  and  the  contracting  action  is 
in  one  of  the  four  designated  industry 
groups,  not  one  of  the  targeted  industry 
categories.  Otherwise,  leave  Line  Dll 
blank. 

(B)  Enter  one  of  the  following  codes: 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represents  in  the  provision  at 
FAR  52.219-19.  Small  Business 
Concern  Representation  for  the  Small 
Bu.siness  Competitiveness 
Demonstration  Program,  that  it  is  an 
emerging  small  business  concern. 

(2)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 

(e)  Part  E  of  the  DD  Form  350.  Part  E 
gathers  data  on  specialized  items  that 
may  not  become  permanent  reporting 

filRlfTlAfltS 

(1)  LINE  El,  CONTINGENCY. 
HUMANITARL\N,  OR  PEACEKEEPING 
OPERATION. 

(i)  Enter  code  Y  on  Line  El  if  the 
contracting  action  exceeds  $200,000  and 
is  in  support  of — 

(A)  A  contingency  operation  as 
defineti  in  10  U.S.C.  101(a)(13);  or 

(B)  A  humanitarian  or  peacekeeping 
operation  as  defined  in  10  U.S.C. 
2302(8). 

(ii)  Otherwise,  leave  Line  El  blank. 

(2)  LINE  E2.  COST  ACCOUNTING 
STANDARDS  CLAUSE.  Enter  code  Y  on 
Line  E2  if  the  contract  includes  a  Cost 
Accounting  Standards  clause  (see  FAR 
part  30).  Otherwise,  leave  Line  E2  blank. 

(3)  LINE  E3.  NON-DOD  REQUESTING 
AGENCY  CODE  (FIPS  95).  If  making  a 
purchase  on  behalf  of  a  non-DoD 
agency,  enter  the  four-position  code 
from  PIPS  PUB  95  that  identiHes  the 


non-DoD  agency.  Otherwise,  leave  Line 
E3  blank. 

(4)  LINE  E4,  NON-DOD  REQUESTING 
OFFICE  CODE.  If  making  a  purchase  on 
behalf  of  a  non-DoD  agency,  enter  the 
non-E>oD  agency's  office  code. 
Otherwise,  leave  Line  E4  blank. 

(5)  LINES  E5-E7.  Reserved. 

(6)  LINE  E8,  NUMBER  OF 
CONTRACTING  ACTIONS.  If 
submitting  a  consolidated  DD  Form  350, 
enter  the  number  of  contracting  actions 
included  in  the  consolidated  report  (see 
204.670-«(b)).  Otherwise,  leave  Line  E8 
blank. 

(f)  Part  F  of  the  DD  Form  350.  Part  F 
identifies  the  reporting  official. 

(1)  LINE  Fl,  NAME  OF 
CONTRACTING  OFFICER  OR 
REPRESENTATIVE.  Enter  the  name 
(Last,  First.  Middle  Initial)  of  the 
contracting  officer  or  representative. 

(2)  LINE  F2,  SIGNATURE.  The  person 
identified  on  Line  Fl  must  sign. 

(3)  UNE  F3.  TELEPHONE  NUMBER. 
Enter  the  telephone  number  (with  area 
code)  for  the  individual  on  Line  Fl. 
Installations  with  Defense  Switched 
Network  (DSN)  must  enter  the  DSN 
number. 

(4)  UNE  F4,  DATE.  Enter  the  date  that 
the  DD  Form  350  Report  is  submitted. 
Enter  four  digits  for  the  year,  two  digits 
for  the  month,  and  two  digits  for  the 
day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2.  2003.  as  20030102. 

253.204-71     00  Fonn  1057,  Monthly 
Summary  of  Contracting  Actions. 

(a)  Scope  of  subsection.  Policy  on  use 
of  a  DD  Form  1057  is  in  204.670.  This 
subsection  contains  instructions  on 
completion  of  the  DD  Form  1057. 

(1)  Report  action.s  in  the  month  they 
are  awarded,  issued,  executed,  or 
placed,  except — 

(i)  When  the  price  of  an  order  or  call 
caimot  be  determined  when  it  is  placed, 
count  the  action  and  its  dollars  when  it 
is  paid. 

(ii)  Count  the  following  actions  when 
the  voucher  is  paid  (count  each  voucher 
as  one  action): 

(A)  Meals  and  lodging. 

(B)  Automatic  deliveries,  e.g.,  bread, 
milk,  and  ice  cream. 

(iii)  The  Navy  Facilities  Engineering 
Command  will  report  vouchers  it 
processes  on  Naval  shore  establishment 
contracts  for  electricity  and  gas  in 
accordance  with  departmental 
procedures. 

(2)  Enter  all  dollar  amounts  in  whole 
dollars  only.  Do  not  enter  cents.  If  the 
net  amount  is  a  decrease,  enter  a  minus 
sign  ( - )  immediately  preceding  the 
amount  to  indicate  a  credit  entry.  Do  not 
enter  parentheses. 


(3)  Report  actions  of  $25,000  or  less 
in  support  of  a  contingency  operation  as 
defined  in  10  U.S.C.  101(a)(13).  or  a 
humanitarian  or  peacekeeping  operation 
as  defined  in  10  U.S.C.  2302(8),  in 
accordance  with  the  instructions  in 
paragraphs  (c)  through  (j)  of  this 
subsection.  Report  actions  exceeding 
$25,000  but  not  exceeding  $200,000  in 
support  of  a  contingency  operation,  or  a 
humanitarian  or  peacekeeping 
operation,  on  the  monthly  DD  Form 
1057  as  follows: 

(i)  Section  B;  the  applicable  lines  are 
5  through  5e  and  8  through  8e. 

(ii)  Section  C;  the  applicable  lines  are 
1  and  Ic,  2  and  2c,  and  3  and  3c. 

(iii)  Sections  D,  E,  and  F  are  not 
applicable. 

(iv)  Section  G;  complete  fully. 

(b)  Definitions.  For  piuposes  of  this 
subsection'  "All  Other  Orders"  means 
orders,  and  modifications  of  such 
orders,  under  basic  ordering  agreements 
or  indefinite-delivery  contracts. 

GSA  Schedule  Orders  means  only 
orders  or  calls,  and  modifications  of 
such  orders  or  calls,  under  Federal 
schedules  awarded  by  GSA. 

Other  Contracting  Actions  means  all 
actions  that  do  not  meet  the  definitions, 
in  this  paragraph  (b),  of  an  order. 

Other  Federal  Schedule  Orders  means 
only  orders,  and  modifications  of  such 
orders,  under  Federal  schedules 
awarded  by  an  agency  other  than  GSA, 
e.g.,  awarded  by  VA  or  OPM. 

Simplified  Acquisition  Procedures 
means  purchase  orders,  calls  under 
blanket  purchase  agreements  (BPAs) 
(except  BPAs  written.under  Federal 
schedules),  and  modifications  to  those 
actions. 

(c)  Section  A,  General  Information. 

(1)  LINE  Al.  REPORT  FOR  MONTH 
ENDING.  Enter  the  last  day  of  the  month 
in  which  the  report  is  submitted.  Enter 
four  digits  for  the  year,  two  digits  for  the 
month,  and  two  digits  for  the  day.  Use 
01  through  12  for  January  throu^ 
December.  For  example,  enter  January 
31,2003.  as  20030131. 

(2)  UNE  A2,  NAME  OF 
CONTRACTING  OFFICE.  Enter 
sufficient  detail  to  establish  the  identity 
of  the  contracting  office  submitting  the 
report  on  Unes  2a  and  b. 

(3)  LINE  A3.  CONTRACTING  OFFICE 
CODES. 

(i)  LINE  A3A.  REPORTING  AGENCY 
FIPS  95  CODE.  Enter  the  four-position 
code  from  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB)  95.  Codes  for  the  Identification  of 
Federal  and  Federally  Assisted 
Organizations,  that  identifies  the 
reporting  agency. 

(u)  LINE  A3B,  CONTRACTING 
OFFICE  CODE.  Enter  the  code  assigned 
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by  the  departmental  data  collection 
point  in  204.670-l(c). 
(d)  Section  B,  Contracting  Actions. 

(1)  LINE  Bl,  TARIFF  OR 
REGULATED  ACQUISITIONS.  Enter  the 
number  and  dollar  value  of  contracting 
actions  (including  modifications  that 
will  also  be  reported  on  Line  B9)  with 
tariff  or  regulated  industries  (industries 
with  sole  source  and  service  rates  that 
are  fixed  or  adjusted  by  a  Federal,  State, 
or  other  public  regulatory  body). 

(2)  UNE  B2.  FOREIGN  OR 
INTERAGENCY. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
on  Line  B9) — 

(A)  For  foreign  military  sales  (FMS)  or 
other  arrangement  where  the  foreign 
government  or  international 
organization  is  paying  all  or  part  of  the 
cost  of  the  action. 

(B)  Placed  directly  with  foreign 
governments  under  the  terms  of  an 
international  agreement,  e.g.,  base 
maintenance  performed  with  the  foreign 
government  acting  as  the  contractor  (any 
other  actions  directly  with  foreign 
governments  go  on  Line  B5). 

(C)  With  another  Federal  agency  or 
Government  corporation,  e.g..  Federal 
Prison  Industries  (UNICOR). 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Line  B9)  for — 

(A)  Une  B2a,  FMS  or  International 
Agreements.  Enter  subtotals  for 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
siiDSOcrtion 

(B)  Une  B2b.  Actions  with  UNICOR. 
Enter  subtotal  for  contracting  actions 
with  UNICOR. 

(C)  Line  B2c,  Actions  with  Other 
Government  Agencies.  Enter  subtotal  for 
actions  with  government  agencies  other 
than  UNICOR. 

(3)  LINE  B3,  SMALL  BUSINESS. 

(i)  Enter  the  total  nimiber  and  dollar 
value  of  contracting  aictions  (including 
modifications  that  wiU  also  be  reported 
on  Line  B9)  where  the — 

(A)  Contractor  is  a  small  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlying  areas  (see 
204.670-1). 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Une  B9)  for — 

(AJ  Line  B3a,  Simplified  Acquisition 
Procediues; 

(B)  Line  B3b,  GSA  Schedule  Orders; 

(C)  Une  B3c,  Other  Federal  Schedule 
■Orders; 

(D)  Line  B3d,  All  Other  Orders;  and 

(E)  Line  B3e,  Other  Contracting 
Actions. 


(4)  LINE  B4,  LARGE  BUSINESS. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
on  Line  B9)  where  the— 

(A)  Contractor  is  a  large  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlying  areas. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Line  B9)  for — 

(Aj  Line  B4a,  Simplified  Acquisition 
Procedures; 

(B)  Line  B4b,  GSA  Schedule  Orders; 

(C)  Une  B4c,  Other  Federal  Schedule 
Orders; 

(D)  Line  B4d,  All  Other  Orders;  and 

(E)  Line  B4e,  Other  Contracting 
Actions. 

(5)  LINE  B5.  DOMESTIC  OR 
FOREIGN  ENTITIES  PERFORMING 
OUTSIDE  THE  UNITED  STATES. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
on  Line  B9)  where  the  place  of 
performance  is  outside  the  United  States 
and  outlying  areas  (see  204.670-1  (c)). 
This  includes  actions  placed  directly 
with  a  foreign  government  that  are  not 
under  international  agreements  (see 
paragraph  (d)(2)(i)(B)  of  this  subsection). 
It  does  not  matter  whether  the 
contractor  is  domestic  or  foreign. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Une  B9)  for — 

(A)  Une  B5a.  Simplified  Acquisition 
Procedures; 

(B)  Line  B5b.  GSA  Schedule  Orders; 

(C)  Une  B5c,  Other  Federal  Schedule 
Orders; 

(D)  Line  B5d,  All  Other  Orders;  and 

(E)  Line  B5e,  Other  Contracting 
Actions. 

(6)  LINE  B6,  EDUCATIONAL. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  with 
educational  institutions  (including 
modifications  that  will  also  be  reported 
on  Line  B9). 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Line  B9)  for — 

(A)  Line  B6a,  Simplified  Acquisition 
Procedures; 

(B)  Une  B6b,  GSA  Schedule  Orders; 

(C)  Une  B6c,  Other  Federal  Schedule 
Orders; 

(D)  Une  B6d,  All  Other  Orders;  and 

(E)  Line  B6e.  Other  Contracting 
Actions. 

(7)  LINE  B7.  NONPROFIT  AND 
OTHER. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 


modifications  that  will  also  be  reported 
on  Line  B9)  with — 

(A)  Nonprofit  organizations  as  defined 
in  FAR  31.701; 

(B)  Qxialified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled;  and 

(C)  Any  other  entities  not  listed  on 
Unes  Bl  through  B6. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  on  Line  B9)  for — 

(A)  Une  B7a,  Simplified  Acquisition 
Procedures; 

(B)  Line  B7b,  GSA  Schedule  Orders; 

(C)  Line  B7c,  Other  Federal  Schedule 
Orders: 

(D)  Line  B7d,  All  Other  Orders;  and 

(E)  Line  B7e,  Other  Contracting 
Actions. 

(8)  UNE  B8.  TOTAL  CONTRACTING 
ACTIONS. 

(i)  Add  the  amounts  on  Lines  Bl 
through  B7  and  enter  the  totals  on  Line 
B8. 

(ii)  If  directed  by  data  collection  point 
procedures,  also  enter  the  subtotals  for 
the  number  and  dollar  value  of 
contracting  actions  for — 

(A)  Line  B8a,  Simplified  Acquisition 
Procedures,  sum  of  Lines  3a  -»-  4a  +  5a 
-^  6a  +  7a. 

(B)  Line  B8b,  GSA  Schedule  Orders, 
simi  of  Unes  3b  +  4b  +  5b  +  6b  +  7b. 

(C)  Line  B8c.  Other  Federal  Schedule 
Orders,  sum  of  Unes  3c  +  4c  +  5c  +  6c 
+  7c. 

(D)  Line  B8d.  All  Other  Orders,  simi 
of  Lines  3d  +  4d  -^  5d  +  6d  +  7d. 

(E)  Line  B8e,  Other  Contracting 
Actions,  sum  of  Lines  3e  +  4e  +  5e  +  6e 
+  7e. 

(9)  LINE  B9,  TOTAL 
MODmCA-nONS  EXCLUDING 
SIMPLIFIED  ACQUISITION 
PROCEDURES.  Enter  the  total  number 
and  dollar  value  of  modification  actions, 
excluding  simplified  acquisition 
procedures. 

(e)  Section  C,  Extent  Competed. 

(1)  LINE  Cl ,  COMPETED. 

(i)  Enter  the  total  nimiber  and  dollar 
value  of  contracting  actions  that  were 
competed. 

(A)  Include  on  Line  Cl — 

(1)  Actions  not  subject  to  Competition 
in  Contracting  Act  (CICA)  (see  FAR 
6.001)  when  at  least  two  quotations  or 
offers  were  received; 

(2)  Actions  when  competitive 
procedures  were  used  to  fulfill  the 
requirement  for  full  and  open 
competition  (see  FAR  Subpart  6.1); 

(3)  Actions  when  full  and  open 
competition  was  provided  for  after 
exclusion  of  sources,  to  establish  or 
maintain  alternative  sources  or  to  set 
aside  an  acquisition  exceeding  the 
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micro-purchase  threshold  for  small 
business  (see  FAR  subpart  6.2); 

(4)  Actions  when  statutory  authorities 
for  other  than  full  and  open  competition 
(see  FAR  subpart  6.3)  were  used  and 
more  than  one  offer  was  received, 
except  as  provided  in  paragraphs 
(e){\)(i){B)(2)  and  (3)  of  this  subsection: 

(5)  Actions  resulting  from  a  contract 
awarded  competitively  before  QCA 
(including  two-step  formal  advertising): 

(8)  Orders,  calls,  and  modifications 
under  a  Federal  schedule:  and 

(7)  Section  8(a)  awards  competed 
under  FAR  6.204. 

(B)  [)o  not  include— 

(1)  Actions  that  meet  the  criteria  for 
Section  C,  Line  C2; 

(2)  Actions  awarded  under  the 
authority  of  PAR  0.3O2-5(b)(2)  or  (4), 
authorized  or  required  by  statute  (report 
these  in  Section  C,  Line  C2);  or 

(3)  Actions  reported  in  Section  B, 
Lines  Bl  and  B2,  including  actions  with 
the  Federal  Prison  Industries  (UNICOR). 
These  actions  are  treated  as  not 
available  for  competition  in  published 
competition  reports. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Line  Cla.  Small  Business 
Concerns; 

(B)  Line  Clb,  Large  Business 
Concerns: 

(C)  Line  Clc,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States; 

(D)  Line  Cld.  Educational;  and 

(E)  Line  Cle,  Nonprofit  and  Other. 
(2)  LINE  C2.  NOT  AVAILABLE  FOR 

COMPETITION. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  that  were 
not  available  for  competition. 

(A)  Include  on  Line  C2 — 

(1)  Actions  for  brand  name 
commercial  products  for  authorized 
resale; 

(2)  Actions  authorized  or  required  by 
statute  to  be  awarded  to  a  specific 
source  or  through  another  agency  in 
accordance  with  FAR  6.302-5(b)(2)  or 
(4);  e.g.,  actions  with  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled,  and 
noncompetitive  8(a)  actions: 

(3)  Actions  (including  modifications) 
at  or  below  tlie  micro-purchase 
threshold  at  FAR  2.101;  and 

(4)  Other  contract  actions  when  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no  opportunity 
for  competition. 

(B)  Do  not  include  any  actions 
reported  in  Section  B,  Line  Bl  or  B2 
[e.g..  actions  with  regulated  monopolies, 
actions  under  foreign  military  sales  or 
international  agreements,  and  actions 


with  another  Federal  agency  or 
Government  corporstion).  These  actions 
are  treated  as  not  available  for 
competition  in  published  competition 
reports. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Line  C2a,  Small  Business 
Concerns; 

(B)  Line  C2b,  Large  Business 
Concerns; 

(C)  Line  C2c,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States; 

(D)  Line  C2d,  Educational:  and 

(E)  Line  C2e,  Nonprofit  and  Other. 
(3)  LINE  C3,  NOT  COMPETED. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  that  were 
not  competed,  i.e.,  any  actions  not 
reported  on  Line  Bl  or  B2.  Do  not 
include  actions  reported  in  Section  B, 
Line  Bl  or  B2.  These  actions  are  treated 
as  not  available  for  competition  in 
published  competition  reports. 

(ii)  Enter  the  subtotals  tor  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Line  C3a,  Small  Business 
Concerns; 

(B)  Line  C3b,  Large  Business 
Concerns; 

(C)  Line  C3c,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States; 

(D)  Line  C3d,  Educational:  and 

(E)  Line  C3e,  Nonprofit  and  Other, 
(f)  Section  D.  RDT&-E  Actions.  Do  not 

include  actions  for  supplies  or  services 
in  support  of  research,  development, 
test,  and  evaluation  (RDT&E)  work  that 
do  not  require  the  contractor  to  perform 
RDT&E 

(1)  LINE  Dl.  SMALL  BUSINESS. 
Enter  the  total  number  and  dollar  values 
of  RDT&E  actions  with  small  business 

CODCOfllS 

(2)  LINE  D2,  LARGE  BUSINESS.  Enter 
the  total  number  and  dollar  value  of 
RDT&E  actions  with  large  business 
concerns. 

(3)  LINE  D3.  DOMESTIC  OR 
FOREIGN  ENTITIES  PERFORMING 
OUTSIDE  THE  UNITED  STATES.  Enter 
the  total  number  and  dollar  value  of 
RDT&E  actions  where  the  principal 
place  of  performance  is  outside  the 
United  States  and  outlying  areas  (see 
204.670-1). 

(4)  LINE  D4.  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
(HBCU).  Enter  the  total  number  and 
dollar  value  of  RDT&E  actions  with 
HBCUs. 

(5)  UNE  D5,  MINORITY 
INSTITUTIONS  (MI).  Enter  the  total 
number  and  dollar  value  of  RDT&E 
actions  with  Mis. 


(6)  LINE  D6,  OTHER  EDUCATIONAL. 
Enter  the  total  number  and  dollar  value 
of  RDT&E  actions  with  educational 
institutions  other  than  HBCUs  or  Mis. 

(7)  LINE  D7.  OTHER  ENTITIES.  Enter 
the  total  number  and  dollar  value  of 
RDT&E  actions  that  wwe  not  reported 
on  Lines  Dl  Arough  D6. 

(g)  Section  E,  Selected  Socioeconomic 
Statistics. 

(1)  LINE  El,  SMALL  BUSINESS  (SB) 
SET-ASIDE. 

(i)  Enter  the  total  numbw  and  dollar 
value  of  contracting  actions  that  were 
small  business  set-aside  actions, 
including  awards  to  SDBs  reported  on 
Lines  E2c  and  E2d.  Do  not  include 
orders  luider  Federal  schedules  that  are 
reported  on  Line  E3  or  E5. 

(ii)  If  the  action  is  an  emerging  small 
business  set-aside  (see  FAR  19.1006(c)), 
use  the  most  appropriate  line. 

(iii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Line  Ela,  SB  Set-Aside  Using 
Simplified  Acquisition  Procedures. 
Enter  actions  pursuant  to  FAR 
13.003(b)(1). 

(B)  Line  Elb,  SB  Set-Aside.  Enter 
actions  pursuant  to  FAR  19.502. 

(2)  LINE  E2,  SMALL 
DISADVANTAGED  BUSINESS  (SDB) 
ACTIONS. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  that  were 
SDB  actions.  Do  not  include  orders 
under  Federal  schedules  that  are 
reported  on  Line  E3  or  E5. 

(ii)  Enter  the  subtotals  for  the  niunber 
and  dollar  value  of  contracting  actions 
foi^ 

(A)  Line  E2a,  Through  SBA— Section 
8(a).  Enter  actions  with  the  Small 
Business  Administration  pursuant  to 
Section  8(a)  of  the  Small  Business  Act 
(see  FAR  subpart  19.8)  or  imder  the  8(a) 
direct  award  procedures  at  219.811. 

(B)  Line  E2b.  SDB  Set-Aside,  SDB 
Preference,  or  SDB  Evaluation 
Adjustment.  Enter  actions  resulting 
from — 

(1)  A  set -aside  for  SDB  concerns; 

(2)  Application  of  an  SDB  price 
preference  or  evaluation  adjustment  (see 
FAR  subpart  19.11);  or 

(3)  SDB  preferential  consideration. 

(C)  Line  E2c,  SB  Set-Aside  Using 
Simplified  Acquisition  Procedures. 
Enter  actions  pursuant  to  FAR 
13.003(b)(1)  when  award  is  to  an  SDB, 
but  a  preference  or  evaluation 
adjustment  was  not  applied. 

(D)  Line  E2d,  SB  Set-Aside.  Enter 
actions  under  FAR  19.502  when  award 
is  to  an  SDB,  but  a  preference  or 
evaluation  adjustment  was  not  applied 
nor  was  preferential  consideration 
given. 
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(E)  Line  E2e,  Other.  Enter  awards  to 
SDB  concerns  that  are  not  reported  on 
Lines  E2a  through  E2d. 

(3)  LINE  E3.  SDB  FEDERAL 
SCHEDULE  ORDERS.  Enter  the  total 
number  and  dollar  value  of  contracting 
actions  that  were  orders  under  Federal 
schedules  with  SDBs. 

(4)  LINE  E4.  WOMEN-OWNED 
SMALL  BUSINESS.  Enter  the  total 
number  and  dollar  value  of  contracting 
actions  with  women-owned  small 
businesses  (see  FAR  19.001).  Do  not 
include  orders  under  Federal  schedules 
that  are  reported  on  Line  E5. 

(5)  LINE  E5.  WOMEN-OWNED 
SMALL  BUSINESS  FEDERAL 
SCHEDULE  ORDERS.  Enter  the  total 
number  and  dollar  value  of  contracting 
actions  that  were  orders  imder  Federal 
schedules  with  women-owned  small 
businesses. 

(6)  LINE  E6,  HBCU.  Enter  the  total 
nimiber  and  dollar  value  of  contracting 
actions  with  HBCUs  pursuant  to  subpart 
226.70. 

(7)  LINE  E7,  MI.  Enter  the  total 
number  and  dollar  value  of  contracting 
actions  with  Mis  pursuant  to  subpart 
226.70. 

(8)  LINE  E8.  IWOD  PARTICIPATING 
NONPROFIT  AGENCIES.  Enter  the  total 
niunber  and  dollar  value  of  contracting 
actions  with  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  for  supplies 
or  services  frum  the  Procurement  List 
pursuant  to  FAR  subpart  8.7. 

(9)  LINE  E9,  EXEMPT  FROM  SMALL 
BUSINESS  ACT  REQUIREMENTS. 
Enter  the  total  number  and  dollar  value 
of  contracting  actions  exempt  from  the 
set-aside  requirements  of  the  Small 
Business  Act  (see  FAR  19.502-1). 

(10)  LINE  ElO.  HUBZONE. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  that  were 
awarded  to  HUBZone  small  business 
concerns. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Line  ElOa,  HUBZone  Set-Aside; 

(B)  Line  El  Ob,  HUBZone  Price 
Evaluation  Preference; 

(C)  Line  ElOc,  HUBZone  Sole  Source: 
and 

(D)  Line  ElOd,  HUBZone  Concern- 
Other.  Use  this  category  when  the  award 
is  to  a  HUBZone  small  business  concern 
and  Lines  ElOa,  ElOb,  and  ElOc  do  not 
apply. 

(11)  LINE  Ell,  SERVICE-RELATED 
DISABLED  VETERAN-OWNED  SMALL 
BUSINESS.  Enter  the  total  number  and 
dollar  value  of  contracting  actions  that 
were  awarded  to  service-disabled 
veteran-owned  small  business  concerns. 

(12)  LINE  E12,  OTHER  VETERAN- 
OWNED  SMALL  BUSINESS.  Enter  the 


total  number  and  dollar  value  of 
contracting  actions  that  were  awarded  to 
veteran-owned  small  business  concerns, 
other  than  those  reported  on  Line  Ell. 
(h)  Section  F,  Simplified  Acquisition 
Procedures — Ranges.  Enter  in  each  of 
the  dollar  ranges  the  total  number  and 
dollar  value  of  contracting  actions  that 
used  simplified  acquisition  procedures 
(FAR  part  13).  The  total  of  Section  F  is 
normally  the  sum  of  Lines  B3a,  B4a, 
B5a,  B6a,  and  B7a. 

(i)  Section  G,  Contingency  Actions. 
LINE  Gl,  TOTAL  ACTIONS. 

(1)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  that  were 
awarded  in  support  of  a  contingency 
operation  as  defined  in  10  U.S.C. 
101(a)(13)  or  a  humanitarian  or 
peacekeeping  operation  as  defined  in  10 
U.S.C.  2302(8).  The  numbers  entered 
here  are  a  breakout  of  the  numbers 
already  entered  in  Sections  B  and  C. 

(2)  Enter  the  subtotals  based  on  the 
instructions  for  completion  of  Section  C 
for  the  number  and  dollar  value  of 
contracting  actions  for — 

(i)  Line  Gla,  Competed; 
(ii)  Line  Gib,  Not  Available  for 
Competition;  and 

(iii)  Line  Glc,  Not  Competed. 

(j)  Section  H,  Remarks  and 
Authentication. 

(1)  LINE  Hi,  REMARKS.  Enter  any 
remarks  applicable  to  this  report. 

(2)  LINE  H2,  CONTRACTING 
OFFICER. 

(i)  Line  H2a,  Name.  Enter  the  name 
(last,  first,  middle  initial)  of  the 
contracting  officer  or  representative. 

(ii)  Line  H2b,  Signatiue.  The  person 
identified  on  Line  H2a  must  sign. 

(iii)  Line  H2c,  Telephone  Number. 
Enter  the  telephone  number  (with  area 
code)  of  the  person  identified  on  Line 
H2a.  Installations  with  Defense 
Switched  Network  (DSN)  must  enter 
their  DSN  number. 

(3)  LINEH3,  DATE  REPORT 
SUBMITTED.  Enter  the  date  that  the  DD 
Form  1057  is  submitted.  Enter  four 
digits  for  the  year,  two  digits  for  the 
month,  and  two  digits  for  the  day.  Use 
01  through  12  for  January  through 
December.  For  example,  enter  January  2, 
2003,  as  20030102. 

8.  The  note  at  the  end  of  Part  253  is 
amended  by  revising  the  entry 
"253.303-1057  Monthly  Contracting 
Summary  of  Actions  $25,000  or  Less." 
to  read  "253.303-1057  Monthly 
Summary  of  Contracting  Actions.". 

|FR  Doc.  00-15819  Filed  &-26-O0;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  215 

[DFARS  Case  2000-0013] 

Defense  Federal  Acquisition 
Regulation  Supplement; 
Uncompensated  Overtime  Source 
Selection  Factor 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

summary:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  remove  text  pertaining  to 
the  evaluation  of  uncompensated 
overtime  hours  in  proposals  for  service 
contracts.  The  DFARS  text  duplicates 
text  found  in  the  Federal  Acquisition 
Regulation  (FAR). 

EFFECTIVE  DATE:  June  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathleen  Fenk,  Defense  Acquisition 
Regulations  Council,  OUSD 
(AT&L)DP(DAR),  IMD  3D139,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0296; 
telefax  (703)  602-0350.  Please  cite 
DFARS  Case  2000-D013. 

SUPP1.EMENTARY  INFORMATION: 

A.  Background 

This  final  rule  removes  the  text  at 
DFARS  215.305(a)(1)  pertaining  to  the 
evaluation  of  uncompensated  overtime 
hours  in  proposals  for  service  contracts. 
The  DFARS  text  duplicates  the  text 
found  at  FAR  37.115-2{c). 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2000-D013. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection- 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 
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List  of  Subjects  in  48  CFR  Part  21S 

Government  procurement. 

Michale  P.  Peteraon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Counc 

Therefore.  48  CFR  Part  215  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

21S.30S    [AiTMndMl] 

2.  Section  215.305  is  amended  by 
removing  paragraph  (a)(l}. 

(FR  Doc.  00-15816  Filed  6-2ft-00:  8:45  am) 
aiLUNQCOOt  tOOOO*  M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Part  232 
[DFARS  Case  2000-0009] 

Oefanae  Federal  Acqulaition 
Regulation  Supplement;  Progreee 
Paymenta  for  Foreign  Military  Salea 
Contracts 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  clarify  that  DoD  applies 
progress  payments  to  contracts 
containing  foreign  military  sales  (FMS) 
requirements  in  the  same  manner  that  it 
applies  progress  pa)m[ients  to  contracts 
containing  DoD  requirements. 
EFFECTIVE  DATE:  June  27.  2000. 
FOR  FURTHER  MFORMATKM  COMTACT:  Ms. 
Sandra  Haberlin,  Defense  Acquisition 
Regulations  Council.  OUSD  (AT&L)  DP 
(DAR).  IMD  3D139.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telephone  (703)  602-0289:  telefax  (703) 
602-0350.  Please  cite  DFARS  Case 
2000-D009. 
SUPPt.EMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  DFARS 
Subpart  232.5.  Progress  P&yments  Based 
on  Costs,  to  clarify  that  the  application 
of  customary  progress  payments  is  the 
same  for  both  DoD  and  FMS  contract 
requirements.  The  rule  also  maizes 
editorial  changes  to  update  and  simplify 
the  text. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 


Executive  Order  12866.  dated 
September  30.  1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However.  DoD  will 
consider  comments  from  small  entities 
concerning  the  afi^ected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2000-D009. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  232 

Government  procurement. 

Michale  P.  PMeraon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  232  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 

PART  232— CONTRACT  RNANaNG 

2.  Sections  232.501—1  and  232.501- 
2  are  revised  to  read  as  follows: 

232.501-1    Customary  prograas  psynwnt 


second  sentence  by  removing  the  word 
"shall"  and  adding  in  its  place  the  word 
"must". 

232.502-1-70    [Removwl] 

4.  Section  232.502-1-70  is  removed. 

5.  Section  232.502-4-70  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


(a)  The  customary  uniform  progress 
payment  rates  for  DoD  contracts, 
including  contracts  that  contain  foreign 
military  sales  (FMS)  requirements,  are 
75  percent  for  large  businesses,  90 
percent  for  small  businesses,  and  95 
percent  for  small  disadvantaged 
businesses. 

232.501-2    Unusual  prograas  paysmnts. 

(a)  Unusual  progress  payment 
arrangmeents  require  the  advance 
approval  of  the  Director  of  Defense 
Procurment.  Office  of  the  Under 
Secretary  of  Defense  (Acquisition, 
Technology,  and  logistics)  (OUSD 
(ATiL)  DP).  Contracting  officers  must 
submit  all  unusual  progress  payment 
requests  to  the  department  or  agency 
contract  financing  office  for  approval, 
coordination  with  the  Contract  Finance 
Committee  (see  232.071),  and 
submission  to  OUSD  (AT&L)  DP. 

232.501-3    [Amsndad] 

3.  Section  232.501-3  is  amended  in 
paragraph  (b)  introductory  text  in  the 


232.502-4-70    Addltloaal  claui 

(a)  Use  the  clause  at  252.232-7002, 
Progress  Payments  for  Foreign  Military 
Sales  Acquisitions,  in  solicitations  and 
contracts  that — 

(i)  Contain  FMS  requirements;  and 
(ii)  Provide  for  pro^ss  payments. 


232J03-6    [Amandad] 

6.  Section  232.503-6  is  amended  in 
paragraph  (g)(i)  by  removing  the  word 
"shall"  and  adding  in  its  place  the  word 
"must". 

(FR  Doc.  00-15817  Filed  6-26-00;  8:45  am] 

SHUNaCOM  MCO  M  M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  242  and  253 
[DFARS  Caaa  99-0028] 

Defenae  Federal  Acqulaition 
Regulation  Supplement;  Production 
Surveillance  and  Reporting 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revise  the  criteria  for 
determining  the  degree  of  production 
surveillance  needed  for  DoD  contracts 
and  to  delete  obsolete  forms.  The  rule 
requires  contract  administration  offices 
to  conduct  a  risk  assessment  of  each 
contractor  to  determine  the  degree  of 
production  surveillance  needed  for 
contracts  awarded  to  that  contractor. 
EFFECTIVE  DATE:  June  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Layser,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT*L)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0293;  tele^  (703) 
602-0350.  Please  cite  DFARS  Case  99- 
D026. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  makes  the  following 
changes  to  the  DFARS: 

1.  Revises  the  production  surveillance 
requirements  at  242.1104,  to  require 
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contract  administration  offices  to 
conduct  a  risk  assessment  of  each 
contractor  to  determine  the  degree  of 
production  surveillance  needed  for 
contracts  awarded  to  that  contractor. 

2.  Deletes  an  obsolete  reference  to 
cost/schedule  control  system 
requirements  at  242.1106(a). 

3.  Deletes  the  following  obsolete 
forms:  DD  Form  375,  Production 
Progress  Report;  DD  Form  375c, 
Production  Progress  Report 
(Continuation);  and  DD  Form  375-2, 
Delay  in  Delivery. 

DoD  published  a  proposed  rule  on 
January  13,  2000  (65  FR  2109).  Six 
sources  submitted  comments  on  the 
proposed  rule.  DoD  considered  all 
comments  in  the  development  of  the 
final  rule. 

This  rule  was  not  subject  to  Office  of 
Management-and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  DFARS  changes  in  this  rule 
primarily  affect  the  allocation  of 
Government  resources  to  production 
surveillance  functions. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 


of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  242  and 
253 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  242  and  253 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  242  and  253  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  242-CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

2.  Section  242.1104  is  revised  to  read 
as  follows: 

242.1 1 04    Surveillance  requirements. 

(a)  The  cognizant  contract 
administration  office  (CAO)  must — 

(i)  Conduct  a  periodic  risk  assessment 
of  each  contractor  to  determine  the 
degree  of  production  surveillance 
needed  for  contracts  awarded  to  that 
contractor.  The  risk  assessment  must 
consider  information  provided  by  the 
contractor  and  the  contracting  officer; 

(ii)  Develop  a  production  surveillance 
plan  based  on  the  risk  level  determined 
during  the  risk  assessment; 

(iii)  Modify  the  production 
surveillance  plan  to  incorporate  any 
special  surveillance  requirements  for 
individual  contracts,  including  any 


requirements  identified  by  the 
contracting  officer;  and 

(iv)  Monitor  contract  progress  and 
identify  potential  contract 
delinquencies  in  accordance  with  the 
production  surveillance  plan. 

3.  Section  242.1106  is  revised  to  read 
as  follows: 

242.1 1 06    Reporting  requiramanta. 

(a)  See  DoD  5000.2-R,  Mandatory 
Procedures  for  Major  Defense 
Acquisition  Programs  (MDAPs)  and 
Major  Automated  Information  System 
(MAIS)  Acquisition  Programs. 

(b)(i)  Within  four  working  days  after 
receipt  of  the  contractor's  report,  the 
CAO  must  provide  the  report  and  any 
required  comments  to  the  contracting 
officer  and,  unless  otherwise  specffied 
in  the  contract,  the  inventory  control 
manager. 

(ii)  If  the  contractor's  report  indicates 
that  the  contract  is  on  schedule  and  the 
CAO  agrees,  the  CAO  does  not  need  to 
add  further  conunents.  In  all  other 
cases,  the  CAO  must  add  comments  and 
recommend  a  course  of  action. 

PART  253— FORMS 

4.  The  note  at  the  end  of  Part  253  is 
amended  by  removing  the  following 
entries: 

"253.303-375  Production  Progress 
Report. 

"253.303-375C  Production  Progress 
Report  (Continuation). 

"253.303-375-2  Delay  in  Delivery." 

[FR  Doc.  00-15815  Filed  6-26-00;  8:45  am) 
BaLMG  COOC  S000-e4-M 


Tuesday, 
June  27,  2000 


Part  IV 

Federal  Emergency 
Management  Agency 

44  CFR  Parts  59  and  61 
National  Flood  Insurance  Program  (NFIP); 
Inspection  of  Insured  Structures  by 
Communities;  Final  Rule 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  61 

RIN  3067-AC79 

National  Flood  Inauranca  Program 
(NRP);  Inapaction  of  Inaurad 
Structuraa  l>y  CommunKlaa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  final  rule  establishes  an 
inspection  procedure  under  the 
National  Flood  Insurance  Program 
(NFIP)  to  help  verify  that  structures 
comply  with  the  community's 
floodplain  management  ordinance  and 
to  ensure  that  property  owners  pay 
flood  insurance  premiums 
commensurate  with  their  flood  risk.  The 
inspection  procedure  requires  owners  of 
insured  buildings  to  obtain  an 
inspection  from  community  floodplain 
management  officials  as  a  condition  of 
renewing  the  Standard  Flood  Insurance 
Policy  (SFIP)  on  the  building.  We. 
FEMA,  will  undertake  the  inspection 
procedure  on  a  pilot  basis  in  two 
communities,  Monroe  County,  Florida, 
and  the  Village  of  Islamorada  located  in 
Monroe  County.  We  will  make  any 
decision  to  implement  the  inspection 
procediire  in  other  NFIP  communities 
outside  Monroe  County,  Florida  only 
after  completing  the  pilot  inspection 
procedure  within  the  selected 
communities  and  after  an  evaluation  to 
determine  the  procedure's  effectiveness. 
EFFECTIVE  DATE:  July  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Beaton,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  202-646-3442, 
(facsimile)  202-646-4327,  (email) 
donald.beaton@feina.gov,  or  Lois 
Forster,  Federal  Emergency 
Management  Agency.  Mitigation 
Directorate.  202-646-2720,  (facsimile) 
202-646-2577.  (email) 
lois.forstei@fema.gov.  Mailing  address: 
500  C  Street,  SW..  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION: 
Throughout  the  preamble  and  the  rule 
we  use  the  terms  "we",  "our"  and  "us" 
to  mean  and  refer  to  FEMA.  The  term 
"you"  refers  to  the  reader. 

Scope  of  Public  Participation 

We  received  over  65  letters  and  e-mail 
messages  about  the  proposed  rule,  (64 
FR  24256.  May  5.  1999).  many  of  which 
contained  multiple  comments.  A 
number  of  these  comments  arrived  after 
the  closing  date  for  comments,  but 


because  these  comments  were  specific 
to  the  ins(>ection  procedure,  we 
included  them  as  part  of  the  official 
record.  Most  of  the  letters  represented 
local  interests  frt)m  Monroe  County  and 
the  Village  of  Islamorada.  Those 
submitting  formal  comments  on  the 
proposed  rule  included:  one  member  of 
the  Florida  State  House  of 
Representatives,  community  officials 
and  representatives  of  local 
governments  within  Monroe  County, 
Florida  and  from  communities  outside 
of  Florida.  Florida  State  and  regional 
agencies,  a  State  of  Louisiana  agency, 

f>rivate  citizens,  representatives  from 
ocal  businesses  and  business 
associations,  and  representatives  from 
lending  institutions  and  associations 
and  insiu'ance  companies. 

Eight  individuals  participated  in  a 
meeting  at  FEMA  Headquarters  on 
August  31, 1999.  including  three 
representatives  from  the  Village  of 
Islamorada,  Florida,  a  representative 
from  the  State  of  Florida,  a  private 
citizen,  and  three  congressional  staff 
members.  We  recorded  oral  comments 
at  this  meeting  and  included  them  as 
part  of  the  official  record. 

Nine  individuals  participated  in  a 
meeting  at  FEMA  Headquarters  on 
September  10,  1999,  including  four 
representatives  from  Monroe  County, 
Florida,  two  representatives  from  the 
Key  West  Chamber  of  Commerce,  and 
three  congressional  staff  members.  We 
also  recorded  oral  comments  at  this 
meeting  and  included  them  as  part  of 
the  official  record. 

Introduction 

We  selected  Monroe  County  and  the 
Village  of  Islamorada  for  this  inspection 
procedure  due  to  the  unique 
circumstances  in  the  communities. 
Almost  the  entire  County,  including  the 
Village  of  Islamorada.  could  be 
inundated  by  the  100-year  flood  (a  flood 
having  a  one-percent  chance  of  being 
equaled  or  exceeded  in  any  given  year). 
A  niunber  of  factors  make  the 
conditions  in  Monroe  County  and 
Islamorada  unique,  including: 

•  The  natiu«  of  the  flood  hazard, 

•  The  number  of  possible  violations 
(an  estimated  2.000-^.000  illegally  built 
enclosures  in  the  communities), 

•  The  exposiu^  of  these  buildings  to 
flood  damages, 

•  The  potential  for  loss  of  life  in  the 
event  of  a  flood, 

•  The  factors  that  have  limited  the 
community's  ability  to  determine 
whether  a  building  with  an  enclosure 
complies  with  the  local  floodplain 
management  ordinance  as  dociunented 
in  the  proposed  rule,  and 


•  The  communities'  willingness  to 
participate  in  this  procedure. 

We  are  providing  the  inspection 
procedure  to  these  communities  as  a 
tool  for  addressing  their  unique 
situation. 

Risk  of  Flooding 

Comments  on  the  Flood  Risk 

We  received  ten  comments 
questioning  the  need  for  the  inspection 
procedure  on  the  basis  that  there  is 
infr^uent  flooding  and  a  low  flood  risk 
in  the  Florida  Keys  compared  to  other 
areas  of  the  United  States.  Several 
people  questioned  FEMA's 
determination  of  the  flood  risk  in  the 
Florida  Keys.  One  person  specifically 
stated  that  FEMA  is  unfairly  applying 
the  rules  that  are  used  to  determine  the 
flood  elevations  along  the  Mississippi 
River  to  the  Florida  Keys.  This  person 
added  that  the  Florida  Keys  will  flood 
only  a  mile  or  two  near  the  eyewall  of 
a  storm  on  the  onshore  quadrant  and 
that  floodwaters  will  rise  and  fall  gently 
as  the  storm  moves  across  similar  to 
Hiuricane  Andrew  in  the  Kings  Bay  and 
Saga  Bay  area  where  water  was  only  a 
few  feet  high  in  homes. 

Several  people  commented  that  most 
storm-induced  damages  to  buildings  in 
the  Florida  Keys  would  be  due  to  wind 
loads  and  not  irom  flooding  or  waves 
hitting  the  building  since  waves  occur 
only  near  the  coast.  In  similar 
comments,  several  people  stated  that 
there  is  no  basis  for  the  FEMA  enclosure 
requirement  since  there  was  little,  if 
any,  evidence  from  Hurricane  Mitch  and 
Hurricane  Georges  that  these  enclosiu^s 
were  damaged  or  that  they  damaged  the 
main  portion  of  the  building  or  nearby 
buildings. 

Some  stated  that  FEMA's  reasoning 
for  the  inspection  procedure  is  flawed 
in  reference  to  our  statements  in  the 
proposed  nde  that  people  living  in 
lower  level  enclosures  may  not  be  aware 
of  the  danger  of  hurricanes  and  that 
there  will  be  costly  outlays  for  flood 
fighting.  As  an  example,  one  commenter 
stated  that  people  are  aware  of 
hurricanes  because  the  Florida  Keys  are 
surrounded  by  water.  This  person 
remarked  that  people  living  in  lower 
level  enclosures  are  aware  of  the  danger 
of  a  hurricane  approaching  and  will 
evacuate  and  be  protected  since  they 
will  have  advance  wiuning. 

Response 

We  identify  and  map  flood  hazard 
areas  in  communities  nationwide  by 
conducting  a  Flood  Insurance  Study 
(FIS)  and  publishing  maps  referred  to  as 
Flood  Insurance  Rate  Maps  (FIRMs).  We 
do  this  in  close  coordination  with  the 
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conununity  that  we  are  studying.  We 
base  these  flood  hazard  areas,  which  we 
refer  to  as  Special  Flood  Hazard  Areas 
(SFHAs),  on  a  flood  that  would  have  a 
1-percent  chance  of  being  equaled  or 
exceeded  in  any  given  year,  also 
referred  to  as  the  100-year  flood  or  base 
flood.  The  NFIP  adopted  the  1 -percent 
annual  chance  flood  after  considering 
various  alternatives.  The  1 -percent 
annual  chance  flood  is  the  standard  for 
floodplain  management  in  all  of  the 
approximately  19,000  participating 
conununities  in  the  NFIP.  Federal 
agencies  and  most  State  agencies  use  the 
1 -percent  chance  flood  as  their  standard 
for  floodplain  management.  The 
standard  is  a  reasonable  compromise 
between  the  need  for  establishing 
building  regulations  to  minimize 
potential  loss  of  life  and  property  and 
the  economic  benefits  to  be  derived 
fitim  floodplain  development.  A  1- 
percent  annual  chance  flood  has  a  26- 
percent  (or  1  in  4)  chance  of  occurring 
over  the  life  of  a  30-year  mortgage. 

We  determine  the  1 -percent  annual 
chance  flood,  shown  on  the  FIRMs  as  A 
Zones  or  V  Zones,  from  information  that 
we  obtain  through  consultation  with  the 
community,  floodplain  topographic 
surveys,  detailed  bydrologic  and 
hydraulic  analyses,  and  historic  records. 
We  (and  our  contractors)  use  commonly 
accepted  computer  models  that  estimate 
bydrologic  and  hydraulic  conditions  to 
determine  the  1%  annual  chance  flood 
event,  to  determine  Base  Flood 
Elevations,  and  to  designate  flood  risk 
zones.  The  procedures  and  models  that 
we  use  to  map  the  SFHA  and  determine 
Base  Flood  Elevations  along  the  coast 
are  very  different  frtim  the  procediues 
and  models  that  we  use  for  rivers  and 
small  lakes.  In  both  cases,  we  use 
industry-accepted  practices. 

Along  rivers,  streams,  and  lakes 
within  the  United  States,  we  compute 
flood  elevations  using  computer  models, 
statistical  techniques,  or  both.  These 
elevations  are  a  function  of  the  amount 
of  water  expected  to  enter  a  particiUar 
system  by  means  of  precipitation  and 
runoff.  The  SFHAs  in  riverine 
environments  are  primarily  identified  as 
A  Zones  on  the  FIRM. 

Along  the  coast,  we  determine  SFHAs 
by  an  analysis  of  storm  siuge,  wind 
direction  and  speed,  wave  heights,  and 
other  factors.  We  designate  these  areas 
along  the  coast  as  both  V  Zones  and  A 
Zones  on  the  FIRM.  V  Zones  are  the 
more  hazardous  coastal  flood  zones 
because  they  are  subject  to  high  velocity 
wave  action.  We  apply  the  V  Zone 
designation  to  those  areas  along  the 
coast  where  water  depth  and  other 
conditions  would  support  at  least  a  3- 
foot  wave  height.  We  also  consider  other 


factors  in  identifying  V  Zones,  such  as 
wave  run-up.  We  usually  designate  A 
Zones  in  coastal  areas  landward  of  the 
V  Zone.  Coastal  flood  hazard  areas 
mapped  as  A  zones  can  be  subject  to 
storm  surge  and  damaging  waves; 
however,  the  waves  are  less  than  3  feet 
in  height. 

Monroe  County  and  the  Village  of 
Islamorada,  Florida  have  a  serious  flood 
risk  that  includes  storm  siu^es,  wave 
action,  and  high  velocity  flows.  As 
stated  in  the  proposed  rule,  we  have 
designated  abnost  the  entire  area  of 
Monroe  County,  including  the  Village  of 
Islamorada,  as  an  SFHA.  We  have 
identified  velocity  zones  (V  Zones) 
along  the  coastline  of  Monroe  County 
and  the  Village  of  Islamorada  and 
designated  the  remaining  portion  of  the 
SFHAs  as  coastal  A  Zones.  Only  a  small 
area  of  Key  Largo,  Cotton  Key,  and 
Upper  Mateciunbe  Key  have  areas  with 
ground  elevations  high  enough  to  be 
outside  of  the  SFHA.  You  can  find 
details  regarding  storm  siu^e  and  wave 
height  analyses  used  to  delineate  the 
SFHAs  and  to  determine  Base  Flood 
Elevations  in  the  Flood  Insurance 
Study,  March  1997,  for  Monroe  County 
and  incorporated  areas  including  the 
Village  of  Islamorada. 

Cverwash  flooding  and  wave  action 
from  Hurricane  Georges  and  Tropical 
Storm  Mitch  were  very  limited,  well 
below  the  elevation  of  the  1 -percent 
annual  chance  flood.  The  National 
Hiuricane  Forecast  Center  categorized 
Hiuricane  Mitch  as  a  Tropical  Storm  by 
the  time  it  reached  the  Florida  Keys 
with  sustained  winds  estimated  near  45 
MPH.  Hurricane  Georges  was  a  Category 
2  storm  when  it  passed  the  Florida 
Keys.  When  Hurricane  Georges  passed 
the  Florida  Keys,  the  highest  measured 
sustained  wind  reported  was  91-mph 
with  peak  gusts  to  107-mph  at  Sombrero 
Key.  Cudjoe  and  Big  Pine  Key  sustained 
higher  gusts.  In  the  Florida  Keys,  the 
storm  surge  elevations  from  Hurricane 
Georges  ranged  bom  3  feet  to  6  feet 
above  Mean  Sea  Level  (MSL)  [National 
Weather  Service,  1998],  well  below  the 
elevation  of  the  1 -percent  annual  chance 
flood,  vdth  a  total  rainfall  amount  of  8.5 
inches  in  Key  West  (NWS,  1998). 

Although  the  storm  surge  and  wave 
action  from  Hurricane  Georges  were  not 
severe,  we  paid  approximately  3,500 
flood-related  claims  of  over  $40  million 
dollars  in  the  Florida  Keys  as  a  result  of 
this  storm.  In  some  areas  of  the  County, 
flooding  of  several  inches  to  several  feet 
remained  at  building  sites  from  12  to  20 
hours  after  the  storm  event. 
Approximately  80%  of  the  claims  were 
for  pre-FIRM  buildings.  In  Monroe 
County  and  the  Village  of  Islamorada 
buildings  are  considered  pre-FIRM  if  the 


starting  date  of  construction  or 
substantial  improvements  of  buildings 
occurred  on  or  before  December  31. 
1974. 

The  remaining  20  percent  of  the 
claims  were  for  post-FIRM  construction. 
By  statute  we  consider  all  new 
construction  in  Monroe  County  and  the 
Village  of  Islamorada  built  after 
December  31, 1974.  and  substantial 
improvements  to  pre-PiRM  buildings  to 
be  post-FIRM.  Under  the  NFIP.  these 
post-FIRM  buildings  must  meet  the 
requirements  of  the  community's 
floodplain  management  ordinance  to 
protect  them  from  flood  damages.  We 
would  expect  that  most  of  the  flood- 
related  damage  and  flood  claims  would 
be  to  pre-FIRM  buildings,  which  have 
not  been  protected  to  the  minimum 
floodpleiin  management  requirements  of 
the  NFIP. 

However,  in  reviewing  a  number  of 
post-FIRM  claims  from  Hurricane 
George  in  Monroe  County,  we  found 
several  post-FIRM  buildings  with 
ground  level  enclosures  below  the 
lowest  floor  of  the  elevated  building  that 
sustained  flood-related  damages  from  a 
few  hundred  dollars  to  several  thousand 
dollars.  We  could  not  determine 
precisely  whether  these  enclosures  were 
built  to  the  minimum  requirements  of 
the  NFIP  or  were  completely  built  with 
finished  living  space.  The  flood-related 
damages  to  these  enclosures  and  the 
contents  are.  for  the  most  part,  not 
covered  under  the  Standard  Flood 
Insurance  Policy  (see  section  below  on 
Flood  Insurance). 

The  residents  of  Monroe  County  have 
been  fortunate  that  a  major  hurricane 
with  an  associated  1 -percent  annual 
chance  flood  has  not  made  landfall  in 
recent  years,  but  that  does  not  mean  that 
one  will  not  occur.  The  State  of  Florida 
is  one  of  the  most  hurricane-prone  states 
in  the  United  States  (U.S.).  According  to 
the  National  Weather  Service,  from 
1900-1994,  Florida  experienced  over 
297  direct  and  indirect  landfalls  bom. 
hurricanes,  the  most  of  any  mainland 
area  of  the  U.S.  From  1900-1996. 
Florida  has  experienced  57  direct 
hurricane  hits  and  of  these  over  24  were 
major  hits  (Category  3,  4,  or  5  on  the 
Saffir/Simpson  scale).  Florida  also  has 
the  highest  incidence  rate  of  Category  3 
or  greater  landfalls.  Within  the  State  of 
Florida  from  1900-1996,  southwestern 
Florida  and  southeastern  Florida  have 
experienced  18  and  26  direct  hurricane 
hits  respectively  (NOAA).  Several  of 
these  storms  had  fairly  sizable  storm 
tide  levels  causing  extensive  flooding. 
For  example.  Hurricane  Donna,  1960, 
had  tide  levels  just  south  of  the  Village 
of  Islamorada  in  Upper  Matecumbe  Key 
measured  at  13.45  feet  above  MSL  (FIS. 
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1997).  In  193.5,  a  Labor  Day  Hurricane 
caused  tide  levels  of  14  feet  to  18  feet 
above  MSL  in  the  Tavemier-Islamorada 
area  (FIS.  1997). 

We  agree  that  people  living  in  Monroe 
County  are  generally  aware  that  the 
Monroe  County  is  prone  to  hurricanes. 
However,  property  owners  with  finished 
ground  level  enclosures  or  tenants  who 
live  in  these  enclosiuvs  may  not  be 
aware  of  the  potential  dangers  and  the 
damaging  effects  of  storm  surges 
commonly  associated  with  coastal 
storms  and  hurricanes.  Although 
adequate  warning  time  may  be  given, 
property  owners  or  tenants  may 
undertaike  extensive  efforts  to  protect 
the  fmished  ground  level  enclosure  and 
their  contents.  These  flood-fighting 
efforts  could  add  significant  delays  in 
evacuating  from  the  Florida  Keys  in  the 
event  of  an  approaching  hurricane.  As  a 
result,  an  orderly  and  timely  evacuation 
process  may  be  hindered,  which  could 
potentially  lead  to  residents  trapped  in 
the  Florida  Keys  as  the  hurricane's 
rising  waters  and  increasing  winds 
approach.  Consequently,  there  ia 
potential  for  loss  of  life  for  those  who 
are  unable  to  evacuate  during  the 
critical  evacuation  period.  We  would 
expect  that  a  lOO-year  flood  event  in 
Monroe  County  would  result  in 
significant  flood  damages  from  storm 
surge  and  wave  action  to  pre-FIRM 
buildings  and  to  post-FIRM  buildings 
that  have  not  been  properly  elevated  or 
have  illegally-built  groimd  level 
enclosures  below  elevated  buildings. 

NFIP  Floodplain  Management 
Requirements 

Comments  on  the  NFIP  Floodplain 
Management  Requirements  for 
Enclosures 

We  received  eighteen  comments  on 
the  NFIP  Floodplain  Management 
requirements  that  ranged  from  general 
questions  of  why  we  regulate  enclosures 
to  specific  comments  concerning  the 
appropriateness  of  the  NFIP 
construction  and  building  use 
requirements  for  enclosures  located 
below  the  Base  Flood  Elevation. 

One  person  suggested  that  instead  of 
being  concerned  about  enclosures,  we 
should  subsidize  Monroe  County  as 
well  as  other  communities  in  the 
program  and  allow  them  to  run  their 
own  programs.  In  another  comment, 
someone  stated  that  the  proposed  rule 
disregards  the  fact  that  Monroe  County 
is  entitled  to  interpret  its  own  laws  as 
it  has  by  allowing  finished  ground  level 
enclosures.  Several  other  people 
questioned  why  the  NFIP  requirements 
for  enclosures  were  necessar)*  since 
non-structural  elements  of  lower  area 


enclosures  are  not  covered  under  the 
Standard  Flood  Insiuance  Policy.  In  a 
related  question,  someone  asked  what 
our  role  was  in  the  enclosure  issue  since 
flood  insurance  is  only  reouired  when  a 
mortgage  is  being  obtainea.  Several 
questions  were  also  raised  as  to  why  we 
are  focusing  on  lower  level  enclosures 
and  not  on  buildings  constructed  at 
ground  level  or  on  buildings  with 
enclosures  built  before  1975. 

We  also  received  recommendations 
on  alternatives  that  we  should  consider 
in  addressing  enclosures.  They 
included:  (1)  Allowing  homeowners  to 
buy  a  bond  for  the  replacement  cost  of 
the  enclosure,  which  would  be  used  to 
repair  flood  damaged  items:  (2)  allowing 
property  owners  to  self-insure  against 
any  flood  damages  below  the  flood 
level:  and  (3)  allowing  property  owners 
to  purchase  private  insurance  to  cover 
the  entire  structure  since  we  do  not 
fully  cover  building  elements  below  the 
lowest  floor. 

Several  people  commented  that  we 
have  not  made  a  case  that  ground  level 
enclosures  increase  the  risk  to  loss  of 
life  and  property.  Many  people 
commenting  believe  that  most  storm- 
induced  damages  in  the  Florida  Keys 
will  be  caused  by  wind  loads  rather 
than  from  flood  loads.  Specifically, 
some  asked  us  what  we  base  our  claim 
on  that  lower  level  enclosures  will  be 
damaged  and  will  cause  the  elevated 
pari  of  the  building  to  collapse  or  be 
damaged,  or  will  cause  damages  to 
nearby  buildings  of  a  major  hurricane. 
One  commenter  stated  that  many  of  the 
prohibitions  pertaining  to  enclosures  are 
overly  broad  and  appear  to  apply 
without  reason  to  harmless  uses  of 
enclosures.  In  other  comments,  some 
stated  that  lower  level  enclosures  do  not 
pose  any  more  of  a  threat  than  anything 
else  at  ground  level,  such  as 
automobiles,  boats,  and  recreation 
equipment,  and  that  enclosures  can 
serve  to  limit  the  amount  of  wind-blown 
debris. 

In  several  comments  on  the  NFIP 
construction  requirements  commenters 
stated  that  enclosiu^s  could  be  made 
safe.  One  person  recommended  the  use 
of  breakaway  walls.  Others 
recommended  that  rather  than 
constructing  a  building  on  a  pile  or 
column  foundation  system  required 
under  the  NFIP  in  coastal  areas,  we 
should  allow  buildings  to  be 
constructed  on  solid  reinforced  concrete 
block  foundation  since  they  can  provide 
better  protection  to  buildings  in  the 
Florida  Keys.  One  questioner  asked  why 
we  believe  that  steel  reinforced  concrete 
foundation  walls  supporting  the  upper 
levels  and  enclosing  the  lower  level 
pose  a  threat  to  buildings. 


One  person  wanted  clarification  on 
how  the  proposed  inspection  procedure 
would  address  the  critical  difference 
between  the  requirements  of  a  true 
foundation  flood  vent  and  the  air  vents 
that  are  not  true  flood  vents. 

Several  people  also  questioned  our 
requirements  on  the  use  of  enclosures. 
Within  this  category  of  comments,  one 
person  suggested  that  the  use  limitation 
on  enclosures  was  designed  to  solve  a 
zoning  problem  by  creating  a  false 
impression  that  finished  enclosures 
threaten  the  upper  level  of  buildings. 
Several  people  questioned  our 
requirement  of  prohibiting  uses  other 
than  parking,  access,  and  storage  in 
which  cars,  boats,  and  garden  items  can 
be  stored  that  can  be  damaged  or  cause 
damage  to  the  building,  but  not  permit 
finished  materials  and  other  items.  In 
other  conunents,  several  asked  why  we 
do  not  allow  workrooms,  home  offices,    . 
libraries,  wine  cellars,  recreation  rooms, 
and  additional  storage  since  the  finished 
space  is  not  insurable.  Many  suggested 
that  we  should  focus  on  enclosures  that 
are  used  as  apartments  instead  of  other 
uses  such  as  family  rooms  with 
breakaway  walls. 

One  person  urged  us  to  permit 
homeowners  to  use  an  engineering 
solution  similar  to  that  of  commercial 
buildings  by  allowing  finished  lower 
level  enclosures  below  the  Base  Flood 
Elevation  to  be  dry  floodproofed.  That 
person  stated  that  we  should  recognize 
home  offices  in  residences  and  treat 
them  similar  to  non-residential 
buildings. 

Response 

In  order  to  address  these  comments 
fully,  we  are  first  providing  some 
background  information  on  the  NFIP  in 
general. 

General  progmm  description. 
Congress  created  the  NFIP  under  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  to  provide  federally 
supported  flood  insurance  coverage, 
which  generally  had  not  been  available 
from  private  companies.  Congress 
created  the  NFIP  in  response  to  the 
escalating  cost  of  flood  damages  from  a 
series  of  flood  events  from  hurricanes 
and  riverine  floods  in  the  early  1960'8. 
However,  making  flood  insurance 
available  was  not  the  only  objective  in 
creating  the  NFIP.  In  addition  to 
indemnifying  individuals  for  flood 
losses  through  insurance.  Congress  also 
created  the  NFIP  to:  (1)  Reduce  future 
flood  damages  through  State  and 
commimity  floodplain  management 
regulations:  and  (2)  reduce  Federal 
expenditures  for  disaster  assistance  and 
flcMDd  control. 
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Section  1315  of  the  Act  prohibits  us 
from  providing  flood  insurance  to 
property  owners  unless  the  community 
adopts  and  enforces  a  floodplain 
management  ordinemce  that  meets  or 
exceeds  the  criteria  found  in  our  NFIP 
regulations  at  44  CFR  60.3.  Community 
participation  in  the  NFIP  is  voluntary. 
Over  19,000  communities  cxurently 
participate  in  the  NFIP. 

The  National  Flood  Insurance  Act  of 
1968  requires  us  to  charge  full  actuarial 
rates  reflecting  the  complete  flood  risk 
to  buildings  constructed  or  substantiaUy 
improved  on  or  after  the  effective  date 
of  the  initial  FIRM  for  the  community  or 
after  December  31,  1974,  whichever  is 
later.  We  refer  to  these  buildings  as 
post-FIRM.  Actuarial  rating  assures  that 
those  locating  in  flood  prone  areas  bear 
the  risks  associated  with  new  buildings 
in  such  areas  and  not  by  the  taxpayers 
at  large.  Flood  insurance  premiums  on 
pre-FIRM  buildings,  buildings 
constructed  before  the  effective  date  of 
the  initial  FIRM,  are  subsidized. 

In  general,  the  NFIP  minimiun 
floodplain  management  regulations 
require  that  new  construction  or 
substantially  improved  existing 
buildings  in  A  Zones  must  have  their 
lowest  floor  (including  basement)  to  or 
above  the  Base  Flood  Elevation.  La  V 
Zones,  the  bottom  of  the  lowest 
horizontal  structiu-al  member  of  the 
lowest  floor  of  all  new  construction  or 
substantially  improved  existing 
buildings  must  be  elevated  to  or  above 
the  Base  Flood  Elevation.  Using 
knowledge  of  local  conditions  and  in 
the  interest  of  increased  safety,  many 
States  and  communities  have  more 
restrictive  requirements  than  those  that 
we  established  imder  the  NFIP.  We  have 
designed  the  NFIP  floodplain 
management  regulations  to  protect 
buildhigs  constructed  in  floodplains 
from  flood  damages;  they  help  keep 
flood  insurance  rates  affordable,  and 
they  minimize  the  need  for  disaster 
assistance. 

For  Monroe  County  and  the  Village  of 
Islamorada,  Florida,  a  post-FIRM 
building  is  a  building  constructed  or 
substantially  improved  after  December 
31, 1974.  When  Monroe  Coimty  and  the 
Village  of  Islamorada  joined  the  NFIP, 
they  agreed  to  regulate  all  new 
construction  built  after  the  effective  date 
of  their  initial  FIRM,  and  substantial 
improvements  to  pre-FIRM  buildings 
after  this  date  to  ensure  that  these 
buildings  meet  the  requirements  of  the 
community's  floodplain  management 
ordinance,  which  meets  the  minimum 
requirements  of  the  NFIP  Floodplain 
Management  Regulations. 

Two  other  important  components  of 
the  program  are:  (1)  That  Federal 


agencies  are  prohibited  from  providing 
financial  assistance  for  the  acquisition 
or  construction  of  buildings  in  the 
designated  flood  hazard  areas  of 
communities  that  do  not  participate  in 
the  NFIP;  and  (2)  that  flood  insurance  is 
a  condition  of  receiving  federal  financial 
assistance  or  loans  from  federally 
insiured  or  regulated  lenders  in  those 
communities  that  do  participate.  Flood 
insurance  is  not  limited  to  property 
owners  who  must  purchase  flood 
insurance  for  mortgage  purposes.  It  is 
available  in  participating  communities 
to  anyone,  including  those  who  live 
outside  the  designated  flood  hazard 
area. 

We  are  responsible  imder  the  Act  for 
establishing,  developing,  and 
implementing  policies  and  programs  in 
Special  Flood  Hazard  Areas.  This 
includes  monitoring  community 
compliance  with  the  NFIP  Floodplain 
Management  Regulations  and  providing 
technical  assistance  to  communities. 

NFIP  requirements  for  enclosures.  We 
do  not  limit  the  NFIP  floodplain 
management  requirements  to  those 
building  elements  insured  under  the 
Standard  Flood  Insurance  Policy  or 
located  above  the  Base  Flood  Elevation. 
While  insiu-ance  coverage  for  enclosvues 
below  the  lowest  floor  of  an  elevated 
building  is  very  limited  (see  the  Flood 
Insurance  section  below),  the  NFIP 
floodplain  management  requirements 
apply  to  all  elements  of  a  building  and 
apply  to  both  insured  and  non-insiu«d 
buildings.  Under  the  NFIP,  communities 
are  required  to  regulate  all  development 
in  flood  hazard  areas,  including  those 
building  elements  located  below  the 
Base  Flood  Elevation  such  as 
enclosiues.  "Development"  is  defined 
under  the  NFIP  as  "any  man-made 
change  to  improved  or  unimproved  real 
estate,  including  but  not  limited  to 
buildings  or  other  structures,  mining, 
dredging,  filling,  grading,  paving, 
excavation  or  drilling  operations  or 
storage  of  equipment  or  materials." 

Responding  to  the  public's  desire  to 
permit  an  enclosed  area  below  an 
elevated  building,  but  recognizing  the 
potential  risks  to  lives  and  property,  the 
NFIP  Floodplain  Management 
Regulations  allow  certain  limited  uses 
of  enclosiu«s  below  the  lowest  floor. 
Under  the  NFIP,  the  enclosed  area 
below  an  elevated  building  can  be  used 
for  the  parking  of  vehicles,  building 
access,  or  storage.  Storage  should  be 
limited  to  items  such  as  lawn  and 
garden  equipment,  tires,  and  other  low 
damage  items.  Our  regulations  allow 
these  uses  below  the  Base  Flood 
Elevation  because  the  amoimt  of  damage 
caused  by  flooding  to  these  areas  can 
easily  be  kept  to  a  minimum  by 


following  certain  performance  standards 
that  we  describe  below  for  the  design 
and  construction  of  these  areas  in  A     * 
Zones  and  V  Zones^ 

In  A  Zones,  the  NFIP  allows 
construction  of  new  and  substantially 
improved  buildings  on  extended 
foundation  walls  or  other  enclosure 
walls  below  the  Base  Flood  Elevation. 
Because  these  walls  will  be  exposed  to 
flood  forces,  they  must  be  designed  and 
constructed  to  withstand  hydrostatic, 
hydrodjmamic  and  impact  loads.  If  the 
walls  are  not  designed  and  constructed 
to  withstand  those  loads  the  walls  can 
fail  and  the  building  can  be  damaged. 
Under  the  NFIP,  the  foimdation  and 
enclosure  walls  that  are  subject  to  the  1- 
percent  annual  chance  flood  must 
contain  openings  that  will  permit  the 
automatic  entry  and  exit  of  floodwaters. 
These  openings  allow  floodwaters  to 
reach  equal  levels  on  both  sides  of  the 
walls,  which  will  lessen  the  potential 
for  flood  damage  by  equalizing 
hydrostatic  pressiue. 

The  insp«::tion  procedure  in  this 
regulation  does  not  modify  the  current 
NFIP  requirements  pertaining  to 
openings.  Under  the  NFIP, 

•  The  building  must  provide  a 
minimiun  of  two  openings  having  a  total 
net  area  of  not  less  than  one  square  inch 
for  every  square  foot  of  enclosed  area 
subject  to  flooding. 

•  The  bottom  of  all  openings  can  be 
no  higher  than  one  foot  above  grade. 
Openings  may  be  equipped  with 
screens,  louvers,  valves,  or  other 
coverings  or  devices  provided  that  they 
permit  the  automatic  entry  and  exit  of 
floodwaters. 

•  As  an  alternative  to  the  openings 
criteria  described  above,  a  registered 
engineer  or  architect  may  design 
openings  that  achieve  the  same 
objective  of  equalizing  hydrostatic 
pressure. 

•  The  design  professional  must 
certify  that  the  openings  are  designed  in 
accordance  with  accepted  standards  of 
practice.  The  design  professional  must 
submit  this  certification  to  the 
community. 

•  Local  officials  must  inspect 
buildings  with  enclosures  in  A  2^nes  to 
ensure  that  the  enclosure  walls  contain 
proper  openings. 

In  V  Zones,  the  velocity  water  and 
wave  action  associated  with  coastal 
flooding  can  exert  strong  hydrodynamic 
forces  on  anything  that  obstructs  the 
flow  of  water.  Standard  foundations 
such  as  solid  reinforced  masonry  or 
concrete  walls  or  wood-frame  walb  Mrill 
obstruct  flow  and  be  at  risk  to  damage 
ftt)m  high-velocity  flood  forces,  breaking 
waves,  and  debris  impact.  Foundation 
walls  or  other  enclosure  walls  can  also 
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create  higher  localized  velocities 
capable  of  increased  scour  as  water 
flows  around  the  obstruction.  In 
addition,  solid  foundation  walls  can 
direct  coastal  floodwaters  into  the 
elevated  portion  of  the  building  or  into 
adjacent  buildings.  The  result  can  be 
structural  failure  of  the  building.  For 
these  reasons,  buildings  constructed  in 
V  Zones — 

•  Must  be  elevated  on  open 
foundations  constructed  of  pile,  posts, 
piers,  or  columns. 

•  The  area  below  the  lowest  floor  of 
elevated  buildings  must  either  be  free  of 
obstruction,  or 

•  Any  enclosure  must  be  constructed 
with  open  wood  lattice-panels  or  insect 
screening,  or 

•  An  enclosure  must  be  constructed 
with  non-supporting,  non-load  bearing 
breakaway  walls  that  meet  applicable 
NFIP  criteria. 

The  NFIP  requires  that  in  V  Zones, 
the  open  foundation  and  the  structure 
attached  to  it  must  be  anchored  to  resist 
flotation,  collapse  and  lateral  movement 
due  to  the  effects  of  wind  and  water 
loads  acting  simultaneously  on  all 
building  components.  Open  foundations 
must  be  designed  to  accommodate  the 
base  flood,  wind  and  other  loads  acting 
simultaneously.  The  designs  must 
comply  with  water  loading  values 
associated  with  the  1 -percent  annual 
chance  flood.  They  must  also  comply 
with  the  wind  loads  required  by 
applicable  State  or  local  building  codes 
or  with  the  wind  and  flood  loads 
contained  in  the  American  Society  of 
Civil  Engineers  Standard  for  Minimum 
Design  Loads  for  Buildings  and  other 
Structures  (ASCE  7-98).  Under  the 
NFIP,  construction  plans  for  all  new  and 
substantially  improved  buildings  in  V 
zones  must  be  signed  and  sealed  by  a 
registered  design  professional. 

Furthermore,  to  minimize  flood 
damages  in  both  A  and  V  Zones,  the 
enclosed  area  below  the  lowest  floor 
must  be  built  using  flood  resistant 
building  materials,  and  mechanical, 
electrical,  plumbing  equipment,  and 
other  service  facilities  must  be  designed 
or  located  so  as  to  prevent  damage 
during  flooding  conditions.  The  uses  of 
the  area  beneath  an  elevated  building 
are  restricted  to  parking,  access,  and 
storage. 

Basis  for  these  requirements.  We  have 
over  25  years  of  experience,  including 
direct  observations,  flood  insurance  loss 
data,  and  field  investigations  that 
confirm  that  the  NFIP  floodplain 
management  requirements  described 
above  minimize  and  reduce  flood 
damages. 

We  conduct  Held  investigations 
following  major  flood  disasters  to 


evaluate  how  well  the  NFIP  floodplain 
management  requirements  performed. 
During  these  investigations,  a  team  of 
experts  inspect  disaster-induced 
damages  to  residential  and  commercial 
buildings  and  other  structures  and 
infrastructure;  conduct  forensic 
engineering  analyses  to  determine 
causes  of  structural  and  building 
component  failures  and  successes;  and 
evaluate  local  design  practices, 
construction  methods  and  materials, 
building  codes,  and  building  inspection 
and  code  enforcement  processes.  In 
addition,  the  teams  make 
recommendations  of  actions  that  State 
and  local  governments,  the  construction 
industry,  building  code  organizations, 
and  individual  property  owners  can 
take  to  reduce  future  damages  and 
protect  lives  and  property  in  flood 
hazard  areas.  Lessons  learned  by 
analyzing  these  building  performance 
findings  are  also  used  by  us  to  fine-tune 
and  improve  NFIP  Floodplain 
Management  Regulations  related  to 
building  performance,  designs, 
methods,  and  materials.  These 
assessments  are  documented  by  us  in 
Flood  Damage  Assessment  Reports  and 
Building  Performance  Assessment  Team 
(BPAT)  reports.  We  distribute  this 
information  widely  using  a  variety  of 
media  including  technical  manuals, 
workshops,  and  the  Internet,  and 
through  formal  training  courses. 

We  have  conducted  numerous  post- 
flood  disaster  damage  assessments  that 
indicate  that  improperly  constructed 
ground  level  enclosures  significantly 
increase  damages  to  buildings  in  both  A 
Zones  and  V  Zones.  Hurricane  Alicia 
was  a  Category  3  hurricane  that  made 
landfall  on  Galveston  Island,  Texas  in 
August  1983.  One  of  the  findings  from 
an  on-site  assessment  of  damages 
following  that  hurricane  indicated  that 
severe  structural  damage  occurred  to 
buildings  with  ground  level  enclosures 
when  the  storm  surge  hit  non- 
breakaway  walls  in  the  areas  where 
velocity  was  significant  (Interagency 
Flood  Hazard  Mitigation  Report, 
September  2.  1983).  The  findings 
confirmed  that  where  water  was  able  to 
pass  below  the  elevated  structure 
unobstructed,  as  required  in  V  zones, 
damage  was  limited  to  items  such  as 
exterior  stairways  and  decks.  This 
finding,  in  particular,  is  often  cited  in 
assessments  in  coastal  disasters 
(Hurricane  Hugo,  1989,  South  Carolina; 
Hurricane  Bob,  1991.  Massachusetts). 
Hurricane  Hugo  struck  a  number  of 
elevated  coastal  buildings  that  were 
enclosed  with  non-breakaway  walls. 
Hugo's  powerful  wave  action  and  storm 
surge  destroyed  the  finished  enclosed 


areas,  which  resulted  in  considerable 
contents  losses  to  homeowners. 

Hurricane  Fran  was  a  Category  3 
hurricane  that  struck  North  Carolina  in 
1996.  An  assessment  of  damages 
indicated  design  and  construction  flaws 
in  breakaway  walls  in  V  zones, 
including  connections  between 
breakaway  panels  and  the  building 
foundation,  interior  cross-bracing 
behind  the  breakaway  walls,  and 
attachment  of  utility  lines  to  breakaway 
wall  panels.  These  connections  and 
attachments  inhibited  velocity  flows 
and  waves  from  passing  freely  under  the 
building,  and  resulted  in  extensive 
damage  to  the  building.  In  addition,  the 
assessment  also  found  homes  in  A  zones 
and  in  areas  outside  the  floodplain 
landward  of  the  coast  elevated  8-9  feet 
above  grade  to  allow  parking  and 
storage  beneath  the  building.  However, 
the  assessment  found  that  where  the 
area  beneath  the  elevated  building  had 
been  enclosed  with  non-breakaway  wall 
panels  and  were  used  as  finished  living 
space,  the  enclosure  walls  had  collapsed 
and  the  affected  buildings  had  incurred 
extensive  damage. 

Based  on  our  llood  insurance 
experience,  we  know  that  buildings 
constructed  to  the  minimum 
requirements  of  the  NFIP  also  minimize 
insured  losses.  Our  insureds  avoid 
approximately  $1  billion  of  flood 
damages  every  year  as  a  result  of  the 
NFIP  and  our  building  requirements. 
We  also  know  that  structures  that  are 
not  built  to  NFIP  requirements  suffer  as 
much  as  five  times  the  amount  of  flood 
damages  that  compliant  structures 
suffer. 

Our  insurance  experience  further 
reveals  that  post-FIRM  buildings  with 
enclosures  below  the  Base  Flood 
Elevation  suffer  twice  as  much  flood 
damage  when  compared  to  post-FIRM 
buildings  without  enclosures.  This  is 
particularly  important  to  note  since 
coverage  is  limited  for  enclosures  below 
the  lowest  floor  of  elevated  buildings  to 
what  are  considered  to  be  essential 
elements,  namely,  sump  pumps,  well 
water  tanks,  oil  tanks,  furnaces,  hot 
water  heaters,  clothes  washers  and 
dryers,  freezers,  air  conditioners,  heat 
pumps,  and  electrical  jimction  and 
circuit  breaker  boxes.  The  foundation 
elements  that  support  the  building  are 
also  covered  under  the  NFIP.  We  do  not 
cover  such  items  as  finished  enclosure 
walls,  floors,  ceilings,  and  personal 
property  such  as  rugs,  carpets,  and 
furniture,  which  are  not  reflected  in  our 
flood  insurance  loss  data. 

Dry  floodproofed  structures.  This 
section  addresses  the  comments  that  we 
should  treat  residential  buildings  the 
same  as  non-residential  buildings  by  dry 
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floodproofing  homes  with  enclosures 
below  the  Base  Flood  Elevation. 

Under  the  NFIP,  residential  buildings 
in  A  Zones  must  have  their  lowest  floor 
elevated  to  or  above  the  Base  Flood 
Elevation.  Non-residential  buildings  in 
A  Zones  must  be  either  elevated  or 
floodproofed  to  the  Base  Flood 
Elevation.  Since  the  program's 
inception,  the  NFIP's  emphasis  has  been 
for  people  to  live  above  the  Base  Flood 
Elevation.  We  have  consistently  found 
in  our  post-disaster  assessments  and  in 
our  flood  insurance  experience  that 
properly  elevated  residential  buildings 
successfully  minimize  flood  damages.  In 
addition  to  property  protection, 
elevation  also  achieves  another 
important  objective  of  the  program — ^the 
protection  of  lives. 

We  do  not  permit  dry  floodproofing  in 
V  Zones  for  either  non-residential 
buildings  or  residential  buildings 
because  of  high  velocity  flood  flows  and 
wave  action.  In  V  zones,  both  residential 
and  non-residential  buildings  must  have 
the  bottom  of  the  lowest  horizontal 
structural  member  of  the  lowest  floor 
elevated  to  or  above  the  Base  Flood 
Elevation. 

Under  the  NFIP,  floodproofed  non- 
residential buildings  in  an  A  Zone  must 
be  designed  so  that  below  the  Base 
Flood  Elevation,  the  structure  and 
associated  utility  and  sanitary  facilities 
are  watertight  with  walls  substantially 
impermeable  to  the  passage  of  water. 
This  technique  is  often  referred  to  as 
"dry  floodproofing".  Dry  floodproofing 
is  a  technically  complex  method  of 
flood  protection,  which  requires 
significant  adjustments  and  additions  of 
features  to  the  non-residential  building 
that  are  intended  to  reduce  the  potential 
for  flood  damage.  The  structural 
components  of  dry  floodproofed 
buildings  must  be  capable  of  resisting 
hydrostatic,  hydrodynamic,  and  debris 
impact  loads.  The  type  of  adjustments 
and  additions  that  must  be  considered 
in  the  design  and  construction  of  a  dry 
floodproofed  building  include: 

•  Anchoring  of  the  building  to  resist 
flotation,  collapse  and  lateral 
movement; 

•  Installation  of  watertight  closures 
for  doors  and  windows; 

•  Reinforcement  of  walls  to  withstand 
floodwater  forces  and  impact  forces 
generated  by  floating  debris; 

•  Use  of  membranes  and  other 
sealants  to  reduce  seepage  of  floodwater 
through  walls  and  wall  penetrations; 

•  Installation  of  pumps  with  an 
uninterruptible  power  source  to  control 
interior  water  levels; 

•  Installation  of  check  valves  to 
prevent  entrance  of  floodwater  or 
sewage  flows  through  utilities;  and 


•  Locating  electrical,  mechanical, 
utility,  and  other  valuable  damageable 
equipment  and  contents  above  the  Base 
Flood  Elevation. 

A  registered  engineer  or  architect 
must  certify  the  design  and  methods  of 
construction  used  to  dry  floodproof  the 
nonresidential  structure  on  a 
Floodproofing  Certificate.  The  ovtrner 
must  submit  tiiis  certification  to  the 
community  and  with  the  Flood 
Insurance  Application  in  order  for  the 
building  to  be  eligible  for  lower  flood 
insuirance  rates. 

In  studies  on  dry  floodproofing  and  in 
post-flood  disaster  assessments,  we  have 
found  that  the  long-term  viability  of 
floodproofed  buildings  depends  on 
other  factors  in  addition  to  design  and 
construction.  To  ensure  the  long-term 
viability  of  the  floodproofing  method, 
the  design  professional  should  develop 
the  following  plans  for  the  non- 
residential structure: 

(1)  A  flood  emergency  operation  plan 
that  addresses  issues  such  as  flood 
warning  and  evacuation,  and  identifies 
who  has  responsibility  for 
implementing  the  plan  including  the 
installation  of  flood  shields  over  the 
openings  if  required;  and 

(2)  An  inspection  and  maintenance 
plan  for  the  various  components  and 
features  of  the  flood  protection  method 
such  as  sump  pumps  and  generators  to 
make  sure  they  continuously  work, 
flood  shields  and  gaskets  to  ensure  that 
they  are  in  good  condition,  and  walls 
and  joints  to  ensure  that  no  cracks  or 
potential  leaks  develop. 

If  the  business  has  an  emergency 
operation  plan,  the  owner  should  file 
the  plan  with  the  community  so  that 
adequate  flood  warning  can  be  provided 
in  order  to  implement  the  floodproofing 
system  and  for  an  orderly  evacuation  of 
employees.  If  there  is  a  flood  warning, 
employees  on  site  would  be  evacuated 
before  flooding  occurs  to  minimize  the 
threat  to  their  safety.  These  employees 
are  likely  to  return  to  their  homes  or 
relocate  to  shelters. 

Under  the  NFIP,  we  do  not  permit  dry 
floodproofing  for  either  residential  or 
non-residential  buildings  in  coastal  V 
zones  due  to  loads  generated  by 
hydrodynamic  forces,  including  wave 
impact,  storm  surge,  and  debris  impact 
loads.  While  Base  Flood  Elevations  in 
coastal  A  zones  contain  a  wave  height 
component  of  less  than  3  feet,  the 
severity  of  the  flood  hazard  in  coastal  A 
zones,  such  as  in  the  Florida  Keys,  is 
often  much  greater  than  in  non-coastal 
A  zones  due  to  the  combination  of  water 
velocity,  wave  action,  and  debris  impact 
that  can  occur  in  these  areas. 
Consequently,  while  permitted  imder 
the  NFIP  for  non-residential  buildings. 


generally  we  do  not  recommend  dry 
floodproofing  in  coastal  A  zones.  During 
base  flood  (1 -percent  aimual  chance 
flood)  conditions,  buildings  in  both  V 
zones  and  coastal  A  zones  can 
experience  some  of  the  most  extreme 
loads  associated  with  natural  hazards. 
This  was  confirmed  in  a  recent  study  on 
breakaway  walls  funded  both  by  us  and 
by  the  National  Science  Foundation 
("Behavior  of  Breakaway  Wall  Subjected 
to  Wave  Forces:  Analytical  and 
Experimental  Studies",  1999).  In  the 
study,  laboratory  wave  tank  tests 
demonstrated  that  over  10,000  pounds 
of  pressure  can  be  generated  on  an  8 
foot  wide  test  wall  by  waves  of  less  than 
3  feet  in  height,  i.e.,  those  found  in 
coastal  A  zones  during  base  flood 
conditions. 

Although  dr\'  floodproofing  may  seem 
simple,  it  is  a  technically  complex  flood 
protection  method  that  requires  an 
understanding  of  the  possible  dangers 
from  poor  planning,  design, 
construction,  and  maintenance.  Our 
concerns  about  the  limitations  on  the 
use  of  dry  floodproofing  for  residential 
construction  and  in  coastal  areas  are 
also  supported  by  nationally  recognized 
experts  in  the  field  of  flood  resistant 
construction. 

The  United  States  Army  Corps  of 
Engineer's  (COE)  National 
Floodproofing  Committee  has  sponsored 
studies  and  tests  of  materials  and 
systems  for  dry  floodproofing  structures, 
has  sponsored  post-disaster  field 
investigations  to  analyze  how  well  dry 
floodproofed  buildings  perform  during 
actual  flooding  conditions,  and  has 
issued  guidance  on  dry  floodproofing 
(Flood  Proofing  Tests,  1988;  Flood 
Proofing  Techniques,  Programs,  and 
References,  1997;  and  Flood  Proofing 
Performance  Successes  and  Failures, 
1998).  The  National  Flood  Proofing 
Committee  is  comprised  of  a  group  of 
Corps  of  Engineers  employees 
experienced  in  floodplain  management 
and  selected  from  various  Division  and 
District  Corps  offices  nationwide.  The 
Committee  promotes  the  development 
and  use  of  proper  floodproofing 
techniques  throughout  the  United 
States.  These  reports  discuss  the  critical 
features  of  dry  floodproofing,  the 
importance  of  using  design 
professionals  to  analyze  hydrostatic 
forces  on  the  building,  and  some  of  the 
limitations  on  its  use  in  preventing 
floodwaters  from  entering  the  building. 
Over  a  period  of  several  years,  the 
National  Flood  Proofing  Committee 
documented  the  performance  of 
buildings  in  actual  flood  events  (Flood 
Proofing  Performance  Successes  and 
Failures,  1998).  Several  building  sites 
visited  included  dry  floodpitxifed 
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buildings  that  had  been  exposed  to 
floodwaters.  Almost  all  of  the  dry 
floodproofed  buildings  that  the 
Committee  observed  had  failed  for 
various  reasons. 

Current  model  building  codes  and 
national  consensus  standards  do  not 
permit  dry  floodprooHng  of  residential 
buildings.  As  examples,  the  new 
International  Building  Code  (IBC)  and 
its  companion,  the  International 
Residential  Code  (IRC),  do  not  allow  dry 
floodproofed  residential  buildings.  No 
model  building  codes  issued  before  the 
IBC  or  IRC  that  addressed  flood  resistant 
construction  allowed  dry  floodproofed 
residential  buildings.  The  American 
Society  of  Civil  Engineers  national 
consensus  standard  for  Flood  Resistant 
Design  and  Construction  (SEI/ASCE  24- 
98)  does  not  permit  dry  floodproofing  of 
residential  buildings  and  for  non- 
residential buildings  it  is  only  permitted 
outside  of  "high  risk"  flood  hazard  areas 
that  are  subject  to  high  velocity  flows 
and  wave  action.  Furthermore,  the 
proposed  Florida  Building  Code  will  not 

Eermit  dry  floodproofing  of  residential 
uildings  either. 

The  combination  of  flood  loads  in  a 
coastal  A  zone  is  generally  beyond  the 
design  strength  of  standard  exterior 
walls  of  residential  buildings  and  most 
non-residential  buildings.  The 
specialized  design,  engineering,  and 
construction  requirements  for  dry 
floodprooBng  a  coastal  A  zone  building 
may  make  it  cost  prohibitive.  Designers 
of  dry  floodproofed  coastal  A  Zone 
buildings  must  know  the  strengths  of 
connections,  the  response  of  walls  to 
velocity  flows,  wave  action,  and  debris 
impact  and  the  conditions  under  which 
failure  occurs  and  the  potential  modes 
of  failure.  Most  design  professionals  and 
contractors  of  low-rise  residential 
buildings  are  not  familiar  with 
designing  and  constructing  buildings 
with  these  extreme  loads  in  mind. 
Residents  would  be  faced  with 
significant  threats  to  life  and  damages  to 
property  if  their  homes  were  not 
properly  designed,  constructed,  and 
maintained. 

However,  even  when  design  and 
construction  constraints  can  be 
overcome,  there  are  other  significant 
constraints  associated  with  dry 
floodproofed  homes  that  may 
compromise  the  level  of  public  safety 
and  property  protection  envisioned  in 
the  NFIP's  objectives  for  people  who 
choose  to  live  in  flogdplains.  These 
constraints  are  described  below. 

With  any  flood  protection  measure, 
residents  may  have  a  false  sense  of 
security  that  they  are  protected  from 
flood  events  of  any  magnitude.  Dry 
floodproofing  does  not  place  the 


finished  living  spaces  of  residential 
buildings  above  the  Base  Flood 
Elevation.  If  the  dry  floodproofed 
measure  for  the  home  fails  from  a  flood 
event  greater  than  the  base  flood,  the 
flood  damages  will  be  much  greater 
compared  to  damages  to  an  elevated 
building.  The  dry  floodproofed  area  acts 
as  a  bathtub  and  would  fill  to  the  level 
of  the  flood  damaging  everything  below 
that  level,  whereas  in  an  elevated 
building  only  that  area  below  the  base 
flood  would  be  damaged. 

The  potential  for  a  false  sense  of 
security  may  also  inhibit  individuals 
from  heeding  calls  by  emergency 
management  officials  to  evacuate  and 
may  result  in  the  use  of  the  dry 
floodproofed  space  during  a  flood  event. 
Consequently,  the  safety  of  the  residents 
living  in  floodproofed  homes  is 
jeopardized  should  the  level  of 
protection  be  overtopped  or  a  failure  of 
the  floodproofed  wall  or  components 
occur. 

Unlike  elevation,  dry  floodproofing 
requires  critical  human  intervention  and 
maintenance  for  it  to  operate  properly 
and  effectively  when  flooding  is 
imminent  or  actually  occurring. 
Individual  property  owners  must  have 
adequate  warning  time  to  implement 
whatever  measures  are  necessary  to 
protect  the  building,  such  as  installing 
flood  shields  over  doors  and  windows, 
checking  for  deterioration  of  gaskets, 
joints,  or  other  critical  features,  and 
making  sure  drainage  systems  and 
generators  will  operate.  It  may  take 
several  hours  to  implement.  If  property 
owners  are  away,  they  will  need 
someone  else  available  to  implement 
and  check  the  floodproofing  measures. 
In  areas  with  a  large  number  of  second 
homes  or  vacation  homes,  such  as  in 
coastal  areas,  it  may  be  difficult  to  find 
people  to  undertake  steps  to  protect 
floodproofed  homos  if  these  Same 

Eeople  must  also  protect  their  own 
omes  and  prepare  to  evacuate. 
The  community  itself  may  have  to 
develop  and  implement  a  separate 
flood-warning  system  for  individual 
property  owners  of  dry  floodproofed 
buildings  so  that  they  have  adequate 
time  to  implement  the  floodproofing 
measures.  In  the  case  of  hurricanes  and 
other  approaching  coastal  storms, 
abrupt  changes  in  direction  may  not 
give  property  owners  adequate  time  to 
prepare,  which  may  reduce  or  eliminate 
the  amount  of  time  available  to 
implement  the  floodproofing  measures 
and  prepare  to  evacuate.  As  a  result, 
evacuations  may  get  delayed  aHecting 
the  entire  community.  In  Monroe 
County  orderly  evacuation  is  extremely 
critical  given  its  unique  transportation 
system  with  a  single  road  and 


connecting  bridges  to  the  mainland  that 
form  the  backbone  of  the  entire  County 
transportation  system. 

Invariably  all  dry  floodproofing 
measiu«s  leak  through  the  sealant, 
cracks,  joints,  and  around  openings  into 
the  interior  of  the  building.  That  is  why 
a  siunp  piunp  and  drainage  system  are 
critical  components  of  the  dry 
floodproofed  system.  Since  electrical 
power  will  likely  be  interrupted  during 
a  coastal  storm,  alternative  sources  of 
power  need  to  be  provided,  such  as  an 
onsite  power  generator  to  provide 
energy  during  a  power  failure. 
Homeowners  may  decide  to  stay  home 
to  make  sure  these  systems  work  if  there 
is  a  flood.  As  a  result,  homeowners  may 
be  in  the  floodproofed  area  of  the  home 
checking  pumps  or  other  systems  as 
floodwaters  rise,  exposing  themselves  to 
extreme  danger.  A  homeowner's 
decision  to  stay  and  floodfight  may  well 
be  contrary  to  evacuation  orders  from 
emergency  management  officials. 

Dry  floodproofing  is  not  a  simple 
flood  protection  technique  that  can  be 
ignored  once  it  is  installed.  Periodic 
checking  and  maintenance  are  very 
important  aspects  of  making  sure  dry 
floodproofing  will  work  when  it  is 
needed.  Waterproofing  compounds  or 
sealants  and  gaskets  eventually 
deteriorate  and  owners  may  lose  flood 
shields  that  cover  critical  openings.  To 
make  suire  that  the  floodproofing 
measure  will  work  in  a  flood,  property 
owners  would  need  to  check 
periodicidly  that  floodproofing  items  are 
on  site  and  easily  accessible,  such  as 
bolts,  gaskets,  caulking,  timbers,  and 
flood  shields  to  cover  doors,  windows, 
or  other  op>enings  below  the  Base  Flood 
Elevation.  If  homeowners  or  tenants 
become  complacent  about  maintenance, 
lack  of  care  can  result  in  complete 
failine  of  the  dry  floodproofing  method. 
Homeowners  would  have  to  be  diligent 
in  maintaining  the  various  components 
for  the  floodproofing  meas\u«  to  remain 
effective. 

As  new  homeowners  replace  former 
homeowners,  the  former  owners  may 
not  disclose  the  importance  of  the 
floodproofing  measure  to  protect  the 
home.  Moreover,  if  the  unsuspecting 
buyer  is  not  notified  that  the  home  is 
floodproofed,  the  former  owners  and 
others  may  be  liable  if  the  home  is 
damaged  in  a  flood  disaster.  There  is 
also  little  chance  that  futine  property 
owners  will  receive  proper  guidance  or 
information  on  emergency  operations 
and  maintenance  requirements  that 
come  along  with  a  dry  floodproofed 
building. 

Allowing  residents  to  sleep,  work, 
recreate,  or  otherwise  occupy  the  space 
below  the  Base  Flood  Elevation  would 
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conflict  directly  with  sound  floodplain 
management  practices.  People  who  may 
occupy  the  floodproofed  space  below 
the  Base  Flood  Elevation  as  a  separate 
housing  unit  may  be  subject  to 
significant  adverse  health  and  safety 
risks  should  the  floodproofed  system 
fail.  Environmental  justice  issues  for  the 
program  are  raised  when  dry 
floodproofed  housing  imits  serve  as  the 
primary  source  of  affordable  housing  for 
low-income  populations  in  the 
community.  One  of  the  basic  premises 
of  the  NFIP  is  that  economic  means 
should  not  be  the  basis  for  the  level  of 
protection  afforded  to  individuals  by 
having  those  with  the  most  limited 
resources  living  in  the  most  vulnerable 
area  of  the  building — ^below  the  Base 
Flood  Elevation.  Under  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  we  have  a  responsibility  to 
protect  both  property  and  lives.  Other 
than  locating  outside  the  SFHA 
elevation  is  the  best  flood  protection 
method  for  minimizing  the  threat  to 
public  safety,  especially  for 
homeowners.  The  1-percent  annual 
chance  flood  (100-year  flood)  is  a 
reasonable  compromise  between  the 
cost  of  meeting  this  standard  and  the 
resulting  reduction  in  loss  of  life  and 
damage  to  property.  Furthermore,  the 
elevation  requirements  for  residences  is 
consistent  with  mandates  in  Executive 
Order  11988,  Floodplain  Management, 
current  model  building  codes,  national 
consensus  standards,  and  the  proposed 
Florida  Building  Code  to  reduce  Uie  risk 
of  flood  losses  and  minimize  the 
impacts  of  floods  on  human  safety, 
health,  and  welfare. 

Flood  Insurance 

We  received  foiuteen  comments 
asking  how  buildings  are  rated  under 
the  NFIP  in  general  and  specific 
comments  on  the  effect  that  the 
implementation  of  this  rule  would  have 
on  the  insurance  aspects  of  the  NFIP. 

Comments  on  NFIP  Insumnce  Rates 

One  person  asked  that  we  describe  the 
rate  making  process  and  explain  the 
differences  in  methodology  used  in 
determining  premium  rates  for  pre- 
FIRM  buildings,  post-FIRM  buildings, 
and  non-compliant  buildings.  Why  are 
rates  the  same  for  different  parts  of  the 
country?  The  risk  would  appear  to  be 
different.  We  also  received  a  comment 
that  Monroe  County  property  owners 
are  paying  the  highest  flood  insurance 
rates  in  the  nation  even  though  houses 
are  elevated. 

Response 

A  key  provision  of  the  National  Flood 
Insurance  Act  is  section  1315.  which 


prohibits  FEMA  from  providing  flood 
insurance  unless  the  community  adopts 
and  enforces  a  floodplain  management 
ordinance  that  meets  the  minimum 
requirements  established  at  44  CFR 
60.3.  A  major  component  of  the  program 
is  to  identify  and  map  the  nation's 
floodplains  to  create  broad-based 
awareness  of  the  flood  hazards  and  to 
provide  the  data  needed  for  floodplain 
management  programs  and  to  rate  flood 
insurance  actuarially. 

The  National  Flood  Insinance  Act  of 
1968,  as  amended,  separated  the  flood 
insurance  ratemaking  process  into  two 
distinct  categories,  llie  two  categories 
are  subsidized  rates  and  actuarial  rates. 

Congress  authorized  the  NFIP  to  offer 
policies  at  less  than  full  risk  (actuarial) 
premiums  to  existing  buildings 
constructed  on  or  before  December  31. 
1974  or  before  the  effective  date  of  the 
initial  Flood  Insurance  Rate  Map. 
Congress  concluded  that  these  buildings 
were  built  without  the  occupants'  full 
knowledge  and  understanding  of  the 
flood  risk,  and  to  rate  them  using  the 
actuarial  rates  might  make  the  flood 
insurance  prohibitively  expensive. 
These  less-than-full-risk  rates  are  known 
as  subsidized  rates.  We  estimate  that 
risks  in  this  class  are  paying  only  35  to 
40  percent  of  what  the  full  risk  premium 
should  be  to  fund  the  long-term 
expectation  of  the  flood  losses  to  the 
building.  Only  such  general  rating 
factors  as  flood  risk  zone,  occupancy 
type,  and  building  type  are  used  to  rate 
these  buildings  for  flood  insurance. 
Even  though  premiums  for  policies  on 
existing  buildings  are  subsidized, 
floodplain  occupants  pay  for  at  least 
part  of  the  cost  of  the  insurance  and  no 
longer  need  disaster  assistance. 

In  exchange  for  this  subsidized 
insurance,  participating  communities 
must  protect  new  construction.  The 
National  Flood  Insurance  Act  requires 
that  we  charge  full  actuarial  rates 
reflecting  the  complete  flood  risk  to 
buildings  constructed  or  substantially 
improved  on  or  after  the  effective  date 
of  the  initial  FIRM  for  the  community  or 
after  December  31, 1974,  whichever  is 
later.  Once  we  identify  the  flood  risk 
and  make  the  information  available  to 
communities,  actuarial  rating  assures 
that  those  located  in  such  areas  bear  the 
risks  associated  with  buildings  in  flood 
prone  areas  and  not  taxpayers  at  large. 
The  flood  insurance  rates  take  into 
account  a  number  of  different  factors 
including  the  flood  risk  zone  shown  on 
the  FIRM  (i.e.,  Zones  A,  AH.  AO.  AE, 
Al-30,  AR.  V.  VE.  Vl-30.  B.  C.  X) 
elevation  of  the  lowest  floor  above  or 
below  the  Base  Flood  Elevation,  the 
type  of  building,  the  number  of  floors. 


and  the  existence  of  a  basement  or  an 
enclosure. 

The  flood  risk  zone  and  the  Base 
Flood  Elevation  are  specific  factors  that 
can  differentiate  the  flood  risk  in 
various  areas  of  the  country.  For 
example,  we  designate  certain  shallow 
flooding  areas  as  AO  and  AH  zones.  We 
designate  some  riverine  areas  and 
inland  areas  of  coastal  communities  as 
A  and  AE  zones,  while  we  may 
designate  areas  subject  to  damage  by 
waves  and  storm  surge  as  V  and  VE 
zones.  The  rates  in  the  various  types  of 
A  zones  are  much  lower  than  the  rates 
for  the  V  and  VE  zones.  This  difference 
reflects  both  the  lower  expectation  of 
loss  and  our  actual  loss  experience  fat 
these  zones.  While  we  print  rate  tables 
showing  all  possible  flood  risk  zones 
and  use  them  for  the  entire  coimtry,  we 
do  not  show  the  same  zones  on  every 
FIRM.  For  example,  communities  in 
Utah  or  Kansas  do  not  have  V  zones 
because  they  are  not  subject  to  wave 
action  and  storm  surge.  However,  where 
the  same  zone  designation  is  used  in 
two  different  areas  of  the  country,  it  is 
because  our  engineering  studies  have 
shown  that  the  degree  of  risk  is  very 
similar.  Consequently.  Monroe  Counfy 
is  not  paying  higher  rates  compared  to 
other  parts  of  the  country.  Policyholders 
in  AE  cmd  VE  zones  in  Monroe  County 
are  paying  the  same  rates  as 
policyholders  in  other  parts  of  the 
country,  if  the  lowest  floor  elevation  of 
the  buildings  are  the  same  in  relation  to 
the  Base  Flood  Elevation.  This  is 
because  their  risk  of  flooding  is 
statistically  the  same. 

Buildings  that  comply  with 
commimify  floodplain  management 
regulations  pay  premiums  based  on 
flood  insiuance  rates  that  are  in  most 
cases  significantly  lower  than  the 
subsidized  rates  charged  pre-FIRM 
buildings.  However,  buildings 
constructed  in  violation  of  the 
conununify's  floodplain  management 
ordinance  pay  much  higher  rates,  which 
can  exceed  thousands  of  dollars  a  year 
for  buildings  substantially  below  the 
required  elevations.  We  base  the  flood 
insurance  rates  for  structines  on  a 
building's  exposure  to  flood  damage. 
Based  on  our  loss  experience  older 
structures  built  before  establishment  of 
NFIP  minimum  building  requirements, 
we  can  generally  expect  that  they  will 
suffer  as  much  as  5  times  the  flood 
damage  that  compliant  new  structures 
experience.  New  buildings  with  non- 
compliant  ground  level  enclosures  in 
coastal  areas  can  actually  represent  risks 
that  are  at  least  as  poor  as  the  average 
older  pre-FIRM  buildings.  Also, 
buildings  with  illegally  built  ground 
level  enclosures  will  be  damaged  during 
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flooding  conditions  that  occur  more 
often  than  those  associated  with  the 
Base  Flood. 

Comments  on  Flood  Insurance  and 
Enclosures 

We  received  eight  comments 
specifically  related  to  the  insurance 
provisions  pertaining  to  enclosures. 
Some  asked  why  there  is  a  requirement 
to  purchase  flood  insurance  when 
ground  level  enclosures  are  not  covered 
by  the  NFIP.  Another  commented  that 
since  we  have  no  liability,  it  is 
reasonable  to  allow  enclosures  below 
elevated  buildings  to  be  finished  with 
sheet-rock,  carpet,  and  office 
equipment,  and  other  furniture.  One 
recommended  that  instead  of 
implementing  an  inspeciion  procedure, 
we  should  treat  buildings  with 
improperly  built  enclosures  as  "Sulnnit 
for  Rate"  properties  so  that  normal 
policy  provisions  and  re-rating  apply.  In 
a  related  comment,  the  commenter 
expressed  concern  that  we  are  treating 
Moimie  County  differently  from  other 
communities  where  flood  insurance 
rates  are  simply  adjusted  upward. 
Another  commenter  expressed  concern 
that  FEMA  would  be  charging  property 
owners  potentially  punitive  rates  that 
did  not  reflect  the  actual  exposure  of  the 
building  to  flood  risk. 

Response 

In  1983  we  began  to  limit  the  coverage 
for  enclosed  areas  below  the  lowest 
floor  of  elevated  buildings,  including 
basement  areas,  due  to  the  financial 
losses  that  we  experienced  when  we 
provided  full  coverage  in  these  areas.  In 
order  to  provide  insurance  coverage  for 
the  items  that  are  excluded  under  the 
NFIP  Standard  Flood  Insurance  Policy 
(SFIP).  we  would  have  to  charge 
significantly  higher  flood  insurance 
rates,  which  would  make  flood 
insurance  on  the  building  unan^ordable 
for  many  property  owners. 

The  Article  6 — Property  Not  Covered 
provision  in  the  Dwelling  Form  of  the 
SFIP  limits  coverage  for  enclosures, 
including  personal  property  contained 
in  them.  However,  the  SPIP  does 
provide  some  coverage  for  enclosed 
areas  below  the  lowest  floor  of  elevated 
buildings  for  what  are  considered 
essential  elements;  namely,  sump 
pumps,  well  water  tanks,  oil  tanks, 
furnaces,  hot  water  heaters,  clothes 
washers  and  dryers,  freezers,  air 
conditioners,  heal  pumps,  and  electrical 
junction  and  circuit  breaker  boxes. 
Foundation  elements  that  support  the 
building,  and  foundation  walls  in  A 
Zones,  are  also  insurable  under  the 
NFIP.  The  NFIP  does  not  cover  items  in 
the  enclosure,  such  as  finished  walls, 


floors,  ceilings,  and  personal  property, 
such  as  rugs,  carpets,  and  furniture. 

The  limitation  of  flood  insiu-ance 
coverage  for  the  enclosed  area  of  an 
elevated  building  is  consistent  with  the 
NFIP  floodplain  management 
requirements  since  these  requirements 
limit  the  use  of  the  enclosed  space  to 
parking,  access,  and  storage,  thereby 
minimizing  the  potential  for  damage  to 
the  building  and  its  contents. 
Furthermore,  flood  damages  can  easily 
be  kept  to  a  minimum  by  following 
certain  performance  standards  for  the 
design  and  construction  of  enclosures  in 
A  Zones  and  V  Zones.  We  described 
these  in  detail  earlier  in  the  section  on 
NFIP  Floodplain  Management 
Requirements.  Finished  enclosures  used 
for  other  than  parking,  building  access, 
and  storage  significantly  increase  the 
flood  damage  potential  to  the  area  below 
the  lowest  floor  of  the  elevated  building. 
Furthermore,  finished  enclosures 
increase  the  flood  damage  potential  to 
the  foundation  and  to  the  elevated 
portion  of  the  building  that  are  insured 
under  the  NFIP.  Improperly  constructed 
enclosure  walls  and  utilities  can  tear 
away  and  damage  the  upper  portions  of 
the  elevated  building  exposing  the 
building  to  greater  damage.  Improperly 
constructed  enclosures  can  also  result  in 
flood  forces  being  transferred  to  the 
foundation  and  to  the  elevated  portion 
of  the  building  with  the  potential  for 
catastrophic  collapse. 

The  resulting  increased  damage  to 
buildings  with  illegally  built  enclosures 
has  implications  for  all  policyholders. 
We  will  have  to  charge  higher  flood 
insurance  rates  for  buildings  with 
enclosures  to  reflect  the  higher  NFIP 
loss  frequency  and  high  damage 
potential.  The  increased  flood  risk  and 
our  loss  experience  must  be  reflected  in 
the  premiums  that  we  charge  to 
policyholders  of  buildings  with  ground 
level  enclosures  below  the  lowest  floor. 
When  we  receive  a  flood  insurance 
application  that  describes  an  elevated 
building  with  a  finished  enclosure 
below  the  Base  Flood  Elevation,  we  rate 
the  building  using  the  Submit  for  Rate 
procedures.  The  flood  insurance  rates 
that  we  charge  for  all  buildings  reflect 
the  coverage  limitations  in  the  policy 
and  our  loss  experience  with  this  type 
of  building.  They  do  not  include  any 
rating  factor  designed  solely  as 
punishment  for  building  illegally — we 
have  no  specifically  punitive  rates. 

Furthermore,  the  resulting  increased 
damage  to  buildings  with  illegally  built 
enclosures  has  implications  on  the 
financial  stability  of  the  National  Flood 
Insurance  Fund.  By  increasing  the 
damage  experienced  fitim  a  single  flood 
event,  the  claim  payments  on  these 


buildings  will  result  in  slower  recovery 
of  the  Fund  in  rebuilding  the  surplus 
needed  to  respond  to  subsequent  flood 
events. 

Additionally,  we  are  concerned  about 
the  effect  that  finished  ground  level 
enclosures  have  on  the  policyholder  at 
claims  time.  If  we  rate  a  building  with 
an  enclosure  as  an  elevated  building, 
but  do  not  include  the  finished  ground 
level  enclosure  in  the  flood  insurance 
premium  at  the  time  application  is 
made  for  flood  insurance,  problems  may 
occiir  during  a  flood  insurance  claim.  In 
this  case,  the  policyholder  may  not  have 
paid  sufficient  premiums  that  reflect  the 
risk  to  the  building.  The  Reformation 
provision  in  the  SFIP  requires  the 
policyholder  to  pay  the  additional 
premium  for  the  current  and  prior  year 
for  the  additional  risk  to  the  building 
before  the  settlement  of  the  claim. 
Correcting  misratings  complicates  the 
loss  adjustment  process  and  can 
substantially  delay  claim  payments.  If 
new  owners  of  the  building  are  not 
aware  that  the  enclosiu^  is  illegally 
built,  they  will  likely  be  disappointed 
when  they  find  out  the  finished 
enclosure  is  not  covered  by  flood 
insurance. 

Furthermore,  if  there  is  a  major  flood, 
there  is  the  potential  for  significant 
uninsured  losses  in  a  community  for 
buildings  with  illegally  built  enclosures. 
That  would  shift  the  burden  from  flood 
insurance  coverage  under  the  NFIP  to 
legitimate  policyholders  and  potentially 
to  taxpayers  in  general  in  the  form  of 
casualty  loss  deductions  and  Federal 
disaster  assistance,  such  as  loans  from 
SBA. 

This  inspection  procedure  will 
provide  us  with  accurate  rating 
information  on  buildings  with  illegally 
built  enclosures  to  ensure  that  the 
building  is  properly  rated  to  reflect  the 
flood  risk.  The  flood  insurance  rates  that 
we  will  charge  policyholders  that  obtain 
an  inspection  under  this  procedure  will 
reflect  the  actuarial  principles  described 
above.  For  those  policyholders  that 
receive  a  notice  to  obtain  an  inspection 
before  renewal  of  the  flood  insurance 
policy,  but  choose  not  to  obtain  an 
inspection  from  the  community,  we  will 
not  renew  the  flood  insurance  policy. 
These  policyholders  cannot  reapply  for 
coverage  under  the  NFIP  until  they 
obtain  an  inspection  report  from  the 
community  and  submit  a  copy  with 
their  application  for  coverage. 

Comment  Regarding  Property  Owner 
Notification 

We  received  a  comment  that  the 
procedure  does  not  address  the 
existence  of  absentee  owners.  It 
suggested  that  the  communities  were  in 
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a  better  position  to  facilitate  awareness 
by  sending  the  notices  to  the  property 
owners  rather  than  to  the  agent  or 
insurer  who  will  not  have  answers  to 
specific  questions. 

Response 

In  establishing  this  inspection 
procedure,  we  were  carefiil  to  separate 
the  responsibilities  of  the  communities 
and  the  insurance  companies  and  agents 
based  on  their  normal  roles.  Notices  to 
policyholders  concerning  the  renewal  of 
their  insurance  is  normally  the  role  of 
the  insurance  company  with  any 
questions  about  the  notice  being 
directed  to  the  policyholder's  insuirance 
agent.  The  commimity's  role  is  to 
inspect  the  buildings  and  to  complete 
an  inspection  report  detailing  the 
findings.  We  think  that  it  would  be  a 
major  complication  if  we  were  to  change 
these  roles  with  respect  to  this 
procedure.  Furthermore,  questions  that 
insiuance  companies  or  agents  receive 
concerning  the  floodplain  management 
aspects  of  this  procedure  should  be 
directed  to  the  respective  communities, 
which  is  no  different  than  what  is 
cturently  done. 

Comments  on  Windstorm  and  Flood 
Insurance  Purchase  Requirements 

We  received  three  comments 
expressing  concern  about  the 
requirement  in  Monroe  Coimty,  Florida 
that  the  purchase  of  flood  insurance  is 
a  condition  for  obtaining  windstorm 
insiu-ance. 

Response 

The  Florida  Windstorm  Underwriting 
Association  (FWUA)  provides  Florida 
citizens  adequate  wind  and  hail 
coverage  when  it  is  not  available  in  the 
insurance  marketplace.  In  June  of  1996, 
the  FWUA  established  that  as  a 
condition  of  eligibility  for  windstorm 
coverage  through  the  FWUA  owners 
must  maintain  flood  insurance.  That  is 
the  FWUA's  prerogative.  We  briefed  the 
Florida  Windstorm  Underwriting 
Association  on  the  details  of  the 
inspection  procedure  before  we 
published  the  proposed  rule  and  we 
will  provide  them  information  on  the 
final  rule. 

Comment  About  the  Endorsement  Form 

We  received  one  comment  about  the 
length  of  the  proposed  endorsement  for 
inspection  procedure.  It  suggested  that 
we  simplify  the  endorsement  by 
referring  only  to  the  particular  change  in 
the  policy  endorsement  for  the 
inspection  and  place  the  rest  of  the 
endorsement  in  the  flood  insurance 
manual. 


Response 

We  considered  the  suggestion  that  we 
shorten  the  endorsement,  but  for  clarity 
we  decided  to  publish  it  as  shown  in  the 
Proposed  Rule.  The  Endorsement 
outlines  the  rights,  obligations,  and 
penalties  connected  with  the  inspection 
procediure.  Since  it  has  such  important 
consequences  for  the  policyholder 
pertaining  to  the  renewal  or  non- 
renewal of  the  policy,  we  felt  that  it 
would  be  in  the  policyholder's  best 
interest  to  repeat  the  policy  provisions 
in  their  entirety  in  the  Federal  Register. 
The  alternative  was  to  show  only  the 
changes  that  we  are  making  in  the 
Federal  Register.  This  would  require 
the  reader  to  make  a  side-by-side 
comparison  of  the  policy  before  the 
changes  related  to  the  inspection.  We 
plan  to  print  the  endorsement  as  an 
attachment  to  the  policy,  which  will 
result  in  a  much  shorter  version  than 
what  appears  in  the  Federal  Register. 
We  will  not  have  to  include  those 
portions  that  already  appear  in  the 
policy. 

Comment  Regarding  the  Administrative 
Burden  to  the  Insurance  Companies 

We  received  a  comment  that  the  cost 
of  the  inspection  procedure  to  the  Write 
Your  Own  (WYO)  insiu^rs  will  be 
extensive.  The  concern  is  that  the 
inspection  procedure  does  not  provide 
for  any  compensation  to  the  WYO 
Insurance  Companies  for  the  additional 
costs  associated  with  distribution  of  the 
endorsement,  policyholder  notices,  and 
application  processing  for  property 
owners  who  obtained  an  inspection 
after  the  expiration  date  of  their  policy. 
This  person  added  that  this  procedure 
contradicts  the  arrangement  with  the 
WYO  insurers. 

Response 

We  have  reviewed  these  concerns 
regarding  the  potential  costs  to  the  WYO 
companies,  and  we  also  discussed  the 
concern  with  the  WYO  insurance 
companies  on  our  advisory  committee. 
We  have  determined  that  the  provisions 
of  our  arrangement  with  the  companies 
will  cover  this  activity  and  that  their 
compensation  is  adequate. 

Participation  in  the  Inspection 
Procedure 

Comments  on  Singling  Out 
Communities  for  the  Inspection 
Procedure 

We  received  seven  comments  that  we 
are  singling  out  Monroe  Coimty  and  the 
Village  of  Islamorada  for  the  inspection 
procedure.  Specifically,  these 
commenters  asked  why  the  inspection 
procedure  is  not  being  done  in  other 


commimities  in  Monroe  County,  such  as 
Layton,  Key  Colony,  or  Key  West  and 
elsewhere  in  the  country.  Others  also 
commented  that  we  forced  Monroe 
County  and  the  Village  of  Islamorada 
into  participating  in  the  inspection 
procedure  by  threatening  to  cancel  flood 
.insurance  policies  if  they  did  not 
comply.  We  also  received  comments 
that  the  County's  vtrlllingness  to 
participate  was  made  based  on  a  general 
concept  of  the  inspection  procedure  and 
not  on  the  specifics  of  how  the 
procedure  would  work.  With  respect  to 
the  Village  of  Islamorada,  some  asked 
why  the  Village  must  participate  in  the 
inspection  procedure  since  it  was  not 
involved  in  the  development  of  the 
procedure  and  since  it  did  not  create  the 
problem,  but  inherited  the  problem  from 
Monroe  County  when  the  Village 
incorporated  in  January  of  1998.  In 
addition,  we  received  four  comments 
that  innocent  property  owners  have 
become  victims  as  a  result  of  the  County 
not  enforcing  the  provisions  of  the  NFIP 
according  to  its  agreement  with  us  when 
it  joined  the  program.  Those 
commenting  also  stated  that  if  we  had 
also  strictly  enforced  this  agreement 
with  the  County  there  would  not  be 
thousands  of  illegally  built  enclosures. 
We  also  received  a  comment  that  the 
argiunent  that  people  did  not  know  that 
finished  ground  level  enclosures  below 
the  Base  Flood  Elevation  were  illegal  is 
without  merit.  The  party  commenting 
cited  the  fact  that  the  County  had 
indicated  to  them  that  finished 
enclosures  were  not  allowed  when  they 
applied  for  a  permit  in  1983.  This 
commenter  urged  us  to  continue  to 
implement  the  inspection  procedure. 

Response 

We  are  not  singling  out  Monroe 
Coimty  and  the  Village  of  Islamorada  for 
an  enforcement  action.  Furthermore,  the 
implementation  of  the  inspection 
procedure  does  not  create  any  new 
floodplain  management  requirements 
under  the  program.  All  communities  in 
Florida  and  throughout  the  country  that 
wish  to  participate  in  the  NFIP  must 
adopt  and  adequately  enforce  the 
minimum  requirements  of  the  program, 
including  the  requirement  that  the 
enclosed  space  below  the  lowest  floor  of 
an  elevated  building  meets  the 
minimum  requirements  of  the  NFIP. 
Monroe  County  and  the  Village  of 
Islamorada  are  only  being  treated 
differently  from  other  communities  in 
the  coun^  in  that  we  are  giving  them 
additional  assistance  through  an 
inspection  procedure  to  fulfill  their 
responsibilities  under  the  NFIP. 
Participation  by  the  commimities  in  the 
inspection  procedure  is  voluntary. 
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When  Monroe  County  and  the  Village 
of  Islamorada  joined  the  NFIP  in  1970 
and  1998  respectively,  they  agreed  to 
adopt  and  adequately  enforce  the 
minimum  floodplain  management 
requirements  of  the  NFIP  at  44  CFR 
60.3.  It  is  the  communities' 
responsibility  to  ensure  that  buildings 
are  properly  elevated  and  that  the 
enclosed  area  below  the  lowest  floor  of 
an  elevated  building  meets  the 
minimum  requirements  of  the  NFIP  and 
the  communities'  floodplain 
management  ordinances. 

Under  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  we  are 
responsible  to  ensure  that  States  and 
communities  properly  and  effectively 
administer  the  NFIP  floodplain 
management  requirements.  We  offisr 
technical  assistance  in  a  variety  of  forms 
to  assist  communities  in  understanding 
the  NFIP  floodplain  management 
requirements.  It  can  take  the  form  of  our 
staff  having  direct  one-on-one  contacts 
with  State  and  local  officials  through 
Community  Assistance  Visits  (CAV), 
workshops,  formal  training  courses, 
telephone  calls,  and  through  other 
contacts.  A  CAV  is  a  comprehensive 
assessment  of  a  community's  floodplain 
management  program.  We  have  found 
that  most  program  deficiencies  and 
problems  identified  through  a  CAV  can 
be  resolved  through  technical  assistance 
to  the  community. 

Staff  from  our  Region  IV  office  in 
Atlanta,  Georgia  conducted  Community 
Assistance  Visits  in  Monroe  County  in 
1982.  1987.  and  again  in  August  1995. 
During  these  visits,  we  offered  the 
community  technical  assistance  to 
address  any  program  deficiencies  that 
we  had  identified  during  the  visit. 
During  each  visit  in  Monroe  County  we 
identified  floodplain  management 
program  deficiencies  and  violations  and 
asked  the  County  to  take  corrective 
actions  . 

In  1995.  the  CAV  confirmed  that. 
while  the  County  had  corrected 
administrative  problems  identified 
diuing  earlier  visits,  the  illegal 
conversion  of  the  space  below  the 
lowest  floor  of  an  elevated  building  to 
uses  other  than  parking,  access  or 
storage  had  become  an  even  more 
serious  problem  than  we  had  identified 
in  earlier  monitoring  visits. 

Because  of  the  number  and  serious 
nature  of  the  violations  that  we 
identified  in  Monroe  County  as  a  result 
of  the  1995  CAV.  we  determined  that  an 
enforcement  action  would  be  necessary 
in  Monroe  County.  The  primary  purpose 
for  conducting  an  enforcement  action  is 
to  obtain  community  compliance  with 
the  NFIP  in  order  to  reduce  the  potential 
for  future  flood  damages  and  loss  of  life. 


When  we  identify  communities  with 
program  deficiencies  and  violations,  we 
work  closely  with  communities  to  try  to 
resolve  the  problems  in  the  community 
before  taking  an  enforcement  action.  An 
enforcement  action  is  a  FEMA-initiated 
measure  to  obtain  community 
compliance  with  NFIP  floodplain 
management  requirements.  The  action  is 
to  ensure  that  communities  correct 
program  deficiencies  and  remedy 
violations  and  enforce  their  floodplain 
management  ordinance  for  new 
construction  and  other  development. 

Rather  than  addressing  the  problem 
through  our  existing  enforcement 
options  by  placing  Monroe  County  on 
probation  and  potentially  suspending 
the  County  from  the  program,  we 
explored  other  options  with  County 
officials  on  how  the  problem  could  be 
addressed.  Probation  and  program 
suspension  are  existing  enforcement 
options  established  in  NFIP  Regulations 
at  44  CFR  59.24(b)  and  (c).  If  the 
community  is  not  willing  to  correct 
program  deficiencies  and  remedy 
violations,  we  will  initiate  a  probation 
action  with  a  formal  notification  that  the 
community  will  be  placed  on  probation 
on  a  date  certain  (usually  several 
months)  unless  the  community  takes 
measures  before  the  probation  date  to 
correct  the  identified  deficiencies  and 
remedy  all  known  violations. 

While  a  probation  action  does  not 
affect  the  availability  of  flood  insurance, 
we  would  add  a  $50  surcharge  to  the 
renewal  of  all  flood  insurance  policies 
in  the  community  for  at  least  one  year. 
During  this  period  we  would  require  the 
community  to  take  measures  to  correct 
program  deficiencies  and  to  remedy 
violations  to  the  maximum  extent 
possible.  If  the  community  fails  to  take 
remedial  measures  during  the  period  of 
probation,  we  might  suspend  the 
community  from  the  NFIP.  When  we 
suspend  a  community  fttjm  the  NFIP  it 
is  subject  to  the  provision  of  Section 
202(a)  of  Public  law  93-234.  as 
amended,  which  prohibits  Federal 
officers  or  agencies  from  approving  any 
form  of  loan;  grant,  guaranty,  insurance, 
payment,  rebate,  subsidy,  disaster 
assistance  loan,  or  grant  (in  connection 
with  a  flood),  for  acquisition  or 
construction  purposes  within  SFHAs. 
Further,  section  202(b)  of  Public  Law 
93-234,  as  amended,  states  that  if  the 
community  sufl^ers  a  disaster  caused  by 
a  flood.  Federal  disaster  relief  assistance 
will  not  be  available  to  any  property 
located  within  the  suspended 
community. 

Since  1986.  we  have  notified  over  104 
NFIP  communities  that  they  would  be 
placed  on  probation  if  they  did  not 
address  the  problems  identified  in  the 


CAV.  We  did  not  place  many  of  these 
communities  on  probation  because  they 
addressed  their  program  deficiencies 
and  remedied  identified  violations. 
However,  we  did  place  over  55  of  these 
communities  on  probation  and  we 
suspended  at  least  9  of  those  bom  the 
NFIP  for  not  addressing  their  program 
deficiencies  and  violations  diu°ing  the 
probationary  period.  Currently,  7 
communities  participating  in  the  NFIP 
are  on  probation  and  each  policyholder 
in  these  communities  must  pay  an 
additional  $50  with  their  annual 
premiiun. 

In  addressing  the  issue  of  illegally 
built  ground  level  enclosures,  a  Monroe 
County  Citizen  Task  Force,  appointed 
by  the  Monroe  Coimty  Board  of  County 
Commissioners,  recommended  in  a 
letterto  us  dated  January  23.  1997  that 
we  establish  a  procedure  to  require  an 
inspection  and  a  compliance  report 
before  the  renewal  of  any  flood 
insurance  policy.  In  response  to  the 
Task  Force  recommendation  and 
Monroe  County's  interest  in  trying  to 
resolve  these  violations,  we  sent  a  letter 
to  the  Mayor  of  Monroe  County  on 
March  23, 1998,  which  provided  details 
of  how  the  proposed  inspection 
procedure  would  work,  including  the ' 
requirement  that  Monroe  County 
remedy  any  violations  identified 
through  this  process.  Therefore,  we 
provided  the  details  of  how  the 
inspection  procedure  would  work  to 
Monroe  County  almost  a  full  year  before 
publication  of  the  proposed  rule  in  the 
Federal  Register. 

On  June  11.  1998.  the  Board  of  County 
Commissioners  of  Monroe  County 
passed  a  resolution  that  asked  us  to 
establish  an  inspection  procedure  for 
the  County  as  a  means  of  verifying  that 
buildings  insured  under  the  NFIP 
comply  with  the  County's  floodplain 
management  ordinance.  Our  Region  IV 
staff  attended  the  June  11. 1998  meeting 
and  made  a  presentation  on  how  the 
inspection  procedure  would  work.  Our 
Region  IV  staff  also  had  a  number  of 
conversations  and  meetings  with  local 
officials  in  both  communities  about  the 
communities'  implementation  of  their 
floodplain  management  ordinance. 

The  Village  of  Islamorada 
incorporated  as  a  separateTommunity 
within  Monroe  County  in  January  1998 
and  became  a  participating  NFIP 
community  on  October  1, 1998.  The 
Village  encompasses  four  of  the  Florida 
Keys  that  would  have  been  included  in 
the  inspection  procedure  for  Monroe 
County.  Because  of  the  amount  of  land 
area  incorporated,  there  are  possible 
illegal  enclosures  within  the  Village's 
jurisdiction.  The  Village  of  Islamorada 
was  not  a  party  to  the  early 


Federal  Register /Vol.  65,  No.  124 /Tuesday,  June  27,  2000 /Rules  and  Regulations 


39737 


development  of  this  inspection 
procediue  since  it  was  still  a  part  of 
Monroe  County  when  we  and  the 
County  discussed  the  development  of 
the  proposal  before  the  Village 
incorporated.  We  notified  the  Village  of 
the  Islamorada  of  the  proposed 
inspection  procedure  before  it  applied 
to  join  the  NFIP.  The  community 
indicated  its  interest  in  participating  in 
the  pilot  inspection  procedure  in  a  letter 
dated  September  24,  1998.  Community 
incorporation  within  Monroe  County 
does  not  absolve  the  Village  from  its 
responsibility  under  the  NFIP  to  address 
existing  floodplain  management 
violations.  Therefore,  the  Village  of 
Islamorada  assumes  responsibility  for 
any  violations  imder  the  NFIP  that 
occurred  while  it  was  part  of  the 
County.  We  are  giving  the  Village  of 
Islamorada  the  same  assistance  that  we 
are  providing  to  Monroe  County  to 
address  these  violations.  In  the 
supplementary  information  to  the 
proposed  rule  we  stated  that  "[w]e 
would  require  that  areas  in  Monroe 
County  that  incorporate  and  become  a 
separate  community  on  or  after  January 
1, 1999  to  participate  in  the  inspection 
procedure  as  a  condition  of  joining  the 
NFIP." 

Florida  State  Statute  Governing 
Inspections 

We  received  nine  comments  about  the 
State  statute  governing  property 
inspections  and  using  the  insurance 
mechanism  to  require  inspections. 
Specifically,  we  received  comments  that 
the  inspection  procediu^  circiunvents 
Florida  State  law,  which  exempts 
ov«rner-occupied  single  femily 
residences  from  administrative 
inspection  warrants  for  possible  code 
violations.  Some  of  these  commenters 
expressed  concern  that  the  inspection 
procedure  results  in  an  illegal  search  of 
property  owners'  homes.  One  eilso 
suggested  that  if  an  enclosure  did 
contain  an  illegal  apartment  that  it 
should  be  addressed  through  existing 
zoning  laws.  Two  commenters 
suggested  that  since  the  conununities 
are  limited  in  enforcing  ordinances 
because  of  inadequacies  in  State  law, 
the  remedy  should  be  sought  with  the 
State  to  give  commimities  the  ability  to 
enforce  their  ordinances. 

Response 

The  NFIP  is  a  volimtary  program. 
When  they  join  the  program 
communities  are  obtaining  the  right  for 
their  citizens  to  obtain  otherwise 
unavailable  flood  insurance  in  exchange 
for  regulating  floodplain  development. 
The  inspection  procedure  does  not 
,  change  the  fundamental  premise  of  the 


program  or  establish  or  require  any  new 
land  use  measures  or  criteria  in 
floodplains.  With  respect  to  the 
requirements  that  owners  of  insured 
buildings  obtain  an  inspection  fit>m 
local  officials  and  submit  an  inspection 
report  as  a  condition  of  renewing  flood 
insurance  on  the  building,  we  believe 
that  it  is  a  reasonable  condition  on  the 
recipients  of  Federal  financial  assistance 
to  ensure  that  flood  insurance  policies 
are  properly  rated.  Under  the  terms  of 
the  flood  insurance  policy,  insureds 
have  full  contracting  powers  to  agree  to 
those  conditions.  Furthermore,  property 
owners  must  still  give  their  consent  to 
the  community  to  inspect  their  property 
imder  the  inspection  procedure. 

Comment  on  Disclosure  of  Enclosures 

We  received  a  comment  that  many 
people  bought  their  homes  in  good  faith 
without  the  benefit  of-disclosiue  fit)m 
contractors,  insiuance  agents,  banks, 
real  estate  agents,  the  County,  or  us  that 
the  enclosuire  was  non-compliant  with 
the  community's  floodplain 
management  ordinance. 

Response 

In  response  to  the  concern  that 
property  owners  were  not  given 
adequate  disclosure  of  the  existence  of 
illegally  built  enclosures  before  the 
property  was  purchased,  we  do  not  have 
authority  to  establish  or  require  the 
disclosure  of  properties  that  are  built  in 
violation  of  the  community's  floodplain 
management  ordinance.  State  or  local 
laws  and  regulations  will  govern 
establishment  of  property  disclosure 
requirements.  In  the  final  rule,  we  have 
provided  for  several  notices  to 
policyholders  on  the  inspection 
procedure.  We  will  provide  these 
notices  before  implementation  as  well 
as  during  implementation  of  the 
inspection  procedure. 

Comments  on  Giving  Amnesty  to 
Enclosures 

One  person  conunented  that  the 
citizen's  Task  Force,  established  to 
address  the  issue  of  illegally  built 
enclosures,  recommended  that  we  grant 
complete  amnesty  for  all  buildings  built 
between  January  1, 1975  and  December 
31, 1986  based  on  the  contention  that 
the  citizens  were  not  aware  of  the  NFIP 
requirements  and  the  County  had  not 
developed  an  effective  permit  and 
inspection  program.  Another  person 
also  recommended  that  we  grant 
amnesty  for  illegal  enclosures  built 
before  1995. 

Response 

We  have  no  authority  under  the 
National  Flood  Insurance  Act  of  1968 


and  the  NFIP  Floodplain  Management 
Regulations  to  grant  amnesty  to  illegally 
built  enclosiues  that  violate  the 
minimiun  requirements  of  the  NFIP  and 
the  community's  floodplain 
management  ordinance.  As  stated 
above,  we  are  responsible  to  ensure  that 
the  community  effectively  carries  out 
the  program  requirements.  Ignoring  the 
problem  of  illegally  built  enclosiues 
below  elevated  buildings  has  serious 
implications  for  exposing  buildings  to 
flood  damages  and  impacting  the  safety 
of  residents.  Allowing  uses  other  than 
parking,  building  access,  or  storage  in 
the  enclosed  area  below  the  Base  Flood 
Elevation  significanUy  increases  the 
flood  damage  potential  for  the  area 
below  the  lowest  floor  of  the  elevated 
building  and  to  the  elevated  portion  of 
the  building.  It  can  undermine: 

•  Any  efforts  by  the  two  commimities 
to  administer  and  enforce  their 
floodplain  management  ordinances 
effectively  and  to  protect  thefr  citizens 
from  the  devastating  effects  of  flooding; 

•  Our  efforts  to  ensure  that 
communities  throughout  the  country 
effectively  administer  and  enforce  the 
minimum  requirements  of  the  NFIP; 

•  What  we  are  trying  to  achieve  under 
the  Community  Rating  System,  which 
provides  incentives  to  communities  to 
take  measures  beyond  the  minimum 
requirements  of  the  NFIP  to  reduce 
flood  damages;  and 

•  The  purpose  of  promoting  federally- 
backed  flood  insurance  as  an  alternative 
to  disaster  assistance  and  other  forms  of 
federally  subsidized  financial  assistance 
by  continued  construction  of  buildings 
in  the  floodplains  that  do  not  meet  the 
minimum  requirements  of  the  NFIP. 

Number  of  Illegal  Enclosures 

Comments 

We  received  four  comments  asking 
how  we  estimated  the  number  of 
possible  illeged  enclosures  (2,000- 
4,000).  In  particular,  a  commenter 
referred  to  a  March  21, 1996  letter  &t>m 
our  Region  IV  office  to  Monroe  County 
in  which  we  stated  that  there  are  an 
estimated  8,000-12.000  illegal 
enclosures.  Another  referred  to  a  letter 
frt)m  Monroe  County  to  our  Region  FV 
office  dated  January  23,  1997  in  which 
the  County  placed  the  number  of 
affected  structures  at  11,590.  Since  we 
currenUy  estimate  that  only  2,000-4,000 
buildings  wdll  be  inspected,  it  seems  to 
these  commenters  that  the  procedure  is 
being  applied  to  a  small  percentage  of 
the  problem,  and  that,  therefore,  the 
inspection  procedure  will  be  ineffective 
and  misguided. 
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Response 

After  the  August  1995  Community 
Assistance  Visit,  we  had  estimated  that 
there  were  potentially  up  to  4.000-5,000 
buildings  with  possible  illegally  built 
enclosures.  Oiu  estimate  of  8,000- 
12.000  buildings  with  possible  illegally 
built  enclosures  referenced  in  our 
March  21 ,  1996  letter  to  the  County  was 
based  on  a  local  estimate  provided  to  us, 
which  we  now  believe  overestimates  the 
problem.  The  County's  estimate  of 
1 1 .590  buildings  was  based  on  the 
following  breakdown:  5,795  pre-FIRM 
residential  structures  (built  before 
January  1, 1975)  with  the  lowest  floor 
below  the  Base  Flood  Elevation  and 
approximately  5,795  post-FIRM 
residential  structures  (built  after  1975) 
with  potentially  some  type  of  finished 
ground  level  enclosure  that  may  not 
comply  with  the  County's  floodplain 
management  ordinance. 

Before  we  published  the  proposed 
rule,  we  discussed  the  potential  number 
of  illegal  enclosures  in  post-FIRM 
buildings  with  Moiutje  County  officials. 
We  believe  that  the  County's  estimate  of 
2,000-4,000  insured  buildings  that  have 
illegally  built  enclosures  is  a  reasonable 
estimate.  This  inspection  procedure 
only  applies  to  insured  post-FIRM 
buildings.  Since  publication  of  the 
proposed  rule,  local  officials  from 
Islamorada  indicated  to  us  during  their 
visit  in  August  1999  that  there  were 
approximately  3,600  residential 
buildings  in  the  entire  Village  and  that 
2,300  of  these  buildings  had  some  type 
of  enclosures.  We  believe  that  many  of 
the  2,300  buildings  are  either  pre-FIRM 
buildings  or  are  post-FIRM  buildings 
with  compliant  ground  level  enclosures 
that  will  not  be  subject  to  inspection. 

At  the  present  time  we  cannot 
specifically  determine  the  number  of 
illegally  built  enclosures  since  most  of 
these  enclosures  were  built  without  the 
benefit  of  a  floodplain  development 
permit.  However,  the  number  of  post- 
FIRM  flood  insurance  policies  in  force 
in  each  community  is  an  indication  that 
the  2,000-4,000  estimated  number  of 
insured  buildings  with  possible  illegal 
enclosives  is  a  reasonable  estimate. 

In  Moiuoe  County  and  the  Village  of 
Islamorada  combined,  there  are  over 
29.000  flood  insurance  policies  in  force. 
Respectively,  there  are  approximately 
3,500  flood  insurance  policies  in  force 
in  the  Village  of  Islamorada  and  - 
approximately  25,500  flood  insurance 
policies  in  force  in  Monroe  County.  Of 
these  totals,  Monroe  County  has 
approximately  11.000  post-FIRM 
policies  and  the  Village  of  Islamorada 
has  approximately  1,700  post-FIRM 
policies.  The  estimate  of  8.000-12,000 


illegal  enclosures  would  mean  that  most 
of  the  communities'  post-FIRM  insured 
buildings  are  non-compliant.  While  this 
would  be  an  extremely  serious 
compliance  problem,  we  do  not  believe 
that  most  of  the  post-FIRM  insured 
buildings  in  Monroe  County  and  the 
Village  of  Islamorada  are  non- 
compliant. 

Therefore,  only  a  small  percentage 
(approximately  7-14  percent)  of  the 
total  number  of  policyholders 
(approximately  29,000)  would  be 
affected  by  the  proposed  inspection 
procedure.  We  do  not  believe  that  the 
implementation  of  the  inspection 
procedure  would  be  adversely  affected 
if  the  number  of  illegally  built 
enclosures  were  somewhat  less  or 
somewhat  greater  than  the  estimated 
2,000-4,000  buildings  with  possible 
illegal  enclosures.  Some  of  these 
enclosiues  may  even  comply,  in  which 
case  the  community  would  take  no 
further  action.  With  respect  to  non- 
insured  buildings,  which  are  not  subject 
to  the  inspection  procedure,  the 
communities  still  have  responsibility  to 
remedy  violations  in  these  buildings  to 
the  maximum  extent  possible,  including 
illegally  built  enclosures. 

Procedural  Cominenti 

We  received  a  number  of  comments 
and  questions  on  procedural  aspects  of 
the  inspection  process. 

Comments  on  Identifying  Possible 
Violations. 

We  were  asked  how  the  possible 
violations  would  be  identified. 

Response 

It  is  the  communities'  responsibility 
under  their  floodf  Iain  management 
ordinance  to  investigate  possible 
violations  of  illegally  built  enclosures. 
We  will  give  the  communities  several 
months  before  the  effective  start  date  for 
the  inspection  procedure  to  investigate 
and  research  the  history  of  buildings  to 
determine  whether  a  possible  violation 
exists  using  permit  records,  tax  records 
and  other  community  information.  We 
will  encourage  the  communities  to  share 
permit  and  other  pertinent  information 
about  the  buildings  particularly  since 
the  County  previously  had  land  use 
authority  over  the  area  that  is  now 
within  the  Village  of  Islamorada.  We 
will  also  provide  a  complete  list  to  the 
communities  of  pre-FIRM  and  post- 
FIRM  flood  insurance  policy 
information  as  additional  information. 
In  addition  to  these  reviews,  the 
communities  would  conduct  a  visual 
street  inspection  of  the  building  to 
further  identify  a  list  of  insured  post- 
FIRM  buildings  that  are  possible 


violations.  Through  a  process  of  reviews 
and  visual  street  inspections, 
conununities  would  identify  those 
buildings  that  would  need  an 
inspection.  The  communities  would 
submit  a  list  of  insured  buildings  that 
are  possible  violations  to  us. 

Comment  on  the  Frequency  of 
inspections 

One  person  asked  how  frequently  the 
inspections  were  to  take  place  for  each 
property.  Specifically,  the  person  asked 
whether  inspections  will  be  required  on 
an  aimual  basis  and  will  they  be 
required  every  time  a  new  policy  is 
written. 

Response 

Only  buildings  identified  as  possible 
violations  by  Monroe  County  and  the 
Village  of  Islamorada  would  be  required 
to  obtain  an  inspection.  For  those 
buildings  identified  with  possible 
violations,  we  expect  that  the  notice  that 
an  inspection  is  required  will  be  sent  to 
the  policyholder  generally  once  during 
the  timeframe  established  for 
implementing  the  inspection  procedure. 
There  may  be  circumstances  where  a 
building  may  be  required  to  be 
inspected  more  than  once  in  a  case  such 
as  when  the  policyholder  removes  an 
illegally  built  enclosure,  then  sells  the 
property,  and  the  subsequent 
policyholder  illegally  builds  an 
enclosure  during  the  time  period  in 
which  the  inspection  procedure  is 
implemented.  If  the  community 
identifies  this  insiued  building  as  a 
possible  violation,  the  community  will 
provide  information  on  this  building  to 
us  along  with  other  possible  violations. 

New  flood  insurance  policies  issued 
after  the  effective  date  for  implementing 
the  inspection  procedure  will  also 
contain  the  established  endorsement  in 
Appendices  (A)(4),  (A)(5),  and  (A)(6).  If 
the  communities  identify  buildings  with 
illegally  built  enclosures  for  any  new 
policies  that  we  issue  during 
implementation  of  the  inspection 
procedure,  these  new  policies  will  also 
receive  a  notice  6  months  before  the 
policy  expiration  date  that  the  owner 
must  obtain  an  ins|}ection  from  local 
officials  and  the  owner  must  submit  an 
inspection  report  to  the  insurer  as  a 
condition  of  renewing  flood  insurance 
on  the  building. 

Comment  on  Time  Fmme  To  Obtain  an 
Inspection 

One  commenter  expressed  concern 
that  homeowners  may  not  have  enough 
time  to  obtain  an  inspection  before  the 
policy  expiration  date. 


Federal  Register / Vol.  65,  No.  124 /Tuesday,  June  27,  2000 /Rules  and  Regulations  39739 


Response 

There  are  two  notices  that  we  will 
provide  when  an  inspection  is  required. 
We  will  provide  the  first  notice  six 
montlis  before  the  policy  renewal 
advising  the  policyholder  that  an 
inspection  is  required  in  order  to  renew 
the  policy.  The  insurer  will  provide  the 
second  notice  with  the  renewal 
premiiun  notice,  approximately  45-days 
before  the  policy  expiration  date, 
reminding  the  policyholder  that  an 
inspection  is  required  for  policy 
renewal.  We  believe  that  the  two  notices 
provide  ample  time  for  a  policyholder  to 
request  an  inspection  by  the 
community.  To  further  extend  the 
notification  period  would  not  increase 
the  likelihood  that  a  policyholder  would 
obtain  an  inspection  within  the  time 
frame  established.  The  six-month  notice 
and  45-day  reminder  will  state  that  the  . 
current  flood  insurance  policy  cannot  be 
renewed  until  the  policyholder  obtains 
an  inspection  and  submits  the 
inspection  report  along  with  the 
renewal  premitun  payment  to  the 
insurer  by  the  end  of  the  renewal  grace 
period  (30  days  after  the  date  of  the 
policy  expiration). 

Comments  on  the  Added  Community 
Workload 

We  received  comments  expressing 
concern  about  the  potential  added 
workload  on  the  communities  to 
implement  the  inspection  procedure  in 
addition  to  the  large  number  of 
inspections  currently  done  as  part  of 
ongoing  permit  requests  for  new 
construction  or  improvements  to 
existing  buildings.  One  person  stated 
that  many  buildings  can  be  brought  into 
compliance  through  the  natiu'al 
permitting  process  rather  than  through 
an  inspection  procedure. 

Response 

We  will  coordinate  and  considt 
closely  with  each  community  on  the 
start  date  and  the  termination  date  for 
implementing  the  inspection  procedure. 
We  expect  that  the  communities  will 
factor  in  staffing  and  other  resource 
issues  when  they  determine  the  number 
of  possible  inspections  that  they  can 
conduct  each  year  and  the  follow-up 
actions  that  may  be  required  to  remedy 
the  violations  to  the  maximum  extent 
possible.  If  the  community  identifies 
violations  of  illegally  built  enclosures 
through  its  normal  permit  and 
enforcement  process  unrelated  to  the 
inspection  procedure,  we  would  expect 
the  community  to  remedy  the  violation 
to  the  maximum  extent  possible.  Only 
insiu^d  buildings  are  subject  to  the 
inspection  procedure.  Therefore,  under 


the  NFIP,  the  community  still  has  a 
responsibility  imder  its  normal 
processes  to  identify  violations  of  non- 
insured  buildings  and  insured  buildings 
where  the  policyholder  did  not  obtain 
an  inspection  report  under  the 
inspection  procedure  and  to  remedy 
these  violations  to  the  maximum  extent 
possible.  Actions  that  the  community 
takes  to  address  any  violations  of 
insured  buildings  through  its  normal 
permit  and  enforcement  processes  will 
reduce  the  number  of  buildings  that 
would  need  to  be  addressed  through  the 
inspection  procedure. 

Comments  on  the  Time  Frame  To 
Remedy  Violations 

Several  commenters  were  concerned 
about  the  time  fi^me  in  which  the 
communities  must  remedy  the 
violations.  Their  concern  was  expressed 
in  the  context  of  needing  more  time  to 
make  sure  new  housing  is  available  to 
replace  those  illegally  built  enclosiu«s 
that  contain  a  full  housing  unit  that 
must  be  removed.  We  were  asked  to 
modify  the  final  rule  to  extend  the  time 
for  compliance  up  to  one  additional 
year  for  illegally  built  enclosiu-es  that 
contain  affordable  housing.  One 
question  asked  was  why  the  commimity 
must  exhaust  all  legal  remedies 
including  notices  to  the  property 
owners  and  appropriate  legal  action. 

Response 

In  the  preamble  of  the  proposed  rule, 
we  stated  that  "[f|or  each  violation 
identified,  the  commimity  would  have 
to  demonstrate  to  us  that  it  is 
undertaking  all  possible  actions  to 
remedy  the  violation.  If,  after  one  year, 
the  coimnunity  demonstrated  that  it  has 
taken  all  enforcement  actions  within  its 
authority  to  remedy  the  violation  to  the 
maximum  extent  possible,  including  a 
notice  to  the  property  owner  to  remedy 
the  violation  and  appropriate  legal 
action,  and  the  property  owner  had  not 
corrected  the  violation,  the  community 
would  submit  a  declaration  of  a 
violation  and  request  a  denial  of  flood 
insurance  under  44  CFR  73, 
Implementation  of  Section  1316  of  the 
National  Flood  Insurance  Act  of  1968." 
We  recognize  that  there  may  be  illegally 
built  enclosures  that  the  communities 
will  identify  through  the  inspection 
procedure  where  the  community  may 
need  additional  time  to  remedy  the 
violation.  We  expect  that  most  of  the 
owners  will  be  able  to  remedy  violations 
within  the  first  year  after  the  inspection. 
However,  we  will  give  the  communities 
flexibility  to  remedy  a  violation  beyond 
the  first  year  when  they  need  additional 
time.  The  communities  will  notify  us 
when  they  need  additional  time  beyond 


the  one  year  to  remedy  a  violation 
before  the  one  year  anniversary  date  of 
the  inspection  of  the  building. 

We  are  asking  Monroe  Counfy  and  the 
Village  of  Islmorada  to  demonstrate  to 
us  that  they  have  taken  all  enforcement 
actions  within  their  authority  to  remedy 
the  violation.  One  of  the  primary 
purposes  of  conducting  the  inspection 
procedure  is  to  help  the  conununities 
verify  that  buildings  comply  with  each 
community's  floodplain  management 
ordinance.  Once  an  inspection  reveals  a 
violation  of  the  community's  floodplain 
management  ordinance,  the  responsible 
local  official  will  notify  the  property 
owner  of  actions  they  must  take  to 
remedy  the  violation.  We  expect 
communities  to  remedy  a  violation  to 
the  maximum  extent  possible. 

Comments  on  Contracting  Inspections 

One  person  asked  whether  the 
community  participating  in  the 
inspection  procedure  can  contract  out 
the  inspections  or  must  use  local 
government  staff  conduct  the 
inspections. 

Response 

The  responsibility  for  carrying  out  the 
inspections  rests  with  the  conununities. 
It  is  up  to  the  communities  of  Monroe 
County  and  the  Village  of  Islamorada  to 
determine  how  they  intend  to  staff 
implementation  of  the  inspection 
procediue.  Whether  the  communities 
hire  outside  contractors,  use  existing 
staff  resources,  or  hire  additional 
inspectors  is  a  community  decision.  Our 
primary  concern  is  that  each  community 
adequately  staff  the  inspection 
procedure  according  to  the  time  frame 
(start  date  and  termination  date) 
established  for  implementing  the 
inspection  procedure. 

Comment  on  the  Inspection  Report 

Someone  asked  how  insiuance 
companies  would  know  that  they  have 
received  a  legitimate  inspection  report. 

Response 

As  indicated  in  the  proposed  rule,  the 
policyholder  would  be  responsible  for 
contacting  the  conununity  to  arrange  for 
the  inspection.  The  community  would 
inspect  the  building  to  determine 
whether  it  complies  with  the 
community's  floodplain  management 
ordinance  and  document  the  findings  of 
its  inspection  on  an  inspection  report. 
The  npmmiinity  would  provide  two 
copies  of  the  inspection  report  to  the 
property  owner.  Communities  have 
existing  procedures  and  forms  in  place 
for  documenting  inspections  under  their 
floodplain  management  ordinance, 
which  can  be  adapted  for  piuposes  of 
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implementing  this  inspection 
procedure.  We  will  coordinate  closely 
with  the  communities  to  ensure  that 
these  inspection  reports  will  be  easily 
identifiable  to  the  insurance  companies 
such  as  on  community  letterhead, 
signed  by  an  authorized  local  official, 
and  that  they  contain  information  for 
the  insurer  to  properly  rate  the  building. 

Comments  on  the  Cost  of  Inspections 

Several  commenters  asked  how  much 
the  inspections  would  cost.  One  person 
stated  that  our  estimate  of  $35  to  $50  for 
each  inspection  is  significantly 
understated.  This  person  further  stated 
that  property  inspections  are  more 
likely  to  be  closer  to  $125  if  they  are 
performed  by  third  parties. 

Response 

We  sought  information  from  officials 
from  each  community  on  what  they 
intended  to  charge  for  an  inspection  and 
addressed  the  fee  to  be  charged  for  an 
inspection  in  the  proposed  rule  that  we 
published  on  May  5. 1999  in  the 
Federal  Ragiatar.  The  communities 
provided  a  general  estimate  of  the  cost 
for  an  inspection  that  ranged  from  $35 
to  $50  per  inspection.  The  decision 
whether  to  charge  and  how  much  to 
charge  for  an  inspection  is  the 
community's  decision.  In  terms  of  third 
party  services,  the  decision  whether  the 
community  will  use  its  own  staff  to 
conduct  inspections  or  contract  out  the 
inspections  is  also  a  local  decision. 

We  also  sought  information  from  the 
communities  on  their  annual  cost  to 
implement  this  procedure.  The  County 
indicated  that  the  annual  cost  for 
implementing  the  inspection  fee  is 
approximately  $48,292  per  year,  which 
covers  primarily  the  costs  associated 
with  conducting  the  inspection, 
administration,  and  research  by  county 
staff  and  indirect  costs.  We  anticipate 
that  the  inspection  fee  Monroe  County 
intends  to  charge  for  the  inspection 
would  cover  much  of  these  annual 
costs.  The  County  also  indicated  that 
permit  fees  and  fines  would  cover  costs 
associated  with  any  follow-up  actions  to 
address  the  violations  identified 
through  the  inspection  procedure.  The 
Village  of  Islamorada  indicated  that  the 
annual  cost  for  implementing  the 
inspection  fee  is  approximately 
$250,000  per  year,  which  includes  the 
inspections,  administration,  research, 
follow-up  actions  by  Village  staff  ti) 
address  the  violations,  and  indirect 
costs.  The  Village  indicated  that  it 
intends  to  charge  an  inspection  fee  as 
well  as  a  permit  fee  and  fines  to  cover 
some  of  the  costs  associated  with  the 
inspection  procedure. 


We  understand  that  the  differences  in 
the  budgets  between  the  two 
conununities  are  largely  attributable  to 
the  fact  that  much  of  the  basic 
infrastructure  and  processes  are  already 
in  place  in  Monroe  County  to 
implement  the  inspection  procedure, 
and  that  the  Coun^  does  not  intend  to 
hire  additional  stan  but  intends  to  use 
existing  building  and  code  enforcement 
staff  and  resources.  We  also  understand 
that  the  Village  of  Islamorada  will  need 
to  hire  additional  staff.  Furthermore, 
because  it  recently  incorporated  (1998), 
the  Village  will  need  to  put  basic 
systems  and  procedures  in  place  that  are 
associated  with  administration  and 
enforcement  of  this  inspection 
procedure.  However,  whatever  systems 
and  procedures  the  Village  puts  in  place 
can  also  be  used  to  implement  their 
building  code  and  floodplain 
management  program  in  general;  the 
systems  and  procedures  are  not  just 
related  to  the  pilot  inspection  program. 

The  fees  that  the  communities  intend 
to  charge  for  the  inspection,  permits  to 
bring  the  building  into  compliance,  and 
any  fines  associated  with  enforcement 
are  in  line  with  what  a  community 
would  normally  charge  property  owners 
that  violate  a  floodplain  management 
ordinance,  zoning  ordinance,  or 
building  code. 

Comment 

A  person  asked  whether  we  would 
suspend  the  community  from  the  NFIP 
if  owners  of  illegal  enclosures  opted  not 
to  participate  in  the  inspection 
procedure. 

Response 

If  the  policyholder  does  not  obtain 
and  submit  a  community  inspection 
report  the  insurer  will  not  renew  the 
policy.  The  community  is  responsible 
under  the  NFIP  to  enforce  floodplain 
management  regulations  that  meet  the 
minimum  requirements  of  the  program 
for  all  new  and  substantially  improved 
structiues  within  the  SFHAs.  This 
includes  the  insured  buildings  where 
the  policyholder  did  not  obtain  an 
inspection  report,  and  non-insured 
buildings  that  this  procedure  does  not 
cover. 

Starting  and  Termination  Dates 

We  did  not  receive  comments  on  the 
establishment  of  the  starting  date  or 
termination  date  established  at  44  CFR 
59.30(c)(l].  That  section  states  that  the 
Associate  Director  for  Mitigation  and 
the  Federal  Insurance  Administrator 
will  establish  the  starting  date  and  the 
termination  date  for  implementing  the 
pilot  inspection  procedure  upon  the 
recommendation  of  the  Regional 


Director.  The  Regional  Director  will 
consult  with  each  community.  However, 
we  recognize  that  there  may  be  unique 
circimistances  that  may  warrant  an 
extension  of  the  termination  date  such 
as  a  major  disaster  declaration  under 
The  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act.  as 
amended.  We  have  added  in  subsection 
(c)(2)  that  the  Associate  Director  for 
Mitigation  and  the  Federal  Insurance 
Administrator  may  extend  the 
implementation  of  the  inspection 
procedure  with  a  new  termination  date 
upon  the  reconunendation  of  the 
Regional  Director.  The  Regional  Director 
will  consult  with  the  community.  The 
Associate  Director  for  Mitigation  and 
the  Federal  Insurance  Administrator 
would  grant  an  extension  based  on  good 
cause,  such  as  a  presidentially  declared 
disaster.  The  termination  date  means 
that  all  notices  have  been  sent  to 
policyholders  stating  that  we  require  an 
inspection  in  order  to  renew  the  flood 
insurance  policy  and  that  the 
communities  have  completed  all 
inspections  for  the  notices  that  have 
been  sent  to  policyholders. 

Lender  Involvement 

We  received  four  letters  and  one  e- 
mail  message  containing  multiple 
comments  concerning  lender 
involvement  with  respect  to  the 
inspection  procedure. 

Comments  on  Notification  Process 

Three  conunenters  questioned  how 
lending  institutions  and  loan  servicers 
for  loans  on  the  affected  properties 
would  be  notified  of  inspections.  They 
stated  that  community  outreach  efforts 
must  go  beyond  the  community  level 
since  lenders  and  servicers  can  be 
located  outside  of  the  State  of  Florida. 

Response 

The  Federal  Insurance  Administration 
will  instruct  the  insurers  to  notify  the 
insured  and  all  mortgagees  of  record  six 
months  in  advance  of  the  policy 
renewal  for  which  the  policyholder 
must  obtain  an  inspection.  The  National 
Flood  Insurance  Reform  Act  of  1994 
mandates  that  if  the  seciired  property  is 
in  an  SFHA  a  regulated  lender  must 
notify  our  designee  of  the  identity  of  the 
loan  servicer  at  any  time  a  change 
occtirs.  We  have  designated  the  various 
insurers,  or  the  NFIP's  Servicing  Agent, 
as  our  representatives  to  receive  the 
notice  regarding  change  of  servicer.  If 
the  lender  follows  the  notice 
procedures,  this  will  facilitate  the 
inspection  notification  process.  We  will 
provide  notice  to  the  Federal  Agencies 
regulating  lenders  of  the  start  date  for 
implementing  the  inspection  procedure 
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to  enable  them  to  notify  their  lending 
institutions  that  may  have  loans  on 
affected  properties. 

Comment  on  Requiring  Corrective 
Measures 

One  commenter  questioned  whether  a 
lender  could  use  its  rights  imder  the 
mortgage  contract  to  require  corrective 
measures  if  the  enclosure  is  determined 
to  be  in  violation  of  the  community 
floodplain  management  ordinance  or 
require  an  inspection  of  the  property  if 
the  homeowner  refuses  to  obtain  an 
inspection. 

Response 

The  question  of  the  legal  rights  of 
lending  institutions  to  compel 
borrowers  to  undertake  corrective 
actions  or  to  force  non-consenting 
borrowers  to  submit  to  a  property 
inspection  by  community  officials  is 
outside  our  authority  to  answer.  The 
terms  and  conditions  of  the  mortgage 
agreement  fully  describe  the  rights  and 
conditions  of  the  parties.  Therefore,  we 
defer  questions  of  this  natiire  to  the 
mortgage  lenders  and  to  the  Federal 
regulatory  agencies  for  lenders  to 
address. 

Comment  on  Lender-Related 
Inspections 

Another  commenter  questioned 
whether  the  inspection  by  the 
conununity  is  the  type  contemplated  by 
the  mortgage,  or  does  the  mortgage  only 
permit  the  lender  to  inspect  the 
property  for  waste  and  other  hazards 
specifically  stated  in  the  mortgage. 

Response 

We  cannot  comment  on  whether  the 
inspection  with  respect  to  enclosures  is 
the  type  contemplated  by  the  mortgage 
agreement  or  whether  the  mortgage 
contract  only  permits  a  lender  to  inspect 
the  property  for  specific  hazards.  The 
terms  and  conditions  of  the  mortgage 
agreement  fully  describe  the  rights  and 
conditions  of  the  parties.  Again,  this  is 
a  matter  that  would  be  better  addressed 
by  mortgage  lenders  and  the  Federal 
regulatory  agencies  for  lenders. 

Comments  on  the  Standard  Flood 
Hazard  IJetermination  (SFHD)  Form 
Procedures 

Some  commenters  asked  whether 
completing  the  existing  Standard  Flood 
Hazard  Determination  form  would 
include  reviewing  inspection  records 
and  whether  current  contracts  for  flood 
determinations  with  national  vendors 
would  include  this  service.  We  were 
also  asked  whether  we  would  require 
lending  institutions  to  renegotiate  these 
contracts. 


Response 

The  Standard  Flood  Hazard 
Determination  form  documents  the 
process  of  determining  whether  lenders 
should  require  flood  insurance  in 
connection  with  a  given  mortgage  loan 
transaction,  while  Federal  banking 
entities  use  it  to  monitor  compliance  by 
lenders.  The  form  dociunents  that  the 
lender  made  a  determination  for  a 
building  or  mobile  home,  whether  the 
building  or  mobile  home  is  in  or  out  of 
the  Special  Flood  Hazard  Area,  whether 
flood  insurance  is  required,  and 
whether  Federal  flood  insurance  is 
available.  The  flood  determination 
depicts  the  location  of  the  building  and 
is  separate  from  the  inspection 
procedure.  The  determination  process 
and  inspection  procedure  are  used  for 
very  different  purposes.  We  will  not 
revise  the  Standard  Flood  Hazard 
Determination  form  to  include 
information  about  the  inspection 
procedure.  Therefore,  we  do  not 
perceive  a  need  for  contracts  with  Flood 
Zone  Determination  companies  to  be 
renegotiated  in  response  to  the 
inspection  procedure. 

Comments  on  the  Effect  of  Denying 
Flood  Insurance  Coverage 

We  received  two  comments  that  the 
denial  of  flood  insurance  might  cause  a 
bank  to  be  viewed  as  non-compliant 
with  the  meindatory  flood  insurance 
purchase  requirement  and  consequently 
assessed  a  civil  monetary  penalty  by  a 
Federal  regulatory  agency.  Additionally, 
comments  stated  that  the  banks  would 
have  an  increased  credit  risk  that  could 
result  in  loan  defaults  and  eventually 
foreclosures  if  flood  insurance  has  been 
denied. 

Response 

The  statute  mandates  coverage  only 
when  "the  sale  of  flood  insurance  has 
been  made  available,"  42  U.S.C. 
4012a(b).  We  interpret  this  to  mean  that 
a  lender  would  not  be  in  violation  of  the 
law  if  the  structure  were  deemed 
ineligible  for  NFIP  coverage.  Therefore, 
we  are  of  the  opinion  that  a  lender 
would  not  be  compelled  to  call  a  loan 
on  a  building  that  is  ineligible  for  NFIP 
coverage  because  it  violates  a 
community's  floodplain  management 
ordinance  and  we  have  denied  NFIP 
insurance  under  Section  1316  of  the 
National  Flood  Insurance  Act  of  1968. 
The  Mandatory  Purchase  of  Flood 
Insurance  Guidelines,  which  we 
published,  addresses  the  issue  of 
buildings  ineligible  for  NFIP  insurance 
under  Section  1316.  The  fact  that  a 
property  subsequently  becomes 
ineligible  for  NFIP  coverage  does  not 


mean  that  the  lender  is  non-compliant 
for  a  conventional  loan.  Of  course,  the 
lender  could  force-place  private  flood 
insurance  (non-NhlP)  as  an  alternative  if 
the  term  of  the  mortgage  permitted  this 
and  the  lender  wanted  to  have  flood 
insurance  even  though  the  statute  does 
not  require  it.  However,  the  lender 
should  be  aware  that  the  building  is  at 
a  greater  risk  of  flood  damages  than 
buildings  that  are  compliant  with  the 
conmiunity's  floodplain  management 
ordinance.  Each  lender  must  tailor  its 
flood  insurance  risk  management 
procedures  to  suit  its  particular 
circumstances.  We  encourage  lenders  to 
evaluate  and  modify  their  flood 
insurance  programs  to  comply  both  with 
the  mandatory  purchase  requirements 
and  vdth  principles  of  safe  and  sound 
banking  that  may  be  unique  to  a 
particular  lender.  The  lack  of  available 
NFIP  coverage  in  a  participating 
community  does  not  prohibit  a  lender 
from  making  a  conventional  loan.  We 
believe  that  the  same  rules  that  apply  to 
buildings  in  violation  also  apply  to  a 
building  not  eligible  for  NFIP  insurance 
because  the  required  inspection  was  not 
done. 

Comment  on  the  Recourse  for  Buildings 
in  Violation 

One  commenter  questioned  what 
happens  to  existing  loans  if  a  building 
enclosure  is  determined  to  be  in 
violation  of  the  community's  floodplain 
management  ordinance  and  whether 
time  is  allowed  to  make  the  necessary 
corrections  to  the  structure. 

Response 

We  expect  that  owners  will  be  able  to 
fix  violations  within  the  first  year  after 
the  inspection.  However,  we  will  give 
the  communities  flexibility  to  remedy  a 
violation  beyond  the  first  year  if  time  is 
needed.  If,  after  one  year,  the 
community  has  taken  all  enforcement 
actions  within  its  authority  to  remedy 
the  violation  to  the  maximum  extent 
possible,  and  the  property  owner  does 
not  correct  the  violation,  the  community 
will  submit  a  declaration  of  a  violation 
to  us.  This  will  result  in  denial  of  flood 
insurance  under  44  CFR  73, 
Implementation  of  Section  1316  of  the 
National  Flood  Insurance  Act  of  1968. 
However,  as  we  stated  before  there  is  no 
impact  for  conventional  loans  as  a  result 
of  denial  of  NFIP  insurance  under 
Section  1316. 

Comments  on  the  Need  for  Guidance 

Two  commenters  recommend  that 
FEMA  include  the  lending  and  servicing 
conununity  in  devising  procedures  that 
will  support  the  inspection  procedure 
should  we  implement  it.  One  comment 
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was  made  that  not  enough  attention  has 
been  paid  in  the  proposal  on  the 
potential  impact  on  the  mortgage 
lenders. 

Response 

We  will  continue  to  strengthen  and 
maintain  the  partnership  already 
established  with  the  mortgage  lending 
community  and  Federal  agencies 
regulating  lenders.  We  will  undertake 
activities  to  coordinate  with  the  lending 
and  servicing  industry  for 
implementation  of  this  procedure.  We 
will  have  detailed  information  and 
sources  of  reference  available  on  our 
website.  We  will  also  offer  printed 
articles  for  publication  in  lender  trade 
magazines  and  issue  bulletins 
addressing  the  inspection  procedure. 

Comments  on  Escrow  Provisions 

We  received  two  questions  asking 
what  happens  when  the  premium  is 
paid  under  escrow  arrangements  and,  if 
the  insurance  is  cancelled  or  ineff'ective, 
will  the  lender  or  insurance  company  be 
required  to  rebate  a  portion  of  the 
premium  or  the  funds  in  the  escrow 
account  that  would  pay  the  premium. 
We  were  also  asked  what  impact  the 
disclosure  requirements  under  the  Real 
Estate  Settlement  Procedures  Act 
(RESPA)  of  1974  and  Section  21  of  HUD 
Regulation  X,  would  have  on  existing 
escrow  accounts. 

Response 

The  mandatory  purchase  law 
expressly  states  that  escrow  accounts 
established  under  the  Flood  Disaster 
Protection  Act  of  1973  are  subject  to  the 
e.scrow  account  provisions  of  Section  10 
of  RESPA,  which  imposes  accounting 
and  notice  obligations  on  a  lender  for 
consumer  loans.  We  would  expect  that 
the  rules  adhered  to  for  issuing  refunds 
when  excess  escrow  funds  have 
accumulated  under  standard  practices 
would  apply.  The  1994  Reform  Act 
mandates  the  escrowing  of  flood 
insurance  premiums  if  the  lender  is 
escrowing  for  other  reasons,  i.e.,  for 
insurance  or  taxes.  While  we  administer 
the  NFIP,  we  are  not  a  regulatory  agency 
for  lending  institutions  and  we  do  not 
have  authority  over  any  settlement 
activities  performed  by  lending 
institutions.  Therefore,  the  matter  of 
RESPA  and  escrow  provisions  should  be 
referred  to  the  Department  of  Housing 
and  Urban  Development  or  to  a  Federal 
agency  regulating  lenders  for  guidance. 

Comments  on  Forced  Placement 
Insumnce 

We  received  two  comments  on  the 
force  placement  process  that  takes  place 
if  the  servicer  does  not  receive  evidence 


of  renewal  and  whether  we  have 
considered  the  outcome.  One 
commenter  asked  whether  forced 

[>lacement  policies  would  cover  the 
ender  during  periods  when  the 
borrower's  policy  is  ineffective. 

Response 

We  have  considered  the  outcome  of 
force  placement  coverage.  Force 
placement  under  the  NFIP  will  not  be 
available  for  structures  deemed  to  be  in 
violation  of  State  or  local  laws  under 
Section  1316  of  the  1968  Act  or  for 
structures  where  policyholders  do  not 
obtain  an  inspection  and  submit  an 
inspection  report  under  this  procedure. 
The  insurers  and  the  NFIP  Bureau  and 
Statistical  Agent  will  maintain  a  list  of 
all  structures  found  to  be  ineligible  for 
flood  insurance  coverage.  The  NFIP 
Bureau  and  Statistical  Agent  will  review 
the  policies  issued  and  renewed  by 
insurers  to  make  sure  that  any  policies 
inadvertently  issued  for  structures  on 
this  list  are  voided.  Only  private  flood 
insurance  coverage  may  be  available  for 
these  structures. 

Implementation  in  Other  Communities 
and  Evaluation  of  the  Inspectioa 
Procedure 

Comments  on  Implementation  in  Other 
Communities 

We  received  four  comments 
concerning  implementation  of  the 
proposed  inspection  procedure  outside 
of  Monroe  County,  Florida.  Specifically, 
we  received  several  comments  from 
communities  and  a  State  outside  of 
Florida  stating  their  objection  to  the 
implementation  of  the  inspection 
procedure  within  their  jurisdiction, 
citing  primarily  the  impact  that  the 
inspection  procedure  would  have  on 
manpower  and  workload. 

Response 

We  designed  the  proposed  inspection 
procedure  specifically  to  help  the 
communities  of  Monroe  County.  Florida 
and  the  Village  of  Islamorada,  located  in 
Monroe  Cotuity,  to  verify  that  structures 
are  built  in  compliance  with  their 
floodplain  management  ordinance.  The 
intent  of  this  procedure  is  to  assist  these 
two  communities  materially  to  identify 
and  correct  violations  of  illegally  built 
ground  level  enclosures  below  elevated 
buildings.  We  will  undertake  the 
inspection  procedure  on  a  pilot  basis 
only  in  these  two  communities,  and  any 
other  community  within  Monroe 
County.  Florida  that  incorporated  after 
January  1, 1999.  We  would  make  any 
decision  to  implement  the  inspection 
procedure  in  other  NFIP  participating 
communities  outside  of  Monroe  County, 


Florida  only  after  completing  the  pilot 
inspection  procedure  within  the 
selected  communities  and  after  we 
evaluate  the  procedure's  effectiveness.  If 
we  decide  to  implement  this  procedure 
outside  of  Monroe  County,  Florida  after 
we  complete  the  evaluation,  we  would 
have  to  issue  a  proposed  rule  and  then 
a  final  rule  so  that  interested  parties 
could  comment. 

Comments  on  the  Evaluation 

We  also  received  two  comments 
concerning  the  evaluation  of  the 
inspection  procedure.  Specifically,  the 
commenters  expressed  concern  about 
the  impact  that  the  inspection 
procedure  would  have  on  property 
owners  if  we  evaluate  it  and  find  that  it 
is  ineffective.  One  person  specifically 
asked  how  we  would  gauge  the 
effectiveness  of  the  inspection 
procedure. 

Response 

We  designed  the  proposed  inspection 
procedure  to  assist  the  conununities  of 
Monroe  County  and  the  Village  of 
Islamorada,  Florida  verify  that 
structures  comply  with  their  floodplain 
management  ordinances.  We  also 
designed  it  to  ensure  that  property 
owners  pay  flood  insurance  premiums 
commensurate  with  their  flood  risk.  The 
evaluation  will  include  the  extent  to 
which  we  achieve  these  objectives. 
Other  factors  that  we  will  evaluate 
include: 

•  The  extent  to  which  policyholders 
do  not  obtain  an  inspection, 

•  The  extent  to  wnich  buildings  are 
brought  into  compliance  with  the 
minimum  requirements  of  the  NFIP, 

•  Whether  other  enforcement  options 
can  be  used  to  achieve  the  same 
objective, 

•  Whether  the  benefits  derived  bom 
this  procedure  outweigh  the  associated 
costs,  and 

•  The  extent  to  which  manual 
processes  are  required  to  implement  the 
inspection  procedure  and  the  extent  that 
such  manual  processes  affect  the 
implementation. 

We  would  monitor  and  evaluate  the 
ins]3ection  procedure  and  we  would 
closely  coordinate  with  each 
community  throughout  implementation 
of  this  procedure.  The  FEMA  Region  IV 
office  would  review  the  status  of 
implementation  with  each  community 
on  activities  such  as  the  number  of 
inspections  conducted,  the  results  of  the 
inspections,  and  the  follow-up  actions 
being  taken  to  remedy  the  violations  to 
the  maximum  extent  practicable.  This 
review  would  be  undertaken  on  at  least 
a  monthly  basis  for  the  first  several 
months  of  implementation  and  on  at 
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least  a  quarterly  basis  thereafter.  The 
FEMA  Region  IV  office  would  also  make 
site  visits  on  at  least  a  semi-armual  basis 
and  more  frequently  if  needed. 

The  results  of  any  evaluation  on  the 
effectiveness  of  the  inspection 
procedure  does  not  modify  or  relieve 
Monroe  Coimty  or  the  Village  of 
Islamorada's  responsibility  under  the 
NFIP  to  enforce  thefr  floodplain 
management  ordinance  and  to  bring        ' 
noncompliant  enclosures  below 
elevated  buildings  into  compliance  with 
the  community's  floodplain 
management  ordinance. 

Economic  Impact  and  Loss  of 
Affordable  Housing 

Comments 

We  received  25  comments  on  the 
economic  impact  and  loss  of  affordable 
housing.  Many  of  those  commenting  on 
the  inspection  procedure  stated  that  the 
inspection  procedure  would  result  in  a 
much  more  devastating  impact  on  the 
local  economy  and  on  housing 
compared  to  a  major  hurricane  that 
would  strike  the  Florida  Keys.  Many 
expressed  concern  that  the  inspection 
procedure  and  the  removal  of 
enclosures  will  create  an  economic 
disaster  for  homeowners,  particularly 
those  living  on  fixed  incomes  and  those 
who  supplement  their  income  from 
renting  these  enclosures.  Others  also 
expressed  concern  that  this  procedure 
will  have  a  serious  impact  on  the  value 
of  property  with  as  much  as  25-30 
percent  of  the  value  affected  and  will 
result  in  a  significant  loss  in  the  local 
tax  base.  One  commenter  estimated  that 
the  County  could  lose  as  much  as  $2.47 
million  per  year  in  property  taxes. 

Some  suggested  that  since  the  County 
created  the  problem,  it  should 
reimburse  homeowners  half  the 
assessed  value  of  their  property  and 
adjust  the  property  taxes  accordingly.  In 
addition,  several  people  indicated  that 
this  procedure  is  unfair  with  regard  to 
the  rights  of  unsuspecting  purchasers 
who  bought  their  property  in  good  faith 
and  now  must  remove  a  substantial 
investment  in  the  property. 

A  number  of  those  commenting  on  the 
proposed  rule  expressed  concern  over 
the  impact  that  the  inspection 
procedure  would  have  on  the 
availability  of  affordable  housing  in 
Monroe  County.  Many  people  stated 
that  the  procedure  would  exacerbate  an 
already  existing  housing  crisis  in  the 
County.  Several  of  those  commenting 
indicated  that  these  enclosures  provide 
much  needed  housing  particularly  for 
low  and  moderate-income  residents  and 
that  these  enclosures  provide  much 
needed  housing  for  the  employees  who 


work  in  the  service  industry,  a  major 
employer  in  the  Coimty.  Commenters 
stated  that  these  enclosures  also  provide 
housing  for  senior  citizens  or  other 
family  members  and  housing  for 
seasonal  workers  and  vacationers. 

One  person  recommended  that  no 
tenant-occupied  enclosure  be 
demoUshed  imtil  there  is  an  agreed 
upon  plan  by  all  the  governmental 
agencies  involved  to  increase  the 
affordable  housing  stock  cmd  that  an 
affordable  imit  be  built  prior  to 
eliminating  any  existing  units. 

Response 

As  stated  before,  we  have  estimated 
that  there  are  2,000-4,000  illegally  built 
enclosures  in  Monroe  County  and  the 
Village  of  Islamorada.  Since  any 
finished  enclosures  were  built  illegally 
in  the  first  place  and  do  not  comply 
with  the  conunimity's  floodplain 
management  ordinance  and  the 
minimum  requirements  of  the  NFIP,  we 
do  not  know  precisely  how  many 
illegally  built  enclosures  below  elevated 
buildings  exist  and  whether  they  are 
being  used  as  rental  tinits  or  additional 
living  space.  Oui  estimate  is  based  on 
the  1995  CAV  conducted  by  our  Region 
rV  office,  a  review  of  post-FIRM 
policies,  and  discussions  with  local 
officials  from  both  communities.  A 
December  1999  Memorandum  of 
Agreement  between  the  State  of  Florida 
Department  of  Community  Affeiirs  and 
Monroe  County  gives  some  indication  of 
the  number  of  possible  illegal 
enclosures.  It  states  that  "County  staff 
estimates  that  these  illegal  dov^rnstairs 
enclosures  may  contain  hundreds  of 
below  base  flood  dwellings  serving  as 
living  quarters  for  Monroe  County 
households"  and  that  "an  unknown 
portion  of  these  illegal  downstairs 
enclosures  has  traditionally  provided 
housing  for  low  and  moderate  income 
and  working  class  households". 

Based  on  these  estimates,  we  have 
conservatively  estimated  that  there  are 
between  500-800  out  of  the  2,000-4000 
illegally  built  enclosures  that  may  be 
occupied  by  low-income  households  in 
Monroe  County  and  the  Village  of 
Islamorada.  The  impact  on  low-income 
populations  is  documented  in  our 
"Record  of  Enviroimiental  Review"  on 
the  proposed  rule.  These  estimates 
indicate  that  there  should  not  be  a 
disproportionately  adverse  impact  on 
low-income  populations.  While  we  do 
not  have  an  exact  estimate  within  each 
of  the  two  commimities,  we  estimate 
that  Monroe  County,  which  has  the 
larger  land  area  and  greater  number  of 
post-FIRM  buildings,  has  a  significantly 
larger  portion  of  the  illegally  built 
enclosures  including  enclosures  used  as 


a  housing  imit  than  the  Village  of 
Islamorada.  Furthermore,  based  on  the 
statement  in  the  Memorandum  of 
Agreement  cited  above,  we  believe  that 
the  owners  of  a  majority  of  the  illegally 
built  enclosiu-es  use  them  as  additional 
living  space  for  their  immediate  family 
rather  than  as  full  living  quarters  for 
separate  full-time  households. 

We  do  not  dispute  the  fact  that  there 
will  be  some  impacts  as  a  result  of 
implementing  the  inspection  procedure. 
There  will  be  some  impacts  on  the 
estimated  500-800  low-income 
households  living  in  a  housing  unit 
within  an  illegally  built  enclosure.  The 
impact  on  low-income  populations 
would  result  from  the  removal  of  the 
illegal  enclosure  under  the  inspection 
procedure.  Consequently,  the  low- 
income  renter  will  need  to  find 
replacement  housing.  However,  finding 
available  replacement  housing  may  be  a 
problem  for  the  low-income  households. 

Local  officials  as  well  as  people 
commenting  on  the  proposed  rule 
indicated  to  us  that  availability  of 
affordable  housing  is  a  problem 
throughout  the  County.  There  are  also 
limitations  on  the  amount  of  housing 
that  can  be  built  in  the  communities  in 
any  given  year.  Communities  in  Monroe 
County,  including  the  County,  are  under 
a  State  mandated  Rate  of  Growth 
Ordinance  (ROGO).  This  ordinance 
establishes  the  niunber  of  residential 
dwelling  imits,  including  the  niunber  of 
affordable  housing  dwelling  units  that 
can  be  built  in  a  given  year.  The 
purpose  of  the  ROGO  is  to  protect 
property  owners  and  others  from  the 
devastating  effects  of  a  natural  disaster 
and  to  establish  a  rate  of  growth  that  is 
commensurate  with  the  County's  ability 
to  maintain  a  reasonable  and  safe 
hurricane  evacuation  clearance  time. 

There  are  other  market  conditions  that 
have  also  had  an  impact  on  the 
availability  of  affordable  housing,  such 
as  availability  of  land  and  financing  as 
documented  in  the  Monroe  County  Year 
2010,  Comprehensive  Plan  Technical 
Document,  dated  April  15,  1993.  Under 
these  conditions,  the  low-income 
household  may  have  difficulty  finding 
appropriate  replacement  housing. 

Additionally,  there  will  be  some 
impacts  on  the  property  owners. 
Impacts  on  the  property'  owners  may 
include  loss  of  additional  living  space 
or  rental  income  if  a  housing  unit  is 
located  in  the  ground  level  enclosure, 
the  cost  of  removing  the  additional 
living  space  to  bring  the  building  into 
compliance  with  the  community's 
floodplain  management  ordinance,  and 
the  potential  loss  in  property  value 
depending  on  the  size  and  extent  of  the 
improvements  to  the  enclosure.  The 
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community  may  also  experience  a  loss 
in  property  tax  revenue  due  to  the  loss 
in  value  in  some  structures. 

However,  these  effects  are  created  as 
a  direct  result  of  building  these  illegal 
enclosures  in  the  first  place  and  not  as 
a  result  of  community  enforcement  of  its 
floodplain  management  ordinance.  If 
these  illegal  enclosures  had  not  been 
built,  there  would  be  no  need  for  this 
inspection  procedure  or  any  other 
enforcement  actions  under  the  NFIP. 
Any  impacts  associated  with  this 
inspection  procedure  should  be 
minimized  since  it  will  be  implemented 
over  a  multi-year  period  with  the  actual 
inspections  staggered  throughout  the 
year. 

Moreover,  this  inspection  procedure 
will  not  cause  more  harm  and 
devastation  than  a  major  hurricane  as 
comments  purported.  As  described 
earlier  in  this  rule.  South  Florida  is  one 
of  the  most  hurricane  prone  regions  of 
the  country.  Almost  the  entire  County, 
including  the  Village  of  Islamorada. 
could  be  inundated  by  a  flood  having  a 
1 -percent  chance  of  being  equaled  or 
exceeded  in  any  given  year.  Buildings  in 
these  communities  that  are  not  properly 
protected  are  extremely  vulnerable  to 
flood  damage.  If  a  major  hurricane  were 
to  strike  Monroe  County,  there  would  be 
a  much  more  devastating  impact 
especially  to  the  low>-income 
households  living  in  the  illegally  built 
enclosures  when  compared  to  the  effects 
resulting  firom  implementation  of  this 
procedure  over  a  multi-year  period. 

Allowing  uses  for  something  other 
than  parking,  access,  or  storage  in  the 
enclosed  area  below  the  Base  Flood 
Elevation  signiflcantly  increases  flood 
damages  to  the  building.  If  the  ground- 
level  enclosure  is  finished  as  a  separate 
housing  unit  or  other  flnished  living 
spaces,  there  is  an  increased  risk  to 
lives.  Residents,  who  live  in  these 
ground-level  enclosures,  may  not  be 
fully  aware  of  the  severity  of  the  flood 
risk. 

Further,  while  the  shortage  of  housing 
will  be  a  significant  problem  in  a  major 
hurricane,  it  could  become  a  crisis 
situation  for  those  households  living  in 
illegally  built  ground  level  enclosures. 
The  impact  on  housing  even  became 
evident  in  Hurricane  Georges,  a 
Category  2  hurricane.  Wo  provided  over 
1400  households  with  rental  assistance 
in  Monroe  County  in  response  to  this 
event.  We  learned  in  comments  that 
businesses  throughout  the  County 
closed  for  several  days  following 
Hurricane  Georges  because  they  could 
not  And  enough  people  to  work  in  them 
because  housing  was  unavailable. 
Flooding  and  the  coastal  storm  surges 
resulting  from  a  major  hurricane  event 


could  damage  or  destroy  a  number  of 
illegally  built  enclosures  used  as  full 
living  units,  compounding  the  problem 
of  available  housing.  Since  flood 
insurance  is  very  limited  for  enclosures. 

Kroperty  owners  as  well  as  any  affected 
ouseholds  living  in  these  enclosures 
will  not  have  the  financial  support  of 
flood  iaaurance  to  replace  their  personal 
belooilagi.  Property  owners  will  not  be 
able  to  repair  the  illegal  enclosures  as 
finished  Uving  space  or  the  housing  unit 
since  the  community's  floodplain 
managanMnt  ordinance  does  not  allow 
such  epdoiwires.  Households  living  in 
these  endoauree  will  be  dependent  on 
federal  and  other  disafter  assistance  and 
temporary  housing  in  the  short-term.  If 
the  property  is  not  a  primary  residence. 
the  property  owner  may  be  ineligible  for 
Federal  disaster  assistance  in  the  form 
of  grants  or  loans. 

With  limited  financial  assistance 
available,  the  impact  will  be  especially 
devastating  to  the  low-income 
households  living  in  these  illegal 
ground  level  enclosures.  The  low- 
income  population  living  in  these 
enclosures  may  not  be  able  to 
financially  compete  for  available 
housing  in  the  County.  As  a  result,  low- 
income  households  may  be  left  without 
replacement  housing  in  the  long-term 
and  they  may  have  to  relocate  outside 
the  County  thereby  placing  additional 
economic  and  other  bivdens  on  the 
household.  In  the  event  of  a  major 
hurricane,  the  loss  of  housing  units 
within  illegally  built  ground  level 
enclosures  will  only  compound  an 
already  existing  affordable  housing 
shortage  in  Monroe  Coimty. 

While  we  recognize  the  investment 
that  property  owners  may  have  in  these 
lower  level  enclosures,  the  increase  in 
any  value  to  the  property  is  the  direct 
result  of  violating  the  community's 
floodplain  management  ordinance. 
Property  owners  will  also  lose  this  value 
in  a  major  hurricane.  When  a  major 
hurricane  strikes,  the  loss  in  property 
value  will  likely  have  more  significant 
financial  consequences  to  individual 
property  owners  and  any  tenants  living 
in  the  enclosures  than  the  inspection 
procedure  will  have.  Property  owners 
will  not  receive  compensation  for  the 
loss  of  enclosures  through  flood 
insurance  or  through  disaster  assistance. 
There  may  be  other  financial 
repercussions  if  property  owners  still 
have  outstanding  mortgages  on  their 
buildings. 

Communities  should  not  rely  on 
illegally  built  enclosiues  as^ 
dependable  source  of  tax  revenue.  In  the 
event  of  a  major  hurricane,  the  loss  of 
a  number  of  illegally  built  enclosures 
would  result  in  a  more  dramatic  loss  in 


the  tax  base  and  would  impact  the 
community  as  a  whole  more  severely 
than  through  the  removal  of  illegally 
built  enclosures  under  the  inspection 
procedure  over  a  multi-year  period. 

In  comparison  to  a  major  hurricane 
striking  the  County,  the  proposed 
inspection  procedure  will  actually  have 
a  beneficial  affect  by  eliminating 
illegally  built  enclosures  over  a  several- 
year  period.  Because  the  inspection 
procedure  will  be  implemented  over 
several  years  and  the  inspections 
themselves  will  be  staggered  throughout 
the  year  as  flood  insurance  policies  are 
renewed,  it  will  have  the  added  benefit 
of  giving  the  property  owners  time  to 
remedy  the  violation  and  to  give  any 
tenants  living  in  these  illegal  enclosures 
time  to  find  appropriate  alternative 
housing.  Over  time,  buildings  will 
comply  with  a  greater  level  of  flood 
protection. 

We  will  make  every  effort  to  ensure 
that  we  and  the  communities  provide 
effective  outreach  and  public 
information  on  the  inspection 
procedure.  The  communities  will  have 
several  months  before  the  actual  starting 
date  of  the  inspection  procedure  to 
imdertake  outreach  and  to  provide 
information  to  the  public  about  the 
procedure.  The  final  rule  provides 
criteria  for  several  notices  to  be  given  to 
property  owners  about  the  inspection 
procedure. 

•  Before  the  starting  date  of  the 
inspection  procedure,  each  community 
must  publish  a  notice  in  a  prominent 
local  newspaper  and  publish  other 
notices  as  appropriate. 

•  We  will  also  publish  a  notice  in  the 
Federal  Register  Uiat  the  communities 
will  undertake  an  inspection  procedure. 

•  Published  notices  will  include  the 
purpose  of  implementing  the  inspection 
procedure. 

•  Policyholders  of  insured  structures 
will  receive  at  least  three  specific 
notices  established  in  the  final  rule. 

— The  first  notice  will  be  after  the 
starting  date,  the  policyholder  will 
receive  an  endorsement  to  their 
Standard  Flood  Insurance  Policy  that 
an  inspection  may  be  required: 

— The  second  notice  will  be  for 
buildings  that  the  communities 
identify  as  possible  violations — the 
insurer  will  send  a  notice  to 
policyholders  approximately  6 
months  before  the  policy  expiration 
date.  This  notice  will  state  that  the 
policyholder  must  obtain  cm 
inspection  fi-om  the  community  and 
submit  the  results  of  the  inspection  as 
part  of  the  renewal  of  the  flood 
insurance  policy  by  the  end  of  the 
renewal  grace  period  (30  days  after 
the  date  that  the  policy  expires);  and 
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— Third,  the  insurer  will  send  a 
reminder  notice  to  the  policyholder 
with  the  Renewal  Notice  about  45-60 
days  before  the  policy  expires. 
We  will  closely  coordinate  with  the 
communities  to  ensure  that  there  is 
adequate  notification  to  the  public  in 
general  and  to  the  affected  population 
throughout  the  implementation  phase  of 
the  inspection  procedure. 

The  inspection  procedure  also 
supports  RCXiO,  which  is  tied  to  the 
County's  hurricane  evacuation  plan. 
ROGO  establishes  a  rate  of  grov^rth  that 
is  commensurate  with  the  County's 
ability  to  maintain  a  reasonable  and  safe 
hurricane  evacuation  clearance  time. 
Illegally  built  enclosures  that  have  full 
housing  units  may  effectively  exceed 
the  permit  allocation  system  of  ROGO 
for  new  residential  development, 
thereby  jeopardizing  the  County's  goal 
of  safeguarding  the  public  against  the 
effects  of  hurricanes  and  tropical 
storms. 

The  impacts  created  by  the  inspection 
procedure  will  be  further  minimized 
through  steps  that  Monroe  County  is 
undertaking  to  address  affordable 
housing.  The  Monroe  County  Board  of 
County  Commissioners  approved  an 
Affordable  Housing  Action  Plan  at  its 
November  10.  1999  meeting.  The  first 
part  of  the  action  plan  directs  the 
County  Planning  Department  to  prepare 
a  Memorandum  of  Agreement  (MOA) 
between  the  County  and  the  Department 
of  Community  Affairs  (DCA)  that  would 
allow  the  County  to  receive  credit  for 
those  affordable  housing  units  that  were 
counted  in  the  ROGO,  and  could  be  lost 
due  to  the  removal  of  illegal  ground 
level  enclosures. 

On  December  27,  1999.  the  DCA 
signed  this  MOA,  thereby  enabling 
Monroe  County  to  add  90  ROGO  credit 
units  to  its  year  8  allocations.  The 
agreement  allows  Monroe  County  to  add 
up  to  90  housing  unit  credits  through 
July  13.  2002  to  its  ROGO  allocation  as 
replacement  housing  for  affordable 
housing  units  in  enclosures  removed  as 
a  result  of  the  implementation  of  the 
proposed  inspection  procedure. 

The  90  credits  can  only  be  applied  to 
those  units  that  qualify  as  "affordable 
housing"  as  defined  by  the  Monroe 
County  Code.  The  Agreement  provides 
for  an  amendment  to  adjust  the  number 
of  ROGO  credits  should  the  County's 
inspection  report  document  the  removal 
of  more  than  30  housing  units  in 
illegally  built  enclosures.  We 
understand  that  any  bousing  units 
illegally  created  after  1990  do  not 
qualify  for  the  ROGO  credits  since  they 
were  not  included  in  the  1991 
Hurricane  Evacuation  Study  upon 


which  the  ROGO  annual  residential 
dwelling  unit  allocation  is  based. 
However,  under  the  general  annual 
ROGO  allocation,  at  least  20%  of  the 
euinual  allocation  is  for  affordable 
housing.  This  annual  allocation  for 
affordable  housing  could  be  used  for 
those  low-income  households  living  in 
an  illegal  enclosure  created  after  1990. 

The  second  part  of  the  action  plan 
directs  the  County  Planning  Department 
to  identify  potential  suitable  sites  for  the 
construction  of  attached  affordable 
housing.  In  addition,  the  County  is 
looking  at  other  considerations  to 
improve  the  availability  of  affordable 
housing,  such  as  developing 
partnerships  with  private  developers  to 
encourage  development  of  affordable 
housing  and  evaluating  zoning 
regulations  to  increase  opportunities  to 
build  affordable  housing  units. 

The  Village  of  Islamorada 
incorporated  in  1998  and  joined  the 
National  Flood  Insurance  Program  as  a 
peirticipating  community  on  October  1 . 
1998.  "The  Village  is  currently  working 
to  put  in  place  plans,  programs,  and 
procedures  affecting  land  use.  We  will 
work  with  the  Village  of  Islamorada  to 
pursue  similar  efforts  for  additional 
ROGO  credits  with  the  State  Florida 
Department  of  Community  Affairs 
should  it  be  necessary. 

We  encourage  both  commimities  to 
continue  efforts  to  develop  plans, 
programs  and  procedures  to  provide 
affordable  housing  in  order  to  minimize 
impacts  resulting  fit)m  the 
implementation  of  the  proposed 
inspection  procedure. 

Previously  Issued  Permits 

Comments 

We  received  six  comments  and 
questions  concerning  the  finished 
ground  level  enclosures  for  which 
permits  were  purported  to  have  been 
issued  by  Monroe  County.  Specifically, 
the  commenters  asked  why  we  did  not 
make  a  distinction  in  the  proposed  rule 
between  the  finished  enclosiu'es  for 
which  a  permit  was  issued  and  those 
that  had  been  built  without  the  benefit 
of  a  permit. 

They  also  asked  why  we  did  not 
recognize  in  the  proposed  rule  the 
settlement  agreement  between  Monroe 
County  and  the  plaintiffs,  which  was 
signed  on  April  13>  1999  in  the  Circuit 
Court  of  the  Sixteenth  Judicial  Circuit  in 
and  for  Monroe  County,  Florida.  This 
settlement  agreement  stipulated  that, 
"the  Court  acknowledges  that  plaintiffs 
have  agreed  to  a  dismissal  of  their 
putative  class  action  based  upon 
Monroe  County's  agreement  that  all 
below  Base  Flood  Elevation  non- 


conforming enclosed  space  that  was 
authorized  by  permit  from  Monroe 
County  shall  not  be  cited  for  violating 
County  ordinances  setting  forth 
floodplain  regulations."  With  respect  to 
this  settlement,  one  commenter  stated 
that  the  final  rule  must  explicitly 
recognize  the  settlement  and  resultant 
Order  and  that  the  final  rule  must 
provide  that:  (1)  permitted  enclosed 
(below)  Base  Flood  Elevation  space 
shall  not  'oe  considered  to  violate  the 
floodplain  management  ordinance;  and 
(2)  flood  insurance  renewals  shall  be 
available  to  all  such  permitted  but  non- 
conforming structures. 

Based  on  this  settlement,  some  asked 
how  the  settlement  affects  the  County's 
role  in  the  inspection  procedure.  Some 
also  asked  how  the  settlement 
agreement  affects  the  Village  of 
Islamorada's  role  in  the  inspection 
procedure.  In  this  regard,  several 
commenters  said  that  it  would  be  tmfiair 
to  require  the  Village  of  Islamorada  to 
enforce  its  floodplain  management 
ordinance  on  previously  permitted 
finished  enclosures  that  the  County 
approved  since  the  County  does  not 
intend  to  enforce  its  ordinance  on 
permitted  finished  enclosures  based  on 
the  settlement  agreement.  Some  asked 
us  to  provide  guidance  on  whether  the 
Village  could  also  enter  into  a  similar 
agreement  and  to  confirm  that  the 
Village  would  not  be  excluded  from  the 
NFIP  if  it  enters  into  a  similar 
agreement. 

Response 

When  the  commimities  of  Monroe 
County  and  the  Village  of  Islamorada 
applied  to  join  the  NFIP.  each 
community  adopted  a  resolution 
committing  itself  to  recognize  and 
evaluate  flood  hazards  in  all  official 
actions  and  to  take  such  other  officials 
actions  as  reasonably  necessary  to  carry 
out  the  objectives  of  the  program  (44 
CFR  59.22(a)(8)].  This  commitment  is  in 
addition  to  the  requirement  that  the 
community  takes  into  account  flood 
hazards  to  the  extent  that  they  are 
knowTi  in  all  official  actions  relating  to 
land  management  and  use  [44  CFR 
60.1(c)].  In  order  to  participate  in  the 
NFIP.  all  communities  must  adopt  a 
floodplain  management  ordinance  that 
meets  or  exceeds  the  minimum 
requirements  of  the  program  at  44  CFR 
60.3.  A  community  eligible  for  the  sale 
of  flood  insurance  shall  be  subject  to 
suspension  fitim  the  program  for  failing 
to  submit  copies  of  adequate  floodplain 
management  regulations  meeting  the 
minimum  NFIP  requirements  in 
accordance  with  44  CFR  59.24(a). 
Similarly,  a  community  eligible  for  the 
sale  of  flood  insurance  shall  be  subject 
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to  probation  and  potentially  to 
suspension  from  the  program  for  failing 
to  enforce  floodplain  management 
regulations  adequately  meeting  the 
minimum  NFIP  requirements  in 
accordance  with  44  CFR  59.24(b)  and 
(c). 

While  communities  participating  in 
the  NFIP  have  flexibility  to  adopt  more 
restrictive  criteria  and  to  enforce  their 
floodplain  management  ordinances, 
communities  cannot  enforce  floodplain 
management  requirements  in  a  way  that 
would  contravene  those  requirements 
that  they  agre«>d  to  adopt  and  enforce  at 
44  CFR  60.3  when  they  joined  the 
program.  In  that  regard,  communities 
ar«  not  allowed  to  permit  finished 
ground  level  enclosures  below  the  Base 
Flood  Elevation  since  they  would 
violate  the  requirements  in  44  CFR  60.3. 
Nor  are  communities  allowed  to  give 
amnesty  to  a  building  or  a  class  of 
buildings  that  violate  the  communities' 
floodplain  management  ordinance.  To 
do  so,  would  jeopardize  the 
communities'  participation  in  the  NFIP. 

With  respect  to  the  April  13.  1999 
settlement  agreement  between  Monroe 
C^uunty  and  the  plaintiff  in  which  the 
County  agreed  that  it  would  not  enforce 
its  floodplain  management  ordinance  on 
previously  permitted  Tinished 
enclosures,  we  were  not  a  party  to  that 
agreement  nor  were  we  aware  that  the 
County  was  entering  into  the  agreement 
with  the  plaintiffs  in  the  case.  It  would 
be  contrary  to  the  National  Flood 
Insurance  Act  of  1968.  as  amendwl.  and 
to  the  NFIP  Floodplain  Management 
Regulations  at  44  CFR  Parts  59  and  60 
for  us  to  grant  amnesty  for  certain 
classes  of  buildings  because  the 
community  failed  to  enforce  its 
floodplain  management  ordinance 
adequately  or  the  community  granted 
permits  for  construction  that  violate  the 
community's  ordinance.  Nor  can  we 
advise  communities  to  grant  amnesty  for 
buildings  or  certain  classes  of  buildings 
that  would  violate  the  community's 
floodplain  management  ordinance. 

The  illegally  built  enclosures  for 
which  the  County  had  previously  issued 
permits  are  still  subject  to  the 
inspection  procedure.  Monroe  County  is 
still  responsible  for  obtaining  a  level  of 
flood  loss  reduction  for  these  buildings 
given  practical  and  legal  constraints.  In 
this  case,  the  settlement  agreement  may 
be  a  possible  legal  constraint  with 
respect  to  enforcement  on  the  actual 
items  that  were  permitted  previously  by 
Monroe  County.  However,  the  County 
must  inspect  the  enclosure  to  ensure 
that  it  has  not  been  improved  beyond 
what  had  been  previously  permitted.  If 
so,  the  County  must  take  an 
enforcement  action  on  those 


improvements  that  go  beyond  the 
previously  issued  permit  for  the 
finished  enclosure  and  bring  those 
improvements  into  compliance.  As  part 
of  the  inspection  report  to  the 
policyholder,  the  County  must  notify 
the  policyholder  of  the  flood  hazard  and 
that  the  finished  ground  level  enclosure 
caiuiot  be  expanded  or  improved  or 
repaired  from  damages  of  any  origin  in 
accordance  with  the  requirements  in  44 
CFR  59.22(a)(8),  60.1(c),  and  60.3. 
Furthermore,  for  any  finished  ground 
level  enclosure  in  which  a  permit  was 
issued,  the  policyholder  must  obtain 
and  submit  an  inspection  report  before 
the  flood  insurance  policy  renewal  date. 

The  settlement  agreement  has  no 
impact  on  the  rating  of  insured 
structures.  The  National  Flood 
Insurance  Act  of  1968,  as  amended, 
requires  us  to  rate  structures  according 
to  the  risk  and  accepted  actuarial 
principles  for  any  types  and  classes  of 
properties  for  which  insurance  coverage 
is  available  under  the  Act.  The  Village 
of  Islamorada  would  be  subject  to 
similar  requirements  described  above 
should  it  enter  into  a  similar  settlement 
agreement. 

National  EnTironmental  Policy  Act 

We  have  reviewed  the  proposed  rule 
under  the  requirements  of  44  CFR  10, 
Environmental  Considerations,  and 
under  the  mandates  of  the  National 
Environmental  Policy  Act.  We 
determined  that  the  action  in  the 
proposed  rule  qualifies  for  the  exclusion 
on  rulemaking  relating  to  actions  that 
themselves  are  excludable.  The 
exclusions  are  in  44  CFR  10.8(d)(2)(ii) 
and  (iv)  regarding  inspections, 
monitoring  activities,  and  actions  to 
enforce  local  regulations. 

The  rule  does  not  establish  any  new 
requirements  that  Monroe  County  and 
the  Village  of  Islamorada  must  adopt 
and  enforce  under  the  NFIP.  Rather,  it 
provides  the  communities  with  an 
additional  tool  to  enforce  existing 
requirements  in  their  floodplain 
management  ordinance.  This  existing 
ordinance  requires  that  all  new  and 
substantially  improved  structures  must 
be  elevated  to  or  above  the  Base  Flood 
Elevation  (BFE).  and  must  be  adequately 
anchored  to  prevent  flotation,  collapse, 
or  lateral  movement  of  the  structure 
resulting  fit>m  hydrodynamic  and 
hydrostatic  loads. 

We  also  determined  that  no 
extraordinary  circumstances  exist 
regarding  this  nile.  as  defined  in  44  CFR 
10.8(d)(3).  We  considered  these 
potential  extraordinary  circumstances: 
Greater  scope  or  size  than  normally 
experienced  for  a  particiilar  category 
action:  high  level  of  public  controversy; 


presence  of  endangered  or  threatened 
species  and  their  critical  habitat; 
presence  of  hazardous  substances;  and 
actions  with  the  potential  to  affect 
special  status  areas  adversely  or  other 
critical  resources. 

We  provided  a  copy  of  the  Record  of 
the  Environmental  Review  documenting 
the  findings  to  Monroe  County  and  the 
Village  of  Islamorada.  A  copy  may  be 
obtained  through  our  website  at 
www.FEMA.gov,  or  by  writing  to  the 
Federal  Emergency  Management  Agency 
at  500  C  Street.  SW.,  Washington,  DC 
20472.  Attention:  Lois  Forster. 

Executive  Order  12898.  Enviraiunental 
Justice 

We  have  reviewed  the  proposed  rule 
imder  E.O.  12898,  Environmental 
Justice,  and  have  determined  that  the 
ins{>ection  procedure  will  not  have  a 
disproportionate  adverse  impact  on  low- 
income  populations  and  minority 
populations.  We  also  determined  that 
this  action  will  have  some  adverse 
effects  on  low-income  populations 
because  some  of  the  illegal  enclosures 
are  used  as  a  full-living  unit  and  the 
residents  will  have  to  find  replacement 
housing.  The  effect  is  caused  by  the 
illegal  activity,  not  by  this  regulatory 
action.  We  have  determined,  further, 
that  there  would  be  a  much  more 
significant  adverse  health  and  safety 
impact  on  the  affected  low-income 
populations  if  they  stayed  in  these 
illegally  built  ground  level  enclosures. 
The  enclosures  are  located  in  flood 
hazard  areas  below  the  Base  Flood 
Elevation  where  there  is  a  significant 
risk  of  floodins. 

We  provided  a  copy  of  the  Record  of 
the  Environmental  Review  documenting 
the  findings  to  Monroe  County  and  the 
Village  of  Islamorada.  A  copy  of  the 
Record  of  the  Environmental  Review 
may  be  obtained  through  our  website  at 
www.FEMA.gov  or  by  writing  to  the 
Federal  Emergency  Management  Agency 
at  500  C  Street,  SW..  Washington,  DC 
20472,  Attention:  Lois  Forster. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
final  rule  under  the  provisions  of  E.O. 
12866,  Regulatory  Planning  and  Review. 
For  the  reasons  that  follow  we  have 
concluded  that  the  rule  is  neither  an 
economically  significant  nor  a 
significant  regulatory  action  under  the 
executive  order: 

•  The  rule  is  a  pilot  program  that 
applies  only  to  two  conununities  to 
address  flood  insurance  and  floodplain 
management  issues  required  by  statute 
for  the  communities  to  remain  eligible 
for  flood  insurance  and  to  avoid 
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probation  and  potential  suspension 
from  the  NFIP; 

•  We  estimate  that  the  costs  to  the 
two  communities  to  enforce  the  rule 
will  be  in  the  range  of  $48,000  to 
$250,000  per  year,  over  a  few  years; 

•  This  rule  raises  no  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates  of  the  NFIP,  presidential 
priorities,  or  principles  of  E.O.  12866.  It 
creates  no  new  requirements  that  the 
two  conmuuiities  must  adopt  and 
enforce  under  the  NFIP,  but  provides 
them  with  assistance  to  carry  out  their 
responsibilities  under  the  NFIP  and  to 
enforce  the  existing  requirements  in 
their  floodplain  management  ordinance; 

•  This  rule  will  provide  these  - 
communities  with  a  tool  to  protect  the 
health,  safety,  and  welfare  of  their 
citizens  and  property  exposed  to  a 
significant  flood  risk,  a  tool  not 
otherwise  available  to  the  communities 
under  the  current  regulations  of  the 
NFIP: 

•  We  do  not  expect  that  the  rule  will 
adversely  or  materially  affect  the  public 
directly  affected  by  the  rule.  The 
inspection  procedure  will  be 
implemented  over  a  period  of  several 
years,  will  give  property  owners  time  to 
remedy  the  violations,  and  will  give 
tenants  living  in  illegal  enclosures  time 
to  final  appropriate  alternative  housing. 
The  rule  also  accommodates  the  State- 
mandated  Rate  of  Growth  Ordinance 
(ROGO),  the  memorandum  of  agreement 
between  the  County  and  the  State  on 
ROGO  allocations  in  order  to  deal  with 
replacement  units  for  illegal  enclosures 
removed  as  a  result  of  the  inspection 
procedure; 

•  The  inspection  procediu«  adopted 
in  the  rule  arises  out  of  work  done  by 

a  Citizen's  Task  Force  that  the  Monroe 
County  Board  of  County  Commissioners 
appointed.  We  have  worked  closely 
with  County,  Village  and  State  officials 
in  preparing  the  rule  [see  Executive 
Order  13132,  Federalism,  below];  and 

•  The  inspection  procedure  imder 
this  rule  is  the  best  available  method  to 
achieve  the  NFIP  regulatory  objective 
while  taking  into  account  State  statutory 
constraints  on  inspections,  State  rate  of 
growth  mandates,  housing  limits  with 
the  two  communities,  and  related 
factors. 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  tmder  the 
principles  of  Executive  Order  12866. 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism 
seeks  to  ensiue  that  Executive  agencies 
consider  principles  of  federalism  when 
developing  new  policies,  and  requires 
them  to  consult  with  State  and  local 


officials  when  their  actions  may  have 
federalism  implications. 

In  the  proposed  rule,  we  stated  that 
this  rule  has  no  policies  that  have 
federalism  implications  under  E.O. 
12612,  Federalism.  However,  we 
received  three  comments  on  the 
proposed  rule  that  the  inspection 
procedure  violated  the  Executive  Order 
on  Federalism.  Since  the  pubUcation  of 
the  proposed  rule,  the  President  issued 
E.O.  13132,  Federalism,  signed  on 
August  4, 1999.  E.O.  13132  revoked  E.O. 
12612  and  E.O.  13083. 

We  reviewed  this  rule  for  federalism 
implications  imder  E.O.  13132.  Based 
on  our  review,  we  have  determined  that 
this  rule  does  not  have  federalism 
implications  as  defined  in  E.O.  13132  as 
it  does  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  rule 
imposes  no  mandates  on  State  or  local 
governments;  participation  in  the 
inspection  procediu«  by  Monroe  Coimty 
and  the  Village  of  Islamorada  is 
voluntary.  Moreover,  we  have  consulted 
extensively  with  Monroe  County,  the 
Village  of  Islamorada,  and  the  State  of 
Florida  during  the  development  of  the 
inspection  procedure  and  the  proposed 
and  final  rule. 

As  a  result  of  the  1995  Community 
Assistance  Visit  (CAV)  in  which  we 
assessed  Monroe  County's  floodplain 
management  program,  we  determined 
that  the  illegal  conversion  of  ground 
level  enclosures  to  uses  other  than 
parking,  access,  and  storage  had  become 
an  even  more  serious  problem  than  in 
prior  CAVs.  In  a  follow-up  CAV  letter  to 
the  community,  we  outlined  steps  the 
Coimty  must  take  to  remedy  the 
violations  or  we  would  have  to  take  an 
enforcement  action  in  the  community 
because  of  the  serious  nature  and  extent 
of  the  violations. 

To  address  the  issue  of  illegally  built 
enclosures,  the  Monroe  Coimty  Board  of 
County  Commissioners  appointed  a 
Citizens  Task  Force  to  develop 
recommendations  for  addressing  the 
problem.  The  Monroe  County  Citizen's 
Task  Force  initially  proposed  the 
concept  of  an  inspection  procedure  to 
us  in  a  letter  dated  January  23, 1997.  In 
their  letter,  the  Task  Force 
recommended  establishment  of  a 
procedure  to  require  an  inspection  and 
a  compliance  report  before  renewal  of  a 
flood  insurance  policy.  In  response  to 
the  Task  Force  recommendation  and 
Monroe  County's  interest  in  trying  to 
resolve  the  violations  of  illegally  built 
enclosures  identified  in  the  1995  CAV, 
we  sent  a  letter  to  the  Mayor  of  Monroe 


County  on  March  23.  1998,  in  which  we 
agreed  to  develop  an  inspection 
procedure.  Our  letter  included  a 
detailed  description  of  how  the 
proposed  inspection  procedure  would 
work.  Through  this  letter  we  provided 
to  Monroe  County  details  of  how  the 
inspection  procedure  would  work 
almost  a  full  year  before  we  published 
the  proposed  rule  in  the  Federal 
Register.  On  June  11,  1998,  the  Board  of 
County  Commissioners  of  Monroe 
County,  Florida,  passed  a  resolution  that 
asked  us  to  establish  an  inspection 
procedure  for  the  County  as  a  means  to 
verify  that  buildings  insured  under  the 
NFIP  comply  with  the  County's 
floodplain  management  ordinance.  Our 
Region  IV  staff  attended  the  June  1 1 , 
1998  meeting  and  made  a  presentation 
on  how  the  inspection  procedure  would 
work. 

During  this  time,  the  Village  of 
Islamorada  incorporated  as  a  separate 
community  in  January  1998  and  became 
a  participating  NFIP  community  on 
October  1, 1998.  We  notified  the  Village 
of  the  Islamorada  about  the  proposed 
inspection  procedure  before  it  applied 
to  join  the  NFIP.  The  community 
indicated  its  interest  in  participating  in 
the  inspection  procediu«  in  a  letter 
dated  September  24, 1998,  when  it 
applied  to  join  the  NFIP.  The  Village 
encompasses  four  of  the  Florida  Keys 
that  would  have  been  included  as  part 
of  the  inspection  procedure  in  Monroe 
County. 

Our  Region  IV  staff  consulted  with  the 
Florida  Department  of  Community 
Affairs  (DCA),  Division  of  Emergency 
Management,  which  is  responsible  for 
coordinating  the  NFIP  for  the  State,  on 
the  proposal  by  the  Citizen's  Task  Force 
and  steps  that  we  were  taking  to 
develop  the  inspection  procedure.  This 
was  part  of  our  normal  process  in 
coordinating  with  our  State  NFIP 
coordinators  on  floodplain  management 
issues  in  communities.  This  includes 
consulting  with  the  State  NFIP 
coordinators  before  we  conduct  a  CAV, 
inviting  the  State  NFIP  coordinators  to 
participate  in  the  CAV  with  us,  and 
consulting  with  them  on  the  findings  of 
the  CAV  and  follow-up  actions  that  the 
community  needs  to  take  to  address  any 
floodplain  management  program 
deficiencies  and  violations. 

Before  we  published  the  proposed 
rule,  we  consulted  with  several  state 
agencies  on  the  proposed  rule  for  the 
inspection  procedure.  On  May  3, 1999, 
our  FEMA  Region  IV  staff  met  with 
several  Florida  State  agencies  to  explain 
how  the  inspection  procedure  would 
work.  In  addition  to  the  Secretary  of  the 
Florida  Department  of  Community 
Affairs  (DCA),  representatives  from  the 
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following  State  offices  and  agencies 
participated  in  the  meeting:  Executive 
Office  of  the  Governor;  the  Office  of  the 
Attorney  General;  the  Florida  DCA, 
Division  of  Emergency  Management, 
Division  of  Community  Planning. 
Division  of  Housing  and  Community 
Development,  and  Division  of  Coastal 
Management,  and  D('A  staff  from  the 
Florida  Keys  Field  Office;  the 
Department  of  buurance:  and  the 
Florida  Windstorm  Underwriting 
Association.  Also  present  during  this 
meeting  were  representatives  from 
Monroe  County.  Officials  from  the 
Village  of  Islamorada  were  unable  to 
attend,  but  were  provided  a  separate 
briefing  on  the  inspection  procedure. 

We  received  only  one  set  of  comments 
from  the  State  of  Florida.  The  Florida 
State  Clearinghouse  coordinated  a 
review  of  the  proposed  rule.  The 
responses  received  from  the  17  State 
agencies  and  offices  that  reviewed  the 
proposed  rule  indicated  that  they  had 
"no  comments"  or  made  a  "consistency 
determination". 

Paperwork  Reduction  Act 

We  submitted  the  information 
collection  requirements  in  the  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  approval  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  The  information  collection 
requirements  were  approved  by  the 
OMB  under  Control  Number  3067-0275. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  final  rule  meets  the  applicable 
standards  of  subsections  2(a)  and  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Parts  59  and 
61 

Flood  Insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  amend  44  CFR  Parts 
59  and  61  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  43  PR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31.  1979.  44  PR  19367,  3  CFR. 
1979  Comp.,  p.  376. 

2.  We  amend  Part  59  by  adding  a  new 
subpart  C  consisting  of  §  59.30,  to  read 
as  follows: 

Sut>part  C — Pilot  Inspection  Program 

§  50.30    A  Pilot  inspoction  procedure. 

(a)  Purpose.  This  section  sets  forth  the 
criteria  for  implementing  a  pilot 


inspection  procedure  in  Monroe  County 
and  the  Village  of  Islamorada,  Florida. 
These  criteria  will  also  be  used  to 
implement  the  pilot  inspection 
procedure  in  any  area  within  Monroe 
County.  Florida  that  incorporates  on  or 
after  January  1, 1999  and  is  eligible  for 
the  sale  of  flood  insurance.  The  purpose 
of  this  inspection  procedure  is  to 
provide  the  communities  participating 
in  the  pilot  inspection  procedure  with 
an  additional  means  to  identify  whether 
structures  built  in  Special  Flood  Hazard 
Areas  (SFHAs)  after  the  date  of  the 
effective  Flood  Insurance  Rate  Map 
(FIRM)  comply  with  the  community's 
floodplain  management  regulations.  The 
pilot  inspection  procedure  will  also 
assist  FEMA  in  verifying  that  structures 
insured  under  the  National  Flood 
Insurance  Program's  Standard  Flood 
Insurance  Policy  are  properly  rated. 

(b)  Procedures  ana  requirements  for 
implementation.  Each  community  must 
establish  procedures  and  requirements 
for  implementing  the  pilot  inspection 
procedure  consistent  with  the  criteria 
established  in  this  section. 

(c)  Inspection  procedure — (1)  Starting 
and  termination  dates.  The  Associate 
Director  for  Mitigation  and  the  Federal 
Insurance  Administrator  will  establish 
the  starting  date  and  the  termination 
date  for  implementing  the  pilot 
inspection  procedure  upon  the 
recommendation  of  the  Regional 
Director.  The  Regional  Director  will 
consult  with  each  community. 

(2)  Extension.  The  Associate  Director 
for  Mitigation  and  the  Federal  Insurance 
Administrator  may  extend  the 
implementation  of  the  inspection 
procedure  with  a  new  termination  date 
upon  the  recommendation  of  the 
Regional  Director.  The  Regional  Director 
will  consult  with  the  community.  An 
extension  will  be  granted  based  on  good 
cause. 

(3)  Notices.  Before  the  starting  date  of 
the  inspection  procedure,  each 
community  must  publish  a  notice  in  a 
prominent  local  newspaper  and  publish 
other  notices  as  appropriate.  The 
Associate  Director  for  Mitigation  and 
the  Federal  Insurance  Administrator 
will  publish  a  notice  in  the  Federal 
Register  that  the  community  will 
undertake  an  inspection  procedure. 
Published  notices  will  include  the 
purpose  for  implementing  the 
inspection  procedure  and  the  effective 
period  of  time  that  the  inspection 
procedure  will  cover. 

(4)  Community  reviews.  The 
commimities  participating  in  the  pilot 
inspection  procedure  must  review  a  list 
of  all  pre-FIRM  and  post-FIRM  flood 
insurance  policies  in  SFHAs  to  confirm 
that  the  start  of  construction  or 


substantial  improvement  of  insured  pre- 
FIRM  buildings  occurred  on  or  before 
December  31. 1974,  and  to  identify 
possible  violations  of  insured  post-FIRM 
buildings.  The  community  will  provide 
to  FEMA  a  list  of  insured  buildings 
incorrectly  rated  as  pre-FIRM  and  a  list 
of  insured  post-FIRM  buildings  that  the 
community  identifies  as  possible 
violations. 

(5)  SFIP  endorsement.  In  the 
conununities  that  imdertake  the  pilot 
inspection  procedure,  all  new  and 
renewed  flood  insurance  policies  that 
become  effective  on  and  after  the  date 
that  we  and  the  community  establish  for 
the  start  of  the  inspection  procediu« 
will  contain  an  endorsement  to  the 
Standard  Flood  Insureince  Policy  that  an 
inspection  may  be  necessary  before  a 
subsequent  policy  renewal  [see  Part  61, 
Appendices  A(4),  (5),  and  (6)). 

(6)  Notice  from  insurer.  For  a  building 
identified  as  a  possible  violation  under 
paragraph  (c)(4)  of  this  section,  the 
insurer  will  send  a  notice  to  the 
policyholder  that  an  inspection  is 
necessary  in  order  to  renew  the  policy 
and  that  the  policyholder  must  submit 

a  community  inspection  report  as  part 
of  the  policy  renewal  process,  which 
includes  the  payment  of  the  premium. 
The  insurer  will  send  this  notice  about 
6  months  before  the  Standard  Flood 
Insurance  Policy  expires. 

(7)  Conditions  for  renewal.  If  a 
policyholder  receives  a  notice  under 
paragraph  (c)(6)  of  this  section  that  an 
inspection  is  necessary  in  order  to 
renew  the  Standard  Flood  Insurance 
Policy  the  following  conditions  apply: 

(i)  u  the  policyholder  obtains  an 
inspection  fttim  the  community  and  the 
policyholder  sends  the  community 
inspection  report  to  the  insurer  as  part 
of  me  renewal  process,  which  includes 
the  payment  of  the  premium,  the  insurer 
will  renew  the  policy  and  will  verify  the 
flood  insurance  rate,  or 

(ii)  If  the  policyholder  does  not  obtain 
and  submit  a  community  inspection 
report  the  insurer  will  not  renew  the 
policy. 

(8)  Community  responsibilities.  For 
insured  post-FIRM  buildings  that  the 
community  inspects  and  determines  to 
violate  the  community's  floodplain 
management  regulations,  the 
rnmmiinity  must  demonstrate  to  FEMA 
that  the  community  is  undertaking 
measures  to  remedy  the  violation  to  the 
maximum  extent  possible.  Nothing  in 
this  section  modifies  the  community's 
responsibility  under  the  NFIP  to  enforce 
floodplain  management  regulations 
adequately  that  meet  the  minimum 
requirements  in  §60.3  for  all  new 
construction  and  substantial 
improvements  within  the  community's 


SFHAs.  The  community's  responsibility 
also  includes  the  insured  buildings 
where  the  policyholder  did  not  obtain 
an  inspection  report,  and  non-insured 
buildings  that  this  procedure  does  not 
cover. 

(d)  Restoration  of  flood  insurance 
coverage.  Insurers  will  not  provide  new 
flood  insunmce  on  any  building  if  a 
property  owner  does  not  obtain  a 
conunimity  inspection  report  or  if  the 
property  owner  obtains  a  community 
inspection  report  but  does  not  submit 
the  report  with  the  renewal  premium 
payment.  Flood  insurance  policies  sold 
on  a  building  ineligible  in  accordance 
with  paragraph  {c)(6)(ii)  of  this  section 
are  void  under  the  Standard  Flood 
Insurance  Policy  inspection 
endorsements  (44  CFR  Part  61, 
Appendices  (A)(4).  (A)(5).  and  (A)(6)l. 
When  the  property  owner  applies  for  a 
flood  insurance  policy  and  submits  a 
completed  community  inspection  report 
by  the  community  with  an  application 
and  renewal  premium  pajrment,  the 
insurer  will  issue  a  flood  insurance 
policy. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  Control  Number  3067-0275} 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

3.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41943.  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31,  1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

4.  We  amend  Part  61  by  adding 
Appendix  A(4)  to  Part  61  to  read  as 
follows: 

Appendix  A(4)  to  Part  61 

Federal  Emergency  Management  Agency, 
Federal  Insurance  Administration 

Standard  Flood  Insurance  Policy 
Endorsement  to  Dwelling  Form 

(Issued  under  the  National  Flood  Insurance 
Act  of  1968,  as  amended  (Act),  and 
applicable  Federal  Regulations  in  Title  44  of 
the  Code  of  Federal  Regulations,  Subchapter 
B.  The  provisions  of  this  endorsement 
replace  the  provisions  of  Article  9  of  the 
Standard  Flood  Insurance  Policy,  Dwelling 
Form,  only  in  applicable  policies  in  Monroe 
County  and  the  Village  of  Islamorada. 
Florida). 

Article  9 — General  Conditions  and  Provisions 

A.  Pair  and  Set  Clause:  If  you  lose  an 
article  that  is  part  of  a  pair  or  set.  we  will 
have  the  option  of  paying  you  an  amount 
equal  to  the  cost  of  replacing  the  lost  article, 
less  depreciation,  or  an  amount  that 
represents  the  fair  proportion  of  the  total 
value  of  the  pair  or  set  that  the  lost  article 
bears  to  the  pair  or  set. 


B.  Concealment.  Fraud:  We  will  not  cover 
you  imder  this  policy,  which  will  be  void, 
nor  can  this  policy  be  renewed  or  any  new 
flood  insurance  coverage  l>e  issued  to  you  if: 

1.  You  have  sworn  falsely,  or  willfully 
concealed  or  misrepresented  any  material 
fact;  or 

2.  You  have  done  any  fraudulent  act 
concerning  this  insurance  (see  paragraph 
F.l.d.  below);  or 

3.  You  have  willfully  concealed  or 
misrepresented  any  fact  on  a  "Recertification 
Questionnaire,"  that  causes  us  to  issue  a 
policy  to  you  based  on  a  premium  amount 
that  is  less  than  the  premium  amount  that 
would  have  been  payable  by  you  were  it  not 
for  the  misstatement  of  fact  (see  paragraph  C. 
below). 

C.  Other  Insurance.  If  a  loss  covered  by  this 
policy  is  also  covered  by  other  insurance 
whether  collectible  or  not,  except  insurance 
in  the  name  of  the  Condominium  Association 
issued  pursuant  to  the  Act,  we  will  pay  only 
the  proportion  of  the  loss  that  the  limit  of 
liability  that  applies  under  this  policy  bears 
to  the  total  amount  of  insurance  covering  the 
loss.  If  there  is  other  insurance  in  the  name 
of  the  Condominium  Association  covering 
the  same  property  covered  by  this  policy,  this 
insurance  will  be  excess  over  the  other 
insurance. 

D.  Amendments,  Waivers,  Assignment: 
This  policy  cannot  be  amended  nor  can  any 
of  its  provisions  be  waived  without  the 
express  written  consent  of  the  Federal 
Insurance  Administrator.  No  action  we  take 
under  the  terms  of  this  policy  can  constitute  " 
a  waiver  of  any  of  our  rights.  Except  in  the 
case  of  1.  a  contents  only  policy,  and  2.  a 
policy  issued  to  cover  a  building  in  the 
course  of  construction,  assignment  of  this 
policy,  in  writing,  is  allowed  upon  transfer 

of  title. 

E.  Cancellation  of  Policy  By  You:  You  may 
cancel  this  policy  at  any  time  but  a  refund 
of  premium  money  will  only  be  made  to  you 
when: 

1.  You  cancel  because  you  have  transferred 
ownership  of  the  described  building  or  unit 
to  someone  else.  In  this  case,  we  will  refund 
to  you,  once  we  receive  your  written  request ' 
for  cancellation  (signed  by  you),  the  excess 
of  premiums  paid  by  you  that  apply  to  the 
unused  portion  of  the  policy's  term,  pro  rata 
but  with  retention  of  the  expense  constant 
and  the  Federal  policy  fee. 

2.  You  cancel  a  policy  having  a  term  of  3 
years,  on  an  anniversary  date,  and  the  reason 
for  the  cancellation  is: 

a.  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  we  have  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  we  have  actual 
notice;  or 

b.  You  have  extinguished  the  insured 
mortgage  debt  and  are  no  longer  required  by 
the  mortgagee  to  maintain  the  coverage. 

Refund  of  any  premium,  under  this 
subparagraph  2.,  will  be  pro  rata  but  with 
retention  of  the  expense  constant  and  the 
Federal  policy  fee. 

3.  You  cancel  because  we  have  determined 
that  your  property  is  not,  in  fact,  in  a  special 
hazard  area;  and  you  were  required  to 
purchase  flood  insurance  coverage  by  a 


private  lender  or  Federal  agency  pursuant  to 
the  Act;  and  the  lender  or  Federal  agency  no 
longer  requires  the  retention  by  you  of  the 
coverage.  In  this  event,  if  no  claims  have 
been  paid  or  are  pending,  your  premium 
payments  will  be  refunded  to  you  in  full, 
according  to  our  applicable  regulations. 

F.  Voidance,  Reduction  or  Reformation  of 
the  Coverage  By  Us: 

1.  Vo/dance:  This  policy  will  be  void  and 
of  no  legal  force  and  effect  in  the  event  that 
any  one  of  the  following  conditions  occiu«: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage,  in  which  case  the 
policy  is  void  from  its  inception; 

b.  The  community  in  which  the  projjerty 
is  located  was  not  f>articipatlng  in  the 
National  Flood  Insurance  Program  on  the 
policy's  inception  date  and  did  not  qualify  as 
a  participating  community  during  the 
policy's  term  and  before  the  occurrence  of 
any  loss  for  which  you  may  receive 
comptensation  under  the  policy; 

c.  If,  during  the  term  of  the  pwlicy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  your 
property  is  located  ceases,  in  which  case  the 
policy  will  be  deemed  void  effective  at  the 
end  of  the  last  day  of  the  policy  year  in 
which  such  cessation  occurred  and  will  not 
be  renewed. 

If  the  voided  policy  included  3  policy 
years  in  a  contract  term  of  3  years,  you  will 
be  entitled  to  a  pro  rata  refund  of  any 
premium  applicable  to  the  remainder  of  the 
policy's  term; 

d.  If  you  or  your  agent  have: 

(1)  Sworn  falsely,  or 

(2)  Fraudulently  or  willfully  concealed  or 
misrepresented  any  material  fact  including 
facts  relevant  to  the  rating  of  this  policy  in 
the  application  for  coverage,  or  upon  any 
renewal  of  coverage,  or  in  connection  with 
the  submission  of  any  claim  brought  under 
the  policy,  in  which  case  this  entire  policy 
will  be  void  as  of  the  date  the  wrongful  act 
was  committed  or  from  its  inception  if  this 
policy  is  a  renewal  policy  and  the  wrongful 
act  occurred  in  connection  with  an 
appUcation  for  or  renewal  or  endorsement  of 
a  policy  issued  to  you  in  a  prior  year  and 
affects  the  rating  of  or  premium  amount 
received  for  this  policy.  Refunds  of 
premiums,  if  any,  will  be  subject  to  offsets  for 
our  administrative  expenses  (including  the 
payment  of  agent's  commissions  for  any 
voided  policy  year)  in  connection  with  the 
issuance  of  the  policy; 

e.  The  premium  you  submit  is  less  than  the 
minimum  set  forth  in  44  CFR  61.10  in 
connection  with  any  application  for  a  new 
policy  or  policy  renewal,  in  which  case  the 
policy  is  void  &t)m  its  inception  date. 

f.  You  have  not  submitted  a  community 
inspection  report,  cited  in  "G.  Policy 
Renewal"  below  that  was  required  in  a  notice 
sent  to  you  in  conjunction  with  the 
community  inspection  procedure  established 
under  National  Flood  Insurance  Program 
Regulations  (44  CFR  59.30). 

2.  Reduction  of  Coverage  Limits  or 
Reformation:  If  the  premium  paxTnenf 
received  by  us  is  not  sufficient  (whether 
evident  or  not)  to  purchase  the  amount  of 
coverage  requested  by  an  application, 
renewal,  endorsement,  or  other  form  and 
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paragraph  F.l.d.  does  not  apply,  then  the 
policy  will  be  deemed  to  provide  only  such 
coverage  as  c^n  be  purchased  for  the  entire 
term  of  the  policy,  for  the  amount  of 
premium  received,  subject  to  increasing  the 
amount  of  coverage  pursuant  to  44  CFR 
61.11;  provided,  however 

a.  If  the  insufficient  premium  is  diacovered 
by  us  before  a  loss  and  we  can  determine  the 
amount  of  insufficient  premium  from 
information  in  our  possession  at  the  time  of 
our  discovery  of  the  insufTicient  premium. 
we  will  give  a  notice  of  additional  premium 
due.  and  if  you  remit  and  we  receive  the 
additional  premium  required  to  purchase  the 
limits  of  coverage  for  each  kind  of  coverage 
as  was  initially  requested  by  you  within  30 
days  from  the  date  we  give  you  written  notice 
of  additional  premium  due.  the  policy  will  be 
reformed,  from  its  inception  date,  or,  in  the 
ca.se  of  an  endorsement,  from  the  effective 
date  of  the  endorsement,  to  provide  flood 
insurance  coverage  in  the  amount  of  coverage 
initially  requested. 

b.  If  the  insufTicient  premium  is  discovered 
by  us  at  the  time  of  a  loss  under  the  policy, 
we  will  give  a  notice  of  premium  due,  and 

if  you  remit  and  we  receive  the  additional 
premium  required  to  purchase  (for  the 
current  policy  term  and  the  previous  policy 
term,  if  then  insured)  the  limits  of  coverage 
for  each  kind  of  coverage  as  was  initially 
requested  by  you  within  30  days  from  the 
date  we  give  you  written  notice  of  additional 
premium  due,  the  policy  will  be  reformed, 
from  its  inception  date,  or.  in  the  case  of  an 
endorsement,  from  the  effective  date  of  the 
endorsement,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

c.  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  tr\i.stee  named  in  the  policy,  we 
will  give  a  notice  of  additional  premium  due 
and  the  right  of  reformation  will  continue  in 
force  for  the  benefit  only  of  the  mortgagee  or 
trustee,  up  to  the  amount  of  your 
indebtedness,  for  30  days  after  written  notice 
to  tlie  mortgagee  or  trustee. 

G.  Policy  Renewal:  The  term  of  this  poliintr 
begins  on  its  inception  date  and  ends  on  its 
expiration  date,  as  shown  on  the  declarations 
pugt!  that  is  attached  to  the  policy.  We  are 
under  no  obligation  to: 

1.  Send  you  any  renewal  notice  or  other 
notice  that  your  policy  term  is  coming  to  an 
end  and  the  receipt  of  any  such  notice  by  you 
will  not  be  deemed  to  be  a  waiver  of  this 
provision  on  our  part. 

2.  Assure  that  policy  changes  rsflected  in 
endorsements  submitted  by  you  during  the 
policy  term  and  accepted  by  us  are  included 
in  any  renewal  notice  or  new  policy  that  we 
send  to  you.  Policy  changes  include  the 
addition  of  any  increases  in  the  amounts  of 
coverage. 

This  policy  will  not  be  renewed  and  the 
coverage  provided  by  it  will  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  by  us  at  the 
office  of  the  National  Flood  Insurance 
Program  within  30  days  of  the  expiration 
diite  of  this  policy,  subject  to  Article  9. 
paragraph  F.  above.  If  the  renewal  premium 
payment,  and  when  applicable,  the 


community  inspection  report  referred  to 
below,  is  mailed  by  certified  mail  to  the 
National  Flood  Insurance  Program  before  the 
expiration  date,  it  will  be  deemed  to  have 
been  received  within  the  required  30  days. 
The  coverage  provided  by  the  renewal  policy 
is  in  effect  for  any  loss  occurring  during  the 
30-day  period  even  if  the  loss  occurs  before 
the  renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  within  the 
reauired  30  days.  In  all  other  cases,  this 
policy  will  end  as  of  the  expiration  date  of 
the  last  policy  term  for  which  the  premium 
payment,  and  when  applicable,  the 
community  inspection  report  referred  to 
below,  was  timely  received  at  the  office  of 
the  National  Flood  Insurance  Program  and,  in 
that  event,  we  will  not  be  obligated  to 
provide  you  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice. 

In  connection  with  the  renewal  of  this 
policy,  you  may  be  requested  during  the 
policy  term  to  recertify,  on  a  Re<:ertification 
Questionnaire  we  will  provide  you,  the  rating 
information  used  to  rate  your  most  recent 
application  for  or  renewal  of  insurance. 

Your  community  has  been  approved  by  the 
Federal  Emergency  Management  Agency  to 
participate  in  a  special  inspection  procedure 
set  forth  in  National  Flood  Insurance 
Regulations  (44  CFR  59.30)  that  requires  the 
submission  of  a  community  inspection  report 
completed  by  local  officials  as  one  condition 
for  policy  renewal.  As  a  property  owner  in 
such  a  community,  you  may  be  required  to 
submit  such  an  inspection  report  by  a 
community  ofBcial  certifying  whether  your 
insured  property  is  in  compliance  with  the 
community's  floodplain  management 
ordinance.  You  will  be  notified  in  writing  of 
this  requirement  approximately  6  months 
before  your  renewal  date  and  again  at  the 
time  your  renewal  bill  is  sent. 

Notwithstanding  your  responsibility  to 
submit  the  appropriate  renewal  premium  in 
sufficient  time  to  permit  its  receipt  by  us 
before  the  expiration  of  the  policy  being 
renewed,  we  have  established  a  business 
procedure  for  mailing  renewal  notices  to 
assist  Insureds  in  meeting  their 
responsibility.  Regarding  our  business 
procedure,  evidence  of  the  placing  of  any 
such  notices  into  the  U.S.  Postal  Service, 
addressed  to  you  at  the  address  appearing  on 
your  most  recent  application  or  other 
appropriate  form  (received  by  the  National 
Flood  Insurance  Program  before  the  mailing 
of  the  renewal  notice  by  us),  does,  in  all 
respects  for  purposes  of  the  National  Flood 
Insurance  Program,  presumptively  establish 
delivery  to  you  for  all  purposes  irrespective 
of  whether  you  actually  received  the  notice. 

However,  if  we  determine  that,  through 
any  circumstances,  any  renewal  notice  was 
not  placed  into  the  U.S.  Postal  Service,  or.  if 
placed,  was  prepared  or  addressed  in  a 
manner  that  we  determine  could  preclude 
the  likelihood  of  its  being  actually  and  timely 
received  by  you  before  the  due  date  for  the 
renewal  premium,  the  following  procedures 
will  be  followed: 

If  you  or  your  agent  notified  us,  not  later 
than  1  year  after  the  date  on  which  the 
payment  of  the  renewal  was  due,  of  a 


nonreceipt  of  a  renewal  notice  before  the  due 
date  for  the  renewal  premium,  which  we 
determine  was  attributable  to  the  above 
circumstance,  we  will  mail  a  second  bill 
providing  a  revised  due  date,  which  will  be 
30  days  after  the  date  on  which  the  bill  is 
mailed. 

If  the  renewal  payment  requested  by  reason 
of  the  second  bill  is  not  received  by  the 
revised  due  date,  no  renewal  will  occur  and 
the  policy  will  remain  as  an  expired  policy 
as  of  the  expiration  date  prescribed  on  the 
policy. 

H.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  we  will  not  be  liable 
for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  your  control 
or  knowledge. 

I.  Alterations  and  Repairs:  You  may,  at  any 
time  and  at  your  own  expense,  make 
alterations,  additions  and  repairs  to  the 
insured  property,  and  complete  structures  in 
the  course  of  construction. 

).  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  your  insured  property, 
you  must: 

1.  Notify  us  in  writing  as  soon  as 
practicable: 

2.  As  soon  as  reasonably  possible,  separate 
the  damaged  and  undamaged  property, 
putting  it  in  the  best  possible  order  so  that 
we  may  examine  it;  and 

3.  Within  60  days  after  the  loss,  send  us 
a  proof  of  loss,  which  is  your  statement  as 
to  the  amount  you  are  claiming  under  the 
policy  signed  and  sworn  to  by  you  and 
furnishing  us  with  the  following  information: 

a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  loss 
happened; 

c.  Your  interest  in  the  property  damaged 
(for  example,  "owner")  and  the  interest,  if 
any,  of  others  in  the  damaged  property; 

d.  The  actual  cash  value  or  replacement 
cost,  whichever  is  appropriate,  of  each 
damaged  item  of  insured  property  and  the 
amount  of  damages  sustained; 

e.  Names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property; 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not; 

g.  Details  of  any  changes  in  ownership, 
use.  occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued; 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose;  and 

i.  The  amount  you  claim  is  due  under  this 
policy  to  cover  the  loss,  including  statements 
concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy:  and 

(2)  The  cost  to  repair  or  replace  the 
damaged  property  (whichever  costs  less). 

4.  Cooperate  with  our  adjuster  or 
representative  in  the  investigation  of  the 
claim; 

5.  Document  the  loss  with  all  bills, 
receipts,  and  related  documents  for  the 
amount  being  claimed; 

6.  The  insurance  adjuster  whom  we  hire  to 
investigate  your  claim  may  furnish  you  with 
a  proof  of  loss  form,  and  she  or  he  may  help 


you  to  complete  it.  However,  this  is  a  matter 
of  courtesy  only,  and  you  must  still  send  us 
a  proof  of  loss  within  60  days  after  the  loss 
even  if  the  adjuster  does  not  furnish  the  form 
or  help  you  complete  it. 

In  completing  the  proof  of  loss,  you  must 
use  your  own  judgment  concerning  the 
amount  of  loss  and  the  justification  for  that 
amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  tell  you  whether 
your  claim  will  be  approved  by  us. 

7.  We  may,  at  our  option,  waive  the 
requirement  for  the  completion  and  filing  of 
a  proof  of  loss  in  certain  cases,  in  which 
event  you  will  be  required  to  sign  and,  at  our 
option,  swear  to  an  adjuster's  report  of  the 
loss  that  includes  information  about  your 
loss  and  the  damages  sustained,  which  is 
needed  by  us  in  order  to  adjust  your  claim. 

8.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  Laws. 

K.  Our  Options  After  a  Loss:  Options  we 
may,  in  our  sole  discretion,  exercise  after  loss 
include  the  following: 

1.  Evidence  of  Loss:  If  we  specifically 
request  it,  in  writing,  you  may  be  required  to 
furnish  us  with  a  complete  inventory  of  the 
destroyed,  damaged  and  undamaged 
property,  including  details  as  to  quantities, 
costs,  actual  cash  values  or  replacement  cost 
(whichever  is  appropriate),  amounts  of  loss 
claimed,  and  any  written  plans  and 
specifications  for  repair  of  the  damaged 
property  that  you  can  make  reasonably 
available  to  us. 

2.  Examination  Under  Oath  and  Access  to 
Insured  Property  Ownership  Records  and 
Condominium  Documents:  We  may  require 
you  to: 

a.  Show  us,  or  our  designee,  the  damaged 
property,  to  be  examined  under  oath  by  our 
designee  and  to  sign  any  transcripts  of  such 
examinations;  and 

b.  At  such  reasonable  times  and  places  as 
we  may  designate,  permit  us  to  examine  and 
make  extracts  and  copies  of  any  policies  of 
property  insurance  insuring  you  against  loss; 
and  the  deed  establishing  your  ownership  of 
the  insured  real  property;  and  the 
condominium  documents  including  the 
Declarations  of  the  condominium,  its  Articles 
of  Association  or  Incorporation,  Bylaws, 
rules  and  regulations,  and  other 
condominium  documents  if  you  are  a  unit 
owner  in  a  condominium  building;  and  all 
books  of  accounts,  bills,  invoices  and  other 
vouchers,  or  certified  copies  thereof  if  the 
originals  are  lost,  pertaining  to  the  damaged 
property. 

3.  Options  to  Replace:  We  may  take  all  or 
any  part  of  the  damaged  property  at  the 
agreed  or  appraised  value  and,  also,  repair, 
rebuild  or  replace  the  property  destroyed  or 
damaged  with  other  of  like  kind  and  quality 
within  a  reasonable  time,  on  giving  you 
notice  of  our  intention  to  do  so  within  30 
days  after  the  receipt  of  the  proof  of  loss 
herein  required  under  paragraph  J.3.  above. 

4.  Adjustment  Options:  We  may  adjust  loss 
to  any  insured  property  of  others  with  the 
owners  of  such  property  or  with  you  for  their 
account.  Any  such  insurance  under  this 
policy  will  not  inure  directly  or  indirectly  to 


the  benefit  of  any  carrier  or  other  bailee  for 
hire. 

L.  When  Loss  Payable:  Loss  is  payable 
within  60  days  after  you  file  your  proof  of 
loss  (or  within  90  days  after  the  insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  you  in  lieu  of  a  proof  of  loss) 
and  ascertainment  of  the  loss  is  made  either 
by  agreement  between  us  and  you  expressed 
in  writing  or  by  the  filing  with  us  of  an  award 
as  provided  in  paragraph  N.  below. 

If  we  reject  your  proof  of  loss  in  whole  or 
in  part,  you  may  accept  such  denial  of  your 
claim,  or  exercise  your  rights  under  this 
policy,  or  file  an  amended  proof  of  loss  as 
long  as  it  is  filed  within  60  days  of  the  date    - 
of  the  loss  or  any  extension  of  time  allowed 
by  the  Administrator. 

M.  Abandonment:  You  may  not  abandon 
damaged  or  undamaged  insured  property  to 
us.  However,  we  may  permit  you  to  keep 
damaged,  insured  property  ("salvage")  after  a 
loss  and  we  will  reduce  the  amount  of  the 
loss  proceeds  payable  to  you  under  the 
policy  by  the  value  of  the  salvage. 

N.  Appraisal:  If  at  any  time  after  a  loss,  we 
are  undble  to  agree  with  you  as  to  the  actual 
cash  value  or,  if  applicable,  replacement  cost 
of  the  damaged  property  so  as  to  determine 
the  iunount  of  loss  to  be  paid  to  you,  then, 
on  the  written  demand  of  either  one  of  us, 
each  of  us  will  select  a  competent  and 
disinterested  appraiser  and  notify  the  other 
of  the  appraiser  selected  within  20  days  of 
such  demand.  The  appraisers  will  first  select 
a  competent  and  disinterested  umpire;  and 
failing,  after  15  days,  to  agree  upon  such 
umpire,  then,  on  your  request  or  our  request, 
such  umpire  will  be  selected  by  a  judge  of 
a  court  of  record  in  the  State  in  which  the 
insured  property  is  located.  The  appraisers 
will  then  appraise  the  loss,  stating  separately 
replacement  cost,  actual  cash  value  and  loss 
to  each  item;  and,  failing  to  agree,  will 
submit  their  differences,  only,  to  the  umpire. 
An  award  in  writing,  so  itemized,  of  any  two 
(appraisers  or  appraiser  and  umpire)  when 
filed  with  us  will  determine  the  amount  of 
actual  cash  value  and  loss  or,  should  this 
policy's  replacement  cost  provisions  apply, 
the  amount  of  replacement  cost  and  loss. 
Each  appraiser  will  be  paid  by  the  party 
selecting  him  or  her  and  the  expenses  of 
appraisal  and  imipire  vdll  be  paid  by  both  of 
us  equally. 

O.  Loss  Clause:  If  we  pay  you  for  damage 
to  property  sustained  in  a  flood  loss,  you  are 
still  eligible,  during  the  term  of  the  policy, 
to  collect  for  a  subsequent  loss  due  to  another 
flood.  Of  course,  all  loss  arising  out  of  a 
single,  continuous  flood  of  long  duration  will 
be  adjusted  as  one  flood  loss. 

P.  Mortgage  Clause:  (Applicable  to 
building  coverage  only  and  effective  only 
when  the  policy  is  made  payable  to  a 
mortgagee  or  trustee  named  in  the 
application  and  declarations  page  attached  to 
this  policy  or  of  whom  we  have  actual  notice 
before  the  payment  of  loss  proceeds  under 
this  policy). 

Loss,  if  any,  under  this  policy,  will  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the 
property  described  in  which  the  aforesaid 
may  have  an  interest  as  mortgagee  or  trustee. 


in  order  of  precedence  of  said  mortgages,  and 
this  insurance,  as  to  the  interest  of  the 
mortgagee  or  trustee  only  therein,  will  not  be 
invalidated  by  any  act  or  neglect  of  the 
mortgagor  or  owner  of  the  described 
property,  nor  by  any  foreclosure  or  other 
proceedings  or  notice  of  sale  relating  to  the 
property,  nor  by  any  change  in  the  title  or 
ownership  of  the  property,  nor  by  the 
occupation  of  the  premises  for  purposes  more 
hazardous  than  are  permitted  by  this  policy; 
provided,  that  in  case  the  mortgagor  or  owner 
will  neglect  to  pay  any  premium  due  under 
this  policy,  the  mortgagee  or  trustee  will,  on 
demand,  pay  the  same. 

Provided,  also,  that  the  mortgagee  or 
trustee  will  notify  us  of  any  change  of 
ownership  or  occupancy  or  increase  of 
hazard  that  will  come  to  the  knowledge  of 
said  mortgagee  or  trustee  and,  unless 
permitted  by  this  policy,  it  will  be  noted 
thereon  and  the  mortgagee  or  trustee  will,  on 
demand,  pay  the  premium  for  such  increased 
hazard  for  the  term  of  the  use  thereof; 
otherwise,  this  policy  will  be  null  and  void. 

If  we  cancel  this  policy,  it  will  continue  in 
force  for  the  benefit  only  of  the  mortgagee  or 
trustee  for  30  days  after  written  notice  to  the 
mortgagee  or  trustee  of  such  cancellation  and 
will  then  cease,  and  we  will  have  the  right, 
on  like  notice,  to  cancel  this  agreement. 

Whenever  we  will  pay  the  mortgagee  or 
trustee  any  sum  for  loss  under  this  policy 
and  will  claim  that,  as  to  the  mortgagor  or 
owner,  no  liability  therefor  existed,  we  will, 
to  the  extent  of  such  payment,  be  thereupon 
legally  subrogated  to  all  the  rights  of  the 
party  to  whom  such  payment  will  be  made, 
under  all  securities  held  as  collateral  to  the 
mortgage  debt,  or  may,  at  our  option,  pay  to 
the  mortgagee  or  trustee  the  whole  principal 
due  or  to  grow  due  on  the  mortgage  with 
interest,  and  will  thereupon  receive  a  full 
assignment  and  transfer  of  the  mortgage  and 
of  all  such  other  securities;  but  no 
subrogation  will  impair  the  right  of  the 
mortgagee  or  trustee  to  recover  the  full 
amount  of  said  mortgagee's  or  trustee's  claim. 

Q.  Mortgagee  Obligations:  If  you  fail  to 
render  proof  of  loss,  the  named  mortgagee  or 
trustee,  upon  notice,  will  render  proof  of  loss 
in  the  form  herein  specified  within  60  days 
thereafter  and  will  be  subject  to  the 
provisions  of  this  {Kilicy  relating  to  appraisal 
and  time  of  payment  and  of  bringing  suit. 

R.  Conditions  for  Filing  a  Lawsuit:  You 
may  not  sue  us  to  recover  money  under  this 
policy  unless  you  have  complied  with  all  the 
requirements  of  the  policy.  If  you  do  sue.  you 
must  start  the  suit  within  12  months  from  the 
date  we  mailed  you  notice  that  we  have 
denied  your  claim,  or  part  of  your  claim,  and 
you  must  file  the  suit  in  the  United  States 
District  Court  of  the  district  in  which  the 
insured  property  was  located  at  the  time  of 
loss. 

S.  Subrogation:  Whenever  we  make  a 
payment  for  a  loss  under  this  policy,  we  are 
subrogated  to  your  right  to  recover  for  that 
loss  trom  any  other  person.  That  means  that 
your  right  to  recover  for  a  loss  that  was  partly 
or  totally  caused  by  someone  else  is 
automatically  transferred  to  us.  to  the  extent 
that  we  have  paid  you  for  the  loss.  We  may 
require  you  to  acknowledge  this  transfer  in 
writing.  After  the  loss,  you  may  not  give  up 


rigikt  trt 


Federal  Register / Vol.  65.  No.  124 /Tuesday,  June  27.  2000 /Rules  and  Regulations 


our  rignt  t6  recover  this  money  or  do 
anything  that  would  prevent  us  from 
recovering  \t.\if  you  make  any  claim  against 
any  perfton  wiib  caused  your  loss  and  recover 
any  mon^,  yoiymust  pay  us  back  Hrst  before 
you  may  k^ep  «iy  of  that  money. 

T.  Contiriv^us  Lake  Flooding:  Where  the 
insured  buijning  has  been  inundated  by 
rising  lake  waters  continuously  for  90  days 
or  more  and  it  apf>ears  reasonably  certain 
that  a  continuation  of  this  flooding  will  result 
in  damage,  reimbursable  under  this  policy,  to 
the  insured  building  equal  to  or  greater  than 
the  building  policy  limits  plus  the 
deductible(8)  or  the  maximum  payable  under 
the  policy  for  any  one  building  loss,  we  will 
pay  you  the  lesser  of  these  two  amounts 
without  waiting  for  the  fuithar  damaga  to 
occur  if  you  sign  a  release  agreeing: 

1.  To  make  no  further  claim  under  this 
policy: 

2.  Not  to  seek  renewal  of  this  policy;  and 

3.  Not  to  apply  for  any  flood  insurance 
under  the  Act  for  property  at  the  property 
location  of  the  insured  building. 

If  the  policy  term  ends  before  the  insured 
building  has  been  flooded  continuously  for 
90  days,  the  provisions  of  this  paragraph  T. 
still  apply  so  long  as  the  first  building 
damage  reimbursable  under  this  policy  from 
the  continuous  flooding  occurred  before  the 
end  of  the  policy  term. 

U.  Duplicate  Policies  Not  Allowed: 
Property  may  not  be  insured  under  more  than 
one  policy  issued  under  the  Act.  When  we 
find  that  duplicate  policies  are  in  effect,  we 
will  by  written  notice  give  you  the  option  of 
choosing  whirh  policy  is  to  remain  in  effect 
under  the  following  procedures: 

1.  If  you  choose  to  keep  in  effect  the  policy 
with  the  earlier  effective  date,  we  will  by  the 
same  written  notice  give  you  an  opportunity 
to  add  the  coverage  limits  of  the  later  policy 
to  those  of  the  earlier  policy,  as  of  the 
effe<:tive  date  of  the  later  policy. 

2.  If  you  choose  to  keep  in  effect  the  policy 
with  the  later  effective  date,  we  will  by  the 
same  written  notice  give  you  the  opportunity 
to  add  the  coverage  limits  of  the  earlier 
policy  to  those  of  the  later  policy,  as  of  the 
effective  date  of  the  later  policy. 

In  either  case,  you  must  pay  the  pro  rata 
premium  for  the  increased  coverage  limits 
within  30  days  of  the  written  notice.  In  no 
event  will  the  resulting  co'  erage  limits 
exceed  the  statutorily  per.nissible  limits  of 
coverage  under  the  Act  or  your  insurable 
intere5*s,  whichever  is  less. 

We  will  make  a  refund  to  you,  according 
to  applicable  National  Flood  Insurance 
Program  rules,  of  the  premium  for  the  policy 
not  being  kept  in  effect.  For  purposes  of  this 
paragraph  U.,  the  term  effective  date  means 
the  date  coverage  that  has  been  in  effect 
without  any  lapse  was  first  placed  in  effect. 

In  addition  to  the  provisions  of  this 
paragraph  U.  for  increasing  policy  limits,  the 
usual  procedures  for  increasing  policy  limits, 
by  mid-term  endorsement  or  at  renewal  time, 
with  the  appropriate  waiting  period,  are 
applicable  to  the  policy  you  choose  to  keep 
in  effect.  , 

5.  We  amend  Part  61  by  adding 
Appendix  A(5)  to  Part  61  as  follows: 


Apfwndix  A(S)  to  Part  61 

Federal  Emeri^ncy  Management  Agency. 
Federal  Insurance  Administration 

Standard  Flood  Insurance  Policy 

EndorsMnant  to  General  Pitiyity  Form 

(Issued  under  the  National  Flood  Insurance 
Act  of  1968.  as  amended  (Act),  and 
Applicable  Fedanl  Ragulations  in  Title  44  of 
the  Code  of  Fedanl  Ragulations.  Subchapter 
B.  The  provisions  of  this  endorsement 
replace  the  provisions  of  Article  8  of  the 
Standard  Flood  Insurance  Policy.  General 
Property  Form,  only  in  applicable  policies  in 
Monroe  County  and  the  Villaga  of 
Islamorada,  Floridal. 

Article  8 — General  Conditioas  and  Provisions 

A.  Pair  and  Set  Clause:  If  thore  is  loss  of 
■n  article  that  is  part  of  a  pair  or  set.  the 
■MMure  of  loss  will  be  a  reasonable  and  fair 
proportion  of  the  total  value  of  the  pair  or  set, 
giving  consideration  to  the  importance  of 
aaid  article,  but  such  loss  will  not  be 
construed  to  mean  total  loss  of  the  pair  or  set. 

B.  Concealment,  Fraud:  This  policy  %vill  be 
void,  nor  can  this  policy  be  renewed  or  any 
new  flood  insurance  coverage  be  issued  to 
the  Insured  if  any  peraon  insured  under 
Article  1,  paragraph  A.,  whether  before  or 
after  a  loss,  has: 

1.  Sworn  falsely,  or  willfully  concealed  or 
misrepresented  any  material  fact;  or 

2.  Done  any  fraudulent  act  concerning  this 
insurance  (See  paragraph  E.l.d.  below);  or 

3.  Willfully  concealeid  or  misrepresented 
any  hct  on  a  "Recertification  Questiotmaire," 
which  causes  the  Insurer  to  issue  a  policy 
based  on  a  premium  amount  that  is  less  than 
the  premium  amount  that  would  have  been 
payable  were  it  not  for  the  misstatement  of 
fact  (see  paragraph  F.  below). 

C.  Other  Insurance:  If  a  loss  covered  by  this 
policy  is  also  covered  by  other  insurance, 
whether  collectible  or  not.  the  Insurer  will 
pay  only  the  proportion  of  the  loss  that  the 
limit  of  liability  that  applies  under  this 
policy  bears  to  the  total  amount  of  insurance 
covering  the  loss,  provided,  if  at  the  time  of 
loss,  there  is  other  insurance  made  available 
under  the  Act,  in  the  name  of  a  unit  owner 
that  provides  coverage  for  the  same  loss 
covered  by  this  policy,  this  policy's  coverage 
will  be  primary  and  not  contributing  with 
such  other  insurance. 

D.  Amendments  and  Waivers,  Assignment: 
This  Standard  Flood  Insurance  Policy  cannot 
be  amended  nor  am  any  of  its  provisions  be 
waived  without  the  express  written  consent 
of  the  Federal  Insurance  Administrator^o 
action  the  Insurer  takes  under  the  terms  of 
this  policy  can  constitute  a  waiver  of  any  of 
its  rights.  Except  in  the  case  of  1.  a  contents 
only  policy  and  2.  a  policy  issued  to  cover 

a  building  in  the  course  of  construction, 
assignment  of  this  policy,  in  vniting,  is 
allowed  upon  transfer  of  title. 

E.  Voidance.  Reduction  or  Reformation  of 
the  Coverage: 

1.  Voidance:  This  policy  will  be  void  and 
of  no  legal  force  and  effect  if  any  one  of  the 
following  conditions  occura: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage,  in  which  case  the 
policy  is  void  from  its  inception: 


b.  The  community  in  which  the  property 
is  located  was  not  partici[>ating  in  the 
National  Flood  Insurance  Program  on  the 
policy's  inception  date  and  did  not  qualify  as 
a  participating  community  during  the 
policy's  term  and  before  the  occurrence  of 
any  loss; 

c.  If,  during  the  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  the 
property  is  located  ceases,  in  which  case  the 
[wlicy  will  be  deemed  void  effective  at  the 
end  of  the  last  day  of  the  policy  year  in 
which  such  cessation  occurred  and  will  not 
be  renewed. 

If  the  voided  policy  included  3  policy 
yean  in  a  contract  term  of  3  yean,  the 
Insured  will  be  entitled  to  a  pro-rata  refund 
of  any  premium  applicable  to  the  remainder 
of  the  policy's  term; 

d.  If  any  Insured  or  its  agent  has: 

(1)  Sworn  fiilsely;  or 

(2)  Fraudulently  or  willfully  concealed  or 
misrepresented  any  material  fact  including 
facts  relevant  to  the  rating  of  this  policy  in 
the  application  for  coverage,  or  upon  any 
renewal  of  coverage,  or  in  connection  with 
the  submission  of  any  claim  brought  under 
the  policy,  in  which  case  this  entire  policy 
will  be  void  as  of  the  date  the  wrongful  act 
was  committed  or  from  its  inception  if  this 
policy  is  a  renewal  policy  and  the  wrongful 
act  occurred  in  connection  with  an 
application  for  or  renewal  or  endorsement  of 
a  policy  issued  to  the  Insured  in  a  prior  year 
and  affects  the  rating  of  or  premium  amount 
received  for  this  policy.  Refunds  of 
premiums,  if  any,  will  be  subject  to  offsets  for 
the  Instuer's  administrative  expenses 
(including  the  payment  of  agent's 
commissions  for  any  voided  policy  year)  in 
connection  with  the  issuance  of  the  policy; 

e.  The  premium  submitted  is  less  than  the 
minimum  set  forth  in  44  CFTl  61.10  in 
connection  with  any  application  for  a  new 
policy  or  policy  renewal,  in  which  case  the 
{lolicy  is  void  frvm  its  inception  date. 

f.  The  insured  has  not  submitted  a 
community  inspection  report,  cited  in  "F. 
Policy  Renewal"  below  and  required  in  any 
notice  that  may  have  been  sent  to  the  Insured 
previously  in  conjunction  with  the 
community  inspection  procedure  established 
under  National  Flood  Insurance  Program 
RegulaUons  (44  CFR  59.30). 

2.  Reduction  of  Coverage  Limits  or 
Reformation:  If  the  premium  payment  is  not 
sufficient  (whether  evident  or  not)  to 
purchase  the  amount  of  coverage  requested 
by  an  application,  renewal,  endorsement,  or 
other  form  and  paragraph  E.l.d.  does  not 
apply,  then  the  policy  will  be  deemed  to 
provide  only  such  coverage  as  can  be 
purchased  for  the  entire  term  of  the  policy, 
for  the  amount  of  premium  received,  subject 
to  increasing  the  amount  of  coverage 
punuant  to  44  CFR  61.11;  provided, 
however: 

a.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  prior  to  a  loss  and  the  Insurer 
can  determine  the  amount  of  insufficient 
premium  from  information  in  its  possession 
at  the  time  of  its  discovery  of  the  insufficient 
premium,  the  Insurer  will  give  a  notice  of 
additional  premium  due,  and  if  the  Insured 
remits  and  the  Insurer  receives  the  additional 
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premium  required  to  purchase  the  limits  of 
coverage  for  each  kind  of  coverage  as  was 
initially  requested  by  the  Insured  within  30 
days  from  the  date  the  Insurer  gives  the 
Insured  written  notice  of  additional  premium 
due,  the  policy  will  be  reformed,  from  its 
inception  date,  or,  in  the  case  of  an 
endorsement,  from  the  effective  date  of  the 
endorsement,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

b.  If  tho  insufficient  premium  is  discovered 
by  the  Insurer  at  the  time  of  a  loss  under  the 
policy,  the  Insurer  will  give  a  notice  of 
premium  due,  and  if  the  Insured  remits  and 
the  Insurer  receives  the  additional  premium 
required  to  purchase  (for  the  current  policy 
tenn  and  the  previous  policy  term,  if  then 
insured)  the  limits  of  coverage  for  each  kind 
of  coverage  as  was  initially  requested  by  the 
Insured  vtrithin  30  days  from  the  date  the 
Insurer  gives  the  Insured  written  notice  of 
additional  premium  due,  the  policy  will  be 
reformed,  from  its  inception  date,  or,  in  the 
case  of  an  endorsement,  fttjm  the  effective 
date  of  the  endorsement,  to  provide  flood 
insurance  coverage  in  the  amount  of  coverage 
initially  requested. 

c.  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  trustee  named  in  the  policy,  the 
Insurer  will  give  a  notice  of  additional 
premium  due  and  the  right  of  reformation 
will  continue  in  force  for  the  benefit  only  of 
the  mortgagee  or  trustee,  up  to  the  amount  of 
the  Insured's  indebtedness,  for  30  days  after 
written  notice  to  the  mortgagee  or  trustee. 

F.  Policy  Renewal:  The  term  of  this  f)olicy 
begins  on  its  inception  date  and  ends  on  its 
expiration  date,  as  shown  on  the  declarations 
page  that  is  attached  to  the  policy.  Ttie 
Insurer  is  under  no  obligation  to: 

1 .  Send  the  Insured  any  renewal  notice  or 
other  notice  that  the  policy  term  is  coming 
to  an  end  and  the  receipt  of  any  such  notice 
by  the  Insured  will  not  be  deemed  to  be  a 
waiver  of  this  provision  on  the  Insurer's  part. 

2.  Assure  that  policy  changes  reflected  in 
endorsements  submitted  during  the  policy 
term  are  included  in  any  renewal  notice  or 
new  policy  sent  to  the  Insured.  Policy 
changes  include  the  addition  of  any  increases 
in  the  amounts  of  coverage. 

This  policy  will  not  be  renewed  and  the 
coverage  provided  by  it  will  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  by  the  Insurer 
at  the  ofUce  of  the  National  Flood  Insurance 
Program  within  30  days  of  the  expiration 
date  of  this  policy,  subject  to  paragraph  E. 
above.  If  the  renewal  premium  payment,  and 
when  applicable,  the  community  inspection 
report  referred  to  below,  is  mailed  by 
certified  mail  to  the  Insurer  before  the 
expiration  date,  it  will  be  deemed  to  have 
been  received  within  the  required  30  days. 
The  coverage  provided  by  the  renewal  policy 
is  in  effect  for  any  loss  occurring  during  the 
30-day  period  even  if  the  loss  occurs  before 
the  renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  within  the 
required  30  days.  In  all  other  cases,  this 
policy  will  terminate  as  of  the  expiration 
date,  of  the  last  policy  term  for  which  the 


premium  payment,  and  when  applicable,  the 
community  inspection  report  referred  to 
below,  was  timely  received  and,  in  that 
event,  the  Insurer  will  not  be  obligated  to 
provide  the  Insured  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice. 

In  connection  with  the  renewal  of  this 
policy,  the  Insured  may  be  requested  during 
the  policy  term  to  recertify,  on  a 
Recertification  Questionnaire  that  the  Insurer 
will  provide,  the  rating  information  used  to 
rate  the  most  recent  application  for  or 
renewal  of  insurance. 

The  community  in  which  the  insured 
property  is  located  has  been  approved  by  the 
Federal  Emergency  Management  Agency  to 
participate  in  a  special  inspection  procedure 
set  forth  in  National  Flood  Insurance 
Program  Regulations  (44  CFR  59.30)  that 
requires  the  submission  of  a  community 
inspection  report  completed  by  local  officials 
as  one  condition  for  policy  renewal.  The 
Insured  may  be  required  to  submit  such  an 
inspection  report  completed  by  a  community 
official  to  certify  whether  the  insured 
property  is  in  compliance  with  the 
communify's  floodplain  management 
ordinance.  The  Insured  will  be  notified  in 
writing  of  this  requirement  approximately  6 
months  before  the  renewal  date  and  again  at 
the  time  the  renewal  bill  is  sent. 

Notwithstanding  the  Insured's 
responsibility  to  submit  the  appropriate 
renewal  premium  in  sufficient  time  to  permit 
its  receipt  by  the  Insurer  before  the 
expiration  of  the  policy  being  renewed,  the 
Insurer  has  established  a  business  procedure 
for  mailing  renewal  notices  to  assist  Insureds 
in  meeting  their  responsibilify.  Regarding  the 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  its  most  recent 
application  or  other  appropriate  form 
(received  by  the  Insurer  before  the  mailing  of 
the  renewal  notice),  does,  in  all  respects,  for 
purposes  of  the  National  Flood  Insurance 
Program,  presumptively  establish  delivery  to 
the  Insured  for  all  pm^oses  irrespective  of 
whether  the  Insured  actually  received  the 
notice. 

However,  if  the  Insurer  determines  that, 
through  any  circumstances,  any  renewal 
notice  was  not  placed  into  the  U.S.  Postal 
Service,  or,  if  placed,  was  prepared  or 
addressed  in  a  manner  that  the  Insurer 
determines  could  preclude  the  likelihood  of 
its  being  actually  and  timely  received  by  the 
Insured  before  the  due  date  for  the  renewal 
premium,  the  following  procedures  will  be 
followed: 

If  the  Insured  or  its  agent  notified  the 
Insurer,  not  later  than  1  year  after  the  date 
on  which  the  payment  of  the  renewal 
premiiun  was  due,  of  a  nonreceipt  of  a 
renewal  notice  before  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  to  the  above 
circumstance,  the  Insurer  will  mail  a  second 
bill  providing  a  revised  due  date,  which  will 
be  30  days  after  the  date  on  which  the  bill 
is  mailed. 

If  the  renewal  payment  requested  by  reason 
of  the  second  bill  is  not  received  by  the 
revised  due  date,  no  renewal  will  occur  and 


the  policy  will  remain  as  an  expired  policy 
as  of  the  expiration  date  prescribed  on  the 
policy. 

G.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  the  Insurer  will  not  be 
liable  for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  the  control  or 
knowledge  of  the  Insured. 

H.  Liberalization  clause:  If  during  the 
period  that  insurance  is  in  force  under  this 
policy  or  within  45  days  before  the  inception 
date  thereof,  should  the  Insurer  have  adopted 
under  the  Act,  any  forms,  endorsements, 
rules  or  regulations  by  which  this  jxilicy 
could  be  extended  or  broadened,  without 
additional  premium  charge,  by  endorsement 
or  substitution  of  form,  then,  such  extended 
or  broadened  insurance  will  inure  to  the 
benefit  of  the  Insured  as  though  such 
endorsement  or  substitution  of  form  had  been 
made.  Any  broadening  or  extension  of  this 
policy  to  the  Insured's  benefit  will  only 
apply  to  losses  occurring  on  or  after  the 
effective  date  of  the  adoption  of  any  forms, 
endorsements,  rules  or  regulations  affecting 
this  policy.  Alterations  and  Repairs:  The 
Insured  may.  at  the  Insured's  own  exftense, 
make  alterations,  additions  and  repairs,  and 
complete  structures  in  the  course  of 
construction. 

/.  Cancellation  of  Policy  by  Insured:  The 
Insured  may  cancel  this  policy  at  any  time 
but  a  refund  of  premium  money  will  only  be 
made  when: 

1.  Except  with  respect  to  a  condominium 
building  or  a  building  that  has  a 
condominium  form  of  ownership,  the 
Insured  cancels  because  the  Insured  has 
transferred  ownership  of  the  insured 
property  to  someone  else.  In  this  case,  the 
Insurer  will  refund  to  the  Insured,  once  the 
Insurer  receives  the  Insured's  written  request 
for  cancellation  (signed  by  the  Instired)  the 
excess  of  premiums  paid  by  the  Insured  that 
apply  to  the  unused  portion  of  the  policy's 
term,  pro  rata  but  with  retention  of  the 
expense  constant  and  the  Federal  policy  fee. 

2.  The  Insured  cancels  a  polic>'  having  a 
term  of  3  years,  on  an  aimiversary  date,  and 
the  reason  for  the  cancellation  is  that: 

a.  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  the  Insurer  has  received 
a  written  concurrence  in  the  cancellation 
finm  any  mortgagee  of  which  the  Insurer  has 
actual  notice,  or 

b.  The  Insured  has  extinguished  the 
insured  mortgage  debt  and  is  no  longer 
required  by  the  mortgagee  to  maintain  the 
coverage.  Refund  of  any  premium,  under  this 
subparagraph  2.,  will  be  pro  rata  but  with 
retention  of  the  expense  constant  and  the 
Federal  policy  fee. 

3.  The  Insured  cancels  because  the  Insurer 
has  determined  that  the  property  is  not,  in 
fact,  in  a  special  hazard  area;  emd  the  Insured 
was  required  to  purchase  flood  insurance 
coverage  by  a  private  lender  or  Federal 
agency  pursuant  to  Public  Law  93-234, 
section  102  and  the  lender  or  agency  no 
longer  requires  the  retention  of  the  coverage. 
In  this  event,  if  no  claims  have  been  paid  or 
are  pending,  the  premium  payments  will  be 
refunded  in  full,  according  to  applicable 
National  Flood  Insurance  Program 
regulations. 
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|.  Loss  Clause:  Payment  of  any  loss  under 
this  policy  will  not  reduce  the  amount  of 
insurance  applicable  to  any  other  loss  during 
the  policy  term  that  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against 
hereunder,  provided,  that  all  loss  arising  out 
of  a  continuous  or  protracted  occurrence  will 
be  deemed  to  constitute  loss  arising  out  of  a 
single  occurrence. 

K.  Mortgage  Clause:  (Applicable  to 
building  coverage  only  and  effective  only 
when  the  policy  is  made  payable  to  a 
morigagee  or  trustee  named  in  the 
application  and  declarations  page  attached  to 
this  policy  or  of  whom  the  Insurer  has  actual 
notice  before  the  payment  of  loss  proceeds 
under  this  policy.) 

Loss,  if  any,  under  this  policy,  will  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the 
property  described  in  which  the  aforesaid 
may  have  an  interest  as  mortgagee  or  trustee, 
in  order  of  precedence  of  said  mortgages,  and 
this  insurance,  as  to  the  interest  of  the 
mortgagee  or  trustee  only  therein,  will  not  be 
invalidated: 

1 .  By  any  act  or  neglect  of  the  mortgagor 
or  owner  of  the  described  property;  nor 

2.  By  any  foreclosure  or  other  proceedings 
or  notice  of  sale  relating  to  the  propterty:  nor 

3.  By  any  change  in  the  title  or  ownership 
of  the  property;  nor 

4.  By  the  occupation  ot  the  premises  for 
purposes  more  hazardous  than  are  permitted 
by  this  policy,  provided,  that  in  case  the 
mortgagor  or  owner  will  neglect  to  pay  any 
premium  due  under  this  policy,  the 
mortgagee  or  trustee  will,  on  demand,  ptay 
the  same. 

Provided,  also,  that  the  mortgagee  or 
trustee  will  notify  the  Insurer  of  any  change 
of  ownership  or  occupancy  of  the  building  or 
increase  of  hazard  that  will  come  to  the 
knowledge  of  said  mortgagee  or  trustee  and, 
unless  permitted  by  this  policy,  it  will  be 
noted  thereon  and  the  mortgagee  or  trustee 
will,  on  demand,  pay  the  premium  for  such 
increased  hazard  for  the  term  of  the  use 
thereof;  otherwise,  this  policy  will  be  null 
and  void. 

If  this  policy  is  cancelled  by  the  Insurer, 
it  will  continue  in  force  for  the  benefit  of  the 
mortgagee  or  trustee  for  30  days  after  written 
notice  to  the  mortgagee  or  trustee  of  such 
cancellation  and  will  then  cease. 

Whenever  the  Insurer  will  pay  the 
mortgagee  or  trustee  any  sum  for  loss  under 
this  policy  and  will  claim  that,  as  to  the 
mortgagor  or  owner,  no  liability  therefor 
existed,  the  Insurer  will,  to  the  extent  of  such 
payment,  be  thereupon  legally  subrogated  to 
all  the  rights  of  the  party  to  whom  such 
payment  will  be  made,  under  all  securities 
held  as  collateral  to  the  mortgage  debt,  or 
may,  at  its  option,  pay  to  the  mortgagee  or 
trustee  the  whole  principal  due  or  to  grow 
due  on  the  mortgage  with  interest,  and  will 
thereupon  receive  a  full  assignment  and 
transfer  of  the  mortgage  and  of  all  such  other 
.securities,  but  no  subrogation  will  impair  the 
right  of  the  mortgagee  or  trustee  to  recover 
the  full  amount  of  said  mortgagee's  or 
trustee's  claim. 

L.  Mortgagee  Obligations:  If  the  Insured 
fails  to  render  proof  of  loss,  the  named 


mortgagee  or  trustee,  upon  notice,  will  render 
proofof  loss  in  the  form  herein  specified 
within  60  days  thereafter  and  will  be  subject 
to  the  provisions  of  this  policy  relating  to 
appraisal  and  time  of  payment  and  of 
bringing  suit. 

M.  Loss  Payable  Clause  (Applicable  to 
contents  items  only):  Loss,  if  any,  will  be 
adjusted  with  the  Insured  and  will  be 
payable  to  the  Insured  and  loss  payee  as  their 
interests  may  appear. 

N.  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  the  insured  property,  the 
Insured  must: 

1.  Notify  the  Insurer  in  writing  as  soon  as 
practicable; 

2.  As  soon  as  reasonably  possible,  separate 
the  damaged  and  undamaged  property, 
putting  it  in  the  best  pmssible  order  so  that 
the  Insurer  may  examine  it;  and 

3.  Within  60  days  after  the  loss,  send  the 
Insurer  a  proofof  loss,  which  is  the  Insured's 
statement  as  to  the  amount  it  is  claiming 
under  the  policy  signed  and  sworn  to  by  the 
Insured  and  furnishing  the  following 
information: 

a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  loss 
happened: 

c.  The  Insured's  interest  in  the  property 
damaged  (for  example,  "owner")  and  the 
interests,  if  any,  of  others  in  the  damaged 
property; 

d.  The  actual  cash  value  of  each  damaged 
item  of  insured  property  and  the  amount  of 
damages  sustained; 

e.  The  names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property: 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not: 

g.  Details  of  any  changes  in  ownership, 
use,  occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued; 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose;  and 

i.  The  amount  the  Insured  claims  is  due 
under  this  p>olicy  to  cover  the  loss,  including 
statements  concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy:  and 

(2)  The  cost  to  repair  or  replace  the 
damaged  property  (whichever  costs  less). 

4.  Cooperate  with  the  Insurer's  adjuster  or 
representative  in  the  investigation  of  the 
claim: 

5.  Document  the  loss  with  all  bills, 
receipts,  and  related  documents  for  the 
amount  being  claimed; 

6.  The  insurance  adjuster  whom  the 
Insurer  hires  to  investigate  the  claim  may 
furnish  the  Insured  with  a  proofof  loss  form, 
and  she  or  he  may  help  the  Insured  to 
complete  it.  However,  this  is  a  matter  of 
courtesy  only,  and  the  Insured  must  still 
send  the  Insurer  a  proof  of  loss  within  60 
days  after  the  loss  even  if  the  adjuster  does 
not  furnish  the  form  or  help  the  Insured 
complete  it.  In  completing  the  proof  of  loss, 
the  Insured  must  use  its  own  judgment 
concerning  the  amount  of  loss  and  the 
justification  for  the  amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  to  tell  the  Insured 


whether  the  claim  will  be  approved  by  the 
Insurer. 

7.  The  Insurer  may,  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of 
a  proof  of  loss  in  certain  cases,  in  which 
event  the  Insured  will  be  required  to  sign 
and,  at  the  Insurer's  option,  swear  to  an 
adjuster's  report  of  the  loss  that  includes 
information  about  the  loss  and  the  damages 
needed  by  the  Insurer  in  order  to  adjust  the 
claim. 

8.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 

0.  Options  After  a  Loss:  Options  the 
Insurer  may,  in  its  sole  discretion,  exercise 
after  loss  include  the  following: 

1.  Evidence  of  Loss:  If  the  Insurer 
specifically  requests  it,  in  writing,  the 
Insured  may  be  required  to  furnish  a 
complete  inventory  of  the  destroyed, 
damaged  and  undamaged  property,  including 
details  as  to  quantities,  costs,  actual  cash 
values,  amount  of  loss  claims,  and  any 
written  plans  and  specifications  for  repair  of 
the  damaged  property  that  can  reasonably  be 
made  available  to  the  Insurer. 

2.  Examination  Under  Oath  and  Access  to 
the  Condominium  Association 's  Articles  of 
Association  or  Incorporation.  Property 
Insurance  Policies,  and  Other  Condominium 
Documents:  The  Insurer  may  require  the 
Insured  to: 

a.  Show  the  Insurer,  or  its  designee,  the 
damaged  property; 

b.  Be  examined  under  oath  by  the  Insurer 
or  its  designee; 

c.  Sign  any  transcripts  of  such 
examinAtions;  and 

d.  At  such  reasonable  times  and  places  as 
the  Insurer  may  designate,  permit  the  Insurer 
to  examine  and  make  extracts  and  copies  of 
any  condominium  documents,  including  the 
Articles  of  Association  or  Incorporation, 
Bylaws,  rules  and  regulations.  Declarations  of 
the  condominium,  property  insurance 
policies,  and  other  condominium  documents; 
and  all  books  of  accounts,  bills,  invoices  and 
vouchers,  or  certified  copies  thereof  if  the 
originals  are  lost,  pertaining  to  the  damaged 
property. 

3.  Options  to  Repair  or  Replace:  The 
Insurer  may  take  all  or  any  part  of  the 
damaged  property  at  the  agreed  or  appraised 
value  and.  also,  repair,  rebuild  or  replace  the 
property  destroyed  or  damaged  with  other  of 
like  kind  and  quality  within  a  reasonable 
time,  on  giving  the  Insured  notice  of  the 
Insurer's  intention  to  do  so  within  30  days 
after  the  receipt  of  the  proof  of  loss  herein 
required  under  paragraph  O.  above. 

4.  Adjustment  Options:  The  Insurer  may 
adjust  loss  to  any  insured  property  of  others 
with  the  owners  of  such  property  or  with  the 
Insured  for  their  account.  Any  such 
insurance  under  this  policy  will  not  inure 
directly  or  indirectly  to  the  benefit  of  any 
carrier  or  other  bailee  for  hire. 

P.  When  Loss  Payable:  Loss  is  payable 
within  60  days  after  the  Insured  files  its  proof 
of  loss  (or  within  90  days  after  the  insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  the  Insured  in  lieu  of  a  proof  of 
loss)  and  ascertainment  of  the  loss  is  made 
either  by  agreement  between  the  Insured  and 


the  Insurer  in  writing  or  by  the  filing  with 
the  Insurer  of  an  award  as  provided  in 
paragraph  R.  below. 

If  the  Insurer  rejects  the  Insured's  proof  of 
loss  in  whole  or  in  part,  the  Insured  may 
accept  such  denial  of  its  claim,  or  exercise  its 
rights  under  this  policy,  or  file  an  amended 
proof  of  loss  as  long  as  it  is  filed  within  60 
days  of  the  date  of  the  loss  or  any  extension 
of  time  allowed  by  the  Administrator. 

Q.  Abandonment:  The  Insured  may  not 
abandon  damaged  or  undamaged  insured 
property  to  the  Insurer. 

However,  the  Insurer  may  permit  the 
Insured  to  keep  damaged,  insured  property 
("salvage")  after  a  loss  and  reduce  the 
amount  of  the  loss  proceeds  payable  to  the 
Insured  under  the  policy  by  the  value  of  the 
salvage. 

R.  Appraisal:  In  case  the  Insured  and  the 
Insurer  will  fail  to  agree  as  to  the  actual  cash 
value  of  the  amount  of  loss,  then: 

1.  On  the  written  demand  of  either  the 
Insurer  or  the  Insured,  each  will  select  a 
competent  and  disinterested  appraiser  and 
notify  the  other  of  the  appraiser  selected 
%«rithin  20  days  of  such  demand. 

2.  The  appraisers  will  first  select  a 
competent  and  disinterested  umpire  and 
failing,  after  15  days,  to  agree  upon  such 
umpire,  then  on  the  Insurer's  request  or  the 
Insured's  request,  such  umpire  will  be 
selected  by  a  judge  of  a  court  of  record  in  the 
State  in  which  the  insured  property  is 
located. 

3.  The  appraisers  will  then  appraise  the 
loss,  stating  separately  actual  cash  value  and 
loss  to  each  item;  and,  failing  to  agree,  will 
submit  their  differences,  only,  to  the  umpire. 

4.  An  award  in  writing,  so  itemized,  of  any 
two  (appraisers  or  appraiser  and  umpire) 
when  filed  with  the  Insurer  will  determine 
the  amount  of  actual  cash  value  and  loss. 

5.  Each  appraiser  will  be  paid  by  the  party 
selecting  him  or  her  and  the  expenses  of 
appraisal  and  umpire  will  be  paid  by  both 
parties  equally. 

S.  Action  Against  the  Insurer:  No  suit  or 
action  on  this  policy  for  the  recovery  of  any 
claim  will  be  sustainable  in  any  court  of  law 
or  equity  unless  all  the  requirements  of  this 
policy  will  have  been  complied  with,  and 
unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of 
disallowance  or  partial  disallowance  of  the 
claim.  An  action  on  such  claim  against  the 
Insurer  must  be  instituted,  without  regard  to 
the  amount  in  controversy,  in  the  United 
States  District  Court  for  the  district  in  which 
the  property  will  have  been  situated. 

T.  Subrogation:  If  any  payment  is  made 
under  this  policy,  the  Insurer  will  be 
subrogated  to  all  the  Insured's  rights  of 
recovery  therefor  against  any  party,  and  the 
Insurer  may  require  from  the  Insured  an 
assignment  of  all  rights  of  recovery  against 
any  party  for  loss  to  the  extent  that  payment 
therefor  is  made  by  the  Insurer.  The  Insured 
will  do  nothing  after  loss  to  prejudice  such 
rights;  however,  this  insurance  will  not  be 
invalidated  should  the  Insured  waive  in 
writing  prior  to  a  loss  any  or  all  rights  of 
recovery  against  any  party  for  loss  occurring 
to  the  described  property. 

U.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  inundated  by 


rising  lake  waters  continuously  for  90  days 
or  more  and  it  appears  reasonably  certain 
that  a  continuation  of  this  flooding  v«ll  result 
in  damage,  reimbursable  under  this  policy,  to 
the  insured  building  equal  to  or  greater  than 
the  building  policy  limits  plus  the 
deductible(s)  or  the  maximum  payable  under 
the  policy  for  amy  one  building  loss,  the 
Insurer  will  pay  the  Insured  the  lesser  of 
these  two  amounts  without  waiting  for  the 
further  damage  to  occur  if  the  Insured  signs 
a  release  agreeing  to: 

1.  Make  no  further  claim  under  this  policy: 
and 

2.  Not  seek  renewal  of  this  policy:  and 

3.  Not  apply  for  any  flood  insurance  under 
the  Act  for  property  at  the  property  location 
of  the  insured  building. 

If  the  policy  term  ends  before  the  insured 
building  has  been  flooded  continuously  for 
90  days,  the  provisions  of  this  paragraph  U 
still  apply  so  long  as  the  first  building 
damage  reimbursable  under  this  policy  from 
the  continuous  flooding  occurred  before  the 
end  of  the  policy  term. 

V.  Duplicate  Policies  Not  Allowed: 
Property  may  not  be  insured  under  more  than 
one  policy  issued  under  the  Act.  When  the 
Insurer  finds  that  duplicate  policies  are  in 
effect,  the  Insurer  will  by  written  notice  give 
the  Insured  the  option  of  choosing  which 
policy  is  to  remain  in  effect,  under  the 
following  procedures: 

1.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  earlier  effective  date,  the 
Insurer  will  by  the  same  written  notice  give 
the  Insured  an  opprortimity  to  add  the 
coverage  limits  of  the  later  policy  to  those  of 
the  earlier  policy,  as  of  the  effective  date  of 
the  later  policy. 

2.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  later  effective  date,  the 
Insurer  will  by  the  same  vmtten  notice  give 
the  Insured  the  opportunity  to  add  the 
coverage  limits  of  the  earlier  policy  to  those 
of  the  later  policy,  as  of  the  effective  date  of 
the  later  policy. 

In  either  case,  the  Insured  must  pay  the  pro 
rata  premium  for  the  increased  coverage 
limits  within  30  days  of  the  vmtten  notice. 
In  no  event  will  the  resulting  coverage  limits 
exceed  the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  the  Insured's 
insurable  interest,  whichever  is  less. 

The  Insurer  wrill  make  a  refund  to  the 
Insured,  according  to  applicable  National 
Flood  Insurance  Program  rules,  of  the 
premium  for  the  policy  not  being  kept  in 
effect. 

For  purposes  of  this  paragraph  V,  the  term 
effiective  date  means  the  date  coverage  that 
has  been  in  effect  without  any  lapse  was  first 
placed  in  effect.  In  addition  to  the  provisions 
of  this  paragraph  V.  for  increasing  policy 
limits,  the  usual  procedures  for  increasing 
limits  by  mid-term  endorsement  or  at 
renewal  time,  with  the  appropriate  waiting 
fteriod,  are  applicable  to  the  policy  the 
Insured  chooses  to  keep  in  effect. 

6.  We  amend  Part  61  by  adding 
Appendix  A(6)  as  follows: 


Appendix  A(6)  to  Part  61 

Federal  Emergency  Management  Agency, 
Federal  Insurance  Administration 

Standard  Flood  Insurance  Policy 
Endorsement  to  Residential  Condominium 
Building  Association  Policy 

[Issued  under  the  National  Flood  Insurance 
Act  of  1968,  as  amended  (Act),  and 
Applicable  Federal  Regulations  in  Title  44  of 
the  Code  of  Federal  Regulations,  Subchapter 
B.  The  provisions  of  tMs  endorsement 
replace  the  provisions  of  Article  10  of  the 
Standard  Flood  Insurance  Policy,  Residential 
Condominium  Building  Association  Policy, 
only  in  applicable  policies  in  Morutie  County 
and  the  Village  of  Islamorada.  Florida]. 

Article  10 — General  Conditions  and 
Provisions 

A.  Pair  and  Set  Clause:  If  there  is  loss  of 
an  article  that  is  part  of  a  pair  or  set,  the 
measure  of  loss  will  be  a  reasonable  and  feir 
proportion  of  the  total  value  of  the  pair  or  set, 
giving  consideration  to  the  importance  of 
said  article,  but  such  loss  will  not  be 
construed  to  mean  total  loss  of  the  pair  or  set. 

B.  Concealment,  Fraud:  This  policy  will  be 
void,  nor  can  this  policy  be  renewed  or  any 
new  flood  insurance  coverage  be  issued  to 
the  Insured  if  any  person  insured  under 
Article  1,  paragraph  A.,  whether  before  or 
after  a  loss,  has: 

1.  Sworn  falsely,  or  willfully  concealed  or 
misrepresented  any  material  fact;  or 

2.  Done  any  fraudulent  act  concerning  this 
insurance  (see  paragraph  E.l.d.  below);  or 

3.  Willfully  concealed  or  misrepresented 
any  fact  on  a  "Recertification  Questionnaire," 
which  causes  the  Insurer  to  issue  a  policy 
based  on  a  premium  amoimt  that  is  less  thaa 
the  premium  amount  that  would  have  been 
payable  were  it  not  for  the  misstatement  of 
fact  (see  paragraph  F.  below). 

C.  Other  Insurance:  If  a  loss  covered  by  this 
policy  is  also  covered  by  other  insurance, 
whether  collectible  or  not,  the  Insurer  will 
pay  only  the  proportion  of  the  loss  that  the 
limit  of  liability  that  applies  under  this 
policy  bears  to  the  total  amount  of  insurance 
covering  the  loss,  provided,  if  at  the  time  of 
loss,  there  is  other  insiu^nce  made  available 
under  the  Act,  in  the  name  of  a  unit  owner 
that  provides  coverage  for  the  same  loss 
covered  by  this  policy,  this  policy's  coverage 
will  be  primary  and  not  contributing  with 
such  other  insurance. 

D.  Amendments  and  Waivers,  Assignment: 
This  Standard  Flood  Insurance  Policy  cannot 
be  amended  nor  can  any  of  its  provisions  be 
waived  withoufthe  express  written  consent 
of  the  Federal  Insurance  Administrator.  No 
action  the  Insurer  takes  under  the  terms  of 
this  policy  can  constitute  a  waiver  of  any  of 
its  rights.  Except  in  the  case  of  1.  a  contents 
only  policy,  and  2.  a  [xtlicy  issued  to  cover 

a  building  in  the  course  of  construction, 
assignment  of  this  policy,  in  writing,  is 
allowed  upon  transfer  of  title. 

E.  Voidance.  Reduction  or  Reformation  of 
the  Coverage: 

1.  Voidance:  This  jxilicy  will  be  void  and 
of  no  legal  foree  and  effect  if  any  one  of  the 
following  conditions  occurs: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage,  in  which  case  the 
policy  is  void  from  its  inception: 
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b.  The  community  in  which  the  property 
is  located  was  not  participating  in  the 
National  Flood  Insurance  Program  on  the 
{ralicy's  inception  date  and  did  not  qualify  as 
a  participating  community  during  the 
policy's  term  and  before  the  occurrence  of 
any  loss; 

c.  If,  during  the  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  the 
property  is  located  ceases,  in  which  case  the 
policy  will  be  deemed  void  effective  at  the 
end  of  the  last  day  of  the  policy  year  in 
which  such  cessation  occurred  and  will  not 
be  renewed.  If  the  voided  policy  included  3 
policy  years  in  a  contract  term  of  3  years,  the 
Insured  will  be  entitled  to  a  pro-rata  refund 
of  any  premium  applicable  to  the  remainder 
of  the  policy's  term; 

d.  If  any  Insured  or  its  agent  has: 

(1)  Sworn  falsely;  or 

(2)  Fraudulently  or  willfully  concealed  or 
misrepresented  any  material  fact  including 
facts  relevant  to  the  rating  of  this  policy  in 
the  application  for  coverage,  or  upon  any 
renewal  of  coverage,  or  in  connection  with 
the  submission  of  any  claim  brought  under 
the  policy,  in  which  case  this  entire  policy 
will  be  void  as  of  the  date  the  wrongful  act 
was  committed  or  from  its  inception  if  this 
policy  is  a  renewal  policy  and  the  wrongful 
act  occufTsd  in  connection  with  an 
application  for  or  renewal  or  endorsement  of 
a  policy  issued  to  the  Insured  in  a  prior  year 
and  affects  the  rating  of  or  premium  amount 
received  for  this  policy.  Refunds  of 
premiums,  if  any,  will  be  subject  to  offsets  for 
the  Insurer's  administrative  expenses 
(including  the  payment  of  agent's 
commissions  for  any  voided  policy  year)  in 
connection  with  the  issuance  of  the  policy; 

e.  The  premium  submitted  is  less  than  the 
minimum  set  forth  in  44  CFR  61.10  in 
connection  with  any  application  for  a  new 
policy  or  policy  renewal,  in  which  case  the 
policy  is  void  from  its  inception  date. 

f.  The  Insured  has  not  submitted  a 
community  inspection  report,  cited  in  "P. 
Policy  Renewal"  below  that  was  required  in 
a  notice  sent  to  the  Iiuured  previously  in 
conjunction  with  the  community  inspection 
procedure  established  under  National  Flood 
Insurance  Program  Regulations  (44  CFR 
59.30). 

2.  Reduction  of  Coverage  Limits  or 
Reformation:  If  the  premium  payment  is  not 
sufTicient  (whether  evident  or  not)  to 
purchase  the  amount  of  coverage  requested 
by  an  application,  renewal,  endorsement,  or 
other  form  and  paragraph  E.l.d.  does  not 
apply,  then  the  policy  will  be  deemed  to 
provide  only  such  coverage  as  can  be 
purchased  for  the  entire  terra  of  the  policy, 
for  the  amount  of  premium  received,  subject 
to  increasing  the  amount  of  coverage 
purauant  to  44  CFR  61.11;  provided, 
however: 

a.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  before  a  loss  and  the  Insurer 
can  determine  the  amount  of  insufficient 
premium  firom  information  in  its  possession 
at  the  time  of  its  discovery  of  the  insufficient 
premium,  the  Insurer  will  give  a  notice  of 
additional  premium  due,  and  if  the  Insured 
remits  and  the  Insurer  receives  the  additional 
premium  required  to  purchase  the  limits  of 


coverage  for  each  kind  of  coverage  as  was 
initially  reouested  by  the  Insured  within  30 
days  from  the  date  the  Insurer  gives  the 
Insured  written  notice  of  additional  premium 
due,  the  policy  will  be  reformed,  from 'its 
inception  date,  or,  in  the  case  of  an 
endorsament,  from  the  effective  date  of  the 
endorsement,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

b.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  at  the  time  of  a  loss  under  the 
policy,  the  Iiuurer  will  give  a  notice  of 
premium  due,  and  if  the  Insured  remits  and 
the  Insurer  receives  the  additional  premium 
required  to  purchase  (for  the  current  policy 
term  and  the  previous  policy  term,  if  then 
insured)  the  limits  of  coverage  for  each  kind 
of  coverage  as  was  initially  requested  by  the 
Insured  within  30  days  from  the  date  the 
Insurer  gives  the  Insured  written  notice  of 
additional  premium  due,  the  policy  will  be 
reformed,  from  its  inception  date,  or,  in  the 
case  of  an  endorsement,  bom  the  effective 
date  of  the  endorsement,  to  provide  flood 
insurance  coverage  in  the  amount  of  coverage 
initially  requested. 

c.  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  trustee  named  in  the  policy,  the 
Insurer  will  give  a  notice  of  additional 
premium  due  and  the  right  of  reformation 
will  continue  in  force  for  the  benefit  only  of 
the  mortgagee  or  trustee,  up  to  the  amount  of 
the  Insured's  indebtedness,  for  30  days  after 
written  notice  to  the  mortgagee  or  trustee. 

F.  Policy  Renewal:  The  term  of  this  policy 
begins  on  its  inception  date  and  ends  on  its 
expiration  date,  as  shown  on  the  declarations 
page  that  is  attached  to  the  {Kilicy.  The 
Insurer  is  under  no  obligation  to: 

1.  Send  the  Insured  any  renewal  notice  or 
other  notice  that  the  p>olicy  term  is  coming 
to  an  end  and  the  receipt  of  any  such  notice 
by  the  Insured  will  not  be  deemed  to  be  a 
waiver  of  this  provision  on  the  Insurer's  part. 

2.  Assure  that  policy  changes  reflected  in 
endorsements  submitted  during  the  Policy 
term  are  included  in  any  renewal  notice  or 
new  policy  sent  to  the  Insured.  Policy 
changes  include  the  addition  of  any  increases 
in  the  amounts  of  coverage. 

This  policy  will  not  be  renewed  and  the 
coverage  provided  by  it  will  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  by  the  Insurer 
at  the  office  of  the  National  Flood  Insurance 
Program  within  30  days  of  the  expiration 
date  of  this  policy,  subject  to  paragraph  E. 
above.  If  the  renewal  premium  payment,  and 
when  applicable,  the  community  inspection 
report  referred  to  below,  is  mailed  by 
certified  mail  to  the  Insurer  before  the 
expiration  date,  it  will  be  deemed  to  have 
been  received  within  the  required  30  days. 
The  coverage  provided  by  the  renewal  policy 
is  in  effect  for  any  loss  occurring  during  the 
30-day  period  even  if  the  loss  occurs  before 
the  renewal  premium  payment,  and  when 
applicable,  the  community  inspection  report 
referred  to  below,  is  received  within  the 
required  30  days.  In  all  other  cases,  this 
policy  will  terminate  as  of  the  expiration 
date,  of  the  last  policy  term  for  which  the 
premium  payment,  and  when  applicable,  the 


community  inspection  report  referred  to 
below,  was  timely  received  and,  in  that 
event,  the  Insurer  will  not  be  obligated  to 
provide  the  Insured  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice. 

In  connection  with  the  renewal  of  this 
policy,  the  Insured  may  be  requested  during 
the  policy  term  to  recertify,  on  a 
Recertification  Questionnaire  the  Insurer  will 
provide,  the  rating  information  used  to  rate 
the  most  recent  application  for  or  renewal  of 
insurance.  The  community  in  which  the 
insured  property  is  located  has  been 
approved  by  the  Federal  Emergency 
Management  Agency  to  participate  in  a 
special  insi)ection  procedure  set  forth  in 
National  Flood  Insurance  Program 
Regulations  (44  CFR  59.30)  that  requires  the 
submission  of  a  community  inspection  report 
completed  by  local  officials  as  one  condition 
for  policy  renewal.  The  Insured  may  be 
required  to  submit  such  an  inspection  report 
completed  by  a  community  official  certifying 
whether  the  insured  property  is  in 
compliance  with  the  community's  floodplain 
management  ordinance.  The  Insured  will  be 
notified  in  writing  of  this  requirement 
approximately  6  months  before  the  renewal 
date  and  again  at  the  time  the  renewal  bill 
is  sent. 

NotMrithstanding  the  Insured's 
responsibility  to  submit  the  appropriate 
renewal  premium  in  sufficient  time  to  permit 
its  receipt  by  the  Insurer  before  the 
expiration  of  the  policy  being  renewed,  the  * 
Insurer  has  established  a  business  procedure 
for  mailing  renewal  notices  to  assist  Insureds 
in  meeting  their  responsibility.  Regarding  the 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  its  most  recent 
application  or  other  appropriate  form 
(received  by  the  Insurer  before  the  mailing  of 
the  renewal  notice),  does,  in  all  respects,  for 
purposes  of  the  National  Flood  Insurance 
Program,  presumptively  establish  delivery  to 
the  Insured  for  all  purposes  irrespective  of 
whether  the  Insured  actually  received  the 
notice. 

However,  if  the  buiurer  determines  that, 
through  any  Circumstances,  any  renewal 
notice  was  not  placed  into  the  U.S.  Postal 
Service,  or,  if  placed,  was  prepared  or 
addressed  in  a  manner  that  the  Insurer 
determines  could  preclude  the  likelihood  of 
its  being  actually  and  timely  received  by  the 
Insured  before  the  due  date  for  the  renewal 
premium,  the  following  procedures  will  be 
followed: 

If  the  Insured  or  its  agent  notified  the 
Insurer,  not  later  than  1  year  after  the  date 
on  which  the  payment  of  the  renewal 
premium  was  due,  of  a  nonreceipt  of  a 
renewal  notice  before  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  to  the  above 
circumstance,  the  Insurer  will  mail  a  second 
bill  providing  a  revised  due  date,  which  will 
be  30  days  after  the  date  on  which  the  bill 
is  mailed. 

If  we  do  not  receive  the  renewal  payment 
requested  by  reason  of  the  second  bill  by  the 
revised  due  date,  no  renewal  will  occur  and 
the  policy  will  remain  as  an  expired  policy 
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as  of  the  expiration  date  prescribed  on  the 
policy. 

G.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  the  Insurer  will  not  be 
liable  for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  the  control  or 
knowledge  of  the  Insured. 

H.  Liberalization  clause:  If  during  the 
period  that  insurance  is  in  force  under  this 
policy  or  within  45  days  prior  to  the 
inception  date  thereof,  should  the  Insurer 
have  adopted  under  the  Act,  any  forms, 
endorsements,  rules  or  regulations  by  which 
this  policy  could  be  extended  or  broadened, 
without  additional  premium  charge,  by 
endorsement  or  substitution  of  form,  then, 
such  extended  or  broadened  insurance  will 
inure  to  the  benefit  of  the  Insured  as  though 
such  endorsement  or  substitution  of  form  had 
been  made.  Any  broadening  or  extension  of 
this  policy  to  the  Insured's  benefit  will  only 
apply  to  losses  occurring  on  or  after  the 
effective  date  of  the  adoption  of  any  forms, 
endorsements,  rules  or  regulations  affecting 
this  policy. 

I.  Alterations  and  Repairs:  The  Insured 
may,  at  the  Insured's  own  expense,  make 
alterations,  additions  and  repairs,  and 
complete  structures  in  the  course  of 
construction. 

J.  Cancellation  of  Policy  By  Insured:  The 
Insured  may  cancel  this  policy  at  any  time 
but  a  refund  of  premium  money  will  only  be 
made  when: 

1.  The  Insured  cancels  a  policy  having  a 
term  of  3  years,  on  an  anniversary  date,  and 
the  reason  for  the  cancellation  is  that: 

a.  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  the  Insurer  has  received 
a  written  concurrence  in  the  cancellation 
from  any  mortgagee  of  which  the  Insurer  has 
actual  notice,  or 

b.  The  Insured  has  extinguished  the 
insured  mortgage  debt  and  is  no  longer 
required  by  the  mortgagee  to  maintain  the 
coverage.  Refund  of  any  prmnium,  under  this 
subparagraph  1.,  will  be  pro  rata  but  with 
retention  of  the  expense  constant  and  the 
Federal  policy  fee. 

2.  The  Insured  cancels  because  the  Insurer 
has  determined  that  the  property  is  not,  in 
feet,  in  a  special  hazard  area;  and  the  Insured 
was  required  to  purchase  flood  insurance 
coverage  by  a  private  lender  or  Federal 
agency  pursuant  to  Public  Law  93-234, 
section  102  and  the  lender  or  agency  no 
longer  requires  the  retention  of  the  coverage. 
In  this  event,  if  no  claims  have  been  paid  or 
are  ptending,  the  premium  payments  will  be 
refunded  in  full,  according  to  applicable 
National  Flood  Insurance  Program 
regulations. 

K.  Loss  Clause:  Payment  of  any  loss  imder 
this  policy  will  not  reduce  the  amount  of 
insurance  applicable  to  any  other  loss  during 
the  policy  term  that  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against 
hereunder;  provided,  that  all  loss  arising  out 
of  a  continuous  or  protracted  occurrence  will 
be  deemed  to  constitute  loss  arising  out  of  a 
single  occurrence. 

L.  Mortgage  Clause:  (Applicable  to 
building  coverage  only  and  effective  only 
when  the  policy  is  made  payable  to  a 


mortgagee  or  trustee  named  in  the 
application  and  declarations  page  attached  to 
this  policy  or  of  whom  the  Insurer  has  actual 
notice  prior  to  the  payment  of  loss  proceeds 
under  this  policy.) 

Loss,  if  any.  under  this  policy,  will  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the 
property  described  in  which  the  aforesaid 
may  have  an  interest  as  mortgagee  or  trustee, 
in  order  of  precedence  of  said  mortgages,  and 
this  insurance,  as  to  the  interest  of  the 
mortgagee  or  trustee  only  therein,  will  not  be 
invalidated: 

1.  By  any  act  or  neglect  of  the  mortgagor 
or  owner  of  the  described  property;  nor 

2.  By  any  foreclosure  or  other  proceedings 
or  notice  of  sale  relating  to  the  property;  nor 

3.  By  any  change  in  the  title  or  ownership 
of  the  property;  nor 

4.  By  the  occupation  of  the  premises  for 
purposes  more  hazardous  than  are  permitted 
by  this  policy,  provided,  that  it  in  case  the 
mortgagor  or  owner  will  neglect  to  pay  any 
premium  due  under  this  policy,  the 
mortgagee  or  trustee  will,  on  demand,  pay 
the  same. 

5.  Provided,  also,  that  the  mortgagee  or 
trustee  will  notify  the  Insurer  of  any  change 
of  ownership  or  occupancy  of  the  building  or 
increase  of  hazard  that  will  come  to  the 
knowledge  of  said  mortgagee  or  trustee  and, 
unless  permitted  by  this  policy,  it  will  be 
noted  thereon  and  the  mortgagee  or  trustee 
will,  on  demand,  pay  the  premium  for  such 
increased  hazard  for  the  term  of  the  use 
thereof;  otherwise,  this  policy  wUl  be  null 
and  void. 

If  this  policy  is  cancelled  by  the  Instirer, 
it  will  continue  in  force  for  the  benefit  of  the 
mortgagee  or  trustee  for  30  days  after  written 
notice  to  the  mortgagee  or  trustee  of  such 
cancellation  and  will  then  cease. 

Whenever  the  Insurer  will  pay  the 
mortgagee  or  trustee  any  sum  for  loss  under 
this  policy  and  wUl  claim  that,  as  to  the 
mortgagor  or  owner,  no  liability  therefor 
existed,  the  Insurer  will,  to  the  extent  of  such 
payment,  be  thereupon  legally  subrogated  to 
all  the  rights  of  the  party  to  whom  such 
pajonent  will  be  made,  under  all  securities 
held  as  collateral  to  the  mortgage  debt,  or 
may,  at  its  option,  pay  to  the  mortgagee  or 
trustee  the  whole  principal  due  or  to  grow 
due  on  the  mortgage  wiUi  interest,  and  will 
thereupon  receive  a  full  assigimient  and 
transfer  of  the  mortgage  and  of  all  such  other 
securities,  but  no  subrogation  will  impair  the 
right  of  the  mortgagee  or  trustee  to  recover 
the  full  amount  of  said  mortgagee's  or 
trustee's  claim. 

M.  Mortgagee  Obligations:  If  the  Insured 
fails  to  render  proof  of  loss,  the  named 
mortgagee  or  trustee,  upon  notice,  will  render 
proof  of  loss  in  the  form  herein  specified 
within  60  days  thereafter  and  wlU  be  subject 
to  the  provisions  of  this  policy  relating  to 
appraisal  and  time  of  payment  and  of 
bringing  suit. 

N.  Loss  Payable  Clause  (Applicable  to 
contents  items  only):  Loss,  if  any,  will  be 
adjusted  with  the  Insured  and  will  be 
payable  to  the  Insured  and  loss  payee  as  their 
interests  may  appear. 


0.  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  the  insured  property,  the 
Insured  must: 

1 .  Notify  the  Insurer  in  writing  as  soon  as 
practicable; 

2.  As  soon  as  reasonably  possible,  separate 
the  damaged  and  imdamaged  property, 
putting  it  in  the  best  possible  order  so  that 
the  Insurer  may  examine  it;  and 

3.  Within  60  days  after  the  loss,  send  the 
Insurer  a  proof  of  loss,  which  is  the  Insured's 
statement  as  to  the  amount  it  is  claiming 
under  the  policy  signed  and  sworn  to  by  the 
Insured  and  furnishing  the  following 
information: 

a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  loss 
happened; 

c.  The  Insured's  interest  in  the  property 
damaged  (for  example,  "owner")  and  the 
interests,  if  any,  of  others  in  the  damaged 
property; 

d.  The  actual  cash  value  or  replacement 
cost,  whichever  is  appropriate,  of  each 
damaged  item  of  insured  property  and  the 
amount  of  damages  sustained; 

e.  The  names  of  mortgagees  or  anyone  else 
having  a  Lien,  charge  or  claim  against  the 
insured  prof>eity; 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not; 

g.  Details  of  any  changes  in  ownership, 
use.  occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued; 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose;  and 

i.  The  amount  the  Insured  claims  is  due 
under  this  policy  to  cover  the  loss,  including 
statements  concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy;  and 

(2)  The  cost  to  repeir  or  replace  the 
damaged  property  (whichever  costs  less). 

Cooperate  with  the  Insurer's  adjuster  or 
representative  in  the  investigation  of  the 
claim; 

4.  Document  the  loss  with  all  bills, 
receipts,  and  related  docimients  for  the 
amount  being  claimed: 

5.  The  instumice  adjuster  whom  the 
Insurer  hires  to  investigate  the  claim  may 
furnish  the  Insured  with  a  proof  of  loss  form, 
and  she  or  he  may  help  the  Insured  to 
complete  it.  However,  this  is  a  matter  of 
courtesy  only,  and  the  Insured  must  still 
send  the  Insurer  a  proof  of  loss  v^thin  60 
days  after  the  loss  even  if  the  adjuster  does 
not  furnish  the  form  or  help  the  Insured 
complete  it.  In  completing  the  proof  of  loss, 
the  Insured  must  use  its  own  judgment 
concerning  the  amount  of  loss  and  the 
justification  for  the  amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  to  tell  the  Insured 
whether  the  claim  will  be  approved  by  the 
Insurer. 

6.  The  Insurer  may,  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of 
a  proof  of  loss  in  certain  cases,  in  which 
event  the  Insured  will  be  required  to  sign 
and,  at  the  Insurer's  option,  swear  to  an 
adjuster's  report  of  the  loss  that  includes 
information  about  the  loss  and  the  damages 
needed  by  the  Insurer  in  order  to  adjust  the 
claim. 
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7.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 

P.  Options  After  a  Loss:  Options  the  Insurer 
may,  in  its  sole  discretion,  exercise  after  a 
loss  include  the  following: 

1.  Evidence  of  Loss:  If  the  Insurer 
specifically  requests  it,  in  writing,  the 
Insured  may  be  required  to  furnish  a 
complete  inventory  of  the  destroyed, 
damaged  and  undamaged  property,  including 
details  as  to  quantities,  coats,  actual  cash 
values  or  replacement  cost  (whichever  is 
appropriate),  amount  of  loss  claims,  and  any 
written  plans  and  specifications  for  repair  of 
the  damaged  property  that  can  reasonably  be 
made  available  to  the  Insurer. 

2.  Examination  Under  Oath  and  Access  to 
the  Condominium  Association's  Articles  of 
Association  or  Incorporation,  Property 
Insurance  Policies,  and  Other  Condominium 
Documents:  The  Insurer  may  require  the 
Insured  to: 

a.  Show  the  Insurer,  or  its  designee,  the 
damaged  property; 

b.  Be  examined  under  oath  by  the  Insurer 
or  its  designee; 

c.  Sign  any  transcripts  of  such 
examinations;  and 

d.  At  such  reasonable  times  and  places  as 
the  Insurer  may  designate,  permit  the  Insurer 
to  examine  and  males  extracts  and  copies  of 
any  condominium  documents,  including  the 
Articles  of  Association  or  Incorporation, 
Bylaws,  rules  and  regulations.  Declarations  of 
the  condominium,  property  insurance 
policies,  and  other  condominium  documents; 
and  all  books  of  accounts,  bills,  invoices  and 
vouchers,  or  certified  copies  thereof  if  the 
originals  are  lost,  pertaining  to  the  damaged 
property. 

3.  Options  to  Repair  or  Replace:  The 
Insurer  may  take  all  or  any  part  of  the 
damaged  property  at  the  agreed  or  appraised 
value  and,  also,  repair,  rebuild  or  replace  the 
property  destroyed  or  damaged  with  other  of 
like  kind  and  quality  within  a  reasonable 
time,  on  giving  the  Insured  notice  of  the 
Insurer's  intention  to  do  so  within  30  days 
after  the  receipt  of  the  proof  of  loss  herein 
required  under  paragraph  O.  above. 

Adjustment  Options:  The  Insurer  may 
adjust  loss  to  any  insured  property  of  others 
with  the  owners  of  such  property  or  with  the 
Insured  for  their  account.  Any  such 
insurance  under  this  policy  will  not  inure 
directly  or  indirectly  to  the  benefit  of  any 
carrier  or  other  bailee  for  hire. 

Q.  When  Loss  Payable:  Loss  is  payable 
within  60  days  after  the  Insured  Rles  its  proof 
of  loss  (or  within  90  days  after  the  insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  the  Insured  in  lieu  of  a  proof  of 
loss)  and  ascertainment  of  the  loss  is  made 
either  by  agreement  between  the  Insured  and 
the  Insurer  in  writing  or  by  the  filing  with 
the  Insurer  of  an  award  as  provided  in 
paragraph  R.  below.  If  the  Insurer  rejects  the 
Insured's  proof  of  loss  in  whole  or  in  part, 
the  Insured  may  accept  such  denial  of  its 
claim,  or  exercise  its  rights  under  this  policy, 
or  file  an  amended  proof  of  loss  as  long  as 
it  is  filed  within  60  days  of  the  date  of  the 
loss  or  any  extension  of  time  allowed  by  the 
Administrator. 


Abandonment:  The  Insured  may  not 
abandon  damaged  or  undamaged  insured 
property  to  the  Insurer.  However,  the  Insurer 
may  permit  the  Insured  to  keep  damaged, 
insured  property  ("salvage")  after  a  loss  and 
reduce  the  amount  of  the  loss  proceeds 
payable  to  the  Insured  under  the  policy  by 
the  value  of  the  salvage. 

R.  Appraisal:  If  at  any  time  after  a  loss,  the 
Insurer  is  unable  to  agree  with  the  Insured  as 
to  the  actual  cash  value — or,  if  applicable, 
replacement  cost — of  the  damaged  property 
SO  as  to  determine  the  amount  of  loss  to  be 
paid  to  the  Insured,  then: 

1.  On  the  written  demand  of  either  the 
Insurer  or  the  Insured,  each  will  select  a 
competent  and  disinterested  appraiser  and 
noti^  the  other  of  the  appraiser  selected 
within  20  days  of  such  demand. 

2.  The  appraisers  will  first  select  a 
competent  and  disinterested  umpire  and 
failing,  after  15  days,  to  agree  upon  such 
umpire,  then  on  the  Insurer's  request  or  the 
Insured's  request,  such  umpire  will  be 
selected  by  a  judge  of  a  court  of  record  in  the 
State  in  which  the  insured  property  is 
located. 

3.  The  appraisers  will  then  appraise  the 
loss,  stating  separately  replacement  cost, 
actual  cash  value  and  loss  to  each  item;  and, 
failing  to  agree,  will  submit  their  differences, 
only,  to  the  umpire. 

4.  An  award  in  writing,  so  itemized,  of  any 
two  (appraisers  or  appraiser  and  umpire) 
when  filed  with  the  Insurer  will  determine 
the  amount  of  actual  cash  value  and  loss  or, 
should  this  policy's  replacement  cost 
provisions  apply,  the  amount  of  the 
replacement  cost  and  loss. 

5.  Each  appraiser  will  be  paid  by  the  party 
selecting  him  or  her  and  the  expenses  of 
appraisal  and  umpire  will  be  paid  by  both 
parties  equally. 

S.  Acfjon  Against  the  Insurer  No  suit  or 
action  on  this  policy  for  the  recovery  of  any 
claim  will  be  sustainable  in  any  court  of  law 
or  equity  unless  all  the  requirements  of  this 
policy  will  have  been  complied  with,  and 
unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of 
disallowance  or  partial  disallowance  of  the 
claim.  An  action  on  such  claim  against  the 
Insurer  must  be  instituted,  without  regard  to 
the  amount  in  controversy,  in  the  United 
States  District  Court  for  the  district  in  which 
the  property  will  have  been  situated. 

T.  Subrogation:  If  of  any  payment  under 
this  policy,  the  Insurer  will  be  subrogated  to 
all  the  Insured's  rights  of  recovery  therefor 
against  any  party,  and  the  Insurer  may 
require  from  the  Insured  an  assignment  of  all 
rights  of  recovery  against  any  party  for  loss 
to  the  extent  that  payment  therefor  is  made 
by  the  Insurer.  The  Insured  will  do  nothing 
after  loss  to  prejudice  such  rights:  however, 
this  insurance  will  not  be  invalidated  should 
the  Insured  waive  in  writing  prior  to  a  loss 
any  or  all  rights  of  recovery  against  any  party 
for  loss  occurring  to  the  described  property. 

U.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  inundated  by 
rising  lake  waters  continuously  for  90  days 
or  more  and  it  appears  reasonably  certain 
that  a  continuation  of  this  flooding  will  result 
in  damage,  reimbursable  under  this  policy,  to 
the  insured  building  equal  to  or  greater  tiian 


the  building  policy  limits  plus  the 
deductible(s)  or  the  maximum  payable  under 
the  policy  for  any  one  building  loss,  the 
Insurer  will  pay  the  Insured  the  lesser  of 
these  two  amounts  without  waiting  for  the 
further  damage  to  occur  if  the  Insurer  signs 
a  release  agreeing  to: 

1.  Make  no  further  claim  under  this  policy; 
and 

2.  Not  seek  renewal  of  this  policy;  and 

3.  Not  apply  for  any  flood  insurance  under 
the  Act  for  property  at  the  property  location 
of  the  insured  building.  If  the  policy  term 
ends  before  the  insured  building  has  been 
flooded  continuously  for  90  days,  the 
provisions  of  this  paragraph  U  still  apply  so 
long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

V.  Duplicate  Policies  Not  Allowed: 
Property  may  not  be  insured  under  more  than 
one  policy  issued  under  the  Act.  When  the 
Insurer  finds  that  duplicate  policies  are  in 
effect,  the  Insurer  will  by  written  notice  give 
the  Insured  the  option  of  choosing  which 
policy  is  to  remain  in  effect,  under  the 
following  procedures: 

1.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  earlier  effective  date,  the 
Insurer  will  by  the  same  written  notice  give 
the  Insured  an  opportunity  to  add  the 
coverage  limits  of  the  later  policy  to  those  of 
the  earlier  policy,  as  of  the  effective  date  of 
the  later  policy. 

2.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  later  effective  date,  the 
Insurer  will  by  the  same  written  notice  give 
the  Insured  the  opportunity  to  add  the 
coverage  limits  of  the  earlier  policy  of  those 
of  the  later  policy,  as  of  the  effective  date  of 
the  later  policy. 

In  either  case,  the  Insured  must  pay  the  pro 
rata  premium  for  the  increased  coverage 
limits  within  30  days  of  the  written  notice. 
In  no  event  will  the  resulting  coverage  limits 
exceed  the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  the  Insured's 
insurable  interest,  whichever  is  less. 

The  Insurer  will  make  a  refund  to  the 
Insured,  according  to  applicable  National 
Flood  Insurance  Program  rules,  of  the 
premium  for  the  policy  not  being  kept  in 
effect. 

For  purposes  of  this  paragraph  V  the  term 
effective  date  means  the  date  coverage  that 
has  been  in  effect  without  any  lapse  was  first 
placed  in  effect.  In  addition  to  the  provisions 
of  this  paragraph  V  for  increasing  policy 
limits,  the  usual  procedures  for  increasing 
limits  by  mid-term  endoreement  or  at 
renewal  time,  with  the  appropriate  waiting 
period,  are  applicable  to  the  policy  the 
Insured  chooses  to  keep  in  effect. 

Dated:  )une  20,  2000. 
James  L.  Witt, 
Director. 

[FR  Doc.  00-16043  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Resource  Sharing  for  Workforce 
Inveetment  Act  One-Stop  Centere: 
MettK>dologles  for  Paying  or  Funding 
Each  Partner  Program's  Fair  Share  of 
Allocable  One-Stop  Costs 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  This  notice  is  intended  to 
provide  guidance  on  resource  sharing 
and  cost  allocation  methodologies  for 
the  shared  costs  of  a  One-Stop  service 
delivery  system,  which  is  required  to  be 
established  under  the  Workforce 
Investment  Act  of  1998  (WIA)  for  a 
number  of  Federal  employment  and 
training  programs.  It  is  anticipated  that 
the  primary  users  of  this  document  will 
be  the  Rnancial  and  accounting  staff  of 
the  One-Stop  partner  programs  and  the 
One-Stop  operators.  However,  it  is  also 
expected  that  this  document  will  have 
a  much  broader  audience  and  will 
provide  program  operators  and  others 
with  a  fuller  understanding  of  cost 
allocation  principles  and  possible  ways 
through  which  each  partner  program 
can  pay  for  its  "hii  share"  of  common 
One-Stop  costs. 

As  the  participating  programs  have 
come  together  to  work  out  the  details  of 
service  delivery  in  a  One-Stop  setting,  a 
number  of  questions  have  arisen  about 
how  resources  can  be  shared  and  costs 
allocated.  This  notice  provides  a  general 
framework  that  all  One-Stop  centers  and 
their  partner  programs  will  be  able  to 
use  to  establish  their  own  system  for 
cost  allocation  and  resource  sharing.  It 
describes  ways  to  identify  and 
determine  One-Stop  shared  costs  and,  as 
a  separate  issue,  describes  alternative 
ways  to  pay  for  and  fund  these  costs. 
This  framework  may  not  be  applicable 
for  all  One-Stop  settings,  and  additional 
guidance  will  be  provided  as  needed. 

This  notice  is  the  result  of  a 
collaborative  effort  involving 
representatives  frtim  the  Departments  of 
Agriculture,  Education,  Health  and 
Human  Services,  as  well  as  the 
Department  of  Labor's  Employment  and 
Training  Administration,  O^ice  of  Cost 
Determination  and  Office  of  Inspector 
General.  The  Federal  partners  that 
participated  in  the  preparation  of  this 
paper,  as  well  as  the  Office  of 
Management  and  Budget,  accept  the 
principles  discussed  herein  as 
appropriate  "resource  sharing"  and 
"cost  allocation"  guidance  for  WIA  One- 
Stop  centers. 


DATES:  Comments  must  be  received  by 
July  27,  2000. 

ADDRESSES:  Submit  written  comments 
to  the  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative  Management,  200 
Constitution  Avenue,  NW,  Room  N- 
4716,  Washington,  D.C.  20210. 
Attention:  Mr.  Edward  J.  Donahue,  Jr.  at 
202-219-6719  ext.  102  (voice).  202- 
501-4811  (fax)  or  e-mail: 
edonahue@doleta.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  J.  Donahue,  Jr.  at  202-219-6719 
ext.  102  (This  is  not  a  toll-free  niunber) 
or  1-800-326-2577  (TDD).  This 
document  may  also  be  foimd  at  the 
website — http://usworkforce.org. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  I  of  the  Workforce  Investment 
Act  of  1998  (WIA)  requires  each  local 
workforce  investment  area  to  establish  a 
One-Stop  system  for  the  delivery  of 
certain  Federal  workforce  development 
services.  Entities  responsible  for  the 
administration  of  separate  Federal 
workforce  investment,  educational,  and 
other  human  resource  programs  and 
funding  streams  (referred  to  as  One-Stop 
partners)  are  to  collaborate  to  create  a 
seamless  delivery  system  that  will 
enhance  access  to  services  and  improve 
employment  outcomes  for  individuals 
receiving  services.  The  system  must 
include  at  least  one  comprehensive 
physical  center  that  provides  core 
services  and  access  to  the  other 
activities  carried  out  by  the  partners. 
The  comprehensive  center  may  be 
supplemented  by  additional 
comprehensive  centers,  a  network  of 
affiliated  sites,  technological  and 
physical  linkages  with  the  partners,  and 
specialized  centers. 

The  WIA  specifies  that  the  required 
One-Stop  partners  include  programs 
funded  by  the  Departments  of  Labor 
(Title  I  of  WIA,  Wagner-Peyser, 
Unemployment  Insurance,  Trade 
Adjustment  Assistance,  NAFTA 
Transitional  Adjustment  Assistance, 
Welfare-to-Work,  Senior  Community 
Service  Employment,  and  Veterans 
Workforce  Investment  programs  and 
activities  under  38  USC  Chapter  41), 
Education  (Vocational  Rehabilitation, 
Adult  Education,  and  Postsecondary 
Vocational  Education),  Health  and 
Human  Services  (Community  Services 
Block  Grant)  and  Housing  and  Urban 
Development  (Employment  and 
Training  activities),  and  authorizes  any 
other  appropriate  program  to  serve  as  a 
partner,  including  the  Temporary 
Assistance  to  Needy  Families  and  the 
Food  Stamp  Employment  and  Training 


and  Work  programs.  The  partner  is  the 
entity  responsible  for  the  administration 
of  the  program  in  the  local  area,  which 
in  many  cases  may  be  a  State  agency, 
but  is  not  intended  to  include  each 
service  provider  that  contracts  with  or  is 
a  subrecipient  of  the  entity  responsible 
for  administration. 

The  responsibilities  of  the  One-Stop 
partners,  which  are  elaborated  below, 
include: 

1.  Making  available  to  participants  the 
core  services  that  are  applicable  to  their 
programs; 

2.  Using  a  portio;a  of  their  funds  to 
create  and  maintain  the  One-Stop 
system  and  to  provide  applicable  core 
services: 

3.  Entering  into  a  Memorandum  of 
Understanding  (MOU)  with  the  Local 
Workforce  Investment  Board  (Local 
Board)  regarding  the  operation  of  the 
One-Stop  system; 

4.  Participating  in  the  operation  of  the 
One-Stop  system  in  a  manner  consistent 
with  the  MOU  and  the  partner's 
authorizing  law;  and 

5.  Representation  on  the  Local  Board. 
The  Department  of  Labor  regidations 

at  20  CFR  Part  662  (64  FR  18662, 18701 
(April  15, 1999))  relate  to  the 
requirements  of  the  One-Stop  system, 
and  One-Stop  requirements  are  also 
included  in  me  Notice  of  Proposed 
Rulemaking  issued  by  the  Department  of 
Education  relating  to  the  Vocational 
Rehabilitation  Services  program  at  34 
CFR  Part  361  (65  FR  10620  (February 
28,  2000)). 

Because  WIA  mandates  that  several 
employment  and  training  programs 
funded  imder  different  laws  by  various 
Federal  agencies  partner  in  a  One-Stop 
setting,  it  has  become  apparent  that  it  is 
necessary  for  the  Federal  funding 
agencies  to  present  a  uniform  policy 
position  on  acceptable  methodologies 
for  cost  allocation  and  resoiuce  sharing 
(methodologies  for  paying  or  funding  of 
allocable  costs)  in  the  WIA  One-Stop 
environment.  As  a  result,  the  Office  of 
Management  and  Budget  (OMB)  asked 
agencies  to  develop  a  uniform  policy 
position.  The  Department  of  Labor's 
Employment  and  Training 
Administration  (ETA)  took  the  lead  in 
developing  this  dociunent  in 
consultation  with  the  Departments  of 
Agriculture,  Education,  Health  and 
Human  Services,  as  well  as  Labor's 
Office  of  Cost  Determination  and  Office 
of  Inspector  General. 

The  underlying  problem  for  the  One- 
Stop  partners  is  to  find  an  appropriate 
way  of  accumulating  cost  information 
and  assuring  appropriate  payment  for 
shared  costs  as  they  come  together  in  a 
single  location.  It  must  be  recognized 
that  cost  allocation  is  a  distinctly 
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different  requirement  fit)m  resource 
sharing.  Cost  allocation  is  a  concept  that 
is  embedded  in  the  OMB  Cost  Principles 
Circtilars  and  one  which  is  based  on  the 
premise  that  Federal  programs  are  to 
bear  an  equitable  proportion  of  shared 
costs  based  on  the  benefit  received  by 
each  program.  In  contrast,  resource 
sharing  is  the  methodology  through 
which  One-Stop  partner  programs  pay    , 
for,  or  fund,  their  equitable  share  of  the 
costs.  This  dociunent  explains  both 
concepts  and  presents  acceptable 
methodologies  for  both  cost  allocation 
and  resource  sharing. 

While  this  document  does  not  make 
any  changes  to  the  OMB  cost  principles; 
it  helps  to  describe  the  flexibility  and 
limitations  under  those  principles  for 
Federal  programs  to  determine  equitable 
proportion. 

One-Stop  Cost  Concepts 

Under  WIA  the  local  One-Stop  center 
is  not  a  direct  recipient  of  Federal 
awards.  Rather,  it  is  the  location 


through  which  several  workforce 
development  and  education  programs 
operate  their  programs  in  partnership 
with  other  entities  and  m^e  their 
services  available  to  the  program 
beneficiaries  (participants,  students,  the 
unemployed,  job  seekers,  employers, 
etc.]. 

These  One-Stop  center  partners  are 
recipients  of  Federal  grant  dollars, 
either  directly  or  from  another  recipient. 
They  will,  in  their  normal  course  of 
business,  maintain  appropriate 
accounting  and  other  information  in 
accordance  with  appropriate  Federal 
guidance.  This  normally  includes 
accounting  for  indirect  costs,  through 
indirect  cost  rates  or  cost  allocation 
plans,  as  well  as  for  direct  costs.  All 
costs  must  be  accounted  for  in 
accordance  with  Generally  Accepted 
Accounting  Principles  (GAAP).  For  the 
direct  funded  organizations,  this 
includes  negotiating  the  necessary 
indirect  cost  rate  or  obtaining  approval 
of  their  cost  allocation  plan. 


When  individual  organizations 
partner  in  the  One-Stop  environment, 
some  activities  or  functions  are 
performed  which  benefit  more  than  one 
individual  organization,  e.g.,  a  common 
reception  area,  provision  of  information 
on  the  services  available  at  the  One- 
Stop,  or  collection  of  basic  information 
frt)m  individuals  seeking  assistance  at 
the  One-Stop.  When  this  occurs,  the 
cost  of  performing  these  functions  must 
be  allocated  to  the  benefitting  programs 
or  cost  objectives  (grant).  This  must  be 
done  based  on  benefits  received  by  the 
benefitting  program,  and  not  on 
availability  of  funds.  When  that 
distribution  is  accomplished,  the 
individual  partners  must  include  these 
costs  in  their  total  cost  picture  to 
determine  the  total  cost  of  operations  to 
perform  the  functions  for  which  they 
were  funded.  The  following  diagram 
shows  the  relationship  of  the  partner 
programs  to  each  other  and  to  the  "One- 
Stop". 


It  should  be  noted  that  the  unshaded 
center  area  is  comprised  of  the  shared 
costs  that  are  applicable  to  two  or  more 
of  the  partner  entities.  A  does  for  A,  B, 
C  and  D;  B  does  for  B,  C,  D  and  A;  and 


D  does  for  D,  A,  B  and  C.  Allocating 
these  costs  to  the  benefitting  activities 
(grants/programs)  does  not  necessarily 
relate  to  the  methodology  used  for 
payment.  Payment  of  these  costs  will  be 


discussed  later  in  this  document. 
Allocating  "One-Stop"  costs  is  no 
different  fitjm  allocating  costs  incurred 
by  grantees  for  their  individual  grant 
programs.  The  "One-Stop"  costs  have 
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effectively  been  pooled.  The  question  is 
what  is  the  best  basis  for  equitable 
distribution  of  shared  costs  without 
incurring  unnecessary  additional 
burden. 

While  the  physical  One-Stop  center 
itself  is  not  required  to  have  a  Federally 
approved  negotiated  indirect  cost  rate  or 
cost  allocation  plan,  this  does  not  mean 
that  there  is  no  need  for  cost  allocation. 
The  WIA  requires  that  a  portion  of  the 
funds  provided  under  the  various 
Federsil  laws  authorizing  the  required 
partner  programs  be  used  to  pay  for  the 
creation  and  maintenance  of  the  One- 
Stop  delivery  system,  and  the  provision 
of  core  services  that  are  applicable  to 
the  individual  partner  programs,  and 
requires  participation  in  the  operation 
of  the  One-Stop  system,  in  a  manner 
consistent  with  the  terms  of  the  MOU 
and  the  partner's  authorizing  law  [WIA 
sec.  121(b)(1)(A)  and  134(1)(B)1.  The 
core  services  include: 

1.  Eligibility  determination  under 
WIA  Title  I  formula  programs; 

2.  Outreach,  intake  and  orientation  to 
the  information  and  other  services 
available  through  the  One-Stop  delivery 
system; 

3.  Initial  assessment  of  skill  levels, 
aptitudes,  abilities,  and  supportive 
service  needs; 

4.  Job  search  and  placement 
assistance,  and  career  counseling; 

5.  Employment  statistics  information; 

6.  Providing  performance  and  cost 
information  on  WIA  title  I,  adult 
education,  postsecondary  vocational 
education  and  vocational  rehabilitation 
providers; 

7.  Providing  information  on  the 
performance  of  the  local  One-Stop 
delivery  system; 

8.  Providing  information  on  the 
availability  of  supportive  services; 

9.  Providing  information  on  the  filing 
of  UI  claims; 

10.  Providing  assistance  in 
establishing  eligibility  for  welfare-to- 
work  activities  and  for  programs  of 
financial  aid  assistance  for  training  and 
education  programs  not  funded  under 
WIA;  and 

11.  Providing  follow  up  services  for 
WIA  title  I  participants  who  are  placed 
in  unsubsidized  employment 

At  a  minimum,  the  core  services  that 
are  applicable  to  a  partner's  program 
{i.e..  are  authorized  and  provided  under 
the  program)  and  that  are  in  addition  to 
the  basic  labor  exchange  services 
traditionally  provided  in  the  local  area 
under  the  Wagner-Peyser  Act  must  be 
made  available  by  the  partner  at  the 
comprehensive  One-Stop  center.  (It 
should  be  noted  the  Adult  and 
Dislocated  Worker  programs  authorized 
under  WIA  title  I  must  make  all  the  core 


services  available  at  the  One-Stop 
center).  It  should  also  be  emphasized 
that  this  list  of  core  services  is  the 
minimum  required  to  be  provided  at  the 
comprehensive  center,  and  the  partners 
are  encouraged  to  provide  such 
additional  services  through  such  One- 
Stop  centers  as  may  allow  them  to  better 
serve  their  customers.  For  example, 
providing  for  a  common  intake  and 
eligibility  determination  system, 
including  the  development  and  use  of  a 
common  application  form,  can  be  used 
for  a  number  of  the  partner  programs  at 
the  center  to  enhance  access  to  the 
programs.  Such  a  system  would  be 
customer  friendly,  and  result  in 
administrative  efficiencies.  The  same 
cost  allocation  methods  are  applicable 
irrespective  of  the  scope  of  services 
provided  at  a  center. 

The  cost  allocation  that  is  necessary 
relates  to  the  common  costs  of  the  One- 
Stop  system,  which  may  include  such 
items  as  space  and  occupancy  costs, 
utilities,  telephone  systems,  common 
supplies  and  equipment,  a  common 
resource  center  or  library,  perhaps  a 
common  receptionist  or  centralized 
intake  and  eligibility  determination 
staff. 

It  must  be  understood  that  each  local 
One-Stop  center  is  unique  and  that  this 
document,  which  intends  to  share  some 
of  the  principles  and  some  basic  models 
of  One-Stop  resource  sharing  and  cost 
allocation,  does  not  propose  to  impose 
a  single  methodology  on  the  entire  WIA 
One-Stop  system.  The  fact  that  the 
resource  sharing  and  cost  allocation 
methodology  used  in  a  particular  One- 
Stop  system  is  not  discussed  in  this 
dociunent  does  not,  on  its  face,  mean 
that  the  methodology  is  inappropriate  or 
unallowable.  The  cost  allocation 
methodology  that  is  used,  however, 
must  be  consistent  with: 

1.  GAAP: 

2.  The  applicable  0MB  cost  principles 
and  administrative  requirements;  and 

3.  Be  accepted  by  each  partner's 
independent  auditors  to  satisfy  the  audit 
testing  required  under  the  Single  Audit 
Act  and  OMB  Circular  A-133. 

Whatever  methodology  is  used,  it 
must  be  supported  by  actual  cost  data. 
Further,  the  methodology  must  not 
permit  the  shifting  of  costs  that  are  not 
allocable  to  or  do  not  benefit  a  specific 
program  to  said  program. 

In  the  local  One-Stop,  the  idea  of 
sharing  resources  and  allocating  costs 
can  be  viewed: 

1.  In  the  aggregate,  J.e.,  covering  all  of 
the  One-Stop  center's  shared  costs; 

2.  On  an  activity  basis  where  all  of  the 
partners  pay  their  allocable  share  of  the 
total  costs  of  an  activity  or  function 


[e.g.,  a  common  intake  and  eligibility 
determination  system);  or 

3.  on  an  item  of  cost  basis  where  all 
programs  pay  their  allocable  share  of 
each  item  of  cost  {e.g.,  rent). 

It  could  also  be  some  combination  of 
the  above,  e.g.,  when  a  particular  or  a 
nimiber  of  functions  are  treated  on  an 
activity  basis  and  the  remaining  items  of 
cost  are  treated  on  an  aggregate  or 
individual  item  of  cost  basis. 

The  WIA  regulations  require  that  each 
partner  must  contribute  a  "fair  share"  of 
operating  costs  of  the  One-Stop  delivery 
system  proportionate  to  the  use  of  the 
system  by  individuals  attributable  to  the 
partner's  program.  This  requirement  is 
intended  to  establish  an  equitable 
principle,  but  it  is  not  intended  to 
prescribe  a  single  method  for  allocating 
costs.  The  regulation  goes  on  to  say  that 
there  are  a  number  of  methods, 
consistent  with  the  relevant  OMB 
circulars,  that  may  be  used  for  allocating 
costs  among  the  partners.  Any  of  the 
methodologies  described  in  this  paper 
may  be  used  in  implementing  the 
regulatory  requirement.  Any 
methodology  used  must: 

1.  Result  in  an  equitable  distribution 
of  costs  and  not  result  in  any  partner 
paying  a  disproportionate  share  of  the 
shared  One-Stop  costs; 

2.  Correspond  to  the  types  of  costs 
being  allocated; 

3.  Be  efficient  to  use;  and 

4.  Be  consistently  applied  over  time. 
The  methodology  used  may  vary 

dependent  upon  the  nature  of  the  One- 
Stop  structure.  The  basic  types  of  One- 
Stop  systems  include: 

1 .  Simple  Co-location  with 
Coordinated  Delivery  of  Services: 
Several  partner  agencies  coordinate  the 
delivery  of  their  individual  programs 
and  share  space.  Each  partner  retains  its 
own  identity  and  controls  its  own 
resources.  Each  partner  provides 
services  in  a  coordinated  manner  with 
other  funding  sources  while  paying  for 
its  own  fixed  and  variable  costs  as  direct 
charges  to  its  own  funds.  The  partners 
pool  only  those  costs  that  are  shared 
jointly  with  the  other  agencies. 

2.  Full  Integration:  All  partner 
programs  are  coordinated  and 
administered  imder  one  management 
structure  and  accounting  system.  Full 
integration  is  the  vision  of  future  One- 
Stop  systems.  Under  full  integration, 
there  is  joint  delivery  of  program 
services  and  the  operation  is  customer 
focused.  Since  resources  are  combined, 
the  corresponding  costs  are  often 
collected  into  cost  pools.  Pooled  costs 
are  later  allocated  back  to  individual 
grant  programs  using  an  appropriate 
method  of  allocation.  Any  grant-specific 
cost  and/or  administrative  constraints 
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are  still  valid  for  the  individual 
grantees. 

3.  Electronic  Data  Sharing  (through 
satellite  offices):  Only  program 
information  is  provided  and  there  are  no 
co-located  staff  assigned. 

While  the  principles  discussed  in  this 
document  may  be  applied  to  all  three 
types  of  structures,  the  focus  of  the 
paper  is  to  address  the  most  typical 
structure  of  co-located  programs  with 
shared  space  and  some  common 
functions  or  activities. 

Allocation  of  One-Stop  Shared  Costs 

While  the  physical  One-Stop  center 
itself  is  not  a  specific  direct  recipient  of 
Federal  awards  as  an  entity,  it  is 
expected  that  many  program  operators 
within  a  local  One-Stop  center,  perhaps 
including  the  One-Stop  operator,  are 
direct  recipients  of  Federal  awards  and 
do  have  negotiated  indirect  cost  rates  or 
approved  cost  allocation  plans. 

As  previously  stated,  the  costs  of  a 
One-Stop  may  be  categorized  as:  (1) 
Direct  costs  that  benefit  one  particular 
cost  objective,  (2)  shared  direct  costs 
that  can  be  readily  allocated  to  the 
sharing  cost  objectives,  and  (3)  indirect 
costs  incurred  for  common  or  joint 
purposes  benefitting  more  than  one  cost 
objective  but  are  not  readily  assignable 
to  the  benefitting  cost  objective. 

Cost  pooling  may  be  used  to  distribute 
both  shared  direct  costs  and  indirect 
costs.  Cost  pooling  involves  the 
accumulation  of  costs  to  pools  for  later 
allocation  to  final  cost  objectives.  It  is 
appropriate  to  use  cost  pooling  when 
direct  charging  requires 
disproportionate  effort  in  order  to 
determine  the  amount  that  should  be 
charged  to  the  individual  cost 
objectives.  It  may  be  used  for  any  type 
of  common  costs,  administrative  or 
prooam,  incurred  in  a  One-Stop  center. 

Alter  One-Stop  shared  costs  are 
identified,  they  may  be  accumulated  by 
line-item  expense  categories  (also 
referred  to  as  "nattval  expense 
classifications"  and  "object  expense 
categories").  Some  examples  of  line- 
item  expenses  are  salaries,  occupancy 
costs,  telephone,  postage  and  shipping, 
printing  and  duplication,  and  supplies. 
Shared  costs  may  also  be  acciunulated 
or  grouped  by  service  department  such 
as  data  processing  and  management 
information  (MIS),  printing  and 
duplicating,  mailing  and  shipping, 
purchasing  and  procurement,  payroll, 
personnel,  and  general  legal  services. 
Another  method  may  be  accumulating 
costs  based  on  function  or  activity  sudi 
as  eligibility  determination;  outreach, 
intake  and  orientation;  initial 
assessment;  job  search  and  placement 
assistance,  and  career  counseling;  and 


follow  up  services.  Whichever  grouping 
or  accumulation  method  it  used,  it  is  the 
actual  incurred  costs  that  are 
accumulated. 

Once  the  costs  have  been 
accumulated,  they  need  to  be  allocated 
to  the  benefiting  cost  objectives  (for 
One-Stop  allocation,  the  final  cost 
objectives  will  most  often  be  the  partner 
programs)  on  some  basis  that  will 
provide  for  an  equitable  distribution. 
The  most  conunonly  used  allocation 
bases  include: 

1.  Direct-staff  salaries:  Percentage  of 
total  salary  costs  of  staff  assigned  to 
activities. 

2.  Direct-staff  hours:  Percentage  of 
time  spent  by  staff  assigned  to  activities. 

3.  Modified  total  direct  costs: 
Percentage  of  total  direct  costs  for 
activities,  less  distorting  items  (e.g., 
equipment  purchases,  flow  throu^ 
funds,  etc.) 

4.  Total  direct  costs:  Percentage  of 
total  direct  costs  for  activities. 
(Normally  inappropriate  imless  there 
are  no  distorting  items.  See  item  3 
above.) 

5.  Units  of  service:  Percentage  of  units 
of  service  provided. 

6.  Usage:  Percentage  of  usage  of  space, 
equipment,  or  other  assets  by  activities. 

Allocations  may  be  made  on  a  single 
basis  for  all  categories  of  costs  or  on 
multiple  bases  that  vary  by  category. 
When  reliable,  using  a  single  basis  for 
allocating  common  costs  can  be  less 
burdensome.  Direct  staff  salaries  is  often 
appropriate  when  salaries  alone 
represent  about  half  of  an  entity's  total 
costs  and  other  categories  of  costs  tend 
to  vary  according  to  staff  salaries. 
Cumulative  cost  pool  allocations  for  the 
reporting  period  are  often  preferable  to 
monthly  allocations  in  achieving 
equitable  sharing  among  grant  fimded 
activities  because  of  various  grant 
periods  diuing  the  grantee  fiscal  year. 
Monthly  allocations  can  be  misleading 
as  to  results  because  all  costs  do  not 
occur  evenly  on  a  monthly  basis. 
Regardless  of  the  methodology  used, 
allocations  could  be  accomplished 
monthly  but  must  be  done  no  less 
frequently  than  the  required  financial 
reporting  period,  usually  quarterly. 

Funding  or  Pajring  for  Allocated  Share 
of  One-Stop  Costs 

Under  WIA,  the  One-Stop  partners  are 
required  to  enter  into  a  written 
Memorandum  of  Understanding  (MOU) 
with  the  Local  Board,  prior  to  starting 
operations.  The  MOU  must  include 
provisions  that  describe: 

1.  The  services  to  be  provided  through 
the  One-Stop  delivery  system; 

2.  How  the  cost  of  those  services  and 
the  operating  costs  of  the  One-Stop 


delivery  system  will  be  funded  (paid 
for); 

3.  The  methods  that  will  be  used  to 
refer  individuals  between  the  One-Stop 
operator(s)  and  the  One-Stop  partners 
for  the  provision  of  appropriate  services 
and  activities;  and 

4.  The  duration  of  the  MOU  as  well 
as  the  procedures  for  amending  it 
during  the  term  or  period  covered  by  the 
MOU. 

In  order  for  the  MOU  to  describe  how 
the  costs  of  services  and  One-Stop 
operations  will  be  paid  for,  the  partners 
will  first  need  to  identify  those  costs 
and  prepare  a  budget  for  the  "One-Stop" 
activities.  This  budget  will  not  only 
describe  the  costs  of  the  One-Stop 
system  in  total,  but  will  also  include 
estimates  of  how  much  of  the  total  cost 
(personnel,  space,  telecommunications, 
etc.)  of  the  "One-Stop"  is  allocable  to 
each  partner.  The  budget  development 
process  involves  aU  of  the  One-Stop 
partners  and  the  One-Stop  operator.  The 
budget  dociiment  does  not  need  to  be 
included  in  or  attached  to  the  MOU.  On 
a  periodic  basis,  no  less  frequently  than 
quarterly,  the  actual  costs  and  the 
allocation  among  the  partner  programs 
will  need  to  be  reviewed.  At  that  time, 
the  budget  doctunent,  including  the 
fillocable  partner  shares  of  the  One-Stop 
costs,  may  need  to  be  adjusted  to 
conform  to  actual  circumstances.  An 
adjustment  to  the  budget  will  not 
necessarily  require  a  modification  of  the 
MOU  unless  the  terms  of  the  MOU  are 
affected. 

After  the  budget  is  prepared,  all  of  the 
partners  will  then  agree  how  each  will 
pay  its  allocable  fair  share.  One  partner 
may  furnish  only  personnel;  another 
partner  may  furnish  space  and 
telecommunications,  etc.,  or  each 
partner  may  use  its  grant  funds  to  pay 
for  its  allocable  portion  of  shared  costs. 
This  agreement  about  how  the  allocable 
shares  of  One-Stop  shared  costs  are  to 
be  funded  (paid  for)  must  be  included 
in  the  MOU  that  is  to  be  followed 
during  the  operating  period. 

For  many  of  the  partner  programs, 
including  the  WIA  title  I-B  program,  the 
Federal  funds  are  awarded  or  passed 
through  to  State  and  local  governmental 
entities  subject  to  the  cost  principles  of 
OMB  Circular  A-87.  OMB  Circular  A- 
87,  Attachment  A,  paragraph  C.3.c. 
states,  "Any  cost  allocable  to  a 
particular  Federal  award  or  cost 
objective  imder  the  principles  provided 
for  in  this  Circular  may  not  be  charged 
to  other  Federal  awards  to  overcome 
fund.deficiencies,  to  avoid  restrictions 
imposed  by  law  or  terms  of  the  Federal 
awards,  or  for  other  reasons.  However, 
this  prohibition  would  not  preclude 
governmental  units  fit>m  shifting  costs 
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that  are  allowable  under  two  or  more 
awards  in  accordance  with  existing 
program  agreements".  Question  2-16  in 
ASM6  C-10,  the  implementation  guide 
for  OMB  Circular  A-87,  clarifies  that  the 
intent  of  this  paragraph  is  to  distinguish 
between  cost  allocation  and  funding 
allocation.  The  C-10  goes  on  to  say 
"*  *  *  The  term  'cost  shifting'  should 
not  have  been  used,  because  cost 
shifting  is  unallowable,  perse.]  A 
function  or  activity  within  the 
government  organization  that  benefits 
two  or  more  programs  may  be  set  up  as 
a  single  cost  objective.  Costs  allocable  to 
that  cost  objective  would  be  allowable 
under  any  of  the  involved  programs 
which  benefit  from  these  activities/ 
costs.  The  government  can  make  a 
business  decision  regarding  what 
combination  of  funds  made  available 
under  these  programs  would  be  applied 
to  this  cost  objective." 

This  same  concept  is  applicable  to  the 
WIA  One-Stop  environment  even  when 
all  program  service  providers  are  not 
governed  by  OMB  Circular  A-87, 
provided  that  its  use  is  consistent  with 
a  program's  governing  statutes  and 
regulations  and  is  agreed  to  in  the  MOU 
by  the  partners.  As  an  example  of  the 
application  of  this  Circular  to  a  One- 
Stop,  an  individual  mrtght  be  eligible  for 
the  Food  Stamps  and  TANF  Work 
programs  as  well  as  the  WIA  title  I-B 
adult  employment  and  training 
program.  Further,  the  services  provided 
to  that  individual,  such  as  acquiring 
transportation  to  the  job  site,  could  be 
allowable  under  any  of  the  three 
programs.  Where  these  conditions  exist, 
the  cost  objective  is  transportation 
services  for  individuals  meeting  "X" 
criteria.  The  grantees  for  these  programs 
can  choose  which  program  to  charge  for 
the  cost  of  transportation  services  for 
these  individuals  because  they  are 
equally  eligible  under  several  programs 
for  essentially  the  same  services.  As 
expressed  in  the  A-87  implementation 
guide,  the  reference  relates  to  the 
management  decision  of  an  organization 
concerning  which  program  will  pay  for 
a  cost  which  is  allowable  under  and 
allocable  to  more  than  one  program  in 
accordance  with  existing  program 
requirements.  These  grantee  decisions 
and  agreements  are  to  be  reflected  in  the 
MOU. 

The  One-Stop  environment  also 
permits  partner  program  operators  to 
agree  through  their  local  MOU  how  they 
pay  their  total  allocable  share  of 
common  One-Stop  costs  (Operator  A 
may  provide  and  pay  for  100%  of  rent 


and  Operator  B  may  provide  and  pay  for 
100%  of  some  other  shared  co8t(s) 
where  each  partner  is  "paying"  an 
amount  equal  to  their  respective  share 
of  total  allowable/allocable  costs).  This 
does  not  allow  a  program  that  receives 
no  benefit  from  a  cost  to  claim 
incurrence  of  that  cost;  it  merely 
provides  flexibility  in  the  payment 
method  of  each  program  operator  for  its 
fair  share  of  costs  according  to  benefits 
received.  Under  no  circumstances  may 
any  partner  program  pay  more  than  its 
total  allocable  share  of  total  allowable 
costs.  Further,  no  program  may  pay  for 
costs  that  are  not  allowable  under  its 
governing  statutes  and  regulations. 
Below  are  examples  of  situations  for 
which  this  provision  might  be  used. 

1 .  Services  provided  prior  to 
determining  eligibility  for  any  given 
program(s)  are  allocable  to  the 
program(s)  for  which  they  are  allowable. 
However,  in  accordance  with  the  above, 
any  program  can  pay  for  those  services 
entirely,  to  the  extent  they  are 
allowable,  provided  that  the  total 
payments  from  any  given  program  do 
not  exceed  the  total  costs  for  various 
activities  and  services  that  were 
allocated  to  that  program. 

2.  Similarly,  a  receptionist  is  typically 
a  common  cost  allocable  to  all 
programs.  However,  the  salary  costs  of 
the  receptionist  may  be  borne  by  any 
given  program  where  such  costs  are 
allowable,  provided  that  the 
reimbursements  or  payments  made  by 
that  program  do  not  exceed,  in  total,  the 
total  organization-%vide  allocations 
made  to  that  program. 

However,  some  caution  must  be 
exercised  and  care  taken  to  draw  the 
line  in  situations  when: 

1 .  The  activity  begins  to  serve  a 
specific  program  purpose  instead  of 
being  general  service  to  the  public;  or 

2.  Qholy  one  program  directly  benefits. 
When  a  staff  function  that  is  common 

to  more  than  one  but  not  necessarily  all 
of  the  One-Stop  partner  programs,  such 
as  intake  and  eligibility  determination, 
is  included  in  the  One-Stop  shared 
costs,  it  may  be  more  equitable  for 
"payment"  of  the  program  share  of  the 
activity  to  be  based  on  the  notion  of  full 
time  equivalent  (FTE)  staff  position 
rather  than  on  the  aggregate  total  of  staff 
salaries.  The  staff  of  programs  in  a  One- 
Stop  center  will  likely  include  State 
employees,  county  and/or  city' 
employees,  as  well  as  employees  of 
educational  institutions,  non-profit 
community-based  organizations,  and  for 
profit  commercial  entities.  Staff  who 


perform  the  same  function  for  the  One- 
Stop  operation  will  be  on  different  pay 
scales  and  pay  levels.  If  all  of  the 
programs  that  require  the  same  specific 
function  provide  FTE  staff  to  periform 
that  function  in  the  same  proportion  as 
the  relative  number  of  individuals' 
attributable  to  the  partner's  program 
(e.g.,  the  referrals  to  its  program),  then 
eadi  would  have  provided  its  equitable 
share  of  the  function.  In  order  to 
establish  the  appropriate  FTE 
contribution  for  each  partner,  it  is  first 
necessary  to  establish  the  proportionate 
share  of  each  of  the  partner  programs. 
The  proportionate  share  could  be 
established  based  upon  the  number  of 
individuals  referred  to  the  program 
compared  with  the  total  nimiber  of 
individuals  served  by  the  common 
function.  Another  methodology, 
discussed  in  the  paragraph  below, 
establishes  the  proportionate  share  of 
each  program  based  on  the  number  of 
data  elements,  included  in  a  common 
intake  and  eligibility  determination 
form,  that  are  applicable  to  and  used  for 
the  individual  partner  program.  When 
these  programs  were  operating 
independently  of  the  One-Stop,  such 
staff  would  have  conducted  an  intake 
interview  and  determined  that  the 
individual  was  not  eligible  for  the 
program  and,  hopefully,  referred  the 
individual  to  the  appropriate  program 
where  they  would  go  through  the  intake 
process  all  over  again.  In  a  One-Stop 
environment  using  a  standardized 
intake  process,  it  will  only  be  necessary 
for  a  client  to  go  through  the  process 
once.  This  will  result  in  a  cost  savings 
for  the  program  that  actually  provides 
the  program  services  as  well  as  the 
programs  which  previously  would  have 
incurred  the  intake  cost  and  not 
provided  service.  Obviously,  if  a 
particular  partner's  program  is  not  able 
to  use  and  does  not  benefit  bom  the 
common  staff  function,  then  it  cannot 
and  should  not  bear  any  share  of  the 
cost  of  such  function. 

An  alternative  method  for 
determining  the  proportionate  share  of  a 
common  intake  and  eligibility  system 
for  each  of  the  partner  programs  could 
be  based  on  an  approach  that  considers 
the  benefit  of  individual  data  elements 
to  each  of  the  benefitting  program 
partners.  This  can  be  accomplished  by 
analyzing  the  data  elements  and 
computing  the  appropriate  percentage  of 
effort  applicable  to  each  benefitting 
partner  as  follows: 
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Total  t>ytes  on  ttie  intake  form 


Bytes  for  Name 

Bytes  for  Street  Address 

Bytes  for  City  Address 

Bytes  for  State  Address 

Bytes  for  Zip  Code 

Bytes  for  Ottier  Information 

Total  Bytes 

Percentage  of  Cost  to  Bear  by  Program 


Used  by  program 


500 


40 
80 
25 

2 

10 

343 


500 


40 
80 
25 

2 

10 

143 


300 


30 


B 


40 
80 
25 

2 

10 

183 


340 


34 


40 
80 
25 

2 

10 

203 


360 


36 


Al 

programs 


120 

240 

75 

« 

ao 

529 


1,000 


100 


In  the  above  table,  the  total  niunber  of 
bytes  of  information  for  each  item  on 
the  form  is  indicated  in  the  first  column. 
The  data  in  the  coliunns  headed  "A", 
"B",  and  "C",  indicates  the  nimiber  of 
bytes  of  information  used  by  each  of  the 
individual  programs.  All  programs 
require  the  data  elements  related  to 
name  and  address,  but  each  uses 
different  amounts  of  the  remaining  data 
elements.  The  fifth  column  in  the  table 
represents  the  total  usage  of  all  of  the 
data  elements  by  all  of  the  participating 
programs  and  constitutes  the 
denominator,  or  base,  upon  which  the 
proportionate  share  of  the  individual 
program  use  is  calculated. 

Tne  FTE  methodology  discussed 
above  works  best  in  those  situations 
when  the  common  function  [e.g.,  intake 
and  eligibility  determination)  is  being 
allocated  to  the  sharing  partners 
separate  from  the  other  shared  costs. 
When  common  functions  are  being 
allocated  as  part  of  the  process  of 


allocating  total  shared  costs,  use  of  the 
FTE  methodology  for  a  portion  of  the 
total  may  result  in  inequitable 
distribution  of  the  total  costs.  In  such 
cases,  it  may  be  better  to  base  the 
proportionate  share  allocation  on  the 
actual  staff  salary  cost  rather  than  on 
FTEs. 

Conclusion 

This  dociunent  has  described  the 
framework  created  imder  the  Workforce 
Investment  Act  which  creates  the  need 
for  resoiuce  sharing  and  cost  allocation 
methodologies  for  the  shared  costs  of  a 
One-Stop  system.  It  has  been  a 
collaborative  effort  involving  comments 
and  discussions  among  representatives 
from  the  Departments  of  Agriculture, 
Education,  Health  and  Human  Services, 
as  well  as  the  Department  of  Labor's 
Employment  and  Training 
Administration,  Office  of  Cost 
Determination  and  Office  of  Inspector 
General.  This  document  separates  the 


identification  and  determination  of  One- 
Stop  shared  costs  from  the  discussion  of 
how  those  costs  are  paid  for  or  funded. 
While  there  may  be  unique  One-Stop 
settings  that  will  require  additional 
guidance,  this  dociunent  provides  a 
useful  framework  that  all  One-Stop 
centers  will  be  able  to  use  to  establish 
their  owrn  system  for  cost  allocation  and 
resource  sharing.  The  Federal  partners 
that  participated  in  the  preparation  of 
this  paper,  as  well  as  the  Office  of 
Management  and  Budget,  accept  the 
principles  discussed  herein  as 
appropriate  "resource  sharing"  and 
"cost  allocation"  guidance  for  WIA  One- ' 
Stop  centers. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  June,  2000. 

Raymond  L.  Bramucci, 

Assistant  Secretary  of  Labor,  Employment 
and  Tmining  Administration. 

[PR  Doc.  00-16170  Filed  6-26-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Priaona 

28  CFR  Part  542 

(BOP-1076-P1 

RIN1120-AA72 

Admlnlatratlve  Ramady  Program: 
Excluded  Mattara 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  Rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  regulations  to  allow  staff  to  process 
any  request  or  appeal  that  pertains 
direcdy  or  indirectly  to  an  inmate's 
conditions  of  confinement  under  the 
Administrative  Remedy  Program.  We 
intend  this  amendment  to  provide  the 
inmate  with  maximum  opportunity  to 
seek  review  of  any  issue  which  relates 
to  his  or  her  confinement. 

DATES:  Comments  are  due  by  August  28, 

2000. 

ADDRESSES:  Rules  Unit.  Office  of 

General  Counsel,  Bureau  of  Prisons, 

HOLC  Room  754.  320  First  Street,  NW., 

Washington.  DC  20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  proposes  to  amend  its 
regulations  on  the  Administrative 
Remedy  Program  (28  CFR  part  542. 
subpart  B,  published  in  the  Federal 
Register  on  January  2.  1996.  at  61  FR 
88). 

The  Bureau's  Administrative  Remedy 
Program  allows  inmates  to  seek  review 
of  issues  relating  to  their  confinement. 
Often,  we  may  satisfy  an  inmate's 
grievance  by  explaining  the  relevant 
policy  or  practice.  The  Administrative 
Remedy  Program  also  allows  the  Bureau 
to  examine  its  policies  and  practices 
and  make  changes  without  judicial 
intervention. 

Currently,  §542.12  specifies  matters 
excluded  from  consideration  under  the 
Administrative  Remedy  Program.  Under 
paragraph  (b)  of  this  section,  we  will  not 
accept  requests  or  appeals  for  claims 
with  other  statutorily-mandated 
procedures  (including  tort  claims  (see 
28  CFR  part  543.  subpart  C),  Inmate 
Accident  Compensation  claims  (28  CFR 
part  301),  and  Freedom  of  Information 
Act  or  Privacy  Act  requests  (28  CFR  part 
513,  subpart  D)  for  processing  under  the 
Administrative  Remedy  Program.  We 
intended  these  exclusions  to  reflect  the 
fact  that  there  were  other  procedures  for 


corrective  aqtion  which  would  not  be 
available  under  the  Administrative 
Remedy  Program. 

We  now  propose  to  remove  these 
exclusions.  In  accepting  such  requests 
or  appeals  under  the  Administrative 
Remedy  Program,  we  may  be  able  to 
address  more  quickly  the  full  range  of 
corrective  actions  available,  including 
any  that  may  be  peripheral  to  issues 
which  have  other  statutorily-mandated 
administrative  procedures  in  place. 

For  example,  the  Administrative 
Remedy  Program  ordinarily  cannot 
provide  monetary  relief.  An  inmate's 
claim  for  monetary  relief  may,  however, 
present  the  basis  for  non-monetary 
relief.  Under  the  current  regulations,  we 
would  not  accept  the  inmate's  claim  in 
the  Administrative  Remedy  Program, 
even  though  we  could  provide  non- 
monetary relief  on  the  claim. 

Under  this  proposed  rule,  however, 
we  would  accept  the  inmate's  claim  for 
monetary  relief  in  the  Administrative 
Remedy  Program.  We  would  then 
provide  non-monetary  relief  on  the 
claim,  if  possible,  and  refer  the  inmate 
to  the  appropriate  statutorily-mandated 
procedure  to  resolve  remaining  issues. 

Where  the  inmate's  claim  can  only  be 
addressed  by  another  administrative 
procedure,  we  will  simply  respond  by 
referring  the  inmate  to  the  appropriate 
procedure.  Bureau  staff  responding  to 
the  administrative  remedy  are  not 
responsible  for  investigating  such  a 
claim. 

We  propose,  therefore,  to  delete 
§  542.12.  Sections  542.10  and  542.16 
already  cover  statements  in  §  542.12  of 
the  regulation's  intent  and  provisions 
for  assistance  to  the  inmate.  We  also 
moved  the  previous  stipulation  in 
§  542.12  that  an  inmate  may  not  submit 
a  Request  or  Appeal  on  behalf  of 
another  inmate  to  §  542.10. 

We  propose  to  revise  §  542.10  to  allow 
inmates  to  file  any  claim  under  the 
Administrative  Remedy  Program,  even 
those  which  have  statutorily-mandated 
remedies.  In  our  revision,  we  state  that, 
if  an  inmate  raises  an  issue  in  a  request 
or  appeal  that  cannot  be  resolved 
through  the  Administrative  Remedy 
Program,  we  will  refer  the  inmate  to  the 
appropriate  statutorily-mandated 
procedures. 

The  proposed  rule  does  not  require 
the  inmate  to  file  under  the 
Administrative  Remedy  Program  before 
filing  under  statutorily-mandated 
procedures  for  tort  claims  (see  28  CFR 
part  543,  subpart  C),  Inmate  Accident 
Compensation  claims  (28  CFR  part  301), 
and  Freedom  of  Information  Act  or 
Privacy  Act  requests  (28  CFR  part  513, 
subpart  D). 


Of  course,  if  an  inmate  has  a  claim 
that  is  solely  governed  by  other 
statutorily-mandated  administrative 
procedures,  the  inmate  need  not  first 
file  a  claim  imder  the  administrative 
remedy  program. 

Please  send  written  comments  to  the 
Rules  Unit.  Office  of  General  Counsel, 
Bureau  of  Prisons,  320  First  Street,  NW., 
HOLC  Room  754,  Washington,  DC 
20534.  We  will  cd:fisider  comments  we 
receive  during  the  conunent  period 
before  we  take  final  action.  We  will  try 
to  consider  comments  we  receive  after 
the  end  of  the  comment  period  if 
possible.  All  conunents  we  receive 
remain  on  file  for  public  inspection  at 
the  above  address.  We  may  change  the 
proposed  rule  in  light  of  comments  we 
receive.  We  do  not  plan  to  hold  oral 
hearings. 

Executive  Order  12866 

This  rule  is  in  a  category  of  actions 
that  the  Office  of  Management  and 
Budget  (OMB)  determined  do  not 
constitute  "significant  regulatory 
actions"  under  section  3(f)  of  Executive 
Order  12866.  OMB  did  not,  therefore, 
review  this  rule. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  under 
Executive  Order  13132,  we  determine 
that  this  rule  does  not  have  sufficient 
federalism  implications  warranting 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)), 
reviewed  this  regulation  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  because:  This  rule  is  about  the 
correctional  management  of  offenders 
committed  to  the  custody  of  the 
Attorney  General  or  the  Director  of  the 
Bureau  of  Prisons,  and  its  economic 
impact  is  limited  to  the  Bureau's 
appropriated  funds. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  resiUt  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  are 
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necessary  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  want  to  make  Bureau  docmnents 
easier  to  read  and  understand.  Our  goal 
is  to  provide  clear  tools  that  are  useful 
in  daily  Bureau  management.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regidations,  call  or  write  Roy 
Nanovic  at  the  address  listed  above. 


List  of  Subjects  in  28  CFR  Part  542 

Prisoners. 

Kathleen  Hawk  Sawyer, 

Director,  Bureau  of  Prisons. 

Accordingly,  imder  the  rulemaking 
authority  vested  in  the  Attorn^  General 
in  5  U.S.C.  552(a)  and  delegated  to  the 
Director,  Bureau  of  Prisons  in  28  CFR 
0.96(p),  we  propose  to  amend  part  542 
in  subchapter  C  of  28  CFR,  chapter  V  as 
set  forth  below. 

SUBCHAPTER  C-4NSTrrUTI0NAL 
MANAGEMENT 

PART  542— ADMINISTRATIVE 
REMEDY 

1.  The  authority  citation  for  28  CFR 
part  542  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621, 
3622,  3624,  4001.  4042,  4081,  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  siter 
November  1, 1987),' 5006-5024  (Repealed 
October  12, 1984,  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

2.  Revise  §  542.10  to  read  as  follows: 

S  542.1 0    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  the 
Administrative  Remedy  Program  is  to 
allow  an  inmate  to  seek  formal  review 


of  an  issue  relating  to  any  aspect  of  his/ 
her  own  confinement.  An  inmate  may 
not  submit  a  Request  or  Appeal  on 
behalf  of  another  inmate. 

(b)  Scope.  This  Program  applies  to  all 
inmates  in  institutions  operated  by  the 
Bureau  of  Prisons,  to  inmates  designated 
to  contract  Community  Corrections 
Centers  (CCCs)  under  Btu^au  of  Prisons 
responsibility,  and  to  former  inmates  for 
issues  that  arose  during  their 
confinement.  This  Pro^^un  does  not 
apply  to  inmates  confined  in  other  non- 
federal facilities. 

(c)  Statutorily-mandated  procedures. 
There  are  statutorily-mandated 
procedures  in  place  for  tort  claims  (28 
CFR  part  543,  subpart  C),  Inmate 
Accident  Compensation  claims  (28  CFR 
part  301),  and  Freedom  of  Information 
Act  or  Privacy  Act  requests  (28  CFR  part 
513,  subpart  D).  If  an  inmate  raises  an 
issue  in  a  request  or  appeal  that  cannot 
be  resolved  through  the  Administrative 
Remedy  Program,  the  Bureau  will  refer 
the  inmate  to  the  appropriate 
statutorily-mandated  procedures. 

§542.12    [Removed  and  Reserved] 

3.  Remove  and  reserve  §  542.12. 
[FR  Doc.  00-16120  Filed  6-26-00;  8:45  am] 
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Proclamation  7324  of  June  23,  2000 

50th  Anniversary  of  the  Korean  War  and  National  Korean 
War  Veterans  Armistice  Day,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  years  ago,  on  June  25,  1950,  armed  forces  from  North  Korea  shattered 
the  peace  in  the  Land  of  the  Morning  Cahn  as  they  crossed  the  38th  Parallel 
and  launched  an  invasion  of  South  Korea.  The  communist  forces  advanced 
rapidly  and,  at  the  outset,  appeared  close  to  easy  victory.  President  Truman, 
recognizing  the  threat  to  our  South  Korean  allies  and  their  democracy, 
responded  swiftly  and  decisively.  Through  the  United  Nations  Security  Coim- 
cil,  he  marshaled  international  opposition  to  the  invasion  and,  on  Jime 
27, 1950,  committed  the  first  U.S.  forces  to  combat  in  South  Korea. 

On  some  of  the  world's  harshest  terrain,  through  the  scorching  heat  of 
simimer  and  the  numbing  cold  of  winter,  American  troops  fought  with 
steely  determination  and  imcommon  courage.  As  they  gained  ground,  pushing 
the  North  Koreans  back  toward  the  38th  parallel,  American  families  began 
to  hope  that  our  troops  would  be  home  by  Christmas.  But  in  November, 
at  the  Yalu  River  in  North  Korean  territory,  American  forces  encountered 
a  new  and  daxmting  antagonist:  Chinese  forces  had  joined  their  North  Korean 
allies,  and  the  tide  of  battle  turned  once  again. 

Through  months  of  attack  and  coimterattack,  falling  back  and  regaining 
ground,  U.S.  troops  and  our  allies  refused  to  succimib  to  enemy  forces. 
The  war  dragged  into  a  bloody  stalemate  and  long,  bitter  talks  ensued. 
Finally,  negotiators  signed  an  armistice  agreement  at  Panmunjom  on  July 
27,  1953.  North  Korea  withdrew  across  the  38th  parallel,  and  the  Republic 
of  South  Korea  regained  its  status  as  a  free,  democratic  nation.  For  the 
first  time  in  history,  a  world  organization  of  nations  had  taken  up  arms 
to  oppose  aggression  and,  thanks  largely  to  the  valor,  skill,  and  perseverance 
of  almost  2,000,000  Americans,  had  succeeded. 

In  later  years,  the  Korean  War  would  sometimes  be  called  "the  Forgotten 
War."  But  we  have  not  forgotten.  We  pay  honor  to  the  courage  of  our 
veterans  who  fought  in  Korea  and  to  the  thousands  who  died  there  or 
whose  fate  is  still  unknown.  We  recall  the  grief  of  their  families  and  the 
gratitude  of  the  people  of  South  Korea.  We  remember  that,  in  the  Korean 
War,  our  soldiers'  brave  stand  against  communism  laid  the  foimdations 
of  peace  and  freedom  that  so  many  nations  enjoy  today. 

Over  the  next  3-1/2  years,  Americans  will  gather  to  observe  the  50th  anniver- 
sary of  the  Korean  War  and  honor  our  veterans.  The  Secretary  of  Defense 
will  help  coordinate  many  of  these  events  eind  will  develop  commemorative 
and  educational  materials  to  help  inform  the  American  public  about  our 
veterans'  many  contributions  emd  sacrifices. 

The  Congress,  by  Public  Law  106-195,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  the  50th  anniversary 
of  the  Korean  War,  and  by  Public  Law  104-19  (36  U.S.C.  127).  the  Congress 
has  designated  July  27,  2000,  as  "National  Korean  War  Veterans  Armistice 
Day"  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  that  day. 


39774  Federal  Register /Vol.  65.  No.  124 /Tuesday,  June  27.  2000  /  Presidential  Documents 


Federal  Register /Vol.  65.  No.  124 /Tuesday.  June  27,  2000 /Presidential  Documents 


39775 


NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  urge  all  Americans  to  observe  the  50th  Anniversary 
of  the  Korean  War  and  do  hereby  proclaim  July  27,  2000,  as  National 
Korean  War  Veterans  Armistice  Day.  I  call  upon  all  Americans  to  observe 
these  periods  with  appropriate  ceremonies  and  activities  that  honor  and 
give  thanks  to  our  distinguished  Korean  War  veterans.  I  also  ask  Federal 
departments  and  agencies  and  interested  groups,  organizations,  and  individ- 
uals to  fly  the  flag  of  the  United  States  at  half-staff  on  July  27,  2000, 
in  memory  of  the  Americans  who  died  as  a  result  of  their  service  in  Korea. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  June,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 


IXJoU^/lilua  ^jtO^^^ 
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Executive  Order  13160  of  June  23,  2000 

Nondiscrimination  on  the  Basis  of  Race,  Sex,  Color,  National 
Origin,  Disability,  Religion,  Age,  Sexual  Orientation,  and  Sta- 
tus as  a  Parent  in  Federally  Conducted  Education  and  Train- 
ing Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  921-932  of  title 
20.  United  States  Code;  section  2164  of  title  10.  United  States  Code;  section 
2001  et  seq.,  of  title  25.  United  States  Code;  section  7301  of  title  5,  United 
States  Code;  and  section  301  of  title  3,  United  States  Code,  and  to  achieve 
equal  opportunity  in  Federally  conducted  education  and  training  programs 
and  activities,  it  is  hereby  ordered  as  follows: 

Section  1.  Statement  of  policy  on  education  programs  and  activities  con- 
ducted by  executive  departments  and  agencies. 

1-101.  The  Federal  Government  must  hold  itself  to  at  least  the  same  prin- 
ciples of  nondiscrimination  in  educational  opportimities  as  it  applies  to 
the  education  programs  and  activities  of  State  and  local  governments,  and 
to  private  institutions  receiving  Federal  financial  assistance.  Existing  laws 
and  regulations  prohibit  certain  forms  of  discrimination  in  Federally  con- 
ducted education  and  training  progreuns  and  activities — including  discrimina- 
tion against  people  with  disabilities,  prohibited  by  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  701  et  seq.,  as  amended,  employment  discrimination 
on  the  basis  of  race,  color,  national  origin,  sex.  or  religion,  prohibited  by 
Title  Vn  of  the  Civil  Rights  Act  of  1964.  42  U.S.C.  2000e-17,  as  amended, 
discrimination  on  the  basis  of  race,  color,  national  origin,  or  religion  in 
educational  programs  receiving  Federal  assistance,  imder  Title  VI  of  the 
Civil  Rights  Acts  of  1964.  42  U.S.C.  2000d,  and  sex-based  discrimination 
in  education  programs  receiving  Federal  assistance  vmder  Title  DC  of  the 
Education  Amendments  of  1972.  20  U.S.C.  1681  et  seq.  Through  this  Execu- 
tive Order,  discrimination  on  the  basis  of  race,  sex,  color,  national  origin, 
disability,  religion,  age,  sexual  orientation,  and  status  as  a  parent  v^rill  be 
prohibited  in  Federally  conducted  education  and  training  programs  and 
activities. 

1-102.  No  individual,  on  the  basis  of  race,  sex,  color,  national  origin,  dis- 
ability, religion,  age,  sexual  orientation,  or  status  as  a  parent,  shall  be  ex- 
cluded from  participation  in,  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  in.  a  Federally  conducted  education  or  training  program 
or  activity. 

Sec.  2.  Definitions. 

2-201.  "Federally  conducted  education  and  training  programs  and  activities" 
includes  programs  and  activities  conducted,  operated,  or  undertaken  by 
an  executive  department  or  agency. 

2-202.  "Education  and  training  programs  and  activities"  include,  but  are 
not  limited  to,  formal  schools,  extracurricular  activities,  academic  programs, 
occupational  training,  scholarships  and  fellowships,  student  internships. 
tr£iining  for  industry  members,  smnmer  enrichment  camps,  and  teacher  train- 
ing programs. 

2-203.  The  Attorney  General  is  authorized  to  make  a  final  determination 
as  to  whether  a  program  falls  within  the  scope  of  education  and  training 
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programs  and  activities  covered  by  this  order,  under  subsection  2-202,  or 
is  excluded  from  coverage,  under  section  3. 

2-204.  "Military  education  or  training  programs"  are  those  education  and 
training  programs  conducted  by  the  Department  of  Defense  or,  where  the 
Coast  Guard  is  concerned,  the  Department  of  Transportation,  for  the  primary 
purpose  of  educating  or  training  members  of  the  armed  forces  or  meeting 
a  statutory  requirement  to  educate  or  train  Federal.  State,  or  local  civilian 
law  enforcement  officials  pursuant  to  10  U.S.C.  Chapter  18. 

2-205.  "Armed  Forces"  means  the  Armed  Forces  of  the  United  States. 

2-206.  "Status  as  a  parent"  refers  to  the  status  of  an  individual  who,  with 
respect  to  an  individual  who  is  under  the  age  of  18  or  who  is  18  or 
older  but  is  incapable  of  self-care  because  of  a  physical  or  mental  disability, 
is: 

(a)  a  biological  parent; 

(b)  an  adoptive  parent; 

(c)  a  foster  parent; 

(d)  a  stepparent; 

(«)    a  custodian  of  a  legal  ward; 

(f)  in  loco  parentis  over  such  an  individual;  or 

(g)  actively  seeking  legal  custody  or  adoption  of  such  an  individual. 
S«c.  3.  Exemption  from  coverage. 

3-301.  This  order  does  not  apply  to  members  of  the  armed  forces,  military 
education  or  training  programs,  or  authorized  intelligence  activities.  Members 
of  the  armed  forces,  including  students  at  military  academies,  will  continue 
to  be  covered  by  regulations  toat  currently  bar  specified  forms  of  discrimina- 
tion that  are  now  enforced  by  the  Department  of  Defense  and  the  individual 
service  branches.  The  Department  of  Defense  shall  develop  procedures  to 
protect  the  rights  of  and  to  provide  redress  to  civilians  not  otherwise  pro- 
tected by  existing  Federal  law  from  discrimination  on  the  basis  of  race, 
sex.  color,  national  origin,  disability,  religion,  age,  sexual  orientation,  or 
status  as  a  parent  and  who  participate  in  military  education  or  training 
programs  or  activities  conducted  by  the  Department  of  Defense. 

3-302.  This  order  does  not  apply  to,  affect,  interfere  with,  or  modify  the 
operation  of  any  otherwise  lawful  affinnative  action  plan  or  program. 

3-303.  An  individual  shall  not  be  deemed  subjected  to  discrimination  by 
rMson  of  his  or  her  exclusion  from  the  benefits  of  a  program  established 
consistent  with  federal  law  or  limited  by  Federal  law  to  individuals  of 
a  particular  race,  sex,  color,  disability,  national  origin,  age.  religion,  sexual 
orientation,  or  status  as  a  parent  different  from  his  or  her  own. 

3-304.  This  order  does  not  apply  to  ceremonial  or  similar  education  or 
training  programs  or  activities  of  schools  conducted  by  the  E)epartment 
of  the  Interior.  Bureau  of  Indian  Affairs,  that  are  culturally  relevant  to 
the  children  represented  in  the  school.  "Culturally  relevant"  refers  to  any 
class,  program,  or  activity  that  is  fundamental  to  a  tribe's  culture,  customs, 
traditions,  heritage,  or  religion. 

3-305.  This  order  does  not  apply  to  (a)  selections  based  on  national  origin 
of  foreign  nationals  to  participate  in  covered  education  or  training  programs, 
if  such  programs  primarily  concern  national  security  or  foreign  policy  mat- 
ters; or  (b)  selections  or  other  decisions  regarding  participation  in  covered 
education  or  training  programs  made  by  entities  outside  the  executive  branch. 
It  shall  be  the  policy  of  the  executive  branch  that  education  or  training 
programs  or  activities  shall  not  be  available  to  entities  that  select  persons 
for  participation  in  violation  of  Federal  or  State  law. 

3-306.  The  prohibition  on  discrimination  on  the  basis  of  age  provided 
in  this  order  does  not  apply  to  age-based  admissions  of  participants  to 
education  or  training  programs,  if  such  programs  have  traditionally  been 
age-specific  or  must  be  age-  limited  for  reasons  related  to  health  or  national 
security. 


Sec.  4.  Administrative  enforcement. 

4-401.  Any  person  who  believes  himself  or  herself  to  be  aggrieved  by 
a  violation  of  this  order  or  its  implementing  regvdations,  rules,  policies, 
or  guidance  may,  personally  or  through  a  representative,  file  a  written  com- 
plaint with  the  agency  that  such  person  believes  is  in  violation  of  this 
order  or  its  implementing  regulations,  rules,  policies,  or  guidance.  Pursuant 
to  procedures  to  be  established  by  the  Attorney  General,  each  executive 
department  or  agency  shall  conduct  an  investigation  of  any  complaint  by 
one  of  its  employees  alleging  a  violation  of  this  Executive  Order. 

4-402.  (a)  If  the  office  within  an  executive  department  or  agency  that  is 
designated  to  investigate  complaints  for  violations  of  this  order  or  its  imple- 
menting rules,  regulations,  policies,  or  guidance  concludes  that  an  employee 
has  not  complied  with  this  order  or  any  of  its  implementing  rules,  regulations, 
policies,  or  guidance,  such  office  shall  complete  a  report  and  refer  a  copy 
of  the  report  and  any  relevant  findings  or  supporting  evidence  to  an  appro- 
priate agency  official.  The  appropriate  agency  official  shall  review  such 
material  and  determine  what,  if  any,  disciplinary  action  is  appropriate. 

(b)  In  addition,  the  designated  investigating  office  may  provide  appropriate 
agency  officials  with  a  recommendation  for  any  corrective  and/or  remedial 
action.  The  appropriate  officials  shall  consider  such  recommendation  and 
implement  corrective  and/or  remedial  action  by  the  agency,  when  appro- 
priate. Nothing  in  this  order  authorizes  monetary  relief  to  Uie  complainant 
as  a  form  of  remedial  or  corrective  action  by  an  executive  department 
or  agency. 

4-403.  -Any  action  to  discipline  an  employee  who  violates  this  order  or 
its  implementing  rules,  regulations,  policies,  or  guidance,  including  removal 
from  employment,  where  appropriate,  shall  be  taken  in  compliance  with 
otherwise  applicable  procedures,  including  the  Civil  Service  Reform  Act 
of  1978,  Public  Law  No.  95-454,  92  Stat.  1111. 

Sec.  5.  Implementation  and  Agency  Responsibilities. 

5-501.  The  Attorney  General  shall  publish  in  the  Federal  Register  such 
rules,  regulations,  policies,  or  guidance,  as  the  Attorney  General  deems 
appropriate,  to  be  followed  by  all  executive  departments  and  agencies.  The 
Attorney  General  shall  address: 

a.  which  programs  and  activities  fall  within  the  scope  of  education 
and  training  programs  and  activities  covered  by  this  order,  under 
subsection  2-202,  or  excluded  from  coverage,  imder  section  3  of 
this  order; 

b.  examples  of  discriminatory  conduct; 

c.  applicable  legal  principles; 

d.  enforcement  procedures  with  respect  to  complaints  against  employ- 

G6S| 

e.  remedies; 

f.  requirements  for  agency  aimual  and  tri-annual  reports  as  set  forth 
in  section  6  of  this  order;  and 

g.  such  other  matters  as  deemed  appropriate. 

5-502.  Within  90  days  of  the  publication  of  final  rules,  regulations,  policies, 
or  guidance  by  the  Attorney  General,  each  executive  department  and  agency 
shall  establish  a  procedure  to  receive  and  address  complaints  regarding 
its  Federally  conducted  education  and  training  programs  and  activities.  Each 
executive  department  and  agency  shall  take  all  necessary  steps  to  effectuate 
any  subsequent  rules,  regulations,  policies,  or  guidance  issued  by  the  Attor- 
ney General  within  90  days  of  issuance. 

5-503.  The  head  of  each  executive  department  and  agency  shall  be  respon- 
sible for  ensuring  compliance  within  this  order. 

5-504.  Each  executive  department  and  agency  shall  cooperate  with  the  Attor- 
ney General  and  provide  such  information  and  assistance  as  the  Attorney 
General  may  require  in  the  performance  of  the  Attorney  General's  functions 
under  this  order. 


39778 


Federal  Register/Vol.  65.  No.  124/Tue8day,  June  27.  2000 / Presidential  Dcx:uments 


5-505.  Upon  request  and  to  the  extent  practicable,  the  Attorney  General 
shall  provide  technical  advice  and  assistance  to  executive  departments  and 
agencies  to  assist  in  full  compliance  with  this  order. 

Sec.  6.  Reporting  Requirements. 

6-601.  Consistent  with  the  regulations,  rules,  policies,  or  guidance  issued 
by  the  Attorney  General,  each  executive  department  and  agency  shall  submit 
to  the  Attorney  General  a  report  that  summarizes  the  number  and  nature 
of  complaints  filed  with  the  agency  and  the  disposition  of  such  complaints. 
For  the  first  3  years  after  the  date  of  this  order,  such  reports  shall  be 
submitted  annually  within  90  days  of  the  end  of  the  preceding  year's  activi- 
ties. Subsequent  reports  shall  be  submitted  every  3  years  and  within  90 
days  of  the  end  of  each  3-year  period. 

Sec.  7.  General  Provisions. 

7-701.  Nothing  in  this  order  shall  limit  the  authority  of  the  Attorney  General 
to  provide  for  the  coordinated  enforcement  of  nondiscrimination  require- 
ments in  Federal  assistance  programs  under  Executive  Order  12250. 

Sec.  8.  Judicial  Review. 

8-801.  This  order  is  not  intended,  and  should  not  be  construed,  to  create 
any  right. or  benefit,  substantive  or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its  agencies,  its  ofiicers,  or  its  employees. 
This  order  is  not  intended,  however,  to  preclude  judicial  review  of  final 
decisions  in  accordance  with  the  Administrative  Procedure  Act,  5  U.S.C. 
701,  etseq. 
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REHmOCRS 

The  items  in  tMs  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
IrKlusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOINQ  INTO 
EFFECT  JUNE  27,  2000 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  HMlth 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal 
products: 

Scrapie  control  pilot 
projects;  published  6-27- 
00 

COIMMERCE  DEPARTMENT 
Natlonal  Oceanic  and 
Atmospheric  Administration 

Manne  mamrruils: 

Manr>e  Mammal  Protection 
Act— 

Heating  procedures; 
reinstatement.  puMshad 
6-27-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Production  surveillance  and 
reporting;  pubtahed  6-27- 
00 

Progress  payments  tor 
foreign  military  sales 
contracts:  published  6-27- 
00 

Uncompensated  overtime 
source  selection  factor; 
published  6-27-00 
Acquistion  regulations: 

Technical  amendments; 
published  6-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation;  various 
States: 

Kansas;  correction: 
published  6-27-00 

Superfund  program: 

Toxic  ctiemical  reiease 
reportir)g;  community  nght- 
to-know — 

Phosphoric  add; 
published  6-27-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

John  F   Kennedy  assasination 
records: 

Interpretive  arid 
implementation  guidance; 
CFR  part  transfer; 
published  6-27-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haalth 
Inspection  Sarvloa 
Plant-related  quarantine. 


Fuii  variety  apples  from 
Korea;  comments  due  by 
6-26-00:  published  4-26- 
00 

AGRICULTURE 
DEPARTMENT 
Food  and  NutrWon  Sarvtea 

Child  nutrition  programs: 
Summer  food  service 
prograrrv- 
Lagiilative  reform 
linplanianiaUui  i; 
oommanli  due  by  6-2S- 
00;  published  12-28-99 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  loans: 
General  policies,  types  of 
loans,  and  loan 
requirements;  comments 
due  by  6-2&00;  published 
5-25-00 

AGRICULTURE 
DEPARTMENT 

Rural  empowerment  zones 
and  enterpnse  communities; 
comments  due  by  6-26-00; 
published  4-27-00 

COMMERCE  DEPARTMENT 

PubUc  information.  Freedom  of 
Information  Act 
implementation.  arxJ  Privacy 
Act  Implementation; 
comments  due  by  6-30-00; 
published  5-31-00 

COMMERCE  DEPARTMENT 
NatkHMl  Oceanic  and 
Atmoapharic  Administration 

Fishery  conservation  and 
management 
Alasi(a:  fisheries  of 
Exclusive  Economic 
Zone 

Atka  mackere^;  comments 

due  by  6-26-00; 

published  6-12-00 
Canbbean.  GuM,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  Fishery 

Management  CourKJH; 

heanngs;  comments 

due  by  6-30-00; 

published  6-15-00 
West  Coast  States  and 
Western  Pacific 


Highly  migratory  species: 
control  date;  comments 


due  by  6-30-00: 
published  5-31-00 

Pacific  Coast  groundfish: 
comments  due  by  6-28- 
00:  publiahad  6-134)0 
Meetings: 
Gulf  of  Mexico  Fishery 

Management  Courx:tl; 

comments  due  by  6-26- 

00   published  5-25-00 

EDUCATION  DEPARTMENT 

Grants: 
Direct  grant  programs; 
discretionary  grants; 
application  review 
process;  comments  due 
by  6-30O0;  published  6- 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations— 
CaMomia;  consistency 
update;  comments  due 
by  6-26-00;  published 
5-26-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Otw);  comments  due  by  6- 
29-00:  published  5-3000 
Air  quality  implementation 
p>ians;  VAvapproval  and 
promulgation;  various 
States,  air  quality  plannirig 
purposes;  designation  of 
areas: 

Colorado;  comments  due  by 
6-29O0;  published  5-30- 
00 
Hazardous  waste  program 
authorizations: 
Minnesota;  comments  due 
by  6-26-00;  published  5- 
25-00 
Pesticide  programs: 
Registration  review: 
procedural  regulations; 
comments  due  by  6-26- 
00:  published  4-26-00 
Toxic  substances: 
Asbestos  worker  protection; 
comments  due  by  6-26- 
00;  published  4-27-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Numt>erir>g  resource 
optimization,  comments 
due  by  6-30-00;  published 
6-16O0 
Radio  stations;  table  ol 
assignments: 

CaMomia;  comments  due  by 
6-26-00:  published  5-25- 
00 
Colorado;  comments  due  by 
6-26-00;  published  5-25- 
00 


Hawaii:  comments  due  by 
6-26-00;  published  5-25- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Debris  removal;  comments 
due  by  6-30-00;  published 
5-16-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Chiorirw  dioxide;  comments 
due  by  6-30-00;  published 
5-31-00 
Paper  and  papertx>ard 
components — 
Sodium  xylenesutfonate; 
comments  due  by  6-26- 
00;  published  5-26-00 
Human  drugs  and  biological 
products: 

Prescription  drugs;  labeling 
requirements,  comments 
due  by  6-26-00;  put>lished 
4-10O0 

Republication:  comments 
due  by  6-26-00; 
published  4-21-00 
Mammography  Quality 
Standards  Act; 
implementation: 
Mammography  facilities; 
State  certification; 
comments  due  by  6-28- 
00:  published  3-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haalth  Care  RnancIng 
Administration 
Medicare: 
Upgraded  durable  medical 
equipment:  payment; 
comments  due  by  6-26- 
00;  published  4-27-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Compassionate  payments: 
Ricky  Ray  Hemophilia  Relief 
Fund  Program;  comments 
due  by  6-30-00;  published 
5-31-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Sectkxi  8) — 
Fair  market  rents  for 
Housing  Cf>oice 
Voucher  Program  and 
Moderate  Retuibilitation 
Single  Room 
Occuparx:y  Program, 
etc.;  comments  due  by 
6-27-00;  published  4-28- 
00 

INTERIOR  DEPARTMENT 
Laitd  Management  Buraau 
Minerals  management: 


Oil  and  gas  leasing — 
Alaska;  National 
Petroleum  Reserve 
unitization;  comments 
due  by  6-26-00; 
published  4-26-00 

INTERIOR  DEPARTMENT 
Fish  and  Wlldllfa  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Spectacled  eider  ar>d 
Stelter's  eider; 
comments  due  by  6-30- 
00;  published  4-19-00 
Findir>gs  on  petitions,  etc. — 
Titwtan  antek>pe; 
comments  due  by  6-26- 
00:  published  4-25-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

6-30-00;  published  5-31- 

00 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code — 
Prisoners  serving 
senter>ces;  comments 
due  by  6-30-00; 
published  4-1 3O0 
Prisoners  serving 
sentences:  comments 
due  by  6-30-00; 
published  4-13-00 

LABOR  DEPARTMENT 
Partsion  and  Walfara 
Benefits  Administration 

Federal  Retirement  Thrift 
Investment  Board;  fiduciary 
responsit>ilities  allocation; 
comments  due  by  6-29-00; 
published  5-30-00 
ConBCtk>n;  comments  due 

by  6-29-00;  published  6-5- 

00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
InsurarKe;  partial  or  total 
immunity  from  tort  liability 
for  State  agencies  and 
>         ctiaritable  Institutions; 
comnwnts  due  by  6-26- 
00;  published  4-25-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Public  availability  and  use: 
Reproduction  services;  fee 
schedules;  corrunents  due 


by  6-26-00;  published  4- 
25-00 
OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 
Freedom  of  Information  Act; 
implementatk>n;  comments 
due  by  6-26-00;  put>lished 
4-25-00 
POSTAL  SERVICE 
lntematk>nal  Mail  Manual: 
Priority  Mail  Global 
Guaranteed;  enhanced 
expedited  servk;e  from 
selected  U.S.kx^ations  to 
selected  European 
countries;  comments  due 
by  6-26-00;  published  5- 
26O0 
SECURmES  AND 
EXCHANGE  COMMISSION 
Securities  and  investment 
companies: 
Mutual  fund  after-tax 
retums;  disclosure; 
comments  due  by  6-30- 
00:  published  3-22-00 

SOCIAL  SECU'tlTY 
ADMINISTRATION 

Grants  and  agreements  with 
higher  education  Institutions, 
hospitals,  and  no>n-profit  and 
commercial  organizations; 
uniform  administrative 
requirements;  comments 
due  by  6-26-O0;  put>listied 
4-27-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Florida;  comments  due  by 
6-30-00;  published  6-19- 
00 
New  Yoric:  comments  due 
by  6-26-00;  published  4- 
25-00 
PoHutkm: 
Hazardous  sut>starK;es: 
marine  transportatk>n- 
related  facility  response 
plans;  comnwnts  due  by 
6-29-00;  published  3-31- 
00 
TRANSPORTATION 
DEPARTMENT 

Surface  transportation  projects: 
credit  assistance;  comments 
due  t>y  6-29-00;  published 
5-30O0 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Airworthiness  directives: 
Allison  Engine  Co.; 
comments  due  by  6-26- 
00;  published  4-25-00 
Boeing;  comments  due  by 
6-26-00;  published  5-10- 
00 


Empress  Brasileria  de 
Aeronautrca  S.A. 
(EMBRAER):  comments 
due  by  6-30-00;  published 
6-5-00 
{.earjet;  comments  due  by 
6-27-00:  published  4-28- 
00 
McDonnell  Douglas; 
comments  due  by  6-26- 
00;  published  5-1 OOO 
Raytheon:  comments  due  by 
6-26-00;  published  5-10- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 

Uniform  Traffk:  Control 
Devrces  Manual — 
Temporary  traffic  control; 
comments  due  by  6-30- 
00;  published  12-30-99 
TRANSPORTATION 
DEPARTMENT 
Rssaarch  and  Special 
Progfams  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Compatibility  with 
international  Atomk: 
Energy  Agency 
regulatk>ns;  comments 
due  by  6-29-00; 
published  3-1-00 
Pipeline  safety: 
Hazardous  Ik^uid 
transportatk>n — 
Areas  unusually  sensitive 
to  environmental 
damage;  woricshop  and 
technrcal  review; 
comments  due  by  6-27- 
00;  published  4-6-00 
Areas  unusually  sensitive 
to  environmental 
damage;  definitk>n; 
comments  due  by  6-28- 
00;  published  12-30-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
nrsamts  Bureau 
Akx)holk:  beverages: 
l.abeling  and  advertising; 
health  claims  and  ottier- 
health-related  statements; 
public  hearings;  comments 
due  by  6-30-00;  published 
4-25-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Sarvlea 
Income  taxes: 
Qualified  retirement  plans; 
optional  forms  of  t)enefit; 
comments  due  by  6-27- 
00:  published  3-29-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


sesskxi  of  Congress  wfinh 
have  t>ecorr)e  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http-7/ 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
put)lished  in  the  Federal 
Ragislsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
SuperinterKJent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
availat>le  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1953/P.L.  10&-216 

To  auttKKize  leases  for  terms 
not  to  exceed  99  years  on 
land  hekj  In  trust  for  tfie 
Torres  Martinez  Desert 
Cahuilla  Indians  and  the 
Gukliville  Band  of  Pomo 
Indians  of  tt>e  Guidivllle  Indian 
Rancheria.  (June  20.  2000; 
114  Stat.  343) 
H.R.  2464/P.L.  106-217 
To  provide  thai  land  which  is 
ovmed  by  tt>e  Lower  Sioux 
Indian  Community  in  ttie  State 
of  Minnesota  but  whk:h  is  not 
heU  in  trust  by  the  United 
States  for  ttie  Community  may 
be  leased  or  transferred  by 
tfie  Community  without  furttier 
approval  by  tfie  United  States. 
(June  20,  2000;  114  Stat. 
344) 

H.R.  3639/P.L.  106-218 
To  designate  the  Federal 
building  k)cated  at  2201  C 
Street.  Northwest,  in  the 
District  of  Columt)ia,  currently 
headquarters  for  ttie 
Department  of  State,  as  tfie 
"Hanv  S  Truman  Federal 
Building".  (June  20,  2000;  114 
Stat.  345) 

H.R.  4542/P.L.  106-219 
To  designate  the  Washington 
Opera  in  Washington,  DC,  as 
the  Natkxial  Opera.  (June  20. 
2000;  114  Stat.  346) 
S.  291/P.L  106-220 
Carisbad  Irrigation  Project 
Acquired  Land  Transfer  Act 
(June  20,  2000;  114  Stat. 
347) 

S.  356/P.L.  106-221 
Wellton-Mohawk  Transfer  Act 
(June  20,  2000;  114  Stat. 
351) 

S.  777/P.L.  106-222 
Freedom  to  E-File  Act  (June 
20,  2000;  114  Stat.  353) 


VI 


8.  2722/P.L.  10S-223 
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To  authorize  the  award  of  ttie 
Medal  of  Hotkh  to  Ed  W. 
Freeman,  James  K.  Okubo, 
arid  Arxjrew  J.  Smith.  (June 
20.  2000:  114  Stat.  356) 

H.R.  255a^.L.  106-224 

Agricuttural  Risk  Protection  Act 
of  2000  (June  20.  2000:  114 
Stat.  358) 


H.R.  3642/P.L.  1(»-22S 

To  authorize  the  President  to 
award  posthumously  a  gold 
medal  on  behalf  of  tfie 
Congress  to  Charles  M. 
Schuiz  in  recognition  of  his 
lasting  artistic  contnbutions  to 
the  NatKxi  and  ttie  world,  and 
for  ottier  purposes.  (June  20, 
2000:  114  Stat.  457) 
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Public  Lmvo  Eloctronlc 
Notification  Servico 
(PENS) 

PENS  is  a  free  electronic  maH 
notification  sennce  of  newly 
enacted  public  laws.  To 
subscnt>e.  go  to  www  gsa.gov/ 
archrves/puWaws-lhtml  or 
send  E-mail  to 


listMrvOwww.gM.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  maH.  As  part  of  a  microfiche 
Federal  Register  sut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  orK:e  a  year  on  a 
quarterly  basis,  is  publistied  in  24x 
microfiche  format  aiKl  ttie  current 
year^  volumes  are  mailed  to 
subscrHsers  as  issued. 


Nficrofiche  Subscription  Prices: 

Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Ordw  PiooMung  Coda: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I    I  YES.  enter  the  following  indicated  subscripti(Mi  in  24x  miciofiche  fonnat: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulatioiis  (CFRM7)      D  One  year  at  $290  each 


r  ^  ^ 


Charge  your  order. 

IfsEaty! 

To  tax  your  orders  (202)  512-2250 

Phone  your  mulers  (202)  512-1800 


International  customers  please  add  25% 


The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account         I     I     I 
r~l  VISA       Cn  MasterCard  Account 

DIE 


Company  or  pervxial  name 


(Please  type  or  print) 


Additional  address/attention  line 


-D 


Street  address 


City,  St«e,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  cocie 


Authorizing  signature 


MX) 


l^ffchase  order  number  (optional) 
Mqr  «e  nake  jvurnMiieteddRK 


YES    NO 
toottacrmaim?     □  □ 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsbui^gh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S,  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-097-2] 

Melon  Fruit  Fly;  Removal  of 
Quarantined  Area 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  melon 
fruit  fly  regulations  by  removing  the 
quarantine  on  a  portion  of  Los  Angeles 
County,  CA,  and  by  removing  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area.  This 
action  is  necessary  to  relieve  restrictions 
that  are  no  longer  needed  to  prevent  the 
spread  of  the  melon  fruit  fly  into 
noninfested  eireas  of  the  United  States. 
We  have  determined  that  the  melon 
fruit  fly  has  been  eradicated  from  this 
portion  of  Los  Angeles  County,  CA,  and 
that  the  quarantine  and  restrictions  are 
no  longer  necessary.  This  portion  of  Los 
Angeles  County,  CA,  was  the  only  area 
in  die  continental  United  States 
quarantined  for  the  melon  friut  fly. 
Therefore,  as  a  result  of  this  action, 
there  are  no  longer  any  areas  in  the 
continental  United  States  quarantined 
for  the  melon  fruit  fly. 
DATES:  This  interim  rule  was  effective 
Jime  23,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  conmients  that  we  receive 
by  August  28,  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-097- 
2,  Regulatory  Analysis  and 
Development,  PPD,  APHIS.  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-097-2. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hoiu-s  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wilmer  E.  Snell,  Operations  Officer, 
Invasive  Species  and  Pest  Management 
Staff,  PPQ,  APHIS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  melon  fruit  fly,  Bactrocera 
cucurbitae  (Coquillett),  is  a  very 
destructive  pest  of  fruits  and  vegetables, 
including  melons,  mangoes,  peppers, 
squash,  cucumbers,  beans,  oranges,  and 
peaches.  This  pest  can  cause  serious 
economic  losses  by  lowering  the  yield 
and  quality  of  these  fruits  and 
vegetables  and  by  damaging  the 
seedlings  and  young  plants  of  squash, 
melons,  and  cucumbers.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

The  melon  froiit  fly  regulations, 
contained  in  7  CFR  301.97  through 
301.97-10  (referred  to  below  es  the 
regulations),  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  melon  fruit  fly  to  noninfested  areas  of 
the  United  States. 

In  an  interim  rule  effective  on 
February  22,  2000,  and  published  in  the 
Federal  Register  on  February  22,  2000 
(65  FR  8633-8640,  Docket  No.  99-097- 
1),  we  quarantined  a  portion  of  Los 
Angeles  Coxmty,  CA,  and  restricted  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  we  have  determined  that  the 


melon  fruit  fly  has  been  eradicated  from 
the  quarantined  portion  of  Los  Angeles 
County,  CA.  The  last  finding  of  melon 
fruit  fly  in  this  area  was  November  15, 
1999. 

Since  then,  no  evidence  of  melon  fruit 
fly  infestation  has  been  found  in  this 
area.  Based  on  our  experience,  we  have 
determined  that  sufficient  time  has 
passed  to  conclude  that  the  melon  fruit 
fly  no  longer  exists  in  Los  Angeles 
County,  CA.  Therefore,  we  are  removing 
Los  Angeles  County,  CA.  irom  the  list  of 
quarantined  areas  in  §  301.97-3(c). 
Melon  fruit  fly  infestations  are  not 
known  to  exist  anywhere  else  in  the 
continental  United  States. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  pubUc  comment. 
Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of  Los 
Angeles  County,  CA,  was  quarantined 
due  to  the  possibility  that  the  melon 
fruit  fly  could  be  spread  from  this  area 
to  noninfested  areas  of  the  United 
States.  Since  this  situation  no  longer 
exists,  immediate  action  is  necessary  to 
remove  the  quarantine  on  Los  Angeles 
County,  CA.  and  to  relieve  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 

Because  prior  notice  and  other  public 
procediues  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  imder  these  conditions, 
we  find  good  cause  imder  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  nUe  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
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articles  from  a  portion  of  Los  Angeles 
County.  CA. 

Within  the  previously  quarantined 
portion  of  Los  Angeles  County,  CA. 
there  are  approximately  413  small 
entities  that  may  be  affected  by  this  rule. 
These  include  3  distributors,  250  fruit 
sellers,  27  growers,  126  nurseries,  1 
processor,  3  commimity  gardens,  2  swap 
meets,  and  1  formers  market.  These  413 
entities  comprise  less  than  1  percent  of 
the  total  number  of  similar  entities 
operating  in  the  State  of  California. 
Additionally,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate-not-interstate  movement,  so 
the  effect,  if  any,  of  this  rule  on  these 
entities  appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
was  minimized  by  the  availability  of 
various  treatments  that,  in  most  cases, 
allowed  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  signiflcant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  justice 
Reform.  This  rule:  (1)  Preempts  all  State 
find  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subfects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb.  ISOdd, 
ISOee.  ISOff.  161,  162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  In  §  301.97-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§301.97-3    Ouarantlnaci  araas. 

***** 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas:  There 
are  no  areas  in  the  continental  United 
States  quarantined  for  the  melon  fruit 
fly. 

Done  in  Washington,  DC,  this  22nd  day  of 
|une  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  00-16313  Filed  6-27-00:  8:45  am] 
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DEPARTIIENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Servica 

9  CFR  Part  77 
[Dockat  No.  00-055-1] 

Tuberculoala  In  Cattia  and  Biaon;  State 
and  Zona  Daslgnations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  bovine 

tuberculosis  regulations  regarding  State 
and  zone  risk  classifications  to  remove 
the  split-State  status  of  the  State  of 
Michigan  and  to  classify  the  entire  State 
as  nonmodified  accredited.  This  action 
is  necessary  to  help  prevent  the  spread 
of  tuberculosis  because  Michigan  no 
longer  meets  the  requirements  for  split- 
State  status. 

DATES:  This  interim  rule  is  effective 
June  22,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
August  28.  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-055- 
1 .  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  conunent  refers 
to  Docket  No.  00-055-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 


room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siue  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.u8da.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  Van  Tiem,  Senior  Staff 
Veterinarian,  VS,  APHIS,  USDA,  4700 
River  Road  Unit  43.  Riverdale,  MD 
20737-1231;  (301)  734-7716. 
SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  goats,  and 
other  species,  including  humans. 
Bovine  tuberculosis  in  infected  animals 
and  humans  manifests  itself  in  lesions 
of  the  lung,  bone,  and  other  body  parts, 
causes  weight  loss  and  general 
debilitation,  and  can  be  fatal. 

At  the  beginning  of  this  century, 
bovine  tuberculosis  caused  more  losses 
of  livestock  than  all  other  livestock 
diseases  combined.  This  prompted  the 
establishment  of  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  for 
bovine  tuberculosis  in  livestock. 

Federal  regulations  implementing  this 
program  are  contained  in  9  CFR  part  77, 
"Tuberculosis"  (referred  to  below  as  the 
regulations),  and  in  the  "Uniform 
Methods  and  Rules —  Bovine 
Tuberculosis  Eradication"  (UMR), 
which  is  incorporated  by  reference  into 
the  regulations.  The  regulations  restrict 
the  interstate  movement  of  cattle,  bison, 
and  captive  cervids  to  prevent  the 
spread  of  bovine  tuberculosis. 

Restrictions  on  the  interstate 
movement  of  cattle  and  bison  not 
known  to  be  infected  with  or  exposed  to 
tuberculosis  are  based  on  whether  the 
animals  are  moved  from  States  or  zones 
designated  as  accredited-free  States  or 
zones,  accredited-free  (suspended) 
States  or  zones,  modified  accredited 
States  or  zones,  or  nonmodified 
accredited  States  or  zones.  The  status  of 
a  State  or  zone  is  based  on  its  freedom 
bom  evidence  of  tuberculosis  in  cattle 
and  bison,  the  effectiveness  of  the 
State's  tuberculosis  eradication 
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program,  and  the  degree  of  the  State's 
compliance  with  the  standards  for  cattle 
and  bison  contained  in  the  UMR. 

Prior  to  the  effective  date  of  an 
interim  rule  that  we  published  in  the 
Federal  Register  on  November  1,  1999 
(64  PR  58769-58780,  Docket  No.  99- 
008-1),  and  that  was  effective  as  of 
October  20,  1999,  there  were  no 
provisions  in  the  regulations  to  allow 
separate  tuberculosis  status  for  different 
zones  within  a  State.  Even  if  herds 
affected  with  tuberculosis  were 
confined  to  a  very  limited  area  of  a 
State,  the  classification  of  the  entire 
State  had  to  take  into  account  the 
disease  situation  in  that  limited  area. 

One  of  the  changes  to  the  regulations 
we  made  in  our  interim  rule  was  to 
allow  recognition  of  separate  zones  with 
differing  tuberculosis  risk  classifications 
within  a  State.  We  defined  "zone"  to 
mean  a  defined  geographic  land  area 
identifiable  by  geological,  political, 
manmade,  or  surveyed  boundaries,  with 
mechanisms  of  disease  spread, 
epidemiological  characteristics,  and  the 
ability  to  control  the  movement  of 
animals  across  the  boundary  of  the  zone 
taken  into  accoimt. 

To  achieve  APHIS  recognition  of  such 
zones,  the  zones  and  the  State  in 
question  must  meet  certain 
requirements.  First,  the  State  must  have 
the  legal  and  financial  resources  to 
implement  and  enforce  a  tuberculosis 
eradication  program,  as  well  as  the 
infrastructure,  laws,  and  regulations  to 
require  and  ensure  that  tuberculosis 
cases  are  reported  to  State  and  Federal 
regulatory  authorities.  Further,  the  State 
must  maintain  clinical  and 
epidemiological  surveillance  of  animal 
species  at  risk  of  tuberculosis  at  a  rate 
that  allows  detection  of  tuberculosis  in 
the  overall  population  of  livestock  herds 
in  each  zone  at  a  2  percent  prevalence 
rate  (the  average  prevalence  in  a  herd 
containing  infected  animals)  with  95 
percent  confidence.  Additionally,  a 
State  seeking  APHIS  recognition  of  a 
zone  with  regard  to  tuberculosis  must 
enter  into  a  memorandum  of 
understanding  with  APHIS  in  which  the 
State  agrees  to  adhere  to  any  conditions 
for  zone  recognition  particular  to  that 
request.  As  we  stated  in  the  interim 
rule,  such  a  memorandum  of 
unde:  standing  is  necessary  to  address 
epidemiological  circimistances 
particular  to  the  State  in  question.  For 
instance,  in  a  State  in  which  &«e- 
ranging  wildlife  may  be  a  reservoir  of 
tuberculosis,  it  may  be  necessary  to 
conduct  baseline  siuveillance  among 
such  wildlife;  whereas  in  a  State  with 
less  of  a  risk  of  tuberculosis  in  wildlife, 
such  surveillance  may  not  be  necessary. 


In  the  interim  rule,  we  recognized 
specific  zones  in  only  one  State — the 
State  of  Michigan.  We  stated  that 
Michigan  had  demonstrated  to  APHIS 
that  it  had  the  resoiures  to  enforce  a 
tuberculosis  eradication  program  and  to 
ensure  that  diagnoses  of  tuberculosis  are 
reported  to  State  and  Federal 
authorities,  and  that  it  was  capable  of 
maintaining  siuveillance  that  allows 
detection  of  tuberculosis  in  the  overall 
population  of  livestock  at  a  2  percent 
prevalence  rate  with  95  percent 
confidence.  We  stated  additionally  that 
Michigan  would  enter  into  a 
memorandum  of  understanding  with 
APHIS  regarding  any  conditions  for 
zone  recognition  particular  to  that 
State's  circiunstances. 

Based  on  the  conditions  described 
above,  in  our  November  1,  1999,  interim 
rule,  we  recognized  two  zones  in 
Michigan.  The  smaller  of  the  two  zones 
was  classified  as  nonmodified 
accredited  because  the  prevalence  of 
tuberculosis  among  cattle  and  bison  in 
that  zone  exceeded  the  level  allowable 
for  modified  accredited  status.  The 
larger  zone,  which  consisted  of  most  of 
Michigan,  was  classified  as  accredited 
free. 

Because  tuberculosis  exists  in 
wildlife,  particularly  cervids,  in  the 
smaller  zone  in  Michigan  to  such  an 
extent  that  it  poses  a  significant  risk  to 
livestock,  the  memorandum  of 
imderstanding  between  APHIS  and  the 
State  of  Michigan  included  provisions 
to  address  that  risk.  These  provisions 
included  an  agreement  by  Michigan  to 
establish  three  areas  of  descending  risk 
in  the  nonmodified  accredited  zone, 
with  minimum  dimensions  for  the  areas 
of  greatest  risk.  Michigan  further  agreed 
to  enforce  certification,  testing,  and 
other  surveillance  requirements  for 
intrastate  movement  within  the 
nonmodified  accredited  zone. 

At  the  time  we  published  our 
November  1,  1999,  interim  rule,  the 
detection  of  tuberculosis  in  Michigan 
was  limited  to  a  small  enough  niunber 
of  livestock  herds  and  localized  groups 
of  wildlife  that  the  State  had  determined 
it  could  adequately  enforce  the 
intrastate  restrictions  in  the 
memorandum  of  understanding. 
However,  since  November  1999, 
Michigan  has  detected  tuberculosis  in 
wildlife  at  additional  sites  involving  a 
greater  area  of  the  nonmodified 
accredited  zone.  Ehie  to  these  additional 
detections,  Michigan  has  now 
determined  that  it  can  carry  out  its 
tuberculosis  control  and  eradication 
program  more  effectively  with  a  single 
set  of  statewide  requirements  than  with 
different  requirements  for  two  zones 
within  the  State.  Therefore,  in  this 


interim  rule,  we  are  removing 
Michigan's  split-State  tuberculosis 
status.  Because  the  prevalence  of 
tuberculosis-affected  cattle  and  bison 
herds  in  Michigan  as  a  whole  slightly 
exceeds  that  allowed  for  either 
accredited-free  or-modified  accredited 
status,  we  are  classifying  Michigan  as 
nonmodified  accredited. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportimity  for 
public  comment. 

Because  the  State  of  Michigan  has 
determined  that  it  cannot  at  this  time 
effectively  carry  out  its  tuberculosis 
eradication  program  on  the  basis  of 
split-State  tuberculosis  status,  it  is 
necessary  for  APHIS  to  remove  such 
status  from  the  State  to  help  prevent  the 
spread  of  tuberculosis  to  and  among 
livestock. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  imder  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currentiy  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
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intergovernmental  con^ltation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
noxetroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 

PART  77— TUBERCULOSIS 

1 .  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111.  114.  114a.  115- 
117.  120.  121.  134b.  and  134f;  7  CFR  2.22. 
2.80.  and  371.2(d). 

2.  Section  77.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  77.3    Accr«dtt»d-fr«e  States  or  zon«s. 


(b)  The  following  are  accredited-free 
zones:  None. 


3.  Section  77.5  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  77.5    Nonmodlficd  accradKad  States  or 
zones. 

(a)  The  following  are  nonmodified 
accredited  States:  Michigan. 

(b)  The  following  are  nonmodified 
accredited  zones:  None. 


Dono  in  Washington.  DC.  this  22nd  day  of 
lune  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
iFR  Uw:.  00-1631.5  Filed  6-27-00;  8:45  am] 
8ILLIN0  coot  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inapection 
Sarvica 

9  CFR  Part  94 
[Docket  No.  0(M)3«-1] 

Importation  of  Bovine  Parta  From 
Argentina 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
regulations  governing  the  importation  of 
certain  animals,  meat,  and  other  animal 
products  by  prohibiting  the  importation 
from  Argentina  of  any  bovine  parts  that 
are  not.  by  standard  practice,  part  of  a 
bovine  carcass  that  is  placed  in  a  chiller 
for  maturation  after  slaughter.  Items 
prohibited  from  importation  include  all 
parts  of  bovine  heads,  feet,  hooves,  and 
internal  organs.  Additionally,  we  are 
requiring  that  bovines  slaughtered  for 
the  export  of  fresh  beef  from  Argentina 
to  the  United  States  undergo  ante-  and 
post-mortem  inspections  for  signs  of 
foot-and-mouth  disease  and  that 
representatives  of  the  Animal  and  Plant 
Health  Inspection  Service  be  allowed 
access  to  the  establishments  where  the 
bovines  are  slaughtered.  We  are  also 
clarifying  some  provisions  of  the 
regulations.  We  are  taking  these  actions 
as  emergency  measures  to  protect  the 
livestock  of  the  United  States  from  foot- 
and-mouth  disease. ' 
DATES:  This  interim  rule  is  eff'ective 
June  28,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  August  28.  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-038- 
1.  Regulatory  Analysis  and 
Development.  PPD.  APHIS.  Suite  3C03. 
4700  River  Road.  Unit  118.  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-038-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHKS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 


organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Director,  National  Center 
for  Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231;  (301)  734-^356. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.21  of  the 
regulations  allows  the  importation  of 
fresh  (chilled  or  frozen)  beef  from 
Argentina,  but  only  under  certain 
conditions,  because  fr«sh  beef  from 
Argentina  that  does  not  meet  the 
required  conditions  would  present  an 
unacceptable  risk  of  introducing  FMD 
into  the  United  States. 

Maturation  Process 

Among  the  conditions  for  the 
importation  of  fresh  beef  from  Argentina 
is  the  requirement  in  §  94.21(k)  of  this 
interim  rule  (designated  as  §  94.21(h) 
prior  to  this  interim  rule)  that  the  meat 
come  from  bovine  carcasses  that  have 
been  allowed  to  maturate  at  40  to  50  °F 
(4  to  10  °C)  for  a  minimum  of  36  hours 
after  slaughter  and  that  have  reached  a 
pH  of  5.8  or  less  in  the  loin  muscle  at 
the  end  of  the  maturation  period.  This 
provision  goes  on  to  state  that  if  the 
meat  does  not  meet  this  pH  level  after 
60  hours,  it  may  not  be  exported  to  the 
United  States.  This  requirement  is  based 
on  the  fact  that  the  FMD  virus  in  meat 
is  inactivated  by  acidification,  which 
occurs  naturally  during  maturation.  An 
acid  environment  of  a  pH  of  5.8  or  less 
destroys  the  virus  quickly. 

Section  94.21,  paragraph  (i),  of  this 
interim  rule  (designated  as  §94.21(i) 
prior  to  this  interim  rule)  provides  that 
beef  ftt}m  Argentina  may  not  be 
exported  to  the  United  States  unless  all 
bone,  blood  clots,  and  lymphoid  tissue 
have  been  removed  from  the  meat.  The 
removal  of  these  parts  is  necessary 
because  any  FMD  virus  these  parts 
might  potentially  harbor  may  not  be 
inactivated  by  the  maturation  process 
described  above. 
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It  has  come  to  our  attention  that,  in 
some  cases,  among  the  bovine  parts 
being  imported  into  the  United  States 
from  Argentina  are  those  that  are  not,  by 
standard  practice,  part  of  the  carcass 
that  is  placed  in  a  chiller  for  maturation 
after  slaughter.  In  the  rule  we  published 
in  the  Federal  Register  in  June  1997 
allowing  the  importation  of  fresh 
(chilled  or  frozen)  beef  from  Argentina 
(62  FR  34385-34394),  it  was  never  our 
intent  that  such  items  be  allowed  entry 
into  the  United  States.  When  we 
referred  to  fresh  (chilled  or  frozen)  beef 
in  §  94.21,  we  meant  only  the  traditional 
cuts  of  meat  obtained  from  a  bovine's 
carcass,  not  any  part  of  the  animal's 
head,  its  feet  or  hooves,  or  its  interned 
organs.  While  portions  of  a  bovine's 
head.  feet,  hooves,  and  internal  organs 
may  reach  the  necessary  pH  level  during 
the  required  maturation  process,  these 
items  can  contain  lymph  tissue  and 
blood  clots  that  may  potentially  harbor 
FMD  virus  that  is  not  inactivated. 

Therefore,  we  are  amending  §  94.21  to 
prohibit  the  importation  of  any  bovine 
parts  that  are  not,  by  standard  practice, 
part  of  the  carcass  that  is  placed  in  a 
chiller  for  maturation  after  slaughter. 
Included  in  this  prohibition  are  all  parts 
of  bovine  heads,  feet,  hooves,  and 
internal  organs. 

Ante-  and  Post-Mortem  Inspections 

Because  FMD  has  a  short  incubation 
period,  if  animals  were  infected  with 
FMD  at  a  premises  of  origin,  it  is  likely 
that  lesions  would  be  visible  in  at  least 
a  few  of  those  animals  at  the 
slaughtering  establishment  prior  to 
slaughter.  Similarly,  post-mortem 
inspection  of  carcasses  would  be  likely 
to  identify  any  lesions  and  vesicles  in 
animals  infected  with  FMD.  At  the  time 
we  published  our  1997  rule  allowing  the 
importation  of  fresh  beef  from 
Argentina,  it  was  standard  practice  in 
that  country  to  conduct  ante-  and  post- 
mortem inspections  of  cattle  at 
slaughtering  establishments,  iu 
accordance  with  the  Animal  Health 
Code  of  the  Office  International  des 
Epizooties  and  European  Union 
requirements.  Such  inspections 
continue  to  be  conducted  as  routine 
procedure. 

Because  ante-  and  post-mortem 
inspections  are  carried  out  as  standard 
practice  in  Argentina.  Wfe  did  not 
specifically  require  such  inspections  in 
the  regulations.  However,  because  of  the 
importance  of  these  inspections  in 
reducing  disease  risk,  we  are  adding  to 
§  94.21  explicit  requirements  for  ante- 
and  post-mortem  inspections  of  bovines 
slaughtered  for  the  export  of  fresh  beef 
irom  Argentina  to  the  United  States. 


APHIS  Inspection  of  Slaughtering 

Establishments 

We  are  also  adding  to  §  94.21.  as  a 
condition  for  the  importation  of  fresh 
beef  fttjm  Argentina,  that  establishments 
in  which  the  bovines  are  slaughtered 
allow  periodic  APHIS  inspection  of 
their  facilities,  records,  and  operations. 
Prior  to  this  interim  rule,  §  94.21  already 
requfred  that  an  authorized  official  of 
Argentina  certify  that  the  required 
conditions  for  importation  have  been 
met.  We  continue  to  believe  that,  in  the 
great  majority  of  cases,  certification  by 
an  authorized  official  of  Argentina  that 
the  requirements  for  importation  have 
been  met  will  be  sufficient  verification. 
However,  because  of  the  possibility  of 
occasional  differing  interpretations  of 
the  regulations,  we  consider  it  advisable 
to  enable  APHIS  representatives  to  have 
access  to  slaughtering  establishments  for 
periodic  inspections  of  the 
establishments  and  their  records  and 
operations. 

Meaning  of  "Originate" 

One  of  the  conditions  for  the 
importation  of  fresh  beef  from  Argentina 
has  been  that  the  beef  originate  in 
Argentina.  In  order  to  avoid  any 
misunderstanding  of  our  intent 
regarding  the  term  "originate."  we  are 
specifying  in  §  94.21(a)  that  fresh 
(chilled  or  frozen)  beef  to  be  imported 
from  Argentina  must  originate  from 
bovines  that  were  bom.  raised,  and 
slaughtered  in  Argentina.  We  consider 
this  change  necessary  to  make  it  clear 
that  beef  exported  from  Argentina  that 
comes  from  any  animals  bom,  raised,  or 
slaughtered  in  a  country  other  than 
Argentina  may  not  be  imported  into  the 
United  States. 

Blood  Clots  and  Ljrmphoid  Tissue 

As  discussed  above,  one  of  the 
requirements  for  importing  besh  beef 
from  Argentina  has  been  the  removal 
from  the  meat  of  all  bone,  blood  clots, 
and  lymphoid  tissue.  Although  we 
continue  to  consider  the  removal  of 
these  parts  necessary,  we  recognize  that 
meat  may  contain  small  portions  of 
blood  clots  or  ljrmphoid  tissue  that  are 
not  visually  identifiable  as  such. 
Because  such  small  parts  are  unlikely  to 
harbor  any  FMD  virus  that  is  not 
inactivated  by  the  process  described 
above  under  the  heading  "Maturation 
Process,"  and  because  we  recognize  that 
it  would  be  difficult,  if  not  impossible, 
to  remove  parts  of  blood  clots  or 
lymphoid  tissue  that  are  not 
recognizable  as  such,  we  are  clarifying 
in  §  94.2l(i)  that  for  fi^sh  beef  to  be 
imported  from  Argentina,  all  bone  and 
visually  identifiable  blood  clots  and 


lymphoid  tissue  must  have  been 
removed  from  the  meat. 

Nonsubstantive  Changes 

In  addition  to  the  changes  to  the 
regulations  discussed  above,  we  are 
making  some  nonsubstantive  changes  to 
§94.21.  In  §  94.21(e)  (designated  as 
§  94.21(g)  prior  to  this  interim  rule),  we 
are  simplifying  the  wording  of  a 
condition  for  importation  to  state  that 
"(tjhe  meat  came  from  bovines  that  have 
never  been  vaccinated  for  rinderpest," 
rather  than  "[tjhe  meat  came  fitim 
bovines  that  have  not  been  vaccinated 
for  rinderpest  at  any  time  diuing  the 
lifetime  of  any  of  the  bovines 
slaughtered  for  export  of  meat,"  as  was 
stated  prior  to  this  interim  rule. 

Additionally,  we  are  reordering  the 
sequence  of  the  provisions  in  §94.21  as 
follows:  Paragraph  (b)  as  set  forth  prior 
to  this  interim  rule  becomes  paragraph 
(f);  paragraph  (c)  becomes  paragraph  (j); 
paragraph  (d)  becomes  paragraph  (c): 
paragraph  (e)  becomes  paragraph  (b); 
paragraph  (f)  becomes  paragraph  (d); 
paragraph  (g)  becomes  paragraph  (e); 
paragraph  (h)  becomes  paragraph  (k); 
and  paragraph  (j)  becoTies  paragraph  (1). 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  protect  the  livestock  of  the 
United  States  from  FMD. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  interim  rule  prohibits  the 
importation  of  any  bovine  parts  that  are 
not,  by  standard  practice,  part  of  the 
carcass  that  is  placed  in  a  chiller  for 
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maturation  after  slaughter.  It 
additionally  requires  ante-  and  post- 
mortem inspections  of  animals  nom 
which  fresh  beef  intended  for 
importation  into  the  United  States 
comes,  requires  that  APHIS 
representatives  be  allowed  access  to 
slaughtering  establishments  for  periodic 
inspections,  and  clahHes  certain 
provisions  of  the  regulations. 

Bovine  Parti 

There  are  many  byproducts  of  beef 
production,  including  hide,  hooves, 
tallow,  blood  meal,  bone  meal,  head 
meat,  tongue,  lungs,  tripe,  and  other 
organs.  Parts  used  as  food  can  be 
collectively  termed  edible  offal.  Exports 
of  edible  ofial  hota  the  United  States  are 
over  10  times  greater  than  U.S.  imports 
of  these  products.  This  position  as  a 
strong  net  exporter  reflects  a  domestic 
market  in  which  prices  are  afiected 
minimally,  if  at  ail.  by  the  limited  U.S. 
demand  for  imports.  Canada,  Australia, 
and  New  Zealand  are  the  major  foreign 
sources  of  edible  offal  for  the  United 
States,  supplying  more  than  95  percent 
of  the  products  imported. 

Edible  offal  imports  from  Argentina  in 
1998  and  1999,  the  only  years  for  which 
such  imports  are  recorded,  are  relatively 
small.  They  totaled  13.8  metric  tons  and 
460.2  metric  tons,  respectively,  and  had 
values  of  $41,000  and  $1,052,000. 
Although  the  amount  and  value  of  the 
importations  for  1999  show  significant 
increases  over  1998,  they  represent  only 
1.3  percent  of  U.S.  edible  offal  imports. 

Entities  AflRscted 

The  entities  in  the  United  States  most 
likely  to  be  directly  affected  by  this  rule 
are  meatpacking  plants  that  import 
edible  offal  from  Argentina.  While  there 
may  be  small  entities  affected  by  this 
rule,  their  number  is  not  known. 
However,  because  edible  ofbl  imports 
from  Argentina  constitute  a  very  small 
fraction  of  edible  offal  imports  overall, 
and  because  U.S.  imports  of  these 
products  represent  less  than  10  percent 
of  U.S.  exports  of  such  products,  the 
effects  of  this  rule  on  all  entities,  large 
or  small,  is  expected  to  be  insimificant. 

Under  these  circumstances,  ue 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 


reauire  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Ad 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects  in  9  CFR  Put  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

AutlMwity:  7  U.S.C.  147a,  ISOee,  161, 162, 
and  450: 19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a.  134b,  134c,  134f,  136,  and  136a:  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22.  2.80.  and  371.2(d). 

2.  Section  94.21  is  revised  to  read  as 
follows: 

1 94.21    Restrictions  on  importation  of  beef 
ffofn  AfQsntine. 

Notwithstanding  any  other  provisions 
of  this  part,  fnah  (chilled  or  frozen)  beef 
from  Argentina  may  be  exported  to  the 
United  States  under  the  following 
conditions: 

(a)  The  meat  is  beef  frtsm  bovines  that 
have  been  bom,  raised,  and  slaughtered 
in  Argentina. 

(b)  Foot-and-mouth  disease  has  not 
been  diagnosed  in  Argentina  within  the 
previous  12  months. 

(c)  The  meat  came  from  bovines  that 
originated  from  premises  where  foot- 
and-mouth  disease  and  rinderpest  have 
not  been  present  during  the  lifetime  of 
any  bovines  slaughtered  for  the  export 
of  meat  to  the  United  States. 

(d)  The  meat  came  from  bovines  that 
originated  from  premises  on  which 
ruminants  and  swine  had  not  been 
vaccinated  with  modified  or  attenuated 
live  viruses  for  foot-and-mouth  disease 
at  any  time  during  the  lifetime  of  the 
bovines  slaughtered  for  export  of  meat 
to  the  United  States. 

(e)  The  meat  came  from  bovines  that 
have  never  been  vaccinated  for 
rinderpest. 

(f)  Ine  meat  came  from  bovines  that 
were  moved  directly  from  the  premises 


of  origin  to  the  slaughtering 
establishment  without  any  contact  with 
other  animals. 

(g)  The  meat  came  frtim  bovines  that 
received  ante-mortem  and  post-mortem 
veterinary  inspections  at  the 
slaughtering  establishment,  with  no 
evidence  found  of  foot-and-mouth 
disease. 

(h)  The  beef  consists  only  of  bovine 
parts  that  are,  by  standard  practice,  part 
of  the  animal's  carcass  that  is  placed  in 
a  chiller  for  maturation  after  slaughter. 
Bovine  parts  that  may  not  be  imported 
include  all  parts  of  bovine  heads,  feet, 
hooves,  and  internal  organs. 

(i)  All  bone  and  visuuly  identifiable 
blood  clots  and  lymphoid  tissue  have 
been  removed  from  the  meat. 

(j)  The  meat  has  not  been  in  contact 
with  meat  from  regions  other  than  those 
listed  in  §  94. l(aK2). 

(k)  The  meat  came  frt>m  bovine 
carcasses  that  were  allowed  to  maturate 
at  40  to  50  §F  (4  to  10  §C)  for  a 
niininnim  of  36  hours  after  slaughter 
and  that  reached  a  pH  of  5.8  or  less  in 
the  loin  muscle  at  the  end  of  the 
maturation  period.  Any  carcass  in 
which  the  pH  does  not  reach  5.8  or  less 
may  be  allowed  to  maturate  an 
additional  24  hours  and  be  retested, 
and,  if  the  carcass  still  does  not  reach 
a  pH  of  5.8  or  less  after  60  hours,  the 
meat  frtim  the  carcass  may  not  be 
exported  to  the  United  States. 

(1)  An  authorized  official  of  Argentina 
certifies  on  the  foreign  meat  inspection 
certificate  that  the  above  conditions 
have  been  met. 

(m)  The  establishment  in  which  the 
bovines  are  slaughtered  allows  periodic 
APHIS  inspection  of  its  facilities, 
records,  and  operations. 

Done  in  Washington,  DC,  this  22nd  day  of 
June  2000. 
Bobbjr  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  00-16314  Filed  6-27-00;  8:45  am] 
BNJJNOCOOt  3410-S4-P 


DEPARTMENT  OF  ENERGY 

Offic*  Of  Energy  Efnclerwy  and 
Renewable  Energy 

10  CFR  Part  436 
RiN1904-AB07    f 

Energy  Savings  Performance 
Contracting;  Technical  Amendments 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  the  sunset  provision 
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in  its  regulations  on  energy  savings 
performance  contracting  to  incorporate 
the  new  sunset  date  established  by  the 
Energy  Conservation  Reauthorization 
Act  of  1998.  In  addition,  DOE  is 
updating  references  to  certain  Federal 
Acquisition  Regulation  (FAR) 
provisions  in  a  section  of  these 
regulations  that  deals  with  unsolicited 
energy  savings  performance  contract 
proposals. 

EFFECTIVE  DATE:  The  final  rule  is 

effective  on  Jtme  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tatiana  Strajnic  Muessel,  Office  of 

Federal  Energy  Management  Programs, 

EE-90,  1000  Independence  Ave.,  S.W., 

Washington,  DC  20585;  telephone:  202- 

586-9230. 

SUPRlfMENTARY  INFORMATION: 

I.  Explanation  of  Technical 
Amendments 

When  first  enacted,  section  801(c)  of 
the  National  Energy  Conservation  Policy 
Act  provided  that  the  authority  to  enter 
into  new  energy  savings  performance 
contracts  under  that  Act  "shall  cease  to 
be  effective  five  years  after  the  date 
procedures  and  methods  are  established 
under  subsection  (b)"  (42  U.S.C. 
8287(c)).  E)OE  incorporated  this  sunset 
provision  in  regidations  it  promulgated 
on  April  10,  1995  (60  FR  18334),  and 
codified  in  Subpart  B  of  10  CFR  Part 
436.  Thus,  imder  the  original  provision, 
the  authority  of  Federal  agencies  to 
award  energy  savings  performance 
contracts  expired  on  April  10,  2000. 

In  the  Energy  Conservation 
Reauthorization  Act  of  1998,  Public  Law 
105-388,  Congress  amended  the  sunset 
provision  relating  to  energy  savings 
performance  contracts  (42  U.S.C. 
8287(c))  to  provide  that  the  authority  to 
enter  into  new  energy  savings 
performance  contracts  ceases  to  be 
effective  on  October  1,  2003.  DOE  is 
promulgating  a  technical  amendment  to 
10  CFR  436.30(a)  to  incorporate  the  new 
statutory  sunset  date  in  its  regulations. 

Today's  rule  also  revises  10  CFR 
436.33(b)(1)  to  update  the  references  to 
the  FAR  in  that  paragraph,  which  relates 
to  DOE'S  consideration  of  imsolicited 
proposals  for  energy  savings 
performance  contracts. 

n.  Regulatory  and  Procedural 
Requirements 

A.  Review  Under  Executive  Order  12866 

IXDE  determined  that  today's 
regulatory  action  is  not  "a  significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4, 1993). 
Accordingly,  this  action  was  not  subject 
to  review  imder  that  Executive  Order  by 


the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (0MB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform"  (61  FR  4729,  February  7,  1996) 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensiu«  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  this  final  rule 
meets  the  relevant  standards  of 
Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  preparation 
of  an  initial  regulatory  flexibility' 
analysis  for  any  rule  that  by  law  must 
be  proposed  for  public  comment,  unless 
the  agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  DOE 
is  not  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  any 
other  law  to  propose  this  technical 
amendment  for  public  comment,  DOE 
did  not  prepare  a  regulatory  flexibility 
analysis  for  this  rule. 


D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  is 
imposed  by  this  interim  final  rule. 
Accordingly,  no  clearance  by  the  Office 
of  Management  and  Budget  is  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

E.  Review  Under  the  National 
Enviromnental  Policy  Act 

EKDE  has  concluded  that  promulgation 
of  this  rule  falls  into  a  class  of  actions 
that  would  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment,  as 
determined  by  DOE's  regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Specifically,  this 
rule  is  covered  under  the  Categorical 
Exclusion  in  paragraph  A5  to  subpart  D, 
10  CFR  part  1021,  which  covers 
rulemakings  that  interpret  or  amend  an 
existing  regulation  without  changing  the 
environmental  effect  of  the  regulation. 
Accordingly,  neither  an  environmental 
assessment  nor  an  enviromnental 
impact  statement  is  reqvured. 

F.  Review  under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  agencies  to 
develop  an  accountable  process  to 
ensure  meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications.  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  DOE  has 
examined  today's  rule  and  has 
determined  that  it  does  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  federal  agency  to  prepare 
a  written  assessment  of  the  effects  of 
any  federal  mandate  in  a  proposed  or 
final  rule  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  The  Act  also  requires  a  federal 
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agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  of  state,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate,"  and  it 
requires  an  agency  to  develop  a  plan  for 
giving  notice  and  opportiuiity  for  timely 
input  to  potentially  affected  small 
governments  before  establishing  any 
requirement  that  might  significantly  or 
uniquely  affect  them.  This  final  rule 
does  not  contain  any  federal  mandate, 
so  these  requirements  do  not  apply. 

H.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  IX)E  will 
submit  to  Congress  a  report  regarding 
the  issiiance  of  today^s  final  rule  prior 
to  the  effective  date  set,  forth  at  the 
outset  of  this  notice.  The  report  wiU 
state  that  it  has  been  determined  that 
the  rule  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  801(2). 

List  of  Subfects  in  10  CFR  Part  436 

Energy.  Government  contracts. 

I.Hsued  in  Washington,  DC,  on  June  21, 
2000. 

Dan  W.  RetdMT 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  out  in  the 
preamble,  DOE  amends  part  436  of 
Chapter  II.  Title  1 0  of  the  Code  of 
Ff^deral  Regulations,  as  follows: 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS  [AMENDED] 

1.  The  authority  citation  for  Part  436 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6361;  42  U.S.C.  8251- 

8263:  42  U.S.C.  8287-8287(c). 

2.  Section  436.30  in  Subpart  B.  is 
amended  in  paragraph  (a)  by  revising 
the  first  sentence  to  read  as  follows: 

§430.30    Purpose  and  scope. 

(a)  General.  This  subpart  provides 
pr(K:edures  and  methods  which  apply  to 
Federal  agencies  with  regard  to  the 
award  and  administration  of  energy 
savings  performance  contracts  awarded 
on  or  before  September  30,  2003.  *  •  * 

3.  Section  436.33  in  Subpart  B  is 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

}  436.33    Procedures  and  methods  for 
contractor  selection. 


(1)  Consider  unsolicited  energy 
savings  performance  contract  proposals 
from  firms  on  a  qualified  contractor  list 
under  this  subpart  which  include 
technical  and  price  proposals  and  the 


text  of  any  financing  agreement 
(including  a  lease-acquisition)  without 
regard  to  the  requirements  of  48  CFR 
15.602  and  15.602-2(a)(l):  48  CFR 
15.603:  and  48  CFR  15.607(ay,  (a)(2l 
(a)(3).  (a)(4)  and  (a)(5). 

|FR  Doc.  00-16298  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Federal  Housing  EnterprlM 
OveraigM 

12  CFR  Part  1700 
RIM26$0-AA10 

Organization  and  Funetiona      .  • 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
revising  its  regulations  that  describe  the 
Agency's  organization  and  functions. 
The  revisions  reflect  changes  in  the 
organizational  structure  of  the  Agency 
and  the  functional  responsibilities  of  its 
offices.  The  revisions  include  a 
summary  of  two  new  offices  and  a 
reference  to  the  location  of  OFHEO's 
website. 

In  promulgating  this  rule,  OFHEO 
finds  that  notice  and  public  comment 
are  not  necessary.  Section  553(b)(3)(A) 
of  Title  5,  United  States  Code,  provides 
that  when  regulations  involve  matters  of 
agency  organization,  procedure  or 
practice,  the  Agency  may  publish 
regulations  in  final  form.  In  addition, 
OFHEO  finds,  in  accordance  with  5 
U.S.C.  553(d),  that  a  delayed  effective 
date  is  unnecessary.  Accordingly,  these 
regulations  are  effective  upon 
publication. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  June  28.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  C.  Dion,  Associate  General 
Counsel,  telephone  (202)  414-3838  (not 
a  toll-free  number),  Office  of  Federal 
Housing  Enterprise  Oversight,  Fourth 
Floor,  1700  G  Street,  NW.,  Washington, 
DC  20552.  The  telephone  number  for 
the  Telecommunications  Device  for  the 
Deaf  is  (800)  877-8339. 
SUPPt.EMENTARY  INFORMATION: 

Discussion  of  the  Final  Regulation 

This  final  rule  informs  the  public 
about  structural  and  functional  changes 
within  OFHEO  that  were  recently 


implemented  by  the  Director.  Changes 
in  the  Agency's  structure  consist  of  the 
establishment  of  the  "Office  of 
Information  Technology"  and  the 
"Office  of  Strategic  Planning  and 
Management". 

The  function  of  the  "Office  of 
Information  Technology"  is  to  plan, 
develop,  aecuie,  maintain,  and  assiue 
the  quality  of  OFHEO  information 
systems  and  records  management 
functions.  The  functions  of  the  "Office 
of  Strategic  Plaiming  and 
Managemenf'are  to  assist  the  Director 
in  developing  and  maintaining  a  long- 
term  strategic  plan  that  is  consistent 
with  the  mission  of  OFHEO,  and  to 
facilitate  efforts  to  ensiu«  that  agency 
activities  and  operations  are  consistent 
with  its  strategic  plan.  This  office  also 
is  responsible  for  leading  the 
development  of  OFHEO's  Annual 
Perfocmance  Plans  and  Annual 
Performance  Reports. ' 

Functional  changes  made  by  the 
Director  to  existing  OFHEO  offices  are 
reflected  in  the  offices'  new  titles.  The 
"Office  of  Research,  Analysis  and 
Capital  Standards"  has  been  renamed 
the  "Office  of  Risk  Analysis  and  Model 
Development".  This  new  title  indicates 
that  this  office's  principal  functions  are 
to  develop  and  apply  econometric, 
financial,  and  accounting  models  to 
evaluate  the  credit  and  interest  rate  risks 
of  Freddie  Mac  and  Fannie  Mae 
(collectively,  the  "Enterprises"),  and  to 
undertake  related  research  and  analyses. 
Notably,  this  office  has  developed  and 
continues  to  maintain  and  enhance  the 
set  of  models  used  for  stress  tests  of  the 
Enterprises,  including  the  stress  test  to 
determine  risk-based  capital 
requirements,  as  required  by  OFHEO's 
enabling  statute.  <  In  addition  to  risk 
analysis  and  model  development,  this 
office  has  ongoing  responsibility  for 
determining  the  capital  classifications  of 
the  Enterprises  in  order  to  ensure  their 
capital  adequacy. 

Moreover,  the  "Office  of  the  Chief 
Economist"  has  been  renamed  the 
"Office  of  Policy  Analysis  and 
Research".  The  name  change  reflects 
that  the  office's  primary  function  is 
conducting  research  and  policy  analysis 
to  assess  and  project  the  short-  and  long- 
term  impact  of  issues  and  trends  in 
housing  finance.  In  addition  to 
performing  research  and  analyses,  this 
office  is  responsible  for  developing 
policy  options  and  making 
recommendations  on  a  broad  range  of 


■  Federal  Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992.  Title  XUI.  Pub.  L.  102- 
SSO.  106  Sut.  3941  el  aeq.  (Oct.  29.  1992).  section 
1361. 
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issues  relevant  to  OFHEO's  regulatory 
oversight. 

Although  its  functions  have  not 
changed,  the  "Office  of  Congressional 
and  Public  Affairs"  has  been  renamed 
the  "Office  of  External  Relations"  to 
represent  its  broader  external 
responsibilities,  including  the 
coordination  and  communication  with 
Congress,  the  news  media  and  the 
public.  The  head  of  the  office,  the 
Associate  Director  for  External 
R^ations,  continues  to  serve  as 
spokesperson  for  OFHEO. 

The  "Office  of  the  General  Counsel" 
is  not  included  in  this  rule  because  its 
functions  and  name  have  not  changed. 
The  "Office  of  Examination  Oversight" 
and  the  "Office  of  Finance  and 
Administration"  are  included  in  order 
to  provide  more  detail  about  their 
functions. 

This  rule  also  references  OFHEO's 
website  where,  among  other  things,  the 
public  may  learn  about  the  Agency.  To 
that  end,  OFHEO's  website  includes  an 
organizational  chart,  which  reflects  the 
Agency's  structure  noted  in  this  rule. 

Regulatory  Unpad 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  classified  as  a 
significant  rule  under  Executive  Order 
12866  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
final  rule  has  not  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.}  requires  that  a  rule 
that  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  small  businesses,  or  small 
organizations  must  include  an  initial 
regulatory  flexibility  analysis  describing 
the  regulation's  impact  on  small 
entities.  Such  an  analysis  need  not  be 
undertaken  if  the  Agency  has  certified 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smalh  entities.  5 
U.S.C.  605(b).  OFHEO  has  considered 


the  impact  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  The  General 
Counsel  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  require  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1531.  Assessment  statements  are  not 
required  for  regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  this 
rule  implements  specific  statutory 
requirements.  In  addition,  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year. 

List  of  Subiects  in  12  CFR  Part  1700 

Organization  and  functions 
(Government  agencies). 

For  the  reasons  stated  in  the 
preamble,  OFHEO  is  amending  12  CFR 
part  1 700  as  follows: 

PART  1700— ORGANIZATION  AND 
FUNCTIONS 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C.  4513, 
4526. 

2.  Section  1700.2  is  amended  by: 

A.  Revising  paragraphs  (c)(1),  (c)(2), 
(c)(3),  (c)(5)  and  (c)(6); 

B.  Adding  paragraphs  (c)(7)  and  {c)(8); 
and 

C.  Revising  paragraph  (d). 

§  1 700.2    Organization  of  the  Office  of 
Federal  Housing  Enterprise  Oversight 

***** 

(c)  Offices  and  functions.  (1)  Office  of 
Examination  and  Oversight.  The  Office 
of  Examination  and  Oversight  plans  and 
conducts  examinations  of  the 
Enterprises,  as  required  by  the  Act, 
prepares  and  issues  reports  of 
examination  summarizing  the  financial 
condition  and  management  practices  of 
each  Enterprise,  and  recommends 
corrective  and  preventative  actions  as 
appropriate.  This  office  also  is 


responsible  for  off-site  financial  safety 
and  soundness  monitoring. 

(2)  Office  of  Risk  Analysis  and  Model 
Development.  The  Office  of  Risk 
Analysis  and  Model  Development 
develops  and  applies  econometric, 
financial  and  accounting  models  to 
evaluate  the  credit  and  interest  rate  risks 
of  the  Enterprises,  and  undertakes  other 
related  research  and  analyses.  This 
office  has  developed  and  continues  to 
maintain  and  enhance  the  set  of  models 
used  for  stress  tests  of  the  Enterprises, 
including  the  stress  test  to  determine 
risk-based  capital  requirements,  as 
required  by  the  Act.  This  office  is 
responsible  for  applying  minimum  and 
risk-based  capital  requirements  in 
determining  the  capital  classifications  of 
the  Enterprises  in  order  to  ensiu^  their 
capital  adequacy. 

(3)  Office  of  Finance  and 
Administration.  The  Office  of  Finance 
and  Administration  provides  support 
services  in  all  areas  of  financial  and 
administrative  management  of  OFHEO. 
This  office  is  responsible  for 
developing,  managing  and 
implementing  agency  policies  and 
procedures  governing:  (i)  All  human 
resoiut:es  functions,  including  payroll; 
(ii)  Support  for  all  facility  and  supply 
requirements;  (iii)  Agency  contractii^ 
and  procm-ement  programs;  and  (iv) 
Agency  financial  management, 
budgeting  and  accounting  functions, 
including  travel,  internal  controls  and 
finahcial  reporting. 
***** 

(5)  Office  of  External  Relations.  The 
Office  of  External  Relations  is 
responsible  for  coordinating  and 
communicating  on  behalf  of  OFHEO 
with  the  Congress,  for  monitoring 
relevant  legislative  developments,  and 
for  analyzing  and  assisting  the  Director 
in  developing  legislative  proposals.  This 
office  also  is  responsible  for  directing 
and  coordinating  communication  with 
the  news  media  and  the  public.  The 
Associate  Director  for  Public  Affairs 
serves  as  spokesperson  for  OFHEO. 

(6)  Office  of  Policy  Analysis  and 
Research.  The  Office  of  Policy  Analysis 
and  Research  conducts  research  and 
policy  emalysis  to  assess  and  project  the 
short-  and  long-term  impact  of  issues 
and  trends  in  housing  finance  on 
OFHEO's  regulatory  and  supervisory 
responsibilities.  This  office  also 
develops  policy  options  and  makes 
recommendations  to  the  Director  on  a 
broad  range  of  issues. 

(7)  Office  of  Information  Technology. 
The  Office  of  Information  Technology' 
plans,  develops,  secures,  maintains,  and 
assures  the  quality  of  the  OFHEO 
information  systems  and  records 
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management  functions.  This  office  is 
resfMinsible  for  establishing  and 
implementing  policies,  procedures  and 
standards  in  the  following  areas: 
information  systems  development  and 
procurement,  office  automation,  records 
management,  information  systems 
security  and  other  information 
technology-related  services. 

(8)  Office  of  Strategic  Planning  and 
Management.  The  Office  of  Strategic 
Planning  and  Management  assists  the 
Director  in  developing  and  maintaining 
a  long  term  strategic  plan  that  is 
consistent  with  the  mission  of  OFHEO 
and  facilitates  efforts  to  ensure  that  the 
activities  and  operations  of  the  Agency 
are  consistent  with  the  strategic  plan. 
This  office  also  is  responsible  for 
leading  the  development  of  OFHEO's 
Annual  Performance  Plans  and  Annual 
Performance  Reports. 

(d)  Additional  information.  Current 
information  on  the  organization  of 
OFHEO  may  be  obtained  by  mail  from 
the  Office  of  External  Affairs,  1700  G 
Street  NW,  4th  Floor,  Washington,  DC 
20552.  Such  information,  as  well  as 
other  OFHEO  information,  also  may  be 
obtained  electronically  by  accessing 
OFHEO's  website  located  at 
"www.OFHEO.gov". 

Dated:  June  22.  2000. 
Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 

IFR  Doc.  00-16287  Filed  6-27-00;  8:45  ami 
MLUNQCOM  ta»-m-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  30 

[Docket  No.  200O-NM-108-AD;  Anwndnwnt 
39-11803;  AO  2000-13-04] 

Rm2120-AA64 

Airworthiness  Directives;  Boeing 
Modal  777-200  and  -300  Sarlas 
Airplanes 

AGCNCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule;  request  for  * 

comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  777-200 
and  -300  series  airplanes,  that  currently 
requires  revising  the  Limitations  Section 
of  the  Airplane  Flight  Manual  (AFM)  to 
prohibit  the  dispatch  of  certain 
airplanes  under  certain  conditions.  That 
amendment  also  requires  repetitive 
inspections  to  ensure  correct  operation 


of  the  backup  generators;  and.  for 
certain  airplanes,  a  one-time  inspection 
to  detect  damage  of  the  engine  external 
gearbox;  and  corrective  actions,  if 
necessaiy.  This  amendment  continues 
the  AFM  and  inapection  requirements 
and  expands  certain  corrective  action 
requirements.  This  amendment  is 
prompted  by  reports  of  inflight 
shutdowns  due  to  sheared  backup 
generator  shafts.  The  actions  specified 
in  this  AD  are  intended  to  prohibit  the 
dispatch  of  an  airplane  with  an  engine- 
mounted  backup  generator  having  a 
sheared  shaft;  and  to  detect  and  correct 
damage  to  the  engine,  which  could 
result  in  inflight  shutdowns. 
DATC8:  Effective  ]vly  13.  2000. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  23, 1999  (64  FR  68618, 
December  8.  1999). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  28,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
108-AD,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-iarcommentOfaa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  2000-NM-108- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Hormel.  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-^056;  telephone  (425)  227-2681; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
November  30.  1999.  the  FAA  issued  AD 
99-25-13.  amendment  39-11456  (64  FR 


68618.  December  8,  1999).  applicable  to 
all  Boeing  Model  777-200  and  -300 
series  airplanes,  to  require  revising  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  to  prohibit  the  dispatch 
of  certain  airplanes  under  certain 
conditions.  That  AD  also  requires 
re{>etitive  inspections  to  ensure  correct 
operation  of  the  backup  generators;  and, 
for  certain  airplanes,  a  one-time 
inspection  to  detect  damage  of  the 
engine  external  gearbox;  and  corrective 
actions,  if  necessary. 

A  correction  of  the  final  rule  was 
published  in  the  Federal  Register  on 
December  22.  1999  (64  FR  71635, 
December  23. 1999).  That  AD  (AD  99- 
25-13  CI.  amendment  39-11456) 
corrects  incorrect  paragraph  references 
in  AD  99-25-13.  That  action  was 
prompted  by  reports  of  inflight 
shutdowns  due  to  sheared  backup 
generator  shafts.  The  actions  required  by 
the  correction  AD  are  intended  to 
prohibit  the  dispatch  of  an  airplane  with 
an  engine-mounted  backup  generator 
having  a  sheared  shaft;  and  to  detect 
and  correct  damage  to  the  engine,  which 
could  result  in  inflight  shutdowns. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  99-25-13 
Cl .  the  FAA  has  received  questions 
frt)m  an  operator  regarding  the  following 
corrective  action  procedures: 

•  Boeing  Service  Letter  777-SL-24- 
023-B,  dated  August  16,  1999,  specifies 
accomplishment  of  the  applicable 
actions  specified  in  both  Steps  2.a.(l) 
and  2. a. (2)  of  that  service  letter. 
However,  paragraph  (d)(l)(ii)  in  that  AD 
requires  the  accomplishment  of  either 
Steps  2.a.(l)  or  2.a.(2),  as  applicable. 

•  Boeing  Service  Letter  777-SL-24- 
024,  dated  August  16,  1999,  specifies 
accomplishment  of  the  applicable 
actions  specified  in  both  Steps  l.a.(l) 
and  l.a.(2)  of  that  service  letter. 
However,  paragraph  (d)(2)  in  that  AD 
requires  the  accomplishment  of  either 
Steps  l.a.(l)  or  l.a.(2),  as  applicable. 

In  response  to  the  operator's 
questions,  the  FAA  has  determined  that 
it  is  necessary  to  require  the 
accomplishment  of  both  of  the 
applicable  corrective  actions  specified 
in  paragraph  (d)(l)(ii)  in  that  AD  (cited 
as  paragraph  (f)(l)(ii)  in  this  AD]  for 
airplanes  equipped  with  certain  Rolls- 
Royce  engines,  and  both  of  the 
applicable  corrective  actions  specified 
in  paragraph  (d)(2)  in  that  AD  [cited  as 
paragraph  (f)(2)  of  this  AD]  for  airplanes 
equipped  with  certain  General  Electric 
engines. 

In  addition,  paragraphs  (d)(l)(ii)  and 
(d)(2)  in  that  AD  should  have  specified 
that  the  corrective  actions  required  by 
those  paragraphs  are  specified  in  certain 
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steps  "of  the  service  letter."  That  service 
letter  clarification  has  been  added  to 
paragraphs  (f)(l)(ii)  and  (f)(2)  of  this  AD, 
accordingly. 

Paragraphs  (d)(3).  (d)(3)(i),  and 
(d)(3)(ii)  in  that  AD  are  cited  as 
paragraphs  (d).  (d)(1),  and  (d)(2)  of  this 
AD  for  airplanes  equipped  with  certain 
Pratt  &  Whitney  engines.  Other 
paragraphs  of  this  AD  also  have  been 
reformatted. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  99- 
25-13  Cl  to  continue  to  require  revising 
the  Limitations  Section  of  the  Airplane 
Flight  Manual  to  prohibit  the  dispatch 
of  certain  airplanes  under  certain 
conditions;  repetitive  inspections  to 
ensure  correct  operation  of  the  backup 
generators;  and,  for  certain  airplanes,  a 
one-time  inspection  to  detect  damage  of 
the  engine  external  gearbox;  and 
corrective  actions,  if  necessary.  This 
amendment  also  expands  the 
requirements  for  certain  corrective 
actions. 

Determination  of  Rule's  EfiEective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
reg\ilation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportiuiity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiiments  as  they  may  desire. 
Communications  shall  identify  the 
Rtiles  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 


change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  hiclude  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rtdes  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovdng 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-108-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  luider  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  sunends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11456  (64  FR 
71635.  December  23. 1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11803,  to  read  as 
follows: 

2000-13-04    Boeing:  Amendment  39-11803.. 
Docket  2000-NM-108-AD.  Supersedes 
AD  99-25-13  Cl.  Amendment  39-11456. 

Applicability:  Model  777-200  and  -300 
series  airplanes  equipped  with  Rolls-Royce 
Trent  800,  General  Electric  GE90,  or  Pratt  & 
Whimey  FW4000  series  turbofan  engines; 
certificated  in  any  cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prohibit  dispatch  of  an  airplane  with  an 
engine-mounted  backup  generator  having  a 
sheared  shaft;  and  to  detect  and  correct 
damage  to  the  engine,  which  could  result  in 
inflight  shutdowns;  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  99-25- 
13  Cl 

Revisions  to  the  Airplane  Flight  Manual 

(a)  For  all  airplanes:  Within  14  days  after 
December  23, 1999  (the  effective  date  of  AD 
99-25-13  Cl,  amendment  39-11456),  revise 
the  Limitations  Section  of  the  FAA -approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

Dispatch  of  the  airplane  with  an  engine- 
mounted  backup  generator  having  a  sheared 
shaft  is  prohibited. 

Following  replacement  of  the  backup 
generator  on  both  the  left  and  right  engines, 
extended  twin-engine  operations  (ETOPS) 
flight  is  prohibited  until  a  non-ETOPS  flight 
of  at  least  one  hour  in  duration  is 
accomplished. 
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Prohibited  Servicing  or  Replacement 

(b)  For  all  aiq)lanes:  As  of  14  days  after 
December  23,  1999.  tbe  servicing  of  both  the 
left  and  right  backup  generators  or 
replacement  of  both  backup  generators  with 
new  ur  serviceable  components  by  the  same 
individual  prior  to  the  same  flight  it 
prohibited. 

One-Time  Actions  for  Rolls-Royce  Engines 

(c)  For  airplanes  equipped  with  Rolls- 
Royce  Trent  800  series  turfoofan  engines: 
Within  14  days  after  December  23.  1999. 
determine  whether  the  status  mes.sage  "ELEC 
BACKirP  GEN  L(R) '■  and  the  maintenance 
message  "Backup  generator  L(R)  has  a 
sheared  shaft"  have  occurred  within  the  last 
250  flight  hours  prior  to  the  effective  date  of 
this  AD.  If  these  messages  have  occurred 
during  that  time,  accomplish  follow-on 
corrective  actions,  as  applicable,  at  the  times 
specified  in  paragraphs  C.l.(c)  and  D.  of 
RolLs-J^oyce  Service  Bulletin  RB. 21 1-72- 
C813.  Revision  1.  dated  (uly  16,  1999.  in 
accordance  with  the  procedures  specified  in 
the  service  bulletin. 

Note  2:  Boeing  Service  Letter  777-SL-24- 
023-B.  dated  August  16.  1999.  references 
Rolls-Royce  Ser\ice  Bulletin  RB. 2 11-72- 
(:h13.  Revision  1,  dated  )uly  16.  1999,  as  an 
additional  .source  uf  service  information  to 
accomplish -i'.ertain  actions  required  by  this 
AD. 

Inspections  and  Corrective  Actions:  Pratt  & 
Whitney  Engines 

(d)  For  Model  777  series  airplanes 
equipped  with  Pratt  &  Whitney  PW4000 
series  turbofan  engines:  Within  14  days  after 
December  23.  1999.  and  thereafter  prior  to 
each  flight,  if  the  status  message  "ELEC 
BACKUP  GEN  L(R)"  is  active,  prior  to  further 
flight,  inspect  the  Maintenance  Access 
Terminal  (MAT)  for  certain  maintenance 
mes.sages  indicating  a  sheared  shaft  or  low  oil 
pressure,  in  accordance  with  Step  l.a.  of 
Boeing  Service  Letter  777-SL-24-025.  dated 
August  18.  1999. 

(1)  If  any  of  the  specified  maintenance 
messages  is  active,  prior  to  further  flight, 
remove  and  replace  the  backup  generator  in 
accordance  with  Airplane  Maintenance 
Manual  (AMM)  24-25-Ol-OOO-«01  or  24- 
25-01-400-801.  as  applicable. 

(2)  If  the  bac:kup  generator  shaft  is  found 
to  be  sheared,  or  either  of  the  low  oil 
pressure  mes.sages  are  active,  prior  to  further 
flight,  accomplish  the  corrective  actions 
specified  in  Step  l.a.(l)  of  Boeing  Service 
Letter  777-SL-24-025.  dated  August  18. 
1999,  in  accordance  with  that  service  letter. 

Flight  Test  After  Replacement  of  Backup 
Generators:  Pratt  &■  Whitney  Engines 

(e)  For  airplanes  etjuipped  with  Pratt  & 
Whitney  PW4000  series  turbofan  engines:  As 
of  14  days  after  December  23,  1999.  following 
any  replacement  of  the  backup  generator  on 
both  the  left  and  right  engines,  accomplish 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD  at  the 
times  spe<:iried  in  those  paragraphs. 

(1)  Prior  to  any  ETOPS  flight,  conduct  a 
non-revenue  test  flight  of  at  lea.st  one  hour  in 
duration,  or  a  non-ETOPS  flight  that  is  either 
a  non-revenue  or  revenue  flight  of  at  least 
one  hour  in  duration. 


(2)  Prior  to  further  flight  after 
accomplishment  of  the  action  required  by 
paragraph  (e)(1)  of  this  AD:  Verify 
accomplishment  of  the  maintenance  actions 
required  by  paragraphs  (d),  (d)(1),  and  (d)(2) 
of  this  AD,  as  applicable. 

New  Requirementa  of  This  AD 

Inspections  and  Corrective  Actions:  Rolls- 
Royce  and  General  Electric  Engines 

(f)  Within  14  days  after  the  effective  date 
of  this  AD.  and  thereafter  prior  to  each  flight: 
Accomplish  paragraphs  (f)(1)  or  (0(2)  of  this 
AD.  as  applicable. 

(1)  For  airplanes  equipped  with  Rolls- 
Royce  Trent  800  .series  turbofan  engines: 
Accomplish  paragraphs  (f)(1)(i)  and  (f)(l)(ii) 
of  this  AD. 

(i)  Inspect  the  Electrical  Maintenance  Page 
of  the  engine  indicating  and  crew  alerting 
system  (EICAS).  and  perform  follow-on 
corrective  actions,  as  applicable,  at  the  times 
specified  in  and  in  accordance  with  the 
procedures  specified  in  Boeing  Service  L^ter 
777-SL-24-023-B.  dated  August  16.  1999. 

(ii)  If  the  status  message  "ELEC  BACKUP 
GEN  L(R)"  is  active:  Prior  to  further  flight, 
inspect  the  MAT  for  certain  maintenance 
messages  indicating  a  sheared  shaft  or  low  oil 
pressure,  as  specified  in  Step  2. a.  of  Boeing 
Service  Letter  777-SL-24-023-B.  dated 
August  16. 1999;  and  accomplish  the 
corrective  actions  specified  in  Steps  2.a.(1] 
and  2. a. (2)  of  the  service  letter,  as  applicable, 
in  accordance  with  that  service  letter. 

(2)  For  airplanes  equipped  with  General 
Electric  GE90  series  turbofan  engines:  If  the 
status  message  "ELEC  BACKUP  GEN  L(R)"  is 
active,  prior  to  further  flight,  inspect  the 
MAT  for  certain  maintenance  messages 
indicating  a  sheared  shaft  or  low  oil  pressure, 
as  specified  in  Step  i.a.  of  Boeing  Service 
Letter  777-SL-24-024.  dated  August  16. 
1999;  and  accomplish  the  corrective  actions 
specified  in  Steps  l.a.(1)  and  l.a. (2)  of  the 
service  letter,  as  applicable,  in  accordance 
with  the  service  letter. 

Flight  Test  After  Replacement  of  Backup 
Generators:  Rolls-Royce  and  General  Electric 
Engines 

(g)  For  airplanes  equipped  with  Rolls- 
Royce  Trent  800  and  General  Electric  GE90 
series  turbofan  engines:  As  of  14  days  after 
the  effective  date  of  this  AD.  following  anv 
replacement  of  the  backup  generator  on  both 
the  left  and  right  engines,  accomplish 
paragraphs  (g)(  1 )  and  (g)(2)  of  this  AD  at  the 
times  specified  in  those  paragraphs. 

(1)  Prior  to  any  ETOPS  flight,  conduct  a 
non-revenue  test  flight  of  at  least  one  hour  in 
duration,  or  a  non-ETOPS  flight  that  is  either 
a  non-revenue  or  revpnue  flight  of  at  least 
one  hour  in  duration. 

(2)  Prior  to  further  flight  after 
accomplishment  of  the  action  required  by 
paragraph  (g)(1)  of  this  AD:  Verify 
accomplishment  of  the  maintenance  actions 
required  by  paragraph  (f)(1)  or  (f)(2)  of  this 
AD.  as  applicable. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 


Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraphs  (a). 
(d)(1),  (e)(1).  (e)(2).  (g)(1).  and  (g)(2)  of  this 
AD.  the  actions  shall  be  done  in  accordance 
with  Rolls-Royce  Service  Bulletin  RB.211- 
72-C813.  Revision  1.  dated  July  16.  1999; 
Boeing  Service  Letter  777-SL-24-023-B, 
dated  August  16,  1999;  Boeing  Service  Letter 
777-SL-24-024,  dated  August  16.  1999:  or 
Boeing  Service  Letter  777-SL-24-025.  dated 
August  18.  1999;  as  applicable.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  23,  1999  (64  FR 
68618,  December  8,  1999).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
July  13.  2000. 

Issued  in  Renton,  Washington,  on  June  21, 
2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  00-16233  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Air*pac«  Docket  No.  OO-AGL-09] 

Establishment  of  Class  E  Airspace; 
Minneapolis,  Anoka  County-Blaine 
Airport,  MN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Minneapolis,  Anolia 
Coiuty-Blaine  Airport,  MN.  Anoka 
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County-Blsune  Airport  is  served  by 
Federal  Aviation  Regulations  Part  135 
(14  CFR  Part  135)  air  carrier  operations. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  instrument  flight 
procedures  and  provide  a  safer 
operating  environment  when  the  control 
tower  is  closed.  The  airport  meets  the 
minimum  communications  and  weather 
observation  and  reporting  requirements 
for  controlled  airspace  extending 
upward  from  the  surface.  This  action 
creates  controlled  airspace  with  a  3.9- 
mile  radius  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  April  12,  2000,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at 
Minneapolis,  Anoka  County-Blaine 
Airport,  MN  (65  FR  19701).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  the  surface  is 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  the  surface  of 
the  earth  are  published  in  paragraph 
6002  of  FAA  Order  7400.9G  dated 
September  1,  1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Minneapolis,  Anoka  County-Blaine 
Airport,  MN,  to  accommodate  and  Part 
135  air  carrier  aircraft  executing 
instrument  flight  rules  procedure  during 
periods  when  the  control  tower  is 
closed.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  6002    Class  E  airspace  designated 
on  a  surface  area. 


AGL  NfN  E2    Minneapolis,  Anoka  County- 
Blaine  Airport.  NfN  (New) 

Anoka  Countv-Blaine  Airport,  MN 
(Lat.  45°08'42'  N..  long  93°12'41''  W.) 
Within  an  3.9-mile  radius  of  the 
Minneapolis.  Anoka  County-Blaine  Airport. 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  14, 
2000. 

Cluistopher  R.  Blum, 
Manager.  Air  Traffic  Division. 
IFR  Doc.  00-16333  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-42] 

Modification  of  Class  E  Airspace; 
Marquette,  Ml;  Revocation  of  Class  E 
Airspace;  Sawyer,  Ml,  and  K.I.  Sawyer, 
Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  On  December  3, 1999,  the 
FAA  published  a  final  rule  modifying 
Class  E  airspace  at  Marquette,  MI.  and 
revoking  the  Class  E  airspace  at  Sawyer. 
MI,  and  K.I.  Sawyer.  MI.  An  integral 
part  of  this  airspace  action  is  the 
decommissioning  of  the  Marquette 
(MQT).  MI,  VHF  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  and  commissioning  of  the 
new  Gwinn  (GWI),  MI,  VOR/DME.  On 
February  2,  2000,  the  effective  date  of 
this  final  rule  was  delayed  imtil  further 
notice  due  to  the  delay  in  the 
commissioning,  due  to  construction,  of 
the  new  Gwinn  VOR/DME.  On  May  2, 
2000,  the  effective  date  of  this  final  rule 
was  established  as  August  10,  2000, 
concxurent  with  the  commissioning  of 
the  GWI  VOR/DME.  Subsequent  to  May 
2,  2000,  the  decision  was  made  to 
change  die  name  of  die  GWI  VOR/DME 
to  die  Sawyer  (SAW)  VOR/DME.  This 
action  makes  that  name  correction. 
EFFECTIVE  DATE:  0901  UTC,  August  10, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Ilinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  On 
December  3.  1999.  the  FAA  published  a 
final  rule  modifying  Class  E  airspace  at 
marquette,  MI.  and  revoking  the  Class  E 
airspace  at  Sawyer,  MI.  and  K.I.  Sawyer, 
MI  (64  FR  67713).  Due  to  a  delay  in 
construction,  and  subsequent 
commissioning,  of  the  new  Gwinn,  MI, 
VOR/DME  this  airspace  action  could  not 
be  implemented  on  the  original  effective 
date.  Accordingly,  the  effective  date  of 
the  modification  of  the  Class  airspace  at 
Marquette,  MI,  and  the  revocation  of  the 
Class  E  airspace  at  Sawyer,  MI.  and  K.I. 
Sawyer,  MI,  was  delaved  until  further 
notice  (65  FR  4871).  ' 

Subsequently,  the  new  effective  date 
of  the  final  rule  modifying  Class  E 
airspace  at  Marquette,  MI,  and  revoking 
the  Class  E  airspace  at  Sawyer,  MI,  and 
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K.l.  Sawyer.  MI  was  established  as 
August  10.  2000  (65  FR  25440).  After 
establishing  this  new  effective  date,  a 
decision  was  made  to  change  the  name 
of  the  GWI  VOR/DME  to  the  SAW  VOR/ 
DME  to  more  accurately  reflect  the 
location  of  the  navigational  aid. 
Accordingly,  all  references  to  the  Gwinn 
(GI).  MI.  VOR/DME  are  changed  to  the 
Sawyer  (SAW),  MI.  VOR/DME  in  the 
final  nile  modifying  Class  E  airspace  at 
Marquette,  MI.  and  revoking  the  Class  E 
airspace  at  Sawyer.  MI.  and  K.I.  Sawyer, 
MI  (64  FR  67713). 

Issued  in  D«s  Plaines,  Illinois  on  June  15. 
2000. 

Christopher  R.  Blum. 

ManagiT,  Air  Traffic  Division. 

IFR  Doc.  00-16334  Filed  6-27-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Pectoral  Aviation  Admlntotratlon 

14  CFR  Part  71 

(Air«pM«  Doctwl  No.  OO-AQL-10] 

Establishment  of  Class  E  Alrspaca; 
Minneapolis,  Crystal  Airport,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  establishes  Class 
E  airspace  at  Minneapolis,  Crystal 
Airport.  MN.  Crystal  Airport  is  served 
by  Federal  Aviation  Regulations  Fart 
135  (14  (CFR  Part  135)  air  carrier 
operations.  Controlled  airspace 
extending  upward  from  the  surface  is 
need  to  contain  aircraft  executing 
instrument  flight  procedures  and 
provide  a  safer  operating  environment 
when  the  control  tower  is  closed.  The 
tiirport  meets  the  minimum 
communications  and  weather 
observation  and  reporting  requirements 
for  controlled  airspace  extending 
upward  from  the  surface.  This  action 
creates  controlled  airspace  with  a  3.8- 
mile  radius  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC.  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C,  Burke.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  April  19,  2000.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at 


Minneapolis.  Crystal  Airport,  MN  (65 
FR  20932).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
fit)m  the  surface  to  contain  Instrument 
Flight  Rules  (IFR)  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  the  surface  of 
the  earth  are  published  in  paragraph 
6002  of  FAA  Order  7400. 9G  dated 
September  1,  1999.  and  effective 
September  16,  1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Minneapolis.  Crystal  Airport.  MN.  to 
accommodate  and  Part  135  air  carrier 
aircraft  executing  instrument  flight  rules 
procedure  during  periods  when  the 
control  tower  is  closed.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  no  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities' 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoptioii  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES,  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  95665.  3  CFR. 
1959-1963  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1999.  and  effective 
September  16,  1999.  is  amended  as 
follows: 


Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area. 


AGL  MN  E2    Minneapolis.  Crystal  Airport. 
MN  (N«w|  *^ 

Crystal  Airport.  MN 
(Lat.  430  03'  43"  N..  long.  93°  21'  14"  W  ) 
Within  an  3.8-mile  radius  of  the 
Minneapolis.  Crystal  Airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facihty  Directory. 

Issued  in  Des  Plaines.  Illinois  on  June  14, 
2000. 

Christopher  R.  Blum. 

Manager.  Air  Traffic  Division. 

IFR  Doc.  0O-16335  Filed  6-27-00;  8:45  am] 

HUINQ  coot  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  71 

[Alrspsc*  Dockst  No.  OO-AGL-07] 

Establlshmsnt  of  Class  E  Alrspaca: 
WadMM.MN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Wadena.  MN.  An  Area 
Navigation  (RNAV)  Standard  histrument 
Approach  Procedure  (SLAP)  to  Runway 
(Rwy)  34  has  been  developed  for 
Wadena  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
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creates  controlled  airspace  for  Wadena 

Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 

2000. 

FOR  FUFTTHER  INFOflMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday.  April  12.  2000.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at  Wadena, 
MN  (65  FR  19699).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9G  dated  September  1, 
1999.  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Wadena, 
MN,  to  accommodate  aircraft  executing 
the  proposed  RNAV  Rwy  34  SIAP 
Wadena  Municipal  Airport  by  creating 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113,    . 
40120:  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16, 1999.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  Feet  or  more 
above  the  surface  of  the  earth 


AGL  MN  ES  Wadena,  MN  [New] 

Wadena  Municipal  Airport.  MN 
(Ut.  46°  26'  51'TvI.,  long.  95°  12'  41*^^.) 
That  airspace  extending  upward  from  700 

feet  atxtve  the  surface  within  a  6.5-mile 

radius  of  the  Wadena  Municipal  Airport. 

***** 

Issued  in  Des  Plaines.  Illinois  on  [una  14. 
2000. 

Christopher  R.  Blum. 

Manager.  Air  Traffic  Division. 

[FR  Doc.  00-16336  Filed  6-27-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  0&-AGL-08] 

Establishment  of  Class  E  Airspace; 
Minneapolis.  Flying  Cloud  Airport.  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

StNNIARY:  This  action  establishes  Class 
E  airspace  at  Minneapolis.  Flying  Cloud 


Airport.  MN.  Flying  Cloud  Airport  is 
served  by  Federal  Aviation  Regulations 
Part  135  (14  CFR  Part  135)  air  carrier 
operations.  Controlled  airspace 
extending  upward  bom  the  siuface  is 
needed  to  contain  aircraft  executing 
instnunent  flight  procedures  and 
provide  a  safer  operating  environment 
when  the  control  tower  is  closed.  The 
airport  meets  the  minimmn 
communications  and  weather 
observation  and  reporting  requirements 
for  controlled  airspace  extending 
upward  from  the  surface.  This  action 
creates  controlled  airspace  with  a  4.0- 
mile  radius  for  this  report. 
EFFECTIVE  DATE:  0901  UTC.  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  April  12,  2000,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  afrspace  at 
Minneapolis,  Flying  Cloud  Airport,  MN 
(65  FR  19700).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  the  surface  to  contain  Instrument 
Flight  Rules  (IFR)  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fixim  the  surface  of 
the  earth  are  published  in  paragraph 
6002  of  FAA  Order  7400.9G  dated 
September  1,  1999.  and  effective 
September  16. 1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  wrill  be 
published  subsequently  in  the  Ord«. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Minneapolis.  Flying  Cloud  Airport.  MN. 
to  accommodate  any  Part  135  air  carrier 
aircraft  executing  instrument  flight  rules 
procedure  during  periods  when  the 
control  tower  is  closed.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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)x>dy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rxile  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  tho  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  95665.  3  CFR. 
1959-1963  Comp..  p.  389. 

171.1    [Am«Hl*d] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area 


AGL  MN  E2    Nfiiuieapolis,  Flying  Cloud 
Airport,  MN  (New) 

Flying  Cloud  Airport,  MN 

(Ut.  44''49'38"  N..  long.  93''27'26'  W.) 

Within  a  4.0-niile  radius  of  the 
Minneapolis.  Flying  Cloud  Airport.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  Des  Plaines,  Illinois  on  |une  14, 
2000. 

Chriatopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

jFR  Doc.  00-16337  Filed  6-21-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14  CFR  Part  97 

(Doctwt  No.  30068;  Amdt  No.  1997] 

Standard  Instrumant  Approach 
Procaduraa;  Mlacailanaoua 
Amandments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

StiMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docvunents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  ServicL. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthiu-  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-^1164. 
S4JPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
description  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  t)r]}es  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
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Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circimistances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  ihan  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SLAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SLAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  23, 
2000. 

L.  Nicholas  Lacey, 

Director,  FUght  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

*  *  *  Effective  August  10.  2000 

Adak,  AK,  Adak  NAF,  NDB/DME  RWY 

23,  Orig 
Clearwater,  FL,  Clearwater  Air  Park, 

GPS  RWY  16,  Orig,  CANCEIXED 
Clearwater,  FL,  Clearwater  Air  Park, 

RNAV  RWY  16,  Orig, 
Marietta,  GA,  Cobb  County-McCoUum 

Field,  ILS  RWY  27,  Amdt  1 
Marietta,  GA,  Cobb  County-McCoUum 

Field,  GPS  RWY  9,  Orig,  CANCELLED 
Marietta,  GA,  Cobb  County-McCoUum 

Field,  GPS  RWY  27,  Orig, 

CANCELLED 
Marietta,  GA,  Cobb  County-McCoUum 

Field,  RNAV  RWY  9.  Orig 
Marietta,  GA,  Cobb  County-McCoUum 

Field,  RNAV  RWY  27,  Orig 
Milledgeville,  GA,  Baldwin  County, 

NDB  RWY  28,  Amdt  1 
Pikeville,  KY,  Pike  Coimty-Hatcher 

Field,  GPS  RWY  9,  Amdt  Orig-A, 

CANCELLED 
Pikeville,  KY,  Pike  County-Hatcher 

Field,  RNAV  RWY  9,  Orig 
Pikeville,  KY,  Pike  County-Hatcher 

Field,  GPS  RWY  27,  Amdt  Orig-A. 

CANCELLED 
Pikeville,  KY,  Pike  County-Hatcher 

Field,  RNAV  RWY  27,  Orig 
Escanaba,  MI,  Delta  County,  ILS  RWY  9, 

Amdtl 
Gwinn,  MI,  Sawryer  Intl,  VOR/DME-A. 

Orig,  CANCELLED 
Gwinn,  MI,  Sawyer  Intl,  NDB  RWY  1, 

Orig.  CANCELLED 
Gwiim,  MI,  Sawyer  Intl,  NDB  RWY  19, 

Orig,  CANCELI.ED 
Gwinn,  MI,  Saviryer  Intl,  ILS  RWY  1, 

Orig,  CANCELLED 
Marquette,  MI,  Sawyer  Intl,  RNAV  RWY 

19,  Orig 
Hancock,  MI,  Houghton  County 

Memorial,  ILS  RWY  31,  Amdt  13 
Iron  Mountain/Kingsford,  MI,  Ford, 

LOC/DME  BC  RWY  19,  Amdt  13 
Iron  Mountain/Kingsford,  MI,  Ford,  ILS 

RWY  1,  Amdt  12 


Detroit/Grosse,  MI,  Grosse  lie  Muni, 
RNAV  RWY  22,  Orig 

Marquette,  Ml,  Sawyer  Intl,  VOR/DME 
RWY  1,  Orig 

Marquette,  MI,  Sawyer  Intl,  VOR  RWY 
l.Orig 

Marquette,  MI.  Sawyer  Intl,  VOR  RWY 
19,  Orig 

Marquette,  MI,  Sawyer  Intl,  NDB  RWY 
l.Orig 

Marquette,  MI,  Saviryer  Ind,  ILS  RWY  1, 
Orig 

Saginaw,  MI,  Saginaw  County  H.  W. 
Brovme,  RNAV  RWY  27,  Orig 

Hibbing,  MN,  Chishohn-Hibbing,  LOC 
BC  RWY  13,  Amdt  11  A,  CANCELLED 

Baker,  MT,  Baker  Muni,  NDB  RWY  13, 
Orig 

Baker,  MT,  Baker  Muni,  NDB  RWY  31, 
Orig 

Monticello,  NY,  Sullivan  County  Inti, 
RNAV  RWY  33,  Orig 

Fargo,  ND,  Hector  hid,  RNAV  RWY  8. 
Orig 

Fargo,  ND,  Hector  hiU,  RNAV  RWY  26, 
Orig 

Fort  Stockton,  TX.  Fort  Stockton-Pecos 
County,  VOR  RWY  12,  Amdt  8 

Fort  Stockton,  TX,  Fort  Stockton-Pecos 
County,  VOR/DME  RWY  30,  Orig 

Fort  Stockton,  TX,  Fort  Stockton-Pecos 
County,  RNAV  RWY  12,  Orig 

Fort  Stockton,  TX.  Fort  Stockton-Pecos 
County,  RNAV  RWY  30,  Orig 

Fort  Stockton,  TX,  Fort  Stockton-Pecos 
County,  GPS  RWY  12.  Orig-A 

Fort  Stockton,  TX,  Fort  Stockton-Pecos 
County,  GPS  RWY  30,  Orig-A 

Port  Lavaca,  TX,  Calhoun  County,  VOR/ 
DME-A,  Amdt  4 

Port  Lavaca,  TX,  Calhoun  County,  NDB 
RWY  14,  Amdt  4 

Port  Lavaca,  TX,  Calhoun  County, 
RNAV  RWY  14.  Orig 

Rockport,  TX.  Aransas  Co,  VOR/DME 
OR  TACAN-A.  Amdt  9 

Rockport,  TX,  Aransas  Co,  NDB  RWY 

14,  Orig 
Rockport,  TX,  Aransas  Co,  NDB  1  RWY 

14,  Amdt  7,  CANCELLED 

Rockport,  TX,  Aransas  Co,  NDB  2  RWY 
14,  Amdt  3,  CANCELLED 

Rockport.  TX,  Aransas  Co,  RNAV  RWY 
14,  Orig 

(FR  Doc.  00-16339  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  97 

[Docket  No.  30060;  Amdt  No.  1998] 

Standard  Instrument  Approactt 
Procedures;  MIecellaneoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navisable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  speciHed  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reap  proved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1 .  FAA  Public  biquiry  Center  ( APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 


FOR  FURTHER  arORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  ^fike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK  73125), 
telephone:  (405)  954-4164. 
SUPPt.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  FUght  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51 .  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regxdatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identincation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTaMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FIXH/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 


Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  inunediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator\'  Policies  and  Procedures  (44 
FR  1 1034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  97 

Air  traffic  Control,  Airports. 
Navigation  (air). 

issued  in  Washington,  DC  on  )une  23, 
2000. 

L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing 
Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 
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PART  07-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40130,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49)(bK2). 


2.  Part  97  is  amended  to  read  as 
follows: 

H97^3, 97^,  97.27, 97.29. 97.31, 97.33 
and  97.35    [Amended] 

By  amending;  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  IX)C/DME, 


IDA.  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDB,  NDB/DME;§  97.29  ILS. 
n^/DME,  ISMI^,  MLS.  MI^/DME. 
MLS/RNAV;  §97.31  RADAR  SLAPs; 
S  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  date 


Stale 


City 

Boise  

Champaign/UrtMna 

Saginaw 

GainseviHe 

Hibtwig  

HibtMng 

New  Bern  .„ 

Chicago  

Chartottoe 

Menominee 

Destin  

Jacksonville  ...; 

Chtcago/Lalce  in  the  Hills 
Ctiicago/Prospect  Hgts/ 
Wheeling. 

Chicago 

Chicago  

Chicago  

De  Kalb  

PeHston 

Letmon  

Lebanon  

Salem 

Memphis 

Memphis 

Cheyenne  

Nome 

Nome 

Dickinson 

Los  Banos  

NAPA 

Ontario 

Zephyrhills 

Saginaw 

Stigler 

Stigler  

Fond  Du  Lac  

Fond  Du  Lac  

Fond  Du  Lac  

Fond  Du  Lac  

Rome 

Rome 

Rome 

Taylorvllle  

Sikeston 

Sikeslon 


Airport 


FDC 


SIAP 


04/17/00 
06A)1A)0 
06A)1A)0 

06/09/00 
06/09/00 
06/09/00 
06/09/00 
06/1 2AX) 
06/12/00 
06/1 4A)0 

06/15/00 
06/15/00 
06/1  SAX) 
06/1  SAX) 

06/15/00 
06/1  SAX) 

06/1  SAX) 

06/1500 

06/15/00 

06/1  SAX) 
06/1  SAX) 
06/1  SAX) 

06/1  SAX) 
06/1 5W) 
06/1  SAX) 
06/1 6AX) 
06/1 6AX) 
06/1 6AX) 
06/1 9AX) 

06/1 9AX) 
06/1 9AX) 

06/1 9AX) 
06/19/00 

06/1 9AX) 
06/1 9AX) 
06/20AX> 

06/20AX) 
06/20/00 
06/20AX) 
06/21AX) 
06/21AX) 
06(^1AX) 

06/21AX) 
06/21AX> 

06/21AX) 


ID 
IL 
Ml 


FL 


NC 
IL 
NC 
Ml 

FL 
FL 
IL 
IL 

IL 
IL 

IL 

IL 

Ml 

NH 
NH 
OR 

IN 
IN 
WY 
AK 
AK 
ND 
CA 

CA 
CA 

FL 
Ml 

OK 
OK 
Wl 

Wl 
Wl 
Wl 
GA 
GA 
GA 

IL 
MO 

MO 


Boise  Air  Temilnal  (Gowen  FieM) 

University  of  lllirK>is — WiNiard 

MBS  Intl  


Gainsevill  Regional 

Chisholm-Hit>bing 

Chisholm-Hibt)ing  „ 

Craven  County  Regional 

ChKago-O'Hare  Intl  

Chartottee/Dodglas  Intl  

Menominee — Marinette  Twin  County 


Destin-Fort  Walton  Beach 

Cecil  ReW  

Lake  in  the  HWs  ~... 

Palwaukee  Muni 


Chicago-O'Hare  Intl  . 
Chicago-O'Hare  Intl  . 

ChnagoO'Hare  Intl  . 

De  Kaft)  Taykx  Muni 


PeHston  Regnnal 
County. 

Let>anon  Muni  

Let)anon  Muni  

McNary  FieM 


Airport  of  Emmet 


Memphis  Intl 

Memphis  InM 

Cheyenne  

Home 

Nome 

Drckinson  Muni  .. 
Los  Banos  Muni 


r4APA  County 
Ontano  Intl  .... 


Zephyrhills  Muni 
MBS  Intl  


Stigler  Muni 

Stigler  Mur>i  , 

FoTKl  Du  Lac  County 

Fond  Du  Lac  County 
Fond  Du  Lac  County 
Forxl  Du  Lac  County 
Rk^hard  B.  Russell  .... 
Rk:hard  B.  Russell  .... 
Rk:hard  B.  Russell  ... 


Taylorville  Muni  

Sikeston  Memorial  Muni 

Sikeston  Memorial  Muni 


0/3788 

0/578S 

0A)6682 


0/6193 
0/6178 
0«179 
0/6176 
0/6259 
0/6260 
0/6347 

0/06411 
0/6412 
0/6380 
0/6416 

0/6382 
0/6418 

0/6419 

0/06417 

0/6453 

0/6406 
0/6507 
0/6488 

0/6377 
0/6378 
a«481 
0/6548 
0/6551 
0/6522 
0/6645 

0/6644 
0/6627 

0/6676 
0/6683 

0/6648 
0/6649 
0/6743 

0/6744 
0/6745 
0/6746 
0/6805 
0/6806 
0/6807 

0/6813 
0/6797 

0/6798 


ILSRwy  10R.  AmdISC... 

GPS  Rwy  leOrig... 

VOR  OR  GPS  RWY  32.  AMDT 

9... 
This  Replaces  0/5787 
NDB  Rwy  28.  Amdt  88... 
VOR  or  GPS  Rwy  13.  Amdt  12... 
VOR  or  GPS  Rwy  31 ,  Amdk  16... 
VOR  or  GPS  Rwy  22,  Amdt  1C... 
ILS  Rwy  4R.  kmdH  6C... 
ILS  Rwy  23,  Amdt  1... 
GPS  Rwy  32,  Orig ... 
This  Replaces  0/5919 
RNAV  Rwy  32,  Orig... 
Radar-1,0rig... 
VOR  Rwy  26,Amdt  3... 
GPS  Rwy  16,  Orig... 

LOC  Rwy  4L,  Amdt  19C... 

ILS  Rwy  14L  (Cat  I.  Cat  II.  Cat 

III),  Amdt  28C... 
ILS  Rwy  14R  (Cat  I,  Cat  II,  Cat 

III),  Amdt  296... 
VORA3ME  or  GPS  Rwy  27.  Amdt 

5... 
VOR  or  GPS  Rwy  23,  Amdl  15... 
This  Replaces  0/5908 
GPS  Rwy  25  Orig... 
GPS  Rwy  7  Orig... 
NDB   or   GPS    Rwy   31.    Amdt 

18C 
ILS  Rwy  9,  Amdt  26... 
NDB  or  GPS  Rwy  9.  Amdt  26A... 
NDB  Rwy  26.  Amdt  13... 
ILS  Z  Rwy  27,  Amdt  1... 
ILS  Rwy  27,  Amdt  5... 
VOR  or  GPS-A.  Amdt  5... 
VOR/DME  or  GPS  Rwy  32  Amdt 

4A... 
VOR  or  GPS  Rwy  6  AnxJt  HA- 
ILS Rwy  26L  (Cat  1.  Cat  II,  CAT 

III)  Amdt  7A.. 
GPS  Rwy  36,  Orig... 
VOR  or  GPS  Rwy  14,  Amdt  13... 
This  Replaces  0/5788 
GPS  Rwy  17,  Orig... 
GPS  Rwy  35.  Orig... 
VORA3ME  or  GPS  Rwy  18.  Amdt 

6A... 
VOR/DME  Rwy  36,  Amdt  6A... 
GPS  Rwy  36,  Orig-A... 
SDF  Rwy  36,  Amdt  6A.. 
NDB  or  GPS-A,  Amdt  6... 
ILS/DME  Rwy  1,  Orig.:. 
VOR/DME  or  GPS  Rwy  1.  Amdt 

8A.. 
NDB  Rwy  18,  Amdt  3... 
VORA}ME  or  GPS  Rwy  2,  Amdt 

IB... 
GPS  Rwy  20.  Orig-A 
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(FR  [)oc.  00-16338  Filed  6-27-00;  8:45  am) 
HUJNQ  COM  4»10-t9-M 


DEPARTMENT  OF  COMMERCE 

National  Inatttuta  of  Standarda  and 
Technology 

15  CFR  Part  280 

[Docket  No:  9806231 59-01 6ft-04] 

RIN  0693-AB47 

Procedurea  for  Implamantatlon  of  tfta 
Faatanar  Quality  Act 

agency:  National  Institute  of  Standards 
and  Technology  and  the  Bureau  of 
Export  Administration  and  the  United 
States  Patent  and  Trademark  Office, 
United  States  Department  of  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST),  United  States  Department  of 
Commerce,  and  the  Under  Secretary  of 
the  Bureau  of  Export  Administration, 
United  States  Department  of  Commerce, 
and  the  Under  Secretary  for  Intellectual 
Property  and  Director  of  the  United 
States  Patent  and  Trademark  Office. 
United  States  Department  of  Commerce 
(collectively  referred  to  as  the 
Department)  are  today  issuing  a  final 
rule  amending  regulations  found  at  15 
CFR  part  280  implementing  the  Fastener 
Quality  Act  (FQA).  A  notice  of  proposed 
rulemaking  on  this  topic  was  published 
in  the  Federal  Register  on  December  15, 
1999.  This  final  rule  responds  to 
comments  received  on  the  December  15. 
1999  notice  of  proposed  rulemaking  and 
incorporates  into  the  regulations 
amendments  to  the  Fastener  Quality  Act 
contained  in  the  Fastener  Quality  Act 
Amendments  of  1999.  The  changes 
include  the  elimination  of  testing  and 
paperwork  requirements  and  of  NIST's 
role  in  evaluating  and  approving  bodies 
that  accredit  laboratories  and  registrars. 
The  final  rule  amends  the  regulations 
to  set  forth  the  procedures  under  which 
NIST  will  accept  petitions  for  approval 
of  certain  documents  and  self- 
declarations  for  accreditation  bodies. 
The  final  rule  also  amends  the 
enforcement  provisions  of  the 
regulations  to  set  forth  violations  as  they 
are  contained  in  the  amended  FQA.  The 
final  rule  amends  the  recordal  of 
insignia  provisions  of  the  regulations  to 
remove  all  references  to  private  label 
distributors  and  to  provide  that 
fasteners  whose  insignia  must  be 
recorded  are  those  fasteners  that  are 
required  by  the  applicable  consensus 
standards  to  bear  "an  insignia"  rather 


than  a  "raised  or  depressed  insignia," 
and  that  these  fasteners  are  not  subject 
to  the  recordal  requirements  if  the 
speciBcations  provide  otherwise. 
DATES:  This  rule  is  effective  July  28, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Subhas  Malghan,  Director's  Office, 
Technology  Services,  National  Institute 
of  Standards  and  Technology.  Mail  Stop 
2000.  Gaithersburg.  MD  2089»-20O0, 
telephone  number  (301)  975-4510. 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  Fastener  Quality  Act  (FQA)  was 
originally  enacted  in  1990  to  protect  the 
public  safety  by:  (1)  Requiring  that 
certain  fasteners  which  are  sold  in 
commerce  conform  to4he  specifications 
to  which  they  are  represented  to  be 
manufactured,  (2)  providing  for 
accreditation  of  laboratories  engaged  in 
fastener  testing:  and  (3)  requiring 
inspection,  testing  and  certification,  in 
accordance  with  standardized  methods, 
of  fasteners  covered  by  the  Act.  Since  its 
enactment,  the  FQA  has  been  amended 
three  times  (Pub.  L.  104-113.  Pub.  L. 
105-234.  and  Pub.  L.  106-34).  The 
Department  of  Commerce  published 
final  implementing  regulations  for  the 
original  FQA  on  September  26.  1996 
and  for  the  FQA  as  amended  by  Pub.  L. 
104-113  on  September  8.  1998. 

On  June  8.  1999,  the  Fastener  Quality 
Act  Amendments  of  1999  (the  Act)  (Pub. 
L.  106-34,  113  Stat.  118)  were  enacted 
"to  amend  the  Fastener  Quality  Act  to 
strengthen  the  protection  against  the 
sale  of  mismarked,  misrepresented,  and 
counterfeit  fasteners  and  eliminate 
unnecessary  requirements,  and  for  other 
purposes."  The  Act  made  significant 
changes  to  the  FQA.  Under  the  Act,  the 
Secretary  retains  his  enforcement 
functions  and  the  responsibility  for 
establishing  and  maintaining  an  insignia 
recordation  program,  and  the  National 
Institute  of  Standards  and  Technology 
(NIST)  must  continue  its  fastener 
laboratory  accreditation  program 
established  under  the  National 
Voluntary  Laboratory  Accreditation 
Program  (15  CFR  part  285).  In  addition, 
the  Act  creates  new  responsibilities  for 
NIST,  including:  acting  upon  petitions 
requesting  approval  of  documents 
setting  forth  guidance/requirements  for 
certification  of  manufacturing  systems 
as  fastener  quality  assurance  systems  by 
accredited  third  parties;  acting  upon 
petitions  requesting  approval  of 
documents  setting  forth  guidance/ 
requirements  for  accreditation  of 
laboratories;  and  acting  upon  petitions 
requesting  approval  of  documents 
setting  forth  guidance/requirements  for 


approval  of  accreditation  bodies  to 
accredit  laboratories.  NIST  also  must 
accept  affirmations,  in  the  form  of  self- 
declarations  that  the  accreditation 
bodies  meet  the  requirements  of  the 
applicable  Guide,  from  accreditation 
bodies  accrediting  third  parties  who 
certify  manufacturing  systems  as 
fastener  quality  assurance  systems  and 
from  accreditation  bodies  accrediting 
laboratories. 

The  Act  eliminates  many  of  the 
responsibilities  delegated  by  the 
Secretary  of  Commerce  to  NIST  under 
the  FQA,  including:  establishing 
procedures  for  private  entities  (domestic 
and  foreign)  to  accredit  laboratories; 
establishing  conditions  for  recognizing 
foreign  laboratories  accredited  by  their 
governments  or  organizations: 
establishing  the  size,  selection,  and 
integrity  of  samples  of  fasteners  to  be 
inspected  if  not  provided  in  the 
standards  and  specifications  to  which 
the  fasteners  are  manufactured; 
establishing  a  required  form  for  written 
inspection  and  testing  reports; 
establishing  which  entities  must  retain 
custody  of  laboratory  testing  reports  and 
certificates  of  conformance  and  for  what 
period  of  time. 

The  E)epartment  published  a  notice  of 
proposed  rule  making  in  the  Federal 
Reguter  on  December  15, 1999  (64  FR 
69969),  seeking  public  comment  on 
proposed  amendments  to  the 
regulations  to  implement  the  FQA  as 
amended  by  the  Fastener  Quality  Act 
Amendments  of  1999.  The  conmient 
period  was  to  close  on  January  14,  2000. 
During  the  comment  period,  the 
Department  received  five  responses 
requesting  an  extension  of  the  comment 
period.  On  January  11.  2000,  the 
Department  published  a  notice  in  the 
Federal  Register  ((65  FR  1572)(2000)) 
extending  the  comment  period  to 
January  28,  2000. 

Summary  of  Public  Comments  Received 
by  the  Department  in  Response  to  the 
DNecember  IS,  1999  Notice  of  Proposed 
Ridemaking,  and  the  Department's 
Response  to  Those  Comments 

In  addition  to  the  five  responses 
requesting  an  extension  of  the  comment 
period,  the  Department  received 
thirteen  responses  to  the  request  for 
comments.  Five  responses  were 
received  from  domestic  associations; 
two  were  ftom  accreditation  bodies,  one 
domestic  and  one  foreign:  one  was  from 
a  domestic  fastener  manufacturer;  one 
was  fixtm  a  foreign  steel  manufacturer; 
one  was  from  a  domestic  fastener 
importer;  one  was  from  a  domestic 
fastener  distributor;  and  one  was  a 
domestic  quality  consultant.  A  detailed 
analysis  of  the  comments  follows. 
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Comments  on  the  Fastener  Quality  Act 
Amendments  of  1999 

Ckimment:  Five  commenters  raised 
concerns  with  the  Fastener  Quality  Act 
Amendments  of  1999.  not  the 
implementing  regulations. 

Response:  The  Department  is 
implementing  the  legislation  enacted  by 
Congress.  Comments  raising  concerns 
with  the  Act.  itself,  are  outside  the 
scope  of  this  rulemaking. 

Comments  on  the  Establishment  of  a 
Hotline  System  To  Facilitate  the 
Reporting  of  Alleged  Violations  of  the 
FQA 

Comment:  Four  comments  related  to 
the  fastener  hotline  system  to  facilitate 
the  reporting  of  alleged  violations  of  the 
FQA  that  the  Secretary  is  required  to 
establish  and  maintain  under  section 
6(d)(2)  of  the  FQA,  as  amended.  All 
favored  the  speedy  establishment  of  the 
hotline.  The  three  associations  that 
commented  on  this  subject  said  that  the 
hotline  should  be  operated  by  the 
Biu^au  of  Export  Administration  (BXA) 
since  "BXA  is  an  experienced 
enforcement  agency  and  has 
responsibility  under  sections  280.203 
through  280.222  of  the  proposed 
regulations  for  administrative 
enforcement  proceedings."  The  fourth 
commenter,  a  domestic  manufactiu^r  of 
products  that  incorporate  fasteners,  said 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  should 
implement  the  mandate  to  establish  and 
maintain  the  hotline  system. 

Response:  Since  the  hotline  system  is 
to  facilitate  the  reporting  of  alleged 
violations  of  the  hotline,  and  is  not  a 
general  line  for  information  regarding 
the  FQA,  and  based  on  the  comments 
received,  the  hotline  will  be  operated  by 
BXA,  with  NIST  providing  technical 
support.  The  telephone  number  for  the 
hotline  is:  1-800-424-2980,  and  it  will 
be  available  beginning  immediately. 
This  hotline  is  only  for  reporting  alleged 
violations,  not  for  obtaining  general 
FQA  information. 

Comments  on  Laboratory 
Accreditations,  Laboratory 
Accreditation  Bodies,  and  Use  of 
Accredited  Laboratories 

Comment:  Three  commenters  (all 
domestic  associations)  noted  that  the 
proposed  rule  was  inconsistent  with  the 
amended  FQA  on  the  issue  of  what 
entities  may  accredit  laboratories.  All 
three  commenters  noted  that,  while 
section  3(1)(B)  of  the  amended  FQA  (15 
U.S.C.  5402(1)(B))  allows  for 
laboratories  to  be  accredited  by  any 
"laboratory  accreditation  body  that 
meets  the  requirements  of  ISC3/IEC 


Guide  58  (or  another  docmnent 
approved  by  the  Director  under  section 
10(d),  including  revisions  from  time  to 
time,"  section  280.103  of  the  proposed 
rule  limited  laboratory  accreditation 
bodies  to  "any  volimtary  laboratory 
accreditation  program  that  may  be 
established  by  private  sector  person(s) 
or  by  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  for 
fasteners,  established  by  the  Director 
under  Part  285  of  this  Title." 

Response:  The  Department  agrees. 
Based  on  these  comments,  and  to 
eliminate  the  discrepancy  between  the 
proposed  rule  and  the  amended  FQA, 
the  Department  has  revised  section 
280.103  of  the  final  rule.  The  regulation 
now  makes  clear  that  both  public  and 
private  sector  accreditation  bodies  that 
meet  the  requirements  of  ISO/IEC  Guide 
58,  in  addition  to  NVLAP,  may  be 
authorized  to  accredit  fastener 
laboratories. 

Comment:  One  commenter  suggested 
that  NIST  maintain  a  list  of  laboratory 
accreditation  bodies  that  have  self- 
affirmed  to  NIST  and  that  NIST  make 
the  list  publicly  available  on  its  website. 

Response:  Since  NIST  no  longer  has 
authority  to  accept  and  verify 
documentation  regarding  the 
conformance  of  laboratory  accreditation 
bodies  to  the  requirements  of  ISO/IEC 
Guide  58  or  another  document  approved 
by  the  Director  under  section  10(d)  of 
the  Act,  NIST  cannot  list  laboratory 
accreditation  bodies  as  meeting  these 
requirements.  However,  NIST  will 
maintain  and  make  publicly  available 
on  its  website  a  list  of  laboratory 
accreditation  bodies  that  have  self- 
declared  to  NIST.  That  website  is:  http:/ 
/www.nist.gov/fqa/. 

Comment:  One  commenter  pointed 
out  that  ISO/IEC  Guide  25  is  being 
replaced  by  ISO/IEC  17025  and  asked  if 
the  Department  could  incorporate  the 
new  international  standard  into  the  final 
rule. 

Response:  The  FQA  as  amended 
references  "ISO/IEC  Guide  25  .  .  ., 
including  revisions  from  time  to  time." 
(15  U.S.C.  5403(3)(1)(A).)  Section 
280.100  of  the  final  rule  states:  "For 
purposes  of  this  subpart,  the  term 
"revisions"  includes  changes  made  to 
existing  ISO/IEC  Guides  or  other 
documents,  and  redesignations  of  those 
Guides  or  documents."  As  a  change  to 
and  the  redesignation  of  ISO/IEC  Guide 
25,  ISO/IEC  17025  is  acceptable  imder 
the  amended  FQA  and  the  final  rule. 

Comment:  Two  commenters  had 
questions  about  the  use  of  accredited 
laboratories  for  testing  the  chemistry  of 
fasteners  and  whether  "mill  test 
reports"  would  be  permitted  as  the 
record  of  conformance  on  chemistry. 


One  of  the  two  commenters  asked:  (1) 
Until  June  2001,  would  the  "mill  test 
report  issued  by  steel  melter  be 
permitted  as  the  record  of  conformance 
on  chemistry  retained  by 
manufacturers?  (2)  What  if  the  "mill  test 
report"  above  contains  the  statement 
that  the  chemistry  was  tested  and 
certified  by  its  entrusted  subsidiary-lab? 
(3)  After  Jxme  2001,  would  the  "mill  test 
report"  issued  by  steel  melter  be 
permitted  as  the  record  of  conformance 
on  chemistry,  if  it  contains  the 
statement  that  the  chemistry  was  tested 
and  certified  by  its  entrusted  subsidiary- 
lab  which  is  accredited?  The  other 
commenter  stated:  "The  Department 
proposed  the  repeal  of  the  regulations 
implementing  the  section  280.15,  found 
at  15  CFR  part  280.  Therefore  I 
understand  that  '(F)  the  chemistry  and 
grade  of  material'  of  section  3(13)  of  the 
Fastener  Quality  Act  Amendments  of 
1999  don't  require  the  results  tested  by 
the  accredited  laboratory." 

Response:  The  answers  to  these 
questions  require  a  legal  opinion 
applying  the  statute  to  specific  facts. 
The  Department  is  not  authorized  to 
issue  such  opinions.  Therefore,  the 
Department  suggests  that  these 
commenters  seek  counsel  from  their 
attorneys. 

Comments  on  Redesignated  Subpart  C: 
Enforcement 

Comment:  One  commenter  suggested 
that,  since  (at  least  in  his  view)  almost 
all  fasteners  are  exempt  from  the  law,  it 
is  useless  to  make  it  a  violation  of  the 
FQA  to  knowingly  falsify  or 
misrepresent  fasteners,  or  to  sell 
fasteners  without  the  manufacturers' 
insignia.  Another  commenter  stated  that 
the  language  of  the  proposed  new 
section  280.201(b)  and  (c)  exceeded  the 
Department's  authority  under  the  FQA 
as  it  expanded  the  scope  of  the  FQA. 

Respionse:  It  was  the  Department's 
intent  in  the  proposed  new  section 
280.201(b)  and  (c)  to  follow  the 
prohibitions  established  by  the  Congress 
in  the  FQA.  In  response  to  the  comment 
that  this  regulation  is  "useless,"  the 
Depeutment  notes  that  it  is  reciting  the 
prohibitions  from  the  statute  in  the 
regulations.  The  FQA  makes  it  a 
violation  to  knowingly  falsify  or 
misrepresent  certain  fasteners,  or  tg  sell 
some  fasteners  without  the 
manufacturers'  insignia.  In  response  to 
the  second  comment,  the  Department 
was  in  no  way  attempting  to  expand  the 
authority  provided  to  it  under  the  FQA. 
In  order  to  make  clear  that  the 
Department  is  not  seeking  to  expand 
either  the  scope  of  the  FQA  or  the 
authority  provided  to  the  Department 
imder  the  FQA,  it  has  revised  these  two 
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provisions  to  track  verbatim  the 
language  of  the  FQA. 

Comments  on  Redesignated  Subpart  D: 
Recordal  of  Insignia 

Comment:  Three  commenters 
suggested  that  the  rules  provide  that 
private  label  distributors  of  certain 
fasteners  be  allowed  to  record  their 
insignia  at  the  USPTO  on  a  voluntary 
basis,  and  to  obtain  certificates  of 
recordal.  Two  of  these  three 
commenters  further  suggested  that 
original  equipment  manufacturers 
likewise  be  allowed  to  record  insignia  at 
the  USPTO  on  a  voluntary  basis,  and 
one  of  these  three  commenters 
suggested  that  any  party  that  contracts 
for  the  production  of  fasteners  bearing 
its  insignia  be  allowed  to  record  its 
insignia  at  the  USPTO  on  a  voluntary 
basis. 

Response:  This  suggestion  has  not 
been  adopted.  The  FQA  as  amended 
does  not  give  the  USPTO  the  authority 
to  issue  recordals  to  entities  that  are  not 
fastener  manufacturers.  Although  the 
previous  version  of  the  FQA  required 
that  both  various  manufacturers  and 
various  private  label  distributors  record 
their  insignias,  the  Fastener  Quality  Act 
Amendments  of  1999  explicitly  limited 
this  requirement  to  manufacturers: 
Congress  specifically  chose  to  exclude 
private  label  distributors  by  deleting  the 
authority  to  register  insignias  of  private 
label  distributors.  Congress  left  in  the 
FQA  authority  to  register  insignias  of 
manufacturers  only,  and  required  that 
covered  fasteners  bear  the 
manufacturer's  insignia.  Hence,  it 
would  be  contrary  to  the  Congressional 
intent  to  record  the  insignia  of  any  non- 
manufacturer. 

Comment:  Four  conmienters 
suggested  that  the  wording  "unless  the 
specifications  provide  otherwise"  be 
moved  from  section  280.300(a)  to 
section  280.300. 

Response:  This  suggestion  has  been 
adopted. 

Comment:  One  commenter  suggested 
that  the  requirement  that  the  insignia  be 
applied  through  a  raised  or  depressed 
impression  be  retained.  Three 
commenters  suggested  that  this 
requirement  be  eliminated.  These 
commenters  noted  that  references  to 
raised  or  depressed  insignias  had  been 
removed  from  the  FQA  as  amended,  and 
suggested  that  it  was  therefore 
impermissible  for  the  proposed  rules  to 
require  that  the  insignia  bie  raised  or 
depressed.  One  of  these  three 
commenters  further  suggested  that  the 
proposed  rule  did  not  give 
consideration  to  marking  or 
identification  techniques  that 
manufacturers  might  develop  either 


through  the  consensus  standards 
process  or  independently  of  this 
process.  Another  of  these  three 
commenters  suggested  that  the 
requirement  that  the  insignia  be  applied 
through  a  raised  or  depressed 
impression  be  replaced  with  a 
requirement  that  the  insignia  be  applied 
so  that  it  is  permanent. 

Response:  The  suggestion  that  the  rule 
take  account  of  insignia  marking 
techniques  developed  through  the 
consensus  standards,  and  that  the 
requirement  that  insignia  be  applied 
through  a  raised  or  depressed 
impression  be  eliminated  has  been 
accepted.  The  Department  has  revised 
Section  280.300(b)  of  the  final  rule  to 
provide  that  the  insignia  must  be 
applied  to  the  fastener  using  the  method 
for  applying  a  permanent  insignia  that 
is  provided  for  in  the  applicable 
consensus  standard(s),  or,  if  the 
applicable  consensus  standards  do  not 
specify  a  method  for  applying  a 
permanent  insignia,  through  any  means 
of  applying  apermanent  insignia. 

Comment:  One  commenter  suggested 
that  the  requirements  that  the  insignia 
appear  on  die  head  of  the  fastener  and 
that  the  insignia  be  readable  with  no 
greater  than  lOx  magnification  are  not 
supported  by  the  FQA  as  amended,  and 
that  these  requirements  should  therefore 
be  eliminated. 

Response:  This  suggestion  has  been 
adopted.  The  Department  agrees  that  it 
is  unnecessary  to  specify  the  size  and 
location  of  the  insignia.  However,  the 
Department  does  believe  that  it  is 
necessary  that  the  insignia  be  readable. 
Accordingly,  the  Department  has 
revised  Section  280.300(b)  of  the  final 
rule  to  remove  the  requirements  that  the 
insignia  be  readable  with  no  greater  that 
lOx  magnification  and  that  the  insignia 
be  placed  on  the  head  of  the  fastener, 
and  the  Department  has  further  revised 
Section  280.300(b)  to  provide  that  the 
insignia  must  be  readable. 

Comment:  One  commenter  suggested 
that  Sec.  280.320(c)(6)  be  amended  to 
allow  private  label  distributors  of 
fasteners  and  original  equipment 
manufacturers  of  fasteners  to  renew 
their  existing  certificates  of  recordal. 

Response:  This  suggestion  has  not 
been  adopted.  The  FQA  as  amended 
does  not  give  the  USPTO  the  authority 
to  issue  recordals  to  entities  that  are  not 
fastener  manufacturers.  Although  the 
previous  version  of  the  FQA  required 
that  both  various  manufacturers  and 
various  private  label  distributors  record 
their  insignia,  the  amended  FQA  limits 
this  requirement  to  manufactiu«rs: 
Congress  specifically  chose  to  exclude 
private  label  distributors  and  others 
who  are  not  manufactiirers.  Hence,  it 


would  be  contrary  to  the  Congressional 
intent  to  renew  the  insignia  of  any  non- 
manufacturer. 

As  explained  in  detail  above,  the 
Department  is  adopting  the  proposed 
rule  with  certain  changes  suggested  by 
commenters,  revisions  to  several 
sections,  and  some  editorial  corrections 
and  clarifications,  in  issuing  this  final 
rule. 

Additional  Information 

Executive  Order  12866 

This  rule  has  been  determined  not  to 
be  significant  under  section  3(f)  oi 
Executive  Order  12866. 

Executive  Order  12612 

This  rule  doe^  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Conmierce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  of 
this  certification  was  published  in  the 
notice  of  proposed  rulemaking.  No 
comments  were  received  regarding  this 
certification.  Therefore,  the  Department 
reaffirms  the  basis  of  the  certification. 
As  a  result,  a  final  regulatory  flexibility 
analysis  is  not  required  and  none  has 
been  prepared. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to,  nor 
shall  any  person  be  subject  to  penalty 
for  failure  to  comply  with,  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

This  proposed  rule  contains 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act 
that  have  been  cleared  under  OMB 
Control  NoA.  0693-0015  and  0651-0028. 
The  public  reporting  burden  for  these 
collections  of  information  are  estimated 
to  average  1.5  hours  per  response  for 
affirmations,  20  hours  per  response  for 
petitions,  and  .17  hours  per  response  for 
the  PTO  recordal,  renewal  forms.  The 
estimated  response  time  shown  includes 
the  time  for  reviewing  instructions, 
gathering  information,  and  completing 
and  reviewing  the  collections  of 
information. 
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National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  himian  environment. 
Therefore,  an  environmental  assessment 
or  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  280 

Business  and  industry.  Fastener 
industry.  Imports. 

Dated:  lune  14.  2000. 

Karen  H.  Brofvn, 

Deputy  Director,  National  Institute  of 
Standards  and  Technology. 

Dated:  June  20.  2000. 

William  Reinsch, 

Under  Secretary,  Bureau  of  Export 
Administration. 

Dated:  June  21,  2000. 
Q.  Todd  Dickinson, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Tmdemark  Office. 

For  reasons  set  forth  in  the  preamble. 
Title  15  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  280— FASTENER  QUALITY 

1.  The  authority  citation  for  Part  280 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  5401  etseq.;  Pub.  L. 
101-592,  104  Stat.  2943,  as  amended  by  Pub. 
L.  104-113, 110  Stat.  775;  Pub.  L.  105-234, 
112  SUt.  1536:  and  Pub.  L.  106-34,  113  Stat. 
118. 

2.  Section  280.1  is  revised  to  read  as 
follows: 

§  280.1    Description  of  rule/Delegation  of 
authority. 

(a)  Description  of  rule.  The  Fastener 
Quality  Act  (the  Act)  (15  U.S.C.  5401  et 
seq.,  as  amended  by  Public  Law  104- 
113,  Public  Law  105-234,  and  Public 
Law  106-34): 

(1)  Protects  against  the  sale  of 
mismarked,  misrepresented,  and 
coimterfeit  fasteners;  and 

(2)  Eliminates  unnecessary 
reouirements. 

(b)  Delegations  of  authority.  The 
Director,  National  Institute  of  Standards 
and  Technology  has  authority  to 
promulgate  regulations  in  this  part 
regarding  certification  and 
accreditation.  The  Secretary  of 
Commerce  has  delegated  concurrent 
authority  to  amend  the  regulations 
regarding  enforcement  of  the  Act,  as 
contained  in  subpart  C  of  this  part,  to 
the  Under  Secretary  for  Export 
Administration.  The  Secretary  of 
Commerce  has  also  delegated 
concurrent  authority  to  amend  the 


regulations  regarding  record  of  insignia, 
as  contained  in  subpart  D  of  this  part, 
to  the  Under  Secretary  for  Intellectual 
Property  and  Director  of  the  United 
States  Patent  and  Trademark  Office. 

1280.2    [Removed] 

§  280.601    [Redesignated  as  §  280.2] 

3.  Section  280.2  is  removed,  and 
§  280.601  is  redesignated  as  §  280.2  and 
amended  by  revising  the  introductory 
text  and  adding  the  following 
definitions  in  alphabetical  order  to  read 
as  follows: 

§280.2    Definitions. 

In  addition  to  the  definitions 
provided  in  15  U.S.C.  5402,  the 
following  definitions  are  applicable  to 
this  part: 

Abandonment  of  the  Application.  The 
application  for  registration  of  a 
trademark  on  the  Principal  Register  is 
no  longer  pending  at  the  United  States 
Patent  and  Trademark  Office. 

Act.  The  Fastener  Quality  Act  (15 
U.S.C.  5401  et  seq.,  as  amended  by  Pub. 
L.  104-113,  Pub.  L.  105-234,  and  Public 
Law  106-34). 

***** 

Director,  NIST.  The  Director  of  the 
National  Institute  of  Standards  and 
Technology. 

Director,  USPTO.  The  Under 
Secretary  for  Intellectual  Property  and 
Director  of  the  United  States  Patent  and 
Trademark  Office. 

Fastener  Insignia  Register.  The 
register  of  recorded  fastener  insignias 
maintained  by  the  Director. 


Principal  Register.  The  register  of 
trademarks  established  imder  15  U.S.C. 
1051. 


Revisions  includes  changes  made  to 
existing  ISO/IEC  Guides  or  other 
documents,  and  redesignations  of  those 
Guides  or  dociunents. 


4.  Sections  280.3  through  280.16  and 
Subparts  C  through  F  (§§  280.200 
through  280.504)  and  I  through  L 
(§§  280.800  through  280.1127)  are 
removed,  and  Subpart  B  is  revised  to 
read  as  follows: 

SubfMrt  B — Petitions,  Affirmations,  and 
LalMratory  Accreditation 

Sec 

280.101  Petitions  for  Approval  of 
Documents. 

280.102  AffirmaUons. 

280.103  Laboratory  Accreditation. 


Subpart  B — Petitions,  Afflrmations, 
and  L3l>oratory  Accreditation 

§  280.1 01    Petitions  for  Approval  of 
Documents. 

(a)  Certification.  (1)  A  person 
publishing  a  document  setting  forth 
guidance  or  requirements  for  the 
certification  of  manufacturing  systems 
as  fastener  quality  assurance  systems  by 
an  accredited  third  party  may  petition 
the  Director,  NIST,  to  approve  such 
docimient  for  use  as  described  in 
section  3(7)(B)(iii)(I)  of  the  Act  (15 
U.S.C.  5402(7)(B)(iii)(I)). 

(2)  Petitions  should  be  submitted  to: 
FQA  Document  Certification,  NIST,  100 
Bvireau  Drive,  Gaithersburg,  MD  20899. 

(3)  The  Director,  NIST,  shall  approve 
such  petition  if  the  document  provides 
equal  or  greater  rigor  and  reliability  as 
compared  to  ISO/IEC  Guide  62, 
including  revisions  bom  time  to  time.  A 
petition  shall  contain  sufficient 
information  to  allow  the  Director,  NIST, 
to  make  this  determination. 

(b)  Accreditation.  (1)  A  person 
publishing  a  document  setting  forth 
guidance  or  requirements  for  the 
approval  of  accreditation  bodies  to 
accredit  third  parties  described  in 
paragraph  (a)  of  this  section  may 
petition  the  Director,  NIST,  to  approve 
such  document  for  use  as  described  in 
section  3(7)(B)(iii)(I)  of  the  Act  (15 
U.S.C.  5402(7)(B)(iii)(I)). 

(2)  Petitions  should  be  submitted  to: 
FQA  Document  Certifications,  NIST, 
100  Bureau  Drive,  Gaithersburg,  MD 
20899. 

(3)  The  Director,  NIST,  shall  approve 
such  petition  if  the  document  provides 
equal  or  greater  rigor  and  reliability  as 
compared  to  ISO/IEC  Guide  61, 
including  revisions  from  time  to  time.  A 
petition  shall  contain  sufficient 
information  to  allow  the  Director,  NIST, 
to  make  this  determination. 

(c)  Laboratory  Accreditation.  (1)  A 
person  publishing  a  document  setting 
forth  guidance  or  requirements  for  the 
accreditation  of  laboratories  may 
petition  the  Director,  NIST,  to  approve 
such  dociunent  for  use  as  described  in 
section  3(1){A)  of  the  Act  (15  U.S.C. 
5402(1)(A)). 

(2)  Petitions  should  be  submitted  to: 
FQA  Document  Certifications,  NIST, 
100  Bureau  Drive,  Gaithersburg,  MD 
20899. 

(3)  The  Director.  NIST,  shall  approve 
such  petition  if  the  document  provides 
equal  or  greater  rigor  and  reliability  as 
compared  to  ISO/IEC  Guide  25, 
including  revisions  frtim  time  to  time.  A 
petition  shaU  contain  sufficient 
information  to  allow  the  Director,  NIST. 
to  make  this  determination. 
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(d)  Approval  of  Accreditation  Bodies. 
(1)  A  person  publishing  a  document 
setting  forth  guidance  or  requirements 
for  the  approval  of  accreditation  bodies 
to  accredit  laboratories  may  petition  the 
Director.  NIST.  to  approve  such 
dociunent  for  use  as  described  in 
section  3(1  )(B)  of  the  Act  (15  U.S.C. 
5402(1  KB)). 

(2)  Petitions  should  be  submitted  to: 
FQA  Document  CertiHcations.  NIST, 
100  Bureau  Drive,  Gaithersbuig,  MD 
20899. 

(3)  The  Director,  NIST,  shall  approve 
such  petition  if  the  document  provides 
equal  or  greater  rigor  and  reliability  as 
compared  to  ISO/IEC  Guide  58.  - 
including  revisions  from  time  to  time.  A 
petition  shall  contain  sufficient 
information  to  allow  the  Director,  NIST, 
to  make  this  determination. 

(e)  Electronic  copies  of  ISO/IEC 
Guides  may  be  purchased  through  the 
American  National  Standards  Institute 
(ANSI),  Internet:  http://www.ansi.org. 
Copies  of  the  relevant  ISO/IEC  Guides 
are  available  for  inspection  in  the  U.S. 
Department  of  Commerce  Reading 
Room.  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230, 
Room  B-399. 

S  280.102    Afftrnurtions. 

(a)(1)  An  accreditation  body 
accrediting  third  parties  who  certify 
manufacturing  systems  as  fastener 
quality  assurance  systems  as  described 
in  section  3(7)(B)(iii)(I)  of  the  Act  (15 
U.S.C.  5402(7)(B)(iii)(I))  shall  affirm  to 
the  Director,  NIST,  that  it  meets  the 
requirements  of  ISO/IEC  Guide  61  (or 
another  document  approved  by  the 
Director,  NIST,  under  section  10(b)  of 
the  Act  (15  U.S.C.  5411a{b))  and 
§  280.101(a)  of  this  part),  including 
revisions  from  time  to  time. 

(2)  An  accreditation  body  accrediting 
laboratories  as  described  in  section 
3(1)(B)  of  the  Act  (15  U.S.C.  5402(1)(B)) 
shall  affirm  to  the  Director,  NIST.  that 
it  meets  the  requirements  of  ISO/IEC 
Guide  58  (or  another  document 
approved  by  the  Director.  NIST,  under 
section  10(d)  of  the  Act  (15  U.S.C. 
5411a(d))  and  §  280.101(d)  of  this  part), 
including  revisions  from  time  to  time. 

(b)  An  affinnation  required  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
shall  take  the  form  of  a  self-declaration 
that  the  accreditation  body  meets  the 
requirements  of  the  applicable  Guide, 
signed  by  an  authorized  representative 
of  the  accreditation  body.  No  supporting 
documentation  is  required. 

(c)  Affirmations  should  be  submitted 
to:  FQA  Document  Certifications,  NIST, 
100  Bureau  Drive,  Gaithersburg.  MD 
20899. 


(d)  Any  affirmation  submitted  in 
accordance  with  this  section  shall  be 
considered  to  be  a  continuous 
affinnation  that  the  accreditation  body 
meets  the  requirements  of  the  applicable 
Guide,  unless  and  until  the  affirmation 
is  withdrawn  by  the  accreditation  body. 

1 280.1 03    Laboratory  accradttation. 

A  laboratory  may  be  accredited  by  any 
laboratory  accreditation  program  that 
may  be  established  by  any  entity  or 
entities,  which  have  affirmed  to  the 
Director.  NIST,  under  S  280.102  of  this 
subpart,  or  by  the  National  Voluntary 
Laboratory  Accreditation  Program  for 
fasteners,  established  by  the  Director, 
NIST.  under  part  285  of  this  chapter. 

Subpart  G  [Radesignated  as  Subpart 
C] 

5.  Subpart  G  (§§  280.600.  280.602 
through  280.623)  is  redesignated  as 
Subpart  C.  consisting  of  §§  280.200 
through  280.222. 

6.  Redesignated  §  280.200  is  revised  to 
read  as  follows: 

§280.200    Scopa. 

Section  280.201  of  this  part  specifies 
that  failure  to  take  any  action  required 
by  or  taking  any  action  prohibited  by 
this  part  constitutes  a  violation  of  tliis 
part.  Section  280.202  describes  the 
penalties  that  may  be  imposed  for 
violations  of  this  part.  Sections  280.204 
through  280.222  establish  the 
procedures  for  imposing  administrative 
penalties  for  violations  of  this  part. 

7.  Redesignated  §  280.201  is  amended 
by  revising  paragraphs  (b)  and  (c),  and 
removing  paragraphs  (d)  through  (o)  to 
read  as  follows: 

§280.201    VIotationa. 

***** 

(b)  Sale  of  fasteners.  It  shall  be 
unlawful  for  a  manufacturer  or 
distributor,  in  conjunction  with  the  sale 
or  offer  for  sale  of  fasteners  from  a  single 
lot.  to  knowingly  misrepresent  or 
falsify — 

(1)  The  record  of  conformance  for  the 
lot  of  fasteners; 

(2)  The  identification,  characteristics, 
properties,  mechanical  or  performance 
marks,  chemistry,  or  strength  of  the  lot 
of  fasteners;  or 

(3)  The  manufacturers'  insignia. 

(c)  Manufacturers'  insignia.  Unless 
the  specifications  provide  otherwise, 
fasteners  that  are  required  by  the 
applicable  consensus  standard  or 
standards  to  bear  an  insignia  identifying 
their  manufacturer  shall  not  be  offered 
for  sale  or  sold  in  commerce  imless 

(1)  The  fasteners  bear  such  insignia; 
•nd 


(2)  The  manufactiuer  has  complied 
with  the  insignia  recordation 
requirements  established  under  15 
U.S.C.  5407(b). 

8.  Redesignated  §  280.203  is  revised  to 
read  as  follows: 

§  280.203    Adminlstrativa  anforcamant 
procaadings. 

Sections  280.204  through  280.222  set 
forth  the  procedures  for  imposing 
administrative  penalties  for  violations  of 
the  Act  and  this  part. 

9.  Redesignated  §  280.210  is  amended 
by  revising  the  last  sentence  of 
paragraph  (d)  to  read  as  follows: 

§280.210    DIacovary. 

***** 

(d)  *  *  *  In  addition,  enforcement  by 
a  district  coiirt  of  the  United  States  may 
be  sought  under  15  U.S.C.  5408(b)(6). 

§f  280.1 1  and  280.21 8    [Amaitdad] 

10.  The  reference  to  "§  280.607"  is 
revised  to  read  "§  280.206"  in  the 
following  sections: 

Redesignated  §280.2 11(b); 
Redesignated  §  280.218(c). 

§§280.204  and  280.208    [Amandad] 

11.  The  reference  to  "§  280.608"  is 
revised  to  read  "§  280.207"  in  the 
following  sections: 

Redesignated  §  280.204(a); 
redesignated  §  280.208(b)(1). 

§§280.204  and  280.218    [Amandad] 

12.  The  reference  to  "§  280.609"  is 
revised  to  read  '§  280.208  "  in  the 
following  sections: 

Redesignated  §  280.204(a); 
redesignated  §  280.218(a). 

§280^14    [Amandad] 

13.  In  redesignated  §  280.214(b).  the 
reference  to  "§280.613"  is  revised  to 
read  "§280.212". 

§280.207    [Amandad] 

14.  In  redesignated  §  280.207(c).  the 
reference  to  "§  280.617"  is  revised  to 
read  "§280.216". 

15.  In  redesignated  §280. 207(a).  the 
reference  to  "§  280.618"  is  revised  to 
read  "§280.217". 

§280.219    (Amandad] 

16.  In  redesignated  §  280.219(c).  the 
reference  to  "§  280.619(c)"  is  revised  to 
read  "§  280.218(c)". 

§§280.221  and  280.222    [Amandad] 

17.  The  reference  to  "§  280.622"  is 
revised  to  read  "§280.221"  in  the 
following  sections: 

Redesignated  §  280.221(b); 
redesignated  §  280.222(f). 


§§280.208,  280.218,  280.219,  280.220  and 
280.221    [Amandad] 

18.  The  reference  to  '§  280.623"  is 
revised  to  read  "§  280.222"  in  the 
following  sections: 

Redesignated  §  280.208(a); 
redesignated  §  280.218(b);  redesignated 
§  280.219(b)(2);  redesignated  §  280.220; 
redesignated  §  280.221(a). 

18a.  Redesignated  §280.221  is 
amended  by  revising  the  second 
sentence  of  paragraph  (b)  to  read  as 
follows: 

§  280.221     Record  for  decision  and 
availability  of  documents. 

***** 

(b)  *  *  *  A  party  seeldng  to  restrict 
access  to  any  portion  of  the  record  is 
responsible  for  submitting,  at  the  time 
specified  in  paragraph  (c)(2)  of  this 
section,  a  version  of  the  dociunent 
proposed  for  public  availability  that 
reflects  the  requested  deletion.  *  •   • 


Subpart  H  [Redesignated  as  Subpart 
D] 

19.  Subpart  H  (§§  280.700.  280.710 
through  280.713.  and  280.720  through 
280.726)  is  redesignated  as  Subpart  D. 
consisting  of  §§  280.300,  280.310 
through  280.313,  and  280.320  through 
280.326. 

20.  Redesignated  §280.300  is  revised 
to  read  as  follows: 

§  280.300    Racorded  insignia  raquirad  prior 
to  oftar  for  sale. 

Unless  the  specifications  provide 
otherwise,  if  a  fastener  is  required  by 
the  applicable  consensus  standard(s)  to 
bear  an  insignia  identifying  its 
manufacturer,  the  manufacturer  must: 

(a)  Record  the  insignia  with  the  U.S. 
Patent  and  Trademark  Office  prior  to 
any  sale  or  offer  for  sale  of  the  fastener; 
and 

(b)  Apply  the  insignia  to  any  fastener 
that  is  sold  or  offered  for  sale.  The 
insignia  must  be  readable,  and  must  be 
applied  using  the  method  for  applying 
a  permanent  insignia  that  is  provided 
for  in  the  applicable  consensus 
standard(s),  or,  if  the  applicable 
consensus  standard(s)  do(es)  not  specify 
a  method  for  applying  a  permanent 
insignia,  through  any  means  of 
imprinting  a  permanent  impression. 

21.  Redesignated  §  280.310  is 
amended  by  revising  the  heading, 
paragraph  (a),  paragraphs  (b)(1).  (b)(2), 
(b)(3),  (b)(4),  and  (b)(5);  redesignating 
existing  paragraphs  (b)(6)  through  (b)(8) 
as  paragraphs  (b)(7)  through  (b)(9). 
respectively;  adding  new  paragraph 
(b)(6);  revising  redesignated  paragraph 
(b)(7);  and  revising  paragraphs  (c)  and 
(d)  to  read  as  follows: 


§  280.31 0    Application  for  insignia. 

(a)  Each  manufacturer  must  submit  a 
written  application  for  recordal  of  an 
insignia  on  the  Fastener  Insignia 
Register  along  with  the  prescribed  fee. 
The  application  must  be  in  a  form 
prescribed  by  the  Director,  USPTO. 

(b)*  *  * 

(1)  The  name  of  the  manufacturer; 

(2)  The  address  of  the  manufactiirer; 

(3)  The  entity,  domicile,  and  state  of 
incorporation,  if  applicable,  of  the 
manufacturer; 

(4)  Either: 

(i)  A  request  for  recordal  and  issuance 
of  a  imique  alphanumeric  designation 
by  the  Director,  USPTO,  or 

(ii)  A  request  for  recordal  of  a 
trademark,  which  is  the  subject  of  either 
a  duly  filed  application  or  a  registration 
for  fasteners  in  the  name  of  the 
manufacturer  in  the  U.S.  Patent  and 
Trademark  Office  on  the  Principal 
Register,  indicating  the  application 
serial  number  or  registration  number 
and  accompanied  by  a  copy  of  the 
drawing  that  was  included  with  the 
application  for  trademark  registration, 
or  a  copy  of  the  registration; 

(5)  A  statement  that  the  manufacturer 
will  comply  with  the  applicable 
provisions  of  the  Fastener  Quality  Act; 

(6)  A  statement  that  the  applicant  for 
recordal  is  a  "manufacturer"  as  that 
term  is  defined  in  15  U.S.C.  5402; 

(7)  A  statement  that  the  person 
signing  the  application  on  behalf  of  the 
manufacturer  has  personal  knowledge  of 
the  facts  relevant  to  the  application  and 
that  the  person  possesses  the  authority 
to  act  on  behalf  of  the  manufactiner; 
***** 

(c)  A  manufactiuer  may  designate 
only  one  trademark  for  recordal  on  the 
Fastener  Insignia  Register  in  a  single 
application.  The  trademark  application 
or  registration  that  forms  the  basis  for 
the  fastener  recordal  must  be  in  active 
status,  that  is,  a  pending  application  or 
a  registration  which  is  not  expired,  or 
canceled,  at  the  time  of  the  application 
for  recordal. 

(d)  Applications  and  other  documents 
should  be  ^addressed  to:  Box  Fastener, 
Director,  United  States  Patent  and 
Trademark  Office,  Washington,  DC 
20231. 

22.  Redesignated  §  280.311  is  revised 
to  read  as  follows: 

§280.311    Raviaw  of  tha  application. 

The  Director,  USPTO,  will  review  the 
application  for  compliance  with 
§  280.310.  If  the  application  does  not 
contain  one  or  more  of  the  elements 
required  by  §  280.310,  the  Director. 
USPTO.  will  not  issue  a  certificate  of 
recordal.  and  will  return  the  papers  and 
fees.  The  Director,  USPTO,  will  notify 


the  applicant  for  recordal  of  any  defect 
in  the  application.  Applications  for 
recordal  of  an  insignia  may  be  re- 
submitted to  the  Director,  USPTO,  at 
anytime. 

23.  Redesignated  §  280.312  is  revised 
to  read  as  follows: 

§280.312    Cartiflcata  of  recordal. 

(a)  If  the  application  complies  with 
the  requirements  of  §  280.310,  the 
Director,  USPTO,  shall  accept  the 
application  and  issue  a  certificate  of 
recordal.  Such  certificate  shall  be  issued 
in  the  name  of  the  United  States  of 
America,  under  the  seal  of  the  United 
States  Patent  and  Trademark  Office,  and 
a  record  shall  be  kept  in  the  United 
States  Patent  and  Trademark  Office.  The 
certificate  of  recordal  shall  display  the 
recorded  insignia  of  the  manu&cturer, 
and  state  the  name,  address,  legal  entity 
and  domicile  of  the  manufacturer,  as 
well  as  the  date  of  issuance  of  such 
certificate. 

(b)  Certificates  that  were  issued  prior 
to  June  8. 1999.  shall  remain  in  active 
status  and  may  be  maintained  in 
accordance  with  the  provisions  of 

§  280.320  of  this  subpart,  but  only  if: 

(1)  The  certificate  is  held  by  a 
manufacturer,  and 

(2)  The  fasteners  associated  with  the 
certificate  are  fasteners  that  must  bear 
an  insignia  pinsuant  to  15  U.S.C.  5407. 

24.  Redesignated  §  280.313  is 
amended  by  revising  paragraph  (a)  and 
the  first  sentence  of  paragraph  (b)  to 
read  as  follows: 

§280.313    Recordal  of  additional  teialgnia. 

(a)  A  manufacturer  to  whom  the 
Director,  USPTO,  has  issued  an 
alphanumeric  designation  may  apply  for 
recordal  of  its  trademark  for  fasteners  if 
the  trademark  is  the  subject  of  a  duly 
filed  application  or  is  registered  in  the 
United  States  Patent  and  Trademark 
Office  on  the  Principal  Register.  Upon 
recordal,  either  the  alplianumeric 
designation  or  the  trademark,  or  both, 
may  be  used  as  recorded  insignias. 

(b)  A  manufacturer  for  whom  the 
Director,  USPTO,  has  recorded  a 
trademark  as  its  fastener  insignia  may 
apply  for  issuance  and  recordal  of  an 
alphanumeric  designation  as  a  fastener 
insignia.  *  *  * 

25.  Redesignated  §  280.320  is 
amended  by  revising  paragraphs  (a)  and 
(b)  and  paragraphs  (c)(1)  through  (c)(5); 
redesignating  existing  paragraphs  (c)(6) 
through  (c)(8)  as  paragraphs  (c)(7) 
through  {c)(9),  respectively;  adding  a 
new  paragraph  (c)(6):  and  revising 
redesignated  paragraph  (c)(7)  to  read  as 
follows: 
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§  280.320    Maintenane*  of  m«  c«ftmcat«  of 
recordal. 

(a)  CertiHcates  of  recordaJ  remain  in 
an  active  status  for  five  years  and  may 
be  maintained  in  an  active  status  for 
subsequent  five-year  periods  running 
consecutively  from  the  date  of  issuance 
of  the  certificate  of  recordal  upon 
compliance  with  the  requirements  of 
paragraph  (c)  of  this  section. 

(b)  Maintenance  applications  shall  be 
required  only  if  the  holder  of  the 
certificate  of  recordal  is  a  manufacturer 
at  the  time  the  maintenance  application 
is  required. 

(c)*   *   • 

(1)  The  name  of  the  manufacturer; 

(2)  The  address  of  the  manufacturer: 

(3)  the  entity,  domicile,  and  state  of 
incorporation,  if  applicable,  of  the 
manufacturer; 

(4)  a  copy  of  manufacturer's  certificate 
of  recordal: 

(5)  a  statement  that  the  manufacturer 
will  comply  with  the  applicable 
provisions  of  the  Fastener  Quality  Act; 

(6)  a  statement  that  the  applicant  for 
recordal  is  a  "manufacturer"  as  that 
term  is  defined  in  15  U.S.C.  5402; 

(7)  a  statement  that  the  person  signing 
the  application  on  behalf  of  the 
manufacturer  has  knowledge  of  the  facts 
relevant  to  the  application  and  that  the 
person  possesses  the  authority  to  act  on 
behalf  of  the  manufacturer; 

26.  Redesignated  §280.321  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  280.321     Notification  of  changes  of 
address. 

The  applicant  for  recordal  or  the 
holder  of  a  certificate  of  recordal  shall 
notify  the  Director,  USPTO.  of  any 
change  of  address  or  change  of  name  no 

later  than  six  months  after  the  change. 

*   *   * 

27.  Redesignated  §  280.323  is 
amended  by  revising  the  second  and 
third  sentences  of  paragraph  (a), 
revising  the  first  sentence  of  paragraph 
(b).  revising  paragraph  (d),  revising  the 
first  sentence  of  paragraph  (e),  and 
adding  new  paragraph  (f)  to  read  as 
follows: 

§  280.323    Transfer  or  assignment  of  the 
trademark  registration  or  recorded  insignia. 

(a)  •    *   *  Any  transfer  or  assignment 
of  such  an  application  or  registration 
must  be  recorded  in  the  United  States 
Patent  and  Trademark  Office  within 
three  months  of  the  transfer  or 
assignment.  A  copy  of  such  transfer  or 
assignment  must  also  be  sent  to:  Box 
Fastener,  Director,  United  States  Patent 
and  Trademark  Office.  Washington,  DC 
20231. 


(b)  Upon  transfer  or  assignment  of  a 
trademark  application  or  registration 
which  forms  the  basis  of  a  certificate  of 
recordal,  the  Director.  USPTO.  shall 
designate  the  certificate  of  recordal  as 
inactive.  •   •   • 


(d)  A  fastener  insignia  consisting  of  an 
alphanumeric  designation  issued  by  the 
Director.  USPTO,  can  be  transferred  or 
assigned. 

(e)  Upon  transfer  or  assignment  of  an 
alphanumeric  designation,  the  Director. 
USPTO.  shall  designate  such 

alphanumeric  designation  as  inactive. 

*  •   • 

(f)  An  alphanumeric  designation  that 
is  reactivated  after  it  has  beeri 
transferred  or  assigned  shall  remain  in 
active  status  until  the  expiration  of  the 
five  year  period  that  began  upon  the 
issuance  of  the  alphanumeric 
designation  to  its  original  owner. 

28.  Redesignated  §  280.324  is 
amended  by  revising  the  introductory 
sentence  of  paragraph  (a),  revising 
paragraphs  (a)(1)  through  (a)(3); 
redesignating  existing  paragraph  (b)  as 
paragraph  (a)(4);  revising  the  first  two 
sentences  of  redesignated  paragraph 
(a)(4);  redesignating  paragraph  (c)  as 
paragraph  (b);  and  revising  redesignated 
paragraph  (b)  to  read  as  follows: 

§280.324    Change  In  status  of  trademark 
registration  or  amendment  of  ttw 
trademark. 

(a)  The  Director.  USPTO.  shall 
designate  the  certificate  of  recordal  as 
inactive,  upon: 

(1)  issuance  of  a  final  decision  on 
appeal  which  refuses  registration  of  the 
application  which  formed  the  basis  for 
the  certificate  of  recordal: 

(2)  abandonment  of  the  application 
which  formed  the  basis  for  the 
certificate  of  recordal: 

(3)  cancellation  or  expiration  of  the 
trademark  registration  which  formed  the 
basis  of  the  certificate  of  recordal;  or 

(4)  an  amendment  of  the  mark  in  a 
trademark  application  or  registration 
that  forms  the  basis  for  a  certificate  of 
recordal.  The  certificate  of  recordal  shall 
become  inactive  as  of  the  date  the 
amendment  is  filed.  *   •   • 

(b)  Certificates  of  recordal  designated 
inactive  due  to  cancellation,  expiration, 
or  amendment  of  the  trademark 
registration,  or  abandonment  or 
amendment  of  the  trademark 
application,  cannot  be  reactivated. 

29.  Redesignated  §  280.325  is  revised 
to  read  as  follows: 

S  280.325    Cumulative  listing  of  recordal 
Information. 

The  Director.  USPTO.  shall  maintain 
a  record  of  the  names,  current 


addresses,  and  legal  entities  of  all 
recorded  manufacturers  and  their 
recorded  insignia. 

30.  Redesignated  §  280.326  is 
amended  by  revising  the  heading  and 
the  second  sentence  to  read  as  follows: 

S  280.326    Records  and  files  of  the  United 
States  Patent  and  Trademark  Office 

*   •   *  Copies  of  any  such  records  may 
be  obtained  upon  request  and  payment 
of  the  fee  set  by  the  Director,  USPTO. 

§§  280.31 1 ,  280.31 2  and  280.323 
[Amended] 

31.  The  reference  to  "§  280.710"  is 
revised  to  read  "§  280.310"  in  the 
following  sections: 

Redesignated  §280.311;  redesignated 
§280.312:  redesignated  §  280.323(e). 
(PR  Doc.  00-16212  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

Civilian  Haalth  and  IMedicai  Program  of 
ttM  UnHonned  Sarvices  (CHAMPUS); 
TRiCARE  Prime  Enroiimant 

AGENCY:  Office  of  the  Secretary,  DOD. 
action:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule 
provides  for  automatic  enrollment  of 
certain  family  members  of  E-4  and 
below  in  TRICARE  Prime.  When 
affected  family  members  reside  in  a 
catchment  area  of  a  military  medical 
treatment  facility  offering  TRICARE 
Prime,  the  family  members  will  be 
automatically  enrolled  in  TRICARE 
Prime  and  will  choose  or  be  assigned  a 
Primary  Care  Manager  located  in  the 
military  medical  treatment  facility.  Such 
automatic  enrollment  may  be 
terminated  at  any  time. 

DATES:  This  rule  is  effective  July  28. 
2000.  Public  comments  must  be 
received  by  August  28,  2000. 
ADDRESSES:  TRICARE  Management 
Activity  (TMA),  Program  Development 
Branch,  Aurora,  CO  80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt 
Col  Kathleen  Larkin,  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)/TRICARE  Management  Activity, 
telephone  (703)  681-3628. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  TRICARE/ 
CHAMPUS  conU-actor. 
SUPf>l£MENTARY  INFORMATKM: 


I.  Overview  of  the  Rule 

This  interim  final  rule  implements 
section  712  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
which  modified  chapter  55  of  title  10, 
United  States  Code  by  adding  a  new 
section  1079a  which  provides  for 
automatic  TRICARE  Prime  enrollment 
for  active  duty  families  of  E-4  and 
below  in  certain  circumstances.  Owing 
to  the  small  number  of  family  members 
of  E-4  and  below  who  are  not  already 
enrolled  in  TRICARE  Prime,  and  the 
restrictive  nature  of  TRICARE  Prime 
enrollment,  military  medical  treatment 
facility  commanders  will  identify  those 
individuals  residing  in  their  catchment 
area  who  should  be  automatically 
enrolled  but  are  not.  At  that  time,  the 
family  members  will  be  informed  of 
their  enrollment  and  be  given  the 
opportunity  to  select  or  be  assigned  a 
primary  care  manager,  or  to  disenroU 
fixjm  TRICARE  Prime.  The  choice  of 
whether  to  remain  enrolled  in  TRICARE 
Prime,  or  to  decline  enrollment  to 
participate  in  TRICARE  Extra  or 
Standard  remains  completely  voluntary. 

n.  Rulemaking  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulator}'  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
nmnber  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  interim  final  rule  will  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  55). 

This  rule  is  being  issued  as  an  interim 
final  rule,  with  comment  period,  as  an 
exception  to  our  standard  practice  of 
soliciting  public  comments  prior  to 
issuance.  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  has  determined 
that  following  the  standard  practice  in 
this  case  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  This  determination  is  based  on 
several  factors.  First,  this  change 
directly  implements  a  statutory 
amendinent  enacted  by  Congress 


expressly  for  this  purpose.  Second,  for 
the  most  part  this  rule  simply 
implements  the  unambiguous 
Congressional  policy  of  automatically 
enrolling  family  members  of  active  duty 
members  of  E— 4  and  below  who  reside 
in  areas  where  TRICARE  Prime  is 
offered  through  a  military  medical 
treatment  facility.  Third,  TRICARE 
Prime  is  a  major  "quality  of  life" 
program  of  the  Department  of  Defense. 
Its  success  is  of  great  importance  to 
maintaining  adequate  retention  rates  of 
military  personnel  and,  thus,  the 
conduct  of  the  military  affairs  function 
of  the  United  States.  Public  comments 
are  invited.  All  comments  will  be 
carefully  considered.  A  discussion  of 
the  major  issues  received  by  public 
comments  will  be  included  with  the 
issuance  of  the  permanent  final  rule, 
anticipated  approximately  60  days  after 
the  end  of  the  comment  period. 

List  of  Subjects  in  32  CFR  Part  199 

Adnunistrative  practice  and 
procedure.  Claims,  Health  care.  Health 
insurance.  Individuals  with  disabilities. 
Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 

PARTI  99— [AIMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.17  is  amended  as 
follows: 

a.  Revising  paragraph  (a)(6)(ii)(A), 

b.  Adding  a  new  paragraph  (b)(3). 

c.  Revising  paragraphs  (c)(2)(i)  and 
(n)(l).  and 

d.  Adding  a  new  paragraph  (o)(7). 
The  revisions  and  additions  read  as 

follows: 

§199.17    TRICARE  Program. 

(a)*  *  * 

(6)*   *   * 

(ii)*  *  * 

(A)  Beneficiaries  may  enroll,  or  be 
enrolled,  in  the  "TRICARE  Prime  Plan," 
which  features  use  of  military  treatment 
facilities  and  substantially  reduced  out- 
of-pocket  costs  for  CHAMPUS  care. 
Beneficiaries  generally  agree  to  use 
military  treatment  facilities  and 
designated  civilian  provider  networks, 
in  accordance  with  enrollment 
provisions. 
*         •         *         •        • 

(b)*  *  * 

(3)  Automatic  enrollment  of  certain 
dependents.  Under  10  U.S.C.  1079a,  in 
the  case  of  dependents  of  active  duty 
members  in  the  grade  of  E-1  to  E-4, 


such  dependents  who  reside  in 
catchment  areas  of  military  hospitals 
shall  be  automatically  enrolled  in 
TRICARE  Prime  consistent  with 
procedures  established  imder  paragraph 
(o)(7)  of  this  section.  Voluntary  choice 
shall  be  preserved  by  the  right  of  such 
dependents  to  disenroll  at  any  time. 
***** 

(c)*  *  * 

(2)  *   *   * 

-  (i)  In  the  case  of  dependents  of  active 
duty  members  in  the  grade  of  E-1  to  E- 
4,  such  dependents  who  reside  in 
catchment  areas  of  military  hospii  Js 
will  be  automatically  enrolled  in 
TRICARE  Prime  consistent  with 
procedures  established  under  paragraph 
(o)(7)  of  this  section.  Other  dependents 
of  active  duty  members  are  eligible  to 
enroll  in  Prime.  After  all  active  duty 
members,  and  those  dependents 
automatically  enrolled,  all  other 
dependents  of  active  duty  members  will 
have  second  priority  for  enrollment . 
***** 

(n)  *  *   * 

(1)  Primary  care  manager.  All  active 
duty  members  and  Prime  enroUees  will 
be  assigned  or  allowed  to  select  a 
primary  care  manager  piu^uant  to  a 
system  established  by  the  MTF 
Commander  or  other  authorized  official. 
Active  duty  members  and  dependents  of 
E-4  and  below  who  are  automatically 
enrolled  in  TRICARE  Prime  shall  choose 
or  be  assigned  a  primary  care  manager 
who  is  part  of  the  MTF.  The  primary 
care  manager  may  be  an  individual 
physician,  a  group  practice,  a  clinic,  a 
treatment  site,  or  other  designation.  For 
those  who  are  not  automatically 
enrolled  in  Prime,  the  primary  care 
manager  may  be  part  of  the  MTF  or  the 
Prime  civilian  network.  The  enrollee 
will  be  given  the  opportunity  to  register 
a  preference  for  primary  care  manner 
from  a  list  of  choices  provided  by  the 
MTF  commander.  Preference  requests 
will  be  honored  subject  to  availability, 
under  the  MTF  beneficiary  category 
priority  system  and  other  operational 
requirements  established  by  the 
commander  or  other  authorized  person). 
***** 

(o)*   *   * 

(6)  Special  procedures  for  certain 
dependents  of  active  duty  members  in 
pay  grades  E-1  to  E-4.  As  an  exception 
to  oAer  procedures  in  paragraph  (o)  of 
this  section,  dependents  of  active  duty 
members  in  pay  grades  E-1  to  E— 4,  if 
such  dependents  reside  in  a  catchment 
area  of  a  military  hospital,  are 
automatically  enrolled  in  TRICARE 
Prime.  The  applicable  military  hospital 
shall  provide  written  notice  of  the 
automatic  eim)llment  to  the  member 
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and  the  affected  dependents.  The 
effective  date  of  such  automatic 
enrollment  shall  be  the  date  of  the 
written  notice,  unless  an  earlier 
effective  date  is  requested  by  the 
member  or  affected  dependents,  so  long 
as  the  affected  dependents  were  as  of 
the  effective  date  dependents  of  an 
active  duty  member  in  pay  grades  E-1 
to  E— 4  and  residents  in  a  catchment  area 
of  a  military  hospital.  Dependents  who 
are  automatically  enrolled  under  this 
paragraph  may  disenroll  at  any  time. 
Such  disenrollment  shall  remain  in 
effect  until  such  dependents  take 
specific  action  to  reenroll  which  such 
dependents  may  do  at  any  time. 
•        *        •        •        * 

Dated:  June  22.  2000. 
L.  M.  Bjmum, 

Alternate  Federal  Register  Notice  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  00-16263  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Defense  Commissary  Agency 

32  CFR  Part  327 

Defense  Commissary  Agency  Privacy 
Act  Program 

AGENCY:  Defense  Commissary  Agency, 
DoD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
Defense  Commissary  Agency  Privacy 
Act  Program.  This  rule  establishes 
policies  and  procedures  for 
implementing  the  DeCA  Privacy 
Program,  and  delegates  authorities  and 
assigns  responsibilities  for  the 
administration  of  the  DeCA  Privacy 
Program 

EFFECTIVE  DATE:  June  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carole  Marsh  at  (804)  734-8841. 
SUPPLEMENTARY  INFORMATION: 

Exficudve  Order  12866 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  constitute  "significant 
regulatory  action".  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more:  does  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  does  not  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  under  fees,  or  loan  programs  or 
the  rights  and  obligations  of  recipients 
thereof;  does  not  raise  novel  legal  or 


policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense.  , 

Paperwork  Reduction  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  imposed  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

List  of  Subiects  in  32  CFR  Part  327 

Privacy. 

Accordingly.  Title  32  of  the  CFR  is 
amended  in  Chapter  I,  subchapter  O.  by 
adding  part  327  to  read  as  follows: 

PART  327— DEFENSE  COMIMiSSARY 
AGENCY  PRIVACY  ACT  PROGRAIM 

Sec. 

327.1  Purpose. 

327.2  Applicability. 

327.3  Responsibilities. 

327.4  Definitions. 

327.5  Systems  of  records. 

327.6  Collecting  personal  information. 
327.7.  Access  by  individuals. 

327.8    Disclosure  of  personal  information  to 

other  agencies  and  third  parties. 
Appendix  A  to  part  327 — Sample  DeCA 

response  letter. 
Appendix  B  to  part  327 — Internal 

Management  Control  Review  Checklist. 
Appendix  C  to  part  327— DeCA  Blanket 

Routine  Uses. 

Autliority:  Pub.  L.  93-579.  88  Stat.  1896  (5 
U.S.C.  522a). 

1327.1    Purpose. 

This  part  implements  the  basic 
policies  and  procedures  for  the 
implementation  of  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C.  552a):  OMB 
Circular  A-130; '  and  32  CFR  part  310; 
and  to  promote  uniformity  in  the  DeCA 
Privacy  Act  Program. 

f  327.2    Applicability. 

This  part  applies  to  Headquarters. 
Field  Operating  Activities  (FOA). 
Regions.  Zones,  Central  Distribution 
Centers  (CDC),  Commissaries  of  DeCA. 


'  Copies  may  be  obtained:  http:// 
www.whitnhouse.gov/OMB/circulars. 


and  contractors  during  the  performance 
of  a  contract  with  DeCA.  All  personnel 
are  expected  to  comply  with  the 
procedures  established  herein. 

S  327.3    ResponsU>illties. 

(a)  The  Director.  DeCA.  (1)  Supervises 
the  execution  of  the  Privacy  Act  and 
this  part  withiS  the  DeCA.  and  serves  as 
the  DeCA  Privacy  Act  Appeal  Authority. 

(2)  Appoints: 

(i)  The  t;xecutive  Director  for  Support 
as  the  DeCA  Initial  Denial  Authority  for 
the  DeCA  Privacy  Act  Program. 

(ii)  The  Records  Manager,  Office  of 
Safety.  Security,  and  Administration  as 
the  DeCA  Privacy  Act  Officer. 

(b)  The  Privacy  Act  Officer,  DeCA.  (1) 
Establishes  and  manages  the  PA 
program  for  DeCA. 

(2)  Provides  guidance,  assistance  and 
training 

(3)  Controls  and  monitors  all  requests 
received  and  prepares  documentation  to 
the  office  of  primary  responsibility 
(OPR)  for  response. 

(4)  Prepares  response  to  requester 
based  on  information  provided  by  the 
OPR. 

(5)  Signs  all  response  requests  for 
releasable  information  to  the  requester 
after  coordination  through  the  General 
Counsel.  Ensures  that  all  denied 
requests  for  information  are  released  by 
the  DeCA  Initial  Denial  Authority. 

(6)  Publishes  instructions  to 
contractors  that: 

(i)  Provide  DeCA  Privacy  program 
guidance  to  their  personnel  who  solicit, 
award,  or  administer  government 
contracts; 

(ii)  Inform  prospective  contractors  of 
their  responsibilities  regarding  the 
DeCA  Privacy  Program;  and 

(iii)  Establish  an  internal  system  of 
contractor  performance  review  to  ensure 
compliance  with  DeCA's  Privacy 
program. 

(iv)  Prepare  and  submit  System 
Notices  to  the  Defense  Privacy  Office  for 
publication  in  the  Federal  Register. 

(7)  Maintain  Privacy  Case  files  and 
records  of  disclosure  accounting. 

(8)  Submit  the  DeCa  Annual  Privacy 
Act  Report  (RCS:  DD-DA&M(A)1379)  to 
the  Defense  Privacy  Office. 

(c)  DeCA  Directorates/Staff  Offices. 
(1)  Provide  response  and  the 
information  requested  to  the  PA  Officer 
for  release  to  the  individual. 

(2)  In  the  event  the  information  is  to 
be  denied  release,  the  requested 
information  and  rationale  for  denial  will 
be  forwarded  to  the  PA  Officer  for 
denial  determination. 

(d)  Regions.  Regional  Directors  will 
appoint  a  Regional  PA  Coordinator  who 
will  maintain  suspense  control  of  PA 
actions,  prepare  docimientation  to  the 


OPR  for  response,  forward  the 
information  to  the  DeCA  PA  Officer  for 
release  determination,  and  notify  the 
requester  that  the  response  will  be 
received  from  the  DeCA  PA  Officer 
using  the  format  in  Appendix  A  to  this 
part. 

(e)  DeCA  Field  Operating  Activities 
(FOAs).  (1)  Upon  receipt  of  a  PA  request 
that  has  not  been  received  from  the 
DeCA  PA  Officer,  notify  the  DeCA  PA 
Officer  within  2  days. 

(2)  Collect  all  information  available 
and  forward  to  the  DeCA  PA  Officer.  If 
the  requested  information  is  not 
available,  provide  the  DeCA  PA  Officer 
the  rationale  to  respond  to  the  requester. 

(f)  Central  Distribution  Centers  (CDCs) 
and  Commissaries.  (1)  Upon  receipt  of 

a  PA  request,  not  received  &x>m  the 
Region  Coordinator,  notify  the  Region 
Coordinator  within  2  days. 

(2)  Collect  all  information  available 
and  forward  it  to  the  Region  Coordinator 
for  submission  to  DeCA  PA  Officer,  ff 
requested  information  is  not  available, 
provide  the  Region  Coordinator  the 
rationale  so  they  can  prepare  a  response 
to  the  DeCA  PA  Officer,  ff  the 
information  is  available  but  determined 
to  be  exempt,  provide  the  Region 
Coordinator  with  the  requested 
information  and  specific  reasons  why 
the  request  should  be  denied.  The 
Region  Coordinator  will  formalize  a 
reply  to  the  DeCA  PA  Officer, 
forwarding  requestfnl  information  and 
reasons  for  denial.  The  DeCA  PA  Officer 
will  prepare  the  response  to  the 
requester  with  coordination  by  the 
General  Coimsel  and  signature  by  the 
IDA. 

§327.4    Definitions. 

Access.  The  review  of  a  record  of  a 
copy  of  a  record  or  parts  thereof  in  a 
system  of  records  by  any  individual. 

Agency.  For  the  purposes  of 
disclosing  records  subject  to  the  Privacy 
Act  among  DoD  Component3,  the 
Department  of  Defense  is  considered  a 
single  agency.  For  all  other  purposes  to 
include  applications  for  access  and 
amendment,  denial  of  access  or 
amendment,  appeals  from  denials,  and 
record  keeping  as  regcirds  release  to  non- 
DoD  agencies;  each  DoD  Component  is 
considered  an  agency  within  the 
meaning  of  the  Privacy  Act. 

Computer  room.  Any  combination  of 
electronic  hardware  and  software 
integrated  in  a  variety  of  forms 
(firmware,  programmable  software,  hard 
wiring,  or  similar  equipment)  that 
permits  the  processing  of  textual  data. 
The  equipment  contains  device  to 
receive  information  and  other 
processors  with  various  capabilities  to 


manipulate  the  information,  store  and 
provide  input. 

Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  federal  government 
imder  an  express  promise  that  the 
person's  or  the  organization's  identity 
will  be  held  in  confidence  or  under  an 
implied  promise  of  such  confidentiality 
if  this  implied  promise  was  made  before 
September  27.  1975. 

Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  communication 
(such  as  oral,  written,  electronic, 
mechanical,  or  actual  review)  to  any 
person,  private  entity,  or  government 
agency,  other  than  the  subject  of  the 
record,  the  subject's  designated  agent  or 
the  subject's  legal  guardian. 

Federal  Register  system.  Established 
by  Congress  to  inform  the  public  of 
interim,  proposed,  and  final  regulations 
or  rulemaking  documents  having 
substantial  impact  on  the  public.  In  this 
case,  DeCA  directives  have  the  same 
meaning  as  regulations  or  rulemaking 
documents.  The  secondary  role  of  the 
Federal  Register  system  is  to  publish 
notice  documents  of  public  interest. 

Individual.  A  living  person  who  is  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence.  The  parent  of  a  minor  or  the 
legal  guardian  of  any  individual  also 
may  act  on  behalf  of  an  individual. 
Corporations,  partnerships,  sole 
proprietorships,  professional  groups, 
businesses,  whether  incorporated  or 
unincorporated,  and  other  commercial 
entities  are  not  "individuals." 

Individual  access.  Access  to 
information  pertaining  to  the  individual 
by  the  individual  or  his  or  her 
designated  agent  or  legal  guardian. 

Law  enforcement  activity.  Any 
activity  engaged  in  the  enforcement  of 
criminal  laws,  including  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional, 
probation,  pardon,  or  parole  authorities. 

Maintain.  Includes  maintain,  collect, 
use  or  disseminate. 

Official  use.  Within  the  context  of  this 
part,  this  term  is  used  when  officials 
and  employees  of  a  DoD  Component 
have  a  demonstrated  need  for  the  use  of 
any  record  or  the  information  contained 
therein  in  the  performance  of  their 
official  duties,  subject  to  DoD  5200.1- 
R,2  "DoD  Information  Security  Program 
Regulation." 

Personal  information.  Information 
about  an  individual  that  identifies, 
relates  or  is  unique  to,  or  describes  him 


'  Copies  may  be  obtained:  http// 
www.whs.osd.mil/corres.htm. 


or  her;  e.g.,  a  social  security  number, 
age,  military  rank,  civilian  grade, 
marital  status,  race,  salary,  home/office 
phone  numbers,  etc. 

Privacy  Act.  The  Privacy  Act  of  1974, 
as  amended.  (5  U.S.C.  552a). 

Privacy  Act  request.  A  request  from  an 
individual  for  notification  as  to  the 
existence  of.  access  to.  or  amendment  of 
records  pertaining  to  that  individual. 
These  records  must  be  maintained  in  a 
system  of  records. 

Member  of  the  public.  Any  individual 
or  party  acting  in  a  private  capacit>-  to 
incdude  federal  employees  or  military 
personnel. 

Record.  Any  item,  collection,  or 
grouping  of  information,  whatever  the 
storage  media  (e.g.,  paper,  electronic, 
etc.).  about  an  individual  that  is 
maintained  by  a  DoD  Component, 
including  but  not  limited  to.  his  or  her 
education,  financial  transactions, 
medical  history,  criminal  or 
employment  history  and  that  contains 
his  or  her  name,  or  the  identifying 
niunber,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print  or  a 
photograph. 

RisK  assessment.  An  analysis 
considering  information  sensitivity, 
vulnerabilities,  and  the  cost  to  a 
computer  facility  or  word  processing 
activity  in  safeguarding  person2d 
information  processed  or  stored  in  the 
facility  or  activitv- 

Routine  use.  Ine  disclosure  of  a 
record  outside  the  Department  of 
Defense  for  a  use  that  is  compatible  with 
the  purpose  for  which  the  information 
was  collected  and  maintained  by  the 
Department  of  Defense.  The  routine  use 
must  be  included  in  the  published 
system  notice  for  the  system  of  records 
involved. 

Statistical  record.  A  record 
maintained  only  for  statistical  research 
or  reporting  purposes  and  not  used  in 
whole  or  in  part  in  making 
determinations  about  specific 
individuals. 

System  manager.  The  DoD 
Component  official  who  is  responsible 
for  the  operation  and  management  of  a 
system  of  records. 

System  of  records.  A  group  of  records 
under  the  control  of  a  DoD  Component 
from  which  personal  information  is 
retrieved  by  the  individual's  name  or  by 
some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
an  individual. 

Word  processing  system.  A 
combination  of  equipment  employing 
automated  technology,  systematic 
procedures,  and  trained  personnel  for 
the  primary  purpose  of  manipulating 
human  thoughts  and  verbal  or  written  or 
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graphic  presentations  intended  to 
communicate  verbally  or  visually  with 
another  individual. 

Word  processing  equipment.  Any 
combination  of  electronic  hardware  and 
computer  software  integrated  in  a 
variety  of  forms  (firmware, 
programmable  software,  hard  wiring,  or 
similar  equipment)  that  permits  the 
processing  of  textual  data.  Generally, 
the  equipment  contains  a  device  to 
recieve  information,  a  computer-hke 
processor  with  various  capabilities  to 
manipulate  the  information,  a  storage 
medium,  and  an  output  device. 

f  327.5    Systems  of  rscords. 

(a)  System  of  records.  To  be  subject  to 
the  provisions  of  this  part,  a  "system  of 
records"  must: 

(1)  Consist  of  "records"  that  are 
retrieved  by  the  name  of  an  individual 
or  some  other  personal  identifier,  and 

(2)  Be  under  the  control  of  DeCA. 

(b)  Retrieval  practices.  Records  in  a 
group  of  records  that  may  be  retrieved 
by  a  name  or  personal  identifier  are  not 
covered  by  this  part  even  if  the  records 
contain  personal  data  and  are  luider  the 
control  of  DeCA.  The  records  MUST  BE, 
in  fact,  retrieved  by  name  or  other 
personal  identifier  to  become  a  system 
of  records  for  DeCA. 

(c)  Relevance  and  necessity.  Only 
those  records  that  contain  personal 
information  which  is  relevant  and 
necessary  to  accomplish  a  purpose 
required  by  Federal  statute  or  an 
Executive  Order  will  be  maintained  by 
DeCA. 

(d)  Authority  to  establish  systems  of 
records.  Director.  DeCA  has  the 
authority  to  establish  systems  of 
records;  however,  each  time  a  system  of 
records  is  established,  the  Executive 
Order  or  Federal  statute  that  authorizes 
maintaining  the  personal  information 
must  be  identified. 

(1)  DeCA  will  not  maintain  any 
records  describing  how  an  individual 
exercises  his  or  her  rights  guaranteed  by 
the  First  Amendment  of  the  U.S. 
Constitution. 

(2)  These  rights  include,  but  are  not 
limited  to,  freedom  of  religion,  freedom 
of  political  beliefs,  freedom  of  speech, 
fi-eedom  of  the  press,  the  right  to 
assemble,  and  the  right  to  petition. 

(e)  System  manager's  evaluation. 
Systems  managers,  along  with  the  DeCA 
Privacy  Officer,  shall  evaluate  the 
information  to  be  included  in  each  new 
system  before  establishing  the  system 
and  evaluate  periodically  the 
information  contained  in  each  existing 
system  of  records  for  relevancy  and 
necessity.  Such  a  review  will  also  occur 
when  a  system  notice  amendment  or 


alteration  is  prepared.  Consider  the 
following: 

(1)  The  relationship  of  each  item  of 
information  retained  and  collected  to 
the  purpose  for  which  the  system  is 
maintained. 

(2)  The  specific  impact  on  the 
purpose  or  mission  of  not  collecting 
each  category  of  information  contained 
in  the  system. 

(3)  The  possibility  of  meeting  the 
informational  requirements  through  use 
of  information  not  individually 
identifiable  or  through  other  techniques, 
such  as  sampling. 

(4)  The  length  of  time  each  item  of 
personal  information  must  be  retained. 

(5)  The  cost  of  maintaining  the 
information. 

(6)  The  necessity  and  relevancy  of  the 
information  to  the  purpose  for  which  it 
was  collected. 

(f)  Discontinued  information 
requirements.  (1)  When  notification  is 
received  to  stop  collecting  any  category 
or  item  of  personal  information,  the 
DeCA  PA  Officer  will  issue  instructions 
to  stop  inunediately  and  also  excise  this 
information  from  existing  records,  when 
feasible,  and  amend  existing  notice. 

(2)  Disposition  of  these  records  will 
be  provided  by  tlie  DeCA  PA  Officer  in 
accordance  with  the  DeCA  Filing 
System.  3 

(g)  Government  contractors.  (1)  When 
DeCA  contracts  for  the  operation  or 
maintenance  of  a  system  of  records  or  a 
portion  of  a  system  of  records  by  a 
contractor,  the  record  system  or  the 
portion  affected  are  considered  to  be 
maintained  by  DeCA  and  are  subject  to 
this  part.  DeCA  is  responsible  for 
applying  the  requirements  of  this  part  to 
the  contractor.  The  contractor  and  its 
employees  are  to  be  considered 
employees  of  DeCA  for  the  purposes  of 
the  approved  provisions  of  the  Privacy 
Act  during  the  performance  of  the 
contract.  Consistent  with  the  Defense 
Acquisition  Regulation,  contracts 
requiring  the  maintenance  of  a  system  of 
records  or  the  portion  of  a  system  of 
records  shall  identify  specifically  the 
record  system  and  the  work  to  be 
performed  and  shall  include  in  the 
solicitation  and  resulting  contract  such 
terms  as  are  prescribed  in  the  Defense 
Acquisition  Regulation  (DAR).* 

(2)  If  the  contractor  must  use  or  have 
access  to  individually  identifiable 
information  subject  to  this  part  to 
perform  any  part  of  a  contract,  and  the 
information  would  have  been  collected 
and  maintained  by  DeCA  but  for  the 


'  Copies  may  be  obtained:  Defenae  Commissary 
Agency.  ATTN:  FOIA/Privacy  Officer.  1300  E. 
Avenue.  Fort  Lee.  VA  23801-1800. 

*  See  footnote  3  to  §  327.5. 


award  of  the  contract,  these  contractor 
activities  are  subject  to  this  part. 

(3)  The  restrictions  in  paragraphs 
(gKl)  and  {g){2)  of  this  section  do  not 
apply  to  records: 

(i)  Established  and  maintained  to 
assist  in  making  internal  contractor 
management  decisions  such  as  those 
maintained  for  use  in  managing  the 
contract. 

(ii)  Those  maintained  as  internal 
contractor  employee  records  even  when 
used  in  conjunction  with  providing 
goods  and  services  to  DeCA. 

(4)  Disclosure  of  records  to 
contractors.  Disclosure  of  personal 
records  to  a  contractor  for  the  use  in  the 
performance  of  any  DeCA  contract  is 
considered  a  disclosure  within  the 
Department  of  Defense  (DoD).  The 
contractor  is  considered  the  agent  of 
DeCA  and  is  to  be  maintaining  and 
receiving  the  records  for  DeCA. 

(h)  Safeguarding  personal 
information.  DeCA  personnel  will 
protect  records  in  every  system  of 
records  for  confidentiality  against 
alteration,  unauthorized  disclosure, 
embarrassment,  or  imfaimess  to  any 
individual  about  when  information  is 
kept. 

11)  Supervisor/Manager  paper  records 
maintained  by  DeCA  personnel  will  be 
treated  as  For  Official  Use  Only* 
(FOUO)  documents  and  secured  in 
locked  file  cabinets,  desks  or  bookcases 
during  non-duty  hours.  During  normal 
working  hours,  these  records  will  be 
out-of-sight  if  the  working  area  is 
accessible  to  non-government 
personnel. 

(2)  Personnel  records  maintained  by 
DeCA  computer  room  or  stand  alone 
systems,  will  be  safeguarded  at  all 
times.  Printed  computer  reports 
containing  personal  data  must  carry  the 
markings  FOUO.  Other  media  storing 
personal  data  such  as  tapes,  reels,  disk 
packs,  etc..  must  be  marked  with  labels 
which  bear  FOUO  and  properly 
safeguarded. . 

(3)  Adherence  to  paragraphs  (h)(1) 
and  (h)(2)  of  this  section,  fulfills  the 
requirements  of  32  CFR  part  285. 

fi)  Records  disposal.  (1)  DeCA  records 
containing  personal  data  will  be 
shredded  or  torn  to  render  the  record 
unrecognizable  or  beyond 
reconstruction. 

(2)  The  transfer  of  large  quantities  of 
DeCA  records  containing  personal  data 
to  disposal  activities  is  not  considered 
a  release  of  personal  information  under 
this  part.  The  volume  of  such  transfers 
makes  it  difficult  or  impossible  to 
identify  easily  specific  individual 
records.  Care  must  be  exercised  to 
ensure  that  the  bulk  is  maintained  so  as 
to  prevent  specific  records  from 


becoming  readily  identifiable.  If  the 
bulk  is  amintained,  no  special 
procedures  are  required,  if  the  bulk 
cannot  be  maintained,  dispose  of  the 
records  by  shredding  or  tearing  to 
render  the  record  unrecognizable  or 
beyond  reconstruction. 

§327.6    Collecting  personal  information 

(a)  (JoUect  directly  from  the 
individual.  To  the  greatest  extent 
practicable,  collect  personal  information 
directly  from  the  individual  to  whom  it 
pertains  if  the  information  may  be  used 
in  making  any  determination  about  the 
rights,  privileges,  or  benefits  of  the 
individual  under  any  Federal  program. 

(b)  Collecting  personal  information 
from  third  parties.  It  may  not  be 
practical  to  collect  personal  information 
directly  bom  an  individual  in  all  cases. 
Some  examples  of  this  are: 

(1)  Verification  of  information 
through  third  party  sources  for  security 
or  employment  suitability 
determinations; 

(2)  Seeking  third  party  opinions  such 
as  supervisory  comments  as  to  job 
knowledge,  duty  performance,  or  other 
opinion-type  evaluations; 

(3)  When  obtaining  the  needed 
information  directly  froxa  the  individual 
is  exceptionally  difficult  or  may  result 
in  unreasonable  costs;  or 

(4)  Contacting  a  third  party  at  the 
request  of  the  individual  to  furnish 
certain  information  such  as  exact 
periods  of  employment,  termination 
dates,  copies  of  records,  or  similar 
information. 

(c)  Collecting  social  security  numbers 
(SSNs).  (1)  It  is  unlawful  for  DeCA  to 
deny  an  individual  any  right,  benefit,  or 
privilege  provided  by  law  because  an 
individual  refuses  to  provide  his  or  her 
SSN.  Executive  Order  9397  authorizes 
solicitation  and  use  of  SSNs  as 
nimierical  identifiers  for  individuals  in 
most  Federal  record  systems,  however, 
it  does  not  provide  mandatory  authority 
for  soliciting. 

(2)  When  an  individual  is  requested  to 
provide  their  SSN.  they  must  be  told: 

(i)  the  uses  that  will  be  made  of  the 
SSN; 

(ii)  The  statute,  regulation  or  rule 
authorizing  the  solicitation  of  the  SSN; 
and 

(iii)  Whether  providingthe  SSN  is 
voluntary  or  mandatory. 

(3)  Once  the  SSN  has  been  furnished 
for  the  piupose  of  establishing  a  record, 
the  notification  in  paragraph  (c)(2)  of 
this  section  is  not  required  if  the 
individual  is  only  requested  to  furnish 
or  verify  the  SSNs  for  identification 
purposes  in  connection  with  the  normal 
use  of  his  or  her  records. 

(d)  Privacy  act  statements.  When  a 
DeCA  individual  is  requested  to  furnish 


personal  information  about  himself  or 
herself  for  inclusion  in  a  system  of 
records,  a  Privacy  Act  Statement  is 
required  regardless  of  the  medium  used 
to  collect  the  information,  e.g.  forms, 
personal  interviews,  telephonic 
interviews.  The  statement  allows  the 
individual  to  make  a  decision  whether 
to  provide  the  information  requested. 
The  statement  wrill  be  concise,  curent, 
and  easily  understood  and  must  state 
whether  providing  the  information  is 
voluntary  or  mandatory,  if  furnishing 
the  data  is  mandatory,  a  Federal  statute. 
Executive  Order,  regulation  or  other 
lawful  order  must  be  cited.  If  the 
personal  information  solicited  is  not  to 
be  incorporated  into  a  DeCA  system  of 
records,  a  PA  statement  is  not  required. 
This  information  obtained  without  the 
PA  statement  will  not  be  incorporated 
into  any  DeCA  systems  of  records. 

(1)  The  DeCA  Privacy  Act  Statement 
will  include: 

(i)  The  specific  Federal  statute  or 
Executive  Order  that  authorized 
collection  of  the  requested  information; 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  to  be  used; 

(iii)  The  routine  uses  that  will  be 
made  of  the  information; 

(iv)  Whether  providing  the 
information  is  volimtary  or  mandatory; 
and 

(v)  The  effects  on  the  individual  if  he 
or  she  chooses  not  to  provide  the 
requested  information. 

(2)  Forms.  When  DeCA  uses  forms  to 
collect  personal  information,  placement 
of  the  Privacy  Act  advisory  statement 
should  be  in  the  following  order  of 
preference: 

(i)  Below  the  tide  of  the  form  and 
positioned  so  the  individual  will  be 
advised  of  the  requested  information, 

(ii)  Within  the  body  of  the  form  with 
a  notation  of  its  location  below  the  title 
of  the  form, 

(iii)  On  the  reverse  of  the  form  with 
a  notation  of  its  location  below  the  titie 
of  the  form, 

(iv)  Attached  to  the  form  as  a  tear-off 
sheet,  or 

(v)  Issued  as  a  separate  supplement  to 
the  form. 

(3)  Forms  issued  by  non-DoD 
Activities.  Ensure  that  the  statement 
prepared  by  the  originating  agency  on 
their  forms  is  adequate  for  the  piupose 
for  which  DeCA  will  use  the  form.  If  the 
statement  is  inadequate,  DeCA  will 
prepare  a  new  statement  before  using 
the  form.  Forms  issued  by  other 
agencies  not  subject  to  the  Privacy  Act 
but  its  use  requires  DeCA  to  collect 
personal  data,  a  Privacy  Act  Statement 
will  be  added. 


§327.7    Access  l>y  individuals 

(a)  Individual  access  to  personal 
information.  Release  of  personal 
information  to  individuals  whose 
records  are  maintained  in  a  systems  of 
records  under  this  part  is  not  considered 
public  release  of  information.  DeCA  will 
release  to  the  individuals  all  of  the 
personal  information,  except  to  the 
extent  the  information  is  contained  in 
an  exempt  system  of  records. 

(1)  Requests  for  access,  (i)  Individuals 
in  DeCA  Headquarters  and  FOAs  will 
address  requests  for  access  to  their 
personal  information  to  the  DeCA 
Privacy  Act  Officers.  Individuals  in 
Regions,  CDCs,  and  commissaries,  will 
address  requests  to  their  respective 
Region  Privacy  Act  Coordinator.  The 
individual  is  not  required  to  explain  or 
justify  why  access  is  being  sou^t. 

(ii)  If  an  individual  wishes  to  be 
accompanied  by  a  third  party  when 
seeking  access  to  his  or  her  records  or 
to  have  the  records  released  directly  to 
the  third  parfy.  a  signed  access 
authorization  granting  the  third  party 
access  is  required. 

(iii)  A  DeCA  individual  will  not  be 
denied  access  to  his  or  her  records 
because  he  or  she  refuses  to  provide  his 
or  her  SSN  unless  the  SSN  is  the  only 
way  retrieval  can  be  made. 

(2)  Granting  access,  (i)  If  the  record  is 
not  part  of  an  exempt  system.  DeCA 
personnel  will  be  granted  access  to  the 
original  record  or  an  exact  copy  of  the 
original  record  without  any  changes  or 
deletions.  Medical  records  will  be 
disclosed  to  the  individual  to  whom 
they  pertain  unless  an  individual  fails  to 
comply  with  the  established 
requirements.  This  includes  refusing  to 
name  a  physician  to  receive  medical 
records  when  required,  refusing  to  pay 
fees,  or  when  a  judgment  is  made  that 
access  to  such  records  may  have  an 
adverse  effect  on  the  mental  or  physical 
health  of  the  individual.  Where  an 
adverse  effect  may  result,  a  release  will 
be  made  in  consultation  with  a 
physician. 

(ii)  DeCA  personnel  may  be  denied 
access  to  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding.  The  term  "civil 
proceeding"  is  intended  to  include 
quasi-judicial  and  pretrial  judicial 
proceedings.  Information  prepared  in 
conjunction  with  the  quasi-judicial, 
pretrial  and  trial  proceedings  to  include 
those  prepared  by  DeCA  legal  and  non- 
legal  officials  of  the  possible 
consequences  of  a  given  course  of  action 
are  protected  from  access. 

(iii)  Requests  by  DeCA  personnel  for 
access  to  investigatory  records 
pertaining  to  themselves,  compiled  for 
law  enforcement  purposes,  are 
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processed  under  this  part  and  that  of  32 
CFR  part  310.  Those  requests  by  DeCA 
personnel  for  investigatory  records 
pertaining  to  themselves  that  are  in 
records  systems  exempt  from  access 
provisions  shall  be  processed  under  this 
part  or  32  CFR  part  285.  depending 
upon  which  provides  the  greatest  degree 
of  access. 

(3)  Non  agency  records,  (i) 
Uncirculated  personal  notes  and  records 
that  are  not  given  or  circulated  to  any 
person  or  organization  (example, 
personal  telephone  list)  that  are  kept  or 
discarded  at  the  author's  discretion  and 
over  which  DeCA  exercises  no  direct 
control,  are  not  considered  DeCA 
records.  However,  if  personnel  are 
officially  directed  or  encouraged,  either 
in  writing  or  orally,  to  maintain  such 
records,  they  may  become  "agency 
records"  and  may  be  subject  to  this  part, 
(ii)  Personal  tmcirculate  handwritten 
notes  of  team  leaders,  office  supervisors, 
or  military  supervisory  personnel 
concerning  subordinates  are  not  a 
system  of  records  within  the  meaning  of 
this  part.  Such  notes  are  an  extension  of 
the  individual's  memory.  These  notes, 
however,  must  be  maintained  and 
discarded  at  the  discretion  of  the 
individual  supervisor  and  not  circulated 
to  others.  Any  established  requirement 
to  maintain  such  notes  (written  or  oral 
directives,  regulation  or  command 
policy)  make  these  notes  "AGENCY 
RECORDS."  If  the  notes  are  circulated, 
they  must  be  made  a  part  of  the  system 
of  records.  Any  action  that  gives 
personal  notes  the  appearance  of  official 
agency  records  is  prohibited  unless  they 
have  been  incorporated  into  a  DeCA 
system  of  records. 

(b)  Relationship  between  the  Privacy 
Act  and  the  Freedom  of  Information  Act 
(FOlA).  (1)  Requests  from  DeCA 
individuals  for  access  to  a  record 
pertaining  to  themselves  made  imder 
the  FOIA  are  processed  under  the 
provisions  of  this  part,  32  CFR  part  310 
and  DeCA  Directive  30-12,  Freedom  of 
Information  Act  (FOIA)  Program.* 

(2)  Request  from  DeCA  individuals  or 
access  to  a  record  pertaining  to 
themselves  are  processed  under  this 
part  and  32  CFR  part  310. 

(3)  Requests  from  DeCA  individuals 
for  access  to  records  about  themselves 
that  cite  both  Acts  or  the  DeCA 
implementing  directives  for  both  Acts 
are  processed  under  this  part  except: 

(i)  When  the  access  provisions  of  the 
FOIA  provide  a  greater  degree  of  access 
process  under  the  FOLA,  or 

(ii)  When  access  to  the  information 
sought  is  controlled  by  another  Federal 
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Statute  process  access  procedures  under 
the  controlling  statute. 

(4)  Requests  from  DeCA  individuals 
for  access  to  information  about 
themselves  in  a  system  of  records  that 
do  not  cite  either  Act  or  DeCA 
implementing  directive  are  processed 
under  the  procedures  established  by  this 
part. 

(5)  DeCA  requesters  will  not  be 
denied  access  to  personal  information 
concerning  themselves  that  would  be 
releasable  to  them  under  either  Act 
because  they  fail  to  cite  either  Act  or  the 
wrong  Act.  The  Act  or  procedures  used 
in  granting  or  denying  access  will  be 
explained  to  requesters., 

l6)  DeCA  requesters  should  receive 
access  to  their  records  within  30  days. 

(7)  Records  in  all  DeCA  systems 
maintained  in  accordance  with  the 
Government-wide  systems  notices  are  in 
temporary  custody  of  DeCA,  and  all    • 
requests  or  amend  these  records  will  be 
processed  in  accordance  with  this  part. 

(c)  Denial  of  individual  access.  (1)  A 
DeCA  individual  may  be  denied  formal 
access  to  a  record  pertaining  to  him/her 
only  if  the  record: 

(i)  Was  compiled  in  reasonable 
anticipation  of  civil  action. 

(ii)  Is  in  a  system  of  records  that  has 
been  exempt  from  access  provisions  of 
this  part. 

(iii)  All  systems  of  records  maintained 
by  the  Defense  Commissary  Agency 
shall  be  exempt  from  the  requirements 
of  5  U.S.C.  552a(d)  pursuant  to  5  U.S.C. 
552a(k)(l)  to  the  extent  that  the  system 
contains  any  information  projserly 
classified  under  Executive  Order  12958 
and  which  is  required  by  the  Executive 
Order  to  be  withheld  in  the  interest  of 
national  defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is 
necessary  because  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
contain  items  of  information  that  have 
been  properly  classified. 

(iv)  Is  contained  in  a  system  of 
records  for  which  access  may  be  denied 
under  some  other  Federal  statute. 

(v)  All  systems  of  records  maintained 
by  the  DeCA  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(k)(l)  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12958  and  which  is 
required  by  the  Executive  Order  to  be 
withheld  in  the  interest  of  national 
defense  of  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is 
necessary  because  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 


contain  items  of  information  that  have 
been  properly  classified. 

(2)  DeCA  individuals  will  only  be 
denied  access  to  those  portions  of  the 
records  from  which  the  denial  of  access 
serves  some  legitimate  governmental 
purpose. 

(3)  Other  reasons  to  refuse  DeCA 
individuals  are: 

(i)  The  request  is  not  described  well 
enough  to  locate  it  within  a  reasonable 
amount  of  effort  by  the  PA  Officer  or  PA 
Coordinator;  or 

(ii)  An  individual  fails  to  comply  with 
the  established  requirements  including 
refusing  to  name  a  physician  to  receive 
medical  records  when  required  or  to  pay 
fees. 

(4)  Only  the  DeCA  IDA  can  deny 
access.  This  denial  must  be  in  writing 
and  contain: 

(i)  The  date  of  the  denial,  name,  title 
of  position,  and  signature  of  the  DeCA 
Initial  Denial  Authority. 

(ii)  The  specific  reasons  for  the  denial, 
including  specific  reference  to  the 
appropriate  sections  of  the  PA,  other 
statutes,  this  part  or  the  Code  of  Federal 
Regulations  (CFR); 

fiii)  Information  providing  the  right  to 
appeal  the  denial  through  the  DeCa 
appeal  procedure  within  60  days,  and 
the  title,  position  and  address  of  the 
DeCA  PA  Appellate  Authority. 

(5)  DeCA  Appeal  Procedures.  The 
Director  of  DeCA,  or  the  designee,  will 
review  any  appeal  by  an  individual 
bom  a  denial  of  access  to  DeCA  records. 
Formal  written  notification  will  be 
provided  to  the  individual  explaining 
whether  the  denial  is  sustained  totally 
or  in  part.  The  DeCA  PA  Officer  will: 

(i)  Assign  a  control  number  and 
process  the  appeal  to  the  Director,  DeCA 
or  the  designee  appointed  by  the 
Director. 

(ii)  Provide  formal  written  notification 
to  the  individual  by  the  appeal  authority 
explaining  whether  the  denial  is 
sustained  totally  or  in  part  and  the  exact 
reasons  for  the  denial  to  include 
provisions  of  the  Act,  other  statute,  this 
part  or  the  CFR  whichever  the 
determination  is  based,  or 

(iii)  Provide  the  individual  access  to 
the  material  if  the  appeal  is  granted. 

(iv)  Process  all  appeals  within  30  days 
of  receipt  unless  the  appeal  authority 
determines  the  review  cannot  be  made 
within  that  period  and  provide 
notification  to  the  individual  the 
reasons  for  the  delay  and  when  an 
answer  may  be  expected. 

(d)  Amendment  of  records.  (1)  DeCA 
employees  are  encouraged  to  review  the 
personal  information  being  maintained 
abut  them  periodically.  An  individual 
may  request  amendment  of  any  record 
contained  in  a  system  of  records  unless 
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the  system  of  records  has  been  exempt 
specifically  from  the  amendment 
procedures  by  the  Director,  DeCa.  A 
request  for  amendment  must  include: 

(i)  A  description  of  the  item  or  items 
to  be  amended. 

(ii)  The  specific  reason  for  the 
amendment. 

(iii)  The  type  of  amendment  action 
such  as  deletion,  correction  or  addition. 

(iv)  Copies  of  evidence  supporting  the 
request. 

fv)  DeCA  employees  may  be  required 
to  provide  identification  to  make  sure 
that  they  are  indeed  seeking  to  amend 
a  record  pertaining  to  themselves. 

(2)  The  amendment  process  is  not 
intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of 
judicial  or  quasi-judicial  proceedings. 
Amendments  to  these  records  are  made 
through  specific  procedures  established 
for  the  amendment  of  these  records. 

(i)  Written  notification  will  be 
provided  to  the  requester  within  10 
working  days  of  its  receipt  by  the  DeCA 
PA  Officer.  No  notification  will  be 
provided  to  the  requester  if  the  action 
completed  within  the  10  days.  Only 
under  exceptional  circiimstances  will 
more  than  30  days  be  required  to  reach 
the  decision  to  amend  a  request.  If  the 
decision  is  to  grant  all  or  in  part  of  the 
request  for  amendment,  the  record  will 
be  amended  and  the  requester  informed 
and  all  other  offices/personnel  known  to 
be  keeping  the  information. 

(ii)  If  the  request  for  amendment  is 
denied  in  whole  or  in  part,  The  PA 
Officer  will  notify  the  individual  in 
writing  and  provide  the  specific  reasons 
and  the  procedures  for  appealing  the 
decision. 

(iii)  All  appeals  are  to  be  processed 
within  30  days.  If  additional  time  is 
required,  the  requester  will  be  informed 
and  provided  when  a  final  decision  may 
be  expected. 

(e)  Fee  assessments.  (1)  DeCA 
personnel  will  only  be  charged  the 
direct  cost  of  copying  and  reproduction, 
computed  using  the  appropriate 
portions  of  the  fee  schedule  in  DeCA 
Directive  30-12.^  Normally,  fees  are 
waived  automatically  if  the  direct  costs 
of  a  given  request  are  less  than  $30.  This 
fee  waiver  prevision  does  not  apply 
when  a  waiver  has  been  granted  to  the 
individual  before,  and  later  requests 
appear  to  be  an  extension  or  duplication 
of  that  original  request.  Decisions  to 
waive  or  reduce  fees  that  exceed  the 
automatic  waiver  threshold  will  be 
made  on  a  case-by-case  basis.  Fees  may 
not  be  charged  when: 

(i)  Copying  is  performed  for  the 
convenience  of  the  Government  or  is  the 


only  means  to  make  the  record  available 
for  the  individual. 

(ii)  No  reading  room  is  available  for 
the  individual  to  review  the  record  or  a 
copy  is  made  to  keep  the  original  in 
DeCA  files. 

(iii)  The  information  may  be  obtained 
without  charge  under  any  other 
regulation,  directive,  or  statute. 

(2)  No  fees  will  be  collected  for 
search,  retrieval,  and  review  of  records 
to  determine  releasability,  copying  of 
records  when  the  individual  has  not 
requested  a  copy,  transportation  of 
records  and  personnel,  or  normal 
postage. 

§327.8    Disclosure  of  personal  information 
to  other  agencies  and  third  parties 

(a)  Disclosures  and  nonconsensual 
disclosures.  (1)  All  requests  made  by 
DeCA  individuals  for  personal 
information  about  other  individuals 
(third  parties)  will  be  processed  under 
DeCA  Directive  30-12  "^  except  when  the 
third  party  personal  information  is 
contained  in  the  Privacy  record  of  the 
individual  making  the  request. 

(2)  For  the  purposes  of  disclosure  and 
disclosure  accounting,  the  Department 
of  Defense  is  considered  a  single  agency. 

(3)  Personal  information  from  DeCA 
systems  of  records  will  not  be  disclosed 
outside  the  DoD  imless: 

(i)  The  record  has  been  requested  by 
the  individual  to  whom  it  pertains, 

(ii)  Written  consent  has  been  given  by 
the  individual  to  whom  the  record 
pertains  for  release  to  the  requesting 
agency,  activity,  or  individual,  or 

(iii)  The  release  is  pursuant  to  one  of 
the  specific  nonconsensual  purposes  set 
forth  in  the  Act. 

(4)  Records  may  be  disclosed  without 
the  consent  of  a  DeCA  individual  to  any 
DoD  official  who  has  need  for  the  record 
in  the  performance  of  their  assigned 
duties.  Rank,  position,  or  title  alone 
does  not  authorize  this  access.  An 
official  need  for  this  information  must 
exist. 

(5)  DeCA  records  must  be  disclosed  if 
their  release  is  required  by  32  CFR  part 
285,  which  is  implemented  by  DeCA 
Directive  30-12.8  32  CFR  part  285 
requires  that  records  be  made  available 
to  the  public  unless  exempt  trom 
disclosure  under  the  FOIA. 

(b)  Normally  releasable  information. 
Personal  information  that  is  normally 
releasable  without  the  consent  of  a 
DeCA  individual  that  does  not  imply  a 
clearly  unwarranted  invasion  of 
personal  privacy: 

(1)  Civilian  employees: 
(i)  Name, 
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(ii)  Present  and  past  position  titles, 
(iii)  Present  and  past  grades, 
(iv)  Present  and  past  salaries, 
(v)  Present  and  past  duty  stations, 
(vi)  Office  or  duty  telephone  numbers, 

(2)  Military  members: 
(i)  Full  name, 

(ii)  Rank, 

(iii)  Date  of  rank, 

(iv)  Gross  salary, 

(v)  Past  duty  assignments, 

(vi)  Present  duty  assignments, 

(vii)  Futtu«  assignments  that  are 

officially  established, 
(viii)  Office  or  duty  telephone 

nimibers, 
(tx)  Source  of  commission, 
(x)  Promotion  sequence  number, 
(xi)  Awards  and  decorations, 
(xii)  Attendance  at  professional 

military  schools, 
(xiii)  Duty  status  at  any  given  time. 

(3)  All  disclosures  of  personal 
information  on  civilian  employees  shall 
be  made  in  accordance  with  the  Office 
of  Personnel  Management  (OPM)  and  all 
disclosures  of  personal  information  on 
military  members  shall  be  made  in 
accordance  with  the  standards 
established  by  32  CFR  part  285. 

(4)  The  release  of  DeCA  employees' 
home  addresses  and  home  telephone 
numbers  is  considered  a  clearly 
imwarranted  invasion  of  personal 
privacy  and  is  prohibited;  however, 
these  may  be  released  without  prior 
consent  of  the  employee  if: 

(i)  The  employee  has  indicated 
previously  that  he  or  she  consents  to 
their  release, 

(ii)  The  releasing  official  was 
requested  to  release  the  information 
under  the  provisions  of  32  CFR  part  285. 

(5)  Before  listing  home  addresses  and 
home  telephone  numbers  in  any  DeCA 
telephone  directory,  give  the 
individuals  the  opportunity  to  refuse 
such  a  listing. 

(c)  Disclosures  for  established  routine 
uses.  (1)  Records  may  be  disclosed 
outside  of  DeCA  without  consent  of  the 
individual  to  whom  they  pertain  for  an 
established  routine  use. 

(2)  A  routine  use  shall: 

(i)  Be  compatible  with  the  purpose  for 
which  the  record  was  collected; 

(ii)  Indicate  to  whom  the  record  may 
be  released; 

(iii)  Indicate  the  uses  to  which  the 
information  may  be  put  by  the  receiving 
agency;  and 

(iv)  Have  been  published  pipviously 
in  the  Federal  Register. 

(3)  A  routine  use  will  be  established 
for  each  user  of  the  information  outside 
DeCA  who  need  official  access  to  the 
records.  This  use  may  be  discontinued 
or  amended  without  the  consent  of  the 
individual/s  involved.  Any  routine  use 


39812 


Federal  Register / Vol.  65.  No.  125 /Wednesday.  June  28,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  125 / Wednesday,  June  28,  2000 /Rules  and  Regulations  39813 


that  is  new  or  changed  is  published  in 
the  Federal  Register  30  days  before 
actually  disclosing  the  record.  In 
addition  to  routine  uses  established  by 
DeCA  individual  system  notices, 
blanket  routine  uses  have  been 
established.  See  Appendix  C  to  this 
part. 

(d)  Disclosure  without  consent.  DeCA 
records  may  be  disclosed  without  the 
consent  of  the  individual  to  whom  they 
pertain  to  another  agency  within  or 
under  the  control  of  the  U.S.  for  a  civil 
or  criminal  law  enforcement  activity  if: 

(1)  The  civil  or  criminal  law 
enforcement  activity  is  authorized  by 
law  (Federal,  State,  or  local):  and 

(2)  The  head  of  the  agency  or 
instrumentality  (or  designee)  has  made 
a  written  request  to  the  Component 
specifying  the  particular  record  or 
portion  desired  and  the  law 
enforcement  activity  fof'  which  it  is 
sought. 

(3)  Blanket  requests  for  any  and  all 
records  pertaining  to  an  individual  shall 
not  be  honored.  The  requesting  agency 
or  instrumentality  must  specify  each 
record  or  portion  desired  and  how  each 
relates  to  the  authorized  law 
enforcement  activity. 

(4)  This  disclosure  provision  applies 
when  the  law  enforcement  agency  or 
instrumentality  request  the  record.  If  the 
DoD  Component  discloses  a  record 
outside  the  DoD  for  law  enforcement 
purposes  without  the  individual's 
consent  and  without  an  adequate 
written  request,  the  disclosure  must  be 
piu-suant  to  an  established  routine  use, 
such  as  the  blanket  routine  use  for  law 
enforcement. 

(e)  Disclosures  to  the  public  from 
health  care  records.  (1)  The  following 
general  information  may  be  released  to 
the  news  media  or  public  concerning  a 
DeCA  employee  treated  or  hospitalized 
in  DoD  medical  facilities  and  non- 
Federal  facilities  for  whom  the  cost  of 
the  care  is  paid  by  DoD: 

(i)  Personal  information  concerning 
the  patient  that  is  provided  in  §  327.8 
and  under  provisions  of  32  CFR  part 
285. 

(ii)  The  medical  condition  such  as  the 
date  of  admission  or  disposition  and  the 
present  medical  assessment  of  the 
individual's  condition  in  the  following 
terms  if  the  medical  doctor  has 
volunteered  the  information; 

(A)  The  individual's  condition  is 
presently  (stable)  (good)  (fair)  (serious) 
or  (critical),  and 

(B)  Whether  the  patient  is  conscious, 
semi-conscious  or  unconscious. 

(2)  Detailed  medical  and  other 
personal  information  may  be  released 
on  a  DeCA  employee  only  if  the 
employee  has  given  consent  to  the 


release.  If  the  employee  is  not  conscious 
or  competent,  no  personal  information, 
except  that  required  by  32  CFR  part  285, 
will  be  released  until  there  has  been 
enough  improvement  in  the  patient's 
condition  for  them  to  give  informed 
consent. 

(3)  Any  item  of  personal  information 
may  be  released  on  a  DeCA  patient  if  the 
patient  has  given  consent  to  its  release. 

(4)  This  part  does  not  limit  the 
disclosure  of  personal  medical 
information  for  other  government 
agencies'  use  in  determining  eligibility 
for  special  assistance  or  other  benefits 
provided  disclosure  in  pursuant  to  a 
routine  use. 

Appendix  A  to  Part  327— Sample  DeCA 
Response  Letter 

Mrs.  Fiona  Employee 
551  Florida  Avenue 
Oakland.  CA  94618 

Dear  Mrs.  Employee:  This  responds  to  your 
Privacy  Act  request  dated  (enter  date  of 
request),  in  which  you  requested  (describe 
requested  records). 

Your  request  has  been  referred  to  our 
headquariers  for  further  processing.  They 
will  respond  directly  to  you.  Any  questions 
concerning  your  request  may  be  made 
telephonically  (enter  Privacy  Officer's 
telephone  number)  or  in  writing  to  the 
following  address: 

Defense  Commissary  Agency,  Safety, 
Security,  and  AdministraUon,  Attention: 
FOIA/PA  Officer,  Fort  Lee,  VA  23801-1800. 

I  trust  this  information  is  responsive  to 
your  needs. 

(Signature  block) 

Appendix  B  to  Part  327 — Internal 
Management  Control  Review  Checklist 

(a)  Task:  Personnel  and/or  Organization 
Management. 

(b)  Subtask:  Privacy  Act  (PA)  Program. 

(c)  Organization: 

(d)  Action  officer 

(e)  flevieiver: 

(f)  Date  completed: 

(g)  Assessable  unit:  The  assessable  units 
are  HQ,  DeCA,  Regions.  Central  Distribution 
Centers,  Field  Operating  Activities,  and 
commissaries.  Each  test  question  is  annotated 
to  indicate  which  organizalion(s)  is  (are) 
responsible  for  responding  to  the  question(8). 
As.sessable  unit  managers  responsible  for 
rompieting  this  checklist  are  shown  in  the 
DeCA,  MCP,  DeCA  Directive  70-2.' 

(h)  Event  cycle  I:  Establish  and  implement 
a  Privacy  Act  Program. 

(1)  Risk:  If  prescribed  policies,  procedures 
and  responsibilities  of  the  Privacy  Act 
Program  are  not  adhered  to.  sensitive  private 
information  on  individuals  can  be  given  out 
to  individuals. 

(2)  Control  Objectives:  The  prescrilied 
policies,  procedures  and  responsibilities 
contained  in  5  U.S.C.  552a  are  followed  to 


protect  individual  privacy  and  information 
release. 

(3)  Control  Techniques:  32  CFR  part  310 
and  DeCA  Directive  30-13,^  Privacy  Act 
Program. 

(i)  Ensure  that  a  PA  program  is  established 
and  implemented. 

(ii)  Appoint  an  individual  with  PA 
responsibilities  and  ensure  the  designation  of 
appropriate  staff  to  assist. 

(4)  TesX  Questions:  Ejcplain  rationale  for 
YES  resfKtnses  or  provide  rjtjss-references 
where  rationale  can  be  found.  For  NO 
responses,  cross-reference  to  where 
corrective  action  plans  can  be  found.  If 
response  is  NA,  explain  rationale. 

(i)  Is  a  PA  program  established  and 
implemented  in  DeCA  to  encompass 
procedures  for  subordinate  activities?  (DeCA 
HQ/SA.  Region  IM).  Response:  Yes  /  No  / 
NA.  Remarks: 

(ii)  Is  an  individual  appointed  PA 
responsibilities?  (DeCA  HQ/SA,  Region  IM), 
Response:  Yes  /  No  /  NA.  Remarks: 

(iii)  Are  the  current  names  and  office 
telephone  numbers  furnished  OSD,  Private 
Act  Office  of  the  PA  Officer  and  the  IDA? 
(DeCA  HQ/SA).  Response:  Yes  /  No  /  NA. 
Remarks: 

(iv)  Is  the  annual  PA  reptort  prepared  and 
forwarded  to  OSD,  Defense  Privacy  Office? 
(DeCA  HQ/SA).  Response:  Yes  /  No  /  NA. 
Remarks: 

(v)  Is  PA  awareness  training/orientation 
provided?  Is  in-depth  training  provided  for 
personnel  involved  in  the  establishment, 
development,  custody,  maintenance  and  use 
of  a  system  of  records?  (DeCA  HQ/SA, 
Region).  Response:  Yes  /  No  /  NA.  Remarks: 

(vi)  Is  the  PA  Officer  consulted  by 
information  systems  develofters  for  privacy 
requirements  which  need  to  l>e  included  as 
part  of  the  life  cycle  management  of 
information  consideration  in  information 
systems  design?  (DeCA  HQ/SA,  Region). 
Response:  Yes  /  No  /  NA.  Remarks: 

(vii)  Is  each  system  of  records  maintained 
by  DeCA  supported  by  a  Privacy  Act  System 
Notice  and  has  the  systems  notice  been 
published  in  the  Federal  Register?  (DeCA 
HQ/SA).  Response:  Yes  /  No  /  NA.  Remarks: 

(i)  Event  cycle  2:  Processing  PA  Requests. 

(1)  Risk:  Failure  to  process  PA  requests 
correctly  could  result  in  privacy  information 
being  released  which  subjects  the 
Department  of  Defense.  DeCA  or  individuals 
to  criminal  penalties. 

(2)  Control  Objective:  PA  requests  are 
processed  correctly. 

(3)  Control  Technique: 

(i)  Ensure  PA  requests  are  logged  into  a 
formal  control  system. 

(ii)  Ensure  PA  requests  are  answered 
promptly  and  correctly. 

(iii)  Ensure  DeCA  records  are  only 
withheld  when  they  fall  under  the  general 
and  specific  exemptions  of  5  U.S.C.  552a  and 
one  or  more  of  the  nine  exemptions  under 
DeCA  Directive  30-12,^  Freedom  of 
Information  Act  (FOIA)  Program. 

(iv)  Ensure  all  requests  are  coordinated 
through  the  General  Counsel. 

(v)  Ensure  all  requests  are  denied  by  the 
DeCA  IDA. 


■  Copies  may  be  obtained:  Defense  Commisaary 
Agency.  ATTN:  FOI A/Privacy  Officer.  1300  E. 
Avenue,  Fort  I.ee,  VA  23601-1800. 


'  See  footnote  1  to  this  Appendix  B. 
'  See  footnote  1  to  this  Appendix  8. 


(vi)  Ensure  all  appeals  are  forwarded  to  the 
Director  DeCA  or  his  designee. 

(4)  Test  Questions: 

(i)  Are  PA  requests  logged  into  a  formal 
control  system?  (DeCA  HQ/SA,  Region  IM). 
Response:  Yes  /  No  /  NA.  Remarks: 

(ii)  Are  individual  requests  for  access 
acknowledged  within  10  working  days  after 
receipt?  (DeCA  HQ/SA,  Region  IM). 
Response:  Yes  /  No  /  NA.  Remarks: 

(iii)  when  more  than  10  working  days  are 
required  to  respond  to  a  PA  request,  is  the 
requester  informed,  explaining  the 
circumstances  for  the  delay  and  provided  an 
approximate  date  for  completion?  (DeCA  HQ/ 
SA,  Region  IM).  Response:  Yes  /  No  /  NA. 
Remarl^: 

(iv)  Are  DeCA  records  withheld  only  when 
they  fall  under  one  or  more  of  the  general  or 
specific  exemptions  of  the  PA  or  one  or  more 
of  the  nine  exemptions  of  the  FOIA?  (DeCA 
HQ/SA.  Region  IM).  Response:  Yes  /  No  / 
NA.  Remarks: 

(v)  Do  denial  letters  contain  the  name  and 
title  or  position  of  the  official  who  made  the 
determination,  cite  the  exemption(s)  on 
which  the  denial  is  based  and  advise  the  PA 
requester  of  their  right  to  appeal  the  denial 
to  the  Director  DeCA  or  designee?  (DeCA  HQ/ 
SA).  Response:  Yes  /  No  /  NA.  Remarks: 

(vi)  Are  PA  requests  denied  onlv  by  the  HQ 
DeCA  IDA?  (All).  Response:  Yes  /  No  /  NA. 
Remarks: 

(vii)  Is  coordination  met  with  the  General 
Counsel  prior  to  forwarding  a  PA  request  to 
the  IDA?  (DeCA  HQ/SA).  Response:  Yes /No/ 
NA.  Remarks: 

(j)  Event  cycle  3:  Requesting  PA 
Information. 

(1)  Risk:  Obtaining  personal  information 
resulting  in  a  violation  of  the  PA. 

(2)  Control  Objective:  Establish  a  system 
before  data  collection  and  storage  to  ensure 
no  violation  of  the  privacy  of  individuals. 

(3)  Control  Technique:  Ensure  Privacy  Act 
Statement  to  obtain  personal  information  is 
furnished  to  individuals  before  data 
collection. 

(4)  Test  Questions: 

(i)  Are  all  forms  used  to  collect  information 
about  individuals  which  will  be  part  of  a 
system  of  records  staffed  with  the  PA  Officer 
for  correctness  of  the  Privacy  Act  Statement? 
(DeCA  HQ/SA,  Region).  Response:  Yes /No/ 
NA.  Remarks: 

(ii)  Are  Privacy  Statements  prepared  and 
issued  for  all  forms,  formats  and 
questionnaires  that  are  subject  to  the  PA, 
coordinated  with  the  DeCA  forms  manager? 
(DeCA  HQ/SA,  Region).  Response:  Yes /No/ 
NA.  Remarks:  , 

(iii)  Do  Privacy  Act  Statements  furnished 
to  individuals  provide  the  following: 

(A)  The  authority  for  the  request. 

(B)  The  principal  purpose  for  which  the 
information  will  be  used. 

(C)  Any  routine  uses. 

(D)  The  consequences  of  failing  to  provide 
the  requested  information.  Yes  /  No  /  NA. 
Remarks: 

(k)  Event  cycle  4:  Records  Maintenance. 

(1)  Risk:  Unprotected  records  allowing 
individuals  without  a  need  to  know  access  to 
privacy  information. 

(2)  Control  Objective:  PA  records  are 
properly  maintained  throughout  their  life 
cycle. 


(3)  Control  Technique:  Ensure  the 
prescribed  policies  and  procedures  are 
followed  during  the  life  cycle  of  information. 

(4)  Test  Questions: 

(i)  Are  file  cabinets/containers  that  house 
PA  records  locked  at  all  times  to  prevent 
unauthorized  access?  (All).  Resffonse:  Yes  / 
No  /  NA.  Remarks: 

(ii)  Are  personnel  with  job  requirement 
(need  to  know)  only  allowed  access  to  PA 
information?  (All).  Response:  Yes  /  No  /  NA. 
Remarks: 

(iii)  Are  privacy  act  records  treated  as 
unclassified  records  and  designated  'For 
Official  Use  Only"?  (All).  Response:  Yes  /  No  / 
NA.  Remarks: 

(iv)  Are  computer  printouts  that  contain 
privacy  act  information  as  well  as  disks, 
tapes  and  other  media  marked  'For  Official 
Use  Only'?  (All).  Response:  Yes/No/NA. 
Remarks: 

(v)  Is  a  Systems  Manager  appointed  for 
each  automated/manual  PA  systems  of 
records?  (DeCA  HQ/SA.  Region).  Response: 
Yes  /  No  /  N A.  Remarks: 

(vi)  Are  PA  records  maintained  and 
disposed  of  in  accordance  with  DeCA 
Directive  30-2,*  The  Defense  Commissary 
Agency  Filing  System?  (All).  Response:  Yes  / 
No  /  NA.  Remarks: 

(1)  I  attest  that  the  above  listed  internal 
controls  provide  reasonable  assurance  that 
DeCA  resources  are  adequately  safeguarded. 
I  am  satisfied  that  if  the  above  controls  are 
fully  operational,  the  internal  controls  for 
this  sub-task  throughout  DeCA  are  adequate. 

Safety,  Security  and  Administration. 

FUNCTIONAL  PROPONENT. 

I  have  reviewed  this  sub-task  within  my 
organization  and  have  supplemented  the 
prescribed  internal  control  review  checklist 
when  warranted  by  unique  environmental 
circumstances.  The  controls  prescribed  in 
this  checklist,  as  amended,  are  in  place  and 
operational  for  my  organization  (except  for 
the  weaknesses  described  in  the  attached 
plan,  which  includes  schedules  for  correcting 
the  weaknesses). 

ASSESSABLE  UNIT  MANAGER 
(Signature). 

Appendix  C  to  Part  327-DeCA  Blanket 
Routine  Uses 

(a)  Routine  Use — ^Laiv  Enforcement.  If  a 
system  of  records  maintained  by  a  DoD 
Component,  to  carry  out  its  functions, 
indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute 
or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  the  agency  concerned,  whether 
Federal,  State,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

(b)  Routine  Use — Disclosure  when 
Requesting  Information.  A  record  from  a 
system  of  records  maintained  by  a 
Component  may  be  disclosed  as  a  routine  use 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant 


*  See  footnote  2  to  this  Appendix  B. 


enforcement  information  or  other  [jertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a 
Component  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  leUing  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or  other 
benefit. 

(c)  Routine  Use — Disclosure  of  Requested 
Information.  A  record  fttjm  a  system  of 
records  maintained  by  a  Component  may  be 
disclosed  to  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

(d)  Routine  Use — Congressional  Inquiries. 
Disclosure  from  a  system  of  records 
maintained  by  a  Component  may  be  made  to 
a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of 
that  individual. 

(e)  Routine  Use — Private  Relief  Legislation. 
Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August  22. 
1975,  will  be  disclosed  to  the  OMB  in 
connection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular  A- 
19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  ^t  forth  in  that 
Circular. 

(f)  Routine  Use — Disclosures  Required  by 
International  Agreements.  A  record  from  a 
system  of  records  maintained  by  a 
Component  may  be  disclosed  to  foreign  law 
enforcement.  securit>',  investigatory,  or 
administrative  authorities  to  comply  with 
requirements  imposed  by,  or  to  claim  rights 
conferred  in,  international  agreements  and 
arrangements  including  those  regulating  the 
stationing  and  status  in  foreign  countries  of 
DoD  military  and  civilian  personnel. 

(g)  Routine  Use — Disclosure  to  State  and 
Local  Taxing  Authorities.  Any  information 
normally  contained  in  Internal  Revenue 
Service  (IRS)  Form  W-2  which  is  maintained 
in  a  record  fitjm  a  system  of  records 
maintained  by  a  Component  may  be 
disclosed  to  State  and  local  taxing  authorities 
with  which  the  Secretary  of  the  Treasury  has 
entered  into  agreements  under  5  U.S.C, 
5516,  5517,  and  5520  and  only  to  those  State 
and  local  taxing  authorities  for  which  an 
employee  or  military'  memt>er  is  or  was 
subject  to  tax  regardless  of  whether  tax  is  or 
was  withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  No.  76-07. 

(h)  Routine  Use— Disclosure  to  the  Office 
of  Personnel  Management.  A  record  from  a 
system  of  records  subject  to  the  Privacy  Act 
and  maintained  by  a  Component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  (OPMj  concerning  information 
on  pay  and  leave,  benefits,  retirement 
deduction,  and  any  other  information 
necessary  for  the  OPM  to  carry  out  its  legally 
authorized  government-wide  personnel 
management  functions  and  studies. 
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(i)  Routine  Use — Disclosure  to  the 
Department  of  Justice  for  Litigation.  A  record 
from  a  system  of  records  maintained  by  this 
component  may  be  disclosed  as  a  routine  use 
to  any  component  of  the  Department  of 
lustice  for  the  purpose  of  representing  the 
Department  of  Defense,  or  anv  officer, 
employee  or  member  of  the  Department  in 
pending  or  potential  litigation  to  which  the 
record  is  pertinent. 

(j)  Routine  Use — Disclosure  to  Military 
Banking  Facilities  Overseas.  Information  as 
to  currant  military  addresses  and 
assignments  may  be  provided  to  military 
banking  facilities  who  provide  banking 
services  overseas  and  who  are  reimbursed  by 
the  Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged,  or  retired  from  the  Armed  Forces, 
information  as  to  last  known  residential  or 
home  of  record  address  may  be  provided  to 
the  military  banking  facility  upon 
certification  by  a  banking  facility  officer  that 
the  facility  has  a  returned  or  dishonored 
check  negotiated  by  the  individual  or  the 
individual  has  defaulted  on  a  loan  and  that 
if  restitution  is  not  made  by  the  individual, 
the  U.S.  Government  will  be  liable  for  the 
losses  the  facility  may  incur. 

(k)  Routine  Use — Disclosure  of  Information 
to  the  General  Services  Administration 
(GSA).  A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  (GSA)  for  the 
purpmse  of  records  rfianagement  inspections 
conducted  under  authority  of  44  U.S.C.  2904 
and  2906. 

(1)  Routine  Use — Disclosure  of  Information 
to  the  National  Archives  and  Recards 
Administration  (NARA).  A  record  from  a 
system  of  records  maintained  by  this 
component  may  be  disclosed  as  a  routine  use 
to  the  National  Archives  and  Records 
Administration  (NARA)  for  the  purpose  of 
records  management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and  2906. 
(m)  Routine  Use — Disclosure  to  the  Merit 
Systems  Protection  Board.  A  record  from  a 
system  of  records  maintained  by  this 
component  may  be  disclosed  as  a  routine  use 
to  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special  Counsel 
for  the  purpose  of  litigation,  including 
administrative  proceedings,  appeals,  sp«c:ial 
studies  of  the  civil  service  and  other  merit 
systems,  review  of  OPM  or  component  rules 
and  regulations,  investigation  of  alleged  or 
possible  prohibited  personnel  practices: 
including  administrative  proceedings 
involving  any  individual  subject  of  a  DoD 
inve.stigation,  and  such  other  functions, 
promulgated  in  5  U.S.C.  1205  and  1206.  or 
as  may  be  authorized  by  law. 

(n)  Routine  Use— Counterintelligence 
Purpose.  A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  outside  the  DoD  or 
the  U.S.  Government  for  the  purpose  of 
counterintelligence  activities  authorized  by 
U.S.  Law  or  Executive  Order  or  for  the 
purpose  of  enforcing  laws  which  protect  the 
national  security  of  the  United  States. 


Dated:  June  22.  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-16262  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  694 

Gaining  Early  Awaranasa  and 
Raadinaaa  for  Undergraduate 
Programa 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations;  interpretation. 

summary:  The  Secretary  interprets  and 
clarifies  sections  of  the  Department  of 
Education's  final  regulations  governing 
the  Gaining  Early  Awareness  and 
Readiness  for  Undergraduate  Programs 
(GEAR  UP)  program  that  were  published 
in  the  Federal  Register  on  April  27, 
2000  (65  FR  24756).  The  Secretary  takes 
this  action  in  response  to  questions  that 
have  arisen  about  scholarships  for 
GEAR  UP  students. 
DATES:  This  interpretation  is  effective 
June  28,  2000. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Rafael  Ramirez.  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education,  1990  K  Street.  NW.  Room 
6252.  Washington.  DC  20006. 
Telephone:  (202)  502-7676.  If  you. use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339.  Individuals  with 
disabilities  may  obtain  this  document  in 
an  alternative  format  [e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed. 
SUPPLEMENTARY  INFORMATION:  hi  the 
GEAR  UP  regulations,  in  §694.10,  we 
require  State  and  partnership  grantees  to 
monitor  the  treatment  of  GEAR  UP 
scholarships  in  relation  to  other  aid 
GEAR  UP  students  may  receive.  Some 
colleges  and  universities  have  raised 
questions  about  the  applicability  of  the 
regulations  to  them. 

The  GEAR  UP  regulations  govern  the 
use  of  GEAR  UP  funds  by  GEAR  UP 
grantees.  Accordingly,  the  GEAR  UP 
regulations  do  not  apply  to  institutions 
that  are  not  GEAR  LTP  grantees  or  do  not 
enroll  any  GEAR  UP  students. 
Moreover,  under  the  regulations,  no 
institution  is  required  to  enroll  a  GEAR 
UP  student,  and  if  it  does  so.  that 
institution  may  decline  to  order  the 
student's  aid  in  the  maimer  required  by 
the  regulations.  In  the  latter  case, 
however,  it  would  be  the  grantee's 


responsibility  to  inform  the  GEAR  UP 
student  that  he  or  she  could  not  receive 
the  GEAR  UP  scholarship  to  attend  that 
institution.  In  this  case,  the  student 
would  be  free  to  attend  that  college 
without  the  GEAR  UP  scholarship  or 
another  college  that  orders  the  aid  in  a 
manner  consistent  with  the  regulations 
with  the  GEAR  UP  scholarship. 

Waiver  of  Public  Comment 

In  accordance  with  the 
Administrative  Procedure  Act,  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules.  However, 
since  this  dociunent  only  clarifies  and 
interprets  an  existing  regulation, 
additional  public  comment  on  this 
document  is  not  required  under  5  U.S.C. 
553(b)(A). 

Electronic  Access  to  This  Document 

You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http://www.ed.gov/news.html 

http://ifap.ed.gov/csb_html/fedlreg.htm 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  first  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF.  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.334  Gaining  Early  Awareness 
and  Readiness  for  Undei^graduate  Program) 

Dated:  June  21.  2000. 

A.  Le«  FritBchler, 

Assistant  Secretary,  Office  of  Postsecondary 
Education. 

(FR  Doc.  00-16124  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreat  Servica 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wlldllfa  Sarvlce 

50  CFR  Part  100 
RIN  1018-AD68 

Subaiatence  Managamant  Ragulationa 
for  Public  L^nda  in  Alaalca,  Subparta  A, 
B,  C,  and  D,  Redefinition  To  Include 
Watera  Subject  to  Subaiatence 
Priority;  Correcting  Amendment 

AGENCIES:  Forest  Service.  USDA;  Fish 
and  Wildlife  Service.  Interior. 
ACTION:  Correcting  amendment. 

SUMMARY:  This  correction  amends  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  January  8, 1999, 
(64  FR  1276)  r^eiining  the  area  subject 
to  the  subsistence  priority  for  rural 
residents  of  Alaska  under  Title  VIII  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  The  January 
8.  1999.  final  rule  also  established 
regulations  for  seasons,  harvest  limits, 
methods,  and  means  relating  to  the 
taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  2000 
regulatory  year. 

DATES:  The  correcting  amendment  to 
§  _.26  is  effective  June  28.  2000 
through  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd.  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  for 
questions  specific  to  National  Forest 
System  Lands,  contact  Ken  Thompson. 
Regional  Subsistence  Program  Manager. 
USDA-Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  Vin  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 


implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1, 1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agricultiu-e 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  Jime  29, 1990.  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8, 1999, 
(64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of  ' 

Agriculture,  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S.  Fish 
and  Wildlife  Service:  the  Alaska 
Regional  Director,  U.S.  National  Park 
Service;  the  Alaska  State  Director,  U.S. 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  U.S.  Bm^au  of  Indian 
Affairs;  and  the  Alaska  Regional 
Forester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participated  in 
the  development  of  regulations  for 
Subparts  A,  B,  and  C,  and  the  annual 
Subpart  D  regulations. 

Because  this  rule  relates  to  public 
lands  managed  by  an  agency  or  agencies 
in  both  the  Departments  of  Agricultiue 
and  the  Interior,  identical  text  would  be 
.  incorporated  into  36  CFR  part  242  and 
50  CFR  part  100. 

Proposed  Subpart  D  regulations  for 
the  2000  seasons  and  bag  limits,  and 
methods  and  means  were  published  on 
December  17, 1998,  in  the  Federal 
Register  (62  FR  66216).  A  comment 
period  providing  for  public  review  of 
the  proposed  rule  was  advertised  by 
mail,  radio,  and  newspaper.  Following 
that  comment  period  the  Proposed  Rule 
was  modified  to  respond  to  comments 
and  to  make  it  coincide  with  State 
regulations  wherever  possible.  Also,  we 
removed  regulations  that  were 
unnecessary  because  there  were  no 
areas  of  Federal  jurisdiction  present. 


The  final  regulations,  published  on 
January  8,  1999,  (64  FR  1276)  reflect  the 
joint  efforts  of  the  Federal  agencies  to 
simplify,  clarify,  and  remove  any 
extraneous  provisions.  ,Mf 

This  correcting  amendment  is^* 
necessary  because,  in  the  effort  to 
remove  unnecessary  provisions,  one 
regulation  protecting  fish  populations  in 
the  Cook  Inlet  Fishery  Management 
Area  was  inadvertenUy  and  incorrectly 
omitted. 

Subpart  D 

Both  State  subsistence  regulations,  as 
well  as  previous  Federal  subsistence 
regulations  and  the  Proposed  Rule, 
contained  a  prohibition  on  the  use  of 
gillnets  in  freshwater  in  the  Cook  Inlet 
Fishery  Management  Area.  This 
prohibition,  in  place  in  Federal 
regulations  since  1990,  was  necessary  to 
protect  freshwater  species  susceptible  to 
serious  overharvest  with  the  use  of 
gillnets.  Without  such  a  prohibition, 
populations  of  rainbow  trout,  steelhead, 
or  other  freshwater  species  could 
quickly  be  decimated  in  certain  areas. 

Reexamination  of  the  comments  that 
were  received  on  the  Proposed  Rule  and 
the  preliminary  drafts  of  the  Final  Rule 
revealed  no  specific  intent  to  remvoe 
this  gillnet  prohibition.  In  our  efforts  to 
remove  unnecessary  regulations,  we 
inadvertently  removed  the  regulation 
prohibiting  &e  use  of  gillnets  in  fresh 
water.  This  correcting  amendment 
would  reinsert  that  gillnet  prohibition 
into  50  CFR  100.26(i)(10)  and  36  CFR 
242.26(i)(10). 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administration  Procedures 
Act  (APA)  for  this  correcting 
amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Lack  of  appropriate 
conservation  measm^s  could  seriously 
affect  the  continued  viability  of  fish 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(b)(B)  to  waive 
additional  public  notice  and  comment 
procedures  prior  to  publication  of  this 
rule.  The  Board  finds  good  cause  under 
5  U.S.C.  553(d)(3)  to  make  this  rule 
effective  upon  publication. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
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Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7.  1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments,  and  staff  analysis 
and  examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A.  B. 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  firamework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  Bshing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28.  1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  through  the 
U.S.  Department  of  Agriculture-Forest 
Service,  decided  to  implement 
Alternative  IV  as  identified  in  the  DEIS 
and  FEIS  (Record  of  Decision  on 
Subsistence  Management  for  Federal 
Public  Lands  in  Alaska  (ROD),  signed 
April  6, 1992).  The  DEIS  and  the 
selected  alternative  in  the  FEIS  defined 
the  administrative  framework  of  an 
annual  regulatory  cycle  for  subsistence 
hunting  and  fishing  regulations.  The 
final  rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A.  B,  and  C  (57  FR  22940- 
22964,  published  May  29,  1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992.  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 


program  is  notiikely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

This  amendment  does  not  contain 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  signfiicant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

The  rulemaking  will  impose  no 
signficant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  snowmachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  harvested 
under  this  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
we  estimate  that  2  million  pounds  of 
meat  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  $3.00  per  pound, 
would  equate  to  $6  million  Statewide. 

Title  Vni  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq..  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 


involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  this 
amendment  meets  the  applicable 
standards  provided  in  Section  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment, 
title  VIII  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Government -to-Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  The  Bureau  of  Indian 
Af^rs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  Information:  William  Knauer 
drafted  this  amendment  under  the 
guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service.  Anchorage,  Alaska. 
Curt  Wilson,  Alaska  State  Office,  Bureau 
of  Land  Management;  Greg  Bos,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  Sandy  Rabinowitch  Alaska 
Regional  Office,  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska.  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  amends  Title  36,  part  242,  and 
Title  50,  part  100,  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART 


SUBSISTENCE 


MANAGEMEffT  REGULATIONS  FOR 
PUBUC  LANDS  IN  ALASKA 

1 .  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551.  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 
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2.  Section         .26  is  amended  by 
adding  paragraph  (i)  (10)  (v)  to  read  as 
follows: 

§ .26    Subsistence  taking  of  fish. 

***** 
(i)  *  *  * 

(10)  *  *  * 

(v)  You  may  not  use  gillnets  in 
freshwater.    ^ 


Dated:  June  19.  2000. 
Kenneth  E.  Thompson, 

Acting  Regional  Forester,  USDA — Forest 
Service. 

Thomas  H.  Boyd, 

Acting  Chair.  Federal  Subsistence  Board. 
(FR  Doc.  00-16037  Filed  6-27-00;  8:45  am) 

BILLING  CODE  3410-11-M:  4310-SS-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 
RIN  3095-AA81 

Agency  Records  Centers 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Sununary  of  comments  received 
on  final  rule. 

SUMMARY:  This  document  describes  the 
comments  that  the  National  Archives 
and  Records  Administration  (NARA) 
received  in  response  to  the  invitation  for 
public  comment  on  three  sections  of  our 
final  rule  on  agency  records  center 
storage  standards,  published  December 
2, 1999.  We  are  publishing  this 
document  to  inform  the  public  of  the 
comments  and  our  disposition  of  the 
comments. 

DATES:  The  final  rule  was  effective 

January  3,  2000,  except  §§  1228.234, 

1228.236,  and  1228.238  which  were 

effective  March  2.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard  at  (301)  713-7360,  ext. 

226. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  its  final  rule.  Agency  Records 
Centers,  on  December  2, 1999  (64  FR 
67634).  In  that  final  rule,  we  delayed  the 
effective  date  of  three  new  provisions 
concerning  exceptions  and  waivers  to 
the  facility  standards  to  allow  a  60-day 
public  comment  period.  These  three 
new  provisions  are  intended  to  make  it 
easier  for  facilities  to  gain  certification. 
We  received  timely  comments  from  two 
offices  in  the  Veterans  Administration, 
an  individual.  Iron  Mountain,  United 
Mine  Workers  of  America  (UMWA), 
Contract  Services  Association  of 


America  (CSA),  and  PRISM 
International  (PRISM).  We  also 
considered  late  comments  from  the 
Deputy  Under  Secretary  of  Defense  for 
Acquisition  Reform  (DoD)  and  the 
Coalition  for  Government  Procurement 
(Coalition). 

One  of  the  agencies  stated  that  they 
had  no  comment  and  the  individual 
commented  that  the  reasoning  behind 
the  waiver  is  understandable.  A 
discussion  of  the  other  major  comments 
follows,  organized  by  subject.  Most  of 
these  comments  reiterated  comments 
raised  earlier  in  the  rulemaking  and 
addressed  in  the  final  rule. 

Timing  of  Approvals  of  Waivers 

The  UMWA  endorsed  the  three 
sections  with  one  recommended 
modification  to  §  1228.238(c).  That 
provision  applies  to  waiver  of  roof 
requirements  for  underground  storage 
facilities.  It  states  that  NARA  will 
normally  grant  the  waiver  and  notify  the 
requesting  agency  within  10  work  days 
if  the  agency  has  not  also  requested  a 
waiver  of  a  different  requirement  under 
§  1228.236.  If  the  agency  has  another 
waiver  request  pending  for  the  same 
facility,  NARA  will  respond  to  all  of  the 
waiver  requests  at  the  same  time  and 
within  the  longest  time  limits. 

UMWA  argued  that  approval  of  one 
waiver  for  a  facility  should  not  be 
delayed  because  another  waiver  is 
received  unless  the  initial  waiver  would 
be  impacted  by  the  new  filing  for  a 
waiver.  While  a  waiver  of  roof 
requirements  can  be  considered 
independently  from  waivers  addressed 
by  §  1228.236,  a  facility  that  requires  a 
waiver  of  another  NARA  requirement 
cannot  be  approved  to  store  Federal 
records  until  the  requested  waiver  of  the 
other  provision(s)  is  approved.  We 
would  prefer  to  make  one  notification 
when  ail  waivers  are  approved  and  we 
expect  that  agencies  will  submit  all 
waiver  requests  for  a  facility  at  one  time. 

Limit  the  Scope  of  the  Regulation  to 
Permanent/Archival  Records 

Iron  Mountain,  PRISM,  CSA,  and  the 
Coalition  recommended  revising 
§  1228.222(a)  to  limit  the  entire 
regulation  to  permanent  archival 
Federal  records.  We  rejected  this 
proposal  because  (l)  recommendations 
to  change  other  sections  of  the 
regulation  were  outside  the  scope  of  the 
request  for  comment  on  §  1228.234, 
1228.236,  and  1228.238,  and  (2)  NARA 
had  previously  addressed  comments  on 
our  position  that  all  Federal  records,  not 
just  permanent  records,  require  a 
minimum  level  of  protection  (see  64  FR 
67634).  We  also  note  that  permanent 
archival  records  are  those  records  that 


have  been  transferred  to  NARA's  legal 
custody,  not  records  still  in  the  creating 
agency's  custody.  The  regulation  covers 
permanent  and  temporary  records  that 
are  in  the  creating  agency's  custody. 

As  we  stated  in  the  preamble  to  the 
proposed  rule  (64  FR  23504),  in  our 
initied  regulatory  flexibility  analysis  (64 
FR  50028),  and  again  in  the  final  rule, 
Federal  records  provide  essential 
documentation  of  the  Federal 
Government's  policies  and  transactions 
and  protect  rights  of  individuals.  The 
Government  has  an  obligation  to  protect 
and  preserve  these  records  for  their 
entire  retention  period,  even  if  that 
retention  period  is  only  a  few  years,  as 
is  the  case  vdth  IRS  income  tax  returns 
or  invoice  pajrments.  NARA  believes 
that  records  storage  facilities  should  be 
structurally  sound,  protect  against 
unauthorized  access,  and  protect  against 
fire  and  water  damage  to  the  records, 
whether  the  records  are  temporary  or 
permanent.  Only  in  the  area  of 
environmental  conditions  is  the  length 
of  time  the  records  are  retained  a 
significant  consideration  in  setting 
standards. 

NARA's  Facility  Standards  are 
Inconsistent  With  Commercial 
Standards  and  Best  Practices 

Iron  Mountain,  CSA.  the  Coalition, 
and  DoD  expressed  concern  that  we  did 
not  "baseline"  the  standards  against 
current  commercial  best  practices  and 
standards.  These  comments  argued  that 
adherence  to  local  building  codes  and 
selected  National  Fire  Protection 
Association  (NFPA)  standards  provide 
sufficient  protection  for  records  in 
commercial  records  centers.  We  did  not 
accept  these  comments,  which  also  had 
been  made  in  response  to  the  proposed 
rule  and  initial  regulatory  flexibility 
analysis.  In  the  preamble  to  the 
December  2, 1999,  final  rule,  we 
discussed  at  some  length  why  we  did 
not  share  their  views  (see  64  FR  67635 
and  67639-67640).  In  brief,  the  local 
fire-safety  components  of  building  codes 
are  designed  to  protect  the  hfe  and 
safety  of  occupants,  mitigate  against  the 
spread  of  a  fire  to  adjacent  structures, 
and  to  protect  fire  fighters,  not  to  limit 
the  loss  of  valuable  contents.  The  NFPA 
standards  cited  by  the  industry 
comments  pertain  to  the  protection  of 
facilities  storing  bulk  quantities  of  blank 
or  waste  paper,  not  records.  NARA's 
standards  supplement  the  building 
codes  to  provide  a  safety  level  for  the 
items  stored. 

The  commercial  records  stor^e 
industry  does  not  currently  have  any 
widely  accepted  or  ANSI-approved 
standards.  Unfortunately,  they  do  have 
a  record  of  disastrous  fires,  each  with 
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signiHcant  quantities  of  records 
destroyed.  A  Are  in  a  commercial 
records  storage  facility  in  Chicago  on 
October  29.  1996,  resulted  in  the  loss  of 
over  220,000  boxes  of  records.  The  wet 
pipe  sprinkler  system  was  reported  to  be 
ordinary  hazard,  group  II.  with  no 
sprinklers  under  the  catwalks  in  28  foot- 
high  shelving.  Preliminary  estimates 
placed  the  loss  at  50  million  dollars  or 
more.  More  than  a  million  boxes  of 
documents  were  destroyed  in  three 
March  1997  fires  at  a  nationwide 
records  storage  company's  two  facilities 
in  an  industrial  park  in  South 
Bnmswick,  New  Jersey.  And  a  May  6, 
1997,  fire  near  Scranton,  PA  destroyed 
another  commercial  center  that  stored 
450,000  cubic  feet  of  paper  and 
microfilm  records.  In  comparison,  the 
two  recent  Bres  at  NARA's  Washington 
National  Records  Center  in  Suitland, 
MD,  demonstrated  that  NARA's  fire 
protection  and  suppression  system  does 
provide  the  level  of  fire  safety  required 
by  the  NARA  standard  in  Subpart  K. 
The  first  fire  resulted  in  loss  of  50  or 
fewer  cubic  feet  of  records  from  fire. 
The  loss  from  the  second  fire  was 
limited  to  no  more  than  10  cubic  feet  of 
records. 

NARA  fire  safety  requirements  are 
based  on  extensive  live  fire  testing 
conducted  by  nationally  recognized 
independent  laboratories.  These  tests 
demonstrate  conclusively  that  the 
NARA  standards  are  effective  and 
practical.  NARA  has  authorized  the 
unlimited  publication  of  the  test  reports. 
To  our  knowledge,  no  other  U.  S. 
provider  of  records  storage  services  has 
conducted  any  such  independent  tests; 
at  least  no  reports  have  been  published. 
The  NARA  standards  also  reflect  the 
National  Fire  Protection  Association's 
advisory  Guide  for  Fire  Protection  for 
Archives  and  Records  Centers  (NFPA/ 
ANSI  232A-1995).  the  most  widely 
accepted  documentation  of  commercial 
best  practices.  (The  National  Fire 
Protection  Association  has  recently 
voted  to  change  the  advisory  guide  to  a 
mandatory  standard.) 

The  related  Iron  Mountain  comment 
that  NARA  had  conducted  a  fire  test 
subsequent  to  the  final  rule  that  used 
the  widely  accepted  industry  fire 
suppression  standards  was 
misinformed.  NARA's  successful  fire 
test  of  28-foot  high  storage,  conducted 
by  the  independent  Southwest  Research 
Institute,  did  not  use  the  widely 
accepted  industry  practice  of  ceiling- 
only  sprinklers.  Instead,  NARA  used 
sprinklers  at  three  levels;  under  the  first 
catwalk  at  approximately  16  feet;  under 
the  second  catwalk  at  approximately  24 
feet,  and  at  the  ceiling.  The  test  fire  was 
controlled  by  the  under-catwalk 


sprinklers  and  the  ceiling  sprinklers 
never  activated. 

NARA  Regulation  is  Inconsistent  With 
Acquisition  Reform  Inititatives 

DoD,  CSA,  and  the  Coalition  also 
commented  that  the  final  rule  is 
inconsistent  with  the  Government's 
acquisition  reform  efforts  to  eliminate 
government  unique  standards,  such  as 
military  specifications  in  favor  of 
commercial  standards  and  best 
practices.  We  do  not  view  the  records 
center  regulation  as  contravening  or 
impeding  the  Government's  acquisition 
reform  initiative.  As  discussed  in  the 
previous  sections  of  this  SUPPt.EMENTARY 
MFORMA-nON,  there  is  no  clear  ANSI- 
approved  industry  fire-safety  standard 
for  records  centers  that  could  be  used  in 
place  of  the  NARA  standard.  It  is 
important  to  realize  that  with  regard  to 
fire  safety  and  security  issues,  the  new 
regulation  was  written  as  a  performance 
standard,  rather  than  a  prescriptive 
standard,  and  replaced  Government- 
specific  (MIL-SPEC  and  FED-STD) 
references  with  ANSI-approved 
references.  We  also  took  extensive  steps 
to  assure  full  industry  review  and 
comment,  as  noted  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  December  2,  1999,  final  rule. 

Other  Comments 

Several  of  the  commenters  either 
enclosed  copies  of  comments  that  had 
been  submitted  in  response  to  the 
proposed  rule,  or  repeated  their  earlier 
comments.  These  comments  generally 
concerned  issues  of  cost  and 
compc'.ition,  and  were  addressed  in  the 
December  2,  1999,  final  rule.  The  DoD 
comment  indicated  a  concern  that 
NARA  was  both  the  arbiter  of  the 
standards  and  a  competitor  in  the 
marketplace.  While  we  appreciate  the 
concern,  NARA  has  taken  action  to 
assure  that  the  two  functions  remain 
separate. 

Conclusion 

After  carefully  reviewing  the 
comments  received  in  response  to  the 
invitation  for  public  comment  on 
§§  1228.234.  1228.236,  and  1228.238, 
we  determined  that  these  three 
provisions  do  not  require  further 
amendment  to  carry  out  their  intended 
purpose;  to  allow  Federal  agencies  and 
the  commercial  records  storage  industry 
more  flexibility  in  meeting  the  NARA 
requirements. 

Dated:  |une  23,  2000. 
lohn  W.  Cariin. 
Archivist  of  the  United  States. 
(PR  Doc.  00-16308  Filed  6-27-O0:  8:45  am) 
MUJNQ  coot  7B1(-ai-# 


UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part*  201  and  202 
[Doclwt  No.  RM  2000-5] 

Copyright  Rules  and  Regulationa: 
Copyright,  Registration  of  Claims  to 
Copyright 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Final  rule;  technical 
amendments. 

summary:  The  Copyright  Office  has 
reviewed  its  regulations  and  found  non- 
substantive errors  in  its  general 
copyright  provisions  and  its  rules 
governing  registration  of  claims  to 
copyright.  This  document  contains 
technical  amendments  to  correct  these 
errors. 

EFFECTIVE  DATE:  June  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  Copyright  GC/I&R,  PC  Box 
70400.  Southwest  Station,  Washington 
DC  20024.  Telephone:  (202)  707-8380. 
Fax;  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  recently  conducted  an 
extensive  review  of  Parts  201  and  202  of 
its  regulations.  This  document  is 
published  to  update  and  correct  minor 
errors  in  the  text  to  these  parts  as 
published  in  the  Code  of  Federal 
Regulations. 

ListofSub|ects 

37  CFR  Part  201 

Copyright. 
37  CFR  Part  202 

Claims,  Copyright. 
Final  Rule 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Chapter  11  is  amended 
by  making  the  following  corrections  apd 
amendments: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

1201.1    [AmMKlod] 

2.  In  §  201.1,  paragraph  (a)  remove  the 
"."  (period)  after  'SE". 

3.  In  §201.1,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

1 201 .1    Communications  witti  the 
i«opyngnt  omca. 
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(c)  Copies  of  records  or  deposits. 
Requests  for  copies  of  records  or 
deposits  should  be  addressed  to  the 
Library  of  Congress,  Copyright  Office, 
Certifications  and  Documents  Section, 
LM-402, 101  Independence  Avenue,  SE, 
Washington.  DC  20559-6000. 

(d)  Search  of  records.  Requests  for 
searches  of  registrations  and 
recordations  in  the  completed  catalogs, 
indexes,  and  other  records  of  the 
Copyright  Office  should  be  addressed  to 
the  Library  of  Congress.  Copyright 
Office,  Reference  and  Bibliography 
Section,  LM— 450,  101  Independence 
Avenue,  SE,  Washington.  DC  20559- 
6000. 

S201.3    [Amended] 

4.  In  §  201.3(d)(ll)(v).  remove  the  "." 
(period)  after  the  ";"  (colon). 

5.  In  the  heading  to  the  table  in 

§  201.3(e),  remove  "division"  and  add 
"Division"  in  its  place. 

§201.4    [Amended] 

6.  In  §  201.4(a)(l)(iv),  revise  "17 
U.S.C"  to  read  "17  U.S.C". 

7.  In  §  201.4(c)(2)(ii).  add  "title"  after 
"recordable  under  this". 

8.  In  §201 .4(a)(1),  (2)  and  (3)(i), 
remove  "Title"  and  add  "title"  in  its 
place. 

9.  In  §  201.4,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  201 .4    Recordation  of  transfers  and 
certain  other  documents. 

***** 

(d)  Fees.  The  fees  for  recordation  of  a 
document  are  prescribed  in  §  201.3(c). 


§201.5    [Amended] 

lO.-ll.  In  §  201.5{c)(l)(viii)(C),  add  a 
","  (comma)  after  "other  copyright 
claimant." 

12.  In  §  201.5(c)(2),  remove  "." 
(period)  after  "SE". 

§201.7    [Amended] 

13.  In  §  201.7(c)(4)(iii),  remove  the 
excess  space  after  "(iii)". 

14.  In  §  201.7(c)(4)(ix),  add  a  "," 
(conuna)  after  "January  1,  1978". 

15.  In  §201. 7(d),  add  a  ","  (comma) 
after  "information  or  deposit  copy". 

§201.25    [Amended] 

16.  In  §201. 25(d),  remove 
"statement"  after  "Visual  Arts  Registry" 
and  add  "Statement"  in  its  place. 

17.  In  §201.25(0.  add  the  heading 
"Effect  of  recordation." 

§201.26    [Amended] 

18.  In  §201. 26(g)(3).  add  "-4260" 
after  "20540". 


§201.35    [Amended] 

19.  In  §  201.35(f),  remove  the  period 
"."  after  "SE". 

§201.36    [Amended] 

20.  In  §  201.36(c),  last  sentence,  (f) 
and  (g)  introductory  text,  remove  "use" 
after  "Reports  of  and  add  "Use"  in  its 
place. 

§201.37    [Amended] 

21.  In  the  heading  to  §  201.37(b),  add 
an  "s"  to  the  word  "Definition". 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

22.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  408.  702. 

§202  J    [Amended] 

23.  In  §  202.3(b)(3)(i)(A),  remove  "A" 
and  add  "a"  after  "published  works:". 

§202.17    [Amended] 

24.  In  §202.17{g)(2)(i),  remove  "duty" 
and  add  "duly"  in  its  place. 

§202.23    [Amended] 

25.  In  §  202.23(d),  add  "or"  after 
"deposit  made  on";  add  a  "."  (comma) 
after  "1978". 

Dated:  June  20,  2000. 
Marilyn  J.  Kretsinger, 

Assistant  General  Counsel. 

[FR  Doc.  00-16240  Filed  6-27-00;  8:45  am) 

BILUNG  CODE  1410-aO-P  ~ 
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37  CFR  Parts  203,  204,  251,  252,  256, 
257,  259,  260 

[Doclcet  No.  2000-5A] 

Freedom  of  Information  Act,  Privacy 
Act,  and  Copyright  Art>ftratlon  Royalty 
Panel:  Policies  and  Procedures 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  The  Copyright  Office  is 
making  non-substantive  housekeeping 
amendments  to  its  regulations  to  update 
them  and  to  correct  minor  errors. 
EFFECTIVE  DATE:  Jime  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  Copyright  Office  GC/I&R,  PO 
Box  70400,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)707-8380.  Telefax:  (202)707-8366. 
SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  periodically  reviews  its 


regulations  as  published  in  the  Code  of 
Federal  Regulations  (CFR)  to  correct 
minor  and  typographical  errors  in  the 
published  text.  The  Office  has  identified 
such  errors  in  the  currently  published 
rules  and  makes  corrections  now.  In 
addition,  some  corrections,  such  as  the 
time  allotted  an  agency  to  respond  to  a 
request  imder  the  Privacy  Act,  and  the 
time  in  which  an  appeal  must  receive 
response,  are  changes  made  to  conform 
the  Office's  regulations  to  the  Privacy 
Act  of  1974,  which  is  part  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
552(a). 

The  following  sections  are  amended 
to  correct  these  errors;  Sees.  203.3(a). 
203.3(b)(2),  203.3(g),  203.4(c).  203.4(d), 
203.4(f).  203.4(g).  204.4(a),  204.4(c), 
204.5(a),  204.4(c),  204.7(a).  204.7(b). 
204.8(a).  and  204.8(b). 

ListofSubiects 

37  CFR  Part  203 

Freedom  of  information. 
37  CFR  Part  204 

Privacy. 
Final  Rule 

Accordingly.  37  CFR  chapter  D  is 
amended  by  making  the  following 
corrections  and  amendments. 

PART  203— FREEDOM  OF 
INFORMATION  ACT:  POUCIES  AND 
PROCEDURES 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702;  5  U.S.C.  552.  as 
amended. 

§203.3    [Amended] 

2.  Section  203.3(a)  is  amended  by 
removing  "and"  after  "legal"  and 
adding  a  ","  (comma)  in  its  place. 

3.  Section  203.3(b)(2)  is  amended  by 
removing  "whether  the  materials"  and 
adding  in  its  place  "whether  the 
material",  and  by  removing  "constitute" 
and  adding  "constitutes"  in  its  place. 

4.  Section  203.3(g)  is  amended  by 
removing  "SE."  and  adding  in  its  place 
"SE". 

§203.4    [Amended] 

5.  Section  203.4(c)  is  amended  by 
removing  "SE."  and  adding  in  its  place 
"SE";  and  by  adding  a  comma  after 
"Friday". 

6.  Section  203.4(d)  is  amended  by 
adding  "-6000"  after  "20559";  and  by 
removing  "SE."  and  adding  in  its  place 
"SE". 

7.  Section  203.4(f)  introductory  text  is 
amended  by  removing  "S.E."  and 
adding  in  its  place  "SE";  and  by  adding 
a  "."  (period)  after  "DC"  and  before 
"Office  hours  are". 
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8.  Section  203.4(0(2)  is  amended  by 
removing  the  "."  (period)  after  "General 
Counsel  of  the  United  States  Copyright 
Office"  and  by  adding  in  its  place  ""at: 
Copyright  CCVl&R.  PC).  Box  70400. 
Southwest  Station,  Washington.  DC 
20024.  The  appeal  should  be  clearly 
labeled  'Freedom  of  Information  Act 
Appeal"." 

9.  Section  203.4(g)  is  amended  by 
removing  "In  the  event  a  request  is 
denied  and  that  denial  is  appealed,  the 
Supervisory  Clopyright  Information 
Specialist  will  refer  the  appeal  to  the 
General  Counsel.  Appeals  shall  be  set 
forth  in  writing  and  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  at  the  address  listed  in 
paragraph  (d)  of  this  section." 

PART  204— PRIVACY  ACT:  POLICIES 
AND  PROCEDURES 

10.  The  authority  citation  for  part  204 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702:  S  U.S.C.  SS2(a). 

1204.4  (Amended] 

11.  Section  204.4(a)  is  amended  by 
removing  "Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington.  DC  20559."  and 
by  adding  in  its  place  "Copyright  GC/ 
I&R,  P.O.  Box  70400.  Southwest  Station. 
Washington,  DC  20024.";  and  by 
removing  "9  a.m.  and  4  p.m."  and 
adding  "8:30  a.m.  and  5  p.m."  in  its 
place;  and  by  removing  "SE."  and 
adding  in  its  place  "SE". 

12.  Section  204.4(c)  is  amended  by 
removing  "within  ten  working  days  of 
receipt  and  will  notify  the  requester 
within  30  working  days  of  receipt  of  the 
existence  or  non-existence  of  records 
pertaining  to  the  requester."  and  by 
adding  in  its  place  "made  by 
individuals  wishing  to  gain  access  to 
view  or  copy  their  records  or  any 
information  pertaining  to  the 
individual,  within  a  reasonable  time. 
The  Office  will  acknowledge  in  writing 
an  individual's  request  to  amend  a 
record  pertaining  to  him  or  her  within 
ten  business  days." 

1204.5  [Amended] 

13.  Section  204.5(a)  is  amended  by 
removing  "Information  and  Reference 
Division.  Copyright  Office.  Library  of 
Congress.  Washington.  DC  20559."  and 
adding  in  its  place  "Copyright  CC/I&R, 
P.O.  Box  70400,  Southwest  Station, 
Washington.  DC  20024.  ";  and  by 
removing  "SE."  and  adding  in  its  place 
"SE". 

14.  Section  204.5(c)  is  amended  by 
removing  the  word  "ten"  and  adding  in 
its  place  "20". 


§204.7    (Amended] 

15.  Section  204.7(a)  is  amended  by 
removing  "Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington.  DC  20559."  and 
adding  in  its  place  "Copyright  GC/l&R, 
P.O.  Box  70400.  Southwest  Station. 
Washington.  DC  20024.";  and  by 
removing  "SE."  and  adding  in  its  place 
"SE". 

16.  Section  204.7(b)  is  amended  by 
removing  "10"  and  adding  "ten"  in  its 
place. 

17.  Section  204.8(a)  is  amended  by 
removing  "has  90  calendar  days  from 
receipt  of  the  Copyright  Office's 
response  to"  and  adding  in  its  place 
"who  disagrees  with  a  refusal  of  the 
Copyright  Office  to  amend  his 'or  her 
record  may  request  a  review  of  the 
denial.  The  decision  will  be  made 
within  30  business  days,  unless  the 
Office  can  demonstrate  good  cause  for 
extending  the  30  day  period.  If  the 
requestor  is  dissatisfied  with  the 
agency's  final  determination,  the 
individual  may  bring  a  civil  action 
against  the  Office  in  the  appropriate 
United  States  district  court.":  and  by 
removing  "Register  of  Copyright, 
Copyright  Office.  Library  of  Congress, 
Washington,  DC  20559  for  the  final 
administrative  determination"  and 
adding  in  its  place,  "General  Cx)unsel, 
Copyright  Office,  Copyright  GC/I&R, 

P  O.  Box  70400,  Southwest  Station, 
Washington.  DC  20024.  ";  and  by 
removing  "Register's"  and  adding  in  its 
place  "Copyright  Office  General 
Counsel's". 

18.  Section  204.8(b)  is  amended  by 
removing  "Register"  each  place  it 
appears  and  adding  "General  Counsel" 
in  its  place:  and  by  removing 
"Register's"  and  adding  in  its  place 
"General  Counsel's". 

PART  251— COPYRIGHT 
ARBITRATION  ROYALTY  PANEL. 
RULES  OF  PROCEDURE 

19.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  801-803. 
I2S1.44    [Amended] 

20.  Section  251.44(f)  is  amended  by 
adding  the  heading  "Service."  after  the 
paragraph  designation  (f). 

S  251 .64    [Amended] 

21.  Section  251.64  is  amended  by 
adding  "Such  notice  shall,  to  the  extent 
feasible,  describe  the  nature,  general 
structure,  and  schedule  of  the 
proceeding."  at  the  end  of  the 
paragraph. 


PART  252— F1UNG  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES 

22.  The  authority  citation  for  part  252 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  111(d)(4),  801.  803. 

§252.4    [Amended] 

23.  Section  252.4(a)(1)  is  amended  by 
removing  the  "."  (period)  after  "SE". 

PART  256— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  CABLE 
COMPULSORY  LICENSE 

24.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702.  802. 

§256.2    [Amended] 

25.  Section  256.2(b)(2)  is  amended  by 
removing  "actual"  and  adding  "actual" 
in  its  place. 

PART  257— RUNG  OF  CLAIMS  TO 
SATELLITE  CARRIER  ROYALTY  FEES 

26.  The  authority  citation  for  part  257 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  119(b)(4). 

§257.4    (Amended] 

27.  Section  257.4(a)(1)  is  amended  by 
removing  the  "."  (period)  after  "SE". 

PART  259— FIUNG  OF  CLAIMS  TO 
DK3ITAL  AUDIO  RECORDING  DEVICES 
AND  MEDU  ROYALTY  PAYMENTS 

28.  The  authority  citation  for  part  259 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  1007(a)(1). 

§259.5    [Amended] 

29.  Section  259  5(a)(1)  is  amended  by 
removing  the  "."  (period)  after  "SE". 

PART  260— USE  OF  SOUND 
RECORDINGS  IN  A  DIGITAL 
PERFORMANCE 

30.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  114.  801(b)(1). 

§260.2    [Amended] 

31.  Section  260.2(c)(l)(v)  is  amended 
by  removing  "merchandise  or  anything 
or  service  of  value  is  received  by 
licensee"  and  adding  in  its  place 
"merchandise,  service,  or  anything  of 
value  is  received  by  Licensee"  in  its 
place. 

Dated:  June  22,  2000. 
Marilyn  J.  KretsiBger 

Assistant  General  Counsel. 

[FR  Doc.  00-16241  Filed  6-27-00:  8:45  am) 

■UJNQ  COOK  Kie-M-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA200020;  FRL-6720-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Georgia 
Update  to  Materials  Incorporated  by 
Reference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  notice  of 
administrative  change. 

SUMMARY:  EPA  is  updating  the  materials 
submitted  by  Georgia  that  are 
incorporated  by  reference  (IBR)  into  the 
State  implementation  plan  (SIP).  The 
regulations  affected  by  this  update  have 
been  previously  submitted  by  the  State 
agency  and  approved  by  EPA.  This 
update  affects  the  SIP  materieds  that  are 
available  for  public  inspection  at  the 
Office  of  the  Federal  Register  (OFR),  the 
Air  and  Radiation  Docket  and 
Information  Center  located  in  Ariel  Rios 
Building,  Washington,  D.C.,  and  the 
Regional  Office. 

EFFECTIVE  DATE:  This  action  is  effective 
June  28.  2000. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations:  Environmental 
Protection  Agency,  Region  4, 61  Forsyth 
Street.  SW,  Atlanta,  GA  30303;  Office  of 
Air  and  Radiation,  Docket  and 
Information  Center  (Air  Docket),  EPA, 
Ariel  Rios  Building  (Mail  Code  6102), 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  and  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  I^W,  Suite  700,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin  at  the  above  Region  4 
address  or  at  (404)  562-9031. 
SUPPLEMENTARY  INFORMATION:  The  SIP  is 
a  living  document  which  the  State  can 
revise  as  necessary  to  address  the 
unique  air  pollution  problems  in  the 
state.  Therefore,  EPA  firom  time  to  time 
must  take  action  on  SIP  revisions 
containing  new  and/or  revised 
regulations  as  being  part  of  the  SIP.  On 
May  22.  1997,  (62  FR  27968)  EPA 
revised  the  proceduires  for  incorporating 
by  reference  Federally-approved  SIPs,  as 
a  result  of  consultations  between  EPA 
and  OFR.  The  description  of  the  revised 
SIP  document,  IBR  procedures  and 
"Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22,  1997,  Federal  Register  document. 
On  May  21, 1999,  EPA  published  a 
doounent  in  the  Federal  Register  (64 
FR  27699)  beginning  the  new  IBR 


procedure  for  Georgia.  In  this  dociunent 
EPA  is  doing  the  first  update  to  the 
material  being  IBRed. 

In  this  document  EPA  is  updating  the 
SIP  compilation  that  is  incorporated  by 
reference.  EPA  took  notice  and  public 
comment  on  this  rulemaking  in  May 
1999.  No  conunents  were  received  and 
the  rule  became  effective  May  21,  1999. 

EPA  has  determined  that  today's  rule 
falls  luider  the  "good  cause"  exemption 
in  section  553(b)(3)(B)  of  the 
Administrative  Procediu^s  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procediues  are  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  Public  comment  is 
"unnecessary"  and  "contrary  to  the 
public  interest"  since  the  codification 
only  reflects  existing  law.  Inunediate 
notice  in  the  CFR  benefits  the  public  by 
updating  citations. 

L  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significanUy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  luiiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu^  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 
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EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  KPA  rulemaking  actions  for 
each  individual  component  of  the 
Mississippi  SIP  compilations  had 
previously  afforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus.  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review. 

List  of  Subjects  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  May  19.  2000. 
A.  Stanley  Meiburg. 
Acting  Regional  Administrator.  Region  4. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52HAMENOEO] 

i.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

Subpart  L— Georgia 

2.  Section  52.570  paragraph  (b)  is 
revised  to  read  as  follows: 

IS2J70    Wanttftcatton  of  plan. 

(b)  Incorporation  by  reference. 

(1)  Material  listed  in  paragraph  (c)  of 
this  section  with  an  EPA  approval  date 
prior  to  )uly  1.  2000.  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  I 
CFR  part  51.  The  approval  date  for 
paragraph  (d)  remains  December  1. 
1998.  Material  is  incorporated  as  it 
exists  on  the  date  of  the  approval,  and 
notice  of  any  change  in  the  material  will 
be  published  in  the  Federal  Register. 
Entries  in  paragraphs  (c)  and  (d)  of  this 
section  with  EPA  approval  dates  after 
luly  1.  2000.  will  be  incorporated  by 
reference  in  the  next  update  to  the  SIP 
compilation. 

(2)  EPA  Region  4  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  of  this  section  are  an 
exact  duplicate  of  the  officially 


promulgated  State  rules/regulations 
which  have  been  approved  as  part  of  the 
State  implementation  plan  as  of  July  1, 
2000. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  4  EPA  Office  at 
61  Forsyth  Street.  SW..  Atlanta.  GA 
30303;  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  Suite 
700.  Washington.  DC.;  or  at  the  EPA,  Air 
and  Radiation  Docket  and  Information 
Center.  Air  Docket  (6102).  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue, 
N.W..  Washington.  DC.  20460. 
•         •         •         •         • 

(PR  Doc.  00-10176  Filed  6-27-00:  8:45  am) 


DEPARTMENT  OF  THE  IffTERIOR 
Offlca  of  tha  Sacrvtary 
43  CFR  Part  12 

RIN1090-AAe7 

Adminiatratlva  and  Audit 
Raqulramanta  and  Coat  Principlaa  for 
Aaalatanca  Programa 

agency:  Office  of  the  Secretary,  Interior. 
ACnON:  Correcting  amendment. 

SUMMARY:  This  document  corrects  the 
final  rule  published  June  16.  2000 
which  adopted  as  final  an  interim  rule 
published  December  27.  1999.  The  rule 
related  to  encouraging  the  use  of  seat 
belts  in  response  to  Executive  Order 
13043. 

DATES:  Effective  on  July  17.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  E.  Sonderman.  (Director.  Office  of 
Acquisition  and  Property  Management), 
(202)208-6431. 
SUPPI.EMENTARY  INFORMATION: 

Need  for  Correction 

As  published  on  June  16,  2000  (65  FR 
37702),  the  rule  indicated  that  the 
interim  rule  amending  43  CFR  part  12 
that  was  published  at  64  FR  72287  on 
December  27,  1999.  was  adopted  as  final 
without  change.  Because  a  change  was 
in  fact  made  to  43  CFR  12.2(e)(3).  we  are 
publishing  this  document  to  reflect  that 
change. 

List  of  Subiecta  in  43  CFR  Part  12 

Administrative  practice  and 
procedure.  Contract  programs. 
Cooperative  agreements.  Grant 
programs.  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 


Dated:  |une  20.  2000. 
Uaa  Guide. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Part  12  of  title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  12— ADMINISTRATIVE  AND 
AUDTT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

1.  The  authority  for  part  12  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301:  31  U.S.C.  6101 
note.  7501:  41  U.S.C.  252a.  701  et  seq:  Pub. 
L.  104-256.  110  Stat.  1396:  sec.  501.  Pub.  L. 
105-62.  Ill  Stat.  1338:  sec.  503.  Pub.  L.  105- 
62.  Ill  Stat.  1339:  sec.  303,  Pub.  L.  105-83. 
Ill  Stat.  1589:  sec.  307,  Pub.  L.  105-83,  111 
Stat.  1590:  E.O.  12549.  3  CFR.  1986  Comp.. 
p.  189:  E.O.  12674,  3  CFR,  1989  Comp..  p. 
215:  E.O.  12689.  3  CFR.  1989  Comp..  p.  235; 
E.O.  12731.  3  CFR.  1990  Comp..  p.  306:  E.O. 
13043.  62  FR  19217:  3  CFR  1997  Comp..  p. 
195:  OMB  Circular  A-102:  OMB  Circular  A- 
110:  and  OMB  Circular  A-133. 

Subpart  A— Adminiatratlva  and  Audit 
Raqulramanta  and  Coat  Principlaa  for 
Aaalatanca  Programa 

2.  Section  12.2  is  corrected  by 
revising  the  section  heading  and 
paragraph  (e)  to  read  as  follows: 

§12.2    WItat  policias  are  financial 
assistance  awards  and  sutMwards  in  ttw 
form  of  grants  and  cooparatlva  agr— ments 
suliiectto? 

***** 

(e)  (1)  What  does  Executive  Order 
13043,  "Increasing  Seat  Belt  Use  in  the 
United  States."  dated  April  16, 1997, 
do? 

(i)  If  you  are  a  Federal  grantee,  you  are 
encouraged  to — 

(A)  Adopt  and  enforce  on-the-job  seat 
belt  use  policies  and  programs  for  your 
employees  when  operating  company- 
owned,  rented,  or  personally  owned 
vehicles. 

(B)  Conduct  education,  awareness, 
and  other  appropriate  programs  for  your 
employees  about  the  importance  of 
wearing  seat  belts  and  tbe  consequences 
of  not  wearing  them. 

(ii)  [Reserved! 

(2)  When  does  the  policy  apply? 

(i)  If  a  grant/cooperative  agreement  is 
being  awarded  by  the  bureau/office  of 
the  Department — The  policy  applies. 

(ii)  If  the  recipient  awards  a  grant  or 
cooperative  agreement  to  a 
subrecipient — The  policy  applies. 

(3)  What  terms  and  conditions  will  be 
incorporated  into  the  grant/cooperative 
agreement  or  sub-award,  if  use  of  a 
specific  provision  is  desired  and  general 
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applicability  to  43  CFR  Part  12  is  not 
used  instead? 

(i)  The  following  provision  will  be 
incorporated  into  the  grant/cooperative 
agreement  or  sub-award: 

The  Seat  Belt  Provision 

Recipients  of  grants/cooperative 
agreements  and/or  sub-awards  are 
encouraged  to  adopt  and  enforce  on-the-job 
seal  belt  use  policies  and  programs  for  their 
employees  when  operating  company-owned, 
rented,  or  personally  owned  vehicles.  These 
measures  include,  but  are  not  limited  to. 
conducting  education,  awareness,  and  other 
appropriate  programs  for  their  entployees 
about  the  importance  of  wearing  seat  belts 
and  the  consequences  of  not  wearing  them. 
[End  of  Provision) 

(ii)  (Reserved] 

[FR  Doc.  00-16175  Filed  6-27-00:  8:45  am] 
BRJJNG  COOE  4310-flF-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  648 

[Docket  No.  000119014-0137-02;  I.D. 
061900G] 

Fiaheriaa  of  ttia  Northaaatem  Unitad 
Statea;  Summer  Flounder  Fiaheiy; 
Commercial  Quota  Harveated  for 
Maine 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Conunercial  quota  harvest. 

SUMMARY:  NMFS  announces  that  the 
summer  flounder  commercial  quota 
available  to  the  State  of  Maine  has  been 
harvested.  Vessels  issued  a  commercial 
Federal  fisheries  permit  for  the  summer 


flounder  fishery  may  not  land  simimer 
flounder  in  Maine  for  the  remainder  of 
calendar  year  2000,  unless  additional 
quota  becomes  available  through  a 
transfer.  Regulations  governing  the 
summer  flounder  fishery  require 
publication  of  this  notification  to  advise 
the  State  of  Maine  that  the  quota  has 
been  harvested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  sunmier  flounder 
in  Maine. 

DATES:  Effective  0001  hours,  June  28, 
2000,  through  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regtdations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  coastal  states 
fi-om  North  Carolina  through  Maine.  The 
process  to  set  the  annual  conunercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  2000  calendar 
year  was  set  equal  to  11,109,214  lb 
(5,039,555  kg)(65  FR  33486,  May  24. 
2000).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  Maine  is 
0.04756  percent,  or  5,284  lb  (2,397  kg). 
This  allocation  was  adjusted  due  to  an 
overage  in  1999,  as  provided  in 
§  648.100(e)(4),  for  a  final  allocation  of 
3,956  lb  (1,794  kg). 

Section  648.101(b)  requires  the 
Regional  Administrator,  Northeast 
Region,  NMFS  (Regional  Administrator), 
to  monitor  state  commercial  quotas  and 
to  determine  when  a  state's  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  further  required  to 
publish  a  notification  in  the  Federal 
Register  advising  a  state  that,  effective 


upon  a  specific  date,  its  commercial 
quota  has  been  harvested  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that  no  commercial  quota  is  available 
for  landing  siunmer  flounder  in  that 
state.  The  Regional  Administrator  has 
determined,  based  upon  dealer  reports 
and  other  available  information,  that  the 
State  of  Maine  has  attained  its  quota  for 
2000. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  permit  holders  agree,  as  a 
condition  of  the  permit,  not  to  land 
summer  flounder  in  any  state  after 
NMFS  has  published  a  notification  in 
the  Federal  Register  stating  that  the 
commercial  quota  for  that  state  has  been 
harvested  and  that  no  commercial  quota 
is  available.  Therefore,  effective  0001 
hours,  June  28,  2000,  further  landings  of 
summer  flounder  in  Maine  by  vessels 
holding  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remaindm 
of  the  2000  calendar  year,  imless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register.  Effective  0001 
hours,  Jime  28,  2000,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  siunmer  flount'er 
fi'om  federally  permitted  vessels  that 
land  in  Maine  for  the  remainder  of  the 
calendar  year,  or  imtil  additional  quota 
becomes  available  through  a  transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  22.  2000. 
Bruce  C.  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-16349  Filed  6-27-00:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  ttie  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttw  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 


7  CFR  Part  52 


/ 


[Doc.  No.  FV-00-326] 


RIN  0581-AB85 


Procaaaad  Fruits  and  Vagatablas 

AGENCY:  Agricultural  Marketing  Service, 

USUA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  regulations  governing 
inspection  and  certification  for 
processed  fruits,  vegetables,  and 
processed  products  made  from  them  by 
increasing  by  approximately  three  to 
nine  percent  fees  charged  for  the 
inspection  services.  These  revisions  are 
necessary  in  order  to  recover,  as  nearly 
as  practicable,  the  costs  of  performing 
inspection  services  under  the 
Agricultural  Marketing  Act  of  1946.  The 
fees  charged  to  persons  required  to  have 
inspections  on  imported  commodities  in 
accordance  with  the  Agricultural 
Marketing  Act  of  1937  would  also  be 
affected. 

DATES:  Comments  must  be  submitted  on 
or  before  August  28,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 
internet  or  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Chief  Processed  Products 
Branch.  Fruit  and  Vegetable  Programs. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456.  Room  0709  South  Building, 
Washington,  DC  20090-6456. 
Comments  should  make  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  fur  public  inspection  in  the 
above  office  during  rtigular  business 
hours  and  on  the  internet  at  http:// 
www.ams.usda.gov/fv/ 
ppbdocketlist.htm. 


FOR  RJRTHER  INFORMATION  CONTACT:  Mr. 

fames  R.  Rodeheaver  at  the  above 
address,  call  (202)  720-4693,  or  e-mail 
lames.Rodeheaver@usda.gov. 
SUPPLEMENTARY  INFORMATKM: 

Executive  Order  12866  and  Regulatory 
FlexibUity  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  Also,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA),  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

AMS  regularly  reviews  its  user  fee 
financed  programs  to  determine  if  the 
fees  are  adequate.  The  Processed 
Products  Branch  (PPB)  of  the  Fruit  and 
Vegetable  Programs,  AMS,  has  and  will 
continue  to  seek  out  cost  savings 
opportunities  and  implement 
appropriate  changes  to  reduce  its  costs. 
Such  actions  can  provide  alternatives  to 
fee  increases.  The  fee  schedule  was  last 
revised  on  October  4,  1998  (63  FR 
50745).  However,  even  with  such 
efforts,  the  existing  fee  schedule  will  not 
generate  sufficient  revenues  to  cover  lot, 
and  year  round  and  less  than  year  round 
inspection  program  costs  and  sustain  an 
adequate  reserve  balance.  PPB  programs 
for  lot,  year  round,  and  less  than  year 
round  will  have  obligations  in  FY  2000 
of  approximately  $12.9  million, 
necessitating  a  reserve  of  $4.3  million. 
The  current  reserve  is  $2.6  million. 
Current  revenue  projections  for  FY  2000 
without  a  fee  increase  are  $12.0  million 
as  program  costs  increase  to 
approximately  $13.1  million  in  FY 
2001.  These  cost  increases  will  result 
primarily  from  increases  in  salaries  and 
benefits.  Accounting  for  a  significant 
portion  of  the  total  operating  budget, 
salaries  rose  from  3.54  to  4.02  percent, 
effective  lanuary  1999,  increasing  the 
cost  of  operating  these  programs  by 
$295,000.  A  4.8  percent  pay  increase 
effective  January  1,  2000,  increased 
program  costs  another  $385,000.  The 
revenue  projections,  that  include 
proposed  fees,  are  $12.3  million  for  FY 
2000  and  $13.5  million  for  FY  2001.  The 
proposed  fee  increase  of  approximately 
3  to  9  percent,  should  result  in  an 
estimated  $0.3  million  during  FY  2000 
and  an  additional  approximately  $1.0 
million  in  FY  2001  and  should  enable 


PPB  to  cover  its  costs  and  re-establish 
adequate  program  reserves. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
This  action  would  increase  user  fee 
revenue  generated  under  the  lot 
inspection  program,  and  the  year  round 
and  less  than  year  round  inspection 
programs  by  approximately  $1,020,000 
annually.  This  action  is  authorized 
under  the  AMA  of  1946  (see  7  U.S.C. 
1622(h))  which  provides  that  the 
Secretary  of  Agriculture  assess  and 
collect  "such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  to  cover  the 
costs  of  services  rendered  *   *   *". 

There  are  more  than  1,250  users  of 
PPB's  lot,  and  less  than  year  round  and 
year  roimd  inspection  services 
(including  applicants  who  must  meet 
import  requirements ',  inspections 
which  amount  to  under  2  percent  of  all 
lot  inspections  performed).  A  small 
portion  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.201).  There  will  be  no  additional 
reporting,  recordkeeping,  or  other 
compliance  requirements  imposed  upon 
small  entities  as  a  result  of  this 
proposed  rule. 

PPB  has  not  identified  any  other 
federal  rules  which  may  duplicate, 
overlap  or  conflict  with  this  proposed 
rule. 

Inspection  services  covered  by  this 
proposed  rule  are  voluntary,  except 
when  required  for  certain  imported 
commodities  under  7  CFR  parts  944  and 
999.  The  total  fees  charged  to  users  of 
these  services  vary  with  usage.  The 
impact  on  all  businesses,  including 
small  entities,  is  very  similar.  Further, 
even  though  fees  will  be  increased,  the 
amount  of  the  increase  is  small  (three  to 
nine  percent),  and  should  not 


'  Section  8«  of  the  Agricultural  Marketing 
Asnonenl  Act  of  1937.  as  amended  (7  U.S.C.  601- 
604}.  requires  that  whenever  the  Secretary  of 
Agriculture  iMues  grade,  size,  quality  or  maturity 
regulations  under  domestic  marketing  orders  for 
certain  commodities,  the  same  or  comparable 
regulations  on  imports  of  those  commodities  must 
be  issued.  Import  regulations  apply  only  during 
those  periods  when  domestic  marketing  order 
regulations  are  in  effect. 

Currently,  there  are  4  processed  commodities 
sub)ect  to  8e  import  regulations:  canned  ripe  olives, 
dales,  prunes,  and  processed  raisins.  A  current 
listing  of  the  ragulatad  commodities  can  be  found 
under  7  CFK  parts  944  and  999. 
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significandy  affect  these  entities. 
Finally,  except  for  those  applicants  who 
are  required  to  obtain  inspections  in 
connection  with  certain  imports  these 
businesses  are  under  no  obligation  to 
use  these  inspection  services. 

Executive  Order  12988 

The  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  a  retroactive  effect  and  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  luiless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Proposed  Action 

The  AMA  authorizes  official 
inspection,  grading  and  certification  for 
processed  fruits,  vegetables,  and 
processed  products  made  from  them. 
The  AMA  provides  that  the  Secretary 
collect  reasonable  fees  from  the  users  of 
the  services  to  cover,  as  nearly  as 
practicable,  the  costs  of  the  services 
rendered.  This  proposed  rule  will 
amend  the  schedule  for  fees  for 
inspection  services  rendered  to  the 
processed  fruit  and  vegetable  industry 
to  reflect  the  costs  necessary  to  operate 
the  program. 

AMS  regularly  reviews  its  user  fee 
programs  to  determine  if  the  fees  are 
adequate.  While  PPB  continues  to 
pursue  opportunities  to  reduce  its  costs, 
the  existing  fee  schedule  will  not 
generate  sufficient  revenues  to  cover  lot, 
and  less  than  year  round  and  year  round 
inspection  program  costs  while 
maintaining  an  adequate  reserve 
balance. 

PPB  programs  for  lot,  year  round,  and 
less  than  year  round  will  have 
obligations  in  FY  2000  of  approximately 
$12.9  million,  necessitating  a  reserve  of 
$4.3  million.  The  current  reserve  is  $2.6 
million.  Current  revenue  projections  for 
FY  2000  without  a  fee  increase  are  $12.0 
million  as  program  costs  increase  to 
approximately  $13.1  million  in  FY 
2001.  These  cost  increases  will  result 
primarily  from  increases  in  salaries  and 
benefits.  Accounting  for  a  significant 
portion  of  the  total  operating  budget, 
salaries  rose  fi^m  3.54  to  4.02  percent, 
effective  January  1999.  increasing  the 
cost  of  operating  these  programs  by 
$295,000.  A  4.8  percent  pay  increase 
effective  January  1,  2000,  increased 
program  costs  another  $385,000.  The 
revenue  projections,  that  include 
proposed  fees,  are  $12.3  milUon  for  FY 
2000  and  $13.5  million  for  FY  2001.  The 
proposed  fee  increase  of  approximately 
3  to  9  percent,  should  result  in  an 


estimated  $0.3  million  during  FY  2000 
and  an  additional  approximately  $1.0 
million  in  FY  2001  and  should  enable 
PPB  to  cover  its  costs  and  re-establish 
adequate  program  reserves. 

AMS  proposes  to  increase  the  fees 
relating  to  lot  inspection  service  and  the 
fees  for  less  than  year  round  and  year 
round  inspection  services.  For 
inspection  services  charged  under 
§  52.42,  overtime  and  holiday  work 
would  continue  to  be  charged  as 
provided  in  that  section.  For  inspection 
services  charged  on  a  contract  basis 
under  §  52.51  overtime  work  would  also 
continue  to  be  charged  as  provided  in 
that  section.  The  following  fee  schedule 
compares  current  fees  and  charges  with 
proposed  fees  and  charges  for  processed 
friiit  and  vegetable  inspection  as  found 
in  7  CFR  52.42-52.51.  Unless  otherwise 
provided  for  by  regulation  or  written 
agreement  between  the  applicant  and 
the  Administrator,  the  charges  in  the 
schedule  of  fees  as  found  in  §  52.42  are: 


Current 


S43.00/hr. 


Proposed 
$47.00/hr. 


Charges  for  travel  and  other  expenses 
as  found  in  §  52.50  are: 


Current 


S43.(X)/hr. 


Proposed 
$47.00/hr. 


Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
as  found  in  §  52.51  (c)  are: 

(1)  For  inspector  assigned  on  a  year- 
round  basis: 


Current 


$35.00/hr. 


Proposed 
S36.00/hr. 


(2)  For  inspector  assigned  on  less  than 
a  year-round  basis:  Each  inspector: 


Current 


S45.00/hr. 


Proposed 
$48.00/hr. 


Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hour  weeks)  on  a 
contract  basis  as  found  in  §  52.51  (d) 
are: 

(1)  Each  inspector: 


Current 


S45.00/hr. 


Proposed 
S48.00/hr. 


List  of  Subjects  in  7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  record  keeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
52  be  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

§52.42    [Amended] 

2.  In  §  52.42,  the  figure  "$43.00"  is 
revised  to  read  "$47.00". 

§52.50    [Amended] 

3.  In  §  52.50,  the  figure  "$43.00"  is 
revised  to  read  "$47.00". 

§52^1    [Amended] 

4.  In  §  52.51,  paragraph  (c)(1),  the 
figure  "$35.00"  is  revised  to  read 
"$36.00",  in  paragraph  (c)(2),  the  figure 
"$45.00"  is  revised  to  read  "$48.00", 
and  in  paragraph  (d)(1),  the  figure 
"$45.00"  is  revised  to  read  "$48.00". 

Dated:  )une  22.  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Progmms. 

[FR  Doc.  00-16373  Filed  e-27-00;  8:45  ami 
BILLING  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-37»-AD] 

RtN2120-AA64 

Airworthiness  Directives;  AlrtMis  Model 
A330  and  A340  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  pro(>oses  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  to  include  new  flight 
operational  procedures  for  the  fuel 
system;  repetitive  inspections  of  the 
trim  transfer  fuel  line  in  the  vicinity  of 
the  ait  pressure  bulkhead  located 
between  frame  (FR)  77  and  FR86  to 
detect  any  discrepancy;  and  corrective 
actions,  if  necessary.  This  proposal  also 
would  require  modification  of  the  air 
release  valve  in  the  fuel  L*im  tank 
transfer  system,  which  would  constitute 
terminating  action  for  the  requirements 
of  this  AD.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  This 
action  is  necessary  to  prevent  damage  to 
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the  fuel  trim  transfer  system,  which 
could  cause  rupture  of  the  trim  transfer 
fuel  line  due  to  pressure  build-up,  and 
result  in  fuel  leakage  from  that  fuel  line. 
This  action  is  intended  to  address  the 
IdentiHed  unsafe  condition. 
DATES:  Comments  must  be  received  by 
lulv  28.  2000. 

AOORESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
379-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcommentdfaa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  99-NM-379-AD"  in  the  sub)ect  line 
and  need  not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPf>t.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
"Written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by- issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comment ers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-379-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AveilaUlityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
9»44M-379-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacuasion 

The  Direction  Geenerale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A330  and  A340  series  airplanes. 
Reports  of  findings  indicate  damaged 
fuel  pipe  shrouds  on  the  trim  transfer 
fuel  line,  in  the  vicinity  of  the  aft 
pressure  bulkhead  located  between 
frame  (FR)  77  and  FR86.  Another  report 
indicated  that  the  fuel  pipe  also  was 
damaged  and  that  fuel  leaked  into  the 
area  behind  the  bulk  cargo 
compartment.  Such  damage  is 
considered  to  be  caused  by  excessive 
build-up  of  pressure  in  the  trim  transfer 
fuel  line.  The  DGAC  advises  that 
installation  of  two  additional  pressure 
relief  valves  on  the  fuel  Une  in  the  trim 
tank  will  prevent  damage  to  the  trim 
transfer  fuel  system.  Such  damage,  if  not 
corrected,  could  cause  rupture  of  the 
trim  transfer  fuel  line  due  to  pressure 
build-up,  and  result  in  fuel  leaking  bom 
that  line  into  the  area  behind  the  bulk 
cargo  compartment. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  the  following 
service  bulletins: 


•  A330-28-3060.  Revision  02, 
including  Appendix  01  (for  Airbus 
Model  A330  series  airplanes);  and 
A340-28-4077.  Revision  02.  including 
Appendix  01  (for  Airbus  Model  A340 
series  airplanes);  both  dated  May  27. 
1999.  These  service  bulletins  describe 
procedures  for  repetitive  detailed  visual 
inspections  of  the  trim  transfer  fuel  line 
in  the  vicinity  of  the  aft  pressure 
bulkhead  located  between  FR77  and 
FR86  to  detect  any  discrepancy;  and 
conoctive  actions,  if  necessary. 
Discrepancies  include  deformation, 
dents,  kinks,  and  broken  rivets  of  the 
fuel  pipe  and  the  pipe  clamp,  support 
bracket,  and  shroud.  Corrective  actions 
include  the  replacement  of  discrepant 
components  such  as  the  fuel  pipe,  pipe 
clamps,  pipe  support  brackets,  and  pipe 
shrouds  of  the  trim  transfer  fuel  line; 
and  temporary  deactivation  of  the  trim 
fuel  pipe  isolation  valve  and  auxiliary 
power  unit  (APU)  isolation  valve. 

•  A330-28-3063  (for  Airbus  Model 
A330  series  airplanes),  and  A340-28- 
4079  (for  Airbus  Model  A340  series 
airplanes);  both  dated  October  6.  1999. 
These  service  bulletins  describe 
procedures  for  modifying  the  air  release 
valve  (ARV)  in  the  trim  transfer  system. 
Such  modification  includes  cleaning 
and  lubricating  certain  components, 
installing  an  adapter,  and  installing  two 
additional  pressure  relief  valves  on  a 
spacer/adapter  located  between  the  air 
release  elbow  and  the  ARV. 

Airbus  also  has  issued  the  following 
Temporary  Revisions  (TR)  to  the  Normal 
Procedures  Section  of  the  FAA- 
approved  Airbus  A330  and  A340 
Airplane  Flight  Manuals  (AFM),  which 
include  new  flight  operational 
procedures  for  the  fuel  system: 

•  TR  4.03.00/09.  TR  4.03.00/10.  and 
-TR  4.03.00/12  (for  Model  A330  series 
airplanes),  all  dated  July  23.  1999. 

•  TR  4.03.00/20  (for  Model  A340 
series  airplanes),  dated  July  23, 1999. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  and 
TR's  is  intended  to  adequately  address 
the  identified  unsafe  condition.  The 
DGAC  classified  Airbus  Service  Bulletin 
A330-28-3060  and  A340-28-4077  as 
mandatory  and  issued  the  following 
French  airworthiness  directives  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

•  1999-046-091(8).  Revision  4.  dated 
December  15. 1999  (for  Model  A330 
series  airplanes). 

•  1999-045-lll(B).  Revision  4.  dated 
December  15. 1999  (for  Model  A340 
series  airplanes. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
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certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Dififierence  Between  Proposed  Rule  and 
Relevant  Service  Information 

Airbus  Service  Bulletin  A330-28- 
3060.  Revision  02.  and  A340-28-4077, 
Revision  02,  both  dated  May  27, 1999, 
specify  certain  actions  follouring 
deactivation  of  the  trim  fuel  pipe 
isolation  valve  and  the  APU  isolation 
valve.  Those  actions  include  replacing 
the  fuel  pipe  and  pipe  shroud  and 
reactivating  the  trim  fuel  pipe  isolation 
valve  and  die  APU  isolation  valve  "at 
the  next  convenient  opportiinity." 

The  FAA  does  not  agree  with 
allowing  the  trim  fuel  pipe  isolation 
valve  to  be  deactivated  with  no 
definitive  time  specified  for 
replacement  and  reactivation.  Instead, 
this  AD  would  allow  deactivation  of  the 
valve  for  a  limited  period  of  time  (10 
days)  in  accordance  with  the  FAA- 
approved  Master  Minimum  Equipment 
List,  after  which  time  the  replacement 
and  reactivation  is  required  prior  to 
further  flight. 

Differences  Between  Proposed  Rule  and 
the  French  Airworthiness  Directives 

The  proposed  AD  would  differ  frnm 
the  parallel  French  airworthiness 
directives  in  that  it  would  mandate  the 
accomplishment  of  the  terminating 
action  for  the  repetitive  inspections  and 
AFM  revisions.  The  French 
airworthiness  directives  provide  for  the 
terminating  action  as  optional. 

Mandating  the  terminating  action  is 
based  on  the  FAA's  determination  that 
long-term  continued  operational  safety 
will  be  better  assiued  by  modifications 
or  design  changes  to  remove  the  soiut:e 
*of  the  problem,  rather  than  by  repetitive 


inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspecti(*ns  and  more  emphasis  on 
design  improvements.  The  proposed 
modification  requirement  is  consistent 
with  these  conditions. 

Cost  Impact 

The  FAA  estimates  that  3  Airbus 
Model  A330  series  airplanes  of  U.S. 
Registry  would  be  affected  by  this 
proposed  AD. 

It  would  require  approximately  1 
work  hour  to  accomplish  the  revision  to 
the  AFM,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  this  figure,  the 
cost  impact  of  the  AFM  revision 
proposed  by  this  AD  action  would  be 
$180,  or  $60  per  airplane. 

It  would  require  approximately  2 
work  hours  to  accomplish  each 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  this  figiu«, 
the  cost  impact  of  each  inspection 
proposed  by  this  AD  action  would  be 
$360,  or  $120  per  airplane. 

It  would  require  approximately  3 
work  hours  to  accomplish  the 
installation  of  the  additional  pressure 
relief  valves  in  the  fuel  trim  tank,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  this  figure,  the  cost  impact  of 
the  installation  proposed  by  this  AD 
action  would  be  $540.  or  $180  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUovdng  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  99-NM-379-AD. 

Applicability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category,  except 
those  airplanes  on  which  Airbus 
Modification  47293  has  been  installed  in 
production,  or  on  which  the  modification  has 
been  accomplished  in  accordance  with 
Airbus  Service  Bulletin  A330-28-3063  or 
A340-28-4079,  both  dated  October  6,  1999, 
as  applicable. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  trim  iraiiofer  fuel 
system,  which  could  cause  rupture  of  the 
trim  transfer  fuel  line  due  to  pressure  build- 
up, and  result  in  fuel  leakage  from  that  line; 
accomplish  the  following: 

Airplane  Flight  Manual  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  and  Normal 
Procedures  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
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information  specified  in  Airbus  Temporary 
Revision  (TR)  4.03.00/09.  TR  4.03.00/10.  and 
TR  4.03.00/12  (for  Model  A330  seriea 
airplanes):  or  TR  4.03.00/20  (for  Model  A340 
series  airplanes):  all  dated  |uly  23.  1999:  as 
applicable. 

Note  2:  The  AFM  revision  required  by 
paragraph  (a)  of  this  AU  may  be 
accomplished  by  in.sorting  a  copy  of  the 
applicabUi  TR  into  the  applicable  section  of 
the  AFM.  When  the  temporary  revisions 
required  by  paragraph  (a)  of  this  AO  have 
been  incorporated  into  the  general  revisions 
of  the  AF>4.  the  general  revisions  may  be 
inserted  into  the  AFM.  provided  that  the 
information  contained  in  the  general 
revisions  is  identical  to  that  speciTied  in  the 
temporary  revisions. 

Inspections 

(b)  Within  1.000  flight  hours  after  the 
effective  date  of  this  AO.  perform  a  detailed 
visual  inspection  of  the  trim  transfer  fuel  line 
in  the  vicinity  of  the  aft  pressure  bulkhead 
located  between  frame  (FR)  77  and  FR86  to 
detect  any  discrepancy  (including 
deformation,  dents,  kinks,  and  broken  rivets 
of  the  fuel  pipe  and  pipe  clamp,  suppnirt 
bracket,  and  shroud)  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A330-28-3060,  Revision  02 
(for  Model  A330  series  airplanes),  or  A340- 
28-4077.  Revision  02  (for  Model  A340  series 
airplanes),  both  dated  May  27.  1999.  as 
applicable.  Repeat  the  inspection  thereafter 
at  intervals  not  to  exceed  1.000  flight  hours 
until  the  modiflcation  required  by  paragraph 
(c)  of  this  AD  has  been  accomplished. 

Note  3:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AO  in  accordance 
with  Operator  Information  Telex/Flight 
Operations  Telex  (OIT/FOT)  999.0142/98. 
dated  Oe<:ember  23.  1998.  are  considered 
acceptable  for  compliance  with  the  INITIAL 
detailed  visual  inspection  required  by 
paragraph  (b)  of  this  AO. 

Corrective  AcHona 

(1)  if  any  di.screpancy  is  detected  during 
any  inspection  required  by  paragraph  (b)  of 
this  AD.  prior  to  further  flight,  accomplish 
applicable  corrective  actions  (including 
replacement  of  any  damaged  components 
and  deactivation  of  the  trim  fuel  pipe 
isolation  valve  and  auxiliary  power  unit 
(APU)  isolation  valve]  in  accordance  with  the 
Accomplishment  Instrucrtions  and  Figure  2  of 
the  applicable  service  bulletin. 

Replafiemeni  of  Pipe  Shroud  and  Pipe 

(2)  If  the  isolation  valves  of  the  trim  fuel 
pipe  and  API)  are  deactivated  in  accordance 
with  the  FAA-approved  Ma.ster  Minimum 
Equipment  List  during  accomplishment  of 
the  corrective  actions  required  by  paragraph 
(b)(1)  of  this  AD:  Within  10  days  after 
deactivation,  replace  the  pipe  shroud  and 
pipe,  as  applicable,  and  reactivate  the  valves, 
in  accordance  with  the  applicable  service 
bulletin. 

Termiiuiting  Action 

(c)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  air  release  valve 
(ARV)  in  the  trim  tank  system  (including 
cleaning  and  lubricating  certain  components. 


installing  two  additional  pressure  relief 
valves,  and  installing  the  adapter  and  ARV) 
in  accordance  with  the  Accomplishment 
Instructions  of  Airbus  Service  Bulletin  A330- 
28-3063  or  A340-28-4079.  both  dated 
October  6,  1999,  as  applicable. 
Accomplishment  of  such  modification 
constitutes  terminating  action  for  the  AFM 
revisions  and  the  re[>etitive  inspections 
required  by  this  AD. 

AltamatiTe  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-1 16. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Spedal  Flight  Permit! 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  5:  The  subject  of  this  AO  is  addres.sed 
in  French  airworthiness  directives  1999- 
046-091(B).  Revision  4  (for  Model  A330 
series  airplanes),  and  1999-045-111(8), 
Revision  4  (for  Model  A340  series  airplanes), 
both  dated  December  15,  1999. 

Issued  in  Renton,  Washington,  on  June  22, 
2000. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  00-16360  Filed  6-27-00:  8:45  am) 
MJJNO  COM  4nO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  99-NM-326-AD] 

RIN  2120-AA64 

Airworttilneas  Diractives;  Boeing 
Modal  747-<400  Sariaa  Alrplanaa 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747—400  series 
airplanes.  This  proposal  would  require 


repetitive  inspections  to  detect  fatigue 
cracking  of  the  longeron  splice  Bttings 
at  stringer  1 1  on  the  left  and  right  sides 
at  body  station  2598,  and  various 
follow-on  actions.  This  action  is 
necessary  to  detect  and  correct  fatigue 
cracking  of  the  longeron  splice  Httings 
and  subsequent  damage  to  adjacent 
structure.  Such  damage  could  result  in 
the  inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads,  and 
consequent  reduced  controllability  of 
the  horizontal  stabilizer.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
August  14.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  99-NM- 
326-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Conunents  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcommentOfaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-326-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group.  PO 
Box  3707.  Seattle,  Washington  98124- 
2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-1153; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be  . ' 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  99-NM-326-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-1 14,  Attention:  Rules  Docket  No. 
99-NM-326-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  fatigue  cracking  was 
detected  on  the  longeron  splice  fittings 
at  stringer  11  on  certain  Boeing  Model 
747-100,  -200,  -300,  747SR  and  747SP 
series  airplanes.  On  three  airplanes  with 
flight  cycles  ranging  from  16,867  to 
27,146,  and  with  flight  hours  ranging 
bom  30,198  to  62,783,  the  splice  fitting 
cracks  that  were  detected  measured  up 
to  1.5  inches  long.  The  longeron  splice 
fittings  on  Model  747-400  series 
airplanes  affected  by  this  proposal  are 
identical  to  those  on  which  the  fatigue 
cracking  was  detected.  Such  fatigue 
cracking,  and  subsequent  damage  to 
adjacent  structiue,  could  result  in  the 
inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads,  and 
consequent  reduced  controllability  of 
the  horizontal  stabilizer. 


Related  Rulemaking 

This  proposed  AD  is  related  to  AD 
2000-10-23.  amendment  39-11748  (65 
FR  34061.  June  30.  2000),  which  is 
applicable  to  certain  Boeing  Model  747- 
100,  -200.  -300.  747SR.  and  747SP 
series  airplanes.  That  AD  requires 
repetitive  inspections  to  detect  cracking 
of  the  longeron  splice  fittings  at  stringer 
11,  on  the  left  and  right  sides  at  body 
station  2598,  and  replacement  of  any 
cracked  fitting  with  a  new  fitting.  This 
NPRM  proposes  similar  actions  for 
Boeing  Model  747-400  series  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2419,  dated  December  17,  1998, 
which  describes  procedures  for 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  longeron  splice 
fittings  at  stringer  11,  on  the  left  and 
right  sides  at  body  station  2598.  If  no 
cracking  is  detected,  follow-on  actions 
include  rework  of  the  fittings  or 
replacement  of  the  fittings  with  new 
fittings,  and  repetitive  inspections  to 
detect  cracking.  If  any  cracking  is 
detected,  the  corrective  action  is  to  be 
accomplished  prior  to  further  flight.  The 
corrective  action  includes  replacement 
of  all  {o\A  longeron  splice  fittings  on  the 
affected  side,  and  repetitive  detailed 
visual  inspections  to  detect  cracking. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  or 
replacement  conditions,  this  AD 
requires  the  repair  or  replacement  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  vdth  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 


Operators  also  should  note  that  the 
alert  service  bulletin  specifies  that  the 
corrective  actions  required  by  this 
proposed  AD  may  be  accomplished  in 
accordance  with  "an  operator's 
equivalent  procedure."  However,  this 
proposed  AD  requires  that  an 
"operator's  equivalent  procedure"  may 
be  used  only  in  accordance  with  the 
procediu«s  specified  in  the  operator's 
maintenance  manual. 

This  proposed  AD  would  mandate 
rework  or  replacement  of  all  four 
longeron  splice  fittings  on  the 
applicable  side  of  the  airplane  if  any  of 
the  four  fittings  on  that  side  are 
reworked  or  replaced.  The  alert  service 
bulletin  provides  for  that  action  as 
recommended. 

Cost  Impact 

There  are  approximately  490 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
59  airplanes  of  U.S.  registry  would  be 
aflected  by  this  proposed  AD. 

It  would  take  approximately  2  work 
hours  (1  hour  per  each  side)  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $7,080,  or  $120  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  12  work 
hours  (6  hours  per  each  side)  per 
airplane  to  accomplish  the  proposed 
rework  or  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  between  $731 
and  $7,906  per  airplane.  Based  on  these 
figiu«s,  the  cost  impact  of  the  proposed 
rework  or  replacement  on  U.S.  operators 
is  estimated  to  be  between  $1,451  and 
$8,626  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  si>ecific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidmital  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Ck)vemment  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
1(    ition  provided  under  the  caption 
ADDRESSES. 

Uat  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hm  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

f39.13    [AfiMfMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-32&-A0. 

Applicability:  Model  747-400  seritwi 
airplanes,  as  listed  in  Boeing  Alert  Service 

Bulletin  747-53A2419,  dated  December  17. 
1998:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiTied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  mu.st  re<|uesl  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  as.sessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
»pei:ific  propo.sed  actions  to  address  it. 

Compliance:  R'lquired  as  indicated,  unless 
accomplished  previously. 


To  detect  and  correct  fetigue  cracking  of 
the  longeron  splice  fittings  and  subsequent 
damage  to  adjacent  structure,  which  could 
result  in  the  inability  of  the  structure  to  carry 
horizontal  stabilizer  fiight  loads,  and 
consequent  reduced  controllability  of  the 
horizontal  stabilizer  accomplish  the 
following: 

Initial  Detailed  Visual  InapecUon 

(a)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  longeron  fittings  at 
stringer  11.  on  the  left  and  right  sides  at  body 
station  2598,  at  the  later  of  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2419.  dated 
December  17,  1998. 

(1)  Inspect  prior  to  the  accumulation  of 
17.000  total  flight  cycles  or  63,000  totHi  flight 
hours,  whichever  occurs  first. 

(2)  Inspect  within  24  months  after  the 
effective  date  of  this  AD, 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  aleri  service 
bulletin,  the  AD  prevails. 

Nola  3:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspe<;tion  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

ReworkyReplacement/Repetitive  Inspections 

(b)  If  no  cracking  is  delected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  accomplish  the  requirements  of  either 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this  AD. 

(1)  Prior  to  further  flight,  rework  all  four 
longeron  splice  fittings  on  the  left  and  right 
sides  at  body  station  2598,  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-53A2419,  dated  December  17,  1998. 
Repeat  the  inspet:tion  required  by  paragraph 
(a)  of  this  AD  one  time  at  the  later  of  the 
times  specified  in  paragraphs  (b)(l)(i)  and 
(b)(  1  )(ii)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  3.000  flight  cycles  or 
18.000  flight  hours,  whichever  occurs  first. 

(i)  For  airplanes  on  which  the  rework  is 
accomplished  prior  to  the  accumulation  of 
7.U00  total  flight  cycles  and  prior  to  the 
accumulation  of  2.V000  total  flight  hours: 
Inspect  within  20.000  flight  cycles  or  72,000 
flight  hours  after  rework,  whichever  occurs 
first. 

(ii)  For  airplanes  on  which  the  rework  is 
accomplished  at  or  after  the  accumulation  of 
7.000  total  flight  cycles,  or  25.000  total  flight 
hours:  Inspect  within  10.000  flight  cycles  or 
36,000  flight  hours  after  rework,  whichever 
occurs  first. 

(2)  Prior  to  further  flight,  replace  all  four 
longeron  splice  fittings  on  the  left  and  right 
sides  at  body  station  2598  with  new  fittings, 
in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2419.  dated 


December  17,  1998.  Repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD  one  time 
within  20,000  flight  cycles  or  72,000  flight 
hours  after  the  replacement,  whiciiever 
occurs  first:  and  thereafter  at  intervals  not  to 
exceed  3,000  flight  cycles  or  18.000  flight 
hours,  whichever  occurs  first. 

(3)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3,000  flight  cycles  or  18,000  flight 
hours,  whichever  occurs  first. 

Corrective  Action/Repetitive  Inspections 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)(3) 
of  this  AD.  prior  to  further  flight:  Replace  all 
four  longeron  splice  fittings  on  the  affected 
side  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2419.  dated 
December  17.  1998.  Repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD  one  time 
within  20.000  flight  cycles  or  72.000  flight 
hours  after  the  replacement,  whichever 
occurs  first;  and  thereafter  at  intervals  not  to 
exceed  3,000  flight  cycles  or  18,000  flight 
hours,  whichever  occurs  first. 

(d)  If  any  craclung  is  detected  during  any 
inspection  required  by  paragraph  (b)(1). 
(b)(2),  or  (c)  of  this  AD.  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate:  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Note  4:  There  is  no  terminating  action 
currently  available  for  the  insfkections 
required  by  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordiance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  June  22. 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  00-16358  Filed  6-27-O0;  8:45  am] 
MLUNO  cooe  4nO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-355-AD] 
RIN  212&-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  and  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StiMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146  and 
certain  Model  Avro  146-RJ  series 
airplanes.  This  proposal  would  require 
inspections  and  torque  checks  of  the 
stringer  crown  fittings  and  holts  at  Ribs 
0  and  2  of  the  wings  for  discrepancies, 
corrective  action,  if  necessary;  and 
eventual  modification  of  the  stringer 
crown  fittings,  which  would  terminate 
the  inspections  and  checks.  This  action 
is  necessary  to  prevent  increased  loads 
on  the  upper  wing  skin  due  to  looseness 
of  the  stringer  fittings  and  bolts  at  Ribs 
0  and  2  of  the  wings,  which  could  result 
in  reduced  structural  integrity  of  the 
wings.  This  action  is  intended  to 
address  the  identified  imsafe  condition, 
DATES:  Comments  must  be  received  by 
July  28,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
355-AD,  1601  Lind  Avenue,  SW.. 
Renfon,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment^aa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  99-NM-365-AD"  in  the  subject  line 
and  need  not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 


formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tins  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-355-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-355-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviatitm  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  Model  BAe  146 
and  certain  Model  Avro  146-RJ  series 
airplanes.  The  (HAA  advises  that,  during 
in-service  maintenance  inspections 
inside  the  upper  part  of  the  center  and 
outer  wing  hiel  tanks  at  Ribs  0  and  2, 
loose  Jo-bolts  and  movement  at  the 
stringer  crown  fittings  have  been  found. 
Movement  in  this  area  will  cause 
increased  loads  on  the  upper  wing  skin. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  wings. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  SB.57-56,  dated  September  2. 
1999,  which  describes  procedures  for 
repetitive  detailed  visual  inspections  of 
the  stringers  and  torque  chedcs  of  the  Jo- 
bolts  at  Ribs  0  and  2  of  the  wings  for 
discrepancies.  The  discrepancies 
include  loose  Jo-bolts,  loose  stringer 
crown  fittings,  fretting  of  fittings  and 
stringers,  and  cracking  or  other  damage 
of  attachments  to  the  upper  skin  and 
joint  plates.  The  service  bulletin  also 
describes  procedures  for  modification  of 
all  stringer  crown  fittings  at  Ribs  0  and 
2  of  the  wings,  which  would  eliminate 
the  need  for  the  repetitive  inspections. 
The  modification  includes  detailed 
visual  and  eddy  current  inspections  for 
discrepancies  {i.e.,  fretting,  cracking, 
corrosion)  of  the  stringers,  fittings,  and 
upper  wing  skin;  repairs,  if  necessary; 
and  installation  of  oversize  interference 
fit  radial-lock  fasteners  per  Repair 
histruction  (R.I.L.  HC571H9033}. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-09-99  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
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of  §21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
dgre«!ment.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
the  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
oither  the  FAA  or  the  CAA  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD. 
a  repair  approved  by  either  the  FAA  or 
the  CAA  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $9,600.  or  $480  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  450  work 
hours  per  airplane  (including  access  and 
close)  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $540,000.  or  $27,000  per 
airplane. 

The  cost  impact  figives  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefor^ 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited.  Avro  Internationa) 
Aerospace  Division:  British  Aerospace. 
PLC:  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  99-NM-355- 
AD. 
Applicability:  All  Model  BAe  146  series 
airplanes:  and  Model  Avro  146-R|  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB. 57-56.  dated  September 
2, 1999;  certiflcated  in  any  category;  except 


those  on  which  British  Aerospace 
Modification  HCM01307A  or  HCM01307B 
(Reference  Repair  Instruction  (R.LL. 
HC57lH9033)j  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modifled,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  increased  loads  on  the  upper 
wing  skin  due  to  looseness  of  the  stringer 
fittings  and  bolls  at  Ribs  0  and  2  of  the  wings, 
which  could  result  in  reduced  structural 
integrity  of  the  wings,  accomplish  the 
following: 

Inspections  and  Modification 

(a)  Prior  to  the  accumulation  of  14.000  total 
flight  cycles,  or  within  4.000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  of  the  stringers  and  a  torque  check 
of  the  lo-bolts  at  Ribs  0  and  2  of  the  wings 
for  discrepancies  (including  loose  Jo-bolts 
and  stringer  crown  fittings,  fretting  of  fittings 
and  stringers,  and  cracking  or  damage  of 
attachments):  in  accordance  with  British 
Aerospace  Service  Bulletin  SB. 57-56,  dated 
September  2. 1999. 

(1)  If  no  discrepancy  is  found,  or,  if  1.  2. 
or  3  loose  Jo-bolts  are  found  per  rib  side  and 
no  loose  crown  (dagger)  fittings  are  found 
(Category  1  or  2.  as  specified  in  Table  2  of 

Earagraph  D.  "Compliance"  of  the  service 
uUetin),  accomplish  the  actions  required  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this  AD. 
(i)  Repeat  the  inspection  thereafter  at  the 
applicable  times  specified  in  Table  2.  until 
accomplishment  of  the  actions  required  by 
paragraph  (a)(l)(ii). 

(ii)  Prior  to  accumulation  of  40,000  total 
flight  cycles,  or  within  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Modify  all  stringer  crown 
fittings  at  Ribs  0  and  2  of  the  wings 
(including  inspections,  repairs,  and 
installation  of  oversize  interference  fit 
fasteners  per  R.I.L.  HCS7in9033)  in 
accordance  with  the  service  bulletin,  except 
as  required  by  paragraph  (b)  of  this  AD.  This 
modification  terminates  the  requirements  of 
this  AD. 

(2)  If  any  other  discrepancy  is  found,  as 
specified  in  Table  2  (Categories  3  through  6): 
At  the  applicable  times  specified  in  Table  2. 
repeat  the  inspection  thereafter,  and  modify 
all  crown  fittings  at  Ribs  0  and  2  of  the  wings 
(including  inspections,  repairs,  and 
installation  of  oversize  interference  fit 
fasteners  per  R.I.L  HC571H9033);  in 
accordance  with  the  service  bulletin,  except 
as  required  by  paragraph  (b)  of  this  AD.  This 


modification  terminates  the  requirements  of 
this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Approved  Repairs 

(b)  Where  British  Aerospace  Service 
Bulletin  SB.57-56,  dated  September  2, 1999, 
specifies  to  contact  the  manufacturer  for  a 
repair,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Civil  Aviation  Authority  of 
the  United  Kingdom  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager,  International  Branch,  ANM-116,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance  ■ 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-09-99. 

Issued  in  Renton.  Washington,  on  June  22, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-16359  Filed  6-27-00;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-OS] 

Proposed  Modification  and  Revocation 
of  Federal  Airways;  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  action  proposes  to 
revoke  one  jet  route  (J-155),  and  to 
modify  two  jet  routes  (J-115  and  J-125), 
two  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
airways  (V-447  and  V-436),  and  one 
colored  Federal  airway  (A-15)  in 
Alaska.  The  FAA  is  proposing  this 
action  to  remove  all  airways  and  routes 
off  the  Chandalar  Lake  Nondirectional 
Radio  Beacon  (NDB),  AK,  in  preparation 
for  the  NDB's  eventual 
decommissioning  from  the  National 
Airspace  System  (NAS). 

DATES:  Comments  must  be  received  on 
or  before  August  14,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AAL-500,  Docket  No. 
OO-AAL-03,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
#14,  Anchorage,  AK  99533. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  White,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments  ' 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 


environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  00- 
AAL-03."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  sp>ecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's  r 

An  electronic  copy  of  this  dociunent 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fed  world  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  web  page 
at  http://www.access.gpo.gov/nara  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
ATA-400,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-8783. 
Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  call  the 
FAA's  Office  of  Rulemaking,  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procediu^. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  71  (part  71)  to  revoke  one 
jet  route  (J-155),  and  to  modify  two  jet 
routes  (J-115  and  J-125),  two  VOR 
Federal  airways  (V-447  and  V-436),  and 
one  colored  Federal  airway  (A-15)  in 
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Alaska.  The  FAA  is  proposing  this 
action  to  remove  all  airways  and  routes 
off  the  Chandalar  Uke  NDB.  AK.  in 
preparation  for  the  NDB's  eventual 
decommissioning  from  the  National 
Airspace  System. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation:  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afi^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nile,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Jet  routes,  amber  Federal  airways,  and 
Alaskan  VOR  Federal  airways  are 
published  in  paragraph  2004,  paragraph 
6009(c),  and  paragraph  6010(b). 
respectively,  of  FAA  Order  7400.9G 
dated  September  1. 1999,  and  effective 
September  16.  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes,  amber  Federal 
airway,  and  Alaskan  VOR  Federal 
airways  listed  in  this  document  would 
be  published  subsequently  in  the  order. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Amandedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  FAA  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999.  and 
effective  September  16. 1999,  is 
amended  as  follows: 


Paragraph  2004 — jei  Routes 

*         •         •         •         • 

MIS    IRmrimd] 

From  Shemya,  AK,  NDB,  via  Mt.  Moffett, 
AK,  NDB:  Dutch  Harbor.  AK.  NDB:  Cold  Bay, 
AK;  King  Salmon,  AK;  INT  King  Salmon  053° 
and  Kenai.  AK.  239°  radials;  Kenai: 
Anchorage,  AK;  Fairbanks.  AK;  to  Put  River. 
AK,  NDB. 


M2S    IKmrimd] 

From  Kodiak.  AK.  via  Anchorage.  AK:  INT 
Anchorage  347°  and  Talkeetna,  AK,  196° 
radials;  Talkeetna:  Nenana.  AK;  to  Put  River, 
AK,  NDB. 


)-lS5  [Reroked] 

•  •         *         *         • 

Paragraph  6009(c) — Amber  Federal  Airways 

•  •         •         •         • 

Ambw-lS    [ReviMd] 

From  Ethelda.  BC.  Canada,  NDB  via 
Nichols,  AK,  NDB;  Sumner  SU^it,  AK.  NDB; 
Coghlan  Island,  AK,  NDB;  Haines,  AK,  NDB; 
Burwash,  YT,  Canada.  NDB;  Beaver  Creak, 
YT,  Canada,  NDB;  Nabesna.  AK.  NDB;  to 
Delta  lunction,  AK,  NDB.  From  Chena,  AK, 
NDB;  to  Put  River,  AK.  NDB.  The  airspace 
within  Canada  is  excluded. 


Paragraph  6010(b)— Alaskan  VOR  Federal 
Airways 

•  •  •         *         • 

V-43e    [ReviMd] 

From  Anchorage,  AK,  via  INT  Anchocage 
347°  and  Talkeetna,  AK.  196°  radials; 
Talkeema;  Nenana.  AK;  to  Put  River.  AK. 
NDB. 

•  *         •         •         • 

V-447    (Revised) 

From  Fairbanks,  AK,  to  Put  River.  AK, 
NDB. 

•  •  •         •         * 

Issued  in  Washington,  DC,  on  )une  19, 
2000. 

Reginald  C.  Matthews. 
Manager,  Airspace  and  Rules  Division. 
IFR  Doc.  00-16330  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  DockM  No.  OO-AAL-02] 

Propoaad  Establishment  of  VOR 
Fadaral  Airway;  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
establish  a  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
airway  (V-457)  in  Alaska.  The  FAA  is 
proposing  to  establish  this  Federal 
airway  for  the  following  reasons:  the 
conversion  of  this  uncharted 
nonregulatory  route  to  a  VOR  Federal 
airway  would  add  to  the  instrument 
flight  rules  (IFR)  airway  and  route 
infrastructure  in  Alaska:  pilots  would  be 
provided  with  minimum  en  route 
altitudes  and  minimum  obstruction 
clearance  altitudes  information;  this 
amendment  would  establish  controlled 
airspace,  thus  eliminating  some  of  the 
commercial  IFR  operations  in 
uncontrolled  airspace;  and  the  addition 
of  this  route  would  improve  the 
management  of  air  traffic  operations  and 
thereby  enhance  safety. 
DATES:  Comments  must  be  received  on 
or  before  August  14.  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  AAL-500.  Docket  No. 
OO-AAL-02.  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
«14,  Anchorage.  AK  99533. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Coimsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  White,  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 


listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AAL-02."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commentef .  All  conununications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  web  page 
at  http://www.access.gpo.gov/nara  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
ATA-400,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-8783. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  call  the 
FAA's  Office  of  Rulemaking,  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  71  (part  71)  to  establish 
a  VOR  Federal  airway  (V-457)  in 
Alaska.  Presently,  there  is  an  uncharted 
nonregulatory  route  that  uses  the  same 
routings  as  this  proposed  airway.  The 
current  route  is  used  daily  by  air  carrier 
and  general  aviation  aircraft.  The  FAA 
is  proposing  to  establish  this  Federal 
airway  for  the  following  reasons:  (1)  the 
conversion  of  this  imcharted 


nonregulatory  route  to  a  VOR  Federal 
airway  would  add  to  the  IFR  airway  and 
route  infrastructure  in  Alaska;  (2)  pilots 
would  be  provided  with  minimum  en 
route  altitudes  and  minimiun 
obstruction  clearance  altitudes 
information;  (3)  this  amendment  would 
establish  controlled  airspace,  thus 
eliminating  some  of  the  commercial  IFR 
operations  in  uncontrolled  airspace;  and 
(4)  the  addition  of  this  route  would 
improve  the  management  of  air  traffic 
operations  and  thereby  enhance  safety. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation:  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  eveiluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Alaskan  VOR  Federal  airways  are 
published  in  paragraph  6010(b)  of  FAA 
Order  7400.9G  dated  September  1, 1999, 
and  effective  September  16,  1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Alaskan  VOR  Federal  airway 
listed  in  this  dociunent  would  be 
published  subsequently  in  the  order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  FAA  Order  7400.9G, 


Airspace  Designations  and  Reporting 
Points,  dated  September  1, 1999,  and 
effective  September  16. 1999,  is 
amended  as  follows: 

Paragraph  6010(b)— Alaskan  VOR  Federal 

Airways 

***** 

V-457  (New] 

From  Iliamna.  AK.  NDB;  to  Kenai,  AK. 

***** 

Issued  in  Washington,  DC,  on  )une  19, 
2000. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-16329  Filed  6-27-00;  8:45  am] 
BIUJNG  CODE  4S10-13-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  52 

RIN2900-AJ74 

Per  Diem  for  Adult  Day  Health  Cara  of 
Veterana  in  State  Homes 

AGENCY:  Department  of  Veterans  Afbirs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  regulations  setting  forth  a 
mechanism  for  paying  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans.  The  intended  effect 
of  the  proposed  regulations  is  to  ensiu% 
that  veterans  receive  high  quality  care  in 
State  homes. 

DATES:  Comments  must  be  received  by 
VA  on  or  before  August  28,  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  conunents 
to  (202)  273-9289;  or  e-mail  conunents 
to  " OGCRegulations@mail.va.gov" . 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AJ74"  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
Nan  Stout,  Chief,  State  Home  Per  Diem 
Program  (114),  Veterans  Health 
Administration,  202-273-8538. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  establish  a  new 
part  52  setting  forth  a  mechanism  for 
paying  per  diem  to  State  homes 
providing  adiilt  day  health  care  to 
eligible  veterans.  The  adult  day  health 
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care  program  has  the  following  basic 
purposes:  (a)  to  enable  functionally 
impaired  veterans  to  reside  in 
supportive  home  environments;  (b)  to 
facilitate  expeditious  medical  center 
discharge  and  to  reduce  risk  of 
readmission  or  institutional  placement, 
through  improved  provision  and 
coordination  of  health  care  services  and 
education  of  patients  and  caregivers 
about  service  options  and  their 
appropriate  use;  (c)  to  maximize 
veterans'  physical  and  psychosocial 
functional  level;  (d)  to  improve  the 
quality  of  life  for  the  participants  by 
providing  a  rehabilitation  program  in 
the  community  among  their  peers;  and 
(e)  to  provide  support  and  respite  for  the 
family  and  other  caregivers  to  enable 
them  to  maintain  veterans  in  the 
community. 

Under  the  proposal,  VA  would  pay 
per  diem  to  a  State  for  providing  adult 
day  health  care  to  eligible  veterans  in  a 
facility  if  the  Under  Secretary  for  Health 
recognizes  the  facility  as  a  State  home 
based  on  a  current  VA  certification  that 
the  facility  meets  the  standards  set  forth 
in  proposed  subpart  D. 

The  standards  in  proposed  subpart  D 
are  patterned  after  the  standards  of  the 
U.S.  Department  of  Veterans  Affairs 
Adult  Day  Health  Care  Program  and  the 
National  Council  on  the  Aging,  National 
Adult  Day  Services  Association.  The 
standards  are  intended  to  set  forth 
minimum  requirements  necessary  to 
ensure  that  VA  pays  per  diem  for 
eligible  veterans  only  if  the  State  homes 
provide  high  quality  care. 

The  proposed  regulations  include 
application  and  inspection  provisions 
that  are  designed  to  ensure  that  per 
diem  is  paid  only  to  facilities  that  have 
been  inspected  and  found  to  meet  the 
proposed  standards.  Also,  in  order  to 
ensure  continued  compliance  with  the 
standards,  the  proposed  regulations 
include  an  ongoing  review  and 
certification  program.  Further,  the 
proposed  regulations  contain  provisions 
for  withdrawing  recognition  and 
stopping  payment  of  per  diem  if  a 
facility  fails  to  meet  the  proposed 
standards. 

The  proposed  rule  sets  forth  the 
'statutory  list  of  veterans  for  whom  per 
diem  may  be  paid.  The  per  diem 
amount  would  be  the  amount 
authorized  under  38  U.S.C.  1741  and 
Congressionally  approved  in  the  yearly 
budget.  For  fiscal  year  2000  the  amount 
is  $30.25. 

The  proposed  rule  imposes 
requirements  concerning  accreditation 
and  training  by  certain  national  entities 
(see  definition  of  "Physician  Assistant" 
at  proposed  §  52.2,  qualifications  of  a 
social  worker  at  proposed  §  52.100(g), 


qualifications  of  a  dietitian  at  proposed 
§  52.140(a)(2).  and  requirements  for 
program  assistants  at  proposed 
§  52.2 10(j)).  VA  will  consider  changing 
the  requirements  to  allow  accreditation 
or  training  by  other  national  entities 
when  warranted. 

The  proposed  rule  includes 
provisions  regarding  medical  errors  (see 
proposed  §  52.120(a),  (k),  and  (1)).  This 
is  consistent  with  the  President's 
initiative  on  medical  errors  announced 
on  December  7,  1999,  and  the 
recommendation  of  the  Quality 
Interagency  Coordination  Task  Force. 

The  proposed  rule  would  incorporate 
by  reference  the  1 997  edition  of  the 
National  Fire  Protection  Association 
Life  Safety  Code  entitled  "NFPA  101, 
Life  Safety  Code."  The  regulations  are 
designed  to  ensure  that  State  homes 
meet  the  fire  and  safety  provisions  of 
the  Life  Safety  Code. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  All  of 
the  entities  that  would  be  subject  to  this 
proposed  rule  are  State  government 
entities  under  the  control  of  State 
governments.  Of  the  95  State  homes,  all 
are  operated  by  State  governments 
except  for  1 7  that  are  operated  by 
entities  under  contract  with  State 
governments.  These  contractors  are  not 
small  entities.  Therefore,  pursuant  to  5 
U.S.C.  605(b).  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501-3520). 
proposed  collections  of  information  are 
set  forth  in  the  provisions  of  §§  52.20, 
52.30,  52.40,  52.70,  52.71.  52.80.  52.90. 
52.100,  52.110,  52.120.  52.130,  52.150, 
52.160,  52.180,  52.190  and  52.210  of 
this  proposed  rule.  Many  of  these 
collections  of  information  require  the 
submission  to  VA  of  information  on 
forms  published  at  38  CFR  Part  58. 

The  information  collections  in  this 
document  concern  various  activities 
related  to  the  operation  of  a  State  home 
providing  adult  day  health  care  to 
eligible  veterans.  As  required  under 
section  3507(d)  of  the  Act,  VA  has 
submitted  a  copy  of  this  proposed 
rulemaking  action  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collections  of  information. 

The  forms  in  38  CFR  Part  58,  which 
are  republished  at  the  end  of  this 


proposed  rule,  are  intended  to  be  used 
for  a  number  of  VA  programs. 
Collections  of  information  using  these 
forms  already  have  been  approved  by 
OMB  for  the  regulations  in  38  CFR  Part 
51  captioned  "Per  Diem  for  Nursing 
Home  Care  of  Veterans  in  State  Homes" 
under  OMB  approval  number  2900- 
0160.  This  proposed  rule  also  would 
require  collections  of  information  using 
these  same  forms.  Accordingly,  we  are 
requesting  that  OMB  approve  the 
collections  of  information  in  this 
proposed  rule  as  an  amendment  of  the 
collections  of  information  already 
approved  under  OMB  control  number 
2900-0160. 

OMB  assigns  control  numbers  to 
collections  of  information  it  approves. 
VA  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments  on  the  collection  of 
information  should  be  submitted  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  Veterans  Affairs,  Office 
of  Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  with  copies  to 
the  Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  290O-AJ74." 
Title:  Aid  to  States  for  Care  of 
Veterans  in  State  Homes — Adult  Day 
Health  Care  Per  Diem. 

Summary  of  collection  of  information: 
VA  is  proposing  to  establish  the 
mechanism  for  paying  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans.  VA  proposes  to 
require  the  State  homes  to  supply 
various  kinds  of  information  regarding 
their  adult  day  health  care  programs  to 
ensure  that  high  quality  care  is 
furnished  to  veterans  who  are 
participants  in  such  programs.  The 
information  includes  an  application  for 
recognition  based  on  certification; 
appeal  information:  application  and 
justification  for  payment;  records  and 
reports  which  program-  management 
must  maintain  regarding  activities  of 
participants;  to  include  information 
relating  to  whether  the  program  meets 
standards  concerning  participants' 
rights  and  responsibilities  prior  to 
enrollment,  during  enrollment,  and 
upon  discharge;  the  records  and  reports 
which  program  management  and  health 
care  professionals  must  maintain 
regarding  participants  and  employees; 
various  types  of  documentation 
pertaining  to  the  management  of  the 
facility;  food  menu  planning; 


pharmaceutical  records;  and  life  safety 
documentation. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
collections  of  information  contained  in 
the  proposed  rule  appear  to  be 
necessary  to  ensure  that  VA  per  diem 
payments  are  limited  to  facilities 
providing  high  quality  care.  Without 
access  to  such  information  VA  would 
not  be  able  to  determine  whether  high 
quality  care  is  being  provided. 

Collections  of  Infbnnation  Including 
Collections  of  Information  Using  Forms 
at  38  CFR  Part  51  Already  Aapproved 
Under  OMB  Control  Number  2900-0160 

Description  of  likely  respondents: 
State  home  officials  who  receive  per 
diem  for  nursing  home  care  for  veterans. 

Estimated  number  of  respondents: 
13,136. 

Estimated  frequency  of  responses: 
52,872. 

Estimated  average  burden  per 
collection:  14  minutes. 

Estimated  total  annual  reporting  and 
record  keeping  burden:  12,467  hours. 

Additional  Collections  of  Information 
Under  This  Proposed  Rule,  Including 
Collections  of  Information  Using  Forms 
Published  at  38  CFR  Part  58 

Description  of  likely  respondents: 
State  home  officials  who  receive  per 
diem  for  adult  day  health  care  for 
veterans. 

Estimated  number  of  respondents: 
2,200. 

Estimated  frequency  of  responses: 
7,568. 

Estimated  average  burden  per 
collection:  13  minutes. 

Estimated  total  annual  reporting  and 
record  keeping  burden:  2,733.  hours. 

The  Department  considers  conmients 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
E)epartment's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  proposed  collection  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  vtrithin  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

List  of  Subjects  in  38  CFR  Part  52 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations,  Government 
contracts.  Grant  programs — health. 
Govenmient  programs — veterans,  Health 
care.  Health  facilities.  Health 
professions.  Health  records.  Homeless, 
Medical  and  dental  schools.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  home  care, 
Philippines,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships,  Travel 
and  transportation  expenses.  Veterans. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  June  16.  2000. 

Approved:  October  29. 1999. 
Togo  D.  West,  ]r.. 

Secretary  of  Veterans  Affairs. 

For  the  reason  set  forth  in  the 
preamble,  38  CFR  Chapter  I  is  proposed 
to  be  amended  by  adding  a  new  part  52 
to  read  as  follows. 

PART  52— PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 

Subpart  A— General 

Sec. 

52.1  Purpose. 

52.2  Definitions. 

Subpart  B— Obtaining  Per  Diem  for  Adult 
Day  Health  Care  in  State  Homes 

52.10    Per  diem  based  on  recognition  and 

certification. 
52.20    Application  for  recognition  based  on 

certincation. 
52.30    Recognition  and  certification. 

Subpart  C— Per  Diem  Payments 

52.40    Monthly  payment. 
52.50    Eligible  veterans. 

Subpart  D— Standards 

52.60  Standards  applicable  for  payment  of 
per  diem. 

52.61  General  requirements  for  adult  day 
health  care  program. 

52.70  Participant  rights. 

52.71  Participant  and  family  caregiver 
responsibilities. 


52.80    Enrollment,  transfer  and  discharge 

rights. 
52.90    Participant  behavior  and  program 

practices. 
52.100    Quality  of  life. 
52.110    Participant  assessment. 
52.120    Quality  of  care. 
52.130    Nursing  services. 
52.140    Dietary  services. 
52.150    Physician  services. 
52.160    Specialized  rehabilitative  services. 
52.170    Dental  services. 
52.180    Administration  of  drugs. 
52.190    Infection  control. 
52.200    Physical  environment 
52.210    Administration. 
52.220    Transportation. 

Authority:  38  U.S.C.  101.  501. 1741-1743. 
unless  otherwise  noted. 

Subpart  A — General 

§52.1     Purpose. 

This  part  sets  forth  the  mechanism  for 
paying  per  diem  to  State  homes 
providing  adult  day  health  care  to 
eligible  veterans  and  includes  quality 
assurance  requirements  that  are 
intended  to  ensure  that  veterans  receive 
high  quality  care  in  State  homes. 

§52.2    Definitions. 

For  piuposes  of  this  part — 

Activities  of  daily  living  (ADLs)  means 
the  functions  or  tasks  for  self-care 
usually  performed  in  the  normal  course 
of  a  day.  i.e..  mobility,  bathing,  dressing, 
grooming,  toileting,  transferring,  and 
eating. 

Clinical  nurse  specialist  means  a 
licensed  professional  nurse  with  a 
master's  degree  in  nursing  and  a  major 
in  a  clinical  nursing  specialty  from  an 
academic  program  accredited  by  the 
National  League  for  Nursing  and  at  least 
2  years  of  successful  clinical  practice  in 
the  specialized  area  of  nursing  practice 
following  this  academic  preparation. 

Facility  means  a  building  or  any  part 
of  a  building  for  which  a  State  has 
submitted  an  application  for  recognition 
as  a  State  home  for  the  provision  of 
adult  day  health  care  or  a  building  or 
any  part  of  a  building  which  VA  has 
recognized  as  a  State  home  for  the 
provision  of  adult  day  health  care. 

Instrumental  activities  of  daily  living 
(lADLs)  means  functions  or  taskis  of 
independent  living,  i.e.,  shopping, 
housework,  meal  preparation  and 
cleanup,  laimdry,  taking  medication, 
money  management,  transportation, 
correspondence,  and  telephoning. 

Nurse  practitioner  means  a  licensed 
professional  nurse  who  is  currently 
licensed  to  practice  in  the  State;  who 
meets  the  State's  requirements 
governing  the  qualifications  of  nurse 
practitioners;  and  who  is  ciurenUy 
certified  as  an  adult,  family,  or 
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gerontological  niirse  practitioner  by  the 
American  Nurses  Association. 

Physician  means  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  or  surgery  in  the 
State. 

Physician  assistant  means  a  person 
who  meets  the  applicable  State 
requirements  for  physician  assistant,  is 
ciurently  certified  by  the  National 
Commission  on  Certification  of 
Physician  Assistants  (NCCPA)  as  a 
physician  assistant,  and  has  an 
individualized  written  scope  of  practice 
that  determines  the  authorization  to 
write  medical  orders,  prescribe 
medications  and  other  clinical  tasks 
under  appropriate  physician 
supervision  which  is  approved  by  the 
primary  care  physician. 

Primary  physician  or  primary  care 
physician  means  a  designated  generalist 
physician  responsible  for  providing, 
directing  and  coordinating  health  care 
that  is  indicated  for  the  residents. 

State  means  each  of  the  several  States, 
territories,  and  possessions  of  the 
United  States,  the  District  of  Colimibia, 
and  the  Commonwealth  of  Puerto  Rico. 

State  home  means  a  home  approved 
by  VA  which  a  State  established 
primarily  for  veterans  disabled  by  age, 
disease,  or  otherwise,  who  by  reason  of 
such  disability  are  incapable  of  earning 
a  living.  A  State  home  may  provide 
domiciliary  care,  nursing  home  care, 
adult  day  health  care,  and  hospital  care. 
Hospital  care  may  be  provided  only 
when  the  State  home  also  provides 
domiciliary  and/or  nursing  home  care. 

VA  means  the  U.S.  Department  of 
Veterans  Affairs. 

(Authority:  38  U.S.C.  101.  501,  1741-1743) 

Sulipart  B— Ot}talnlng  Per  Diem  for 
AduK  Day  Health  Care  In  Stat*  Homaa 

152.10    Per  diarn  baaed  on  racognltion  and 
oertlflcatlon. 

VA  will  pay  per  diem  to  a  State  for 
providing  adult  day  health  care  to 
eligible  veterans  in  a  facility  if  the 
Under  Secretary  for  Health  recognizes 
the  facility  as  a  State  home  based  on  a 
current  certification  that  the  facility  and 
program  management  meet  the 
standards  of  subpart  D  of  this  part.  Also, 
after  recognition  has  been  granted,  VA 
will  continue  to  pay  per  diem  to  a  State 
for  providing  adult  day  health  care  to 
eli^ble  veterans  in  such  a  facility  for  a 
temporary  period  based  on  a 
certification  that  the  facility  and 
program  management  provisionally 
meet  the  standards  of  subpart  D  of  this 
part. 

(Authority:  38  U.S.C.  101,  501. 1741-1743) 


§52.20    Application  for  racognition  iMsad 
on  certification. 

To  apply  for  recognition  and 
certification  of  a  State  home  for  adult 
day  health  care,  a  State  must: 

(a)  Send  a  request  for  recognition  and 
certification  to  the  Under  Secretary  for 
Health  (10).  VA  Headquarters,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  The  request  must  be  in  the  form 
of  a  letter  and  must  be  signed  by  the 
State  official  authorized  to  establish  the 
State  home; 

(b)  Allow  VA  to  survey  the  facility  as 
set  fbrth  in  §  52.30(c);  and 

(c)  Upon  request  firom  the  director  of 
the  VA  medical  center  of  jurisdiction, 
submit  to  the  director  all  documentation 
required  under  subpart  D  of  this  part. 

(Authority:  38  U.S.C.  101.  501, 1741-1743) 

{  S2.30    Racognition  and  cartlflcatlon. 

(a)(1)  The  Under  Secretary  for  Health 
will  make  the  determination  regarding 
recognition  and  the  initial 
determination  regarding  certification, 
after  receipt  of  a  tentative  determination 
fi'om  the  director  of  the  VA  medical 
center  of  jurisdiction  regarding  whether 
the  facility  and  program  management 
meet  or  do  not  meet  the  standards  of 
subpart  D  of  this  part.  The  Under 
Secretary  for  Health  will  notify  the 
official  in  charge  of  the  program,  the 
State  official  authorized  to  oversee 
operations  of  the  State  home,  the  VA 
Network  Director  (ION  1-22),  Chief 
Network  Officer  (ION),  and  the  Chief 
Consultant,  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group  (114)  of 
the  action  taken. 

(2)  For  each  facility  recognized  as  a 
State  home,  the  director  of  the  VA 
medical  center  of  jurisdiction  will 
certify  annually  whether  the  facility  and 
program  management  meet, 
provisionally  meet,  or  do  not  meet  the 
standards  of  subpart  D  of  this  part  (this 
certification  should  be  made  every  12 
months  during  the  recognition 
anniversary  month  or  during  a  month 
agreed  upon  by  the  VA  medical  center 
director  and  officials  of  the  State  home 
facility).  A  provisional  certification  will 
be  issued  by  the  director  only  upon  a 
determination  that  the  facility  or 
program  management  does  not  meet  one 
or  more  of  the  standards  in  subpart  D  of 
this  part,  that  the  deficiencies  do  not 
jeopardize  the  health  or  safety  of  the 
residents,  and  that  the  program 
manegement  and  the  director  have 
agreed  to  ■  plan  of  correction  to  remedy 
the  deficiencies  in  a  specified  amount  of 
time  (not  more  time  than  the  VA 
medical  center  of  jurisdiction  director 
determines  is  reasonable  for  correcting 
the  specific  deficiencies).  The  director 
of  the  VA  medical  center  of  jurisdiction 


will  notify  the  official  in  charge  of  the 
program,  the  State  official  authorized  to 
oversee  the  operations  of  the  State 
home,  the  VA  Network  Director  (ION  1- 
22),  Chief  Network  Officer  (ION)  and  the 
Chief  Consultant,  Geriatrics  and 
Extended  Care  Strategic  Healthcare 
Group  (114)  of  the  certification, 
provisional  certification,  or 
noncertification. 

(b)  Once  a  program  has  achieved 
recognition,  tne  recognition  will  remain 
in  effect  unless  the  State  requests  that 
the  recognition  be  withdrawn  or  the 
Under  Secretary  for  Health  makes  a  final 
decision  that  the  facility  or  program 
management  does  not  meet  the 
standards  of  subpart  D  of  this  part. 
Recognition  of  a  program  will  apply 
only  to  the  facility  as  it  exists  at  the  time 
of  recognition;  any  annex,  branch, 
enlargement,  expansion,  or  relocation 
must  be  separately  recognized. 

(c)  Both  dtuing  the  application 
process  for  recognition  and  after  the 
Under  Secretary  for  Health  has 
recognized  a  facility,  VA  may  survey  the 
focility  as  necessary  to  determine  if  the 
facility  and  program  management 
comply  with  the  provisions  of  this  part. 
Generally,  VA  will  provide  advance 
notice  to  the  State  before  a  survey 
occurs;  however,  surveys  may  be 
conducted  without  notice.  A  survey,  as 
necessary,  will  cover  all  parts  of  the 
facility,  and  include  a  review  and  audit 
of  all  records  of  the  program  that  have 

a  bearing  on  compliance  with  any  of  the 
requirements  of  this  part  (including  any 
reports  from  State  or  local  entities).  For 
purposes  of  a  survey,  at  the  request  of 
the  director  of  the  VA  medical  center  of 
jurisdiction,  the  State  home  adult  day 
care  health  program  management  must 
submit  to  the  director  a  completed  VA 
Form  10-3567,  Staffing  Profile,  set  forth 
at  38  CFR  58.10.  The  director  of  the  VA 
medical  center  of  jurisdiction  will 
designate  the  VA  officials  to  survey  the 
facility.  These  officials  may  include 
physicians;  nurses;  pharmacists; 
dietitians;  rehabilitation  therapists; 
social  workers;  representatives  from 
health  administration,  engineering, 
environmental  management  systems, 
and  fiscal  officers. 

(d)  If  the  director  of  the  VA  medical 
center  of  jurisdiction  determines  that 
the  State  home  faciUty  or  program 
management  does  not  meet  the 
standards  of  this  part,  the  director  will 
notify  the  State  home  program  manager 
in  writing  of  the  standards  not  met.  The 
director  will  send  a  copy  of  this  notice 
to  the  State  official  authorized  to 
oversee  operations  of  the  facility,  the 
VA  Network  Director  (ION  1-22),  the 
Chief  Network  Officer  (ION),  and  the 
Chief  Consultant,  Geriatrics  and 


Extended  Care  Strategic  Healthcare 
Group  (114).  The  letter  will  include  the 
reasons  for  the  decision  and  indicate 
that  the  State  has  the  right  to  appeal  the 
decision. 

(e)  The  State  must  submit  an  appeal 
to  the  Under  Secretary  for  Health  in 
writing,  within  30  days  of  receipt  of  the 
notice  of  failure  to  meet  the  standards. 
In  its  appeal,  the  State  must  explain 
why  the  determination  is  inaccurate  or 
incomplete  and  provide  any  new  and 
relevant  information  not  previously 
considered.  Any  appeal  that  does  not 
identify  a  reason  for  disagreement  will 
be  returned  to  the  sender  without 
further  consideration. 

(f)  After  reviewing  the  matter, 
including  any  relevant  supporting 
documentation,  the  Under  Secretary  for 
Health  will  issue  a  written 
determination  that  affirms  or  reverses 
the  previous  determination.  If  the  Under 
Secretary  for  Health  decides  that  the 
State  home  facility  or  program 
management  does  not  meet  the 
standards  of  subpart  D  of  this  part,  the 
Under  Secretary  for  Health  will 
withdraw  recognition  and  stop  paying 
per  diem  for  care  provided  on  and  after 
the  date  of  the  decision.  The  decision  of 
the  Under  Secretary  for  Health  will 
constitute  a  final  VA  decision.  The 
Under  Secretary  for  Health  will  send  a 
copy  of  this  decision  to  the  State  home 
facility  and  to  the  State  official 
authorized  to  oversee  the  operations  of 
the  State  home. 

(g)  In  the  event  that  a  VA  survey  team 
or  other  VA  medical  center  staff 
identifies  any  condition  at  the  State 
home  facility  that  poses  an  immediate 
threat  to  public  or  patient  safety  or  other 
information  indicating  the  existence  of 
such  a  threat,  the  director  of  the  VA 
medical  center  of  jurisdiction  will 
immediately  report  this  to  the  VA 
Network  Director  (ION  1-22),  Chief 
Network  Officer  (ION),  Chief 
Consultant,  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group  (114) 
and  State  official  authorized  to  oversee 
operations  of  the  State  home. 

(Authority:  38  U.S.C.  101,  501,  1741-1743) 

Sut)part  C — Per  Diem  Payments 

§52.40    Monthly  payment. 

(a)(1)  During  fiscal  year  2000,  VA  will 
pay  monthly  one-half  of  the  total  cost  of 
each  eligible  veteran's  adult  day  health 
care  for  each  day  the  veteran  is  in  a 
facility  recognized  as  a  State  home  for 
adult  day  health  care,  not  to  exceed 
$30.25  per  diem. 

(2)  Per  diem  will  be  paid  only  for  a 
day  that  the  veteran  is  under  the  care  of 
the  facility  at  least  six  hoxirs. 


(3)  As  a  condition  for  receiving 
payment  of  per  diem  under  this  part,  the 
State  must  submit  a  completed  VA  form 
10-5588,  State  Home  Report  and 
Statement  of  Federal  Aid  Claimed.  This 
form  is  set  forth  in  full  at  38  CFR  58.11. 

(4)  Initial  payments  will  not  be  made 
imtil  the  Under  Secretary  for  Health 
recognizes  the  State  home.  However, 
payments  will  be  made  retroactively  for 
care  that  was  provided  on  and  after  the 
date  of  the  completion  of  the  VA  survey 
of  the  faciUty  that  provided  the  basis  for 
determining  that  the  fedlity  met  the 
standards  of  this  part. 

(5)  As  a  condition  for  receiving 
payment  of  per  diem  under  this  part,  the 
State  must  submit  to  the  VA  medical 
center  of  jurisdiction  for  each  veteran 
the  following  completed  VA  forms:  10- 
lOEZ,  Application  for  Medical  Benefits, 
and  10-lOSH,  State  Home  Program 
Application  for  Care — Medical 
Certification,  at  the  time  of  enrollment 
and  with  any  request  for  a  change  in  the 
level  of  care  (nursing  home,  domiciliary 
or  hospital  care).  These  forms  are.set 
forth  in  full  at  38  CFR  58.12  and  58.13, 
respectively.  If  the  program  is  eligible  to 
receive  per  diem  payments  for  adult  day 
health  care  for  a  veteran,  VA  will  pay 
per  diem  imder  this  part  from  the  date 
of  receipt  of  the  completed  forms 
required  by  this  paragraph  (a)(5),  except 
that  VA  will  pay  per  diem  from  the  day 
on  which  the  veteran  was  enrolled  in 
the  program  if  VA  receives  the 
completed  forms  within  10  days  after 
enrollment. 

(b)  For  determining  "the  one-half  of 
the  total  cost"  imder  paragraph  (a)(1)  of 
this  section,  total  per  diem  costs  for  an 
eligible  veteran's  adiUt  day  health  care 
consist  of  those  direct  and  indirect  costs 
attributable  to  adult  day  health  care  at 
the  facility  divided  by  the  total  number 
of  pculicipants  enrolled  in  the  adult  day 
health  care  program.  Relevant  cost 
principles  are  set  forth  in  the  Office  of 
Management  and  Budget  (OMB) 
Circular  niunber  A-87,  dated  May  4, 
1995,  "Cost  Principles  for  State,  Local, 
and  Indian  Tribal  Governments"  (OMB 
Circulars  are  available  at  the  addresses 
in  5  CFR  1310.3). 

(Authority:  38  U.S.C.  101.  501, 1741-1743) 

§52.50    Eligible  veterans. 

A  veteran  is  an  eligible  veteran  under 
this  part  if  VA  determines  that  the 
veteran  needs  adult  day  health  care  and 
the  veteran  is  within  one  of  the 
following  categories: 

(a)  Veterans  with  service-connected 
disabilities;    - 

(b)  Veterans  who  are  former  prisoners 
of  war; 

(c)  Veterans  who  were  discharged  or 
released  from  active  military  service  for 


a  disability  incurred  or  aggravated  in  the 
line  of  duty; 

(d)  Veterans  who  receive  disability 
compensation  under  38  U.S.C.  1151; 

(e)  Veterans  whose  entitlement  to 
disability  compensation  is  suspended 
because  of  the  receipt  of  retired  pay; 

(f)  Veterans  whose  entitlement  to 
disability  compensation  is  suspended 
pursuant  to  38  U.S.C.  1151,  but  only  to 
the  extent  that  such  veterans' 
continuing  eligibility  for  adult  day 
health  care  is  provided  for  in  the 
judgment  or  settlement  described  in  38 
U.S.C.  1151; 

(g)  Veterans  who  VA  determines  are 
imable  to  defray  the  expenses  of 
necessary  care  as  specified  under  38 
U.S.C.  1722(a); 

(h)  Veterans  of  the  Mexican  border 
period  or  of  World  War  I; 

(i)  Veterans  solely  seeking  care  for  a 
disorder  associated  with  exposvue  to  a 
toxic  substance  or  radiation  or  for  a 
disorder  associated  with  service  in  the 
Southwest  Asia  theater  of  operations 
during  the  Persian  Gulf  War,  as 
provided  in  38  U.S.C.  1710(e); 

(j)  Veterans  who  agree  to  pay  to  the 
United  States  the  applicable  co-payment 
determined  under  38  U.S.C.  1710(f)  and 
1710(g),  if  they  seek  VA  (U.S. 
Department  of  Veterans  Affairs) 
hospital,  nursing  home,  or  outpatient 
care. 

(Authority:  38  U.S.C.  101,  501, 1741-1743) 

Subpart  D — Standards 

§  52.60    Standards  applicable  for  payment 
of  par  diem. 

The  provisions  of  this  subpart  are  the 
standards  that  a  State  home  and 
program  management  must  meet  for  the 
State  to  receive  per  diem  for  adult  day 
health  care  provided  at  that  home. 

§  52.61    General  requirements  for  adult  day 
healtti  care  program. 

Adult  day  health  care  must  be  a 
therapeutically  oriented  outpatient  day 
program,  which  provides  health 
maintenance  and  rehabilitative  services 
to  participants.  The  program  must 
provide  individualized  care  delivered 
by  an  interdisciplinary  health  care  team 
and  support  staff,  with  an  emphasis  on 
helping  participants  and  their  caregivers 
to  develop  the  knowledge  and  skills 
necessary  to  manage  care  requirements   ' 
in  the  home.  Adult  day  health  care  is 
principally  targeted  for  complex 
medical  and/or  functional  needs  of 
geriatric  patients. 

(Authority:  38  U.S.C.  101,  501, 1741-1743) 

§52.70    Participant  rights. 

The  participant  has  a  right  to  a 
dignified  existence,  self-determination, 
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and  communication  with  and  access  to 
persons  and  services  inside  and  outside 
the  facility.  The  program  management 
must  protect  and  promote  the  rights  of 
each  participant,  including  each  of  the 
following  rights: 

(a)  Exercise  of  rights.  (1)  The 
participant  has  the  right  to  exercise  his 
or  her  rights  as  a  participant  of  the 
program  and  as  a  citizen  or  resident  of 
the  United  States. 

(2)  The  participant  has  the  right  to  be 
free  of  interference,  coercion, 
discrimination,  and  reprisal  from  the 
program  management  in  exercising  his 
or  her  rights. 

(3)  The  participant  has  the  right  to 
freedom  from  chemical  or  physical 
restraint. 

(4)  In  the  case  of  a  participant 
determined  incompetent  under  the  laws 
of  a  State  by  a  court  of  jurisdiction,  the 
rights  of  the  participant  are  exercised  by 
the  person  appointed  under  State  law  to 
act  on  the  participant's  behalf. 

(b)  Notice  of  rights  and  services.  (1) 
The  program  management  must  inform 
the  participant  both  orally  and  in 
writing  in  a  language  that  the 
participant  understands  of  his  or  her 
rights  and  all  rules  and  regulations 
governing  participant  conduct  and 
responsibilities  during  enrollment  in  the 
program.  Such  notification  must  be 
made  prior  to  or  upon  enrollment  and 
periodically  during  the  participant's 
enrollment. 

(2)  Participants  or  their  legal 
representatives  have  the  right — 

(i)  Upon  an  oral  or  written  request,  to 
access  all  records  pertaining  tu  them 
including  ciurent  participant  records 
within  24  hours  (excluding  weekends 
and  holidays);  and 

(ii)  After  receipt  of  their  records  for 
review,  to  purchase,  at  a  cost  not  to 
exceed  the  community  standard, 
photocopies  of  the  records  or  any 
portions  of  them  upon  request  and  with 
2  working  days  advance  notice  to  the 
facility  management. 

(3)  Participants  have  the  right  to  be 
fully  informed  in  language  that  they  can 
understand  of  their  total  health  status. 

(4)  Participants  have  the  right  to 
refuse  treatment,  to  refuse  to  participate 
in  patient  activities,  to  refuse  to 
participate  in  experimental  research, 

'  and  to  formulate  an  advance  directive  as 
specified  in  paragraph  (aK7)  of  this 
section. 

(5)  The  program  management  must 
inform  each  participant  before,  or  at  the 
time  of  enrollment,  and  periodically 
during  the  participant's  stay,  of  services 
available  in  the  facility  and  of  charges 
for  those  services  to  be  billed  to  the 
participant. 


(6)  The  program  management  must 
furnish  a  written  description  of  legal 
rights  which  includes  a  statement  that 
the  participant  may  file  a  complaint 
with  the  State  (agency)  concerning 
participant  abuse  and  neglect. 

(7)  Ine  program  management  must 
have  written  policies  and  procedures 
regarding  advance  directives  (e.g.,  living 
wills).  These  requirements  include 
provisions  to  inform  and  provide 
written  information  to  all  participants 
concerning  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and,  at  the 
individual's  option,  formulate  an 
advance  directive.  This  includes  a 
written  description  of  the  facility's 
policies  to  implement  advance 
directives  and  applicable  State  law. 

(8)  Notification  of  changes,  (i) 
Program  management  must  immediately 
inform  the  participant;  consult  with  the 
primary  physician;  and  notify  the 
participant's  legal  representative  or  an 
interested  family  member  when  there 

(A)  An  accident  involving  the 
participant  which  results  in  injury  and 
has  the  potential  for  requiring  physician 
intervention; 

(B)  A  significant  change  in  the 
participant's  physical,  mental,  or 
psychosocial  status  (e.g.,  a  deterioration 
in  health,  mental,  or  psychosocial  status 
in  either  life-threatening  conditions  or 
clinical  complications); 

(C)  A  need  to  alter  treatment 
significantly  (i.e.,  a  need  to  discontinue 
an  existing  form  of  treatment  due  to 
adverse  consequences,  or  to  commence 
a  new  form  of  treatment);  or 

(D)  A  decision  to  transfer  or  discharge 
the  participant  from  the  program. 

(ii)  The  program  management  must 
also  promptly  notify  the  participant  and 
the  participant's  legal  representative  or 
interested  family  member  when  there  is 
a  change  in  resident  rights  under 
Federal  or  State  law  or  regulations  as 
specified  in  paragraph  (b)(1)  of  this 
section. 

(iii)  The  program  management  must 
record  and  periodically  update  the 
address  and  phone  number  of  the 
participant's  legal  representative  or 
interested  family  member  and  the 
primary  physician. 

(c)  Free  choice.  (1)  The  participant  has 
the  right  to — 

(i)  Be  fully  informed  in  advance  about 
care  and  treatment  and  of  any  changes 
in  that  care  or  treatment  that  may  a^ect 
the  participant's  well-being;  and 

(ii)  Unless  determined  incompetent  or 
otherwise  determined  to  be 
incapacitated  under  the  laws  of  the 
State,  participate  in  planning  care  and 
treatment  or  changes  in  care  and 
treatment. 


(2)  If  the  participant  is  determined 
incompetent  or  otherwise  determined  to 
be  incapacitated  under  the  laws  of  the 
State,  the  participant's  legal 
representative  or  interested  family 
member(s)  has  the  right  to  participant  in 
planning  care  and  treatment  or  changes 
in  care  and  treatment. 

(d)  Privacy  and  confidentiality. 
Participants  have  the  right  to  privacy 
and  confidentialify  of  their  personal  and 
clinical  records. 

(1)  Participants  have  a  right  to  privacy 
in  their  medical  treatment,  and  personal 
care. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  participants  may 
approve  or  refuse  the  release  of  personal 
and  clinical  records  to  any  individual 
outside  the  facility. 

(3)  The  participant's  right  to  refuse 
release  of  personal  and  clinical  records 
does  not  apply  when — 

(i)  The  participant  is  transferred  to 
another  health  care  institution;  or 
(ii)  The  release  is  required  by  law. 

(e)  Grievances.  A  participant  has  the 
right  to — 

(1)  Voice  grievances  without 
discrimination  or  reprisal.  Participants 
may  voice  grievances  with  respect  to 
treatment  received  and  not  received; 
and 

(2)  Prompt  efforts  by  facility 
management  to  resolve  grievances  the 
participant  may  have,  including  those 
with  respect  to  the  behavior  of  other 
participants. 

(f)  Examination  of  survey  results.  A 
participant  has  the  right  to — 

(1)  Examine  the  results  of  the  most 
recent  VA  survey  with  respect  to  the 
program.  The  program  management 
must  make  the  results  available  for 
examination  in  a  place  readily 
accessible  to  participants,  and  must  post 
a  notice  of  their  availability;  and 

(2)  Receive  information  &t)m  agencies 
acting  as  client  advocates,  and  be 
afforded  the  opportiuiify  to  contact 
these  agencies. 

(g)  Work.  The  participant  has  the  right 
to— 

(1)  Refuse  to  perform  services  for  the 
facility; 

(2)  Perform  services  for  the  facility,  if 
he  or  she  chooses,  when — 

(i)  The  facility  has  documented  the 
need  or  desire  for  work  therapy  in  the 
plan  of  care; 

(ii)  The  plan  specifies  the  nature  of 
the  services  performed  and  whether  the 
services  are  voluntary  or  paid; 

(iii)  Compensation  for  (work  therapy) 
paid  services  is  at  or  above  prevailing 
rates;  and 

(iv)  The  participant  agrees  to  the  work 
therapy  arrangement  described  in  the 
plan  of  care. 


(h)  Access  and  visitation  rights.  (1) 
The  program  management  must  provide 
immediate  access  to  any  participant  by 
the  following: 

(i)  Any  representative  of  the  Under 
Secretary  for  Health; 

(ii)  Any  representative  of  the  State; 

('ii)  The  State  long  term  care 
ombudsman; 

(iv)  Immediate  family  or  other 
relatives  of  the  participant  subject  to  the 
participant's  right  to  deny  or  withdraw 
consent  at  any  time;  and 

(v)  Others  who  are  visiting  subject  to 
reasonable  restrictions  and  the 
participant's  right  to  deny  or  withdraw 
consent  at  any  time. 

(2)  The  program  management  must 
provide  reasonable  access  to  any 
participant  by  any  entity  or  individual 
that  provides  health,  social,  legal,  or 
other  services  to  the  participant,  subject 
to  the  participant's  right  to  deny  or 
withdraw  consent  at  any  time. 

(3)  The  program  management  must 
allow  representatives  of  the  State 
Ombudsman  Program  to  examine  a 
pcuticipant's  clinical  records  with  the 
permission  of  the  participant  or  the 
participant's  legal  representative, 
subject  to  State  law. 

(i)  Telephone.  The  participant  has  the 
right  to  reasonable  access  to  use  a 
telephone  where  calls  can  be  made 
without  being  overheard. 

(j)  Personal  property.  The  participant 
has  the  right  to  have  at  least  one  change 
of  personal  clothing. 

(k)  Self-administration  of  drugs.  An 
individual  participant  may  self- 
administer  drugs  if  the  interdisciplinary 
team  has  determined  that  this  practice 
is  safe  for  the  individual  and  is  a  part 
of  the  care  plan. 
(Authority:  38  U.S.C.  101,  501, 1741-1743) 

f  52.71    Participant  and  family  caregivers 
responsibilities. 

The  program  management  has  a 
vmtten  statement  of  participant  and 
family  caregiver  responsibilities  that  are 
posted  in  the  facility  and  provided  to 
the  participant  and  caregiver  at  the  time 
of  the  intake  screening.  The  statement  of 
responsibilities  must  include  the 
following: 

(a)  Treat  personnel  with  respect  and 
courtesy; 

(b)  Communicate  with  staff  to  develop 
a  relationship  of  trust; 

(c)  Make  appropriate  choices  and  seek 
appropriate  care; 

(d)  Ask  questions  and  confirm 
imderstanding  of  instructions; 

(e)  Share  opinions,  concerns,  and 
complaints  with  the  program  director; 

(f)  Communicate  any  changes  in  the 
participant's  condition; 


(g)  Communicate  to  the  program 
director  about  medications  and 
remedies  used  by  the  participant; 

(h)  Let  the  program  director  know  if 
the  participant  decides  not  to  follow  any 
instructions  or  treatment;  and 

(i)  Communicate  with  the  adult  day 
health  care  staff  if  the  participant  is 
unable  to  attend  the  adult  day  health 
care  program. 

52.80  Enrollment,  transfer  and 
discharge  rights. 

Participants  in  the  adult  day  health 
care  program  must  meet  the  provisions 
of  this  part  that  apply  to  participants 
and — 

(1)  Must  meet  at  least  two  of  the 
following  indicators: 

(i)  Dependence  in  2  or  more  activities 
of  daily  living  (ADLs). 

(ii)  Dependence  in  3  or  more 
instrumental  activities  of  daily  living 
(lADLs). 

(iii)  Advanced  age,  i.e.,  75  years  old 
or  over. 

(iv)  High  use  of  medical  services 
defined  as  3  or  more  hospitalizations  in 
past  year;  utilization  of  outpatient 
clinics;  or  Emergency  Evaluation  Units, 
12  or  more  times  in  past  year. 

(v)  Diagnosis  of  clinical  depression. 

(vi)  Recent  discharge  irom  nursing 
home  or  hospital. 

(vii)  Significant  cognitive  impairment, 
particularly  when  characterized  by 
multiple  behavior  problems; 

(2)  Must  have  a  supportive  living 
arrangement  sufficient  to  meet  their 
health  care  needs  when  not 
participating  in  the  adult  day  health 
care  program;  and 

(3)  Must  be  able  to  benefit  frt)m  the 
adult  day  health  care  program. 

(b)  Transfer  and  discharge.  (1) 
Definition.  Transfer  and  discharge 
includes  movement  of  a  participant  to  a 
program  outside  of  the  adult  day  health 
care  program  whether  or  not  that 
program  or  facility  is  in  the  same 
physical  plant. 

(2)  Transfer  and  discharge 
requirements.  All  participants' 
preparedness  for  discheu^e  frtim  adult 
day  health  care  must  be  a  part  of  a 
comprehensive  care  plan.  The  possible 
reasons  for  discharge  must  be  discussed 
with  the  participant  and  family 
members  at  the  time  of  intake  screening. 
Program  management  must  permit  each 
participant  to  remain  in  the  program, 
and  not  transfer  or  discharge  the 
participant  from  the  program  imless — 

(i)  The  transfer  or  oiscnarge  is 
necessary  for  the  participant's  welfare 
and  the  participant's  needs  cannot  be 
met  in  the  adult  day  health  care  setting; 

(ii)  The  transfer  or  discharge  is 
appropriate  because  the  participant's 
health  has  improved  sufficiently  so  the 


participant  no  longer  needs  the  services 
provided  in  the  adult  day  health  care 
setting; 

(iii)  The  safety  of  individuals  in  the 
program  is  endangered; 

(iv)  The  health  of  individuals  in  the 
program  would  otherwise  be 
endangered; 

(v)  'Tne  participant  has  failed,  after 
reasonable  and  appropriate  notice,  to 
pay  for  participation  in  the  adult  day 
health  care  program;  or 

(vi)  The  adult  day  health  care  program 
ceases  to  operate. 

(3)  Documentation.  When  the  focility 
transfers  or  discharges  a  participant 
under  any  of  the  circumstances 
specified  in  paragraphs  (b)(2)(i)  throu^ 
(vi)  of  this  section,  the  primary 
physician  must  document  the  reason  for 
such  action  in  the  participant's  clinical 
record. 

(4)  Notice  before  transfer.  Before  a 
facility  transfers  or  discharges  a 
participant,  the  program  management 
must — 

(i)  Notify  the  participant  and  a  family 
member  or  legal  representative  of  the 
participant  of  the  transfer  or  discharge 
and  the  reasons  for  the  move  in  writing 
and  in  a  language  and  manner  they  can 
understand;   - 

(ii)  Record  the  reasons  in  the 
participant's  clinical  record;  and 

(iii)  Include  in  the  notice  the  items 
described  in  paragraph  (a)(6)  of  this 
section. 

(5)  Timing  of  the  notice,  (i)  The  notice 
of  transfer  or  discharge  required  imder 
paragraph  (b)(4)  of  this  section  must  be 
made  by  program  management  at  least 
30  days  before  the  participant  is 
transferred  or  discharged,  except  when 
specified  in  paragraph  (b)(5)(ii)  of  this 
section. 

(ii)  Notice  may  be  made  as  soon  as 
practicable  before  transfer  or  discharge 
when — 

(A)  The  safety  of  individuals  in  the 
program  would  be  endangered; 

(B)  The  health  of  individuals  in  the 
program  would  be  otherwise 
endangered; 

(C)  'The  participant's  health  improves 
sufficiently  so  the  participant  no  longer 
needs  the  services  provided  by  the  adidt 
day  health  care  program; 

(D)  The  resident's  needs  cannot  be 
met  in  the  adult  day  health  care 
proo^m. 

(6)  Contents  of  the  notice.  The  written 
notice  specified  in  paragraph  (b)(4)  of 
this  section  must  include  the  following: 

(i)  The  reason  for  transfer  or 
discharge; 

(ii)  The  effective  date  of  transfer  or 
discharge; 

(iii)  "rne  location  to  which  the 
participant  is  transferred  or  discharged, 
if  any: 
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(iv)  A  statement  that  the  participant 
has  the  right  to  appeal  the  action  to  the 
State  official  responsible  for  the 
ovenight  of  State  Veterans  Home 
prooams:  and 

(v)  The  name,  address  and  telephone 
number  of  the  State  long-term  care 
ombudsman. 

(7)  Orientation  for  transfer  or 
discharge.  The  program  management 
must  provide  sufficient  preparation  and 
orientation  to  participants  to  ensure  safe 
and  orderly  transfer  or  discharge  from 
the  program. 

(cj  Equal  access  to  quality  care.  The 
program  management  must  establish 
and  maintain  identical  policies  and 
practices  regarding  transfer,  discharge, 
and  the  provision  of  services  for  all 
individuals  regardless  of  source  of 
payment. 

(d)  Enrollment  policy.  The  program 
management  must  not  require  a  third 
party  guarantee  of  payment  to  the 
program  as  a  condition  of  eiuDllment  or 
expedited  enroUraent.  or  continued 
enrollment  in  the  program.  However, 
program  management  may  require  a 

[>articipant  or  an  individual  who  has 
egal  access  to  a  participant's  income  or 
resources  to  pay  for  program  care  from 
the  participant's  income  or  resources, 
when  available. 

(e)  Hours  of  operation.  Each  adult  day 
health  care  program  must  provide  at 
least  8  hours  of  operation  five  days  a 
week.  The  hours  of  operation  must  be 
flexible  and  responsive  to  caregiver 
needs. 

(f)  Caregiver  support.  The  adult  day 
health  care  program  must  develop  a 
Caregiver  Program  which  offers  mutual 
support,  information  and  education. 

(Authority:  U.S.C.  101,  501. 1741-1743) 
f  52.90    Participant  behavior  and  program 


(a)  Restraints.  (1)  The  participant  has 
a  right  to  be  free  from  any  chemical  or 
physical  restraints  imposed  for  purposes 
of  discipline  or  convenience.  When  a 
restraint  is  applied  or  used,  the  purpose 
of  the  restraint  is  reviewed  and  is 
justified  as  a  therapeutic  intervention 
and  documented  in  the  participant's 
clinical  record. 

(i)  Chemical  restraint  is  the 
inappropriate  use  of  a  sedating 
psychotropic  drug  to  manage  or  control 
behavior. 

(ii)  Physical  restraint  is  any  method  of 
physically  restricting  a  person's  freedom 
of  movement,  physical  activity  or 
normal  access  to  his  or  her  body. 

(2)  The  program  management  uses  a 
system  to  achieve  a  restraint-free 
environment. 

(3)  The  program  management  collects 
data  about  the  use  of  restraints. 


(4)  When  alternatives  to  the  use  of 
restraint  are  ineffective,  restraint  is 
safely  and  appropriately  used. 

(b)  Abuse.  (1)  "The  participant  has  the 
right  to  be  free  from  mental,  physical, 
sexual,  and  verbal  abuse  or  neglect, 
corporal  punishment,  and  involimtary 
seclusion. 

(i)  Mental  abuse  includes  humiliation, 
harassment,  and  threats  of  punishment 
or  deprivation. 

(ii)  Physical  abuse  includes  hitting, 
slapping,  pinching,  kicking  or 
controlling  behavior  through  corporal 
punishment. 

(iii)  Sexual  abuse  includes  sexual 
harassment,  sexual  coercion,  and  sexual 
assault. 

(iv)  Neglect  is  any  impaired  quality  of 
life  for  an  individual  because  of  the 
absence  of  minimal  services  or 
resources  to  meet  basic  needs.  Neglect 
may  include  withholding  or 
inadequately  providing  food  and 
hydration,  clothing,  medical  care,  and 
good  hygiene.  It  also  includes  placing 
the  individual  in  unsafe  or 
unsupervised  conditions. 

(v)  Involuntary  seclusion  is  a 
participant's  separation  from  other 
participants  against  his  or  her  will  or 
the  will  of  his  or  her  legal 
representative. 

(c)  Staff  treatment  of  participants.  The 
program  management  must  develop  and 
implement  written  policies  and 
procedures  that  prohibit  mistreatment, 
neglect,  and  abuse  of  participants  and 
misappropriation  of  participant 
property. 

(1)  The  program  management  must — 
(i)  Not  employ  individuals  who^ 

(A)  Have  been  found  guilty  of 
abusing,  neglecting,  or  mistreating 
individuals  by  a  court  of  law;  or 

(B)  Have  had  a  finding  entered  into  an 
applicable  State  registry  or  with  the 
applicable  licensing  authority 
concerning  abuse,  neglect,  mistreatment 
of  individuals  or  misappropriation  of 
their  property;  and 

(ii)  Report  any  knowledge  it  has  of 
actions  by  a  coiul  of  law  against  an 
employee,  which  would  indicate 
unfitness  for  service  as  a  program 
assistant  or  other  program  staff  to  the 
State  oversight  agency  director  and 
licensing  authorities. 

(2)  The  program  management  must 
ensure  that  all  alleged  violations 
involving  mistreatment,  neglect,  or 
abuse,  including  injuries  of  unknown 
source,  and  misappropriation  of 
participant  property  are  reported 
immediately  to  the  State  oversight 
agency  director  and  to  other  officials  in 
accordance  with  State  law  through 
established  procedures. 


(3)  The  program  management  must 
have  evidence  that  all  alleged  violations 
are  thoroughly  investigated,  and  must 
prevent  potential  abuse  while  the 
investigation  is  in  progress. 

(4)  The  results  of  aliinvestigations 
must  be  reported  to  the  State  oversight 
agency  director  or  the  designated 
representative  and  to  other  officials  in 
accordance  with  State  law  within  5 
working  days  of  the  incident,  and 
appropriate  corrective  action  must  be 
taken  if  the  alleged  violation  is  verified. 
(Authority:  38  U.S.C.  101.  501, 1741-1743) 

152.100    QiMlttyorma. 

Program  management  must  provide 
an  environment  and  provide  or 
coordinate  care  that  supports  the  quality 
of  life  of  each  participant  by  maximizing 
the  individual's  potential  strengths  and 
skills. 

(a)  Dignity.  The  program  management 
must  promote  care  for  participants  in  a 
manner  and  in  an  environment  that 
maintains  or  enhances  each 
participant's  dignity  and  respect  in  full 
recognition  of  his  or  her  individuality. 

(b)  Self-determination  and 
participation.  The  participant  has  the 
right  to^ 

(1)  Choose  activities,  schedules,  and 
health  care  consistent  with  his  or  her 
interests,  assessments,  and  plans  of  care; 

(2)  Interact  with  members  of  the 
community  both  inside  and  outside  the 
program;  and 

(3)  Make  choices  about  aspects  of  his 
or  her  life  in  the  program  that  are 
significant  to  the  participant. 

(c)  Participant  and  family  concerns. 
The  program  management  must 
document  any  concerns  submitted  to 
the  management  of  the  program  by 
participants  or  family  members. 

(1)  A  participant's  family  has  the  right 
to  meet  with  families  of  other 
participants  in  the  program. 

(2)  Staff  or  visitors  may  attend 
participant  or  family  meetings  at  the 
group's  invitation. 

(3)  The  program  management  must 
respond  to  written  requests  that  result 
from  poup  meetings. 

(4)  The  program  management  must 
listen  to  the  views  of  any  participant  or 
&mily  group  and  act  upon  the  concerns 
of  participants  and  families  regarding 
policy  and  operational  decisions 
afiiecting  participant  care  in  the 
program. 

(of)  Participation  in  other  activities.  A 
participant  has  the  right  to  participate  in 
social,  religious,  and  community 
activities  that  do  not  interfere  with  the 
rights  of  other  participants  in  the 
program. 

(e)  Therapeutic  Participant  Activities. 
(1)  The  program  management  must 


provide  for  an  ongoing  program  of 
activities  designed  to  meet,  in 
accordance  with  the  comprehensive 
assessment,  the  interests  and  the 
physical,  mental,  and  psychosocial  well 
being  of  each  participant. 

(2)  The  activities  program  must  be 
directed  by  a  qualified  professional  who 
is  a  qualified  therapeutic  recreation 
specialist  or  an  activities  professional 
who — 

(i)  Is  licensed  or  registered,  if 
applicable,  by  the  State  in  which 
practicing;  and 

(ii)  Is  certified  as  a  therapeutic 
recreation  specialist  or  as  an  activities 
professional  by  a  recognized  accrediting 
body. 

(3)  A  critical  role  of  the  adult  day 
health  care  program  is  to  build 
relationships  and  create  a  cultine  that 
supports,  involves,  and  validates  the 
participant.  Therapeutic  activity  refers 
to  that  supportive  culture  and  is  a 
significant  aspect  of  the  individualized 
plan  of  care.  A  participant's  activity 
includes  everything  the  individual 
experiences  diuing  the  day,  not  just 
arranged  events.  As  part  of  effective 
therapeutic  activity  the  adult  day  health 
care  program  must: 

(i)  Provide  direction  and  support  for 
participants,  including  breaking  down 
activities  into  small,  discrete  steps  or 
behaviors,  if  needed  by  a  participant; 

(ii)  Have  alternative  programming 
available  for  any  participant  unable  or 
unwilling  to  take  part  in  group  activity; 

(iii)  Design  activities  that  promote 
personal  growth  and  enhance  the  self- 
image  and/or  improve  or  maintain  the 
functioning  level  of  participants  to  the 
extent  possible; 

(iv)  Provide  opportunities  for  a  variety 
of  involvement  (social,  intellectual, 
cultmal,  economic,  emotional,  physical, 
and  spiritual)  at  different  levels, 
including  community  activities  and 
events; 

(v)  Emphasize  participants'  strengths 
and  abilities  rather  than  impairments 
and  contribute  to  participant  feelings  of 
competence  and  accomplishment;  and 

(vi)  Provide  opportunities  to 
voluntarily  perform  services  for 
community  groups  and  organizations. 

(0  Social  services.  (1)  The  facility 
management  must  provide  medically- 
related  social  services  to  participants 
and  their  families. 

(2)  An  adult  day  health  care  program 
must  employ  or  contract  for  a  qualified 
social  worker  to  provide  social  services. 

(3)  Qualifications  of  social  worker.  A 
qualified  social  worker  is  an  individual 
with — 

(i)  A  bachelor's  degree  in  social  work 
from  a  school  accredited  by  the  Coimcil 
of  Social  Work  Education  (Note:  A 


master's  degree  socied  worker  with 
experience  in  long-term  care  is 
preferred); 

(ii)  A  social  work  license  from  the 
State  in  which  the  State  home  is 
located,  if  license  is  offered  by  the  State; 
and 

(iii)  A  minimum  of  one  year  of 
supervised  social  work  experience  in  a 
health  care  setting  working  directly  with 
individuals. 

(4)  The  facility  management  must 
have  sufficient  social  worker  and 
support  staff  to  meet  participant  and 
family  social  services  needs.  The  adult 
day  health  care  social  services  must: 

(i)  Provide  counseling  to  participants 
and  families/caregivers; 

(ii)  Facilitate  the  participant's 
adaptation  to  the  adult  day  health  care 
program  and  active  involvement  in  the 
plan  of  care,  if  appropriate; 

(iii)  Arrange  for  services  not  provided 
by  the  adult  day  health  care  program 
and  work  with  these  resources  to 
coordinate  services; 

(iv)  Serve  as  participant  advocate  by 
asserting  and  safeguarding  the  human 
emd  civil  rights  of  the  participants; 

(v)  Assess  signs  of  mental  illness  and/ 
or  dementia  and  make  appropriate 
referrals; 

(vi)  Provide  information  and  referral 
for  persons  not  appropriate  for  adult  day 
health  care  program; 

(vii)  I*rovide  family  conferences  and 
serve  as  liaison  between  participant, 
family/caregiver  and  program  staff; 

(viii)  Provide  individual  or  group 
coimseling  and  support  to  caregivers 
and  participants; 

(ix)  Conduct  support  groups  or 
facilitate  participant  or  family/caregiver 
participation  in  support  groups; 

(x)  Assist  program  staff  in  adapting  to 
changes  in  participants'  behavior;  and 

(xi)  Provide  or  eurange  for  individual, 
group,  or  family  psychotherapy  for 
participants'  with  significant 
psychosocial  needs. 

(5)  Space  for  social  services  must  be 
adequate  to  ensine  privacy  for 
interviews. 

(g)  Environment.  The  program 
management  must  provide — 

(1)  A  safe,  clean,  comfortable,  and 
homelike  environment,  and  support  the 
participants'  ability  to  function  as 
independently  as  possible  and  to  engage 
in  progreun  activities; 

(2)  Housekeeping  and  maintenance 
services  necessary  to  maintain  a 
sanitary,  orderly,  and  comfortable 
interior; 

(3)  Private  storage  space  for  each 
participant  sufficient  for  a  change  of 
clothes; 

(4)  Interior  signs  to  facilitate 
participants'  ability  to  move  about  the 
facility  independently  and  safely; 


(5)  A  clean  bed  available  for  acute 
illness,  when  indicated; 

(6)  A  shower  for  resident's  need, 
when  indicated; 

-     (7)  Adequate  and  comfortable  lighting 
levels  in  all  areas; 

(8)  Comfortable  and  safe  temperature 
levels;  and 

(9)  Comfortable  soimd  levels. 

(Authority:  38  U.S.C.  101.  501,  1741-1743) 

52.1 1 0    Participant  aaaaatmant 

The  program  management  must 
conduct  initiaUy,  semi-annually  and  as 
required  by  a  change  in  the  participant's 
condition  a  comprehensive,  accurate, 
standardized,  reproducible  assessment 
of  each  participant's  functional 
capacity. 

(a)  Intake  screening.  An  intake 
screening  must  be  completed  to 
determine  the  appropriateness  of  the 
adult  day  health  care  program  for  each 
participant. 

(b)  Enrollment  orders.  The  program 
management  must  have  physician 
orders  for  the  participant's  immediate 
care  and  a  medical  assessment, 
including  a  medical  history  and 
physical  examination,  within  a  time 
frame  appropriate  to  the  participant's 
condition,  not  to  exceed  72  hours  after 
enrollment,  except  when  an 
examination  was  performed  within  five 
days  before  enrollment  and  the  findings 
were  provided  and  placed  in  the  clinical 
record  on  enrollment. 

(c)  Comprehensive  assessments.  (l)(i) 
The  program  management  must  make  a 
comprehensive  assessment  of  a 
participant's  needs: 

(A)  Using  (on  and  after  January  1, 
2000)  the  Health  Care  Financing 
Administration  Long  Term  Care 
Resident  Assessment  Instnunent 
Version  2.0;  and 

(B)  Describing  the  participant's 
capability  to  perform  daily  life 
functions,  strengths,  performances, 
needs  as  well  as  significant  impairments 
in  functional  capacity. 

(ii)  An  initial  home  visit  must  be 
conducted  by  program  staff  or  in 
coordination  with  commimity  resources 
to  identify  home  safety  issues,  home 
medication  use.  use  of  or  need  for 
adaptive  equipment,  and  the  in-home 
functioning  of  the  participant  and 
family/caregiver. 

(2)  Frequency.  Participant 
assessments  must  be  completed — 

(i)  No  later  than  14  calendar  days  after 
the  date  of  enrollment;  and 

(ii)  Promptly  after  a  significant  change 
in  the  participant's  physical,  mental,  or 
social  condition. 

(3)  Review  of  assessments.  Program 
management  must  review  each 
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participant  no  less  than  once  every  6 
months  and  as  appropriate,  revise  the 
participant's  assessment  to  assure  the 
continued  accuracy  of  the  assessment. 

(4)  Use.  The  results  of  the  assessment 
are  used  to  develop,  review,  and  revise 
the  participant's  individualized 
comprehensive  plan  of  care,  luider 
paragraph  (e)  of  this  section. 

(d)  Accuracy  of  assessments. — (Ij 
Coordination. 

(i)  Each  assessment  must  be 
conducted  or  coordinated  with  the 
appropriate  participation  of  health 
professionals. 

(ii)  Each  assessment  must  be 
conducted  or  coordinated  by  a 
registered  nurse  who  signs  and  certifies 
the  completion  of  the  assessment. 

(2)  Certification.  Each  person  who 
completes  a  portion  of  the  assessment 
must  sign  and  certify  the  accuracy  of 
that  portion  of  the  assessment. 

(e)  Comprehensive  care  plans.  [1]  The 
program  management  must  develop  an 
individualized  comprehensive  care  plan 
for  each  participant  that  includes 
measurable  objectives  and  timetables  to 
meet  a  participant's  physical,  mental, 
and  psychosocial  needs  that  are 
identified  in  the  comprehensive 
assessment.  The  care  plan  must  describe 
the  following — 

(i)  The  services  that  are  to  be  provided 
by  the  program  and  by  other  sources  to 
attain  or  maintain  the  participant's 
highest  physical,  mental,  and 
psychosocial  well-being  as  required 
under  §52.120: 

(iil  Any  services  that  would  otherwise 
be  required  under  §  52.120  but  are  not 
provided  due  to  the  participant's 
exercise  of  rights  under  §  52.70. 
including  the  right  to  refuse  treatment 
under  §  52. 70(b)(4l: 

-(iii)  Type  and  scope  of  interventions 
to  be  provided  in  order  to  reach  desired, 
realistic  outcomes: 

(iv)  Roles  of  participant  and  family/ 
caregiver:  and 

(v)  Discharge  or  transition  plan, 
including  specific  criteria  for  discharge 
or  transfer. 

(2)  A  comprehensive  care  plan  must 
be^ 

(i)  Developed  within  21  calendar  days 
from  the  date  of  the  adult  day  care 
enrollment  and  after  completion  of  the 
comprehensive  assessment; 

(ii)  Assigned  to  one  team  member  for 
the  accountability  of  coordinating  the 
completion  of  the  interdisciplinary 
plan: 

(iii)  Prepared  by  an  interdisciplinary 
team,  that  includes  the  primary 
physician,  a  registered  nurse  with 
responsibility  for  the  participant,  social 
worker,  recreational  therapist  and  other 
appropriate  staff  in  disciplines  as 


determined  by  the  participant's  needs, 
the  participation  of  the  participant,  and 
the  participant's  family  or  the 
participant's  legal  representative:  and 

(iv)  Periodically  reviewed  and  revised 
by  a  team  of  qualified  persons  after  each 
assessment. 

(3)  The  services  provided  or  arranged 
by  the  facility  must — 

(i)  Meet  professional  standards  of 
quality:  and 

(ii)  Be  provided  by  qualified  persons 
in  accordance  with  each  participant's 
written  plan  of  care. 

(f)  Discharge  summary.  Prior  to 
discharging  a  participant,  the  program 
management  must  prepare  a  discharge 
summary  that  includes — 

(1)  A  recapitulation  of  the 
participant's  care: 

(2)  A  summary  of  the  participant's 
status  at  the  time  of  the  discharge  to 
include  items  in  paragraph  (c)(2)  of  this 
section:  and 

(3)  A  discharge/transition  plan  related 
to  changes  in  service  needs  and  changes 
in  functional  status  that  prompted 
another  level  of  care. 

(Authority:  38  U.S.C.  101.  501. 1741-1743) 

52.120    Quality  of  car*. 

Each  participant  must  receive  and  the 
program  management  must  provide  the 
necessary  care  and  services  to  attain  or 
maintain  the  highest  practicable 
physical,  mental,  and  psychosocial 
well-being,  in  accordance  with  the 
comprehensive  assessment  and  plan  of 
care. 

(a)  Reporting  of  sentinel  events. — (1) 
Definition.  A  sentinel  event  is  an 
adverse  event  that  results  in  the  loss  of 
life  or  limb  or  permanent  loss  of 
function. 

(2)  Examples  of  sentinel  events  are  as 
follows: 

(i)  Any  participant  death,  paralysis, 
coma  or  other  major  permanent  loss  of 
function  associated  with  a  medication 
error:  or 

(ii)  Any  suicide  or  attempted  suicide 
of  a  participant,  including  suicides 
following  elopement  (unauthorized 
departure)  from  the  program:  or 

(iii)  Any  elopement  of  a  participant 
from  the  program  resulting  in  a  death  or 
a  major  permanent  loss  of  function:  or 

(iv)  Any  procedure  or  clinical 
intervention,  including  restraints,  that 
result  in  death  or  a  major  permanent 
loss  of  function:  or 

(v)  Assault,  homicide  or  other  crime 
resulting  in  a  participant's  death  or 
major  permanent  loss  of  function:  or 

(vi)  A  participant's  fall  that  results  in 
death  or  major  permanent  loss  of 
function  as  a  direct  result  of  the  injuries 
sustained  in  the  fall;  or 


(vii)  A  serious  injury  requiring 
hospitalization. 

(3)  The  program  management  must 
report  sentinel  events  to  the  director  of 
VA  medical  center  of  jurisdiction  within 
24  hours  of  identification.  The  director 
of  VA  medical  center  of  jiuisdiction 
must  report  sentinel  events  to  VA 
Network  Director  (ION  1-22),  Chief 
Network  Officer  (ION),  and  Chief 
Consultant,  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group  (114) 
within  24  hours  of  identification  and/or 
notiBcation  by  State  home. 

(4)  The  program  management  must 
establish  a  mechanism  to  review  and 
analyze  a  sentinel  event  resulting  in  a 
written  report  no  later  than  10  working 
days  following  the  event.  The  purpose 
of  the  review  and  analysis  of  a  sentinel 
event  in  an  adult  day  health  care 
program  is  to  prevent  future  injuries  to 
residents,  visitors,  and  personnel. 

(b)  Activities  of  daily  living.  Based  on 
the  comprehensive  assessment  of  a 
resident,  the  program  management  must 
ensure  that — 

(1)  A  participant's  abilities  in 
activities  of  daily  living  do  not  diminish 
unless  circumstances  of  the  individual's 
clinical  condition  demonstrate  that 
diminution  was  unavoidable.  This 
includes  the  participant's  ability  to — 

(i)  Bathe,  dress,  and  groom; 
(ii)  Transfer  and  ambulate: 
(iii)  Toilet:  and 
(iv)  Eat. 

(2)  A  participant  is  given  the 
appropriate  treatment  and  services  to 
maintain  or  improve  his  or  her  abilities 
specified  in  paragraph  (b)(l )  of  this 
section. 

(3)  A  participant  who  is  unable  to 
carry  out  activities  of  daily  living 
receives  the  necessary  services  to 
maintain  good  nutrition,  hydration, 
grooming,  personal  and  oral  hygiene, 
mobility,  and  bladder  and  bowel 
elimination. 

(c)  Vision  and  hearing.  To  ensure  that 
participants  receive  proper  treatment 
and  assistive  devices  to  maintain  vision 
and  hearing  abilities,  the  program 
management  must,  if  necessary,  assist 
the  participant  and  family — 

(1)  In  making  appointments;  and 

(2)  Arranging  for  transportation  to  and 
firom  the  office  of  a  practitioner 
specializing  in  the  treatment  of  vision  or 
hearing  impairment  or  the  office  of  a 
professional  specializing  in  the 
provision  of  vision  or  hearing  assistive 
devices. 

(d)  Pressure  ulcers.  Based  on  the 
comprehensive  assessment  of  a 
participant,  the  program  management 
must  ensiue  that — 

(1)  A  participant  who  enters  the 
program  without  pressure  ulcers  does 


not  develop  pressure  ulcers  unless  the 
individual's  clinical  condition 
demonstrates  that  they  were 
luiavoidable:  and 

(2)  A  participant  having  pressure 
ulcers  receives  necessary  treatment  and 
services  to  promote  healing,  prevent 
infection  and  prevent  new  ulcers  from 
developing. 

(e)  Urinary  and  fecal  incontinence. 
Based  on  the  participant's 
comprehensive  assessment,  the  program 
management  must  ensure  that — 

(1)  A  participant  who  enters  the 
program  without  an  indwelling  catheter 
is  not  catheterized  unless  the 
participant's  clinical  condition 
demonstrates  that  catheterization  was 
necessary; 

(2)  A  participant  who  is  incontinent 
of  urine  receives  appropriate  treatment 
and  services  to  prevent  luinary  tract 
infections  and  to  restore  as  much 
normal  bladder  function  as  possible; 
and 

(3)  A  participant  who  has  persistent 
fecal  incontinence  receives  appropriate 
treatment  and  services  to  treat  reversible 
causes  and  to  restore  as  much  normal 
bowel  function  as  possible. 

(f)  Range  of  motion.  Based  on  the 
comprehensive  assessment  of  a 
participant,  the  program  management 
must  ensure  that — 

(1)  A  participant  who  enters  the 
program  without  a  limited  range  of 
motion  does  not  experience  reduction  in 
range  of  motion  unless  the  participant's 
clinical  condition  demonstrates  that  a 
reduction  in  range  of  motion  is 
unavoidable;  and 

(2)  A  participant  with  a  limited  range 
of  motion  receives  appropriate 
treatment  and  services  to  increase  range 
of  motion  and/or  to  prevent  further 
decrease  in  range  of  motion. 

(g)  Mental  and  psychosocial 
functioning.  Based  on  the 
comprehensive  assessment  of  a 
participant,  the  program  management 
must  ensure  that  a  participant  who 
displays  mental  or  psychosocial 
adjustment  difficulty,  receives 
appropriate  treatment  and  services  to 
correct  the  assessed  problem. 

(h)  Accidents.  The  program 
management  must  ensure  that — 

(1)  The  participant  environment 
remains  as  free  of  accident  hazards  as  is 
possible;  and 

(2)  Each  participant  receives  adequate 
supervision  and  assistance  devices  to 
prevent  accidents. 

(i)  Nutrition.  Based  on  a  participant's 
comprehensive  assessment,  the  program 
management  must  ensure,  by  working 
with  the  family,  that  a  participant — 

(1)  Maintains  acceptable  parameters 
of  nutritional  status,  such  as  body 


weight  and  protein  levels,  imless  the 
participant's  clinical  condition 
demonstrates  that  this  is  not  possible; 
and 

(2)  Receives  a  therapeutic  diet  when 
a  nutritional  deficiency  is  identified. 

(j)  Hydration.  The  program 
management  must  provide  each 
participant  with  sufficient  fluid  intake 
diu'ing  the  day  to  maintain  proper 
hydration  and  health. 

(k)  Unnecessary  drugs. — (1)  General. 
Each  participant's  drug  regimen  must  be 
free  from  unnecessary  drugs.  An 
unnecessary  drug  is  any  drug  when 
used: 

(i)  In  excessive  dose  (including 
duplicate  drug  therapy);  or 

(ii)  For  excessive  duration:  or 

(iii)  Without  adequate  monitoring;  or 

(iv)  Without  adequate  indications  for 
its  use;  or 

(v)  In  the  presence  of  adverse 
consequences  which  indicate  the  dose 
should  be  reduced  or  discontinued;  or 

(vi)  Any  combinations  of  the  reasons 
in  paragraphs  (k)(l)(i)  through  (v)  of  this 
section. 

(2)  Antipsychotic  drugs.  Based  on  a 
comprehensive  assessment  of  a 
participant,  the  program  management 
must  ensure  that — 

(i)  Participants  who  have  not  used 
antipsychotic  drugs  are  not  given  these 
drugs  imless  antipsychotic  d^g  therapy 
is  necessary  to  treat  a  specffic  condition 
as  diagnosed  by  the  primary'  physician 
and  documented  in  the  clinical  record; 
and 

(ii)  Participants  who  use 
antipsychotic  drugs  receive  gradual 
dose  reductions,  and  behavioral 
interventions,  unless  clinically 
contraindicated.  in  an  effort  to 
discontinue  these  drugs. 

(1)  Medication  errors.  The  program 
management  must  ensiu«  that — 

(1)  Medication  errors  are  identified 
and  reviewed  on  a  timely  basis;  and 

(2)  strategies  for  preventing 
medication  errors  and  adverse  reactions 
are  implemented. 

(Authority:  38  U.S.C.  101,  501, 1741-1743) 

52.130    Nursing  services. 

The  program  management  must 
provide  an  organized  nursing  service 
with  a  sufficient  number  of  qualified 
nursing  personnel  to  meet  the  total 
nuxsing  care  needs,  as  determined  by 
participant  assessment  and 
individualized  comprehensive  plans  of 
care,  of  all  participants  in  the  program. 

(a)  There  must  be  at  least  one 
registered  muse  on  duty  each  day  of 
operation  of  the  adult  day  health  care 
program.  This  nurse  must  be  currently 
licensed  by  the  State  and  must  have,  in 


writing,  administrative  authority, 
responsibility,  and  accountability  for 
the  functions,  activities,  and  training  of 
the  musing  and  program  assistants.  VA 
recommends  that  this  nurse  be  a 
geriatric  nurse  practitioner  or  a  cUnical 
nurse  specialist. 

(b)  The  number  and  level  of  nursing 
staff  is  determined  by  the  authorized 
capacity  of  participants  and  the  nursing 
care  needs  of  the  participants. 

(c)  Niu-se  staffing  must  be  based  on  a 
staffing  methodology  that  uses  case  mix 
and  is  adequate  for  meeting  the 
standards  of  this  part. 

(Authority:  38  U.S.C.  101.  501,  1741-1743) 

52.140    Dietary  service*. 

The  program  management  must 
provide  each  participant  with  a 
noiuishing,  palatable,  well-balanced 
meal  that  proportionally  meets  the  daily 
nutritional  and  special  dietary  needs  of 
each  participant. 

(a)  Food  and  nutritional  services.  The 
program  management  provides  and/or 
contracts  with  a  food  service  entity  and 
provides  and/or  contracts  sufficient 
support  personnel  competent  to  carry 
out  the  functions  of  the  food  service. 

(1)  The  program  management  must   • 
employ  a  qualified  dietitian  either  part- 
time  or  on  a  contract  consultant  basis  to 
provide  nutritional  guidance. 

(2)  A  qualified  dietitian  is  one  who  is 
qualified  based  upon  registration  by  the 
Commission  on  Dietetic  Registration  of 
the  American  Dietetic  Association. 

(3)  The  dietitian  must — 

(i)  Conduct  participant  nutritional 
assessments  and  recommend  nutritional 
intervention  as  appropriate. 

(ii)  Consult  and  provide  nutrition 
education  to  participants,  family/ 
caregivers,  eind  program  stafi^as  needed. 

(iii)  Consult  and  provide  education 
and  training  to  the  food  service  staff. 

(iv)  Monitor  and  evaluate  participants 
receiving  enteral  tube  feedings  and 
parenteral  line  solutions,  and 
recommend  changes  as  appropriate. 

(b)  Menus  and  nutritional 
adequacy. — (1)  The  participant's  total 
dietary  intake  is  of  concern  but  is  not 
the  adult  day  health  care  program's 
responsibility. 

(2)  The  program  is  responsible  for  the 
meals  served  in  the  facility. 

(c)  Food.  Each  participant  receives 
and  the  program  provides — 

(1)  Food  prepared  by  methods  that 
conserve  nutritive  value,  flavor,  and 
appearance; 

(2)  Food  that  is  palatable,  attractive, 
and  at  the  proper  temperature; 

(3)  Food  prepared  in  a  form  designed 
to  meet  individual  needs;  and 
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(4)  Substitutes  offered  of  similar 
nutritive  value  to  participants  who 
refuse  food  served. 

(d)  Therapeutic  diets.  (1)  Therapeutic 
diets  must  be  prescribed  by  the  primary 
care  physician. 

(2)  Special,  modified,  or  therapeutic 
diets  must  be  provided  as  necessary  for 
participants  with  medical  conditions  or 
functional  impairments. 

(3)  An  adult  day  health  care  program 
must  not  admit  nor  continue  to  serve  a 
participant  whose  dietary  requirements 
cannot  be  accommodated  by  the 
program. 

(e)  Frequency  of  meals.  (1)  Each 
participant  may  receive  and  program 
management  must  provide  at  least  two 
meals  daily,  at  a  regular  time 
comparable  to  normal  mealtimes  in  the 
community. 

(2)  The  program  management  must 
offer  snacks  and  fluids  as  appropriate  to 
meet  the  participants'  nutritional  and 
fluid  needs. 

(f)  Assistive  devices.  The  program 
management  must  provide  special 
eating  equipment  and  utensils  for 
participants  who  need  them. 

(g)  Sanitary  conditions.  The  program 
must — 

(1)  Procure  food  from  sources 
approved  or  considered  satisfactory  by 
Federal,  State,  or  local  authorities: 

(2)  Store,  prepare,  distribute,  and 
serve  food  under  sanitary  conditions: 
and 

(3)  Dispose  of  garbage  and  refuse 
properly. 

(Authority:  38  U.S.C.  101.  501,  1741-1743) 

152.150    Ptiyaician  ■•rvtea*. 

As  a  condition  of  enrollment  in  adult 
day  health  care  program,  a  participant 
must  obtain  a  written  physician  order 
for  enrollment.  Each  participant  must 
remain  under  the  care  of  a  physician. 

(a)  Physician  supervision.  The 
program  management  must  ensure 
that— 

(1)  The  medical  care  of  each 
participant  is  supervised  by  a  primary 
care  physician; 

(2)  Each  participant's  medical  record 
must  contain  the  name  of  the 
participant's  primary  physician:  and 

(3)  Another  physician  is  available  to 
supervise  the  medical  care  of 
participants  when  their  primary 
physician  is  unavailable. 

(b)  Frequency  of  physician  reviews. — 
(1)  The  participant  must  be  seen  by  the 
primary  physician  at  least  annually  and 
as  indicated  by  a  change  of  condition. 

(2)  The  program  management  must 
have  a  policy  to  help  ensure  that 
adequate  medical  services  are  provided 
to  participant. 


(3)  At  the  option  of  the  primary 
physician,  required  reviews  in  the 
program  after  the  initial  review  may 
alternate  between  personal  physician 
reviews  and  reviews  by  a  physician 
assistant,  nurse  practitioner,  or  clinical 
nurse  specialist  in  accordance  with 
paragraph  (f)  of  this  section. 

(c)  Availability  of  Acute  Care.  The 
program  management  must  provide  or 
arrange  for  the  provision  of  acute  care 
when  it  is  indicated. 

(d)  Availability  of  physicians  for 
emergency  care.  The  program 
management  must  provide  or  arrange  for 
the  provision  of  physician  services 
when  the  program  has  participants 
under  its  care,  in  case  of  an  emergency. 

(e)  Physician  delegation  of  tasks.  (1)  A 
primary  physician  may  delegate  tasks 
to: 

(i)  A  certified  physician  assistant  or  a 
certified  nurse  practitioner:  or 
(ii)  A  clinical  nurse  specialist  who — 

(A)  Is  acting  within  the  scope  of 
practice  as  defined  by  State  law;  and 

(B)  Is  under  the  supervision  of  the 
physician. 

(2)  The  primary  physician  may  not 
delegate  a  task  when  the  provisions  of 
this  part  specify  that  the  primary 
physician  must  perform  it  personally,  or 
when  the  delegation  is  prohibited  under 
State  law  or  by  the  facility's  own 
policies. 

(Authority:  38  U.S.C.  101.  501. 1741-1743) 


152.160 

services. 


Spsciallzad  rshabilttattv* 


(a)  Provision  of  services.  If  specialized 
rehabilitative  services  such  as  but  not 
limited  to  physical  therapy,  speech 
therapy,  occupational  therapy,  and 
mental  health  services  for  mental  illness 
are  required  in  the  participant's 
comprehensive  plan  of  care,  program 
management  must — 

(1)  Provide  the  required  services;  or 
(2)  Obtain  the  required  services  and 
equipment  from  an  outside  resource,  in 
accordance  with  §  52.210(h),  from  a 
provider  of  specialized  rehabilitative 
services. 

(b)  Specialized  rehabilitative  services 
must  be  provided  uinder  the  written 
order  of  a  physician  by  qualified 
personnel. 

(Authority:  38  U.S.C.  101,  501, 1741-1743) 

f  52.170    Dsntal  aervtces. 

(a)  Program  management  must,  if 
necessary,  assist  the  participant  and 
family /caregiver — 

(1)  In  making  appointments:  and 

(2)  By  arranging  for  transportation  to 
and  from  the  dental  services. 

(b)  Program  management  must 
prompUy  assist  and  refer  participants 


with  lost  or  damaged  dentures  to  a 
dentist. 

(Authority:  38  U.S.C.  101,  501, 1741-1743) 

152.180    Administration  o(  drugs. 

The  program  management  must  assist 
with  the  management  of  medication  and 
have  a  system  for  disseminating  drug 
information  to  participants  and  program 
staff. 

(a)  Procedures.  (1)  The  program 
management  must  provide  reminders  or 
prompts  to  participants  to  initiate  and 
follow  thoi^  with  self-administration 
of  medications. 

(2)  The  program  management  must 
establish  a  system  of  records  to 
docimient  the  administration  of  drugs 
by  participants  and/or  staff. 

(3)  The  program  management  must 
ensure  that  drugs  and  biologicals  used 
by  participants  are  labeled  in 
accordance  with  currently  accepted 
professional  principles,  and  include  the 
appropriate  accessory  and  cautionary 
instructions,  and  the  expiration  date 
when  applicable. 

(4)  The  program  management  must 
store  all  drugs,  biologicals.  and 
controlled  scheduled  II  drugs  listed  in 
21  CFR  1308.12  in  locked  compartments 
under  proper  temperatiire  controls, 
permit  only  authorized  personnel  to 
have  access,  and  otherwise  comply  with 
all  applicable  State  and  Federal  laws. 

(b)  Service  consultation.  The  program 
management  must  employ  or  contract 
for  the  services  of  a  pharmacist  licensed 
in  the  State  in  which  the  program  is 
located  who  provides  consultation,  as 
needed,  on  all  the  provision  of  drugs. 

(Authority:  38  U.S.C.  101.  501,  1741-1743) 

152.190    Infsctkm  control. 

The  program  management  must 
establish  and  maintain  an  infection 
control  program  designed  to  prevent  the 
development  and  transmission  of 
disease  and  infection. 

(a)  Infection  control  program.  The 
program  management  must — 

(1)  Investigate,  control,  and  prevent 
infections  in  the  program  participants 
and  staff:  and 

(2)  Maintain  a  record  of  incidents  and 
corrective  actions  related  to  infections. 

(b)  Preventing  spread  of  infection.  (1) 
The  program  management  must  prevent 
participants  or  staff,  with  a 
communicable  disease  or  infected  skin 
lesions  &t>m  attending  the  adult  day 
health  care  program,  if  direct  contact 
will  transmit  the  disease. 

(2)  The  program  management  must 
require  staff  to  wash  their  hands  after 
each  direct  participant  contact  for 
which  hand  washing  is  indicated  by 
accepted  professional  practice. 


(Authority:  38  U.S.C.  101,  501,  1741-1743) 

§  52.200    Pttysical  environment 

The  physical  environment  must  be 
designed,  constructed,  equipped,  and 
maintained  to  protect  the  health  and 
safety  of  participants,  personnel  and  the 
public. 

(a)  Life  safety  from  fire.  The  facility 
must  meet  the  applicable  provisions  of 
the  National  Fire  Protection 
Association?s  NFPA  101,  Life  Safety 
Code,  1997  edition.  Incorporation  by 
reference  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  The  document 
incorporated  by  reference  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Suite  700.  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
and  the  Department  of  Veterans  Affairs, 
Office  of  Regulations  Management 
(02D),  Room  1154,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Copies  may  be  obtained  from  the 
National  Fire  Protection  Association, 
Battery  March  Park,  Quincy,  MA  02269. 
(For  ordering  information,  call  toll-free 
1-800-344-3555.) 

(b)  Space  and  equipment.  (1)  Program 
management  must — 

(i)  Provide  sufficient  space  and 
equipment  in  dining,  health  services, 
recreation,  and  program  areas  to  enable 
staff  to  provide  participants  with 
needed  services  as  required  by  these 
standards  and  as  identified  in  each 
participant's  plan  of  care:  and 

(ii)  Maintain  all  essential  mechanical, 
electrical,  and  patient  care  equipment  in 
safe  operating  condition. 

(2)  Each  adult  day  health  care 
program,  when  it  is  co-located  in  a 
nursing  home,  domiciliary,  or  other  care 
facility,  must  have  its  own  separate 
designated  space  during  operational 
hours. 

(3)  The  indoor  space  for  an  adult  day 
health  care  program  must  be  at  least  100 
square  feet  per  participant  including 
office  space  for  staff  and  must  be  60 
square  feet  per  participant  excluding 
office  space  for  staff. 

(4)  Each  program  will  need  to  design 
and  partition  its  space  to  meet  its  own 
needs,  but  a  minimal  number  of 
functional  areas  must  be  available. 
These  include: 

(i)  A  dividable  multipurpose  room  or 
area  for  group  activities,  including 
dining,  with  adequate  table  setting 
space. 

(ii)  Rehabilitation  rooms  or  an  area  for 
individual  and  group  treatments  for 
occupational  therapy,  physical  therapy, 
and  other  treatment  modalities. 

(iii)  A  kitchen  area  for  refrigerated 
food  storage,  the  preparation  of  meals 


and/or  training  participants  in  activities 
of  daily  living. 

(iv)  An  examination  and/or 
medication  room. 

(v)  A  quiet  room,  which  functions  to 
isolate  participants  who  become  ill  or 
disruptive,  or  who  require  rest,  privacy, 
or  observation.  It  should  be  separate 
from  activity  areas,  near  a  restroom.  and 
supervised. 

(vi)  Bathing  facilities  adequate  to 
facilitate  bathing  of  participants  with 
functional  impairments. 

(vii)  Toilet  tacilities  and  bathrooms 
easily  accessible  to  people  with  mobility 
problems,  including  participants  in 
wheelchairs.  There  must  be  at  least  one 
toilet  for  every  eight  (8)  participants. 
The  toilets  must  be  equipped  for  use  by 
persons  with  limited  mobility,  easily 
accessible  from  all  programs  areas,  i.e. 
preferably  within  40  feet  from  that  area, 
designed  to  allow  assistance  from  one  or 
two  staff,  and  barrier-free. 

(viii)  Adequate  storage  space.  There 
should  be  space  to  store  arts  and  crafts 
materials,  personal  clothing  and 
belongings,  wheelchairs,  chairs, 
individual  handiwork,  and  general 
supplies.  Locked  cabinets  must  be 
provided  for  files,  records,  supplies,  and 
medications. 

(ix)  An  individual  room  for 
counseling  and  interviewing 
participants  and  family  members. 

(x)  A  reception  area. 

(xi)  An  outside  space  that  is  used  for 
outdoor  activities  that  is  safe,  accessible 
to  indoor  areas,  and  accessible  to  those 
with  a  disability.  This  space  may 
include  recreational  space  and  garden 
area.  It  should  be  easily  supervised  by 
staff. 

(c)  Furnishings  must  be  available  for 
all  participants.  This  must  include 
functional  furniture  appropriate  to  the 
participants'  needs.  Furnishings  must  be 
attractive,  comfortable,  and  homelike, 
while  being  sturdy  and  safe. 

(d)  Participant  call  system.  The 
coordinator's  station  must  be  equipped 
to  receive  participant  calls  through  a 
commimication  system  from — 

(1)  Clinic  rooms:  and 

(2)  Toilet  and  bathing  fecilities. 

(e)  Other  environmental  conditions. 
The  program  management  must  provide 
a  safe,  functional,  sanitary,  and 
comfortable  environment  for  the 
participants,  staff  and  the  public.  The 
program  management  must — 

(1)  Establish  procedures  to  ensure  that 
water  is  available  to  essential  areas  if 
there  is  a  loss  of  normal  water  supply; 

(2)  Have  adequate  outside  ventilation 
by  means  of  windows,  or  mechanical 
ventilation,  or  a  combination  of  the  two; 

(3)  Equip  corridors,  when  available, 
with  firmly-secured  handrails  on  each 
side;  and 


(4)  Maintain  an  effective  pest  control 
program  so  that  the  facility  is  free  of 
pests  and  rodents. 

(Authority:  38  U.S.C.  101.  501, 1741-1743) 

§52.210    Administration. 

An  adult  day  health  care  program 
must  be  administered  in  a  manner  that 
enables  it  to  use  its  resources  effectively 
and  efficiently  to  attain  or  maintain  the 
highest  practicable  physical,  mental, 
and  psychosocial  well  being  of  each 
participant. 

(a)  Governing  body.  (1)  The  State  must 
have  a  governing  body,  or  designated 
person  functioning  as  a  governing  body, 
that  is  legally  responsible  for 
establishing  and  implementing  policies 
regarding  the  management  and 
operation  of  the  program:  and 

(2)  The  governing  body  or  State 
official  with  oversight  for  the  program 
appoints  the  adult  day  health  care 
program  administrator  who  is: 

(i)  a  qualified  heath  care  professional 
experienced  in  clinical  program 
management  and,  if  required  by  the 
State,  certified  as  a  Certified 
Administrator  in  Adult  Day  Health  Care; 
and 

(ii)  Responsible  for  the  operation  and 
management  of  the  program  including: 

(A)  Documentation  of  current 
credentials  for  each  licensed 
independent  practitioner  employed  by 
the  program; 

(B)  Review  of  the  practitioner's  record 
of  experience: 

(C)  Assessment  of  whether 
practitioners  with  clinical  privileges  act 
within  the  scope  of  privileges  granted: 
and 

(iii)  Awareness  of  local  trends  in 
community  adult  day  health  care  and 
other  services,  and  participation  in  area 
adult  day  health  care  organizations. 

(b)  Disclosure  of  State  agency  and 
individual  responsible  for  oversight  of 
facility.  The  State  must  give  written 
notice  to  the  Chief  Consultant, 
Geriatrics  and  Extended  Care  Strategic 
Healthcare  Group  (114).  VA 
Headquarters,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  at  the  time 
of  the  change,  if  any  of  the  following 
change: 

(1)  The  State  agency  and  individual 
responsible  for  oversight  of  a  State  home 
facility; 

(2)  The  State  adult  day  health  care 
program  administrator:  or 

(3)  The  State  employee  responsible  for 
oversight  of  the  State  home  adult  day 
health  care  program  if  a  contractor 
operates  the  State  program. 

(c)  Required  information.  The 
program  management  must  submit  the 
following  to  the  director  of  the  VA 
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medical  center  of  jurisdiction  as  part  of 
the  application  for  recognition  and 
thereafter  as  often  as  necessary  to  be 
cixrrent: 

(1)  The  copy  of  legal  and 
administrative  action  establishing  the 
State-operated  facility  (e.g..  State  laws): 

(2)  Site  plan  of  facility  and 
surroundings. 

(3)  Legal  title,  lease,  or  other 
document  establishing  right  to  occupy 
facility; 

(4)  Organizational  charts  and  the 
operational  plan  of  the  adult  day  health 
care  program: 

(5)  The  number  of  the  staff  by 
category  indicating  full-time,  part-time 
and  minority  designation,  annually; 

(6)  The  number  of  adult  day  health 
care  participants  who  are  veterans  and 
non-veterans,  the  number  of  veterans 
who  are  minorities  and  the  number  of 
non-veterans  who  are  minorities, 
annually; 

(7)  Annual  State  Fire  Marshall's 
report; 

(8)  Annual  certification  from  the 
responsible  State  home  showing 
compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  (VA  Form  10-0143A  set  forth  at  38 
CFR  58.14); 

(9)  Annual  certification  for  Drug-Free 
Workplace  Act  of  1988  (41  U.S.C.  701- 
707)  (VA  From  10-0143  set  forth  at  38 
CFR  58.15): 

(10)  Annual  certification  regarding 
lobbying  in  compliance  with  31  U.S.C. 
1352  (VA  Form  10-0144  set  forth  at  38 
CFR  58.16); 

(11)  Annual  certification  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-l) 
as  effectuated  in  38  CFR  part  18  (VA 
Form  10-0144A  located  at  38  CFR 
58.17); 

(d)  Percentage  of  veterans.  At  least  75 
percent  of  the  program  participants 
must  be  eligible  veterans  except  that  the 
veteran  percentage  need  only  be  more 
than  50  percent  if  the  facility  was 
acquired,  constructed,  or  renovated 
solely  with  State  funds.  All  non-veteran 
participants  must  be  veteran-related 
family  members  or  gold  star  parents  of 
veterans. 

(e)  Management  contract  facility.  If  a 
program  is  operated  by  an  entity 
contracting  with  the  State,  the  State 
must  assign  a  State  employee  to  monitor 
the  operations  of  the  facility  on  a  full- 
time  onsite  basis. 

(f)  Licensure.  The  facility  and  program 
management  must  comply  with 
applicable  State  and  local  licensure 
laws. 

(g)  Staff  qualifications.  (1)  The 
program  management  must  employ  on  a 
full-time,  part-time  or  consultant  basis 


those  professionals  necessary  to  carry 
out  the  provisions  of  these 
requirements.  Professional  disciplines 
involved  in  participant  care  must 
include  registered  nurses,  program 
assistants,  physicians,  social  workers, 
rehabilitation  therapist,  dietitian,  and 
therapeutic  activity  therapist  and 
pharmacist.  Other  disciplines  may  be 
considered  depending  upon  the 
participant  and/or  program  needs. 

(2)  Professional  staftmust  be  licensed, 
certified,  or  registered  in  accordance 
with  applicable  State  laws. 

(3)  The  staff-participant  ratio  must  be 
sufficient  in  number  and  skills  (at  least 
one  staff  to  4  participants)  to  ensiue 
compliance  with  the  standards  of  this 
part.  There  must  be  at  least  two 
responsible  persons  (paid  staff 
members)  at  the  adult  day  health  care 
center  at  all  times  when  there  are  two 
or  more  participants  in  attendance. 

(4)  Persons  coiuited  in  the  staff  to 
participant  ratio  must  spend  at  least  70 
percent  of  their  time  in  direct  service 
with  participants. 

(5)  All  professional  team  members 
will  serve  in  the  role  of  case  manager  for 
designated  participants. 

(6)  All  personnel,  paid  and  volunteer, 
will  be  provided  appropriate  training  to 
maintain  the  knowledge  and  skills 
required  for  the  participant  needs. 

(h)  Use  of  outside  resources.  (1)  If  the 
facility  does  not  employ  a  qualified 
professional  person  to  furnish  a  specific 
service  to  be  provided  by  the  facility, 
the  program  management  must  have 
that  service  furnished  to  participants  by 
a  person  or  agency  outside  the  facility 
under  a  written  agreement  described  in 
paragraph  (h)(2)  of  this  section. 

(2)  Agreements  pertaining  to  services 
furnished  by  outside  resources  must 
specify  in  writing  that  the  program 
management  assumes  responsibility 
for— 

(i)  Obtaining  services  that  meet 
professional  standards  and  principles 
that  apply  to  professionals  providing 
services  in  such  a  program:  and 

(ii)  The  timeliness  of  the  services. 

(i)  Medical  director.  (1)  The  program 
management  must  provide  a  primary 
care  physician  to  serve  as  medical 
director  and  a  consultant  to  the 
interdisciplinary  program  team. 

(2)  The  medical  director  is 
responsible  for: 

(i)  Participating  in  establishing 
policies,  procedures,  and  guidelines  to 
ensure  adequate,  comprehensive 
services; 

(ii)  Directing  and  coordinating 
medical  care  in  the  program; 

(iii)  Ensuring  continuous  physician 
coverage  to  handle  medical 
emergencies; 


(iv)  Participating  in  managing  the 
environment  by  reviewing  and 
evaluating  incident  reports  or 
summaries  of  incident  reports, 
identifying  hazards  to  health  and  safety, 
and  making  recommendations  to  the 
adult  day  health  care  program 
administrator;  and 

(v)  Monitoring  employees*  health 
status  and  advising  the  program 
administrator  on  employee-health 
policies. 

(3)  The  medical  director  may  also 
provide  hands-on  assessment  and/or 
treatment  if  authorized  by  the 
participant's  primary  care  provider.  Ll 
programs  where  a  medical  director  is 
available  to  act  as  a  member  of  the  team 
and  authorizes  care,  information 
concerning  the  care  provided  must  be 
shared  with  the  primary  care  physician 
who  continues  to  provide  the  ongoing 
medical  care. 

(4)  The  program  management  must 
have  written  procedures  for  handling 
medical  emergencies.  The  procedures 
must  include,  at  least: 

(i)  Procedures  for  notification  of  the 
family; 

(ii)  Procediues  for  transportation 
arrangements: 

(iii)  Provision  for  an  escort,  if 
necessary;  and 

(iv)  Procedines  for  maintaining  a 
portable  basic  emergency  information 
file  for  each  participant  that  includes: 

(A)  Hospital  preference; 

(B)  Physician  of  record  and  telephone 
number; 

(C)  Emergency  contact  (family); 

(D)  Insurance  information; 

(E)  Medications/allergies; 

(F)  Current  diagnosis  and  history;  and 

(G)  Photograph  for  participant 
identification. 

(j)  Required  training  of  program 
assistants.  (1)  Program  assistants  must 
have  a  high  school  diploma  or  the 
equivalent  and  must  have  at  least  one 
year  of  experience  in  working  with 
adults  in  a  health  care  setting.  Program 
assistants  also  must  complete  the 
National  Adult  Day  Services 
Association  training  course  or  complete 
equivalent  training. 

(2)  The  program  management  must 
not  use  any  individual  working  in  the 
program  as  a  program  assistant  whether 
permanent  or  not  unless: 

(i)  That  individual  is  competent  to 
provide  appropriate  services:  and 

(ii)  That  individual  has  completed 
training  or  is  certified  by  the  National 
Adult  Day  Services  Association  as  a 
certified  Program  Assistant  in  Adult  Day 
Services. 

(3)  Verification.  Before  allowing  an 
individual  to  serve  as  a  nurse  aide  or 
program  assistant,  program  management 


must  verify  that  the  individual  has 
successfully  completed  a  training  and 
competency  evaluation  program. 
Facilities  must  follow  up  to  ensure  that 
such  an  individual  actually  becomes 
certified,  if  available  in  the  State. 

(4)  Multi-State  registry  verification. 
Before  allowing  an  individual  to  serve 
as  a  nurse  aide  or  program  assistant, 
program  management  must  seek 
information  from  every  State  registry 
established  under  HHS  regulations  at  42 
CFR  483.156  which  the  facility  believes 
may  include  information  on  the 
individual. 

(5)  Required  retraining.  If,  since  an 
individual's  most  recent  completion  of 
a  training  and  competency  evaluation 
program,  there  has  been  a  continuous 
period  of  24  consecutive  months  during 
none  of  which  the  individual  provided 
nursing  or  ninsing-related  services  for 
monetary  compensation,  the  individual 
must  complete  a  new  training  and 
competency  evaluation  program  or  a 
new  competency  evaluation  program. 

(6)  Regular  in-service  education.  The 
program  management  must  complete  a 
performance  review  of  every  nurse  aide 
or  program  assistant  at  least  once  every 
12  months,  and  must  provide  regular  in- 
service  education  based  on  the  outcome 
of  these  reviews.  The  in-service  training 
must — 

(i)  Be  sufficient  to  ensure  the 
continuing  competence  of  nurse  aides  or 
program  assistants,  but  must  be  no  less 
than  12  hours  per  year; 

(ii)  Address  areas  of  weakness  as 
determined  in  program  assistants' 
performance  reviews  and  address  the 
special  needs  of  participants  as 
determined  by  the  program  staff;  and 

(iii)  For  program  assistants  or  nurse 
aides  providing  services  to  individuals 
with  cognitive  impairments,  address  the 
care  of  the  cognitively  impaired. 

(k)  Proficiency  of  program  assistants. 
The  program  management  must  ensure 
that  program  assistants  or  niurse  aides 
are  able  to  demonstrate  competency  in 
skills  and  techniques  necessary  to  care 
for  participants'  needs,  as  identified 
through  participant  assessments,  and 
described  in  the  plan  of  care. 

(1)  Laboratory  and  radiology  results. 
The  program  management  must — 

(1)  Obtain  laboratory  or  radiology 
results  fixim  the  participant's  primary 
physician  to  support  the  needs  of  its 
participants. 

(2)  Assist  the  participant  and/or 
family/caregiver  in  making 
transportation  arrangements  to  and  firom 
the  source  of  laboratory  or  radiology 
services;  if  the  participant  needs 
assistance. 

(3)  File  in  the  participant's  clinical 
record  laboratory  or  radiology  reports 


that  are  dated  and  contain  the  name  and 
address  of  the  testing  laboratory  or 
radiology  service. 

(m)  Participant  records.  (1)  The 
facility  management  must  maintain 
clinical  records  on  each  participant  in 
accordance  with  accepted  professional 
standards  and  practices  that  are — 

(i)  Complete; 

(ii)  Accurately  dociunented; 

(iii)  Readily  accessible;  and 

(iv)  Systematically  organized. 

(2)  Clinical  records  must  be  retained 
for— 

(i)  The  period  of  time  required  by 
State  law;  or 

(ii)  Five  years  fi'om  the  date  of 
discharge  if  there  is  no  requirement  in 
State  law. 

(3)  The  program  management  must 
safeguard  clinical  record  information 
against  loss,  destruction,  or 
unauthorized  use. 

(4)  The  program  management  must 
keep  confidential  all  information 
contained  in  the  participant's  records, 
regardless  of  the  form  or  storage  method 
of  the  records,  except  when  release  is 
required  by — 

(i)  Transfer  to  another  health  care 
institution; 

(ii)  Law; 

(iii)  A  third-party  payment  contract; 

(iv)  The  participant;  or 

(v)  The  participant's  legal 
representative. 

(5)  The  clinical  record  must  contain — 
(i)  Sufficient  information  to  identify 

the  participant; 

(ii)  A  record  of  the  participant's 
assessments; 

(iii)  The  plan  of  care  and  services 
provided; 

(iv)  The  results  of  any  pre-enrollment 
screening  conducted  by  the  State;  and 

(v)  Progress  notes. 

(n)  Quality  assessment  and  assurance. 
(1)  Program  management  must  maintain 
a  quality  improvement  program  and  a 
quality  improvement  committee 
consisting  of — 

(i)  A  registered  ninse; 

(ii)  A  medical  director  designated  by 
the  program;  and 

(iii)  At  least  3  other  members  of  the 
program's  staff. 

(2)  The  quality  improvement 
committee — 

(i)  Must  implement  a  quality 
improvement  plan  for  the  evaluation  of 
its  operation  and  services  and  review 
and  revise  annually;  and 

(ii)  Must  meet  at  least  quarterly  to 
identify  quality  of  care  issues;  and 

(iii)  Must  develop  and  implement 
appropriate  plans  of  action  to  correct 
identified  quality  deficiencies;  and 

(iv)  Must  ensure  that  identified 
quality  deficiencies  are  corrected  within 
an  established  time  period. 


(3)  The  VA  Under  Secretary  for  Health 
may  not  require  disclosure  of  the 
records  of  such  committee  unless  such 
disclosure  is  related  to  the  compliance 
with  the  requirements  of  this  section. 

(o)  Disaster  and  emergency 
preparedness.  (1)  The  program 
management  must  have  detailed  written 
plans  and  procedures  to  meet  all 
potential  emergencies  and  disasters, 
such  as  fire,  severe  weather,  bomb 
threats,  and  missing  participants. 

(2)  The  program  management  must 
train  all  employees  in  emergency 
procedures  when  they  begin  to  work  in 
the  program,  periodically  review  the 
procedures  with  existing  staff,  and  carry 
out  unannounced  staff  drills  using  those 
procedures. 

(p)  Transfer  procedure.  (1)  The 
program  management  must  have  in 
effect  a  written  transfer  procedure  that 
reasonably  assures  that — 

(i)  Participants  will  be  transferred 
from  the  adult  day  health  care  program 
to  the  hospital,  and  ensined  of  timely 
admission  to  the  hospital  when  transfer 
is  medically  appropriate  as  determined 
by  a  physician;  and 

(ii)  Medical  and  other  information 
needed  for  care  and  treatment  of 
participants  will  be  exchanged  between 
the  institutions. 

(2)  The  transfer  must  be  with  a 
hospital  sufficiently  close  to  the  adult 
day  health  care  program  to  make 
transfer  feasible. 

(q)  Compliance  with  Federal,  State, 
and  local  laws  and  professional 
standards.  The  program  management 
must  operate  and  provide  services  in 
compliance  with  all  applicable  Federal, 
State,  and  local  laws,  regulations,  and 
codes,  and  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  providing  services  in  such 
a  facility.  This  includes  the  Single  Audit 
Act  of  1984  (31  U.S.C.  7501  et  seq.)  and 
the  Cash  Management  Improvement 
Acts  of  1990  and  1992  (31  U.S.C.  3335. 
3718,  3720A,  6501,  6503). 

(r)  Relationship  to  other  Federal 
regulations.  In  addition  to  compliance 
with  the  regulations  set  forth  in  this 
subpart,  the  program  must  meet  the 
applicable  provisions  of  other  Federal 
laws  and  regulations,  including  but  not 
limited  to  those  pertaining  to 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  handicap,  or  age 
(38  CFR  part  18);  protection  of  human 
subjects  of  research  (45  CFR  part  46), 
section  504  of  the  Rehabilitation  Act  of 
1993  (29  U.S.C.  794);  Drug-Free 
Workplace  Act  of  1988  (41  U.S.C.  701- 
707);  restrictions  regarding  lobbying  (31 
U.S.C.  1352);  Tide  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-l). 
Although  these  regtdations  are  not  in 
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themselves  considered  requirements 
under  this  part,  their  violation  may 
result  in  the  termination  or  suspension 
of,  or  the  refusal  to  grant  or  continue 
payment  with  Federal  funds. 

(s)  Intenningling.  A  facility 
recognized  as  a  State  home  for 
providing  adult  day  health  care  may 
only  provide  adult  day  health  care  in 
the  areas  of  the  facility  recognized  as  a 
State  home  for  providing  adult  day 
health  care. 

(t)  VA  management  of  State  vetemns 
homes.  Except  as  specifically  provided 
by  statute  or  regulations,  VA  employees 
have  no  authority  regarding  the 
management  or  control  of  State  homes 
providing  adult  day  health  care. 
(Authority:  38  U.S.C  101.  501.  1741-1743) 

f  52.220    Transportation. 

Transportation  of  participants  to  and 
from  the  adult  day  health  care  facility 
must  be  a  component  of  the  overall 
program. 

(a)  The  adult  day  health  care  program 
management  must  provide,  arrange,  or 
contract  for  transportation  to  enable 
participants,  including  persons  with 
disabilities,  to  attend  the  program  and  to 
participate  in  facility-sponsored  outings. 

(b)  The  adult  day  health  care  program 
management  must  have  a  transportation 
policy  that  includes  routine  and 
emergency  procedures,  with  a  copy  of 
the  relevant  procedures  located  in  all 
program  vehicles. 

(c)  All  vehicles  transporting 
participants  to  and  from  adult  day 
health  care  must  be  equipped  with  a 
device  for  two-way  conununication  and 
one  additional  staff  person  besides  the 
driver. 

(d)  All  facility-provided  and 
contracted  transportation  systems  must 
meet  local,  state  and  federal  regulations. 

(e)  The  time  to  transport  participant  to 
or  from  the  facility  must  not  be  more 
than  60  minutes  except  under  unusual 
conditions,  e.g.  bad  weather. 
(Authority:  38  U.S.C.  101.  501.  1741-1743) 

IFR  Doc.  0O-15639  Filed  &-27-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldllta  Swvto* 

SO  CFR  Part  17 
RIN  101S-AE30 

Endangered  and  ThraatMiad  Wlldllta 
and  Plants;  Rsopaning  of  Commsnt 
Period  and  Notica  of  Avallablltty  of 
Draft  Economic  Analysis  on  Propoaad 
Crttical  Habitat  Datarmlnation  for  ttw 
TIdewatar  Goby 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  and  notice  of 
availability  of  draft  economic  analysis. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  of  a 
draft  economic  analysis  of  the  proposed 
designation  of  critical  habitat  for  the 
tidewater  goby  (Eucyclogobius 
newberryi).  We  also  provide  notice  of 
the  reopening  of  the  comment  period  for 
the  proposal  to  allow  all  interested 
parties  to  submit  written  comments  on 
the  proposal  and  on  the  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
records  as  a  part  of  this  reopening  and 
will  be  fully  considered  in  the  final  rule. 
DATES:  The  original  comment  period  on 
the  critical  habitat  proposal  closed  on 
October  4.  1999.  The  first  reopened 
comment  period  closed  on  November 
30,  1999.  The  comment  period  is  again 
reopened  and  we  will  accept  comments 
until  July  28,  2000.  Comments  must  be 
received  by  the  closing  date.  Any 
conunents  that  are  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  "http://pacific.fws.gov/ 
crithab/tg"  or  by  contacting  the  U.S. 
Fish  and  Wildlife  Service,  Carlsbad  Fish 
and  Wildlife  Office,  2730  Loker  Avenue 
West,  Carlsbad,  California.  92008 
(telephone  760-431-9440;  facsimile 
760-431-9618).  Written  comments 
should  be  sent  to  the  Field  Supervisor. 
You  may  also  send  comments  by 
electronic  mail  (e-mail)  to 
"fwlcfwogoecandrl.fws.gov."  Please 
submit  comments  in  ASOI  file  format 
and  avoid  the  use  of  special  characters 
and  encryption.  Please  include  "Attn: 
RIN  1018-AE30"  and  your  name  and 
return  address  in  your  e-mail  message. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 


FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Knowles,  Fish  and  Wildlife  Biologist, 
Carlsbad  Fish  and  Wildlife  Office,  at  the 
above  address  (telephone  760-431- 
9440;  facsimile  760-431-9618). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  tidewater  goby  is  a  small,  grayish 
brown  fish  approximately  2  inches  long 
and  which  lives  for  about  one  year.  It 
occurs  in  coastal  brackish-water  habitats 
such  as  lagoons,  tidal  bays,  and 
estuaries  of  rivers  and  streams  along  the 
California  coastline.  This  fish  is 
threatened  by  habitat  loss  and 
degradation,  predation  by  non-native 
species,  and  extreme  weather  and 
streamflow  conditions.  On  August  3, 
1999.  the  Fish  and  Wildlife  Service 
published  a  rule  proposing  critical 
habitat  for  the  tidewater  goby 
Eucyclogobius  newberryi  in  the  Federal 
Reg^er  (64  FR  42250).  a  species 
Federally  listed  as  endangered 
throughout  its  range.  We  proposed 
designation  of  approximately  11.8  miles 
of  rivers,  streams,  and  estuaries  as 
critical  habitat  for  the  tidewater  goby 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Proposed 
critical  habitat  is  in  Orange  and  San 
Diego  counties.  California,  as  described 
in  the  proposed  rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  data  available  and  after  taking 
into  consideration  the  economic  impact 
of  specifying  any  particular  area  as 
critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  the 
tidewater  goby  and  comments  received 
during  previous  comment  periods,  we 
have  conducted  a  draft  economic 
analysis  of  the  proposed  critical  habitat 
designation.  The  draft  economic 
analysis  is  available  at  the  above 
Internet  and  mailing  address.  In  order  to 
accept  the  best  and  most  current 
scientific  data  regarding  the  critical 
habitat  proposal  and  the  draft  economic 
analysis  of  the  proposal,  we  reopen  the 
comment  period  at  this  time.  We  will 
accept  written  conunents  during  this 
reopened  comment  period.  Previously 
submitted  oral  or  written  comments  on 
this  critical  habitat  proposal  need  not  be 
resubmitted.  The  ciirrent  comment 
period  on  this  proposal  closes  on  July 
28,  2000.  Written  comments  may  be 
submitted  to  the  Service  office  in  the 
ADDRESSES  section. 

Author:  The  primary  author  of  this 
notice  is  Glen  Knowles  (see  ADDRESSES 
section). 
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Authority:  The  authority  for  this  action  is 
the  Endangered  Spmcies  Act  of  1973  (16 
U.S.C.  1531  et  seq.), 

Dated:  lune  19,  2000. 
Don  W.  Weathers. 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  00-16276  Filed  6-27-00;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  autlKinty.  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvic* 

[TB-OO-12] 

Burlay  TotMCCO  Advisory  Commlttaa— 
Notica  of  Commlttaa  Ranawal 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  committee  renewal. 

summary:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture  has 
renewed  the  Burley  Tobacco  Advisory 
Committee  for  an  additional  period  of  2 
years. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan  III,  Deputy  Administrator, 
Tobacco  Programs.  AMS.  USDA,  300 
12th  Street.  S.W..  Stop  0280.  Room  502 
Annex  Building.  P.O.  Box  96456. 
Washington.  D.C.  20090-6456.  (202) 
205-0567. 

SUPP1.EMENTARY  INFORMATION:  The 

(Committee,  which  reports  to  the 
Secretary  through  the  Under  Secretary 
for  Marketing  and  Regulatory  Programs, 
recommends  opening  dates  and  selling 
schedules  for  the  burley  marketing  area 
which  aid  the  Secretary  in  making  an 
equitable  apportionment  and 
assignment  of  tobacco  inspectors.  The 
Committee  consists  of  39  members;  21 
producer  representatives.  10  warehouse 
representatives,  and  8  buyer 
representatives,  representing  all 
segments  of  the  burley  tobacco  industry 
and  meets  at  the  call  of  the  Secretary. 
The  Secretary  has  determined  that 
renewal  of  this  Committee  is  in  the 
public  interest. 

To  ensure  that  recommendations  of 
the  Committee  take  into  account  the 
needs  of  diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extent  practicable, 
persons  with  demonstrated  ability  to 
represent  minorities,  women,  ana 
persons  with  disabilities. 


This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

Dated:  )une  22.  2000. 
Paul  W.  Fiddick. 

Assistant  Secretary  for  Administration. 
[PR  Doc.  00-16372  Filed  6-27-00;  8:45  am] 
BHJJNQ  COOC  M1(M»# 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
SarvIca 

[Docket  No.  99-073-2] 

Papaya  Maalytxig;  Availability  of  a 
Supplamant  to  an  Envlronmantal 
Asaaaamant 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  We  are  advising  the  public 
that  we  have  prepared  a  supplement  to 
an  October  1999  environmental 
assessment  that  was  prepared  by  the 
Animal  and  Plant  Health  Inspection 
Service  relative  to  the  suppression  of 
the  papaya  mealybug,  Pamcoccus 
marginatus  Williams  (Homoptera; 
Pseudococcidae).  The  supplement 
examines  the  environmental  release  of 
nonindigenous  wasps  of  the  genus 
Pseudaphycus  for  use  as  biological 
control  agents  to  suppress  the  papaya 
mealybug.  The  supplement  has  been 
prepared  to  provide  the  public  with 
documentation  of  APHIS*  review  and 
analysis  of  the  environmental  impact 
and  plant  pest  risk  associated  with 
releasing  these  biological  control  agents 
into  the  environment. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  July  28, 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-073- 
2,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03. 
4700  River  Road,  Unit  118,  Riverdale. 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-073-2. 

You  may  read  any  comment  that  we 
receive  on  this  docket  and  review  copies 
of  the  original  environmental 
assessment  and  the  supplement  in  our 
reading  room.  The  reading  room  is 


located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4;30  p.m.  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dale  E.  Meyerdirk,  Supervisory 
Agriculturist,  Pink  Hibiscus  Mealybug 
Program,  PPQ,  APHIS,  4700  River  Road 
Unit  135,  Riverdale,  MD  20737-1236; 
(301)  734-5667.  For  copies  of  the 
supplement  and  the  October  1999 
environmental  assessment,  write  to  Dr. 
Meyerdirk  at  the  same  address.  Please 
refer  to  the  title  of  the  environmental 
assessment  when  ordering  copies. 

SUPPLEMENTARY  INFORMATION:  The 

papaya  mealybug,  Pamcoccus 
marginatus  Williams  (Homoptera: 
Pseudococcidae),  can  cause  serious 
damage  to  numerous  agricultural 
products,  including  papayas,  hibiscus, 
citrus,  cotton,  and  avocados,  which  can 
result  in  significant  economic  losses. 
Papaya  mealybug  exists  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands,  has  recently 
been  found  in  a  few  locations  in  Florida, 
and  has  been  intercepted  ifi  Texas  and 
California.  From  Florida,  papaya 
mealybug  could  spread  rapidly  through 
the  Gulf  States  and  eventually  on  to 
Texas  and  California.  The  limits  of  its 
spread  northward  cannot  be  accurately 
predicted,  but  certain  greenhouse  crops 
would  be  at  risk,  even  in  cold  regions. 

On  October  19,  1999.  we  published  in 
the  Federal  Register  (64  FR  56305- 
56306,  Docket  No.  99-073-1)  a-notice 
announcing  the  availability  of  an 
environmental  assessment  titled 
"Control  of  Papaya  Mealybug, 
Pamcoccus  marginatus  (Homoptera: 
Pseudococcidae)"  (October  1999).  In 
that  environmental  assessment,  we 
discussed  our  review  and  analysis  of  the 
environmental  impact  and  plant  pest 
risk  associated  with  the  release  into  the 
environment  of  three  genera  of 
nonindigenous  wasps  (Anagyrus, 
Apoanagyrus,  and  Acemphagus)  as  part 
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of  a  biological  control  project  to 
suppress  papaya  mealybug. 

Since  the  publication  of  our  October 
1999  notice,  a  fourth  genus  of 
nonindigenous  wasp — Pseudaphycus 
(Hymenoptera:  Encrytidae) — that  attacks 
the  papaya  mealybug  has  been 
identified.  Research  conducted  in 
quarantine  has  shown  Pseudaphycus 
spp.  wasps  to  be  a  primary  parasite  of 
papaya  mealybug,  and  this  genus  is  only 
known  to  attack  species  of  mealybug. 
Thus,  a  request  has  been  made  to  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  for  the  release  of 
Pseudaphycus  spp.  wasps  into  the 
environment  for  the  suppression  of 
papaya  mealybug  infestations 
throughout  the  United  States. 

The  Pseudaphycus  spp.  wasps  will  be 
imported  from  Mexico  into  U.S. 
Department  of  Agriculture  (USDA)- 
certified  insect  quarantine  facilities  at 
the  Beneficial  Insects  Introduction 
Research  Laboratory  (BURL)  in  Newark, 
DE.  At  BIIRL,  species  identifications 
would  be  confirmed  by  USDA  and  State 
taxonomists,  and  undesirable 
organisms,  such  as  hyperparasites, 
would  be  screened  out  and  properly 
eliminated.  Laboratory  colonies  would 
be  established  by  APHIS  and  State 
cooperators.  The  wasps  would  then  be 
released  by  APHIS  and  State 
cooperators  in  areas  invaded  by  the 
papaya  mealybug.  Such  areas  include 
the  U.S.  Virgin  Islands,  Puerto  Rico,  and 
Florida,  where  the  papaya  mealybug  is 
now  present.  The  papaya  mealybug  may 
also  spread  to  other  States  due  to  the 
presence  of  hosts  and  favorable  habitats. 
These  areas  include  Alabama,  Arizona, 
Arkansas,  California,  Delaware,  Georgia, 
Hawaii,  Louisiana,  Maryland, 
Mississippi,  Nevada,  New  Jersey,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  If  the  papaya  mealybug  does 
spread  to  these  areas,  APHIS  and  State 
cooperators  will  release  the  wasps  in  the 
affected  areas  also. 

We  expect  that  these  stingless  wasps 
would  become  established  and 
reproduce  naturally  without  further 
human  intervention. 

If  APHIS  does  release  Pseudaphycus 
spp.  wasps,  the  release  of  these  wasps 
will  complement  our  previous  releases 
of  Anagyrus.  Apoanagyrus,  and 
Acemphagus  spp.  wasps,  which  were 
the  first  exotic  biological  control  agents 
approved  for  release  against  papaya 
mealybug  in  the  United  States. ' 

To  document  APHIS'  review  and 
analysis  of  the  environmental  impact 
and  plant  pest  risk  associated  witfi 
releasing  Pseudaphycus  spp.  wasp&  into 
the  environment  as  biological  control 
agents,  we  have  prepared  a  supplement 


to  our  October  1999  environmental 
assessment  that  examined  the  release 
into  the  environment  of  Anagyrus, 
Apoanagyrus,  and  Acerophagus  spp. 
wasps.  We  are  making  the  supplement 
to  that  environmental  assessment 
available  to  the  public  for  review  and 
comment. 

The  supplement  to  our  October  1999 
environmental  assessment  has  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  IB),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

E>one  in  Washington,  DC.  this  22nd  day  of 
June  2000. 
Bobby  R.  Acord, 

Acting  Administratofr  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-16312  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

[Docket  No.  0(M)5S-1] 

Public  Meetings;  Pine  Shoot  Beetle 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meetings  and 
request  for  comments. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  plans  to  host  three 
public  meetings  to  discuss  issues  related 
to  how  we  should  administer  our  pine 
shoot  beetle  program. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  28, 
2000. 

The  public  meetings  will  be  held  in: 
(1)  Salem,  OR,  on  July  24,  2000;  (2) 
Albany,  NY.  on  July  26,  2000;  and  (3) 
Forest  Park,  GA.  on  July  28.  2000.  Each 
public  meeting  will  begin  at  1  p.m.  and 
is  scheduled  to  end  at  5  p.m.,  local  time. 
ADDRESSES:  If  you  cannot  attend  a 
public  meeting,  please  send  your 
written  comment  and  three  copies  to: 
Docket  No.  00-058-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road, 
Unit  118,  Riverdale,  MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-058-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 


room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

The  public  meetings  vdll  be  held  at 
the  following  locations: 

(1)  Salem,  OR:  Oregon  Department  of 
Agriculture,  Hearing  Room,  635 
Capitol  NE,  Salem,  OR. 

(2)  Albany,  NY:  New  York  Department 
of  Agriculture  and  Marketing,  State 
Conference  Room,  1  Winners  Circle, 
Albany,  NY. 

(3)  Forest  Park,  GA:  Atlanta  Farmers' 
Market,  Welcome  Center,  16  Forest 
Parkway,  Forest  Park,  GA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coanne  E.  O'Hem,  National  Survey 
Coordinator,  PPQ,  APHIS,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236;  (301)  734-8247. 
SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  plans  to  host  three 
public  meetings  to  discuss  how  we 
should  administer  our  pine  shoot  beetle 
program. 

Our  pine  shoot  beetle  program  is 
based  on  our  pine  shoot  beetle 
regulations  (7  CFR  301.50-1  through 
301.50-10,  referred  to  below  as  the 
regulations).  The  regulations  govern  the 
interstate  movement  of  regulated 
articles  from  areas  quarantined  because 
of  pine  shoot  beetle.  Section  301.50-2  of 
the  regulations  provides  a  list  of  articles 
regulated  because  of  pine  shoot  beetle. 
Regulated  articles  are  the  following  pine 
[Pinus  spp.)  products:  Bark  nuggets 
(including  bark  chips),  Christmas  trees, 
logs  with  bark  attached,  lumber  with 
bark  attached,  nursery  stock,  pine 
wreaths  and  garlands,  raw  pine 
materials  for  pine  wreaths  and  garlands, 
and  stumps.  In  addition,  any  other 
article  determined  to  present  a  risk  of 
spreading  pine  shoot  beetle  may  be 
designated  as  a  regulated  article.  Section 
301.50-3  of  the  regulations  lists  areas 
quarantined  because  of  pine  shoot 
beetle.  Quarantined  areas  include 
counties  in  the  following  States:  Illinois, 
Indiana,  Maryland,  Michigan,  New 
Hampshire,  New  York.  Ohio, 
Pennsylvania,  Vermont,  West  Virginia, 
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and  Wisconsin.  Sections  301,50-4 
through  301.50-10  provide 
requirements  for  moving  regulated 
articles  interstate  from  quarantined 
areas  to  nonquarantined  areas.  These 
sections  include  requirements  for 
certificates  and  limited  permits  and  for 
treatment  of  regulated  articles. 

From  1992,  when  pine  shoot  beetle 
was  Tirst  detected  in  the  United  States, 
through  1997,  the  pine  shoot  beetle 
program  was  funded  through  APHIS 
contingency  funding.  From  Tiscal  year 
1998  through  Tiscal  year  2000.  funding 
for  the  program  (approximately 
$185,000)  came  from  miscellaneous  pest 
line  item  funding.  These  funds  are 
limited  for  use  in  the  eastern  region  of 
the  United  States.  We  are  not  certain 
whether  there  will  be  adequate  funding 
to  conduct  pine  shoot  beetle  program 
activities  in  fiscal  year  2001  and 
beyond. 

In  spite  of  our  efforts  to  control  the 
spread  of  pine  shoot  beetle  through  the 
regulations,  infested  counties  continue 
to  be  detected  each  year.  Because  of 
this,  we  must  annually  add  many 
counties  to  the  list  of  quarantined  areas. 
The  public  meetings  will  provide  an 
opportunity  for  interested  persons  to 
comment  on  whether  APHIS  should 
continue  to  administer  the  pine  shoot 
beetle  program  in  accordance  with  the 
regulations  or  if  we  should  pursue 
another  course  of  action.  Please  note, 
however,  that  while  the  information 
gathered  during  the  meetings  may 
indicate  the  need  for  changes  to  our 
current  regulatory  program,  the 
meetings  will  not  directly  result  in  any 
changes  to  the  regulations.  If  we 
determine  that  changes  to  the 
rogulations  are  appropriate,  we  will 
publish  a  document  in  the  Federal 
Register  for  public  comment. 

Topics 

Because  of  the  potential  for 
inadequate  funding  and  the  continued 
spread  of  pine  shoot  beetle,  we  would 
like  interested  persons  to  comment  on 
the  following  topics: 

1.  Should  the  pine  shoot  beetle 
program  be  maintained? 

2.  How  effective  is  the  pine  shoot 
beetle  program? 

3.  Wnat  changes  could  be  made  to  the 
program  to  make  it  more  effective? 

4.  If  we  maintain  the  program,  how 
should  it  be  funded? 

Comments  on  these,  or  other  related 
topics,  are  welcome  during  the  public 
meetings. 

Meeting  Procedures/Registration 

A  representative  of  APHIS  will 
preside  at  each  public  meeting.  Any 
interested  person  may  appear  and  be 


heard  in  person,  by  attorney,  or  by 
another  representative.  Written 
statements  may  be  submitted  and  will 
be  made  part  of  the  meeting  record. 
Persons  who  wish  to  speak  at  a  meeting 
will  be  asked  to  provide  their  names 
and  organizations.  We  ask  that  anyone 
who  reads  a  statement  or  submits  a 
written  statement  provide  two  copies  to 
the  presiding  officer  at  the  meeting. 

Registration  for  each  public  meeting 
will  take  place  from  12:30  p.m.  to  1  p.m. 
on  the  day  of  the  meeting  at  the  meeting 
room.  Each  public  meeting  will  begin  at 
1  p.m.  and  is  scheduled  to  end  at  5  p.m., 
local  time.  However,  any  meeting  may 
end  at  any  time  after  it  begins  if  all 
persons  desiring  to  speak  have  been 
heard.  If  the  number  of  speakers  at  a 
meeting  warrants  it.  the  presiding 
officer  may  limit  the  time  for 
presentations  so  that  everyone  wishing 
to  speak  has  the  opportunity. 

Written  Comments 

If  you  cannot  attend  a  public  meeting, 
you  may  submit  written  comments  on 
the  topics  outlined  in  this  notice.  To 
submit  written  comments,  please  follow 
the  instruction.s  listed  under  the 
heading  ADDRESSES  near  the  beginning 
of  this  document. 

Done  in  Washington.  DC,  this  22nd  day  of 
lune  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  00-16316  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Notice  of  Intent  To  Seek  Approval  to 
Collect  Information 

AOENCY:  Economic  Research  Service. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 
regulaUons  at  5  CFR  1320  (60  FR  44978. 
August  29,  1995),  this  notice  announces 
the  Economic  Research  Service's  (ERS) 
intention  to  request  approval  for  a  new 
information  collection  from  participants 
in  the  Special  Supplemental  Nutrition 
Program  for  Women.  Infants  and 
Children  (WIC);  from  local  WIC  agency 
staff;  and  hvia  food  store  cashiers,  to 
address  the  legislative  mandate  in  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (  Pub.  L. 


105-336,  112  Stat.  3143)  to  study  the 
impact  of  cost  containment  in  the  WIC 
program.  This  information  will  be  used 
in  the  Assessment  of  WIC  Cost- 
Containment  Practices  to  analyze  the 
effects  of  current  cost-containment 
practices  established  by  States  on 
program  participation,  selected 
participant  outcomes,  and  program 
costs. 

0ATC8:  Written  comments  on  this  notice 
must  be  received  by  September  1,  2000 
to  be  assured  of  consideration. 
AOOmONAL  MRMMATION  OR  COMMENTS: 
Requests  for  additional  information 
should  be  directed  to  Phil  R.  Kaufrnan, 
Food  Markets  Branch,  Food  and  Rural 
Economics  Division,  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
1800  M.  St..  NW.  Room  N2118. 
Washington,  DC.  20036-5801.  For 
further  information  contact:  Phil  R. 
Kaufrnan.  202-694-5376.  Submit 
electronic  conunents  to 
pkaufman9ers.usda.gov. 

SUPPt^MENTARY  INFORMATION: 

Title:  Paperwork  Reduction  Act 
Submission  (OMB-83-1). 

Type  of  Request:  New  collection  of 
information. 

Abstract:  ERS  of  the  U.S.  Department 
of  Agricidture  is  responsible  for 
conducting  studies  and  evaluations  of 
the  Nation's  food  assistance  programs 
that  are  administered  by  the  Food  and 
Nutrition  Service  (FNS),  U.S. 
Department  of  Agriculture.  WIC  is  the 
second  largest  domestic  food-assistance 
program  in  the. United  States,  in  Federal 
fiscal  year  1998,  WIC  served 
approximately  7.4  million  participants 
each  month  at  an  annual  cost 
approaching  $4  billion  (FNS,  1998). 
WIC  is  administered  through  grants  to 
the  50  states,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa, 
the  American 'Virgin  Islands,  and  33 
Indian  Tribal  Organizations.  State  WIC 
agencies  administer  the  program 
through  roughly  2.000  local  agencies 
representing  about  10.000  service 
delivery  sites. 

WIC  provides  a  comprehensive  set  of 
services  including  supplemental  foods, 
nutrition  education,  and  increased 
access  to  health  care  and  social  services 
for  pregnant,  breastfeeding,  and 
postpartum  women;  infants;  and 
children  up  to  the  age  of  five  years.  To 
qualify  for  WIC,  a  health  or  nutritional 
risk  miist  be  docujnented  by  a  health 
professional  and  participants  must  be 
income-eligible. 

WIC  is  not  an  entitlement  program. 
Each  State  must  operate  within  annual 
funding  levels  established  via  a  formula 
devised  by  FNS  to  distribute  funds 
appropriated  by  the  Congress.  This 
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necessitates  setting  a  maximum 
caseload  for  each  local  agency.  When  a 
local  agency  reaches  this  maximum,  a 
system  of  priorities  is  used  to  allocate 
benefits  to  eligible  applicants.  As  a 
consequence,  WIC  officials  seek  to 
contain  program  costs,  particularly  food 
costs,  so  that  they  can  serve  the 
maximum  feasible  number  of  eligible 
persons  with  the  available  funds.  Cost- 
containment  strategies  employed  by 
State  WIC  agencies  Ml  into  three  main 
categories: 
— Restricting  the  size,  brand,  and  price 

range  of  food  items  that  participants 

can  buy  with  WIC  benefits; 
— Restricting  the  number  and/or  types 

of  approved  WIC  vendors  (food 

stores);  and 
— Purchasing  food  items  with 

manufacturer  rebates. 

Currently,  all  State  agencies  are 
required  to  buy  infant  formula  imder 
rebate  contracts  and  are  strongly 
encouraged  by  FNS  to  employ  practices 
intended  to  reduce  other  costs  of  food 
benefits  for  women  and  children.  By 
design,  the  plaimed  study  will  not 
examine  infant  formula  rebates.  By 
reducing  food  costs,  cost-containment 
practices  have  the  potential  to  increase 
the  number  of  eligible  women,  infants 
and  children  served  by  WIC.  Concerns 
have  been  raised,  however,  that  overly 
restrictive  policies  may  reduce 
participants'  access  to  and  consumption 
of  prescribed  foods,  and  may  ultimately 
lead  to  reduced  participation  and 
adverse  health  impacts.  In  addition, 
some  observers  have  questioned 
whether  cost-containment  practices  save 
enough  in  food  costs  to  offset  their 
additional  administrative  costs. 

As  mandated  by  the  William  F. 
Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  ERS  is 
conducting  a  study  to  describe  and 
assess  the  effects  of  these  practices  on 
seven  outcomes:  (1)  Program 
participation;  (2)  access  and  availability 
of  prescribed  foods;  (3)  voucher 
redemption  rates  and  actual  food 
selections  by  participants;  (4) 
participants  on  special  diets  or  with 
specific  food  allergies;  (5)  participant 
use  and  satisfaction  of  prescribed  foods; 
(6)  achievement  of  positive  health 
outcomes;  and  (7)  program  costs.  Pub.  L. 
105-336,  Sec.  203(r),  112  Stat.  3143, 
3166.  This  study  will  provide  the  first 
systematic  data  on  the  balance  struck  by 
WIC  State  agencies  between  the  goals  of 
nutritional  improvement  and  customer 
satisfaction  and  the  need  to  make  the 
most  of  available  program  funds. 

The  study  is  being  conducted  in  six 
States:  California,  Coimecticut,  North 
Carolina,  Ohio,  Oklahoma,  and  Texas. 


These  States  were  purposively  selected 
and  recruited  to  participate  because  of 
their  use  of  specific  combinations  of  the 
main  types  of  cost-containment 
practices  and  to  represent  diversity  in 
geographical  location,  size,  and  race/ 
ethnicity  of  WIC  participants.  This 
selection  method  is  appropriate  because 
of  the  need  for  State  cooperation  and 
because  the  study  is  intended  to  explore 
the  possibility  that  WIC  cost- 
containment  practices  have  significant 
impacts  on  participants  and  program 
costs,  not  to  provide  definitive, 
nationally-representative  impact 
estimates. 

ERS,  working  with  Abt  Associates, 
Inc.,  who  will  collect  the  information, 
will  draw  on  several  data  sources  in 
each  of  the  six  participating  States. 
Maximum  use  will  be  made  of  existing 
data  in  State  WIC  information  systems, 
including  participant  certification 
records,  food  instrument  issuance  and 
redemption  records,  and  vendor 
locations  and  characteristics.  These  data 
will  be  used  to  construct  sample  fiames 
for  a  survey  of  WIC  participants,  a 
survey  of  WIC  vendors,  and  focus 
groups  with  WIC  participants  who  do 
not  pick  up  all  of  their  WIC  food 
vouchers,  as  well  as  in  the  analyses  of 
outcomes.  A  second  existing 
information  source  is  supermarket 
scaimer  data,  which  will  provide 
information  on  WIC  transactions  (such 
as  brand  and  size  of  food  products 
selected)  for  a  subset  of  WIC-approved 
vendors  within  each  State.  Finally, 
electronic  benefit  transfer  (EBT) 
transaction  data  will  provide  similar 
information  for  WIC  transactions  in 
Ohio,  the  only  selected  State  that  will  be 
using  EBT  to  process  WIC  transactions 
during  the  study  period. 

The  remaining  data  sources,  for  which 
OMB  clearance  will  be  needed,  are  a 
survey  of  WIC  participants,  a  screener 
survey  to  recruit  WIC  participants  for 
focus  groups,  a  survey  of  WIC  food 
availability  and  prices,  and  interviews 
with  WIC  staff.  The  Survey  of  WIC 
Participants  is  a  telephone  survey  of 
active  WIC  recipients  in  each  of  the  six 
participating  States,  with  field  follow- 
up.  The  survey  will  be  administered  to 
a  random  sample  of  recipients  selected 
by  a  two-stage  process.  In  each  State, 
three  study  sites  will  be  selected,  one 
from  each  stratum  defined  by  urban, 
suburban,  and  rural  areas.  WIC 
participants  will  then  be  randondy 
selected  from  a  list  of  all  participants 
residing  in  the  study  sites,  stratified  by 
women  and  children. 

The  Survey  of  WIC  Participants  will 
collect  information  relevant  to  all  study 
objectives  including:  access  to  WIC 
vendors;  food  item  selections  and  food 


consimiption;  satisfaction  with  WIC 
food  items;  food  preferences;  food 
selection  problems  associated  with 
special  diets  or  food  allergies;  use  of 
health  services;  and  selected  participant 
demographics  not  available  from  State 
WIC  records.  Cross-state  analyses  will 
compare  responses  of  participants  from 
States  implementing  one  or  more  types 
of  cost-containment  practice  to 
responses  of  participants  from  States 
who  are  not  using  the  same  (or  any) 
practices  to  determine  whether  there  are 
any  systematic  differences  in  the 
relevant  outcome  measvu«s.  Within- 
state  analyses  will  focus  on  a 
comparison  of  responses  bom  those 
participants  who  are  and  are  not 
constrained  by  cost-containment 
practices.  Finally,  responses  of 
participants  with  special  diets  or  food 
allergies  will  be  examined  to  determine 
the  extent  to  which  they  may  have 
greater  problems  associated  with  cost- 
containment  than  other  participants. 

To  explore  the  possible  effects  of  cost 
containment  on  piarticipant  drop-out 
rates,  the  study  wrill  use  State 
information  systems  data  to  identify 
those  WIC  participants  who  have  failed 
to  pick  up  one  or  more  of  their  monthly 
food  package  instruments.  A  screening 
interview  will  be  used  to  select  those 
participants  whose  decision  not  to  pick 
up  their  food  instruments  may  have 
been  affected  by  cost-containment 
practices.  Focus  groups  with  these  WIC 
participants  will  take  place  in  each 
participating  State. 

The  Survey  of  Food  Prices  and  Item 
Availability  will  be  a  major  data  source 
for  estimating  cost  savings  due  to  cost- 
containment  practices;  it  also  provides 
information  on  both  the  variety  of  WIC 
foods  offered  and  shelf  availability.  Abt 
Associates  data  collectors  will  obtain 
information  on  food  items  normally 
stocked  by  asking  store  cashiers  to  scan 
a  set  of  UPC  (Universal  Product  Code) 
codes  for  a  standard  list  of  foods 
meeting  Federal  WIC  guidelines.  Stores 
will  be  sampled  from  among  all  WIC- 
authorized  vendors  in  the  study  sites 
selected  for  the  Survey  of  WIC 
Participants;  stores  will  be  stratified  by 
store  type  (supermarket  vs.  grocery 
store),  size,  and  WIC  vs.  non-WIC  status. 
In  States  vrith  vendor  restrictions,  non- 
WIC  vendors  will  also  be  sampled  and 
surveyed.  In  States  with  vendor 
restriction  practices,  food  prices  and 
availability  vnll  be  compared  between 
WIC  vendors  and  non-WIC  vendors.  In 
States  v^rith  item  restriction  practices, 
food  prices  and  availability  will  be 
compared  between  WIC-approved  food 
items  and  non-WIC  approved  foods  that 
meet  Federal  guidelines. 
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Finally,  State  and  local  WIC  officials 
in  each  of  the  participating  States  will 
be  interviewed  about  the  expenses  of 
implementing  cost  containment,  the 
extent  to  which  savings  have  been  used 
tn  incr«ase  participation,  and  other 
impacts  on  program  operations. 
Interviews  with  the  six  State  WIC 
directors  will  be  conducted  in  person. 
The  director  of  each  selected  local 
agency  and  other  staff  with  key 
responsibilities  related  to  cost 
containment  will  also  be  interviewed; 
these  interviews  will  be  conducted  by 
telephone.  The  information  collected 
from  State  and  local  WIC  staff  is 
essential  for  evaluating  the  effects  of 
cost-containment  practices  on  program 
participation  and  costs. 

The  above-mentioned  information 
collection  is  needed  to  complete  the 
Assessment  of  WIC  Cost-Contaiiunent 
Practices  mandated  by  Congress  and  to 
equip  FNS  and  State  WIC  administrators 
with  a  comprehensive  understanding  of 
the  potential  impacts  of  cost 
containment  as  they  mak.e  decisions  in 
the  future  regarding  the  implementation 
of  these  practices.  No  existing  data 
source  can  provide  all  of  the 
information  needed  to  complete  the 
evaluation.  Existing  WIC  information 
system  databases  from  the  six  States 
will  be  used  to  construct  the  survey 
sample  frames  and  to  obtain 
demographic  data  on  participants  and 
WIC  vendors  affected  by  cost 
containment.  Computer-assisted 
telephone  interviewing  will  be  used  to 
minimize  respondent  burden  and 
interviewer  error  in  the  Survey  of  WIC 
Participants.  Focus  group  samples  will 
be  drawn  from  a  limited  geographic  area 
to  minimize  travel  time  and  expense  for 
focus  group  participants.  The  survey 
questionnaire  and  screener  and  local 
agency  interviews  will  be  kept  as  simple 
and  respondent-friendly  as  possible. 
Responses  are  voluntary  and 
confidential.  Survey  and  interview  data 
will  be  combined  with  other  data  for 
statistical  purposes  and  reported  only  in 
aggregate  or  statistical  form. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  data  collection  is 
estimated  to  vary  by  the  type  of 
respondent.  Responses  to  the  Survey  of 
WIC  participants  are  estimated  to 
average  30  minutes.  Responses  from 
WIC  participants  who  did  not  pick  up 
their  WIC  vouchers  are  estimated  at  5 
minutes,  on  average,  for  a  screening 
interview  and  an  average  of  90  minutes 
for  the  focus  group  session.  The  Survey 
of  Food  Prices  will  involve  an  estimated 
15  minutes  of  time  from  the  store 
cashier  for  scanning.  Responses  by  local 
agency  WIC  staff  are  estimated  to  total 
60  minutes,  on  average.  The  estimates 


include  time  for  listening  to 
instructions,  gathering  data  needed,  and 
responding  to  questionnaire  or 
interview/discussion  items. 

Respondents:  Participants  in  the  local 
WIC  agency  staff,  and  WIC-authorized 
food  store  cashiers  in  six  selected  States. 

Estimated  Number  of  Respondents: 
2,052  in  total:  1,200  active  WIC 
participants,  600  WIC  participants  who 
failed  to  pick  up  their  vouchers,  72  WIC 
participants  for  focus  groups,  18  local 
WIC  agency  staff,  and  162  food  store 
cashiers. 

Estimated  Total  Annual  Burden  on 
Respondents:  Total  of  816.5  hours. 
Survey  of  WIC  Participants:  600  hours, 
Screener  Survey  for  Fociu  Groups:  50 
hours.  Focus  Groups;  108  hours,  Local 
Agency  Interview:  18  hours,  and  Survey 
of  Food  Prices  and  Item  Availability: 
40.5  hours.  Copies  of  the  information  to 
be  collected  can  be  obtained  from  Phil 
R.  Kaufman,  Food  Markets  Branch,  Food 
and  Rural  Economics  Division, 
Economic  Research  Service,  U.S. 
Department  of  Agriculture,  1800  M.  St., 
NW,  Room  N2118.  Washington,  D.C. 
20036-5801,  202-694-5376. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  should  be  sent  to 
the  address  stated  in  the  preamble.  All 
responses  to  this  notice  will  be 
considered  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Dated:  lune  22.  2000. 
B«(s*y  Kuhn. 

Director.  Food  and  Rural  Economics  Division. 
IFK  Doc.  00-16255  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forast  Service 

Northwest  Sacramento  Provincial 
Adviaory  Committaa  (PAC) 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Northwest  Sacramento 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  Friday.  July  14,  2000,  at 
the  French  Gulch  Hotel.  French  Gulch. 
California.  The  meeting  will  start  at  9 
a.m.  and  adjourn  at  3  p.m.  topics  for  the 
meeting  are:  (1)  An  update  on  the 
Northwest  Forest  Plan  Implementation: 
(2)  update  on  the  Clear  Creek/Resource 
Conservation  District  proposal;  (3) 
discussion  on  the  French  Gulch 
community  fuels  area;  and  (4)  public 
comment  periods.  All  PAC  meetings  are 
open  to  the  public.  Interested  citizens 
are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA.  Klamath 
National  Forest.  11263  N.  Highway  3. 
Fort  Jones,  California  96032;  telephone 
530-468-1281;  TDD  (530)  466-2783; 
email:  chendryx&fs.fed.us. 

Dated:  fune  22,  2000. 
Constance ).  Hendryx. 

PAC  Support  Staff. 

[PR  Doc.  00-16278  Filed  6-27-00;  8:45  am) 

■LUNQ  COOC  M10-11-M 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvlca 

DEPARTMENT  OF  THE  INTERIOR 

Hah  and  Wildlife  Service 

Subaiatence  Management  Reguiationa 
for  Federal  Public  l.anda  in  Alaaka; 
Delegatlona  of  Authority 

AQENCICS:  Forest  Service.  USDA;  Fish 
and  Wildlife  Service.  Interior. 
ACTION:  Notice  of  interim  delegations  of 
authority. 

summary:  Pursuant  to  the  regulatory 
authority  found  at  36  CFR  242.10(d)(6) 
and  50  CFR  100.10(d)(6),  the  Federal 
Subsistence  Board  (Board)  announces 
interim  delegations  of  authority  for  the 
2000  fishing  season  under  the  Federal 
Subsistence  Management  Program  (64 
FR  1276).  The  purpose  of  these 
delegations  is  to  be  responsive  to 
changing  local  conditions  which  require 
immediate  opening  or  closing  of 
fisheries  to  provide  subsistence 
opportunities  for  rural  subsistence  users 
or  to  assure  conservation  of  the 
subsistence  resources. 
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DATES:  These  delegations  are  effective 
June  28,  2000. 

ADDRESSES:  Any  comments  concerning 
this  notice  may  be  sent  to  the  Chair, 
Federal  Subsistence  Board,  c/o  Thomas 
H.  Boyd,  3601  C  Street,  Suite  1030, 
Anchorage,  Alaska,  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Subsistence  Board 
assumed  subsistence  management 
responsibility  for  public  lands  in  Alaska 
in  1990,  after  the  Alaska  Supreme  Court 
ruled  in  McDowell  v.  State  of  Alaska, 
785  P.2d  1  (Alaska.  1989),  reh'g  denied 
(Alaska  1990),  that  the  rural  preference 
contained  in  the  State's  subs'stence 
statute  violated  the  Alaska  Constitution. 
This  ruling  put  the  State's  subsistence 
program  out  of  compliance  with  Title 
Vin  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  and 
resulted  in  the  Secretaries  assuming 
subsistence  management  on  the  public 
lands  in  Alaska.  The  "Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Final 
Temporary  Rule"  was  published  in  the 
Federal  Register  (55  1?  27114-27170) 
on  June  29,  1990.  The  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska;  Final  Rule"  was 
published  in  the  Federal  Register  (57 
FR  22940-22964)  on  May  29,  1992.  The 
Secretaries  published  an  amended  Final 
Rule  (64  FR  1276)  on  January  8,  1999, 
that  redefined  the  area  of  Federal 
jurisdiction  to  include  waters  subject  to 
a  subsistence  priority.  The  regulatory 
amendments  in  that  dociunent 
conformed  the  Federal  subsistence 
management  regulations  to  the  court 
decree  issued  in  State  of  Alaska  v. 
Babbitt,  72  F.«d  698  (9th  Cir.  1995)  cert 
denied  517  U.S.  1187  (1996). 

In-Season  Management 

Most  salmon  fisheries  in  Alaska  are 
subject  to  in-season  management  by 
State  emergency  order  by  local  State 
managers  who  have  been  given 
delegated  authority  by  the 
Commissioner  of  the  Alaska  Department 
of  Fish  and  Game  to  enact  regulatory 
changes  within  a  prescribed  scope  and 
for  prescribed  purposes.  Because  the 
aimual  run  strengths  of  migratory  fish 


species,  such  as  salmon,  are  relatively 
unpredictable  making  it  difficult  to 
forecast  numbers  of  fish  available  for 
harvest  while  meeting  conservation 
objectives,  harvest  openings  or  closings 
are  often  made  at  or  near  the  time  and 
place  where  the  fish  are  taken.  These  are 
local  decisions,  best  made  by  the  local 
State  managers.  In-season  management 
.  by  delegated  authority  is  used  to  avoid 
violating  conservation  mandates  where 
delayed  closures  would  lead  to  over- 
fishing, optimize  fishing  opportunities 
where  fish  runs  are  unpredictable,  and 
to  encourage  local  involvement  in 
management  decisions. 

Local  Federal  managers  will  face 
situations  where  the  subsistence 
fisheries  in  Federal  waters  will  need  to 
be  opened  or  closed  quickly  in  order  to 
meet  local  subsistence  needs  or  to 
achieve  a  conservation  objective.  Local 
Federal  managers  may  also  need  to  act 
quickly  to  close  Federal  waters  to  non- 
subsistence  fishing,  in  order  to  protect 
a  subsistence  opportimity.  Local  Federal 
managers  will  need  to  have  regulatory 
authority  similar  to  that  available  to 
State  managers  during  the  2000  season 
to  ensure  that  conservation  and 
subsistence  use  mandates  on  Federal 
lands  are  met.  The  need  for  local 
delegated  authority  will  occiu-  when 
Federal  managers  identify  the  need  to 
take  immediate  action  affecting  fisheries 
in  Federal  waters. 

Delegation  of  authority  to  a  field 
manager  avoids  violations  of 
conservation  mandates  through  timely 
response  to  resource  shortages. 
Conservation  and  subsistence  use 
objectives  may  not  be  met  if  decisions 
on  fishing  restrictions  exceed  24  hours 
to  process.  Field  officials  with  delegated 
authority  provide  focused  points  of 
contact  for  local  subsistence  users  and 
facilitate  local  liaison  with  State 
managers  and  other  user  groups. 
Decisions  are  viewed  as  local  and  in  the 
best  interests  of  the  resource  and  local 
subsistence  users.  Timely  in-season 
management  decisions  optimize  the 
opportunity  to  harvest  fish  when  and 
where  they  are  available,  without 
jeopardizing  spawning  escapement 
goals  for  specific  stocks.  Delayed  in- 
season  decisions  by  the  Board,  if 
authority  is  not  delegated,  may  often 
miss  opportunities  to  provide  for  a  local 
subsistence  priority,  because  a  targeted 
fish  run  will  have  passed  or  stock 
segregation  will  have  created  a 
conservation  risk.  Emphasis  on  local 
liaison  creates  an  environment  that 
encourages  consultation  with  local  State 
managers  and  subsistence  users  to  help 
identify  restrictions  necessary  to 
conserve  the  resource  and  to  provide  for 
the  subsistence  priority,  and  does  so 


with  consideration  to  providing  for  non- 
subsistence  fisheries  when  harvestable 
surpluses  are  sufficient.  Delegation  of 
authority  to  field  managers  could 
significantly  reduce  the  time-consuming 
involvement  of  the  Board  otherwise 
required  for  in-season  management 
decisions.  The  Board  can  establish  and 
amend  limitations  on  delegations, 
management  objectives,  and  procedural 
guidelines  to  ensure  that  Board  intent  is 
implemented  by  field  managers. 

Guidelines 

Pursuant  to  the  regulatory  authority 
found  at  36  CFR  242.10(d)(6)  and  50 
CFR  100.10(d)(6),  the  Federal 
Subsistence  Board  establishes  the 
following  guidelines  for  Federal  officials 
delegated  to  act  for  the  Board.  Affected 
field  managers  must  remain  involved  in 
the  decision  making  process  with  the 
delegated  Federal  official  responsible 
for  making  a  final  decision. 

a.  All  delegated  Federal  officials  will 
become  familiiir  with  the  management 
history  of  the  fisheries  in  their  area, 
with  the  current  State  and  Federal 
regulations  and  management  plans,  and 
be  up-to-date  on  in-season  stock  and 
harvest  status  information. 

b.  All  delegated  Federal  officials  will 
review  Special  Action  requests  or 
situations  that  may  require  a  Special 
Action  and  supporting  information  and 
determine  (1)  if  the  request/situation 
falls  within  the  scope  of  delegated 
authority,  (2)  if  significant  conservation 
problems  or  subsistence  harvest 
concerns  are  indicated,  and  (3)  what  the 
consequences  of  taking  an  action  may  be 
on  potentially-affected  subsistence  users 
and  non-subsistence  users.  Requests  not 
within  the  delegated  authority  of  the 
delegated  Federal  official  must  be 
forwarded  to  the  Federal  Subsistence 
Board  for  consideration. 

c.  All  delegated  Federal  officials  will 
notify  the  Federal  Subsistence  Board 
and  notify/consult  with  local  ADF&G 
managers.  Regional  Advisory  Council 
representatives,  and  other  affected 
Federal  conservation  unit  managers 
concerning  admissible  Special  Actions 
being  considered. 

d.  Delegated  Federal  officials  will 
issue  timely  decisions  to  effectuate  the 
outcomes  sought.  Users  will  be  notified 
before  the  effective  date/time  of 
decisions.  If  an  action  is  to  supersede  a 
State  action  not  yet  in  effect,  the 
decision  will  be  communicated  to 
affected  users  at  least  6  hours  before  the 
State  action  would  he  effective.  If  a 
decision  is  to  take  no  action,  the 
requestor  will  be  notified  immediately. 
Regional  Advisory  Councils  will  be  kept 
informed  and  consulted  as  appropriate. 
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Delef;ation  of  Authority 

1.  Only  the  Federal  officials  identified 
below  are  delegated  authority  to  issue 
Special  Actions  to  address  fish  stock 
conservation  concerns  or  unmet 
subsistence  harvest  needs.  Such  action 
must  be  substantiated  by  clear  evidence 
in  resource  monitoring  information  and/ 
or  corroboration  from  affected  users/ 


communities,  and  evaluated  in  relation 
to  historical  information. 

2.  Delegated  authority  to  issue  Special 
Actions  is  limited  to  opening  or  closing 
Federal  subsistence  fishing  periods  or 
areas  provided  for  under  regulations 
found  at  36  CFR  242.26-242.27  and  50 
CFR  100.26-100.27.  or  closing  non- 
subsistence  fishing  in  Federal  waters. 
All  requests  to  modify  Federal 
subsistence  management  regulations. 


such  as  those  relating  to  harvest  limits, 
permit  requirements,  gear  restrictions, 
or  customary  and  traditional  use 
determinations,  must  be  directed  to  the 
Federal  Subsistence  Board. 

3.  The  following  Federal  officials  are 
delegated  to  act  for  the  Federal 
Subsistence  Board  as  delineated  in 
paragraphs  1  and  2  above,  for  the  fishery 
regulatory  year  2000: 


Qeograptiic  region 


Delegated  Federal  official 


Arctic/Kotzebua/Norton  Sound,  excluding  Arctic  National  WildMe  Ref- 
uge 

Yukon  River  Drainage  arxl  ttie  Arctic  National  Wildlife  Refuge 

Kuskokwim  Goodnews  and  Kaneklok  River  Drainages 

Bristol  Bay/Alaska  Peninsula/Aleutian  Isiands/Chtgnik  

Kodiak  Region  

Copper  River  

Remainder  Prince  William  Sound  Area  and  Cook  Inlet _ 

Southeast  AJaska/Yakutat: 

Yakulat  Area 

Baranof  arxl  Cf)k:fiagof  Islands  

Admiralty  Island  and  northern  southeast  Alaska  inskto  waters 

Prince  of  Wales  and  associated  islands  

Kuiu.  Kupreanof.  and  Zarembo  Islarxls  and  Stikine  River  

Soutttem  southeast  Alaska  inside  vvaters 


Western  Arctk:  PaiWands  Superintendent. 

Fairt>anks  Fishenes  Resource  Offk»  Project  Leader. 

Yukon  Delta  National  Wildhfe  Refuge  Manager 

King  Salnnon  Fishenes  Resource  Office  Project  Leader. 

Kodtak  Natiorul  WikJIife  Refuge  Mar^ager 

Wrangell/St  Elias  IMational  Park  and  Preserve  Superinterxlent. 

Cordova  District  Ranger. 

Yakutat  District  Ranger. 
Sitka  District  Fianger. 
Juneau  Distnct  Ranger. 
Craig  Distnct  Ranger 
Petersburg  District  Ranger. 
Ketchikan  District  Ranger. 


Drafting  Information:  William  Knauer 
drafted  this  policy  document  under  the 
guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management. 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage.  Alaska. 
Curt  Wilson.  Alaska  State  Office,  Bureau 
of  Land  Management;  Bob  Gerhard. 
Alaska  Regional  Office,  National  Park 
Service:  Greg  Bos,  Alaska  Regional 
Office,  U.S.  Fish  and  Wildlife  Service; 
Ida  Hildebrand.  Alaska  Regional  Office. 
Bureau  of  Indian  Affairs:  and  Ken 
Thompson,  USDA-Forest  Service 
provided  additional  guidance. 

Dated.  June  15,  2000 

Kenneth  E.  Thompson. 

Acting  Regional  Forester.  USDA — Forest 
Service. 

Dated:  |unt<  16.  2000. 
Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
(KR  Doc.  0O-16038  Filed  6-27-00;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Rasourcea  Conaarvation 
Service 

Extanalon  of  ComnMrrt  Parted  tor 
Natural  Raaourcaa  Conaarvation 
Sarvica  Conaarvation  Programa 
Manual — Part  513:  Reaourca 
Conaarvation  and  Davalopmant 
(RC&D)  Program 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.  S. 
Department  of  Agriculture. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  This  Public  Notice  announces 
an  extension  of  the  comment  period 
deadline  for  comments  on  the  draft  the 
Natural  Resources  Conservation  Service 
Conservation  Programs  Manual — Part 
513:  Resource  Conservation  and 
Development  (RC&D)  Program. 

DATES:  Comments  will  be  received  until 
July  28,  2000.  All  comments  post- 
marked by  July  28.  2000.  will  be 
accepted. 

ADDRESSES:  Address  all  requests  and 
comments  to:  Terry  D'Addio,  National 
RC&D  Program  Manager.  Natural 
Resource  Conservation  Service.  14th  & 
Independence  Ave,  SW,  Room  6013 
South  Building,  Washington,  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  D'Addio,  Natural  Resources 
Conservation  Service;  telephone:  (202) 


720-0557:  fax:  (202)  690-0639,  e-mail 
terry.daddiodusda.gov. 

SUPPLfMENTARY  INFORMATION:  The  first 
Public  Notice  was  released  on  April  14, 
2000.  United  States  Department  of 
Agriculture  (USDA)  is  asking  for 
comments  from  individuals,  private 
consultants.  Tribal,  State,  and  local 
governments  or  subgroups  thereof, 
universities,  colleges,  environmental 
groups,  community  development 
groups,  and  other  organizations.  These 
comments  will  assist  USDA  in  the 
policy  development  and 
implementation  of  the  Resource 
Conservation  and  Development  (RC&D) 
program.  This  manual  is  intended  for 
use  by  the  Natural  Resources 
Conservation  Service  (NRCS)  and  other 
USDA  staff,  conservation  partners.  State 
and  local  field  staffs.  RC&D  Council 
members,  and  others  that  will  be 
developing  RC&D  applications  or 
participating  in  the  RC&D  program.  The 
Conservation  Programs  Maaual:  Part 
513 — RC&D  Program  is  a  document 
intended  for  use  by  NRCS  and  other 
USDA  staff,  conservation  partners.  State 
and  local  field  staffs,  RC&D  Coimcil 
members,  and  others  that  either  will  be 
developing  RC&D  applications  or 
participating  in  the  RC&D  program.  The 
purpose  of  this  document  is  to  provide 
policy  guidance  for  the  RC&D  program, 
not  to  establish  regulatory  requirements. 
The  RC&D  Program  was  authorized  to 
encourage  and  improve  the  capability  of 
State  and  local  units  of  government  and 
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local  nonprofit  organizations  in  rural 
areas  to  plan,  develop,  and  implement 
programs  for  resource  conservation  and 
development.  Through  the 
establishment  of  RC&D  Areas,  the 
program  establishes  or  improves 
coordination  systems  in  rural 
communities  and  builds  rural 
community  leadership  skills  to 
effectively  utilize  Federal,  State,  and 
local  programs  for  the  communities' 
benefit. 

Current  program  objectives  focus  on 
the  "quality  of  life"  improvements 
achieved  through  natural  resources 
conservation  and  community 
development.  Such  activities  lead  to 
sustainable  communities,  prudent  land 
use,  and  the  sound  management  and 
conservation  of  natural  resoiut:es. 

Assistance  is  provided,  as  authorized 
by  the  Secretary  of  Agriculture,  to 
designated  RC&D  Areas  through  their 
organized  RC&D  Councils,  comprised  of 
local  leaders.  RC&D  Coimcils  and  their 
sponsors,  in  association  with  State, 
local,  and  Federal  governments,  and 
non-profit  organizations,  initiate  and 
lead  the  planning  and  implementation 
of  their  locally  developed  RC&D  Area 
plans.  Councils  also  obtain  assistance 
from  other  local.  State,  and  Federal 
agencies;  private  organizations;  and 
foundations. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age.  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  political  beliefs  and 
marital  or  family  status  is  also 
prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternative 
means  for  communication  of  program 
information  (braille,  large  print,  and 
audio  tape,  etc.)  should  contact  the 
USDA's  Target  Center  at  (202)  720-2600 
(voice  and  TDD). 

To  file  a  complaint  of  discrimination 
to  USDA,  write  Director,  Office  of  Civil 
Rights,  Room  326-W,  Whitten  Building, 
14th  and  Independence  Avenue,  SW^ 
Washington,  DC  20250-9410,  or  call 
(202)  720-5964  (voice  and  TDD).  The 
USDA  is  an  equal  opportimity  provider 
and  employer. 

Signed  at  Washington,  IXH  on  June  21, 
2000. 
Pearlie  S.  Reed, 

Chief.  Natural  Resources  Conservation 

Service. 

[PR  Doc.  00-16382  Filed  &-27-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Availability  of  Funding  and 
Raquaata  for  Propoaala  for  Guaranteed 
Loana  Under  the  Section  538 
Guaranteed  Rural  Rental  Houaing 
Program 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  Notice  of  Fund 
Availability  (NOFA  or  Notice) 
announces  the  timeframe  and 
submission  requirements  and  deadlines 
to  submit  proposals  in  the  form  of 
"NOFA  responses"  for  the  section  538 
Guaranteed  Rural  Rental  Housing 
Program  (GRRHP).  Eligible  lenders,  as 
defined  in  paragraph  VII(D)  of  this 
NOFA  are  invited  to  submit  NOFA 
proposals  for  the  development  of 
affordable  rental  housing  to  serve  rural 
America.  This  doctiment  describes  the 
overall  application  process,  including 
the  selection  and  identification  of  any 
priorities  for  selection  of  proposed 
applications,  and  the  process  by  which 
the  Rural  Housing  Service  (RHS  or 
Agency)  will  score  and  rank  the 
proposals.  Information  will  also  be 
included  concerning  the  submission 
requirements.  Lenders  may  submit  their 
application  concurrently  with  their 
NOFA  response. 

DATES:  The  deadline  for  receipt  of 
NOFA  responses  is  4:00  PM,  Eastern 
Daylight  Savings  Time  on  August  15, 
2000.  Lenders  intending  to  mail  a  NOFA 
response  must  provide  sufficient  time  to 
permit  delivery  on  or  before  the  closing 
deadline  date  and  time.  Acceptance  by 
a  post  office  or  private  mailer  does  not 
constitute  delivery.  Facsimile  (FAX), 
Cash  on  Delivery  (COD),  and  postage 
due  NOFA  responses  or  applications 
will  not  be  accepted.  NOFA  responses 
will  not  be  accepted  after  the  deadlines 
previously  mentioned,  imless  that  date 
and  time  is  extended  by  another  Notice 
published  in  the  Federal  Register. 
ADDRESSES:  Responses  for  participation 
in  the  program  must  be  identified  as 
"Section  538  Guaranteed  Rural  Rental 
Housing  Program"  on  the  envelope  and 
be  submitted  to:  Director,  Multi-Family 
Housing  Processing  Division,  Rural 
Housing  Service,  U.S.  Department  of 
Agriculhire,  Room  1263  (STOP  0781), 
1400  Independence  Ave.  SW, 
Washington,  DC  20250-0781. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Joyce  Allen,  Deputy  Director, 
Guaranteed  Loans,  Multi-Family 
Housing  Processing  Division,  U.S. 
Department  of  AgriciUture,  South 
Agriculhire  Building,  Room  1271,  STOP 


0781, 1400  Independence  Ave.  SW, 
Washington,  DC  20250-0781.  E-mail: 
jallen@rdmail.niral.usda.gov. 
Telephone:  (202)  690-4499.  This 
number  is  not  toU-fi-ee.  Hearing  or 
speech  impaired  persons  may  access 
that  number  by  calling  the  Federal 
Information  Relay  Service  toll-free  at 
(800) 877-8339. 

SUPPI^MENTARY  INFORMATION:  The 
GRRHP  is  operated  under  the  direction 
of  tide  7  CFR  part  3565.  The  Guaranteed 
Rural  Rental  Housing  Program 
Origination  and  Servicing  Handbook 
(HB-1-3565)  is  available  to  provide 
lenders  and  the  general  pubUc  with  the 
"how  to"  administrative  guidance 
needed  to  administer  the  program.  HB- 
1-3565,  which  contains  a  copy  of  7  CFR 
part  3565  in  Appendix  1 ,  may  be  found 
on  the  Rural  Development  Regulation 
web  site  internet  address  of  "http:// 
rdinit.usda.gov/regs"  or  copies  may  be 
obtained  bom  the  Rural  Housing 
Service  Multi-Family  Housing 
Processing  Division  at  202-720-1604. 
This  is  not  a  toll-free  number.  Hearing- 
or  speech-impaired  persons  may  access 
that  niunber  by  calling  the  Fedwal 
Information  Relay  Service  toll-fi«e  at 
(800) 877-8339. 

Discussion  of  Notice 

/.  Purpose  and  Program  Summary 

On  March  28,  1996,  President  Clinton 
signed  the  "Housing  Opportiinity 
Program  Extension  Act  of  1996."  Public 
Law  104-120,  authorizing  the  section 
538  Guaranteed  Rural  Rental  Housing 
Program  (GRRHP).  The  program  is 
designed  to  increase  the  supply  of 
affordable  multifamily  housing  through 
partnerships  between  Rural  Housing 
Service  (RHS)  and  major  lending 
sources,  as  well  as  state  and  local 
housing  finance  agencies  and  bond 
issuers.  Qualified  lenders  will  be 
authorized  to  originate,  underwrite,  and 
close  loans  for  midtifamily  housing 
projects  requiring  new  construction  or 
acquisition  with  rehabilitation  of  at  least 
$15,000  per  imit,  when  the  acquisition 
residts  in  the  creation  of  new  ^ordable 
housing  units.  RHS  may  guarantee  such 
loans  upon  presentation  and  review  of 
appropriate  certifications,  project 
information  and  satisfactory  completion 
of  the  appropriate  level  of 
environmental  review  by  RHS.  Lenders 
will  be  responsible  for  the  full  range  of 
loan  management,  servicing,  and 
property  disposition  activities 
associated  with  these  projects.  The 
lender  will  be  expected  to  provide 
servicing  or  contract  for  servicing  of 
each  loan  it  underwrites.  In  turn,  RHS 
will  guarantee  the  lender's  loan  up  to  90 
percent  of  total  development  cost  and 
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commits  to  pay  up  to  a  maximum  of  90 
pen.ent  of  the  outstanding  principal  and 
interest  balance  of  such  loan  in  the  case 
of  default  of  the  loan  and  filing  of  a 
claim.  In  no  event  will  the  Agency  pay 
more  than  90  percent  of  the  original 
principal  amount.  This  means  that  the 
Agency  will  have  a  risk  exposure  luider 
the  GRRHP  of  approximately  80  percent 
of  the  total  development  cost.  Any 
losses  would  be  split  on  a  pro-rata  basis 
between  the  lender  and  the  Agency  from 
the  first  dollar  lost. 

//.  Allocation 

This  NOFA  announces  the  availability 
of  approximately  $36.8  million  in  Non- 
Interest  Credit  section  538  program 
dollars  for  FY  2000.  There  are  no 
Interest  Credit  funds  remaining  for  FY 
2000.  Responses  requesting  interest 
credit  assistance  will  not  be  considered 
in  this  NOFA.  The  Fiscal  Year  (FY)  2000 
budget  authority  provided 
approximately  $100  million  in  program 
dollars.  Approximately  $62  million 
dollars  in  NOFA  awards  were  awarded 
in  a  previous  FY  2000  NOFA.  which 
closed  May  8.  2000.  That  NOFA 
resulted  in  interest  credit  requests 
exceeding  the  interest  credit  available. 
FY  2000  funds  will  be  held  in  the 
National  Office.  There  are  no  set-asides 
or  demonstration  purposes  for  the 
GRRHP  for  FY  2000. 

///.  Application  Process 

Lenders  should  respond  to  section 
538  NOFA's  only  when  they  have 
completed  a  preliminary  underwriting 
analysis  and  are  willing  to  make  the 
proposed  loan  subject  only  to  the 
issuance  of  a  guarantee  by  the  Agency. 
Unfortunately,  the  Agency  has  found 
that  in  some  instances,  this  has  not  been 
the  case.  In  an  effort  to  reduce  the 
number  of  unacceptable  NOFA 
responses  and  judiciously  conunit 
program  dollars  to  projects  that 
demonstrate  a  readiness  to  proceed,  the 
Agency  will  strictly  adhere  to  the 
submission  requirements. 

In  the  interest  of  time,  lenders  have 
the  option  of  submitting  a  combined 
NOFA  response  and  application. 
However,  the  Agency  will  not  give 
preference  to  a  submission  containing 
both  a  NOFA  response  and  an 
application.  Lenders  who  submit 
complete  applications  are  encouraged, 
but  not  required,  to  include  a  checklist 


and  to  have  their  applications  indexed 
and  tabbed  to  facilitate  the  review 
process. 

Upon  notice  of  selection,  lenders  with 
the  top  ranked  NOFA  responses  will  be 
requested  to  submit  the  required 
application  fee  of  $2,500.00  and  full 
application  if  not  already  submitted. 
When  the  conditions  of  the  conditional 
commitment  are  met.  the  lender  will 
submit  the  required  information  with  a 
separate  guarantee  fee  of  1%  of  the  total 
guarantee  amount. 

IV.  Submission  Requirements 

NOFA  submission  requirements  are 
subject  to  change  and  it  is  important  to 
note  that  all  responses  must  be 
submitted  in  accordance  with  the  terms 
of  this  NOFA  which  are  different  from 
the  last  published  NOFA. 

Incomplete  submissions  will  not  be 
considered,  and  the  lender  will  be 
notified  of  the  reason  the  response  was 
incomplete.  The  required  information  is 
listed  as  follows: 

A.  The  Pro)ect 

(1)  A  brief  description  of  the  proposed 
location  of  the  project,  including  town, 
county,  state,  and  congressional  district. 

(2)  A  description  of  the  property  and 
improvements,  including  lot  size, 
number  of  units  and  bids,  building  type, 
type  of  construction,  etc.,  including 
preliminary  drawings,  if  available. 

(3)  The  proposed  development 
schedule. 

(4)  Total  project  development  cost. 

(5)  The  proposed  rent  structure  and 
area  median  income— {HUD  published 
area  median  incomes  can  be  found 
online  at  http://wMrw.huduser.org). 

(6)  Evidence  of  site  control  by  die 
proposed  borrower  or  a  purchase 
option. 

(7)  Description  of  any  environmental 
issues  that  may  affect  the  project. 

(8)  Amount  of  loan  to  be  guaranteed. 

B.  The  Proposed  Financing 

(1)  Proposed  loan  amount  and  the 
proposed  borrower's  equity. 

(2)  Estimated  development  budget 
(total  and  cost  per  unit),  and  the 
proposed  sources  and  uses  of  funds. 
This  information  should  include  all 
proposed  financing  sources — the 
amount,  type,  rates  and  terms  of  loans, 
tax  credits,  or  grant  funds.  Letters  of 
application  and  commitment  letters 
should  be  included,  if  available. 


(3)  Estimated  loan-to-value  ratio  for 
guaranteed  loan. 

(4)  Proposed  Agency  guarantee 
percentage  for  guaranteed  loan  (under 
no  cooditkm  can  the  percentage  exceed 
90  percent  of  the  loan  amoimt). 

(5)  Collateral — all  security,  in 
addition  to  the  real  property,  proposed 
to  seciire  the  loan. 

C.  The  Proposed  Borrower 

(1)  The  name  of  the  borrower  and  the 
type  of  ownership  entity — list  the 
general  partners  if  a  limited  partnership, 
officers  if  a  corporation  or  members  of 
an  LLC. 

(2)  Borrower's  contact  name,  mailing 
address,  phone  and  fax  numbers,  and  e- 
mail  address. 

(3)  Statement  of  borrower's  housing 
development  experience. 

D.  Lender  Eligibility  and  Approval 
Status 

Evidence  that  the  lender  is  either  an 
approved  lender  for  the  purposes  of  the 
GRRHP  or  that  the  lender  is  eligible  to 
apply  for  approved  lender  status  as 
defined  in  paragraph  VII(D)  of  this 
NOFA.  The  application  for  lender 
approval  must  be  made  at  the  same  time 
as  the  first  loan  application. 

E.  Competitive  Criteria 

Information  that  shows  how  the 
proposal  is  responsive  to  the  selection 
criteria  specified  in  the  NOFA.  (See 
paragraph  V  of  this  NOFA). 

F.  Lender  Certification 

A  commitment  letter  or  certification 
by  the  lender  that  will  make  a  loan  to 
the  borrower  for  the  proposed  project, 
under  specified  terms  and  conditions 
subject  only  to  the  issuance  of  a 
guarantee  by  the  Agency.  The  lender 
certification  must  be  on  the  lender's 
letterhead,  and  be  signed  by  both  the 
lender  and  the  applicant,  and  be 
submitted  by  the  lender  to  the  Agency. 

V.  Competitive  Criteria 

In  order  to  expedite  the  review  of  the 
applications,  RHS  suggests  using  the 
following  sample  NOFA  response 
checklist  to  ensure  that  you  have 
addressed  all  the  submission 
requirements  and  competitive  criteria  of 
this  NOFA. 

MLLMQ  coot  341»-XV-U 
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Sample  NOFA  Response : 


Lender  Name 

Lender  organization  name. 

Lender  Contact  Name 

Name  of  the  lender  contact  for  loan. 

Mailing  Address 

Complete  mailing  address  for  lender. 

Phone  Number 

Phone  number  for  lender  contact. 

Fax  Number 

Insert  number. 

E-tnail  Address 

Insert  E-mail  address. 

Borrower  Name  And  Type  Of  Ownership 
Entity. 

Show  official  name,  list  any  trade 
name  as  "  d/b/a." 

Borrower  Tax  Id  Number 

Insert  nuttUser. 

Principle  Or  Key  Member 

Insert  name  and  title. 

Borrower  Information  And  Statement  Of 
Housing  Development  Experience 

Attach  relevant  information. 

New  Construction  Or  Repair/Rehab.  Of  At 
Least  $15,000/Unit. 

State  whether  the  project  is  new 
construction  or  repair/rehab. 

Project  Location  Town 

Town  in  which  the  project  is  located. 

Project  County 

County  in  which  the  project  is 
located. 

Project  State 

State  in  which  the  project  is 
located. 

Project  Zip  Code 

Insert  Number. 

Project  Congressional  District 

Congressional  District  for  project 
location. 

Project  Name 

Insert  project  name 

Project  Type 

Family,  Senior  or  Mixed 

Property  Description  And  Proposed 
Development  Schedule 

See  Attached. 

Total  Project  Development  Cost 

Enter  amount  for  total  project 

Number  Of  Units 

What  is  the  total  number  of  units  in 
the  project. 

Cost  Per  Unit 

Total  development  cost  divided  by 
number  of  units . 

Bedroom  Mix 

Number  of  units  by  number  of 
bedrooms . 

Rent 

What  is  the  proposed  rent  structure? 

Median  Income  For  Cotnm\inity 

Provide  medieua  income  for  the  project 
coiranunity. 

Evidence  Of  Site  Control 

Attach  relevant  information. 

Description  Of  Any  Environmental  Issues 

Attach  releveuit  information. 

Loan  Amount 

Insert  the  loan  amount. 

Borrower's  Proposed  Equity 

Insert  Amount 

Other  Sources  Of  Funds 

List  all  funding  sources 

Loan  To  Value 

Guarantee  loam  divided  by  value. 

Debt  Coverage  Ratio 

Net  Operating  Income  divided  by  debt 
payments . 

Percentage  Of  Guarantee 

Percentage  guarantee  requested. 

Collateral 

Attach  relevant  information. 

Approved  by  GRRHP,  HUD,  Fannie  Mae  or 
Freddie  Mac  to  make  multifamily  housing 
loans? 

Yes  or  No,  If  no,  attach  evidence  of 
eligibility  as  described  in  paragraph 
VII (D)  of  this  NOFA. 
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Lender    Certification 

Attach   relevant    information. 

EZ/EC 

Yes  or  No   Is   the  project   in  EZ/EC 
conwnunity? 

Colonia  Or  Tribal   Lands 

Yes  or  No   Is   the  project   in  a  Colonia 
or  on  an   Indian  Reservation? 

Population 

Must  be  within  the   20,000  population 
limit    set    for   the  program. 

Is  A  Guarantee   For  Construction 
Advances  Being  Requested? 

Yes   or  No    (The  Agency  will   guarantee 
construction  advances,    only  as  part 
of  a  combination  construction  auid 
permanent   loan) . 

Loan  Term 

Fixed   rate,    up   to  a   40   year   term, 
must  be   fully  amortizing,    i.e., 
balloon  mortgages  are  not  eligible. 

Basis   Points  Over   30  Year  Treasury 

Insert   relevant  number. 

MUJNQ  COM  M10-XV-C 

VI.  Selection  Criteria 

NOFA  proposals  will  be  reviewed  as 
roceived.  Priorities  will  be  assigned  to 
eligible  proposals  on  the  basis  of  the 
following  criteria  as  contained  in  7  CFR 
3565.5(b).  and  points  will  be  assigned  as 
follows: 

(A)  Proiects  located  in  rural 
communities  with  the  smallest 
population  will  receive  priority.  All 
proposals  will  be  ranked  in  order  of 
their  population.  The  proposals  will  be 
given  a  point  score  starting  with  the 
project  located  in  the  area  with  the 
lowest  population  receiving  20  points, 
the  next  19  points  and  so  forth,  until  up 
to  20  projects  have  received  points. 

(B)  The  most  needy  communities  as 
determined  by  the  median  income  from 
the  most  recently  available  census  data. 
The  proposals  will  be  given  a  point 
score  starting  with  the  community 

ha  'ng  the  lowest  median  income 
receiving  20  points,  the  next  19  points 
and  so  forth  until  up  to  20  proposals 
have  received  points. 

(C)  Partnering  and  leveraging  in  order 
to  develop  the  maximum  number  of 
housing  units  and  promote  partnerships 
with  state  and  local  communities, 
including  other  partners  with  similar 
housing  goals.  Leveraging  points  will  be 
awarded  as  follows: 


(fractional  basis  points  will  be  rounded 
to  the  nearest  whole  basis  point): 


Loan  to  value  ratio  (percentage  %) 

Points 

More  ttian  75  

10 

70-75  

15 

Less  ttian  70 

20 

(D)  Loans  with  interest  rates  less  than 
the  maximum  allowable  250  basis 
points  over  the  30  Year  Treasury  Rate 
will  be  awarded  points  as  follows 


Interest  rale 

Points 

More  than  200  basis  ooints 

0 

200  to  151  basis  points,  inclusive  .. 
150  to  100  t>asis  points,  irxrlusive  .. 

99  to  50  t>asis  points,  inclusive  

Less  than  50  t>asis  ooints  

5 
10 
15 
20 

(E)  Preference  will  be  given  to 
proposals  having  a  higher  percentage  of 
3-5  bedroom  units  to  total  units.  The 
proposals  will  be  ranked  in  order  of  this 
percentage  with  the  proposal  with  the 
highest  percent  receiving  20  points,  the 
next  19  points  and  so  forth  until  up  to 
20  projects  have  received  points. 

(F)  Proposals  to  be  developed  in  a 
colonia.  on  tribal  land,  in  an 
Empowerment  Zone  or  Enterprise 
Community,  or  in  a  place  identified  in 
the  State  consolidated  plan  or  State 
needs  assessment  as  a  high  need 
community  for  multifamily  housing  (20 
points). 

(G)  Projects  will  be  ranked  by  the 
length  of  the  amortization  period,  with 
the  longest  receiving  priority  as  follows: 


Amortization  (yrs.) 

Points 

40     ; 

20 

At  least  35  

15 

At  least  30  

10 

At  least  20  

5 

Less  than  20 

0 

VII.  Additional  Information 

A.  Maximum  Interest  Rate 

The  maximum  allowable  interest  rate 
on  a  loan  submitted  for  a  guarantee  is 
250  basis  points  over  the  30-year 
Treasury  Bond  Yield  as  published  in  the 
Wall  Street  Journal  as  of  the  business 


day  prior  to  the  business  day  the  rate  is 
set. 

B.  Surcharges  for  Guarantee  of 
Construction  Advances 

There  is  no  surcharge  for  guarantee  of 
construction  advances  for  FY  2000. 

C.  Program  Fees  for  FY  2000 

(1)  There  is  an  initial  guarantee  fee  of 
1%  of  the  total  guarantee  amount  which 
will  be  due  when  the  loan  guarantee  is 
issued.  For  purposes  of  calculating  this 
fee.  the  guarantee  amount  is  the  product 
of  the  percentage  of  the  guarantee  times 
the  initial  principal  amount  of  the 
guaranteed  loan. 

(2)  There  is  an  annual  renewal  fee  of 
0.5%  of  the  guaranteed  outstanding 
principal  balance  charged  each  year  or 
portion  of  the  year  that  the  guarantee  is 
in  effect.  This  fee  will  be  collected 
prospectively  on  January  1 .  of  the 
calendar  year. 

(3)  There  is  no  fee  for  site  assessment 
and  market  analysis  or  preliminary 
feasibility  in  FY  2000. 

(4)  There  is  a  non-refundable 
application  fee  of  $2,500  when  the 
application  is  submitted  following 
proposal  selection  under  the  NOFA. 

(5)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  extend  the  term 
of  a  guarantee  commitment. 

(6)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  reopen  a 
guarantee  conunitment  after  the  period 
of  the  commitment  lapses. 

(7)  There  is  a  flat  fee  of  $1,250  when 
a  lender  requests  RHS  to  approve  the 
transfer  of  property  and  assumption  of 
the  loan  to  an  eligible  applicant. 

D.  Eligible  Lenders  for  Section  538 
Approval 

The  application  for  lender  approval 
must  be  made  at  the  same  time  as  the 
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first  loan  application.  The  first  loan 
application  means:  (1)  The  first 
application  for  a  loan  guarantee  for  a 
new  loan;  or  (2)  The  first  application 
before  ownership  of  any  GRRHP  loan  is 
transferred  to  that  lender.  A  lender  must 
be  approved  before  a  loan  guarantee  is 
issued  or  a  guaranteed  loan  is  acquired. 

An  eligible  lender  must  be  a  licensed 
business  entity  or  Housing  Finance 
Authority  (HFA)  in  good  standing  in  the 
state  or  states  where  it  conducts 
business;  be  approved  by  the  Agency; 
and  meet  at  least  one  of  the  criteria 
contained  below.  Lenders  who  are  not 
eligible  may  participate  in  the  program 
if  they  maintain  a  correspondent 
relationship  with  a  lender  who  is 
eligible.  An  eligible  lender  must: 

(a)  Meet  the  qualifications  of,  and  be 
approved  by,  the  Secretary  of  Housing 
and  Urban  Development  to  make 
multifamily  housing  loans  that  are  to  be 
insuired  imder  the  National  Housing 
Act; 

(b)  Meet  the  qualifications  and  be 
approved  by  Faimie  Mae  or  Freddie  Mac 
to  make  multi&mily  housing  loans  that 
are  to  be  sold  to  such  corporations; 

(c)  Be  a  state  or  local  HFA,  or  a 
member  of  the  Federal  Home  Loan  Bank 
system,  with  a  demonstrated  ability  to 
underwrite,  originate,  process,  close, 
service,  manage,  and  dispose  of 
multifamily  housing  loans  in  a  prudent 
manner; 

(d)  Be  a  lender  who  meets  the 
requirements  for  Agency  approval 
contained  in  7  CFR  part  3565  subpart  B 
and  has-a  demonstrated  ability  to 
imderwrite,  originate,  process,  close, 
service,  manage,  and  dispose  of 
multifamily  housing  loans  in  a  prudent 
manner;  or 

(e)  Be  a  lender  who  meets  the 
following  requirements  in  addition  to 
the  other  requirements  of  7  CFR  part 
3565  subparts  B  and  of  subpart  I: 

(1)  Have  qualified  staff  to  perform 
multifamily  housing  servicing  and  asset 
management; 

(2)  Have  facilities  and  systems  that 
support  servicing  and  asset  management 
functions;  and 

(3)  Have  documented  procedures  for 
canying  out  servicing  and  asset 
management  responsibilities. 

Dated:  lune  21,  2000. 
David  |.  Viliano, 

Acting  Administrator.  Rural  Housing  Service. 
(PR  Doc.  00-16311  Filed  6-27-00;  8:45  am] 

BILUNQ  COOC  3410-XV-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  fit)m  the  Office  of 
Management  and  Budget  (0MB). 
DATES:  Comments  on  this  notice  must  be 
received  by  August  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  1400 
Independence  Ave.,  SW.,  STOP  1522, 
Room  4036  South  Building, 
Washington.  DC  20250-1522. 
Telephone:  (202)  720-9550.  FAX:  (202) 
720-4120. 

SUPPLEMENTARY  MFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  requires 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportimity  to  commeiit  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  an  information  collection  that 
RUS  is  submitting  to  OMB  for 
reinstatement. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Dirtsctor,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agricultiire,  STOP  1522,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-4120. 


Title:  Water  and  Waste  Disposal 
Programs  Guaranteed  Loans. 

Type  of  Request:  New  collection 
approval. 

Abstract:  The  Rural  Utilities  Service 
is  authorized  by  Section  306  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  agencies,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  water  and  waste 
disposal  facilities  primarily  servicing 
rural  residents.  The  guaranteed  loan 
program  encoiu^es  lender  participation 
and  provides  specific  guidance  in  the 
processing  and  servicing  of  guaranteed 
loans.  The  regulations  governing  the 
Water  and  Waste  Disposal  Guaranteed 
Loan  program  are  currently  codified  at 
7  CFR  1980,  subparts  A  and  I,  and  the 
reporting  and  recordkeeping 
requirements  are  currently  cleared 
under  OMB  Control  Numbers  0572- 
0119  and  0572-0120.  The  Agency 
issued  a  proposed  rule  dated  October  7, 
1997,  at  62  FR  52277,  that  proposed  to 
amend  7  CFR  1980,  subparts  A  and  I. 
The  Agency  is  currently  working  on  the 
final  rule  and  when  the  rule  is  finalized 
the  Water  £uid  Waste  Disposal 
Guaranteed  Loan  program  will  be 
codified  at  7  CFR  1779  and  covered 
imder  a  new  OMB  Control  niunber, 
incorporating  all  requirements  for  the 
program. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  7.8  hours  per 
response. 

Respondents:  Business  or  other  for 
profit;  not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Number  of  Responses  per 
Respondent:  7.3. 

Estimated  Total  Annual  Burden  on 
Respondents:  858  hours. 

Copies  of  this  information  collection 
can  be  obtained  bom  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  FAX:  (202) 
720-4120. 

All  responses  to  this  notice  will  be 
simmiarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  June  20.  2000. 
Christopher  A.  McLean, 
Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  00-18273  Filed  6-27-00:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

SutMnission  for  OMB  Review; 
Comment  Requeet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3506(c)(2)(A)). 

Agency:  U.S.  Department  of 
Commerce. 

Title:  Applicant  Background  Survey. 

Form  Number:  Pending  OMB 
approval. 

Agency  Appmval  Number:  0690-xxxx. 

Type  of  Request:  New  collection. 

Burden:  2.812.5  hours. 

Number  of  Respondents:  45,000 
annually. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  Tne  Department  of 
Commerce  is  below  parity  with  the 
relevant  civilian  labor  force 
representation  for  many  of  our  primary 
occupations.  The  only  method  to 
determine  if  there  are  barriers  in  the 
recruitment  and  selection  process  for 
these  occupations  is  to  track  groups  that 
apply  and  how  they  fare  through  the 
selection  process.  Without  this 
information,  t)OC  does  not  have  the 
ability  to  evaluate  the  effectiveness  of  its 
recruitment  efforts,  or  to  determine 
barriers  in  its  selection  process.  There  is 
no  other  objective  way  to  make  these 
determinations,  and  no  source  of  this 
information  other  than  from  applicants. 

The  race  and  national  origin  (RNO) 
information  of  job  applicants  was 
previously  collected  by  all  Federal 
agencies^sing  OPM  Form  1386.  The 
form  expired  several  years  ago  and  DOC 
is  seeking  to  establish  a  replacement 
form.  Completion  of  the  form  is 
voluntary.  It  will  not  be  a  required  part 
of  the  application  package.  A  number  of 
Federal  agencies  have  already  recreated 
this  form  for  the  same  purpose 
collecting  race,  national  origin,  gender 
and  disability  information  of  job 
applicants. 

The  information  is  not  provided  to 
selecting  officials  and  plays  no  part  in 
the  selection  of  individuals.  Instead,  it 
is  used  in  summary  form  to  determine 
trends  over  many  selections  within  a 
given  occupation  or  organizational  area. 
The  information  is  treated  in  a  very 
confidential  manner. 

Affected  Public:  Individual  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

LegaMutiiorify.  Section  7201  of  Title 
5  of  the  U.S.  Code,  Title  Vn  of  the  U.S. 
Civil  Rights  Action  of  1964,  as 
amended,  the  Rehabilitation  Act  of 
1973,  as  amended.  29  CFR  Section  1607. 


OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033, 14th  and  Constitution 
Avenue.  NW.  Washington,  D,C.  20230 
(or  via  the  Internet  at 
Lengelmeddoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  of  publication  of  this  notice 
to  Susan  Schechter,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Dated:  )une  22.  2000. 
Madeleine  Clayton. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-16288  Filed  6-27-00:  8:45  am] 
WLUNQ  COM  3S1»-aS-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Internet  Export  Finance 
Matchmaker. 

OMB  Number:  0625-0232. 

Type  of  Request:  Regular  Submission. 

Burden:  350  hours. 

Number  of  Respondents:  2000. 

Avg.  Hours  Per  Response:  Exporters 
10  minutes. 

Export  Service  Firms:  30  minutes. 

Needs  and  Uses:  The  Office  of 
Finance  assists  U.S.  firms  in  identifying 
trade  finance  opportunities  and 
promotes  the  competitiveness  of  U.S. 
financial  services  in  international  trade. 
The  Office  of  Finance  interacts  with 
private  financial  institutions  in 
insurance,  banking,  leasing,  factoring, 
barter,  and  counter  trade;  U.S.  financing 
agencies,  such  as  the  Export-Import 
Bank  and  the  Overseas  Private 
Investment  Corporation:  and 
multilateral  development  banks,  such  as 
the  World  Bank,  Asian  Development 
Bank,  and  others.  To  facilitate  contact 
between  exporters  and  financial 
institutions,  the  Office  of  Finance  is 
developing  an  interactive  INTERNET 
trade  finance  match-making  program  to 
link  exporters  seeking  trade  finance 
with  banks  and  other  financial 


institutions.  The  information  collected 
from  financial  institutions  regarding  the 
trade  finance  products  and  services  they 
offer  will  be  compiled  into  a  database. 
An  exporter  will  be  able  to 
electronically  submit  a  form  identifying 
the  potential  export  transaction  and 
type  of  financing  requested.  This 
information  will  be  electronically 
matched  with  the  financial  institution(s] 
that  meet  the  requirements  of  the 
exporter.  After  a  match  has  been  made, 
a  message  will  be  electronically  sent  to 
both  the  exporter  and  the  financial 
institution  containing  the  information 
about  the  match,  and  contact 
information  for  either  party  to  initiate 
conununication.  This  program  is 
designed  to  implement  the  Department 
of  Commerce's  goal  of  improving  access 
to  trade  financing  for  small  business 
exporters. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit;  voluntary. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  NW.,  Washington,  DC 
20230.  Email  LEngelmeddoc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  |une  22.  2000. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  Management 
and  Organization. 

[FR  Doc.  00-16290  Filed  6-27-00;  8:45  am) 
SUJNQ  coot  3S1»-(M-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Annual  Survey  of  Oslactad  Services 
Transactions  wtttt  Unaffiliated  Forsign 


ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
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comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  28,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Englemeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Conunerce,  Room  6086  ,  14th  and 
Constitution  Avenue,  NW,  Washington 
D.C.  20230  or  by  E-mail  to 
LEngelme@doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  BeUi,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50  (OC), 
Washington  D.C.  20230  (Telephone: 
202-606-9800). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Aimual  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons  (Form  BE-22)  obtains 
reliable  and  up-to-date  information  on 
selected  U.S.  services  transactions  with 
unaffiliated  foreign  persons.  It  is 
intended  to  update  the  results  of  the 
BE-20,  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons.  The  BE-20  siuvey  is 
conducted  once  every  five  years,  and 
the  last  survey  covered  1996.  A  BE-22 
survey  is  conducted  each  of  the  four 
years  between  the  two  benchmark 
surveys;  the  last  BE-22  survey  covered 
1999.  Some  of  the  major  purposes  of  the 
survey  are  to  provide  information 
needed  in  formulating  U.S.  international 
trade  policy  on  services,  supporting 
bilateral  and  multilateral  trade 
negotiations  and  monitoring  trade 
agreements,  compiling  the  U.S. 
international  transactions  and  national 
income  and  product  accounts,  assessing 
and  promoting  U.S.  competitiveness  in 
international  trade  in  services,  and 
improving  the  abilify  of  U.S.  businesses 
to  identify  and  evaluate  market 
opportunities.  No  changes  are  being 
proposed  for  Form  BE-22. 

n.  Method  of  Collection 

The  BE-22  survey  must  be  filed  by 
each  U.S.  person  that  had  transactions 
(either  sales  or  purchases)  in  excess  of 
$1 .000,000  with  an  unaffiliated  foreign 
person  in  any  of  the  services  covered  by 
the  survey.  If  a  U.S.  person  had 
transactions  (either  sales  or  purchases) 
in  the  types  of  services  covered  by  the 
survey  but  they  were  $1 ,000,000  or  less, 
the  U.S.  person  is  requested  to 


voluntarily  provide  an  estimate  of  the 
total  for  each  type  of  service.  The  data 
collected  are  sample  data  covering  the 
transactions  between  U.S.  persons  and 
unaffiliated  foreign  persons.  Universe 
estimates  are  developed  fitim  the 
reported  sample. 

m.  Data 

OMB  Number:  0608-0060. 

Form  Number:  BE-22. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions, 
farms,  and  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
1,500  annuadly. 

Estimated  Time  Per  Response:  11,5 
hours. 

Estimated  Total  Annual  Burden: 
17,250  hours. 

Estimated  Total  Annual  Cost: 
$517,500  (based  on  an  estimated 
reporting  burden  of  17,250  hours  and 
estimated  hoiu'ly  cost  of  $30). 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22,  United 
States  Code,  Sections  3101-3108. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  prope'  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (Including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarify  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  June  22.  2000. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-16289  Filed  6-27-00;  8:45  ami 
BILLING  CODE  3510-06-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1105] 

Expansion  of  Foreign-Trade  Zone  26; 
Atlanta,  GA  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Georgia  Foreign-Trade 
Zone.  Inc..  grantee  of  Foreign-Trade 
Zone  26  (Atlanta.  Georgia),  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  26  to  include  a  site  at  the 
Canton-Cherokee  County  Business  and 
Industrial  Park  located  in  Canton, 
Georgia  (Site  3),  adjacent  to  the  Atlanta 
Customs  port  of  entry  (FTZ  Docket  59- 
99;  filed  11/23/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  67844, 12/3/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  26  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit. 

Signed  at  Washington,  DC,  this  21st  day  of 
)une  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Attest: 
Pierre  V.  Duy, 

Acting  Executive  Secretary. 

[FR  Doc.  00-16376  Filed  6-27-00;  8:45  ami 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1107] 

Grant  of  Authority  for  Subzone  Status, 
SMC  Pneunurtics,  inc.  (Pneunurtic 
Automation  Components); 
indianapoiis,  IN 

Piu^uant  to  its  authority  under  the 
Foreign-Trade  Zones  Act,  of  June  18, 
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1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  ••  •   •   •  the  establishment 
•   *   •  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualiHed  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  at  the  pneumatic 
automation  components  manufacturing 
and  warehousing  facilities  of  SMC 
Pneumatics,  Inc..  located  in 
Indianapolis.  Indiana  (FTZ  Docket  3B- 
99,  filed  7/16/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  41375,  7/30/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  provided 
approval  is  subject  to  restriction; 

Now.  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
pneumatic  automation  components 
manufacturing  and  warehousing 
facilities  of  SMC  Pneumatics,  Inc., 
located  in  Indianapolis.  Indiana 
(Subzone  72P),  at  the  location  described 
in  the  application,  and  subject  to  the 
FTZ  Act  and  the  Board's  regulations, 
including  §400.28,  and  further  subject 
to  a  restriction  requiring  that  all  foreign 
merchandise  admitted  to  the  subzone  be 
placed  in  privileged  foreign  status. 

Signed  at  Washington.  DC.  this  21st  day  of 
lune  19M. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign^Trade  Zones  Board. 

Pierre  V.  Duy, 

Acting  ExtK:utive  Secretary. 

|FR  Do<:.  00-16378  Filed  6-27-00;  8:45  ami 

BILUNO  COOC  351(M>S-# 


DEPARTMENT  OF  COMMERCE 
For»lgn-Trad«  Zon—  Board 

[OrdwNo.  1106] 

Grant  of  Authority  for  Subzona  Statua, 
Clariant  Corporation  (Electronic 
Cttamlcala);  Somarvilla,  NJ 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act,  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  *   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  49,  has  made 
application  to  the  Board  for  authority  to 
establish  special-purpose  subzone  at  the 
electronic  chemicals  manufacturing  and 
warehousing  facilities  of  the  Clariant 
Corporation,  located  in  Somerville,  New 
Jersey  (FTZ  Docket  42-99,  filed  8/25/ 
99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  48578,  9/7/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
electronic  chemicals  manufacturing  and 
warehousing  facilities  of  the  Clariant 
Corporation,  located  in  Somerville,  New 
Jersey  (Subzone  491),  at  the  location 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28. 


Signed  at  Washington.  DC.  this  21st  day  of 
June  199». 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
PiaiTe  V.  Duy, 

Acting  Executive  Secretary. 

[FR  Doc.  00-16377  Filed  6-27-00;  8:45  am] 

MLUNO  COOC  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 
[Dockat  31-2000] 

Foraign-Trada  Zona  13A— Columbua, 
Ottio  Araa;  Application  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Rickenbacker  Port 
Authority  (RPA),  grantee  of  Foreign- 
Trade  Zone  138.  requesting  authority  to 
expand  its  zone  in  the  Columbus.  Ohio 
area,  adjacent  to  the  Columbus  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
reg\Uations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  June  20, 
2000. 

FTZ  138  was  approved  on  March  13, 
1987  (Board  Order  351,  52  FR  9319,  3/ 
24/87)  and  expanded  on  February  23, 
1994  (Board  Order  685,  59  FR  10783,  3/ 
8/94)  and  November  9,  1999  (Board 
Order  1063,  64  FR  63786.  11/22/99). 
The  general-purpose  zone  currently 
consists  of  two  sites:  Site  1  (4,713 
acres^-4  parcels) — at  the  Rickenbacker 
International  Airport  in  Franklin  County 
and  Site  2  (136  acres,  3  adjacent 
parcels) — industrial  park  project, 
McClain  Road,  Lima  (Allen  County). 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  four  additional  sites  in 
Ross,  Fairfield,  Guernsey  and  Madison 
Counties,  Ohio:  Proposed  Site  3  (42- 
acres) — within  the  90-acre  Gateway 
Interchange  Industrial  Park  (owned  by 
the  Ross  Community  Improvement 
Corporation),  State  Route  104  and  U.S. 
Route  35,  Chillicothe  (Ross  County); 
Proposed  Site  4  (44  acres) — within  the 
960  acre  Rock  Mill  Industrial  Park 
(owned  by  the  Lancaster  Area 
Community  Improvement  Corporation), 
south  of  Mill  Park  Drive.  Lancaster 
(Fairfield  County);  Proposed  Site  5  (133 
acres) — within  the  149  acre  D.O.  Hall 
Business  Center  (owned  by  the 
Community  Industrial  Association  of 
Cambridge-Guernsey  County),  SR  660 
and  north  of  Reitler  Road,  Cambridge 


(Guernsey  County);  and.  Proposed  Site  6 
(74  acres) — within  the  Eagleton 
Industrial  Park  (owned  by  MTB 
Corporation  and  Building  Systems 
Transportation),  S.R.142  and  west  of 
Spring  Valley  Road,  London  (Madison 
County).  This  expansion  is  being 
requested  as  part  of  a  local  economic 
development  project  known  as  the 
Greater  Columbus  Inland  Port  Program. 
No  specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  28,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  September  11,  2000. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Two  Nationwide 
Plaza,  Suite  1400,  Columbus,  Ohio 
43215. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room  4008, 
U.S.  Department  of  Commerce,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  )une  22.  2000. 
Pierre  Duy, 

Acting  Executive  Secretary. 
(PR  Doc.  00-16375  Filed  6-27-00;  8:45  am) 

BILUNG  COOe  3510-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admlniatration 

[A-122-622  and  A-122-823] 

Certain  Corroalon-Resistant  Cart>on 
Steel  Rat  Products  and  Certain  Cut-to- 
Lengtti  Cartx>n  Steel  Plate  From 
Canada:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  Extension  of  Time 
Limits  For  Preliminary  Results  of 


Antidumping  Ehity  Administrative 
Reviews. 

EFrecnVE  DATE:  June  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  StroUo,  AD/CVD  Enforcement, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230;  telephone:  (202)  482-5255. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  Part  351 
(1999). 

Background 

On  August  19, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  44162)  the  antidumping  duty  orders 
on  certain  corrosion-resistant  carbon 
steel  flat  products  and  certain  cut-to- 
length  carbon  steel  plate  from  Canada. 
The  Department  initiated  these  reviews 
for  Stelco,  Inc.,  Dofasco,  Inc.,  Sorevco, 
Inc.,  Continuous  Colour  Coat,  Ltd.,  and 
National  Steel  Corp.,  (corrosion- 
resistant)  and  Clay  son  Steel  Inc., 
Metaux  Russel  Inc.  and  Stelco,  Inc.  (cut- 
to-length)  on  October  1,  1999  (64  FR 
53318).'  We  initiated  a  review  of 
Gerdau  MRM  Steel  (cut-to-length)  on 
November  4, 1999  (64  FR  60161).2 
These  reviews  cover  the  period  of 
August  1, 1998  through  July  31,  1999. 
On  April  27,  2000,  the  Department 
published  an  extension  of  these 
preliminary  results  of  review  until  July 
21.  2000  (65  FR  24678). 

Extension  of  Time  Limits  for 
Preliminary  Results 

For  the  reasons  described  in  the 
Memorandum  from  Edward  C.  Yang  to 
Joseph  A.  Spetrini,  Extension  of  Time 
Limit  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  of  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada,  dated  Jime  22,  2000,  it  is  not 
practical  to  complete  these  reviews 


'  Petitioners  withdrew  their  request  for  a  review 
of  Stelco  under  lx>th  orders.  Stelco  did  not  request 
that  its  sales  be  reviewed.  National  withdrew  its 
request  to  he  reviewed.  Petitioners  did  not  request 
that  National  be  reviewed. 

2  We  inadvertently  failed  to  include  Gerdau  MRM 
Steel  in  our  October  1. 1999  notice. 


within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  period  for  issuing 
the  preliminary  results  of  review  luitil 
August  30,  2000. 

Dated:  )une  22.  2000. 
Robert  M.  fames. 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
|FR  Doc.  00-16374  Filed  6-27-00;  8:45  am] 
MLUNG  COOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
Intenurtional  Trade  Administration 

[A-570-848] 

Notice  of  Extension  of  Time  Limit  for 
Final  Results  of  New  Shipper 
Antidumping  Review:  Freshwater 
Crawfish  Tall  Meat  From  ttte  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  EUerman  or  Matu«en  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-4106 
and  (202)  482-3020,  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(2)(B){iv)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act), 
requires  the  Department  to  make  a 
preliminary  determination  within  180 
days  after  the  date  on  which  the  review 
is  initiated,  and  a  final  determination 
within  90  days  after  the  date  the 
preliminary  determination  is  issued. 
However,  if  the  Department  concludes 
that  the  case  is  extraordinarily 
complicated,  section  751(a)(2)(B)(iv)  of 
the  Act  allows  the  Department  to  extend 
the  time  limit  for  the  preliminary 
determination  from  180  days  to  300 
days  and  may  extend  the  time  limit  for 
the  final  determination  from  90  days  to 
150  days  from  the  date  of  publication  of 
the  preliminary  determination. 

Background 

On  March  30, 1999,  the  Department 
received  a  request  from  Yancheng 
Haiteng  Aquatic  Products  &  Foods  Co., 
Ltd.  to  conduct  a  new  shipper  review  of 
the  antidumping  duty  order  on 
freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China.  On  May  6, 
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1999,  the  Department  published  its 
initiation  of  this  new  shipper  review 
covering  the  period  September  1,  1998 
through  February  28,  1999  (64  FR 
24328).  On  March  15.  2000.  the 
Department  published  the  preliminary 
results  of  review  (65  FR  13939).  On  May 
1 ,  2000,  the  Department  extended  the 
time  limits  for  the  flnal  results  of  this 
new  shipper  review  (65  FR  25309). 

Extension  of  Time  Limits  for  Final 
Results 

Because  of  the  complexities  described 
in  the  Memorandum  from  Edward  C. 
Yang  to  Joseph  A.  Spetrini,  Extension  of 
Time  Limit  for  the  Final  Results  of  New 
Shipper  Review  of  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China,  dated  June  19,  2000.  we  And  that 
this  case  is  extraordinarily  complicated 
and  we  are  unable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  3S1.214(i)(2)  of  the 
Department's  regulations. 

Therefore,  in  accordance  with  section 
351.214(i)(2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  period  for  issuing  the  final 
results  of  review  until  July  14,  2000. 

Dated:  lune  19.  2000. 
Edward  C  Yang, 

Acting  Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  III. 

|FR  Doc.  00-16381  Filed  6-27-00:  8:45  ami 

MUMQ  coot  N10-f»-# 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-«18,  A-489-805] 

Certain  Pasta  From  Italy  and  Turkey: 
Extension  of  Time  Limit  for  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  28.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris  at  (202)  482-1775, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave,  NW..  Washington.  DC 
20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  mai^e  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 


requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  d^s  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  August  30, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
pasta  from  Italy  and  Turkey,  covering 
the  period  July  1,  1998,  through  June  30, 
1999  (64  FR  47167).  On  February  4, 
2000,  the  Department  extended  the  time 
limit  for  completion  of  the  preliminary 
results  of  these  administrative  reviews 
by  90  days  (65  FR  5591).  The 
preliminary  results  are  currently  due  no 
later  than  June  30,  2000. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
these  reviews  within  the  extended  90 
day  time  limit.  Therefore  the 
Department  is  extending  the  time  limit 
for  completion  of  these  preliminary 
results  for  the  full  120  days,  until  no 
later  than  July  31,  2000.  See  Decision 
Memorandum  from  Melissa  Skinner  to 
Holly  Kuga,  dated  June  14.  2000.  which 
is  on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  main  Commerce 
building.  We  intend  to  issue  the  Hnal 
results  no  later  than  1 20  days  after  the 
publication  of  the  preliminary  results 
notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  )une  16.  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration,  Group  II. 
(PR  Doc.  00-16379  Filed  6-27-00;  8:45  am) 
■UJNQ  COM  tS10-OS-# 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-401-401] 

Certain  Cartx>n  Steel  Products  From 
Svweden:  Extension  of  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  '"xtension  of  time  limit 
for  preliminary  results  of  Countervailing 
Duty  Administrative  Review. 

EFFECTIVE  DATE:  June  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl  at  (202)  482-1767  or 
Cayle  Longest  at  (202)  482-3338,  Office 
of  AD/CVD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  Date  of 
publication  of  the  preliminary 
determination. 

Background 

On  December  3, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
countervailing  duty  on  certain  carbon 
steel  products  from  Sweden,  covering 
the  period  January  1,  1998  through 
December  31,  1998  (64  FR  56485).  The 

f>reliminary  results  are  currently  due  no 
ater  than  July  2,  2000. 

Extension  of  Preliminary  Results  of 
Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limits  for  completion 


of  the  preliminary  results  imtil  no  later 
than  October  31,  2000.  See  Decision 
Memorandum  from  Melissa  G.  Skinner, 
Office  Director  for  AD/CVD  Office  VI,  to 
Holly  A.  Kuga,  Acting  Deputy  Assistant 
Secretary,  dated  June  21,  2000,  which  is 
on  public  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  Department  of 
Commerce.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  preliminary  results. 
This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  June  22.  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  00-16380  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

2000  Overseas  Trade  Missions  Private 
Sector  Participants  Recruitment  and 
Selection 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  following  overseas  trade  missions. 
For  a  more  complete  description  of  the 
trade  mission,  obtain  a  copy  of  the 
mission  statement  from  the  Project 
Officer  indicated  below.  The 
recruitment  and  selection  of  private 
sector  participants  for  these  missions 
will  be  conducted  according  to  the 
Statement  of  Policy  Governing 
Department  of  Commerce  Overseas 
Trade  Missions  announced  by  Secretary 
Daley  on  March  3,  1997. 

Clean  Energy  Trade  Mission 
Poland,  Hungary  and  the  Czech 

Republic 
September  28-October  5,  2000 
Recruitment  closes  August  5,  2000 

For  further  information  contact:  Andy 
Collier,  U.S.  Department  of  Commerce, 
Tel:  202-482-0680,  Fax:  202-482-3352, 
E-Mail:  Andrew_Collier@ita.doc.gov. 

Franchising  Trade  Mission 
Malaysia,  the  Philippines,  and  South 

Korea 
September  28-October  6,  2000 
Recruitment  closes  August  15,  2000 

For  further  information  contact:  Raj 
Dwivedy,  U.S.  Department  of 
Commerce,  Tel:  202-482-1135.  Fax: 
202-482-2669,  E-Mail: 
Raj_Dwivedy®ita.doc.gov. 

Medical  Device  Trade  Mission  to  India 


New  Delhi,  Chennai  and  Mumbai 

February  4-11,  2001 

Recruitment  closes  December  15,  2000 

For  further  information  contact: 
Michael  Andrews,  U.S.  Department  of 
Commerce  Tel:  202-482-2795,  Fax: 
202-482-0975,  E-Mail: 
Michael_Andrews@ita.doc.gov. 

For  further  information  contact 
Reginald  Beckham,  U.S.  Department  of 
Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  June  22.  2000. 
Tom  Nisbet, 

Director,  Promotion  Planning  and  Support 
Division,  Office  of  Export  Promotion 
Coordination. 

[FR  Doc.  00-16274  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

[I.D.  061900D] 

Notice  of  Decision  and  Availability  of 
Decision  Documents  on  ttte  Issuance 
of  a  Permit  for  Incidental  Takes  of 
Threatened  and  Endangered  Species 
(1233);  Issuance  of  Modifications  to 
Existing  Permits  (988, 1030);  and 
Receipt  of  Application  for  Scientific 
Research  (1254) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  decision  and 
availability  of  decision  documents  on 
the  issuance  of  a  permit  (1233)  for 
incidental  takes  of  endangered  and 
threatened  species;  issuance  of 
modification  number  3  to  permit  1030; 
issuance  of  modification  number  1  to 
permit  988;  receipt  of  an  application  for 
a  scientific  research  permit  (1254). 

SUMMARY:  This  notice  advises  the  public 
that  a  decision  on  the  application  for  an 
incidental  take  permit  by  the  State  of 
Idaho  Department  of  Fish  and  Game 
(IDFG),  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973 
(ESA),  has  been  made  and  that  the 
decision  documents  are  available  upon 
request.  Notice  is  also  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  issued  modification  number  1  to 
permit  988  to  Dr.  Peter  Dutton  of 
NMFS — Southwest  Fisheries  Science 
Center  (SWFSC)  (988)  and  NMFS  has 
issued  modification  number  3  to  permit 


1030  to  Mr.  Reed  Bohne.  of  NOAA— 
Gray's  Reef  NMS  (GRNMS)  (1030);  and 
NMFS  has  received  an  application  for  a 
scientific  research  permit  from  Mr. 
Martin  Daley,  of  Central  Hudson  Gas  & 
Electric  Corporation  (CHPG)  (1254). 
ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  here. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1030,  988  and  1254, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD, 
20910  (Ph.:  301-713-1401). 

For  permit  1233,  Hatcheries  and 
Inland  Fisheries  Branch,  Sustainable 
Fisheries  Division,  F/NW03.  NMFS. 
525  NE  Oregon  Street,  Suite  510, 
Portland,  OR  97232-2737  (503-230- 
5407). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
permit  1233:  Herbert  Pollard,  Portland, 
OR  (208)  378-5614,  fax:  (208)  378-5699, 
or  e-mail:  Herbert.Pollard@noaa.gov 

For  permits  988, 1030.  and  1254:  Tern 
Jordan,  Silver  Spring,  MD,  (301-713- 
1401  xl48). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  L  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  diat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
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hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
sunmiaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
ofNMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionary  signiHcant  units  (ESU's) 
are  covered  in  the  permit: 

Fish 

Chinook  salmon  (Oncorhynchus 
tshawytscha):  threatened  Snake  River 
(SnR)  spring/summer,  threatened  SnR 
fall. 

Sockeye  salmon  (O.  nerka): 
endangered  SnR. 

Steelhead  (O.  mykiss):  threatened 
SnR. 

Shortnose  sturgeon  [Acipenser 
brevirostrum). 

Turtles 

Threatened  Loggerhead  turtle  {Caretta 
caretta). 

Endangered  Green  turtle  (Chelonia 
mydas). 

Endangered  Olive  ridley  tiirle 
(Lepidochelys  olivacea). 

Permits  and  Modifications  Issued 

Permit  Issued 

Notice  was  published  on  April 
19.  2000  (65  FR  20951)  that  IDFG 
applied  for  a  section  10(a)(1)(B)  permit 
for  annual  incidental  takes  of  ESA-listed 
anadromous  fish  associated  with 
otherwise  lawful  recreational  fisheries 
on  non-listed  species  in  the  Snake, 
Salmon,  and  Clearwater  River  Basins 
and  the  Stanley  Basin  lakes  in  the  State 
of  Idaho  in  the  Pacific  Northwest.  IDFG 
submitted  a  Conservation  Plan  with  its 
permit  application  that  describes 
measures  designed  to  monitor, 
minimize,  and  mitigate  the  incidental 
taking  of  ESA-listed  anadromous 
salmonids  associated  with  the  sport- 
fisheries,  some  or  all  of  which  are 
expected  to  occiw  annually  for  the 
duration  of  the  permit. 

NMFS'  decision  is  to  adopt  the 
preferred  alternative  in  the  Conservation 
Plan  together  with  the  preferred 
alternative  in  the  Environmental 
Assessment  that  was  completed  for  this 
permit  action  and  issue  a  permit  with 
conditions  authorizing  incidental  takes 
of  the  ESA-listed  anadromous  fish 
species.  This  decision  is  based  on  a 
thorough  review  of  the  alternatives  and 
their  environmental  consequences. 
NMFS'  conditions  will  ensure  that  the 
incidental  takes  of  ESA-listed 
anadromous  fish  will  not  appreciably 
reduce  the  likelihood  of  the  survival 


and  recovery  of  the  species  in  the  wild. 
By  adopting  the  preferred  alternative  in 
the  Conservation  Plan,  with  the 
Conservation  Plan's  stated  assurances 
that  IDFG's  mitigation  program  will  be 
implemented,  all  practicable  means  to 
avoid  or  minimize  harm  have  been 
adopted. 

IDFG  requested  an  annual  incidental 
take  of  threatened  SnR  steelhead. 
Protective  regulations  are  currently 
proposed  for  SnR  steelhead  (64  FR 
73479.  December  30. 1999).  NMFS  did 
not  act  on  that  part  of  IDFG's  permit 
application.  In  the  future,  when  NMFS 
promulgates  final  rules  under  section 
4(d)  of  the  ESA  that  will  provide  take 
prohibitions  for  threatened  SnR 
steelhead,  NMFS  may  amend  the  permit 
to  include  the  authorization  for  an 
incidental  take  of  this  species  as  IDFG 
requested  in  its  application.  Issuance  of 
the  permit  does  not  presuppose  the 
contents  of  the  eventual  protective 
regulations. 

Rationale  for  Decision 

The  decision  to  issue  the  permit  was 
made  because  the  Conservation  Plan 
proposed  by  IDFG  meets  the  statutory 
criteria  for  issuance  of  an  incidental 
take  permit  under  section  10  of  the  ESA. 
In  issuing  the  permit,  NMFS  determined 
that  IDFG's  Conservation  Plan  provides 
adequate  mitigation  measures  to  avoid, 
minimize,  and/or  compensate  for  the 
anticipated  takes  of  ESA-listed 
anadromous  fish. 

The  permit  was  granted  only  after 
NMFS  determined  that  the  permit  was 
applied  for  in  good  faith,  that  all  permit 
issuance  criteria  were  met,  including 
the  requirement  that  granting  the  permit 
would  not  jeopardize  the  continued 
existence  of  the  species,  and  that  the 
permit  is  consistent  with  the  purposes 
and  policies  set  forth  in  the  Endangered 
Species  Act  of  1973,  as  amended. 

Modification  to  Permits  Issued 

Mr.  Reed  Bohne.  of  GRNMS  has 
applied  for  a  modification  to  1030. 
Modification  number  3  names  Mr. 
Bohne  as  the  permit  holder,  removes 
three  individuals  as  designated  agents 
and  adds  three  additional  individuals. 
Permit  1030  authorizes  the  take  up  to  25 
listed  loggerhead  sea  turtles  each  year  in 
the  waters  within  and  adjacent  to  the 
Gray's  Reef  National  Marine  Sanctuary 
and  on  Wassaw.  Ossabaw,  Sapelo.  or 
Blackbeard  Islands  on  the  Georgia  coast. 
The  turtles  will  be  taken  for 
examination,  tagging,  testing, 
observation,  collection  of  biological 
information,  rehabilitation  if  necessary, 
and  release.  Turtles  will  be  acquired  by 
takes  from  the  wild  and  also  from 
sources  authorized  to  incidentally 


capture.  Animals  would  be  tagged  with 
flipper  (inconel).  and  PIT  (passive 
inductive  transponder)  tags,  radio, 
sonic,  or  satellite  telemeters.  Biological 
information  will  be  collected  in  the 
form  of  blood  samples.  All  information 
gathered  would  augment  an  extensive 
sea  turtle  database  used  to  study 
population  trends,  migrations,  habitat, 
and  diving  behavior.  Modification 
number  3  to  Permit  1030  was  issued  on 
June  15.  2000.  authorizing  take  of  listed 
species.  Permit  1030  expires  March  31. 
2002. 

Dr.  Peter  Dutton  of  the  SWFSC 
applied  for  a  modification  to  988. 
Modification  nimiber  1  authorizes  Dr. 
Dutton  to  use  five  satellite  transmitters 
in  lieu  of  five  previously  permitted 
radio  transmitters.  Permit  988 
authorizes  the  capture  50  green  turtles, 
five  olive  ridley  turtles,  emd  five 
loggerhead  turtles  in  San  Diego  Bay.  The 
turtles  will  be  measured,  weighed,  have 
blood  samples  taken,  and  have  tags  and 
transmitters  attached.  Some  turtles  will 
have  lavage  stomach  sampling 
performed.  Turtles  will  be  recaptured 
monthly  for  growth  measurements.  The 
purpose  of  the  research  is  to  reassess  the 
status  of  sea  tiirtles  in  San  Diego  Bay. 
Data  collected  will  be  compared  to 
baseline  data  to  determine  which  turtles 
are  still  resident  in  the  Bay.  and  to 
determine  growth  and  tag  retention 
rates.  Information  will  be  collected  on 
turtle  numbers,  species,  size.  sex.  tags, 
health  status,  stock  origin,  and  behavior 
and  movement  patterns.  Genetic 
analysis  of  blood  samples  will 
contribute  to  an  international  effort  to 
determine  stock  structure  of  Pacific  sea 
turtles.  Modification  number  1  to  Permit 
988  was  issued  on  Jime  15,  2000, 
authorizing  take  of  listed  species.  Permit 
988  expires  April  30,  2001. 

New  Applications  Received 

Application  1254:  The  applicant  has 
requested  a  five-year  scientific  research 
permit  to  conduct  a  monitoring  study  as 
part  of  an  incidental  take  permit  for  the 
operation  of  the  Roseton  and 
Danskammer  Point  power  plants.  The 
applicant  will  be  collecting  larvae, 
juvenile  and  adult  shortnose  sturgeon  in 
various  location  in  the  Hudson  River 
between  the  estuary  and  river  mile  65. 

Dated:  )une  22,  2000. 
Craig  lohnaon. 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-16350  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.0.022800B] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Marine  Selsmlc-Refiection  Data 
Collection  In  Southern  California 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Manunal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Heucissment  Authorization  (IHA)  to  take 
small  numbers  of  marine  mammals  by 
harassment  incidental  to  collecting 
marine  seismic-reflection  data  in 
southern  California  waters  has  been 
issued  to  the  U.S.  Geological  Survey 
(USGS). 

DATES:  This  authorization  is  effective 
from  Jime  5,  2000,  through  September 
30.  2000. 

ADDRESSES:  A  copy  of  the  application 
may  be  obtained  by  writing  to  Donna 
Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources.  NMFS,  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910-3225.  or  by  telephoning  one  of 
the  contacts  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead,  NMFS.  (301) 
713-2055.  or  Christina  Fahy.  NMFS. 
562-960-4023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or.  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s),  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  if  permissible  methods  of  taking 


and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to.  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 
Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  now  defines  "harassment"  as: 

*   *   *  any  act  of  pursuit,  torment,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wild;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  January  24,  2000,  NMFS  received 
a  request  from  the  USGS  for 
authorization  to  take  small  numbers  of 
several  species  of  marine  mammals  by 
harassment  incidental  to  collecting 
marine  seismic-reflection  data  from 
waters  off  southern  California.  Seismic 
data  will  be  collected  during  a  3-week 
period  between  May  and  July  2000, 
preferably  June,  to  determine  the  source 
of  the  invasion  of  seawater  into 
freshwater  aquifers  that  are  critical  to 
the  Los  Angeles-San  Pedro  area  water 
supply  and  to  support  studies  of  the 
regional  landslide  and  ecirthquake 
hazards  for  people  within  the  coastal 
cities  between  Santa  Barbara  and  San 
Diego. 

Background 

The  USGS  proposes  to  conduct  a 
high-resolution  seismic  survey  offshore 
from  Southern  California.  For  a  3-week 
period  between  May  and  July  2000. 
preferably  in  June,  the  USGS  would  like 
to  collect  seismic-reflection  data  to 
investigate:  (1)  the  intrusion  of  seawater 
into  freshwater  coastal  aquifers  that  are 
critical  to  the  water  supply  for  people 
within  the  Los  Angeles-  San  Pedro  area 
and  (2)  the  hazards  posed  by  landslides, 


tsunamis,  and  potential  earthquake 
faults  in  the  nearshore  region  from 
Santa  Barbara  to  San  Diego.  Both  of 
these  tasks  are  multi-year  efforts  that 
require  high-resolution,  seismic- 
reflection  data  using  a  minisparker 
acoustic  source. 

Coastal  Southern  California  is  the 
most  highly  populated  urban  area  along 
the  U.S.  Pacific  coast  with  30  percent  of 
the  California  population 
(approximately  10  million  people) 
living  in  Los  Angeles  Coimty  alone.  The 
primary  objectives  of  the  USGS  research 
are  to  provide  information  (1)  to 
understand  and  help  mitigate  the 
intrusion  of  salt  water  into  coastal 
aquifer  systems  resulting  frtim  groimd- 
water  overdraft,  and  (2)  to  help  mitigate 
the  earthquake  threat  to  this  area.  Data 
collected  to  address  the  salt  water 
intrusion  objective  will  be  used  to 
develop  a  hydrogeologic  model  for  the 
region.  This  model  will  assist  water 
managers  (Water  Replenishment  District 
of  Southern  California  and  the  Los 
Angeles  County  Department  of  Public 
Works)  in  providing  a  safe  and 
uncontaminated  ground-water  supply  to 
the  local  population. 

Important  geologic  information  that 
the  USGS  will  derive  from  this  project's 
seismic-reflection  data  is  how 
earthquake  deformation  is  distributed 
offshore:  that  is,  where  the  active  faults 
are  and  what  the  history  of  movement 
along  them  has  been.  This  should 
improve  imderstanding  of  the  shifting 
pattern  of  deformation  that  occurred 
over  both  the  long  term  (approximately 
the  last  100,000  years)  and  short  term 
(the  last  few  thousand  years).  The  USGS 
seeks  to  identify  actively  deforming 
structures  that  may  constitute 
significant  earthquake  threats.  The 
USGS  also  proposes  to  locate  offshore 
landslides  that  might  affect  coastal 
areas.  Not  only  major  subsea  landslides 
might  affect  the  footings  of  coastal 
buildings,  but  also  very  large  slides  can 
generate  local  tsunamis.  These  large  sea 
waves  can  be  generated  by  seafloor 
movement  that  is  produced  either  by 
landslides  or  by  earthquakes.  Knowing 
where  large  slides  have  occurred 
offshore  vtdll  help  locate  areas 
susceptible  to  wave  inundation. 

Some  faults  that  have  produced 
earthquakes  lie  entirely  offshore  or 
extend  into  offshore  areas  where  they 
can  be  studied  using  high-resolution 
seismic-reflection  techniques.  An 
example  is  the  Rose  Canyon  fault, 
which  extends  through  the  San  Diego 
area,  and  is  considered  to  be  the 
primary  earthquake  threat.  This  fault 
extends  northward  from  La  Jolla, 
beneath  the  inner  continental  shelf,  and 
appears  again  onshore  in  the  Los 
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Angeles  area.  This  fault  and  others  like 
it  near  shore  could  generate  moderate 
(M5-6)  to  large  (M6-7)  e£Ulhquakes. 

Knowing  tne  location  and  geometry  of 
fault  systems  is  critical  to  estimating  the 
location  and  severity  of  ground  shaking. 
Therefore,  the  results  of  this  project  will 
contribute  to  decisions  involving  land 
use,  hazard  zonation,  insurance 
premiums,  and  building  codes. 

The  uses  emphasizes  that  the  goal  is 
not  to  predict  earthquakes  but  rather  to 
help  determine  what  steps  might  be 
taken  to  minimize  the  devastation 
should  a  large  earthquake  occur.  The 
regional  earthquake  threat  is  known  to 
be  high,  and  a  major  earthquake  could 
adversely  affect  the  well-being  of  a  large 
number  of  people.  For  example, 
earthquakes  in  the  coastal  ocean  off 
southern  California  commonly  result  in 
large-scale  submarine  landslides,  many 
of  which  could  be  capable  of  producing 
destructive  tsunamis. 

The  proposed  work  is  in  collaboration 
with  scientists  at  the  Southern 
California  Earthquake  Center,  which 
analyzes  faults  and  earthquakes  in 
onshore  regions,  and  with  scientists  at 
the  Scripps  Institute  of  Oceanography, 
who  measure  strain  (incremental 
movement)  on  offshore  faults. 

The  USGS  also  wants  to  collect  high- 
resolution  seismic-  reflection  data  to 
locate  the  sources  and  pathways  of 
seawater  that  intrudes  into  freshwater 
aquifers  below  San  Pedro.  Ground  water 
usage  in  the  Los  Angeles  basin  began  in 
the  mid-1800s.  Today,  more  than  44,000 
acre-feet  of  freshwater  each  year  are 
extracted  from  the  aquifers  that  underlie 
the  West  Coast  Basin.  Aggressive 
extraction  of  freshwater  from  coastal 
aquifers  causes  offshore  salt  water  to 
flow  toward  areas  of  active  pumping.  To 
limit  this  salt-water  intrusion,  the  Water 
Replenishment  District  and  water 
purveyors  in  San  Pedro  are  investing 
$2.7  million  per  year  at  the  Doming\iez 
Gap  Barrier  Project  to  inject  freshwater 
underground  to  establish  a  zone  of  high 
water  pressure  in  the  aquifers  near  San 
Pedro  and  Long  Beach.  The  resulting 
zone  of  high  pressure  forms  a  barrier 
between  the  invasive  saltwater  and  the 
productive  coastal  aquifers. 

USGS  scientists  in  San  Diego  are 
working  with  the  Los  Angeles  County 
Department  of  Public  Works  and  the 
Water  Replenishment  District  to 
develop  a  ground-water  simulation 
model  to  predict  fluid  flow  below  San 
Pedro  and  nearby  parts  of  the  Los 
Angeles  Basin.  This  model  will 
eventually  be  used  in  managing  water 
resources.  The  accuracy  of  the  present 
model,  however,  is  compromised  by  a 
paucity  of  information  about  aquifer 
geometry  and  about  other  geologic 


factors  that  might  affect  fluid  flow.  Data 
collected  by  the  USGS  will  be  used  to 
improve  three-dimensional,  fluid-flow 
models  to  aid  management  of  water 
resources. 

Proposed  Field  Work 

Fieldwork  described  here  will  be  the 
fourth  geophysical  survey  on  the  west 
coast  that  the  USGS  has  conducted 
under  close  supervision  by  marine- 
mammal  biologists.  In  March  1998,  the 
USGS  used  a  large  (6,500  in^ ,  106  liters) 
airgun  array  in  and  aroimd  Puget  Sound 
to  study  the  regional  earthquake  hazard 
(see  63  FR  2213,  January  14,  1998).  The 
USGS  employed  12  biologists,  who 
worked  on  two  ships  continuously  to 
oversee  the  seismic-  reflection 
operations.  On  several  occasions  the 
USGS  shut  off  the  acoustic  sources 
when  marine  mammals  entered  safety 
zones  that  had  been  stipulated  by 
NMFS,  and  when  mammals  left  these 
zones,  the  U.^GS  gradually  ramped-up 
the  array  as  required  in  its  permit  to 
avoid  harming  wildlife.  Marine- 
mammal  biologists  reported  that  during 
the  survey,  no  overt  distress  was  evident 
among  the  dense  marine  mammal 
population,  and  afterward  no 
unexplained  marine  mammal  strandings 
occiirred. 

In  August  1998,  the  USGS  surveyed 
offshore  from  southern  California,  using 
a  small  airgun  (40  in^,  0.65  liters).  Two 
marine-mammal  biologists  oversaw  this 
activity,  hi  June  1999,  the  USGS 
conducted  the  third  survey  to  support 
study  of  aquifer  contamination  and 
earthquake  hazards  in  southern 
California  (see  64  FR  31548.  June  11, 
1999).  Three  marine-manunal  biologists 
provided  oversight  for  this  operation. 
The  survey  described  in  this  document 
is  proposed  to  be  conducted  with 
similar  oversight. 

Experimental  Design 

Marine  studies  conducted  by  the 
USGS  focus  on  areas  where  saltwater 
intrusion  into  coastal  aquifers  is  an 
active  concern  and  where  other  kinds  of 
natural  hazards  have  their  greatest 
potential  impact  on  society.  In  southern 
California,  USGS  studies  will  focus  on 
five  chief  geographic  areas.  First  is  the 
San  Pedro  shelf,  offshore  of  the 
Dominguez  Gap  barrier  project. 
Collecting  data  as  close  to  shore  as 
feasible  is  critically  important  in  order 
to  merge  onshore  and  offshore  geology 
in  a  manner  that  allows  modeling  the 
hydrologic  flow  through  the  system. 
With  respect  to  the  seismic-hazard 
issues  in  the  offshore,  the  USGS'  main 
priority  (and  second  geographic  area)  is 
the  coastal  zone  and  continental  shelf 
between  Long  Beach  and  San  Diego, 


where  much  of  the  hazard  appears  to  be 
associated  with  strike-slip  faults  such  as 
the  Newport-Inglewood  and  Palos 
Verdes  faults.  A  critical  component  of 
the  survey  concerns  the  third 
geographic  area,  which  lies  farther 
offshore  in  the  Santa  Monica,  San 
Pedro,  and  San  Diego  Trough  deeps, 
where  rapid  sedimentation  has  left  a 
more  complete  record,  relative  to 
shallow- water  areas,  that  can  be  used  to 
decipher  earthquake  history.  The  fourth 
area  is  the  extension  into  the  Santa 
Barbara  Channel  of  major  elements  of 
onshore  geology  that  cross  the  northern 
part  of  Santa  Monica  Bay  and  include 
several  major  known  earthquake  faults. 
The  fifth  area  is  the  geologic  boimdary, 
marked  generally  by  the  Channel 
Islands,  between  the  inner  California 
Borderland  (dominated  by  strike-slip 
faults)  and  the  Santa  Barbara  Chaimel 
(dominated  by  compressional  faults). 
This  change  in  fault  types  is  important 
to  study  because  the  degree  of 
earthquake  threat  varies  with  fault  type. 
The  study  proposed  herein  focuses  on 
the  three  highest  priority  areas,  which 
lie  near  shore  between  Los  Angeles  and 
San  Diego. 

The  seismic-reflection  survey  is 
planned  to  last  21  days.  Based  on 
experience  collecting  seismic-reflection 
data  in  this  general  area  during  1998 
and  1999,  the  USGS  would  prefer  to 
conduct  the  2000  survey  in  June. 
Because  it  will  have  to  contract  for  a 
vessel  from  which  to  conduct  the 
geophysical  survey,  the  targeted  study 
time  frame  is  sometime  within  the  May 
through  July  window.  The  basis  for  this 
decision  is  the  USGS'  desire  to  avoid 
the  gray  whale  migrations  and  the  peak 
arrival  of  other  mysticetes  during  the 
later  summer.  An  important  part  of  the 
effort  this  summer  will  be  to  fill  in  gaps 
caused  by  shutdowns  and  daylight-only 
operations  during  earlier  surveys. 

The  USGS  has  not  yet  determined  the 
exact  tracklines  for  the  survey,  but  it 
does  know  the  areas  where  minisparker 
use  will  be  concentrated  (see  Fig.  3  in 
the  application).  Within  the  overall 
work  area,  the  objective  is  to  collect 
seismic-reflection  data  along  a  grid  of 
lines  that  are  about  2  km  (1.07  nmi) 
apart.  Data  collected  during  the  1998 
and  1999  surveys  will  be  used  to  guide 
the  planning  for  the  proposed  survey  in 
order  to  minimize  the  number  of  survey 
lines  that  are  required  to  adequately 
define  the  aquifer  geometries  and 
location  of  potential  earthquake  faults. 

The  USGS  proposes  to  use  two 
seismic-reflection  systems  for  data 
collection:  (1)  A  1.5  kilo-Joule  (kj) 
minisparker  using  a  200-m  (656.2-ft) 
long  multichannel  streamer,  and  (2)  a 
low-power,  high  resolution  deep-tow 


system.  The  potential  effect  on  marine 
mammals  is  from  the  minisparker; 
mammals  cannot  become  entangled  in 
the  streamer.  The  low-powered,  high- 
resolution  seismic-  reflection  system, 
manufactured  by  Huntec,  Ltd.,  will 
obtain  detailed  information  about  the 
very  shallow  geology.  The  seismic- 
reflection  systems  will  be  aboard  a 
vessel  owned  by  a  private  contractor  or 
academic  cooperator.  Ship  navigation 
will  be  accomplished  using  satellites  of 
the  Global  Positioning  System.  The 
survey  ship  will  be  able  to  report 
accurate  positions,  which  is  important 
to  mitigating  the  minisparker's  effect  on 
marine  mammals  and  to  analyzing  what 
impact,  if  any,  minisparker  operation 
has  on  the  environment. 

The  Seismic  Sound  Sources 

The  primary  sound  source  to  be  used 
during  this  survey  will  be  a  1.5  kJ 
"SQUID  2000"  minisparker  system 
manufactiued  by  Applied  Acoustic 
Engineering,  Inc.  This  minisparker 
includes  eight  electrodes  that  are 
mounted  on  a  small  pontoon  sled.  The 
electrodes  simultaneously  discharge 
electric  current  through  the  seawater  to 
an  electrical  ground.  This  discharge 
creates  an  acoustic  signal.  The  pontoon 
sled  that  supports  the  minisparker  is 
towed  on  the  sea  surface,  approximately 
20  meters  (65.6  ft)  behind  the  ship. 

Source  characteristics  of  the  SQUID 
2000TM  minisparker  provided  by  the 
manufacturer  show  a  sound-pressure 
level  (SPL)  of  209  dB  re  1  ^Pa-m  root- 
mean-square  (RMS).  The  amplitude 
spectrum  of  this  pulse  indicates  that 
most  of  the  sound  energy  lies  between 
150  hertz  (Hz)  and  1700  Hz  (1.7  kHz), 
and  the  peak  amplitude  is  at  900  Hz. 
The  output  sound  pulse  of  the 
minisparker  has  a  duration  of  about  0.8 
milli-seconds  (ms).  When  operated  at 
sea  for  the  multichannel  seismic- 
reflection  survey  proposed  herein,  the 
minisparker  will  be  discharged  every  4 
to  6  seconds. 

The  second  seismic  source  that  will 
be  used  during  this  survey  is  a 
HuntecTM  system,  which  generates 
underwater  sound  at  higher  frequencies 
than  does  the  minisparker.  The 
Huntec""^  system  uses 
electromagnetically  driven  plates  to 
produce  an  acoustic  pulse  every  0.5 
seconds,  with  a  duration  of  about  0.3 
ms.  In  water  depths  greater  than  200  m 
(656.2  ft),  the  Huntec^w  source  is  towed 
behind  the  ship  at  a  depth  of 
approximately  100  m  (328.1  ft).  In 
shallow  water,  such  as  the  inner  shelf, 
the  sound  source  is  towed  at  a  depth  of 
about  5  m  (16.4  ft)  of  the  sea  surface 
within  about  5  m  (16.4  ft)  of  the  stem 
of  the  ship.  The  SPL  for  this  source  is 


205  dB  re  1  jiPanm.  The  frequencies  of 
the  main  output  sound  are  between  500 
Hz  and  8  kHz,  vdth  a  peak  amplitude  at 
4.5  kHz. 

Comments  and  Responses 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  March  28,  2000  (65  FR 
1374),  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  Comments 
were  received  from  the  Marine  Mammal 
Commission  (MMC). 

Comment  1:  The  MMC  notes  that  the 
description  of  the  two  sound  soiuces 
contained  in  the  Federal  Register 
document  appears  somewhat  different 
than  the  description  contained  in  the 
application.  For  example,  the 
description  of  the  minisparker  does  not 
mention  a  200-m  (656.2-ft)  streamer, 
that  the  Huntec""^  system  is  towed 
approximately  100  m  (328.1  ft)  behind 
the  ship  in  water  depths  greater  than 
200  m  (656.2  ft),  and  that  only  the 
minisparker  will  be  towed  at  night. 

Response:  The  description  of  the 
acoustic  sources  is  more  clearly 
described  in  this  dociunent.  The 
streamer  is  only  used  as  a  receiver  and 
is  not  a  soimd  soiu'ce.  The  streamer  will 
be  deployed  during  any  operation 
involving  the  minisparker  sound  source. 
In  shaUow  water,  which  will  be  the 
major  part  of  the  survey  this  year, 
because  of  the  approval  to  work  within 
the  3-mile  (5.6  km)  limit  using  the 
minisparker  sound  source,  the 
Huntec'TM  system  will  be  towed  just 
below  or  at  the  sea  surface  and  typically 
vtrill  be  within  5  m  (16.4  ft)  of  the 
minisparker  sound  source.  Thus,  during 
night  operations  in  shallow  water,  both 
systems  will  be  in  the  same  illuminated 
safety  zone. 

Comment  2:  The  MMC  notes  that  the 
area  of  the  planned  survey,  while  not 
likely  to  encounter  California  sea  otters 
as  noted  in  the  application,  may 
encounter  Guadalupe  fur  seals.  If 
California  sea  otters  may  be 
encountered,  the  applicant  should  apply 
to  the  U.S.  Fish  and  Wildlife  Service  for 
an  incidental  harassment  authorization. 
If  Guadalupe  fur  seals  could  be 
encountered,  this  species  should  be 
included  in  any  incident^  harassment 
authorization  issued  by  NMFS. 

Response:  California  sea  otters,  which 
are  typically  found  north  of  Point 
Conception,  are  not  expected  to  be 
observed  within  the  limits  cf  the 
proposed  survey.  The  USGS  has 
reviewed  the  reports  of  the  marine 
mammal  observers  frt>m  Cascadia 
Research  Collective  in  Olympia,  WA 
(Cascadia)  for  its  surveys  in  1998  and 
1999  and  noted  that  sea  otters  were  not 


sighted  during  either  operation.  Also  for 
those  same  years,  there  are  no  reported 
sightings  of  Guadalupe  fur  seals.  While 
the  Guadalupe  fur  seal  population  has 
been  increasing  on  Guadalupe  Island, 
Mexico,  their  only  breeding  location, 
from  below  1000  in  the  late  1970s  to  the 
current  estimate  of  7500,  their  breeding 
season  is  from  May-July,  so  it  is  very 
likely  that  most  Guadalupe  fur  seals  will 
be  found  further  south,  and  not  off 
southern  California.  However,  there  was 
a  recent  report  of  a  mother-pup  on  San 
Miguel  Island,  frtim  June-September, 
1997.  Melin  &  DeLong  (1999)  speculate 
that  it  may  have  been  due  to  El  Nino 
conditions,  as  there  are  more  strandings 
of  Guadalupe  fur  seals  along  the 
Calfomia  coast  during  El  Nino  years. 
Therefore,  although  the  niunbers  of 
Guadalupe  fur  seals  are  increasing,  and 
they  seem  to  be  extending  their  range  at 
least  during  warmer  years,  because  the 
seismic-reflection  surveys  are  going  to 
be  taking  place  during  the  breeding 
season,  the  likelihood  of  a  Guadalupe 
fur  seal  being  in  the  area  is  extremely 
low. 

Comment  3:  The  MMC  questions 
whether  the  planned  nighttime 
observations  would  be  capable  of 
assuring  that  the  surveys  have  the  least 
practicable  adverse  impact  on  marine 
mammals  if  the  Huntec""*^  system  is 
used  at  night,  or  if  the  200-m  (656.2-ft) 
streamer  is  part  of  the  minisparker 
soimd  source.  Concerned  that  night- 
time lighting  for  marine  mammal 
observations  could  attract  fish  and 
squid,  which  in  turn  may  attract  and 
increase  the  likelihood  of  attracting 
marine  mammals,  the  MMC 
recommends  that  NMFS  consult  with 
the  applicant  to  assure  that  any  marine 
mammals  approaching  or  entering  the 
designated  safety  zone  around  the 
sound  source(s)  can  be  detected  in  time 
to  stop  operations  so  the  animals  are  not 
adversely  affected. 

Response:  In  order  for  seismic 
reflection  surveys  to  incidentally  take 
marine  mammals  at  night,  the  night- 
time lighting  must  be  capable  of  making 
the  entire  safety  zone  visible.  If  lighting 
attracts  marine  mammals,  then  the 
USGS  would  inctn  more  shutdowns  and 
a  longer  period  of  time  would  be  needed 
to  complete  the  surveys.  NMFS  is 
imaware  of  ship  lighting  attracting  fish 
and  squid  to  the  extent  that  marine 
mammals  would  likewise  be  attracted  to 
the  vessel.  The  mitigation  plan  for  the 
USGS  survey  is  being  designed  by 
Cascadia  in  order  to  ensure  that 
shutdowns  are  conducted  when  marine 
manunals  are  about  to  enter  the  safety 
zone.  The  IHA  requires  the  USGS  to 
have  a  minimum  of  3  observers 
available  at  all  times,  with  two  on  watch 
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at  all  times  that  seismic  operations  are 
starting  up  or  underway. 

NMrS  notes  that  the  recent 
precautionary  application  of  a  180-dB 
safety  zone  for  protecting  marine 
mammals  does  not  necessarily  mean 
that  animals  entering  that  zone  will  be 
adversely  affected.  It  simply  means  that 
animals  have  the  potential  to  incur  a 
temporary  elevation  in  hearing 
threshold  (termed  temporary  threshold 
shift  (TTS)).  lasting,  at  worst,  for  a  few 
minutes  at  the  180  dB  sound  pressure 
level.  Also,  based  upon  California 
Coastal  Commission  (CCC) 
determinations,  the  USGS  has 
implemented,  and  NMFS  has  adopted 
for  this  action,  a  safety  zone  for 
pinnipeds  based  on  the  1 80  dB  isopleth. 
However,  current  scientiHc  consensus 
indicates  that  a  safe  level  for  impulse 
soimds  for  pinnipeds  from  incurring 
TTS  is  higher  than  the  level  indicated 
for  cetaceans  (e.g.,  180  dB).  As  a  result, 
although  scientists  have  preliminarily 
established  an  SPL  of  190  dB  re  1  ^Pa- 
mRMs  as  a  safe  level  for  pinnipeds 
underwater,  and  while  NMFvS  adopts 
this  information  as  the  best  scientific 
information  available,  the  USGS  must 
abide  by  the  conditions  contained  in  its 
CCC  consistency  determination. 
Therefore.  NMFS  believes  that  the 
potential  for  adversely  affecting 
pinnipeds  is  even  less  likely  as  they 
would  need  to  be  significantly  closer  to 
the  source  than  provided  by  the  safety 
zone. 

Comment  4:  The  MMC  notes  that  the 
USGS  application  did  not  indicate  the 
species  or  numbers  of  marine  mammals 
that  approached  or  entered  the 
designated  safety  zones  during  the  1998 
and  1999  surveys.  The  MMC 
recommends,  as  it  did  on  the  USGS' 
1999  application,  that  the  USGS  be 
required  to  (1)  report  at  the  end  of  each 
24— hour  period  the  species  and  number 
of  marine  mammals  observed 
approaching  and  entering  the 
designated  safety  zone  during  the  day 
and  during  the  night;  and  (2)  suspend 
night-time  operations  if  the  species  or 
number  of  animals  observed 
approaching  and  entering  the 
designated  safety  zone  at  night  are 
significantly  different  than  those 
observed  during  the  day.  suggesting  that 
nighttime  observations  were  failing  to 
detect  significant  numbers  of  animals 
that  enter  the  safety  zones  and  could  be 
killed  or  injured. 

Response:  There  are  several  issues 
involved  in  this  recommendation  that 
need  to  be  addressed  separately.  First, 
marine  mammals  are  very  unlikely  to  be 
seriously  injured,  let  alone  killed,  by  the 
relatively  low-intensity  acoustic  sources 
proposed  by  the  USGS  for  this  sxnvey. 


Although  at  different  frequencies,  the 
seismic  equipment  proposed  for  use  by 
USGS  are  less  powerful  than  fish- 
finding  sonars  commonly  used  in  U.S. 
waters  (including  California),  and  there 
is  no  evidence  to  date  that  commercially 
available  sonars  are  adversely  affecting 
marine  mammals. 

Second,  it  may  not  be  possible  for  the 
USGS  to  make  daily  reports.  The  USGS' 
leased  vessel  does  not  have  satellite 
communication  facilities  and  the  only 
communication  method  available  would 
be  cell  phone,  but  only  when  the  vessel 
is  within  range  of  an  onshore  repeater. 

NMFS  doesn't  believe  daily  reports 
are  necessary  for  this  authorization 
because,  based  on  the  Cascadia 
observations  during  the  previous 
surveys,  the  number  of  manunals  that 
enter  the  safety  zone  is  small;  there  were 
only  11  occurrences  in  1998  and  21  in 
1999.  It  is  also  important  to  note  that  the 
designated  safety  zones  were 
significantly  larger  (as  much  as  200  m 
(656.2  ft),  depending  upon  the  species 
in  question)  during  those  earlier 
surveys.  The  number  of  occiurences  for 
the  proposed  survey  this  year  is 
expected  to  be  lower  given  the  30  m 
(98.4  ft)  safety  zone  for  the  much  less 
powerful  sound  source  that  will  be 
employed.  Cascadia  will  report  all 
marine  mammal  observations.  This 
report  will  be  available  upon 
completion  of  the  survey  (see 
Reporting). 

'The  second  part  of  the 
recommendation  from  the  MMC  is 
difficult  to  evaluate.  First,  merely 
comparing  numbers  of  occiirrences 
between  night  and  day  has  the  built-in 
assumption  that  the  density  of  marine 
mammals  is  uniform  throughout  the 
survey  area.  A  review  of  the  area  of  the 
shutdowns  required  by  the  Cascadia 
observers  during  the  previous  siureys 
shows  that  the  shutdowns  are 
commonly  grouped  in  a  few  geographic 
areas,  probably  reflecting  such  factors  as 
feeding  success  by  the  mammals.  In 
1999.  when  there  were  21  shutdowns 
for  mammals  moving  within  the 
designated  safaty  zone,  six  occurred  on 
one  day  but  there  were  no  shutdowns 
during  several  of  the  survey  days. 

In  this  regard,  it  should  also  t>e  noted 
that  Cascadia  reported  for  the  1999 
survey  that  eight  of  the  21  occurrences 
that  required  shutdown  of  the  sound 
sources  involved  common  dolphins 
(Delphinus  delphis)  approaching  the 
seismic  boat  to  bowride.  More 
specifically,  the  report  stated  that: 
"Marine  mammal  movements  and 
behaviors  observed  during  the  seismic- 
reflection  operations,  revealed  no 
apparent  patterns  of  avoidance  and 
none  could  be  interpreted  as 


harassment."  Again,  given  the  30-m 
(98.4-ft)  safety  zone  for  the  much  less 
powerful  sound  source  that  will  be  used 
this  year,  the  number  of  occurrences  of 
shutdowns  for  the  proposed  survey 
should  be  significantly  less. 

Finally,  the  CCC  did  not  approve 
night  operations  for  the  1999  survey,  so 
the  USGS  does  not  have  data  concerning 
day  vs.  night  operations  from  that  year. 
In  1998,  when  there  were  night 
operations,  Cascadia  observers  required 
1 1  shutdowns.  Three  of  these 
shutdowns  were  due  to  pinnipeds,  and 
these  occurrences  were  in  mid-day.  Of 
the  remaining  eight  shutdowns,  three 
occiured  at  night.  Because  the  hours  of 
daylight  were  about  double  the  hours  of 
darkness  during  the  time  of  the  survey, 
there  did  not  appear  to  be  any 
significant  difference  between  night  and 
day  operational  shutdowns  during  the 
1998  survey. 

Comment  5:  Noting  that  the  work 
proposed  by  the  USGS  is  a  multi-year 
effort,  the  MMC  recommends  that 
NMFS  consult  with  the  applicant  to 
determine  whether  it  would  be  more 
appropriate  to  obtain  an  authorization 
under  section  101(a)(5)(A)  of  the  MMPA 
for  the  full  range  of  studies  proposed 
rather  than  annual  authorizations  under 
section  101(a)(5)(D)  of  the  MMPA. 

Response:  NMFS  believes  that  a 
multi-year  authorization  under  section 
101(a)(5)(A)  of  the  MMPA  warrants  the 
extensive  time  and  effort  to  implement 
regulations  and  annual  Letters  of 
Authorization  thereunder  only  when  the 
activity  does  not  have  the  potential  to 
vary  significantly  on  an  annual  basis 
and/or  when  the  impacts  are  fairly 
uniform.  For  example,  activities  such  as 
construction  and  production  of  an  oil 
production  facility  at  Northstar  (64  FR 
57010,  October  22, 1999)  or  the  taking 
of  seals  at  Seabrook  Nuclear  Power 
Station  (64  FR  28114,  May  25,  1999) 
meet  these  two  criteria.  C^  the  other 
hand,  whenever  an  activity  is  likely  to 
require  its  authorization  issued  under 
section  101(a)(5)(A)  to  be  publically 
reviewed  annually  (such  as  occurred 
with  seismic  oil  and  gas  exploration  in 
the  Beaufort  Sea  prior  to  1994),  little 
would  be  gained  by  delaying  an 
authorization  for  several  months  while 
regulations  are  issued  prior  to  an 
authorization  imder  section  101(a)(5)(A) 
of  the  MMPA.  This  lengthy  delay  in 
issuing  incidental  take  authorizations 
due  to  the  inordinate  length  of  time 
necessary  for  rulemaking  actions  was 
the  primary  reason  Congress 
implemented  MMPA  section 
101(a)(5)(D)  authorizations  when  the 
takings  were  limited  to  incidental 
harassment.  Since  the  CCC  has 
instructed  the  USGS  that  each  operation 


must  be  considered  separately  because 
of  the  different  geographic  areas  and 
different  times  of  the  year  that  the 
surveys  may  be  conducted,  no  benefit 
would  be  gained  by  issuing  regulations 
governing  this  activity's  incidental  take. 

Comment  6:  The  MMC  notes 
statements  made  in  the  application  and 
Federal  Register  document  (65  FR  1374, 
March  28,  2000),  that  pinnipeds  will 
come  bom  great  distances  to  scrutinize 
seismic  operations,  and  that  as  a  result, 
NMFS  will  not  require  the  minisparker 
to  be  shut  down  if  pinnipeds  approach 
the  safety  zone.  The  MMC  states  that 
there  is  no  indication  whether  the 
referenced  observations  are  anecdotal  or 
the  product  of  peer-reviewed  science.  If 
not  peer-reviewed,  the  MMC  suggests 
that  research  should  be  conducted 
under  section  104  of  the  MMPA. 

Response:  The  proposed  mitigation 
measure  noted  in  the  Federal  Register 
document  (65  FR  1374,  March  28,  2000), 
states  that  for  pinnipeds,  if  the  research 
vessel  towing  the  minisparker 
approaches  a  pinniped,  a  safety  radius 
of  30  m  (98  ft)  around  the  seismic 
source  when  operating  in  deep  water 
and  15  m  (49.2  ft)  when  in  shallow 
water  will  be  maintained.  However,  if  a 
pinniped  approaches  the  towed 
minisparker  source,  NMFS  proposes  to 
not  require  the  USGS  to  shutdown  the 
minisparker,  but  to  require  the  USGS  to 
monitor  the  interaction  to  ensure  the 
animal  does  not  show  signs  of  distress. 
If  the  piiuiiped(s)  show  obvious  distress, 
the  USGS  will  terminate  minisparker 
operations  and  will  continue  to  conduct 
observations  on  effects  the  minisparker 
may  have  on  the  animals.  Reviewers 
should  note  that  these  seals  and  sea 
lions  need  to  be  actively  approaching 
the  vessel  (itself  moving  forward  at 
about  3-5  knots)  from  the  side  of  the 
vessel  or  the  stem,  meaning  that  the 
animal  is  voluntarily  approaching  a 
noise  source  that  is  increasing  in 
strength  as  the  animal  gets  closer. 

It  is  NMFS'  responsibility  to  ensure 
that  the  incidental  taking  is  reduced  to 
the  lowest  level  practicable.  In 
reviewing  the  information  available, 
NMFS  has  determined  that  it  is  not 
practicable  to  require  applicants  to 
delay  seismic  surveys  in  order  to 
provide  additional  protection  for 
curious  seals.  These  delays  lengthen  the 
time  necessary  for  completing  surveys, 
requiring  additional  survey  time  and 
resulting  in  a  potential  increase  in 
impacts  on  more  sensitive  marine 
mammal  species,  and  raise  the  potential 
for  increased  costs  for  conducting 
surveys.  As  mentioned  in  this  document 
and  in  prior  Federal  Register  notices, 
seals  and  sea  lions  are  believed  to  be 
less  likely  to  be  harmed  by  imderwater 


noise  than  cetaceans,  and  have  even 
been  observed  swimming  in  the  bubbles 
of  seismic  airguns,  a  source  significantly 
more  powerful  than  the  proposed 
instruments. 

While,  to  our  knowledge,  the 
information  provided  has  not  been  peer- 
reviewed  or  scientifically  verified  under 
a  section  104  scientific  research  permit, 
these  observations  were,  for  the  most 
part,  obtained  as  a  result  of  monitoring 
seismic  activities.  As  a  result,  NMFS 
does  not  consider  them  anecdotal. 
NMFS  has  chosen  to  adopt  observations 
made  to  date,  some  of  which  were 
conducted  under  previous  MMPA 
section  101(a)(5)(D)  authorizations,  as 
the  best  scientific  information  available. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

The  Southern  California  Bight 
supports  a  diverse  assemblage  of  29 
species  of  cetaceans  (whales,  dolphins 
and  porpoises)  and  6  species  of 
pinnipeds  (seals  and  sea  lions).  The 
species  of  marine  mammals  that  are 
likely  to  be  present  in  the  seismic 
research  area  include  the  bottlenose 
dolphin  [Tursiops  tnincatus),  conunon 
dolphin,  killer  whale  (Orcinus  orca). 
Pacific  white-sided  dolphin 
{Lagenorhynchus  obliquidens),  northern 
right  whale  dolphin  [Lissodelphis 
borealis),  Risso's  dolphin  [Grampus 
griseus),  pilot  whales  [Globicephala 
macrorhynchus),  Dall's  porpoise 
(Phocoenoides  dalli],  sperm  whale 
(Physeter  macrocephalus),  humpback 
whale  (Megaptera  novaengliae),  gray 
whale  (Eschrichtius  robustus),  blue 
whale  (Balaenoptera  musculus),  minke 
whale  [Balaenoptera  acutorostmta),  fin 
whales  (Balaenoptera  physalus),  harbor 
seal  (Phoca  vitulina),  elephant  seal 
[Mirounga  angustirostris),  northern  sea 
lion  (Eumetopias  jubatus),  and 
California  sea  lion  (Zalophus 
calif omianus),  northern  fur  seal 
(Callorhinus  ursinus)  and  sea  otters 
{Enhydra  lutris).  General  information  on 
these  latter  species  can  be  found  in  the 
USGS  application  and  in  Forney  et  al. 
(1999)  and  Barlow  etal.  (1998,  1997). 
Please  refer  to  these  documents  for 
information  on  the  biology,  distribution, 
and  abundance  of  these  species  in 
southern  California  waters. 

Potential  Efiects  of  Seismic  Surveys  on 
Marine  Mammals 

Discussion 

Seismic  surveys  are  used  to  obtain 
data  about  stratigraphic  sequences  and 
rock  formations  up  to  several  thousands 
of  feet  deep.  These  surveys  are 
accomplished  by  transmitting  sound 
waves  into  the  earth,  which  are  reflected 


off  subsurface  formations  and  recorded 
with  detectors  in  the  water  coliunn. 

Disturbance  by  seismic  noise  is  the 
principal  means  of  taking  by  this 
activity.  Vessel  noise  may  provide  a 
secondary  source.  Also,  the  physical 
presence  of  vessel(s)  could  lead  to  some 
non-accustic  effects  involving  visual  or 
other  cues. 

Depending  upon  ambient  conditions 
and  the  sensitivity  of  the  receptor, 
underwater  sounds  produced  by  ojaen- 
water  seismic  operations  may  be 
detectable  some  distance  away  from  the 
activity.  Any  sound  that  is  detectable  is 
(at  least  in  theory)  capable  of  eliciting  a 
disturbance  reaction  by  a  marine 
mammal  or  of  masking  a  signal  of 
comparable  fi^quency.  An  incidental 
harassment  take  is  presumed  to  occur 
when  marine  mammals  in  the  vicinity 
of  the  seismic  source  (or  vessel)  react  to 
the  generated  sounds  or  to  visual  cues. 

Seismic  pulses  are  knoivn  to  cause 
some  species  of  whales,  including  gray 
whales,  to  behaviorally  respond  within 
a  distance  of  several  kilometers 
(Richardson  et  al.,  1995).  Although 
some  limited  masking  of  low-frequency 
sounds  is  a  possibility  for  those  species 
of  whales  using  low  fi^uencies  for 
communication,  the  intermittent  nature 
of  seismic  source  pulses  limits  the 
extent  of  masking.  Bowhead  whales  in 
Arctic  waters,  for  example,  are  known  to 
continue  calling  in  the  presence  of 
seismic  siuvey  sounds,  and  their  calls 
can  be  heard  between  seismic  pulses 
(Richardson  et  al.,  1986). 

When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions.  The  levels, 
frequencies,  and  types  of  noise  that  will 
elicit  a  response  vary  between  and 
within  species,  individuals,  locations 
and  seasons.  Behavioral  changes  may  be 
subtle  alterations  in  surface-dive- 
respiration  cycles.  More  conspicuous 
responses  include  changes  in  activity  or 
aerial  displays,  movement  away  from 
the  soimd  source,  or  complete 
avoidance  of  the  area.  The  reaction 
threshold  and  degree  of  response  are 
related  to  the  activity  of  the  animal  at 
the  time  of  the  disturbance.  Whales 
engaged  in  active  behaviors,  such  as 
feeding,  socializing,  or  mating  are  less 
likely  than  resting  animals  to  show 
overt  behavioral  reactions,  unless  the 
disturbance  is  directly  threatening. 

Hearing  damage  is  not  expected  to 
occur  during  the  project.  While  it  is  not 
known  whether  a  marine  mammal  co- 
located  or  very  close  to  an  intense 
seismic  source  would  be  at  risk  of 
permanent  hearing  impairment,  TTS  is 
a  theoretical  possibility  for  animals 
close  to  the  seismic-reflection  sources. 
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However,  planned  monitoring  and 
mitigation  measures  (described  later  in 
this  document)  are  designed  to  detect 
marine  mammals  occurring  near  the 
seismic-reflection  source{s)  and  to 
avoid,  to  the  greatest  extent  practicable, 
exposing  them  to  sound  pulses  that 
have  any  possibility  of  causing  TTS  in 
hearing. 

Maximum  Sound-Exposure  Levels  for 
Marine  Mammals 

The  adverse  effects  of  underwater 
sound  on  mammals  have  been 
documented  for  exposure  times  that  last 
for  tens  of  seconds  or  minutes,  but 
adverse  effects  have  not  been 
dociunented  for  the  brief  pulses  typical 
of  the  minisparker  (0.8  ms)  and  the 
HuntecTM  system  (typically  0.3  ms). 
While  NMFS  in  the  past  considered  that 
the  maximum  SPLs,  from  impulse 
sounds,  to  which  marine  mammals 
could  safely  be  exposed  were  180  dB  re 
1  uPa-mrms  for  mysticetes  (baleen 
whales)  and  sperm  whales,  and  190  dB 
re  1  ^Pa-mrms  for  odontocetes  (toothed 
whales,  dolphins  and  porpoises)  and 
pinnipeds  (seals  and  sea  lions),  recent 
workshops  have  recommended  a  more 
precautionary  approach  be  taken  and, 
accordingly,  NMFS  now  recommends 
that  odontocetes  also  be  limited  to  an 
SPL  no  greater  than  180  dB  re  1  ^Pa- 
mrms-  However,  based  on  statements  and 
recommendations  made  at  NMFS' 
Acoustic  Criteria  Workshop  in  1998, 
NMFS  has  not  increased  its 
recommended  safety  zone  for  pinnipeds 
to  this  same  level.  In  1999  and  2000,  the 
CCC  has  limited  the  maximum  sound- 
exposure  level  to  180  dB  re  1  jiPa-m  for 
all  species  of  marine  mammals. 

In  its  application,  the  USGS  has 
provided  two  estimates  of  how  close 
marine  mammals  can  approach  the 
Huntec*"^  and  minisparker  sources 
before  they  need  to  be  powered  down. 
The  first  estimate  follows  the  procedure 
required  by  the  CCC  in  1999,  where 
underwater  sound  is  assumed  to 
attenuate  with  distance  according  to  the 
equation  20log(Radius(R)),  and  the 
maximum  SPL  to  which  marine 
mammals  can  be  exposed  is  180  dB  re 
1  jiPa-mRMs.  The  alternative  estimate  of 
safe  distance  is  proposed  for  operations 
limited  to  shallow  water.  In  shallow 
water,  sound  from  both  the  Huntec^M 
and  minisparker  sources  will  decay 
(attenuate)  with  distance  more  sharply 
than  20log(R)  because  some  of  the 
sound  energy  will  exit  the  water  and 
penetrate  the  sea  floor  when  the  source 
is  physically  close  to  the  sea  floor. 

In  the  deeper  water  (greater  than  50  m 
(164  ft))  areas  of  the  proposed  survey, 
the  safety  zone  for  the  Huntec^^  and 
minisparker  is  a  circle  whose  radius  is 


the  distance  from  the  source  to  where 
the  SPL  is  reduced  to  180  dB  re  1  ^Pa- 
mRMs-  For  a  20log(R)  sound  attenuation, 
the  safety  zone  for  a  209  dB  re  1  ^Pa- 
mRMs  source  has  a  radius  of  about  30  m 
(98  ft). 

Much  of  that  part  of  the  proposed 
2000  survey  that  focuses  on  saltwater 
intrusion  of  coastal  aquifers  will  be 
conducted  close  to  shore,  where  water 
is  shallow.  In  1999,  the  USGS  measured 
a  sound  attenuation  of  27log(R)  in 
shallow  water  off  southern  California. 
Therefore,  the  USGS  proposes  that  for 
inshore  areas,  underwater  sound  will 
attenuate  to  approximately  25log(R), 
which  for  inshore  areas  would  yield  a 
safety  zone  with  a  radius  of  15  m  (49.2 
ft). 

Because  observers  would  be  able  to 
monitor  this  short  radius  of  a  15  m  (49.2 
ft)  or  30  m  (98  ft)  safety  zone,  the  USGS 
also  proposed  that  the  Huntec^w  and 
minisparker  can  be  used  at  night,  using 
spotlights  to  illuminate  the  safety  zone 
around  the  tow  sled. 

Estimated  Number  of  Potential 
Harassments  of  Marine  Mammals 

Based  on  estimated  marine  mammal 
populations  within  the  survey  area 
(Calambokidis  and  Francis,  1994)  and 
on  the  number  of  individuals  that  were 
observed  during  the  1998  and  1999 
seismic  surveys,  the  USGS  estimates 
that  up  to  50  blue  whales,  5  killer 
whales,  10  minke  whales,  10  sea  otters, 
50  humpback  whales,  50  northern  sea 
lions.  100  northern  fur  seals,  100 
northern  elephant  seals,  100  Dall's 
porpoise,  100  Risso's  dolphins,  100 
northern  right-whale  dolphins,  100-200 
Pacific  white-sided  dolphins.  100 
bottlenosed  dolphins,  200  California  sea 
lions,  200  Pacific  harbor  seals,  and 
10,000-12,000  common  dolphins  may 
be  harassed  incidental  to  the  USGS 
siuT^ey.  No  marine  mammals  will  be 
seriously  injured  or  killed  as  a  result  of 
the  survey.  However,  NMFS  has 
subsequently  reviewed  the  information 
and  has  determined  that  the  large 
mysticete  whales,  northern  sea  lions, 
and  sea  otters  are  unlikely  to  be  affected 
by  either  acoustic  source  planned  to  be 
used  this  year  in  this  area  by  the  USGS. 
The  large  whales  are  expected  to  remain 
in  offshore  waters  outside  the  Channel 
Islands  at  the  time  of  the  year  that  the 
activity  will  take  place;  northern  sea 
lions,  which  are  expected  to  be  in  more 
northerly  waters  during  the  summer,  are 
not  known  to  be  affected  by  low 
frequency  seismic  sources  unless  close 
to  the  source:  and  California  sea  otters 
will  be  north  of  Point  Conception. 


Mitigation  of  Potential  Environmental 
fmpact 

To  avoid  potential  Level  A 
harassment  (i.e.,  injury)  of  marine 
mammals,  safety  zones  will  be 
established  and  monitored  continuously 
by  biologists,  and  the  USGS  will  shut  off 
any  operating  seismic  source  whenever 
the  ship  and  a  marine  mammal  converge 
closer  than  the  previously  mentioned 
safety  distances. 

For  all  cetaceans  (whales,  dolphins, 
and  porpoises),  NMFS  is  requiring 
USGS  to  immediately  cease  operations 
of  the  minisparker  when  members  of 
these  species  approach  within  30  m  (98 
ft)  of  the  soimd  source  when  operating 
in  deep  water,  and  15  m  (49.2  ft)  for 
both  the  minisparker  and  the  Huntec""^ 
source  when  operating  in  shallow  water. 
(The  Huntec^M  source  in  deep  water 
will  be  in  waters  significantly  deeper 
than  the  radius  of  the  safety  zone  and 
therefore  is  not  practical  to  monitor). 
NMFS  understands  that  the  CCC  has  not 
accepted  the  scientific  data  that  in 
shallow  water,  underwater  sound 
commonly  attenuates  more  sharply  than 
20log(R),  for  reasons  mentioned 
previously  in  this  document.  However, 
NMFS  is  required  to  use  the  best 
scientific  information  available  when 
making  determinations  and 
implementing  appropriate  mitigation 
measures,  and  as  such,  has  concluded 
that  the  more  restrictive  conditions 
placed  on  the  USGS  by  the  CCC  are  not 
supportable  and  therefore  cannot  be 
adopted  by  NMFS.  This  however,  in  no 
way  relieves  the  USGS  from  complying 
with  the  conditions  imposed  by  the  CCC 
in  its  determination  of  coastal 
consistency. 

For  pinnipeds  (seals  and  sea  lions),  if 
the  research  vessel  approaches  a 
pinniped,  the  USGS  originally 
requested,  and,  for  the  reasons  cited  in 
the  previous  paragraph,  NMFS  has 
accepted,  that  a  safety  radius  of  30  m 
(98  ft)  around  the  minisparker  seismic 
source  when  operating  in  deep  water 
and  15  m  (49.2  ft)  for  both  acoustic 
sources  when  in  shallow  water  will  be 
maintained.  NMFS  believes  the  180  dB 
re  1  uPa-mRMs  safety  zone  is  more 
conservative  than  is  necessary  for  the 
reasons  stated  previously  in  this 
document,  however,  because  this  level 
was  requested  initially  by  the  applicant, 
NMFS  has  accepted  this  condition  for 
the  USGS'  IHA. 

However,  if  a  pinniped  approaches 
the  towed  acoustic  source,  l^FS  will 
not  require  the  USGS  to  shutdown  the 
source,  but  will  require  the  USGS  to 
monitor  the  interaction  to  ensure  the 
animal  does  not  show  signs  of  distress. 
Experience  indicates  that  pinnipeds  will 


come  from  great  distances  to  inspect 
seismic  operations.  Seals  have  been 
observed  swimming  within  airgun 
bubbles,  10  m  (33  ft)  away  from  active 
arrays,  apparently  unaffected.  Although 
seismic-reflection  operations  will  be 
terminated  if  the  pinnipeds  show 
obvious  distress,  the  USGS  is  required 
to  conduct  observations  on  effects  the 
acoustic  sources  may  have  on  the 
animals. 

The  USGS  will  have'marine  biologists 
aboard  the  ship  who  will  have  the 
authority  to  stop  the  seismic-reflection 
operations  when  a  marine  mammal 
enters  the  safety  zone  or  indicates 
obvious  distress  anywhere  within  the 
vicinity  of  the  ship.  Although  NMFS 
believes  it  is  very  unlikely  to  occur,  if 
observations  are  made  that  one  or  more 
marine  mammals  of  any  species  are 
attempting  to  beach  themselves  when 
the  source  is  operating  in  the  vicinity  of 
the  shore,  the  seismic-reflection  sources 
will  be  immediately  shut  off  and  NMFS 
contacted. 

During  seismic-reflection  surveying, 
the  ship's  speed  will  only  be  4  to  5 
knots,  so  that  when  the  acoustic  source 
is  being  discharged,  nearby  marine 
mammals,  if  they  hear  the  low-  to  mid- 
frequency  noise,  will  have  gradual 
warning  of  the  vessel's  approach  and 
can  move  away  if  disturbed.  Finally, 
NMFS  will  coordinate  with  the  local 
stranding  network  to  determine  whether 
any  strandings  which  occur  during,  or 
near  the  time  of  the  survey,  can  be 
related  to  the  seismic-reflection 
operation.  If  NMFS  determines,  based 
upon  a  necropsy  of  the  animal(s),  that 
the  death  was  likely  due  to  exposure  to 
the  USGS  acoustic  source(s),  the  survey 
will  cease  until  procedures  are  altered 
to  eliminate  the  potential  for  future 
mortality. 

Operating  less  than  24  hours  each  day 
incurs  substantially  increased  cost  for 
the  leased  ship,  which  the  USGS  states 
that  it  cannot  afford.  The  ship  schedule 
provides  a  narrow  time  window  for  this 
project;  other  non-related  experiments 
are  already  scheduled  to  precede  and 
follow  this  survey  and  for  that  reason, 
the  USGS  cannot  arbitrarily  extend  the 
survey  time.  Thus,  the  USGS  does  not 
propose  as  a  mitigation  measure 
shutting  dov^m  in  dark  or  during  periods 
of  poor  visibility.  The  2000  survey  will 
require  only  3  weeks,  and  it  will  be 
spread  out  geographically  from  Los 
Angeles  to  San  Diego,  so  no  single  area 
will  experience  long-term  activity.  In 
the  view  of  the  USGS,  the  best  course 
is  to  complete  the  survey  as 
expeditiously  as  possible.  For  these 
reasons,  the  USGS  has  requested  that 
the  acoustic  survey  be  conducted  24 
hours/day  and  the  IHA  allow  24-hour 


operations,  specifically  at  night  and 
with  the  understanding  that  the  USGS 
will  survey  during  this  time  in  shallow 
water.  Both  NMFS  and  the  CCC  concur, 
and  the  IHA  provides  for  24-hoiu' 
operations  surveys  while  in  shallow 
water. 

Possible  Modifications  or  Alternatives 
to  the  Proposed  Survey 

Options  to  change  the  activity  are 
limited.  In  order  to  reduce  the 
probability  for  the  incidental 
harassment  of  marine  manunals  and  to 
be  able  to  operate  within  nearshore 
areas,  the  USGS  has  changed  from  using 
a  seismic  airgtm  source,  as  used  in  prior 
surveys,  to  a  minisparker  for  the 
proposed  survey.  The  seismic-source 
strength  cannot  be  reduced  further  in  an 
attempt  to  limit  the  potential 
environmental  impact.  The  minisparker 
is  already  smaller  than  any  source  the 
USGS  has  previously  used  for  these 
kinds  of  geophysical  surveys,  and  the 
problem  with  this  option  is  that  the 
USGS  cannot  significantly  reduce  the 
source  strength  without  jeopardizing  the 
success  of  this  survey.  This  judgment  is 
based  not  only  on  USGS'  decades-long 
experience  with  seismic-reflection 
surveys,  but  especially  on  the  1998 
survey  that  was  conducted  in  the  same 
general  area  as  outlined  here.  If  the 
USGS  were  to  reduce  the  sound-source 
size  and  then  fail  to  obtain  the  required 
information,  another  survey  would  need 
to  be  conducted,  and  this  would  have 
the  potential  to  increase  impact  on 
marine  mammals. 

To  abandon  this  study  altogether  is  a 
poor  option.  The  USGS  has  described 
the  societal  relevance  of  this  project  as 
it  would  improve  imderstanding  of  fluid 
movement  in  coastal  aquifers  and  how 
to  stem  the  intrusion  of  salt  water  into 
them.  Another  facet  of  this  study  is  to 
help  scientists  imderstand  the  regional 
earthquake  hazard  that,  in  turn,  will  aid 
city  planners  in  establishing  building 
codes.  If  the  project  was  canceled,  such 
information  would  be  unavailable. 

This  project  could  be  carried  out  at 
some  other  time  of  year.  The  USGS 
talked  with  biologists  to  find  out  the 
best  time  for  the  project  to  be 
conducted.  The  USGS  wants  to  avoid 
the  gray  whale  migrations  and  the  mid- 
summer arrival  of  other  mysticete 
species  because,  while  these  species 
remain  mostly  in  the  area  of  the 
Channel  Islands,  some  individuals 
venture  closer  to  the  mainland.  An 
important  consideration  in  deciding  the 
most  appropriate  time  of  the  year  is  that 
biologists  can  best  prevent  harm  to 
mammals  when  daylight  is  long,  that  is, 
near  the  solstice. 


Monitoring 

Monitoring  marine  mammals  while 
the  acoustic  sources  are  active  will  be 
conducted  24  hours  each  day.  Trained 
marine  mammal  observers  will  be 
aboard  the  seismic  vessel  to  mitigate  the 
potential  environmental  impact  ftova 
using  these  acoustic  sources  and  to 
gather  data  on  the  species,  number,  and 
reaction  of  marine  mammals  to  the 
sources.  During  daylight,  observers  will 
use  7x50  binoculars  with  internal 
compasses  and  reticules  to  record  the 
horizontal  and  vertical  angle  to  sighted 
mammals.  Night-time  operations  will  be 
conducted  with  a  spotlight  to  illuminate 
the  safety  zone  around  the  minisparker 
tow  sled.  Monitoring  data  to  be  recorded 
during  seismic-reflection  operations 
include  the  name  of  the  observer  on 
duty,  and  weather  conditions  (such  as 
Beaufort  sea  state,  vtdnd  speed,  cloud 
cover,  swell  height,  precipitation,  and 
visibility).  For  each  mammal  sighting, 
the  observer  will  record  the  time, 
bearing  and  reticule  readings,  species, 
group  size,  and  the  animal's  surface 
behavior  and  orientation.  Observers  will 
instruct  geologists  to  shut  off  the 
acoustic  source(s)  whenever  a  marine 
mammal  enters  the  safety  zone. 

Reporting 

The  USGS  will  contract  with  Cascadia 
to  provide  an  initial  report  to  NMFS 
within  160  days  of  the  completion  of  the 
2000  phase  of  the  marine  seismic 
project.  This  report  will  provide  dates 
and  locations  of  seismic  operations, 
details  of  marine  mammal  sightings,  and 
estimates  of  the  amoimt  and  natiue  of 
all  takes  by  harassment.  A  final 
technical  report  will  be  provided  by 
USGS  within  270  days  of  completion  of 
the  2000  phase  of  the  marine  seismic 
project.  The  final  technical  report  will 
contain  a  description  of  the  methods, 
results,  and  interpretation  of  all 
monitoring  tasks. 

Consultation 

Under  section  7  of  the  Endangered 
Species  Act,  NMFS  has  completed 
consultation  on  the  issuance  of  an  IHA. 
NMFS  finds  this  action  to  be  imlikely  to  * 
adversely  affect  listed  marine  mammals 
because  the  endangered  whales  are 
expected  to  be  more  prevalent  in 
offshore  waters  outside  the  Channel 
Islands  at  the  time  of  the  year  that  the 
activity  urill  take  place;  northern  sea 
lions,  which  are  expected  to  be  in  more 
northerly  waters  during  the  siunmer,  are 
not  knovtm  to  be  affected  by  low 
fi«quency  seismic  sources  unless  close 
to  the  source;  and  the  Guadalupe  fur 
seal  is  expected  to  be  on  or  near 
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Guadalupe  Island.  Mexico,  during  this 
time. 

Conclusions 

NMFS  has  determined  that  the  short- 
term  impact  of  conducting  marine 
seismic-reflection  data  in  offshore 
southern  California  may  result,  at  worst, 
in  a  temporary  modification  in  behavior 
by  certain  species  of  pinnipeds  and 
cetaceans.  While  behavioral 
modifications  may  be  made  by  certain 
species  of  marine  mammals  to  avoid  the 
resultant  noise  from  the  seismic  sources, 
this  behavioral  change  is  expected  to 
have  no  more  than  a  negligible  impact 
on  the  animals. 

In  addition,  no  take  by  serious  injury 
or  death  is  anticipated,  and  takes  will  be 
at  the  lowest  level  practicable  due  to  the 
incorporation  of  the  mitigation 
measures  previously  mentioned.  No 
known  rookeries,  mating  grounds,  areas 
of  concentrated  feeding,  or  other  areas 
of  special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations. 

Since  NMFS  is  assured  that  the  taking 
would  not  result  in  more  than  the 
incidental  harassment  (as  defined  by  the 
MMPA)  of  small  numbers  of  certain 
species  of  marine  mammals,  would  have 
only  a  negligible  impact  on  these  stocks, 
and  would  result  in  the  least  practicable 
impact  on  the  stocks.  NMFS  has 
determined  that  the  requirements  of 
section  101(a)(5)(D)  of  the  MMPA  have 
been  met  and  the  authorization  can  be 
issued. 

Authorization 

Accordingly,  NMFS  has  issued  an 
IHA  to  the  USGS  for  the  possible 
harassment  of  small  numbers  of  several 
species  of  marine  mammals  incidental 
to  collecting  marine  seismic-reflection 
data  off  southern  California  between 
June  5  and  September  30,  provided  the 
mitigation,  monitoring  and  reporting 
requirements  described  in  the 
authorization  are  undertaken. 

Dated:  Iune2 1,2000. 
Art  leflert, 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
|FR  Doc.  00-16228  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
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Administration 


p.D.  0531 OOC] 

Marina  Mammals;  File  No.  358-1564-00 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Department  of  Fish  and 
Game,  1255  W.  8th  Street,  P.O.  Box 
25526,  Juneau,  Alaska  99802-5526  [P.I. 
Kenneth  W.  Pitcher)  has  been  issued  a 
permit  to  take  Steller  sea  lions 
(Eumetopias  jubatus)  for  purposes  of 
scientific  research. 

AOOAESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofiBceis): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway.  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289):  and 

Alaska  Region.  NMFS,  P.O.  21668, 
Juneau,  AK  99802-1668  (907/586- 
7248). 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
February  11,  2000.  notice  was  published 
in  the  Federal  Register  (65  FR  6997) 
that  a  request  for  a  scientific  research 
permit  to  take  Steller  sea  lions  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


Dated:  June  22.  2000. 
AnnTerbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-16351  Filed  6-27-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Ottier  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  In  Bangladesh 

lune  22.  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 
see  64  FR  68333.  published  on 
December  7, 1999. 

D.  Michael  Hutchinaon, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  22.  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 


Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  emd  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported,, 
during  the  twelve-month  period  which  began 
on  January  1 ,  2000  and  extends  through 
December  31,  2000. 

Effective  on  June  28.  2000,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  emd  Clothing: 


Category 

Adjusted  twelve-nx)nth 
iimtl' 

335 

336/636 

342/642 

347/348 

641  

645/646 

647/648 

847 

219,794  dozen. 
620,844  dozen. 
582,721  dozen. 
3,453,982  dozen. 
774,451  dozen. 
421,167  dozen. 
2,172,317  dozen. 
467,141  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-16291  Filed  6-27-00;  8:45  am] 
BIUJNG  COOE  3S10-On-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-44] 

36(bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 


requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-44  with 
attached  transmittal  and  policy 
justification. 

Dated:  June  22,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BNJJNG  COOE  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301-2800 


16  June  2000 


In  reply  refer  to: 
1-00/006638 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-44,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 

for  defense  articles  and  services  estinuited  to  cost  $77  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


jU 


MICHAEL  S.  DAVISON.  JR. 

UEUTENAOT  GENERAL,  USA 

DIRECTOR 


Attachments 

Same  Itr  to:    House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-44 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser;  Egypt 

(II)       Total  Estimated  Value; 

Major  Defense  Equipment*  $  24  million 

Other  $  53  million 

TOTAL  $77  million 

(HI)       Description  of  Articles  or  Services  Offered;  Co-production  of  30,000  M865 
and  15,000  M831A1 120mm  training  ammunition  cartridges  kits;  660  M865 
and  480  M831A1 120mm  testing  calibration  cartridges;  also,  included 
contractor  technical  support,  ammunition  manufacturing  support 
equipment,  combustible  cartridge  case  facility,  metal  storage  container 
manufacturing  equipment,  support  and  test  equipment,  publications, 
program  management,  personnel  training  and  training  equipment,  VS. 
Government  and  contractor  technical  and  logistics  services  and  other 
related  elements  of  program  support 

(Iv)        Military  Department;  Army(NFP) 

(v)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vi)        Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  none 

(vii)        Date  Report  Delivered  to  Congress:  16  June  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTinCATlON 


Egypt  -  Co-production  of  120fnm  Tank  Training  Ammunition 

The  Government  of  Egypt  has  requested  a  possible  sale  for  co-production  of  30,000 
M865  and  15,000  M831A1 120nun  training  ammunition  cartridges  kits;  660  M865  and 
480  M831A1  120mm  testing  calibration  cartridges;  also,  includ«l  contractor  technical 
support,  ammunition  manufacturing  support  equipment,  combustible  cartridge  case 
facility,  metal  storage  container  manufacturing  equipment,  support  and  test  equipment, 
publications,  program  management,  personnel  training  and  training  equipment,  U^. 
Government  and  contractor  technical  and  logistics  services  and  other  related  elements  of 
program  support  The  estimated  cost  is  $77  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  political  stability  and  economic  progress  in 
the  Middle  East 

The  proposed  sale  for  co-production  of  the  ammunition  will  allow  the  support  and 
sustainment  training  for  Egypt's  fleet  of  655  U.S.  co-produced  MlAl  tanks  in  a  self 
sufficient  manner,  using  ammunition  that  is  of  identical  configuration  to  that  used  by 
VS.  forces.  This  sale  will  also  contribute  positively  to  the  experience  and  readiness  of  the 
VS.  industrial  base.  Egypt,  which  already  has  training  ammunition  in  its  inventory,  will 
have  no  difficulty  absorbing  this  additional  ammunition. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  is  unknown  at  this  time.  Award  will  be  made  on  a  competitive 
basjs,  however  the  letter  of  request  from  the  GOE  specified  that  "The  selected  prime 
contractor  must  be  a  current  active  supplier  of  the  120mm  ammunition  for  the  VS. 
Army".  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  numerous  VS.  Government  and 
contractor  representatives  to  Egypt  for  varying  temporary  periods  throughout  the 
timeframe  of  the  co-production.  Purposes  will  be  for  facility  construction,  facilitization 
and  proveout,  as  well  as  technical  and  k>gistical  support  and  program  management 

There  will  be  no  adverse  impact  on  VS.  defense  readiness  as  a  result  of  this  proposed 
sale. 


(FR  Doc.  00-16261  Filed  6-27-00;  8:45  am] 

MLUNG  COOe  S001-10-C 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Manual  for  Courts-Martial 

AGENCY:  Joint  Service  Committee  on 
Military  Justice  (JSC). 
ACTION:  Notice  of  Simimary  of  Public 
Conmient  Received  Regarding  Proposed 
Amendments  to  the  Manual  for  Courts- 
Martial,  United  States,  {1998  ed.). 

SUMMARY:  The  JSC  is  forwarding  final 
proposed  amendments  to  the  Manual  for 
Courts-Martial,  United  States,  (1998  ed.) 
(MCM)  to  the  Department  of  Defense. 
The  proposed  changes  concern  the  rules 
of  procedure  applicable  in  trials  by 
courts-martial  and  implement  the 
amendment  to  Article  19  of  the  Uniform 
Code  of  Military  Justice  contained  in 
section  577  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 
Subject  to  limitations  prescribed  by  the 
President,  the  amendment  increased  the 
jurisdictional  maximiim  punishment  at 
special  courts-martial  to  confinement 
for  one  year  and  forfeitures  not 
exceeding  two-thirds  pay  per  month  for 
one  year,  vice  the  previous  six-month 
jurisdictional  limitation.  The  proposed 
changes  have  not  been  coordinated 
within  the  Department  of  Defense  under 
DoD  Directive  5500.1,  "Preparation  and 
Processing  of  Legislation,  Executive 
Orders,  Proclamations,  and  Reports  and 
Comments  Thereon,"  May  21, 1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Departments,  or  any  other  government 
agency. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  are  available 
for  inspection  or  copying  at  the  U.S.  Air 
Force,  Air  Force  Legal  Services  Agency, 
Military  Justice  Division,  Room  202, 112 
Luke  Avenue,  Boiling  Air  Force  Base, 
Washington,  DC  20332-8000,  between  8 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  Thomas  C.  Jaster,  U.S.  Air  Force, 
Air  Force  Legal  Services  Agency,  112 
Luke  Avenue,  Room  343,  Boiling  Air 
Force  Base,  Washington,  DC  20332- 
8000,  (202)  767-1539;  FAX  (202)  404- 
8755. 
SUPPLEMENTAL  INFORMATION: 

BaclEground 

On  April  4,  2000,  the  JSC  published 
a  Notice  of  Proposed  Amendments  to 
the  Manual  for  Coiuls-Martial,  (MCM) 
United  States,  (1998  ed.)  and  Notice  of 
Public  Meeting.  On  April  18,  2000,  the 
public  meeting  was  held  and  one 
individual  provided  oral  comment.  The 
JSC  also  received  two  letters 


commenting  on  the  proposed 
amendments. 

Purpose 

The  proposed  changes  concern  the 
rules  of  procedure  applicable  in  trials  by 
courts-martial  and  implement  the 
amendment  to  Article  19  of  the  Uniform 
Code  of  Military  Justice  (UCMJ) 
contained  in  section  577  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000.  Subject  to  limitations 
prescribed  by  the  President,  the 
amendment  increased  the  jurisdictional 
maximum  punishment  at  special  courts- 
martial  to  confinement  for  one  year  and 
forfeitures  not  exceeding  two-thirds  pay 
per  month  for  one  year,  vice  the 
previous  six-month  jurisdictional 
limitation. 

Discussion  of  Comments  and  Changes 

The  two  written  comments  received 
were  not  supportive  of  the  amendments. 
The  first  writer  addressed  problems  he 
saw  with  the  decision  to  expand  the 
jurisdiction  of  special  coiuls-martial. 
The  second  writer  believed  that 
Congress  enacted  incomplete  legislation 
and,  in  doing  so,  upset  the  coherence 
and  unity  within  the  Uniform  Code  of 
Military  Justice.  The  writer  also 
believed  that  the  JSC  proposed 
amendments  to  implement  the  change 
to  Article  19,  UCMJ,  created  internal 
philosophical  conflicts  within  the  MCM 
provisions.  He  recommended 
vdthholding  action  on  the  proposed 
MCM  amendments  until  Articles  54(c) 
and  66,  UCMJ,  were  also  amended  to 
mandate  verbatim  transcripts  and 
appellate  review  in  cases  involving  a 
bad  conduct  discharge  or  confinement 
in  excess  of  six  months  or  forfeitures  of 
pay  in  excess  of  six  months.  He 
recommended  the  MCM  apply  similar 
protections.  The  second  writer  also 
recommended  that  the  current 
Discussion  accompanjring  R.C.M. 
1107(d)(1)  addressing  the  mitigation  of 
a  bad  conduct  discharge  be  retained  and 
suggested  that  the  amendment  to  the 
analysis  accompanying  R.C.M.  1107 
contained  tjrpographical  errors. 

The  JSC  has  considered  the  oral  and 
written  comment  provided  and  is 
satisfied  that  the  proposed  amendments 
are  appropriate  to  implement  the 
Congressional  change  to  Article  19, 
UCMJ.  However,  the  JSC  has 
reexamined  the  analysis  accompanying 
R.C.M.  1107  and  has  corrected  the 
identified  t3rpographical  errors.  The  JSC 
'recognized  the  arguable  tension  between 
Article  19  as  amended  and  Article 
54(c)(1)(B)  and  took  those  matters  into 
consideration  prior  to  publication  of  the 
proposed  amendments.  After 
reconsidering  the  issues  raised,  the  JSC 


does  not  believe  the  proposed  MCM 
amendments  are  internally  inconsistent 
or  upset  the  basic  architecture  of  the 
UCMJ  and  will  forward  the  proposed 
amendments  to  the  Department  of 
Defense. 

All  public  comment  received  will  be 
forwarded,  along  with  the  proposed 
amendments,  to  the  Department  of 
Defense. 

Proposed  Amendments  After 
Consideration  of  Public  Comment 
Received 

The  proposed  amendments  to  the 
Manual  for  Courts-Martial  are  as 
follows: 

Amend  R.C.M.  201(f)(2)(B)(i)  to  read 
as  follows: 

"(i)  Upon  a  finding  of  guilty,  special 
courts-martial  may  adjudge,  imder 
limitations  prescribed  by  this  Manual, 
any  punishment  authorized  under 
R.C.M.  1003  except  death,  dishonorable 
discharge,  dismissal,  confinement  for 
more  than  1  year,  hard  labor  without 
confinement  for  more  than  3  months, 
forfeiture  of  pay  exceeding  two-thirds 
pay  per  month,  or  any  forfeiture  of  pay 
for  more  than  1  year." 

Amend  R.C.M.  201(f)(2)(B)(u)  to  read 
as  follows: 

"(ii)  A  bad-conduct  discharge, 
confinement  for  more  than  six  months, 
or  forfeiture  of  pay  for  more  than  six 
months,  may  not  be  adjudged  by  a 
special  court-martial  unless: 

(a)  Counsel  qualified  under  Article 
27(b)  is  detailed  to  represent  the 
accused;  and 

(b)  A  military  judge  is  detailed  to  the 
trial,  except  in  a  case  in  which  a 
military  judge  could  not  be  detailed 
because  of  physical  conditions  or 
military  exigencies.  Physical  conditions 
or  military  exigencies,  as  the  terms  are 
here  used,  may  exist  under  rare 
circumstances,  such  as  on  an  isolated 
ship  on  the  high  seas  or  in  a  unit  in  an 
inaccessible  area,  provided  compelling 
reasons  exist  why  trial  must  be  held  at 
that  time  and  at  that  place.  Mere 
inconvenience  does  not  constitute  a 
physical  condition  or  military  exigency 
and  does  not  excuse  a  failure  to  detail 

a  military  judge.  If  a  military  judge 
cannot  be  detailed  because  of  physical 
conditions  or  military  exigencies,  a  bad- 
conduct  discharge,  confinement  for 
more  than  six  months,  or  forfeiture  of 
pay  for  more  than  six  months,  may  be 
adjudged  provided  the  other  conditions 
have  been  met.  In  that  event,  however, 
the  convening  authority  shall,  prior  to 
trial,  make  a  written  statement 
explaining  why  a  military  judge  could 
not  be  obtained.  This  statement  shall  be 
appended  to  the  record  of  trial  and  shall 
set  forth  in  detail  the  reasons  why  a 
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military  judge  could  not  be  detailed, 
and  why  the  trial  had  to  be  held  at  that 
time  and  place." 

Amend  the  analysis  accompanying 
R.C.M.  201(f)  by  inserting  the  following 
before  the  discussion  of  subsection  (3): 

"2000  Amendment:  Subsections 
(n(2)(B)(i)  and  (n(2)(B)(ii)  were 
amended  to  remove  previous  limitations 
and  thereby  implement  the  amendment 
to  10  U.S.C.  819  (Article  19.  UCMJ) 
contained  in  section  577  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000,  Public  Law  No.  106-65, 113 
Stat.  512  (1999).  Subject  to  limitations 
prescribed  by  the  President,  the 
amendment  increased  the  jurisdictional 
maximum  punishment  at  special  courts- 
martial  to  confinement  for  one  year  and 
forfeitures  not  exceeding  two-thirds  pay 
per  month  for  one  year,  vice  the 
previous  six-month  jurisdictional 
limitation." 

Amend  the  seventh  paragraph  of  the 
Discussion  accompanying  R.C.M. 
601(e)(1)  to  read  as  follows: 

"The  convening  authority  should 
acknowledge  by  an  instruction  that  no 
bad-conduct  discharge,  confinement  for 
more  than  six  months,  or  forfeiture  of 
pay  for  more  than  six  months,  may  be 
adjudged  when  the  prerequisites  under 
Article  19  will  not  be  met.  See  R.C.M. 
201(f)(2)(B)(ii).  For  example,  this 
instruction  should  be  given  when  a 
court  reporter  is  not  detailed." 

Amend  the  first  paragraph  of  the 
Discussion  accompanying  R.C.M.  808  to 
read  as  follows: 

"Except  in  a  special  court-martial  not 
authorized  to  adjudge  a  bad-conduct 
discharge,  confinement  for  more  than 
six  months,  or  forfeiture  of  pay  for  more 
than  six  months,  the  trial  counsel 
should  ensure  that  a  qualified  court 
reporter  is  detailed  to  the  court-martial. 
Trial  counsel  should  also  ensure  that  all 
exhibits  and  other  documents  relating  to 
the  case  are  properly  maintained  for 
later  inclusion  in  the  record.  See  also 
R.C.M.  1103(j)  as  to  the  use  of 
videotapes,  audiotapes,  and  similar 
recordings  for  the  record  of  trial. 
Because  of  the  potential  requirement  for 
a  verbatim  transcript,  all  proceedings, 
including  sidebar  conferences, 
argiunents.  and  rulings  and  instructions 
by  the  military  judges,  should  be 
recorded." 

Amend  the  sixth  paragraph  of  the 
Discussion  accompanying  R.C.M. 
1003(b)(2)  to  read  as  follows: 

"At  a  special  court-martial,  if  a  bad- 
conduct  discharge  and  confinement  are 
adjudged,  then  the  operation  of  Article 
58b  results  in  a  forfeiture  of  two-thirds 
of  pay  only  (not  allowemces)  during  that 
period  of  confinement.  If  only 
confinement  is  adjudged,  and  that 


confinement  exceeds  six  months,  then 
the  operation  of  Article  58b  results  in  a 
forfeiture  of  two-thirds  of  pay  only  (not 
allowances)  during  the  period  of 
confinement.  If  only  a  bad  conduct 
discharge  is  adjudged.  Article  58b  has 
no  effect  on  pay." 

Amend  R.C.M.  1103(b)(2)(B)(i)  to  read 
as  follows: 

"(i)  Any  part  of  the  sentence  adjudged 
exceeds  six  months  confinement, 
forfeiture  of  pay  greater  than  two-thirds 
pay  per  month,  or  any  forfeitiire  of  pay 
for  more  than  six  months  or  other 
punishments  which  may  be  adjudged  by 
a  special  court-martial;  or" 

Amend  the  analysis  accompanying 
R.C.M.  1103(b)(2)(B)  by  inserting  the 
following  before  the  discussion  of 
subsection  (2)(C): 

"2000  Amendment:  Subsection  (2)(B) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  No.  106- 
65, 113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  R.C.M. 
1103(b)(2)(B)  was  amended  to  prevent 
an  inconsistent  requirement  for  a 
verbatim  transcript  between  a  general 
court-martial  and  a  special  court-martial 
when  the  adjudged  sentence  of  a  general 
court-martial  does  not  include  a 
punitive  discharge  or  confinement 
greater  than  six  months,  but  does 
include  forfeiting  of  two-thirds  pay  per 
month  for  more  than  six  months  but  not 
more  than  12  months." 

Amend  R.C.M.  1103(c)  to  read  as 
follows: 

"(c)  Special  coiuls-martial. 

(1)  Involving  a  bad-conduct  discharge, 
confinement  for  more  than  six  months, 
or  foifeittire  of  pay  for  more  than  six 
months.  The  requirements  of 
subsections  (b)(1).  (b)(2)(A).  (b)(2)(B). 
(b)(2)(D),  and  (b)(3)  of  this  rule  shall 
apply  in  a  special  court-martial  in 
which  a  bad-conduct  discharge, 
confinement  for  more  than  six  months, 
or  forfeiture  of  pay  for  more  than  six 
months,  has  been  adjudged. 

(2)  All  other  special  courts-martial.  If 
the  special  court-martial  resulted  in 
findings  of  guilty  but  a  bad-conduct 
discharge,  confinement  for  more  than 
six  months,  or  forfeiture  of  pay  for  more 
than  six  months,  was  not  adjudged,  the 
requirements  of  subsections  (b)(1), 
(b)(2)(D),  and  (b)(3)(A)-(F)  and  (1)-(M) 
of  this  rule  shall  apply." 

Amend  the  analysis  accompanying 
R.C.M.  1103(c)  by  inserting  the 
following  before  the  discussion  of 
subsection  (e): 

"2000  Amendment:  Subsection  (c) 
was  amended  to  implement  the 


amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65, 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  R.C.M.  1103(c) 
was  amended  to  conform  the 
requirements  for  a  verbatim  transcript 
with  the  requirements  of  Article  19  for 
a  "complete  record"  in  cases  where  the 
adjudged  sentence  includes  a  bad- 
conduct  discharge,  confinement  for 
more  than  six  months,  or  forfeiture  of 
pay  for  more  than  six  months." 

Amend  R.C.M.  1103(0(1)  to  read  as 
follows: 

"(1)  Approve  only  so  much  of  the 
sentence  which  could  be  adjudged  by  a 
special  court-martial,  except  that  no 
bad-conduct  discharge,  confinement  for 
more  than  six  months,  or  forfeitiue  of 
two-thirds  pay  per  month  for  more  than 
six  months,  may  be  approved;  or" 

Amend  the  analysis  accompanying 
R.C.M.  1103(f)  by  inserting  the 
following  before  the  discussion  of 
subsection  (g): 

"2000  Amendment:  Subsection  (f)(1) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65, 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  R.C.M.  1103(0(1) 
was  amended  to  include  the  additional 
limitations  on  sentence  contained  in 
Article  19,  UCMJ." 

Amend  R.C.M.  1104(a)(2)(A)  to  read 
as  follows: 

"(A)  Authentication  by  the  military 
judge.  In  special  courts-martial  in  which 
a  bad-conduct  discharge,  confinement 
for  more  than  six  months,  or  forfeiture 
of  pay  for  more  than  six  months,  has 
been  adjudged  and  in  general  courts- 
martial,  except  as  provided  in 
subsection  (a)(2)(B)  of  this  rule,  the 
military  judge  present  at  the  end  of  the 
proceedings  shall  authenticate  the 
record  of  trial,  or  that  portion  over 
which  the  military  judge  presided.  If 
more  than  one  military  judge  presided 
over  the  proceedings,  each  military 
judge  shall  authenticate  the  record  of 
the  proceedings  over  which  that 
military  judge  presided,  except  as 
provided  in  subsection  (a)(2)(B)  of  this 
rule.  The  record  of  trial  of  special 
courts-martial  in  which  no  bad-conduct 
discharge,  confinement  for  more  than 
six  months,  or  forfeiture  of  pay  for  more 
than  six  months,  was  adjudged  shall  be 
authenticated  in  accordance  with 
regulations  of  the  Secretary  concerned." 

Amend  the  analysis  accompanying 
R.C.M.  1104(a)  by  inserting  the 
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following  before  the  discussion  of 
subsection  (b): 

"2000  Amendment:  Subsection 
(a)(2)(A)  was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65, 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  R.C.M. 
1104(a)(2)(A)  was  amended  to  ensure 
that  the  military  judge  authenticates  all 
verbatim  records  of  trial  at  special 
courts-martial." 

Amend  R.C.M.  1104(e)  to  read  as 
follows: 

"(e)  Forwarding.  After  every  court- 
martial,  including  a  rehearing  and  new 
and  other  trials,  the  authenticated 
record  shall  be  forwarded  to  the 
convening  authority  for  initial  review 
and  action,  provided  that  in  case  of  a 
special  court-martial  in  which  a  bad- 
conduct  discharge  or  confinement  for 
one  year  was  adjudged  or  a  general 
court-martial,  the  convening  authority 
shall  refer  the  record  to  the  staff  judge 
advocate  or  legal  officer  for 
recommendation  under  R.C.M.  1106 
before  the  convening  authority  takes 
action." 

Amend  the  analysis  accompanying 
R.C.M.  1104(e)  by  inserting  the 
following  at  the  end  of  the  discussion  of 
subsection  (e): 

"2000  Amendment:  Subsection  (e) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Pubfic  Law  106-65, 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  This  amendment 
reflects  the  change  to  R.C.M.  1106  for 
special  court-martial  with  an  adjudged 
sentence  that  includes  confinement  for 
one  year." 

Amend  R.C.M.  1106(a)  to  read  as 
follows: 

"(a)  In  general.  Before  the  convening 
authority  takes  action  under  R.C.M. 
1107  on  a  record  of  trial  by  general 
court-martial  or  a  record  of  trial  by 
special  court-meulial  which  includes  a 
sentence  to  a  bad-conduct  discharge  or 
confinement  for  one  year,  that 
convening  authority's  staff  judge 
advocate  or  legal  officer  shall,  except  as 
provided  in  subsection  (c)  of  this  rule, 
forward  to  the  convening  authority  a 
recommendation  imder  this  rule." 

Amend  the  analysis  accompanying 
R.C.M.  1106(a)  by  inserting  the 
following  before  the  discussion  of 
subsection  (b): 

"2000  Amendment:  Subsection  (e) 
was  amended  to  implement  the 


amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
Natiqpal  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65, 
113  Stat.  512  (1999)  increasing  the  I 
jurisdictional  maximum  punishment  at 
special  courts-martial.  This  amendment 
requires  all  special  courts-martial  cases 
subject  to  appellate  review  to  comply 
with  this  rule." 

Amend  the  second  paragraph  of  the 
Discussion  accompanying  R.C.M. 
1107(d)(1)  to  read  as  follows: 

"When  mitigating  forfeitures,  the 
duration  and  amoimts  of  forfeitiire  may 
be  changed  as  long  as  the  total  amount 
forfeited  is  not  increased  and  neither  the 
amount  nor  duration  of  the  forfeitures 
exceeds  the  jurisdiction  of  the  court- 
martial.  When  mitigating  confinement 
or  hard  labor  without  confinement,  the 
convening  authority  should  use  the 
equivalencies  at  R.C.M.  1003(b)(6)  and 
(7),  as  appropriate.  One  form  of 
punishment  may  be  changed  to  a  less 
severe  punishment  of  a  different  nature, 
as  long  as  the  changed  punishment  is 
one  that  the  court-martial  could  have 
adjudged.  For  example,  a  bad-conduct 
discharge  adjudged  by  a  special  court- 
martial  could  be  changed  to 
confinement  for  up  to  one  year  (but  not 
vice  versa).  A  pretrial  agreement  may 
also  affect  what  punishments  may  be 
changed  by  the  convening  authority." 

Amend  R.C.M.  1107(d)(4)  to  read  as 
follows: 

"(4)  Limitations  on  sentence  based  on 
record  of  trial.  If  the  record  of  trial  does 
not  meet  the  requirements  of  R.C.M. 
1103(b)(2)(B)  or  (c)(1),  the  convening 
authority  may  not  approve  a  sentence  in 
excess  of  that  which  may  be  adjudged 
by  a  special  court-martial,  or  one  which 
includes  a  bad-conduct  discharge, 
confinement  for  more  than  six  months, 
forfeiture  of  pay  exceeding  two-thirds 
pay  per  month,  or  any  forfeiture  of  pay 
for  more  than  six  months." 

Amend  the  analysis  accompanying 
R.C.M.  1107(d)  by  inserting  the 
following  at  the  end  of  the  discussion  of 
subsection  (d): 

"2000  Amendment:  The  Discussion 
accompanying  subsection  (d)(1)  was 
amended  to  implement  the  amendment 
to  10  U.S.C.  819  (Article  19,  UCMJ) 
contained  in  section  577  of  the  National 
Defense  Authorization  A&.  for  Fiscal 
Year  2000,  Public  Law  106-65,  113  Stat. 
512  (1999)  increasing  the  jurisdictional 
maximiun  punishment  at  special  courts- 
martial.  R.C.M.  1107(d)(4)  was  amended 
to  include  the  additional  limitations  on 
sentence  contained  in  Article  19, 
UCMJ." 

Amend  R.C.M.  1109(e)  and  (e)(1)  to 
read  as  follows: 


"(e)  Vacation  of  a  suspended  special 
court-martial  sentence  wherein  a  bad- 
conduct  discharge  or  confinement  for 
one  year  was  not  adjudged. 

(1)  In  general.  Before  vacating  the 
suspension  of  a  special  court-martial 
piuiishment  that  does  not  include  a  bad- 
conduct  discharge  or  confinement  for 
one  year,  the  special  court-martial 
convening  authority  for  the  command  in 
which  the  probationer  is  serving  or 
assigned  shall  cause  a  hearing  to  be  held 
on  the  alleged  violation(s)  of  the 
conditions  of  suspension." 

Amend  the  analysis  accompanying 
R.C.M.  1109(e)  by  inserting  the 
following  at  the  end  of  the  discussion  of 
subsection  (e): 

"2000  Amendment:  Subsection  (e) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19, 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65, 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial." 

Amend  R.C.M.  1109(0  and  (0(1)  to 
read  as  follows: 

"(0  Vacation  of  a  suspended  special 
coiui-martial  sentence  that  includes  a 
bad-conduct  discharge  or  confinement 
for  one  year. 

(1)  The  procedure  for  the  vacation  of 
a  suspended  approved  bad-conduct 
discharge  or  of  any  suspended  portion 
of  an  approved  sentence  to  confinement 
for  one  year,  shall  follow  that  set  forth 
in  subsection  (d)  of  this  rule." 

Amend  the  analysis  accompanying 
R.6.M.  1109(0  by  inserting  the 
following  at  the  end  of  the  discussion  of 
subsection  (0: 

"2000  Amendment:  (0  Vacation  of  a 
suspended  special  court-martial 
sentence  that  includes  a  bad-conduct 
discharge  or  confinement  for  one  year. 
Subsection  (0  was  amended  to 
implement  the  amendment  to  10  U.S.C. 
819  (Article  19,  UCMJ)  contained  in 
section  577  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
Public  Law  106-65,  113  Stat.  512  (1999) 
increasing  the  jiuisdictional  maximum 
pimishment  at  special  courts-martial. 
This  amendment  reflects  the  decision  to 
treat  an  approved  sentence  of 
confinement  for  one  year,  regardless  of 
whether  any  period  of  confinement  is 
suspended,  as  a  serious  offense,  in  the 
same  manner  as  a  suspended  approved 
bad-conduct  discharge  at  special  courts- 
martial  under  Article  72,  UCMJ  and 
R.C.M.  1109." 

Amend  the  Discussion  accompanying 
R.C.M.  1109(0  to  read  as  follows: 

"An  officer  exercising  special  court- 
martial  jurisdiction  may  vacate  any 
suspended  punishments  other  than  an 
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approved  suspended  bad-conduct 
discharge  or  any  suspended  portion  of 
an  approved  sentence  to  conHnement 
for  one  year,  regardless  of  whether  they 
are  contained  in  the  same  sentence  as 
the  bad-conduct  discharge  or 
conHnement  for  one  year.  See  Appendix 
18  for  a  sample  of  a  Report  of 
Proceedings  to  Vacate  Suspension  of  a 
Special  Court-Martial  Sentence 
including  a  bad-conduct  discharge  or 
confinement  for  one  year  under  Article 
72.  UCMJ.  and  R.C.M.  1109  (DD  Form 
455)." 

Amend  the  title  to  Appendix  18  to 
read  as  follows: 

"Report  of  Proceedings  to  Vacate 
Suspension  of  a  General  Court-Martial 
or  of  a  Special  Court-Martial  Sentence 
Including  a  Bad-Conduct  Discharge  or 
Confinement  for  One  Year  Under  Article 
72.  UCMJ.  and  R.C.M.  1109  (DD  Form 
455)." 

Amend  R.C.M.  1110(a)  to  read  as 
follows: 

"(a)  In  general.  After  any  general 
court-martial,  except  one  in  which  the 
approved  sentence  includes  death,  and 
after  any  special  court-martial  in  which 
the  approved  sentence  includes  a  bad- 
conduct  discharge  or  confinement  for 
one  year,  the  accused  may  waive  or 
withdraw  appellate  review." 

Amend  the  analysis  accompanying 
R.C.M.  1110(a)  by  inserting  the 
following  at  the  end  of  the  discussion  of 
subsection  (a): 

"2000  Amendment:  Subsection  (a) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19. 
UCMI)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 


Fiscal  Year  2000,  Public  Law  106-«5. 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial." 

Amend  the  Discussion  accompanying 
R.C.M.  1110(a)  to  read  as  foUowsu 

"Appellate  review  is  not  available  for 
special  courts-martial  in  which  a  bad- 
conduct  discharge  or  confinement  for 
one  year  was  not  adjudged  or  approved 
or  for  summary  courts-martial.  Cases  not 
subject  to  appellate  review,  or  in  which 
appellate  review  is  waived  or 
withdrawn,  are  reviewed  by  a  judge 
advocate  under  R.C.M.  1112.  Such  cases 
may  also  be  submitted  to  the  Judge 
Advocate  General  for  review.  See  R.C.M. 
1201(b)(3).  Appellate  review  is 
mandatory  when  the  approved  sentence 
includes  death." 

Amend  R.C.M.  1111(b)  to  read  as 
follows: 

"(1)  Cases  including  an  approved  bad- 
conduct  discharge  or  conHnement  for 
one  year.  If  the  approved  sentence  of  a 
special  court-martial  includes  a  bad- 
conduct  discharge  or  confinement  for 
one  year,  the  record  shall  be  disposed  of 
as  provided  in  subsection  (a)  of  this 
rule. 

(2)  Other  cases.  The  record  of  trial  by 
a  special  court-martial  in  which  the 
approved  sentence  does  not  include  a 
bad-conduct  discharge  or  confinement 
for  one  year  shall  be  forwarded  directly 
to  a  judge  advocate  for  review  under 
R.C.M.  1112.  Four  copies  of  the  order 
promulgating  the  result  of  trial  shall  be 
forwarded  with  the  record  of  trial.- 
unless  otherwise  prescribed  by 
regulations  of  the  Secretary  concerned." 


Amend  the  analysis  accompanying 
R.C.M.  1111(b)  by  inserting  the 
following  at  the  end  of  the  discussion: 

"2000  Amendment:  R.C.M.  1111(b) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19. 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65. 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
special  courts-martial.  The  amendment 
ensures  all  special  courts-martial  not 
requiring  appellate  review  are  reviewed 
by  a  judge  advocate  under  R.C.M. 
1112." 

Amend  R.C.M.  1112(a)(2)  to  read  as 
follows: 

"Each  special  court-martial  in  which 
the  accused  has  waived  or  withdrawn 
appellate  review  under  R.C.M.  1110  or 
in  which  the  approved  sentence  does 
not  include  a  bad-conduct  discharge  or 
confinement  for  one  year;  and" 

Amend  the  analysis  accompanying 
R.C.M.  1112  by  inserting  the  following 
at  the  end  of  the  discussion: 

"2000  Amendment:  R.C.M.  1112(a)(2) 
was  amended  to  implement  the 
amendment  to  10  U.S.C.  819  (Article  19. 
UCMJ)  contained  in  section  577  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000,  Public  Law  106-65. 
113  Stat.  512  (1999)  increasing  the 
jurisdictional  maximum  punishment  at 
s{>ecial  coiuls-martial.  The  amendment 
ensures  all  special  courts-martial  not 
requiring  appellate  review  are  reviewed 
by  a  judge  advocate  under  R.C.M.  , 

1112." 

Amend  Page  A8-19.  Left  Margin 
Entry  to  Note  100  to  read  as  follows: 


Actvice  in  GCMs  and  SPCMs  in  which  BCD  or  confinement 
fof  one  year  is  adjudged. 


[Note  100.  In  cases  subject  to  review  t>y  a  Court  o(  Criminal  Appeals,  the  fol- 
lowing advice  should  be  given.  In  ottier  cases  proceed  to  Note  101  or  102  as 
appropriate  ] 


Amend  Page  A8-21.  Left  Margin  Entry  to  Note  102  to  read  as  follows: 


SPCM  not  involving  a  BCD  or  confinement  for  one  year 


[Note  102.  In  special  courts-martial  not  involving  BCD  or  confinement  for  one 
year,  the  following  advice  should  be  given.] 


Amend  Page  A 17-4,  first  note  to 
paragraph  d,  to  read  as  follows: 

"(Note.  Orders  promulgating  the 
vacation  of  the  suspension  of  a 
dismissal  will  be  published  by 
departmental  orders  of  the  Secretary 
concerned.  Vacations  of  any  other 
suspension  of  a  general  court-martial 
sentence,  or  of  a  special  court-martial 
sentence  which  as  approved  and 
affirmed  includes  a  bad-conduct 
discharge  or  confinement  for  one  year. 


will  be  promulgated  by  the  officer 
exercising  general  court-martial 
jurisdiction  over  the  probationer 
(Article  72(b)).  The  vacation  of 
suspension  of  any  other  sentence  may 
be  promulgated  by  an  appropriate 
convening  authority  under  Article  72(c). 
See  R.C.M.  1109.)" 


Dated:  lune  22.  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  00-16265  Filed  6-27-00;  8:45  am) 
HLLMQ  COOe  5001-01-P 
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DEPARTMENT^F  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Advisory  Panel  To 
Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacics 
involving  Weapons  of  Mass 
Destruction 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 
DATES:  July  17  and  18.  2000. 
ADDRESSES:  RAND,  1200  South  Hayes 
Street,  Arlington.  VA  22202-5050. 
PROPOSED  SCHEDULE  AND  AGENDA:  Panel 
to  Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks  Involving 
Weapons  of  Mass  Destruction  will  meet 
from  9  a.m.  until  5  p.m.  on  July  17. 
2000,  and  from  9  a.m.  imtil  2  p.m.  on 
July  18,  2000.  Time  will  be  allocated  for 
public  comments  by  individuals  or 
organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www.rand.org/organization/nsrd/ 
terrpanel;  it  can  also  be  reached  at  (703) 
413-1100  extension  5282.  Public 
comment  presentations  will  be  limited 
to  two  minutes  each  and  must  be 
provided  in  writing  prior  to  the  meeting. 
Mail  written  presentations  and  requests 
to  register  to  attend  the  open  public 
session  to:  Priscilla  Schlegel,  RAND, 
1200  South  Hayes  Street,  Arlington,  VA 
22202-5050.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come  first-served  basis. 

Dated:  June  22.  2000. 
L.M.  Bynnm, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  00-16260  Filed  6-27-00;  8:45  am] 
MLUNO  COOE  S601-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Unconventional 
Nuclear  Warfare  Defense  will  meet  in 
closed  session  on  July  10-11,  2000,  at 


Strategic  Analysis.  Inc.,  3601  Wilson 
Boulevard,  Suite  500,  Arlington,  VA. 
This  Task  Force  will  determine  the 
adequacy  of  DoD's  ability  to  detect, 
identify,  respond,  and  prevent 
unconventional  nuclear  attacks  by 
terrorists  or  subnational  entities,  and  the 
appropriate  role(s)  and  capability  of 
DoD  to  provide  protection  against 
imconventional  nuclear  attacks  in 
support  of  homeland  defense. 

Tne  mission  of  the  E)efense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  ability  to 
provide  information. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  n,  (1994)).  it  has  been 
determined  that  these  Defense  Science 
Board  meetings,  concern  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  June  22,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  00-16259  Filed  6-27-00;  8:45  am] 

BILUNG  COOE  S001-10-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  tfie  Fund  for  the 
improvement  of  Postsecondary 
Education,  Department  of  Education 

ACTION:  Notice  of  meeting. 

summary:  This  notice  provides  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fimd  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATE  AND  TIME:  July  24,  2000,  9:20  a.m. 
to  4  p.m.  0 

ADDRESSES:  Washington  Monarch  Hotel, 
2401  M  Street.  NW..  Washington.  DC 
Telephone:  (202)  429-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Newkirk,  U.S.  Department  of 
Education,  1990  K  Street  N.W., 
Washington.  D.C.  20006-8544. 
Telephone:  (202)  502-7500.  Individuals 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday). 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Title  VII. 
Part  B.  Section  742  of  the  Higher 
Education  Amendments  of  1998  (20 
U.S.C.  1138a).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fimd  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  procedures  for 
grant  awards. 

The  meeting  of  the  National  Board  is 
open  to  the  public.  The  National  Board 
will  meet  on  Friday.  Jidy  24  from  9:30 
a.m.  to  4  p.m.  to  provide  an  overview 
of  the  Fund's  program  status  and  special 
initiatives. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  {e.g., 
interpreting  service,  assistive  listening 
device  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 
to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  8th  Floor.  1990  K  Street 
N.W..  Washington.  D.C.  20006-8544 
from  the  hours  of  8  a.m.  to  4:30  p.m. 

A.  Lee  Fritschler. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  00-16268  Filed  6-27-00;  8:45  am] 

BILLING  COOE  4000-01 -M 


DEPARTMENT  OF  EDUCATION 
[CFOA  NO:  84.031  H  and  84.031  N] 

Alasla  NaHve  and  Nattve  Hawaiian- 
Serving  Institutions  Program 

Notice  of  reopening  of  Fiscal  Year 
2000  deadline  dates  for  receipt  of 
applications  for  designation  as  eligible 
Alaska  Native-Serving  Institutions  and 
for  receipt  of  grant  applications  from 
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Alaska  Native-Serving  Institutions: 
correction. 

On  June  23.  2000  we  published  in  the 
Federal  Register  (65  FR  39136-39137) 
(FR  Doc.  00-15920)  a  notice  to  extend 
the  deadline  dates  for  receipt  of 
applications  for  designation  as  eligible 
Alaska  Native-Serving  Institutions  and 
for  receipt  of  grant  applications  from 
eligible  Alaska  Native-Serving 
Institutions.  In  that  notice  the  date  for 
"Deadline  for  Transmittal  of 
Applications"  requesting  designation  as 
an  eligible  Alaska  Native-Serving 
Institution  and  the  Alaska  Native- 
Serving  Institutions  Certification  Form 
(Appendix  XIII  in  the  application 
booklet)  was  stated  incorrectly  as  fune 
28,  2000.  This  notice  corrects  that  date 
to  road  "July  7,  2000.'"  The  deadline  for 
transmittal  of  grant  applications  remains 
luly  28.  2000. 

For  Applications  or  Information 
Contact:  Darlene  B.  Collins.  U.S. 
Department  of  Education,  1990  K  Street, 
NW..  6th  Floor,  Washington,  D.C. 
20006-8513  Telephone  (202) 502-7777. 
E-mail:  darlene_collins9ed.gov 

If  you  use  a  telecommunications 
device  for  the  doaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  audio 
tape,  or  computer  diskette)  on  request  to 
the  contact  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://o(:fo.ed.guv/f(Klreg.htm 
http://www.ed.gov/nflws.hlml 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader  Program,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
PDF.  call  the  U.S.  Government  Printing 
Office  (GPO)  toll  free  at  1-888-293- 
6498:  or  in  the  Washington,  DC.  area  at 
(202) 572-1530. 

Note:  The  officiai  version  of  a  document  is 
th<t  ilocumenl  published  in  the  Federal 
Rex'"i*r.  Free  Internet  acces.s  to  the  ofPicial 
editiuii  of  the  Federal  Reginler  and  the  Code 
of  Kuderai  Ruguldliun.>i  is  available  on  GPO 


Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Autliority:  20  U.S.C  1059d. 

Dated:  fune  26,  2000. 
A.  Lee  Fritachler. 

Assistant  Secretary.  Office  of  Postsecondary 
Education. 

[FR  Doc.  00-16445  Filed  6-26-00:  12:32  pmj 


DEPARTMENT  OF  ENERGY 

Notice  of  Wetland  Involvement  for 
Installation  of  a  Soils  Staging  Area 
(Cell  2)  at  the  Mlamieburg 
Environmental  Management  Project 

agency:  Department  of  Energy  (DOE), 
Miamisburg  Environmental 
Management  Project. 
ACTION:  Notice  of  wetland  involvement 

summary:  This  is  to  give  notice  of  DOE's 
proposal  to  construct  a  soil  staging  area 
at  the  Miamisburg  Environmental 
Management  Project  (MEMP),  located 
approximately  ten  (10)  miles  southwest 
of  Dayton.  Ohio.  The  proposed  activity 
would  involve  a  small  isolated  wetland 
in  Montgomery  County,  Ohio.  In 
accordance  with  10  CFR  Part  1022, 
Compliance  with  Floodplains/Wetlands 
Environmental  Review  Requirements, 
DOE  will  prepare  a  Wetlands 
Assessment  and  conduct  the  proposed 
action  in  such  a  manner  as  to  avoid  or 
minimize  potential  harm  to  or  within 
the  surrounding  environment. 
DATES:  Written  comments  must  be 
received  by  the  DOE  at  the  following 
address  on  or  before  July  13,  2000. 

ADDRESSES:  For  further  information  on 
this  proposed  action,  including  a  site 
map  and/or  a  copy  of  the  Wetlands 
Assessment,  contact:  Mr.  Art  Kleinrath, 
U.  S.  Department  of  Energy,  Miamisburg 
Environmental  Management  Project.  P. 
O.  Box  66.  Miamisburg.  OH  45343- 
0066. 

Phone:  (937)  865-3597;  Facsimile: 
(937)  865-4489. 

TOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  on  general  DOE 
wetland  and  floodplain  environmental 
review  requirements,  contact:  Ms.  Carol 
M.  Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance,  EH-42.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC.  20585. 

Phone:  (202)  586-4600  or  1-800-472- 
2756 

SUPPI^MENTARY  MFORMATION:  The 
proposed  activity  would  directly 
support  the  ongoing  environmental 
remediation  program  at  the  Mound 


Plant.  Construction  of  th^  new  soil 
staging  area  would  impact 
approximately  a  0.03  acre  isolated 
wetland.  The  wetland  is  one  of  several 
identified  in  the  Delineation  of  Federal 
Wetlands  and  Other  Waters  of  the  U.S.. 
Miamisburg  Environmental 
Management  Project,  August  1999.  The 
proposed  action  will  result  in  negative, 
long-term,  and  direct  impacts  frt>m  the 
excavation  and  filling  of  an  isolated 
wetland  of  0.03  acres.  The  affected 
wetland  would  be  excavated  and  filled 
with  soil  during  the  construction  of  a 
drainage  channel  supporting  a  new  soil 
staging  area.  Best  management  practices 
will  be  utilized  to  avoid  or  minimize 
potential  harm  to  or  within  the 
siuTounding  environment  {e.g., 
including,  but  not  limited  to.  minimum 
grading  requirements,  runoff  controls, 
and  design  and  construction 
constraints). 

Issued  in  Miamisburg.  Ohio  on  June  16, 
2000. 

Susan  L.  Smiley. 

NEPA  Compliance  Officer.  Ohio  Field  Office. 

[FR  Doc.  00-16302  Filed  6-27-00:  8:45  am) 

BNJJNOCOOf  64S0-01-r 


DEPARTMENT  OF  ENERGY 

Environmental  Management  (EM)  Site- 
Specific  AdvlMKy  Board  (SSAB), 
Femald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting., 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board.  (EM  SSAB)  Femald.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Saturday.  July  15.  2000:  8:30 
a.m.-12  GO  p.m. 

ADDRESSES:  DOE-Femald  Site,  Large 
Laboratory  Conference  Room,  7400 
Willey  Road.  Hamilton,  OH  45013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Spriggs,  Phoenix 
Environmental,  6186  Old  Franconia 
Road,  Alexandria,  VA  22310,  at  (513) 
648-6478. 
SUPPI.EMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  EKDE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

8:30  a.m. — Call  to  order 
8:30-8:45  a.m. — Chairs  Remarks  and 
Announcements 
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8:45-9:15  a.m. — Site  Specific  Advisory 

Boards'  Common  Interests  Statement 
9:15-9:45  a.m.— Discussion  of  2001 

Budget  and  Impacts  on  Remediation 

Schedule 
9:45-10:00  a.m.— Site  Traffic  Study 
10:00-10:15  am —Break 
10:15-11:00  a.m. — Native  American 

Reinterment 
11:00-11:45  p.m.— Future  of  Femald 

Vision  and  Next  Steps 
11:45-12:00  p.m.— Public  Comment 
12:00  p.m. — Adjourn 

Pubtic  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Officer,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  the  Femald  Citizens' 
Advisory  Board.  C/O  Phoenix 
Environmental  Corporation.  MS  76,  Post 
Office  Box  538704,  Cincinnati,  Ohio 
45253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington.  DC  on  June  22.  2000. 
Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-16299  Filed  6-27-00;  8:45  am) 
BHJJNQ  COOe  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 


Board  (EM  SSAB),  Savannah  River. 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday,  July  24,  2000:  3:30 
p.m-9:00  p.m.;  Tuesday,  July  25,  2000: 
8:30  a.m.-4:00  p.m. 

ADDRESSES:  All  meetings  will  be  held  at: 
Sheraton  Augusta  Hotel.  2651  Perimeter 
Parkway.  Augusta,  GA  30909. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming,  Office  of 
Environmental  Quality,  Department  of 
Energy  Savannah  River  Operations 
Office,  P.O.  Box  A,  Aiken,  SC  29802 
(803)  725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Monday,  fuly  24,  2000 

3:30  p.m. — Administrative  Committee 
6:30  p.m. — Public  Comment  Session 
7  p.m. — Committee  Meetings 
9  p.m. — Adjourn 

Tuesday,  fuly  25,  2000 

8:30  a.m. 

Approval  of  Minutes,  Agency  Updates 

Public  Conmient  Session 

Facilitator  Update 

Waste  Management  Committee  Report 

Nuclear  Materials  Committee  Report 

Public  Comment 
12  p.m. 

Limch  Break 
1  p.m. 

Strategic  and  Long-Term  Issues  Long 
Term  Stewardship 

Savannah  River  Site  Budget 
Prioritization  Process 

Savannah  River  Site  SSAB  Statement 
of  Principles 

Radioactive  Materials  Transportation 
Workshop  Report 

Administrative  Committee  Report 

Public  Comments 
4  p.m. — Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Gerri  Flemming's 


office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  meike  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Gerri  Flemming, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
S.C.  29802,  or  by  calling  (803)  725- 
5374. 

Issued  at  Washington.  DC  on  June  23.  2000. 
Rachel  Samuel, 

Deputy  AdvisoT\'  Committee  Management 
Officer. 
[FR  Doc.  00-16300  Filed  6-27-00;  8:45  am) 

BtLUNG  COOE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (EKDE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  Jiily  20,  2000:  5:30 
p.m.-9  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard,  Paducah,  Kentucky. 
OTHER  INFORMATION  CONTACT:  John  D. 
Sheppard,  Site  Specific  Advisory  Board 
Coordinator,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103.  Paducah,  Kentucky 
42001.(270)441-6804. 
SUPPLEMENTARY  INFORMATKM: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
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restoration  and  waste  management 
activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 

6  p.m. — Call  to  Order 

6:10  p.m. — Approve  Minutes 

6:20  p.m. — Presentations/Board 
Response/Public  Comments 

8  p.m. — Sub  Committee  Reports/Board 

Response/Public  Comment 

8:30  p.m. — Administrative  Issues 

9  p.m. — Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  Hied  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statement.s  pertaining  to  agenda 
items  should  contact  John  D.  Sheppard 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Official 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  the  end  of  the 
meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  175  Freedom 
Boulevard.  Highway  60,  Kevil, 
Kentucky  between  8  a.m.  and  5  p.m.  on 
Monday  thru  Friday  or  by  writing  to 
John  D.  Sheppard.  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah.  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6804. 

Issued  Ht  Washington.  DC  on  |un«  23.  200U. 

Rachel  M.  Samuel, 

Dnputv  Advisory  Committee  Management 
Officer. 

|FK  IXk:.  00-16.101  Filed  6-27-00:  8:45  am] 

aiLUNG  COOC  MSO-OI-r 


DEPARTMENT  OF  ENERGY 

Federal  En«rgy  Regulatory 
Commission 

(Dociwt  No.  ECOO-75-000] 
NISourcs  Inc.;  Notlcs  of  niing 

June  22.  2000. 

Take  notice  that  on  June  19.  2000, 
NiSource  Inc.  and  Columbia  Energy 
Group  supplemented  their  merger  Bling 
of  April  10.  2000.  with  additional 
materials  for  Exhibit  G  under  Part  33  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protect  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  3,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergert, 

Secretary. 

IFR  Doc.  00-16271  Filed  6-27-00:  8:45  am) 

MUMS  OOM  sna-oi-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  ELOO-«4-000] 

PralrielarKi  Energy,  Inc.;  Notice  of 
Filing 

lune  22.  2000. 

Take  notice  that  on  June  13.  2000, 
Prairieland  Energy,  Inc.  (Prairieland) 
filed  a  petition  pursuant  to  Rule  207  of 
the  Coinmission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207,  requesting 
the  Commission  to  disclaim  jurisdiction 
over  Prairieland  as  a  "public  utility",  as 
that  latter  term  is  defined  in  Section 
201(e)  of  the  Federal  Power  Act.  16 
U.S.C.A.§  824(e). 

In  its  petition,  Prairieland  states  that 
it  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketing  company. 


Prairieland  is  a  corporation  wholly- 
owned  by  The  Board  of  Trustees  of  the 
University  of  Illinois,  a  body  corporate 
and  politic  of  the  State  of  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
5,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www,ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-16272  Filed  6-27-O0;  8:45  am] 

MUMO  COM  STir-at-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-171-000,  at  al.] 

EUA  Ocean  State  Power  Corporation, 
et  al.,  Electric  Rate  and  Corporate 
Regulation  Filings 

June  20.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  EUA  Ocean  State  Power  Corporation 

[Docket  No.  EGOO-1 71-000] 

Take  notice  that  on  June  15,  2000, 
EUA  Ocean  State  Power  Corporation 
(EUA  OSP)  filed  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  EUA  OSP 
states  that  it  is  engaged  indirectly 
through  its  affiliates  in  owning  and 
operating  the  Ocean  State  Power  project 
consisting  of  two  approximately  250 
megawatt  electric  generating  facilities 
located  in  Burrillville,  Rhode  Island. 
Electric  energy  produced  by  the  Ocean 
State  Power  project  is  sold  exqjusively 
at  wholesale. 

Comment  date:  July  11,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
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of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Southw^tem  Public  Service 
Company 

IDocket  No.  EROO-2 840-000] 

Take  notice  that  on  June  15,  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  Company  of 
Colorado  required  in  its  agreement  with 
Lyntegar  Electric  Cooperative,  Inc. 
(Lyntegar)  filed  in  Docket  No  ER97- 
3906-000. 

Comment  date:  July  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-284 1-000] 

Take  notice  that  on  June  15,  2000, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  one  (1) 
umbrella  service  agreement  (for  short- 
term  firm  service)  pursuant  to  Part  II  of 
Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
OA96-1 40-000. 

The  details  of  the  service  agreement 
are  as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  June  12,  20(X)  by  and 
between  Tucson  Electric  Power 
Company  and  El  Paso  Merchant  Energy, 
L.P.  No  service  has  commenced  at  this 
time. 

Tucson  requests  that  the  service 
agreement  become  effective  as  of  June 
14, 2000. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwestern  Public  Service 
Company 

(Docket  No.  EROO-2842-000] 

Take  notice  that  on  June  15,  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  Company  of 
Colorado  required  in  its  agreement  with 
Roosevelt  Electric  Cooperative,  Inc. 
(Roosevelt)  filed  in  Docket  No  ER97- 
3902-000. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Southwestern  Public  Service 
Company 

[Docket  No.  EROO-2845-000] 

Take  notice  that  on  June  15.  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  Company  of 
Colorado  required  in  its  agreement  with 
Central  Valley  Electric  Cooperative,  Inc. 
(Central  Valley)  filed  in  Docket  No 
ER97-3904-000. 

Comment  date:  July  6,  2000.  in 
accordance  with  Standard  Peiragraph  E 
at  the  end  of  this  notice. 

6.  Southwestern  Public  Service 
Company 

[Docket  No.  EROO-2846-0001 

Take  notice  that  on  June  15,  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  Company  of 
Colorado  required  in  its  agreement  with 
Lea  Coimty  Electric  Cooperative,  Inc. 
(Lea  County)  filed  in  Docket  No  ER97- 
3905-000. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

[Docket  No.  EROO-2847-000] 

Take  notice  that  on  June  15,  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  Company  of 
Colorado  required  in  its  agreement  with 
New  Corp  Resources,  Inc.  (New  Corp) 
filed  in  Docket  No  ER97-3903-000. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

[Docket  No.  EROO-2848-000] 

Take  notice  that  PacifiCorp  on  June 
15,  2000,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Cancellation  of  Service 
Agreement  No.  140  under  PacifiCorp's 
FERC  Electric  Tariff,  Fourth  Revised 
Volume  No.  3  between  Illinova  Power 
Marketing,  Inc.  (Illinova)  and 
PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 


Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Coniment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-2849-000) 

Take  notice  that  on  June  15.  2000, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  with  PG&E  Energy 
Trading-Power,  L.P.  under  the 
provisions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4. 
This  Service  Agreement  supersedes  the 
un-executed  Agreement  originally  filed 
in  Docket  No.  ER98-3385-000  and 
approved  effective  May  18, 1998. 

CP&L  is  requesting  an  effective  date  of 
May  18, 1998  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  EROO-2855-000] 

Take  notice  that  on  June  15  ,  2000, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  filed  a 
Service  Agreement  pursuant  to  its 
Power  Sales  Tariff  with  British 
Columbia  Power  Exchange  Corporation 
(Powerex). 

Northern  Indiana  has  requested  an 
effective  date  of  June  19,  2000. 

Copies  of  this  filing  have  been  sent  to 
Powerex,  the  Indiana  Utility  Regulatory 
Commission,  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

11.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  EROO-2856-0001 

Take  notice  that  on  June  15  ,  2000, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  filed  a 
Service  Agreement  piusuant  to  its 
Power  Sales  Tariff  with  ONEOK  Power 
Marketing  Company  (OPMC). 

Northern  Indiana  has  requested  an 
effective  date  of  Jime  16,  2000. 

Copies  of  this  filing  have  been  sent  to 
OPMC,  the  Indiana  Utility  Regulatory 
Commission,  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Carolina  Power  k  Light  Company 

|Doc:ket  No.  EROO-2857-OOOl 

Take  notice  that  on  June  15.  2000. 
Carolina  Power  4  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligiblu  buyer:  El  Paso 
Merchant  Energy.  L.P.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  4.  for  sales  of  capacity 
and  energy  at  market-based  rates. 

CP&L  requests  an  effective  date  of 
May  22.  2000  for  this  Service 
Agreement. 

Copies  of  the  Rling  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  6,  2(XN),  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PSEG  Energy  Remurcea  k  Trade 
LLC 

(Docket  No.  ER0O-2B5»-OO0| 

Take  notice  that  on  lune  15,  2000, 
FSEC  Energy  Resources  &  Trade  LLC 
(ER&T)  of  Newark,  New  Jersey,  tendered 
for  filing  an  agreement  for  the  potential 
long-term  sale  of  capacity  and  energy  to 
Niagara  Mohawk  Power  Corporation 
pursuant  to  the  ER&T  Wholesale  Power 
Market  Based  Sales  Tariff,  on  file  with 
the  Commission. 

ER&T  requests  that  the  Service 
Agreement  be  made  effective  May  19. 
2000. 

Copies  of  the  Rling  have  been  served 
upon  Niagara  Mohawk  Power 
Corporation  and  the  New  York  Public 
Service  Commission. 

Comment  date:  July  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  Independent  System 
Operator.  Inc. 

(Docket  No.  EROO- 1969-001] 

Take  notice  that  on  June  15.  2000,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO).  tendered  for 
filing  Revisions  to  its  Market 
Administration  and  Control  Area 
Services  Tariff  in  a  compliance  filing 
made  pursuant  to  the  order  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  EROO-1 969-000  on  May 
31,2000. 

The  NYISO  requests  an  effective  date 
of  May  31 ,  2000  and  waiver  of  notice 
requirements. 

A  copy  of  this  filing  was  served  upon 
all  persons  who  have  signed  the  NYISO 
Market  Administration  and  Control 
Area  Services  Tariff. 


Comment  date:  July  6.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  TXU  Energy  Trading  Company 

[Docket  No  EROO-217»-0011 

Take  notice  that  on  June  15,  2000. 
TXU  Energy  Trading  Company  (TXU 
ET),  tendered  for  filing  a  compliance 
revised  rate  schedule  to  modify  the 
revised  rate  schedule  included  in  TXU 
ET's  April  11,  2000  filing  in  Docket  No. 
EROO-2 178-000.  in  compliance  with  the 
Commission's  June  2.  2000  order  in  that 
Docket. 

Copies  of  the  filing  were  served  on  the 
persons  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Comment  date:  July  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southwestern  Public  Service 
Company 

(Docket  No.  EROO-2850-OOOl 

Take  notice  that  on  June  15.  2000. 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credits  resulting  from 
its  merger  with  Public  Service  Company 
of  Colorado  required  in  its  agreement 
with  Golden  Spread  Electric 
Cooperative,  Inc.  (Golden  Spread)  filed 
in  Docket  No  ER97-47-000. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southwestern  Public  Service 
Company 

(Docket  No.  EROO-2853-000) 

Take  notice  that  on  June  15.  2000, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
ogqwnse  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  %vith 
Farmers'  Electric  Cooperative,  Inc. 
(Farmers)  filed  in  Docket  No  ER97- 
3901-000. 

CoiDiTie/it  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Entergy  Services,  Inc. 

(Docket  No.  EROO-2854-000) 

Take  notice  that  on  Jime  15,  2000. 
Entergy  Services.  Inc.  (ESI)  on  behalf  of 
the  Entergy  Operating  Companies 
(Entergy  Arkansas.  Inc..  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans.  Inc.)  (collectively. 


Entergy),  tendered  for  filing  several 
amendments  to  the  System  Agreement 
to  facilitate  the  introduction  of  retail 
competition  in  Arkansas  and  Texas  on 
January  1,  2002,  and  to  provide  for 
continued  rough  equalization  of  costs 
among  the  Operating  Companies 
operating  in  Louisiana  and  Mississippi. 
Tne  System  Agreement  is  a  FERC- 
approved  rate  schedule  among  ESI  and 
the  Operating  Companies  providing  for 
coordinated  operation  of  the  generation 
and  bulk  transmission  facilities  of  the 
Operation  Companies  and  the  allocation 
of  benefits  and  costs  among  them. 
Entergy  states  that  it  has  served  a  copy 
of  this  filing  on  its  retail  regulators  and 
the  Docket  No.  ELOO-66-000  service 
hst. 

Comment  date:  July  6.  2(X)0,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER0O-28S9-000J 

Take  notice  that  on  June  12,  2(KX), 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Split  Rock  Energy 
LLC. 

NSP  requests  that  the  Commission 
accept  the  Agreement  effective  June  2, 
2000,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER00-2860-000| 

Take  notice  that  on  Jime  15.  2000, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
short-term  firm  Transmission  Service 
Agreements  and  non-firm  Transmission 
Service  Agreements  between  itself  and 
Cargill-Alliant  LLC  (Cargill)  and 
between  Wisconsin  Electric  and  Split 
Rock  Energy  LLC  (SRE).  The 
Transmission  Service  Agreements 
allows  Cargill  and  SRE  to  receive 
transmission  services  under  Wisconsin 
Energy  Corporation  Operating 
Companies'  FERC  Electric  Tariff, 
Volume  No.  1. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 
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Copies  of  the  filing  have  been  served 
on  Cargill,  SRE,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  July  6,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Alliant  Energy  Corporate  Services, 
Ibc 

(Docket  No.  ER(K)-2861-000l 

Take  notice  that  on  June  15,  2000, 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  an  executed  Service 
Agreement  for  short-term  point-to-point 
transmission  service,  establishing 
Gen-Sys  Energy.  As  a  point-to-point 
Transmission  Customer  under  die  terms 
of  the  Alliant  Energy  Corporate 
Services,  Inc.,  transmission  tariff. 

AlUant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of  June  1, 
2000,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Consumers  Energy  Company 

(Docket  No.  EROO-2862-000] 

Take  notice  that  on  June  15,  2000, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing 
executed  transmission  service 
agreements  with  Sempra  Energy  Trading 
Corp.  (Customer)  pursuant  to  the  Joint 
Open  Access  Transmission  Service 
Tariff  filed  on  December  31, 1996  by 
Consumers  and  The  Detroit  Edison 
Company  (Detroit  Edison). 

The  agreements  have  effective  dates  of 
June  1,2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 

Comment  date:  July  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-16270  Filed  6-27-00;  8:45  am] 

BILUNG  CODE  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
intervene,  and  Protests 

June  22,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Project  No.:  P-1494-210. 

c.  Date  Filed:  June  6,  2000. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 
{.  Location:  The  Pensacola  Project  is 

located  on  the  Grand  (Neosho)  River  in 
Craig,  Delaware,  Mayes,  and  Ottawa 
Coiuities,  Oklahoma.  This  project  does 
not  utilize  Federal  or  Tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Bob  Sullivan, 
Grand  River  Dam  Authority,  P.O.  Box 
409,  Vinita,  OK  74301,  (918)  256-5545. 

i.  FERC  Contact:  Shannon  Dunn  at 
shannon.dunn@ferc.fed.us,  or  telephone 
(202) 208-0853. 

j.  Deadline  for  filing  comments, 
motions,  or  protests:  July  27,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  number  P- 
1494-209)  on  any  comments,  motions, 
or  protests  filed. 

k.  Description  of  Project:  Grand  River 
Dam  Authority,  license  for  the 
Pensacola  Project,  requests  approval  to 
grant  permission  to  Darrell  and  Tracy 
Fisher,  to  dredge  approximately  5,831 
cubic  yards  of  material.  The  dredging 
would  deepen  the  cove  for  and  boat 


access.  The  proposed  project  is  on  an 
arm  of  the  Elk  River  in  the  Grand  Lake 
C  the  Cherokees. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington,  E)C  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  protests,  or  motions  to 
intervene  must  be  received  on  or  before 
the  specified  comment  date  for  the 
particular  application. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST",  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
fillip  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
^so  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
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agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boen^ers, 

Secrvtary. 

IFR  Doc.  00-16309  Filed  6-27-00:  8:45  am] 

MUJNO  coot  (717-01-M 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

Notice  of  Amendment  of  Licenaa  and 
Soliciting  Commenta,  Motlona  To 
Intervene,  and  Proteata 

fune  22.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Land. 

b.  Pro/ecf  No.:  P-1 494-209. 

c.  Date  Filed:  June  6.  2000. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  The  Pensacola  Project  is 
located  on  the  Grand  (Neosho)  River  in 
Craig,  Delaware.  Mayes,  and  Ottawa 
Counties,  Oklahoma.  This  project  does 
not  utilize  Federal  or  Tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  U.S.C.  791(a)-825(r). 

h.  Applicant  Contmct:  Bob  Sullivan, 
Grand  River  Dam  Authority,  P.O.  Box 
409,  Vinita.  OK  74301.  (918)  256-5545. 

i.  FERC  Contact:  Shannon  Dunn  at 
shannon.dunn@ferc.fed.us,  or  telephone 
(202) 208-0853. 

j.  Deadline  for  filing  comments, 
motions,  or  protests:  July  27.  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 

Please  include  the  project  number  P- 
1494-209)  on  any  comments,  motions, 
or  protests  filed. 

k.  Description  of  Project:  Gnnd  River 
Dam  Authority,  licensee  for  the 
Pensacola  Project,  requests  approval  to 
grant  permission  to  )ohn  Ahem,  d/b/a 
Beehem  Properties  to  dredge 
approximately  7,500  to  8,500  cubic 
yards  of  material  to  deepen  the  cove  for 
dock  construction  and  boat  access.  The 
dock  project  would  consist  of  2  docks 
and  1  breakwater  containing  20  slips. 
The  pn>posed  project  is  in  the  Zena  area 
of  the  Grand  Lake  O'  the  Cherokees. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 


2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST  ".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit}m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
tbe  Applicant's  representatives. 

David  P.  Boergers. 

Stt<:retary.  ~ 

IFR  Doc.  00-16310  Filed  6-27-00:  8:45  am) 
BM.LMO  COOf  STir-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00663;  FRL-6592-3] 

Certification  of  Peaticide  Applicatora; 
Renewal  of  Pesticide  information 
Collection  Activities  and  Request  for 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  "Certification 
of  Pesticide  Applicators  (EPA  ICR  No. 
0155.07,  OMB  No.  2070-0029)."  This  is 
a  request  to  renew  an  existing  ICR  that 
is  ciirrently  approved  and  due  to  expire 
September  30,  2000.  The  ICR  describes 
the  nature  of  the  information  collection 
activity  and  its  expected  burden  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-00663, 
must  be  received  on  or  before  August 
28.  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00663  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Nancy  Vogel,  Field  and  External 
Affairs  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  305-6475;  fax 
number:  (703)  305-5884;  e-mail  address: 
vogel.nancydepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  nm  an  EPA  approved 
certified  pesticide  applicator  program 
for  restricted  use  pesticides  or  are  a 
certified  pesticide  applicator  using 
restricted  use  pesticides  that  must 
comply  with  requirements  of  section  11 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  40 
CFR  part  171.  Potentially  affected 


Federal  Register /Vol.  65,  No.  125 /Wednesday,  June  28,  2000 /Notices 


39895 


categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 

NAICS  code 

SIC  codes 

Examples  of  potentially  affected  entities 

Farms— agriculture  production  crops 

0191 

010 

Pesticide  applicator 

Farms — agriculture  production  animals 

0291 

020 

Pesticide  applicator 

Commercial  exterminating  services 

561710 

734 

Pesticide  applicator,  pesticide  dealers 

Administration  of  environmental  quality  pro- 

924110 

951 

States, -Federal  Agencies,  Indian  Trit)es 

grams 

Administration    of   general    economic    pro- 

964 

States,  Federal  Agencies,  Indian  Tribes 

grams 

Retail  nurseries,  lawn,  and  garden  supply 

111421,444220 

526 

Pesticide  dealers,  pesticide  applicator 

stores 

Miscellaneous  nondurable  goods  (dealers) 

4229 

519 

Pesticide  dealers 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — ^Environmental  Dociunents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6081  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00663.  The  official 
record  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 


This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-00663  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 


electronically  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  Units 
m.A.l.  and  2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  wiU 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00663. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimaent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice,  ff  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  ana/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  suomit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pxirsuant  to  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  (PRA), 
EPA  specifically  .solicits  comments  and 
information  to  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

EPA's  Office  of  Pesticide  Programs  is 
specifically  looking  for  comments 
related  to  business  activities  of  the 
commercial  pesticide  applicators  and 
firms  sector.  Specifically,  EPA  is 
looking  information  related  to  "usual 
and  customary"  business  practices.  To 
determine  if  the  Agency  has  correctly 
calculated  the  respondent  burden 
estimated  for  this  business  .sector,  the 
Agency  would  like  information  which 
identifies  whether  or  not  business 
would  collect  the  following  information 
regardless  of  the  Agency's  reporting 
requirements  contained  in  40  CFR 
171.11(c)(7)(i)(A)-(H).  This  information 
includes: 

1 .  Name  and  address  of  the  person  for 
whom  the  pesticide  was  applied. 

2.  Location  of  the  pesticide 
application. 


3.  Target  pe8t(s). 

4.  Specific  crop  or  commodity,  as 
appropriate,  and  site,  to  which  the 
pesticide  was  applied. 

5.  Year,  month,  day.  and  time  of 
application. 

6.  Trade  name  and  EPA  registration 
number  of  the  pesticide  applied. 

7.  Amount  of  the  pesticide  applied 
and  percentage  if  active  ingredient  per 
unit  of  pesticide  used. 

8.  Type  and  amount  of  the  pesticide 
disposed  of,  method  of  disposal,  date(s) 
of  disposal,  and  location  of  the  disposal 
site. 

Commenters  should  identify  whether 
or  not  they  are  a  conunercial  pesticide 
applicator  or  firm  and  identify  by 
number,  (e.g.,  1,  2,  3.  4,  5,  6,  7,  or  8) 
those  activities  which  the  commenter 
considers  to  be  usual  and  customary 
business  practices. 

IV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Certification  of  Pesticide 
Applicators. 

ICR  numbers:  EPA  ICR  No.  0155.07, 
OMB  No.  2070-0029. 

ICR  status:  This  is  a  renewal  of  an 
existing  ICR  that  is  currently  approved 
by  OMB  and  is  due  to  expire  September 
30.  2000.  An  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
that  is  subject  to  the  approval  under  the 
PRA,  unless  it  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  information 
collections  ap|}ear  on  the  collection 
instruments  or  instructions,  in  the 
Federal  Register  notices  for  related 
rulemakings  and  ICR  notices,  and,  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approval  numbers  in 
40  CFR  part  9. 

Abstract:  FIFRA  allows  EPA  to 
classify  a  pesticide  as  "restricted  use"  if 
the  pesticide  meets  certain  toxicity  or 
risk  criteria.  Restricted  use  pesticides, 
because  of  their  potential  to  harm 
persons  or  the  environment,  may  be 
applied  only  by  a  certified  applicator  or 
someone  under  the  direct  supervision  of 
a  certified  applicator.  In  order  to 
become  a  certified  applicator,  a  person 
must  meet  certain  standards  of 
competency.  Once  approved  by  EPA, 
participating  States  can  implement  a 
certified  applicator  program.  In  non- 
participating  States,  EPA  administers 
certification  programs. 


V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  is  estimated 
to  be  1,285,865.16  hours.  The  following 
is  a  siunmary  of  the  estimates  taken 
fit)m  the  ICR: 

Respondents/affected  entities:  57 
States.  Federal  Agencies,  and  Indian 
Tribes;  266  pesticide  dealers,  48 
applicators  in  Colorado  and  412,922 
commercial  pesticide  applicators  and 
firms. 

Estimated  total  number  of  potential 
respondents:  413.293. 

Frequency  of  response:  Once 
annually. 

Estimated  total/average  number  of 
responses  for  each  respondent:  One. 

Estimated  total  annual  burden  hours: 
1.285,865.16  hours. 

Estimated  total  annual  burden  costs: 
$20,118,111.96. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

The  annual  burden  hours  related  to 
the  activities  of  this  ICR  have  increased 
from  997.222  hours  to  1,285,865.16 
hours.  The  significant  increase  is 
attributed  to  the  increase  in  the  number 
of  commercial  applicators  and  firm 
respondents,  an  increase  of  82,922 
respondents.  There  was  no  change  in 
burden  per  response. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
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1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subiects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  20,  2000. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
|FR  Doc.  00-16220  Filed  6-27-00;  8:45  am] 
BHJJNQ  CODE  6660-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100157;  FRL-6594-4] 

ABT  Associates,  Inc.,  Chemical 
Information  Services,  Inc.,  and 
National  Center  for  Food  and 
Agricultural  Policy;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice.  . 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  have  been 
awarded  a  contract  to  perform  work  for 
OPP,  and  access  to  this  information  will 
enable  ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  to  fulfill 
the  obligations  of  the  contract. 
DATES:  ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  will  be 
given  access  to  this  information  on  or 
before  July  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 


Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  703-305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPl^MENTARY  INFORMATKM: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  docimient,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://wv4rw.epa.gov/.  To 
access  this  docimient.  on  the  Home  Page 
select  "Laws  and  Regulations"  and  then 
look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

II.  Contractor  Requirements 

EPA's  Office  of  Pesticide  Programs 
(OPP)  is  restructuring  the  fees  charged 
to  pesticide  registrants  to  establish 
pesticide  tolerances  under  the  Tolerance 
Fee  Rule.  The  rule  will  assess  tolerance 
fees  for  some  chemicals  that  were 
previously  exempt  from  tolerance  fees, 
and  there  are  some  existing  tolerances 
tiidt  will  be  assessed  fees  retroactively. 

Under  Contract  No.  68-W6-0040. 
ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  will 
perform  broad  professional  and  expert 
support  by  providing  an  analysis 
calculating  the  economic  impacts  of  the 
proposed  rule  on  the  pesticide  industry 
(including  manufacturers  of  inert 
materials).  The  analysis  will  include  the 
calculations  of  the  fee-based  costs  of  the 
rule  in  terms  of  the  number  of  tolerance 
petitions  at  each  fee  level,  as  well  as  an 
analysis  of  the  economic  impact  of  these 
costs  on  the  various  industry  segments 
bearing  the  costs. 

The  OPP  has  determined  that  access 
by  ABT  Associates.  Inc.  and  its 
subcontractors,  Chemical  Information 
Services,  Inc.  and  National  Center  for 


Food  and  Agricultural  Policy,  to 
information  on  all  pesticide  chemicals 
is  necessary  for  the  performance  of  this 
contract 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4.  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  prohibits 
use  of  the  information  for  any  purpose 
not  specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  fixtm  imauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  ABT  Associates,  Inc.  and  its 
subcontractors.  Chemical  Information 
Services,  Inc.  and  National  Center  for 
Food  and  Agricultural  Policy,  are 
required  to  submit  for  EPA  approval  a 
security  plan  xmder  which  any  CBI  will 
be  secured  and  protected  against 
imauthorized  release  or  compromise.  No 
information  will  be  provided  to  ABT 
Associates,  Inc.  and  its  subcontractors. 
Chemical  Information  Services,  Inc.  and 
National  Center  for  Food  and 
Agricultural  Policy,  until  the 
requirements  in  this  document  have 
.been  fully  satisfied.  Records  of 
information  provided  to  ABT 
Associates,  Inc.  and  its  subcontractors. 
Chemical  Information  Services.  Inc.  and 
National  Center  for  Food  and 
Agricultural  Policy,  will  be  maintained 
by  EPA  Project  Officers  for  this  contract. 
All  information  supplied  to  ABT 
Associates,  Inc.  and  its  subcontractors. 
Chemical  Information  Services,  Inc.  and 
National  Center  for  Food  and 
Agricultural  Policy,  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  ABT  Associates, 
Inc.  and  its  subcontractors.  Chemical 
Information  Services,  Inc.  and  National 
Center  for  Food  and  Agricultural  Policy, 
have  completed  their  work. 

List  of  Subyects 

Environmental  protection,  Business 
and  industry.  Government  contracts. 
Government  property.  Security 
measures. 
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Dated:  |une  \9.  2000. 
Rkhard  D.  Schmitt. 

Acting  Director.  Information  Resource*  and 

Services  Division.  Office  of  Pesticide 

Programs. 

|FR  Doc.  0G-1R369  Filed  &-27-00:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OFP-34230:  FRL-6595-3] 

PMtlcldM:  Availability  of  Risk 
Aaaaaamanta 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  the  EPA's 
process  for  making  Reregistration  i 

Eligibility  Decisions  (REDs)  fur 
pesticides  and  for  tolerance 
reassessments  consistent  with  the 
Federal  Food,  E)rug,  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  human 
health  and  ecological  risk  assessments 
and  related  documents  for  oxamyl. 
terrazole.  and  triallate.  These  risk 
assessments  are  being  released  to  the 
public  as  part  of  the  joint  initiative 
between  EPA  and  the  Department  of 
Agriculture  (USDA)  to  strengthen 
stakeholder  involvement  and  help 
ensure  decisions  made  under  FQPA  are 
transparent  and  based  on  the  best 
available  information.  The  tolerance 
reassessment  process  will  ensure  that 
the  United  States  continues  to  have  the 
safest  and  most  abundant  food  supply. 
DATES:  The  risk  assessments  and  related 
documents  are  available  in  the  OPP 
Docket.  While  there  is  no  formal  public 
comment  period,  the  Agency  will  accept 
comments  on  the  risk  assessment 
documents.  Comments  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  II.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  of  the  chemical  of 
specific  interest  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo.  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs.  Environmental 


Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  308-8004;  and 
e-mail  address:  angulo.karendepa.gov. 
SUf>PI.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
oxamyl.  terrazole,  and  triallate, 
including  environmental,  human  health, 
and  agricultural  advocates:  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  risk  assessments 
released  to  the  public  may  also  be 
accessed  at  http:  www.epa.gov/ 
pesticides. 

2.  In  person.  The  Agency  has  ' 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34227  for  oxamyl.  OPP-34229  for 
terrazole.  and  OPP-34226  for  triallate. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 


available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket^pa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  of  the  chemical  of 
specific  interest.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  EPA's  process  for 
tolerance  reassessment  and 
reregistration.  While  there  is  no  formal 
public  comment  period,  the  Agency  will 
accept  comments  on  the  risk  assessment 
documents.  Comments  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered.  REDs  for  pesticides 
developed  under  the  interim  process 
will  be  made  available  for  public 
comment. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  accomplish  the 
movement  from  the  current  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  fiiture  for  non- 
organophosphates,  such  as  oxamyl, 
terrazole,  and  triallate,  EPA  and  USDA 
have  adopted  an  interim  public 
participation  process  for  the  non- 
organophosphate  pesticides  scheduled 
for  tolerance  reassessment  and 
reregistration  in  2000.  The  interim 
public  participation  process  ensures 
public  access  to  the  Agency's  risk 
assessments  while  also  allowing  EPA  to 
meet  its  reregistration  commitments. 
The  interim  public  participation  process 
for  the  non-organophosphate  pesticides 
scheduled  for  tolerance  reassessment 
and  reregistration  in  2000  and  2001 
takes  into  account  that  the  risk  • 
assessment  development  work  on  these 
pesticides  is  substantially  complete.  The 
interim  public  participation  process 
involves:  A  registrant  error  correction 
period;  a  period  for  the  Agency  to 
respond  to  the  registrant's  error 
comments;  the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  effort  on 
stakeholder  consultations,  such  as 
meetings  and  conference  calls;  and  the 
issuance  of  the  risk  management 


document  [i.e.,  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  [i.e.,  interested  stakeholders  such 
as  growers.  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies] 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
RED.  REDs  for  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  version  of  the 
official  record  is  the  Agency's  risk 
assessments  and  related  documents  for 
oxamyl,  terrazole,  and  triallate.  As 
additional  comments,  reviews,  and  risk 
assessment  modifications  become 
available,  these  will  also  be  docketed  for 
the  pesticides  listed  in  this  notice. 
These  risk  assessments  reflect  only  the 
work  and  analysis  conducted  as  of  the 
time  they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  June  21,  2000. 
Lois  Rossi. 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[PR  Doc.  00-16370  Filed  6-27-00;  8:45  am] 
BltXINO  CODE  6S60-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6725-9] 

State  Program  Requirements; 
Application  to  Administer  the  National 
Pollutant  Disctiarge  Elimination 
System  (NPDES)  Program;  Maine 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  of  public 
comment  period  on  Application  for 
Approval  of  the  Maine  Pollutant 
Discharge  Elimination  System. 

SUMMARY:  The  State  of  Maine  has 
submitted  a  request  for  approval  of  the 
Maine  Pollutant  Discharge  Elimination 
System  (MEPDES)  Program  pursuant  to 


section  402  of  the  Clean  Water  Act.  If 
EPA  approves  the  MEPDES  program,  the 
State  will  administer  this  program, 
which  regulates  the  discharges  of  point 
sources  to  navigable  waters,  subject  to 
continuing  EPA  oversight  and 
enforcement  authority,  in  place  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
now  administered  by  EPA  in  Maine.  On 
December  30, 1999  (64  FR  73552)  EPA 
published  a  notice  requesting  comments 
on  the  Maine  application  by  February 
29,  2000.  Today,  EPA  is  extending  the 
comment  period  on  the  State's  request 
until  July  28,  2000  solely  for  the 
purposes  of  taking  comment  on  the 
question  of  whether  EPA  should 
approve  the  State's  application  to 
administer  its  program  in  the  lands  or 
territories  of  the  Indian  Tribes  in  Maine. 
EPA  will  determine  whether  to  approve 
or  disapprove  the  State's  application  as 
to  Indian  lands  and  territories  and  as  to 
all  other  areas  in  the  State  of  Maine  after 
considering  all  comments  it  receives. 
DATES:  EPA  Region  I  will  take  written 
comments  solely  on  the  question  of 
whether  EPA  should  approve  the  State's 
application  to  operate  its  program  in  the 
lands  or  territories  of  the  Indian  Tribes 
in  Maine  through  July  28,  2000  at  its 
office  in  Boston,  MA.  EPA  requests  that 
copies  of  such  written  comments  also  be 
provided  to  the  Maine  Department  of 
Environmental  Protection  (MEDEP). 
ADDRESSES:  Written  comments  must  be 
submitted  to:  Stephen  Silva,  USEPA 
Maine  State  Office,  1  Congress  Street — 
Suite  1100  (CME),  Boston,  MA  02114- 
2023.  EPA  requests  that  a  copy  of  each 
comment  be  submitted  to:  Dennis 
Merrill,  MEDEP,  Statehouse  Station  #17, 
Augusta,  ME  04333-0017. 

Copies  of  documents  Maine  has 
submitted  in  support  of  its  program 
approval  request  may  be  reviewed 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays,  at: 

EPA  Region  1, 11th  Floor  Library,  1 
Congress  Street — Suite  1100,  Boston, 
MA  02114-2023,  617-918-1990  or  1- 
888-372-5427;  and  MEDEP,  Ray 
Building,  Hospital  Street,  Augusta,  ME. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Silva  at  the  address  listed 
above  or  by  calling  (617)  918-1561  or 
Dennis  Merrill  at  the  address  listed 
above  or  by  calling  (207)  287-7788.  The 
State's  submissions  (which  comprise 
approximately  128  pages  in  the 
application,  382  pages  in  the  appendix, 
and  11  pages  in  a  supplement  with  an 
additional  688  pages  of  attachments) 
may  be  copied  at  the  MEDEP  office  in 
Augusta,  or  EPA  office  in  Boston,  at  a 
cost  of  15  cents  per  page.  A  copy  of  the 
entire  initial  submission  (not  including 
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the  supplement)  may  be  obtained  from 
the  MEDEP  office  in  Augusta  for  a  $20 
fee. 

Part  of  the  State's  program  submission 
and  supporting  doc\unentation  is 
available  electronically  at  the  following 
Internet  address:  http:// 
www .  state,  me.us/dep  Ail  wq/delegation/ 
delegation.htm 

SUPPLEMENTARY  INFORMATK>N: 

Tribal  lamies  On  Which  EPA  is  Taking 
Further  Comment 

In  the  original  notice  inviting  public 
comment  on  Maine's  program 
application,  EPA  specifically  asked  for 
comment  on  the  State's  assertion  that  it 
has  authority  under  the  Maine  Indian 
Claims  Settlement  Act.  25  U.S.C.  1721- 
1735  (MICSA).  to  administer  its  ^4PDES 
program  in  the  lands  and  territories  of 
the  Maine  Indian  Tribes,  which  are  the 
Houlton  Band  of  Maliseet  Indians,  the 
Aroostook  Band  of  Micmacs,  the  two 
governments  of  the  Passamaquoddy 
Tribe,  and  the  Penobscot  Nation.  In 
addition,  on  October  21,  1999,  EPA 
formally  requested  a  written  legal 
opinion  frt>m  the  Department  of  the 
Interior  (DOI).  Office  of  the  Solicitor  on 
the  extent  of  the  State  of  Maine's 
jurisdiction  over  the  regulation  of  water 
quality  in  Indian  country  in  light  of  the 
Maine  Indian  Claims  Settlement  Act.  On 
May  16,  2000.  DOI  provided  EPA  with 
the  Solicitor's  legal  opinion  (the  DOI 
opinion).  EPA  has  placed  a  copy  of  this 
opinion  in  its  rulemaking  record  and 
has  made  the  opinion  available  to  the 
pablic.  EPA  believes  the  public  should 
nave  an  opportunity  to  comment  on  the 
State  of  Maine's  application  to 
administer  its  MliPDES  program  in  the 
lands  and  territories  of  the  Tribes  in 
Maine  in  light  of  the  DOI  opinion. 

EPA  is  opening  its  record  solely  for 
the  purposes  of  taking  comment  on  the 
question  of  whether  EPA  should 
approve  the  State's  application  to 
administer  its  program  in  the  lands  or 
territories  of  the  Tribes  in  Maine, 
because  we  believe  our  record  would 
benefit  from  further  comment  by 
interested  parties.  EPA  is  not  opening 
its  record  for  comment  on  other  issues, 
which  the  Agency  believes  have  already 
been  thoroughly  aired. 

Juriadiction  in  Passamaquoddy  and 
Penobscot  Indian  Territory 

The  DOI  opinion  concluded  that  the 
regulation  of  water  quality  is  an 
"internal  tribal  matter"  under  MICSA 
over  which  the  State  of  Maine  does  not 
have  jurisdiction  in  the  Passamaquoddy 
and  Penobscot  Indian  Territories.  As 
noted  in  the  DOI  opinion,  MICSA 
incorporates  the  terms  of  the  Maine 


Implementing  Act,  30  M.R.S.A.  sections 
6201-6214  (MIA),  when  describing  the 
jurisdictional  relationship  between  the 
State  and  the  Passamaquoddy  Tribe  and 
Penobscot  Nation.  25  U.S.C.  1725.  The 
MIA  provides  that  "Except  as  otherwise 
provided  in  this  Act,  all  Indians.  Indian 
nations,  and  tribes  and  bands  of  Indians 
in  the  State  and  any  lands  or  other 
natural  resotirces  owned  by  them,  held 
in  trust  for  them  by  the  United  States  or 
by  any  other  person  or  entity  shall  be 
subject  to  the  laws  of  the  State  and  to 
the  civil  and  criminal  jurisdiction  of  the 
courts  of  the  State  to  the  same  extent  as 
any  other  person  or  lands  or  other 
natural  resources  therein."  30  MRSA 
section  6204.  In  section  6206,  the  MIA 
specifically  provides  that  with  regard 
only  to  the  Passamaquoddy  Tribe  and 
the  Penobscot  Nation  that  "internal 
tribal  matters,  including  membership  in 
the  respective  tribe  or  nation,  the  right 
to  reside  within  the  respective  Indian 
territories,  tribal  organization,  tribal 
government,  tribal  elections  and  the  use 
or  disposition  of  settlen\ent  fund 
income  shall  not  be  subject  to  regulation 
by  the  State."  MICSA  and  MIA  contain 
other  provisions  that  provide  for  the 
exercise  of  tribal  authority  separate  and 
distinct  from  the  civil  and  criminal 
jurisdiction  of  the  State.  Commenters 
may  wish  to  read  the  DOI  opinion, 
which  explains  the  basis  for  its 
conclusion. 

EPA  notes  that  if  it  adopts  EXDI's 
analysis  and  denies  the  State 
application  as  to  Passamaquoddy  and 
Penobscot  Indian  Territory,  EPA  would 
retain  the  authority  to  administer  the 
NPDES  program  in  these  Territories.  If 
EPA  were  to  deny  Maine's  application 
as  to  the  Indian  'Territories,  the  next 
question  becomes  where  would  the 
State's  program  apply  and  where  would 
EPA  retain  permitting  authority?  EPA 
recognizes  that  facilities  that  need  a 
discharge  permit  would  need  to  know 
whether  to  apply  or  reapply  to  the  State 
or  EPA  for  an  NPDES  permit. 
Understanding  that  jurisdictional 
boundaries  are  primarily  an 
intergovernmental  issue  of  concern  of 
the  Tribes,  the  State,  and  the  federal 
government,  EPA  seeks  comment  on  the 
geographical  extent  of  Passamaquoddy 
and  Penobscot  Indian  Territories. 

Other  Issues 

Regardless  of  what  areas  it  may 
approve  the  State  of  Maine  to 
administer,  EPA  would  retain 
significant  oversight  authority.  EPA 
would  exercise  such  oversight 
responsibilities  consistent  with  the 
federal  government's  trust  responsibility 
to  federally-recognized  Indian  Tribes. 
To  that  end,  EPA  intends  to  negotiate  a 


Memorandimi  of  Understanding  with 
each  of  the  Maine  Tribes  outlining  how 
EPA  will  consult  with  all  of  the  Tribes 
to  imderstand  their  concerns  about 
administration  of  the  NPDES  program 
imder  the  Clean  Water  Act.  EPA  has 
placed  a  proposed  draft  of  this 
Memorandum  in  the  docket  available  to 
the  public  and  will  be  consulting  with 
the  Maine  Tribes  on  the  terms  of  the 
Memorandum.  EPA  notes  that  the  draft 
Memorandum  addresses  potential  water 
quality  effects  on  all  of  the  Tribes  in 
Maine.  This  form  of  the  draft  is  not 
intended  to  suggest  that  EPA  has 
prejudged  whether  EPA  will  approve 
Maine  to  administer  its  program  in  the 
Territories  of  the  Passamaquoddy  Tribe 
and  the  Penobscot  Nation.  The 
memorandum  is  drafted  broadly  to 
address  all  of  EPA's  oversight 
responsibilities  in  the  State.  A  Tribe 
may  have  concerns  not  only  about  the 
State's  administration  of  the  program 
within  tribal  lands,  but  also  about  the 
effects  of  state  administration  of  its 
program  in  state  waters  that  are  up- 
stream frxtm,  or  that  otherwise  affect 
water  quality  in,  tribal  lands  and 
territories. 

Whatever  decision  EPA  makes  the 
Agency  will  have  to  address  practical 
implementation  issues.  EPA  seeks 
comment  on  those  issues. 

Other  Federal  Statutes 

Nothing  in  this  extension  of  the 
public  comment  period  changes  any  of 
the  analyses  or  findings  concerning 
other  federal  statutes  which  EPA  made 
in  its  notice  of  December  30, 1999.  See 
64  FR  73554-73555. 

Authority:  This  action  is  prepared  under 
the  authority  of  section  402  of  the  Clean 
Water  Act  as  amended,  42  U.S.C.  1342. 

Dated:  June  20.  2000. 
Mindy  S.  Lubber, 
Regional  Administrator,  Region  I. 
(FR  Doc.  00-16365  Filed  6-27-00;  8:45  am) 
aiLLMO  coos  asao-so-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-1401] 

New  Rling  Window  for  MDS  and  ITFS 
Applications  for  Two-Way  Operations 

agency:  Federal  Conununications 
Commission. 

action:  Notice. 

SUMMARY:  This  document  postpones  the 
July  3  through  July  10,  2000  filing 
window  for  MDS  and  FITS  applications 
for  two-way  operations.  The  new  filing 
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window  will  begin  August  14,  2000  and 
end  August  18,  2000. 
DATES:  The  new  window  filing 
opportunity  begins  August  14,  2000  and 
ends  August  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Roberts,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Order  released  June  23, 
2000.  It  does  not  include  attachments. 
The  complete  text  of  the  Order  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street,  NW,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

The  Mass  Media  Bureau  annoimces  a 
postponement  of  the  July  3  through  July 
10,  2000  filing  window  for  MDS  and 
ITFS  applications  for  two-way 
operations.  The  new  filing  window  will 
begin  August  14,  2000  and  end  August 
18,  2000.  However,  in  order  to  permit 
commercial  operators  to  fulfill  their 
business  plans  which  were  created  in 
reliance  upon  the  timelines  set  forth  in 
previous  Commission  Orders  and  Public 
Notice,  the  Commission  will  permit 
MDS  operators,  starting  July  3,  2000,  to 
file  applications  for  two-way  authority 
for  Channels  1,  2  and  2a  upstream.  Such 
commercial  applicants  should  have 
consents  for  downstream  transmissions 
from  all  affected  parties.  In  addition,  we 
will  permit  ITFS  operators  the 
opportunity  to  file  for  developmental 
authority  to  begin  two-way  service. 
Federal  Communications  Commission. 
BartMra  A.  Kreisman, 
Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  00-16324  Filed  6-27-00;  8:45  am) 
BiLUNO  cooE  cna-oi-p 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 


vdthin  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011367-018. 

Title:  Colombia  Discussion 
Agreement. 

Parties: 
Frontier  Liner  services.  Inc. 
Crowley  Liner  Services,  Inc. 
IGng  Ocean  Services,  S.A.  d/b/a  King 

Ocean  de  Colombia 
Hamburg-Sudamerikanische 

Dampfschiiffahrtsgesellschaft  Eggert  & 

Amsinck  d/b/a  Crowley  American 

Transport 
A.P.  Moiler-Maersk  Sealand 
Seaboard  Marine  Ltd. 
American  President  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  allow  the  parties  to  negotiate  and 
agree  on  joint  service  contracts  while 
retaining  the  right  to  negotiate  service 
contracts  with  non-members  who 
belong  to  the  Colombia  Independent 
Carrier  Agreement.  The  parties  are  not 
required  to  agree  to  or  adhere  to  any 
rates,  terms  or  conditions  except  those 
entered  into  pursuant  to  such  service 
contracts. 

Agreement  No.:  011528-016. 

Title:  Japan/United  States  Eastbound 
Freight  Conference. 

Parties: 
American  President  Lines,  Ltd. 
Hapag-Lloyd  Container  Line  GmbH 
Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
A.P.  Moiler-Maersk  Sealand 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
P&O  Nedlloyd  B.V. 
P&O  Nedlloyd  Limited 
Wallenius  Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
woiild  further  extend  the  suspension  of 
the  Agreement  for  an  additional  six- 
month  period  through  January  31,  2001. 

Dated:  June  23,  2000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakie,  - 

Secretary. 

[FR  Doc.  00-16389  Filed  6-27-00;  8:45  am] 
BIUJNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
follovtring  applicants  have  filed  vtrith  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 


Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Non-Vessel-Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
F.M.I.  Cargo  Shipping,  Inc.,  1022  W. 
Irving  Park  Road,  Bensenville,  IL 
60106.  Officers:  Felix  Wong,  Secretary 
(Qualifying  Individual);  Wai-Fan 
Yeung,  President. 
DVN  Carriers,  LP,  6802  Mapleridgte 
Street,  Suite  207,  Bellaire,  TX  77401. 
Officers:  C.  Rider  Griswold,  Managing 
Partner;  Madelaine  Griswold,  Partner. 
Jenkar  International  Freight  Ltd.,  150-30 
132nd  Avenue,  Jamaica,  NY  11434. 
Officers:  Donald  James  Wolfe, 
Director  (Qualifying  Individual). 
Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary  Applicants: 
Farris  Customs  Brokers,  Inc.,  13591 
McGregor  Bl.,  Suite  20,  Fort  Myers, 
FL  33912.  Officers:  Donald  G.  Farris. 
Sr.,  Vice  President  (Qualifying 
Individual);  Carolyn  D.  Wilmot, 
President. 
Cargomar  Overseas,  Inc.,  1325  N.W.  78 
Avenue,  Suite  100,  Miami,  FL  33126. 
Officer:  Atilio  C.  Fernandez,  President 
(Qualifying  Individual). 
Ohlson  International  Logistics 
Incorporated,  960  Lunt  Avenue,  Elk 
Grove  Village,  IL  60007.  Officers: 
Michael  J.  Ohlson,  President 
(Qualifying  Individual);  Joseph 
Calabria,  Vice  President. 

Dated:  June  23,  2000. 
Bryant  L.  VanBralde, 
Secretary. 

[FR  Doc.  00-16388  Filed  6-27-00;  8:45  am] 
BiLUNG  cooE  srao-oi-p 


FEDERAL  TRADE  COMMISSION 

Children's  Online  Privacy  Protection 
Safe  HartxK  Proposed  Self-Regulatory 
Guidelines;  ESRB  Privacy  Online,  a 
Division  of  ttie  Entertainment  Software 
Rating  Board 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  Proposed  "Safe 
Harbor"  Guidelines  and  Request  for 
Public  Conunent. 

SUMMARY:  The  Federal  Trade 
Commission  publishes  this  notice  and 
request  for  public  comment  concerning 
proposed  self-regulatory  guidelines 
submitted  by  ESRB  Privacy  Online,  a 
division  of  the  Entertainment  Software 
Rating  Board  ("ESRB"),  under  the  safe 
harbor  provision  of  the  Children's 
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Online  Privacy  Protection  Rule.  16  CFR 

312.10. 

DATES:  Written  comments  must  be 

submitted  on  or  before  July  31,  2000. 

Comments  will  be  posted  on  the 

Commission's  web  site:  <http:// 

www.ftc.gov>. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Secretary,  Federal 
Trade  Commission,  Room  H-159,  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  The  Commission  requests 
that  commenters  submit  the  original 
plus  five  copies,  if  feasible.  To  enable 
prompt  review  and  public  access, 
comments  also  should  be  submitted,  if 
possible,  in  electronic  form,  on  either  a 
5'/4  or  a  3'/^  inch  computer  disk,  with 
a  disk  label  stating  the  name  of  the 
commenter  and  the  name  and  version  of 
the  word  processing  program  used  to 
create  the  document.  (Programs  based 
on  DOS  or  Windows  are  preferred.  Files 
from  other  operating  systems  should  be 
submitted  in  ASCII  text  format.) 
Alternatively,  the  Commission  will 
accept  comments  submitted  to  the 
following  e-mail  address, 
<safeharboi^ftc.gov>.  Individual 
members  of  the  public  filing  comments 
need  not  submit  multiple  copies  or 
comments  in  electronic  form.  All 
submissions  should  be  captioned: 
"ESRB  Safe  Harbor  Proposal- 
Comment.  P004504.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Levin,  (202)  326-3156,  Abbe 
Goldstein.  (202)  326-3423.  or  Karen 
Muoio.  (202)  326-2491.  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  601  Pennsylvania  Ave.. 
NW,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

On  October  20. 1999,  the  Commission 
issued  its  final  Rule  '  pursuant  to  the 
Children's  Online  Privacy  Protection 
Act,  15  U.S.C.  6501.  et  seq.  The  Rule 
requires  certain  web  site  operators  to 
post  privacy  policies,  provide  notice, 
and  obtain  parental  consent  prior  to 
collecting,  using,  or  disseminating 
personal  information  from  children.  The 
Rule  contains  a  "safe  harbor"  provision 
enabling  industry  groups  or  others  to 
submit  self-regulatory  guidelines  that 
would  implement  the  protections  of  the 
Rule  to  the  commission  for  approval. ^ 

Pursuant  to  Section  312.10  of  the 
Rule.  ESRB  has  submitted  proposed 
self-regulatory  guidelines  to  the 
Commission  for  approval.  The  full  text 
of  the  proposed  guidelines  is  available 


on  the  Commission's  website, 
<www.ftc.gov>. 

Section  B.  Questions  on  the  Proposed 
Guidelines 

The  Commission  is  seeking  comment 
on  various  asp>ects  of  the  proposed 
guidelines,  and  is  particularly  interested 
in  receiving  conunent  on  the  questions 
that  follow.  These  questions  are 
designed  to  assist  the  public  and  should 
not  be  construed  as  a  limitation  on  the 
issues  on  which  public  conunent  may 
be  submitted.  Responses  to  these 
question^  should  cite  the  numbers  and 
subsection  of  the  questions  being 
answered.  For  all  comments  submitted, 
please  provide  any  relevant  data, 
statistics,  or  any  other  evidence,  upon 
which  those  comments  are  based. 

1 .  Please  provide  comment  on  any  or 
all  of  the  provisions  in  the  proposed 
guidelines.  For  each  provision 
commented  on  please  describe  (a)  the 
impact  of  the  provision(s)  (including 
any  benefits  and  costs),  if  any.  and  (b) 
what  alternatives,  if  any,  ESRB,  should 
consider,  as  well  as  the  costs  and 
benefits  of  those  alternatives. 

2.  Do  the  provisions  of  the  proposed 
guidelines  governing  operators' 
information  practices  provide  "the  same 
or  greater  protections  for  children"  as 
those  contained  in  Sections  312.2-312.8 
of  the  Rule?  '  Where  possible,  please 
cite  the  relevant  sections  of  both  the 
Rule  and  the  proposed  guidelines. 

3.  Are  the  mechanisms  used  to  assess 
operators'  compliance  with  the 
guidelines  elective?  *  If  not,  please 
describe  (a)  how  the  proposed 
guidelines  could  be  modified  to  satisfy 
the  Rule's  requirements,  and  (b)  the 
costs  and  benefits  of  those 
modifications. 

4.  Are  the  incentives  for  operators' 
compliance  with  the  guidelines 
effective? '  If  not,  please  describe  (a) 
how  the  proposed  guidelines  could  be 
modified  to  satisfy  the  Rule's 
requirements,  and  (b)  the  costs  and 
benefits  of  those  modifications. 

5.  Do  the  guidelines  provide  adequate 
means  for  resolving  consumer 
complaints?  If  not,  please  describe  (a) 
how  the  proposed  guidelines  could  be 
modified  to  resolve  consumer 
complaints  adequately,  and  (b)  the  costs 
and  benefits  of  those  modifications. 

By  direction  of  the  Commission. 
Donald  S,  Qmik, 
Secretary. 
|FR  Doc.  00-16307  Filed  6-27-00:  8:45  am) 
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[Program  Announcement  001 00] 

Community-Based  Strategies  To 
Irtcrease  HIV  Testing  of  Persons  at 
High  Risic  In  Communities  of  Color; 
Notice  of  Availability  of  Funds 

A.  Purpose 

Why  Are  These  Funds  Being  Offered? 

For  fiscal  year  2000,  the  Outers  for 
Disease  Control  and  Prevention  (CDC)  is 
offering  funds  to  community-based 
oi:ganizations  (CBOs)  to  implement 
innovative  strategies  to  increase  the 
number  of  high-risk  persons  who 
receive  HIV  prevention  counseling, 
testing,  and  referral  services.  These 
CBOs  should  be  working  in 
communities  of  color  (African 
Americims,  Hispanics,  American 
Indians,  Asian  and  Pacific  Islanders) 
and  focus  special  emphasis  on  trying  to 
reach  those  who  are  HIV  positive  and  do 
not  know  their  status. 

Goals 

1 .  To  strengthen  HTV  prevention 
services  provided  by  CBOs  in 
conuniuiities  of  color  which  have  very 
high  risk  of  HIV  infection. 

2.  To  increase  community-based  HIV 
counseling,  testing,  and  referral 
services. 

3.  To  increase  the  number  of  high-risk 
persons  who  are  tested  for  HTV  infection 
and  find  out  the  test  results. 

4.  To  promote  successful  partnerships 
to  improve  HIV  testing  and  prevention 
efforts. 

B.  Eligible  Applicants 

Who  Can  Apply? 

To  Be  Able  To  Apply,  You  Must 

1.  Have  a  current  non-profit  status 
under  Internal  Revenue  Service  (Dode 
Section  501(g)(3). 

2.  Be  located  in  and  provide  services 
to  communities  of  color  that  are  in  the 
40  metropolitan  statistical  areas  (MSAs) 
with  the  highest  prevalence  of  reported 
AIDS  cases  in  communities  of  color  as 
of  1998  or  in  any  of  the  counties  or 
cities  that  had  the  most  syphilis  cases  in 
1999  (see  below  for  a  list  of  the  MSAs 
and  high  syphilis  counties).  _ 

3.  Have  more  than  half  of  your 
executive  board  or  governing  group 
filled  by  members  of  the  racial/ethnic 
population  you  plan  to  serve. 

4.  Have  more  than  half  of  your  key 
management,  supervisory,  and 
administrative  positions  (for  example. 


executive,  program,  fiscal  director 
positions),  and  more  than  half  of  your 
key  service  positions  (for  example, 
outreach  worker,  case  manager, 
counselor,  group  facilitator)  filled  by 
members  of  the  racial/ethnic  population 
you  plan  to  serve. 

5.  Be  able  to  show  that  yoiu- 
organization  has  provided  HTV 
prevention  or  care  services  to  the 
targeted  population  for  2  years  or  more. 

6.  Have  a  current  letter  of  support 
from  the  health  department  that  shows 
you  have  discussed  with  them  the 
details  of  your  proposed  counseling, 
testing,  and  referral  activities  and  that 
you  agree  to  follow  the  health 
department's  guidelines  for  these 
services.  If  your  organization  is  selected 
for  funding,  you  will  need  a  formal 
memorandum  of  agreement  with  the 
health  department.  (See  below  for  more 
detailed  information  on  woildng  with 
the  health  department.) 

7.  Not  request  more  than  $250,000, 
including  indirect  costs. 

8.  Not  be  a  government  or  municipal 
agency  (including  a  health  department, 
school  board,  or  public  hospital),  a 
private  or  public  university  or  college, 
or  a  private  hospital. 

You  can  apply  on  your  own  or  with 
one  or  more  CBOs  as  a  coalition.  The 
term  coalition,  for  this  announcement, 
means  a  group  of  organizations  working 
together,  where  each  organization  has  a 
clearly  defined  activity  assigned  to  them 
from  the  overall  program  plan.  All 
groups  share  program  responsibilities, 
but  the  organization  applying  for  funds 
must  take  the  lead  and  perform  a 
substantial  portion  of  the  program 
activities.  "Hie  lead  organization  must 
meet  all  of  the  requirements  listed 
above.  Groups  that  are  to  be  a  part  of  the 
coalition  must  meet  the  requirement  in 
#2  in  this  section. 

For  this  announcement,  only  those 
organizations  that  are  in  the  following 
40  high  AIDS  prevalence  MSAs  for  1998 
or  the  25  high  syphilis  counties  for  1999 
are  eligible  to  apply  (because  there  is 
overlap  between  the  MSAs  and  syphilis 
counties,  only  nine  of  the  syphilis 
counties  are  listed  separately).  In  the 
following  list,  counties,  municipalities, 
and  cities  (in  parentheses)  and  contact 
names,  phone  numbers,  and  e-mail 
addresses  are  included  for  each  MSA 
and  high  s)rphilis  county.  The  list  is 
separated  by  state.  City  names 
connected  with  a  h)rphen  indicate  one 
MSA. 

h4SAs 

New  York:  Nassau-Suffolk  (Nassau 
and  Suffolk);  New  York  City  (Bronx, 
Kings,  New  York,  Putnam,  (^eens, 
Richmond,  Rockland,  Westchester); 


Rochester  (Genesee,  Livingston, 
Monroe,  Ontario,  Orleans,  Wayne); 
Contact:  Maria  Favuzzi,  212-788-4224; 
e-mail: 
mfavuzzi@dohlan.cn.ci.nyc.ny.us. 

Cahfomia:  Los  Angeles-Long  Beach 
(Los  Angeles);  Oakland  (Alemeda, 
Contra  Costa);  Orange  Coimty  (Orange); 
Riverside-San  Bemadino  (Riverside,  San 
Bemadino);  San  Francisco  (Marin,  San 
Francisco,  San  Mateo);  San  Diego  (San 
Diego);  Contacts:  California:  Mary 
Geary,  916-327-3243;  e-mail: 
mgeary@dhs.ca.gov;  San  Francisco: 
Manse  Rodrigues,  415-554-9176;  e- 
mail:  marise — rodriguez@dph.sf.ca.us; 
Los  Angeles:  Charles  L.  Henry,  213- 
351-8001;  e-mail: 

chenry®dhs.co.la.ca.us,  fax:  213-387- 
0912. 

Florida:  Fort  Lauderdale  (Broward); 
Jacksonville  (Clay,  Duval,  Nassau,  St. 
Johns);  Miami  (Dade);  Orlando  (Lake, 
Orange,  Osceola,  Seminole);  Tampa-St. 
Petersburg-Clearwater  (Hernando, 
Hillsborough,  Pasco,  Pinellas);  West 
Palm  Beach-Boca  Raton  (Palm  Beach); 
Contact:  Marlene  Lalota,  850-245-4423; 
e-mail:  marlene  Ialota@doh.state.fl.us. 

Washington,  B.C. /Maryland/Virginia/ 
West  Virginia:  Washington,  D.C. 
(District  of  Columbia;  Clalvert,  dlharles, 
Frederick,  Montgomery,  Prince 
George's,  MD;  Arlington,  Clarke, 
Culpeper,  Fairfax,  Fauquier,  King 
George,  Loudoun,  Prince  William, 
Spotsylvania,  Stafford,  Warren, 
Alexandria  city,  Fairfax  city.  Falls 
Church  city,  Fredericksburg  city, 
Maneissas  city,  Manassas  Park  city,  VA; 
Berkeley,  Jefferson,  WV);  Norfolk- 
Virginia  Beach,  Newport-News 
(Currituck,  NC;  Gloucester,  Isle  of 
Wight,  James  city,  Mathews,  York, 
Chesapeake  city,  Hampton  city, 
Newport  News  city,  Norfolk  city, 
Poquoson  city,  Portsmouth  city,  Suffolk 
city,  Virginia  Beach  city,  Williamsburg 
city,  VA);  Richmond-Petersburg  (Charles 
city,  Clhesterfield,  Dinwiddie, 
Goochland,  Haqnover,  Henrico,  New 
Kent,  Powhatan,  Prince  (Seorge,  Colonial 
Heights  city,  Hopewell  city,  Petersburg 
city,  Richmond  city,  VA);  Contacts: 
District  of  Columbia:  Donald  Jones,  202- 
727-2500;  Virgmia:  Teresa  Henry,  804- 
371-4119;  e-mail: 

thenry@vdh.state.va.us;  West  Virginia: 
Loretta  Haddy  304-558-5358;  e-mail: 
lorettahaddy@wvdhhr.org;  Maryland: 
Ckry  Wimderlich,  410-767-5287;  e- 
mail:  wunderlichg@dlunh.state.md.us. 

New  Jersey/Pennsylvania:  Bergen- 
Passaic  (Bergen,  Passaic);  Middlesex- 
Somerset-Hunterdon  (Hunterdon, 
Middlesex,  Somerset);  Jersey  City 
(Hudson);  Newark  (Essex,  Morris, 
Susses,  Union,  Warren);  Philadelphia 
(Burlington,  Camden,  Gloucester, 


Salem,  NJ;  Bucks,  Chester,  Delaware, 
Montgomery,  Philadelphia,  PA); 
Ck)ntacts:  New  Jersey:  Laurence  E. 
Ganges,  609-984-6125;  e-mail: 
lganges@doh.state.nj.us;  Philadelphia: 
Jeftey  Jenne,  212-685-5639;  e-mail: 
jeffrey.jenne@phila.gov. 

Puerto  Rico:  San  Juan  (Aguas  Buenas, 
Barceloneta,  Bayamon,  Canovanas, 
(Darolina,  Clatano,  Ceiba,  (Domerio, 
Corozal,  Dorado,  Fajardo,  Florida, 
Guaynabo,  Humacao,  Juncos,  Las 
Piedras,  Loiza,  Luquillo,  Manati, 
Morovis,  Naguabo,  Naranjito,  Rio 
Grande,  San  Juan,  Toa  Alta,  Toa  Baja, 
Trujillo  Alto,  Vega  Alta,  Vega  Baja, 
Yabucoa);  (Dontact:  Orlando  Lopez,  787- 
274-5502;  e-mail:  olopez@salud.gov.pr. 

Maryland:  Baltimore  (Anne  Arundel, 
Baltimore,  Carroll,  Harford,  Howard, 
Queen  Aiuie's,  Baltimore  City);  dkintact: 
Gary  Wunderlich,  410-767-5287;  e- 
mail:  wimderlichg@dhmh.state.md.us. 

Illinois:  Chicago  (Cook,  DeKalb, 
DuPage,  Grundy,  Kane,  Kendall,  Lake, 
McHenry,  Will);  Contacts:  Illinois: 
Sharon  Pierce,  217-524-5983;  e-mail: 
spierce@idph.state.il.u8. 

Clhicago;  Janice  Johnson,  312-747- 
0120;  e-mail:  iohn248vkr@aol.com. 

Georgia:  Atlanta  (Barrow,  Bartow, 
Carroll,  C^herokee,  (i;la5rton,  Cobb, 
Ck>weta,  DeKalb,  Douglas,  Fayette, 
Forsyth,  Fulton,  Gwinnett,  Henry, 
Newton,  Paulding,  Pickens,  Rockdale, 
Spalding,  Walton);  Contact:  Miguel 
Miranda,  404-657-3100;  e-mail: 
mamiranda@dhr.state.ga.us. 

Texas:  Austin  (Bastrop,  Caldwell, 
Hays,  Travis,  Williamson);  Dallas 
(Collin,  Dallas,  Denton,  Ellis, 
Henderson,  Hunt,  Kaufrnan,  Rockwall): 
Houston  (Chambers,  Fort  Bend,  Harris, 
Liberty,  Montgomery,  Waller);  San 
Antonio  (Bexar,  Comal,  Guadalupe, 
Wilson);  Contacts:  Texas:  Casey  Blass  or 
Janna  Zumbrun,  512-490-2515;  e-mails: 
casey.blass@tdh.state.tx.us  or 
janna.zumbrun@tdh.state.tx.us. 
Houston:  Lupita  Thornton,  713-798- 
0829;  e-mail: 
lthomton@hlt.ci.houston.tx.us. 

Massachusetts/New  Hampshire: 
Boston-Worcester-Lawrence-Lowell- 
Brockton  (Bristol,  Essex,  Middlesex, 
Norfolk,  Plymouth,  Suffolk,  Worcester, 
MA;  Hillsborough,  Rockingham, 
Strafford,  NH);  Contacts:  Massachusetts: 
Jean  McGuire,  6171-624-5303;  e-mail: 
)ean.mcguire@state.ma.us;  New 
Hampshire:  David  R.  Ayotte,  603-271- 
4481;  e-mail:  dayotte@dhhs.state.nh.us. 

Connecticut:  Hartford  (Hartford, 
Middlesex,  Tolland);  New  Haven- 
Bridgeport-Stamford-Danbiuy- 
Waterbury  (Fairfield,  New  Haven); 
Contact:  Richard  Melchreit,  860-509- 
7800;  e-mail: 
richard.meIchreit@po.state.ct.us. 
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Michigan:  Detroit  (Lapeer.  Macomb, 
Monroe,  Oakland,  St.  Clair.  Wayne); 
Contact:  Loretta  Davis-Satterla,  517- 
335-9673. 

Louisiana:  New  Orleans  (Jeff'erson, 
Orleans.  Plaquemines,  St.  Bernard,  St. 
Charles,  St.  James,  St.  John  the  Baptist, 
St.  Tammany):  Contact:  Daphne  LeSage 
504-568-7474;  e-mail: 
dlesage@dhhmail.dhhstate.la.us. 

Tennessee/Arkansas/Mississippi: 
Memphis- Arkansas-Mississippi 
(Crittenden.  AR:  DeSoto,  MS;  Fayette, 
Shelby.  Tipton.  TN);  Contact: 
Tennessee:  Richard  E.  Cochran,  615- 
741-7764:  e-mail: 

rcochranOmail.state.tn.us;  Arkansas: 
John  Chmielewski,  501-661-2666;  e- 
mail: 

jchmielewskiOmail.doh.state.ar.us; 
Mississippi:  Craig  Thompson,  601-576- 
7711;  e-mail: 
craig.thompson@msdh.8tate.ms.us. 

Missouri/Illinois:  St.  Louis-Illinois 
(Clinton,  Jersey,  Madison,  Monroe,  St. 
Clair,  IL;  Franklin.  Jefferson,  Lincoln,  St. 
Charles.  St.  Louis.  Warren.  St.  Louis 
city,  MO);  Contact:  Missouri:  Mary 
Menges,  573-751-6141;  e-mail: 
mengem®mail. health. state.mo.us; 
Illinois:  Sharon  Pierce,  217-524-5983; 
spierce®idph.state.il.us. 

Ohio:  Cleveland-Lorain-Elyria 
(Ashtabula.  Cuyahoga,  Geauga,  Lake, 
Lorain,  Medina):  Contact:  Lee  Evans, 
614-644-1850;  e-mail: 
eevansdgw.odh.state.oh.us 

South  Carolina:  Columbia  (Lexington. 
Richland);  Contact:  Linda  Kettinger. 
803-898-0625;  e-mail: 
kettinld@columb60.dhec.state.sc.us. 

High  Syphilis  Counties 

Arizona:  Maricopa  County;  Contact: 
Aim  Gardner  or  Lee  Connelly,  602-230- 
5819;  e-mails:  agardnedhs.state.az-us; 
lconnel@hs.state.az.us. 

Indiana:  Marion  County;  Contact: 
Michael  Butler,  317-233-7867;  e-mail: 
mbutlei^sdh.state.in.us. 

Kentucky:  Jefferson  County;  Contact: 
Gary  Kupchinsky.  502-564-6539;  e- 
mail:  gary.kupchinsky@mail.state.ky. 

Mississippi:  Hinds  County,  Contact: 
Craig  Thompson,  601-576-7711;  e-mail: 
craig.thompson@msdh.state.ms. us. 

North  Carolina:  Guilford  and 
Mecklenburg  Coimties;  Guilford:  Harold 
Gabel.  336-373-3283;  e-mail: 
hgabel@mail.co.guilford.nc.us; 
Mecklenburg:  Peter  Safer.  704-336- 
4700:  safir^mindspring.com. 

Oklahoma:  Oklahoma  City;  Contact: 
Bill  Pierson,  405-271-4636;  e-mail: 
billp@health.state.ok.us. 

Virginia:  Danville  City;  Contact: 
Teresa  Henry.  804-371^119;  e-mail: 
thenrydvdh.state.va.us. 


Washington:  King  County;  Contact: 
Karen  Hartfield,  206-296-4649;  e-mail: 
karen.haitfieldOmetTokc.gov. 

Wisconsin:  Milwaukee  City,  Contact: 
Kathleen  Krchnavek,  608-267-3583;  e- 
mail:  krchnluOdhfs.state.wi.us. 

Working  With  the  Health  Department 

HIV  prevention  counseling,  testing, 
and  referral  are  complicated  program 
activities  with  important  legal,  medical, 
and  ethical  implications.  Health 
departments  have  been  providing  these 
services  since  the  mid  1980s.  During 
these  years,  they  have  developed 
policies,  procedures,  guidelines,  and 
performance  standards  for  coimseling, 
testing,  and  referral  that  are  responsive 
to  the  specific  laws  and  other  issues  in 
their  state.  Health  departments  have  a 
legal  responsibility  to  ensure  adherence 
to  these  policies,  procediires. 
guidelines,  and  performance  standards. 
If  you  receive  funding  under  this 
aimouncement,  you  are  required  to 
work  with  the  health  department  that  is 
located  in  your  area.  CDC  will  help  you 
establish  this  partnership.  The  following 
lists  what  you  must  do  as  an  applicant 
and  if  you  are  selected  for  funding. 

Applicant: 

1.  Talk  with  the  health  department 
about  the  details  of  your  proposed 
counseling,  testing  and  referral 
procedures,  and  research  the  health 
department's  policies  and  guidelines  for 
these  services.  Your  proposed  program 
should  be  responsive  to  these 
requirements. 

2.  Include  in  your  application  a  letter 
of  support  from  the  health  department 
showing  you  have  discussed  with  them 
the  details  of  your  proposed  counseling, 
testing,  and  referral  activities  and  that 
you  agree  to  follow  the  health 
department's  guidelines  for  all  of  these 
services  (examples  include,  but  are  not 
limited  to  informed  consent, 
anonymous  versus  confidential  testing, 
training  of  counselors,  confidentiality, 
surveillance  reporting,  laboratory 
processing). 

If  Funded: 

1.  Obtain  an  official  memorandum  of 
agreement  with  the  health  department. 

2.  Report  to  the  health  department  on 
your  activities.  The  health  department 
will  have  the  forms  you  need. 
Information  you  need  to  gather  will 
generally  include  the  following,  but  may 
vary  between  health  departments:  state, 
site  type,  site  number,  date  of  visit,  sex, 
race/ethnicity,  age,  reason  for  visit,  risk 
for  HIV  infection,  whether  client 
accepted  testing,  results  of  test,  whether 
post-test  counseling  occurred,  date  of 
post-test  counseling  and  state,  county, 
and  zip  code  of  client  residence. 


3.  Work  with  the  health  department  to 
meet  their  training  standards  if  your 
organization's  staH  needs  training  in 
how  to  do  HTV  prevention  counseling, 
testing,  and  referral.  You  must  follow 
the  health  department's  guidelines. 

In  those  locations  where  there  are 
Prevention  for  HIV-infected  Persons 
(PHIP)  Demonstration  Projects,  funded 
organizations  will  be  asked  to  work  in 
collaborative  relationship  with  the 
health  department-funded  PHIP  project. 
The  jtirisdictions  funded  under  the 
PHIP  project  include  California, 
Maryland,  Wisconsin,  the  City  of  San 
Francisco,  and  Los  \ngeles  County. 
CDC  will  assist  you  in  making  contact 
with  these  PHIP  projects. 

Note:  You  can  only  submit  one  application. 
If  you  apply  alone  and  as  part  of  a  group, 
your  application  will  not  be  considered  and 
will  be  returned  to  you.  Your  organization 
can  apply  for  this  funding  even  if  you  are 
currently  receiving  funding  from  CDC; 
however,  you  must  still  meet  all  of  the 
requirements  above. 

Note:  Your  application  will  not  be 
considered  for  funding  if  it  (1)  does  not  meet 
any  one  of  the  items  listed  above,  (2)  asks  for 
fiinds  to  support  only  administrative  and  not 
program  implementation  costs,  or  (3)  asks  for 
more  than  $250,000.  including  indirect  costs. 
No  organization  will  receive  more  than 
SZSO.OOC  for  the  first  year.  Also,  public  Law 
104-65  states  that  an  organization  described 
in  section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

C  Availability  of  Funds 

How  Much  Money  Is  Available? 

About  $8  million  is  available  for 
awards  for  fiscal  year  2000.  Those  CBOs 
who  are  selected  will  receive  funding  in 
September  2000.  The  funds  are  to  be 
used  during  a  budget  time  frame  of  12 
months. 

Note:  Funding  estimates  may  change  based 
on  the  availability  of  funds. 

Your  organization's  project  may  be 
continued  for  a  total  of  4  years  (that  is 
to  say,  2000,  2001.  2002,  2003)  under 
this  agreement.  Fimding  at  the  same 
level  after  the  first  year  is  based  on  the 
amount  of  funds  available  to  CDC  and 
your  success  and/or  progress  in  meeting 
your  goals  and  objectives.  You  must 
keep  track  of  your  successes  by  writing 
reports  and  sending  them  to  CDC.  Also, 
CDC  staff  may  visit  yovir  organization  to 
learn  about  your  activities.  When  asking 
for  subsequent  funding,  you  must  again 
show  CDC  that  you  still  meet  the 
requirements  stated  under  "Who  Can 
Apply?" 

CDC  is  committed  to  working  with 
CBOs  in  these  activities  and  to  ensuring 
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that  these  funds  are  distributed  in  a  way 
that  matches  the  geographic  locations 
and  risk  behaviors  where  the  epidemic 
is  widespread. 

How  Is  the  Money  To  Be  Used? 

This  funding  must  be  used  to  help 
communities  of  color  which  have  high 
rates  of  HIV  infection  or  whose 
members  are  at  a  high  risk  of  infection 
and  do  not  know  their  status.  These 
funds  are  intended  to  increase  the 
number  of  high-risk  persons  who  get 
tested  for  HTV  and,  as  a  result,  learn 
their  HIV  status.  They  also  are  intended 
to  support  HIV  prevention  coimseling 
and  referral  for  these  persons  and  their 
sex  or  needle-sharing  partners,  as 
needed. 

Note:  You  cannot  use  these  funds  to  give 
medical  care  (for  example,  substance  abuse 
treatment,  medical  treatment,  or 
medications). 

Part  of  the  funding  received  through 
this  announcement  can  be  used  to  hire 
one  or  more  contractors  or  to  support 
coalition  partners  to  help  with  specific 
activities;  however,  you,  not  the 
contract  organization(s)  or  the  coalition 
partner,  must  carry  out  most  of  the 
activities  (including  managing  the 
program  and  activities)  paid  for  with 
this  funding. 

D.  Program  Requirements 

Recipient  Activities — What  Activities 
MustMyCBODo? 

Prevention  Priority  Activities 

1.  Reaching  Your  Clients. 

2.  Counseling  and  Testing. 

3.  Referral  and  Linkages  With  Other 
Service  Providers. 

4.  Partner  Counseling  and  Referral 
Services. 

5.  Training.  Quality  Assurance,  and 
Program  Monitoring  and  Evaluation. 

1.  Reaching  Your  Clients 

There  are  many  activities  you  might 
implement  to  reach  those  persons  who 
are  at  a  high  risk  of  becoming  HTV 
infected  or  who  are  already  infected  but 
don't  know  that  they  are.  Services 
should  be  provided  in  a  setting  that  is 
comfortable  and  accessible  to  your 
clients.  Reaching  out  to  promote  easy 
access  will  help  to  inform  and 
encourage  these  persons  to  use  the  HIV 
prevention  services  that  are  available.  In 
your  proposed  program,  you  will  need 
to  include  details  of  how  you  plan  to 
reach  these  sometimes  hard-to-reach 
persons  and  make  counseling,  testing, 
and  referral  services  more  easily 
accessible  to  them. 

2.  Counseling  and  Testing 

Your  proposed  activities  must  meet 
all  local  and  state  legal  requirements  for 


HIV  prevention  coimseling,  testing,  and 
refeiral  services  and  should  address 
how  you  intend  to  provide  these 
services  in  areas  with  a  high  rate  of  HTV 
infection,  AIDS  cases,  or  high-risk 
activities.  You  may  choose  to  provide 
services  in  your  facility  or  make  services 
available  in  areas  where  these  persons 
live,  work,  and  gather  (for  example, 
street  outreach  using  mobile  vans, 
testing  in  housing  projects,  testing  in 
parks).  Your  proposed  activities  should 
include  plans  on  how  to  train  staff  to: 

a.  Give  persons  client-centered 
prevention  counseling,  testing,  and 
referral  services  as  outlined  in  CDC 
guidance  (see  section  I.  Where  Can  I  Get 
More  Information  for  a  list  of  helpful 
publication's). 

b.  Follow  up  with  those  who  have  not 
returned  to  find  out  if  they  are  infected 
with  HTV  or  to  receive  post-test 
counseling. 

c.  Gather  information  on  your 
activities  to  give  to  the  health 
department  and  CDC.  Your  health 
department  will  give  you  the  reporting 
forms  you  need. 

Note:  Funds  from  this  cooperative 
agreement  cannot  be  used  for  ongoing 
counseling  sessions.  Your  proposed  plans 
should  include  a  way  to  refer  persons  who 
are  HIV  infected  or  at  a  high  risk  of  infection 
for  extended  counseling. 

Some  of  the  newest  rapid  test 
technologies  greatly  improve  testing 
efforts.  As  reported  in  CDC's  Morbidity 
and  Mortality  Weekly  Report  (March  27, 
1998/47(11);  211-215),  the  use  of  the 
rapid  test  with  same-day  results  for  HTV 
screening  in  clinical-care  settings  can 
substantially  improve  the  delivery  of 
counseling  and  testing  services  *   *   * 
providing  preliminary  positive  results 
also  increases  the  number  of  infected 
persons  who  ultimately  learn  their 
infection  status  and  can  be  referred  for 
medical  treatment  and  prevention 
services.  These  tests  can  be  especially 
effective  in  outreach  activities  and 
consideration  should  be  given  to  using 
them.  Discuss  your  proposed  testing 
methods  with  your  health  department. 
CDC  will  provide  more  information  on 
rapid  tests  to  those  organizations 
selected  for  funding. 

3.  Referral  and  Linkages  With  Other 
Service  Providers 

Those  persons  who  are  at  a  high  risk 
of  HIV  or  are  infected  with  the  virus 
will  need  more  services  than  will  be 
supported  by  this  funding.  To  meet 
needs  such  as  ongoing  counseling  or 
medical  care,  you  must: 

a.  Provide  referrals  for  ongoing 
counseling  and  other  services  to  meet 
their  needs  (for  example,  sexually 
transmitted  disease  [STD]  and 


tuberculosis  screening  and  treatment, 
prevention  services,  mental  health 
services,  substance  abuse  treatment). 

b.  Be  able  to  track  and  report  how 
many  HIV-infected  persons  acted  on  the 
referral  you  provided  and  are  receiving 
services  as  a  result  of  the  referral. 

c.  Keep  your  referral  lists  up  to  date. 
Note:  Because  rates  of  both  HIV  and  STDs 

are  high,  prevention  programs  that  include 
both  of  these  are  better  able  to  meet  the  needs 
of  the  target  population(s).  If  your 
organization  does  not  do  STD  testing  and 
treatment,  then  you  must  find  out  who  in 
your  area  does  and  work  closely  with  them 
so  you  can  refer  yoiu  clients  when  necessary. 

4.  Partner  Counseling  and  Referral 
Services 

Sex  and  needle-sharing  partners  of 
HIV  infected  persons  should  be  told  of 
their  risk  and  be  offered  HIV  prevention 
counseling,  testing,  and  referral 
services.  Training  and  experience  are 
necessary  to  be  able  to  offer  this  service. 
If  your  organization  does  not  have  this 
training  or  experience,  you  must  work 
with  the  health  department  to  determine 
the  best  plan  for  providing  partner 
notification  services.  Some  states 
require  that  only  the  health  department 
provide  these  services.  If  you  will 
provide  this  service,  you  must  obtain 
and  follow  the  health  department's 
guidelines,  protocols,  procedures,  and 
performance  standards  for  partner 
counseling  and  referral.  If  you  do  not 
follow  certain  guidelines,  you  could  be 
breaking  state  laws  concerning  privacy. 
Contact  the  health  department  for  a 
complete  list  of  requirements. 

5.  Training,  Quality  Assurance,  and 
Program  Monitoring  and  Evaluation 

Staff  who  vdll  provide  HIV 
counseling,  testing,  partner  counseling, 
and  referral  services  must  be 
appropriately  trained.  Also,  checking  to 
see  how  good  a  job  you  are  doing  and 
continuing  to  learn  ways  to  improve 
your  program  are  ongoing  i>arts  of  this 
cooperative  agreement.  It  is  suggested 
that  if  selected  for  funding,  you  invest 
approximately  five  percent  of  the  funds 
for  training,  quality  assurance,  and 
program  monitoring  and  evaluation. 

Your  proposed  program  should 
address  how  you  would: 

a.  Keep  track  of  the  training  your  staff 
receives  in  pre-  and  post-test  fflV 
prevention  counseling  and  referral  and 
partner  counseling  and  referral. 

b.  Check  on  whether  staff  are 
following  guidelines  on  how  to  provide 
pre-  and  post-test  HTV  prevention 
counseling  and  partner  counseling  and 
referral  (for  example,  have  management 
sit  in  on  a  counseling  session). 
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c.  Check  on  whether  staff  are 
following  guidelines  on  testing  methods 
and  laboratory  processing. 

d.  Determine  if  objectives,  as  defined 
in  your  application,  are  being  met. 

e.  Find  out  if  persons  who  test 
positive  for  HIV  infection  returned  to 
get  their  test  results. 

f.  Know  if  your  services  are  meeting 
the  needs  of  the  target  population. 
Surveys  and  focus  groups  are  a  good 
way  to  collect  this  information  from 
your  clients. 

g.  Gather  information  required  by  the 
health  department  that  covers  each 
episode  of  HIV  prevention  counseling 
and  testing  you  provide.  Following  is 
the  type  of  information  that  should  be 
included:  state,  site  type,  site  number, 
date  of  visit,  gender,  race/ethnicity,  age, 
reason  for  visit,  risk  for  HIV  infection, 
whether  client  accepted  testing,  results 
of  test,  whether  post-test  HIV  prevention 
counseling  occurred,  date  of  post-test 
HIV  prevention  counseling  and  state, 
coimty.  and  zip  code  of  client  residence. 

CDC  ActiviUes—How  Will  CDC  Help? 

If  you  are  selected  for  funding,  CDC 
will  support  you  by: 

1.  Providing  assistance  and 
consultation  on  program  and 
administrative  issues  through  its 
partnerships  with  health  departments, 
national  and  regional  minority 
organizations,  contractors,  and  other 
national  and  local  organizations. 

2.  Meeting  with  you  to  find  out  what 
your  training  needs  are  and  working 
with  you  to  ensure  those  needs  are  met. 

Note:  CDC  will  woric  with  state  and  local 
health  departments  to  provide  training  either 
directly  or  through  its  network  of  HIV/STD 
prevention  training  centers.  This  service  is 
available  to  persons  who  supervise,  manage, 
and  perform  partner  counseling  and  referral 
and  other  outreach  activities  and  for  staff 
who  provide  direct  patient  care. 

3.  Sharing  the  most  up-to-date 
scientific  information  on  risk  factors  for 
HIV  infection  and  prevention  measures, 
and  successful  program  strategies  to 
help  prevent  HIV  infection. 

4.  Providing  assistance  and 
information  if  you  choose  to  use  the 
new  rapid  test  technologies. 

5.  Helping  you  establish  partnerships 
with  state  and  local  health  departments, 
community  planning  groups,  and  other 
groups  who  receive  federal  funding  to 
support  HIV/AIDS  activities. 

6.  Making  sure  that  successful 
prevention  interventions,  program 
models,  and  lessons  learned  are  shared 
between  grantees  through  meetings, 
workshops,  conferences,  newsletter 
development,  Internet,  and  other 
avenues  of  communication. 

7.  Overseeing  your  success  in  program 
and  fiscal  activities,  protection  of  client 


privacy,  and  compliance  with  other 
requirements  that  apply  to  your 
organization. 

E.  Applicatioii  Content 

What  Do  I  Include  in  My  Application 
and  How  Should  It  Look? 

Note:  Applications  that  do  not  follow  the 
instructions  and  format  below  will  be 
returned  without  being  reviewed. 

Application  Instructions 

For  your  application  to  be  considered 
for  funding,  you  must  include  all  of  the 
following  parts  of  the  proposal:  (1) 
Table  of  Contents;  (2)  How  Do  I  Show 
My  Eligibility?;  (3)  What  Do  I  Include  in 
the  Abstract?;  (4)  How  Do  I  Write  My 
Proposal?  (Narrative):  (5)  Justification  of 
Need  (20  points;  6  pages);  (6)  Program 
Activities  (40  points;  15  pages);  (7) 
Training.  Quality  Assurance,  and 
Program  Monitoring  and  Evaluation  (25 
points;  8  pages);  (8)  Organization 
History  and  Experiences  (15  points;  6 
pages):  and  (9)  How  Much  Will  Your 
Proposed  Program  Cost  (Budget). 

Format  Guidelines 

You  must: 

1.  Include  page  numbers  throughout 
your  application.  Begin  with  the  first 
page  and  number  each  page  through  to 
the  last  page  of  the  last  attachment. 

2.  Have  a  Table  of  Contents  for  the 
whole  package  you  send  in. 

3.  Begin  each  separate  section  of  yoiu- 
application  on  a  new  page. 

4.  Not  staple  or  bind  the  original 
document  submission  or  the  two  (2) 
copies. 

5.  Type  all  materials  in  a  12  point 
type  size,  single  spaced. 

6.  U8e8V2X  11  paper. 

7.  Set  the  margins  at  a  minimum  of  1 
inch. 

8.  Use  headers  and  footers,  as  needed. 

9.  Type  on  one  side  of  the  paper  only. 

Content  Guidelines 

The  sections  that  follow  give  you  the 
questions  you  have  to  answer  to 
correctly  prepare  your  application. 
There  are  four  sections: 

1.  How  Do  I  Show  My  Eligibility? 

2.  What  Do  I  Include  in  the  Submission 
Form? 

3.  How  Do  I  Write  My  Proposal  (Narrative)? 

4.  How  Much  Will  My  Proposed  Program 
Cost  and  How  Many  Staff  Do  I  Need? 

When  answering  the  questions  below, 
you  must: 

1 .  Label  each  section,  as  indicated 
below,  using  the  section  title  (for 
example.  How  Do  I  Show  My 
Eligibility?)  and,  when  appropriate,  the 
name  of  the  subsection  (for  example 
How  Do  I  Write  My  Proposal 
[Narrative] ,  Justification  of  Need). 


2.  Use  the  abbreviation  N/A  (not 
applicable),  if  a  section  does  not  apply 
to  your  application. 

3.  Include  all  information  that  is  part 
of  the  basic  plan  (for  example,  activity 
timetables,  staff  program 
responsibilities,  evaluation  plans)  in  the 
main  section  of  the  application. 

Note:  Your  application  will  be  reviewed 
based  on  the  answers  you  give  to  these 
questions.  To  be  sure  you  get  the  best  review 
of  your  application,  follow  the  format 
provided  below  when  writing  your 
application.  Please  answer  all  questions  with 
complete  sentences  that  provide  detailed 
information  about  your  eligibility  and 
proposed  activities.  Do  not  put  basic 
information  in  attachments. 

How  Do  I  Show  My  Eligibility? 

In  this  section,  give  us  information 
about  your  organization.  For  example, 
your  non-profit,  tax  exempt  status: 
target  population:  goals:  and  location  of 
your  office  and  proposed  target  area 
within  the  40  MSAs  with  the  highest 
prevalence  of  AIDS  for  1998  or  the  high 
syphilis  areas  as  of  1999  (see  B.  Who 
Can  Apply  for  a  list  of  MSAs  and  high 
syphilis  counties).  This  will  let  us  know 
if  you  are  eligible. 

You  must  answer  all  of  the  following 
questions  and  provide  any  dociunents 
requested.  If  you  do  not  provide  all  the 
materials  requested,  your  application 
will  not  be  reviewed  and  will  be 
retiuned  to  you.  Place  the  documents  at 
the  end  of  your  application  answers  for 
this  section.  Do  not  place  these 
documents  with  the  attachments  that 
you  will  include  at  the  end  of  your 
application. 

1 .  Is  your  organization  located  within 
and  serving  one  of  the  MSAs  with  the 
highest  prevalence  of  reported  AIDS 
cases  as  of  1998  or  one  of  the  counties 
or  cities  with  the  highest  syphilis  cases 
as  of  1999?  If  yes,  which  one? 

2.  Does  your  organization  have  a 
ciurent,  valid  Internal  Revenue  Service 
(IRS)  501(c)(3)  non-profit  status? 

Note:  If  you  answer  yes,  you  must  attach 
a  copy  of  the  determination  letter  from  the 
[RS  at  the  end  of  this  section.  If  your  answer 
is  no.  you  are  not  eligible  to  submit  an 
application. 

3.  Has  your  organization  provided 
HIV  prevention  or  care  services  to  the 
population  you  plan  to  target  for  two 
years  or  more? 

Note:  Attach  to  the  end  of  this  section  a  list 
of  the  HIV  prevention  or  care  services  your 
organization  has  provided  to  the  proposed 
target  population  and  the  time  period  during 
which  each  type  of  service  was  provided  (for 
example,  street  outreach,  July  1996-present). 

4.  Does  your  organization  have  an 
executive  board  or  governing  body  with 
more  than  half  of  its  members  belonging 
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to  the  racial/ethnic  minority 
population(s)  you  plan  to  serve? 

Note:  Attach  to  the  end  of  this  section  a  list 
of  your  board  or  governing  body  members, 
and  indicate  for  each  position  held,  race/ 
ethnicity,  profession,  and  gender. 

5.  Are  more  than  half  of  key 
management,  supervisory,  and 
administrative  positions  (for  example, 
executive  director,  program  director, 
fiscal  director)  and  more  than  half  of 
key  service  provision  positions  (for 
example,  outreach  worker,  prevention 
case  manager,  counselor,  group 
facilitator)  filled  by  persons  belonging  to 
the  racial/ethnic  minority  population(s) 
you  plan  to  serve? 

Note:  Attach  a  list  of  your  current  key  staff 
at  the  end  of  this  section.  For  each  staff 
person  listed,  include  his/her  areas  of 
expertise,  role  he/she  will  play  in  the 
proposed  project,  race/ethnicity,  and  gender. 
If  you  think  you  will  need  more  staff  to  carry 
out  your  proposed  plan,  please  provide  a  list 
of  staff  needed  at  the  end  of  this  section. 
Include  expertise  needed,  the  role  they  will 
fill,  and  race/ethnicity,  as  it  applies. 

6.  Do  you  have  a  letter  of  support 
from  the  health  department  indicating 
that  you  have  discussed  with  them  your 
plans  for  HIV  prevention  counseling, 
testing,  and  referral  services  and  that 
you  agree  to  follow  the  health 
department's  guidelines  for  these 
activities. 

Note:  Attach  the  letter  from  the  health 
department  to  the  end  of  this  section.  If  you 
are  selected  for  funding,  you  will  have  to 
have  a  formalized  memorandum  of 
agreement  with  the  health  department. 

7.  Is  your  organization  appljing  alone 
or  with  other  organizations  in  a 
coalition  (this  means  a  group  of 
organizations  working  together,  where 
each  organization  has  a  clearly  defined 
activity  assigned  to  them  from  the 
overall  program  plan)? 

8.  Is  your  organization  currently 
funded  under  one  of  the  following  CDC 
Program  Aruiouncements:  99091,  99092, 
99096,  or  00023?  If  yes.  list  the  amoimt 
of  your  award  for  each  announcement 
and  the  cooperative  agreement  number? 

9.  Is  your  organization  a  government 
or  municipal  agency,  a  private  or  public 
tmiversity  or  college,  or  a  private 
hospital?  (If  you  answer  yes,  you  are  not 
eligible  to  apply.) 

10.  Is  your  organization  included  in 
the  category  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities?  (If  you  answer  yes  to  this 
question,  you  are  not  eligible  to  apply.) 

What  Do  I  Include  in  the  Subniission 
Form? 

The  full  application  packet  is 
available  from  The  National  Prevention 


Information  Network  (NPIN)  at  1-800- 
458-5231  (TTY  users:  1-800-243-7012) 
or  their  web  site:  www.cdcnpin.org/ 
program.  You  can  also  send  requests  by 
fax  to  1-888-282-7681  or  e-mail  to 
application-cbo@cdcnpin.org.  This 
information  is  also  posted  on  the 
Division  of  HIV/ AIDS  Prevention 
(DHAP)  website  at:  http://www.cdc.gov/ 
hiv/funding/00100.  The  application 
packet  includes  forms,  instructions, 
guidance,  and  the  submission  form.  The 
submission  form  includes  a  list  of 
questions  and  a  request  for  a  short 
description  of  your  target  population 
and  yoiu"  proposed  program  plan.  Yoiu' 
answers  will  not  be  scored,  but  will  give 
us  an  idea  of  your  overall  plan.  This 
will  help  in  the  review  process.  Your 
short  description  should  be  no  more 
than  100  words  and  should  tell  us 
about: 

1.  The  population  you  plan  to  target 
and  the  geographic  area  where  they  live. 

2.  The  goals  and  the  outcomes  you 
expect  to  have  as  a  result  of  the  services 
you  are  going  to  provide. 

3.  A  brief  description/outline  of  what 
you  plan  to  do. 

How  Do  I  Write  My  Proposal 
(Narrative)? 

Your  narrative  should  be  no  more 
than  35  pages.  We  have  included  the 
number  of  points  attached  to  each 
section  and  a  suggested  niunber  of 
pages.  Sections  can  vary  in  length  as 
long  as  the  total  number  of  pages  in  this 
section  is  no  more  than  35.  The 
narrative  should  address  the  following 
eueas. 

Justification  of  Need 

How  is  this  section  scored:  You  will 
be  scored  on  what  information  you  use 
and  how  you  use  it  to  demonstrate  the 
need  of  the  target  population  for  your 
proposed  program.  Check  with  the 
health  department  for  information  on 
the  HIV  statistics  and  HIV  needs 
assessment  developed  for  the 
community  planning  process.  Use  this 
information  when  writing  your  answer 
for  this  section. 

Suggested  length:  6  pages. 

Points  for  this  section:  20  points. 

Answer  all  of  the  following  questions 
for  this  section. 

1.  How  has  your  proposed  target 
population  been  affected  by  the  HIV/ 
AIDS  epidemic  (for  example,  how  many 
persons  are  infected  with  HIV,  with 
AIDS,  how  many  deaths  have  there  been 
from  AIDS,  how  do  socioeconomics 
affect  the  population)?  (5  points) 

2.  What  are  the  behaviors  and  other 
characteristics  of  your  target  population 
that  put  them  at  a  high  risk  of  becoming 
infected  with  HIV  or  giving  HIV  to  a 


needle-or  sex-sharing  partner  (for 
example,  unsafe  sexud  behaviors  as 
indicated  by  rates  of  STDs,  teen 
pregnancy  rates,  or  assessments  of  risk 
behaviors:  substance  use  rates: 
environmental,  social,  cultural,  or 
language  characteristics)?  (5  points) 

3.  What  are  the  barriers  to  accessing 
HIV  prevention  counseling  and  testing 
in  yoiu-  target  population?  How  will  you 
address  these  barriers?  (5  points) 

4.  Which  organizations  in  your  area 
are  providing  similar  services?  Please 
describe  their  activities  and  how  your 
proposed  activities  will  further  meet  the 
needs  of  the  target  population  or 
improve  services  provided.  (2  points) 

5.  Is  your  proposed  target  population 
a  priority  population  as  indicated  in  the 
comprehensive  HIV  prevention  plan 
developed  through  the  community 
planning  process?  If  not,  please  tell  us 
why  your  proposed  activities  are 
needed?  (3  points) 

Program  Activities 

How  is  this  section  scored:  We  will 
look  at  whether  or  not  your  goals  are 
likely  to  be  achieved;  that  is  to  say,  if 
your  activities  are  sound,  doable, 
creative,  specific  (how  detailed  you  are 
in  what  you  want  to  do),  time-plxased 
(have  you  set  a  time  frame),  and 
measurable  (can  you  show  that  yoiu' 
activities  made  a  difference).  Remember 
that  you  will  work  with  the  health 
depeutment  and  other  organizations 
serving  your  proposed  target  population 
to  carry  out  yoiu  program  activities.  As 
the  applicant,  you  must  describe  how 
all  planned  services  are  to  be  provided 
either  by  you  or  together  with  another 
organization. 

Suggested  length:  15  pages. 

Points  for  this  section:  40  points. 

Answer  all  of  the  following  questions 
for  this  section. 

What  are  your  objectives  and 
activities  to  accomplish  your  objectives 
for  the  first  year  (include  objectives  for 
each  of  the  program  areas:  Reaching 
clients,  counseling  and  testing,  referral 
and  linkages,  partner  counseling  and 
referral  services)?  You  must  give 
objectives  that  can  be  measured  (that  is 
to  say,  you  can  show  with  numbers  that 
progress  is  being  made  and  the  specific 
activities  done  to  achieve  each 
objective). 

For  Example:  Objectives 
Reaching  clients:  Reach  No. 


high-risk  persons  with  face-to-face 
information  about  the  benefits  of  testing; 
Counseling  and  testing:  Inform  No. 

persons  bom  the  target 

population  of  their  test  results:  Referral 

and  linkages:  Ensuire  that  No. 

HIV-positive  persons  are  able  to  get 
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medical  services;  Partner  counseling 
and  referral:  Successfully  notify  No. 

partners  of  their  risk  and 

encourage  testings  Refer  No. of 

clients  with  HIV  to  the  health 
department  for  partner  counseling  and 
referral  services. 

Reaching  Your  Clients  (8  points): 

1.  What  will  you  do  to  reach  persons 
who  have  not  been  tested  before  and 
who  are  at  a  high  risk  because  of  their 
behaviors? 

2.  What  steps  will  you  take  to  build 
trust  and  credibility  with  the  target 
population? 

3.  How  will  you  get  the  target 
population  to  use  your  services? 

4.  How  will  you  use  the  available 
social  networks  to  help  you  provide 
counseling  and  testing  services? 

Counseling  and  Testing  (10  points): 

1 .  Will  you  offer  confidential  or 
anonymous  testing? 

2.  What  testing  methods  will  you  use? 

3.  How  will  you  ensure  that  you  have 
approval  from  a  medical  doctor  for 
testing  activities?  (Letter  of  intent  from 
a  physician  is  required.) 

4.  How  will  you  get  the  test 
specimens  to  a  laboratory  for  processing 
(including  agreements  on  transportation 
of  specimens  to  lab,  type  of  testing,  and 
payment  for  processing  fees)? 

5.  How  win  you  collect  and  report 
testing  information  (you  should  follow 
the  procedures  outlined  by  the  health 
department)? 

6.  How  will  you  follow  up  with 
persons  who  use  your  services  to  make 
sure  they  receive  their  test  results? 

7.  How  will  you  implement  HIV 
prevention  counseling? 

Referral  and  Linkages  (6  points): 

1.  How  will  you  help  persons  who  are 
HIV  infected  or  at  a  high  risk  of  HIV  get 
the  treatment  and  other  services  they 
need  (for  example,  medical,  mental 
health,  and  drug  use  treatment)? 

2.  Which  of  your  proposed  activities 
will  be  carried  out  by  those 
organizations  working  with  you, 
whether  they  are  part  of  an  HIV 
prevention  coalition,  subcontractors,  or 
non-paid  partners?  You  must  provide  in 
your  application  a  memorandum  of 
agreement  or  letter  of  intent  from  all 
partnering  organizations,  as  applicable. 

Partner  Counseling  and  Referral 
Services  (5  points): 

How  will  you  ensure  that  partner 
counseling  and  referral  services  are 
provided? 

Confidentiality  (5  points): 

What  steps  will  you  take  to  ensure  the 
confidentiality  of  all  records. 


information,  and  activities  related  to 
your  clients? 

Management  and  Staffing  of  the 
Progmm  (3  points): 

1 .  How  will  you  manage  your 
program? 

2.  What  will  be  the  roles  and 
responsibilities  of  the  staff? 

3.  What  skills  and  experience  does 
your  staff  have? 

4.  What  are  the  roles  and 
responsibilities  of  those  organizations 
you  want  to  work  with  you  (staff 
responsibilities,  skills,  experience)? 

Tiine  Line  (3  points): 

What  are  the  details  of  your  time  line? 
Include  information  on  the  most 
important  steps  in  your  project  and  the 
approximate  dates  for  when  a  step  is 
begun  and  expected  to  be  completed. 

Training,  Quality  Assumnce,  and 
Program  Monitoring  and  Evaluation 

How  is  this  section  scored:  We  will 
look  at  your  overall  plan  to  determine 
if  your  objectives  are  appropriate  to 
your  goals,  if  they  are  complete,  sound 
in  their  methods,  doable,  specific,  time 
phased  (have  you  set  a  time  frame),  and 
measurable  (can  you  show  that  your 
activities  made  a  difference). 

Suggested  length:  8  pages. 

Points  for  this  section:  25  points. 

In  this  section,  discuss  how  you  will 
address  each  of  the  requirements  for 
training,  quality  assurance,  and  program 
monitoring  and  evaluation.  With  each 
goal  and  set  of  objectives,  you  also  need 
to  discuss  activities,  staffing/resources, 
data  collection,  and  time  line. 

Answer  all  of  the  following  questions 
for  this  section. 

1.  What  will  you  do  to  make  sure  your 
staff  gets  the  training  they  need?  Give  an 
estimate  of  the  number  of  staff  to  be 
trained,  which  staff  will  be  trained,  and 
who  will  provide  the  training.  (4  points) 

2.  How  will  you  routinely  monitor 
your  stafTs  activities  to  determine  if 
they  are  following  established 
guidelines  and  protocols  for  pre-and 
post-test  HIV  prevention  counseling  and 
referral  and  testing  methods  and 
laboratory  processing  and  what  training 
they  need?  (3  points) 

3.  How  will  you  determine  and  meet 
your  organization's  needs  in  the  areas  of 
capacity-building  or  technical 
assistance?  (3  points) 

4.  How  will  you  determine  if  you  are 
meeting  your  objectives  during  the  first 
year  of  operation?  (4  points) 

5.  How  will  you  measure  whether 
your  services  are  meeting  the  needs  of 
the  target  population  and  if  those  you 
refer  for  services  are  using  the  referral? 
(3  points) 


6.  How  will  you  monitor  your 
activities  and  those  of  organizations 
working  with  you  as  a  subcontractor  or 
as  collaborators?  (4  points) 

7.  How  will  you  collect  information 
required  by  the  health  department  on 
reaching  your  clients,  counseling  and 
testing,  referrals  and  linkages,  and 
partner  counseling  and  referral  services, 
and  how  will  you  use  this  information 
to  improve  your  program?  (4  points) 

Organizational  History  and  Experience 

How  is  this  section  scored:  We  will 
look  at  the  overall  experience  of  your 
organization  in  working  with  the  target 
population.  This  will  include  how 
much  experience  you  have  related  to 
your  proposed  project. 

Suggested  length:  6  pages. 

Points  for  this  section:  15  points. 

Answer  all  of  the  following  questions 
for  this  section: 

1.  What  are  the  specific  kinds  of 
health-related  services,  other  than  HIV 
prevention  services,  that  you  have 
provided  your  target  population  and  for 
how  long?  (3  points) 

2.  What  are  the  HIV  prevention 
services  (including  HIV  prevention 
counseling,  testing,  and  referral 
service»)  that  you  have  provided  your 
target  population  and  for  how  long?  (2 
points) 

3.  What  other  experience  does  your 
organization  have  in  providing  services 
to  the  target  population,  and  for  how 
long?  (2  points) 

4.  What  is  your  organization's 
experience  in  linking  with  other 
organizations  for  providing  HIV  care  or 
prevention  services  and  ongoing  care,  if 
needed,  for  your  clients?  (3  points) 

Note:  Please  descril>e  the  types  of  services 
you  want  to  make  available  and  list  the 
activities  and  materials  your  organization  has 
that  will  meet  these  needs. 

5.  What  experience  does  your 
organization  have  in  record  keeping  of 
when  and  how  services  are  provided, 
evaluating  services,  and  marketing 
services  to  the  target  population?  (3 
points) 

6.  What  experience  does  your 
organization  have  in  improving  the  way 
services  are  delivered  by  finding  and 
accessing  other  resources  (for  example, 
other  organizations,  materials,  proven 
strategies)?  (2  points) 

How  Much  Will  My  Proposed  Program 
Cost  and  How  Many  Staff  Do  I  Need? 

When  preparing  the  budget,  use  Form 
5161,  424A  for  the  correct  budget 
format.  You  can  get  this  form  by 
requesting  a  copy  of  the  printed 
Program  Announcement  or  trom  the 
Internet  at: 
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http://www.cdc.gov/od/pgo/funding/ 
funding.htm^HIV. 

You  must  provide  details  of  your 
budget  for  each  activity  you  want  to  do. 
You  must  show  how  the  operating  costs 
will  support  the  activities  and  objectives 
you  propose.  Yoiu'  organization  should 
have  the  capability  to  access  the  Internet 
and  to  download  documents  about  HIV 
from  CDC  arid  other  sites,  as  well  as 
have  electronic  meiil  available.  If  you  do 
not  have  this  capability,  you  must 
provide  a  budget  for  piu^asing  this 
equipment.  You  should  also  include  a 
budget  for  the  type  and  number  of  staff 
you  will  need  to  successfully  put  into 
place  your  proposed  activities.  The 
following  information  and  questions 
will  help  you  in  writing  this  part  of  the 
application. 

1 .  What  are  your  budget  and  staffing 
needs?  This  answer  should  provide  the 
specifics  of  how  you  plan  to  spend 
funds.  For  example,  how  much  funding 
is  needed  to  provide  services  to  the 
target  population,  how  much  is  needed 
to  operate  your  organization  (staff, 
supplies),  how  much  is  needed  for 
contracting  with  other  organizations. 

Note:  CDC  may  not  approve  or  fund  all 
proposed  activities.  Give  as  much  detail  as 
possible  to  support  each  budget  item.  List 
each  cost  separately  when  possible. 

2.  If  you  are  contracting  with  other 
organizations  or  are  applying  as  a 
coalition,  you  must  include  in  the 
budget  the  type  and  name  (if  known)  of 
the  organization(s);  how  you  chose  the 
organization(s);  what  activities  they  will 
do;  why  they  are  the  best  ones  to  do 
these  activities;  a  detailed  list  of  the 
funds  you  think  you  will  need  to  pay 
the  organizai.ion(s);  why  and  how  long 
you  will  use  their  services;  and  how  you 
will  keep  track  of  what  they  are  doing 
for  you. 

3.  Provide  a  description  for  each  job, 
including  job  title,  function,  general 
duties,  and  activities;  the  rate  of  pay  and 
whether  it  is  hourly  or  salary;  and  the 
level  of  effort  and  how  much  time  will 
be  spent  on  the  activities  (give  this  in  a 
percentage,  for  example,  50%  of  time 
spent  on  evaluation).  Also,  if  you 
already  know  names  and  titles  of 
persons  you  will  be  working  with, 
include  this  information  and  a  resiune, 
if  available.  If  you  don't  have  names  yet, 
tell  us  how  you  plan  to  recruit  these 
persons.  For  positions  that  are 
voluntary,  give  a  description  of  the  work 
the  volunteers  will  be  doing.  Also 
include  the  experience  and  training  that 
is  available  in  relation  to  the  proposed 
project. 

4.  If  you  ask  for  indirect  costs,  you 
must  include  a  copy  of  your 
organization's  current  agreement 


concerning  your  negotiated  Federal 
indirect  cost  rate. 

What  Other  Materials  Do  I  Need  to 
Attach? 

Any  materials  you  include  as 
attachments  should  be  printed  on  one 
side  of  8  V2  X  11  paper.  Do  not  submit 
materials  that  are  bound  (for  example, 
booklets  or  pamphlets,  three-ring 
binders,  or  stapled).  You  will  need  to 
provide  2  copies  of  these  attachments, 
also  on  8V2  x  11  paper  and  not  boimd. 
If  your  materials  are  bound,  they  will 
not  be  copied  for  the  reviewer.  The 
following  is  a  list  of  additional 
materials: 

1.  A  description  of  funds  you  receive 
from  any  other  source  to  support  your 
HIV/AIDS  programs  and  other  similar 
programs  that  target  the  same 
population  included  in  your  proposed 
plan.  You  must  include:  (a)  The  name 
of  the  organization/source  of  income, 
the  amount  of  funding  they  give  you,  a 
very  brief  description  of  how  you  use 
the  funds,  and  the  budget  and  project 
period  and  (b)  information  that  tells  us 
that  the  funds  you  are  requesting 
through  this  program  announcement 
will  not  be  used  to  replace  funds 
received  from  any  other  Federal  or  non- 
Federal  source. 

Note:  CDC-awarded  funds  can  be  used  to 
expand  or  enhance  services  supported  with 
other  Federal  or  non-Federal  funds. 

2.  Independent  audit  statements  from 
a  certified  public  accountant  for  the  past 
2  years  (1998,  1999).  If  not  audits, 
please  provide  completed  TRS  Form 
990s  for  the  last  2  years. 

3.  U  you  are  part  of  a  national 
organization,  please  include  an  original, 
signed  letter  from  the  chief  executive 
officer  of  the  national  organization  that 
states  that  they  understand  this  program 
announcement  and  the  responsibilities 
you  will  have  if  you  are  chosen  for 
funding. 

4.  If  you  are  working  with  other 
organizations  (for  example,  community- 
based  or  referral),  you  must  include  a 
memorandum  of  understanding  or 
agreement  or  a  letter  to  show  that  the 
relationship  is  accepted  by  both 
organizations.  This  memorandum  or 
letter  should  give  details  about  the 
activities  you  propose  to  do  with  the 
organization.  'This  must  be  submitted 
each  year  to  show  that  you  are  still 
working  with  the  organization. 

F.  Submission  and  Deadline 

How  Do  I  Submit  My  Application  and 
When  Is  It  Due? 

You  must  send  to  us  the  original  and 
two  (2)  copies  of  PHS  5161  (OMB 
Niunber  0937-0189).  Forms  are 


available  at  the  following  Internet 
address: 

http://www.cdc.gov/od/pgo/forminfo.htm. 

You  must  also  send  an  original  and 
two  (2)  copies  of  your  application, 
including  attachments. 

Send  your  application  to:  Ron  Van 
Dujnne,  Grants  Management  Branch, 
Prociu«ment  and  Grants  Office,  Program 
Annoimcement  00100  (Belinda 
Hanomond),  Centers  for  Disease  Control 
and  Prevention,  2920  Brandywine  Road, 
Room  3000,  Atlanta,  Georgia  30341- 
4146. 

Application  Deadline:  August  7,  2000. 

Your  application  will  be  accepted,  if 
it  has  a  postmark  of  August  7,  2000  that 
is  from  the  U.S.  Postal  Service  or  a 
commercial  carrier  (no  private  meters 
will  be  accepted)  and  arrives  in  time  to 
be  given  to  die  independent  review 
group. 

Late  Applications:  Applications  that 
are  not  received  on  time,  that  do  not 
have  a  readable  postmark,  have  a 
postmark  frtim  a  private  meter  machine, 
or  arrive  too  late  to  be  included  in  the 
independent  review,  will  be  considered 
late,  will  not  be  reviewed,  and  will  be 
returned  to  the  applicant. 

To  help  CDC  in  the  review  process, 
we  ask  that  you  send  to  us  by  July  7, 
either  through  electronic  mail,  fax,  or 
the  U.S.  Post  Office  a  statement  of  your 
intent  to  apply  for  funding.  Your 
statement  should  include  your 
organization's  name,  address,  and 
telephone  and  fax  numbers.  This 
statement  is  only  to  let  CDC  know  of 
your  interest  in  applying.  It  is  not  a 
commitment.  Please  send  this 
information  to  the  Project  Officer  and 
Grants  Management  Specialist  listed  in 
the  Program/Business  Assistance 
section  below.  Submitting  this 
information  is  not  a  requirement,  but 
will  help  CDC  make  sure  we  have 
enough  and  the  most  quahfied 
reviewers  for  this  aimouncement. 

G.  Evaluation  Criteria 

How  Will  My  Application  Be  Scored? 

Your  application  will  not  be 
compared  to  other  applications.  It  will 
only  be  reviewed  based  on  the 
information  contained  in  section  E. 
What  Do  I  Include  in  My  Application 
and  How  Should  It  Look?  This  will  be 
done  by  an  independent  review  group 
that  is  chosen  by  CDC.  Before  final 
award  decisions  are  made,  CDC  may 
make  general  site  visits  to  those  CBOs 
who  rank  high  on  the  initial  scoring  to 
look  at  your  program,  business 
management,  or  fiscal  capabilities.  CDC 
may  also  check  with  the  health 
department  and  yoiu-  organization's 
board  of  directors  to  find  out  more  about 
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your  organizational  structure  and  the 
availability  of  needed  services  and 
support. 

Technical  Reporting  Requirements 

If  you  are  selected  for  funding,  you 
must  let  CDC  know  how  you  eu-e  doing 
by  sending  to  us  an  original  plus  two  (2) 
copies  of: 

1.  Quarterly  progress  reports,  no  later 
than  30  days  after  the  end  of  each  3- 
month  period; 

2.  A  nnancial  status  report,  no  later 
than  90  days  after  the  end  of  each 
budget  period; 

3.  Final  financial  report  and 
performance  report,  no  later  than  90 
days  after  the  end  of  the  project  period; 
and 

4.  Reports  on  the  numbers  of  HIV 
antibody  counseling,  testing,  and 
referral  activities  you  have  done. 

Note:  Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  section 
I.  Where  Can  I  Get  More  Infurmation. 

H.  Other  Requirements 

What  Else  Do  I  Have  to  Do? 

The  following  are  additional 
requirements  that  must  be  met  if 
awarded  a  cooperative  agreement  under 
this  announcement: 

AR-4  HIV/ AIDS  ConfidenUality 

Provisions 
AR-5  HIV  Program  Review  Panel 

Requirements 
AR-7  Executive  Order  12372  Review 
AR-8  Public  Health  System  Reporting 

Requirements 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-14  Accounting  System 

Requirements 

For  more  details  on  these 
requirements,  please  contact  the  Grants 
Management  Specialist  listed  in  the 
contact  section  of  this  announcement. 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317  of  the  Public 
Health  Service  Act,  42  U.S.C.  241(a)  and 
247(b)  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
93.939.  HIV  Prevention  Activities— 
Non-Governmental  Organization  Based. 

I.  Where  To  Obtain  Additional 
Information 

Where  Can  I  Get  More  Information? 

CDC  strongly  suggests  that  you 
supplement  this  program  announcement 
as  it  appears  in  the  Federal  Register, 


with  a  copy  of  the  program 
aiuiouncement  that  is  in  an  easy-to-use 
format,  includes  the  necessary  forms, 
and  has  additional  information  to  help 
you  through  the  process.  For  example, 
CDC  has  available  a  sample  application 
to  help  guide  you  in  writing  your  own 
proposal.  Also,  the  following 
publications  will  help  you  write  your 
application. 

CDC  Report  of  the  NTH  Panel  to 
Define  Principles  of  Therapy  of  HFV 
Infection  and  Guidelines  for  the  Use  of 
Antiretroviral  Agents  in  HIV-infected 
Adults  and  Adolescents.  MMWR 
1998;47  (No.RR-5) 

www.cdc.gov/hiv/pubs/mmwr/ 
mm\%rl998.htm 

HIV  Counseling,  Testing  and  Referral: 
Standards  &  Guidelines. 

Centers  for  Disease  Control  and 
Prevention.  U.S.  Department  of  Health 
and  Human  Services.  Atlanta,  GA;  1994. 

www.cdc.gov/hiv/pubs/hivctsrg.pdf 

HIV  Partner  Counseling  and  Referral 
Services.  Guidance.  Centers  for  Disease 
Control  and  Prevention.  U.S. 
Department  of  Health  and  Human 
Services.  Atlanta,  Georgia;  December 
1998. 

http://www.cdc.gov/hiv/pubs/pcrs.htm 

Public  Health  Service  Guidelines  for 
Counseling  and  Antibody  Testing  to 
Prevent  HIV  Infection  and  AIDS. 
Centers  for  Disease  Control  and 
Prevention.  MMWR  1987,  August 
14;36:509-15. 

www.  cdc.gov/epo/mmwr/preview/ 
mmwrhtml/0001 50B8.htm 

Quality  Assurance  of  HTV  Prevention 
Counseling  in  a  Multi-Center 
Randomized  Controlled  Trial.  Kamb 
ML,  Dillon  BA,  Fishbein  M,  Willis  KL. 
Public  Health  Reports  1996;lll(Sl):99- 
107. 

Recommendations  for  HIV  Testing 
Services  for  Inpatients  and  Outpatients 
in  Acute-Care  Hospital  Settings.  Centers 
for  Disease  Control  and  Prevention. 
1993.  MMWR  Recommendations  and 
Reports.  U.S.  Department  of  Health  and 
Human  Services,  Atlanta,  GA;  Vol.  42, 
No.  RR-2,  January  15, 1993. 

www.cdc.gov/hiv/pubs/mm  wr/ 
mmwrl993.htm 

To  request  this  easier-to-use  version 
and  additional  written  information,  call 
The  National  Prevention  Information 
Network  (NPIN)  at  1-800-458-5231 
(TTY  users:  1-800-243-7012)  or  visit 
their  web  site:  www.cdcnpin.org/ 
program  or  you  can  send  requests  by  fax 
to  1-888-282-7681  or  e-mail  to 
application-cbo@cdcnpin.org 


This  information  is  also  posted  on  the 
Division  of  HIV/AIDS  Prevention 
(DHAP)  website  at: 

http://www.cdc.gov/hiv/funding.htm 

Forms  in  both  PDF  and  word 
processing  ftles  are  available  at  the  CDC 
Procurement  and  Grants  Office  website: 

http://www.cdc.gov/od/pgo/funding/ 
funding.htm§HIV 

CDC  also  maintains  a  Listserv  (HIV- 
PREV)  related  to  this  program 
announcement.  If  you  decide  to 
subscribe  to  the  HIV-PREV  Listserv,  you 
will  be  able  to  send  questions  and 
receive  an  answer  and  information 
through  e-mail,  including  the  latest 
news  about  the  program  announcement. 
Those  questions  asked  most  often  will 
be  posted  to  the  DHAP  Website.  You 
can  subscribe  to  the  Listserv  on-line  or 
via  e-mail  by  sending  a  message  to: 
listserv@listserv.cdc.gov  and  writing  the 
following  in  the  body  of  the  message: 
subscribe  hiv-prev  first  name  last  name 
(for  example,  subscribe  hiv-prev  John 
smith). 

For  Program  Technical  Assistance: 
Contact:  Ted  Pestorius,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  HIV,  STD,  and  TB 
Prevention,  Division  of  HIV/ AIDS 
Prevention,  Community  Assistance, 
Planning,  and  National  Partnerships 
Branch,  1600  Clifton  Road,  MS-E58, 
Atlanta,  Georgia  30333,  Telephone  (404) 
639-5215,  E-mail:  tpestorius@cdc.gov 

For  Business  Questions:  Contact: 
Belinda  Hammond,  Centers  for  Disease 
Control  and  Prevention,  Procurement 
and  Grants  Office,  Grants  Management 
Branch,  Program  Announcement  00100, 
2920  Brandywine  Road,  Room  3000, 
MS-E15,  Atlanta,  GA  30341-4146, 
Telephone  (770)  488-2738,  E-mail: 
bhammond@cdc.gov,  DHAP  Internet 
address:  www.cdc.gov/hiv 

Dated:  )une  22.  2000. 
lohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Cen  ters  for  Disease  Control  and  Prevention 

(CDC). 

[PR  Doc.  00-16280  Filed  6-27-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  NORA 
Exploratory/Development  Grants 
Program  (R21),  RFA-OH-00-006 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  follovtdng  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  National  Occupational  Research 
Agenda  Exploratory /Development  Grants 
Program  (R21).  RFA-OH-00-006. 

Times  and  Dates:  Noon-12:30  p.m.,  July 
11,  2000  (Open).  12:30  p.m.-5  p.m.,  July  11, 
2000  (Closed).  8  a.m.-Noon,  July  12,  2000 
(Closed). 

Place:  Embassy  Suites,  1900  Diagonal 
Road.  Alexandria,  Virginia  22314. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA-OH-00-006. 

This  notice  is  published  less  than  15  days 
in  advance  of  the  meeting  due  to 
administrative  delays. 

Contact  person  for  more  Information: 
Michael  ].  Galvin,  Jr.,  Ph.D.,  Health  Science 
Administrator,  Centers  for  Disease  Control 
and  Prevention,  National  Institute  for 
Occupational  Safety  and  Health,  1600  Clifton 
Road,  N.E..  m/s  D30  Atlanta,  Georgia  30333. 
Telephone  404/639-3525,  e-mail 
mtg3@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertafning  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  21,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

(FR  Doc.  00-16279  Filed  6-27-00;  8:45  am) 
BftJJNO  COM  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ceftiofur  Sodium  Injection  for  Goats; 
Availability  of  Data 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  effectiveness,  target 
animal  safety,  and  human  food  safety 
data  that  may  be  used  in  support  of  a 
new  animal  drug  application  (NADA)  or 
supplemental  NADA  for  veterinary 
prescription  use  of  ceftiofur  sodium 
injection  for  treatment  of  bacterial 
pneumonia  in  goats.  The  data, 
contained  in  Public  Master  File  (PMF) 
5671,  were  compiled  under  National 
Research  Support  Project-7  (NRSP-7),  a 
national  agricultural  research  program 
for  obtaining  clearances  for  use  of  new 
drugs  in  minor  animal  species  and  for 
special  uses. 

ADDRESSES:  Submit  NADA's  or 
supplemental  NADA's  to  the  Document 
Control  Unit  (HFV-199),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-7569. 
SUPPLEMENTARY  INFORMATION:  Ceftiofur 
sodium  injection,  used  for  the  treatment 
of  goats  for  bacterial  pneimionia,  is  a 
new  animal  drug  under  section  201(v)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(v)).  As  a 
new  animal  drug,  ceftiofur  sodium  is 
subject  to  section  512  of  the  act  (21 
U.S.C.  360b),  requiring  that  its  uses  in 
goats  be  the  subject  of  an  approved 
NADA  or  supplemental  NADA.  Goats 
are  a  minor  species  imder 
§514.1(d)(l)(ii)  (21  CFR514.1(d)(l){ii)). 

The  NRSP-7  Project,  Western  Region, 
University  of  California,  Davis,  CA 
95616,  has  provided  target  animal 
safety,  effectiveness,  and  himian  food 
safety  data  for  veterinary  prescription 
use  of  ceftiofur  sterile  powder  for 
recohstitution  and  injection  in  goats  for 
treatment  of  bacterial  pneumonia  due  to 
Pasteurella  [Mannheimia]  haemolytica 
and  P.  multocida.  These  data  are 
contained  in  PMF  5671. 

Under  21  CFR  25.15(d)  and 
§  25.33(d)(4)  (21  CFR  25.33(d)(4)). 
sponsors  of  NADA's  and  supplemental 
NADA's  for  drugs  in  minor  species, 
including  wildlife  and  endangered 


species,  are  categorically  excluded  from 
the  requirement  to  prepare  an 
enviroimiental  assessment  or  an 
environmental  impact  statement  when 
the  drug  has  been  approved  for  use  in 
another  or  the  same  species  where 
similar  animal  management  practices 
are  used.  The  categorical  exclusion 
applies  unless,  as  in  §  25.21  (21  CFR 
25.21),  extraordinary  circumstances 
exist  which  indicate  that  the  proposed 
action  may  significantly  affect  the 
quality  of  the  human  environment. 
Therefore,  based  upon  information 
available,  FDA  agrees  that  when  the 
application  is  submitted,  the  applicant 
may  claim  a  categorical  exclusion  under 
§  25.33(d)(4)  provided  that  the  applicant 
can  state  that  to  the  best  of  the 
applicant's  knowledge,  as  in  §  25.21,  no 
extraordinary  circumstances  exist.  It  is 
assumed  that  the  applicant  has  made  a 
reasonable  effort  to  determine  that  no 
extraordinary  circimistances  exist. 

Sponsors  of  NADA's  or  supplemental 
NADA's  may,  without  further 
authorization,  reference  the  PMF  to 
support  approval  of  an  application  filed 
under  §  514.1(d).  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  reference  to  the  PMF,  animal 
drug  labeling  and  other  information 
needed  for  approval,  such  as:  Data 
supporting  extrapolation  from  a  major 
species  in  which  the  drug  is  currently 
approved  or  authorized  reference  to 
such  data;  data  concerning 
manufocturing  methods,  ^cilities,  and 
controls;  and  information  addressing 
potential  environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF 
or  requirements  for  approval  of  an 
NADA  or  supplement  may  contact  Naba 
K.  Das  (address  above). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  19.  2000. 
Steplien  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-16293  Filed  6-27-00;  8:45  am) 
B«JJNG  COOE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DockatNo.OOD-1318] 

Draft  Guidance  for  Industry  on  Chronic 
Cutaneous  Uicsr  and  Burn  Wounda — 
Developing  Products  for  Treatment; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Chronic  Cutaneous 
Ulcer  and  Bum  Wounds — Developing 
Products  for  Treatment."  This  draft 
document  is  intended  to  provide 
guidance  on  the  development  of  drug 
and  biological  products  intended  to 
treat  venous  stasis  ulcers,  diabetic  foot 
ulcers,  pressure  ulcers,  and  bum 
wounds.  The  draft  guidance  contains 
recommendations  about  labeling  claims, 
outcome  measures,  trial  design,  and 
special  considerations  for  preclinical 
development. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  August  28,  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dmg  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
For  information  on  how  to  obtain 
copies,  see  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Walling,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  9201 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-827-2268; 

Bette  A.  Goldman.  Center  for  Biologies 
Evaluation  and  Research  (HFM-500), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-827-5098;  or 

Charles  N.  Durfor,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-3090. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Chronic  Cutaneous  Ulcer  and  Burn 
Wounds — Developing  Products  for 
Treatment."  This  draft  document  is 
intended  to  provide  guidance  on  the 


development  of  drug  and  biological 
products  intended  to  treat  venous  stasis 
ulcers,  diabetic  foot  ulcers,  pressure 
ulcers,  and  bum  wounds.  The  draft 
guidance  contains  recommendations 
about  labeling  claims,  outcome 
measures,  trial  design,  and  special 
considerations  for  preclinical 
development. 

Extensive  disciissions  were  held 
during  two  advisory  committee 
meetings  in  July  and  November  1997 
about  the  treatment  of  ulcers  and  bums. 
In  response  to  requests  ft-om  industry, 
the  agency  has  developed  this  draft 
guidance.  The  comments  received  bom 
industry,  professional  societies,  and 
consumer  groups  represented  at  those 
meetings  have  been  taken  into 
consideration  in  drafting  this  guidance. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961,  Febraary  27, 
1997).  The  draft  guidance  represents  the 
agency's  current  thinking  on  clinical 
development  of  products  for  the 
treatment  of  chronic  cutaneous  ulcer 
and  bum  wounds.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  How  to  Obtain  Copies 

You  may  submit  written  requests  for 
single  copies  of  the  draft  guidance  by 
sending  one  self-addressed  adhesive 
label  to  assist  the  office  in  processing 
your  request  to: 
The  Office  of  Training  and 

Communications, 
Division  of  Communications 

Management, 
Dmg  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 

Research, 
Food  and  Dmg  Administration, 
5600  Fishers  Lane, 
Rockville,  MD  20857; 

Or 


The  Office  of  Communication,  Training 

and  Manufactiu-ers  Assistance  (HFM- 

40), 
Center  for  Biologies  Evaluation  and 

Research, 
Food  and  Drug  Administration, 
1401  Rockville  Pike, 
Rockville.  MD  20852-1448, 
CBER  Voice  Information  System:  1- 

800-835-4709  or  301-827-1800 
Fax:  1-888-CBER-FAX  or  301-827- 

3844; 

Or 
The  Division  of  Small  Manufacturers 

Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 

Health. 
Food  and  Dmg  Administration, 
1350PiccardDr., 
Rockville,  MD  20850, 
Phone:  800-638-2041. 
E-mail:  DSMAQCDRH.FDA.GOV, 
Fax:  1-301-443-8818, 
Facts-On-Demand:  800-899-0381. 

An  electronic  version  of  the  draft 
guidance  also  is  available  via  the 
Internet  at  CDER's  Internet  site  at  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  at  CBER's  Internet  site  at  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated:  June  16.  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-16294  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  000-1296] 

Final  Guktenca:  Importation  of 
Pasteurized  Milk  Ordinanca  (PMO) 
DaflnMl  Dairy  Products  (M-MXM); 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  is  announcing  the 
availability  of  a  final  guidance 
document  entitled  "Importation  of  PMO 
Defined  Dairy  Products  (M-I-00-4)". 
This  guidance  provides  information  that 
States  can  use  to  respond  to  inquiries 
regarding  the  importation  of  "Grade  A" 
dairy  products  ft-om  other  countries. 
DATES:  Submit  written  or  electronic 
comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dmg  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
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Persons  who  wish  to  submit  electronic 
comments  should  go  to  FDA's  home 
page  at  www.fda.gov,  select  "Dockets," 
and  follow  the  instructions.  Submit 
written  requests  for  single  copies  of  the 
guidance  entitled  "Importation  of  PMO 
Defined  Dairy  Products  (M-I-00-4)"  to 
Charlotte  Epps,  Milk  Safety  Branch 
(HFS-625).  Center  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Dmg 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests.  See 
section  III  of  this  document  for 
electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Smucker,  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-8178, 
e-mail:  jsmucker€>bangate.fda.gov. 
SUPPLEMENTARY  INFORMATION:  FDA  is  the 
Federal  agency  with  responsibility 
under  the  Federal  Food,  Dmg.  and 
Cosmetic  Act  for  the  safety  of  the  United 
States'  dairy  products.  In  the  case  of 
those  dairy  products  regulated  by  the 
States  under  the  Grade  "A"  milk  safety 
program,  one  way  FDA  has  chosen  to 
fulfill  this  charge  is  by  providing 
technical  assistance  to  State  regulators 
under  the  authority  of  various  sections 
of  the  U.S.  Public  Health  Service  Act. 

The  National  Conference  on  Interstate 
Milk  Shipments  (NCIMS)  is  a  voluntary 
coalition  of  regulators  from  U.S.  States 
and  one  U.S.  commonwealth.  These 
regulators  have  banded  together  in  this 
organization  to  ensure  the  safety  of 
Grade  "A"  milk  and  milk  products 
shipped  in  interstate  commerce  and  to 
minimize  duplicate  regulatory 
restrictions  on  these  products  if  they  are 
produced  according  to  this  group's 
stringent  public  health  standards. 

As  the  need  arises,  FDA  provides 
information  to  the  States  in  the  NCIMS 
and  others  interested  in  production  and 
processing  of  Grade  "A"  milk  and  milk 
products. 

Under  the  procediues  of  the  NCIMS, 
administrative  and  other  miscellaneous 
information  is  transmitted  to  FDA 
regional  staff  and  through  them  to  State 
agencies  in  the  form  of  a  memorandum 
of  information  (M-I).  Several  M-I's  are 
issued  each  year;  M-I-OO-4  is  this  type 
of  memorandum.  It  is  being  provided  to 
transmit  an  FDA  opinion.  "This  opinion 
clarifies  that  the  food  protective 
measures  provided  under  the  NCIMS 
system  are  an  important  part  of  the 
U.S.'s  appropriate  level  of  protection  for 
Grade  "A"  dairy  products.  This 
guidance  also  describes  three  options 
that  both  FDA  and  the  NCIMS  have 
accepted  to  ensure  that  the  public 


health  effect  of  these  food  protective 
measures  is  not  circiunvented  when 
these  dairy  products  are  imported. 

This  level  2  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  Febmary  27, 
1997).  This  guidance  document 
represents  the  agency's  ciurent  thinking 
on  the  subject  and  it  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulation  or  both. 

What  follows  is  a  verbatim  copy  of 
this  memorandum. 

"M-I-00-4" 

April  11.  2000 

To:  All  Regional  Food  and  Drug  Directors 
Attn:  Regional  Milk  Specialists 

From:  Milk  Safety  Branch  (HFS-626) 

Subject:  Importation  of  PMO  Defined  Dairy 
Products 

This  memorandum  provides  guidance  that 
States  can  use  to  respond  to  inquiries 
regarding  the  importation  of  "Grade  A"  dairy 
products  from  other  countries.  This  guidance 
document  represents  the  agency's  current 
thinking  on  this  subject  and  it  does  not  create 
or  confer  any  rights  for  or  on  any  person  and 
does  not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if  such 
approach  satisfies  the  requirements  of  the 
applicable  statute,  regulation  or  both. 

I.  Background  Information 

International  trade  agreements  to  which 
the  United  States  is  signatory  allow  countries 
to  establish  measures  to  ensure  safety  of  food 
within  their  countries.  The  measures, 
however,  must  be  applied  in  a  manner  so  that 
they  do  not  arbitrarily  discriminate  between 
products  from  different  countries  or  treat 
domestic  products  more  favorably  than 
imported  products  without  justification. 

The  World  Trade  Organizations  (WTO) 
Agreement  on  the  Application  of  Sanitary 
and  Phytosanitary  Measures  (SPS  Agreement) 
also  obligates  the  over  160  member  countries 
to  consider  the  "equivalence"  of  another 
country's  food  protection  measures  if  an 
exporting  country  requests  such 
consideration.  The  determination  of 
equivalence  is  made  by  the  importing 
country  based  on  whether  the  exporting 
countiy's  measures  meet  the  level  of 
protection  deemed  appropriate  by  the 
importing  country,  as  provided  by  its  own 
measures.  Because  the  WTO  agreements  only 
went  into  effect  in  1995,  the  concept  of 
equivalence  is  only  now  beginning  to  be 
utilized  in  international  trade.  Nevertheless. 
Article  4.  Equivalence  of  the  SPS  Agreement 
exists  as  an  obligation  for  all  WTO  Member 
governments. 

The  system  of  controls  used  to  provide  the 
U.S.'s  appropriate  level  of  protection  for 
"Grade  A"  dairy  products  is  described  in  the 
current  edition  of  the  "Grade  A  Pasteurized 
Milk  Ordinance"  (PMO)  and  related 
documents.  Since  the  early  1950's,  States  and 
FDA  using  a  system  of  ratings  and  check 


ratings  have  verified  the  level  of  protection 
provided  by  the  PMO  in  domestic  (interstate) 
commerce.  The  requirements  for  these  ratings 
and  check  ratings  are  specified  in  the  current 
edition  of  the  "Procedures  Governing  the 
Cooperative  State-Public  Health  Service/ 
Food  and  Drug  Administration  Program  of 
the  National  Conference  on  Interstate  Milk 
Shipments"  (Procedures). 

In  a  1977  Memorandum  of  Understanding 
(MOU)  with  the  National  Conference  on 
Interstate  Milk  Shipments  (NCIMS),  FDA 
accepted  the  standards,  requirements  and 
procedures  of  the  NCIMS  to  manage  the 
public  health  risks  associated  with  "Grade 
A"  milk  and  milk  products.  FDA  considers 
this  NQMS  milk  safety  program  to  be 
adequate  for  the  protection  of  the  health  and 
safety  of  the  consumer. 

Current  Status 

FDA  and  the  NCIMS  have  identified  and 
mutually  accepted  three  opdons  which  are 
consistent  with  NCIMS  "ftxtcedures"  and 
which  will  allow  States  to  receive  PMO 
defined  "Grade  A"  products  produced 
outside  of  the  United  States. 

These  options  are: 

1 .  A  dairy  firm  outside  of  the  United  States 
could  contract  with  any  current  NCIMS 
member's  regulatory/rating  agency  to  provide 
the  "Grade  A"  milk  safety  program  in  total. 
This  would  include  the  regulatory  licensing, 
dairy  farm  and  milk  plant  inspection  and 
sampling,  pasteurization  equipment  testing, 
laboratory  certification  and  rating/NQMS 
listing  certification.  To  use  this  option  the 
firm  would  be  required  to  abide  by  all 
applicable  NCIMS  regulatory  and  rating 
requirements  and  the  regulatory/rating 
agency  would  have  to  agree  to  treat  the  firm 
as  if  it  were  located  within  its  jiuisdiction  for 
all  purposes,  including  inspection  and 
enforcement.  Ratings  of  the  firm  would  be 
check-rated  by  FDA. 

2.  The  importing  country,  or  a  political 
subdivision  thereof,  may  become  a  full 
member  of  the  NCIMS  subject  to  all  NCIMS 
rules  and  enjoying  all  privileges  of  a  U.S. 
State.  This  would  require,  among  other 
things,  that  the  milk  regulator^'  agency(ies)  of 
the  imftorting  countries  adopt  and  enforce 
rules  and  regulations  which  are  the  same  as 
those  required  in  the  United  States  and  abide 
by  all  applicable  NCIMS  regulatory  and 
rating  requirements.  Their  ratings  would  be 
check-rated  by  FDA  in  the  same  way  as  State 
ratings.  FDA  would  certify  their  rating, 
sampling  surveillance  and  laboratory 
evaluatien  officers. 

3.  FDA  can  evaluate  the  importing 
country's  system  of  assuring  the  safety  of 
dairy  products  and  compare  the  effect  of  that 
system  with  the  effect  of  the  United  States 
system  on  the  safety  of  dairy  products 
produced  domestically.  The  NQMS  has 
adopted  a  procedure  to  accept  FDA  findings 
of  equivalence  and  to  allow  NCIMS  member 
States  to  accept  products  produced  within 
the  scope  of  such  a  finding. 

Emerging  International  Issue 

As  trade  barriers  are  removed  and  trade 
between  countries  increases,  there  are  more 
frequent  requests  to  allow  the  importation  of 
"Grade  A"  defined  products  that  originate  in 
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other  countries.  The  most  common  concern 
is  how  an  adequate  level  of  safely  can  be 
verified. 

Under  current  Federal  law  and  regulation, 
FDA  can  only  take  action  on  imported  food 
products  based  on  a  violation  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
Importation  of  milk  products  without 
adhering  to  any  of  the  three  options 
described  above,  is  NOT,  in  and  of  itself,  a 
violation  of  the  FFDCA.' 

Based  on  the  1977  MOU,  milk  protection 
measures  in  the  United  States  have  been  set 
by  the  combined  efforts  of  FDA  and  the 
States  under  the  NCIMS  milk  safety  program. 

Under  this  program  the  States  must  adopt 
as  law  and  enforce  the  provisions  of  the  PMO 
as  specified  in  the  "Procedures".  Their 
collective  actions  are  intended  to  insure  that 
milk  marketed  in  the  United  States  meets  the 
U.S.  appropriate  level  of  protection. 

FDA  works  with  the  States  to  verify  that 
the  U.S.  level  of  protection  is  met  under 
authority  of  the  Public  Health  Service  Act  (42 
U.S.C).  Under  this  act  FDA  has  a  broad 
mandate  to  assist  States  technically  and  to 
evaluate  their  performance  under  the 
"Procedures".  However,  current  regulations 
promulgated  under  this  act  do  not  provide  an 
adequate  base  for  direct  FDA  enforcement  of 
the  PMO. 

If  the  U.S.  level  of  protection,  as  currently 
met  by  consistent  State  enforcement  of  the 
PMO,  is  to  continue  to  be  met,  it  must  be 
accomplished  by  States  continuing  to 
collectively  require  this  level  of  prote<:tion. 

Under  U.S.  trade  agreements  products 
imported  from  another  country  must  be 
treated  by  States  and  by  FDA.  no  less 
favorably  than  those  products  imported  from 
another  State. 

The  three  options  in  this  memorandum  can 
be  used  by  States  to  assure  that  the  same 
level  of  safety  for  "Grade  A"  deHned 
products  is  achieved  for  products  produced 
in  other  countries. 

In  order  for  the  agency  to  function  within 
the  provisions  of  the  MOU  and  fulfill  its  food 
safety  responsibility,  FDA  will  note,  in  State 
program  evaluations,  if  a  State  is  not 
requiring  the  NCIMS  "Crade  A"  level  of 
protection  in  interstate  or  international 
commerce. 

If  after  a  rea.sonable  opportunity  to  correct 
this  situation,  a  State  still  does  not  provide 
their  citizens  with  this  level  of  protection. 
FDA  may  declare  that  the  State  is  not  in 
substantial  compliance  under  the 
"Procedures  *  *  *" 

Copies  of  this  memorandum  are  enclosed 
for  your  distribution  to  District  Milk 
Specialists,  State  milk  regulatory  agencies. 
State  Laboratory  Evaluation  Officers  and 
State  Milk  Rating  Officers  in  your  region. 
This  memorandum  is  also  available  on  the 
FDA  Prime  Connection  Computer  bulletin 
board  system  (Internet  address:  http:// 
www.cfsan.fda.gov),  and  should  be  widely 
distributed  to  representatives  of  the  dairy 
industry  and  other  interested  parties.  /S/" 

II.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 


'  Milk  or  cream  may  alsii  neod  a  permit  under  the 
provisions  of  the  Fmlerai  Import  Milk  Act. 


above)  written  or  electronic  comments 
on  the  guidance  entitled  "Importation  of 
PMO  Defined  Dairy  Products  (M-I-00- 
4)"  at  any  time.  Two  copies  of  written 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
guidance  and  written  and  electronic 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Acoen 

Persons  with  access  to  the  Internet 
may  obtain  copies  of  the  guidance 
entitled  "Importation  of  PMO  Defined 
Dairy  Products  (M-I-00-4) "  at  http:// 
www.cfsan.fda.gov. 

Dated:  |une  19.  2000. 
M«rgar«t  M.  Dotzsl. 

Associate  Commissioner  for  Policy. 

(FR  Doc.  00-16292  Filed  6-28-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H«altfi  Rssources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13).  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Proposed  Pro|ect:  AIDS  Drug  Assistance 
Program  (ADAP):  ADAP  Monthly  Qient 
Utilization  and  Program  Expenditures 
Report  (OMB  No.  0915-0219)— Revision 

State  AIDS  Drug  Assistance  Programs 
(ADAPs),  funded  under  Title  II  of  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act 
Amendments  of  1996  [Pub.  L.  104-146], 
are  designed  to  provide  low  income, 
uninsured,  and  underinsured 
individuals  with  access  to  HIV/AIDS 
medications  that  prevent  serious 
deterioration  of  health  arising  from  HTV 
disease,  including  the  prevention  and 
treatment  of  opportunistic  infections. 

During  the  last  several  years,  there  has 
been  an  increasing  need  for 
pharmaceuticals  among  uninsured  and 
underinsured  low-income  individuals 
who  are  HIV  positive  or  diagnosed  with 
AIDS.  Due  to  the  increasing  demand, 
the  Division  of  Service  Systems  (DSS), 
Health  Resources  and  Services 
Administration  (HRSA)  recognizes  the 
importance  of  program  planning  and 
budget  forecasting  in  order  to  maximize 
resources,  and  proposes  to  revise  the 
current  data  collection  form  to  better 
collect  relevant  client  utilization  data 
and  program  expenditure  information 
from  State  ADAPs.  This  data  collection 
effort  is  designed  to  allow  DSS/HRSA 
(the  funding  agency)  to  monitor 
nationwide  trends  in  program  growth, 
client  utilization,  expenditures  and  to 
assess  the  capacity  of  State  ADAPs  to 
maintain  services  for  clients  throughout 
the  fiscal  year.  The  revised  form  will 
improve  DSS/HRSA's  ability  to  track  the 
prices  of  HIV/AIDS  drugs  in  order  to 
ensure  that  State  ADAPs  are  receiving 
the  best  price  possible,  to  identify 
emerging  issues  and  technical  assistance 
needs,  and  to  share  information  among 
State  ADAPs.  It  will  also  assist  Title  II 
grantees.  State  ADAPs,  DSS/HRSA  staff, 
and  policymakers  at  both  the  Federal 
and  State  level  to  better  understand  the 
level  of  client  demand  for  medications 
and  the  resources  needed  to  meet  those 
needs. 

The  revised  report  will  collect  time- 
specific  data  for  the  number  of  enrolled 
clients,  the  number  of  new  clients,  the 
number  of  utilizing  clients,  the  level  of 
funds  expended,  and  the  price  of  HIV/ 
AIDS  drugs.  A  text  box  is  provided  to 
allow  State  ADAPs  to  report  significant 
changes  to  their  program,  such  as  a 
projected  budget  shortfall,  program 
restrictions,  client  waiting  lists,  a 
change  in  eligibility  criteria,  or 
formulary  changes.  On  a  quarterly  basis. 
State  ADAPs  will  report  the  purchase 
price  paid  on  a  select  number  of  HIV 
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pharmaceuticals  dispensed  by  each 
program.  DSS/HRSA  will  continue  to 
compile  summary  reports  that  are 
distributed  back  to  grantees  and  State 
ADAPs  on  a  quarterly  basis.  HRSA,  the 
Department  of  Health  and  Human 


Services  and  the  Office  of  Management 
and  Budget  also  utilize  these  summary 
reports.  The  data  collected  are  used  to 
guide  program  planning,  formulate 
budget  recommendations,  and  monitor 
State  ADAPs,  especially  monitoring  the 


balance  between  an  individual  State 
ADAP's  available  resources  against  the 
client  demand  for  medications.  The 
burden  estimates  are  as  follows: 


HRSA  form 

Number  of 
respondents 

Reponses 

per 
respondent 

Total 
responses 

Hours  per 
responses 

Total 
burden 
hours 

Title  II  ADAP  Grantees  (Clients  and  Expenditures)  

Tittfi  II  ADAP  Grantees  ^Pricina^                     

54 
54 

12 

4 

648 
216 

0.75 
0.75 

486 
162 

Total                      

54 

16 

864 

0.75 

648 

Send  comments  to  Susan  G.  Queen, 
HRSA  Reports  Clearance  Officer,  Room 
14-33,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  on  or 
before  August  28,  2000. 

Dated:  June  21.  2000. 
lane  Harrison. 

Director.  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  00-16257  Filed  6-27-00;  8:45  am] 

BILUNG  CODE  4160-15-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 


ACTION:  Notice, 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 


High-Speed  Interlaced  Spin  Echo 
Magnetic  Resonance  Imaging 

JeffDuyn(CC} 

DHHS  Reference  No.  E-1 71-99/0  filed 

30  Dec  1999 
Licensing  Contact:  Carol  Salata;  301/ 

496-7735  ext.  232;  e-mail: 

cs253n@nih.gov 

Spin-echo  acquisition  in  magnetic 
resonance  imaging  (MRI)  facilitates  the 
observation  of  anatomical  abnormalities 
in  pathologies  such  as  brain  tumors, 
stroke  and  multiple  sclerosis.  It  can  also 
be  applied  in  conjimction  with 
perfusion  techniques  for  the 
investigation  of  function,  based  on 
susceptibility  contrast  agents  as  well  as 
blood  oxygen  level  dependent  (BOLD) 
contrast.  Improving  the  efficiency  of 
spin  echo  MRi  is  the  subject  of  the 
current  invention.  It  provides  a  method 
of  reducing  scan  time  in  multi-slice 
spin-echo  MRI  through  effective  use  of 
the  echo  delay  time  between  radio 
fi^uency  (RF)  excitation  and  reception. 
This  technique  has  been  evaluated  in 
examples  of  brain  scans  and  has 
indications  that  a  substantial  increase  in 
scan  speed  can  be  achieved  without  loss 
in  image  signal-to-noise  ratio  or 
contrast. 

Laparoscopic  Sac  Holder  Assembly 

McClellan  M.  Walther,  Frank  Harrington 

(NCI) 
Serial  No.  09/368,824  filed  05  Aug  1999 
Licensing  Contact:  ]ohn  Peter  Kim;  301/ 

496-7056  ext.  264;  e-mail: 

jkl41n@nih.gov 

The  present  application  describes  a 
device  and  method  for  accessing  and 
retrieving  tissue  bom  a  body  cavity 
through  minimally  invasive  endoscopic 
procedures.  Specifically,  the  present 
invention  consists  of  a  sac  holding 
device,  having  a  rotatable  hinge  joining 
bowed  leaf  elements.  The  bowed  leaf 
elements  form  a  loop  which  is  adapted 
to  open  and  close  the  sac  by  rotation  of 
the  bowed  leaf  elements.  With  this 
laparoscopic  device,  one  can  easily 
contain  materials  that  have  been 


targeted  for  removal  from  body  cavities. 
Pieces  of  infected  or  cancerous  tissue 
and  body  fluids  are  easily  contained  and 
can  be  removed  without  the  danger  of 
collateral  contamination. 

Novel  Diagnostic  Standards  for  Vims 
Detection  and  Quantification 

Richard  Y.  Wang  and  James  W.  Shih 
(CO 

DHHS  Reference  Nos.  E-228-98/0  filed 
20  Apr  1999  and  E-228-98/1  filed  20 
Apr  2000 

Licensing  Contact:  John  Peter  Kim;  301/ 
496-7056  ext.  264;  e-mail: 
jkl41n@nih.gov 

The  gene  amplification  is  a  tool  for 
the  detection  of  trace  amoimts  of 
nucleic  acids  and  the  clinical 
applications  of  this  technique  in 
diagnosis  of  human  diseases  have  been 
widely  demonstrated.  There  are 
numerous  steps  from  sample 
preparation  to  final  product  analysis  for 
gene  amplification-based  molecular 
diagnosis  of  clinical  specimens.  Small 
variations  in  each  step  among  different 
samples  can  have  profound  impacts  on 
the  final  results. 

There  is  a  need  for  stable  and  well- 
calibrated  internal  standards  to  enable 
to  monitor  every  step  of  the 
amplification  process,  e.g.,  sample 
preparation,  gene  amplification,  and 
amplicon  detection.  The  subject 
invention  is  directed  to  internal 
standards  as  recombinant  viral  particles. 
The  particles  contain  modified  target 
sequence  and  multiple  targets  can  also 
be  packaged.  Particles  containing  RNA 
target  sequence  of  human  hepatitis  C 
virus  (HCV)  were  constructed  as 
example.  Thus,  this  approach  in  making 
internal  standards  has  commercial 
potential  in  molecular  testing  for 
clinical  diagnosis,  blood  screening,  and 
process  validation. 
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Dated:  )une  15.  2000. 

Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 

(FR  Doc.  00-16325  Filed  6-27-00;  8:45  ami 
HUMQ  com  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  HmWi 

Govemmant-Owned  Invantlona; 
Availability  for  LIcanaIng 

agency:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Gene  Profiling  Arrays 

Ena  Wang.  Lance  Miller,  Francesco 

Marincola  (NCI) 
DHHS  Reference  No.  E-086-00/0  filed 

28  Mar  2000 
Licensing  Contact:  Richard  Rodriguez; 

301/496-7056  ext.  287;  e-mail: 

rrl54z@nih.gov 

The  invention(s)  embodied  in  this 
application,  provides  for  ordered  arrays 
of  mixtures  of  nucleic  acid  molecules, 
which  reflect  the  gene  expression 
profile  of  one  or  more  specimens,  such 
as  different  cell  types  or  tissues.  In 
particular  embodiments,  complete 
mRNA  mixtures  {i.e.  gene  transcripts)  or 
cDNA  representatives  from  specimens 
are  individually  arrayed  on  a  substrate. 
Such  mixtures  of  nucleic  acids  can  be 
derived  from  any  specimen  source, 
including  animal,  plant  and/or 
microbial  cells  and  can  be  assembled  in 
any  collection  desired.  The  collections 


can,  for  instance,  include  nucleic  acid 
mixtures  from  different  cell  types, 
diffisrent  phenotypes,  cells  grown  under 
different  conditions,  cells  of  different 
ages  or  developmental  stages,  and  so 
forth.  The  nucleic  acid  arrays  are 
provided  in  both  macro-  and  micro- 
formats  and  are  suitable  for  measuring 
the  relative  abundance  of  particular 
gene  transcripts  across  a  collection  of 
complex  nucleic  acid  mixtures. 

Techniques  are  also  disclosed  for 
producing  high-fidelity,  amplified 
mixtures  of  nucleic  acid  molecules 
using  a  combination  of  RNA  (sense  or 
anti-sense)  amplification  and  template- 
switching  synthesis.  Amplified  mixtures 
produced  using  this  method  can,  for 
instance,  be  applied  to  the  disclosed 
arrays.  The  disclosed  arrays  allow  high 
throughput  analysis  of  differential  gene 
expression  in  a  specimen,  such  as  a 
tumor,  or  a  variety  of  specimens,  such 
as  a  variety  of  tumors,  and  is  suitable  for 
automated  preparation  and  analysis. 

The  Isolation  of  a  New  Gene,  TRAG, 
Associated  with  TGF-Beta 

Snorri  S.  Thorgeirsson,  Sean  R.  Sanders 

(NQ) 
DHHS  Ref.  No.  E-04  7-00/0  filed  07  Mar 

2000  and  60/187,848  filed  08  Mar 

2000 
Licensing  Contact:  Susan  S.  Rucker; 

301/406-7056  ext.  245;  e-mail: 

srl56v®nih.gov 

A  new  gene  has  been  isolated  from  a 
cell  line  resistant  to  a  protein,  TGF-beta, 
which  can  block  the  proliferation  of 
cancer  cells.  This  resistance  endows  the 
cell  with  cancer  forming  abilities.  The 
protein  encoded  by  the  newly- 
discovered  TRAG  gene  has  been  found 
at  much  higher  levels  in  these  cancer- 
forming  cells  than  their  non-cancerous 
ancestors.  In  addition,  the  TRAG  protein 
is  greatly  elevated  in  many  other  rodent 
and  human  cancer  cell  lines  and  in 
primary  mouse  liver  tumors,  but  not  in 
surrounding  non-tumorous  tissue.  This 
indicates  a  strong  association  between 
TRAG  and  cancer-forming  potential. 
TRAG  may  be  involved  in  the 
mechanism  by  which  normal  cells 
become  cancerous.  The  TRAG  gene 
could  provide  an  excellent  target  for 
cancer  or  gene  therapy.  Abrogation  of 
TRAG  protein  production  using  anti- 
sense  oligonucleotides  or  antibodies 
could  conceivably  prevent,  reduce,  or 
destroy  certain  types  of  tiunors. 

Identification  of  a  Novel  Domain  in  the 
Tumor  Necrosis  Factor  Receptor  Ligand 
Family  that  Mediates  Pre-Ligand 
Receptor  Assembly  and  Function 

MJ  Lenardo,  FK  Chan.  R  Siegel  (all  of 

NLAID) 
Serial  No.  60/181,909  filed  11  Feb  2000 


Licensing  Contact:  Susan  S.  Rucker; 
301/496-7056  ext.  245;  e-mail: 
srl56vdnih.gov 

This  application  discloses  the 
identification  of  a  functional  domain, 
which  is  essential  for  signaling 
involving  receptors  of  the  Tumor 
Necrosis  Factor  Superfeunily  (TFNR's) 
including  TNFR-1  (p60).  TNFR-2  (p80). 
Fas.  TRAIL-R,  LTPR,  CD40.  CD30, 
CD27.  HVEM,  0X40  and  DR4.  The 
functional  domain,  denoted  the  Pre- 
Ligand  Assembly  Domain  (PLAD),  can 
be  isolated  as  functional  polypeptides 
which  can  be  useful  in  inhibiting  the 
first  step  in  TNFR  mediated  signaling, 
ligand-independent  assembly  of 
members  of  the  TNFR  Superfamily.  The 
ability  to  inhibit  TNFR  signaling 
suggests  that  these  PLAD  polypeptides 
may  be  useful  in  developing  new 
therapeutic  molecules  or  as  therapeutic 
molecules  themselves  for  modulation  of 
immune  responses,  apoptosis,  and 
inflammation. 

In  addition  to  being  available  for 
license,  the  investigators  who  have 
developed  this  technology  are  also 
willing  to  consider  entering  into  a 
CRADA  relationship  with  companies 
interested  in  commercial  development 
of  this  technology. 

Transition  Metal  Complexes  of  N.N'.N'- 
trialkyl-cis,ci8-l,3,5- 
triaminocyclohexane  and  Related 
Compositions  and  Methods 

Martin  W  Brechbiel,  Roy  P.  Planalp, 
Kim  A.  Deal  (NCI) 

DHHS  Reference  No.  E-072-99/0  filed 
10  Aug  1999 

Licensing  Specialist:  Girish  C.  Barua; 
301/496-7735  ext.  263;  gbl8t@nih.gov 

The  invention  is  directed  to  copper 
complexes  of  N,N',N''-trimethyl-cis,cis- 
1.3,5-triaminocyclohexane  and  N,N',N''- 
triethyl-cis.cis-1 .3,5- 
triaminocyclohexane  as  well  as  methods 
of  producing  and  using  said  complexes. 
These  complexes  are  capable  of  cleaving 
DNA  and  RNA  in  vitro  and  could  be 
used  for  the  treatment  of  cancer  or  other 
disease  states  that  are  characterized  by 
abnormal  cellular  proliferation.  The 
complexes  could  also  be  used  as 
delivery  agents  or  as  imaging-tracers. 
These  complexes  offer  advantages  over 
previously  described  cleaving 
methodologies,  e.g.,  oxidative  or 
transesterification  protocols.  The 
disclosed  copper-complexes  act  via 
hydrolytic  reactions.  These  advantages 
could  offer  significant  benefits  over 
related  therapeutic  approaches  to  the 
aforementioned  abnormal  conditions. 
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Dated:  June  15.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  00-16326  Filed  6-27-00;  8:45  am] 
BHJJNO  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

Government-Owned  Invantlona; 
Availability  for  Ucenaing:  Novel 
Multiple  Peptide  Con)ugate  Syatem 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

This  novel  multiple  peptide  conjugate 
system  is  described  in  DHHS  Reference 
Nos.  E-208-99/0,  E-280-99/0.  and  E- 
114-00/0 — all  now  incorporated  imder  a 
PCT  application,  DHHS  Reference  No. 
E-208-99/1. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  Carol 
Salata,  Ph.D..  at  the  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  telephone:  301/496-7735  ext.  232; 
fax:  301/402-0220;  e-mail: 
SalataC@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Novel  Multiple  Peptide  Conjugate 
System 

I.  Pathogenic  TAT  Peptides 

Subhash  Dhawan.  Robert  A.  Boykins, 
Kenneth  M.  Yamada  (FDA) 
Infection  with  HIV.  the  causative 
agent  of  Acquired  Inunune  Deficiency 
Syndrome  (AIDS),  is  responsible  for  a 
large  number  of  deaths  annuedly  and 
represents  a  significant  threat  to  human 
health.  Accordingly,  an  extensive  effort 
has  been  mounted  to  chairacterize  the 
HIV  virus  and  to  identify  potential 
targets  for  therapeutics.  The  present 
invention  relates  to  the  identification  of 


functional  domains  within  the  HIV  Tat 
protein  which  are  capable  of  mediating 
many  of  the  effects  of  the  full  length  Tat 
protein.  In  particular,  this  invention 
describes  the  use  of  peptides  comprising 
functional  domains  to  induce  an 
inunune  response  against  the  HIV  Tat 
protein  and  the  identification  of 
dominant-negative  mutants  and 
chimeras  of  these  functional  domains 
which  may  be  used  as  therapeutics. 
Another  aspect  of  the  present  invention 
relates  to  the  use  of  these  functional 
domains  as  reagents  for  elucidating  the 
biochemical  mechanisms  of  HIV  gene 
expression.  This  invention  is  described 
further  in  Boykins  et  al.  July  1999.  J. 
Immunol.  163:15-20. 

//.  Multiple  Peptide  Conjugates 

Robert  A.  Boykins.  Manju  B.  Joshi. 
Chiang  Syin,  Subhash  Dhawan,  Hira 
Nakhasi  (FDA) 

This  invention  describes  the  design 
and  synthesis  of  a  multi-peptide 
conjugate  (MPC)  system  containing 
antigens  from  the  human  malaria 
parasite  (Plasmodium  falgiparium)  and 
the  Tat  protein  of  HIV  type-1  (HIV-l- 
Tat)  for  use  as  a  subunit  vaccine.  Prior 
multiple  antigen  peptides  (MAPs) 
prepared  by  the  classical  solid  phase 
synthesis  led  to  heterogeneity,  due  in 
part  to  the  aggregation  and  steric 
hindrance  of  the  growing  peptide  chains 
during  synthesis.  Aggregation  of  the 
peptide  chain  may  be  a  fector  in  the 
formation  of  intra-chain  hydrogen 
bonding  by  the  peptide  backbone, 
causing  the  formation  of  beta  sheets  or 
other  secondary  structures.  The  current 
multiple  peptide  conjugates  (MPCs) 
have  distinct  advantages  over  prior 
MAPs  because  only  two  adjacent 
peptide  branches  are  elongated  on  the 
solid  phase  at  either  the  alpha  or 
epsilon  amino  groups  thereby  allowing 
maximum  spacing  between  the  resin 
bound  peptide  chains.  Cysteine  is 
inserted  at  the  respective  position  in  the 
sequence  thus  permitting  the  thiol 
groups  to  be  used  in  the  formation  of 
stable  thioether  bonds  with  haloacetyl 
peptides  coupled  through  solution 
chemistry.  A  modification  to  the 
coupling  solvent  and  key  amino  acid 
derivatives  are  used  in  the  sequence  to 
minimize  peptide  chain  aggregation. 
Furthermore,  the  elongation  of  only  two 
peptide  chains  at  the  alpha  or  epilson 
groups  of  opposite  lysine  residues 
yields  a  dimeric  or  base  peptide.  These 
modifications  of  the  solid  phase 
methodology  for  the  traditional  MAP 
plus  a  coupling  solvent  modification, 
and  the  addition  of  key  amino  acid 
derivatives  for  amide  bond  protection 
allow  the  synthesis  of  base  peptides  on 


the  solid  phase  greater  than  7500kDa. 
These  peptides  are  then  reacted  with 
high  performance  liquid 
chromatography  purified  haloacetyl 
peptides  to  generate  multiple  peptide 
conjugates  with  molecular  masses  of  10 
to  13  kDa.  This  invention  is  described 
further  in  Boykins  et  al.,  Peptides  Jan 
2000;21(1):9-17. 

m.  HTV-l-Tat-Multiple  Peptide 
(Conjugate:  A  Potential  Synthetic  AIDS 
Vaccine  Candidate 

Subhash  Dhawan  and  Robert  A.  Boykins 

(FDA) 

The  present  invention  is  directed  to  a 
novel  highly  immunogenic  synthetic 
midtiple  peptide  conjugate  constituting 
three  Tat  functionid  domains. 
Vaccination  of  mice  with  this  HIV-1- 
Tat  multiple  peptide  conjugate  induces 
an  effective  immune  response  to  three 
Tat  functional  domains.  Anti-HIV-1-Tat 
multiple  peptide  conjugate  antibodies 
efficiently  inhibit  Tat-induced  viral 
activation  in  monocytes  infected  with 
HIVBa-L  as  well  as  with  various  clinical 
HIV-1  isolates,  and  reduce  Tat- 
mediated  cytopathicity  in  infected  cells 
by  greater  than  75%.  The  results 
indicate  that  anti-HIV-1-Tat  multiple 
peptide  conjugate  antibodies  inhibit 
viral  pathogenesis,  possibly  by  blocking 
functional  determinants  of  Tat  and 
disrupting  autocrine  and  paracrine 
actions  of  secreted  Tat  protein.  This 
epitope-specific  synthetic  Tat  construct 
provides  a  subunit  AIDS  vaccine  for 
inducing  and  effective 
immunoprophylaxis  response  to  reduce 
progression  of  HIV  infection. 

Dated:  )une  15.  2000. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  00-16327  Filed  6-27-00;  8:45  am) 

BHXING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Servicea  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  SAMHSA  Special  Emphasis 
Panels  I  in  July,  August  and  September 
2000. 

A  summary  of  the  meetings  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Coral  Sweeney,  Review 
Specialist,  SAMHSA.  Office  of  Policy 
and  Program  Coordination,  Division  of 
Extramural  Activities,  Policy,  and 
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Review.  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone:  301-443-2998. 

Suostantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b©(6)  and  5  U.S.C. 
App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  July  10,  2000. 

Place:  Bethesda  Marriott  5151  Pooks 
Hill  Road  Bethesda.  MD  20814. 
Closed:  ]uly  10.  2000. 

Panel:  Youth  Violence  Prevention, 
SM  00-005;  Co-Occurring  Disorders.  Tl 
00-002;  Criminal  Justice  Diversion 
Supplement.  SM  00-006;  Women/Co- 
Occurring  Violence,  Phase  II.  TI  00-003; 
Children's  Sub-Set  Study  & 
Coordinating  Center,  TI  00-006. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane.  Room  1789,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  July  24,  2000. 

Place:  Bethesda  Marriott.  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Closed:  July  24,  2000. 

Panel:  Targeted  Capacity  Expansion, 
PA  00-001;  Practice  Research 
Collaboration,  TI  OtMKM. 

Contact:  Diane  McMenamin.  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89.  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  1  (SEP  1). 

Meeting  Dates:  July  31,  2000. 

Place:  Bethesda  Marriott,  5151  Pooks 
Hill  Road.  Bethesda.  MD  20814. 

Closed:  ]uly  31.  2000. 

Panel:  Family  Strengthening.  SP  00- 
002. 

Contact:  Diane  McMenamin.  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building.  5600 
Fishers  Lane.  Room  17-89.  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA,  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  7,  2000. 

Place:  Bethesda  Marriott,  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Closed:  August  7.  2000. 

Panel:  Family  Strengthening,  SP  00- 
002;  Targeted  Capacity  Expansion/HIV, 
Tl  00-005. 


Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building.  5600 
Fishers  Lane.  Room  17-89,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  14.  2000. 

Place:  Bethesda  Marriott.  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

C/osed:  August  14,  2000. 

Panel:  Coalitions  for  Prevention,  SM 
00-004. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities.  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville. 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  28,  2000. 

Place:  Bethesda  Marriott,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Closed:  August  28.  2000. 

Panel:  HIV  Integration  Planning,  TI 
00-008. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  September  18,  2000. 

Place:  Bethesda  Marriott,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Closed:  September  18,  2000. 

Panel:  Conference  Grants,  PA  98-090. 

Contact:  Diane  McMenamin.  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  July  or  August,  2000. 

Place:  Substance  Abuse  and  Mental 
Health  Administration.  Division  of 
Extramural  Activities,  Policy  and 
Review,  Parklawn  Building.  Room  17- 
89.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

Closed:  Entire  Meeting. 

Panel:  Supplement  to  Aging.  Mental 
Health/Substance  Abuse  Primary  Care 
Coordinating  Center,  SM  00-009;  Coal 
Miners.  SM  00-008;  Minority 
Fellowships.  SM  00-003. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities.  Policy 
and  Review.  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  Jidy  or  August,  2000. 

Place:  Substance  Abuse  and  Mental 
Health  Administration,  Division  of 


Extramural  Activities,  Policy  and 
Review,  Parklawn  Building,  Room  17- 
89,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed:  Entire  Meeting. 

Panel:  Chicago  Homeless  Services 
Integration,  SM  00-010;  Florida 
Children  Services,  SM  00-007. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review.  Parklawn  Building.  5600 
Fishers  Lane.  Room  17-89,  Rodcville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I) 

Meeting  Dates:  July  or  August,  2000. 

Place:  Substance  Abuse  and  Mental 
Health  Administration,  Division  of 
Extramural  Activities,  Policy  and 
Review,  Parklawn  Building,  Room  17- 
89,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed:  Entire  Meeting. 

Panel:  Connecticut  Urban  Health 
Initiative,  SM  00-012,  Violence 
Prevention  Coordinating  Center,  SM  00- 
007. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I); 

Meeting  Dates:  Jidy  or  August,  2000. 

Place:  Substance  Abuse  and  Mental 
Health  Administration.  Division  of 
Extramural  Activities.  Policy  and  ' 
Review,  Parklawn  Building,  Room  17- 
89,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed:  Entire  Meeting. 

Panel:  Four  State  Consortium 
Prevention  Studies  of  Fetal  Alcohol 
Syndrome.  SP  00-003;  Co-Occurring 
and  Justice  Center.  TI  00-007. 

Contort:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy 
and  Review,  Parklawn  Building,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857. 

Dated:  June  21,  2000. 
Coral  Sweeney. 

flevj'eiv  Specialist.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  00-16256  Filed  6-27-00;  8:45  am] 
■UMQ  COM  4162-2IMJ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  an  Incidental  Take  Permit 
Application  and  Availability  of  an 
Environmental  Assessment 
Associated  With  the  Habitat 
Management  Plan  for  Natural 
Communities  In  the  City  of  Carlsbad, 
Califomia 

AGENCY:  Fish  and  Wildlife  Service. 
action:  Notice. 

summary:  The  City  of  Carlsbad, 
Califomia,  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  proposed  50-year  permit  would 
authorize  incidental  take  of  9  federally 
threatened  and  endangered  wildlife 
species,  8  threatened  and  endangered 
plants  should  take  authorization  be 
necessary,  and  30  unlisted  species  of 
concern  in  the  event  that  these  species 
become  listed  during  the  term  of  the 
permit.  Take  would  occur  incidental  to 
urban  development  of  up  to  3,051  acres 
of  non-federal  land  in  the  City  of 
Carlsbad,  northwestern  San  Diego 
County,  Califomia.  The  permit 
application  includes  the  Habitat 
Management  Plan  for  Natural 
Communities  in  the  City  of  Carlsbad 
(Habitat  Management  Plan)  and  an 
Implementation  Agreement  that  serves 
as  a  legal  contract. 

An  Enviroiunental  Assessment  for  our 
proposed  action  of  issuing  a  permit  to 
the  City  of  Carlsbad  is  available  for 
public  review.  We  request  comments  on 
this  Assessment  and  the  permit 
application.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public. 

DATES:  We  must  receive  your  written 
comments  on  or  before  July  28,  2000. 
ADDRESSES:  Send  comments  to  Mr.  Ken 
Berg,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Carlsbad  Fish  and 
Wildlife  Office.  2730  Loker  Avenue 
West,  Carlsbad,  Califomia  92008.  You 
also  may  submit  comments  by  facsimile 
to (760)  431-9618. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Julie  Vanderwier,  Fish  and  Wildlife 
Biologist,  at  the  above  address; 
telephone  (760)  431-9440. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

You  may  request  copies  of  the 
docimients  by  contacting  the  office 
listed  above.  You  also  may  view  the 


documents,  by  appointment,  during 
normal  business  hours  (8  a.m.  to  5 
p.m.),  Monday  through  Friday  at  the 
Carlsbad  Fish  and  Wildlife  Office  (see 
ADDRESSES).  Alternatively,  you  may 
view  the  documents  at  the  City  of 
Carlsbad  Planning  Department,  1635 
Faraday  Avenue,  Carlsbad;  at  the 
Georgina  Cole  Library,  1250  Carlsbad 
Village  Drive,  Carlsbad;  and  at  the  La 
Costa  Library,  1775  Dove  Lane. 
Carlsbad. 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  animal 
species  listed  as  endangered  or 
threatened.  That  is,  no  one  may  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  "Harm"  is 
defined  by  regulation  to  include 
significant  habitat  modification  or 
degradation  that  actually  kills  or  injures 
wildlife  by  significantly  impairing 
essential  behavioral  patterns,  including 
breeding,  feeding,  or  sheltering  (50  CFR 
17.3).  Under  certain  circumstances,  the 
Service  may  issue  permits  to  authorize 
"incidental"  take  of  listed  animal 
species  (defined  by  the  Act  as  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity).  Regulations  governing  permits 
for  threatened  and  endangered  species, 
respectively,  are  at  50  CFR  17.32  and  50 
CFR  17.22. 

The  City  of  Carlsbad  has  submitted  an 
application  for  a  50-year  incidental  take 
permit  to  the  Service,  proposing  the  take 
of  47  species  now  or  in  the  future,  on 
approximately  3,051  acres  of  habitat 
within  the  24,570-acre  planning  area 
(15,812  acres  of  which  are  already 
developed).  The  proposed  permit  would 
authorize  incidental  take  of  the 
following  listed  animals:  Riverside  fairy 
shrimp  (Streptocephalus  woottoni),  San 
Diego  fairy  shrimp  {Branchinecta 
sandiegonensis),  California  brown 
pelican  [Pelecanus  occidentalis 
calif  amicus),  Califomia  least  tern 
[Sterna  antillarum  brownf),  coastal 
Califomia  gnatcatcher  (Polioptila 
calif omica  califomica],  least  Bell's  vireo 
[Vireo  bellii  pusillus),  light-footed 
clapper  rail  (Rallus  longirostrus  levipes), 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  and 
western  snowy  plover  (Charadrius 
alexandrinus  nivosus).  For  30  other 
unlisted  species  (16  plants.  3 
invertebrates,  1  reptile,  and  10  birds), 
should  they  become  listed  during  the 
term  of  the  permit,  the  permit  would 
become  effective  at  the  time  of  listing. 

Five  endangered  plants  and  three 
threatened  plants  would  be  named  on 


the  permit,  should  take  authorization  be 
necessary:  Califomia  orcutt  grass 
(Orcuttia  califomica),  Del  Mar 
manzanita  (Arctostaphylos  glandulosa 
ssp.  cmssifolia),  Encinitas  baccharis 
(Baccharis  vanessae),  Orcutt's 
spineflower  (Chorizanthe  orcuttiana), 
spreading  navaretia  [Navanretia 
fossalis),  San  Diego  button-celery 
(Eryngium  aristulatum  var.  parishii), 
San  Diego  thommint  (Acanthomintha 
ilicifolia),  and  thread-leaved  brodiaea 
[Brodiaea  filifolia).  The  take 
prohibitions  of  the  Act  do  not  apply  to 
listed  plants  on  private  land  unless  their 
destruction  on  private  land  is  in 
violation  of  State  law.  Nevertheless,  the 
City  of  Carlsbad  has  considered  plants 
in  its  Habitat  Management  Plan  and 
requests  a  permit  for  them  to  the  extent 
that  State  law  applies. 

The  permit  application  from  the  City 
of  Carlsbad  includes  a  Habitat 
Management  Plan  that  qualifies  both  as 
a  Habitat  Conservation  Plan  pursuant  to 
Federal  law  and  as  a  Natural 
Community  Conservation  Plan  pursuant 
to  State  law.  On  December  10,  1993.  the 
Service  issued  a  final  special  rule  for  the 
coastal  Califomia  gnatcatcher  pursuant 
to  section  4(d)  of  the  Act  (58  FR  65088). 
The  rule  allows  incidental  take  of  the 
gnatcatcher  if  such  take  results  from 
activities  conducted  under  a  plan 
prepared  pursuant  to  the  state  of 
California's  Natural  Community 
Conservation  Planning  Act  of  1991,  its 
associated  Process  Guidelines,  and  the 
Southern  Califomia  Coastal  Sage  Scrub 
Conservation  Guidelines.  Consistent 
with  the  Conservation  Guidelines,  while 
planning  for  natural  communities  is 
underway,  the  special  rule  allows 
interim  loss  of  no  more  than  5  percent 
of  the  coastal  sage  scrub  habitat  in 
specified  areas  (subregions). 

To  mitigate  the  impact  of  urban 
development  over  a  50-year  period,  the 
City  of  Carlsbad  would  require  project- 
level  impact  avoidance  and 
minimization  measures,  and  would 
assemble  a  preserve  of  approximately 
6,757  acres.  This  preserve  would  be 
comprised  of  existing  open  space  (3,946 
acres),  proposed  hardline  open  space 
(1,206  acres),  planned  open  space 
derived  from  specific  criteria  applied  to 
standards  areas  (553  acres),  passive 
restoration  of  disturbed  habitat  (744 
acres),  and  acquisition  of  core  coastal 
Califomia  gnatcatcher  habitat  outside  of 
the  City  (308  acres).  The  preserve  would 
contain  the  following  habitats,  at  a 
minimum:  coastal  sage  scrub  (3,315 
acres),  southern  mixed/chamise 
chaparral  (968  acres),  southern  maritime 
chaparral  (392  acres),  oak  woodland  (29 
acres),  riparian  (574  acres),  coastal  salt/ 
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freshwater  marsh  (1.366  acres),  and 
grassland  (1,856  acres). 

Should  the  Service  approve  the 
Habitat  Management  Plan  and  issue  an 
incidental  take  permit  to  the  City  of 
Carlsbad,  the  5  percent  limit  on  interim 
loss  of  coastal  sage  scrub,  imposed  as 
part  of  the  Natural  Community 
Conservation  Planning  Program  and  the 
special  rule  for  the  gnatcatcher,  would 
be  replaced  by  the  conditions  of  the 
permit  and  the  Implementation 
Agreement.  Carlsbad  would  then 
exercise  its  land-use  review  and 
approval  powers  in  accordance  with  the 
Implementation  Agreement  to 
implement  the  Habitat  Management 
Plan  and  assemble  its  preserve.  The  City 
would  amend  its  zoning  regulations  to 
reflect  the  preserve  boundaries  and  to 
achieve  consistency  with  the  Plan.  In 
addition,  the  Habitat  Management  Plan 
includes  guidelines  for  compatible  land 
uses  in  and  adjacent  to  the  preserve. 
The  Qty  would  incorporate  these 
guidelines  into  its  General  Plan,  zoning 
regulations,  and  approval  process  for 
projects,  including  adoption  of 
appropriate  mitigation  guidelines. 

Our  Environmental  Assessment 
considers  the  proposed  action  and  three 
alternatives:  the  Habitat  Management 
Plan  as  proposed:  an  Expanded  Preserve 
System  Alternative;  an  Offsite  Regional 
Conservation  Alternative;  and  a  No 
Action  Alternative.  Under  the  Expanded 
Preserve  System  Alternative,  the  Service 
would  issue  a  permit  that  would 
authorize  incidental  take  of  47  species 
in  the  plan  area.  The  City  of  Carlsbad 
would  require  project-level  impact 
avoidance  and  minimization  measures. 
The  expanded  preserve  of  7,310  acres 
would  conserve  all  extant  natural 
habitats  in  biological  core  and  linkage 
areas  identified  during  the  preserve 
planning  process.  The  acquisition  of 
lands  within  the  core  gnatcatcher  areas 
would  be  limited  to  the  240  acres 
required  as  part  of  the  approval  of  the 
Fieldstone-La  Costa  Habitat 
Conservation  Plan.  The  conserved 
habitat  would  include,  at  a  minimum, 
the  following  habitat  types:  coastal  sage 
scrub  (2,991  acres),  southern  mixed/ 
chamise  chaparral  (887  acres),  southern 
maritime  chaparral  (431  acres),  oak 
woodland  (29  acres),  riparian  (518 
acres),  coastal  salt/freshwater  marsh 
(1.183  acres),  and  grassland  (1,271 
acres). 

Under  the  Gffsite  Regional 
Conservation  Alternative,  the  Service 
also  would  issue  a  permit  for  incidental 
take  of  47  species.  The  City  of  Carlsbad 
would  preserve  7,901  to  9.928  acres  of 
habitat  through  the  management  of 
already  preserved  lands  within  the  City, 
implementation  of  project-level  impact 


avoidance  and  minimization  measures, 
and  habitat  conservation  outside  of  the 
City  (with  the  exception  of  wetland, 
riparian,  and  vernal  pool  resources)  in 
accordance  with  established  mitigation 
ratios.  The  majority  of  the  preserve 
could  be  outside  of  the  City  of  Carlsbad 
in  portions  of  northern  San  Diego 
County  that  are  less  developed  than 
Carlsbad.  The  preserve  would  include, 
at  a  minimum,  the  following  upland 
habitat  types:  coastal  sage  scrub  (3,315 
to  5.342  acres),  southern  mixed/chamise 
chaparral  (968  acres),  southern  maritime 
chaparral  (666  acres),  oak  woodland  (79 
acres),  and  grassland  (1.127  acres). 

Under  the  No  Action  Alternative,  the 
Service  would  not  issue  a  permit  and 
the  City  of  Carlsbad  Would  not 
implement  its  Habitat  Management 
Plan.  Projects  would  either  be  designed 
to  avoid  take  of  listed  species  or  project 
proponents  would  apply  for  individual 
permits  under  section  10(a)(1)(B)  of  the 
Act.  Existing  hardline  open  space  would 
remain  protected  and  approved  habitat 
conservation  plans  would  be 
implemented.  Under  this  alternative,  we 
estimate  that  3.850  acres  of  habitat 
would  be  conserved. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  regulations  for  implementing 
the  National  Environmental  Policy  Act 
of  1969  (40  CFR  1506.6).  We  will 
evaluate  the  permit  application. 
Environmental  Assessment,  associated 
documents,  and  comments  submitted 
thereon  to  determine  whether  the 
application  meets  the  requirements  of 
section  10(a)  of  the  Endangered  Species 
Act.  If  we  determine  that  the 
requirements  are  met,  we  will  issue  a 
permit  for  the  incidental  take  of  the  47 
species  covered  by  the  Habitat 
Management  Plan.  We  will  make  a 
decision  on  permit  issuance  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

Dated:  |une  20.  2000. 
Elizabeth  H.  Stevens. 

Jh^puty  Manager.  Region  1.  California/Nevada 
Operations  Office.  Sacmmento.  California. 
IFR  Doc.  00-16281  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

Preparation  of  an  Environmental 
ImfMct  Statomant/  Environmental 
Impact  Report  for  Federal  and  State 
Actions  Associatsd  With  the  Coachella 
Valley  Multiple  Species  Habitat 
Conservation  Plan/Natural 
Communities  Conservation  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior  (Lead  Agency). 
COOPERATING  AGENCIES:  Bureau  of  Land 
Management.  Interior;  National  Park 
Service,  Interior:  Forest  Service. 
Agricultxire;  California  Resources 
Agency:  California  Department  of  Fish 
and  Game;  California  Department  of 
Parks  and  Recreation;  and  Coachella 
Valley  Association  of  Govenunents. 
ACnON:  Notice  of  intent;  notice  of  public 
meeting. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  cooperating  agencies  are  gathering 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement/Environmental  Impact  Report 
(Impact  Statement/Report).  This  Impact 
Statement/Report  will  consider  the 
actions  of  Federal.  State,  and  local 
agencies,  as  well  as  private  interests, 
associated  witl\  implementation  of  the 
Coachella  Valley  Multiple  Species 
Habitat  Conservation  Plan/Natural 
Communities  Conservation 
Flan(Midtispecies  Plan)  and  the 
issuance  of  incidental  take  permits 
pursuant  to  section  10(a)(1)(B)  of  the 
Federal  Endangered  Species  Act  of 
1973.  as  amended,  and  section  2081  of 
the  California  Endangered  Species  Act. 
The  Impact  Statement/Report  also  will 
consider  the  Bureau  of  Land 
Management's  proposed  amendment  of 
the  California  Desert  Conservation  Plan 
to  conform  with  the  Multispecies  Plan. 
In  addition,  the  Impact  Statement/ 
Report  will  consider  any  other  actions 
by  other  Federal  or  State  agencies  that 
are  necessary  or  appropriate  to 
implement  the  Multispecies  Plan. 

We  encourage  interested  persons  to 
attend  public  meetings  to  identify  and 
discuss  the  scope  of  issues  and 
alternatives  that  should  be  addressed  in 
the  Multispecies  Plan  and  in  the  Impact 
Statement/Report.  We  provide  this 
notice  pursuant  to  the  Council  on 
Environmental  Quality  regtdations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  1501.7  and  1508.22). 
DATES:  We  must  receive  your  written 
comments  by  July  28.  2000.  See 
SUPPI.EMENTARY  INFORMATION  section  for 
meeting  dates  and  locations. 


ADDRESSES:  Send  comments  regarding 
the  scope  of  the  Impact  Statement/ 
Report  as  it  relates  to  the  proposed 
Multispecies  Plan  to  the  Field 
Supervisor.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West.  Carlsbad. 
California  92008;  facsimile  760/431- 
9624.  Send  comments  regarding  the 
scope  of  the  Impact  Statement/Report  as 
it  relates  to  the  proposed  amendment  of 
the  Desert  Conservation  Plan  to  the 
Field  Manager,  Bureau  of  Land 
Management.  Palm  Springs-South  Coast 
Field  Office,  P.O.  Box  1260.  North  Palm 
Springs.  California  92258-1260; 
facsimile  760/251-4899. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Pete  Sorensen,  Supervisory  Fish  and 
Wildlife  Biologist,  Carlsbad  Fish  and 
Wildlife  Office.  Carlsbad.  California; 
telephone  760/431-9440;  or  Ms.  Elena 
Misquez.  Planning  and  Environmental 
Coordinator.  Bureau  of  Land 
Management,  Palm  Springs-South  Coast 
Field  Office,  North  Palm  Springs, 
California;  telephone  760/251-4810. 

SUPPLEMENTARY  INFORMATION:  All 

comments  that  we  receive  will  become 
part  of  the  administrative  record  and 
may  be  released  to  the  public.  You  may 
view  these  comments  during  normal 
business  hours  (8  a.m.  to  5  p.m., 
Monday  through  Friday)  at  the  above 
offices  (see  ADDRESSES).  Please  call  for 
an  appointment. 

In  addition,  you  may  obtain  specific 
information  regarding  the  location  of 
lands  proposed  for  conservation  from 
Mr.  Steve  Nagle,  Coachella  Valley 
Association  of  Governments,  73-710 
Fred  Waring  Drive,  Suite  200,  Palm 
Desert,  California  92260;  telephone  760/ 
346-1127;  facsimile  760/340-5949. 

Meetings 

We  will  hold  public  meetings  as 
follows: 

July  10,  2000,  6:30  p.m.  to  8:30  p.m.. 
City  Hall  Council  Chambers,  68-700 
Avenida  Lalo  Guerrero,  Cathedral  City, 
California. 

July  11.  2000.  6:30  p.m.  to  8:30  p.m.. 
City  Hall  Council  Chambers.  68-700 
Avenida  Lalo  Guerrero.  Cathedral  City, 
California. 

July  12.  2000.  6:30  p.m.  to  8:30  p.m.. 
City  Hall  Council  Chambers.  78-495 
Calle  Tampico.  La  Quinta.  California. 

The  meetings  on  July  10  and  12 
broadly  focus  on  the  scope  and  content 
of  the  Impact  Statement/Report  as  it 
relates  to  the  proposed  Multispecies 
Plan  and  to  the  proposed  amendment  of 
the  California  Desert  Conservation  Plan. 
The  meeting  on  July  1 1  specifically 
focuses  on  the  trail  component  of  these 
plans. 


Background 

Section  9  of  the  Federal  Endangered 
Species  Act  and  regiUations  prohibit  the 
"take"  of  animal  species  listed  as 
endangered  or  threatened.  That  is,  no 
one  may  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  capture  or 
collect  listed  animal  species,  or  attempt 
to  engage  in  such  conduct  {16  USC 
1538).  "Harm"  is  defined  by  regulation 
to  include  significant  habitat 
modification  or  degradation  that 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  or  sheltering  (50  CFR  17.3). 
Under  certain  circiimstances.  the  Fish 
and  Wildlife  Service  may  issue  permits 
to  authorize  "incidental"  take  of  listed 
animal  species  (defined  by  the  Act  as 
take  that  is  incidental  to.  and  not  the 
piupose  of.  the  carrying  out  of  an 
otherwise  lawful  activity).  Regulations 
governing  permits  for  federally-listed 
threatened  and  endangered  species, 
respectively,  are  at  50  CFR  17.32  and  50 
CFR  17.22.  The  California  Department 
of  Fish  and  Game  has  similar  provisions 
for  incidental  take  of  species  listed 
under  the  California  Endangered 
Species  Act. 

The  Coachella  Valley  Association  of 
Governments  and  its  member 
jurisdictions  (Riverside  Coimty  and  9 
municipalities)  intend  to  apply  for 
incidental  take  permits  from  the  Fish 
and  Wildlife  Service  and  the  California 
Department  of  Fish  and  Game.  As  part 
of  the  application  process,  the 
Association  is  developing  the 
Multispecies  Plan  for  an  anticipated  31 
target  species  and  24  habitat  types 
currently  within  their  jurisdiction.  We 
anticipate  that  the  permit  applications 
for  incidental  take  will  include  20 
unlisted  species  and  the  following  1 1 
federally-listed  species:  Peninsular 
bighorn  sheep  [Ovis  canadensis),  desert 
tortoise  (Gophenis  agassizii).  Southwest 
arroyo  toad  {Bufo  microscaphus 
califomicus),  desert  slender  salamander 
[Batrachoseps  aridus),  Coachella  Valley 
fringe-toed  lizard  [Uma  inomata),  desert 
pupfish  [Cyprinodon  macularius),  Yuma 
clapper  rail  [Rallus  longirostris 
yumanensis),  least  Bell's  vireo  {Vireo 
bellii  pusillus).  Southwestern  willow 
flycatcher  (Empidonax  tmilii  extimus), 
Coachella  Valley  milk-vetch  [Astmgalus 
lentiginosus  var.  coachellae),  and  triple- 
ribbed  milk-vetch  (Astmgalus 
tricarinatus). 

The  take  prohibitions  of  the  Federal 
Endangered  Species  Act  do  not  apply  to 
listed  plants  on  private  land  luiless  their 
destruction  on  private  land  is  in 
violation  of  State  law.  Nevertheless,  we 
expect  that  the  Coachella  Valley  Council 


of  Governments  and  its  member 
jurisdictions  will  consider  plants  in  the 
Multispecies  Plan  and  request  permits 
for  them  to  the  extent  that  State  law 
applies. 

The  1.206,578-acre  (1,885  square- 
mile)  planning  area  for  the  Multispecies 
Plan  is  located  in  the  central  portion  of 
Riverside  County,  California.  It 
generally  is  defined  by  the  ridgelines  of 
the  San  Jacinto,  Santa  Rosa,  and  Little 
San  Bernardino  Mountains,  extending  to 
the  Imperial  and  San  Diego  Coimty  lines 
from  the  Cabazon/San  Gorgonio  Pass 
area  in  the  northwest  to.  and  including, 
portions  of  the  Salton  Sea  in  the 
southeast. 

Approximately  45  percent  of  the 
plaiming  area  consists  of  lands  under 
the  ownership  and  management  of  the 
Bitfeau  of  Land  Management,  while 
private  lands  total  about  43  percent.  The 
remaining  12  percent  includes  native 
American.  State,  and  other  public  and 
quasi-public  lands. 

The  Multispecies  Plan  is  being 
designed  to  assure  the  conservation  of 
adequate  habitat  and  ecological 
processes  for  the  protection  and  long- 
term  viability  of  populations  of  the 
tcirget  species  that  are  either  listed  as 
threatened  or  endcmgered,  are  proposed 
for  listing,  or  are  believed  to  have  a  high 
probability  of  being  proposed  for  listing 
in  the  future  if  they  are  not  protected  by 
the  Multispecies  Plan.  A  critical 
consideration  of  the  Plan  is  allowing 
key  ecological  processes,  such  as  sand 
movement  by  wind  and  water,  to 
support  a  shifting  network  of  sand 
dunes  essential  to  the  well  being  of  the 
target  species.  Plan  developers  are 
considering  conservation  of  core  habitat 
areas  and  linkages  primarily  through 
protection  and  management  of  existing 
public  and  quasi-public  lands,  and 
through  acquisition  of  additional  lands 
by  cooperating  Federal,  State,  and  local 
governments  from  willing  sellers 
throughout  the  planning  area.  The 
linkage  areas  connecting  core  habitat 
areas  are  intended  to  assure  the  long- 
term  protection  of  movement  or 
migratory  corridors  through  which 
wildlife  populations  can  mix  and 
perpetuate  a  healthy  gene  pool. 

Project  Alternatives 

A  range  and  mix  of  public  and  private 
lands  are  under  consideration  and  will 
be  analyzed  as  project  alternatives  in  the 
Impact  Statement/Report,  including  a 
"No  Project"  alternative  that  assesses 
the  efficacy  of  species  and  habitat 
protections,  as  well  as  associated 
impacts.  Each  alternative  is  sununarized 
below. 

No  Project  Alternative:  Under  this 
alternative,  an  area-wide  Multispecies 
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Plan  would  not  be  adopted.  Hence 
Federal  and  State  incidental  take 
permits  would  be  issued  incrementally 
for  individual  projects.  Assemblage  of 
an  effective  preserve  system  would  be 
unlikely.  Over  time,  additional  species 
would  likely  become  listed,  further 
complicating  continued  urban 
development.  The  land  development 
permit  process  would  continue  to  be 
lengthy,  costly,  and  uncertain. 

Existing  Conservation  Lands 
Alternative:  Only  existing  reserves  and 
other  public  and  private  conservation 
lands  with  habitat  for  target  species 
would  be  included  in  this  alternative. 
The  type,  amount  and  location  of  lands 
conserved  under  this  alternative  would 
be  insufficient  to  obtain  incidental  take 
permit  coverage  for  most,  if  not  all,  of 
the  target  species.  This  alternative 
would  not  streamline  development 
permit  processing. 

Core  Habitat,  Ecological  Processes 
and  Linkages  Alternative:  Developed  by 
the  Scientific  Advisory  Committee  for 
the  Multispecies  Plan,  this  alternative 
focuses  on  protecting  core  habitat  areas 
of  sufficient  size  and  long-term  viability 
for  the  protection  of  target  species  and 
natural  communities.  This  alternative 
also  includes  protection  of  essential 
ecological  processes  and  wildlife 
movement  corridors. 

Expanded  Core  Habitat.  Ecological 
Processes  and  Linkages  Alternative: 
Based  upon  the  previous  alternative, 
this  enhanced  conservation  alternative 
would  include  additional  habitat, 
ecological  processes  and  wildlife 
corridors  to  further  ensure  functionality. 

Avoid  or  Minimize  Incidental  Take 
Alternative:  Under  this  alternative,  most 
remaining  viable  habitat  for  target 
species,  and  associated  ecological 
process  and  wildlife  corridor  lands  in 
the  planning  area  would  be 
incorporated  into  the  preserve  system. 
Conservation  would  focus  on  all  large 
habitat  blocks  within  the  composite 
range  of  target  species  and  would  allow 
development  of  all  isolated  habitat 
fragments.  Little  economic  incentive  for 
private  land-owner  participation  would 
be  available  and  immediate  land 
acquisition  would  likely  be  required  to 
address  the  resulting  take  of  private 
lands. 

Alternative  Funding  and 
Implementation  Mechanisms 

Estimates  of  the  costs  associated  with 
the  dedication,  acquisition,  and 
management  of  lands  to  be  protected  in 
perpetuity  under  the  Multispecies  Plan 
have  not  yet  been  completed. 
Substantial  Federal  and  State  assets  are 
currently  proposed  for  inclusion  in  the 
Plan,  as  are  county,  local,  and  private 


lands.  Several  alternative  approaches 
are  under  consideration. 

Tool  Box  Approach:  This 
implementation  mechanism  may  take 
the  form  of  zoning  overlays.  General 
Plan  policies,  ordinances,  development 
fees,  and  mitigation  ratios.  Tools  that 
may  be  used  include:  (a)  Conservation 
easements,  (b)  density  transfer  and 
cluster  development,  (c)  conservation 
banks,  (d)  donation  of  lands  for  tax 
benefits,  and  (e)  inclusion  of  land  in  a 
habitat  transaction  system  with  pre- 
assigned  habitat  values  or  credits. 

Immediate  Purchase  of  All  At-Risk 
Lands:  This  alternative  represents  the 
optimum  implementation  mechanism 
but  would  require  the  immediate  or 
short-term  availability  of  substantial 
funding  for  purchase  of  land  and 
conservation  easements.  Potential 
funding  sources  may  include  biological 
resource  impact-fees  assessed  to  futiu« 
development.  State  and  Federal  grants, 
government  loan  guarantees,  landfill 
tipping  fees,  and  local  sales  tax. 

Combined  Public  Funds/Mitigation 
Fee  for  Land  Acquisition  and 
Management:  This  approach  includes 
the  combined  use  of  State  and  Federal 
grants,  as  well  as  the  payment  of  a 
standardized  impact  mitigation  fees  for 
development  of  lands  outside 
conservation  areas.  Revenues  from 
existing  or  new  tax  streams,  bond 
issues,  landfill  tipping  fees,  and  other 
sources  are  also  being  explored. 
Continued  private  contributions  are 
expected  to  be  available  for  habitat 
acquisition. 

In  addition,  the  Forest  Service, 
pursuant  to  the  National  Forest 
Management  Act  of  1976,  and  the 
Bureau  of  Land  Management,  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976,  have  authority 
to  acquire,  excess,  exchange  and  transfer 
Federal  lands,  and  will  be  the  agencies 
primarily  responsible  for  furthering  the 
Federal  realty  actions.  The  State  of 
California  also  acquires  lands  for 
conservation  purposes  through  the 
Wildlife  Conservation  Board,  the 
Department  of  Parks  and  Recreation, 
and  the  Coachella  Valley  Mountains 
Conservancy. 

Proposed  Amendment  of  the  California 
Desert  Conservation  Plan 

The  Bureau  of  Land  Management  is 
participating  as  a  responsible  agency  in 
the  planning  process.  To  ensure  that  its 
land  use  decisions  are  in  conformance 
with  the  Multispecies  Plan,  the  Bureau 
proposes  to  amend  the  California  Desert 
Conservation  Area  Plan  in  compliance 
with  the  National  Environmental  Policy 
Act,  the  Federal  Land  Policy 
Management  Act  of  1976,  and  the  Code 


of  Federal  Regulations  (40  CFR  part 
1500  and  43  CFR  part  1610). 

The  Bureau  will  use  the  Impact 
Statement/Report  prepared  for  the 
Multispecies  Plan  as  the  Environmental 
Impact  Statement  for  its  proposed 
amendment  to  the  Desert  Conservation 
Plan.  The  Bureau  will  prepare  a  Record 
of  Decision  separate  from  that  of  the 
Fish  and  Wildlife  Service.  The  proposed 
plan  amendment  will  address  changes 
in  Bureau  land  use  classifications, 
identify  public  lands  for  exchange  to 
augment  the  multi-species  reserve 
system,  and  designate  new  Areas  of 
Critical  Environmental  Concern.  The 
proposed  plan  amendment  will  take 
into  consideration  biological,  botanical, 
cult\iral,  wilderness,  mineral  and  other 
natural  resources,  as  well  as  use  of  the 
public  lands  for  recreation,  mineral 
extraction,  utility  corridors  and  other 
uses.  Nothing  in  this  proposed  plan 
amendment  shall  have  the  effect  of 
terminating  any  validly  issued  rights-of- 
way  or  customary  operation, 
maintenance,  repair,  and  replacement 
activities  in  such  rights-of-ways  in 
accordance  with  Sections  509(a)  and 
701(a)  of  the  Federal  Land  Policy 
Management  Act  of  1976. 

Dated:  |une  21.  2000. 
Elizabeth  H.  Stevens, 

Deputy  Manager.  California/Nevada 
Operations  Office.  Region  1,  Sacramento, 
California. 

(PR  Doc.  00-16383  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-680-99-2822-00-0889] 

Closure  and  Restriction  Orders 

AGENCY:  Bureau  of  Land  Management, 
(BLM),  Interior. 

ACTION:  Amend  emergency  clostire  of 
certain  public  lands  in  the  Juniper  Flats 
area,  San  Bernardino  County,  California. 

summary:  In  previous  Federal  Register 

Notice,  Public  lands  in  the  Juniper  Flats 
area  were  closed  to  human  entry. 
Approximately  16,000  acres  burned  in 
the  Willow  fire  were  closed  from 
October  17,  1999  to  July  1,  2000.  You 
are  not  to  enter  the  closed  area  by  any 
means  of  access.  This  amendment 
exempts  human  access  on  the  trail 
leading  from  the  southern  most  portion 
of  the  Bowen  Ranch  property  (across 
BLM  land  referred  to  as  the  "upper 
parking  lot"  to  the  Forest  Service  "lower 
parking  lot")  and  trail  known  as  the 
"Goat  Trail"  leading  to  the  Deep  Creek 
Springs. 
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DATES:  This  amendment  goes  into  effect 
at  11:59  p.m.  on  Friday,  May  26,  2000 
and  shall  remain  in  effect  imtil  11:59 
p.m.  on  Saturday,  July  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Read,  Barstow  Field  Office  Manager, 
Bureau  of  Land  Management,  2601 
Barstow  Road,  Barstow,  CA  92311;  or 
call  (760)  252-6000. 

SUPPLEMENTARY  INFORMATION:  On 
Saturday  August  28th,  the  Willow  Fire 
started  on  U.S.  Forest  Service  lands 
adjacent  to  BLM  lands  in  the  Juniper 
Flats  area.  The  fire  burned  63,486  acres, 
including  approximately  16,000  acres  of 
BLM  land. 

Natural  resources  comprising  the 
local  ecosystems  were  extensively 
damaged  by  the  fire.  The  affected  public 
land  has  been  closed  to  human  entry 
since  the  fire.  Over  the  winter  the 
vegetation  began  growing  back.  This 
indicates  the  natural  systems  are 
beginning  to  recover.  The  closure  is  now 
amended  to  exempt  human  access  on 
the  trail  leading  to  the  Deep  Creek  Hot 
Springs.  The  trail  is  well  marked  and  is 
located  in  T.3N.  R.  3W.  Section  11. 

In  general,  the  closed  pubic  lands  are 
east  of  Deep  Creek  Road,  south  of  the 
Atchison  Topeka  and  Sante  Fe  rail  lines, 
west  of  Highway  18,  and  north  of  Deep 
Creek.  The  authority  for  this  closure  is 
43  CFR  8364.1,  18  U.S.C.  3571.  This 
closure  only  applies  to  those  portions  of 
the  following  sections  burned  during 
the  Willow  Fire:  San  Bernardino  Base 
and  Meridian,  T.3N.  R.lW.  sections  2,  3, 
4,  5  and  6;  T.3N.  R.2W.  sections  1.  2,  3, 
4,  5,  6,  7  and  8:  T.3N.  R.3W.  sections  1, 
2,  3.  4,  5,  6.  7.  8,  9, 10, 11  and  12;  T.4N. 
R.1W.  sections  31  and  32;  T.4N.  R.2W. 
sections  26,  27.  28,  29,  31,  32,  33,  34 
and  35:  T.4N.  R.3W.  sections  21,  22,  23, 
24,  25,  26,  27,  28,  30,  31, 32. 33. 34  and 
35.  If  you  fail  to  comply  with  this 
closure  order  you  may  be  fined  up  to 
$100,000.00  or  be  imprisoned  for  up  to 
12  months,  or  both. 

You  are  exempt  from  this  closure  if 
you  are  engaged  in  one  of  these 
activities:  law  enforcement,  emergency 
services,  government  business,  or  work 
to  maintain  utilities  and  infrastructure. 
You  may  be  exempt  if  permitted  by  a 
BLM  Authorizing  Officer.  You  and  your 
guests  are  exempt  to  access  your 
residence  or  property  if  it  is  within  the 
closed  area.  This  closure  only  affects 
public  lands.  County  roads  and 
segments  of  roads  through  private  lands 
are  unaffected.  You  are  exempt  to  use 
the  portion  of  Bowen  Ranch  Road  that 
is  a  Coimty  road.  The  exempt  portion 
crosses  public  lands  in  section  31  of 
T.4N.  R.2W.,  and  sections  1, 11  and  12 


of  T.3N.  R.3W.,  ending  at  the  boimdary 
of  the  Bowen  Ranch. 

Tim  Read, 

BLM.  Barstow  Field  Office  Manager. 

[PR  Doc.  00-16267  Filed  6-27-00;  8:45  am] 

BILUNG  CODE  4310-40-41 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY070-00-EJJ 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  of  dates  in  Notice  of 
Intent  (NOI)  to  Prepare  an 
Environmental  Impact  Statement  for  Oil 
and  Gas  Development  in  the  Powder 
River  Basin,  Wyoming,  published  on 
June  21,  2000. 

SUMMARY:  This  notice  provides  a 
correction  of  the  dates  included  in  the 
"Dates"  Section  of  the  above  referenced 
NOI.  The  revised  section  is  included 
below. 

DATES:  Comments  to  be  considered  in 
the  draft  EIS  from  the  scoping  period 
should  be  submitted  by  July  31,  2000. 
The  draft  EIS  should  be  available  for 
public  review  by  April  15,  of  2001. 
ADDRESSES:  Questions  or  concerns 
should  be  addressed  to  Paul  Beels  in  the 
BLM  Buffalo  Field  Office,  1425  Fort 
Street,  Buffalo,  WY  82834. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Beels,  phone  307-684-1100. 

Dated:  June  22.  2000. 
Alan  L.  Kesterke, 

Associate  State  Director. 

[PR  Doc.  00-16284  Filed  6-27-00;  8:45  ami 

BILLING  CODE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  i^nd  Management 
[AZ-91 0-0777-26-241  A] 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Council  meeting  notice. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council  (RAC).  The  meeting 
will  be  held  on  August  4,  2000,  in 
Phoenix,  Arizona.  The  RAC  meeting 


will  begin  at  9  a.m  and  will  conclude  at 
approximately  4  p.m.  The  agenda  items 
to  be  covered  include  the  review  of  the 
March  31  and  May  11,  2000,  meeting 
minutes;  BLM  State  Director's  Update 
on  legislation,  regulations  and  statewide 
planning  efforts;  National  Off-Highway 
Vehicle  Use  Strategy  Presentation/RAC 
Discussion;  Sonoran  Desert 
Conservation  Plan  Presentation;  Arizona 
Trails  System;  Update  Proposed  Field 
Office  Rangeland  Resource  Teams; 
Reports  from  BLM  Field  Office 
Managers;  Reports  by  the  Standards  and 
Guidelines.  Recreation  and  Public 
Relations,  Wild  Horse  and  Burro 
Working  Groups;  Reports  from  RAC 
members;  and  Discussion  of  futme 
meetings.  A  public  comment  period  will 
be  provided  at  11  a.m.  on  August  4, 
2000,  for  any  interested  publics  who 
v\ish  to  address  the  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens,  Bureau  of  Land 
Management,  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203,  (602)  417-9215. 

Denise  P.  Meridith, 

Arizona  State  Director. 

[FR  Doc.  00-16283  Filed  6-27-00;  8:45  am] 

BNJJNG  CODE  431 0-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-680-00-1 220-HQ] 

Supplemental  Rule  Restricting 
Recreational  Sliooting  to  Protect 
Human  Health  and  Safety  in  a  Portion 
of  Wonder  Valley,  CaiHomia 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Barstow 
Field  Office,  Desert  District,  California. 
ACTION:  On  those  public  lands 
administered  by  the  BLM  and  located 
within  T.l  N,  R.10  E.,  Sec  5  SV2  and 
Sec  8  NV2,  San  Bernardino  Meridian,  it 
is  prohibited  to  fire  any  firearm.  This 
supplemental  rule  does  not  eiffect  the 
legitimate  and  legal  pursuit  of  game  or 
the  discharge  of  a  firearm  for  purposes 
of  personal  protection. 

SUMMARY:  In  accordance  vtrith  Title  43, 
Code  of  Federal  Regulations  Section 
8365.1-6  the  State  Director  may 
establish  supplementary  rules  in  order 
to  provide  for  the  protection  of  persons, 
property  and  public  lands  and 
resources.  This  authority  was  delegated 
to  the  District  Managers  and  Field 
Managers  pursuant  to  BLM  Manual 
1203,  California  Supplement. 

Penalties:  Failure  to  comply  with  this 
supplementary  rule  is  punishable  by  a 
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fine  not  to  exceed  $100,000  and/or 
imprisonment  not  to  exceed  twelve 
months. 

DATES:  The  supplemental  rule  will  take 
effect  at  midnight,  August  1,  2000. 
SUPPI.EMENTARY  INFORMATION:  This 
supplemental  rule  was  proposed  to 
create  a  safer  environment  for  residents 
living  in  northwestern  Wonder  Valley. 
Residents  have  complained  that  rounds 
from  gunfire  originating  on  public  land 
has  either  caused  property  damage  or 
nearly  caused  human  injury.  During  a 
sixty-day  comment  period  and  an  open 
house,  many  legitimate  concerns 
regarding  shooting  in  Wonder  Valley 
surfaced.  Comments  received  spanned 
the  gamut  between  closing  all  of 
Wonder  Valley  to  all  shooting  and 
taking  no  action.  Consensus  was,  that  by 
closing  the  640-acres  surrounding  the 
Valle  Vista  uncontrolled  shooting  area 
in  northwest  Wonder  Valley  to  shooting, 
the  safety  concerns  of  nearby  citizens 
could  be  met  while  allowing 
recreational  shooting  to  continue  in 
other  portions  of  Wonder  Valley.  The 
user  group  for  the  Valle  Vista  site  will 
be  redirected  to  controlled  ranges  or 
dispersed  to  contiguous  blocks  of  public 
land  on  the  fringes  of  Wonder  Valley. 
This  supplemental  rule  will  not  infringe 
upon  Constitutional  rights  of  an 
individual  to  own  or  possess  a  lawful 
firearm.  The  environmental  effects  of 
the  suppelemntal  rule  have  been 
analyzed  separately  by  Environmental 
Assessment  CA-680-00-29. 
FOR  AOOrriONAL  INFORMATION  CONTACT: 
BLM  Barstow  Field  Office.  2601 
Barstow  Road.  Barstow,  CA  92231. 
telephone  (760) 252-6000 

Tim  Read. 

Field  Manager. 

|FR  Doc.  00-16145  Filed  6-27-00;  8:45  am] 

BILUNO  COOe  4310-«MI 


DEPARTMENT  OF  THE  INTERIOR 

Trinity  Rh^er  Basin  Fish  and  Wildlife 
Task  Force 

AGENCY:  Bureau  of  Reclamation 

(Reclamation),  Department  of  the 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force. 
DATES:  The  meeting  will  be  held  on 
Thursday,  July  20,  2000,  1:00  p.m.  to 
5:00  p.m.  and  Friday,  July  21,  8:00  a.m. 
to  12:00  p.m. 


ADDRESSES:  The  meeting  will  be  at  the 
Radisson  Hotel,  500  Leisure  Lane, 
Sacramento,  California  95815. 
Telephone  916/922-2020  (FAX  916/ 
920-7312). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Russell  P.  Smith,  Chief,  Environmental 
and  Natural  Resource  Division, 
Northern  California  Area  Office.  1639 
Shasta  Dam  Boulevard,  Shasta  Lake, 
California  96019.  Telephone:  530/275- 
1554  (TDD  530/450-6000). 
SUPPLEMENTARY  INFORMATION:  The 

Trinity  River  Basin  Fish  and  Wildlife 
Task  Force  will  meet  to  formulate  and 
implement  the  ongoing  Trinity  River 
watershed  ecosystem  management 
program  for  fish  and  wildlife.  This 
program  considers  the  needs  of  multiple 
species  and  their  interactions  with 
physical  habitats  in  restoring  the  natural 
function,  structure,  and  species 
composition  of  the  ecosystem, 
recognizing  that  all  components  are 
interrelated. 

Dated:  June  19.  2000. 
Lester  A.  Snow. 
Regional  Director. 

[FR  Doc.  00-16285  Filed  6-27-00:  8:45  am) 
MLUNOCOOt  491»-MN-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcamant 

Notica  of  Proposad  Information 
Collaction 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTXM:  Notice  and  request  for 
conunents. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  the  general 
provisions  at  30  CFR  Part  700. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  28,  2000,  to  be  assured  of 
consideration. 

ADDRESSES:  Conunents  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.,  Room  210- 
SIB.  Washington,  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
jtreleas@smre.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 


SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opf>ortunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  These  collections  are    • 
contained  in  30  CFR  700.  General. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompahy 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  General.  30  CFR  Part  700. 

OMB  Control  Number:  1029-0094. 

Summary:  This  Part  establishes 
procedures  and  requirements  for 
terminating  jurisdiction  of  surface  coal 
mining  and  reclamation  operations, 
petitions  for  rulemaking,  and  citizen 
suits  filed  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State  and 
tribal  regulatory  authorities,  private 
citizens  and  citizen  groups,  and  surface 
coal  mining  companies. 

Total  Annual  Responses:  6. 

Total  Annual  Burden  Hours:  12. 

Dated:  June  22,  2000. 
Richard  G.  Brjrson, 
Chief.  Division  of  Regulatory  Support. 
(FR  Doc.  00-16286  Filed  6-27-00;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  AA-1921-143, 731-TA- 
341,  731-TA-343-345.  731-TA-391-397, 
and  731-TA-399  (Review)] 

Cartain  Bearings  From  China,  France, 
Germany,  Hungary,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  and  the 
United  Kingdom 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  five-year  reviews,  the 


United  States  International  Trade 
Commission  determines,  ^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  the  following  types  of 
bearings  fi-om  China,  Fnmce,  Germany, 
Italy,  Japan,  Singapore,  and  the  United 
Kingdom  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 


Product 


Country 


Investigation 
No. 


Tapered  roller  t>earings 

Ball  tjearings  

Ball  kjeanngs  

Ball  bearings  

Ball  tjeanngs  

Ball  bearings  

Ball  bearings  

Spherical  plain  t)earings 


Ctilna^  

France 

Germany^ 

Italys  

Japan  3 

Singapore*  

United  Kingdom  => 
France* 


731-TA-344 
731-TA-392 
731-TA-391 
731-TA-393 
731-TA-394 
731-TA-396 
731-TA-399 
731-TA-392 


The  Commission  also  determines  that 
revocation  of  the  antidumping  finding 
and  antidumping  duty  orders  on  the 
following  types  of  bearings  bom  France, 


Germany,  Hungary,  Italy,  Japan, 
Romania,  Sweden,  and  the  United 
Kingdom  woidd  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 


injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 


Product 


Tapered  roller  bearings  .. 
Tapered  roller  bearings  .. 

Tapered  roller  bearings  .. 
Tapered  roller  bearings  .. 

Ball  t)earings  

Ball  bearings  

Cylindrical  roller  bearings 
Cylindrical  roller  t)earings 
Cylindrical  roller  bearings 
Cylindrical  roller  bearings 
Cylindrical  roller  bearings 
Cylindrical  roller  bearings 
Spherical  plain  bearings  . 
Spherical  plain  bearings  . 


Country 


Hungary  

Japan^  

Japan^  

Romania^  

Romania*  

Sweden '^ 

France* 

Germany*  

Italy*  

Japan*  

Sweden  

United  Kingdom  ^ 

Germany*  

Japan*  


Investigation 
No. 


731-TA-341 
AA-1921- 

143 
731-TA-343 
731-TA-345 
731-TA-395 
731-TA-397 
731-TA-392 
731-TA-391 
731-TA-393 
731-TA-394 
731-TA-397 
731-TA-399 
731-TA-391 
731-TA-394 


Background 

The  Commission  instituted  these 
reviews  on  April  1,  1999  (64  FR  15783) 
and  determined  on  July  2,  1999  that  it 
would  conduct  full  reviews  (64  FR 
38471,  July  16, 1999).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 


<  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 

2  Vice  Chairman  Deanna  Tanner  Okun  not 
participating. 

^Commissioner  Thelma  ).  Askey  dissenting. 

<Comifiissioners  Jennifer  A.  Hillman  and  Thelma 
).  Askey  dissenting. 

'Commissioner  Marcia  E.  Miller  dissenting. 

'Commissioners  Lynn  M.  Bragg  and  Marcia  E. 
Miller  dissenting. 

'Commissioner  Lynn  M.  Bragg  dissenting. 


posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  August  27, 1999  (64 
FR  46949).  The  hearing  was  held  in 
Washington,  DC,  on  March  21.  2000, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  Jime  26, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3309 
(June  2000),  entitled  Certain  Bearings 
from  China,  France,  Germany,  Hungfiry, 
Italy,  Japan,  Romania,  Singapore, 
Sweden,  and  the  United  Kingdom: 
Investigations  Nos.  AA1921-143,  731- 


TA-341,  731-TA-343-345,  731-TA- 
391-397,  and  731-TA-399  (Review). 

Issued:  June  22,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

(FR  Doc.  00-16343  Filed  6-27-00;  8:45  am) 
BILLING  COOE  7020-02-^ 

INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  date:  July  7,  2000  at  11  a.m. 
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PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Teleohone: 
(202) 205-2000.  7 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOERED: 

1.  Agenda  for  hiture  meeting:  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  701-TA-178  and  731- 
TA-636-«38  (Review)  (Stainless  Steel 
Wire  Rod  from  Brazil,  France,  India,  and 
Spain) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  18,  2000.) 

5.  Inv.  Nos.  731-TA-457-A-D 
(Review)  (Heavy  Forged  Handtools  from 
China) — briefing  and  vote.  (The 
Conmiission  will  transmit  its 
determination  to  the  Secretary  of 
Conunerce  on  July  18.  2000.) 

6.  Outstanding  action  jackets:  None. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  )une  26,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehoke, 
Secretary. 
[FR  Doc.  00-16491  Filed  6-26-00:  2:10  pm| 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Infonnatlon  Collactlon 
Actlvltlaa:  Propoaad  Collactlon; 
Commant  Raquaat 

ACTION:  Notice  of  information  collection 
under  review;  application  for 
naturalization. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  INS  published  a  Federal  Register 
notice  on  October  16,  1998  at  63  FR 
55643  to  solicit  public  comments  for  a 
60-day  period  regarding  an  initial  draft 
revision  of  this  collection  (Form  N-400). 
In  order  to  encourage  more  comments, 
the  INS  published  a  second  Federal 
Register  notice  on  January  8.  1999  at  64 
FR  1219,  exhibiting  a  draft  of  the 


'revised  form  and  soliciting  public 
comments  for  an  additional  60  days. 
During  the  two  comment  periods  a  total 
of  20  organizations  and  individuals 
submitted  comments  concerning  the 
proposed  revisions  to  the  Form  N-400. 
The  comments  were  reviewed  and 
reconciled  by  the  responsible  program 
office  and  this  proposed  form  as  now 
published  in  the  Federal  Register  for 
information  purposes  only,  incorporates 
the  additional  suggestions  and  changes 
recommended  by  interested  parties. 

The  public  is  reminded  that  the 
cuirrent  Form  N-400  dated  January  15, 
1999,  must  be  used  until  OMB  approves 
the  revision  of  this  form  and  INS 
announces  the  implementation  date  for 
use  of  the  revised  Form  N— 400. 

The  purpose  of  this  notice  is  to  allow 
an  additional  60  days  for  public 
comments  on  the  proposed  revised  form 
to  ensure  compliance  with  the 
Paperwork  Reduction  Act.  Comments 
are  encouraged  and  will  be  accepted 
until  August  28,  2000.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-4718. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Naturalization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  this 
collection:  Form  N— 400.  Immigration 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  700,000  responses  at  6  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,200,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington,  DC 
20530. 

Dated:  June  22,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice.  Immigration  and  Naturalization 
Service. 
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Instructions 


What  Is  This  Form? 


This  form,  the  N-400,  is  an  ai^lication  for  United 
States  citizenship  (naturalization).  For  more 
information  about  the  naturalization  process  and 
eligibility  requirements,  please  read  A  Guide  to 
Naturalization  (Form  M-476.).  If  you  do  not  already 
have  a  copy  of  the  Guide,  you  can  get  a  copy  from: 

•  the  INS  Wrf)  Site  (www.ins.usdoj.gov); 

•  the  National  Customer  Service  Center 
(NCSC)  telephone  line  at  1-800-375-5283 
(TTY:  1-800-767-1833);  or 

•  your  local  INS  office. 

Who  Should  Use  This  Form? 

To  use  this  form  you  must  be  at  least  1 8  years  old. 
You  must  also  be  ONE  of  the  following: 

(1)  A  Lawful  Permanent  Resident  for  at  least  5  years; 

(2)  A  Lawful  Pomanent  Resident  for  at  least  3  years 

AND 

•  you  have  been  married  to  and  living  widi  the 
same  U.S.  citizen  for  the  last  3  years, 

AND 

•  your  spouse  has  been  a  U.S.  citizen  for  the 
last  3  years; 

(3)  A  person  who  has  served  in  the  U.S.  Armed 
Forces 

AND 

•  you  are  a  Lawfiil  Permanent  Resident  with  at 
least  3  years  of  U.S.  Armed  Forces  service 
and  you  are  either  on  active  duty  or  filing 
within  6  months  of  honorable  discharge 

OR 

•  you  served  during  a  period  of  recognized 
hostilities  and  enlisted  or  re-enlisted  in  the 
United  States  (you  do  not  need  to  be  a  Lawfiil 
Permanent  Resident); 

(4)  A  member  of  one  of  several  other  groups  who  are 
eligible  to  apply  for  naturalization  (for  example, 
persons  who  are  nationals  but  not  citizens  of  the 
United  States).  For  more  infomiation  about  these 
groiqK,  please  see  the  Guide. 


Who  Should  NOT  Use  This  Form? 

In  certain  cases,  person  v/bo  was  bom  outside  of  die 
United  States  to  U.S.  citizen  parents  is  already  a 
citizen  and  does  not  need  to  apply  for  naturalization. 
To  find  out  more  information  about  this  type  of 
citizenstiip  and  whedier  you  should  file  a  Form 
N-600,  "Application  for  Cotificate  of  Citizenship," 
read  the  Guide. 

Other  permanent  residents  under  1 8  years  of  age 
may  be  eligible  for  U.S.  citizenship  if  their  U.S. 
citizen  parent  or  parents  file  a  Form  N-600 
application  in  their  bdialf  For  more  information, 
see  "Frequentiy  Asked  (Questions"  in  the  Guide. 

When  Am  I  EUgiUc  To  Apply? 

You  may  apply  for  naturalization  when  you  meet  all 
the  requirements  to  become  a  U.S.  citizen.  The 
section  of  the  Guide  called  "Who  is  Eligible  for 
Naturalization"  and  the  EUgibility  Worksheet  found 
in  the  back  of  the  Guide  are  tools  to  help  you 
determine  whether  you  are  eligible  to  apply  for 
naturalization.  You  should  complete  the  Worl^eet 
before  filling  out  this  N-400  application. 

If  you  are  ^^lying  based  on  5  years  as  a  Lawfiil 
Permanent  Residoit  or  based  on  3  years  as  a  Lawfiil 
Permanrait  Resident  married  to  a  U.S.  citizen,  you 
may  £q>ply  for  naturalization  up  to  90  days  before 
you  meet  the  "continuous  residence"  requiremoit 
You  must  meet  all  other  requirements  at  the  time 
tiiat  you  send  us  your  ^>plication. 

Certain  iqjplicants  have  different  English  and  civics 
testing  requirements  based  on  their  age  and  length  of 
lawfiil  permanent  residence  at  the  time  of  filing.  If 
you  are  over  50  years  of  age  and  have  lived  in  the 
United  States  as  a  lawfiil  permanent  resident  for 
periods  totaling  at  least  20  years  or  if  you  arc  over 
55  years  of  age  and  have  lived  in  die  United  States 
as  a  lawfiil  permanent  resident  fc»- periods  totaling 
at  least  1 5  years,  you  do  not  have  to  take  die  English 
test  but  you  do  have  to  take  the  civics  test  in  the 
language  of  your  choice. 


DRAFT 


Fora  N.400  Instnictioiu  (Rev  06/I4«0)N 


39928 


Federal  Register/ Vol.  65.  No.  125 /Wednesday,  June  28.  2000/Notices 


DRAFT 


If  you  are  over  65  years  of  age  and  have  lived  in  the 
United  States  as  a  lawful  pennanent  resident  for 
periods  totaling  at  least  20  years,  you  do  not  have  to 
take  the  English  test  but  you  do  have  to  take  a  simpler 
version  of  the  civics  test  in  the  language  of  your 
choice. 

What  Docs  It  Cost  To  Apply  For  NatvralizatioB 
and  How  Do  I  Pay? 

For  information  on  fees  and  form  of  payment,  see  the 
Guide  insert  titled  "Current  Naturalization  Fees." 
Your  fee  is  not  refundable,  even  if  you  withdraw  your 
^)plication  or  it  is  denied. 

If  you  are  unable  to  pay  the  naturalization  application 
fee,  you  may  apply  in  writing  for  a  fee  waiver.  For 
information  about  the  fee  waiver  process,  call  the 
NCSC  telephone  line  at  1-800-375-5283  (TTY: 
1-800-767-  1833)  or  see  the  INS  Web  Site 
(www.ins.usdoj.gov)  section  called  "Forms  and 
Fees." 

What  Do  I  Scad  With  My  AppUcatioa? 

All  applicants  must  send  certain  documents  with  their 
application.  For  information  on  the  documents  and 
other  information  you  must  send  with  your 
application,  see  the  Document  Checklist  in  the  Guide. 

Where  Do  1  Send  My  AppUcation? 

You  must  send  your  N-400  application  and 
supporting  docimients  to  an  Immigration  and 
Naturalization  Service  (INS)  Service  Center.  To 
find  the  Service  Center  address  you  should  use,  read 
the  section  in  the  Guide  called  "Completing  Your 
Application  and  Getting  Photographed." 

Applicants  outside  the  United  States  who  are 
applying  on  the  basis  of  their  military  service  should 
follow  the  instructions  of  their  designated  point  of 
contact  at  a  U.S.  military  installation. 


How  Do  I  Complete  Thit  Application? 

•  Please  print  cleaiiy  or  type  your  answers  using 
CAPITAL  letters  in  each  box. 

•  Use  black  or  blue  ink. 

•  Write  yonr  INS  '*A''-  niunber  on  the  top  right 
hand  corner  of  each  page.  Use  your  INS  "A"- 
number  on  your  Permanent  Resident  Card 
(formerly  known  as  the  Alien  Registration  or 
"Green"  Card).  To  locate  your  "A"- number, 
see  the  sample  Permanent  Resident  Cards  in  the 
Guide.  The  "A"  number  on  your  card  consists 
of  7  to  9  numbers,  depending  on  when  your 
record  was  created  If  the  "A"-  number  on 
your  card  has  fewer  than  9  numbers,  place 
enou^  zeros  before  die  first  number  to  make  a 
/oto/ q^9  mim^>err  on  tlie  qjplication.  For 
example,  write  card  number  A1234567  as 

AOO 1234567,  but  write  card  number 
AI2345678  as  A012345678. 

•  If  a  question  does  not  apply  to  you,  write  N/A 
(meaning  "Not  Applicable")  in  the  space  provided. 

•  Ifyou  need  extra  ^>ace  to  answa- any  item: 

•  Attach  a  separate  sheet  of  paper  (or  more 
sheets  if  needed); 

•  Write  your  name,  your  "A"-  number,  and 
"N-4(X)"  on  the  top  ri^t  comer  of  the  sheet;  and 

•  Write  the  nutmber  of  eadi  question  for  which 
you  are  fHoviding  additional  information. 

Step-by-Step  Inttmctions 

This  form  is  divided  into  14  parts.  The  information 
below  will  help  you  fill  out  the  form. 


A.  Year  current  legal  name-  Your  current  legal 
name  is  the  name  on  your  birth  certificate  unless  it 
has  been  changed  after  birth  by  a  legal  action  such  as 
a  marriage  or  court  order. 
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B.  Your  name  exactly  as  it  appears  on  your 
Permanent  Resident  Card  (if  different  from 
above)—  Write  your  name  exactly  as  it  appears 
on  your  card,  even  if  it  is  misspelled. 

C.  Other  names  you  have  used  -  If  you  have  used  any 
other  names  in  your  life,  write  them  in  this  section. 
If  you  need  more  space,  use  a  separate  sheet  of  pq)er. 

If  you  have  NEVER  used  a  different  name,  write 
"N/A"  in  the  space  for  "Fanuly  Name  (Last 
Name)." 

D.  Name  change  (optional)  -  A  court  can  allow  a 
change  in  your  name  when  you  are  being 
naturalized.  A  name  change  does  not  become 
final  until  a  court  naturalizes  you.  For  more 
information  regarding  a  name  change,  see  die 
Guide. 

If  you  want  a  court  to  change  your  name  at  a 
n^uralization  oath  cerenK>ny,  check  "Yes"  and 
complete  this  section.  If  you  do  not  want  to 
change  your  name,  check  "No"  and  go  to  Part  2. 


Part2.  InfbrmatioaAlMmtYov Eligibility 


Check  the  box  that  shows  why  you  are  eligible  to 
iqjply  for  naturalization.  If  tlw  basis  for  your 
eligibility  is  not  described  in  one  of  the  first  three 
boxes,  check  "Other"  and  briefly  write  the  basis  for 
your  application  on  the  lines  provided. 


Parts.  Information Aboot Yon 


A.  Social  Security  Number  -  Print  your  Social 
Security  number.  If  you  do  not  have  one,  write 
"N/A"  in  the  space  provided. 

B.  Date  of  Birth  -  Always  use  eight  numbers  to 
show  your  date  of  birth.  Write  the  date  in  this 
order:  Month,  Day,  Year.  For  example,  write 
May  1,1958  as  05/01/1958. 

C.  Date  You  Became  a  Pennanent  Resident  - 

Write  the  official  date  when  your  lawful 
pennanent  residence  began,  as  shown  on  your 
Permanent  Resident  Card.  To  help  locate  the  date 
on  your  card,  see  the  sample  Permanent  Resident 
Cards  in  the  Guide.  Write  the  date  in  diis  order 
Month,  Day,  Year.  For  example,  write  August  9, 
1988  as  08/09/1988. 


D.  Country  of  Birth  -  Write  the  name  of  the  country 
where  you  woe  bom.  Write  the  name  of  the 
country  evoi  if  it  no  longer  exists. 

E.  Countryof  Nationality- Write  the  name  of  the 

country  where  you  are  currendy  a  citizen  or 
national.  Write  die  name  oftfae  country  even  if  it 
no  longer  exists. 

•  Ifyou  are  stateless,  write  the  name  of  the 
country  where  you  were  last  a  citizen  (x 
national. 

•  Ifyou  are  a  citizoi  or  national  ofmoredian  one 
country,  write  the  name  of  die  foieign  country 
that  issued  your  last  passport. 

F.  Citizenship  of  Parents  -  Check  "Yes"  if  eidier  of 
your  paraits  is  a  U.S.  citizen.  Ifyou  answer 
"Yes,"  you  may  already  be  a  citizen.  For  more 
information,  see  Trequendy  Asked  Questions"  in 
HiaGtude. 

G.  Current  Marital  Status  -  Check  the  marital  status 
you  have  on  the  date  you  are  filing  this  triplication. 
Ifyou  are  currendy  not  married,  but  had  a  prior 
marriage  that  was  annulled  (declared  by  a  court  to 
be  invalid)  check  "Odier"  and  explain  it 

H.  Request  for  Disability  Waiver  -  Ifyou  have  a 
medical  disability  or  impairment  that  you  believe 
.  qualifies  you  for  a  waiver  of  the  tests  of  English    - 
and/or  U.S.  government  and  history,  check  "Yes" 
and  attach  a  properly  completed  Form  N-648.  If 
you  ask  for  this  waiver  it  does  not  guarantee  that 
you  will  be  excused  fixim  the  testing 
requirements.  ¥ot  more  infcmnation  about  diis 
waiver,  see  the  Guide. 

I.    Request  for  Disability  Accommodations  -  We 

will  make  every  reasonable  effort  to  help 
i^licants  with  disabilities  complete  the 
naturalization  process.  Forexanqile,  ifyouusea 
wheelchair,  we  will  make  sure  that  you  can  be 
fingerprinted  and  interviewed,  and  can  attend  a 
naturalization  ceremony  at  a  location  that  is 
wheelchair  accessible.  If  you  are  deaf  or  hearing 
impaired  and  need  a  sign  language  interpreter,  we 
will  make  arrangements  with  you  to  have  one  at 
your  interview. 
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If  you  believe  you  will  need  us  to  modify  or  change 
the  naturalization  process  for  you,  check  the  box,  or 
write  in  the  space  the  kind  of  accommodation  you 
need.  If  you  need  more  space,  use  a  separate  sheet  of 
paper.  Unless  you  are  asking  for  a  fiill  waiver  of  the 
tests  of  English  and/or  civics,  you  do  not  need  to  send 
us  a  Form  N-648. 

We  consider  requests  for  accommodations  on  a  case 
by  case  basis.  Asking  for  an  accommodation  will  not 
affect  your  eligibility  for  citizenship. 


Fut4.  AddrcMM  and  Telephooe  Nambcn 


A.  Home  AddrcM  -  Give  the  address  where  you 
now  live.  Do  NOT  put  post  office  (P.O.)  box 
numbers  here. 

B.  Mailing  Address  -  If  your  mailing  address  is  the 
same  as  your  home  address,  write  "same."  If  your 
mailing  address  is  different  fix>m  your  home 
address,  write  it  in  this  part. 

C.  Telephone  Numbers  (optional)  -  If  you  give  us 
your  telephone  numbers  and  e-mail  address,  we 
can  contact  you  about  your  application  more 
quickly. 


nrf9>  miuimaoB  nr 


The  Federal  Bureau  of  Investigation  (FBI)  will  use 
the  information  in  this  section,  together  with  your 
fmgerprints,  to  search  for  criminal  records.  Although 
the  results  of  this  search  may  affect  your  eligibility, 
we  do  NOT  make  naturalization  decisions  based  on 
your  gender,  race,  or  physical  description. 

For  each  item,  check  the  box  that  best  describes  you. 
The  categories  are  those  used  by  the  FBI. 


Part  6.  Information  Abont  Your  Rctidcacc 
and  Employnicat 


A.  Write  every  address  where  you  have  lived  during 
the  last  S  years  (including  in  other  countries). 


B. 


Begin  with  were  you  live  tK)w.  Also,  write  the 
dates  you  lived  in  these  places.  For  example, 
write  May  1998  to  June  1999  as  OS/1998  to 
06/1999. 

If  you  need  separate  sheets  of  paper  to  complete 
section  A  or  B  or  any  other  questions  on  this 
application,  be  sure  to  follow  the  Instructions  in 
"How  Do  I  Complete  This  Application?"  above. 

List  where  you  have  worked  (or,  if  you  were  a 
student,  the  schools  you  have  attended)  during  the 
lasts  years.  Include  military  service.  If  you 
worked  for  yourself,  write  "self  employed." 
Begin  with  your  most  recent  job.  Also,  write  the 
dates  when  you  worked  or  studied  in  each  place. 


A.  Write  the  total  number  of  days  you  spent  outside 
of  the  United  States  (including  on  military 
service)  during  the  last  S  years.  Count  tlie  days  of 
every  trip  that  lasted  24  hours  or  longer. 

B.  Write  the  number  of  trips  you  have  taken  outside 
the  United  States  during  the  last  5  years.  Count 
every  trip  that  lasted  24  hours  or  longer. 

C.  Provide  the  requested  information  for  every  trip 
that  you  have  taken  outside  the  United  States 
since  you  became  a  Lawful  Permanent  Resident. 
Begin  with  your  most  recent  trip. 


Parts. 


Aboril  xMvMavttat 


A.  Write  the  number  of  times  you  have  been  married. 
Include  any  annulled  marriages.  If  you  were 
married  to  the  same  spouse  more  than  one  time, 
count  each  time  as  a  separate  marriage. 

B.  If  you  are  now  married,  provide  information  about 
your  current  spouse. 

C.  Check  the  box  to  indicate  whether  your  current 
spouse  is  a  U.S.  citizen. 
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D.  If  your  spouse  is  a  citizen  throu^  naturalization, 
give  the  date  and  place  of  naturalization.  If  your 
spouse  regained  U.S.  citizenship,  write  the  date 
and  place  the  citizenship  was  regained. 

E.  If  your  spouse  is  not  a  U.S.  citizen,  complete  this 
section. 

F.  Ifyou  were  married  before,  give  information  about 
your  former  spouse  or  spouses.  In  question  F.2, 
check  the  box  showing  the  immigration  status  your 
former  spouse  had  during  your  marriage.  If  the 
spouse  was  not  a  U.S.  citizen  or  a  Lawful 
Permanent  Resident  at  that  time  check  "Other"  and 
explain.  For  question  F.S,  if  your  marriage  was 
annulled,  check  "Other"  and  explain.  Ifyou  were 
married  to  the  same  spouse  more  dian  one  time, 
write  about  each  marriage  separately. 

Note:  Ifyou  or  your  present  spouse  had  more 
tiian  one  prior  marriage,  provide  the  same 
information  from  section  F  and  section  G  about 
every  additional  marriage  on  a  sq>arate  sheet  of 
paper. 

G.  For  any  prior  marriages  of  your  current  qxMise, 
follow  the  instructions  in  section  F  above. 


Pnrf9. 


A.  Write  the  total  number  of  sons  and  dau^ters  you 
have  had.  Count  aU  of  your  children,  regardless 
of  whether  they  are: 

•  alive,  missing,  or  dead; 

•  bom  in  other  countries  or  in  the  United  States; 

•  under  1 8  years  old  or  adults; 

•  married  or  unmarried; 

•  living  with  you  or  elsewhere; 

•  stepsons  or  stepdaughters  or  legally  adopted;  or 

•  bom  when  you  were  not  married. 

B.  Write  information  about  all  your  sons  and 
daughters.  In  the  last  column  ("Location"),  \trite: 

•  "with  me"  -  if  the  son  or  daughter  is  currentfy 
living  with  you; 

•  the  street  address  and  state  or  coimtry  where 
the  son  or  daughter  lives  -  if  the  son  or 
daughter  is  NOT  currently  living  with  you;  or 


•   "missing"  or  "dead" 
missing  or  dead. 


if  Aat  son  or  daughter  is 


Ifyou  need  space  to  list  information  about 
additional  scms  and  daughters,  attach  a  separate 
stieet  of  paper. 


It. 


Answer  each  question  by  diecking  "Yes"  or  "No."  If 
ANY  part  of  a  question  ^plies  to  you,  you  must 
answer  "Yes."   For  example,  ifyou  w«e  never 
arrested  but  were  once  detained  by  a  police  officer, 
dieck  "Yes"  to  the  question  "Have  you  ever  been 
arrested  or  detained  by  a  law  enforconent  officer?" 
and  attach  a  written  explanation. 

We  will  use  this  information  to  determine  your 
eligibility  for  citizenship.  Answer  every  question 
honestly  and  accurately.  Ifyou  do  not,  we  may  deny 
your  a{q>lication  for  lack  of  good  moral  diaracter. 
For  more  information  on  digibility,  please  see  tiie 
Guide. 


After  reading  the  statonent  in  Part  11,  you  must  sign 
and  date  it  You  should  sign  your  full  name  without 
abbreviating  it  or  using  initials.  The  signature  must 
be  legible.  Your  q>plication  may  be  returned  to  you 
if  it  is  not  signed. 

Ifyou  cannot  sign  your  name  in  English,  sign  in  your 
native  language.  If  you  are  unable  to  write  in  any 
language,  sign  your  name  widi  an  "X."  If  you  are 
physically  unable  to  sign  your  name,  your  legal 
representative  may  sign  on  your  bdudf  . 


Partili 


If  someone  filled  out  diis  form  for  you,  he  or  she  must 
complete  this  section. 


Do  NOT  complete  this  part  Yoy  will  he  asked  to 
complete  this  part  at  your  interview. 
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Put  14.  OfrthofADcgiaMc 


Do  NOT  complete  this  part   You  will  be  msked  to 
complete  this  part  at  your  interview. 

If  we  approve  your  application,  you  must  take  this 
Oath  of  Allegiance  to  become  a  citizen.  In  limited 
cases  you  can  take  a  modified  Oath.  For  more 
information,  see  the  Guide. 

Penalties 

If  you  knowingly  and  willfully  falsify  or  conceal  a 
material  fact  or  submit  a  false  document  with  this 
request,  we  will  deny  your  application  for 
naturalization  and  may  deny  any  other  immigration 
benefit.  In  addition,  you  will  ftce  severe  penalties 
provided  by  law  and  may  be  subject  to  a  removal 
proceeding  or  crimmal  prosecution. 

If  we  grant  you  citizenship  after  you  falsify  or  conceal 
a  material  fact  or  submit  a  false  document  with  this 
request,  your  naturalization  may  be  revoked. 


Privacy  Act  Notice 

We  ask  for  the  infonnation  on  this  form  and  for  other 
documents  to  detennine  your  eligibility  for 
naturalization.  Form  N-400  processes  are  generally 
covered  in  8  U.S.C.  1439,  1440.  1443.  1445.  1446. 
and  14S2.  We  may  provide  infonnation  from  your 
application  to  other  government  agencies. 

Paperworic  Reduction  Act  Notice 

A  person  is  not  required  to  re^x»d  to  a  collection  of 
information  unless  it  displays  a  valid  OMB  control 
number.  We  try  to  create  forms  and  instructions  that 
are  accurate,  can  be  easily  understood  and  which 
impose  the  least  possible  burden  on  you  to  provide  us 
with  the  information.  Often  this  is  difficult  because 
some  immigration  laws  are  very  complex.  The 
estimated  average  time  to  complete  and  file  this  form 
is  computed  as  follows:  (1)  2  hours  to  learn  about 
and  complete  the  form;  (2)  4  hours  to  assemble  and 
file  the  information  -  for  a  total  estimated  average  of 
6  hours  per  application.  If  you  have  comments  about 
die  accuracy  of  this  estimate  or  suggestions  to  make 
this  form  simpler,  you  can  write  to  the  Immigration 
and  Naturalization  Service,  HQPDI.  42S  I  Street, 
N.W..  Room  4307r,  Washington,  DC  20S36;  OMB 
No.  1 1 15-0009.  DO  NOT  MAIL  YOUR 
COMPLETED  APPUCATION  TO  THIS 
ADDRESS. 


DRAFT 


Fom  N-400 


(lUv.  06/l4/00)NPa(e6 


Federal  Registei 

/Vol. 

65, 

No.  125  /  Wednesday,  Jxme 

28,  2000 /Notices 

39933 

of  Justice 
aturalizaUoD  Service 

DRAFT 

Application  for  T 

iptObjec 
U.&  Dcpartmeat 

Inunigration  and  N 

OMB  No.  11154009 

Naturalization 

Print  deariy  or  type  your  aBtwers  using  CAPITAL  letters.  Failure  to  print  cleariy  may  delay  your  appUcatioiL  Use  Mack  or  blue  ink 


Parti.  \om^umt(The Person Appfying for NaturdizjotioH) 


A  Your  current  legal  name 
Family  Name  (Last  Name) 


Write  your  INS  "A"-  number  here. 
A 


FOR  INS  USE  ONLY 


Given  Name  (First  Name) 


Full  Middle  Name  (if  applicable) 


B.  Your  name  exactly  as  it  appears  on  your  Pennanent  Resident  Card. 
Family  Name  (Last  Name) 


Given  Name  (First  Name) 


Full  MickUe  Name  (if  applicable) 


C.  If  you  have  ever  used  other  names,  provide  them  below. 
Family  Name  (Last  Name)  Given  Name  (First  Name) 


Middle  Name 


D.  Name  change  (optional) 

Please  read  the  Instructions  before  you  decide  whedier  to  change  your  name 

1.  Would  you  like  to  legally  change  your  name?  Q  Yes      Q  No 

2.  If  Tes,"  print  the  new  name  you  would  like  to  use.  Do  not  use  initials  or 
abbreviations  when  wnting  your  new  name 

Family  Name  (Last  Name) 


Bar  Code 


Date  Stamp 


Remaiks 


Given  Name  (First  Name) 


Full  Middle  Name 


Part  2.  Infonnation  About  Your  Eligibility    (Check  Only  One) 


Actioo 


I  am  at  least  18  years  old  AND 

A.  O    I  have  been  a  Lawful  Permanent  Resident  of  the  United  States  for  at  least  S  years. 

B.  O   I  liave  been  a  Lawful  Permanent  Resident  of  the  United  States  for  at  least  3  years,  AND 

I  have  been  married  to  and  living  with  the  same  U.S.  citizen  for  the  last  3  years,  AND 
my  spouse  has  been  a  U.S.  citizen  for  the  last  3  years. 

C.  I I    I  am  applying  cm  die  basis  of  qualifying  military  service. 

D.LJ   Other  (please  explain) 


m\  r  JAl 


U    Ui/" 
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Part  3.  Informarton  About  Yoa 


Wnte  your  INS  "A"-  number 
A 


^  Social  Security  Number  B  Date  of  Buth  (Month/Day/Year)     C  Date  You  Became  a  Permanent  Resident  (Month/Day/Year) 


!___-„_____ 

__/ / 

/     / 


D.  Country  of  Bifth 


E.  Country  of  Nauonality 


F.  Are  eitfaer  of  your  parents  US  citiaens?  (ifyts.  see  Insiniciions)     Q]  Yei  CD  No 

O  What  is  your  current  marital  status?      Q  Single,  Never  Mamed  O  Mvried   Gl  Divorced   dl    Widowed 
I     I    Marriage  Aranilled  or  Other  f explain)  


H.  Did  you  attach  a  Form  N-648  to  request  a  warver  of  die  English  and/or  U.S.  History  and 

Government  requirements  based  on  a  disability  or  unpairment?  QYes   Ono 

I.  Are  you  requesting  an  acoonmodation  to  the  naturalization  process  because  of  a 
disability  or  impairment''  (See  Instructions  for  some  examples  of  accommodations.)      QYes   Q  No 

If  you  answered  'Yes*,  check  the  box  below  that  applies: 
LJ    I  am  deaf  or  hearing  impaired  and  need  a  sign  language  interpreter  who  uses  the  following  language, 
I— I    I  UK  a  wfaeekhair 
I I    I  am  blind  or  sight  unpaired. 

[J    I  will  need  anotha  type  of  accommodation  Please  explam:  


Part  4.  Addresses  and  Tdcpboae  Nunben 


A.  Home  Address  •  Street  Number  and  Name  (do  NOT  whle  a  P  O  Box  in  this  space)  Apartment  Number 


City 


County 


Stale 


ZIP  Code 


B  Mailing  Address  -  Street  Number  and  Name  (if  different  from  home  address)  Apartment  Number 


9SL 


son. 


(      ) 


ziLCs^ 


Country 


C  Daytime  Phone  Number  (if  any)  Evemng  Phone  Numba  (if  any)  E-mail  Addrew  (ifar^) 


(  ) 
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Part  5.  Information  for  Criminal  Records  Search 


Write  your  INS  "A"-  number  here: 
A 


Poundi 


Note:  The  categories  below  are  those  required  by  the  FBI.  See  Instructions  for  more  information. 

A.  Gender  B  Hei^t C  Weight 

CD  Male  CD    Female  I       Feet        incto    I  | 

D   Race 

I    I  White  CD   Asian  or  Pacific  Islander  CD    Black   CD    Native  American  or  Alaskan  Native    CD    Odier 

E.  Hair  color 

D  Black  D   Brown    CD    Blonde      CD    Gray     CD  White     D  Red      D  Sandy      D    Bald  (No  Hair) 

F.  Eye  color 

D  Brown  D    Blue       D    Green        CD    Hazel   D  Gray       D  Black  D  Pink        D    Maroon    D  Other 


Part  6.  Information  About  Your  Residence  and  Employment 


A.  Where  have  you  lived  during  die  last  S  years?  Begin  with  where  you  live  now  and  then  list  every  place  you  lived  for  the  last  S 
years.  If  you  need  more  space,  use  a  separate  sheet  of  paper. 


Street  Number  and  Name,  Apartment  Number,  City.  State,  Zip  Code  and  Country 

Dates  (Month/Year)                    \ 

From 

To 

Current  Home  Address  -  Same  as  Pan  4.  A 

Present 

/ 

— 

/ 

/ 

B.  Where  have  you  worked  (or,  if  you  were  a  student,  what  schools  did  you  attend)  dunng  the  last  S  years?  Include  military  service. 
Begin  with  your  cuiient  or  latest  employer  and  then  list  every  place  you  have  worked  or  studied  for  the  last  5  years.  If  you  need 
more  space,  use  a  separate  sheet  of  paper. 


Employer  or 
School  Name 

Employer  or  School  Address 
(Street.  City  and  State) 

Dates  (Month/Year) 

Your 
Occupation 

From 

To 

• 
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Part  7.  Time  Outoidc  the  United  States 

Omctuding  Trips  to  Canada.  Mexico,  and  the  Caribbean  Islands) 

Wnte  your  INS  "A"-  number  here: 
A 

A  How  many  total  days  did  you  spend  outside  of  the  United  States  dunng  the  past  S  years  (Count  days  on  all 
tnps  that  lasted  24  hours  or  more) 

B   How  many  tnps  of  24  hours  or  more  have  you  taken  outside  of  the  Umted  States  durmg  the  past  S  years? 


days 
trips 


C   List  below  all  the  tnps  of  24  hours  or  more  that  you  have  taken  outside  of  the  United  States  since  becommg  a 

Lawful  Permanent  Resident  Begm  with  your  most  recent  tnp  If  you  need  more  space,  use  a  separate  sheet  of  paper. 


Dale  You  Left  die 

United  States 
(Month/Day/Year) 

Date  You  Returned  to 

the  Umted  States 

(Month/Day/Year) 

DidTr 

6Mai 

Mc 

ipLast 
ithsor 

«? 

Countries  to  Which  You  Traveled 

Total  Days 

Out  (^  the 

Umted  Sutes 

1  _y 

1     _l 

Dves 

1     INo 

/  _/ 

/ 1 

1    Ivr, 

1     lh4o 

/ 1 

/ 1 

Uve, 

riNo 

/     / 

/     -1 

riYe. 

1  Ino 

/  _i 

/ 1 

1     Ive, 

1   Ino 

/ 1 

/ 1 

riYe. 

Uno 

/ 1 

/ 1 

1  Iy« 

1  Ino 

/ 1 

/         / 

1   Iy« 

1   Ino 

/  _/ 

/ 1 

1  Iyc 

1  Ino 

/  _/ 

/ 1 

1  Iy« 

1  Ino 

Pan  8.  Information  About  Your  Marital  History 


A.  How  many  times  have  you  been  married  (including  annulled  marriages)? 
B  If  you  are  now  mamed.  give  the  followmg  information  about  your  spouse: 
1  Spouse's  Family  Name  (Last  Name) Oiven  Name  (First  Name) 


2  Date  of  Birth  (Month/Day/Year) 


If  you  have  NEVER  been  married,  go  to  Part  9. 


Full  Middle  Name  (if  applicable) 


I        I 


3.  Date  of  Mamage  (Monlh/Day/Year)  4  Spouse's  Social  Security  Number 


/ /_ 


3  Home  Address  -  Street  Number  and  Name 


Apartment  Number 


City 


State 


ZIP  Code 
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Part  8.  Information  About  Your  Marital  History  (Cmaiiuudf 


Write  your  INS  "A"-  number  here: 
A 


C  Is  your  ^xMise  a  US  citizen?  [ZJYes  -  CD  No 

D.  If  your  spouse  is  a  U.S.  citizen,  give  the  following  infonnation: 

1 .  When  did  your  spouse  become  a  U.S.  citizen?  Q  At  Birth  CD  Other 
If  "Other,"  give  the  following  infonnation: 

2.  Date  your  spouse  became  a  U.S.  citizen  3.  Place  your  spouse  became  a  U.S.  citizen  (please  see  Instructions) 


J        I 


CMyad  State 


E.  If  your  spouse  is  NOT  a  U.S.  citizen,  give  the  followmg  informaticMi : 


I .  Spouse's  Country  of  Citizenship 


2  Spouse's  INS  "A"-  Number  (IfapplictAle) 


•  3.  Spouse's  Immigration  Status 


O  Lawfiil  Permanent  Resident       Q  Other 


F.  If  you  were  married  before,  provide  die  following  infonnation  about  your  prior  spouse.  If  you  have  more  than  one  previous 
marriage,  use  a  separate  sheet  of  paper  to  provide  the  infonnation  requested  in  questicxis  1-S  below. 


1 .  Prior  Spouse's  Family  Name  (Last  Name) 

Given  Name  (First  Name) 

Full  Middle  Name  (if  applicable) 

2.  Prior  Spouse's  Immigration  Status 


n    U.S.  Citizen 

I    I    Lawful  Permanent  Resident 

n    Other 


3.  Date  of  Marriage  (Month/Day/Year)       4.  Date  Marriage  Ended  (Month/Day/Year) 


I        I 


I        I 


S.  How  Mamage  Ended 


□    Divorce  □    Spouse  Died  □  Other. 


G.  How  many  times  has  your  current  spouse  been  married  (including  annulled  marriages)? 


n 


If  your  spouse  has  EVER  been  married  before,  give  die  following  infonnation  about  your  spouse's  prior  nuohage. 

If  your  spouse  has  more  than  one  previous  marriage,  use  a  separate  sheet  of  paper  to  provide  the  information  requested  in  quesdcms 

1  -  5  below. 

I .  Prior  Spouse's  Family  Name  (Last  Name)     Given  Name  (First  Name) FuU  Middle  Name  (ifappliccd)le) 


2.  Prior  Spouse's  Immigration  Status 


n   U.S.  Citizen 

I    I   Lawfiil  Permanent  Resident 

n   Other 


3.  Date  of  Marriage  (Month/Day/Year)       4.  Date  Marriage  Ended  (\fonth/Day/Year) 


J L 


J I 


5.  How  Marriage  Ended 


CU  Divorce  CD  Spouse  Died  CD  Otfier. 
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DBAEf 


Wnte  your  INS  "A"-  number  here: 
A 


A  How  many  sons  md  daughters  have  you  had?  For  more  mformabon  on  whKh  tons  and  daughters 
you  should  include  and  how  to  ooraplete  this  section,  see  the  Instructions 

B  Provide  the  following  infbnnatioa  about  all  of  your  sons  and  daughten.  If  you  need  more  space,  use  a  separate  sheet  of  paper 


Full  Name  of 
Son  or  Daughter 

Date  of  Birth 
(Month/Day7mtr) 

INS  "A"-  number 
(i/ckiUkasoHt) 

Country  of  Birth 

CufTcnt  Address 
(Strmt.  City.  Suae  A  Comttry) 

1        1 

A 

1        1 

A 

1        1 

A 

1 / 

A 

/        / 

A 

/        / 

A 

/        / 

A 

/        / 

A 

Part  It.  Addi«ioiial  QaotiaM 


Please  answer  questkxif  I  through  14  If  you  answer  "Yes"  to  any  of  these  questions,  include  a  wnttcn  explanation  with  this 
form  Your  written  explanation  should  (I)  explain  why  your  answo  was  "Yes."  and  (2)  provide  any  additional  informatioa 
that  helps  to  explain  your  answer. 


A.  General  Questioiis 

1  Have  you  EVER  clauned  to  be  a  U  S  atizen  (in  writing  or  any  other  way)  "> 

2  Have  you  EVER  registered  to  vote  in  any  Federal,  state,  or  local  election  in  the  Umted  States? 

3  Have  you  EVER  voted  m  any  Federal,  state,  or  local  election  in  die  Umted  States? 

4  Since  beconung  a  Lawful  Permanent  Resident,  have  you  EVER  fiuled  to  file  a  required  Federal, 
stale,  or  local  tax  return? 

S.    Doyouoweany  Federal,  state,  or  local  taxes  diat  are  overdue? 

6     Doyouhaveany  title  ofnobility  in  any  foreign  country? 

7.    Have  you  ever  been  declared  legally  incompetent  or  been  confined  to  a  mental  institutioa? 


Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dycs  Dno 

Dves  Dno 

Dves  Dno 
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Part  10.  Additional  Questions  (Continued) 


Write  your  INS  "A"-  number  here: 
A 


B.  Afnilations 

8.  a.  Have  you  EVER  been  a  member  of  or  associated  with  any  organization,  association,  fund, 
foundation,  party,  club,  society,  or  similar  group  in  the  United  States  or  in  any  other  place? 


Dves     Dno 


b.  If  you  answered  "Yes,"  list  the  name  of  each  group  below.  If  you  need  taoK  space,  attach  the  names  of  the  other  group(s)  on 
a  separate  sheet  of  p^)er. 


Name  of  Groiq) 

Name  of  Group 

6. 

7. 

8. 

9. 

10. 

9.  Have  you  EVER  been  a  member  of  or  in  any  way  associated  (either  directly  or  indirectly)  with: 

a.  The  Communist  Party? 

b.  Any  other  totalitarian  party? 

c.  A  terrorist  organization? 

10.  Have  you  EVER  advocated  (either  directly  or  indirectly)  the  overthrow  of  any  government 

by  force  or  violence? 

1 1 .  Have  you  EVER  persecuted  (either  directly  or  indirectly)  any  person  because  of  race, 
religion,  national  origin,  membership  in  a  particular  social  group,  or  political  apvaoal 

12.  Between  March  23,  1933,  and  May  8,  194S,  did  you  work  for  or  associate 

in  any  way  (either  directly  or  indirectly)  with: 


a.  The  Nazi  government  of  Germany? 

b.  Any  government  in  any  area  (1)  occupied  by,  (2)  allied  with,  or  (3)  established  with  the 
help  of  the  Nazi  government  of  Germany? 

c.  Any  German,  Nazi,  or  S.S.  military  unit,  paramilitary  unit,  self-defense  unit,  vigilante  im 
citizen  unit,  extermination  camp,  concenbation  camp,  prisoner  of  war  camp,  prison,  labor 
camp,  or  transit  camp? 

C.  Continuous  ResideiKe 

Since  becoming  a  Lawfiil  Permanent  Resident  of  the  United  States: 

13.  Have  you  EVER  called  yourself  a  "nonresident"  on  a  Federal,  state,  or  local  tax  return? 

14.  Have  you  EVER  failed  to  file  a  Federal,  state,  or  local  tax  return  because  you  considered 
yourself  to  be  a  "nonresident"? 


Dycs  Dno 

Dves  n  No 

DYcs  D  No 

DVes  Dno 

DYcs  Dno 


DRAFT 


Dves       Dno 
Dyos       Dno 

Dves      Dno 

Dves      Dno 
Dves      Dno 
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DRAFT 

I 


Write  your  INS  "A"-  number  hen: 
A 


D.  Good  Moral  Character 


For  the  purposes  of  thu  application,  you  must  answer  Tet"  to  the  following  quesuons,  if  applicable,  even  if  your  records  were 
sealed  or  otherwise  cleared  or  if  anyone,  including  a  judge,  law  enforcement  officer,  or  anomey.  told  you  that  you  no  longer  have 
a  record 

13  Have  you  EVER  conunitted  a  cnme  or  offense  for  which  you  were  NOT  arrested? 


Dvei    Dno 


16  Have  you  EVER  been  arrested,  cited,  or  detained  by  any  law  enforcement  officer 
(including  INS  and  military  officers)  for  any  reason,  including  traffic  violations? 

17.  Have  you  EVER  been  charged  with  committing  any  cnme  or  offense^ 

18.  Have  you  EVER  been  convicted  of  a  cnme  or  offense? 

19  Have  you  EVER  been  placed  m  an  alternative  sentencing  or  a  rehabilitative  program 

(for  example  diversion,  deferred  prosecution,  withheld  adjudication,  deferred  adjudicaoon?) 

20.  Have  you  EVER  received  a  suspended  sentence,  been  placed  on  probation,  or  been  paroled'' 
21  Have  you  EVER  been  m  jail  or  pruco? 


Dve. 
Dve. 
Dve. 

Dves 
□Ve. 


Dno 
Dno 

Dno 
Dno 

ihno 


DYei    Dno 


If  you  answered  Tes"  to  any  of  questions  15  through  21.  complete  die  following  table   If  you  need  more  space,  use  a  separate 
sheet  of  paper  to  give  the  same  uibrmaoon 


Why  were  you  arrested,  cited, 
detnaod,  or  charged? 

Date  arrested,  cited, 
detained,  or  charged 
(Month/Day/Year) 

Where  were  you  arrested, 
cited,  detained  or  charged^ 
(City.  State.  Country) 

Outcome  or  disposition  of  the 
arrest,  citation,  detention  or  charge 
(no  charges  filed,  charges 
dismissed,  lail.  probation,  etc) 

Answer  quesuons  22  through  33    If  you  answer  "Yes"  lo  any  of  these  quesQons,  attach  (1)  your  written  explanation  why  your  answer 
was  "Yes,"  and  (2)  any  additional  uiformation  or  documenUQon  that  helps  explain  your  answer. 


22  Have  you  EVER: 

a.  been  a  habitual  drunkard? 

b  been  a  prostitute,  or  procured  anyone  for  prosntunon? 

c  sold  or  smuggled  controlled  substances,  illegal  drugs  or  narcotics? 

d  been  married  to  more  than  one  person  at  the  same  time^ 

e  helped  anyoiK  enter  or  try  to  enter  the  Umtcd  Sutes  illegally'' 

f  gambled  illegally  or  received  mcome  from  illegal  gambling'' 

g  failed  to  support  your  dependenu  or  to  pay  alimony'' 

23  Have  you  EVER  given  false  or  misleading  informauon  to  any  US  government  official  while 
applying  for  any  immigration  benefit  or  to  prevent  deportation,  exclusion,  or  removal? 

24  Have  you  EVER  lied  to  any  US  government  official  to  gam  entry  or  admission  mto  the 

United  States? 


Dves  Dno 

Dvei  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 


DRAFT 


Dves    Dno 
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DRAFT 


Part  10.  Addhiona]  Questions  (Continued) 


Write  your  INS  "A"-  numbo  here: 
A 


Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dves  Dno 

Dycs  Dno 


E.  Removal,  Exclusion,  and  Deportation  Proceedings 

25.  Are  removal,  exclusion,  rescission  or  deportation  proceedings  pending  against  you? 

26.  Have  you  EVER  been  removed,  excluded,  or  deported  from  the  United  States? 

27.  Have  you  EVER  been  ordered  to  be  removed,  excluded,  or  deported  from  the  United  States? 

28.  Have  you  EVER  applied  for  any  kind  of  relief  from  removal,  exclusion,  or  deportation? 

F.  Military  Service 

29.  Have  you  EVER  served  in  die  US  Armed  Forces? 

30  Have  you  EVER  left  the  United  States  to  avoid  being  drafted  into  the  U.S.  Armed  Forces? 

31.  Have  you  EVER  ^iplied  for  any  kind  of  exemption  from  military  service  in  the  U.S.  Ai^ped  Forces?   LjYes     lJNo 

32.  Have  you  EVER  deserted  from  the  U.S.  Armed  Forces?  Qves     Ono 

G.  Selective  Service  Registration 

33.  Are  you  a  male  who  lived  in  the  United  States  at  any  time  between  your  18th  and  26th  birthdays 

in  any  status  except  as  a  lawfril  nonimmigrant?  HHves     I    I  No 

If  you  answered  "NO",  go  on  to  questi<xi  34. 

If  you  answered  "YES",  provide  the  information  below. 

If  you  answered  "YES",  but  you  did  NOT  register  with  the  Selective  Service_System  and  are  still  under  the  age  of  26,  you 
must  register  before  you  apply  for  naturalization,  so  that  you  can  complete  the  information  below: 


Date  Registered  (Mondi/Day/Year) 


Selective  Service  Number 


/ 


/ 


If  you  answered  "YES",  but  you  did  NOT  register  with  the  Selective  Service  and  you  are  now  26  years  old  or  older,  attach 
a  statement  explaining  why  you  did  not  register. 

H.  Oath  Requirements  (See  Pari  14  for  the  text  of  the  oath) 

Answer  questions  34  through  39    If  you  answer  "No"  to  any  of  these  questions,  attach  (I)  your  written  explanation  why  the  answer 
was  "No"  and  (2)  any  additional  information  or  documentation  that  helps  to  explain  your  answer. 


34.  Do  you  support  the  Constitution  and  form  of  government  of  the  United  States? 

35.  Do  you  understand  die  fitll  Oath  of  Allegiance  to  the  United  States? 

36.  Are  you  willing  to  take  the  fiill  Oadi  of  Allegiance  to  the  United  States? 

37.  If  the  law  requites  it,  are  you  willing  to  bear  arms  on  behalf  of  the  United  States? 

38.  If  the  law  requires  it,  are  you  willing  to  perform  noncombatant  services  in  the  U.S.  Armed  Forces?     LjYes     LJNo 

39.  If  the  law  requires  it,  are  you  wilUng  to  perform  work  of  national  importance  under  civilian 


Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 


direction? 


DRAFT 


Dycs     Dno 
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Put  11.  YtMrSigMtHrt 


Wnte  your  INS  "A"-  number  here: 
A 


I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America,  that  this  application,  and  the  evidence  submitted  with 
It,  are  all  true  and  correct  I  authorize  the  release  of  any  uiformation  which  INS  needs  to  determine  my  eligibility  for  naturalization. 


Your  Signature 


Date  (Month/Day/Year) 


Part  12.  Signature  of  Person  Who  Prepared  This  AppUcathM  for  You  (ifappHaMe) 


I  declare  under  penalty  of  perjury  that  I  prepared  this  application  at  the  request  of  the  above  person  The  answen  provided  are  based 
on  uifbrmatMn  of  which  I  have  penonal  knowledge  and/or  were  provided  to  me  by  the  above  named  person  in  response  to  the  exact 
questions  contained  on  thu  form.  i 

Preparer's  Printed  Name  Preparer's  Signature 


Date  (Month/Day/Year) 


Preparer's  Firm  or  Orgnizatioa  Naow  (ifapplicabU) 


J /_ 


Preparer's  Daytime  Phone  Number 


(         ) 


Preparer's  Address  -  Street  Number  and  Name 


CiSL 


Stale 


ZIP  Code 


c 


Do  Not  Coaplcte  PmH  13  mnd  14  UatM  an  INS  OfBcer  Iftrnctt  You  To  Do  So 


Part  13.  Signature  at  Interview 


I  swear  (affirm)  and  certify  under  penalty  of  perjury  under  die  laws  of  the  Umted  States  of  America  that  I  know  that  the  contents  of  this 

application  for  naturalization  subscnbed  by  me.  mcluduig  corrections  numbered  1  dirough and  the  evidence  submitted  by  me 

numbered  pages  1  through are  true  and  conect  to  the  best  of  my  knowledge  and  belief 

Subscribed  to  and  sworn  to  (affirmed)  befixt  me 
Complete  Signature  of  Applicant  Officer's  Signature 


Officer's  Printed  Name  or  Stamp 


Date  (Month/Day/Year) 


Pan  14.  Oath  of  AUeciancc 


I  hereby  declare,  on  oath,  that  I  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate. 

state,  or  sovereignty,  of  whom  or  which  1  have  heretofore  been  a  subject  or  citizen, 

that  I  will  support  and  defend  the  Constitution  and  laws  of  die  Umted  States  of  America  against  all  enemies,  foreign  and  domestic; 

that  I  will  bear  true  faith  and  allegiance  to  the  same; 

diat  I  will  bear  arms  on  behalf  of  the  Umted  States  when  required  by  the  law; 

that  I  will  perform  noncombatant  service  in  the  Armed  Forces  of  the  Umted  States  when  required  by  the  law; 

that  I  will  perform  work  of  national  importance  under  civilian  direction  when  required  by  the  law,  and 

that  I  take  this  obligabon  freely,  without  any  mental  reservation  or  purpose  of  evasion;  so  help  me  God. 


Prmted  Name  of  Applicant 


Complete  Signature  of  Applicant 


DRAFT 
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DEPARTMENT  OF  LABOR 

MIno  Safety  and  Health  Administration 

Proposed  information  Collection 
Request  SutMnltted  for  Public 
Comment  and  Recommendations; 
Records  of  Presliift  and  Onahift 
Inapectiona  of  Slope  and  Shaft  Areaa 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
papenvork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This  • 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
August  28,  2000. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Toaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  E-mail  to 
bcteastei^msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms  Teaster  can  be  reached 
at  bcteaster@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  sinking  of  slopes  and  shafts  is  a 
particularly  hazardous  operation  where 
conditions  change  drastically  in  short 
periods  of  time.  Explosive  methane  and 
other  harmful  gases  can  be  expected  to 
infiltrate  the  work  environment  at  any 
time.  The  working  environment  is 
typically  a  confined  area  in  close 
proximity  to  moving  equipment. 
Mandatory  safety  standard  30  CFR 
77.1901  requires  coal  mine  operators  to 
conduct  examinations  of  slope  and  shaft 


areas  for  hazardous  conditions, 
including  tests  for  methane  and  oxygen 
deficiency,  vnthin  90  minutes  before 
each  shift  and  once  during  each  shift, 
and  before  and  after  blasting.  The 
surface  area  surrounding  each  slope  and 
shaft  is  also  required  to  be  inspected  for 
hazards. 

The  standard  also  requires  that  a 
record  be  kept  of  the  results  of  the 
inspections.  The  record  consists  of  a 
description  of  any  hazardous  condition 
found  and  the  corrective  action  taken  to 
abate  it.  The  record  is  necessary  to 
ensure  that  the  inspections  and  tests  are 
conducted  in  a  timely  fashion  and  that 
corrective  action  is  taken  when 
hazardous  conditions  are  identified.  The 
record  is  maintained  at  the  mine  site  for 
the  duration  of  the  operation. 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Records  of  Preshift  and 
Onshift  Inspections  of  Slope  and  Shaft 
Areas.  (Pertains  to  slope  and  shaft 
sinking  operations  at  coal  mines.) 
MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performeince  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technologiced  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.msha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission  [http:// 
www.msha.gov/regspwork.htm)" ,  or  by 
contacting  the  employee  listed  above  in 
the  For  Further  Information  Contact 
section  of  this  notice  for  a  hard  copy. 


m.  Current  Actions 

MSHA  proposes  to  continue  the 
information  collection  requirement 
related  to  records  of  preshift  and  onshift 
inspections  of  slope  and  shaft  areas  for 
an  additional  3  years.  MSHA  believes 
that  eliminating  this  requirement  would 
expose  miners  to  uimecessary  risk  of 
injury  or  death. 

The  records  are  used  by  slope  and 
shaft  supervisors  and  employees.  State 
mine  inspectors,  and  Federal  mine 
inspectors.  The  records  show  that  the 
examinations  and  tests  were  conducted 
and  give  insight  into  the  hazardous 
conditions  that  have  been  encountered 
and  those  that  may  be  encountered.  The 
records  of  inspections  greatly  assist 
those  who  use  them  in  making  decisions 
that  will  ultimately  affect  the  safety  and 
health  of  slope  and  shaft  sinking 
employees. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Records  of  Preshift  and  Onshift 
Inspections  of  Slope  and  Shaft  Areas. 

OMB  Number:  1219-0082. 

Recordkeeping:  Records  are  required 
to  be  kept  for  the  duration  of  the 
operation. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Cite/Reference/Form/etc:  30  CFR 
77.1901. 

Total  Respondents:  35. 

Frequency:  Twice  per  shift. 

Total  Responses:  11,858. 

Average  Time  per  Response:  1.25 
hours. 

Estimated  Total  Burden  Hours:  14,823 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  22,  2000. 
Brenda  C.  Teaster, 

Acting  Chief,  Records  Management  Division. 
(FR  Doc.  00-16321  Filed  6-27-00:  8:45  am] 
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DEPARTMENT  OF  U^BOR 

Occupational  Safety  and  Haaltti 
AdmintatratkMi 

[Docket  No.  ICR  1218-«2M  2000] 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
OSHA  Data  Initiative  (1218-0209) 

ACTION:  Notice. 

SUMMAftY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
request  for  the  OSHA  Data  Collection 
System.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  28.  2000. 

Tne  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submissions 
of  responses. 

AOORESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  1218-0209  2000.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Ave.,  NW, 
Washington.  DC.  20210,  telephone 
(202)  693-2350.  Written  comments 
limited  to  10  pages  or  less  in  length  may 
be  transmitted  by  facsimile  to  (202) 
693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Schmidt,  Directorate  of 
Information  Technology,  Office  of 
Statistics.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3644.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone:  (202)  693-1886.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Dave  Schmidt  at  (202)  693- 
1886  or  Todd  Owen  at  (202)  693-2444. 
For  electronic  copies  of  the  OSHA  Data 
Initiative  information  collection  request, 
contact  OSHA's  WebPage  on  the 
Internet  at  http://www.osha-slc.gov/ 
OCIS/Infor_coll.html. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

To  meet  many  of  OSHA's  program 
needs,  OSHA  is  proposing  to  continue 
its  data  initiative  to  collect  occupational 
injury  and  illness  data  and  information 
on  number  of  workers  employed  and 
number  of  hours  worked  from 
establishments  in  portions  of  the  private 
sector  and  from  some  state  and  local 
government  agencies.  OSHA  will  collect 
calendar  year  2000  data  from  up  to 
136,000  employers  already  required  to 
create  and  maintain  records  pursuant  to 
29  CFR  Part  1904.  These  data  will  allow 
OSHA  to  calculate  occupational  injury 
and  illness  rates  and  to  focus  its  efforts 
on  individual  workplaces  with  ongoing 
serious  safety  and  health  problems. 
Successful  implementation  of  the  data 
collection  initiative  is  critical  to  OSHA's 
reinvention  efforts  and  the  data 
requirements  tied  to  the  Government 
Performance  and  Results  Act  (GPRA). 

II.  Current  Actions 

This  notice  requests  public  comment 
on  an  extension  of  the  current  OMB 
approval  of  the  paperwork  requirements 
for  the  OSHA  Data  Collection  System. 

Type  of  Review:  Extension  of 
ciurently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  OSHA  Data  Initiative. 

OMB  Number:  12ia-0209. 


Agency  Number:  ICR  1218-0209  2000. 

Affected  Public:  Business  or  other  for- 
profit,  forms,  and  State,  Local  or  Tribal 
Government. 

Cite/Reference/Form/etc:  OSHA  Form 
196A  and  OSHA  Form  196B. 

Total  Respondents:  136,000. 

Frequency:  Aimually. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  63,000 
hours. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  fune  22.  2000. 
Charles  N.  Jeffreaa, 

'Assistant  Secretary  for  Occupational  Safety 
and  Health. 

[PR  Doc.  00-16345  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaltti 
Administration 

[Docket  No.  NRTL-2-M] 

NSF  Intemational,  Expansion  of 
Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  NSF  Intemational  (NSF) 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR 
1910.7. 

EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  June  28,  2000  and, 
unless  modified  in  accordance  with  29 
CFR  1910.7,  continues  in  effect  while 
NSF  remains  recognized  by  OSHA  as  an 
NRTL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  D.C.  20210, 
or  phone  (202)  693-2110. 
SUPPI.EMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
NSF  hitemational  (NSF)  as  a  Nationally 
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Recognized  Testing  Laboratory  (NRTL). 
NSF's  expansion  request  covers  the  use 
of  additional  test  standards. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NRTL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  its 
final  decision  on  an  application. 

NSF  submitted  a  request,  dated 
December  17, 1998  (see  Exhibit  6A),  to 
expand  its  recognition  as  an  NRTL  for 
6  additional  test  standards.  NSF  also 
submitted  a  similar  request,  dated 
March  1. 1999  (see  Exhibit  6B),  for  4 
other  test  standards.  The  NRTL  Program 
staff  determined  that  two  of  the 
standards  listed  in  the  December  17 
request  were  not  "appropriate  test 
standards,"  within  the  meaning  of  29 
CFR  1910.7(c).  The  staff  makes  such 
determinations  in  processing  expansion 
requests  from  any  NRTL.  Therefore, 
OSHA  approved  8  test  standards  for  the 
expansion.  The  staff  temporarily 
withheld  its  consideration  of  NSF's 
requests  pending  notification  by  the 
NRTL  of  the  certification  of  its  first 
products  tmder  the  NRTL  Program.  The 
Agency  imposed  a  condition  requiring 
such  a  notification  when  it  recognized 
NSF.  However,  NSF  informed  OSHA 
that  it  had  not  yet  had  an  opportimity 
to  perform  such  a  certification.  OSHA 
decided  to  grant  NSF's  requests,  but 
continues  to  impose  the  condition  for 
notification  as  restated  in  this  notice. 

OSHA  published  the  reqmred  notice 
in  the  Federal  Register  (65  FR  11344, 
03/02/2000)  to  annoimce  the  NSF 
expansion  request.  The  notice  included 
a  preliminary  finding  that  NSF  could 
meet  the  requirements  for  expansion  of 
its  recognition,  subject  to  the  condition 
mentioned  above,  and  OSHA  invited 
public  comment  on  the  application  by 
May  1,  2000.  OSHA  received  no 
comments  concerning  this  application. 

In  processing  these  requests,  OSHA 
did  not  perform  an  on-site  review  of 
NSF's  NRTL  testing  facilities.  However, 
NRTL  Program  assessment  staff 
reviewed  information  pertinent  to  the 
request  and,  in  a  memo  dated  October 
21, 1999  (see  Exhibit  7),  recommended 


the  expansion  of  NSF's  recognition  to 
include  the  additional  test  standards. 

The  most  recent  notices  published  by 
OSHA  for  the  NSF  recognition  covered 
its  initial  recognition,  which  OSHA 
annoimced  on  August  8,  1998  (63  FR 
46082)  and  granted  on  December  10, 
1998  (63  FR  68309). 

You  may  obtain  or  review  copies  of 
all  public  dociunents  pertaining  to  the 
application  by  contacting  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N2625,  Washington,  D.C.  20210, 
telephone:  (202)  693-2350.  You  should 
refer  to  Docket  No.  NRTL^2-98,  the 
permanent  records  of  public 
information  on  the  NSF  recognition. 

The  current  address  of  the  NSF 
facility  (site)  recognized  by  OSHA  is: 
NSF  Intemational,  789  Dixboro,  Ann 
Arbor,  Michigan  48105. 

Condition 

As  previously  mentioned,  OSHA 
included  a  condition  in  the  Federal 
Register  notice  for  the  recognition  of 
NSF,  published  on  December  10.  1998 
(63  FR  68309).  The  condition  requires 
NSF  to  contact  the  NRTL  Program  after 
NSF  has  certified  its  first  products 
imder  the  program.  The  condition 
continues  to  apply  as  part  of  this 
expansion.  We  have  included  it  below. 

The  condition  applies  solely  to  the 
NSF  operations  as  an  NRTL  and  solely 
to  those  products  that  it  certifies  for 
purposes  of  enabling  employers  to  meet 
OSHA  product  approval  requirements. 
The  condition  is  in  addition  to  the  other 
conditions  listed  below,  which  OSHA 
normally  imposes  in  its  recognition  of 
an  organization  as  an  NRTL.  The  NRTL 
Program  staff  includes  these  types  of 
additional  conditions  on  OSHA's 
informational  web  page  for  the  NRTL. 
When  the  staff  determines  that  a 
particular  condition  has  been  satisfied, 
not  only  for  NSF  but  for  any  NRTL,  they 
will  remove  the  condition  from  the  web 
page  and  notify  the  NRTL  accordingly. 
OSHA  has  no  requirement  to  publish  a 
public  notice  to  remove  conditions  it 
imposes  as  part  of  its  NRTL  recognition 
activities. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  application  and  other 
pertinent  information.  Based  upon  this 
examination  and  the  assessor's 
recommendation,  OSHA  finds  that  NSF 
Intemational  has  met  the  requirements 
of  29  CFR  1910.7  for  expansion  of  its 
recognition  to  include  the  additional 
test  standards,  listed  below,  subject  to 
the  limitations  and  conditions  listed 
below.  Pursuant  to  the  authority  in  29 


CFR  1910.7.  OSHA  hereby  expands  the 
recognition  of  NSF,  subject  to  these 
limitations  and  conditions. 

Limitations 

OSHA  hereby  expands  the  recognition 
of  NSF  for  testing  and  certification  of 
products  to  demonstrate  conformance  to 
the  8  additional  test  standards  listed 
below.  OSHA  has  determined  that  each 
test  standard  meets  the  requirements  for 
an  appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c). 

The  Agency's  recognition  of  NSF.  or 
any  NRTL,  for  a  particular  test  standard 
is  always  limited  to  equipment  or 
materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  As  a  result,  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 
UL  94  Tests  for  Flammability  of  Plastic 

Materials  for  Parts  in  Devices  and 

Appliances 
UL  621  Ice  Cream  Makers 
UL  651  Schedule  40  and  80  PVC 

Conduit 
UL  651A  Type  EB  and  A  Rigid  PVC 

Conduit  and  HOPE  Conduit 
UL  749  Household  [Electric] 

Dishwashers 
UL  763  Motor-Operated  Commercial 

Food  Preparing  Machines 
UL  1081  Swimming  Pool  Pumps. 

Filters,  and  Chlorinators 
UL  1821  Thermoplastic  Sprinkler  Pipe 

and  Fittings  for  Fire  Protection 

Some  standards  listed  above  are 
approved  as  American  National 
Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience,  the  above  list  shows  the 
designation  of  the  standard  developing 
organization  (e.g.,  UL  22)  for  the 
standard,  as  opposed  to  the  ANSI 
designation  (e.g.,  ANSI/UL  22).  Under 
our  procedures,  an  NRTL  that  is 
approved  for  a  particular  test  standard 
may  use  either  the  latest  proprietary 
version  of  the  test  standard  or  the  latest 
ANSI  version  of  that  standard, 
regardless  of  whether  it  is  currently 
recognized  for  the  proprietary  or  ANSI 
version.  Contact  ANSI  or  the  ANSI  web 
site  to  find  out  whether  or  not  a 
standard  is  currently  ANSI  approved. 

None  of  the  above  standards  had  been 
withdrawn  by  the  standards  developing 
organization  (SDO)  at  the  time  of  the 
preparation  of  the  notice  of  preliminary 
finding. 

Conditions 

NSF  Intemational  must  also  abide  by 
the  following  conditions  of  the 
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recognition,  in  addition  to  those  already 
required  by  29  CFR  1910.7: 

Within  30  days  of  certifying  its  first 
products  under  the  NRTL  Program.  NSF 
will  notify  the  OSHA  NRTL  Program 
Director  so  that  OSHA  may  review 
NSF's  implementation  of  procedures  for 
testing  and  follow-up  inspections  of 
products  covered  within  the  scope  of 
the  above-listed  test  standards. 

OSHA  must  be  allowed  access  to  the 
NSF  facilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  NSF  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

NSF  must  not*engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition.  NSF  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

NSF  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

NSF  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always- 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition; 

NSF  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

NSF  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  D.C.  this  20th  day 

of  [UHB.  2000. 

Charles  N.  Jeffress, 

Assistant  Secretary. 

IFR  Doc.  00-16319  Filed  6-27-00:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(Dockst  No.  NRTL-3-92] 

TUV  Rheinland  of  North  America,  Inc., 
Expansion  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  TUV  Rheinland  of  North 
America,  Inc.,  (TUV)  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7.  Four  standards  are  granted 
interim  approval  subject  to  review. 
EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  June  28,  2000. 
And.  unless  modified  in  accordance 
with  29  CFR  1910.7,  continues  in  effect 
while  TUV  remains  recognized  by 
OSHA  as  an  NRTL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW. 
Room  N3653,  Washington,  DC  20210,  or 
phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
TUV  Rheinland  of  North  America,  Inc., 
(TUV) ,  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  TUV's 
expansion  request  covers  the  use  of  the 
additional  test  standards  listed  below. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NRTL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  its 
final  decision  on  an  application. 

TUV  submitted  a  request,  dated  May 
5,  1999  (see  Exhibit  19A).  to  expand  its 
recognition  as  an  NRTL  for  139 


additional  test  standards.  TUV  also 
submitted  information  in  support  of  its 
request  with  a  letter,  dated  July  6,  1999 
(see  Exhibit  19B).  In  this  submission, 
TUV  also  requested  recognition  for  an 
additional  5  standards,  bringing  the 
total  requested  for  the  expansion  to  144. 
The  NRTL  Progrdm  staff  determined 
that  29  of  the  144  standards  were  not 
"appropriate  test  standards,"  within  the 
meaning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  expansion  requests  from  any 
NRTL.  Therefore,  OSHA  approved  115 
test  standards  for  the  expansion.  The 
staff  temporarily  withheld  its 
consideration  of  TUV's  expansion 
request  due  to  findings  noted  during  a 
review  of  TUV's  site.  TUV  has  provided 
documentation  to  OSHA  to  resolve  the 
issues  raised  by  the  review.  Although 
the  NRTL  Pro^^m  staff  has  accepted  the 
NRTL's  resolution,  we  include  a 
condition  below  related  to  this 
resolution.  We  also  include  a  condition 
related  to  the  documentation  TUV 
submitted  in  support  of  its  expansion 
request. 

OSHA  published  the  required  notice 
in  the  Federal  Register  (65  FR  11345, 
03/02/2000)  to  annoimce  the  TUV 
expansion  request.  The  notice  included 
a  preliminary  finding  that  TUV  could 
meet  the  requirements  for  expansion  of 
its  recognition,  subject  to  certain 
conditions,  and  OSHA  invited  public 
comment  on  the  application  by  May  1. 
2000.  OSHA  received  no  comments 
concerning  this  application. 

The  preuminary  notice  listed  119  test 
standards,  four  of  which  TUV  had  not 
requested  and  OSHA  had  not  approved 
for  TUV:  UL  443,  UL  444,  UL  448.  and 
UL  452.  We  exclude  these  standards 
from  this  final  notice.  However,  as 
explained  below,  we  include  four  other 
test  standards  in  the  list,  bringing  the 
total  number  of  standards  approved  for 
the  expansion  to  119. 

In  processing  TUV's  request,  OSHA 
performed  an  on-site  assessment 
(review)  of  TUV's  facility  in  Newtown, 
Connecticut,  on  July  12-14. 1999.  In  the 
final  report  of  the  on-site  review  (see 
Exhibit  20),  the  assessor  reconunended 
the  expansion  for  the  additional  test 
standards. 

The  most  recent  notices  published  by 
OSHA  for  the  TUV  recognition  covered 
an  expansion  of  recognition,  which 
OSHA  announced  on  January  8, 1998 
(63  FR  1127)  and  granted  on  April  2, 
1998  (63  FR  16280). 

You  may  obtain  or  review  copies  of 
all  public  dociunents  pertaining  to  the 
application  by  contacting  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
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Room  N2625,  Washington,  D.C.  20210, 
telephone:  (202)  693-2350.  You  should 
refer  to  Docket  No.  NRTL-3-92,  the 
permanent  records  of  public 
information  on  the  TUV  recomition. 

The  current  address  of  the  TUV 
facility  (site)  recognized  by  OSHA  is: 
TUV  Rheinland  of  North  America,  Inc., 
12  Commerce  Road,  Newtown, 
Connecticut  06470. 

Interim  Approval  Subject  To  Review 

Some  of  the  standards  requested  by 
TUV  were  not  "appropriate"  because 
the  standards  developing  organization 
(SDO)  had  withdrawn  the  standard. 
Under  our  procedures  for  the  NRTL 
Program,  when  an  SDO  withdraws  a  test 
standard,  an  NRTL  may  request 
recognition  for  a  comparable  standard, 
and  OSHA  will  note  the  substitution  if 
it  determines  the  standard  is 
appropriate  and  comparable.  However, 
through  no  fault  of  TUV,  it  made  such 
a  request  after  publication  of  the 
preliminary  notice  (see  Exh.  19C). 
OSHA  has  included  in  the  list  below  UL 
2157,  UL  2158,  and  UL  3121-1,  as 
replacement  for  UL  1092,  UL  560,  UL 
1555,  and  UL  1556.  all  of  which  TUV 
included  in  its  original  request  of  May 
5.  Also,  in  its  May  5  request,  TUV  had 
appUed  for  "UL  335-1  General 
Appliances,  lEC  based,"  which  the 
NRTL  staff  did  not  find  listed  in  UL's 
on-line  catalog  of  standards.  Therefore, 
the  staff  excluded  this  standard  from  the 
preliminary  notice.  After  the 
publication  of  the  notice,  the  staff 
learned  that  TUV  had  intended  to  apply 
for  UL  60335-1  Safety  of  Household  and 
Similar  Electrical  Appliances,  Part  1; 
General  Requirements.  OSHA  would 
have  included  this  standard  in  the 
preliminary  notice  if  the  staff  had 
known  and  reviewed  the  correct 
standard.  OSHA  is  expanding  the 
recognition  of  TUV  to  include  the  above 
four  standards,  which  require  the  same 
type  of  capabilities  as  many  other  test 
standards  approved  for  the  expansion. 
However,  since  these  standards  were 
not  included  in  the  preliminary  notice, 
the  Agency  will  provide  interested 
parties  an  opportiuiify  to  comment. 
Comments  submitted  by  interested 
parties  must  be  received  no  later  than 
August  28,  2000.  If  we  receive 
comments,  OSHA  will  determine 
whether  additional  procedures  are 
necessary. 

Additional  Conditions 

TUV  has  demonstrated  its  general 
capability  for  testing  to  the  above 
standards.  The  testing  capabilities 
required  under  these  standards  are  very 
similar  to  those  standards  for  which  it 
is  already  recognized.  TUV  has  general 


"procedures"  that  it  can  adapt  for  each 
specific  test  standard  covered  by  this 
notice,  and  it  will  develop  more  specific 
testing  procediires  for  each  test 
standard.  However,  it  must  have  these 
procediu^s  in-place  before  it  can 
undertake  any  testing,  and  therefore 
before  any  certification,  of  products 
covered  by  the  particular  test  standard. 
If  these  procediu«s  are  not  in  place, 
TUV  would  not  meet  the  requirements 
for  continued  recognition  of  the 
particular  test  standard(s).  As  a  result, 
OSHA  recognizes  TUV  for  the 
additional  standards  listed  above 
subject  to  a  later  assessment  of  the 
relevant  dociunentation  and  procedures 
for  testing  to  these  standards.  During 
future  on-site  visits  of  the  NRTL,  the 
NRTL  Program  staff  would  audit  for 
compliance  to  the  condition.  The 
Agency  would  commence  the  process  to 
revoke  recognition  for  any  test  standards 
for  which  TTJV  does  not  properly  meet 
the  condition. 

As  mentioned  above,  TUV  submitted 
docvunentation  to  OSHA  to  resolve 
certain  findings  noted  during  a  review 
of  TUV's  site.  The  NRTL  Program  staff 
withheld  its  consideration  of  TUV's 
expansion  request  until  the  NRTL 
submitted  its  resolution.  Although  the 
staff  has  accepted  the  resolution,  it  will 
take  some  time  to  implement.  However, 
since  the  staff  believes  that  TUV  will 
make  full  implementation,  OSHA  has 
decided  to  proceed  with  the  expansion 
but  includes  a  condition  to  comply  with 
our  approval  procedures.  The  condition 
provides  the  Agency  with  added 
assurance  that  TUV  will  properly 
implement  its  resolution.  The  Agency 
does  not  reveal  the  specific  findings  of 
its  on-site  reviews  because  they  often 
contain  specific  details  that  may  be 
confidential  or  privileged  to  the  NRTL. 
For  purposes  of  this  notice,  OSHA 
proposes  the  condition  in  terms  that  the 
Agency  believes  are  fair  to  the  NRTL 
and  provide  appropriate  information  to 
the  public. 

Therefore,  OSHA  includes 
appropriate  conditions  below  to  address 
these  matters.  These  conditions  apply 
solely  to  the  TUV  operations  as  an 
NRTL  and  solely  to  those  products  that 
it  certifies  for  purposes  of  enabling 
employers  to  meet  OSHA  product 
approval  requirements.  The  conditions 
are  in  addition  to  the  other  conditions 
listed  below,  which  OSHA  normally 
imposes  in  its  recognition  of  an 
organization  as  an  NRTL.  The  NRTL 
Program  staff  includes  these  types  of 
additional  conditions  on  OSHA's 
informational  web  page  for  the  NRTL. 
When  the  staff  determines  that  a 
particular  condition  has  been  satisfied, 
not  only  for  TUV  but  for  any  NRTL,  they 


will  remove  the  condition  froia  the  web 
page  and  notify  the  NRTL  accordingly. 
OSHA  has  no  requirement  to  pubUsh  a 
public  notice  to  remove  conditions  it 
imposes  as  part  of  its  NRTL  recognition 
activities. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  application,  the  on-site 
review  report,  and  other  pertinent 
information.  Based  upon  this 
examination  and  the  staff's 
recommendation,  OSHA  finds  that  TUV 
Rheinland  of  North  America,  Inc.,  has 
met  the  requirements  of  29  CFR  1910.7 
for  expansion  of  its  recognition  to 
include  the  additional  test  standards, 
listed  below,  subject  to  the  limitations 
and  conditions  listed  below.  Pursuant  to 
the  authority  in  29  CFR  1910.7,  OSHA 
hereby  expands  the  recognition  of  TUV, 
subject  to  these  limitations  and 
conditions. 

Umitations 

OSHA  hereby  expands  the  recognition 
of  TUV  for  testing  and  certification  of 
products  to  demonstrate  conformance  to 
the  119  additional  test  standards  listed 
below.  OSHA  has  determined  that  each 
test  standard  meets  the  requirements  for 
an  appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c). 

The  Agency's  recognition  of  TUV,  or 
any  NRTL,  for  a  particular  test  standard 
is  always  limited  to  equipment  or 
materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  As  a  result,  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 
UL  22  Amusement  and  Gaming 

Machines 
UL  48  Electric  Signs 
UL  67  Panelboards 
UL  73  Motor-Operated  Appliances 
UL  82  Electric  Gardening  Appliances 
UL  122  Photographic  Equipment 
UL  130  Electric  Heating  Pads 
UL  136  Pressure  Cookers 
UL  141  Garment  Finishing  Appliances 
UL  153  P6rtable  Electric  Lamps 
UL  174  Household  Electric  Storage  Tank 

Water  Heaters 
UL  197  Commercial  Electric  Cooking 

Appliances 
UL  250  Household  Refiigerators  and 

Freezers 
UL  298  Portable  Electric  Hand  Lamps 
UL  430  Waste  Disposers 
UL  469  Musical  Instruments  and 

Accessories 
UL  471  Commercial  Refrigerators  and 

Freezers 
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UL  474  Dehumidifiers 

UL  482  Portable  Sun/Heat  Lamps 

UL  499  Electric  Heating  Appliances 

UL  506  Specialty  Transformers 

UL  507  Electric  Fans 

UL  508  Industrial  Control  Equipment 

UL  508C  Power  Conversion  Equipment 

UL  541  Refrigerated  Vending  Machines 

UL  561  Floor  Finishing  Macnines 

UL  583  Electric-Battery-Powered 

Industrial  Trucks 
UL  621  Ice  Cream  Makers 
UL  696  Electric  Toys 
UL  697  Toy  Transformers 
UL  745-1  Portable  Electric  Tools 
UL  745-2-1  Particular  Requirements  of 

Drills 
UL  745-2-2  Particular  Requirements  for 

Screwdrivers  and  Impact  Wrenches 
UL  745-2-3  Particular  Requirements  for 

Grinders,  Polishers,  and  Disk-Type 

Sanders 
UL  745-2—4  Particular  Requirements  for 

Sanders 
UL  745-2-5  Particular  Requirements  for 

Circular  Saws  and  Circular  Knives 
UL  745-2-6  Particular  Requirements  for 

Hammers 
UL  745-2-8  Particular  Requirements  for 

Shears  and  Nibblers 
UL  745-2-9  Particular  Requirements  for 

Tappers 
UL  745-2-1 1  Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12  Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14  Particular  Requirements 

for  Planers 
UL  745-2-17  Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30  Particular  Requirements 

for  Staplers 
UL  745-2-31  Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32  Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33  Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34  Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35  Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36  Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37  Particular  Requirements 

for  Plate  Jointers 
UL  749  Household  Dishwashers 
UL  751  Vending  Machines 
UL  763  Motor-Operated  Commercial 

Food  Preparing  Machines 
UL  775  Graphic  Arts  Eauipment 
UL  778  Motor  Operated  Water  Pumps 
UL  826  Household  Electric  Clocks 
UL  858  Household  Electiic  Ranges 
UL  859  Household  Electric  Personal 

Grooming  Appliance 
UL  867  Electrostatic  Air  Cleaners 
UL  875  Electric  Dry  Bath  Heaters 
UL  921  Commercial  Electric 

Dishwashers 


UL  923  Microwave  Cooking  Appliances 
UL  935  Fluorescent-Lamp  Ballasts 
UL  961  Electric  Hobby  and  Sports 

Equipment 
UL  982  Motor-Operated  Household 

Food  Preparing  Machines 
UL  984  Hermetic  Refrigerant  Motor- 
Compressors 
UL  987  Stationary  and  Fixed  Electric 

Tools 
UL  1004  Electric  Motors 
UL  1005  Electric  Flatirons 
UL  1012  Power  Units  Other  than  Class 

Two 
UL  1017  Vacuum  Cleaning  Machines 

and  Blower  Cleaners 
UL  1018  Electric  Aquarium  Equipment 
UL  1026  Electric  Household  Cooking 

and  Food-Serving  Appliances 
UL  1028  Hair  Clipping  and  Shaving 

Appliances 
UL  1042  Electric  Baseboard  Heating 

Equipment 
UL  1081  Swimming  Pool  Pimips,  Filters 

and  Chlorinators 
UL  1082  Household  Electric  Coffee 

Makers  and  Brewing-Type  Appliances 
UL  1083  Household  EUectric  Skillets  and 

Frying-Type  Appliances 
UL  1230  Amateur  Movie  Lights 
UL  1236  Battery  Chargers  for  Charging 

Engine-Starter  Batteries 
UL  1240  Electric  Commercial  Clothes- 
Drying  Equipment 
UL  1278  Movable  and  Wall-  or  Ceiling- 
Hung  Electric  Room  Heaters 
UL  1310  Class  2  Power  Units 
UL  1409  Low- Voltage  Video  Products 

Without  Cathode-Ray-Tube  Displays 
UL  1411  Transformers  and  Motor 

Transformers  for  Use  In  Audio-. 

Radio-,  and  Television-Type 

Appliances 
UL  1418  Implosion-Protected  Cathode- 
Ray  Tubes  for  Television-Type 

Appliances 
UL  1419  Professional  Video  and  Audio 

Equipment 
UL  1431  Personal  Hygiene  and  Health 

Care  Appliances 
UL  1445  Electric  Water  Bed  Heaters 
UL  1459  Telephone  Equipment 
UL  1559  Insect-Control  Equipment, 

Electrocution  Type 
UL  1561  Dry  Type  General  Piirpose  and 

Power  Transformers 
UL  1563  Electric  Spas.  Equipment 

Assemblies,  and  Associated 

Equipment 
UL  1564  Industrial  Battery  Chargers 
UL  1570  Fluorescent  Lighting  Fixtures 
UL  1571  Incandescent  Lighting  Fixtures 
UL  1572  High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573  Stage  and  Studio  Lighting 

UniU 
UL  1574  Track  Lighting  Systems 
UL  1585  Class  2  and  Class  3 

Transformers 


UL  1594  Sewing  and  Cutting  Machines 
UL  1647  Motor-Operated  Massage  and 

Exercise  Machines 
UL  1693  Electric  Radiant  Heating  Panels 

and  Heating  Panel  Sets 
UL  1727  Commercial  Electric  Personal 

Grooming  Appliances 
UL  1776  High-Pressure  Cleaning 

Machines 
ULl786Nighdights 
UL  1795  Hydromassage  Bathtubs 
UL  1838  Low  Voltage  Landscape 

Lighting  Systems 
UL  1995  Heating  and  Cooling 

Equipment 
UL  2021  Fixed  and  Location-Dedicated 

Electric  Room  Heaters 
UL  2157  Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2158  Electric  Clothes  Dryers 
UL  3121-1  Process  Control  Equipment 
UL  60335-1  Safety  of  Household  and 

Similar  Electrical  Appliances,  Part  1; 

General  Requirements 
UL  8730-1  Electrical  Controls  for 

Household  and  Similar  Use;  Part  1: 

General  Requirements 
UL  8730-2-3  Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Ballasts  for  Tubular  Fluorescent 

Lamps 
UL  8730-2-4  Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Motor  Compressors  or  Hermetic  and 

Semi-Hermetic  Type 
UL  8730-2-8  Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Electrically  Operated  Water  Valves 

Many  of  the  standards  listed  above  are 
approved  as  American  National 
Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience,  the  above  list  shows  the 
designation  of  the  standard  developing 
organization  [e.g..  UL  22)  for  the 
standard,  as  opposed  to  the  ANSI 
designation  [e.g..  ANSI/UL  22).  Under 
our  procedures,  an  NRTL  that  is 
approved  for  a  particular  test  standard 
may  use  either  the  latest  proprietary 
version  of  the  test  standard  or  the  latest 
ANSI  version  of  that  standard, 
regardless  of  whether  it  is  currenUy 
recognized  for  the  proprietary  or  ANSI 
version.  Contact  ANSI  or  the  ANSI  web 
site  to  find  out  whether  or  not  a 
standard  is  currently  ANSI  approved. 

None  of  the  above  standards  had  been 
withdrawn  by  the  standards  developing 
organization  (SDO)  at  the  time  of  the 
preparation  of  the  notice  of  preliminary 
finding. 
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Conditions 

TUV  Rheinland  of  North  America, 
Inc.,  must  also  abide  by  the  following 
conditions  of  the  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7: 

TUV  must  have  specific  written 
testing  procedures  in  place  before 
testing  products  covered  by  any  test 
standard  for  which  it  is  recognized  and 
must  use  these  procedures  in  testing 
and  certifying  those  products; 

TUV  must  restrict  the  certification 
and  qualification  activities  that  it 
performs  in  its  capacity  as  an  NRTL 
only  to  its  Newtown  facility.  TUV  must 
perform  these  activities  in  accordance 
with  OSHA's  relevant  policies  and 
criteria  for  these  activities  and,  in 
accordance  with  its  response,  to  the 
applicable  on-site  review  that  OSHA  has 
accepted; 

OSHA  must  be  allowed  access  to  the 
TUV  facilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  TUV  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  prompUy 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

TUV  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  TUV  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

TUV  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

TUV  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition; 

TUV  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

TUV  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 


Signed  at  Washington,  DC  this  20th  day  of 
June,  2000. 
Charles  N.  Jeffress, 
Assistant  Secretary. 

[PR  Doc.  00-16320  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

[Docket  No.  NRTL-1-93] 

Wyle  loiboratories,  Inc.;  Renewal  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  Wyle  Laboratories,  Inc. 
(Wyle),  for  renewal  of  its  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR 
1910.7. 

EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  June  28,  2000  and 
will  be  valid  until  Jime  28,  2005,  unless 
terminated  or  modified  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Acfininistration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  D.C.  20210, 
or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  of  recognition  of 
Wyle  Laboratories,  Inc.  (Wyle),  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  Wyle's  renewal 
covers  its  existing  scope  of  recognition. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NRTL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 


Agency  publish  this  public  notice  of  its 
final  decision  on  an  application. 

When  Wyle  received  recognition  as  an 
NRTL,  it  was  part  of  Wyle  Laboratories, 
a  publicly-held  corporation  first 
established  in  1949.  In  1995,  Wyle 
informed  OSHA  (see  Exhibit  13)  that  it 
had  become  a  "privately  held  company 
incorporated  in  the  State  of  Delaware." 
The  "new"  company  name  was  also 
"Wyle  Laboratories."  In  1997,  the  NRTL 
informed  OSHA  of  the  sale  of  its 
"Electronic  Enclosures  Division"  and 
requested  that  OSHA  remove  a 
condition  that  the  Agency  had  imposed 
in  the  notice  of  Wyle's  initial 
recognition.  The  condition  had 
excluded  fit}m  the  recognition  any 
testing  and  certification  of  an 
"enclosure  cabinet  manufactured  or 
distributed  by  Wyle."  OSHA  granted 
this  request  on  January  16,  1998  (63  FR 
2700). 

Wyle  received  its  recognition  as  an 
NRTL  on  July  22, 1994  (59  FR  37509), 
for  a  period  of  five  years  ending  July  24, 
1999.  Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  by 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  Wyle  applied  for  a  renewal 
of  its  recognition  on  August  19, 1998 
(see  Exhibit  15),  within  the  time 
allotted,  and  retains  its  recognition 
pending  OSHA's  final  decision  in  this 
renewal  process. 

In  its  letter  of  August  19,  Wyle 
requested  renewal  for  its  existing  scope 
of  recognition,  which  includes  the 
facility  listed  below,  122  test  standards, 
and  8  supplemental  programs.  However, 
some  of  the  test  standards  for  which 
Wyle  is  currently  recognized  have  been 
withdrawn  by  the  standards  developing 
organization.  These  standards  are  UL 
465,  UL  547,  UL  1025,  UL  1096,  and  UL 
1624.  As  appropriate,  OSHA  has 
eliminated  or  replaced  these  test 
standards  in  the  list  included  in  the 
preliminary  notice  and  in  the  list  shov\m 
below. 

OSHA  published  the  required  notice 
in  the  Federal  Register  (65  FR  11804. 
03/06/2000)  to  announce  Wyle's 
renewal  request.  The  notice  included  a 
preliminary  finding  that  Wyle  could 
meet  the  requirements  for  expansion  of 
its  recognition,  subject  to  the  condition 
mentioned  above,  and  OSHA  invited 
public  comment  on  the  application  by 
May  5,  2000.  OSHA  received  no 
conunents  concerning  this  application. 

In  processing  Wyle's  request,  OSHA 
performed  an  on-site  assessment 
(review)  of  Wyle's  facility  in  Huntsville, 
Alabama,  on  August  3-5, 1999.  In  the 
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final  report  of  the  on-site  review  (see 
Exhibit  16),  the  assessor  reconunended 
the  renewal  of  Wyle's  recoenition. 

The  most  recent  notice  that  OSHA 
published  for  Wyle's  recognition 
concerned  the  removal  of  the  condition 
mentioned  above.  A  chronology  of  the 

i)revious  notices  that  OSHA  published 
or  Wyle  is  as  follows:  an  expansion  of 
recognition  for  additional  test  standards 
and  programs,  which  OSHA  announced 
on  July  12, 1996 (61  FR  36764)  and 
granted  on  November  20,  1996  (61  FR 
59115);  and  Wyle's  initial  recognition, 
which  OSHA  announced  on  January  6, 
1994  (59  FR  783)  and  granted  as 
specified  above.  The  renewal  would 
incorporate  all  recognitions  granted  to 
Wyle  through  the  date  of  publication  of 
the  March  6  notice  of  preliminary 
finding. 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
application  by  contacting  the  Docket 
Office.  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N2625.  Washington,  D.C.  20210, 
telephone:  (202)  693-2350.  You  should 
refer  to  Docket  No.  NRTL-1-93,  the 
permanent  records  of  public 
information  on  the  Wyle  recognition. 

The  current  address  of  the  Wyle 
facility  recognized  by  OSHA  is:  Wyle 
Laboratories,  7800  Highway  20  West. 
P.O.  Box  077777.  Huntsville,  Alabama 
35807. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  Wyle's  request,  the  on-site 
review  report,  and  other  pertinent 
information.  Based  upon  this 
examination,  OSHA  finds  that  Wyle 
Laboratories,  Inc.,  has  met  the 
requirements  of  29  CFR  1910.7  for 
renewal  of  its  recognition,  listed  below, 
subject  to  the  limitations  and 
conditions.  Pursuant  to  the  authority  in 
29  CFR  1910.7,  OSHA  hereby  renews 
the  recognition  of  Wyle,  subject  to  these 
limitations  and  conditions. 

Limitations 

OSHA  hereby  renews  the  recognition 
of  Wyle  for  testing  and  certification  of 
products  to  demonstrate  conformance  to 
the  139  additional  test  standards  listed 
below.  The  NRTL  Program  staff  has 
determined  that  each  test  standard 
meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  applications  requests  from 
any  NRTL. 

The  Agency's  recognition  of  Wyle.  or 
any  NRTL,  for  a  particular  test  standard 
is  always  limited  to  equipment  or 


materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  As  a  result.  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 

UL  8  Foam  Fire  Extinguishers 
UL  20  General-Use  Snap  Switches 
UL  22  Amusement  and  Gaming 

Machines 
UL  44  Rubber-Insulated  Wires  and 

Cables 
UL  45  Portable  Electric  Tools 
UL  48  Electric  Signs 
UL  62  Flexible  Cord  and  Fixture  Wire 
UL  65  Wired  Cabinets 
UL  67  Panelboards 
UL  73  Motor-Operated  Appliances 
UL  83  Thermoplastic-Insulated  Wires 

and  Cables 
UL  92  Fire  Extinguisher  and  Booster 

Hose 
UL  98  Enclosed  and  Dead-Front  * 

Switches 
UL  153  Portable  Electric  Lamps 
UL  154  Carbon-Dioxide  Fire 

Extinguishers 
UL  187  X-Ray  Equipment 
UL  198B  Class  H  Fuses 
UL  198C  High-Interrupting-Capacity 

Fuses,  Current-Limiting  Types 
UL198D  Class  K  Fuses 
UL198E  Class  R  Fuses 
UL198F  Plug  Fuses 
UL  198G  Fuse  for  Supplementary 

Overcurrent  Protection 
UL198H  Class  T  Fuses 
UL  198L  DC  Fuses  for  Industrial  Use 
UL  244A  Solid-state  Controls  for 

Appliances 
UL  299  Dry  Chemical  Fire  Extinguishers 
UL  363  Knife  Switches 
UL  393  Indicating  Pressure  Gauges  for 

Fire-Protection  Service 
UL  429  Electrically  Operated  Valves 
UL  444  Communications  Cables 
UL  466  Electric  Scales 
UL  467  Grounding  and  Bonding 

Equipment  ~ 

UL  484  Room  Air  Conditioners 
UL  486B  Wire  Connectors  for  Use  With 

Alimiinum  Conductors 
UL  486C  Splicing  Wire  Connectors 
UL  486D  Insulated  Wire  Connectors  for 

Use  With  Underground  Conductors 
UL  489  Molded-Case  Circuit  Breakers 

and  Circuit-Breaker  Enclosures 
UL  497A  Secondary  Protectors  for 

Communication  Circuits 
UL  498  Attachment  Plugs  and 

Receptacles 
UL  499  Electric  Heating  Appliances 
UL  506  Specialty  Transformers 
UL  507  Electric  Fans 
UL  508  Industrial  Control  Equipment 


UL  510  Insulating  Tape 

UL  512  Fuseholders 

UL  539  Single  and  Multiple  Station 

Heat  Detectors 
UL  541  Refrigerated  Vending  Machines 
UL  544  Electric  Medical  and  Dental 

Equipment 
UL  626  2V2  Gallon  Stored-Pressure 

Water-Type  Fire  Extinguishers 
UL  698  Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  711  Rating  and  Fire  Testing  of  Fire 

Extinguishers 
UL  745-1  Portable  Electric  Tools 
UL  745-2-1  Particular  Requirements  of 

Drills 
UL  745-2-2  Particular  Requirements  for 

Screwdrivers  and  Impact  Wrenches 
UL  745—2—3  Particular  Requirements  for 

Grinders,  Polishers,  and  Disk-Type 

Sanders 
UL  745-2-4  Particular  Requirements  for 

Sanders 
UL  745-2-5  Particular  Requirements  for 

Circular  Saws  and  Circular  Knives 
UL  745-2-6  Particular  Requirements  for 

Hammers 
UL  745-2-8  Particular  Requirements  for 

Shears  and  Nibblers 
UL  745-2-9  Particular  Requirements  for 

Tappers 
UL  745-2-11  Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12  Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14  Particular  Requirements 

for  Planers 
UL  745-2-17  Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30  Particular  Requirements 

for  Staplers 
UL  745-2-31  Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32  Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745—2—33  Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34  Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35  Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36  Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37  Particular  Requirements 

for  Plate  Jointers 
UL  796  Printed-Wiring  Boards 
UL  813  Commercial  Audio  Equipment 
UL  817  Cord  Sets  and  Power-Supply 

Cords 
UL  845  Motor  Control  Centers 
UL  854  Service-Entrance  Cables 
UL  863  Time-Indicating  and  -Recording 

Appliances 
UL  877  Circuit  Breakers  and  Circuit- 
Breaker  Enclosure  for  Use  in 

Hazardous  (Classified)  Locations 
UL  894  Switches  for  Use  in  Hazardous 

(Classified)  Locations 
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UL  916  Energy  Management  Equipment 

UL  917  Clock-Operated  Switches 

UL  924  Emergency  Lighting  and  Power 

Equipment 
UL  943  Ground-Fault  Ciicuit- 

Intemipters 
UL  961  Electric  Hobby  and  Sports 

Equipment 
UL  977  Fused  Power-Circuit  Devices 
UL  998  Humidifiers 
UL  1004  Electric  Motors 
UL  1008  Automatic  Transfer  Sv«tches 
UL  1012  Power  Supplies 
UL  1018  Electric  Aquarium  Equipment 
UL  1022  Line  Isolation  Monitors 
UL  1028  Hair  Clipping  and  Shaving 

Appliances 
UL  1047  Isolated  Power  Systems 

Equipment 
UL  1053  Ground-Fault  Sensing  and 

Relaying  Equipment 
UL  1054  Special-Use  Switches 
UL  1058  Halogenated  Agent 

Extinguishing  System  Units 
UL  1059  Terminal  Blocks 
UL  1066  Low- Voltage  AC  and  DC  Power 

Circuit  Breakers  Used  in  Enclosures 
UL  1069  Hospital  Signaling  and  Nurse- 
Call  Equipment 
UL  1077  Supplementary  Protectors  for 

Use  in  Electrical  Equipment 
UL  1087  Molded-Case  Switches 
UL  1091  Butterfly  Valves  for  Fire-* 

Protection  Service 
UL  1093  Halogenated  Agent  Fire 

Extinguishers 
UL  1097  Double  Insulation  Systems  for 

Use  in  Electrical  Equipment 
UL  1236  Battery  Chargers 
UL  1244  Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
UL  1254  Pre-Engineered  Dry  Chemical 

Extinguishing  Systems  Units 
UL  1262  Laboratory  Equipment 
UL  1283  Electromagnetic  Interference 

Filters 
UL  1310  Class  2  Power  Units 
UL  1411  Transformers  and  Motor 

Transformer  for  Use  in  Audio-,  Radio-, 

and  Television-Type  Appliances 
UL  1412  Fusing  Resistors  and 

Temperatiue-Limited  Resistors  for 

Radio-and  Television-Type 

Appliances 
UL  1416  Overcurrent  and 

Overtemperatiire  Protectors  for  Radio- 
and  Television-Type  Appliances 
UL  1424  Cables  for  Power-Limited  Fire- 

Alarm  Circuits 
UL  1429  Pxdlout  Switches 
UL  1437  Electrical  Analog  Instruments- 
Panel  Board  Tjrpes 
UL  1449  Transient  Voltage  Siuge 

Suppressors 
UL  1459  Telephone  Equipment 
UL  1474  Adjustable  Drop  Nipples  for 

Sprinkler  Systems 
UL  1481  Power  Supplies  for  Fire- 

Piotective  Signaling  Systems 


UL  1486  Quick  Opening  Devices  for  Dry 

Pipe  Valves  for  Fire-Protection 

Service 
UL  1557  Electrically  Isolated 

Semiconductor  Devices 
UL  1564  Industrial  Battery  Chargers 
UL  1570  Fluorescent  Lighting  Fixtiires 
UL  1571  Incandescent  Lighting  Fixtures 
UL  1577  Optical  Isolators 
UL  1585  Class  2  and  Class  3 

Transformers 
UL  1604  Electrical  Equipment  for  Use  in 

Class  I  and  n.  Division  2,  and  Class  III 

Hazardous  (Classified)  Locations 
UL  1664  Immersion-Detection  Circuit- 
Interrupters 
UL  1673  Electric  Space  Heating  Cables 
UL  1682  Plugs,  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve 

Type 
UL  1778  Uninterruptible  Power  Supply 

Equipment 
UL  1863  Communication  Circuit 

Accessories 
UL  1876  Isolating  Signal  and  Feedback 

Transformers  for  Use  in  Electronic 

Equipment 
UL  1950  Information  Technology 

Equipment,  Including  Electrical 

Business  Equipment 
UL  1995  Heating  and  Cooling 

Equipment 
UL  2006  Halon  1211  Recovery /Recharge 

Equipment 
UL  2111  Overheating  Protection  for 

Motors 

For  convenience  in  compiling  the  list, 
we  generally  show  the  name  (i.e., 
designation  and  title)  used  by  the 
standards  developing  organization 
(SDO).  although  many  of  these 
standards  have  been  approved  as 
American  National  Standards  by  the 
American  National  Standards  hostitute 
(ANSI).  For  example,  the  ANSI 
designation  for  UL  22  is  ANSI/UL  22. 
Under  our  procedtu«s,  an  NRTL  that 
OSHA  has  approved  for  a  particular  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
ciurently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  visit 
the  ANSI  web  site  to  find  out  whether 
or  not  a  standard  is  currently  ANSI 
approved. 

None  of  the  above  standards  had  been 
withdrawn  by  the  standards  developing 
organization  (SDO)  at  the  time  of  the 
preparation  of  the  notice  of  preliminary 
finding. 

Programs  and  Procedures 

Wyle  also  requested  continued  use  of 
the  supplemental  programs  listed 
below,  based  upon  the  criteria  detailed 
in  the  March  9,  1995  Federal  Register 
notice  (60  FR  12980,  3/9/95).  This 


notice  lists  nine  (9)  programs  and 
procedures  (collectively,  programs), 
eight  of  which  (called  supplemental 
programs)  an  NRTL  may  use  to  control 
and  audit,  but  not  actually  to  generate, 
the  data  relied  upon  for  product 
certification.  An  NRTL's  initial 
recognition  will  always  include  the  first 
or  basic  program,  which  requires  that  all 
product  testing  and  evaluation  be 
performed  in-house  by  the  NRTL  that 
will  certify  the  product.  OSHA 
previously  granted  Wyle  recognition  to 
use  these  programs,  which  are  listed  in 
OSHA's  informational  web  page  on  the 
Wyle  recognition. 
Program  2:  Acceptance  of  testing  data 

firom  independent  organizations,  other 

thanNRTLs. 
Program  3:  Acceptance  of  product 

evaluations  from  independent 

organizations,  other  than  NRTLs. 
Program  4:  Acceptance  of  witnessed 

testing  data. 
Program  5:  Acceptance  of  testing  data 

from  non-independent  organizations. 
Program  6:  Acceptance  of  evaluation 

data  from  non-independent 

organizations  (requiring  NRTL  review 

prior  to  marketing). 
Program  7:  Acceptance  of  continued 

certification  following  minor 

modifications  by  the  client. 
Program  8:  Acceptance  of  product 

evaluations  from  organizations  that 

function  as  part  of  the  International 

Electrotechnical  Commission 

Certification  Body  (lEC-CB)  Scheme. 
Program  9:  Acceptance  of  services  other 

than  testing  or  evaluation  performed 

by  subcontractors  or  agents. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perform  certain  aspects  of  its  work  and 
to  accept  the  activities  covered  under  a 
program  only  when  the  NRTL  meets 
certain  criteria.  In  this  sense,  they  are 
special  conditions  that  the  Agency 
places  on  an  NRTL's  recognition.  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  imder 
29  CFR  1910.7.  However,  OSHA  does 
treat  these  programs  as  one  of  the  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

Conditions 

Wyle  Laboratories,  Inc.,  must  also 
abide  by  the  following  conditions  of  the 
recognition,  in  addition  to  those  already 
required  by  29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
Wyle  facilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  Wyle  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
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under  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

Wyle  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  Wyle  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products: 

Wyle  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  ^4RTL,  including 
details; 

Wyle  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition; 

Wyle  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

Wyle  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  D.C.  this  20th  day 
of  lune,  2000. 

Charles  N.  Jeffress, 

Assistant  Secretary. 

[FR  Doc.  00-16318  Filed  6-27-00:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACnOM:  Notice. 

summary:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 
announcing  that  collections  of 
information  included  in  its  Interim 
Rules  for  the  Health  Insurance 
Portability  for  Group  Health  Plans,  the 
guidance  on  implementation  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA 
interim  rules),  specifically,  the  Notice  of 
Enrollment  Rights,  the  Notice  of  Pre- 
Existing  Condition  Exclusion,  and 


Establishing  Prior  Creditable  Coverage, 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  notice  announces  the  OMB 
approval  numbers  and  expiration  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Address  requests  for  copies  of  the 
information  collection  requests  (ICRs)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.  Room  N-5647, 
Washington,  DC,  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-free 
number. 

SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28,  1999 
(64  FR  72696),  the  Agency  announced 
its  intent  to  request  renewal  of  its 
current  OMB  approval  for  the  Notice  of 
Enrollment  Rights,  an  information 
collection  request  (ICR)  included  in  the 
HIPAA  interim  rules.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520)  (PRA  95), 
OMB  has  renewed  its  approval  for  the 
information  collection  request  (ICR) 
under  OMB  control  number  1210-0101. 
The  approval  expires  06/30/2003. 

In  the  Federal  Register  of  December 
28, 1999  (64  FR  72697),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
Notice  of  Pre-Existing  Condition 
Exclusion,  an  ICR  included  in  the 
HIPAA  interim  rules.  In  accordance 
with  PRA  95,  OMB  has  renewed  it 
approval  for  the  ICR  under  OMB  control 
number  1210-0101.  The  approval 
expires  06/30/2003. 

In  the  Federal  Register  of  December 
28,  1999  (64  FR  72698),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for 
Establishing  Creditable  Coverage,  an  ICR 
included  in  the  HIPAA  interim  rules.  In 
accordance  with  PRA  95,  OMB  has 
renewed  its  approval  for  the  ICR  under 
OMB  control  number  1210-0103.  The 
approval  expires  06/30/2003. 

Under  5  CFR  1320.5(b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Dated:  June  21.  2000. 
Gerald  B.  Lindrew. 
Deputy  Director,  Office  of  Policy  and 
Research.  Pension  and  Welfare  Benefits 
Administration. 

[FR  Doc.  00-16322  Filed  &-2»-00:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice. 

summary:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 
announcing  that  collections  of 
information  included  in  its  Regulation- 
Definition  of  "Plan  Assets" — Participant 
Contributions  and  its  Prohibited 
Transaction  Exemptions  78-6,  91-38. 
76-1  and  77-10,  90-1.  and  94-20  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  notice  annoimces  the  OMB 
approval  numbers  and  expiration  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 
Address  requests  for  copies  of  the 
information  collection  requests  (ICRs)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.  Room  N-5647, 
Washington,  DC,  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-fi«e 
number. 

supplementary  INFORMATION:  In  the 
Federal  Register  of  January  18.  2000  (65 
FR  2647).  the  Agency  announced  its 
intent  to  request  renewal  of  its  current 
OMB  approval  for  the  information 
collection  provisions  of  the  Regulation- 
Definition  of  "Plan  Assets" — Participant 
Contributions  (29  CFR  2510.3-102).  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  (PRA  95),  OMB  has  renewed  its 
approval  for  the  information  collection 
request  (ICR)  under  OMB  control 
number  1210-0100.  The  approval 
expires  05/31/2003. 

In  the  Federal  Register  of  January  24, 
2000  (65  FR  3741),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
78-6  (Transactions  Involving 
Collectively  Bargained  Multiple 
Employer  Apprenticeship  and  Training 
Plans).  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0080.  the  approval  expires  06/30/2003. 

In  the  Federal  Register  of  January  27, 
2000  (65  FR  4442),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
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Prohibited  Transaction  Class  Exemption 
91-38  (Bank  Collective  Investment 
Funds).  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0082.  The  approval  expires  06/30/2003. 

In  the  Federal  Register  of  January  26, 
2000  (65  FR  4264),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
76-1  (Transactions  Involving 
Multiemployer  or  Multiple  Employer 
Plans)  with  a  revision  to  incorporate  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
77-10  (Transaction  Involving  Multiple 
Employer  Plans)  into  the  stune  request. 
In  accordance  with  PRA  95,  OMB  has 
renewed  its  approval  for  the  revised  ICR 
under  OMB  control  number  1210-0058. 
The  approval  expires  06/30/2003. 

In  the  Federal  Register  of  January  26, 
2000  (65  FR  4262),  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
90-1  (Pooled  Separate  Accounts).  In 
accordance  with  PRA  95,  OMB  has 
renewed  its  approval  for  the  ICR  imder 
OMB  control  number  1210-0083.  The 
approval  expires  06/30/2003. 

In  the  Federal  Register  of  January  26, 
2000  (65  FR  4263),  the  Agency 
aimounced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
94-20  (Purchases  and  Sales  of  Foreign 
Currencies).  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0085.  The  approval  expires  06/30/2003. 

Under  5  CFR  1320.5(b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Dated:  June  21,  2000. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

(FR  Doc.  00-16323  Filed  6-27-00;  8:45  am] 

BILLING  COOE  4510-a9-M 


NATIONAL  COUNCIL  ON  DISABILITY 
Advisory  Committee  Meeting 

AGENCY:  National  Council  on  Disability 

(NCD). 

SUMMARY:  This  notice  sets  forth  the 

schedule  of  the  forthcoming  meeting  for 


NCD's  Youth  Advisory  Committee. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

YOUTH  ADVISORY  COMMITTEE:  The 
purpose  of  NCD's  Youth  Advisory 
Committee  is  to  provide  input  into  NCD 
activities  consistent  with  the  values  and 
goals  of  the  Americans  with  Disabilities 
Act. 

DATES:  July  25,  2000,  2:45  p.m.-5:00 
p.m.  EDT. 

Location:  1331  F.  Street,  NW,  3rd 
Floor  Conference  Room.  Washington, 
DC. 

For  Youth  Advisory  Committee 
Information,  Contact:  Gerrie  Drake 
Hawkins,  Ph.D..  Program  Specialist. 
National  Council  on  Disability.  1331  F 
Street  NW.  Suite  1050,  Washington,  DC 
20004;  202-272-2004  (Voice),  202-272- 
2074  (TTY).  202-272-2022  (Fax), 
ghawkins  @ncd.gov  (e-mail). 

Agency  Mission:  The  National  Council 
on  Disability  fs  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  all  people  with 
disabilities,  regardless  of  the  natiu«  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  disability  issues. 

We  currently  have  a  membership 
reflecting  our  nation's  diversity  and 
representing  a  variety  of  disabling 
conditions  fi*om  across  the  United 
States. 

Open  Meeting:  This  advisory 
committee  meeting  of  the  National 
Council  on  Disability  will  be  open  to  the 
public.  Those  interested  in  joining  the 
meeting  should  contact  the  appropriate 
staff  member  listed  above.  Space  is 
limited. 

Records  will  be  kept  of  all  Youth 
Advisory  Committee  meetings  calls  and 
will  be  available  after  the  meeting  for 
public  inspection  at  the  National 
Council  on  Disability. 

'  Signed  in  Washington,  EK],  on  June  23, 
2000. 

Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  00-16348  Filed  6-27-00;  8:45  am) 

BILLMG  COOE  6S20-MA-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-333] 

The  Power  AuttK>rity  of  ttw  State  of 
New  York,  James  A.  FItzpatrick 
Nuclear  Power  Plant;  Notice  of 
Consideration  of  Approval  of  Trar<:fer 
of  Facility  Operating  License  and 
Conforming  Amendment,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-59  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  (FitzPatrick) 
currently  held  by  the  Power  Authority 
of  the  State  of  New  York  (PASNY),  as 
owner  and  operator  of  FitzPatrick.  The 
transfer  would  be  to  Entergy  Nuclear 
FitzPatrick.  LLC  (Entergy  Nuclear 
FitzPatrick),  the  proposed  owner  of 
FitzPatrick,  and  to  Entergy  Nuclear 
Operations,  Inc.  (ENO),  the  proposed 
operator  of  FitzPatrick.  The  Commission 
is  also  considering  amending  the  license 
for  administrative  purposes  to  reflect 
the  proposed  transfer. 

According  to  applications  for 
approval  filed  by  PASNY.  the  current 
license  holder,  and  Entergy  Nuclear 
FitzPatrick  and  ENO,  Entergy  Nuclear 
FitzPatrick  would  assume  title  to  the 
facility  following  approvjil  of  the 
proposed  license  transfer,  and  ENO 
would  become  responsible  for  the 
operation  and  maintenance  of 
FitzPatrick  .  The  application  states  that 
the  regulatory  responsibility  for 
decommissioning  the  plant  will  transfer 
to  Entergy  Nuclear  FitzPatrick  upon 
transfer  of  the  license  and  closing  of 
transactions.  Pursuant  to  the 
Decommissioning  Agreements  and 
subject  to  the  monetary  limits  of  those 
Agreements,  PASNY  will  have  a 
contractual  obligation  to  Entergy 
Nuclear  FitzPatrick  to  decommission 
FitzPatrick.  PASNY  will  have  the 
option,  upon  occurrence  of  certain 
events  specified  in  the 
Decommissioning  Agreements,  to 
terminate  this  contractual  obligation. 
Upon  such  termination,  PASNY  would 
have  no  further  contractual 
responsibility  to  Entergy  Nuclear 
FitzPatrick  to  decommission  the  plant 
and  no  further  involvement  with  the 
decommissioning  process;  also,  the 
Decommissioning  Funds  must  be 
transferred  to  Entergy  Nuclear 
FitzPatrick.  If  PASNY  does  not 
terminate  its  contractual  responsibility 
before  the  dismantling  of  FitzPatrick 
begins.  PASNY's  contractual 
responsibility  would  be  carried  out 
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pursuant  to  the  Decommissioning 
Agreements.  Under  those  Agreements, 
PASNY  and  Entergy  Nuclear.  Inc.  {END 
are  required  to  enter  into  an  agreement 
whereby  ENI  would  decommission  the 
plant  in  accordance  with  the 
Decommissioning  Agreements.  Entergy 
Nuclear  FitzPatrick.  through  its 
authorized  agent.  END.  would  at  all 
times  retain  ultimate  control  over  the 
decommissioning  activities  of  ENI  and 
its  contractors. 

Upon  closing,  all  employees  within 
the  PASNY's  Nuclear  Generation 
Department,  and  certain  other 
employees  supporting  the  Nuclear 
Generation  Department,  will  become 
employees  of  ENO.  No  physical  changes 
to  the  FitzPatrick  facility  or  operational 
changes  are  being  proposed  in  the 
application. 

Entergy  Nuclear  FitzPatrick.  a 
Delaware  Corporation,  is  an  indirect 
wholly  owned  subsidiary  of  Entergy 
Corporation,  and  a  wholly  owned 
indirect  subsidiary  of  Entergy  Nuclear 
Holding  Company  #1.  ENO,  a  Delaware 
Corporation,  is  an  indirect  wholly 
owned  subsidiary  of  Entergy 
Corporation,  and  a  direct  wholly  owned 
subsidiary  of  Entergy  Nuclear  Holding 
Company  #2. 

The  proposed  amendment  would 
replace  references  to  PASNY  in  the 
license  with  references  to  Entergy 
Nuclear  FitzPatrick  and/or  ENO.  and 
make  other  necessary  administrative 
changes  to  reflect  the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualiHed  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315.  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 


with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315.  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  July  18,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  caxise  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upcn  Mr.  Douglas  Levanway,  Wise. 
Carter.  Child  and  Caraway.  P.O.  Box 
651,  Jackson.  MS  39205.  Phone:  601- 
968-5524,  Fax:  601-968-5519,  E-mail: 
deldwisecarter.com:  Mr.  Gerald 
Goldstein,  Asst.  General  Counsel,  New 
York  Power  Authority.  1633  Broadway, 
New  York.  NY  10019-6756,  Phone: 
212-468-6131.  Fax:  212-468-6206.  E- 
mail:  goldstein.g9nypa.gov;  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT©NRC.gov): 
and  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 


Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  28,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  niunber  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  applications  dated  May 
11,  2000.  and  May  12.  2000.  as 
supplemented  by  letters  dated  June  13. 
2000.  and  June  16,  2000,  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  £>C,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRG  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  June.  2000. 

For  The  Nuclear  Regulatory  Commission. 
Guy  S.  Viasing. 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-16295  Filed  6-27-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-286] 

Power  AuttKM-ity  of  the  State  of  New 
York  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Notice  of  Consideration  of 
Approval  of  Transfer  of  Facility 
Operating  License  and  Conforming 
Amendment,  and  Opportunity  for  a 
Hsaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DRP-64  for  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (IPS) 
currently  held  by  the  Power  Authority 
of  the  State  of  New  York  (PASNY),  as 
owner  and  operator  of  IP3.  The  transfer 
would  be  to  Entergy  Nuclear  Indian 
Point  3  (Entergy  Nuclear  IP3).  the 
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proposed  owner  of  IP3,  and  to  Entergy 
Nuclear  Operations,  Inc.  (ENO),  the 
proposed  operator  of  IP3.  The 
Commission  is  also  considering 
amending  the  license  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

According  to  applications  for 
approval  filed  by  PASNY,  Entergy 
Nuclear  IP3,  and  ENO,  Entergy  Nuclear 
IP3  would  assiune  title  to  the  facility 
following  approval  of  the  proposed 
license  transfer,  and  ENO  would 
become  responsible  for  the  operation, 
and  maintenance  of  IP3.  The  application 
states  that  regulatory  responsibility  for 
decommissioning  the  plant  will  transfer 
to  Entergy  Nuclear  IP3  upon  transfer  of 
the  license  and  closing  of  transactions. 
Pursuant  to  the  Decommissioning 
Agreements  and  subject  to  the  monetary 
limits  in  those  Agreements,  PASNY  will 
have  a  contractual  obligation  to  Entergy 
Nuclear  IP3  to  decommission  the  plant. 
PASNY  will  have  the  option,  upon 
occurrence  of  certain  events  specified  in 
the  Decommissioning  Agreements,  to 
terminate  this  contractual  obligation. 
Upon  such  termination,  PASNY  would 
have  no  further  contractual 
responsibility  to  Entergy  Nuclear  IP3  to 
decommission  the  plant  and  no  further 
involvement  with  the  decommissioning 
process;  also,  the  Decommissioning 
Funds  must  be  transferred  to  Entergy 
Nuclear  IP3 .  If  PASNY  does  not 
terminate  its  contractual  responsibility 
before  the  dismantling  of  1P3  begins. 
PASNY's  contractual  responsibility 
would  be  carried  out  pursuant  to  the 
Decommissioning  Agreements.  Under 
these  Agreements,  PASNY  and  Entergy 
Nuclear,  Inc.  (ENI)  are  required  to  enter 
into  an  agreement  whereby  ENI  would 
decommission  the  plant  in  accordance 
with  the  Decommissioning  Agreements. 
Entergy  Nuclear  IP3,  through  its 
authorized  agent,  ENO,  would,  at  all 
times,  retain  ultimate  control  over  the 
decommissioning  activities  of  ENI  and 
its  contractors. 

No  physical  changes  to  the  IP3  facility 
or  operational  changes  are  being 
proposed  in  the  application.  Upon 
closing,  all  employees  within  PASNY's 
Nuclear  Generation  Department,  and 
certain  other  employees  supporting  the 
Nuclear  Generation  Department,  will 
become  employees  of  ENO. 

Entergy  Nuclear  IP3.  a  Delaware 
Corporation,  is  an  indirect  wholly 
owned  subsidiary  of  Entergy 
Corporation,  and  a  wholly  owned 
indirect  subsidiary  of  Entergy  Nuclear 
Holding  Company  #1. 

ENO,  a  Delaware  Corporation,  is  an 
indirect  wholly  owned  subsidiary  of 
Entergy  Corporation,  and  a  direct 


wholly  owned  subsidiary  of  Entergy 
Nuclear  Holding  Company  #2. 

The  proposedamendment  would 
replace  references  to  PASNY  in  the 
license  with  references  to  Entergy 
Nuclear  1P3  and/or  ENO,  and  make 
other  necessary  administrative  changes 
to  reflect  the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  hcense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315.  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  July  18,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Docimients 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 


requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  imtimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Mr.  Douglas  Levanway.  Wise, 
Carter,  Child  and  Caraway.  P.O.  Box 
651,  Jackson,  MS  39205,  Phone:  601- 
968-5524,  Fax:  601-968-5519,  E-mail: 
del@wisecarter.com;  Mr.  Gerald 
Goldstein,  Asst.  General  Counsel,  New 
York  Power  Authority.  1633  Broadway, 
New  York,  NY  10019-6756,  Phone: 
212^68-6131,  Fax:  212-468-6206.  E- 
mail:  goldstein.g@nypa.gov;  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(email  address  for  filings  regarding 
license  transfer  cases  only: 
OGCLT@NRC.GOV);  and  the  Secretary 
of  the  Commission,  U.S.  Nnclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  28,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary.  U.S.  Nuclear 
Regiilatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  applications  dated  May 
11,  2000,  and  May  12,  2000,  and  the 
responses  to  the  Commission's  June  14, 
2000,  request  for  additional  information 
dated  June  13,  2000,  and  June  16,  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
the  Gelman  Building,  2120  L  Street, 
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NW..  Washington.  OC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockviile,  Maryland  this  23rd  day 
of  June  2000. 

For  the  NiK:lear  Regulatory  Commission. 
George  F.  Wander. 
Project  Manager,  Section  1.  Project 
Directorate  1.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-16296  Filed  6-27-00;  8:45  am] 

■lUJNQ  COOC  7580-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Oparating 
Licansas  Involving  No  Significant 
Hazarda  Conaldarations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  RegiUatory  Commission 
{the  Conunission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  signiRcant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  3,  2000, 
through  June  16,  2000.  The  last 
biweekly  notice  was  published  on  Jime 
14.  2000  (65  FR  37420). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 


difliarent  kind  of  accident  frttm  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circtunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occ\ir  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockviile  Pike, 
Rockviile,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  July  28,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  E)C.  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site. 
http://www.nrc.gov  (the  Electronic 
Reading  Room).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
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hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

[larties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Comnussion, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington  DC.  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 


granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site. 
http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Carolina  Power  &■  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  June  14, 
2000. 

Description  of  amendment  request: 
The  requested  amendment  proposes  to 
revise  Technical  Specification  (TS)  5.6.5 
to  incorporate  analytical  methodologies 
that  are  used  for  core  operating  limits 
that  have  been  accepted  by  NRC  for 
referencing  in  licensing  applications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Carolina  Power  &  Light  (CP&L)  Company 
has  evaluated  the  proposed  TS  change  and 
has  concluded  that  it  does  not  involve  a 
significant  hazards  consideration.  The 
conclusion  is  in  accordance  with  the  criteria 
set  forth  in  10  CFR  50.92.  The  bases  for  the 
conclusion  that  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration  are  discussed  below. 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  in  a  methodology 
have  been  previously  generically  reviewed 
and  approved  for  use  by  the  NRC  for 
determining  core  operating  limits.  Analyzed 
events  are  assumed  to  be  initiated  by  the 
failure  of  plant  structures,  systems,  or 
components.  The  core  operating  limits 
developed  in  accordance  with  the  new 
methodologies  are  bounded  by  the 
limitations  in  the  NRC  acceptance  in  its 
safety  evaluations  of  the  new  methodologies. 
The  topical  reports  associated  with  the  new 
methodologies  demonstrate  that  the  integrity 
of  the  fuel  will  be  maintained  during  normal 
operations  and  that  design  requirements  will 
continue  to  be  met.  The  proposed  change 
does  not  have  a  detrimental  impact  on  the 
integrity  of  any  plant  structure,  system,  or 
component.  The  proposed  change  will  not 
alter  the  operation  of  any  plant  equipment, 
or  otherwise  increase  its  failure  probability. 
Therefore,  the  probability  of  occurrence  for  a 
previously  analyzed  accident  is  not 
signiHcantly  increased. 

The  consequences  of  a  previously  analyzed 
accident  are  dependent  on  the  initial 


conditions  assumed  for  the  analysis,  the 
behavior  of  the  fuel  during  the  analyzed 
accident,  the  availability  and  successful 
functioning  of  the  equipment  assumed  to 
operate  in  response  to  the  analyzed  event, 
and  the  setpoints  at  which  these  actions  are 
initiated.  The  proposed  change  to 
methodology  continues  to  meet  applicable 
design  and  safety  analyses  acceptance 
criteria.  The  topical  reports  associated  with 
the  new  methodologies  demonstrate  that  the 
integrity  of  the  fuel  will  be  maintained  as  is 
assumed  or  is  bounded  initially  in  accident 
analyses.  The  proposed  change  does  not 
affect  the  performance  of  any  equipment 
used  to  mitigate  the  consequences  of  an 
analyzed  accident.  As  a  result,  no  analyses 
assumptions  are  violated  and  there  are  no 
adverse  effects  on  the  factors  that  contribute 
to  offsite  or  onsite  dose  as  the  result  of  an 
accident.  The  proposed  change  does  not 
affect  setpoints  that  initiate  protective  or 
mitigative  actions.  The  proposed  change 
ensures  that  plant  structures,  systems,  or 
components  are  maintained  consistent  with 
the  safety  analysis  and  licensing  bases.  Based 
on  this  evaluation,  there  is  no  significant 
increase  in  the  consequences  of  a  previously 
analyzed  event. 

Therefore,  the  proposed  change  does  not 
involve  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures,  or  components.  The  proposed 
changes  in  methodology  continue  to  meet 
applicable  criteria  for  MSLB  [main  steamline 
break]  and  LBLOCA  [large  break  loss-of- 
coolant  accident]  analysis  and  assure  that 
appropriate  criteria  are  used  in  future  safety 
analyses  to  establish  the  acceptability  of 
reload  batch  fiiel  with  regard  to  mechanical 
properties.  The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant 
other  than  allowing  for  fuel  design  in 
accordance  with  NRC  approved 
methodologies.  No  new  or  different 
equipment  is  being  installed.  No  installed 
equipment  is  being  operated  in  a  different 
manner.  There  is  no  alteration  to  the 
parameters  within  which  the  plant  is 
normally  operated  or  in  the  setpoints  that 
initiate  protective  or  mitigative  actions.  As  a 
result  no  new  failure  modes  are  tieing 
introduced.  There  are  no  changes  in  the 
methods  governing  normal  plant  operation, 
nor  are  the  methods  utilized  to  respond  to 
plant  transients  altered.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  established  through 
the  design  of  the  plant  structures,  systems, 
and  components  through  the  parameters 
within  which  the  plant  is  op>erated,  through 
the  establishment  of  the  setpoints  for  the 
actuation  of  equipment  reUed  u()on  to 
respond  to  an  event,  and  throu^  margins 
contained  within  the  safety  analyses.  The 
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proposed  change  in  the  methodologies  used 
for  MSLB  and  LBLOCA  analyses  and  the  use 
of  the  generic  design  criteria  for  PWR 
Ipressurized-watar  reactor]  fuel  designs  does 
not  impact  the  condition  or  performance  of 
structures,  systems,  setpoints.  and 
components  relied  upon  for  accident 
mitigation.  The  proposed  change  does  not 
signiflcantly.  impact  any  safety  analysis 
assumptions  or  results.  Therefore,  the 
proposed  change  does  not  result  in  a 
signiflcant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
.significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  amendment  request:  April  26, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  Sections 
3/4.3.7.1,  "Radiation  Monitoring 
Instrumentation,"  3/4.7.2,  "Control 
Room  and  Auxiliary  Elftcthc  Equipment 
Room  Emergency  Filtration  System," 
and  6.2.F.8.  "Ventilation  Filter  Testing 
Program."  to  eliminate  habitability 
system  requirements  associated  with  the 
Auxiliary  Electric  Equipment  Room 
habitability  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration,  which  is  presented 
below: 

Uo  the  changes  involve  a  signiflcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  elimination  of  Auxiliarv  Ele<:tric 
Equipment  Room  (AKER)  habitability  system 
requirements  does  not  affect  the  precursors 
or  initiators  of  any  accidents  previously 
evaluated. 

The  current  analysis  assumes  an  operator 
will  maintain  continuous  occupancy  of  the 
AEER  for  30  days  following  a  design  basis 
loss-of-coolanl-ac:cident  (LOCA).  This 
analysis  credits  ope<-ation  of  the  AEER 
habitability  system.  The  resultant  dose  to  the 
operator  is  within  the  limits  of  10  CFR  50, 
Appendix  A.  "General  Design  Criteria  for 
Nuclear  Power  Plants."  General  Design 
Criterion  (CDC)  19.  "Control  Room."  We 


have  performed  an  evaluation  that 
determined  an  operator  has  more  than 
sufTicient  time  to  perform  all  required  actions 
in  the  AEER  following  a  design  basis  LOCA. 
when  directed  by  the  station's  emergency 
ope.-ating  procedures  (EOPs).  without  taking 
credit  for  the  AEER  habitability  system  and 
still  maintain  the  resultant  dose  within  the 
limits  of  GDC19. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Do  the  changes  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  effect  the 
operation  or  configuration  of  plant- systems, 
structures,  or  components.  These  proposed 
changes  do  not  affect  currently  analyzed 
failure  modes  and  do  not  introduce  new 
failure  modes. 

Therefore,  the  proposed  changes  will  not 
cTeate  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Do  the  changes  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  require  an 
operator  to  be  present  in  the  AEER  in  a  post- 
LOCA  environment  only  when  necessary  to 
perform  required  actions  as  directed  by  the 
station's  EOPs.  A  time/motion  study  of 
required  AEER  actions  has  determined  that 
the  maximum  cumulative  time  spent  in  the 
AEER  is  approximately  300  minutes.  The 
dose  to  operators  performing  the  required 
AEER  actions,  without  credit  for  the  AEER 
filtration  system,  will  continue  to  be  within 
the  limits  of  GDC  19,  during  and  following 
all  design  basis  accidents. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  ap(}ears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
signiflcant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company.  P.O.  Box  767, 
Chicago.  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

GPU  Nuclear,  Inc.  and  Saxton  Nuclear 
Experimental  Corporation.  Docket  No. 
50-146.  Saxton  Nuclear  Experimental 
Facility  (SNEF),  Bedford  County. 
Pennsylvania 

Date  of  amendment  request:  April  10. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  organizational  and 
administrative  controls  for  the  SNEF  to 
reflect  changes  in  GPU  Nuclear,  Inc. 
following  the  sale  of  the  Oyster  Creek 


Nuclear  Generating  Station.  The 
proposed  changes  to  the  technical 
speciflcations  (TSs)  would  (1)  replace 
reference  to  the  President  of  GPU 
Nuclear  and  division  Vice  Presidents 
with  a  GPU  Nuclear  Cognizant  Officer, 
(2)  replace  reference  to  "other  GPU 
Nuclear  personnel"  with  "other  GPU 
Inc.  personnel."  (3)  replace  reference  to 
the  "Radiation  Safety  Committee"  with 
the  "TMI2/SNEC  Oversight  Committee," 
(4)  replace  "GPU  Nuclear  audit  program 
procedures"  with  "approved  Quality 
Assurance  Plan  procedures,"  and  (5) 
make  changes  to  the  TSs  to  reflect 
changes  to  NRC  organization. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  signiflcant  hazards 
consideration,  which  is  presented 
below: 

GPUN  has  determined  that  Technical 
Specifications  Change  request  No.  60 
involves  no  significant  hazards  consideration 
as  defined  in  10  CFR  50.92. 

1 .  The  proposed  changes  to  the  SNEC 
Technical  Specifications  do  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  analyzed  in  the  safety  analysis 
report.  The  changes  have  no  impact  on  plant 
operations  or  the  release  of  radioactive 
materials. 

2.  The  proposed  changes  to  the  SNEC 
Technical  Specifications  will  not  create  the 
possibility  for  an  accident  or  malfunction  of 
a  different  typrn  than  any  previously 
evaluated  in  the  safety  analysis  report 
because  no  plant  configuration  or  operational 
changes  are  involved. 

3.  The  changes  will  not  involve  a 
significant  reduction  in  the  margin  of  safety 
as  defined  in  the  basis  for  any  technical 
specification  for  SNEC  because  no  change  to 
operational  limits  will  be  made. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensees  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfled. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiflcant  hazards 
consideration. 

Attorney  for  the  Licensee:  Ernest  L. 
Blake.  Jr.,  Shav/,  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street.  N.W.. 
Washington,  D.C.  20037. 

NRC  Branch  Director:  Ledyard  B. 
Marsh. 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  February 
3.2000. 

Description  of  amendment  request: 
NNECO's  proposed  license  amendment 
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request  of  February  3,  2000,  would  add 
a  note  to  the  Millstone  3  Final  Safety 
Analysis  Report  (FSAR)  to  indicate  that 
the  configuration  of  relief  valve 
3CHS*V62  and  isolation  valve 
3CHS*V61  takes  exception  to  American 
Society  of  Mechanical  Engineers 
(ASME)  Section  III  code  requirements 
for  class  2  components.  The  change 
does  not  affect  existing  plant  design  but 
rather  changes  licensing  basis 
information  in  the  FSAR  to  accurately 
reflect  plant  configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  review  is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  revision  to  the  Final  Safety  Analysis 
Report  (FSAR)  to  correctly  reflect  the  current 
valve  configuration  to  the  Chemical  Volume 
and  Control  System  (CVCS)  will  not  affect 
the  ability  of  the  CVCS  to  perform  its 
intended  safety  function.  Therefore,  this 
chamge  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Since  there  are  no  changes  in  components, 
component  operation,  or  system  operation, 
this  change  does  not  create  the  possibility  of 
an  accident  of  a  different  type. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  FSAR  revision  does  not  have 
anything  to  do  with  affecting  the  ability  of 
the  CVCS  to  perform  its  intended  safety 
function,  it  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  staff's  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfled.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NBC  Section  Chief:  James  W.  Clifford. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  May  12, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  Section 
4.6.E.l.d  safety/relief  valve  (SRV) 
bellows  monitoring  system  test 


frequency  from  quarterly  to  once  per 
operating  cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a},  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  have  no 
impact  on  the  probability  or  consequences  of 
an  accident.  The  BLDS  [bellows  leak 
detection  system]  performs  a  monitoring 
function  only  and  is  not  part  of  the  reactor 
pressure  boundary. 

The  reduced  testing  frequency  for  the  leak 
detection  monitoring  function  will  have  no 
impact  on  the  ability  of  the  pressure  switch 
to  detect  a  bellows  failure  or  on  the 
likelihood  of  bellows  failure.  Experience  has 
showrn  the  pressure  switch  to  be  reliable  and 
capable  of  performing  its  function. 

Reduction  in  test  frequency  to  once  per 
cycle  will  still  provide  periodic  verification 
of  pressure  switch  capability.  Reduction  in 
test  frequency  to  once  j>er  cycle  will  reduce 
the  number  of  times  per  cycle  that  SRV 
operability  is  impacted  by  the  testing 
process.  This  will  increase  the  probability 
that  SRV's  [sic]  would  be  available  to 
mitigate  consequences  of  an  accident. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  analyzed. 

The  proposed  amendment  has  the  potential 
to  improve  reliability  of  the  BLDS  by 
removing  a  requirement  which  will  allow 
removal  of  a  failure  path.  A  reduction  in 
BLDS  surveillance  test  frequency  will  not 
result  in  creation  of  a  new  or  different  kind 
of  accident.  The  BLDS  performs  a  monitoring 
function  only.  It  cannot  cause  an  accident  as 
it  is  not  part  of  the  reactor  pressure 
boundary. 

3.  The  proposed  amendment  vtrill  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Revising  the  requirement  to  test  this 
system  from  quarterly  to  once  per  cycle  will 
not  reduce  the  margin  of  safety.  The  pressure 
switch  and  pressure  boundary  components  of 
the  BLDS  are  reliable  and  stable.  Therefore, 
the  proposed  Technical  Specification  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Attorney  for  licensee:  jay  E.  Silberg, 
Shaw,  Pittman,  Potts  and  'Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037. 

NRC  Section^  Chief:  Claudia  M.  Craig. 


Public  Service  Electric  &•  Gas  Company, 
Docket  Nos.  50-272  and  50-31 1 ,  Salem 
Nuclear  Generating  Station,  Units  Nos. 
1  and  2.  Salem  County,  Newfersey 

Date  of  amendment  request:  March  2, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.6.3, 
"Containment  Isolation  Valves."  The 
proposed  change  deletes  the  asterisk  {*) 
modifying  the  word  OPERABLE  in  the 
Limiting  Condition  for  Operation  and 
relocates  its  associated  footnote  at  the 
bottom  of  the  page  to  immediately 
following  the  Action  Statement.  "The 
new  note  would  be  reworded  to  be 
consistent  with  the  wording  of  NUREG- 
1431,  "Standard  Technical 
Specifications,  Westinghouse  Plants." 
The  Bases  associated  with  this  TS 
would  also  be  revised  to  address  the 
proposed  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  current  Salem  Technical 
Specifications  allows  the  use  of 
administrative  means  to  unisolate  a 
containment  isolation  valve  on  an 
intermittent  basis.  The  proposed  change 
eliminates  the  potential  for  varying 
interpretations  of  the  TS  footnote  by 
relocating  it  to  the  ACTION  section  of  the 
Technical  Specifications  in  accordance  with 
the  guidance  of  NUREG  1431,  Rev  1  (April 
1995)  "Standard  Technical  Specifications 
Westinghouse  Plants  (NUREG-1431)." 
PSE&G  [PSE&G]  views  the  proposed  change 
as  aj:hange  that  is  editorial  in  nature. 

The  proposed  change  does  not  delete  any 
existing  surveillance  requirements  or  delete 
any  requirements  from  the  Limiting 
Condition  for  Operations  (LCOs)  or  Action 
Statements,  and  therefore  does  not  reduce  the 
actions  that  are  currently  taken  in  the  TS  to 
demonstrate  operability  of  plant  structures, 
systems,  or  components  (SSCs).  The 
proposed  change  continues  to  ensure  the 
operability  of  the  containment  isolation 
valves,  therefore  ensuring  that  the 
containment  atmosphere  will  be  isolated 
fit>m  the  outside  environment  in  the  event  of 
a  release  of  radioactive  material  to  the 
containment  atmosphere  or  pressurization  of 
the  containment. 

Since  these  changes  do  not  modify  any 
SSCs  or  reduce  the  current  requirements  for 
demonstrating  operability  of  these  SSCs,  the 
proposed  changes  to  the  TS  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  Safety  Analysis  Report 
(SAR). 
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2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  ft'om  any  accident  previoualy 
evaluated. 

The  proposed  amendment  eliminates  the 
potential  for  varying  interpretations  of  the  TS 
footnote  by  relocating  it  to  the  ACTION 
•lection  of  the  Technical  Specifications  in 
accordance  with  the  guidance  of  NUKEG 
1431.  Rev  1  (April  1995)  "Standard 
Technical  Specifications  Westinghouse 
Plants  (NUREr,-1431)." 

The  proposed  change  does  not  alter  the 
physical  configuration  of  the  plant.  The 
proposed  change  does  not  affect  any  systems, 
structures  or  components  assumed  to 
function  in  the  accident  analysis,  or  creates 
a  new  or  different  accident  scenario.  The 
proposed  change  to  the  TS  does  not  affect  the 
ability  of  the  plant  systems  to  meet  their 
current  TS  requirements  or  design  basis 
functions.  Therefore,  the  proposed  change 
does  not  increase  the  consequences  of  a 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  SAR  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  eliminates  the 
potential  for  varying  interpretations  of  the  TS 
footnote  by  relocating  it  to  the  ACTION 
section  of  the  Technical  Specifications  in 
accordance  with  the  guidance  of  NUREC 
1      1.  Rev  1  (April  1995)  "Standard 
Technical  SpeciHcations  Westinghouse 
Plants. '  The  proposed  amendment  does  not 
change  any  testing  acceptance  criteria  or 
modify  any  protective  trip  satpoint.  The 
proposed  change  will  continue  to  ensure  that 
the  containment  atmosphere  will  be  isolated 
from  the  outside  environment  in  the  event  of 
a  release  of  radioactive  material  to  the 
containment  atmosphere  or  pressurization  of 
the  containment. 

There  is  no  reduction  in  the  current 
surveillance  requirements  required  to 
demonstrate  the  operability  of  plant  SSCs. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Nuclear  Business  Unit — N21,  P.O.  Box 
236,  Hancocks  Bridge.  NI  08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Public  Service  Electric  6-  Gas  Company. 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station.  Units  Nos. 
1  and  2.  Salem  County,  New  Jersey 

Date  of  amendment  request:  April  13, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
delete  Technical  Specification  (TS)  3/ 


4.1.3.2.2  which  is  related  to  shutdown 
and  control  rod  group  demand  position 
indication  in  modes  3,4,  and  5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proptosed  TS  change  does  not  involve 
any  physical  changes  to  plant  structures, 
systems  or  components  (SSC).  Shutdown 
margin  will  continue  to  be  maintained  as 
required  by  plant  Technical  Specifications  to 
ensure  the  reactor  will  be  maintained 
sufficiently  subcritical  to  preclude    ~ 
inadvertent  criticality  in  the  shutdown 
condition.  Shutdown  and  control  rod  group 
demand  position  indication  is  not  required  to 
ensure  adequate  shutdown  margin  in  modes 
3.  4  and  5  and  therefore  cannot  contribute  to 
the  initiation  of  any  accident.  The  proposed 
changes  do  not  change  or  alter  the  design 
assumptions  for  the  systems  or  components 
used  to  mitigate  the  consequences  of  an 
accident,  and  the  initial  conditions  and 
methodologies  used  in  the  accident  analyses 
remain  unchanged.  Therefore,  accident 
analyses  results  are  not  impacted.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  any 
physical  changes  to  plant  structures,  systems 
or  components.  The  safety  functions  of  the 
related  structures,  systems,  or  components 
are  not  changed  in  any  manner,  nor  is  the 
reliability  of  any  structures,  systems,  or 
comp>onents  reduced.  No  new  or  different 
type  of  equipment  will  be  installed  by  this 
requested  change.  Therefore,  no  new  failure 
modes  or  potential  accident  initiators  are 
introduced.  Therefore,  the  proposed 
amendments  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Shutdown  margin  will  continue  to  be 
maintuiMd  in  accordance  with  the 
raqotaOTMnts  of  TS  3/4.1.1.  The  reactor  will 
be  maintained  sufficiently  subcritical  to 
preclude  inadvertent  criticality  in  the 
shutdown  condition.  Therefore,  the  proposed 
amendments  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  ttaff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFK  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Jeffiie  J.  Keenan, 
Nuclear  Business  Unit — N21.  P.O.  Box 
236,  Hancocks  Bridge,  NJ  08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366.  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  amendment  request:  June  1. 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  vessel  pressure  and 
temperature  limit  curves  that  are  in  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  changes  to  the  calculational 
methodology  for  the  pressure  and 
temperature  (P/T)  limits  based  uf>on  Code 
Cases  N-640  and  N-588  continue  to  provide 
adequate  margin  in  the  prevention  of  a  non- 
ductile  type  fracture  of  the  reactor  pressure 
vessel  (RPV).  The  code  cases  were  developed 
based  upon  the  knowledge  gained  through 
years  of  industry  experience.  P/T  curves 
developed  using  the  allowances  of  Code 
Cases  N-640  and  N-588  indeed  yield  more 
operating  margin.  However,  the  experience 
gained  in  the  areas  of  fracture  toughness  of 
materials  and  pre-exi.sting  undetected  defects 
show  that  some  of  the  existing  assumptions 
used  for  the  calculation  of  P/T  limits  are 
unnecessarily  conservative  and  unrealistic. 
Therefore,  providing  the  allowances  of  the 
subject  code  cases  in  developing  the  P/T 
limit  curves  will  continue  to  provide 
adequate  protection  against  nonductile-type 
fractures  of  the  RPV. 

The  evaluation  for  extending  the  Unit  1 
and  Unit  2  P/T  limit  curves  to  54  EFPYs  was 
performed  using  the  approved  methodologies 
of  10  CFR  50.  Appendix  G,  and  with  the 
allowances  of  code  cases  N-588  and  N-640. 
The  curves  generated  from  these  methods 
ensure  the  P/T  limits  will  not  be  exceeded 
during  any  phase  of  reactor  operaUon. 
Therefore,  the  probability  of  occurrence  and 
the  consequences  of  a  previously  analyzed 
event  are  not  significantly  increased.  Finally, 
the  proposed  changes  will  not  affect  any 
other  system  or  piece  of  equipment  designed 
for  the  prevention  or  mitigation  of  previously 
analysed  events. 

Thus,  the  probability  of  occurrence  and  the 
consequences  of  any  previously  analyzed 
event  are  not  significantly  increased  as  the 
result  of  the  proposed  changes. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  previously  evaluated. 
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The  proposed  changes  provide  more 
operating  margin  in  the  P/T  limit  curves  for 
inservice  leakage  and  hydrostatic  pressure 
testing,  non-nuclear  heatup  and  cooldown, 
and  criticality,  with  the  benefits  being 
primarily  realizable  during  the  pressure  tests. 
The  revised  curves  also  extend  the  P/T  limit 
curves  to  54  EFPYs.  However,  operation  in 
the  "new"  regions  of  the  curves  have  been 
analyzed  with  the  new  P/T  curves  providing 
adequate  protection  against  a  nonductile-type 
fracture  of  the  RPV.  Otherwise,  the  proposed 
changes  do  not  result  in  any  new  or 
unanalyzed  operation  of  any  system  or  piece 
of  equipment  important  to  safety,  and  as  a 
result,  the  possibility  of  a  new  type  event  is 
not  created. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety? 

As  mentioned  previously,  the  revised  P/T 
curves  provide  more  operating  margin  and 
thus,  more  operational  flexibility  than  the 
current  P/T  curves.  With  the  increased 
operational  margin,  a  reduction  in  the  safety 
margin  results  with  respect  to  the  existing 
curves.  However,  the  industry  experience 
since  the  inception  of  the  P/T  limits  in  1974 
confirms  that  some  of  the  existing 
methodologies  used  to  develop  P/T  curves 
are  unrealistic  and  unnecessarily 
conservative.  Accordingly,  ASME  Code  Cases 
N-640  and  N-588  take  advantage  of  the 
acquired  knowledge  by  establishing  more 
realistic  methodologies  for  the  development 
of  P/T  curves.  Therefore,  operational 
flexibility  is  gained  and  an  acceptable  margin 
of  safety  to  RPV  non-ductile  type  fracture  is 
maintained. 

The  extension  of  the  P/T  curves  to  54 
EFPYs  was  performed  per  the  guidelines  of 
10  CFR  50,  and  using  code  cases  N-640  and 
N-588  and  thus,  the  margin  of  safety  is  not 
significantly  reduced  as  the  result  of  the 
proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  March  3. 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  technical  specification  (TS)  3.9.4. 
.^"Containment  Penetrations",  by 
allowing  the  equipment  hatch  to  be 
open  during  core  alterations  and/or 
during  movement  of  irradiated  fuel 
within  the  containment. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  changes  will  allow  the 
equipment  hatch  to  be  open  during  core 
alterations  and  movement  of  irradiated  fuel 
assemblies  inside  containment.  The  existing 
[Vogtle  Electric  Generating  Plant]  VEGP  TS 
allow  the  air  lock  doors  to  be  open  during 
core  alterations  and  movement  of  irradiated 
fuel  assemblies  inside  containment,  and  the 
dose  analyses  for  a  fuel  handling  accident 
inside  containment  remain  bounding  for  the 
case  of  [an  open  equipment  hatch].  The 
proposed  changes  will  not  alter  the  manner 
in  which  fuel  is  handled  or  core  alterations 
are  performed.  Therefore  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fitjm  any  previously  evaluated? 

No.  The  proposed  changes  do  not  create 
any  new  failure  modes  for  any  system  or 
component,  nor  do  they  adversely  affect 
plant  operation.  No  new  equipment  will  be 
added  and  no  new  limiting  single  failures 
will  be  created.  The  plant  will  continue  to  be 
operated  within  the  envelope  of  the  existing 
safety  analyses.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  mai^in  of  safety? 

No.  The  previously  determined 
radiological  dose  consequences  for  a  fuel 
handling  accident  inside  containment  with 
the  air  lock  doors  open  remain  bounding  for 
the  proposed  changes.  These  previously 
determined  dose  consequences  were 
determined  to  be  well  within  the  limits  of  10 
CFR  100  and  they  meet  the  acceptance 
criteria  of  [Standard  Review  Plan]  SRP 
Section  15.7.4  and  [General  Design  Criteria] 
GDC  19.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308-2216. 

NRC  Section  Chief:  Richard  L.  Emch, 


TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  May  17, 
2000. 

Brief  description  of  amendments:  The 
proposed  amendment  would  change  the 
Allowable  Values  specified  in  Technical 
Specification  Table  3.3.5-1  to  ensure 
that  the  6.9  kilovoh  (kV)  and  480  volt 
(V)  undervoltage  relays  initiate  the 
necessary  actions  when  required.  In 
addition,  some  unnecessary  limits 
would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  License  Amendment  Request 
Includes  more  restrictive  Allowable  Values 
for  the  Preferred  offisite  source  bus 
undervoltage  function,  the  Alternate  offsite 
source  bus  undervoltage  function,  the  6.9  kv 
Class  IE  bus  loss  of  voltage  function,  the  6.9 
kv  Class  IE  bus  degraded  voltage  function,' 
and  the  480  V  Class  IE  bus  degraded  voltage 
function.  These  more  restrictive  values 
assure  that  all  applicable  safet\'  analysis 
limits  are  being  met.  The  480  V  low  grid 
undervoltage  relay  allowable  value  is  being 
lowered  to  the  same  as  the  480  V  degraded 
voltage  relays  which  matches  its  function. 
This  is  a  less  restrictive  value  but  the  value 
still  assures  that  all  applicable  safety  analysis 
limits  are  being  met.  Lowering  of  the  480  V 
low  grid  undervoltage  allowable  value  will 
minimize  unnecessary  actuations  that  could 
challenge  plant  systems.  Changing  the  6.9  kV 
and  480  V  degraded  voltage.  480  V  low  grid 
undervoltage.  the  6.9  kV  loss  of  voltage,  and 
the  preferred  and  alternate  bus  undervoltage 
Allowable  Values  in  the  Technical 
Specifications  has  no  impact  on  the 
probability  of  occurrence  of  any  accident 
previously  evaluated.  Because  all  accident 
analyses  continue  to  be  met,  these  changes 
do  not  impact  the  consequences  of  any 
accident  previously  evaluated. 

Removal  of  the  upper  limits  for  the 
preferred  and  alternate  bus  undervoltage  and 
the  lower  limit  for  the  6.9  kV  Class  IE  bus 
loss  of  voltage  relays  does  not  impact  the 
probability  of  occurrence  of  any  accident 
previously  evaluated.  None  of  the  accident 
analyses  are  affected,  therefore,  the 
consequences  of  all  previously  evaluated 
accidents  remain  unchanged. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

None  of  the  changes  affect  plant  hardware 
or  the  operation  of  plant  systems  in  a  way 
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that  could  initiate  an  accident.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  pravioiuly 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

There  were  no  changes  made  to  any  of  the 
accident  analyses  or  safety  analysis  limits  as 
a  result  of  this  proposed  change.  Further,  the 
proposed  change  does  not  affect  the 
acceptance  criteria  for  any  analyzed  event. 
Removal  of  the  upper  limits  for  the  preferred 
and  alternate  source  bus  undervoltage  and 
the  lower  limit  for  the  6.9  kV  Class  IE  bus 
loss  of  voltage  relays  does  not  change  the 
margin  of  safety.  Each  allowable  value,  as 
revised,  assures  the  safety  analysis  limits 
assumed  in  the  safety  analyses  as  discussed 
in  Chapter  15  of  the  FSARIFinal  Safety 
Analysis  Report]  is  maintained.  The  margin 
of  safety  established  by  the  Limiting 
Conditions  for  Operation  also  remains 
unchanged.  Thus  there  is  no  effect  on  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  ai^ 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Morgan,  Lewis  and  Bockius.  1800  M 
Street,  NW.,  Washington.  DC  20036. 

NBC  Section  Chief:  Robert  A.  Gramm. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant.  Unit  1, 
Callaway  County.  Missouri 

Date  of  application  request:  May  25, 
2000  (ULNRC-04258). 

Description  of  amendment  request: 
The  proposed  amendment  would 
expand  (1)  the  range  of  acceptable  lift 
settings  for  the  pressuhzer  safety  valves 
(PSVs),  and  (2)  the  tolerance  (from  +1% 
to  ■t-2%)  of  the  as-found,  measured  lift 
settings  of  tested  PSVs.  to  be  operable. 
The  as-left  lift  settings,  following 
testing,  of  the  PSVs  would  not  be 
changed  from  the  current  range  of +1%. 
The  amendment  would  revise  Technical 
Specifications  (TS)  3.3.2,  "Engineered 
Safety  Features  Actuation  System 
(ESFAS)  Instrumentation,"  3.4.10, 
"Pressurizer  Safety  Valves,"  and  3.4.11, 
"Pressurizer  Power  Operated  Relief 
Valves  (PORVs)."  of  the  Callaway  TS. 
For  TS  3.3.2.  a  new  Action  H  for  one  or 
more  trains  inoperable  would  be  added, 
the  note  for  surveillance  requirement 
(SR)  3.3.2.14  would  be  revised  to 
identify  another  slave  relay  that  the  SR 
would  be  applicable  to.  and  the 
automatic  PORV  actuation  would  be 
added  to  Table  3.3.2-1,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation."  For  TS  3.4.10,  the 


range  of  allowable  PSV  lift  settings  in 
the  limiting  condition  for  operation 
(LCO)  would  be  expanded  from  >2460 
and  <2510  to  >2411  and  <250g.  and  SR 
3.4.10.1  would  be  revised  to  state  that 
following  testing,  the  lift  settings  shall 
be  "within  1%  of  2460  psig"  instead  of 
simply  "within  1%."  The  nominal  PSV 
lift  setting  would  be  changed  from  2485 
psig  to  2460  psig  because  the  maximum 
PORV  lift  setting  would  not  be 
increased  and  the  minimum  setting 
would  be  reduced  59  psig.  For  TS 
3.4.11,  Actions  A  and  B  would  be 
revised  to  be  actions  for  inoperable 
PORVs  either  solely  due  to  excessive 
PORV  seat  leakage  (Action  A)  or  for 
reasons  other  than  excessive  seat 
leakage  (Action  B),  and  Action  E  would 
remain  an  action  for  two  inoperable 
PORVs.  but  would  be  only  for  reasons 
other  than  excessive  seat  leakage.  T&e 
licensee  also  provided  corrections  to  the 
Bases  of  the  TSs  and  the  Callaway  Final 
Safety  Analysis  Report  (FSAR)  for  the 
above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  pressurizer  safety  valves  (PSVs).  in 
conjunction  with  the  Reactor  Trip  System 
(RTS).  provide  overpressure  protection  for 
the  Reactor  Coolant  System  (RCS).  The  PSV 
[lift!  setpoint  is  established  to  maintain  the 
RCS  pressure  below  110%  of  the  system 
design  pressure.  The  proposed  change  in  the 
minimum  allowable  PSV  setpoint  could 
result  in  a  transient  being  terminated  at  a 
pressure  that  is  lower  than  that  assumed  in 
the  transient's  analysis.  However,  the 
primary  system  pressure  boundary  is  not 
challenged  by  the  minimum  allowable  PSV 
setpoint.  Since  the  maximum  allowable  PSV 
setpoint  is  unaffected  by  the  proposed 
change  (other  than  from  round-off.  as 
discussed  previously  [in  the  application, 
from  2510  to  2509  psigj),  the  primary  system 
pressure  boundary  is  not  challenged  by  the 
maximum  allowable  PSV  setptoint. 

With  a  nominal  setpoint  of  2460  psig  and 
a  (as-found)  -•■2%  setpoint  tolerance,  the  PSV 
actuation  setpoint  could  potentially  open  at 
pressures  as  low  as  2410  psig  (rounded  up  in 
revised  LCO  3.4.10  to  2411  psig).  This  lower 
PSV  actuation  setpoint  will  reduce  the 
margin  between  the  pressurizer  PORV  and 
PSV  actuation  setpoint  from  125  psi  to  75 
psi.  A  75  psi  margin  is  considered  adequate 
and  should  not  challenge  the  PSVs  on 
Condition  I  transients. 

The  majority  of  the  Callaway  PRA 
(probabilistic  risk  assessment)  event  trees 
question  the  capability  of  the  PORVs  to  open 
for  RCS  cooldown  and  depressurization  or 


for  feed  and  bleed  cooling.  Some  event  trees 
question  the  capability  of  the  PORVs  to 
reclose  to  terminate  RCS  depressurization 
and  coolant  inventory  loss.  The  transient- 
induced  ATWS  (anticipated  transient 
without  scram)  event  trees  question  the 
capability  of  the  PSVs  to  reclose  after 
opening  for  these  high  pressure  transients. 
The  maximum  allowable  PSV  setpoint  is 
essentially  unchanged:  therefore,  the 
prop>osed  change  will  not  adversely  impact 
the  probability  of  the  PSVs  failing  open. 
Upgrading  the  automatic  PORV  actuation 
circuitry  to  fully  Class  IE,  and  revising  the 
Technical  SpeciTication  operability  and 
surveillance  requirements  to  demonstrate  the 
o{>erability  of  the  automatic  PORV  actuation 
circuitry,  will  enhance  valve  reliability  and 
assure  compliance  with  NRC  Generic  Letter 
90-06.  However,  it  has  been  determined  that 
this  plant  modification  increase  the 
probability  that  the  PORVs  will  inadvertently 
open  and  remain  op>en  if  multiple  transmitter 
failures  are  postulated.  With  the  new  safety 
grade  PORV  2/4  (two  out  of  four]  opening 
actuation  logic,  two  failed  high  pressurizer 
pressure  channels  would  result  in 
inadvertent  opening  of  both  PORVs  and  the 
PORVs  would  remain  open  until  remote- 
manually  closed.  Since  two  of  the  four 
channels  available  to  reclose  the  PORVs  are 
assumed  to  have  failed  high,  and  since 
closure  of  the  PORVs  would  require  a  3/4 
logic  to  close  after  the  modification  is 
implemented,  there  would  be  no  signal  to 
close  the  PORVs  on  a  low  pressurizer 
pressure  signal.  With  the  current  opening 
logic,  a  single  failed  high  pressurizer 
pressure  channel  would  result  in  opening 
one  PORV.  However,  the  current  2/4  closure 
logic  would  reclose  that  PORV  when 
pressurizer  pressure  drops  below 
approximately  2200  psia.  With  the  current 
control  logic,  three  failed  high  pressurizer 
pressure  channels  (3/4)  are  required  for  both 
PORVs  to  inadvertently  open  and  remain 
open.  However,  the  consequences  of  both 
PORVs  inadvertently  0(>ening  and  remaining 
open  are  bounded  by  the  analysis  in  FSAR . 
Section  15.6.1,  "Inadvertent  Opening  of  a 
Pressurizer  Safety  or  Relief  Valve."  Since  a 
pressurizer  safety  valve  is  sized  to  relieve 
approximately  twice  the  steam  flow  rate  of  a 
pressurizer  PORV,  and  will  therefore  allow  a 
much  more  rapid  depressurization  upon 
opening,  the  analysis  in  Section  15.6.1 
examines  the  accidental  depressurization  of 
the  RCS  associated  with  an  inadvertent 
opening  of  a  pressurizer  safety  valve.  While 
there  is  no  way  to  isolate  a  stuck-open 
pressurizer  safety  valve,  two  open  PORVs  can 
be  remote-manually  isolated  by  either  closing 
the  PORVs  or  the  PORV  block  valves.  Since 
there  is  a  small  impact  due  to  multiple 
channel  failures  resulting  in  an  increase  in 
the  probability  of  both  PORVs  inadvertently 
opening  and  remaining  open,  it  is  concluded 
that  the  proposed  activity  increases  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  in  the  FSAR.  However, 
multiple  failures  are  required  for  this 
malfunction  and  failure  modes  that  result  in 
multiple  channels  failing  high  are  highly         * 
unlikely.  Therefore,  this  increase  in  the 
probability  that  the  PORVs  will  inadvertently 
open  and  remain  open  is  considered  to  be 
insignificant. 


Federal  Register /Vol.  65,  No.  125 /Wednesday,  June  28,  2000 /Notices 


39963 


All  evaluations  performed  for  overpressure 
transients  conservatively  assume  the  upper 
limit  of  the  PSV  tolerance  as  the  pressure  to 
which  the  RCS  is  subjected.  It  has  been 
determined  that  the  design  transients  are  not 
adversely  affected  because  the  limiting 
transients  are  not  sensitive  to  the  pressure 
tolerance  change.  Although  the  lower  PSV 
setpoint  would  result  in  a  lower  PSV  relief 
flow  rate,  the  slightly  lower  valve  flow  rate 
would  be  more  than  compensated  for  by  the 
reduced  valve  opening  pressure.  The  change 
to  the  PSV  setpoint  and  setpoint  tolerance 
does  not  change  the  conclusions  of  the 
existing  thermal-hydraulic  and  stress 
analyses  for  the  pressurizer  safety  and  relief 
system.  The  design  function  of  the  valves  is 
not  being  changed  and  the  conclusions 
documented  in  the  NRC  Safety  Evaluation  of 
Callaway's  response  to  NUREG-0737  Item 
n.D.l("Performance  Testing  of  the 
Pressurizer  Power-Operated  Relief  Valve,") 
(dated  September  10,  1987)  are  unchanged 
(see  also  FSAR  Section  18.2.5).  The  PORVs 
and  associated  discharge  piping  can 
accommodate  water  relief. 

Overall  protection  system  performance  will 
remain  within  the  assumptions  of  the 
previously  performed  accident  analyses  since 
the  only  hardware  chemges  are  associated 
with  making  the  automatic  PORV  actuation 
circuitry  fully  Class  IE.  The  RTS  and 
Engineered  Safety  Features  Actuation  System 
(ESFAS)  protection  systems  will  continue  to 
function  in  a  manner  consistent  with  the 
plant  design  basis.  The  automatic  PORV 
actuation  circuitry  modification  will  be 
performed  in  such  a  manner  that  all  design, 
material,  and  construction  standards  that 
were  applicable  to  safety-related  systems 
prior  to  the  change  are  maintained. 

The  proposed  change  will  not  affect  the 
probability  of  any  event  initiators  nor  will 
the  proposed  change  negatively  affect  the 
ability  of  any  safety-related  equipment  to 
perform  its  intended  function.  Changing  the 
PSV  lift  setting  does  not  change  the 
probability  that  an  event  will  occur  which 
will  result  in  the  PSV  opening.  There  will  be 
no  degradation  in  the  performance  of  safety- 
related  equipment  assumed  to  function 
during  an  accident  situation.  There  will  be 
no  change  to  normal  plant  operating 
parameters. 

Since  the  FSAR  Chapter  15  LOCA  [loss-of- 
coolant  accident],  SCTR  [steam  generator 
tube  rupture]  and  MSLB  [main  steam  line 
break]  analyses  all  result  in  decreasing  RCS 
pressure  and  do  not  challenge  the  PSV 
opening  pressure,  none  of  these  events  are 
affected  by  the  proposed  change  to  the  PSV 
nominal  setpoint  and  the  allowable  setpoint 
tolerance.  Timely  operator  actions  will  be 
taken  to  preclude  water  relief  through  the 
PSVs  during  an  Inadvertent  ECCS 
(emergency  core  cooling  system]  Actuation  at 
Power  event.  Water  relief  from  the  PORVs  for 
the  latter  event  would  result  in  a  larger 
discharge  of  RCS  inventory  than  currently 
analyzed,  wherein  opterator  action  is  assumed 
to  terminate  safety  injection  within  10 
minutes  prior  to  the  pressurizer  filling. 
However,  FSAR  Figure  15  5-3  in  Attachment 
5  [to  the  application]  demonstrates  that  DNB 
[departiue  from  nucleate  boiling]  is  not  a 
concern,  there  will  be  no  fuel  failures 


associated  vnth  this  event,  and  RCS 
inventory  will  be  directed  to  the  pressurizer 
relief  tank  located  inside  containment. 
Therefore,  there  will  be  no  impact  on  offsite 
radiological  consequences.  None  of  the  other 
non-LOCA  transients  are  adversely  affected 
by  the  proposed  change.  Since  none  of  the 
other  FSAR  Chapter  15  events  are  adversely 
afected,  the  radiological  consequences  of 
those  events  are  not  adversely  affected. 

In  the  Westinghouse  reanalysis  of  the 
Inadvertent  ECCS  Actuation  at  Power  event, 
the  minimum  PSV  opening  setpoint  serves  as 
a  limit  to  demonstrate  the  acceptability  of  the 
assumed  operator  action  times  to  assure  that 
the  PSVs  will  not  be  required  to  operate 
while  the  pressurizer  is  water  solid.  A  lower 
PSV  opening  setpoint  could  potentially 
require  earlier  operator  actions  to  prevent 
water  relief  through  the  PSVs.  Simulator 
exercises  for  the  Inadvertent  ECCS  Actuation 
at  Power  event  were  performed  on  the 
Callaway  training  simulator  on  August  10, 
1999  to  determine  the  times  required  for  the 
control  room  operators  to  stop  the  NCP 
(normal  charging  pump]  and  unblock  the 
PORVs  and  assure  their  availability  for 
automatic  pressure  relief.  In  all  cases,  the 
NCP  was  stopped  within  four  (4)  minutes 
and  the  PORVs  were  unblocked  and  available 
for  automatic  pressure  relief  within  seven  (7) 
minutes.  The  reanalysis  in  Attachment  5  [to 
the  application]  conservatively  credits 
operator  actions  from  the  main  control  room 
to  stop  the  NCP  in  six  (6)  minutes  and  to 
unblock  the  PORVs  and  assure  their 
availability  for  automatic  pressure  relief  in 
nine  (9)  minutes.  These  times  include  all 
process  and  instrumentation  delays.  The 
revised  FSAR  Figure  15.5-2  shows  that  if 
operator  actions  are  taken  within  these  time 
frames  to  terminate  NCP  flow  and  to  assure 
at  least  one  PORV  is  available  for  automatic 
pressure  relief,  water  relief  through  the  PSVs 
is  precluded.  Procedure  changes  and  periodic 
operator  requalification  training  will  provide 
assurance  that  these  operator  actions  can  be 
performed  within  the  assumed  time 
constraints. 

Based  on  the  above  discussions,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  the  consequences  of  an 
accidently  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  nominal  setpoint  for  the  PSVs  will  be 
lowered  by  1%  from  2485  psig  to  2460  psig. 
The  allowable  setpoint  tolerance  will  be 
increased  from  +1%  to  +2%.  The  combined 
effect  of  these  changes  results  in  a  2% 
decrease  in  the  minimimi  acceptable  PSV 
[lift]  setpoint  from  2460  psig  to  2411  psig. 
The  change  in  the  PSV  setpoint  and  in  the 
tolerance  of  the  setpoint  does  not  change 
their  ability  to  open  on  demand.  The 
maximum  acceptable  PSV  setpoint  is 
unaffected  by  this  proposed  change,  other 
than  round-off  as  discussed  previously.  Since 
the  FSAR  accident  analyses  do  not  rely  on 
the  automatic  actuation  of  non-safety  related 
control  grade  systems  or  components  for 
accident  mitigation,  a  plant  modification  will 
make  the  automatic  pressurizer  PORV 
pressure  relief  circuitry  fully  Class  lE. 


The  proposed  change  to  the  PSV  nominal 
setpoint  and  the  allowable  setpoint  tolerance 
will  not  prevent  the  PSVs  from  performing 
their  RCS  overpressurization  protection 
function.  Additionally,  the  prop>osed  change 
does  not  affect  the  ability  of  any  other  safety- 
related  equipment  to  perform  its  safety 
function. 

The  only  hardware  changes  are  associated 
with  making  the  automatic  PORV  actuation 
circuitry  fully  Class  IE.  The  RTS  and 
Engineered  Safety  Feature  Actuation  System 
(ESFAS)  protection  systems  will  continue  to 
function  in  a  manner  consistent  with  the 
plant  design  basis.  The  automatic  PORV 
actuation  circuitry  modification  will  be 
performed  in  such  a  manner  that  all  design, 
material,  and  construction  standards  that 
were  applicable  to  safety-related  systems 
prior  to  the  change  are  maintained.  While  the 
possibility  that  the  PORVs  fail  to  control  RCS 
pressure,  that  at  least  one  PORV  fails  to  open, 
and  that  the  operator  fails  to  oi>en  the  block 
valve  and  assure  the  PORV(s)  are  available 
for  automatic  pressure  re)ief  within  the 
required  time  frame  are  all  malfunctions  of 
a  different  type  than  currently  analyzed  in 
the  FSAR,  they  do  not  create  difiierent 
accident  types.  The  Class  IE  .upgrade  and 
changes  to  Emergency  Operating  Procedure 
E-0  will  provide  assurance  that  the 
reanalysis  presented  in  Attachment  5  (to  the 
application]  will  bound  the  results  of  this 
event  which,  in  turn,  is  also  bounded  by  the 
results  presented  in  FSAR  Section  15.6.1  for 
an  inadvertent  PSV  opening. 

There  are  no  other  changes  in  the  method 
by  which  any  safety-related  plant  system 
performs  its  safety  ftmction.  The  change  will 
not  affect  the  normal  method  of  plant 
opSl^tion. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  itota  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  PSVs,  in  conjunction  with  the  RTS, 
provide  overpressure  protection  for  the  RCS. 
The  change  in  the  upper  limit  of  the  PSV 
tolerance  itova  +1%  to  +2%,  with  a  reduction 
in  the  nominal  setpoint  from  2485  psig  to 
2460  psig,  does  not  challenge  the  upper  limit 
of  overpressure  protection.  The  maximum 
ofkening  pressure  setpoint  is  unchanged 
(other  than  a  conservative  round-off),  and 
therefore,  does  not  impact  analyses 
performed  for  overpressure  transients.  The 
change  to  the  PSV  setpmint  and  setpoint 
tolerance  does  not  change  the  conclusions  of 
the  existing  thermal-hydraulic  and  stress 
analyses  for  the  pressurizer  safety  and  relief 
system.  For  all  non-LOCA  events,  the  above 
evaluations  support  the  change  in  the  PSV 
setpoint  and  setjxtint  tolerance  from  2485 
psig  ■•■1%  to  2460  psig  •t-2%.  The  change  in 
the  PSV  setpoint  and  setpoint  tolerance  also 
has  no  effect  on  the  RTS  and  ESFAS  trip 
setpoints. 

"The  Bases  for  Technical  Specification 
3.4.10  states  the  following  in  the  Background 
section: 

"The  safety  valves  are  designed  to  prevent 
the  system  pressure  from  exceeding  the 
system  Safety  Limit  (SL),  2735  psig.  which  is 
110%  of  the  design  pressure  •   •   •  The  relief 
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capacity  for  each  valve.  420,000  Ib/hr  at  24«S 

paig  plus  3%  accumulation,  is  baaad  on 

poatulated  overpraasura  tranaiant  conditiona 

reauJting  from  a  complete  loaa  of  steam  flow 

to  the  turbine.  This  event  results  in  the 

maximum  surge  rate  into  tha  piassuiiMr 
•  •  •    ** 

The  locked  RCP  (reactor  coolant  pump) 
rotor  and  loaa  of  external  electrical  load/ 
turbine  trip  transient  analysea  assume  PSV 
actuation  at  2550  paia.  This  value  is 
conservatively  baaed  on  a  nominal  PSV 
setpoint  of  2500  psia  plus  a  1%  setpoint 
tolerance  and  a  1%  setpoint  shift  (due  to  the 
preeence  of  the  water  seal).  The  maximum 
allowable  PSV  setpoint  of  2509  psig  is 
unaffected  by  the  proposed  change,  other 
than  a  conservative  round-off  discussed 
previously.  A(  a  pressure  of  2500  psig.  the 
minimum  relief  capacity  of  the  safety  valves 
would  be  in  axoaaa  of  420.000  Ib/hr. 
However,  the  safiaty  analyaaa  for 
overpreeaurization  events  conservatively 
aaauroe  a  420,000  Ib/hr  minimum  design 
relief  capacity  for  the  PSVa. 

The  propoeed  change  doea  not  affect  the 
acceptance  criteria  for  any  other  analyzed 
event  nor  is  there  a  change  to  any  otfaier 
Safety  Analysis  Limit  (SAL).  TIm  aooaptance 
criteria  for  the  Inadvertent  ECX^S  Actuation  at 
Power  event  will  remain  the  same  as 
currently  analyzed;  however,  operator  action 
and  automatic  PORV  actuation  will  be  relief 
upon  to  demonstrate  compliance  «ifith  that 
event's  acceptance  criteria. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  neceaaary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  the 
overpower  limit,  DNBR  limits,  Fq.  FAH. 
LOCA  PCT  (peak  cladding  temperature),  peak 
local  power  density,  or  any  other  margin  of 
safety.  The  radiological  doae  consequence 
acceptance  criteria  listed  in  the  (f4RC| 
Standard  Review  Plan  continue  to  be  met. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

Tha  NRC  sUfF  has  reviewed  the 
licanaae's  aaalysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  deteraiiiie  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill. 
Shaw.  Pittman.  Potts  h  Trowbridge. 
2300  N  Stoeet.  NW,  Washington,  DC 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Previeasly  PubUaked  Nolioea  of 
ConaMenttoB  of  loMMMx  of 
AflMndaMnlB  to  FaciUty  0|Mrating 
Licanoea,  Propoead  No  Sigaifioant 
Haaards  CooaUeratioD  DoteraidBatioD. 
and  Oppofftuntty  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individtlal 
notices.  The  notice  content  was  the 


same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
isstied  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Ragioler  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

FintEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant.  Unit  1,  Lake 
County,  Ohio 

Date  of  amendment  request:  June  1. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  permit 
changes  to  the  Perry  Nuclear  Power 
Plant  Updated  Safsty  Analysis  Report 
(USAR)  to  incorporate  descriptions  (in 
the  form  of  text,  tables,  and  dirawings) 
of  modifications  to  the  Emergency 
Service  Water  (ESW)  akemate  intake 
sluice  gate.  The  modifications  wiU 
include  (1)  installation  of  a  safety- 
related  Class  IE  selector  switch  that  mil 
be  used  to  disable  the  automatic 
opening  function  of  the  sluice  gate 
during  warm  weather  and  (2) 
installation  of  a  non-safety  inflatable 
sealing  device  on  the  gates  between  the 
ESW  forebay  and  the  akemate  intake 
timnel.  The  modifications  are  designed 
to  increase  overall  reliability  of  the  ESW 
system  and  to  eliminate  imdesired 
operation  of  the  ESW  piunps. 

Dote  of  publication  of  individual 
notice  in  Ptthrui  Ksjiitsr:  Jtme  14,  2000 
(65  FR  37414). 

Expiration  date  of  individual  notice: 
July  14.  20W. 

Attorney  for  licensee:  Mary  E. 
O'Reilly.  Attorney.  FirstEnergy 
Corporation,  76  South  Main  Street. 
Akron.  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


Notice  ef 

Facility  Operating  Licenaaa 

During  the  period  since  publication  of 
the  last  biweeidy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 


10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportiuiity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  critmia  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroiunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circtuistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  fiulher  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461,  Clinton  Power  Station,  Unit 
1,  DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
April  24,  2000. 

Brief  description  of  amendment:  The 
amendment  allowed  a  one-time  ~ 

extension  of  some  Technical 
Specification  siuveillance  intervals  due 
to  eliminatioB  of  a  planned  midcycle 
outage.  The  surveiliances  would  be 
extended  to  no  later  than  November  30, 
2000. 

Date  of  issuance:  June  12,  2000. 

Effective  date:  Immediately,  to  be 
implemented  widiin  30  days. 

Amendment  No.:  1-29. 

Fadlity  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Ptdtr^ 
Regitttr:  May  8,  2000  (65  FR  26642). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  12,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 
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Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station,  Unit  Nos.  1  and 
2,  WiU  County,  Illinois 

Date  of  application  for  amendments: 
March  15,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  permit  plant  operation 
with  an  ultimate  heat  siiik  temperatiu^ 
of  100  °F. 

Date  of  issuance:  June  13,  2000. 

Effective  date:  Immediately  as  of  the 
date  of  issuance  and  shall  be 
implemented  within  30  days. 

Amendment  Nos.:  107  and  107. 

Facility  Operating  License  Nos.  NPF- 
72  and  NPF-77:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  3,  2000  (65  FR  25763). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  13,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
July  27, 1999,  as  supplemented  by 
letters  dated  October  7, 1999,  and  May 
31,2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  by  adding  a  surveillance 
requirement  to  verify  the  Keowee  out-of- 
tolerance  logic  trips  and  blocks  closure 
of  the  appropriate  overhead  or 
imdergroimd  power  path  breakers. 

Date  of  Issuance:  June  6,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  by 
November  30,  2000. 

Amendment  Nos.:  312,  312  and  312. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  Amendments 
revised  the  TS. 

Date  of  initial  notice  in  Federal 
Register:  August  25, 1999  (64  FR  46429). 
The  supplements  dated  October  7,  1999, 
and  May  31,  2000,  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  6,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
November  16,  1999. 


Brief  description  of  amendment:  The 
amendment  revised  the  Permanently 
Defueled  Technical  Specifications  by 
removing  Figure  4.1-1,  "Site  and 
Exclusion  Area  Boimdaries,"  and 
incorporating  the  applicable  portions  of 
this  figure  in  the  Trojan  Defueled  Safety 
Analysis  Report.  Other  associated 
administrative  changes  resulting  from 
the  deletion  of  Figiue  4.1-1,  as  well  as 
an  administrative  change  to  the  table  of 
contents,  were  also  made. 

Date  of  issuance:  May  31,  2000. 

Effective  date:  May  31,  2000. 

Amendment  No.:  204. 

Facility  Operating  License  No.  NPF-1 : 
The  amendment  changes  the 
Permanently  Defueled  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4289). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  31,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
February  9,  2000. 

Brief  description  of  amendment:  This 
amendment  revises  'Technical 
Specification  (TS)  Limiting  Condition 
for  Operation  3.8.2.1  to  add  two  new 
Action  Statements  for  operating 
conditions  where  a  Class  IE  battery's 
electrolyte  temperatiire  is  below  the 
minimum  limit  specified  in  TS 
Siuveillance  Requirement  4.8.2. l.b.3. 

Date  of  issuance:  Jime  9,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  127. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  March  8,  2000  (65  FR  12294). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a  . 
Safety  Evaluation  dated  June  9,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Termessee 

Date  of  application  for  amendment: 
September  28, 1999,  as  supplemented 
March  17,  2000. 

Brief  description  of  amendment: 
Revised  Technical  Specifications 
definitions  for  Engineered  Safety 
Feature  Response  Time  and  Reactor 
Trip  System  Response  Time,  to  provide 
for  verification  of  response  time  for 


selected  components,  provided  that  the 
romponents  and  the  methodology  for 
verification  have  been  previously 
reviewed  and  approved  by  the  NRC. 

Date  of  issuance:  June  13,  2000. 

Effective  date:  June  13,  2000. 

Amendment  No.:  24. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  20, 1999  (64  FR 
56534).  The  March  17,  2000.  submittal 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  original 
request  or  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  Jime  13,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Electric,  Docket  Nos.  50-^45  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Unit  Nos.  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request: 
November  8, 1999,  as  supplemented  by 
letters  dated  April  13,  and  May  30, 
2000. 

Brief  description  of  amendments:  TIxb 
amendments  change  Technical 
Specification  5.5.11,  "Ventilation  Filter 
Testing  Program  (VFTP),"  to  include  the 
requirement  for  laboratory  testing  of 
Engineered  Safety  Feature  (ESF) 
Ventilation  System  charcoal  samples 
per  American  Society  for  Testing  and 
Materials  D3803-1989  and  the 
application  of  a  safety  factor  of  2.0  to 
the  charcoal  filter  efficiency  assumed  in 
the  plant  design-basis  dose  analyses. 
The  license  amendments  also  extend  the 
implementation  date  for  License 
Amendment  74.  currenUy  Jime  30,  2000, 
to  December  31.  2000. 

Date  of  issuance:  June  12,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  78  and  78. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Sp>ecification8. 

Date  of  initial  notice  in  Federal 
Register:  December  29,  1999  (64  FR 
73101).  The  April  13,  and  May  30,  2000, 
letters  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
November  8, 1999,  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  12,  2000. 
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No  significant  hazards  consideration 
comments  received:  No. 

Viacom  Inc..  Docket  No.  50-22,  Test 
Reactor.  Waltz  h4ill,  Pennsylvania 

Date  of  application  for  amendment: 
February  14.  2000  supplemented  on 
March  8  and  25.  2000. 

Brief  description  of  amendment:  This 
amendment  dianges  the  license  to 
reflect  the  transfer  of  the  licensee  for  the 
Test  Reactor  at  Waltz  Mill  from  the  CBS 
Corporation  to  Viacom  Inc. 

Date  of  issuance:  May  31.  2000. 

Effective  Date:  May  4,  2000. 

Amendment  No.:  12. 

Facility  License  No.  TR~2:  This 
amendment  changes  the  license. 

Date  of  Initial  notice  in  F«d«nd 
RtgiMUr:  February  29,  2000  (65  FR 
10841). 

The  Conunission  has  issued  a  Safety 
Evaluation  for  this  amendment  dated 
April  13.2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document:  N/A. 

Dated  at  Rockville.  Maryland,  this  2l8t  day 
of  June  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  ZtvoUnaid, 

Director.  Division  of  Licensing  Profect 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-16193  Filed  6-27-00:  8:45  am] 


NUCLEAR  REGULATORY 

comassiON 

State  of  CWilahoiwa;  NRC  Staff 
Aaaaaaniant  of  a  Propooed  Ayieeiiieiil 
Botwaan  Ifw  Nudaof  Ragutartofy 
Commlaalon  and  ttia  Stale  of 
Otdahoma 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  a  proposed  agreement 
with  the  State  of  Oklahoma. 

SUMMARY:  This  notice  is  announcing 
that  the  Nuclear  Regulatory  Commission 
(NRC)  has  received  a  request  from 
Governor  Frank  Keating  of  Oklahoma 
that  the  NRC  consider  entering  into  an 
Agreement  with  the  State  as  authorized 
by  Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  Section  274 
of  the  Act  contains  provisions  for  the 
Commission  to  enter  into  agreements 
with  the  Governor  of  any  State 
providing  for  the  discontinuance  of  the 
regulatory  authority  of  the  Commission. 
Under  the  proposed  Agreement, 
submitted  December  28.  1999.  the 
Commission  would  discontinue  and 
Oklahoma  would  take  over  portions  of 


the  Commission's  regulatory  authority 
over  radioactive  material  covered  under 
the  Act  within  the  State  of  Oklahoma. 
In  accordance  with  10  CFR  150.10, 
persons,  who  possess  or  use  certain 
radioactive  materials  in  Oklahoma, 
would  be  released  (exempted)  from 
portions  of  the  Commission's  regulatory 
authority  under  the  proposed 
Agreement.  The  Act  requires  that  NRC 
publish  those  exemptions.  Notice  is 
hereby  given  that  the  pertinent 
exemptions  have  been  previously 
published  in  the  Federal  Register  and 
are  codified  in  the  Commission's 
regulations  as  10  CFR  Part  150  NRC  is 
publishing  the  proposed  Agreement  for 
public  comment,  as  required  by  the  Act. 
NRC  is  also  publishing  the  summary  of 
an  assessment  conducted  by  the  NRC 
staff  of  the  proposed  Oklahoma 
byproduct  material  regulatory  program. 
Comments  are  invited  on  (a)  the 
proposed  Agreement,  especially  its 
effect  on  public  health  and  safety,  and 
(b)  the  NRC  staff  assessment. 
DATES:  The  comment  period  expires  July 
7,  2000.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  cannot 
assure  consideration  of  comments 
received  after  the  expiration  date. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  David  L.  Meyer,  Chief, 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Washington,  DC  20555- 
0001 .  Copies  of  comments  received  by 
NRC  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
Copies  of  the  proposed  Agreement, 
copies  of  the  request  for  an  Agreement 
by  the  Governor  of  Oklahoma  including 
all  information  and  documentation 
submitted  in  support  of  the  request,  and 
copies  of  the  full  text  of  the  NRC  staff 
assessment  are  also  available  for  public 
inspection  in  the  NRC's  Public 
Document  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Larkins,  Office  of  State  and 
Tri6al  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Telephone  (301)  415- 
2309  or  e-mail  pml@nrc.gov. 
SUPPLEMENTARY  aiFORMATION:  Since 
Section  274  of  the  Act  was  added  in 
1959,  the  Commission  has  entered  into 
Agreements  with  31  States.  The 
Agreement  States  currenUy  regulate 
approximately  16,000  agreement 
material  licenses,  while  NRC  regulates 
approximately  5800  licenses.  Under  the 
proposed  Agreement,  approximately 
220  NRC  licenses  will  transfer  to 
Oklahoma.  NRC  periodically  reviews 
the  performance  of  the  Agreement  States 


to  assure  compliance  with  the 
provisions  of  Section  274.  Section  274e 
requires  that  the  terms  of  the  proposed 
Agreement  be  published  in  the  Federal 
Register  for  public  comment  once  each 
week  for  foiu  consecutive  weeks.  This 
notice  is  being  published  in  fulfillment 
of  the  requirement. 

I.  Background 

(a)  Section  274d  of  the  Act  provides 
the  mechanism  for  a  State  to  assume 
regulatory  authority,  frtjm  the  NRC,  over 
certain  radioactive  materials '  and 
activities  that  involve  use  of  the 
materials.  In  a  letter  dated  December  28, 
1999,  Governor  Keating  certified  that 
the  State  of  Oklahoma  has  a  program  for 
the  control  of  radiation  hazards  that  is 
adequate  to  protect  public  health  and 
safety  within  Oklahoma  for  the 
materials  and  activities  specified  in  the 
proposed  Agreement,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  these  materials  and 
activities.  Included  with  the  letter  was 
the  text  of  the  proposed  Agreement, 
which  is  included  as  Appendix  A  to  this 
notice. 

The  radioactive  material  and  activities 
(which  together  are  usually  referred  to 
as  the  "categories  of  material")  which 
the  State  of  Oklahoma  requests 
authority  over  are:  (1)  The  possession 
and  use  of  byproduct  materials  as 
defined  in  Section  lle.(l)  of  the  Act;  (2) 
the  possession  and  use  of  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass;  (3)  the 
regulation  of  the  land  disposal  of 
byproduct  source  or  special  nuclear 
material  received  from  other  persons; 
and  (4)  source  material  used  to  take 
advantage  of  its  density  and  high  mass 
properties  where  the  use  of  the 
specifically  licensed  source  material  is 
subordinate  to  the  primary  specifically 
licensed  use  of  either  lle.(l)  byproduct 
material  or  special  nuclear  material,  as 
provided  for  in  regulations  or  orders  of 
the  Commission. 

(b)  The  proposed  Agreement  contains 
articles  that: 

— Specify  the  materials  and  activities 
over  which  authority  is  transferred; 

— Specify  the  activities  over  which  the 
Commission  will  retain  regulatory 
authority; 

— Continue  the  authority  of  the 
Commission  to  safeguard  nuclear 
materials  and  restricted  data; 


'  The  radioactive  matsrial*.  tometimes  referred  to 
at  agreement  materials,  are:  (a)  Byproduct  material* 
ai  defined  in  Section  Ue.(l)  of  the  Act;  (b) 
liyiKoduct  materials  as  defined  in  Section  lle.(2)  of 
the  Act;  (c)  source  materials  as  defined  in  Section 
llz.  of  the  Act:  and  (d)  special  nuclear  materials  as 
defined  in  Section  11a.  of  the  Act.  restricted  to 
quantities  not  sufficient  to  form  a  critical  i 
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— Commit  the  State  of  Oklahoma  and 
NRC  to  exchange  information  as 
necessary  to  maintain  coordinated 
and  compatible  programs; 

— Provide  for  the  reciprocal  recognition 
of  licenses; 

— Provide  for  the  suspension  or 
termination  of  the  Agreement; 

— Specify  the  effective  date  of  the 
proposed  Agreement.  The 
Commission  reserves  the  option  to 
modify  the  terms  of  the  proposed 
Agreement  in  response  to  comments, 
to  correct  errors,  and  to  make  editorial 
changes.  The  final  text  of  the 
Agreement,  with  the  effective  date, 
wiU  be  published  after  the  Agreement 
is  approved  by  the  Commission,  and 
signed  by  the  Chairman  of  the 
Commission  and  the  Governor  of 
Oklahoma. 

(c)  Oklahoma  currently  regulates  the 
users  of  natixrally-occurring  and 
accelerator-produced  radioactive 
materials  (NARM).  The  regulatory 
program  is  authorized  by  law  in  tiie 
Oklahoma  Environmental  Quality  Act  at 
Okla.  Stat.  tit.  27A  section  1-3- 
101(B)(11)  and  the  Oklahoma  Radiation 
Management  Act  at  27A  section  2-9- 
103(A).  Section  2-9-103(C)  of  the  Act 
provides  the  authority  for  the  Governor 
to  enter  into  an  Agreement  with  the 
Commission. 

Oklahoma  law  contains  provisions  for 
the  orderly  transfer  of  regulatory 
authority  over  affected  licensees  from 
NRC  to  the  State.  Oklahoma  law 
provides  that  any  person  who  possesses 
an  existing  NRC  license  shall  be  deemed 
to  possess  a  like  license  issued  under 
the  Oklahoma  Radiation  Management 
Act.  Alter  the  effective  date  of  the 
Agreement,  licenses  issued  by  NRC 
would  continue  in  effect  until  the 
license  expiration  specified  in  the 
existing  NRC  license.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

(d)  The  NRC  staff  assessment  finds 
that  the  Oklahoma  program  is  adequate 
to  protect  public  health  and  safety,  and 
is  compatible  with  the  NRC  program  for 
the  regulation  of  agreement  materials. 

n.  Summary  of  the  NRC  Staff 
Assessment  of  the  Oklahoma  Program 
for  the  Control  of  Agreement  Materials 

NRC  staff  has  examined  the  Oklahoma 
request  for  an  Agreement  with  respect  to 
the  abilify  of  the  radiation  control 
program  to  regulate  agreement 
materials.  The  examination  was  based 
on  the  Commission's  policy  statement 
"Criteria  for  Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 


Thereof  by  States  Through  Agreement" 
(referred  to  herein  as  the  "NRC  criteria") 
(46  FR  7540;  January  23, 1981,  as 
amended). 

(a)  Organization  and  Personnel.  The 
agreement  byproduct  material  program 
will  be  located  within  the  existing 
Radiation  Management  Section  (RAM) 
of  the  Waste  Management  Division,  an 
organizational  unit  of  the  Oklahoma 
Department  of  Environmental  Quality 
PEQ).  The  RAM  Section  currentiy  has 
responsibility  for  directing  and 
managing  a  formal  registration  program 
begun  in  1993,  that  includes  inspections 
and  fees  for  radioactive  material  that 
occur  naturally  or  are  produced  by 
particle  accelerators,  and  industrial  x- 
ray  machines.  The  DEQ  also  has 
responsibility  for  regulation  of  machine 
produced  radiation,  and  non-ionizing 
radiation.  The  regulatory  authority  over 
the  use  of  sources  of  radiation  by 
diagnostic  medical  x-ray  remains  with 
the  Oklahoma  Department  of  Health. 
Based  on  discussions  vtrith  the  RAM 
program  manager,  the  DEQ  plans  to 
implement  a  licensing  program  for 
radioactive  materials  that  occur 
naturally  in  the  future  after  the  State 
assimies  regulatory  authority  under  the 
Agreement.  The  program  will  be 
responsible  for  all  regulatory  activities 
related  to  the  proposed  Agreement. 

The  educational  requirements  for  the 
DEQ  staff  members  are  specified  in  the 
Oklahoma  State  personnel  position 
descriptions,  and  meet  the  NRC  criteria 
with  respect  to  formal  education  or 
combined  education  and  experience 
requirements.  Each  current  staff  member 
has  at  least  a  bachelors'  degree  or 
equivalents  in  physical/life  sciences  or 
engineering,  with  one  exception.  One 
staff  member  trainee  has  a  degree  in 
Education.  Several  staff  members  hold 
advanced  degrees.  Most  staff  members 
were  hired  from  other  environmental 
programs  in  the  DEQ  with  considerable 
experience  in  a  variety  of  environmental 
program  areas.  The  program  staff  has 
considerable  experience  in  related 
regulatory  program  implementation 
including  air  pollution,  hazardous 
waste,  solid  waste,  sewage  treatment, 
and  water  use  issues.  The  program 
manager  and  two  senior  technical  staff 
have  10  years  of  regulatory  experience 
with  DEQ  and  6,  6,  and  3  years 
respectively  in  the  RAM  program  as 
well  as  several  years  of  prior  experience 
working  <vith  radioactive  material, 
radiation  protection,  or  hazardous 
waste. 

A  third  senior  staff  member  has  three 
years  of  industry  experience  and  three 
years  with  the  DEQ  RAM  program.  One 
junior  staff  member  has  tliree  years 
experience  as  a  laboratory  technician 


using  radionuclides  for  labeling  and  two 
years  with  the  DEQ  RAM  program. 
Three  other  staff  members,  cvurentiy  in 
training,  have  between  3  and  9  years 
experience,  primarily  in  the 
environmental  regulatory  area.  One  has 
completed  one  year  related  experience 
with  DEQ  RAM,  one  has  3.5  years  of 
related  nuclear  power  plant  experience 
as  a  health  physicist  decontamination 
technidan,  and  one  has  six  years  related 
experience  as  a  well  logging  engineer. 

Based  on  information  provided  in  the 
staffing  analysis,  the  manager,  three 
senior  technical  staff,  and  one  junior 
staff  member  wall  conduct  the  licensing 
and  inspection  activities.  These  staff 
members  have  attended  nearly  all  of  the 
available  relevant  NRC  training  coiirses, 
including  the  5-week  Applied  Health 
Physics  course,  inspection  and  licensing 
courses,  and  the  majority  of  use-specific 
courses.  In  addition,  staff  members  have 
accompanied  NRC  inspectors  and 
worked  with  NRC  licensing  staff  to 
obtain  additional  on-the-job  experience. 

The  DEQ  has  adopted  a  written 
program  for  the  training  and 
qualification  of  staff  members,  which 
covers  both  new  staff  members  and  the 
continuing  qualification  of  existing  staff. 
NRC  staff  notes  that  the  Oklahoma 
agreement  materials  program  will  be 
evaluated  under  the  Commission's 
Integrated  Materials  Performance 
Evaluation  Program  (IMPEP).  One 
IMPEP  criterion  addresses  staff  training 
and  qualifications,  and  includes  a 
specific  criterion  which  addresses 
training  and  qualification  plans.  NRC 
staff  reviewed  the  plan,  and  concludes 
that  it  satisfies  the  IMPEP  criterion 
element. 

The  DEQ  provided  copies  of 
memoranda  authorizing  full 
qualification  to  three  senior  staff,  and 
limited  interim  qualification  to  one 
junior  staff  member,  in  accordance  with 
Oklahoma's  Formal  Qualificatii.  i  Plan. 
All  four  staff  are  designated  to  provide 
technical  support  to  the  program  at  the 
time  the  Agreement  is  signed. 

Based  upon  review  of  the  information 
provided  in  the  staffing  analysis,  NRC 
staff  concludes  that  overall  the  program 
has  an  adequate  number  of  technically 
qualified  staff  members  and  that  The 
technical  staff  identified  by  the  State  to 
participate  in  the  Agreement  materials 
program  are  fully  trained,  and  qualified 
in  accordance  with  the  DEQ  plans,  have 
sufficient  knowledge  and  experience  in 
radiation  protection,  the  use  of 
radioactive  materials,  the  standards  for 
the  evaluation  of  applications  for 
licensing,  and  the  techniques  of 
inspecting  licensed  users  of  agreement 
materials  to  satisfy  the  criterion. 
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(b)  Legislation  and  Regulations.  The 
Oklahoma  DEQ  is  designated  by  law  in 
the  Oklahoma  Radiation  Management 
Act  at  Okla.  SUt.  Tit.  27 A  §  2-9-103  as 
the  radiation  control  agency.  The  law 

firovides  the  DEQ  the  authority  to  issue 
icenses,  issue  orders,  conduct 
inspections,  and  to  enforce  compliance 
with  regulations,  license  conditions, 
and  orders.  Licensees  are  required  to 
provide  access  to  inspectors.  The 
Environmental  Quality  Board  is 
authorized  to  promulgate  regulations. 
The  law  requires  the  Environmental 
Quality  Board  to  adopt  rules  that  are 
compatible  with  the  equivalent  NRC 
regulations  and  that  are  equally 
stringent  to,  or  to  the  extent  practicable, 
more  stringent  than,  the  equivalent  NRC 
regulations.  The  DEQ  has  adopted,  by 
reference,  the  NRC  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 
The  adoption  by  reference  is  contained 
in  Title  252  Chapter  410  of  the 
Oklahoma  Administrative  Code  (OAC). 
Oklahoma  rule  252:410-10-2  specifies 
that  references  to  the  NRC  will  be 
construed  as  references  to  the  Director 
of  the  DEQ. 

The  NRC  staff  review  verified  that  the 
Oklahoma  rules  contain  all  of  the 

Provisions  that  are  necessary  in  order  to 
B  compatible  with  the  regulations  of 
the  NRC  on  the  effective  date  of  the 
Agreement  between  the  State  and  the 
Commission.  The  adoption  of  the  NRC 
regulations  by  reference  assures  that  the 
standards  will  be  uniform. 

(c)  Storage  and  Disposal.  Oklahoma 
has  also  adopted,  by  reference,  the  NRC 
reauirements  for  the  storage  of 
radioactive  material,  and  for  the 
disposal  of  radioactive  material  as 
waste.  The  waste  disposal  requirements 
cover  both  the  disposal  of  waste 
generated  by  the  licensee  and  the 
disposal  of  waste  generated  by  and 
received  from  other  persons. 

(d)  Transportation  of  Radioactive 
Material.  Oklahoma  has  adopted  the 
NRC  regulations  in  10  CFR  Part  71  by 
reference.  Part  71  contains  the 
requirements  licensees  must  follow 
when  preparing  packages  containing 
radioactive  material  for  transport.  Part 
71  also  contains  requirements  related  to 
the  licensing  of  packaging  for  use  in 
transporting  radioactive  materials. 
Oklahoma  will  not  attempt  to  enforce 
portions  of  the  regulation  related  to 
activities,  such  as  approving  packaging 
designs,  which  are  reserved  to  NRC. 

(ejRecord  keeping  and  Incident 
Reporting.  Oklahoma  has  adopted,  by 
reference,  the  sections  of  the  NRC 
regulations  which  specify  requirements 
for  licensees  to  keep  records,  and  to 
report  incidents  or  accidents  involving 
materials. 


(f)  Evaluation  of  License  Applications. 
Oklahoma  has  adapted,  by  reference, 
the  NRC  regulations  that  specify  the 
requirements  which  a  person  must  meet 
in  order  to  get  a  license  to  possess  or  use 
radioactive  materials.  Okladioma  has 
also  developed  a  licensing  procedure 
manual,  along  with  the  accompanying 
regulatory  guides,  which  are  adapted 
from  similar  NRC  documents  and 
contain  guidance  for  the  program  staff 
when  evaluating  license  applications. 

(g)  Inspections  and  Enforcement.  The 
Oklahoma  radiation  control  program  has 
adopted  a  schedule  providing  for  the 
inspection  of  licensees  as  frequently  as, 
or  more  frequently  than,  the  inspection 
schedule  used  by  NRC.  The  program  has 
adopted  procedures  for  conducting 
inspections,  reporting  inspection 
findings,  and  reporting  inspection 
results  to  the  licensees  from  similar 
NRC  documents.  The  program  has  also 
adopted,  by  rule  in  the  OAC,  procedures 
for  the  enforcement  of  regulatory 
requirements. 

(h)  Regulatory  Administration.  The 
Oklahoma  DEQ  is  boimd  by 
requirements  specified  in  State  law  for 
rulemaking,  issuing  licenses,  and  taking 
enforcement  actions.  The  program  has 
also  adopted  administrative  procedures 
to  assure  fair  and  impartial  treatment  of 
license  applicants.  Oklahoma  law 
pretcribei  standards  of  ethical  conduct 
tor  State  employees. 

(i)  Cooperation  with  Other  Agmicies. 
Oklahoma  law  deems  the  holder  of  an 
NRC  license  on  the  effective  date  of  the 
proposed  Agreement  to  possess  a  like 
license  issued  by  Oklahoma  under  the 
Oklahoma  Radiation  Management  Act. 
Such  license  will  expire  on  the  date  of 
expiration  specified  in  the  existing  NRC 
license.  Oklahoma  will  retain  the  NRC 
license  numbers  of  existing  licenses 
until  they  expire  under  DEQ 
jurisdiction.  As  of  the  effective  date  of 
the  Agreement,  any  pending  or  new 
license  applications  and  renewals  will 
be  transferred  to  DEQ.  DEQ  will  notify 
affected  licensees  of  the  transfer  of 
regulatory  authority  within  fifteen  (15) 
days  after  the  effective  date  of  the 
signed  agreement. 

Oklahoma's  Administrative 
Procedures  Act  also  provides  for 
"timely  renewal."  This  provision 
affords  the  continuance  of  licenses  for 
which  an  application  for  renewal  has 
been  filed  more  than  30  days  prior  to 
the  date  of  expiration  of  the  license. 
NRC  licenses  transferred  while  in  timely 
renewal  are  included  under  the 
continuation  provision.  The  OAC 
provides  exemptions  from  the  State's 
requirements  for  licensing  of  sources  of 
radiation  for  NRC  and  the  U.S. 


Department  of  Energy  contractors  or 
subcontractors. 

The  proposed  Agreement  commits 
Oklahoma  to  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  emd  to  assure  that  Oklahoma's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  Agreement  materials.  The 
proposed  Agreement  stipulates  the 
desirability  of  reciprocal  recognition  of 
licenses,  and  commits  the  Commission 
and  Oklahoma  to  use  their  best  efforts 
to  accord  such  reciprocity. 

m.  Sta£rConcliuion 

Subsection  274d  of  the  Act  provides 
that  the  Commission  will  enter  into  an 
Agreement  under  Subsection  274b  with 
any  State  if: 

(a)  The  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  public  health  and  safety  with 
respect  to  the  agreement  materials 
within  the  State,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  the  agreement 
materials;  and 

(b)  The  Commission  finds  that  the 
State  program  is  in  accordance  with  the 
requirements  of  Subsection  274o,  and  in 
all  other  respects  compatible  with  the 
Commission's  program  for  the 
regulation  of  materials,  and  that  the 
State  program  is  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

On  the  basis  of  its  assessment,  the 
NRC  staff  concludes  that  the  State  of 
Oklahoma  meets  the  requirements  of  the 
Act.  The  State's  program,  as  defined  by 
its  statutes,  regulations,  personnel, 
licensing,  inspection,  and 
administrative  procedures,  is 
compatible  with  the  program  of  the 
Commission  and  adequate  to  protect 
{lublic  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

IV.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Managei.ient  and  Budget 
(OMB). 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  June  2000. 
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For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 
Director,  Office  of  State  and  Tribal  Programs. 

An  Agreement  Between  the  United 
States  Nuclear  Regulatory  Commission 
and  the  State  of  Oklahoma  for  the 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and 
Responsibility  Within  the  State 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
bjrproduct  materials  as  defined  in 
Sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and. 

Whereas,  The  Governor  of  the  State  of 
Oklahoma  is  authorized  under  Section 
2-9-1 03(c)  of  the  Radiation 
Management  Act  (27A  O.S.  Supp.  1998 
§  2-9-101  et  seq.)  to  enter  into  this 
Agreement  with  the  Conunission;  and. 

Whereas,  The  Governor  of  the  State  of 
Oklahoma  certified  on  December  28, 
1999  that  the  State  of  Oklahoma 
(hereinafter  referred  to  as  the  State)  has 
a  program  for  the  control  of  radiation 
hazards  adequate  to  protect  the  health 
and  safety  with  respect  to  materials 
within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for 
such  materials;  and. 

Whereas,  The  Commission  found  on 
(date  to  be  determined)  that  the  program 
of  the  State  for  the  regulation  of  the 
materials  covered  by  this  Agreement  is 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect 
public  health  and  safety;  and. 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Conunission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and. 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses,  and  of 
the  granting  of  limited  exemptions  from 


licensing  of  those  materials  subject  to 
this  Agreement;  and. 

Whereas.  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now  Therefore,  It  is  hereby  agreed 
between  the  Conunission  and  the 
Governor  of  the  State  of  Oklahoma, 
acting  in  behalf  of  the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  material  as  defined  in 
Section  lle.(l)  of  the  Act; 

B.  Source  material  used  to  take 
advantage  of  the  density  and  high-mass 
property  for  the  use  of  the  specifically 
licensed  soiut:e  material  is  subordinate 
to  the  primary  specifically  licensed  use 
of  either  lle.(l)  byproduct  material  or 
special  nuclear  material; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass; 

D.  The  regulation  of  the  land  disposal 
of  bjrproduct  source  or  sp>ecial  nuclear 
waste  material  received  frt>m  other 
persons. 

Article  n 

This  Agreement  does  not  provide  for 
discontinuance  of  any*  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to: 

A.  The  regulation  of  the  construction 
and  operation  of  any  production  or 
utilization  facility  or  any  uraniiun 
enrichment  facility; 

B.  The  regulation  of  the  export  from 
or  import  into  the  United  States  of 
byproduct,  soiuce,  or  special  nuclear 
material,  or  of  any  production  or 
utilization  facility; 

C.  The  regulation  of  the  disposal  into 
the  ocean  or  sea  of  byproduct,  source,  or 
special  nuclear  waste  material  as 
defined  in  the  regulations  or  orders  of 
the  Conunission; 

D.  The  regulation  of  the  disposal  of 
such  other  byproduct,  source,  or  special 
nuclear  material  as  the  Commission 
from  time  to  time  determines  by 
regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  without  a  license 
bom  the  Commission. 

E.  The  evaluation  of  radiation  safety 
information  on  sealed  sources  or 
devices  containing  byproduct,  soiuce,  or 
special  nuclear  materials  and  the 
registration  of  the  sealed  sources  or 
devices  for  distribution,  as  provided  for 


in  regulations  or  orders  of  the 
Conunission; 

F.  Byproduct  material  as  defined  in 
Section  lle.(2)  of  the  Act; 

G.  Soiirce  material  except  for  source 
material  used  to  take  advantage  of  the 
density  and  high-mass  property'  for  the 
use  of  the  specifically  licensed  source 
material  is  subordinate  to  the  primary 
specifically  licensed  use  of  ei^er 
lle.(l)  bjrproduct  material  or  special 
nuclear  material: 

Article  in 

With  the  exception  of  those  activities 
identified  in  Article  II,  paragraph  A 
through  D,  this  Agreement  may  be 
amended,  upon  application  by  the  State 
and  approval  by  tiie  Commission,  to 
include  one  or  more  of  the  additional 
activities  specified  in  Article  II, 
paragraphs  E  through  G,  whereby  the 
State  may  then  exert  regulatory 
authority  and  responsibility  with 
respect  to  those  activities. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Conunission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that 
the  manufacturer,  processor,  or 
producer  of  any  equipment,  device, 
commodity,  or  other  product  containing 
source,  byproduct,  or  special  nuclear 
material  shall  not  transfer  possession  or 
control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
Subsection  161b  or  1611  of  the  Act  to 
issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and 
seciuity,  to  protect  restricted  data,  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Article  VI 

The  Commission  will  cooperate  with 
the  State  and  other  Agreement  States  in 
the  formulation  of  standards  and 
regulatory  programs  of  the  State  and  the 
Conunission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
Conunission  and  State  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  agrees  to  cooperate  with  the 
Commission  and  other  Agreement  States 
in  the  formulation  of  standards  and 
regulatory  programs  of  the  State  and  the 
Conunission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of 
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byproduct  material  covered  by  this 
Agreement. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations,  and  to  provide  each  other 
the  opportunity  for  early  and 
substantive  contribution  to  the  proposed 
changes. 

The  State  and  the  Commission  agree 
to  keep  each  other  informed  of  events, 
accidents,  and  licensee  performance 
that  may  have  generic  implication  or 
otherwise  be  of  regulatory  interest. 

Article  Vn 

The  Commis.<;ion  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  other  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which 
such  reciprocity  will  be  accorded. 

Article  Vm 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or 
more  of  the  requirements  of  Section  274 
of  the  Act.  The  Commission  may  also, 
pursuant  to  Section  274|(2)  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if.  in  the  judgement  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  Section  274  of  the  Act  which 
requires  a  State  program  to  be  adequate 
to  protect  public  health  and  safety  with 
respect  to  the  materials  covered  by  this 
Agreement  and  to  be  compatible  with 
the  Commission's  program. 

Article  IX 

This  Agreement  shall  become 
effective  on  |TBA|,  and  shall  remain  in 
effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIII. 

Dated  at  Rockville,  Maryland,  this th 

day  of .  2000. 

For  The  United  Stales  Nuclear  Regulatory 
Commission. 

Chairman 


Dated  at  Oklahoma  City,  Oklahoma  this 

th  day  of ,  2000. 

For  The  State  of  Oklahoma. 

Governor 
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POSTAL  SERVICE 

Privacy  Act  of  1974.  Systafn  of 
Racordi 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  proposed 
modifications  to  existing  system  of 
records. 

SUMMARY:  This  document  publishes 
notice  of  modifications  to  Privacy  Act 
system  of  records  USPS  010.010. 
renamed  by  this  notice  as  "Collection 
and  Delivery  Records-Address  Change, 
Mail  Forwarding,  and  Related  Services 
Records."  The  modifications  reflect  the 
electronic  collection  of  information 
traditionally  covered  by  the  system  and 
the  collection  and  maintenance  of 
move-related  information. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed 
addition  and  modification.  This 
proposal  will  become  effective  without 
further  notice  on  July  28,  2000,  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  determination. 
ADDRESSES:  Writtep  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Finance  Administration/FOIA, 
United  States  Postal  Service,  475 
L'Enfant  Plaza  SW.  RM  8141, 
Washington.  DC  20260-5202.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  public 
inspection  and  photocopying  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Sheriff,  (202)  268-2608. 
SUPPt.EMENTARY  INFORMATION:  Postal 
customers  who  move  and  choose  to  file 
a  forwarding  order  with  the  Postal 
Service  complete  PS  Form  3575, 
Change-of-Address  Order.  Privacy  Act 
system  010.010  covers  the  collection 
and  maintenance  of  this  information.  In 
recent  years,  the  Postal  Service  has 
provided  an  Internet  version  of  PS  Form 
3575.  along  with  other  information  to 
help  customers  before,  during,  and  after 
their  move  to  a  new  address.  Customers 
complete  the  form  online  and  print, 
sign,  and  mail  it  to  the  Postal  Service. 

Enhancements  to  the  Postal  Service's 
Internet  site,  which  is  currently  called 
MoversNet.  will  result  in  the  collection 
of  additional  information,  prompting 


the  need  for  the  system  revisions 
proposed  by  this  notice.  Customers  will 
be  able  to  effect  change-of-address 
service  online  by  providing  proof  of 
identity  such  as  a  credit  card  number. 
In  addition,  customers  will  be  able  to 
order  move-related  services  provided  by 
entities  outside  of  the  Postal  Service. 
These  services  will  be  offered  through  a 
new  Internet  site  called 
MoversGuide.com.  which  will  replace 
MoversNet.  The  move-related  services 
will  include  moving  van  rental;  sale  of 
moving  boxes;  and  long-distance  . 
telephone  and  cable  service,  etc. 
Information  needed  by  the  entity  to 
provide  service  will  be  collected  from 
the  customer  by  the  Postal  Service  and 
maintained  after  for  fulfillment  and 
customer  service  purposes.  A  customer 
can  elect  for  the  Postal  Service  to 
maintain  certain  information  for  the 
customer's  use  in  future  transactions  on 
MoversGuide.com.  The  proposed 
changes  to  the  categories  of  records 
segment  of  the  system  notice  reflect  the 
addition  of  this  new  information. 

In  addition,  the  purpose  statement  has 
been  expanded  to  include  the  objective 
of  collecting  move-related  records  to 
enhance  customer  service  and 
convenience. 

Three  new  routine  uses  are  being 
adopted.  These  routine  uses  permit 
disclosure  of  information  about  a 
customer  to  providers  of  move-related 
services  at  the  customer's  request; 
disclosure  of  change-of-address 
information  to  certain  government 
agencies  or  other  entities  selected  by  the 
customer;  and  disclosure  of  information 
about  a  customer  to  an  online  identity 
validation  system  for  purposes  of 
verifying  the  customer's  identity.  Each 
of  these  disclosures  is  necessary  to 
accomplish  the  purposes  for  which  the 
information  is  collected. 

The  system  modifications  are  not 
expected  to  have  an  adverse  effect  on 
individual  privacy  rights.  Customer 
identity  is  verified;  customers  have 
control  over  how  much  information  is 
kept  about  them;  and  the  information  is 
securely  maintained  and  transmitted. 

Customers  may  opt  to  file  a  change- 
of-address  online  or  through  the  mail. 
To  protect  individuals  who  file  online 
against  fi^ud,  the  Postal  Service  collects 
information  to  establish  proof  of 
identity  and  confirms  the  address 
change  request  by  e-mail.  Each  time  a 
customer  uses  MoversGuide.com  to 
obtain  move-related  services,  he  or  she 
will  be  given  the  option  to  save  the 
information  for  ordering  other  products 
and  services  or  to  delete  it  then  or  at  a 
later  time.  If  information  is  saved,  the 
customer  must  enter  a  user  name  and 
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password  to  access  the  information  in 
the  future. 

Security  controls  have  been  applied  to 
protect  the  information  during 
transmission  and  physical  maintenance. 
The  system  will  be  housed  in  a 
restricted  area  with  access  controlled  by 
an  installed  security  software  package, 
the  use  of  logon  identifications  and 
passwords,  and  operating  system 
controls.  Information  is  transmitted  in  a 
secure  session  established  by  Secure 
Sockets  Layer  (SSL)  or  equivalent 
technology.  Digital  certificates  provide 
the  authentication  encryption  to  enable 
an  SSL  connection  with  the  postal 
customer's  Web  browser.  Any 
transaction  that  involves  sending 
information  is  encrypted  on  both  the 
sending  and  receiving  end  to  keep 
others  from  viewing  it.  The  Postal 
Service's  secxire  server  does  not  support 
browsers  that  do  not  transmit  encrypted 
information. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  argviments  on 
this  proposal.  A  report  of  the  amended 
system  has  been  sent  to  Congress  and  to 
the  Office  of  Management  and  Budget 
for  their  evaluation. 

System  USPS  010.010  was  last 
published  in  its  entirety  at  54  PR 
43657-43658  dated  October  26,  1989, 
and  amended  at  64  PR  8877-8878  dated 
February  23,  1999.  It  is  proposed  that 
the  system  description  be  amended  as 
follows: 

USPS  010.010 
SYSTEM  NAME: 

(CHANGE  TO  READ:] 

Collection  and  Delivery  Records- 
Address  Change,  Mail  Forwarding,  and 
Related  Services  Records,  010.010. 


CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

(CHANGE  TO  READ:] 

Postal  customers  requesting  mail 
forwarding  and  related  services  from 
thefr  local  postal  facilities  or  through 
Postal  Service  Internet  services.  Any 
postal  customers  who  are  victims  of  a 
disaster  who  have  requested  mail 
forwarding  services  through  the 
American  Red  Cross. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(CHANGE  TO  READ:] 

a.  Address  change  records  including 
ciistomer  number,  name,  old  mailing 
address,  new  mailing  address,  mail 
forwarding  instructions,  effective  date, 
information  about  whether  the  move  is 
permanent  or  temporary,  contact 
information  for  customer  service,  and 


any  information/records  for  online  proof 
of  identity. 

b.  Records  pertaining  to  other  move- 
related  services  provided  by  entities 
outside  the  Postal  Service  contain 
customer  number,  name,  address, 
products,  effective  date,  billing,  and 
identity  validation  information  required 
to  service  the  customers'  requests. 

c.  Postal  customer  inquiry/comment 
records  may  contain  customer  number, 
name,  contact  information,  description 
of  service  request,  and  responses. 

d.  Outside  service  provider  records 
contain  name  of  the  service  provider, 
customer  name,  policies  related  to 
privacy  and  customer  service,  product 
offerings,  and  service  processing 
information. 

e.  Optional  customer  records  contain 
the  information  a  customer  chooses  to 
save  to  apply  to  future  transactions  on 
the  Internet  site.  They  may  contain 
names,  addresses,  online  proof  of 
identification,  billing,  and  other 
information  used  to  request  a  service. 

f.  Internet  site  usage  records  contain 
referral  source,  search  word  used  to 
come  to  the  site,  Internet  Protocol  (IP) 
address,  domain  name,  operating  system 
versions,  browser  version,  page  visited, 
and  other  information  to  analyze  the 
usage  of  the  site. 


PURPOSE(S): 

[CHANGE  TO  READ:] 

a.  To  provide  mail  forwarding 
services  to  postal  customers  who  have 
changed  addresses. 

b.  "ro  provide  address  correction 
services  to  postal  customers. 

c.  To  provide  address  information  to 
the  American  Red  Cross  about  a  postal 
customer  who  has'been  relocated 
because  of  a  disaster. 

d.  To  provide  postal  customers  with 
Internet  access  the  ability  to  file  fully 
electronic  change-of-address  in  order  to 
further  automate  and  enhance  cxirrent 
address  change  services. 

e.  To  provide  postal  customers  with 
Internet  access  to  providers  of  move- 
related  services  as  a  means  of  improving 
customer  convenience  and  service 
quality. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(ADD  ROUTINE  USE  9, 10,  AND  11 
AS  FOLLOWS:] 

9.  Postal  customer  online  requests  for 
move-related  services  will  be  forwarded 
in  a  secured  manner  to  the  specified 
service  providers,  which  may  include 
govenunent  agencies  and  private 
companies,  at  the  election  of  the 
customer  online. 


10.  Change-of-address  information 
irom  this  system  may  be  disclosed  to 
certain  government  agencies  and  other 
entities  at  the  election  of  the  postal 
customer  online. 

11.  Information  bom  this  system  shall 
be  disclosed  to  an  authorized  online 
identity  validation  system  for  the 
purpose  of  verifying  the  identity  of  a 
customer  submitting  a  change-of- 
address  online. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAVMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBi: 
STORAGE: 

[CHANGE  TO  READ:] 

The  source  document  is  maintained 
on  file  at  the  delivery  unit.  They  are 
filed  alphabetically  by  name  within  a 
month.  Records  generated  from  the 
source  document  are  recorded  on  the 
Forwarding  Control  System  file  server 
and  on  8-mm  tapes  at  Computerized 
Forwarding  System  units.  Electronic 
change-of-address  records  and  related 
service  records  are  also  stored  on  disk 
and/or  magnetic  tape  in  a  secured 
environment.  Change-of-address  records 
are  consolidated  in  a  National  Change- 
of-Address  (NCOA)  File  at  the  National 
Customer  Support  Center  (NCSC). 
Selected  extracts  of  NCOA  are  provided 
to  a  limited  number  of  firms  under 
contract  or  license  agreement  with  the 
Postal  Service.  Records  pertaining  to 
move-related  services  are  eilso 
transmitted  to  specific  service 
providers,  including  government 
agencies  and  private  companies  under 
contract  to  the  Postal  Service. 

RETRIEVABILrTY: 

[ADD:] 

By  name  and  address  and  customer 
number  for  electronic  change-of-address 
and  related  service  records.  By  name, 
address,  and  e-mail  address  for 
customer  service  records.  By  name  or 
service  provider  number  for  service 
provider  records.  By  customer  number, 
name,  password,  and/or  challenging 
question  and  answer.  The  Internet  site 
usage  records  are  summarized  for  site 
usage  analysis  and  are  not  retrieved  by 
personal  identifier. 


RETENTION  AND  DISPOSAL: 

[CHANGE  TO  READ:] 

a.  Change-of-address  source  docimient 
is  retained  for  18  months  from  effective 
date  and  then  destroyed. 

b.  Change-of-address  information  on 
magnetic  tape  and/or  disk  at 
Computerized  Forwarding  System  sites 
is  retained  for  18  months  from  effective 
date.  At  the  end  of  that  period,  the  data 
is  automatically  purged  from  the 
Forwarding  Control  System. 
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c.  Change-of-address  iafoniution  on 
magnetic  tape  at  the  National  Customer 
Support  Center  (National  Change-of- 
Addiess  Pile)  is  retained  for  36  months 
from  effective  date. 

d.  Internet  change-of-address  and 
related  service  records  are  kept  on  the 
online  disks  for  6  months  from  the 
execution  date  of  the  requests  and 
archived  to  offline  disks  or  tapes  for  an 
additional  13  months.  At  the  end  of  that 
period,  the  records  on  offline  disks  or 
tapes  are  erased. 

e.  Postal  ctistomer  service  records  are 
kept  on  the  online  disks  for  6  months 
from  the  closure  date  of  the  request  and 
archived  to  offline  disks  or  tapes  for  an 
additional  7  months.  At  the  end  of  that 
period,  the  records  on  offline  disks  or 
tapes  are  erased. 

f.  Outside  service  provider  records  are 
kept  on  the  online  disks  for  3  months 
from  the  date  of  service  termination  and 
archived  to  offline  disks  or  tapes  for  an 
additional  10  months.  At  the  end  of  that 
period,  the  records  on  offline  disks  or 
tapes  are  erased. 

g.  Records  saved  at  the  customer's 
option  are  maintained  until  the 
customer  decides  to  delete  the  previous 
tsansacbon  records  or  the  account  is 
disabled  for  inactivity.  The  customer 
can  choose  to  modify  saved  records  at 
any  time,  and  the  choice  will  be 
executed  immediately.  An  erased 
customer  record  shall  not  be  recovered 
or  recalled. 

h.  Internet  site  usage  records  are  kept 
on  the  online  disks  for  12  months  and 
archived  to  offline  disks  or  tapes  for  an 
additional  13  months.  At  the  end  of  the 
period,  the  records  on  offliae  disks  or 
tapes  are  erased. 

RKCOnO  SOMICC  CAT190Mn: 

The  individual  to  whom  the  record 
pertains;  service  providers;  aAd 
providers  of  online  identity  validation. 

Stanley  F.  Miraa, 

Chief  Counsel.  Legislative. 

(FTl  Doc.  00-16253  Filed  6-27-00;  8:45  am) 
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)une  20,  2000 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  30, 
2000,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  wiUi  the 
Seciirities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
HI  below,  which  Hems  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Kegalalery  OrganJTati—'t 
SUteraeat  sf  the  Te 
the  Prepeeed  Rale  ( 

The  Amex  proposes  to  codify  in  Rule 
950(d)  Comraeatary  .05  cuneat 
practices  regarding  the  allocation  of. 
and  participation  in,  option  and  index 
share  trades  executed  on  the  Exchange 
by  registered  options  traders  and 
specialists. 

n.  Self-Regalatory  Organizatiaa's 
SUteawat  of  Ihe  Paiaiiee  of,  aad 
Statutory  iMis  fw,  tkt  Profeeei  Rule 
Change 

In  its  filing  with  the  Commission,  die 
Exchange  included  statements 
concerning  the  piupose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Sinqe  the  inception  of  options  trading 
at  the  Exchange  in  1975,  both  specialists 
and  registered  options  traders 
("traders")  have  had  the  responsibility 
of  making  markets  in  options.  In 


addition,  although  index  shares, 
portfolio  depositary  receipts,  and  trust 
issued  receipts  such  as  SPDRS, 
DIAMONDS,  NASDAQ  100  shares  and 
HOLDRs  are  equity  seciirities  listed  and 
traded  under  the  Exchange's  equity 
rules,  they  have  some  of  the 
characteristics  of  "dorivative  products," 
and  thus  registered  options  traders  are 
eligible  for,  and  have  been  assisting 
specialists  in,  making  mari^ets  in  these 
products  as  well. 

The  Exchange's  rules  require  that  both 
specialists'  and  traders'  transactions 
should  constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fur  and  orderly 
market  and  that  specialists  and  traders 
should  not  enter  into  transactions  or 
make  bids  or  offiers  that  are  inconsistent 
with  such  a  course  of  dealing.' 
Specialists  and  traders  shall  engage,  to 
a  reasonable  degree  under  the  existing 
circumstances,  in  dealings  for  their  own 
accounts  when  there  exists  a  lack  of 
price  continuity,  a  temporuy  disparity 
between  the  supply  of  and  demand  for 
options  contracts  of  a  particular  series, 
or  a  temporary  distortion  of  the  price 
relationships  between  option  contracts 
of  the  same  class.*  The  Exchange  notes 
that  the  Commission  stated  in  its  Order 
announcing  the  effectiveaess  of  the 
Exchange's  plan  to  list  and  trade  options 
that  registered  floor  traders  on  the  Amex 
"will  be  expected  to  trade  in  a  way 
assists  the  specialist  in  maintaining  a 
fair  and  orderly  market.  *  *  *"* 

The  Amex  notes  that  specialists  do. 
however,  have  additional  obligations, 
which  include,  among  other  things,  the 
obligatioB  to  (1)  Assure  that 
disseminated  mariiet  quotations  are 
accurate;  (2)  assure  that  each 
disseminated  market  quotation  in 
appointed  options  classes  shall  be 
honored  up  to  ten  contracts,  or  such 
other  minimuiB  number  as  set  from  time 
to  time  by  the  Exchange;  (3)  determine 
any  formula  for  generating  the 
automatically  updated  market 
quotations  and  disclosing  the  elements 
of  the  formula  to  the  members  of  the 
trading  crowd;  (4)  be  present  at  the 
trading  post  throughout  every  business 
day;  (5)  participate  at  all  times  in  the 
automated  execution  system  for  each 
assigned  option  class;  and  (6)  resolve 
tradiiBg  disputes.  8ub)ect  to  Floor 


<  15  U.S.C  78*(bXl). 
*17CFR240.19b-4. 


*  See  Amax  Rule  170  (concerning  tpecialisU) — 
made  applicable  to  option*  trading  by  Rule  9S0(n>— 
and  nile  058  (ooDcatning  ragistarad  tndan). 

•W. 

■See  Sacuritiaa  Exchange  Act  Releaae  No.  11144 
(DecMnbar  19, 1974).  40  FR  3Z5S  Qanuaiy  20, 1975) 
(emphaais  addad). 
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Official  review  upon  the  request  of  any 
party  to  the  dispute.^ 

The  Exchange  represents  that  in  the 
course  of  making  markets,  specialists 
are  often  on  parity  with  registered 
options  traders;  that  is,  bidding  and 
offering  simultaneously  to  provide 
liquidity.  Amex  Rule  126 — made 
applicable  to  options  trading  by  Amex 
Rule  950(d) — provides  that  when  bids 
(offers)  are  made  simultaneously,  all 
such  bids  (offers)  are  on  parity,  and  any 
securities  sold  (bought)  in  execution  of 


such  bids  (offers)  shall  be  divided  as 
equally  as  possible  between  those 
specialists  and  traders  on  parity.  Over 
the  years,  it  has  been  recognized  by  the 
Exchange  as  well  as  by  the  registered 
traders  and  specialists,  that,  given  their 
role,  specialists  should  be  entitled  to  a 
greater  than  equal  share  when  on  parity 
with  registered  traders.  As  a  result,  a 
practice  has  developed  in  the  trading 
crowds  for  many  option  classes  and 
index  shares  to  give  the  specialist  a 
greater  than  equal  share  when  on  parity 


with  registered  options  traders.  The 
Exchange  now  seeks  to  codiiy  this 
practice. 

The  Exchange  proposes  to  adopt 
commentary  .05  to  Rule  950(d),  which 
would  provide  for  a  specialist  to  receive 
a  specified  participation  in  the  nimiber 
of  securities  executed,  which  would 
vary  depending  upon  the  number  of 
traders  on  parity.  The  distribution  of 
securities  between  the  specialist  and  the 
traders  on  parity  would  be  as  follows: 


Numt)er  of  traders 
on  parity 

Approximate  numt>er  of  securities  allocated  to  the  speaalist 

Approximate  number  of  securities  allocated  to  Vhe  traders 
(as  a  group) 

1  

60%  

40% 

2-4 

40 : 

60 

5-7 

30 

70 

8-15 

25 

75 

16  or  more 

20 

80 

The  Exchange  emphasizes  that  the 
above  percentages  would  apply  only 
when  die  specialist  and/or  registered 
traders  are  on  parity.  In  situations  where 
a  customer  order  is  on  parity  with  the 
specialist  and  registered  traders. 
Exchange  rules  provide  that  the 
customer  will  not  receive  a  lesser 
amount  than  the  registered  traders  or 
specialist.^  The  Exchange  notes, 
however,  that  a  specialist  cannot  be  on 
parity  with  an  order  for  which  he  is 
acting  as  agent,^  and  registered  traders 
(who  never  act  as  agents  and  trade  only 
for  their  own  accounts)  cannot  be  on 


parity  with  a  customer  when  either 
estabUshing  or  increasing  their  position 
in  the  option.^ 

The  proposed  rule  change  would  also 
codify  the  distribution  of  "Auto-Ex" 
executed  options  trades  among 
specialists  and  registered  traders.  >°  The 
Exchange's  "Auto-Ex"  system 
automatically  executes  public  customer 
market  and  marketable  limit  orders  of  a 
minimnm  of  10  and  a  maximum  of  50 
option  contracts  or  less.  Both  specialist 
and  registered  options  traders  are 
contra-parties  to  the  trades  executed  on 
the  Auto-Ex  system.  Such  trades  are 


automatically  allocated  on  a  rotating 
basis  to  the  specialist  and  to  each  trader 
that  has  signed  on  to  Auto-Ex."  If  an 
Auto-Ex  trade  is  greater  than  ten 
contracts,  the  Auto-Ex  system  divides 
the  execution  into  lots  of  ten  or  fewer 
and  allocates  a  lot  to  each  Auto-Ex 
participant.  12  Each  lot  is  considered  a 
separate  trade  for  purposes  of  allocating 
trades  within  Auto-Ex.  Under  the 
proposed  rule  change,  the  rotation 
would  be  designed  to  provide  that  Auto- 
Ex  trades  be  allocated  between  the 
specialist  and  traders  signed  on  to  Auto- 
Ex  in  a  given  option  class  as  follows: 


Numtwr  of  traders 

signed  on  to 

Auto-Ex 

Approximate  numtwr  of  trades  allocated  to  tfie  specialist 
througtiout  the  day 

Approximate  number  of  trades  allocated  to  trader(s)  signed 
on  to  Auto-Ex  throughout  the  day 

1  

2-4 

5-7 

60%  

40 

30 

40% 

60 

70 

8-15 

16  or  more 

25 

20 

75 

80 

The  Exchange  believes  that  it  is 
appropriate  to  provide  a  greater 
participation  to  specialists  because  they 
have  responsibilities  and  are  subject  to 
certain  costs  that  registered  traders  da 
not.  For  example,  specialists  have  a 
continuous  obligation  to  the  market,  and 
must  update  and  disseminate  quotes  in 
all  securities,  reflect  all  market  interest 
in  the  displayed  quotes,  and  act  as  a 


"These  obligations  are  mandated  by,  or  implicit 
in,  various  Amex  trading  rules  and  practices. 
Telephone  conversation  between  Claire  McGrath, 
Vice  President  and  Special  Counsel,  Amex,  and  Ira 
L.  Brandriss,  Attorney,  Division  of  Market 
Regulation,  the  Commission,  on  )une  16.  2000. 

'See,  e.g..  Amex  Rule  126(e)(2). 

"  See  Amex  Rule  155. 


contra-party  on  Auto-Ex  at  all  times.  In 
addition,  connected  with  these 
responsibilities  are  fixed  staffing  costs 
committed  to  market  making  in  a 
particular  security  whether  it  is  actively 
traded  or  not  and  the  costs  associated 
with  participating  in  educational  and 
marketing  functions  to  attract  order 
flow. 


•See  Amex  Rule  111,  Commentary  .07,  made 
applicable  to  options  trading  by  Amex  Rule  9S0(c). 

'°The  Exchange  notes,  however,  that  index 
shares,  portfolio  depositary  receipts,  and  trust 
issued  receipts  are  not  executed  through  the  Auto- 
Ex  system. 

"  At  the  start  of  each  trading  day,  the  order  in 
which  trades  are  allocated  to  the  s|}ecialist  and 


In  order  to  attract  specialist  units  to 
the  Exchange  who  are  willing  to  accept 
these  responsibilities,  the  Exchange 
believes  it  is  necessary  to  provide 
specialists  with  a  guaranteed 
participation.  The  Exchange  also 
believes  that  it  must  provide  these 
guarantees  in  order  to  be  competitive 
with  other  options  exchanges  that 
currently  offer  enhanced  participation 
to  their  specialists  and  select  market 

traders  signed  on  to  Auto-Ex  is  randomly 
determined. 

■*  For  example,  an  order  for  25  contracts,  in  an 
option  class  for  which  orders  of  up  to  50  contracts 
may  be  executed  through  Auto-Ex,  would  be 
executed  in  three  trades — two  trades  of  10  each  and 
one  trade  of  five  contracts. 
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makers.  ^3  The  Exchange  believes  that 
guaranteed  participation  would  also 
give  specialists  the  ability  to  attract 
order  flow  to  the  Exchange  and  provide 
its  customers  with  tighter,  more 
competitive  markets.  As  a  result,  the 
Exchange  would  be  able  to  attract  new 
specialist  units  and  retain  the  services 
of  existing  units. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  *^  of  the  Act  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  '*  of  the  Act  in  particular  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Ck}mmission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-30  and  should  be 
submitted  by  July  19,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Marguwt  H.  McFarUnd. 
Deputy  Secretary. 
[FR  Doc.  00-16305  Filed  6-27-00;  8:45  am] 

■SJJNQ  COM  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-42973;  Hie  No.  SR-Phlx- 


(I 
00-43] 


' '  See  Chicago  Board  Options  Exchange  Rule 
8.80:  Pacific  Exchange  Rule  6.82:  and  Philadelphia 
Stock  Exchange  Rule  1014(g]. 

'« 15  U.S.C.  78f(b). 

"tSUSC.  78«bKS). 


S«tf-n«gul«tory  Organtzations;  Nolle* 
of  Filing  and  Immadlato  Effactlvanosa 
of  Propo— d  Rula  Changa  by  tha 
Phlladalphia  Stock  Exchanga,  Inc. 
Adopting  Enhancamanta  to  tha  PACE 
Syatoma  Automatic  Prlca  Improvamant 
Faatura 

June  21.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  12, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  frt>m  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  a  system 
change  to  the  Exchange's  Automatic 
Communication  and  Execution 
("PACE")  System  Automatic  Price 
Improvement  ("API")  feature  and  adopt 
Rule  229,  Commentary  .07(c)(i)(E)  to 
provide  specialists  the  ability  to 
implement  automatic  price 
improvement  to  allow  sell  orders  to 
improve  to  the  last  sale  on  an  uptick 
and/or  allow  sell  orders  to  improve  to 
a  price  higher  than  the  last  sale  ("Sell 
Order  Enahncement  features"). 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PACE  is  the  Exchange's  automated 
order  routing  and  execution  system  on 
the  equity  trading  floor.  PACE  accepts 
orders  for  automatic  or  manual 
execution  in  accordance  with  the 
provisions  of  Rule  229,  which  governs 
the  PACE  System  and  defines  its 
parameters.  The  API  features  of  the 
PAC£  System  allows  the  specialist  to 
voluntarily  provide  automatic  price 
improvement  to  market  and  marketable 
limit  orders  to  all  customers  in  a 
security  when  the  orders  are  599  shares 
or  less  and  the  PACE  quote  ^  is  3/16  or 
1/8  or  greater.*  When  the  API  featiu« 
was  first  introdced,  there  were  certain 
exceptions  which  prevented  a  sell  order 
from  being  executed  on  the  last  sale  if 
the  last  sale  is  an  uptick  and  prevented 
a  sell  order  from  being  executed  at  a 
price  higher  than  the  last  sale.^  In  those 
situations,  the  order  would  be  executed 
at  the  PACE  quote. 

The  Exchange  proposes  to  enhance 
the  API  feature  to  allow  the  specialist  to 
volimtarily  provide  automatic  price 
improvement  to  sell  orders  of  a  100 
shares  or  more,  as  determined  by  the 
specialist,  in  a  particular  security  even 
when  the  sell  order  would  be  executed 
on  the  last  sale  and  the  last  sale  is  an 
uptick  ("Sell  Order  Enhancement  I").  In 
addition,  the  Exchange  also  proposes  to 
enhance  the  API  feature  to  allow  the 
specialist  to  voluntarily  provide 
automatic  price  improvement  to  sell 
orders  of  100  shares  or  more,  as 
determined  by  the  specialist,  in  a 
particular  seciirity  when  the  improved 


«•  17  CFR  200.3O-3(aMl2). 
•15  U.S.C  78«(b)(l). 
» 17  CFR  240.196-4. 


'  The  PACE  quote  means  the  best  bid/ask  quote 
among  the  American,  Boston.  Qncinnati.  Chicago, 
Pacific,  Philadelphia  and  New  York  Stock 
Exchanges.  See  Phlx  rule  229. 

*  See  Phlx  Rule  229,  Commentary  .07(c)(i) 

*  See  Phlx  Rule  229,  Commentary  .07(c)(iMA)  and 
(B). 
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price  would  be  higher  than  the  last  sale 
("Sell  Order  Enhancement  II").  The 
specialist  m'ly  choose  to  provide  either 
or  both  of  the  Sell  Order  Enhancement 
features  on  a  symbol-by-symbol  basis  to 
all  eligible  orders  for  all  customers. 

The  Sell  Order  Enhancement  features 
will  be  disengaged  when  the  API  feature 
is  disengaged  in  accordance  with  Rule 
229,  Commentary  .07(c)(iii).8  As  with 
the  API  feature,  specialists  choosing  to 
activate  or  deactivate  either  one  or  both 
Sell  Order  Enhancement  features  would 
be  required  to  notify  the  Exchange  one 
day  prior  to  implementation.  The 
change  would  be  effective  the  next  day 
in  order  to  provide  notice  to  the  PACE 
users  of  the  activation  and  make  the 
necessary  system  changes.^  The 
Exchange  proposes  Sell  Order 
Enhancement  features  in  order  to 
provide  automatic  price  improvement  to 
orders  that  were  previously  excluded 
from  price  improvement. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act »  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  mai-ket  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  providing 
automatic  price  improvement  to  more 
equity  orders  which  should  in  turn 
enhance  the  speed  of  execution  for  a 
larger  number  of  orders  as  well  as 
provide  executions  at  better  prices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  represents  that  it  does  not 
believe  that  the  proposed  rule  change 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 


of  the  Act  10  and  Rule  19b-4(f)(5) " 
thereiuider.  The  proposal  effects  a 
change  in  an  existing  order-entry  or 
trading  system  of  a  self-regulatory 
oi:ganization  that  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  does  not  have  the 
effect  of  limiting  the  access  to  or 
availability  of  the  system  pursuant  to 
Rule  229. 

At  any  time  virithin  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  proposed  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-43  and  should  be 
submitted  by  July  19,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-16304  Filed  6-27-O0:  8:45  am] 

BILLMQ  CODE  tOIO-OI-M 


■See Phlx  Rule  229.  Commentary.  07(c)(iii) 
'  See  Securities  Exchange  Act  Release  No.  39548 
(January  13, 1998),  63  FR  3595  (January  23,  1998). 
•15  U.S.C  78f(b). 
•  15  U.S.C  78f[b)(5). 


>»15  U.S.C.  78s(b)(3)(A). 
>>  17  era  240.19b-4(f)(S). 
"17  CFR  200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Disaster  #3255] 

Stale  of  Naw  Maxico;  (Amandmant  #1) 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  Jime  9,  2000,  the  above- 
numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
May  5,  2000  and  continuing  through 
June  9,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  JiUy 
12,  2000  and  for  economic  injury  the 
deadline  is  February  13,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  14,  2000. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-16254  Filed  6-27-00;  8:45  am) 

BILUNG  CODE  S02S-01-U 


DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs  Hnding  of  No  Significant 
Impact:  City  of  Sumas,  WA 

[Public  Notice  3344] 

AGENCY:  Department  of  State. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 
application  to  construct,  operate  and 
maintain  a  pipeline  to  transport  watw 
across  the  U.S. -Canada  border. 

summary:  The  Department  of  State  has 
conducted  an  environmental  assessment 
of  the  proposed  construction  by  the  City 
of  Sumas.  Washington,  of  a  pipeline  for 
the  transport  of  water  crossing  the 
international  boundary  near  the  City  of 
Sumas,  Washington.  This  information 
may  be  viewed  upon  request  in  the 
Office  of  International  Energy  and 
Commodity  Policy  at  the  Department  of 
State. 

Based  on  this  information,  the 
Department  of  State  has  concluded  that 
issuance  of  a  Presidential  Permit 
authorizing  construction  of  the  pipeline 
will  not  have  a  significant  effect  on  the 
existing  vegetation  and  wildlife,  water 
resources,  land  use,  air  quality  and 
human  population  within  the  United 
States.  In  reaching  this  conclusion,  the 
Department  of  State  considered  several 
alternatives,  including  a  no-action 
alternative. 
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In  accordance  with  the  National 
Environmental  Policy  Act,  42  U.S.C. 
Section  4321  et  seq..  Council  on 
Environmental  Quality  Regulations.  40 
CFR  1501.4  and  1508.13  and 
Department  of  State  Regulations.  22  CFR 
161.8  (C),  an  environmental  impact 
statement  will  not  be  prepared. 
FOR  FURTHER  INFORMATION  ON  TME 
PIPELINE  PERMT  APPLICATION,  CONTACT: 
Bill  Memler.  Office  of  International 
Energy  Policy.  Room  3535.  U.S. 
Department  of  State,  Washington,  D.C., 
20520,  (202)  647-«557. 
SUPPLEMENTARY  MFORMATKM:  The  City 
of  Sumas  is  a  municipality  organized 
and  chartered  in  the  State  of 
Washington.  On  October  14,  1999.  the 
Department  of  State  published  a  Notice 
of  Application  for  a  Presidential  Permit 
in  the  Federal  Register.  No  public 
comments  were  received  and  concerned 
agencies  expressed  no  opposition  to 
issuing  the  permit.  A  finding  of  no 
significant  impact  is  adopted,  and  an 
environmental  impact  statement  will 
not  be  prepared. 

Stephan  Gallogly, 

Director,  Office  of  International  Energy  and 

Commodities  Policy. 

(FR  Doc.  00-16221  Filed  6-27-00;  8:45  am) 

MLLMO  COM  4710-07-# 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3329] 

United  States  International 
Telecommunication  Advisory 
Committee;  Radlocommunlcatlon 
Sector  (ITAC-R);  Notice  of  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  International 

Telecommunication  Advisory 
Committee  Radiocommunication  Sector 
(ITAC-R).  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  positions  with  respect  to 
the  International  Telecommunication 
Union  and  international 
radiocommunication  matters. 

The  ITAC-R  will  meet  from  1:30  to 
4:30  on  July  6,  2000.  at  the  Department 
of  State  in  room  1205  to  prepare  for  the 
next  cycle  of  radiocommunication 
activites  of  the  International 
Telecommunication  Union  (ITU)  and 
the  Inter-American  Telecommunication 
Commission  (CITEL),  taking  account  of 
the  recently  concluded 
Radiocommunication  Assembly  and  the 
World  Radiocommunication  Conference 
2000.  Members  of  the  general  public 
may  attend  this  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  public 
members  will  be  limited  to  seating 


available.  Entrance  to  the  Department  of 
State  is  controlled;  people  intending  to 
attend  ITAC-R  meeting  and  subsequent 
preparatory  meetings  for  the  CPM 
should  send  an  e-mail  to  Cheryl 
Williams  [williamscd&state.gov)  or  fax 
to  (202)  647-7407  no  later  than  48  hours 
before  the  meeting.  The  Eax  should 
include  the  name  of  the  meeting  (Prep 
for  radiocommunications  activities  of 
ITU  and  CITEL),  date  of  the  meeting, 
your  name,  social  seciuity  number,  date 
of  birth,  and  organization.  One  of  the 
following  will  be  required  for 
admission.  U.S.  driver's  license,  U.S. 
passport,  or  U.S.  Government 
identification  card.  Enter  from  the  C 
Street  Entrance;  in  view  of  escorting 
requirement,  non-govemment  attendees 
should  plan  to  arrive  not  less  than  15 
minutes  before  the  meeting  begins. 

Dated:  June  21,  2000. 

Brian  Ramsay, 

ITAC-R  National  Committee,  Department  of 
State. 

(FR  Doc.  00-16344  Filed  6-27-00;  8:45  am] 

■LUNQ  COM  4710-46-^ 


OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

Trade  PoNcy  Staff  Commltlae;  Public 
Comments  on  Environmental  Review 
of  Propoeed  United  StatM-Jordan  Free 
Trade  Agreement 

ACTION:  Notice  of  initiation  of 
environmental  review  and  request  for 
comments  on  scope  of  review. 

SUMMARY:  This  publication  gives  notice 
that  pursuant  to  Executive  Order  13141 
(64  FR  63169)  the  Office  of  the  U.S. 
Trade  Representative  (USTR),  through 
the  Trade  Policy  Staff  Committee 
(TPSC),  is  initiating  an  environmental 
review  of  the  proposed  United  States- 
Jordan  free  trade  agreement  notified  in 
the  Federal  Register  on  June  15,  2000 
(65  FR  37594).  The  TPSC  is  requesting 
written  comments  from  the  public  on 
what  should  be  included  in  the  scope  of 
the  review,  including  the  potential 
environmental  effects  that  might  flow 
fixim  the  free  trade  agreement  and  the 
potential  implications  for  out 
environmental  laws  and  regulations. 
Persons  submitting  written  comments 
should  provide  as  much  detail  as 
possible  on  the  degree  to  which  the 
subject  matter  they  propose  for 
inclusion  in  the  review  may  raise 
significant  environmental  issues  in  the 
context  of  the  negotiation.  Jordan  has 
indicated  that  it  plans  to  perform  its 
own  environmental  review  of  the  fne 
trade  agreement,  a  process  the  U.S. 
Agency  for  International  Development  is 


prepared  to  support  with  technical 

assistance  if  requested  by  the 

govmnment  of  Jordan. 

DATES:  Comments  about  the  scope  of  the 

review  shoidd  be  submitted  on  or  before 

July  17,  2000  to  be  assured  of  timely 

consideration. 

FOR  FURTHER  MFORMATKM*:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 
USTR,  600  17th  Street,  NW., 
Washington,  DC  20508  (202)  395-3475. 
All  other  questions  regarding  the  review 
should  be  addressed  to  Mary  Latimer, 
Deputy  Assistant  US  Trade 
Representative  for  Environment  and 
Natiiral  Resources,  Office  of  the  USTR 
(202)  395-7230  or  Adam  Shub,  Director 
for  Middle  Eastern  Affairs,  Office  of  the 
USTR  (202)  395-3320. 
SUPPLEMENTARY  MFORMATKM:  On  June  6, 
2000,  President  Clinton  agreed  with 
Jordan's  King  Abdullah  II  to  negotiate  a 
bilateral  fi'ee  trade  agreement.  In  the 
negotiations,  the  United  States  and 
Jordan  will  seek  to  eliminate  duties  and 
commercial  barriers  to  bilateral  trade  in 
U.S.-  and  Jordanian-origin  goods  and 
also  expect  to  address  trade  in  services, 
trade-related  aspects  of  intellectual 
property  rights,  trade-related 
environmental  and  labor  matters,  and 
other  issues.  The  TPSC  requested 
written  comments  from  the  public  to 
assist  USTR  in  formulating  negotiating 
objectives  for  the  agreement  in  the 
Federal  Register  on  June  15,  2000  (65  FR 
37594). 

USTR  has  requested  that  the  U.S. 
International  Trade  Commission 
conduct  a  detailed  study  of  the  potential 
economic  impacts  of  the  free  trade 
agreement  on  the  United  States.  Two- 
way  trade  in  goods  between  the  United 
States  and  Jordan  totaled  $307  million 
in  1999,  consisting  of  $276  million  in 
U.S.  exports  to  Jordan  and  $31  million 
in  Jordanian  exports  to  the  United 
States.  Jordan's  top  exports  to  the 
United  States  in  1999  were  aircraft  and 
aircraft  parts  sent  to  the  United  States 
for  repair,  jewelry  made  of  precious 
metals,  apparel  including  mens  and 
boys  suits,  capets,  and  antiques  over  100 
years  old.  Top  U.S.  exports  to  Jordan  in 
1999  were  wheat,  aircraft  parts,  rice, 
and  com. 

Written  Comments 

Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  noon  July  17,  2000,  to  Gloria 
Blue  at  the  address  listed  above.  Written 
comments  submitted  in  connection  with 
this  request,  except  for  information 
granted  "business  confidential"  status 
pursuant  to  15  CFR  2003.6,  will  be 
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available  for  public  inspection  in  the 
USTR  Reading  Room  (Room  101)  at  the 
address  noted  above.  An  appointment  to 
review  the  file  may  be  made  by  calling 
Brenda  Webb  at  (202)  395-6186.  The 
Reading  Room  is  open  to  the  public 
from  10  a.m.  to  12  noon,  and  from  1 
p.m.  to  4  p.m.  Monday  through  Friday. 

Business  confidential  information 
will  be  subject  to  the  requirements  of  15 
CFR  2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 
succeeding  page,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof.  If  the  submission 
contains  business  confidential 
information,  twenty  (20)  copies  of  a 
public  version  that  does  not  contain 
confidential  information  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 

[FR  Doc.  00-16341  Filed  6-27-00;  8:45  am] 

BILUNG  COM  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending  June  9, 
2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number:  OST-2000-7498. 

Date  Filed:  June  9.  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  SOUTH  0085  dated  6 
June  2000;  South  Pacific  Resolutions  rl- 
r30;  Minutes— PTC31  SOUTH  0086 
dated  6  June  2000;  Tables— PTC31 


SOUTH  Fares  0023  dated  6  June  2000; 
Intended  effective  date:  1  October  2000. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison. 

[FR  Doc.  00-16384  Filed  6-27-O0;  8:45  am) 

■HJJNQ  COM  4910-a2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  off  the  Secretary 

Aviation  Proceedinga,  Agreements 
Hied  During  ttie  Week  Ending  June  16, 
2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7516. 

Date  Filed :]une  13,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/28/Meet/004/00  dated 
May  29,  2000;  Expedited  Reso  813; 
Intended  effective  date:  July  1,  2000. 

Docket  Number:  OST-2000-7539. 

Date  Filed:  June  16,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Request  of  LATA  pursuant  to 
49  U.S.C.  Sections  41308,  41309  and 
Parts  303.03,  303.05  and  303.03(c),  on 
behalf  of  member  airlines  of  the 
International  Air  Transport  Association 
(LATA)  that  the  Department  approve  and 
confer  antitrust  immunity  on  an 
amendment  to  the  Provisions  for  the 
Conduct  of  LATA  Traffic  Conferences 
(the  Provisions). 

Andrea  M.  Jenldns, 

Federal  Register  Liaison. 

(FR  Doc.  00-16385  Filed  6-27-00;  8:45  am) 

BNJJNG  COM4»1»-e2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfte  Secretary 

Notice  of  Applicattona  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permita  Filed 
Under  Subpart  Q  During  the  Week 
Ending  June  16, 2000 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 


the  Answer  period  DOT  may  process  the 
application  by  ex{}edited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-1999-6319. 

Date  Filed:  June  12,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  3,  2000. 

description:  Application  of  Northwest 
Airlines,  Inc.  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  B,  applies  to 
amend  its  Experimental  Certificate  of 
Public  Convenience  and  Necessity  for 
Route  564  (U.S.-Mexico)  to  incorporate 
segments  authorizing  service  between 
Newark  and  Acapulco,  Puerto  Vallarta 
and  San  Jose  del  Cabo. 

Docket  Number:  OST-2000-7525. 

Date  Filed:  June  15,  2000. 

Due  Date  for  Answers,  Cktnforming 
Applications,  or  Motion  to  Modify 
Scope:  July  6,  2000. 

£V?scrip(ion:  Application  of  Emery 
Worldwide  Airlines,  Inc.  ("Emery  Air") 
pursuant  to  49  U.S.C.  41102  and 
Subpart  B,  requests  amendment  of  its 
Route  743  certificate  authority  to 
incorporate  all  of  its  currently-held 
U.S.-Mexico  exemption  authority. 
Emery  Air  asks  for  authority  to  integrate 
its  amended  Route  743  authority  with 
its  existing  certificate  and  exemption 
authority  and  that  the  authority  become 
effective  inunediately  for  a  five  year 
period. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison. 

[FR  Doc.  00-16386  Filed  6-27-00;  8:45  am] 

BHJJNG  COM  4S10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[AC  23-18] 

Advisory  Circular  (AC)  23-18, 
InataliatkMi  of  Terrakt  Awareness  and 
Warning  System  (TAWS)  Approved 
Under  TSO-C151a  for  Part  23 
Airpianea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  issuance  of  Advisory 
Circular  (AC). 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  23- 
18,  Installation  of  Terrain  Awareness 
and  Warning  System  (TAWS)  Approved 
Under  TSO-Cl51a  for  Part  23 
Airplanes.  This  AC  establishes  an 
acceptable  means,  but  not  the  only 
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means,  of  obtaining  FAA  airworthiness 
approval  for  the  installation  of  a  TAWS 
that  has  been  approved  under  Technical 
Standard  Order  (TSO)-Cl51a,  Terrain 
Awareness  and  Warning  System,  in  a 
Part  23  airplane. 

DATES:  On  June  14,  2000.  the  Small 
Airplane  Directorate  issued  AC  23-18. 

How  To  Request  Copies:  Copies  of  the 
AC  are  available  from  the  U.S. 
Department  of  Transportation, 
Subsequent  Distribution  Office, 
Ardmore  East  Business  Center.  3341  Q 
75th  Avenue,  Landover,  MD  20785.  The 
advisory  circular  is  also  available  on  the 
internet  at  http://www.faa.gov/avr/air/ 
airhome.htm. 

Issued  in  Kansas  City.  Misaouri.  on  June 
20.  2000. 
Larry  Werth. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  00-16331  Filed  6-27-00;  8:45  ami 

MLUNO  COM  4*1»-ia-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

((AC)  23-17] 

Advisory  Circular:  Systems  and 
Equipment  Guide  for  Certification  of 
Part  23  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Issuance  of  Advisory 
Circular. 

summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  23- 
17,  Systems  and  Equipment  Guide  for 
Certification  of  Part  23  Airplanes. 
Advisory  Circular  23-17  provides 
information  and  guidance  concerning 
acceptable  means,  but  not  the  only 
means,  of  showing  compliance  with  Part 
23  applicable  to  Subpart  D  from 
§23.671  and  Subpart  F. 

DATES:  On  April  25.  2000.  the  Small 
"Airplane  Directorate  issued  Advisory 
Circular  23-17. 

How  To  Obtain  Copies:  AC  23-17  is 
available  on  the  internet  at  http:// 
www.faa.gov/avr/air/airhome.htm.  A 
copy  of  AC  23-17  may  be  also  ordered 
from  the  Superintendent  of  Documents, 
Post  Office  Box  371954.  Pittsburgh,  PA 
15250-7954.  Identify  the  publication  as 
AC  23-17,  Systems  and  Equipment 
Guide  for  Certification  of  Part  23 
Airplanes,  Stock  Number  050-007- 
01287-0.  The  cost  of  AC  23-17  is 
$21.00.  Send  a  check  or  money  order 
with  your  request,  made  payable  to  the 
Superintendent  of  Documents.  Orders 
for  mailing  to  foreign  countries  should 


include  an  additional  25  percent  of  the 
total  price  to  cover  handling.  No  C.O.D. 
orders  are  accepted. 

Issued  in  Kansas  City.  Missouri,  on  June 
20.  2000. 
Larry  Weilli. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-16332  Filed  fr-27-00:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviallon  Administration 

Noiss  Exposurs  Map  Notice;  Receipt  of 
Nolee  Competibiiity  Program  and 
Request  for  Review 

AGENCY:  Federal  Aviation 
Administration. 
ACTION:  Notice. 


:  The  Federal  Aviation 

Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  and 
Borough  of  Juneau.  Alaska  for  the 
Juneau  International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  the  Juneau  International 
Airport  under  Part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  December  13, 
2000. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  June  16,  2000. 
The  public  comment  period  ends 
August  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Lomen,  Federal  Aviation 
Administration,  Airports  Division,  222 
West  7th  Ave.,  Box  14,  Anchorage, 
Alaska  99513,  (907)  271-5816. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposiue  maps  submitted 
for  the  Juneau  International  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150.  effective  June 
16,  2000.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  December 
13,  2000.  This  notice  also  announces  the 


availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  aiid  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  , 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 

S>rogram  for  FAA  approval  which  sets 
orth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  City  and  Borough  of  Juneau 
submitted  to  the  FAA  on  July  8,  1999 
noise  exposure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  the  1999  Noise 
Compatibility  Program  for  the  Juneau 
International  Airport  FAR  Part  150 
Update.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the"  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  and 
Borough  of  Juneau.  The  specific  maps 
under  consideration  are  Existing  (1999) 
Noise  Exposure  Maps,  figure  8.2  and  the 
Five-Year  Future  (2004)  Noise  Exposure 
Map,  Figure  8.3  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
the  Juneau  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  Jime  16,  2000.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  Part 
105.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
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compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  imder  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
govenunent.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contouirs 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  tbose 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the 
Juneau  International  Airport,  also 
effective  on  June  16,  2000.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  the  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  December  13, 
2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
conunerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non-compatible  land  uses  and 
preventing  the  introduction  of 
additional  non-compatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 


extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration, 

Alaskan  Region,  Airports  Division, 

AAL-600,  222  West  7th  Ave.,  Box  14, 

Anchorage,  Alaska  99513 
Juneau  International  Airport,  Attn.: 

Allen  Heese,  Manager,  1873  Shell 

Simmons  Drive,  Juneau,  Alaska 

99801. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Anchorage,  Alaska  on  June  16, 
2000. 

Ronnie  V.  Simpson, 

Airports  Division,  AAL-600,  Alaskan  Region. 
[FR  Doc.  00-16340"Filed  6-27-00;  8:45  am] 
BILUNG  CODE  491&-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Planned  Modification  of  the  Cincinnati 
Class  B  Airspace  Area,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  announces  two 
fact-finding  informal  airspace  meetings. 
The  purpose  of  these  meetings  is  to 
provide  interested  parties  an 
opportunity  to  present  views, 
recommendations,  and  comments  on  the 
plan  to  modify  the  Cincinnati  Class  B 
Airspace  Area.  All  comments  received 
during  these  meetings  will  be 
considered  prior  to  any  revision  or 
issuance  of  a  notice  of  proposed 
rulemaking. 

TIMES  AND  DATES:  Meetings.  These 
informal  airspace  meetings  will  be  held 
on  Wednesday,  August  16,  2000,  at  7:00 
pm-9:00  pm;  and  Thursday,  August  17, 
2000,  at  7:00  pm-9:00  pm.  Comments 
must  be  received  on  or  before 
September  18,  2000. 
ADDRESSES:  On  August  16  and  August 
17,  2000,  the  meetings  will  be  held  at 
tb«  Dennert's  Community  Meeting 
Room,  Limken  Airport,  351  Wilmer 
Avenue,  Cinciimati,  OH. 
COMMENTS:  Send  comments  on  the 
planned  modification  in  triplicate  to: 
Manager,  Air  Traffic  Division,  ASO- 
500,  Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  GA  30320. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Wheeler.  FAA,  Manager, 

Cincinnati  Airport  Traffic  Control 

Tower,  Cincinnati/Northern  Kentucky 

International  Airport,  P.O.  Box  75003, 

Cincinnati,  OH  45275,  telephone  (859) 

372-6400. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Southern 
Region.  A  represwitative  frova  the  FAA 
will  present  a  formal  briefing  on  the 
planned  changes  to  the  Class  B  airspace 
area.  Each  participant  will  be  given  an 
opportunity  to  deliver  comments  or 
m^e  a  presentation  at  the  meetings. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  These  meetings  will  not  be 
adjourned  imtil  everyone  on  the  list  has 
had  an  opportimity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of 
these  meetings  will  be  accepted. 
Participants  wishing  to  submit  handout 
material  should  present  three  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  These  meetings  will  not  be 
formally  recorded. 

Agenda  for  the  Meetings 

Presentation  of  Meeting  Procedures. 
Presentation  of  the  planned  Class  B 
Airspace  Area  Modification. 
Public  Presentations  and  Discussions. 
Closing  Comments. 

Issued  in  Washington,  DC,  on  June  22, 
2000. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-16328  Filed  6-27-00;  8:45  am] 

BH.UNG  CODE  4910-13-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
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with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Canadian  National/Ulinois  Central 
Railroad  (CN/IC)  (Waiver  Petition 
Docket  Number  FRA-199ft-6143) 

CN/IC  is  seeking  a  permanent  waiver 
of  compliance  with  the  Railroad  Safaty 
Appliance  Standards,  49  CFR  part 
231.27(b)(4)(ii),  which  requires  that 
"When  made  of  material  other  than 
wood,  the  tread  surface  shall  be  of  ailti- 
skid  design  and  constructed  with 
sufBcient  open  space  to  permit  the 
elimination  of  snow  and  ice  from  the 
tread  surface."  In  FRA's  Technical 
Bulletin  MP&E  98-17,  issued  on  )une 
15,  1998  (originally  issued  in  1990  as 
Technical  Bulletin  MP&E  90-11)  the 
floor  most  closely  resemble  cars 
described  in  Part  231.27,  "House  and 
other  box  cars  without  hatch  covers 
built  or  put  in  service  after  October  1, 
1966  "  CN/IC  states  that  its  350  cars 
(reporting  marks  ICG  978650  to  and 
including  978999)  were  built  between 
1981  and  1982.  CN/IC  further  states  that 
the  original  specifications  for  the  car's 
construction  reauired  that  all  safety 
appliances  will  be  in  accordance  with 
the  United  States  Safety  Appliance 
Standards  and  Power  Brake 
Requirements  as  issued  by  FRA.  CN/IC 
was  under  the  assumption  that  the  cars 
would  have  been  grandfathered  as 
having  an  excepted  design.  CN/IC  cited 
its  records  which  indicate  that  the  car's 
end  platform  arrangements  have  never 
been  stipulated  as  the  primary  or 
secondary  cause  in  a  personnel  injury. 
CN/IC  maintains  that  the  demand  for 
the  bulkhead  flatcars  has  been  minimal, 
and  thirty-one  percent  of  the  cars  are 
either  retired,  bad  ordered,  not 
operating  in  the  U.S.,  or  in  storage. 
Therefore,  CN/IC  requests  that  a  waiver 
of  compliance  be  granted  for  this  series 
of  cars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  1999-6143)  and 


must  be  submitted  in  triplicate  to  the 
Docket  Gerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington,  DC  20590-001. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  DOT  Central  Docket  Management 
Facility,  Room  Pl-401  (Plaza  Level),  400 
7th  Street,  SW,  Washington.  DC  20590. 
All  documents  in  the  public  docket  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  June  22, 
2000. 
Grady  C  Cothen,  |r.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-16352  Filed  6-27-00;  8:49  am) 
■UJNO  COOK  4aio-o»-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Columbia  Business  Center  (Waiver 
Petition  Docket  Number  FRA-2000- 
7301) 

Columbia  Business  Center  of 
Vancouver.  Washington,  seeks  a 
permanent  waiver  of  compliance  from 
the  requirements  of  49  CFR  part  223. 
Safety  Glazing  Standards,  for  its  two 
locomotives.  This  request  was  formerly 
handled  under  FRA  docket  number 
RSGM-98-1.  The  subjects  of  this 
petition  are  a  GE  80-ton  center  cab  (940 
HP)  locomotive  and  a  GE  25-ton  (150 
HP)  locomotive.  Both  units  ciirrently 
have  laminated  glass  throughout  the 
cabs  showing  the  following  information: 

Safety  Duolite  AS 2. 95 

Viracon-1  Lam.DOTl29,16CFR,1201 

M40  CAT.  II/A5-1 ,09,88 
Hi-test  Safety  Sheet  AS.FV: 


These  locomotives  are  used 
exclusively  by  Columbia  Business 
Center  on  2.81  miles  of  Columbia 
Business  Center  owned  track  within  the 
Colimibia  Business  Center  Industrial 
Park.  The  railroad  has  had  no  accidents, 
incidents,  or  acts  of  vandalism  relative 
to  the  proposed  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  2000-7301)  and 
must  be  submitted  to  the  Docket  Clerk. 
DOT  Docket  Management  Facility. 
Room  PL-401  (Plaza  Level).  400  7th 
Street.  SW,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington.  DC  on  |une  22, 
2000. 
Grady  C.  Cotbeii.  |r.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

|FR  Doc.  00-16355  Filed  6-27-00;  8:45  am] 
HUMS  COOK  Hit  (B  p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nat\ire  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 
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Duluth,  Missabe  and  Iron  Range 
Railway  Company  CWaiver  Petition 
Docket  Number  FRA-2000-7297) 

The  DuluUi,  Missabe  and  Iron  Range 
Railway  Company  (DMIR)  seeks  a  two- 
year  extension  of  a  previously  granted 
waiver  of  compliance  (formerly  handled 
under  Docket  Number  F-90-3B)  frt)m 
the  provisions  of  the  Railroad  Freight 
Car  Safety  Standards,  49  CFR  Section 
215.115(b)(l)(ii),  regarding  inspection  of 
roller  bearings  involved  in  a  derailment. 
This  waiver  applies  to  DMIR  cars  which 
may  be  derailed  at  taconite  pellet  load 
out  pockets  at  Minntac,  Minorca, 
EVTAC,  and  Fairlane.  These  cars  have 
been  prone  to  derailments  during  the 
imloading  process  and  are  directed  back 
onto  the  rails  by  being  pulled  over 
permanently  moimted  automatic 
rerailers. 

DMIR  states  that  no  mainline 
derailments  due  to  bearing  related 
failures  have  occurred  during  the  period 
of  the  current  waiver.  Bearings  that  have 
been  involved  in  derailments  have  been 
visually  inspected  for  external  damage 
and  allowed  to  retiun  to  unrestricted 
service  when  none  was  foimd. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  {e.g.,  Waiver 
Petition  Docket  Number  2000-7297)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level).  400  7th 
Street,  SW.,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facilify.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copjring  on  the  Internet 
at  the  docket  facilify's  web  site  at  http:/ 
/dms.dotgov. 


Issued  in  Washington,  DC  on  June  22, 
2000. 
Grady  C  Cothm,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-16354  Filed  6-27-00;  8:45  am) 
BHJJNG  coos  4aiO-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  With  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safefy 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Lake  Superior  Railroad  Museum 

[Waiver  Petition  Docket  Number  FRA-199^ 
6072] 

Lake  Superior  Railroad  Museum  of 
Duluth,  Minnesota,  is  requesting  a 
waiver  bom  the  requirements  of  49  CFR 
Part  223,  Safety  Glazing  Standards,  for 
Great  Northern  locomotive  #192  which 
was  built  in  1946.  This  locomotive  has 
FRA  Type  n  glazing  in  all  side  facing 
locations  and  is  partially  equipped  with 
FRA  Type  I  glazing  in  end  facing 
locations.  The  remainder  of  the  end 
facing  glazing  is  identified  as 
"shatterproof." 

This  locomotive  is  primarily  used  on 
26  miles  of  the  North  Shore  Scenic 
Railroad  between  Duluth  and  Two 
Harbors,  Miimesota. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  1999-6072)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 


taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facilify's  web  site  at  http:/ 
/dms.dotgov. 

Issued  in  Washington,  D.C  on  June  22, 
2000. 
Grady  C.  Cotben.  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  00-16353  Filed  6-27-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Announcing  tiM  Second  Quarterly 
Meeting  of  the  Craah  Injury  nesearch 
and  Engineering  Networfc 

agency:  National  Highway  Traffic 
Safefy  Administration  (NHTSA).  DOT. 
ACTION:  Meeting  announcement. 

SUMMARY:  This  notice  annoimces  the 
Second  Quarterly  Meeting  of  members 
of  the  Crash  Injury  Research  and 
Engineering  Network.  CIREN  is  a 
collaborative  effort  to  conduct  research 
on  crashes  and  injuries  at  nine  Level  1 
Trauma  Centers  which  are  linked  by  a 
computer  network.  Researchers  can 
review  data  and  share  expertise,  which 
could  lead  to  a  better  understanding  of 
crash  injury  mechanisms  and  the  design 
of  safer  vehicles. 
DATE  AND  TME:  The  meeting  is 
scheduled  from  8:30  a.m.  to  5  p.m.  on 
July  21,  2000. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  6200-04  of  the  U.S.  Department 
of  Transportation  Building,  which  is 
located  at  400  Seventh  Street,  S.W.. 
Washington,  DC. 

SUPPt£MENTARY  INFORMATION:  The 
CIREN  System  has  been  established  and 
crash  cases  have  been  entered  into  the 
database  by  each  Center.  NHTSA  has 
held  three  Annual  Conferences  (two  in 
Detroit  and  one  in  conjunction  with 
STAPP  in  San  Diego)  where  CIREN 
research  results  were  presented.  Further 
information  about  the  three  previous 
QREN  conferences  is  available  through 
the  NHTSA  wdbsite  at:  http://www- 
nrd.nhtsa.dot.gov/bio_and_tmuma/ 
ciren-final.htm.  NHTSA  held  the  first 
quarterly  meeting  on  May  5,  2000.  with 
a  topic  of  lower  extremity  injuries  in 
motor  vehicle  crashes.  Information  from 
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the  May  5  meeting  is  also  available 
through  the  NHTSA  website. 

NHTSA  plans  to  continue  holding 
quarterly  meetings  on  a  regular  basis  to 
disseminate  CIREN  information  to 
interested  parties.  This  is  the  second 
such  meeting.  The  topic  for  this  meeting 
is  motor  vehicle  side  impact  crashes. 
Subsequent  meetings  have  tentatively 
been  scheduled  for  October  2000  and 
January  2001.  These  quarterly  meetings 
will  be  in  lieu  of  an  annual  CIREN 
conference. 

FOR  FURTHER  INFORMATKM  CO»fTACT:  Mrs. 
Donna  Stemski,  Office  of  Human- 
Centered  Research,  400  Seventh  Street, 
S.W..  Room  6206,  Washington,  DC 
20590.  telephone:  (202)  366-5662. 

Issued  on:  June  14,  2000 
Rajrmond  P.  Owingi, 
Associate  Administrator  for  Research  and 
Development,  National  Highway  Traffic 
Safety  Administration. 
|FR  Doc.  00-16387  Filed  6-27-00:  8:45  am) 

BUJJNa  coot  4*1»-M-P 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  tt>e  Fall  Unadicited 
Grant  Competition  Grant  Program 

AGENCY:  United  States  Institute  of  Peace. 
ACTION:  Notice. 

SUMMARY:  The  Agency  annoimces  its 
Upcoming  Fall  Unsolicited  Grant 
Deadline,  which  offers  support  for 
research,  education  and  training,  and 
the  dissemination  of  information  on 
international  peace  and  conflict 
resolution. 
Dead/ine:  October  1,  2000. 

DATES:  Application  Material  Available 
on  Request.  Receipt  Date  for  Return  of 
Application:  October  1.  2000. 
Notification  of  Awards:  February  2001. 

ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace,  Grant 
Program,  Unsolicited  Grants,  1200  17th 
Street,  NW,  Suite  200.  Washington,  DC 
20036-3011,  (202)  429-3842  (phone), 
(202)  429-6063  (fax),  (202)  457-1719 
(TTY).  Email:  grant_program9usip.org. 
Applications  also  available  on-line  at 
our  web  site:  www.usip.org. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Grant  Program,  Phone  (202)-429-3842. 

Dated:  )une  22.  2000. 
Bemice  I.  Carney, 
Director.  Office  of  Administration. 
|FR  Doc.  00-16317  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0180] 

Agency  Information  Collactlon 
ActlvltiM  Under  OMB  Ravtaw 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu«  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  28,  2000. 

FOR  FURTHER  INFORMATKM  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB"  Control  No.  2900-0180. 
SUPPt.EMENTARY  MFORMATION: 

Title:  Compliance  Report  of 
Proprietary  Institutions,  VA  Form  27- 
4274. 

O^^B  Control  Number:  2900-0180. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  27-4274  is  used  to 
determine  whether  or  not  proprietary 
educational  institutions  receiving 
Federal  financial  assistance  are  in 
compliance  with  applicable  civil  rights 
statute  and  regulations.  The  collected 
information  is  used  to  identify  areas  that 
may  indicate,  statistically,  disparate 
treatment  of  minority  group  members. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cturently  valid  OMB 
control  niunber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11,  2000.  at  pages  19434-19435. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  124  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
124. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Himian  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-^180"  in  any 
correspondence. 

Dated:  June  14.  2000. 
By  direction  of  the  Secretary. 
San<lra  Mclntyre, 

S4anagement  Analyst,  Information 
Management  Service. 

(PR  Doc.  00-16390  Filed  6-27-00:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Vatarans'  Advlaory  CommHtaa  on 
Envlronmantal  Hazarda;  Notica  of 
Maating 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  on  Thursday  and 
Friday,  July  27-28,  2000.  VA  Central 
Office,  810  Vermont  Avenue,  NW,  Room 
430,  Washington.  DC  20420.  The 
meeting  will  convene  at  9:00  a.m.  and 
adjourn  at  5:00  p.m.  on  both  days. 

The  purpose  of  the  meeting  is  to 
review  information  relating  to  the  health 
effects  of  exposure  to  ionizing  radiation. 
The  major  items  on  the  agenda  for  both 
days  will  be  discussions  and  analyses  of 
medical  and  scientific  papers 
concerning  the  health  effects  of 
exposure  to  ionizing  radiation.  On  the 
basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  are  the  result  of 
exposure  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

The  meeting  is  open  to  the  public  on 
both  days.  Those  who  wish  to  attend 
should  contact  Ms.  Ersie  Farber-Collins 
of  the  Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  prior  to  July  27.  2000.  Ms. 
Farber-Collins  may  also  be  reached  at 
202-273-7268. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Committee 
in  advance  of  the  meeting.  Submitted 
material  must  be  received  at  least  five 


(5)  days  prior  to  the  meeting  and  should 
be  sent  to  Ms.  Farber-Collins'  attention 
at  the  address  given  above.  Those  who 
submit  material  may  be  asked  to  clarify 
it  prior  to  its  consideration  by  the 
Committee. 

Dated:  June  20,  2000. 

By  direction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[PR  Doc.  00-16391  Filed  6-27-00;  8:45  am) 
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DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwi  No.  FR-450»-N-11) 

Public  Housing  Asssasment  System 
(PHAS)  Information  on  PHAS  Scoring 
Procadursa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  and  OfTice  of  the  Director  of 
the  Real  Estate  Assessment  Center, 
HUD. 

ACTION:  Notice. 

SUMMARY:  In  this  edition  of  the  Federal 
Register.  HUD  is  publishing  additional 
information  for  public  housing  agencies, 
their  residents  and  members  of  the 
public  about  HUD's  process  for  issuing 
scores  for  each  of  the  four  PHAS 
Indicators:  Physical  Condition; 
Financial  Condition:  Management 
Operations;  and  Resident  Service  and 
Satisfaction. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  the  Real 
Estate  Assessment  Center  (REAC), 
Attention:  Wanda  Funk,  U.S. 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW.  Suite  800.  Washington.  DC  20024; 
telephone  Technical  Assistance  Center 
at  (8a8>-245-4860  (this  is  a  toll  free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  11,  2000  (65  FR  1712). 
HUD  issued  a  final  rule  that  made 
certain  amendments  to  the  Public 
Housing  Assessment  System  (PHAS) 
regulations.  The  PHAS  was 
implemented  by  final  regulations 
published  on  September  1,  1998.  The 
amendments  published  to  the  PHAS 
regulations  on  lanuary  11,  2000, 
followed  a  proposed  rule  published  on 
June  22,  1999,  and  were  prompted  by 
both  statutory  and  administrative 
changes  to  the  PHAS. 

On  June  6.  2000,  HUD  published  a 
technical  correction  to  the  January  1 1 , 
2000,  final  rule,  and  HUD  also 
published  a  notice  that  provided  further 
transition  assistance  to  PHAs  with  fiscal 
years  ending  March  31,  2000,  and  June 
30,  2000,  by  allowing  these  PHAs  to 
inspect  occupied  units  in  accordance 
with  HUD's  Housing  Quality  Standards 
(HQS).  Under  sub-indicator  #3  of  PHAS 
Indicator  #3,  Management  Operations, 
PHAs  are  assessed  on  the  percentage  of 
units  and  systems  that  a  PHA  inspects 
on  an  annual  basis  in  order  to  determine 
short-term  maintenance  needs  and  long- 
term  Capital  Fund  needs.  In  the  June  6, 
2000,  Transition  Notice,  HUD  also 
advised  that  PHAs  with  fiscal  years 
ending  March  31,  2000,  would  receive 
PHAS  advisory  scores.  PHAS  scores  will 
be  issued  to  PHAs  with  fiscal  years 
ending  on  or  after  June  30,  2000. 

n.  PHAS  Scoring  Notices 

In  this  edition  of  the  Federal  Register, 
HUD  is  publishing  its  scoring  notices  for 


each  of  the  four  PHAS  Indicators: 
Physical  Condition;  Financial 
Condition:  Management  Operations,  and 
Resident  Service  and  Satisfaction.  For 
the  Management  Operations  Indicator, 
HUD  is  publishing  two  scoring  notices. 
The  first  Management  Operations 
scoring  notice  is  applicable  to  PHAs 
with  fiscal  years  ending  September  30, 

1999,  to  December  31,  1999.  The  second 
Management  Operations  scoring  notice 
is  applicable  to  PHAs  with  fiscal  years 
ending  on  or  after  March  31,  2000.  The 
reason  for  the  two  notices  is  that  the 
January  11,  2000,  final  rule  made 
substantive  changes  to  the  Management 
Operations  Indicator  and  those  changes 
are  reflected  in  the  second  Management 
Operations  Scoring  Notice.  PHAs  with 
fiscal  years  ending  before  1999,  were 
covered  by  the  PHAS  regulations  before 
amendments  made  by  the  January  11, 

2000,  final  rule.  The  first  Management 
Operations  Scoring  Notice  reflects  the 
earlier  regulation. 

All  the  PHAS  scoring  notices 
published  in  this  edition  of  the  Federal 
Register  take  into  consideration  public 
comment  received  on  the  notices 
published  on  May  13, 1999  and  again  on 
June  13, 1999. 

Dated:  )une  20,  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Donald  |.  UVoy. 

Director,  Real  Estate  Assessment  Center. 
[FR  Doc.  00-16152  Filed  6-27-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dociwt  No.  FR-4SO0-N-12] 

Public  Housing  Asaeaament  Systam 
Pttyalcal  Condition  Scoring  Procaaa 

agency:  Office  of  the  Director  of  the 
Real  Estate  Assessment  Center.  HUD. 
ACTION:  Notice. 

StJMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies  and  members  of  the 
public  about  HUD's  process  for  issuing 
scores  under  the  Physical  Condition 
Indicator  of  the  Public  Housing 
Assessment  System  (PHAS).  This  notice 
is  an  update  of  the  Physical  Condition 
Scoring  Process  notice  that  was 
published  on  June  23, 1999.  This  notice 
takes  into  consideration  public 
comment  received  on  June  23,  1999 
notice  and  reflects  the  changes  made  to 
the  PHAS  regulations  published  on 
January  11,  2000,  with  certain 
corrections  published  on  June  6.  2000. 
The  changes  made  to  this  notice  are 
discussed  in  the  Supplementary 
Information  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  Wanda 
Funk.  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW.  Suite  800,  Washington,  DC  20024; 
telephone  Technical  Assistance  Center 
at  1-888-245-4860  (this  is  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  R£AC  Internet  Site, 
http://www.hud.gov/reac. 
SUPf>LEMENTARY  MFORMATION: 

PurpoM  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#1,  Physical  Condition.  The  purpose  of 
the  Physical  Condition  assessment  is  to 
ensure  that  public  housing  units  are 
decent,  safe,  sanitary  and  in  good  repair, 
using  HUD's  uniform  physical  condition 
standards  for  the  assessment.  The 
physical  condition  assessment  under 
the  PHAS  utilizes  uniform  physical 
inspection  procedures  to  determine 
compliance  with  the  uniform  standards 
and  is  an  important  indicator  of  a  PHA's 
performance. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
30  points  under  PHAS  Indicator  #1.  The 
physical  condition  score  is  included  in 
the  aggregate  PHAS  score. 


The  information  provided  in  this 
notice  was  originally  published  on  May 
13.  1999  (64  FR  26166)  and  republished 
on  June  23,  1999  (64  FR  33650).  HUD 
solicited  public  comment  on  both  the 
May  13, 1999,  and  June  23, 1999. 
notices.  This  Physical  Condition 
Scoring  Process  notice,  published  in 
this  edition  of  the  Federal  Register,  has 
been  revised  from  the  June  23, 1999, 
notice,  to  reflect  the  public  comments 
received  on  the  previous  notices  and  to 
reflect  the  changes  made  to  the  PHAS 
regulations  by  final  rule  published  on 
January  11,  2000  (65  FR  1712). 

This  notice  is  different  from  the  June 
23, 1999  notice  in  the  following 
respects:  some  items  and  their 
associated  item  weights  in  Appendix  1 
(Item  Weights  and  Chticality  levels) 
have  been  modified  and  terminology 
has  been  changed  for  severity  levels 
frt>m  "Minor.  Major  and  Severe"  to 
"Level  1,  Level  2  and  Level  3" 
respectively.  Additionally,  the 
Dictionary  of  Deficiency  Definitions, 
which  was  published  as  Appendix  2  to 
the  previous  notices,  is  undergoing 
further  revision  and  will  be  published 
subsequently  in  the  Federal  Register. 
Appendix  3  to  the  June  23, 1999  notice, 
which  provided  a  sample  physical 
inspection  summary  report,  is  not  a  part 
of  this  updated  notice,  and  was  not 
intended  to  be  permanent  part  of  the 
Physical  Condition  Scoring  Notice. 

The  PHAS/REAC  Phyrical  Inspection 
and  the  HQS  Inspection 

The  PHAS  physical  inspection  is 
performed  by  HUD's  Real  Estate 
Assessment  Center  (REAC).  and  is  also 
referred  to  as  the  REAC  physical 
inspection.  The  REAC  physical 
inspection  encompasses  virtually 
everything  covered  by  the  Housing 
Quality  Standards  (HQS)  inspection. 
The  REAC  physical  inspection, 
however,  is  more  objective  and  more 
defined  in  identifying  and  classifying 
deficiencies.  While  the  HQS  inspection 
generates  a  reasonably  subjective  "pass/ 
fail"  designation,  the  REAC  inspection 
generates  much  more  comprehensive 
results,  such  as: 

•  Physical  inspection  scores  reported 
at  the  property  level; 

•  Area  level  scores  for  each  of  the  five 
REAC  physical  inspection  areas;  and 

•  Observations  of  deficiencies 
recorded  by  the  inspector  electronically 
at  the  time  of  the  inspection. 

The  Physical  Inspection  Scoring 
Process 

1.  Definitions 

The  following  are  the  important 
definitions  of  terms  used  in  the  physical 
condition  scoring  process: 


Score  means  a  number  between  0  and 
100  that  reflects  the  physical  condition 
of  a  property,  inspectable  area,  or  sub- 
area: 

•  To  record  a  health  or  safety 
problem,  a  letter  is  added  to  the 
property  score  (a,  b,  or  c);  and 

•  To  note  that  smoke  detectors  are 
inoperable  or  missing,  an  asterisk  (*)  is 
added  to  the  property  score. 

Inspectable  area  means  any  of  the  five 
major  components  of  the  property, 
which  are: 

•  Site 

•  Building  exteriors  o  Building 
systems 

•  Common  areas 

•  Dwelling  units 

Sub-area  means  an  inspectable  area 
for  one  building.  For  example,  if  a 
property  has  more  than  one  building, 
each  insf>ectable  area  for  each  building 
in  the  property  is  treated  as  a  sub-area. 

Inspectable  items  refer  to  walls, 
kitchens,  bathrooms,  and  other  things  to 
be  inspected  in  an  inspectable  area.  The 
number  of  inspectable  items  may  vary 
from  8  to  1 7  items  for  each  area. 
Weights  are  assigned  to  each  item  as 
shown  in  Appendix  1  (Item  Weights  and 
Criticality  Levels). 

Deficiencies  refer  to  specific 

Eroblems,  comparable  to  HQS,  that  can 
B  recorded  for  the  inspectable  items, 
such  as  a  hole  in  a  wall  or  a  damaged 
refrigerator  in  the  kitchen. 

Criticality  means  one  of  five  levels 
that  reflect  the  relative  importance  of 
the  deficiencies  for  an  inspectable  item. 
Appendix  1  also  lists  all  deficiencies 
with  their  designated  levels,  which  vary 
frt)m  1  to  5,  with  5  as  the  most  critical. 
The  deficiencies  also  have  assigned 
values  used  in  scoring  as  follows: 


CriticaWy 


CriticaJ 

Very  important  

Important 

Contritxjtes  

Slight  contribution 


Based  on  the  importance  of  the 
deficiency,  reflected  in  its  criticality 
value,  points  are  deducted  from  the 
property  score.  For  example,  a  clogged 
drain  in  the  kitchen  is  more  critical  than 
a  damaged  surface  on  a  counter  top. 
Therefore,  more  points  will  be  deducted 
for  a  clogged  drain  than  for  a  damaged 
sur&ce. 

Severity  means  one  of  three  levels  that 
reflect  the  extent  of  damage  associated 
with  each  deficiency,  with  values 
assigned  as  follows: 


Severity  level 

Value 

2..„ 

1  „ 

0.50 
0.25 

Severity  level 


Value 


1.00 


Appendix  1  shows  the  severity  levels 
that  are  possible  for  each  deficiency. 
Based  on  the  severity  of  each  deficiency, 
the  score  is  reduced.  Points  deducted 
are  calculated  as  the  product  of  the  item 
weight  and  the  values  for  criticality  and 
severity,  as  described  below.  For 
specific  definitions  of  each  severity 
level,  see  the  REAC's  "Dictionary  of 
Deficiency  Definitions,"  which  is 
available  horn  REAC's  Internet  Site  at 
http://www.hud.gov/reac.  Again,  the 
udpated  version  of  the  dictionary  will 
soon  be  posted  on  this  website  and 
published  subsequently  in  the  Federal 
Register  as  a  separate  notice. 

Normalized  area  weights  mean 
weights  used  with  area  scores  to  create 
property  level  scores.  The  weights  are 
adjusted  to  reflect  the  inspectable  items 
that  are  present. 

2.  Scoring  Process  Input 

To  generate  accurate  scores,  it  is 
crucial  to  determine  the  appropriate 
relative  weights  of  the  various 
components  of  the  inspection;  that  is, 
which  components  are  the  most 
important,  the  next  most  important,  and 
so  on.  To  develop  the  scoring 
methodology  for  the  PHAS  physical 
inspection,  HUD  utilized  information 
provided  by  several  knowledgeable 
parties,  including: 

•  Professionals  experienced  in 
assessing  the  physical  condition  of 
properties; 

•  Representatives  bom  the  housing 
and  public  housing  industries;  and 

•  HUD  professionals. 

In  an  extensive  series  of  meetings, 
these  parties  gave  HUD  valuable  advice 
and  comments  on  the  relative  weights 
and  values  for  inspectable  areas,  items, 
criticality  of  deficiencies,  and  severity 
levels  of  deficiencies. 

3.  Equity  Principles 

In  addition  to  determining  the 
appropriate  relative  weights,  HUD  also 
took  into  consideration  several  issues 
concerning  equity  between  properties: 

Proportionality.  The  scoring 
methodology  includes  an  important 
control,  which  does  not  allow  any  sub- 
area  scores  to  be  negative.  If  a  sub-area, 
such  as  the  building  exterior  for  a  given 
building,  has  so  many  deficiencies  that 
the  sub-area  score  is  negative,  the  score 
is  set  to  zero.  This  control  mechanism 
ensures  that  no  single  building  or 
dwelling  unit  can  affect  the  overall 
score  more  than  its  proportionate  share 
of  the  whole. 


Configuration  of  property.  The  scoring 
methoidology  takes  into  account  that 
properties  have  different  numbers  of 
units  in  buildings.  To  fairly  score 
properties  with  different  numbers  of 
units  in  buildings,  the  area  scores  are 
calculated  for  building  exteriors  and 
systems  by  using  wei^ted  averages  of 
the  sub-area  scores,  where  the  weights 
are  based  on  the  number  of  units  in  each 
building. 

Differences  between  properties.  The 
scoring  methodology  also  takes  into 
account  that  properties  have  different 
features  and  amenities.  To  ensure  that 
the  overall  score  reflects  only  items  are 
present  to  be  inspected,  weights  to 
calculate  area  and  property  scores  are 
adjusted  depending  on  how  many  items 
are  there  to  be  inspected. 

4.  Deficiency  Definitions 

During  a  physical  inspection  of  a 
property,  the  inspector  lo<^  for 
deficiencies  for  each  inspectable  item 
within  the  inspectable  areas,  such  as  the 
walls  (item)  of  a  dwelling  imit  (area).  A 
specific  criticality  level  is  assigned  to 
each  deficiency.  The  criticality  level 
reflects  the  importance  of  the  deficiency 
relative  to  all  deficiencies  for  the  item. 
One  of  three  severity  levels  is  also 
assigned  based  on  the  observed 
condition. 

The  REAC's  updated  version  of  the 
"Dictionary  of  Deficiency  Definitions," 
soon  to  be  published,  specifically 
defines  the  three  levels  of  severity:  level 
1  (minor),  level  2  (major)  and  level  3 
(severe). 

5.  Health  and  Safety  Deficiencies 

The  REAC  physical  inspection 
emphasizes  health  and  safety  (H&S) 
deficiencies  because  of  their  crucial 
importance  to  the  well-being  of 
residents.  H&S  deficiencies  can 
substantially  reduce  the  overall  property 
score.  As  noted  earlier,  the  H&S 
deficiencies  are  highlighted  by  adding  a 
letter  to  the  numeric  score.  Letters  to  the 
nimieric  score  are  added  as  follows: 

•  If  there  are  no  H&S  deficiencies, 
add  a; 

•  If  there  are  H&S  deficiencies  that 
are  not  life-threatening  (NLT),  add  b; 
and 

•  If  there  are  exigent  H&S  deficiencies 
that  are  life  threatening  (LT)>  i-e.,  calling 
for  immediate  attention  or  remedy — or 
fire  safety  H&S  deficiencies,  add  c. 

Appendix  1  lists  all  H&S  deficiencies 
with  an  "LT"  designation  for  exigent/ 
fire  safety  and  "NLT"  for  non-life 
threatening  deficiencies. 

To  ensure  prompt  correction  of  H&S 
deficiencies,  the  inspector  gives  the 
property  representative  the  list  of  every 
observed  exigent/fire  safety  H&S 


deficiency  before  leaving  the  site.  The 
property  representative  acknowledges 
receipt  of  the  deficiency  report  by 
signature.  The  inspector  also  transmits 
the  deficiency  report  to  HUD  not  latw 
than  the  morning  after  completing  the 
inspection.  HUD  sends  to  all  PHAs  an 
inspection  report  on  the  H&S 
deficiencies  recorded  by  the  inspector. 
These  reports  clearly  show: 

•  The  number  of  H&S  deficiencies 
(exigent/fire  safety  and  non-life 
threatening)  that  die  inspector  observed; 

•  All  observed  smoke  detector 
deficiencies;  and 

•  A  projection  of  the  total  number  of 
H&S  problems  that  the  inspector 
potentially  would  see  in  an  inspection 
of  all  buildings  and  all  units. 

If  there  are  smoke  detector 
deficiencies,  the  physical  condition 
score  will  include  an  asterisk.  HowevOT. 
problems  with  smoke  detectors  do  not 
currently  afiect  the  overall  score.  When 
there  is  an  asterisk  indicating  the 
property  has  at  least  one  smoke  detector 
deficiency,  that  part  of  the  score  may  be 
identified  as  "risk."  For  example,  "93a. 
risk"  for  93a*  and  "71c,  risk"  for  71c*. 

There  are  six  distinct  letter  grade 
combinations:  a,  a*,  b,  b*,  c  and  c*.  For 
example: 

•  A  score  of  90c*  means  that  the 
property  contains  at  least  one  exigent/ 
fire  safety  H&S  deficiency  to  be 
corrected,  including  at  least  one  smoke 
detector  deficiency,  but  is  otherwise  in 
excellent  condition; 

•  A  score  of  55a  means  that  the 
property  is  in  poor  condition,  even 
though  there  are  no  H&S  deficiencies; 
and 

•  A  property  in  excellent  physical 
condition  with  no  H&S  deficiencies 
would  have  a  score  of  90a  to  100a. 

6.  Scoring  Process  Elements 

The  physical  condition  scoring 
process  is  based  on  three  elements 
within  a  property: 

•  Inspectaole  areas; 

•  Inspectable  items;  and 

•  Observed  deficiencies. 

7.  Scoring  as  Weighted  Averages 

The  score  for  a  prop«ty  is  the 
weighted  average  of  area  scores,  with 
the  area  weights  adjusted  to  take  into 
account  how  many  of  an  area's 
inspectable  items  are  actually  present  to 
be  inspected. 

The  area  scores  are  calculated  by 
deriving  weighted  averages  of  sub-area 
scores  over  buildings  or  dwelling  units 
as  appropriate. 

The  sub-area  scores  are  calculated  by 
deducting  points  for  deficiencies,  based 
on  criticality  and  severity  levels.  (Sub- 
area  scores  may  not  be  less  than  zero.) 
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Points  are  also  deducted  for  H&S 
deficiencies. 

8.  Essential  Weights  and  Levels 

The  process  of  scoring  a  property's 
physical  condition  depends  on  the 
weights,  levels,  and  associated  values  of 
several  quantities: 

•  Weights  for  inspectable  areas  (5 
areas): 

•  Weights  for  inspectable  items 
within  areas  (8  to  17  per  area); 

•  Criticality  levels  and  their 
associated  values  for  the  possible 
deficiencies  within  items  inspected: 

•  Severity  levels  and  their  associated 
values  for  deficiencies:  and 

•  Health  and  safety  deductions 
(exigent/fire  safety  and  non-life 

.  threatening)  for  site,  buildings,  and 
dwelling  units. 

9.  Normalized  Area  Weights 

A  property's  overall  physical 
condition  score  is  a  weighted  average  of 
area  scores.  Approximate  relative 
weights  appeared  in  the  preamble  to  the 
PHAS  final  rule,  published  on 
September  1.  1998  (see  63  FR  46596, 
pages  46598-46599): 


Area 

Weight 
(in  per- 
cent) 

Site 

15 

Building  exterior 

15 

Building  systems 

20 

Common  areas '. 

15 

Dwelling  units  

35 

These  weights  are  assigned  if  all 
inspectable  items  are  present  for  each 
area  for  each  building  and  unit.  All  of 
the  inspectable  items  may  not  be 
present  in  every  inspectable  area.  When 
items  are  missing  in  an  area,  the  area 
weights  are  modified  to  reflect  the 
missing  items  so  they  once  again  add  up 
to  100%.  This  is  illustrated  in  Example 
3  below  where  some  inspectable  items 
are  missing  in  several  inspectable  areas. 

Although  rare,  it  is  possible  that  all  of 
the  inspectable  items  are  missing  in  one 
inspectable  area — the  "common  areas." 
In  this  case,  the  weight  of  the  "common 
areas"  would  be  0%  and  its  original 
15%  weight  needs  to  be  redistributed  to 
the  other  inspectable  areas.  The  15%  is 
redistributed  by  totaling  the  weights  of 
other  inspectable  areas  (85%)  and 
dividing  each  weight  by  that  amoimt 
(0.85).  The  modified  weights  of  17.6%, 
17.6%,  23.5%,  0%,  and  41.2%  for  site, 
building  exterior,  building  systems, 
common  areas,  and  units,  respectively 
add  up  to  100%. 


10.  Site,  Unit  and  Sub- Area  Scores 

These  are  the  steps  to  arrive  at  site, 
unit  and  sub-area  scores  for  a  site, 
building,  or  unit: 

Step  1:  Calc\ilate  an  "initial 
proportionate  score" — the  difference 
between  the  possible  points  for  the  site, 
a  building  sub-area,  or  a  unit  and  the 
deductions  associated  with  the 
.  deficiencies  recorded.  The  niunher  of 
possible  points  is  the  total  of  the 
inspectable  item  weights,  ignoring  the 
H&S  item,  for  the  site,  or  a  building  sub- 
area,  or  unit. 

Step  2:  Calculate  the  deduction  for  an 
observed  deficiency  by  multiplying  the 
relevant  item  weight  by  the  criticality 
value  and  by  the  severity  value. 

Step  3:  In  a  similar  manner,  reduce 
the  scores  for  any  health  and  safety 
(H&S)  deficiencies  observed,  including 
those  in  the  H&S  item  and  those  in  other 
non-H&S  items.  (The  item  weight  for 
deficiencies  included  in  the  H&S  item  is 
equal  to  the  largest  weight  among  the 
items  present.)  At  this  point,  the  control 
to  prevent  negative  scores  is  applied. 
Thus,  no  one  building  or  unit  may  affect 
an  area  score  more  than  its 
proportionate  share  would  justify. 

Step  4:  Normalize  the  resulting 
proportionate  scores  to  scores  based  on 
100  points  by  dividing  by  the  total  of 
weights  of  items  present  to  be  inspected, 
other  than  the  H&S  item. 

11.  Area  Scores 

Within  each  area  involving  either 
multiple  buildings  or  units,  the  area 
score  is  a  weighted  average  of  the 
building  sub-area  scores  or  imit  scores. 
To  calculate  these  weighted  averages, 
follow  these  guidelines: 

Dwelling  units:  The  area  score  is  the 
weighted  average  of  sub-area  scores  for 
each  unit,  weighted  by  the  total  of  item 
weights  present  to  be  inspected  in  each 
unit. 

Ck>mmon  areas:  Like  the  dwelling  unit 
score,  the  area  score  for  common  areas 
is  the  weighted  average  of  sub-area 
common  area  scores  weighted  by  the 
total  weights  for  items  inspected  in  the 
common  areas  for  each  building.  When 
computing  area  scores  for  common 
areas,  there  may  be  special 
considerations  when  there  are  common 
buildings.  (The  term  common  building 
refers  to  any  inspectable  building  that 
contains  no  dwelling  units.)  All 
common  buildings  are  inspected.  In 
those  cases  where  a  sample  is  taken  of 
buildings  with  units,  the  effect  of 
common  buildings  on  the  common  area 
score  should  be  reduced.  This  reduction 
is  accomplished  by  multiplying  the 
weights  for  common  buildings  by  the 
number  of  units  in  inspected  buildings. 


divided  by  the  total  niunber  of  units  in 
the  property. 

Building  exteriors  or  building  systems: 
The  area  scores  for  building  exteriors 
and  building  systems  are  weighted 
averages  of  sub-area  scores.  The  weights 
are  the  product  of  the  total  weights  for 
items,  ignoring  the  H&S  item,  inspected 
for  each  building  exterior  or  systems 
times  the  total  number  of  units  for  each 
building.  (Note:  the  total  number  of 
units  is  all  units,  not  just  units 
inspected.)  When  computing  area  scores 
for  building  exterior  or  building 
systems,  a  number  of  adjustments  are 
made  for  common  buildings  without 
units.  In  a  manner  identical  to  that  for 
common  areas,  if  buildings  with  imits 
are  sampled,  the  weights  of  common 
building  scores  are  reduced.  Also  for 
weighting  purposes,  a  common  building 
is  assigned  the  average  number  of  units 
in  all  buildings,  including  all  common 
buildings  and  all  buildings  with  imits, 
whether  inspected  or  not.  Finally,  to 
adjust  for  differences  in  size  between 
common  buildings,  a  common 
building's  weight  is  multiplied  by  the 
total  weight  of  items  present  to  be 
inspected  for  the  building's  common 
areas. 

12.  Overall  Property  Score 

To  calculate  the  overall  property 
score,  the  normalized  area  weights  are 
applied  to  the  area  scores. 

13.  Possible  Points 

Normalized  area  weights  reflect  both 
the  initial  weights  and  the  relative 
weights  between  eireas  of  inspectable 
items  actually  present.  For  reporting 
purposes,  normalized  weights  are 
presented  as  the  maximum  point 
contributions  for  each  of  the  five 
inspectable  areas.  In  the  Physical 
Inspection  Report,  sent  to  all  PHAs,  the 
following  items  are  listed: 

•  Normalized  weights  as  the 
"possible  points"  by  area: 

•  The  area  scores,  taking  into  account 
the  points  deducted  for  observed 
deficiencies; 

•  The  deductions  for  H&S  for  site, 
buildings  and  units,  where  H&S 
deductions  for  buildings  are  combined 
for  exteriors,  systems  and  common 
areas:  and 

•  The  overall  property  score. 

The  Physical  Inspection  Report  allows 
the  PHA  to  see  the  magnitude  of  the 
points  lost  by  inspectable  area,  and  the 
impact  on  the  score  of  the  HftS 
deficiencies. 


14.  Examples  of  Physical  Condition 
Score  Calculations 

"To  illustrate  how  physical  condition 
scores  are  calculated,  three  examples  are 
provided  below. 

Example  §1 :  Example  #1  illustrates 
how  the  score  for  a  building  exterior 
sub-area  is  calculated  based  on  the 
following  features: 

#la.  Ignoring  the  H&S  item,  the  other 
seven  items  have  a  total  weight  of 
100%,  as  shown  in  Appendix  1.  If  the 
building  had  no  fire  escapes,  an  item 
with  a  nominal  weight  of  16.0%,  then 
the  total  item  weight  for  the  remaining 
non-H&S  items  would  be  84%,  which  is 
then  the  base  (84.0  points)  fi-om  which 
deductions  are  made  to  create  the 
"initial  proportionate  score"  as 
described,  above,  under  Sub-Area 
Scores. 

#lb.  Assume  damaged  vents  were 
found  in  the  roof.  The  criticality  level 
for  this  deficiency  is  provided  in 
Appendix  1  as  a  4,  which  has  a  value 
of  3.00  as  given,  above,  under 
Definitions.  If,  based  on  the  Dictionary 
of  Deficiency  Definitions  (Appendix  2  to 
the  previous  notice),  it  is  determined 
that  the  damaged  vents  seen  are  level  1 
deficiencies,  &en  the  amount  of  points 
deducted  is  the  item  weight  (16.0)  times 
the  criticality  value  (3.00),  times  the 
severity  value  (0.25),  which  equals  12.0 
points. 

#lc.  If  this  is  the  only  deficiency 
observed,  then  the  initial  proportionate 
score  for  this  sub-area  would  be 
84.0-12.0  or  72.0  points. 

#ld.  Additional  deficiencies  or  H&S 
deficiencies  (calculated  in  the  same 
manner)  would  further  decrease  the  sub- 
area  score  and  if  the  score  dropped 
below  zero,  then  it  would  be  changed  to 
zero. 

#le.  The  initial  proportionate  sub-area 
score  is  then  normalized  to  a  100  point 
basis  by  dividing  by  the  total  of  the  non- 
H&S  item  weights  (0.84),  which  would 
create  the  fin^  score  of  (72.0)/ 
(0.84)=85.7 

Example  *2:  Example  #2  illustrates 
how  the  score  for  an  area  is  calculated 
based  on  the  following  features: 

#2a.  Consider  a  property  with  2 
buildings  with  the  following 
characteristics: 

•  Building  #1  (from  Example  #1, 
above): 

— 10  units 

— 84.0%  of  the  weight  for  the  items  that 

were  present  in  building  exterior 
— Building  exterior  score  is  85.7  points 

•  Building  #2: 
— 20  units 

— 100%  of  the  weight  for  the  items  that 
were  present  in  building  exterior 


— Building  exterior  score  is  69.1  points 

#2b.  The  building  exterior  score  for 
the  building  exterior  area  is  the 
weighted  average  of  the  individual 
scores.  Each  building  exterior  score  is 
weighted  by  the  number  of  units  and  the 
percent  of  the  weight  for  items  present 
in  the  building  exterior. 

#2c.  The  scores  for  buildings  #1  and 
#2,  above,  are  calculated  using  the 
following  formula:  Building  Exterior 
Score=sum  of  [(Building  score)  times 
(Building  weight  divided  by  the  siun  of 
Building  wei^ts)] 

•  Building  #1  weight:  [(10 

units)x(84.0%  weight)]=8.4 

•  Building  #2  weight:  [(20  units)x(100% 

weight)]=20 

•  Total  weight=8.4  +  20,  or  28.4 

•  Building  exterior  score= 
(85.7  points)x(8.4/28.4) 
-(-(69.1  points)x(20/28.4) 
=25.3+48.7 

=74.0 

Example  §3:  Example  #3  illustrates 
how  the  score  for  a  property  is 
calculated  based  on  the  following: 

#3a.  Consider  a  property  with  Qie 
following  characteristics: 

•  Site: 

— Score:  90  points 

— 100%  of  weight  of  items  present 

— Nominal  weight:  15% 

•  Building  Exteriors  (from  example 
#2,  above): 

— Score:  74  points 

— 92%  of  weight  of  items  present 

— ^Nominal  weight:  15% 

•  Building  Systems: 
— Score:  70  points 

— 80%  of  weight  of  items  present 
— ^Nominal  weight:  20% 

•  Common  Areas: 

— Score:  60  points 

— 30%  of  weight  of  items  present 

— ^Nominal  weight:  15% 

•  Dwelling  Units: 

— Score:  80  points 

— 80%  of  weight  of  items  present 

— Nominal  weight:  35% 

#3b.  First,  adjust  the  area  weights  for 
each  area.  Multiply  the  weight  of  items 
present  by  the  nominal  weight  for  each 
area  and  add  the  total: 

•  Site:  15xl00%=15 

•  Building  Exteriors:  15x92%=13.8 

•  Building  Systems:  20x80%=16.0 

•  Common  Areas:  15x30%=4.5 

•  Dwelling  Units:  35x80%=28.0 

•  Total:=77.3 

#3c.  Adjust  the  area  weights  to 
"normalize"  so  that  they  add  to  100. 
Divide  each  adjusted  area  weight  by  the 
total  and  multiply  by  100  (this  also 
results  in  the  maximiun  possible  points 
reported  for  each  area): 


•  Site:  (15/77.3)xl00=19.4 

•  Building  Exteriors:  (13.8/ 
77.3)xlOO=17.9 

•  Building  Systems:  (16/77.3)xlOO=20.7 

•  Common  Areas:  (4.5/77.3)xlOO=5.8 

•  Dwelling  Units:  (28/77.3)xl00=36.2 

#3d.  Multiply  the  new  "normalized" 
weights  by  the  area  scores,  above,  divide 
by  100,  and  add  the  results: 

•  Site:  19.4x90/100=17.5  points 

•  Building  Exteriors:  17.9x74/100=13.2 
points 

•  Building  Systems:  20.7x70/100=14.5 
points 

•  Common  Areas:  5.8x60/100=3.5 
points 

•  Dwelling  Units:  36.2x80/100=29.0 
points 

•  Total  Property  Score:=77.6  points 

15.  Computing  the  PHAS  Overall 
Physical  Inspection  Score 

The  physical  inspection  score  for  the 
PHAS  for  a  PHA  is  the  weighted  average 
of  the  PHA's  individual  project  physical 
inspection  scores,  where  the  weights  are 
the  niunber  of  units  in  each  project 
divided  by  the  total  number  of  units  in 
all  projects  for  the  PHA. 

Example: 
Project  1  has  a  score  of  60  and  has  100 

units 
Project  2  has  a  score  of  80  and  has  900 

units. 
The  overall  PHAS  score  is  computed 
as  follows: 
Score 

=[60x100/(100+900)1  +  [80x900/ 

(100+900)] 
=6+72 
«78 

16.  Accessibility  Questions 

For  public  housing  developments  for 
which  accessibility  requirements  are 
applicable,  the  physical  inspection  will 
include  determining  if:  (1)  "There  is  a 
wheelchair  accessible  route  to  and  from 
the  main  ground  floor  entrance  of  the 
buildings  inspected;  (2)  the  main 
entrance  for  every  building  inspected  is 
at  least  32"  wide,  measured  between  the 
door  and  the  opposite  door  jamb;  (3) 
there  is  an  accessible  route  to  all 
exterior  common  areas;  and  (4)  for 
multistory  buildings  that  are  inspected, 
the  interior  hallways  to  all  inspected 
units  and  common  areas  are  at  least  36" 
wide.  This  item  is  not  scored. 

Dated:  June  20,  2000. 
Donald  J.  UVoy, 
Director,  Real  Estate  Assessment  Center. 

MLUNO  CODE  4210-01-r 
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ia% 

X 

ie% 

MUnoDoor 

m2L 

IRptEtCflpM 

ia% 

Blochad  EgraMA-addm 

rx 

1 

ie% 

VWbiy  liSng  ConvofMnls 

5 

;  X 

LT 

FomoHora 

16% 

Cwy^P. 

X 

X 

ia% 

1  X 

JL. 

10% 

BMMcal  Hazai*  -  EiqMMad  WtoM^OiMn  PaMli 

5 

nr 

i«% 

ciMnisr  nBZSfOi  -  wmr  lmks  oniiMr  cncnm  uiupman 

X 

LT 

i«% 

Emwvificy  Rm  Ealto  -  EniMQtnQiMRRi  E)dli  BloclMtfUnunbto 

X 

LT 

10% 

EimigMicy  Rw  B*  -  MMni  Eril  SiOM 

X 

NLT 

10% 

X 

NLT 

10% 

Ga«W*  anri  DiMi  -  tadoOT 

0 

X 

NLT 

10% 

GMtio*  and  DM*  -  OuMoon 

X 

NLT 

10% 

Hnai*-OiMr 

X 

NLT 

10% 

Hawk- Step  EdON 

X 

NLT 

10% 

HMWdi  -  Trtpphi 

X 

NLT 

10% 

X 

NLT 

10% 

X 

NLT 

JM. 

10% 

IraUnfUumlBuk 

Ts                   I 

RMb 

10% 

X 

10% 

X 

X 

1«% 

OMMoaMaiMadOnlM                                                      _^ 

5 

X 

y 

X 

y 

10% 

liiifcuOiHwgtJ  Compontnli  fcwn  OowwipouKki— r 

3 

X 

X 

X 

10% 

Mtailni'Daniaotrt'SNNglM 

S 

X 

X 

X 

10% 

Pon<lna 

4 

X 

MMs 

13% 

S 

■r                    1 

13% 

OamagadCWmiwia 

4 

X 

X 

ICT                    1 

13% 

IMMli^PMWigadCaufclngllortaf 

4 

X 

X 

1 

19% 

4 

X 

X                                        1 

13% 

\ 

X 

X 

VffBUMM 

13% 

OwMoad  SMi'FfwnnAjlnMin'flni 

S 

X 

x 

13% 

OaimetMMMlnQ  SoMMW 

2 

X 

13% 

5 

X 

X 

13% 

2 

X 

i 

13% 

SmmI^  Bam  Pimm  Ev«M 

S 

X 

LT 

0% 

MiinEnkanoa  L«m  Than  3?- WMe 

s 

!  X 

Miki  MOOT  EfibSfics 

0% 

OMnHM  erl«a*«  AcoaMMNy  Rome 

5 

1 

X 

r)TliaNiMl4aM» 

D-X-MMlBMtcita 

N  tiMiM*  alHi  laiM  ■•  aplcM*. 

S.|l*l»HUO»M«.N.TIiM»«i*MM 

'"-"W 1 

— 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Nominal 

i^ 

Inspectabie  Item 

Itoffn  WwQnt 

OlMarvable  Deficiency 

CriticaMy 

1       2 

Basamant/Garaga/Carport 

5.0% 

Casing -Bulging/Budding 

4 

5.0% 

CaWng  -  Holes/Missing  Tilas/PanaliOacfct 

4 

X   >    X 

5.0% 

Caang-Paaling/Neads  Paint                                                    _, 

1 

X   1    X 

5.0% 

CaWng  -  Watar  StairwAtVatar  Oamaga/»4oldMldaw 

2 

X  !  X 

5.0% 

Ooon  -  Damagad  Framas/DwMhold/Untaisn'rim                            1 

3 

'    X 

1  ** 

5.0% 

Doors  •  Damagad  Hardwara/Locks                                             | 

3 

X   j    X 

5.0% 

Oamagad  Suffeoa  •  Holasff>aint/Rusting/Glass                               ; 

3 

,    X 

5.0% 

Doora  •  Damagad/Mtaing  Scraan/Storm/Security  Door 

4 

X 

5.0% 

Doors  •  DalacioialadMssing  Saals  (Entry  Only) 

5 

5.0% 

Doors  •  Mssing  Door 

4 

X 

X 

5.0% 

Elactrical  -  Blockad  Access  ID  Eladhcal  Panel 

3 

5.0% 

Elactrical  -  Burnt  Breakers 

4 

5.0% 

Elactrical  •  Evidence  of  Leaks/Conosion 

5 

5.0% 

ElacHicai-FreywtWIiing                                                             j 

5 

5.0% 

Electrical  -  Mssing  Biaakars 

5 

5.0% 

Electrical  -  Mtesing  Covers 

0 

1 

5.0% 

Floors  -  Buiging13uckfeig 

0 

1 

5.0% 

Floors  *  Floor  Covering  Damaged 

0 

X  '    X 

5.0% 

Roors  -  Mssirtg  Fkxxingnitos 

4 

X       X 

5.0% 

Floors  -  Peeing/Needs  Paint 

1 

X       X 

5.0% 

Floors  *  Rot/Dalartocalad  SubSoor 

4 

X 

5.0% 

FkxNS  -  Walar  Slains/Walar  Damaga/MokVMWew 

2 

X 

5.0% 

1  '    *  "             > at— —  t„~j«p|-  ,,,  -  .,,  ilh ■■■IiIm  null  ma 

ugnang  •  MMsmgnuamagea/naparBoia  ruuuie 

4 

X 

5.0% 

3 

X   , 

0.0% 

jiimiia  DaleLlui    MliilmVliH»iefBiila 

5 

1 

5.0% 

stairs  -  Brokan/Msaing  Hand  Ralng 

3 

1 

S.0% 

Stairs- Brokan/Damaged/Missing  Steps 

3 

5.0% 

WaHs- Bulging/Bucking 

4 

5.0% 

WaHs-Damaged 

3 

X       X 

. 

5.0% 

Wafls  •  DamagadAMarioratad  Trim 

1 

X       X 

5.0% 

1 

X 

^\ 

5.0% 

Wate- Water  Sialns/Waler  DamagaMokVMHdew 

2 

X 

X 

5.0% 

Windows  •  Cracke(VBrakanA«ssing  Panes 

3 

X 

5.0% 

Windows  •  Damaged  Window  Sa 

4 

X       X 

5.0% 

Windows- Mssing^Daleriorated  Cauking/Saals/Giazing  Compound 

5 

1    X 

!              5.0% 

Windows  -  InoperaUaMot  Lockat)le 

3 

X 

1              5.0% 

Windows  -  Peeing/Needs  Pamt 

1 

X 

5.0% 

5 

Cloaat/Ulilty/Machanical 

5.0% 

Caang  -  Bulging«ucking 

4 

1 

5.0% 

Ceang- Hoies/Mbsing  TIes/Panels/Cracks 

4 

X       X 

5.0% 

Ceang  •  PeelingMeeds  Paint 

1 

X       X 

5.0% 

Ceang  -  Water  Stains/Watar  DamagaMokVK«dew 

2 

X       X 

5.0% 

Doors  -  Damaged  FramesmveshoUAJntelsn'rim 

2 

;  X 

S.0% 

Doors  -  Damaged  HardwareA.ocks 

3 

X   1    X 

5.0% 

Doors  -  Damaged  SuftBoe  (Holes/Paint/Rusting/Giass) 

3 

X 

5.0% 

Doors  -  Damaged/Missing  Screen/Stomi/Security  Door 

3 

X 

5.0% 

Doors  •  Delartoralad/iassing  Seals  (Entry  Only) 

4 

5.0% 

Doors  -  Missing  Door 

5 

X 

X 

5.0% 

Electrical  -  Stocked  Access  to  Electrical  Panel 

3 

- 

5.0% 

Electrical  -  Burnt  Breakers 

4 

1 

5.0% 

Electrical  -  Evidence  of  Leaks/Conoston 

5 

5.0% 

Electrical  -  Frayed  Wiring 

5 

i 

5.0% 

Electrical  -  Missing  Breakers 

5 

1 

5.0% 

Electrical  -  Missing  Covers 

5                 i         i         1 

5.0% 
5.0% 

Ftoort  -  Bulging/Bucking 

1     1 

Ftoors  -  Ftoor  Covering  Damagedd 

X 

fJL 

5.0% 

Ftoors  -  Missing  Ftooring/Tles 

X 

X 

5.0% 

Floors  •  Peeing/Needs  Paint 

X 

X 

- 

5.0% 

Ftoprs  •  Rot/Delerioratad  Sut>aoor 

X 

5.0% 

:  X 

5.0% 

Lighting  -  Missing/IDamaged/nopecat)le  Fixture 

i  ^ 

5.0% 

Outleta/SwitchesADover  Plates  •  Missing/Broken 

X 

0.0% 

Smoke  Detector  -  Missingnnoperatrie 

5 

5.0% 

Stairs  -  Broken/Missing  Hand  RaiKng 

3                  '                   1 
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1 

S.0% 

Wak-Butgine«ucfclno                                                                              4 

■% 

8.0% 

WMi-Ovn^ad 

X 

X 

S.0% 

Wtfto  *  O90itQiti0/otitthonti9^  Trtvn 

1 

X 

X 

8.0% 

t    ■  ■          1 

X 

X 

8.0% 

X  :  X  1 

8.0% 

vfwiwpov  -  vnGRoanraRWiMMng  ranM 

X 



8.0% 

www^m^99'  iMnwpoa  wnciow  cm 

X 

X 

8.0% 

X 

8.0% 

VvWKW*  *  VIopWDnrMOl  LOCRSDM 

X 

8.0% 

X 

!              50% 

WMdoM  -  Ssoufty  Bara  Pi«v«ni  EgrM* 

Cofivnunfly  Room 

10.0% 

CaOng  •  Buigln^BiicMng                                                                |                4 

^MM 

10.0% 

C— ng-llnlii»8nlnyTlwff»wwli<Crad» 

X 

X 

10.0% 

4AIML 

X 

X 

10.0% 

Ooora-  OMMoad  frmmmmtmhctd/UrmttfTltm 

X 

X 
X 

10.0% 

X 

X 

10u0%           |Dooi»-DMiMB«dS>tw|lli<wrili<<nuieii|^6lMi) 

X 

X 

3                i    X 

4                 III 

10.0%            lOooraMMnaOoor 

nr 

rjT 

100%           ;BKMial-nodiadAoeMtoaM*MPMl 

3               1 

IOlO'H            '  EIooMobI  *  Bum!  sMflkofs 

4                 1 

10.0% 

Etortteil  •  FraiMd  Mktag 

—~^-~ 

10.0% 

!     I 

100% 

100% 

Bpow  -  Root  Cowrtng  Damigi  rt 

X 

X 
X 

100% 

Rom  •  Mnfeio  noorinoniM 

_ 1 

4 

X 

X 

X 

100% 

4A  AM. 



X 

10.0% 

X 

I — 

10.0% 

HVAe-bnuaiM* 

1 

10.0% 

1A IML 

X 

10.0% 

HVAC  •  Q«Mcri  RuMConaalon 

X 

X 

100% 
1^10% 

X 

X 

100% 



100% 

Wali-Bulalr^Biioldbv 



100% 
K)0% 

Wi8i-0Mni«ad 

X 

x^ 

100% 
tnraL               1 

iAM^m-      \Aa^ A...i--«A«-^--    M. n«,Jrf««M*.., 

X 
X 

X 
X 

10.0% 

windows  -  CfsckodAraksnMMinQ  Ponoi 

X 
X 

X 

100% 

WMowt  -  Omim^wI  Window  Sa 

X 

X 

106% 

wnoows  •  MMMnQx  JMHKnna  cauinya— m— ig  uMiipama 

X 

100% 

••■NNwi  •  moparaoNrNoi  LMiam 

X 

X 

10.0%            pWlnSoiw -^ibui%rB»«l»iw»iht  Eqibm                                       T  '■ S 1 

10.0% 

Cribiii  •  Aiiging/BucMng 

"■ 

100% 

CMng  -  HolMMnlno  TiM/ParMli/Craokt 

X  ' 

"x 

100% 

1 

X 

X 

100% 

Cdbig  •  WMr  Sliira/Walv  OviMgaMoUMUMv 

~fn 

X 

10.0% 

2 

X 

100% 

X 

X 

100% 

Dwo '  DwMBiJ  Siafco  fl  totw/PifcilfftmilBg^aw) 

X 

100% 

X 

100% 

100% 

Doom-MMnaboor                 ~" 

8 

X 

X 

100% 

ElMMcH  •  BtoctMd  AooMt  to  BMlrtail  f>aral 

i 

100% 

ElacMcai  -  Burnt  BTMton                                                               | 

* 

_: 
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10.0% 

Electrical  -  Evklanca  of  Leaks/Cofroaion 

5 

10.0% 

Electrical -frayed  Wiring 

5 

1 

10.0% 

Electrical  -  Missing  Breakers 

5 

10.0% 

Electrical  -  Missing  Covers                                                  - 

5 

. 

10.0% 

iFloois  -  Bulging/Bockling 

4 

10.0% 

Roors  -  Fkx>r  Covering  Oamagedd 

4 

X 

X 
X 

1 

10.0% 

JFkxKS  •  Missing  Flooringmtea 

4 

X 

10.0% 

iFkxws  -  PeeKng/Naeds  Paint 

1 

X 

X 

10.0% 

FkXK*  -  Rot/Daierioralsd  Sutifloor 

4 

X 

10.0% 

Fkxxs  -  Water  Stains/Walar  Damaga/MoU/MUaw 

2 

X 

10.0% 

HVAC  -  Misaligned  ChimneWVentiatMn  System 

5 

10.0% 

HVAC- Inoperable 

5 

10.0% 

HVAC  -  Noity/Vibraling/Leaking 

4 

X 

— 

■ 

10.0% 

HVAC  -  Convection/Radiant  Heat  Sydam  Cowan  MlsilngOamagad 

2 

10.0% 

HVAC  -  Ganaral  Rust/Corrosion 

2 

X 

X 
X 

100% 

Ligtiling  •  Missing/1  DamagedAwparabla  Fixiuia 

* 

100% 

Outiats/Switches/Cover  Platas  •  MMng/BiDkan 

3 

X 

0.0% 

Smoke  Detector  -  Missing/lnoparabia 

5 

10.0% 

Staire  -  Broken/Missing  Hand  Raimg 

3 

10.0% 

Stairs-  Broken/Damaged/Missing  Steps 

3 

10.0% 

WaHs  -  Bulging/BuckHng 

4 

10.0% 

WaMs- Damaged 

3 

X 

X 

10.0% 

Wals  •  Damaged/Deteriorated  Trim 

1 

X 

X 

10.0% 

jWals  -  Paellng/Needs  Paint 

^ 

X 

X 

100% 

Wals  -  Water  StainsAValar  Damage/MoU/MMawr 

2 

X 

X 

10.0% 

Windows  •  Cracked/BrakenMssing  Panes 

3 

X 

~ir 

10.0% 

Windows  -  Damaged  Window  S« 

4 

*'  X 

10.0% 

Windows  •  Missing/Deteriorated  Caulking/Seals/Glazing  Compound 

5 

X 

10.0% 

Windows  -  Inoperabie/Not  LockaMa 

3 

X 

10.0% 

Windows  •  Peeiing/Needs  Paint 

1 

X 

100% 

Windows  -  Security  Bars  Prevent  Egress 

5 

^^ 

Hate/CofTidon/Staks 

10.0% 

Ceiling  -  Bulging/BuckBng 

* 

100% 

Ceiling  -  Holas/Missing  Ties/Paneis/Cracks 

4 

X 

X 

100% 

Ceiling  -  PeeKng/Naads  Paint 

1 

X 

X 

100% 

jCaOng  -  Water  Stains/Watar  Damage/MoU/MUaw 

2 

X 

^ir 

100% 

{Doors  •  Damaged  Frames/ThreshoM/Unlals/Trim 

2 

X 

10.0% 

Ddofs  -  Damaged  Hardware/Locks 

3 

X 

X 

100% 

'Doors  -  Damaged  Surface  (HotosA>aint/Rusling) 

3 

X 

" 

10.0% 

Doors  -  Damaged/Mtesing  Screan/SlomVSeoiirity  Door 

3 

X 

100% 

1  Doors  -  Deteriorated/Missing  Seals  (Entry  Only) 

4 

10.0% 

Doors  -  Missing  Door 

8 

X 

X 

10.0% 

Electrical  -  BkKked  Access  to  Bedrkal  Panel 

3 

10.0% 

Electrical  -  Burnt  Breakers 

* 

10.0% 

Electrical  -  Evktenoe  of  LaaksCorroston 

5 

10.0% 

[Electrical  -  Frayed  Wiring 

S 

10.0% 

Electrical  •  Missing  Breakers 

s 

10.0% 

Electrical  -  Missing  Covers 

5 

10.0% 

Floors  -  Bulging/Oucking 

4 

10.0% 

iFkKvs  -  Floor  Covering  Oamagadd 

.    4 

X 

X 

10.0% 

'Fkwrs  -  Missing  Flooring/Tilas 

4 

X 

X 

10.0% 

Ftoors  -  Peeling/f4eeds  Paint 

1 

X 

X 

10.0% 

Fkxxs  -  Rot/Deteriorated  Subfloor 

4 

X 

10.0% 

i  FkXMS  •  Water  Slains/Walar  DamagaMoidMklaw 

2 

i  X 

10.0% 

Graffiti 

4 

X 

X 

100% 

jHVAC  -  Misaligned  ChimneyA/entilatkin  System 

5 

100% 

HVAC -Inoperable 

8 

100% 

HVAC  -  Noisy/VibratingAjeaking 

4 

X 

100% 

2 

10.0% 

i  HVAC  -  General  RustAConoaion 

2 

X 

X 

10.0% 

Lighting  -  Missing/!  Damagad/hoparabta  Fodure 

4 

X 

100% 

(ktoilbox-  Missing/Damaged 

2 

10.0% 

OuHets/Switches/Cover  Plates  -  Missing/Broken 

3 

X 

0.0% 

Snx>ke  Detector  -  Missing/Inoperable 

«                         1        1 

10.0% 

Stairs  -  Broken/Mtosing  Hand  Railing 

3 

10.0% 

Stairs- Broken/Oamaged/Missing  Steps 

3 



10.0% 

Wals  -  Bulging/Buckling 

4 

100% 

Wals  -  Damaged 

3 

X 

X 
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ULMk 

WSiS  *  DMIMlOSd^DllWlOfSlBd  Tllm 

X 

X 

IOlM 
iOE 

X 

X 

10.M 

WMOM  •  Dmasad  WMw  tt 

J 

X 
X 

X 
X 

10i«% 

WMiMM  •  OHMtonlidAflMlna  CMilnoiSMli 

X 

1MH 

Vt%titum%  •  ktopmtUa/HaHjadaUtt 

X 

10.M 

X 

10.0% 

WWI0OMP9  •  SMurily  Bm  PvwsnlEflMBS 

100% 

rW099mWKwwW1W9nntm  nWUp 

X 

HMMiASaMy 

iOJ0f% 

^^^ 

^"■" 

100% 

10.0% 

Mr  Quaky .  Smmt  Odor  OMmM 

10uO% 

Biortov  HwdB "  Es^OMo  wnnc^ppMi  PMi0li 

ituMk 

10uO% 

EiMf9wy  FliPi  EiAi*  EfiwfQtnciiM'lw  £rfto  BtockMyUnuMbto 

iMk  ' 

KHMiVVlcy  Fin  El4to  *  MtoiInQ  EiA  8Ibm 

i^Mk 

^ 

iUk 

OMtaga  and  OibHi  -  OuMoora 

10.0% 

»ta«4iO0iar 

10.0% 

H»*.8h.qii«*i 

10M 

Ha»*-T.lppina 

10lO% 

■^^^^^^^wt "  r^HIMMCvWIMn 

rawim 

^UK 

^^^ 

T^ 

104% 

Cdlfcr/Md-lnflBOTbH 

100% 

100% 

X 

X 

10.0% 

Gaing  •  PaalngMaadi  PaM 

X 

X 

10.0% 

X 

X 

10.0% 

OBMRlHlapa  •  MMtnoOaRiaoad 

X 

10.0% 

X 

10.0% 

lAflAL 

Dnn*|jMnaoad  rtaiHttflhmliiMUMlttt/T^n 

X 

100% 

A 

X 
X 

10.0% 

Ttnvn   namagaitliwlno  nriawiffliMinfllatiiilii  Puui 

X 

10.0% 

4 

10.0% 

DDOH'MMlngOoor 

0 

X 

X 

100% 

Elacaicii  -  Btoi*ad  Aooaa*  to  BMatal  Panal 

100% 

BMBVa  •  OUnm  BMMVl 

10Mb 

BBOBW  *  fc^MOBflQB  Oi  LSliB/OBHBfliDfl 

15^ 

BMrtori  -  Rayad  WMng 

8 

' 

ioe% 

BwWcat- yDiiilii.i 

100% 

BMMGil-Mnli«e(Maf« 

9 

.100% 

2                    X 

100% 

100% 

riDIWl    riDUr  UlUailBM  D—MMJhl 

X 

X 

100% 

noofs  *MMatng  rtowlHyf  iMa 

X 

X 

100% 

X 

X 

10.0% 

Fioora  -  RoM)atoiteratod  Subloer 

X 

10.0% 

X 

10.0% 

OFI-lnoparaMa 

100% 

i4Mb 

HVAe.lMpai^ 

100% 

X 

100% 

L^iAA  .» ^-^^^^^,.7„ft^,^,„^„  111 ttiitifllkiimiiii 

100% 

HVAC  •  Oanaral  RualConaitan 

1 

X 

100% 

1 

X 

100% 

"^ 

10.0% 

^wnHnQ  •  dOQoM  Disint 

x^ 

10.0% 

PtonMi^  •  Laaldng  ^mc1lO»aa 

X 

100% 

X 

X 

100% 

X 

10.0% 

X 

100% 

x^ 

^ 

00% 
100% 

BHhII9  DMBCtOC  *  MMdnflAnODSiSblB 

3 
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Kern  Weights  and  Criticaiity  Levels 
Area:  Common  Area 


10.0%             Stairs- Brokan/Damaged/Missing  Steps                                         {                3 

10.0%             Wals-Buiglng«ucfcling 

4 

10.0%             Wals- Damaged 

3 

X       X 

10.0%             Wals  -  Damaged/DeMoratod  Trim 

1 

X 

X 

10.0%             Wals  -  PeeCng/Naads  Paint 

1 

X 

X 

• 

10.0% 

2 

X      X  1 

10.0% 

Windows  •  Cracfcad/BreicanMssing  Panes 

3 

X 

10.0%             Windows  -  Damaged  Window  Sa                                                                4 

X 

X 

10.0%             Windows -Missing/DatarioratadCauadng/Seals/Glazing  Compound                 5 

X 

10.0%           Iwindows-lnoparablaMotiJwkabla                                                           3 

X 

10.0%             Windows -Peeing/Needs  Paint                                                                   1                \% 

10  0%             Windows  •  Sacuflly  Bars  Pravant  Egress                                                          5                '                 1 

.aundn^Room 

10.0%             (Ung.^utging^kuddng                                                               \                4                , 

10.0%             Caang  •  HotaWMaiing  TIes/Panals/Cfacks 

4 

X 

X 

10.0%             Caang  •  PaaKngMaads  Paint 

1 

.  Xj 

X 

!            10.0%            'Caang-WatorSiains/WatorDafnage/MokMiBdaMr 

2                ■■    X 

X 

10.0%             Doore-OamagadFfamasmmshold/Linteton'ftm 

2                \ 

X 

10.0%             Doors -OamagadHardwaraA^xAs 

3                1    X 

X 

10.0% 

Doors  -  Damaged  Surtaoe  (HolesA>ainlff«usling) 

3 

X 

'            10.0% 

Doors  -  Damaged/Mssing  Sctaen/Stonn/Securlly  Door 

3                                     ;        X 

^            10.0% 

Doors  •  Datorioraled/MiiBing  Seals  (Entry  Only) 

4                j 

10.0% 

Doors  •  Mseing  Door 

5 

X       X  1 

10.0% 

Dryer  Vent  •Missing/Damaged/lfK)perat)ta 

3 

1 

10.0% 

Electrical  -  BkKkad  Aooeaa  to  Electrical  Panel 

3 

10.0% 

Elaclrical-BamtBraekers                                                           |                4 

10.0% 

Electrical- Evidence  or  LaaksComMion                                                     5 

i 

10.0% 

Electrical -Prayed  Wiring                                                             |                5 

j             10.0% 

Elactricel- MMng  Breekers 

5 

J 

10.0% 

Electrical  -  Mssing  Covers 

5 

10.0% 

Floors  -  Bulgine«iicklng 

4 

10.0% 

Floors  -  Ftoor  Covering  Demegedd 

4 

X       X 

10.0% 

Floors -MMngFlooringmtos                                                                         4 

X       X 

10.0% 

1                 i    X       X 

10.0% 

Fkiors  -  Rot/Detorioratod  Sutilloor 

*                 i 

X 

10.0% 

FkMrs- Water  StainsAWatorDamage/MoM/MUew                                         2               | 

X 

10.0% 

GFI  -  lnoperal>to                                                                                        5 

10.0% 

HVAC  -  Msalgned  Chimney/Venllalion  System 

5 

10.0% 

HVAC-lnopera()te 

5 

10.0% 

HVAC  -  NoisWyivatingAjeeldng 

4                     X 

10.0% 

HVAC  -  Convedton/Radiant  Heat  System  Covers  Mteing/Damaged 

2                ' 

10.0% 

HVAC- General  Rust/Corresion                                                                   2                   X 

X 

10.0% 

1  hrfilhiii    fcWiilnnlirtMt'"''*'**''"''*"*''*  Fi»tiM                                                   4 

X 

10.0% 

OuHets/SwItches/CovarPtatos-Mssing/Braken                             '                3                   X 

0.0% 

Smnir  A  Detector -Mssina/inoDerabte                                                         5 

10.0%            !Stairt-BR)kanA«ssingHandRaKng 

*                1 

10.0% 

Stairs- BrokenA>amagod/Mlssing  Steps 

*                i 

i             10.0% 

Wals -Bulging/Bucking 

4            ! 

1             10.0% 

Wflto  -  Dsmao^ 

3                     X 

X 
X 

1             10.0% 

Wals  -  Damaged/Deteriorated  Trim 

X 

1             10.0% 

Wals  -  Peemg/Needs  Pamt 

X 

X 

10.0% 

Wals -Water  Stains/Water  Damaga/MoM/MiUew 

X      X  1 

10.0% 

Windows  •  Cracked/Brekan/Mssing  Panes 

X 

100% 

Windows  -  Dameged  Window  Sa 

X 

X 

j             100% 

Windo«M  -  Mssing/Doteriorated  Cauking/Seels/Glazing  Compound 

i  * 

1             100% 

«*—   .         « ..  ».  .  1  -  -» -t-i- 

X ! 

1             10.0% 

winooNvs-  Keesngrrieeos  i  smi 

X  1 

10.0% 

Windows  -  Security  Bars  Prevent  Egress 

1 

j)bby                                1              5.0% 

Caang  -  Bulging/Bucking                                                                            4 

5.0%             iCaBng-HotaaAaasingTlaaA>anaii/Ciacks                                                   4 

X 

X 
X 

5.0%             !  Caang -PaalngMaads  Paint                                                                      1 

X 

5.0%             ICaang-WalarStains/WatorDamaga/IMoidMktow                                        2 

X 

X 

5.0%              Doora- Damaged  FramasmwMhold/Unlalsn-rtm                                           2 

X 

5.0%             'Doors- Damaged  HantwaraOjKks                                                                  3 

X       X 

5.0%              Ooora- Damaged  Su(fBoa(Holes/Paintff«usling)                             !                3 

X 

5.0%             1  Doors -DemagadMssingScreen/Stomi/Seomty  Door                                   3 

*  i 

5.0%              Doors -Deterioraled/Mssing  Seals  (Entry  Only)                                               4 

~A 

5.0%               Doors  -  Missing  Door                                                                                           5                     XXI 

40000 
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Appendix  1  •  tt«m  Weights  and  Criticality  Lavals 
Area:  Common  Area 


J.0% 

_5.0%^ 

S.0% 


84m 


8.0% 


BtXHcat  •  BtoCkaa  Accun  to  EltahCTi  Pmn^ 
Btethcal- Burnt  Bnakmt 


8.0% 


8.0% 


8.0% 


8i>% 
T5%" 


'iFloan 


Mtoalno^owOT 


8.0% 


50% 

^.0% 

8.0% 


.FIoortngniM 


8.0% 


8.0% 


HVAC  -  InopaciW 

4 HVAC  -  Noi«yMbBi>nQ>Uildno , 

WAC-Con»>cfcn<RwiiiirH«^S»rtOTCo»OTMhiinBC)w^ 


8jm 
T5% 


|FlDor>-FloorOBwtngD«mi|iaJ 


8.0% 


8.0% 


8.0% 


8.0% 


8.0% 


8.0% 


HVAC-liwpi1>l> 


8.0% 


8.0% 
8.0% 


ao% 


8.0% 


8.0% 


8.0% 


J£i_ 


nean')Nwtm9tilnammm0mn^iMsMltmtm 


H^C-MMgnMl  CNmmy^i 


Sytlwn 


!JBNjng->awinQ«)iniQ<^wp<t«bi»Ftduw 


OnmnOmtkJmlCaim 


■BratanMning  Hand 


airt-  Brofc»nA>«waBid*anlwQ 

Wail  -  Bulging/BucMng  

Wafc-Oamaaad 


X   I    X 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


I               5.0% 

Wals  -  Damaged/Deteriorated  Trim 

1 

xT 

X 

5.0% 

Wala  -  PeaHng/Needs  Paint 

1 

X  1 

X 

5.0% 

Wafc-WatarStains/Waier  Damage/Moid/MMew 

2 

X  ! 

X 

5.0% 

Windows  •  Crackad/Biokan/Mitsing  Panes 

3 

*  ! 

S.0% 

Windows  •  Damaged  Window  Sa 

4 

X  ! 

X 

5.0% 

Windows  -  MssingAMariorated  Cauking/SealsA3lazing  Compound 

S 

1 

X 

5.0% 

Windows-  lnoperal)le<NoH-ockable 

3 

X 

5i>% 

wnoows  -  reesng/rieeos  rami 

1 

X   , 

S.0% 

Windows  -  Security  Sacs  Prevent  Egress 

*                1 

i 

Ottwr  Communily  SpaoM 

5.0% 

Ceiing  -  Bulging/BucMng 

4 

— ! 

5.0% 

CeBng  -  HolesA«ssing  Taes/Panels/Cracics                             | 

* 

X   1 

X 

5.0% 

1 

X 

X 

5.0% 

2 

X 

X 

5.0% 

Doon  -  Damaged  FremesmveshoklAJnlslsn'rim 

2 

X 

5.0% 

Doon  *  Dsmaysd  Hflvdwara/Locks 

3 

X 

X 

5.0% 

Doors  -  tSamaged  Surface  (Hotes/Paint/Rusting) 

3 

X 

S.0% 

Doors  •  Damaged/Mbsing  Scraan/Stomi/Secuiily  Door 

3 

X 

S.0% 

Doors  -  OetarioratedAiNssing  Seals  (Entry  Only) 

* 

1 

5.0% 

Doors  -  Missing  Door 

5 

X 

X 

5.0% 

Electrical  -  Bk>cfcod  Access  to  Electrical  Panel 

3 

5.0% 

Electrical  •  Burnt  Breakers 

4 

5.0% 

Electrical  -  Evidence  of  Ljeaka/Corrosion 

5 

5.0% 

Eloctricsl  *  Frsyod  Wving 

5 

S.0% 

r*!  1   1  1  if  1    ■!       a H-— Inn  ^b^b^^^Mw 

cMCmCM  *  RpRMffig  WMKViB 

S 

5.0% 

Electrical -Msskig  Covers 

s 

5.0% 

Roots  •  Bulging/Bucking 

4 

5.0% 

Roors  •  FHoor  Covering  Damagedd 

4 

X 

X 

5.0% 

Floors  -  Mssing  Rooringniaa 

4 

X 

X 

5.0% 

Floors  -  Peeling/Needs  Paint 

1 

, 

X 

X 

S.0% 

Floors  *  Rot/D0lBrioc8tod  SuMoor 

4 

*l 

S.0% 

Roots  -  Water  Stams/Walar  DamageAMoW/MMew 

2 

X 

5.0% 

HVAC  -  Mtaigned  ChimneyA^entiafion  System 

S 

5.0% 

HVAC -Inoperable 

5 

5.0% 

HVAC  •  rtoisy/VDralingAjeaicing 

4 

X 

5.0% 

HVAC  -  Convectionfftadiant  Heat  System  Covers  MMngAJamagad 

2 

1 

5.0% 

HVAC  -  General  Rust/Conoeion 

2 

X 

X 

S.0% 

Ugl«ling  -  Mtosing/IDamagedAKipacalile  Rxture 

* 

X 

S.0% 

OulMs/Switches/Cover  Plates  -  Mssing^rotcen 

3 

X    ' 

0.0% 

Smoke  Detector  •  Mssing/lnoperabte 

5 

S.0% 

Stairs  •  Broken/MMng  Hand  RaBng 

3                                 1 

S.0% 

Stairs- Brokan/Damaged^lylssing  Slaps 

3 

1 

5.0% 

Wals -Bulging/Bucking 

4 

S.0% 

Wals-Damaged 

3 

X 

X 

S.0% 

wais  •  iMmageorueienoraiea  i  rwn 

1 

X 

X 

5.0% 

Wals  -  Peeing/Needs  Paint 

1 

X 

X 

S.0% 

Wals- Water Stains/Watar  Oamage^MokVMUew 

2 

X 

X 

5.0% 

Windows  -  Cracfced/BrokenMssing  Panes 

3 

X 

5.0% 

Windows  -  Danaged  Window  Sa 

4 

X 

X 

5.0% 

Windows -Missing/DetsrioratedCaulung/Seals^aazing  Compound 

5 

X 

5.0% 

Windows  -  InoperableMot  Ijockable 

3 

X 

1 

5.0% 

1 

X 

5.0% 

Windows  •  Security  Bars  Prevent  Egress 

5 

PatkVPorch/Batcooy 

5.0% 

Bahister/Side  Railings  -  Damaged 

3 

5.0% 

CeHnp  -  Bukiing/Bucking 

* 

1 , 

5.0% 

CeMng  -  Holes/Mssing  Tlesff>anelsOacks 

4 

X 

X 

5.0% 

UONNig  -  1 'OOlinQrrNPOOS  rmtn 

1 

X 

X 

5.0% 

Ceaing  -  Water  Stains/Walar  Damaga/MokMyHdew 

2 

X 

X 

1              5.0% 

Doors  -  Damaged  Framee/Threshokl/Untelsn'rim 

2 

X 

5.0% 

Doors  -  Damaged  HardwaraAi>cks 

3 

X 

X 

5.0% 

Doors  -  Damaged  Surface  (Holes/Paint/Rusting) 

3 

X 

S.0% 

Doors  -  Damaged/Milling  Screen^Storm/Security  Door 

3 

X 

1 

5.0% 

Doors  -  DelarioraledA«ssing  Seals  (Entry  Only) 

* 

5.0% 

Doors  •  Mnsing  Door 

S 

X 

X 

1              S.0% 

Electrical  -  Bkicked  Access  to  Electrical  Panel 

3 

1 

S.0% 

Electrical  -  Burnt  Breakers 

* 

1 

1              5.0% 

Electrical  -  Evidence  of  LMksA^omwkin 

S 

S.0% 

Electrical  -  Frayed  Wiring 

5 

1 

40002 


Federal  Register / Vol.  65.  No.  125 /Wednesday,  June  28,  2000 /Notices 


Appendix  1  •  tt*m  Weights  and  Criticality  Levels 
Area:  Common  Area 


S.0%              ElKtrlcal  -  Missing  BTMkm 

1              S.0% 

Elaclricat  -  Missing  Covafs 

!             8.0% 

Ftoora  •  Bulging/Buckino 

• 

S.0% 

Floora  *  Roof  Covafing  DamaQadd 

X 

X 

8.0% 

Ftoort  •  Missing  Floorlnomtos 

X 

X 

S.0% 

r«joi»  -  raawiofpiaaas  ram 

X 

X 

S.0% 

Floors  -  Ro(/DalMtoralad  Subfloof 

X 

S.0% 

noon  -  Walar  SWna/Walar  OamagaAloUMMaw 

X 

8.0% 

UgMno  •  MMlnam>wnao«Mwparabia  Fbdura 

X 

8.0% 

X 

8.0% 

8.0% 

8.0% 

Wali-BuWna«ucke« 

4 

!        1 

8.0% 

Wals-Ownaa«> 

X 

X 

8.0% 

Walt  •  OMnaoMMMHtaaM  Trim 

X 

X 

8.0% 

X 

X 

84m 

WHS .  Waiar  8Wna/Walw  0Mnae*MeM4ildw* 

X 

X 

&0% 

WIndoM  -  Cnohad«rakaiWMMna  Panaa 

X 

8.0% 

WIndawa  •  Damagad  Window  Sa 

X 

X 

1              5.0% 

WMoM  •  MMng/Dalaflocalad  CauNng/SaaMSlBzing  Compound 

X 

S.0% 

liaHAIWI  •  mopWNVffmX  LOCRHM 

3 

X 

S.0% 

1 

X 

5.0% 

Windows  -  Sacwily  Bars  Pravani  Egraaa                                                       S 

Poois  and  Raiaiad  Structun 

^^ 

50% 

Pool- Not  Qparatonal                                                                             2             "T 

RMttOOnW/PM  SMMIMM 

S.0% 

CMtorAM-lnopafaMa 

•"" 

8.0% 

CaBng  -  ftialn0fBucMng 

8.0% 

m 

X 

&M 

CMblQ  •  nMinoMsMt  Piinl 

X 

X 

8.0% 

X  !  X  1 

8.0% 

Doom  •  Oamagad  FrMMomraaholMJnMi/Tilm 

X 

8.0% 

Doors  -  Oamagad  Hatdwara/Locks 

nr 

X 

8.0% 

3                I 

X 

8.0% 

Doors  -  OamagadMMng  toMn/StamVaMurty  Door 

ix 

8.0% 

Doors  •  OalartorMadMMng  Saak  (Entry  Onty) 

r -j 

i*% 

boon -litoskig  Door 

X   1    X 

ttk 

EtooMeal  •  BkMkad  Aooaaa  to  EladrM  ^«ial 

1 

ML 

ElMMori  •  Burnt  BraatNn 

1 

. 

IMi 

nafWral   r  11  Irtanra  at  1  aati  i^rmnialiiii 

8.0% 

BacMcal  -  Fra^^d  WMng 

8.0% 

Elaelrteal  •  MMng  Braakara 

8.0% 

ElaoklGal-MMngCovara 

&0% 

^OQVB  *  RriQlng/BuGiKlng 

IM 

Ftooia  •  Floor  Cowaring  Damagadd 

X 

X 

IM 

Floor*  •  MMng  Flooftngmtoa 

4 

X       X  1 

8.0% 

X 

X 

8.0% 

Wbot*  -  Ro</DatM<oialwl  SubOoor                                                                4 

xH 

8.0% 

;  xi 

S.0% 

dfl-lncparabta                                                                                     8                      !       I 

8.0% 

HVAC  •  Itealgnid  (ihlmnai<N^Bi<Mluii  Syatwi                            {               S 

ft.M 

HVAC-bwparaWa                                                                                     $ 

1Mb 

hftMC-NotayMbraUngAMUng                                                                   4 

X 

IM 

HVAC-ConyaclteWRadhrHHaatSyatBmCo»arsMlislnB>Damanad                 2 

1 

8.0%              HVAC  •  Ganarai  RuatfConoaton 

2 

X 

X 

8.0%              Uvalory  Sink  •  Damagad/MMing 

i 

X 

8.0%              Ughing-MMna/IOaniaaadAwDaraUaFMuro                                                 4                1 

X 

X 

&0%             numbing  •  Cioga«d  Onto                                                                       k 

X 

«JI%             1  numbing  -  Leaking  Fauoampaa                                                  '               4 

X 

aim              RMtroom  Cabtnat  •  Damaoad/MMng                                                             2 

X 

00%              Smoke  Datoctor  ■  MiawipAnoparabia                                               |                S 

84m              Showarn-ub  -  OamagadMaalng                                                                      4 

X 

S4m             ,8Mra-Brokan/MiaaingHandRiano                                                             3 

&0%             ISWra-BrokanAJamaoadMMnaSlaoa                                         ! 

i 

M%             VamMton^ExhaMtSyMMn-moparaW* 

4 

X 

.                    1 

84m             M 

iWals-BulglnQ«ucklng                                                              | 

4 

5.0%               1 

/vals  •  Oamagad                                                                    T 

3 

X 

X 
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Appendix  1  -  Hem  Weights  and  Criticality  Levels 
Area:  Common  Area 


5.6% 

WaHs  •  Damaged/Detefloralad  Trim 

1 

X 

X 

5.0% 

Wads  •  Peeling/Needs  Paint 

1 

X 

X 

5.0% 

Walls  •  Water  Stains/Water  Damaga/MoMAMdaw 

2 

X 

X 

5.0% 

Water  CtosetH'oiat  -  DamagadOoggad/Mtaing 

5 

X 

5.0% 

Windo«»  -  Ciacked/Broken/Mtosing  Panes 

3 

X 

5.0% 

Windows  -  Damaged  Window  SM 

4 

X 

X 

5.0% 

Windows  -  Mbsing/Detartorated  Caulking/SeaisASiazing  Compound 

5 

X 

5.0% 

3 

X 

5.0% 

»*■'..-                   ^-       "--11  nulla    ^,.1,,* 

wnoows-  raaingrriaaas  ram 

1 

X 

'              5.0% 

5 

Storage 

5.0% 

CeMng  -  Bulging/Bucking 

4 

X 

5.0% 

CeOng  •  HolesMssing  Tilas/Panels/Cracfcs 

4 

X 

5.0% 

CaMng  -  PaekngMeeds  Pamt 

1 

X 

X 

5.0% 

CoBno  -  Water  Stakis/Walar  OamaoaMoldMklew 

2 

X 

X 

5.0% 

Doors-  Damaged  FrMnasmwaattokMJntalBn'iim 

2 

X 

5.0% 

3 

X 

X 

5.0% 

Doors  •  Damaged  SdrfBca  (Holas/Paintrt^uating) 

3 

X 

5.0% 

Doors  -  Damaged/Missing  Saeen/Stomi/Security  Door 

3 

X 

5.0% 

Doors  -  Datariortad/Missing  Seals  (Entfy  Only) 

4                           ,         1 

5.0% 

Doors  -  Mhsing  Door 

5 

X 

X 

5.0% 

Electrical  -  Btockad  Access  to  ElacMcal  Panel 

3 

1 

5.0% 

ElKfelcat "  Bufnt  Breaksn 

< 

!              5.0% 

Eleclrlcal  •  EvUenca  or  Laaks/Corroskm 

5 

5.0% 

Electrical -Frayed  Wiring 

S 

5.0% 

Elaclrical  •  Mtaing  Breakers 

5 

5.0% 

Electrical -MMng  Covers 

S 

8.0% 

Floars-Bulgin0«uGldhg 

4 

S.0% 

Floon  *  Floof  Cov6ring  Dsfra^^dd 

4 

X 

X 

S.0% 

4 

X 

X 

5.0% 

l-lnriM        Hi-  ■Mnri'^' *-   Dsm* 

riOQfS  •  rvMnprflvWIB  rmmn 

1 

X 

X 

5.0% 

Ftoors  -  Rot^Detarioratad  SubAoor 

4 

X 

5.0% 

Ftoors  •  Water  Stains/Wator  DamagaMoUMUM* 

2 

!  X 

5.0% 

HVAC  -  Mhalgned  Cbimneyi^ontaalnn  System 

S 

5.0% 

HVAC-lnopacBbIa 

5 

5.0% 

HVAC  •  NoisyMtoalingAjeaking 

4 

X 

5.0% 

HVAC  •  Convectkmff^adtant  Heat  System  Covers  MhaingrDamagad 

2 

5.0% 

HVAC  •  General  RustAConoaton 

2 

X 

X 

S.0% 

4 

X 

5.0% 

Oiillats/SwitchesA>)ver  Platae  •  »Cssing«rekan 

3 

X 

0.0% 

Smoke  Detector  -  MtosingAnoperaMe 

5 

5.0% 

Staire-  Broken/Mtaing  Hand  RaMng 

3 

5.0% 

Stairs- Breken/DamagedMesing  Steps 

3 

5.0% 

Wals-Bulging/Buckiing 

* 

5.0% 

Wals-Damagad 

3 

X 

X 

S.0% 

Wals  -  Damaged/Detarioralad  Trim 

1 

X 

X 

5.0% 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Unit 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Oockat  No.  FR-450»-M-13] 

Public  Houaing  Aaaaaamatrt  Syatem 
Financial  Condition  Scoring  Procaaa 

agency:  Office  of  the  Director  of  the 
Real  Estate  Assessment  Center.  HUD. 
ACTION:  Notice. 


This  Notice  provides 
additional  information  to  public 
housing  agencies  and  members  of  the 
public  about  HUD's  process  for  issuing 
scores  under  the  Financial  Condition 
Indicator  of  the  Public  Housing 
Assessment  System  (PHAS).  including 
GAAP-based  threshold  values  and 
associated  scores  for  each  Financial 
Condition  Indicator  component  and 
peer  group  based  on  the  data  pool  as  of 
June  30,  1999. 

This  notice  is  an  update  of  the 
Financial  Condition  Scoring  Process 
notice  on  scoring  that  was  published  on 
June  23.  1999.  This  notice  takes  into 
consideration  public  comment  received 
on  the  June  23. 1999  notice  and  reflects 
the  changes  made  to  the  PHAS 
regulations  published  on  January  11. 
2000.  with  certain  corrections  published 
on  June  6,  2000.  The  changes  made  to 
this  notice  are  discussed  in  the 
Supplementary  Information  section  of 
this  notice. 

TOM  FURTHER  MFOMMATION  CONTACT:  For 
further  information  contact  Wanda 
Funk,  the  Real  Estate  Assessment 
Center.  Department  of  Housing  and 
Urban  Development.  1280  Maryland 
Avenue.  SW,  Suite  800,  Washington,  DC 
20024:  telephone  Technical  Assistance 
Center,  l-88»-24  5-4860  (this  is  ■  toll 
free  number).  Persons  mth  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  fix>m  the  REAC  Internet  Site 
http://www.hud.gov/reac. 
SUPPLEMENTAL  ViFOMIATlQN 

Background 

HUD  published  the  first  Public 
Housing  Assessment  System:  Financial 
Condition  Scoring  Process  Notice  in  the 
Federal  Register  (64  PR  26222)  on  May 
13.  1999.  On  June  23.  1999,  HUD 
republished  the  Notice  (64  FR  33700)  to 
coincide  with  the  June  22,  1999. 
publication  of  the  Public  Housing 
Assessment  System  proposed  rule.  In 
the  June  23.  1999.  Notice.  HUD  stated 
that  any  changes  to  the  scoring  procaM 
and  any  modifications  to  the  thresholds 
will  be  communicated  through  a 
subsequent  Federal  Notice.  Accordingly, 


this  Notice  updates  the  June  23. 1999 
Notice,  and  provides  detailed 
information  on  the  changes  to  the 
Financial  Condition  Scoring  Process 
Notice.  By  this  Notice.  HUD  is: 

•  Adding  an  extra-large  size  PHA  category 
for  the  entity-wide  assessment  only 

•  Revising  the  scoring  methodology  for  the 
Expense  Manymant  component,  including 
the  addition  of  regional  peer  groups  and  a 
weighted  average  scoring  approacn. 

•  Changing  the  calculation  of  Unit  Months 
Available  for  the  OccufMUicy  Loss  component 
to  allow  for  additional  exemptions. 

•  Modifying  the  scoring  penalty  for  PHAs 
with  too  high  reserves  and/or  liquidity. 

•  Changing  the  Net  Income  component 
threshold  level. 

•  Scoring  Low  Rent-only  program  for  first 
year  of  sconng,  with  Entity-Wide  scoring 
tharMfter. 

•  Changing  financial  submission 
deadlines. 

•  Eliminating  the  "marginal"  PHA 
designation  level  in  order  to  be  consistent 
with  the  PHAS  Rule. 

•  Changing  the  schedule  for  raevaluation 
of  thresholds. 

These  changes  have  been  made  based 
on  the  industry  comments  HUD 
received  on  the  June  22. 1999.  Public 
Housing  Assessment  System  proposed 
rule,  and  on  the  input  from  the  industry 
obtained  diuing  discussions  by  and 
among  representatives  from  HUD,  the 
PHAs,  and  industry  groups. 

More  specifically,  the  dianges 
identified  above  are  as  follows: 

Extra  Large  Size  Category 

Each  PHA  is  awarded  points 
according  to  its  performance  relative  to 
its  peers.  Peer  groupings  are  established 
based  on  the  number  of  units  operated 
by  the  PHA.  Since  the  publication  of  the 
June  23, 1999,  Financial  Condition 
Scoring  Process  Notice,  the  REAC  has 
determined  that  there  is  a  statistically 
significant  difference  between  those 
PHAs  administering  between  1 ,250  and 
9,999  units  and  those  PHAs 
administering  10,000  or  more  units. 
Based  on  these  statistical  analyses, 
including  the  running  of  the  Wald- 
Wolfowitz  and  Kolmogorov-Smimov 
tests,  the  REAC  has  concluded  that  there 
is  sufficient  statistical  validity  to 
support  adding  an  extra-large  size 
category  for  those  PHAs  administering 
more  than  10,000  units.  The  REAC  has 
left  unchanged  the  other  five  size  [ 
groupings.  This  only  applies  to  the 
entity-wide  assessment  because  there 
are  not  sufficient  statistical  observations 
for  low-rent  only  scoring  to  differentiate 
an  extra- large  size  category. 

Expense  Management/Utility 
Consumption  Component 

The  Expense  Management/Utility 
Consiunption  (EM/UC)  component 


measures  the  ability  of  a  PHA  to 
maintain  its  expense  ratios  at  a 
reasonable  level  relative  to  its  peers. 
Two  changes  have  been  made  to  this 
component.  REAC's  statistical  analysis 
has  shown  that  certain  expenses  vary 
substantially  depending  upon  the  region 
of  the  country  in  which  the  PHA 
resides.  Therefore,  in  order  to  have  a 
more  equitable  assessment  of  a  PHA's 
expenses  relative  to  its  peers,  REAC  has 
developed  new  regional  peer  groupings 
for  the  EM/UC  component,  to 
supplement  the  size-based  peer  groups. 
Thus,  a  PHA  will  now  be  scored  on  EM/ 
UC  against  a  threshold  that  is  calculated 
from  all  expense  data  in  that  PHA's 
similar  size  group  and  region.  The 
regions  have  been  based  on  the  first 
number  of  the  PHA's  zip  code. 

The  second  change  that  has  been 
made  to  the  EM/UC  component  is  in  the 
scoring  approach.  Previously,  PHAs  that 
were  beyond  the  threshold  on  any  one 
of  the  expense  categories  that  comprised 
the  EM/UC  component  received  zero 
points  for  EM/lfc.  The  revised  scoring 
methodology  instead  uses  a  weighted 
average  of  all  the  expenses  that 
comprise  the  EM/UC  component  and 
assigns  points  based  on  this  summed 
amount  Thus,  a  PHA  may  have  high 
expenses  in  one  category,  but  may  still 
receive  1 .5  points  if  its  other  expenses 
are  reasonable  relative  to  its  peers.  The 
weighted  averages  chart  shown  below  is 
reproduced  in  Appendix  1. 


Expense  category 

Weight 

Administrative  

General  Expenses 

.34 
.33 

Ordinary  Maintenance  

.10 

Protective  Services 

10 

Tenant  Servicas 

.10 

Utilities  „...„„.„_.. 

.03 

Total..- 

1.00 

Occupancy  Loss  Component 

The  Occupancy  Loss  component  of 

the  Financial  Condition  Indicator 
measures  the  unit  months  leased  as  a 
percentage  of  total  unit  months 
available.  In  order  to  obtain  a  fully 
verifiable  measure  of  this  component, 
REAC  originally  allowed  no  exemptions 
to  be  taken  for  units  held  off-line  by  the 
PHA.  as  it  was  difficult  to  ensiue  the 
validity  of  the  number  of  units  or  their 
intended  use.  However,  following 
discussions  with  the  industry,  it  is 
believed  that  allowing  no  exemptions 
may  discourage  PHAs  from  making 
decisions  that  improve  their  housing 
projects,  such  as  modernizing  units  or 
providing  resident  services,  such  as  day 
care  fecilities.  Therefore,  PHAs,  when 
reporting  their  occupancy  information 
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on  the  FDS  for  Unit  Months  Available, 
may  exclude  vacant  units  approved  by 
HUD  to  be  taken  off-line  for  demolition, 
conversion,  on-going  modernization, 
and  non-dwelling  luiits. 

The  change  to  the  Occupancy  Loss 
Component  is  set  forth  in  Appendix  1. 

Modification  to  Current  Ratio  and 
Months  Expendable  Fund  Balance 
Scoring 

The  scoring  methodologies  for  the 
Current  Ratio  (CR)  and  Months 
Expendable  Fund  Balance  (MEFB) 
components  of  the  Financial  Condition 
Indicator  award  slightly  less  points  to 
PHAs  whose  ratios  indicate  that  their 
liquidity  and/or  expendable  fund 
balance  are  too  high.  These  PHAs  fall 
beyond  the  80th  percentile  of  the  peer 
group  distribution  of  CR  and/or  MKFB 
values  respectively.  These  PHAs  can 
lose  up  to  1.5  points  out  of  the  9 
possible  points  for  each  of  the  two 
indicators.  This  system  was  established 
because  HUD  believes  that  PHAs  with 
too  high  expendable  fund  balance  and 
liquidity  could  be  better  utilizing  their 
resources  to  improve  the  quality  of 
housing  or  services  to  their  residents. 
However,  in  recognition  of  PHAs  who 
are  performing  well  in  their  quality  of 
housing  and  resident  services,  HUD  has 
modified  this  scoring  methodology. 
REAC  will  restore  any  points  lost  by 
PHAs  for  falling  beyond  the  80th 
percentile  if: 
— ^The  PHA  is  a  high  performer  imder 

the  Physical  Assessment  Subsystem, 
and 
— The  PHA  is  not  required  to  submit  a 

follow-up  plan  under  the  Resident 

Satisfaction  Assessment  Subsystem. 

The  points  restored  will  be  added  to 
the  total  PHAS  score. 

The  modification  of  the  scoring 
penalty  has  been  incorporated  into 
Appendix  1. 

Change  to  Net  Income  Component 
Thre^old  Level 

The  Net  Income  (NI)  component 
previously  had  a  threshold  of  - 10%; 
i.e.  a  PHA  with  a  net  loss  for  the  year 
and  positive  expendable  fund  balance 
(EFB),  and  whose  net  loss  was  greater 
than  10%  of  its  reserve  (EFB)  level 
would  receive  zero  points.  HUD 
recognizes  that  at  times  it  is  necessary 
for  a  PHA  to  draw  down  from  its 
reserves  (EFB)  to  take  measures  to 
improve  its  financial  position.  This 
action  would,  however,  result  in  a  less 
favorable  NI  ratio.  Therefore,  in  order  to 
provide  more  flexibility  to  PHAs  in 


these  measures,  HUD  has  changed  the 
NI  threshold  to  -  20%;  i.e.  a  PHA  with 
a  net  loss  for  the  year  and  positive  EFB 
is  allowed  to  have  loss  up  to  20%  of  its 
EFB  levels  before  any  point  deductions 
are  made  to  the  NI  component. 

This  change  to  the  Net  Income 
component  threshold  level  is 
incorporated  in  the  indicator 
discussions  in  Appendix  1. 

Low  Rent-Only  Assessment  Versus 
Entity-Wide  Assessment 

As  a  result  of  discussions  among 
representatives  from  HUD,  PHAs  and 
industry  groups,  REAC  has  modified  the 
first  foiu'  quarters  of  scores  to  produce 
both  low  rent  and  entity-wide  financial 
assessments.  The  Non-GAAP  Advisory 
Scores  that  have  been  produced  for 
PHAs  bom  9/30/98  through  6/30/99 
have  been  based  on  financial 
information  for  PHAs'  Low  Rent 
Program  only.  The  GAAP-based  scoring 
of  PHAS  is  intended  to  capture  an 
assessment  of  the  financial  condition  of 
a  PHA  as  a  whole,  which  would 
incorporate  all  program  activities,  i.e.  an 
entity-wide  assessment.  However,  in 
order  to  provide  a  parallel  basis  for 
comparison,  the  REAC  has  modified  the 
assessment  for  the  first  year  of  scores. 
The  first  four  quarters  of  scores  (9/30/ 
99  fiscal  year  ends  through  6/30/00 
fiscal  year  ends)  will  be  based  on  GAAP 
Low  Rent-only  information.  For  the  first 
three  quarters,  these  scores  will  be 
advisory;  for  the  last  quarter,  this  score 
will  be  enforceable.  GAAP-based  Entity- 
wide  scores  will  also  be  produced,  but 
used  for  advisory  purposes  only  during 
the  first  four  quarters.  Thereafter,  all 
scores  will  be  based  on  an  entity-wide 
assessment. 

There  are  two  primary  differences 
between  the  low  rent  only  and  the  entity 
wide  assessments.  First,  each 
assessment  uses  a  different  unit  count 
for  a  PHA  (low  rent  only  imits  v.  all 
program  units),  which  may  result  in  a 
PHA  falling  into  different  size  peer 
groups  depending  on  the  level  of  its 
other  program  activity.  Second,  the  low 
rent  only  assessment  includes  inter- 
program  due  from  and  due  to  line  items 
as  part  of  ciurent  assets  and  current 
liabilities.  However,  for  the  entity-wide 
assessment,  these  line  items  net  to  zero 
and  thus  are  not  included  in  neither  the 
assets  nor  the  liabilities  for  purposes  of 
the  overall  assessment. 

Financial  Submission  Deadlines 

PHAs  with  fiscal  years  ending 
September  30, 1999,  and  later,  are 


required  to  submit  their  luiaudited 
financial  data  electronically  using  the 
Financial  Data  Schedule  (FTDS)  within 
two  months  of  their  fiscal  year  end. 
Because  of  the  conversion  to  GAAP 
reporting,  HUD  will  provide  additional 
time  for  submission  of  the  FDS  for  PHAs 
to  ensure  the  most  acciu-ate  GAAP 
reporting  possible.  For  the  first  four 
quarters  of  reporting  (9/30/99, 12/31/99, 
3/31/00,  and  6/30/00),  every  PHA  will 
receive  an  automatic  one  month 
extension  for  submission  of  the  FDS. 
Following  the  first  four  quarters,  PHAs 
must  submit  within  two  months  of  their 
fiscal  year  end,  with  a  15  day  grace 
period. 

Removal  of  Marginal  Designation  Level 

The  previous  performance 
designation  levels  included  a  marginal 
designation  for  PHAs  that  received 
between  18  and  21  points  out  of  the 
total  30  points  attainable  for  the 
Financial  Condition  Indicator.  This 
designation  has  been  removed  from  the 
PHAS  rule.  The  new  performance 
designations  are  as  follows: 


Points  received 

Designation 

Less  than  18  

18  to  27 

27  or  more  

Troubled. 
Standard. 
High. 

The  performance  designations  are  set 
forth  in  §  902.67  of  the  PHAS  rule, 
published  in  the  Federal  Register  on 
January  11,2000. 

Threshold  Reevaluation  Schedule 

The  Jime  23, 1999  Financial 
Condition  Scoring  Process  Notice 
indicated  that  thresholds  would  be 
reassessed  on  a  quarterly  basis.  This 
schedule  has  been  modified.  See 
Appendices  2  and  3  for  the  thresholds. 
The  thresholds  listed  in  this  Notice, 
which  are  based  on  a  sample  of  PHAs 
reporting  under  GAAP  prior  to  9/30/99. 
will  be  used  for  all  unaudited  and 
audited  financial  submissions  through 
June  30,  2000.  At  that  point  the 
thresholds  will  be  reevaluated  based  on 
the  full  year's  worth  of  unaudited  and 
available  audited  GAAP  data. 
Thereafter,  REAC  plans  to  keep  the 
reevaluated  thresholds  constant  for  a 
three  year  period,  unless  there  is  a  need 
for  revisions. 

The  chart  below  shows  the  six 
components  diat  constitute  the 
Financial  Condition  Indicator  and  their 
assigned  points. 
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Financial  Condction  Indicator 


Scoring  components 

Current  Ratio  (CR)  

Number  of  Months  Expendable  Fund  Balance  (MEFB)  ... 

Tenant  Receivables  Outstanding  (TRO) 

Occupancy  Loss  (OL)  

Expense  Management  (EMy  Utility  Consumption 

Net  Income  or  Loss  as  a  peroantage  of  Expendable 
Fund  Balance  (Nl). 


Measurement 


Points 


Liquidity 

Adequacy  of  Reserves  

AMity  to  collecl  payments  of  tenant  receivables  

Ability  to  maximize  rental  income  

Ability  to  maintain  expense  ratios  at  a  reasonable  level  relative  to  peers 

(adjusted  tor  size  and  region). 
Profitability  measured  against  the  current  year's  operations  


9.0 
9.0 

4.5 

4.5 
1.5 

1.5 


The  values  of  the  six  components  of 
the  Financial  Condition  Indicator 
calculated  from  the  Tinancial  data 
comprise  the  overall  financial 
assessment  of  the  PHA.  The  components 
and  their  relative  importance  to  the  total 
financial  score  are  the  result  of  studies 
of  PHA  financial  performance  and  of 
industry  portfolio  management 
techniques  to  identify  the  most 
appropriate  financial  measures  to  gauge 
a  PHA's  financial  position.  These 
components  represent  measures  that  are 
appropriate  benchmarks  in  any 
residential  real  estate  environment.  The 
score  assigned  to  each  component  is 
based  on  the  distributions  of  that 
component's  values  and  the  relative 
relationship  between  the  components 
and  the  PHA's  overall  financial 
performance. 

Under  the  PHAS.  the  components  that 
make  up  the  Financial  Condition 
Indicator  are  approached  in  the  same 
manner  for  GAAP  as  they  were  for  non- 
GAAP  financial  information  although 
the  thresholds  may  change  as  a  result  of 
the  conversion  to  GAAP.  For  example, 
a  good  Current  Ratio  under  the  current 
basis  of  accounting  (non-GAAP)  for  a 
small  PHA  may  be  6  to  1  and  receive  the 
maximum  9  points.  In  contrast,  under 
GAAP  a  good  Current  Ratio  may  be  5  to 
1  and  also  get  the  maximum  9  points. 
Thus,  to  the  extent  that  a  PHA's 
performance  relative  to  its  peers  does 
not  change,  its  score  will  not  be 
significantly  affected  by  the  conversion 
to  GAAP.  The  GAAP  conversion 
schedule  by  a  PHA's  fiscal  year  end, 
shown  below,  is  reprinted  from  the 
PHAS  final  rule  published  on 
September  1,  1998. 

GAAP  CONVERSION  SCHEIXJLE 


Fiscal  year  end 
dales  for  PHAs 

Unaudited 
GAAP  finan- 
cial data  to 
HUD  by— 

Aud»  re- 
ports due  to 
HUD  by— 

9/30/99  

12/31/99  

11/30^99 
2/28MX) 
5/31/00 
a/31/00 

6/30/00 
9/30/00 

3/31/00 

6/30«)0 

12/31/00 
3/31/01 

Reporting  Method 

PHAs  with  fiscal  years  ending 
September  30,  1999,  and  later,  must 
submit  their  unaudited  financial  data 
electronically  using  the  Financial  Data 
Schedule  (FDS),  within  two  months  of 
their  fiscal  year  end.  For  the  first  four 
quarters  of  reporting  (9/30/99, 12/31/99. 
3/31/00.  and  6/30/00),  each  PHA  has  an 
automatic  one  month  extension  to 
submit  the  FDS.  Following  the  first  four 
quarters,  PHAs  must  submit  the  FDS 
within  two  months  of  their  fiscal  year 
end,  with  a  15  day  grace  period.  All 
submissions  will  be  reviewed  by  REAC 
for  completeness  and  reasonableness. 
To  the  extent  that  an  audit  is  required 
for  a  PHA  under  OMB  Circular  A-133. 
or  the  PHA  elects  to  have  a  financial 
statement  audit  pursuant  to  24  CFR  part 
902.  a  PHA  will  submit  its  audited  data 
using  the  FDS  within  nine  months  of 
the  fiscal  year  end. 

Program  Funds 

The  PHAS  financial  assessment  is 
intended  to  be  based  on  the  entity-wide 
operations  of  a  PHA,  which  includes 
financial  information  on  Section  8. 
Community  E)eveIopment  Block  Grants, 
and  other  HUD  funding  in  its 
calculations,  as  well  as  funds  from  non- 
HUD  sources.  However,  in  order  to 
provide  a  parallel  basis  for  comparison 
with  the  non-GAAP  advisory  scores 
produced  during  FY  1999,  which  have 
been  based  on  PHAs'  Low  Rent  program 
only,  for  the  first  four  quarters  of  scores 
(9/30/99  fiscal  year  ends  through  6/30/ 
00  fiscal  year  ends),  REAC  will  produce 
scores  based  on  GAAP  Low  Rent 
information  only. 

For  the  first  three  quarters,  these 
scores  will  be  advisory:  for  the  last 
quarter,  this  score  will  be  enforceable. 
GAAP-based  entity-wide  scores  will 
also  be  produced  over  all  four  quarters, 
but  used  for  advisory  purposes  only 
during  this  time.  Thereafter,  all  scores 
will  be  enforceable  and  will  be  based  on 
an  entity-wide  assessment  only.  This 
assessment  schedule  is  summarized 
below: 


Ouarter 

Firandal  condition 

Low-rent 

Entity-vvide 

9/30^9  

12/31/99  

3/31/00  

6/3000  

9/30/00  and 
beyond. 

Advisory 

Advisory  

Advisory 

Score  

N/A 

Advisory. 
Advisory. 
Advisory. 
Advisory. 
Scora 

While  the  two  assessments  remain 
primarily  the  same,  the  assessment  of 
the  low  rent  program  only  requires  a 
different  treatment  of  inter-program 
transfiers  of  funds.  In  the  entity  wide 
assessment,  inter-program  transfers  are 
not  a  factor  because  any  "due  to" 
amounts  are  balanced  out  by  equal 
amounts  "due  frt)m"  other  programs.  In 
the  assessment  of  the  low  rent  program 
only,  though,  any  funds  borrowed  from 
or  lent  to  other  programs  must  be  taken 
into  account  as  either  a  current  a&set  or 
ciirrent  liability  for  the  low  rent 
program.  These  line  items  are  therefore 
included  in  the  calculation  of  the 
Current  Ratio.  Months  Expendable  Fund 
Balance,  and  Net  Income  indicators  in 
the  low  rent  only  scoring. 

Scoring  Approach 

Under  PHAS,  the  components  of  the 
PHAS  Financial  Indicator  were 
developed  to  both  fairly  and  accurately 
assess  a  PHA's  financial  performance 
and  financial  management.  As  part  of 
the  development,  the  components  were 
tested  to  establish  the  correlation 
between  PHA  performance  under  each 
component  and  the  fiscal  health  of  a 
PHA.  PHAs  were  evaluated  and 
assigned  scores  based  on  a  PHA's 
performance  relative  to  its  peers.  In 
other  words,  all  PHAs  as  a  group 
determine  the  mean  score  and  each  PHA 
is  then  ranked  accordingly.  This  peer 
assessment  approach,  which  was 
formulated  following  extensive 
economic  and  financial  analysis, 
examination  of  well-accepted  business 
principles,  and  discussions  with  PHA 
industiy  representatives  and  PHA  staff, 
provides  an  equitable  means  of 
measuring  the  financial  performance  of 
PHAs. 
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Large  (1,250-9,999  units) 
Extra-Large  {10,000-i-  units) 

The  size  group  in  which  a  PHA  falls 
may  vary  between  the  entity  wide  and 
the  low  rent  scoring  approaches.  The 
entity  wide  assessment  uses  aU  units  to 
designate  a  PHA's  size  category, 
whereas  the  low  rent  assessment  counts 
only  low  rent  units  in  the  designation  of 
size  category.  Thus,  depending  on  each 
PHA's  activity  level  in  programs  besides 
low  rent,  it  may  stay  in  the  same  size 
group  or  fall  to  a  smaller  size  group  for 
the  piuposes  of  the  low  rent  assessment. 
In  addition,  because  of  this  change  in 
size  category  designation  for  a  number 
of  the  PHAs,  there  was  no  longer  a 
statistical  distinction  between  the  extra 
large  and  large  size  groups.  Therefore, 
for  the  purposes  of  low  rent  only 
scoring,  large  and  extra-large  PHAs  are 
scored  using  the  same  thresholds. 

In  order  to  have  a  more  equitable 
assessment  of  a  PHA's  expenses  relative 
to  its  peers.  REAC  has  developed  new 
regional  peer  groupings  for  the  expense 
management/utility  consumption 
component,  to  supplement  the  size- 
based  peer  groups  already  in  place. 
Thus,  a  PHA  will  now  be  scored  on  EM/ 
UC  against  a  threshold  that  is  calculated 
from,  all  expense  data  in  that  PHA's 
similar  size  group  and  region. 

The  regions  have  been  based  on  the 


Comparable  Scoring  Sjrstems 

The  HUD  Peer  Assessment  system  is 
not  unique  to  REAC.  Companies  in  the 
mortgage  housing  and  seciuities 
industry,  and  federal  agencies  utilize 
similar  systems  in  assessing  their 
constituents.  In  the  mortgage  housing 
and  securities  industries,  Fannie  Mae.     , 
the  mortgage  housing  industry  leader, 
developed  an  assessment  system  with 
financial  indicators  similar  to  those 
contained  in  HUD's  financial 
assessment  of  PHAs.  These  indicators 
include  vacancy,  reserve  balances,  and 
net  income.  Like  HUD,  Fannie  Mae  uses 
these  indicators  to  rank  properties  and 
identify  those  which  require  further 
attention.  In  the  securities  area. 
Standard  &  Poor's  conducts  peer 
assessment  of  a  company's  operational 
capabilities  and  cash  flows  relative  to 
their  peers.  Among  federal  agencies,  the 
Department  of  Health  and  Human 
Services  (HHS)  contracts  with  state  and 
local  entities  to  perform  financial  audits 
of  nursing  homes  and  hospitals 
participating  in  the  federal  Medicare 
program. 

Based  on  these  financial  audits,  HHS 
determines  the  continued  eligibility  of 
these  health  service  providers  in  the 
Medicare  program. 

GAAP  Scoring  Processes 

-^»»n.j  J       J  first  nimiber  of  the  PHA's  zip  code,  and 

GAAP-based  scores  are  produced  ^  ^.^.^^^  ^  j^^^^^. 

usmg  data  contamed  m  the  Financial  

Data  Schedule  (FDS).  The  GAAP-based 

financial  data  are  first  used  to  calculate 

the  six  financial  components  that 

measure  various  aspects  of  financial 

health,  such  as  short  term  liquidity, 

expense  management/utility 

consumption,  and  collection  of  tenant 

receivables.  Each  PHA  is  awarded 

points  for  each  component  according  to 

its  performance  relative  to  its  peers. 

Peer  groupings  are  established 

according  to  the  size  of  the  PHA,  based 

on  the  total  number  of  units  operated  by 

the  PHA.  and  for  the  expense 

management  component,  the  geographic     Thresholds 

region  in  which  it  falls.  A  PHA  is  assigned  a  score  for  each  of 

Since  the  June  23. 1999  publication  of    the  six  components  of  the  Financial 

the  Federal  Register  Notice  on  the  Indicator  based  on  its  component  value 

Public  Housing  Assessment  System  relative  to  its  peers.  The  minimum 

Financial  Condition  Scoring  Process.  number  of  points  (zero)  and  the 

the  REAC  has  determined  that  there  is        maximum  number  of  points  can  each  be 

a  statistically  significant  difference  achieved  over  a  range  of  values.  For 

between  those  PHAs  administering  example,  on  the  current  ratio,  large 

between  1 ,250  and  9,999  units  and  PHAs  receive  zero  points  for  a  ratio  that 

those  PHAs  administering  10,000  or  is  less  than  one,  while  they  receive  nine 

more  units.  Thus,  a  new  PHA  size  points  for  a  ratio  between  2.3  and  3.6. 

category  has  been  added.  The  new  size       Therefore,  PHAs  can  target  one  range  of 

peer  groupings  are  as  follows:  values  that  they  want  to  avoid  and  target 

Very  Small  (0—49  units)  one  range  that  they  should  strive  to 

Small  (50-249  units)  achieve.  Aside  frt)m  these  ranges,  points 

Low  Medium  (250—499  units)  are  assigned  to  component  values  along 

High  Medium  (500-1,249  imits)  a  continuous  line.  This  means  that  each 


Re- 

States 

gran 

0  

CT,  MA,  ME,  NH,  NJ.  Rl.  VT 

1  

DE,  NY,  PA 

2  

DC,  MD,  NC,  SC,  VA,  WV 

3  

AL.  FL,  GA,  MS,  TN,  RQ  (including 

Virgin  Islands) 

4  

IN,  KY.  Ml,  OH 

5  

lA.  MN,  MT,  ND,  SD,  Wl 

6  

IL.  KS,  MO.  NE 

7  

AR.  LA,  OK.  TX 

8  

AZ.  CO,  ID,  NM,  NV,  UT,  WY 

9  

AK.  CA,  HI,  OR,  WA.  GO 

component  value  vriU  receive  a  different 
number  of  points. 

This  system  ("continuous  scoring") 
ensures  that  points  are  awarded 
equitably  to  PHAs  along  the  distribution 
of  component  values  because,  in  most 
cases,  small  differences  in  component 
values  result  in  only  small  differences 
in  the  scores  of  the  individual 
components.  Therefore,  two  PHAs  of  a 
similar  size  whose  values  for  their 
financial  condition  components  are  in 
close  proximity  will  receive  only 
slightly  different  scores  to  captuire  their 
performance  relative  to  each  other.  For 
example,  a  large  PHA  virith  a  current 
ratio  of  1.1  would  receive  4.4  points, 
while  a  PHA  of  the  same  size  with  a 
ratio  of  1.2  would  receive  4.8  points. 

The  number  of  points  assigned  to 
each  component  value  or  range  of 
values  is  based  on  where  the  thresholds 
for  that  component  are  set.  The 
thresholds  separate  distinct  ranges  of 
scores  along  the  distribution  of 
component  values.  The  thresholds  and 
their  associated  scores  are  estimated 
based  on  well-accepted  business 
principles  and  statistical  distributions  of 
values  within  the  peer  groupings  of  the 
PHAs. 

Business  Principles 

Scoring  of  certain  of  the  components 
follows  generally  recognized  business 
principles.  These  principles  indicate 
that  there  are  certain  absolute 
thresholds  below  which  component 
values  are  clearly  financially 
unacceptable  and  component  values 
below  that  point  should  result  in  a  score 
of  zero.  These  principles  are  used  in 
scoring  the  Current  Ratio  and  Number  of 
Months  Expendable  Fund  Balance 
components.  For  both  of  these 
components,  a  value  of  less  than  one  is 
financially  unacceptable,  regardless  of 
PHA  size,  and  therefore  merits  a  score 
of  zero. 

Statistical  Distributions 

The  thresholds  are  estimated  by 
examining  the  distributions  of 
component  values  by  peer  group.  For 
the  four  most  significant  components 
(Current  Ratio,  Number  of  Months 
Expendable  Fiuid  Balance.  Days 
Receivable  Outstanding,  and  Occupancy 
Loss),  thresholds  are  set  such  that 
approximately  50  percent  of  the 
distribution  receives  the  maximum 
number  of  points,  as  long  as  50  percent 
of  the  distribution  have  acceptable 
values  for  the  component.  Thus,  the 
highest  number  of  points  is  awarded  to 
the  PHAs  whose  financial  measures  are 
most  reasonable  both  relative  to  their 
peers  and  in  an  absolute  business  sense. 
The  specific  percentiles  that  make  up 
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this  50  percent  of  PHAs  are  established 
by  identifying  natural  breakpoints  along 
the  distributions.  For  example,  for  the 
Cuirent  Ratio  and  Niunber  of  Months 
Expendable  Fund  Balance,  these 
breakpoints  fall  at  approximately  the 
30th  and  80th  percentiles.  The 
remaining  two  components  (Expense 
Management  and  Net  Income  as  ■ 
Percentage  of  Fund  Balance)  assign  zero 
points  to  PHAs  that  fall  only  in  the 
extreme  outer  ranges  of  the  distribution 
of  values,  and  award  1.5  points  to  the 
remaining  PHAs.  The  scoring  functions 
and  thresholds  derived  from  these 
distributions  can  be  found  in 
Appendices  1.  2.  and  3. 

Audit  AdtustiiMnts 

There  are  two  types  of  adjustments 
related  to  financial  audit  information. 
The  first  type  deals  with  the  audit  flags 
and  reports  that  result  from  the  audit 
itself.  Reportable  conditions  and 
material  weaknesses  are  considered  to 
be  audit  flags,  alerting  REAC  to  an 
internal  control  weakness  or  an  instance 
of  noncompliance  with  Federal  laws 
and  regulations.  The  second  adjustment 
deals  with  material  differences  between 
the  unaudited  and  audited  flnancial 
information  reported  to  HUD. 

Audit  Opinion  and  Hags 

As  part  of  the  analysis  of  the  financial 
health  of  a  PHA  including  assessment  of 
the  potential  or  actual  waste,  fraud  or 
abuse  at  a  PHA.  HUD  will  look  to  the 
Audit  Report  to  provide  an  additional 
basis  for  accepting  or  adjusting  financial 
component  scores.  (See  63  FR  46607. 
September  1.  1998)  The  information 
collected  from  the  annual  audit  report 
pertains  to  the  type  of  audit  opinion. 
details  of  the  audit  opinion,  and  the 
presence  of  reportable  conditions  and 
material  weaiuiesses. 

If  the  auditor's  opinion  is  anything 
other  than  unqualified,  points  will  be 
deducted  from  the  financial  components 
to  determine  the  PHAs  financial, score. 
The  points  to  be  deducted  have  biieen 
established  by  REAC  using  a  system  that 
considers  the  se-iousness  of  the  audit 
qualification  and  limits  the  deducted 
points  to  a  reasonable  portion  of  the 
PHA's  available  score. 

REAC  will  review  audit  flags  to 
determine  their  significance  as  it 
directly  pertains  to  the  assessment  of 
the  PHA's  financial  condition.  If  the  flag 
has  no  effect  on  the  financial 
components  or  the  overall  financial 
condition  of  the  PHA  as  it  relates  to  the 
PHAS  assessment,  the  score  will  not  be 
adjusted.  However,  if  the  flags  have  an 


impact  on  the  PHAS  assessment,  the 
PHA's  financial  component  score  will 
be  adjusted,  in  accordance  with  the 
seriousness  of  the  reported  finding. 

These  flags  are  collected  by  using  the 
OMB  A-133  Data  Collection  Form.  The 
PHA  completes  this  form  for  both  the 
unaudited  and  audited  submissions.  At 
the  time  of  the  unaudited  submission 
the  form  is  used  as  a  self-assessment 
tool  and  should  reflect  the  PHA's 
knowledge  of  their  financial  and 
internal  control  condition  and  should 
acknowledge  their  understanding  of 
what  the  auditor  will  report.  In  the 
PHAS  final  rule,  published  September 
1, 1998,  HUD  discussed  the  review  of 
audit  and  internal  control  flags  as 
follows,  and  also  included  the  following 
chart.  (See  63  FR  46607.  September  1. 
1998). 


AuDfT  Flag  Tiers— Continued 


Type  o»  nag 

PHAS 
points  de- 
ducted 

l^nquaMled  OpMon  

No  audil  opinion   

0 
30 

AcVarse  opinion — 

30 
30 

Qualified  opinion 

(*) 

30 

MalMtel  wealmess  m  miemal 

n 

nsponKw  cxinaHDn 

n 

rmoNigs  01  non-compMnoe 

anchor  questtoned  ooats 

Indicator  oudier  analyses 

(•) 
n 

'  Note  See  tattle  titled   AudM  Rags  and  Tier 
Classification   tor  PHAS  points  to  be  deducted 

If  the  OMB  A-133  Data  Collection 
Form  indicates  that  the  auditor's 
opinion  will  be  anything  other  than 
unqualified,  PHAS  will  automatically 
deduct  the  appropriate  points  based  on 
the  above  table.  "The  points  have  been 
established  by  REAC  using  a  three-tier 
system.  The  tiers  are  meant  to  give 
consideration  to  the  seriousness  of  the 
audit  qualification  and  to  limit  the 
deducted  points  to  a  reasonable  portion 
of  the  PHA's  total,  actual  score.  The 
tiers,  as  established  by  REAC,  are  also 
defined  below. 

Audit  Flag  Tiers 


Tier 

PHAS  poirrts  deducted 

Tier  1  

Maximum  reduction:   t.esser  of 

30  points  or  100  percent  of 

ttw    PHA's    total    una<4usted 

PHAS  score 

Tier  2 

H/laximum  reduction  Lesser  of  3 

points  or   10  percent  of  ttie 

PHA's  total  unadjusted  PHAS 

acoie. 

Tier 

PHAS  points  deducted 

Tiers 

Maximum  reduction:   Lesser  of 

1 .5  points  or  5  percent  of  tt>e 

PHA's  total  unadjusted  PHAS 

score.  This  maximum  Is  cu- 

mulative and   not  to  be  as- 

sessed for  each  audit  or  inter- 

nal control  flag. 

Review  of  Audited  Versus  Unaudited 
Submission 

The  purpose  of  a  comparison  of  the 
ratios  and  scores  resulting  from  the 
current  year's  unaudited  Financial  Data 
Schedide  submission  to  the  ratios  and 
scores  resulting  trom  the  current  year's 
audited  submission  is  to: 

Identify  material  changes  in  ratio 
calculation  results  and/or  scores  from 
the  unaudited  submission  to  the  audited 
submission; 

Identify  PHA's  that  consistently 
provide  materially  different  data  bom 
their  unaudited  submission  to  their 
audited  submission: 

Assess  or  alleviate  penalties 
associated  with  the  inability  to  provide 
raaaonably  accurate  unaudited  data 
within  the  required  time  period. 

This  review  process  will  only  be 
performed  for  the  audited  submission. 

Materiality  and  Penalty  Assessment 

REAC  views  the  transmission  of 
materially  inaccurate  unaudited 
financial  data  as  a  serious  condition. 
Therefore.  PHAs  are  encouraged  to 
assure  financial  data  is  as  reliable  as 
possible  at  the  2  month  submission. 

A  materiality  penalty  will  be  assessed 
for  material  differences  between  the 
unaudited  and  audited  submissions.  A 
material  change  is  considered  to  be  an 
overall  FASS  score  decrease  of  three  or 
more  points  from  the  unaudited  to 
audited  submission.  The  PHAS  system 
automatically  deducts  the  applicable 
points  and  this  reduction  triggers  the 
REAC  analyst's  review. 

REAC  may  waive  the  materiality 
penalty  if  the  PHA  provides  reasonable 
documentation  of  the  material 
diffierence  in  its  submission. 

A  materiality  penalty  is  considered  a 
Tier  3  audit  flag,  and  will  result  in  a 
reduction  of  points  as  associated  with 
all  other  Tier  3  audit  flags. 

The  table  below  summarizes  the  audit 
flags  and  associated  tier  classifications. 
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Audit  Flags  and  Tier  Classifications 


Audit  flag 


Unqualified  opinion ^ 

No  audit  opinion  

Adverse  opinion  

Disclairtltef  of  opinion _ 

Qualified  opinion: 

1.  GAAP  qualifications:. 

•  Change  in  accounting  principle .". 

•  Change  in  accounting  estimate  

•  Change  in  accounting  method  

•  Departures  trom  GAAP  „ 

f^inancial  statements  using  basis  ottier  ttian  GAAP  

Exclusion  of  alternate  accounting  for  an  account  or  group  of  accounts  ... 

Inconsistently  applied  GAAP 

Omissions/Inadequate  Disclosure 

2.  GASS— Scope  Limitations 

•  Imposed  by  management  

•  Imposed  by  circumstance  „ „ 

•  Year  2000  (add  back)  

3.  Report  on  major  program  compliance 

4.  Report  on  internal  control 

Accounting  principles  used  caused  tfie  financial  statements  to  t>e  materially  misstated 

Inadequate  records  „ „ 

Going  concern 

Material  norKxxnpKance  disclosed 

•  Internal  control  weakness  

•  Compliance  „ 

•  Opinion  on  Supplemental  scfiedules  

Reportable  condition: 

•  Internal  control  

•  Compliance  _ 


Tier 
classiflcatkxi 


Norte. 
Tierl. 
Tierl. 
Tierl. 


Tier  3. 
Tier  3. 
Tier  3. 
Tier  2. 
Tierl. 
Tier  2. 
Tier  2. 
Tier  2. 
Tier  2. 
Tier  2. 
Tier  3. 
Tier  3. 
Tier  3. 
Tier  3. 
Tier  2. 
Tier  2. 
■nerl. 
Tier  2. 
Tiers. 
Tiers. 
Tiers. 

Tiers. 
Tiers. 


Appendices 

The  graphs  shown  in  Appendix  1 
depict  the  approximate  GAAP-based 
scoring  functions  used  for  each  of  the 
six  components  of  the  Financial 
Indicator.  Appendices  2  and  3  provide 
revised  GAAP-based  threshold  values 
and  associated  scores  for  each 
component  and  peer  group,  based  on 
the  GAAP  data  pool  as  of  June  30, 1999. 
Appendix  2  provides  the  GAAP-based 
thresholds  that  will  be  used  for  Low 


Rent-only  scoring.  Appendix  3  provides 
the  GAAP-based  thresholds  that  will  be 
used  for  the  entity-wide  scoring. 

These  thresholds,  which  are  oased  on 
a  sample  of  PHAs  reporting  under 
GAAP  prior  to  09/30/99  will  remain  in 
effect  for  all  unaudited  and  audited 
PHA  financial  submissions  for  PHAs 
through  fiscal  years  ending  June  30, 
2000.  At  that  time,  the  thresholds  will 
be  reevaluated  based  on  a  full  year  of 
unaudited  GAAP  data  and  available 
audited  data  to  ensure  their  statistical 


validity.  Any  revisions  will  be 
communicated  through  a  Notice. 
Thereafter,  REAC  plans  to  keep  the 
reevaluated  thresholds  constant  for  a 
three  year  period,  unless  it  finds  a  need 
for  revisions,  at  which  time  REAC  will 
again  make  the  revisions  known  by  way 
of  a  Notice. 

Dated:  June  20,  2000. 
Donald  J.  UVoy, 

Director,  Real  Estate  Assessment  Center. 
aajJNG  CODE  42ie-ei-p 
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Appeedix  1  -  Graphs  of  GAAP-bascd  Financial  Indicatora 

Graph  1:  Fuuuicial  Indicaton  §1  A  02:  Current  Ratio  A  Months  ExpendaMe  Funds 
Baiance 


Score 


9.0 

7.5 


/^ 


30th-80th      9Sth 
Percentile  DisthbutioD 


The  scoring  structure  depicted  above  is  established  based  on  the  distribution  of  data  for  each  peer  group. 
For  both  CR  and  MEFB,  a  PHA  receives  zero  points  when  the  calculated  ratio  is  less  than  one.  With  a 
vahie  of  one,  they  receive  X  points,  which  is  detcrrnined  by  the  distribution  of  the  data,  and  therefore 
varies  by  size  category.  The  maximum  number  of  pomts  is  received  between  approximately  the  30*  and 
80*  percentiles.  PHAs  with  vahies  Mling  beyond  the  upper  bound  of  this  range  receive  incrementally 
fewer  points.  This  reduction  in  points  was  established  because  HUD  believes  that  PHAs  with  too  high 
reserves  and  liquidity  may  be  bener  utilizing  their  resources  to  improve  the  quality  of  housing  or  services 
to  its  residents. 

However,  in  recognition  of  PHAs  who  are  performing  well  in  their  quality  of  housing  and  resKknt 
services,  HUD  has  modified  this  scoring  methodology.  If  a  PHA:  ^ 

•  has  lost  points  in  the  Financial  Assessment  as  a  resuh  of  having  too  high  reserves  and/or  Uquidity  (i.e. 
falling  to  the  right  of  the  80*  percentile),  AND 

•  is  a  high  performer  under  the  Physical  Assessment  Subsystem,  AND 

•  is  not  required  to  submit  a  follow-up  plan  under  the  Resident  Satisfiaction  Assessment  Subsystem 

then  these  lost  points  will  be  restored. 


Graph  2:  Financiat  Intttcators  U3  A  #¥:  Occupancy  Lou  A  Tenant  Receivables  OutstantBng 


Score 


50*  95* 

Percentile  Distribution 
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For  OL  and  DRO,  the  maximum  number  of  possible  points  is  4.5,  which  is  received  up  to  approximately 
die  50*  percentile.  For  values  beyond  approximately  the  95*  percentile,  the  PHA  receives  zero  points. 

For  the  OL  calculation,  the  PHA  may  exclude  dte  vacant  units  «ppro\cd  by  HUD  to  be  taken  off-line  for 
ongoing  modernization,  conversion,  non-dwelling  purposes,  or  demolition. 


Graph  3:  Financial  Indicators  #5  A  U6:  Expense  Management  A  Net  Income 
EM 


1.5 


Seme 


M 


Ncfitivc  Rctcrvct 

FMitivc  Pi  •fill 

L  PmMvc  Pr«at», 

Ncgalivc  RcMfvct 

Scare- 1.5 

in.  PaHlive  ProHts  aad  Parithre 

Kcwrvei 

Scorc-LS 

Negative  Praftii 

a  Negative  Prafitt 

wmA  Negative  Rcterve 
Srore='« 

IV.  Negative  Prafits  aad  Pmitive 

Iteaerves 
if  there  at  leait  SM  af  Rcterve  iMT 

tf  there  Icn  ttaa  SM  af  Retcrve  fir 
every  SI  af  Loaa,  Mmb  icare  -  •. 

For  both  EM  and  Nl,  a  PHA  can  receive  either  1 .5  or  zero  points. 

EM: 

There  are  six  expense  categories  that  comprise  EM.  A  PHA's  per  unit,  per  month  expense  amount  in  each 
category  is  multiplied  by  the  weights  listed  below,  and  summed  to  produce  a  weighted  aveiage.  This 
summed  number  is  compared  to  the  threshold  for  that  PHA's  size  and  regional  peer  group.  Each  cross- 
section  of  size  and  region  has  one  threshold  that  is  set  at  1 .645  standard  deviations  (approximately  the  95* 
percentile)  from  die  mean  of  the  distribution  in  diat  group.  If  the  PHA's  weighted  avonge  expense  amount 
foils  below  the  threshold,  it  receives  1.5  points;  above  the  threshold,  it  receives  zero  points.  With  this 
weighted  average  methodology,  a  PHA  may  have  high  expenses  in  one  category,  for  example,  but  may  still 
receive  1 .5  points  if  its  other  expense  categories  are  reasonable  relative  to  its  peers.  The  weights  are  as 
follows: 


Exoenscs 

Percent  Weight 

Administrative  Expense 

34% 

General  Expense 

33% 

40Q]<« 
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Tenant  Service  Expense 

10% 

Protective  Service  Expense 

10% 

Maintenance  A  Operatioa  Expense 

10»/. 

Utilities  Expense 

3% 

Total 

100% 

For  example:  The  following  PHA  is  in  the  Extra  Large  size  catQory,  is  geographically  located  in  region  0, 
K  the  following  expense  totals: 


Expense 


Administrative  Expense 
General  Expense 
Tenant  Services 
Protective  Service  Expense 
Maintenance  A  Operation  Expense  S4S 
Utilities  Expense S150 


SllS 
$105 
$13 
S20 


Weighted  Average 

$39.10 
S34.6S 


.34  •  SI  15  = 
.33 '$105  = 
.10 -SIS    -  $1.50 


.10 '$20 
.10 '$45 
■03*  $150 


$2.00 
$4.50 
$4.50 


TOTAL 


S86J5 


The  threshold  for  an  Extra  Large  PHA  in  Region  0  is  $105.  Because  the  PHA  has  a  weighted  average 
expense  toul  that  is  less  than  the  applicable  threshold,  the  PHA  receives  the  full  1 .5  points. 


All  PHAs  that  have  a  net  income  for  the  year  receive  the  full  score.  If  a  PHA  reports  a  net  loss  for  the  year, 
and  has  a  positive  expendable  funds  balance,  as  long  as  the  loss  does  not  exceed  20*/e  of  the  EFB,  the  PHA 
will  also  receive  the  full  score.  This  20%  threshold  does  not  vary  by  region  or  size. 
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Appendix  2  -  Threshold  Tables  for  Low-Rent  GAAP  Scoring 

These  tables  can  be  intnpreted  in  die  following  manner 

o  Identify  a  size  category  for  an  indicator, 

o.  The  rows  under  that  size  category  identify  ranges  of  possible  values  for  that  indicator,  and 

o  The  coliunn  to  the  right  labeled  "Score"  identifies  the  score  or  range  of  scores  that  is  awarded  to  each  range  of  indicator 
value  for  that  size  category. 


Carreat  Ratio  (CR)                                                                      | 

VerySMaH 

SCMTV 

Saall 

Scare 

L*wMcdiaa 

Score 

HighMedtaa 

SCMV 

CR<I 

0 

CR<1 

0 

CR<1 

0 

CR<1 

0 

CR-I 

2.1 

CR=1 

2.3 

CR=1 

1.9 

CR=1 

2.1 

l<CR<4.2 

2.1<Score<9 

1<CR<3.9 

2.3<Seore<9 

l<CR<4.6 

1.9<Scofe<9 

1<CR<4.2 

2.1<Score<9 

4.2SCRS12.0 

9 

3.9SCRill.3 

9 

4.6SCRS9.7 

9 

42SCRS93 

9 

12.0<CR<16.6 

9>score>7.5 

II.3<CR<I5.6 

9>Scofe>7.5 

9.7<CR<12.7 

9>Score>7.5 

9.3<CR<12.3 

9>Score>7.5 

CR216.6 

7.3 

CR213.6 

7.5 

CRil2.7 

7.5 

CR212.3 

7J 

L.f«e 

Carreat  Ratio  (CR) 
Score          Extra  Larfc 

Score 

CR<1 

0. 

CR<I 

0 

CR-I 

4.4 

CR-1 

4.4 

l<CR<2.0 

4.4<Soore<9 

l<CR<2.0 

4.4<Scare<9 

2.ft£CR^.0 

9 

2.Q^R^.0 

9 

5.0<CR<6.8 

9>Score>7.5 

5.0<CR<6.8 

9>Score>7.5 

CR26.8 

7.5 

CR26.8 

7.5 

MoBtks  ExpeadaMe  Faad  Balaace  (MEFB)                                                            j 

VerySMH 

Score 

SmM 

SCMV 

UwMcdtaB 

Score 

HiKhMoAan 

Scora 

MEFB<I 

0 

MEFB<1 

0 

MEFB<I 

0 

MEFB<I 

0 

MEFB-I 

1.7 

MEFB-1 

1.8 

MEFB-i 

1.9 

MEFB-I 

1.6 

1<MEFB<5.4 

1  7<Score<9 

1<MEFB<5.I 

1.8<Score<9 

1<MEFB<4.8 

1.9<Scorc<9 

1<MEFB<5.7 

1.6<Score<9 

5.4^MEFB^I2.3 

9 

S.I^MEFBSllO 

9 

4.i^MEFBi9.2 

9 

5.7<MEFB<15.4 

■  9 

I2.3<MEFB<I6.3 

9>Score>7.5 

ll.O<MEFB<14.5 

9>Score>7.5 

92<MEFB<nJ 

9>Score>75 

I5.4<MEFB<21.1 

9>Score>7.5 

MEFB216.S 

7.5 

MEFB2I4.S 

7.5 

MEFB21I.7 

7.5 

MEFB^l.l 

7.5 

MoBths  ExpeadaUc  Faad  Balaace  (MEFB) 

L««e 

Scon 

Extra  Lorie 

Score 

MEFB<I 

0 

MEFB<1 

0 

MEFB-1 

2.9 

MEFB-1 

2.9 

l<MEFB<3.2 

2.9<Score<9 

1<MEFB<3.2 

2.9<Score<9 

3.2iMEFBS7.6 

9 

3.2SMEFBS7.6 

9 

7.6<MEFB<10.2 

9>Score>7.5 

7.6<MEFB<10.2 

9>Score>7.5 

MEFB210.2 

7.5 

MEFBS10.2 

7.5 

Days  Receivable  OatBtandiag  (DRO)                                                          { 

Very  Saul! 

Score 

Snail 

Score 

Low  Medium 

Score 

High  Medium 

SCOIT 

DRO<2 

4.5 

DRO<6 

4.5 

DRO<6 

4.5 

DRO<9 

4.5 

2<DRO<7 

4.5>Score>0 

6<DRO<18 

4.5>Score>0 

60RCK15 

4.5>Score>0 

9<DRO<26 

4.5>Scorc>0 

DR07 

0 

DR018 

0 

DRO>\5 

0 

I»0>26 

0 
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Days  Receivable  OatstMdiag  (DRO)                  | 

Larft 

Score 

Eitra  Large 

Score 

DRO<M 

4.5 

DRO  <  14 

4.5 

l4<DRO<33 

4.5>Score>0 

l4<DRO<33 

4.5>Scofe>0 

DR033 

0 

DR<>33 

0 

Occapaacy  Loes  (OL) 

VerySaull 

Score 

Saiell 

Score 

Low  Medina 

Score 

Higk  Medina 

Score 

0L<4S 

4.5 

OL<5% 

4.5 

OL<4% 

4.5 

OL54% 

4.5 

4<OL<12S 

4.5>Score>0 

5<OL<14% 

4.5>Score>0 

4<OL<10S 

4.5>Score>0 

4<OL<13% 

4.5>Score>0 

OL>12% 

0 

OL>l4S 

0 

OL>10S 

0 

OL>13% 

0 

Occapucy  Lom  (OL) 

Lane 

Score 

Extra  Large 

Score 

OL<SS 

4.5 

OL<«S 

45 

8<OL<21% 

4.5>Score>0 

«<OL<21% 

4.5  >Score>0 

OL>2\% 

0 

OL>21% 

0 

EXPENSE  MANAGEMEhfT 

REAC  HAS  REVISED  THE  CALCULATION  FOR  THE  EXPENSE  MANAGEMENT  COMPONENT.  EACH 
EXPENSE  MANAGEMENT  INDICATOR  WILL  BE  WEIGHTED  ACCORDING  TO  THE  TABLE  BELOW.  NON- 
TENANT RELATED  EXPENSE  CATEGORIES  WERE  ASSIGNED  HIGHER  WEIGHT  TO  ENCOURAGE  PHAS  TO 
ALLOCATE  RESOURCES  TO  TENANT-RELATED  EXPENSES. 

Expcaae  Maaagement  ladkator  Weightiagi 


Expeascs 

Pfrntt>Vfi£b< 

Administrative  Expense 

34% 

General  Expense 

33% 

Tenant  Service  Expense 

10% 

Protective  Service  Expense 

10% 

Maintenance  &.  Operation  Expense 

10% 

Utilities  Expense 

3% 

Tottd 

100% 

IN  ADDITION.  REAC  HAS  ADDED  REGIONAL  PEER  GROUPINGS  BASED  ON  ANALYSIS  THAT  POINTS 
TO  A  SIGNIFICANT  IMPACT  ON  PHA  EXPENSES  BECAUSE  OF  REGIONAL  DIFFERENCES. 


Regional  Groapiage 


Rfd^a 

^mK9 

0 

1 

2 
3 

4 
5 
6 

7 
8 
9 

CT.  MA.  ME.  NH.  NJ.  Rl.  VT 

DE.  NY,  PA 

DC.  MD,  NO.  SO,  VA  VW 

AL,  PL.  GA.  MS.  TN 

IN.  KY,  Ml.  OH 

lA.  MN.  MT.  ND.  SO.  Wl 

IL.  KS.  MO,  NE 

AR,  LA  OK.  TX 

AZ.  CO.  ID.  NM.  NV.  UT.  WY 

AK.  CA,  HI.  OR.  WA 
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TO  CALCULATE  A  SCORE.  THE  WEIGHTED  THRESHOLDS  FOR  ALL  SIX  CATEGORIES  ARE  SUMMED. 
PHAs  THAT  HAVE  EXPENSES  PER  UNIT  PER  MONTH  OF  LESS  THAN  THE  TOTAL  THRESHOLD  WILL  RECEIVE 
1 .5  POINTS.  THE  EXPENSE  MANAGEMENT  THRESHOLDS  ARE  EXPRESSED  IN  DOLLARS  PER  UNIT  PER 
MONTH  AND  ARE  ORGANIZED  BY  REGIONAL  PEER  GROUPINGS. 


Expense  Manaf ement  fEM) 

RegioB 

Very  snail 

Small 

Low  Medina 

High  Medium 

Large 

Extra  Large 

Score 

0 

EM<$57 

EM<$59 

EM<$S8 

EM<$65 

EM<$73 

EM<105 

1.5 

0 

ENfe$57 

EM^59 

EM^58 

EM2$65 

ENte$73 

EM>105 

0 

1 

EM<$63 

EM<$58 

EM<$61 

EM<$66 

EM<$73 

EM<105 

1.5 

1 

EM2$63 

EM^58 

EM^$61 

EK^S66 

EMi$73 

EM>105 

0 

2 

EM<$57 

EM<$62 

EM<$53 

EM<$64 

EM<$69 

EM<105 

1.5 

2 

ENfe$57 

EVfe$62 

EM^S3 

EM^$64 

EKfe$69 

EM>10S 

0 

3 

EM<$62 

EM<$56 

EM<$54 

EM<$60 

EM<$66 

EM<105 

1.5 

3 

EM2$62 

EM>$56 

EM>$54 

EM>$60 

EM>S66 

EM>105 

0 

4 

EM<$64 

EM<$62 

EM<$60 

EM<$62 

EM<$70 

EM<105 

1.5 

4 

EM^$64 

EM^$62 

EM2$60 

EM2S62 

EKfe$70 

EM>105 

0 

5 

EM<$53 

EM<553 

EM<$51 

EM<$57 

EM<$71 

EM<105 

1.5 

5 

EMaS3 

EM^S3 

ENfeSSl 

EMi$57 

EKfeS71 

EM>105 

0 

6 

EM<$57 

EM<$55 

EM<$54 

EM<$58 

EM<$77 

EM<105 

1.5 

6 

EM^57 

E\fe$55 

EM^54 

EM^S8 

EKfe$77 

EM>105 

0 

7 

EM<$54 

EM<$53 

EM<$52 

EM<$57 

EM<$63 

EM<105 

1.5 

7 

EM^S4 

EMi$53 

EM^52 

EM^57 

EMiS63 

EM>105 

0 

8 

EM<$60 

EM<$61 

EM<$57 

EM<$60 

EM<$66 

EM<105 

1.5 

8 

EM2$60 

EM2$61 

EM^57 

EM^$60 

EM^S66 

EM>I05 

0 

9 

EM<$57 

EM<$58 

EM<$S6 

EM<$68 

EM<$72 

EM<105 

1.5 

9 

EM2$57 

EM^SS 

EM^56 

EM2$68 

EMi$72 

EM>105 

0 

*  THE  ESTIMATED  GAAP  THRESHOLDS  WERE  BASED  ON  DATA  FROM  FINANCIAL  INFORMATION 
OBTAINED  FROM  PHAS  CURRENTLY  REPORTING  UNDER  GAAP  AS  OF  JULY  1.  1999.  THE  PHA  FINANCIAL 
STATEMENTS  HAD  FISCAL  YEAR  ENDS  RANGING  BETWEEN  19%  AND  1998.  AS  MORE  DATA  IS  ENTERED 
INTO  THE  SYSTEM.  THESE  THRESHOLDS  WILL  BE  RE- ASSESSED  TO  BETTER  REFLECT  THE  DATA 
DISTRIBUTIONS.  THE  THRESHOLDS  PRESENTED  HERE  HAVE  BEEN  ROUNDED  TO  ONE  DECIMAL  PLACE 
FOR  PRESENTATION  PURPOSES.  WHEREAS  THOSE  USED  TO  CALCULATE  SCORES  AT  REAC  ARE  NOT 
ROUNDED. 
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Appendix  3  -  Threshold  Tables  for  Entity-Wide  GAAP  Scoring 

These  tables  can  be  interpreted  in  the  following  manner 

o   Identify  a  size  category  for  an  indicator; 

o  The  rows  under  that  size  category  identify  ranges  of  possible  values  for  that  indicator,  and 

o   The  column  to  the  right  labeled  "Score"  identifies  the  score  or  range  of  scores  that  is  awarded  to  each  range  of  indicator 
value  for  that  size  category. 


CarrcBt  Ratio  (CR) 

Vary  S*all 

Scort 

S«all 

Sc#rv 

UwMadhiM 

Scare 

HighMadtoa 

Score 

CR<1 

0 

CR<1 

0 

CR<1 

0 

CR<I 

0 

CR-I 

2.4 

CR-I 

2.9 

CR-I 

2.9 

CR-I 

3.4 

KCR07 

2.4<Seo»t<9 

l<CR<3 1 

2.9<Score<9 

l<CR<3.l 

2.9<So)re<9 

l<CR<2.6 

3.4<Score<9 

37sCRi97 

9 

3  lSCRi7  2 

9 

3  l$CRS6.9 

9 

2.6iCRi3.3 

9 

9  7<CR<I3  2 

9>score>7  5 

72^CR<95 

9>Score>7.5 

6.9<CR<9.I 

9>Score>75 

5.3<CR<68 

9>Scoro7.5 

CR2I32 

7.J 

CRi9.5 

7.5 

CR29.I 

7.5 

CR26.8 

7.5 

Carreat  Ratio  (CR)                         | 

Lana 

Scar* 

Eitra  Large 

Scar* 

CR<I 

0 

CR<I 

0 

CR-I 

4 

CR-I 

58 

1<CR<2  3 

4<Seore<9 

l<CR<l.6 

58<Score<9 

2.3SCRi36 

9 

I6<CR<2  5 

9 

36<CR<44 

9>Score>75 

25<CR<3 

9>Score>7.5 

CRi44 

75 

CR>3 

7.5 

Moatin  Expcadabic  Fuad  Balaacc  (MEFB)                                                           | 

VerySauill 

SCWTV 

S«all 

Scara 

LawMadtaa 

Scare 

Hi^  Madiaai 

Scare 

MEFB<I 

0 

MEFB<I 

0 

MEFB<I 

0 

MEFB<I 

0 

MEFB-I 

19 

MEFB-I 

2 

MEFB-I 

19 

MEFB=I 

2  1 

l<MEFB<4.7 

1  9<Score<9 

l<MEFB<4  5 

2<Score<9 

l<MEFB<47 

1  9<Score<9 

I<MEFB<4  3 

2l<Scorc<9 

4.7^MEFBSI5 

9 

45^MEFB$I06 

9 

47iMEFBS98 

9 

4.3<MEFB<I2  2 

9 

I5<MEFB<20  9 

9>S<:ore>7  5 

106<MEFB<I42 

9>Score>75 

98<MEFB<127 

9>Score>75 

I2.2<MEFB<I6  9 

9>Score>7.5 

MEFB220.9 

7.5 

MEFB2I42 

7.5 

MEFB2I2.7 

75 

MEFB2I6.9 

7.5 

Moatha  Expcadabic  Fnnd  Balaacc  (MEFB)            | 

Larfe 

Scare 

Eitra  Large 

Scare 

MEFB<I 

0 

MEKB<1 

0 

MEFB-I 

17 

MEFB-I 

4.9 

l<MEFB<5  3 

l7<Scofe<9 

l<MEFB<l  8 

49<Score<9 

5  3SMEFB^II  1 

9 

I8<MEFB<6  8 

9 

11  I<MEFB<I4  5 

9>Score>7  5 

68<MEFB<97 

9>Seoce>75 

MEFBil45 

7.5 

MEFB>9.7 

7.5 

Da^ 

yt  Receivable  Oatstaadiaf  (DRO)                                                              | 

Very  SaiaU 

Score 

Saull 

Score 

Low  Median 

Score 

Hifb  Median 

Score 

DR0<2 

4.3 

[)R0<5 

4.5 

DR0<7 

4.5 

DR0<9 

4.5 

2<DRO<8 

4.5>Scoft>0 

5<DRO<17 

4.5>Scofe>0 

7<DRO<20 

4.5>Scorc>0 

9<DRO<25 

4.5>Scorc>0 

DR08 

0 

DRO>l7 

0 

DRO20 

0 

DR025 

0 
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Days  Receivable  Oatstandiog  (DRO) 

Large 

Score 

Eitra  Large 

Score 

DRO  <  10 

4.5 

DRO<ll 

4.5 

10<DRO<26 

4.5>Score>0 

1KDRCK22 

4.5>Scofe>0 

DRO>26 

0 

DRO>22 

0 

Occapancy  Loss  (OL) 

Very  SmaU 

Score 

Small 

Score 

Low  Medium 

Score 

Higii  Median 

Scort 

OL<5% 

4.5 

OL<5% 

4.5 

OL<4% 

4.5 

0L<4% 

4.5 

5<OL<13% 

4.5>Score>0 

5<OL<14% 

4.5>Score>0 

4<0L<11% 

4.5  >Score>0 

4.0<OL<12% 

4.5>Score>0 

OL>13% 

0 

OL>14% 

0 

OL>ll% 

0 

OL>12% 

0 

Occapancy  Loss  (OL)                              | 

Large 

Score 

Extra  Large 

Score 

OL<5»/. 

4.5 

0L<13% 

4.5 

5<OL<12% 

4.5>Score>0 

13<OL<25Vo 

4.5  >Score>0 

OL>12% 

0 

OL>25% 

0 

EXPENSE  MANAGEMENT 

REAC  HAS  REVISED  THE  CALCULATION  FOR  THE  EXPENSE  MANAGEMENT  COMPONENT.  EACH 
EXPENSE  MANAGEMENT  INDICATOR  WILL  BE  WEIGHTED  ACCQRDPSIG  TO  THE  TABLE  BELOW.  NON- 
TENANT  RELATED  EXPENSE  CATEGORIES  WERE  ASSIGNED  HIGHER  WEIGHT  TO  ENCOURAGE  PHAS  TO 
ALLOCATE  RESOURCES  TO  TENANT-RELATED  EXPENSES. 

Expense  Maaagemeat  ladicator  Weightiags 


Expeases 

Perceat  Weieht 

Administrative  Expense 

34% 

General  Expense 

33% 

Tenant  Service  Expense 

10% 

Protective  Service  Expense 

10% 

Maintenance  &  Operation  Expense 

10% 

Utilities  Expense 

3% 

ToUJ 

100% 

IN  ADDITION.  REAC  HAS  ADDED  REGIONAL  PEER  GROUPINGS  BASED  ON  ANALYSIS  THAT  POINTS 
TO  A  SIGNinCANT  IMPACT  ON  PHA  EXPENSES  BECAUSE  OF  REGIONAL  DIFFERENCES. 

Regjoaal  Groapiags 


RerioB 

states 

0 

CT.  MA  ME.  NH.  NJ.  Rl.  VT 

1 

DE,  NY,  PA 

2 

DC.  MD.  NO.  SO.  VA  WV 

3 

AL,  PL.  GA  MS.  TN 

4 

IN.  KY.  Ml.  OH 

5 

lA  MN,  MT.  ND.  SD.  \I\H 

6 

IL,  KS.  MO.  NE 

7 

AR.  LA  OK.  TX 

8 

AZ.  CO,  ID.  NM.  NV.  UT.  WY 

9 

AK.  CA  HI,  OR.  WA 
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TO  CALCULATE  A  SCORE.  THE  WEIGHTED  THRESHOLDS  FOR  ALL  SIX  CATEGORIES  ARE  SUMMED. 
PHAs  THAT  HAVE  EXPENSES  PER  UNIT  PER  MONTH  OF  LESS  THAN  THE  TOTAL  THRESHOLD  WILL  RECEIVE 
IS  POINTS.  THE  EXPENSE  MANAGEMENT  THRESHOLDS  ARE  EXPRESSED  IN  DOLLARS  PER  UNIT  PER 
MONTH  AND  ARE  ORGANIZED  BY  REGIONAL  PEER  GROUPINGS. 


Expense  MuafeMcat  (EM 

1 

Reglo. 

Vcrysaall 

SmI 

LowMcdhiB 

Higk  Mcdiaa 

Larfc 

Extra  Larfc 

Score 

0 

EM<$57 

EM<$39 

EM<$S8 

EM<^S 

EM<J73 

EM<IOS 

1.3 

0 

EM2SS7 

EM2$59 

EM2S5t 

EM2S6S 

EM2$73 

EM>10S 

0 

1 

EM<S63 

EM<$3S 

EM<$61 

EM<$66 

EM<$73 

EM<105 

IJ 

1 

EM2S63 

EM2$5t 

EM2$6I 

EM2$66 

EM^73 

EM>I05 

0 

EM<S37 

EM<S62 

EM<$53 

EM<$64 

EM<$69 

EM<I03 

1.5 

EM2$57 

EM2$62 

EMa53 

EM2S64 

EMa69 

EM^IOS 

0 

EM<$62 

EM<$56 

EM<$S4 

EM<$60 

EM<S66 

EM<IOS 

1.5 

EM2S62 

EM>SS6 

El^$54 

EK^S60 

EK^S66 

EM>105 

0 

EM<S64 

EM<S62 

EM<$60 

EM<$62 

EM<$70 

EM<105 

IJ 

EM2$64 

EM2S62 

EM2$60 

EM2$62 

EM2S70 

EM>10S 

0 

EM<$53 

EM<$53 

EM<SSI 

EM<S37 

EKKS71 

EM<103 

1.3 

EM2$53 

EM2$53 

EM2$51 

EM2S57 

EM2S7I 

EM>I03 

0 

EM<$57 

EM<SS3 

EM<$54 

EM<$SS 

EM<$77 

EM<I03 

1.3 

EM2S57 

EM2$53 

EM2S54 

EM2$5S 

EM2S77 

EM>I05 

0 

EM<$54 

EM<$53 

EM<$S2 

EM<$37 

EM<$63 

EM<103 

1.3 

EM2S54 

EM2$53 

EM2S52 

EMa57 

EM2:S63 

EM>103 

0 

EM<S60 

EM<$6I 

EM<$57 

EM<S60 

EM<$66 

EM<I03 

1.5 

EM2S60 

EM2S6I 

EM2SS7 

EM2S60 

EM2$66 

EM>103 

0 

9 

EM<$57 

EM<$S8 

EM<$56 

EM<S6« 

EM<$72 

EM<I03 

1.3 

9 

EM2$S7 

EM2$S8 

EM^S6 

EM2S68 

EM^72 

EKOI03 

0 

*  THE  ESTIMATED  GAAP  THRESHOLDS  WERE  BASED  ON  DATA  FROM  FINANCIAL  INFORMATION 
OBTAINED  FROM  PHAS  CURRENTLY  REPORTING  UNDER  GAAP  AS  OF  JULY  1 .  1 999.  THE  PHA  FINANCIAL 
STATEMENTS  HAD  FISCAL  YEAR  ENDS  RANGING  BETWEEN  19%  AND  1998.  AS  MORE  DATA  IS  ENTERED 
INTO  THE  SYSTEM.  THESE  THRESHOLDS  WILL  BE  RE-ASSESSED  TO  BETTER  REFLECT  THE  DATA 
DISTRIBUTIONS.  THE  THRESHOLDS  PRESENTED  HERE  HAVE  BEEN  ROUNDED  TO  ONE  DECIMAL  PLACE 
FOR  PRESENTATION  PURPOSES.  WHEREAS  THOSE  USED  TO  CALCULATE  SCORES  AT  REAC  ARE  NOT 
ROUNDED. 
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for  Fiscal  Years  Ending  September  30, 
1999,  and  I>ecember  31,  1999,  PHAs; 
Notice 


40qj?4 


Federal  RagMter  /  Vol.  65.  No.  125/ Wednesday.  June  28,  2)000,/ l^ptic99 


Federal  Register /Vol.  65,  No.  125 /Wednesday,  Jiine  28,  2000 /Notices 


40025 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4509-N-14] 

Public  Housing  Assessment  System 
Management  Operations  Scoring 
Process  for  FIscai  Years  Ending 
September  30, 1999,  and  DecenUMr  31, 

1999,  PHAs 

agency:  Uffice  of  the  Director.  Real 
Estate  Assessment  Center,  HUD. 
ACTION:  Notice. 

summary:  This  notice  provides 
additional  information  to  public 
housing  agencies  and  members  of  the 
public,  regarding  HUD's  process  for 
issuing  Management  Operations  scores 
to  PHAs  under  the  Public  Housing 
Assessment  System  (PHAS). 

This  notice  is  an  update  of  the 
Management  Operations  Indicator 
scoring  notice  that  was  published  on 
June  23.  1999.  and  takes  into 
consideration  public  comment  received 
on  the  lune  23,  1999  notice,  and 
provides  the  basis  for  scoring  public 
housing  agencies  on  their  management 
operations  as  provided  in  the  PHAS 
Transition  Notice  published  on  October 
21,  1999.  The  Notice  also  reflects  the 
differences  in  scoring  between  advisory 
scores  and  actual  Management 
Operations  scores.  This  notice  is 
applicable  only  to  PHAs  with  Qscal 
years  ending  September  30,  1999.  or 
December  31.  1999.  For  PHAs  with 
fiscal  years  ending  on  or  after  March  31, 

2000,  a  separate  Management  Scoring 
Notice  is  published  elsewhere  in  this 
Federal  Register.  The  changes  made  to 
this  notice  are  discussed  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  Wanda 
Funk.  Real  Estate  Assessment  Center. 
Department  of  Housing  and  Urban 
Development.  1280  Maryland  Avenue, 
SW,  Suite  800,  Washington,  DC  20024: 
telephone  Technical  Assistance  Center 
at  1-888-245-4860  (this  is  a  toll  free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 
SUPPt.EMENTARY  INFORMATION: 

1.  Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
•3.  Management  Operations.  The 


purpose  of  the  Management  Operations 
assessment  is  to  measure  certain  key 
management  operations  and 
responsibilities  of  a  PHA  for  the 
purpose  of  assessing  the  PHA's 
management  operations  capabilities. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13.  1999  (64  FR  26232),  and  republished 
on  June  23. 1999  (64  FR  33708).  HUD 
solicited  public  conunent  on  both  the 
May  13.  1999.  and  June  23,  1999. 
notices.  This  Management  Operations 
Scoring  Process  notice,  published  in 
this  edition  of  the  Federal  Register,  has 
been  revised,  to  reflect  the  public 
comments  received  on  the  previous 
notices  and  to  provide  the  basis  for 
scoring  PHAs  on  their  management 
operations  as  provided  in  the  PHAS 
Transition  Notice  published  on  October 
21,  1999  (64  FR  56676).  This 
Management  Operations  Scoring  Notice 
is  applicable  only  to  PHAs  with  fiscal 
years  ending  September  30,  1999,  or 
December  31,  1999.  For  PHAs  with 
fiscal  years  ending  on  or  after  March  31. 
2000.  a  separate  Management 
Operations  Scoring  Notice  is  published 
elsewhere  in  this  Federal  Reciater. 

Additionally,  this  notice  differs  from 
the  June  23,  1999,  notice  to  reflect  the 
difference  in  scoring  between  advisory 
scores  and  actual  Management 
Operations  scores.  Eliminated  from  the 
notice  published  on  June  23.  1999,  are 
the  last  row  and  footnote  in  Table  2. 
Possible  Grades;  and  the  third  paragraph 
under  Sub-indicator  Score.  These  two 
items  only  applied  to  PHAS  advisory 
scores  for  fiscal  year  end  September  30. 

1998.  December  31, 1998,  March  30. 

1999.  and  June  30.  1999.  PHAs. 

2.  Changes  From  PHMAP  To  PHAS 

The  PHAS  assessment  of  a  PHA's 
management  operations  utilizes  six  of 
the  eight  PHMAP  indicators: 

•  Vacancy  rate  and  vacant  unit  turnaround 
time: 

•  Capital  Fund: 

•  Rents  uncollected: 

•  Work  orders: 

•  PHA  annual  inspection  of  units  and 
systems:  and 

•  Security/economic  self-sufficiency. 

The  adjustment  for  physical  condition 
and/or  neighborhood  environment  will 
be  made  under  PHAS  Indicator  #1, 
Physical  Condition.  The  same 
definitions  and  exemptions  that  apply 
to  the  PHMAP  also  apply  to  the  PHAS. 
except  as  noted  in  24  CFR  902.  subpart 
D.  The  PHMAP  indicator  for  financial 
management  is  assessed  under  PHAS 
Indicator  #2,  Financial  Condition:  and 
PHMAP  indicator  #7  for  resident- 
services  is  assessed  under  PHAS 


Indicator  #4,  Resident  Service  and 
Satisfaction. 

There  are  certain  differences  between 
the  PHMAP  score  and  the  PHAS  score 
calculated  for  a  PHA's  management 
operations.  Under  the  PHAS.  PHA 
requested  modifications  and  exclusions 
no  longer  apply.  Under  the  PHAS,  a 
PHA  will  not  be  assessed  under  a  sub- 
indicator  and/or  component  if  the  PHA 
does  not  receive  funding  for  that 
program,  i.e..  Capital  Fund.  PHAs  will 
certify  to  sub-indicator  #2.  Capital 
Fund,  and  all  PHAs  will  certify  to  and 
be  scored  on  sub-indicator  #6.  Security/ 
economic  self-sufficiency,  under  PHAS 
Indicator  #3. 

3.  Submission  of  Management 
Operations  Certification 

Under  the  PHAS.  a  PHA  is  required 
to  electronically  submit  certification  on 
its  performance  under  each  of  the 
management  operations  sub-indicators. 
If  circumstances  preclude  a  PHA  fix)m 
reporting  electronically.  HUD  will 
consider  granting  short-term  approval  to 
allow  a  PHA  to  submit  its  Management 
Operations  certification  manually.  A 
PHA  that  seeks  approval  to  submit  its 
certification  manually  must  ensure  that 
the  REAC  receives  a  request  for  manual 
submission  in  writing  60  calendar  days 
prior  to  the  submission  due  date  of  its 
Management  Operations  certification. 
The  written  request  must  include  the 
reasons  why  the  PHA  cannot  submit  its 
certification  electronically.  The  REAC 
will  respond  to  such  a  request  and  will 
manually  forward  its  determination  in 
writing  to  the  PHA. 

4.  Elements  of  Scoring 

The  Management  Operations 
Indicator  score  provides  an  assessment 
of  each  PHA's  management 
effectiveness.  The  computation  of  the 
score  under  this  PHAS  Indicator  utilizes 
data  that  was  submitted  for  PHMAP  and 
requires  three  main  calculations,  which 
are: 

•  Scores  are  first  calculated  for  all  of  the 
components  that  have  been  submitted  by 
the  PHA; 

•  Based  upon  the  component  scores,  a  score 
is  then  calculated  for  each  sub-indicalor; 
and 

•  From  the  six  sub-indicator  scores,  an 
indicator  score  is  then  calculated. 

The  three  calculations  are  performed 
on  the  basis  of  the  following: 

•  The  point  value  of  the  six  sub-indicators 
and/or  components,  which  are  listed  in 
Table  1 ;  and 

•  The  point  equivalent  to  the  grades  assigned 
under  PHMAP  for  each  sub-indicator  and/ 
or  component. 


Table  1.— Management  Operations  Sub-Indicator  and  Component  Points 


Sub-indicator 


Vacancy  Rate/Unit  Turnaround  Time  (PHMAP  Indicator 

#1). 
Capital  Fund  (PHMAP  Indicator  #2)  

Rents  Uncoiiected  (PHMAP  Indicator  #3)  

Wofk  Orders  (PHMAP  Indicator  #4) 

Inspections  of  Units  and  Systems  (PHMAP  Indicator  05) 

Security/Eoonomic   Self-Sufficiency   (PHMAP    Indicator 


SutHndi- 
cator  points 


8.0 
6.0 


4.0 
4.0 

4.0 

4.0 


Component 


Vacancy  Rate 

Unit  Turnaround  Time  

Unexpended  Funds 

Timeliness  of  Fund  Ot)ligation 

Contract  Administration 

Quality  of  Ptiysical  Work 

Budget  Controls  

Emergency  Work  Orders  

Non-Emergency  Work  Onlers 

Inspection  of  Units  

Inspectors  of  Systems  

Tracking/Reporting  Crime-Related  Probiems 

Screening  of  Appinants  

laase  Enforcement 

Grant  Program  Goals 


Component 
poims 


4.0 
4.0 
1.0 

15 

1.0 
2.0 
0.5 

2.0 
2.0 
2.0 
2.0 
1.0 
1X> 
1.0 
1.0 


If  the  PHAS  Capital  Fund  sub- 
indicator  (PHMAP  Indicator  «2)  is  not 
applicable,  then  the  6  points  for  that 
sub-indicator  are  redistributed  among 
the  other  five  sub-indicators  so  that  the 
total  points  add  up  to  the  30  points  for 
Management  Operations  under  the 
PHAS.  This  is  accomplished  by 
multiplying  30/24  or  1.25  by  each  of  the 
remaining  sub-indicator  scores,  which  is 
125  percent  of  the  original  points.  Hie 
new  points  for  the  sub-indicator 
"Vacancy  Rate  and  Unit  Tumaroimd 
Time"  would  be  10.0,  and  the  new 
points  for  the  other  four  sub-indicators 
would  be  5.0. 

The  PHMAP  grades  for  each  sub- 
indicator/component  are  assigned 
values  to  indicate  the  percentage  of  the 
sub-indicator/component  points  that 
will  be  awarded  in  the  calculations.  The 
assigned  values  for  the  PHMAP  grades, 
which  are  listed  in  Table  2,  are  the  same 
for  each  sub-indicator/component  that 
is  being  assessed.  For  example,  a  PHA 
with  an  E  for  the  component 
"Inspection  of  Units  and  Systems" 
would  receive  30%  of  the  component 
points  of  2,  for  a  score  of  0.6  for  the 
component. 


Tabi£  2.— Possible  Grades— 
Continued 


Grades 

Vakje 

C 

070 

D 

050 

e 

0.30 

F 

000 

Table  2.— Possible  Grades 

Grades 

Vahje 

A  

1  00 

B  

0.85 

(Calculations  under  the  PHAS 
Management  Operations  Indicator  are 
performed  as  follows: 

Component  Score.  The  component 
score  equals  its  points  multiplied  by  the 
value  of  the  grade  for  the  PI^.  For 
example,  a  PHA  with  an  E  for  the 
component  "Inspection  of  Units  and 
Systems"  would  receive  30%  of  the 
component  points  of  2,  for  a  score  of  0.6 
for  the  component. 

Sub-indicator  Score.  The  sub- 
indicator  score  is  the  sum  of  the 
component  scores  with  the  points  of 
non-assessed  components  being 
proportionately  redistributed  across 
components  that  have  been  assessed. 

Indicator  Score.  The  Indicator  score 
equals  the  sum  of  the  sub-indicator 
scores  with  the  points  of  non-assessed 
sub-indicators  being  proportionately 
redistributed  across  sub-indicators  that 
have  been  assessed.  The  Management 
Operations  Indicator  score  equals  the 
sum  of  the  five  other  redistributed  sub- 
indicator  scores  multiplied  by  30/24  or 
1.25,  which  is  125  percent  of  the 
original  score. 


If  the  Capital  Fimd  sub-indicator 
(PHMAP  indicator  #2)  is  not  applicable 
(the  PHA  does  not  have  a  Capital  Fund 
Program),  then  the  6  points  for  that  sub- 
indicator  are  redistributed  among  the 
other  five  sub-indicators  in  the 
calculation  of  the  Management 
Operations  Indicator  score  so  that  the 
total  points  add  up  to  the  30  points  for 
Management  Operations  tmder  the 
PHAS. 

5.  Exaa^les  of  Scere  Conqratatioiis 

An  Example  of  Computing  a  Sub- 
Indicator  Score  With  a  Non-Assessed 
Component.  The  following  provides  an 
example  for  the  calciUation  of  a  Capital 
Fimd  sub-indicator  score  and  its 
component  scores,  when  the  Quality  of 
Physical  Work  component  has  not  been 
assessed.  For  this  example,  Table  3 
provides  the  necessary  information, 
which  is: 

•  The  weight  of  the  Capital  Fund  sub- 
indicator  components  from  Table  1; 

•  The  sample  grade  for  each  component; 

•  The  value  of  each  grade  from  Table  2; 

•  The  calculations  for  the  component  score: 
and 

•  The  component  scores. 

The  component  score  is  calculated  in 
this  table  by  multiplying  the  points  by 
the  values  in  Table  3.  These  scores  are 
included  in  the  PHAS  Report.  Note  that 
for  reporting  purposes,  all  scores  are 
roimded  to  one  decimal  place. 


Table  3.— Example  Assessment  of  the  Capital  Fund  Sub-Indicator 


Component 

#1  Unexpended  Funds 

#2  Timeliness  of  Fund  Ot>ligatlon 

#3  Contract  Administratkm  

#4  Quality  of  Ptiysk»l  Work 

#5  Budget  Controls 


Points 


Grade 


1.0 

A 

1.5 

A 

1.0 

C 

2.0 

NA 

0.5 

F 

Vakje 


1.0 
1.0 
0.7 
NA 
0.0 


Cateuiatkxis 


(1.0)  X  (1.0)  =  1.0 

(1.5)  X  (1.0)  =  1.5 

(1.0)  X  (0.7)  =  0.7 

NA 

(0.5)  X  (0.0)  =  0.0 


Score 


1.0 
1.5 
0.7 
NA 
0.0 
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In  this  example,  the  4th  component 
has  not  been  assessed  for  sub-indicator 
«2.  Capital  Fund.  Consequently,  the 
points  of  the  non-assessed  component 
need  to  be  redistributed  proportionately 


across  assessed  components  in  order  to 
calculate  the  Capital  Fund  sub-indicator 
score.  This  redistribution  is 
accomplished  by  multiplying  the  stun  of 
the  component  scores  by  6  (the  points 


for  the  sub-indicator)  and  dividing  this 
result  by  the  sum  of  the  points  of  the 
components  that  have  been  assessed  (4). 
This  calculation  for  the  Capital  Fund 
sub-indicator  score  is  provided  below: 


Capital  Fund  Score  ■ 


(1.0+ 1. 5 +  0.7  + 0.0)  X  (6.0) 


1.0 +  1.5 -HO +  0.5 


An  Example  of  Computing  the 
Indicator  Score  for  a  PHA  Without  a 
Capital  Fund  Program  and  That  Has 
Less  Than  250  Units:  For  this  example, 
the  PHA's  sub-indicator  scores  are: 

•  The  Vacancy  Rate/Unit  Turnaround 
Time  score  equals  6.8; 

•  The  Capital  Fund  aub-indicator  was  not 
assessed: 

•  The  Rents  Uncollected  score  equals  4.0; 

•  The  Work  Orders  score  equals  2.8: 


•  The  Inspection  of  Units/Systems  score 
equals  3.7;  and 

•  The  Sacurity/Economic  Self-Sufficiency 
score  equals  4.0. 

The  Capital  Fund  sub-indicator  has 
not  been  assessed.  Consequently,  the 
points  for  the  non-assessed  sub- 
indicator  need  to  be  redistributed 
proportionately  across  assessed  sub- 
indicators  in  order  to  calciUate  the 


Management  Operations  Indicator  score. 
This  redistribution  is  accomplished  by 
multiplying  the  sum  of  the  sub-indicator 
scores  by  30  (the  points  for  the 
Management  Operations  Indicator)  and 
dividing  this  result  by  the  sum  of  the 
points  of  the  sub-indicators  that  have 
been  assessed  (24).  The  calculation  for 
the  Management  Operations  Indicator  is 
provided  below; 


Management  Operations  Indicator  Score  = 


(6.8  +  4.0  +  2.8  +  3.7  +  4.0)  x  (30.0) 
8.0  +  4.0  +  4.0  +  4.0  +  4.0 


=  26.6 


Dated:  )une  20.  2000. 
Doaald  |.  UVoy. 

Director  Real  Estate  Assessment  Center. 
|FR  Doc.  00-16155  Filed  6-27-00;  8:45  am) 
MUMQCOM  4ai»-ei-r 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docim  No.  FR-4509-H-15] 

Public  Housing  AssMsnwnt  Syttwn 
Managsment  Operations  Scoring 
ProcMS  for  PHAs  With  Fiscal  Years 
Ending  On  or  Aftsr  March  31 ,  2000 

agency:  Office  of  the  Pirector.  Real 
Estate  Assessment  Center,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies  (PHAs)  and  members 
of  the  public,  regarding  HUD's  process 
for  issuing  Management  Operations 
scores  to  PHAs  with  fiscal  years  ending 
on  or  after  March  31.  2000.  under  the 
Public  Housing  Assessment  System 
(PHAS).  This  notice  is  an  update  of  the 
Management  Operations  Indicator 
scoring  notice  that  was  published  on 
)une  23.  1999,  and  takes  into 
consideration  public  comment  received 
on  the  June  23.  1999.  notice.  This  notice 
provides  the  basis  for  scoring  PHAs  on 
their  management  operations  as 
provided  in  the  PHAS  Amendments 
final  rule  published  on  January  1 1 , 
2000.  with  certain  corrections  published 
on  June  6.  2000.  This  notice  is 
applicable  to  PHAs  with  fiscal  years 
ending  on  or  after  March  31.  2000.  (The 
Management  Operations  Scoring  notice 
applicable  to  PHAs  with  fiscal  years 
ending  before  March  31.  2000,  is 
published  elsewhere  in  this  Federal 
Register.)  The  changes  made  to  the 
Management  Operations  Scoring 
process  for  PHAs  ending  on  or  after 
March  31.  2000,  are  discussed  in  the 
SUPPLEMENTARY  MPORMATION  section  of 
this  notice 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Wanda 
Funk.  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue. 
SW,  Suite  800.  Washington.  DC  20024; 
telephone  Technical  Assistance  Center 
at  1-888-245-4860  (this  is  a  toll  free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC:  Internet  Site, 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#3.  Management  Operations.  The 
purpose  of  the  Management  Operations 


assessment  is  to  measure  certain  key 
management  operations  and 
responsibilities  of  a  PHA  for  the 
purpose  of  assessing  the  PHA's 
management  operations  capabilities. 

The  majority  of  the  information 
provided  in  this  notice  was  originally 
published  on  May  13.  1999  (64  FR 
26232).  and  republished  on  June  23, 
1999  (64  FR  33708).  HUD  solicited 
public  comment  on  both  the  May  13, 
1999.  and  June  23.  1999.  notices.  This 
Management  Operations  Scoring 
Process  notice,  published  in  this  edition 
of  the  Federal  Register,  has  been  revised 
to  reflect  the  public  comments  received 
on  the  previous  notices  and  to  provide 
the  basis  for  scoring  PHAs  on  their 
management  operations  as  provided  in 
the  PHAS  Amendments  Final  Rule 
published  on  January  11,  2000  (65  FR 
1712).  This  Management  Operations 
Scoring  notice  is  applicable  only  to 
PHAs  with  fiscal  years  ending  on  or 
after  March  31,  2000.  (The  Management 
Operations  Scoring  notice  applicable  to 
PHAs  with  fiscal  years  ending 
September  30.  1999.  or  December  31. 
1999,  is  published  elsewhere  in  this 
edition  of  the  Federal  Register.) 

2.  Chsnges  From  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  to  PHAS 

The  PHAS  assessment  of  a  PHA's 
management  operations  utilizes  five  of 
the  eight  PHMAP  indicators: 

•  Vacant  unit  turnaround  time; 

•  Capital  Fund; 

•  Work  orders; 

•  Annual  inspection  of  units  and  systems: 
and 

•  Security. 

Former  sub-indicator  #6.  seciirity  and 
economic  self-sufficiency,  are  now  two 
separate  sub-indicators:  Sub-indicator 
#5  is  security:  and  sub-indicator  #6  is 
economic  self-sufficiency.  This  change 
reflects  compliance  with  and  the  intent 
of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.L.  105- 
276.  approved  October  21,  1998 
(referred  to  as  the  "Public  Housing 
Reform  Act")  which  added  economic 
self-sufficiency  of  public  housing 
residents  as  an  additional  factor  under 
section  6(j)  of  the  U.  S.  Housing  Act  of 
1937.  The  statute  recognizes  the 
importance  of  this  area  as  a  separate 
assessment  factor,  and  the  Department 
has  amended  the  Management 
Operations  Indicator  to  reflect  the 
statutory  guidance. 

The  adjustment  for  physical  condition 
and/or  neighborhood  environment  will 
be  made  under  PHAS  Indicator  #1. 
Physical  Condition.  The  same 
definitions  and  exemptions  that  apply 
to  the  PHMAP  also  apply  to  the  PHAS, 


except  as  noted  in  24  CFR  902,  subpart 
D.  The  PHMAP  indicator  for  financial 
management  is  assessed  under  PHAS 
Indicator  #2,  Financial  Condition;  and 
PHMAP  indicator  #7  for  resident 
services  is  assessed  under  PHAS 
Indicator  #4,  Resident  Service  and 
Satisfaction. 

The  vacancy  rate  component  and  the 
rents  uncollected  sub-indicator  are 
removed  from  the  Management 
Operations  Indicator  as  a  result  of  the 
Department's  consideration  of  public 
comments  from  the  June  22, 1999, 
PHAS  Amendments  Proposed  Rule  (54 
FR  33348).  These  factors  are  assessed 
under  the  Financial  Condition  Indicator 
through  the  "occupancy  loss"  and 
"tenant  receivable  outstanding" 
components,  and  the  inclusion  of  these 
factors  under  both  the  Financial 
Condition  Indicator  and  Management 
Operations  Indicator  was  duplicative. 
These  changes  ensure  that  the  PHAS  is 
an  effective  and  efficient  assessment 
system  by  eliminating  any  duplicative 
efforts  of  information  collection  under 
the  PHAS. 

There  are  certain  differences  between 
the  PHMAP  score  and  the  PHAS  score 
calculated  for  a  PHA's  management 
operations.  Under  the  PHAS,  PHA 
requested  modifications  and  exclusions 
no  longer  apply.  Under  the  PHAS,  a 
PHA  will  not  be  assessed  under  a  sub- 
indicator  and/or  component  if  the  PHA 
does  not  receive  funding  for  that 
program,  i.e..  Capital  Fund.  PHAs  will 
certify  to  sub-indicator  #2,  Capital 
Fund,  and  all  PHAs  will  certify  to  and 
be  scored  on  sub-indicator  #5,  security, 
and  sub-indicator  #6,  economic  self- 
sufficiency,  under  PHAS  Management 
Operations  Indicator  #3. 

3.  Submission  of  Management 
Operations  CertificaUon 

Under  the  PHAS,  a  PHA  is  required 
to  electronically  submit  certification  ou 
its  performance  under  each  of  the 
Management  Operations  sub-indicators. 
If  circumstances  preclude  a  PHA  from 
reporting  electronically,  HUD  will 
consider  granting  short-term  approval  to 
allow  a  PHA  to  submit  its  Management 
Operations  certification  manually.  A 
PHA  that  seeks  approval  to  submit  its 
certification  manually  must  ensiu«  that 
the  REAC  receives  a  request  for  manual 
submission  in  writing  60  calendar  days 
prior  to  the  submission  due  date  of  its 
Management  Operations  certification. 
The  written  request  must  include  the 
reasons  why  the  PHA  cannot  submit  its 
certification  electronically.  The  REAC 
will  respond  to  such  a  request  and  will 
manually  forward  its  determination  in 
writing  to  the  PHA. 


4.  Elements  of  Scoring 

The  Management  Operations 
Indicator  score  provides  an  assessment 
of  each  PHA's  management 
effectiveness.  The  computation  of  the 
score  under  this  PHAS  Indicator  utilizes 
data  that  was  submitted  for  PHMAP  and 
requires  three  main  calculations,  which 


•  Scores  are  first  calculated  for  all  of  the 
components  that  have  been  submitted  by 
the  PHA; 

•  Based  upon  the  component  scores,  a  score 
is  then  calculated  for  each  sub-indicator; 
and 

•  From  the  six  sub-indicator  scores,  an 
indicator  score  is  then  calculated. 


The  three  calculations  are  performed 
on  the  basis  of  the  following: 

•  The  point  values  of  the  six  sub-indicators 
and/or  components,  which  are  listed  in 
Table  1;  and 

•  The  multiplier  value  equivalent  to  the 
grades  assigned  under  PHMAP  listed  in 
Table  2. 


are: 


Table  1.— Management  Operations  Sub-Indicator  and  Component  Points 


Suthindicator 


Vacant  Unit  Tumaround  Time  

Capital  Fund 

Work  Orders 

Inspections  of  Units  and  Systems 
Security  

Economic  Self-Sufficjency  


Sut>-lndi- 
cator  points 


4.0 
7.0 


4.0 


4.0 


4.0 


Component 


7.0 


Unexpended  Funds 

Timeliness  of  Fund  Obligation  

Contract  Administration 

Quality  of  Physical  Work 

Budget  Controls  

Emerger>cy  Work  Orders  

Non-Emergency  Work  Orders 

Inspectk>n  of  Units  

Inspections  of  Systems  

Tracking/Reporting  Crime-Related  Problems 

Screening  of  Applrcants  

Lease  Enforcement 

Grant  Program  Goats 


Component 
points 


1.0 
2.0 
2.0 
1.0 
2.0 
2.0 
2.0 
2.0 
2.0 
1.0 
1.0 
1.0 
1.0 


The  PHMAP  grades  for  each 
component  are  assigned  values  to 
indicate  the  percentage  of  the 
component  points  that  will  be  awarded 
in  the  calculations.  The  assigned  values 
for  the  PHMAP  grades  are  listed  in 
Table  2.  Note  that  some  components  are 
only  graded  on  A,  C,  and  F. 

Table  2.— Possible  Grades 


Grades 

Value 

A      

1.00 

B                          

0.85 

c     

0.70 

D          

0.50 

E          

0.30 

F        

0.00 

Calculations  under  the  PHAS 
Management  Operations  Indicator  are 
performed  as  follows: 

Component  Score.  The  component 
score  equals  the  component's  total 
possible  points  multiplied  by  the  value 
of  the  grade  for  the  PHA.  For  example, 
a  PHA  with  an  equivalent  grade  of  E  for 
the  component,  "inspection  of  units," 
would  receive  30%  of  the  total  possible 
component  points  of  2.  for  a  score  of  0.6 
for  the  component.  When  non-assessed 


components  exist,  the  value  of  the  non- 
assessed  component  must  be 
redistributed  proportionately  across 
components  that  have  been  assessed. 

Sub-indicator  Score.  The  sub- 
indicator  score  is  the  obtained  by 
adding  the  redistributed  component 
scores.  When  non-assessed  Sub- 
indicators  exist,  the  value  of  the  non- 
assessed  sub-indicator  must  be 
redistributed  proportionately  across  the 
sub-indicators  that  have  been  assessed. 
Note  that  if  the  value  of  a  sub-indicator 
is  changed  because  of  redistribution  of 
non-assessed  points,  the  values  of  the 
components  of  that  sub-indicator  must 
be  redistributed  again.  This  component 
redistribution  does  not  change  the  value 
of  the  sub-indicator,  it  simply  ensures 
that  the  sum  of  the  components  equals 
the  new  sub-indicator  value. 

Indicator  Score.  The  Indicator  score  is 
determined  by  adding  the  sum  of  the 
sub-indicators. 

5.  Examples  of  Score  Computations 

An  Example  of  Computing  a  Sub- 
Indicator  Score  With  a  Non-Assessed 
Component.  Table  3  provides  an 
example  for  the  calculation  of  a  Capital 
Fimd  sub-indicator  score  and  its 


component  scores  when  the  Quality  of 
Physical  Work  component  has  not  been 
assessed.  When  non-assessed 
components  exist,  the  value  of  the  non- 
assessed  component  must  be 
redistributed  proportionately  across 
components  that  have  been  assessed.  In 
our  example,  the  Capital  Funds 
component,  Quality'  of  Physical  Work,  is 
not  assessed.  To  redistribute  the  Quality 
of  Physical  Work  points,  each  assessed 
component  must  be  multiplied  by  the 
total  possible  points  for  the  sub- 
indicator  (7),  and  divided  by  the  total 
possible  points  of  the  assessed 
components  (5).  The  redistributed  value 
of  the  total  possible  points  for  the 
Contract  Administration  component  is 
calculated  to  be  1.4.  In  our  example,  the 
PHA  has  received  a  grade  of  C  for 
Co  itract  Administration;  the  PHA  then 
receives  only  70%  of  the  redistributed 
points  value  for  Contract 
Administration.  As  shown  in  Table  3, 
70%  of  1.4  equals  0.98  points.  The 
Capital  Fund  sub-indicator  score  is  then 
computed  by  sununing  the  redistributed 
components.  In  the  example  from  Table 
3,  the  final  score  for  the  Capital  Fund 
sub-indicator  is  6.2  (6.16  roimded  to  the 
nearest  tenth). 
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Table  3.— Example  Assessment  of  the  Capital  Fund  Sub-Indicator 

Component 

compo- 
nent 
poMs 

Assetaed 

compo- 
nent 

RedistrtHition  calcula- 
tion 

»*    «... 
neawriD- 

uled  com- 
ponent 
poMs 

Grade 

Grade 
value 

Score  calcula- 
tion 

Comp. 
score 

#1  Unexpended  Funds  

1.0 
2.0 
1.0 
2.0 
1.0 

1.0 
2.0 
1.0 
NA 
1.0 

(1.0x7.0  VS.O 
(2.0x7.0  V5.0 
(1.0x7.0  V5.0 
NA 
(1.0x7.0  V5.0 

1.4 
2.8 
1.4 
NA 
1.4 

A 
A 
C 
NA 
C 

1.0 
1.0 
0.7 
NA 
0.7 

1.4x1.0 
2.8x1.0 
1.4x0.7 
NA 
1.4x0.7 

#2  Timeliness  of  Fund  

1.4 

#3  Contract  Administration  „ 

#4  Quality  of  Physical  Woik  

2.8 
0.98 

#5  Budget  Controls 

NA 

Total  (Sub-indicator  Scof«) 

0.98 

7.0 

5.0 

7.0 

6.16 

An  Example  of  Computing  the 
Management  Operations  Indicator  Score 
for  a  PHA  Without  an  Economic  Self- 
Sufficiency  Profftun.  Table  4  provides 
an  example  for  the  calculation  of  the 
Management  Operations  Indicator  score 
when  the  Economic  Self-Sufficiency 
sub-indicator  has  not  been  assessed  (the 
PHA  does  not  have  a  HUD-hmded 
Economic  Self-Sufficiency  Program). 
When  a  non-assessed  sub-indicator 


exists,  the  value  of  the  non-assessed 
sub-indicator  must  be  redistributed 
proportionately  across  the  sub- 
indicators  that  have  been  assessed.  To 
redistribute  the  Economic  Self- 
SufBciency  points,  each  assessed  sub- 
indicator  must  be  multiplied  by  the  total 
possible  points  for  the  MASS  indicator 
(30),  and  divided  by  the  total  possible 
points  of  the  assessed  sub  indicators 
(23).  This  calculation  and  the 


redistributed  value  of  the  total  possible 
points  for  each  sub-indicator  is  shown 
in  Table  4.  The  final  Management 
Operations  Indicator  score  is  derived  by 
summing  the  redistributed  sub- 
indicators. 

These  scores  are  included  in  the 
PHAS  Report.  Note  that  in  the  PHAS 
Report,  scores  are  rounded  to  the 
nearest  tenth. 


Table  4.— Example  of  Assessment  of  the  Management  Operations  Indicator  Score  for  a  PHA  Without  an 

Economic  Self-Sufficiency  Program 


Sutvindicalor 

Total  poeaibia 

sub-indlcalor 

points 

Total  possible 

assessed  sut>- 

indicator 

points 

Actual  sut>-in- 
dicator  score 

Redistribution 
calculation 

Redistributed 

sub-indicatof 

points 

Vacant  Unit  Turn-Around  Time > 

Capital  Fund 

NA 

4 
6.16 
4.0 
2.8 
4.0 
NA 

(4  X  30)/(23) 

(6.16  X  30)/(23) 

(4  X  30)/(23) 

(2.8  X  30)/(23) 

(4  X  30)/(23) 

NA 

5.2 

Wortt  Orders 

8.03 

Annual  Inapacton  

5.2 

Security  

3.65 

Economic  Self-Sufflclency  

5.2 

NA 

Total    Management    OparaHons    mdtoator 
Points 

30 

23 

NA 

NA 

27.28 
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Dated:  )une  20,  2000. 
Donald  J.  LaVoy, 

Director,  Real  Estate  Assessment  Center. 
[FR  Doc.  00-16156  Filed  6-27-O0;  8:45  am] 
BHXMO  CODE  4210-01-P 


An  Example  ofRescaling  Components 
So  that  the  Component  Sum  Equals  a 
Redistributed  Sub-indicator  In  the 
previous  example,  the  sub-indicator 
points  were  redistributed  because  the 
Economic  Self-sufficiency  sub-indicator 
was  not  assessed.  After  the  sub- 
indicator  points  were  redistributed  the 
components  comprising  the  sub- 


indicator  no  longer  added  up  to  the 
redistributed  value  of  the  sub-indicator. 
A  calculation  must  be  performed  to 
rescale  the  components  of  a  sub- 
indicator  so  that  those  components  add 
up  to  the  redistributed  sub-indicator. 
Table  5  contains  an  example  of  rescaling 
the  C^apital  Fund  components  so  that 
they  add  up  to  the  redistributed  Capital 


Fund  sub-indicator.  Each  component  is 
rescaled  by  multiplying  by  a  factor  of  30 
divided  by  23.  As  can  be  seen  from 
Table  5,  the  rescaled  component  values 
add  up  to  8.03  which  is  the 
redistributed  sub-indicator  points  for 
Capital  Funds  as  shown  above  in  Table 
4. 


Table  5.— Example  Redistribution  of  Components  Within  the  Capital  Fund  Sub-Indicator 


Component 


#1  UnexperKJed  Funds  

#2  Timeliness  of  Fund  Obligation 

#3  Contract  Administration  

#4  Quality  of  Ptiysical  Work  

#S  Budget  Controls 

Total  Sub-Indicator  Score  . 


Component 
values  after 
first  redistribu- 
tion in  table  3 


1.4 
2.8 

0.96 
NA 

0.96 


6.16 


Component  rescaling 
calculation 


1.4  X  (30*^) 
2.8  X  (30/23) 

0.96  X  (30/23) 
NA 

0.96  X  (30/23) 


Component 

values  after 

rescaling 

1.82 
3.65 
1.28 
NA 
1.28 


8.03 


o   F=^ 


Wednesday, 
June  28,  2000 


Part  Vn 


Department  of 
Housing  and  Urban 
Development 


Public  Housing  Assessment  System 
Resident  Service  and  Satisfaction  Scoring 
Process;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4509-N-16] 

Public  Housing  AMMsment  System 
Resident  Servics  and  Satisfaction 
Scoring  Procsss 

aoency:  Office  of  the  Ehrector,  Real 
Estate  Assessment  Center.  HUD 
ACTION:  Notice. 


SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies,  and  members  of  the 
public,  regarding  HUD's  process  for 
issuing  scores  under  the  Resident 
Service  and  Satisfaction  Indicator  of  the 
Public  Housing  Assessment  System 
(PHAS).  This  notice  is  an  update  of  the 
Resident  Service  and  Satisfaction 
Indicator  notice  on  scoring  that  was 
published  on  June  23, 1999.  This  notice 
takes  into  consideration  public 
comment  received  on  the  June  23,  1999 
notice  and  reflects  the  changes  made  to 
the  PHAS  regulations  published  on 
January  11,  2000,  with  certain 
corrections  published  on  June  6,  2000. 
Additionally,  the  content  has  been 
revised  to  provide  more  detail  about  the 
formulas  used  to  compute  public 
housing  agency  (PHA)  scores  and  to 
provide  more  information  about 
requirements  concerning  the  Follow-up 
Plan,  which  counts  for  3  of  the  10  points 
under  the  Resident  Indicator.  The 
changes  made  to  this  notice  are 
discussed  in  the  Supplementary 
Information  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Wanda 
Funk,  Real  Estate  Assessment  Center. 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue. 
SW  .  Suite  800,  Washington,  DC  20024; 
telephone  the  Technical  Assistance 
Center  at  1-888-245-4860  (this  is  a  toll 
free  number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 


available  from  the  REAC  Internet  Site. 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpoae  of  this  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#4,  Resident  Service  and  Satisfaction. 
The  purposes  of  the  Resident  Service 
and  Satisfaction  assessment  are  to 
measure  the  level  of  resident 
satisfaction  with  living  conditions  at 
their  public  housing  agency  (PHA).  to 
facilitate  positive  interaction  and 
communication  between  public  housing 
agencies  and  residents,  and  to  guide 
PHAs  in  recognizing  areas  of  concern 
identified  by  residents  in  survey 
responses.  The  Resident  Service  and 
Satisfaction  assessment  is  an  important 
indicator  of  a  PHAs  performance. 

Of  the  total  100  pomts  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
ten  points  under  PHAS  Indicator  #4. 
Unlike  PHAS  Indicators  #1,  #2.  or  #3. 
PHAs  will  not  be  designated  as 
"troubled"  for  a  failing  score  under 
Indicator  #4  in  accordance  with  24  CFR 
902.67.  The  Resident  Service  and 
Satisfaction  score,  however,  is  included 
in  the  aggregate  PHAS  score. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13.  1999  (64  FR  26236)  and  updated  on 
June  23.  1999  (64  FR  33712).  HUD 
solicited  public  comment  on  both  the 
May  13, 1999,  and  June  23. 1999. 
notices.  This  Resident  Service  and 
Satisfaction  Scoring  Process  notice, 
published  in  this  edition  of  the  Federal 
Register,  has  been  revised  itom  the  June 
23, 1999,  notice,  to  reflect  the  public 
comments  received  on  the  previous 
notices  and  to  reflect  the  changes  made 
to  the  PHAS  regidations  by  the  final  rule 
published  on  January  11.  2000  (65  FR- 
1712). 

This  notice  includes  the  following 
major  revisions  and  additions  to  the 
June  23.  1999  version: 

•  A  detailed  explanation  of  the  weighted- 
average  scoring  methodology  used  to 
calculate  PHA  scores  has  been  added. 


•  A  table  providing  the  weights  assigned  to 
each  question  and  the  scores  assigned  to  each 
response  has  been  provided.  See  Appendix  1. 

•  The  threshold  which  exempts  a  PHA 
from  the  requirement  to  submit  a  Foliow-up 
Plan  has  been  changed  from  90%  to  75%. 

•  The  manner  in  which  the  Survey  Follow- 
up  Plan  is  submitted  to  HUD  has  been 
changed.  A  PHA  will  receive  tiiree  points  for 
certifying  that  the  Follow-up  Plan  will  be 
developed  as  a  supplement  to  its  Annual 
Plan. 

2.  Elements  of  Scoring 

The  score  of  the  Resident  Service  and 
Satisfaction  assessment  for  all  PHAs 
will  be  based  upon  two  components, 
plus  a  threshold  requirement. 

First  Component.  The  first  component 
will  be  the  aggregate  score  of  the  survey 
resiUts. 

Second  Component.  The  second 
component  will  be  a  score  based  on  the 
PHA's  certifications  that  plans  for 
survey  implementation  and  follow-up 
corrective  actions  have  been  prepared 
by  the  PHA  and  ha'e  or  will  be  acted 
upon.  HUD's  PHAS  regulation  at  24  CFR 
902.53  provides  that  the  second 
component  will  be  a  point  score  based 
on  the  level  of  implementation  and 
follow-up  or  corrective  actions  based  on 
the  survey  results. 

Each  of  the  components  is  worth  five    ' 
points,  for  a  total  often  points,  as 
outlined  under  Indicator  #4  in  the 
PHAS  final  rule  (24  CFR  902.53).  A  PHA 
will  receive  a  passing  score  if  it  receives 
at  least  six  points  of  the  available  ten 
points.  As  noted  earlier  in  this  notice, 
however,  a  failing  score  under  this 
Indicator  will  not  cause  a  PHA  to  be 
designated  as  troubled. 

Threshold  Requirement.  A  PHA  will 
not  receive  any  points  under  PHAS 
Indicator  #4  if  the  survey  process  is  not 
managed  as  directed  by  HUD,  the  siuvey 
results  are  determined  to  have  been 
altered,  or  the  unit  addresses  are  not 
updated  and  verified  as  described  at  24 
CFR  902.51.  The  threshold  requirement 
is  subject  to  verification. 

The  following  chart  shows  the  scoring 
components  and  point  range. 


Scoring  components 


Component  One— Survey  Results  (5  points): 

Maintenance  and  Repair  Section  ;. 

Communication  Section """""" 

Safety  Section !!".."..™".™.."."..".."!!! 

Services  Section ".."".""""]!! 

Neighbortiood  Section  ™"""""™"""""""""." 

Component  Two— Imptementation/Follow-Up  Plan  (5  points): 

Survey  Implementation  Plan 

Survey  Follow-up  Plan !!."!!!! 

Total  Possible  Score  ."""' 


Point  range 


0-1 
0-1 
0-1 
0-1 
0-1 

0or2 

OorS 

10 


3.  Scoring  Process 

The  scoring  process  for  the  Resident 
Service  and  Satisfaction  Indicator  is 
dependent  upon  electronic  updating, 
submission,  and  certification  of 
information  by  PHAs.  Although  this 
notice  discusses  these  electronic  steps 
in  terms  of  requirements,  HUD  has 
made  allowance  for  manual  submission 
of  information,  as  discussed  later  in  the 
notice. 

Unit  Address  Update  and 
Verification.  The  scoring  process  for 
PHAS  Indicator  #4  begins  with  ensuring 
accurate  information  about  the  PHA's 
units.  PHAs  will  be  required  to 
electronically  update  unit  address 
information  initially  obtained  by  the 
REAC  from  the  recently  revised  form 
HUD-50058,  Family  Report.  The  REAC 
will  supply  a  list  of  current  units  (listed 
by  development)  to  PHAs  via  the 
internet.  PHAs  will  be  asked  to  make 
additions,  deletions,  and  corrections  to 
their  imit  address  list.  After  updating 
the  list,  PHAs  must  verify  that  the  list 
of  unit  addresses  under  their 
jurisdiction  is  complete.  Any  incorrect 
or  obsolete  address  information  will 
have  a  detrimental  impact  on  the  survey 
results.  A  statistically  valid  number  of 
residents  cannot  be  selected  to 
participate  in  the  survey  if  the  unit 
address  information  is  incorrect  or 
obsolete.  If  a  PHA  does  not  verify  the 
address  information  within  two  months 
of  submission  of  the  list  of  current  units 
to  the  PHA  by  the  REAC,  and  the 
address  information  is  not  valid,  the 
REAC  will  not  be  able  to  conduct  the 
survey  at  that  PHA.  Under  those 
conditions,  the  PHA  would  not  receive 
any  points  for  the  PHAS  Resident 
Service  and  Satisfaction  Indicator. 

Electronic  Update  of  Address  List. 
The  preferred  method  for  updating  a 
unit  address  list  is  electronic  updating. 
If  a  PHA  does  not  have  this  capability 
in-house,  the  PHA  should  consider 
utilizing  local  resources,  such  as  the 
library  or  another  local  government 
entity  that  has  internet  access.  In  the 
event  local  resources  are  not  available, 
the  PHA  may  go  to  the  nearest  HUD 
Public  and  Indian  Housing  (PIH) 
program  office  and  assistance  will  be 
given  to  transmit  the  unit  address 
information.  The  PIH  office  will  assist 
the  PHA  in  electronically  updating  and 
transmitting  its  unit  address  list  to  the 
REAC.  If  circiunstances  preclude  a  PHA 
bom  updating  and  submitting  its  unit 
address  list  electronically.  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  the  updated  unit  address 
list  information  manually.  A  PHA  that 

seeks  approval  to  update  its  unit 
address  list  manually  must  ensure  that 


the  REAC  receives  the  PHA's  written 
request  for  manual  submission  1 
calendar  month  before  the  submission 
due  date.  The  written  request  must 
include  the  reasons  why  the  PHA 
cannot  update  the  list  electronically. 
The  REAC  will  respond  to  the  PHA's 
request  within  15  calendar  days  of 
receipt  of  the  request. 

Sampling.  A  statistically  valid 
number  of  residents  will  be  chosen  to 
receive  the  Resident  Service  and 
Satisfaction  Simrey.  These  residents 
will  be  randomly  selected  using  a 
computerized  program  based  on  the 
total  number  of  occupied  and  vacant 
units  of  the  PHA.  The  Resident  Service 
and  Satisfaction  assessment  takes  into 
account  the  different  properties 
managed  by  a  PHA  by  organizing  the 
resident  sampling  based  on  the  resident 
representation  of  each  development  in 
relation  to  the  size  of  the  entire  PHA 
resident  population.  This  procedure  is 
known  as  stratified  sampling.  For 
example,  if  a  PHA  houses  five  percent 
of  its  residents  in  a  given  development, 
then  five  percent  of  the  sample  will  be 
chosen  from  that  development.  A  PHA's 
score,  however,  will  represent  the  entire 
population  within  that  agency.  Results 
will  not  be  statistically  valid  for  each 
development  at  this  time.  HUD  is 
committed,  however,  to  developing  this 
capacity  in  the  near  future. 

Survey  Distribution.  The  Resident 
Service  and  Satisfaction  Sxirvey  will  be 
distributed  to  the  randomly  selected 
sample  of  residents  of  each  PHA  by  a 
third  party  organization  (referred  to  as 
the  "survey  administrator")  designated 
by  HUD.  The  siuvey  administrator  will 
also  be  responsible  for  collecting. 
scanning,  and  aggregating  results  of  the 
survey,  and  transmitting  the  survey 
results  to  HUD  for  analysis  and  scoring. 
HUD  will  keep  individual  responses  to 
the  siuvey  confidential. 

Component  One — Survey  Results  (5 
Points).  The  Resident  Service  and 
Satisfaction  Survey  form  that  will  be 
used  for  the  first  annual  assessment  was 
published  in  the  Federal  Register  on 
November  23. 1998.  with  OMB  approval 
No.  2507-0001.  Following  the  first  year 
of  the  process,  the  siuvey  form  may  be 
modified  for  subsequent  assessment 
years  (any  significant  modifications  to 
the  form  will  be  published  in  the 
Federal  Register  in  accordance  with  the 
PHAS  regulations).  The  modifications 
may  include,  but  are  not  limited  to, 
rewording  of  specific  questions  and 
possible  elimination  of  some  questions. 
No  additional  scored  questions  will  be 
added  to  the  existing  Resident  Service 
and  Satisfaction  Survey  without  the 
opportunity  to  comment  as  provided  in 
the  PHAS  regulations.  In  addition,  the 


five  survey  sections,  as  described  in  24 
CFR  902.53,  will  not  be  modified. 

Weights  have  been  assigned  to 
individual  questions.  Answers  to  some 
questions  on  the  survey  will  be  used  for 
informational  piuposes  only  and  will 
not  be  calculated  into  the  score  for  the 
PHA.  For  example,  questions  regarding 
overall  satisfaction  with  the  PHA  will 
not  be  calcalated  into  the  final  survey 
score.  The  only  questions  that  will  be 
included  in  the  score  for  the  PHA  will 
be  questions  that  are  directly  related  to 
compliance  with  the  regulations  or 
statutes  applicable  to  the  management 
of  public  housing.  The  score  for  the 
Resident  Service  and  Satisfaction 
Survey  will  be  based  on  a  total  possible 
score  of  five  points. 

Five  Survey  Sections.  There  are  five 
survey  sections  as  follows: 

(1)  Maintenance  and  repair  {e.g.,  work 
order  response); 

(2)  Communication  [e.g.,  perceived 
effectiveness); 

(3)  Safety  (e.g.,  perception  of  building 
security  measures); 

(4)  Services  (e.g.,  management 
response  to  service  problems);  and 

(5)  Neidiborhood  appearance. 
Scores  tor  each  survey  section  will  be 

calcidated  in  the  following  manner. 
Each  section  will  be  given  a  score 
between  zero  and  one.  For  example,  if 
the  maintenance  and  repair  survey 
section  has  83  percent  of  the  possible 
points  for  that  section,  then  it  would  be 
given  a  score  of  .83.  The  total  survey 
score  will  be  the  sum  of  the  five  survey 
section  scores.  Thus,  there  are  five 
possible  points  for  the  siuvey  results. 
This  part  of  the  score  will  be  presented 
in  a  numeric  format  with  one  decimal 
place  (e.g.,  4.3). 

These  section  scores  are  calcidated 
based  upon  weights,  ranging  from  0  to 
0.25.  assigned  to  each  question.  Within 
each  question,  the  response  categories 
are  assigned  values  ranging  from  0%  to 
125%.  Responses  are  given  a  value  of 
125%  if  the  resident  indicates  that  the 
PHA  has  exceeded  the  regulatory 
requirement  on  which  the  question  is 
based. 

Specifically,  section  scores  are 
computed  as  follows: 

(1)  The  numeric  values  associated 
with  the  responses  given  by  a  resident 
are  averaged,  based  on  the  question 
weights,  to  obtain  the  respondent's 
section  score.  Although  some  responses 
may  be  valued  125%,  these  section 
scores  are  limited  to  100%  of  the 
section's  total  points. 

(2)  The  section  scores  of  all 
respondents  in  each  PHA  are  averaged, 
based  on  the  weight  of  the  questions 
that  each  resident  answered,  to  obtain 
the  PHA  section  score. 
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The  scores  assigned  to  each  answer 
and  the  weights  assigned  to  each 
question  are  provided  as  Appendix  1  to 
this  notice. 

Component  Two — Implementation 
and  FolIowUp  Plans  (5  Points).  Points 
awarded  for  component  two  are  based 
on  the  level  of  implementation  of  the 
survey  and  follow-up  on  its  results, 
when  necessary. 

Survey  Implementation  Plan. 
Although,  as  noted  earlier,  a  survey 
administrator  will  be  responsible  for 
distributing  and  collecting  the  survey 
results,  the  PHA  Arill  be  responsible  for 
disseminating  information  about  the 
survey  to  its  residents  based  on  a  Survey 
Implementation  Plan  provided  by  HUD. 
The  Survey  Implementation  Plan  will 
explicitly  outline  required  marketing 
activities.  The  PHA  must  certify  to  the 
dates  the  implementation  activities  are 
carried  out.  Activities  will  include,  but 
are  not  limited  to,  displaying  posters 
supplied  by  HUD;  conducting  meetings 
with  residents:  and  distributing  flyers. 

If  the  PHA  certifies  to  having 
completed  the  above  activities  prior  to 
the  date  set  by  HUD.  the  PHA  will 
receive  the  full  two  points  for  this 
section.  All  implementation  activities 
should  take  place  prior  to  residents' 
receipt  of  the  survey.  HUD  will  set 
deadlines  for  electronic  submission  of 
Survey  Implementation  Plans  by  PHAs. 
All  Survey  Implementation  Plans 
received  past  the  deadline  will  not  be 
considered,  and  the  PHA  will  not 
receive  any  points  for  this  component. 

Survey  Follow-up  Plan.  HUD  will 
require  PHAs  to  develop  a  Survey 
Follow-up  Plan,  if  appropriate,  based  on 
the  results  of  the  survey  by  section. 
Follow-up  Plans  will  be  required  for  the 
lowest-scoring  sections  based  upon 
thresholds  determined  by  HUD.  If  a 
PHA  scores  .75  (i.e.,  75%  of  the  possible 
points)  or  higher  on  a  section  of  the 
survey,  a  Follow-up  Plan  will  not  be 
required  for  that  section.  If  a  PHA  scores 
.75  or  higher  on  all  sections  of  the 
survey,  no  Follow-up  Plan  will  be 
required  and  the  PHA  will  receive  the 
additional  three  points. 


A  PHA  that  is  required  to  develop  a 
Follow-up  Plan  will  do  so  as  part  of  its 
Annual  Plan.  Once  the  PHA  receives  its 
survey  results,  the  PHA  must 
electronically  access  a  template  to 
certify  that  it  will  complete  its  required 
Follow-up  Plan  as  part  of  its  annual 
plan.  Follow-up  actions  will  be  directly 
related  to  the  five  survey  sections  listed 
above.  The  PHA  will  be  able  to  develop 
its  Survey  Follow-up  Plan  based  on 
areas  identified  by  tne  survey  which 
need  improvement.  As  part  of  the 
Survey  Follow-up  Plan,  the  PHA  will 
need  to  specify  the  following: 

•  Actions  to  be  taken  in  the  next  fiscal 
year. 

•  The  tai^get  date  of  completion:  and 

•  The  funding  source  (if  required)  that  will 
he  utilized. 


A  PHA  will  receive  the  full  three 
points  for  this  section  by  completing  its 
Survey  Follow-up  Plan  certification  and 
developing  a  Follow-up  Plan  as  part  of 
its  Annual  Plan.  Where  appropriate. 
Field  Office  staff  may  offer  technical 
assistance  to  a  PHA  regarding  the 
Survey  Follow-up  Plan.  Survey  Follow- 
up  Plans  shall  be  retained  in  the  PHAs 
office  for  three  years,  and  available  for 
review  by  HUD  auditors  or 
representatives  of  a  duly  constituted 
resident  organization.  No  points  will  be 
awarded  for  this  component  if  a  PHA 
fails  to  certify  and  develop  its  Survey 
Follow-up  Plan. 

Audit.  Where  appropriate,  the  Survey 
Follow-up  Plan  will  be  subject  to  audit. 
If  the  auditor  finds  that  the  plan  is  not 
appropriate  or  that  the  PHA  is  not 
following  its  plan  in  good  faith,  the  PHA 
will  not  receive  the  three  points  for  the 
Siuvey  Follow-up  Plan  portion  of  the 
Resident  Service  and  Satisfaction 
assessment  score. 

Submission  of  Resident  Service  and 
Satisfaction  Certification.  Through  the 
Resident  Service  and  Satisfaction  unit 
address,  implementation,  and  follow-up 
certifications,  the  PHA  certifies  that  the 
resident  siuvey  process  has  been 
managed  as  directed  by  HUD.  PHAs  are 
required  to  electronically  submit  their 
Resident  Service  and  Satisfaction 
certifications.  If  a  PHA  does  not  have 


this  capability  in-house,  the  PHA 
should  consider  utilizing  local 
resources,  such  as  the  library  or  another 
local  government  entity  that  has  internet 
access.  In  the  event  local  resources  are 
not  available,  the  PHA  may  go  to  the 
nearest  HUD  PIH  program  office  and 
assistance  will  be  given  to  the  PHA  to 
transmit  its  Resident  Service  and 
Satisfaction  certifications. 

If  circumstances  preclude  the  PHA 
fit)m  reporting  electronically.  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  its  Resident  Service  and 
Satisfaction  certifications  manually.  A 
PHA  that  seeks  approval  to  submit  the 
certifications  manually  must  ensiu«  that 
the  REAC  receives  the  PHA's  written 
request  for  manual  submission  2 
calendar  months  before  the  submission 
due  date  of  the  respective  Resident 
Service  and  Satisfaction  certification. 
The  written  request  must  include  the 
reasons  why  the  PHA  cannot  submit  the 
certification  electronically.  The  REAC 
will  respond  to  the  PHA's  request  and 
will  manually  forward  its  determination 
in  writing  to  the  PHA. 

Technical  Review  of  the  Resident 
Survey.  The  REAC  will  consider 
conducting  a  technical  review  of  a 
PHA's  resident  survey  results  in  cases 
where  the  contracted  survey 
administrator  can  be  shown  by  the  PHA 
to  be  in  error.  The  burden  of  proof, 
however,  rests  with  the  PHA  to  provide 
objectively  verifiable  evidence  that  a 
technical  error  occurred.  Examples 
include,  but  are  not  limited  to,  incorrect 
material  being  mailed  to  residents;  too 
few  survey  forms  sent,  which  could 
render  the  sample  size  invalid;  or  the 
PHA's  unit  addresses  were  incorrect  due 
to  the  survey  administrator's  error,  such 
as  unit  numbers  being  omitted  from  the 
addresses.  A  PHA  that  does  not  update 
its  unit  address  list  as  described  above 
will  not  be  eligible  for  a  technical 
review  based  on  incorrect  addresses. 

Dated:  lune  20.  2000. 
Donald  J.  LaVoy, 
Director.  Real  Estate  Assessment  Center. 
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Appendix  1 — Survey  Answer  Scores  and  Question  Weights 

Detailed  below  are  the  weights  assigned  to  each  question  in  the  Resident  Service  and  Satisfaction  Survey.  These 
weights  are  used  to  determine  the  score  for  the  survey  portion  of  the  Resident  Service  and  Satisfaction  Survey.  The 
Resident  Service  and  Satisfaction  Survey  is  worth  a  total  of  five  points.  Sections  2  through  6  of  the  survey  are  each 
worth  one  point.  Section  1  and  Section  7  are  not  included  in  the  scores  of  tiie  survey  and  will  be  used  for  data 
gathering  purposes.  Several  questions  in  Sections  2  tiuough  6  are  also  not  included  in  the  survey  score.  The  questions 
that  are  included  in  the  score  are  identified  below. 


Qu«stlona 


Ovarall  Satisfaction 


Ql.   How  satisfied  are  you  with  the 
following: 


Qla.   Your  unit/home? 

Qlb.   Your  neighborhood/building? 

QIC.   Your  neighborhood? 


Maintananca  and  Repair 


Q2.   Over  the  last  year,  how  many  times  have 
you  called  for  maintenance  or  repairs? 


Question 
weight 


0  points 


Not  included 


in  score 


Answer  score 


1  point 


Not  included 


in  score 


Q3.   If  you  called  for  non-emergency 
maintenance  or  repairs  (for  example,  leaky 
faucet,  broken  light,  etc.),  the  work  is 
usually  completed  in: 


25  points 


V 
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Quttstiona 


"a!   Have  never  called 
"a!   Less  than  1  week 


Ouastion 
weight 


~.      1  to  4  weeks 

"X!   More  than  4  %#eeks 


~-      Problem  never  corrected 


0*-   If  you  called  for  emergency  maintenance 
or  repairs  (for  example,  toilet  plugged  up, 
gas  leak,  etc.),  the  work  is  usually 
completed  in: 

A.   Have  never  called 


.25  points 


aT   Less  than  6  hours 
"a!   6  to  24  hours 


~.      More  than  24  hours 

~a!   Problem  never  corrected 


Q5-   Based  on  your  experience,  how  satisfied 
are  you  with: 


QSa.   How  easy  it  was  to  request 
repairs? 

A^   Very  satisfied 


.125  points 


"a^   Satisfied 
"a!   Dissatisfied 


~aT   Very  dissatisfied 
"aT   Does  not  apply 


Q5b.   How  %*ell  the  repairs  were  done? 
A^   Very  satisfied 


"a"!   Satisfied 
"X!   Dissatisfied 


.125  points 


Answer  score 


Not  scored 


125% 
100% 


25% 

oT- 


Not  scored 
"l25i 


100% 


25% 


OT 


100% 
TST" 


25% 


Not  scored 


100% 


75% 
25r 
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Qua* t loos' 


"X!   Very  dissatisfied 
"a!   Does  not  apply 


QScT   How  well  you  were  treated  by  the 
person  you  contacted  for  repairs? 
a!   Very  satisfied 


"a!   Satisfied 
IT.      Dissatisfied 


"X!   Very  dissatisfied 
"a!   Does  not  apply 


QSaT.     How  well  you  were  treated  by  the 
person  doing  the  repairs? 

a".      Very  satisfied 


"X   Satisfied 
X"!   Dissatisfied 


XT   Very  dissatisfied 
A.   Does  not  apply 


nnrnmnivt  inmt- inn 


06^   Do  you  think  management  provides  you 
information  about: 

QeiT!   Maintenance  and  repair  (for 


example,  water  shut-off,  boiler  shut-down, 
modernization  activities)? 


X^   Strongly  agree 


Agree 


A.   Disagree 


X!   Strongly  disagree 
X^   Does  not  apply 


Quaatlon. 
weight 


.125  points 


.125  points 


1  point 


Answer  scora 


0% 


Not  scored 


100% 


75% 


.16667  points 


25% 


0% 


Not  scored 


100% 


75% 


25% 


0% 


Not  scored 


100% 


75% 


25% 


0% 

Not  scored 


40M0 
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Qu««tlooa 

Q6b.      The  xxiles  of  your  lease? 


~A^   Strongly  agree 


A.   Agree 
"X!   Disagree 


"a!   Strongly  disagree 
a!   Does  not  apply 


Q6c.   Meetings  and  events? 
1. 


~A"i   Strongly  agree 


A.   Agree 
A.   Disagree 


~a!   Strongly  disagree 
A.   Does  not  apply 


Q7.   Do  you  think  management  is: 

Q7a.   Responsive  to  your  questions  and 


concerns? 


A.   Strongly  agree 


A .   Agree 


A.   Disagree 
"a^   Strongly  disagree 


a! Does  not  apply 
Q7b.   Courteous  and  professional  with 


Question 
weight 


.16667  points 


Answer  score 


loot 


TST 


.16667  points 


25% 
OT" 


Not  scored 


100% 


75% 


25F 


0% 

Not  scored 


.16667  points 


you? 


A. Strongly  agree 


100% 


75% 


25% 


0% 

Not  scored 


.16667  points 


A.      Agree 


A.      Disagree 
~A^      Strongly  disagree 


a! Does   not   apply 


100% 


75% 


25% 


0% 

Not   scored 
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Quest ions' 


qtF!  Supportive  of  your  resident 
organization? 

A^   Strongly  agree 


A.  Agree 
~a!   Disagree 


"a!   Strongly  disagree 


"X!   Does  not  apply 


■qsT  Are  you  involved  in  a  resident 
orgamization  in  your  housing  development? 


Safety 


09^  How  safe  do  you  feel: 

Q9a.   In  your  unit/home? 


"X!   Very  safe 
"a"!   Safe 


IT.     Unsafe 
A.  Very  unsafe 


A.   Does  not  apply 
Q9b.   In  your  building? 


"aT   Very  safe 
"a"!   Sa?e 


"X  Unsafe 

X!      Very  xinsafe 


X^   Does  not  apply 
Q9c.   In  your  parking  area? 


QuestioNB" 
weight 


,16667  points 


Not  included 
in  score 


1  point' 


.1875  points 


.1875  points 


Not  included 
in  score 


Answer  score 


100% 


75% 


25% 


0% 

Not  scored 


100% 

■tsT" 


25% 


0% 

Not  scored  • 


100% 


75% 


25% 


0% 

Not  scored 


40042 


Federal  Register /Vol.  65.  No.  125 /Wednesday.  June  28.  2000 /Notices 


Qu«ationa 


QIO.   Do  you  think  any  of  the  following 
contribute  to  crime  in  your  development? 
(mark  all  that  apply) 

QlOa.   Bad  lighting 


A.   Yes 


A.   No 
QlOb.   Residents  don't  care 


QlOc.   Broken  locks 


Yes 


A.   No 
QlOd.   Resident  screening 


Yes 


A^   No 

QlOe- Location  of  housing  development 


QlOf .   Vacant  xrnits 


A.   Yes 

IT.     5o~ 


QlOg.   Police  do  not  respond 


Qll-  If  residents  in  your  development  breaUc 
the  rules  in  the  lease,  does  management  take 
action? 


Quaatloin' 
waight 


.09375  points 


Answer  score 


0% 
100% 


Not  included 
in  score 


.09375  points 


0% 


.09375  points 


Not  included 
in  score 
.09375  points 


100% 


"OT 


100% 


0% 


Not  included 
in  score 


100% 


Not  included 
in  score 
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Questions 

Question 
weight 

Answer  score 

Q12.  Are  you  aware  of  any  crime  prevention 

.25  points 

programs  available  to  residents  (for  example. 

Neighborhood  Watch,  Block  Watch,  Community 

- 

Policing,  Tenamt  Patrol,  or  Street  Patrol)? 

A.   Yes 

100% 

A.   No 

0% 

A.   Does  not  apply 

Not  scored 

• 

Services 

1  point  > 

Q13.   Over  the  last  year,  how  many  problems. 

Not  included 

if  any,  have  you  had  with  electricity  or 

in  score 

heat? 

Q13a.   If  you  had  a  problem  with 

.25  points 

electricity  or  heat,  how  long  did  it  take  to 

fix? 

A.   Never  had  a  problem 

100% 

A.   Less  them  6  hours 

125% 

A.   6  to  24  hours 

100% 

A.   More  than  24  hours 

25% 

A.   Problem  never  fixed 

0% 

Q14.   Over  the  last  year,  how  many  problems. 

Not  included 

if  euiy,  have  you  had  with  kitchen  appliauices 

in  score 

(for  example,  stove,  refrigerator,  etc.)? 

Q14a.   If  you  had  a  problem  with  kitchen 

.25  points 

applieuices,  how  long  did  it  take  to  fix? 

A.   Never  had  a  problem 

100% 

A.   Less  theui  6  hours 

125% 

40044 
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Quaatione 

Question 
weight 

Answer  score 

A.   6  to  24  hours 

loot 

A.   More  than  24  hours 

25% 

A.   Problem  never  fixed 

0% 

QIS.   Over  the  last  year,  how  numy  problems, 
if  any,  have  you  had  with  %#ater  or  plumbing 
(for  example,  toilets,  hot  water,  etc.)? 

Not  included 
in  score 

QlSa.   If  you  had  a  problem  with  water 
or  plumbing,  how  long  did  it  take  to  fix? 

.25  points 

• 

A.   Never  had  a  problem 

100% 

A.   Less  than  6  hours 

125% 

A.   6  to  24  hours 

100% 

A.   More  than  24  hours 

25% 

A.   Problem  never  fixed 

ok 

Q16 .   Over  the  last  year,  how  many  problems, 
if  any,  have  you  had  with  smoke  detectors? 

Not  included 
in  score 

Ql€a.   If  you  had  a  problem  with  smoke 
detectors,  how  long  did  it  take  to  fix? 

.25  points 

A.   Never  had  a  problem 

100% 

A.   Less  than  6  hours 

125% 

A.   6  to  24  hours 

100% 

A.   More  than  24  hours 

25% 

A.   Problem  never  fixed 

0^ 

• 

Bousing  Developaent  Appearance 

1  point 

Q17 .   How  satisfied  are  you  with  the  upkeep 
of  the  following  areas  in  your  development? 
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Questions 

Question 
weight 

Answer  score 

Q17a. 
stairways. 

Common  areas  (for  example, 
hallways,  etc.)? 

.125  points 

A.   Very  satisfied 

100% 

A.   Satisfied 

75% 

A.   Dissatisfied 

25% 

A.   Very  dissatisfied 

0% 

A.   Does  not  apply 

Not  scored 

Q17b. 

Exterior  of  buildings? 

"1 

.125  points 

A.   Very  satisfied 

100% 

A.   Satisfied 

75% 

A.   Dissatisfied 

25% 

A.   Very  dissatisfied 

0% 

A.   Does  not  apply 

Not  scored 

Q17c. 

Parking  areas? 

.125  points 

A.   Very  satisfied 

100% 

A.   Satisfied 

75% 

• 

A.   Dissatisfied 

25% 

A.   Very  dissatisfied 

0% 

A.   Does  not  apply 

Not  scored 

Q17d. 
playgrounds 

Recreation  areas  (for  example, 
and  other  outside  facilities) ? 

.125  points 

■ 

^ 

A.   Very  satisfied 

100% 

A.   Satisfied 

75% 

A.   Dissatisfied 

25% 

A.  Very  dissatisfied 

0% 

A.   Does  not  apply 

Not  scored 

Q18.   How  o 
following  a 

ften,  if  at  all,  are  any  of  the 
problem  in  your  development: 

40046 
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Ouastions 

Question 
waight 

Answer  score 

Q18a. 

Abandoned  cars? 

.07143  points 

A.   Never 

100% 

A.   Sometimes 

75% 

A.   Often 

• 

25% 

A.   Always 

0% 

A.   Does  not  apply 

Not  scored 

Q18b. 

Broken  glass? 

.07143  points 

A.  U9yx 

100% 

A.   Sometimes 

75% 

A.   Often 

25% 

A.   Always 

Oi 

A.   Does  not  apply 

Not  scored 

Q18C. 

Graffiti? 

.07143  points 

A.   Never 

100% 

A.   Sometimes 

75% 

A.   Often 

25% 

A.   Always 

0% 

A.   Does  not  apply 

Not  scored 

Q18d. 

Noise? 

.07143  points 

• 

A.   Never 

100% 

A.   Sometimes 

i^i 

A.   Often 

25% 

A.   Always 

0% 

A.   Does  not  apply 

Not  scored 

Q18e. 

Rodents  and  insects  (indoors)? 

.07143  points 

A.   Never 

100% 

A.   Sometimes 

75% 

A.   Often 

25% 
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Questions 

Question 
wwlght 

Answer  score 

A.   Always 

0% 

A.   Does  not  apply 

Not  scored 

Q18f.   Trash/litter? 

.07143  points 

A.  Never 

100%  . 

A.   Sometimes 

75% 

A.   Often 

25% 

A.   Always 

0% 

A.  Does  not  apply 

Not  scored 

Q18g.  Vaceuit  units? 

.07143  points 

A.  Never 

100% 

A.   Sometimes 

75% 

A.   Often 

25% 

A .   Always 

0% 

A.   Does  not  apply 

Not  scored 

Conclusion 

0  points 

Q19.   If  there  is  a  person  with  a  permauient 
disability  in* your  household  who  has 
difficulty  moving  around,  did  your  management 
make  necessary  changes  to  your  vinit  if  you 
requested  them  (e.g.,  grab  bars,  lowered 
light  switches,  wheelchair  access)? 

Not  included 
in  score 

< 
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Quastlons 

Question 
weight 

Answer  score 

Q20.   Since  moving  into  your  current 

Not  included 

residence,  have  you  been  told  by  a  doctor, 

in  score 

nurse,  or  the  local  health  department  that 

• 

any  of  your  children  (who  live  with  you)  have 

lead  poisoning  or  a  high  level  of  lead  in 

their  blood? 

Q21.   Would  you  recommend  your  housing 

Not  included 

development  to  a  friend  or  family  member 

in  score 

seeking  public  housing? 
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37727,  37833,  38224.  38225, 

38226,  38227.  39111.  39470. 

39833,39634 

108 37836 

121 37836.  38636 

136 37836 

139 30636 

15  CFR 

280 30790 

730 30148 

732 38148 

730. 30140 

730 ™ 30140 

740 30140 

742 30140 

744 > 30140 

746 30140 

750 30148 

760 34942 

774 37039,38148 

922 39042 


.30370 
.35071 
..34995 


101. 
922. 

930. 


16  CFR 


250 37317 

1211 J7310 

17  CFR 

230 37672 

232 39066 

240 36602,  37672 

249b „ 36602 

270 37672 


1 35304,  38986,  39008, 

39039 

3 39008.39039 

4 39008.  39039 

5 38986.  39039 

15 38986.  39039 

20 38986.  39039 

35 39033 

36 38986,  39039 

37 38986,  39039 

38 38986,  39039 


39 39027 

100 38986,  39039 

140 „..39008.  39039 

155 39008.  39039 

166 39008.  39039 

170 ■ 38986.  39039 

180 38986.  39039 

IS  CFR 

154 35706 

161 - 35706 

250..... 35706 

284 35706 


19  CFR 

171 


.39087 


4 37501 

113 37501 

20  CFR 

404 34950,  38424 

410 34950 

804 37210 


404 37321,  38796 

416 37321,38796 

21  CFR 

5 34959 

175 37040 

170 36786 

178 38426 

201 38181 

310..- 36319 

312 - 34963 

330 38191 

331 381 91 

341 38191 

340 38191 

349 38426 

352 36319 

365 38191 

350 38191 

369 38191 

51 0 3661 5,  36787 

524 36616 

566 36616 

573 - .V. 35823 

700 3631 9 

701 38191 

ODO 39090 

000 36324,  37041 


22  CFR 

51 


.39288 


24  CFR 

24 38706 

25... 38710 

30 38710 

245 ™ 36272 

902 36042 

905 38194 


30 39502 

2SCFR 

170 37097 

30228 


70 

26  CFR 

1 

20 


25 36908,39470 

40 36326 

PropoMd  RutoK 

1 37728,  38229,  39112, 

39319 

20 ...38229 

25 38229 

301 » 37728 

27  CFR 

47 38195 

178 38195 


.J5871 


9. 


28  CFR 

Propo^Ml  Rutas: 

542 


,39768 


29  CFR 

1630 36327 

1952 36617,  38429 

2520 35568 

2584 35703 

4022 37482 

4044 37482 


.37322 


1910. 


30  CFR 

206 37043 

250 35824,  36328 

750 39543 

901 „ 36328,  38724 

914 35568 

938 39289 

Proposed  Rutosi 

206 37504 

250 38453 

701 36097 

724 36097 

773 36097 

774 36097 

778 36097 

842 36097 

843 36097 

846 36097 

906 36098 

917 39319 

931 36101,36104 

31  CFR 

Ch.  V 39100 

500 38165 

32  CFR 

3 35576 

199 39804 

293 38201 

327 39806 


33  CFR 

100 36631. 

38204, 

110 

117 35825, 

36632,  37862, 

157 

165 34971, 

35827,35832, 
36631,36788. 
37285,  37854, 
38210,  39107, 
39545,  39546, 


37281. 
39103, 
.37281, 
35826, 
38205. 


35278, 
35838, 
37044, 
38207, 
39299, 
39547 


.30908,37481,37701 
36008 


165. 


37854, 
39104 
37854 
36338, 
39105 
.39260 
35279. 
36340, 
37281, 
38209, 
39543, 
39549 

.36393 
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166 38474 

173 38229 

323 37738 

34  CFR 

361 35792 

379 36632 

668 38728 

682 38728 

685 37045.  38728 

692 38728 

694 39814 

5 36760 

75 37090 

361 39492 

373 39252 

36  CFR 

5 37863 

13 37863 

242 39815 

1228 39817 

1253 38730 

1260 34973 

1200 34977.  35840 

1290 39550 

Ch.  XIV 39550 

PropoMd  Rutos: 

Ch.  II 36395 

37  CFR 

2 36633 

201 39818 

202 39818 

203 39819 

204 39819 

251 39819 

252 39819 

256 39819 

257 39819 

259 39819 

260 39819 

38  CFR 

3 35280 

17 35280 

21 35280 

PropoMd  RuIm: 

3 39580 

52 39835 

40  CFR 

9 39301 

52 35577,  35840,  36343, 

36346,  36349,  36351,  36353, 

36788,  37286,  37833,  37879, 

38168,  39551,  39821 

62 36067,  37046.  38732, 

38740 

63 38030 

70 36358,  36362,  37049, 

38744 

81 35577,  36353,  37879 

82 37900 

132 35283 

141 37052,  38629 

142 37052 

148 36365 

157 39301 

180 36367,  36790,  38748, 

38753.  38757.  38765.  39304 

258 36792 

261 , 36365 

268 36365 


300 37483,  38774 

372 39301 ,  39552 

720 38301 

ProposMi  Rutos: 

50 39321 

52 35875,  36396,  36397, 

36398,  36807,  37323,  37324, 
37739,  37926,  38169,  38232, 

39321 

60 38800 

61 391 12 

62 37091 ,  38801 

63 39326,  39581 

69 35430 

70 36398,  37091,  38802 

81..._ 37926,  39321 

80 35430 

86 35430 

141 37092,  37331,  38888, 

39113 
142 37092,  37331,  38888, 

39113 

180 35307 

232 37738 

258 36807 

261 37739 

266 39581 

268 37932 

271 38802 

300 38476.  38806 

434 34996 

41  CFR 

Ch.  301 37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 

42  CFR 

403 „ 34983 

409 39314 

410 39314 

411 38314 

413 39314 

424 39314 

484 39314 

1001 35583 

1003 35583 

1005 35583 

1006 35583 

Proposed  RuIm: 

405 37507 

43  CFR 

12 37702,39822 

ProposMi  Rutos: 

3130 39334 

3160 39334 

44CFR 

59 39726 

61 39726 

62 36633 

65 35584,  36068,  36069, 

36070,36634 

67 35587,  36072,  38212, 

38429 

403 38164 

Pfopossd  Rutos: 

67 35592.  35596,  38478 

45CFR 

5b 34986,37288 

284 39234 


447 38027 

457 38027 

1150 37406 

46  CFR 

310 39556 

rropo^^  RuImi 

10 37507 

12 37507 

15 37507 

110 35600,  39334 

111 „ 35600,  39334 

47  CFR 

2 38431 

15 38431 

22 37055 

24 35843.  38324 

25 38324 

51 _ 38214 

52 37703 

54 38684 

61 38684 

64 36637.  38432 

69 38684 

73 34988,  34989,  34990, 

34991,  35588,  36374,  36375. 

36637,  36638,  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324,39559 

101 38324 

rropo— d  Rutos: 

1 39335 

15 37332 

20 35601 

24 35875,  37092,  38333 

25 35312.  38333 

52 37749 

61 39335 

64 36651 ,  38491 

69 39335 

73 34996.  34997,  34998, 

36399,  36652,  36808,  36809, 
37752.  37753.  37754 

74 38333 

78 38333 

90 38333 

101 38333 

48  CFR 

Ch.  1 36012,  36031 

Ch.2 39704 

1 36014.36015 

2 36016 

3 36030 

4 36016.36021 

5 36030 

7 36016 

8 36023 

9 36014 

11 36016 

13 36016 

15 _ 36014 

22 36014 

23 36016 

25 36025,36027 

30 36028 

35 36014 

37 36014 

38 36023 

42 36014 

47 36030 

49 36030 

52 36015.  36016,  36025, 


36027,36028 

201 39704 

202 39704 

203 39704 

204 39704 

206 39704 

209 39704 

212 39704 

213 39704 

215 39708 

217 39704 

219 39704 

225 36034,  39704 

230 36034 

231 39704 

232 39704.  39722 

235 39704 

236 39704 

242 39704,  39722 

249 39704 

250 39704 

252 39704 

253 39704,  39707,  39722 

715 36642,39470 

742 36642,  39470 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 36382 

1632 36382 

1652 36382,  39470 

1807 37057 

1811 .37057,37061 

1812 37057 

1815 37057,38776 

1816 37057,38776 

1819 38776 

1823 37057 

1831 38776 

1842 37057 

1846 37057 

1852 37061.  38776 

9903 36768,  37470 

Prop099d  Ruiss: 

970 37335 

1504 39115 

1552 39115 

49  CFR 

350 „ 37956 

385 35287 

390 35287,  37956 

394 37956 

395 37956 

398 37956 

571 35427 

1244 .37710 

350 36809 

390 36809 

394 36809 

395 36809 

398 36809 

571 36106 

575 34998 

50  CFR 

16 37062 

32 „ 36642 

216 38778 

100 39815 

223 36074,  38778 

224 38778 

228 „ 39569 
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622 „ 36643,  37292 

636 35855.  38440 

640 37292 

648 38646.  37903.  39823 

680 37063.  37296.  37917. 

39314 

679 34991.  34992.  36796. 

38216,  39107,  39564 
Pfopossd  Rutos: 

16 3S314 

17 35025.35033.35315. 

36612.37108.37343.39117. 

30050  • 

20 38400 

80 -.38863 

224 J8338 

300 39842 

Ch.  IV 37182 

622 35040.  35316.  35877. 

36656,  37513.  37754 

635 _ 36881 

660 39584. 

3fififlfi 

679 36810.  39342 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  28,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marfcating 
Sarvica 

Nectarines  ar>d  peaches 
grown  in — 
Califomia:  published  6-27-00 

AGRICULTURE 
DEPARTMENT 
Anlntal  and  Plant  Health 
Inapaction  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Bovine  parts — 
Imports  from  Argentina; 
prohibition;  published  6- 
28-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Waters  subject  to 
subsistence  priority; 
redefinition;  correction; 
put)lished  6-28-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 
Summer  flounder 
published  6-28-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Flammat>le  FatKics  Act 
Children's  sleepwear  (sizes 

0-6X  and  7-14); 

flammability  standards — 

Snug-fitting  sleepwear, 
label  and  hangtag 
requirements;  put>lished 
6-28-99 

Snug-fitting  sleepwear; 
label  and  hangtag 
requirements;  correction; 
published  9-8-99 

Snug-fitting  sleepwear; 
label  and  hangtag 
requirements;  correction; 
published  11-9-99 

EDUCATION  DEPARTMENT 

Postsecondary  education: 


Gaining  Eariy  Awareness 
and  Readiness  for 
Undergraduate  Programs 
(GEAR  UP)  Program; 
published  6-28-00 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewabia  Energy  Office 

Energy  conservation: 

Energy  savings  performance 
contracting;  technical 
amendments;  published  6- 
28-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Georgia;  published  6-28-00 

FEDERAL  RESERVE 
SYSTEM 

Privacy  Act;  implementation: 
published  5-30-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 
Oversight  Office 

Organization,  functions,  and 
authority  delegations: 
Revision;  published  6-28-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  Natkmal  Interest  Lands 
Conservatkxi  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Waters  subject  to 
subsistence  priority; 
redefinitkxi;  correction; 
pubiisf>ed  6-28-00 

UBRARY  OF  CONGRESS 
Copyright  Offica.  Library  of 
Congress 

Copyright  daims  registration: 

Technk^al  amendments; 

put}lished  6-28-00 

Freedom  of  InformatkKi  Act. 

Privacy  Act;  implementation; 

and  polk:ies  and 

procedures;  published  6-28- 

00 

TRANSPORTATION 
DEPARTMENT 

FMeral  Aviation 
Administration 

Ainworthiness  directives: 
Airtxjs;  published  5-24-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agriculturai  Marketing 

Service 

Potatoes  (Irish)  grown  in— 


Idaho  and  Oregon; 
comments  due  liy  7-3-00; 
published  5-3-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quaratine, 
donrtestk:: 
Oriental  fruit  fly;  comments 

due  t>y  7-7-00;  put)lished 

5-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

White  abakxw;  comments 
due  by  7-5-00;  put)iished 
5-5-00 
Fishery  conservatk>n  and 
management: 

Caribbean.  Gulf,  and  South 
Atlemtk:  fisheries- 
Coastal  migratory  pelagk: 
resources;  comments 
due  by  7-3-00; 
published  6-1-00 
South  AtlantK  Fishery 
Management  Council; 
hearings;  comments 
due  by  7-5-00; 
published  4-17-00 
South  Atlantk:  Fishery 
Management  Council; 
meetings;  comments 
due  by  7-7-00; 
published  6-16-00 
South  Atlantic  snapper- 
grouper;  comments  due 
by  7-6-00;  published  6- 
6-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
mercfiants  and  introducing 
brokers;  minimum  financial 
requirements 

Subordinatkxi  agreements; 
net  capital  treatment; 
comments  due  by  7-3- 
00;  putilished  6-2-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatnn 
(FAR): 

Advance  payments  for  non- 
commercial items; 

comments  due  by  7-3-00; 

published  5-2-00 
Cost  accounting  standards 

coverage;  applicabtlity. 

thresholds,  and  waiver; 

comnrtents  due  by  7-6-00; 

put)iished  6-6-00 

EDUCATION  DEPARTMENT 

Civil  Rights  Restoratkm  Act; 
implementatnn: 
Nondiscriminatkxi  on  basis 
of  race,  cotor,  national 


origin,  sex,  disability,  and 
age;  conforming 
amendments  to 
regulatkHis;  comments 
due  by  7-5-00;  published 
5-5-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulatkxis: 
Inspector  General  Offne 
Hotline  posters  within 
contractor  work  areas; 
display  requirements; 
comments  due  by  7-3-00; 
published  5-4-00 
Air  quality  implenr>entatk>n 
plans;  approval  and 
promulgatkyi;  various 
States: 

Arizona;  comments  due  by 
7-3-00;  published  6-19-00 
Pennsytvania;  comments 
due  by  7-6-00;  published 
6-6-00 
ToxK  sutjstances: 
PolychkMinated  biphenyls 
(PCBs>— 

Non-liqukj  PCBs;  use 
autfiorizatkKi  and 
distritxjtk>n  in 
commerce;  comnrtents 
due  by  7-7-00; 
published  12-10-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  servKes; 
IndtvkJuals  with  hearing  arKi 
speech  disabilities; 
telecommunicatk>ns  relay 
servk»s  and  speech-to- 
speech  services; 
comments  due  by  7-5-00; 
published  6-21-00 
Personal  communications 
services— 

Narrowt>and  spectrum; 
unlk^nsed  megafiertz; 
deciskyi  wf)etf)er  to 
iKense  or  not; 
competitive  bkMing; 
comments  due  by  7-5- 
00;  published  6-6-00 
Radk>  statk>ns;  table  of 
assignments: 
Ftorida;  comments  due  by 

7-3-00;  published  5-10-00 
Kentucky;  comments  due  t)y 
7-7-00;  published  6-1-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitk)n  Regulatkm 
(FAR): 

Advance  payments  for  non- 
commercial items; 
comments  due  by  7-3-00; 
published  5-2-00 

Cost  accounting  standards 
coverage;  applcabiiity, 
threshoMs.  and  waiver 
comments  due  by  7-6-00; 
published  6-6-00 


VI 
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HEALTH  AND  HUMAN 
SERVICES  OEPARTMEHT 
Food  and  Drug 
Administration 

Human  drugs: 
Prescription  drug  mar1(eMr>g; 
eltective  date  delayed, 
etc.;  oomnwnts  due  by  7- 
3^».  put)«shed  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtti  Care  Financing 
Administration 

Medicare 
htospttal  inpatient 
proapsctive  payment 
systems  and  2001  FY 
rates:  comments  due  by 
7-5-00:  puWished  5-5^)0  . 
Supptementat  practice 
expense  survey  data; 
submission  criteria; 
comments  due  by  7-3-00; 
published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Offlcs, 
Healtti  artd  Human  Services 
Department 
Civil  money  penalties, 
assessments,  and 
exclusions;  comments  due 
by  7-3-00;  published  5-2-00 

INTERIOR  DEPARTMENT 
Fish  snd  WIMIits  Ssrvios 
Endangered  arxj  threatened 
species 
Southwestern  WashingtorV 

Coiumbia  River  coastal 

cutthroat  trout  in 

Washinglon  and  Oregon: 

cowmanis  due  by  7-3-00: 

publahed  6-2-00 
Migratory  bird  hunting: 

Seasons.  Kmils,  and 
shooting  hours; 
sstabHshmem,  etc. 
Meetings:  commanls  dua 

by  7-7-00:  publahad  6- 

20-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
arnl  Enforcement  Offloa 

Permanent  program  and 
•barKlor>ed  mine  larxj 
reclamation  plan 
sut)mls8ions: 
Colorado;  comments  due  by 

7-7-00:  published  6-7-00 
New  Mexico;  comments  due 

by  7-7-00;  published  6-7- 

00 
Surface  coal  minirtg  and 
reclamation  operation: 
Ownership  and  control  ol 

mining  operations: 

definitions,  permit 

requirements,  enforcement 

actiorM,  etc.;  comments 

due  by  7-7-0&,  published 

6-7-00 


LABOR  DEPARTMENT 
reoerai  v^omraci  MimpMHiav 
Programs  Offlos 
Alfinnative  action  and 
rxxMJiscrimination  obligatiorfs 
ot  oontradors  and 
Mbcomractors: 
Affirmative  action  programs; 
requirements;  corrwnents 
due  by  7-3-00;  published 
5-4-00 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Advance  payments  tor  non- 
commercial items; 
comments  due  by  7-3-00; 
publahed  5-2-00 
Goat  aooounting  standards 
cowarage;  applicability, 
ttwesholds,  and  waiver 
comments  due  by  7-6-00; 
published  6-6-00 

NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  material  packaging 
ar>d  tranportation: 
Nuclear  waste  shipments; 
advance  notification  to 
NMhw  Amartcan  TntMs; 
comwanu  dua  by  7-5-00: 
publahed  4-6-00 
RAftJtOAO  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act 
Sicknaas  benefits; 
olMMMnant  ot 

by 

comments  dua  by  7-5-00: 
publshed  5-S^ 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Marine  shipboard  electricai 

cable  standards; 

comments  due  by  7-7-00; 

published  6-5-00 
Outer  Continental  Shelf 
activities 
Regulations  revision; 

comments  due  by  7-5-00; 

published  3-16-00 
Ports  and  waterways  safety: 
Boston  HartxK,  MA.  safety 

zorw;  comments  due  by 

7-3-00:  published  5-2-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AJrworthir>ess  directives: 
Agusta  S.p.A..  comments 

due  by  7-3^)0;  published 

5-3-00 
Airbus  Industrie;  comments 

due  by  7-3-00;  published 

6-1-00 


Bel;  iomments  due  t>y  7-3- 

00;  published  5-3-00 
Boeing;  comments  due  by 
7-3-00;  published  5-4-00 
Dassault;  comments  due  t>y 

7-3-00;  published  6-1-00 
General  Electhc  Aircraft 
Engirws;  comments  due 
by  7-3-00:  published  5-4- 
00 
McOonneN  Douglas: 
comments  due  by  7-5-00; 
published  5-5-00 
MD  Helicopters  Inc.; 
comntents  due  by  7-5-00; 
published  5-5-00 
Pratt  &  Whitney;  comments 
due  by  7-5-00;  published 
5-5-00 
Raytfwon;  comments  due  t>y 
7-7-00;  published  5-5-00 
Class  E  airspace;  comments 
due  by  7-3-00;  published  6- 
2-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Salsty  Administration 
Motor  vehicle  safety 
standards: 

OooupartI  crash  protection — 
OooMpMt  pralaclion  in 
fc<artoi  impact,  head 
impact  protedkNi; 
comments  due  by  7-5- 
00:  publshed  6-7-00 
TREASURY  DEPARTMENT 


Income  taxes: 
Basis  adjustments  among 
partnership  assets; 
allocation;  comments  due 
by  7-5-00;  publshed  4-5- 
00 
TREASURY  DEPARTMENT 
PracMoe  before  Internal 
Revenue  Service;  comments 
due  by  7-5-00;  published  5- 
11-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Offloa 
Landhig  and  investments: 
naaponaible  alternative 

mortgage  lending; 

comments  due  by  7-5-00; 

published  4-5-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuir>g  Hst  of. 
pdUtc  bills  from  \lt\e  current 
session  ot  Congress  which 
have  t)ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  http'7/ 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
publshed  in  the  Fadaral 


Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tt>e 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
avaiiabie  on  tt>e  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html  Some  laws  may 
not  yet  t>e  avaiiabie. 

H.R.  19S3/P.L.  106-216 

To  authorize  leases  for  terms 
not  to  exceed  99  years  on 
land  heM  in  trust  for  the 
Torres  Martinez  Desert 
CafHjiUa  Indians  and  ttie 
Guidiville  Band  of  Pomo 
Indians  ot  tf>e  Guidiville  Irxlian 
Rancheria.  (June  20,  2000; 
114  Stat.  343) 

H.R.  2484/P.L.  106-217 

To  provide  that  land  which  is 
owried  by  tt>e  Lower  Sioux 
Indian  Community  in  ttie  State 
of  Minr>esota  but  which  is  r>ot 
held  in  trust  by  the  United 
States  for  the  Community  may 
be  leased  or  transferred  by 
ttw  Community  witfiout  further 
approval  by  the  United  States. 
(June  20,  2000;  114  Stat. 
344) 

H.R.  3639/P.L.  106-218 
To  designate  the  Federal 
buikling  located  at  2201  C 
Street,  Nortfiwest,  in  the 
District  of  ColumtNa,  cun«ntty 
headquarters  for  tt>e 
Department  of  State,  as  the 
"Harry  S  Truman  Federal 
Building"   (June  20,  2000;  114 
Stat.  345) 

HJ).  4542/P.L.  106-219 

To  designate  the  Washington 
Opera  in  Washington.  DC,  as 
ttie  National  Opera.  (June  20, 
2000;  114  Stat.  346) 

S.  291/P.L  106-220 

Cartsbad  Irrigation  Project 
Acquired  Land  Transfer  Act 
(June  20.  2000;  114  Stat. 
347) 

S.  SSe/P.L.  106-221 

Wellton-Mohawk  Transfer  Act 
(June  20.  2000;  114  Stat. 
351) 

S.  777/P.L.  106-222 

Freedom  to  E-FHe  Act  (June 
20,  2000;  114  Stat.  353) 
S.  2722/P.L.  106-223 
To  aulfiorize  the  award  of  ttie 
Medal  of  Honor  to  Ed  W. 
Freeman,  James  K.  Okutx). 
and  ArKlrew  J.  Smith.  (June 
20,  2000;  114  Stat.  356) 
H.R.  2SS9^.L.  106-224 
Agricultural  Risk  Protection  Act 
of  2000  (June  20,  2000;  114 
Stat.  358) 
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H.R.  3642/P.L.  106-225 

To  autfx>rize  the  President  to 
award  posthumously  a  gokj 
medal  on  befialf  of  the 
Congress  to  Charies  M. 
Schuiz  in  recognition  of  his 
lasting  artistic  contributions  to 
tfie  Nation  and  the  world,  and 
for  ottier  purposes.  (June  20, 
2000;  114  Stat.  457) 
Last  List  June  19,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electix>nic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archlves/pukilaws-l.html  or 
send  E-mail  to 
listsarvOwrww.gsa.gov  with 
tfie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Not*:  This  service  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now!  "^  ; 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative.  Judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Admini.stration. 


$46  per  copy 


Supeiintendent  of  Documents  Publications  Order  Form 
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♦7917 


Charge  your  order.  HHK'flK 

h'B  Easy!  r9^^:  «■■■ 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I     I  YES.  plea.se  send  me copies  of  The  United  States  Government  Manual  I999/2(X)0. 

S/N  069-000-^)0109-2  at  $46  (S57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  peoional  name 


(Please  lype  or  primi 


AiUiiional  addreNs/aiteniion  line 


GPO  Deposit  Account 
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City,  Slate.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  wenalw  yviur 


loollHr 


YES     NO 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 


William  J.  Clinton 

1993 

(Book  I)  . 

$51.00 

1993 

(Book  U) 

$51.00 

1994 

(Book!)  . 

$56.00 

1994 

(Book  n) 

$52.00 

1995 

(Book  I)  . 

$60.00 

1995 

(Book  U) 

$65.00 

1996 
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$66.00 
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$78.00 

1998 

(Book  I)  . 

$74.00 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(Bev.  *nO) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  arKJ  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  nnaterials 
released  t>y  the  White  House. 


WMUy  Coapitetkin  of 

Presidential 
Documents 


The  Weekly  Compilation  carries  a 
Monday  dateiine  and  covers  mate- 
rials released  during  tt>e 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Put>llshed  by  ttie  Office  of  ttie 
Federal  Register,  National 
Arctiives  and  Records 
Administration. 
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To  fax  your  orders  (202)  512-2250 
PlMNie  your  orders  (202)  512-1800 


I    I  YES.  please  enter one  year  $ut>scriptions  for  the  Weekly  Compiladon  of  Presidential  Documents  (PD)  so  I  can 

luq)  up  to  date  on  Presidenbal  activities. 

□  $151.00  First  Cla-ss  Mail         (Zl  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 
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FEDERAL  UGISm  WOUCSHOP 

THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHa 
WHAT: 


WHY: 


Any  person  who  ums  the  Federal  Ragister  and  Code  of  Federal 

Regulation*. 

Sponsored  by  the  Office  of  the  Federal  Ragister. 

Free  public  briefings  (approxiinately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  11.  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


Contents 


Federal  Register 

Vol.  65,  No.  126 

Thursday,  June  29,  2000 
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NOTICES 
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Administration 

Commodity  Futures  Trading  Commission 

NOTICES 
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contract  terms  and  conditions,  40082-40083 
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NAFTA  transitional  adjustment  assistance: 
Furniture  Grafters,  40140 
Johnson  Controls,  Inc.,  40140 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corpe 

NOTICES 

Environmental  statements;  availability,  etc.: 

Orange  County,  CA;  Upper  Newport  Bay  Ecosystem 
Restoration  Project,  40083-40084 
Meetings: 

Inland  Waterways  Users  Board,  40084 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  40091- 
40092 
Air  program*: 
State  implementation  plans;  adequacy  status  for 
transportation  conformity  purposes — 
Kentucky.  40093 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Landia  Chemical  Co.  Site.  FL.  40093 

Executive  Office  of  the  PreeMent 

See  Trade  Representative.  Office  of  United  States 

Feosral  Aviation  Administration 

mjLCS 

Class  E  airspace;  correction.  40167 

NOT1RCS 

Advisory  circulars;  availability,  etc.: 
Transport  category  airplanes — 

Mechanical  systems  certification.  40163 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  40093-40097 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
Insurance  coverage  and  rates — 
Insured  structures;  inspection  by  communities 

[Editorial  Note:  This  document,  published  at  65  FR 
39726  in  the  Federal  Register  of  June  27.  2000,  was 
erroneously  listed  as  a  Proposed  Rule  in  that 
issue's  table  of  contents.] 
NOTICES 

Flood  insurance  program: 
Flood  map  changes,  40375-40481 

Federal  Energy  Regulatory  Commieeion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

American  Electric  Power  Co.  et  al..  40087-40090 
Environmental  statements;  availability,  etc.: 

Grand  River  Dam  Authority,  40090 
Hydroelectric  applications.  40090-^0091 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  40085 

Avista  Corp.,  40085 

Columbia  Gas  Transmission  Corp..  40085—40086 


ONEOK  WestTex  Transmission,  Inc.,  40086 
.  Stanfield  Hub  Services,  LLC,  40086-40087 
Wyoming  Interstate  Co..  LTD..  40087 

Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 

Financial  institutions  compliance  requirements;  official 
staff  interpretation.  40061-40067 
NOTICES 
Banks  and  bank  holding  companies: 

Permissible  nonbanking  activities.  40097 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Coastal  California  gnatcatcher,  40073-40074 
Endangered  Species  Convention: 
Regulations  revised 
Correction,  40167 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40113- 
40119 
Endangered  and  threatened  species  permit  applications. 

40120-40121 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Lewis  County,  WA;  harvesting  of  multiple  species  by 
non-industrial  private  forest  landowners,  40078- 
40080 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40100- 

40104 
Meetings: 

Pharmacy  Compounding  Advisory  Conunittee,  40104 
Reports  and  guidance  documents;  availability,  etc.: 
E-mail  use  to  submit  information  to  Veterinary  Medicine 

Center.  40109-40111 
E-mail  use  to  submit  meeting  or  teleconference  request  to 

New  Animal  Drug  Evaluation  Office,  40108—40109 
E-mail  use  to  submit  notice  of  final  disposition  of 

animals  not  intended  for  immediate  slaughter, 

40104-40106 
E-mail  use  to  submit  notice  of  intent  to  slaughter  for 

human  food  purposes,  40106—40107 

Forest  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40075—40076 

Environmental  statements;  notice  of  intent: 
Mark  Twain  National  Forest,  MO,  40076-40077 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Indian  Health  Service 

Health  Care  Hnancing  Administration 

RULES 

Medicare: 
Medicare-fChoice  program — 
Establishment;  changes,  40331-40332 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40111-40112 

Medicare: 
Medicare-K^hoice  deeming  authority,  40112 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  40112— 
40113 
Meetings: 

Indian  education  topics;  tribal  consultation,  40121-40122 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40112- 
40113 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  40164—40165 
Committees;  establishment,  renewal,  terinination,  etc.: 

IRS  Advisory  Council,  40165-40166 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Ammonium  nitrate  from — 
Russia,  40126 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Western  Publishing  Co.,  Inc.,  et  al..  40126-40127 

l-abor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 

Land  lAanagemem  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming,  40122 
Public  land  orders: 

Colorado,  40122-40123 

Idaho, 40123-40124 
Realty  actions;  sales,  leases,  etc: 

Nevada;  correction,  40167 
Recreation  management  restrictions,  etc.: 

Eastern  Tulare  County,  CA;  supplementary  rules,  40124- 
40125 
Withdrawal  and  reservation  of  lands: 

Colorado,  40125 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Documents  incorporated  by  reference;  update 
Correction,  40051-40052 


Mine  Safety  and  Heelth  Administration 

NOTICES 

Safety  standard  petitions: 
Anthracite  Undergroimd  Rescue,  Inc.,  40140 
Plateau  Mining  Co.  et  al.,  40140-40143 

MirKMity  Business  Development  Agency 
notice; 

Grants  and  cooperative  agreements;  availability,  etc.: 
Minority  Business  Capital  Access  Policy  Institute 
establishment,  40078 

National  Foundation  on  ttie  Arte  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
ArtsLink;  continued  management,  40143 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
NorUieastem  United  States  fisheries — 
Atlantic  mackerel,  squid,  and  butterfish,  40059-40060 

NOTICES 

Environmental  statements;  notice  of  intent: 
Incidental  take  permits — 
Lewis  County,  WA;  harvesting  of  multiple  species  by 
non-industrial  private  forest  landowners,  40078- 
40080 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council;  coirection, 
40080 

National  Parte  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40125—40126 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40143-40144     «. 

National  Telecommunications  and  information 
Administration 

NOTICES 

Meetings: 
All-hazard  warning  network;  comment  request,  40080- 

40081 
Minority  media  ownership;  comment  request,  40081- 

40082 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
South  Dakota,  40077-40078 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Quivira  Mining  Co.,  40144 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postel  Service 

NOTICES 

Meetings;  Sunshine  Act,  40145 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 


VI 
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See  Food  and  Drug  Administration    ' 
See  Indian  Health  Service 

Railroad  Ratiramant  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40145-40146 

Saint  Lawrence  Seaway  Development  Coqx>ration 

PROfOSCD  mjLES 
Seaway  regulations  and  rules: 
Miscellaneous  amendments,  40070-40073 

Securttlee  and  Exchange  Commlesion 

RULES 

Consumer  flnancial  information;  privacy  requirements 

(Regulation  S-P),  40333-40373 
NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Potomac  Insurance  Trust  et  al.,  40146—40151 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request,  40151-40152 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
College  and  University  Affiliations  Program,  40152- 

40157 
Meio  University,  Okinawa.  lapan;  international 

convention  and  conference  management  curriculum 
development,  40157-40160 

Tennessee  Valley  Authortty 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40160 


Trade  Representative,  Office  of  United  Statef 

RULES 

Tariff-rate  quota  amoimt  determinations: 
Lamb  meat.  40049-40050 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

Treasury  Dapartmant 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Customs  Service 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40163- 
40164 


Separate  Parts  In  This  Issue 

PartN 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  40331-40332 

Part  III 

Securities  and  Exchange  Commission,  40333-40373 

Part  IV 

Federal  Emergency  Management  Agency,  40375-40481 


Reader  Akte 

Consult  the  Readbr  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  put>lished  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Part  2014 
RIN0350-AA02 

Implementation  of  the  Temporary 
Tarlff-Rala  Quota  for  Imports  of  Lamb 


AGENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Final  rule. 

summary:  The  Office  of  the  United 
States  Trade  Representative  ("USTR") 
hereby  issues  a  final  rule  providing  for 
the  establishment  of  an  export 
certificate  procedxire  to  assist  in  the 
orderly  marketing  of  lamb  meat  imports 
from  countries  provided  a  specific 
import  allocation  under  the  temporary 
tariff-rate  quota  that  the  President  has 
imposed  on  those  products. 
DATES:  The  effective  date  of  this  final 
rule  is  June  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Sloan,  Director  of  Agricultiiral 
Affairs,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW..  Washington,  DC  20506.  (202)  395- 
6127. 

SUPf>I^MENTARY  INFORMATION:  On  July  7, 
1999,  the  President  issued  Proclamation 
7208.  64  FR  37387  (July  9. 1999).  which 
established  a  temporary  tariff-rate  quota 
("TRQ")  and  increased  duties,  effective 
July  22,  1999,  on  lamb  meat  imports  to 
facilitate  the  domestic  industry's 
adjustment  to  import  competition.  In 
order  to  provide  for  the  efficient  and  fair 
administration  of  the  TRQ,  on  July  30. 
1999,  the  President  issued  Proclamation 
7214,  64  FR  42265  (Aug.  4,  1999).  which 
delegated  authority  to  administer  the 
TRQ  to  the  United  States  Trade 
Representative. 

To  provide  for  the  efficient  and  fair 
administration  of  the  TRQ,  USTR  has 
established  a  procedure  imder  which 


countries  that  have  been  allotted  an  in- 
quota  allocation  under  the  TRQ  may  use 
a  system  of  export  certificates  to  ensure 
that  only  those  of  its  lamb  meat  exports 
specifically  designated  for  the  United 
States  market  are  coimted  against  the 
coimtry's  in-quota  allocation.  USTR 
published  an  interim  rule  and  request 
for  comments  on  this  subject  in  the 
Federal  Register  on  October  20, 1999. 
64  FR  56429. 

Under  the  final  rule,  as  imder  the 
interim  rule,  a  country  that  was 
provided  a  specffic  in-quota  allocation 
imder  the  TRQ  may  elect  to  have  the 
United  States  Customs  Service  ("U.S. 
Customs")  determine  which  lamb  meat 
imports  are  to  be  counted  against  the 
country's  in-quota  allocation,  and  thus 
be  assessed  the  lower  rate  of  duty 
applicable  to  in-quota  imports,  based  on 
whether  the  coimtry  has  issued  (or 
authorized  issuance  of)  an  export 
certificate  for  that  lamb  meat.  Two 
countries,  Australia  and  New  Zealand, 
were  provided  specific  in-quota 
allocations  imder  the  TRQ.  Both 
governments  have  requested  USTR  to 
establish  an  export  certificate  procedure 
to  assist  in  the  orderly  marketing  of 
their  lamb  meat  exports  to  the  United 
States  while  the  TRQ  is  in  effect. 

A  coimtry  wishing  to  avail  itself  of  the 
export  certificate  procedure  must  notify 
USTR  and  provide  the  necessary 
supporting  information.  Australia  and 
New  Zealand  have  provided  the 
requisite  supporting  information,  and 
USTR  determine  in  the  Federal  Register 
notice  for  the  interim  rule  that  both 
countries  are  "participating  countries" 
under  the  export  certificate  procedure. 
64  FR  at  56429.  USTR  will  pubUsh  a 
notice  in  the  Federal  Register  if 
Australia  or  New  Zealand  ceases  to  be 
a  participating  country. 

U.S.  Customs  will  ensure  that  no 
imports  of  lamb  meat  from  a 
participating  country  are  counted 
against  that  country's  in-quota 
allocation  unless  the  importer  declares 
that  there  is  a  valid  export  certificate  for 
that  lamb  meat.  In  the  absence  of  such 
a  declaration,  the  imports  will  not  be 
eligible  for  the  in-quota  rate  of  duty. 

U.S.  Customs  will  separately  issue 
regulations  governing  its 
implementation  of  this  rule. 

Comments  on  the  Interim  Rule 

USTR  received  comments  on  the 
interim  rule  from  representatives  of  the 
AustraUan  lamb  meat  industry  (Meat 


and  Livestock  Australia,  or  "MLA")  and 
the  Embassy  of  New  Zealand. 

MLA  supported  implementation  of 
the  export  certificate  system,  and 
therefore  supported  the  interim  rule. 
MLA  had  no  substantive  comments  on 
the  interim  rule. 

The  Embassy  of  New  Zealand  also 
supported  the  export  certificate  system. 
However,  it  recommended  the  following 
three  changes  to  the  interim  rule: 

(i)  That  the  wording  of  §  2014.3(b)(2) 
be  amended  by  replacing  "calendar 
year"  with  "quota  year;" 

(ii)  That  the  wording  of  §  2014.3(b)(4) 
be  amended  by  replacing  "in  the 
calendar  year"  with  "for  quota  year," 
and 

(iii)  That  the  term  "quota  year"  be 
defined  in  §  2014.2  as  "the  period 
between  22  July  1999  and  21  July  2000, 
inclusive,  and  such  subsequent  periods 
as  set  forth  in  Presidential 
Proclamations  7208  (64  FR  37387)  and 
7214  (64  FR  42265)  during  which  lamb 
meat  is  exported." 

USTR  has  adopted  all  of  the  changes 
suggested  by  the  Embassy  of  New 
Zealand,  and  has  amended  its  interim 
rule  accordingly. 

List  of  Subjects  in  15  CFR  Part  2014 

Export  certificates.  Imports,  Lamb 
meat.  Tariff-rate  quotas. 

For  the  reasons  set  out  in  the 
SUPPL£MENTARY  INFORMATION  section  of 
this  notice.  15  CFR  2014  is  revised  to 
read  as  follows: 

PART  2014— IMPLEMENTATION  OF 
TARIFF-RATE  QUOTA  FOR  IMPORTS 
OF  LAMB  MEAT 

Sec. 

2014.1  Purpose. 

2014.2  Deanitions. 

2014.3  Export  certificates. 

Authority:  19  U.S.C.  2253(g);  Proclamation 
7208,  64  FR  37387,  July  9.  1999; 
ProclamaUon  7214.  64  FR  42265,  Aug.  4. 
1999. 

§2014.1    Purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  implementation  of  the  tariff-rate 
quota  for  imports  of  lamb  meat 
established  in  Proclamation  7208  (64  FR 
37387)  (July  9,  1999)  and  modified  in 
Proclamation  7214  (64  FR  42265)  (Aug. 
4, 1999).  In  particular,  this  part  provides 
for  the  administration  of  export 
certificates  where  a  coimtry  that  has  an 
allocation  of  the  in-quota  quantity  under 
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the  tariff-rate  quota  has  chosen  to  use 
export  certificates. 

12014.2    Deflnttions. 

Unless  the  context  otherwise  requires, 
for  the  purpose  of  this  part,  the 
following  terms  shall  have  the  meanings 
assigned  as  follows: 

(a)  Lamh  meat  means  fresh,  chilled,  or 
frozen  lamb  meat,  provided  for  in 
subheadings  0204.10.00.  0204.22.20. 
0204.23.20,  0204.30.00.  0204.42.20,  and 
0204.43.20  of  the  HTS. 

(b)  In-quota  lamb  meat  means  lamb 
meat  that  is  entered  under  the  in-quota 
rate  of  duty. 

(c)  Participating  country  means  any 
country  to  which  an  allocation  of  a 
particular  quantity  of  lamb  meat  has 
been  assigned  under  Proclamation  7208 
that  USTR  has  determined  is,  and  has 
notified  to  the  United  States  Customs 
Service  as  being,  eligible  to  use  export 
certificates. 

(d)  filter  or  Entered  means  to  enter  or 
withdraw  from  warehouse  for 
consumption. 

(e)  HTS  means  the  Harmonized  Tariff 
schedule  of  the  United  States. 

(f)  USTR  means  the  United  States 
Trade  Representative  or  the  designee  of 
the  United  States  Trade  Representative. 

(g)  Quota  Year  means  the  period 
between  July  22,  1999  and  July  21,  2000, 
inclusive,  and  such  subsequent  periods 
as  set  forth  in  Presidential 
Proclamations  7208  and  7214  during 
which  lamb  meat  is  exported. 

f  201 4 J    Export  certlflcatM. 

(a)  In-quota  lamb  meat  may  only  be 
entered  as  a  product  of  a  participating 
country  if  the  United  States  importer 
makes  a  declaration  to  the  United  States 
Customs  Service,  in  the  form  and 
manner  determined  by  the  United  States 
Customs  Service,  that  a  valid  export 
certificate  is  in  effect  with  respect  to 
that  lamb  meat  product. 

(b)  To  be  valid,  an  export  certificate 
shall: 

(1)  Be  issued  by  or  under  the 
supervision  of  the  government  of  the 
participating  country: 

(2)  Specify  the  name  of  the  exporter, 
the  product  description  and  quantity, 
and  the  quota  year  for  which  the  export 
certificate  is  in  effect; 

(3)  Be  distinct  and  uniquely 
identifiable:  and 

(4)  Be  used  for  the  quota  year  for 
which  it  is  in  effect. 

K«fUM(h  P.  FreilMrg. 

Deputy  General  Counsel.  Office  of  the  United 
States  Trade  Representative. 
|FR  Doc.  00-16403  Filed  6-2&-00:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
BufMu  of  Alcohol,  Tobacco  and 

FlTMniM 

27  CFR  Parts  270,  275  and  295 
[T.O.  ATF-427;  Rat:  Notica  No.  889] 
RM  1512-AB92 

Extanalon  of  Packaga  Uaa-Up  Rula  for 
Rol^Your-Own  Tobacco  Manufacturars 
and  Importara  (9eR-370P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATE),  Department  of  the 

Treasury. 

ACTION:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  In  Treasury  Decision  ATF- 
424,  ATF  issued  temporary  regulations 
requiring  manufacturers  and  importers 
to  mark  packages  of  roll-your-own 
tobacco  as  either  "roll-your-own 
tobacco"  or  "Tax  Class  J."  The 
temporary  regulations  provided  a  use- 
up  period  until  April  1 ,  2000  for 
manufacturers  who  used  packages  that 
did  not  meet  the  marking  requirements, 
provided  they  used  the  packages  before 
January  1 ,  2000.  In  this  temporary  rule, 
ATF  is  extending  the  date  by  which 
manufacturers  of  roll-your-own  tobacco 
must  comply  with  the  package  marking 
requirements.  ATF  is  also  adding 
regulations  to  provide  the  same 
compliance  date  for  importers  of  roll- 
your-own  tobacco. 
DATES:  Effective  date:  June  29.  2000. 
This  temporary  rule  extends  the 
compliance  date  for  both  manufacturers 
and  importers  until  October  1 ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Ruhf,  Regulations  Division, 
650  Massachusetts  Avenue,  NW., 
Washington.  DC  20226;  (202)  927-8210; 
or  alctobOatfhq.atf.tTea8.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  temporary  rule  extends  the  date 
stated  in  27  CFR  270.216b(c)  and 
295.45c  for  manufacturers  to  comply 
with  the  requirements  that  packages  be 
marked  as  "roll-your-own  tobacco"  or 
"Tax  Class  J"  from  April  1,  2000,  to 
October  1 ,  2000.  This  temporary  rule 
also  adds  a  new  section,  27  CFR 
275.72c,  that  will  allow  importers  to 
have  this  same  benefit.  We  are  taking 
this  action  as  a  result  of  comments  from 
the  Pipe  Tobacco  Council,  Washington. 
DC.  These  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  Notice  No.  889  (64  FR 
71 9J5).  issued  conciurently  with  the 
temporary  rule  T.D.  ATF-424  (64  FR 
71929). 


The  Pipe  Tobacco  Council  submitted 
written  comments  concerning  the 
inability  of  manufacturers  and  importers 
of  roll-your-own  tobacco  to  comply  with 
the  April  1,  2000  deadline.  The  Pipe 
Tobacco  Council  stated  that  they 
represented  manufacturers  and 
importers  who  account  for  more  than  90 
percent  of  the  roll-your-own  tobacco 
sold  in  the  United  States.  The  Pipe 
Tobacco  Council  stated  that  since  there 
is  a  long  lead  time  for  acquiring  new 
packaging  of  at  least  5  to  6  months,  most 
manutactiuers  and  importers  would  be 
unable  to  meet  the  April  1 ,  2000 
deadline  for  marking  packages  as  "roll- 
your-own  tobacco"  or  "Tax  Class  J".  In 
addition,  they  stated  that  although 
manufacturers  and  importers  could 
place  stickers  on  the  packages  with 
"roll-your-own  tobacco"  or  "Tax  Class 
J"  markings,  the  amount  of  hand  labor 
involved  would  make  this  very  costly. 
The  Pipe  Tobacco  Council  requested  an 
extension  of  the  compliance  date  to 
October  1,  2000,  to  allow  all 
manufacturers  and  importers  a 
reasonable  time  to  comply  with  this 
requirement  to  mark  packages  "roll- 
your-own  tobacco"  or  "Tax  Class  1". 

We  have  considered  the  jeopardy  to 
the  revenue  in  extending  the 
compliance  date  with  these  package 
markings  and  the  costs  that  would  be 
incurred.  Since  the  jeopardy  to  the 
revenue  is  minimal  and  the  costs  would 
be  comparatively  large  for 
manufacturers  and  importers  to  comply, 
we  have  decided  to  extend  the  use-up 
date  from  April  1,  2000,  to  October  1, 
2000. 

We  note  that  the  Pipe  Tobacco 
Council  letter  also  requested  that 
"cigarette  tobacco,"  be  allowed  as  an 
alternative  marking  designation  on 
packages  of  roll-your-own  tobacco.  We 
are  not  addressing  this  issue  at  this 
time.  We  will  address  this  issue  after  we 
have  analyzed  all  comments  received 
during  the  60-day  comment  period  to 
Notice  No.  889  (64  FR  71935),  which 
was  issued  concurrently  with  the 
temporary  rule  T.D.  ATF-424  (64  FR 
71929)  published  December  22, 1999. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
temporary  rule,  according  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
Moreover,  to  give  immediate  guidance 
to  manufacturers  and  importers,  this 
temporary  rule  to  extends  the  date  they 
have  to  comply  with  the  requirement  to 
mark  packages  as  "roll-your-own 
tobacco"  or  "Tax  Class  J".  The 
extension  of  this  date  does  not  impose 
any  additional  requirements  on  small 


businesses.  Pursuant  to  26  U.S.C. 
7805(f),  the  temporary  rulemaking  (T.D. 
ATF-424  (64  FR  71929))  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  conunent  on  its 
impact  on  small  business. 

Executive  Order  12866 

It  has  been  determined  that  this 
temporary  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866  because  any 
economic  effects  flow  directly  from  the 
underlying  statute  and  not  irom  this 
rule.  Therefore,  a  regulatory  assessment 
is  not  required. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
collection  of  information  as  defined  in 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(j)).  Consequently,  this 
rule  is  being  issued  without  prior  notice 
and  public  procedure  pursuant  to  the 
Administrative  Procediue  Act  (5  U.S.C. 
553). 

Administrative  Procedure  Act 

Because  this  docimient  merely 
extends  the  date  when  manufactxuers 
and  importers  must  comply  with  certain 
marking  requirements,  and  because 
immediate  guidance  is  necessary  to 
implement  this  extension,  it  is  found  to 
be  impracticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  imder  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  Umitation 
under  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  P.  Ruhf,  of  the  Regidations 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

List  of  Sul^ects 

27  CFR  Part  270 

Administrative  practice  and 
procedure,  Authority  delegations, 
Cigarette  papers  and  tubes.  Claims, 
Electronic  fund  transfer.  Excise  taxes, 
Laheling,  Packaging  and  containers, 
Penalties,  Reporting  requirements. 
Seizures  and  forfeitures.  Surety  bonds. 
Tobacco  products. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Claims, 
Electronic  fund  transfer.  Customs  duties 
and  inspection,  Excise  taxes,  Imports, 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  requirements, 
Seiziues  and  forfeitures,  Siuety  bonds, 
Tobacco  products,  U.S.  possessions. 
Warehouses. 


27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cigarette  papers  and  tubes.  Excise  taxes. 
Labeling,  Packaging  and  containers. 
Tobacco  products. 

Authority  and  Issuance 

Accordingly,  title  27  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  part  270  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142,  5143,  5146, 
5701,  5703-5705,  5711-5713,  5721-5723, 
5731,  5741,  5751,  5753,  5761-5763,  6061, 
6065,  6109,  6151,  6301,  6302,  6311,  6313, 
6402,  6404,  6423,  6676,  6806,  7011,  7212, 
7325,  7342,  7502,  7503,  7606,  7805,  31  U.S.C. 
9301.  9303,  9304.  9306. 

Par.  2.  Section  270.216c  is  revised  to 
read  as  follows: 

§  270^1 6c    Package  use-up  rule. 

(a)  A  manufacturer  must  have  used 
such  packaging  for  roll-your-own 
tobacco  before  January  1,  2000. 

(b)  A  manufacturer  of  roll-your-own 
tobacco  may  continue  to  place  roll-your- 
own  tobacco  in  packages  that  do  not 
meet  the  marking  requirements  of 

§§  270.212  and  270.216b(h)  until  April 
1,  2000. 

(c)  A  manufacturer  of  roll-your- 
tobacco  may  continue  to  place  roll-yovu- 
tobacco  in  packages  that  do  not  meet  the 
requirements  of  §  270.216b(a)  until 
October  1,  2000. 


PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIQARETTE  PAPERS  AND  TUBES 

Par.  4.  The  authority  citation  for  part 
275  continues  to  read  as  follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701, 
5703-5705,  5708,  5712,  5713,  5722,  5723, 
5741,  5754,  5761-5763,  6301,  6302,  6313, 
6404,  7101,  7212,  7342,  7606,  7652,  7805;  31 
U.S.C.  9301,  9303,  9304,  9306. 

Par.  5.  A  new  section  275.72c  is 
added  to  read  as  follows: 

§  275.72c    Package  use-up  rule. 

(a)  An  importer  must  have  used  such 
packaging  for  roll-your-own  tobacco 
before  January  1,  2000. 

(b)  An  importer  of  roll-your-own 
tobacco  may  continue  to  place  roll-your- 
own  tobacco  in  packages  that  do  not 
meet  the  marking  requirements  of 
§275.72b(b)  until  April  1,  2000. 


(c)  An  importer  of  roll-your-own 
tobacco  may  continue  to  place  roll-your- 
own  tobacco  in  packages  that  do  not 
meet  the  requirements  of  §  275.72b{a) 
until  October  1,  2000. 


PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  FOR 
USE  OF  THE  UNITED  STATES 

Par.  6.  The  authority  citation  for  part 
295  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5703,  5704,  5705, 
5723,  5741,  5751,  5762,  5763,  6313,  7212, 
7342.  7606.  7805,  44  U.S.C.  3504(h). 

Par.  7.  Section  295.45c  is  revised  to 
read  as  follows: 

§  295.45c    Package  use-up  rule. 

(a)  A  manufacturer  must  have  used 
such  packaging  for  roll-your-own 
tobacco  before  January  1.  2000. 

(b)  A  manufacturer  of  roll-your-own 
tobacco,  may  continue  to  place  roll- 
your-own  tobacco  in  packages  that  do 
not  meet  the  marking  requirements  of 
§§270.212  and  270.216b(b)  until  April 
1.2000. 

(c)  A  manufacturer  of  roll-your-own 
tobacco  may  continue  to  place  roll-your- 
own  tobacco  in  packages  that  do  not 
meet  the  marking  requirements  of 

§  270.216b(a)  until  October  1,  2000. 
***** 

Signed:  March  28,  2000. 
Bradley  A.  Buckles, 
Director. 

Approved:  April  26,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
[FR  Doc.  00-16203  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minarals  Manasamant  Sarvica 
30  CFR  Part  250 

RIN1010-AC55 

Oil  and  Gas  and  Sulphur  Oparatlons  In 
tha  Outar  Continantal  Shalf— Update  of 
Documanta  Incoiporatad  by  Rafaranca, 
Corractlon 

AGENCY:  Minerals  Manag«nent  S«vice 

(MMS),  Interior. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  corrects  the 
final  rule  titled  "Update  of  Documents 
Incorporated  by  Reference,"  which  was 
pubUshed  Tuesday,  January  4,  2000  (65 
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FR  217).  We  are  adding  a  citation  to 
entries  for  two  American  Petroleum 
Institute  (API)  Recommended  Practices 
(RP)  in  the  table  of  Documents 
Incorporated  by  Reference  and 
correcting  a  section  of  the  regulations  to 
incorporate  by  reference  the  two 
documents. 

EFFECTIVE  DATE:  February  3.  2000.  The 
incorporation  by  reference  of 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
as  of  February  3.  2000 


FOR  FURTHER  INFORMATION  CONTACT: 

Alexis  London.  Rules  Processing  Team. 
Engineering  and  Operations  Division, 
(703) 787-1600. 
SUPPLEMENTARY  MFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  updated  one 


API  document  incorporated  by  reference 
(API  RP  500)  and  added  a  new 
document  incorporated  by  reference 
(API  RP  505).  These  regulations  affect 
all  operators  and  lessees  on  the  Outer 
Continental  Shelf. 

The  regulation  at  30  CFR  250.410(e) 
on  safety  precautions  in  mud-handling 
areas  currently  incorporates  by 
reference  the  out-of-date  document  "API 
RP  500B."  The  final  regulations  should 
have  revised  §  250.410(e)  to  reference 
"API  RP  500"  or  "API  RP  505"  as  it  did 
for  various  other  sections  of  our 
regulations.  The  list  of  citations  for  API 
RP  500  and  API  RP  505  in  the  table  of 
docimients  incorporated  by  reference  in 
§  250.198(e)  should  have  then  included 
§  250.410(e). 


Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  on  January  4,  2000, 
which  were  the  subject  of  FR  Doc.  00- 
26,  is  corrected  as  follows: 

1250.196    [Convded] 

On  pages  218  and  219.  in  the  table  for 
§  250.198(e),  the  entries  for  API  RP  500 
and  API  RP  505  are  corrected  to  read  as 
follows: 

1250.196    Documents  incorporated  t>y 


(e) 


TMe  of  document 


Incorporated  t>y  reference  at 


API  RP  500,  RecommerKtod  Practice  lor  Classification  of  Locatkxts  for  Electrical 
Installations  at  Petroleum  Facilities  Classified  as  Class  I.  Division  1  and  Divi- 
sion 2,  Second  Edition.  IMovember  1997,  API  Slock  No  C50002 

API  RP  505.  Reconwnerxled  Practice  for  Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities  Classified  as  Class  I.  Zone  0,  Zone  1,  arxj 
Zone  2.  First  Edition.  November  1997,  API  Stock  No.  C50501. 


§  250.114(a):  §250.41 0(e):  §250.802(e)(4)(l): 

§  250.803(b)(9)(l):  §  250. 1 628(b)(3):  (d)(4)(l): 

§  250.1 629(bK4Ki)- 

§250.1 14(a);  §2S0.410(e):  §250.802(e)(4)(l): 

§250.803(bK9Ki):  §250. 1628(b)(3):  (d)(4)(l): 

§250.1629(b)(4KI). 


On  page  219,  in  the  3rd  column 
following  the  amendment  to  §  250.1629, 
an  amendment  to  §  250.410  is  added  as 
follows: 

9.  In  §250.410.  in  paragraph  (e).  the 
title  of  the  document  incorporated  by 
reference  "API  RP  500B"  is  revised  to 
read  "API  RP  500  or  API  RP  505". 

Dated.  June  19,  2000. 
E.  P.  Dan«nberger, 

Chief,  Engineering  and  Operations  Division. 
|FR  Doc.  00-16250  Filed  6-28-00:  8:45  ami 
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DEPARTMEffr  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  1 .  3,  20.  62,  66. 67.  70, 
74,  80, 100, 114, 117, 118, 127. 144. 151. 
153,  154, 157, 160. 161. 162. 165. 181. 
and  183 

[USCQ-2000-7223] 

Technical  Amandments;  ' 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

agency:  Coast  Guard.  DOT. 


ACTION:  Final  rule. 


t:  This  rule  makes  editorial  and 
technical  changes  throughout  Title  33  of 
the  Code  of  Federal  Regulations  (CFR)  to 
update  the  title  before  it  is  recodified  on 
July  1 ,  2000.  It  corrects  addresses, 
updates  cross-references,  makes 
conforming  amendments,  and  makes 
other  technical  corrections.  This  rule 
will  have  no  substantive  effect  on  the 
regulated  public. 

DATES:  This  final  rule  is  effective  June 
30.  2000. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility.  [USCG-2000- 
7223],  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590-0001.  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  contact  Ms.  Janet 
Walton,  Project  Manager.  Standards 
Evaluation  and  Development  Division 
(O-MSR-2).  Coast  Guard,  telephone 
202-267-0257.  For  questions  on 


viewing,  or  submitting  material  to,  the 
docket,  contact  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  the  Rule 

Each  year  Title  33  of  the  Code  of 
Federal  Regulations  is  recodified  on  July 
1.  This  rule  makes  editorial  changes 
throughout  the  title,  corrects  addresses, 
updates  cross-references,  and  makes 
other  technical  and  editorial  corrections 
to  be  included  in  the  recodification. 
Some  editorial  changes  are  discussed 
individually  in  the  following 
paragraphs.  This  rule  does  not  change 
any  substantive  requirements  of  existing 
regulations. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NfPRM.  This  rule 
consists  only  of  corrections  and 
editorial  and  conforming  amendments 
to  Title  33  of  the  Code  of  Federal 
Regulations.  These  changes  will  have  no 
substantive  effect  on  the  public  and 
publishing  an  NPRM  and  providing  an 
opportunity  for  public  comment  is 


unnecessary.  Under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that,  for  the  same 
reasons,  good  cause  exists  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Section  20.304 

The  Coast  Guard  published  an  Interim 
Rule,  Rules  of  Practice,  Procedure,  and 
Evidence  for  Administrative 
Proceedings  of  the  Coast  Guard,  on  May 
24, 1999  (USCG-1 998-3472]  [64  FR 
28054].  We  published  a  correction  to  the 
Interim  Rule,  on  Jime  28,  1999,  that 
corrected  Table  20.304P)— How  To 
Serve  Filed  Documents.  With  the 
publication  of  the  July  1,  1999, 
codification  of  33  CFR,  we  discovered 
that  the  table  was  still  printed 
incorrectly.  This  rulemaking  sets  out  the 
table  the  way  it  was  intended. 

Sections  127.611.  127.1511,  154.500, 
Appendix  A,  B,  and  C  to  Part  154,  and 
Sections  183.114.  and  183.516 

On  December  1,  1999,  the  Coast 
Guard  published  a  Direct  Final  Rule, 
Update  of  Standards  from  the  American 
Society  for  Testing  and  Materials 
(ASTM)  (USCG-1999-5151]  [64  FR 
67170].  On  March  1,  2000,  we  published 
a  confirmation  of  effective  date  for  the 
rule  [65  FR  10943].  Because  we  did  not 
change  the  sections  in  the  CFR  where 
the  standard  numbers  did  not  contain  a 
year  date,  we  are  now  adding  a  cross- 
reference  back  to  the  Incorporation  by 
reference  section  in  each  part  for  each 
of  the  sections  Usted. 

Section  151.19 

The  Frequency  of  Inspection  Final 
Rule  [USCG-1 999-4976],  published  on 
February  9,  2000  (65  FR  6494), 
established  a  5-year  Certificate  of 
Inspection  cycle  to  harmonize  the  Coast 
Guard's  inspections  with  internationally 
required  certificates.  We  published  the 
final  rule  to  establish  the  frequency  of 
inspection  requirements  to  meet  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  and  the 
International  Convention  on  Load  Line 
compliance  date  of  February  3,  2000. 
This  rule  changes  section  151.19  to 
conform  to  the  February  final  rule. 

Section  153.205 

This  rule  updates  the  addresses  and 
telephone  numbers  in  Table  1 , 
Addresses  and  Telephone  Numbers  of 
Coast  Guard  District  Offices  and  EPA 
Regional  Offices. 

Section  154.1035 

This  rule  sets  out  paragraph  (e)(3)(iii) 
with  the  correct  location  of  the  words 
"cl^sified"  and  "classification".  The 


words  are  reversed  in  the  current 
codification. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  fiiU  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  As  this  rule 
involves  internal  agency  practices  and 
procedures,  it  wiD  not  impose  any  costs 
on  the  public. 

Collection  of  Infiarmation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
13132  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  tmder  that  Order. 

Unfunded  Mandates  Refarm  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  tmder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
Utigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  dihildren  from 
Environmental  Health  Risks  and  Safety 


Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
imder  figure  2-1,  paragraph  (34)(a)  and 
(b)  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  This  exclusion  is  in 
accordance  with  paragraphs  (34)(a)  and. 
(b),  concerning  regulations  that  are 
editorial  or  procedural  and  concerning 
internal  agency  functions  or 
organization.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

Listof  Subiects 

33  CFB  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Govenmient  agencies).  Freedom  of 
information,  Pen2dties. 

33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

33  CFR  Part  20 

Administrative  law  judges. 
Administrative  practice  and  procedure. 
Appeals,  Discovery,  Evidence,  Hearings. 

33  CFR  Part  62 

Navigation  (water). 

33  CFR  Part  66 

Intergovernmental  relations. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  67 

Continental  $helf.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  70 

Navigation  (water).  Penalties. 
33  CFR  Part  74 

Navigation  (water). 
33  CFR  Part  80 

Navigation  (water).  Treaties, 
Waterways. 

33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  114 

Bridges.  ■     • 
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33  CFR  Part  117 

Bridges. 
33  CFR  Part  118 

Bridges. 
33  CFR  Part  127 

Fire  prevention.  Harbors.  Natural  gas. 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

33  CFR  Part  144 

Continental  shelf.  Marine  safety. 
Occupational  safety  and  health. 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

33  CFR  Part  153 

Hazardous  substances.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

33  CFR  Part  154 

Fire  prevention.  Hazardous 
substances.  Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  157 

Cargo  vessels.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  160 

Administrative  practice  and 
procedure.  Harbors.  Hazardous 
materials  transportation.  Marine  safety. 
Navigation  (water),  Reporting  and 
recordkeeping  requirements.  Vessels, 
Waterways. 

33  CFR  Part  161 

Harbors,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Vessels.  Waterways. 

33  CFR  Part  162 

Navigation  (water).  Waterways. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

33  CFR  Part  181 

Labeling.  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  183 

Marine  safety. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  1,  3,  20,  62,  66,  67,  70.  74,  80, 
100.  114,  117.  118.  127, 144, 151. 153, 
154.  157,  160. 161,  162. 165, 181, and 
183  as  follows: 


PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authwity:  14  U.S.C.  633:  Sec.  6079(d), 
Pub.  L  100-690,  102  Stat  4181:  49  CFR  1.46. 

2.  In  $  1.07-10,  in  paragraph  (a),  add 
after  the  word  "Commander"  and  before 
the  word  "in"  the  words  "or  other 
designated  official";  and  revise   _ 
paragraph  (b)  to  read  as  follows: 

f  1 .07-1 0    Reporting  and  investigation. 

***** 

(b)  Reports  of  any  investigation 
conducted  by  the  Coast  Guard  or 
received  from  any  other  agency  which 
indicate  that  a  violation  may  have 
occurred  may  be  forwarded  to  a  District 
Commander  or  other  designated  official 
for  further  action.  This  is  normally  the 
District  Commander  of  the  District  in 
which  the  violation  is  believed  to  have 
occurred,  or  the  District  in  which  the 
reporting  unit  or  agency  is  found.  The 
report  is  reviewed  to  determine  if  there 
is  sufficient  evidence  to  establish  a 
prima  facie  case.  If  there  is  insufficient 
evidence,  the  case  is  either  returned  for 
further  investigation  or  closed  if  further 
action  is  unwarranted.  The  case  is 
closed  in  situations  in  which  the 
investigation  has  established  that  a 
violation  did  not  occur,  the  violator  is 
unknown,  or  there  is  little  likelihood  of 
discovering  additional  relevant  facts.  If 
it  is  determined  that  a  prima  facie  case 
does  exist,  a  case  file  is  prepared  and 
forwarded  to  the  Hearing  Officer,  with 
a  recommended  action.  A  record  of  any 
prior  violations  by  the  same  person  or 
entity,  is  forwarded  with  the  case  file. 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

3.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  49  CFR  1.45, 
1.46. 

13.05-35    [AmMHtod] 

4.  In  §  3.05-35(b),  remove  the  words 
"thence  proceeds  along  a  line 
northwesterly  to  40°40'  N.  latitude, 
73040'  W.  longitude"  and  add,  in  their 
place,  the  words  "thence  proceeds  along 
a  line  northeasterly  to  40°40'  N.  latitude, 
73<'40'  W.  longitude". 

PART  20— RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
FORMAL  ADMINISTRATIVE 
PROCEEDINGS  OF  THE  COAST 
GUARD 

5.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1321;  42  U.S.C.  9609; 
46  use.  7701.  7702;  49  CFR  1.46. 

6.  In  §  20.304,  in  paragraph  (d),  revise 
Table  20.304P)  to  read  as  follows: 

1 20.304    Sarvica  of  documants. 

*        *        •        *        * 

(d)*  *  • 

Table  20.304(D).— How  To  Serve 
Filed  Documents 


Type  of  filed  docu- 

Acceptable  mettKxte 

fnant 

of  sen/ice 

(l)Complainl  

(i)  Certified  mail,  re- 

turn receipt  re- 

quested. 

(11)  Personal  delivery. 

(lii)  Express-courier 

service  that  has  re- 

ceipt capability. 

(2)  Default  Motion  

(i)  Certified  mail,  re- 

turn receipt  re- 

quested 

(N)  Personal  delivery. 

(ill)  Express-courier 

service  that  has  re- 

ceipt capatMlity. 

(3)  Answer 

(1)  Mail. 

(ii)  Personal  delivery. 

(Hi)  Express-courier 

service. 

(iv)  Fax. 

(4)  Any  ottier  filed 

(i)  Mail. 

document. 

(ii)  Personal  delivery. 

(lii)  Express-courier 

service. 

(Iv)  Fax. 

(v)  Other  electronic 

means  (at  the  dis- 

cretion of  the  ALJ). 

PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

7.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85;  33  U.S.C.  1233; 
43  U.S.C.  1333:  49  CFR  1.46. 

162.65    [Amandad] 

8.  In  §  62.65(c)(1),  remove  the  words 
"listed  in  Chapter  five.  Section  500D  of 
Radio  Navigational  Aids  Publication, 
117A  and  11 7B"  and  add,  in  their  place, 
the  words  "listed  in  Chapter  four  of 
Radio  Navigation  Aids  Publication. 
117";  remove  paragraph  (c)(2);  and    "* 
redesignate  paragraph  (c)(3)  as  (c)(2). 

PART  66— PRIVATE  AIDS  TO 
NAVIGATION 

9.  The  authority  citation  for  part  66 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  83.  85;  43  U.S.C. 
1333:  49  CFR  1.46. 
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10.  Revise  §  66.05-30(b)  to  read  as 
follows: 

§66.05-30    Notica  to  Mariners. 

•        •        •        •        • 

(b)  Notices  to  Mariners  which  concern 
the  establishment,  disestablishment,  or 
change  of  State  aids  to  navigation, 
including  regulatory  markers,  may  be 
published  whenever  the  aids  to 
navigation  concerned  are  covered  by 
navigational  charts  or  maps  issued  by 
the  U.S.  Coast  and  Geodetic  Survey  or 
the  U.S.  Army  Corps  of  Engineers. 

PART  67— AIDS  TO  NAVIGATION  ON 
ARTinCIAL  ISLANDS  AND  RXED 
STRUCTURES 

11.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85,  633;  43  U.S.C. 
1333;  49  CFR  1.46. 

§67.50-25    [Antendad] 

12.  In  §  67.50-25{e),  remove  the 
words  "328  Custom  House  Building, 
New  Orleans,  Louisiana  70130"  and 
add,  in  their  place,  the  words  "Hale 
Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130-3396". 


PART  70— INTERFERENCE  WITH  OR 
DAMAGE  TO  AIDS  TO  NAVIGATION 

13.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  14, 16.  30  Stat.  1152, 
1153;  sees.  84,  86.  92.  633,  642,  63  Stat.  500, 
501,  503,  545,  547  (33  U.S.C.  408,  411.  412; 
14  U.S.C.  84,  86,  92,  633.  642). 

§70.05-20    [Amandad] 

14.  In  §  70.05-20,  remove  the 
authority  citation  following  the  section. 

PART  74— CHARGES  FOR  COAST 
GUARD  AIDS  TO  NAVIGATION  WORK 

15.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  81.  85,  86.  92,  93, 
141.  633.  642,  647;  49  CFR  1.46(b). 

§74.20-1    [Amandad] 

16.  In  §  74.20-l(a),  remove  the  words 
"COMDTNOTE  7310  (series)  which  is 
available  at  the  Office  of  the 
Comptroller"  and  add,  in  their  place  the 
words  "COMDTINST  7310  (series) 
which  is  available  from  the  District 
Budget  Office". 

PART  80— COLREGS  DEMARCATION 
UNES 

17.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Fireworks  Display  Table 


Authority:  14  U.S.C.  2;  14  U.S.C.  633;  33 
U.S.C.  151(a);  49  CFR  1.46. 

18.  In  §  80.501 ,  revise  paragraph  (h)  to 
read  as  follows: 

§80.501    Tom's  Rivar.NJ  to  Cape  May,  NJ. 

***** 

(h)  A  line  drawn  from  Cape  May  Inlet 
East  Jetty  Light  4  to  Cape  May  Inlet  West 
Jetty  Light  5. 

PART  100— MARINE  EVENTS 

19.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236; 
49  CFR  1.46;  33  CFR  100.35. 

20.  In  §  100.114(a),  in  the  Fireworks 
Display  Table — 

a.  In  the  entry  for  New  York:  6.5, 
remove  the  word  "years"  and  add,  in  its 
place,  the  word  "yards"; 

b.  In  the  entry  for  New  York:  10.1, 
remove  the  numbers  "6:45  to  8:45"  and 
add  in  their  place,  the  numbers  "6:45 
p.m.  to  8:45  p.m.";  and 

c.  Revise  the  entries  for 
Massachusetts:  6.6,  Maine:  7.51.  Maine: 
8.12,  New  York:  9.8,  and  Massachusetts: 
10.2  as  follows: 

§  1 00.1 1 4    Firawortcs  displays  within  the 
Hrst  Coast  Guard  District 

(a)  *   *   * 


Massachusetts: 
6.6 


Thursday  prior  to  July  4th 


Name:  Boston  Hartx>rfest  Fireworics. 

Sponsor:  HartxKfest  Committee. 

Time:  9:30  p.m.  to  10.30  p.m. 

Location:  Just  Off  Coast  Guard  Base,  Boston 

Harbor,  MA  42°22'53'  N/7r02'  Se'Vi  (NAD 

1983). 


Maine: 
7.51 


TNrd  Saturday  in  July 


Name:  Belfast  Fireworics. 
Sponsor:  Belfast  Bay  Festival  Committee. 
Time:  8:00  p  m  to  10:00  p.m. 
Location:  Belfast  Bay,  ME. 


Maine: 
8.12 


A  night  during  Latxir  day  weekend 


Name:  Camden  Firewotte  Display. 

Sponsor.  Town  of  Camden  Chamt>er  of  Conv 

merce. 
Time:  8:00  p.m.  to  10:00  p.m. 
Lxx:ation:  Canrtden  HartxH,  Camden,  ME. 


NewYoric 
9.8  .... 


A  night  during  the  last  two  weekends  in  Sep- 
temt>er. 


Name:  Cow  Hartxir  Day  Fireworics. 
Sponsor:  Village  of  Northport  Haitx>r. 
Time:  8:00  p.m.  to  10.00  p.m. 
Location:     Sand     Pit,     Northport     Hartmr, 
Northport,  NY. 
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Massachusetts: 
102 


A  night  during  the  second  vveekend  of  October 


Name:  Yarmouth  Seaside  Festtval  Fireworla. 
Sponsor:  Yarmouth  Seaside  Festival 
Time:  8:00  p.m  to  9:00  p.m. 
Location:  Seagull  Beach,  W.  YarrrKMJth,  MA 
4r38'06'  N/07(n3'  13^  (NAD  1983). 


f  100.502    [Anrwnded] 

21.  In  §  100.502(a)(2),  remove  the 
words  "Cape  May"  and  add,  in  Uieir 
place,  the  words  "AUantic  City". 

1100.507    [AnwndMq 

22.  In  §  100.507(a)(2).  remove  the 
word  "Group"  and  add,  in  its  place,  the 
words  "Coast  Guard  Activities". 

f  100.511    [Anwnctod] 

23.  In  §  100.511(a)(2).  remove  the 
word  "Group"  and  add,  in  its  place,  the 
words  "Coast  Guard  Activities". 

f  100.51 5    [AiTMndMll 

24.  In  §  lD0.515(a)(2).  remove  the 
word  "Group"  and  add,  in  its  place,  the 
word  "Coast  Guard  Activities". 

§100.517    [AmMKtod] 

25.  hi  §  100.517(a)(2).  remove  the 
word  "Group"  and  add,  in  its  place,  the 
words  "Activities". 

f  100.518    [AnwndMll 

26.  In  §  100.518(a)(2).  remove  the 
word  "Group"  and  add,  in  its  place,  the 
words  "Coast  Guard  Activities". 

27.  In  §  100.901(e).  in  Table  1.  under 
the  "Group  Detroit.  MI"  remove  the 
entry  for  Flatsfest.  and  add,  in 
alphabetical  order,  an  entry  for  "Parade 
of  Lights"  to  read  as  follows: 

§  1 00.901    Qr«at  LakM  annual  marine 
•vent*. 

*         *         •         •         • 

(e)*  •  • 
Table  1 


Group  Detroit.  MI: 

•        •        *        •        • 

Parade  of  Lights 

Sponsor:  Lake  Erie  Marine  Trade  - 
Association  (LEMTA). 

Date:  3rd  or  4th  weekend  of  July. 

Location:  Cuyahoga  River.  Conrail 
Railroad  Bridge  at  Mile  0.8  above  the 
mouth  of  the  river  to  the  Eagle 
Avenue  Bridge,  near  Cleveland,  OH. 


PART  11 4— GENERAL 

28.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  401.  491,  499,  521, 
525.  and  535;  14  U.S.C.  633;  49  U.S.C 
1655(g):  49  CFR  1.46(c). 

§114.10    [Anwndwf] 

29.  In  §  114.10,  add  the  word  "for" 
immediately  before  the  words  "the 
reasonable  needs  of  navigation". 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

30.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

§117.101    [AnMndwq 

31.  In  §  117.101(b),  remove  the  words 
"Illinois  Central"  and  add,  in  their 
place,  the  words  "Canadian  National/ 
Illinois  Central". 

§117.123    [Amemtod] 

32.  In  $  117.123(b)(2).  remove  the 
words  "33  CFR  165.203"  and  add.  in 
their  place,  the  words  "33  CFR 
165.817". 

§117.171     [AmmdMl] 

33.  In  §  117.171(b),  remove  the  words 
"yardmaster  at  Stockton"  and  add,  in 
their  place,  the  words  "Manager  of 
Structures  at  San  Bernardino". 

§117.381     [AnMndod] 

34.  In  §  117.381.  remove  the  words 
"Union  Pacific  (Camas  Prairie)"  and 
add.  in  their  place,  the  words  "Camas 
Prairie". 

§117.465    [Anwndwf] 

35.  In  §  117.465(e).  remove  the  words 
"The  draws  of  the  S649  bridge,  mile 
66.1,  and  the  new  S649  bridge,  mile 
66.6"  and  add,  in  their  place,  the  words 
"  The  draw  of  the  S649  bridge,  mile 
66.6". 


§117.484    [AmendMl] 

36.  In  §  117.484  introductory  text, 
remove  the  words  "Illinois  Central"  and 
add,  in  their  place,  the  words  "Canadian 
National/Illinois  Central". 

§117.686    [Anwnded] 

37.  In  §  117.686(a).  remove  the  words 
"Illinois  Central"  and  add,  in  their 
place,  the  words  "Canadian  National/ 
Illinois  Central". 

§117J61    (AmwKtocq 

38.  In  $  117.861,  remove  the  words 
"Burlington  Northern  Santa  Fe"  and 
add,  in  their  place,  the  words  "Portland 
and  Western". 

§117.863    [RwnovMl] 

39.  Remove  §117.863. 
§117.865    [AmaiHtod] 

40.  In  §117.865,  remove  the  words 
"Willamette  and  Pacific"  and  add,  in 
their  place,  the  words  "Portland  and 
Western". 

§117J81    [Amondwl] 

41.  In  §  117.881(a).  remove  the  words 
"Willamette  and  Pacific"  and  add,  in 
their  place,  the  words  "Portland  and 
Western". 

42.  Revise  §  117.1063  to  read  as 
follows: 

§117.1063    Willapa  River  South  ForiL 

The  draw  of  the  Washington  State 
Parks  and  Recreation  Commission 
bridge  across  the  South  Fork  Willapa 
River,  mile  0.3,  at  Raymond,  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

PART  1 18— BRIDGE  LIGHTING  AND 
OTHER  SIGNALS 

43.  The  authority  citation  for  part  118 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  494;  14  U.S.C.  85, 
633;  49  CFR  1.46(b)  and  (c) 

§118.3    [AmMKtod] 

44.  In  §  118.3(b),  remove  the  words 
"Office  of  the  Federal  Register, 
Washington,  DC  20408  and  at  U.S.  Coast 
Guard,  Room  1410,  2100  Second  Street, 
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SW.,  Washington,  DC  20593"  and  add, 
in  their  place,  the  words  "Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC 
20408  and  at  U.S.  (^ast  Guard 
Headquarters,  Office  of  Bridge 
Administration  (G-OPT),  room  3500, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001". 

PART  127— WATERFRONT  FACILITIES 
HANDLING  UQUEHED  NATURAL  GAS 
AND  UQUERED  HAZARDOUS  GAS 

45.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 
§127.611     [Amended] 

46.  In  §  127.611,  remove  the  words 
"ASTM  F-1121"  and  add,  in  their 
place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see 
§127.003)". 

§127.1511    [Amended] 

47.  In  §  127.1511.  remove  the  words 
"ASTM  F-1121"  and  add,  in  their 
place,  the  words  "ASTM  F  1121 


(incorporated  by  reference,  see 
§127.003)". 

PART  144— UFESAVING  APPUANCES 

48.  The  authority  citation  for  part  144 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333d;  46  U.S.C. 
3102(a);  46  CFR  1.46. 

§144.20-5    [Amended] 

49.  In  §  144.20-5(c),  remove  the 
words  "46  CFR  160.071"  and  add,  in 
their  place,  the  words  "46  CFR 
160.171". 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  UQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

50.  The  authority  citation  for  part  151, 
subpart  A,  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  and  1903;  Pub. 
L.  104-227  (110  Stat.  3034).  E.G.  12777.  3 
CFR,  1991  Comp.  p.  351;  49  CFR  1.46. 

51.  Revise  the  introductory  text  of 
§  151.19(e)  to  read  as  follows: 


§151.19    International  Oil  Polliition 
Prevwition  (lOPP)  CertmcatM. 


(e)  The  lOPP  Certificate  for  each  U.S. 
inspected  ship  is  valid  for  a  period  not 
to  exceed  five  years  from  the  date  of 
issue,  and  for  each  U.S.  uninspected 
ship  the  lOPP  Certificate  is  valid  for  a 
period  not  to  exceed  five  years  from  the 
date  of  issue,  except  as  follows — 


PART  155-CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES,  DISCHARGE 
REMOVAL 

52.  Revise  the  authority  citation  for 
part  153  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C.  1321; 
42  U.S.C.  9615;  E.G.  12580,  3  CFR,  1987 
Comp.,  p.  193;  E.G.  12777,  3  CFR,  1991 
Comp.,  p.  ^51;  49  CFR  1.45  and  1.46. 

53.  In  §  153.295,  revise  Table  1  to  read 
as  follows: 

§153.205    Hnes. 


TABLE  1.— ADDRESSES  AND  TELEPHONE  NUMBERS  OF  COAST  GUARD  DISTRICT  OFFICES  AND  EPA  REGIONAL  OFFICES 


Address 


Teleptione 


EPA  Regional  Offices 


Region: 

1  .... 

2  .... 

3  .... 

4  .... 

5  .... 

6  .... 

7  .... 

8  .... 

9  .... 

10  .. 

District: 
1st.. 
SItt  . 
7lh  . 
8lh  . 
9tt)  . 
11th 
13lh 
14th 
17th 


1  Congress  St.,  Suite  1100,  Boston,  MA  02114-2023  

290  Broadway,  New  York,  NY  10007-1866  

1650  Arch  St.,  Philadelphia,  PA  19103-2029 

Atlanta  Federal  Center,  61  Forsyth  St.,  SW,  Atlanta,  GA  30303-3104  

77  West  Jackson  Boulevard,  Chicago,  IL  60604-3507 

Fountain  Place  12th  Floor,  Suite  1200,  1445  Ross  Avenue.  Dallas.  TX  75202-2733  

901  North  5th  St.,  Kansas  City,  KS  66101  

999  18th  St.,  Suite  500,  Denver,  CO  80202-2466 

75  Hawthorne  St.,  San  Francisco,  CA  94105 

1200  Sixth  Avenue,  Seattle,  WA  98101 

Coast  Guard  District  Offices 

408  Atlantic  Avenue,  Boston,  MA  02210-3350  

Federal  BuiWing,  431  Crawford  St.,  Portsmouth,  VA  23704-5004  

909  S.E.  First  Avenue,  Miami,  FL  33131-3050  

Hale  Boggs  Federal  BIdg.,  500  Camp  Street,  New  Orteans,  LA  7013Q-3396 

1240  E.  9th  St.,  Cleveland,  OH  44199-2060 

Coast  Guard  Island,  Building  50-6,  Alameda,  CA  94501-5100 

Jackson  Federal  BIdg.,  915  Second  Avenue,  Seattle,  WA  98174-1067  

Prince  PJKK  Federal  BIdg.,  Room  9212,  300  Ala  Moana  Blvd.,  Honolulu,  HI  96850-4982 
P.O.  Box  25517,  Juneau,  AK  99802-5517 


617-918-1111 
212-637-3000 
215-814-5000 
404-562-9900 
312-353-2000 
214-665-2200 
913-551-7003 
303-312-6312 
41&-744-1305 
206-653-1200 


617-223-8480 
757-398-6638 
305-536-5651 
504-589-6901 
216-902-6045 
510-437-2940 
206-220-7090 
808-541-2114 
907-463-2199 


PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

54.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231,  1321(j)(l)(C), 
(i)(5).  (j)(6),  and  (m)(2):  sec.  2,  E.G.  12777,  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C.  2735. 

§154.500    [Amended] 

55.  hi  §  154.500(d)(3),  remove  the 
words  "ASTM  F-1122"  and  add,  in 
their  place,  the  words  "ASTM  F  1122 


(incorporated  by  refiBrence,  see 

§154.106)". 

56.  In§154.1035(e)(3)(iii) 
introductory  text,  revise  the  second 
sentence  to  read  as  follows: 
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1154.1035    Spactfic  rw|ulr*fiMnt*  for 
facllltiM  that  could  rMsonaMy  tM  •xpcctad 
to  cauM  signmcant  and  aubatantlal  hann  to 
tha  anvlronmant, 

•        •        *        •        • 

(e)  •  •  • 

(3)*   *   • 

(iii)*  •  • 

For  oil  spill  removal  organization(s) 
classified  by  the  Coast  Guard,  the 
classincatioD  must  be  noted  in  this 
section  of  the  plan.  *   *   * 


Appendix  A  to  Part  154  [Amanded] 

57.  In  Appendix  A  to  part  154 — 

a.  In  paragraph  7.1,  remove  the  words 
"ASTM  Fl  155"  and  add.  in  their  place, 
the  words  "ASTM  F  1155  (incorporated 
by  reference,  see  §  154.106)"; 

b.  In  paragraph  8.4.  remove  the  words 
"ASTM  F722"  and  add,  in  their  place, 
the  words  "ASTM  F  722  (incorporated 
by  reference,  see  §  154.106)"  and 
remove  the  words  "ASTM  F1155"  and 
add,  in  their  place,  the  words  "ASTM  F 
1155  (incorporated  by  reference,  see 

%  154.106)":  and 

c.  In  paragraph  8.6.  remove  the  words 
"ASTM  F722"  and  add.  in  their  place, 
the  words  "ASTM  F  722  (incorporated 
by  reference,  see  §  154.106)". 

Appendix  B  to  Part  154  (Amended) 

58.  In  Appendix  B  to  part  154 — 

a.  In  paragraph  7.1.  remove  the  words 
"ASTM  F1155"  and  add,  in  their  place. 


the  words  "ASTM  F  1155  (incorporated 
by  reference,  see  §  154.106)"; 

b.  In  paragraph  8.4.  remove  the  words 
"ASTM  F722"  and  add.  in  their  place. 
the  words  "ASTM  F  722  (incorporated 
by  refisrence,  see  §  154.106)"  and 
remove  the  words  "ASTM  F1155"  and 
add,  in  their  place,  the  words  "ASTM  F 
1155  (incorporated  by  reference,  see 
§154.106)":  and 

c.  In  paragraph  8.6.  remove  the  words 
"ASTM  F722"  and  add,  in  their  place, 
the  words  "ASTM  F  722  (incorporated 
by  reference,  see  §  154.106)". 

Appendix  C  to  Part  154  (Amended] 

59.  In  Appendix  C  to  part  154 — 

a.  In  paragraph  2.3.1,  remove  the 
words  "ASTM  F  715"  and  add,  in  their 
place,  the  words  "ASTM  F  715 
(incorporated  by  reference,  see 

§  154.106)":  and 

b.  In  paragraph  6.3.  remove  the  words 
"ASTM  F  631"  and  add.  in  their  place, 
the  words  "ASTM  F  631  (incorporated 
by  reference,  see  §  154.106)". 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

60.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703. 
3703a  (note);  49  CFR  1.46.  Subparts  G.  H.  and 
I  are  also  issued  under  section  4115(b).  Pub. 


L  101-380. 104  Stat.  520;  Pub.  L.  104-55. 
109  SUt.  546. 

f  157.19    [Amandad]      • 

61.  In  §  157.19,  remove  the  cross 
reference  note  following  the  section. 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— GENERAL 

62.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223. 1231;  49  CFR 
1.46.  Subpart  D  is  also  issued  under  the 
authority  of  33  U.S.C.  1225  ANTO  46  U.S.C. 
3715. 

f  160.201    [Amandad] 

63.  In  §  160.201,  remove  paragraph 
(c)(6)  and  redesignate  paragraphs  (c)(7), 
(8),  and  (9)  as  (c)(6).  (7),  and  (8). 

PART  161— VESSEL  TRAFFK! 
MANAGEMENT 

64.  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  33  U.S.C.  1223; 
49  CFR  1.46. 

65.  In  Table  161.35(C)  in  §  161.35. 
revise  the  entry  for  "P"  to  read  as 
follows: 

1161.35    Vaaael  Traffic  Sarvlca  Houston/ 
Qalveaton. 


Table  161.35(C).— VTS  Houston/Galveston  Reporting  Points 


Designator 


Geographic  name 


Geographic 
deschptton 


Latttuda/longitude 


Notes 


P Bayport  Ship  Channel 


Bayport  Ship  Channel  Lt  8 
and  9. 


29°  36.8'  N;  94°  59.5'  W; 


Report  at  the  North  Land 
Cut. 


PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATK)NS 

66.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 

f  162.65    [Amended] 

67.  In  §  162.65(b)(2)(iv)  and  (b)(6), 
remove  the  words  "Inland  Rules  and  the 
Pilot  Rules  for  Inland  Waters"  and  add, 
in  their  place,  the  words  "Navigation 
Rules.  International-Inland. 
Commandant  Instruction  M16672.2 
(series)". 

§162.75    [Amanded] 


Pilot  Rules  for  Inland  Waters"  and  add. 
in  their  place,  the  words  "Navigation 
Rules,  International-Inland, 
Commandant  Instruction  M16672.2 
(series)". 

PART  165— REGULATED  NAVIGATK)N 
AREAS  AND  UMITED  ACCESS  AREAS 

69.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1  05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

S  165.510    [Amanded] 


their  place,  the  words  "46  CFR  58.25- 
70". 

1165.514    [Amended] 

71.  In  §  165.514(a),  remove  the  words 
"Bogue  Sound-New  River  Light  58"  and 
add,  in  their  place,  the  words  "Bogue 
Sound-New  River  Daybeacon  58":  and 
in  paragraph  (d),  remove  the  words  "or 
(910)815-4895". 

72.  Revise  §  165.804(d)  to  read  as 
follows: 

1165.804    Snake  Island,  Texea  CHy,  Taxaa; 
mooring  and  fleeting  of  vessele-eafety 


68.  In  §  162.75(b)(3)(iii)  and  (b)(7),  70.  hi  §  165.510(0(5).  remove  the 

remove  the  words  "Inland  Rules  and  the     words  "46  CFR  85.25.55"  and  add,  in 


(d)  In  an  emergency,  vessels  shall 
advise  the  Captain  of  the  Port.  Houston- 
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Galveston,  of  the  natiue  of  the 
emergency  via  the  most  rapid  means 
available. 

§165.903    [Amended] 

73.  In  §  165.903— 

a.  In  paragraph  (a)(1),  remove  the 
word  "Conrail"  and  add,  in  its  place, 
the  words  "Norfolk  and  Southern": 

b.  In  paragraph  (a)(4)  remove  the  word 
"Nicky's"  and  add,  in  its  place,  the 
word  "Tiffany's";  and 

c.  In  paragraph  (a){ll)  remove  the 
words  "Jim's  Steak  House"  and  add,  in 
their  place,  the  words  "The  Club  Aqua". 

§f  165.515  and  165.530    [Amended] 

74.  In  addition  to  the  amendments  set 
for  above,  in  33  CFR  part  165,  remove 
the  number  "(910)  343-4895"  and  add, 
in  its  place,  the  number  "1-800-325- 
4956"  in  the  following  sections: 

(a)  Section  165.515(c):  and 

(b)  Section  165.530(b)(1). 

PART  181-MANUFACTURER 
REQUIREMENTS 

75.  The  authority  citation  for  part  181 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302  and  4310;  49 
CFR  1.46 

76.  In  §  181.4(b),  revise  the  heading 
and  address  for  "Underwriters 
Laboratories,  Inc."  to  read  as  follows: 

f  181.4    Incorporation  by  reference. 

***** 

(b)*  *  • 
Underwriters  Laboratories,  Inc.  (UL) 
12  Laboratory  Drive,  Research 
Triangle  Park,  NC  27709-3995 


PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

77.  The  authority  citation  for  part  183 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

78.  In  §  183.5(b),  revise  the  heading 
and  address  for  "Underwriters 
Laboratories,  Inc."  to  read  as  follows: 

f  163.5    Incorporation  by  reference. 

***** 

(b)*  *   • 
Underwriters  Laboratories,  Inc.  (UL) 
12  Laboratory  Drive,  Research 
Triangle  Park,  NC  27709-3995 


f  183.1 14    [Amended] 

79.  In  §  183.114,  in  paragraphs  (b),  (c). 
(d),  and  (e),  remove  the  words  "ASTM 
D--471"  and  add,  in  their  place,  the 
words  "ASTM  D  471  (incorporated  by 
reference,  see  §  183.5)":  and  in 


paragraph  (h),  remove  the  words 
"ASTM  I>-2842"  and  add,  in  their 
place,  the  words  "ASTM  D  2842 
(incorporated  by  reference,  see 
§183.5)". 

§183.516    [Amended] 

80.  In  §183.516: 

a.  In  paragraphs  (a)(l)(i)  and  (ii), 
remove  the  words  "ASTM  D-471"  and 
add,  in  their  place,  the  words  "ASTM  D 
471  (incorporated  by  reference,  see 
§183.5)"; 

b.  In  paragraph  (b),  remove  the  words 
"ASTM  D-1621"  and  add,  in  their 
place,  the  words  "ASTM  D  1621 
(incorporated  by  reference,  see 
§183.5)":  and 

c.  In  paragraph  (c),  remove  the  words 
"ASTM  D-1622"  and  add,  in  their 
place,  the  words  "ASTM  D  1622 
(incorporated  by  reference,  see 
§183.5)". 

81.  In  §  183.607,  in  paragraph  (a) 
introductory  text,  remove  the  words 
"Room  4210,  2100  Second  Street,  SW., 
Washington,  DC  20593"  and  add,  in 
their  place,  the  words  "2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001":  and  revise  paragraphs  (a)(2)  and 
(3)  to  read  as  follows: 

§  1 83.607    Incorporation  by  reference. 

*         *         *         *  ■       * 

(a)*  '  *       ■ 

(2)  ASTM  Standard  D  471.  American 
Society  for  Testing  and  Materials,  100 
Barr  Harbor  Drivie,  West  Conshohocken, 
PA  19428-2959. 

(3)  UL  Standard  1128,  Underwriters 
Laboratories,  Incorporated,  12 
Labbratory  Drive,  Research  Triangle 
Park,  NC  27709-3995. 
***** 

Dated:  June  20,  2000. 
loseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
{FR  Doc.  00-16078  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  991228354-0078-02;  I.D. 
062300C] 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Maciterei,  Squid,  and 
Butterflsh  Fisheries;  Closure  of 
Hshery  for  Loligo  Squid 

AGEflCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  announces  that  the 
directed  fishery  for  Loligo  squid  in  the 
exclusive  economic  zone  (EEZ)  will  be 
closed.  Vessels  issued  a  Federal  permit 
to  harvest  Loligo  squid  may  not  retain  or 
land  more  than  2,500  lb  (1.13  mt)  per 
trip  of  Loligo  squid  for  the  remainder  of 
the  quota  period.  This  action  is 
necessary  to  prevent  the  fishery  from 
exceeding  the  Period  II  quota  and  allow 
for  rebuilding  of  this  overfished  stock, 
while  allowing  for  fishing  throughout 
the  year. 

DATES:  Effective  0001  hours,  July  2, 
2000,  through  0001  hours,  September  1, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  978-281-9103,  fax  978-281- 
9135,  e  mail  allison.ferreira@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  Loligo  squid 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specifications  for  initial  optimum  yield 
as  well  as  the  amoiuits  for  allowable 
biological  catch,  domestic  annual 
harvest  (DAH),  domestic  annual 
processing,  joint  venture  processing, 
and  total  allowable  levels  of  foreign 
fishing  for  the  species  managed  under 
the  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fishery  Management  Plan. 
The  procedures  for  setting  the  annual 
initial  specifications  are  described  in 
§648.21. 

The  2000  specification  of  DAH  for 
Loligo  squid  was  set  at  13,000  mt  (65  FR 
16341,  March  28,  2000).  This  amount  is 
allocated  by  trimester  based  on  the 
following  table. 

Tabi^  2.— Loligo  4-Month  Period 

AU-OCATIONS 


4-month  Period 


Percent 


Tons 


I  (Jan-Apr) 

II  (May-Aug) 

III  (Sep-Dec) 

Total 


42 
18 
40 
100 


5.460 
2.340 
5,200 
13.000 


Section  648.22  requires  the  closure  of 
the  directed  Loligo  squid  fishery  in  the 
EEZ  when  90  percent  of  the  DAH  for 
Loligo  squid  is  harvested  in  either 
Period  I  or  n,  or  95  percent  is  harvested 
in  Period  HI.  NMFS  is  further  required 
to  notify,  in  advance  of  the  closure,  the 
Executive  Directors  of  the  Mid-Atlantic, 
New  England,  and  South  Atlantic 
Fishery  Management  Councils;  mail 
notification  of  the  closing  to  all  holders 
of  Loligo  squid  permits  at  least  72  hours 
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before  the  effective  date  of  the  closure; 
provide  adequate  notice  of  the  closure 
to  recreational  participants  in  the 
fishery;  and  publish  notification  of  the 
closure  in  the  Federal  Reytoter. 

The  regulations  at  50  CFR  648.22 
require  NMFS  to  close  the  Loligo  squid 
directed  fishery  when  90  percent  of  the 
Period  II  quota  is  harvested.  The  2000 
Period  11  quota  for  Loligo  squid  is  2,340 
mt  or  5,159.700  lbs  (65  FR  16341.  March 
28.  2000).  NMFS  has  determined,  based 
on  landings  and  other  available 


information,  that  90  percent  of  the  DAH 
for  Loligo  squid  in  Period  II.  will  be 
harvested  by  July  1,  2000.  Therefore, 
effective  0001  hours,  July  2.  2000.  the 
directed  fishery  for  Loligo  squid  is 
closed  and  vessels  issued  Federal 
permits  for  Loligo  squid  may  not  retain 
or  land  more  than  2,500  lb  (1.13  mt). 
The  directed  fishery  will  reopen 
effective  0001  hoius,  September  1,  2000, 
which  marks  the  beginning  of  the  Period 
m  quota. 


QaMification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  luider 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  26.  2000. 
Richartl  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-16463  Filed  6-26-00;  3:18  pm] 
MLUNQ  COM  M10-2>-P 
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persons  an  opportunity  to  participate  in  t>>e 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  R-1074] 

Electronic  Fund  Transfera 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  a  proposal  to  revise  the 
Official  Staff  Commentary  to  Regiilation 
E  (Electronic  Fimd  Transfers).  The 
commentary  interprets  the  requirements 
of  Regulation  E  to  facilitate  compliance 
by  financial  institutions  that  offier 
electronic  fund  transfer  services  to 
consumers.  The  proposed  revisions 
provide  guidance  on  electronic 
authorization  of  recurring  debits  firom  a 
constuner's  accoimt.  Regulation  E 
coverage  of  electronic  check  conversion 
transactions,  telephone-initiated  fund 
transfers,  and  other  issues. 
DATES:  Comments  must  be  received  on 
or  before  August  31.  2000. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1074,  may  be 
mailed  to  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  2Dth  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  seciu-ity 
control  room  at  all  other  times.  The  mail 
room  and  the  security  control  room, 
both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Conunents 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.,  pursuant  to  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  part  261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kyimg  Cho-Miller,  Natalie  E.  Taylor,  or 


John  C.  Wood,  Counsels,  Division  of 
Consumer  and  Commimity  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
at  (202)  452-2412  or  (202)  452-3667. 
For  the  hearing  impaired  only,  contact 
Janice  Simms,  Telecommunications 
Device  for  the  Deaf  (TDD),  at  (202)  872- 
4984. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Electronic  Fund  Transfer  Act 
(EFTA)  (15  U.S.C.  1693  et  seq.),  enacted 
in  1978,  provides  a  basic  framework 
establishing  tl^_ rights,  liabilities,  and 
responsibilities  of  participants  in 
electronic  fund  transfer  (EFT)  systems. 
The  EFTA  is  implemented  by  the 
Board's  Regulation  E  (12  CFR  part  205). 
T5rpes  of  transfers  covered  by  the  act 
and  regulation  include  transfers 
initiated  through  an  automated  teller 
machine  (ATM),  point-of-sale  (POS) 
terminal,  automated  clearinghouse 
(ACH),  telephone  bill-payment  plan,  or 
remote  banking  program.  The  act  and 
regulation  require  disclosure  of  terms 
and  conditions  of  an  EFT  service; 
documentation  of  electronic  transfers  by 
means  of  terminal  receipts  and  periodic 
account  statements;  limitations  on 
consumer  liability  for  unauthorized 
transfers;  procedures  for  error 
resolution;  and  certain  rights  related  to 
preauthorized  electronic  transfers.  The 
act  and  regulation  also  prescribe 
restrictions  on  the  luisolicited  issuance 
of  ATM  cards  and  other  access  devices. 

The  Official  Staff  Commentary  (12 
CFR  part  205  (Supp.  I))  is  designed  to 
facilitate  compliance  and  provide 
protection  from  civil  liability,  under 
§  915(d)(1)  of  the  act,  for  financial 
institutions.  The  commentary  is 
updated  periodically,  as  necessary,  to 
address  significant  questions  that  arise. 

n.  Proposed  Revisions 

Supplement  I— Official  Staff 
Interpretations 

Section  205.2 — ^Defiiutions 
2(a)  Access  Device 

Several  issues  under  Regulation  E  are 
raised  by  check  conversion  programs 
that  allow  a  merchant  to  use  a 
consumer's  check  as  a  source  document 
to  provide  the  routing,  serial,  and 
account  numbers  used  to  initiate  an 
EFT.  The  Board  has  been  asked  whether 
the  type  of  transaction  described  herein 


is  covered  by  Regulation  E  and  whether 
the  check  is  an  access  device  under 
Regulation  E.  Such  a  transaction  is 
generally  covered  by  Regiilation  E,  but 
proposed  comment  2(a)-2  would  be 
added  to  clarify  that  a  check  used  as  a 
source  document  to  initiate  an  EFT  is 
not  an  access  device.  Proposed 
comment  3(b}-l(v)  also  addresses  check 
conversion  programs. 

2(h)  Electronic  Terminal 

Comment  2(h)-2  states  that  a  POS 
terminal  that  captures  data 
electronically  is  an  electronic  terminal  if 
a  debit  card  is  used  to  initiate  an  EFT. 
Some  have  interpreted  the  provision 
narrowly  to  apply  only  when  a  debit 
card  is  used  to  initiate  an  EFT. 
Comment  2(h)-2  would  be  revised  to 
reflect  that  a  POS  terminal  that  captures 
data  electronically  to  initiate  electronic 
transfers  is  an  electronic  terminal  even 
if  no  access  device  is  used  to  initiate  an 
EFT  such  as  when  a  check  is  used  as  a 
source  document.  Thus,  the  receipt 
requirements  of  §  205.9  would  apply. 

2(k)  Preauthorized  Electronic  Fimd 
Transfer 

Section  205. 2(k)  defines  a 
"preauthorized  electronic  fund  transfer" 
as  "an  EFT  authorized  in  advance  to 
recur  at  substanticdly  regular  intervals." 
Beyond  that  authorization,  no  further 
action  by  the  consumer  is  required  to 
initiate  the  transfer.  Proposed  conunent 
2(k)-l  would  be  added  to  clarify  the 
definition. 

2(m)  Unauthorized  Electronic  Fund 
Transfer 

Payments  such  as  payroll  or 
government  benefits  often  are  made  by 
direct  deposit  to  a  consumer's  accoimt 
through  the  ACH.  Rules  of  the  National 
Automated  Clearing  House  Association 
(NACHA)  permit  reversal  of  payments 
made  in  error  in  limited  circiunstances. 
Proposed  comment  2(m)-5  would  be 
added  to  clarify  that  reversals  of  certain 
direct  deposits  that  were  made  in  error 
are  not  unauthorized  electronic 
transfers. 

Section  205.3 — Coverage 

3{b)  Electronic  Fimd  Transfer 

NACHA  has  established  rules  for  a 
program  in  which  a  merchant  may 
obtain  information  from  a  consumer's 
check  to  initiate  a  one-time  ACH  debit 
from  the  consumer's  accoimt  for 
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Eurchases  or  payments  made  in  person 
y  tlie  consumer.  The  merchant  uses 
electronic  equipment  to  scan  the  MICR 
(Magnetic  Ink  Character  Recognition) 
encoding  on  the  check  for  the  routing, 
account,  and  serial  numbers  of  the 
check,  atid  enters  the  amount  to  be 
debited  from  the  consumer's  account. 
Other  entities  have  or  are  planning 
similar  programs.  Proposed  comment 
3(b>-l(v)  would  be  added  to  clarify  that 
where  a  check  is  provided  at  POS  as  a 
source  document  to  initiate  an  EFT.  the 
resulting  transfer  is  covered  by  the 
regulation  (see  also  proposed  comment 
2(a>-2). 

NACHA  has  also  considered  rules  for 
a  variation  on  the  electronic  check 
conversion  program  described  above  in 
which  the  consumer  provides  a  check, 
and  the  merchant  or  the  merchant's 
financial  institution  would  retain  the 
check  after  it  had  been  scanned. 
NACHA  has  solicited  comment  on  this 
"merchant  or  financial  institution-as- 
keeper"  type  of  program,  but  has  not  yet 
approved  its  use.  Some  merchants, 
however,  may  be  conducting  electronic 
check  pro-ams  of  this  type. 

Regulation  E  applies  wnere  the 
consumer  provides  a  blank  or  partially 
completed  check  as  a  source  document 
that  is  scanned  and  retained  by  the 
merchant  or  the  merchant's  flnancial 
institution.  To  clarify  the  rights  and 
responsibilities  of  the  parties  to  a 
transaction  where  the  check  used  as  a 
source  document  is  completed  and 
signed  by  the  consumer  and  is  scanned 
and  retained  by  the  merchant,  the 
transaction  is  an  EFT  and  thus  subject 
to  Regulation  E  if  the  consumer 
authorizes  it  as  such.  (See  cf.  comment 
3b-l(i).)  Specific  comment  is  solicited 
on  this  position  and  the  extent  to  which 
merchants  are  currently  carrying  out 
transactions  of  the  sort  described. 

NACHA  has  established  rules  for  a 
pilot  referred  to  as  the  "lock-box" 
program  in  which  a  merchant  converts 
completed  and  signed  checks  received 
by  mail  to  ACH  debits.  Consumers  are 
informed  of  how  the  check  pajmient 
will  be  processed.  These  transactions 
would  not  be  covered  by  Regulation  E 
since  transfers  originated  by  check  are 
excluded  from  coverage.  See 
§  205.3(c)(1). 

Proposed  comment  3(b)-l(vi)  would 
be  added  to  provide  guidance  on  the 
regulation's  coverage  of  bill-payment 
services  where  a  consumer  initiates 
payments  via  computer  and  the 
financial  institution  carries  out  the 
payment  by  check  or  draft.  The 
definition  of  "electronic  fund  transfer" 
in  §  205.3(b)  covers  these  payments 
unless  the  terms  of  the  bill-payment 
service  explicitly  state  that  payment  by 


the  bill  payer  will  be  made  solely  via 
check,  draft  or  similar  paper  instrument. 

3(c)  Exclusions  bom  Coverage 

3(c)(l>-Check8 

Proposed  comment  3(c)(l)-l  would 
be  added  to  provide  guidance  on 
NACHA's  re-presented  check  entry 
(RCK)  program,  in  which  merchant 
payees  (or  their  financial  institutions  or 
agents)  re-present  returned  checks 
electronically.  Written  authorization 
from  the  consumer  for  the  RCK  debit  is 
not  obtained,  although,  the  merchant 
payee  usually  has  provided  notice  to  the 
consumer  that  any  returned  item  may  be 
collected  electronically  if  returned  for 
insufficient  or  uncollected  funds.  The 
comment  would  clarify  that  an  RCK 
transaction  is  not  covered  by  Regulation 
E  because  the  transfer  is  originated  by 
check. 

In  some  cases,  a  payee  Aay  impose  a 
he  on  the  consumer,  such  as  a 
collection  or  NSF  fee.  because  the 
consumer's  check  was  returned.  The 
NACHA  rules  provide  that  the  RCK 
debit  must  be  in  the  amount  of  the 
original  check.  Therefore,  the  amount  of 
the  RCK  debit  may  not  be  increased  to 
include  a  fee,  and  the  payee  would  have 
to  initiate  a  separate  debit  to  collect  the 
fee  electronically.  Because  an 
electronically  debited  fee  would  not  be 
a  part  of  the  RCK  debit,  and  appears  to 
meet  the  definition  of  an  EFT  under 
Regulation  E.  it  would  be  covered  by  the 
regulation  and  must  be  authorized  by 
the  consiuner. 

Proposed  comment  3(c)(l)-2  would 
be  added  to  provide  a  cross  reference  to 
proposed  comment  3(b)-l(v),  which 
provides  guidance  on  the  regulation's 
coverage  of  an  EFT  at  POS  where  a 
consumer  provides  a  check  as  a  source 
document. 

3(c)(6) — ^Telephone-Initiated  Transfers 

A  transfer  initiated  by  telephone  is 
covered  by  Regulation  E  if  it  occurs 
pursuant  to  a  telephone  bill-payment  or 
other  written  plan.  Comment  3(c){6>-l 
would  be  revised  to  provide  additional 
guidance  on  what  constitutes  a  written 
plan.  Proposed  comment  3(c)(6)-2(v) 
would  be  added  to  clarify  coverage  of 
transfers  initiated  by  audio  or  voice 
response  telephone  systems. 

Section  205.6 — Liability  of  Consimier 
for  Unauthorized  Transfers 

6(b)  Limitations  on  Amount  of  Liability 

6(b)(1) — Timely  Notice  Given 

Section  205.6  provides  rules  for  a 
consimier's  liability  for  an  unauthorized 
transfer.  The  limitation  on  the 
consumer's  liability  depends,  in  part,  on 
whether  the  unauthorized  transfer  takes 


place  within  or  after  two  business  days 
of  the  consumer's  learning  of  the  loss  or 
theft  of  the  access  device.  Proposed 
comment  6fb)(l)-3  would  be  added  to 
clarify  the  timing  on  the  two-business- 
day  period. 

Section  205.7 — Initial  Disclosures 

7(a)  Timing  of  Disclosures 

The  regulation  generally  requires  that 
disclosures  be  provided  at  the  time  the 
consumer  contracts  for  an  EFT  service 
or  before  the  first  transfer  is  made  to  or 
from  the  consumer's  account.  Comment 
7(a)-2  currently  provides  an  exception 
to  the  disclosure  timing  rules  when  the 
first  EFT  is  a  direct  deposit.  If  the 
account-holding  institution  does  not 
have  prior  notice  of  a  direct  deposit 
arrangement  between  the  consumer  and 
a  third  party,  the  institution  must 
provide  the  Regulation  E  disclosures  as 
soon  as  reasonably  possible  after  the 
first  direct  deposit. 

Comment  7(a)-2  would  be  revised  to 
clarify  that  the  special  timing  rules 
apply  both  to  single  and  to  recurring 
debits  or  credits.  The  account-holding 
institution  may  not  always  receive  prior 
notice  of  a  one-time  or  recurring  credit 
to  or  debit  frt>m  the  consumer's  account. 
For  example,  the  consumer  may 
authorize  a  third  party  to  debit  the 
account  (without  notifying  the 
institution),  and  the  third  party's 
financial  institution  may  &il  to  send 
prior  notice  to  the  consumer's 
institution. 

7(b)  Content  of  Disclosures 

7(b)(10)  Error  Resolution 

An  error  resolution  notice  must  be 
provided  as  a  part  of  a  financial 
institution's  initial  disclosures  under 
§  205.7  and  annually  under  §  205.8. 
Comment  7(b)(10)-2  provides  that  a 
financial  institution  must  have 
disclosed  the  longer  error  resolution 
time  periods  for  resolving  errors  under 
$  205.11(c)(3)  in  order  to  use  the  longer 
times.  In  September  1998,  §  205.11(c)(3) 
was  amended  to  extend  the  error 
resolution  time  periods  for  new 
accotmts  (63  FR  5211.  September  29. 
1998).  Comment  7(b)(10>-2  would  be 
revised  to  reflect  the  amendment  to 
§  205.11(c)(3). 

Section  205.8 — Change-in-terms  Notice; 
Error  Resolution  Notice 

8(b)  Error  Resolution  Notice 

If  an  institution  seeks  to  use  the 
longer  error  resolution  time  periods  in 
§  205.11(c)(3).  it  must  disclose  them  in 
the  annual  error  resolution  notice. 
Comment  8(b)-2  would  be  added  to 
cross  reference  comment  7(b)(10)-2. 
which  provides  this  guidance. 
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Section  205.9 — Receipts  at  Electronic 
Terminals;  Periodic  Statements 

9(a)  Receipts  at  Electronic  Terminals 

9(a)(5)  Terminal  Location 

Section  205.9(a)(5)  requires  that  an 
ATM  or  POS  terminal  receipt  contain 
the  location  of  the  terminal  where  the 
transfer  is  initiated,  or  an  identification 
such  as  a  code  or  terminal  number.  This 
section  has  been  interpreted  by  some 
institutions  to  require  a  full  description 
of  the  location  (such  as  the  street 
address)  rather  than  simply  a  code. 
Comment  9(a)(5)-l  would  be  revised  to 
clarify  that  a  code  may  be  disclosed. 
Comments  9(a)(5)(iv)-l  and  -2  would 
be  redesignated  as  comments  9(a)(5)-3 
and -4. 

9(b)  Periodic  Statements 

Comment  9(b)— 4  provides  that  an 
institution  may  permit,  but  not  require, 
consumers  to  "call  for"  periodic 
statements.  For  clarity,  die  comment 
would  be  revised  by  changing  the 
reference  "call  for"  to  "pick  up;"  no 
substantive  change  is  intended. 

9(c)  Exceptions  to  the  Periodic 
Statement  Requirements  for  Certain 
Accounts 

9(c)(1) — ^Preauthorized  Transfers  to 
Accounts 

Section  205.9(c)  lists  the 
circumstances  in  which  a  periodic 
statement  for  EFT  transactions  is  not 
required.  Proposed  comment  9(c)(l)-l 
would  be  added  to  provide  further 
guidance  on  the  exceptions  to  the 
periodic  statement  requirements. 

Proposed  comment  9(c)(l)-2  would 
be  added  to  clarify  that  the  exceptions 
in  §  205.9(c)  apply  to  reversals  of 
deposits  made  in  error.  (See  also 
proposed  comment  2(m)-5.) 

Section  205.10— Preauthorized 
Transfers 

10(b)  Written  Authorization  for 
Preauthorized  Transfers  from 
Consumer's  Account 

Section  205.10(b)  provides  that 
reciuring  electronic  debits  frtim  a 
consumer's  accoimt  "may  be  authorized 
only  by  a  vmting  signed  or  similarly 
authenticated  by  the  consumer."  The 
phrase  "similarly  authenticated"  was 
added  to  Regulation  E  in  1996  (61  FR 
19678.  May  2. 1996).  and  was  intended 
to  permit  electronic  authorizations.  The 
supplemental  information  indicated  that 
the  authentication  method  should 
provide  the  same  assurance  as  a 
signature  in  a  paper-based  system,  and 
cited  security  codes  and  digital 
signatures  as  examples  of  authentication 
devices  that  could  meet  the 


requirements  of  §  205.10(b);  and 
comment  10(b)-5  was  added  to  the  staff 
commentary  to  provide  guidance  on 
electronic  authorizations. 

The  issue  of  electronic  authentication 
methods  has  been  further  discussed  in 
two  Regulation  E  rulemakings  in  the 
past  two  years — first,  in  a  March  1998 
rulemaking  in  which  the  Board  issued 
an  interim  rule  permitting  financial 
institutions  to  deliver  electronically 
disclosures  that  are  required  to  be  given 
in  writing  (63  FR  14528);  and  second,  in 
a  September  1999  rulemaking  in  which 
the  Board  proposed  more 
comprehensive  rules  for  providing 
electronic  disclosures  under  Regulation 
E  (64  FR  49699)  and  certain  other  Board 
regulations.  In  these  rulemakings,  the 
Board  again  gave  examples  of 
authentication  devices  and  expressed 
interest  in  learning  about  other 
electronic  authentication  methods. 

Industry  commenters  suggested 
various  alternatives  for  verifying  a 
consumer's  identity  such  as 
alphanumeric  codes  (combination  of 
letters  and  nimibers)  or  combination  of 
unique  identifiers  (such  as  account 
numbers  combined  with  a  number 
representing  algorithms  of  the  accoimt 
numbers).  Some  commenters  requested 
additional  examples  of  appropriate 
electronic  authentication  devices;  many 
stated  their  concern  that  limiting  the 
examples  to  security  codes  and  digital 
signatures  could  be  viewed  as  the 
Board's  endorsement  of  particular 
methods,  which  could  hinder  the 
development  of  alternative 
authentication  mechanisms.  Other 
commenters  disfavored  examples  of 
particular  authentication  mechanisms; 
they  recommended  that  the  Board  defer 
to  general  principles  set  forth  in  various 
state  and  federal  laws  and  legislative 
proposals.  Consumer  advocates,  on  the 
other  hand,  suggested  that  the  Board 
should  limit  authentication  methods  to 
those  that  prevent  documents  from 
being  altered  without  detection  after  the 
authentication  is  affixed,  such  as  digital 
signatures. 

The  Congress  has  passed  electronic 
commerce  legislation  that  addresses, 
among  other  things,  the  use  and 
acceptance  of  electronic  signatures 
(broadly  defined  in  the  legislation)  and 
records  for  electronic  commerce  in 
general.  If  the  legislation  becomes  law. 
die  "similarly  authenticated"  standard 
in  Regulation  E  may  become 
unnecessary.  In  the  meantime,  to  ensure 
that  institutions  have  flexibility  in 
establishing  authentication  methods  for 
purposes  of  §  205.10(b),  comment  10(b)- 
5  would  be  revised.  Any  authentication 
mechanism  that  provides  similar 
assurance  to  a  paper-based  signature 


(such  as  a  mechanism  that  identifies  the 
consumer  and  evidences  the  consumer's 
assent  to  the  authorization)  will  satisfy 
the  "similarly  authenticated"  standard. 
The  word  "text"  is  also  substituted  by 
"term,"  no  substantive  change  is 
intended. 

The  comment  currently  states  that  the 
person  obtaining  an  electronic 
authorization  frtim  a  consumer  must 
make  a  paper  copy  of  the  authorization 
available  to  the  consumer,  either 
automatically  or  upon  request.  For 
consistency  with  Board  rulemakings 
permitting  the  electronic  deUvery  of 
disclosures,  comment  10(b)-5  would 
also  be  revised  to  permit  the  person 
obtaining  the  authorization  to  provide  a 
copy  of  the  authorization  to  the 
consumer  either  in  paper  form  or 
electronically. 

The  supplementary  information  to  the 
Official  Staff  Commentary,  discussing 
comment  10(b)-5  at  the  time  of  its 
adoption  in  1996,  stated  that  for  home- 
banking  systems,  a  seciirity  code  used  to 
"similarly  authenticate"  preauthorized 
transfers  pursuant  to  §  205.10(b)  must 
originate  with  the  pajring  (accoimt- 
holding)  institution.  The  Board's 
position  reflected  concerns  about  the 
potential  for  increased  Uability  for 
account-holding  institutions  associated 
with  unauthorized  use  when  a  party 
other  than  the  institution  issued  the 
code.  Under  NACHA  operating  rules, 
however  (as  well  as  operating  rules  of 
debit  card  networks),  an  account- 
holding  institution  is  permitted  to 
charge  back  to  the  payee's  financial 
institution  any  transaction  that  was  not 
properly  authorized;  thus,  the  payee's 
institution  (or  the  payee)  would  bear  the 
Uability  for  imauthorized  transfers. 
Accordingly,  it  seems  unnecessary  to 
require  that  a  security  code  originate 
with  the  papng  institution,  provided 
the  code  meets  the  general  standards  for 
similar  authentication  discussed  above. 

Proposed  comment  10(b)-7  would  be 
added  to  address  a  situation  where  a 
consumer  authorizes  recurring  charges 
against  a  credit  card  but  in  fact  provides 
information  for  the  consumer's  debit 
card,  for  example,  in  an  on-line 
transaction  or  in  a  telephone 
conversation  with  a  merchant.  Unlike 
Regulation  E.  Regulation  Z  and  the 
Truth  in  Lending  Act  (12  CFR  part  226) 
do  not  require  a  written,  signed  or 
"similarly  authenticated"  authorization 
for  recurring  charges  to  a  consumer's 
credit  card  account.  The  proposed 
comment  would  clarify  that  when  the 
consumer's  account  in  fact  involves  a 
debit  card,  the  payee  is  required  to 
obtain  an  authorization  in  accordance 
with  §  205.10(b).  but  may  rely  on  the 
bona  fide  error  provision  in  section 
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915(c)  of  the  EFTA.  provided 
procedures  are  in  place  to  prevent  such 
errors  from  occuiring. 

10(e)  Compulsory  Use 

Section  205.10(e)  prohibits  a  person 
h-om  requiring  a  consumer  to  establish 
an  account  with  a  particular  institution 
to  receive  electronic  transfers,  as  a 
condition  of  employment.  Comment 
I0(e)(2>-1  would  be  revised  to  clarify 
that  an  employer  (including  a  financial 
institution)  may  specify  an  institution  to 
receive  direct  deposits  provided  the 
employer  also  gives  employees  the 
option  to  receive  their  salary  by  check 
or  cash. 

Section  205.11 — Procedures  for 
Resolving  Errors 

1 1(a)  Exception  to  the  Periodic 
Statement  Requirements  for  Certain 
Accounts 

Comment  ll(a>-2  would  be  revised  to 
provide  additional  examples  of  when 
the  error  resolution  rules  are 
inapplicable  because  the  consumer  has 
not  asserted  an  error. 

Section  205.12— Relation  to  Other  Laws 
12(a)  Relation  to  Truth  in  Lending 

Comment  12(a)-l  would  be  revised  to 
distinguish  between  two  types  of 
unauthorized  transfers:  those  where  a 
consumer's  access  device  is  used  to 
withdraw  funds  from  a  checking 
account  with  an  overdraft  protection 
feature,  and  those  where  the  consumer's 
access  device  is  also  a  credit  card 
separately  used  to  obtain  cash  advances. 
Examples  would  illustrate  how  these 
rules  apply  in  various  situations. 

Aggregation  of  Consumer  Financial 
Information 

The  Board  has  been  asked  about  the 
possible  application  of  Regulation  E  to 
a  service  sometimes  referred  to  as 
"aggregation"  or  "screen-scraping." 
^SB'^ation  is  a  service  made  available 
to  consumers  through  an  Internet  web 
site,  in  which  consumers  are  able  to 
view  their  Financial  information  from 
multiple  sources,  such  as  credit  card, 
securities,  and  deposit  accounts  at  a 
number  of  institutions.  To  enable  the 
service  provider  (the  "aggregator")  to 
obtain  the  information  and  make  it 
available  to  the  consumer  at  the 
^ggrog^'o's  web  site,  the  consiuner  may 
provide  the  aggregator  with  account 
numbers  and  passwords  to  access  the 
consumer's  accounts,  in  addition  to 
allowing  consumers  to  view  accounts  in 
one  location,  aggregators  may  offer 
consumers  EFT  services  such  as  bill- 
payment. 


To  assist  the  Board  in  providing  any 
needed  guidance  on  Regulation  E's 
potential  coverage,  comment  is  solicited 
on  how  these  services  that  aggregate 
consumer  Bnancial  information  operate 
or  plan  to  operate.  Are  aggregators 
providing  or  planning  to  provide  bill- 
payment  or  other  EFT  services  (in 
addition  to  information  services)?  To 
what  extent  do  agreements  exist 
between  aggregators  and  account- 
holding  institutions,  governing  matters 
such  as  procedures  for  access  to 
information  and  for  electronic  transfers? 

In  addition,  comment  is  solicited  on 
the  implications  of  a  determination  that 
aggregators  are  or  are  not  financial 
institutions  for  purposes  of  Regulation  E 
generally  or  under  §  205.14.  Typically, 
only  one  access  device  is  contemplated 
to  initiate  an  EFT  to  or  from  a 
consumer's  accoimt.  Nevertheless,  if  a 
consumer  enters  a  security  code  issued 
by  the  aggregator  to  access  information 
on  the  aggregator's  web  site  and  the 
consumer  initiates  an  EFT  using  a 
security  code  provided  by  the  account- 
holding  institution,  the  security  code 
issued  by  the  aggregator  arguably  meets 
the  definition  of  an  "access  device." 
Two  access  codes  (the  one  provided  by 
the  aggregator  and  the  other  by  the 
account-holding  institution)  are  needed 
to  initiate  electronic  transfers  from  the 
consumer's  account  from  the 
aggregator's  web  site.  Thus,  the 
aggregator  would  be  a  financial 
institution  for  purposes  of  Regulation  E. 

If  the  aggregator  is  not  a  financial 
institution  and  an  unauthorized  EFT 
occurs  through  an  aggregator's  service, 
comment  2(m)-2  could  be  read  to 
suggest  that  a  consumer  Who  has  given 
the  aggregator  access  to  the  consumer's 
account  assumes  liability  for  the 
transfers.  The  guidance  in  the  comment, 
however,  was  not  originally  provided  to 
address  this  situation. 

in.  Form  of  Comment  Letter* 

Comment  letters  should  refer  to 
Docket  No.  R-1074.  and  when  possible, 
should  use  a  standard  typeface  with  a 
type  size  of  10  or  12  characters  per  inch. 
"This  will  enable  the  Board  to  convert 
the  text  into  machine-readable  form 
through  electronic  scanning,  and  will 
facilitate  automated  retrieval  of 
comments  for  review.  Also,  if 
accompanied  by  an  original  document 
in  paper  form,  comments  may  be 
submitted  on  3  '/2  inch  computer 
diskettes  in  any  IBM-compatible  DOS- 
or  Windows-based  format. 
Alternatively,  comments  may  be  mailed 
electronically  to 
regs.comments9federalreserve.gov. 


List  of  Subjects  in  12  CFR  Part  205 

Consumer  protection.  Electronic  fund 
transfers.  Federal  Reserve  System. 
Reporting  and  recordkeeping 
requirements. 

Text  of  Proposed  Revisions 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
the  Official  Staff  Commentary.  12  CFR 
part  205.  as  set  forth  below.  Certain 
conventions  have  been  used  to  highlight 
the  proposed  changes  to  the 
commentary.  New  language  is  shown 
inside  bold-faced  arrows,  while 
language  that  would  be  deleted  is  set  off 
with  bold-faced  brackets. 

PART  205— ELECTRONIC  FUND 
TRANSFERS  (REGULATION  E) 

1.  The  authority  citation  for  part  205 
would  be  revised  to  read  as  follows: 

Authoritjr:  15  U.S.C.  16936. 

2.  In  Supplement  I  to  Part  205.  the 
following  amendments  would  be  made: 

a.  Under  Section  205.2— Definitions, 
under  2(a)  Access  Device,  a  new 
paragraph  2.  would  be  added; 

b.  Under  Section  205.2 — Definitions, 
under  2(hj  Electronic  Terminal. 
paragraph  2.  would  be  revised; 

c.  Under  Section  205.2 — Definitions,  a 
new  heading  2(k)  Preauthorized 
Electronic  Fund  Transfer,  and  a  new 
paragraph  1.  would  be  added; 

d.  Under  Section  205.2 — Definitions, 
imder  2(m)  Unauthorized  Electronic 
Fund  Transfer,  a  new  paragraph  5. 
would  be  added; 

e.  Under  Section  205.3 — Coverage, 
under  3(b}  Electronic  Fund  Transfer, 
new  paragraphs  l.v.  and  l.vi.  would  be 
added; 

f.  Under  Section  205.3— Coverage, 
under  3lc)  Exclusions  from  Coverage,  a 
new  heading  "Paragraph  3(c)(1) — 
Checks"  would  be  added; 

g.  Under  Section  205.3 — Coverage, 
imder  3lc)  Exclusions  from  Coverage, 
under  newly  added  heading  Paragraph 
3(c)(1) — Checks,  paragraphs  1.  and  2. 
would  be  added; 

h.  Under  Section  205.3 — Coverage, 
under  3(c)  Exclusions  from  Coverage, 
under  Paragraph  3(c)(6>— Telephone — 
Initiated  Transfers,  paragraph  1 .  would 
be  revised  and  paragraph  2.v.  would  be 
added; 

i.  Under  Section  205.6— Liability  of 
Consumer  for  Unauthorized  Transfers, 
under  Paragraph  6(b)(1)— Timely  Notice 
Given,  new  paragraph  3.  would  be 
added; 

j.  Under  Section  205.7 — Initial 
Disclosures,  under  7(a)  Timing  of 
Disclosures,  paragraph  2.  would  be 
revised: 
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k.  Under  Section  205.7— Initiay 
Disclosures,  under  Paragraph  7(b)(10) 
Error  Resolution,  paragraph  2.  would  be 
revised; 

1.  Under  Section  205.8 — Change-in- 
Terms  Notice;  Error  Resolution  Notice, 
under  8(b)  Error  Resolution  Notice,  a 
new  paragraph  2.  would  be  added; 

m.  Under  Section  205.9 — Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  under  Paragraph  9(a)(5) — 
Terminal  Location,  paragraph  1.  would 
be  revised; 

n.  Under  Section  205.9 — Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  under  Paragraph  9(a){5)(iv). 
paragraphs  1.  and  2.  are  redesignated  as 
paragraphs  3.  and  4.  under  paragraph 
9(a)(5)  and  republished; 

o.  Under  Section  205.9 — Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  Paragraph  9(a)(5)(iv)  would 
be  removed; 

p.  Under  Section  205.9 — Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  under  9(b)  Periodic 
Statements,  paragraph  4.  would  be 
revised; 

q.  Under  Section  205.9— Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  under  9(c)  Exceptions  to  the 
Periodic  Statement  Requirements  for 
Certain  Accounts,  a  new  heading. 
Paragraph  9(c)(1)— Preauthorized 
Transfers  to  Accounts  would  be  added 
and  new  paragraphs  1.  and  2.  would  be 
added  to  the  newly  designated  heading; 

r.  Under  Section  205.10— 
Preauthorized  Transfers,  imder  10(b) 
Written  Authorization  for  Preauthorized 
Transfers  from  Consumer's  Account, 
paragraph  5.  would  be  revised,  and  new 
paragraph  7  would  be  added; 

s.  Under  Section  205.10— 
Preauthorized  Transfers,  under 
Paragraph  10(e)(2)— Employment  or 
Government  Benefit,  paragraph  1.  would 
be  revised; 

t.  Under  Section  205.11 — Procedures 
for  Resolving  Errors,  under  11(a) 
Definition  of  Error,  paragraph  2.  would 
be  revised;  and 

u.  Under  Section  205.12 — Relation  to 
Other  Laws,  under  12(a)  Relation  to 
Truth  in  Lending,  paragraph  1.  would  be 
revised. 

SUPPLEMENT  I  TO  PART  205— OmOAL 
STAFF  INTERPRETA'nONS 

Section  205.2 — Definitions 

2(a)  Access  Device 

***** 

^2.  Check  used  as  a  source  document. 
The  term  "access  device"  does  not  include  a 
check  or  draft  used  as  a  source  document  to 
initiate  an  EFT.  For  example,  a  merchant  may 
use  equipment  to  scan  the  MICR  (Magnetic 
Ink  Character  Recognition)  encoding  on  a 
check  (for  the  serial,  account,  and  routing 


numbers)  to  initiate  a  one-time  ACH  debit 
from  a  consumer's  account.  The  check  is  not 
an  access  device  under  Regulation  E  (12  CFR 
part  205).  although  the  transaction  is  covered 
by  the  regulation  (see  comment  3(b)-l(v)).'^ 


2(h)  Electronic  Terminal 
***** 

2.  POS  terminals.  A  POS  terminal  that 
captures  data  electronically,  for  debiting  or 
crediting  to  a  consumer's  asset  account,  is  an 
electronic  terminal  for  purposes  of 
Regulation  E  |if  a  debit  card]  ►even  if  no 
access  device'^  is  used  to  initiate  the 
transaction.  ►(See  §  205.9  for  receipt 
requirements.)"^ 
***** 

^(2(k)  Preauthorized  Electronic  Fund 
Transfer 

1.  Advance  authorization.  A 
"preauthorized  electronic  fund  transfer" 
under  Regulation  E  is  one  authorized  by  the 
consumer  in  advance  of  a  transfer  which  will 
take  place  on  a  recurring  basis,  at 
substantially  regular  intervals,  and  require  no 
further  action  by  the  consumer  to  initiate  the 
transfer.  In  a  bill-payment  system,  for 
example,  if  the  consumer  authorizes  a 
financial  institution  to  make  monthly 
payments  to  a  payee,  and  the  payments  take 
place  without  further  action  by  the 
consumer,  the  payments  are  preauthorized 
EFTs.  In  contrast,  if  the  consumer  must  take 
action  each  month  to  initiate  a  payment 
(such  as  by  entering  instructions  on  a  touch- 
tone  telephone  or  home  computer),  the 
payments  are  not  preauthorized  EFTs.-^ 
***** 

2(m)  Unauthorized  Electronic  Fund  Transfer 

***** 

►5.  Reversal  of  direct  deposits.  A  reversal 
of  a  direct  deposit  made  in  error  is  not  an 
unauthorized  EFT  when  it  involves: 

i.  A  credit  made  to  the  wrong  consumer's 
account; 

ii.  A  duplicate  credit  made  to  a  consumer's 
account;  or 

iii.  A  credit  in  the  wrong  amount  made  to 
a  consumer's  account  (for  example,  when  the 
amount  credited  differs  from  the  amount  in 
the  transmittal  instructions).  If,  however, 
there  is  a  dispute  whether  the  account  holder 
is  entitled  to  a  certain  amount  (for  example, 
a  salary  or  a  government  benefit  payment)  the 
reversal  may  be  an  unauthorized  EFT, 
depending  on  the  facts  and  circumstances.*^ 
***** 

Section  205.3 — Coverage 
***** 

3(b)  Electronic  Fund  Tmnsfer 
1.  Fund  transfers  covered.   •  *  • 
►v.  A  transfer  from  the  consumer's 
account  at  POS  where  the  merchant  uses  a 
ronsumer's  check  or  draft  as  a  source 
document  to  obtain  the  serial,  account,  and 
routing  numbers. 

vi.  A  payment  made  by  a  bill  payer  under 
a  bill-payment  service  available  to  a 
consumer  via  computer  or  other  electronic 
means,  unless  the  terms  of  the  bill-payment 
service  explicitly  state  that  payment  will  be 


solely  by  check,  draft,  or  similar  paper 
instrument.-^ 


3(c)  Exclusions  from  Coverage 

►Paragraph  3(c)(1)— Checks 

1.  Re-presented  checks.  Electronic  re- 
presentment  of  a  retiuned  check  is  not 
covered  by  Regulation  E  because  the  transfer 
originated  by  check.  Regulation  E  does  apply, 
however,  to  any  fee  debited  electronically 
from  the  consumer's  account  for  re- 
presenting the  check  electronically. 

2.  Check  used  as  a  source  document.  See 
comment  3(b)-l(v)  regarding  coverage  of 
certain  EFTs  at  POS  where  a  consumer 
provides  a  check  as  a  source  document.'^ 
***** 

Paragraph  3(c)(6) — Telephone-Initiated 
Transfers 

1.  Written  plan  or  agreement.  A  transfer 
that  the  consumer  initiates  by  telephone  is 
covered  ►by  Regulation  E-^IonlyJ  if  the 
transfer  is  made  under  a  written  plan  or 
agreement  between  the  consumer  and  the 
financial  institution  making  the  transfer.  ►A 
written  statement  available  to  the  public  or 
to  account  holders  that  describes  a  service 
allowing  a  consumer  to  initiate  transfers  by 
telephone  constitutes  a  plan — for  example,  a 
brochure,  or  material  included  with  periodic 
statements.  However,  t-^  IT]he  following  do 
not.  by  themselves,  constitute  a  written  plan 
or  agreement: 

i.  A  hold-harmless  agreement  on  a 
signature  card  that  protects  the  institution  if 
the  consumer  requests  a  transfer. 

ii.  A  legend  on  a  signature  card,  periodic 
statement,  or  passbook  that  limits  the  number 
of  telephone-initiated  transfers  the  consumer 
can  make  from  a  savings  account  l>ecause  of 
reserve  requirements  under  Regulation  D  (12 
CFR  part  204). 

iii.  An  agreement  |>ermitting  the  consumer 
to  approve  by  telephone  the  rollover  of  funds 
at  the  maturity  of  an  instrument. 

2.  Examples  of  covered  transfers.  •   *   * 
►v.  The  consumer  initiates  the  transfer 

using  a  financial  institution's  audio  response 
or  voice  response  telephone  system.-^ 
***** 

Section  205.6 — Liability  of  Consumer  for 
Unauthorized  Transfers 


6(b)  Limitations  on  Amount  of  Liability 
***** 

Paragraph  6(b)(1) — Timely  Notice  Given 

***** 

►3.  Two-business-day  rule.  The  two- 
business-day  period  runs  from  midnight  of 
the  first  business  day  after  the  consumer 
learns  of  the  loss  or  theft  and  ends  at 
midnight  two  business  days  later.  The 
financial  institution's  business  hours  or  the 
hoiu'  the  consiuner  learns  of  the  loss  or  theft 
does  not  govern  the  two-business-day  period. 
For  example,  a  consumer  learns  of  the  loss 
or  theft  at  6  p.m.  on  Friday.  Assuming  that 
the  following  Saturday  is  a  business  day  and 
Sunday  is  not,  the  two-business-day  period 
expires  at  midnight  on  Monday."^ 
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Section  203. 7— Initial  Diacioauna 
7(a)  Timing  of  Disclosures 

2.  {Lack  of  prenotification  ofdinct  deposit. 
In  some  instances,  before  direct  depoait  of 
govemnient  payments  such  as  Social 
Security  takes  place,  the  consumer  and  the 
financial  institution  both  will  complete  Form 
1 199A  (or  a  comparable  form  providing 
notice  to  the  institution)  and  the  institution 
can  make  disclosures  at  that  time.  If  an 
institution  has  not  received  advance  notice 
that  direct  deposits  are  to  be  made  to  a 
consumer's  account,  the  institution  must 
provide  the  required  disclosures  as  soon  as 
raa.sonably  possible  after  the  first  direct 
deposit  is  made,  unless  the  institution  haa 
previously  given  disclosures.!^ Lack  of 
advance  notice  of  a  transfer.  Where  a 
consumer  authorizes  a  third  party  to  debit  or 
credit  the  consumer's  account,  an  account- 
holding  institution  that  has  not  received 
advance  notice  of  a  transfer  or  transfers  must 
provide  the  required  disclosures  as  soon  as 
reasonably  possible  after  the  first  debit  or 
credit  is  made,  unless  the  institution  has 
previously  given  the  disclosures.^ 

Paragraph  7(b)|  10)— Error  Resolution 

2.  Exception  from  provisional  crediting.  To 
take  advantage  of  the  longer  time  periods  for 
resolving  errors  under  §205. 11  (c)(3)  (forl^ 

new  accounts,'^  transfers  initiated  outside 
the  United  States,  or  resulting  from  POS 
debit-card  transactions),  a  financial 
institution  must  have  disclosed  these  longer 
lime  periods.  Similarly,  an  institution  that 
relies  on  the  exception  from  provisional 
crediting  in  §  205.11(c)(2)  for  accounts 
subject  to  Regulation  T  (12  CFR  part  220) 
must  disclose  accordingly. 

Section  205.8 — Change- in-Terms  Notice: 
Error  Resolution  Notice 

8(b)  Error  Resolution  Notice 


►2.  Exception  from  provisional  crediting. 
See  comment  7(b)(10>-2.'^ 

Section  205.9 — Receipts  at  Electronic 
Terminals:  Periodic  Statements 

9(a)  Receipts  at  Electronic  Terminals 

Paragraph  9(a)(5) — Terminal  Location 

1.  |Loca(/op  code^Options  for  identifying 
terminal.  The  institution  may  provide  either 

(i)  The  city,  state  or  foreign  country,  and 
the  information  in  $§205.9<a)(5)(i).  (ii).  or 
(iii).  or 

(ii)  A  number  or  a  code  identifying  the 
terminal.  If  the  institution  chooses  the 
second  option,  the-^  |A|  code  or  terminal 
number  identifying  the  terminal  where  the 
transfer  is  initiated  may  be  given  as  part  of 
a  transaction  code. 


^3.  Omission  of  a  state.  A  stale  may  be 
omitted  from  the  location  information  on  the 
receipt  if: 

i.  All  the  terminals  owned  or  operated  by 
the  financial  institution  providing  the 
statement  (or  by  the  system  in  which  it 
participates)  are  located  in  that  state,  or 


ii.  All  transfars  occur  at  lenninals  located 
within  50  milea  of  the  financial  institution's 
main  office. 

4.  Omission  of  a  city  and  state.  A  city  and 
state  may  be  omitted  if  all  the  terminal* 
owned  or  operaled  by  the  financial 
institution  providing  the  statement  (or  by  the 
system  in  which  it  participates)  are  located 
in  the  same  city.'^ 


9(b)  Periodic  Statements 


4.  ^Statement^Customer]  pickup.  A 
financial  institution  may  permit,  but  may  not 
require,  consumers  to  ►pick  up-^call  for) 
their  periodic  statements  ►at  the  financial 
institution-^ 


9(c)  Exceptions  to  the  Periodic  Statement 
Requirements  for  Certain  Accounts 

•  *  •  •  • 

►Paragraph  9(c)(1) — Preauthorized  Transfers 
to  Accounts'^ 

►1 .  Accounts  that  may  be  accessed  only 
by  preauthorized  transfers  to  the  account. 
The  exception  for  "accounts  that  may  be 
accessed  only  by  preauthorized  transfers  to 
the  account"  includes  accounts  that  can  be 
accessed  by  means  other  than  EFTs.  such  as 
checks.  If,  however,  an  account  may  be 
accaaaed  by  any  EFT  other  than 
preauthorized  credits  to  the  account,  such  as 
preauthorized  debits  or  ATM  transactions, 
the  account  does  not  qualify  for  the 
exception. 

2.  Reversal  of  direct  deposits.  For  direct- 
deposit-only  accounts,  a  financial  institution 
must  send  a  periodic  statement  at  least 
quarterly.  A  reversal  of  a  direct  deposit  to 
correct  an  error  does  not  trigger  the  monthly 
statement  requirement  when  the  error 
represented  a  credit  to  the  wrong  consumer's 
account,  a  duplicate  credit  to  a  consumer's 
account,  or  a  credit  in  the  wrong  amount  to 
a  consumer's  account.  (See  comment  2(m)-5 
for  guidance  on  the  reversal  of  direct  deposits 
and  the  rules  for  unauthorized  EFTs. 


depos 


Section  205.10— Preauthorized  Transfers 


10(b)  Written  Authorization  for 
Preauthorized  Transfers  from  Consumer's 
Account 


5.  Similarly  authenticated.  An  example  of 
a  consumer's  authorization  that  is  not  in  the 
form  of  a  signed  writing  but  is  instead 
"similarly  authenticated"  is  a  consumer's 
authorization  via  a  home  banking  system!] 

►or  other  electronic  communication 
system.  An  authentication  device  or 
procedure  satisfies  the  "similarly 
authenticated"  requirement  if  it  provides 
similar  assurance  to  a  written  signature  (such 
as  a  device  or  procedure  that  verifies  the 
consumer's  identity  and  evidences  the 
consumer's  assent  to  the  authorization). 
Examples  include,  but  are  not  limited  to. 
digital  signatures  and  security  codes.'^  (To 
satisfy  the  requirements  of  this  section,  there 
must  be  some  means  to  identify  the 
consumer  (such  as  a  security  code)  and  to 


make  available  a  [taper  copy  of  the 
authorization  (automatically  or  upon 
request).!  The  !text!  ►terms'^  of^e 
electronic  authorization  would  have  to  be 
displayed  on  a  computer  screen  or  other 
visual  display  which  enables  the  consumer  to 
read  the  communication.  ►The  person  that 
obtains  the  authorization  must  provide  a 
copy  of  the  terms  of  the  authorization  to  the 
consumer."^  Only  the  consumer  may 
authorize  the  transfer  and  not.  for  example, 
a  third-party  merchant  on  behalf  of  the 
consumer. 


►7.  Bona  fide  error.  Consumers  sometimes 
authorize,  by  telephone  or  on-line,  third- 
jjarty  [tayees  to  submit  recurring  charges 
against  a  credit  card  account.  If  the  consumer 
indicates  use  of  a  credit  card  when  in  fact  a 
debit  card  is  being  used,  the  payee  is  not  in 
violation  of  the  requirement  to  obtain  a 
written  authorization  if  the  failure  to  obtain 
written  authorization  was  not  intentional  and 
resulted  from  a  bona  fide  error,  and  the  payee 
maintains  procedures  reasonably  adapted  to 
avoid  any  such  error.  If  the  payee  is  unable 
to  determine  whether  a  creoil  or  debit  card 
number  is  involved,  at  the  time  of  the 
authorization,  but  later  finds  that  the  card 
used  was  a  debit  card,  the  payee  must  obtain 
a  written  and  signed  or  (where  appropriate) 
a  similarly  authenticated  authorization  as 
soon  as  reasonably  possible,  or  cease  debiting 
the  consumer's  account.'^ 


10(e)  Compulsory  Use 


Paragraph  10(e)(2)-Employment  or 
Government  Benefit 

1.  Payroll.  (A  financial  institution  (as  an 
employer)]  ►An  employer  (including  a 
financial  institution)'^  may  not  require  its 
employees  to  receive  their  salary  by  direct 
deposit  (to  that  same  institution  or]  to  any 
[other!  particular  institution.  An  employer 
may  require  direct  deposit  of  salary  by 
electronic  means  if  employees  are  allowed  to 
choose  the  institution  that  will  receive  the 
direct  deposit.  Alternatively,  an  employer 
may  give  employees  the  choice  of  having 
their  salary  deposited  at  a  particular 
institution  ►jdaeignted  by  the  employer)-^ 
(.  or  receiving  their  salary  by  another  means, 
such  as  by  check  or  cash. 

Section  205.11— Procedures  for  Resolving 
Errora 

1 1(a)  Definition  of  Error 

2.  Verifying  ►o  payment  or  arr^  account 
deposit.  If  the  consumer  [merely]  calls  to 
ascertain  ►whether  a  payment  (for  example, 
in  a  home-banking  or  bill-payment  program) 
was  made  electronically  or  -^Iwhether  a 
deposit  made  via  ATM.  preauthorized 
transfer,  or  any  other  type  of  EFT  was 
credited  to  the  account,  without  asserting  an 
error,  the  error  resolution  procedures  do  not 
apply. 


Section  205.12— Relation  to  Other  Laws 
12(a)  Relation  to  Truth  in  Lending 

1.  Determining  applicable  regulation.  ►!. 
'^^or  transactions  involving  access  devices 
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that  also  constitute  credit  cards,  whether 
Regulation  E  or  Regulation  Z  (12  CFR  part 
226)  applies,  depends  on  the  nature  of  the 
transaction.  For  example,  if  the  transaction 
[is  purely]  ►  solely  involves  -^  an  extension 
of  credit,  and  does  not  include  a  debit  to  a 
checking  account  (or  other  consumer  asset 
accourtt),  the  liability  limitations  and  error 
resolution  requirements  of  Regulation  Z  [(12 
CFR  part  226)!  apply-  If  the  transaction  only 
debits  a  checking  account  (with  no  credit 
extended),  the  provisions  of  Regulation  E 
apply.  (Finally,  if)  ►  If  •^  the  transaction 
debits  a  checking  account  but  also  draws  on 
an  overdraft  line  of  credit  ►  attached  to 
the  account  ■^,  [the  Regulation  E  provisions 
apply,  as  well  as]  §§  226.13(d)  and  (g)  of 
Regulation 

Z[.)  ►apply,  as  well  as  the  Regulation  E 
provisions,  because  there  was  an  extension  of 
credit  associated  with  the  overdraft  feature 
on  the  checking  account. 
In  such  a  transaction,  the  liability  provisions 
under  Regulation  E  apply.  Finally,  if  a 
consumer's  access  device  is  also  a  credit  card 
and  the  device  is  used  to  make  unauthorized 
withdrawals  fix)m  a  checking  account,  but 
also  is  used  to  obtain  unauthorized  cash 
advances  directly  from  a  separate  line  of 
credit  unattached  to  the  checking  account, 
the  liability  limitations  under  both 
Regulation  E  and  Regulation  Z  apply.  In  such 
a  transaction,  the  consumer  is  potentially 
liable  under  Regulation  Z  for  the 
unauthorized  use  of  the  credit  card  and,  in 
addition,  up  to  $50,  $500,  or  an  unlimited 
amount  (not  to  exceed  the  amount  of  the 
unauthorized  transfer)  under  Regulation  E  for 
the  unauthorized  use  of  the  debit  card-^  [In 
such  a  transaction,  the  consumer  might  be 
liable  for  up  to  $50  under  Regulation  Z  (12 
CFR  226)  and,  in'addition,  for  $50,  $500,  or 
an  unlimited  amount  under  Regulation  E). 

►  ii.  The  following  examples 
illustrate  these  principles: 

A.  A  consumer  has  a  card  that  can  be  used 
either  as  a  credit  card  or  a  debit  card.  When 
used  as  a  debit  card,  the  card  draws  on  the 
consumer's  checking  account.  When  used  as 
a  credit  card,  the  card  draws  only  on  a 
separate  line  of  credit.  If  the  card  is  stolen 
and  used  as  a  credit  card  to  make  purchases 
or  to  get  cash  advances  from  ATMs,  the 
liability  limits  and  error  resolution 
provisions  of  Regulation  Z  apply;  Regulation 
E  does  not  apply. 

B.  In  the  same  situation,  if  the  card  is 
stolen  and  is  instead  used  as  a  debit  card  to 
make  purchases  or  to  get  cash  withdrawals 
from  ATMs,  the  liability  limits  and  error 
resolution  provisions  of  Regulation  E  apply; 
Regulation  Z  does  not  apply. 

C.  In  the  same  situation,  the  card  is  stolen 
and  used  both  as  a  debit  card  and  as  a  credit 
card;  for  example,  the  thief  makes  some 
purchases  using  the  card  as  a  debit  card,  and 
other  purchases  using  the  card  as  a  credit 
card.  Here,  the  liability  limits  and  error 
resolution  provisions  of  Regulation  E  apply 
to  the  unauthorized  transactions  in  which  the 
card  was  used  as  a  debit  card,  and  the 
corresponding  provisions  of  Regulation  Z 
apply  to  the  unauthorized  transactions  in 
which  the  card  was  used  as  a  credit  card. 

D.  Assume  a  somewhat  different  tyfte  of 
card,  one  that  draws  on  the  consumer's 


checking  account  and  can  also  draw  on  an 
overdraft  line  of  credit  attached  to  the 
checking  account.  There  is  no  separate  line 
of  credit,  other  than  the  overdraft  line,' 
associated  with  the  card.  In  this  situation,  if 
the  card  is  stolen  and  used,  the  liability 
limits  and  the  error  resolution  provisions  of 
Regulation  E  apply.  In  addition,  if  the  use  of 
the  card  has  resulted  in  accessing  the 
overdraft  line  of  credit,  the  error  resolution 
provisions  of  §226. 13(d)  and  (g)  of 
Regulation  Z  also  apply:  however,  the  otaer 
error  resolution  provisions  of  Regulation  Z 
do  not  apply.  -^ 
*         *         •         •         * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Community  Affairs  under  delegated 
authority,  )une  22,  2000.  ' 

Jennifier  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-16303  Filed  6-28-00;  8:45  am! 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 
RIN  1515-AC59 

Civil  Aircraft 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
concerning  the  duty-firee  entry  of  civil 
aircraft  merchandise  to  reflect 
amendments  to  General  Note  6  of  the 
Harmonized  Teiriff  Schedule  of  the 
United  States  made  by  the 
Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1996-  This  document 
invites  the  public  to  comment  on  the 
proposed  changes. 

DATES:  Comments  must  be  received  on 
or  before  August  28,  2000. 
ADDRESSES:  Written  comments 
{preferably  in  triplicate),  regarding  both 
the  substantive  aspects  of  the  proposed 
rule  and  how  it  may  be  made  easier  to 
understand,  may  be  submitted  to  and 
inspected  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pemisylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dixie  Staple,  Office  of  Field  Operations, 
at  (202) 927-1131. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  amend 
§  10.183  of  the  Customs  Regtdations  (19 


CFR  10.183),  which  concerns  Customs 
duty-free  treatment  of  civil  aircraft 
merchandise.  Section  10.183 
implements  General  Note  6  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  (19  U.S.C.  1202), 
which  implements  the  Agreement  on 
Trade  in  Civil  Aircraft  (Title  VI  of  the 
Trade  Agreements  Act  of  1979,  Pub.  L. 
96-39,  93  Stat.  144,  July  26, 1979),  to 
provide  duty-free  treatment  for 
qualifying  civil  aircraft  merchandise 
upon  compliance  with  certain 
requirements. 

General  Note  6  of  the  HTSUS  was 
amended  by  section  12  of  the 
Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1996  (the  Act),  Pub. 
L.  104-295,  110  Stat.  3514  (October  11, 
1996).  Prior  to  the  amendment.  General 
Note  6,  HTSUS,  required  that  an 
importer  entering  merchandise  duty-free 
thereunder  must  file  with  Customs  a 
written  statement  certifying  that  the 
merchandise  (i)  Is  civil  aircraft  or  has 
been  imported  for  use  in  civil  aircraft, 
(ii)  will  be  so  used,  and  (iii)  has  been 
approved  for  civil  aircraft  use  by,  or  an 
application  for  approval  has  been 
submitted  to,  the  Administrator  of  the 
Federal  Aviation  Administration  (FAA) 
(or  has  been  approved  by  an 
airworthiness  authority  in  the  coimtry 
of  exportation  if  such  approval  is 
recognized  by  the  FAA).  General  Note  6 
defined  the  term  "civil  aircraft"  as  all 
aircraft  other  than  aircraft  purchased  for 
use  by  the  Department  of  Defense  or  the 
United  States  Coast  Guard. 

Prior  to  the  amendment  of  General 
Note  6,  HTSUS,  §  10.183  of  the  Customs 
Regulations  (19  CFR  10.183)  provided 
that  the  written  statement  required 
tmder  General  Note  6,  HTSUS  (referred 
to  in  the  regidation  as  a  certificate  or 
certification),  must  be  filed  with  each 
entry  stunmary  or  be  on  file  with 
Customs  at  the  time  of  entry  as  a  blanket 
statement  at  the  port  where  the  entry  is 
filed  (19  CFR  10.183(c)).  The  regidation 
also  provided  that  the  statement  could 
not  be  treated  as  a  missing  document  for 
which  a  bond  could  be  posted  pending 
its  later  production  (imder  19  CFR 
141.66),  and  that  failtue  to  timely  file 
the  statement  or  to  have  a  valid  blanket 
statement  on  file  at  the  port  would 
residt  in  a  dutiable  entry  (19  CFR 
10.183(c)(2)). 

The  Act  amended  General  Note  6, 
HTSUS,  to  eliminate  the  statement 
(certification)  filing  requirement  and  to 
provide  that  an  importer  makes  a  claim 
for  duty-free  treatment  luider  the 
General  Note  by  entering  the 
merchandise  under  a  tariff  provision  for 
which  the  program  indicator  "Free  (C)" 
appears  in  the  "Special"  subcoliunn  of 
the  tariff.  This  is  accomplished  by 
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placing  the  program  indicator  C"  on  the 
entry  sununary.  This  claim,  in 
accordance  with  General  Note  6  as 
amended  by  the  Act,  is  deemed  the 
importer's  certification  that  the 
merchandise  being  entered  is  civil 
aircraft  or  has  been  imported  for  use  in 
civil  aircraft  and  will  be  so  used. 
Although  the  amendment  eliminated 
the  statement  filing  requirement,  it 
requires  that  an  importer  maintain 
documentation  to  support  the  claim.  It 
also  provides  that  an  importer  may 
amend  an  entry  or  Hie  a  written 
statement  to  claim  duty-free  treatment 
under  General  Note  6.  HTSUS.  any  time 
before  the  liquidation  of  the  entry 
becomes  final. 

These  statutory  amendments  to 
General  Note  6.  HTSUS,  esUblish  the 
basis  for  the  amendments  to  §  10.183 
proposed  in  this  document.  The 
proposed  amendments  to  the  regulation 
expand  its  coverage,  eliminate  the 
requirement  that  supporting 
documentation  be  filed  with  each  entry 
summary,  require  that  supporting 
documentation  be  maintained  in  the 
importer's  records,  eliminate  the 
statement  (certification)  filing 
requirement,  allow  an  importer  to  make 
a  claim  under  General  Note  6,  HTSUS. 
after  the  filing  of  an  entry  but  before  its 
liquidation  becomes  final,  and  provide 
that  no  interest  attaches  to  refunds  of 
duty  resulting  from  post-entry  claims. 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4).  and  S  103.11(b)  of  the 
Customs  Regulations  (19  CFR  103.11(b)) 
on  regular  business  days  between  the 
hours  of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC 

EexcuUve  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

Adoption  of  the  proposed 
amendments  regarding  civil  aircraft  will 
make  importations  of  such  merchandise 
less  burdensome  for  importers  than  is 
the  case  under  current  regulations. 
Accordingly,  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  it  is  certified  that  the 


proposed  amendments  to  the  Customs 
Regulations,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  has  previously 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
1515-O065  (Entry  Summary).  1515- 
0069  (Immediate  Dehvery  AppUcation). 
and  1515-0144  (Customs  Bond 
Structure).  This  rule  does  not  propose 
any  substantive  changes  to  the  existing 
approved  information  collection. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Bill  Conrad.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
contributed  in  its  development. 

List  of  Subjects  IN  19  CFR  Part  10 

Aircraft,  Customs  duties  and 
inspection.  Entry,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  in  the 
preamble,  part  10  of  the  Customs 
Regulations  (19  CFR  Part  10)  is 
proposed  to  be  amended  as  follows: 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1 .  The  general  authority  citation  for 
part  10  continues  to  read,  and  the 
specific  authority  citation  for  §  10.183  is 
added,  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)). 
1321,1481,1484,1408,1508,1623,  1624.  3314: 


Section  10.183  also  issued  under  19 
U.S.C.  1202  (General  Note  6,  HTSUS): 

2.  Section  10.183  is  revised  to  read  as 
follows: 

1 1 0.1 83    Duty-free  entry  of  civil  aircraft, 
aircraft  engines,  ground  ftigtit  simulators, 
parts,  cofnponenu.  and  sutMssemMlee. 

(a)  Applicability.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 


section  applies  to  aircraft,  aircraft 
engines,  and  ground  flight  simulators, 
including  parts,  otunponents,  and 
subassemblies  thereof,  that  qualify  as 
civil  aircraft  imder  General  Note  6  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  by  meeting  the 
following  requirements: 

(1)  The  aircraft,  aircraft  engines, 
ground  flight  simulators,  or  parts, 
components,  and  subassemblies  thereof, 
are  used  as  original  or  replacement 
equipment  in  the  design,  development, 
testing,  evaluation,  manufactiue.  repair, 
maintenance,  rebuilding,  modification, 
or  conversion  of  aircraft:  and 

(2)  They  are  either: 

(i)  Manufactured  or  operated  pursuant 
to  a  certificate  issued  by  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  under  49  U.S.C. 
44704.  or  pursuant  to  the  approval  of 
the  airworthiness  authority  in  the 
country  of  exportation,  if  such  approval 
is  recognized  by  the  FAA  as  an 
acceptable  substitute  for  the  FAA 
certificate; 

(ii)  Covered  by  an  application  for  such 
certificate,  submitted  to  and  accepted  by 
the  FAA.  filed  by  an  existing  type  and 
production  certificate  holder  pursuant 
to  49  U.S.C.  44702  and  implementing 
regulations  (Federal  Aviation 
Administration  Regulations,  tiUe  14, 
Code  of  Federal  Rc^idations);  or 

(iii)  Covered  by  an  application  for 
such  approval  or  certificate  which  will 
be  submitted  in  the  future  by  an  existing 
ty{>e  and  production  certificate  holder, 
pending  the  completion  of  design  or 
other  technical  requirements  stipulated 
by  the  FAA  (applicable  only  to  the 
quantities  of  parts,  components,  and 
subassemblies  as  are  required  to  meet 
the  stipulation). 

(b)  Department  of  Defense  or  U.S. 
Coast  Guard  use.  If  purchased  for  use  by 
the  Department  of  EJefense  or  the  United 
States  Coast  Guard,  aircraft,  aircraft 
engines,  and  ground  flight  simulators, 
including  parts,  components,  and 
subassemblies  thereof,  that  qualify  as 
civil  aircraft  under  General  Note  6  of  the 
HTSUS  are  subject  to  this  section  only 
if  they  are  used  as  original  or 
replacement  equipment  in  the  design, 
development,  testing,  evaluation, 
manufacture,  repair,  maintenance, 
rebuilding,  modification,  or  conversion 
of  aircraft  and  meet  the  requirements  of 
either  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of 
this  section. 

(c)  Claim  for  admission  free  of  duty. 
Merchandise  qualifying  under 
paragraph  (a)  or  paragraph  (b)  of  this 
section  is  entitied  to  du^-firee 
admission  in  accordance  with  General 
Note  6.  HTSUS.  upon  meeting  the 
reqtiirements  of  this  section.  An 
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importer  makes  a  claim  for  duty-free 
admission  under  this  section  and 
General  Note  6,  HTSUS,  by  properly 
entering  qualifying  merchandise  under  a 
provision  for  which  the  rate  of  duty 
"Free  (C)"  appears  in  the  "Special" 
subcolunm  of  the  HTSUS  and  by 
placing  the  special  indicator  "C"  on  the 
entry  summary.  The  fact  that  qualifying 
merchandise  has  previously  been 
exported  with  benefit  of  drawback  does 
not  preclude  firee  entry  under  this 
section. 

(d)  Importer  certification.  In  making  a 
claim  for  duty-free  admission  as 
provided  for  under  paragraph  (c)  of  this 
section,  the  importer  is  deemed  to 
certify,  in  accordance  with  General  Note 
6(a)(ii),  HTSUS,  that  the  imported 
merchandise  is  civil  aircraft  as 
described  in  paragraph  (a)  or  paragraph 
(b)  of  this  section  or  has  been  imported 
for  use  in  civil  aircraft  and  will  be  so 
used. 

(e)  Documentation.  Each  entry 
summary  claiming  duty-free  admission 
for  imported  merchandise  in  accordance 
with  paragraph  (c)  of  this  section  must 
be  supported  by  the  written  order  or 
contract  and  any  additional 
documentation  Customs  may  require  to 
verify  the  claim  for  duty-free  admission, 
including  evidence  of  compliance  with 
the  FAA  certification  requirement  of 
paragraph  (a)(2)(i),  {a)(2)(ii),  or  (a)(2)(iii) 
of  this  section.  This  required 
documentation  need  not  be  filed  with 
the  entry  simunary,  but  must  be 
maintained  in  accordance  with  the 
recordkeeping  provisions  of  part  163  of 
this  chapter.  An  importer  not  in 
possession  of  the  required  supporting 
documentation  at  the  time  of  entry  may 
not  then  claim  duty-free  admission 
under  this  section  but  may  later  make  a 
dufy-free  claim  after  entry  in  accordance 
with  para^ph  (f)  of  this  section. 
Customs  may  request  production  of 
supporting  documentation  at  any  time 
to  verify  the  claim  for  duty-free 
admission.  Proof  of  end  use  of  the 
entered  merchandise  need  not  be 
maintained. 

(f)  Post-entry  claim.  An  importer  may 
file  a  claim  for  duty-free  treatment 
under  General  Note  6,  HTSUS,  after 
filing  an  entry  that  made  no  such  duty- 
fi«e  claim,  by  filing  a  written  statement 
with  Customs  any  time  prior  to 
liquidation  or  prior  to  the  liquidation 
becoming  final.  When  filed,  the  written 
statement  constitutes  the  importer's 
deemed  certification.  In  accordance 
with  General  Note  6,  HTSUS,  any 
refund  resulting  from  a  claim  made 
under  this  paragraph  will  be  without 
interest,  notwithstanding  the  provision 
of  19  U.S.C.  1505(c). 


(g)  Verification.  The  port  director  will 
monitor  and  periodically  audit  selected 
entries  made  under  this  section. 

Approved:  June  7,  2000. 
Raymond  W.  Kelly, 
Commissioner  of  Customs. 
Jolui  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-16406  Filed  6-28-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  181 
[CGD  92-065] 
RIN  2115-AE37 

Hull  Identification  Numbers  for 
RecreatkMUil  Boats 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  termination. 

SUMMARY:  The  Coast  Guard  is 
terminating  its  rulemaking  intended  to 
amend  its  regulations  on  the 
identification  number  placed  on  the 
hull  of  a  vessel.  There  is  no  consensus 
on  the  format  for  an  expanded  HIN  and 
the  Coast  Guard  lacks  sufficient  data  to 
demonstrate  that  the  benefits  clearly 
outweigh  the  costs  and  burdens, 
particularly  for  small  entities  and  the 
builders  of  high-volume,  low  cost  boats. 
DATES:  This  proposed  rulemaking  is 
terminated  on  Jime  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alston  Colihan,  Office  of  Boating  Safety, 
Recreational  Boating  Product  Assurance 
Division,  202-267-0981. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  (59  FR  23651)  on  May  6, 1994. 
proposing  to  expand  the  existing  12- 
character  hull  identification  number 
(HIN)  to  include  certain  vessel-specific 
information  similar  to  the  Vehicle 
Identification  Number  (VIN)  on  an 
automobile.  A  check  digit  in  the 
expanded  HIN  would  make  alteration  of 
an  HIN  more  difficult,  thereby  helping 
to  prevent  fraud  in  the  sale  of  vessels. 

Major  objections  to  the  proposed  19- 
character  HIN  were  received  based  on 
the  increased  information  collection 
burdens,  partictilarly  on  small  entities 
and  the  builders  of  high-volume,  low 
cost  boats,  such  as  canoes,  kayaks,  and 
inflatables.  In  addition,  the  International 
Standards  Organization  (ISO)  had 


finalized  an  HIN  standard  consisting  of 
the  existing  Coast  Guard  12-character 
HIN  format  preceded  by  a  2-character 
country  code  and  a  hyphen. 
Manufactiirers  in  the  U.S.  who  export  to 
Europe  would  be  using  the  ISO  HIN 
standard  beginning  with  the  1996  model 
year.  Builders  would  have  to  affix  HINs 
in  two  different  formats  or  know  in 
advance  whether  a  boat  would  be  sold 
in  the  U.S.  or  in  Europe. 

In  consideration  of  the  objections 
received  about  information-collection 
burdens,  we  published  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  in  the  Federal  Register  on 
February  21, 1997  (62  FR  7971) 
annoimcing  a  proposal  to  align  the  HIN 
with  the  recentiy  adopted  ISO  14- 
character  HIN  standard.  We  received  31 
comments  nearly  all  of  which  were 
opposed  to  the  14-character  ISO  HIN 
format.  Some  of  the  comments  indicated 
that,  if  the  Coast  Guard  were  to  adopt 
the  ISO  format  instead  of  an  HIN  format 
consisting  of  vessel-specific  characters 
and  a  check  digit,  some  States  might 
refuse  to  participate  in  the  development 
of  the  Vessel  Identification  System 
(VIS). 

Therefore,  in  an  attempt  to  gather 
information  to  resolve  conflicting 
issues,  we  published  a  Request  for 
Comments  in  the  Federal  Register  on 
November  16, 1998  (63  FR  63638), 
soliciting  comments  on:  (1)  The 
expected  benefits  of  an  expanded  HIN 
with  vessel-specific  characters  and  a 
check  digit;  (2)  the  manner  in  which  the 
Coast  Guard  should  exempt  small 
entities  and  the  builders  of  high- 
volimie.  low  cost  boats,  such  as  canoes, 
kayaks,  and  inflatables;  and  (3)  the 
estimated  burdens  and  costs  to  boat 
manufacturers  if  the  HIN  regulations 
were  revised  to  require  vessel-specific 
characters  and  a  check  digit. 

We  received  31  conunents,  only  one 
of  which  contained  any  economic  data 
which  could  be  used  to  determine  the 
benefits  of  a  requirement  for  an 
expanded  HIN  containing  vessel- 
specific  characters  and  a  check  digit. 
Only  four  comments  were  in  favor  of 
allowing  exceptions  for  small  entities 
and  the  builders  of  high-volume,  low 
cost  boats,  such  as  canoes,  kayaks,  and 
inflatable  boats.  None  of  the  conunents 
contained  information  about  the 
estimated  burdens  and  costs  to  boat 
manufactiuers. 

Withdrawal 

This  proposed  rulemaking  is 
terminated  because  of  (1)  the  lack  of 
substantive  information  about  the 
benefits  to  society  with  a  requirement 
for  an  expanded  HIN  containing  vessel- 
specific  characters  and  a  check  digit. 
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and  (2)  an  inability  to  address  issues 
involving  exemptions  for  small  entities 
and  the  builders  of  high-volume,  low 
cost  boats,  such  as  canoes,  kayaks,  and 
inflatables.  For  these  reasons,  we  are 
terminating  further  rulemaking  under 
docket  number  CGD  92-065. 

We  are  initiating  a  study  to  gather 
data  on  the  costs  and  benefits  of  an 
expanded  HIN  format  and  potential 
adverse  impacts  on  small  entities.  We 
will  review  the  results  of  the  study  and 
decide  whether  or  not  to  open  a  new 
regulatory  project  in  the  future. 

Dated:  June  21  2000. 
Terry  M.  CroM, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandartt  for  Operations. 
|FR  Doc.  00-16449  Filed  6-2S-00:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawranc*  S— way  Davalopmant 
Corporation 

33  CFR  Part  401 

[Docket  No.  SLSOC  2000-7S43] 

RIN2135-AA11 

Saaway  RagulaHona  and  Rulaa: 
MlacaHanaoua  Amandmanta 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  St.  Lawrence  Seaway  Management 
Corporation  of  Canada  (SLSMC)  publish 
joint  Seaway  Regulations.  The  SLSDC 
and  the  SLSMC  have  determined  that  a 
number  of  existing  regulations  need  to 
be  amended.  Only  four  of  the 
amendments  in  this  proposal  are 
substantive  and  of  applicability  in  both 
U.S.  and  Canadian  waters.  Accordingly, 
comments  are  invited  on  only  these  four 
proposed  amendments.  (See 
SUPPI.EMENTARY  MKMMATION.] 

The  remaining  amendments  are 
merely  editorial,  ministerial,  for 
clarification  without  substantive  change 
in  interpretation,  or  applicable  only  in 
Canada.  The  Canada  Marine  Act  has 
abolished  the  Saint  Lawrence  Seaway 
Authority  of  Canada  and  replaced  it 
with  the  SLSMC.  made  changes  in  the 
manner  in  which  the  SLSMC  conducts 
or  may  conduct  its  operations  as 
compared  to  the  Authority,  and  made 
minor  changes  in  some  of  the 
terminology  used  in  the  Canadian  law 
applicable  to  the  Seaway.  Accordingly, 
most  of  the  amendments  in  this 
proposal  are  strictly  editorial,  reflect 


procedures  undertaken  unilaterally  by 
the  SLSMC.  or  otherwise  are  applicable 
only  in  Canada  because  of  unilateral 
action  by  the  SLSMC  or  Canadian  law. 
Accordingly,  the  SLSDC  is  not 
requesting  comments  on  these 
amendments,  even  though  they  apjiear 
in  this  proposal.  Other  changes  are  due 
strictly  to  Canadian  circumstances  or 
unilateral  action,  such  as:  removal  of 
reference  to  bridges  that  no  longer  exist; 
removal  of  references  to  the  Canadian 
entity  in  the  rules  on  detention  and  sale; 
and  adding  provisions  that  are  only 
applicable  on  Canadian  property.  Some 
minor  changes  in  numbering  and 
lettering  also  are  being  made. 
DATES:  Any  party  wishing  to  present 
views  on  the  proposed  amendments 
may  file  comments  with  the  Corporation 
on  or  before  July  31.  2000. 
AOOflESSES:  Signed,  written  conunents 
should  refer  to  the  docket  number 
appearing  at  the  top  of  this  document 
and  must  be  submitted  to  the  Docket 
Clerk,  U.S.  DOT  Dockets.  Room  PL-401. 
400  Seventh  Street.  SW.  Washington. 
DC  20590-0001.  Written  comments  may 
also  be  submitted  electronically  by 
using  the  submission  form  at  http:// 
dmses.dot.gov/submit/BlankDSS.asp. 
All  comments  received  will  be  available 
for  examination  between  9  a.m.  and  5 
p.m..  E.T.,  Monday  through  Friday, 
except  federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marc  C.  Owen.  Chief  Counsel.  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  (202)  366-6823. 
SUPPLEMENTARY  INFORMATION:  As  a  result 
of  discussions  with  the  Saint  Lawrence 
Seaway  Management  Corporation  of 
Canada,  the  Saint  Lawrence  Seaway 
Development  Corporation  proposes  to 
amend  the  Seaway  Regulations  and 
Rules  in  33  CFR  part  401  as  described 
in  the  following  siunmary. 

Only  four  of  the  amendments  in  this 
proposal  are  substantive  and  of 
applicability  in  both  U.S.  and  Canadian 
waters.  Accordingly,  comments  are 
invited  on  only  these  four  proposed 
amendments,  which  are  as  follows. 
Section  401.3.  "Maximiun  vessel 
dimensions",  would  be  amended  by 
revising  paragraph  (e)  to  allow  a  vessel 
with  a  beam  in  excess  of  23.2  m.  but  not 
more  than  23.8  m.  and  an  overall  length 
in  excess  of  222.5  m.  but  not  more  than 
225.5  m.  to  be  considered  for  transit 
upon  application  to  the  SLSMC  and 
SLSDC.  This  proposal  follows 
successful  feasibility  testing  by  both 
corporations.  Section  410.10.  "Mooring 


lines",  would  be  amended  by  adding  a 
new  paragraph  (a)(2)  requiring  mooring 
lines  to  have  a  diameter  not  greater  than 
28  mm.  This  is  in  response  to  safety 
concerns  for  linehandling  personnel  of 
both  corporations.  The  larger,  heavier 
mooring  lines  that  have  been  used  by 
some  vessels  are  difficult  to  handle  and 
may  cause  back  injuries. 

Section  401.13.  "Hand  lines",  would 
be  amended  by  changing  the  minimum 
diameter  from  12  mm  to  15  mm.  the 
maximiun  diameter  bom  20  mm  to  1 7 
mm.  and  the  minimum  length  from  35 
m  to  30  ra  for  similar  safety  of 
linehandling  personnel  reasons. 
Schedule  III.  "Calling-In  Table",  would 
be  amended  by  changing  a  number  of 
reporting  requirements  at  certain 
calling-in  points.  The  SLSDC  and  the 
SLSMC  now  share  the  same  computer 
database,  which  eliminates  the  need  for 
vessels  to  report  particulars  more  than 
once  unless  a  change  has  occurred. 

The  remaining  amendments, 
described  in  the  rest  of  this  preamble, 
are  merely  editorial,  ministerial,  for 
clarification  without  substantive  change 
in  interpretation,  or  applicable  only  in 
Canada.  Some  minor  changes  in 
numbering  and  lettering  also  are  being 
made. 

The  Canada  Marine  Act  has  abolished 
the  Saint  Lawrence  Seaway  Authority  of 
Canada  and  replaced  it  with  the  SLSMC, 
made  changes  in  the  manner  in  which 
the  SLSMC  conducts  or  may  conduct  its 
oiierations  as  compared  to  the 
Authority,  and  made  minor  changes  in 
some  of  the  terminology  used  in  the 
Canadian  law  applicable  to  the  Seaway. 
Accordingly,  most  of  the  amendments 
in  this  proposal  are  strictly  editorial, 
reflect  procedures  undertaken 
unilaterally  by  the  SLSMC,  or  otherwise 
are  applicable  only  in  Canada  because 
of  unilateral  action  by  the  SLSMC  or 
Canadian  law.  Accordingly,  the  SLSDC 
is  not  requesting  comments  on  these 
amendments,  even  though  they  appear 
in  this  proposal.  The  principal  change 
of  this  type  is  wherever  the  terms  "Saint 
Lawrence  Seaway  Authority", 
"Authority",  etc.  appears,  they  are 
replaced  with  "Saint  Lawrence  Seaway 
Management  Corporation".  "Manager", 
etc.  Another  change  is  the  term  "vessel" 
is  referred  to  as  "ship"  in  the  Canadian 
Act  and  the  regiilations  will  so  note. 
Similarly,  the  SLSMC  now  refers  to  the 
"Tariff  of  Tolls"  as  the  "Schedule  of 
Tolls"  and  to  "tolls  and  charges"  as 
"fees",  both  of  which  also  are  to  be 
noted  in  the  regulations.  Finally,  the 
SLSMC  now  refers  to  these  regulations 
as  "Practices  and  Procediues"  and  that 
is  so  noted. 

There  are  a  number  of  changes  that 
merely  reflect  current  Canadian  practice 
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in  their  procedures  for  clearances  and 
tolls  collection,  and  similar  matters, 
such  as  adding  a  requirement  for  3  . 
copies  of  applications  for  preclearance 
in  section  401.24  or  the  type  of  bonding 
they  will  accept  in  paragraph 
401.26(a)(5).  Some  administrative 
provisions,  such  as  paragraphs 
401.26(b),  401.54(a).  and  401.59(c)  and 
section  401.33,  have  been  rewritten 
simply  for  clarity  with  no  substantive 
change.  In  addition,  where  the  Canadian 
SLSMC  is  solely  handling  the 
administrative  aspect  of  the  Seaway's 
operations,  such  as  in  section  401.26  for 
sectuity  for  tolls,  references  to  the 
SLSDC  are  being  removed. 

Other  changes  are  due  strictly  to 
Canadian  circumstances  or  unilateral 
action  include:  removal  of  the  refierence 
to  Bridges  20  and  21  in  paragraph 
401.52(b)  is  removed  because  the 
bridges  no  longer  exist;  removal  of 
references  to  the  Canadian  entity  in  the 
rules  on  detention  and  sale,  sections 
401.86,  401.87.  and  401.88.  which  the 
SLSMC  will  no  longer  use.  but  which 
remain  of  crurent  and  prospective  use 
by  the  SLSDC.  Finally,  new  paragraphs 
(b)  and  (c)  are  being  added  to  section 
401.90,  "Boarding  for  inspection", 
which  are  only  applicable  on  Canadian 
property. 

Regulatory  Evaluation 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States,  and  therefore.  Executive  Order 
12866  does  not  apply.  This  proposed 
regulation  has  also  been  evaluated 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  proposed  regulation 
is  not  considered  significant  imder 
those  procedures  and  its  economic 
impact  is  expected  to  be  so  minimal  that 
a  full  economic  evaluation  is  not 
warranted. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  proposed  regulation,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  St.  Lawrence  Seaway 
Regulations  and  Rules  primarily  relate 
to  the  activities  of  conunercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  mostly 
by  foreign  vessels. 

Environmental  Impact 

This  proposed  regulation  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 


4321,  et  seq.)  because  it  is  not  a  major 
federal  action  significantly  afiiecting  the 
quality  of  human  environment. 

Federalism 

The  Corporation  has  analyzed  this 
rule  tmder  the  principles  and  criteria  in 
Executive  Order  13132,  Dated  August  4, 
1999,  and  has  determined  that  it  will 
not  have  a  substantial,  direct  effect  on 
the  States  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  The  rule 
will  not  limit  the  policymaking 
discretion  of  the  States.  Nothing  in  it 
would  directly  preempt  any  State  law  or 
regulation.  Because  the  rule  will  have 
no  significant  effect  on  State  or  local 
governments,  no  consultations  with 
those  governments  on  this  rule  were 
necessary. 

Paperwork  Reducdon  Act 

This  proposal  has  been  analyzed 
under  the  Paperwork  Reduction  Act  of 
1995  and  does  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  Office  of 
Management  and  Budget  review. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  materials  transportation, 
Navigation  (water),  Radio  reporting  and 
record  keeping  requirements,  Vessels, 
Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
proposes  to  amend  Part  401 — Seaway 
Regulations  and  Rules  (33  CFR  Part  401) 
as  follows: 

PART  401— [AMENDED] 

1.  The  authority  citation  for  part  401, 
subpart  A,  would  be  revised  to  read  as 
follows: 

Authority:  33  U.S.C.  983(a)  and  984(a)(4). 
as  amended;  49  CFR  1.50a,  unless  otherwise 
noted. 

1401.1    [Amended] 

2.  Section  401.1  would  be  amended 
by  adding  the  parenthetical  phrase  "(the 
Practices  and  Procedures  in  Canada)" 
after  the  words  "Seaway  Regulations". 

3.  Section  401.2  would  be  amended  as 
follows: 

a.  Remove  paragraph  (a). 

b.  Redesignate  paragraphs  (b)  and  (c) 
as  paragraphs  (a)  and  (b). 

c.  Add  a  new  paragraph  (c). 

d.  Redesignate  current  paragraphs  (m) 
through  (p)  as  paragraphs  (o)  and  (r). 

e.  Add  new  paragraphs  (m)  and  (n). 

f.  In  newly  redesignated  paragraph 
(q),  add  the  parenthetical  phrase  "('ship' 
in  Canada)"  after  the  word  "Vessel". 

g.  In  newly  redesignated  paragraph 
(q),  add  the  parenthetical  phrase  "('ship 


traffic  controller'  in  Canada)"  after  the 
word  "controller". 
The  additions  read  as  follows: 

§401^    Interpretation. 

***** 

(c)  "Manager"  means  the  St.  Lawrence 
Seaway  Management  Corporation; 

***** 

(m)  "Tariff  of  Tolls"  means  the  same 
as  "Schedule  of  Tolls  in  Canada." 

(n)  "Tolls(s)"  or  "tolls  and  charges"  is 
included  in  the  definition  of  "fees"  in 
Canada. 
***** 

4.  Section  401.3  would  be  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

1 40U    Maxiinuin  vesssi  dimansions. 

***** 

(e)  A  vessel  having  a  beam  width  in 
excess  of  23.2  m,  but  not  more  than  23.8 
m,  and  having  dimensions  that  do  not 
exceed  the  limits  set  out  in  the  block 
diagram  in  appendix  I  of  this  part  or 
overall  length  in  excess  of  222.5  m,  but 
not  more  than  225.5  m,  shall,  on 
application  to  the  Manager  or 
Corporation,  be  considered  for  transit  in 
accordance  with  directions  issued  by 
the  Manager  and  Corporation. 
***** 

5.  Section  401.10  would  be  amended 
by  redesignating  cvurent  paragraphs 
(a)(2),  (3),  and  (4)  as  paragraphs  (a)(3), 
(4),  and  (5)  and  by  adding  a  new 
paragraph  (a)(2)  to  read  as  follows: 

§401.10    Mooring  Unas. 

(a)*  *  * 

(2)  H^e  a  diameter  not  greater  than 
28mm; 

***** 

6.  Section  401.13  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§401.13    Hand  lines.        ^ 

***** 

(b)  Be  of  uniform  thickness  and  have 
a  diameter  of  not  less  than  15  mm  and 
not  more  than  17  nun  and  a  minimum 
length  of  30  m. 


§401.22    [Amended] 

7.  Section  401.22  would  be  amended 
by  removing  the  words  "the  Corporation 
or"  the  Gist  time  they  appear  in 
paragraph  (a). 

§401.24    [Amended] 

8.  Section  401.24  would  be  amended 
by  adding  the  parenthetical  phrase  "(3 
copies)"  after  the  word  "form". 
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§401^    [AmMKtocQ 

9.  Section  401.25  would  be  amended 
by  removing  the  words  "in  writing"  in 
paragraph  (a). 

10.  Section  401.26  would  be  revised 
to  read  as  follows: 

f401^    Security  for  toils. 

(a)  Before  transit  by  a  vessel  to  which 
the  requirement  of  preclearance  applies, 
security  for  the  payment  of  tolls  in 
accordance  with  the  "St.  Lawrence 
Seaway  Tariff  of  Tolls"  as  well  as 
seciuity  for  any  other  charges,  shall  be 
provided  by  the  representative  by  means 
of: 

(1)  A  deposit  of  money  with  the 
Manager; 

(2)  A  deposit  of  money  to  the  credit 
of  the  Manager  with  a  bank  in  the 
United  States  or  a  member  of  the 
Canadian  Payments  Association,  a 
corporation  established  by  section  3  of 
the  Canadian  Payments  Association  Act, 
or  a  local  cooperative  credit  society  that 
is  a  member  of  a  central  cooperative 
credit  society  having  membership  in  the 
Canadian  Payments  Association: 

(3)  A  deposit  with  the  Manager  of 
negotiable  bonds  of  the  Government  of 
the  United  States  or  the  Government  of 
Canada:  or 

(4)  A  letter  of  guarantee  to  the 
Manager  given  by  an  institution  referred 
to  in  paragraph  {a){2)  of  this  section. 

(5)  A  letter  of  guarantee  or  bond  given 
to  the  Manager  by  an  acceptable 
Bonding  Company.  Bonding  companies 
may  be  accepted  if  they: 

(i)  Appear  on  the  list  of  acceptable 
bonding  companies  as  issued  by  the 
Treasury  Board  of  Canada:  and 

(ii)  Meet  financial  soundness 
requirements  as  may  be  defined  by  the 
Manager  at  the  time  of  the  request. 

(b)  The  security  for  the  tolls  of  a 
vessel  shall  be  sufficient  to  cover  the 
tolls  established  in  the  "St.  Lawrence 
Seaway  Tariff  of  Tolls"  for  the  gross 
registered  tonnage  of  the  vessel,  cargo 
carried,  and  lockage  tolls  as  estimated 
by  the  Manager. 

(c)  Where  a  number  of  vessels: 

(1)  For  each  of  which  preclearance 
has  been  given: 

(2)  Are  owned  or  controlled  by  the 
same  individual  or  company:  and 

(3)  Have  the  same  representative,  the 
security  for  the  tolls  is  not  required  if 
the  individual,  company,  or 
representative  has  paid  every  toll 
invoice  received  in  the  preceding  five 
years  within  the  period  set  out  in 

§  401.75(a). 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  where  a  number  of  vessels, 
for  each  of  which  a  preclearance  has 
been  given,  are  owned  or  controlled  by 
the  same  individual  or  company  and 


have  the  same  representative,  the 
security  for  tolls  may  be  reduced  or 
eliminated  provided  the  representative 
has  paid  every  toll  invoice  received  in 
the  preceding  five  years  within  the 
period  set  out  in  §  401.75(a).  The 
representative  must  provide  the 
Manager  with  a  financial  statement  that 
meets  the  requirements  established  by 
the  Manager. 

(e)  Where,  in  the  opinion  of  the 
Manager,  the  seciuity  provided  by  the 
representative  is  insufficient  to  secure 
the  tolls  and  charges  inciured  or  likely 
to  be  incurred  by  a  vessel,  the  Manager 
may  suspend  the  preclearance  of  the 
vessel. 

11.  Section  401.28  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

1401.28  SpMd  limits. 

(a)  The  maximum  speed  over  the 
bottom  for  a  vessel  of  more  than  12m 
in  overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall 
such  a  vessel  proceeding  in  any  area 
between  the  place  set  out  in  Column  I 
of  an  item  of  Schedule  II  to  this  part  and 
a  place  set  out  in  Column  D  of  that  item 
exceed  the  speed  set  out  in  Column  III 
or  Column  IV  of  that  item,  whichever 
speed  is  designated  by  the  Corporation 
and  the  Manager  in  a  Seaway  Notice 
&t>m  time  to  time  as  being  appropriate 
to  existing  water  levels. 

(b)  Where  the  Corporation  or  the 
Manager  designate  any  speed  less  than 
the  maximum  speeds  set  out  in 
Schedule  II  of  this  part,  that  speed  shall 
be  transmitted  as  transit  instructions 
referred  to  in  §401.27. 

12.  Section  401.29  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

1401.29  Maximum  draft 

•  •         •         *         • 

(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  79.2  dm  or  the 
maximum  permissible  draft  designated 
in  a  Seaway  Notice  by  the  Corporation 
and  the  Manager  for  the  part  of  the 
Seaway  in  which  a  vessel  is  passing. 

•  •        *        *        • 

13.  Section  401.33  would  be  revised 
to  read  as  follows: 

1401,33    Spscial  Instructions. 

No  vessel  of  unusual  design,  vessel,  or 
part  of  a  vessel  under  tow,  or  vessel 
whose  dimensions  exceed  the  maximum 
vessel  dimensions  §401.3  shall  transit 
the  Seaway  except  in  accordance  with 
special  instructions  of  the  Corporation 
or  the  Manager  given  on  the  application 
of  the  representative  of  the  vessel. 


1401.37    [Amendsd] 

14.  Section  401.37  would  be  amended 
by  inserting  the  words  "U.S.  Coast 
Guard  or  Canadian  approved"  after  the 
word  "wear". 

1401.52    [Amsndsd] 

15.  Section  401.52  would  be  amended 
by  removing  the  phrase  "or  at  Bridges 
20  and  21  on  the  Welland  Canal". 

140134    [AmsiKlsd] 

16.  Section  401.54  would  be  amended 
by  removing  the  words  "moored  to"  in 
paragraph  (a)  and  adding  in  their  place 
the  words  "used  as  moorings". 

1401.59    [Amsndsd] 

17.  Section  401.59  would  be  amended 
by  adding  the  words  "by  the  vessel" 
after  the  word  "kept"  in  paragraph  (c). 

1401.69    [Amsndsd] 

18.  Section  401.68  would  be  amended 
by  removing  the  word  "Authority"  and 
adding  in  its  place  the  words 
"Management  Corporation"  in 
paragraph  (c). 

19.  Section  401.74  would  be  amended 
by  revising  paragraphs  (a),  (e),  (f)  and  (g) 
to  read  as  follows: 

f  401 .74    TrsnsH  dsclarstion. 

(a)  A  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger)  shall  be 
forwarded  to  the  Manager  by  the 
representative  of  a  vessel,  for  each 
vessel  that  has  an  approved 
preclearance  except  non-cargo  vessels 
within  fourteen  days  after  the  vessel 
enters  the  Seaway  on  any  upbound  or 
downbound  transit.  The  form  may  be 
obtained  from  the  Saint  Lawrence 
Seaway  Development  Corporation,  P.O. 
Box  520.  Massena,  New  York  13662,  or 
the  St.  Lawrence  Seaway  Management 
Corporation,  202  Pitt  Street,  Cornwall, 
Ontario  K6J  3P7. 
*        *        •        *        • 

(e)  Where  a  Seaway  Transit 
Declaration  Form  is  found  to  be 
inacciuBte  concerning  the  destination, 
cargo  or  passengers,  the  representative 
shall  immediately  forward  to  the 
Manager  a  revised  Declaration  Form. 

(f)  Seaway  Transit  Declaration  Forms 
shall  be  used  in  assessing  toll  charges  in 
accordance  with  the  St.  Lawrence 
Seaway  Tariff  of  Tolls  and  toll  accounts 
shall  be  forwarded  in  duplicate  to  the 
representative  or  its  designated  agent. 

(g)  Where  govemmenf  aid  cargo  is 
declared,  appropriate  Canadian 
(Revenue  Cainada  Customs  and  Excise 
form  B-13)  or  U.S.  (Shippers  Export 
Declaration  form  7525)  customs  form  or 
a  stamped  and  signed  certification  letter 
bom  the  U.S.  or  Canada  Customs  must 
accompany  the  transit  declaration  form. 
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9401.75    [Amsndsd] 

20.  Section  401.75  would  be  amended 
by  removing  the  phrase  "Or  American 
funds,  as  indicated  on  the  invoice,"  and 
adding  in  their  place  the  word  "funds" 
in  paragraph  (a). 

21.  Section  401.81  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

1 401 .81    RsporUng  an  accldsnt 

(a)  Where  a  vessel  on  the  Seaway  is 
involved  in  an  accident,  the  master  of 
the  vessel  shall  report  the  accident  to 
the  nearest  Seaway  station  immediately 
or  as  soon  as  the  vessel  can  make  radio 
contact  with  the  station. 


1401.84    [Amsndsd] 

22.  Section  401.84  would  be  amended 
by  removing  the  number  "401.21"  and 
adding  in  its  place  the  number  "401.19" 
in  paragraph  (c). 

if  401 .86, 401 .87,  snd  401 .88    [Amsndsd] 

23.  In  Sections  401.86,  401.87,  and 
401.88,  remove  the  words  "or  the 
Authority"  wherever  they  appear  in  the 
following  places; 

a.  Section  401.86(a),  (b).  and  (c). 

b.  Section  401.87(c),  (d),  and  (d)(3). 

c.  Section  401.88(a)(2)  and  (b). 

f401.89    [Amsndsd] 

24.  Section  401.89  would  be  amended 
by  removing  the  numbv  "401.6"  and 
adding  in  its  place  the  niunber  "401.5" 
and  removing  the  number  "401.21"  and 
adding  in  its  place  the  number  "401.19" 
in  paragraph  (a)(1). 

25.  Section  401.90  would  be  revised 
to  read  as  follows: 

1401.90    Boarding  for  InspsctkMW. 

(a)  For  the  purpose  of  enforcing  these 
Regulations  in  this  part  in  both 
Canadian  and  U.S.  waters,  an  officer 
may  board  any  vessel  and: 

(1)  Examine  the  vessel  and  its  cargo; 
and 

(2)  Determine  that  the  vessel  is 
adequately  manned. 

(b)  hx  addition  to  §  401.90(a)(1)  and 
(2)  in  Canadian  waters,  a  Manager's 
officer  may  also: 

(1)  Require  any  person  appearing  to 
be  in  charge  of  the  vessel  to  produce  for 
inspection,  or  for  the  purpose  of  making 
copies  or  extracts,  any  log  book, 
dociunent  or  paper;  and 

(2)  In  carrying  out  an  inspection: 
(i)  Use  or  cause  to  be  used  any 

computer  system  or  data  processing 
system  on  the  vessel  to  examine  any 
data  contained  in,  or  available  to,  the 
system; 

(ii)  Reproduce  any  record,  or  cause  it 
to  be  reproduced  frt)m  the  data,  in  the 


form  of  a  print-out  or  other  intelligible 
output  and  remove  the  print-out  or 
other  output  for  examination  or 
copying;  and 

(iii)  Use  or  cause  to  be  used  any 
copying  equipment  in  the  vessel  to 
make  copies  of  any  books,  records, 
electronic  data  or  other  dociunents. 

(c)  In  Canadian  waters,  the  owner  or 
person  who  is  in  possession  or  control 
of  a  vessel  that  is  inspected,  and  every 
person  who  is  found  on  the  vessel, 
shall: 

(1)  Give  the  officer  all  reasonable 
assistance  to  enable  the  officer  to  carry 
out  the  inspection  and  exercise  any 
power  conferred  by  the  Canada  Marine 
Act;  and 

(2)  Provide  the  officer  with  any 
information  relevant  to  the 
administration  of  these  practices  and 
procedures  that  the  officer  may 
reasonable  require. 

1401.93  [Amsndsd] 

26.  Section  401.93  would  be  amended 
by  adding  the  words  "or  its  successor" 
after  the  words  "Shore  Traffic 
Regulations"  in  paragraph  (b). 

1401.94  [Amsndsd] 

27.  The  heading  for  §  401.94  would  be 
amended  by  removing  the  word  "copy" 
and  adding  in  its  place  the  word 
"copies". 

Schedule  ZZ7  to  Subpart  A  [Amended] 

28.  Schedule  III  to  subpart  A,  part  401 
would  be  amended  as  follows: 

a.  Amend  item  5  by  removing  items 
3,  4,  and  5  in  the  third  column,  under 
the  heading  "Message  Content",  and 
redesignating  item  6  in  that  column  as 
item  3. 

b.  Amend  item  8  by  removing  the 
words  "and  call  sign"  from  item  1  in  the 
third  coliunn,  under  the  heading 
"Message  Content",  by  removing  items 

5  and  6  in  that  coliunn,  and  adding  a 
new  item  5  in  that  column  to  read  as 
follows,  "5.  All  ports  of  call". 

c.  Amend  item  19  by  removing  items 
3, 4,  5,  and  6  in  the  third  column,  under 
the  heading  "Message  Content",  and 
redesignating  item  7  in  that  coliunn  as 
item  3. 

d.  Amend  item  35  by  removing  item 
3  in  the  third  column,  under  the 
heading  "Message  Content". 

e.  Amend  item  36  by  removing  items 
3,  4,  and  5  in  the  third  column,  under 
the  heading  "Message  Content",  and  20 
redesignating  items  6  and  7  in  that 
column  as  items  3  and  4. 

f.  Amend  item  40  by  removing  items 
3,  4,  and  5  in  the  third  column,  under 
the  heading  "Message  Content". 
§§401.2,  401.12,  401.13,  401.22,  401.24, 
401.25,  401.31,  401.34.  401.54,  401.59, 


401.66,  401.72,  401.78,  401.91,  401.92, 
401.93, 401.96, 401.97,  and  Schedule  II 
to  subpart  A  [Amended] 

PART  401— {AMENDED] 

29.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  401  remove 
the  word  "Authority"  and  add  in  its 
place  the  word  "Manager"  in  the 
following  places: 

a.  Section  401.2(d),  (e),  (h),  (j),  and  (k); 

b.  Section  401.12(a)(2)  and  (a)(4)(ii): 

c.  Section  401.13(a); 

d.  Section  401.22(a); 

e.  Section  401.24; 

f.  Section  401.25; 

g.  Section  401.31(b); 
h.  Section  401.34; 

i.  Section  401.54(b); 

j.  Section  401.59(d); 

k.  Section  401.66(b); 

L  Section  401.72(e); 

m.  Section  401.78(b); 

n.  Section  401.91; 

o.  Section  401.92; 

p.  Section  401.93(a)  and  (b); 

q.  Section  401.96(a),  (b),  (c),  and  (e); 

r.  Section  401.97(a).  (b)(2).  and  (d); 
and 

s.  Footnote  1  to  Schedule  II  to  subpart 
A,  "Table  of  Speeds". 

Issued  at  Washington,  D.C.  on  June  20, 
2000. 

Saint  Lawrence  Seaway  Development 
Corporation. 
Nfarc  C.  Owen, 
ChiefCounsel. 
[FR  Doc.  00-16409  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Servtc* 

50  CFR  Part  17 
RIN  1018-^iF32 

Endangarwl  artd  ThrMtMiad  Wlldllte 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  AvaHabWty  of 
Draft  Economic  Analysis  for  Propoasd 
Critical  Habitat  Determination  for  the 
Coastal  CalKomla  Gnatcatcher 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  aimounces  the  availability  of  the 
draft  economic  analysis  for  the 
proposed  designation  of  critical  habitat 
for  the  coastal  California  gnatcatcher 
(Polioptila  califomica  califomica).  We 
are  also  providing  notice  of  the 
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reopening  of  the  conunent  period  for  the 
proposal  to  designate  critical  habitat  for 
the  coastal  California  gnatcatcher  to 
allow  all  interested  parties  to  submit 
written  comments  on  the  proposal  and 
on  the  draf^  economic  analysis. 
Comments  previously  submitted  need 
not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  record  as  a 
part  of  this  reopened  comment  period 
and  will  be  fully  considered  in  the  final 
rule. 

DATES:  The  original  comment  period  on 
the  critical  habitat  proposal  closed  on 
April  7.  2000.  The  comment  period  is 
again  reopened  and  we  will  accept 
comments  until  July  31.  2000. 
Comments  must  be  received  by  5:00 
p.m.  on  the  closing  date.  Any  comments 
that  are  received  alter  the  closing  date 
may  not  be  considered  in  the  final 
decision  on  this  proposal. 
AOOmsSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  "www.rl.fws.gov."  or  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Carlsbad  Fish 
and  Wildlife  Office.  2730  Loker  Avenue 
West.  Carlsbad,  California.  92008. 
Written  comments  should  be  sent  to  the 
Field  Supervisor  at  the  above  address. 
You  may  also  send  comments  by 
electronic  mail  (e-mail)  to  "http:// 
pacific.fws.gov/crithab/cg."  Please 
submit  electronic  comments  in  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  (RIN  1018-AF32)"  and 
your  name  and  return  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  fiom  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Carlsbad  Fish  and  Wildlife  Office  at 
phone  number  760-431-9440. 
Comments  and  materials  received  will 


be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Douglas  Krofta.  Fish  and  Wildlife 
Biologist.  Carlsbad  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
760-431-9440;  facsimile  760-431- 
9624). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  coastal  California  gnatcatcher  is  a 
small,  insect-eating  bird  with  dark  blue- 
gray  plumage  above  and  grayish-white 
plumage  below.  The  tail  is  mostly  black 
above  and  below.  The  male  has  a 
distinctive  black  cap  which  is  absent 
during  the  winter.  Both  sexes  have  a 
distinctive  white  eye-ring.  The  coastal 
California  gnatcatcher  is  primarily 
restricted  to  sage  scrub  and  scrub 
habitats  found  in  coastal  southern 
California  and  northwestern  Baja 
California.  Mexico,  from  Ventura  and 
San  Bernardino  counties.  California, 
south  to  approximately  El  Rosario, 
Mexico,  at  about  30°  north  latitude.  The 
once-common  species  was  federally 
listed  as  threatened  in  March  1993,  due 
to  habitat  loss  and  fi^gmentation 
resulting  from  tuhan  and  agricultural 
development,  and  the  cumulative  effects 
of  cowbird  parasitism  and  predation  (58 
FR  16742).  On  February  7.  2000,  we 
pubhshed  a  determination  proposing 
323.726  hectares  (799.916  acres)  of  sage 
scrub  and  scrub  habitats  as  critical 
habitat  for  the  coastal  California 
gnatcatcher  in  the  Federal  Register  (65 
FR  5946)  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
Critical  habitat  is  proposed  in  Los 
Angeles.  Orange.  Riverside.  San 
Bernardino,  and  San  Diego  counties, 


California,  as  described  in  the  proposed 
determination. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the 
coastal  California  gnatcatcher  and 
comments  received  during  the  previous 
comment  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designation,  which  is 
available  at  the  above  Internet  and 
mailing  address.  We  have  reopened  the 
comment  period  at  this  time  in  order  to 
accept  the  best  and  most  current 
scientific  and  commercial  data  available 
regarding  the  proposed  critical  habitat 
and  the  draft  economic  analysis.  We 
%vill  accept  written  comments  during 
this  reopened  comment  period. 
Previously  submitted  oral  or  written 
comments  on  this  critical  habitat 
proposal  need  not  be  resubmitted.  The 
ciurent  comment  period  on  this 
proposal  closes  on  July  31,  2000. 
Written  comments  may  be  submitted  to 
the  Carlsbad  Fish  and  Wildlife  Office  in 
the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Douglas  Krofta  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  June  23,  2000. 
Michael  |.  Spear. 

Manager,  California/Nevada  Operations. 
[PR  Doc.  00-16511  Filed  6-28-00;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
August  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0520. 

Form  No.:  AID  1420-17. 

Title:  Contractor  Employee 
Biographical  Data  Sheet. 

Type  o/i?eview;  Renewal  of 
Information  Collection. 

Purpose:  USAID  is  authorized  to  make 
contracts  with  any  corporation. 


international  organization,  or  other  body 
of  persons  in  or  outside  of  the  United 
States  in  furtherance  of  the  piuposes 
and  within  limitations  of  the  Foreign 
Assistance  Act  (FAA).  The  information 
collections  requirements  placed  on  the 
public  are  published  in  48  CFR  chapter 
7,  and  include  such  items  as  the 
contractor  Employee  Biographical  Data 
Sheet  and  Performance  and  Progress 
Reports  (AIDAR  752.7026).  These  are  all 
USAID  unique  procurement 
requirements.  The  pre-award 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  information  collection 
requirements  during  the  post-award 
period  are  based  on  the  need  to 
administer  public  funds  prudently. 

Annual  Reporting  Burden: 

Respondents:  3,679. 

Total  annual  responses:  51,605. 

Total  annual  hours  requested:  73,855 
hours. 

Dated:  June  21,  2000. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

IFR  Doc.  00-16457  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Application  for 
Prospecting  Permit 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  annoimces  its  intention 
to  extend  the  information  collection, 
FS-2800-14 — Application  for 
Prospecting  Permit.  The  collected 
information  enables  the  Forest  Service 
to  effectively  and  efficiently  process  oil 
and  gas  prospecting  permits. 
Information  will  be  collected  from  oil 
and  gas  companies,  lessees,  exploration 
companies,  and  independent, 
exploration  operators  expressing  an 
interest  in  conducting  geophysical 


operations  on  National  Forest  System 
lands. 

EFFECTIVE  DATES:  Comments  must  be 
received  in  writing  on  or  before  August 
28,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Director,  Minerals  and 
Geology  Management  Staff,  Attn:  Mr.  W. 
Dean  Qrandell,  Fluid  Minerals  Program 
Manager,  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington,  D.C.  20090- 
6090. 

Comments  also  may  be  submitted  via 
facsimile  to  (202)  205-1405  or  by  email 
to  dcrandel@fs.fed.us. 

The  public  may  inspect  comments 
receivml  at  the  Ciffice  of  the  Director, 
Minerals  and  Geology  Management 
Staff,  Forest  Service,  USDA,  201  14th 
Street,  S.W.,  Washington,  D.C.  20024. 
Visitors  are  encouraged  to  call  ahead  to 
facilitate  entrance  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Dean  Crandell,  Minerals  and 
Geology  Staff,  at  (202)  205-1405. 

SUPPt-EMENTARY  IMKMttlATION: 
Background 

The  Mineral  Leasing  Act  (30  U.S.C. 
181,  as  amended)  authorizes  the  Forest 
Service  to  permit  oil  and  gas  companies, 
lessees,  exploration  companies,  and 
independent,,  exploration  operators  to 
conduct  geophysical  exploration  on  or 
off  lease  on  National  Forest  System 
lands. 

Three  regulations  govern  geophysical 
operations  on  National  Forest  System 
lands:  (1)  Tide  36  of  the  Code  of  Federal 
Regulations,  Part  251,  Subpart  E 
provides  direction  for  geophysical 
operations  on  lease  (operations  within 
the  legal  land  description  of  an  oil  and 
gas  lease);  (2)  Title  36  of  the  Code  of 
Federal  Regulations,  Part  251,  Subpart 
A,  §  251.15,  provides  direction  for 
geophysical  operations  on  reserved 
mineral  rights  (operations  where  the 
Forest  Service  manages  the  suir&ce 
resources  but  the  mineral  resources 
(subsurface)  is  owned  by  someone  other 
than  the  Federal  government);  and  (3) 
Title  36  of  the  Code  of  Federal 
Regulations,  Part  251,  Subpart  B, 
provides  authorization  for  geophysical 
operations  off  lease  (operations  on  all 
Forest  Service  managed  lands  not 
included  in  the  preceding  two 
categories). 
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Description  of  Information  Collection         Comment  is  Invited 


The  following  describes  the 
information  collection  to  be  extended: 

Title:  FS-2800-14,  Application  for 
Prospecting  Permit. 

OMB  Number:  0596-0089. 
Expiration  Date  of  Approval:  August 
31.  2000. 

Type  of  Request:  Extension  of  an 
information  collection  currently 
approved  by  the  Office  of  Management 
and  Budget. 

Abstract:  Forest  Service  personnel 
evaluate  the  collected  information  to 
ensure  that  oil  and  gas  companies, 
lessees,  exploration  companies,  or 
independent,  energy  exploration 
operators,  applying  to  conduct 
geophysical  operations  on  National 
Forest  System  lands,  comply  with  the 
authorizing  legislation  and  regulations 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice  and 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4521-4347).  The  National 
Environmental  Protection  Act  requires 
all  land  managers  to  consider  an 
activity's  impact  to  the  environment  and 
to  determine  the  measures  required  to 
mitigate  those  impacts  prior  to  making 
a  decision  on  the  request  for  a  permit. 

Oil  and  gas  companies,  lessees, 
exploration  companies,  or  independent, 
energy  exploration  operators  apply  to 
conduct  geophysical  operations  by 
completing  the  form,  FS-2800-14. 
Application  for  Prospecting  Permit,  or 
by  supplying  the  same  information  in  a 
format  of  their  choice. 

Oil  and  gas  companies,  lessees, 
exploration  companies,  or  independent, 
energy  exploration  operators  are  asked 
to  provide  information  that  includes  the 
type  and  size  of  the  proposed  activity, 
the  location  of  the  proposed  geophysical 
operation,  the  equipment  that  will  be 
used  in  the  proposed  geophysical 
operation,  the  timing  of  the  operation, 
and  administrative  information,  such  as 
the  applicant's  mailing  address,  the 
applicant's  telephone  number,  and  the 
applicant's  responsible  local  operator  or 
company  representative. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  15 
minutes. 

Type  of  Respondents:  Oil  and  gas 
companies,  mineral  lessees,  energy 
exploration  companies,  and 
independent,  energy  exploration 
operators. 

Estimated  Annual  Number  of 
Respondents:  20. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5  hours. 


The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  simunarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  June  21,  2000. 
Sally  Collins. 

Associate  Deputy  Chief,  NFS. 
(FR  Doc.  00-16507  Filed  6-28-00;  8:45  am) 

SaUNO  COM  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servtca 

Cronroads  Project,  Mark  Twain 
National  Forest,  Phalps  and  Pulaski 
Countlas,  Missouri 

AGENCY:  Forest  Service,  USDA. 
ACTKM:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  project  area  is  located  on 
Forest  Service  Lands  within  the  Spring 
Creek  and  Lower  Big  Piney  Creek 
watersheds  east  of  Fort  Leonard  Wood 
Military  Reservation  and  Big  Piney 
River,  and  south  and  west  of  Flat, 
Missouri.  T34N,  R9W,  Sections  4-6; 
T35N.  R9W,  Sections  28-34;  T35N, 
RlOW,  Sections  1-3,  8-17.  21-27,  35, 
36;  and,  T36N,  RlOW,  Sections  34-36, 
Fifth  Principal  Meridian. 

The  Forest  Service  will  prepare  an 
environmental  impact  statement  (EIS)  to 
analyze  and  disclose  the  environmental 
effects  of  the  project. 

The  primary  purpose  of  this  project  is 
to  maintain  the  project  area's  forest 
ecosystems  ecological  structure  and 
function  within  a  natural  condition 


utilizing  vegetative  management  and 
other  restoration  activities.  The  existing 
condition  does  not  meet  the  desired 
futiu*  conditions  (DFC)  described  in  the 
Mark  Twain  National  Forest  Plan 
(MTFP)  and  the  projected  successional 
stages  are  not  anticipated  to  meet  the 
DFC  described  in  the  Mark  Twain 
National  Forest  Plan. 
DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
on  or  before  July  31 ,  2000  to  receive 
timely  consideration  in  the  preparation 
ofthe  draft  EIS. 

ADDRESSES:  Send  written  comments  and 
suggestions  on  the  proposed  action  or 
requests  to  be  placed  on  the  project 
mailing  list  to:  John  C.  Bisbee,  District 
Ranger,  Houston/RoUa/Cedar  Creek 
Ranger  District,  108  South  Sam  Houston 
Boulevard,  Houston,  Missouri  65483.  E- 
mail  should  have  a  subject  line  that 
reads  "NEPA  Houston"  and  be  sent  to: 
mailroom_r9  mark_twain®f8.fed.us 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hamel,  Project  Leader/NEPA 
Coordinator,  Houston/RoUa/Cedar  Creek 
Ranger  District,  108  South  Sam  Houston 
Boulevard.  Houston,  Missoiui  65483. 
phone  (417)  967^194. 
SUPPlfMENTARY  INFORMATION:  The 
following  proposed  projects  would 
move  the  Crossroads  area  towards  the 
desired  future  condition  for  the  area 
(Mark  Twain  Forest  Plan  pg.  IV-115  to 
IV-123).  Note:  several  activities  may 
occur  on  the  same  acre.  The  Forest 
Service's  proposed  action  includes  the 
following  possible  actions:  (1)  Designate 
approximately  1,500  acres  of  old 
growth,  (2)  maintain  early  successional 
habitat  on  approximately  650  acres 
through  mechanical  means  (haying, 
bush  hogging,)  and/or  grazing,  (3) 
maintain  early  successional  habitat 
through  burning  on  approximately  1,600 
acres,  (4)  restore  and  develop  savanna 
habitat  on  approximately  150  acres 
through  firewood  cutting  and  burning, 
(5)  restore  glade  habitat  on 
approximately  130  acres  through 
mechanical  treatment  and  burning,  (6) 
restore  bottomland  riparian  habitat  by 
planting  hardwoods  on  approximately 
.  50  acres.  (7)  for  forest  health  and  fuels 
management,  prescribe  bum 
approximately  2,100  acres,  (8)  plant 
approximately  50  acres  of  gamma  grass 
for  wildlife  habitat.  (9)  treat 
approximately  1,400  acres  with 
unevenage  management  (including 
group  selection  and  group  shelterwood) 
to  meet  woodland  habitat  objectives  that 
exhibit  a  condition  of  20-30  percent 
forbs,  grass  and  shrub  age  class 
requirements,  (10)  treat  approximately 
700  acres  with  regeneration  cuts 
(shelterwood  and  clearcut)  to  meet  the 
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0-9  age  class  woodland  habitat.  (11) 
improve  existing  river  access  and 
parking  facilities  for  canoeists,  (12) 
relocate  an  existing  river  access  site  and 
access  road  for  public  safety  and 
watershed  concerns.  (13)  close  a  range 
allotment  to  future  cattle  grazing  for  soil 
and  water  resource  protection,  (14) 
connect  several  miles  of  existing 
unconnected  non-motorized  trails,  (15) 
enhance  habitat  for  upland  game 
wildlife  species  on  approximately  50 
acres  by  planting  food  plots,  (16) 
construct  approximately  10  miles  of 
temporary  roads  (which  will  be  closed 
after  use)  to  facilitate  wildlife  habitat 
improvement  and  the  removal  of  wood 
products,  (17)  close  approximately  1 
mile  of  existing  system  road,  and  (18) 
rehab  approximately  2  miles  of  old  road 
corridor  for  watershed  protection. 

"The  overall  objective  is  to  move 
Management  Area  3.4-18  toward  the 
desired  future  condition  outlined  in  the 
Mark  Twain  Forest  Plan. 

The  scope  of  this  analysis  is  limited 
to  activities  related  to  the  purpose  and 
need  and  measures  necessary  to  mitigate 
the  effects  these  activities  may  have  on 
the  environment.  The  decision  will 
include  if.  when,  how,  and  where  to 
schedule:  wildlife  habitat  improvement 
activities,  watershed,  glade,  and 
savanna  improvement  activities, 
temporary  road  construction  and 
closure,  forest  habitat  treatments, 
prescribed  burning,  recreation  site 
improvement  and  access  management, 
resource  protection  measures, 
monitoring,  and  other  follow-up 
activities. 

A  project  in  the  same  vicinity  was 
originally  presented  to  the  public  for 
review  and  comment  (scoping)  in  April 
of  1997  (Project  Name:  MA  3.4-18)  prior 
to  undertaking  preparation  of  an 
Environmental  Assessment  (EA).  In 
1999  after  modification  to  the  MA  3.4- 
18  project  boundary,  the  project  was 
presented  to  the  public  again  (Project 
Name:  Crossroads  Projects).  Since 
September  1999,  additional  changes 
have  been  made  to  the  proposal  and 
today  the  decision  has  been  made  to 
prepare  an  EIS.  Many  years  of 
experience  implementing  similar  types 
of  activities  in  the  same  vicinity  have 
shown  us  that  *.he  effects  are  not 
significant.  We  therefore  do  not  feel  that 
an  EIS  is  required.  However,  due  to  the 
increase  in  appeals  and  litigation  over 
the  last  few  years  and  for  wise  fiscal 
efficiency,  we  have  decided  to  try  a  new 
public  participation  approach  for  this 
particular  project  and  prepare  an  EIS. 
This  Notice  of  Intent  serves  as  notice  of 
the  intent  to  prepare  an  EIS  for  the 
Crossroads  Project.  The  comments 
received  as  a  result  of  the  public 


participation  for  the  analysis  will  be 
brought  forward  for  the  EIS. 

Preliminary  comments  made  by  the 
public  and  agencies  were  considered  in 
the  development  of  the  tentative  or 
preliminary  issues.  These  are  as  follows: 
effects  on  "Threatened,  Endangered,  and 
Sensitive  (TES)  species  and 
Management  Indicator  Species  (MIS); 
concern  over  new  road  construction, 
and  road  closvues;  concern  over 
motorized  recreational  access;  direct, 
indirect  and  ciunulative  effects;  current 
and  designated  old  growth;  forest 
health,  in  relation  to  the  current 
vegetative  patterns,  structures,  and 
species  composition;  and,  effects  of 
restoration  activities  to  the  overall 
watershed. 

Public  participation  will  continue  to 
be  an  important  part  of  the  project, 
commencing  with  the  EIS  initial 
scoping  process  (40  CFR  1501.7),  which 
starts  with  publication  of  this  notice  and 
continues  for  the  next  30  days.  In 
addition,  the  public  is  encouraged  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  bota.  Federal,  State,  and  local 
agencies,  the  Osage  Tribe,  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
action. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  draft  EIS.  The  scoping  process  will 
be  used  to:  identify  potential  issues; 
identify  additional  alternatives  to  the 
proposed  action;  and,  identify  potential 
environmental  effects  ofthe  proposed 
action  and  alternatives  (i.e.,  direct, 
indirect,  and  cumulative  effects). 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  30  days  of 
the  publication  of  this  notice  vdll  be 
especially  useful  in  the  preparation  of 
the  draft  EIS,  which  is  expected  top  be 
filed  with  the  Environmental  Protection 
Agency  and  available  for  public  review 
in  August  2000.  A  45-day  comment 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  The  comments 
received  will  be  analyzed  and 
considered  in  preparation  of  a  final  EIS, 
which  we  expect  to  file  in  October  2000. 
A  Record  of  Decision  will  be  issued  not 
less  than  30  days  after  publication  of  a 
Notice  of  Availability  ofthe  final  EIS  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviews  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  ofthe  draft  EIS  must  structure 


their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  imtil  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir,  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.Supp. 
1334. 1338  (E.D.  Wis.,  1980).  Because  of 
thes§  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  and  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningful  consider  them  and  respond 
to  them  in  the  final  EIS.  To  assist  the 
Forest  Service  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  should  be  as 
specific  as  possible.  Reviewers  may 
wish  to  refer  to  the  Coimcil  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  responsible  official  for  this 
environmental  impact  statement  is 
Randy  Moore,  Forest  Supervisor,  Mark 
Twain  National  Forest. 

Dated:  )une  IS,  2000. 
John  C.  Bisbee, 

District  Ranger,  HoustonfRoUa/Cedar  Creek 
Ranger  District,  Mark  Twain  National  Forest. 
108  South  Sam  Houston  Boulevard,  Houston, 
Missouri  65483. 
(FR  Doc.  00-16452  Filed  6-28-00:  8:45  am] 

BHJJNO  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resourcas  Consarvatkm 
Service 

Notica  of  Availability  of  Proposad 
Changes  to  Consarvatk>n  Practica 
standards  in  Section  IV  of  the  FiakI 
Offk:a  Technical  Guide  of  the  NRCS  \n 
South  Dakota  for  Review  and 
Comment 

SUMMARY:  It  is  the  intention  ofthe  NRCS 
in  South  Dakota  to  issue  revised 
conservation  practice  standards  in 
Section  IV  of  the  FOTG  for  the  practice 
"Animal  Trails  and  Walkways." 

DATES:  Comments  on  this  notice  must  be 
received  within  30  days  from  the 
publication  date  in  the  Federal  Register. 


40078 


Federal  Register / Vol.  65.  No.  126 /Thursday.  June  29.  2000 / Notices 


Federal  Register /Vol.  65,  No.  126  /  Thursday,  June  29.  2000 /Notices 


40079 


AOfMESSES:  All  comments  concerning 
the  proposed  conservation  practice 
standard  changes  should  be  addressed 
to:  Dean  Fisher.  State  Conservationist, 
NRCS,  200  Fourth  Street  SW.  Huron. 
South  Dakota  57350.  A  copy  of  this 
standard  will  be  made  available  upon 
written  request. 

Dated:  )une  13.  2000. 

Dean  Fisher, 

State  Conservationist.  Natural  Resources 
Conservation  Service,  Huron.  South  Dakota 
57350. 

(FR  Doc.  00-16408  Filed  6-2»-00;  8:45  ami 

BILUNO  COOC  3410-1S-4J 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notica  of  Public  Masting 
of  the  Rhode  Island  Advisory 
Commlttaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rxdes  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  9  a.m.  and 
adjourn  at  12:30  p.m.  on  Friday.  July  21, 
2000,  at  the  Rhode  Island  State  House. 
Providence.  Rhode  Island  02601.  The 
Committee  will  release  its  report.  The 
Impact  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  on  Legal  Immigrants  in 
Rhode  Island.  Updated  information  will 
be  provided  by  invited  civil  rights 
advocates  who  participated  in  the 
original  factfinding  meeting.  The 
Committee  will  also  plan  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Olga  Noguera, 
401-464-1876,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-6116). 
Hearing- impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  )une  23,  2000. 
Um  M.  Kelly. 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-16427  Filed  6-28-00:  8:45  ami 

■LUNO  COM  USS-OI-r 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Oavstopmant 
Agsncy 

[DockM  No.  000623192-0192-01] 
RIN  0640-ZA07 

Solicitation  of  Applications  for  tha 
Minority  Buainaaa  Capital  Accaaa 
Policy  Instltuta 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 


S4MIMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
published  a  document  in  the  Federal 
Register  of  June  8.  2000,  (65  FR  36411). 
concerning  solicitation  of  competitive 
applications  from  organizations  seeking 
to  establish  a  Minority  Business  Capital 
Access  PoUcy  Institute  (MBCAPI).  This 
document  extends  the  closing  date  of 
the  award  to  no  later  than  5:00  p.m.  on 
July  24.  2000. 

DATES:  The  closing  date  for  receipt  of 
applications  has  t>een  extended  until 
July  24.  2000. 

ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  application.  Completed  appUcation 
packages  must  be  submitted  to:  Office  of 
Financial  Access,  Room  5600.  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  14th  ft 
Constitution  Avenue.  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jason  Everett  at  (202)  482-1940. 

SUPf>t.EMENTARY  INFORMATION:  In  the 
Federal  Register  issue  of  June  8,  2000, 
in  FR  Doc.  65-111,  on  page  36412.  in 
the  first  column  (second  paragraph), 
change  the  date  from  July  10,  2000  to 
July  24,  2000.  Applications  will  be 
accepted  until  5:00  p.m.  Eastern 
Daylight  Time. 

Glenn  Clark. 

Financial  Management  Officer.  Minority 
Business  Development  Agency. 

luanlU  E.  Berry, 

Federal  Register  Liaison  Officer.  Minority 
Business  Development  Agency. 
(FR  Doc.  00-16444  Filed  6-2S-00:  8:45  am] 
MLUNQ  COOC  S610-31-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptiaric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Sarvica 

P.O.  091 7990] 

Notica  of  Additional  Public 
Invoh/amant  OpportunKiaa/Re-opening 
of  Comment  Period  for  tt>e  Preparation 
of  an  Environmental  Impact  Statement 
to  Allow  Incidantal  Talce  of  Multiple 
Spaclaa  by  Noninduatriai  Private 
Landovvnars  In  Lawls  County,  WA 

AGENOES:  Fish  and  Wildhfe  Servce. 

Interior;  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  to  re-open  public 

comment  period. 

SUMMARY:  This  notice  advises  other 
agencies  and  the  public  that  the  Fish 
and  Wildlife  Service  (USFWS)  and 
National  Marine  Fisheries  Service 
(NMFS)  (collectively,  the  Services)  are 
re-opening  the  initial  30-day  public 
comment  period  and  will  hold  three 
additional  scoping  workshops  to  assist 
in  gathering  information  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS).  This  EIS  pertains  to  the 
proposed  issuance  of  Incidental  Take 
Permits  by  NMFS  and  USFWS.  and 
Enhancement  of  Survival  Permits  by 
USFWS  (collectively.  Permits)  to 
nonindustrial  forest  landowners  for 
forest-management  activities  conducted 
in  Lewis  County,  WA.  The  proposed 
Permits  would  authorize  take  of 
federally  Usted  species  in  accordance 
with  the  Endangered  Species  Act  of 
1973.  as  amended  (Act),  and  certain 
other  unlisted  species  should  they  be 
listed  in  the  future.  As  required  by  the 
Act.  a  Conservation  Plan  is  being 
prepared  in  voluntary  cooperation  with 
interested  Lewis  County  parties.  Since 
the  Permits  are  likely  to  involve 
multiple  landowners,  the  Conservation 
Plan  will  be  developed  as  a 
programmatic  Plan,  titled  the  Family 
Forest  Conservation  Project  (Plan).  The 
USFWS  will  also  use  additional 
landowner  agreements  available  under  - 
Section  10  of  the  Act,  such  as 
Enhancement  of  Survival  Permits  for 
Safe  Harbor  Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances,  as  appropriate.  This  notice 
supplements  the  notice  of  intent 
published  in  the  September  23.  1999, 
Federal  Register. 


DATES:  Written  comments  regarding  the 
scope  of  issues  and  potential 
alternatives  to  be  included  in  the  EIS 
should  be  received  on  or  before 
September  1.  2000.  Public  meetings  will 
be  held  at  the  follovtring  locations  and 
times:  Lacey,  WA  on  July  26,  2000,  at 
the  USFWS/NMFS  office  on  the  St. 
Martins  College  Campus  at  510 
Desmond  Drive,  SE  (Sawyer  Hall)  from 
3:00-5:00  pm  and  6:00-8:00  pm;  and  in 
Chehalis,  WA  on  August  15.  2000,  at  the 
Lewis  and  Clark  State  Park  bom  6:00- 
8:00  pm.  The  Lewis  and  Clark  State  Park 
is  located  12  miles  south  of  Chehalis  on 
Jackson  Highway  (4583  Jackson 
Highway). 

ADDRESSES:  Written  comments, 
questions,  or  requests  for  additional 
hiformation,  including  maps  for  the 
workshop  locations,  should  be 
addressed  to  Mark  Ostwald.  USFWS. 
510  Desmond  Drive,  SE,  Suite  102. 
Lacey,  WA  98503-1273,  telephone  (360) 
753-9564.  facsimile  (360)  753-9518;  or 
Mike  Parton.  NMFS,  510  Desmond 
Drive,  SE,  Suite  103,  Lacey,  WA  98503- 
1273,  telephone  (360)  753-4650, 
facsimile  (360)  453-9517.  Comments 
received  will  be  available  for  public 
inspection  by  appointment  during 
normal  business  hours  (8:00  am  to  5:00 
pm,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT:  See 
ADDRESSES. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "take"  of 
species  listed  as  threatened  or 
endangered.  The  term  take  is  defined 
under  the  Act  to  mean  harm,  harass, 
pursue,  hunt,  shoot,  woimd,  kill,  trap, 
capture  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  Harm  is 
defined  to  include  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injiues  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
spav^ng,  rearing,  feeding,  and 
sheltering. 

The  Services  may  issue  Permits, 
imder  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
The  USFWS  regulations  governing 
Permits  for  endangered  species  are 
promulgated  in  50  CFR  17.22  and 
regulations  governing  Permits  for 
threatened  species  are  promulgated  in 
50  CFR  17.32.  The  NMFS  regulations 
governing  Permits  for  threatened  and 
endangered  species  are  promulgated  in 
50  CFR  222.22. 

Interested  parties  have  held  meetings 
and  field  visits  with  the  Services. 
Scoping  workshops  on  this  Plan  and  EIS 
were  held  by  the  Services  on  September 
22  and  September  23, 1999,  in  Olympia 


and  Chehalis,  WA,  respectively.  As  a 
further  opportunity  for  interested 
persons  to  comment  on  this  planning 
effort,  the  comment  period  is  being  re- 
opened and  additional  scoping 
workshops  are  scheduled  as  announced 
above. 

Pursuant  to  the  Act,  a  collaborative 
planning  effort  has  been  initiated  in 
cooperation  with  the  Services  involving 
landowners,  landowmer  associations, 
state  and  federal  agencies,  universities, 
and  environmental  groups.  As  a  result, 
an  EIS  will  be  prepared  to  address  this 
programmatic  Plan  and  the  effects  of 
issuing  Permits  to  landowners  engaged 
in  forest-management  activities.  We 
expect  the  proposed  Plan  to  include 
several  options  available  for  landowners 
toward  achieving  a  specified  desired 
future  condition  in  Lewis  County  and  to 
be  utilized  to  address  State  Forest 
Practices,  Clean  Water  Act,  and 
Endangered  Species  Act  concerns.  We 
expect  that  the  proposed  Plan  and  EIS 
will  evaluate  the  potential  take  of 
several  listed  species  that  occur  in 
Lewis  County.  These  may  include,  but 
are  not  limited  to,  the  northern  spotted 
owl  [Strix  occidentalis  caurina),  bald 
eagle  (Hahaeetus  leucocephalus), 
steelhead  {Oncorhynchus  mykiss),  and 
chinook  salmon  {Oncorhynchus 
tshawytscha).  The  proposed  Plan  and 
EIS  will  address  forestry  operations 
v«thin  the  constraints  of:  (1)  A  specified 
portion  of  Lewis  Coimty;  (2)  a  restricted 
number  of  Permits;  (3)  a  specified  time 
fr^me;  and  potentially  (4)  a  limited 
amount  of  total  acreage  included  under 
such  Permits.  Increases  to  the  nimiber  of 
Permits  or  covered  acreage  woxdd  likely 
require  supplemental  analyses.  The 
proposed  Plan  and  EIS  will  also  address 
the  impacts  of  incidental  take  of  several 
species,  listed  and  unlisted,  which 
could  occur  as  a  result  of  timber  harvest 
and  related  activities  on  subject  lands. 
Some  of  these  species  may  not  occtu-  on 
the  lands  currently,  but  might  occur  on 
the  subject  lands  in  the  futiue  and  may 
at  some  point  be  subject  to  disturbance 
or  other  take.  This  effort  is  proposed  to 
result  in  one  Plan  and  EIS  addressing 
the  potential  issuance  of  multiple 
Permits.  The  Permits  issued  subsequent 
to  this  Plan  would  not  be  subject  to 
additional  public  comment  at  the  time 
of  issuance. 

The  Services  are  exploring  two 
options  for  the  idtimate  structure  of  the 
permitting  regime  for  this  project  These 
are:  (1)  One  single  entity  (e.g.,  state  or 
local  agency,  or  organization,  etc.) 
receives  the  Incidental  Take  Permit  and 
upon  completion  and  approval  by  this 
entity  of  detailed,  site-specific  plans 
that  implement  the  terms  of  the 
programmatic  Plan,  participating 


landowners  will  receive  permit  coverage 
under  section  10(a)(1)(B)  of  the  Act 
through  individual  Certificates  of 
Inclusion;  or  (2)  an  individual 
Incidental  Take  Permit  or  Enhancement 
of  Survival  Permit  is  issued  to  each 
landov»rnor  that  provides  and  receives 
approval  by  the  Services  of  a  detailed, 
site-specific  plan  that  implements  the 
terms  detailed  in  the  programmatic 
Plan. 

The  USFWS  is  considering  the  use  of 
Incidental  Take  Permits  and  Certificates 
of  Inclusion  under  Section  10(a)(1)(B)  of 
the  Endangered  Species  Act,  as  well  as 
Enhancement  of  Siuvival  Permits  for 
Safe  Harbor  and  Candidate  Conservation 
under  Section  10(a)(1)(A).  The  NMFS  is 
considering  the  use  of  Incidental  Take 
Permits  and  Certificates  of  Inclusion 
under  Section  10(a)(1)(B)  of  the  Act,  but 
is  not  proposing  to  utilize  Enhancement 
of  Siuvival  Permits  for  Safe  Harbor  and/ 
or  Candidate  Conservation  for  any  of  the 
species  under  ite  jurisdiction. 

The  Services  invite  comments  and 
suggestions  from  all  interested  parties  to 
ensure  that  the  full  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  that  all  significant  issues 
are  identified.  We  request  that 
conunents  be  as  specific  as  possible.  In 
particular,  we  request  comments 
regarding:  the  direct,  indirect,  and 
ciuntilative  impacts  that 
implementation  of  the  proposal  could 
have  on  endangered  and  threatened 
species  and  their  habitats;  other  possible 
alternatives;  permitting  regime;  portions 
of  Lewis  Coimty  to  be  included;  total 
acreage  covered  by  each  individual, 
landowner  Permit;  total  number  of 
Permita  to  be  issued;  duration  of 
Permita;  potential  adaptive  managemmit 
and/or  monitoring  provisions;  funding 
issues;  baseline  environmental 
conditions  in  Lewis  County;  other  plans 
or  projects  that  might  be  relevant  to  this 
project;  and  minimization  and 
mitigation  efforts.  In  addition  to 
considering  impacts  on  species  and 
their  habitat,  the  EIS  must  include 
information  on  impacts  resulting  from 
the  alternatives  on  other  components  of 
the  human  environment.  These  other 
components  uoclude,  but  are  not  limited 
to,  air  quality,  water  quality  and 
quanti^,  geology  and  soils,  cultural 
resources,  other  fish  and  wildlife 
species,  social  resources,  and  economic 
resources. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  1500-1508)  and 
other  appropriate  Federal  laws  and 
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regulations  and  policies  and  procedures 
of  the  Services  for  compliance  with 
those  regulations.  We  predict  that  the 
draft  EIS  will  be  available  for  public 
review  during  the  Hrst  quarter  of  2001. 

Dated:  |une  22.  2000. 
Rowan  W.  Gould, 

Regional  Director.  Region  1,  U.S.  Fish  and 
Wildlife  Service.  Portland,  Oregon. 

Dated:  lune  23.  2000. 
Craig  lohnaon. 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
tdarine  Fisheries  Service. 

(FR  Doc.  00-16509  Filed  6-28-00;  8:45  am] 

MLUNQ  COOCS:  »^0-32-^,  4310-a6-F 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharfc 
Admlnlatratlon 

P.O.  061900C] 

Gulf  of  Maxico  Flahary  Managamant 
Council;  Public  Maatlnga 

AQErtCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting; 

correction. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  published  a 
document  in  the  Federal  Register  of 
June  23.  2000.  concerning  convening  of 
public  meetings.  This  document 
contained  insufficient  information. 
FOB  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

Correction 

In  the  Federal  Register  of  June  23, 
2000.  in  FR  Doc.  00-15974.  on  page 

39132,  in  the  first  column,  under  the 
heading  "Monday,  July  10,  2000,"  first 
paragraph,  last  sentence,  add  the 
following  to  read: 

"The  Committee  will  hear  a  NOAA 
General  Counsel  legal  opinion  regarding 
the  stone  crab  amendment  and  will 
discuss  possible  responses  to  that  legal 
opinion." 

In  the  Federal  Register  of  June  23. 
2000.  in  FR  Doc.  00-15974.  on  page 

39133,  in  the  second  column,  under  the 
heading  "Tuesday.  July  11.  2000." 
revise  the  last  paragraph  to  read: 

3:30  p.m.-5  p.m. — Convene  the 
Habitat  Protection  Committee  to  hear  a 
presentation  on  the  Williams  Gas 
Pipeline  Project,  the  Gulfstream  Gas 
Pipeline  Project,  and  a  review  of  the 
proposed  Destination  Broadwater  Draft 
EIS. 


Dated:  June  26.'2000. 
Richard  W.  Siirdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  00-16508  Filed  6-28-00;  8:45  am] 

MLUNQ  COM  3S10-a»-r 

DEPARTMENT  OF  COMMERCE 

National  Talacofnmunlcatlona  and 
Infonnation  Administration 

[Doclwt  No.  [000609173-0173-01] 
RIN  0660-XXOe 

Public  Maating,  Raquast  for  Commant 
on  All-Hazard  Warning  Natwork 

AQENCY:  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  pubUc  meeting, 
request  for  pubUc  comment. 

SUMMARY:  The  Assistant  Secretary  for 
Communications  and  Information  and 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  Gregory  L 
Rohde.  in  cooperation  with  the  All- 
Hazard  Warning  Interagency  Working 
Group,  will  host  a  roundtable 
discussion  on  July  17,  2000  that  will  be 
open  to  the  public  to  explore  hazard 
warning  systems.  Recent  technological 
advances  are  fostering  new  and 
innovative  methods  of  bringing  warning 
messages  to  the  public.  This  notice, 
through  a  series  of  questions,  requests 
public  comment  on  issues  relating  to  the 
means  by  which  government  agencies 
and  public  and  private  sectors  can  work 
together  to  ensure  that  hazard  warning 
systems  are  developed  to  save  more 
lives. 

DATES:  The  All-Hazard  Warning 
Roundtable  will  be  held  from  9:30- 
11:30  a.m.,  Monday,  July  17,  2000. 
Written  comments  must  be  filed  on  or 
before  August  18,  2000.  Written  reply 
comments  must  be  filed  on  or  before 
September  1,  2000. 
ADDRESSES:  The  All-Hazard  Warning 
Roundtable  will  be  held  from  9:30- 
1 1 :30  a.m.  on  July  17.  2000.  at  the  U.S. 
Department  of  Commerce.  Room  4830, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  meeting 
will  be  open  to  the  public.  For  current 
information  on  the  roundtable.  please 
see  NTLA's  website  at  http:// 
www.ntia.doc.gov. 

The  Department  invites  the  public  to 
submit  written  conunents  on  paper  or 
electronic  form.  Comments  may  be 
mailed  to  Jeng  Mao,  Public  Safety 
Program,  National  Telecommunications 
and  Information  Administration  (NTTA), 


U.S.  Department  of  Commerce,  Room 
4624,  1401  Constitution  Avenue,  NW., 
Washington,  DC  20230.  hi  the 
alternative,  conunents  may  be  submitted 
in  electronic  form  to  the  following 
electronic  mail  address: 
<wamings@ntia.doc.gov>. 

Submission  of  Documents 

Written  Comments 

Paper  submissions  should  include 
three  paper  copies  and  a  version  on  a 
diskette  in  PDF,  ASCII,  WordPerfect 
(please  specify  version)  or  Microsoft 
Word  (please  specify  version)  format. 
Diskettes  should  be  labeled  with  the 
name  of  the  party,  and  the  name  and 
version  of  the  word  processing  program 
used  to  create  the  document.  Comments 
and  reply  comments  submitted  via  e- 
mail  to  <wamingsdntia.doc.gov> 
should  also  be  submitted  in  the  formats 
specified  above. 

All  comments  and  reply  comments 
shoidd  be  captioned  "All-Hazard 
Warning— Comment  [or  Reply 
Comment).  Docket  No.  000609173- 
0173-01."  Comments  and  reply 
comments  should  be  numbered  and 
organized  in  response  to  the  questions 
set  forth  in  this  Notice. 

Comments  and  reply  comments 
received  will  be  posted  on  the  NTIA 
web  site  at  http://www.ntia.doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeng 
Mao,  Public  Safety  Program,  National 
Telecommunications  and  Information 
Administration  at  either  telephone 
number  (202)  501-0342  or  electronic 
mail  <jmao@ntia.doc.gov>. 

Media  inquiries  should  be  directed  to 
NTIAs  Office  of  Public  Affairs  at  (202) 
482-7002. 
SUPPLEMENTARY  INFORMATKM: 

Background 

In  1998,  Vice  President  Gore's 
National  Partnership  for  Reinventing 
Government  (NPR)  brought  together 
representatives  from  more  than  a  dozen 
Federal  agencies  to  form  an  inter-agency 
working  group  to  explore  ways  of 
improving  the  Nation's  hazard  warning 
systems  to  save  lives.  This  group  is 
working  to  do  this  by  finding  combined 
solutions  to  give  people  better,  faster, 
and  more  effective  hazard  warnings.  As 
a  result  of  its  efforts,  the  inter-agency 
working  group  published  Saving  Lives 
With  an  All-Hazard  Warning  Network  in 
December  1999.  This  report  made 
several  important  observations  about  the 
current  warning  system  and  the  future 
needs  for  effective  warnings. 

Currently,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Weather  Radio  is  the  most  direct  way  to 
warn  people  about  all  impending 


hazards.  Recent  technological  advances, 
however,  have  fostered  new  and 
innovative  methods  of  bringing  hazard 
warnings  to  the  public.  To  reach  the 
maximum  number  of  people,  we  must 
utilize  all  available  communications 
technologies — both  current  and 
emerging— to  deliver  better,  faster,  more 
affordable,  and  more  effective  hazard 
warnings.  Partnerships  between 
government  agencies  and  public  and 
private  parties  will  help  to  ensiue  that 
these  life  saving  hazard  warnings  are 
provided  through  various  means  of 
communication  available  to  consumers. 
These  commimications  technologies 
include  both  wireline  and  wireless 
telephone  services,  Internet,  paging, 
broadcast  television  and  radio,  both 
satelUte  and  cable  television,  and 
emerging  technologies. 

Questions  for  Public  Conunent 

Interested  parties  are  requested  to 
submit  written  comments  on  any  issue 
of  fact,  law,  or  policy  that  may  inform 
the  U.S.  Department  of  Commerce  on 
hazard  warnings.  Specifically, 
comments  are  requested  on  the 

Juestions  below.  These  questions  are 
esigned  to  assist  the  pubUc  and  should 
not  be  construed  as  a  limitation  on  the 
issues  on  which  public  comments  may 
be  submitted.  Comments  should  cite  the 
number  of  the  question(s)  being 
addressed.  Please  provide  copies  of  any 
studies,  research  and  other  empirical 
data  referenced  in  the  comments. 

1.  Is  it  technologically  feasible  today 
to  deUver  hazard  warnings:  to  wireless 
devices,  such  as  cell  phones  and  pagers; 
over  the  Internet  to  users  who  are 
onhne;  to  standard  telephones  in  the 
form  of  a  call  warning;  to  broadcast 
television;  to  satellite  services;  to  cable 
television;  and  to  emerging  and 
developing  technoloraes? 

2.  Wnat  are  the  tradeoffs  among 
technology  options? 

3.  What  are  the  economic 
impediments,  if  any,  to  the  use  of  any 
of  the  technologies  that  might  be  used 
to  disseminate  hazard  warnings? 

4.  What  are  the  legal  impediments,  if 
any,  to  the  use  of  any  of  the 
tet^mologies  that  might  be  used  to 
disseminate  hazard  warnings? 

5.  What  legal  measures,  if  any,  should 
be  taken  to  foster  the  delivery  of  hazard 
warnings? 

6.  What  economic  and  technological 
policy  measures,  if  any,  shoidd  be  taken 
to  foster  the  dissemination  of  hazard 
warnings? 

PUBUC  PARTICIPATION:  The  All-Hazard 
Warning  Roundtable  is  open  to  the 
public  on  a  first-come,  first-served  basis 
and  physically  accessible  to  people  with 
disabilities.  To  fecilitate  entry  into  the 


Department  of  Conunerce  building, 
please  have  a  photo  identification 
available  and/or  a  U.S.  Government 
building  pass  if  applicable.  Any  member 
of  the  public  wishing  to  attend  and 
requiring  special  services,  such  as  a  sign 
language  interpretation  or  other 
ancillary  aids,  should  contact  Jeng  Mao. 
Pubhc  Safety  Program,  U.S.  Department 
of  Commerce,  at  least  five  (5)  working 
days  prior  to  the  AU-Hazard  Warning 
Roundtable,  at  either  telephone  number 
(202)  501-0342  or  electronic  mail  at 
<jmao@ntia.doc.gov>. 

Gregory  L.  Rohde, 

Assistant  Secretary  for  Communications  and 

Information. 

[FR  Doc.  00-16405  Filed  6-28-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Talacommunications  and 
Information  Adminiatration 

[Doclcet  No.  000608169-0169-01] 

RIN  0660-XX07 

Notica  of  Public  Maating  and  Raquaat 
for  Comment  on  Minority  Madia 
Ownarahip 

AGENCY:  National  Telecommimications 
and  Information  Administration,  U.S. 
Department  of  Commerce 
ACTION:  Notice  of  public  meeting, 
request  for  pubUc  comment. 

SUMMARY:  The  Assistant  Secretary  for 
Communications  and  Information  and 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  Gregory  L. 
Rohde,  will  host  a  roundtable 
discussion  open  to  the  pubUc  on 
minority  media  ownership  in  a 
changing  industry.  NTIA  also  requests 
pubhc  comment  on  ways  to  preserve 
diversity  in  the  media.  With  relaxation 
of  the  local  broadcast  ownership  caps 
and  elimination  of  the  national  station 
limit  imder  the  Telecommunications 
Act  of  1996,  concentration  in  the 
broadcasting  industry  has  increased. 
Although  access  to  investment  capital 
remains  a  challenge  for  many  minority 
entrepreneurs  seeking  to  buy  broadcast 
stations,  the  convergence  of  traditional 
broadcasting  and  new 
telecommimications  technologies  may 
present  new  opportunities  for  media 
ownership.  Therefore,  the  roundtable 
discussion  will  also  explore  ways  to 
improve  prospects  for  minorities  to 
acquire  media  properties.  In  addition, 
this  notice  will  present  a  series  of 
questions  to  solicit  public  comment  on 
these  issues. 


DATES:  NTIA  vdll  hold  the  Minority 
Media  Ownership  Roundtable  from  9:00 
a.m.  until  12:45  p.m.  on  Tuesday,  July 
18,  2000.  The  deadline  for  written 
comments  is  July  28,  2000  and  the 
deadline  for  reply  comments  is  August 
8.  2000. 

ADDRESSES:  NTIA  will  hold  the 
Minority  Media  Ownership  Roundtable 
from  9:00  a.m.  until  12:45  p.m.  on  July 
18,  2000  at  the  U.S.  Department  of 
Commerce,  Room  4830, 1401  Consti- 
tution Avenue,  NW.,  Washington,  DC 
20230.  The  meeting  will  be  open  to  the 
pubhc.  For  current  information  on  the 
rouhdtable,  please  visit  NTLA's  website 
at  http://www.ntia.doc.gov/ntiahome/ 
minoritymediaroundtable/. 

The  Department  invites  the  pubhc  to 
submit  written  comments  in  paper  or 
electronic  form.  Please  mail  comments 
to  Maureen  Levds,  Director.  Minority 
Telecommunications  Development 
Program,  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce,  Room  4720, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230.  hi  the 
alternative,  commenters  may  submit 
their  views  electronically  to  the 
following  electronic  mail  address: 
minoritymediadntia.doc.gov. 

Submissimi  of  Documents 

Written  Comments 

Paper  submissions  shoiUd  include  an 
original  and  two  paper  copies  and  a 
version  on  a  3.5  inch  write  protected 
diskette  in  one  of  the  following  formats: 
PDF,  ASCn,  Word  Perfect  (please 
specify  version)  or  Microsoft  Word 
(please  specify  version).  Please  label  all 
diskettes  with  the  name  of  the  party 
submitting  the  comments,  and  the  name 
and  version  of  the  word  processing 
program  used  to  create  the  document. 
Comments  and  reply  comments 
submitted  by  electronic  mail  to 
<minoritymedia@ntia.doc.gov>  should 
also  be  submitted  in  one  of  the  formats 
specified  above.  Caption  all  comments 
and  reply  comments  "Minority  Media 
Ownership — Comment  (or  Reply 
Comment].  Docket  No.  000608169- 
0169-01"  and  organize  each  submission 
in  response  to  the  questions  set  forth  in 
this  Notice.  NTIA  will  post  comments 
and  reply  comments  to  its  web  site  at 
<http://www.ntia.doc.gov>. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Lewis,  Director,  Minority 
Telecommunications  Development 
Program,  National  Telecommunications 
and  Information  Administration; 
telephone  (202)  482-8056;  or  electronic 
mail  <mlewis@ntia.doc.gov.>  The  NTIA 
Office  of  Public  Affairs  will  answer 
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media  inquiries.  Representatives  may  be 
contacted  at  (202)  482-7002. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  its  most  recent  report  on  minority 
media  ownership  titled  "Minority 
Commercial  Broadcast  Ownership  in  the 
United  States,"  published  in  August 
1998.  NTIA  found  that    financial 
barriers,  increased  competition,  and 
higher  station  prices,  are  likely  to  be 
significant  obstacles  to  new  minority 
entrants  to  this  marketplace."  The 
report  also  identified  increasing  media 
concentration  as  a  factor  likely  to  cause 
small  station  owners  with  less 
investment  capital  to  exit  the  industry 
as  they  find  it  more  difficult  to  compete 
against  station  group  owners.  In 
addition,  increased  comp>etition  from 
non-minority  group  owners  for 
syndicated  programming,  advertising 
revenues,  and  station  personnel,  such  as 
on-air  talent  and  managers,  were  other 
challenges  some  minority  station 
owners  described  in  the  1998  report. 
NTTA  is  seeking  public  comment  on 
whether  the  trends  described  in  the 
1998  report  are  continuing  to  affect 
adversely  minority  media  ownership. 
NTIA  is  also  requesting  suggestions 
about  ways  to  reverse  any  such  negative 
trends.  Since  the  1998  report, 
multibillion  dollar  mergers  of  large 
radio  station  groups  and  unions 
between  cable  companies,  multimedia 
conglomerates  and  telecommunications 
companies  have  been  announced  or 
consummated.  Traditional  distinctions 
between  the  broadcast,  cable  and 
teleconununications  industries  Appear 
to  be  disappearing  as  new  technologies, 
such  as  digital  radio,  satellite  radio, 
audio  and  video  streaming  over  the 
Internet,  and  interactive  television 
emerge.  Given  this,  NTIA  is  also 
interested  in  obtaining  comments  on  the 
viability  of  these  and  other  new 
technologies  to  enhance  ownership 
opportunities  for  incumbent  media 
owners  and  new  entrants.  This  topic, 
and  the  effect  on  minority  media 
ownership  of  media  concentration  and 
access  to  capital  will  be  integral  parts  of 
NTIA's  roundtable  discussion. 

Questions  for  Public  Conunent 

NTIA  requests  that  interested  parties 
submit  written  comments  on  any  issue 
of  fact,  law,  or  policy  that  may  inform 
the  U.S.  Department  of  Commerce  on 
opportunities  for  increased  minority 
media  ownership.  Although  the 
Department  specifically  seeks 
information  on  the  questions  set  forth 
below,  the  purpose  of  these  questions  is 
to  assist  the  public.  These  questions  do 
not,  nor  should  they  be  construed  to. 


limit  the  issues  on  which  the  public 
may  submit  comments.  Comments  and 
reply  comments  should  cite  the  number 
of  the  question(s)  addressed.  Please 
provide  copies  of  any  studies,  research, 
or  other  empirical  data  referenced  in  the 
comments. 

1.  What  criteria  should  the  federal 
government  use  to  define  minority 
ownership  of  broadcast  or  other  media 
properties? 

2.  What  changes,  if  any,  have 
occurred  in  minority  broadcast 
ownership  since  passage  of  the 
Telecommunications  Act  of  1996? 

3.  What  legal  impediments,  if  any. 
exist  to  minority  media  ownership? 

4.  What  economic  impediments,  if 
any,  exist  to  minority  media  ownership? 

5.  What  policies  or  programs,  if  any, 
should  the  federal  government 
implement  to  promote  minority  media 
ownership? 

6.  What  legal  or  regulatory  measures 
would  promote  minority  media 
ownership? 

7.  What  media  ownership 
opportunities  do  new  technologies  offer 
to  minority  entrepreneurs? 

8.  What  policies  or  programs  should 
the  federal  government  implement  to 
promote  opporttinities  for  minority 
entrepreneurs  to  own  "new  media" 
ventures,  such  as  webcasting  firms  or 
Internet  portals? 

Information  collected  in  response  to 
this  Federal  Register  Notice  may  be 
included  in  the  2000  Minority 
Commercial  Broadcast  Ownership 
Report. 

PtJBUC  PARTICIPATION:  The  Minority 
Media  Ownership  Roundtable  is  open  to 
the  public  on  a  first-come,  first-served 
basis  and  is  physically  accessible  to 
people  with  disabilities.  To  facilitate 
entry  into  the  Department  of  Commerce 
building,  please  have  a  photo 
identification  available  and/or  a  U.S. 
Government  building  pass  if  applicable. 
Any  member  of  the  public  wishing  to 
attend  and  requiring  special  services, 
such  as  a  sign  language  interpretation  or 
other  ancillary  aids,  should  contact 
Maureen  Lewis,  Director,  Minority 
Telecommunications  Development 
Program,  National  Telecommunications 
and  Information  Administration  at  least 
five  (5)  working  days  prior  to  the 
Minority  Media  Ownership  Roundtable 
by  telephone  at  (202)  482-8056,  or  by 
electronic  mail  at 
<mlewisdntia.doc.gov.> 

Gragory  L.  Rohde, 

Assistant  Secretary  for  Communications  and 
Information. 

|FR  Doc.  00-16404  Filed  6-28-00:  8.45  am] 

■HUJNQ  coot  3810-W-r 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  AmandfiMnts  to  the 
Maximum  Daily  Price  Fluctuation 
Limits  for  the  Chicago  Board  of 
Trade's  Com,  Com  Yield  insuranca 
(Six  Contracts),  Oats,  Rough  Rice, 
Soybeans,  Soybean  Meal,  Soybean  OH, 
Wheat,  Kilo  Gold,  100  Ounce  Gold, 
1000  Ounce  Silver,  and  5000  Ounce 
Sih^er  Futures  Contracts;  Extension  of 
Comment  Period 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  extension  of  public 

comment  period  for  the  proposed 

amendments. 

SUMMARY:  The  Chicago  Board  of  Trade 
(GET  or  Exchange)  has  proposed 
amendments  to  the  Exchange's  com, 
com  yield  insurance  (six  contracts), 
oats,  rough  rice,  soybeans,  soybean 
meal,  soybean  oil.  wheat,  kilo  gold.  100 
ounce  gold,  1000  ounce  silver,  and  5000 
ounce  silver  futures  contracts.  On  June 
8,  2000,  the  Conunission  published  a 
request  for  public  comment  on  the 
proposed  amendments  for  a  15-day 
comment  period  ending  on  June  23, 
2000.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division),  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
extension  of  the  comment  period  for  an 
additional  thirty  (30)  days  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  piuposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  24.  2000. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Conunission,  Three 
Lafayette  Centre.  2l8t  Street,  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  niunber  (202) 
418-5521,  or  by  electronic  mail  to 
secretarydcftc.gov.  Reference  should  be 
made  to  the  proposed  amendments  to 
the  maximum  daily  price  fluctuation 
limits  for  the  CBT's  futuires  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  John  Bird  of  the  Division 
of  Economic  Analysis,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington.  DC  20581.  telephone  (202) 
418-5274.  Facsimile  number:  (202)  418- 
5527.  Electronic  mail:  jbird9cftc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Acting  Director,  acting  on  behalf  of  the 
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Commission,  has  determined  to  extend 
the  public  comment  period  for  the 
subject  notice.  The  Division  believes 
that  an  extension  of  the  comment  period 
until  July  24.  2000  would  permit 
interested  parties  to  fully  evaluate  the 
proposal  and  to  submit  comments 
thereon  to  the  Commission. 

Issued  in  Washington.  DC.  on  )une  22, 
2000. 

John  R.  Mielke. 
Acting  Director 

IFR  Doc.  00-16411  Filed  6-28-00;  8:45  am] 
BNJJNO  CODE  S3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards  List  of 
2000  Members 

Below  is  a  list  of  individuals  who  are 
eligible  to  serve  on  the  Performance 
Review  Boards  for  the  Department  of  the 
Air  Force  in  accordance  v\rith  the  Air 
Force  Senior  Executive  Appraisal  and 
Awards  System. 
Secretariat 
Mr.  Ronald  L.  Orr 
Maj  Gen  James  E.  Sherrard  HI 
Mr.  Frank  Tuck 
Mr.  Gary  M.  Erickson 
Ms,  Susan  A.  O'Neal 
Mr.  Harlan  G.  Wilder 
Air  Staff  and  "Others" 
Mr.  William  A.  Davidson 
Mr.  Gene  L.  Hathenbruck 
Maj  Gen  Larry  Northington 
Mr.  James  C.  Barone 
Ms.  Mary  Lou  Keener 
Mr.  Anthony  J.  DeLuca 
Air  Force  Materiel  Command 
Lt  Gen  Charles  Coolidge 
Maj  Gen  Claude  Bolton 
Mr.  Harry  Schulte 
Dr.  Donald  Daniel 
Mr.  Pat  Zarokiewicz 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-16453  Filed  6-28-00;  8:45  am) 

BNJJNO  COOE  S001-0S-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-ExplosWa, 
Exciush^e,  or  Partially  Exclushm 
Licensing  of  U.S.  Patent  Application 
Concerning  a  Novel  HIV  Suppressor 
Factor  Derived  From  Scrub  Typhus 

AGENCY:  U.S.  Army  Medical  Research 
and  Material  Conunand,  Department  of 
the  Army,  DoD. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  09/377,743 
entitled  "Novel  HTV  Suppressor  Factor 
Derived  from  Scrub  Typhus,"  filed 
August  20, 1999.  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Conunand,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Arwine,  Patent  Attorney,  (301) 
61^2065  or  telefax  (301)  619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
invention  takes  advantage  of  the  anti- 
HTV  effects  of  an  inhibitory  factor 
produced  during  scrub  typhus  infection. 
It  is  the  object  of  the  invention  to 
provide  a  method  of  inducing  an 
immunogenic  response  to  human 
immunodeficiency  virus  (HIV),  in 
particular  to  HIV-1.  It  is  a  further  object 
of  the  invention  to  provide  a  suppressor 
factor  derived  from  scrub  tjrphus 
infection  in  the  form  of  purified  sera, 
plasma,  or  immunogolobulin  which  is 
suitable  for  administration  to  patents  at 
rink  for  ,  or  infected  with,  HIV  either 
alone  or  in  combination  with  other 
agents.  It  is  a  particular  object  of  the 
invention  to  provide  an  isolated 
suppressor  factor  from  sera  or  plasma 
taken  from  patients  with  scrub  typhus 
which  has  anti-HTV  activity.  It  is  also  a 
further  object  in  the  invention  to 
provide  peptides  from  inhibitory  strains 
of  scrub  typhus,  which  peptides 
function  as  antigens  and  can  be  used  to 
produce  antibodies  effective  for  the 
prophylaxis  and  treatment  of  HIV 
infection. 

Gregory  D.  Showaher, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-16402  Filed  6-28-00;  8:45  am] 

BKJJNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corpa  of 
Engineers 

Announcement  of  Public  Hearing  on  a 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  Upper  Newport  Bay  Ecosystem 
Restoration  Protect,  Orange  County, 
California 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 


ACTION:  Notice  (Announcement  of 
Public  Hearing  Date). 

summary:  The  Draft  EIS/EIR  vtrill  be 
released  for  public  review  on  or  about 
Jime  30,  2000.  The  Environmental 
Protection  Agency  plans  to  publish  a 
Notice  of  Availabilit}-  of  the  Draft  EIS/ 
EIR  in  the  Federal  Register  on  or  about 
June  30,  2000.  The  public  review  of  the 
Draft  EIS/EIR  ends  on  August  14.  2000. 
ADDRESSES:  Commander,  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District, 
Ecosystem  Planning  Section,  P.O.  Box 
532711,  Los  Angeles,  CA  90053-2325. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Smith,  Technical  Manager,  phone 
(213)  452-3846. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  piupose  of  the  Upper  Newport 
Bay  Ecosystem  Restoration  Project  is  to 
develop  a  long-term  management  plan 
to  confrol  sediment  deposition  in  the 
Upper  Bay  to  preserve  the  health  of 
Upper  Newq)ort  Bay's  habitats. 
Sediment  will  continue  to  deposit  in  the 
Bay  no  matter  what  control  measures 
are  implemented  in  the  watershed. 
Therefore,  one  of  the  most  important 
components  of  this  project  is  to  develop 
a  plan  to  control  sediments  by  designing 
one  or  two  in-bay  basins  in  which  the 
bulk  of  the  sediment  will  settle.  In 
addition  to  developing  a  plan  for 
sediment  control,  the  Upper  Newport 
Bay  Restoration  project  includes  several 
other  measures  to  improve  habitat 
quality  in  the  Upper  Bay. 

2.  Proposed  Action 

The  proposed  project  would  involve 
deepening  and  expanding  the  existing 
sediment  basins.  Additional  ecosystem 
restoration  measures  would  be  included 
to  enhance  the  overall  habitat  value  of 
Upper  Newport  Bay. 

3.  AltematiTes 

The  EIS/EIR  evaluates  four 
alternatives  carried  forward  for  detailed 
environmental  analysis.  In  general,  the 
major  differences  among  alternatives  are 
the  basin  and  channel  depths.  Ehiring 
the  Preliminary  Engineering  Design 
(PED)  phase,  modifications  to  further 
reduce  the  loss  of  intertidal  mudflat 
habitat  will  be  investigated. 

No  Action:  No  dredging  would  occur 
within  the  Upper  Bay  ecological  reserve. 

Recommended  Plan:  The 
recommended  plan  includes  the 
expansion  and  deepening  of  the  Unit  1/ 
in  basin  and  the  Unit  11  basin  to  -20  feet 
(-6m)  MSL,  with  an  approach  channel 
between  the  two  basins  dredged  to  — 14 
feet  (-4.2m)  MSL;  a  100-foot  wide 
approach  channel  below  the  Unit  II 
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basin  to  PCH  Bridge,  dredgod  to  -  14 
feet  MSL;  the  removal  of  the  existing  4- 
acre  tern  island  from  the  Unit  I/III  basin 
and  reconstruction  of  the  tern  island  in 
the  Unit  11  basin  adjacent  to  the  western 
segment  of  the  salt  dike;  and  habitat 
restoration  measures  that  include  side 
channels  around  the  small  tern  island 
adjacent  to  the  Unit  I/III  basin.  New 
Island.  Middle  Island  and  Shellmaker 
Island;  the  capping  of  the  small  tern 
island  with  clean  sand;  the  removal  of 
old  dredge  spoil  and  restoration  of  the 
Bullnose  area  adjacent  to  the  Unit  I/III 
basin.  Northstar  Beach  and  Shellmaker 
Island;  the  creation  of  a  small  channel 
on  Shellmaker  Island  adjacent  to  the 
eastern  edge  of  the  restoration  area;  the 
segmenting  of  the  main  dike  to  decrease 
potential  terrestrial  disturbances;  the 
restoration  of  eelgrass  beds  along  the 
southwestern  edge  of  Shellmaker  Island; 
and,  the  addition  of  education  kiosks 
along  Back  Bay  Drive  and  by  the 
interpretive  center. 

Dredging  Methods:  Two  dredge  types 
were  evaluated:  hydraulic  and 
clamshell.  The  contractor  will  select  a 
dredge  type  based  on  availability  and 
cost.  Impacts  associated  with  the  use  of 
the  two  dredge  types  are  evaluated  in 
the  EIS/R. 

4.  The  USACOE  and  the  County  of 
Orange,  the  local  sponsor,  will  consider 
public  concerns  on  the  Draft  EIS/EIR. 
Summary  of  the  Public  Hearing  and 
written  comment  letters  and  responses 
will  be  incorporated  in  the  Final  EIS/ 
EIR  as  appropriate. 

S.  Time  and  Location 

The  Public  Hearing  is  scheduled  for 
Tuesday.  July  18,  2000.  at  7:00  PM.  at 
the  Newport  Beach  City  Hall  Council 
Chambers,  3300  Newport  Boulevard, 
Newport  Beach,  California. 

Dated:  |une  2.  2000. 
loha  P.  Carroll. 

Colonel.  Corps  of  Engineers,  District  Engineer 
[FR  Doc.  00-16400  Filed  &-28-00:  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  ttte  Anny.  Corps  of 

Enginaers 

inland  Waterways  Users  Board 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  open  meeting. 


r:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  (92-463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 


will  be  held  on  July  27,  2000,  in 
Portland,  Oregon,  Doubletree  Hotel — 
Columbia  River.  1401  N.  Hayden  Island 
Drive  (Tel.  (503)  283-2111).  Registration 
will  begin  at  9  a.m.  and  the  meeting  is 
scheduled  to  adjourn  at  4  p.m.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOP  FURTHER  mFORMATKM  CONTACT:  Mr. 
Norman  T.  Edwards.  Headquarters.  U.S. 
Army  Corps  of  Engineers,  CECW-PF.     . 
Washington.  DC  20314-1000. 
SUPPLEMENTARY  INFORMATION:  None. 

Grvgory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-16401  Filed  6-2»-00:  8:45  am) 

HUJNOCOM  in»-«i-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaad  Information 
Collection  Requaats 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
28.  2000. 

SUPPLEMENTARY  INFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Ofiice  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 


collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the  - 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  )une  23,  2000. 

)ohii  TreMler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Reeearch  and 
Improvement 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Title:  National  Assessment  of 
Educational  Progress  (NAEP)  Year  2001 
Field  Test  and  Year  2002  Main 
Assessment  of  Reading  and  Writing. 

Frequency:  Annually. 

Affected  Public: 

Businesses  or  other  for-profit 
(primary). 

Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  7250 — Burden 
Hours:  7250. 

Abstract:  The  Congressionally- 
mandated  2002  National  Assessment  of 
Educational  Progress  will  assess  writing 
and  reading  knowledge  among  4th,  8th 
and  12th  graders.  To  provide  contextual 
information  to  intrepret  the  assessment 
information,  relevant  background 
characteristics  of  the  students  and  their 
schools  and  teachers  are  gathered  as 
well.  The  clearance  package  provides  all 
of  the  background  questions  and 
supporting  information  for  the  field  test 
and  the  main  study.  The  results  of  the 
main  study  will  be  used  to  provide 
descriptive  information  about  programs 
and  practices  in  the  teaching  of  reading 
and  writing;  suggest  relationships 
between  characteristics  and  assessment 
results;  serve  as  a  basis  for  monitoring 
change  over  time. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  frt>m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 


electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  (703)  426- 
9692.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Title:  State  Library  Agencies  Survey. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs  (primary). 

.  Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  51 — ^Burden  Hours: 
612. 

Abstract:  State  library  agencies  are  the 
official  agencies  of  each  state  charged  by 
state  law  with  the  extension  and 
development  of  public  library  services 
throughout  the  state.  The  purpose  of 
this  survey  is  to  provide  state  and 
federal  policymakers  with  information 
about  SILAs.  including  their 
governance,  allied  operations, 
developmental  services  to  libraries  and 
library  systems,  support  of  electronic 
information  networks,  number  and 
types  of  outlets,  direct  services  to  the 
public,  public  service  hours,  type  and 
size  of  collections,  service  and 
development  transactions,  staffing 
patterns,  and  income  and  expenditures. 

Requests  for  copies  of  the  Proposed 
information  collection  request  may  be 
accessed  &t)m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  (703)  426- 
9692.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  00-16431  Filed  6-28-00;  8:45  am] 
SaiMG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[DocltM  No.  CPOO-391-000] 

ANR  Pipeline  Company;  Notice  of 
Petttion 

June  23,  2000. 

Take  notice  that  on  Jime  19.  2000. 
ANR  Pipeline  Company.  (ANR) 
petitioned  the  Commission  pursuant  to 
Rule  207  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.207 
for  authorization  to  reacquire  certain 
firm  transportation  capacity  that  it  has 
historically  held  on  Viking  Gas 
Transmission  Company  (Viking). 

In  its  Petition,  ANR  explained  that  the 
capacity  at  issue  was  released/ assigned 
by  ANR  to  its  former  sales  customers  at 
the  direction  of  the  Commission  as  part 
of  the  Order  No.  636  restructuring 
process.  ANR  also  advised  that, 
although  some  of  that  Viking  capacity  is 
no  longer  desired  by  those  customers,  it 
is  still  required  by  ANR  to  ensure  its 
ability  to  obtain  flovtring  gas  volimies  in 
order  to  meet  its  existing  firm  service 
requirements  in  certain  parties  of 
western  Wisconsin.  ANR  has  requested 
that  the  Commission  act  on  its  Petition 
no  later  than  September  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regiilations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  29.  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16420  Filed  6-28-00;  8:45  am] 

BNJJNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicat  No.  EROO-2828-000] 

Avista  Corporation;  Notica  of  Rling 

June  23,  2000. 

Take  notice  that  on  June  14,  2000, 
Avista  Corporation,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  35.12 
of  the  Commissions,  18  CFR  35.12,  an 
executed  Netting  and  Close-Out 
Agreement  with  Aquila  Energy 
Marketing  Corporation  effective  June  1, 
2000. 

Notice  of  the  filing  has  been  served 
upon  Aquila  Energy  Marketing 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  5.  2000. 
protests  will  be  considered  by  die 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16426  Filed  6-28-00;  8:45  am] 

BIUJN6  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP00-39(MX)0] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application  for 
Abandonment  Authorization 

June  23,  2000. 

Take  notice  that  on  Jime  16,  2000, 
Coliunbia  Gas  Transnussion  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  filed  an 
abbreviated  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  requesting  the  issuance  of  an 
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Order  granting  permission  and  approval 
to  abandon  by  removal  certain  natural 
gas  compression  facilities  located  in 
Indiana  County,  Pennsylvania,  and 
known  as  Columbia's  Nolo,  Kent  and 
Homer  City  Compressor  Stations,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
application  may  be  viewed  on  the  web 
at  www.ferc.fed.us/online/rims.htm. 
Call  (202)  208-2222  for  assistance. 

Columbia  states  that  the  compressor 
stations  consist  of  seven  compressor 
units  with  a  cumulative  horsepower 
(hp)  rating  of  2.900;  four  dehydration 
systems;  various  compressor,  office,  and 
auxiliary  buildings;  0.5  mile  of  6  and  8- 
inch  station  piping;  and  various 
ancillary  systems  necessary  to  support 
the  station  operation,  as  more  fully 
described  in  the  application. 

Columbia  states  that  as  result  of  Order 
Nos.  436  and  636.  it  has  experienced  a 
shift  from  primarily  a  merchant  function 
to  that  of  transporter.  As  a  result, 
Columbia  is  taking  steps  to  redefine  its 
pipeline  system.  Columbia  further  states 
that  the  facilities  proposed  for 
abandonment  are  not  an  integral  part  of 
its  transmission  system  and  that  the 
long  term  needs  of  its  customers  will  be 
best  served  through  abandonment  of 
assets  no  longer  required  to  support 
Columbia's  role  as  a  transporter. 
Columbia  does  not  propose  the 
abandonment  of  service  to  any  customer 
as  a  result  of  the  facility  abandonment, 
nor  does  it  propose  any  construction  in 
connection  with  the  abandonment.  All 
ground  disturbance  will  be  limited  to 
those  activities  necessary  to  abandon 
the  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
such  motions  or  protests  must  be  filed 
on  or  before  July  14,  2000.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
commission's  Rules  and  Regulations. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  if  no 
intervention  or  protest  is  filed  within 
the  time  frame  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Unwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-16425  Filed  6-28-00:  8:45  am] 

MLUNQ  COM  (nr-oi-M 


DEPARTMEKT  OF  ENERGY 

FWtoral  Enargy  Ragulatoiy 

Commission 

[Dodwt  No.  CPOO-389-000] 

ONEOK  WastTax  Transmission.  Inc.; 
Notica  of  Application 

June  23.  2000. 

Take  notice  that  on  June  13.  2000. 
ONEOK  WestTex  Transmission.  Inc. 
(WesTex).  100  West  Fifth  Street.  P.O. 
Box  871,  Tulsa,  Oklahoma  74102.  a 
Hinshaw  pipeline,  filed  in  Docket  No. 
CPOO-389-000  an  apphcation  pursuant 
to  section  284.224(b)  of  the 
Commission's  regulations,  seeking 
confirmation  that  it  has  a  blanket 
certificate,  or  in  the  alternative  to  grant 
such  a  blanket  certificate.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www  ferc.fed. us/online/rims Jitm  (call 
202-208-2222). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10. 
2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16419  Filed  6-28-00;  8:45  am] 

MLUNO  COM  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
CommlaskNi 

[Doctot  No.  CPOO-392-000] 

Stanflald  Hub  Sarvlcaa,  LLC;  Notica  of 
Petition 

June  23,  2000. 

Take  notice  that  on  June  19,  2000, 
Stanfield  Hub  Services,  LLC  (Stanfield), 
200  S.W.  Market  Street,  Suite  1750, 
Portland,  Oregon  97201,  filed  in  Docket 
No.  CPOO-392-000,  a  petition,  pursuant 
to  Ride  207(a)(5)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
387.207(a)(5)),  and  section  7(c)(1)(B)  of 
the  Natiiral  Gas  Act,  seeking  approval  of 
a  temporary  exemption  fitim  certificate 
requirements,  all  as  more  fully  set  forth 
in  this  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  The  Stanfield  has  requested 
expedited  consideration  of  this  Petition. 

Specifically,  Stanfield  seeks 
authorization  to  drill  up  to  eight  test 
wells  located  in  Benton  County, 
Washington.  Stanfield  states  that' the 
test  wells  and  related  testing  and 
developments  are  necessary  to  enable 
Stanfield  to  investigate  the  feasibility  of 
developing  an  underground  natural  gas 
storage  project. 

Any  questions  regarding  this  petition 
should  be  directed  to  Michael  C.  Dotten 
or  Natalie  L.  Hocken;  Counsel  to 
Stanfield  Hub  Services,  LLC;  200  S.W. 
Market,  Suite  1750.  Portland,  Oregon 
97201-5718  at  (508) 227-7400  (Voice) 
or  (503)  241-0950  (FAX). 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
14,  2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiiral 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Conunission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
person  to  whom  the  protests  are 
directed.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
petition  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
requested  exemption  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  of  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imcessary  for  Stanfield  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16421  Filed  6-28-00;  8:45  am] 

BHJJNO  COM  S717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[Dociwt  No.  CP00--393-000] 

Wyoming  Intarstata  Company,  LTD.; 
Notica  of  Raquaat  Undar  Blankat 
Autttorlzatlon 

June  23,  2000. 

Take  notice  that  on  June  20,  2000, 
Wyoming  Interstate  Company,  LTD. 
(WIG),  Post  Office  box  1087,  Colorado 
Springs,  Colorado  80944,  filed  a  request 
with  me  Commission  in  Docket  No. 
CPOO-393-000,  pursuant  to  section 
157.205. 157.211  and/or  157.216(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  a  new  meter  station  for 
delivery  of  gas  to  Coastal  Chem,  Inc. 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP83-2  2-000,  all  as  more 


fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

WIG  states  that  Coastal  Chem,  Inc.  a 
manufacturer  of  nitrogen  based  fertilizer 
to  provide  fuel  gas  for  their  processing 
facility  in  Laramie  Coimty,  Wyoming. 
The  proposed  WIC  delivery  facility 
would  consist  of  an  eight-inch  meter 
run  with  four-inch  flow  control  valve 
and  appurtenant  facilities  at  an 
estimated  cost  of  $240,000  plus  tax 
gross  up.  Coastal  Chem.  Inc.  would  pay 
ifor  the  facility.  The  Coastal  Chem.  Inc. 
manufacturing  facility  is  currendy 
served  by  Cheyerme  Light,  Fuel  and 
Power  Company,  a  local  distribution 
company. 

Any  person  for  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16422  Filed  6-28-00;  8:45  am] 

■LLMO  COM  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[Docket  No.  EC98-40-006.  at  al.] 

Amarlcan  Elactrlc  Powar  Company,  at 
al.;  Elactrlc  Rata  and  Corporata 
Regulation  Rlings 

June  2^,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Electric  Power  Company 
and  Central  and  South  West 
Corporation 

[Docket  Nos.  EX:98-40-006,  ER98-2770-007, 
and  ER98-2786-007] 

Take  notice  that  on  June  15,  2000, 
American  Electric  Power  Company  and 
Central  and  South  West  Corporation 


made  their  compliance  filing  as  required 
under  Ordering  Paragraph  (A)  of  the 
Commission's  May  31,  2000  order  in  the 
referenced  dockets. 

Comment  date:  July  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  United  Illuminating  Company 
and  Quinnipiac  Energy,  LLC 

[Docket  No.  £000-101-000] 

Take  notice  that  on  Jime  13.  2000.  The 
United  Illuminating  Company  (UI)  and 
Quinnipiac  Energy.  LLC  (Quinnipiac 
Energy)  (the  Applicants)  jointly 
submitted  for  filing,  pursuant  to  section 
203  of  the  Federal  Power  Act,  and  Part 
33  of  the  Commission's  regulations,  an 
application  for  the  disposition  of  certain 
transmission  facilities  in  connection 
with  the  sale  by  UI  of  its  currently  non- 
operating,  oil-fired  generating  fec^ty 
known  as  EngUsh  Station,  located  in 
New  Haven,  Connecticut,  to  Quinnipiac 
Energy,  pursuant  to  a  Piut:hase  and  Sale 
Agreement  dated  March  2.  2000.  Copies 
of  the  entire  filing  have  been  served  on 
the  Connecticut  Department  of  PubUc 
Utility  Control. 

Comment  date:  July  11.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Newaiic  Bay  Cogeneration 
Partnership,  L.P. 

[Docket  No.  EGOO-1 78-000] 

Take  notice  that  on  June  19,  2000. 
Newark  Bay  Cogeneration  Partnership, 
L.P.  (NBCP).  414-462  Avenue  P. 
Newark,  New  Jersey,  07105.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Conunission)  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Conunission's  Regulations  and  Section 
32  of  the  Public  Utifity  Holding 
Company  Act,  as  amended  (the 
Apphcation). 

The  Apphcation  seeks  a 
determination  that  NBCP  quahfied  for 
Exempt  Wholesale  Generator  status. 
NBCP  is  a  Delaware  limited  partnership 
that  owns  and  operates  a  gas-fired 
combined  cycle  cogeneration  facility 
rated  at  123  MW  summer  and  147  MW 
winter  capacity.  NBCP  historically  has 
engaged  in  the  sale  of  electricity  to 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  as  a  Qualifying 
Facihty  (QF)  under  the  PubUc  Utihty 
Regulatory  PoHcies  Act  of  1978 
(PURPA).  Upon  NBCP's  determination 
as  an  EWG.  the  facihty  will  be  used  for 
the  generation  of  electricity  exclusively 
for  sale  at  wholesale. 

Copies  of  the  apphcation  have  been 
served  upon  the  New  Jersey  Board  of 
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Public  Utilities  and  Energy  and  the 
Securities  and  Exchange  Commission. 

Comment  date:  July  12.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Dighton  Power  AMOciates  Limited 
Partnership  ei  al.  v.  ISO  New  England 
Inc. 

I  Docket  No.  ELOO~4(M)02) 

Take  notice  that  on  June  16,  2000.  ISO 
New  England  Inc.  (the  ISO)  filed  a 
Report  of  Compliance  pursuant  to  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  on  May  19.  2000  in  the  above- 
referenced  proceeding. 

Copies  of  said  filing  have  been  served 
on  all  parties  to  this  proceeding. 

Comment  date:  July  17.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PJM  Interconnection,  L.L.C 

(Docket  No.  ESOO-47-000| 

Take  notice  that  on  June  19.  2000. 
PJM  Interconnection.  L.L.C.  (PJM). 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  securities 
in  an  amount  not  to  exceed  S191 
million. 

PJM  also  requests  a  waiver  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  in 
18CFR34.2. 

Comment  date:  July  12,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Mid-Continent  Area  Power  Pool 

(Docket  Nos.  OA97-163-010,  ER97-n62- 
009  and  OA97-658-010) 

Take  notice  that  on  June  16.  2000,  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
notified  the  Conunission  of  certain 
procedural  changes  regarding  MAPP 
Schedule  F  to  the  Restated  Agreement. 

A  copy  of  the  notification  was  served 
on  all  parties  in  the  above-referenced 
proceedings  and  the  state  public  service 
commissions  located  in  the  MAPP 
region. 

Comment  date:  July  12.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

{Docket  No.  EROO-2565-001| 

Take  notice  that  on  June  16,  2000, 
New  Century  Services,  Inc.  (NCS).  on 
behalf  of  Southwestern  Public  Service 
Company  (SPS).  tendered  for  filing 
executed  Network  Integration 


Transmission  Service  and  Network 
Operating  Agreements  between  Golden 
Spread  Electric  Cooperative.  Inc.  and 
SPS.  NCS  also  submitted  executed 
Network  Integration  Transmission 
Service  and  Network  Operating 
Agreements  between  South  Plains 
Electric  Cooperative,  Inc.  and  SPS. 

NCS  has  requested  that  all  of  the 
agreements  become  effective  on  April 
20.  2000. 

Comment  date:  July  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Milford  Power  Limited  Partnership 

(Docket  No.  ER00-2592-001| 

Take  notice  that  on  June  16,  2(X)0, 
Milford  Power  Limited  Partnership 
tendered  for  filing  an  amendment  to  its 
petition  filed  in  the  above  referenced 
dockets  on  May  23.  2000.  The 
amendment  serves  to  amend  the 
Revised  I^ERC  Electric  Tariff  No.  1 
attached  as  Appendix  A  to  the  petition 
to  provide  that  Milford  will  not  sell 
energy  or  capacity  to  any  affiliate  with 
a  franchised  service  area  pursuant  to 
such  rate  schedule,  and  will  only  engage 
in  such  sales  pursuant  to  a  separate 
filing  approved  by  the  Commission 
under  Section  205  of  the  Federal  Power 
Act. 

Comment  date:  July  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  EROO-2863-OOOl 

Take  notice  that  on  June  16,  2000. 
Midwest  Independent  Transmission 
System  Operator.  Inc.,  tendered  for 
filing  an  executed  signature  pages  to  the 
"Agreement  of  the  Transmission 
Facilities  Owners  to  Organize  the 
Midwest  Independent  Transmission 
System  Operator.  Inc..  A  Delaware  Non- 
Stock  Corporation."  and  the  "Agency 
Agreement  for  Open  Access 
Transmission  Service  Offered  by  the 
Midwest  ISO  for  Nontransferred 
Transmission  Facilities'  executed  by 
Northern  States  Power  Company- 
Minnesota  and  Northern  States  Power 
Company-Wisconsin  were  filed  with  the 
Commission. 

A  copy  of  this  filing  was  served  on  all 
affected  state  commission. 

Comment  date:  July  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

(Docket  No.  EROO-2864-000) 

Take  noUce  that  on  June  16,  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 


Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  British  Columbia  Power 
Exchange  Corporation  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  15,  2000. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Allegheny  Energy  Service 
Corporation  on  behalf  of  AUegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  ER0O-2865-000| 

Take  notice  that  on  June  16,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  All^heny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
Agreement  No.  76  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  1 7,  2000  to 
East  Kentucky  Power  Cooperative.  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission.  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EROO-2 866-000) 

Take  notice  that  on  June  16.  2000, 
Pacific  Gas  and  Electric  Company 
(PGandE  Company),  tendered  for  filing 
the  Emergency  Demand  Relief  Service 
Agreement  between  Pacific  Gas  and 
Electric  Company  and  City  and  Coimty 
of  San  Francisco  (CCSF).  This 
agreement  is  intended  to  facilitate 
CCSF's  participation  in  the  California 
Independent  System  Operator  (CAISO) 
Demand  Relief  Program  to  support 
reliability  of  the  electric  grid  in 
California  this  summer.  Under  this 
agreement.  PGandE  Company  will 
provide  information  to  the  CAISO 
regarding  curtailment  of  loads 
designated  by  CCSF  when  requested  by 
CAISO  to  meet  reserve  and  reliability 
requirements,  and  pass  through 
payments  fi-om  CAISO  to  CCSF. 

PGandE  Company  has  requested 
certain  waivers. 
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Copies  of  this  filing  have  been  served 
upon  City,  the  CAISO.  The  California 
Electricity  Oversight  Board,  the  CPUC 
and  the  Service  List  for  Docket  No. 
ELOO-75-000. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROO-2867-OOOl 

Take  notice  that  on  Jime  16,  2000. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Network  Integration  Transmission 
Service  and  Network  Operating 
Agreement  with  The  Wholesale  Power 
Group  imder  the  Company's  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14,  1997.  Under 
the  tendered  agreements,  Virginia  Power 
will  provide  network  integration 
transmission  service  in  accordance  with 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  June  1.  2000,  the  date  service 
was  first  provided  to  the  customer. 

Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROO-2868-OOOj 

Take  notice  that  on  June  16,  2000, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  executed  service 
agreement  with  Enron  Power  Marketing, 
Inc.  (EPMI)  under  its  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff  Volume  No. 
10. 

Copies  of  this  filing  were  served  upon 
EPMI,  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cook  Inlet  Energy  Supply  L.L.C. 

(Docket  No.  EROO-287 1-000) 

Take  notice  that  on  June  16.  2000, 
Cook  Inlet  Energy  Supply  L.L.C, 
tendered  for  filing  a  Notice  of  Change  in 
Status  related  to  a  change  in  its 
ownership. 

Comment  date:  July  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Consumers  Energy  Company 

[Docket  No.  EROO-2872-000) 

Take  notice  that  on  June  16,  2000, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  a 
Facility  Engineering  Authorization 
Agreement  Between  Consumers  and 
Covert  Generating  Compemy.  L.L.C. 
[Covert]  (Agreement),  dated  May  26, 
2000  (Agreement).  Under  the 
Agreement,  Consumers  is  to  perform 
engineering  and  other  preliminary  work 
associated  with  providing  an  electrical 
connection  between  Consumers' 
transmission  system  and  a  generating 
plant  to  be  built  by  Covert. 

Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  May  26,  2000. 

Copies  of  the  filing  were  served  upon 
Covert  and  the  Michigan  Public  Service 
Commission. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  Vermillion,  LLC 

(Docket  No.  EROO-2873-000) 

Take  notice  that  on  June  16,  2000, 
Duke  Energy  Vermillion,  LLC  (Duke 
Vermillion),  tendered  for  filing  a  Service 
Agreement  with  Duke  Energy  Trenton, 
LLC  and  Cincap  VIII,  LLC  pursuant  to 
Duke  Vermillion's  Market-Based  Rate 
Tariff. 

Duke  Vermillion  requests  an  effective 
date  for  the  Service  Agreement  of  May 
15,  2000. 

Comment  date:  July  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duke  Energy  Madison,  LLC 

[Docket  No.  EROO-2874-000) 

Take  notice  that  on  June  16,  2000, 
Duke  Energy  Madison,  LLC  (Ehike 
Madison),  tendered  for  filing  a  Service 
Agreement  with  Ehike  Energy  Trenton, 
LLC  and  Cincap  VIII.  LLC  pursuant  to 
Duke  Madison's  Market-Based  Rate 
Tariff. 

Chike  Madison  requests  an  effective 
date  for  the  Service  Agreement  of  May 
29,  2000. 

Comment  date:  July  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Calcasieu  Power,  LLC 

[Docket  No.  EROO-2875-000] 

Take  notice  that  on  June  16,  2000, 
Calcasieu  Power,  LLC,  tendered  for 
filing  an  unexecuted  Power  Sales 
Agreement  for  short-term  transactions 
between  Calcasieu  Power.  LLC  and 
Entergy  Services.  Inc.  (as  agent  Entergy 
Gulf  States,  Inc.)  to  be  in  effect  as  of 
May  17,  2000. 


Comment  date:  July  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Consumers  Energy  Company 

(Docket  No.  EROO-2876-000] 

Take  notice  that  on  June  16,  2000. 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Facilities  Agreement  Between 
Consumers  Energy  Company  and  CMS 
Distributed  Power.  L.L.C.,  (Facilities 
Agreement).  Under  the  Facilities 
Agreement,  Consumers  is  to  construct, 
operate  and  maintain  various 
interconnection  facilities.  The  Facilities 
Agreement  is  dated  May  31,  2000. 

Consumers  requested  that  the 
Agreements  be  allowed  to  become 
effective  by  May  31.  2000. 

Copies  of  the  filing  were  served  upon 
CMS  Distributed  Power,  L.L.C.  and 
upon  the  Michigan  Public  Service 
Commission. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Otter  Tail  Power  Company 

(Docket  No.  EROO-2877-OOOj 

Take  notice  that  on  June  16.  2000, 
Otter  Tail  Power  Company  (Otter  Tail), 
tendered  for  filing  a  letter  notifying  the 
Federal  Energy  Regulatory  Commission 
that  Otter  Tail  proposes  to  modify  its 
open  access  transmission  tariff  as  of 
May  1,  2000,  to  incorporate  the  Mid- 
Continent  Power  Pool's  Line  Loading 
Relief  (LLR)  procedures  as  required  by 
the  Commission's  May  26,  2000  Order 
in  the  same  docket. 

Comment  date:  July  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


40090 


Federal  Register /Vol.  65,  No.  126 /Thursday,  June  29,  2000 /Notices 


www. fere. fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Unwood  A.  Watson.  Jr.. 

Acting  Secrvlary. 

(FR  Doc.  00-16418  Filed  6-28-00:  8:45  am) 

MUMQ  COM  anr-at-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  1494-197,  Oklahoma] 

Grand  River  Dam  Authortty;  Notice  of 
AvallaMllty  of  EnvlroniMntai 
Aaaeeament 

June  23.  2000. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  impacts  of 
Grand  River  Dam  Authority's  (GRDA) 
application  to  grant  a  permit  to  John  W. 
Mayes  (applicant)  to  install  9  boat  docks 
with  84  slips  in  Grand  Lake  O'  The 
Cherokees  (Grand  Lake),  the  reservoir 
for  the  Pensacola  Hydroelectric  Project. 
GRDA's  proposed  permit  would  also 
allow  the  applicant  to  dredge  about 
33,557  cubic  yards  of  sediment  to 
improve  boat  access  from  the  docks  to 
Grand  Lake.  The  Pensacola  Project  is  on 
the  Grand  (Nesho)  River  in  Graig, 
Delaware,  Mayes,  and  Ottawa  Counties, 
Oklahoma. 

The  EA  was  written  by  staff  in  the 
OfHce  of  Energy  Projects,  Federal 
Energy  Regulatory  Commission.  In  the 
EA,  Commission  staff  conclude  that 
approving  GRDA's  application  to  grant 
the  permit  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  can  be  viewed  on  the 
web  at  www.ferc.fed.us/onhne/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington,  DC  20426.  or  by  calling 
(202) 208-1371. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc.  00-16424  Filed  6-28-00;  8:45  ami 

MLLMQ  COM  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notice  of  Scoping  Msatlnga  and  Site 
Visit  and  Soliciting  Scoping  Commenta 

lune  23.  2000. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  Commission  and  are  available 
for  public  inspection: 

a.  Type  of  Applications:  New  Major 
Licenses. 

b.  Projects:  Soda  Project  No.  20-019, 
Grace-Cove  Project  No.  2401-007.  and 
Oneida  Project  No.  472-017. 

c.  Date  filed:  September  27. 1999. 

d.  Applicant:  PacifiCorp. 

e.  Location:  On  the  Bear  River  in 
Caribou  and  Franklin  Counties,  Idaho. 
The  projects  are  partially  on  United 
States  lands  administered  by  the  Bureau 
of  Land  Management. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

g.  Applicant  Contact:  Randy  Landolt. 
Director,  Hydro  Resources,  PacifiCorp, 
825  N.E.  Multnomah  Street,  Suite  1500. 
Portland,  OR  97232,  (503)  813-6650.  or. 
Thomas  H.  Nelson,  825  Multnomah 
Street,  Suite  925,  Portland.  OR  97232, 
(503)  813-5890. 

h.  FERC  Contact:  Susan  O'Brien. 
susan.obrien9ferc.fed.us,  (202)  219- 
2840. 

i.  Deadline  for  filing  scoping 
comments:  September  14,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

k.  The  existing  Soda  Project  consists 
of:  (1)  the  103-foot-high  and  433-foot- 
long  concrete  gravity  Soda  Dam  with  a 
114-foot-long  spillway  section;  (2)  the 
Soda  Reservoir  with  a  surface  area  of 
1,100  acres,  an  active  storage  capacity  of 
16,300  acre-feet,  and  a  maximum  water 
elevation  of  5,720  feet:  (3)  the  Soda 
Powerhouse  containing  two  units  with  a 
total  installed  capacity  of  14  megawatts 
(MW);  and  (4)  other  appurtenances. 


The  existing  Grace  Development 
consists  of:  (1)  a  51 -foot-high  and  180- 
fbot-long  rock  filled  timber  crib  dam 
that  creates  a  250  acre-feet  usable 
storage  capacity  forebay;  (2)  a  26.000- 
foot-long  flowline  and  surge  tanks;  and 
(3)  a  powerhouse  with  three  units  with 
total  installed  capacity  of  33  MW.  The 
Cove  Development  consists  of:  (1)  a 
26.5-foot-higA  and  141-foot-long 
concrete  dam  creating  a  60-acre-foot 
forebay;  (2)  a  6.125-foot-long  concrete 
and  wood  flume:  (3)  a  500-foot-long 
steel  penstock;  and  (4)  a  powerhouse 
with  a  7.5-MW  unit. 

The  existing  Oneida  F*roject  consists 
of:  (1)  the  Ill-foot-high  and  456-foot- 
long  concrete  gravity  Oneida  Dam;  (2) 
the  Oneida  Reservoir  with  an  active 
storage  of  10,880  acre-feet  and  a  surface 
area  of  480  acres;  (3)  an  16-fbot- 
diameter.  2,240-foot-long  flowline;  (4)  a 
surge  tank;  (5)  three  12-foot-diameter. 
120- foot-diameter,  120-foot-long  steel 
penstocks;  (6)  the  Oneida  Powerhouse 
with  three  imits  with  a  total  installed 
capacity  of  30  MW;  and  (7)  other 
appurtenances. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.u8/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

m.  Scoping  Process 

The  Commission  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  the  project  in  accordance  with 
the  National  Environmental  Policy  Act. 
The  EIS  will  consider  both  site-specific 
and  cumulative  environmental  impacts 
and  reasonable  alternatives  to  the 
proposed  action. 

Scoping  Meetings  and  Site  Visit 

A  scoping  meeting  will  be  held  on 
Tuesday.  August  14,  2000  from  7:00 
p.m.  until  10  p.m.  at  the  Caribou  County 
Senior  Citizens  Center,  60  South  Main 
Street,  Soda  Springs,  Idaho.  A  project 
site  visit  will  be  scheduled  for  Tuesday, 
August  14.  2000  at  9  am,  if  there  is  any 
interest.  If  you  would  like  to  attend, 
please  call  Susan  O'Brien,  FERC  Team 
Leader,  at  (202)  219-2840,  no  later  than 
Thursday,  July  27,  2000. 

Copies  of  the  Scoping  Document  (SDI) 
outlining  the  subject  areas  to  be 
addressed  in  the  EIS  were  distributed  to 
the  parties  on  the  Commission's  mailing 
list.  Copies  of  the  SDI  will  be  available 
at  the  scoping  meeting  in  August  or  may 
be  viewed  on  http://www.ferc.fed.u8/ 
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rims.htm  (call  (202)  208-2222  for 
assistance). 

The  Commission  held  scoping 
meetings,  one  in  the  daytime  and  one  in 
the  evening,  to  help  identify  the  scope 
of  issues  to  be  addressed  in  the  EIS.  The 
daytime  scoping  meeting  was  held  on 
June  15,  2000  at  the  Holiday  Inn,  1399 
Bench  Road.  Pocatello,  Idaho,  and 
focused  on  resource  agency  concerns. 
The  evening  scoping  meeting  was  held 
on  June  14,  2000  at  the  Caribou  Coimty 
Senior  Citizens  Center,  60  South  Main 
Street,  Soda  Spring,  Idaho,  and  was 
primarily  for  public  input.  The 
applicant  and  Commission  staff  also 
conducted  a  project  site  visit  on  Friday, 
June  16,  2000. 

It  was  the  Commission's  intent  that  all 
interested  individuals,  organizations, 
and  agencies  be  invited  to  attend  one  or 
both  of  the  meetings  and  the  site  visit, 
and  to  assist  the  staff  in  identifying  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EIS.  These 
meetings  and  site  visit  were  not  noticed 
in  the  Federal  Register  or  the  local 
newspapers.  For  that  reason,  the  subject 
scoping  meeting  and  site  visit  are  being 
scheduled.  Transcripts  of  the  Jime 
meetings  will  be  available  shortly  and 
can  be  viewed  on  http:// 
www.ferc.fed.us/rims.htm  (call  (202) 
208-2222  for  assistance).  Transcripts  of 
the  August  meeting  will  also  become 
available  shortly  after  that  meeting. 

The  scoping  comment  period  will  be 
extended  from  July  16,  2000  imtil 
September  14,  2000.  Please  follow 
procedures  in  item  i.  above. 

Obiectives 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meeting  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

At  the  scoping  meetings,  the  staff  will: 
(1)  Simunarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statememts  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EIS;  and  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

Procedures' 

The  meetings  are  recorded  by  a 
stenographer  and  become  part  of  the 


formal  record  of  the  Conmiission 
proceeding  on  the  project. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-16423  Filed  6-28-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6726-6J 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  National 
Emission  Standards  for  Air  Pollutants 
for  Source  Categories:  Flexible 
Polyurethane  Foam  Production — 
MACT 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  MACT,  Subpart  IE,  National 
Emission  Standards  for  Air  Pollutants 
for  Flexible  Polyvirethane  Foam 
Production.  OMB  Control  Number 
2060-0357,  expiration  date  8/31/00.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Fanner.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1783.02.  For  technical  questions 
about  the  ICR  contact  Greg  Fried  at  EPA 
by  phone  at  (202)  564-7016  or  by  email 
at  fried. gregory®epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Tide:  ICR  for  MACT  Subpart  HI— 
National  Emission  Standards  for 
Hazardous  Afr  Pollutants  for  Flexible 
Polytirethane  Foam  Production,  OMB 
Control  Number  2060-0357,  EPA  ICR 
No.  1783.02,  expiration  date  8/31/00. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  This  standard  applies  to 
owners  or  operators  of  new  and  existing 
faciUties  that  engage  in  the  manufacture 
of  flexible  polytirethane  foam  products. 


This  includes  facilities  making  slabstock 
flexible  poljrurethane  foam 
("slabstock"),  rebond  flexible 
polyurethane  foam  ("rebond"),  and/or 
molded  flexible  polyurethane  foam 
("molded  foam"). 

For  slabstock  foam  producers,  these 
requirements  include  an  initial 
notification,  notification  of  compUance 
status,  and  semiannual  reports 
thereafter.  In  addition,  respondents  are 
required  to  submit  a  pre-compliance 
report  that  describes  the  HAP 
compliance  procedures,  and 
recordkeeping  procedures.  Respondents 
electing  to  comply  with  the  slabstock 
foam  emission  limitation  using  recovery 
devices  must  measure  and  record 
emissions  as  specified  in  section 
63.1297  of  the  final  rule.  Molded  and 
rebond  foam  producers  have  only  to 
submit  a  notification  of  compliance 
status  report. 

Owners  or  operators  of  slabstock 
flexible  polyurethane  foam  production 
facilities  must  maintain  a  copy  of  all 
HAP  usage  records  onsite  for  a 
minimum  of  five  years.  All  reports  are 
to  be  submitted  upon  request  to  EPA  or 
the  enforcement  authority  by  EPA.  The 
information  is  used  to  determine 
whether  or  not  all  sources  subject  to  the 
MACT  are  achieving  the  standards. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18,  2000;  no  coounents  were  received. 

Burden  Statement:  The  annual  burden 
for  this  collection  of  information  is 
estimated  to  average  45  hours  over  the 
next  three  years.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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Respondents/Affected  Entities: 
Flexible  Polyurethane  Foam  Production 
Plants. 

Estimated  Number  of  Respondents: 
143. 

Frequency  of  Response:  Initial  and 
semiannual. 

Estimated  Total  Annual  Hour  Burden: 
6.400  hours. 

Estimated  Total  Annualized  Capital 
O&M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.l 783.02  and 
OMB  Control  No.  2060-0357  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of 

Environmental  Information, 

Collection  Strategies  Division  (2822), 

1200  Pennsylvania  Ave,  NW. 

Washington,  DC  20460: 
and 
OfHce  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  June  20,  2000. 
Oicar  Moralas, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-16516  Filed  6-28-00;  8:45  am] 
MLUNO  cooc  aaao-ao-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6726-71 

Agency  Information  Collactlon 
Activities;  SubmiMlon  for  OMB 
Ravlaw;  Commant  Raquast;  EPA  ICR 
#1249.06 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice, 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Recordkeeping  Requirements 
For  Certified  Applicators  Using  1080 
Collars  For  Livestock  Protection,  (EPA 
ICR  No.  1249.06,  OMB  No.  2070-0074). 
The  ICR,  which  is  abstracted  below  and 
expires  on  June  30,  2000.  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 


Agency  is  requesting  that  OMB  renew 
approval  of  the  ICR  for  a  three  year 
period.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information,  published  on  December 
29,  1999  (64  FR  73042).  EPA  received  a 
single  conunent,  which  was  considered 
in  flnalizing  this  ICR  for  submission  to 
OMB. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  July  31.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  by  phone  at  202-260- 
2740,  or  via  e-mail  at 
"farmer.sandy^pa.gov",  or  using  the 
address  indicated  below.  Please  refer  to 
EPA  ICR  No.  1249.06.  and  OMB  Control 
No.  2070-0074. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1249.06  and  OMB  Control 
No.  2070-0074.  to  the  following 
addresses:  Ms.  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (2822). 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20460:  and  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  EPA. 
725  17th  Street,  NW..  Washington.  DC 
20503. 

SUPPLEMENTARY  INFORMATION: 

Review  Requested:  The  Agency  is 
requesting  that  OMB  renew  approval  of 
this  ICR  for  a  three  vear  period. 

ICR  Numbers:  EPA  ICR  No.  1249.06 
and  OMB  Control  No.  2070-0074. 

Current  Expiration  Date:  )une  30. 
2000, 

Title:  Recordkeeping  Requirements 
for  Certified  Applicators  Using  1080 
Collars  for  Livestock  Protection. 

Abstract:  This  ICR  affects 
approximately  75  Certified  Pesticide 
Applicators,  who  utilize  1080  toxic 
collars  for  livestock  protection.  Foiu- 
states  (Montana,  New  Mexico,  South 
Dakota,  and  Wyoming)  monitor  the 
program,  and  five  pesticide  registrants 
are  required  to  keep  records  of:  (a) 
Number  of  collars  purchased;  (b) 
number  of  collars  placed  on  livestock: 
(c)  number  of  collars  punctured  or 
ruptured:  (d)  apparent  cause  of  pimcture 
or  rupture;  (e)  number  of  collars  lost  or 
unrecovered:  (f)  number  of  collars  in  use 
and  in  storage:  and  (g)  location  aad 
species  data  on  each  animal  poisoned  as 
an  apparent  result  of  the  toxic  collar. 

Applicators  maintain  records,  and  the 
registrants/lead  agencies  do  monitoring 
studies  and  submit  the  reports.  These 
records  are  monitored  by  either  the:  (a) 
State  lead  agencies;  (b)  EPA  regional 
offices:  or  (c)  the  registrants.  The 
Environmental  Protection  Agency  (EPA. 
the  Agency)  receives  annual  monitoring 


reports  from  registrants  or  State  lead 
agencies.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

Burden  Statement:  The  data  that 
certified  Livestock  Protection  Collar 
applicators  are  required  to  record  and 
maintain  were  outlined  in  the  Initial 
Decision  of  the  Administrative  Law 
)udge  in  the  1080  Predacide  Hearings. 
Pursuant  to  that  decision,  the  EPA 
requires  certified  Livestock  Protection 
Collar  applicators  to  keep  and  report  no 
records  other  than  those  prescribed  by 
USE  RESTRICTIONS  5  and  6.  The  ICR 
provides  a  detailed  explanation  of  this 
estimate.  The  annual  public  burden  for 
the  Recordkeeping  Requirements  for 
Certified  Applicators  using  1080  Collars 
for  Livestock  Protection  is  estimated  to 
average  40  hours  per  certified 
applicator,  77  hour  per  state,  and  9 
hours  per  registrant.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 

Respondents/Affected  Entities: 
Certified  applicators.  States  and 
Registrants. 

Estimated  Total  Number  of 
Respondents:  84. 

Frequency  of  Response:  Annually. 

Estimated  total  number  of  responses 
for  each  respondent:  1. 

Estimated  Tofal  Annual  Burden: 
3.353. 

Estimated  Total  Annualized  Non- 
labor  Costs:  SO. 

Changes  in  Burden  Estimates:  The 
Agency  reduced  its  estimate  of  the 
number  of  certified  applicators  based  on 
the  number  of  annual  participants 
during  the  past  three  years,  and  reduced 
the  number  of  registrants  because  one 
registrant  is  no  longer  participating  in 
the  program.  This  resulted  in  a  total 
adjustment  in  the  total  burden  of -3 .086 
burden  hours. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this 
document,  as  described  above. 

Dated:  June  20.  2000. 
Oicar  Nforalu, 

Director.  Collection  Strategies  Division. 
(PR  Doc.  00-16519  Filed  6-28-00;  8:45  am] 
■UMQCOOC  6aao-80-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[KY1 19-200023;  FRL-6726-8] 

Adequacy  Status  of  the  NorttMm 
Kentucky  Submitted  Ozone 
Redesignation  Request  and 
Maintenance  State  Implementation 
Plan  for  Transportation  Conformity 
Purposes 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  hi  this  document,  EPA  is 
notifying  the  public  that  we  have  found 
that  the  motor  vehicle  emissions 
budgets  for  oxides  of  nitrogen  and 
volatile  organic  compounds  for  the  year 
2010  in  the  Ozone  Redesignation 
Request  and  Maintenance  State 
Implementation  Plan  (SIP)  submitted  by 
the  Commonwealth  of  Kentucky  for 
Northern  Kentucky  are  adequate  for 
transportation  conformity  purposes.  On 
March  2,  1999,  the  D.C.  Circuit  Court 
ruled  that  submitted  SIPs  cannot  be 
used  for  conformity  determinations 
until  EPA  has  affirmatively  foimd  them 
adequate.  As  a  result  of  our  finding,  the 
motor  vehicle  emissions  budgets  in  the 
submitted  Northern  Kentucky  Ozone 
Redesignation  Request  and  Maintenance 
SIP  must  be  used  for  futiue  conformity 
determinations . 

DATES:  These  budgets  are  effective  July 
14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  will  be  available  at  EPA's 
conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

The  SIP  is  available  for  public 
viewing  at  the  United  States 
Environmental  Protection  Agency.  61 
Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303.  You  can  request  a  copy  of  the 
SIP  submission  by  contacting  Dr.  Robert 
W.  Goodwin,  Regulatory  Planning 
Section,  United  States  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW.,  Atlanta.  Georgia  30303.  Phone: 
(404)  562-9044,  Fax:  (404)  562-9019.  E- 
smail:  Goodwin.Robert@EPA.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Today's  document  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made,  EPA  Region  4  sent  a  letter 
to  the  Kentucky  Division  for  Air  Quality 
on  May  24,  2000,  stating  that  the  motor 
vehicle  emissions  budgets  in  the 
submitted  Northern  Kentucky  Ozone 
Redesignation  Request  and  Maintenance 


SIP  for  the  year  2010  are  adequate.  This 
finding  will  also  be  aimoimced  on 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  We've  described  our 
process  for  determining  the  adequacy  of 
submitted  SIP  budgets  in  guidance  (May 
14, 1999  memo  titled  "Conformity 
Guidance  on  Implementation  of  March 
2. 1999  Conformity  Court  Decision"). 
We  followed  this  guidance  in  making 
our  adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  21,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
IFR  Doc.  0O-16517  Filed  6-28-00;  8:45  am] 
BILLING  CODE  8S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6726-9] 

Landia  Chemical  Company  Site/ 
Lakeland,  FkKida;  Nottoe  of  Proposed 
Settlement 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  sections  104,  106(a). 
107  and  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  Agrico  Chemical  Company 
and  PCS  Joint  Ventiu«,  Ltd. 
(Respondents)  entered  into  an 
Administrative  Order  on  Consent  (AOC) 
with  the  Environmental  Protection 
Agency  (EPA),  whereby  Respondents 
agreed  to  perform,  response  activities  at 
the  Landia  Chemical  Company  Site 
(Site)  located  in  Lakeland,  Florida. 
Section  VII  of  the  AOC  provides  for  the 
reimbursement  of  EPA's  past  response 


costs  by  Respondents.  Under  the  terms 
of  the  AOC.  section  VII  is  subject  to 
section  122(i)  of  CERCLA,  which 
requires  EPA  to  publish  notice  of  the 
proposed  settlement  in  the  Federal 
Re^ster  for  a  thirty  (30)  day  public 
comment  period.  EPA  will  consider 
public  comments  on  section  VII  of  the 
AOC  for  thirty  days.  EPA  may  withhold 
consult  to  all  or  part  of  section  VD  of 
the  AOC  if  comments  received  disclose 
facts  or  considerations  which  indicate 
that  section  VII  of  the  AOC  is 
inappropriate,  improper,  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  bom:  Ms.  Paula  V.  Batchelor. 
U.S.  Environmental  Protection  Agency. 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303,  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  )une  15.  2000. 
Franklin  E.  HUl, 

Chief,  CERCLA  Program  Services  Brandi, 

Waste  Management  Division. 

[FR  Doc.  00-16518  Filed  6-28-00;  8:45  am) 

BILLMQ  COOE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Informatkm  CollectkMis 
Approved  t}y  Office  of  Management 
and  Budget 

June  23,  2000. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  piusuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niunber.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Commimications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0943 

Expiration  Date:  12/31/2000 

Title:  47  CFR  Section  54.809.  Carrier 
Certification 

Form  Nb.:N/A 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  27 
respondents:  1-5  hours  per  response 
(avg.).;  40.5  total  annual  burden  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 
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Frequency  of  Response:  Annually. 

Description:  Section  54.809  of  the 
Commission's  rules  requires  each  price 
cap  or  competitive  local  exchange 
carrier  that  wishes  to  receive  universal 
service  support  to  file  an  annual 
certification  with  the  Universal  Service 
Administrative  Company  (USAC)  and 
the  Commission.  The  certification  must 
state  that  the  carrier  will  use  its 
interstate  access  universal  service 
support  only  for  the  provision, 
maintenance,  and  upgrading  of  facilities 
and  service  for  which  the  support  is 
intended.  The  Conunission  and  USAC 
will  use  the  certifications  to  ensure  that 
carriers  comply  with  section  254(e)  of 
the  Telecommunications  Act  by  using 
the  interstate  access  universal  service 
support  only  for  the  provision, 
maintenance,  and  upgrading  of  facilities 
and  service  for  which  the  support  is 
intended.  Obligation  to  respond: 
Required  to  obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0463 

Expiration  Date:  06/30/2003 

Title:  Telecommunications  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities  and  the  Americans 
with  Disabilities  Act  of  1990.  47  CFR 
Part  64  (Sections  64.601-64.605). 

Form  No:  W  A. 

Respondents:  Business  or  other  for 
profit:  State.  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  5052 
respondents:  5.31  hours  per  response 
(avg).  26.832  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Annually:  Every  five  years: 
Recordkeeping:  Third  Party  Disclosure. 

Description:  In  a  Report  and  Order 
issued  in  CC  Docket  98-67,  released 
March  6,  2000.  the  Commission 
amended  the  rules  governing  the 
delivery  of  telecommunications  relay 
services  (TRS)  to  expand  the  kinds  of 
relay  services  available  to  consumers 
and  to  improve  the  quality  of  relay 
services.  The  Commission  clarified 
some  of  the  requirements  in  an  Order  on 
Reconsideration  issued  in  CC  Docket 
98-67,  released  June  5,  2000.  Title  IV  of 
the  Americans  with  Disabilities  Act  of 
1990  (ADA),  which  is  codified  at  section 
225  of  the  Communications  Act  of  1934, 
as  amended  requires  the  Commission  to 
ensure  that  TRS  is  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  individuals  with  hearing  and 
speech  disabilities  in  the  United  States. 
Section  225  defines  relay  service  to  be 
a  telephone  transmission  service  that 
provides  the  ability  for  an  individual 
with  a  hearing  or  speech  disability  to 
engage  in  communication  by  wire  or 
radio  with  a  hearing  individual  in  a 


manner  functionally  equivalent  to 
someone  without  such  a  disability. 
Section  225  requires  the  Conunission  to 
ensure  that  interstate  and  intrastate 
relay  services  are  available  throughout 
the  country  and  to  establish  regulations 
to  ensure  the  quality  of  relay  service.  To 
fulfill  this  mandate,  the  Commission 
first  issued  rules  in  1991.  The  rules  are 
found  at  47  CFR  64.601-64.605. 
Following  are  the  information  collection 
requirements  contained  in  the  rules 
approved  by  OMB. 

Section  64.604(c)(1)  requires  states  to 
maintain  a  log  of  consumer  complaints 
including  all  complaints  about  TRS  in 
the  state,  whether  filed  with  the  TRS 
provider  or  the  State,  and  must  retain 
the  log  until  the  next  application  for 
certification  is  granted.  The  log  shall 
include,  at  a  minimum,  the  date  the 
complaint  was  filed,  the  nature  of  the 
complaint,  the  date  of  resolution,  and  ah 
explanation  of  the  resolution. 
Summaries  of  logs  must  be  submitted 
annually  to  the  Commission.  (No.  of 
respondents:  52  respondents;  hours  per 
response:  2  hours;  total  annual  burden: 
104  hours).  Pursuant  to  Section 
64.604(c)(2)  states  must  submit  to  the 
Conunission  a  contact  person  or  office 
for  TRS  consumer  information  and 
complaints  about  intrastate  TRS. 
Providers  of  interstate  TRS  must  submit 
to  the  Commission  a  contact  person  or 
office  for  TRS  consumer  information 
and  complaints  about  the  provider's 
service.  1'his  submission  must  include, 
at  a  minimum,  the  name  and  address  of 
the  office  that  receives  complaints, 
grievances,  inquiries  and  suggestions, 
voice  and  TTY  telephone  numbers,  fax 
number,  e-mail  address,  and  physical 
address  to  which  correspondence 
should  be  sent.  (No.  of  respondents:  52 
respondents:  hours  per  response:  1 
hour:  total  annual  burden:  52  hours). 
Pursuant  to  47  CFR  64.604(b)(2)  TRS 
providers  must  answer  85%  of  all  relay 
calls  within  10  seconds  by  a  CA 
prepared  to  place  the  TRS  call  at  the 
time.  The  calculation  of  whether  a 
provider  is  in  compliance  with  the  "85- 
10  rule"  must  be  performed  on  at  least 
a  daily  basis.  (No.  of  respondents:  31 
respondents:  hours  per  response:  365 
hours;  total  annual  burden:  11,315 
hours).  Pursuant  to  47  CFR  64.604(a)(2). 
STS  CAs  may  retain  information  from  a 
particular  call  in  order  to  facilitate  the 
completion  of  consecutive  calls,  at  the 
request  of  the  user.  The  CA  may  retain 
the  information  only  for  as  long  as  it 
takes  to  complete  the  subsequent  calls. 
Relay  providers  must  offer  STS  users 
the  option  to  maintain  at  the  relay 
center  a  list  of  names  and  telephone 
numbers  which  the  STS  users  call. 


When  the  STS  users  requests  one  of 
these  names,  the  CA  must  repeat  the 
name  and  state  the  telephone  number  to 
the  STS  users.  See  47  CFR  64.604(a)(7). 
Pursuant  to  Section  64.604(b)(6),  relay 
providers  shall  electronically  capture 
recorded  messages  and  retain  them  for 
the  length  of  the  call.  See  47  CFR 
64.6040))(6).  (No.  of  respondents:  31; 
hours  per  response:  1  hour;  total  annual 
burden:  31  hours).  47  CFR  64.604(c)(3) 
requires  carriers,  through  publications 
in  their  directories,  periodic  billing 
inserts,  placement  of  TRS  instructions 
in  telephone  directories,  through 
directory  assistance  services,  and 
incorporation  of  TTY  numbers  in 
telephone  directories,  shall  assure  that 
callers  in  their  service  areas  are  aware 
of  the  availability  and  use  of  all  forms 
of  TRS.  (No.  of  respondents:  5,000 
respondents:  hours  per  response:  1 
hour;  total  annual  burden:  5,000  hours). 
47  CFR  64.604(c)(iii)(5)(C)  requires  TRS 
providers  to  provide  the  administrator 
with  true  and  adequate  data  necessary 
to  determine  TRS  fund  revenue 
requirements  and  payments.  TRS 
providers  must  provide  the  following: 
total  TRS  minutes  of  use.  total  interstate 
TRS  minutes  of  use.  total  TRS  operating 
expenses  and  total  TRS  investment  in 
general  accordance  with  Part  32  and 
other  historical  or  projected  information 
reasonably  requested  by  the 
administrator  for  purposes  of  computing 
payments  and  revenue  requirements. 
(No.  of  respondents:  13;  hours  per 
response:  3  hours:  total  annual  burden; 
39  hours).  Pursuant  to  47  CFR 
64.604(c)(iii)(5)(E),  in  addition  to  the 
data  required  under  paragraph 
(c)(5)(ii)(C)  all  TRS  providers,  including 
providers  who  are  not  interexchange 
carriers,  local  exchange  carriers,  or 
certified  state  relay  providers,  must 
submit  reports  of  interstate  TRS  minutes 
of  use  to  the  administrator  in  order  to 
receive  payments.  TRS  providers 
receiving  payments  shall  file  a  form 
prescribed  by  the  administrator.  (No.  of 
respondents:  13;  hours  per  response:  4 
hours;  total  annual  burden:  52  hoius). 
47  CFR  64.604(c)(iii)(5)(F)  lists  TRS 
providers  who  are  eligible  for  receiving 
payments  from  the  TRS  fund.  These 
providers  must  notify  the  administrator 
of  their  intent  to  participate  in  the  TRS 
Fund  thirty  days  prior  to  submitting 
reports  of  TRS  interstate  minutes  of  use 
in  order  to  receive  payment  settlements 
for  interstate  TRS.  Failiue  to  file  may 
exclude  the  TRS  provider  from 
eligibility  for  the  year.  (See  47  CFR 
64.604(c)(iii)(5)(G)).  Payments  will  only 
be  made  to  eligible  TRS  providers 
operating  in  compliance  with  the 
mandatory  minimum  standards  set  forth 
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in  section  64.604.  (No.  of  respondents: 
13;  hours  per  response:  .166  hours;  total 
annual  buiden:  2.16  hours).  47  CFR 
64.604(c)(6)(v)(3)  requires  TRS 
providers  to  file  with  the  Commission  a 
statement  designating  an  agent  or  agents 
whose  principal  responsibility  will  be  to 
receive  all  complaints,  inquiries,  orders, 
decisions,  and  notices  and  other 
pronouncements  forwarded  by  the 
Commission.  Such  designation  shall 
include  a  name  or  department 
designation,  business  address, 
telephone  number  (voice  and  TTY), 
facsimile  niunber  and,  if  available, 
internet  e-mail  address.  (No.  of 
respondents:  32;  hours  per  response:  .50 
hours;  total  annual  burden:  16  hours). 
47  CFR  64.604(c)(7)  requires  that  all 
future  contracts  between  the  TRS 
administrator  and  the  TRS  vendor  shall 
provide  for  the  transfer  of  TRS  customer 
profile  data  from  the  outgoing  TRS 
vendor  to  the  incoming  TRS  vendor. 
Such  data  must  be  disclosed  in  usable 
form  at  least  60  days  prior  to  the 
provider's  last  day  of  service  provision. 
(No.  of  respondents:  31  respondents; 
hours  per  response:  1  hoiu';  total  annual 
burden:  31  hours).  47  CFR  64.604(c)(6) 
establishes  complaint  procedures  for 
TRS.  The  Conunission  modified  its  TRS 
complaints  procedures  by  adopting 
informal  complaint  process  for  TRS 
complaints.  The  principal  objective  of 
the  informal  medianism  is  to  afford 
consumers  and  affected  companies  non- 
adversarial  opportunities  to  resolve 
issues  or  concerns  without  expending 
the  time,  effort  and  money  typically 
associated  with  our  formal  adjudicatory 
proceedings.  The  Commission  retains  its 
existing  TRS  complaint  procediu^s  as 
an  option  for  consumers  desiring  formal 
adjudication  of  a  complaint.  (No.  of 
respondents:  22:  hotus  per  response  5 
hours;  total  annual  burden:  110  hoiu«). 
47  CFR  64.605  describes  the  state 
certification  procedures  by  which  states 
may  apply  to  assert  jurisdiction  over  the 
provisions  of  intrastate  TRS.  States 
desiring  to  establish  such  jiuisdiction 
are  required  to  submit  to  the 
Commission  dociunentation  describing 
the  program  and  the  procedtu^s  and 
remedies  available  for  enforcing  any 
requirements  imposed  by  that  state 
program.  The  request  must  be  submitted 
in  narrative  form,  by  the  office  of  the 
governor  or  other  delegated  executive 
office  of  the  state  empowered  to  provide 
TRS.  States  applying  for  certification 
must  submit  documentation  which:  (1) 
Establishes  that  they  meet  or  exceed  all 
operational,  technical,  and  functional 
minimum  standards  contained  in 
Section  64.604;  (2)  establishes  that  the 
program  makes  available  adequate 


procedures  and  remedies  for  enforcing 
the  requirements  of  the  state  program; 
and  (3)  where  a  state  program  exceeds 
the  mandatory  minimum  standards,  the 
state  must  establish  that  its  program  in 
no  way  conflicts  with  federal  law.  Initial 
TRS  certifications  were  issued  on  July 
26, 1993.  State  certification  remains  in 
effect  for  five  years,  imless  the 
certification  is  suspended  or  revoked 
(see  47  CFR  64.605).  One  year  prior  to 
the  expiration  of  certification,  a  state 
may  apply  for  renewal  of  its 
certification.  (No.  of  respondents:  50; 
hours  per  response:  160  hours;  total 
annual  burden:  8000  hours).  States  are 
required  to  send  written  notification  of 
substantive  changes  within  60  days  of 
when  they  occiu.  A  substantive  change 
includes  the  replacement  of  the  state 
program's  TRS  vendor,  the  opening  of 
the  state  program  to  allow  multiple 
vendors,  any  change  in  the  underlying 
state  statutes  or  regulations  governing 
the  state  TRS  program,  and  any  change 
in  the  state  program's  current 
technology  to  provide  TRS.  (No.  of 
respondents:  52;  hours  per  response:  40 
hours;  total  annual  burden:  2080  hoius). 
All  the  collections  of  information  are 
promulgated  pursuant  to  section  225  of 
the  ADA  which  requires  that  the 
Commission  ensures  that 
telecommunications  relay  services  are 
available  to  persons  with  hearing  and 
speech  disabilities  in  the  United  States. 
Information  submitted  to  notify  the 
Commission  of  substantive  change  to  a 
certified  state  program  will  be  used  to 
determine  whether  the  program  is  still 
certifiable  under  federal  requirements. 
Also,  as  a  condition  of  certification,  the 
Commission  will  review  the  information 
submitted  to  notify  the  Commission  of 
state's  complaint  procedures.  These 
submissions  address  the  concerns  fi-om 
TRS  users  that  state  programs  are  not 
providing  sufficient  information  to 
consumers  on  their  complaint  ^d 
grievance  options.  The  information 
submitted  in  the  complaint  logs  will 
substantially  help  consumers  and  the 
Commission  monitor  the  service  quality 
of  the  relay  service  providers  and  the 
effectiveness  of  the  state  TRS  programs 
by  enabling  the  Commission  to  begin  a 
dialogue  with  a  particular  state  on 
particular  issues  or  problems  and 
enabling  states  to  communicate  with 
one  another  to  learn  how  similar 
complaints  have  been  resolved  by  other 
states.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0370 

Expiration  Date:  06/30/2003 

Title:  Part  32— Uniform  System  of 
Accounts  for  Telecommiuiications 
Companies 

Form  No.:  W A 


Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  239 
respondents;  9540  hours  per  response 
(avg.);  2,280,080  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Recordkeeping. 

Description:  The  Uniform  System  of 
Accounts  is  a  historical  financial 
accounting  system  which  reports  the 
results  of  operational  and  financial 
events  in  a  manner  which  enables  both 
management  and  regulators  to  assess 
these  results  within  a  specified 
accounting  period.  Subject  respondents 
are  telecommunications  companies. 
Entities  having  annual  revenues  from 
regulatory  telecommunications 
operations  of  less  thsm  $100  million  are 
designated  as  Class  B  and  are  subject  to 
a  less  detailed  accounting  system  than 
those  designated  as  Class  A  companies. 
Section  220  of  the  Communications  Act 
of  1934,  as  amended  allows  the 
Commission,  in  its  discretion,  to 
prescribe  the  forms  of  any  and  all 
accoiuits,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accounts,  records  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  of  the  receipts  and 
expenditures  of  moneys.  Section  219(b) 
authorizes  the  Conunission  by  general 
or  special  orders  to  require  any  carrier 
subject  to  this  Act  to  file  monthly 
reports  of  earnings  and  exi>enses  and  to 
file  periodical  and/or  special  reports 
concerning  any  matters  with  respect  to 
which  the  Conunission  is  authorized  or 
required  by  law  to  act.  The  information 
recorded  in  Part  32  accounts  is  used  by 
the  Commission  to  ensure  that  carriers 
meet  a  host  of  regulatory  reporting 
requirements  that  depend  on  the 
consistent  and  accurate  recordkeeping 
and  reporting  of  accoiuiting 
information.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0168 

Expiration  Date:  06/30/2003 

Title:  Reports  of  Proposed  Changes  in 
Depreciation  Rates — Section  43.43. 

Form  No.:  N/A 

Respondents:  Businesses  or  other  for 
profit. 

Estimated  Annual  Burden:  10 
respondents:  4000  hours  per  response 
(avg.);  40,000  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion: 
Recordkeeping. 

Description:  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  states  that  the  Commission 
may  prescribe  depreciation  charges  for 
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the  subject  carriers.  Section  219  of  the 
Act  requires  annual  and  other  reports 
from  the  carriers.  Section  43.43  of  the 
Commission's  Rules  establishes  the 
reporting  requirements  for  the 
depreciation  prescription  purposes. 
Communication  common  carriers  with 
annual  operating  revenues  of  $112 
million  or  more  that  the  Commission 
has  found  to  be  dominant  must  file 
information  specified  in  section  43.43 
before  making  any  change  in  the 
depreciation  rates  applicable  to  their 
operating  plant.  Section  220  also  allows 
the  Commission,  in  its  discretion,  to 
prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  the  Act, 
including  the  accounts,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  receipts  and  expenditures  of 
n    neys.  In  CC  Docket  No.  98-137, 
released  December  30.  1999,  the 
Commission  streamlined  the 
depreciation  requirements  for  price  cap 
incumbent  local  exchange  carriers.  For 
example,  carriers  will  be  required  to  file 
four  siunmary  exhibits,  along  with  the 
underlying  data  used  to  generate  them, 
and  must  provide  the  depreciation 
factors  (i.e.,  life,  salvage,  curve  shape, 
depreciation  reserve)  required  to  verify 
the  calculation  of  the  carriers' 
depreciation  reserve.  Mid-sized  carriers 
are  no  longer  required  to  file  theoretical 
reserve  studies.  Certain  price  cap 
incumbent  LECs  in  certain  instances 
may  request  a  waiver  of  the  depreciation 
prescription  process.  The  Commission 
also  issued  a  Further  Notice  of  Proposed 
Rulemaking  in  which  it  solicited  public 
comment  on  additional  changes  to  the 
depreciation  requirements  that  could  be 
eliminated  for  price-cap  carriers  in  a 
manner  that  serves  the  public  interest. 
The  information  filed  is  used  by  the 
Commission  to  establish  proper 
depreciation  rates  to  be  charged  by  the 
carriers,  pursuant  to  section  220(b)  of 
the  Act.  "The  information  serves  as  the 
basis  for  depreciation  analyses  made  by 
the  Common  Carrier  Bureau  in 
e.stablishing  the  depreciation  rates. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-^734 

Expiration  Date:  06/30/2003 

Title:  Accounting  Safeguards,  CC 
Docket  No.  96-150  (47  USC  Sections 
260.  271-276  and  47  CFR  Sections 
53.209.  53.211  and  53.213) 

Form  No.  SEC  10-K 

Respondents:  Businesses  or  other  for 
profit. 

Estimated  Annual  Burden:  27 
respondents:  6391  hours  per  response 
(avg.):  172,560  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $632,500. 


Frequency  of  Response:  On  occasion; 
Biennially:  Annually:  Recordkeeping; 
Third  Party  Disclosure. 

Description:  In  a  Report  and  Order 
issued  in  CC  Docket  No.  96-150,  the 
Commission  addressed  the  accounting 
safeguards  necessary  to  satisfy  the 
requirements  of  Sections  260  and  271 
through  276  of  the  Telecommunications 
Act  of  1996.  The  Report  and  Order 
prescribed  the  way  incumbent  local 
exchange  carriers  (ILECs),  including  the 
Bell  Operating  Companies  (BOCs),  must 
account  for  transactions  with  affiliates 
involving,  and  allocate  costs  incurred  in 
the  provision  of,  both  regulated 
telecommunications  services  and 
nonregulated  services,  including 
telemessaging.  interLATA 
telecommunications  and  information 
services,  telecommunications 
equipment  and  CPE  manufacturlAg  and 
others.  The  Commission  concluded  that 
when  an  electronic  publishing  separated 
affiliate  already  files  a  Form  10-K  with 
the  SEC,  the  separated  affiliate  may  file 
the  same  Form  10-K  with  the 
Commission  within  90  days  after  the 
end  of  the  separated  affiliate's  fiscal 
year  to  satisfy  section  274(f)  of  the  1996 
Act.  For  each  separated  affiliate  not 
subject  to  the  SEC's  Form  10-K 
requirement,  the  Commission  concludes 
that  the  separated  affiliate  must  also  file 
a  Form  10-K  following  the  same  filing 
requirements.  In  CC  I)ocket  No.  98-81, 
released  June  30,  1999,  the  Commission 
modified  the  holding  in  the  Report  and 
Order  and  concluded  that  the 
information  contained  in  the  limited 
version  of  the  SEC  Form  10-K,  with 
certain  modifications,  is  sufficient  to 
enable  the  Commission  to  monitor 
electronic  publishing  affiliates' 
compliance  with  the  section  274 
requirements.  The  Commission 
modified  the  limited  Form  10-K  filing 
requirements  to  exclude  Item  5  and 
include  Item  10.  The  required 
information  enables  the  Conunission  to 
ensure  that  the  subscribers  to  regulated 
telecommunications  services  to  not  bear 
the  costs  of  these  new  nonregulated 
services  and  that  transactions  between 
affiliates  and  carriers  will  be  at  prices 
that  do  not  ultimately  result  in  unfair 
rates  being  charged  to  ratepayers. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0395 

Expiration  Date:  6/30/2003 

Title:  The  ARMIS  USOA  Report;  The 
ARMIS  Service  Quality  Report;  and  The 
ARMIS  Infrastructure  Report. 

Form  Nos.:  FCC  43-02:  FCC  43-05; 
FCC  43-07. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  50 
respondents;  587.3  hours  per  response 


(avg.).;  29,366  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annually. 

Description:  The  USOA  Report 
provides  the  annual  resulLs  of  the 
carriers'  activities  for  each  account  of 
the  Uniform  System  of  Accounts.  (No.  of 
respondents:  50  respondents;  hours  per 
response:  295.4  hours;  total  annual 
burden:  14,770  hours).  The  Service 
Quality  Report  provides  service  quality 
information  in  the  areas  of 
interexchange  access  service, 
installation  and  repair  intervals,  local 
service  installation  and  repair  intervals, 
trunk  blockage,  and  total  switch 
downtime  for  price  cap  companies. 
(Recordkeeping  requirement — No.  of 
respondents:  12;  hours  per  response: 
844  hours;  total  annual  hours:  10,128 
hours.  Reporting  requirement:  No.  of 
respondents:  12;  hours  per  response:  5.7 
hours;  total  annual  burden:  68.4  hours). 
The  Infrastructure  Report  provides 
switch  deployment  and  capabilities 
data.  (No.  of  respondents:  8;  hours  per 
response:  550  hours;  total  annual 
bunlen:  4400  hours).  Section  220  of  the 
Communications  Act  of  1934,  as 
amended,  allows  the  Commission,  at  its 
discretion,  to  prescribe  the  forms  of  any 
and  all  accounts,  records  and 
memoranda  to  be  kept  by  carriers 
subject  to  this  Act,  including  the 
accoimts,  records  and  memoranda  of  the 
movement  of  traffic,  as  well  as  the 
receipts  and  expenditures  of  moneys. 
Section  219(b)  authorizes  the 
Conunission  by  a  general  or  special 
order  to  require  any  carrier  subject  to 
this  Act  to  file  monthly  reports 
concerning  any  matters  for  which  the 
Commission  is  authorized,  or  required 
by  law,  to  act.  The  information  collected 
in  the  reports  provides  the  necessary 
detail  to  enable  this  Conunission  to 
fulfill  its  regulatory  responsibilities. 
Automated  reporting  of  these  data 
greatly  enhances  the  Commission's 
ability  to  process  and  analyze  the 
extensive  amounts  of  data  it  needs  to 
administer  its  rules.  ARMIS  facilities 
the  timely  and  efficient  analysis  of 
revenue  requirements,  rates  of  return 
and  price  caps,  and  provides  an 
improved  baisis  for  auditing  and  other 
oversight  functions.  It  also  enhances  the 
Commission's  ability  to  quantify  the 
effects  of  policy  proposals.  Obligation  to 
respond:  Mandatory.  Public  reporting 
burden  for  the  collection  of  information 
is  as  noted  above.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  Performance 
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Evaluation  and  Records  Management, 
Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-16525  Filed  6-28-00;  8:45  am) 

BILLING  COOE  6712-01-? 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anidng  Activities  or 
To  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanking 
Acthrltles 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  14,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(PhiUip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Bjrron  Bancshares,  Inc.,  Byron, 
Illinois;  to  continue  to  engage  de  novo 
through  its  subsidiary,  Byron  Bank 
Financial  Services,  Byron,  Illinois,  in 


the  sale  of  mutual  funds  pursuant  to 
§225.28(b)(7){i)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23,  2000. 

Jennifer  I.  |ohnson. 

Secretary  of  the  Board. 

[FR  Doc.  00-16410  Filed  6-28-00;  8:45  am] 

BILLING  COOE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[300AY-44-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiects 

1.  National  Ambulatory  Medical  Care 
Survey — (0920-02  34) — Revision— 
(NCHS)— The  National  Ambulatory 
Medical  Care  Survey  (NAMCS)  was 
conducted  annually  from  1973  to  1981, 
again  in  1985,  and  resumed  as  an 
annual  siuvey  in  1989.  It  is  directed  by 
the  Division  of  Health  Care  Statistics, 
National  Center  for  Health  Statistics, 
Centers  for  Disease  Control  and 
Prevention.  The  purpose  of  NAMCS  is 
to  meet  the  needs  and  demands  for 
statistical  information  about  the 
provision  of  ambulatory  medical  care 
services  in  the  United  States. 
Ambulatory  services  are  rendered  in  a 
wide  variety  of  settings,  including 
physicians'  offices  and  hospital 
outpatient  and  emergency  departments. 
The  NAMCS  target  population  consists 
of  all  office  visits  within  the  United 
States  made  by  ambulatory  patients  to 
non-Federal,  office-based  physicians 


Respondents 


Induction — eligjt>le  .. 
Induction — ineligit}le 
Patient  Record  


No.  of  re- 
spondents 


4.500 
1.500 
4,500 


(excluding  those  in  the  specialties  of 
anesthesiology,  radiology,  and 
pathology)  who  are  engaged  in  direct 
patient  care.  Since  more  than  80  percent 
of  all  direct  ambulatory  medical  care 
visits  occur  in  physicians'  offices,  the 
NAMCS  provides  data  on  the  majority 
of  ambulatory  medical  care  services.  To 
complement  these  data,  in  1992  NCHS 
initiated  the  National  Hospital 
Ambulatory  Medical  Care  Survey 
(NHAMCS,  OMB  No.  0920-0278)  to 
provide  data  concerning  patient  visits  to 
hospital  outpatient  and  emergency 
departments.  The  NAMCS,  together 
vtrith  the  NHAMCS,  constitute  die 
ambulatory  component  of  the  National 
Health  Care  Survey  (NHCS)  and  will 
provide  coverage  of  more  than  90 
percent  of  ambulatory  medical  care. 

The  NAMCS  provides  a  range  of 
baseline  data  on  the  characteristics  of 
the  users  and  providers  of  ambulatory 
medical  care.  Data  collected  include  the 
patients'  demographic  characteristics 
and  reason(s)  for  visit,  and  the 
physicians'  diagnosis(es)  and  diagnostic 
services,  medications  and  disposition. 
These  data,  together  with  trend  data, 
may  be  used  to  monitor  the  effects  of 
change  in  the  health  care  system, 
provide  new  insights  into  ambulatory 
medical  care,  and  stimulate  further 
research  on  the  use,  organization,  and 
delivery  of  ambulatory  care. 

Users  of  NAMCS  data  include,  but  are 
not  limited  to,  congressional  and  other 
federal  government  agencies  such  as 
NIH  and  FDA,  state  and  local 
'  governments,  medical  schools,  schools 
of  public  health,  colleges  and 
imiversities,  private  businesses, 
nonprofit  foundations  and  corporations, 
professional  associations,  as  well  as 
individual  practitioners,  researchers, 
administrators  and  health  planners. 
Uses  vary  from  the  inclusion  of  a  few 
selected  statistics  in  a  large  research 
effort,  to  an  in-depth  analysis  of  the 
entire  NAMCS  data  set  covering  several 
years. 

To  calculate  the  burden  hours,  the 
number  of  respondents  for  NAMCS  is 
based  on  a  sample  of  6,000  physicians 
with  a  50  percent  participation  rate  (this 
includes  physicians  who  are  out-of- 
scope  as  well  as  those  who  refuse).  The 
total  annualized  burden  is  (><«ti  mated  to 
be  11,225  hours. 


No.  of  re- 
sponses/re- 
spondent 


1 

1 

30 


Avg.  tMjrden 

per  response 

(in  hours) 


2o/eo 

S/60 
4/60 


Total  burden 
(in  tKXJrs) 


1,500 

125 

9.000 
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neepondente 


Nonresponse  Studies 
Total 


hto.  of  re- 
spondeots 


600 


^4o  of  re- 
sponses/re- 
spondent 


Avg  burden 

per  response 

(in  hours) 


eowo 


Total  burden 
(in  hours) 


600 


11.225 


Dated:  June  23.  2000. 
Nancy  Cheal. 

Acting  Associate  Dinctor  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDCI. 

|FR  Doc.  00-16435  Filed  &-28-00:  8:45  am) 
MUMO  COM  4m-1S-r 


DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DtaMMC  Control  and 
Prevention 

[30OAY-45-40] 

Agency  Forms  Undergoing  Papsrwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Claemice 
Officer  at  (404)  639-7090.  Sand  written 
comments  to  CDC.  Desk  Officer:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235: 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Profects 

1.  Survey  of  Laboratory  Practices  for 
Nucleic  Acid  Amplification  Tests  for 
Mycobacterium  tuberculosis  (M.tb 
NAA) — New — As  part  of  the  continuing 
effort  to  support  public  health  objectives 
of  treatment,  disease  prevention  and 


surveillance  programs,  the  Public 
Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC)  seeks  to  collect 
information  from  both  public  health  and 
private  sector  laboratories  performing 
nucleic  acid  amplification  tests  for 
Mycobacterium  tuberculosis. 
Mycobacterium  tuberculosis  (TB) 
infection  has  reemerged  as  a  significant 
public  health  concern  in  the  United 
States.  Since  TB  is  easily  transmitted, 
early  detection  of  infection  is  imperative 
for  control  and  prevention.  CDC 
guidelines  have  advocated  the  use  of  the 
acid-fast  bacilli  smear  (AFB).  followed 
by  culture,  to  confirm  a  diagnosis  of 
tuberculosis.  However,  research  and 
development  have  led  to  the  design  and 
marketing  of  nucleic  acid  amplification- 
besed  methods  for  the  rapid  detection  of 
Mycobacterium  tuberculosis  (M.tb) 
directly  frt)m  clinical  sputum 
specimens.  Since  the  FDA  approval  of 
two  commercial  M.tb  NAA.  CDC  has 
become  keenly  interested  in  the  analytic 
accuracy  and  clinical  utility  of  these 
tests,  especially  from  the  standpoint  of 
early  detection  and  control  of 
tuberculosis. 

Literature  reports  indicate  variability 
in  sensitivities,  specificities,  and 
predictive  values  for  M.tb  NAA, 
depending  on  the  experimental  design, 
the  population  being  studied,  and  the 
test  methodology.  Overall,  both 
sensitivity  and  specificity  are  reported 
to  be  relatively  high  compared  with 
AFB  smear  and  cvJture  results. 
However,  there  are  several  important 
potential  sources  of  error  including 
contamination  problems  inherent  to 


nucleic  acid  technology,  cross- 
contamination  with  other  mycobacteria, 
sub-optimal  laboratory  practices,  and 
unknown  factors.  The  use  of  M.tb  NAA 
tests  for  rapidly  diagnosis  may  be  useful 
for  controlling  TB.  particiilarly  in  high 
prevalence  populations.  However,  the 
clinical  utility  and  efficacy  of  M.tb  NAA 
tests  remains  in  question.  Because  of  the 
uncertainty  surrounding  the  analytical 
accuracy  and  clinical  validity  of  the 
tests,  the  potential  sources  of  error,  and 
the  subsequent  potential  expense  of 
incorrect  treatment 

The  goal  of  the  proposed  project  is  to 
collect  laboratory  practice  data,  in 
conjimction  with  performance  data, 
through  a  survey  administered  to 
current  participants  in  the  CDC's  M.tb 
NAA  Performance  Evaluation  Program, 
to  determine  if  laboratory  practices  are 
associated  with  the  risk  of  errors  in 
these  tests.  Information  collected  in  the 
survey  will  be  on  test  methods,  quality 
assurance,  quality  control  and  reporting 
practices,  and  test  utilization.  The 
survey  will  also  collect  demographic 
information  regarding  the  types  of 
laboratories  where  testing  is  performed. 
CDC  will  use  this  data  as  a  primary 
source  of  critical  information  to  develop 
laboratory  guidelines  and 
recommendations  for  performance  and 
utilization  of  M.tb  NAA  tests.  The 
benefit  of  this  data  and  the  subsequent 
recommendations  to  public  health  will 
be  the  utilization  of  enhanced  testing 
practices  in  the  control  and  elimination 
of  M.  tuberculosis  infection  in  the 
United  States.  The  total  annualized 
burden  is  estimated  to  be  55  hours. 


Respondento 


No.  of  re- 
spondents 


No.  of  re- 
sponses/re- 
spondent 


Avg.  burden 

per  response 

(in  hours) 


Total  burden 
(in  hours) 


Laboratories 


110 


1 


30M0 


56 


Total 


55 
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Dated:  June  23.  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  00-16436  Filed  6-28-00;  8:45  am) 
BKIJNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  Number  00064] 

Notice  of  Availability  of  Funds; 
Announcement  of  a  Cooperative 
Agreement  With  the  Minority  Health 
Professions  Foundation  To  Enhance 
Professional  Education,  Research 
Infrastructure,  and  Community  Service 
In  the  Areas  of  Health  Promotion  and 
Disease  Prevention  Partnering  WHh 
African  American  Institutions 

A.  Purpose 

The  (inters  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  availability  of 
fiscal  year  (FY)  2000  funds  for  a 
cooperative  agreement  program  with  the 
Minority  Health  Professions  Foundation 
(MHPF).  The  purpose  of  the  program  is 
to  assist  the  Minority  Health  Professions 
Foundation  in  the  following  manner: 

1.  To  improve  the  practice  of  public 
health  at  member  schools  by 
strengthening  their  public  health 
inhastrxictuie; 

2.  To  enhance  the  quantitative  and 
qualitative  analytic  research 
infrastructiue  of  the  participating 
institutions; 

3.  To  strengthen  the  educational  and 
professional  development  of  minority 
health  professionals  and  educators: 

4.  To  support  student  training 
initiatives,  in  order  to  introduce  public 
health  to  minority  students; 

5.  To  provide  health  education  and 
outreach  for  decreasing  the  needs  of  the 
poor,  minority,  and  under-served 
populations;  and 

6.  To  enhance  the  interactions 
between  the  Minority  Health 
Professions  Foundation  schools,  the 
historically  black  colleges  and 
universities  and  public  health 
institutions. 

This  program  addresses  the 
commitments  of  the  CDC  and  ATSDR  in 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010",  a  national 
activity  to  reduce  morbidity  and 
mortality,  while  improving  the  quality 
of  life.  This  announcement  is  related  to 


the  2010  objectives,  which  specify 
improving  the  health  of  groups  of 
people  bearing  a  disproportionate 
biuden  of  poor  health,  as  compared  to 
the  total  population.  The  framework  of 
"Healthy  People  2010"  consists  of  two 
broad  goals  which  are  to: 

1.  Increase  quality  and  years  of 
healthy  life;  and 

2.  Eliminate  health  disparities. 
The  goals  of  "Healthy  People  2010" 

have  been  estabhshed  as  the  Nation's 
prevention  goals  and  as  a  scorecard  for 
monitoring  health  status.  The  nations 
goals  and  objectives  established  in 
"Healthy  People  2010"  will  build  upon 
the  foundation  for  estabUshing  a  small 
set  of  leading  health  indicators  that 
could  be  presented  to  the  general  public 
and  non-health  professionals  as  an 
introduction  to  "Healthy  People". 
"Healthy  People  2010"  will  be  a  tool  for 
monitoring  America's  health.  For  the 
conference  copy  of  "Health  People 
2010"  visit  the  internet  site:  <http:// 
www.health.gov/healthypeople>. 

Eliminating  disparities  by  the  year 
2010  will  require  new  knowledge  about 
the  determinants  of  disease  and 
effective  interventions  for  prevention 
and  treatment.  It  will  also  require 
improved  access  for  all  to  the  resoiuces 
that  influence  health.  Reaching  this  goal 
will  necessitate  improved  collection  and 
use  of  standardized  data  to  correctly 
identify  all  high-risk  populations  and 
monitor  the  effectiveness  of  health 
interventions  targeting  these  groups. 
Research  dedicated  to  a  better 
understanding  of  the  relationships 
between  health  status  and  income, 
education,  race  and  ethnicity,  cultiu^ 
influences,  environment,  and  access  to 
quality  medical  services  will  help  us 
acquire  new  insights  into  eliminating 
the  disparities  and  developing  new 
ways  to  apply  our  existing  knowledge 
toward  this  goal.  Improving  access  to 
quality  health  care  and  the  deUvery  of 
preventive  and  treatment  services  will 
require  working  more  closely  with 
communities  to  identify  culturally 
sensitive  implementation  strategies. 

While  the  nation  has  made 
remarkable  progress  in  understanding 
the  causes  and  risks  for  developing 
diseases  that  have  important 
implications  for  the  health  of  all 
Americans,  the  health  status  of  the 
nation's  minority  and  poor  lag 
considerably  behind  that  of  White 
Americans.  The  contributing  factors  for 
many  disparities  include  inadequate 
family  incomes,  lack  of  access  to 
medical  care,  and  environmental 
hazards.  The  greatest  opportunities  for 
improvement  and  the  greatest  threats  to 
the  future  health  status  of  the  Nation 
reside  in  the  population  groups  that 


have  historically  been  disadvantaged 
economically,  educationally  and 
politically.  In  partnering  with  different 
racial  and  ethnic  groups,  the  CDC  can 
work  closely  with  institutions, 
organizations,  and  commiuiities  to  help 
eliminate  disparities  in  health  while 
meeting  the  goals  of  "Healthy  People 


2010' 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Minority  Health  Professions 
Foundation  (MHPF).  No  other 
applications  are  soUcited. 

The  MHPF  is  the  most  appropriate 
and  qualified  organization  to  provide 
services  specified  under  this 
cooperative  agreement  because: 

1.  The  MHPF  is  dedicated  to 
supporting  the  organizational  growth  of 
minority  health  professional  spools  to 
ensure  the  advancement  of  specific 
research  in  minority  health,  the 
education  and  professional 
development  of  minority  health  care 
professionals  and  educators,  and  the 
continuing  provision  of  health  services 
in  minority  and  poor  communities: 

2.  The  MHPF  represents  twelve 
member  institutions  which  include 
medical,  dental,  pharmacy,  and 
veterinary  medicine  schools  in 
historically  African-American  colleges 
and  universities.  Collectively,  these 
institutions  have  trained  one  out  of 
every  two  African  American  physicians, 
dentists,  and  pharmacists;  and  three  out 
of  every  four  African  American 
veterinarians.  The  member  institutions 
have  also  trained  a  substantial  niunber 
of  other  minority  and  non-minority 
health  professionals; 

3.  The  MHPF  member  institutions  are 
comprised  of  the  Historically  Black 
Colleges  and  Universities  (HBCUs)  that 
not  only  house  the  health  professions 
schools,  but  three  of  which  house 
schools  of  public  health; 

4.  The  primary  objective  of  the  MHPF 
and  the  nine  Historically  Black  Colleges 
and  Universities  is  to  address  the  health 
needs  of  African  American  and  other 
minority  population  groups; 

5.  The  MHPF  institutional  members 
have  significantly  fostered  and 
advanced  dramatic  growth  and 
expansion  of  its  member  institution's 
collaborative  efforts,  bolstered  and 
supported  considerable  increase  in 
public  health,  medical  and  scientific 
research,  and  assisted  in  amplifying 
minority  health  community  education 
and  outreach  nationally: 

6.  The  MHPF  and  its  member  schools 
have  the  capacity  to  conduct  basic 
sciences  and  clinical  research,  and  are 
attacking  the  various  diseases  and 
conditions  that  disproportionately 
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impact  minority  and  disadvantaged 
citizens  in  America:  and 

7.  The  MHPF  member  institutions 
were  founded  speciflcally  to  improve 
the  health  status  of  medically 
underserved  African  Americans  and 
other  ethnic  minority  groups,  and  play 
a  critical  role  in  building  the  nation's 
health  care  workforce. 

C.  AvaiUbility  of  Funds 

Approximately  $200,000  is  available 
in  FY  2000  to  fund  this  cooperative 
agreement.  Sub-awards  will  be  funded 
through  CDC  and  ATSDR.  A  cumulative 
award  of  approximately  $2,000,000  to 
the  MHPF  is  expected  during  FY  2000. 
Subawards  will  range  from  $25,000  to 
$450,000.  It  is  expected  that  the  awards 
will  begin  on  September  30,  2000. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Applications  that  exceed  the  funding 
cap  of  $450,00Q  will  be  excluded  from 
the  competition  and  returned  to  the 
applicant. 

D.  Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Sheri  Disler,  Senior  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  MS  E- 
15,  Koger  Center,  Colgate  Building. 
Atlanta,  Georgia  30341-3724. 
Telephone  770-488-2756.  E-mail 
address  sjd99cdc.gov. 

Program  technical  assistance  may  be 
obtained  from  Karen  E.  Harris.  Senior 
Advisor  for  Research  Projects,  Office  of 
the  Associate  Dire<;tur  for  Minority 
Health.  Office  of  the  Director,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road.  Northeast.  Mailstop 
D-39,  Atlanta,  Georgia  30333. 
Telephone  (404)  639-4313.  E-mail 
address  keh29cdc.gov. 


Dated:  |une  23.  2000. 
lohn  L.  WilHams. 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(PR  Doc.  00-16437  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
(Oockat  No.  OON-0914] 

Agency  Information  Coliection 
ActtvlUes;  Submission  for  OMB 
Review;  Comment  Request;  Importer's 
Entry  Notice 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and  _ 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  conunents  on  the 
collection  of  information  by  July  31. 
2000 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW..  rm.  10235, 
Washington.  DC  20503.  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  MFORMATKM  CONTACT: 
JonnaLynn  P.  Capezutto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Importer's  Entry  Notice  (OMB  Control 
Number  0910-0046) — Extension 

Section  801  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
381)  charges  FDA  with  the  following 
responsibilities:  (1)  Ensuring  that 


foreign-origin  FDA-regulated  foods, 
drugs,  cosmetics,  medical  devices,  and 
radiological  health  products  offered  for 
import  into  the  United  States  meet  the 
same  requirements  of  the  act  as  do 
domestic  products:  and  (2)  preventing 
shipments  from  entering  the  country  if 
they  are  not  in  compliance. 

The  information  collected  by  FDA 
consists  of  the  following:  (1)  Product 
code,  an  alpha-numeric  series  of 
characters  that  identifies  each  product 
FDA  regulates:  (2)  FDA  country  of 
migin,  the  coimtry  where  the  FDA- 
registered  or  FDA-responsible  firm  is 
located:  (3)  FDA  manufacturer,  the  party 
who  manufactured,  grew,  assembled,  or 
otherwise  processed  the  goods  (if  more 
than  one.  the  last  party  who 
substantially  transformed  the  product); 
(4)  shipper,  the  party  responsible  for 
packing,  consolidating,  or  arranging  the 
shipment  of  the  goods  to  their  final 
destination;  (5)  quantity  and  value  of 
the  shipment:  and  (6)  if  appropriate, 
affirmation  of  compliance,  a  code  that 
conveys  specific  FDA  information,  such 
as  registration  number,  foreign 
government  certification,  etc.  This 
information  is  collected  electronically 
by  the  entry  filer  via  the  U.S.  Customs 
Service's  Automated  Commercial 
System  at  the  same  time  he/she  files  an 
entry  for  import  with  the  U.S.  Customs 
Service.  FDA  uses  the  information  to 
make  admissibility  decisions  about 
FDA-regulated  products  oflered  for 
import  into  the  United  States. 

The  annual  reporting  burden  is 
derived  from  the  basic  processes  and 
procedures  used  in  fiscal  year  (FY) 
1995.  The  total  niunber  of  entries 
submitted  to  the  automated  system  in 
FY  1999  was  5,077,493.  The  total 
number  of  entries  less  the  disclaimer 
entries  will  represent  the  total  FDA 
products  entered  into  the  automated 
system.  A  total  of  51  percent  of  all 
entries  entered  into  the  automated 
system  were  entries  dealing  with  FDA- 
regulated  products.  The  number  of 
respondents  is  a  count  of  filers  who 
submit  entry  data  for  foreign-origin 
FDA-regulated  products.  The  estimated 
reporting  burden  is  based  on 
information  obtained  by  FDA  contacting 
some  potential  respondents.  Disclaimer 
entries  are  not  FDA  conunodities. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  l  .—Estimated  Annual  Reporting  Burden  ^ 


No.  of  Respondents 


3.886 


Annual 

Frequency 

per  Response 


652 


Total  Annual  Responses 


2,533,355 


Hours  per 
Response 


.14 


Total  Hours 


354,669 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  ttiis  collection  of  information. 


In  theFederal  Register  of  March  22. 
2000  (65  FR  15340),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  received. 

Dated:  )une  22,  2000. 
WUIiam  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-16396  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Dnig  Admlnlstrstlon 
[Docket  No.  OON-0836] 

Agency  Information  Collection 
ActWItles;  Submission  for  OMB 
Review;  Comment  Request; 
Environmental  Impact  Considerations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  31. 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235. 
Washington,  DC  20503.  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1482. 


SUPPLEMENTARY  INFORMATION:  In 

comphance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Environmental  Impact 
Considerations— Part  25  (21  CFR  Part 
25MOMB  Control  Number  0910- 
0322>— Extension 

FDA  is  requesting  OMB  approval  for 
the  reporting  requirements  contained  in 
FDA's  regulation  "Environmental 
Impact  Considerations"  (part  25). 

"The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321-4347)  states 
national  environmental  objectives  and 
imposes  upon  each  Federal  agency  the 
duty  to  consider  the  environmental 
"effects  of  its  actions.  Section  102(2)(C) 
of  NEPA  requires  the  preparation  of  an 
environmental  impact  statement  (EIS) 
for  every  major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

FDA's  NEPA  regulations  are  at  part 
25.  All  applications  or  petitions 
requesting  agency  action  require  the 
submission  of  an  Environmental 
Assessment  (EA)  or  a  claim  of 
categorical  exclusion.  Section  25.15(a) 
and  (d)  specify  the  procedures  for 
submitting  to  FDA  a  claim  for  a 
categorical  exclusion  (certain  classes  of 
FDA-regulated  actions  have  little  or  no 
potential  to  cause  significant 
environmental  effects  and  are  excluded 
fix)m  the  requirements  to  prepare  an  EA 
or  EIS).  Section  25.40(a)  and  (c)  specify 
the  content  requirements  for  EA's  for 
nonexcluded  actions. 

This  collection  of  information  is  used 
by  FDA  to  assess  the  environmental 
impact  of  agency  actions  and  to  ensure 
that  the  public  is  informed  of 
environmental  analyses.  Firms  wishing 
to  manufacture  and  market  substances 
regulated  under  statutes  for  which  FDA 
is  responsible  must,  in  most  instances, 
submit  applications  requesting 
approval.  Environmental  information 
must  be  included  in  such  applications 


(when  not  eligible  for  categorical 
exclusion)  for  the  purpose  of 
determining  whether  the  proposed 
action  may  have  a  significant  impact  on 
the  environment.  Where  significant 
adverse  effects  cannot  be  avoided,  the 
agency  uses  the  submitted  information 
as  the  basis  for  preparing  and 
circulating  to  the  public  an  EIS,  made 
available  through  a  Federal  Register 
notice  also  filed  for  comment  at  the 
Environmental  Protection  Agency.  The 
final  EIS  including  the  comments 
received  is  reviewed  by  the  agency  to 
weigh  environmental  costs  and  benefits 
in  determining  whether  to  pursue  the 
proposed  action  or  some  alternative  that 
would  reduce  expected  environmental 
impact.  When  the  agency  finds  that  no 
significant  environmental  effects  are 
expected,  the  agency  prepares  a  finding 
of  no  significant  impact  (FONSI). 

I.  Estimated  Annual  Repiwting  Barden 
for  Human  Drugs 

Under  21  CFR  312.23(a)(7)(iv)(e),  21 
CFR  314.50(d)(1)(iii),  and  21  CFR 
314.94(a)(9){i),  each  investigational  new 
drug  application  (IND),  new  drug 
appUcation  (NDA),  and  abbreviated  new 
drug  application  (ANDA)  must  contain 
a  claim  for  categorical  exclusion  under 
§  25.30  or  §  25.31  or  an  EA  under 
§25.40.  In  1998,  FDA  received  2,427 
IND's  bom  1,874  sponsors,  129  NDA's 
from  80  applicants,  2,500  supplements 
to  NDA's  from  238  applicants,  345 
ANDA's  from  101  applicants,  and  3,713 
supplements  to  ANDA's  fitim  165 
applicants.  FDA  estimates  that  it 
receives  approximately  9,094  claims  for 
categorical  exclusions  as  required  under 
§  25.15(a)  and  (d),  and  20  EA's  as 
required  under  §  25.40(a)  and  (c).  Based 
on  information  provided  by  the 
pharmaceutical  industry,  FDA  estimates 
that  it  takes  sponsors  or  applicants 
approximately  8  hoiu*s  to  prepare  a 
claim  for  a  categorical  exclusion  and 
approximately  3,400  hours  to  prepare  an 
EA. 
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Table  1  .—Estimated  Annual  Reporting  Burden  for  Human  Drugs  ^ 

21  CFR  S«c«oo 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25  40(a)  and  (c) 

2.039 
20 

446 

1 

9.094 
20 

8 
3.400 

72.752 
68.000 

Total 

140.752 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coOection  of  information. 


n.  Estimated  Annual  Reporting  Burden 
for  Human  Foods 

Under  21  CFR  71.1.  170.39.  and  171.1. 
food  additive  petitions,  color  additive 
petitions,  and  requests  for  exemption 
from  regulation  as  a  food  additive  must 
contain  a  claim  of  categorical  exclusion 


under  §  25.30  or  §  25.32  or  an  EA  under 
§  25.40.  In  1998.  FDA  received  57  food 
additive  petitions.  9  color  additive 
petitions,  and  26  threshold  of  regulation 
exemption  requests.  FDA  estimates  that 
it  received  approximately  80  claims  of 
categorical  exclusions  as  required  under 


§  25.15(a)  and  (d).  and  12  EA's  as 
required  under  §  25.40(a)  and  (c).  FDA 
estimates  that  it  takes  petitioners  or 
requesters  approximately  8  hours  to 
prepare  a  claim  of  categorical  exclusion 
and  approximately  210  hours  to  prepare 
an  EA. 


Table  2.— Estimated  Annual  Reporting  Burden  for  Human  Foods  ^ 


21  CFR  Section 

.    No.  of 
Respondents 

Annual 

Frequency  p)er 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25.40(a)  and  (c) 

44 
11 

1.8 
1.1 

8.0 
12 

8 

210 

640 
2.520 

Total 

3.160 

'  There  are  no  capital  costs  or  operating  and  maintefuince  costs  associated  with  this  collection  of  information. 


The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (Public  Law 
105-115)  amended  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348)  to  establish  a 
premarket  notification  process  as  the 
primary  method  for  authorizing  a  new 
use  of  a  food  additive  that  is  a  food 
contact  substance.  Section  409(h)(6)  of 
the  act  defines  a  food  contact  substance 
as  any  substance  intended  for  use  as  a 
component  of  materials  used  in 
mcmufacturing.  packing,  packaging, 
transporting,  or  holding  food  if  such  use 
is  not  intended  to  have  any  technical 
effect  in  food.  Under  the  notification 
process,  FDA  must  be  notified  at  least 
120  days  prior  to  the  marketing  of  a  food 
contact  substance.  If  FDA  does  not 
object  within  120  days  to  the  use  of  a 


food  contact  substance  that  is  the 
subject  of  a  notification,  the  substance 
may  be  legally  marketed  for  the  notified 
use.  FDA  expects  that  the  majority  of 
new  uses  of  food  contact  substances  that 
will  be  the  subject  of  premarket 
notifications  would  previously  have 
been  regulated  under  the  food  additive 
petition  process  or  exempted  from  the 
requirement  of  a  regulation  imder  the 
threshold  of  regulation  process.  FDA 
has  provided  in  a  separate  Federal 
Register  notice  an  opportunity  for 
public  comment  on  the  collection  of 
information  associated  with  the 
premarket  notification  program, 
including  environmental  information 
requirements  (64  FR  61648,  November 
12,  1999). 


m.  Estimated  Annual  Reporting 
Burden  for  Medical  Devices 

Under  21  CFR  part  814,  premarket 
approvals  (original  PMA's  and 
supplementals)  must  contain  a  claim  for 
categorical  exclusion  under  §  25.30  or 
§  25.31  or  an  EA  under  §  25.40.  In  1998, 
FDA  received  568  claims  (original 
PMA's  and  supplementals)  for 
categorical  exclusions  as  required  under 
§  25.15(a)  and  (d),  and  0  (zero)  EA's  as 
required  under  §  25.40(a)  and  (c).  Based 
on  information  provided  by  less  than  10 
sponsors,  FDA  estimates  that  it  takes 
approximately  less  than  1  hour  to 
prepare  a  claim  for  a  categorical 
exclusion  and  an  unknown  number  of 
hours  to  prepare  an  EA. 


Table  3.— Estimated  Annual  Reporting  Burden  for  Medical  Devices  ' 


21  CFR  Section 

No  of 
RespoTKlents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25  15(a)  and  (d) 
25.40(a)  and  (c) 

94 
0 

6 
0 

568 

0 

1 
0 

568 

0 

ToM 

568 

IV.  Estimated  Annual  Reporting  Burden 
for  Biological  Products 

Under  21  CFR  312(a)(7){iv)(c)  and 
601.2(a),  IND  and  biologies  license 
applications  must  contain  a  claim  for 
categorical  exclusion  under  §  25.30  or 
§  25.31  or  an  EA  under  §  25.40.  In  1998, 
FDA  received  492  IND's  from  278 


sponsors,  78  license  applications  from 
20  applicants,  and  903  supplements  to 
license  applications  from  190 
applicants.  FDA  estimates  that 
approximately  10  percent  of  these 
supplements  would  be  submitted  with  a 
claim  for  categorical  exclusion  or  an  EA. 

FDA  estimates  that  it  receives 
approximately  660  claims  for  categorical 


exclusion  as  required  imder  §  25.15(a) 
and  (d),  and  2  EA's  as  required  under 
§  25.40(a)  and  (c).  Based  on  information 
provided  by  industry.  FDA  estimates 
that  it  takes  sponsors  and  applicants 
approximately  8  hours  to  prepare  a 
claim  for  categorical  exclusion  and 
approximately  3,400  hours  to  prepare  an 
EA. 


Table  4.— Estimated  Annual  Reporting  Burden  for  Biological  Products 


21  CFR  Section 

No.  of 
Respondents 

Annual  Fre- 
quency per 
Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25.40(a)  and  (c) 

317 
2 

2 
1 

660 
2 

8 
3,400 

5.280 
6.800 

Total 

12.080 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  Information. 


V.  Estimated  Annual  Reporting  Burden 
for  Animal  Drugs 

Under  21  CFR  514.1(b)(14)  new 
animal  drug  applications  (NADA's)  and 
abbreviated  new  animal  drug 
application  (ANADA),  514.8(a)(1) 
supplemental  NADA's  and  ANADA's, 
511.1(b)(10)  investigational  new  animal 
drug  applications,  570.35(c)(l)(viii) 


generally  recognized  as  safe,  afiirmation 
petitions,  and  571.1(c)  food  additive 
petitions  must  contain  a  claim  for 
categorical  exclusion  under  §  25.30  or 
§  25.31  or  an  EA  under  §  25.40.  Since 
the  last  OMB  approval  of  the  subject 
collections  of  information,  the  Center 
for  Veterinary  Medicine  has  received 
approximately  545  claims  for  categorical 


exclusions  as  required  under  §  25.15(a) 
and  (d),  and  32  EA's  as  required  under 
§  25.40(a)  and  (c).  Based  on  information 
provided  by  industry,  FDA  estimates 
that  it  takes  sponsors/applicants 
approximately  8  hours  to  prepare  a 
claim  for  a  categorical  exclusion  and 
approximately  2,160  hours  to  prepare  an 
EA. 


Table  5. — Estimated  Annual  Reporting  Burden  for  Animal  Drugs  ' 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25.40(a)  and  (c) 

194 
29 

2.8 

1.1 

545 
32 

8 
2.160 

4,36C 
69.120 

Total 

73.480 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 


Based  on  information  provided  by 
industry,  FDA  estimates  that  the 
combined  burden  for  the  Environmental 


Impact  Considerations — Part  25  are  as 
follows: 


Table  6. — Estimated  Annual  Reporting  Burden  for  All  Centers  ^ 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25.40(a)  and  (c) 

2.688 
62 

17.06 
4.02 

10.875 
66 

33 
9,170 

83,600 
146,440 

Total 

2,750 

21.08 

10,941 

9,203 

230.040 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


'  There  are  no  capital  costs  or  operating  arxj  maintenar>ce  costs  associated  with  this  collection  of  information. 
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In  the  Federal  Register  of  March  13, 
2000  (65  FR  13405),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  received. 

Dated:  )une  22.  2000. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc  00-16398  Filed  6-28-00:  8:45  am] 

WLUNO  COM  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratlon 

PtMrmaqf  Compounding  Advfaory 
CommittM;  Node*  of  Moating 

AGENCY:  Food  and  Dnig  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pharmacy 
Compounding  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  13  and  14.  2000.  8:30  a.m. 
to  5  p.m. 

Location:  CDER  Advisory  Committee 
conference  room  1066,  5630  Fishers 
Lane.  Rockville,  IAD. 

Contact  Person:  Jayne  E.  Peterson  or 
Tony  A.  Slater,  Jr..  Center  for  Drug 
Evaluation  and  Research  (CDER)  (HFD- 
21).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-7001.  e-mail: 
PETERSONjeCDER. FDA.GOV,  or  FDA 
Advisory  Committee  Information  Line. 
1-800-741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12440. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  July  13.  2000.  the 
committee  will  review  five  drug 
products  for  inclusion  on  a  list  of  drug 
products  that  cannot  be  compounded 
because  they  have  been  withdrawn  or 
removed  from  the  market  because  such 
drug  products  or  components  of  such 
drug  products  have  been  found  to  be 
unsafe  or  not  effective  (see  21  CFR 
216.24  (64  FH  10944.  March  8.  1999)) 
whereby  FDA  amended  its  regulations 
to  include  such  a  list  of  drug  products). 
In  the  Federal  Register  of  January  4. 
2000  (65  FR  256).  FDA  published  a 
proposed  rule  amending  these 


regulations  to  add  two  drug  products  to 
the  list:  (1)  Aminopyrine  (all  drug 
products  containing  aminopyrine)  and 
(2)  astemizole  (all  drug  products 
containing  astemizole).  In  addition  to 
these  two  drug  products,  the  committee 
will  review  the  following  three  drug 
products:  (1)  Grepafloxacin  (all  drug 
products  containing  grepafloxacin).  (2) 
troglitazone  (all  drug  products 
containing  troglitazone).  and  (3) 
cisapride  (all  drug  products  containing 
cisapride).  Beginning  at  approximately 
10  a.m..  and  continuing  on  July  14, 
2000.  at  approximately  8:30  a.m..  the 
committee  will  discuss  and  provide 
FDA  with  advice  about  drug  products 
that  present  demonstrable  difficulties 
for  compounding  that  reasonably 
demonstrate  an  adverse  effect  on  the 
safety  or  effectiveness  of  those  drug 
products. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing  on  issues  {>ending 
before  the  conunittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  3.  2000.  On  July  13, 
2000.  oral  presentations  from  the  public 
will  be  scheduled  between 
approximately  1  p.m.  and  2  p.m.  On 
July  14.  2000.  oral  presentations  from 
the  public  will  be  scheduled  between 
approximately  8:30  a.m.  and  9:30  a.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  3.  2000. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
July  13  and  14.  2000.  Pharmacy 
Compounding  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
issues  to  public  discussion  and 
qualified  members  of  the  Pharmacy 
Compounding  Advisory  Compounding 
Advisory  Committee  meeting  were 
available  at  this  time,  the  Commissioner 
of  Food  and  Drugs  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  lune  20,  2000. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
(FR  Doc.  00-16397  Filed  6-28-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES    . 

Food  and  Drag  Adminiatration 
[DoelM(No.00O-1313] 

Draft  Qutdonca  for  Induatry  on  How  to 
Uao  E-Mail  to  Submtt  a  Notice  of  Rnal 
DiafMMllion  of  Animala  Not  Intandad 
for  hnmadlala  Slaughter;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance  for 
industry  (#86)  entitled  "How  to  Use  E- 
Mail  to  Submit  a  Notice  of  Final 
Disposition  of  Animals  Not  Intended  for 
Immediate  Slaughter"  in  the  Center  for 
Veterinary  Medicine  (CVM).  This  draft 
guidance  is  neither  final  nor  is  it  in 
effect  at  this  time.  The  draft  guidance 
document  is  intended  to  provide 
guidance  to  new  animal  drug  sponsors 
(sponsors)  on  how  to  submit  a  notice  of 
final  disposition  of  animals  not 
intended  for  immediate  slaughter 
(NFDA)  as  an  e-mail  attachment  by 
Internet.  These  electronic  submissions 
are  part  of  CVM's  ongoing  initiative  to 
provide  a  method  for  paperless 
submissions.  This  draft  guidance 
implements  provisions  of  the 
Government  Paperwork  Elimination  Act 
(GPEA). 

DATES:  Submit  written  comments  on  the 
draft  guidance  at  any  time,  however, 
comments  should  be  submitted  by 
August  28.  2000  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  docimient.  Submit  written 
comments  on  the  information  collection 
reqiiirements  by  August  28.  2000. 
AODRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  dociunent 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent. 

Copies  of  the  draft  guidance 
dociunent  entitled  "How  to  Use  E-Mail 
to  Submit  a  Notice  of  Final  Disposition 
of  Animals  Not  Intended  for  Immediate 
Slaughter"  may  be  obtained  on  the 


Internet  from  the  CVM  home  page  at 
http://www.fda.gov/cvm/.  Persons 
widiout  Internet  access  may  submit 
written  requests  for  single  copies  of  the 
draft  guidance  to  the  Communications 
Staff  (HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  yoiu-  requests. 
Submit  written  comments  on  the 
collection  of  information  requirements 
to  the  Dockets  Management  Branch 
(address  above).  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855.  301-827- 
7578.  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  published  the 
electronic  records  and  electronic 
signatures  final  regulation.  This 
regulation  (21  CFR  part  11)  provides  for 
the  volimtary  submission  of  parts  or  all 
of  regulatory  records  in  electronic 
format  without  an  accompanying  paper 
copy.  This  rule  also  established  public 
docket  number  92S-0251  to  provide  a 
permanent  location  for  a  list  of  the 
dociunents  or  parts  of  documents  that 
are  acceptable  for  submission  in 
electronic  form  without  paper  records 
and  the  agency  imits  to  which  such 
submissions  may  be  made.  CVM  will 
identify  in  this  public  docket  the  types 
of  dociunents  that  may  be  submitted  in 
electronic  form  as  those  documents  are 
identified  in  final  guidance  or 
regulations.  Thisdocket  is  accessible  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets/dockets/ 
92s0251.92s0251.htm. 

The  electronic  submission  of  NFDA's 
is  part  of  CVM's  ongoing  initiative  to 
provide  a  method  for  paperless 
submissions.  It  reflects  the  principles 
behind  the  GPEA.  The  GPEA  of  1998 
(Public  Law  105-277)  requires  Federal 
agencies,  by  October  21.  2003.  to 
provide:  (1)  For  the  option  of  the 
electronic  maintenance,  submission,  or 
disclosure  of  information,  if  practicable, 
as  a  substitute  for  paper;  and  (2)  for  the 
use  and  acceptance  of  electronic 
signatures,  when  practicable. 

In  order  to  submit  NFDA's  by  e-mail, 
sponsors  should  first  register  and  follow 
the  instructions  in  draft  guidance  for 
industry  (#108)  entitled  "How  to  Use  E- 


Mail  to  Submit  Information  to  the 
Center  for  Veterinary  Medicine"  when  it 
becomes  final. 

CVM  monitors  the  final  disposition  of 
food  animals  treated  with 
investigational  new  animal  drugs  in 
situations  where  the  treated  animals  do 
not  enter  the  human  food  chain 
immediately  at  the  completion  of  the 
investigational  study.  Monitoring  of  the 
final  disposition  of  such  food  animals  is 
consistent  with  its  responsibility  to 
protect  the  public  health  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act).  In  addition,  acceptable 
standards  of  study  conduct  such  as 
those  set  out  in  §  514.117  (21  CFR 
514.117)  would  include  sponsors 
accounting  for  the  disposition  of  all 
animals  treated  with  investigational 
new  animal  drugs.  Furthermore,  CVM 
requests  this  information  because  some 
animals  are  held  for  30  days  after  the 
investigational  drug  withdrawal  period 
ends  and  CVM  does  not  request  a  notice 
of  intent  to  slaughter  for  human  food 
purposes  for  these  animals.  Animals 
held  for  this  period  may  still  be  sent  for 
slaughter,  however.  CVM  issues  a 
slaughter  authorization  letter  to 
investigational  new  animal  drug 
sponsors  that  sets  the  terms  under 
which  animals  treated  vfiXh 
investigational  new  animal  drugs  may 
be  slaughtered  (§  511.1(b)(5)  (21  CFR 
511.1(b)(5))).  Also  in  this  letter,  CVM 
requests  that  sponsors  submit  NFDA's 
for  animals  that  are  treated  with 
investigational  new  animal  drugs  and 
are  not  intended  for  immediate 
slaughter.  NFDA's  have  historically 
been  submitted  to  CVM  on  paper.  This 
draft  guidance  will  give  sponsors  the 
option  to  submit  an  NFDA  as  an  e-mail 
attachment  to  CVM  via  the  Internet. 

n.  Significance  of  Guidance 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27, 1997).  The  draft  guidance 
represents  the  agency's  current  thinking 
about  using  e-mail  to  submit  an  NFDA. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  will  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

m.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 


in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  a  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  foUovkdng 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  How  to  Use  E-Mail  to  Submit  a 
Notice  of  Final  Disposition  of  Animals 
Not  Intended  for  hnmediate  Slaughter. 

Description:  CVM  monitors  the  final 
disposition  of  food  animals  treated  with 
investigational  new  animal  drugs  in 
situations  where  the  treated  animals  do 
not  enter  the  human  food  chain 
immediately  at  the  completion  of  the 
investigational  study.  CVM  believes  that 
monitoring  of  the  final  disposition  of 
such  food  animals  is  consistent  with  its 
responsibility  to  protect  the  public 
health  under  the  act.  In  addition,  CVM 
believes  that  acceptable  standards  of 
study  conduct  such  as  those  set  out  in 
§  514.117  would  include  sponsors 
accounting  for  the  disposition  of  all 
animals  treated  with  investigational 
new  animal  drugs.  Furthermore,  CVM 
requests  this  information  because  some 
animals  are  held  for  30  days  after  the 
investigational  drug  withdrawal  period 
ends  and  CVM  does  not  request  a  notice 
of  intent  to  slaughter  for  human  food 
purposes  for  these  animals.  Animals 
held  for  this  period  may  still  be  sent  for 
slaughter,  however. 

The  draft  guidance  document 
describes  the  procedures  for  persons 
who  are  sponsors  of  new  animal  drugs 
who  wish  to  file  an  NFDA  electronically 
on  FDA  Form  #3487.  The  information 
sponsors  should  include  on  the  form 
includes  the  sponsor's  name  and 
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address,  and  information  about  the  animal  drug  sponsors  who  have  FDA  estimates  the  burden  of  this 

treated  animals.  The  likely  respondents      conducted  clinical  investigations  under      collection  of  information  as  follows: 
to  this  collection  of  information  are  new     §  5 1 1 . 1  (b). 


Tabi  E  1.— Estimated  Annual  Reporting  Burden  ^ 

FDA  Form  No. 

No.  ol  ReapondarMs 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

3487 

190 

1.7 

324 

0.81 

262 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimates  in  Table  1  of  this 
dociunent  resulted  firom  discussions 
with  new  animal  drug  sponsors.  The 
estimated  biu-den  includes  NFDA's 
submitted  on  paper  and  by  e-mail. 

IV.  Comnients 

This  draft  guidance  dociunent  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
conmients  regarding  this  draft  guidance 
document.  Submit  written  comments  by 
August  28,  2000,  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Submit  written  comments  concerning 
the  information  collection  requirements 
to  the  Dockets  Management  Branch  by 
August  28,  2000.  A  copy  of  the 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  |une  16.  2000. 
Margaret  M.  Dotzal. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-16392  Filed  6-26-00: 10:07  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DockatNo.  00[>-1314] 

Draft  Guidance  for  Industry  on  How  to 
Use  E-Mail  to  SubmH  a  Notice  of  Intent 
to  Slaughter  for  Human  Food 
Purposes;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance  for 


industry  («87)  entitled  "How  to  Use  E- 
Mail  to  Submit  a  Notice  of  Intent  to 
Slaughter  for  Human  Food  Piirposes"  in 
the  Center  for  Veterinary  Medicine 
(CVM)  and  U.S.  Department  of 
Agriculture  (USDA).  This  draft  guidance 
is  neither  final  nor  is  it  in  effect  at  this 
time.  The  purpose  of  this  draft  guidance 
docimient  is  to  provide  guidance  to  new 
animal  drug  sponsors  (sponsors)  on  how 
to  submit  a  notice  of  intent  to  slaughter 
for  human  food  ptuposes  (slaughter 
notices)  as  an  e-mail  attachment  by 
Internet.  This  electronic  submission  is 
part  of  CVM's  ongoing  initiative  to 
provide  a  method  for  paperless 
submissions.  This  drait  guidance 
implements  provisions  of  the 
Government  Paperwork  Elimination  Act 
(GPEA). 

DATES:  Submit  written  conunents  on  the 
draft  guidance  at  any  time,  however, 
comments  should  be  submitted  by 
August  28,  2000  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  document.  Submit  written 
comments  on  the  collection  of 
information  requirements  by  August  28. 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Copies  of  the  draft  guidance 
dociunent  entitled  "How  to  Use  E-Mail 
to  Submit  a  Notice  of  Intent  to  Slaughter 
for  Human  Food  Purposes"  may  be 
obtained  on  the  Internet  from  the  CVM 
home  page  at  http://www.fda.gov/cvm. 
Persons  without  Internet  access  may 
submit  written  requests  for  single  copies 
of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 

Submit  written  comments  on  the 
collection  of  information  requirements 
to  the  Dockets  Management  Branch 


(address  above).  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855,  301-827- 
7578,  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  March  20, 
1997  (62  ra  13430),  FDA  published  the 
Electronic  Records;  Electronic 
Signatures  final  regulation.  This 
regulation  (21  CFR  part  11)  provides  for 
the  voluntary  submission  of  parts  or  all 
of  regulatory  records  in  electronic 
format  without  an  accompanying  paper 
copy.  This  nde  also  established  public 
docket  number  92S-0251  to  provide  a 
permanent  location  for  a  list  of  the 
documents  or  parts  of  documents  that 
are  acceptable  for  submission  in 
electronic  form  without  paper  records 
and  the  agency  units  to  which  such 
submissions  may  be  made.  CVM  will 
identify  in  this  public  docket  the  types 
of  dociunents  that  may  be  submitted  in 
electronic  form  as  those  documents  that 
are  identified  in  final  guidances  or 
regulations.  This  docket  is  accessible  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets/dockets/92s025 1  / 
92s0251.htm. 

The  electronic  submission  of 
slaughter  notices  is  part  of  CVM's 
ongoing  initiative  to  provide  a  method 
for  paperless  submissions.  The  draft 
guidance  implements  provisions  of  the 
GPEA.  The  GPEA  of  1998  (Public  Law 
105-277)  requires  Federal  agencies,  by 
October  21,  2003,  to  provide  for:  (1)  The 
option  of  the  electronic  maintenance, 
submission,  or  disclosure  of 
information,  if  practicable,  as  a 
substitute  for  paper;  and  (2)  the  use  and 
acceptance  of  electronic  signatures, 
when  practicable.  In  order  to  submit 
slaughter  notices  by  e-mail,  sponsors 
should  first  register  and  follow  the 
instructions  in  draft  guidance  for 
industry  (#108)  "How  to  Use  E-Mail  to 
Submit  Information  to  the  Center  for 


Veterinary  Medicine"  when  it  becomes 
final. 

Section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360b(j))  gives  FDA  the  authority 
to  issue  regulations  setting  out 
conditions  for  marketing  animals  treated 
with  investigational  new  animal  drugs 
for  food  use.  Under  this  authority,  FDA 
issued  §  511.1(b)(4)  (21  CFR  511.1(b)(4)) 
that  requires  that  sponsor  obtain 
authorization  to  slaughter  these  animals 
for  food.  Undqr  §  511.1(b)(5),  CVM 
issues  a  slaughter  authorization  letter  to 
sponsors  that  sets  the  terms  under 
which  the  animals  treated  with 
investigational  new  animal  drugs  may 
be  slaughtered.  USDA  also  monitors  the 
slaughter  of  animals  treated  with 
investigational  new  animal  drugs  under 
the  authority  of  the  Meat  Inspection  Act 
(21  U.S.C.  601-95).  To  assist  CVM  and 
USDA  with  this  monitoring,  the 
slaughter  authorization  states  that 
sponsors  must  submit  slaughter  notices 
each  time  such  animals  are  to  be 
slaughtered  unless  CVM  waives  the 
notice  in  the  authorization  letter. 
CurrenUy,  slaughter  notices  are 
submitted  to  CVM  on  paper.  This 
guidance  will  give  sponsors  the  option 
to  submit  a  slaughter  notice  as  an  e-mail 
attachment  to  CVM  and  USDA  by  the 
Internet. 

n.  Significance  of  Guidance 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27,  1997).  The  draft  guidance 
represents  the  agency's  current  thinking 
about  using  e-mail  to  submit  a  slaughter 
notice.  It  does  not  create  or  confer  any 


rights  for  or  on  any  person  and  will  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

m.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  Uie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  a  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 


collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  How  to  Use  E-Mail  to  Submit  a 
Notice  of  Intent  to  Slaughter  for  Human 
Food  Purposes. 

Description:  Under  §  511.1(b)(5),  CVM 
issues  slaughter  authorizations  for  food 
animals  treated  with  investigational 
new  animal  drugs.  To  assist  CVM  with 
the  monitoring  of  the  slaughter  of  food 
animals  treated  with  investigational 
new  animal  drugs,  the  slaughter 
authorization  letter  CVM  sends  to 
sponsors  states  that  they  must  submit 
slaughter  notices  each  time  such 
animals  are  to  be  slaughtered  unless  the 
authorization  letter  waives  that  notice. 
Currently,  slaughter  notices  are 
submitted  to  CVM  on  paper  (OMB 
Control  No.  0910-0117).  This  draft 
guidance  will  give  sponsors  the  option 
to  submit  a  slaughter  notice  as  an  e-mail 
attachment  to  CVM  by  the  Internet 

The  draft  guidance  describes  the 
procedures  for  persons  who  are 
sponsors  of  new  animal  drugs  and  who 
wish  to  file  a  slaughter  notice  on  FDA 
Form  No.  3488  by  e-mail.'The 
information  that  should  be  filed  on  the 
form  includes:  Identify  the  sponsor,  the 
animals  to  be  slaughtered,  and  the 
compoimd  used  to  treat  the  animals. 
The  likely  respondents  to  this  collection 
of  information  are  sponsors  who  have 
conducted  clinical  investigations  under 
§  511.1(b). 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1 . — Estimated  Annual  Reporting  Burden  ^ 


FDA  Fomfi  No. 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

3488 

190 

0.35 

66 

0.41 

27 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  wttti  ttils  collection  of  information. 


Submitting  a  slaughter  notice 
electronically  represents  a  new  medium 
for  submission  of  information  currently 
submitted  on  paper.  The  reporting 
burden  for  compilation  and  submission 
of  this  information  on  paper  is  included 
in  OMB  clearance  of  the  information 
collection  provisions  of  §  511.1  (OMB 
Control  No.  0910-0117).  The  estimates 
in  table  1  of  this  document  reflect  the 
burden  associated  with  putting  the  same 
information  on  FDA  Form  No.  3488  and 
resulted  from  discussions  with  sponsors 
about  the  time  necessary  to  complete 
this  form. 


IV.  Comments 

This  draft  guidance  dociunent  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  vmtten 
comments  regarding  this  draft  guidance. 
Submit  written  comments  by  August  28, 
2000,  to  ensure  adequate  consideration 
in  preparation  of  the  final  guidance. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 


found  in  brackets  in  the  heading  of  this 
document.  Written  comments 
concerning  the  information  collection 
requirements  must  be  received  by 
August  28,  2000.  A  copy  of  the  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  16,  2000. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-16393  Filed  6-26-00:  10:07  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOD-1316] 

Draft  Guidance  for  industry  on  How  to 
Use  E-Mali  to  Submit  a  Request  for  a 
IMseting  or  Teleconference  to  the 
Office  of  New  Animal  Drug  Evaluation; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance  for 
industry  (#88)  entitled  "How  to  Use  E- 
Mail  to  Submit  a  Request  for  a  Meeting 
or  Teleconference  to  the  Office  of  New 
Animal  Drug  Evaluation"  in  the  Center 
for  Veterinary  Medicine  (CVM).  This 
draft  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time.  The  purpose  of  this 
draft  guidance  document  is  to  provide 
guidance  to  new  animal  drug  sponsors 
(sponsors)  on  how  to  submit  a  request 
for  a  meeting  or  teleconference  ahout  a 
new  animal  drug  submission  as  an  e- 
mail  attachment  by  Internet.  These 
electronic  submissions  are  part  of 
CVM's  ongoing  initiative  to  provide  a 
method  for  paperless  submissions.  This 
draft  guidance  implements  provisions  of 
the  Government  Paperwork  Elimination 
Act  (GPEA). 

DATES:  Submit  written  comments  on  the 
draft  guidance  at  any  time,  however, 
comments  should  be  submitted  by 
August  28.  2000.  to  ensitfe  their 
adequate  consideration  in  preparation  of 
the  fmal  document.  Submit  written 
comments  on  the  collection  of 
information  requirements  by  August  28. 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
Comments  should  be  identiHed  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Copies  of  the  draft  guidance 
document  entitled  "How  to  Use  E-Mail 
to  Submit  a  Request  for  a  Meeting  or 
Teleconference  to  the  Office  of  New 
Animal  Drug  Evaluation"  may  be 
obtained  on  the  Internet  from  the  CVM 
home  page  at  http://www.fda.gov/cvm/ 
-.  Persons  without  Internet  access  may 
submit  written  requests  for  single  copies 
of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 


Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
collection  of  information  requirements 
to  the  Dockets  Management  Branch 
(address  above).  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville.  MD  20855.  301-827- 
7578,  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  March  20. 

1997  (62  FR  13430).  FDA  published  the 
Electronic  Records;  Electronic 
Signatures  final  regulation.  This 
regulation  (part  11  (21  CFR  part  11)) 
provides  for  the  voluntary  submission  of 
parts  or  all  of  regulatory  records  in 
electronic  format  without  an 
accompanying  paper  copy.  This  rule 
also  established  public  docket  number 
92S-0251  to  provide  a  permanent 
location  for  a  list  of  the  docimients  or 
parts  of  documents  that  are  acceptable 
for  submission  in  electronic  form 
without  paper  records  and  the  agency 
units  to  which  such  submissions  may  be 
made.  CVM  will  identify  in  this  public 
docket  the  types  of  documents  that  may 
be  submitted  in  electronic  form  as  those 
docimients  that  are  identified  in  final 
guidances  or  regulations.  This  docket  is 
accessible  on  the  Internet  at  http:// 
www .  fda.gov/ohrms/dockets/dockets/ 
92s0251/92s0251.htm. 

The  electronic  submission  of  requests 
for  meetings  and  teleconferences  is  part 
of  CVM's  ongoing  initiative  to  provide 
a  method  for  paperless  submissions. 
The  draft  guidance  implements 
provisions  of  the  GPEA.  The  GPEA  of 

1998  (Public  Law  105-277)  requires 
Federal  agencies,  by  October  21.  2003, 
to  provide  for:  (1)  The  option  of  the 
electronic  maintenance,  submission,  or 
disclosure  of  information,  if  practicable, 
as  a  substitute  for  paper:  and  (2)  the  use 
and  acceptance  of  electronic  signatures, 
when  practicable. 

In  order  to  submit  requests  for 
meetings  or  teleconferences  by  e-mail, 
sponsors  should  first  register  and  follow 
the  instructions  in  draft  guidance  for 
industry  (#108)  "How  to  Use  E-Mail  to 
Submit  Information  to  CVM"  when  it 
becomes  final. 

On  request,  CVM  will  hold  meetings 
and/or  teleconferences  to  assist 
sponsors  with  new  animal  drug 


submissions  and  general  questions. 
Ciurently.  meeting  and  teleconference 
requests  are  submitted  to  CVM  on 
paper.  CVM  would  like  to  allow 
sponsors  to  request  meetings  and 
teleconferences  in  a  manner  more 
efficient  and  time  saving  to  them.  This 
draft  guidance  will  give  sponsors  the 
option  to  submit  a  request  for  a  meeting 
or  teleconference  as  an  e-mail 
attachment  by  the  Internet. 

n.  Significance  of  Guidance 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27, 1997).  The  draft  guidance 
represents  the  agency's  current  thinking 
on  submitting  a  request  for  a  meeting  or 
teleconference  about  new  animal  drug 
submissions  by  e-mail.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  will  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

m.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  a  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 
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when  appropriate,  and  other  forms  of 
information  technology. 

Title:  How  to  Use  E-Mail  to  Submit  a 
Request  for  a  Meeting  or  Teleconference 
to  the  Office  of  New  Animal  Drug 
Evaluation. 

Description:  As  part  of  new  animal 
drug  development,  sponsors  often  meet 
with  CVM  scientists  to  formulate  a 
rational  approach  to  studies  to  be 
conducted  and  to  discuss  how  to  meet 
the  statutory  requirements  for  new 
animal  drug  approval  under  section  512 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b).  Requests  for 
meetings  and  teleconferences  about 
NAD  submissions  are  currently 


submitted  on  paper  to  CVM.  CVM  is 
responsible  for  developing  and 
administering  a  guidance  that  explains 
how  to  adhere  to  the  Electronic  Records; 
Electronic  Signatures  regulations  (part 
11).  These  regulations  provide  for  the 
voluntary  submission  of  parts  or  all  of 
regulatory  records  in  electronic  format 
without  an  accompanying  paper  copy 
and  complies  with  the  GPEA.  The  GPEA 
requires  Federal  agencies,  by  October 
21,  2003,  to  give  persons  who  are 
required  to  maintain,  submit,  or  disclose 
information  the  option  of  doing  so 
electronically  when  practicable  as  a 
substitute  for  paper. 


This  draft  guidance  describes  the 
procedure  for  persons  who  are  new 
animal  drug  sponsors  to  submit  a 
request  for  a  meeting  or  teleconference 
to  the  Office  of  New  Animal  Drug 
Evaluation  by  e-mail  on  FDA  Form  No. 
3489.  The  information  of  the  sponsors 
should  include  on  the  form:  The 
sponsor's  name  and  address,  a  hst  of 
requested  participants,  an  indication  of 
audio-visual  needs,  and  an  agenda.  The 
likely  respondents  to  this  collection  of 
information  are  sponsors  who  will  be 
conducting  clinical  investigations  under 
21  CFR  511.1(b). 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


FDA  Fomi  No. 

No.  of 
Respondents 

Annual 

Frequency  per 

Respondent 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

3489 

190 

.88 

168 

0.69 

116 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  ttiis  collection  of  information. 


The  estimates  in  table  1  of  this 
dociunent  resulted  £rom  discussions 
with  new  animal  drug  sponsors.  The 
estimated  burden  includes  requests  for 
meetings  or  teleconferences  submitted 
by  e-mail  and  on  paper. 

IV.  Comments 

This  draft  guidance  docxmient  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
dociunent.  Submit  written  comments  by 
August  28,  2000,  to  ensure  adequate 
consideration  in  preparation  of  the  final 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Written 
comments  concerning  the  information 
collection  requirements  must  be 
received  by  August  28,  2000.  A  copy  of 
the  draft  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  June  16.  2000. 
Mai'garet  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-16394  Filed  6-2&-00;10:07  am) 

BHJJNO  COOe  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodcet  No.  000-1315] 

Draft  Guidance  for  Industry  on  How  to 
Use  E-Mali  to  Submit  Information  to 
the  Center  for  Veterinary  Medicine; 
Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  draft  guidance  for 
industry  (#108)  entitled  "How  to  Use  E- 
Mail  to  Submit  Information  to  the 
Center  for  Veterinary  Medicine."  This 
draft  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time.  The  draft  guidance 
document  is  intended  to  provide 
guidance  on  how  to  submit  information 
to  the  Center  for  Veterinary  Medicine 
(CVM)  as  an  o-mail  attachment  by 
Internet.  These  electronic  submissions 
are  part  of  CVM's  ongoing  initiative  to 
provide  a  method  for  paperless 
submissions.  This  draft  guidance 
implements  provisions  of  the 
Government  Paperwork  Elimination  Act 
(GPEA). 

DATES:  Submit  written  conunents  on  the 
draft  gtiidance  at  any  time,  however, 
comments  should  be  submitted  by 
August  28,  2000,  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  dociunent.  Submit  written 


conmients  on  the  information  collection 
requirements  by  August  28,  2000. 
A(X>RESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  document 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Copies  of  the  draft  guidance 
document  entitled  "How  to  Use  E-Mail 
to  Submit  Information  to  the  Center  for 
Veterinary  Medicine"  may  be  obtained 
on  the  Internet  from  the  CVM  home 
page  at  http://www.fda.gov/cvm/. 
Persons  without  Internet  access  may 
submit  written  requests  for  single  copies 
of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12).  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 

Submit  written  comments  on  the 
collection  of  information  requirements 
to  the  Dockets  Management  Branch 
(address  above).  Comments  should  be 
identified  vidth  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
7578,  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

In  the  Federal  Register  of  March  20, 

1997  (62  FR  13430).  FDA  published  the 
electronic  records  and  electronic 
signatures  final  regulation.  This 
regulation  (part  11  (21  CFR  part  11)) 
provides  for  the  voluntary  submission  of 
parts  or  all  of  regulatory  records  in 
electronic  format  without  an 
accompanying  paper  copy.  This  rule 
also  established  public  docket  number 
92S-0251  to  provide  a  permanent 
location  for  a  list  of  the  documents  or 
parts  of  documents  that  are  acceptable 
for  submission  in  electronic  form 
without  paper  records  and  the  agency 
units  to  which  such  submissions  may  be 
made.  CVM  will  identify  in  this  public 
docket  the  types  of  documents  which 
may  be  submitted  in  electronic  form  as 
those  docimients  are  identified  in  final 
guidance  or  regulations.  This  docket  is 
accessible  on  the  Internet  at  http:// 
www.fda.gov/ohrms/dockets/dockets/ 
92s0251/92s0251.htm.  The  GPEA  of 

1998  (Public  Law  105-277)  requires 
Federal  agencies,  by  October  21,  2003, 
to  provide:  (1)  For  the  option  of  the 
electronic  maintenance,  submission,  or 
disclosure  of  information,  if  practicable, 
as  a  substitute  for  paper;  and  (2)  for  the 
use  and  acceptance  of  electronic 
signatures,  when  practicable. 

CVM  accepts  certain  types  of 
submissions  by  e-mail  with  no 
requirement  for  a  paper  copy.  Thes» 
types  of  documents  are  listed  in  public 
docket  number  92S-0251  as  required  by 
§  11.2.  CVM's  ability  to  receive  and 
process  information  submitted 
electronically  is  limited  by  its  current 
information  technology  capabilities  and 
the  requirements  of  the  electronic 
records  and  electronic  signatiires 
regulation.  This  guidance  outlines 
general  standards  which  should  be  used 
for  the  submission  of  any  information 
by  e-mail. 

n.  Significance  of  Guidance 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 


guidance  practices  (62  FR  8961 , 
February  27. 1997).  The  draft  guidance 
represent's  the  agency's  current  thinking 
about  using  e-mail  to  submit 
information  electronically.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  will  not  operate  to  bind  FDA 
or  the  public.  An  alternative  approach 
may  be  used  if  such  approach  satisfies 
the  requirements  of  the  applicable 
statute,  regulation,  or  both. 

m.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  Uie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 


when  appropriate,  and  other  forms  of 
information  technology. 

Title:  How  to  Use  E-Mail  to  Submit 
Information  to  the  Center  for  Veterinary 
Medicine. 

Description:  CVM  is  responsible  for 
developing  and  administering  guidances 
that  explain  how  to  adhere  to  the 
electronic  records  and  electronic 
signatures  regulations  (part  11).  The 
electronic  records  and  electronic 
signatures  regulations  provide  for  the 
voluntary  submission  of  parts  or  all  of 
regulatory  records  in  electronic  format 
without  an  accompanying  paper  copy. 
These  regulations  comply  with  the     , 
GPEA.  The  GPEA  requires  Federal 
agencies,  by  October  21,  2003,  to  give 
persons  who  are  required  to  maintain, 
submit,  or  disclose  information  the 
option  of  doing  so  electronically  when 
practicable  as  a  substitute  for  paper. 

The  draft  guidance  docimient 
describes  the  procedures  for  p>ersons 
who  are  sponsors  of  new  animal  drugs 
who  wish  to  file  submissions  by  e-mail. 
The  draft  guidance  instructs  those  who 
wish  to  submit  information  to  CVM  by 
e-mail  to  first  register  with  them. 
Registration  entails  sending  a  letter  to 
CVM  with  a  sponsor  password  and  the 
names,  phone  numbers,  and  mail  and  e- 
mail  addresses  of  a  sponsor  coordinator 
and  any  person  who  will  submit 
information  electronically  to  CVM.  This 
letter  is  sent  on  paper  and 
electronically.  Other  information 
collection  provisions  described  in  the 
guidance  are  the  submission  of  e-mails 
with  the  individual  passwords  of  those 
who  submit  information  electronically 
and  e-mails  with  any  changes  to  the 
sponsor's  registration.  CVM  will  use  all 
the  information  submitted  to  process 
electronic  submissions. 

Description  of  Respondents:  The 
likely  respondents  to  this  collection  of 
information  are  new  animal  drug 
sponsors. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


No.  of  RespofKlents 

Annual 
Frequency  per  Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

190 

0.74 

140 

1 

140 

^  There  are  no  capital  costs  or  operating  and  mainteruince  costs  associated  witti  ttws  collection  of  Information. 


The  estimates  in  table  1  of  this 
document  resulted  firom  discussions 
with  new  animal  drug  sponsors. 

rv.  Comments 

The  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 


and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  comments  by 
August  28,  2000,  to  ensure  adequate 


consideration  in  preparation  of  the  final 
docimient.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
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Submit  written  comments  concerning 
the  information  collection  requirements 
to  the  Dockets  Management  Branch  by 
August  28,  2000.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  16.  2000. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-16395  Filed  6-26-00;  10:07  am) 
eaUNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration, 
HHS. 

[Document  Menttfler:  HCFA-10012] 

Emargancy  Clearance:  Public 
Infonnation  Collection  Requirements 
SutHnitted  to  the  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 


1320.  This  collection  of  information  will 
be  used  to  test  the  effectiveness  of  three 
possible  Medicare  smoking  cessation 
benefits  and  to  make  inferences  that  are 
generalizable  to  the  Medicare  program. 
Using  a  comparison  trial  with  restricted 
randomization  of  study  locales,  this 
study  will  compare  three  variations  in  a 
potential  Medicare  smoking  cessation 
benefit  on  smoking  cessation  and 
abstinence  rates.  Smoking  cessation  for 
seniors  is  currendy  receiving  attention 
from  Congress  and  the  White  House. 
Senator  Graham  (D-FL)  has  proposed  a 
smoking  cessation  Medicare  benefit, 
while  the  White  House  provides  for  a 
smoking  cessation  demonstration  in  the 
President's  Plan  to  Modernize  and 
Strengthen  Medicare  for  the  21st 
Century.  In  response  to  this  White 
House  initiative,  HCFA  is  launching  this 
demonstration  to  test  smoking  cessation 
as  a  possible  covered  benefit  under  the 
Medicare  program.  If  this  information  is 
not  collected,  public  harm  is  likely  to 
occur.  Considerable  evidence  indicates 
that  much  greater  improvement  in 
health  status  could  be  accomplished  if 
ciurendy  existing,  effective  and 
commonly  available  preventative 
practices  and  services  were 
implemented  more  widely;  therefore, 
this  demonstration  could  help  improve 
the  health  of  the  Medicare  population. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  July  5, 
2000,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  fit>m 
the  public  if  received  by  the  individuals 
designated  below  by  July  3,  2000. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  annotmcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  conunent  period  on  these 
requirements.  We  v«rill  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Infonnation  Collection: 
Healthy  Aging  Smoking  Cessation 
Demonstration; 

Fonn  No.:  HCFA-10012  (OMB  no. 
0938-NEW); 

Use:  The  goals  of  the  Healthy  Aging 
Project  are  to  test  the  effectiveness  of 
three  possible  Medicare  smoking 
cessation  benefits  and  to  make 
inferences  that  are  generalizable  to  the 
Medicare  program.  Using  a  comparison 
trial  vnth  restricted  randomization  of 
study  locales,  this  study  will  compare 
three  variations  in  a  potential  Medicare 
smoking  cessation  benefit  on  smoking 
cessation  and  abstinence  rates.; 

Frequency:  Semi-annually; 


Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  43,500; 

Total  Annual  Responses:  130,5(K); 

rota7  Annual  Hours:  58,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  conmients  on  these 
Information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  iaxed  to  the  designees 
referenced  below,  by  July  3,  2000: 
Health  Care  Financing  Administration, 
Office  of  Information  Services,  Security 
and  Standards  Group,  Division  of  HCFA 
Enterprise  Standards  Attention:  Dawn 
Willinghan.  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850;  and 

Omce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Fax  Nvunber:  (202)  395-6974  or  (202) 
395-5167,  Attii:  Allison  Herron  Eydt, 
HCFA  Desk  Officer. 

Dated:  June,!,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
\£R  Doc.  00-16455  Filed  6-28-00;  8:45  am] 

BaUNG  CODE  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 
[Document  Identifier  HCFA-901-1] 

Agency  Information  Collection 
Acthdties:  Proposed  Collection: 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  reqilirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
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comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Qualification  Application  and 
Supporting  Regulations  in  42  CFR 
417.408  and  417.143; 

Form  No.:  HCFA-901-1  (OMB#  0938- 
0470): 

Use:  Prepaid  health  plans  must  meet 
certain  regulatory  requirements  to  be 
federally  qualified  health  maintenance 
organizations.  This  application  is  the 
collection  form  used  to  obtain  the 
information  from  health  plans  that 
allow  HCFA  staff  to  determine 
compliance  with  the  regulations.; 

Fnequencyr  Other:  One-time; 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions,  and 
State,  Local,  or  Tribal  Government; 

Number  of  Respondents:  35; 

Total  Annual  Responses:  35; 

Total  Annual  Hours:  3,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  June  16.  2000. 
|ohn  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

|FR  E)oc.  00-16456  Filed  6-2B-O0:  8:45  am] 
BHXMQ  COOe  4130-03-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMiith  Care  Rnancing  Administration 

[HCFA-1030-N1 

IMedicar*  Program;  Madicara^hoico 
Daaming  Authority 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  announces  that  30 
days  after  the  publication  of  the 
Medicare+Choice  (M+C)  final  rule,  we 
will  begin  to  accept  applications  from 
private  accrediting  organizations  who 
seek  M-fC  deeming  authority. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  July  31.  2000. 

FOA  FUfTTHER  INFORMATION  CONTACT: 
Patricia  Kurtz,  (410)  786-^670. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4001  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33). 
enacted  on  August  5, 1987,  added 
section  1852(e)(4)  to  the  Social  Security 
Act  (the  Act),  which  gives  us  the 
authority  to  determine  that  a 
Medicare+Choice  Organization  (M+CO) 
is  "deemed"  to  be  in  compliance  with 
certain  Medicare  requirements  if  the 
M+CO  has  been  accredited  (and  is 
periodically  reaccredited)  by  an 
accrediting  organization  that  we  have 
determined  applies  and  enforces 
requirements  at  least  as  stringent  as 
those  the  M+CO  would  be  deemed  to 
meet.  Section  518  of  the  Balance  Budget 
Refinement  Act  of  1999  (BBRA)  (Pub.  L. 
106-113),  enacted  on  November  29, 
1999,  amended  section  1852(e)(4)  of  the 
Act  to  expand  the  scope  of  deeming 
from  two  to  six  areas.  Accrediting 
organizations  may  seek  authority  for  any 
of  the  categories.  The  BBRA  specified 
that  we  cannot  require  an  accrediting 
entity  to  be  able  to  certify  plans  for  all 
the  deeming  categories.  It  also  required 
us  to  determine,  within  210  days  from 
the  day  the  application  is  determined  to 
be  complete,  the  eligibilty  of  the 
accrediting  organizations  to  be  granted 
deeming  authority.  Conditions  and 
procedures  for  granting  deeming 
authority  to  accrediting  organizations 
are  outlined  in  §  422.157  and  §  422.158 
of  title  42  of  the  Code  of  Federal 
Regulations. 

Applicatioiu 

This  notice  announces  that  30  days 
after  the  publication  of  the  M+C  final 
rule,  we  will  begin  to  accept 
applications  from  national  private 
accrediting  organizations  who  seek  M+C 


deeming  authority.  To  receive  an 
application  packet,  please  contact 
Patricia  Kurtz  at  (410)  786-4670  or  via 
e-mail  at  pkurtz9hcfa.gov  or  mail  your 
inquires  to:  Patricia  Kurtz,  Health  Care 
Financing  Administration,  Health  Plan 
Administration  Group,  Room  C4-24-04, 
7500  Security  Blvd.,  Baltimore,  MD. 
21244. 

Authority:  Section  1852(e)(4)  of  the  Social 
Security  Act  (42  U.S.C.  1395w-22(e)(4)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  19,  2000. 
Nancy-Ann  Nfin  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-16058  Filed  6-2B-00:  8:45  am] 

MtUNQ  COOe  4120-01-r 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indian  Affaira 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Haalth  Sarvica 

Raquaat  to  Offica  of  Managamant  and 
Budgat  for  Rainatatamant  of  Agancy 
Information  Collaction  for  Indian  Salf- 
Datarmination  and  Education 
Asaiatanca  Contracts 

agencies:  Bureau  of  Indian  Affairs,  DO! 
and  Indian  Health  Service,  DHHS. 

ACTION:  30-Day  Notice  of  Submission  to 
OMB. 

summary:  The  Department  of  the 
Interior  and  the  Department  of  Health 
and  Human  Services  announce 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  of  a  request  for 
reinstatement  of  information  collection, 
OMB  #1076-0136,  "Indian  Self- 
Determination  and  Education 
Assistance  Act  Programs."  The 
information  collection  will  be  used  to 
process  contracts,  grants  or  cooperative 
agreements  for  award  by  the  Bureau  of 
Indian  Affciirs  and  the  Indian  Health 
Service  as  authorized  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  as  amended  and  set  forth 
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in  25  CFR  part  900.  The  Department  of 
the  Interior  and  the  Department  of 
Health  and  Human  Services  invite  you 
to  submit  comments  to  the  OMB  on  the 
information  collection  described  below. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jidy  31, 
2000. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  yoiu  comments  to  Attn: 
Desk  Officer  for  Department  of  the 
Interior,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Docket 
Library,  Room  10102,  725  17th  Street 
NW,  Washington,  DC  20503.  Please 
send  copy  of  comments  to  James 
Thomas,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1849  C  Street  NW,  MS  4660 
MIB,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Thomas,  Office  of  Tribal  Services, 
Bureau  of  Indian  Afhirs,  Department  of 
the  Interior,  1849  C  Street  NW,  MS  4660 
MIB,  Washington,  DC  20240,  or  (202) 
20»-5727. 

SUPPLEMENTARY  INFORMATION: 
Representatives  of  the  Department  of  the 
Interior,  the  Department  of  Health  and 
Human  Services  and  the  tribes 
developed  a  joint  rule,  25  CFR  part  900, 
to  implement  section  107  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  as  amended  by,  Public 
Law  103-413,  the  Indian  Self- 
Determination  Contract  Reform  Act  of 
1994.  Section  107(a)(2)(A)(ii)  of  the 
Indian  Self-Determination  Contract 
Reform  Act  requires  the  joint  rule  to 
permit  contracts  and  grants  be  awarded 
to  Indian  tribes  without  the  unnecessary 
burden  or  confusion  associated  with 
two  sets  of  rules  and  information 
collection  requirements  when  there  is  a 
single  program  legislation  involved.  The 
burden  hours  for  this  collection  have 
been  reduced  as  a  result  of  tribes 
contracting  multiple  programs  under  a 
single  contract,  as  authorized  under  25 
CFR  900.8,  tribes  administering  'matiu^' 
contracts  which  require  fewer  reports 
and,  tribes  entering  into  Self- 
Governance  'compacts,'  under  which 
Self-Governance  tribes  may  combine  all 
programs  under  a  single  self-governance 
compact. 

The  information  requirements  for  this 
joint  rule  represent  significant 
differences  from  other  agencies  in 
several  respects.  Both  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  let  contracts  for  multiple 
programs  whereas  other  agencies 
usually  award  single  grants  to  tribes. 
Under  the  Indian  Self-Determination 
and  Education  Assistance  Act,  as 
amended  by  the  Indian  Self- 


Determination  Contract  Reform  Act  of 
1994,  tribes  are  entitled  to  contract  and 
may  renew  contracts  annually  where 
other  agencies  provide  grants  on  a 
discretionary/competitive  basis. 

The  proposal  and  other  supporting 
dociunentation  identified  in  this 
information  collection  is  used  by  the 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  to  determine  applicant 
eligibility,  evaluate  applicant 
capabilities,  protect  the  service 
population,  safeguard  Federal  funds  and 
other  resources,  and  permit  the  Federal 
agencies  to  administer  and  evaluate 
contract  programs.  Tribal  governments 
or  tribal  organizations  provide  the 
information  by  submitting  Public  Law 
93—638  contract  or  grant  proposals  to 
the  appropriate  Federal  agency.  No  third 
party  notification  or  public  disclosure 
burden  is  associated  with  this 
collection. 

Request  for  Comments:  The 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  request  comments  on  this 
information  collection  particularly 
concerning:  (1)  The  necessity  of  the 
information  collection  for  the  proper 
performance  of  the  agencies'  functions; 
(2)  whether  this  information  collection 
duplicates  a  collection  elsewhere  by  the 
Federal  Government;  (3)  whether  the 
burden  estimate  is  accurate  or  could  be 
reduced  using  technology  available  to 
all  respondents;  (4)  if  the  quality  of  the 
information  requested  ensures  its 
usefulness  to  the  agency(ies);  (5)  if  the 
instructions  are  clear  and  easily 
understood,  leading  to  the  least  burden 
on  the  respondents.  A  Federal  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  luiless  it 
displays  a  currently  valid  OMB  control 
number. 

Please  submit  any  comments  to  the 
contact  in  the  ADDRESSES  section.  Please 
submit  a  copy  of  conunents  on  this 
information  collection  to  the  Bureau  of 
Indian  Affairs  by  telefax  to  (202)  208- 
5113.  You  may  also  hand  deliver 
written  comments  or  view  comments  at 
the  address  foimd  in  "FOR  FURTHER 
INFORMATION  CONTACT."  You  may  obtain 
a  copy  of  this  informatipn  collection 
document  and  the  OMB  submission  at 
no  charge  by  a  written  request  to  the 
same  address,  by  telefaxing  a  request  to 
the  above  number,  or  by  calling  (202) 
208-5727.  Please  identify  the 
information  collection  by,  OMB  #1076- 
0136.  We  make  the  comments  and 
names  and  addresses  of  commentators 
available  for  public -review  during 
regular  business  hours,  ff  you  wish  us 
to  withhold  your  name  and  address,  you 


must  state  this  prominently  at  the 
begiiuiing  of  your  comments.  We  will 
honor  your  request  to  the  extent 
allowable  by  law. 

Burden  Statement:  Respondents  may 
be  required  to  respond  from  1  to  12 
times  per  year,  depending  upon  the 
niunber  of  programs  they  contract  bom 
the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service.  In  addition,  each 
Subpart  concerns  different  parts  of  the 
contracting  process.  For  example. 
Subpart  C  relates  to  provisions  of  initial 
contract  proposal  contents.  The  burden 
associated  with  this  would  not  be  used 
when  contracts  are  renewed.  Subpart  F 
describes  minimum  standards  for  the 
management  systems  used  by  Indian 
tribes  or  tribal  organizations  under  these 
contracts.  Subpart  G  addresses  the 
negotiability  of  all  reporting  and  data 
requirements  in  the  contract. 

Toted  annual  burden:  238,992  hours. 

Total  number  of  respondents:  550. 

Total  number  of  responses:  5,507. 

Dated:  June  21.  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs, 
Departmen  t  of  the  In  terior. 

Dated:  April  26.  2000. 
Michael  H.  TmiiUo, 

Assistant  Surgeon  General,  Director,  Indian 
Health  Service,  Department  of  Health  and 
Human  Services. 

[FR  Doc.  00-16429  Filed  6-28-00;  8:45  ami 
BMJJNGCOM  431(MI2-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Vinidlife  Sarvica 

Information  Collaction  Sutxnltlad  to 
ttw  Offica  of  Managamant  and  Budgat 
for  Ranawal  Under  the  Paparwork 
Raductlon  Act 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  We  have  submitted  the 
information  collection  requirements  to 
renew  approval  of  the  collection  of 
information  for  special  use  permit 
applications  on  national  wildlife  refuges 
in  Alaska  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  comments  on  or  before 
July  31,2000. 

ADDRESSES:  Send  comments  and 
suggestions  on  specific  requirements 
directly  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Ai&irs,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street.  NW.  Washington.  DC 
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20503;  and  a  copy  to  our  Information 

Collection  Clearance  Officer,  U.S.  Fish 

and  Wildlife  Service  (MS  222  ARLSQ). 

1849  C  Street,  NW,  Washington,  DC 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Marler.  Management  Analyst, 
Branch  of  Policy  and  Planning,  Division 
of  Refuges.  (703)  358-2397;  or  Tony 
Booth,  Refuge  Program  Specialist, 
Division  of  Refuges,  Anchorage,  AK 
(907)  786-3384. 

SUPPLEMENTARY  INFORMATION:  We 
submitted  the  following  proposed 
information  collection  clearance 
requirement  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
OMB  has  up  to  60  days  to  approve  or 
disapprove  information  collection.  To 
ensure  maximum  consideration,  OMB 
should  receive  public  conunents  by  July 
31,  2000.  We  may  not  conduct  or 
sponsor  a  collection  of  information,  and 
a  person  is  not  required  to  respond  to 
a  request  for  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  We  previously  published  a  60- 
day  notice  inviting  public  comment  on 
this  information  collection  in  the 
Federal  Register  on  February  9.  2000 
(65  FR  6388).  We  received  no 
conunents. 

We  invite  comments  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  acciu^cy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (Pub.  L.  105- 
57)  that  amends  the  National  Wildlife 
Refuge  Administration  Act  of  1966  (16 
U.S.C.  668  dd-ee)  requires  that  we 
authorize  economic  or  other  special 


privileges  on  any  national  wildlife 
refuge  by  permit  only  when  we 
determine  the  activity  will  be 
compatible  with  the  purposes  for  which 
the  refuge  was  established  and  the 
mission  of  the  National  Wildlife  Refuge 
System.  The  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  (16 
U.S.C.  3101  et  seq.)  provides  for  the 
disposition  and  use  of  national  wildhfe 
refuges  and  other  federally  owned  lands 
in  Alaska.  Title  III  of  ANILCA  identifies 
the  purposes  for  each  Alaska  refuge  and 
requires  that  all  uses  we  authorize  on 
them  first  be  found  to  be  compatible 
with  the  refuge  purposes.  Section  1307 
of  ANILCA  contains  two  provisions 
concerning  persons  and  entities  who  we 
are  to  give  special  rights  and  preferences 
with  respect  to  providing  "visitor 
services"  on  national  wildlife  refuges  in 
Alaska  and  certain  other  Federal  lands. 
Other  sections  of  ANILCA  allow  us  to 
permit  uses  on  national  wildlife  refuges 
in  Alaska  under  certain  conditions. 

We  will  provide  the  permit 
applications  as  requested  by  interested 
Alaska  citizens.  We  will  use  information 
provided  on  the  required  written  forms 
and/or  verbal  applications  to  determine 
if  the  proposed  activity  is  compatible 
with  refuge  purposes  and  ensure  that 
the  appUcant  is  eligible  for  a  permit.  In 
the  case  of  competitively  awarded 
permits,  we  will  use  the  information  to 
determine  the  most  qualified  applicant 
to  receive  benefits  of  a  refuge  permit.  In 
the  case  of  "1307"  permits,  we  will  use 
the  information  to  determine  whether 
the  applicant  is:  A  member  of  a  Native 
Corporation;  a  local  resident;  engaged  in 
adequately  providing  visitors  services 
on  or  before  January  1,  1979;  or  eligible 
to  receive  Cook  Inlet  Region  rights. 

We  make  provision  in  our  general 
refuge  regulations  for  public  entry  for 
specialized  purposes,  including 
economic  activities  such  as  the 
operation  of  guiding  and  other  visitor 
services  on  refuges  by  concessionaires 
or  cooperators  under  appropriate 
contracts  or  legal  agreements  (found  in 
50  CFR  25.61)  or  special  use  permits 
(found  in  50  CFR  26.22(b).  26.25,  36.37, 
and  36.41).  These  rules  provide  the 
authorities  and  procedures  for  selecting 
permittees  on  Alaska  refuges,  the  vast 


majority  of  which  are  providers  of 
services  and  facilities  to  the  public.  We 
will  issue  permits  for  a  specific  period 
as  determined  by  the  type  and  location 
of  the  use  or  visitor  service  provided. 

We  are  making  several  minor 
modifications  to  the  Special  Use  Permit 
application  form: 

1.  On  page  one.  Part  1  of  the  form,  we 
changed  cc:mail  address  to  e-mail 
address. 

2.  On  page  two.  Part  2  of  the  form,  we 
eliminated  Aleutian  Islands  Unit/ Alaska 
Maritime  NWR  irom  the  list  of  National 
Wildlife  Refuge  Code  Acronyms  because 
there  is  no  need  for  separate  entry  for 
the  Aleutian  Islands  Unit  of  the  refuge. 

3.  On  page  two.  Part  2  of  the  form,  we 
also  revised  the  list  of  Activity  Codes  to 
provide  more  effective  and  clearer 
identification  of  the  types  of  commercial 
visitor  service  uses  that  we  most 
commonly  permit  on  Alaska  refuges.  We 
changed  the  activity  codes  from  two- 
letter  codes  to  three-letter  codes. 

4.  On  page  three.  Part  4  of  the  form, 
we  revised  the  instructions  that  state, 
"List  the  MAKE.  MODEL,  WHEEL/ 
FLOAT/SKI.  COLOR  and  TAIL 
NUMBER  of  all  the  aircraft  you  own/ 
lease/operate:"  We  added  to  this 
statement  the  phrase,  "  *   *   *  that  you 
will  use  in  your  proposed  activity:"  to 
clarify  that  we  only  need  information 
about  aircraft  the  applicant  will  use  for 
activities  permitted  on  the  refuge. 

5.  In  addition  to  the  revisions 
identified  above,  we  made  several  minor 
editorial  changes  on  the  application 
form  for  clarification  and  plain  language 
requirements.  The  editorial  revisions  do 
not  affect  information  requirements  of 
the  application. 

Title:  Special  Use  Permit  Applications 
on  National  Wildlife  Refuges  in  Alaska. 

OMB  form  number:  1018-0014— 
Service  form  number:  3-2001. 

Frequency  of  collection:  On  occasion. 

Description  of  the  respondents: 
Individuals  and  households;  business 
and  other. 

Number  of  respondents:  212. 

Estimated  completion  time:  8.6  hours 
(average  time  for  competitive  and  non- 
competitive respondents). 

Burden  estimate:  1,820  hours. 
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SPECIAL  USE  PERMIT  APPLICATION 

OFFICE  USE: 

SUP# 


NOTICE:  In  accordance  with  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  3S01,  et  seq.)  and  the  Privacy  Act 

of  1974  (5  U.S.C.  5S2a)  please  be  advised  that: 

1.  The  pernitting  of  compatible  economic  and  pnblic  uses  on  lands  of  the  National  Wildlife  Refuge  System  is  authorized 
by:  (a)  the  National  Wildlife  Refuge  System  Improvement  Act  of  1997  (Pub.  L.  105-57);  (b)  the  National  Wildlife  Refuge 
System  Administration  Act  (16  U^.C.  668dd-ce);  (c)  the  Refuge  Recreation  Act  (16  U.S.C.  460kHi);  (d)  Bald  Eagle 
Protection  Act  (16  U.S.C.  663a);  (e)  Endangered  Species  Act  of  1973  (16  U.S.C.  1539);  (f)  Migratory  Bird  Treaty  Act  (16 
U^.C.  703-711);  (g)  Marine  Mammal  Protection  Act  of  1972  (16  U.S.C.  1371-1383);  (g)  Ucey  Act  (18  U.S.C.  42  and  44); 
and  (h)  Tariff  Classification  Act  of  1962  (19  U.S.C.  1202). 

2.  Public  and  economic  uses  of  national  wildlife  refiiges  may  be  authorized  upon  a  determination  that  such  uses  are 
compatible  with  the  purpose(s)  for  which  the  refuge  was  established,  and  the  mission  of  the  National  Wildlife  Refuge 
System.  The  action  also  must  be  in  accordance  with  provbions  of  all  laws  applicable  to  the  area,  consistent  with  the 
principles  of  sound  fish  and  wildlife  management  and  otherwise  in  the  public  interest 

3.  The  application  form  will  be  used  by  Service  personnel  to  evaluate  the  qualifications  and  conclude  the  eligibility  of  the 
applicant  Applicants  are  not  required  to  disclose  their  social  security  number. 

4.  Routine  use  disclosures  may  also  be  made  (1)  to  the  U.S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  violation  of  a  statute,  regulation,  rule,  order  or  liccue  t* 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for  investigating  or  prosecuting  the  violation  or  for 
enforcing  or  implementing  the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  a  Congressional  office  made  at  the  request  of  that  individual  (42  FR  19083;  April  11, 1977) 

5.  Information  requested  in  thb  form  b  purely  voluntary,  but  failure  to  answer  questions  may  jeopardize  eligibility  to 
receive  permits.  Response  is  not  required  unless  a  currently  valid  Office  of  Management  and  Budget  (OMB)  control 
■umber  b  dbplayed. 

6.  The  public  reporting  burden  for  thb  information  collection  varies  based  on  the  specific  refuge  use  being  requested. , 
The  relevant  burden  estimate  ranges  from  1.5  hours  for  each  non-com petitivdy  bid  permit  to  30  hours  for  each 
competitively  awarded  permit  to  40  hours  for  each  1307  permit  being  requested.  Thb  burden  estimate  includes  time  for 
reviewing  instructions,  gathering  and  maintaining  data,  and  completing  and  reviewing  the  form.  Direct  comments 
regarding  the  burden  estimate  or  any  other  aspect  of  the  form  to  the  Service  Information  Collection  Clearance  Officer,  Fbh 
and  Wildlife  Service,  Mail  Stop  224,  Arlington  Square,  U.S.  Department  of  the  Interior,  1849  C  Street  N.W.,  Washington, 
D.C.  20240,  and  to  the  Office  of  Information  and  Regulatory  Affairs,  OME,  Attention:  Desk  Officer  for  the  Interior 
Department  (1018-0014),  Washington,  D.C.  20503. 
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REVISED  4/00 
USFWS  Fomi  3-2001 


OMB  Approval  No  IOIS-0014 
Approval  Expires     /    A)3 


OFFICE  USE: 
SUP# 


1)  Please  type  or  print  in  ink.  Answer  all  questions  completely  or  mark  "N/A"  if  not  applicable. 

APPLICANT  NAME:  

SOCIAL  SECURITY  NUMBER  

BUSINESS  NAME  


PRIMARY  ADDRESS 
(Business  Address) 


ALTERNATE  ADDRESS 


PRIMARY  PHONE  NUMBER 

FAX  NUMBER 

ALTERNATE  PHONE  NUMBER 

E  -  MAIL  ADDRESS 

AS  AN  APPLICANT.  ARE  YOU:  (Mark  one  box  with  "X") 

{  )  INDIVIDUAL 

{  )  CORPORATION 

{  )  PARTNERSHIP/ASSOCIATION 

{  }  GOVERNMENT/STATE  AGENCY 


{  )  OTHER. 


If  you  are  an  INDIVIDUAL  or  PARTNERSHIP,  are  you  also  a  citizen(s)  of  the  United  States? 
YES ^NO 


Revised  4A)0 
USFWS  Form  3-2001 
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Approval  Expires  _J_/Oi 


Federal  Register / Vol.  65.  No.  126 /Thursday,  June  29,  2000 /Notices 


40117 


2) 


SPECUL  USE  PERMIT  ACTIVITIES 


Use  the  code  iiating  below  to  select  the  refuge  and  comnercial  activity(ics)  to  complete  this  section. 

Be  as  specific  as  you  can  (Example:  ARC-ATX  means  Arctic  National  Wildlife  Refuge  -  Air  Taxi  Operations). 

NATIONAL  WILDLIFE  REFUGE  CODE  ACRONYMS 


GBG 

GSG 

GSF 

CRT 

GOT 

OUT 

ATX 

AFS 

TRP 

PHO 

OTH 


AKM  ==  Alaska  Maritime  NWR 

APB»  Alaska  Peninsula/Bccharof  NWR 

ARC  =  Arctic  NWR 

INN=    InookoNWR 

1ZM=  IzembckNWR 

KAN  »  Kanuti  NWR 

KEN  »  Kcnai  NWR 


KOD  =  KodiakNWR 

KOY  =  Koyukuk/Nowitna  NWR 

SEL  =  Sdawik  NWR 

TET  =  TetHn  NWR 

TOG  =  Togiak  NWR 

VKD  »  Yukon  Delta  NWR 

YKF  »  Yukon  Flats  NWR 


ACTIVITY  CODES 


Guiding  -  Big  Game  Hunting 

Guidiag  -  HuBtiBg  Other  than  Big  Game;  specify  type  of  wildlife  hunted  (e.g.,  migratory  birds,  imall  game,  etc.) 

Guiding  -  Sport  Fishing 

Guiding  -  ^ver  Trips;  specify  type  of  boat  and  if  notorized  or  non-notorized 

Outfitting;  specify  type  of  activities  guided  (eg.,  hikiag,  wikllife  viewing,  sight  seeing,  photography,  etc) 

Outfitting;  specify  type  of  equipment  and  activity  you  are  outfittiug 

Air  Taxi  -  FAA  certified,  point  to  point  aircraft  transportation  on  refuge  lands/waters 

Flightseeing  -  only  if  you  will  be  landing  on  refuge  lands/waters 

Transporting;  specify  mode  of  transport  provided  (e.g.,  horse,  boat,  snowraachine,  etc) 

Commercial  Photography 

Other,  please  specify  in  detail,  on  a  separate  sheet,  the  activity  you  propose 


REFUGE 
CODE 

ACnVITY  CODE  (specify  additional  detaib  if 
applicable  -  you  may  use  additional  sheets) 

AREA(S)  OF  USE  (delineate  on 
USGS  Tope  maps  if  applicable) 

CLIENT  #S- Specify 
anticipated  average  and 
maximum  number  of 
clients  per  day 

- 

3).   What  are  the  estimated  starting  and  ending  dates  of  your  proposed  activity?. 


4).   Will  your  business  be  operating  aircraft  (not  hiring  air  taxis)  on  refiige  lands/waters? 
YES 


NO 5  If  so,  will  your  business  be  operating  aircraft  under: 

(check  one) FAA  Regulations  Part  91  (inckiental  Air) 

(PLEASE  PROVIDE  A  COPY  OF  YOUR  FAA  CERTIFICATION.) 

Name  of  Air  TaxKs)  you  plan  to  use  


_FAA  ReguUtions  Part  135  (Air  TaxO 


REVISED  4/00 
USFWS  Form  3-2001 
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List  the  MAKE,  MODEL,  WHEEL/FLOAT/SKI,  COLOR  and  TAIL  NUMBER  of  all  aircraft  you  own/kase/operate  that  you 


will  use  in  your  proi 

posed  activity: 

MAKE 

MODEL 

WHEEL  (/) 

SKI(/) 

FLOAT  (/) 

COLOR 

TAIL  NUMBER 

5)  We  require  you  to  carry  liability  insurance  to  provide  protection  for  visitors  you  serve  on  refuges. 
You  must  name  the  U.S.  Government  as  an  additional  insured.  Do  you  have  current  liability  insurance? 
YES NO    (Attach  a  copy  of  the  insurance  certificate.) 

Applicants  must  obtain  liability  coverage  BEFORE  we  can  issue  a  Special  Use  Permit.  Refer  to  the  enclosed  Insurance 
Information  Sheet  for  required  minimum  coverage  amounts. 

6)  List  the  type  of  vessel  (s)  or  vehicle(s)  and  the  maximum  passenger  capacity  of  tiie  vdiides  and/or  vesscb  (not  aircraft) 
you  plan  to  use  within  refuge  boundaries. 


VES^L/VEHICLE 

MAXIMUM  CAPAcrrv 

REGI^nunON  NUMBER 

7)  Within  the  pist  5  vean.  have  the  compuiy  (entity)  or  any  of  the  owners  of  the  busincM  been  convicted,  pied  nolo  contendere,  or 
forfeited  collateral  for  any  viotatioos  of  State,  Federal,  or  local  law  or  rcgulatioas  related  to  fl*  nd  wildlife  or  permit  activlUei? 
YES NO 

8)  Are  the  company  (entity)  or  any  of  the  owners  of  the  burincv  now  under  charges  for  any  viobUan  of  Slate,  Federal,  or  local 
law  or  regulatioiis  related  to  Tub  and  wildUfc  or  permit  activitiei?    YES NO 

9)  Within  the  past  5  rears,  hare  any  of  your  current  or  proposed  employees  been  conrtctcd,  pled  nolo  contendere,  or  forfdied 
collateral  for  any  State,  Federal  or  local  law  or  rcguiatioos  related  to  fifh  and  wildlife  or  permit  activities:  OR  are  theyjfiw  under 
charges  for  any  violation  of  state,  federal  or  local  law  or  regulations  related  to  fbh  and  wildlife  or  permit  activities? 

YES NO 

10)  IF  YOU  ANSWERED  "YES"  TO  QUESTIONS  #  7. 8  OR  9.  PLEASE  GIYE  DETAILS  IN  THE  SPACE  BELOW.  FOR 
EACH  VIOLATION,  PROVIDE  THE:  1)  Individual's  Name,  2)  Date,  3)  Charge,  4)  Place.  5)  Cauit,  and  O  Actioa  Taken. 


iTEM#          INDIVIDUAL'S  NAME                DATE                CHARGE                       PLACE                COLRI               ACTION 

REVISED  4/00 
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11)  If  you  check  the  folkiwiag  blank ,  or  if  thb  applicatioa  is  in  response  to  a  prospcctas  for  a  competitively 

awarded  permit,  please  provide  a  deUilcd  response  which  addresses,  at  a  miaimnn,  the  following  factors:  proposed 
operations  plan;  complete  above  history  of  violation  related  questions  7, 8,  and  9  for  the  past  10  years;  safety  record, 
training  and  proposed  safety  pUa;  documentation  of  experience  and  knowledge  applicable  to  both  the  proposed  activity 
and  delineated  use  area  or  general  geographical  area;  complete  list  and  description  of  property,  equipment  and 
accessories;  and  complete  list  of  clients  for  same  or  simibr  activities  during  the  past  three  years.  (Use  separate  sheets  to 
complete  this  question.) 

12)  Provide  a  complete  list  of  names,.addresses  and  phone  numbers  of  emptoyees  who  will  be  assisting  with  permit 
activities  on  the  refuge.  Also  indicate  in  what  capacity  they  will  be  operating  (eg.,  guide,  pitot,  camp  cook,  etc)   For  any 
employee,  including  the  applicant,  who  will  be  opcratiag  a  vehicle,  aircraft,  or  vessel  while  carrying  clients,  pinse 
provide  their  SUte  drivers  license  number,  pilot  certificate  number,  or  applicable  vessel  operating  license  number  and 
indicate  whether  they  have  had  any  such  licenses  suspended  or  revoked,  or  have  been  convicted  for  driving  while  under 
the  influence  of  alcohol  or  drugs  during  the  past  five  years.  Please  use  separate  sheet  to  provide  this  iaformatioa. 

13)  False,  fictitious  or  fraudulent  statements  or  reprcsenUtions  made  in  this  application  may  be  grounds  for  revocation  of 
the  Special  Use  Permit  and  may  be  punishable  by  fine  or  imprisonment  (18  U.S.C.  1001).  We  will  consider  all 
information  you  provide  in  reviewing  this  application. 

14)  Please  attach  a  copy  of  your  SUte  business  license  and  any  applicable  State  or  Federal  licenscs/ccrtificatieas  (eg.. 
State  Big  Game  Guidiag  License,  State  Transporter  license,  U.S.  Coast  Guard  License,  etc). 


SIGNATURE  OF  OWNER/AGENT 

(Attech  proof  of  Agent) 


PRINTED  NAME 


DATE 


FOR  OFFICE  USE  ONLY 

Check  # 

Check  Amount: 

Overpayment: 

Additional  Amount  Needed: 

Fee  Not  enclosed 

WERE  THESE  DOCUMENTS  ENCLOSED  WITH  APPLICATKW? 

AIRCRAFT  INSURANCE:         YES   NO              GENERAL  LIABILITY  INSURANCE:         YES     NO 
STATE  BUSINESS  LICENSE:    YES   NO              OTHERLICENSES/CERIU-ICATIONS:      YES     NO 

MISSING  DOCUMENTATION 

• 

REVISED  4A» 
USFWS  Fonn  3-2001 


OMB  Approval  No.  1018-0014 
Approval  Expires  _l_/Oi 


Dated:  April  12,  2000. 
Paul  R.  Schnudt. 

Assistant  Director  for  Refuges  and  Wildlife. 
IFR  Doc.  00-16371  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifa  Servica 

Endangarad  and  Thraatanad  Spacias 
Parmlt  Applications 

ACTION:  Notice  of  Receipt  of 
Applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  e( 
seq.). 

Permit  No.  TE-«27387 

Applicant:  Bureau  of  Land 
Management.  Lake  Havasu  City, 
Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  activities 
for  the  southwestern  willow  flycatcher 
(Empidonax  tmillii  extimus).  Yuma 
clapper  rail  {Rallus  hngirostris 
yumanensis),  and  Mohave  Desert 
tortoise  (Gopherus  agassizii]  in  Arizona. 

Permit  No.  TE-«39S05 

Applicant:  Aaron  D.  Flesch,  Tucson, 
Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  southwestern 
willow  flycatcher  {Empidonax  traillU 
extimus]  in  Arizona  and  New  Mexico. 

Permit  No.  TE-26700 

Applicant:  John  A.  Kugler.  Sonoita. 
Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  Gila  topminnow 
{Poeciliopsis  occidentalis),  and  desert 
pupFish  (Cyprinodon  macularius)  in 
Santa  Cruz,  Cochise,  Graham,  Pima, 
Maricopa,  and  Yuma  Counties,  Arizona. 

Permit  No.  TE-28362 

Applicant:  Bureau  of  Land 
Management.  Arizona  Strip  Field  Offlce, 
St.  George,  Utah. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  Mexican  spotted 
owl  (Strix  occidentalis  lucida). 
southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  woundfln 
(Plagopterus  argentissimus).  Virgin 
River  chub  (Gila  seminuda)  and  the 
California  condor  (Gymnogyps 
Cnlifomianus)  in  Mohave  and  Coconino 
counties,  north  of  the  Colorado  River, 
and  the  Virgin  River  in  Arizona. 

Permit  No.  TE-28652 

Applicant:  fean  Krejca,  Austin.  Texas. 
Applicant  requests  authorization  for 
scientific  research  and  recovery 


purposes  to  collect  the  following 

endangered  or  threatened  species  in 

Texas: 

Peck's  Cave  amphipod  [Stygt^mmus 

pecki) 
Coffin  Cave  Mold  beetle  (Batrisodes 

texanus) 
Kretschmarr  Cave  Mold  beetle 

[Texamaurops  reddeHi) 
Tooth  Cave  ground  beetle  [Rhadine 

persephone) 
Tootn  Cave  Pseudoscorpion 

[Tartamcreagris  texana) 
Bee  Creek  Cave  harvestman  (Texella 

reddelli] 
Bone  Cave  harvestman  ( Texella  reyesi) 
Tooth  Cave  spider  (Neoleptoneta 

mvopica) 
Texas  olind  salamander  {Typhlomolge 

rathbuni) 
Mexican  long-nosed  bat  (Leptonycteris 

nivalis) 
Barton  Springs  salamander  (Eurycea 

sosorum) 
The  following  species  will  not  be 
collected  but  potentially  impacted. 
San  Marcos  salamander  [Eurycea  nana) 
fountain  darter  (Etheostoma  fonticola) 
Big  Bend  gambusia  [Gambusia  gaigei) 
Clear  Creek  gambusia  (Gambusia 

heterochir) 
Pecos  gambusia  [Gambusia  nobilis) 
San  Marcos  gambusia  [Gambusia 

georgei) 
Comanche  Springs  pupfish  [Cyprinodon 

elegans) 
Leon  Springs  pupfish  [Cyprinodon 

bovinus) 
Comal  Springs  dryopid  beetle 

[Stygopamus  comalensis) 
Comal  Springs  riffle  beetle  [Heterelmis 

comalensis) 
Texas  wild  rice  [Zizania  texana) 

Permit  No.  TE-28649 

Applicant:  Chris  Thibodaux,  Austin. 
Texas. 

Applicant  requests  authorization  for 
scientiflc  research  and  recovery 
purposes  to  collect  the  following 
endangered  or  threatened  species  in 
Texas: 
Peck's  Cave  amphipod  [Stygobromus 

pecki) 
Coffin  Cave  Mold  beetle  (Batrisodes 

texanus) 
ICretschmarr  Cave  Mold  beetle 

[Texamaurops  reddelli) 
Tooth  Cave  ground  beetle  (Rhadine 

persephone) 
Tooth  Cave  Pseudoscorpion 

[Tartarocreaghs  texana) 
Bee  Creek  Cave  harvestman  ( Texella 

reddelli) 
Bone  Cave  harvestman  ( Texella  reyesi) 
Tooth  Cave  spider  [Neoleptoneta 

myopica) 
Texas  blind  salamander  (Typhlomolg/e 

rathbuni) 


Mexican  long-nosed  bat  [Leptonycteris 

nivalis) 
Barton  Springs  salamander  (Eurycea 

sosorum) 
The  following  species  will  not  be 
collected  but  potentially  impacted. 
San  Marcos  salamander  [Eurycea  nana) 
fountain  darter  [Etheostoma  fonticola) 
Big  Bend  gambusia  [Gambusia  gaigei) 
Clear  Creek  gambusia  [Gambusia 

heterochir) 
Pecos  gambusia  (Gambusia  nobilis) 
San  Marcos  gambusia  (Gambusia 

georgei) 
Comanche  Springs  pupfish  (Cyprinodon 

elegans) 
Leon  Springs  pupfish  (Cyprinodon 

bovinus) 
Comal  Springs  dryopid  beetle 

[Stygopamus  comalensis) 
Comal  Springs  riffle  beetle  (Heterelmis 

comalensis) 
Texas  wild  rice  (Zizania  texana) 

Permit  No.  TE-28986 

Applicant:  Arizona  Department  of 
Transportation — Environmental 
Planning  Group,  Phoenix,  Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
endangered  and  threatened  species  in 
various  coimties  in  Arizona: 
southwestern  willow  flycatcher 

[Empidonax  traillii  extimus) 
cactus  ferruginous  pygmy-owl 

(Glaucidium  brasilianum  cactorum) 
Gila  trout  (Oncorhynchus  gilae) 
Gila  topminnow  [Poeciliopsis 

occidentalis  occidentalis) 
Colorado  pikeminnow  [Ptychocheilus 

lucius) 
razorback  sucker  [Xyrauchen  texanus) 

spikedace  [Meda  fulgida) 
loach  minnow  [Rhinichtnys  (=Tiaroga) 

cobitis) 
Little  Colorado  spinedace  (Lepidomeda 

vittata) 
Arizona  agave  [Agave  arizonica) 
Arizona  cliffrose  [Purshia  subintegra) 
Arizona  hedgehog  cactus  [Echinocereus 

triglochidiatus  arizonicus) 
Pima  pineapple  cactus  (Coryphantha 

scheeri  robustispina) 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  July  31,  2000. 
ADDRESSES:  Written  data  or  conunents 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
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FOR  FURTHER  INFORMATION  CONTACT:  The 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services,  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 

Steven  M.  Ciiamliers. 

Assistant  Regional  Director,  Ecological 

Services,  Region  2,  Albuquerque,  New 

Mexico. 

[FR  Doc.  00-16438  Filed  6-28-00;  8:45  am) 

MLUNO  CODE  431».«5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notica  of  Racaipt  of  Applications  for 
Pannit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10©  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Detroit  Zoological 
Institute,  Royal  Oak,  MI,  PRT-028855. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  mandrill 
(Mandrillus  sphinx)  from  the  Toronto 
Zoo,  Canada,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  propagation. 

Applicant:  Alfred  Rordame,  Salt  Lake 
City,  UT  PRT-028978. 

"The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Joe  B.  Finley,  Belton,  SC, 
PRT-028593 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  frt)m  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Haines  T.  Lowell. 
Columbia  Falls,  MT,  PRT-029139. 


The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Stephen  Fullmer.  Salt  Lake 
City,  UT  PRT-029359. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Zoological  Society  of  San 
Diego,  Escondido,  CA,  PRT-027118. 

Tne  applicant  requests  a  permit  to 
import  three  male  and  three  female 
Chinese  Dhole  (Cuon  alpinus  lepturus) 
as  the  beginning  of  a  captive 
propagation  program  for  the  species. 

Applicant:  Tiusa  2k>o.  Tulsa.  OK 
PRT-027871 

The  applicant  requests  a  permit  to 
import  two  female  Jaguars  [Panthera 
onca)  for  the  purpose  of  enhancement  of 
the  survival  of  the  species  through 
propagation. 

Marine  Mammal 

Applicant:  Ross  Zimmerman, 
Winnermucca,  NV,  PRT-028902. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-himted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  conunents  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  6f  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  23,  2000. 
Kristen  Nelson. 

Chief,  Branch  of  Permits,  Office  of 

Management  A  u  thority. 

[FR  Doc.  00-16441  Filed  6-28-00;  8:45  am] 

nUMG  CODE  431fr-55-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Indian 
Education  Topics 

agency:  Bureau  of  Indian  Afiairs, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  annoimcing  that  it  will  conduct 
tribal  consultation  meetings  to  obtain 
oral  and  vmtten  comments  concerning 
potential  issues  in  Indian  Education 
Programs.  This  notice  announces  the 
dates  and  locations  of  the  consultation 
meetings. 

DATES:  Written  comments  must  be 
received  on  or  before  August  18,  2000. 
The  consultation  meetings  will  be  held 
on  July  11, 13, 18,  20,  and  21,  2000. 
Several  dates  and  locations  were 
scheduled  to  coincide  with  meetings  of 
various  Indian  education  organizations. 
All  meetings  will  begin  at  9  a.m.  and 
continue  until  3  p.m.  (local  time)  or 
until  all  meeting  participants  have  had 
an  opportunity  to  make  comments. 
ADDRESSES:  Send  written  comments  to 
the  Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  Attention: 
Mr.  William  Mehojah,  Jr.,  MS-3512- 
MIB,  OIE-32, 1849  C  Street,  NW, 
Washington,  DC  20240,  or  you  may 
hand-deliver  them  to  Room  3512  at  the 
same  address.  Comments  may  also  be 
telefaxed  to  202-208-3312.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  the  consultation  meetings. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Whitehom  or  Georgia  Braun. 
202-208-4976. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  a  follow-up  to  similar 
meetings  conducted  by  the  Office  of 
Indian  Education  Programs  since  1990. 
The  purpose  of  the  consultation,  as 
required  by  25  U.S.C.  2010(b),  is  to 
provide  Indian  tribes,  school  boards, 
parents,  Indian  organizations,  and  other 
interested  parties  an  opportunity  to 
comment  on  potential  issues  raised 
during  previous  consultation  meetings 
or  issues  being  considered  by  the  BLA 
regarding  Indian  education  programs. 

The  potential  issues  which  will  be  set 
forth  in  a  tribal  consultation  booklet  to 
be  issued  prior  to  the  meetings  are  as 
follows: 

(1)  Charter  Schools; 

(2)  Program  Management  Funding  for 
Facilities; 

(3)  Transfer  Facilities  Construction 
Project  Management  Funds  from  the 
Office  of  Facilities  Management  and 
Construction  to  the  Office  of  Indian 
Education  Programs; 
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(4)  Other  Consultation  Items; 

(5)  Form  a  Separate  Rental  Receipts 
Account  in  the  Federal  Finance  System; 

(6)  "Open  Season"  for  All  New 
Facilities  Space  Activities; 

(7)  Comprehensive  Federal  Indian 
Draft  Policy;  and  (8)  Indian  Student 
Equalization  Program. 


A  consultation  booklet  for  the  July 
meetings  is  being  distributed  to 
federally-recognized  Indian  tribes, 
Bureau  Regional  and  Agency  Offices, 
and  Bureau-funded  schools.  The 
booklets  will  also  be  available  from 
local  contact  persons  at  each  meeting. 


ConsultatioDs 

We  will  hold  consultations  at  the 
following  locations  on  the  dates 
specified: 


Dale 


July  11.2000 
July  11.  2000 


July  13, 
July  13, 
July  13, 
July  18. 
July  20. 
July  21, 
July  21, 
July  21. 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


Location 

Espanda.  NM  

Spokane,  WA  

Fort  Yates,  ND 

Cdlinsville,  IL  ....- 

Green  Bay,  IL 

Mesa,  AZ 

Gallup.  NM  

Oklahoma  City.  OK „ 

Anchorage,  AK „ 

San  Diego.  CA 


Local  contact 

Ed  Parisian , 

LaVonne  French  

John  Reicner 

Chehe  Fariee  

LaVonna  Wetter  

Terry  Portra 

Robert  CNago 

Larry  Holman  

Joy  Martin  „ 

Robert  Pnngle 

Fayetta  Babby 


PtK)ne  numbers 


(505)  753-1465 
(406)  247-7953 
(503)  872-2743 
(605)  964-8722 
(703)  235-3233 
(612)  713-4400 
(602)  379-3944 
(505)786-6150 
(405)  605-6051 
(907)  271-4120 
(916)  978-6057 


Written  Commenta 

Comments,  including  names,  street 
addresses,  and  other  contact 
information  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  ADDRESSES  section 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.  EST).  Monday  through 
Friday,  except  Federal  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  us  to 
withhold  your  name,  street  address,  and 
other  contact  information  (such  as  fax  or 
phone  number)  from  public  review  or 
from  disclosure  under  the  Freedom  of 
Information  Act.  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law.  We  will 
make  available  for  public  inspection  in 
their  entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8. 

Dated:  June  23.  2000. 
Kevin  Cover. 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  00-16447  Filed  6-28-00;  8:45  am) 
8IUJN0  COM  4310-tt»-P 


DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Land  Managsnwnt 

[WY-020-00-1320-EL,  WYW141435] 

Hora«  CrMk  Coal  Laasa  Application, 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  (NOA)  of 
Record  of  Decision. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  for  the  Environmental  Impact 
Statement  (EIS)  for  the  Horse  Creek  Coal 
Lease  Application.  That  EIS  analyzes 
the  potential  impacts  of  leasing  and 
mining  Federal  coal  on  lands  in 
Campbell  County,  Wyoming.  BLM's 
decision  was  to  approve  the  Selected 
Alternative,  which  analyzed  the  impacts 
of  offering  for  competitive  lease  sale 
approximately  2,819  acres  containing 
approximately  356  million  tons  of  in- 
place  Federal  coal. 

BLM  received  1 3  written  comments 
during  the  two  scoping  periods  on  the 
Horse  Creek  lease  application.  These 
comments  are  on  file  in  the  Casper  and 
Cheyenne  offices  of  the  BLM.  Nine 
written  comments  were  received  on  the 
draft  EIS.  and  these  were  included,  with 
written  responses,  in  the  final  EIS.  The 
transcript  of  the  formal  hearing  is  on  file 
in  the  Clasper  and  Cheyenne  Offices  of 
the  BLM.  One  written  comment  was 
received  on  the  final  EIS.  All  comments 
that  were  received  during  the  process 
were  considered  in  the  preparation  of 
the  draft  and  final  EIS's,  and  in  the 
ROD. 


BLM  NOAs  for  the  draft  EIS  and  for 
the  final  EIS  for  this  project  were 
published  in  the  Federal  Register  on 
November  12.  1999  (64  FR  61635),  and 
on  May  19.  2000  (65^  31898). 
respectively.  ~ 

DATES:  The  ROD  was  signed  by  the 
Associate  State  Director  on  June  23. 
2000.  Parties  in  interest  have  the  right 
to  appeal  that  decision  pursuant  to  43 
CFR  part  4,  within  30  days  from  the  date 
of  publication  of  this  NOA  in  the 
Federal  Register.  The  ROD  contains 
instructions  on  taking  appeals  to  the 
Interior  Board  of  Land  Appeals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Schlagel,  307-775-6257.  Copies 
of  the  ROD  may  be  obtained  fix)m  the 
following  BLM  offices:  Casper  Field 
Office,  2987  Prospector  Drive,  Casper, 
Wyoming  82604,  307-261-7600  and 
Wyoming  State  Office,  5353 
Yellowstone  Road.  Cheyenne,  Wyoming 
82009,  307-775-6256. 

Dated:  June  23.  2000. 
Ptiil  Periewitz, 

Acting  Deputy  State  Director,  Minerals  and 
Lands  Authorization. 

[PR  Doc.  00-16439  Filed  6-28-00;  8:45  am] 

MLUNQCOOt  4310-2»-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[CO-930-143a-ET;  COC-28584] 

Public  Land  Ordar  No.  7463;  Opanlng 
of  Land  Undar  Sactlon  24  of  tha 
Fadaral  Powar  Act;  Colorado 

agency:  Btireau  of  Land  Management, 
Interior. 
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ACTKM:  Public  Land  Order. 

summary:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  40  acres  of  public 
land  withdrawn  by  an  Executive  order 
which  established  Biueau  of  Land 
Management  Power  Site  Reserve  No.  92. 
This  action  will  permit  consummation 
of  a  pending  land  exchange  and  retain 
the  power  rights  to  the  United  States. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing  and,  imder  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  to  mining. 

EFFECTIVE  DATE:  September  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093.  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  Jime  10, 1920,  Section  24,  as 
amended,  16  U.S.C.  818  (1994),  and 
pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DVCO-556-O00,  it  is  ordered  as 
follows: 

1.  At  9  a.m.  on  September  28.  2000, 
the  following  described  public  land 
withdrawn  by  the  Executive  Order 
dated  July  2, 1910,  which  established 
Power  Site  Reserve  No.  92,  will  be 
opened  to  disposal  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  as  specified  by  the  Federal 
Energy  Regulatory  Commission 
determination  DVCO-556-000.  and 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law: 

Sbcth  Principal  Meridian 

T.  15S.,R.  78W., 

Sec.  10,  NWV4NEV4. 

The  area  described  contains  40  acres  in 
Chaffee  Ck)unty. 

2.  The  State  of  Colorado  has  a 
preference  right  for  public  highway 
rights-of-way  or  material  sites  for  a 
period  of  90  days  from  the  date  of 
publication  of  this  order  and  any 
location,  entry,  selection,  or  subsequent 
patent  shall  bie  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  June  10. 1920.  Section  24,  as 
amended,  16  U.S.C.  818  (1994). 

Dated:  June  2,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  00-16460  Filed  6-28-00;  8:45  am) 

MLUNQ  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Liind  Management 

[ID-933-1430-ET;  IDI-33168] 

Public  Land  Order  No.  7456; 
Withdrawal  for  the  Burtey 
Administrative  SHe;  Idaho 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  19.09 
acres  of  public  land  trom  surface  entry 
and  mining  for  a  period  of  20  years  to 
protect  the  Biueau  of  Land 
Management's  Hurley  Administrative 
Site.  The  land  has  been  and  will  remain 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  June  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Simmons,  BLM  Idaho  State 
Office,  1387  S.  Vinnell  Way,  Boise, 
Idaho  83709,  206-373-3867. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry,  imder  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C,  Ch.  2  (1994)), 
but  not  bom  leasing  under  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Land  Management's  Burley 
Administrative  Site: 

Boise  Meridian 

A  parcel  of  land  lying  in  the  EV2SWV4  of 
sec  32.  T.  10  S.,  R.  23  E..  the  said  parcel  being 
more  particularly  described  as  follows: 

Beginning  at  a  point  1500.4  feet  north  and 
33.0  feet  west  of  ihe  quarter  section  comer 
common  to  sec.  32,  T.  10  S.,  R.  23  E.,  and 
sec.  5,  T.  11  S.,  R.  23  E.,  said  point  being  on 
the  west  right-of-way  line  of  State  Highway 
No.  27:  thence  N.  0°22'03''  E.  along  the 
highway  right-of-way  a  distance  of  515.12 
feet;  thence  N.  89°27'57''  W.  a  distance 
1184.19  feet  to  the  centerline  of  the  U.S.R.S. 
"H"  Canal;  thence  S.  35°17'24"  W.  along  the 
canal  centerline  a  distance  of  80.64  feet; 
thence  S.  21''20'41"  W.  along  the  canal 
centeriine  a  distance  of  89.13  feet;  thence  S. 
11°08'55''  W.  along  the  canal  centeriine  a 
distance  of  221.23  feet  to  the  west  quarter 
section  boundary  of  said  sec.  23;  thence  S. 
0°18'27'  E.  along  the  quarter  section 
boundary  501.81  feet;  thence  S.89°26'03"  E. 
a  distance  of  496.15  feet ;  thence  N.  0°36'56'' 
E.  a  distance  of  355.45  feet;  thence 
S.89°21'29'  E.  a  distance  of  800  feet  to  the 
point  of  beginning. 

The  area  described  contains  19.09  acres, 
more  or  less,  in  Cassia  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 


public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  the  mineral 
or  vegetable  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order,  unless  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  June  7,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  00-16458  Filed  6-28-00;  8:45  am] 

BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[ID-933-1 430-01;  101-15518,  ID1 15557] 

Public  Land  Order  No.  7454;  Partial 
Revocation  of  Sacretarial  Ordara  dated 
Saptambar  27, 1909  and  August  12, 
1912;  UUho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
two  Secretarial  orders  insofar  as  they 
afiect  7.5  acres  of  land  withdrawn  for 
use  by  the  Bureau  of  Reclamation  for  the 
Minidoka  Reclamation  Project.  The  land 
is  no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  The  land  has 
been  conveyed  out  of  Federal  ownership 
pursuant  to  PubUc  Law  105-351.  This 
action  is  for  record  clearing  purposes 
only. 

EFFECTIVE  DATE:  June  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Simmons,  BLM  Idaho  State 
Office,  1387  S.  Vinnell  Way,  Boise, 
Idaho  83709,  208-373-3867. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Secretarial  Orders  dated  September 
27, 1909  and  August  12, 1912,  which 
withdrew  public  land  for  the  Minidoka 
Reclamation  Project,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  land: 

Boise  Meridian 

T.  10  S..  R.  25  E., 

Sec.  30,  S'/<jSV2SWV4NEV4NWV4  and 
NV2NWV4SEV«NWV4. 

The  area  described  aggregates  7.5  acres  in 
Cassia  County. 
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Dated:  fune  2.  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  00-16459  Filed  &-28-00;  8:45  am) 

HLUNQCOOt  4310-OO-# 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-160-1220-AF] 

Notice  of  Propoaed  Supplementary 
Ruiee  for  Pul>llc  Land  In  Eaetem  Tulare 
County 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  supplementary  rules. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Bakersfield 
(California)  Field  Office  proposes  the 
rules  listed  below  to  protect  natural 
resotut:e8  and  provide  for  the  safety  of 
visitors,  and  property  on  public  land 
located  in  eastern  Tulare  Coimty 
adjacent  to  the  towns  of  Three  Rivers 
and  Hammond,  California.  These 
supplementary  rules  will  be  posted  on 
public  land  in  the  applicable  areas  and 
made  available  at  the  Bakersfield  Field 
Office.  The  policy  of  the  Department  of 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  BLM  invites  interested 
persons  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 

f>roposed  supplementary  rules  to  the 
ocation  identified  in  the  ADDRESSES 
section  of  this  preamble. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  Field  Office  Manager, 
Bureau  of  Land  Management, 
Bakersfield  Field  Office,  3801  Pegasus 
Drive.  Bakersfield,  CA  93308;  telephone 
(661)391-6120. 

Supplementary  Rules 

Pursuant  to  43  CFR  8365.1-6 
(Supplementary  Rules),  43  CFR  8364.1 
(Closure  and  restriction  orders),  and 
8341.2  (Special  rules)  the  following 
supplementary  rules  are  in  effect  on 
public  land  managed  by  the  BLM  within 
Case  Moimtain/Milk  Ranch  Peak  area 
defined  as:  Township  17  South,  Range 
29  East,  MDB&M  and  Township  18 
South,  Range  29  East.  MDB&M  or  the 
North  Fork  of  the  Kaweah  Special 
Management  Area  defined  as:  Township 
15  South,  Range  28  East.  MDB&M: 
Township  16  South,  Range  28  East, 
MDB&M:  and.  Township  17  South. 
Range  28  East,  MDB&M. 

A.  Target  shooting  is  permitted  within 
the  Case  Mountain/Milk  Ranch  Peak 
area  provided  that  the  firearm  is 


discharged  toward  a  proper  backstop 
sufficient  to  stop  the  projectile's  forward 
progress  beyond  the  intended  target. 
Target  shooting  may  not  occur  within 
one  mile  of  any  private  residence  or 
occupied  structure.  Targets  shall  be 
constructed  of  cardboard  and  paper  or 
similar  non-breakable  materials.  All 
targets  must  be  removed  and  properly 
discarded  after  use.  No  projectile  may 
be  intentionally  fired  into  any  tree. 

B.  All  roads,  trails,  and  routes  of 
travel  on  public  land  within  the  North 
Fork  of  the  Kaweah  Special 
Management  Area  are  closed  to  off- 
highway  vehicles  registered  or 
identified  under  Section  38020  of  the 
California  Vehicle  Code  except  as 
permitted  by  the  Authorized  Officer. 

C.  All  roads,  trails,  and  routes  of 
travel  within  the  Case  Mountain/Milk 
Ranch  Peak  area  are  closed  to  the 
operation  of  any  motor  vehicle,  except 
for  access  to  private  real  estate  by 
property  owners  or  persons  they 
designate  as  having  access  to  their 
property,  public  employees,  public 
agency  volunteers  in  the  course  of  their 
duties,  or  such  access  as  authorized 
under  permit,  easement,  or  lease  by  the 
authorized  officer. 

D.  The  operation  of  motor  vehicles 
within  the  North  Fork  of  the  Kaweah 
Special  Management  Area  is  limited  to 
designated  roads.  Designated  roads 
include  roads  maintained  by  federal, 
state,  or  local  government,  roads  leading 
to  parking  areas  created  by  the  BLM, 
Shepherd's  Saddle  Road,  and  Overlook 
Road.  Overlook  Road  extends  west  from 
Shepherd's  Saddle  Road  0.8  miles  from 
the  intersection  of  Shepherd's  Saddle 
Road  and  North  Fork  Drive.  Designated 
roads  may  not  be  used  for  off-hi^way 
vehicle  firee-play.  Vehicles  may  not  be 
parked  in  a  way  which  restricts  the  flow 
of  traffic  through  parking  areas  or  on 
roads.  Vehicles  parked  in  a  way  which 
obstructs  other  passenger  vehicles  or 
fire  vehicles  may  be  towed  and  stored 

at  the  owner's  expense. 

E.  Within  the  Case  Mountain/Milk 
Ranch  Peak  area,  and  the  North  Fork  of 
the  Kaweah  S(>ecial  Management  Area, 
property  may  not  be  left  unattended  for 
more  than  three  days  without  the  prior 
approval  of  the  Authorized  Officer.  Any 
such  unattended  property  will  be 
considered  abandoned,  and  may  be 
removed  and  stored  by  law  enforcement 
personnel  at  the  owner's  expense. 

F.  Within  the  Case  Mountain/Milk 
Ranch  Peak  area,  and  the  North  Fork  of 
the  Kaweah  Special  Management  Area, 
all  litter,  trash,  and  refuse  must  be  kept 
within  a  container  or  receptacle  and 
removed  when  leaving  public  land. 
Litter,  waste,  or  refuse  may  not  be 
thrown  onto  or  stored  on  the  ground. 


G.  Within  the  Case  Mountain/Milk 
Ranch  Peak  area,  and  the  North  Fork  of 
the  Kaweah  Special  Management  Area, 
a  permit  or  written  authorization  from 
BLM  shall  be  required  for  all  research 
activities  which  involve  the  taking,  or 
placement  of,  any  natiual  or  man-made 
object,  thing,  plant,  or  animal  on  these 
lands.  A  permit  or  written  authorization 
shall  also  be  required  if  the  research 
involves  the  disturbance  of  any  animal, 
plant,  cultural  or  historic  resoiuce,  soil, 
or  federal  property.  Restrictions 
regarding  the  disturbance  of  animal  and 
plant  resources  do  not  apply  to  the 
California  Department  of  Fish  and  Game 
or  the  U.S.  Fish  and  Wildlife  Service  as 
long  as  the  activities  are  in  accordance 
with  their  trustee  responsibilities  for 
managing  wildlife  resources.  Leisure 
activities  such  as  astronomy,  or  bird 
watching  are  not  intended  to  be  covered 
by  this  supplementary  rule. 

H.  Within  the  Case  Mountain/Milk 
Ranch  Peak  area,  a  state  of  California 
Fire  Permit  is  required  for  any  camping, 
cooking,  or  warming  fire  ignited  on 
these  lands.  Portable  gas  or  propane 
stoves  are  exempted  from  this 
r^uirements.  If  amy  more  restrictive  fire 
provisions  are  established  by  any 
governing  authority  or  public  officer 
having  jiuisdiction,  then  persons  must 
comply  with  these. 

1.  Within  the  Case  Mountain/Milk 
Ranch  Peak  area,  and  the  North  Fork  of 
the  Kaweah  Special  Management  Area, 
all  laws  of  the  State  of  California 
applicable  to  the  possession,  use,  or 
distribution  of  controlled  substances 
and/or  the  protection  of  persons  or 
property  are  in  effect.  These  laws  may 
not  be  violated  by  any  person. 

J.  Within  the  Case  Mountain/Milk 
Branch  Peak  area  and  the  North  Fork  of 
the  Kaweah  Special  Management  Area, 
no  person  may  be  under  the  influence 
of  a  controlled  substance.  No  person 
may  be  under  the  influence  of  alcohol 
to  the  extent  that  their  ability  to  be 
responsible  for  their  own  safety  is 
impaired. 

SUPPI.EMENTARY  INFORMATION:  The  above 
supplementary  rules  are  being 
implemented  for  the  following 
purposes:  The  above  defined  lands 
contain  valuable  watershed  resources, 
groves  of  Sequois  Trees,  and  regionally 
significant  recreational  resources. 
Improved  public  access  through 
acquired  easements  has  increased 
visitation.  These  supplementary  rules 
are  effected  to  maintain  the  area's 
traditional  uses  consistent  with  hiking, 
bicycle  riding,  equestrian  use,  and  other 
low  impact  recreational  activities.  The 
concerns  of  local  residents  and  property 
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owners  are  also  addressed  by  these 
supplementary  rules. 

This  order  is  in  no  way  intended  to 
affect  the  rights  or  existing  privileges  of 
private  land  owners  or  their  interests 
within  the  defined  public  land.  Existing 
public  easements,  coimty  roads,  state 
highways,  private  lanes  or  driveways, 
and  private  real  estate  is  exempt  from 
these  supplementary  rules.  Further,  this 
order  does  not  infer  any  Bureau  of  Land, 
Management  jurisdiction  over  private  or 
state  owned  lands.  These 
supplementary  rules  will  be  in  effect 
until  replaced  by  a  more  comprehensive 
recreational  management  plan  for  the 
areas.  These  supplementary  rules  are  in 
compliance  with  the  Caliente  Resource 
Management  Plan  of  May  1997. 

Federal,  State,  and  local  law 
enforcement  officers  and  California 
peace  officers,  as  defined  in  Chapter  4.5 
of  the  California  Penal  Code,  are  exempt 
from  these  supplementary  rules  in  the 
course  of  their  official  duties. 
Limitations  upon  the  use  of  motorized 
vehicles  do  not  apply  to  emergency 
vehicles,  fire  suppression  and  rescue 
vehicles,  law  enforcement  vehicles,  and 
other  vehicles  performing  official 
duties,  or  as  approved  by  an  authorized 
officer  of  the  BLM. 

These  supplementary  rules  will  take 
effect  following  review  of  public 
comment,  and  publication  as  final 
supplementary  rule  making  in  the 
Federal  Register. 

Penalties 

The  authorities  for  these  closures  and 
supplementary  rules  are  43  CFR  8341.2, 
8364.1,  and  8365.1-6.  Violations  of 
these  supplementary  rules  are 
punishable  by  fines  of  up  to  $1,000  and/ 
or  imprisonment  not  to  exceed  12 
months  as  well  as  the  penalties 
provided  under  State  law. 

FOR  MORE  INFORMATION  CONTACT.  Ronald 
D.  Fellows,  Bureau  of  Land 
Management,  Bakersfield  Field  Officer 
Manager,  3801  Pegasus  Drive, 
Bakersfield,  CA  93308 

Dated:  June  23.  2000. 
Ron  Fellows, 

Field  Office  Manager.  Bakersfield  Field  Office. 
IFR  Doc.  00-16462  Filed  6-28-00:  8:45  am] 
BCUNG  CODE  4310-4(MI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[00-930;  COC-60653] 

Notice  of  Meeting  on  Propoaed 
Wittidrawal;  Spanish  Peaks  Planning 
Area;  Colorado 

June  20.  2000. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
meeting  on  the  Forest  Service 
withdrawal  application  for  the  Spanish 
Peaks  Planning  Area  for  the  protection 
of  natural  resovut:es.  This  meeting  will 
provide  the  opportimity  for  public 
involvement  in  this  proposed  action  as 
required  by  regulation.  All  comments 
will  be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 

DATES:  Meeting  will  be  held  on 
September  12,  2000,  at  7:00  p.m.  All 
comments  or  requests  to  be  heard 
should  be  received  by  close  of  business 
on  September  7,  2000,  at  the  Colorado 
State  Office. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Walsenburg  Community  Center, 
Walsenburg,  Colorado,  81089. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  (303)  239-3706. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Spanish  Peaks  Planning  Area  which  was 
published  in  the  Federal  Register  on 
June  20, 1997,  (62  FR  33675),  is  hereby 
modified  to  schedule  a  public  meeting 
as  provided  by  43  U.S.C.  1714,  and  43 
CFR  2310. 

This  meeting  will  be  open  to  all 
interested  persons;  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  comments  on  this 
subject.  All  comments  and  requests  to 
be  heard  should  be  submitted  to  the 
Colorado  State  Director,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  by 
September  7,  2000. 

Herbert  K.  Olson, 

Acting  Realty  Officer. 

(FR  Doc.  00-16464  Filed  6-28-00:  8:45  am] 

BtLUNG  CODE  341»-11-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

60  Day  Notice  of  Intention  To  Request 
Clearance  of  Collection  of  information; 
Opportunity  for  Public  Comment 

AGENCY:  Department  of  the  Interior, 

National  Park  Service,  Urban  and 

Adjacent  Parks. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  proposing  in  2000  and  2001  to 
conduct  siuT^eys  of  persons  living  in  the 
metropolitan  areas  of  Boston,  MA,  Los 
Angeles,  CA,  Miami,  FL,  and  New 
Orleans,  LA  where  the  following  urban 
national  parks  are  located:  Boston 
African-American  National  Historic 
Site,  Santa  Monica  Mountains  National 
Recreation  Area,  Biscayne  National 
Park,  and  Jean  Lafitte  National 
Historical  Park  and  Preserve.  In  these 
siuveys,  persons  will  be  asked  about 
their  knowledge  of  the  urban  national 
park  located  in  their  metropolitan  area, 
and  their  familiarity  with  community 
outreach  efforts  that  the  urban  national 
park  has  instituted. 

Urban  National  Park  Commun(Ty 
Outreach  Survey 


Estimated  numbers  of 

Responses 

Burden  hours 

400 

200 

Under  provisions  of  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  part 
1320,  Reporting  and  Recordkeeping 
Requirements,  the  National  Park  Service 
is  soliciting  comments  on  the  need  for 
gathering  the  information  in  the 
proposed  surveys.  The  NPS  also  is 
asking  for  comments  on  the  practical 
utility  of  the  information  being 
gathered;  the  accvuacy  of  the  biuden 
hour  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  ways  to 
minimize  the  burden  to  respondents, 
including  use  of  automated  information 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  these 
surveys  is  to  assess  the  effectiveness  of 
community  outreach  programs  of  urban 
national  parks  to  residents  within 
selected  metropolitan  areas 
DATES:  Public  comments  will  be 
accepted  on  or  before  August  28,  2000. 
SEND  COMMENTS  TO:  Ronald  J.  Vogel, 
Nelson  Mandela  School  of  Public 
Policy,  Higgins  Hall,  Southern 
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University.  Baton  Rouge.  LA  70813- 
0400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Vogel.  Voice:  225-771- 
3103,  e-mail:  ron@idsmail.com. 
SUPPLEMENTARY  INFORMATION: 

Titles:  MPS  Urban  and  Adjacent  Parks: 
Assessment  and  Development  of 
Community  Outreach 

Bureau  Fonn  Number:  None. 

Oh4B  Number.  To  be  requested. 

Expiration  date:  To  be  requested. 

Type  of  request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  needs  information  to  assess 
the  effectives  of  community  outreach 
programs  in  reaching  residents  who  live 
near  urban  national  parks. 

Automated  data  collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information  because  it 
includes  asking  residents  for 
determinations  on  effectiveness  and 
awareness  of  select  programs  developed 
by  individual  parks. 

Description  of  respondents:  Persons 
residing  in  the  metropolitan  areas  of 
Boston,  MA.  Los  Angeles.  CA,  Miami. 
FL  and  New  Orleans  LA. 

Estimated  average  number  of 
respondents:  400  (100  per  above 
metropolitan  area). 

Estimated  average  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  average  burden  hours  per 
response:  30  minutes. 

Frequency  of  response:  1  time  per 
respondent. 

Estimated  annual  reporting  burden: 
200  hours. 

Dated:  )une  23.  2000. 
B«tay  Chittenden. 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 
(FR  Doc  00-16521  Filed  fr-28-00:  8:45  am] 

MLLMQ  COOC  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvestlgMion  No.  731-TA-«56  (Final)] 

Cartain  Ammonium  NItrata  From 
Ruaala 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Suspension  of  investigation. 

SUMMARY:  On  June  16.  2000.  the 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  the 


suspension  of  its  antidumping 
investigation  on  certain  ammonium 
nitrate  ht)m  Russia  (65  FR  37759).  The 
basis  for  the  suspension  is  an  agreement 
between  the  Department  of  Commerce 
and  the  Ministry  of  Trade  of  the  Russian 
Federation  accounting  for  substantially 
all  imports  of  ammonium  nitrate  from 
Russia,  wherein  the  Ministry  of  Trade 
has  agreed  to  restrict  exports  of 
ammonium  nitrate  from  all  Russian 
producers/exporters  to  the  United  States 
and  to  ensure  that  such  exports  are  sold 
at  or  above  the  agreed  reference  price. 
Accordingly,  the  U.S.  International 
Trade  Commission  gives  notice  of  the 
suspension  of  its  antidumping 
investigation  involving  imports  from 
Russia  of  certain  ammonium  nitrate, 
provided  for  in  subheading  3102.30.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 
EFFECTIVE  DATE:  June  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Taylor  (202-708-4101).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

Authority:  This  investigation  is  being 
suspended  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.40  of  the 
Commission's  rules  (19  CFR  207.40). 

Issued:  lune  23,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 

[FR  Doc..  00-16.'>24  Filed  6-28-00;  8:45  am) 
MXMo  coot  Toao-oa-r 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tha  Comprahanatva 
Envlronmantal  Raaponaa, 
Companaatlon.  and  Liability  Act  of 
1980,  as  Amandad 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029.  and 
42  U.S.C.  9622(d).  notice  is  hereby  given 
that  on  June  14.  2000.  a  proposed 
Consent  Decree  ("Decree")  in  the 
consolidated  cases  entitled  United 


States  V.  Western  Publishing  Co.,  Inc.,  et 
al..  Civil  Action  No.  94-CV-1247  and 
State  of  New  York  v.  F.I.C.A.  a/k/a 
Dutchess  Sanitation  Services,  Inc.,  et  al.. 
Civil  Action  No.  86-CV-1136  (LEK/ 
D?W)  was  lodged  with  the  United  States 
District  Coiul  for  the  Northern  District 
of  New  York.  The  proposed  Consent 
Decree  will  resolve  the  United  States" 
claims,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA"),  and  the  claims  of  the  State  of 
New  York  ("State")  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA  •).  42  U.S.C.  9601  et  seq.. 
against  defendants  F.I.C.A.  and  the 
Estate  of  Joseph  Fiorillo,  Sr..  as  well  as 
potential  claims  against  Joseph  Fiorillo. 
Jr..  relating  to  response  costs  inclined 
and  to  be  inciuxed  in  connection  with 
the  Hertel  Landfill  Superfund  Site 
("Site"),  located  in  the  Hamlet  of 
Clintondale.  Town  of  Plattekill.  Ulster 
County.  New  York.  The  United  States 
and  the  State  of  New  York  alleged  in 
their  Complaints  that  the  defendants  are 
liable  as  successors  in  interest  to 
Dutchess  Sanitation  Services.  Inc..  as 
owners  and/or  operators  of  the  Site  and 
as  transporters  of  hazardous  substances 
to  the  Site  pursuant  to  Section  107(a)  of 
CERCLA.  42  U.S.C.  9607(a). 

Under  the  terms  of  the  Decree,  the 
settling  parties  will  make  a  cash 
payment  of  $50,000,  to  be  divided 
equally  between  the  United  States  and 
certain  prior  settling  parties  currently 
performing  EPA's  selected  remedy  at  the 
Site  ("performing  parties"),  within  5 
days  of  execution  of  the  Decree  by  the 
United  States.  The  F.I.C.A.  settling 
parties  shall  also  permit  and  cooperate 
in  the  sale  of  various  parcels  of  real 
property  owned  by  the  F.I.C.A. 
partnership,  proceeds  from  which  are  to 
be  paid,  after  deduction  of  real  estate 
closing  costs  and  satisfaction  of  back 
property  taxes,  equally  to  the  United 
States  and  the  performing  parties.  Terms 
of  the  sales  of  the  properties  are  subject 
to  the  approval  of  the  United  States  and 
the  performing  parties.  The  Decree 
further  provides  that  the  United  States 
shall  designate  $60,000  of  its  share  of 
the  proceeds  to  be  applied  as  a  civil 
penalty  and  punitive  damages,  pursuant 
to  sections  106(b)(1)  and  107(c)(3)  of 
CERCLA.  42  U.S.C.  9606(b)(1)  and 
9607(c)(3).  in  satisfaction  of  the  United 
States'  claim  that  F.I.C.A.  failed  or 
refused  to  comply  with  Administrative 
Order  No.  II  CERCLA-20217  in 
connection  with  the  Site.  Within  30 
days  of  entry  of  the  Decree.  F.I.C.A.  will 
pay  the  State  $2,000  in  satisfaction  of 
the  State's  claim  for  reimbursement  of 
its  response  costs  at  the  Site.  The 
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proposed  partial  consent  decree 
provides  the  settling  defendants  with 
releases  for  civil  liability  under  sections 
106  and  107(a)  of  CERCLA  relating  to 
the  Site  through  construction  of  the 
landfill  cap  as  consideration  for  the 
payments  to  be  made. 

'The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natiu^  Resources 
Division,  U.S.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Western  Publishing 
Co..  Inc..  et  al..  Civil  Action  No.  94-CV- 
1247  and  State  of  New  York  v.  F.I.C.A. 
a/k/a  Dutchess  Sanitation  Services,  Inc.. 
et  al..  Civil  Action  No.  8&-CV-1136 
(LEK/DNH)  (N.D.N.Y.).  DOJ  Ref.  No.  90- 
ll-2-767a. 

The  proposed  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  445  Broadway.  Room 
231.  Albany.  New  York  12207  and  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  New  York  10007-1866.  A  copy  of 
the  Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library, 
Department  of  Justice,  P.O.  Box  7611, 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $11.00  (25  cents  per  page 
reproduction  costs)  made  payable  to 
Consent  Decree  Library. 

Bruce  S.  Gelber. 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-16466  Filed  6-28-00;  8:45  am] 

BILLJNG  COOC  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— AAF  Association,  inc. 

Notice  is  hereby  given  that,  on  March 
28.  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  AAF  Association, 
Inc.  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venttwe.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 


actual  damages  under  specified 
cinnunstances.  Pursuant  to  section  6(b} 
of  the  Act,  the  identities  of  the  parties 
are  Avid  Technology,  Tewksbxuy,  MA; 
British  Broadcasting  Corporation, 
Tadworth,  Surrey,  UNITED  KINGDOM; 
CNN/Turner  Broadcasting  Systems, 
Atlanta,  GA;  Discreet  Logic,  Montreal, 
CANADA;  Matrox,  Quebec,  CANADA; 
Microsoft  Corporation,  Playa  Del  Rey, 
CA;  Sony  Corporation,  San  Jose,  CA; 
Pinnacle,  Moimtain  View,  CA;  Quantel, 
Newbury,  Berkshire,  UNITED 
KINGDOM;  U.S.  National  hnaging  & 
Mapping  Agency,  Reston,  VA;  and  4MC, 
Burbank,  CA.  The  natiu^  and  objectives 
of  the  venture  are  to  promote  the 
development  and  adoption  of  open, 
accessible  standards  and  specifications 
relating  to  file  interchange  formats, 
including  initially  the  Advanced 
Authoring  Format  (collectively,  the 
"Specifications");  to  promote  such 
Specifications  worldwide;  to  provide  for 
testing  and  conformity  assessment  of 
implementations  in  order  to  ensure 
compliance  with  Specifications;  to 
create  and  own  distinctive  trademarks; 
if  advisable,  to  operate  a  branding 
program  to  create  high  customer 
awareness  of,  demand  for,  and 
confidence  in  products  designed  in 
compliance  with  Specifications;  and  to 
luidertake  such  other  activities  as  may 
from  time  to  time  be  appropriate  to 
further  the  purposes  and  achieve  the 
goals  set  forth  above. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16467  Filed  6-28-00;  8:45  am] 
BtLUNG  COOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Application  Service 
Provider  Industry  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  19.  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  ef  seq.  ("the  Act"), 
Application  Service  Provider  Industry 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  NightFire  Software.  Inc.. 
Berkeley.  CA;  access-esolutions.com, 


Pittsburgh,  FA;  Campio 
Conmumications,  Inc..  Milpitas,  CA; 
Concord  Communications.  Inc.. 
Marlboro.  MA;  iRenaissance  Inc., 
Research  Triangle  Park,  NC;  Allied  Riser 
Communications  (ARC),  Dallas,  TX; 
Novell,  Orem,  UT;  Universal,  Marlton. 
NJ;  Cyrus  Intersoft,  Inc.,  Minneapolis, 
MN;  Teleias,  Toronto,  ONTARIO. 
CANADA;  ezCRM.com.  Ramat  Gan. 
ISRAEL;  Mindbridge.com.  Fort 
Washington,  PA;  PubNETics,  Inc.. 
Denver,  CO;  Oracle  Corporation, 
Redwood  Shores,  CA;  lUiythms 
NetConnections,  Englewood,  CO; 
Fujitsu  Siemens  Computers,  Paderbom. 
GERMANY;  Corel  Corporation.  Ottawa. 
CANADA;  TEKsystems,  Inc.,  Hanover. 
MD;  PSINet,  Hemdon,  VA;  ASP 
Industry  Consortium  Japan,  Minato-Ku 
Tokyo,  JAPAN;  Instinctive  Technology, 
Inc.,  Cambridge,  MA;  Wyzdom 
Solutions,  Inc.,  San  Francisco.  CA; 
Inprise  Borland,  Scotts  Valley,  CA; 
Encentris  Corporation,  Dallas.  TX; 
HydraWEB  Technologies.  New  York. 
NY;  Paramoimt  Technologies,  Inc., 
Southfield,  MI;  XOR  Network 
Engineering,  Boulder,  CO;  Inteiligxoup. 
Inc..  Edison.  NJ;  AccTrak21  Inc..  Santa 
Clara.  CA;  Paradigm  3,  San  Jose,  CA; 
MDIS  Group  pic,  Hemel  Hempstead. 
Hertfordshire.  UNITED  KINGDOM: 
enConunerce,  Santa  Clara,  CA; 
Computer  Associates'  interBiz  Financial 
Group,  Fort  Lee.  NJ;  2WAY  Corporation. 
Seattle.  WA;  aspective,  Huntingdon. 
Cambridgeshire,  UNITED  KINGDOM; 
Raymond  James  &  Associates,  St. 
Petersburg,  FL;  Candle  Corporation,  El 
Segundo,  CA;  casecentral.com.  Inc..  San 
Francisco,  CA;  CobWeb,  Inc.,  Issaquah. 
WA;  Eftia  OSS  Solutions.  Ottawa. 
CANADA;  Optika,  Inc.,  Colorado 
Springs,  CO;  Sideware  Systems  Inc., 
North  Vancouver,  British  Columbia, 
CANADA;  Quest  Software.  Irvine,  CA; 
Thintelectron  Service  Laboratories, 
Ormond  Beach,  FL;  Managed  Object 
Solutions,  Inc.,  Fairfax,  VA;  Infiniiun. 
Hyannis,  MA;  CITEC,  Brisbane. 
Queensland,  AUSTRALIA;  Nextron 
Communications.  San  Jose.  CA;  Push 
Computing,  Inc.,  Santa  Barbara,  CA; 
Conference  Plus,  Inc.,  Schaumberg,  IL; 
EINSTEINet  AG,  Elmshom,  GERMANY; 
Netegrity,  Waltham,  MA;  Vertical 
Networks,  Sunnyvale,  CA;  Seven 
Mountains  Software.  Inc..  San  Mateo. 
CA;  Micronpc.com.  Nampa.  ID;  NTT 
Software  Corporation.  Palo  Alto.  CA; 
Place  Ware,  Inc.,  Mountain  View.  CA; 
LASON,  tac,  Troy,  MI;  Steriing 
Commerce-MSD,  Atlanta,  GA; 
LeamLinc  Corporation,  Troy.  NY; 
APELDORN'S  Communication  & 
Information  Tech  GmbH,  Bad  Hombui^. 
GERMANY;  apps4biz.com.  Andover. 
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MA;  TRW,  Reston.  VA;  The  viaLink 
Company.  Edmond.  OK:  Portal 
Software.  Inc..  Cupertino.  CA;  Excalibur 
Technologies  Corp..  Vienna.  VA; 
lUuminet.  Olympia,  WA; 
Personable.com  Inc..  Fountain  Valley. 
CA;  MSHOW.com.  Littleton,  CO; 
DSL.net.  Inc..  New  Haven.  CT; 
CrossKeys,  Kanata.  Ontario.  CANADA; 
TexSys  RD.  Irving,  TX;  Network-1 
Security  Solutions.  Inc..  Waltham.  MA; 
ThinRetail,  Inc..  Seattle.  WA;  Network 
Integration  Solutions,  Inc..  Seattle.  WA; 
Orcom  Solutions,  Inc.,  Bend.  OR; 
WhoTVision.  Lake  Forest,  CA;  InfoCast 
Corporation.  Toronto.  Ontario, 
CANADA;  CWHKT,  Sheung  Wan, 
HONG  KONG;  Obfective  Systems 
Integrators,  Inc.,  Folsom,  CA;  REL-TEK 
Systems  &  Design,  Inc..  Rockville.  MD; 
Exclaim  Technologies,  Inc..  San  Jose, 
CA;  Science  Applications  International 
Corp..  San  Diego.  CA;  NetToU.  Issy  les     , 
Moulineaux.  Cedex,  France;  Voyant 
Technologies,  Westminster,  CO; 
BusinessEdge  Solutions.  Edison.  NJ; 
Eltrax  Systems  Inc.,  Atlanta.  GA;  Top 
Layer  Networks,  Westboro.  MA;  Canopy 
International.  Newton.  MA;  ZLand.com, 
Aliso  Viejo,  CA;  InfoCure,  Atlanta,  GA; 
Commtouch  Software,  Inc.,  Santa  Clara, 
CA;  appe-e.com,  Laval,  Quebec, 
CANADA:  InsynQ,  Inc..  Tacoma,  WA; 
Eprise  Corporation,  Framingham,  MA; 
SOFTRAX  CorporaUon.  Canton,  MA; 
InterClient,  Co  Dublin.  IRELAND;  JSB 
Corporation.  Scotts  Valley.  CA; 
Newmoon.com,  San  Jose,  CA;  eNABLE 
Solutions,  Irvine,  CA;  NetNation 
Communications  Inc.,  Vancouver, 
British  Columbia.  CANADA;  Response 
Networks,  Inc.,  Alexandria,  VA;  RDS  srl. 
Parma,  ITALY;  SilverBack 
Technologies,  Inc.,  Billerica,  MA;  Intesa, 
Caracas,  VENEZUELA;  Teleglobe 
Communications,  Reston.  VA; 
Rac.  ^pace.com,  San  Antonio,  TX; 
Atreus  Systems  Corporation.  Ottawa. 
Ontario.  CANADA;  Qty  Reach 
International.  London.  UNITED 
KINGDOM:  Aplion  Networks. 
Piscataway,  NJ;  Cosaweb  Inc..  Downer's 
Grove.  IL;  Modus  Novo.  Lod,  ISRAEL; 
JurisdictionUSA,  Phoenix.  AZ;  Remedy 
Corporation,  Mountain  View,  CA; 
cMeRun  Corp,  Kirkland,  WA; 
AppStream.  Inc.,  Mountain  view,  CA; 
Zantaz.com,  Pleasanton.  CA:  Nexus 
Technology  Inc.,  Des  Plaines.  IL; 
ObjectSwitch.  San  Rafael.  CA;  ASPEC 
2000.  Atlanta,  GA;  FirstWorld. 
Greenwood  Village.  CO:  Marathon 
Technologies  Corporation,  Boxborough, 
MA;  9mobile.com.  Bellevue.  WA; 
Cabletron  Systems,  Inc..  Rochester,  NH; 
Center?.  Uic.  Lindon.  UT;  Chell.com. 
Calgary.  Alberta,  CANADA:  Maxspeed 
Corporation,  Palo  Alto.  CA;  Active 


Software.  Santa  Clara.  CA;  CinApps. 
division  of  Cincom  Systems.  Inc.. 
Cincinnati.  OH;  Computron  Software. 
Inc..  Rutherford.  NJ;  Deltek  Systems, 
Inc..  McLean.  VA;  eCoin 
Communications  Corp.,  Sunnyvale,  CA; 
Informative,  Inc.,  S.  San  Francisco,  CA; 
International  Software  Solutions,  Inc., 
Hemdon,  VA;  and  New  Edge  Networks, 
Vancouver,  WA  have  been  added  as 
parties  to  this  venture.  Also,  the 
following  members  have  changed  their 
corporate  names:  SPG  to  Spirian 
Technologies.  Inc.,  Chicago,  IL;  and 
NexBase  to  diCarta,  Inc.,  Redwood  City. 
CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium. 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  28.  1999.  Application  Service 
Provider  Industry  Consortium.  Inc.  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  A  notice  has  not 
yet  been  published  in  the  Federal 
Recister. 

The  last  notiftcation  was  filed  with 
the  Department  on  October  21,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Comtanca  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  00-16470  Filed  6-28-00;  8:45  am] 
■UMQ  COM  Mia-ii-« 


DEPARTMENT  OF  JUSTICE 

AntHrust  Division 

Notice  Pursuant  to  the  Natk>n«i 
Coopsrath^  Rssssfch  and  Production 
Act  of  1993— CommsrcsNst 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  March 
31,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Wyzdom  Solutions.  Inc., 
San  Francisco,  CA;  Woodside  Labs,  Inc., 
Redwood  City,  CA:  Enigma,  Inc., 
Burlington,  MA;  Electron  Economy, 
Cupertino,  CA:  and  RAM  Consulting 


Services,  Poolesville.  MD  have  joined 
the  Consortium  as  Portfolio  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13,  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Acton  August  31.  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  February  4.  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-16476  Filed  6-28-00;  8:45  am] 

■UJMQ  COM  441»-11-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notfos  Pursuant  to  ths  National 
Cooparativs  nsssarch  snd  Production 
Act  of  1993— CommsrcsNst 
Consortfcim,  Inc. 

Notice  is  hereby  given  that,  on 
January  14.  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
CommerceNet  Consortium,  Inc.  (the 
"Consortiiun")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  EComXML,  Inc., 
Washington  Crossing,  PA;  and 
FabLink.com,  Colorado  Springs,  CO 
have  joined  the  Consortium  as  Core 
members.  TIBCO  Software,  Inc.,  Palo 
Alto,  CA  has  joined  the  Consortium  as 
a  Portfolio  member.  Also,  Trusted 
Information  Systems,  Inc.,  Glenwood, 
MD;  Marshall  Industries,  San  Diego,  CA; 
ChannelPoint,  Inc.,  Colorado  Springs, 
CO;  Keynote  Systems,  Inc.,  San  Mateo, 
CA;  CompuCom  Systems,  Dallas,  TX; 
Allaire  Corporation,  Cambridge,  MA; 
and  American  Power  Conversion,  West 
Kingston,  RI  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
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activity  of  the  group  research  project. 
Memership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13,  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  December  2, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  00-16485  Filed  6-28-00;  8:45  am] 
BNJJNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooparativs  Rssaarch  and  Production 
Act  of  1993— Corporation  for  National 
Research  InMattves:  Cross  Industry 
Working  Team  ("XIWT')  Pro|ect 

Notice  is  hereby  given  that,  on 
January  12,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Corporation  For  National  Research 
Initiatives:  Cross  Industry  Working 
Team  ("XIWT")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  AT&T  Laboratories, 
Florham  Park,  NJ;  CitiGroup,  New  York, 
NY;  MCI  Worldcom,  Reston,  VA; 
Telecordia  Technologies,  Inc., 
Morristown,  NJ;  Enron  Broadband 
Services.  Inc.,  Portland,  OR;  US  West, 
Inc.,  Boulder,  CO;  and  Virtual  Networks, 
Sunnyvale,  CA  have  been  added  as 
parties  to  this  venture.  Also,  Citicorp, 
New  York,  NY;  MCI  Commimications, 
Richardson.  TX;  US  West 
Communications,  Boulder,  CO;  Inverse 
Network  Technologies,  Sunnyvale,  CA 
AT&T  Commiuiications,  Florham  Park, 
NJ;  Bellcore,  Morristown,  NJ;  Sun 
Microsystems,  Mountain  View,  CA; 
Texas  Instruments,  Dallas,  TX; 
Ameritech,  Chicago,  IL;  Bell  Atlantic, 
Philadelphia,  PA;  Novell,  Provo,  UT; 
Southwestern  Bell,  St.  Louis,  MO; 


CyberCash,  Reston,  VA;  Houston 
Associates,  Silver  Spring,  MD;    . 
InterTrust  Technologies,  Sunnyvale, 
CA;  Pitney  Bowes,  Stanford,  CT;  and 
The  New  York  Times,  New  York,  NY 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Corporation 
For  National  Research  Initiatives:  Cross 
hidustry  Working  Team  ("XIWT") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  September  28,  1993,  the 
Corporation  For  National  Research 
Initiatives:  Crpss  Industry  Working 
Team  ("XIWT")  filed  its  original 
notification  pursuaut  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  17, 1993  (58  FR 
66022). 

The  last  notification  was  filed  with 
the  Department  on  January  20,  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  20,  1999  (64  FR  27603). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16479  Filed  6-28-00;  8:45  am] 
BIUJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Die  Products  Consortium 
(DPC) 

Notice  is  hereby  given  that,  on  March 
31,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Die  Products 
Consortium  (DPC)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  chemges  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Agilent  Technologies,  Inc., 
Palo  Alto,  CA;  and  IBM,  Armonk,  NY 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 


project  remains  open,  and  Die  Products 
Consortium  (DPC)  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
On  November  15.  1999,  Die  Products 
Consortium  (DPC)  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  A  notice  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16480  Filed  6-28-00;  8:45  am] 
BIUJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Digital  Imaging  Group, 
Inc. 

Notice  is  hereby  given  that,  on 
February  11,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Digital  Imaging  Group,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Atiomey  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Flashpoint  Technology,  Inc.,  San  Jose, 
CA;  Nuwave  Technologies,  Inc., 
Fairfield,  NJ;  Kaidan  Incorporated, 
Feasterville,  PA;  MSlide,  Inc.,  Sausahto, 
CA;  printQuick.com,  Carlsbad,  CA; 
ImagelD,  Ltd.,  Coral  Gables,  FL;  ICB  Gear 
Interactive,  Minneapolis,  MN;  Future 
Image,  San  Mateo,  CA;  Adobe  Systems 
Incorporated,  San  Jose,  CA;  and 
University  of  California  at  Berkeley, 
Berkeley,  CA  have  been  added  as  parties 
to  this  venture.  Also,  busybox.com,  Inc., 
San  Francisco,  CA;  Skrudland  Photo, 
Inc.,  Austin,  TX;  Questra  Corporation, 
Rochester,  NY;  Be  Here  Corporation, 
Cupertino,  CA;  Thomas  Public 
Relations,  Inc.,  Himtington.  NY;  and 
Microsoft  Corporation,  Redmond,  WA 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Digital 
Imaging  Group,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25, 1997,  Digital 
Imaging  Group,  Inc.  filed  its  original 
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notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10.  1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  December  2.  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  28.  2000  (65  FR  24982). 

Constance  K.  Robinson. 

Dimctor  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-16482  Filed  6-28-00:  8:45  amj 

mtum  cooa  44io-ii-« 


DEPARTMENT  OF  JUSTICE 

AntltnMt  DIvMon 

NoHo*  Pursuant  to  th«  National 
Cooparattv  Raaaarch  and  Production 
Act  of  1993    Cntacprlaa  Computar 
Talaphony  Forum  ("ECTP*) 

Notice  is  hereby  given  that,  on 
October  21.  1999.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Enterprise  Ckimputer  Telephony  Form 
("ECTF")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffis  to  actual 
damages  under  specified  circumstances. 
Specifically.  Bosch  Telecom  GmbH. 
Frankfort,  GERMANY;  Telesoft  Design. 
Inc..  Dorset.  ENGLAND;  Cyberlog 
International,  Inc..  San  Antonio,  TX:  SI 
Logic  Limitd.  Aldermaston.  ENGLAND: 
Digi  International.  Minnetonka.  MN; 
and  Nokia  Networks.  Helsinki. 
FINLAND  have  been  added  as  Principal 
Members.  Sail  Labs  GesmbH,  Vienna, 
AUSTRIA;  RadiSys  Corporation. 
Houston.  TX;  and  8x8.  Inc..  Santa  Clara, 
CA  have  been  added  as  Auditing 
Members.  Also,  Nokia 
Telecommunications,  Helsinki, 
FINLAND  has  been  dropped  as  a 
Principal  Member;  and  Texas 
Microsystems,  Houston.  TX  has  been 
dropped  as  an  Auditing  Member  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  profect. 
Membership  in  this  group  research 
project  remains  open,  and  Enterprise 
Computer  Telephony  Form  ("ECTF") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 


On  February  20, 1996.  Enterprise 
Computer  Telephony  Forum  ("ECTF") 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  pubUshed  a  notice  in  the 
Federal  Regicter  pursuant  to  section 
6(b)  of  the  Act  on  May  13,  1996  (61  FR 
222074). 

The  last  notification  was  filed  with 
the  Department  on  July  8, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Regiatar. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-16478  Filed  6-28-00;  8:45  am] 
■UJNQ  cooa  44ia-11-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  DIvtalon 

Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Protluctlon 
Act  of  1993    MIcroalactronIca  and 
Computar  Tacfmology  Corporation 
("MCC") 

Notice  is  hereby  given  that,  on  March 
13.  2000,  pursuant  to  section  6(a)  of  the 
National  Coof>erative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Microelectronics  and 
Computer  Technology  Corporation 
("MCC")  has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status  and  planned 
activities.  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  Nokia  Research  Center. 
Helsinki.  FINLAND;  Schiumberger.  San 
Jose.  CA;  Southwestern  Bell,  St.  Louis, 
MO:  and  Telefonica.  Madrid.  SPAIN 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  21,  1984, 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  January  17. 1985  (50 
FR  2633). 


The  last  notification  was  filed  with 
the  Department  on  June  16,  1999.  A 
notice  was  published  in  the  Federal 
Register  piusuant  to  Section  6(b)  of  the 
Act  on  December  2, 1999  (64  FR  67590). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-16474  Filed  6-28-00;  8:45  am] 
■aUNQ  coot  4401-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993    National  Cantar  for 
Manufacturing  Sclancas.  Inc. 
("NCMS") 

Notice  is  hereby  given  that,  on 
November  12,  1999.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
National  Center  for  Manufacturing 
Sciences.  Inc.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstance.  Specifically, 
ASPSeciue.com  Corporation,  San  Jose. 
CA;  Benchmark  Electronics-Hudson 
Company.  Hudson,  NH;  Ethereal 
Technologies,  Inc.,  Grosse  lie,  MI; 
Faraday  Technology,  Inc.,  Clayton,  OH: 
Information  Transport  Associates,  Inc.. 
Annapolis,  MD;  and  Precision  Optical 
Manufactiuing  Company,  Plymouth,  Ml 
have  joined  the  National  Center  for 
Manufactiuing  Sciences,  Inc.  ("NCMS") 
as  Active  members.  Ohio  Aerospace 
Institute,  Cleveland,  OH:  and  the 
University  of  New  Orleans.  New 
Orleans,  LA  have  joined  the  National 
Center  for  Manufectiuing  Sciences,  Inc. 
("NCMS")  as  Affiliate  members.  By  way 
of  unanimous  written  consent,  the 
following  companies  have  been 
accepted  for  Affiliate  membership  in  the 
National  Center  for  Manufacturing 
Sciences,  hic.  ("NCMS"):  ASM 
International,  Materials  Park,  OH  and 
Minnesota  Technology,  Inc., 
MinneapoUs,  MN. 

Also,  Applied  Intelligent  Systems, 
Inc.,  Ann  Arbor,  MI;  Deneb  Robotics 
Inc.,  Auburn  Hills.  MI;  Difhacto. 
Windsor.  Ontario.  CANADA;  Cardell 
Corporation.  Auburn  Hills.  MI;  Circo 
Craft  Company,  Pointe-Claire.  Quebec. 
CANADA;  Concentra  Cor{>oration, 
Burlington.  MA;  Giddings  &  Lewis,  Inc.. 
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Fond  du  lac,  WI;  Imation  Corporation, 
Oakdale,  MN;  Midwest  Brake  and  Bond 
Company,  Warren,  MI;  OG  Technology, 
Inc.,  Ann  Arbor.  MI;  Progressive 
Technologies.  Inc..  Grand  Rapids.  MI; 
RES  Corporation,  Milwaukee,  WI;  RWD 
Technologies,  Inc.,  Auburn  Hills,  MI; 
Strategic  Business  Management 
Company,  Villa  Park,  IL;  TTCOM 
Corporation,  Irvine,  CA;  Universal  Flow 
Monitors.  Hazel  Park,  MI;  and  Wizdom 
Systems,  Naperville,  IL  have  been 
dropped  as  Active  members  to  this 
venture.  Agility  Forum,  Bethlehem,  PA; 
Materials  Technology  Laboratory, 
CANMET,  Natural  Resources  Canada, 
Ottawa,  Ontario,  CANADA;  National 
Center  for  Tooling  &  Precision 
Components,  Toledo,  OH;  and  ORTECH 
Corporation,  Mississauga.  Ontario, 
CANADA  have  been  dropped  as  parties 
to  this  venture. 

Active  Touch  Systems,  Inc.,  has 
changed  its  name  to  Web  Ex,  Inc.,  Santa 
Clara,  CA;  Flavors  Technology,  Inc.,  has 
changed  its  neime  to  R.  Morley,  Inc., 
Milford,  NH;  The  MacNealSchwendler 
Corporation  has  changed  its  name  to 
MSC.Software  Corporation,  Cqsta  Mesa, 
CA;  Ramtech  Group,  Inc.,  has  changed 
its  name  to  Bencjmti  West,  LLC,  North 
Highlands,  CA;  and  Industrial 
Technology  Institute  has  changed  its 
name  to  Michigan  Manufacturing 
Technology  Center,  Ann  Arbor,  MI. 
Chrysler  Corporation  merged  with 
Daimler-Benz  AG  and  is  now  known  as 
DaimlerChrysler  AG,  Auburn  Hills,  MI. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Center  for  Manufacturing  Sciences,  Inc. 
("NCMS")  mtends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  20, 1987,  National 
Center  for  Manufacturing  Sciences,  Inc. 
("NCMS")  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  March  17, 
1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  April  1,  1999.  A 
notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26,  1999  (64  FR  28519). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16473  Filed  6-28-00;  8:45  am] 
eauNG  cooe  44i»-ii-m 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  The  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Electronics 
Manufacturing  Initiative  ("NEMI") 

Notice  is  hereby  given  that,  on 
January  14,  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Production  Act  of  1993. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  National 
Electronics  Manufactiuing  Initiative 
("NEMI")  has  filed  vmtten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plantiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Agile  Software 
Corporation,  Armonk,  NY;  AMR 
Research,  Inc.,  Boston  MA;  ChipPCA 
Inc.,  Santa  Clara,  CA;  Indium 
Corporation  of  America,  Clinton,  NY; 
Johnson  Manufacturing  Company. 
Princeton,  LA;  Nortel  Networks, 
Research  Triangle  Park,  NC;  Newbridge 
Networks  Corporation,  Kanata,  Ontario, 
CANADA;  and  Netfish,  Technologies. 
Inc.,  Santa  Clara,  CA  have  been  added 
as  parties  to  this  venture.  The  following 
members  have  changed  their  names: 
Unicam,  Inc.  to  Tecnomatix-Unicam, 
Inc.  Portsmouth,  NH;  and  Morton 
Electronics  to  Shipley  Ronal,  Tustin, 
CA.  Also,  Industrial  Computer 
Corporation  (ICC),  Atlanta,  GA;  Micro 
Module  Systems,  Cupertino,  CA;  and 
Hughes  Electronics  Coporation,  El 
Segimdo,  CA  have  been  dropped  as 
parties  to  this  ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NEMI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  6,  1996,  NEMI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  28,  1996  (61  FR  33774). 

The  last  notification  was  filed  with 
the  Department  on  October  8,  1998.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  29, 1999  (64  FR  4708). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  00-16469  Filed  6-28-00:  8:45  am] 
BtLUNO  COOE  4410-11-41 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Starch  & 
Chemical  Company 

Notice  is  hereby  given  that,  on  March 
27,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  National  Starch  & 
Chemical  Company  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identifies  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  tl^e  recovery  of  antitrust 
plaintifis  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  National  Starch  & 
Chemical  Company,  Bridgewater,  NJ; 
and  International  Business  Machines, 
Yorktown  Heights,  NY.  The  nature  and 
objectives  of  the  ventxire  are  to  develop 
novel,  wafer  level,  high  performance 
underfill  technology. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16477  Filed  6-28-00;  8:45  am] 
nUJNG  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfiskxi 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— OBI  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  March 
3,  2000,  piusuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  OBI  Consortium.  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  i2  Technologies,  Dallas. 
TX;  Internet  Operations  Center, 
Southfield,  MI;  NetPlanet  LLC,  Troy, 
Ml;  and  Yantra  Corporation,  Action.  MA 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
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activity  of  the  group  research  profect. 
Membership  in  this  group  research 
project  remains  open,  and  OBI 
Consortium,  inc.  intends  to  hie 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  10.  1997,  OBI 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10,  1997  (62  PR 
60531). 

The  last  notification  was  filed  %vith 
the  Department  on  November  26,  1999. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6<b)  of  the 
Act  on  April  28.  2000  (65  FR  24983). 

Constance  K.  Robinaoa. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-16483  Filed  &-28-00:  8:45  am) 

■a.LWe  COM  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dh/takm 

Nolle*  Pursuant  to  ttts  National 
Coopsratlva  naasarch  and  Production 
Act  of  1993— Salutation  Conaorllum, 
Inc. 

Notice  is  hereby  given  that,  on  March 
20.  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Salutation 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Specifically.  Wenching  Liou.  Taipei. 
TAIWAN;  Richard  G.  Golden,  III.  New 
Orleans.  LA;  Kaspar  Hellden. 
Ostergotland.  SWEDEN:  WalletWare. 
Inc..  Irvine,  CA;  Continental  Automated 
Buildings  Association,  Ontario. 
CANADA;  Heath  Westover,  Marysville. 
WA;  AOL.  Irvine.  CA;  Roger  deBry. 
Orem.  UT;  and  Pistachio.  Inc..  Portland, 
OR  have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30,  1995.  Salutation 
Consortium.  Inc.  filed  its  original 


notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Ragistar  pursuant  to  section  6(b)  of  the 
Act  cm  June  27,  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  December  6,  1999.  A 
notice  was  published  in  the  Federal 
Sagbter  pursuant  to  section  6(b)  of  the 
Act  on  April  28,  2000  (65  FR  24984). 

Cooetanca  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  00-16481  Filed  6-28-00;  8:45  am) 
I  con  441S-11-M 


OEPAimiENT  OF  JUSTICE 

Afilllnial  Division 

NoMoa  Pursuant  to  tho  Nallonai 
CooparaMvs  Rsasareh  and  Productton 
Act  of  1993— Southwsst  Raaaarch 
mslHula  ("SvnAI"):  Claan  DIaaal  III 

Notice  is  hereby  given  that,  on  April 
26,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRI"):  Dean  Diesel  m  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifCs  to  actual 
damages  under  specified  circiunstances. 
Specifically.  EMTTEC  GmgH,  Lohmar, 
Germany:  and  Isuzu  Motors  Limited, 
Fujiasawa-shi,  Japan  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  ("SwRI  "):  Clean 
Diesel  ID  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  January  12,  2000.  Southwest 
Research  Institute  ("SwRI"):  Clean 
Diesel  III  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinion, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc  00-16471  Filed  6-28-00:  8:45  unj 
COM  441»-t1-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  DIvialon 

Notlca  Pursuant  to  the  National 
CooparaUva  Raaaarch  and  Production 
Act  04 1993— Talamatica  Suppllars 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  28,  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Telematics  Suppliers  Consortiiun,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  The  Automobile 
Association,  Basingstoke,  UNITED 
KINGDOM  has  been  dropped  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Telematics 
Suppliers  Consortium.  Inc.  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  12.  1999,  Telematics 
Suppliers  Consortium.  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  has  not  yet  published  a  notice  in 
the  Federal  Register. 

The  last  notification  was  filed  with 
the  Department  on  November  3.  1999.  A 
notice  was  published  in  the  Federal 
Register  piu^uant  to  Section  6(b)  of  the 
Act  on  December  14, 1999  (64  FR 
69801). 

Constance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16468  Filed  6-28-00:  8:45  am) 
COM  441S-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notlca  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— Talamatica  Suppliara 
Conaorllum,  Inc. 

Notice  is  hereby  given  that,  on  March 
12. 1999.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Telematics  Suppliers 
Consortium.  Inc.  has  filed  written 
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notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
natiure  and  objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Alpine  Electronics  of  America,  Inc.. 
Torrance,  CA;  AMP  Inc.,  Harrisbiug,  PA; 
Cellport  Labors  Inc.,  Boulder,  CO;  Ford 
Motor  Company,  Dearborn,  MI; 
Kenwood  Corp.,  Tokyo,  JAPAN;  and 
Motorola  Inc..  Schaumburg.  IL.  The 
nature  and  objectives  of  the  venture  are 
to  promote  the  development  and 
adoption  of  open,  accessible,  secure, 
end  to  end  technical  specification 
("Telematics  Specifications")  permitting 
the  transaction  of  data  to  and  from,  as 
well  as  within,  automobiles  and  other 
vehicles;  to  promote  such  specifications 
and  solutions  worldwide  to  ensure  that 
a  broad  spectrum  of  goods  and  services 
is  developed  and  are  available  to 
provide  for  testing  and  conformity 
assessment  of  network  components  in 
order  to  ensure  robust  system  operation; 
to  create  and  own  distinctive 
trademarks;  and  to  operate  a  branding 
program  based  upon  distinctive 
trademarks  to  create  high  customer 
awareness  of,  demand  for,  and 
confidence  in  products  designed  in 
compliance  with  Telematics 
Specification. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-16484  Filed  6-28-00;  8:45  am] 

■aXJNQ  COM  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Itotica  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Wireless  Application 
Protocol  Forum.  Ltd.  ("Tha  WAP 
Forum" 

Notice  is  hereby  given  that,  on 
October  5, 1999,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  et  seq.  ("the  Act").  Wireless 
Application  Protocol  Forum,  Ltd.  ("The 
WAP  Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 


damages  under  specified  circumstances. 
Specifically,  724  Solutions,  Toronto, 
Ontario,  Canada;  Adera,  Gothenburg, 
Sweden;  Aether  Systems,  Inc.,  Owings 
Mills,  MD;  Agency.com,  London,  United 
Kingdom;  Airtel  Movil,  S.A.,  Madrid, 
Spain;  Akumiitti  Ltd,  Helsinki,  Finland; 
AltaWave  Inc.,  Cupertino,  CA;  Angelica 
Wireless,  Vanlose,  Denmark;  Argot 
Interactive  Ltd.,  Chichester,  West 
Sussex,  United  Kingdom;  Aspiro, 
Medmo,  Sweden;  At  Home  Corporation, 
Redwood  City,  CA;  AtMotion, 
Incorporated,  Redwood  Shores,  CA; 
Avenir  ASA,  Oslo,  Norway;  BEA 
Systems,  San  Francisco,  CA;  Bui  CP8. 
Louveciennes,  France;  Centre  for 
Wireless  Communications,  Singapore, 
Singapore;  Cerulean  Technology,  Inc., 
Marlboro,  MA;  Charles  Schwab  &  Co., 
Inc.,  San  Francisco,  CA;  CoCoNet  Global 
Interchange  GmbH,  Erkrath,  Germany; 
Concis  Consulting,  Stockholm,  Sweden; 
Cyber-COMM.  Paris,  France; 
CycleLogic,  Miami,  FL;  Data  on  Air, 
Inc.,  Orlando,  FL;  Digital  Bridges 
Limited,  Fife,  Scotland,  United 
Kingdom;  Diversinet  Corp.,  Toronto, 
Ontario.  Canada;  Eircell,  Dublin, 
Ireland;  Entra  Data  AB,  Stockholm, 
Sweden;  Entrust  Technologies  Inc.. 
Ottawa,  Ontario,  Canada;  Evolving 
Systems,  Inc.,  Englewood,  CO; 
FarEasTone  Telecommunications  Co., 
Taipei,  Hsien,  Taiwan;  Fidelity 
Investments,  Boston,  MA; 
Framtidsfabriken  AB,  Stockholm, 
Sweden;  FusionOne,  Inc.,  Los  Gatos, 
CA;  Globalaccess  Internet  Ltd..  London, 
United  Kingdom;  Hyperwave,  Graz, 
Austria;  Icon  Mediaiab  International, 
Tampere,  Finland;  ILICO  Limited, 
Covent  Garden,  United  Kingdom; 
Infinite  Technologies,  Owings  Mills, 
MD;  Information  Highway  AB, 
Sundbyberg,  Sweden;  Information 
Mechanics,  Inc.,  Englewood,  CO; 
Infowave  Softwave,  Inc.,  Bumaby, 
British  Columbia,  Canada;  Intelligent 
Information  Inc.,  Stamford,  CT; 
Intershop  Communications  GmbH, 
Hambiug,  Germany;  Jinny  Software  Ltd.. 
Dublin,  Ireland;  LG  TeleCom,  Ltd, 
Seoul,  South  Korea;  LPG  Innovations 
Ltd.,  Helsinki,  Finland;  MasterCard 
International  Inc..  Piuchase.  NY;  MAZ 
Mikroelektronik,  Hamburg,  Germany; 
Melody  Interactive  Solutions  AB, 
Stockholm,  Sweden;  Myalertcom,  SA, 
Madrid,  Spain;  NEC  Corporation, 
Yokohama,  Kanagawa,  Japan;  Nedecon- 
Network  Development,  Espoo,  Finland; 
Novo  Meridian  Oy,  Espoo,  Finland; 
Palm  Computing  Inc.,  Santa  Clara,  CA; 
pc-plus  Computing,  Munich,  Germany; 
PCS  Innovations  Inc.,  Brassard,  Quebec, 
Canada;  Pioneer  Corporation,  Saitama- 
ken,  Japan;  Portal  Software, 


Incorporated,  Cupertino,  CA;  RTS 
Networks  Finland  Oy,  Espoo,  Finland; 
Sanoma-WSOY  Oyj,  Helsinki,  Finland; 
screamingmedia.com,  San  Diego,  CA; 
Setec  Oy,  Vantaa,  Finland;  Sharp 
"Corporation,  Hiroshima,  Japan; 
SmartServ  Online,  Inc.,  Stamford,  CT; 
space2go.com  GmbH  &  Co.,  Berlin, 
Germany:  STMicroelectronics,  Inc.,  San 
Jose,  CA;  Telocity,  Inc.,  Cupertino,  CA; 
Turkcell  Iletisim  Hizmetleri  A.S., 
Istanbul,  Turkey;  Ubiguity  S.R-L..  Milan. 
Italy;  Universal  Commiuiication 
Platform,  Vienna,  Austria;  VeriSign, 
Inc..  Wakefield,  MA;  VIAGA  Interkom 
GmbH  &  Co.,  Muenchen,  Germany; 
Vicmity  Corporation,  Palo  Alto,  CA; 
Virtual,  Inc.,  Taipei,  Taiwan;  VISA 
International,  Foster  City,  CA;  Webraska 
Mobile  Technologies,  Poissy  Cedex, 
France;  and  Zillion  AG,  Zurich, 
Switzerland  have  been  added  as  parties 
to  this  ventiu«.  Also,  BEA  WebXpress, 
San  Francisco,  CA  has  been  drqpped  as 
a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Wireless 
Application  Protocol  Forum,  Ltd.  ("The 
WAP  Forum")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  March  18, 1998,  Wireless 
Application  Protocol  Forum.  Ltd.  ("The 
WAP  Forum")  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  31,  1998  (63  FR 
72333). 

The  last  notification  was  filed  with 
the  Department  on  July  9, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  28,  2000  (65  FR  24985). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16472  Filed  6-28-00;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Dh^ision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Wirelass  Application 
Protocol  Forum,  Ltd.  ("The  WAP 
Forum") 

Notice  is  hereby  given  that,  on 
January  13,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
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Wireless  Application  Protocol  Ponun. 
Ltd.  ("the  WAP  Forum")  has  filed 
written  notincations  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notincations  wen>  nied  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Allaire  Corporation.  Cambridge.  MA; 
Amazon.com.  Seattle,  WA:  Amdocs 
Ltd..  Ra'anana.  ISRAEL:  AOL  Europe. 
London.  UNITED  KINGSDOM;  Art 
Technology  Group.  Cambridge.  MA; 
Arthur  Andersen  LLP,  Atlanta.  GA;  AU- 
System  AB.  Lund.  SWEDEN;  AvantGo. 
Inc.,  San  Mateo.  CA;  Bames  and 
Noble.com,  New  York,  NY;  Brightpoint, 
Inc..  Indianapolis,  IN;  Cable  &  Wireless 
Optus,  Ltd..  North  Sydney.  New  South 
Wales.  AUSTRAUA:  CellPoint  Systems 
AB,  SolleWuna.  SWEDEN;  Conduit 
Software  Ltd.  Dublin.  IRELAND: 
Consafe  Infotech.  Malmo.  SWEDEN; 
Datenwerk.  Vienna.  AUSTRIA;  DCI 
Gmbh.  Stamberg.  GERMANY;  Dennotai 
Co.,  Ltd..  Tokyo.  JAPAN;  Detencon. 
Bonn,  GERMANY;  Deutsche  Bank  AG. 
Eschbom.  GERMANY;  Earthport.com 
Pic.  London.  UNITED  KINGDOM;  Edify 
Corporation,  Santa  Clara,  CA; 
EnCommerce,  Inc.,  Santa  Clara.  CA; 
Everypath.Com.  Inc..  Santa  clara.  CA; 
eWare.  Ltd..  Dublin.  IRELAND;  eXaLink 
Ltd.  Kfar  Sava.  ISRAEL;  FST  Fabbrica 
Servizi  Telematici.  Sarroch.  ITALY; 
Fujitsu  Limited.  Yokohama. -JAPAN; 
Gohead  Software.  Bellevue.  WA;  Guide 
Konsult.  Solna.  SWEDEN;  GWcom 
Shangai.  Santa  Clara,  CA;  HiQ 
International.  Stockholm.  SWEDEN: 
InfoCell,  Amman.  JORDAN; 
INFOCOMM  Inc..  Taipei.  TAIWAN; 
Infovention.  Stockholm.  SWEDEN; 
Interleaf  Inc..  Waltham.  MA:  Intrinsic 
Technology  Limited  (Shanghai), 
Shanghai.  PEOPLE'S  REPUBUC  OF 
CHINA;  KG  Telecommunications  Co.. 
Ltd.,  Taipei,  TAIWAN;  MicroStrategy 
Incorporated,  Vienna,  VA;  Millenium 
Information  Technologies.  Colombo,  SRI 
LANKA;  Mitsui  &  Co..  Ltd..  Tokyo. 
JAPAN:  ©mobile  Corp..  Bellevue,  WA; 
Mobilephone  Telecommunications, 
Tokyo.  JAPAN;  Mobilesoft  Pty  Umited. 
Sydney.  AUSTRALIA;  NavaraSoft  Ltd. 
Shannon.  County  Clare.  IRELAND; 
Neomar,  San  Francisco,  CA:  Netegrity, 
Inc.,  Waltham,  WA;  Nettech  Systems, 
Inc.,  Princeton,  NJ;  New  Media  Science/ 
Linne  Group.  Oslo.  NORWAY;  NoTime 
Wireless,  Halifax,  Nova  Scotia, 
CANADA;  NTRU  Cryptosystems,  Inc., 
Boston,  MA;  Ogilvy  interactive 
Worldwide,  New  York.  NY;  OpenGrid 
Inc..  Santa  Clara.  CA;  Opt[ejway.  Paris 


la  Defense  Cedex,  FRANCE:  Palm 
Reach.  Stockholm,  SWEDEN:  ParaRede 
Technologies.  Lisboa,  PORTUGAL; 
Pixo.  Inc.,  Cupertino,  CA:  Proteus,  Inc., 
Washington,  IX);  Psion  Computers  Pic. 
London.  UNITED  KINGDOM:  Quinary, 
Milan,  ITALY:  Real  Names  Corp.,  San 
Carlos.  CA;  Riverbed  Technologies.  Inc., 
Vieruia,  VA;  Santama  Interactive, 
Helsinki,  FINLAND:  ShopNow.com. 
Seattle.  WA:  Sigma  AB.  Malmo. 
SWEDEN;  SignalSoft  Corp..  Boulder. 
CO;  SinnerSchrader,  Hamburg, 
GERMANY:  Software  AG,  Darmstadt, 
GERMANY:  Solid  Information 
Technology,  Ltd.,  Helsinki,  FINLAND; 
Sybase.  Inc.,  Waterloo,  Ontario, 
CANADA;  TD  Waterhouse  Group.  Inc.. 
New  York,  NY;  ThinAirApps.  New 
York.  NY;  TIBCO  Software  Inc.,  Palo 
Alto.  CA;  Time/system  International. 
AUerod.  DENMARK;  VAST  Solutions. 
Inc..  Addison.  TX;  VeriFone.  Santa 
Clara.  CA;  Vignette  Corporation.  Austin. 
TX:  Visma  ASA.  Oslo.  NORWAY; 
WIPRO  Technologies— Global  R&D. 
Bangalore.  INDL\;  Wireless  Data 
Services,  Ltd.,  Dorset,  UNITED 
KINGDOM:  Wysdom  Inc.,  Richmond 
Hill.  Ontario.  CANDA;  Xircom.  Inc.. 
Thousand  Oaks.  CA;  Yamaha 
Corporation.  Hamamatsu,  JAPAN;  and 
Zi  Corporation,  Hong  Kong,  PEOPLE'S 
REPUBUC  OF  CHINA  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Wireless 
Application  Protocol  Forum,  Ltd.  ("The 
WAP  Forum")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  March  18, 1998.  Wireless 
Application  Portocol  Forum,  Ltd.  ("The 
WAP  Forum")  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  31,  1998  (63  FR 
72333). 

The  last  notification  was  filed  with 
the  Department  on  October  5.  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register.  , 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  00-16475  Filed  6-28-00;  8:45  am] 
BNJJNO  coot  4410-11-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
AdmtnlstratkMi 

NoHc*  of  Datarmlnationa  Ragarding 
EllgibilHy  To  Apply  for  Worfcar 
Adjustntant  Aaaiatanca  and  NAFTA 
Tranaltional  Adjuatmant  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June.  2000. 

In  order  tor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-37.395;  Honeywell.  Inc.. 
Formeriy  D/B/A  Allied  Signal- 
Johnson  Matthey  Electronics. 
Chippewa  Falls,  WI 
TA-W-37,574;  Illinois  Tool  Works  Co.. 

Mechanicsburg.  PA 
TA-W-3 7,454;  Corson  Manufacturing 

Co..  Lockport.  NY 
TA-W-37.673;  Dana  Corp.,  Marion 

Forge  Div..  Marion.  OH 
TA-W-37,304;  Nova  Bus.  Inc..  Transit 

BusDiv..Roswell,  NM 
TA-W-37,617:  Troutman  Foundry,  Inc.. 
Sutesville.  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-37.689;  Agri  Sales.  Saginaw.  MI 
TA-W-37.755:  Schlegel  Construction, 
Inc..  Kalispell.  MT 
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TA-W-37.716;  Brunswick  Bicycles, 

Balmorhea,  TX 
TA-W-37,620:  Jo  Hanna  York,  Inc., 

New  York,  NY 
TA-W-37,614:  Imation  Corp., 

Woodbury.  MN 
TA-W-37.722;  Pro-Emp  Solutions,  Inc., 

Odessa,  TX 
TA-W-3 7, 649;  San  Manuel  Health  Care 

Center,  San  Manuel,  AZ 
TA-W-3  7 ,585  ,"MAMIYE/MESPO 

Umbrella  Co.,  HoUis,  NY 
TA-W-37,646;  Fairway  Foods  of 

Michigan.  Menominee.  MI 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-37,740;  Compair  Leroi, 

Independence,  VA 
TA-W-37.731;  Cupples  Rubber  Co.,  St. 

Louis,  MO 
TA-W-37,732;  Choctaw  Maid  Farms 

Hatchery,  Embrex  Dept.,  Newton. 

MS 
TA-W-37.562.  A.  B.  C.  D,  E,  F,  G.  H,  I, 

J,  K,  L,  M,  N;  The  Beloit  Corp., 

Beloit  Nashua.  Nashua,  NH,  Beloit 

Lenox,  Lenox,  MA,  Beloit  Northeast 

Regional  office.  Rochester,  NH, 

Beloit  South  Regional  Office, 

Hattiesburg.  MS,  Beloit 

Southeastern  Regional  Office, 

Kennesaw.  GA.  Beloit  Midwest 

Regional  office,  Kimberly.  WI, 

Beloit  West  Regional  Office, 

Portland,  OR,  Beloit  Millpro  Service 

Center,  Hattiesburg.  MS.  Beloit 

Millpro  Service  Center,  Otego,  MI. 

Beloit  Corp  Office,  Wheeling,  IL, 

Beloit  Manhattan,  Neenah,  WI. 

Beloit  Manhattan,  Clark  Summit. 

PA.  Beloit  Manhattan,  Aiken.  SC. 

Beloit  Manhattan,  Colimibus,  MS 

and  Beloit  Manhattan.  Federal  Way. 

OR 
TA-W-37,383;  Philadelphia  Gear  Corp., 

King  of  Prussia,  PA 
TA-W-37.419;  Compaq  Computer 

Corp.,  Houston.  TX 
TA-W-37,487;  Alta  Gold  Co.. 

Olenghouse  Mine.  Femley,  NV 
TA-W-37.566;  Bigsby  Accessories.  Inc., 

Kalamazoo,  MI 
TA-W-3  7 .661 ;  RHI  Refractories 

America.  Farber,  MO 
TA-W-37.733;  L.  Peter  Larson  Co., 

Olney,  MT 
TA-W-37,664;  Hutchinson  Technology, 

Inc..  Eau  Claire,  WI 
TA-W-3 7, 65 3;  Frontier  Foundry,  Inc., 

Titusville,  PA 
TA-W-37,603;  A.  Schulman.  Inc., 

Dispersion  Div.,  Orange,  TX 
TA-W-37,635;  MSX  International. 

Workers  Employed  at  U.F.E..  El 

Paso.  TX 
TA-W-37,425;  SKF  USA.  hic.  Hub 

Bearing  Unit  Div..  Glasgow.  KY 


TA-W-37,583;  Trinity  Industries,  Inc., 

Butler,  PA 
TA-W-37.660;  Go/Dan  Industries. 

Houston,  TX 
TA-W-37,628;  Hutchinson  Technology, 

Inc.,  Sioux  Falls,  SD 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-37,519;  Air  Products  and 

Chemicals,  Inc.,  Pace,  FL 
The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met.  Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or  an 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  of  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-37,608;  Concord  Fabrics,  Inc., 

New  York,  New  York 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-37,534;  Hartwell  Sports  (Auburn 

Sportswear),  Tylertown,  MS:  March 

22, 1999. 
TA-W-37.588;  Coloplast  Amotex  Plant. 

.   Centre,  AL:  March  27, 1999. 
TA-W-37,672;  Total  Rental  Tool  and 

Manufacturing  Co..  Inc.,  Rush 

Springs,  OK:  April  26,  1999. 
TA-W-37,579;  Chicago  Steel.  Gadsden. 

AL:  April  3.  1999. 
TA-W-37.565;  Philips  Electronics 

North  America  Corp.,  Philips 

Components  Div.,  Saugerties.  NY: 

March  20.  1999. 
TA-W-37,426;  Leather  Specialty  Co/ 

Howe  Industries.  Sanford,  FL: 

February  22.  1999. 
TA-W-37,496;  Zin  Plas  Corp.,  Grand 

Rapids,  MI:  March  10, 1999. 
TA-W-37,547  &  A;  Donnkenny 

Apparel,  Inc.,  Floyd,  VA  and 

Independence.  VA:  March  16, 1999. 
TA-W-37.590;  NGK  Metals  Corp., 

Reading,  PA:  April  5, 1999. 
TA-W-37,568:  Oregon  Manufacturing 

Services,  Inc.,  Klamath  Falls,  OR: 

March  24.  1999. 
TA-W-37,651:  Nortel  Networks,  Santa 

Clam,  CA:  April  20,  1999. 


TA-W-37,592;  Macedonia  Fashions 

Knitting.  Inc.,  Brooklyn,  NY:  March 

27,  1999. 
TA-W-37,668:  Pope  and  Talbot,  Inc., 

Newcastle  Plant,  Newcastle,  WY: 

May  11, 1999. 
TA-W-37,604;  Coho  Energy.  Inc.,  d/b/a 

Coho  Resources.  Inc.,  Dallas,  TX: 

Aprils,  1999. 
TA-W-37.645:  Lind  Shoe  Co.,  Somerset, 

WI:  April  20,  1999. 
TA-W-37,671;  HillsviUe  Apparel,  Inc.. 

Hillsville,  V A:  May  22,  1999. 
TA-W-37,571;  Rugged  Sportswear, 

Siver  City,  NC:  March  31,  1999. 
TA-W-37,681:  PJC  Sportswear,  Inc.. 

Brooklyn,  NY:  May  9,  1999. 
TA-W-37,698;  Grayson  Enterprises. 

Inc..  Eaton,  IN:  April  26.  1999. 
TA-W-37,376;  Oneida  Limited 

Silversmith,  Sherrill.  NY:  February 

4, 1999. 
TA-W-37,712;  Rite  Industries,  Inc.. 

High  Point,  NC:  May  1 7,  1 999. 
TA-W-37,707;  Oliver  Rubber  Co.. 

Export,  PA:  May  9, 1999. 
TA-W-37,293:  Ironton  Iron,  Inc.. 

Ironton,  OH:  January  19.  1999. 
TA-W-37,578;  Vanity  Fair  Intimates. 

Inc..  Jackson  Sewing,  Jackson,  AL: 

March  24.  1999. 
TA-W-37,258;  IPM  Service  Corp..  Mini 

Tune  Div..  Dallas,  TX:  December  20. 

1998. 
TA-W-37.747;  Thomson  60  Case.  LLC. 

Lancaster.  PA:  May  25.  1999. 
TA-W-37,666:  Jensports,  New 

Kensington,  PA:  April  28,  1999. 
TA-W-37.624;  PMC  Specialties  Group, 

Fords,  NJ:  March  28,  1999. 
TA-W-37,648;  Olympia  Limited.  Inc.. 

Hoboken.  NJ:  April  4.  1999. 
TA-W-37.729;  Biljo.  Inc.,  Dublin,  GA: 

February  21,  2000. 
TA-W-37,626;  Thomason  Electronics, 

Inc.,  Indianapolis,  IN:  April  10, 

1999. 
TA-W-37,524;  Gaudette  Leather  Goods. 

Inc.,  North  Atleboro,  MA:  March  14. 

1999. 
TA-W-37,520;  Althin  Medical,  Inc., 

Miami  Lakes.  FL:  March  2,  1999. 
TA-W-37,476;  Triten  Leathergoods, 

Johnson  City,  TN:  March  6.  1999. 
TA-W-37,743;  Tandycrafts.  Inc., 

Tandyarts.  Inc/Impulse  Design. 

Pinnacle  Art  and  Frame  Div..  Van 

Nuys.  CA:  May  23.  1999. 
TA-W-37, 718;  Robertson  Transformer 

Co.,  Rochester,  IN:  May  12,  1999. 
TA-W-37, 625:  Thatcher  Summit.  Inc.. 

d/b/a  Ultimate  Direction,  Rexburg, 

ID:  April  19,  1999. 
TA-W-37, 611;  T  and  S  Sewing,  Inc., 

Hialeah  Gardens,  FL:  April  ^.  1999. 
TA-W-37,532:  The  Berne  Apparel  Co.. 

Berne,  IN:  March  16,  1999. 
TA-W-37,499;  Lenox  China,  Inc., 

Pomona,  NJ:  March  3, 1999. 
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TA-W-37.599  &  A;  United  States 

Enrichment  Corp.  (USECj.  Paducah 
Gaseous  Diffusion  Plant,  Paducah. 
KY,  and  Portsmouth  Gaseous 
Diffusion  Plant.  Piketon,  OH:  April 
10.  1999. 
TA-W-37.741:  Nestle  USA.  Friskies 
Petcare  Div..  Elizabeth  City.  NC: 
May  23.  1999. 
TA-W-37.708:  The  Stanley  Works, 
Shelbyville  Plant  of  Hand  Tools 
Div..  Shelbyville.  TN:May9.  1999. 
TA-W-37,702:  Spencer's  Inc.,  Mt.  Airy, 

NC:  April  27.  1999. 
TA-W-37.696:  Parker  Hannifin, 
Batesville.  MS:  May  4.  1999. 
TA-W-37.726:  Zebco.  a  Div.  of 

Bninswick  Corp..  Tulsa.  OK:  May  4. 
1999. 
TA-W-37.6a7:  Xantech  Corp.,  Sylmar. 

CA:  May  10,  1999. 
TA-W-37,613;  Sandvik  Milford. 
Branford,  CT:  April  4,  1999. 
TA-W-37.761:  American  Industrial 
Container  Corp.  A  Div.  of  Lenworth 
Metal  Products  Limited.  Meadville. 
PA:  May  28,  1999. 
TA-W-37,701:  Oregon  Woodworiung  Co 
6r  Temporary  Workers  from  Mid- 
Oregon  Labor  Contractors  &■  Express 
Personnel  Services.  Bend.  OR:  May 
5.  1999. 
TA-W-37.577:  Electro-Tec  Corp.. 
Blacksburg.  VA:  April  3.  1999. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182} 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  0.  Chapter  2.  Title  U, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  is  a  signiRcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 


contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  finn  or  subdivision; 


or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  DeterminatioiM  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-€386a:  Frontier  Foundry. 

Inc.,  Titusville,  PA 
NAFTA-TAA-03907:  Go/Dan 

Industries.  Inc.,  Houston.  TX 
NAFTA-TAA-03683;  Nova  Bus.  Inc.. 

Transit  Bus  Div..  Roswell.  NM 
NAFTA-TAA-03906;  RHI  Refractories 

America,  Farber,  MO 
NAFTA-TAA-03879:  Dana  Corp.. 

Marion  Forge  Div.,  Marion,  OH 
NAFTA-TAA-O3908;  Invensys 

Appliance  Controls.  Independence, 

VA 
NAFTA-TAA-03911;  Hutchinson 

Technoligy.  Inc..  Eau  Claire.  WI 
NAFTA-TAA-03852:  Troutman 

Foundry.  Inc.,  Statesville,  NC 
NAFTA-TAA-03943:  L  Peter  Larson 

Co..  OIney.  MT 
NAFTA-TAA-03923;  Butteville  Lumber 

Co..  Onalaska.  WA 
NAFTA-TAA-03895:  Zebco.  A  Div.  of 

Brunswick  Corp..  Tulsa.  OK 
NAFTA-TAA-03837:  K  and  D  Clothing 

Manufacturing  Co..  Philadelphia, 

PA 
NAFTA-TAA-03909:  Beloit  Corp.. 

MaiOiattan  Div.,  Neenah,  WI 
NAFTA-TAA-03733:  Langenberg  Hat 

Co.,  Inc..  New  Haven.  MO 
NAFTA-TAA-03941:  PCS  Nitrogen. 

Camanche.  lA 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-03834:  Seagate 

Tehcnology.  Inc..  Customer  Service 

Operations  and  Research  and 

Design  Center.  Oklahoma  City.  OK 
NAFTA-TAA-03915:  Los  Angeles 

Department  of  Water  and  Power. 

Sun  Valley.  CA 
NAFTA-TAA-03938;  Schlegel 

Construction.  Inc..  Kalispell.  MT 
NAFTA-TAA-03949:  Agri  Sales. 

Saginaw,  MI 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 


produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-03651:  IPM  Service  Corp.. 

Mini  Tune  Div..  Dallas,  TX: 

December  20,  1998. 
NAFTA-TAA-03917:  Biljo.  Inc..  Dublin. 

GA:  February  21.  2000. 
NAFTA-TAA-03844:  Thomson 

Consumer  Electronics.  Inc., 

Indianapolis,  IN:  April  10,  1999. 
NAFTA-TAA-03887:  Vanity  Fair 

Intimates.  Inc..  Jackson  Sewing 

Jackson.  AL:  April  27.  1999. 
NAFTA-TAA~03880;  Banco  North 

America.  Plain  City.  OH:  May  1. 

1999. 
NAFTA-TAA-03928:  T&S  Sewing.  Inc.. 

Hialeah  Gardens.  FL:  April  4.  1999. 
NAFTA-TAA-03935;  Lefever  Plastics. 

Inc..  Huntsville.  OH:  May  5.  1999. 
NAFTA-TAA-03934;  Thomson  60  Case. 

LLC,  Lancaster,  PA:  May  25,  1999. 
NAFTA-TAA-C3918;  Robertson 

Transformer  Co.,  Rochester.  IN: 

May  12.  1999. 
NAFTA-TAA-03930:  Cupples  Rubber 

Co..  St.  Louis.  MO:  May  17.  1999. 
NAFTA-TAA-03939;  The  Stanley 

WoHcs.  Shelbyville  Plant  of  Hand 

Rools  Div..  Shelbyville,  TN:  May  29. 

1999. 
NAFTA-TAA-03946:  Nestle  USA, 

Friskies  Petcare  Div.,  Elizabeth  City, 

NC:May23,  1999. 
NAFTA-TAA-03932:  Condor  D.C. 

Power  Supplies,  Inc.,  The  Todd 

Products  Group,  McAllen,  TX:  May 

17.  1999. 
NAFTA-TAA-03962:  Texas 

Instruments.  Inc..  Versailles.  KY: 

May  26.  1999. 
NAFTA-TAA-0396y:  Alco  Controls, 

Wytheville.  VA:May26.  1999. 
NAFTA-TAA-03853:  Hatch.  Inc..  El 

Paso.  TX:  April  4.  1999. 
NAFTA-TAA-03963:  Sagaz  Industries. 

Inc..  Miami,  FL:  March  21,  1999. 
NAFTA-TAA-03914:  Seton  Co.,  El  Paso 

Cutting  Plan,  El  Paso,  TX  May  18. 

1999. 
NAFTA-TAA-03874:  Long  Handle 

Shirts.  Inc..  Monroe.  NC:  April  17, 

1999. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  2000. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.Ss.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 


Dated:  )une  22,  2000. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(PR  Doc.  00-16493  Filed  6-28-00;  8:45  am) 

BNJJNQ  COOC  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniatration 

[TA-W-37,621  and  NAFTA-03863] 

Westwood  Lighting,  Ei  Paso,  TX; 
Dismissal  of  Application  for 
Raconsidaration 

Piu^suant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Westwood  Lighting,  El  Paso,  Texas.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-37.621  and  NAFTA-03863; 
Westwood  Lighting,  El  Paso.  Texas  (June  8, 
2000) 

Signed  at  Washington.  DC  this  12th  day  of 
June,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-16503  Filed  6-28-00;  8:45  am] 

MUJNQ  COOe  4510-SO-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,251  andTA-W-aT.TOa] 

Belolt  Mlllpro  Service  Center, 
Hlattiesburg,  MS  and  Beloit  Manhattan, 
Neenah,  WI;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  investigations  were 
initiated  on  January  18,  2000  and  May 
22,  2000,  in  response  to  a  worker 
petitions  which  were  filed  on  behalf  of 
workers  at  Beloit  Millpro  Service 
Center,  Hattiesbiu^,  Mississippi  {TA- 
W-37,251)  and  Beloit  Manhattan, 
Neenah,  Wisconsin  (TA-W-37,703), 
respectively. 

Chuing  the  investigations,  it  was 
discovered  that  both  facilities  are  under 
existing  investigations.  The  workers  are 
currently  under  the  following 
investigations:  Beloit  Millpro  Service 
Center,  Hattiesburg,  Mississippi  (TA- 


W-37,562G)  and  Beloit  Manhattan, 
Neenah,  Wisconsin  (TA-W-37,562J). 

Consequently  further  investigations  in 
these  cases  (TA-W-37,251  and  TA-W- 
37,703)  would  serve  no  purpose,  and 
the  investigations  have  been  terminated. 

Signed  in  Washington,  DC  this  15th  day  of 
June,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-16495  Filed  6-28-00;  8:45  am] 
BNXING  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,6161 

Chavez  Signs,  Incorporated,  El  Paso, 
Texas;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  24,  2000,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Chavez  Signs, 
Incorporated,  El  Paso,  Texas. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  13th  day  of 
June,  2000. 
Grant  0.  Beale, 

Program  Manager,  Division  of  Trade    , 

Adjustment  Assistance. 

(FR  Doc.  00-16498  Filed  6-28-00;  8:45  am] 

BILUNG  COOE  4S10-a>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-37,680] 

Chick  Orchards,  Inc.,  Chic-A-Dee 
Packing  Corporation,  IMonmouth, 
Maine;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  15,  2000,  in  response 
to  a  petition  filed  on  the  same  date  on 
behalf  of  workers  at  Chick  Orchards,  * 
Inc.,  Chic-A-Dee  Packing  Corporation, 
Monmouth,  Maine. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 


no  piupose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC.  this  6th  day  of 
June,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-16501  Filed  6-28-00;  8:45  ami 
BHJJNG  COOE  4S1O-30-M 


DEPARTMENT  OF  LABOR 

Empkiyment  and  Training 
Administration 

investigations  Regarding  Certtficatk>ns 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10.  2000. 

hiterested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  IX:  20210. 

Dated:  Signed  at  Washington.  DC  this  12th 
day  of  June,  2000. 
Grant  D.  Beale, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 
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Appendix 

(Petitions  Instituted  on  06/12A)0] 


TA-W 


Subbed  Ann 
(petWons) 


37.752 
37,753 
37.754 
37.755 
37.75« 
37.757 
37.758 
37.759 
37.760 
37.761 
37.762 
37,763 
37.764 
37.765 

37.766  . 

37.767  . 

37.768  . 

37.769  . 

37.770  . 

37.771  . 

37.772  . 

37.773  . 
37.774 

37.775  . 

37.776  . 
37.777 

37.778  . 

37.779  . 

37.780  . 

37.781  . 

37.782  . 

37.783  . 

37.784  . 

37.785  . 

37.786  . 

37.787  . 


Hamilton  Sundstrand  (Comp) 

Nova  Yams  (Wrks)  

Rexwortw.  Inc.  (USWA)  

Sct>tegel  Construction  (Comp)  

NRV  Manutactunng  Co  (UNITE) 

Eaton  Corp  (lAMAW)  

Federal  Mogul  Coip  (Comp)  

Interstate  Dyeing  (UNITE)  , 

Manjon  Dyeing  &  Finish  (UN(TE) 

Ainerican  Industnal  (UE)  

Hearst  Entertainment  (Wrks) 

Destination  Films  (Wrks)  

Masco  Tecti  Forming  Tech.  (SMWI) 

Cuba  Specialty  Mfg  Co.  (Comp)  

Condor  DC  Power  (Comp) „.. 

Ingareoll-Rand  Co  (Comp)  

Big  B  Va^e  Repair  (Wrks)  

Rosebud  Mining  Co.  LLC  (Comp)  .... 

H.H  Rosinsky  and  Co  (Wrks)  ..._ 

DaUco  Induslnes.  Inc  (Comp) 

Goodyear  Tire  and  Rubber  (USWA) 

ANa  Laval  Separatkin  (lUE)  

Caporale  Engraving.  Inc  (UNITE)  

Ceng.  Inc.  (Comp)  

Amencan  Case  Co  (Comp) 

Pean  Brwwmg  Co  (Wrks)  

Shepherd  Operating,  inc  (Comp) 

AIco  Controls  (Comp) 

Chair  (Wrks)  

Co.  (The)  (Comp) 

Emag  Solutions  LLC  (Wrka) 

UFE.  Inc  (UNITE)  „ 

Tharmoe  Co  (The)  (Comp) 

J-F  Sporletvear  (UNITE)  

Andover  Togs  (Wrks)  

Shorewood  Packaging  Coip  (Wiks)  .. 


Locatkyi 


37.788 Aztec  Finishing.  Inc  (Wrks) 


Denver,  CO  

Eden.  NC  

Milwaukee.  Wl 

Kahspell,  MT 

CarroUton.  AL 

Milwaukee.  Wl 

Milan.  Ml   

Passaic.  NJ  

East  Rutherlord.  NJ 

Meadville,  PA 

Los  Angetes,  CA  .... 
Santa  Monica.  CA  .. 

Ypsilanti,  Ml  

Fillmore.  NY  

McAllen,  TX 

Roanoke,  VA 

Laurel.  MS  

Winnemucca,  NV  ... 

Philadelphia.  PA 

York.  PA  

Akron.  OH  

Warminster,  PA 

Hackensack,  NJ  

Dexter,  GA  

Ann  Artxx,  Ml 

San  Antonio.  TX 

Midland,  TX  

Wytheville,  VA  

Gainesboro,  TN 

Raleigh,  MS  

Graham,  TX  

El  Paso,  TX  

Batesville.  MS  

Scranton.  PA 

Pisgah.  AL „ 

Arxlalusia.  AL 

Commerce.  CA  


Dale  of 


Product(s) 


05/30/00    Fuel  Pump  Gears. 

05/25AX)    Single  and  2  Ply  Yam. 

05/26^00     Front  &  Rear  Frames,  Chute,  Hoppers. 

05/22AX)    Transportation  of  Wood  By-Products. 

05/27/00    Ladies  Jackets 

05/24/00  I  Rail  Road  Resistors. 

0S/23AX)  I  Automotive  Seals. 

05/19/00  ]  Dyeing  and  Finishing  Fabrics. 

05/18/00    Dyeing  and  Finishing  Fabrics. 

05/28/00    Steel  Shipping  Containers 

05/24AX)  j  Movies  tor  Television. 

05/24/00    Major  Motion  Pictures. 

05/25/00  I  Bolts  and  Screws. 

05/26/00  I  Minnow  Traps.  Crab  Nets. 

05/25/00  I  Switching  Power  Supplies. 

05/26/00  I  Crawler  Rock  Dnils. 

05/22/00    Well  Head  Equipment  and  /Vccessories. 

05/25/00  '  GoW  and  Silver  Ore. 

05/30/00  i  Ladies'  Ctothing. 

05/31/00  ;  Ladies'  and  Giris'  Ctothing. 

06/05/00  j  Bias  Race  Tires. 

06/01/00  I  Centnfuges 

05/25/00  I  Engraving  and  Screens  for  Textiles. 

05/30/00  j  Ladies .  Mens'  &  Boys'  Slacks  &  Unifomis. 

05/30/00  I  Musical  Instrument  Cases. 

06/01/00     Beer 

06/02/00  ;  Oilwell  Maintenance. 

05/26/00  I  Reversing  Valves  for  A/C. 

06/01/00  I  Chairs 

05/22/00  I  Men's  &  Ladies'  Jeans  and  Shorts. 

05/30/00  I  Magnetic  Tape  and  Cartridges 

05/26/00  I  Gears  for  Copiers.  Fax  Machines. 

06/01/00    Foam  Insulated  Ice  Chests. 

05/31/00  I  Mens  Sport  and  Suit  Coats. 

06/02/00    Childrens  Clothing 

06/02/00  j  Papertioard  Packaging. 

06/01  AX)    Finishing  Garments. 


(FR  Doc.  00-16494  Filed  6-28-00:  8:45  am) 
I  cooa  4si»>a»4i 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administratton 

rTA-W-^7,268  and  TA-W-37.266A] 

Hampton  industiiaa,  Inc,  Warranton, 
North  Carolina  and  Hampton 
induatrlaa.  Inc.,  Waahlngton,  Nortti 
Carolina;  Amandad  CartHlcatlon 
Regarding  EllgWIIty  To  Apply  for 
Worker  Adjuatment  Aaalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Ehgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  1,  2000.  applicable  to  workers 
of  Hampton  Industries.  Inc..  Warrenton, 
North  Carolina.  The  notice  was 
published  in  the  Federal  Register  on 
February  15.  2000  (65  FR  7563). 


At  the  request  of  the  company,  the 
DefMirtment  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
will  occur  at  Hampton  Industries' 
Washington,  North  Carolina  facility 
when  it  closes  in  August.  2000.  The 
workers  are  engaged  in  the  production 
of  men's  and  boys'  casual  shirts. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Hampton  Industries,  Inc.. 
Washington,  North  Carolina.  The  intent 
of  the  Department's  certification  is  to 
include  all  workers  of  Hampton 
Industries,  Inc.  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,268  is  hereby  issued  as 
follows: 

"All  workers  of  Hampton  Industries.  Inc.. 
Warrenton.  North  Carolina  (TA-W-37,268) 
and  Washington.  North  Carolina  (TA-W- 
37.268A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
lanuary  24. 1999  through  February  1.  2002 


are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington  DC  this  20th  day  of 
June.  2000. 

Grant  D.  Beale, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-16497  Filed  6-28-00:  8:45  qm] 
MUMQ  COOe  4610-30-H 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

(TA-W-37,6»7] 

Sdantlflc  naaaarch  Company, 
Portland,  Oregon;  Notica  of 
Termination  of  Inveatigatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  22,  2000,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Scientific 
Research  Company,  Portland,  Oregon. 


The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  2nd  day  of 
lune.  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  00-16496  Filed  6-28-00:  8:45  am) 
BtUMQ  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

[TA-W-37,  314] 

Shell  Chemical  Company,  Point 
Pieaaant  Polyeater  Plant,  Apple  Grove, 
Weat  Virginia;  Diamiaaai  of  Application 
for  Reconaideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Shell  Chemical  Company,  Point 
Pleasant  Polyester  Plant,  Apple  Grove, 
West  Virginia.  The  application 
contained  no  new  substantial 
information  which  would  bear 


importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-37.  314;  Shell  Chemical  Ckimpany. 
Point  Pleasant  Polyester  Plant,  Apple  Grove. 
West  Virginia  (June  12,  2000). 

Signed  at  Washington.  DC  thi.s  12th  day  of 
June,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-16502  Filed  6-28-00:  8:45  am] 
BNJJNO  CODE  4S10-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

investigations  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imdw  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 

[Petltkms  instituted  on  06/05/2000] 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 
2000. 

The  petitions  filed  in  this  case  are 
aveiilable  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  5th  day  of 
June,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


TA-W 


37.736 
37,737 
37,738 
37,739 
37,740 
37,741 
37.742 
37.743 
37,744 
37,745 
37.746 
37,747 
37,748 
37.749 
37,750 
37,751 


Sut>iect  firm  (petitioners) 


Transsouthem  Leasing  (Wkrs) 

Union  Special  Corp  (Wkrs)  

Goodyear  Tire  &  Rut>ber  (USWA) 
Applied  Sewing  Resources  (Wkrs) 

Compair  Leroi  (Wkrs)  

Nestle  USA— Friskie  (Co.)  

Key  Industries  (Co.)  

Impulse  Design  (wicrs)  ..„ 

Sommers,  lr>c  (Cio.)  

Louisiana  Padtk:  (Wkrs) 

N.N.  /Apparel,  Inc  (UNITE)  

Thomson  60  Case,  LLC  (USWA)  . 

Coats  North  America  (Wkrs) 

Cast  Altoys,  Inc  (Wkrs) 

Acme  Steel  Co.  (USWA) 

Holf  Forest  Products  (Co.)  


Locatkxi 


Selma,  AL  , 

Huntley,  IL 

Green,  OH 

Oriand,  CA  

Independence,  VA 
Ellzat)eth  City,  NC 

Fort  Scott,  KS  

Van  Nuys,  CA  

Stroudsburg,  PA  .. 

Ketchikan,  AK  

Mt.  Vemon.  NY  ... 

Lancaster,  PA  

Anniston,  AL 

Northridge,  CA  .... 

RIverdaie,  IL 

Merridian,  ID 


Date  of  pe- 
tition 


05/15^000 
05/01/2000 
05/24/2000 
05/20/2000 
05/19/2000 
05/23/2000 
05/22/2000 
05/23/2000 
05/23/2000 
05/19/2000 
05/23/2(l>0 
05/25/2000 
05/23/2000 
05/23/2000 
05/19/2000 
05/24/2000 


Product(s) 


Overals,  jackets  and  tote  bags. 

Industrial  sewing  machines. 

Rut>ber  air  springs— auto,  trucks  trains. 

Sew  luggage  and  carry  bags. 

Reciprk:ating  air  compressors. 

Cat,  dog  treats. 

Bib  overalls  (wort(  ctothing). 

Framed  art,  mirrors. 

Narrow  fatMios. 

Lumt)er  and  chips. 

Day  and  evening  dresses. 

Steel  shaftir>g. 

Sewing  thread. 

Metals. 

Hot  rolled,  coM  rolled  sheet  and  strip. 

Wood  moukjings. 


IFR  Doc.  00-16499  Filed  6-28-00:  8:45  am] 
■auNG  cooe  4sio-afr-M 
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DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

fNAFTA— 3866) 

Fumitura  Craftars,  Grants  Pass, 
Oregon;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  24.  2000,  in  response 
to  a  worker  petition  which  was  filed  by 
a  company  official  on  behalf  of  its 
workers  at  Furniture  Craftent  Grants 
Pass.  Oregon. 

The  pefitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  9th  day  of 
June.  2000. 
Grant  D.  B«ale, 

Program  Manager.  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  00-16500  Filed  6-28-00;  8:45  am] 
■UMO  COM  4t10-40-M 


DEPARTMENT  OF  LABOR 

Empioymsnt  and  Training 
Administration 

[NAFTA— 036811 

Johnson  Controls,  incorporated, 
Goshsn,  Indiana;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
2S0(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  1.  2000  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Johnson  Controls,  Incorporated,  Goshen, 
Georgia. 

In  a  letter  dated  May  31,  2000,  the 

f>etitioner8  requested  that  the  petition 
or  NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  al  Washington.  DC.  this  12lh  day  of 
|une  2000. 

Graal  D.  BmI*. 

Program  Manager.  Division  ofTrade 
Adjustment  Assistance. 

[PR  Doc.  0O-165O4  Filed  6-28-00:  8:45  ami 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administratiop 

Petitions  for  Modification 

The  following  party  has  filed  petitions 
to  modify  the  application  of  the  existing 
safety  standard  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

1.  Anthracite  Underground  Rescue,  Inc. 

(Docket  Nos.  M-2000-057-C  through  M- 
200O-083-CI 

Anthracite  Underground  Rescue,  Inc., 
44  Crescent  Street,  Tremont, 
Pennsylvania  17981  has  filed  petitions 
to  modify  the  application  of  30  CFR  49.2 
(availability  of  mine  rescue  teams)  on 
behalf  of  the  following  Anthracite 
Underground  Mines:  (1)  M  &  H  Coal  Co., 
(I.D.  No.  36-01920),  Docket  No.  M- 
2000-057-C;  (2)  UAE  Coalcorp  Assoc. 
(I.D.  No.  36-07838),  Docket  No.  M- 
2000-058-C;  (3)  M  &  M  Coal  Company 
(ID.  No.  36-08744),  Docket  No.  M- 
2000-059-C:  (4)  H  ft  R  Coal  Company 
(ID.  No.  36-08288),  Docket  No.  M- 
200(M)60-C;  (5)  AL  Coal  Company  (I.D. 
No.  36-07018),  Docket  No.  M-2000- 
061-C;  (6)  West  End  Coal  Company  (ID. 
No.  36-07859),  Docket  No.  M-2000- 
062-C;  (7)  Three  W-M  Coal  Company 
(I.D.  No.  36-08806),  Docket  No.  M- 
2000-063-C);  (8)  Summit  Anthracite, 
Inc.,  (I.D.  No.  36-07328),  Docket  No.  M- 
2000-064-C:  (9)  Snyder  Rattling  Run 
(ID.  No.  36-08713),  Docket  No.  M- 
2000-065-C;  (10)  Snyder  Coal 
Company,  N&L  Slope  (I.D.  No.  36- 
02203),  Docket  No.  M-2000-066-C;  (11) 
S  ft  M  Coal  Company  (I.D.  No.  36- 
02022),  Docket  No.  M-2000-067-C;  (12) 
R  S  ft  W  Coal  Company  (ID.  No.  36- 
01818),  Docket  No.  M-2000-068-C:  (13) 
Rhen  Coal  Company  (ID.  No.  36- 
08031),  Docket  No.  M-2000-069-C;  (14) 
R&D  Coal  Company  (ID.  No.  36- 
02053),  Docket  No.  M-2000-070-C); 

(15)  Primrose  Coal  Company  (I.D.  No. 
36-08698).  Docket  No.  M-2000-071-C; 

(16)  Nowacki  Coal  Company  (I.D.  No.     . 
36-07592).  Docket  No.  M-20OO-O72-C; 

(17)  Morgan  Run  Coal  Company  (I.D. 
No.  36-08559).  Docket  No.  M-2000- 
073-C;  (18)  Little  Rock  Coal  Company 
(I.D.  No.  36-08320),  Docket  No.  M- 
20OO-074-C;  (19)  Uttle  Buck  Coal 
Company  (I.D.  No.  36-08568),  Docket 
No.  M-2000-075-C;  (20)  Jordan  Coal 
Company  (ID.  No.  36-07681),  Docket 
No.  M-20OO-076-C;  (21)  Joliett  Coal 
Company  (ID.  No.  36-08702),  Docket 
No.  M-2000-077-C;  (22)  H  L  ft  W  Coal 
Company  (ID.  No.  36-07269),  Docket 
No.  M-2000-078-C:  (23)  B  ft  L  Coal 


Company  (I.D.  No.  36-08498).  Docket 
No.  M-200O-079-C;  (24)  FKZ  Coal 
Company  (ID.  No.  36-08637).  Docket 
No.  M-2000-080-C;  (25)  DJT  Coal 
Company  (ID.  No.  36-08454),  Docket 
No.  M-20O0-081-C;  (26)  D  &  D  (ID.  No. 
36-08341),  Docket  No.  M-2000-082-C; 
and  (27)  Chestnut  Coal  Company  (I.D. 
No.  36-07059),  Docket  No.  M-2000- 
083-C.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
the  reduction  of  two  mine  rescue  teams 
with  five  members  and  one  alternate 
each,  to  two  mine  rescue  teams  of  three 
members  with  one  alternate  for  either 
team  for  the  Anthracite  Underground 
Mines  listed  above.  The  petitioner 
asserts  that  application  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners  and  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31,  2000.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  lune  23.  2000. 

Carol  |.  JoiiM, 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

(PR  Doc.  00-16465  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mkw  Safety  and  HMlth  Adroinistratton 

Pettttons  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Plateau  Mining  Company 

(Docket  No.  M-2000-046-CI 

Plateau  Mining  Company,  One  Oxford 
Centre,  301  Grant  Street,  20th  Floor, 


Pittsburgh,  Pennsylvania  15219-1410 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Star  Point 
No.  2  Mine  (I.D.  No.  42-00171)  located 
in  Carbon  Counfy,  Utah.  Due  to 
deteriorating  roof  and  rib  conditions  in 
a  portion  of  the  Star  Point  No.  2  Mine, 
the  petitioner  proposes  to  establish 
check  points  to  examine  the  affected 
area  instead  of  traveling  the  area  in  its 
entirety,  and  to  evaluate  the  evaluation 
points  on  a  weekly  basis.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard  and  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safefy  to  the  miners. 

2.  Bowie  Resources,  Ltd. 

[Docket  No.  M-20O0-047-C] 

Bowie  Resoiuces,  Ltd.,  P.O.  Box  1488, 
1720  4010  Drive,  Paonia,  Colorado 
81428  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.701  (grounding 
metallic  frames,  casings,  and  other 
enclosures  of  electric  equipment)  to  its 
Bowie  Mine  (I.D.  No.  05-04591)  located 
in  Delta  County,  Colorado.  The 
petitioner  proposes  to  use  a  460  KW, 
480  volt,  wye  connected  diesel  powered 
generator  for  utility  power  and  to  move 
electrically  powered  mining  equipment 
throughout  the  mine.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measiu«  of  protection  as  the  existing 
standard. 

3.  Bowie  Resources,  Ltd. 

[Docket  No.  M-2000-048-C1 

Bowie  Resources,  Ltd.,  P.O.  Box  1488, 
1720  4010  Drive,  Paonia.  Colorado 
81428  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.901(a) 
(protection  of  low-and  medium-voltage 
three-phase  circuits  used  undergroimd) 
to  its  Bowie  Mine  (I.D.  No.  05-04591) 
located  in  Delta  County,  Colorado.  The 
petitioner  proposes  to  use  a  460  KW, 
480  volt,  wye  connected  diesel  powered 
generator  to  move  and  operate 
electrically  powered  mobile  equipment 
and  stationary  equipment  throughout 
the  mine.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

4.  Bowie  Resources,  Ltd. 

[Docket  No.  M-200O-049-C] 

Bowie  Resources,  Ltd.,  P.O.  Box  1488, 
1720  4010  Drive,  Paonia,  Colorado 
81428  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.500(d) 
(permissible  electric  equipment)  to  its 
Bowie  Mine  (I.D.  No.  05-04591)  located 


in  Delta  Cotmty,  Colorado.  The 
petitioner  proposes  to  use  the  following 
nonpermissible  low-voltage  or  battery 
powered  electronic  testing  and 
diagnostic  equipment  inby  the  last  op>en 
crosscut:  lap  top  computers, 
oscilloscopes,  vibration  analysis 
machines,  cable  fault  detectors,  point 
temperature  probes,  infrared 
temperatlue  devices,  resistance 
measurement  devices, 'recorders, 
pressiue  and  flow  measurement  devices, 
ciurent  measurement  devices,  signal 
analyzer  devices,  thickness  gauges, 
power  analyzers,  component  testers, 
electronic  tachometers,  and  volt  ohm 
meters.  The  petitioner  has  listed  in  this 
petition  for  modification  specific 
procedures  that  would  be  followed 
when  using  this  equipment.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measiue  of  protection  as 
the  existing  standard. 

5.  Bowie  Resources,  Ltd. 

[Docket  No.  M-2000-050-C] 

Bowie  Resources,  Ltd.,  P.O.  Box  1488, 
1720  4010  Drive,  Paonia,  Colorado 
81428  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-l{a) 
(location  of  trolley  wires,  trolley  feeder 
wires,  high- voltage  cables  and 
transformers)  to  its  Bowie  Mine  (I.D.  No. 
05-04591)  located  in  Delta  Coimfy, 
Colorado.  The  petitioner  proposes  to  use 
the  following  nonpermissible  low- 
voltage  or  battery  powered  electronic 
testing  and  diagnostic  equipment  inby 
the  last  open  crosscut:  lap  top 
computers,  oscilloscopes,  vibration 
analysis  machines,  cable  fault  detectors, 
point  temperature  probes,  infrared 
temperature  devices,  resistance 
measurement  devices,  recorders, 
pressure  and  flow  measurement  devices, 
ciurent  measurement  devices,  signal 
analyzer  devices,  thickness  gauges, 
power  analyzers,  component  testers, 
electronic  tachometers,  and  volt  ohm 
meters.  The  petitioner  has  listed  in  this 
petition  for  modification  specific 
procedures  that  would  be  followed 
when  using  this  equipment.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

6.  Alex  Energy,  Inc. 

[Docket  No.  M-2000-051-CI 

Alex  Energy,  Inc.,  P.O.  Box  857, 
Simimersville,  West  Virginia  26651  has 
filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Jerry  Fork  Eagle  Mine  (I.D.  No.  46- 


08787)  located  in  Nicholas  Counfy, 
West  Virginia.  The  petitioner  proposes 
to  use  high-voltage  longwall  mining 
equipment,  with  the  nominal  voltage  of 
the  longwall  power  circuits  not  to 
exceed  4,160  volts.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

7.  Perry  County  Coal  Corporation 

[Docket  No.  M-2000-052-C1 

Perry  Coimty  Coal  Corporation,  P.O. 
Box  5001,  Hazard,  Kentucky  41702  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1911(d)  (fire 
suppression  systems  for  diesel-powered 
equipment  and  fuel  transportation 
units)  to  its  Eas  #1  Mine  (I.D.  No.  15- 
02085)  located  in  Perry  County, 
Kentucky.  The  petitioner  proposes  to 
use  either  manual  fire  suppression 
actuators  or  the  automatic  fire 
suppression  system,  without  the 
automatic  engine  shut-down  portion,  on 
the  35  ton  locomotives  and  the  12  ton 
locomotives  which  haul  coal  and  empfy 
mine  cars  for  all  rail  haulage.  The 
petitioner  asserts  that  if  the  diesel 
locomotive  engines  were  to  shut  down, 
the  brakes  would  lock  up,  causing  the 
coal  cars  to  create  a  train  reaction  and 
derail  the  locomotive  causing  injiuy  to 
the  locomotive  operator.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

8.  Rusder  Coal  Company     - 

[Docket  No.  M-2000-053-C] 

Rustler  Coal  Company,  66  South 
Tremont  Street,  Zerbe,  Pennsylvania 
1 7981  has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.2(b) 
(availability  of  mine  rescue  teams)  to  its 
Orchard  Slope  Mine  (I.D.  No.  36-08346) 
located  in  Schuylkill  Coimty, 
Pennsylvania.  TTie  petitioner  requests  a 
modification  of  the  standard  to  permit 
the  reduction  of  two  mine  rescue  teams 
with  five  members  and  one  alternate 
each,  to  two  mine  rescue  teams  of  three 
members  with  one  alternate  for  either 
team.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  residt  in  a  diminution  of  safefy 
to  the  miners  and  members  of  the  rescue 
team  and  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

9.  Wayne  Processing,  Inc. 

[Docket  No.  M-2000-054-CI 

Wayne  Processing,  Inc.,  22  Hampton 
Road,  Buckhannon,  West  Virginia  26201 
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has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Spruce  Fork  Mine  No.  1  (I.D.  No.  46- 
08622)  located  in  Upshur  County.  West 
Virginia.  The  petitioner  requests  a 
modification  of  the  standard  to  allow  air 
coursed  through  belt  haulage  entries  to 
be  used  to  ventilate  active  working 
places.  The  petitioner  proposes  to 
install  a  low-level  carbon  monoxide 
detection  system  in  all  belt  entries  at 
certain  locations  as  an  early  warning  fire 
detection  system.  The  petitioner  also 
proposes  to  adhere  to  other  conditions. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

10.  RAG  Cumberland  ReMurcw  LP 

(Docket  No.  M-2O0O-055-CI 

RAG  Cumberland  Resources  LP,  One 
Oxford  Centre.  301  Grant  Street.  20th 
Floor.  Pittsburgh.  Pennsylvania  15219- 
1410  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wire*, 
high-voltage  cables  and  transformers)  to 
its  Cumberland  Mine  (I.D.  No.  36- 
05018)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  requests 
that  the  Proposed  Ciecision  and  Order 
(PDO)  for  its  previously  granted 
petition,  docket  number  M-92-99-C.  be 
amended.  The  petitioner  requests  that 
Item  #29  of  the  PDO  be  amended  to 
allow  the  widths  and  lengths  of  its 
panels  to  be  increased,  and  that  Item 
#31  of  the  PDO  be  amended  to  read  as 
follows:  A  primary  escapeway 
maintained  in  accordance  with  30  CFR 
75.380  shall  be  provided  on  the 
headgate  end  of  all  longwall  panels.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

11.  Dominion  Coal  Corporation ' 

(Docket  No.  M-200O-056-CI 

Dominion  Coal  Corporation.  P.O.  Box 
70.  Vansant.  Virginia  24656  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.214(a)  (refuse  piles:  general)  to 
its  Dominion  Mine  No.  22  (I.D.  No.  44- 
06645)  located  in  Buchanan  County, 
Virginia.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
allow  abandoned  mine  openings  to  be 
covered  with  coarse  refuse  material  for 
the  Dominion  Mine  No.  22.  MSHA  Site 
ID  #1211-VA5-0335-01.  The  petitioner 
proposes  to  construct  a  refuse  bench  fill 
in  abandoned  mine  openings  using  the 
specific  plans  and  pro<:edures  outlined 
in  this  petition  for  modification.  The 
petitioner  asserts  that  the  proposed 


alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

12.  Basic  Mining  Corp. 

[Docket  No.  M-2000-084-CI 

Basic  Mining  Corp.,  P.O.  Box  1197, 
Vansant.  Virginia  24656  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(a)  (canopies  or  cabs: 
self-pro|}elled  diesel-powered  and 
electric  face  equipment;  installation 
requirements)  to  its  Mine  No.  2  (I.D.  No. 
44-05032)  located  in  Dickenson  County, 
Virginia.  The  f>etitioner  requests  a 
modification  of  the  existing  standard  to 
permit  its  Joy  21  SC  Shuttle  Cars,  Joy 
14CM  Miners,  and  Long  Airdox  LRB15A 
Roof  Drills  to  be  operated  v«rithout 
canopies.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
of  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

13.  FMC  Corporation 

IDocket  No.  M-2000-003-MI 

FMC  Corporation,  P.O.  Box  872, 
Green  River,  Wyoming  82935  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  57.22305  (approved  Equipment 
(m  mines))  to  its  Westvaco  Mine  (I.D. 
No.  48-00152)  located  in  Sweetwater 
County,  Wyoming.  The  petitioner 
proposes  to  use  a  cordless  drill  or  other 
equivalent  drills  to  install  surveying 
spads  in  the  mine  roof  to  minimize  the 
potential  of  developing  c\unulative 
trauma  disorders  in  the  wrists,  elbows, 
and  shoulders  of  the  surveyors.  The 
petitioner  states  that  methane  will  be 
tested  before  using  the  drills  and  if  one 
percent  or  more  of  methane  is  found, 
drilling  will  not  begin  and  that  drilling 
will  cease  if  one  percent  or  more  of 
methane  is  found  during  drilling.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

14.  Greer  Industries,  Inc.,  d/bJm  Deckers 
Creek  Limestone  Company  and  Green 
Limestone  Company 

IDocket  No.  M-20OO-0O4-M1 

Greer  Industries,  Inc.,  P.O.  Box  1900, 
Morgantown,  West  Virginia  26507-1900 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  part  48  (training 
and  retraining  of  miners  working  at 
surface  mines  and  surface  areas  of 
underground  mines)  to  the  Deckers 
Creek  Limestone  Company,  Deckers 
Creek  Mine  (ID.  No.  46-00029)  and  the 
Greer  Limestone  Company,  Greer  Mine 
and  Mill  (I.D.  No.  46-00016)  both 


located  in  Monongalia  County,  West 
Virginia.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
allow  over-the-road  contracted  delivery 
trucks  used  to  ship  limestone  material 
to  go  to  an  underground  stockpile  area 
to  be  loaded  for  a  limited  time  and 
purpose.  The  petitioner  states  that  the 
truck  drivers  would  not  be  allowed  out 
of  their  trucks  at  any  time  while 
receiving  their  load,  the  Greer  Industries 
alternative  safety  plan  would  provide 
adequate  protection  to  ensure  the  safety 
of  all  contracted  delivery  trucks  drivers, 
and  that  all  delivery  truck  drivers  would 
receive  site  specific  hazard  training.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

15.  Frontier-Kemper  Constructors,  Inc. 
(Docket  No.  M-2000-00S-MI 

Frontier-Kemper  Constructors,  Inc., 
P.O.  Box  460,  Kearny,  Arizona  85237 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.9360  (shelter 
holes)  to  the  Asarco  Mineral  Creek 
Water  Diversion  Tunnel  at  the  Asarco 
Ray  Complex  (I.D.  No.  02-00150),  P.O. 
Box  8,  Hayden,  Arizona  85236,  located 
in  Pinal  County.  Arizona.  The  petitioner 
proposes  to  construct  a  tunnel  18  feet, 
10  inches  in  diameter  using  a  CTS 
Tunnel  Boring  Machine,  Model  490- 
013,  with  ground  support  provided  by 
the  installation  of  segmented  6-inch  ring 
steel  flush  to  the  excavated 
circiunference.  The  petitioner  states  that 
the  tunnel  boring  process,  a  24-inch 
elevated  conveyor  will  run  from  the 
Tunnel  Boring  Machine  trailing  gear  to 
the  portal  and  mounted  to  the  rib  and 
narrow  gauge,  36-inch  rails  will  run 
down  the  center  of  the  tunnel, 
pedestrian  traffic  within  the  tunnel  will 
be  limited  to  necessary  personnel  for 
periodic  inspections  and/or 
maintenance;  Asarco's  production  area 
will  not  be  a  part  of  the  tunnel;  and  all 
miners  at  Frontier-Kemper  Constructors, 
Inc.  will  be  transported  to  the  face  by 
rail-mounted  conveyance.  The 
petitioner  asserts  the  proposed 
alternative  method  would  allow  for  the 
use  of  Safety  Platforms  instead  of 
shelter-holes  and  would  provide  at  least 
the  same  measure  of  protection  as  the 
existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boidevard,  Room  627, 


Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31,  2000.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  June  19.  2000. 
Carol  |.  Jones, 

Director.  Office  of  Standards.  Regulations, 

and  Variances. 

(PR  Doc.  00-16486  Filed  6-28-00;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  Continued 
Management  o'  ArtsLink 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  one  (1)  award  of  a  Cooperative 
Agreement  to  a  nonprofit  organization 
for  continued  management  of  ArtsLink. 
ArtsLink  is  a  public-private  partnership 
that  offers  opportimities  for  artistic 
exchange  between  the  United  States  and 
the  countries  of  Eastern  emd  Central 
Europe  and  the  former  Soviet  Union. 
The  project  awards  grants  to  U.S.  artists 
and  arts  organizations,  and  supports 
residencies.  The  work  includes 
managing  all  phases  of  proposal  review, 
artists  and  residency  placements,  and 
the  financial  award  process,  including 
the  management  of  logistical 
arrangements  for  residencies,  in  regard 
to  participants'  arrival,  lodging,  and 
transfer  to  host  organization  locations. 
The  successful  recipient  of  the 
Cooperative  Agreement  will  be  expected 
to  contribute  matching  funds  of  at  least 
$75,000.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  00-07 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal  requests 
for  the  Solicitation  will  not  be  honored. 
It  is  anticipated  that  the  Program 
Solicitation  will  also  be  posted  on  the 
Endowment's  Web  site  at  http:// 
www.arts.gov. 

dates:  Program  Solicitation  PS  00-07  is 
scheduled  for  release  approximately 
July  17,  2000  with  proposals  due  on 
August  17.  2000. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Grants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Ave.,  NW,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hununel,  Grants  &  Contracts 


Office,  National  Endowment  for  the 
Arts,  Room  618, 1100  Pennsylvania 
Ave.,  NW,  Washington,  D.C.  20506 
(202/682-5482). 

William  I.  Hummel, 

Coordinator,  Cooperative  Agreements. 
(PR  Doc.  00-16487  Filed  6-28-00;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
activities:  Comment  Request;  Notice. 

Tni£:  Generic  Survey  Clearance  of  the 
Science  Resources  Studies  Survey 
Improvement  Projects  and  Quick 
Response  Studies. 
summary:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3506(c)(2)(A)),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  this  new  information 
collection. 

COMMENT  DUE  DATE:  Written  comments 
should  be  received  by  August  28,  2000 
to  be  assured  of  consideration.  ^ 

Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suj^anne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  splimpto@nsf  gov. 
FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Plimpton,  the  NSF  Reports 
Clearance  Officer,  phone  (703)  306- 
1125,  or  send  e-mail  to 
splimpto@nsf  gov.  You  may  also  obtain 
a  copy  of  the  data  collection  plans  and 
instruments  from  Ms.  Suzanne 
Plimpton,  NSF  Reports  Clearance 
Officer,  National  Science  Foimdation, 
4201  Wilson  Blvd.,  Siute  295,  ArUngton, 
VA  22230,  phone  (703)  306-1125. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eeistem  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Abstract 

Generic  Siuvey  Clearance  of  the 
Science  Resoiu^ces  Studies  Svuvey 
Improvement  Projects  and  Quick 
Response  Studies.  The  National  Science 


Foundation's  (NSF)  Division  of  Science 
Resources  Studies  (SRS)  needs  to  collect 
timely  data  on  constant  changes  in  the 
science  and  technology  sector  and  to 
provide  the  information  to  policy 
makers  in  Congress  and  throughout  the 
Government.  SRS  will  sponsor  quick 
response  surveys  and  workshops  on 
science  and  technology  subjects, 
perform  cognitive  testing  to  improve 
survey  methodology  and  questionnaires, 
and  pretest  questions  for  ftiture  large- 
scale  siuveys. 

Expected  Respondents 

The  respondents  will  be  from 
industry,  academia,  nonprofit 
organizations,  members  of  the  public, 
and  Federal  agencies.  Data  and 
information  collection  will  be  by  mail, 
Internet,  World  Wide  Web,  telephone, 
visits,  and/or  workshops.  As  the  table 
below  shows,  as  many  as  355 
institutions  will  be  contacted.  No 
institution  will  be  contacted  more  than 
twice  in  one  year.  Members  of  the 
public  may  be  contacted  for  a  survey  of 
public  attitudes  toward  science. 

The  information  from  the  respondents 
is  needed  to  provide  policy  makers  with 
updates  of  the  economic,  financial, 
employment,  and  education  situation  in 
the  science  and  technology  sector  of 
industry,  academia,  and  nonprofit 
organizations.  The  information  will  also 
help  NSF  improve  its  current  data 
collection  instnunents  and  processes. 

To  minimize  burden  on  small  entities 
and  to  make  sure  that  a  high  proportion 
of  the  science  and  technology  universe 
is  captured,  most  respondent  selection 
will  be  designed  with  probability 
proportional  to  size.  It  is  possible  that 
during  the  3  years  of  the  survey 
clearance,  NSF  will  study  an  issue  that 
focuses  on  small  entities,  such  as  start- 
up high-technology  companies.  In  this 
case,  every  effort  will  be  made  to  use 
technology  to  limit  the  burden  on 
respondents  from  small  entities. 

Information  being  collected  is  not 
considered  to  be  sensitive.  In  general, 
assurance  of  data  confidentiality  will 
not  be  provided  to  respondents  to  the 
Generic  Siuvey  Clearance  of  the  Science 
Resources  Studies  Survey  Improvement 
Projects  and  Quick  Response  Studies. 
Instead,  respondents  have  the  option  of 
requesting  that  any  and  all  data  they 
submit  be  kept  confidential. 

Use  of  the  Information 

The  purpose  of  these  studies  is  to 
collect  information  on  the  science  and 
technology  sector  to  respond  to 
questions  from  policy  makers  and  to 
improve  the  current  NSF  science  and 
technology  surveys.  NSF  will  publish  a 
separate  report  on  the  findings  and  also 
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include  them  in  other  NSF  compilations 
such  as  National  Patterns  of  R&O 
Resources  and  Science  and  Engineering 
Indicators.  In  most  cases  the  data  and 
information  will  be  made  available  on 


the  World  Wide  Web.  The  results  of 
surveys  and  studies  will  help  policy 
makers  in  decisions  on  research  and 
development  funding,  regulations,  and 
reporting  guidelines. 


Burden  on  the  Public 

NSF  estimates  that  a  total  reporting 
and  recordkeeping  burden  of  5,860 
hours  will  result  from  the  collection  of 
information.  The  calculation  is: 


Survey  Name 


Cognitive  testing-Survey  of  Scientific  &  Engineenng  Research  Facilities  

Cognitive  testing- Survey  of  R4D  Funding  &  Perlormartce  by  Nonprofit  Organizationt 
Quick  Response  Survey  for  understanding  change  in  Fl&D  in  the  industrial  sector  .... 
Worlcshops  on  surveys  &  economic 
Additional  surveys  not  specified  

Total 


Number  of 
RespoTKlents 


50 
30 
50 
25 
200 


355 


Hours 


100 

60 

300 

600 

4.800 


5.860 


Request  for  Comments 

We  invite  comments  specifically  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and 

(d)  Ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  26.  2000. 
Suzanne  Plimpton. 
Reports  Clearance  Officer. 
(FR  Doc.  00-16512  Filed  6-28-00:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-«905] 
Quh/ira  Mining  Company 

AQCNCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  Quivira 
Mining  Company's  Application  for 
establishing  Alternate  Concentration 
Limits  in  Source  Material  License  SUA- 
1473  for  the  Ambrosia  Lake.  New 
Mexico,  facility  and  notice  of 
opportunity  for  a  hearing. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  February  17.  2IXX).  an 
application  from  Quivira  Mining 
Company  (Quivira)  to  establish 
Alternate  Concentration  Limits  and 
amend  the  Source  Material  License  No. 
SUA-1473  for  the  Ambrosia  Lake 
uranium  mill  facility. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 

S.  Caverly.  Fuel  Cycle  Licensing  Branch. 
Division  of  Fuel  Cycle  Safely  and 
Safeguards  U.S.  Nuclear  Regulatory 
CoHMnission.  Washington.  DC  20555. 
Telephone  (301)  415-6699. 
SUPPt^MENTARV  INFORMATION:  The  NRC 
hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2.  Subpart  L.  "hiformal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(d).  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Ra^ster.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  dehvery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  Quivira  Mining 
Company.  6305  Waterford  Blvd..  Suite 
325.  Oklahoma  City.  Oklahoma  73118. 
Attention:  William  Paul  Goranson;  and 


(2)  The  NRC  staff,  by  delivery  to  the 
General  Coimsel.  One  White  Flint 
North.  11555  Rockville  Pike.  Rockville. 
MD  20852.  or  by  mail  addressed  to  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
ex:  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

In  addition,  members  of  the  public 
may  provide  comments  on  the  subject 
application  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  comments  may  be 
provided  to  David  L.  Meyer,  Chief. 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  June  2000. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Philip  Ting. 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  00-16442  Filed  6-28-00;  8:45  am) 
BtuMQCooc  7gao-oi-# 


POSTAL  SERVICE 
Sunshine  Act  Meeting 

AGENCY:  United  States  Postal  Service 

Board  of  Governors 

TIMES  AND  DATES:  10:00  a.m..  Monday. 

July  10.  2000;  8:30  a.m..  Tuesday.  July 

11.2000. 

Pt>CE:  Washington.  DC.  at  U.S.  Postal 

Service  Headquarters,  475  L'Enfant 

Plaza,  SW.,  in  the  Benjamin  Franklin 

Room. 

STATUS:  July  10  (Closed);  July  11  (Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  July  10—10:00  a.m.  (Closed) 

1.  Financial  Performance  and  Schedule 
for  Fiscal  Year  2001  Integrated 
Financial  Plan. 

2.  Strategic  Planning. 

3.  Rate  Case  Update. 

4.  Interna tionaJ  Funds  Tnuisfer. 

5.  Priority  Mail  Processing  Centers 
(PMPCs). 

6.  Personnel  Matters. 

7.  Compensation  Issues. 

Tuesday.  July — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June 
5-6, 2000. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Board  Resolution  on  Capital  Funding. 

4.  Quarterly  Report  on  Service 
Performance. 

5.  Quarterly  Report  on  Financial 
Results. 

6.  Capital  Investments. 

a.  Surface-Air  Management  System 
(SAMS). 

b.  Delivery  Operations  Information 
System  (DOIS). 

c.  362  Automated  Flat  Sorting 
Machine  (AFSM)  100s. 

d.  Mail  Evaluation  Instrument 
(MERLIN). 

7.  Tentative  Agenda  for  the  August  7- 
8,  2000.  meeting  in  Reno,  Nevada. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service.  475  L'Enfant  Plaza. 
SW..  Washington.  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

|FR  Doc.  00-16668  Filed  6-27-00;  3:33  pm] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 


which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  acciu^cy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection: 

Job  hiformation  Report.  OMB  3220- 
0193. 

In  July  of  1997,  the  Railroad 
Retirement  Board  (RRB)  adopted 
standards  for  the  adjudication  of 
occupational  disabilities  under  the 
Railroad  Retirement  Act  (RRA).  As  part 
of  these  standards,  the  RRB  requests  job 
information  to  determine  an  applicants 
eligibility  for  an  occupational  disabihty. 
The  job  information  received  from  the 
railroad  employer  and  railroad 
employee  is  compared,  reconciled  (if 
needed),  and  then  used  in  the 
occupational  disability  determination 
process.  The  process  of  obtaining 
information  from  railroad  employers 
used  to  determine  an  applicant's 
eligibility  for  an  occupational  disability 
is  outlined  in  20  CFR  220.13. 

To  determine  an  occupationad 
disability,  the  RRB  determines  if  an 
employee  is  precluded  from  performing 
the  full  range  of  duties  of  his  or  her 
regular  railroad  occupation.  This  is 
accomplished  by  comparing  the 
restrictions  on  impairment(s)  causes 
against  an  employee's  ability  to  perform 
his/her  normd  duties.  To  collect 
information  needed  to  determine  the 
effect  of  a  disability  on  an  applicant's 
ability  to  work,  the  RRB  needs  the 
applicant's  work  history.  The  RRB 
currently  utilizes  Form  G-251. 
Vocational  Report  (OMB  3220-0141),  to 
obtain  this  information  from  the 
employee  applicant. 

Note:  Form  G-251  is  provided  to  all 
applicants  for  employee  disability  annuities 
and  to  those  applicants  for  a  widow(er)'s 
disability  annuity  who  indicate  that  they 
have  been  employed  at  some  time. 

In  accordance  with  the  standards,  the 
RRB  also  requests  pertinent  job 
information  from  employers.  The 
employer  is  given  thirty  days  frtjm  the 
date  of  the  notice  to  respond.  The 


responses  are  not  required,  but  are 
volimtary.  If  the  job  information  is 
received  timely,  it  is  compared  to  the 
job  information  provided  by  the 
employee.  Any  material  differences  are 
resolved  by  an  RRB  disability  examiner. 
Once  resolved,  the  information  is 
compared  to  the  restrictions  caused  by 
the  medical  impairment.  If  the 
restrictions  prohibit  the  performance  of 
the  regular  railroad  occupation,  the 
claimant  is  found  occupationally 
disabled. 

The  RRB  uses  two  forms  to  secure  job 
information  data  from  the  railroad 
employer.  RRB  Form  G-251a.  Employer 
Job  Information  (job  description),  is 
released  to  an  employer  when  an 
application  for  an  occupational 
disability  is  filed  by  an  employee  whose 
regiilar  railroad  occupation  is  one  of  the 
more  common  types  of  railroad  jobs 
(locomotive  engineer,  conductor, 
switchman,  etc.)  It  is  accompanied  by  a 
*  generic  job  description  '  for  that 
particular  railroad  job.  The  generic  job 
descriptions  describe  how  these  select 
occupations  are  generally  performed  in 
the  railroad  industry.  However,  not  all 
occupations  are  performed  the  same 
way  from  railroad  to  railroad.  Thus,  the 
employer  is  given  an  opportunity  to 
comment  on  whether  the  job  description 
matches  the  employee's  actual  duties.  If 
the  employer  concludes  that  the  generic 
job  description  accurately  describes  the 
work  performed  by  the  applicant,  no 
further  action  will  be  necessary.  If  the 
employer  determines  that  the  tasks  are 
different,  it  may  provide  the  RRB  with 
a  description  of  the  actual  job  tasks.  The 
employer  has  thirty  days  firom  the  date 
the  form  is  released  to  reply. 

Note:  The  generic  job  descriptions  were 
prepared  and  approved  by  a  joint  committee 
consisting  of  representatives  of  railroad  labor 
and  railroad  management. 

Proposes  Form  G-25lb,  Employer  Fob 
Information  (general),  is  released  to  an 
employer  when  an  application  for  an 
RRB  occupational  disability  is  filed  by 
an  employee  whose  regular  railroad 
occupation  does  not  have  a  generic  job 
description.  It  notifies  the  employer  that 
the  employee  has  filed  for  a  disability 
annuity  and  that,  if  the  employer 
wishea,  it  may  provide  the  RRB  with  job 
duty  information.  The  type  of 
information  RRB  is  seeking  is  outlined 
on  the  form,  the  employer  has  thirty 
days  from  the  date  die  form  is  reles^ed 
to  reply. 

The  RRB  proposes  minor  non-burden 
impacting  changes  to  Form— 251a  and 
G-25lb.  The  completion  time  for  Form 
G-251a  and  G-25lb  is  estimated  at  20 
minutes.  Completion  is  voluntary.  The 
RRB  estimates  that  approximately  125 
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V  G-251a's  and  305  G-25lb's  are 
completed  annually. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justiHcation.  forms,  and/or  supporting 
material,  please  call  the  RR6  Clearance 
Officer  at  (312)  751-3363.  Ck)mments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  ). 
Hodapp,  Railroad  Retirement  Board,  844 
N.  Rush  Street.  Chicago.  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Chuck  Mierzwa. 

Clearance  Officer. 

[FR  Doc.  00-16488  Filed  6-28-00:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMM  No.  IC-24544;  File  No.  812-12048] 

Investment  Company  Act  of  1940; 
Potomac  Insuranca  Trust,  at  al. 

luMH  22.  2000. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  of  exemption  under  section  6(c)  of 

the  Investment  Company  Act  of  1940 

("1940  Act")  for  exemption  from 

sections  9(a),  13(a).  15(a)  and  15(b)  of 

the  1940  Act  and  Rules  6e-2(b)(15)  and 

6e-3(T)(b)(15)  thereunder. 

StiMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  section  6(c)  of 
the  1940  Act  for  exemptions  from  the 
provisions  of  sections  9(a).  13(a)  and 
15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3{T)(b)(15)  thereunder 
to  the  extent  necessary  to  permit  shares 
of  any  current  or  future  series  of  the 
Fund  and  shares  of  any  other 
investment  company  that  is  designed  to 
fund  variable  insurance  products  and 
for  which  Kafferty  Asset  Management, 
LLC  ("Rafierty").  or  any  of  its  affiliates, 
may  serve  now  or  in  the  future,  as 
investment  adviser  (the  Fund  and  such 
other  investment  companies  referred  to 
collectively  as  the  "Insurance  Products 
Funds")  to  be  offered  and  sold  to,  and 
held  by  variable  annuity  and  variable 
life  insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  insurance 
companies  ("Participating  insurance 
Companies"),  qualified  pension  and 
retirement  plans  outside  of  the  separate 
account  context  ("Qualified  Plans"), 
and  Rafferty  or  any  of  its  affiliates 
(representing  seed  money  investments 
in  the  insurance  Products* 
Funds  )("Order"). 


APPUCANTS:  Potomac  Insurance  Trust 
("Fund")  and  Rafferty  Asset 
Management.  LLC  ("Rafferty") 
FNJNG  DATE:  This  application  was  filed 
on  March  24,  2000. 

HEARING  OF  NOTIFICATION  OF  HEARINQ:  An 
Order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  is  the  application  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.  on  July  17. 
2000.  You  may  request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  your  request,  and 
the  issues  you  contest,  and  accompany 
such  request  with  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Persons  who  wish  to  be  notified 
of  a  hearing  may  request  notification  by 
writing  to  the  Commission's  Secretary. 
ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 
Applicants.  Daniel  D.  O'Neill,  Esq.. 
Managing  Director.  Rafferty  Asset 
Management.  LLC.  1311  Mamaroneck 
Avenue.  White  Plains,  New  York  10605. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loma  MacLeod.  Senior  Counsel,  or 
Keith  Carpenter,  Branch  Chief,  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application,  the  complete  Application  is 
available  for  a  fee  fix>m  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1 .  The  Fund  is  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
company.  The  Fund  currently  is 
comprised  of  thirteen  separately  _ 
managed  series,  each  of  which  has  its 
own  investment  objective  and  policies.' 
Each  series  offers  Class  A  and  Class  B 
shares,  each  of  wliich  have  a  different 
expense  structure.  Additional  series 
could  be  added  in  the  future. 

2.  Rafferty  is  registered  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  the  investment  adviser  for  the 
Fund. 


'  Th«  Fund's  Kria*  ire:  Polomac  OTC  Plu»  Fund. 
Polomac  OTC/Shorl  Fund.  Poloinac  30  Plus  Fund, 
Potomac  30/Short  Fund.  Potomac  Small  Cap  Plu* 
Fimd.  Potomac  Small  Cap/Shotl  Fund.  Potomac 
lirtwiMt  Plus  Fund.  Potomac  Intaraat/Short  Fund. 
Potomac  US.  Plus  Fund.  PotoOMC  U.S  /Short  Fund. 
Potomac  lapan  Plus  Fund.  Potomac  Japan/Short 
Fund  and  Potomac  Money  Markat  Fund 


3.  Shares  of  the  Insurance  Products 
Funds  are  or  will  be  offered  to  separate 
accounts  of  Participating  Insurance 
Companies  to  serve  as  investment 
vehicles  for  variable  annuity  and 
variable  life  insurance  contracts 
(including  single,  premium,  scheduled 

Sremium.  modified  single  premium  and 
exible  premium  contracts) 
(collectively,  "Variable  Contracts"). 
These  separate  accounts  either  will  be 
registered  as  investment  companies 
imder  the  1940  Act  or  will  be  exempt 
frt)m  such  registration.  Shares  of  the 
Insurance  Product  Funds  also  are  or  will 
be  offered  to  Qualified  Plans. 

4.  The  Participating  Insurance 
Companies  establish  their  own  separate 
accounts  and  design  their  own  Variable 
Contracts.  Each  Participating  Insurance 
Company  will  have  the  legal  obligation 
of  satisfying  all  applicable  requirements 
under  the  federal  securities  laws.  The 
role  of  the  Insurance  Products  Funds 
will  be  limited  to  that  of  offering  their 
shares  to  separate  accounts  of 
Participating  Insurance  Companies  and 
to  Qualified  Plans  and  fulfilling  the 
conditions  set  forth  in  the  application 
and  described  later  in  this  notice.  Each 
Participating  Insurance  Company  will 
enter  into  a  fund  participating 
agreement  with  the  Insurance  Products 
Fund  in  which  the  Participating 
Insurance  Company  invests. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
section  6(c)  of  the  1940  Act  granting 
exemptions  frnm  sections  9(a).  13(a). 
15(a)  and  15(b)  thereof  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder, 
to  the  extent  necessary  to  permit  shares 
of  the  Insurance  Products  Funds  to  be 
offered  and  sold  to.  and  held  by  (a) 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company 
("mixed  funding");  (b)  separate 
accoimts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  arid  variable  life  separate 
accounts)  ("shared  funding"):  (c) 
qualified  pension  and  retirement  plans 
outside  the  separate  account  context; 
and  (d)  the  Adviser  or  any  of  its 
affiliates  (representing  seed  money 
investments  in  the  Insurance  Products 
Funds). 

2.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(l5)  provides  partial 
exemptions  from  section  9(a),  13(a). 
15(a)  and  15(b)  of  the  1940  Act.  These 


exemptions  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consists  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  of 
any  affiliated  life  insurance  company. 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  if  the  scheduled 
premiiun  variable  life  insurance 
separate  account  owns  shares  of  a 
management  investment  company  that 
also  offers  its  shares  to  a  variable 
aimuity  separate  account  of  the  same 
insurance  company  or  an  affiliated 
insurance  company.  In  addition,  the 
relief  granted  by  Rule  6e-2(b)(15)  is  not 
available  if  the  scheduled  premium 
variable  life  insurance  separate  account 
owns  shares  of  an  imderlying 
management  investment  company  that 
also  offers  its  shares  to  separate 
accounts  funding  variable  contracts  of 
one  or  more  imaffiliated  life  insurance 
companies.  The  relief  granted  by  Ride 
6e-2(b)(15)  also  is  not  available  if  the 
shares  of  the  Insurance  Products  Funds 
also  are  sold  to  Qualified  Plans. 

3.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  imder  the  1940  Act 
as  a  imit  investment  trust.  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
bom  sections  9(a),  13(a).  15(a)  and  15(b) 
of  the  1940  Act.  "These  exemptions  are 
available  only  where  all  of  the  assets  of 
the  separate  accoimt  consists  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
which  offer  their  shares  exclusively  to 
separate  accounts  of  the  life  insurer,  or 
any  affiliated  life  insurance  company, 
offering  either  scheduled  premiiun 
variable  life  insiuance  contracts  or 
flexible  premium  variable  life  insiu'ance 
contracts,  or  both;  or  which  also  offer 
th6ir  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company. 
Therefore,  the  exemptions  provided  by 
Rule  6e-3(T)(b)(15)  are  available  if  the 
underlying  fimd  is  engaged  in  mixed 
funding,  but  are  not  available  if  the  fund 
is  engaged  in  shared  funding  or  if  the 
fund  sells  its  shares  to  Qualified  Plans. 

4.  AppUcants  state  that  the  current  tax 
law  permits  the  Insurance  Products 
Funds  to  increase  their  assets  base 
through  the  sale  of  shares  to  Qualified 
Plans.  Section  817(h)  of  the  Internal 
Revenue  Code  of  1986.  as  amended  (the 
"Code"),  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
Variable  Contracts.  The  Code  provides 
that  such  contracts  shall  not  he -treated 
as  an  annuity  contract  or  life  insurance 
contract  for  any  period  (and  any 


subsequent  period)  during  which  the 
investments  are  not  adequately 
diversified  in  accordance  with 
regulations  prescribed  by  the  Treasury 
Department.  Treasury  regulations 
provide  that,  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  an  investment  company 
must  be  held  by  the  segregated  assets 
accoimts  of  one  or  more  insurance 
companies.  The  regulations  do  contain 
certain  exceptions  to  this  requirement, 
however,  one  of  which  permits  shares  of 
an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  also  to  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  annuity  and  variable 
life  contracts  (Treas.  Reg. 
1.817.5(f)(3){iii)). 

5.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
preceded  the  issuance  of  these  Treasury 
regulations.  Applicants  assert  that, 
given  the  then  current  tax  law.  the  sale 
of  shares  of  the  same  underlying  fund  to 
separate  accounts  and  to  Plans  could 
not  have  been  envisioned  at  the  time  of 
the  adoption  of  rules  6e-2(b)(15)  and 
6e-3(T)(b)(15). 

6.  Applicants  request  relief  for  a  class 
or  classes  of  persons  and  transactions 
consisting  of  Participating  Insurance 
Companies  and  their  scheduled 
premium  variable  life  insurance 
separate  accounts  and  flexible  premium 
variable  life  insurance  separate  accounts 
(and,  to  the  extent  necessary,  any 
investment  adviser,  principal 
underwriter  and  depositor  of  such 
separate  accounts)  investing  in  any  of 
the  Insurance  Products  Funds. 

7.  Section  6(c)  authorizes  the 
Commission  to  grant  exemptions  from 
the  provisions  of  the  1940  Act.  and  rules 
thereimder,  if  and  to  the  extent  that  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  emd  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  act  as  investment  adviser  to 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)(i)  and  (ii).  and  6c- 


3(T)(b)(15)(i)  and  (ii)  provide  partial 
exemptions  from  section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  eligibility  restrictions  to 
affiliated  individuals  orcompanies  that 
directly  participate  in  the  management 
or  administration  of  the  underlying 
investment  company. 

9.  Applicants  state  that  the  relief  from 
section  9(a)  provided  by  Rules  6e- 
2(b)(15)  and  6c-3(T)(b)(15).  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compUance  with 
section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  Applicants  assert  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  section  9(a)  to 
the  many  individuals  who  do  not 
directly  participate  in  the 
administration  or  management  of  the 
Insurance  Products  Funds,  who  are 
employed  by  the  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  Participating  Insurance 
Companies)  that  may  utilize  the 
Insurance  Products  Funds  as  the 
funding  medium  for  Variable  Contrac:ts. 
Applicants  do  not  expect  the 
Participating  Insurance  Companies  to 
play  any  role  in  the  management  or 
administration  of  the  Insurance 
Products  Funds.  Applicants  assert, 
therefore,  that  applying  the  restrictions 
of  section  9(a)  to  individuals  employed 
by  Participating  Insurance  Companies 
serves  no  regulatory  purpose. 

10.  Applicants  state  that  the  relief 
requested  should  not  be  affected  by  the 
proposed  sale  of  Insurance  Products 
Funds  to  Qualified  Plans  because  such 
plans  are  not  investment  companies  and 
will  not  be  deemed  affiliates  solely  by 
virtue  of  their  shareholdings. 

11.  Applicants  submit  that  Rule  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
assume  the  existence  of  a  "pass-through 
voting"  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicants  state  that  Rule  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exceptions  from  the  pass- 
through  voting  requirements  in  limited 
situations,  assuming  the  limitations  on 
mixed  and  shared  funding  imposed  by 
the  1940  Act  and  the  rules  thereunder 
are  observed.  More  specifically.  Rules 
6e-2{b)(15)(iii)(A)  and  6e- 
3(T)(b){15)(iii)(A)  provide  that  die 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  in  connection  with  the  voting  of 
shares  of  an  underlying  investment 
company  if  such  instructions  would 
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require  such  shares  to  be  voted  to  cause 
an  underlying  investment  company  to 
make,  or  reh-ain  from  making,  certain 
investments  which  would  result  in 
changes  in  the  sub-classiflcation  or 
investment  objectives  of  such  company, 
or  to  approve  or  disapprove  any  contract 
between  an  investment  company  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority, 
in  addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T){b)(15)(iii)(B)  provide  that  an 
insurance  company  may  disregard 
contract  owners'  voting  instructions 
with  regard  to  changes  initiated  by  the 
contract  owners  in  the  investment 
company's  investment  policies, 
principal  underwriter  or  investment 
adviser,  provided  that  disregarding  such 
voting  instructions  is  based  on  specific 
good  faith  determinations. 

12.  Shares  of  the  Insurances  Products 
funds  sold  to  Qualified  Plans  will  be 
held  by  the  trustees  of  such  plans  as 
required  by  section  403(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (  "ERISA").  Section  403(a) 
also  provides  that  the  trustees  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  tiie  Qualified 
Flan  with  two  exceptions:  (a)  when  the 
Qualified  Plan  expressly  provides  that 
the  trustees  are  subject  to  the  direction 
of  a  named  fiduciary  who  is  not  a 
trustee,  in  which  case  the  trustees  are 
subject  to  proper  directions  made  in 
accordance  with  the  terms  of  the 
QualiHed  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Qualified  Plan  is  delegated  to  one  or 
more  investment  managers  pursuant  to 
section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  section 
4Q3(a)  applies,  the  Qualified  Plan 
trustees  have  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  The  Qualified 
Plans  may  have  their  trustees  or  other 
fiduciaries  exercise  voting  rights 
attributable  to  investment  securities 
held  by  the  Qualified  Plans  in  their 
discretion.  Where  a  Qualified  Plan  does 
not  provide  its  participants  with  the 
right  to  give  voting  instructions. 
Applicants  state  that  they  do  not  see  any 
potential  for  irreconcilable  material 
conflicts  of  interest  between  or  among 
Variable  Contract  holders  and  Plan 
participants  with  respect  to  voting  of  the 
respective  Insurance  Products  Funds 
shares.  Accordingly,  Applicants  note 
that,  unlike  the  case  with  insurance 


company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  Qualified  Plans 
since  such  plans  are  not  entitled  to  pass- 
through  voting  privileges.  Even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  an  insurance 
Products  Fund,  the  Applicants  do  not 
believe  that  such  control  would 
disadvantage  other  investors  in  such 
Insurance  Products  Fund  to  any  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 
company.  In  this  regard,  the  Applicants 
submit  that  investment  in  an  Insurance 
Products  Fund  by  a  Qualified  Plan  will 
not  create  any  of  the  voting 
complications  occasioned  by  mixed 
funding  or  shared  funding. 

13.  Applicants  state  that  some  of  the 
Qualified  Plans  may  provide  for  the 
trustee(s),  an  investment  adviser(s)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  Qualified  Plan 
participants.  Applicants  state  that,  in 
such  cases,  the  purchase  of  shares  by 
such  Qualified  Plans  does  not  present 
any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

14.  Applicants  state  that  no  increased 
conflict  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 
Applicants  submit  that  snared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  In  this  regard.  Applicants 
note  that  when  different  Participating 
Insurance  Companies  are  domiciled  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory  body  in  a 
state  in  which  one  Participating 
Insurance  Company  is  domiciled  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  insurance 
regulators  in  one  or  more  other  states  in 
which  other  Participating  Insurance 
Companies  are  domiciled.  The 
possibility  however,  is  no  different  or 
greater  than  exists  when  a  single  insurer 
and  its  affiliates  offer  their  insurance 
products  in  several  states,  as  is  currently 
permitted. 

15.  Applicants  state  that  affiliation 
does  not  reduce  the  potential  if  any 
exists,  for  differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  set  forth  in  the  application 
and  later  in  this  notice  (which  are 
adapted  from  the  conditions  included  in 
Rule  6e-3(T)(b)(5))  are  designed  to 
safeguard  against  any  adverse  effects 
that  differences  among  state  regulatory 
requirements  may  produce.  If  a 
particular  sate  insurance  regulator's 


decision  conflicts  with  the  majority  of 
other  state  regulators,  the  affected 
insurer  may  be  required  to  withdraw  its 
separate  account's  investment  in  the 
relevant  Insurance  Products  Fimds. 

16.  Applicants  also  assert  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
Variable  Contract  owner  voting 
instructions.  The  potential  for 
disagreement  is  limited  by  the 
requirements  that  disregarding  voting 
instructions  be  reasonable  and  based  on 
specified  good  faith  determinations. 
However,  if  the  Participating  Insurance 
Company's  decision  to  disregard 
Variable  Contract  owner  voting 
instructions  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change,  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Insurance  Products  Fund,  to 
withdraw  its  separate  account's 
investment  in  that  Insurance  Products 
Fund  and  no  charge  or  penalty  will  be 
imposed  upon  the  Variable  Contract 
owners  as  a  result  of  such  withdrawal. 

1 7.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Products  Fund  with  mixed 
funding  would  or  should  be  materially 
different  bom  what  those  policies 
would  or  should  be  if  such  Insurance 
Products  Fund  or  series  thereof  funded 
only  variable  annuity  or  variable  life 
insurance  contracts.  In  this  regard. 
Applicants  note  that  a  fund's  adviser  is 
legally  obligated  to  manage  the  fund  in 
accordance  with  the  fund's  investment 
objectives,  policies  and  restrictions  as 
well  as  any  guidelines  established  by 
the  fund's  board.  Applicants  submit  that 
no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product  or  to  a  Plan.  Each 

[>ooI  of  variable  annuity  and  variable 
ife  insurance  contract  owners  is 
composed  of  individuals  of  diverse 
financial  status,  age,  insurance  and 
investment  goals.  A  fund  supporting 
even  one  type  of  insurance  product 
must  accommodate  these  diverse  factors 
in  order  to  attract  and  retain  purchasers. 
Applicants  submit  that  permitting 
mixed  and  shared  funding  will  provide 
economic  support  for  the  continuation 
of  the  Insurance  Products  Funds.  In 
addition,  permitting  mixed  and  shared 
funding  also  will  facilitate  the 
establishment  of  additional  series  of 
Insurance  Product  Funds  serving 
diverse  goals. 

18.  As  noted  above,  section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  imderl)dng  assets  of 
variable  annuity  contracts  and  variable 
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life  insurance  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation  1.817- 
5(f)(3)(iii).  which  established 
diversification  requirements  for  such 
portfolios,  specifically  permits,  among 
other  things,  "qualified  pension  or 
retirement  plans"  and  insurance 
company  separate  accounts  to  share  the 
same  underlying  investment  company. 
Therefore,  Applicants  assert  that  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder 
present  any  inherent  conflicts  of  interest 
if  the  Qualified  Plans,  variable  annuity 
separate  accounts,  and  variable  life 
insurance  separate  accounts  all  invest  in 
the  same  management  investment 

company. 

19.  while  there  are  differences  in  the 
manner  in  which  distributions  are  taxed 
for  variable  annuity  contracts,  variable 
life  insurance  contracts  and  Qualified 
Plans,  Applicants  state  that  the  tax 
consequences  do  not  raise  any  conflict 
of  interests.  When  distributions  are  to  be 
made,  and  the  separate  accoimt  of  the 
Participating  Insurance  Company  or 
Qualified  Plan  cannot  net  purchase 
payments  to  make  the  distributions,  the 
separate  account  or  Qualified  Plan  will 
redeem  shares  of  the  Insurance  Products 
Funds  at  their  respective  net  asset 
values.  The  Qualified  Plan  will  then 
make  distributions  in  accordance  with 
the  terms  of  the  Qualified  Plan  and  the 
Participating  Insurance  Company  will 
make  distributions  in  accordance  wdth 
the  terms  of  the  Variable  Contract. 

20.  Applicants  submit  that  the  ability 
of  the  Insurance  Products  Fimds  to  sell 
their  respective  shares  directly  to 
Qualified  Plans  does  not  create  a 
"senior  security,"  as  such  term  is 
defined  under  section  18(g)  of  the  1940 
Act,  with  respect  to  any  Variable 
Contract  owner  as  opposed  to  a 
participant  under  a  Qualified  Plan.  As 
noted  above,  regardless  of  the  rights  and 
benefits  of  participants  under  the 
Qualified  Plans,  or  Variable  Contract 
owners  under  their  Variable  Contracts, 
the  Qualified  Plans  and  the  separate 
accounts  of  Participating  Insurance 
Companies  have  rights  only  with 
respect  to  their  respective  shares  of  the 
Insurance  Products  Funds.  They  can 
redeem  such  shares  at  their  net  asset 
value.  No  shareholder  of  any  of  the 
Insurance  Products  Fimds  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payments  of  dividends. 

21.  Applicants  assert  that  there  are  no 
conflicts  between  the  Variable  Contract 
owners  and  the  Plan  participants  with 
respect  to  state  insurance 
commissioners'  veto  powers  over 
investment  objectives.  The  basic 


premise  of  shareholder  voting  is  that  not 
all  shareholders  may  agree  with  a 
particular  proposal.  While  time- 
consiuning,  complex  transactions  must 
be  undertaken  to  accomplish 
redemptions  and  transfers  by  separate 
accounts,  trustees  of  Qualified  Plans  can 
quickly  redeem  shares  from  Insurance 
Products  Fimds  and  reinvest  in  other   , 
funding  vehicles  without  the  same 
regulatory  impediments  or,  as  in  the 
case  with  most  Qualified  Plans,  even 
hold  cash  or  other  liquid  assets  pending 
suitable  alternative  investment. 
Applicants  maintain  that  even  if  there 
should  arise  issues  where  the  interest  of 
Variable  Contract  owners  and  the 
interests  of  participants  in  Plans  are  in 
conflict,  the  issues  can  be  almost 
immediately  resolved  because  the 
trustees  of  the  Plans  can,  on  their  own, 
redeem  shares  out  of  the  Insurance 
Products  Funds. 

22.  Applicants  submit  that  mixed  and 
shared  funding  should  provide  benefits 
to  Variable  Contract  owners  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Participating  Insurance 
Companies  will  benefit  not  only  from 
the  investment  and  administrative 
expertise  of  the  Adviser  and  any  sub- 
advisers,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  larger  pool  of  assets. 
Mixed  and  shared  funding  also  would 
permit  a  greater  amount  of  assets 
available  for  investment  by  the 
Insurance  Products  Funds,  thereby 
promoting  economics  of  scale,  by 
permitting  increased  safety  through 
greater  diversification  and  by  making 
the  addition  of  new  series  more  feasible. 
Therefore,  making  the  Insurance 
Products  Funds  available  for  mixed  and 
shared  funding  will  encourage  more    - 
insurance  companies  to  offer  Variable 
Contracts,  and  this  should  result  in 
increased  competition  with  respect  to 
both  Variable  Contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  and  lower 
charges. 

Applicants'  Conditions 

To  the  extent  required  by  the 
Commission,  Applicants  consent  to  the 
following  conditions. 

1.  A  majority  of  each  Insurance 
Products  Fund's  Board  of  Trustees  or 
Directors  (each,  a  "Board")  shall  consist 
of  persons  who  are  not  "interested 
persons"  thereof,  as  defined  by  Section 
2(a){19)  of  the  1940  Act  and  the  Rules 
thereunder,  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  Board 


member,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  momtor  its 
respective  Insurance  Products  Funds  for 
the  existence  of  any  material 
irreconcilable  conflict  between  and 
among  the  interests  of  the  Variable 
Contract  owners  of  all  Participating 
Separate  Accounts  and  Qualified  Plans 
participants  investing  in  the  Insurance 
Products  Funds,  and  determine  what 
action,  if  any,  should  be  taken  in 
response  to  snch  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the 
Insurance  Products  Funds  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners  and  variable  life 
insurance  contract  owners  and  trustees 
of  the  Qualified  Plans;  (f)  a  decision  by 
a  Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
contract  owners;  or  (g)  if  applicable,  a 
decision  by  a  Qualified  Plan  to 
disregard  die  voting  instructions  of  its 
participants. 

3.  Rafferty  (or  any  other  investment 
adviser  of  an  Insurance  Products  Fund), 
any  Participating  Insurance  Company 
and  any  Qualified  Plan  that  executes  a 
fund  participating  agreement  upon 
becoming  an  owner  of  10%  or  more  of 
an  Insurance  Product  Fund 
("Participants")  will  report  any 
potential  or  existing  conflicts  to  the 
Board  of  any  relevant  Insurance 
Products  Fund.  Participants  will  be 
obligated  to  assist  the  appropriate  Board 
in  carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to,  an 
obligation  of  each  Participating 
Insurance  Company  to  inform  the  Board 
whenever  Variable  Contract  owner 
voting  instructions  are  disregarded  and, 
if  pass-through  voting  is  applicable,  an 
obligation  by  each  Qualified  Plan  to 
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inform  the  Board  whenever  it  has 
determined  to  disregard  Qualifled  Plan 
participant  voting  instructions.  The 
responsibilities  to  report  such 
information  and  conflicts  and  to  assist 
the  Boards  will  be  contractual 
obligations  of  all  Participating  Insurance 
Companies  and  Qualified  Plans 
investing  in  the  Insurance  Products 
Funds  under  their  respective 

rtements  governing  participation  in 
Insurance  Products  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Variable 
Contract  owners  and,  if  applicable, 
QualiHed  Plan  participants. 

4.  If  a  majority  of  an  Insurance 
Products  Fund's  Board  members,  or  a 
majority  of  the  disinterested  Board 
members,  determine  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance 
Companies  and  Qualified  Plans,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Board  members), 
shall  take  whatever  steps  are  necessary 
to  remedy  or  eliminate  the  material 
irreconcilable  conflict,  including:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  Participating  Separate 
Accounts  from  the  Insurance  Products 
Fund  or  any  series  thereof  and 
reinvesting  such  assets  in  a  different 
investment  medium,  which  may  include 
another  series  of  an  Insurance  Products 
Fund;  (b)  in  the  case  of  Participating 
Insurance  Companies,  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  Variable  Contract  owners  and. 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e..  variable 
annuity  or  variable  life  insurance 
contract  owners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  Variable  Contract 
owners  the  option  of  making  such  a 
change,  and  (c)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  Variable  Contract  owner 
voting  instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  separate  account's  investment  in 
such  fund,  and  no  charge  or  penalty  will 
be  imposed  as  a  result  of  such 
withdrawal.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 


Plan's  decision  to  disregard  Qualified 
Plan  participants'  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  investment  in  such  fund  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  the  Insurance 
Products  Funds  and  these 
responsibilities  shall  be  carried  out  with 
a  view  only  to  the  interests  of  the 
Variable  Contract  owners  and,  as 
applicable.  Qualified  Plan  participants. 

For  purposes  of  this  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  applicable  Board  shall  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  Insurance  Products  Fund  or 
Rafferty  (or  any  other  investment 
adviser  of  the  Insurance  Products 
Funds)  be  required  to  establish  a  new 
funding  medium  for  any  Variable 
Contract.  No  Participating  Insurance 
Company  shall  be  required  by  this 
Condition  4  to  establish  a  new  funding 
medium  for  any  Variable  Contract  if  a 
majority  of  Variable  Contract  owners 
materially  and  adversely  affected  by  the 
material  irreconcilable  conflict  vote  to 
decline  such  offer.  No  Qualified  Plan 
shall  be  required  by  Condition  4  to 
establish  a  new  funding  medium  for 
such  Qualified  Plan  if  (a)  a  majority  of 
Qualified  Plan  participants  materially 
and  adversely  sheeted  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  offer  or  (b)  pursuant  to  governing 
Qualified  Plan  documents  and 
applicable  law,  the  Qualified  Plan 
makes  such  decision  without  Qualified 
Plan  participant  vote. 

5.  Participants  will  be  informed 
promptly  in  writing  of  a  Board's 
determination  of  existence  of  a  material 
irreconcilable  conflict  and  its 
implications. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Variable  Contract 
owners  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  pass- 
through  voting  for  Variable  Contracts 
owners.  Accordingly,  such  Participating 
Insurance  Companies,  where  applicable, 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  their 


Participating  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
Variable  Contract  owners.  In  addition, 
each  Participating  Insurance  Company 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  its  Participating 
Separate  Account  for  which  it  has  not 
received  timely  voting  instructions  from 
Variable  Contract  owners,  as  well  as 
shares  it  owns,  in  the  same  proportion 
as  those  shares  for  which  it  has  received 
voting  instructions.  Participating 
Insurance  Companies  will  be 
responsible  for  assuring  that  each  of 
their  Participating  Separate  Accounts 
investing  in  an  Insurance  Products  Fund 
calculates  voting  privileges  in  a  manner 
consistent  with  all  other  Participating 
Insurance  Companies.  The  obligation  to 
vote  an  Insurance  Products  Fund's 
shares  and  calculate  voting  privileges  in 
a  manner  consistent  with  all  other 
separate  accounts  investing  in  the 
Insurance  Products  Fund  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing 
participating  in  the  Insurance  Products 
Fund.  Each  Qualified  Plan  will  vote  as 
required  by  applicable  law  and 
governing  Qualified  Plan  docimients. 

7.  As  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners.  Rafferty 
(or  any  of  its  affiliates)  will  vote  its 
shares  in  any  series  of  any  Insurance 
Products  Fund  in  the  same  proportion 
as  all  Variable  Contract  owners  having 
voting  rights  with  respect  to  that  series; 
provided,  however,  that  Rafferty  (or  any 
of  its  affiliates)  shall  vote  its  shares  in 
such  other  maimer  as  may  be  required 
by  the  Commission  or  its  staff. 

8.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  ail 
Board  action  with  regard  to  (a) 
Determining  the  existence  of  a  conflict, 
(b)  notifying  Participants  of  a  conflict 
and  (c)  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  meetings  of  the 
appropriate  Board  or  other  appropriate 
records.  Such  minutes  or  other  records 
shall  be  made  available  to  the 
Commission  upon  request. 

9.  Each  Insurance  Products  Fund  will 
notify  all  Participating  Insurance 
Companies  that  separate  account 
prospectus  disclosure  regarding  the 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each 
Insurance  Products  Fund  shall  disclose 
in  its  prospectus  that:  (a)  Its  shares  may 
be  offered  to  insurance  company 
separate  accounts  that  fund  both 
variable  annuity  and  variable  life 
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insurance  contracts,  and  to  Qualified 
Plans;  (b)  differences  in  tax  treatment  or 
other  considerations  may  cause  the 
interests  of  various  Variable  Contract 
owners  participating  in  an  Insurance 
Products  Fund  and  the  interests  of 
Qualified  Plans  investing  in  that 
Insurance  Product  Fund  to  conflict;  and 
(c)  the  Board  will  monitor  the  Insurance 
Product  Fund  for  any  material  conflicts 
and  determine  what  action,  if  any, 
should  be  taken. 

10.  Each  Insurance  Products  fund  will 
comply  with  all  provisions  of  the  1940 
Act  requiring  voting  by  shareholders 
(for  these  purposes,  the  persons  having 
a  voting  interest  in  shares  of  the 
Insurance  Products  Fund).  In  particular, 
each  such  Insurance  Products  Fund 
either  will  provide  for  annual 
shareholder  meetings  (except  insofar  as 
the  Commission  may  interpret  Section 
16  of  the  1940  Act  not  to  require  such 
meetings)  or  comply  with  section  16(c) 
of  the  1940  Act  (although  none  of  the 
Insurance  Products  Fund  shall  be  one  of 
the  trusts  described  in  section  16(c)  of 
the  1940  Act),  as  well  as  with  sections 
16(a)  of  the  1940  Act  and,  if  and  when 
applicable,  section  16(b)  of  the  1940 
Act.  Further,  each  insurance  Products 
Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  Board 
members  and  with  whatever  rules  the 
Conunission  may  promulgate  with 
respect  thereto. 

11.  If  and  to  the  extent  that  Rules  6e- 

2  and  6e-3(T)  are  amended,  or  Rule  6e- 

3  imder  the  1940  Act  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act,  or  the  rules 
promidgated  thereunder,  with  respect  to 
mixed  or  shared  funding,  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  Order 
requested  in  this  Application,  then  the 
Insurance  Products  Funds  and/or 
Participants,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  as 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  such  Rules  are  applicable. 

12.  The  Participants,  at  least  annually, 
shall  submit  to  the  Board  such  reports, 
materials,  or  data  as  the  Board  may 
reasonably  request  so  that  such  Board 
may  fully  carry  out  the  obligations 
imposed  upon  them  by  the  conditions 
stated  in  this  Application.  Such  reports, 
materials,  and  data  shall  be  submitted 
more  fi^quently  if  deemed  appropriate 
by  the  applicable  Board.  The  obligations 
of  the  Participants  to  provide  these 
reports,  materials,  and  data  to  the 
Boards  shall  be  a  contractual  obligation 
of  all  Participants  imder  the  agreements 


governing  their  participation  in  the 
Insurance  Products  Funds. 

13.  If  a  Qualified  Plan  or  Qualified 
Plan  participant  should  become  an 
owner  of  10%  or  more  of  the  assets  of 
an  Insurance  Products  Fund,  such 
Qualified  Plan  will  execute  a  fund 
participation  agreement  which  includes 
the  conditions  set  forth  herein  to  the 
extent  applicable.  A  Qualified  Plan  or 
Qualified  Plan  participant  will  execute 
an  application  containing  an 
acknowledgment  of  this  condition  upon 
such  plan's  initial  purchase  of  shares  of 
any  Insurance  Products  Fund. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  believe  that  the  requested 
exemptions,  in  accordance  vn\h  the 
standards  of  section  6(c)  of  the  1940 
Act,  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Ckimmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-16417  Filed  6-28-00;  8:45  am] 

BILUNG  COOE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  bom  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instnmients  by 
calling  the  SSA  Reports  Clearance 


Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Application  for  Lump  Sum  Death 
Payment — 0960-0013.  The  information 
collected  on  form  SSA-8  by  the  Social 
Security  Administration  is  required  to 
authorize  payment  of  a  lump-sum  death 
benefit  to  a  widow,  widower,  or 
children  as  defined  in  Section  202  (i)  of 
the  Social  Security  Act.  The 
respondents  are  widows,  widowers  or 
children  who  apply  for  a  lump-siun 
death  payment. 


Numljer  of  respondents 

Frequency  of  response 

Average  txjrden  per  response 
Estimated  annual  burden  


43,850 

1 

10  nnins. 

7306  hrs. 


2.  Application  for  Special  Age  72-or- 
Over  Monthly  Payments-  0960-0096. 
Form  SSA-19-F6  is  needed  by  the 
Social  Security  Administration  (SSA)  to 
determine  whether  an  individual  is 
entitled  to  Special  Age-72  payments. 
Eligibility  requirements  will  be 
evaluated  by  the  data  collected  on  this 
form.  The  respondents  are  individuals 
who  attained  age  72  before  1972. 


Number  of  respondents 

Frequency  of  response 

Average  burden  per  response 
Estimated  annual  burden  


10 

1 

20  mins. 

3  firs. 


3.  Request  for  Self-Employment 
Information,  Request  for  Employee 
Information,  Request  for  Employer 
Information — 0960-0508.  SSA  needs  the 
information  collected  on  Forms  SSA— 
L2765,  SSA-L3365  and  SSA-L4002  in 
order  to  credit  the  reported  earnings  to 
the  proper  earnings  record.  When  W-2 
wage  data  for  an  individual  cannot  be 
identified,  the  data  are  placed  in  the 
earnings  suspense  file,  and  SSA  sends 
decentralized  correspondence  (DECOR) 
to  the  employee  (in  certain  instances  to 
the  employer)  in  an  attempt  to  obtain 
his/her  correct  name  and  SSN.  The 
respondents  are  employees,  employers 
or  self-employed  individuals  being 
requested  to  furnish  additional 
information  for  individuals  for  whom 
earnings  were  reported. 


Numtjer  of  respondents 

Frequency  of  response 

Average  burden  per  response 
Estimated  annual  burden  


3.000.000 
1 

10  mins. 
500,000  hrs. 


4.  State  Agency  Report  of  Obligations 
for  SSA  Disability  Programs— 0960- 
0421.  The  data  collected  on  Form  SSA- 
4513  are  necessary  for  detailed  analysis 
and  evolution  of  costs  incurred  by 
Disability  Determination  Services  (DDS) 
in  making  disability  determinations  for 
SSA.  The  data  collected  also  help  to 
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determine  funding  levels  for  each  DDS. 
The  respondents  are  DDSs,  which  are 
the  State  agencies  that  have  the 
responsibility  for  making  disability 
determinations  for  SSA. 


Numtwr  of  respondents 

Frequency  of  response 

Average  burden  per  response 
Estimated  annual  txjrden  


54 

4 

60  mins. 

216  hre. 


5.  Statement  For  Determining 
Continuing  Eligibility  or  Supplemental 
Security  Income  Payments — 0960-0416. 
Form  SSA-8203-BK  (printed  in  both 
English  and  Spanish)  is  used  by  SSA  for 
high-error-profile  (HEP) 
redeterminations.  It  is  completed  in 
field  offices  by  personal  contact  (face-to- 
face  or  telephone  interview)  and  is  not 
supposed  to  be  mailed  to  recipients  to 
be  completed  and  returned.  Trie  form  is 
used  only  when  a  systems  limitation 
prevents  the  interview  from  being 
conducted  using  the  automated 
Modernized  SSI  Claim  System.  A  tear- 
off  sheet  (Pages  7  and  8  of  the  form)  is 
given  to  recipients  at  the  conclusion  of 
a  face-to-face  interview  or  is  mailed  to 
recipients  at  the  completion  of  the 
telephone  interview.  The  tear-off 
includes  information  about  how.  what, 
when,  where,  and  why  Supplemental 
Security  Income  (SSI)  recipients  report 
when  there  is  a  change  in  income, 
resources,  or  living  arrangements.  The 
respondents  are  recipients  of  title  XVI 
SSI  benefits. 


Numt)er  of  respondents 

Frequency  of  response 

Average  burden  per  response 
Estimated  annual  burden  


920.000 

1 

1 7  mins. 

260,667  hrs. 


II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  bv  writing  to  him. 

1.  Supplement  to  Claim  ofTerson 
Outside  the  United  States — 0960-0051. 
The  information  collected  on  Form 
SSA-21  is  used  by  the  Social  Security 
Administration  (SSA)  to  determine 
continuing  entitlement  to  Social 
Security  benefits  and  the  proper  benefit 
amounts  of  alien  beneficiaries  living 
outside  the  United  States  (U.S.).  It  is 
also  used  to  determine  whether  benefits 
are  subject  to  withholding  tax.  The 
respondents  are  comprised  of 


individuals  entitled  to  Social  Security 
benefits,  who  are,  will  be,  or  have  been 
residing  outside  the  U.S. 


Numt>er  of  respondents 

Frequency  of  response 

Average  burden  per  resporwe 
Estimated  annual  tMjrden  


35.000 

1 

5  mins. 

2,917  hrs. 


2.  Statement  of  Care  and 
Responsibility  for  Beneficiary — 0960- 
0109.  SSA  uses  Form  SSA-788  to  select 
the  most  qualified  representative  payee 
who  will  apply  the  benefits  in  the 
beneficiary's  best  interests.  The 
respondents  are  individuals  who  have 
custody  of  a  beneficiary  where  someone 
else  has  filed  to  be  the  beneficiary's 
payee. 


Number  of  resporKJents 

Frequency  of  response 

Average  burden  per  respome 
Estimated  annual  burden  


130,000 

1 

10  mins. 

21,667  hrs. 


(SSA  Address) — Social  Security 
Administration,  DCFAM,  Attn:  • 

Frederick  W.  Brickenkamp,  6401 
Security  Blvd.,  l-A-21  Operations 
Bids.,  Baltimore.  MD  21235. 

(OMB  Address}— Office  of 
Management  and  Budget,  OIRA,  Attn: 
Desk  Officer  for  SSA.  New  Executive 
Office  Building.  Room  10230.  725  17th 
St.,  NW,  Washington,  DC  20503. 

Dated:  June  23.  2000. 
Frwierick  W.  Brickrakamp, 
Reports  Clearance  Officer,  Social  Security 
Administration. 

(FR  Doc.  00-16407  Filed  6-28-00;  8:45  am) 

MLUNQ  COM  41»l-0a-# 


DEPARTMErfT  OF  STATE 
[PuMIc  Notice  3342] 

Bureau  of  Educational  and  Cultural 
Affairs  Raquast  for  Proposals:  Collsgs 
and  Unlvafslty  Afflllatlona  Program 

summary:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Afiairs  in  the 
Department  of  State  announces  an  open 
competition  for  an  assistance  award 
program.  Accredited,  post-secondary 
educational  institutions  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.5019(C)  may  apply  to  pursue 
institutional  or  departmental  objectives 
in  partnership  with  foreign  counterpart 
institutions  with  support  fit)m  the 
College  and  University  Affiliations 
Program.  These  objectives  should 
support  the  overall  goal  ofthe  Program: 
to  strengthen  mutual  understanding  and 
cooperation  among  U.S.  and  foreign 
educational  institutions  on  specified 
themes  of  common  interest  to  the 
United  States  and  to  the  participating 


colleges  and  universities.  The  means  for 
achieving  the  objectives  of  the  applicant 
and  its  partner(s)  may  include  teaching, 
scholarship,  and  outreach  to 
professionals  and  other  members  ofthe 
communities  served  by  the  participating 
institutions. 

Program  Overview 

Underlying  the  specific  institutional 
objectives  of  projects  funded  by  this 
program  should  be  the  goals  of 
encouraging  the  growth  of  freedom  and 
democracy,  economic  stability  and 
prosperity,  or  environmental 
cooperation.  Innovative  strategies  to 
address  these  underlying  concerns  in 
the  pursuit  of  clearly  defined 
institutional  objectives  are  encouraged. 
Outreach  from  academic  institutions  to 
larger  communities  of  citizens  emd 
practitioners  to  extend  understanding 
about  these  issues  is  also  encouraged. 

The  Bureau  supports  institutional 
linkages  in  higher  education  through  the 
College  and  University  Affiliations 
Program,  for  which  this  Request  for 
Proposals  invites  applications  for 
funding  in  FY2001.  The  College  and 
University  Affiliations  Program  operates 
in  cooperation  with  the  Fulbright  Senior 
Scholar  Program;  the  U.S.  institutions  of 
current  and  former  participants  in  the 
Fulbright  Program  are  encouraged  to 
apply.  Other  college  and  university 
teachers  and  administrators  with 
knowledge  of  educational  institutions  in 
other  countries  are  also  encouraged  to 
build  on  this  knowledge  with  support 
from  the  Bureau  through  the  College 
and  University  Affiliations  Program. 

Separate  Requests  for  Proposals  for 
institutional  linkages  in  higher 
education  with  the  New  Independent 
States  of  the  former  Soviet  Union  (N.I.S. 
College  and  University  Partnerships 
Program  and  the  N.I.S.  Community 
College  Partnerships  Program)  are  being 
published  this  fiscal  year.  For  further 
information  about  these  N.I.S.  programs, 
refer  to  the  "Foreign  Country  and 
Location  Eligibility"  section  of  this 
solicitation. 

AppUcent  Objectives 

While  the  benefits  of  the  project  to 
each  of  the  participating  institutions 
may  differ  significantly  in  nature  and 
scope,  proposals  should  outline  well- 
reasoned  strategies  leading  to  specific 
objectives  for  each  participating  U.S. 
and  foreign  department  or  institution  as 
a  whole. 

For  example,  proposals  may  describe 
the  parameters  and  possible  content  of 
new  courses,  new  research  or  teaching 
capacities  or  methodologies,  new  or 
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revised  curricula  or  programs,  or  other 
changes  anticipated  as  a  result  of  the 
project.  Proposals  to  pursue  a  limited 
number  of  related  thematic  objectives  at 
each  institution  are  preferred  to 
proposals  addressing  a  large  nimiber  of 
imrelated  objectives  at  each  institution. 

Partner  institutions  may  pursue  their 
institutional  objectives  through 
exchanges  of  teachers,  researchers, 
administrators  or,  in  limited 
circumstances,  students  for  any 
appropriate  combination  of  teaching, 
consultation,  research,  and  outreach. 
The  length  of  time  for  each  exchange 
may  range  from  one  week  to  an 
academic  year.  The  strategy  for 
achieving  project  objectives  may 
include  exchange  visits  in  one  or  both 
directions,  but  no  single  formula  is 
prescribed  for  the  duration,  sequence,  or 
number  of  these  visits.  Visits  of  one 
semester  or  more  for  participants  from 
at  least  one  ofthe  institutional  partners 
are  strongly  encouraged.  The  niunber  of 
visits  of  less  than  two  weeks'  duration 
should  not  exceed  one  visit  in  each 
direction  over  the  course  of  the  project. 
To  provide  adequate  time  to  meet 
institutional  project  objectives,  the 
Program  awards  grants  for  periods  of 
approximately  three  years  (36  months  to 
40  months). 

Although  strong  budgetary  and 
progranunatic  emphasis  may  be  given  to 
visits  in  one  direction  over  another,  the 
benefits  of  all  these  visits  to  the  sending 
as  well  as  the  receiving  sides  should  be 
clearly  explained.  Exchange  visits  for 
the  purpose  of  attending  conferences  are 
not  encouraged  except  in  combination 
with  other  grant  activities  and  in 
support  of  specific  educational 
objectives  at  one  or  more  of  the 
participating  institutions. 

In  addition  to  demonstrating  how 
each  participating  institution  can  assist 
its  partner(s)  to  meet  institutional  goals, 
proposals  should  also  explain  how  this 
cooperation  will  enable  each  of  the 
institutions  to  address  its  own  needs. 
Accordingly,  applicants  are  encouraged 
to  describe  the  needs  and  deficiencies  as 
well  as  the  strengths  and  capabilities  of 
each  participating  department  and 
institution.  Proposals  that  realistically 
assess  institutional  capacities  will  be 
better  able  to  justify  the  request  for 
support.  Effective  proposals  will 
demonstrate  that  the  proposed 
partnership  institutions  understand  one 
another  and  are  committed  to  support 
and  cooperate  with  one  another  in 
project  implementation.  Accordingly, 
proposals  should  reflect  substantial 
awareness  of  the  foreign  as  well  as  the 
U.S.  partner(s).  Proposals  that  benefit 
only  one  institutional  partner  are  not 
eUgible  for  funding. 


If  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 
or  ongoing  project,  the  proposal  shoidd 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  projects,  which 
must  be  listed  and  described  with 
details  about  the  amounts  and  sources 
of  external  support.  Previous  projects 
should  be  described  in  the  proposal, 
and  the  results  of  the  evaluation  of 
previous  cooperative  efforts  should  be 
summarized. 

Proposals  should  outline  and  budget 
for  a  methodology  for  project 
evaluation.  The  evaluation  plan  should 
include  an  updated  assessment  of  the 
current  status  of  each  participating 
department's  and  institution's  needs  at 
the  time  of  program  inception;  ongoing 
formative  evaluation  to  allow  for  mid- 
course  revisions  in  the  implementation 
strategy;  and,  at  the  conclusion  ofthe 
project,  summative  evaluation  of  the 
degree  to  which  the  project's  objectives 
have  been  achieved  together  with 
observations  about  the  project's 
influence  within  the  participating 
institutions  and  their  surroiuiding 
communities  or  societies.  The  final 
evaluation  should  also  include 
recommendations  about  how  to  build 
upon  project  achievements,  both  with 
and  without  the  Bureau's  support. 
Evaluative  observations  by  external 
consultants  with  appropriate  subject  or 
regional  expertise  are  especially 
encouraged. 

Costs 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
which  they  offer  in  the  context  of  their 
respective  institutional  capacities. 
Although  the  contributions  offered  by 
U.S.  and  foreign  institutions  with 
relatively  few  resoiut:es  may  be  less 
than  those  offered  by  applicants  with 
greater  resources  at  their  disposal,  all 
participating  institutions  are  expected  to 
identify  costs  that  they  will  contribute. 
These  costs  may  include  the  estimated 
costs  of  in-kind  contributions. 
Consistent  with  the  "Review  Criteria" 
for  this  competition  listed  elsewhere  in 
this  document  and  with  specific 
reference  to  "Cost-Sharing"  and 
"Institutional  Commitment  to 
Cooperation,"  proposed  cost-sharing 
will  be  considered  an  important 
indicator  of  each  participating 
institution's  interest  in  Uie  project  and 
of  the  institution's  potential  to  benefit 
from  it. 

Proposals  must  be  submitted  by  the 
U.S.  institutional  partner  and  must 
include  letters  of  commitment  from  all 


institutional  partners.  The  letters  should 
be  signed  by  persons  authorized  to 
conunit  institutional  resources  to  the 
project. 

Tne  Bureau's  support  may  be  used  to 
defray  the  costs  of  the  exchange  visits  as 
well  as  the  costs  (up  to  a  maximum  of 
20  percent  of  the  total  grant)  of  the 
administration  of  the  project  at  any 
partner  institution,  including 
administrative  salaries  and  direct 
administrative  costs  but  excluding 
indirect  costs.  Although  the  grants  will 
be  awarded  to  the  lead  U.S.  institutional 
partner,  adequate  provision  in  the 
proposal  for  the  administrative  costs  of 
the  project  at  all  partner  institutions, 
including  the  foreign  partner(s),  is 
encouraged. 

Administrative  salaries  may  include 
salary  support  for  project  directors  and 
administrative  assistants  for 
administrative  activity  within  the  20 
percent  maximum  that  may  be  allocated 
to  administrative  costs,  but  the  Bureau 
will  not  fund  salaries,  stipends,  or 
honoraria  for  program  participants. 
However,  in  proposals  for  Sub-Saharan 
Africa,  faculty  replacement  costs  are 
allowable  once  in  a  three-year  grant 
period  if  they  facilitate  the  work  of  a 
U.S.  faculty  member  at  an  African 
partner  institution  for  one  quarter  or  one 
semester.  (See  sections  of  this  document 
on  "U.S.  Partner  and  Participant 
Eligibility"  and  "Foreign  Partner  and 
Participant  Eligibility"  for  additional 
details.)  The  fees  of  outside  consultants 
reporting  on  the  degree  to  which  project 
objectives  have  been  achieved  are 
allowable  as  a  program  expense. 

The  proposal  may  include  a  request 
for  fimding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail 
communication  facilities  as  well  as 
through  interactive  technology  or  non- 
technology-based  distance-learning 
programs.  However,  projects  focusing 
primarily  on  technology  or  physical 
infrastructure  development  are  not 
encouraged.  Proposals  that  include 
Internet,  electronic  mail,  and  other 
interactive  technologies  should  discuss 
how  the  foreign  partner  institution  will 
support  the  costs  of  such  technologies 
after  the  project  ends.  Applicants  may 
propose  other  project  activities  not 
specifically  mentioned  in  this 
solicitation  if  the  activities  reinforce  the 
impact  of  the  project. 

With  the  exception  of  projects  with 
Sub-Saharan  Africa,  the  maximum 
award  in  the  FY2001  competition  will 
be  $120,000;  for  projects  with  Sub- 
Saharan  Africa,  the  maximum  award 
will  be  $180,000.  Requests  for  amounts 
smaller  than  the  maximum  are  eligible. 
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Budgets  and  budget  notes  should 
carehilly  justify  the  amounts  requested. 
Grants  awarded  to  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Grants  are  subject  to  the  availability  of 
funds  for  Fiscal  Year  2001.  The  amount 
of  funding  available  for  proposals  to  the 
College  and  University  Affiliations 
Program  in  FY2001  has  not  yet  been 
determined.  In  Fiscal  Year  1999.  66 
eligible  proposals  were  submitted  to  the 
College  and  University  Affiliations 
Program,  and  17  awards  were  made.  The 
response  to  Requests  for  Proposals  to 
the  Bureau  to  support  institutional 
linkages  in  higher  education  has  been 
unusually  strong  in  recent  years  and, 
except  for  Sub-Saharan  Africa  and  the 
New  Independent  States  of  the  former 
Soviet  Union,  the  funds  available  have 
fallen  significantly  short  of  the  demand 
for  them. 

However,  additional  funding  may  be 
available  in  Fiscal  Year  2001  to  award 
a  limited  number  of  grants  under  the 
College  and  University  Affiliations 
Program  to  enable  current  and  former 
Fulbright  scholars  to  build  on  their 
experiences  as  individual  Fulbright 
grantees  through  broadened 
institutional  cooperation. 

Eligible  Fields 

Eligible  fields  are  the  social,  political, 
and  economic  sciences;  environmental 
studies;  law;  business;  public 
administration;  and  educational 
development  or  administration 
(excluding  educational  projects  in  the 
physical,  technical,  or  health  sciences, 
as  well  as  the  Teaching  of  English  as  a 
Foreign  Language).  Within  the  eligible 
fields,  themes  of  special  interest  are 
described  in  additional  detail  in  this 
document  under  the  heading  "Foreign 
Country  and  Location  Eligibility." 

U.S.  Institution  and  Participant 
EligibUity 

In  the  United  States,  participation  in 
the  program  is  open  to  accredited  two- 
and  four-year  colleges  and  universities, 
including  graduate  schools. 
Applications  from  community  colleges, 
minority-serving  institutions, 
undergraduate  liberal  arts  colleges, 
research  universities,  and  combinations 
of  these  types  of  institutions  are  eligible. 
Applications  from  consortia  or  other 
combinations  of  U.S.  colleges  and 
universities  are  eligible.  Secondary  U.S. 
partners  may  include  non-governmental 
organizations  as  well  as  non-profit 
service  and  professional  organizations. 
The  lead  U.S.  organization  in  the 
consortium  or  other  combination  of 
cooperating  institutions  is  responsible 


for  submitting  the  application.  Each 
application  must  document  the  lead 
organization's  authority  to  represent  all 
U.S.  cooperating  partners. 

With  tne  exception  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
U.S.  institution  who  are  traveling  under 
the  Bureau's  grant  funds  must  be 
teachers,  graduate  student  teaching  or 
research  assistants,  or  administrators 
from  the  participating  institution(s). 
Participants  representing  the  U.S. 
institution  must  be  U.S.  citizens. 
Graduate  student  teaching  or  research 
assistants  are  eligible  for  Bureau-funded 
participation  in  this  program  only  if 
they  are  working  under  the  direction  of 
an  accompanying  faculty  participant  or 
project  director  on  the  achievement  of 
project  objectives. 

Foreign  Institution  and  Participant 

Eligibility 

In  other  countries,  participation  is 
open  to  recognized  institutions  of  post- 
secondary  education,  which  may 
include  independent  research  institutes. 
Secondary  foreign  partners  may  include 
relevant  governmental  and  non- 
governmental organizations,  as  well  as 
non-profit  service  and  professional 
organizations. 

With  the  exception  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
foreign  institutions  must  be  teachers, 
administrators,  or  student  teaching  or 
research  assistants  who  are  working 
under  the  supervision  of  an 
accompanying  faculty  participant  or 
project  director  on  the  achievement  of 
project  objectives.  Foreign  participants 
must  be  citizens,  nationals,  or 
permanent  residents  of  the  country  of 
the  foreign  partner  and  must  be 
qualified  to  hold  a  valid  passport  and  a 
U.S.  J-1  visa. 

Foreign  Country  and  Lof:ation 

Eligibility 

To  increase  the  chances  that 
competitive  proposals  can  be  funded, 
the  number  of  eligible  countries  and 
locations  is  limited.  However,  country 
eligibility  is  expected  to  rotate  within 
most  of  the  following  seven  world 
regions  according  to  a  three-year  cycle 
as  outlined  below.  Countries  may  be 
added  to  the  countries  listed  for  FY2002 
and  FY2003;  countries  listed  as 
anticipated  for  eligibility  are  expected  to 
be  eligible  in  the  year(s)  for  which  they 
are  listed.  Separate  Requests  for 
Proposals  will  be  issued  in  the  spring  of 

2001  for  FY2002  and  in  the  spring  of 

2002  for  FY2003. 


(1)  New  Independent  States  (former 
Soviet  Union):  Institutions  interested  in 
partnerships  with  institutions  of  higher 
education  in  the  New  Independent 
States  should  consult  separate  Requests 
for  Proposals  for  the  N.I.S.  College  and 
University  Partnerships  Program  and  for 
the  N.I.S.  Community  College 
Partnerships  Program.  For  information 
about  these  programs,  contact  the 
Humphrey  Fellowships  and 
Institutional  Linkages  Branch,  Office  of 
Global  Educational  Programs  (ECA/A/S/ 
U),  Room  349.  U.S.  Department  of  State. 
State  Annex  44.  301  4th  Street,  S.W., 
Washington.  D.C.  20547.  phone:  (202) 
619-5289.  fax:  (202)  401-1433. 

(2)  Sub-Saharan  Africa:  Proposals  are 
encouraged  that  will  strengthen  the  role 
of  African  institutions  of  higher 
education  in  their  countries'  national 
development  and.  more  specifically, 
promote  the  increased  interaction  of 
African  universities  with  other  local  and 
international  institutions  that  contribute 
to  African  social,  political  or  economic 
development. 

Eligible  for  FY2001:  Benin,  Burkina 
Faso.  Cameroon,  Chad,  Cote  d'lvoire, 
Ghana,  Guinea,  Madagascar,  Mali, 
Mauritius,  Niger.  Nigeria,  Senegal. 
South  Africa,  Togo,  and  Rwanda.  In 
addition,  multilateral  proposals 
involving  institutions  in  not  more  than 
four  of  the  following  countries  are  also 
eligible:  Benin,  Burkina  Faso, 
Cameroon,  Chad,  Cote  d'lvoire,  Guinea, 
Madagascar,  Mali,  Maiu'itius,  Niger, 
Senegal,  Togo,  and  Rwanda.  These 
proposals  should  clearly  outline  a 
pattern  of  involvement  and  cooperation 
with  all  the  participating  African 
institutions  and  should  indicate 
anticipated  benefits  to  all  the 
institutional  partners. 

Anticipated  eligibility  for  FY2002: 
Kenya,  Mozambique,  Namibia,  Nigeria, 
Tanzania.  Uganda,  and  Zimbabwe. 
Subjects  to  be  determined. 

Anticipated  eligibility  for  FY2003: 
Countries  and  subjects  to  be 
determined. 

(3)  Western  Hemisphere:  Proposals 
are  especially  encouraged  which 
strengthen  judicial,  civic,  economic,  or 
educational  reform  in  the  eligible  Latin 
American  and  Caribbean  countries,  or 
which  address  current  issues  in 
communications  or  the  social  or 
environmental  sciences. 

Eligible  for  FY2001:  Argentina, 
Barbados,  Brazil,  Chile.  Jamaica, 
Paraguay,  Trinidad  and  Tobago,  and 
Uruguay. 

In  addition  to  bilateral  proposals  with 
any  one  of  these  countries,  proposals  for 
projects  involving  educational 
institutions  in  two  or  more  countries 
belonging  to  the  South  American 
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Common  Market  (MERCOSUR)  are  also 
eligible:  Argentina,  Brazil,  Paraguay  and 
Uruguay. 

Anticipated  Eligibility  for  FY2002: 
Costa  Rica.  El  Salvador,  Mexico, 
Guatemala,  Honduras,  Nicaragua, 
Panama,  and  trilateral  projects 
including  both  Canada  and  Mexico. 
Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY2003: 
Bolivia,  Colombia,  Dominican  Republic, 
Ecuador,  Haiti,  Peru,  and  Venezuela. 
Subjects  to  be  determined. 

(4)  East  Asia  and  the  Pacific: 
Proposals  for  projects  that  will  promote 
democracy,  strengthen  civil  society,  or 
help  to  create  more  transparent,  market- 
oriented  economies  are  encouraged. 

Eligible  for  FY2001:  China,  Indonesia, 
Malaysia,  Philippines,  Thailand,  and 
Vietnam. 

Anticipated  Eligibility  for  FY2002: 
China,  Korea,  Mongolia,  and  Taiwan. 
Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY2003: 
Cambodia,  China,  Indonesia,  and  Laos. 
Subjects  to  be  determined. 

(5)  Europe:  Proposals  are  encoiu'aged 
that  will  equip  universities  to  assist 
with  the  transitions  to  more  market- 
oriented  economies,  to  more  democratic 
political  life,  and  to  more  responsible 
and  accountable  administration  in  the 
public  sector. 

Eligible  for  FY2001:  Albania,  Bosnia 
and  Herzegovina,  Croatia,  Himgary, 
Slovakia,  Slovenia,  and  Turkey. 

Anticipated  Eligibility  for  FY  2002: 
Bulgaria,  Czech  Republic,  Estonia, 
Latvia,  and  Lithuania.  Subjects  to  be 
determined. 

Anticipated  Eligibility  for  FY2003: 
Former  Yugoslav  Republic  of 
Macedonia,  Poland,  and  Romania. 
Subjects  to  be  determined. 

(6)  North  Africa  and  the  Middle  East: 
Projects  are  encouraged  which 
strengthen  civil  society,  which  support 
the  development  of  programs  in 
American  Studies  at  universities  in  the 
region,  or  which  assist  the  development 
of  a  more  effective  and  more  transparent 
public  sector. 

Eligible  for  FY2001:  Egypt,  Gaza, 
Israel,  Jordan,  Timisia,  West  Bank,  and 
Morocco. 

Anticipated  Eligibility  for  FY2002: 
Bahrain,  Lebanon,  Syria,  and  Timisia. 
Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY2003: 
Algeria,  Gaza,  Qatar,  Saudi  Arabia,  and 
West  Bank.  Subjects  to  be  determined. 

(7)  South  Asia:  Proposals  for  projects 
that  will  help  to  develop  good 
governance  and  strengthen  educational 
and  economic  institutions  in  the  region 
are  encouraged. 

Eligible  for  FY2001:  India,  Nepal,  and 
Sri  Lanka. 


Anticipated  Eligibility  for  FY2002: 
India,  Pakistan,  and  Bangladesh. 
Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY2003: 
Countries  and  subjects  to  be 
determined. 

Ineligibility 

A  proposal  may  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
giiidelines  established  herein  and  in  the 
Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  It  is  not  submitted  by  the  U.S. 
partner; 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  foreign  coimtry  or  geographic 
location  is  ineligible; 

(6)  It  involves  a  request  to  fund 
exchanges  between  the  United  States 
and  more  than  one  other  country  with 
the  exceptions  noted  in  the  sections  on 
country  eligibility  for  the  Western 
Hemisphere  and  for  Sub-Saharan  Africa. 

(7)  Tne  amount  requested  from  the 
Bureau  exceeds  $120,000  with  the 
exception  of  proposals  for  Sub-Sahara 
Africa,  where  the  maximum  is  $180,000. 

Grant-Making  Authority 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Fulbright-Hays  Act. 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in  the  solicitation  package  for 
this  RFP,  which  cem  be  obtained  by 
following  the  instructions  given  in  the 
section  below  entitled  "For  Further 
Information."  The  "Project  Objectives, 
Goals,  and  Implementation"  (hereafter, 
POGI)  and  the  'Project  Specific 
Instructions  (hereafter,  PSl),  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSl  may  be 


excluded  &x)m  consideration  due  to 
technical  ineligibility. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  College  and  University 
Affiliations  Program  and  reference 
number  ECA/A/S/U-01-O2. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Biu«au  of  Educational  and  Cultural 
Affairs  by  5  p.m.  Washington,  D.C.  time 
on  Monday,  November  13,  2000.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  on  Monday, 
November  13,  2000  but  received  on  a 
later  date. 

Approximate  program  dates:  Grant 
activities  should  begin  on  or  about  July 
1,  2001. 

Program  Duration:  July  1,  2001-Jime 
30,  2004  (or  until  September  30,  2004). 

For  Further  Information 

Contact  the  Humphrey  Fellowships 
and  Institutional  Linkages  Branch 
(College  and  University  Affiliations 
Program);  Office  of  Global  Educational 
Programs;  Bureau  of  Educational  and 
Cultural  Affairs;  ECA/A/S/U,  Room  349; 
U.S.  Department  of  State;  SA-44,  301 
Fourth  Street,  S.W.;  Washington,  D.C. 
20547;  phone:  (202)  619-5289,  fox:  (202) 
401-1433.  Applicants  may  also  send  a 
message  to  affiUation@pd.state.gov  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  includes  more 
detailed  award  criteria;  all  application 
forms;  and  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at 

http://exchanges.state.gov/education/ 
i^s. 

Please  read  all  information  before 
downloading. 

Please  specify  "College  and 
University  Affiliations  Program  Officer" 
on  all  inquiries  and  correspondence. 
Prospective  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  College  and  University 
Affiliations  Program  staff  or  submitting 
their  proposals.  Once  the  RFP  deadline 
has  passed.  Department  staff  may  not 
discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 
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Sobmiasioiu 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application  should  be  sent 
to: 

U.S.  Department  of  State.  Ref:  ECA/A/S/ 
U-01-02,  Program  Management.  EGA/ 
EX/PM.  Room  336.  Bureau  of 
Educational  and  Cultural  Affairs,  SA- 
44.  301  4th  Street.  SW.,  Washington. 
DC  20547 

All  copies  should  include  the 
documents  speciHed  under  Tabs  A 
through  E  in  the  "Project  Objectives, 
Goals,  and  Implementation"  (POGI) 
section  of  the  Solicitation  Package.  The 
documents  under  Tab  F  of  the  POGI 
should  be  submitted  with  the  original 
application  and  with  one  of  the  ten 
copies. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  Sections  at  U.S. 
Embassies  for  review,  with  the  goal  of 
reducing  the  time  needed  to  make  the 
comments  of  overseas  posts  available  in 
the  Bureau's  grant  review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  projects  must  maintain  a 
non-political  character  and  shoidd  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal,  in  their 


program  contents,  to  the  full  extent 
deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific        , 
requirements  including  data  exchange 
with  the  Department  of  State.  The 
inability  to  pitxiess  information  in 
accordance  with  Federal  requirements 
could  result  in  grantees'  being  required 
to  return  funds  that  have  not  been 
accounted  for  properly. 

The  Department  of  State  therefore 
requires  all  organizations  use  Y2K 
compliant  systems  including  hardware, 
software,  and  firmware.  Systems  must 
accurately  process  data  and  dates 
(calculating,  comparing  and  sequencing) 
both  before  and  after  the  beginning  of 
the  year  2000  and  correctly  adjust  for 
leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  evaluated  by 
independent  external  reviewers.  In 
additipn,  all  eligible  proposals  will  be 
reviewed  by  internal  Bureau  and  U.S. 
Embassy  or  Fulbright  Commission 
officers  for  non-binding  advisory 
comment. 

The  independent  external  reviewers, 
who  will  be  professional,  scholarly,  or 
educational  experts  with  appropriate 
regional  and  thematic  knowledge,  will 
provide  recommendations  and 
assessments  for  consideration  by  the 
Bureau.  The  Bureau  will  consider  for 
funding  only  those  proposals  which  are 
recommended  for  further  consideration 
by  the  independent  external  reviewers. 

Proposals  may  also  be  reviewed  by 
the  Office  of  the  Legal  Advisor  or  by 
other  offices  of  the  U.S.  Department  of 
State.  Funding  decisions  will  be  made  at 
the  discretion  of  the  Under  Secretary  of 
State  for  Public  Diplomacy  and  Pu'blic 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  will  reside  with  a  contracts 
officer  with  competency  for  Bureau 
programs. 


Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
reviewed  competitively  according  to 
these  criteria,  which  are  not  rank- 
ordered  or  weighted. 

(1)  Broad  Significance  of  Institutional 
Objectives:  Project  objectives  should 
have  significant  but  realistically 
anticipated  ongoing  consequences  for 
the  participating  institutions  and  for 
their  surrounding  societies  or    ^ 
communities  through  a  deepened 
mutual  understanding  of  one  another 
and  of  issues  pertaining  to  freedom  and 
democracy,  economic  stability  and 
prosperity,  or  environmental 
cooperation. 

(2)  Clarity  and  Relevance  of  Project 
Objectives  to  Institutional  Needs: 
Proposed  projects  should  outline  clearly 
formulated  objectives  that  relate 
specifically  to  the  needs  of  the 
participating  institutions. 

(3)  Creativity  and  Feasibility  of 
Strategy  to  Achieve  Project  Objectives: 
Strategies  to  achieve  project  objectives 
should  demonstrate  the  feasibility  of 
doing  so  during  a  three-year  period  by 
utilizing  and  reinforcing  exchange 
activities  realistically  and  with 
creativity. 

(4)  Institutional  Commitment  to 
Cooperation:  Proposals  should 
demonstrate  significant  understanding 
at  each  institution  of  its  own  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposed  partners), 
together  with  a  strong  commitment, 
during  and  after  the  period  of  grant 
activity,  to  cooperate  with  one  another 
in  the  mutual  pursuit  of  institutional 
objectives. 

(5)  Project  Evaluation:  Proposals 
should  outline  a  methodology  for 
determining  the  degree  to  which  a 
project  meets  its  objectives,  both  while 
the  project  is  underway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  provide  observations  about 
the  project's  influence  within  the 
participating  institutions  as  well  as  their 
siuTounding  communities  or  societies. 

(6)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 
provided  by  all  participating 
institutions  within  the  context  of  their 
respective  capacities  and  as  a  reflection 
of  their  conunitment  to  cooperate  with 
one  another  in  pursuing  project 
objectives.  Although  indirect  costs  are 
eligible  for  inclusion  as  cost-sharing  by 
the  applicant,  contributions  should  not 
be  limited  to  indirect  costs. 
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(7)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
explaining  how  issues  of  diversity  relate 
thematically  to  project  objectives  for  all 
institutional  partners  and  how  these 
issues  will  be  addressed  during  project 
implementation.  Proposals  should  also 
outline  the  institutional  profile  of  each 
participating  institution  with  regard  to 
issues  of  diversity. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  State  Department 
representative.  Explanatory  information 
provided  by  the  Department  of  State 
that  contradicts  published  language  will 
not  be  binding.  Issuance  of  the  RFP  does 
not  constitute  an  award  commitment  on 
the  part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  June  12.  2000. 
Evelyn  S.  Lieberman, 
Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
IFR  Doc.  00-16506  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3343] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Proposals: 
Curriculum  Development  in 
International  Convention  and 
Conference  Management  at  Meio 
University,  Okinawa,  Japan;  Notice 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs  in  the 
Department  of  State  annoimces  an  open 
competition  for  an  award  program  to 
assist  Meio  University,  Oltinawa,  Japan, 
in  strengthening  its  curriculum  in 
convention  and  conference  management 
in  ways  that  will  contribute  to  the 
prefecture's  long-term  international 
development  goals  and  to  building 
closer  U.S. -Japanese  people-to-people 
relations  in  Okinawa.  Accredited,  post- 
secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 


proposals  that  address  this  objective. 
The  means  for  achieving  this  objective 
may  include  teaching,  distance  learning, 
practicums  and  student  internships  of 
up  to  12  months,  and  professional 
outreach  from  the  U.S.  and  Okinawan 
institutions  participating  in  this  project. 

Overview 

The  program  is  designed  to  assist 
Meio  University  to  strengthen  its 
curriculum  in  convention  and 
conference  management  education  to 
promote  greater  diversification  and 
economic  development  in  the  prefecture 
of  Okinawa,  which  is  attempting  to 
expand  its  economy  internationally, 
including  its  international  conference 
and  convention  capabilities.  The 
prefecture  is  in  the  process  of  building 
the  physical  infrastructure  to  support 
tourism.  New  conference  and 
convention  facilities  are  being 
constructed,  hotels  are  being  upgraded, 
and  telecommunications  are  being 
improved  to  accommodate  tourists. 
However,  there  is  a  need  to  prepare 
qualified  professionals  in  the  fields  of 
convention  and  conference  management 
to  utilize  the  prefecture's  infrastructure 
resources  more  effectively. 

Proiect  Objective 

The  objective  of  this  Department  of 
State  assistance  program  is  to  reinforce 
these  efforts  and  to  build  closer  U.S.- 
Japanese people-to-people  relations  in 
Okinawa  by  awarding  one  grant  of  up  to 
$125,000  for  a  partnership  in  the  fields 
of  convention  and  conference 
management  between  a  U.S.  college  or 
university  and  Meio  University, 
Okinawa.  Grants  uill  not  be  awarded  to 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs.  The 
funds  will  be  awarded  for  a  period  up 
to  three  years  to  defray  the  costs  of 
either  one-or  two-way  exchanges,  to 
provide  education  materials,  and  to 
provide  approximately  20  percent  of  the 
grand  total  to  defray  the  costs  of  the 
project  administration. 

The  project  should  pursue  this 
objective  through  a  strategy  which 
coordinates  the  participation  of  faculty, 
administrators  or.  in  limited 
circiunstances.  students  for  any 
appropriate  combination  of  teaching, 
consultation,  mentoring,  student 
internships,  and  outreach,  for  exchange 
visits  ranging  &t)m  one  week  to  an 
academic  year.  Two-way  exchanges  are 
encouraged,  but  no  single  formula  is 
anticipated  for  the  duration,  sequence  or 
niunber  of  these  visits.  One  semester 
visits  or  more  for  participants  from  at 
least  one  of  the  institutional  partners  are 
strongly  encouraged.  Participants 


should  make  their  training  and 
personnel  resources  available  to 
government,  non-governmental 
organizations,  and  business 
practitioners. 

Logistics 

The  U.S.  grantee  organization  will  be 
responsible  for  most  arrangements 
associated  with  this  project.  These 
include  providing  international  and 
domestic  travel  arrangements  for  all 
participants,  making  lodging  and  local 
transportation  arrangements  for  visitors, 
orienting  and  debriefing  participants, 
and  preparing  any  necessary  support 
material. 

VISA/Insurance/rax  Requirements 

Programs  must  comply  with  J-1  visa 
regulations  including  those  pertaining 
to  insurance.  Please  refer  to  SoUcitation 
Package  for  further  information. 
Administration  of  the  program  must  be 
in  compliance  with  reporting  and 
withholding  regulations  for  Federal, 
state,  and  local  taxes  as  applicable. 
Recipient  oi;ganizations  should 
demonstrate  tax  regulation  adherence  in 
the  proposal  narrative  and  budget. 

U.S.  Institution  and  Participant 
Eligibility 

In  the  United  States,  participation  in 
the  program  is  open  to  accredited  two- 
and  four-year  colleges  and  universities, 
including  graduate  schools. 
Applications  from  commimity  colleges, 
minority-serving  institutions, 
undergraduate  liberal  arts  colleges,  and 
combinations  of  these  types  of 
institutions  are  eligible.  Applications 
from  consortia  or  other  combinations  of 
U.S.  colleges  and  universities  are 
eligible.  Secondary  U.S.  partners  may 
include  non-governmental  organizations 
as  well  as  non-profit  service  and 
professional  organizations.  The  lead 
U.S.  organization  in  the  consortium  or 
other  combination  of  cooperating 
institutions  is  responsible  for  submitting 
the  application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners. 

With  the  exception  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
U.S.  institution  who  are  traveling  imder 
the  Bureau's  grant  funds  should  be 
teachers,  students,  or  administrators 
from  the  participating  institution(s). 
Participants  representing  the  U.S. 
institution  must  be  U.S.  citizens. 
Students  are  eligible  for  Bureau-funded 
participation  in  this  program. 
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Japanese  Institution  and  Participant 
Eligibility 

In  Japan,  the  partner  is  Meio 
University.  Okinawa,  which  has  a 
curriculum  in  management  and  a  four- 
year  tourism  program  under  its  Faculty 
of  International  Studies.  Additional 
information  is  provided  in  the  "Project 
Objectives,  Goals,  and  Implementation 
(POGI)"  guidelines  for  this  solicitation. 

Secondary  foreign  partners  may 
include  relevant  governmental  and  non- 
governmental organizations,  as  well  as 
non-profit  service  and  professional 
organizations. 

With  the  exception  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  representing  the 
foreign  institution  must  be  teachers, 
administrators,  or  students  from  Meio 
University.  Foreign  participants  must  be 
citizens,  nationals,  or  permanent 
residents  of  Japan  and  must  be  qualified 
to  hold  a  valid  passport  and  a  U.S.  J- 
1  visa. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
project.  The  maximum  award  in  this 
competition  will  be  for  one  grant  in  the 
amoimt  of  S125.000.  Requests  for  an 
amount  smaller  than  the  maximum  are 
eligible.  Budget  and  budget  notes 
should  carefully  justify  the  amounts 
needed.  There  must  be  a  summary 
budget  as  well  as  a  break-down 
reflecting  the  program  and 
administrative  budgets.  Proposals  with 
substantial  private  sector  support  will 
be  rated  as  more  highly  competitive  in 
this  regard  than  those  without  such 
support.  Cost-sharing  will  be  considered 
an  important  indicator  of  institutional 
commitment.  Proposals  whose 
administrative  request  from  the  Bureau 
is  less  than  20  percent  of  the  total 
amount  of  funds  requested  from  the 
Bureau  will  receive  more  favorable 
consideration.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  participants 
involved,  or  activity  to  provide 
clarification.  Please  refer  to  the 
Solicitation  Package  for  complete 
guidelines  and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
of  Educational  and  Cultural  Affairs 
concerning  this  RFP  should  reference 
the  program  title  "Curriculum 
Development  in  Convention  and 
Conference  Management  Project  at  Meio 
University.  Okinawa.  Japan"  and 
number  ECA/A/S/U-01-07. 


FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Humphrey  Fellowships  and 
Institutional  Linkages  Branch.  Office  of 
Global  Educational  Programs,  Bureau  of 
Educational  and  Cultural  Affairs:  ECA/ 
A/S/U.  Room  349.  SA-44;  U.S. 
Department  of  State.  301  4th  Street.  SW, 
Washington.  DC  20547.  phone  (202) 
619-5289.  fax:  (202)  401-1433.  e-mail: 
afniiation9pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Please  specify  "Reference  number  ECA/ 
A/S/U-01-07"  on  all  inquiries  and 
correspondence. 

Please  read  the  complete  RFP 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed,  Bureau  staff  may 
not  discuss  this  competition  with 
applicants  until  the  proposal  review 
process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfr)s.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposal 

All  proposal  copies  must  be  received 
at  the  State  Department's  Biueau  of 
Educational  and  Cultural  Affairs  by  5 
p.m.  Washington  DC  time  on  Friday, 
September  29,  2000.  Faxed  dociunents 
will  not  be  accepted  at  any  time. 
Docimients  postmarked  by  the  due  date 
but  received  on  a  later  date  will  not  be 
accepted.  It  is  the  responsibility  of  each 
applicant  to  ensure  compliance  with  the 
deadline. 

Approximate  Program  Dates 

Grants  should  begin  on  or  about 
January  1,  2001. 

Duration 

January  1,  2001  to  December  31,  2004 
or  before. 

Submissions 

Proposals  must  be  submitted  by  the 
U.S.  institutional  partner  and  must 
include  letters  of  commitment  from  all 
U.S.  institutional  partners.  The  letters 
should  be  signed  by  persons  authorized 
to  commit  institutional  resources  to  the 
project. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
^plication  should  be  sent  to: 


U.S.  Department  of  State,  SA-44,  Ref.: 
ECA/A/S/U-01-07,  Program 
Management,  ECA/EX/PM,  Room  336, 
301  4th  Street,  SW.,  Washington.  DC 
20547. 

All  copies  should  include  the 
documents  specified  under  Tabs  A 
through  E  in  the  "Project  Objectives, 
Goals,  and  Implementation"  (POGI) 
section  of  the  Solicitation  Package.  The 
documents  under  Tab  F  of  the  POGI 
should  be  submitted  with  the  original 
application  and  with  one  of  the  ten 
copies.  Proposals  that  do  not  follow  RFP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 
excluded  from  consideration  due  to 
technical  ineligibility. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  Sections  of  the  proposal  on 
a  3.5'  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  Section  of  the  U.S. 
Embassy  in  Tokyo  for  its  review,  with 
the  goal  of  reducing  time  it  takes  to  get 
the  post's  comments  for  the  Bureau's 
grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  projects  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultiual 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy."  the  Biueau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal,  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 
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Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Department  of  State.  The 
inability  to  process  information  in 
accordance  with  Federal  requirements 
could  result  in  grantees'  being  required 
to  return  funds  that  have  not  been 
accounted  for  properly. 

The  Department  of  State  therefore 
requires  all  organizations  use  Y2K 
compliant  systems  including  hardware, 
software,  and  firmware.  Systems  must 
accurately  process  data  and  dates 
(calculating,  comparing  and  sequencing) 
both  before  and  after  the  beginning  of 
the  year  2000  and  correctly  adjust  for 
leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Criteria 

State  Department  officers  in 
Washington,  DC  and  overseas  will  use 
the  criteria  below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
competitively  reviewed  according  to  the 
criteria  stated  below.  These  criteria  are 
not  rank-ordered  or  weighed. 

1.  Quality  of  the  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  precision,  and 
resourcefulness.  Proposals  shoidd  have 
reasonable  and  feasible  project 
objectives  which  are  relevant  to 
strengthening  Meio  University's 
curriculum  in  convention  and 
conference  management.  Proposals 
should  describe  projected  benefits  to  the 
institutions  involved  as  well  as  for 
wider  communities  of  educators  and 
practitioners  in  Okinawa  and  the  United 
States. 

2.  Progmm  Planning 

Proposals  should  include  realistic  and 
feasible  program  plans  and  a  detailed 
schedule  which  should  include  a  well- 
reasoned  combination  of  useful  and 
appropriate  mentoring,  teaching,  faculty 
and/or  staff  development,  curriculum 
development  (including  distance 
learning  if  conditions  allows  it),  and 
workshops  with  business  practitioners 
in  Okinawa. 


3.  Support  of  Diversity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity  by  explaining  how 
issues  of  diversity  relate  to  project 
objectives  and  how  these  issues  will  be 
addressed  during  the  project 
implementation.  Proposals  should  also 
outline  the  institutional  profile  of  each 
participating  institution  with  regard  to 
issues  of  diversity. 

4.  Institutional  Capacity  and 
Commitment 

Proposals  should  demonstrate 
significant  understanding  of  the 
institutional  needs  and  capacities  of 
Meio  University  as  well  as  the  U.S. 
institution's  capacities,  and  demonstrate 
a  strong  conunitment,  during  and  after 
the  period  of  the  grant  activity,  to 
achieve  program  goals.  Relevant  factors 
include:  The  match  between  partner 
departments  and  schools;  and 
availability  of  sufficient  number  of 
faculty  and/or  administrators  willing 
and  able  to  participate  in  any 
combination  of  teaching,  mentoring  and 
outreach  activities.  Proposals  should 
demonstrate  promise  of  sustainability 
and  long-term  impact  which  will  be 
reflected  in  a  plan  for  continued,  non- 
U.S.  government  support  and  follow-on 
activities. 

5.  Institutional  Record/Ability 

Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  the  State  Department's 
Office  of  Contracts.  The  Bureau  will 
consider  the  past  performance  of  prior 
recipients  and  all  reviewers  will 
consider  the  demonstrated  potential  of 
new  applicants.  Reviewers  will  also 
consider  the  quality  of  exchange 
participants'  academic  credentials, 
skills,  and  experience  relative  to  the 
goals  and  activities  of  the  project  plan. 

6.  Project  Evaluation 

The  proposal  should  outline  a 
methodology  to  assess  progress  made  in 
supporting  a  program  to  strengthen  a 
currictdum  in  conference  and 
convention  management  at  Meio 
University.  The  final  evaluation  shoidd 
include  an  external  component  and 
should  provide  observations  about  the 
anticipated  long-term  impact  on 
diversification  and  economic 
development  in  the  prefecture  of 
Okinawa. 


7.  Cost-Effectiveness 

Administrative  and  program  costs 
should  be  reasonable  and  appropriate 
with  cost-sharing  provided  by  all 
participating  institutions  within  the 
context  of  their  respective  capacities 
and  as  a  reflection  of  their  commitment 
to  cooperation  with  one  another  in 
pursuing  project  objectives.  Although 
indirect  costs  are  eligible  for  inclusion 
emiong  other  shared  costs,  a  proposed 
contribution  of  indirect  costs  will  not  be 
considered  a  primary  indicator  of 
institutional  interest  or  commitment. 
Proposals  with  substantial  private  sector 
support  and  those  whose  administrative 
request  from  the  Bureau  is  less  than  20 
percent  of  the  amount  requested  will  be 
considered  more  highly  competitive  in 
this  regard. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries*  *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations*   *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Fulbright-Hays  Act. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Biu^au  that  contradicts  pubUshed 
language  vdll  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposals  in  accordance  with  the  needs 
of  the  program  and  the  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Projects  must  conform  with 
Department  of  State  requirements  and 
guidelines  outlined  in  the  solicitation 
Package.  The  POGI,  a  dociunent 
describing  this  project's  objectives, 
goals,  and  implementation  is  included 
in  the  Solicitation  Package. 
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Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  conunitted 
through  internal  Bureau  procedures. 

Dated:  |une  20.  2000. 
Evelyn  S.  Li«b«niian, 
( 'nder  St^nrtary  for  Public  Diplomacy  and 
Public  Affairs.  U.S.  Department  of  State. 
[FR  Doc.  00-16505  Filed  6-28-00;  8:45  am) 
MLUNQ  COM  «n»-11-^ 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  off  1995,  as 
aiTMndad  by  Pub.  L  104-13; 
SubmiaakMi  for  Office  of  Management  . 
ar>d  Budget  (OMB)  Raviaw;  Comment 
Request 

AGENCY:  Tennessee  Valley  Authority 
ACTION:  Submission  for  Office  of 
Management  and  Budget  (OMB)  Review; 
comment  request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35.  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H.  McCauIey.  Tennessee 
Valley  Authority.  1101  Market  Street 
(EB  5B).  Chattanooga.  Tennessee  37402- 
2801:  (423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  July  31,2000. 
SUPPtEMCNTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  reinstate,  with  change,  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title  of  In  formation  Collection: 
Employment  Applications. 

Frequency  of  I  'se:  On  occasion. 

Type  of  Affected  Public:  Individuals. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  17.583. 

Estimated  Total  Annual  Burden 
Hours:  15,913. 

Estimated  Average  Burden  Hours  Per 
Response:  \. 


Need  For  and  Use  of  Information: 
Applications  for  employment  are 
needed  to  collect  information  on 
qualifications,  suitability  for 
employment,  and  eligibility  for  veterans 
preference.  The  information  is  used  to 
make  comparative  appraisals  and  to 
assist  in  selections.  The  affected  public 
consists  of  individuals  who  voluntarily 
apply  for  TVA  employment. 

lacUyn  |.  Stepbeiwoa, 

Senior  Manager,  Enterprise  Operations. 
Information  Services 

|FR  Doc.  00-16489  Filed  6-28-00:  8:45  am] 
MLUNQ  coot  tiao-oa-r 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

(USCQ-2000-7514] 


National  Preperedness  for 
Exsrciss  Program  (PREP) 

AOCNCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  public  meeting  and 

request  for  comments. 

SUMMARY:  The  Coast  Guard,  the 
Environmental  Protection  Agency,  the 
Research  and  Special  Programs 
Administration  and  the  Minerals 
Management  Service,  in  concert  with 
the  states,  the  oil  industry  and 
concerned  citizens,  developed  the 
Preparedness  for  Response  Exercise 
Program  (PREP).  This  notice  announces 
the  date,  time,  and  location  for  the  next 
PREP  workshop.  Federal,  state,  and 
local  agencies  and  the  public,  are 
encouraged  to  participate  and  provide 
oral  and  written  comments. 
DATES:  The  meeting  will  be  held  on 
August  29.  2000.  from  7:30  a.m.  to  5 
p.m.  Written  comments  must  reach  the 
Docket  Management  Facility  on  or 
before  September  15,  2000. 
AOORESSES:  The  workshop  will  be  held 
at  the  U.S.  Department  of 
Transportation  Nassif  Building.  Room 
2230.  400  Seventh  St.  SW  Washington. 
DC  20590.  To  make  sure  your  comments 
and  related  materials  do  not  enter  the 
docket  more  than  once,  please  submit 
them  (labeled  with  the  docket  number. 
USCG  2000-7514)  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility.  U.S.  Department  of 
Transportation,  room  PL— 401,  400 
Seventh  Street  SW..  Washington.  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC. 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PLr^Ol 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
DC.  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  the  public  docket 
on  the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  regarding  the  PREP 
program  and  the  schedule,  contact  Mr. 
Bob  Pond,  Marine  Safety  and 
Environmental  Protection  Directorate, 
Office  of  Response.  (G-MOR-2),  (202) 
267-6603. 

The  1994  PREP  Guidelines  are 
available  for  downloading  from  the 
World  Wide  Web  at  http:// 
www.  uscg.mil/hq/g-m/nmc/response/ 
ItPREP.  The  PREP  Guidelines  are  also 
available  in  hard-copy  at  no  cost  by 
writing  or  faxing  the  TASC  Dept 
Warehouse.  3341Q  75th  Avenue. 
Landover.  MD  20785.  fax:  301-386- 
5394.  stock  number— USCG-X0191.  The 
schedule  of  PREP  area  exercises  is  also 
available  at  the  above  website  along 
with  an  exercise  design  manual 
prepared  by  the  Office  of  Pipeline 
Safety. 

For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard.  Chief.  Dockets. 
Department  of  Transportation,  phone 
202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encoiuage  you  to  participate  in 
this  program  assessment  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  notice  (USCG-2000-7514).  indicate 
the  specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  delivery,  fax.  or  electronic  means 
to  the  Docket  Management  Facility  at 
the  address  under  AOORESSES;  but 
please  submit  your  conunents  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
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submit  them  by  mail  and  would  like  to 
know  they  reached  the  facility,  please 
enclose  a  self-addressed,  stamped 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  program  in  view  of  the 
comments. 

Background 

The  Coast  Guard,  the  Environmental 
Protection  Agency  (EPA),  the  Research 
and  Special  Programs  Administration 
(RSPA).  and  the  Minerals  Memagement 
Service  (MMS).  in  concert  with  the 
states,  the  oil  industry  and  concerned 
citizens,  developed  the  Preparedness  for 
Response  Exercise  Program  (PREP). 
PREP  was  developed  to  establish  a 
workable  oil  pollution  response  exercise 
program,  which  meets  the  intent  of 
section  4204(a)  of  the  Oil  Pollution  Act 
of  1990.  PREP  provides  a  mechanism  for 
compliance  with  the  exercise 
requirements,  while  being  economically 


feasible  for  the  government  and  oil 
industry  to  adopt  and  sustain.  Since  the 
inception  of  PREP,  pubUc  meetings  have 
been  held  periodicsdly  to  assess  the 
continuing  vitality  of  the  program.  The 
last  meeting,  in  August  of  1997, 
concluded  that  no  changes  were 
necessary  to  the  program  at  that  time. 
S.ince  then,  several  changes  have  been 
proposed  or  implemented  which 
influence  the  way  government  and 
industry  prepare  for  and  respond  to  oil 
and  hazardous  substance  incidents  in 
the  United  States.  As  a  result,  some 
changes  to  the  PREP  program  may  be 
appropriate. 

Therefore,  the  Coast  Guard.  EPA, 
RSPA,  and  MMS  are  holding  a  public 
workshop  to  conduct  an  assessment  of 
the  current  PREP  program.  At  the 
workshop,  each  agency  will  briefly 
outline  its  concerns  with  the  current 
program  and  solicit  participant  input  on 
resolution  of  those  concerns,  either 
through  amendment  of  the  PREP 


Guidelines  or  other  means.  Other 
participating  stakeholders,  including 
states  and  industry,  will  be  invited  to 
discuss  their  concerns  as  well.  The 
workshop  will  reaffirm  the  vitality  of 
the  PREP  program  as  it  currently  exists 
or  identify  outstanding  concerns  and 
gain  commitment  on  the  part  of 
participants  to  a  plan  of  action  to 
resolve  those  concerns.  It  is  anticipated 
that  one  or  more  additional  workshops 
may  be  scheduled  in  order  to  resolve 
any  outstanding  concerns. 

Worlcshop  Agenda 

The  workshop  will  address  current 
concerns  with  PREP,  specifically:  What 
should  the  PREP  goals  be  for  the  next 
5  years?  Is  the  program  sufficiently 
dynamic  and  robust  to  address  the 
needs  of  plan  holders,  area  committees 
and  the  response  community  in  general? 
In  order  to  discuss  these  issues,  we  will 
follow  the  agenda  in  Table  1. 

BHJJNG  CODE  4910-15-P 
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Tabl*  1  Pr«parttdn«ss  for  Itecpons*  Ixttrols*  Pro9raM 

Workshop  Agenda 


7:30  to  8:00 


8:00  to  9:00 


9:00  to  10:30 


10:30  -  10:45 


10:45  -  12:00 


Registration 


Welcome  to 
participants 


Overall 
Program  - 
e.g..  Internal 
and  External 
Exercise 
types,  number, 
frequency 


Break 


12:00   -    1:00 


1:00   -    2:30 


2:30    -    2:45 


2:45   -    4:30 


4:30   to   5:00 


Participation 

-  •.g.# 

Government 
play  in 
industry  led; 
industry  play 
in  government- 
led;  OSRO  play 
in  both 


Are  exercises  focused  on  the  right 
obj*atiT«a?  Are  they  contributing  to 
response  community' s  preparedness  to 
respond  in  a  timely  fashion  using  the 
ri^t  tools?  Each  agency  will  be  invited 
to  provide  a  five-minute  comment  on  these 
questions.   Registered  speakers  will  also 
be  allowed  to  make  a  five-minute  comment. 
General  discussion  following  should  focus 
on  satisfying  any  concerns  raised  by  the 
speakers  or  in  identifying  those  issues 
which  can't  be  resolved  during  this 
workshop. 


Lunch 


Evaluation  and 
implementation 
of  lessons 
learned 


Ar«  industry  plan  holdars  participating 

to  the  extent  necessary  and  expected  in 
government  exercises?  Ara  govamaant  plan 
holdars  participating  to  the  extent 
necessary  and  expected  in  industry 
exercises?  Ara  OSROs  playing  to  the 
extent  necessary  and  appropriate  to 
demonstrate  plan  holder  preparedness? 


Break 


General 
Discussion 


Wrap-up 


Are  lassons  laamad  being  oapturad  and 
sharad?   Are  area  committees  and  plan 
holders  affaotivaly  iaplaaanting  thmml 
Should  there  be  more  emphasis  on 
evaluating  adequacy  of  response 
strategies  in  effectively  mitigating  the 
impacts  of  an  incident?  Each  agency  will 
be  invited  to  provide  a  five-minute 
comment  on  these  questions.   Registered 
speakers  will  also  be  allowed  tx>  make  a 
five-minute  comment.  General  discussion 
following  should  focus  on  satisfying  any 
concerns  raised  by  the  speakers  or  in 
identifying  those  issues  which  can't  be 
resolved  during  this  workshop. 


Opportunity  for  sponsoring  agencies  and 
participants  to  raise  othar  issuas. 
Focus  of  this  session  will  be  on 
validating  list  of  outstanding  issues 
with  the  goal  oonfirming  continuing 
vitality  of  the  PREP  Guidelines  or 
idantifying  consensus  process  to  draft 
^propriata  aaandaants  to  the  Guidelines, 


•N.UNO  COM  4«1»-1I-C 


Procedure 

The  meeting  will  be  an  informal 
workshop  open  to  the  public.  It  is 
intended  to  bring  together  people  who 
are  knowledgeable  about  the  issues 
addressed  in  this  notice  to  assist  us  in 
enhancing  PREP. 

Individuals  or  groups  desiring  to 
make  presentations  about  their  concerns 
during  the  workshop  are  asked  to  notify 
Mr.  Bob  Pond  at  the  address  or  phone 
number  under  FOR  FURTHER  INFORMATION 
CONTACT,  to  ensure  that  all  concerns  are 
heard.  The  agenda  for  the  workshop  will 
be  updated  as  appropriate  to  reflect 
concerns  identified  by  other  interested 
parties. 

Information  on  Service  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Mr.  Bob  Pond  at  the 
address  or  phone  number  under  FOR 
FURTHER  INFORMATION  CONTACT  as  soon 
as  possible. 

Dated:  June  21  2000. 
Joseph  |.  Angeio, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
(FR  Doc.  00-16448  Filed  6-28-00;  8:45  am] 

BtLUNQ  CODE  4810-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25.22,  Certification 
of  Transport  Airplane  Mechanical 
Systems 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

circular. 

SUMMARY:  This  notice  annoimces  the 
issuance  of  Advisory  Circular  (AC) 
25.22.  Certification  of  Transport 
Airplane  Mechanical  Systems.  This  AC 
sets  forth  an  acceptable  means,  but  not 
the  only  means,  of  demonstrating 
compliance  with  the  provisions  of  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  related  to  the  mechanical  systems 
and  equipment  installations  for 
transport  category  airplanes.  Like  all 
ACs,  it  is  not  regulatory  but  is  to 
provide  guidance  for  applicants  in 
demonstrating  compliance  with  the 
objective  safety  standards  set  forth  in 
the  rule. 

DATES:  Advisory  Circidar  25.22  was 
issued  by  the  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-IDO,  on 
March  14.  2000. 


HOW  TO  OBTAIN  COPIES:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Transportation, 
Subsequent  Distribution  Office,  DOT 
Warehouse,  SVC-121.23,  3341Q  75th 
Ave.,  Landover,  MD  20785,  telephone 
301-322-5377,  or  faxing  yoiu  request  to 
the  warehouse  at  301-386-5394.  This 
AC  can  be  found  and  downloaded  from 
the  Internet  at  http://www.faa.gov/avr/ 
air/airhome.htm,  at  the  link  titled 
"Advisory  Circulars." 

Issued  in  Renton,  Washington,  on  June  7, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

[FR  Doc.  00-16451  Filed  6-28-00;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  23,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
cetlling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  Jidy  31,  2000  to  be 
assured  of  consideration. 

BUREAU  OF  ALCOHOL,  TOBACCO 
AND  FIREARMS  (BATF) 

OMB  Number:  1512-0030. 

Form  Number:  ATF  F  5300.11. 

Type  of  Review:  Extension. 

Title:  Annual  Firearms  Manufacturing 
and  Exportation  Report. 

Description:  ATF  collects  this  data  for 
the  purpose  of:  ATF  law  enforcement 
witness  qualifications;  Congressional 
investigations  in  aid  of  legislation; 
disclosure  to  interested  members  in 
accordance  with  a  court  order; 
furnishing  info  to  other  Federal 
agencies;  ATF  inspections  of 
manufacturers  ensuring  that  the 
requirements  of  the  National  Firearms 
Act  (NFA)  are  met. 

Respondents:  Business  of  other  for- 
profit.  Federal  Government,  State,  Local 
or  Tribal  Government. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,125  hours. 

OMB  Number:  1512-0073. 

Form  Number:  ATF  F  5150.19. 

Type  of  Review:  Extension. 

Title:  Formula  and/or  Process  for 
Articles  Made  with  Specially  Denatiored 
Spirits. 

Description:  ATF  F  5150.19  is 
completed  by  persons  who  use  sp>ecially 
denatured  spirits  in  the  manufacture  of 
certain  articles.  ATF  uses  the 
information  provided  on  the  form  to 
insure  the  manufacturing  formulas  and 
processes  conform  to  the  requirements 
of26U.S.C.  5273. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.683. 

Estimated  Burden  Hours  Per 
Respondent:  54  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,415  hoiu«. 

OMB  Number:  1512-0075. 

Form  Number:  ATF  F  5150.18. 

Type  of  Review:  Extension. 

Title:  Users'  Report  of  Denatured 
Spirits. 

Description:  The  information  on  ATF 
F  5150.18  is  used  to  pinpoint  unusual 
activities  in  the  use  of  specially 
denatured  spirits.  The  form  shows  a 
summary  of  activities  at  permit 
premises.  ATF  examines  and  verifies 
certain  entries  on  these  reports  to 
identify  imusual  activities,  errors  and 
omissions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,765. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
830  hours. 

OMB  Number:  1512-0204. 

Form  Number:  ATF  F  5110.38. 

Type  of  Review:  Extension. 

Title:  Formula  for  Distilled  Spirits 
under  the  Federal  Alcohol 
Administration  Act  (Supplemental). 

Description:  ATF  F  5110.38  is  used  to 
determine  the  classification  of  distilled 
spirits  for  labeling  and  for  consiuner 
protection.  The  form  describes  the 
person  filing,  type  of  product  to  be 
made,  and  restrictions  to  the  labeling 
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and  manufocture.  The  form  is  used  by 
ATF  to  ensure  that  a  product  is  made 
and  labeled  properly  and  to  audit 
distilled  spirits  operations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4.000  hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-B930.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Room  3200.  650 
Ma.ssachusetts  Avenue.  NW.. 
Washinston.  DC  20226. 

OMBReviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Dot:.  00-1B412  Filed  6-28-00:  8:45  am) 
MUMQ  COM  4aio-ai-r 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  2220 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2220.  Underpayment  of  Estimated  Tax 
by  Corporations. 

DATES:  Written  comments  should  be 
received  on  or  before  August  28.  2000 
to  be  assured  of  consideration. 
ADOflESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW  ,  Wa.shin^ton.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack. 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 


Title:  Underpayment  of  Estimated  Tax 
by  Corporations. 

Oh4B  Number:  1545-0142. 

Form  Number:  2220. 

Abstract:  Form  2220  is  used  by 
corporations  to  determine  whether  they 
are  subiect  to  the  penalty  for 
underpayment  of  estimated  tax  and,  if 
so.  the  amount  of  the  penalty.  The  IRS 
uses  the  information  on  Form  2220  to 
determine  if  the  corporation  had  an 
underpayment  of  tax  to  which  the 
estimated  tax  penalty  applies  and,  if  so, 
whether  the  amount  of  the  penalty  was 
computed  correctly. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  of  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
702,000. 

Estimated  Time  Per  Respondent:  29 
hr.,  34  min. 

Estimated  Total  Annual  Burden 
Hours.  20.761.187. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
thn)ugh  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  June  21.  2000. 
Garrick  R.  Shev, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-16413  Filed  6-28-00;  8:45  am) 

BUJNa  coot  4aw-oi-u 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  1099-PATR 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTXM:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Ptperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-PATR.  Taxable  Distributions 
Received  From  Cooperatives. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28.  2000 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
S4JPPLEMENTARY  INFORMATION: 

Title:  Taxable  Distributions  Received 
From  Cooperatives. 

OMB  Number:  1545-0118. 

Form  Number:  1099-PATR. 

Abstract:  Form  1099-PATR  is  used  to 
report  patronage  dividends  paid  by 
cooperatives  in  accordance  with 
Internal  Revenue  Code  section  6044. 
The  information  is  used  by  IRS  to  verify 
reporting  compliance  on  the  part  of  the 
recipient. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for 
proHt  organizations. 

Estimated  Number  of  Responses: 
1,892.024. 

Estimated  Time  Per  Response:  11  min. 

Estimated  Total  Annual  Burden 
Hours:  359,485. 
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The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103.      . 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  20.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-16414  Filed  6-28-00;  8:45  am) 
BHiJNQCOOC  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Requeet  For  Form  8633 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasiuy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 


3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8633.  Application  to  Participate  in  the 
IRS  e-file  Program. 
DATES:  Written  conunents  should  be 
received  on  or  before  August  28,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form"  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  to  Participate  in  the 
IRS  e-file  Program. 

OMB  Number:  1545-0991. 

Form  Number:  8633. 

Abstract:  Form  8633  is  used  by  tax 
preparers,  electronic  return  collectors, 
software  firms,  service  bureaus  and 
electronic  transmitters  as  an  application 
to  participate  in  the  electronic  filing 
program  covering  individual  income  tax 
returns. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  and  not-for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
50.000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  oonfidential. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  [une  19.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-16415  Filed  6-28-00;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Request  for  Nominations  for  Members 
of  Public  Advisory  Committee;  Internal 
Revenue  Service  Advisory  Council 
(IRSAC) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  The  Internal  Revenue  Service 
(IRS)  is  requesting  nominations  for 
members  to  serve  on  the  Internal 
Revenue  Service  Advisory  Council 
(IRSAC).  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  during  the  next  12 
months.  To  ensiu«  appropriate  balance 
of  membership,  final  selection  bom 
among  qualified  candidates  will  be 
determined  based  on  experience, 
qualifications,  and  other  expertise. 
DUE  DATE:  July  31.  2000. 
ADDRESSES:  Send  all  applications  to — 
Merci  del  Toro,  Office  of  Public  Liaison 
and  Small  Business  Affairs,  CL:PL, 
Room  7559  IR,  1111  Constitution 
Avenue,  NW.  Washington,  DC  20224, 
Fax:  202-622-5886,  E-mail: 
*pubIic_liaison@irs.gov.  The 
application  package  will  be  uploaded  to 
the  IRS  web  site  with  fill  in  the  blank 
capabilities  at  the  following  addresses: 
Tax  Professionals  Comer — 
•http://www.irs.ustreas.gov/prod/ 
bus_info/tax_pro/index.html;  and  the 
Small  Business  Comer — ^http:// 
www.irs.ustreas.gov/prod/bus_info/ 
smbus/index.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Wilds,  Telephone:  202-622- 
6440,  not  a  toll-free  number. 
SUPPl£MENTARY  INFORMATION:  IRS  is 
requesting  nominations  for  members  to 


40166 


Federal  Register / Vol.  65.  No.  126 /Thursday.  June  29.  2000 /Notices 


serve  on  the  advisory  committee  listed 
below. 

Internal  Revenue  Service  Advisory 
Council  (IRSAC) 

The  IRSAC^  provides  an  organized 
public  forum  for  discussion  of  relevant 
tax  administration  issues  between  IRS 
officials  and  representative*  of  the 

E>ublic.  Through  the  years,  IRSAC  has 
ocused  on  broad  tax  administration 
policy  matters.  Various  groups  have 
suggested  operational  improvements, 
offered  constructive  observations  about 
IRS'  current  or  proposed  policies, 
programs,  and  procedures,  and  advised 
the  Commissioner  of  Internal  Revenue 
on  particular  issues  having  substantive 
effect  on  Federal  Tax  Administration.  It 
is  important  that  IRSAC  membership 
continue  to  represent  the  range  and 
make-up  of  broad  and  diverse  taxpayer 
and  stakeholder  base. 

Criteria  for  Members 

Applicants  shall  be  well-rounded, 
with  a  strong  tax  or  business 


background  and  excellent 
communications  skills,  bring  years  of 
practical  experience  and  knowledge  to 
the  group,  and  able  to  interact  well  in 
a  diversified  environment.  Applicant's 
background  should  include  several  of 
the  following  experiences:  applying  tax 
law  knowledge  in  the  resolution  of 
complex  tax  issues:  developing  and 
implementing  customer  service 
initiatives  and  tools,  systems 
management  and  improvement,  and 
change  management:  advising  and/or  as 
business  owners  and  entrepreneurs: 
those  who  have  established  successful 
strategic  partnerships;  and,  those  who 
have  the  ability  to  examine  situations 
from  a  "macro"  viewpoint. 

Nomination  Procedures 

Interested  persons  may  nominate 
themselves  and/or  one  or  more  qualified 
persons  for  membership  on  the  IRSAC. 
Application  packages  are  available  on 
the  IRS'  Internet  Site,  on  the  Tax 
Professionals  Comer — 


http://www.irs.ustreas.gov/prod/ 
bu8_info/tax_pro/index.html 

or 

the  Small  Business  Comer — 

http://www.irs.ustreas.gov/prod/ 
bus_info/8m_bus/index.html. 

Applicants  may  also  request  an 
application  package  by  calling  Lorenza 
Wilds  at  202-622-6440  (not  a  toll-free 
number).  Federal  income  tax,  FBI,  and 
practitioner  checks  (if  applicable),  are 
required  of  all  applicants.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  (6  U.S.C.  app.  2)  and  21 
CFR  part  14,  relating  to  advisory 
committees. 

Dated:  June  6.  2000. 
SusaiuM  D.  Sottile. 

National  Director,  Public  Liaison  and  Small 
Business  Affairs.  Designated  Federal  Official, 
IRS  Advisory  Council. 

(PR  Doc.  00-16416  Filed  6-28-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wikfilfe  Service 

50  CFR  Part  10, 13, 17,  and  23 

RIN  1018-AD87 

Revision  of  Regulations^for  the 
Convention  on  Intemational  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES) 

Correction 

In  proposed  rule  document  00-9980 
beginning  on  page  26664  in  the  issue  of 
Monday,  May  8,  2000,  make  the 
following  corrections: 

1.  On  page  26664,  in  the  first  column, 
in  the  ADDRESSES  section,  in  the  10th 
line,  the  E-mail  address  "r9oma- 
cites@fws.gov"  should  read 

"r9oma cites@fws.gov". 

2.  On  page  26684,  in  the  first  table,  in 
the  fifth  column  imder  the  heading 


"Totals",  "863"  should  be  under  the 
heading  "Total  annual  burden  hours". 

§23.7    [Corrected] 

3.  On  page  26689,  in  §23.7(a),  in  the 
table,  in  the  second  column,  in  the 
ninth  line,  the  E-mail  address  "r9lA 
OMA@fws.gov"  should  read 
"r9IA_OMA@fws.gov". 

§23.18    [ComOU] 

4.  On  page  26695,  in  §23.18(c),  in  the 
table,  in  the  second  colimin,  in  the  first 
entry,  remove  the  second  "is". 

§23.22    [Corrected] 

5.  On  page  26700,  in  §23.22(b)(l)(i), 
in  the  table,  in  the  second  column,  in 
the  first  entry,  remove  the  second 
"Export". 

[PR  Doc.  CO-9980  Filed  6-28-00;  8:45  am] 
BILLING  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-1 430-01 ;  N-56474] 

Notice  of  Realty  Action;  Nevada 

Correction 

In  notice  document  00-15610 
beginning  on  page  38572  in  the  issue  of 
Wednesday,  June  21,  2000,  make  the 
foUovdng  correction: 


On  page  38572,  in  the  second  column, 
in  the  SUMMARY  section,  in  the 
second  line  from''the  end  of  the  section. 
"Section  2,  Lots  1-2.  SVz.  SV2NEV4." 
should  read  "Section  2.  Lots  1-2, 
SV2NEV4." 

(FR  Doc.  CO-15610  Filed  6-28-00:  8:45  am] 

BNJJNG  COOE  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  2000-ASW-12] 

Revision  of  Class  E  Airspace;  Carrizo 
Springs,  Glass  Rancti  TX 

Correction 

In  rule  document  00-9838  beginnii^ 
on  page  21301,  in  the  issue  of  Friday, 
April  21.  2000,  make  the  following 
correction: 

§71.1    [Corrected] 

On  page  21302,  in  the  first  column. 
§71.1.  under  the  heading  ASW  TX  E5 
Carrizo  Springs,  Glass  Ranch  Airport, 

TX  [Revised],  in  the  second  line,  "(Lat 
28°  15'46"  N."  should  read  "  (Lat.  28" 
27'01"N.  ". 

(FR  Doc.  CO-9838  Filed  6-28-00:  8:45  am] 
BILLING  CODE  1S0S-01-O 
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Department  of 
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42  CFR  Parts  417  and  422 

Medicare  Program;  Medicare-K^hoice 
Program;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Car*  Financing  Administration 
42  CFR  Parts  417  and  422 

(HCFA-1030-FC) 
RIN  0938-AI29 

Madlcara  Program;  Madlcars+Choica 
Program 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  final  rule  with  comment 
period  responds  to  conunents  on  the 
June  26.  1998  interim  final  rule  that 
implemented  the  Medicare+Choice 
(M+C)  program  and  makes  revisions  to 
those  regulations  where  warranted.  We 
also  are  making  revisions  to  the 
regulations  that  are  necessary  to  reflect 
the  changes  to  the  M-fC  program 
resulting  from  the  Balanced  Budget 
Refinement  Act  of  1999  (BBRA). 
Revisions  to  the  regulations  reflecting 
changes  in  the  law  made  by  the  BBRA 
are  subject  to  public  comment.  Issues 
discussed  in  this  rule  include  eligibility, 
election,  and  enrollment  policies: 
marketing  requirements:  access 
requirements:  service  area  and  benefit 
policy;  quality  improvement  standards; 
payment  rates,  risk  adjustment 
methodology,  and  encounter  data 
submission:  provider  participation 
rules;  beneficiary  appeals  and 
grievances;  contractual  requirements; 
and  preemption  of  State  law  by  Federal 
law. 

This  final  rule  also  addresses 
comments  on  the  interim  Bnal  rule 
published  on  December  2. 1997,  which 
implemented  user  fees  for  section  1876 
risk  contractors  for  1998.  and  formed 
the  basis  for  the  M-t-C  user  fee 
provisions  in  the  June  26, 1998  interim 
final  rule,  and  the  provider-sponsored 
organization  (PSO)  interim  final  rule 
published  April  14,  1998. 
DATES:  Effective  date:  This  final  rule  is 
effective  July  31,  2000. 

Comment  period:  Comments  on 
provisions  reflecting  provisions  of  the 
Balanced  Budget  Refinement  Act  of 
1999  will  be  considered  if  received  at 
the  appropriate  address,  as  provided 
below,  no  later  than  August  28.  2000. 
We  will  not  consider  comments 
concerning  regulatory  provisions  that 
remain  unchanged  or  that  are  revised  in 
this  final  rule  based  on  previous  public 
comment. 

ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 


Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attentioh:  HCFA-1030-FC,  P.O.  Box 
8013.  Baltimore.  MD  21244-8013. 

Since  comments  must  be  received  by 
the  date  specified  above,  please  allow 
sufficient  time  for  mailed  comments  to 
be  received  timely  in  the  event  of 
delivery  delays. 

If  you  prefer,  you  may  deliver  by 
courier,  your  written  comments  (one 
original  and  three  copies)  to  one  of  the 
following  addresses:  Room  443-G. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW, 
Washington.  DC  20201;  or  C5-14-03. 
Central  Building.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850. 

Comments  mailed  to  the  two  above 
addresses  may  be  delayed  and  received 
too  late  to  be  considered.  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  comments  by  facsimile 
(FAX)  transmission.  In  commenting, 
please  refer  to  file  code  HCFA-1030-FC. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443-G  of  the 
E)epartment's  offices  at  200 
Independence  Avenue.  SW, 
Washington.  £)C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (Phone  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements,  see 
section  IV  of  the  SUPPt.EMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Abeln  (410)  786-1032  (for  issues 
related  to  user  fees,  service  area,  point- 
of-service  option.  PSOs.  and 
intermediate  sanctions). 

Wendy  Burger  (410)  786-1566  and 
Lynn  Orlosky  (410)  786-5930  (for  issues 
related  to  eligibility,  elections,  and 
enrollment). 

Carol  Barnes  (410)  786-5496  (for 
issues  related  to  continuation  areas  and 
marketing). 

Anne  Manley  (410)  786-1096  (for 
issues  related  to  emergency  and 
urgently  needed  services,  provider 
participation  rules,  and  Federal 
preemption). 

Eileen  Zerhusen  (410)  78&-7803  (for 
issues  related  to  post-stabilization  care). 

Tony  Hausner  (410)  786-1093  (for 
issues  related  to  access,  discrimination, 
and  physician  incentive  rules). 

Amy  Chapper  (410)  786-0367  (for 
issues  related  to  information  disclosure 
and  confidentiality). 

Brian  Agnew  (410)  786-5964  (for 
issues  related  to  quality  assurance  and 
accreditation). 


Al  D'Alberto  (410)  786-1100  (for 
issues  related  to  payments,  premiums, 
and  ACRs). 

James  Hart  (410)  786-4474  (for  issues 
related  to  risk  adjustment  and  encounter 
data). 

Chris  Eisenberg  (410)  786-5509  (for 
issues  related  to  contracts  and  contract 
appeals). 

Michele  Edmondson  (410)  786-6478 
(for  issues  related  to  beneficiary 

Anita  Heygster  (410)  786-4486  (for 
issues  related  to  M+C  private  fee-for- 
service  plans). 

Cindy  Mason  (410)  716-6680  (for 
issues  related  to  M-«-C  MSA  plans). 
SUPPLEMENTARY  INFORMATION:  For  the 
convenience  of  the  reader,  we  are 
providing  a  complete  outline  of  this 
final  rule,  including  a  topical  listing  of 
the  major  areas  raised  by  the  comments, 
along  with  numerical  regulatory 
citations. 

I.  Background 

A.  Balanced  Budget  Act  of  1997 

B.  Overview  of  M-»<]  Regulations 

1.  Interim  Final  Rule 

2.  Correction  Notice 

3.  February  17,  1999  Final  Rule 

C.  M-fC  Provisions  of  the  Balanced  Budget 
Refinement  Act  of  1999 

II.  Analysis  of  and  Responses  to  Public 

Comments 

A.  Overview 

1.  Comments  on  lune  26,  1998  Interim 
Final  Rule 

2.  Issues  in  February  17,  1999  Final  Rule 

3.  Organization  of  this  Final  Rule 

4.  General  Comments  and  Subpart  A  Issues 

a.  Administrative  Procedure  Act  Issues 

b.  Types  of  M-fC  Plans  (§  422.4) 

c.  Application  Requirements  and 
Procedures  (§§422.6  and  422.8) 

d.  User  Fees  (§422.10) 

B.  Eligibility.  Election  and  Enrollment 
(Subpart  B) 

1.  Eligibility  to  Elect  an  M-tC!  Plan 
(§422.50) 

2.  Continuation  of  Enrollment  (§422.54) 

3.  Election  Process  (§422.60) 

4.  Enrollment  Capacity  (§  422.60(b)) 

5.  Election  of  Coverage  Under  an  M-fC  Plan 
(§422.62) 

6.  Information  about  the  M-fC  Program 
(§422.64) 

7.  Coordination  of  Enrollment  and 
DisenroUment  Through  M+C 
Organizations  (§422.66) 

8.  Effective  Dates  of  Coverage  and  Change 
of  Coverage  (§422.68) 

9.  DisenroUment  by  the  M-fC  Organization 
(§422.74) 

10.  Approval  of  Marketing  Materials  and 
Election  Forms  (§422.80) 

C.  Benefits  and  Beneficiary  Protections 
(Subpart  C) 

1.  Introduction 

2.  Emergency,  Urgently  Needed,  and  Post- 
Stabilization  Care  Services  (§§422.2. 
422.100.  422.112.  and  new  §422.113) 

a.  Definitions 

b.  Enforcement  of  Emergency 
Requirements 
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c.  Access  to  Emergency  and  Urgently 
Needed  Services 

d.  Post-Stabilization  Care  Services 

3.  Service  Area  Requirements  (§§422.2. 
422.100) 

4.  Benefits  (§§422.2.  422.100.  422.101, 
422.106) 

5.  Special  Rules  for  Screening 
Mammography,  Influenza  Vaccine,  and 
Pneumococcal  Vaccine  (§  422.100(h)) 

6.  Special  Rules  for  Point-of-Service  (POS) 
OpUon  (§422.105) 

7.  Medicare  Secondary  Payer  (MSP) 
Procedures  (§422.108) 

8.  National  Coverage  Determinations 
(§422.109) 

9.  Discrimination  Against  Beneficiaries 
Prohibited  (§422.110) 

10.  Disclosure  Requirements  (§422.111) 

11.  General  Access  Requirements 
(§422.112) 

a.  Introduction 

b.  Provider  Network  (§422. 112(a)(1)) 

c.  Primary  Care  Providers  (PCP)  Panels 
(§422.112(a)(2)) 

d.  Specialty  Care  (§  422.112(a)(3)) 

e.  Serious  Medical  Conditions 
(§422.112(a)(4)) 

f.  Written  Standards  (§422.1 12(a)(7)) 

g.  Cultural  Considerations  (§422.1 12(a)(9)) 

12.  Confidentiality  and  Accuracy  of 
Enrollee  Records  (§422.118) 

13.  Information  on  Advance  Directives 
(§422.128) 

D.  Quality  Assurance  (Subpart  D) 

1 .  Overview 

2.  Quality  Assessment  and  Performance 
Improvement  Requirements  (§422.152) 

3.  External  Review  (§422.154) 

4.  Deemed  Compliance  Based  on 
Accreditation  (§422.156) 

5.  Accreditation  Organizations  (§422.157) 

6.  Procedures  for  Approval  of 
Accreditation  as  a  Basis  for  Deeming 
Compliance  (§422.158) 

E.  Relationships  With  Providers  (Subpart 
E)   . 

1 .  Provider  Participation  Procedures 
(§§  422.202(a),  and  422.204(c)) 

2.  Consultation  Requirements 
(§  422.202(b)) 

3.  Treatment  of  Subcontracted  Networks 
(§  422.202(c)) 

4.  Provider  Antidiscrimination 
(§§422.100(j),  422.204(b),  and  new 
§422.205) 

5.  Provider  Credentialing  {§  422.204(a]) 

6.  Prohibition  on  Interference  with  Health 
Care  Professionals'  Communication  with 
Enrollees  (§422.206) 

7.  Physician  IncenUve  Plans  (§§422.208 
and  422.210) 

8.  Special  Rules  for  Services  Furnished  by 
Noncontract  Providers  (§422.214) 

9.  Exclusion  of  Services  Furnished  Under 
a  Private  Contract  (§422.220) 

10.  M+C  Plans  and  the  Physician  Referral 
Prohibition 

F.  Payments  to  M+C  Organizations 
(Subpart  F) 

1.  General  Provisions  (§422.250) 

2.  Risk  Adjustment  and  Encounter  Data 
(§422.256  through  §422.258) 

3.  Special  Rules  for  Hospice  Care 
(§422.266) 

G.  Premiums  and  Cost-Sharing  (Subpart  G) 


1.  General  Provisions  (§422.300) 

2.  Rules  Governing  Premiums  and  Cost- 
Sharing  (§422.304) 

3.  Submission  Requirements  of  the 
Proposed  Premiums  and  Related 
Information  (§422.306) 

4.  Limits  on  Premiums  and  Cost-Sharing 
Amounts  (§422.308) 

5.  Incorrect  Collections  of  Premiums  and 
Cost-Sharing  Amounts  (§  422.309) 

6.  ACR  Approval  Process  (§422.310) 

7.  Requirement  for  Additional  Benefits 
(§422.312) 

H.  Provider-Sponsored  Organizaaons 

(Subpart  H) 
I.  Organization  Compliance  With  State  Law 

and  Preemption  by  Federal  Law  (Subpart 

I) 

1.  State  Licensure  and  Scope  of  Licensure 
(§422.400) 

2.  Federal  Preemption  of  State  Law 
(§422.402) 

a.  General  Preemption  (§  422.402(a)) 

b.  Specific  Preemption  (§  422.402(b)) 

3.  Prohibition  on  State  Premium  Taxes 
(§422.404) 

4.  Medigap 

).  (Subpart ) — Reserved) 
K.  Contracts  with  M+C  Organizations 
(Subpart  K) 

1.  Definitions  (§422.500) 

2.  National  Contracting  (§422.501) 

3.  Compliance  Plan  (§422.501(b)(3)(vi)) 

4.  Access  to  Facilities  and  Records 
(§  422.502(e)) 

5.  Disclosure  of  Information 
(§422.502(f)(2)(v)) 

6.  Beneficiary  Financial  Protection 
(§  422.502(g)) 

7.  Requirements  of  Other  Laws  and 
Regulations  (§  422.502(h)) 

8.  Contracting/Subcontracting  Issues 
(§422.502(1)) 

9.  Certification  of  Data  that  Determine 
Payment/Certification  of  Accuracy  of 
ACR  (§422.502(1)) 

10.  Effective  Date  and  Term  of  Contract 
(§422.504) 

11.  Nonrenewal  of  M+C  Contracts 
(§422.506) 

12.  Provider  Prior  Notification  and 
Disclosure  (§§  422.506(a),  422.508, 
422.510(b),  and  422.512) 

13.  Mutual  Termination  of  a  Contract 
(§422.508) 

14.  TerminaUon  of  Contract  by  HCFA 
(§422.510) 

15.  Minimum  Enrollment  Requirements 
(§422.514) 

16.  Reporting  Requirements  (§422.516) 

17.  Prompt  Payment  by  M+C  Organization 
(§422.520) 

L.  Effect  of  Change  of  Ownership  or 
Leasing  of  Facilities  During  Term  of 
Contract  (Subpart  L) 

M.  Grievances,  Organization 
.  Determinations,  and  Appeals  (Subpart 
M) 

1.  Background  and  General  Provisions 
(§§422.560,  422.561,  and  422.562) 

2.  Grievance  Procedures  (§422.564) 

3.  Organization  Determinations  (§§  422.566 
through  422.576) 

4.  Reconsiderations  by  an  M+C 
Organization  or  Independent  Review 
Entity  (§§422.578  through  422.616) 


5.  Effectuation  of  a  Reconsidered 
Determination  (§422.618) 

6.  Notification  of  Noncoverage  in  Inpatient 
Hospital  Settings  (§§422.620  and 
422.622) 

Subpart  M — Comments  and  Responses 

7.  Definitions  and  General  Provisions 

8.  Grievances 

9.  Organization  Determinations 

10.  Written  Notice 

11.  Time  Frames 

12.  Expedited  Organization/Reconsidered 
Determinations 

13.  Authorized  Representatives 

14.  Other  Appeal  Rights 

15.  Inpatient  Hospital  NoUce  of  Discharge 

16.  Other  Comments 

N.  Medicare  Contract  Appeals  (Subpart  N) 

0.  Intermediate  Sanctions  (Subpart  O) 
P.  Medicare+Choice  MSA  Plans 

1.  Background 

2.  General  Provisions  (Subpart  A) 

3.  Eligibility.  Election  and  Eiux>llment 
Rules  (Subpart  B) 

a.  Eligibility  and  Enrollment  (§422.56) 

b.  Election  (§422.62) 

4.  Benefits  (Subpart  C) 

a.  Basic  Benefits  Under  an  M+C  MSA  Plan 
(§422.102) 

b.  Supplemental  Benefits  (§§422.102  and 
422.103) 

5.  Quality  Assurance  (Subpart  D) 

6.  Relationships  with  Providers  (Subpart  E) 

7.  Payments  Under  MSA  Plans  (Subpart  F) 

8.  Premiums  (Subpart  G) 

9.  Other  M+C  Requirements 

10.  Responses  to  Comments 

Q.  M+C  Private  Fee-for-Service  Plans 

1.  Background  and  General  Comments 
(§  422.4(a)(3)) 

2.  Beneficiary  Issues 

3.  Provider  Payment  Issues 

4.  Noncontracting  Provider 

5.  Quality  Assurance  (§§422.152  and 
422.154) 

6.  Access  to  Services  (§  422.214) 

7.  Physician  Incentive  Plans  (§§422.208) 

8.  Special  Rules  for  M+C  Private  Fee-for- 
Service  Plans  (§422.216) 

9.  Deemed  Contracting  Providers 

ni.  Provisions  of  this  Final  Rule  (Changes  to 
the  M+C  Regulations) 

IV.  Collection  of  Information  Requirements — 

Paperwork  Reduction  Act 

V.  Regulatory  Impact  Statement 

VI.  Other  Required  Information 

A.  Federalism  Summary  Impact  Statement 

B.  Waiver  of  Notice  of  Proposed 
Rulemaking 

C.  Response  to  Comments 

I.  Background 

A.  Balanced  Budget  Act  of  1997 

Section  4001  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33). 
enacted  August  5, 1997.  added  sections 
1851  through  1859  to  the  Social 
Security  Act  (the  Act)  to  establish  a  new 
Part  C  of  the  Medicare  program,  known 
as  the  "Medicare-i-Choice  (M+C) 
Program."  (The  previous  Part  C  of  the 
statute,  which  included  provisions  in 
section  1876  of  the  Act  governing 
existing  Medicare  health  maintenance 
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organization  (HMO)  contracts,  was 
redesignated  as  Part  D.)  Under  section 
1851(a)(1)  of  the  Act.  every  individual 
entitled  to  Medicare  Part  A  and  enrolled 
under  Part  B,  except  for  individuals 
with  end-stage  renal  disease,  may  elect 
to  receive  benefits  through  either  the 
existing  Medicare  fee-for-service 
program  ("Original  Medicare")  or  a  Part 
C  M-fC  plan,  if  one  is  offered  where  he 
or  she  lives. 

As  its  name  implies,  the  primary  goal 
of  the  M-fC  program  is  to  provide 
Medicare  beneHciaries  with  a  wider 
range  of  health  plan  choices  through 
which  to  obtain  their  Medicare  benefits. 
The  M-fC  statute  authorizes  a  variety  of 
private  health  plan  options  for 
beneficiaries,  including  both  the 
traditional  managed  care  plans  (such  as 
those  offered  by  HMOs)  that 
traditionally  have  been  offered  under 
section  1876  of  the  Act,  and  new 
options  that  were  not  previously 
authorized.  Specifically,  section 
1851(a)(2)  of  the  Act  describes  three 
types  of  M+C  plans  authorized  under 
PartC: 

•  M-*-C  coordinated  care  plans, 
including  HMO  plans  (with  or  without 
point  of  service  options),  provider- 
spon.sored  organization  (PSO)  plans, 
and  preferred  provider  organization 
(PPO)  plans. 

•  M+C  medical  savings  account 
(MSA)  plans  (that  is,  combinations  of  a 
high-deductible  M-fC  health  insurance 
plan  and  a  contribution  to  an  M-fC 
MSA). 

•  M+C  private  fee-for-service  plans. 
An  entity  contracting  with  us  to  offer 

any  of  the  above  plans  to  Medicare 
beneficiaries  is  called  an  "M-»C 
organization." 

In  addition  to  expanding  the  types  of 
health  plans  that  can  be  offered  to 
Medicare  beneficiaries,  the  M-fC 
program  introduces  several  other 
fundamental  changes  to  the  managed 
care  component  of  the  Medicare 
program.  These  changes  include: 

•  Establishment  of  an  expanded  array 
of  quality  assurance  standards  and  other 
consumer  protection  requirements; 

•  Introduction  of  an  annual 
coordinated  enrollment  period,  in 
conjunction  with  the  distribution  by  us 
of  uniform,  comprehensive  information 
about  M-t-C  plans  that  is  needed  to 
promote  informed  choices  by 
beneficiaries; 

•  Revisions  in  the  way  we  calculate 
payment  rates  to  M-«-C  organizations  that 
will  narrow  the  range  of  payment 
variation  across  the  country  and 
increase  incentives  for  organizations  to 
offer  M+C  plans  in  diverse  geographic 
areas;  and 


•  Establishment  of  requirements 
concerning  provider  participation 
procedures. 

B.  Overview  of  h4+C  Regulations 

1 .  Interim  Final  Rule 

On  lime  26.  1998.  we  published  in  the 
Federal  Register  a  comprehensive 
interim  final  rule  (63  PR  34968)  to 
implement  the  provisions  of  section 
4001  of  the  BBA  that  established  the 
M+C  program.  That  interim  final  rule 
set  forth  the  new  M+C  regulations  in  42 
CFR  Part  422— Medicare+Choice 
Program.  The  major  subjects  covered  in 
each  subpart  of  part  422  are  as  follows: 

•  Subpart  A — Definitions,  including 
definitions  of  types  of  plans,  application 
process,  and  user  fees. 

•  Subpart  B — Requirements 
concerning  beneficiary  eligibility, 
election,  enrollment  and  disenrollment 
procedures,  and  plan  information  and 
marketing  materials. 

•  Subpart  C — Requirements 
concerning  benefits,  point  of  service 
options,  access  to  services  (including 
rules  on  enrollee  assessments  and 
notification  upon  termination  of 
specialists),  and  others. 

•  Subpart  D — Quality  assurance 
standards,  external  review,  and  deeming 
of  accredited  organizations. 

•  Subpart  E — Provider  participation 
rules  and  the  prohibition  against 
interference  with  health  care 
professionals'  advice  to  enroUees. 

•  Subpart  F — Payment  methodology 
for  M+C  organizations,  risk  adjustment, 
and  encounter  data  requirements. 

•  Subpart  G — Requirements 
concerning  preuiiuuia,  i.ost-sharing.  and 
determination  of  adjusted  community 
rate. 

•  Subpart  H — Requirements 
concerning  PSOs. 

•  Subpart  I — Organization 
compliance  with  State  law  and 
preemption  by  Federal  law. 

•  Subpart  K — Contract  requirements. 

•  Subpart  L — Change  of  ownership 
rules. 

•  Subpart  M — Beneficiary  grievances, 
organization  determinations,  and 
appeals. 

•  Subpart  N — Contractor  appeals  of 
nonrenewals  or  terminations  of 
contracts. 

•  Subpart  O — Procedures  for 
imposing  intermediate  sanctions. 

2.  Correction  Notice 

On  October  1, 1998,  we  issued  a 
correction  notice  in  the  Federal  Register 
(63  FR  52610)  to  correct  technical  errors 
that  appeared  in  the  interim  final  rule. 
All  references  in  this  document  to 
regulation  text  are  to  the  corrected  text 
unless  otherwise  noted. 


3.  February  17. 1999  Final  Rule 

Additionally,  on  February  17.  1999. 
we  published  a  final  rule  in  the  Federal 
Reg^er  (64  FR  7968)  that  set  forth 
limited  changes  to  the  M+C  regulations 
published  in  the  )une  26.  1998  interim 
final  rule.  It  specifically  addressed  only 
a  limited  number  of  issues  raised  by 
commenters  on  the  June  26,  1998 
interim  final  rule.  We  indicated  in  the 
preamble  to  the  February  17.  1999  final 
rule  that  we  intended  to  address  all 
other  issues  raised  by  commenters  on 
the  M+C  interim  final  rule  in  a 
comprehensive  M+C  final  rule  to  be 
published  at  a  later  date.  The  types  of 
comments  we  addressed  in  the  February 
final  rule  are  discussed  in  more  detail 
in  section  II.A.2. 

C.  M+C  Provisions  of  the  Balanced 
Budget  Refinement  Act  of  1999 

On  November  29.  1999.  as  we  were 
completing  the  development  of  this 
final  rule,  the  Balanced  Budget 
Refinement  Act  of  1999  (Pub.  L.  106- 
113)  (BBRA)  was  enacted.  The  BBRA 
includes  a  number  of  provisions  that 
affect  the  M+C  program,  and  these 
provisions  have  necessitated  a  number 
of  corresponding  changes  so  that  the 
changes  in  the  law  made  by  the  BBRA 
are  reflected  in  the  text  of  the  M+C 
regulations.  For  the  most  part,  the 
statutory  changes  are  self-explanatory, 
and  have  already  taken  effect.  As  noted 
above,  we  are  accepting  public  comment 
on  conforming  changes  to  the  M+C 
regulations  made  as  a  result  of  the 
BBRA  provisions.  We. are  revising  the 
regulations  to  reflect  the  provisions  of 
the  BBRA  as  follows: 

1 .  Changes  in  M+C  Enrollment  Rules 
(Section  501  of  the  BBRA) 

a.  Enrollment  in  Alternative  M+C  Plans 
and  Medigap  Coverage  After 
Involuntary  Terminations 

Section  1851(e)(4)  of  the  Act 
es'ablishes  special  election  periods 
during  which  M+C-eligible  individuals 
may  disenroll  bora  an  M+C  plan  or  elect 
another  M+C  plan,  including  a  special 
election  period  when  an  M+C 
organization  or  we  have  terminated  a 
plan  or  the  organization  has  otherwise 
discontinued  providing  the  plan  in  the 
area  in  which  the  individual  resides. 
Section  501(a)(1)  of  the  BBRA  revised 
section  1851(e)(4)  to  specify  that  this 
special  election  period  now  becomes 
available  either  upon  termination  or 
discontinuation  or  when  the 
organization  "has  notified  the 
individual  of  an  impending  termination 
or  discontinuation  of  such  a  plan."  We 
have  revised  §  422.62(b)(1)  to  reflect  this 
earlier  opportimity  for  an  affected 
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enrollee  to  elect  an  alternative  M+C 
plan  or  return  to  original  Medicare.  We 
note  that  section  501(b)  of  the  BBRA  set 
forth  conforming  amendments  to  section 
1882(s)(3)  of  the  Act  (concerning 
beneficiary  rights  to  guaranteed  issue  of 
a  Medicare  supplemental  policy,  that  is. 
a  Medigap  policy)  to  allow  an 
individual  guaranteed  issue  rights  to  a 
Medigap  policy  within  63  days  of  an 
organization's  notification  of  an 
impending  termination  or  service  area 
reduction. 

b.  Open  Enrollment  for  Institutionalized 
Individuals  (Section  501(b)) 

Section  1851(e)  of  the  Act  establishes 
the  time  frames,  or  election  periods,  for 
making  or  changing  elections.  Section 
501(b)  of  the  BBRA  amended  section 
1851(e)(2)  of  the  Act  by  adding  a  new 
subparagraph  (D).  which  provides  for 
continuous  open  enrollment  for 
institutionalized  individuals  after  2001. 
Thus,  on  or  after  January  1,  2002  (which 
represents  the  first  day  when  limitations 
are  placed  on  an  M+C-eligible 
individual's  enrollment  and 
disenrollment  opportunities).  M+C- 
eligible  individuals  who  are 
institutionalized,  as  defined  by  HCFA. 
may  continue  to  change  from  original 
Medicare  to  an  M+C  plan,  from  an  M+C 
plan  to  original  Medicare,  or  from  one 
M+C  plan  to  another.  We  have  added 
§  422.62(a)(6)  to  reflect  this  provision, 
with  conforming  changes  at 
§422.62(a)(4)(i)  and  §422.62(a)(5)(i).  We 
intend  to  provide  guidance  on  the 
meaning  of  the  term  "institutionalized" 
in  due  time  to  permit  orderly 
implementation  of  this  change  before  it 
takes  effect  in  2002. 

c.  Continued  Enrollment  for  Certain 
M+C  Enrollees 

Section  1851(b)(1)  of  the  Act 
establishes  the  residence  requirements 
for  eligibility  to  elect  an  M+C  plan. 
Section  501(c)  of  the  BBRA  amended 
section  1851(b)(1)  of  the  Act  by  adding 
a  new  subparagraph  (C)  to  allow  an 
individual  to  dioose  to  continue 
enrollment  in  an  M+C  plan  offered  by 
the  organization  if  (1)  the  M+C 
organization  eliminates  the  M+C  plan  in 
the  service  area  in  which  the  individual 
resides  and.  (2)  no  other  M+C  plan  is 
offered  in  the  service  area  at  the  time  of 
the  elimination  of  the  M+C  pleui  in  the 
service  area  and.  (3)  the  M+C 
organization  chooses  to  allow  the  option 
to  continue  enrollment  in  an  M+C  plan 
offered  by  the  organization.  If  the 
individual  chooses  to  retain  his  or  her 
enrollment  in  the  M+C  plan,  the  M+C 
organization  may  require  that  he  or  she 
dgree  to  obtain  the  full  range  of  basic 
benefits  (excluding  emergency  and 


urgently  needed  care)  through  facilities 
designated  by  the  organization  within 
the  plan's  HCFA-approved  service  area. 
In  the  case  of  home  health  services, 
since  this  is  a  basic  benefit  that  by  its 
nature  involves  receipt  of  services  in  the 
home,  while  the  provider  of  the  home 
health  services  may  be  located  in  the 
service  area,  actual  services  would  have 
to  be  offered  in  the  beneficiary's  home. 
We  have  reflected  this  provision  in 
§  422.74(b)(3),  with  a  conforming 
change  made  in  §  422.66(e)(2). 

2.  Change  in  Effective  Date  of  Elections 
(Section  502  of  the  BBRA) 

Section  1851(f)  of  the  Act  establishes 
the  effective  dates  for  elections  and 
changes  to  elections  made  during  the 
various  enrollment  periods.  Prior  to 
enactment  of  the  BBRA,  section 
1851(f)(2)  stated  that  an  election  made 
during  an  open  enrollment  period  was 
effective  the  first  day  of  the  following 
calendar  month.  Section  of  the  502 
BBRA  amended  section  1851(f)(2)  of  the 
Act  to  state  that  an  election  made  during 
an  open  enrollment  period  is  effective 
the  first  day  of  the  following  calendar 
month,  except  that  if  the  election  or 
change  in  election  is  made  after  the  10th 
day  of  the  calendar  month,  the  election 
is  effective  the  first  day  of  the  second 
calendar  month  following  the  date  the 
election  or  change  in  election  is  made. 
We  have  revised  §  422.68(c)  to  reflect 
this  provision. 

3.  Extension  of  Reasonable  Cost 
Contracts  (Section  503  of  the  BBRA) 

Section  503  of  the  BBRA  amended 
section  1876(h)(5)(B)  of  the  Act  to 
permit  the  extension  or  renewal  of 
Medicare  cost  contracts  for  an 
additional  2  years,  that  is.  through 
December  31.  2004.  We  are  revising 
§  417.402(b)  to  effect  this  change. 

4.  Phase-In  of  New  Risk  Adjustment 
Methodology  (Section  511  of  the  BBRA) 

Consistent  with  section  1853(a)  of  the 
Act.  §422.256  of  the  M+C  regulations 
provides  that  M+C  capitation  payments 
are  adjusted  for  age.  gender, 
institutional  status,  and  other 
appropriate  factors,  including  health 
status,  beginning  January  1,  2000.  In  the 
January  15, 1999.  Advance  Notice  of 
Methodological  Changes  for  the  CY 
2000  M+C  Payment  Rates,  we 
announced  the  risk  adjustment 
methodology  to  implement  this 
requirement.  One  element  of  the  risk 
adjustment  methodology  we  developed 
was  a  transition  period  during  which 
M+C  payments  would  be  based  on  a 
blend  of  payment  amounts  under  the 
previous  system  of  demographic 
adjustments  and  payment  amoimts 


based  on  principal  inpatient  hospital 
diagnoses  (the  PIP-DCG  risk  adjustment 
methodology).  Under  a  blend,  payment 
amounts  for  each  enrollee  are  separately 
determined  using  the  demographic  and 
risk  methodologies,  respectively.  Those 
payment  amounts  are  then  blended 
according  to  the  percentages  for  the 
transition  year.  On  January  15. 1999,  we 
annoimced  the  following  transition 
schedule: 


Year 

Demographic 
mettxxl 
(percent) 

Risk  method 
(percent) 

CY  2000  

CY2001  

CY2002 

CY  2003  

CY  2004  

90 
70 
45 
20 

10 
30 

.55 
80 

100 

(Using  encounter  data  from  multiple 
sites  of  care.) 

Section  511(a)  of  the  BBRA  revised 
the  original  transition  schedule  for  2000 
and  2001  to  provide  that  the  blend 
percentages  will  be: 


Year 

Demographic 
mettKX) 
(percent) 

Risk  rrtethod 
(percent) 

CY2000 

CY  2001  

CY2002 

90  

90 

at  least  80   ... 

10 
10 

rw  more  than 
20 

This  provision  does  not  require  any 
changes  in  the  existing  M+C  regulations, 
but  we  have  described  it  here  for  the 
convenience  of  the  reader. 

5.  Encouraging  Offering  of  M+C  Plans  in 
Areas  Without  Plans  (Section  512  of  the 
BBRA) 

Section  512  of  the  BBRA  amended 
section  1853  of  the  Act  by  adding  a  new 
paragraph  (i)  to  provide  for  "new  entry 
bonus"  payments  to  encourage  M+C 
organizations  to  offer  plans  in  payment 
areas  (generally,  counties)  that  currently 
do  not  have  M+C  plans  serving  the  area. 
Under  this  provision,  which  we  are 
incorporating  into  regulations  under 
§  422.250(g).  the  amoimt  of  the  monthly 
payment  otherwise  made  to  an  M+C 
organization  that  offers  the  first  M+C 
plan  in  a  previously  unserved  county 
will  be  increased  by  5  percent  for  the 
first  12  months  that  the  plan  is  offered 
and  by  3  percent  for  the  second  12 
months.  These  bonus  payments  will  be 
available  only  for  plans  that  are  first 
offered  during  the  2-year  period 
beginning  January  1,  2000,  and  only  in 
counties  where  no  M+C  plan  has  been 
offered,  or  where  any  plan  offered  was 
no  longer  offered  as  of  January  1 .  2000. 

New  section  1853(i)(3)  specifies  that  if 
more  than  one  M+C  organization  first 
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offers  a  plan  in  an  uncovered  area  on 
the  same  date,  the  new  entry  bonus 
applies  to  the  payments  of  both 
organizations.  The  BBRA  does  not 
expressly  address  situations  in  which  an 
M-t-C  organization  or  organizations  begin 
offering  more  than  one  M-f-C  plan 
simultaneously.  Since  the  bonus  is 
offered  to  the  organization  that  first 
offers  an  M-fC  plan  in  an  area,  or  to  all 
organizations  that  do  so  on  the  same 
date,  we  interpret  this  to  mean  that  the 
bonus  would  apply  to  all  plans  offered 
by  a  bonus-eligible  organization  on  the 
same  date.  Thus,  when  an  M+C 
organization  offers  two  M+C  plans 
simultaneously  in  a  previously 
unserved  county,  the  organization  will 
receive  the  bonus  payment  for  both 
plans.  Similarly,  if  two  or  more  M-t-C 
organizations  first  offer  two  M-t-C  plans 
on  the  same  date,  each  M+C 
organization  will  receive  the  bonus 
payments  for  each  of  its  plans. 
Consistent  with  section  1853(i)(3)  of  the 
Act,  the  bonus  payments  are  not 
available  to  M-fiC  organizations  offering 
a  plan  in  a  county  that  is  already 
partially  served  by  another  plan,  even  if 
the  new  plan  includes  a  portion  of  the 
payment  area  not  previously  covered  by 
an  existing  plan.  As  we  have  stated  in 
OPL  2000.117,  a  plan  is  considered  to 
be  offered  when  the  sponsoring  M+C 
organization  has  a  contract  in  effect  to 
serve  beneficiaries  in  the  previously 
unserved  area  and  the  plan  is  open  for 
enrollment. 

6.  Modification  of  5-Year  Re-Entry  Rule 
for  Contract  Terminations  (Section  513 
of  the  BBRA) 

Section  513(a)  of  the  BBRA  amended 
section  1857(c)(4)  of  the  Act  to  reduce 
from  5  to  2  years  the  period  during 
which  an  M+C  organization  that  has 
terminated  its  M+C  contract  at  the 
organization's  request  is  barred  from  re- 
entering into  an  M+C  contract  (absent 
our  finding  of  special  circumstances 
warranting  an  exception).  Section 
513(b)(1)  further  amended  section 
1857(c)(4)  to  provide  for  a  new 
exception  to  this  general  exclusion 
period  if,  during  the  6-month  period 
after  an  M+C  organization  notified  us  of 
its  intention  to  terminate  an  M+C 
contract,  a  legislative  or  regulatory 
change  was  adopted  that  resulted  in 
increased  Medicare  payment  amounts 
for  the  given  payment  area.  In  addition, 
section  513(b)(2)  of  the  BBRA  expressly 
states  that  the  creation  of  the  new 
exception  does  not  affect  our  existing 
authority  to  grant  an  exception  to  this 
rule  where  "circumstances  which 
warrant  special  consideration," 
including  in  the  circumstances 
identified  in  OPL  #103  (OPL  99.103). 


OPL  99.103  states  that  we  will  grant  an 
exception,  for  example,  when  an 
organization  proposes  to  offer  a  different 
M+C  plan  type  than  it  had  previously 
offered,  or  an  organization  is  proposing 
to  introduce  an  M+C  plan  (1)  in  a 
geographic  area  currently  served  by  two 
or  fewer  M+C  plans,  or  (2)  in  an  area 
other  than  that  from  which  the 
organization  had  previously  withdrawn 
when  it  ended  its  earlier  contract  with 
the  Medicare  program.  We  have 
incorporated  the  BBRA's  revisions  to 
section  1857(c)(4)  of  the  Act  into 
§  422.501(b)(5). 

7.  Flexibility  to  Tailor  Benefits  under 
M+C  Plans  (Section  515  of  the  BBRA) 

Section  515  of  the  BBRA  amended 
section  1854  of  the  Act  to  permit  M+C 
organizations  to  elect  to  apply  the 
premium  and  benefit  provisions  of 
section  1854  of  the  Act  uniformly  to 
separate  segments  of  a  service  area, 
provided  that  the  segments  are 
composed  of  one  or  more  M+C  payment 
areas.  This  change,  which  is  effective  for 
contract  years  beginning  on  or  after 
January  1.  2001,  is  largely  consistent 
with  our  existing  administrative  policy, 
under  which  an  M+C  organization  may 
offer  multiple  M+C  plans,  each  with  its 
own  HCFA-approved  service  area,  but 
must  offer  uniform  benefits  and 
premiums  within  each  plan.  For  a  full 
discussion  of  the  implications  of  this 
change,  and  the  conforming  changes  to 
the  M+C  regulations,  we  refer  the  reader 
to  section  II.C.3  of  this  preamble. 

8.  Delay  in  Deadline  for  Submission  of 
Adjusted  Community  Rates  (Section  516 
of  the  BBRA) 

.Section  516  of  the  BBRA  amended 
section  1854(a)(1)  of  the  Act  to  delay  the 
annual  deadline  for  submission  of     ~ 
adjusted  community  rate  (ACR) 
proposals  and  information  about 
enrollment  capacity  from  May  1  to  July 
1.  The  statute  provides  that  this  change 
was  effective  for  information  submitted 
by  M+C  organizations  in  1999  for 
benefits  in  calendar  year  2000,  and  we 
are  making  changes  to  §§  422.60(b)(1), 
422.300(b)(2).  and  422.306(a)(1)  to 
reflect  the  new  law. 

9.  Reduction  in  Adjustment  in  National 
Per  Capita  M+C  Growth  Percentage  for 
2002  (Section  517  of  the  BBRA) 

An  important  element  in  the 
methodology  used  to  calculate  M+C 
payment  rates  involves  the 
determination  by  the  Secretary  under 
section  1853(c)(6)  of  the  Act  of  a 
"national  per  capita  M+C  growth 
percentage."  Each  year,  when 
determining  M+C  capitation  rates,  as 
explained  in  detail  in  the  June  1998 


interim  final  rule  (63  FR  35004),  this 
national  growth  percentage  is  applied  to 
the  area-specific  component  of  the 
blended  rate  and  to  the  minimum 
amount,  also  referred  to  as  the  "floor". 
The  national  per  capita  growth 
percentage  is  HCFA's  estimate  of  the  per 
capita  rate  of  growth  in  expenditures. 
Section  1853(c)(6)(B)  of  the  Act 
provided  that  in  years  from  1998 
through  2002,  the  national  per  capita 
M+C  growth  percentage  would  be 
reduced,  by  0.8  percentage  points  in 
1998  and  0.5  percentage  points  in  1999 
through  2002.  Section  517  of  the  BBRA 
amended  section  1853(c)(6)(B)(v)  of  the 
Act  to  change  the  adjustment  for  2002 
from  0.5  percentage  point  reduction  to 
a  reduction  of  0.3  percentage  points, 
and  we  are  revising  §  422.254(b)(2)  to 
reflect  this  change. 

10.  Deeming  of  M+C  Organizations  to 
Meet  Requirements  (Section  518  of  the 
BBRA) 

Section  518  of  the  BBRA  amended 
section  1852(e)(4)  of  the  Act  to  set  forth 
several  changes  related  to  (1)  the 
process  by  which  an  M+C  organization 
can  be  deemed,  based  on  an 
accreditation  organization's  findings,  to 
meet  M+C  requirements  and  (2)  the 
standards  for  which  such  deeming  is 
permissible.  Revised  section  1852(e)(4) 
now  includes  the  following  among 
requirements  that  must  be  deemed  met 
if  an  accreditation  body  applies  and 
enforces  standards  at  least  as  stringent 
as  those  in  this  part:  those  requirements 
derived  frtjm  section  1852(b) 
(concerning  antidiscrimination),  section 
1852(d)  (concerning  access  to  services), 
section  1852(i)  (concerning  information 
on  advance  directives),  and  section 
1852(1)  (concerning  provider 
participation  rules),  in  addition  to  the 
requirements  imder  section  1852(e)(1) 
and  (2)  concerning  an  M+C 
organization's  quality  assurance 
program  and  under  1852(h)  concerning 
the  confidentiality  and  acciuacy  of 
enrollee  records.  We  are  revising 
§  422.156(b)  to  add  these  requirements. 
In  addition,  new  section  1852(e)(4) 
specifies  that  the  Secretary  must  make 
a  determination  within  210  days  on  a 
private  accrediting  organization's 
application  to  act  as  an  accrediting 
organization  for  M+C  reqiurements. 
This  provision  in  effect  mandates  the 
same  approval  time  frame  that  applies 
to  original  Medicare  accreditation  imder 
section  1865(b)  of  the  Act,  and  we  are 
incorporating  this  requirement  into 
§  422.158(e). 
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11.  Quality  Assurance  Requirements  for 
PPO  Plans  (Section  520  of  the  BBRA) 

Section  520  of  the  BBRA  amended 
section  1852(e)(2)  of  the  Act  to  change 
the  quality  assurance  requirements  for 
PPO  plans,  effective  for  contract  years 
beginning  on  or  after  January  1 ,  2000.  In 
the  past,  PPO  plans  had  been  treated 
under  the  M+C  statute  and  regulations 
in  the  same  manner  as  all  other  M+C 
coordinated  care  plans.  New  section 
1852(e)(2)(D)  establishes  that,  for 
purposes  of  the  M+C  quality  assurance 
requirements,  a  PPO  plan  is  an  M+C 
plan  that  (1)  has  a  network  of  providers 
that  have  agreed  to  a  contractually 
specified  reimbursement  for  covered 
benefits  with  the  organization  offering 
the  plan;  (2)  provides  for  reimbursement 
for  all  covered  benefits  regardless  of 
whether  such  benefits  are  provided 
within  such  network  of  providers;  and 
(3)  is  offered  by  an  organization  that  is 
not  licensed  or  organized  imder  State 
law  as  a  health  maintenance 
organization.  We  are  incorporating  this 
definition  into  the  M+C  regulations  at 
§422.4.  The  quality  assiu-ance 
requirements  that  now  v^rlU  apply  for 
PPO  plans  are  identical  to  the  existing 
requirements  for  non-network  M+C 
MSA  plans  and  M+C  private  fee-for- 
service  plans.  Thus,  as  set  forth  under 
revised  §422.152,  M+C  organizations 
are  no  longer  required  to  conduct 
performance  improvement  projects 
relative  to  their  PPO  plans,  or  to  have 
their  PPO  plans  meet  minimum 
performance  levels.  M+C  organizations 
offering  PPO  plans  must  still  report  on 
standard  measures,  however,  and 
continue  to  comply  with  the  quality 
assessment  and  performance 
improvement  requirements  that  apply  to 
all  plans,  such  as  those  relating  to 
health  information  and  program  review. 
See  section  II. E  of  this  preamble  for 
further  detail  on  the  quality  assurance 
requirements  for  various  types  of  plans. 

12.  User  Fee  for  M+C  Organizations 
Based  on  Niunber  of  Enrolled 
Beneficiaries  (Section  522  of  the  BBRA) 

Under  section  1857(e)(2)  of  the  Act, 
the  Secretary  is  directed  to  collect  "user 
fees"  frt)m  M+C  organizations  in  order 
to  pay  for  the  costs  associated  with  the 
enrollment  and  information  distribution 
activities  required  for  the  M+C  program 
under  section  1851  of  the  Act  and  for 
the  health  insurance  counseling  and 
assistance  programs  under  section  4360 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L.  103-66).  Before 
enactment  of  the  BBRA,  the  aggregate 
amount  to  be  collected  from  all  M+C 
organizations  was  the  lesser  of  (1)  the 
estimated  costs  to  be  incurred  by  the 


Secretary  in  carrying  out  the  applicable 
information  dissemination  activities  or 
(2)  an  amount  contingent  upon  the 
enactment  of  appropriations.  An 
individual  M+C  organization's  user  fee 
was  equal  to  its  pro  rata  share  of  the 
aggregate  amount  of  fees  to  be  collected 
from  all  M+C  organizations.  Section  522 
of  the  BBRA  amended  section  1857(e)(2) 
of  the  Act  to  provide  that  the  aggregate 
amoimt  of  user  fees  to  be  collected  from 
M+C  organizations  to  carry  out  the 
required  beneficiary  education  activities 
will  be  based  on  the  lesser  of  the 
estimated  costs  of  information 
dissemination  or,  for  2001  and 
thereafter,  the  "M+C  portion"  of  $100 
million,  with  the  M+C  portion 
representing  the  Secretary's  estimate  of 
the  ratio  of  the  average  number  of  M+C 
eiut)llees  for  a  fiscal  year  to  the  average 
total  number  of  Medicare  beneficiaries 
for  the  fiscal  year.  We  are  revising 
§  422.10  to  reflect  the  new  statutory 
provisions.  Consistent  vnth  section 
522(b)  of  the  BBRA,  these  changes  are 
effective  for  user  fees  charged  on  or  after 
January  1,  2001,  and  the  Secretary  may 
not  increase  the  user  fees  for  the  3- 
month  period  beginning  October  2000, 
above  those  in  effect  during  the 
previous  9  months.  While  we  will 
comply  with  this  latter  limitation,  we 
are  not  including  it  in  regulations  text, 
just  as  Congress  did  not  include  it  in  the 
text  of  section  1857(e). 

13.  Clarification  Regarding  Operation  of 
M+C  Plans  by  Religious  Fraternal 
Benefit  Societies  (Section  523  of  the 
BBRA) 

Section  523  of  the  BBRA  amended 
section  1859(e)(2)  of  the  Act  to  clarify 
that  a  religious  fraternal  benefit  (RFB) 
society  may  offer  any  type  of  M+C  plan, 
not  just  an  M+C  coordhiated  care  plan. 
We  are  revising  the  definition  of  an  RFB 
plan  in  §  422.2  to  reflect  this  change. 

14.  Rules  Regarding  Physician  Referrals 
for  M+C  Program  (Section  524  of  the 
BBRA) 

Section  524  of  the  BBRA  amended 
section  1877(b)(3)  of  the  Act  to  specify 
that  certain  Medicare  rules  establishing 
prohibitions  on  physician  referrals  do 
not  apply  for  purposes  of  M+C 
organizations  offering  M+C  coordinated 
care  plans,  although  they  do  apply  for 
purposes  of  M+C  MSA  plans  and 
private  fee-for-service  plans.  As 
discussed  in  section  n.E.lO  of  this 
preamble,  this  policy  was  incorporated 
into  §41 1.355(c)(5)  of  the  Medicare 
regulations  through  our  June  26, 1998 
interim  final  rule. 


n.  Analysis  of  and  Responses  to  Public 
Comments 

A.  Overview 

1.  Comments  on  Jime  26, 1998  Interim 
Final  Rule 

We  received  87  items  of 
correspondence  containing  hundreds  of 
specific  comments  on  the  June  26, 1998 
interim  final  rule.  Commenters  included 
managed  care  organizations  and  other 
industry  representatives,  representatives 
of  physicians  and  other  health  care 
professionals,  beneficiary  advocacy 
groups,  representatives  of  hospitals  and 
other  providers,  insurance  companies, 
States,  accrediting  and  peer  review 
organizations,  members  of  the  Congress, 
and  others.  Consistent  with  the  scope  of 
the  June  26, 1998  rule,  most  of  the 
comments  addressed  multiple  issues, 
often  in  great  detail.  Listed  below  are 
the  five  areas  of  the  regulation  that 
generated  the  most  concern: 

•  Access  issues,  including 
requirements  concerning  coordination 
of  care,  initial  assessments  of  enroll6es' 
health  care  needs,  timely  pre-approval 
of  post-stabilization  services,  and 
notification  responsibilities  when  an 
organization  terminates  its  relationship 
with  a  specialist. 

•  Quality  improvement  standards. 

•  Payment  rates  and  service  area 
policy. 

•  Provider  participation  rules. 

•  Beneficiary  appeals  and  grievances. 
Among  the  other  issues  that  generated 

substantial  numbers  of  comments  were: 

•  EligibiUty,  election,  and  enrollment 
policies. 

•  Marketing  restrictions. 

•  Risk  adjustment  methodology  and 
encounter  data  submission. 

•  Contractual  requirements. 

•  Preemption  of  State  law  by  Federal 
law. 

•  Deadline  for  ACR  submissions  and 
capacity  waivers. 

2.  Issues  in  February  17, 1999  Final 
Rule 

In  the  February  17, 1999  final  rule,  we 
attempted  to  address  those  issues  raised 
by  public  conmienters  where  we  were 
convinced  that  changes  were  needed 
and  could  quickly  develop  policies 
necessary  to  implement  the  changes.  We 
also  included  policy  clarifications  for 
certain  areas  in  which  the  material  in 
the  interim  final  rule  had  been 
misinterpreted.  Also,  to  the  extent 
possible,  we  addressed  time-sensitive 
issues,  such  as  those  that  needed  to  be 
resolved  before  publication  of  this 
comprehensive  M+C  final  rule  or  those 
that  could  affect  plans  or  beneficiaries 
in  areas  where  Medicare  risk  contractors 
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initially  chose  not  to  participate  in  the 
M-t-C  program.  Some  of  the  specific 
issues  we  addressed  related  to  provider 
participation  procedures,  beneHciary 
enrollment  options,  and  several  access- 
related  issues,  including  initial  care 
assessment  requirements,  notification 
requirements  when  specialists  are 
terminated  from  an  M+C  plan,  and 
coordination  of  care  requirements. 

3.  Organization  of  Final  Rule  With 
Comment  Period 

In  this  comprehensive  M+C  final  rule 
with  comment  period,  we  address  all 
comments  received  on  the  interim  final 
rule  that  were  not  addressed  in  the 
February  17.  1999  final  rule.  (As  noted 
above,  we  are  also  incorporating 
changes  necessitated  by  the  BBRA, 
subject  to  public  comment.)  For  the 
most  part,  we  will  address  issues 
according  to  the  numerical  order  of  the 
related  regulation  sections.  However, 
many  of  the  comments  raise  interrelated 
issues  that  involve  multiple  sections  of 
the  regulations.  In  these  cases,  we 
generally  address  all  comments  on  these 
issues  together,  whenever  the  first 
relevant  section  of  the  regulations 
arises.  Also,  we  note  that  all  comments 
on  the  definitions  set  forth  in  §422.2  are 
addressed  in  the  context  of  the 
requirements  with  which  the  applicable 
definitions  are  associated. 

4.  General  Comments  and  Subpart  A 
Issues 

a.  Administrative  Procedure  Act  Issues 

We  received  two  comments  on 
various  aspects  of  the  M+C  rulemaking 
process,  as  discussed  below. 

Comment:  A  commenter  contended 
that  the  lune  26,  1998  interim  final  rule 
did  not  conform  to  requirements  in  the 
Administrative  Procedure  Act  (APA). 
First,  the  commenter  alleged  that  HCFA 
did  not  engage  in  "reasoned  decision 
making"  because  in  certain  instances 
cited  by  the  commenter.  the  preamble 
contained  "no  discussion  of  *   *   * 
factual  predicates,  no  discussion  of 
alternatives  that  were  evaluated  and 
rejected,  and  no  cost-benefit  analysis." 
The  commenter  specifically  cited 
requirements  for  a  compliance  plan  and 
certifications  by  executives  in 
connection  with  this  contention. 
Second,  the  commenter  contended  that 
the  regulations  should  have  been 
subjected  to  prior  notice  and  comment. 
The  commenter  argued  that  the 
authority  in  section  1856(b)(1)  to  issue 
interim  final  regulations  only  applied  to 
existing  standards  under  section  1876, 
and  that  failure  to  publish  the  rule  by 
)une  1  constituted  "a  failure  to  satisfy  a 
condition  precedent  for  issuance  of  an 


interim  final  rule  without  notice  and 
comment."  Finally,  the  commenter 
argued  that  the  rule  impermissibly 
provided  for  compliance  with  our 
instructions,  contending  that  this  was 
an  attempt  to  require  compliance  with 
instructions  that  should  themselves  be 
subjected  to  notice  and  comment. 

Ajiother  commenter  commended  us 
on  our  success  in  issuing 
comprehensive  regulations  for  a 
complex  new  program  in  a  short  period 
of  time. 

Response:  The  interim  final  rule 
includes  an  extensive  preamble  that 
explains  the  basis  and  purpose  of  the 
regulations,  and  meets  the  cited 
requirements  of  the  APA.  We  believe 
that  this  preamble  more  than  satisfies 
the  requirements  in  the  law  for 
explaining  the  reasoning  behind  the 
decisions  we  made  in  the  interim  final 
rule.  In  some  cases  when  we  actively 
considered  alternative  approaches  and 
rejected  them,  we  included  discussion 
of  this  in  the  interim  final  rule 
preamble.  For  example,  in  the 
discussion  of  grievance  procedures  (63 
FR  35022-35023),  we  indicated  that 
"we  considered"  including  detailed 
requirements  for  M-fC  organization 
grievance  procedures  in  the  interim 
final  rule,  and  "we  considered  requiring 
certain  time  frames  for  addressing 
grievances."  Our  reasons  for  not  doing 
so  in  that  rule  were  also  set  out  in  detail. 

We  do  not  believe  that  the  APA — or 
certain  court  decisions  cited  by  the 
commenter — require  us  to  discuss  in  the 
preamble  every  possible  alternative  that 
might  have  been  considered  to  the 
approaches  taken  in  the  rule,  but  only 
to  explain  our  reasons  for  the  choices 
we  made.  To  the  extent  we  have 
received  specific  comments  advocating 
alternative  approaches,  we  explain  in 
this  final  rule  why  we  have  not  adopted 
these  suggestions,  where  this  is  the  case. 

With  respect  to  the  specific 
requirement  that  M+C  organizations 
have  a  plan  in  place  for  ensuring 
compliance  with  applicable  State  and 
Federal  laws,  we  indicated  in  the 
preamble  that  we  believe  that  such  a 
plan  was  part  of  the  administrative  and 
managerial  capabilities  that  should  be  in 
place  to  carry  out  the  contract  and 
comply  with  obligations  under  the 
contract.  Many  organizations  agree  with 
this  conclusion,  and  had  compliance 
plans  in  place  before  this  requirement 
was  adopted.  We  believe  that  this  is  an 
important  component  of  proper 
management,  like  an  accountable  board 
of  directors.  We  explained  in  the 
preamble  that  we  were  establishing  this 
requirement  as  an  M+C  standard  under 
our  authority  in  section  1856(b)(1)  to 
establish  M+C  standards  by  regulation. 


As  to  the  requirement  for 
•certifications  as  to  the  accuracy  of  data, 
we  clearly  explained  in  the  preamble 
that  we  believed  that  since  payments  to 
M+C  organizations  are  based  on  such 
data,  the  submission  of  the  data  is  part 
of  a  "claim"  for  payment  in  the  amount 
dictated  by  the  data  in  question.  We 
further  explained  that  a  certification  of 
the  accuracy  of  this  information  will 
help  ensure  accurate  data  submissions, 
and  assist  us  and  the  DHHS  Office  of 
Inspector  General  in  anti-fraud 
activities.  We  believe  this  is  a  clear  and 
logical  explanation  of  reasoned  decision 
making  in  imposing  this  requirement. 

We  disagree  with  the  commenter's 
contention  that  we  were  required  to 
provide  prior  notice  and  comment 
before  publishing  final  regulations. 
Section  1856(a)(1)  gives  the  Secretary 
the  authority  to  promiUgate  regulations 
establishing  the  standards  that  will 
apply  under  the  M+C  program,  and  that 
the  Secretary  is  authorized  to 
"promulgate  regulations  that  take  effect 
on  an  interim  basis,  after  notice  and 
pending  opportunity  for  public 
comment."  (Emphasis  added.)  The 
commenter  suggests  that  this  authority 
only  applies  to  requirements  that  are 
based  on  existing  section  1876 
standards.  This  is  incorrect,  and  is 
contradicted  by  other  BBA  provisions 
citing  this  rulemaking  authority.  The 
reference  to  section  1876  merely 
provides  that,  "consistent  with  the 
requirements  of  this  part"  (meaning 
only  to  the  extent  that  the  BBA  does  not 
provide  or  authorize  alternative 
approaches),  "standards  established 
under  this  subsection  shall  be  based  on 
standards  established  under  section 
1876  to  carry  out  analogous  provisions 
of  such  section."  section  1856(b)(2). 
This  provision  thus  only  applies  to  the 
extent  we  determine  that  doing  so 
would  be  "consistent  with"  the  new 
Part  C  provisions,  and  only  with  respect 
to  those  provisions  in  Part  C  that  are 
"analogous"  to  a  section  1876  standard. 
Even  in  this  case,  the  new  standards 
need  only  be  "based  on"  the  1876 
standards,  not  necessarily  identical  to 
such  standards. 

The  commenter's  interpretation  that 
section  1856(b)(1)  of  the  Act  applies 
only  to  the  repromulgation  of  existing 
1876  standards  is  also  contradicted  by 
other  references  in  the  BBA  to  this 
rulemaking  authority.  For  example, 
section  1876(k)(2),  added  by  section 
4002  of  the  BBA,  provides  for  rules 
dealing  with  "grandfathered"  Part  B 
only  enroUees.  Since  Part  B  only 
enroUees  were  permitted  under  section 
1876,  there  were  no  section  1876 
standards  addressing  the  treatment  of 
"grandfathered"  enroUees.  Yet,  section 
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1876(k)(2)  provides  that  such  enroUees 
may  "continue  [grandfathered] 
enrollment  in  *   *   *  accordance  with 
regulations  described  in  section 
1856(b)(1)."  Section  1876(k)(2).  This 
makes  clear  that  the  rulemaking 
authority  in  section  1856(b)(1)  is 
broader  than  the  commenter  contends. 

The  commenter's  contention  that  we 
cannot  avail  ourselves  of  the  interim 
final  rule  authority  because  the  rule  was 
not  published  by  June  1,  1998,  is 
illogical.  If  the  Congress  authorized 
interim  final  regulations  because  it 
wanted  the  rules  to  be  in  place  by  June 
1,  it  would  not  wish  regulations  that 
have  already  missed  this  deadline  to  be 
delayed  further  by  notice  and  comment 
rulemaking.  Indeed,  the  fact  that  rules 
were  not  published  by  June  1  made  the 
desirability  and  necessity  of  issuance  in 
interim  final  form  with  an  opportunity 
for  public  comment  all  the  more  urgent. 

Finally,  with  respect  to  our 
instructions,  we  intend  only  to  issue 
instructions  that  implement  or  interpret 
substantive  provisions  included  in  these 
regulations.  To  the  extent  the 
commenter  believes  that  subsequent 
instructions  are  issued  that  should  have 
been  subjected  to  notice  and  comment, 
it  can  make  this  argument  at  that  time. 
The  fact  that  we  require  compliance 
with  guidance  we  issue  to  implement 
these  rules  is  fully  consistent  with  the 
APA. 

b.  Types  of  M+C  Plans  (§  422.4) 

i.  M+C  Coordinated  Care  Plans 
(§  422.4(a)(1)) 

A  coordinated  care  plan  is  a  plan  that 
includes  a  network  of  providers  that  are 
under  contract  or  arrangement  with  the 
M+C  organization  to  deliver  the  benefit 
package  approved  by  us.  The  network  is 
approved  by  us  to  ensure  that  all 
applicable  requirements  are  met, 
including  access  and  availability, 
service  area,  and  quality.  Coordinated 
care  plans  may  include  mechanisms  to 
control  utilization,  such  as  referrals 
from  a  gatekeeper  for  an  enrollee  to 
receive  services  within  the  plan,  and 
financial  arrangements  that  offer 
incentives  to  providers  to  furnish  high 
quality  and  cost-effective  care. 
Coordinated  care  plans  include  plans 
offered  by  HMOs,  PSOs,  and  PPOs,  as 
well  as  other  types  of  network  plans 
(except  network  MSA  plans).  We 
received  no  conmients  on  our  definition 
of  coordinated  care  plan. 

ii.  Religious  and  Fraternal  Benefit 
Society  Plan 

One  specific  type  of  M+C  plan 
authorized  by  the  BBA  is  a  religious  and 
frtitemal  benefit  society  plan  (RF6  plan). 


which  is  defined  in  section  1859(e)  of 
the  Act.  An  RFB  plan  is  a  new  plan  that 
may  be  offered  under  the  M+C  program. 
In  §422.2,  an  RFB  society  is  defined  as 
an  organization  that  (1)  is  described  in 
section  501(c)(8)  of  the  Internal  Revenue 
Code  of  1986  and  is  exempt  from 
taxation  under  section  501(a)  of  that  Act 
and  (2)  is  affihated  with,  carries  out  the 
tenets  of,  and  shares  a  religious  bond 
with,  a  church  or  convention  or 
association  of  churches  or  an  affiliated 
group  of  churches.  As  noted  above,  an 
RFB  plan  was  defined  in  the  BBA  as  a 
coordinated  care  plan  that  is  offered  by 
an  RFB  society.  We  received  two 
comments  regarding  RFB  plans. 

CommentTwo  commenters  noted 
that  the  definition  of  religious  and 
fraternal  benefit  (RFB)  society  found  in 
§  422.2  of  the  regulations  would  be 
clearer  if  the  word  "benefit"  were  added 
to  the  beginning  of  this  definition. 

Response:  We  agree  that  the  word 
"benefit"  was  inadvertently  omitted  and 
have  added  the  word  "benefit"  after  the 
words  "reUgious  and  fraternal"  in  that 
section. 

Comment:  One  commenter  asked 
whether  RFB  society  plans  are  limited 
to  being  a  coordinated  care  plan,  or 
whether  an  RFB  society  could  also  offer 
a  private  fee-for-service  plan  or  an  MSA 
plan.  A  related  question  asked  by  the 
conmienter  is  whether  RFB  plans  can 
include  a  point  of  service  (POS)  option. 
.  Response:  As  noted  above,  under  the 
BBA,  a  RFB  society  could  only  offer  a 
coordinated  care  plan  as  a  RFB  plan. 
Section  523  of  the  BBRA,  however, 
amended  section  1859(e)(2)  of  the  Act  to 
provide  that  an  RFB  society  may  offer 
any  type  of  M+C  plan.  An  RFB  plan  that 
operates  as  an  M+C  coordinated  care 
plan  may  include  a  POS  option,  as 
could  any  other  M+C  coordinated  care 
plan. 

iii.  M+C  MSA  Plans  (§  422.4(a)(2)) 

The  comments  received  regarding 
M+C  MSA  plans  are  discussed  in 
section  III  of  this  preamble,  iv.  Multiple 
Plans  (§  422.4(b)) 

In  the  interim  final  rule,  we  specified 
that  under  its  contract,  an  M+C 
organization  may  offer  multiple  plans, 
regardless  of  type,  provided  that  the 
M+C  organization  is  licensed  or 
approved  under  State  law  to  provide 
those  types  of  plans  (or,  in  the  case  of 
a  PSO  offering  a  coordinated  care  plan, 
has  received  from  us  a  waiver  of  the 
State  licensing  requirement). 

Comment:  Noting  that  an  M+C 
organization  can  offer  multiple  plans 
under  a  single  contract  with  us,  a 
commenter  asked  how  multiple  plans 
would  work,  and  whether  each  would 
be  required  to  have  a  separate  health 


services  delivery  system.  The 
commenter  stated  that  in  order  to 
reduce  the  administrative  cost  of 
multiple  plans,  we  should  maximize 
assessment  of  compliance  with 
Medicare  requirements  at  the  M+C 
organization  level  and  minimize 
compliance  assessment  at  the  individual 
plan  level. 

Response:  An  M+C  organization  may 
offer  multiple  M+C  plans  under  a  single 
contract  with  us.  Each  M+C  plan  must 
have  its  own  HCFA-approved  service 
area,  and  a  separate  ACR  submission 
that  also  must  be  approved  by  us.  For 
coordinated  care  and  network  MSA 
plans,  we  will  verify  that  each  plan  has 
a  health  care  provider  network  under 
contract  that  meets  M+C  standards  for 
access  and  availabilify  to  health  care 
services  for  beneficiaries  who  enroll  in 
the  given  plan.  Although  we  will 
attempt  to  achieve  all  appropriate 
monitoring  efficiencies  when 
contractual  elements  are  identical  across 
plans,  we  have  a  responsibilify  to 
ensure  compliance  at  the  plan  level 
when  requirements  are  plan-specific, 
such  as  those  noted  above. 

c.  Application  Requirements  and 
Procedures  (§§422.6  and  422.8) 

These  sections  set  forth  application 
requirements  for  entities  that  seek  a 
contract  as  an  M+C  organization  offering 
an  M+C  plan.  One  of  Ae  new 
requirements  we  set  forth  in  the  interim 
final  rule  was  that  organizations 
wishing  to  contract  with  us  must  submit 
dociunentation  of  their  appropriate 
State  licensure,  or  submit 
documentation  of  State  certification  that 
the  entity  is,  in  fact,  able  to  ofiier  health 
insurance  or  health  benefits  coverage 
meeting  State  fiscal  solvency  standards 
and  is  authorized  to  accept  prepaid 
capitation  for  providing,  arranging,  or 
pa)ring  for  comprehensive  health  care 
services.  We  further  specified  that 
entities  meeting  the  definition  of  a  PSO 
can  be  exempted  from  this  requirement 
if  they  meet  conditions  for  a  waiver, 
which  can  be  granted  by  us  in 
accordance  with  subpart  H  of  part  422. 
Section  422.8  of  the  interim  final  rule 
describes  the  application  requirements 
for  entities  seeking  to  contract  with  us 
to  offer  M+C  plans,  as  well  as  our 
application  evaluation  procedures. 

Conunent:  One  commenter  suggested 
that  our  use  of  terms  referring  to  entities 
that  qualify  for  M+C  contracts  (M+C 
organization)  and  applicants  for  such 
contracts  are  inconsistent  and 
confusing.  For  instance,  at 
§§  422.8(a)(3),  422.8(e),  and  422.8(g),  we 
use  the  term  "entity"  to  refer  to  an 
organization  applying  to  become  an 
M+C  organization,  wMle  at  §§  422.8(d) 
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and  (0  we  use  the  term  "M+C 
organization." 

Response:  Clearly,  we  should  not  refer 
to  an  organization  that  has  not  obtained 
approval  from  us  to  become  a  contractor 
under  the  M+C  program  as  an  "M+C 
organization."  Accordingly,  we  have 
revised  §422.8  to  uniformly  refer  to 
organizations  that  apply  to  become  M+C 
organizations  as  "contract  applicants." 
This  is  consistent  with  our  use  of  this 
term  elsewhere  in  this  final  rule. 

We  likewise  agree  with  the  comment 
that  organizations  that  have  received 
approval  to  operate  as  an  M+C 
organization  should  uniformly  be  called 
an  "M+C  organization."  Accordingly, 
we  have  revised  applicable  subsections 
of  §  422.8  to  uniformly  use  the  term 
"M+C  organization"  to  refer  to  an 
existing  contractor  under  the 
Medicare+Choice  program. 

d.  User  Fees  (§422.10) 

This  section  implements  section 
1857(e)(2)  of  the  Act.  as  revised  by 
section  522  of  the  BBRA.  Section 
1857(e)(2)  requires  that  M+C 
organizations  share  in  costs  associated 
with  beneHciary  enrollment  in  M+C 
plans,  including  the  costs  of  providing 
information  and  counseling  on  plan 
choices.  It  sets  forth  the  maximum 
amount  of  the  aggregate  "user  fees"  that 
can  be  collected  from  M+C 
organizations  as  well  as  the  procedures 
that  we  follow  to  assess  and  collect 
these  amounts  from  M+C  organizations. 

In  the  lune  26.  1998  interim  final  rule, 
we  referred  to  interim  Tinal  regulations 
published  on  December  2.  1997.  which 
implemented  section  1857(e)(2)  for  risk 
contractors  under  section  1876.  (Under 
section  1876(k)(4)(D).  the  obligation 
under  section  1857(e)(2)  applied  to 
section  1876  contractors  in  1998.)  These 
December  1997  interim  flnal  regulations 
set  forth  a  methodology  for  determining 
an  individual  organization's  "pro  rata 
share"  of  the  beneficiary  costs  to  be 
assessed  (62  FR  63669).  We  also 
explained  in  the  June  26.  1998  interim 
final  rule  that  we  were  simply  adopting 
at  §422.10.  for  purposes  of  the  M+C 
program,  the  user  fee  provisions 
previously  set  forth  in  §41 7.472(h)  of 
the  December  1997  interim  final  rule. 
As  we  indicated  in  the  )une  26.  1998 
interim  Rnal  rule,  we  are  addressing  the 
comments  received  on  the  substance  of 
the  December  1997  interim  final  rule  in 
this  comprehensive  M+C  final  rule. 
(Since  there  are  no  remaining  section 
1876  risk  contractors.  §41 7.472(h)  itself 
no  longer  has  any  applicability.) 

As  described  above,  section  522  of  the 
BBRA  subsequently  amended  the  user 
fee  provisions  set  forth  in  section 
1857(e)(2)  of  the  Act.  effective  for  user 


fees  charged  on  or  after  January  1,  2001. 
Revised  section  1857(e)(2)  now 
establishes  that  beginning  in  the  year 
2001  the  maximum  amount  of  aggregate 
user  fees  that  we  may  collect  during  a 
fiscal  year  from  M+C  organizations  will 
be  determined  by  the  percentage  of 
Medicare  enroUees  in  M+C  plans. 
Specifically,  we  will  calculate:  the 
annual  average  number  of  Medicare 
beneficiaries  enrolled  in  M+C  plans 
during  a  fiscal  year  divided  by  the 
average  niunber  of  individuals  entitled 
to  benefits  under  part  A.  and  enrolled 
under  part  B.  during  the  fiscal  year.  This 
ratio  will  be  multiplied  by  $100,000,000 
to  determine  the  maximum  aggregate 
user  fees  we  may  collect  from  all  M+C 
organizations  in  a  given  fiscal  year. 
(Under  section  1857(e)(2).  we  collect  the 
lesser  of  (1)  the  actual  costs  of  carrying 
out  the  required  information 
dissemination  activities  or  (2)  the 
maximum  aggregate  amount  permitted 
under  the  Act.) 

We  received  five  letters  of  comment 
regarding  the  interim  final  rule  of 
December  2, 1997,  which  established 
the  assessment  method  under  which  all 
M+C  organizations  are  assessed  the 
same  fixed  f>ercentage  of  their  total 
monthly  Medicare  payments,  in  order  to 
collect  the  M+C  user  fee.  Two 
commenters  supported  the  user  fee 
assessment  methodology  selected  by  us 
and  considered  that  it  was  equitable 
both  to  organizations  and  beneficiaries: 
three  commenters  opposed  the 
methodology.  We  also  received  six 
letters  commenting  on  the  same 
methodology  in  response  to  the  interim 
final  M+C  regulation  of  June  26.  1998. 
Again,  three  commenters  argued  that  the 
user  fee  was  unfair  to  M+C 
organizations  since  it  resulted  in  these 
organizations  funding  an  information 
campaign  for  all  Medicare  beneficiaries, 
not  just  those  enrolled  in  M+C 
organizations.  These  latter  concerns  are 
now  moot  in  light  of  the  BBRA 
amendments  limiting  M+C  user  fees  to 
the  percentage  of  information 
dissemination  costs  representing  the 
percentage  of  total  Medicare 
beneficiaries  that  are  M+C  enrollees. 
Comments  that  remain  relevant  are 
discussed  below. 

Comment:  A  commenter  expressed 
concern  about  the  costs  of  the  education 
campaign  implemented  by  us  and  how 
the  ninds  collected  from  M+C 
organizations  would  be  spent.  The 
commenter  asked  that  we  make 
available  detailed  information  on  the 
budget,  resource  allocation,  and  past 
and  projected  expenditures  for  the 
beneficiary  information  campaign,  in 
order  to  justify'  the  user  fee  funding 
levels.  The  commenter  also  expressed 


concern  that  we  should  not  collect  more 
in  user  fees  than  entitled  by  law. 
Specifically,  the  commenter  noted  that 
at  §  422.10(d),  we  are  only  entitled  to 
collect  the  lesser  of  the  estimated  costs 
necessary  to  implement  educational 
activities  in  that  fiscal  year  or  the 
appropriated  amount.  The  commenter 
also  stated  that  the  reduction  in  M+C 
payments  due  to  the  assessment  of  the 
user  fee  will  deter  new  organizations 
bom  entering  the  M+C  program. 

Response:  Although  not  required 
under  the  statute  or  the  BBA,  we 
provide  an  annual  report  to  the 
Congress  that  includes  an  assessment  of 
the  implementation  of  the  M+C 
program.  This  report  also  provides 
budgetary  information  on  the 
expenditures  of  the  fees  we  have 
collected  to  fund  the  M+C  information 
campaign.  As  stated  in  revised 
§  422.10(d)(2).  beginning  in  fiscal  year 
2001,  we  will  collect  in  a  fiscal  year  the 
lesser  of  either  the  amount  needed  to 
implement  the  required  information 
dissemination  and  other  activities,  or 
the  amount  equal  to  the  M+C  portion  of 
$100  million.  The  fees  collected  bom 
any  one  organization  would  represent  a 
very  small  percentage  of  the  total  annual 
Medicare  payments  to  that  organization, 
and  we  do  not  believe  that  they  would 
deter  an  organization  from  entering  the 
M+C  program. 

Comment:  A  commenter  argued  that 
the  assessment  method  adopted  by  us, 
under  which  a  percentage  of  the 
monthly  payment  to  an  M+C 
organization  is  assessed,  is  unfair 
because  it  results  in  organizations  in 
high  capitation  payment  areas  paying 
more  (in  total  dollars)  than 
organizations  in  lower  payment  areas. 
The  conunenter  expressed  the  view  that 
it  is  unfair  to  charge  an  organization  in 
New  York  more  than  an  organization  in 
Nebraska. 

Response:  In  selecting  an  assessment 
methodology,  we  sought  an  approach 
that  is  as  financially  equitable  as 
possible  regardless  of  an  M+C 
organization's  size  or  geographical 
location.  We  also  wanted  a  methodology 
that  would  not  present  a  barrier  to 
participation  for  smaller  and  new  M+C 
organizations.  We  adopted  the 
percentage  of  payment  approach 
because  it  bases  each  organization's 
assessment  on  the  total  Medicare  dollars 
flowing  to  that  particular  organization. 
Thus,  the  fee  each  organization  pays  is 
directly  proportional  to  the  total  dollars 
the  organization  receives  from  the 
Medicare  program.  M+C  organizations 
that  receive  larger  payments  (based  on 
monthly  enrollment  and  payment 
levels)  will  pay  more  in  total  dollars 
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than  M+C  organizations  with  less 
Medicare  money  coming  in. 

Comment:  A  commenter  stated  that 
the  assessment  of  a  user  fee  should  be 
directly  related  to  the  costs  of  providing 
services.  Since  no  evidence  has  been 
presented  that  the  costs  of  a  national 
mail  campaign  are  higher  in  one  county 
than  another,  the  user  fee  should  be 
even  across  all  coimties. 

Response:  While  the  fees  collected 
from  M+C  organizations  will  be  used 
primarily  to  fund  a  national  information 
campaign  designed  to  reach  all 
Medicare  beneficiaries,  some  funds  will 
go  to  local  efforts,  where,  as  noted 
above,  costs  do  vary.  In  an^  event,  this 
assessment  is  not  an  organization- 
specific  "user  fee"  such  as  those 
imposed  under  the  user  fee  statute.  The 
assessments  are  not  based  on  specific 
costs  associated  with  an  individual  M+C 
organization,  but  on  a  share  of  aggregate 
costs.  Specifically,  the  statute  provides 
for  each  M+C  organization  to  pay  its  pro 
rata  share  "as  determined  by  the 
Secretary"  of  the  "aggregate  amount" 
spent  on  the  specified  costs.  Thus,  data 
on  actual  costs  associated  with  an 
individual  organization  are  not  relevant. 
Rather,  we  consider  the  fee  as  an 
assessment  to  be  levied  in  a  manner 
that,  to  the  extent  possible,  equitably 
balances  the  financial  impact  on  all 
organizations. 

Comment:  A  commenter  stated  that 
we  should  not  use  the  user  fee 
assessment  as  a  way  to  equalize 
Medicare  managed  care  payments  in 
different  areas  of  the  country.  Noting 
that  the  CongreS^  has  provided  for  a 
minimiun  update  in  high  payment 
areas,  the  commenter  contended  that  we 
will  be  violating  the  spirit  of  the  law  by 
taking  more  from  organizations  offering 
M+C  plans  in  these  areas. 

Response:  No  consideration  was  given 
to  using  the  user  fee  assessment 
methodology  as  a  tool  to  adjust  the  level 
of  Medicare  payment  to  M+C 
organizations  in  different  parts  of  the 
coimtry.  In  fact,  since  the  percentage 
impact  on  all  M+C  Medicare  payments 
is  equal  (a  fixed  percentage  of  total 
payment),  this  is  the  one  approach  that 
maintains  the  relative  payment  levels  of 
all  organizations. 

Comment:  Another  commenter 
asserted  that  the  user  fee  assessment 
method  we  selected — with  fees  based  on 
percentage  of  an  organization's  M+C 
payment — has  the  effect  of  penalizing 
those  M+C  plan  enrollees  who  reside  in 
coimties  with  higher  payment  rates.  The 
commenter  wrrote  that  enrollees  in  high 
payment  rate  areas  will  pay  much  more 
for  their  existing  benefits. 

Response:  In  terms  of  total  dollars,  it 
is  true  that  M+C  organizations  in  high 


payment  areas  will  pay  more  on  a  per 
member  basis  than  organizations  in 
lower  payment  areas.  However,  as 
previously  noted,  the  assessment 
percentage  is  the  same  for  all 
organizations.  A  method  that  does  not 
take  into  account  the  total  dollars 
flowing  to  each  plan  would  be 
regressive  and  imfair,  because  it  would 
have  a  disproportionately  high  financial 
impact  on  organizations  (and  their 
members)  located,  in  mid  to  lower 
payment  areas  and  those  with  low 
enrollment. 

Comment:  One  commenter 
recommended  that  all  M+C 
organizations  pay  a  minimum  user  fee 
amount  and  then,  on  top  of  that 
minimum  amount,  organizations  should 
also  pay  a  flat  monthly  amoimt  for  each 
member.  The  commenter  stated  that  this 
approach  would  ensure  that  the  user  fee 
is  reasonably  related  to  the  benefit  that 
the  organization  will  receive  bom  the 
M+C  program. 

Response:  We  considered  the 
approach  suggested  by  the  commenter 
but  rejected  it  because,  imless  the  flat 
fee  were  set  at  a  very  low  level,  it  would 
present  an  entry  barrier  for 
organizations  vtrith  relatively  low 
enrollment  levels.  We  also  rejected  a  flat 
per  member  monthly  assessment 
because  it  does  not  adjust  for  the 
geographic  variation  in  our  monthly 
capitation  payments  to  M+C 
organizations. 

B.  Eligibility,  Election,  and  Enrollment 

1.  Eligibility  to  Elect  an  M+C  Plan 
(§422.50) 

Section  1851(a)  of  the  Act  sets  forth 
the  criteria  for  an  individual  to  be 
eligible  to  elect  an  M+C  plan.  Consistent 
with  the  statute,  §  422.50  specifies  that 
an  individual  is  eligible  to  elect  an  M+C 
plan  if  he  or  she: 

•  Is  entitled  to  Medicare  under  Part  A 
and  enrolled  in  Part  B  (except  that  an 
individual  entitled  only  to  Part  B  and 
who  was  enrolled  in  an  HMO  or 
Competitive  Medical  Plan  (CMP)  with  a 
risk  contract  under  part  417  on 
December  31,  1998  may  continue  to  be 
enrolled  in  the  M+C  organization  as  an 
M+C  plan  enrollee); 

•  Has  not  been  medically  determined 
to  have  end-stage  renal  disease,  except 
that  an  individual  who  develops  end- 
stage  renal  disease  while  eiux>Iled  in  an 
M+C  plan  or  other  health  plan  offered 
by  an  M+C  organization  may  continue 
to  be  enrolled  in  the  M+C  plan,  or  if 
eiu*olled  in  another  health  plan,  may 
enroll  in  an  M+C  plan  offered  by  the 
organization,  if  the  individual  is 
otherwise  eligible  to  enroll  in  the  M+C 
plan; 


•  Resides  in  the  service  area  of  the 
plan,  except  that  an  individual  who 
resides  in  a  continuation  area  of  an  M+C 
plan  while  enrolled  in  a  health  plan 
offered  by  the  M+C  organization  may 
continue  to  be  enrolled  with  the  M+C 
organization  as  an  M+C  plan  eiu^llee 
under  the  terms  that  apply  to  enrollees 
in  the  continuation  area; 

•  Completes  and  signs  an  election  - 
form  and  gives  information  required  for 
enrollment;  and 

•  Agrees  to  abide  by  the  rules  of  the 
M+C  organization  after  they  are 
disclosed  to  him  or  her  in  connection 
with  the  election  process. 

We  specified  in  the  interim  final  rule 
that  an  M+C-eligible  individual  may  not 
be  enrolled  in  more  than  one  M+C  plan 
at  any  given  time.  Comments  on  the 
M+C  eligibility  rules  are  discussed 
below. 

Comment:  Several  commenters 
objected  to  the  omission  from  the 
regulations  of  any  provision  permitting 
individuals  to  remain  enrolled  vtrith  an 
organization  upon  becoming  Medicare 
eligible  if  they  were  enrolled  with  the 
organization  as  a  commercial  enrollee, 
but  live  outside  the  Medicare  service 
area.  In  particular,  commenters 
recommended  that  beneficiaries 
residing  outside  of  an  M+C  plan's 
service  area  be  allowed  to  remain 
enrolled  with  the  M+C  organization 
offering  the  M+C  plan  as  an  M+C  plan 
enrollee  upon  becoming  eligible  for 
Medicare,  even  if  they  live  outside  the 
M+C  service  area.  Commenters  noted 
that  the  previous  regulations  in  Part  417 
that  applied  to  section  1876  risk 
contracts  allowed  an  individual 
enrolled  with  an  organization  as  a 
commercial  enrollee  to  remain  enrolled 
with  the  organization  as  a  Medicare 
emt)llee  upon  becoming  eligible  for 
Medicare  even  if  the  individual  did  not 
live  in  the  Medicare  service  area. 
Several  commenters  asserted  that  the 
continuation  area  option  provided  for  in 
the  BBA  (discussed  in  further  detail 
below)  was  not  an  adequate  replacement 
for  the  previous  option;  they  believe 
that  prohibiting  out-of-area  members 
from  voluntarily  remaining  enrolled  in 
M+C  plans  unduly  restricts  the  options 
available  to  beneficiaries  and  causes 
unnecessary  disruptions  in  care.  One 
commenter  noted  that  section 
1851(b)(1)(A)  of  the  Act  gives  us  the 
discretion  to  make  an  exception  to  the 
requirement  that  the  individual  reside 
in  the  M+C  plan's  geographic  area. 

Response:  The  last  commenter  is 
correct  that  section  1851(b)(1)(A)  states 
that,  "Except  as  the  Secretary  may 
otherwise  provide  (emphasis  added),  an 
individual  is  eligible  to  elect  an  M+C 
plan  offered  by  the  M+C  organization 
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only  if  the  plan  serves  the  geographic 
area  in  which  the  individual  resides."  In 
accordance  with  the  statute,  existing 
§  422.250(a)  generally  limits  eligibility 
to  elect  an  M-fC  plan  to  individuals 
living  in  the  plan's  service  area.  The 
only  discretion  exercised  by  the 
Secretary  in  the  M-t-C  regulations  was  to 
permit  individuals  the  option  of 
continuing  enrollment  in  the  plan  if 
they  move  out  of  the  service  area  and 
into  a  plan's  "continuation  area"  (which 
can  be  established  pursuant  to  section 
1851(b)(1)(B)  of  the  statute  and 
S  422.254  of  the  M+C  regulations,  as 
discussed  in  detail  below.) 

Based  on  the  comments  we  received 
on  the  interim  Hnal  rule,  however,  as 
well  as  the  reluctance  of  M-t-C 
organizations  to  establish  formal 
continuation  areas,  we  have  become 
convinced  that  the  regulations  should 
be  amended  to  provide  for  additional 
choices  for  beneHciaries.  Thus,  we  are 
amending  §422.50  (with  conforming 
changes  to  §§  422.66(d)(1)  and 
422.74(b)(2)  and  (b)(4))  to  permit  M+C 
organizations  to  offer  a  "seamless 
conversion"  option  to  individuals  who, 
upon  becoming  entitled  to  Medicare, 
live  outside  of  an  M+C  plan's  service 
area  but  are  already  enrolled  in  a 
commercial  health  plan  off^ered  by  the 
same  organization.  If  an  M+C 
organization  chooses  to  offer  this 
option,  it  must  offer  the  option  to  all 
individuals  who  were  enrolled  in  a 
commercial  health  plan  offered  by  the 
organization  at  the  time  they  become 
Medicare-eligible.  We  do  not  believe  it 
is  appropriate  to  limit  the  availability  of 
this  option  only  to  beneficiaries  who 
had  previously  been  enrolled  in 
employer  group  health  care  plans,  but 
instead  are  providing  that  both 
individual  and  employer  group 
members  of  commercial  health  plans 
may  elect  to  remain  enrolled  with  their 
organization  under  an  M+C  plan  under 
an  expanded  "seamless  conversion" 
option.  Similarly,  we  note  that  this 
expanded  eligibility  requirement  is  not 
limited  to  situations  in  which  an 
enroUee  becomes  eligible  for  Medicare 
by  virtue  of  age  (referred  to  in  the  past 
as  "age  in"  enrollees),  but  will  apply  to 
all  newly  eligible  Medicare 
beneficiaries,  including  the  ESRD  and 
disabled  population.  (As  noted  above, 
we  previously  determined,  in  the 
interim  final  rule,  that  people  with 
ESRD  who  are  enrolled  with  an 
organization  before  becoming  Medicare 
eligible  may  remain  enrolled  with  the 
organization  as  an  M+C  plan  enrollee.) 
We  note  that  organizations  that  wish  to 
offer  this  option  must  meet  the  M+C 
access  standards  under  §422.112.  and 


must  furnish  the  same  benefits  to  these 
enrollees  as  to  enrollees  who  reside  in 
the  plan  service  area.  Such  enrollees 
should  be  made  aware  by  the  M+C 
organization  of  the  extent  to  which  they 
will  need  to  travel  into  the  plan  service 
area  to  obtain  service. 

Comment  One  commenter  pointed 
out  that  State-authorized  managed  long 
term  care  plans  may  identify  a 
chronically  ill  target  population  to  be 
served,  while  the  M+C  regulations  at 
§  422.50  do  not  allow  an  M+C  plan  to 
discriminate  within  an  approved  service 
area  among  those  who  are  eligible  to 
enroll  in  M+C  plans.  The  regulations 
also  do  not  provide  for  plans  to  eiuoll 
special  populations.  The  commenter 
asked  whether  these  provisions  are 
waivable  to  permit  plans  authorized  as 
managed  long-term  care  plans  under 
State  law  to  participate  in  the  M+C 
program. 

Response:  There  is  no  authority  in  the 
statute  to  "waive"  the  requirement  that 
M+C  organizations  accept  all  M+C- 
eligible  individuals  in  the  service  area 
who  wish  to  enroll.  However,  we  have 
approved  demonstration  projects  under 
independent  demonstration  authority 
that  involve  managed  care  entities  that 
restrict  Medicare  enrollment  to  long- 
term  care  populations.  Long-term  care 
plans  may  be  able  to  participate  in 
Medicare  under  such  a  demonstration. 

Comment:  One  commenter  asked  for 
clarification  regarding  whether 
individuals  who  are  enrolled  only  in 
Medicare  Part  B  or  who  have  ESRD.  and 
were  grandfathered  into  M+C  plans  as  of 
January  1.  1999,  can  move  ht)m  plan  to 
plan  in  the  same  M+C  organization  or  to 
another  organization.  The  commenter 
supported  allowing  the  individual  to 
move  between  plans  and  organizations. 
Another  commenter  suggested  that  we 
allow  an  individual  enrolled  only  in 
Medicare  Part  B  who  retained  his  or  her 
enrollment  in  an  M+C  plan  as  of  January 
1,  1999,  to  enroll  in  another  M+C 
organization  for  a  period  of  time  after 
disenrolling  from  an  M+C  plan.  In 
addition,  the  commenter  suggested  that 
individuals  enrolled  only  in  Medicare 
Part  B  should  be  able  to  enroll  in  an 
M+C  plan  at  any  time  until  2002. 

Response:  We  agree  that 
grandfathered  Part  B-only  individuals 
and  individuals  with  ESRD  should  be 
allowed  to  move  between  plans  within 
an  M+C  organization,  and  have 
specified  that  this  is  permissible  in  OPL 
99.084,  issued  on  February  26,  1999. 
With  respect  to  beneBciaries  with  ESRD, 
this  policy  is  based  on  section 
1851(a)(3)(B;  of  the  Act.  which  we 
interpret  as  permitting  an  existing 
enrollee  who  develops  ESRD  while 
enrolled  with  an  organization  to  remain 


eiut)lled  with  that  organization.  This  is 
an  exception  to  the  general  rule  that  an 
individual  medically  determined  to 
have  ESRD  is  not  eligible  to  enroll  in  an 
M+C  plan.  However,  we  do  not  have 
statutory  authority  to  permit  a 
beneficiary  with  ESRD  to  enroll  in  a 
plan  offered  by  a  different  M+C 
organization.  Similarly,  imder  section 
1851(a)(3)  of  the  Act.  Part  B-only 
enrollees  generally  are  ineligible  to 
enroll  in  an  M+C  plan.  Section 
1876(k)(2)  of  the  Act.  however, 
permitted  a  Part  B-only  beneficiary 
enrolled  with  an  organization  under  a 
section  1676  risk  contract  on  December 
31.  1998.  to  c6ntinue  enrollment  in  that 
organization  if  the  organization  has 
entered  into  an  M+C  contract  effective 
January  1,  1999.  Again,  we  have  no 
statutory  authority  to  expand  upon  this 
exception  by  permitting  that  individual 
to  enroll  with  a  different  M+C 
organization  horn  the  one  in  which  he 
or  she  was  enrolled  on  December  31, 
1998,  under  a  section  1876  risk  contract. 

Comment.  One  commenter  stated  that 
individuals  enrolled  only  in  Medicare 
Part  B  who  disenroll  from  M+C  should 
be  permitted  to  immediately  enroll  in 
Medicare  Part  A,  and  the  surcharge  for 
late  enrollment  should  be  eliminated. 

Response:  Provisions  affording  such 
beneficiaries  these  protections  have 
been  in  place  for  some  time.  The 
Omnibus  Reconciliation  Act  of  1990 
established  the  Transfer  Enrollment 
Period  (TEP)  during  which  individuals 
who  have  Part  B  only  and  whose 
coverage  in  a  Medicare  managed  care 
plan  is  terminated  for  any  reason  may 
immediately  enroll  in  Premium  Part  A. 
This  provision  is  found  at  section 
1818(c)(7)  of  the  Social  Security  Act, 
and  §  406.21(f)  of  our  regulations,  which 
also  provide  for  relief  from  the  premium 
surcharge  for  late  enrollment.  Under  the 
TEP  provisions,  individuals  may  enroll 
in  Premium  Part  A  during  any  month  in 
which  they  are  still  enrolled  in  the 
managed  care  plan  or  during  the  8- 
month  period  following  the  last  month 
of  coverage  under  the  plan.  Under 
certain  circumstances  enrollment  may 
occur  up  to  3  months  in  advance.  If  the 
individual  enrolls  in  Premium  Part  A 
while  still  enrolled  in  the  managed  care 
plan  or  during  the  first  full  month  when 
not  so  enrolled.  Part  A  coverage  is 
effective  with  the  month  of  enrollment 
or.  at  the  individual's  option,  the  first 
day  of  any  of  the  following  3  months. 
If  enrollment  occurs  during  the  7 
remaining  months  of  the  TEP.  Part  A 
coverage  is  effective  the  month  after  the 
month  of  enrollment. 

Comment:  One  commenter  suggested 
that  the  regulation  be  revised  to  permit 
individuals  with  ESRD  who  have  been 
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enrolled  in  a  commercial  plan  or  a 
Medicare  Cost  HMO  offered  by  the  M+C 
organization  to  enroll  in  an  M+C  plan  of 
that  organization. 

Response:  Existing  §  422.50(a)(2) 
provides  this  protection,  stating  that  an 
individual  who  develops  ESRD  while 
enrolled  in  an  M+C  plan,  or  in  a  health 
plan  offered  by  the  M+C  organization 
offering  an  M+C  plan  in  the  area  in 
which  the  individual  resides,  may 
continue  to  be  enrolled  in  an  M+C 
organization  as  an  M+C  plan  enrollee. 
Also,  consistent  with  section 
1851(a)(3)(B)  of  the  Act.  we  have 
specified  in  OPL99.084  that  individuals 
with  ESRD  may  move  among  plans 
within  an  M+C  organization.  (We  note 
that  imder  this  final  rule,  the  individual 
may  remain  enrolled  even  if  he  or  she 
does  not  live  in  the  service  area  if  new 
§422.50(a)(3)(ii)  applies.)  For  purposes 
of  §  422.50(a)(2),  "a  health  plan  offered 
by  the  M+C  organization"  includes  any 
commercial  health  plan  and  any  cost 
contract  held  by  that  organization.  In 
the  case  of  an  individual  who  develops 
ESRD  while  enrolled  in  a  commercial 
plan  offered  by  a  cost  contractor,  the 
section  1876  rules  similarly  allow  such 
an  individual  to  remain  enrolled  with 
that  organization  under  its  cost  contract 
after  becoming  eligible  for  Medicare. 

Comment:  One  commenter  believes 
that  we  are  interpreting  the  phrase 
"entitled  to  benefits  under  Part  A  and 
enrolled  in  Part  B"  incorrectly. 

Response:  Our  interpretation  of  this 
phrase  is  explained  in  detail  in  the 
interim  final  rule  (63  FR  34979).  and  we 
would  refer  the  commenter  to  that 
detailed  explanation.  To  briefly  reiterate 
our  reasoning,  we  believe  that  the 
Congress  intended  that  a  newly  eligible 
individual  be  given  the  opportiuiity  to 
be  enrolled  in  an  M+C  plan  only  after 
he  or  she  is  actually  entitled  to  receive 
benefits  under  Part  A  and  Part  B.  This 
view  is  supported  by  language  in 
section  1851(e)(1)  of  the  Act,  which 
refers  to  "the  time  an  individual  first 
becomes  entitled  to  benefits  under  Part 
A  and  enrolled  under  Part  B."  and 
provides  for  the  Secretary  to  specify  an 
initial  coverage  election  period  under 
which  such  an  individual  may  elect 
coverage  under  an  M+C  plan  "effective 
as  of  the  first  date  on  which  the 
individual  may  receive  such  [Part  A  and 
Part  B]  coverage"  (emphasis  added). 
While  an  individual  technically  may 
have  "enrolled"  in  Part  B  once  an 
application  has  been  completed,  such 
an  individual's  right  actually  to 
"receive"  coverage  of  services  under 
Part  B  may  not  occur  for  a  period  of 
months.  (See  63  FR  34979.)  Since  M+C 
organizations  are  paid  in  part  fitim  Part 
B  trust  funds,  we  do  not  believe  it 


would  be  appropriate  for  an  individual 
to  be  eiu-oUed  in  an  M+C  plan  before  he 
or  she  is  entitled  to  "receive"  Part  B 
trust  fund  payments.  We  therefore  have 
interpreted  "enrolled  in  Part  B"  to  mean 
entitled  to  receive  Part  B  coverage. 
Consistent  with  section  1856(b)(2)  of  the 
Act  (which  provides  for  use  of  section 
1876  standards  to  carry  out  analogous 
M+C  provisions),  this  interpretation 
follows  our  longstanding  interpretation 
of  identiceil  language  in  section  1876(d) 
of  the  Act 

2.  Continuation  of  Enrollment  (§422.54) 

Section  1851(b)(1)(B)  of  the  Act 
permits  M+C  organizations  to  offer 
enrollees  the  option  of  continued 
enrollment  in  an  M+C  plan  when 
enrollees  leave  the  plan's  service  area  to 
reside  elsewhere  (that  is.  in  the 
"continuation"  area)  on  a  permanent 
basis.  M+C  organizations  Uiat  choose  to 
offer  a  continuation  of  enrollment 
option  must  explain  the  option  in 
marketing  materials,  and  make  it 
available  to  all  enrollees  in  the  service 
area  of  the  plan.  Enrollees  may  choose 
to  exercise  the  option  of  continued 
eiut}Ilment  when  they  move  out  of  the 
plan's  service  area,  or  they  may  choose 
to  disenroll. 

An  M+C  organization  must  obtain  our 
approval  of  the  continuation  area  and 
related  marketing  materials,  and  meet 
the  access  requirements  under  section 
1851(b)(1)(B)  of  the  Act,  before  it  may 
offer  a  continuation  of  enrollment 
option  to  Medicare  beneficiaries. 

The  payment  rate  for  the  M+C 
organization  is  based  on  the  rate  and 
adjustment  factors  that  correspond  to 
the  beneficiary's  permanent  residence. 
Under  section  1851(b)(1)(B)  of  the  Act, 
the  M+C  organization  must,  at  a 
minimum,  provide  or  arrange  for  the 
provision  of  Medicare-covered  benefits 
under  section  1852(a)(1)(A)  of  the  Act  in 
the  continuation  area.  This  does  not 
include  any  additional  benefits  the 
organization  is  required  to  provide  to 
noncontinuation  area  members  under 
section  1852(a)(1)(B)  of  the  Act. 

Section  1851(b)(1)(B)  of  the  Act 
requires  that  "reasonable  access"  be 
provided  in  the  continuation  area,  and 
that  enrollees  be  subject  to  "reasonable 
cost  sharing."  In  the  interim  final  rule, 
we  required  that  M+C  organizations 
satisfy  the  access  requirements  in 
§422.112,  and  provide  services  either 
through  vmtten  agreements  with 
providers  or  by  making  payments  that 
satisfy  the  requirements  in 
§  422.100(b)(2). 

We  are  defining  "reasonable  cost 
sharing"  in  the  continuation  area  as 
limited  to  the  cost-sharing  amounts 
required  in  the  M+C  plan's  service  area 


(in  which  the  enrollee  no  longer 
resides). 

The  interim  final  rule  also  provides 
that  appeals  and  grievances  of  enrollees 
in  the  continuation  area  must  be 
handled  in  the  same  timely  fashion  as 
for  other  enrollees.  The  ultimate 
responsibility  for  the  handling  of 
appeals  and  grievances  is  with  the 
orgemization  that  is  receiving  payment 
from  us. 

We  received  11  comments  requesting 
further  guidance  regarding  the 
continuation  of  enrollment  option. 
Generally,  conunenters  endorsed  the 
continuation  of  enrollment  concept  and 
urged  us  to  define  continuation  areas 
broadly  in  order  to  enhance  coverage 
options  for  enrollees. 

Comment  One  commenter  asked 
whether  the  beneficiary  may  choose  the 
continuation  area  option  verbally  or  in 
WTiting. 

Response:  Our  current  policy,  as 
outlined  in  OPL  99.100  (which  was 
published  August  9, 1999),  requires  that 
the  beneficiary  choose  the  continuation 
area  in  writing,  so  that  there  is 
dociunentation  of  this  choice.  We 
further  believe  that  in  the  absence  of  an 
affirmative  choice  to  remain  enrolled  in 
an  M+C  plan  imder  the  different  terms 
that  apply  to  continuation  enrollees.  a 
move  out  of  an  M+C  service  area  should 
be  treated  as  a  decision  to  disenroll  horn 
the  M+C  plan.  We  accordingly  have 
amended  §  422.54(c)(2)  to  provide  that  a 
beneficiary's  choice  to  continue 
enrollment  in  a  continuation  area  must 
be  made  in  a  manner  specified  by  us, 
and  that  in  the  absence  of  such  a  choice, 
the  beneficiary  will  be  considered  to 
have  chosen  to  disenroll  from  the  M+C 
plan  if  he  or  she  moves  out  of  its  service 
area. 

Comment:  Conunenters  recommended 
that  the  benefits  in  the  continuation  area 
should  reflect  the  level  of 
reimbursement  the  M+C  organization 
receives,  and  thus  should  include  any 
additional  benefits. 

Response:  As  the  conunenters  point 
out,  the  existing  continuation  of 
enrollment  regulations  at  §  422.54(d) 
require,  at  a  minimum,  that  M+C  plans 
provide  Medicare-covered  services  in 
the  continuation  area.  We  recognize  that 
this  permits  M+C  plans  to  offer  less 
generous  benefits  in  the  continuation 
area  while  still  receiving  the  full 
Medicare  payment.  Section 
1851(b)(1)(B)  of  the  Act  provides  that 
individuals  exercising  the  continuation 
of  enrollment  option  have  access  to  the 
"full  range  of  basic  benefits"  described 
in  section  1852(a)(1)(A)  of  the  Act. 
However,  section  1852(a)(1)(A)  of  the 
Act  refers  only  to  those  benefits 
available  under  Parts  A  and  B,  and  not 
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to  additional  benefits,  which  are 
described  in  section  lB52(a)(l)(B)  of  the 
Act.  Thus,  although  we  agree  that  it 
would  be  preferable  that  M-t-C 
organizations  be  required  to  provide 
additional  benefits  to  continuation  area 
enroilees,  the  statute  does  not  support 
this  requirement.  Therefore,  we  are 
considering  a  legislative  proposal  that 
would  correct  this  inequity. 

Comment:  Several  commenters 
inquired  about  the  process  for  applying 
to  us  for  a  continuation  area. 

Response:  We  are  adding  a 
continuation  area  chapter  to  the  M-»-C 
application  for  new  M-fC  organization 
applicants.  A  separate  application  form 
will  be  available  for  current  M>C 
contractors  who  wish  to  apply  for  a 
contmuation  area.  Further  guidance 
regarding  the  application  process  will 
be  available  in  a  forthcoming  GPL. 

Comment:  One  commenter  asked 
whether  a  member  must  use  only 
Medicare-certified  facilities  in  the 
continuation  area. 

Response:  The  pertinent  requirements 
in  §  422.204(a)(3)  apply  equally  to 
services  furnished  in  a  continuation 
area.  Under  §422. 204(a)(3).  benefits 
must  be  provided  through,  or  payments 
must  be  made  to,  providers  that  meet 
applicable  title  XVIII  requirements. 
Further,  a  hospital,  nursing  home,  home 
health  agency,  or  other  "provider  of 
services"  as  defined  in  section  1861(u) 
of  the  Act,  must  have  a  provider 
agreement  with  us  in  place.  (See  section 
II. E  of  this  preamble  for  further  details 
on  this  requirement.)  We  believe  these 
requirements  help  to  assure  the  quality 
of  care  that  is  provided  to  beneficiaries. 

Comment:  Another  commenter 
suggested  that  we  allow  M-fC 
organizations  a  1-year  transition  period 
to  establish  continuation  areas  and 
implement  any  continuation  area 
requirements. 

Response:  We  believe  the  regulations 
provide  organizations  with  sufficient 
opportunity  to  implement  continuation 
area  requirements.  M-»-C  organizations 
are  not  required  to  establish  a 
continuation  area  fur  their  enroilees. 
Thus,  an  M+C  organization  may  choose 
not  to  offer  a  continuation  area  until  it 
is  ready  to  implement  the  requirements 
outlined  in  §422.54. 

Comment:  One  commenter  questioned 
whether  State  licensing  regulations  may 
supersede  the  potential  advantages  or 
enrollment  flexibility  of  the 
continuation  area. 

Response:  We  believe  the  commenter 
is  questioning  how  State  licensing 
requirements  will  affect  an  M-fC 
organization's  ability  to  establish  or 
offer  the  continuation  of  enrollment 
option.  Section  422.400(a)  states  that  an 


M-fC  organization  must  be  licensed 
under  State  law,  or  otherwise 
authorized  to  operate  under  State  law, 
as  a  risk-bearing  entity  eligible  to  offer 
health  insurance  or  health  benefits 
coverage.  Therefore,  an  M+C 
organization  may  establish  a 
continuation  area  only  in  a  State  in 
which  it  is  licensed  under  State  law  or 
otherwise  authorized  to  operate.  The 
individual  States  have  the  authority  to 
determine  whether  they  are  going  to 
require  licensure  or,  for  example,  permit 
the  M-fC  organization  to  use  the 
licensure  of  an  affiliate  if  it  wishes  to 
establish  an  out-of-State  continuation 
area.  Although  we  are  not  aware  of  State 
laws  that  unduly  restrict  the 
establishment  of  continuation  areas,  we 
would  refer  the  reader  to  section  II.I  of 
this  preamble  for  a  detailed  disciission 
of  situations  in  which  State  laws  are 
preempted  by  M-»-C  laws  and 
regulations. 

Comment:  Some  commenters 
contended  that  we  interpreted  section 
1851(b)(1)(B)  of  the  Act  too  restrictively. 
For  example,  commenters  objected  to 
the  requirement  in  §422.54  that  an  M-tO 
plan's  service  area  must  be 
geographically  distinct  hom  its 
continuation  area.  Commenters  also 
questioned  whether  enroilees  who  move 
to  continuation  areas  in  counties 
adjacent  to  the  M-t-C  plan's  service  area 
may  continue  to  receive  services  in  the 
M4<]  plan's  service  area. 

Response:  A  continuation  area,  as 
defined  at  §  422.54(a),  is  an  additional 
area  outside  the  service  area  in  which 
the  M-fC  organization  furnishes  or 
arranges  for  furnishing  services  to  its 
enroilees.  The  regulation  does  not 
prohibit  continuation  areas  adjacent  to 
the  M+C  plan's  service  area,  as  the 
commenter  appears  to  believe.  Further, 
we  agree  that  enroilees  residing  in  a 
continuation  area  adjacent  to  the  M-fC 
plan's  service  area  may  receive  services 
in  the  M-fC  plan's  service  area,  as  long 
as  the  access  and  service  requirements 
of  §422.112  are  met. 

Comment:  One  commenter  suggested 
that  we  allow  eiu-ollees  to  obtain 
services  in  the  continuation  area,  even 
if  they  are  not  living  in  the  continuation 
area  permanently. 

Response:  The  continuation  area  is 
intended  for  those  enroilees  who  reside 
permanently  outside  of  the  service  area 
(and  permanently  inside  the 
continuation  area)  and  want  to  remain 
enrolled  in  the  plan.  We  do  not  have  the 
authority  to  direct  M-t-C  plans  to  offer 
enroilees,  temporarily  residing  in  the 
continuation  area,  benefits  in  excess  of 
the  urgent/emergent  care  required  by 
the  statute  and  those  benefits 


voluntarily  offered  by  an  M-tC  plan  in 
its  traveler/visitor  policy. 

Comment:  One  commenter  requested 
clarification  regarding  whether  the 
continuation  of  enrollment  option  is 
intended  to  replace  current  travel 
programs.  The  commenter  also  inquired 
whether  an  enrollee  would  remain 
enrolled  for  the  first  12  months  with 
coverage  only  for  emergency  and 
urgently  needed  care,  and  then  convert 
to  a  continuation  of  enrollment  option. 

Response:  The  continuation  of 
enrollment  option  is  not  designed  to 
replace  current  travel  programs.  In 
general,  the  purpose  of  traveler/visitor 
programs  is  to  allow  enroilees  the 
opportimity  to  continue  obtaining 
health  care  services  while  traveling 
outside  the  service  area  of  the  M-t-C  plan 
in  which  they  are  enrolled.  In  contrast, 
the  continuation  of  enrollment  option  is 
intended  to  permit  enroilees  to  remain 
enrolled  with  an  M-i-C  plan  if  they  move 
permanently  outside  of  the  plan's 
service  area.  If  the  enrollee  moves 
permanently  into  an  area  other  than  a 
continuation  area,  the  member  must  be 
disenrolled  as  soon  as  the  M-«<] 
organization  is  aware  of  the  move  and 
the  enrollee  has  been  notified.  If  an 
enrollee  moves  permanently  into  a 
geographic  area  designated  as  a 
continuation  area,  and  chooses  to 
remain  a  member  of  the  M-t-C  plan  as  a 
continuation  of  enrollment  member,  the 
enrollee  must  receive,  at  a  minimum. 
Medicare-covered  services.  If  an 
enrollee  moves  temporarily  into  the 
continuation  area,  or  any  area  outside 
the  service  area,  the  M-tC  plan  must 
provide  coverage  for  emergency  and 
urgently  needed  care.  With  respect  to 
the  question  of  whether  an  enrollee 
would  remain  enrolled  for  the  "first  12 
months"  after  a  move,  before  converting 
to  a  continuation  enrollment  option,  an 
individual  can  be  a  continuation 
enrollee  as  soon  as  he  or  she  moves 
permanently  to  the  continuation  area. 
There  is  no  waiting  period. 

3.  Election  Process  (§422.60) 

The  general  rule  for  acceptance  of 
enroilees  is  that,  except  for  the 
limitations  on  enrollment  in  an  M-i-C 
MSA  plan  (§  422.62(d)(1)).  and  for  cases 
in  ivhich  a  plan  has  reached  its 
enrollment  capacity,  each  M-t-C 
organization  must  accept  without 
restriction  eligible  individuals  who  elect 
an  M-t-C  plan  during  initial  coverage 
election  periods,  annual  election 
periods,  and  special  election  periods 
specified  in  §§  422.62(a)(1),  (a)(2),  and 
(b). 

Additionally.  M-«<]  organizations  must 
accept  elections  during  the  op>en 
enrollment  periods  specified  in 
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§§  422.62(a)(3),  (a)(4),  (a)(5),  and  new 
(a)(6)  if  their  M-t-C  plans  are  open  to  new 
enroilees. 

We  stated  in  the  interim  final  rule  that 
the  election  form  must  comply  with  our 
instructions  regarding  content  and 
format  and  have  been  approved  by  us  as 
described  in  §422.80.  The  form  must  be 
completed  and  signed  by  the  M-t-C 
eligible  individual  (or  the  individual 
who  will  soon  become  entitled  to 
Medicare  benefits)  and  include 
authorization  for  disclosiu^  and 
exchange  of  necessary  information 
between  the  DHHS  and  its  designees 
and  the  M-fC  organization.  Persons  who 
assist  beneficiaries  in  completing  forms 
must  sign  the  form  and  indicate  their 
relationship  to  the  beneficiary. 

We  further  stated  that  the  M-tC 
organization  must  file  and  retain 
election  forms  for  the  period  specified 
in  our  instructions.  An  election  in  an 
M-t-C  plan  is  considered  to  have  been 
made  on  the  date  the  election  form  is 
received  by  the  M-t-C  organization.  Also, 
the  M-t-C  organization  must  have  an 
effective  system  for  receiving, 
controlling,  and  processing  election 
forms  that  requires  that  each  election 
form  is  dated  as  of  the  day  it  is  received 
and  election  forms  are  processed  in 
chronological  order,  by  date  of  receipt. 
Additionally,  the  M-t-C  organization 
must  give  the  beneficiary  prompt 
written  notice  of  acceptance  or  denial  in 
a  format  specified  by  us.  We  also 
provided  that  a  notice  of  acceptance,  in 
a  format  specified  by  us,  informs  the 
beneficiary  of  the  date  on  which 
enrollment  will  be  effective  under 
§  422.68;  and  if  the  M-i-C  plan  is 
enrolled  to  capacity,  explains  the 
procedures  that  will  be  followed  when 
vacancies  occur.  Also,  a  notice  of  denial 
explains  the  reasons  for  denial  in  a 
format  specified  by  us.  Within  30  days 
from  receipt  of  the  election  form  (or 
from  the  date  a  vacancy  occurs  for  an 
individual  who  was  accepted  for  futtire 
eiutillment),  the  M-tC  organization 
transmits  the  information  necessary  for 
us  to  add  the  beneficiary  to  our  records 
as  an  enrollee  of  the  M-t-C  organization. 

Comment:  Several  commenters  had 
concerns  with  allowing  M-t-C 
organization  representatives  to  assist 
individuals  in  completing  any  part  of 
the  election  forms.  One  commenter 
believes  that  the  common  practice 
should  be  the  beneficiary  completing 
and  signing  his  or  her  own  form. 
Another  commenter  believes  M-t<] 
organizations  should  be  allowed  to 
assist  beneficiaries  in  completing  the 
election  forms  only  in  limited 
circumstances,  such  as  if  the  enrollee  is 
disabled  and  needs  assistance,  and  that 
organizations  abusing  this  process 


should  be  subjected  to  meaningful 
penalties.  One  commenter  suggested 
that  when  assistance  is  provided  to  a 
beneficiary  in  completing  the  election 
form,  a  reason  for  the  assistance  also  be 
dociunented  on  the  form,  especially  if 
an  M-t-C  organization  agent  completes 
the  form.  In  contrast,  two  commenters 
supported  a  provision  that  permits 
individuals  to  assist  a  Medicare 
beneficiary  in  completing  an  election 
form. 

Response:  As  discussed  in  the 
preamble  of  the  interim  final  rule  (63  FR 
34984),  section  1851(h)(4)(B)  of  the  Act 
indicates  that  the  "fail  marketing 
standards"  may  include  a  prohibition 
against  an  M-t-C  organization  (or  agent  of 
such  an  organization)  completing  any 
portion  of  any  election  form  used  to 
carry  out  elections  on  behalf  of  any 
individual.  However,  we  have  decided 
at  this  time  not  to  prohibit  an  M-i-C 
organization  (or  agent  of  such  an 
organization)  from  assisting 
beneficiaries  in  completing  the  election 
form.  We  recognize  that  we  must 
provide  accommodations  for  persons 
with  disabilities  and  for  situations  in 
which  such  a  prohibition  could 
represent  a  potential  physical  bvuden  to 
beneficiaries.  We  believe  requiring  the 
signature  of  the  individual  who  assisted 
the  beneficiary  in  completing  the  form 
and  an  indication  of  his  or  her 
relationship  to  the  beneficiary  is  a  fair 
compromise. 

We  agree  that  the  M-t-C  organization 
should  be  allowed  to  assist  beneficiaries 
in  completing  the  election  form  only 
under  limited  circumstances.  For  this 
reason,  representatives  should  be 
assisting  tixe  beneficiary  in  completing 
the  election  forms  only  when  assistance 
is  needed,  such  as  for  a  person  who  is 
disabled,  illiterate,  or  otherwise 
impaired  by  age  or  health.  In  fact,  in 
some  circiunstances  assistance  may  be 
required  to  comply  with  civil  rights 
requirements,  for  example,  to  ensure 
that  individuals  with  disabilities  or 
limited  English  proficiency  have  an 
equal  opportunity  to  participate.  Any 
M-t<]  organization  that  unduly 
influences  beneficiaries  through  this 
assistance  should  be  identified  by  our 
monitoring  procedures  and  subject  to 
sanctions  as  specified  in  §  422.750. 

We  believe  requiring  the  signature 
and  identifying  their  relationship  to  the 
individual  who  is  enrolling  in  the  M-t-C 
plan  is  a  sufficient  beneficiary 
protection.  It  provides  adequate 
information  to  monitor  a  beneficiary's 
understanding  that  the  form  is  for 
enrollment.  The  reason  why  an 
individual  needs  assistance  should  not 
be  included  on  the  enrollment  form 
because  it  could  imdennine  a  Medicare 


beneficiary's  right  to  privacy  by 
disclosing  health  related  information 
without  his  or  her  consent. 

Comment:  One  commenter  asked  how 
enrollment  and  disenrolfanent 
requirements  imder  Medicare  compare 
to  Medicaid  rules,  which  the  commenter 
erroneously  believes  allow  the  enrollee 
to  enroll  and  disenroll  at  any  time. 

Response:  Dually  eligible  individuals, 
that  is,  those  individu^s  who  are 
entitled  to  Medicare  as  well  as 
Medicaid,  have  the  same  freedom  of 
choice  xmder  Medicare  as  those  who  are 
entitled  to  Medicare  only.  M-t-C  election 
provisions  under  section  1851(e)  of  the 
Act  and§  422.62  of  our  regulations 
apply  to  all  M-t-C-eligible  individuals, 
and  prior  to  2002,  permit  Medicare 
enroilees  to  disenroll  at  any  time.  Under 
Medicaid  rules,  in  contrast,  managed 
care  organizations  (MCOs)  are  permitted 
to  preclude  Medicaid  enroilees  from 
disenrolling  without  cause  for  up  to  a 
year.  MCOs  are  required  only  to  permit 
disenrollment  without  catise  in  die  first 
90  days  of  enrollment,  and  annually 
thereafter.  See  section  1932(a)(4)  of  the 
Act. 

Comment:  One  commenter  requested 
clarification  on  when  M-t<] 
organizations  are  required  to  be  open  for 
enrollment.  In  particular,  the 
commenter  expressed  confusion  over 
the  meaning  of  the  term  "open 
enrollment  period." 

Response:  We  recognize  the  potential 
for  confusion  associated  with  the  use  of 
the  term  "open  enrollment  period."  In 
accordance  with  section  1851(e)(6)(A)  of 
the  statute,  §  422.60(a)(1)  specifies  that 
M-t-C  organizations  must  be  "open  for 
em-ollment"  (that  is,  must  accept 
enrollments)  during  annual,  initial 
coverage,  or  special  election  periods 
unless  they  have  reached  enrollment 
capacity.  However,  imder  section 
1851(e)(6)(B)  of  the  Act,  an  M-t<: 
organization  may  accept  elections  at 
such  other  times  as  the  organization 
provides.  These  latter  time  periods, 
during  which  an  M-t-C  organization  has 
the  discretion  to  decide  whether  to  be 
"open"  for  enrollment  are  frequently 
referred  to  as  "open  enrollment" 
periods.  We  note  that,  if  an  M-tC 
organization  chooses  to  be  open  to  new 
enroilees  diuing  all  or  a  portion  of  these 
discretionary  "open  enrollment" 
periods,  it  must  be  open  for  all  M-t<^- 
eligible  individuals. 

Comment:  One  commenter  found 
§  422.60(a)(2),  which  states  that  lA+C 
organizations  must  accept  elections 
during  open  em-ollment  periods  if  their 
plans  are  open  to  new  enroilees,  to  be 
confusing  and  detrimental  to  newly 
eligible  individuals.  The  commenter 
believes  that  new  Medicare  eligibles 
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should  not  be  limited  to  these  time 
frames. 

Response:  The  new  enrollees  being 
referred  to  in  §  422.60(a)(2)  are 
individuals  neWly  electing  the  M+C 
plan  and  not  individuals  newly  eligible 
for  Medicare.  Individuals  newly  eligible 
to  Medicare  are  given  a  different  "open 
enrollment"  period  under  which  they 
may  elect  or  change  M+C  plans.  In 
particular.  §§422.62(a)(4)(ii)  and 
422.62(a)(5)(ii)  allow  newly  eligible 
individuals  to  make  an  election 
beginning  the  month  the  individual  is 
entitled  to  Medicare  Parts  A  and  B  and 
ending  on  the  last  day  of  the  sixth 
month  of  entitlement  (in  2002)  or  the 
third  month  of  entitlement  (in  2003  and 
thereafter)  or  on  December  31, 
whichever  is  earlier.  Therefore,  we  do 
not  believe  a  regulatory  change  is 
necessary. 

Ckfmment:  One  commenter  asked  if 
we  would  be  modifying  our  enrollment 
transmission  schedule  to  account  for  the 
30-day  period  in  which  the  M+C 
organization  must  transmit  the 
enrollment  information  as  stated  in 
§  422.60(e)(6). 

Response:  Based  on  this  comment,  we 
are  amending  §422. 60(e)(6)  to  state  that 
"upon  receipt  of  the  election  form  (or 
from  the  date  a  vacancy  occurs  for  an 
individual  who  has  been  accepted  for 
enrollment),  the  M+C  organization 
transmits  the  information,  within  time 
frames  specified  by  us.  necessary  for  us 
to  add  the  beneficiary  to  our  records  as 
an  enrollee  of  the  M+C  organization." 
We  are  also  revising  §  422.60(f)(3)  to 
state  that  "upon  receipt  of  the  election 
form  from  the  employer,  the  M+C 
organization  must  submit  the 
enrollment  within  time  frames  specified 
by  HCFA.  ■  These  changes  will  allow  us 
the  flexibility  to  vary  the  time  frames  in 
the  future,  should  technological  or 
policy  changes  warrant  it. 

Comment:  One  commenter  asked  that 
we  clarify  and  provide  guidance  as  to 
when  an  election  is  considered  to  have 
been  made. 

Response:  Section  1851(f)(2)  of  the 
Act.  as  revised  by  section  502  of  the 
BBRA,  states  that  the  effective  date  of 
coverage  during  continuous  open 
enrollment  periods  is  the  first  day  of  the 
first  calendar  month  following  the  date 
on  which  the  "election  is  made,"  except 
that  if  the  election  or  change  of  election 
is  made  after  the  10th  day  of  a  calendar 
month,  the  election  or  change  of 
election  takes  effect  on  the  first  day  of 
the  second  calendar  month  following 
the  date  on  which  the  election  or  change 
is  made.  As  noted  in  the  preamble  of  the 
interim  rule,  it  was  necessary  to  define 
when  an  election  is  made  in  order  to 
establish  the  effective  date  of  coverage 


and  to  establish  the  date  of  our  liability 
for  payment.  Therefore,  the  regulations 
at  §  422.60(d)  state  that  an  election  is 
considered  to  have  been  made  on  the 
date  it  is  received  by  the  M+C 
organization. 

4.  Enrolhnent  Capacity  (§  422.60(b)) 

Sections  422.60(b)  and  422.306(a)  of 
the  original  M+C  regiilations  required 
M+C  organizations  to  submit 
information  on  the  enrollment  capacity 
of  plans  they  offer  by  May  1  of  each 
year.  As  noted  in  section  I.C.8  of  this 
preamble,  section  516  of  the  BBRA 
amended  section  1854(a)(1)  of  the  Act  to 
move  the  annual  deadline  for 
submission  of  ACR  proposals  and 
enrollment  capacity  data  (if  any)  kova 
May  1  to  July  1,  effective  in  1999.  If  a 
plan  reaches  its  HCFA-approved 
capacity  limit,  the  M+C  organization 
offering  the  plan  generally  is  not 
obligated  to  accept  new  enrollees. 

Comment:  One  commenter  requested 
that  we  change  the  date  that  M+C 
organizations  must  notify  us  of  the  need 
for  a  capacity  limit  from  May  1  to  a  date 
later  in  the  year  in  order  to  allow  the 
M+C  organizations  more  time  to  analyze 
the  previous  year's  capacity  and  better 
determine  the  need  for  a  capacity 
waiver. 

Response:  While  we  had  no  discretion 
under  the  BBA  to  make  the  chemge  in 
question,  as  just  noted.  Congress  has 
done  so.  We  have  revised 
§§  422.60(b)(1)  and  422.306(a)(1)  to 
reflect  this  BBRA  change. 

Comment:  A  conunenter  asked  that 
we  clarify  our  language  on  capacity 
limits  within  a  service  area.  The 
conunenter  also  asked  what  would 
happen  if  there  are  too  many  patients 
and  too  few  providers. 

Response:  Section  422.60(b)  allows  an 
M+C  organization  to  limit  enrollment  in 
the  M+C  plans  it  offers  during  any 
enrollment  period,  subject  to  our 
approval.  If  an  M+C  organization  elects 
to  establish  a  capacity  limit  for  an  M+C 
plan,  the  request  normally  must  be 
submitted  to  us  at  the  time  the  Adjusted 
Community  Rate  Proposal  (ACRP)  is 
submitted  (except  as  provided  in  new 
§  422.60(b)(3)),  as  discussed  below.  This 
submission  should  take  into  accoimt  the 
number  of  providers,  and  how  many 
patients  they  can  serve.  The  situation 
described  by  the  commenter,  in  which 
"there  are  too  many  patients  and  too 
few  providers"  generally  should  not 
occur  if  capacity  is  limited  to  the 
number  submitted  by  the  M+C 
organization  on  July  1 . 

As  the  commenter  suggested, 
however,  we  recognize  that  under 
certain  circumstances,  there  may  be  a 
legitimate  need  for  an  M+C  organization 


to  request  a  capacity  limit  or  a  revision 
of  a  capacity  limit  for  an  M+C  plan 
during  the  contract  year.  The 
circumstances  imder  which  a  capacity 
limit  will  be  approved  after  the  ACRP 
date  would  likely  occur  when  a  portion 
of  a  provider  network  that  furnishes 
services  under  an  M+C  plan  becomes 
unavailable  during  the  course  of  a 
contract  year.  We  have  provided  for 
HCFA  to  consider  enrollment  capacity 
requests  outside  of  the  ACR  process 
under  new  §  422.60(b)(3),  which  permits 
consideration  of  such  requests  only  if 
the  health  and  safety  of  beneficiaries  is 
at  risk,  such  as  if  the  provider  network 
is  no  longer  available  to  serve  enrollees 
in  all  or  a  portion  of  the  service  area. 
The  requirements  for  a  midyear  capacity 
limit  request  are  also  described  in 
OPL99.095. 

5.  Election  of  Coverage  Under  an  M+C 
Plan  (§422.62) 

All  M+C  plans  must  be  open  to  M+C- 
eligible  enrollees  residing  in  the  service 
area  served  by  the  plan  during  initial 
coverage  election  periods,  annual 
election  periods,  and  special  election 
periods,  unless  such  enrollment  in  the 
plan  is  limited  based  upon  a  limit  on 
enrollment  capacity. 

The  initial  coverage  election  period  is 
the  period  during  which  a  newly  M+C- 
eligible  individual  may  make  an  initial 
election.  This  period  begins  3  months 
prior  to  the  month  the  individual  is  first 
entitled  to  both  Part  A  and  Part  B  and 
ends  the  last  day  of  the  month 
preceding  the  month  of  entitlement.  An 
election  made  during  this  period  is 
effective  when  entitlement  to  Part  A  and 
Part  B  coverage  begins. 

The  month  of  November  is  the  annual 
election  period  for  the  following 
calendar  year.  During  the  annual 
election  period,  an  individual  eligible  to 
enroll  in  an  M+C  pltm  may  change  his 
or  her  election  from  an  M+C  plan  to 
original  Medicare  or  to  a  different  M+C 
plan,  or  from  original  Medicare  to  an 
M+C  plan.  This  election  is  effective  on 
January  1. 

Special  election  periods  are  periods 
during  which  eiutillment  must  be  made 
open  to  certain  beneficiaries,  for  various 
reasons  specified  in  the  statute,  or  by  us. 
We  specify  the  effective  date  of 
elections  made  during  special  election 
periods. 

M+C  plans  may  be  open  to  new 
enrollees  at  other  times  of  the  year  (that 
is,  during  open  enrollment  periods)  at 
the  discretion  of  the  M+C  organization 
offering  the  plan. 

From  1998  through  2001,  the  number 
of  elections  or  changes  that  an  M+C- 
eligible  individual  may  make  is  not 
limited  (except  for  M+C  MSA  plans). . 
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Subject  to  the  M+C  plan  being  open  to 
enrollees  as  provided  imder 
§  422.60(a)(2),  an  individual  eligible  to 
elect  an  M+C  plan  may  change  his  or 
her  election  from  an  M+C  plan  to 
original  Medicare  or  to  a  different  M+C 
plan,  or  from  original  Medicare  to  an 
M+C  plan  any  number  of  times.  In  2002, 
an  individual  who  is  eligible  to  elect  an 
M+C  plan  in  2002  generally  may  elect 
an  M+C  plan  or  change  his  or  her 
election  frtim  an  M+C  plan  to  original 
Medicare  or  to  a  different  M+C  plan 
only  once  during  the  first  6  months  of 
that  year.  For  2003  and  subsequent 
years,  an  individual  who  is  eligible  to 
elect  an  M+C  plan  generally  may  elect 
or  change  his  or  her  election  iwm  an 
M+C  plan  to  original  Medicare  or  to  a 
different  M+C  plan,  or  from  original 
Medicare  to  an  M+C  plan  only  once 
during  the  first  3  months  of  the  year. 
(Note  that  consistent  with  section  501(b) 
of  the  BBRA,  the  restrictions  that  begin 
in  2002  do  not  apply  to  institutionalized 
individuals.)  Even  after  the  above 
limitations  on  changes  in  elections  are 
in  place,  if  certain  circumstances  exist, 
an  individual  may  discontinue  the 
election  of  an  M+C  plan  offered  by  an 
M+C  organization  and  change  his  or  her 
election  to  original  Medicare  or  to  a 
different  M+C  plan.  These 
circtunstances  include: 

•  When  the  individual  is  no  longer 
eligible  to  be  enrolled  in  a  certain  plan 
due  to  a  change  of  residence, 

•  When  HCFA  terminates  the 
organization's  contract  for  the  plan,  or 
the  organization  terminates  the  plan  or 
discontinues  offering  the  plan  in  the 
service  or  continuation  area  in  which 
the  individual  resides, 

•  When  the  M+C  organization  has 
violated  a  material  provision  of  its 
contract  or  materially  misrepresented 
the  plan's  provisions  in  marketing  the 
plan  to  the  individual,  or 

•  When  the  individual  meets  such 
other  exceptional  conditions  as  we  may 
provide. 

Comment:  Several  commenters 
expressed  concern  because  the  new 
M+C  election  periods  do  not  coincide 
with  the  time  frames  under  which  M+C 
eligible  individuals  elect  health  benefit 
options  through  their  employer  group 
health  plans.  The  commenters  believe 
these  individuals  should  not  be  subject 
to  the  M+C  election  periods.  One  . 
conunenter  pointed  out  that  employer 
groups  will  experience  considerable 
disruption  in  their  yearly  enrollment 
process,  and,  as  a  result,  may  have  to 
stop  offering  their  retirees  wrap-around 
coverage  to  M+C  plans,  or  they  will 
have  to  modify  their  entire  enrollment 
process. 


Response:  Section  422.62(b)  states 
that  we  may  grant  special  election 
periods  for  individuals  who  meet 
exceptional  conditions.  We  have 
determined  that  the  dilemma  addressed 
by  the  commenters  presents  an 
"exceptional  condition"  that  justifies 
the  establishment  of  a  special  election 
period  for  M+C-eligible  individuals  who 
are  members  of  an  employer  group  plan 
that  has  open  enrollment  at  a  time  other 
than  the  month  of  November.  This  is 
because  such  an  individual  could  only 
change  one  part  of  his  or  her  coverage 
at  a  time,  which  effectively  would  lock 
the  beneficiary  into  his  or  her  existing 
plan.  As  set  forth  in  OPL  99.100,  such 
M+C-eligible  individuals  may  choose  to 
elect  an  M+C  plan  offered  by  their 
employer  during  their  employer  group's 
open  season,  which  constitutes  a  special 
election  period  for  these  individuals,  as 
well  as  during  the  other  election  periods 
established  under  section  1851(e)  of  the 
Act. 

Comment:  Several  commenters  were 
opposed  to  the  establishment  of  "lock- 
in"  requirements  beginning  in  2002. 
They  believe  it  will  eliminate 
competition  created  in  an  environment 
where  managed  care  plans  compete 
continuously  for  enrollments.  Several 
commenters  also  wanted  to  know  who 
will  be  responsible  for  keeping  track  of 
the  nunvber  of  elections  made  by  an 
individual  once  lock-in  takes  effect  in 
2002.  They  noted  that  beneficiaries  and 
M+C  organizations  may  not  be  aware  of 
the  number  of  elections  an  individual 
has  made  during  a  particular  election 
period.  One  commenter  recommended 
that  we  develop  a  mechanism  that  will 
allow  exceptions  to  the  limit  of  one 
change  under  §§  422.62(a)(4)  and  (5). 

Response:  Sections  1851(e)(2)(B)  and 
(C)  of  the  Act  limit  an  individual's 
election  to  one  change  during  the  open 
enrollment  periods  in  the  first  6  months 
of  2002  and  the  first  3  months  of 
subsequent  years.  This  "lock-in" 
requirement  represents  a  gradual 
transition  from  the  current  system, 
under  which  a  beneficiary  may  make 
any  number  of  elections  during  the 
continuous  open  enrollment  periods 
outlined  in  section  1851(e)(2)(A)  of  the 
Act  to  a  restrictive  system  of  annual 
"lock-in."  We  do  not  have  the  authority 
to  modify  this  requirement,  or  to 
provide  for  any  exceptions  to  this  limit. 
We  are  aware  of  the  need  for  us  to 
maintain  a  history  of  the  nimiber  of 
times  an  individual  has  made  an 
election  during  a  specific  election 
period.  Such  information  will  be 
necessary  in  order  to  determine  whether 
an  individual  is  eligible  to  elect  an  M+C 
plan  at  a  given  time. 


Comment:  One  commenter  believes 
that  limiting  the  open  enrollment  and 
disenrollment  opportunities  defined  in 
§§  422.62(a)(4)  and  (5)  to  one  election 
per  period  should  not  apply  to  plan 
changes  within  the  same  M+C 
organization. 

Response:  Section  1851(a)(1)  of  the 
Act  requires  that  an  M+C-eligible 
individual  "elect"  to  receive  benefits 
through  the  original  Medicare  fee-for- 
service  program  or  through  enrollment 
in  an  M+C  "plan."  That  is,  enrollment 
in  an  M+C  "plan"  constitutes  an 
election  imder  Part  C.  Section  1851(e)  of 
the  Act  further  limits  the  "election"  of 
an  M+C  "plan"  or  of  original  Medicare 
to  one  change  during  open  enrollment 
periods  in  the  first  6  months  of  2002 
and  the  first  3  months  of  subsequent 
years.  Therefore  the  law  does  not  permit 
us  to  allow  M+C-eligible  individuals  to 
move  from  plan  to  plan  without 
considering  it  an  election,  even  if  the 
change  in  plans  occurs  among  plans 
offered  by  the  same  M+C  organization. 

Comment:  One  commenter  requested 
further  clarification  of  enrollment  and 
disenrollment  periods,  while  another 
asked  whether  a  beneficiary  who 
defaults  to  original  Medicare  has  the 
option  to  elect  an  M+C  plan. 

Response:  An  individual  who  defaults 
to  original  Medicare  may  elect  another 
M+C  plan  during  any  election  period 
during  which  the  plan  is  accepting  new 
enrollments.  As  discussed  in  detail 
above,  section  1851(e)  of  the  Act  and 
§  422.62  of  the  M+C  regulations  describe 
the  election  periods  in  which 
individuals  can  enroll  in  and  disenroll 
from  an  M+C  plan.  M+C-eligible 
individuals  may  make  or  change  an 
election  during  an  initial  coverage 
election  period,  an  annual  election 
period,  a  special  election  period,  or  an 
"open  enrollment"  period.  The  initial 
coverage  election  period  is  the  3-month 
period  prior  to  the  month  an  individual 
becomes  entitled  to  Medicare  Part  A  and 
Part  B.  The  annual  election  period  is 
November  of  every  year.  Special 
election  periods  are  also  allowed  when 
M+C-eligible  individuals  experience 
certain  circtunstances  that  warrant  the 
need  to  make  a  change  in  election. 
These  include  our  termination  of  the 
M+C  plan  contract  or  M+C  organization 
termination  or  discontinuance  of  the 
M+C  plan  in  the  service  or  continuation 
area  in  which  the  individual  resides,  a 
change  in  place  of  residence  to  a  place 
outside  of  the  M+C  plan's  service  or 
continuation  area,  demonstration  by  the 
individual  that  the  M+C  organization 
substantially  violated  a  material 
provision  of  its  contract  or  materially 
misrepresented  the  M+C  plan's 
provisions  in  marketing  materials,  or 
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other  exceptional  conditions  as 
provided  by  us.  In  addition,  §422.e2(c) 
also  provides  for  a  special  election 
period  for  individuals  age  65.  Beginning 
in  2002  individuals  age  65  who  elect  an 
M+C  plan  during  the  initial  enrollment 
period  may  disenroll  from  the  M+C  plan 
cuid  elect  coverage  under  original 
Medicare  within  12  months  of  their 
enrollment  in  an  M-i-C  plan. 

Through  2001,  open  enrollment 
periods  are  continuous,  that  is,  every 
month  through  2001.  Beginning  in  2002, 
the  open  enrollment  periods  are  the  first 
6  months  of  the  year,  or  the  first  6 
months  of  Medicare  Part  A  and  Part  B 
entitlement  (or  December  31,  2002, 
whichever  is  earlier).  In  2003  and  in 
subsequent  years,  the  open  eiuollment 
periods  are  the  first  3  months  of  the 
year,  or  the  first  3  months  of  Medicare 
Part  A  and  Part  B  entitlement  (or 
December  31,  2003,  whichever  is 
earlier).  Again,  open  enrollment  periods 
remain  continuous  for  institutionalized 
individuals  during  and  after  2002. 
The  election  rules  for  M+C  MSA 
plans  (see  §  422.62(d))  include  some 
exceptions  to  the  election  periods 
described  above.  M+C-eligible 
individuals  may  only  enroll  in  an  MSA 
plan  during  an  initial  coverage  election 
period  or  an  annual  election  period. 
They  may  not  make  an  election  of  an 
MSA  plan  during  open  enrollment 
periods  or  special  election  periods. 
M+C-eligible  individuals  may  only 
disenroll  from  an  MSA  plan  during 
annual  election  periods  and  special 
election  periods,  excluding  special 
election  periods  for  individuals  age  65. 
In  addition,  if  an  individual  elects  an 
M+C  MSA  plan  for  the  first  time  during 
the  annual  November  election  period, 
he/she  may  revoke  that  election  by 
December  15  of  that  same  year. 

Comment:  One  commenter  supported 
the  special  election  period  for 
individuals  age  65  as  outlined  at 
§  422.62(c),  and  requested  that  the 
provision  also  apply  to  newly  eligible 
individuals  with  disabilities. 

Response:  Section  422.62(c) 
implements  the  last  sentence  in  section 
1851(e)(4)  of  the  Act,  which  applies 
only  to  individuals  who  enroll  in  an 
M+C  plan  upon  turning  65.  Congress 
chose  to  provide  this  opportunity  to 
individuals  who  become  eligible  based 
on  age,  but  did  not  provide  for  such  a 
benefit  in  the  case  of  individuals  who 
become  eligible  based  on  disability  or 
ESRD  status.  We  thus  cannot  apply 
section  1851(e)(4)  of  the  Act  to 
individuals  who  are  not  65.  since  they 
do  not  meet  an  explicit  condition  set 
forth  in  the  statute. 

Comment:  One  commenter  noted  that 
§  422.62(h)(3)  allows  an  individual  a 


special  election  period  if  the  M+C 
organization  violates  a  material 
provision  of  its  contract  with  the 
individual.  However,  it  does  not  allow 
the  M+C  organization  an  opportimity  to 
comment  on  the  enrollee's  assertion  that 
the  contract  was  violated.  The 
commenter  stated  that  we  should  be 
sensitive  to  the  severity  of  this  issue  and 
should  establish  a  timely  and  fair 
review  process.  Two  other  commenters 
stated  that  we  should  develop 
reasonable,  consistent  guidelines  for 
establishing  special  election  periods  for 
exceptional  conditions,  as  provided  at 
§  422.62(b)(4). 

Response:  Section  1851(e)(4)  of  the 
Act  gives  us  the  authority  to  develop 
guidelines  to  establish  special  election 
periods  for  exceptional  conditions  and 
to  establish  the  procedures  for  granting 
a  special  election  period  for  contract 
violations  that  specify  when  individuals 
are  entitled  to  disenroll  from  an  M+C 

[)lan  after  disenrollment  rights  become 
imited  in  2002.  This  authority  provides 
us  with  the  discretion  and  the  time  to 
develop  beneficiary  protection 
requirements  that  will  be  sensitive  to 
the  issues  identified  by  the  commenters. 
As  we  gradually  transition  bom  the 
current  system  of  totally  ine  movement 
to  a  restrictive  system  of  annual  "lock- 
in."  we  have  every  intention  of 
developing  reasonable  and  consistent 
guidelines  as  the  need  for  these 
guidelines  in  the  year  2002  approaches. 
Comment:  One  commenter  requested 
that  we  clarify  at  §422.62(a)(2)(u)  that 
eligible  beneficiaries  may  elect  to  enroll 
in  managed  care  demonstrations, 
section  1876  cost  plans,  and  health  care 
prepayment  plans  during  the  annual 
election  period. 

Response:  The  annual  election  period 
is  an  election  period  for  M+C 
organizations  operating  under  section 
1851  of  the  Act.  Health  care  prepayment 
plans,  section  1876  cost  plans,  and  some 
managed  care  demonstrations  do  not  fall 
under  section  1851  of  the  Act. 
Therefore,  we  do  not  have  the  authority 
to  require  these  plans  and 
demonstrations  to  be  open  for 
enrollment  during  an  annual  election 
period.  Although  such  plans  and 
demonstrations  have  the  option  of  being 
open  for  enrollment  to  eligible 
individuals  during  that  same  time 
frame,  this  regulation  only  addresses 
requirements  under  section  1851  of  the 
Act. 

6.  Information  About  the  M+C  Program 
(§422.64) 

a.  Overview 

Section  422.64  contains  requirements 
related  to  information  about  M+C  plans. 


Paragraph  (a)  applies  to  M+C 
organizations,  and  requires  that 
organizations  annually  provide  to  us, 
using  a  prescribed  format  and 
terminology,  the  information  we  need  to 
carry  out  our  annual  information 
campaign  for  all  Medicare  beneficiaries. 
However,  the  remaining  paragraphs  of 
existing  §  422.64  essentially  reflect 
statutory  provisions  governing  our 
information  distribution  activities. 

Comment:  Several  commenters 
expressed  confusion  about  whether  we 
or  M+C  organizations  were  responsible 
for  various  information  distribution 
requirements  specified  under  §  422.64. 

Response:  We  recognize  the 
commenter's  concerns  and  believe  that 
the  best  means  to  avoid  introducing 
confusion  in  this  regard  is  to  eliminate 
from  the  regulations  the  portions  of 
$422.64  that  serve  solely  to  delineate 
our  responsibilities.  Deleting  these 
provisions  from  the  Code  of  Federal 
Regulations  in  no  way  affects  our 
information  distribution  responsibilities 
that  had  been  reflected  in  these 
provisions,  since  these  are  set  forth  in 
the  statute  in  sections  1851(d)(1) 
through  (d)(4)  of  the  Act.  Also,  we  note 
that  §422.111  continues  to  list  the 
information  that  M+C  organizations  are 
responsible  for  disseminating  to  their 
plan  enrollees. 

Comment:  Two  commenters  were 
concerned  that  the  many  changes 
introduced  by  the  M+C  program  to  the 
plan  enrollment  and  disenrollment 
process  (for  example,  changes  to  the 
effective  date,  annual  open  enrollment, 
lock-in  requirements)  woidd  lead  to 
beneficiary  confusion  and  disruption  of 
the  program,  and  stressed  the  need  for 
improved  communication  with 
beneficiaries. 

Response:  We  agree  that  the  many 
changes  necessary  for  the 
implementation  of  the  M+C  program 
will  require  that  we  carry  out 
substantial  educational  efforts  for 
beneficiaries  and  the  health  industry. 
We  are  strongly  committed  to  keeping 
beneficiaries  informed  and  educated 
about  their  choices,  and  have 
imdertaken  many  efforts  to  accomplish 
this  task.  For  example,  we  have  created 
a  toll-free  line  for  M+C  information  (1- 
800-MEDICARE).  developed  the 
Medicare  &  You  handbook,  and  have 
carried  out  special  educational  and 
publicity  campaigns  to  inform  M+C- 
eligible  individuals  about  the 
availability  of  plans  offered  in  different 
areas  and  about  the  election  process.  In 
1999,  we  began  conducting  a  nationally 
coordinated  educational  and  publicity 
campaign  about  M+C  plans  and  the 
election  process  that  occurs  every 
November.  We  also  provide  information 
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via  our  Internet  website 
(www.Medicare.gov),  which  is  a 
Medicare  beneficiary-centered 
consumer  website  designed  to  provide  a 
broad  array  of  information  on  program 
benefits  and  health  promotion.  These 
are  just  a  few  of  the  many  efforts  we 
have  begim  to  disseminate  information 
to  beneficiaries  and  prospective 
beneficiaries  on  their  coverage  options 
imder  the  M+C  program,  and  we  believe 
that  they  should  alleviate  the  potential 
confusion  associated  writh  the  M+C 
program. 

b.  Access 

Comment:  A  commenter 
recommended  that  §  422.64  specifically 
require  notification  and  disclosiu-e  of 
Medicare's  screening  Pap  smear  benefit 
and  of  the  ability  of  beneficiaries  to 
directly  access  specialists  to  obtain  this 
preventive  service. 

Response:  The  2000  Medicare  &  You 
handbook  includes  a  description  of  the 
new  preventive  benefits.  With  respect  to 
direct  access  to  a  specialist  who  would 
perform  a  pap  smear,  §422.1 12(a)(3) 
guarantees  female  M+C  enrollees  "direct 
access  to  a  women's  health  specialist 
within  the  network  for  women's  routine 
and  preventive  health  care  services," 
which  would  include  Pap  smears  (see 
section  n.C  of  this  preamble  for  further 
details  on  this  issue.) 

c.  Performance  Measures 

Corrunent:  Several  commenters 
expressed  concerns  about  the  validity, 
reliability,  and  comparability  of 
information  to  be  provided  by  us  to 
Medicare  beneficiaries,  particularly 
through  Medicare  Compare,  our 
Internet-based  database  of  comparative 
information  on  M+C  plans.  The 
commenters  want  us  to  ensure  that  the 
information  presented  to  beneficiaries  is 
objective,  accurate,  and  complete.  They 
also  emphasize  the  importance  of 
recognizing  the  audience  for  particular 
types  of  information. 

Response:  Medicare  Compare  is  our 
electronic  database  of  health  plan 
comparison  information.  The  database 
is  designed  to  educate  beneficiaries  and 
others  about  their  health  care  options  so 
they  can  make  informed  health  care 
choices.  The  information  for  this 
database  is  compiled  by  us  with 
cooperation  from  M+C  organizations. 
The  Medicare  Compare  database  is  also 
updated  regularly  to  reflect  changes  in 
cost  and  benefits.  We  are  continuing  to 
implement  enhancements  to  ensure  that 
the  data  submitted  by  M+C 
organizations  are  valid  and  reliable. 
Medicare  also  collects  quality-of-care 
information  known  as  Health  Plan 
Employer  Data  and  Information  Set 


(HEDIS)  bom.  M+C  organizations  and 
we  carefully  check  it  for  accuracy.  This 
information  should  help  beneficiaries 
compare  the  quality  of  health  care  that 
an  M+C  organization  delivers  by 
explaining  how  well  the  organization 
keeps  eru'oUees  healthy  or  treats  them 
when  they  are  sick.  Medicare's 
Consiuner  Assessment  of  Health  Plans 
Study  (CAHPS),  developed  in 
collaboration  with  the  Agency  for 
Healthcare  Research  and  QuaJity,  is  an 
initiative  to  collect  and  report 
information  on  beneficiaries'  experience 
in  receiving  care  through  M+C 
organizations.  We  have  also  worked 
closely  with  the  industry  and 
researchers  in  order  to  provide  the  most 
accurate  information  for  the  Medicare  & 
You  2000  handbook. 

d.  Continuation  and  Improvements 

Comment:  Commenters  were 
concerned  about  the  amount  of 
information  provided  to  Medicare 
beneficiaries  by  us.  They  recommend 
that  the  information  specified  in 
§422.64  be  included  in  the  general 
information  brochures  and  contain  the 
customer  service  telephone  numbers  for 
each  M+C  organization.  They  also 
suggested  that  we  need  to  differentiate 
between  information  provided  to 
beneficiaries  in  written  form,  and  that 
available  to  interested  persons  via  the 
Internet.  Written  comparative 
information,  which  is  to  be  available  to 
all  beneficiaries  at  specified  intervals, 
should  be  easy  to  understand  and 
focused  in  content. 

Response:  We  provide  access  to 
information  from  a  variety  of  sources. 
Beneficiaries,  M+C  organizations, 
providers,  family  members,  and  others 
can  receive  up-to-date  information 
about  the  Medicare  health  plans 
available  in  their  area,  Medicare  health 
benefits,  fraud  and  abuse,  nursing 
homes,  appeals  and  grievances,  patient 
rights,  etc.,  at  the  following  locations: 

•  Internet  at  wrww.Medicare.gov. 
Local  libraries  or  senior  centers  may  be 
able  to  help  the  person  find  the 
information  on  their  computers. 

•  Medicare  Choices  Help  line  at  1- 
800-MEDICAR(E)  and  TTY  for  the 
speech  and  hearing  impaired  at  1-8  77- 
486-2048. 

•  State  Health  Insurance  Assistance 
Program  (SHIP)  in  the  beneficiary's  area. 

•  Local  outreach  events. 
Comment:  Several  commenters 

encouraged  us  to  evaluate  all  aspects  of 
the  information  campaign  in  order  to 
determine  the  most  effective  approach 
for  reaching  beneficiaries. 

Response:  We  aim  for  timely 
distribution  of  all  of  our  materials.  We 
are  legislatively  mandated  to  mail 


specified  information  on  the  M+C 
program  and  individual  M+C  plans  to 
beneficiaries  at  least  15  days  prior  to  the 
annual  election  period.  We  are 
evaluating  the  impact  of  this  timing  on 
beneficiary  decision  making.  Oiu 
ongoing  evaluation  of  National 
Medicare  Education  Program  (NMEP) 
includes  assessment  of  telephone 
referrals,  including  toll-free  line  and 
State  Health  Insurance  Assistance 
Programs  (SHIPs),  which  are  entities 
jointly  funded  by  us  and  by  the  States 
to  provide  information  and  counseling 
to  Medicare  beneficiaries.  The  toll-free 
line  has  been  operational  nationally 
since  March  15, 1999. 

e.  Beneficiary  Input 

Comment:  Several  commenters  noted 
that  in  developing  any  educational 
materials  or  activities,  it  is  important  to 
ensure  that  the  information  is 
meaningful  to  beneficiaries.  These 
commenters  believe  that  we  need  to 
convey  information  to  beneficiaries  in 
an  organized,  straightforward  maimer  to 
assure  as  complete  an  imderstanding  as 
possible.  For  example,  the  commenters 
suggest  that  materials  shoidd  be 
reviewed  to  determine  whether  they 
will  provide  needed  information  or 
simply  raise  more  questions  among 
beneficiaries,  or  whether  beneficiaries 
will  understand  that  they  do  not  need 
to  make  any  changes.  The  commenters 
specifically  reconunended  that  we 
conduct  focus  groups  to  gauge 
beneficiary  responses  to  the  Medicare  & 
You  handbook,  and  would  like  us  to 
revisit  our  future  plans  and 
communications. 

Response:  We  have  performed 
extensive  evaluation  of  the  Medicare  & 
You  handbook,  including  focus-testing 
the  Medicare  &  You  1999,  and 
customer-testing  of  the  Medicare  &  You 
2000.  We  also  used  the  results  of  the 
NMEP  evaluation,  survey  of 
beneficiaries,  expert  review,  plain 
language  review,  and  comments 
submitted  to  us  by  mail  and  the 
Internet.  The  results  received  from  all  of 
these  sources  were  used  in  the 
development  of  the  Medicare  &  You 
2000  handbook.  We  will  continue 
evaluating  our  efforts  to  improve 
beneficiary  communication. 

Comment:  Two  conunenters  offered 
suggestions  on  the  public  input 
approach  outlined  in  the  preamble  of 
our  Jime  26, 1998  interim  final  rule.  (In 
that  preamble,  we  discussed  in  detail 
the  process  of  obtaining  public  input 
about  data  collection  and  dissemination 
of  selected  data.  We  addressed  only 
those  data  elements  that  would  be 
disseminated  as  part  of  Medicare 
Compare  or  as  part  of  any  beneficiary 
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information  campaign  efforts.)  One 
commenter  suggested  ensuring  that 
physicians  are  involved  in  determining 
data  specifications  for  M-fC 
organizations,  and  the  other  looked 
forward  to  seeing  our  strategy  for  public 
input. 

Response:  As  discussed  in  the  interim 
final  rule,  we  recognize  the  importance 
of  obtaining  public  input  on  data 
needed  by  beneficiaries  to  make  health 
plan  choices.  We  also  agree  that  we 
need  to  ensure  physician  input, 
particularly  in  areas  such  as  quality  of 
care.  Our  strategy  for  obtaining  public 
input  into  the  process,  which  is  well 
under  way  and  wide  ranging,  includes 
the  following: 

•  Obtaining  public  input  through 
currently  established  communication 
activities  (for  example,  committees, 
consultation  avenues,  public  meetings, 
training  seminars).  Limited  resources 
and  time  demands  do  not  permit  the 
establishment  of  separate  or  overlapping 
processes  with  those  already  established 
and  working  (such  as  industry  council 
meetings).  It  may  not  always  be  possible 
to  hold  public  meetings  to  invite 
interested  individuals  to  comment  and 
provide  input  on  the  process  of 
determining  data  specifications. 

•  Obtaining  public  input  through 
normal  data  collection  clearance 
channels  when  we  are  the  lead  for  the 
data  collection  activity.  The  0MB 
clearance  process  is  a  very  effective  and 
efficient  way  to  obtain  broad  public 
comment  on  the  content  and  format 
specifications  for  data  collection  (for 
example,  the  Plan  Benefit  Package). 
However,  it  may  not  always  be  possible 
to  publish  a  notice  or  a  summary  of 
public  processes  regarding  data 
elements  to  be  collected. 

•  Obtaining  public  input  through 
collaborative  efforts  with  private 
industry,  heahh  care  providers, 
researchers,  and  other  interested  parties. 
This  approach  allows  the  Federal 
government  to  be  a  partner  with  other 
experts  (private  and  public)  in  the  field 
of  managed  care  and  thereby  not 
duplicate  already  successful  and  useful 
collaborative  efforts  (such  as  HEDIS). 

Thus,  our  strategy  strongly  supports 
the  use  of  efficient  and  effective 
methods  of  public  input  into  the 
determination  of  information  and 
specifications  for  beneficiary 
information  campaign  material.  We  also 
recognize  the  need  to  collaborate  with 
organizations  and  individuals  involved 
in  the  development  of  quality  and 
performance  measurements  that  support 
beneficiaries'  increased  understanding 
of  managed  care. 


7.  Coordination  of  Enrollment  and 
Disenrollment  Through  M-fC 
Organizations  (§  422.66) 

An  individual  who  wishes  to  elect  an 
M-hC  plan  offered  by  an  M-f-C 
organization  may  make  or  change  his  or 
her  election  during  the  election  periods 
specified  in  §422.62  by  filing  the 
appropriate  election  form  with  the 
organization  or  through  other 
mechanisms  as  determined  by  us. 
Additionally,  an  individual  who 
wishes  to  disenroll  from  an  M-fC  plan 
may  change  his  or  her  election  during 
the  election  periods  specified  in 
§  422.62  by  either  electing  a  different 
M-tC  plan  by  filing  the  appropriate 
election  form  with  the  M+C 
organization  or  through  other 
mechanisms  as  determined  by  us. 
Individuals  may  also  disenroll  by 
submitting  a  signed  and  dated  request 
for  disenrollment  to  the  M+C 
organization  in  the  form  and  manner 
prescribed  by  us  or  by  filing  the 
appropriate  disenrollment  form  through 
other  mechanisms  as  determined  by  us. 
Under  existing  §  422.66(d)(1).  an  M+C 
plan  offered  by  an  M+C  organization 
must  accept  any  individual  (residing  in 
the  service  area  or  continuation  area  of 
the  M+C  plan)  who  is  enrolled  in  a 
health  plan  offered  by  the  M+C 
organization  (regardless  of  whether  the 
individual  has  end-stage  renal  disease — 
see  §§  422.50(a)(2)  and  (a)(3))  during  the 
month  immediately  preceding  the 
month  in  which  he  or  she  is  entitled  to 
both  Part  A  and  Part  B.  This  is  generally 
known  as  a  "conversion"  of  enrollment 
for  the  enrollee  (from  commercial  status 
to  M+C  enrollee  status). 

Subject  to  our  approval,  under 
§  422.66(d)(2),  an  M+C  organization  may 
set  aside  a  reasonable  number  of 
vacancies  in  order  to  accommodate 
conversions.  Any  set  aside  vacancies 
that  are  not  filled  within  a  reasonable 
time  must  be  made  available  to  other 
M+C-eligible  individuals. 

If  the  individual  enrolled  in  a  health 
plan  offered  by  an  M+C  organization 
chooses  to  remain  enrolled  with  the 
organization  as  an  M+C  enrollee.  the 
individual  must  complete  and  sign  an 
election  form  as  described  in 
§  422.60(c)(1).  In  that  case,  the 
individual's  conversion  to  an  M+C 
enrollee  is  effective  the  month  in  which 
he  or  she  is  entitled  to  both  Part  A  and 
Part  B.  The  M+C  organization  may 
disenroll  an  individual  who  is 
converting  from  its  commercial  plan  to 
M+C  status  only  under  the  conditions 
specified  in  §422.74.  The  M+C 
organization  must  transmit  the 
information  necessary  for  us  to  add  the 


individual  to  our  records  as  specified  in 
§  422.60(e)(6). 

An  individual  who  has  made  an 
election  under  this  section  is  considered 
to  have  continued  to  have  made  that 
election  until  the  individual  changes  the 
election  under  this  section  or  the 
elected  M+C  plan  is  discontinued  or  no 
longer  serves  the  service  area  in  which 
the  individual  resides,  and  the 
organization  does  not  offer,  or  the 
individual  does  not  elect,  the  option  of 
continuing  enrollment,  as  provided  in 
§422.54,  whichever  occurs  first. 

Comment:  Several  commenters  stated 
that  they  support  procediu^s  that  would 
permit  seamless  continuation  of 
coverage,  under  which  an  individual 
would  be  deemed  to  have  elected  an 
M+C  plan  at  the  time  of  the  individual's 
initial  coverage  election  period  if  they 
are  enrolled  in  a  commercial  health  plan 
that  is  offered  by  the  same  M+C 
organization.  Several  specific 
recommendations  were  made.  One 
commenter  recommended  that  we 
require  M+C  organizations  to 
prospectively  provide  the  necessary 
information  that  would  allow  us  to 
default  individuals  into  the  M+C  plan. 
One  commenter  recommended  that 
M+C  organizations  notify  individuals  in 
their  commercial  plans  who  are  about  to 
become  Medicare  eligible  that  they  are 
being  enrolled  in  the  M+C  plan,  and  to 
transmit  the  necessary  information  to 
us.  Another  commenter  suggested  that 
we  alert  individuals  through  the  mailing 
of  the  initial  enrollment  package.  Two 
commenters  were  concerned  about 
deeming  an  individual  to  have  elected 
an  M+C  plan  if  the  M+C  organization 
offers  more  than  one  M+C  plan  from 
which  he/she  could  receive  benefits. 
One  commenter  suggested  that  if  we 
decide  to  deem  an  individual  to  have 
elected  an  M+C  plan,  the  organization 
should  be  required  to  provide  the 
individual  with  a  description  of 
Medigap  guaranteed  issues  and  age 
rating  policies.  One  commenter 
supported  procedures  that  would  permit 
seamless  continuation  of  coverage,  but 
expressed  concerns  about  deeming  an 
individual  enrolled  in  an  M+C  plan  if 
Medicare  is  a  secondary  payer. 
Response:  Although  we  have 
addressed  an  individual's  right  to 
choose  to  remain  enrolled  with  an 
organization  as  an  M+C  enrollee  upon 
becoming  Medicare  eligible  (as 
discussed  above),  a  default  process 
through  which  an  individual  would  be 
deemed  by  us  to  have  elected  a  specific 
M+C  plan  would  require  that  we 
identify  M+C-eligible  individuals,  as 
well  as  their  relevant  health  plan 
information  before  the  individual's 
initial  coverage  election  period.  At 


present  we  do  not  have  access  to 
information  on  the  health  plans  in 
which  specific  individuals  are  enrolled, 
because  such  plans  are  private  health 

filans.  and  do  not  have  established 
inkages  with  our  systems,  nor  is  there 
a  mechanism  in  our  Medicare  managed 
care  data  system  to  capture  such 
information.  While  some  M+C 
organizations  may  want  to  share  this 
information  with  us.  others  may  not.  It 
should  also  be  noted  that  enrollment  in 
an  M+C  plan  is  contingent  upon  the 
individual's  entidement  to  Medicare 
Part  A  and  Part  B.  Individuals  that  have 
not  previously  filed  for  Social  Security 
and/or  Medicare  benefits  will  not  have 
an  entitlement  record,  nor  will  they 
receive  an  initial  enrollment  package 
frt)m  Medicare.  Frequently,  individuals 
in  commercial  plans  who  are  about  to 
"age  in"  to  Medicare  are  still  employed, 
and  have  not  yet  filed  for  Social 
Seciuity  or  Medicare  benefits. 
Individuals  who  have  filed  for  benefits 
will  receive  general  information  on 
Medicare  and  comparative  information 
on  M+C  plans  available  in  their  service 
area.  They  will  have  the  opportunity  to 
enroll  in  the  M+C  plan  3  months  prior 
to  their  entitlement  to  Medicare  Part  A 
and  Part  B. 

The  expansion  of  the  managed  care 
provisions  under  the  BBA  has  presented 
an  extraordinary  challenge  to  us  and  to 
the  Medicare  managed,  care  data  system 
that  supports  our  information  system 
business  requirements.  We  anticipate 
that  in  the  future,  we  will  develop 
strategies  to  incorporate  information 
collection  activities  in  oiu-  managed  care 
systems  that  will  allow  this  kind  of 
mechanism  to  be  put  in  place.  As  we 
develop  strategies  that  will  incorporate 
additional  information  collection 
activities  imder  oiu'  authority  under 
section  1851(c)(2)  of  the  Act,  we  will 
consider  procedures  necessary  to 
identify  in  which  plan  a  beneficiary 
wants  to  enroll  if  the  M+C  organization 
offers  more  than  one  M+C  plan  and  also 
whether  Medicare  Secondary  Payer 
rules  apply.  Until  that  time,  and  in 
accordance  with  §422. 66(d),  an  M+C 
plan  offered  by  an  M+C  organization 
must  accept  enrollments  from  any 
eligible  individual  residing  in  the 
service  area  or  continuation  area  of  the 
M+C  plan,  who  is  enrolled  in  a 
commercial  health  plan  offered  by  that 
same  M+C  organization  during  the 
month  immediately  preceding  the 
month  in  which  he/she  is  entitled  to 
Medicare  Part  A  and  Part  B. 

Comment:  Two  commenters  were 
opposed  to  the  requirement  in 
§422.66(b)(3)(i)  that  disenrollment 
transactions  be  submitted  within  15 
days  of  receipt.  Conunenters  pointed  out 


that  we  do  not  process  disenroUments 
every  15  days  and  suggested  the 
requirement  be  modified  to  coincide 
with  the  30-day  requirement  for 
enrollment  transactions  outlined  at 
§  422.60(d)(6). 

Response:  Oiu  intent  when 
establishing  this  requirement  was  to 
ensure  that  a  beneficiary's  choice  to 
disenroll  would  be  handled  as 
expeditiously  as  possible.  We  are  in  the 
process  of  implementing  a  system  that 
will  be  capable  of  processing  these 
transactions  more  than  once  a  month. 
However,  we  recognize  that  until  the 
systems  are  modified,  the  requirement 
may  not  allow  a  sufficient  amoimt  of 
time  to  process  a  disenrollment  action. 
Therefore,  we  have  inodified  the 
regulations  at  §  422.66(b)(3)(i)  to  state 
that  the  time  frame  to  submit 
disenrollment  transactions  will  be 
"specified  by  HCFA."  and  have  made  a 
conforming  change  at  §  422.66(f)(2). 
This  will  give  us  the  flexibility  to  make 
changes  as  system  enhancements  are 
developed  in  the  future.  For  the  time 
being,  we  are  specifying  that 
disenrollment  transactions  be  submitted 
within  the  same  time  frame  as 
enrollment  transactions. 

Comment:  Several  commenters  asked 
that  we  provide  additional  clarification 
in  §422.66(b)(5)(i)  with  respect  to  when 
an  enrollment  is  not  legally  valid.  Two 
of  the  commenters  stated  that  we  should 
clarify  whether  a  lack  of  understanding 
would  be  included  in  the  definition  of 
a  "legally  valid  enrollment,"  and 
whether  it  would  result  in  a  retroactive 
disenrollment.  One  commenter  stated 
that  we  should  clarify  that  an 
enrollment  is  not  legally  valid  if  it  is 
determined  at  a  later  date  that  the 
individual  did  not  meet  eligibility 
requirements  at  the  time  of  enrollment. 

Response:  There  are  a  number  of 
circumstances  that  would  result  in  an 
enrollment  not  being  considered 
"legally  valid,"  and  we  agree  that  the 
lack  of  understanding  of  plan  rules 
(such  as  the  "lock-in")  and  ineligibility 
would  be  among  these  circumstances. 
However,  a  determination  that  an 
individual  did  not  understand  the  terms 
of  enrollment  must  be  made  on  an 
individual  basis.  The  criteria  used  in 
establishing  evidence  that  an  individual 
did  not  understand  the  terms  of 
enrollment  could  include  the  following: 
continuing  Medigap  insurance  coverage 
after  receipt  of  the  confirmation  of 
enrollment  letter  from  the  M+C 
organization;  an  enrollment  form  signed 
by  the  member  in  situations  where  a 
legal  representative  should  be  signing 
for  the  member;  enrolling  in  a 
supplemental  insiu'ance  program 
immediately  after  enrolling  in  the  M+C 


plan;  or  receiving  nonemergency  or 
noniugent  services  out-of-plan 
immediately  after  the  effective  date  of 
coverage  under  the  plan.  OPL  99.100 
sets  forth  specific  guidelines  to  assist 
M+C  organizations  when  making 
determinations  about  lack  of 
understanding  and  incorrect  eligibilify 
determinations . 

Coniment:  One  commenter  asked  for 
clarification  of  our  process  for 
approving  retroactive  disenroUments 
(either  voluntary  or  involuntary)  and  the 
subsequent  effective  dates. 

Response:  Section  422.66(b)(5) 
describes  retroactive  disenroUments, 
which  are  disenroUments  with  a 
retroactive  effective  date  in  cases  in 
which  we  determine  that  there  was 
never  a  legally  valid  enrollment,  or  in 
which  a  vaUd  request  for  disenrollment 
was  properly  made  but  not  processed  or 
acted  upon.  In  cases  of  involimtary 
disenroUments,  such  as  disenrollment 
for  disruptive  behavior  or  failure  to  pay 
premiiuns.  the  disenrollment  actions  are 
prospective  and  would  not  be 
retroactive.  In  cases  in  which  we  find 
that  an  enrollment  was  not  legally  valid, 
the  disenrollment  results  in  cancellation 
of  the  enrollment  as  of  the  effective  date 
of  the  enrollment.  Therefore,  the 
effective  dates  for  these  retroactive 
disenroUments  are  based  upon  the 
effective  dates  for  elections,  as  provided 
under  §  422.68.  If  the  election 
subsequently  found  to  be  invalid  was 
made  diu'ing  the  annual  election  period 
in  November,  the  effective  date  would 
be  the  first  day  of  the  following  calendar 
year.  If  the  election  was  made  diuing  an 
open  enrollment  period,  the  election 
would  be  effective  the  first  day  of  the 
first  calendar  month  following  the 
month  in  which  the  election  is  made  (or 
for  elections  made  after  the  10th  day  of 
a  month,  the  first  day  of  the  2nd 
calendar  month  following  the  date  of 
the  election).  Effective  dates  for 
elections  made  during  a  special  election 
period  vary,  dependent  on  the  situation, 
and  guidelines  concerning  these 
effective  dates  are  provided  in 
instructions  to  the  M+C  organizations. 
Elections  made  diuing  special  election 
periods  for  individuals  age  65  would  be 
effective  the  first  day  of  the  first 
calendar  month  following  the  month  in 
which  the  election  is  made. 

Comment:  Section  422.66(d)  states 
that  an  M+C  organization  must  accept 
any  eligible  individual  who  is  enrolled 
in  a  health  plan  offered  by  "an"  M+C 
organization.  One  commenter  stated  that 
this  section  needs  to  clearly  state  that 
the  M+C  organization  must  accept  any 
individual  who  is  enrolled  in  a  health 
plan  offered  by  "the"  M+C  organization 
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offering  the  other  plan  in  which  the 
individual  is  enrolled. 

Response:  We  agree  that  the  use  of  the 
term  "an"  could  imply  that  the 
requirement  applies  to  any  organization, 
such  that  all  M+C  organizations  must 
accept  all  eligible  individuals  enrolled 
in  any  commercial  health  plan  offered 
by  any  M+C  organization.  In  fact,  our 
intent  is  for  the  requirement  to  apply  to 
a  specific  M-t-C  organization,  namely  the 
organization  that  offers  both  the 
commercial  health  plan  in  which  the 
individual  is  enrolled  and  the  M-fC  plan 
in  which  the  individual  will  be 
enrolling.  Therefore,  we  are  revising 
§  422.66(d)(1)  to  specify  that  a  plan 
offered  by  an  M+C  organization  must 
accept  any  eligible  individual  who  is 
enrolled  in  a  health  plan  offered  by  "the 
M+C  organization." 

Comment:  One  commenter  believes 
there  is  a  conflict  between  paragraphs 
(3)  and  (5)  in  §  422.66(d).  The 
commenter  reads  §  422.66(d)(3)  to 
provide  that  the  individual  will  convert 
to  the  M+C  plan  unless  he  disenrolls, 
while  §  422.66(d)(5)  provides  that  the 
individual  must  fill  out  an  election  form 
in  order  to  convert. 

Response:  We  do  not  agree  that  there 
is  a  conflict  between  the  two  sections  of 
the  regulation,  but  recognize  that  some 
clarification  is  desirable  to  prevent 
confusion.  We  are  revising 
§  422.66(d)(3)  of  the  regulation  to  refer 
to  the  individual  affirmatively  choosing 
to  remain  enrolled  with  the  organization 
as  an  M+C  enrollee,  and  to  state  that 
conversion  is  effective  the  month  of 
entitlement  to  both  Medicare  Part  A  and 
Part  B  "in  accordance  with  the 
requirements  in  section  S  422.66(d)(5)." 
We  also  have  deleted  a  reference  in 
§  422.66(e)(2)  to  an  individual  being 
"deemed"  to  have  made  an  election, 
since  this  reference  is  inconsistent  with 
the  requirement  in  §422. 66(d)(5)  that  an 
election  form  be  completed  and  signed. 
These  revisions  will  clarify  that  while 
we  have  established  the  effective  date  of 
coverage  under  §422. 66(d)(3).  the 
coverage  may  begin  only  if  the 
individual  completes  and  signs  an 
election  form,  as  required  at 
§  422.66(d)(5). 

Comment:  One  commenter  believes 
that  §  422.66(e)(2)  (which  states  that  an 
individual  is  considered  to  have 
continued  an  election  in  an  M+C  plan 
until  the  M+C  plan  is  discontinued  or 
no  longer  services  the  area  in  which  the 
individual  resides,  and  the  organization 
does  not  offer  or  the  individual  does  not 
elect  the  option  of  continuing 
enrollment)  may  be  interpreted  to 
absolve  the  M+C  organization  of  any 
obligations  when  the  person  leaves  the 
service  area  and  has  not  selected  a  new 


health  plan  or  original  Medicare.  The 
commenter  suggested  that  the 
regulations  should  make  clear  that  an 
individual  who  leaves  his  or  her  M+C 
plan  service  area  is  entitled  to  a  special 
election  period,  as  is  the  case  when  the 
M+C  plan  ceases  to  serve  the  service 
area. 

Response:  If  an  M+C  plan  enrollee 
leaves  the  plan's  service  area,  but  has 
not  informed  the  M+C  organization 
offering  the  plan  of  a  permanent  move, 
the  M+C  orgcinization  does  have 
continued  obligations  to  cover 
emergency  and  urgent  services  that 
must  be  covered  out  of  area.  Once  the 
M+C  organization  is  made  aware  of  such 
a  permanent  move,  the  organization  is 
obligated  under  §422.74(b)(2)(i)  to 
disenroU  the  individual  unless  he  or  she 
has  moved  to  a  continuation  area  and 
requests  to  continue  enrollment  as  a 
continuation  area  enrollee.  With  respect 
to  the  commenter's  concern  about  a 
special  election  period  being  provided 
under  these  circumstances, 
§  422.62(b)(2)  clearly  provides  an  M+C 
plan  enrollee  who  moves  out  of  his  or 
her  M+C  plan  service  area  with  the 
same  right  to  a  special  election  period 
that  the  enrollee  gets  under 
§  422.62(b)(1),  cited  by  the  commenter, 
in  the  case  of  an  M+C  plan  termination. 

Comment:  One  commenter  was 
concerned  about  ensuring  that  all 
enrollees  under  a  section  1876  risk 
contract — without  regard  to  residence — 
be  deemed  to  be  enrollees  of  an  M+C 
plan  offered  by  the  section  1876 
contractor  on  January  1,  1999. 

Response:  We  agree,  and  note  that  the 
interim  final  rule  preamble  states  that 
we  have  interpreted  the  statute  to  allow 
an  individual  to  transition  from  the 
section  1876  plan  to  an  M+C  plan 
"without  regard  to  location  of 
residence"  (63  FR  34977).  Our  intent 
was  to  ensure  that  no  individual 
enrolled  in  a  section  1876  plan  on 
December  31.  1998.  would  be  adversely 
affected  by  the  BBA  changes,  but 
instead  would  be  able  to  maintain  an 
established  relationship  with  a 
Medicare  contracting  organization. 
Therefore,  we  clarified  in  the  interim 
final  rule  that  all  individuals  enrolled  in 
a  section  1876  plan  on  December  31, 
1998  could  convert  to  the  corres{>onding 
M+C  plan  on  January  1, 1999.  We 
further  clarified  this  "grandfathering 
policy"  in  OPL  99.084,  dated  February 
26, 1999.  which  states  that  an 
individual  who  was  enrolled  in  a 
section  1876  risk  plan  effective 
December  1 .  1998  or  earlier  and 
remained  with  the  risk  plan  on 
December  31,  1998,  automatically 
continued  to  be  enrolled  in  the  M+C 
organization  on  January  1,  1999. 


Comment:  One  commenter  suggested 
that  we  include  in  the  regulations  text 
our  operational  policy  recognizing  State 
laws  that  govern  who  may  sign  election 
forms  for  beneficiaries.  The  commenter 
also  believes  we  should  clearly 
incorporate  recognition  of  the  State  law, 
including  health  care  consent  laws. 

Response:  In  general,  and  as 
previously  discussed  in  the  preamble  of 
the  June  26,  1998  interim  final  rule,  we 
believe  that  the  M+C-eligible 
individuals  should  personally  complete 
and  sign  any  election  form  or 
disenrollment  request  (referenced  at 
§  422.66(b))  whenever  possible.  We  also 
recognize  that  there  may  be  times  that 
an  individual  is  unable  to  sign  for 
himself  or  herself.  Laws  governing  who 
may  sign  a  health  insurance  application 
vary  from  State  to  State.  Therefore, 
while  the  regulations  provide  for  the 
beneficiary  to  sign  an  election  form,  we 
defer  to  State  laws  (for  example,  laws 
governing  the  exercise  of  a  power  of 
attorney)  on  who  may  sign  on  behalf  of 
a  beneficiary  where  a  beneficiary 
signature  is  required.  We  do  not  believe 
it  is  necessary  to  make  provision  for  this 
in  the  regulations  text,  because  where 
State  law  permits  another  individual  to 
sign  for  a  beneficiary  with  respect  to 
health  care  decisions,  this  authority 
would  extend  to  cases  in  which  the 
beneficiary's  signature  is  required  under 
Medicare  regulations. 

Comment:  Section  422.66(d)(1)  states 
that  an  M+C  plan  offered  by  an  M+C 
organization  must  accept  any  eligible 
individual  who  is  enrolled  in  a  health 
plan  offered  by  an  M+C  organization 
during  the  month  immediately 
preceding  the  month  in  which  the 
individual  is  entitled  to  Medicare  Part  A 
and  Part  B.  One  commenter  asked  us  to 
clarify  whether  the  use  of  the  term 
"health  plan"  refers  only  to  fully 
insured  products,  or  whether  the  term 
would  include  self-funded  members. 

Response:  The  term  "health  plan"  in 
§  422.66(d)(1)  refers  to  any  commercial 
health  plan  that  the  M+C  organization 
offers.  This  may  include  fully  insured 
products,  self-funded  products,  and 
indemnity  products. 

8.  Effective  Dates  of  Coverage  and 
Change  of  Coverage  (§422.68) 

An  election  made  during  an  initial 
coverage  election  period  as  described  in 
§  422.62(a)(1)  is  effective  as  of  the  first 
day  of  the  month  of  entitlement  to  both 
Part  A  and  Part  B.  Also,  for  an  election 
or  change  of  election  made  during  an 
annual  election  period  as  described  in 
§  422.62(a)(2).  coverage  is  effective  as  of 
the  first  day  of  the  following  calendar 
year.  For  an  election  or  change  of 
election  made  during  the  open 
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enrollment  periods  described  in 
§  422.62(a)(3)  through  (a)(6).  coverage  is 
effective  as  of  the  first  day  of  the  first 
calendar  month  following  the  month  in 
which  the  election  is  made  (except  that 
if  the  election  or  change  of  election  is 
made  after  the  10th  day  of  a  calendar 
month,  the  election  takes  effect  on  the 
first  day  of  the  second  calendar  month 
after  the  date  of  the  election.) 

For  an  election  or  change  of  election 
made  during  a  special  election  period  as 
described  in  §  422.62(b).  we  determine 
the  effective  date  of  coverage,  to  the 
extent  practicable,  in  a  manner 
consistent  with  protecting  the 
continuity  of  health  benefits  coverage. 
For  an  election  of  coverage  under 
originid  Medicare  made  during  a  special 
election  period  for  an  individual  age  65 
as  described  in  §  422.62(c),  coverage  is 
effective  as  of  the  first  day  of  the  first 
calendar  month  following  the  month  in 
which  the  election  is  made. 

Comment:  Several  commenters 
objected  to  the  effective  date  in  the 
interim  final  rule  for  elections  made 
during  open  enrollment  periods,  which 
was  the  first  day  of  the  month  after  the 
month  the  election  is  received.  The 
commenters  believe  this  effective  date 
did  not  allow  enough  time  to  process 
the  enrollment.  They  believed  that  this 
deadline  would  result  in  increased 
retroactive  transactions  and  would  be 
burdensome  on  M+C  organizations. 
Commenters  also  expressed  significant 
concerns  over  liability  and  access  to 
services  if  Medicare  entitlement  is  ndt 
verified  expeditiously.  Commenters  also 
noted  the  need  for  us  to  make  system 
changes  to  accommodate  the  new 
effective  date  requirements,  and  to 
clarify  how  we  intend  to  implement  the 
requirements  with  respect  to  M+C 
organization  submission  of  data.  The 
commenters  recommended  the  effective 
dates  be  as  they  were  under  section 
1876  of  the  Act  which,  under 
§  417.450(a)(2),  may  not  be  earlier  than 
the  first  month  after,  nor  later  than  the 
third  month  after,  the  month  in  which 
we  receive  the  information  necessary  to 
include  the  beneficiary  as  a  Medicare 
enrollee  of  the  HMO  or  CMP  in  our 
records. 

Response:  Section  1851(f)  of  the  Act 
supersedes  all  prior  section  1876 
requirements  and  specifically  delineates 
the  effective  dates  for  elections  made  in 
the  M+C  program.  Consistent  with  the 
changes  to  section  1851(f)  of  the  Act 
made  by  section  502  of  the  BBRA,  we 
are  revising  §  422.68(c)  to  provide  that 
coverage  is  effective  either  on  the  first 
day  of  the  calendar  month  after  the  date 
of  an  election  or  change  of  election  or, 
for  elections  or  changes  of  election 
made  after  the  10th  day  of  a  calendar 


.month,  on  the  first  day  of  the  second 
calendar  month  after  the  date  of  the 
election  or  change  of  election.  In 
addition,  based  on  our  authority  to 
establish  requirements  that  can  reduce 
the  potential  for  retroactive  transactions, 
we  have  developed  gmdelines  for  M+C 
organizations  that  include  requirements 
for  M+C  organization  verification  of 
Medicare  entitlement  before  submission 
of  enrollment  data  (see  OPL  99.100). 
The  verification  policy  should  minimize 
the  potential  for  retroactive  enrollment 
situations.  Additionally,  the  new 
effective  dates  outlined  in  section 
1851(f)  of  the  Act  have  resulted  in  the 
need  to  clarify  a  number  of  operational 
issues.  While  the  expansion  of  managed 
care  provisions  under  the  BBA  has 
presented  an  extraordinary  challenge  to 
us,  we  have  successfully  implemented 
the  necessary  systems  requirements  to 
support  this  change  in  effective  dates. 
Additionally,  we  have  issued  other 
guidelines  to  M+C  organizations  (OPL 
98.074.  our  November  17,  1999  Systems 
Informational  Letter,  and  OPL  2000.113) 
that  outline  how  to  identify  the  correct 
effective  date  and  process  the 
enrollments  through  our  systems. 

Comment:  Several  commenters  were 
concerned  that  the  new  effective  date 
requirements  will  not  allow  the  M+C 
organization  to  receive  our  confirmation 
of  the  enrollment  before  the  effective 
date,  which  could  in  turn  increase 
beneficiary  confusion. 

Response:  Section  1851(f)  of  the  Act 
clearly  outlines  the  effective  dates  of 
enrollment  in  M+C  plans.  If  an  eligible 
individual  has  elected  an  M+C  plan,  the 
M+C  organization  must  cover  the 
individual  beginning  on  the  effective 
date  of  coverage,  even  if  the 
organization  has  not  yet  received  final 
confirmation  from  us.  An  M+C 
organization  can  take  several  actions  to 
reduce  the  chance  of  beneficiary 
confusion,  including  verifying  Medicare 
entitlement  before  submission  of 
enrollment  data  to  us.  This  should 
increase  the  likelihood  that  we  will 
confirm  the  individual's  enrollment. 

Comment:  One  commenter  stated  that 
original  Medicare  should  pay  M+C 
organizations  for  services  furnished  to 
individuals  for  whom  retroactive 
disenrollments  were  processed. 

Response:  If  a  retroactive 
disenrollment  is  processed  for  a 
beneficiary,  the  M+C  organization  in 
which  the  beneficiary  was  enrolled  can 
always  bill  for  Medicare  covered 
services  rendered  to  the  beneficiary. 

Comment:  One  commenter  stated  that 
the  effective  date  of  coverage  for 
individuals  who  enroll  during  an  open 
enrollment  period  (the  first  day  of  the 
first  calendar  month  following  the 


month  the  election  is  made)  is  too  rigid, 
and  that  delayed  effective  dates  should 
be  permitted. 

Response:  Again,  section  501(b)  of  the 
BBRA  provided  for  some  relief  in  this 
regard  by  changing  the  effective  dates 
for  elections  or  changes  in  election 
made  after  the  10th  day  of  a  month.  We 
also  note  that  we  have  the  authority 
imder  section  1851(f)(4)  of  the  Act  to 
establish  effective  dates  for  individuals 
who  meet  the  condition  for  special 
election  periods.  We  have  provided  for 
prospective  effective  dates  for 
individuals  electing  benefits  through 
their  employer  group  health  plans,  and 
published  this  guidance  on  April  20, 
1999  in  OPL  99.087.  We  provided 
additional  guidance  on  the  effective 
dates  of  coverage  for  other  special 
election  periods  authorized  ujider 
§422.620))  in  OPLs  99.098  and  99.100. 

Comment:  Two  commenters 
questioned  how  M+C  organizations  will 
be  expected  to  handle  multiple 
transactions,  given  the  new  effective 
date  requirements. 

Response:  As  stated  at  §  422.50(b).  an 
individual  may  not  be  enrolled  in  more 
than  one  M+C  plan  at  any  given  time. 
Nevertheless,  there  are  times  when  an 
individual  will  try  to  elect  more  than 
one  plan  for  the  same  effective  date,  and 
it  is  not  always  clear  with  which  plan 
the  individual  truly  intends  to  be 
enrolled.  On  August  9,  1999,  we  issued 
OPL  99.100,  which  includes  guidelines 
on  what  actions  an  M+C  organization 
must  take  in  the  event  of  a  multiple 
transaction  in  order  to  determine  with 
which  M+C  plan  the  beneficiary  should 
be  enrolled. 

Comment:  One  commenter  stated  that 
we  should  establish  performance 
standards  that  take  into  account 
difficulties  that  we  and  M+C 
organizations  will  have  in  meeting 
effective  date  requirements. 

Response:  We  recognize  that  section 
1851  of  the  Act  has  resulted  in 
significant  changes  to  the  Medicare 
program  and  that  M+C  organizations 
need  time  to  prepare  for  the  changes. 
We  have  provided  additional  guidance 
on  implementation  of  M+C  entitlement, 
eligibility,  and  elections  to  M+C 
organizations  through  various  OPLs 
(98.072.  98.073,  99.083.  99.084.  99.087. 
99.098.  99.100.  99.104.  99.105,  99.109, 
and  2000.113)  and  a  November  17. 1998 
Systems  Informational  Letter.  These 
letters  outline  how  to  identify  the 
correct  effective  date,  how  to  process 
enrollments  with  the  new  effective 
dates,  how  to  transition  fit)m  section 
1876  to  M+C  enrollment  and 
disenrollment  rules,  and  when 
grandfathered  members  must  be 
disenrolled  from  M+C  plans.  As  a  result. 
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we  believe  we  have  given  adequate  time 
to  modify  operations  and  systems  to 
implement  the  new  M-«-C  program.  In 
addition,  we  continue  to  develop 
guidelines  for  M+C  organizations  on 
M-t-C  entitlement,  eligibility,  and 
elections  to  M+C  organizations.  Any 
monitoring  of  performance  will  take 
into  account  the  time  M-t-C 
organizations  have  needed  to  implement 
the  new  program. 

9.  Disenrollment  by  the  M+C 
Organization  (§422.74) 

The  general  rule  for  disenrollment  by 
the  M+C  organization  is  that  an  M+C 
organization  may  not  disenroll  an 
individual  from  any  M+C  plan  it  offers; 
or  request  or  encourage  (orally  or  in 
writing,  or  by  any  action  or  inaction)  an 
individual  to  disenroll.  However, 
§  422.74(b)  describes  the  conditions 
under  which  the  M+C  organization  may 
either  be  permitted  or  required  to 
disenroll  an  individual.  Under 
§  422.74(b)(1),  the  M+C  organization 
may  choose  to  disenroll  an  individual 
based  on  that  individual's  (1)  failure  to 
pay  premiums.  (2)  disruptive  behavior. 
(3)  provision  of  fraudulent  information 
on  his  or  her  election  form,  or  (4)  having 
permitted  his  or  her  enrollment  card  to 
be  abused.  Section  422.74(b)(2)  requires 
the  M+C  organization  to  disenroll  the 
individual  if  the  individual  no  longer 
resides  in  the  M+C  plan's  service  area, 
the  individual  loses  entitlement  to 
Medicare  Part  A  or  Part  B  benefits,  or 
the  individual  dies.  The  M+C 
organization  must  follow  the  procedures 
specified  at  §  422.74(c)  and  (d)  when 
disenrolling  an  individual.  "The 
procedures  to  be  followed  and  the 
consequences  of  the  disenrollment  vary 
depending  upon  the  cause  of  the 
disenrollment. 

Comment:  One  commenter  believes 
that  the  90-day  grace  period  that  must 
be  afforded  to  an  enrol  lee  before  a 
disenrollment  for  nonpayment  of 
premium  could  be  financially 
burdensome  in  1999  since  ACRs  that 
did  not  necessarily  reflect  these  costs 
were  filed  before  the  M+C  regulations 
were  published. 

Response:  We  recognize  that  1999  was 
a  transition  year  with  many  new 
requirements.  With  respect  to  2000. 
however,  M+C  organizations  were  fully 
aware  of  all  regulatory  requirements 
before  filing  their  ACRs. 

Comment:  Several  commenters 
believed  that  the  90-day  grace  period  for 
nonpayment  of  premiums  is  too  long. 
Two  commenters  recommended  a  30- 
day  grace  period  rather  than  the  9G-day 
grace  period.  They  noted  that  if  an 
organization  has  to  wait  90  days  before 
disenrolling  an  individual,  this 


potentially  results  in  4  months  without 
the  organization  receiving  payment, 
since  organizations  do  not  send  notice 
to  beneficiaries  until  the  beginning  of 
the  month  after  payment  is  due.  One 
commenter  recommended  that  grace 
period  extend  until  the  last  day  of  the 
third  month  following  the  date  payment 
is  due. 

Response:  Section  1851(g)(3)(B)(i)  of 
the  Act  requires  us  to  provide  for  a 
"grace  period"  before  enrollment  can  be 
terminated  for  nonpayment  of 
premiums.  In  determining  the  grace 
period,  we  adopted  the  grace  period  that 
Congress  provided  for  in  section 
1836(b)(2)  of  the  Act  with  respect  to  a 
termination  for  nonpayment  of 
premiums  for  Supplementary  Medical 
Insurance  Benefits  for  the  Aged  and 
Disabled  (that  is.  Part  B).  This  results  in 
consistent  standards  between  the  M+C 
program  and  the  original  Medicare 
prooram. 

Comment:  Several  commenters 
believe  that  M+C  organizations  should 
be  permitted  to  allow  an  enrollee  to 
remain  enrolled  and  eliminate  only 
optional  benefits  if  a  member  fails  to 
pay  premiums  charged  for  such  optional 
benefits.  Some  commenters  believe  that 
the  option  to  disenroll  for  nonpayment 
of  premiums  implied  that  an 
organization  could  only  disenroll  the 
beneficiary  from  the  plan,  and  could  not 
simply  eliminate  the  optional  benefits. 
One  commenter  questioned  whether 
under  our  rules,  it  might  be  necessary  to 
disenroll  the  individual  and  re-enroll 
them  as  a  "standard  option"  enrollee  to 
accomplish  this. 

Response:  We  agree  that  providing  the 
M+C  organizations  the  option  to  retain 
an  enrollee  while  eliminating  an 
optional  benefit  for  which  premiiuns  are 
not  paid  is  a  desirable  and  appropriate 
means  of  promoting  continuity  of  care 
for  beneficiaries.  We  are  adding  a 
provision  to  §422.74(d)(l)(iv)  that 
expressly  provides  an  M+C  organization 
the  option  to  discontinue  an  optional 
supplemental  benefit  for  which 
premiums  are  not  paid,  while  retaining 
the  beneficiary  as  an  M+C  enrollee. 

Such  an  action  would  not  affect  the 
benef.ciary's  status  as  a  member  of  the 
M+C  plan,  and  would  not  constitute  a 
new  election.  Therefore,  the  M+C 
organization  does  not  have  to  formally 
disenroll  and  re-enroll  the  individual 
when  downgrading  the  member's 
enrollment  to  the  standard  benefit 
package  because  the  beneficiary  fails  to 
pay  the  plan  premiums. 

Comment:  One  commenter 
recommended  that  the  M+C 
organization  should  be  required  to  send 
notice  to  enrollees  that  premium 
payment  is  overdue  within  10  days, 


rather  than  20  days.  Another  conunenter 
supported  the  20-day  time  frame. 

Aespo/ise.- Section  1856(b)(2)  of  the 
Act  provides  for  the  use  of  standards 
established  under  section  1876  to 
implement  analogous  provisions  of  the 
M+C  statute  when  those  standards  are 
consistent  with  standards  established  in 
the  BBA  for  the  M+C  program.  Section 
417.460(c)(l)(iii)  requires  section  1876 
contractors  to  send  notices  of 
disenrollment  for  nonpayment  of 
premiiuns  to  the  enrollee  before  it 
notifies  us.  In  addition, 
§417.460(c)(l)(i)  requires  that  the 
contractor  demonstrate  to  us  that  it 
made  reasonable  efforts  to  collect  the 
lupaid  amount.  Section  422.74(d)(1)  of 
the  M+C  regulations  carries  over  both  of 
these  requirements  and  clarifies  that 
"reasonable  efforts"  include  sending  a 
notice  of  nonpayment  to  the  beneficiary 
within  20  days  after  the  date  the 
payment  was  due.  The  notice  advises 
the  beneficiary  that  he  or  she  has  90 
days  &t>m  the  date  of  the  notice  to 
provide  payment.  We  continue  to 
support  this  policy  and  beheve  that  20 
days  is  a  reasonable  maximum  time 
fr^e  within  which  to  make  an  effort  to 
collect  unpaid  premiiuns.  We  note  that 
an  M+C  organization  may  notify  the 
individual  as  soon  as  the  premium 
payments  are  past  due  (that  is.  send  a 
notice  before  20  days  have  passed),  in 
which  case  the  90-day  grace  period 
would  begin  on  the  day  the  M+C 
organization  sends  the  notice. 

Comment:  One  conunenter  requested 
clarification  of  the  effective  date  of 
disenroUments  for  nonpayment  of 
premiums  following  the  90-day  grace 
period.  The  commenter  asked  that  we 
clarify  for  how  long  the  organization  is 
obligated  to  provide  benefits  and  we 
will  continue  to  pay  capitation. 

Response:  The  effective  date  of 
disenrollment  for  nonpajmient  of 
premiums  is  the  first  day  of  the  month 
after  the  90-day  grace  period  ends. 

The  M+C  organization  must  continue 
to  provide  benefits  and  we  will  continue 
to  pay  capitation  until  the  disenrollment 
is  effective.  We  clarified  this  policy  in 
OPL  99.100.  issued  on  August  9. 1999. 
We  note  that  §  422.74(d)(1)  erroneously 
refers  to  the  possibility  of  disenrollment 
for  an  individual  who  fails  to  pay  any 
"basic  or  supplementary  premiums." 
Section  1851(g)(3)(B)(i)  of  the  Act  refers 
to  "basic  and  supplementary 
premiums"  and  we  are  revising  the 
regulations  accordingly. 

Comment:  Two  commenters  requested 
clarification  regarding  the  standards  for 
disenrollment  for  disruptive  behavior 
under  the  Health  Insurance  Portability 
and  Accountability  Act  (HIPAA)  and 
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BBA.  unsure  if  the  two  statutes  were  in 
conflict  in  this  area. 

Response:  For  any  issues  for  which 
there  is  a  perceived  conflict  in  the 
disenrollment  standards  established 
under  the  BBA  (or  the  BBRA)  and  those 
established  under  HIPAA,  the  BBA 
standards  (that  is,  the  standards  in 
§422.74  pursuant  to  section  1851(e)  of 
the  Act)  would  control  for  M+C 
purposes. 

Comment:  One  conunenter 
recommended  that  disenroUments  for 
frtiud  and  abuse  should  include  other 
fraudulent  activities  related  to  the 
delivery  of  health  services,  such  as 
visiting  multiple  doctors  for  the  purpose 
of  obtaining  specific  drugs  and/or  using 
another  enrollee's  membership  card 
when  benefits  have  been  exhausted. 

Response:  As  noted  above,  section 
1856(b)(2)  of  the  Act  provides  for  the 
use  of  section  1876  standards  to 
implement  analogous  provisions  of  the 
M+C  statute  when  those  standards  are 
consistent  with  standards  established  in 
the  BBA  for  the  M+C  program.  The 
regulations  in  section  1876  of  the  Act 
addressing  disenroUments  for  fraud  and 
abuse  at  §  417.460(d)  have  been  largely 
adopted  in  §  422.74(d)(3),  which 
permits  disenrollment  of  a  beneficiary 
for  providing  fraudulent  information 
that  affects  eligibility  to  enroU  or  for 
permitting  others  to  use  his  or  her 
enrollment  card  to  obtain  services. 
Manual  instructions  implementing 
§41 7.460(d)  further  clarified  that  any 
abuse  relating  to  a  membership  card  was 
included  as  a  ground  for  disenrollment. 
Thus,  using  another  member's  card 
would  constitute  grounds  for 
disenrollment.  just  as  would  loaning 
someone  else  a  card.  With  respect  to  the 
commenter's  other  example  about 
multiple  visits  to  physicians  to  obtain 
drugs,  an  M+C  organization's  utilization 
review  system  should  be  able  to  identify 
these  abuses. 

Comment:  One  commenter  requested 
that  we  add  clarification  regarding  when 
a  disenrollment  is  effective  in  cases  of 
fraudulent  behavior. 

Response:  Disenrollment  of  an 
individual  who  has  committed  fraud  or 
who  permits  the  abuse  of  his/her 
enrollment  card  is  effective  the  first  day 
of  the  calendar  month  after  the  month 
in  which  the  M+C  organization  gives  the 
member  the  written  notice  of  his/her 
termination. 

Comment:  One  commenter  i$ 
concerned  that  our  process  for  making 
disenrollment  decisions  related  to 
disruptive  behavior  would  result  in 
numerous  retroactive  disenrollment 
situations.  The  commenter  suggested 
that  we  clarify  or  revise  the  regulation 
to  assure  that  any  effective  dates  for 


disenrollment  be  prospective  in 
situations  where  an  individual  is  being 
disenrolled  for  disruptive  behavior. 

Response:  Section  422.74(d)(2)(v) 
establishes  procedures  for  our  review  of 
an  M+C  organization's  proposed 
disenrollment  of  an  individual  for 
disruptive  behavior.  Under  these 
procedures,  we  review  documentation 
submitted  by  the  M+C  organization 
within  20  working  days,  and  notify  the 
organization  within  5  working  days  of 
whether  it  may  disenroll  the  individual. 
Section  422.74(d)(2)(vi)  then  states  that 
if  we  permit  the  disenrollment  for 
disruptive  behavior,  the  termination  is 
effective  the  first  day  of  the  calendar 
month  after  the  month  in  which  the 
M+C  organization  gives  the  individual 
written  notice  of  the  disenrollment. 
Since  these  procedures  do  not  aUow  an 
M+C  organization  to  disenroU  an 
individual  for  disruptive  behavior  until 
after  we  have  approved  the 
disenrollment.  we  believe  the  process 
provides  only  for  prospective 
disenroUments. 

Comment:  Several  commenters 
believe  that  12  months  is  too  long  to 
wait  before  disenrolUng  an  individual 
for  being  permanently  out  of  the  service 
area.  Many  commenters  are  concerned 
that  the  beneficiary  wiU  be  able  to 
receive  only  urgent  and  emergency  care 
during  this  time,  and  that  12  months  is 
too  long  without  routine  and 
coordinated  care.  They  made  several 
recommendations.  One  commenter 
recommended  that  6  months  would  be 
reasonable  to  cover  those  individuals 
who  live  in  different  parts  of  the 
country  during  the  year,  while  still 
maintaining  contact  with  the  primary 
care  physician  for  preventive  care.  Two 
commenters  recommended  maintaining 
past  policy  of  disenrollment  of  members 
that  move  outside  of  service  area  for 
more  than  90  days,  imless  the  plan  has 
an  affiliate.  Another  conunenter  also 
supported  a  return  to  a  3-month  time 
frame.  One  conunenter  requested 
clarification  regarding  the  requirements 
for  disenrolling  members  from  M+C 
organizations  if  they  move  permanently 
before  the  12  months  have  expired.  The 
commenter  believes  that  if  the  request  to 
disenroll  was  written  or  other 
acceptable  evidence  was  presented,  the 
M+C  organization  may  disenroU  the 
individual  from  the  plan. 

Response:  We  must  first  clarify  that  if 
an  M+C  organization  determines  that  an 
individual  has  permanently  left  the 
service  area  of  the  M+C  plan,  it  must 
disenroU  the  individual  from  that  plan 
regardless  of  whether  12  months  have 
passed,  unless  the  individual  chooses  a 
continuation  of  enrollment  option.  This 
is  outlined  at  §§  422.74(b)(2)(i)  and 


422.74(d)(4).  However,  we  believe  that 
this  point  may  not  be  entirely  clear  in 
the  existing  regulations  and  thus  we  are 
revising  §422. 74(d)  to  specify  that  an 
individual  who  has  "permanently" 
moved  out  of  a  plan's  service  area  must 
be  disenrolled.  Note  that  this 
disenroUment  requirement  also  applies 
to  individuals  who  are  enrolled  in  a 
plan  under  the  expanded  seamless 
conversion  option  for  former 
commercial  plan  enrollees  that  is  now 
set  forth  at  §§422.50(a)(3)(ii)  and  (a)(4). 
That  is,  should  the  individual  change 
his  or  her  residence,  he  or  she  would  be 
treated  the  same  as  any  other  enrollee 
who  moves  to  a  residence  outside  of  the 
service  area. 

The  12-month  rule  set  forth  under 
existing  §  422.74(d)(4)  estabUshes  the 
time  limit  for  how  long  an  individual 
who  has  left  the  service  area  on  a 
temporary  basis  may  remain  a  member 
of  the  M+C  plan.  That  is.  an  M+C 
organization  must  disenroll  an 
individual  who  has  not  permanently 
changed  his  or  her  address  but  has  been 
out  of  the  service  area  for  over  12 
months. 

After  considering  the  comments  on 
this  provision,  we  agree  that  12  months 
is  too  long  for  a  beneficiary  to  have 
access  only  to  emergency  and  urgently 
needed  care  (based  on  our  operational 
policy  that  when  a  member  is  out  of  the 
service  area,  the  M+C  organization  is 
required  to  cover  only  emergency  and 
urgently  needed  care).  Therefore,  we  are 
further  revising  §  422.74(d)(4)  to  state 
that  the  M+C  organization  must 
disenroll  an  individual,  unless  he  or  she 
chooses  the  continuation  option,  if  the 
individual  leaves  the  plan's  service  area 
on  a  nonpermanent  basis  for  over  6 
months.  This  change  is  within  the 
parameters  of  the  previous  requirement 
imder  section  1876  of  the  Act  which,  as 
provided  in  §  417.460(f)(2).  allowed  an 
uninterrupted  absence  from  the 
geographic  area  for  more  than  90  days 
but  less  than  1  year.  However,  we 
believe  it  is  appropriate  to  extend  the 
time  frame  from  90  days  to  6  months  to 
accommodate  the  many  beneficiaries 
who  leave  the  service  area  for  seasonal 
periods  each  year,  which  often  last  more 
than  90  days,  but  rarely  more  than  6 
months. 

We  note  that  on  August  9,  1999,  we 
issued  OPL  99.100,  specifying  that:  (1) 
If  an  M+C  organization  receives  notice 
of  a  permanent  change  of  address  bom 
the  member  (or  member's  legal 
representative)  at  any  time,  then  it  must 
disenroU  that  individual  fit)m  the  plan 
if  that  change  of  address  is  outside  the 
M+C  plan's  service  area  unless  the 
member  chooses  the  continuation  of 
enrollment  option;  and  (2)  if  a  member 
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leaves  the  service  area  of  the  plan,  then 
the  M+C  organization  must  disenroU  the 
member  if  the  absence  extends  beyond 
12  months  (now,  6  months). 

Comment:  One  commenter  asked 
whether  an  M+C  plan  can  provide  out- 
of-area  coverage  in  excess  of  that 
required  by  Medicare  for  only  part  of 
the  12-month  period  when  a  member  is 
out  of  the  M-fC  plan's  service  area. 

Response:  We  allow  M+C 
organizations  the  flexibility  to  develop 
programs  to  continue  benefits  for  those 
members  who  temporarily  leave  the 
service  area.  We  have  developed 
operational  policies  regarding  visitor 
programs.  Again,  note  that  revised 
§ 422.74(d)(4)  requires  an  M+C 
organization  to  disenroU  an  individual, 
unless  he  or  she  choQses  the 
continuation  option,  if  the  individual 
moves  out  of  the  plan's  service  area,  for 
over  6  months. 

Comment:  One  commenter  asked  for 
clarification  of  the  effective  date  when 
an  individual  is  disenroUed  for  being 
out  of  the  area  for  over  12  months. 

Response:  Consistent  with  the  change 
in  § 422.74(d)(4).  the  effective  date  of 
disenrollment  if  a  member  is  out  of  the 
area  and  has  not  informed  the  M+C 
organization  that  the  move  is  permanent 
will  be  the  first  day  of  the  calendar 
month  after  the  6  months  has  passed, 
and  after  appropriate  written  notice  has 
been  provided  to  the  member.  If  the 
M+C  organization  is  made  aware  of  a 
permanent  move  out  of  the  service  area, 
disenrollment  is  effective  the  first  day  of 
the  calendar  month  after  the  date  the 
member  begins  residing  outside  of  the 
M+C  plan's  service  area,  and  after 
written  notice  has  been  provided  to  the 
member. 

Comment:  One  commenter 
recommended  that  §  422.74(d)(7).  which 
provides  for  disenrollment  when  a  plan 
terminates  services  in  the  area  in  which 
the  enroUee  resides,  explicitly  states 
that  disenrollment  is  automatic  in  this 
case. 

Response:  The  effective  date  of  a 
disenrollment  based  on  an  M+C  plan 
termination  or  reduction  in  service  area 
is  the  date  that  the  M+C  plan 
termination  is  effective,  and 
disenrollment  is  automatic. 
Beneficiaries  would  have  already 
received  advance  notice  of  such  a 
termination  as  part  of  the  nonrenewal 
requirements  in  §  422.506(a)(2). 
Accordingly,  we  have  revised 
§422.74(d)(7)(ii)  to  reference  the  time 
frames  in  §  422.506(a)(2). 

Comment:  One  commenter 
recommended  that  notices  for 
involuntary  disenroUments  should  be 
mailed  to  individuals  authorized  to 


make  elections  on  behalf  of  an  enrollee 
as  well  as  the  enrollee. 

Response:  In  general,  and  as  indicated 
by  our  requirement  that  the  beneficiary 
complete  and  sign  the  M+C  enrollment 
form,  we  believe  that  an  M+C-eligible 
individual  should  personally  complete 
and  sign  any  election  form  or 
disenrollment  request  whenever 
possible.  If  for  some  reason  a  beneficiary 
is  unable  to  sign  the  election  form  and 
needs  a  surrogate,  we  defer  to  State  law 
on  who  may  sign  for  other  persons. 
Legal  representatives  of  such 
individuals  who  authorize  the  election 
of  an  individual  must  also  sign  the 
election  form  and  specify  their 
relationship  with  the  enrollee.  In 
instances  of  involuntary  disenrollment. 
notifications  of  disenrollment  occ\ir 
before  any  action  is  taken,  to  ensure  that 
the  individual  has  adequate  time  to 
review  his  or  her  health  care  optioiu. 
Since  the  legal  representative  has 
identified  him/herself  to  the  M+C 
organization,  the  M+C  organization 
should  ensure  that  both  the  legal 
representative  and  the  enrollee 
subsequently  receive,  in  a  timely 
manner,  any  important  information 
provided  by  the  M+C  organization 
related  to  the  health  care  decisions  of 
the  beneficiary. 

Comment:  One  commenter  is 
concerned  that  the  time  frames  for  our 
review  of  an  M+C  organization's 
proposed  disenrollment  for  disruptive 
behavior  (20  working  days  for  a 
determination  and  the  subsequent  5 
days  to  notify  the  M+C  organization)  are 
to9  long.  The  commenter  believes  that  5 
days  is  reasonable  for  us  to  make  our 
determination. 

Response:  Again,  section  1856(b)(2)  of 
the  Act  provides  for  the  use  of  section 
1876  standards  to  implement  analogous 
provisions  of  the  M+C  statute  when 
those  standards  are  consistent  with 
standards  established  in  the  BBA  for  the 
M+C  program.  Regulations  at 
§  417.460(e)(5),  which  set  forth  the 
requirements  for  our  review  of  an 
HMO's  or  CMP's  proposed 
disenrollment  for  cause,  addressed  this 
issue.  Under  §41 7.460(e)(5)(ii).  we 
make  this  decision  within  20  working 
days  after  receipt  of  the  documentation 
material  and  notify  the  HMO  or  CMP 
within  5  working  days  after  making  our 
decision.  We  see  no  reason  not  to  retain 
this  standard  under  the  M+C  program, 
and  have  done  so  in  §422.74(d)(2)(v)(B). 
We  believe  that  this  period  of  time 
ensures  that  we  can  conduct  a  thorough 
review  of  all  documentation  submitted 
by  the  M+C  organization  and  the 
beneficiary. 

Comment:  With  respect  to  an  M+C 
organization  termination  of  an  enrollee 


for  disruptive  behavior,  one  commenter 
asked  for  clarification  of  the  process. 
For  example,  the  commenter  wanted  to 
know  who  makes  the  determination, 
what  appeal  rights  the  beneficiary  has, 
the  time  frame  for  a  determination,  and 
whether  the  beneficiary  stays  in  the 
plan  during  the  review  of  a 
determination.  The  commenter  also 
asked  if  there  is  a  possibility  of  coverage 
days  lost  while  we  are  making  the 
decision,  and  whether  premiums  would 
be  refunded  if  the  beneficiary  is 
disenrolled. 

Response:  The  M+C  organization 
must  make  a  serious  effort  to  resolve  the 
problems  presented  by  the  beneficiary, 
which  includes  the  use  of  the  M+C 
organization's  grievance  procedures. 
The  M+C  organization  must  notify  the 
beneficiary  of  its  intent  to  request  such 
a  disenrollment,  as  well  as  the 
beneficiary's  rights  under  the  M+C 
organization's  grievance  procedures.  As 
described  above,  the  final  decision 
regarding  the  determination  of 
disruptive  behavior  is  made  by  us,  as 
provided  by  8422.74(d)(2)(v),  which 
outlines  our  review  authority  of  the 
M+C  organization's  proposed 
disenrollment.  After  reviewing  the 
documentation  submitted  by  the  M+C 
organization  and  any  information 
submitted  by  the  beneficiary,  we  decide 
whether  the  M+C  organization  has  met 
the  disenrollment  requirements.  Until 
the  disenrollment  is  effective,  the 
beneficiary  will  continue  to  receive 
services  from  the  M+C  organization. 
Any  premiums  or  other  charges  paid  for 
coverage  after  the  effective  date  would 
be  refunded  to  the  beneficiary;  however, 
the  beneficiary  would  be  liable  for  the 
original  Medicare  cost-sharing  and 
permitted  balance  billing  in  the  case  of 
any  Medicare  covered  services  provided 
by  the  M+C  organization  after  the 
effective  date  of  the  disenrollment. 

Comment:  One  commenter  requested 
clarification  regarding  when  to  send  out 
notices  for  disenroUments  for  cause. 

Response:  The  basic  requirement  for 
notices  is  provided  at  §  422.74(c),  which 
states  that  for  any  optional  or  required 
disenrollment  (other  than  death  or  loss 
of  entitlement),  the  organization  must 
give  the  individual  written  notice  of  the 
disenrollment  with  an  explanation  of 
why  the  M+C  organization  is  planning 
to  disenroU.  The  notice  must  be  mailed 
to  the  individual  before  submission  of 
the  disenrollment  notice  to  us.  Please 
note  that  we  have  amended 
S§ 422.74(c)(1)  and  (c)(2)  to  clarify  that 
these  notice  provisions  do  not  apply  for 
disenroUments  resulting  from  plan 
terminations  or  reduction  of  service  or 
continuation  areas,  since  there  are  no 
grievance  rights  provided  in  these 


situations.  The  notice  requirements  for 
plan  termination  are  outlined  in 
§§  422.74(d)(7)  and  422.506(a)(2). 

Comment:  One  commenter  noted  that 
§  422.74  only  provides  the  opportunity 
for  an  individual  to  express  a  grievance 
to  the  M+C  organization  for  an 
enrollment  or  disenrollment  decision. 
The  commenter  believes  that  we  should 
allow  these  decisions  to  be  appealed 
because  such  decisions  should  not  be 
left  to  the  M+C  organization. 

Response:  We  agree  with  the 
commenter  that  decisions  to  disenroU 
for  fr^ud  or  disruptive  behavior  should 
not  be  left  solely  to  the  M-t-C 
organization,  which  is  why  the 
regulations,  at  §§422.74(d)(2)(iv)  and 
(3)(iii)  provide  for  our  role  in  these 
cases.  However,  in  other  cases,  we 
believe  that  beneficiaries  will  be  well- 
protected  from  a  potentially  wrongful 
disenrollment  by  the  internal  grievance 
procedures  of  the  M+C  organization.  An 
M+C  organization's  decision  to  disenroU 
an  individual  does  not  meet  the 
regulatory  definition  of  em  organization 
determination  and  thus,  by  definition,  is 
not  an  issue  that  is  eligible  for  the  M-t-C 
reconsideration  process. 

10.  Approval  of  Marketing  Materials  and 
Election  Forms  (§422.80) 

Section  1851(h)  of  the  Act  outlines 
the  requirements  related  to  marketing  by 
M+C  organizations.  These  provisions 
are  implemented  in  §422.80  of  the 
interim  final  rule.  Section  422.80(a) 
implements  the  requirements  in  section 
1851(h)(1)  that  all  marketing  material 
and  application  forms  be  submitted  to 
us  for  approval  45  days  before 
distribution,  and  that  such  materials 
may  be  used  only  if  we  do  not 
disapprove  such  use  by  the  end  of  the 
45-day  period.  Section  422.80(b)  defines 
the  "marketing  materials"  that  must  be 
submitted  for  approval.  We  note  that  we 
have  made  a  minor  revision  to  this 
regulation  to  reflect  the  fact  that  HCFA 
does  not  review  newsletters  as 
marketing  material.  The  reference  to 
newsletters  was  included  in  the  interim 
final  rule  because  it  appeared  in  the  part 
417  regulations  governing  marketing  by 
section  1876  contractors.  In  fact,  HCFA 
did  not  treat  newsletters  as  marketing 
materials  in  the  case  of  section  1876 
contractors,  and  there  was  no  intent  in 
the  interim  final  rule  to  change  HCFA's 
practice  on  this  point.  The  interim  final 
rule  thus  should  not  have  included  the 
reference  to  newsletters,  and  we  are 
correcting  our  error  in  doing  so. 

Section  1851(h)(2)  of  the  Act  requires 
that  the  M+C  standards  include 
guidelines  for  review  of  marketing 
materials  and  requires  that  the 
guidelines  provide  that  the  Secretary 


will  not  approve  materials  that  are 
inaccurate  or  misleading.  Section 
422.80(c)  establishes  the  guidelines  for 
our  review  of  meurketing  materials. 
Consistent  with  the  provision  in  section 
1856(b)(2)  of  the  Act  for  use  of  existing 
section  1876  standards,  the  gmdelines 
in  §  422.80(c)  include  existing 
marketing  guidelines  for  HMOs  and 
CMPs  (fitjm  §417.428).  which  have 
been  in  effect  since  the  inception  of  the 
Medicare  risk  contract  program. 

Section  1851(h)(3)  of^the  Act  provides 
that  if  we  have  not  disapproved  the 
dissemination  of  marketing  materials  or 
forms  vriih  respect  to  an  M+C  plan  in  an 
area,  we  are  deemed  not  to  have 
disapproved  the  distribution  in  aU  other 
areas  covered  by  the  M+C  plan  and  M+C 
organization  except  with  regard  to  any 
portion  of  the  material  op  form  that  is 
specific  to  the  particular  area.  This 
"deemed  approval"  or  "one-stop 
shopping"  provision  is  implemented  in 
§  422.80(d). 

Section  1851(h)(4)  of  the  Act  provides 
that  M+C  organizations  shall  conform  to 
"fair  marketing  standards"  and  requires 
that  the  fair  marketing  standards 
prohibit  organizations  from  providing 
cash  or  other  monetary  inducements  for 
enrollment.  Section  422.80(e)  outlines 
the  fair  marketing  standards  provided 
for  under  section  1851(h)(4)  of  the  Act, 
and  includes  existing  section  1876 
standards  as  provided  for  in  section 
1856(b)(2)  of  the  Act. 

Finally,  §  422.80(f)  specifies  that  we 
may  permit  M+C  organizations  to 
develop  and  distribute  marketing 
materials  specifically  designed  for 
members  of  an  employer  group  who  are 
eUgible  for  employer-sponsored  benefits 
through  the  M+C  organization. 
Although  these  materials  must  be 
submitted  for  approval  under 
§  422.80(a),  we  do  not  review  portions 
of  these  materials  that  relate  only  to 
employer  group  benefits,  rather  than  to 
M+C  plan  benefits. 

The  public  comments  that  addressed 
marketing  issues  governed  by  §422.80 
are  discussed  below. 

Conmxent:  Two  commenters  suggested 
that  we  consider  lengthening  the  review 
and  approval  processing  time  for 
marketing  material  from  45  days  to 
either  60  or  90  days.  The  conmienters 
believe  that  we  need  additional  time  to 
perform  adequate  review  of  marketing 
material  submitted  by  M-t-C 
organizations.  Another  commenter 
suggested  that  the  processing  time  be 
reduced  to  14  days  and  the  deemed 
approval  time  period  be  30  days.  The 
commenter  asserted  that  M+C 
contractors  must  complete  obligations 
within  14-30  days;  therefore,  we  should 
be  held  to  the  same  standard.  The 


commenter  also  stated  that  45  days  for 
approval  of  marketing  material  is  too 
long  for  effective  marketing  or  to  correct 
misinformation  in  the  press. 

Response:  As  noted  above,  section 
1851(h)(1)  of  the  Act  establishes  a  45- 
day  limit  for  our  review  and  approval  of 
marketing  materials.  That  is,  absent  our 
disapproval  of  such  materials,  the 
statute  permits  an  M-t-C  organization  to 
distribute  marketing  materials  45  days 
after  submitting  the  materials  for 
review.  Since  any  materials  that  are  not 
affirmatively  "disapproved"  are 
effectively  "approved"  for  distribution, 
we  recognize  the  importance  of 
completing  our  review  of  aU  marketing 
materials  within  45  days.  Accordingly, 
we  are  evaluating  our  marketing  review 
procedures  to  identify  ways  we  can 
promote  greater  efficiency  in  the 
marketing  review  process.  We  do  not 
believe  that  reducing  the  meirketing 
review  and  deemed  approval  periods 
would  allow  our  staff  adequate  time  to 
ensure  that  marketing  material  is 
accurate  and  not  misleading  to  potential 
enroUees  and  beneficiaries. 

Comment:  Many  commenters 
expressed  concern  regarding 
inconsistent  review  and  treatment  of 
marketing  material  by  our  different 
regional  offices.  A  few  conmienters 
recommended  that  we  consider 
centralized  review  of  marketing  material 
to  promote  greater  consistency  across 
the  regions  and  central  office.  Several 
commenters  also  suggested  that  we 
require  standard  language  and  at  a 
minimum,  12-point  print,  in  aU  M+C 
marketing  materials. 

Response:  We  understand  the 
concerns  of  M+C  organizations 
regarding  uniform  application  of 
marketing  review  and  guidelines.  To 
address  these  concerns,  we  have 
convened  a  team  of  representatives  from 
our  10  regional  offices  and  our  central 
office  that  is  responsible  for  addressing 
marketing  issues  which  arise  in  policy 
and  operationally.  We  recognize  that 
centralized  review  may  promote  more 
consistent  application  of  marketing 
review  policy,  amd  we  are  currently 
evaluating  the  feasibility  of  such  review. 
Although  we  want  to  provide  M+C 
organizations  with  the  flexibility  to 
develop  marketing  material  that  will 
distinguish  their  products  and  services 
from  other  organizations,  we  also 
believe  that  standardizing  M+C 
marketing  materials  will  faciUtate 
beneficiary  use  and  choice.  Thus,  we 
have  taken  steps  to  standardize 
beneficiary  materials.  Pursuant  to  our 
authority  tmder  §  422.80(c)(1)  to  require 
the  use  of  "a  format  *  *  *  and  *  *  * 
standard  terminology  *  *  *  specified 
by  HCFA,"  we  required  M+C 
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organizations  to  use  a  standardized 
Summary  of  Benefits  format  in 
describing  their  2000  benefits, 
beginning  in  the  fall  of  1999.  This 
Summary  of  Benefits  provides 
beneficiaries  with  information  on  M-fC 

i>lan8  that  is  standardized  in  terms  of 
ormat.  language,  and  content.  We  also 
plan  to  identify  other  beneficiary 
notification  materials  for  which 
standardization  will  be  required.  The 
current  marketing  guide  already  directs 
M-»-C  organizations  to  use  12-point  print. 
M-»-C  organizations  can  obtain  the 
marketing  guide  from  our  website 
(www.hcfa.gov). 

Comment:  One  commenter  suggested 
that  we  clarify  that  documents 
developed  by  pharmacies  to  conduct 
pharmacy  compliance  programs  are  not 
marketing  and  promotional  materials. 
Another  commenter  recommended  that 
we  clarify  that  marketing  materials 
intended  to  promote  the  M+C 
organization  (distinct  from  its  Medicare 
contracting  function)  should  not  be 
subject  to  the  marketing  review  process. 

Response:  To  the  extent  that 
"pharmacy  compliance"  documents  are 
directly  related  to  health  care  or  quality, 
we  do  not  review  them  as  marketing 
materials.  On  the  other  hand,  if  the 
"pharmacy  compliance"  materials  are 
used  to  market  the  program  in  pre- 
enroUment  marketing  materials  and 
advertisements,  we  treat  them  as 
marketing  materials  subject  to  our 
review  and  verification. 

We  do  not  review  materials  that  are 
directed  solely  at  an  HMO's  conunercial 
population.  However,  we  believe  that 
any  materials  targeted  at  the  Medicare 
population,  and  designed  to  inform 
beneficiaries  about  benefits,  or 
encourage  beneficiaries  to  enroll  or 
remain  enrolled,  should  be  subject  to 
our  review  on  their  behalf  Thus,  we  are 
retaining  the  provision  under 
§  422.80(b)(1)  that  calls  for  review  of 
materials  that  "promote  the  M-»C 
organization." 

Comment:  A  few  commenters, 
particularly  those  providing  services  in 
rural  areas,  urged  that  we  require  M+C 
organizations  to  include  a  list  of 
subcontracted  providers  in  their  pre- 
enrollment  marketing  material.  Others 
suggested  that  we  require  organizations 
to  include  a  list  of  participating 
providers  in  their  marketing  materials. 

Response:  We  understand  that 
provider  directories  are  generally 
available  at  sales  presentations  or  when 
a  beneficiary  visits  the  M-t-C 
organization.  Thus,  we  do  not  think  it 
is  necessary  or  appropriate  to  mandate 
that  an  M+C  organization  identify 
subcontractors  or  furnish  provider 
directories  in  general  marketing 


materials  or  sales  kits.  We  note  that 
§  422.80(c)(1)  directs  M+C  organizations 
to  provide  Medicare  beneficiaries 
interested  in  enrolling  in  an  M+C  plan 
with  a  written  description  of  plan  rules 
(including  any  limitations  on  the 
providers  from  whom  services  can  be 
obtained),  procedures,  basic  benefits 
and  services,  and  fees  and  other  charges. 
M+C  organizations  also  must  meet  the 
detailed  disclosure  requirements 
outlined  in  §422.111,  which  include 
informing  enrollees  of  the  "number, 
mix,  and  distribution  (addresses)"  of 
available  providers.  We  believe  that 
these  requirements  adequately  address 
beneficiary  information  needs. 

Comment:  Several  commenters 
requested  that  we  define  "significant 
non-English  speaking  population."  One 
commenter  recommended  that  5  percent 
of  the  Medicare-eligible  population  be 
the  standard,  while  another 
recommended  a  standard  of  25  percent. 
Response:  Section  422.80(c)(5)  of  the 
interim  final  regulation  requires,  for 
markets  with  a  significant  non-English 
speaking  population,  that  M+C 
organizations  provide  marketing 
materials  in  the  language  of  these 
individuals.  The  term  "significant"  can 
refer  to  either  the  number  or  percentage 
of  the  affected  population.  We  note  that 
the  Office  for  Civil  Rights  within  the 
Department  of  Health  and  Human 
Services  is  responsible  for 
implementing  standards  and  providing 
guidance  concerning  the  obligations  of 
Federal  fund  recipients  (such  as  M+C 
organizations)  to  provide  language 
assistance  to  individuals  who  have 
limited  English  proficiency.  As  more 
information  becomes  available  to  HCFA, 
we  will  provide  further  guidance  on 
M+C  organizations'  responsibility  in 
this  regard. 

Comment:  Some  commenters  asked 
that  we  clarify  the  role  of  physicians  in 
the  marketing  of  M+C  products  to  their 
patients.  The  commenters  also 
requested  further  guidance  regarding 
whether  physicians  are  allowed  to 
counsel  patients  about  their  health 
insurance  choices.  Commenters  both 
supported  and  opposed  allowing 
physicians  to  advise  potential  enrollees 
and  beneficiaries  about  M+C  plan 
options. 

Response:  We  agree  that  the  role  of 
physicians  should  be  clarified. 
Accordingly,  we  are  amending  the 
standards  for  marketing  to  add  a  new 
§422.80(e)(l)(vi)  that  permits  provider 
groups  and  individual  providers  to 
distribute  health  plan  brochures 
(exclusive  of  applications)  at  a  health 
fair  or  in  their  own  offices.  Physicians 
may  discuss,  in  response  to  an 
individual  patient's  inquiry,  the  various 


benefits  in  different  health  plans.  While 
this  discussion  is  entirely  appropriate 
within  the  doctor-patient  relationship, 
M+C  organizations  may  not  use 
providers/provider  groups  to  distribute 

Erinted  information  comparing  the 
Bnefits  of  different  health  plans,  unless 
the  materials  have  the  concurrence  of  all 
organizations  involved  and  have 
received  prior  approval  itom  us. 
Physicians  and  other  providers  may  not 
accept  plan  applications.  We  also  are 
adding  a  new  §422.80(e)(l)(vii)  that 
prohibits  M+C  organization 
representatives  from  accepting 
applications  in  provider  offices  or  other 
places  where  health  care  is  delivered. 

Comment:  One  commenter 
recommended  that  we  revise 
§  422.80(c)(4)  to  reflect  a  statutory 
reference  in  section  1851(h)(2)  of  the 
Act  to  marketing  material  that  is 
"materially  inaccurate  or  misleading  or 
*  *   *  makes  a  material 
misrepresentation."  The  commenter 
believed  that  the  omission  of  the  term 
"material"  creates  a  more  stringent 
standard  of  review  than  that  intended 
by  Congress. 

Response:  We  concur  with  this 
recommendation.  As  noted,  section 
1851(h)(2)  states  that  "the  Secretary 
shall  disapprove  *   •   *  such  material  or 
form  if  the  material  or  form  is  materially 
inaccurate  or  misleading  or  otherwise 
makes  a  material  misrepresentation." 
Therefore,  we  are  modifying 
§  422.80(c)(4)  to  read  as  follows:  "In 
reviewing  marketing  material  or  election 
forms  under  paragraph  (a)  of  this 
section,  HCFA  determines  that  the 
marketing  materials:  *   *   *.  (4)  are  not 
materially  inaccurate  or  misleading  or 
otherwise  make  material 
misrepresentations."  This  language  is 
more  consistent  with  the  standard 
outlined  in  the  statute,  and  we  believe 
it  can  help  avoid  delays  in  the  review 
and  approval  of  marketing  materials  for 
immaterial  or  irrelevant  errors. 

Comment:  Commenters  also  requested 
further  guidance  regarding  the 
permissibility  of  oaring  "value-added 
services"  to  beneficiaries. 

Response:  In  general,  "value-added 
items  and  services"  (VAIS)  are  items  or 
services  offered  to  beneficiaries  by  an 
M+C  organization  that  do  not  meet  the 
definition  of  a  benefit  as  stated  in 
§  422.2;  that  is,  benefits  are  health  care 
services  for  which  the  M+C  organization 
inciu^  a  cost  imder  the  M+C  plan  that 
are  submitted  and  approved  through  the 
ACR  process.  Examples  of  VAIS  may 
include  but  are  not  limited  to  discounts 
in  restaurants,  stores,  entertainment,  or 
travel:  they  could  also  include  discounts 
on  health  club  memberships  and  on 
insurance  policy  premiums. 


Because  VAIS  do  not  constitute  a 
benefit  under  the  M+C  program,  neither 
the  actual  costs  of  the  VAIS  nor 
associated  administrative  costs  may 
appear  in  the  ACR,  nor  are  they  subject 
to  the  Medicare  appeals  process. 
Nonetheless,  VAIS  may  be  of  value  to 
some  enrollees,  and  we  do  not  wish  to 
deprive  M+C  enrollees  of  access  to 
items  and  services  commonly  available 
to  commercial  enrollees.  Therefore, 
M+C  organizations  may  offer  VAIS  to 
Medicare  enrollees,  but  materials 
describing  VAIS  must  clearly 
distinguish  between  VAIS  and  M+C 
benefits,  including  clarifying  that  VAIS 
are  not  subject  to  the  M+C  appeal 
procedures.  VAIS  may  not  appear  in  the 
Beneficiary  Information  Form  or  the 
Plan  Benefit  Package.  Fiuther,  VAIS 
may  not  be  described  in  Medicare 
Compare,  the  Medicare  and  You 
handbook,  or  the  Standardized 
Summary  of  Benefits.  We  will  provide 
further  guidance  regarding  VAIS  in  a 
forthcoming  OPL. 

Comment:  One  commenter  inquired  if 
the  prohibition  of  monetary  rebates  to 
induce  enrollment  applies  to  the 
distribution  of  coupons. 

Response:  Cash  or  monetary  rebates, 
including  coupons  that  have  more  than 
a  nominal  cash  value  (if  converted  to 
cash)  are  prohibited  under 
§422.80(e)(l){i).  This  prohibition  does 
not  apply  to  items  of  nominal  value  ($10 
or  less).  The  coupons,  or  the  combined 
value  of  the  coupons,  must  not  exceed 
the  nominal  value  standard.  Coupons 
that  offer  discounts  on  premiums  or 
copayments  are  not  permitted,  because 
they  would  violate  the  "uniform 
premium"  provisions  of  the  statute,  as 
outlined  in  §422.304.  If  coupons  are  for 
VAIS  in  excess  of  nominal  value,  they 
cannot  be  distributed  or  advertised  pre- 
enrollment.  However,  these  coupons 
may  be  used  after  enrollment. 

Comment:  Commenters  objected  to 
the  fact  that  the  regulations  are  silent 
regarding  the  consequences  if  an  M+C 
organization  violates  the  marketing 
standards.  Two  commenters 
recommended  that  we  begin 
retrospective  review  of  marketing 
materials,  and  pull  the  advertising 
campaign  for  those  found  to  be 
egregiously  inacciuate.  Similarly, 
anoUier  commenter  suggested  that  we 
nonrenew  or  terminate  contracts  with 
organizations  that  are  substantially  out 
of  compliance  with  the  marketing 
regulations. 

Response:  We  recognize  that 
marketing  material  distributed  by  M+C 
organizations  must  be  accurate  and  not 
misleading  to  potential  enrollees,  and 
that  M+C  organizations  should  be 
subject  to  sanction  for  a  substantial 


failure  to  comply  with  marketing  rules. 
We  accordingly  are  adding  a  new 
§422.510(a)(12)  to  specify  that  a 
substantial  failure  to  comply  with 
marketing  guidelines  is  a  ground  for 
termination,  and  thus  also  a  ground  for 
nonrenewal  or  intermediate  sanction 
(consistent  with  §§422.506(b)(l)(iii)  and 
422.572(b)). 

Comment:  Several  commenters 
requested  that  we  provide  additional 
guidance  regarding  the  documentation 
necessary  to  demonstrate  that  marketing 
resouirces  are  allocated  for  marketing  to 
both  the  disabled  and  beneficiaries  age 
65  and  over. 

Response:  Section  422.80(e)(2)(i) 
requires  M+C  organizations  to 
demonstrate  to  our  satisfaction  that 
marketing  resources  are  allocated  to 
marketing  to  the  disabled  Medicare 
population  as  well  as  beneficiaries  age 
65  and  over.  We  plan  to  issue  further 
guidance  on  this  issue  but,  until  then, 
we  expect  organizations  to  adopt  their 
own  procedures  to  implement  these 
provisions.  As  a  starting  point, 
organizations  may  consider  developing 
a  formal  marketing  strategy  that 
considers  the  needs  of  persons  with 
disabilities  and  consulting  with 
disability  advocacy  groups  and  outreach 
programs.  We  expect  M-ft  organizations 
to  avoid  developing  plans  that  could 
discourage  the  eiu'ollment  of  persons 
with  disabilities  through  the  imposition 
of  unusually  large  cost-sharing 
requirements  for  items  and  services 
frequently  used  by  the  disabled.  M+C 
organizations  are  also  expected  to  make 
their  marketing  materials  accessible  to 
persons  with  disabilities  (including,  for 
example,  through  use  of  alternative 
formats),  and  to  establish  mechanisms 
for  making  their  marketing  sessions 
accessible  to  the  disabled  Medicare 
population.  Also,  as  discussed  further  in 
section  Il.C  of  this  preamble,  M+C 
organizations  must  comply  with  other 
applicable  Federal  statutes,  including 
the  Americans  with  Disabilities  Act. 

Comment:  One  commenter 
recommended  that  we  revise  or  delete 
the  heading  "Employer  Group  Retiree 
Marketing"  in  §422.80(0  to  reflect 
marketing  to  Medicare-eligible 
employees  of  the  employer. 

Response:  We  believe  that  "Employer 
Group  Retiree  Marketing"  is  an 
appropriate  heading.  This  provision 
addresses  only  marketing  materials 
geared  toward  retirees  of  an  employer 
group  that  reflect  non-Medicare  benefits 
offered  to  group  members  by  that 
employer.  These  retirees  generally 
would  include  individuals  who  have 
retired  based  on  a  disabilify  rather  than 
age.  Thus,  a  reference  to  "retirees"  is 
not  necessarily  limited  to  the  over-65 


Medicare  market.  Moreover,  this 
provision  in  no  way  limits  an  M+C's 
obligation  to  market  to  both  disabled 
and  over-65  beneficiaries,  both  in  a 
retiree  gr'jup  and  otherwise. 

Comment:  Some  commenters 
requested  further  clarification  regarding 
the  review  of  marketing  material 
developed  by  employers  for  purposes  of 
employer  group  marketing.  One 
commenter  inquired  whether  we  will  • 
definitely  permit  M+C  organizations  to 
develop  marketing  materials  for 
employer  groups.  Presently,  §422.80(1) 
states  that  we  "may"  ]}ermit  M+C 
organizations  to  develop  marketing 
materials  for  employer  groups. 

Response:  Although  we  will  not 
review  all  the  specific  benefits  offered 
by  the  employer  group,  we  will  review 
those  items  that  fall  within  the 
disclosure  requirements  of  §  422.111. 
Further,  we  agree  that  the  wording  of 
§  422.80(f)  may  be  imclear;  thus  we  are 
revising  the  regulation  to:  (1)  Specify 
that  M+C  organizations  are  permitted  to 
develop  marketing  materials  for 
employer  groups;  and  (2)  clarify  that  we 
will  not  review  those  portions  of  such 
marketing  materials  that  relate  solely  to 
employer  group  benefits. 

Comment:  One  commenter  questioned 
whether  it  is  appropriate  to  allow  the 
term  "senior"  or  the  number  "65"  to 
appear  in  the  name  of  an  M+C  plan.  The 
commenter  stated  that  including  these 
terms  could  discourage  some 
beneficiaries  irom  enrolling  in  a 
psulicular  M+C  plan. 

Response:  We  recognize  that  certain 
plan  names  may  discourage  emoUment 
by  disabled  beneficiaries.  Accordingly, 
pursuant  to  our  authority  under  section 
1851(h)(4)  of  the  Act  to  estabUsh 
marketing  standards,  we  have  added  a 
new  §422.80(e)(l)(viii)  that  will 
prohibit  M+C  plan  names  that  suggest 
that  a  plan  is  available  only  to  Medicare 
beneficiaries  age  65  or  over,  rather  than 
to  all  beneficiaries.  This  prohibition 
generally  bars  plan  names  involving 
terms  such  as  "seniors,"  "65+."  etc.  In 
fairness  to  M+C  organizations  with  an 
existing  investment  in  a  plan  name,  we 
are  "grandfathering"  existing  M+C  plan 
names,  that  is,  plan  names  established 
before  this  final  rule  takes  effect. 

Comment:  One  commenter  believes 
that  tax  dollars  should  not  be  spent  on 
insurance  coimseling  and  assistance 
programs,  such  as  State  Health 
Insurance  Assistance  (SHIP)  or 
Information  Counseling  and  Assistance 
(ICA)  programs.  In  the  commenter 's 
view,  there  are  less  expensive  and  better 
alterratives,  such  as  licensed  insurance 
agents.  The  commenter  asserted  that  the 
licensure  of  these  individuals  assures 
public  accoimtability,  and  that  the 
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insurance  professional  is  the  best 
alternative  for  providing  consumer 
information  and  expertise  about  the  new 
M+C  options.  On  the  other  hand,  several 
conunenters  recommended  that  we  not 
permit  independent  marketing  agents  to 
sell  M-fC  products  to  potential 
enrollees. 

Response:  We  believe  that  SHIPs  and 
ICA  programs  are  valuable,  objective, 
and  necessary  resources  for  Medicare 
beneficiaries.  These  programs  provide 
one-on-one  counseling  to  beneficiaries 
on  many  complicated  insurance  issues 
and  provide  essential  links  to  other 
important  services  and  programs 
available  to  beneficiaries.  SHIPs  provide 
a  service  through  a  network  of  10.000 
trained  volunteers.  In  addition,  these 

Erograms  effectively  network  with  other 
By  partners  such  as  insurance  carriers, 
departments  of  social  services,  and  legal 
service  agencies.  SHIPs  are  able  to 
provide  assistance  related  to  a  broad 
spectrum  of  Medicare  issues,  and  are 
required  to  conduct  their  programs  with 
impartiality  and  confidentiality.  While 
we  strongly  support  these  programs, 
which  have  been  extremely  valuable  in 
educating  beneficiaries  on  the  new  M+C 
provisions,  we  will  continue  to  explore 
additional  information  mechanisms  to 
ensure  that  beneficiaries  receive 
information  in  the  most  efficient  and 
effective  manner. 

We  recognize  that  independent 
insurance  agents  may  be  able  to  provide 
a  necessary  service  to  Medicare 
beneficiaries  who  are  considering 
enrolling  in  the  M+C  program.  In  the 
past,  our  position  has  been  to  strongly 
discourage,  but  not  prohibit,  Medicare 
managed  care  organizations  from 
employing  independent  insurance 
agents  to  sell  their  products.  Recently, 
we  have  engaged  in  extensive 
consultations  on  this  issue  with  the 
DHHS  Office  of  the  Inspector  General, 
and  we  intend  to  issue  guidance  to  M+C 
organizations  in  the  near  future 
regarding  the  parameters  for  the 
participation  of  independent  agents  in 
marketing  M+C  plans. 

C.  Benefits  and  Beneficiary  Protections 

1.  Introduction 

Subpart  C  of  these  regulations  details 
the  scope  of  benefits  a  Medicare 
beneficiary  is  entitled  to  receive  when 
electing  coverage  through  an  M+C  plan, 
as  well  as  establishing  a  number  of 
beneficiary  protections  in  areas  related 
to  access  rules,  enrollee  notification 
requirements,  confidentiality  and 
others.  The  statutory  authority  for  most 
of  the  provisions  of  subpart  C  is  found 
in  section  1852  of  the  Act.  which 
outlines  benefit  requirements  and 


provides  authority  for  beneficiary 
protections  under  Medicare  Part  C. 
Many  of  the  statutory  provisions  are  the 
same  as.  or  similar  to,  benefit  provisions 
of  section  1876  of  the  Act.  Therefore, 
much  of  the  regulatory  language  of  part 
417  is  retained  for  purposes  of 
establishing  M+C  standards,  as  provided 
for  in  section  1856(b)(2)  of  the  Act 
(which  provides  for  basing  M+C 
standards  on  section  1876  standards 
implementing  analogous  provisions, 
where  consistent  with  Part  C). 

All  M+C  organizations  are  required  to 
cover  the  full  range  of  Medicare  benefits 
that  are  available  under  original 
Medicare  to  beneficiaries  in  the  area 
who  are  not  enrolled  in  an  M+C  plan, 
subject  to  certain  rules  regarding  an 
accessible  network  of  providers.  M+C 
organizations  are  further  required  to 
cover  Medicare  preventive  benefits  with 
the  same  frequency  that  they  are 
covered  under  original  Medicare  (for 
example,  annual  screening 
mammography  examinations). 
Beneficiaries  may  be  required  to 
contribute  to  the  cost  of  covered 
services  in  the  form  of  cost  sharing 
provided  for  under  the  M+C  plan. 
Beneficiaries  may  have  to  cover  all  costs 
until  a  deductible  is  met  (including  the 
high  deductible  provided  for  under  an 
MSA  plan — see  section  III  of  this 
preamble),  a  percentage  of  costs  in  the 
form  of  coinsurance,  or  a  fixed  amount 
for  services,  in  the  form  of  a  copayment. 
As  discussed  in  section  II.G  below,  there 
are  limits  that  apply  to  the  cost  sharing 
that  can  be  imposed  on  beneficiaries 
under  M+C  plans.  For  benefits  that  are 
covered  under  original  Medicare,  the 
benefits  must  be  obtained  through 
providers  meeting  the  conditions  of 
participation  of  the  Medicare  program. 

This  section  of  the  preamble  mainly 
discusses  the  requirements  for  network 
plans.  Sections  III  and  IV  of  the 
preamble  provide  more  extensive 
information  about  benefit  requirements 
applicable  to  non-network  M+C  MSA 
plans  and  to  private  fee-for-service 
plans,  respectively.  Organizations  with 
network  plans,  which  include 
coordinated  care  plans  and  network 
M+C  MSA  plans,  are  permitted  to 
restrict  enrollees  to  a  specified  network 
of  providers  in  the  case  of  non- 
emergency/urgent  services  if  they  have 
a  network  in  place  to  provide  these 
services  directly  or  through 
arrangements  (that  is,  written 
agreements  with  providers)  that  meet 
the  availability  and  accessibility 
requirements  of  section  1852(d)(1)  of  the 
Act  and  §422.112,  discussed  below. 


2.  Emergency.  Urgently  Needed,  and 
Post-Stabilization  Care  Services 
(§§422.2.  422.100.  422.112.  and  new 
§422.113) 

In  some  situations,  an  M+C 
organization  is  required  to  assume    * 
liability  for  services  provided  to 
Medicare  eiutillees  through 
noncontracting  providers.  In  particular, 
under  §422. 100(b),  the  organization  is 
required  to  assume  financial 
responsibility  for  the  following  items 
and  services  obtained  from  a  provider 
that  does  not  contract  with  the  M+C 
organization; 

•  Emergency  services; 

•  Urgently  needed  services; 

•  Renal  dialysis  services  provided 
while  the  enrollee  was  temporarily 
outside  the  M+C  plan's  service  area; 

•  Post-stabilization  care  services;  and 

•  For  both  network  and  non-network 
plans,  services  denied  by  the  M+C 
organization  and  found  upon  appeal 
(under  subpart  M  of  this  part)  to  be 
services  the  enrollee  was  entitled  to 
have  furnished  or  paid  for  by  the  M+C 
organization. 

The  requirements  that  the  M+C 
organization  assume  financial  liability 
for  renal  dialysis  services  and  post- 
stabilization  care  are  new  requirements 
introduced  bv  the  BBA  that  were  not 
included  in  the  requirements  of  section 
1876  of  the  Act.  The  definitions  of 
emergency  services  and  urgently  needed 
services  in  the  M+C  regulations  are 
based  on  section  1852(d)  of  the  Act.  and 
thus  differ  from  those  used  under  the 
previous  Medicare  managed  care 
program  (see  §417.401).  In  accordance 
with  section  1852(d)(3)  of  the  statute,  an 
"emergency  medical  condition"  exists  if 
a  "prudent  layperson"  could  reasonably 
expect  the  abseAce  of  immediate 
medical  attention  to  result  in  serious 
jeopardy  or  harm  to  the  individual.  In 
addition,  the  new  definition  of 
"emergency  services"  includes 
emergency  services  provided  both 
within  and  outside  of  the  plan,  while 
the  definition  of  "urgently  needed 
services"  continues  to  encompass  only 
services  provided  outside  of  the  plan's 
service  area  (or  continuation  area,  if 
applicable),  except  in  extraordinary 
circumstances  (as  discussed  below). 
Under  section  1852(d)(l)(C)(i)  of  the 
Act.  M+C  organizations  are  required  to 
pay  for  nonemergency  services  provided 
other  than  through  the  organization 
where  the  services  are  immediately 
required  because  of  unforeseen  illness, 
injury  or  condition,  and  it  is  not 
reasonable  given  the  circumstances  to 
obtain  the  services  through  the 
organization. 

In  the  June  26. 1998  interim  final  rule, 
definitions  of  emergency  services  and 


urgently  needed  services  were  provided 
at  §422.2;  financial  responsibility  of  the 
M+C  organization  for  emergency, 
urgently  needed,  and  post-stabilization 
care  services  provided  outside  of  the 
organization  was  addressed  at  §422.100; 
and  special  coverage  rules  for 
emergency  services  and  urgently  needed 
services  were  provided  at  §422.112.  In 
this  final  nde,  general  requirements  for 
financial  responsibility  for  services 
provided  outside  the  M+C  organization 
remain  at  §422.100,  while  definitions 
and  policies  relating  to  all  types  of 
emergency  episodes  of  care,  including 
ambulance  services,  emergency  services, 
urgently  needed  services,  and  post- 
stabilization  care  services,  have  been 
consolidated  at  §422.113.  Coounents  on 
these  aspects  of  the  subpart  C 
regulations  are  discussed  below. 

a.  Definitions  (§  422.2  and  new 
§422.113) 

Comment:  Two  conunenters  requested 
that  we  specify  in  the  definition  of 
"urgently  needed  services"  that  these 
are  not  "emergency  services." 

Response:  Section  1852(d)(l)(C)(i)  of 
the  Act  specifies  that  urgently  needed 
services  are  not  emergency  services. 
Thus,  as  the  conunenters  suggested,  we 
are  revising  the  definition  of  urgently 
needed  services  to  include  the  requested 
clarification. 

Comment:  One  commenter  expressed 
support  for.  while  another  commenter 
opposed,  the  inclusion  of  in-area 
imusual  events  in  the  definition  of 
urgently  needed  services.  The 
conunenter  opposing  the  inclusion  of 
in-area  urgently  needed  services 
suggested  that  if  this  provision  is 
retained.  M+C  organizations  should  not 
be  required  to  disclose  it  in  member 
materials  or  that  we  give  examples  of 
circumstances  in  which  this  exception 
would  apply.  One  commenter  asked  if 
this  meant  that  beneficiaries  could 
unilaterally  obtain  care  out-of-plan  if 
their  M+C  organization  did  not  provide 
the  care  they  requested.  The  commenter 
supporting  our  position  provided  the 
example  of  equipment  failure  as  a  case 
in  which  in-area  services  might  not  be 
available. 

Response:  As  discussed  in  the 
preamble  to  the  Jime  26. 1998  interim 
final  rule  (63  FR  34973).  the  inclusion 
of  in-area  unusual  events  in  the 
definition  of  urgently  needed  services  is 
based  on  the  statutory  language  at 
section  1852(d)(l)(C)(i)  of  the  Act. 
which  does  not  specify  that  these 
services  are  covered  only  when  the 
beneficiary  is  out-of-area.  Rather,  the 
statute  provides  for  coverage  of  urgently 
needed  services  when  "it  was  not 
reasonable  given  the  circumstances  to 


obtain  the  services  through  the 
organization."  As  stated  in  the 
regulations,  in-area  coverage  of  urgently 
needed  services  applies  only  under 
unusual  and  extraordinary 
circiunstances.  for  services  provided 
when  the  enrollee  is  in  the  service  or 
continuation  area,  but  the  organization's 
provider  network  is  temporarily 
unavailable  or  inaccessible,  and  such 
services  are  medically  necessary  and 
immediately  required.  We  believe  that 
examples  of  when  this  could  arise 
would  include  unusual  events  such  as 
an  earthquake  or  strike,  if  such  events 
impede  eiu'ollee  access  to  care  through 
M+C  plan  providers.  This  regulatory 
definition  of  urgently  needed  services 
should  be  used  in  any  materials  that 
include  a  description  of  urgently  needed 
services. 

With  regard  to  the  request  that  the  in- 
area  exception  in  the  definition  of 
urgently  needed  services  be  interpreted 
to  mean  that  beneficiaries  could  seek 
care  out-of-plan  if  the  particular  services 
are  not  provided  by  an  M+C 
organization,  we  believe  that  the 
conunenter  is  asking  about  situations 
where  an  M+C  organization  has  made  a 
judgment  that  services  are  not  necessary 
or  not  covered,  rather  than  one  in  which 
the  network  is  unavailable.  There  are 
other  mechanisms  in  place  to  handle 
such  situations.  We  may  require  a  plan 
to  take  corrective  action,  where 
necessary,  if  a  plan  fails  to  provide 
services.  In  addition,  services  that  the 
beneficiary  beheves  he  or  she  was 
entitled  to  receive  from  the  M+C 
organization,  but  that  the  organization 
denied  or  otherwise  did  not  provide, 
may  be  appealed  under  the  regulations 
in  subpart  M  of  part  422.  Whether 
situations  involving  equipment  failings 
would  be  considered  urgently  needed 
services  depends  upon  the  clinical 
condition  of  the  patient,  and  the  M+C 
organization's  ability  to  make  services 
available  notwithstanding  the 
equipment  failure. 

We  note  that,  inherent  to  the  various 
requirements  under  §422.112  relating  to 
an  M+C  organization's  responsibility  to 
provide  adequate  access  to  covered 
services,  is  the  obligation  of  an  M+C 
organization  to  provide  access  to 
necessary  care  through  out-of-network 
specialists  when  its  network  is 
inadequate  or  unavailable.  That  is,  if  in 
an  individual  case  a  plan's  provider 
network  is  not  adequate  to  meet  an 
enroUee's  health  care  needs  (for 
example,  the  plan  includes  no  specialist 
qualified  to  treat  an  enrollee's  rare 
condition),  the  organization  shall 
authorize  the  individual  to  go  out  of 
network  to  obtain  the  necessary  care. 
We  are  revising  §  422.112(a)(3)  to  make 


this  requirement  explicit.  As  discussed 
in  detail  in  section  n.M.9  of  this 
preamble,  failure  to  authorize  such  care 
constitutes  an  adverse  organization 
determination,  with  concomitant  appeal 
rights. 

Comment:  One  commenter  requested 
further  elaboration  on  what  is  meant  by 
"prudent  layperson"  within  the 
definition  of  emergency  services. 

Response:  Section  1852(d)(3)  of  the 
Act  provides  the  definition  of 
emergency  services  that  includes  the 
prudent  layperson  standard. 
Specifically,  section  1852(d)(3)(B)  of  the 
Act  states  tiiat  an  emergency  medical 
condition  is  a  medical  condition 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  a  prudent  layperson, 
who  possesses  an  average  knowledge  of 
health  and  medicine,  could  reasonably 
expect  the  absence  of  immediate 
medical  attention  to  result  in  (i)  placing 
the  health  of  the  individual  (or.  with 
respect  to  a  pregnant  woman,  the  health 
of  the  woman  or  her  unborn  child)  in 
serious  jeopardy,  (ii)  serious  impairment 
to  bodily  functions,  or  (iii)  serious 
dysfunction  of  any  bodily  organ  or  part. 
This  entire  definition  should  be 
considered  when  making  a 
determination  of  whether  a  beneficiary 
acted  appropriately  in  seeking 
emergency  care.  This  definition  is  what 
the  independent  review  entity  under 
contract  with  us  will  consider  when 
making  determinations  on  beneficiary 
appeals  of  emergency  services  that  an 
M+C  organization  has  denied.  With 
respect  to  the  term  "prudent  layperson." 
we  believe  that  the  term  "prudent"  has 
a  commonly  understood  meaning,  and 
would  refer  the  reader  to  the  general 
dictionary  definition  of  this  term.  A 
layperson  refers  to  an  individual  with 
an  average  knowledge  of  health  and 
medicine,  as  the  definition  of 
"emergency  medical  condition"  states. 
We  do  not  believe  that  further 
elaboration  of  the  term  prudent 
layperson  is  necessary. 

b.  Enforcement  of  Emergency 
Requirements  (§§422.80.  422.100. 
422.113) 

Comment:  Conunenters  requested 
clarification  of  what  steps  we  were 
taking  to  ensure  that  M+C  organizations 
provide  access  to  emergency  services 
intended  by  law. 

Response:  One  mechanism  we  use  to 
ensure  appropriate  provision  of  covered 
services  by  M+C  organizations  is  a 
review  process  of  all  organization 
materials  provided  to  beneficiaries, 
including  both  pre-enroUment 
marketing  materials  provided  to 
prospective  enrollees  and  post- 
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enrollment  member  materials  for 
enroUees.  For  example.  §422.80(b)(5)(v) 
lists  examples  of  membership 
communication  materials  we  review, 
including  membership  rules,  subscriber 
agreements  (evidence  of  coverage),  and 
member  handbooks.  In  considering  our 
response  to  this  comment,  we  have 
determined  that  "wallet-sized" 
instruction  cards  that  might  be  used  in 
the  case  of  an  emergency  should  also  be 
expressly  included  as  materials  to  be 
reviewed,  because  these  cards  may 
contain  instructions  to  enrollees  on  how 
to  access  care,  including  instructions  on 
what  to  do  in  an  emergency.  We, 
therefore,  are  adding  wallet  card 
instructions  to  the  list  of  examples  of 
marketing  materials  to  be  reviewed 
under  §422.80(h)(5)(v)  to  ensure  that 
wallet  card  instructions  to  enrollees  are 
consistent  with  the  statute  and 
regulations,  particularly  requirements 
that  apply  to  emergency  and  urgently 
needed  services.  We  note  that,  as  part  of 
our  monitoring  of  the  "prudent 
layperson"  standard,  we  have  asked  our 
independent  review  entity  to  report,  on 
a  quarterly  basis,  each  instance  in  which 
it  overturns  a  denial  of  a  claim  for 
emergency  services. 

Also  in  response  to  this  comment,  we 
have  decided  to  specify  at 
S  422. 100(b)(l)(i)  that  M+C 
organizations  are  required  to  cover 
ambulance  services  provided  other  than 
through  the  organization  that  are 
dispatched  through  91 1  or  its  local 
equivalent.  Section  422.113  specifies 
that  the  M-fC  organization  bears 
financial  responsibiUty  for  ambulance 
services  where  other  means  of 
transportation  would  endanger  the 
beneficiary's  health.  This  policy  is 
consistent  with  original  Medicare's 
coverage  of  ambulance  services  where 
other  means  of  transportation  would 
endanger  the  health  of  the  beneficiary  as 
provided  by  section  1861(8)(7)  of  the 
Act.  as  well  as  with  the  emergency 
coverage  provisions  of  section 
1852(c)(1)(E)  of  part  C  of  the  Act.  fa 
particular,  we  believe  that  the  law's 
reference  to  use  of  the  91 1  telephone 
system  indicates  statutory  intent  for 
coverage  of  ambulance  services  whether 
provided  through  the  organization  or 
other  than  through  the  organization. 
Ambulance  services  provided  through 
the  organization  would  also  be 
considered  part  of  basic  benefits  under 
§§422.100<a)  and  422.101.  We  note  that 
nonemergency  ambulance  services 
generally  would  be  covered  only  when 
provided  through  the  organization,  to 
the  same  extent  the  services  are  covered 
under  the  general  Medicare  principles 
set  forth  in  section  1861(s)(7)  of  the  Act 


(that  is,  when  use  of  other  forms  of 
transportation  would  endanger  the 
health  of  the  beneficiary)  Regulations 
on  original  Medicare  coverage  of 
ambulance  services  may  be  round  at 
§410.40. 

c.  Access  to  Emergency  and  Urgently 
Needed  Services  (§§  422. 1 12(c)  and 
422.113) 

Comment:  Commenters  generally 
supported  emergency  services  policies, 
such  as  the  prudent  layperson 
definition,  the  prohibition  of  prior 
authorizations,  the  requirement  for  out- 
of-plan  coverage,  and  the  requirement 
that  the  treating  physician  determine 
when  the  patient  is  stable.  Commenters 
requested  clarification  of  the  prohibition 
on  prior  authorization. 

Response:  fa  considermg  our  policy 
prohibiting  prior  authorization  for 
emergency  services  as  required  under 
section  1852(d)(1)(E)  of  the  Act,  we  have 
detennfaed  that  the  regulations  should 
expressly  reflect  the  foct  that  two  parties 
are  protected  from  prior  authorization 
requirements,  that  is,  the  beneficiary 
and  the  emergency  provider  treating  the 
beneficiary.  We  are  clarifying  at 
§422.113a))(2)(ii)(A)  that  prior 
authorization  may  not  be  required  bom 
the  beneficiary  in  any  materials 
furnished  to  enrollees  (mcluding  wallet 
card  instructions)  and  that,  consistent 
with  section  1852(c)(1)(E)  of  the  Act. 
disclosure  of  an  enroUee's  right  to 
coverage  of  services  must  fadude 
disclosure  of  the  enrollee's  right  to  use 
the  911  telephone  system.  Also, 
§  422.1 13(b)(2)(ii)(B)  specifies  that 
materials  furnished  to  providers 
(including  contracts  with  providers) 
may  not  faclude  instructions  to  seek 
prior  authorization  before  an  enroUee 
has  been  stabilized. 

We  believe  that  these  clarifications 
will  promote  compliance  with  the 
prohibition  in  section  1852(d)(1)(E)  of 
the  Act  on  prior  authorization 
requirements  for  emergency  services. 

Comment:  A  commenter  requested 
that  we  specify  that  retroactive  denials 
should  not  be  allowed  based  solely  on 
a  final  diagnosis,  and  that  the  presenting 
condition  from  the  perspective  of  the 
prudent  layperson  should  determine 
coverage. 

Response:  As  noted  in  our  preamble 
discussion  of  the  provisions  of  §422.112 
in  the  June  26.  1998  interim  final  rule, 
long-standing  Medicare  managed  care 
manual  policy  (§2104)  prohibited 
retrospective  denial  for  services  that 
appeared  to  be  emergencies,  but  turned 
out  not  to  be  emergency  in  nature.  This 

t>olicy  is  consistent  with  the  "prudent 
ayperson"  element  of  the  definition  of 
an  emergency  medical  condition,  in  that 


the  perspective  of  the  enrollee  is  a 
significant  factor  in  determining 
whether  an  enrollee  acted  appropriately 
in  seeking  emergency  care.  As  explained 
m  the  preamble  to  the  faterim  final  rule, 
we  believe  that  the  current  regulations 
already  require  such  coverage.  However, 
fa  Ught  of  the  commenter's  concern,  we 
are  facludfag  fa  new  §422.113(b)(2)(iii) 
the  expUcit  requirement  tliat  M+C 
organizations  assume  financial 
responsibiUty  for  services  meetfag  the 
prudent  layperson  standard  in  the 
definition  of  emergency  medical 
condition,  regardless  of  final  diagnosis. 
Comment:  We  received  a  number  of 
comments  regarding  the  limit  in 
§  422.112(c)  on  copajnments  for 
emergency  services  obtafaed  outside  the 
M-«<]  plan's  provider  network  (the  lower 
of  $50  or  whatever  the  plan  would 
charge  for  in-plan  emergency  care). 
Some  commenters  argued  that 
significant  copayments  were  necessary 
to  deter  unnecessary  visits  to  the 
emergency  room,  and  noted  that 
commercial  fee-for-service  insurance 
plans  have  copayments  for  emergency 
care  that  may  he  higher  than  the  $50 
limit.  Other  commenters  thought  the 
$50  limit  was  a  reasonable  standard. 
Some  commenters  suggested  that  the 
copayment  for  an  emergency  room  visit 
should  be  higher  than  that  for  a 
physician  office  visit.  Chie  commenter 
requested  that  a  requirement  for 
advance  disclosure  of  the  emergency 
room  copayment  amount  be  substituted 
for  a  dollar  limit.  One  commenter 
requested  clarification  that  the  $50  limit 
be  for  the  "sum  total"  for  all  care 
received  for  the  emergency  episode. 
Another  commenter  argueid  for  a  rule 

[>rohibiting  copayments  altogether,  or  at 
east  for  a  reduced  limit  for  low-income 
beneficiaries. 

Response:  We  appreciate  the 
commenters'  respninses  to  our  request 
for  public  comment  on  the  policy  of 
limiting  the  amount  that  can  be  imposed 
as  a  copayment  for  emergency  services. 
As  we  stated  fa  the  preamble  to  the  June 
26,  1998  interim  ffaal  rule,  our  data 
showed  that  only  7  percent  of  Medicare 
managed  care  plans  were  charging  more 
than  $50  for  emergency  services.  We 
believe  that  all  of  the  above  comments 
have  some  merit,  but  that,  on  balance, 
retafaing  the  current  policy  (the  lower 
of  $50  or  whatever  the  plan  would 
charge  for  in-plan  emergency  care)  is  the 
best  course  of  action.  Although  we  agree 
that  copayments  can  effectively  deter 
unnecessary  use  of  services,  we  believe 
that  a  $50  copayment  accomplishes  this 
objective,  since  93  percent  of  M-t-C 
organizations  do  not  exceed  this 
amount.  We  also  believe,  however,  that 
a  copayment  higher  than  this  amount 


could  potentially  deter  an  enrollee  from 
receiving  necessary  emergency  services. 
M+C  organizations  retafa  flexibility  to 
set  copayment  amounts  up  to  $50, 
includfag  possible  consideration  for 
low-income  beneficiaries,  and 
organizations  may  provide  for  a 
substantial  differential  between 
copayments  for  physician  office  visits 
and  emergency  room  visits.  We  believe 
that  the  difference  between  a  $50 
copayment  for  an  emergency  room  visit 
and  the  typical  $5  to  $10  copayment  for 
a  physician's  office  visit  is  sufficient 
incentive  to  receive  nonemergency 
services  at  a  physician's  office.  With 
respect  to  the  commenter  who 
advocated  disclosure  of  emergency 
room  copayments,  such  copayments  are 
already  disclosed  in  the 
MedicareCompare  database  on  the 
fatemet  at  HCFA's  website, 
www.hcfa.gov,  and  M+C  organizations 
are  required  to  disclose  these  amoimts 
fa  membership  materials  provided  to 
beneficiaries.  Finally,  we  believe  that 
the  current  language  already  conveys 
that  $50  is  the  sum  total  limit  for 
copayment  for  services  defined  as 
emergency  services,  and  that  further 
clarification  beyond  this  response  is  not 
necessary. 

Comment:  One  commenter  suggested 
that  beneficiaries  be  issued  a  single 
Medicare  identification  card  that  could 
be  presented  to  their  treating  physicians 
and  staffs,  rather  than  one  card  issued 
by  the  M+C  organization  and  one  issued 
by  Medicare.  The  commenter  stated  that 
beneficiaries  frequently  do  not  present 
the  correct  card  denoting  M+C  plan 
coverage  to  their  treating  physicians. 
The  commenters  believe  that  the  use  of 
a  single  card  would  allow  physicians 
and  staffs  to  easily  identify  exact 
Medicare  coverage  and  the  appropriate 
administrative  and  billing  procedures  to 
be  applied.- 

Response:  The  purpose  of  the 
Medicare  card  issued  to  the  beneficiary 
is  to  serve  as  proof  of  entitlement  to  the 
Medicare  program.  We  believe  that  the 
Medicare  card  and  the  M+C  plan 
membership  card  serve  two  diff^erent 
purposes — to  identify  the  fadividual  as 
entitled  to  Medicare  and  to 
subsequently  identify  how  the 
fadividual  receives  the  services. 
Combining  these  elements  into  a  single 
identification  card  would  require  the 
issuance  of  a  new  card  each  time  the 
beneficiary  chose  a  new  plan  or 
returned  to  original  Medicare.  Thus, 
although  we  welcome  suggestions  to 
improve  the  efficiency  of  our 
operations,  we  do  not  believe  that  a 
single  card  should  be  issued  to  the 
beneficiary. 


d.  Post-Stabilization  Care  Services 
(§§  422. too  and  422.11 3) 

Section  1852  (d)(2)  of  the  Act  gives 
the  Secretary  express  authority  to 
establish  requirements  needed  to 
promote  the  "efficient  and  timely 
coordination  of  appropriate 
maintenance  and  post-stabilization 
care"  (hereafter  together  referred  to  as 
"post-stabilization  care").  Section 
1852(d)(l)(C)(iii)  of  the  Act  estabhshes 
an  M+C  organization's  responsibiUty  to 
provide  reimbursement  for  these 
services.  Implementfag  regulations  at 
§§422.100(b)(l)(iii)  and  422.113(c) 
specify  that  an  M+C  organization  is 
financially  responsible  for  post- 
stabihzation  care  services  obtafaed 
within  or  outside  of  the  M+C 
organization.  This  requirement  applies 
both  to  services  pre-approved  by  the 
organization  and  services  that  were  not 
pre-approved,  imder  certafa 
circumstances,  facluding  situations 
where  an  M+C  organization  fails  to 
respond  within  1  hour  to  a  request  for 
pre-approval  frtim  a  provider  of  post- 
stabilization  care  services  (as  discussed 
in  detail  below).  We  received  a  number 
of  comments  regarding  this  section. 

fa  this  final  rule,  the  special  rules  for 
post-stabilization  care  services  are 
included  under  new  §422.113.  The 
requirement  for  fmancial  responsibility 
for  post-stabilization  care  services 
provided  outside  the  organization 
remains  at  §422.100. 

Comment:  One  commenter  stated  that 
after  stabilization  of  the  emergent 
medical  condition,  no  immediate  health 
risks  should  exist.  This  commenter 
asked  why  there  is  a  need  to  change  the 
time  fr-ame  for  obtaining  approval  of 
post-stabilization  care,  which  the 
commenter  apparently  believed  was  48 
hours.  Several  conunenters  responded 
fevorably  to  the  1-hour  window  for 
responding  to  a  request  for 
authorization  of  post-stabilization 
services,  with  one  commenter 
suggestfag  that  30  mfautes  would  be  a 
better  time  frame. 

Response:  If  no  immediate  health 
risks  exist  foUowfag  an  emergency 
episode,  the  patient  would  most  likely 
be  discharged.  Post-stabilization  care 
services  are  administered  to  ensure  that 
the  patient  remains  stabilized  following 
an  emergency  episode.  We  agree  with 
the  majority  of  commenters  who 
supported  the  1-hour  time  frame.  We 
believe  that  an  untimely  response  to  a 
request  for  post-stabilization  care 
services  would  delay  the  delivery  of 
these  services,  thereby  compromising 
their  effectiveness.  We  are  not  aware  of 
the  48-hour  time  frame  referenced  by 


one  commenter,  as  no  such  time  frame 
exists  under  Medicare  law. 

Comment:  Several  commenters 
recommended  that  we  require  that  the 
request  for  approval  not  be  made  until 
after  the  enrollee  is  stabilized,  so  that 
the  organization  will  have  the  necessary 
information  at  its  disposal.  Commenters 
requested  clarification  as  to  what 
constitutes  a  response  by  the  M+C 
organization  to  a  call  bom  the  hospital. 
For  instance,  one  commenter  asked  if  an 
organization  would  be  fa  compliance 
with  the  1-hour  rule  if  it  calls  back 
withfa  the  hour  and  states  it  needs  more 
time  to  make  a  decision  on  post- 
stabilization  care  services.  One  of  these 
commenters  also  stated  that  we  should 
require  that  the  emergency  department 
treatfag  the  member  contact  the  M+C 
organization  within  an  hour  of  the  pofat 
at  which  the  member  is  stabilized. 
Another  asked  how  the  emergency 
provider  would  be  held  accountab'    for 
notification  to  the  M+C  organization 
once  the  patient  is  stable. 

Response:  Section  1852(d)(1)(E)  of  the 
Act  states  that  the  M+C  organization 
must  provide  coverage  for  emergency 
services  without  regard  to  prior 
authorization  or  the  emergency  care 
provider's  contractual  relationship  with 
the  organization.  Implicit  fa  this 
requirement  is  the  fact  that  the 
organization  may  not  require  the 
provider  to  call  for  approval  of  services 

Erior  to  the  pofat  of  stabilization.  If  the 
ospital  chooses  to  notify  the 
organization  while  the  patient  is  still 
bemg  stabilized,  the  organization  will 
still  need  an  update  on  the  status  of  the 
patient  at  the  point  of  stabilization,  in 
order  to  make  an  informed  decision.  If 
the  provider  calls  when  the  enrollee  is 
stabilized,  an  organization  which  calls 
back  within  the  hour  should  not  need 
more  time  to  make  a  decision. 
Therefore,  we  consider  a  response  by 
the  M+C  organization  to  be  when  the 
M+C  organization  submits  a  decision  to 
the  provider  about  its  request  for  post- 
stabilization  care.  While  we  believe  it  is 
reasonable  to  expect  the  emergency 
provider  to  contact  the  M+C 
organization  within  an  hour  of  the  point 
at  which  the  member  is  stabilized,  we 
do  not  believe  that  this  final  rule,  which 
establishes  and  clarifies  the 
requirements  that  M+C  organizations 
must  meet,  is  an  appropriate  vehicle  to 
impose  such  a  requirement  on  hospitals. 
(We  are  considering  including  such  a 
requirement  in  future  hospital  provider 
agreements  with  Medicare,  however.)  It 
is  clearly  in  the  hospital's  best  faterest 
to  contact  the  organization  as  soon  as  a 
patient  is  stabilized  in  order  to  ensure 
plan  coverage  of  post-stabilization 
services  furnished  by  the  hospital,  fa 
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addition,  in  order  to  be  able  to  bill  the 
beneflciary  in  circumstances  where  the 
plan  is  not  liable  for  payment,  the 
treating  provider  is  expected  to  provide 
the  stabilized  patient  with  a  notice  of 
non-coverage,  such  as  an  Advance 
Beneficiary  Notice. 

Comment:  A  number  of  commenters 
asked  for  clarification  of  the  definition 
of  post-stabilization  care  services.  The 
majority  of  these  commenters  requested 
that  post-stabilization  care  services  be 
linked  to  the  emergency  episode.  Two 
commenters  inquired  if  the  term  post- 
stabilization  care  replaces  the  pre-BBA 
term  "follow-up"  care,  which  includes 
only  routine  care  following  an  out-of- 
area  emergency  medical  episode. 

Response:  We  agree  that  the  concept 
of  post-stabilization  care  services  could 
be  clarified  further,  and  we  have 
expanded  on  the  definition,  including 
the  addition  of  language  addressing 
services  furnished  while  waiting  for  a 
response  to  a  request  for  authorization 
from  an  M-fC  organization.  We  also 
agree  with  the  commenter  that  post- 
stabilization  services  should  be  limited 
to  services  related  to  the  emergency 
medical  condition. 

By  post-stabilization  care  services,  we 
generally  mean  covered  services,  related 
to  an  emergency  episode,  provided  after 
the  enrollee  is  considered  to  be  stable 
(see  new  §422.11 3(c)).  Under  the  post- 
stabilization  provisions  set  forth  in  the 
interim  final  rule,  "post-stabilization" 
services  were  limiteid  to  services 
authorized  by  the  M-«-C  organization  or 
services  furnished  when  the 
organization  cannot  be  reached,  or  fails 
to  respond  to  a  request  for  authorization 
within  an  hour.  This  definition  did  not 
address  services  that  may  be  required 
during  that  hour  to  keep  the  patient 
stabilized.  We  believe  that  it  is 
necessary  to  ensure  that  the  patient 
continues  to  receive  necessary  treatment 
during  the  1-hour  time  frame  when  the 
provider  waits  for  the  organization  to 
respond.  These  services  consist  of  those 
necessary  to  maintain  the  stable 
condition  achieved  through  previously 
administered  emergency  services.  Any 
period  of  instability  that  rises  to  the 
level  of  an  emergency  medical  condition 
that  occurs  during  this  time  would  be 
covered  under  §422. 11 3(b). 

Section  422.113(c)  also  establishes 
that  if  the  M+C  organization  does  not 
respond  within  the  1-hour  time  frame, 
the  M-fC  organization  cannot  be 
reached,  the  treating  physician  can 
proceed  with  post-stabilization  services 
that  are  administered  not  only  to  ensure 
stability,  but  also  to  improve  or  resolve 
the  patient's  condition.  When  an  M-fC 
organization  representative  who  is  a 
non-physician  and  the  treating 


physician  cannot  reach  agreement  on  a 
course  of  treatment,  the  M-»-C 
organization  must  allow  the  treating 
physician  to  speak  with  a  plan 
physician.  By  allowing  the  treating 
physician  to  proceed  with  care  of  the 
patient  in  these  cases,  we  are  ensuring 
that  M-*-C  enrollees  receive  the  same 
standard  of  timely  care  as  beneficiaries 
under  original  Medicare. 

Accordingly,  the  revised  definition  of 
post-stabilization  care  services  at 
§422. 11 3(c)(1)  reads  as  follows: 

"(c)  Post-stabilization  care  services 
means  covered  services,  related  to  an 
emergency  medical  condition,  that  are 
provided  after  the  enrollee  is  stabilized 
in  order  to  maintain  the  stabilized 
condition,  or,  under  the  circumstances 
described  in  paragraph  (2)(iii)  below,  to 
improve  or  resolve  the  enroUee's 
condition." 

Section  422.113(c)(2)  then  describes 
the  M-t-C  organization's  financial 
responsibility  for  post-stabilization  care 
services.  Specifically,  "the  M+C 
organization  is  financially  responsible 
(consistent  with  §422.214)  for  post- 
stabilia»tion  care  services  obtained 
within  or  outside  of  the  M+C 
organization  that  are —  (i)  Pre-approved 
by  a  plan  provider  or  other  M+C 
organization  representative;  (ii)  Not  pre- 
approved  by  a  plan  provider  or  other 
M+C  organization  representative,  but 
administered  to  maintain  the  stabilized 
condition,  within  1  hour  of  a  request  to 
the  M+C  organization  for  pre-approval 
of  further  post-stabilization  services:  or 
(iii)  Not  pre-approved  by  a  plan 
provider  or  other  M+C  organization 
representative,  but  administered  to 
maintain,  improve,  or  resolve  the 
enrollee's  stabilized  condition  if — 

(A)  The  M+C  organization  does  not 
respond  to  a  request  for  pre-approval 
within  1  hour: 

(B)  The  M+C  organization  cannot  be 
contacted:  or 

(C)  The  M+C  organization 
representative  and  the  treating 
physician  cannot  reach  an  agreement 
concerning  the  enrollee's  care  and  a 
plan  physician  is  not  available  for 
consultation.  In  this  situation,  the 
treating  physician  may  continue  with 
the  care  of  the  patient  until  a  M+C 
organization  physician  is  reached  or  one 
of  the  criteria  in  §422.113  (c)(3)  is  met." 

To  further  clarify  the  above 
requirements,  consider  the  following 
example:  A  patient  is  brought  to  the 
emergency  department  with  the 
preliminary  diagnosis  of  a  seizure.  The 
patient  is  screened  and  receives  services 
to  stabilize  his  condition.  Thus  hi,  the 
services  that  the  patient  has  received  are 
emergency  services  under  §422. 11 3(b). 
Once  the  emergency  room  physician 


considers  the  patient  stabilized,  the 
M+C  organization  is  notified  of  the  need 
to  consult  a  neurologist  in  order  to 
proceed  with  relevant  diagnostic  tests  to 
determine  the  cause  of  the  seizure,  and 
to  treat  the  cause  of  the  seizure 
definitively.  While  the  emergency 
provider  waits  1  hour  for  a  response 
from  the  organization,  post-stabilization 
services  necessary  to  maintain  the  stable 
condition  achieved  through  previously 
administered  emergency  services  are 
administered. 

If  the  M+C  organization  responds 
within  1  hour,  it  can  approve  the 
request  for  additional  post-stabilization 
services  under  §422.1 13(c)(2)(i)  or  make 
other  arrangements  for  additional 
services.  If  the  organization  did  not 
respond  within  the  1-hour  time  frame, 
if  the  organization  could  not  be 
contacted,  or  if  the  organization 
representative  and  the  treating 
physician  could  not  reach  an  agreement 
and  a  plan  physician  was  not  available 
for  consultation  during  the  hour,  the 
treating  physician  can  proceed  with 
post-stabilization  services  administered 
not  only  to  maintain  the  stabilized 
condition,  but  to  improve  or  resolve  the 
patient's  condition.  Again,  if  the 
organization  representative  and  the 
treating  physician  cannot  reach  an 
agreement,  the  M+C  organization  must 
give  the  treating  physician  the 
opportunity  to  speak  with  a  plan 
physician  concerning  the  care  of  the 
patient.  If  a  plan  physician  responds  to 
a  request  for  consultation  outside  the 
one  hour  time  frame,  the  plan  physician 
and  the  treating  physic.an  are  expected 
to  execute  a  plan  for  safe  transfer  of 
responsibility  of  the  patient. 

Comment:  One  commenter  sought 
clarification  as  to  when  the  M+C 
organization's  liability  to  pay  ends.  This 
commenter  does  not  believe  that  the 
M+C  organization  physician  should 
have  to  "arrive,"  as  stated  in  the 
preamble  of  the  June  26.  1998  interim 
final  rule,  in  order  to  terminate  the 
organization's  responsibility  to  pay. 
This  commenter  also  recommended  that 
we  explicitly  state  that  even  if  the  M+C 
organization  does  not  respond  within 
the  hour,  once  it  does  respond,  it  should 
have  the  absolute  right  to  control  the 
care  that  is  given  to  the  member. 

Response:  We  agree  that  the  issue  of 
when  the  M+C  organissation's  financial 
responsibility  ends  needs  further 
clarification.  We  also  agree  that  the 
physician  should  not  have  to  arrive  in 
person  at  the  hospital  in  order  to 
assume  responsibility  for  his  or  her 
patient.  Therefore,  we  are  incorporating 
the  following  language  into 
§422. 113(c)(3):  "The  M+C 
organization's  financial  responsibility 
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for  post-stabilization  care  services  it  has 
not  pre-approved  ends  when — (i)  A  plan 
physician  with  privileges  at  the  treating 
hospital  assumes  responsibility  for  the 
enrollee's  care;  (ii)  A  plan  physician 
assumes  responsibility  for  the  enrollee 
through  transfer;  (iii)  An  M+C 
organization  representative  and  the 
treating  physician  reach  an  agreement 
concerning  the  enrollee's  care;  or.{iv) 
The  enrollee  is  discharged." 

We  do  not  agree  that  the  M+C 
organization  should  have  the  absolute 
right  to  control  the  care  that  is  given  to 
the  member  when  it  does  eventually 
respond  and  the  one  hour  time  period 
has  elapsed.  For  example,  a  late 
response  could  result  in  a  scenario 
where  post-stabilization  care  services 
may  have  already  started,  and  in  such 
a  situation,  we  believe  that  interruption 
of  a  procedure  in  progress  in  order  to 
transfer  the  enrollee  to  another  facility 
could  be  harmful  to  the  member.  The 
M+C  organization  is  financially 
responsible  for  post-stabilization 
services  until  the  M+C  organization  and 
the  treating  physician  execute  a  plan  for 
safe  transfer  of  responsibility.  Safe 
transfer  of  responsibility  should  occur 
with  the  needs  and  the  condition  of  the 
patient  as  the  primary  concern,  so  that 
the  quality  of  care  the  patient  receives 
is  not  compromised. 

Comment:  Several  commenters  asked 
that  HCFA  clarify  that  only  an  M+C 
plan  physician  with  privileges  at  the 
treating  hospital  may  assume 
responsibility  for  the  M+C  plan 
enrollee's  care. 

Response:  Generally,  only  an  M+C 
plan  physician  may  assume  long-term 
responsibility  for  care  furnished  to  an 
enrollee  of  that  M+C  plan.  However,  if 
there  are  no  M+C  plan  physicians  with 
privileges  at  the  treating  hospital,  we 
would  expect  the  treating  physician  and 
the  M+C  organization  to  make 
arrangements  for  appropriate  care  to  be 
provided.  Thus,  we  do  not  agree  that  an 
M+C  plan  physician  with  privileges  at 
the  treating  hospital  must  necessarily 
assume  responsibility  for  a  plan 
enrollee's  care. 

Comment:  Several  commenters  asked 
that  we  address  how  disputes  between 
M+C  organizations  and  providers  would 
be  resolved.  One  commenter  asked  that 
we  develop  guidelines  for  notification  of 
organizations.  Another  commenter 
wanted  to  know  how  we  will  determine 
if  a  call  was  made,  or  responded  to 
within  1  hour,  if  the  provider's  and 
M+C  organization's  records  do  not 
agree.  Still  another  commenter 
suggested  a  provision  holding  the 
patient  harmless  for  disputes  between 
M+C  organizations  and  the  emergency 


provider  regarding  post-stabilization 
benefits  and  coverage. 

Response:  We  believe  that  providers 
and  M+C  organizations  wrill  develop 
methods  of  documentation  to  ensure 
that  calls  are  made  and  received  in  a 
timely  manner,  so  that  the  1-hour 
response  requirement  can  be  met  and 
the  possibility  of  disputes  can  be 
minimized.  We  do  not  believe  the 
development  of  guidelines  by  HCFA  to 
be  necessary  or  appropriate.  Complaints 
and  disputes  are  addressed  in  the  HCFA 
monitoring  process,  and  resolution 
would  depend  on  the  circumstances 
encoimtered.  Ultimately,  if  agreement 
cannot  be  reached,  a  dispute  over 
whether  the  conditions  for  M+C 
coverage  for  post-stabilization  care 
services  xmder  §  422.100  and  §  422.113 
have  been  met  could  be  resolved  in  an 
enrollee's  appeal  of  the  M+C 
organization's  denial  of  payment  for 
post-stabilization  services,  or  an  appeal 
by  a  provider  if  the  provider  agrees  not 
to  charge  the  enrollee.  (We  note  that  the 
rules  governing  payment  for  services 
furnished  by  noncontracting  providers 
would  apply  in  post-stabilization  cases, 
as  set  forth  in  §422.214  and  discussed 
in  detail  in  section  lI.E  of  this  preamble. 
We  have  made  this  explicit  at 
§  422.113(c)(2).)  Based  on  this  comment, 
we  agree  that  M+C  enrollees  should  be 
protected  from  excessive  charges  for 
post-stabilization  care  services. 
Therefore,  new  §422.113(c)(2)(iv) 
provides  that  cost-sharing  for  post- 
stabilization  care  services  must  not 
exceed  cost-sharing  amounts  for 
services  obtained  through  the 
organization. 

Comment:  One  commenter  stated  that 
if  an  enrollee  is  admitted  to  a  hospital 
for  services  that  are  later  determined  not 
to  be  emergency  services,  the  M+C 
organization  has  no  obligation  to  pay  for 
services  that  a  provider  asserts  are  for 
post-stabilization  care.  In  addition,  a 
commenter  asked  whether,  if  there  is  a 
denial  of  post-stabilization  care  services, 
the  treating  physician  can  be  given  the 
right  to  speak  with  an  M+C  plan 
physician  regarding  the  patient.  Another 
commenter  recommended  we  add 
protections  against  denials  of  post- 
stabilization  care  services. 

Response:  Section  1852(d)(3)  of  the 
statute  states  that  the  M+C  organization 
is  responsible  for  services  required  to 
treat  an  emergency  medical  condition 
under  the  prudent  layperson  standard. 
Organizations  are  not  responsible  for 
care  sought  by  the  enrollee  when  this 
standard  is  not  met.  Post'Stabilization 
services  are  similarly  covered  only 
following  treatment  for  an  emergency 
(as  noted  above,  we  have  revised  the 
definition,  at  §  422.113(c)(1),  to  make 


this  explicit.)  If  the  patient  did  meet  the 
prudent  layperson  standard,  but  the 
condition  did  not  turn  out  to  be  an 
actual  threat  to  the  health  of  the  patient, 
the  M+C  organization  would  not  be 
responsible  for  any  services  beyond 
those  services  provided  as  part  of  the 
medical  screening  to  determine  whether 
an  emergency  medical  condition 
existed.  In  such  a  nonemergency 
situation,  the  treating  physician  is 
expected  to  provide  the  patient  with  an 
Advanced  Beneficiary  Notice  (ABN)  to 
inform  the  patient  that  further  services 
will  not  be  covered. 

With  respect  to  the  comment 
concerning  denials,  if  the  organization 
representative  and  the  treating 
physician  cannot  reach  an  agreement 
concerning  the  enrollee's  care,  the  M+C 
organization  must  give  the  emergency 
physician  an  opportunity  to  consult 
with  an  M+C  organization  physician. 

With  respect  to  the  request  for  further 
patient  protections,  as  noted  above,  the 
enrollee  (or.  the  provider,  if  the  provider 
agrees  not  to  charge  the  enrollee)  has  the 
right  to  appeal  any  decision  by  an  M+C 
organization  to  deny  payment  for  post- 
stabilization  services. 

Comment:  One  commenter  asked  that 
post-stabilization  care  services  be 
limited  to  services  that  can  be  furnished 
at  the  facility  at  which  the  emergency 
treatment  was  provided.  Another 
commenter  recommended  that  we 
require  M+C  organization  staff, 
including  plan  providers,  to  defer  to  an 
emergency  provider's  preference  to  keep 
an  enrollee  in  an  emergency  facility 
after  stabilization  to  prevent  any 
needless  disruption  in  the  patient's  care. 

Response:  We  disagree  that  treatment 
decisions  should  be  limited  by  what 
services  a  facility  can  provide.  If  a 
treating  physician  or  ^cility  is  prepared 
to  provide  additional  needed  treatment 
to  a  patient,  and  the  M+C  organization 
cannot  be  reached,  or  has  not  responded 
within  an  hour,  we  do  not  believe  that 
the  patient  should  have  to  wait  for  this 
treatment  until  the  organization 
responds,  simply  because  it  would  not 
be  provided  in  the  same  physical 
location  as  the  emergency  services. 
Section  422.113(b)(3)  specifies  that  the 
physician  treating  the  enrollee  must 
decide  when  the  enrollee  may  be 
considered  stabilized  for  transfer  or 
discharge  and  that  decision  is  binding 
on  the  M+C  organization.  We  would 
expect  the  M+C  organization  to  allow 
the  treating  physician  to  speak  with  a 
plan  physician  if  he  or  she  is  concerned 
about  the  care  (for  example,  a  transfer) 
planned  for  the  patient. 

Comment:  One  commenter  asked 
which  provider,  the  emergency  provider 
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or  the  M+C  plan  provider,  has  the 
authority  to  establish  a  plan  of  cara. 

Response:  In  providing  emergency 
services,  the  emergency  provider  has  the 
authority  to  establish  the  plan  of  care. 
Once  the  enrollee  has  been  stabilized, 
post-stabilization  care  services  are 
provided  in  accordance  with 
§  422.113(c).  Thus,  once  the  M-fC 
provider  assumes  responsibility,  then  he 
or  she  has  the  authority  to  revise  the 
plan  of  care  or  establish  a  new  plan  of 
care  as  long  as  the  new  plan  of  care  is 
consistent  with  a  safe  transfer  of 
responsibility. 

Comment:  One  commenter 
recommended  that  the  language  in 
§  422.10O(b)(iv)(A)  be  changed  from 
"Pre-approved  by  the  organization"  to 
"Pre-approved  by  a  plan  provider  or 
other  M+C  organization  representative." 

Response:  In  response  to  this 
comment,  we  have  changed  the 
language  in  question  to  read,  "Pre- 
approved  by  a  plan  provider  or  other 
organization  representative."  (See 
§422.113(c)(2)(i).) 

3.  Service  Area  Requirements  (§§422.2. 
422.100.422.304(b)(2)) 

In  the  June  26. 1998  interim  final  rule, 
we  defined  the  term  "service  area"  as  a 
geographic  area  approved  by  us  within 
which  an  M-fC  eligible  individual  may 
enroll  in  a  particular  M-t-C  plan  off^ered 
by  an  M-t-C  organization.  We  specified 
that  for  coordinated  care  plans  and 
network  medical  savings  account  (MSA) 
plans  only,  the  service  area  also  is  the 
area  within  which  a  network  of 
providers  exists  that  meets  the  access 
standards  in  §422.112.  Existing 
regulations  also  require  that  an  M-t-C 
plan's  uniform  benefit  package  must  be 
available  throughout  a  plan's  service 
area  (see  the  discussion  below  of 
modifications  to  this  policy  made  by  the 
BBRA).  In  deciding  whether  to  approve 
a  service  area  proposed  by  an  M-^C 
organization  for  an  M-t-C  plan,  we 
consider  the  M-t-C  organization's 
commercial  service  area  for  the  type  of 
plan  in  question  (if  applicable), 
community  practices  generally,  whether 
the  boundaries  of  the  service  area  are 
discriminatory  in  effect,  and.  in  the  case 
of  coordinated  care  and  network  MSA 
plans,  the  adequacy  of  the  provider 
network  in  the  proposed  service  area. 
As  discussed  in  the  interim  final  rule 
preamble,  because  of  unique  rules 
pertaining  to  the  amount  deposited  in 
MSA  plan  accounts,  we  may  approve 
single  county  M-t-C  non-network  MSA 
plans  oven  if  the  M>C  organization  has 
a  different  commercial  service  area  (63 
FR  34971). 

We  note  that  since  the  publication  of 
the  interim  final  rule,  we  have  issued 


further  guidance  implementing  the 
definition  of  service  area  set  forth  in 
§  422.2.  including  an  affirmation  of  our 
longstanding  policy  of  not  approving 
less  than  full  county  service  areas 
unless  circumstances  justify  an 
exception  to  this  rule.  This  policy, 
which  we  refer  to  as  the  "county 
integrity  policy."  is  explained  in  detail 
in  OPL  99.090  released  April  23,  1999. 
The  county  integrity  rule,  which 
implements  the  reference  in  the  service 
area  definition  to  consideration  of 
whether  boundaries  are  discriminatory 
in  effect,  prevents  the  establishment  of 
boundaries  that  could  "game"  the 
county-wide  M-t-C  payment  system  by 
excluding  high  cost  areas  of  a  county. 
(Note  that  M-t-C  organizations  are  paid 
based  on  Medicare  expenditures  at  the 
county  level.)  Under  limited 
circumstances,  as  described  in  OPL 
99.090.  we  will  allow  an  M-t<Z 
organization  to  establish  a  service  area 
that  includes  a  partial  county.  However, 
it  is  never  acceptable  for  an  M-t-C 
organization  to  devise  an  M-fC  plan 
service  area  that  excludes  portions  of  a 
county  because  it  anticipates  enrollees 
with  higher  health  care  needs. 

Under  §422. 100(f),  an  M-t-C 
organization  may  offer  more  than  one 
M-fC  plan  in  the  same  service  area 
subject  to  the  conditions  and  limitations 
for  each  M-fC  plan  set  forth  in  subpart 
C  of  the  M-t^D  regulations.  For  example, 
§  422.100(g)  provides  that  we  review 
and  approve  each  M-fC  plan  to  ensure 
that  the  service  area  boundaries  do  not 
promote  discrimination  (for  example, 
that  they  do  not  include  partial  counties 
unless  justified),  discourage  enrollment, 
steer  specific  subsets  of  Medicare 
beneficiaries  to  particular  M+C  plans,  or 
inhibit  access  to  services. 

We  received  about  20  letters 
commenting  on  various  aspects  of  M-fC 
service  area  policy  and  an  hA+C 
organization's  ability  to  offer  multiple 
M-t-C  plans. 

Comment:  Several  commenters 
objected  to  the  requirement  that  each 
M-t-C  plan  offered  by  an  M-tC 
organization  must  be  offered  to 
beneficiaries  with  a  uniform  benefit 
package  and  cost-sharing  structure  that 
cannot  vary  throughout  each  M-t<^ 
plan's  service  area.  Some  of  these 
commenters  expressed  concern  that  this 
requirement  will  make  it  difficult  for 
M-fC  organizations  to  serve  multi- 
county  areas  due  to  the  differences  in 
Medicare  payment  rates  across  coiuities, 
and  that  this  could  result  in 
beneficiaries  in  low-payment  or  rural 
counties  having  decreased  access  to 
M-t-C  plans. 

Response:  As  noted  by  the 
commenters,  existing  M-fC  regulations 


provide  that  each  M-t-C  plan  offered  by 
an  M-fC  organization  must  be  offered  to 
all  beneficiaries  in  an  M-tC  plan's 
service  area  with  a  uniform  benefit 
package  and  uniform  cost-sharing 
arrangements.  This  requirement 
implemented  the  requirement  of  section 
1854(c)  of  the  Act  for  uniform  premiums 
for  all  individuals  enrolled  in  an  M-i-C 
plan.  Thus,  under  §  422.2.  an  M-t-C  plan 
was  defined  as  health  benefits  coverage 
offered  under  a  policy  or  contract  by  an 
M-f<]  organization  that  includes  a 
specific  set  of  health  benefits  offered  at 
a  uniform  premium  and  uniform  level  of 
cost-sharing  to  all  Medicare 
beneficiaries  residing  in  the  service  area 
of  the  M-tC  plan.  The  BBA  requirement 
that  an  M-fC  plan  consist  of  a  uniform 
benefit  packajge  that  cannot  vary  in 
terms  of  benefits  or  price  throughout  the 
plan's  HCFA-approved  service  area 
contrasted  with  our  previous  "flexible 
benefits"  policy,  which  permitted 
HMOs  and  CMPs  under  section  1876  to 
vary  premium  and  benefit  offerings  by 
county  within  a  service  area.  As 
discussed  in  the  preamble  to  the  interim 
final  rule,  however,  an  M-fC 
organization  was  able  to  achieve  the 
same  result  as  the  flexible  benefits 
policy  by  offering  multiple  M-tC  plans, 
either  in  the  same  or  in  different  service 
areas.  This  administrative  policy 
allowed  an  M-tC  organization  great 
flexibility  to  offer  M-t-C  plans  that  take 
into  account  varying  county  payment 
rates  and  preferences  of  the  Medicare 
population.  (Each  M-t-C  plan  offered  by 
an  M-t-C  organization  must  have  a 
HCFA-approved  service  area  and  meet 
access  standards  for  health  care  services 
as  described  in  our  regulations  at 
§422.112.) 

As  noted  in  section  I.C  of  this 
preamble,  section  515  of  the  BBRA 
amended  section  1854  of  the  Act  by 
adding  a  new  paragraph  (h)  to  permit, 
effective  for  contract  years  beginning  on 
or  after  January  1,  2001,  the  application 
of  the  uniformity  rule  to  individual 
"segments"  of  an  M-t-C  plan  service  area, 
provided  that  each  segment  is  composed 
of  one  or  more  M-t-C  payment  areas  (that 
is,  one  or  more  counties),  and  a  separate 
complete  ACR  is  submitted  for  each 
such  segment.  The  practical 
implications  of  this  option  are  similar  to 
our  existing  administrative  policy, 
under  which  M-t<^  organizations  have 
the  flexibility,  by  offering  multiple 
plans  in  a  given  area  or  areas,  to  tailor 
the  benefits  offered  under  their  M-t-C 
plans  to  the  areas  where  the  plans  are 
offered.  In  practice,  we  anticipate  that 
organizations  will  likely  continue  to 
offer  multiple  M-fC  plans,  since  they 
have  already  established  such  separate 
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plans,  and  they  would  have  to  submit 
the  ACR  information  required  under 
section  1854(a)(2)  of  the  Act  for  each 
segment  under  the  BBRA  option,  just  as 
they  do  for  each  M-fC  plan  now. 
However,  the  statute  gives  M-i-C 
organizations  the  alternative  of  choosing 
instead  to  establish  a  single  M-t-C  plan 
consisting  of  segmented  service  areas, 
with  a  separate  ACR  submission  for 
each  segment  of  the  service  area.  In  this 
final  rule,  we  are  adding  a  new 
§  422.304(b)(2)  which  reflects  section 
515  of  the  BBRA.  We  also  are  making 
needed  conforming  changes  to  the 
definitions  of  "service  area"  and  "M-i-C 
plan"  in  §422.2.  and  to  §  422.100(d) 
concerning  the  structiue  of  M-fC  plans. 

Comment:  A  commenter  asked  that 
we  clarify  our  requirements  for 
approving  the  service  area  of  M-tC 
plans.  The  commenter  stated  that  the 
discussion  of  service  area  in  the 
preamble  and  the  definition  at  §  422.2 
did  not  provide  specific  guidance  on 
what  constitutes  an  acceptable  service 
area  for  an  M-t-C  plan  offered  by  an  M-t-C 
organization. 

Response:  Although  we  believe  that 
the  service  area  definition  in  §422.2  is 
fairly  detailed  cuid  specific,  we  agree 
that  some  additional  guidance  and 
reorganization  of  the  definition  could  be 
of  vaJue.  Specifically,  while  our  county 
integrity  policy  discussed  above 
implements  language  in  the  current 
definition  with  regard  to  discriminatory 
boundaries,  the  current  regulation  text 
does  not  expressly  reflect  our , 
longstanding  coimty  integrity  policy.  In 
response  to  this  comment,  and  under 
our  authority  in  section  1856(b)(1)  of  the 
Act  to  establish  M-tC  standards,  we  are 
revising  the  service  area  definition  to 
specify  that  in  deciding  whether  to 
approve  an  M-t<]  plan's  proposed 
service  area,  we  consider  the  following 
criteria: 

(1)  Whether  the  area  meets  the 
"county  integrity  rule"  that  a  service 
area  generally  consists  of  a  full  coujity 
or  coiuities.  However,  we  may  approve 
a  service  area  that  includes  a  portion  of 
a  county  if  we  determine  that  the 
"partial  county"  area  is  necessary, 
nondiscriminatory,  and  in  the  best 
interests  of  the  beneficiaries. 

(2)  The  extent  to  which  the  proposed 
service  area  mirrors  service  areas  of 
existing  commercial  health  care  plans  or 
M-t-C  plans  offered  by  the  organization. 

(3)  For  M-tC  coordinated  care  plans 
and  network  M-t-C  MSA  plans,  whether 
the  contracting  provider  network  meets 
the  access  and  availability  standards  set 
forth  in  §422.112.  Although  not  all 
contracting  providers  must  be  located 
within  the  plan's  service  area.  HCFA 
must  determine  that  all  services  covered 


under  the  plan  are  accessible  from  the 
service  area. 

(4)  For  non-network  M-i-C  MSA  plans, 
we  may  approve  single  county  non- 
network  M-t-C  MSA  plans  even  if  the 
M-I-C  organization's  commercial  plans 
have  multiple  county  service  areas. 

We  believe  that  these  revisions  to  the 
service  area  definition,  although  they  do 
not  constitute  policy  changes,  should 
help  to  clarify  for  M-t-C  organizations 
our  method  for  determining  whether  a 
service  area  is  acceptable. 

Comment:  A  commenter  supported 
the  M-t-C  standard  that  the  delineation  of 
an  M-t<]  plan's  service  area  should  not 
discriminate  against  beneficiaries 
through  "gerrymandering"  x)r  "red- 
lining" to  deliberately  avoid  particular 
areas  (for  example,  to  prevent  the 
enrollment  of  poorer  Medicare 
beneficiaries,  or  those  known  to  be  in 
poor  health).  The  commenter  asked  that 
we  also  include  cultural 
accommodations  (for  example,  language 
access)  as  part  of  the  requirements  for 
service  area  designation. 

Response:  We  are  very  concerned  that 
the  service  areas  for  M-tC  plans  be 
drawn  in  a  manner  that  avoids 
discriminating  against  certain  groups  of 
beneficiaries  who  may  be  perceived  as 
having  higher  than  average  health  care 
needs.  The  general  requirement  that 
M+C  plan  service  areas  be  made  up  of 
whole  counties,  as  discussed  in  OPL 
99.090.  is  intended  in  part  to  preclude 
any  incentive  to  create  M-i-C  service 
areas  that  serve  only  the  lowest  cost 
population  of  a  particular  coimty.  We 
believe  that  the  revised  service  area 
definition,  which  continues  to  provide 
.for  our  consideration  of  discriminatory 
effects,  already  provides  sufficient 
authority  to  disapprove  a  service  area  if 
there  is  evidence  Uiat  an  M-t<] 
organization  attempted  to  establish 
boundaries  based  upon  cultural 
discrimination,  or  discrimination 
against  non-English  speaking 
beneficiaries. 

Comment:  A  commenter  pointed  out 
that  the  definition  of  service  area  states 
that  the  service  area  also  is  "the  area 
within  which  a  network  of  providers 
exists  that  meets  the  access  standards  in 
§422.112."  The  commenter  believes 
that  this  wording  implies  that  all 
services  must  be  provided  in  the  service 
area  itself,  and  that  this  requirement 
conflicts  with  §  422.101(a),  which  states 
that  services  obtained  outside  the 
geographic  area  are  acceptable  if  it  is 
common  practice  to  refer  patients  to 
sources  outside  the  geographic  area.  The 
commenter  asked  that  we  allow  some 
services  to  be  furnished  outside  of  an 
M-t-C  plan's  service  area  if  patients 
traditionally  go  outside  the  service  area 


to  receive  such  services.  Another 
commenter  stated  that  the  M-kC 
organizations  should  be  permitted  the 
flexibility  of  structuring  plan  benefits 
emd  provider  networks  in  accordance 
with  local  patterns  of  care  regardless  of 
political  boundaries.  The  commenter 
believes  this  would  afford  a  broader 
choice  of  health  care  options  to 
beneficiaries. 

Response:  The  intent  of  the  cited 
language  from  the  service  area 
definition  is  to  require  that  services  are 
available  to  a  plan's  enrollees  through 
an  M-t-C  plan  provider  network  that  is 
accessible  fixtm  the  service  area.  We 
have  not  interpreted  this  language  to 
prohibit  the  inclusion  in  a  plan's 
network  of  providers  physically  located 
outside  the  area.  In  fact,  as  noted  above, 
we  allow  M-I-C  coordinated  care  and 
network  MSA  plans  to  establish  a 
provider  network  with  contracting 
providers  located  outside  of  the  M-fC 
plan  service  area,  provided  that  we 
determine  that  the  M-fC  organization's 
contracted  provider  network  meets 
Medicare  access  and  availability 
standards  at  §  422.112.  We  believe  that 
the  revised  service  area  definition 
described  above  should  eliminate  any 
implication  that  all  network  providers 
must  be  located  within  the  service  area. 

Under  both  the  former  risk 
contracting  program  and  the  M-tC 
program,  we  generally  have  required 
that  M-t-C  organizations  make  health 
care  services  available  through  a 
network  of  contracting  providers  located 
within  the  boundaries  of  the  M-t<]  plan 
service  area.  Under  certain 
circumstances,  however,  we  have 
always  allowed  exceptions  to  this 
policy,  such  as  in  rural  areas  when 
providers  were  not  available  in  a  plan's 
service  area,  when  traveling  outside  the 
service  area  to  obtain  health  care  is  not 
uncommon,  and  also  when  the  services 
are  still  reasonably  accessible  and 
available.  We  have  also  allowed  plans  to 
provide  certain  specialist  services 
outside  of  a  plan's  service  area  if  the 
specialist  services  were  not  available  in 
the  plan's  service  area  and  if  the 
specialist  was  reasonably  accessible. 

Another  reason  that  we  do  not  require 
an  M-i<^  plan's  provider  network  to  be 
located  entirely  within  the  plan's 
service  area  is  to  allow  for  multiple 
M-iC  plans  in  the  same  or  close 
geographic  areas  that  share  the  same 
provider  network,  as  discussed  in  the 
next  comment  and  response.  However, 
we  will  continue  to  employ  the  same 
criteria  in  evaluating  whether 
beneficiaries  enrolling  in  an  M-t-C  plan 
are  provided  with  the  required  access 
and  availability  to  health  care  services. 
Generally,  we  will  evaluate  the  provider 
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network  supporting  an  M-t-C  plan  by 
considering  the  prevailing  community 
patterns  of  care  in  obtaining  health  care 
services  (for  example,  where  people 
obtain  care,  the  types  of  providers 
available  in  the  community,  reasonable 
travel  times  to  obtain  care)  and  the 
access  standards  at  §  422.1 12. 

Comment:  A  commenter  notes  that  an 
M-fC  organization  can  offer  multiple 
M+C  plans  under  a  single  M+C  contract 
with  us.  The  commenter  asks  how 
multiple  plans  would  work,  and 
whether  each  would  be  required  to  have 
a  separate  health  services  delivery 
system. 

Response:  In  order  to  respond  to  the 
conunenter's  question,  we  will  briefly 
review  the  principal  requirements  that 
each  M+C  plan  offereti  by  an  M+C 
organization  must  independently  meet. 
We  note  that  these  M+C  plan 
requirements  also  are  discussed  in 
greater  detail  in  other  parts  of  this 
preamble.  Each  M+C  plan  must  be 
approved  by  us  through  the  adjusted 
community  rate  (ACR)  process,  and 
each  M+C  plan  must  be  offered  to  all 
beneficiaries  in  the  given  M+C  plan's 
service  area.  An  M+C  organization  can 
offer  multiple  M+C  plans.  Each  M+C 
plan  offered  by  an  M+C  organization 
must  have  a  HCFA-approved  service 
area  that  is  generally  made  up  of  whole 
counties  consistent  with  our  county 
integrity  policy  discussed  above,  and 
reflected  in  OPL  99.090.  The  M+C  plans 
offered  by  an  M+C  organization  can 
have  the  same  or  different  service  areas. 
For  example,  an  M+C  organization  may 
choose  to  offer  more  than  one  M+C  plan 
in  the  same  service  area  in  order  to 
provide  beneficiaries  with  a  choice  of 
plan  benefit  packages  and  cost-sharing 
structures,  including  differing  basic 
premium  amounts.  Also,  each  M+C 
coordinated  care  plan  must  provide 
enrolled  beneHciaries  access  to  health 
care  service  through  a  network  of 
contracting  providers.  M+C  plans  may 
share  the  same  provider  network  and 
portions  of  the  provider  network  may  be 
located  outside  of  the  plan's  service 
area.  However,  the  provider  network 
supporting  an  M+C  plan  must  meet 
M+C  access  standards  with  respect  to  all 
enroUees  in  that  plan's  service  area  (see 
§422.112)  as  determined  by  HCFA.  We 
note  that  under  §  422.501(e),  when  an 
M+C  organization  includes  several  M+C 
plans  under  a  single  contract,  the 
contract  must  provide  for  an 
amendment  upon  our  request  to  remove 
an  individual  M+C  plan  from  the 
contract,  so  that  we  have  the  flexibility 
to  nonrenew  or  terminate  only  a  single 
M+C  plan  if  a  problem  is  confined  to 
one  such  plan. 


4.  Benefits  (§§422.2,  422.100,  422.101, 

422.106) 

The  regulations  contained  in  subpart 
C  describe  the  requirements  for  M+C 
organizations'  benefit  offerings.  The 
statutory  basis  for  these  provisions 
generally  can  be  found  in  section  1852 
of  the  Act.  The  basic  categories  of 
benefits  parallel  those  that  applied 
under  the  section  1876  risk  contracting 
program  with  the  exception  of  the  use 
of  the  term  "basic  benefits,"  which  we 
now  define  as  both  original  Medicare 
benefits  and  additional  benefits.  Despite 
the  limited  changes,  we  believe  it  is 
important  to  carefully  define  the 
different  benefit  categories,  because, 
historically,  organizations  participating 
in  the  risk-contracting  program  often 
used  different  terminology  in  describing 
their  benefit  packages  to  beneficiaries 
and  in  structuring  benefits  under 
Medicare  risk  contracts. 

Thus,  in  order  to  promote 
consistency,  M+C  organizations  must 
use  the  benefit  terminology  sjpecified  in 
the  M+C  regulations  and  in  instructions 
and  operational  policy  letters.  We 
intend  to  provide  further  instructions 
over  the  next  several  years  to  assist 
organizations  in  standardizing  the 
structure  and  terminology  used  in 
describing  their  benefit  offerings.  In 
addition  to  issuing  instructions,  we  will 
be  reviewing  benefit  design  closely  to 
provide  feedback  to  M+C  organizations 
on  ways  they  can  improve  their  benefit 
descriptions  and  ensure  that  the  benefits 
comply  with  our  requirements.  The  use 
of  consistent  terminology  in  describing 
benefit  categories  will  result  in  better 
information  for  Medicare  beneficiaries 
to  compare  their  Medicare  options  as 
well  as  help  us  to  review  boUi  benefits 
paid  for  with  Medicare  capitation 
payments  and  benefits  for  which 
Medicare  beneficiaries  are  charged  a 
premium. 

Comment:  Several  commenters  asked 
for  additional  clarification  regarding  the 
new  definitions  of  the  benefit  categories 
under  the  M+C  program. 

Response:  We  have  been  aware  of 
confusion  about  the  benefit  terminology 
used  in  the  Medicare  risk  contracting 
program,  and  have  attempted  to  clarify 
the  terminology  in  the  M+C  regulations. 
As  noted  above,  a  significant  change 
under  the  M+C  program  involves  the 
definition  of  the  term  "basic  benefits." 
Under  the  M+C  program,  basic  benefits 
means  both  benefits  covered  under 
original  Medicare  and  additional 
benefits,  not  otherwise  covered  under 
original  Medicare,  that  are  paid  for  with 
Medicare  payments.  Additional  benefits 
are  grouped  with  original  Medicare 
benefits  because  they  are  part  of  the 


package  of  basic  benefits  for  which 
beneficiaries  are  not  charged  a 
premium,  beyond  any  premium  the 
M+C  organization  is  (>ermitted  to  charge 
for  original  Medicare  benefits.  As 
.  discussed  more  fully  below  in  section  II. 
D,  the  costs  of  additional  benefits  are 
funded  by  the  difference  between  an 
organization's  ACR  for  the  original 
Medicare  benefit  package,  and  the  M+C 
payment  plus  any  approved  enroUee 
cost  sharing. 

Mandatory  supplemental  benefits  are 
M+C  plan  benefits  not  otherwise 
covered  under  original  Medicare  for 
which  anyone  who  enrolls  in  an  M+C 
plan  is  charged  a  premium.  Thus, 
additional  benefits  (included  in  the 
basic  benefit  package)  and  mandatory 
supplemental  benefits  are  similar  in  that 
they  are  not  covered  by  original 
Medicare,  and  all  M+C  enroUees  receive 
them  as  part  of  their  M+C  plan.  The 
difference  is  in  the  way  these  benefits 
are  funded:  additional  benefits  are 
funded  with  Medicare  payments 
through  the  M+C  payment  rate,  and 
mandatory  supplemental  benefits  are 
fully  paid  for  by  M+C  enroUees  through 
a  separate  premium  or  cost  sharing. 

Like  additional  benefits  and 
mandatory  supplemental  benefits, 
optional  supplemental  benefits  are  not 
covered  by  original  Medicare.  However, 
plan  enroUees  may  choose  whether  to 
elect  and  pay  for  optional  supplemental 
benefits.  M+C  organizations  may  offer 
M+C  plans  that  have  individual  items  or 
groups  of  items  and  services  as  optional 
supplemental  benefits. 

We  are  making  several  minor 
technical  changes  to  improve  the 
accuracy  and  consistency  of  the  benefit- 
related  definitions  set  forth  in  §422.2. 
For  example,  we  are  clarifying  under  the 
definitions  of  "mandatory  supplemental 
benefits"  and  "optional  supplemental 
benefits"  that  these  categories  of 
benefits  consist  of  "health  care  services" 
that  may  be  paid  through  premiums 
"and/or"  cost  sharing.  Also,  we  are 
clarifying  in  the  definition  of  "benefits" 
that  the  costs  an  M+C  organization 
incurs  in  providing  benefits  may  not  be 
solely  an  administrative  processing  cost 
and  that  benefits  must  be  "submitted 
and  approved  through  the  ACR 
process." 

Comment:  Commenters  suggested  that 
we  consider  developing  standardized 
definitions  or  descriptions  for  the 
individual  items  and  services  that  make 
up  a  benefit  package. 

Response:ihe  intent  of  the 
regulations  is  to  clarify  the  meaning  of 
the  terms  used  in  the  statute,  which 
reflect  the  funding  source  for  various 
groups  of  benefits.  We  recognize  the 
value  of  standardizing  the  definitions  of 
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individual  items  and  services  that  might 
be  included  as  additional  or 
supplemental  benefits,  such  as  a  drug 
benefit.  Both  the  annual  Summary  of 
Benefits  and  the  Plan  Benefit  Package 
are  important  parts  of  our 
standardization  efforts.  As  noted  above. 
we  intend  to  provide  further 
instructions  over  the  next  several  years 
to  assist  organizations  in  standardizing 
the  terminology  used  in  describing  their 
benefit  offerings.  Work  on  defining 
individual  items  and  services  so  that 
beneficiaries  may  compare  benefit 
offerings  is  taking  place  predominantly 
within  the  context  of  our  information 
campaign.  We  are  not  including 
standardized  definitions  in  this  final 
rule. 

Comment:  Several  commenters  asked 
for  further  clarification  of  the  meaning 
of  the  requirement  in  §  422.101(a)  that 
an  M+C  organization  provide  all 
Medicare-covered  services  that  are 
available  to  beneficiaries  residing  in  a 
plan's  geographic  area,  including 
services  obtained  outside  of  the  area  if 
it  is  common  practice  to  refer  patients 
to  sources  outside  the  area.  Two 
commenters  noted  that  the  term 
"common  practice"  might  be 
misleading,  and  reconunended  that  we 
revise  the  regulations  to  state  that 
secvices  may  need  to  be  provided 
outside  the  area,  provided  that  the 
services  are  reasonably  accessible  to 
enroUees  and  such  use  is  consistent 
with  commimity  practice  patterns.  One 
commenter  recommended  that  we 
confirm  in  the  final  rule  the  basic 
premise  that  M+C  organizations  must 
provide  all  their  enroUees  with  all 
services  covered  under  original 
Medicare,  including  any  needed  out-of- 
area  care.  Another  commenter 
questioned  whether  the  requirement 
that  an  M+C  organization  provide  all 
Medicare-covered  services  that  are 
available  to  beneficiaries  residing  in  the 
service  area  implies  that  the  M+C 
organization's  health  care  delivery 
patterns  must  mirror  care  delivery 
patterns  in  original  Medicare. 

Response:  Consistent  with  section 
1852(a)(1)(A)  of  the  Act.  §422. 101(a) 
establishes  the  principle  that  an  M+C 
organization  must  provide  its  plan 
enroUees  with  all  the  Medicare-covered 
services  available  to  other  Medicare 
beneficiaries  in  the  area  served  by  the 
plan.  We  recognize  that  the  existing 
regulatory  language  in  this  section 
creates  some  potential  for  confusion  and 
are  making  several  changes  along  the 
lines  suggested  by  commenters  in  order 
to  clarify  the  regulations.  Revised 
§  422.101(a)  continues  to  specify  that  an 
M+C  organizatio  1  must  provide 
coverage  of  all  Medicare-covered 


services  available  to  beneficiaries 
residing  in  a  plan's  service  area.  We  are 
adding  a  provision  to  state  explicitly 
that  services  may  be  provided  outside  of 
the  service  area  of  the  plan  if  the 
services  "are  accessible  and  available  to 
em-oUees  in  the  same  area." 

When  we  assess  the  capability  of  any 
proposed  plan  to  serve  an  M+C  service 
area,  we  consider  the  numbers,  fypes, 
and  locations  of  aU  providers  needed  to 
provide  all  Medicare-covered  services 
or,  in  regulation  terms,  the  access  and 
availability  of  Medicare-covered 
services.  We  continue  to  believe  that  it 
is  in  the  best  interest  of  the  Medicare 
program  and  Medicare  beneficiaries  to 
evaluate  proposed  M+C  plan  networks 
on  a  case-by-case  basis  taking  into 
account  the  patterns  of  care  and  access 
to  care  in  particular  geographic  areas.  It 
is  not  imusual  for  services  such  as  a 
dialysis  center  or  transplant  center  not 
to  be  available  in  a  county.  If,  for 
example,  a  Medicare  beneficiary  would 
normally  have  to  travel  to  a  different 
coimty  for  renal  dialysis  or  a  transplant, 
we  beUeve  it  would  not  be  unreasonable 
for  an  M+C  plan  enroUee  to  be  required 
similarly  to  travel  outside  of  a  service 
area  for  access  to  such  services.  Such 
exceptions  to  in-area  care  access  should, 
however,  be  limited  in  order  to  have  a 
viable  M+C  plan. 

The  fundamental  requirement  under 
§  422.101(a)  that  an  M+C  organization 
provide  coverage  for  all  Medicare- 
covered  services  is  not  intended  to 
dictate  care  delivery  approaches  for  a 
particular  service.  For  example,  M+C 
organizations  may  furnish  a  given 
service  using  a  defined  network  of 
providers,  some  of  whom  may  not  see 
patients  in  original  Medicare.  M+C 
organizations  may  also  encourage 
patients  to  see  more  cost-effective 
provider  types  than  would  be  the 
typical  pattern  in  original  Medicare  (as 
long  as  those  providers  are  working 
within  the  scope  of  care  they  are 
licensed  to  provide,  and  the  M+C 
organization  compUes  with  the  provider 
antidiscrimination  rules  now  set  forth 
imder  new  §  422.205). 

M+C  organizations'  flexibility  to 
deliver  care  using  cost-effective 
approaches  should  not  be  construed  to 
mean  that  Medicare  coverage  policies 
do  not  apply  to  the  M+C  program.  If 
original  Medicare  covers  a  service  only 
when  certain  conditions  are  met,  these 
conditions  must  be  met  in  order  for  the 
service  to  be  considered  part  of  the 
Medicare  benefits  component  of  an  M+C 
plan.  M+C  plans  may  cover  the  same 
service  when  the  conditions  are  not  met. 
but  these  benefits  would  then  be 
defined  as  additional  or  supplemental. 


In  summary,  each  M+C  plan  must 
include  all  Medicare-covered  services 
available  in  the  service  area  served  by 
the  M+C  plan,  with  the  exception  of 
hospice  services.  Chir  longstanding 
policy  of  allowing  organizations 
flexibility  in  the  provision  of  services 
(for  example,  in  terms  of  who  provides 
the  service,  what  equipment  is  used, 
where  the  service  is  provided,  and  what 
procedure  is  used)  has  not  been  affected 
by  the  BBA.  Organizations  are  required 
to  provide  services  within  the 
guidelines  of  Medicare  national 
coverage  policy  and  other  Medicare 
rules  and  requirements  that  apply  to  the 
traditional  Medicare  fee-for-service 
system.  When  a  health  care  service  can 
be  Medicare-covered  and  deUvered  in 
more  than  one  way,  or  by  more  than  one 
type  of  practitioner,  we  continue  to 
recognize  a  managed  care  organization's 
right  to  choose  how  services  wiU  be 
provided.  These  decisions  have  been 
left  to  managed  care  organizations  to 
allow  them  to  maximize  their  value 
purchasing  power,  and  use  resulting 
savings  to  provide  services  not  covered 
by  the  Medicare  program. 

Comment:  Several  commenters  raised 
questions  about  the  requirements  in 
§  422.101(b)  that  M+C  organizations 
comply  with  oiir  national  coverage 
decisions  and  with  the  coverage 
decisions  of  local  carriers  and 
intermediaries  with  jurisdiction  for 
claims  in  an  M+C  plan's  geographic 
area.  Among  the  issues  raised  were  the 
following. 

•  The  national  requirements  which 
must  be  followed,  and  the  meaning  of 
"HCFA's  national  coverage  decisions". 

•  General  confusion  about  the 
relationship  between  national  coverage 
decisions  and  local  medical  review 
poUcy. 

•  Need  for  additional  guidance  in 
situations  when  plan  service  areas 
extend  over  a  geographic  area  involving 
multiple  carriers  or  intermediaries,  and 
thus  potentiaUy  confUcting  medical 
reviewpoUcies. 

•  Difficulties  in  obtaining  coverage 
decisions  by  local  carriers  and 
intermediaries,  and  the  unwillingness  of 
some  carriers  to  permit  M+C 
organizations  to  be  represented  on 
carrier  advisory  boards. 

Response:  As  discussed  in  detail 
above.  M+C  organizations  must  provide 
their  plan  enroUees  access  to  aU 
Medicare  covered  services.  However, 
there  is  a  distinction  between  the 
general  rule  that  a  health  care  service  is 
covered  under  Medicare  and  the 
decision  that  an  individual  patient  fits 
the  clinical  criteria  necessary  for  receipt 
of  the  service.  National  coverage 
determinations  and  local  medical 
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review  policies  establish  what  could  be 
a  covered  benefit  under  Medicare  and 
the  clinical  criteria  under  which  the 
benefit  must  be  provided.  The  M-fC 
organization  must  determine  whether  or 
not  an  individual  patient  fits  this 
clinical  criteria.  This  process  at  the  plan 
level  constitutes  an  organization 
determination.  In  making  organization 
determinations,  M-t-C  organizations  are 
required  to  follow  all  national  coverage 
determinations  and  relevant  local 
medical  review  policies. 

It  is  important  to  note,  that  all  M-fC 
organization  determinations  must  be 
made  based  on  the  individual 
circumstances  of  a  given  case,  using  the 
best  and  most  relevant  information 
available.  All  organization 
determinations  are  subject  to  enroUee 
appeals  to  the  M-fC  organization  and 
subsequently  to  an  independent  review 
entity.  The  fact  that  an  M-fC 
organization  determination  was 
applying  a  local  medical  review  policy 
does  not  in  itself  ensure  that  an  appeal 
to  the  independent  review  entity  might 
not  result  in  a  determination  that  the 
service  in  question  was  medically 
necessary  for  the  individual  enrollee 
and  therefore  should  be  covered. 

In  this  final  rule,  we  are  revising 
§  422.101(b)(1)  to  clarify  that  the 
requirement  that  M-«-C  organizations 
comply  with  national  coverage 
decisions  includes  following  the  general 
coverage  guidelines  included  in  original 
Medicare's  manuals  and  instructions  to 
contractors,  unless  superseded  by  the 
M-t-C  regulations  or  operational  policy 
letters.  The  Coverage  Issues  Manual  is 
the  primary  resource  for  national 
coverage  decisions.  Additional  guidance 
on  coverage  of  hospital  and  skilled 
nursing  services,  home  health  services, 
physician  services,  and  other  Medicare 
services  can  be  found  in  the  instructions 
in  the  Carriers,  Intermediaries,  and 
other  HCFA  manuals.  In  the  absence  of 
a  national  standard.  M-*-C  organizations 
should  follow  local  medical  review 
policies  in  making  medical  necessity 
decisions. 

We  recognize  the  potential  for 
conflicting  local  medical  review  policies 
when  an  M-fC  plan's  service  area 
extends  across  the  jurisdictions  of  more 
than  one  carrier,  for  example.  Our 
general  rule  under  OPL  46  continues  to 
be  that  the  M-fC  organization  should 
apply  the  medical  review  policy  of  the 
Medicare  carrier  in  the  area  where  the 
services  are  furnished,  since  that  is  the 
policy  that  would  apply  to  those 
services  under  original  Medicare. 
However,  as  one  commenter  pointed 
out,  an  M+C  organization  is  not 

f>recluded  from  covering  services  that  a 
ocal  carrier  may  have  determined  are 


not  covered,  if  the  organization's  own 
utilization  and  quality  management 
standards  support  the  medical  necessity 
of  the  service.  Similarly,  an  organization 
may  occasionally  need  to  make  a 
coverage  determination  in  a  situation 
when  there  is  neither  national  coverage 
policy  or  relevant  local  review 
guidelines.  In  all  such  cases,  an  M-fC 
organization's  fundamental 
responsibility  is  to  use  the  best 
information  available  to  make  an 
informed  decision  on  the  medical 
necessity  of  a  given  service,  and  then  to 
provide  the  medically  necessary  service, 
even  if  doing  so  may  conflict  with  local 
medical  review  policies. 

One  way  for  an  M-fC  organization  to 
attempt  to  pursue  consistency  in 
medical  review  policies  is  to  participate 
on  the  review  boards  of  local  carriers  or 
intermediaries.  We  are  aware  of  the 
difficulties  M-»<2  organizations  are 
encountering  in  some  areas  of  the 
country  in  participating  on  these  boards, 
and  are  actively  working  to  address  this 
issue.  We  remain  committed  to 
establishing  more  standardized 
procedures  for  developing  medical 
review  policies,  and  for  increasing  M-fC 
representation  in  formulating  these 
policies. 

Comment:  Several  commenters 
requested  clarification  of  our  policy 
regarding  employer  groups  and  the 
coordination  of  benefits  with  employer 
group  health  plans  (EGHPs).  They  asked 
for  clarification  as  to  whether  members 
of  an  EGHP  had  to  be  offiered  the  same 
benefits  as  other  Medicare  enrollees, 
and  whether  it  would  be  acceptable  to 
offer  an  actuarial  equivalent  package. 
Another  commenter  asked  that 
§422.106  be  amended  to  address 
coordination  of  Medicaid  benefits,  as 
well  as  EGHP  benefits. 

Response:  EGHPs  that  are  offered  by 
an  M-fC  organization  must  provide 
Medicare-eligible  EGHP  members  the 
same  benefits  provided  to  all  other 
Medicare  enrollees  under  the  M+C  plan 
in  which  the  beneficiary  is  enrolled. 
The  benefits  in  the  M+C  plan  may  not 
be  reduced  or  otherwise  changed,  and 
actuarially  equivalent  benefits  may  not 
be  substituted  in  place  of  the  M-f-C  plan 
benefits.  As  noted  below  in  the  next 
response.  EGHP  benefits  beyond  those 
benefits  offered  under  the  M+C  plan  are 
considered  outside  the  purview  of  our 
regulatory  authority  under  the  M+C 
program.  However,  we  retain  the 
authority  and  responsibility  to  assure 
that  all  Medicare  beneficiaries  enrolled 
in  organizations  that  have  a  contract 
with  Medicare  (even  if  they  are  dually 
entitled  to  coverage  under  another  plan) 
receive  the  same  benefits  and 


protections  as  other  Medicare 
beneficiaries  enrolled  in  the  plan. 

We  recognize  that  the  existing 
regulations  describing  these  situations 
are  somewhat  unclear.  Therefore,  we  are 
revising  the  language  at  §  422.106  by 
reorganizing  its  requirements  for  clarity. 
Revised  §422. 106(a)(1)  clarifies  that  if 
an  M+C  organization  contracts  with  an 
EGHP  that  covers  enrollees  in  an  M+C 
plan,  or  contracts  with  a  State  Medicaid 
agency  to  provide  Medicaid  benefits  to 
individuals  who  are  eligible  for  both 
Medicare  and  Medicaid,  and  who  are 
enrolled  in  an  M+C  plan,  the  enrollees 
must  be  provided  the  same  benefits  as 
all  other  enrollees  in  the  M+C  plan, 
with  the  EGHP  or  Medicaid  benefits 
supplementing  the  M+C  plan  benefits. 
Section  422.106(a)(1)  states  that  all  M+C 
program  requirements  apply  to  the  M+C 
plan  coverage  provided  to  enrollees 
eligible  for  benefits  under  an  EGHP  or 
Medicaid  contract.  We  also  are  revising 
§422.106  to  delineate  clearly  that  our 
review  authority  extends  only  to  the 
M+C  plan  benefits  provided  to  members 
of  the  EGHP,  and  the  associated 
marketing  materials,  rather  than  to  any 
other  complementary  benefits  provided 
only  under  the  EGHP.  The  rules 
contained  in  this  regulation  and  the 
corresponding  instructions  and 
operational  policy  letters  take 
precedence  for  benefits  included  in  the 
M+C  plan. 

We  are  also  adopting  the  commenter's 
suggestion  that  §422.106  incorporate 
our  requirements  concerning  the 
coordination  of  M+C  and  Medicaid 
benefits.  These  rules  are  conceptually 
identical  to  those  governing  EGHPs. 
Thus,  for  individuals  dually  eligible 
under  Medicare  and  Medicaid  who  are 
enrolled  in  an  M+C  plan,  the  enrollees 
must  be  provided  the  same  benefits  as 
all  other  enrollees  in  the  M+C  plan, 
with  the  Medicaid  benefits 
supplementing  the  M+C  plan  benefits. 

Comment:  One  commenter  questioned 
whether  group  health  benefits  offered  by 
employers  were  considered  to  be 
supplemental  benefits  under  the  M+C 
program. 

Response:  Employer  group  health 
plan  benefits  paid  by  an  employer  on 
behalf  of  an  employee  or  retiree,  as  well 
as  Medicaid  benefits  furnished  under  a 
Medicaid  State  plan,  are  neither  basic 
nor  supplemental  benefits.  They  are 
therefore  outside  the  scope  of  M+C  plan 
benefits  regulated  by  the  Medicare 
program.  Other  laws  and  regulations 
may  apply  to  these  benefits  (such  as 
ERISA  requirements  for  EGHPs).  We 
recognize  in  §422.106  that  M+C 
organizations  may  contract  with 
employers  to  furnish  benefits  that 
complement  those  that  an  employee  or 
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retiree  receives  under  an  M+C  plan. 
Such  benefits  may  include  M+C  plan 
premiums,  cost  sharing,  and  additional 
services.  M+C  organizations  may  design 
an  M+C  plan  with  the  expectation  that 
an  employer  group  will  offer  a 
particular  set  of  complementary 
benefits.  In  such  a  case,  however,  the 
M+C  plan  must  be  offered  to  all 
Medicare  beneficiaries  in  the  service 
area,  regardless  of  whether  they  are 
eligible  for  the  employer  group  benefits, 
and  meet  all  other  M+C  plan 
requirements. 

Comment:  Several  commenters 
expressed  confusion  regarding  the 
benefit-related  implications  of  the 
"conscience  protection"  provision 
contained  in  section  1852(j)(3)  of  the 
Act,  which  is  a  new  provision  giving 
enrollees  rights  to  unrestricted 
physician  coimseling  and  advice.  Under 
the  conscience  protection  provision  in 
section  1852(j)(3)(B)  of  the  Act, 
implemented  in  §422. 206(b),  the 
prohibition  on  interference  with 
provider  advice  to  enrollees  in  section 
1852(j)(3)(A)  of  the  Act  (reflected  in 
§  422.206(a))  may  not  be  construed  to 
require  an  M+C  organization  to  provide 
or  pay  for  counseling  or  referrals  if  the 
organization  objects  on  moral  or 
religious  grounds  and  notifies  enrollees 
of  its  policies  in  this  regard.  Some 
commenters  asked  whether  the 
conscience  clause  in  section 
1852(j)(3)(B)  of  the  Act  and  §  422.206(b) 
would  permit  an  M+C  organization  to 
refuse  to  include  a  Medicare-covered 
service  in  its  M+C  plan,  as  otherwise 
remiired  under  §422.101. 

Response:  The  conscience  protection 
in  section  1852(j)(3)(B)  of  the  Act  affects 
only  obligations  under  section 
1852(j)(3)(A)  of  the  Act,  not  obligations 
that  arise  elsewhere  in  the  statute,  such 
as  the  obligation  under  section 
1852(a)(1)  of  the  Act  to  cover  all 
Medicare-covered  services  available  in 
the  area  served  by  the  M+C  plan.  To  the 
extent  the  operation  of  the  right  to 
advice  and  counseling  under  section 
1852(j)(3)(A)  of  the  Act  would  obligate 
an  M+C  organization  to  cover 
counseling  or  referral  services  that  it 
would  not  otherwise  be  obligated  to 
cover,  section  1852(j)(3)(B)  of  the  Act 
allows  the  organization  to  decline  to 
provide  such  service  on  conscience 
grounds  if  appropriate  notice  is 
provided  to  beneficiaries.  However,  if 
the  service  is  one  that  the  organization 
is  obligated  to  provide  independent  of 
section  1852(j){3)(A)  of  the  Act,  it  could 
not  be  affected  by  a  provision  that  by  its 
own  terms  affects  only  the  way  that 
"[slubparagraph  (A)  [of  section 
1852(j)(3)l  shall  *   *   *  be  construed."  It 
in  no  way  affects  obligations  that  arise 


elsewhere  in  the  statute.  Therefore,  an 
M+C  organization  could  not  rely  upon 
section  1852(j)(3){B)  of  the  Act  or 
§  422.206(b)  in  an  attempt  to  avoid 
coverage  of  services  that  it  is  obligated 
under  section  1852(a)(1)  to  cover. 

We  note,  however,  diat  in  the  case  of 
abortion-related  services,  Congress  has 
provided  M+C  organizations  with 
conscience  protections  independent  of 
that  in  section  1852(j)(3)(B)  of  the  Act. 
Specifically,  under  section  211  of  the 
fiscal  year  2000  Department  of  Health 
and  Human  Services  Appropriations 
Act,  Pub.  L.  106-113,  we  are  prohibited 
from  denying  a  M+C  contract  to  an 
entity  on  the  grounds  that  it  refuses  on 
conscience  grounds  to  cover  abortions. 
We  are  required,  however,  to  make 
appropriate  adjustments  to  such  an 
entity's  M+C  capitation  payments  to 
cover  our  costs  in  providing  Medicare- 
covered  abortion  services  outside  the 
M+C  contract. 

Comment:  Commenters  requested  that 
copayments  for  outpatient  psychiatric 
services  be  limited  to  the  same 
percentages  of  copayments  allowed  for 
other  services. 

Response:  With  the  sole  exception  of 
out-of-area  emergency  services,  we  have 
not  prescribed  limitations  on 
copa3mients  for  individual  Medicare 
services  in  the  M+C  regulations.  In  this 
case,  the  commenter's  suggestion  would 
impose  a  requirement  on  M+C 
organizations  that  is  inconsistent  with 
the  cost-sharing  structure  of  original 
Medicare.  We  do  not  believe  this  would 
be  appropriate. 

5.  Special  Rules  for  Screening 
Mammography,  Influenza  Vaccine,  and 
Pneumococcal  Vaccine  (§  422.100(h)) 

Section  422.100(h)  establishes  special 
rules  for  screening  mammography, 
influenza  vaccine,  and  pneumococcal 
vaccine.  Enrollees  of  M+C  organizations 
may  directly  access,  through  self- 
referral,  screening  manmiography  and 
influenza  vaccine.  In  addition,  M+C 
organizations  may  not  impose  cost 
sharing  for  influenza  vaccine  and 
pneumococcal  vaccine. 

Comment:  Several  commenters 
expressed  concern  that  enrollees  may 
directly  access  out-of-network  providers 
through  self-referral.  They  believe  that 
self-referrals  should  be  limited  to  in- 
network  providers.  Furthermore,  they 
feared  that  an  enrollee  may  self-refer  to 
noncertified  facilities  or 
noncredentialed  providers. 

Response:  The  right  to  directly  access 
screening  mammography  services  and 
flu  vaccines  does  not  include  accessing 
these  services  out  of  network.  Section 
422.112(a)  specifies  that  an  M+C 
organization  "may  specify  the  networks 


of  providers  from  whom  enrollees  may 
obtain  services"  if  the  organization 
meets  a  number  of  specified  conditions. 
M+C  organizations  dius  have  the 
discretion  under  §  422.100(h)(1)  to 
require  that  self-referrals  be  made  to  a 
provider  within  the  M+C  plan's 
network,  as  long  as  sufficient  access  is 
provided  in  that  network.  We  note  that 
if  an  M+C  organization  offers  a  point-of- 
service  (POS)  option  under  its  M+C 
plan,  an  enrollee  selecting  this  option 
could  self-refer  to  an  out-of-network 
provider,  consistent  with  the  payment 
rules  established  by  the  M+C 
organization. 

Comment:  One  commenter  stated  that 
we  should  prohibit  cost  sharing  for 
mammography  as  well  as  vaccines, 
noting  that  both  health  care  services  are 
preventive  in  natiire  and  would  be  cost- 
effective  measures  for  the  Medicare 
program  in  the  long  term.  The 
commenter  pointed  out  that  women 
constitute  a  substantial  portion  of  the 
Medicare  population,  and  asserted  that 
allowing  cost  sharing  for  screening 
mammographies  could  be  perceived  as 
both  gender-specific  and  discriminatory 
in  nature. 

Response:  Various  provisions  of  Title 
XVni  of  the  Social  Security  Act  specify 
the  coverage  of  mammography, 
influenza  vaccine,  and  pneumococcal 
vaccine.  The  Act  provides  that  there 
should  be  no  deductible  for  any  of  these 
services.  Further,  while  the  Act 
indicates  that  there  be  no  copayment  for 
influenza  and  pneumococcal  vaccine,  it 
provides  for  a  20  percent  coinsurance 
for  mammography.  (See,  for  example, 
section  1834(c)  of  Title  XVffl  and  42 
CFR  410.152(h).)  These  are  policies 
established  by  statute  for  the  original 
Medicare  program,  and  we  see  no  basis 
for  requiring  M+C  organizations  to 
provide  more  favorable  treatment  to 
M+C  enrollees  than  that  provided  to 
original  Medicare  beneficiaries. 

Comment:  A  commenter  requested 
that  we  clarify  in  the  regulations  that 
the  prohibition  on  cost-sharing  for 
influenza  and  pneumococcal  vaccine 
applies  to  the  imposition  of  cost-sharing 
on  M+C  plan  enrollees. 

Response:  As  requested  by  the 
commenter,  we  have  added  language  to 
the  regulation  text  to  clarify  that  M+C 
organizations  are  prohibited  from 
imposing  cost  sharing  "on  their  M+C 
plan  enrollees"  for  iiifluenza  and 
pneumococcal  vaccines. 

6.  Special  Rules  for  Point-of-Service 
(POS)  Option  (§422.105) 

A  POS  benefit  is  an  option  that  an 
M+C  organization  may  offer  under  an 
M+C  coordinated  care  plan,  or  network 
M+C  MSA  plan,  to  provide  enrollees  in 
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such  plans  with  additional  choice  in 
obtaining  specified  health  care  services. 
A  coordinated  care  plan  may  include  a 
POS  option  as  an  additional  benefit,  a 
mandatory  supplemental  benefit,  or  an 
optional  supplemental  benefit.  A 
network  MSA  plan  may  include  a  POS 
option  only  as  a  supplemental  benefit. 

Under  a  POS  option,  the  M+C 
organization  generally  permits  enrollees 
to  obtain  specified  items  and  services 
outside  of  the  M-t-C  plan's  normal  prior 
authorization  rules,  but  provides  that 
enrollees  will  incur  higher  financial 
liability  for  such  services.  The  enroUee 
may  be  required  to  pay  a  premium  for 
the  benefit  unless  the  benefit  is  offered 
as  an  additional  benefit.  M-*-C 
organizations  can  establish  what 
services  are  available  under  a  POS 
benefit  and  the  amount  of  member  cost 
sharing  subject  to  ACR  limits.  M-fC 
organizations  may  also  place  other 
limits  on  the  benefit:  for  example,  a  plan 
could  offer  a  POS  benefit  as  a  travel 
benefit  allowing  members  to  access 
specified  services  when  the  member  is 
traveling  outside  of  the  plan's  service 
area. 

Comment:  Several  commenters 
objected  to  the  restriction  in  the  interim 
final  regulation  at  §  422.105(a)  stating 
that  a  POS  benefit  can  be  used  only  to 
obtain  services  from  providers  that  do 
not  have  a  contract  with  the  M+C 
organization.  The  commenters 
maintained  that  an  important  aspect  of 
a  POS  benefit  is  that  it  allows 
beneficiaries  who  have  reservations 
about  joining  a  managed  care  plan  the 
opportunity  to  enroll  without  following 
strict  prior  authorization  requirements 
to  access  services,  and  that  this 
consideration  applies  without  regard  to 
whether  the  provider  is  part  of  the  M-t-C 
plan  network.  Some  commenters  also 
noted  that  the  restriction  against  in- 
network  use  of  a  POS  benefit  was 

F)artirularly  unfair  to  M+C  plans  with 
arge  provider  networks,  since  the 
likelihood  of  an  in-network  referral  was 
much  greater.  Several  commenters 
stated  that  if  we  are  concerned  about  in- 
plan  use  of  a  POS  benefit,  the  solution 
is  monitoring  rather  than  prohibiting 
beneficiary  choice. 

Response:  In  the  interim  final  M-t-C 
regulations,  we  specified  that  an  M-fC 
POS  benefit  could  be  used  by  plan 
members  only  to  obtain  health  care 
services  from  providers  outside  of  the 
plan's  contracted  provider  network 
(non-network  providers).  The  intent  of 
this  restriction  was  to  ensure  that  plan 
enrollees  were  not  inappropriately 
induced  to  use  a  POS  benefit  to  obtain 
services  at  higher  cost  from  plan 
contracting  providers  that  they  could 
otherwise  receive  at  lower  cost  by 


following  the  plan  authorization  rules 
for  obtaining  health  care  services. 
However,  we  have  reconsidered  this 
position  in  response  to  the  above 
comments,  and  in  recognition  of  the  fact 
that  a  number  of  organizations 
withdrew  their  POS  benefit  due  to  this 
restriction.  We  recognize  that  for  some 
beneficiaries  the  ability  to  obtain  health 
care  services  directly  from  providers 
without  obtaining  advance 
authorization  is  an  important  choice. 
Accordingly,  in  order  to  ensure  that 
beneficiaries  have  the  widest  possible 
array  of  choices,  we  have  decided  to 
allow  plans  the  option  of  ofi^ering  a  POS 
benefit  that  can  be  used  by  plan 
members  to  receive  services  bom  plan 
contracting  providers. 

We  remain  concerned  about  the 
potential  for  inappropriate  cost-shifting 
to  beneficiaries.  To  help  guard  against 
this  possibility,  we  have  revised 
§422.105  to  require  that  M-t-C 
organizations  offering  a  POS  benefit 
must  track,  and  report  to  us  upon 
request.  POS  utilization  at  the  M-t-C  plan 
level  by  both  contracting  providers  and 
noncontracting  providers.  In  monitoring 
use  of  the  POS  benefit,  we  will  pay 
particular  attention  to  potential  over- 
utilization  of  the  POS  benefit  by  plan 
enrollees  in  obtaining  services  bom  the 
plan  contracting  provider  network.  We 
will  attempt  to  verify  that  it  is  a  matter 
of  choice  when  a  plan  member  uses  a 
POS  benefit  to  obtain  services,  rather 
than  due  to  the  member  being 
inappropriately  denied  prompt  access  to 
the  service  by  the  plan.  We  note  that  an 
M-»C  organization  still  has  the  option  of 
offering  a  POS  benefit  through  an  M-t-C 
plan  that  can  be  used  by  plan  members 
only  to  obtain  health  care  services  from 
providers  who  do  not  contract  with  the 
plan. 

(Comment:  A  commenter  asked  if  the 
POS  regulations  apply  to  POS  benefits 
that  are  offered  only  for  employer  group 
members.  The  commenter  noted  that 
under  §  422.106,  employer  group 
benefits  that  are  designed  to 
complement  the  Medicare  benefits  are 
exempted  from  our  review. 

Response:  An  employer  may  through 
negotiation  with  an  M-tC  organization 
provide  a  POS  benefit  for  members  of  an 
employer  group  who  elect  to  join  an 
M-fC  plan.  As  described  in  the 
regulations  at  §422.106.  such 
enhancements  to  the  Medicare- 
approved  benefit  package  are  not  subject 
to  our  review  or  approval. 

Comment:  A  commenter  expressed 
concern  about  the  requirement  at 
§422.105(d)(2)(iv)  that  a  POS  benefit 
must  have  a  maximum  annual  out-of- 
pocket  cap  on  enrollee  liability.  The 
commenter  questioned  whether  capping 


enrollee  out-of-pocket  expenses  would 
leave  the  plan  at  risk  for  all  out-of- 
network  care  received  by  the  enrollee 
once  the  cap  was  exceeded. 

Response:  As  the  commenter  stated. 
M-t-C  plans  offering  a  POS  benefit  must 
place  an  annual  maximum  cap  on  an 
enrollee's  financial  liability  in  using  a 
POS  benefit.  The  reason  for  requiring  a 
cap  on  beneficiary  financial  liability  is 
to  ensure  that  beneficiaries  understand 
in  advance  what  their  maximum 
financial  risk  is  in  using  a  POS  benefit. 
However,  once  the  annual  maximum  for 
a  POS  benefit  is  reached  (including  the 
beneficiary  cap),  the  plan  does  not  have 
to  continue  paying  for  health  care 
service  under  a  POS  benefit.  For 
example,  consider  a  plan  that  offers  a 
POS  benefit  with  a  $5,000  annual 
maximum,  and  requires  20  percent 
coinsurance  firom  the  beneficiary  using 
the  POS  benefit.  In  this  example,  the 
member's  annual  maximum  financial 
liability  under  POS  is  $1,000  (20 
percent  of  $5,000).  Once  the  $5,000 
overall  POS  annual  maximum  is 
reached,  the  beneficiary  has  paid  the 
out-of-pocket  maximum  of  $1,000  and 
the  plan  has  contributed  $4,000  of  the 
$5,000  annual  maximum  for  the  POS 
benefit.  At  this  point,  the  plan  has  no 
further  obligation  to  cover  services  for 
the  beneficiary  under  the  POS  benefit. 
Thus,  any  use  of  the  POS  benefit  beyond 
this  maximum  would  be  at  the 
enrollee's  financial  liability.  We  note 
that  §422. 105(d)(2)(iii)  specifies  that  an 
M-fC  organization  must  explain  in  the 
Evidence  of  Coverage  the  enrollee's 
financial  responsibility  for  services  that 
are  not  covered  under  the  POS  benefit 
or  services  beyond  the  maximum  POS 
limit. 

In  general,  we  expect  that 
organizations  offering  a  POS  benefit  will 
be  able  to  provide  enrollees  with  timely 
information  on  the  POS  financial  limits, 
coverage  rules,  and  enrollee  cost-sharing 
for  a  given  service,  including  the 
capacity  to  provide  enrollees  with 
advance  coverage  information  over  the 
phone.  For  example,  if  the  POS  benefit 
has  an  annual  dollar  cap,  enrollees 
should  be  able  to  phone  the 
organization  offering  the  POS  benefit 
and  be  informed  of  how  close  they  are 
to  reaching  the  financial  cap  on  the 
benefit.  In  addition,  the  plan  should  be 
able  to  advise  an  enrollee  whether  a 
particular  service  will  be  paid  for  imder 
a  POS  benefit,  how  much  the  member 
will  pay  out-of-pocket,  and  how  much 
the  plan  will  contribute  imder  the  POS 
benefit. 
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7.  Medicare  Secondary  Payer  (MSP) 
Procedures  (§422.108) 

As  stated  in  the  June  26. 1998*  interim 
final  rule.  Medicare  does  not  pay  for 
services  to  the  extent  that  there  is  a 
third  party  that  is  to  be  the  primary 
payer  under  the  provisions  in  section 
1862(b)  of  the  Act  and  42  CFR  Part  411. 
The  M-tC  organization  must,  for  each 
M-t<]  plan,  identify  payers  that  are 
primary  to  Medicare  under  section 
1862(b)  of  the  Act  and  part  411; 
determine  the  amounts  payable  by  those 
payers;  and  coordinate  its  benefits  to 
Medicare  enrollees  with  the  benefits  of 
the  primary  payers. 

Tne  M-tO  organization  may  charge,  or 
authorize  a  provider  to  charge,  other 
individuals  or  entities  for  covered 
Medicare  services  for  which  Medicare  is 
not  the  primary  payer.  If  an  enrollee 
receives  bom  an  M-i-C  organization 
covered  services  that  are  also  covered 
under  State  or  Federal  workers' 
compensation,  any  no-fault  insiuance, 
or  any  liability  insurance  policy  or  plan, 
including  a  self-insured  plan,  the  M-t<^ 
orgemization  may  charge,  or  authorize  a 
provider  to  charge  the  insurance  carrier, 
the  employer,  or  any  other  entity  that  is 
liable  for  payment  for  the  services  under 
section  1862(b)  of  the  Act  and  part  411 
of  this  chapter,  or  the  M-t-C  enrollee,  to 
the  extent  that  he  or  she  has  been  paid 
by  the  carrier,  employer,  or  entity  for 
covered  medical  expenses. 

Where  Medicare  is  a  secondary  payer 
to  employer  coverage  in  the  case  of 
certain  working  Medicare  beneficiaries, 
an  M-t-C  organization  may  charge  a 
group  health  plan  (GHP)  or  large  group 
health  plan  (LGHP)  for  services  it 
furnishes  to  a  Medicare  enrollee  who  is 
also  covered  under  the  GHP/LGHP,  and 
may  charge  the  Medicare  enrollee  to  the 
extent  that  he  or  she  has  been  paid  by 
the  GHP/LGHP. 

Comment:  Two  commenters  requested 
that  the  M-fC  regulations  provide  that 
Medicare  secondary  payer  regulations 
apply  generally  to  M-t-C  organizations. 
One  of  these  commenters  also  favored  a 
cross  reference  to  the  Medicare 
overpayment  regulations. 

Response:  M-fC  organizations  are  to 
apply  only  the  Medicare  secondary 
payer  (MSP)  rules  as  found  in  section 
1852(a)(4)  of  the  Act  and  in  §422.108. 
Other  MSP  provisions  do  not  apply  to 
M-t-C  organizations,  and  they  do  not 
have  recourse  to  them.  However,  M-t-C 
organizations  are  expected,  as  provided 
under  §  422.108(a).  to  look  to  section 
1862(b)  of  the  Act  and  42  CFR  Part  411 
to  determine  whether  Medicare  or  some 
other  party  is  the  primary  payer. 

Since  section  1852(a)(4)  of  the  Act 
and  §  422.108  are  the  only  MSP 


provisions  that  apply  in  the  M-i-C 
context,  M-t-C  organizations  would 
pursue  their  Federally  authorized 
claims  under  State  law.  Federal 
preemption  of  State  laws  in  the  MSP 
context  would  occur  only  to  the  extent 
a  State  law  would  prohibit  an  M-t-C 
organization  from  complying  with  what 
the  Federal  rules  authorize  (that  is,  from 
billing  and  recovering  bom  specified 
third  parties,  and  from  beneficiaries  to 
the  extent  they  have  received  third  party 
payments  that  are  primary  to  Medicare 
under  MSP  rules).  These  recoveries  are 
not  made  on  behalf  of  the  United  States 
and,  therefore,  the  Federal  overpayment 
rules  cited  by  the  conunenter  do  not 
apply. 

Comment:  One  commenter  requested 
that  enrollees  be  given  written  notice  of 
their  right  to  appeal  an  M-t<} 
organization  decision  to  withhold 
payment  under  MSP  rules,  or  file  a 
request  for  a  waiver  of  recovery  of  the 
overpayment. 

Response:  Section  422.568  requires  an 
M-t-C  organization  to  give  an  enrollee 
written  notice  of  any  denial,  in  whole  or 
in  part,  which  includes  a  description  of 
the  enrollee's  appeal  rights.  It  is  not 
necessary  to  create  a  separate 
requirement  in  the  MSP  context.  With 
respect  to  a  request  for  waiver  of 
recovery  of  the  overpayment,  since  any 
recoveries  are  not  obtained  on  behalf  of 
the  United  States.  State  laws  rather  than 
Federal  overpayment  rules  would  apply. 

Comment:  One  commenter  believes 
that  if  an  M-t-C  plan  enrollee  with 
coverage  primary  to  Medicare  obtained 
services  from  providers  not 
participating  in  the  M-t-C  plan,  the  M-i-C 
organi2jation  should  pay  for  the  services. 
By  paying  nonplan  providers  first,  and 
then  seeking  recovery  from  the  primary 
payer,  the  beneficiary  would  not  be  held 
responsible  for  the  bill. 

Response:  There  is  no  statutory 
authority  to  require  M-t-C  organizations 
to  make  pajmients  to  nonplan  providers, 
except  in  the  circiunstances  set  forth  in 
§  422.100(b)(1)  (for  example,  emergency 
or  urgently  needed  services,  out-of-area 
dialysis)  and  §422. 114(b)  (for  example, 
access  to  services  under  an  M-t<^  private 
fee-for-service  plan). 

Comment:  Three  commenters 
recommended  that  since  some  States 
have  laws  that  do  not  allow  HMOs  and 
health  insurers  to  seek  pa3rment  bom 
primary  payers,  the  regulations  should 
be  clarified  to  indicate  that  MSP  rules 
preempt  any  State  laws  that  would 
prevent  an  M-i<D  organization  from 
complying  with  the  Federal  law  and 
regulations. 

Response:  We  are  adding  a  new 
paragraph  'T'  to  §  422.108  to  clarify  that 
a  State  caimot  take  away  an  M-i<] 


organization's  Federal  rights  to  bill  or 
authorize  providers  to  bill  for  services 
for  which  Medicare  is  not  the  primary 
payer.  However,  nothing  in  section 
1852(a)(4)  of  the  Act  would  prohibit  a 
State  from  limiting  the  amount  of  the 
recovery;  therefore.  State  law  could 
modify  w  M+C  organization's  rights  in 
this  regard,  but  could  not  deny  them 
entirely. 

Comment:  One  commenter  believes 
that  the  use  of  the  term  "charge"  in  this 
section  is  not  appropriate.  The 
commenter  pointed  out  that  "charge" 
has  a  specific  meaning  in  the  Medicare 
context  (as  in  "reasonable  charge"),  and 
the  use  of  "charge"  in  this  section  is  not 
consistent  with  the  commenter's 
understanding  of  the  common  meaning 
of  this  term.  The  commenter 
recommended  revising  the  regulations 
to  use  the  term  "bill"  or  "collect  bom." 
The  same  commenter  also  suggested 
that  there  was  ambiguity  in  the  use  of 
the  word  "determine"  in 
§  422.108(b)(2),  because  "determine  " 
and  "determinations"  also  have 
different  specific  meanings  under 
Medicare.  "Calculate"  or  "identify"  was 
su^ested  as  a  replacement. 

Response:  The  intended  meaning  of 
"charge"  as  used  in  this  section  is  "the 
imposing  of  a  pecuniary  obligation  on 
another  entity."  Although  this  usage  is 
technically  correct  and  consistent  with 
statutory  language,  in  the  interest  of 
clarity,  we  are  adopting  the 
commenter's  request,  and  changing 
"charge"  to  "collect  bom"  in  the 
regulation  headings,  and  to  "bill"  in  the 
body  of  the  regulation  text.  We  also 
have  changed  "determining"  to 
"identify"  in  subsection  (b)(2). 

8.  National  Coverage  Determinations 
(§422.109) 

Section  422.109  addresses  how  M-t-C 
organizations  are  paid  when  a  new 
Medicare  benefit  is  required  under  a 
national  coverage  determination,  but 
pajrment  for  this  benefit  is  not  yet 
included  in  the  organization's  capitation 
rate.  Frequently,  we  develop  coverage 
policy  on  new  procedures  or  technology 
during  the  year.  M-t<]  organizations 
must  provide  these  benefits  as  soon  as 
they  are  covered  by  Medicare,  even  if 
this  occurs  during  the  middle  of  a 
contract  year.  If  the  cost  of  such  new 
benefits  exceeds  a  specified  threshold, 
we  pay  the  M-i-C  organization  on  a  fee- 
for-service  basis  under  original 
Medicare  payment  rules  to  cover  the 
services  in  question. 

Comment:  Conunenters  requested  that 
we  include  a  definition  of  "national 
coverage  determination"  in  the  M-i-C 
regulations,  and  objected  to  the  fact  that 
beneficiaries  would  be  liable  for  paying 
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the  Part  A  deductible,  when  the 
beneficiary  in  most  cases  has  already 
been  charged  premium  or  cost-sharing 
amounts  based  on  the  actuarial  value  of 
this  deductible. 

Response:  The  definition  of  "national 
coverage  determination"  was  not 
included  in  the  M-t-C  regulations 
because  it  is  already  set  forth  in 
§  400.202  of  title  42  of  the  CFR; 
however,  for  the  convenience  of  users  of 
the  M-fC  regulations,  we  have  now 
repeated  this  definition  in  $422.2.  With 
respect  to  the  issue  of  the  Part  A 
deductible,  section  1852(a)(5)(A)  of  the 
Act  provides  that  services  covered  by  a 
national  coverage  determination 
involving  signiBcant  costs  not  included 
in  M-fC  capitation  payments  are  not 
covered  as  a  service  that  must  be 
provided  under  the  M-fC  contract  in 
exchange  for  capitation  payments. 
Section  1852(a)(5)(B)  of  the  Act 
provides  that  the  normal  rule  that 
capitation  payments  are  made  in  lieu  of 
regular  Medicare  payments  (section 
185l(i)(l)  of  the  Act)  does  not  apply  in 
the  case  of  additional  services  covered 
under  a  national  coverage 
determination.  Thus,  the  services  would 
be  covered  under  original  Medicare's 
coverage  rules.  Congress  did  not  provide 
for  a  similar  exception,  however,  to  the 
rule  in  section  1851(i)(2)  of  the  Act 
providing  that  "only  the  M+C 
organization  shall  be  entitled  to  receive 
payments  from  the  Secretary  under  this 
title  for  services  furnished  to  |an  M+C 
enroUee  of  that  organization)."  Read 
together,  these  provisions  mean  that  the 
M-t-C  organization  will  receive  Medicare 
payment  under  original  Medicare's 
payment  rules  for  services  covered  by  a 
national  coverage  determination  that 
triggers  the  procedures  in  §422.109. 

Under  these  payment  rules,  a 
beneficiary  is  liable  for  deductible  and 
cost-sharing  amounts,  which  is  why 
§  422.109(b)(5)  provides  that  enrollees 
would  pay  these  amounts.  Although  the 
enrollee  has  in  most  cases  paid  a 
premium  and  other  cost  sharing  based 
on  the  actuarial  value  of  Part  A  and  Part 
B  deductibles  and  cost  sharing,  this 
amount  is  for  services  covered  under  the 
contract.  These  services  are  covered 
outside  the  contract  under  original 
Medicare  payment  rules.  However, 
since  the  general  Part  A  deductible 
arguably  would  already  have  been 
satisfied  for  the  beneflciary  through 
M-t-C  plan  premiums  and  cost  sharing, 
we  are  revising  §  422. 109(b)(5)  in 
response  to  this  comment  to  provide 
that  M-t-C  enrollees  are  responsible  only 
for  coinsurance  amounts.  Medicare 
payments  will  thus  be  made  without 
regard  to  satisfaction  of  the  Part  A 
deductible. 


9.  Discrimination  Against  Beneficiaries 
Prohibited  (§422.110) 

Consistent  with  section  1852(b)(1)  of 
the  Act,  §422.110  estabhshes  that  an 
M-fC  organization  may  not  discriminate 
among  Medicare  beneficiaries  based  on 
any  factor  that  is  related  to  health  status, 
including,  but  not  limited  to  the 
following  factors:  medical  condition 
(including  mental  as  well  as  physical 
illness),  claims  experience,  receipt  of 
health  care,  medical  history,  genetic 
information,  evidence  of  insurability 
(including  conditions  arising  out  of  acts 
of  domestic  violence),  or  disability.  The 
only  exception  to  this  rule  is  that  an 
M-fC  organization  may  not  enroll  an 
individual  who  has  been  medically 
determined  to  have  end-stage  renal 
disease  (unless  the  individual  is  already 
enrolled  with  the  organization  under  a 
different  plan).  M-tC  organizations  are 
required  to  observe  the  provisions  of  the 
Civil  Rights  Act,  Age  Discrimination 
Act,  Rehabilitation  Act  of  1973.  and 
Americans  with  Disabilities  Act. 

Comment:  One  commenter  suggested 
that  we  require  M-t-C  organizations  to 
provide  handicapped-accessible 
facilities  for  marketing  presentations, 
full  access  to  plan  information  and  plan 
providers,  as  well  as  access  to  the  M-t-C 
organization  itself. 

Response:  This  comment  speaks  to 
the  practice  of  health  screening  and  the 
allocation  of  marketing  resoiut:es  with 
respect  to  disabled  populations.  Section 
422.110(c)  requires  M-t-C  organizations 
to  meet  the  requirements  of  the 
Americans  with  Disabilities  Act  (ADA). 
Consistent  with  ADA,  an  M-t<] 
organization  must  ensure  that  its 
providers  and  marketing  presentations 
accommodate  persons  with  disabilities, 
both  in  terms  of  physical  accessibility 
and  communication  of  information. 
Thus,  the  organization  and  providers 
must  afford  the  same  freedom  of  choice 
with  respect  to  providers  to  all 
enrollees.  Further,  access  to  information 
must  be  provided  in  appropriate 
alternative  formats  upon  request,  such 
as  Braille,  enlarged  font  (at  least  14 
point),  audio  cassette,  closed  or  open 
captioning,  or  formats  that 
accommodate  low-literacy  beneficiaries. 
In  providing  information  access  to 
hearing-impaired  individuals,  M-fC 
organizations  must  not  rely  on  relay 
services  but  must  make  available  TTY/ 
TDD  service  as  well.  Again,  these 
requirements  are  consistent  both  with 
the  Americans  with  Disabilities  Act  and 
with  the  M-t-C  provisions  in 
§  422.80(e)(2)  regarding  marketing  to  the 
disabled  population. 


10.  Disclosure  Requirements  (§422.111) 

Section  1852(c)  of  the  Act  lists  several 
areas  where  an  M-fC  organization  must 
disclose  specific  information  to  each 
M-fC  plan  enrollee.  These  disclosure 
requirements  are  set  forth  in  §  422.1 1 1 
of  the  regulation.  M-t<]  organizations  are 
required  to  provide  to  each  M-t-C  plan 
enrollee,  at  the  time  of  enrollment  and 
at  least  annually  thereafter,  in  a  clear, 
accurate,  and  standardized  form  (that  is, 
through  the  Evidence  of  Coverage),  the 
follovtring  information  regarding  the 
enrollee's  M-t-C  plan:  Service  area, 
benefits  offered  under  the  plan  and 
under  original  Medicare,  access  to 
providers,  out-of-area  coverage, 
emergency  coverage,  supplemental 
benefits,  prior  authorization  rules, 
grievance  and  appeals  rights  and 
procedures,  quality  assiu'ance  programs, 
and  disenrollment  rights  and 
responsibilities. 

M-tC  organizations  are  also  required 
to  provide  additional  information  upon 
request  of  a  beneficiary,  including: 
General  coverage  and  comparative  plan 
information,  information  on  the  niunber 
and  disposition  of  grievances  and 
api>eal8.  information  on  the  financial 
condition  of  the  M-t<]  organization,  the 
procedures  the  organization  uses  to 
control  utilization  of  services  and 
expenditures,  and  a  summary  of 
physician  compensation  arrangements. 
Section  422.111  also  includes 
procedures  for  an  M-tC  organization  to 
follow  when  it  intends  to  change  its 
rules  for  an  M-t-C  plan,  and  describes  the 
enrollee  notification  requirements  when 
there  are  changes  in  a  plan's  provider 
network. 

Finally,  as  discussed  in  section  II.B  of 
this  preamble,  §422.64  no  longer  lists 
the  information  that  we  must  provide  to 
beneficiaries.  However,  because 
§422.111  referred  to  this  material  in 
several  places,  we  are  revising  §422.111 
to  incorporate  the  necessary 
specifications  into  a  new  paragraph  (f). 

Comment:  Several  commenters 
acknowledged  the  importance  of 
providing  beneficiaries  with 
information  on  their  range  of  health  care 
choices,  so  that  they  can  make  informed 
decisions  about  their  Medicare 
coverage.  However,  they  were 
concerned  that  duplication  of  efforts 
will  result  from  our  responsibilities  to 
provide  beneficiaries  with  the 
information  formerly  specified  in 
§  422.64(c)  (now  set  forth  in 
§422. 111(f))  combined  with  the 
requirements  in  §422.111  concerning 
information  that  an  M-t-C  organization 
must  disclose  to  its  enrollees.  The 
commenters  viewed  these  requirements 
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as  an  unnecessary  overlap  of 
information. 

Response:  We  have  no  intention  of 
burdening  M-t-C  organizations  with 
unnecessary  disclosure  requirements 
that  duplicate  our  efforts.  However,  just 
as  section  1851(d)  of  the  Act  mandates 
our  responsibilities  for  distributing 
information  to  all  beneficiaries 
(including  the  requirement  at  section 
1851(d)(7)  of  the  Act  that  M-t-C 
organizations  provide  us  with  the 
information  needed  to  carry  out  these 
responsibilities),  section  1852(c)  of  the 
Act  establishes  several  specific 
requirements  for  M-t-C  organizations  to 
disclose  plan  information  to  their 
enrollees,  and  to  individuals  eligible  to 
enroll  in  their  plans.  The  M-t<] 
regulations  do  not  expand  upon  the 
disclosure  requirements  set  forth  in  the 
M-t<]  statute,  in  general,  the  plan- 
specific  information  that  we  collect 
from  M-t<^  organizations  for  Medicare 
Compare  (our  database  of  comparative 
plan  information)  can  also  be  used  by 
M-fC  organizations  to  meet  their 
statutory  information  disclosure 
responsibilities.  Thus,  although  the 
statute  does  mandate  that  M-t-C 
organizations  report  similar  information 
both  to  us  and  to  their  plan  enrollees, 
we  do  not  believe  that  the  M-tC 
disclosure  requirements  should  result  in 
significant  additional  burdens  for  M-t-C 
organizations. 

Comment:  Commenters  discussed  the 
importance  of  conveying  required 
information  to  beneficiaries  in  a 
cultiirally  competent  manner.  They 
suggested  that  criteria  be  developed  by 
us  for  use  by  M-«<]  organizations. 

Response:  We  agree  that  plan 
information  needs  to  be  provided  to 
beneficiaries  in  a  culturally  competent 
manner,  so  that  beneficiaries  are 
provided  with  the  opportimity  to  make 
fully  informed  healdi  care  choices.  We 
note  that  §422. 80(c)(5)  addresses  this 
concern  by  specifying  that,  for  markets 
with  a  significant  non-English  speaking 
population,  marketing  materials  and 
election  forms  must  be  provided  in  the 
language  of  those  individuals.  In  order 
for  M-t-C  organizations  to  provide 
beneficiaries  with  plan  information  in  a 
culturally  competent  manner,  we 
provide  guidance  for  both  developing 
and  reviewing  marketing  materials 
through  our  managed  care  manual, 
marketing  guidelines,  and  operational 
policy  letters.  M-fC  organizations  are 
required  to  submit  their  marketing 
materials  and  election  forms  to  us  for 
review  prior  to  distribution  to  Medicare 
beneficiaries.  The  Regional  Offices  (RO), 
with  direction  from  Central  Office,  are 
involved  in  reviewing  and  approving 
plans'  marketing  materials.  In  carrying 


out  these  efforts,  the  ROs  balance  the 
M-t-C  organizations'  needs  for  flexibility 
in  developing  beneficiary  information 
with  our  responsibility  to  assure  that 
materials  are  compliant  with  the 
regulation  and  are  consistent 
nationwide.  The  ROs  require  that 
information  be  changed  if  it  is 
inaccurate,  misleading,  or  unclear. 

Our  plans  for  standardizing 
beneficiary  enrollment  and  appeals 
notices,  including  the  Evidence  of 
Coverage  (EOC),  involve  consulting  writh 
interested  parties,  including  beneficiary 
advocacy  groups.  We  are  now  in  the 
process  of  consumer  testing  the 
enrollment  and  appeals  notices  to 
ensure  that  the  message  of  each  notice 
is  clearly  understood  by  beneficiaries. 
(For  a  further  discussion  of  cultiiral 
competency  issues  as  they  pertain  to  the 
delivery  of  services,  see  section  n.C.ll 
below.) 

Comment:  Commenters  suggested  that 
information  should  be  disclosed  in  a 
standard  format  or  model  notice, 
including  information  that  must  be 
provided  upon  request  of  the 
beneficiary. 

Response:  We  agree  that  standardized 
formats  for  M-i-C  beneficiary  notification 
materials  are  needed.  HealOi  care 
information  that  is  provided  in  a  well- 
designed  standardized  format,  using 
consistent,  descriptive  terminology, 
assists  beneficiaries  in  making 
important  decisions  about  their  health 
care. 

We  have  initiated  a  two-phase 
Marketing  Material  Standardization 
Project  that  includes  input  troia  the 
managed  care  industry  and  beneficiary 
advocacy  groups.  In  Phase  I,  we  have 
implemented,  beginning  October  15, 
1999,  a  standardized  Siunmary  of 
Benefits  (SB),  the  key  pre-enrollment 
marketing  document  provided  to 
beneficiaries,  so  that  they  can  compare 
the  same  benefits  and  costs  across 
several  M-t-C  plans  and  original 
Medicare.  Phase  II  will  involve 
standardizing  beneficiary  enrollment 
and  appeals  notices.  We  are  conducting 
consumer  testing  of  these  notices  in 
preparation  for  the  final  phase  of  the 
standardization  initiative. 

Phase  n  of  oiir  standardization  project 
includes  the  EOC,  also  known  as  the 
Subscriber  Agreement  and  Member 
Contract.  The  EOC  contains  an 
explanation  of  plan  benefits  (covered 
services),  member  rights,  and  member/ 
M-fC  plan  contractuad  responsibilities 
and  obligations.  The  EOC  is  provided  to 
beneficiaries  when  they  join  the  M-fC 
plan  and  annually  thereafter.  As  part  of 
the  standardization  process  for  the  EOC, 
we  released  a  model  EOC  on  December 
1,  1999,  for  use  in  contract  year  2000, 


that  M-fC  organizations  are  required  to 
distribute  to  all  enrolled  members  by 
May  15,  2000.  In  developing  the  model 
EOC,  we  consulted  with  managed  care 
industry  representatives  and  beneficiary 
advocacy  groups,  and  we  intend  to  use 
this  model  as  a  baseline  for  developing 
the  standardized  EOC.  The  process  for 
standardizing  a  docimient  as  important 
and  comprehensive  as  the  EOC  requires 
adequate  time  for  input  from  the 
industry  and  beneficiary  advocacy 
groups,  for  public  review  and  comment, 
and  for  implementation  of  the 
standardized  document.  We  plan  to 
begin  standardization  of  the  EOC  in  the 
Spring  of  2000  and  to  complete  the 
process  in  time  for  the  November  2001 
annual  election  period  for  contract  year 
2002. 

We  also  have  provided  guidance  to 
M-t-C  organizations  on  the  manner  and 
form  for  disclosing  the  information 
required  under  §  422.111(c)  upon  a 
beneficiary's  reqiiest.  For  example,  OPL 
099.081,  issued  on  February  10, 1999, 
addresses  appeal  and  grievance  data 
disclosure  requirements,  and  further 
clarifying  instructions  were  issued  in 
OPL  2000.114.  These  disclosure 
requirements  are  consistent  with  the 
reporting  units  for  the  Health  Plan 
Employer  Data  and  Information  Set 
(HEDIS),  the  Medicare  Consumer 
Assessment  of  Health  Plans  Study 
(CAHPS),  and  the  Medicare  Health 
Outcomes  Survey  (HOS).  We  have  also 
issued  guidance  on  how  M-t-C 
organizations  can  best  provide 
information  relating  to  compensation  for 
physicians,  specifically  incentive 
arrangements.  The  guidance  includes 
suggested  language  for  marketing 
materials  as  well  as  suggested  responses 
for  requests  fixtm  beneficiaries.  Again, 
our  ROs  will  review  these  materials  as 
part  of  their  usual  responsibilities  for 
pre-approving  beneficiary  materials. 

Comment:  Commenters  expressed 
concern  that  information  concerning  the 
number  and  disposition  of  appeals  and 
grievances  frt)m  M-t-C  plans  with  low 
enrollment  may  not  be  statistically 
valid,  and  suggested  that  reporting  such 
data  could  be  misleading  to 
beneficiaries.  They  recommended  that, 
if  an  M-t-C  organization  offars  a  niunber 
of  different  M-i-C  plans  in  a  single 
service  area,  the  organization  should 
report  appeals  and  grievance  data  on  ^ 
aggregate  basis,  rather  than  on  a  plan- 
specific  basis. 

Response:  We  assessed  alternative 
ways  to  report  this  information  and 
decided  that  the  most  meeiningful  way 
to  report  this  information  would  be  to 
make  it  consistent  with  the  reporting 
unit  for  HEDIS,  CAHPS.  and  the 
Medicare  HOS.  The  reporting  imit  for 
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these  instruments  is  the  "contract 
market,"  which  implies  either  reporting 
by  contract  or  by  a  market  area  within 
a  contract.  M-fC  organizations  must 
report  for  each  contract  unless  we 
divide  the  contract  service  area  into 
"market  areas."  We  will  assess  all 
contract  service  areas  to  determine 
whether  M-fC  organizations  must  report 
by  market  area,  and  will  notify  plans  as 
soon  as  possible  whether  they  must 
report  by  market  area.  Further  details  on 
subdividing  the  contract  service  area 
into  market  areas  can  be  found  in  OPL 
099-081.  The  OPL  also  describes  the 
data  collection  periods  and  reporting 
periods  that  have  been  established  in 
order  for  M>C  organizations  to  report 
data  consistently.  We  and  our 
contractors  are  working  with  M-fC 
organizations  and  consumer  groups  to 
determine  additional  information 
needed  to  develop  a  national  managed 
care  appeal  and  grievance  data 
collection  and  reporting  system,  with 
data  disclosure  requirements  to  be  built 
into  this  system. 

Comment:  Several  commenters 
expressed  concerns  over  the 
requirement  for  public  reporting  of 
quality  improvement  results.  They 
feared  that  this  reporting  could  result  in: 
(1)  M-*-C  organizations  altering  their 
decision  making  to  produce 
competitively  attractive  numbers"  at  the 
expense  of  good  patient  care,  or  (2)  the 
dissemination  of  data  that  could  easily 
be  misinterpreted  by  Medicare 
beneficiaries,  rather  than  of  value  in 
facilitating  informed  beneficiary  choice. 

Response:  The  reporting  of  pian- 
specinc  quality  and  performance 
indicators  is  based  directly  on  the 
requirements  of  section  1851(d)(4)(D)  of 
the  Act.  Moreover,  we  believe  that  it  is 
essential  for  plan  comparison  purposes 
that  M-i-C  organizations  report  on 
standardized  quality  measures.  The 
standardized  measures  that  we  are 
requiring,  as  discussed  in  detail  in 
section  II. D  of  this  preamble,  are  largely 
those  of  HEDIS.  These  measures  are 
predictive  of  health  care  outcomes, 
well-defined,  and  well-established  in 
the  private  sector.  Thus,  we  do  not 
believe  that  the  conunenters'  concerns 
that  the  reporting  of  these  measures  will 
negatively  affect  M-fC  organizations' 
decision  making  and  lead  to  widespread 
public  misinterpretation  are  justified. 

Comment:  We  received  several 
comments  regarding  notification  of 
beneficiaries  of  changes  in  an  M+C 
plan's  provider  network.  Three 
commenters  suggested  that  the 
requirement  that  written  notification  to 
the  enroUee  occur  within  15  working 
days  of  the  receipt  or  issuance  of  a 
notice  of  provider  termination  would  be 


confusing  for  enrollees  and  an 
administrative  burden  for  M-*-C 
organizations.  Another  conunenter 
suggested  that  the  15  working  days  be 
converted  to  calendar  days  to  be 
consistent  with  the  appeals 
requirements  under  Subpart  M. 

Response:  We  recognize  that  the 
requirement  that  written  notice  be 
provided  "within  15  working  days  of 
receipt  or  issuance  of  a  notice  of 
termination"  has  the  potential  in  some 
situations  to  cause  confusion  for 
beneficiaries  and  impose  an 
unnecessary  administrative  biuden  on 
M-fC  organizations.  For  example, 
because  contract  negotiations  with 
providers  often  extend  beyond  a  15-day 
period  after  initial  notice  of  termination, 
an  M-<<]  organization  may  be  unable  to 
furnish  definitive  network  information 
to  its  enrollees  within  the  15-day  time 
frame.  Therefore,  we  are  revising 
§422.1 11(e)  to  decouple  the  enrollee 
notice  time  frame  ttom  the  "issuance  or 
receipt"  of  a  notice  of  termination  and 
instead  require  that  an  M-fC 
organization  make  a  good  faith  effort  to 
provide  written  notice  at  least  30 
calendar  days  before  the  termination 
effective  date.  (As  the  commenter 
suggested,  we  agree  that  measiuing  this 
time  frame  by  using  calendar  days, 
rather  than  working  days,  would 
improve  the  internal  consistency  of  the 
M-t-C  regulations,  as  well  as  eliminating 
any  possible  confusion  over  what 
constitutes  a  "working  day.") 

Comment:  Two  commenters  suggested 
defining  "regular  basis"  for  purposes  of 
§422. 111(e).  Under  this  requirement,  a 
M+C  organization  must  notify  "all 
enrollees  who  are  patients  seen  on  a 
regular  basis  by  the  provider  whose 
contract  is  terminating."  One 
commenter  suggested  that  "regular 
basis"  be  defined  as  seeing  a  provider 
within  the  last  180  days  or  6  months. 

Response:  Section  422.111(e)  is  clear 
that  all  enrollees  who  are  patients  of  a 
primary  care  professional  (PC?)  must  be 
notified  by  the  M-fC  organization  when 
a  PCP's  contract  is  terminated.  We  are 
not  making  any  change  in  this  regard. 
For  other  providers,  the  regulations 
establish  the  "regular  basis"  standard. 
Generally,  we  would  interpret  this 
standard  to  require  the  notification  of  all 
enrollees  who  nave  a  referral  to  a 
specialist  for  an  ongoing  course  of 
treatment,  or  of  all  regular  patients  of  an 
OB/GYN,  for  example.  In  combination 
with  the  explicit  requirement  for 
notification  of  all  patients  of  a  PCP,  we 
believe  that  the  "regular  basis"  standard 
is  sufficient  for  accomplishing  the 
objective  of  notifying  all  enrollees  who 
are  likely  to  be  affected  by  a  provider 
termination.  We  note  that  this 


requirement  does  not  preclude  the 
providers  themselves  from  notifying 
M-fC  enrollees  of  the  termination  of 
their  participation  in  an  M-t-C  plan's 
provider  network. 

11.  General  Access  Requirements 
(§422.112) 

a.  Introduction 

Section  422.112  establishes  a  series  of 
requirements  aimed  at  ensuring  that 
enrollees  in  M-t-C  plans  have  adequate 
access  to  services.  As  discussed  in  our 
June  26.  1998  interim  final  rule  (63  FR 
34989),  these  requirements  stem  from 
section  1852(d)  of  the  Act  and  existing 
regulations  and  policies  under  part  417, 
as  well  as  addressing  recommendations 
from  the  Consiuner  Bill  of  Rights  and 
Responsibilities,  and  reflecting 
standards  from  the  Quality 
Improvement  System  for  Managed  Care 
(QISMC). 

On  February  17, 1999,  we  published 
a  final  rule  (64  FR  7968)  that  set  forth 
limited  changes  to  the  M-tC  regulations 
published  in  the  June  26.  1998  interim 
final  rule.  In  the  February  17,  1999  final 
rule,  we  made  changes  to  several  of  the 
access  provisions  of  this  section.  These 
changes  involved  the  coordination  of 
care  requirements,  provisions  related  to 
complex  or  serious  medical  conditions, 
notification  requirements  when 
specialists  are  terminated  from  an  M-t-C 
plan,  and  initial  care  assessment 
requirements. 

More  specifically,  for  serious  and 
complex  conditions,  the  treatment  plan 
may  be  updated  by  a  health  care 
professional  other  than  the  primary  care 
provider.  Furthermore,  this  section  now 
requires  that  the  M-t-C  organization 
ensiue  adequate  coordination  of 
providers  for  persons  with  serious  or 
complex  medical  conditions.  Under  the 
general  coordination  of  care 
requirements,  the  responsibility  for 
ensuring  coordination  of  care  is  not 
limited  to  an  individual  provider. 
Instead,  the  organization  must:  (1) 
Establish  policies  to  ensure 
coordination;  and  (2)  offer  each  enrollee 
a  primary  source  of  care.  Further,  as  to 
the  initial  assessment,  each  organization 
will  be  expected  only  to  demonstrate  a 
"best  effort"  attempt  to  complete  the 
assessment  of  health  care  needs  within 
90  days  of  enrollment.  Finally,  we  no 
longer  require,  when  a  specialist  is 
involuntarily  terminated  from  an  M-i-C 
plan,  that  the  M-t-C  organization  offer  to 
provide  enrollees  with  the  names  of 
other  plans  in  the  area  that  contract 
with  the  specialist.  However,  as 
discussed  above,  the  general 
requirements  regarding  notification  of 
affected  patients  upon  provider 
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termination  remain  in  effect.  Comments 
on  aspects  of  the  access  requirements 
that  were  not  addressed  in  our  February 
17, 1999  final  rule  are  discussed  below. 

b.  Provider  Network  (§  422. 1 12(a)(1)) 

Section  422.112(a)(1)  requires  M-tC 
organizations  that  wish  to  limit  an 
eiuoUee's  choice  of  providers  to 
maintain  and  monitor  a  network  of 
appropriate  providers  that  is  supported 
by  written  agreements  and  is  sufficient 
to  provide  adequate  access  to  covered 
services  to  meet  the  needs  of  the 
population  served.  We  received  several 
comments  regarding  access  standards 
and  one  comment  regarding  contracting 
with  community  pharmacies. 

Comment:  Several  conunenters  asked 
us  to  elaborate  on  access  standards  by 
including  time  and  distance  travel 
standards,  such  as  specifying  a  30-mile 
standard  except  where  travel  is  difficult. 

Response:  Both  the  Medicare 
managed  care  manual  and  the  QISMC 
guidelines  issued  on  September  28, 
1998  specify  that  a  30-mile  standard 
must  be  satisfied  in  order  to  meet  access 
requirements,  except  where  a  different 
standard  is  justified  by  geographic 
factors.  We  believe  the  inclusion  of  this 
requirement  in  these  documents 
provides  sufficient  guidance  on  this 
subject.  Furthermore,  because  the 
community  pattern  of  care  in  some  rural 
areas  is  to  travel  further  than  30  miles 
for  care,  we  do  not  believe  it  would  be 
appropriate  to  establish  an  absolute  30- 
mile  standard  in  the  regulations. 

Comment:  One  commenter  requested 
that  we  require  M-t-C  organizations  to 
contract  with  community  pharmacies 
that  are  easily  accessible. 

Response:  Community  pharmacies 
have  a  number  of  advantages,  and  thus, 
M-t-C  organizations  should  consider  this 
as  an  option  in  providing  pharmacy 
services.  However,  other  options,  such 
as  pharmacy  benefit  management 
companies  or  mail  order  pharmacies, 
may  have  other  advantages  that  are 
appropriate  for  M-fC  organizations  to 
consider,  such  as  lower  cost.  In 
choosing  among  these  options,  the  M-t-C 
organizations  must  ensure  that  the 
providers  of  pharmacy  services  meet  the 
various  access  and  quality  standards 
required  by  these  regulations, 
implementing  manuals  and  guidelines. 
Given  these  criteria,  we  do  not  believe 
it  appropriate  to  require  that  community 
pharmacies  be  mandated  as  the  source 
of  pharmacy  services. 

c.  Primary  Care  Provider  Panel 
(§  422.112(a)(2)) 

Section  422.112(a)(2)  requires  an  M-t^i; 
organization  that  wishes  to  limit  an 
enrollee 's  choice  of  providers  to 


establish  a  panel  of  PCPs  from  which  an 
enrollee  may  choose.  We  received  two 
comments  regarding  the  PCP  panel. 

Comment:  One  commenter  specified 
that  all  PCPs  should  be  licensed 
physicians  or  Doctors  of  Osteopathy. 

Response:  QISMC  Standard  3.2.1.2 
provides  additional  guidance  with 
respect  to  our  policies  regarding  PCPs. 
The  guideline  states: 

An  organization  may  permit  licensed 
practitioners  other  than  physicians  to  serve 
as  primary  care  providers,  consistent  with 
requirements  of  applicable  State  laws. 
(Qualifications  of  such  practitioners,  and  the 
degree  of  supervision  required,  are  generally 
established  under  State  law).  If  an 
organization  designates  nonphysician 
practitioners  as  primary  care  providers,  it 
must  still  ensure  that  each  enrollee  has  a 
right  to  direct  access  to  a  physician  for 
primary  medical  care.  This  right  may  be 
ensured  in  either  of  two  ways:  (a)  the 
enrollee  may  choose  between  a  physician 
and  nonphysician  primary  care  provider,  and 
may  change  this  choice  at  any  time;  or  (b) 
when  the  enrollee  is  not  allowed  such  a 
choice,  an  enrollee  with  a  nonphysician 
primary  care  provider  may  have  timely 
access  to  a  physician  upon  request. 

The  guideline  further  states:  "An 
organization  may  allow  an  enrollee  to 
select  a  physician  group,  clinic, 
federally  qualified  health  center,  or 
other  facility  with  multiple  practitioners 
as  his  or  her  primary  source  of  care.  To 
the  extent  feasible,  the  enrollee  must  be 
allowed  to  choose  an  individual 
primary  care  provider  within  the  group 
or  facility." 

Thus,  the  QISMC  guidelines  do  not 
limit  enrollees  to  the  use  of  physicians 
or  Doctors  of  Osteopathy  as  PCPs. 
However,  as  indicated,  an  M-fC 
organization  must  provide  enrollees 
with  access  to  physicians  or  Doctors  of 
Osteopathy  upon  request.  Furthermore, 
§  422.112(a)(1)  requires  that  the  M-iC 
organization  have  an  adequate  network 
of  providers  and  §  422.112(b)(2)  requires 
the  organization  to  offer  each  enrollee  a 
source  of  primary  care.  In  addition, 
consistent  with  the  BBA  provisions 
regarding  antidiscrimination,  and  the 
Consumer  Bill  of  Rights  and 
Responsibilities,  we  intend  to  provide 
enrollees  with  freedom  of  choice  in  the 
selection  of  providers  subject  to  the 
above  constraints.  Therefore,  we  are  not 
adopting  the  commenter's  suggestion. 
We  note  that  an  M-t-C  organization's  use 
of  nonphysicians  to  deliver  Medicare 
benefits  must  be  consistent  with 
Medicare  coverage  requirements,  such 
as  "incident  to"  supervision 
requirements.  To  the  extent 
nonphysicians  are  providing  non- 
Medicare  covered  services  as  an 
additional  or  supplemental  benefit, 
these  requirements  do  not  apply. 


d.  Specialty  Care  (§  422.11 2(a)(3)) 

This  section  requires  an  M+C 
organization  to  provide  or  arrange  for 
necessary  specialty  care,  and  gives 
women  enrollees  Uie  option  of  direct 
access  to  a  women's  health  specialist 
within  the  networic  for  women's  routine 
and  preventive  health  care  services, 
notwrithstanding  that  the  M-i-C 
organization  maintains  a  PCP  or  some 
other  means  for  continuity  of  care. 

Comment:  One  commenter  expressed 
concern  that  an  M-t-C  organization  may 
prohibit  enrollee  access  to  a  specialist 
without  a  referral  irom  a  PCP,  even 
when  not  all  enrollees  will  choose  to 
select,  or  be  provided,  a  PCP.  This 
would  effectively  deny  access  to 
specialist  care  to  such  individuals. 

Response:  Again,  all  M-t<;; 
organizations  must  provide  an  adequate 
network  of  providers  (§422.1 12(a)(1)), 
offer  to  provide  each  enrollee  with  an 
ongoing  source  of  primary  care 
(§  422.112(b)(2)),  and  provide  a  primary 
source  of  care  to  each  enrollee  who 
requests  one.  In  addition,  §  422.112(a)(3) 
requires  an  M-t-C  organization  to  provide 
or  arrange  for  necessary  specialty  care. 
(As  discussed  above  in  section  II.C.l,  we 
are  revising  §  422.112(a)(3)  to  clarify 
that  an  M+C  organization  shall 
authorize  out-of-network  specialty  care 
when  its  plan  network  is  unavailable  or 
inadequate  to  meet  an  enrollee's 
medical  needs.)  If  an  M-i-C  organization 
requires  its  enrollees  to  obtain  a  referral 
in  most  situations  before  receiving 
services  bom  a  specialist,  specialty  care 
is  medically  necessary,  and  the  enrollee 
has  not  selected  a  PCP,  the  M-i<: 
organization  must  either  assign  a  PCP 
for  purposes  of  making  the  needed 
referral  or  make  other  arrangements  to 
provide  the  necessary  care.  Accordingly, 
we  have  revised  §  422.112(a)(2)  to 
specify  that  the  M-t-C  organization  must 
make  specialty  care  available  even  if  a 
plan  enrollee  has  not  selected  a  PCP. 

Comments:  Se>{eral  commenters  asked 
for  clarification  of  the  terms  "routine" 
and  "preventive"  as  they  apply  to 
women's  health  services.  "They  asserted 
that  routine  services  should  include 
more  than  just  preventive  services, 
while  the  examples  offered  in  the 
preamble  to  the  June  26, 1998  interim 
final  rule  only  were  limited  to 
preventive  services.  One  commenter 
noted  that  there  are  many  services  that 
OB/GYNs  are  most  appropriately 
qualified  to  provide  that  should  not 
require  a  referral  from  another 
physician,  such  as  hormonal 
replacement  therapy,  and  treatment  of 
osteoporosis,  genital  relaxation 
disorders,  incontinence,  abnormal 
uterine  bleeding,  urinary  tract  infections 
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(UTI),  and  sexual  dysfunction.  Another 
conunenter  suggested  that  we  clarify 
that  even  though  women  have  direct 
access  to  women's  health  specialists,  it 
was  not  intended  that  the  PCP  be 
bypassed. 

Hesponse:  We  consider  routine  and 
preventive  women's  health  care  services 
to  mean:  an  exam  that  is  provided  on  a 
regular,  periodic  basis,  in  the  absence  of 
presenting  symptoms,  diagnosis  or 
complaints,  for  disease  prevention  and 
health  maintenance.  The  examples  from 
the  commenter,  therefore,  are  not 
routine  and  preventive. 

In  the  setting  of  such  an  exam, 
abnormalities  may  be  found,  such  as 
incidental  vaginitis  or  UTI,  or  abnormal 
Pap  smear.  We  would  consider  routine 
services  to  follow  up  on  such 
gynecologic  abnormalities  to  be 
included  under  this  definition. 

We  agree  that  the  provision  is  unclear 
about  the  role  of  PCPs,  and  have  deleted 
from  §422.1 12(a)(3)  the  reference  to 
"while  the  plan  maintains  a  PCP  or 
some  other  means  for  continuity  of 
care." 

Although  the  regulations  require  that 
M4-C  organizations  allow  women  direct 
access  (that  is.  without  referrals  or 
preauthorization)  to  a  women's  health 
care  specialist  within  the  network  for 
women's  routine  and  preventive 
services,  if  there  is  a  PCP,  he  or  she 
needs  to  be  kept  informed  of  the  health 
care  provided  by  such  specialists.  It  is 
up  to  the  M-*-C  organization  to  develop 
appropriate  strategies  for  assuring  such 
an  outcome. 

We  note  that  an  M-fC  organization 
may  place  restrictions  on  enroUees  as  to 
the  eligible  universe  of  providers  to 
whom  they  may  "self-refer"  for 
women's  health  services.  Thus,  QISMC 
guideline  2.2.3.2  provides  for  M-fC 
organizations  to  create  formal 
subnetworks.  In  these  cases,  an 
organization  can  require  an  enroUee  at 
the  time  of  initial  selection  of  a  PCP.  to 
choose  an  entire  subnetwork  that  may 
also  include  specialists,  hospitals,  or 
other  providers.  The  enrollee  may  be 
required  to  obtain  covered  services, 
including  routine  and  preventive 
women's  health  services  through 
providers  affiliated  with  the  system. 
Under  the  QISMC  guideline,  an  enrollee 
could  change  his  or  her  choice  of 
subnetwork  at  any  time.  (See  the 
guidelines  for  further  details,  including 
an  M-fC  organization's  responsibilities 
to  ensure  that  enrol  lees  are  aware  of  the 
implications  of  their  choice  of  a  PCP  in 
terms  of  the  available  subnetworks 
associated  with  a  given  PCP.) 

Comment:  One  commenter  suggested 
that  we  allow  OB/GYN  specialists  to 
serve  as  PCPs. 


Response:  Although  such  a  practice  is 
permissible  under  the  M-t-C  regulations, 
we  believe  that  this  is  a  decision  that 
should  be  made  by  the  M+C 
organizations,  based  upon  the  needs  of 
their  enrollees  and  available  resources. 
This  position  is  consistent  with  that 
adopted  regarding  use  of  specialists 
with  respect  to  "serious  and  complex" 
medical  conditions,  as  stated  in  the 
February  17, 1999  final  rule. 

e.  Serious  Medical  (Conditions 

(§422.1 12(a)(4)) 

Under  §422. 112(a)(4),  M+C 
organizations  must  have  procedures  that 
enable  the  organization  to  identify 
individuals  with  serious  or  complex 
medical  conditions,  assess  and  monitor 
those  conditions,  and  establish  and 
implement  treatment  plans. 

Comment:  Several  commenters  asked 
for  clarification  of  what  is  meant  by 
"serious  or  complex  medical 
conditions." 

Response:  On  August  31, 1999,  the 
Institute  of  Medicine  (lOM)  submitted  a 
final  report  to  us,  entitled  "Definition  of 
Serious  and  Complex  Medical 
Conditions."  This  report  is  available 
through  the  Internet  at  "www.nas.edu". 

A  key  recommendation  made  in  the 
report  is:  "The  committee  recommends 
that  the  Health  Care  Financing 
Administration  should  provide 
guidance  [emphasis  added]  to  health 
plans  to  assist  their  efforts  to  identify 
patients  with  serious  and  complex 
medical  conditions.  Specifically,  the 
committee  recommends  the  following 
language  be  used  to  facilitate  efforts  of 
plans  to  identify  their  enrollees  with 
"serious  and  complex  conditions":  A 
serious  and  complex  condition  is  one 
that  is  persistent  and  substantially 
disabling  or  life-threatening  that 
requires  treatments  and  services  across 
a  variety  of  domains  of  care  to  ensure 
the  best  possible  outcomes  for  each 
unique  patient  or  member." 

In  view  of  the  committee's 
recommendation  that  it  is  premature  to 
establish  an  administrative  definition  of 
these  terms,  we  have  decided  not  to 
make  any  changes  at  this  time  to  the 
regulations  regarding  serious  medical 
conditions.  We  will  provide  further 
policy  guidance  on  the  meaning  of  this 
definition  through  a  future  OPL.  For 
now.  M-fC  organizations  have  the  option 
of  adopting  the  lOM  definition  or 
developing  an  alternative  definition. 

The  committee  also  recommended 
that  rather  than  focus  on  access  to 
specialists,  the  treatment  plans  that 
M-»C  organizations  develop  should 
address  access  to  specialty  care. 
Furthermore,  the  committee 
recommended  that  M-fC  organizations 


develop  a  care  management  strategy  that 
integrates  the  participation  of  all  those 
involved  in  the  care  of  the  patient, 
including  primary  care  physicians; 
medical  and  surgical  specialists;  nurses 
and  nurse  specialists;  behavioral  and 
mental  health  specialists;  physical, 
occupational,  and  speech  therapists; 
social  workers;  allied  health 
professionals;  and  community-based 
service  providers.  The  forthcoming  OPL 
will  address  these  strategies,  as  well  as 
provide  guidance  on  implementation 
and  monitoring  procedures. 

/.  Written  Standards  (§  422. 1 12(a)(7)) 

Section  422.112(a)(7)  (as  recodified  in 
the  February  17, 1999  final  rule) 
requires  the  establishment  of  written 
standards  for  specified  areas  of  policy 
and  procedures  (coverage  rules,  practice 
guidelines,  payment  policies,  and 
utilization  management).  This  section  is 
based  on  existing  regulations  and 
policies  under  part  417.  We  received 
two  comments  regarding  this 
requirement. 

Comment:  In  a  comment  cosigned  by 
one  hundred  and  fifty  advocacy 
organizations,  it  was  suggested  that  we 
amend  the  regulations  regarding  use  of 
practice  guidelines  to  specifically 
encourage  or  require  contracting 
managed  care  plans  to  use  Federally- 
developed  practice  guidelines,  where 
appropriate. 

Response:  In  general,  we  concur  with 
the  commenters  that  the  use  of 
Federally-developed  practice 
guidelines,  such  as  those  produced  by 
the  Department  of  Health  and  Human 
Services,  in  the  provision  of  services  is 
a  desirable  objective.  However,  we 
believe  that  the  commenter's  suggestion 
that  use  of  these  guidelines  be  mandated 
by  regulation  would  be  inconsistent 
with  section  1801  of  the  Act,  which 
provides  that  the  Medicare  statute 
"shall  [not]  be  construed  to  authorize 
any  Federal  officer  or  employee  to 
exercise  any  supervision  or  control  over 
the  practice  of  medicine  or  the  manner 
in  which  medical  services  are  provided. 
•   •   *  "  While  we  thus  do  not  believe 
that  mandating  use  of  Federal 
guidelines  is  appropriate,  we  do 
encourage  M-fC  organization  health 
provider  committees  to  explicitly 
consider  such  recommendations, 
particularly  as  they  relate  to  care  of 
enrollees  with  high-risk,  complex  care 
needs  (such  as  those  with  HIV  disease, 
cancer,  etc.). 

Comment:  One  commenter  requested 
that  we  specify  that  the  "responsible 
health  professionals"  be  included  in  the 
development  of  practice  guidelines  and 
medical  review  criteria. 
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Response:  We  encourage  M+C 
organizations  to  include  the  responsible 
health  professionals  in  the  development 
of  such  written  standards.  In  some 
cases,  however,  a  physician  may  be 
qualified  to  develop  standards  that 
apply  to  other  health  professionals,  and 
it  could  impose  an  undue  biuden  on 
M+C  organizations  to  require  that  all 
responsible  health  care  professionals 
always  be  consulted  about  standards. 
We  therefore  do  not  believe  it  would  be 
appropriate  to  impose  an  absolute 
requirement  that  all  health  professionals 
always  be  included  in  developing 
written  practice  guidelines.  We  believe, 
however,  that  as  a  general  matter,  it  is 
important  that  health  care  professionals 
such  as  physician  assistants,  advanced 
practice  nurses,  clinical  psychologists 
and  others  integrally  involved  and 
knowledgeable  regarding  treatment 
planning  and  delivery,  contribute  to  the 
process  of  standard  development.  We 
would  thus  expect  that  M+C 
organizations  generally  will  consult 
with  such  professionals  in  developing 
guidelines  in  their  areas,  even  though 
we  are  not  imposing  an  absolute 
requirement  for  such  consultation  in  all 
cases.  For  a  further  discussion  of  this 
issue,  see  the  portion  of  the  February  17, 
1999  final  rule  dealing  witl\  provider 
participation  rules. 

g.  Cultural  Considerations 
(§  422.112(a)(9)) 

Section  422.112(a)(9)  (as  recodified  in 
the  February  17,  1999  final  rule) 
requires  that  services  be  provided  in  a 
culturally  competent  manner  to  all 
enrollees.  including  those  with  limited 
English  proficiency  or  reading  skills, 
diverse  ciiltural  and  ethnic 
backgrounds,  and  physical  or  mental 
disabilities.  We  received  many 
comments  regarding  this  section. 

Comment:  Many  conunenters  asked 
for  clarification  regarding  the  term 
"cultiu^ly  competent"  and  our 
expectations  with  respect  to  the 
implementation  and  monitoring  of  this 
requirement.  While  some  commenters 
asserted  that  the  cultiual  competence 
requirement  would  be  too  burdensome 
and  should  be  deleted,  most  supported 
the  requirement,  but  requested 
additional  detail  and  guidance  regarding 
its  interpretation. 

Response:  In  reviewing  the  comments 
received,  there  were  several  recurrent 
themes:  (1)  Widespread  support  of  the 
general  requirement  that  all  health  care 
services  be  provided  in  a  culturally 
competent  fashion;  and  (2)  a  need  for  us 
to  clarify  our  expectations  with  respect 
to  acceptable  activities  undertaken  to 
achieve  that  goal. 


We  do  not  believe  that  changes  to  the 
regulation  text  regarding  the  definition 
of  cultural  competence  are  needed, 
other  than  to  delete  the  reference  in  the 
regulations  to  mental  and  physical 
disabilities  (as  discussed  below). 
However,  in  this  preamble,  we  will 
attempt  to  provide  further  guidance  on 
this  issue.  We  also  intend  to  incorporate 
the  principles  discussed  here  into  the 
QISMC  guidelines  as  we  revise  the 
QISMC  cultural  competence  standards. 

We  believe  that  the  delivery  of 
culturally  competent  health  care  and 
services  requires  health  care  providers 
and  administrative  staff  to  possess  a  set 
of  attitudes,  skills,  behaviors,  and 
policies  that  enables  the  organization  to 
function  effectively  in  cross-cultural 
situations.  Appropriate  care  delivery 
should  reflect  an  imderstanding  of  the 
importance  of  acquiring  and  using 
knowledge  of  the  unique  health-related 
-beliefs,  attitudes,  practices  and 
communication  patterns  of  beneficiaries 
and  their  families  to  improve  services, 
strengthen  programs,  increase 
community  participation  and  eliminate 
disparities  in  health  status  among 
diverse  population  groups. 

Activities  to  promote  achievement  of 
this  objective  fall  under  a  variety  of 
categories,  including  but  not  limited 
what  we  refer  to  as  "Organizational 
Readiness,"  "Commimity  Assessment," 
"Program  Development,"  and 
"Performance  Improvement,"  for"^ 
example.  Under  Organizational 
Readiness,  M+C  organizations  would 
conduct  educational  programs  to 
increase  the  knowledge  of  their  staff 
about  the  unique  health  care  beliefs, 
attitudes,  practices,  and  communication 
patterns  of  the  populations  served  by 
their  plan.  Title  VI  of  the  Civil  Rights 
Act  (see  28  CFR  §  42.405(d)(1)) 
specifically  requires  that  M+C 
organizations  provide  assistance  to 
persons  with  limited  English 
proficiency,  where  a  significant  niunber 
or  percentage  of  the  eligible  population 
is  likely  to  be  affected.  These 
requirements  may  require  the 
organization  to  take  some  of  the 
following  steps:  assess  the  language 
needs  of  beneficiaries  in  their  service 
area,  provide  sufficient  access  to 
proficient  interpreters,  and  disseminate 
written  policies  on  the  use  of 
interpreters.  In  addition,  the  M+C 
organization  provider  network  should 
be  capable  of  meeting  the  cultiu^, 
linguistic,  and  informational  needs  of 
the  beneficiaries  residing  in  the  service 
area.  Ideally,  the  racial  and  ethnic 
diversity  of  the  service  area  would  be 
reflected  in  the  provider  network  and 
staff  of  the  M+C  organization.  The 
literature  has  demonstrated  that 


enrollees  are  more  likely  to  seek  and 
accept  health  care  services  when 
delivered  by  one  of  their  own  racial  or 
ethnic  group.  The  M+C  organization 
must  ensure  that  all  employees  have 
received  education  regarding  the 
importance  of  providing  clinically 
competent  and  cultiually  appropriate 
services. 

Community  Assessment  entails 
conduct  of  a  market  assessment  to 
identify  the  specific  health  care  needs  of 
the  beneficiary  population  as  they  relate 
to  enrollee  groups'  health  problems  (for 
example,  some  diseases  are  ethnically 
and  genetically  linked).  Using  existing 
and  secondary  data  resources, 
organizations  would  collect  data  to  the 
extent  necessary  to  identify  any  special 
cidturally-based  health  care  needs 
among  their  beneficiaries.  Program 
Development  would  entail 
implementation  of  formal  programs  and 
culturally  sensitive  patient  education 
projects  that  reduce  and  eventually 
eliminate  cultural,  linguistic,  and 
informational  barriers  known  to  deter  or 
discourage  health-seeking  behavior. 

Finally,  Performance  Improvement 
would  entail  addressing  an  identified 
need  or  opportunity  for  improvement, 
either  through  a  quality  improvement 
project  or  otiher  formal  program  that 
seeks  to  resolve  undesirable  differences 
in  utilization  of  services  and  outcomes 
of  care  across  all  relevant  racial,  ethnic 
and  cultural  groups  served  by  the 
managed  care  organization. 

The  goal  is  to  promote  quality  health 
care  services,  ensure  effective 
dissemination  of  information,  ancT 
enhance  consumer  rights  and 
protections  by  fostering  a  demonstrated 
commitment  to  and  establishing  a 
coordinated  and  integrated  system  for, 
cultiu^l  competence.  This  approach  is 
consistent  with  other  Federal  initiatives 
and  recommendations  from  the 
President's  Race  Initiative  and  from  the 
President's  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry. 

As  achieving  this  objective  is  a  M+C 
program  requirement,  M+C 
organizations  will  be  monitored  for 
compliance  in  this  regard.  We  have 
developed  additional  implementation 
tools  to  assist  M+C  organizations  in 
meeting  the  cultural  competency 
requirement,  such  as  operational 
specifications  for  five  initial  test 
measures  and  further  steps  which  could 
be  taken  to  improve,  test,  and  expand  on 
enrollee,  disparity  and  standard-based 
inventories.  The  specifications  for  the 
five  initial  measures  were  developed 
based  upon  the  reconunendations  of  an 
expert  panel  and  would  require  no  new 
data  collection  on  the  part  of  the  M+C 
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organization.  We  will  soon  be  ofFering 
these  measures  to  M-fC  organizations  for 
use  in  their  QAPI  projects. 

Finally,  ensuring  culturally 
competent  care  is  congruent  with  our 
commitment  to  being  a  prudent 
purchaser  of  health  care  services.  A 
growing  body  of  knowledge 
demonstrates  that  when  care  is  provided 
in  a  clinically  competent  and  culturally 
appropriate  fashion,  it  is  more  readily 
understood  and  accepted  by  the  patient. 
As  a  result,  patient  compliance  with 
treatment  is  enhanced,  outcomes  are 
improved,  and  health  care  costs  and 
expenses  are  reduced  as  a  result  of 
diminished  morbidity  and  mortality. 

Comment:  One  commenter  pointed 
out  that  physical  and  mental  disabilities 
are  unrelated  to  cultiual  competence 
issues.  The  commenter  stated  that 
including  a  reference  in  §422. 112(a)(9) 
to  individuals  with  physical  and  mental 
disabilities  was  insensitive  and 
inappropriate,  noting  that  such 
disabilities  are  not  a  "culture". 

Response:  We  believe  that  the 
principle  objective  underlying  the 
requirement  to  provide  services  in  a 
culturally  competent  manner  is  to 
address  unique  racial  and  ethnically- 
related  health  care  concerns.  Thus,  we 
agree  with  this  commenter,  and  are 
deleting  the  relevant  language.  We  note 
that  the  special  concerns  and  rights  of 
individuals  with  physical  or  mental 
disabilities  are  addressed  elsewhere  in 
the  M-t-C  regulations  (for  example,  under 
§§422. 110(c)  and  422.502(h)(l)(iii)). 

Comment:  One  commenter  believes 
that  Federal  law  prohibits  providing 
material  below  high  school  reading 
level. 

Response:  We  were  unable  to  locate 
any  statutory  citation  in  support  of  the 
commenter's  view,  and  none  was 
provided  by  the  commenter.  We  believe 
that  the  commenter  is  mistaken  that 
materials  at  a  reading  level  below  high 
school  cannot  be  provided.  Market 
research  has  shown  that  the  majority  of 
Medicare  enroUees  are  able  to  most 
effectively  comprehend  the  complex 
issues  addressed  in  our  literature  when 
the  information  is  targeted  for  those  at 
a  4th-6th  grade  reading  level.  The 
Medicare  Handbook  accordingly  is 
geared  for  individuals  at  precisely  that 
level.  Therefore,  we  believe  that  our 
current  approach  is  both  appropriate 
and  well-justified. 

12.  ConBdentiality  and  Accuracy  of 
EnroUee  Records  (§422.118) 

Consistent  with  section  1852(h)  of  the 
Act,  §422.118  requires  M+C 
organizations  to  establish  procedures 
that  safeguard  the  confidentiality  and 
accuracy  of  enrollee  records  that 


identify  a  particular  enrollee.  including 
medical  documents,  administrative 
documents,  and  enrollment  information. 
The  regulations  specify  that  information 
from  these  records  may  be  released  only 
to  authorized  individuals.  Each  M-i-C 
Ofganization  must  establish  procedures 
for  complying  with  the  confidentiality 
standards,  including  policies  governing 
access  to  information  within  tne 
organization  as  well  as  when  and  bow 
information  may  be  disclosed  outside 
the  organization  without  enrollee 
authorization.  Additionally,  the  M+C 
organization  must  maintain  accurate 
records  and  ensure  timely  access  for 
enrol  lees  who  wish  to  examine  their 
own  records. 

The  M-«-C  organization  must  abide  by 
all  applicable  State  and  Federal  laws 
regarding  conFidentiality  and  disclosure 
of  health  information  and  any  other 
information  about  enroUees.  In  the 
existing  regulations,  "mental  health 
records"  are  mentioned  separately  as 
subject  to  this  requirement.  However, 
because  mental  health  records  clearly 
constitute  a  subset  of  the  other  health 
records  specified  at  §422.118  (that  is, 
"medical  records,  health  information, 
and  any  other  enrollee  information"), 
we  are  revising  the  regulations  via  this 
final  rule  to  eliminate  the  redundant 
separate  reference.  This  has  no  effect  on 
the  substance  of  the  requirement. 

Comment:  Several  commenters  have 
suggested  that  the  industry  needs  one 
Federal  standard  for  confidentiality, 
especially  in  light  of  the  fact  that  State 
confidentiality  laws  would  not  be 
preempted  unless  they  conflict  with 
Federal  requirements.  One  commenter 
stated  that  there  thus  could  be  50 
different  sets  of  patient  confidentiality 
standards. 

Response:  The  M+C  regulations  are 
not  the  appropriate  vehicle  for 
establishing  the  balance  between  State 
and  Federal  confidentiality  laws.  This 
issue  is  under  discu.ssion  in  Congress, 
which  is  a  more  appropriate  venue  for 
making  this  determination.  Further, 
because  Federal  standards  for 
confidentiality  and  privacy  of 
individually  identifiable  health 
information  have  recently  been 
proposed  by  the  Secretary  (as  discussed 
in  some  detail  below),  and  because  M+C 
organizations  will  be  required  to  comply 
with  those  regulations  once  they  are 
finalized,  we  have  chosen  not  to  make 
substantive  changes  in  the  existing  M+C 
confidentiality  regulations  at  this  time. 
In  the  interests  of  clarification,  however, 
we  have  made  some  technical  changes 
in  the  existing  requirements,  including 
reorganizing  them  to  (1)  promote 
consistency  with  the  confidentiality 
requirements  under  other  Federal  health 


care  programs  (such  as  Medicaid)  and 
(2)  emphasize  the  importance  of 
applicable  Federal  and  State  laws,  while 
still  ensuring  that  the  privacy  of  M+C 
enroUees'  health  information  is 
safeguarded  in  the  absence  of  other 
applicable  laws. 

Pursuant  to  Section  264  of  the  Health 
Insurance  Portability  and 
Accountability  Act  (HIPAA)  (Pub.  L. 
104-191).  the  Secretary  of  Health  and 
Human  Services  was  directed  to 
promulgate  regidations  on  the 
confidentiality  and  privacy  of 
individually  identifiable  health 
information  if  confidentiality  legislation 
governing  electronic  health  information 
was  not  enacted  by  August  20, 1999. 
Such  legislation  was  not  enacted,  and 
the  Secretary  published  a  notice  of 
proposed  rulemaking.  Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information,  in  the  Federal 
Register  at  45  FR  160,  et  seq..  on 
November  3, 1999.  (This  proposed  rule 
is  available  at  the  Administrative 
Simplification  web  site,  http:// 
aspe.hhs.gov/admnsimp/).  As  proposed, 
these  regulations  would  apply  to  health 
information  that  has  been  maintained  or 
transmitted  electronically,  or  held  by 
health  plans,  health  care  providers  who 
engage  in  certain  electronic 
transactions,  and  health  care 
clearinghouses.  M+C  organizations 
would  be  considered  health  plans  for 
the  purposes  of  the  proposed  privacy 
regulation.  The  proposed  rule  would 
establish  detailed  standards  for  the  use 
and  disclosure  of  electronic  health 
information. 

Comment  Several  commenters 
suggested  that  we  develop  procedures 
regarding  the  maintenance  of 
confidentiality  of  patient  records,  and 
have  said  that  these  procedures  should 
be  provided  to  the  beneficiary. 

Response:  As  noted  above,  in  light  of 
the  pending  privacy  regulations,  we  are 
not  imposing  any  additional 
requirements  here.  The  Secretary's 
proposal  would  require  health  plans 
(including  M+C  organizations)  and 
other  covered  entities  to  develop 
procedures  for  maintaining  the  privacy 
of  health  information  and  to  inform 
patients  and  enroUees  of  their  confi 
dentiality  practices. 

Comment  Several  commenters  asked 
for  clarification  of  preamble  language  at 
63  FR  34991.  which  they  read  to 
preclude  M+C  organizations  &t>m 
sharing  patient  information  with  outside 
contractor  claims  administrators 
.without  individual  patient  consent. 

Response:  The  M+C  regulations  are 
not  intended  to  prohibit  the  sharing  of 
patient  identifiable  information  within 
an  M+C  organization  or  between  the 
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organization  and  its  contractors  for  the 
purposes  of  payment,  treatment  or 
coverage  decisions.  Thus,  an  M+C 
organization  may  circulate  such 
information  within  the  organization, 
and  externally,  to  the  extent  that  such 
information  is  needed  to  coordinate  or 
bill  for  the  care  of  an  M+C  enrollee. 
However,  M+C  organizations  generally 
are  prohibited  from  selling  or 
circulating  patient  identifiable  data  to 
outside  organizations  or  entities  that  are 
not  involved  in  payment,  treatment,  or 
coverage  decisions,  without  specific 
authorization  from  the  enrollee  or  an 
enrollee's  authorized  representative. 

Comment  Several  commenters  asked 
us  to  specify  that  patient  data  may  be 
shared  for  bona  fide  medical  research, 
and  to  limit  the  extent  to  which  patient 
identifiable  information  could  be 
released  for  research  purposes.  One 
commenter  asked  for  clarification  as  to 
whether  information  can  be  shared  in 
the  event  of  a  court  order  or  subpoena. 

Response:  As  discussed  above,  we  are 
not  expanding  on  the  existing  M+C 
confidentiality  requirements  to  address 
specific  issues  here,  such  as  to  whom 
and  under  what  conditions  release  of 
patient  identifiable  information  is 
authorized.  To  the  extent  that  M+C 
organizations  have  proper  safeguards  in 
place  and  to  the  extent  that  State  law 
authorizes  the  release  of  such 
information,  this  section  of  this 
regulation  does  not  bar  the  use  and 
disclosure  of  records  for  medical 
research.  Section  422.118(a)  expressly 
states  that  medical  records  may  be 
released  in  accordance  with  "court 
orders  or  subpoenas."  The  Department's 
proposed  privacy  regulation  would  set 
forth  specific  standards  for  disclosing 
information  in  both  of  these  situations, 
and  when  that  regulation  is  finalized. 
M+C  organizations  will  be  permitted  to 
disclose  information  only  in  accord 
with  those  standards.  In  the  interim, 
M+C  organizations  could  voluntarily 
use  those  proposed  privacy  standards  as 
a  guide  in  formulating  their  policies  and 
making  disclosure  decisions. 

13.  Information  on  Advance  Directives 
(§422.128) 

Advance  directives  are  dociunents 
recognized  imder  State  law,  signed  by  a 
patient  or  his/her  authorized 
representative  that  explain  the  patient's 
wishes  concerning  a  given  course  of 
medical  care  should  a  situation  arise 
when  he  or  she  is  unable  to  make  these 
wishes  known.  The  M+C  organization  is 
legally  responsible  for  providing 
enroUees  with  information  on  their 
rights  under  State  law  to  establish 
advance  directives,  and  ensuring  that 
advance  directives  are  documented  in  a 


prominent  part  of  the  beneficiary's 
medical  record.  The  M+C  organization 
is  permitted  to  contract  with  other 
entities  to  furnish  information 
concerning  advance  directives 
requirements.  The  M+C  regulations 
retain  for  M+C  organizations  the 
requirements  that  applied  to  HMOs  and 
CMPs  under  part  417,  which  state  an 
HMO  must  maintain  written  policies 
and  procedures  concerning  advance 
directives  as  defined  in  §489.100  with 
respect  to  all  adult  individuals  receiving 
medical  services  by  or  through  HMOs. 

Comment:  Commenters  asserted  that 
M+C  organizations  should  not  be 
responsible  for  obtaining  or 
documenting  the  existence  of  an 
advance  directive,  and  that 
organizations  should  ensure  that 
"responsible  health  care  entities  educate 
patients  and  document  the  existence  of 
advanced  directives."  The  commenters 
stated  that  an  M+C  organization  caimot 
reasonably  be  held  responsible  for 
documenting  whether  an  individual  has 
elected  an  advance  directive  because  the 
chart  is  in  the  control  of  the  primary 
care  physician. 

Response:  Our  position  that  an  M+C 
organization  should  be  responsible  for 
obtaining  and  documenting  the 
existence  of  advance  directives  is 
consistent  with  the  requirements  of  both 
State  law  and  the  Patient  Determination 
Act  of  1991,  which  we  expanded  upon 
in  our  final  rule  on  June  27,  1995  (42 
CFR  §  489.100).  Both  the  Act  and  the 
regulations  include  managed  care 
organizations  among  the  entities 
responsible  for  obtaining  and 
documenting  advance  directives 
information.  The  BBA  made  these  same 
standards  appUcable  to  M+C 
organizations. 

Comment  A  commenter  asked  for 
clarification  as  to  what  we  will  accept 
as  evidence  of  best  efforts  and 
reasonable  plan  oversight.  Another 
commenter  suggested  we  should  require 
M+C  organizations  to  submit  and 
receive  approval  on  all  advance 
directive  dociunents.  This  commenter 
feared  (and  alleged  that  there  is  proof) 
that  an  M+C  organization  might  lead 
beneficiaries  down  a  path  of  less  care  in 
times  of  greatest  need,  and  that  advance 
directives  could  be  used  by  an 
organization  to  coerce  a  beneficiary  to 
forego  care. 

Response:  The  M+C  advance  directive 
requirements,  which  fee-for-service 
providers  have  been  foUovdng  for  some 
years,  are  guidelines  which  refer  to  State 
law.  Therefore,  M+C  organizations  must 
comply  with  the  advance  directive 
requirements  of  the  States  which  they 
serve,  and  we  caimot  give  detailed 
guidelines  as  to  what  constitutes  best 


efforts  in  each  State.  We  believe  the 
Medicare  regulations  give  provider 
entities  and  States  a  great  deal  of 
flexibility,  and  we  are  prepared  to  work 
with  them  on  specific  entities. 

Regarding  the  commenter's  concerns 
about  possible  encouragement  of 
inappropriate  underutilization  as  the 
result  of  advance  directives,  we  believe 
that  the  monitoring  process  will  prevent 
and/or  identify  abuses  of  advance 
directives.  For  example,  the  M+C 
contractor  interim  monitoring  guide 
states  that  an  organization's  policies 
must  promote  enrollee  understanding  of 
their  conditions  and  facilitate  the 
development  of  mutually  agreed  upon 
treatment  goals.  We  have  stated  in 
QISMC  and  OPL  98-72,  that  with 
respect  to  advance  directives,  the  M+C 
organization  must  meet  several  criteria, 
including  that  it  may  not  make 
treatment  conditional  or  otherwise 
discriminate  on  the  basis  of  whether  an 
individual  has  executed  an  advance 
directive.  Underutilization  patterns 
should  be  revealed  by  other  aspects  of 
the  monitoring  process,  and,  with  regard 
to  advance  directives  specifically,  we 
are  exploring  the  possibility  of 
developing  further  monitoring  criteria. 

D.  Quality  Assurance 

1.  Overview 

The  quality  assiu^nce  requirements 
for  M+C  organizations  were  addressed 
in  subpart  D  of  the  June  26,  1998 
interim  final  rule.  These  requirements 
implement  and  are  based  on  the 
provisions  of  section  1852(e)  of  the  Act. 
Fiuther,  they  incorporate  the 
requirements  of  section  1851(d)(4)(D)  of 
the  Act,  which  provides  that  the 
information  made  available  to  Medicare 
beneficiaries  for  plan  comparison 
purposes  must  include  plan  qualify  and 
performance  indicators,  to  the  extent 
available.  Section  1852(e)(1)  of  the  Act 
sets  forth  the  general  rule  that  each  M+C 
organization  must  establish  an  ongoing 
quality  assurance  program,  consistent 
with  implementing  regiilations,  for  the 
health  care  services  it  provides  to 
enroUees  in  the  organization's  M+C  plaii 
or  plans.  The  remaining  portions  of 
section  1852(e)  of  the  Act  contain  the 
required  elements  of  the  qualify 
eissurance  program,  requirements  for 
external  review,  and  provisions 
concerning  the  use  of  accreditation 
organizations  to  determine  compliance 
with  the  qualify  assurance 
requirements. 

2.  Quality  Assessment  and  Performance 
Improvement  Requirements  (§422.152) 

Section  422.152  incorporates  each  of 
the  expUcit  statutory  requirements  of 
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sections  1852(e)(1)  and  (2)  and  section 
1851(d)(4)(D)  of  the  Act.  Section 
422.152  also  includes  additional  detail 
to  clarify  what  an  M+C.  organization 
must  do  to  meet  the  statutory 
requirements.  Sections  422.152(b) 
through  (d)  of  the  interim  hnal  rule  set 
forth  requirements  that  M+C 
organizations  must  meet  with  respect  to 
M-t-C  coordinated  care  plans  and 
network  MSA  plans. 

Section  422.152(c)  requires  that  the 
organization:  (1)  measure  and  report  its 
performance  to  HCFA  using  measures 
required  by  HCFA:  and  (2)  for  M+C 
coordinated  care  plans,  achieve  any 
minimum  performance  levels  that  may 
be  established  locally,  regionally,  or 
nationally  by  HCFA. 

Section  422.152(d)  establishes  the 
requirements  for  performance 
improvement  projects,  beginning  with 
the  requirement  that  performance 
improvement  projects  focus  on  specified 
areas  of  clinical  and  nonclinical 
services.  It  also  explains  that  we  will  set 
M+C  organizational  and  plan-specific 
requirements  for  the  number  and 
distribution  of  these  projects  among  the 
required  areas.  In  addition,  it  authorizes 
us  to  direct  an  M+C  organization  to 
undertake  speciHc  performance 
improvement  projects  and  participate  in 
national  and  state-wide  performance 
improvement  projects.  Section 
422.152(d)  reflects  many  of  the 
provisions  of  section  1852(e)(2)  of  the 
Act. 

In  enacting  the  quality  assurance 
provisions  of  the  BBA,  Congress 
recognized  that  not  all  of  the  quality 
assessment  and  performance 
improvement  activities  that  are 
appropriate  for  a  plan  with  a  defined 
provider  network  would  be  appropriate 
for  an  M+C  non-network  MSA  plan  or 
an  M+C  PFFS  plan.  The  requirements 
specific  to  these  types  of  plans  are 
addressed  in  §422. 152(e).  (Note  that,  as 
discussed  below  and  in  section  I.C  of 
the  preamble,  section  520  of  the  BBRA 
amended  section  1852(e)  of  the  Act  to 
apply  thb  non-network  plan 
requirements  to  PPO  plans  as  well.) 

In  order  to  support  the  measurement 
of  performance  levels  and  the  conduct 
of  performance  improvement  projects,  if 
applicable,  M+C  organizations  ofi'ering 
all  types  of  M+C  plans  must  maintain  a 
health  information  system  that  collects, 
analyzes,  integrates,  and  reports  data. 
This  requirement  is  covered  at 
§  422.152(f)(1).  Section  422.152(f)(2) 
requires  that  for  each  M+C  plan  an  M+C 
organization  offers,  it  has  a  process  for 
formal  evaluation,  at  a  minimum 
annually,  of  the  impact  and 
effectiveness  of  the  quality  assessment 
and  performance  improvement  program 


strategy  with  respect  to  services  under 
that  plan. 

Comment:  A  number  of  commenters 
asserted  that  the  quality  assessment  and 
performance  improvement  (QAPI) 
requirements  will  be  difficult  for  M+C 
organizations  offering  M+C  plans  with 
loosely  organized  provider  networks  to 
meet,  and  will  discourage  such 
organizations  from  participating  in  the 
M+C  program.  In  particular, 
commenters  were  concerned  that  the 
QAPI  requirements  will  deter 
oi^anizations  from  offering  MSA  plans, 
PFFS  plans,  and  PPO-type  coordinated 
care  plans.  One  commenter  explained 
that  organizations  offering  non-HMO 
plans  cannot  require  physicians  to  track 
outcomes  for  these  plans  because  the 
organizations  do  not  have  contracts  with 
the  physicians,  making  data  collection 
and  reporting  infeasible.  Foiu" 
commenters  specifically  addressed  the 
challenges  facing  PPOs  in  producing 
performance  data  and  influencing 
provider  practice  patterns  as  required  to 
demonstrate  performance  improvement. 
Two  commenters  complained  that  it  is 
not  appropriate  to  require  reporting  of 
all  clinical  performance  indicators  from 
the  "Healthplan  and  Employer  Data  and 
Information  Set"  (HEDIS)  in  the  case  of 
a  broad  access  PPO-type  coordinated 
care  plan.  These  and  other  conunenters 
suggested  that  we  instead  establish 
quality  standards  that  account  for 
variation  in  organization  capabilities. 

Response:  The  BBA  recognized  that 
the  structxire  of  health  plans  has  a  direct 
impact  on  the  degree  to  which  the 
organizations  that  offer  them  can 
reasonably  be  expected  to  directly  affect 
the  health  care  services  provided  to 
their  enrollees.  As  a  result,  the  M+C 
statute  and  interim  final  regulations,  as 
well  as  guidance  implementing  these 
provisions,  have  been  tailored  to  the 
varying  structural  differences  and 
associated  capabilities  of  M+C 
organizations.  As  discussed  in  section 
I.C  of  this  preamble,  section  520  of  the 
BBRA  amended  section  1852(e)  of  the 
Act  to  revise  the  quality  assiuance 
requirements  for  PPO  plans.  Consistent 
with  the  commenters'  concerns,  the 
quality  assurance  requirements  for  PPO 
plans  are  now  the  same  requirements 
that  apply  to  non-network  M+C  MSA 
plans  and  M+C  PFFS  plans.  Thus,  while 
PPO  plans  are  still  considered 
coordinated  care  plans,  they  are  treated 
differently  than  other  coordinated  care 
plans  for  the  purposes  of  the  M+C 
quality  assurance  requirements  of 
§422.152.  in  recognition  of  the  fact  that 
their  provider  networks  are  subject  to  a 
lesser  degree  of  control  and  ~ 

accountability.  The  result  is  that  M+C 
organizations  are  no  longer  required  to 


conduct  performance  improvement 
projects  relative  to  their  PPO  plans,  or 
to  have  their  PPO  plems  meet  minimum 
performance  levels.  M+C  organizations 
offering  PPO  plans  must  still  report  on 
standard  measures,  however,  and 
continue  to  comply  with  the  QAPI 
requirements  that  apply  to  all  plans, 
such  as  those  relating  to  health 
information  and  program  review.  We  are 
revising  §  422.152  to  implement  these 
changes. 

Section  520(a)(3)  of  the  BBRA  defined 
a  PPO  plan  as  an  M+C  plan  that  (1)  has 
a  network  of  providers  that  have  agreed 
to  a  contractually  specified 
reimbursement  for  covered  benefits  with 
the  organization  offering  the  plan;  (2) 
provides  for  reimbursement  for  all 
covered  benefits  regardless  of  whether 
such  benefits  are  provided  within  such 
network  of  providers;  and  (3)  is  offered 
by  an  organization  that  is  not  licensed 
or  organized  under  State  law  as  a  health 
maintenance  organization.  This 
definition  is  being  added  to  the 
regulation  at  §  422.4. 

Comment:  A  few  commenters 
addressed  the  costs  associated  with 
collecting  and  reporting  QAPI  data. 
They  argued  that  the  data  required  will 
add  significant  administrative  costs  to 
M+C  organization  operations,  with  two 
commenters  contending  that  most  of  the 
patient  encounter  data  required  for 
quality  improvement  projects  go  beyond 
the  claims  data  currently  collected  and 
processed  by  organizations  and 
Medicare  fiscal  intermediaries.  Another 
conunenter  suggested  that  because  the 
data  collection  and  reporting  costs  will 
be  so  significant,  we  should  make 
decisions  as  to  what  information  to 
require  only  after  much  deliberation. 
One  commenter  expressed  concern  that 
M+C  organizations  will  pass  along  the 
costs  of  data  collection  and  reporting  to 
hospitals. 

Response:  While  not  all  M+C 
organizations  are  accredited,  the 
majority  are  either  seeking  or  have 
already  been  granted  accreditation  by 
national  bodies  such  as  the  National 
Committee  for  Quality  Assurance 
(NCQA).  For  those  organizations  in 
particular,  the  collection  and  reporting 
of  standard  measures  does  not 
constitute  a  new  activity  as  it  is  a 
condition  of  the  accreditation  process. 
In  addition,  many  managed  care 
organizations  have  been  voluntarily 
conducting  a  variety  of  quality 
improvement  projects  over  the  years, 
although  they  may  not  have  routinely 
reported  on  standard  measures.  Again, 
for  these  organizations,  the  process  of 
identifying  quality  of  care  concerns, 
selecting  a  patient  population  for  study, 
implementing  an  intervention  and 


collecting  data  on  the  outcomes  of  that 
intervention  are  not  at  all  new.  The 
quality  improvement  process  under  the 
M+C  program  is  essentially  comparable 
to  current  industry  practice,  with  the 
slight  addition  of  the  requirement  to 
report  on  specific  types  of  indicators 
relevant  to  the  condition  in  question. 
For  these  reasons,  we  do  not  believe  that 
the  data  collection  and  reporting 
requirements  established  under  the 
M+C  regulations  will  impose 
unreasonable  costs,  and  we  believe  that 
a  great  deal  of  deliberation  has  already 
gone  into  the  establishment  of  these 
requirements  (for  example,  the 
collection  and  reporting  of  HEDIS 
measures)  at  this  time. 

With  respect  to  the  issue  of  whether 
hospitals  will  be  asked  to  bear  costs 
associated  with  data  collection,  we  do 
not  expect  these  costs  to  be 
unreasonable,  and  we  note  that  they  are 
voluntarily  assumed  when  the  hospital 
decides  to  participate  in  the  M+C 
organization's  network. 

Comment:  A  few  commenters 
contended  that  the  costs  of 
implementing  their  QAPI  programs 
would  be  excessive. 

Response:  We  have  given  M+C 
organizations  significant  latitude  in 
terms  of  designing  their  performance 
improvement  projects,  so  that  they  can 
choose  efforts  that  are  relevant  to  their 
enrollees  and  that  involve  cost  effective 
interventions  To  further  reduce 
administrative  and  financial  burden. 
M+C  orgemizations  may  collaborate  with 
entities  such  as  the  Peer  Review 
Organizations  (PROs)  on  their 
performance  improvement  projects. 

Comment:  Two  commenters 
addressed  the  collection  and  reporting 
of  HEDIS  measures.  These  conunenters 
were  concerned  that  the  HEDIS 
measures  do  not.  in  their  view, 
adequately  address  the  health  issues  of 
older  adults  in  Medicare,  and  they  do 
not  track  the  experiences  of  people  with 
chronic  and  disabling  conditions. 

Response:  M+C  organizations  are 
required  to  report  HEDIS  measures  for 
the  purposes  of  §§  422.152(c)(1)  and 
(e)(1).  Currently,  the  HEDIS  measures 
offer  the  most  comprehensive  view  of 
managed  care  performance  available. 
We  have  been  working  with  the 
Geriatric  Measurement  Advisory  Panel 
to  develop  additional  measures  for 
people  with  chronic  and  disabling 
conditions.  It  is  important  to  recognize 
that  HEDIS  is  an  evolving  instnunent, 
and  as  valid  measures  of  other  aspects 
of  care  are  developed,  they  will  be 
incorporated.  For  example,  HEDIS  1999 
added  measiues  for  cholesterol 
management  after  acute  cardiovascular 
events,  and  HEDIS  2000  has  added  a 


measure  to  assess  whether  blood 
pressure  was  controlled  among  people 
with  diagnosed  hypertension. 
Additionally,  Medicare  will  be  requiring 
six  measures  for  people  with  diabetes. 
Additions  such  as  these,  plus  others  that 
will  be  added  as  valid  measures  are 
developed,  should  address  the 
commenters'  concerns. 

Coniment:  Two  commenters  suggested 
that  we  add  other  areas  for  standard 
measures  in  §422. 152(e)(1)  for  M+C 
PFFS  and  non-network  MSA  plans. 
These  commenters  believe  that  the 
information  collected  for  these  tjrpes  of 
plans  should  be  as  consistent  as 
possible  with  that  collected  for  other 
types  of  M+C  plans  to  allow  for 
comparison  among  them.  The 
commenters  recommended  that  if 
certain  types  of  data  are  unavailable  for 
non-network  M+C  MSAs  and  M+C  PFFS 
plans,  a  statement  should  be  made 
available  to  beneficiaries  explaining  the 
lack  of  information. 

Response:  We  agree  with  commenters 
that  for  piuposes  of  plan  comparison, 
reporting  on  standard  measures  should 
be  as  consistent  across  plan  types  as 
possible.  Therefore,  we  are  revising 
§  422.152(e)  to  specify  that  the  standard 
measures  on  which  reporting  will  be 
required  for  M+C  PFFS  plans,  non- 
network  MSA  plans  and  now  PPO  plans 
will  relate  to  the  same  areas  to  which 
the  measures  required  for  M+C 
coordinated  care  plans  (other  than  the 
PPO  plans)  and  network  M+C  MSA 
plans  relate.  As  stated  in  the  preamble 
to  the  interim  final  rule,  no  M+C 
organization  will  be  required  to  report 
information  to  which  it  does  not 
reasonably  have  access  under  a  plan. 
Where  data  on  particular  measures  are 
not  reasonably  available  with  respect  to 
a  given  plan,  orgemizations  will  be 
allowed  to  report  "not  available." 

Comment:  A  number  of  commenters 
addressed  the  form  and  content  of  the 
required  standard  measures.  One 
commenter  asked  that  we  develop  core 
measures  not  just  at  the  M+C  plan  level, 
but  also  at  the  provider  and  facility 
level.  Another  commenter  asked  that  we 
develop  core  measures  for  high-risk, 
low-incidence  conditions.  Another 
conunenter  asked  that  we  develop 
measures  for  all  persons  with 
disabilities  imder  age  65  that  are 
comparable  to  the  senior  health  status 
data  that  are  being  collected  for  a 
sample  of  Medicare  beneficiaries  over 
65  in  Medicare  managed  care  plans  as 
part  of  HEDIS  3.0. 

Response:  Each  of  these  suggestions 
has  merit;  however,  we  are  taking  an 
incremental  approach  to 
implementation  with  respect  to  the 
QAPI  activities  imder  the  M+C  program 


that  includes  working  with  private 
purchasers  to  expand  the  set  of 
measures.  We  believe  it  is  important  to 
give  M+C  organizations  time  to  adjust  to 
the  current  standard  measures  before 
imposing  further  requirements.  Oiu' 
experience  with  the  standard  measures 
in  place  now  will  also  be  helpful  in 
deciding  whether  additional  measures 
are  appropriate,  and  if  so,  which 
measures  would  be  most  effective. 

Comment:  Certain  commenters  asked 
that  the  standard  measures  we  require 
be  predictive  of  outcomes,  and  be 
estabUshed  utilizing  evidence-based 
medical  research.  C)ne  commenter  asked 
that  we  estabUsh  a  "data  dictionary" 
that  will  give  M+C  organizations 
detailed  and  clear  definitions  of  the 
required  measiues.  Another  commenter 
cautioned  that  the  development  of 
another  set  of  core  measures  for  M+C 
organizations  will  result  in  unnecessary' 
duplication  and  lead  to  confusion  if  the 
measures  are  defined  differentiy  by 
accreditation  organizations  and  by 
HCFA. 

Response:  As  mentioned  earlier,  M+C 
organizations  are  required  to  report 
HEDIS  data.  The  HEDIS  measures  are 
predictive  of  outcomes,  are  well 
defined,  and  are  well  established  in  the 
private  sector.  Our  requirements  may 
change  in  future  years  as  the  HEDIS 
instrument  evolves  and  as  other 
measurement  instnunents  are 
developed. 

Comment:  One  commenter  asked 
what  role,  if  any,  JCAHO's  ORYX 
performance  indicators  will  have  in 
meeting  our  data  reporting 
requirements,  and  whether  there  would 
be  duplication.  One  commenter  asked 
that  we  consider  the  OASIS  data  set  and 
OBQI  system  for  home  care  (and 
eventually  PACE)  to  be  reasonable 
alternatives  to  HEDIS  for  managed  long- 
term  care  plans. 

Response:  Again,  our  goals  with 
respect  to  data  management  are  to 
minimize  burden  and  maximize 
effectiveness.  We  are  working 
collaboratively  with  accrediting 
organizations  like  the  JCAHO,  with 
these  goals  in  mind.  The  ORYX 
indicators  are  still  in  the  developmental 
stage  and,  furthermore,  since  they  focus 
specifically  on  hospitals,  they  cannot  be 
used  to  measure  much  of  the 
performance  of  managed  care 
organizations.  All  home  health  agencies 
serving  Medicare  beneficiaries,  whether 
in  managed  care  or  traditional  Medicare, 
are  required  to  provide  information 
throu^  OASIS.  In  general,  we  are  not 
requiring  managed  long-term  care  plans 
to  provide  HEDIS  information,  with  the 
exception  of  several  demonstration 
sites.  However,  reporting  requirements 
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for  long-term  care  entities  may  change 
in  the  future. 

Comment:  A  few  commenters 
addressed  our  intention  to  consider 
historical  plan  and  original  Medicare 
performance  data  and  trends  when 
establishing  minimum  performance 
levels.  One  asked  for  clarification  as  to 
the  standards  we  will  use.  Two  objected 
to  basing  minimum  performance  levels 
on  historical  performance  data  and 
trends,  explaining  that  many  Medicare 
program  requirements,  including  those 
related  to  access  to  services,  emergency 
services  and  due  process,  are  not  ideal 
targets,  but  rather  legal  requirements 
under  Federal  law.  The  commenters 
were  concerned  that  looking  to 
historical  performance  might  result  in 
establishing  a  minimum  performance 
level  that  is  less  than  what  the  law 
reouires. 

Response:  We  agree  with  commenters 
that  it  would  not  be  appropriate  to 
establish  minimum  performance  levels 
for  aspects  of  care  or  service  for  which 
required  levels  of  performance  have 
already  been  dictated  by  regulation  or 
statute.  However,  there  are  many 
measures  of  care,  such  as 
mammography  or  immunization  rates, 
for  which  no  mandated  minimum 
exists.  In  these  areas,  it  is  useful  to 
know  what  historical  performance  has 
been,  because  while  we  are  interested  in 
establishing  minimum  performance 
levels  that  motivate  improvement,  we 
want  those  levels  to  be  achievable.  At 
this  time,  the  process  for  establishing 
minimum  performance  levels  has  not 
been  finalized,  but  we  expect  that  we 
will  set  the  minimum  at  a  percentile  of 
previous  performance,  and  revise  the 
minimum  year  by  year  as  overall 
performance  rises. 

Comment:  A  number  of  commenters 
objected  to  our  intention  to  establish 
minimum  performance  levels.  One 
commenter  said  that  it  would  be 
inconsistent  with  our  statement  in  the 
preamble  to  the  interim  final  rule  that 
we  would  not  adopt  a  "one  size  fits  all" 
approach  to  performance  measurement. 
Another  commenter.  although  not 
opposed  to  minimum  performance 
levels,  asked  that  we  take  into 
consideration  variation  in  the  model  of 
delivery,  such  as  network-model  or 
group-model,  when  establishing  the 
levels. 

Response:  We  believe  that  it  is 
feasible  and  in  the  best  interest  of 
Medicare  beneficiaries  to  require  that 
the  quality  of  care  provided  by  M+C 
organizations  offering  network  plans 
meet  minimum  standards.  This  is  an 
additional  protection  above  making 
performance  information  available  to 
beneficiaries  for  the  purpose  of  plan 


selection.  We  believe  that  there  would 
be  a  de  facto  requirement  that 
organizations  achieve  minimnin 
performance  levels,  even  if  there  were 
no  explicit  requirement  in  the 
regulation.  That  is,  even  if  the 
r^ulation  required  only  that 
organizations  report  their  perfonnance 
on  standard  measures,  we  would  still 
judge  their  performance  by  comparing  it 
with  some  benchmark  for  the  purpose  of 
determining  whether  to  take  remedial 
action  or  continue  contracting  with  the 
organization,  which  would  have  the 
same  effect  as  applying  a  minimum 
performance  level.  We  see  no  reason  not 
to  recognize  this  implicit  requirement  in 
the  regulation. 

As  we  stated  in  the  preamble  to  the 
interim  final  rule,  we  are  sensitive  to  the 
different  structures  of  plans.  We  will 
consider  the  impact  plan  structure  has 
upon  the  ability  of  an  M4<]  organization 
to  affect  provider  behavior.  We  will 
consider  these  issues  when  making  our 
decisions  regarding  the  standard 
measures  for  which  it  is  appropriate  to 
establish  minimum  levels  of 
performance. 

Comment:  Two  commenters 
addressed  the  possibility  that  some  of 
the  minimum  performance  levels  HCFA 
establishes  will  be  regional  instead  of 
national.  One  commenter  objected  to 
establishing  non-national  performance 
levels.  The  other  supported  the  idea  of 
establishing  minimum  performance 
levels  with  consideration  for  regional 
area  variation. 

Response:  Because  it  is  our  intention 
to  establish  minimum  performance 
levels  that  are  meaningful  as  well  as 
achievable,  we  must  consider  regional 
variation  where  it  exists.  It  is  our 
ultimate  goal  to  have  national  minimiun 
performance  levels,  but  it  may  be 
necessary  to  move  towards  this  goal 
incrementally  by  first  establishing 
regional  performance  levels. 

Comment:  One  commenter  asked  how 
we  can  require  that  M-fC  organizations 
meet  minimum  performance  levels  1 
year  after  the  levels  are  established,  if 
we  recognize  a  3-year  cycle  as  the 
standard  for  performance  improvement. 

Response:  The  purpose  of 
performance  improvement  projects  is 
not  to  bring  plan  performance  up  to 
minimum  performance  levels,  but  rather 
to  move  it  closer  to  national 
benchmarks.  In  most  cases,  we  believe 
that  plan  performance  would  already 
surpass  the  "minimum  performance 
levels"  that  we  are  now  in  the  process 
of  developing.  An  immediate 
intervention  and  not  a  lengthy 
performance  improvement  project 
would  probably  be  called  for  if  a  plan 


offered  by  an  M+C  organization  failed  to 
meet  a  minimum  performance  level. 

Comment:  One  commenter  asked  that 
we  establish  some  minimum 
performance  levels  related  to  the  care  of 
persons  with  disabilities. 

Response:  As  noted  above,  we  are  still 
in  the  early  stages  of  identifying  the 
measures  for  which  minimum 
performance  levels  will  be  established. 
When  we  do,  we  will  consider  the 
commenter's  suggestion. 

Comment:  A  nimiber  of  commenters 
objected  to  the  possibility  that  we  will 
nonrenew  an  organization's  contract  on 
the  basis  of  its  failure  to  meet  minimum 
performance  levels.  Two  of  these 
commenters  complained  that  any 
organization  might  fall  short  of  a 
specific  numerical  standard  because  of 
random  events  beyond  its  control.  As  an 
alternative  to  nonrenewal,  one 
commenter  asked  that  we  impose 
intermediate  sanctions.  Another  asked 
that  we  not  impose  sanctions  at  all  if  an 
organization  is  making  a  good  faith 
effort  to  meet  the  requirements.  Some 
commenters  suggested  that  we  work 
with  organizations  to  improve  their 
performance  in  lieu  of  nonrenewal.  In 
particular,  one  commenter 
reconunended  that  we  require 
organizations  to  participate  in  PRO- 
sponsored  improvement  projects  when 
minimum  performance  levels  are  not 
met. 

Response:  As  a  value-based 
purchaser,  HCFA  has  a  responsibility  to 
implement  requirements  that  promote 
accountability  on  the  part  of  M+C 
organizations.  Although  we  have  the 
authority  to  nonrenew  an  organization's 
contract  for  failure  to  meet  quality 
assurance  requirements,  we  have  stated 
that  in  most  instances  we  will  first  offer 
technical  assistance  and/or  require 
corrective  action  plans.  Intermediate 
sanctions  are  also  within  HCFA's 
prerogative. 

Comment:  One  commenter  asked  that 
we  reward  an  organization  that  shows 
demonstrable  improvement  in  the 
health  status  of  beneficiaries  by  giving 
it  a  bonus  payment  such  as  a  percentage 
of  its  capitation  rate.  The  commenter 
contended  that  a  bonus  payment  is 
necessary  to  ensure  that  organizations 
are  equitably  reimbursed,  since  under  a 
risk-adjusted  ACR.  organizations  will 
receive  lower  payments  for  healthy 
enrollees. 

Response:  It  is  appropriate  that  an 
M+C  organization  receive  lower 
payments  for  healthy  eiut>llee8  because 
the  cost  of  caring  for  them  is 
proportionately  lower.  Because  an 
organization  that  successfully  completes 
a  performance  improvement  project  will 
have  reduced  the  incidence  of  negative 
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outcomes  and  the  expenses  associated 
with  them,  any  reduction  in  Medicare 
payment  as  the  result  of  risk  adjustment 
should  not  adversely  affect  the 
organization's  profitability.  Indeed,  the 
successful  completion  of  performance 
improvement  projects  should  bolster  an 
organization's  business.  The 
information  that  an  organization  has 
successfully  completed  performance 
improvement  projects  will  be  shared 
with  potential  enrollees,  and  should 
help  its  market  position. 

Comment:  One  commenter  asked  that 
we  establish  public  recognition  awards 
at  the  state  and  national  level  for 
innovative  and  successful  organization 
performance  improvement  projects. 

Response:  Although  there  has  been 
much  discussion  around  the  issue  of 
establishing  performance  incentives,  we 
currently  have  no  plans  to  develop  an 
awards  program  for  M+C  organizations. 
However,  they  may  wish  to  consider 
promoting  their  excellent  performance 
themselves  through  the  media  and  their 
marketing  materials. 

Comment:  One  commenter  requested 
that  we  specify  the  nature  and  form  of 
the  documentation  and  data  that 
organizations  must  make  available  to 
demonstrate  compliance. 

Response:  With  respect  to  monitoring 
compliance,  we  have  completed  the 
design  of  a  revised  M+C  interim 
monitoring  tool  that  follows  the 
structiue  of  both  the  M+C  regulations 
and  the  Quality  Improvement  System 
for  Managed  Care  (QISMC)  Interim 
Standards  and  Guidelines  (which 
provide  interpretive  guidance  for  both 
subpart  D  standards  as  well  as  standards 
relating  to  the  delivery  of  health  care 
and  enrollee  services).  The  monitoring 
tool  specifies  the  documentation  and 
data  that  we  will  look  for  in  our 
compliance  monitoring. 

Comment:  Many  commenters 
emphasized  the  importance  of 
collaboration  between  the  managed  care 
industry  and  HCFA  as  implementation 
of  the  regulation  proceeds.  One 
conunenter  recommended  that  we 
establish  a  formal  advisory  counsel 
composed  of  representatives  of  industry 
associations.  Odier  conunenters  urged 
that  we  consult  with  physicians  and 
accreditation  orgemizations  in  selecting 
standard  measures  and  setting 
minimum  performance  levels. 

Response:  Since  we  began  developing 
QISMC  4  years  ago,  we  have  been 
engaged  in  an  ongoing  dialogue  with 
representatives  of  the  managed  care 
industry,  advocacy  groups,  various 
health  care  providers,  and  state 
regulatory  bodies  to  ensure  broad 
involvement  in  the  document 
development  process.  We  recognize  the 


value  of  this  fype  of  collaborative 
exchange  and  intend  to  continue  this 
activity. 

Comment:  A  niunber  of  commenters 
asked  that  we  coordinate  our  quality 
improvement  efforts  with  those  of  the 
private  sector,  particularly  NCQA.  One 
commenter  was  concerned  that  we  are 
establishing  an  independent  system  of 
quality  improvement  requirements 
rather  than  building  upon  the 
collaborative  public-private  efforts  that 
we  have  participated  in,  such  as  HEDIS. 

Response:  The  QAPI  requirements 
established  in  the  regulation  build  upon 
a  number  of  the  public-private  efforts 
mentioned  by  commenters.  For 
instance,  as  noted  above,  the  standard 
measures  on  which  M+C  organizations 
now  are  required  to  report  to  comply 
with  §  422.152  (c)(1)  and  (e)(1)  are  the 
HEDIS  measures;  we  have  been 
collaborating  with  private  sector  group 
purchasers  since  1994  to  develop  these 
measures,  and  we  recognized  the  value 
of  incorporating  them  into  our  QAPI 
strategy. 

Comment:  One  commenter  questioned 
HCFA's  authority  to  require  that 
performance  improvement  projects 
achieve  "significant"  improvement, 
pointing  out  that  the  statute  requires 
only  that  M+C  organizations  "take 
action"  to  improve  quality.  Another 
commenter  questioned  our  authority  to 
impose  as  much  structure  on 
performance  improvement  projects  as 
we  have,  asserting  that  by  requiring  that 
projects  focus  on  specified  areas  of 
clinical  and  nonclinical  services,  and 
directing  M+C  organizations  to 
undertake  specific  projects  among  the 
required  areas,  we  have  exceeded  oiu' 
statutory  mandate. 

Response:  We  believe  that  oiu 
responsibility  as  a  value-based 
purchaser  and  duty  as  a  trustee  of 
Medicare  funds  includes  requiring  that 
M+C  organizations  provide  high  quality 
services,  and  the  statute  recognizes  this 
responsibility.  For  instance,  section 
1852(e){2)(A)(vi)  of  the  Act  requires -that 
M+C  organizations  "provide  the 
Secretary  with  such  access  to 
information  collected  as  may  be 
appropriate  to  monitor  and  ensure  the 
quality  of  care  provided  imder  this  part" 
(emphasis  added).  Requiring  that  M+C 
organizations  conduct  projects  that 
achieve  improvement  diat  is  significant 
and  sustained  over  time  is  one  way  for 
us  to  meet  our  obligation  under  the 
statute.  We  also  believe  that  the 
language  quoted  by  the  commenter, 
requiring  that  M+C  organizations  "take 
action"  to  improve  quality  can  be 
reasonably  interpreted  to  require  that 
improvement  actually  occur.  A 
requirement  to  "take  action"  to  improve 


quality  clearly  suggests  that  the  M+C 
organization  have  an  objective  in  mind 
in  doing  so.  We  believe  that  a  significant 
improvement  is  a  reasonable  and  logical 
objective  for  "action"  to  improve 
quality.  While  the  structure  imposed  in 
the  interim  final  rule  is  flexible,  and 
grants  M+C  organizations  broad 
discretion  in  many  areas  in  designing 
their  QAPI  programs,  welielieve  that 
some  structiu^  is  necessary  in  order  to 
ensure  that  the  projects  will  be 
meaningful  for  Medicare  enrollees.  We 
believe  that  the  M+C  quahty  assurance 
requirements  represent  a  reasonable 
interpretation  of  requirements  in  section 
1852(e).  and  a  reasonable  exercise  of  our 
broad  authority  under  section  1856(b)(1) 
to  establish  M+C  standards  by 
regulation. 

Comment:  Two  commenters 
addressed  the  issue  of  the  number  of 
performance  improvement  projects  M+C 
organizations  are  required  to  perform. 
One  commenter  explained  that  it  is 
difficult  to  conduct  valid  and  reliable 
performance  improvement  projects  with 
a  small  number  of  participants,  and 
asked  that  the  number  of  required 
performance  improvement  projects  be 
proportionate  to  the  size  of  the  plan. 
The  second  commenter  asked  that  we 
limit  the  number  of  required 
performance  improvement  projects  to 
one  new  project  per  year,  and  limit  the 
number  of  projects  required  to  be 
underway  at  any  one  time  to  four. 

Response:  QISMC  requires  that  M+C 
organizations  initiate  two  performance 
improvement  projects  a  year.  Given  that 
projects  are  allowed  3  years  in  which  to 
achieve  significant  improvement,  once 
QISMC  is  fully  implemented  an 
organization  will  not  need  to  have  more 
than  six  projects  imderway  at  any  one 
time:  two  in  the  initiation  stage,  two  in 
the  intervention  stage,  and  two  in  the 
completion  stage.  We  believe  this  is  a 
reasonable  burden  for  both  large  and 
small  plans.  Smaller  plans  are  not  at  a 
disadvantage  because  organizations  are 
not  required  to  show  statistically 
significant  improvement  on  every  topic 
affecting  a  small  population.  Statistical 
significance  is  only  required  in 
instances  when  an  organization  chooses 
to  sample  its  population.  For  small 
populations,  an  organization  has  a 
strong  incentive  to  measure  the  results 
of  its  project  on  the  entire  affected 
population,  because,  when  the 
organization's  project  targets  the  entire 
affected  population,  only  a  10  percent 
reduction  in  the  "performance  gap"  is 
required,  not  statistical  significance.  For 
example,  if  an  organization  chose  to 
study  a  condition  that  affected  only  100 
enrollees.  and  its  current  performance 
was  50  percent,  to  achieve  a  10  percent 
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reduction  in  the  performance  gap  it 
would  have  to  demonstrate  that  it 
improved  the  care  to  five  enrollees.  If 
the  organization  measured  the  results  of 
its  project  on  a  sample  of  the 
population,  it  would  have  to  show 
improvement  for  many  more  enrollees 
to  achieve  statistical  significance. 
We  are  aware  that  a  number  of 
technical  issues  relating  to  improvement 
project  design  remain  to  be  resolved. 
For  instance,  we  must  decide  what  to  do 
when  a  project  population  is  so  small 
that  measurement  of  the  results  of  the 
project  is  not  meaningful  or  what  to  do 
if  the  baseline  performance  is  so  high 
that  the  sample  size  required  for 
statistical  significance  is  very  large.  We 
intend  to  resolve  these  issues  in  an 
updated  version  of  QISMC. 

Comment:  One  commenter  pointed 
out  that  a  significant  period  of  time  will 
be  required  following  the  intervention 
before  improvements  are  observed  at  the 
population  level,  and  the  commenter 
was  concerned  that  there  appears  to  be 
no  allowance  for  this  time  period. 

Response:  QISMC  allows  for  such  a 
time  period.  As  mentioned  earlier, 
QISMC  does  not  require  a  performance 
improvement  project  to  achieve 
significant  improvement  until  the  end  of 
its  third  year.  Experience  has  shown 
that  there  are  many  opportunities  for  an 
intervention  to  yield  results  within 
three  years.  QISMC  makes  an  even  more 
generous  allowance  for  more 
complicated  projects. 

Comment:  Many  commenters 
addressed  the  requirement  that 
performance  improvement  projects 
achieve  significant  improvement.  The 
majority  of  these  commenters  opposed 
the  10  percent  standard  for  reduction  in 
the  performance  gap.  As  discussed 
above,  this  standard  (which  is  specified 
in  QISMC)  requires  that  the  organization 
reduce  by  at  least  10  percent  the 
percentage  of  cases  in  which  the  quality 
indicator  that  measures  its  performance 
in  the  project's  focus  area  is  failed. 
Several  of  these  commenters 
complained  that  the  standard  is  not 
realistic.  One  conunenter  explained  that 
in  many  data  situations,  administrative 
claims  may  not  be  complete  or  be 
reliable  to  allow  for  a  meaningful 
evaluation.  Other  commenters  offered 
other  examples  of  impediments  to 
achieving  significant  improvement, 
including  regional  variation  of 
utilization  and  imperfect  provider  and 
enrollee  compliance.  One  commenter 
asked  us  to  recognize  that  enrollee 
lifestyle  choices,  diet,  and  compliance 
with  medical  treatment  will  impact 
upon  an  organization's  ability  to  achieve 
significant  improvement  in  health 
status.  Another  commenter  asked  that 


we  recognize  that  it  is  the  provider  who 
actually  has  control  of  the  care  process. 
For  these  reasons,  these  commenters 
asked  that  we  not  hold  organizations 
resfransible  for  achieving  significant 
improvement,  but  for  initiating 
activities  that,  if  followed  by  enrollees 
and  providers,  are  likely  to  improve  the 
health  status  of  enrollees. 

Two  other  commenters  suggested  that 
we  take  a  different  approach.  They 
recommended  that  in  lieu  of  requiring  a 
10  percent  reduction  in  the  performance 
gap,  we  follow  NCQA's  approach  and 
require  that  managed  care  organizations 
provide  meaningful  evidence  that  they 
are  making  improvements  in  clinical 
care  and  service.  One  of  these 
commenters  suggested  that  to  define 
"meaningful,"  we  consider  whether  the 
improvement  resulted  in  a  better 
outcome  for  the  enrolled  population, 
whether  it  is  attributable  to  the 
organization's  actions,  and  whether  it 
affects  high-volume,  high-risk,  and/or 
high-cost  conditions  or  services.  The 
commenter  added  that  this  would  be 
more  effective  in  encouraging  complex 
or  innovative  projects  that  have  a  high 
risk  of  failure  but  that  offer  significant 
potential,  a  comment  that  was  echoed 
by  other  commenters  who  were 
concerned  that  a  rigid  numerical 
significant  improvement  standard 
would  encourage  organizations  to 
pursue  performance  goals  that  are  easily 
attainable. 

A  third  alternative  to  the  10  percent 
standard  was  submitted  by  a  commenter 
concerned  that  certain  characteristics  of 
the  Medicare  population  will 
complicate  the  achievement  of 
significant  improvement.  This 
commenter  pointed  out  that  the  elderly 
population  is  at  a  higher  risk  of  illness 
and  disease,  and  that  a  greater 
percentage  of  Medicare  beneficiaries 
have  multiple  disabilities  and 
comorbidities,  which  results  in  greater 
instability  in  their  health  status.  This 
commenter  recommended  that  we 
require  only  that  organizations  establish 
measurable  goals  for  their  interventions, 
and  that  we  evaluate  organizations  on 
their  ability  to  demonstrate  the  strength 
of  their  interventions  and  performance 
gains  over  time.  Further  support  of  this 
approach  was  offered  by  an  additional 
commenter  who  was  concerned  that  the 
10  percent  standard  would  encourage 
risk  selection  and  discourage  the 
enrollment  of  sicker  beneficiaries  with 
more  complex  health  issues. 

Response:  We  chose  to  make  a  10 
percent  reduction  in  the  performance 
gap  the  standard  because  we  believe  it 
is  necessary  to  have  an  objective 
standard  to  assess  whether  an 
organization  has  achieved  significant 


improvement  in  health  care  quality,  and 
because  we  have  observed  much  higher 
percentage  increases  in  performance 
than  10  percent.  Therefore,  10  percent  is 
a  reasonable  benchmark  to  use  based  on 
our  observation  of  past  organizational 
performance  in  improving  health  care 
quality.  Nationally  recognized  standards 
that  do  not  incorporate  objective 
standards  for  determining  if  quality 
improvement  has  occurred  have  been 
criticized  as  being  subjective  and 
lacking  in  reliabiUty  and  validity.  We 
have  learned  from  the  lessons  of  such 
standards,  and  based  on  the  strong 
evidence  from  the  Medicare  and 
Medicaid  programs,  have  elected  to 
implement  a  standard  that  is  consistent 
with  our  knowledge  of  quality 
improvement  in  both  the  Medicare  and 
Medicaid  programs. 

The  1 0  percent  improvement  standard 
is  the  best  way  we  have  at  present  to 
ensure  that  projects  are  meaningful,  and 
that  they  translate  into  positive  changes 
in  enrollees'  lives.  In  the  long  run,  in 
order  to  mitigate  the  incentive  to  choose 
trivial  projects,  we  will  attempt  to 
devise  a  way  to  measure  and  report  the 
relative  contribution  of  each 
performance  improvement  project, 
taking  into  account  such  factors  as  the 
niunber  of  enrollees  affected  by  the 
improvement  and  the  impact  the 
improvement  actually  has  upon  enrollee 
health  and  satisfaction.  Such  a  system  is 
years  away,  but  we  have  taken  a  first 
step  towards  it  by  starting  to  develop  a 
common  vocabulary  for  performance 
improvement  projects. 

As  for  the  comment  that  requiring  a 
10  percent  reduction  in  the  performance 
gap  will  encourage  risk  selection,  we 
believe  that  there  exist  numerous 
opportunities  for  M+C  organizations  to 
improve  performance  on  measures 
relating  to  the  care  of  sicker  enrollees 
with  complex  health  care  needs.  In  fact, 
we  believe  the  improvement  potential 
associated  with  the  care  of  sicker 
enrollees  exceeds  that  associated  with 
the  care  of  healthier  enrollees.  In 
addition,  the  introduction  of  risk- 
adjusted  payments  to  M+C 
organizations  should  further  discourage 
risk  selection. 

Comment:  One  commenter  was 
concerned  that  allowing  an  organization 
to  set  its  own  performance  goals  would     ■ 
be  a  disincentive  to  undertaking  any 
project  that  might  "lower  its  status" 
with  us  or  with  enrollees. 

Response:  We  believe  the  commenter 
is  referencing  the  QISMC  standard  that 
addresses  projects  in  which  data  are 
collected  on  the  entire  population  to  be 
studied  (that  is,  in  which  a  census  is 
involved).  QISMC  specifies  that,  in  the 
case  of  a  project  developed  by  the 


organization  itself,  significant 
improvement  is  demonstrated  by 
achieving  a  benchmark  level  of 
performance  that  is  defined  in  advance 
by  the  organization.  However,  the 
standard  goes  on  to  say  that  the 
organization's  benchmark  must  reduce 
the  opportimity  for  improvement  by  at 
least  10  percent,  which  is  the  same 
standard  for  HCFA  specified  projects. 
So,  the  commenter's  concern  is 
unfounded  because  the  objective  nature 
of  the  benchmark  ensures  an  acceptable 
level  of  effort  on  the  part  of  the 
organization. 

Comment:  One  commenter  noted  that 
when  multiple  interventions  are 
employed,  they  all  would  have  the 
potential  to  bring  about  improvements  ' 
in  outcomes.  The  commenter  asked  how 
we  will  determine  which  intervention 
was  responsible  for  the  observed 
change. 

Response:  It  is  only  necessary  that  an 
M+C  organization  show  that  its 
improvement  was  the  result  of  its  own 
actions  and  not  chance.  It  is  not 
necessary  to  determine  to  which  of  its 
interventions  the  improvement  should 
be  attributed,  although' we  expect  that 
the  M+C  organization  will  want  to  do  so 
for  its  own  management  purposes. 

Comment:  A  number  of  commenters 
addressed  the  issue  of  required 
participation  in  national  or  statewide 
performance  improvement  projects.  Half 
of  the  commenters  supported  the  idea  of 
such  projects.  One  commenter  asked 
that  we  consider  the  identification  and 
diagnosis  of  persons  with  Alzheimer's 
as  a  possible  national  performance 
improvement  project,  and  another  asked 
that  we  require  organizations  to 
participate  in  national  improvement 
projects  pertaining  to  persons  with 
disabilities. 

One  of  the  commenters  opposed  to 
national  or  statewide  performance 
improvement  projects  complained  that 
mandated  projects  will  detract  itom  the 
flexibility  organizations  need  to  best 
care  for  their  enrollees.  This  commenter 
pointed  out  that  many  organizations 
have  already  conducted  projects 
addressing  flu  and  pneumonia; 
consequently,  it  would  be  a  poor  use  of 
resources  for  them  to  be  required  to 
conduct  another  such  project.  Another 
opponent  argued  that  national  or 
statewide  performance  improvement 
projects  may  prove  to  be  inconsistent 
with  local  market  considerations. 

Response:  In  response  to  these 
concerns,  we  included  in  OPL  98-72  a 
statement  that  an  M+C  organization  is 
not  required  to  participate  in  the  HCFA- 
spcmsored  national  diabetes  project  but 
may,  at  its  discretion,  conduct  another 
diabetes-focused  project  that  utilizes  the 


Diabetes  Quality  Improvement  Program 
(DQIP)  indicators,  and  meets  the  project 
requirements  as  oudined  in  QISMC 
Domain  1.  For  their  second  performance 
improvement  project.  M+C 
orgsmizations  were  free  to  select  a  topic 
and  focus  area  of  their  choice. 

With  respect  to  the  concern  that 
organizations  may  have  already 
conducted  projects  addressing  influenza 
and  pneumonia,  which  have  been 
selected  as  the  national  project  topics 
for  2000.  there  are  many  aspects  to  the 
care  and  prevention  of  these  diseases 
that  organizations  may  not  have  fully 
addressed  in  previous  projects  that 
would  lend  themselves  very  well  to 
further  projects. 

At  this  point,  we  have  not  selected 
national  project  topics  beyond  year 
2000,  but  we  will  consider  the  care  of 
eiuvUees  with  Alzheimer's  and  writh 
disabilities  when  making  futiu« 
selections. 

Comment  One  commenter  asked  us 
how  we  will  decide  who  must 
participate  in  national  or  statewide 
performance  improvement  projects. 

Response:  It  is  a  contracting 
requirement  for  all  M+C  organizations 
offering  coordinated  care  plans  that  they 
conduct  a  project  addressing  a  topic  that 
we  have  determined  represents  a 
national  health  care  priority.  At  this 
time,  although  we  have  the  authority  to 
specify  State-specific  topics,  we  have 
not  done  so. 

Comment:  One  commenter  advocated 
that  we  explicitly  include  requirements 
in  the  regulation  for  organization 
participation  in  PRO-sponsored 
activities. 

Response:  There  is  no  requirement 
that  organizations  participate  in  PRO- 
sponsored  activities:  there  is  only  the 
requirement,  as  stated  in  QISMC,  that 
one  of  the  two  performeujce 
improvement  projects  that  an 
organization  initiates  per  year  relate  to 
a  topic  and  involve  quality  indicators 
chosen  by  us.  The  PRO  is  required  to 
provide  technical  assistance  on  the 
national  project  (and  on  all  other 
projects)  if  an  organization  requests  it, 
but  organizations  are  not  required  to 
work  with  the  PROs  on  their  projects. 
However,  we  expect  that  many 
organizations  will  choose  to  work  with 
the  PROs,  because  the  PROs  can  provide 
clinical  and  biostatistical  expertise; 
assistance  in  the  design  and  conduct  of 
projects;  advice  on  sampling,  data 
collection  and  analysis:  and,  review  and 
analysis  of  project  findings  and 
interventions. 

Comment.  A  few  commenters 
opposed  allowing  organizations  to  select 
the  topics  of  their  performance 
improvement  projects  from  within  the 


specified  clinical  and  nonclinical  areas, 
(jne  commenter  was  concerned  that 
organizations  will  choose  the  disease 
with  which  they  are  most  familiar, 
thereby  neglecting  low-incidence 
diseases.  Two  other  commenters  were 
concerned  that  organizations  will  avoid 
imdertaking  projects  in  areas  that 
highlight  poor  performance  or  that 
relate  to  discrete,  but  vulnerable, 
cohorts  of  patients,  such  as  those  with 
disabilities  or  rare  conditions.  These 
commenters  recommended  that  as 
alternatives  to  allowing  organizations  to 
select  their  own  performance 
improvement  project  topics,  we 
standardize  the  topics  across  all 
organizations;  we  standardize  the  topics 
across  all  organizations  within  a  given 
service  area,  selecting  the  topics  on  the 
basis  of  the  morbidity  and  mortality 
measures  for  seniors  in  the  service  area; 
or,  we  select  the  topics  for  each 
individual  organization  on  the  basis  of 
needs  identified  through  an  annual 
onsite  audit. 

Response:  We  believe  it  is  essential 
that  M+C  organizations  be  allowed  to 
target  at  least  some  of  their  performance 
improvement  activities  to  those  areas 
they  determine  would  be  of  most  benefit 
to  their  eiuollees.  Balanced  against  this 
opportimity  is  the  obUgation  to  address 
areas  that  we  consider  to  be  of  universal 
importance  to  the  Medicare  population. 
Between  organization-specific  projects 
and  national  projects,  we  expect  that  all 
significant  improvement  opportunities 
can  be  addressed.  If  upon  review  we 
find  that  an  organization's  performance 
in  a  particular  aspect  of  care  or  service 
is  poor  and  the  organization  has 
repeatedly  failed  to  initiate  action  to 
improve  it,  we  have  the  authority  to 
direct  that  the  organization  do  so. 

Comment:  Two  commenters  asked 
that  we  expand  the  required  clinical 
focus  areas.  One  asked  that  we  include 
high-risk,  low-incidence  conditions  and 
populations,  and  the  other  asked  that 
we  include  laboratory  and  other 
diagnostic  services. 

Response:  High-risk,  low-incidence 
conditions  are  subsiuned  within  the 
high-risk  focus  area.  Although  issues 
selected  for  study  generally  should 
affect  a  significant  portion  of  the 
organization's  Medicare  enrollees  (or  a 
specified  subpopulation  of  enrollees), 
organizations  should  tai;get  infrequent 
conditions  or  services  if  data  indicate 
they  warrant  study.  As  for  laboratory 
emd  other  diagnostic  services,  they 
could  fall  imder  a  number  of  the  ciurent 
focus  areas.  Therefore,  we  do  not  find  it 
necessary  to  add  to  the  current  Ust  of 
focus  areas. 
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Comment:  One  conunenter  asked  how 
"high-volume  services"  and  "high-risk 
services"  are  deBned. 

Response:  We  did  not  provide  a 
definition  of  "high-voliune"  or  "high- 
risk"  services  for  several  reasons.  First, 
it  was  our  intention  to  allow 
organizations  discretion  in  developing 
their  own  definitions  and  criteria, 
consistent  with  the  needs  of  their 
organizations.  For  the  most  part,  both 
terms  have  commonly  understood 
meanings,  and  therefore,  we  did  not 
think  they  required  explanations. 

Since  M+C  organizations  will  be 
monitored  on  whether  they  conduct 
QAPI  projects  addressing  these  focus 
areas,  and  to  respond  to  the  request  for 
further  information,  we  suggest  that 
organizations  consult  the  QISMC 
Interim  Standards  and  Guidelines 
(specifically.  Standards  1.3.4.5  and 
1.3.4.6)  for  further  guidance  as  to  our 
expectations.  In  selecting  a  quality 
improvement  project  focusing  on  high- 
risk  or  high- volume  services,  we  note 
that  the  focus  does  not  necessarily  have 
to  be  on  a  clinical  condition  per  se,  but 
on  a  service  and  how  it  may  be 
improved.  In  HEDIS  99,  Volume  2. 
Technical  S{)ecifications.  there  are 
several  clinical  conditions  for  which 
sugg    ted  indicators  are  provided  in 
assessing  "High-Occurrence/High-Cost" 
DRGs.  Congestive  heart  failure,  angina 
pectoris,  chronic  obstructive  pulmonary 
disease  and  other  conditions  which 
place  the  enroUee  at  risk  of  increased 
morbidity  or  mortality  would  certainly 
constitute  appropriate  conditions  under 
the  "high-risk"  category.  An 
organization  may  assess  experiences  of 
care  received  hom  specialized  centers 
inside  or  outside  of  its  network,  such  as 
bum  centers,  transplant  centers,  or 
cardiac  surgery  centers.  With  respect  to 
"high-volume"  services,  an  M+C 
organization  may  target  quality 
improvement  in  a  frequently  performed 
surgical  procedure,  or  across  different 
surgical  or  invasive  procedures. 

Comment:  One  commenter  asked  how 
"clinical  area"  is  defined.  The 
commenter  asked  whether  it  is  a  clinical 
condition,  such  as  diabetes,  or,  an 
opportunity  within  a  clinical  condition, 
such  as  the  number  of  glycohemoglobin 
blood  tests  performed  for  diabetic 
enroUees. 

Response:  The  answer  is  that  it  can  be 
either.  Standard  1.3.4  of  the  QISMC 
Interim  Standards  and  Guidelines 
provides  additional  detail  regarding  the 
specific  focus  areas.  It  should  be  noted 
that  in  choosing  the  areas,  we  avoided 
a  disease-specific  focus,  opting  instead 
to  define  them  in  a  broad  sense  and 
therefore  allow  M>C  organizations 
maximum  discretion  in  determining 


where  their  specific  project  might  best 
fit.  For  example,  performance  of  dilated 
eye  exams  in  the  diagnosis  and 
treatment  of  diabetic  retinopathy  might 
best  be  placed  under  the  clinical  focus 
area  of  Secondary  Prevention  of  a 
chronic  condition  (Standard  1.3.4.2).  as 
it  serves  to  identify  and  potentially 
control  a  diabetes-related  condition. 

Comment:  One  commenter 
recommended  that  the  clinical  area  of 
"continuity  and  coordination  of  care" 
include  an  evaluation  of  whether  the 
appropriate  mix  of  services  is  being 
furnished,  and  of  whether  there  is 
adequate  access  to  specialty  care. 

Response:  These  are  aspects  of 
continuity  and  coordination  of  care  that 
organizations  may  choose  to  select  as 
project  topics.  However,  we  will  not 
require  these  as  topics  because  such 
specificity  might  serve  to  unduly  restrict 
an  organization  in  its  efforts  to  identify 
those  aspects  of  care  and  service  most 
in  need  of  a  formal  performance 
improvement  project.  General 
requirements  and  concepts  relating  to 
continuity  of  care  and  access  to  services 
are  found  at  §422.112. 

Comment:  Two  commenters 
addressed  the  need  to  coordinate 
performance  improvement  projects.  The 
first  commenter  asked  that  in  areas 
where  there  are  multiple  M+C 
organizations,  we  require  that 
organizations  coordinate  their  selection 
of  project  topics  so  as  to  minimize  the 
data  gathering  and  reporting  burden  that 
will  be  imposed  on  hospitals.  The 
second  commenter  asked  that  we  allow 
M-*-C  organizations  serving  in  more  than 
one  region  to  partner  in  collaborative 
projects,  perhaps  under  the  aegis  of  a 
national  organization  such  as  the  Blue 
Cross  Blue  Shield  Association.  This 
commenter  also  asked  that  we  permit 
collaborative  projects  through  the 
Agency  for  Health  Care  Policy  and 
Research  (now  known  as  the  Agency  for 
Healthcare  Research  and  Quality)  or 
professional  organizations/societies. 

Response:  We  agree  with  these 
commenters.  We  have  consistently 
stated  that  we  encourage  M-fC 
organizations  to  collaborate  across 
plans,  with  other  organizations,  and 
within  their  States  and  regions  to 
promote  reduction  of  administrative 
burden  and  to  enhance  the  general 
applicability  of  study  findings. 
Certainly,  the  PROs  may  serve  in  a 
convener/collaborator  role  with  respect 
to  promoting  such  activity.  To  further 
this  effort,  we  co-sponsored  a  National 
Diabetes  Conference  in  conjunction 
with  the  American  Association  of 
Health  Plans  and  the  American  Diabetes 
Association  to  provide  additional 
guidance  and  materials  which  may  be 


used  uniformly  by  M-t-C  organizations  in 
the  conduct  of  their  diabetes 
performance  improvement  projects.  We 
expect  other  ad  hoc  collaborations  to 
occur  in  the  future. 

Comment:  One  commenter  asked  that 
we  encourage  M-fC  organizations  to 
work  with  their  contracted  providers,  as 
well  as  other  health  care  professionals 
and  associations,  in  developing  their 
performance  improvement  projects. 

Response:  As  indicated  in  the 
previous  response,  we  recognize  the 
importance  of  collaboration.  To  that 
end.  QISMC  requires  that  an 
organization  allow  its  providers  (and 
enroUees)  an  adequate  opportimity  to 
provide  input  regarding  the  selection 
and  prioritization  of  performance 
improvement  projects. 

Comment:  Two  conunenters 
addressed  the  requirements  relating  to 
health  information.  One  commenter 
claimed  that  without  uniform  collection 
methods,  it  is  unreasonable  to  require 
organizations  to  ensure  that  the 
information  they  receive  from  providers 
of  services  is  reliable  and  complete. 
This  commenter  believes  that  some 
organizations,  especially  those  offering 
non-network  M-fC  MSA  plans  and  M-fC 
PFFS  plans,  will  be  unable  to  meet  this 
requirement.  The  other  commenter 
asked  that  we  clarify  what  level  of 
organization  oversight  will  be  necessary 
for  an  organization  to  meet  the 
requirement  that  it  ensure  the  reliability 
and  completeness  of  the  information  it 
receives  from  providers  of  services. 

Response:  To  promote  continuous 
quality  improvement,  it  is  essential  that 
collection  and  management  of 
meaningful  statistical  information  be 
seen  as  means  to  that  end.  Statistically 
valid  data  that  assist  in  explaining 
patterns  of  care  and  in  justifying 
variations  in  care  are  as  valuable  as  data 
that  identify  problems  in  the  provision 
of  care.  Without  good  data,  we  caimot 
make  scientifically  defensible  or 
financially  meaningful  health  care 
decisions.  Therefore,  collection  of 
appropriate  and  accurate  data  is  both 
good  science  and  good  business.  To  the 
extent  that  a  particular  M+C 
organization  currently  is  unable  to  meet 
these  requirements,  we  believe  that  the 
answer  is  not  to  change  the 
requirements,  but  for  the  organization  to 
make  the  changes  necessary  to  be  able 
to  meet  these  requirements. 

As  for  oversight  of  the  health 
information  system,  the  organization  is 
ultimately  responsible  for  determining 
at  what  level  within  its  structure  there 
will  be  oversight  which  ensures  the 
reliability  and  completeness  of 
information  received  frt>m  providers. 


Comment:  One  commenter  suggested 
that  we  require  that  organizations,  in 
processing  requests  for  initial  or 
continued  authorization  of  services, 
follow  written  policies  and  procedures 
that  reflect  scientifically  sound  and 
evidence-based  medical  guidelines, 
rather  than  reflect  current  standards  of 
medical  practice.  The  commenter 
contended  that  not  all  ciurent  standards 
reflect  the  best  medical  practices. 

Response:  Historically,  ciurent 
standards  of  medical  practice  have  been 
the  benchmark  for  care  provided  by 
managed  care  organizations.  The 
purpose  of  using  these  standards  has 
been  to  ensiue  that  the  quality  of  care 
delivered  through  managed  care 
organizations  was  comparable  to,  or 
better  than,  that  provided  by  fee-for- 
service  entities.  Diuing  the  last  decade, 
advances  in  quality  measurement  and 
the  development  of  practice  guidelines 
and  improved  mechanisms  for  assessing 
utilization  management  have  been 
adopted  as  standard  practice  in  many 
organizations. 

We  agree  with  the  commenter  that  in 
processing  requests  for  authorization  of 
services,  the  organization  should  follow 
policies  and  procedures  that  are  based 
on  scientifically  sound  and  evidence- 
based  guidelines.  Nevertheless,  we 
recognize  that  in  instances  where  such 
guidelines  do  not  exist,  individuals 
making  authorization  determinations 
may  need  to  refer  to  current  standards 
of  medical  practice.  In  those  cases,  an 
M+C  organization  must  have  in  place 
written  policies  and  procediues  to 
ensure  that  all  coverage  decisions  are 
designed  to  provide  care  in  the  safest, 
most  beneficial  and  cost-effective 
fashion. 

Comment:  One  commenter  asked  that 
we  require  organizations  offering  M+C 
PFFS  and  non-network  MSA  plans  to 
use  written  protocols  for  utilization 
review,  and  to  provide  their  utilization 
review  findings  to  enroUees  and 
providers  at  least  annually. 

Response:  Section  1852(e)(2)  of  the 
Act  does  not  require  that  M+C  PFFS  and 
non-network  MSA  plans  (and  under  the 
BBRA,  PPO  plans)  establish  written 
protocols  for  utilization  review.  To  the 
contrary,  section  1852(e)(2)(B)(ii) 
imposes  requirements  "insofar  as"  an 
organization  provides  for  such 
protocols,  clearly  contemplating  that 
some  M+C  organizations  may  choose  to 
do  so,  and  some  may  not.  Thus,  we  do 
not  believe  that  such  a  requirement 
would  be  consistent  with  statutory 
intent. 

Comment:  Four  commenters  were 
concerned  about  the  lack  of  an  explicit 
requirement  that  organizations  take 
immediate  remedial  action  when 


individual  quality  problems  are  found. 
Two  commenters  explained  that 
performance  measurement  and 
performance  improvement  projects 
result  in  the  collection  of  data  that  can 
be  used  to  establish  baselines  and  track 
performance  over  time,  but  neither 
serves  as  a  mechanism  for  ensiuing  that 
real  problems  experienced  by  current 
enroUees  are  systematically  identified 
and  corrected.  These  commenters 
recommended  that  we  require  that 
organizations  "take  appropriate 
remedial  action  whenever  inappropriate 
or  substandard  services  have  been 
provided  or  services  that  ought  to  have 
been  furnished  have  not  been 
provided." 

Response:  Clearly,  an  essential 
component  of  any  effective  "ongoing 
quality  assurance  program"  as  required 
under  section  1852(e)  of  the  Act  is  the 
correction  of  identified  problems. 
QISMC  already  requires  that  an 
organization  correct  significant  systemic 
problems  that  come  to  its  attention 
through  internal  siuveiUance. 
complaints  or  other  mechanisms.  As  the 
commenters  suggested,  we  are  adding  a 
modified  version  of  this  requirement 
imder  new  §  422.152(f)(3)  to  require 
correction  of  all  identified  problems, 
because  it  is  oiu-  intention  that  an 
organization  take  appropriate  remedial 
action  whenever  a  problem  comes  to  its 
attention.  Although  §422.152  generally 
focuses  on  systemic  improvement,  we 
believe  it  is  appropriate  to  make  our 
intention  expUcit.  In  monitoring  this 
requirement.  HCFA  reviewers  will 
operate  by  a  "rule  of  reasonableness." 
taking  into  consideration  factors 
including  but  not  limited  to  the  severity 
and  prevalence  of  the  complaints  and 
the  level  of  effort  demonstrated  by  the 
organization  in  seeking  to  resolve  the 
matter. 

Comment:  Many  commenters 
addressed  the  relationship  between 
QISMC  and  the  M+C  regulations.  Two 
conunenters  asserted  that  it  was 
premature  to  model  the  regulation  on 
the  QISMC  requirements,  arguing  that 
the  QISMC  reqiiirements  should  be 
tested  and  evaluated  before  being 
applied  to  M+C  organizations.  These 
commenters  asked  that  we  scale  back 
the  quality  assurance  requirements  until 
after  they  have  been  tested  and 
evaluated,  and  if  appropriate,  restore 
them  to  the  regulation  using  the  normal 
notice  and  comment  process.  Two  other 
commenters  also  recommended  deleting 
the  QAPI  requirements  of  QISMC  from 
the  final  rule,  explaining  that  there  are 
areas  within  QISMC  that  should  be 
refined  before  they  are  implemented, 
such  as  the  number  and  kinds  of 


performance  improvement  projects  that 
will  be  required. 

Response:  As  we  mentioned  earlier, 
we  have  developed  a  cross-walk 
between  the  QISMC  requirements  and 
the  NCQA  accreditation  requirements, 
which  are  cujrendy  considered  the 
industry  standard.  For  the  most  part, 
QISMC  requirements  are  either  identical 
to  or  consistent  with  NCQA 
requirements.  Therefore,  we  are 
confident  that  our  expectations  have  not 
outpaced  the  state  of  the  art.  Also,  the 
HEDIS  measures  on  which  M+C 
organizations  must  report  have  already 
been  fully  tested  and  adopted  by  the    „ 
managed  care  industry. 

Finally,  in  response  to  concerns 
raised  by  managed  care  organizations 
regarding  the  potential  burden  imposed 
by  the  QISMC  performance 
improvement  project  requirements,  we 
significantly  scaled  back  the  number  of 
required  projects  per  year  from  nine 
required  projects  to  only  two  per  year. 
To  assist  M+C  organizations  further  in 
this  effort,  we  are  ciurenUy  developing 
model  performance  improvement 
projects  and  other  implementation  tools. 

Conmient:  Two  commenters 
addressed  the  time  frame  for  QAPI 
program  implementation.  The  first 
commenter  reconunended  that  the 
regulation  reflect  the  transition  policy 
found  in  the  QISMC  document,  whidi 
aUows  organizations  a  period  of  time  in 
which  to  build  and  refine  their  quality 
assessment  infrastructure  before  their 
quality  improvement  projects  will  be 
expected  to  achieve  significant 
improvement.  The  second  conunenter 
echoed  the  need  for  a  long 
implementation  time  frame. 

Response:  Implementation  policy  is 
more  appropriately  handled  through  the 
issuance  of  operational  policy  letters 
and  program  manuals  than  through 
regulation.  In  addition,  we  have  stated 
pubUcly  that  we  wiU  "phase-in"  both 
implementation  and  enforcement  of 
these  requirements,  in  recognition  of  the 
fact  that  many  organizations  are  stiU 
navigating  the  performance 
improvement  learning  curve. 

Comment:  A  few  commenters 
objected  to  the  statement  in  the 
preamble  to  the  interim  final  rule  that 
we  would  not  make  public  the  results  of 
an  organization's  performance 
improvement  projects.  One  conunenter 
complained  that  such  a  policy  would  be 
contradictory  to  our  commitment  to 
informed  consiuner  choice.  Another 
commenter  challenged  oiu'  rationale  for 
withholding  results,  which  was  that 
releasing  them  might  compromise 
enroUee  confidentiality  as  they  might 
involve  enroUee-specific  information. 
This  conunenter  suggested  that  we 
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redact  enrollee-specific  information,  or 
direct  organizations  to  report 
information  in  ways  that  protect 
enrollee  identities.  Another  commenter 
also  supported  the  notion  of  releasing 
pertinent,  non-confidential  information 
about  organization  quality  gleaned  from 
performance  improvement  projects. 

One  commenter  praised  the  policy  we 
put  forth  in  the  preamble,  explaining 
that  providing  the  results  of 
performance  improvement  projects  to 
Medicare  beneficiaries  could  undermine 
the  legal  conhdentiality  of  peer  review 
activities  and  could  make  such 
information  reported  outside  the 
organization  discoverable  in  legal 
proceedings.  Another  commenter  also 
expressed  support  for  our  disclosure 
policy,  noting  that  performance 
improvement  requirements  are  new  and 
that  a  non-punitive  atmosphere  is  most 
conducive  to  improvement.  However, 
this  commenter  recommended  that  we 
reexamine  our  disclosiue  policy  in  the 
future,  and  make  it  our  goal  to  provide 
public  access  to  performance 
information  that  will  not  violate  patient 
confidentiality. 

Response:  To  promote  collaboration, 
we  believe  that  it  is  important  where 
possible  to  share  development  of  best 
practices  and  interventions  that  work.  In 
addition,  to  provide  the  necessary 
information  to  assist  enrollee  decision- 
making as  they  choose  among  various 
health  plans,  it  is  essential  that  we 
inform  the  public  generally  as  to 
whether  an  M-fC  organization  has  met 
its  responsibility  to  achieve 
demonstrable  improvement.  M+C 
organizations  are  h'ee  to  release  the 
specific  results  of  their  performance 
improvement  projects,  and  we 
encourage  this,  but  we  do  not  believe 
such  release  should  be  mandatory.  We 
are  concerned  that  M-fC  organizations 
might  be  reluctant  to  undertake  projects 
addressing  their  areas  of  poorest 
performance,  if  that  means  that  their 
poor  performance  will  be  highlighted. 
The  natural  progression  of  performance 
improvement  projects  will  be  to 
generate  additional  measures  for 
inclusion  in  the  HEDIS  data  set.  At  that 
point  all  organizations  will  be  required 
to  submit  this  information  for  public 
disclosure. 

We  note  that  we  do  make  a  substantial 
amount  of  information  available  to  the 
public  for  research  purposes,  such  as 
the  HEDIS  public  use  file  on  our 
website:  moreover,  there  is  nothing  to 
preclude  researchers  from  attempting  to 
obtain  information  directly  from  the 
M+C  organizations  themselves  as  long 
as  enrollee  confidentiality  is  protected. 

Comment:  Certain  commenters  asked 
that  we  require  M-t-C  organizations  to 


report  their  performance  on  standard 
measures  and  the  results  of  their 
performance  improvement  projects  to 
entities  other  than  HCFA.  One 
commenter  asked  that  we  require  that 
organizations  report  their  performance 
on  standard  measures  to  their 
designated  external  review  entity.  The 
commenter  explained  that  this 
information  would  help  optimize  the 
effiectiveness  and  timeliness  of 
interventions  by  the  PROs.  which  as  the 
external  review  entities  will  be  assisting 
organizations  in  meeting  their  QAPI 
requirements.  Another  commenter 
recommended  that  organizations  be 
required  to  make  information  available 
to  their  State,  in  that  the  organization  is 
licensed  under  State  law.  A  third 
commenter  asked  that  organizations  be 
required  to  share  the  results  of  their 
performance  improvement  projects  with 
the  Agency  for  Health  Care  Policy  and 
Research  (now  known  as  the  Agency  for 
Healthcare  Research  and  Quality). 

Response:  We  agree  that  it  is  essential 
that  the  PRO,  in  its  role  as  independent 
quality  review  and  improvement 
organization,  have  access  to 
performance  data,  but  it  is  preferable 
that  the  data  not  go  directly  from  the 
M+C  organization  to  the  review 
organization  (or  State)  for  two  reasons. 
First,  the  M+C  organization's  reporting 
burden  would  be  doubled.  Also,  raw 
performance  data  are  not  useful  to  the 
review  organization.  State,  or  HCFA, 
which  is  why  we  have  contracted  with 
NCQA  to  analyze  the  data  for  us.  M+C 
organizations  will  report  the  HEDIS 
measures  to  NCQA,  and  after  its 
analysis,  NCQA  will  report  the 
measures  to  us.  At  this  point,  we  will 
share  summary  data  with  the  review 
organizations  and  States. 

The  same  is  true  for  the  results  of 
performance  improvement  projects.  We 
again  believe  it  preferable  that 
performance  improvement  project  data 
not  go  directly  to  the  PRO.  The  data  will 
be  reported  either  to  HCFA  or  to  the 
specialized  quafity  review  organizations 
with  which  we  have  contracted  to 
evaluate  the  success  of  performance 
improvement  projects  (the  M+C/QROs). 
HCFA  or  the  M+C/QROs  will  then 
present  and  interpret  the  results  for  the 
PROs. 

3.  External  Review  (§422.154) 

Section  422.154  implements  section 
1852(e)(3)  of  the  Act.  Section  1852(e)(3) 
requires,  subject  to  certain  exceptions, 
that  each  M+C  organization,  for  each 
M+C  plan  it  operates,  have  an 
agreement  with  an  independent  quality 
review  and  improvement  organization 
approved  by  us  to  perform  functions  of 
the  type  described  in  part  466  of  chapter 


42.  which  establishes  review 
responsibilities  for  utilization  and 
quality  control  Peer  Review 
Organizations  (PROs).  This  general 
requirement  appears  in  §  422.154(a)  of 
the  interim  final  rule.  The  terms  of  the 
agreement  are  described  in  §  422.154(b), 
and  the  exceptions  to  the  general 
requirement  are  stated  in  §  422.154(c). 

Comment:  One  commenter  expressed 
concern  that  organizations  contracting 
with  both  Medicare  and  Medicaid 
would  be  burdened  by  dual  external 
reviews. 

Response:  Sections  1932(c)(2)(B)  and 
(C)  of  the  Act  specifically  address  this 
scenario.  The  first  provision  authorizes 
a  State  to  exempt  a  Medicaid- 
contracting  managed  care  organization 
(MCO)  that  is  accredited  by  a  private 
independent  entity,  or  that  has  a 
Medicare  review  conducted  under 
section  1852(e)(3)  of  the  Act,  from 
Medicaid  review  activities  conducted 
under  section  1932(c)(2)(A)  of  the  Act 
that  would  be  duplicative  of  the 
accreditation  process  or  the  Medicare 
review  activities.  The  second  provision 
provides  a  State  with  the  option  to 
exempt  entirely  from  the  external 
review  requirements  under  section 
1932(c)(2)(A)  a  Medicaid  MCO  that  is 
also  an  M+C  organization,  as  long  as 
that  organization  has  had  a  Medicaid 
contract  under  section  1903(m)  for  at 
least  2  years  during  which  the  new  BBA 
extemad  quality  review  procedures  are 
in  effect.  On  December  1,  1999.  we 
published  a  separate  notice  of  proposed 
rulemaking  setting  forth  our  proposed 
interpretation  of  these  provisions  of 
section  1932(c)(2)  of  the  Act  (64  FR 
31101). 

Comment:  A  number  of  commenters 
asked  that  the  regulation  identify 
distinct  review  organization  functions. 
One  commenter  recommended  the 
following  functions:  population-based 
surveillance  monitoring  of  access, 
quality  and  outcomes  of  care  in  M+C 
plans:  auditing  and  validating  the 
results  of  performance  improvement 
projects;  sponsoring  national  and 
statewide  performance  improvement 
projects;  investigating  quality 
complaints:  conducting 
reconsiderations  of  hospital  notices  of 
non-coverage  and  conducting  expedited 
appeals:  and  collaborating  with 
consumer  assistance  organizations  to 
better  understand  and  use  national  and 
statewide  performance  improvement 
information  when  counseling 
beneficiaries  on  plan  selection.  Another 
commenter  asked  that  we  define 
external  review  requirements  in  the 
regulation  that  align  with  the  PRO 
contractual  requirements  delineated  in 
the  Sixth  Scope  of  Work. 


Response:  As  we  explained  in  the 
preamble  to  the  interim  final  rule,  we 
have  approved  the  PROs  to  serve  as 
independent  quality  review  and 
improvement  organizations  (review 
organizations)  for  the  purpose  of  this 
section  of  the  regulation.  We  believe 
that  the  functional  specifics  of  review 
organization  responsibility  are  more 
appropriately  detailed  in  the  PRO  scope 
of  work  than  in  the  regulation.  As  M+C 
organizations  implement  their  QAPI 
programs,  needs  may  become  apparent 
that  will  suggest  that  the  review 
approach  of  the  PRO  be  refined.  The 
scope  of  work  process  permits  a  more 
rapid  response  to  chemging 
circumstances  than  does  the  regulatory 
process,  which  we  believe  should  be 
used  only  for  purposes  of  making 
changes  in  substantive  standards  for 
review. 

Comment:  One  commenter  asked  that 
we  require  review  organizations  to 
involve  broad  community  interests, 
particularly  representatives  of  the 
Medicare  beneficiary  and  consumer 
communities,  in  policy  making  and 
review  activities. 

Response:  Such  a  requirement  already 
exists.  As  stated  in  the  PRO  manual, 
each  PRO  is  obligated  to  have  at  least 
one  consumer  representative  on  its 
governing  board,  and  that  representative 
must  be  a  Medicare  beneficiary.  In 
addition,  the  Sixth  Scope  of  Work 
requires  each  PRO  to  conduct 
beneficiary  outreach  and  to  maintain  a 
Medicare  hotline  to  facilitate 
communication  with  beneficiaries 
within  its  State. 

Comment:  One  commenter  addressed 
the  external  review  waiver,  supporting 
our  decision  to  delay  rulemaking  on  the 
waiver  until  we  have  experience  with 
the  implementation  of  the  QAPI 
program. 

Response:  We  appreciate  the 
commenter's  support  of  our  decision. 

Comment:  A  lew  commenters 
addressed  our  intention  to  exempt  M+C 
organizations  from  external  review 
activities  that  duplicate  our  monitoring 
activities.  Two  commenters  argued  that 
such  a  policy  has  no  statutory  basis  and 
advocated  its  elimination.  These 
commenters  believe  that  this  policy  is 
inconsistent  with  the  fact  that  HCFA,  eis 
Medicare  purchaser  and  regulator,  is 
ultimately  responsible  for  monitoring 
and  overseeing  all  quality  assurance 
functions  including  the  work  of  both 
review  organizations  and  accreditation 
organizations.  The  commenters  stated 
that  our  work,  by  definition,  necessarily 
duplicates  the  work  of  review 
organizations,  and  therefore  they  were 
concerned  that  we  would  use  the 
duplication  as  a  pretense  to  design  a 


PRO  scope  of  work  that  is  meaningless 
and  insignificant.  One  conunenter, 
although  not  opposed  to  exemption  in 
principle,  asked  that  any  exemption  of 
external  review  activities  be  subject  to 
the  notice  and  comment  process. 

Response:  Section  1852(e)(3)(B)  of  the 
Act  mandates  that  the  Secretary  ensiue 
that  the  external  review  activities  under 
section  1852(e)(3)(A)  of  the  Act  "are  not 
duplicative  of  review  activities 
conducted  as  part  of  the  accreditation 
process."  The  commenter  is  correct  that 
HCFA  has  overall  responsibility  for 
monitoring  and  overseeing  quality 
assurance  functions.  We  believe  that 
this  extends  to  our  review  of  areas 
addressed  in  the  accreditation  process. 
In  this  sense,  we  believe  that  our  quality 
monitoring  activities  constitute  a  part  of 
an  overall  "accreditation  process"  in 
that  they  are  relevant  to  the  continuing 
accreditation  of  M+C  organizations.  We 
also  believe  that  Congress  intended  in 
section  1852(e)(3)(B)  of  the  Act  to 
require  that  we  ensure  that  external 
review  activities  are  not  duplicative 
generally.  Because  there  is  little  value 
and  much  additional  burden  in  having 
the  review  organization  repeat 
monitoring  activity  already  conducted 
by  HCFA,  we  are  interpreting  section 
1852(e)(3)(B)  of  the  Act  broadly  to 
extend  to  review  activities  that  would 
be  duplicative  of  our  own  monitoring 
activities.  We  believe  that  this 
interpretation  of  the  intent  of  section 
1852(e)(3)(B)  of  the  Act,  combined  with 
our  broad  authority  under  section 
1856(b)(1)  of  the  Act  to  establish  M+C 
standards  by  regulation,  supports  our 
decision  to  ensure  that  external  review 
activities  are  not  duplicative  of  our  own 
review. 

With  respect  to  the  comment  that  our 
application  of  the  "anti-duplication" 

Eolicy  in  section  1852(e)(3)(B)  of  the  Act 
B  subjected  to  notice  and  comment,  we 
believe  that  the  process  of  determining 
whether  review  activities  are 
duplicative  in  a  given  case  represents 
"operational"  implementation  of  the 
substantive  standard  set  forth  in  the 
regulations.  We  believe  it  would  be 
neither  workable  nor  appropriate  to 
subject  such  operational  judgments  to 
notice  and  comment  rulemaking. 

Comment:  Two  commenters 
complained  that  the  regulation  does  not 
indicate  how  we  will  determine  what 
constitute  duplicative  review  activities. 
One  commenter  reconunended  that  we 
place  the  biu'den  on  the  M+C 
organization  to  demonstrate  how  the 
accrediting  process  duplicates  a  specific 
external  review  activity.  The  commenter 
advocated  that  such  demonstration 
include  full  disclosure  of  the  standards 
and  protocols  used  by  the  accrediting 


organization  to  reach  accreditation 
decisions,  a  comparison  of  the  actual 
survey  data  and  reports,  and 
information  about  the  composition  of 
the  review  teams.  The  commenter 
reconunended  that  the  M+C 
organization's  enrollees  be  informed 
when  the  organization  seeks  exemption 
from  external  review  activities,  and  that 
they  be  given  an  opportunity  to 
comment  upon  the  application  for 
exemption.  Finally,  the  commenter 
asked  that  the  exemption  not  be  granted 
for  more  than  one  year  at  a  time,  and  not 
be  granted  if  the  accreditation  results  in 
nonpublic  reports. 

Response:  We  intend  to  make  the 
decision  as  to  which  external  review 
activities  an  M+C  organization 
accredited  by  an  approved  accreditation 
organization  is  exempt  from  as  part  of 
the  process  of  approving  the 
accreditation  organization.  The 
accreditation  organization  will  supply 
us  with  all  the  information  necessary  to 
determine  where  its  activities  overlap 
with  those  of  the  review  organization. 
The  exemption  will  be  reviewed  as  the 
accreditation  process  or  scope  of  work 
changes.  We  are  revising  §  422.154(b)(2) 
to  make  it  clear  that  an  exemption  based 
on  duplicative  review  luider  the 
accreditation  process  will  be  made  only 
with  respect  to  approved  accreditation 
activities  because  these  are  the  only 
activities  we  will  be  in  a  position  to 
evaluate  when  determining  whether 
there  is  duplication. 

With  respect  to  the  commenter's 
advocating  that  we  require  "disclosure" 
by  accreditation  bodies  of  their 
protocols,  and  disclosure  to 
beneficiaries  of  decisions  on  duplication 
(with  cm  opportunity  to  comment),  we 
do  not  believe  these  steps  are  warranted. 
The  quality  standards  that  apply  to  M+C 
organizations  apply  without  regard  to 
whether  duplication  has  been  found.  A 
beneficiary  has  access  to  detailed 
information  on  these  standards,  which 
are  all  public.  We  believe  that  it  should 
not  make  a  difference  to  the  beneficiary 
whether  our  judgment  that  these 
standards  are  being  satisfied  is  based  on 
the  findings  of  an  accreditation  body, 
HCFA,  or  an  external  review  entity,  as 
long  as  HCFA  is  responsible  for 
ensuring  that  they  are  met. 

We  do  not  see  the  point  in  limiting 
exemptions  to  a  year,  if  there  is  no 
reason  to  believe  that  the  factors  we  will 
consider  in  making  a  decision  on 
duplication  will  be  changing. 

On  the  issue  of  "nonpublic  reports." 
we  expect  that  the  public  will  have 
access  to  the  same  quality  information 
for  all  M+C  organizations,  without 
regard  to  whether  specific  review 
activities  were  foiuid  to  be  duplicative. 
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Comment:  One  commenter  asked  that 
we  designate  the  PROs  as  review 
organizations  in  the  regulation  text,  and 
not  simply  in  the  preamble. 

Response:  We  currently  have  the 
authority  to  contract  with  non-PRO 
entities  to  perform  hinctions  of  the  type 
described  in  part  466.  and  although  we 
have  not  chosen  to  exercise  this 
authority  at  this  time,  we  believe  that  it 
is  important  to  maintain  it.  There  may 
come  a  time  when  we  decide  that  it  is 
desirable  to  allow  other  entities  to  serve 
as  review  organizations;  thus,  we  are  not 
designating  the  PRO  as  the  review 
organization  in  the  regulation  text. 

Comment:  One  commenter  expressed 
concern  that  the  regulation  does  not 
explicitly  obligate  M-t-C  organizations  to 
cooperate  with  review  organizations' 
investigation  of  quality  of  care 
complaints.  This  commenter  suggested 
that  §422.1 54(b)(l)(ii)  be  revised  to 
require  that  the  M-t-C  organization 
provide  to  the  review  organization  all 
pertinent  data  it  needs  to  carry  out  its 
reviews  and  make  its  determinations, 
including  assessments  of  beneficiary 
quality  of  care  complaints. 

Response:  Because  assessments  of 
beneficiary  quality  of  care  complaints 
are  among  the  determinations  that  the 
review  organization  makes,  we  believe 
the  existing  requirement  as  written  is 
sufficient  to  compel  M-fC  organizations 
to  cooperate  with  any  complaint 
investigations  conducted  by  the  review 
organization. 

Comment:  One  commenter  asked  that 
M+C  organizations  not  be  responsible 
for  the  cost  of  the  external  review. 

Response:  HCFA  pays  the  cost  of  the 
external  review,  not  the  M-»-C 
organization.  The  M-fC  organization 
might  initially  bear  the  cost  of 
duplicating  medical  records  requested 
by  the  review  organization,  but  the 
organization  will  be  reimbursed  for  that 
cost 

Comment:  Two  conunenters  stressed 
the  importance  of  public  access  to 
external  review  resuKs.  One  of  the 
commenters  specifically  asked  that  we 
requifj  review  organizations  to  release 
an  annual  report  to  the  public 
summarizing  their  activities  and  the 
results  of  M-t-C  organization 
performance  improvement  projects. 

Response:  Jn  the  PRO  manual,  there 
are  detailed  niquirements  relating  to  an 
annual  report,  which  the  PRO  is 
required  to  send  to  the  State  and  local 
offices  of  aging,  and  to  senior  citizen 
groups.  In  addition,  the  PRO  is  obligated 
to  make  the  report  available  to 
beneficiaries  upon  request.  Because 
specialized  quality  review  organizations 
(the  M+C/QROs),  rather  than  PROs,  will 
be  evaluating  the  results  of  M-fC 


organization  performance  improvement 
projects,  the  PRO  annual  report  will  not 
include  this  information.  However,  we 
will  ensure  that  there  is  a  vehicle  to 
inform  the  public  of  whether  M-*<] 
organizations  have  met  the  requirement 
for  achieving  significant  improvement. 

Comment:  One  commenter  asked  that 
the  regulation  require  that  the  external 
review  address  each  component  of  the 
health  delivery  system,  including 
laboratory  services. 

Response:  Our  own  monitoring  will 
assess  the  adequacy  of  an  organization's 
health  delivery  system,  of  which  we 
acknowledge  laboratory  services  are  a 
part. 

Comment:  One  commenter  asked  that 
we  define  the  adequate  space  and  data 
reouirements  in  paragraph  (bKll- 

tiesponse:  We  are  not  defining 
"adequate  space"  because  the  PRO's 
need  for  room  in  which  to  work  could 
vary  with  each  review.  As  for  data 
requirements,  they  are  generally  stated 
in  §  476.102(c).  This  paragraph  requires 
health  care  practitioners  and  providers 
to  maintain  evidence  of  the  medical 
necessity  and  quality  of  health  care 
services  provided  to  Medicare  patients 
as  required  by  the  PROs. 

4.  Deemed  Compliance  Based  on 
Accreditation  (§422.156) 

Section  1852(e)(4)  of  the  Act  givesihe 
Secretary  the  authority  to  deem  that  an 
M-t-C  organization  meets  certain 
requirements  if  the  M-fC  organization  is 
accredited  and  periodically  reaccredited 
by  a  private  organization  under  a 
process  that  we  have  determined 
ensures  that  the  M-t-C  organization,  as  a 
condition  of  accreditation,  meets 
standards  that  are  no  less  stringent  than 
the  applicable  HCFA  requirements. 

Section  422.156(a)  of  the  M-fC 
regulations  specifies  the  conditions 
under  which  an  M-fC  organization  may 
be  deemed  to  meet  the  HCFA 
requirements  permitted  to  be  deemed 
under  section  1852(e)(4)  of  the  Act. 

The  current  version  of  §  422.156(b) 
specifies  the  requirements  that  could  be 
deemed  under  the  original  BBA 
deeming  provisions.  In  accordance  with 
those  BBA  provisions,  these  included 
only  the  quality  assessment  and 
performance  improvement  requirements 
of  §422.152,  and  the  requirements  of 
§422.118  related  to  confidentiality  and 
accuracy  of  enrollee  records.  As 
discussed  in  section  I.C.  of  this 
preamble,  the  BBRA  amended  section 
1852(e)(4)  of  the  Act  to  provide  for 
deeming  of  additional  requirements.  An 
M-»-C  organization  accredited  by  an 
approved  accreditation  organization 
could  be  deemed  to  meet  any  or  all  of 
the  requirements  specified  in  section 


1852(e)(4)  of  the  Act,  depending  on  the 
specific  requirements  for  which  its 
accreditation  organization's  request  for 
approval  was  granted. 

Section  422.156(c)  establishes  when 
deemed  status  is  efi^ective.  Deemed 
status  is  effective  on  the  later  of  the 
following  dates:  The  date  on  which  the 
accreditation  organization  is  approved 
by  us.  or  the  date  that  the  M-tC 
organization  is  accredited  by  the 
accreditation  organization. 

Section  422.156(d)  establishes  the 
obligations  of  deemed  M-tC 
organizations.  An  M-fC  organization 
deemed  to  meet  Medicare  requirements 
must  submit  to  surveys  to  validate  its 
accreditation  organization's 
accreditation  process,  and  authorize  its 
accreditation  organization  to  release  to 
us  a  copy  of  its  most  cturent 
accreditation  survey,  together  with  any 
information  related  to  the  survey  that 
we  may  require  (including  corrective 
action  plans  and  summaries  of  unmet 
HCFA  requirements.) 

Section  422.156(e)  addresses  removal 
of  deemed  status.  We  will  remove  part 
or  all  of  an  M-t-C  organization's  deemed 
status  if:  (1)  We  determine,  on  the  basis 
of  our  own  survey  or  the  results  of  the 
accreditation  survey,  that  the  M-t-C 
organization  does  not  meet  the  Medicare 
requirements  for  which  deemed  status 
was  granted;  (2)  we  withdraw  our 
approval  of  the  accreditation 
organization  that  accredited  the  M-t<] 
organization;  or  (3)  the  M-t-C  fails  to 
meet  the  requirements  of  paragraph  (d) 
of  this  section. 

Finally.  §  422.156(f)  explains  that  we 
retain  the  authority  to  initiate 
enforcement  action  against  any  M-t-C 
organization  that  we  determine,  on  the 
basis  of  our  own  survey  or  the  results 
of  the  accreditation  survey,  no  longer 
meets  the  Medicare  requirements  for 
which  deemed  status  was  granted. 

In  addition  to  expanding  the  types  of 
requirements  that  are  deemable,  section 
518  of  the  BBRA  also  specified 
procedural  changes  to  the  accreditation 
process  which  are  also  discussed  in 
section  I.C  above  and  in  several 
responses  below.  As  noted  above,  these 
changes  have  been  reflected  in  a  revised 
version  of  §422.156. 

The  comments  and  responses 
regarding  §422.156  are  discussed 
below. 

Comment:  Several  commenters 
expressed  general  support  for  the 
deeming  provisions  as  stated  in  the 
regulation. 

Response:  The  M-t-C  deeming 
provisions  are  modeled  on  those  that 
have  been  used  successfully  in  original 
Medicare,  and  commenters  have 
validated  our  belief  that  these 


provisions  will  work  equally  well  in 
Medicare  managed  care. 

Comment:  One  commenter  was 
concerned  that  if  we  allow  deeming,  we 
will  not  be  able  to  ensure  access  for 
disabled  enroUees.  This  commenter 
recommended  that  we  ensure  that 
accreditation  organizations  include  in 
their  review  an  assessment  of  an 
organization's  ability  to  treat  members 
with  disabilities  and  complex  care 
needs. 

Response:  We  appreciate  this 
comment,  and  agree  that  it  is  important 
that  the  needs  of  disabled  enroUees  not 
be  overlooked.  In  evaluating  whether 
standards  imposed  by  an  accreditation 
organization  are  at  least  as  stringent  as 
HCFAs,  specifically  QISMC  Standard 
3.1,  we  will  take  into  accoimt  whether 
these  standards  account  for  the  needs  of 
disabled  enroUees. 

Comment:  Two  commenters 
recommended  that  we  expedite  the 
implementation  of  the  deeming 
program. 

Response:  We  recognize  the  value  of 
deeming  to  M-t-C  organizations  and 
intend  to  proceed  with  deeming  at  the 
earliest  opportimity.  As  a  first  step  in 
this  process,  we  will  require  that 
accreditation  organizations  develop 
crosswalks  between  their  standards  and 
the  QISMC  standards  relating  to  the 
M-t<]  requirements  for  which  the 
organizations  are  seeking  deeming 
approval.  Only  after  we  have  revised  the 
interim  QISMC  standards  to  reflect  the 
changes  made  in  this  final  rule  and  the 
final  rule  published  February  17, 1999, 
will  we  have  an  accurate  set  of 
standards  for  use  by  the  accreditation 
organizations  in  completing  their 
crosswalks.  We  expect  to  release  a 
revised  set  of  QISMC  standards  shortly 
after  publication  of  this  final  rule. 
Thirty  days  after  publication  we  will 
begin  accepting  applications  from 
accreditation  organizations.  A  Federal 
Register  notice  formally  announcing 
this  timetable  is  being  published 
concurrentiy  with  this  final  rule. 

Comment:  Three  commenters 
addressed  the  requirement  that,  as  a 
condition  of  deemed  compliance,  an 
M-t-C  organization  be  "fully  accredited." 
The  commenters  believe  this  condition 
woiUd  be  problematic,  given  that  many 
accreditation  organizations  have 
multiple  accreditation  categories.  One  of 
the  commenters,  an  accreditation 
organization,  stated  that  this  policy  is 
"*  *  *  a  significant  and  substantive 
change  from  the  current  process  under 
Medicare.  At  this  time  there  exists  a 
variety  of  accreditation  levels  *  *   *," 
not  only  within  accreditation 
organizations  but  among  them.  A 
second  accreditation  organization 


complained  that  restricting  deeming  to 
only  M-t-C  organizations  that  have  been 
"fully  accredited"  contradicts  the  stated 
policy  of  deeming  on  a  standard-by- 
standard  basis.  It  explained  that 
requiring  an  M-t-C  organization  to  meet 
all  of  an  accreditation  organization's 
standards  decreases  the  potential 
savings  and  efficiencies  associated  with 
deeming. 

Response:  Because  accreditation 
categories  differ  among  accreditation 
organizations,  we  expect  that  "fully 
accredited"  will  have  to  be  defined  on 
an  orgEinization  by  organization  basis. 
Fully  accredited  will  generally  mean 
that  all  elements  within  all  the 
accreditation  standards  for  which  the 
accreditation  organization  has  been 
approved  by  HCFA  have  been  surveyed 
and  fully  met  or  otherwise  determined 
as  acceptable  without  significant 
findings,  recommendations,  required 
actions  or  corrective  actions.  The 
commenter  who  complained  that  the 
requirement  that  an  M-i-C  organization 
be  fully  accredited  is  inconsistent  with 
our  intent  to  approve  accreditation 
organizations  on  a  standard-by-standard 
basis  has  misunderstood  the 
requirement.  The  M-fC  organization 
must  be  fully  accredited  for  only  those 
standards  for  which  the  accreditation 
organization  has  been  approved,  not  all 
of  the  accreditation  organization's 
standards.  We  understand  how  the 
commenter  misinterpreted  the  existing 
regulations,  and  we  are  revising 
§  422.156(a)(1)  to  clarify  this 
requirement. 

Comment:  One  commenter  pointed 
out  that  if  an  M-t-C  organization  chooses 
not  to  be  accredited,  we  will  perform  a 
complete  audit  of  its  functions.  Because 
there  is  no  cost  to  the  M-i-C  organization 
for  our  audit,  the  commenter  believes  it 
would  be  to  an  M-i-C  organization's 
advantage  not  to  be  accredited,  because 
it  would  avoid  the  cost  of  accreditation 
as  well  as  duplicate  reviews  (for 
example,  an  accredited  M-i-C 
organization's  grievance  and  appeal 
program  would  be  reviewed  both  by  the 
accreditation  organization  and  by  HCFA 
because  the  grievance  and  appeal 
requirements  are  not  deemable).  The 
commenter  asked  whether  this 
interpretation  is  correct. 

Response:  The  commenter's 
interpretation  is  correct,  although  there 
are  benefits  associated  with 
accreditation,  such  as  improved 
marketability,  that  we  believe  make 
accreditation  attractive. 

Comment:  Many  commenters 
addressed  the  scope  of  deeming.  The 
majority  of  commenters  supported  the 
limited  deeming  reflected  in  the  interim 
final  regulation.  One  of  these 


commrnters  cited  as  support  for  limited 
deeming  a  recent  report  regarding  the 
problems  associated  with  deeming 
based  on  private  accreditation  of 
hospitals.  One  commenter  advocated 
the  continued  development  and 
implementation  of  the  "enhanced 
review"  process  begun  several  years 
ago.  One  commenter  opposed  limited 
deeming.  This  commenter,  an 
accreditation  organization,  asserted  that 
the  regulation  does  a  disservice  to  its 
clients  as  they  are  still  subject  to  a  our 
survey.  Further,  this  accreditation 
organization  complained  that  the 
regulation  fosters  "the  very  duplication 
of  effort  and  stifling  of  iimovation  that 
the. BBA  sought  to  avoid  by  requiring 
deemed  status." 

Response:  In  recognition  of  the 
efficiencies  associated  with  deeming, 
section  518  of  the  BBRA  amended 
section  1852(e)(4)  of  the  Act  to  provide 
for  the  deeming  of  additional 
requirements.  Specifically,  the 
additional  deemable  requirements  are 
those  related  to  the  following  sections  of 
the  Act:  section  1852(b)  (which  relates 
to  antidiscrimination);  section  1852(d) 
(which  relates  to  access  to  services), 
section  1852(i)  (which  relates  to 
information  on  advance  directives),  and 
section  1852(j)  (which  relates  to 
provider  participation  rules).  We  are 
revising  §422. 156(b)  to  add  these 
requirements. 

We  note  that  HCFA's  oversight  of 
managed  care  accreditors  will  be 
different  from  that  of  hospital 
accreditors,  i.e.,  the  JCAHO.  Deeming 
based  on  JCAHO  accreditation  is 
explicitiy  required  by  statute,  whereas 
potential  M-tC  accreditors  must 
demonstrate  their  abiUty  to  apply  and 
enforce  standards  at  least  as  stringent  as 
our  own  as  a  condition  of  approval.  In 
the  event  that  a  managed  care  accreditor 
fails  to  perform  as  promised,  we  retain 
the  authority  to  withdraw  its  approval. 
Therefore,  there  are  safeguards  in  place 
to  prevent  the  situation  that  has  arisen 
in  hospital  deeming  from  repeating 
itself  in  managed  care. 

Comment:  Four  commenters 
addressed  the  topic  of  approving 
accreditation  organizations  on  a 
standard  by  standard  basis  as  outlined 
in  the  regulation.  Three  commenters 
were  in  favor.  One  commenter  asked  if 
approving  on  a  standard  by  standard 
basis  means  that  we  will  "  *   *   * 
approve  an  accreditation  organization 
for  some  standards  but  not  for  others." 
One  commenter  contended  that  our  . 
decision  to  approve  accreditation 
organizations  on  a  standard  by  standard 
basis  is  "inconsistent  urith  the  need  to 
reduce  the  duplication  of  effort."  This 
commenter,  an  accreditation 
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organization,  recommended  that 
accreditation  organization  standards  be 
assessed  to  determine  if  overall  they 
equal  or  exceed  HCFA's  requirements. 
This  commenter  continued  to  state  that 
"*   *   *  approving  individual  standards 
will  lead  to  a  stifling  of  innovations  and 
improvements  over  time." 

nesponse:  Section  518  of  the  BBRA 
has  caused  us  to  revise  our  approach  to 
approving  accreditation  organizations. 
Originally,  section  1852(e)(4)  of  the  Act 
stipulated  that  "the  Secretary  shall 
provide  that  a  Medicare+Choice 
organization  is  deemed  to  meet 
requirements"  of  certain  subsections  of 
the  Act  if  the  organization  were 
accredited  by  an  approved  organization. 
The  BBRA  changed  the  provision  to 
read  that  "the  Secretary  shall  provide 
that  a  Medicare-fChoice  organization  is 
deemed  to  meet  all  the  requirements" 
(emphasis  added)  of  certain  cites  within 
the  Act.  The  result  of  the  change  is  this: 
it  is  still  possible  for  us  to  approve  an 
accreditation  organization  for  a  subset  of 
the  deemable  requirements  alone;  for 
instance,  we  may  approve  an 
accreditation  organization  for  the 
quality  assurance  subset  (which 
includes  the  quality  assessment  and 
performance  improvement  program 
requirements  of  §422.152)  without 
approving  it  for  any  others.  However, 
the  accreditation  organization  must  now 
have  a  comparable  standard  to  every 
one  of  the  M+C  requirements  within  the 
quality  assurance  subset.  Prior  to 
enactment  of  the  BBRA,  an  accreditation 
organization  with  only  some  quality 
assurance  standards  equivalent  to  the 
M+C  requirements  would  have  been 
permitted  to  participate  in  deeming: 
HCFA  would  have  monitored  for 
compliance  with  the  M+C  requirements 
for  which  no  equivalent  accreditation 
organization  standards  existed.  Now, 
because  the  BBRA  requires,  in  essence, 
that  HCFA  deem  an  accredited  M+C 
organization  by  subset,  rather  than  by 
requirement,  we  can  approve  an 
accreditation  organization  only  if  it  has 
a  standard  that  meets  or  exceeds  each  of 
the  M+C  requirements  of  the  subset. 
While  this  policy  could  limit  the  extent 
to  which  an  accreditation  organization 
may  be  involved  in  deeming,  it  could  be 
viewed  as  simplifying  the  oversight 
process,  since  there  is  no  longer  the 
potential  for  HCFA  and  an  accreditation 
organization  to  divide  responsibility  for 
monitoring  an  M+C  organization's 
compliance  with  the  requirements  of  the 
same  subset.  We  have  revised  the 
introductory  clause  in  §  422.157(a) 
(discussed  below)  to  reflect  this  BBRA 
change. 

Comment:  One  commenter  requested 
that  public  notice  be  given  if  an  M+C 


organization's  deemed  status  is  removed 
or  an  accreditation  organization's 
approval  is  withdrawn. 

nesponse:  We  agree  that  when  we 
withdiraw  an  accreditation 
organization's  approval,  HCFA  should 
give  public  notice  because  the 
information  may  influence  the  choice  of 
accreditation  organization  made  by  M+C 
organizations  seeking  accreditation.  We 
exp>ect  to  give  this  notice  by  posting  it 
on  our  website. 

When  we  withdraw  an  accreditation 
organization's  approval,  we  also  remove 
the  deemed  status  of  all  M+C 
organizations  accredited  by  the 
organization.  Upon  removal  of  an  M+C 
organization's  deemed  status.  HCFA 
immediately  assumes  responsibility  for 
ensiuing  that  the  organization  meets  our 
standards.  Because  beneRciaries  are  not 
at  risk,  and  because  notifying  them  of 
the  loss  of  their  M+C  organization's 
deemed  status  could  cause  them  to  be 
concerned  that  they  are  at  risk,  we  do 
not  believe  it  is  necessary  or  appropriate 
to  so  notify  beneHciaries. 

Comment:  A  few  commenters 
addressed  our  authority  under 
§  422.156(e)(1)  to  remove  deemed  status 
on  the  basis  of  a  review  of  accreditation 
survey  results.  One  of  the  commenters, 
an  accreditation  organization,  strongly 
disagreed  with  the  provision, 
complaining  that  it  "*  *  *  would  allow 
us  to  take  the  results  of  an  accreditation 
survey  and  essentially  ignore  the 
decision  of  the  accreditation 
organization  without  any  independent 
data  gathering."  The  commenter 
contended  that  the  provision  presumes 
that  HCFA  staff  understand  the 
accreditation  requirements,  and  are 
better  able  to  judge  the  performance  of 
the  M+C  organization  against  those 
requirements  than  the  accreditation 
organization's  own  surveyors.  This 
commenter  encouraged  HCFA  to 
conduct  its  own  survey  if  we  believe  an 
M+C  organization  is  not  in  compliance. 
If  we  reach  a  different  conclusion  than 
the  accreditation  organization  after  its 
own  survey,  then  the  conunenter 
believes  that  we  would  be  justified  in 
removing  deemed  status.  Another 
accreditation  organization  expressed 
similar  concern  with  §  422.156(e)(1), 
stating  that  the  regulation  language 
could  be  used  by  us  to  "second  guess 
the  compliance  determination  using 
only  the  results  of  the  accreditation 
survey."  This  commenter  recommended 
limiting  the  removal  authority  to  reflect 
this  concern. 

Response:  We  do  not  intend  to 
overrule  an  accreditation  organization's 
survey  decision  without  doing  our  own 
investigation.  If  our  own  investigation 
reveals,  however,  that  a  condition  is  not 


met,  we  reserve  the  right  to  remove 
deemed  status  even  when  the 
accreditation  organization  has  not 
removed  accreditation  with  respect  to 
that  condition.  In  order  to  clarify  the 
distinction  between — (1)  a  removal  of 
deemed  status  by  HCFA.  based  on 
HCFA's  own  survey,  and  (2)  a  removal 
based  on  a  determination  of 
noncompliance  by  an  accreditation 
organization  as  a  result  of  its 
accreditation  siuvey,  we  have  revised 
§  422.156(a)  to  separate  these  two 
situations.  This  should  make  it  clear 
that  we  will  not  "second  guess"  the 
accreditation  organization's  conclusions 
based  on  its  review  without  doing  our 
own  independent  investigation. 

5.  Accreditation  Organizations 
<S422.157) 

In  §  422.157(a),  we  discuss  three 
conditions  for  our  approval  of  an 
accreditation  organization.  We  may 
approve  an  accreditation  organization  if 
the  organization  applies  and  enforces 
standards  for  M+C  organizations  that  are 
at  least  as  stringent  as  Medicare 
requirements  (as  discussed  above):  the 
organization  complies  with  the 
application  and  reapplication 
procedures  set  forth  in  §422.158, 
"Procediues  for  approval  of 
accreditation  as  a  basis  for  deeming 
compliance;"  and.  the  organization  is 
not  controlled  by  the  managed  care 
organizations  it  accredits,  as  defined  at 
§413.17. 

Section  422.157(b)  of  the  interim  final 
rule  describes  notice  and  comment 
procediuvs.  Because  the  approval  of  an 
accreditation  organization  could  have 
broad  impact  upon  large  numbers  of 
organizations,  providers,  and 
consumers,  we  are  providing  notice  and 
comment  opportunities  similar  to  those 
provided  in  the  fee-for-service  arena. 

Section  422.157(c)  establishes 
ongoing  accreditation  organization 
responsibilities.  These  responsibilities 
largely  parallel  those  currently  imposed 
upon  accreditors  under  original 
Medicare.  One  exception  is  the 
requirement  at  §  422.157(c)(4)  that  an 
accreditation  organization  notify  us  in 
writing  within  3  days  of  identifying, 
with  respect  to  an  accredited  M+C 
organization,  a  deficiency  that  poses 
immediate  jeopardy  to  the  M+C 
organization's  enrollees  or  to  the  general 
public. 

Section  422.157(d)  establishes 
specific  criteria  and  procedures  for 
continuing  oversight  and  for 
withdrawing  approval  of  an 
accreditation  organization.  Oversight 
consists  of  equivalency  review, 
validation  review,  and  onsite 
observation. 


Section  422.157(d)  states  that  an 
accreditation  organization  dissatisfied 
with  a  determination  to  withdraw  our 
approval  may  request  a  reconsideration 
of  that  determination  in  accordance 
with  subpart  D  of  part  488  of  this 
chapter.  The  comments  and  responses 
regarding  §  422.157  are  discussed 
below. 

Comment:  One  commenter 
recommended  that  HCFA,  when  making 
a  determination  based  on  its  own  survey 
or  the  results  of  an  accreditation  survey 
that  an  M+C  organization  does  not  meet 
Medicare  requirements,  "define  the 
requirements,  data  collection  tools,  and 
scoring  (including  relative  weights) 
guidelines"  used  to  make  the 
determination.  The  commenter 
explained  that  disclosiue  of  such 
information  is  consistent  with  assuring 
beneficiaries  and  providers  that  HCFA 
determinations  and  surveys  are 
objective  and  based  on  criteria  that  are 
public,  relevant  and  valid. 

Response:  We  agree  with  the  need  to 
make  our  process  for  making 
determinations  available  to  the  pubUc. 
That  is  why  materials  such  as  our 
monitoring  protocol  are  available  to  the 
public  on  HCFA's  website, 
www.hcfa.gov/medicare/mgdcarl.htm. 

Comment:  We  received  six  comments 
requesting  public  disclosure  of 
accreditation  survey  results.  One 
commenter  requested  that  we  require  in 
the  regulation  that  enrollees  be  able  to 
obtain  from  us  their  organization's 
accreditation  survey  results.  An 
accreditation  organization  itself  agreed 
with  the  need  for  public  disclosure  and 
stated  that  "If  the  accreditation  is  to  be 
used  for  a  public  piupose,  participation 
in  Medicare,  then  we  are  accountable 
for  the  decision  and  the  information 
upon  which  it  was  based." 

Response:  We  agree  that  public, 
disclosure  of  accreditation  siuvey 
results  is  appropriate.  If  an  accreditation 
organization  does  not  have  a  policy  for 
publicly  disclosing  accreditation  survey 
results,  it  will  be  required  to  develop 
one  as  a  condition  of  our  approval. 

Comment:  An  accreditation 
organization  recommended  that  we 
provide  accreditation  organizations  with 
quality-related  information,  for 
example,  performance  measiuement 
data,  quality  improvement  projects,  etc. 

Response:  We  concur  with  the 
importance  of  "two  way 
communication,"  which  is  why  we 
routinely  publish  or  otherwise  make 
available  to  interested  parties  the  types 
of  information  referred  to  by  the 
commenter,  such  as  HEDIS  results. 

Comment:  One  accreditation 
organization  contended  that  the 
monthly  reporting  requirements  exceed 


our  needs,  and  it  recommended  that  the 
regulation  reflect  our  right  to  receive  the 
information  but  not  specify  a  reporting 
frequency  imtil  after  information  use 
and  need  is  determined. 

Response:  We  believe  the  reporting 
requirements  of  §  422.157(c)(1) 
accurately  reflect  our  need  for 
information.  The  information  that 
accreditation  organizations  are  required 
to  report  and  the  time  fi-ames  in  which 
they  are  required  to  report  it  are  based 
on  requirements  that  have  proven  their 
usefulness  and  necessify  in  deeming 
under  original  Medicare.  We  have  no 
reason  to  believe  that  the  organizations 
that  accredit  M+C  organizations  should 
be  held  to  a  different  standard. 

Comment:  Two  commenters 
addressed  the  conflict-of-interest 
provision  at  §422. 157(a)(3).  One 
commenter  stated  that  the  provision  is 
"so  broadly  drawn  as  to  preclude 
managed  care  organizations  from 
serving  on  the  boards  of  accreditation 
organizations,  or  otherwise  participating 
in  the  accreditation  development 
process."  This  commenter  requested 
that  we  clarify  that  such  activities  are 
permissible.  'The  second  commentef 
also  objected  to  the  conflict-of-interest 
provision  as  written,  recommending 
that  we  focus  instead  on  whether  the 
accreditation  organization  has  policies 
in  place  that  separate  individuals 
affiliated  with  an  M+C  organization 
from  an  accreditation  decision 
impacting  that  organization.  This 
commenter  asked  for  a  definition  of 
"controlled"  that  allows  M+C 
organizations  to  participate  in 
appropriate  accreditation  organization 
governance  and  policy  making 
activities,  but  prohibits  M+C 
organizations  from  having  inappropriate 
influence  on  accreditation  decisions 
affecting  themselves. 

Response:  We  believe  it  is  important 
that  no  single  or  group  of  managed  care 
organizations  be  allowed  to  exert  undue 
influence  over  a  private  accreditation 
organization  in  any  decision  making 
process  that  would  allow  that  single  or 
group  of  organizations  to  benefit  at  the 
expense  of  others.  However,  we 
recognize  the  valuable  role  that 
representatives  of  managed  care 
organizations  may  play  in  private 
accreditation  organizations,  and  we 
agree  that  the  regulation  as  written 
appears  to  prohibit  a  number  of 
acceptable  activities.  Therefore,  we  are 
revising  §  422.157(a)(3)  to  require  that 
an  accreditation  organization  ensures 
that:  (l)  Any  individual  associated  with 
it  who  is  also  associated  with  an  entity 
it  accredits  does  not  influence  the 
accreditation  decision  concerning  that 
entity;  (2)  the  majority  of  the 


membership  of  its  governing  body  is  not 
comprised  of  managed  care 
organizations  or  their  representatives; 
and  (3)  its  governing  body  has  a  broad 
and  balanced  representation  of  interests 
and  acts  without  bias. 

Comment:  One  commenter  asked 
whether  we  must  act  on  an  accreditation 
organization's  application  for  approval 
within  210  days,  as  is  the  case  with 
respbct  to  fee-for-service  accreditation. 

Response:  The  210-day  time  frame 
that  applies  to  accreditation  under 
original  Medicare  is  set  forth  in  section 
1865(b)(3)  of  the  Act,  and  was  not 
originally  included  by  the  Congress  in 
section  1852(e)(4)  of  the  Act.  However, 
section  518  of  the  BBRA  amended 
section  1852(e)(4)  of  the  Act  to  add  this 
requirement,  and  we  are  incorporating  it 
into  §422. 158(e). 

In  addition,  because  we  are  now 
required  to  make  our  decision  on  an 
accreditation  organization's  appUcation 
within  210  days,  we  are  revising 
§  422.157(b)(1)  to  restructure  the 
provisions  concerning  timing  and 
content  of  the  Federal  Register  notice 
that  solicits  public  comments  on 
accreditation  organization  applications 
to  allow  for  a  comment  period  that  is 
concurrent  with  HCFA's  review.  This 
process,  also  used  by  original  Medicare, 
will  give  the  public  a  meaningful 
opportimity  to  comment  on  the 
applications. 

In  the  interim  final  rule,  we  modeled 
§  422.157(b)(1)  on  the  original  Medicare 
deeming  regulation  at  §  488.8(b)(1). 
However,  §  488.8(b)(1)  was  vrritten 
before  section  1865(b)(3)(A)  of  the  Act 
was  amended  to  require  210-day 
turnaround  on  accreditation 
organization  applications,  and  we  are 
now  in  the  process  of  revising  §  488.8  to 
conform  with  the  Act.  If  we  do  not 
revise  §  422.157(b)(1)  to  follow  original 
Medicare's  model,  we  are  concerned 
that  our  review  of  the  accreditation 
organization's  standards  will  be  so  tix-ie 
consuming,  there  will  be  little  time  left 
within  the  210  days  for  the  public 
comment  period.  Therefore,  revised 
§  422.157(l))(l)  specifies  that  the  Federal 
Register  notice  will  aimounce  our 
receipt  of  the  accreditation 
organization's  application  for  approval, 
describe  the  criteria  we  will  use  in 
evaluating  the  application,  and  provide 
at  least  a  30-day  public  comment 
period.  Again,  the  timing  and  content  of 
this  notice  are  consistent  with  the  way 
in  which  we  solicit  comments  on 
accreditation  organization  applications 
in  original  Medicare  deeming,  pursuant 
to  section  1865(b)(3)(A)  of  the  Act. 

Comment:  One  commenter  argued 
that  it  is  not  appropriate  for  us  to  take 
action  against  an  accreditation 
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organization  "irrespective  of  the  rate  of 
disparity"  between  certificatiGn  by  the 
acoeditation  organization  and 
certification  by  us  or  our  agent.  The 
commenter  agreed  that  accreditation 
organizations  are  "accountable  to  us  and 
the  public  for  the  decisions  they  make 
and  failure  to  properly  assess  the 
performance  of  the  organizations  they 
accredit  should  be  grounds  for  action." 
However,  the  commenter  complained 
that  open-ended  authority  to  withdraw 
an  accreditation  organization's  approval 
regardless  of  the  rate  of  disparity  is 
inappropriate. 

Response:  It  is  an  approved 
accreditation  organization's 
responsibility  to  ensure  that  accredited 
M-«-C  organizations  meet  or  exceed  otir 
standards.  As  per  the  regulation,  if 
widespread  or  systematic  problems  are 
identified  that  indicate  that  an 
accreditation  organization  can  no  longer 
make  that  assurance,  we  reserve  the 
right  to  take  appropriate  action, 
regardless  of  the  disparity  rate. 
However,  we  can  assure  the  commenter 
that  in  Federal  oversight  of  accreditation 
organizations,  a  variety  of  factors  and 
measures  are  considered  and  utilized, 
only  one  of  which  is  the  disparity  rate. 

In  response  to  the  commenter's 
concern,  we  are  requiring  that 
accreditation  organizations  provide  us 
annually  with  summary  data  relating  to 
their  accreditation  activities  and 
observed  trends.  These  data  will  assist 
us  in  making  a  comprehensive 
assessment  of  accreditation  organization 
performance,  and  will  help  ensure  that 
our  oversight  decisions  are  well- 
informed  and  appropriate.  This  change 
appears  at  §422.157(cK6). 

Comment:  One  commenter  requested 
that  we  clarify  the  term  "enforces"  as  it 
is  used  in  §§  422.157(a)(1)  and 
422.158(a)(3)(iii)(C). 

Response:  An  approved  accreditation 
organization  must  apply  and  enforce 
standards  that  are  at  least  as  stringent  as 
HCFA's  requirements.  By  that,  we  mean 
that  we  expect  the  accreditation 
organization  to  assess  compliance  with 
the  approved  standards,  and  where  it 
finds  that  an  M+C  organization  is  not  in 
compliance,  to  ensure  that  corrective 
action  is  taken. 

6.  Procedures  for  Approval  of 
Accreditation  as  a  Basis  for  Deeming 
Compliance  (§422.158) 

The  requirements  of  §  422.158.  which 
pertain  to  required  application 
materials,  the  mechanics  of  the  approval 
process,  and  the  reconsideration  of  an 
adverse  determination,  are  essentially 
restatements  of  the  original  Medicare 
requirements  under  §488.4. 


Comment:  One  commenter  disagreed 
with  the  provision  that  prohibits  an 
accreditation  organization  that  has 
requested  reconsideration  of  a  denial 
from  filing  a  new  application  while  the 
reconsideration  is  pending.  The 
commenter  believes  that  this  provision 
will  discourage  accreditation 
organizations  from  challenging  a  denial 
and  result  in  a  denial  of  due  process. 

Response:  An  accreditation 
organization  may  request  a 
reconsideration  if  it  receives  a  denial  of 
its  application.  This  may  be  done  by 
submitting  a  request  for  reconsideration, 
the  requisite  supplemental  information, 
and  any  necessary  supporting 
documentation.  In  lieu  of  the 
reconsideration,  an  accreditation 
organization  may  select  the  option  of 
submitting  a  new  application  that  has 
been  revised  to  address  the  deficient 
areas  that  led  to  the  initial  denial. 
Therefore,  the  prohibition  against 
simultaneously  submitting  a  request  for 
reconsideration  and  a  new  application 
does  not  deprive  an  M-fC  organization 
of  the  right  to  submit  a  new  application. 

E.  Relationships  With  Providers 

Part  422,  subpart  E  of  the  M-fC 

Xlations  focuses  on  requirements  for 
ionships  between  M-fC 
organizations  and  health  care 
professionals  with  whom  they  contract 
to  provide  services  to  beneficiaries 
enrolled  in  an  M-t^  plan.  Many  of  these 
requirements  stem  from  the  rules 
regarding  provider  participation  that  are 
set  forth  in  section  1852())  of  the  Act.  In 
our  February  17, 1999  final  rule,  we 
addressed  comments  and  made  changes 
concerning  several  aspects  of  the 
provider  participation  requirements 
contained  in  subpart  E,  including  the 
scope  and  applicability  of  the  provider 
participation  procedures.  This  final  rule 
addresses  conunents  on  all  other 
requirements  in  subpart  E. 

1.  Provider  Participation  Procedures 
(§§  422.202(a)  and  422.204(c)) 

For  the  most  part,  we  responded  to 
comments  on  issues  related  to 
§§  422.202(a)  and  422.204(c)  of  the 
regulations  in  our  February  17, 1999 
final  rule  (64  FR  7975).  In  reviewing  the 
comments  on  the  interim  final  rule, 
however,  we  believe  that  additional 
clarification  may  be  necessary  on  the 
applicability  of  the  provider  appeals 
procedures  now  set  forth  under 
§  422.204(c). 

Comment:  Several  commenters 
bbjected  to  language  in  the  preamble  to 
the  June  26.  1998  interim  final  rule  that 
implied  that  health  care  professionals 
should  have  access  to  a  formal  appeals 
process  when  they  viewed  changes  in 


an  M-fC  organization's  provider 
participation  poUcies  as  having  an 
adverse  effect.  The  commenters  pointed 
out  that  these  policies  should  be  subject 
to  the  consultation  rules  set  forth  under 
§  422.204(b),  but  did  not  beheve  that 
changes  in  these  policies  warranted  a 
formal  appeals  process. 

Response:  As  discussed  in  the 
February  1999  rule,  the  appeals 
procedures  set  forth  under  existing 
§  422.204(c)  apply  only  in  cases  of 
adverse  participation  decisions,  that  is, 
when  an  M-tC  organization  suspends  or 
terminates  a  physician's  contract  with 
the  organization.  We  believe  this  policy 
is  consistent  with  the  intent  of  section 
1852(j)(l)  of  the  Act,  which  provides  for 
a  process  for  appealing  "adverse 
decisions"  relating  to  the  "participation 
of  physicians"  under  a  plan.  We  did  not 
intend  to  imply  that  a  physician  has  a 
right  to  a  formal  hearing  to  appeal  a 
participation  policy  adopted  by  the 
M-fC  organization,  although  we  would 
expect  physicians  to  have  input  on 
those  polices  through  the  consultation 
process  required  under  §  422.202(b). 
Clearly,  however,  an  M-fC  organization 
ultimately  is  legally  entiUed  to  adopt 
the  poUcies  necessary  to  govern  its 
operations,  as  approved  by  its  board  of 
directors,  provided  they  are  consistent 
with  applicable  Federal  requirements. 
Please  note  that  as  part  of  a  minor 
restructuring  of  the  M-i<;  provider 
piarticipation  provisions,  and  to  help 
clarify  that  the  appeals  procedures 
apply  only  for  adverse  participation 
decisions,  we  are  redesignating  the 
provider  appeals  procedures  from 
§  422.204(c)  to  new  §  422.202(d). 

Comment:  Two  commenters  objected 
to  the  requirement  in  existing 
§  422.204(c)(3)  that  an  M-hC  organization 
must  notify  the  appropriate  licensure  or 
disciplinary  bodies  when  it  suspends  or 
terminates  a  contract  because  of 
deficiencies  in  the  quality  of  care.  These 
commenters  suggested  that  we  leave 
State  reporting  requirements  to  the 
States.  Another  commenter 
recommended  that  the  appeals  hearing 
panels  (under  §  422.202(c)(2))  be 
required  to  include  physicians  that  did 
not  contract  with  the  M-t-C  organization 
as  a  means  of  ensuring  the 
"independence"  of  the  panel's  review. 

Response:  Existing  statutes  and 
regulations  consistently  establish  the 
need  for  cooperation  between  Federal 
and  State  authorities  in  their 
administration  of  the  Medicare  program. 
A  primary  example  is  the  requirement 
under  section  1855(a)(''^  of  the  Act  that 
an  M-»C  organization  generally  must  be 
licensed  under  State  law  in  order  to 
qualify  forparticipation  in  the  M-fC 
program.  Thus,  we  believe  it  is  wholly 


appropriate  to  require  in  Federal 
regulations  that  the  suspension  or 
termination  of  a  physician's  contract 
with  an  M+C  organization  be  reported  to 
State  licensing  and  disciplinary  bodies. 

With  regard  to  the  membership  of 
appeals  panels,  an  M-t-C  organization  is 
free  to  enlist  non-contracting  physicians 
on  these  panels  if  it  chooses  to  do  so. 
However,  section  1852(j)(l)(C)  of  the 
Act  refers  to  an  appeals  process  "within 
the  organization,"  and  we  do  not  believe 
it  would  be  reasonable  to  require  the 
participation  of  non-contracting 
physicians. 

Comment:  A  conunenter  pointed  out 
that  at  least  one  State  has  laws 
exempting  an  organization  from  the 
State's  requirements  for  provider 
notification  and  review  procedures  in 
cases  of  imminent  harm  to  a  patient, 
determination  of  fraud,  or  final 
disciplinary  action  by  a  State  licensing 
board.  The  commenter  asked  whether 
the  notification  and  appeals  provisions 
of  subpart  E  would  preclude  exemption 
in  these  situations. 

Response:  As  discussed  in  further 
detail  below,  section  1856(b)(3)(B)  of  the 
Act  specifies  that  State  "requirements 
relating  to  inclusion  or  treatment  of 
providers"  are  superseded  by  the 
analogous  Federal  standards.  Thus, 
State  reporting  exceptions  to  the  M+C 
notification  and  appeals  procedures  are 
precluded  under  the  existing  M+C 
regulations.  However,  we  do  not  believe 
that  the  general  notice  requirement 
imder  existing  §422. 204(c)(1)  and  (3), 
which  do  not  include  specific  time 
frames  for  notification,  shoidd  present  a 
conflict  with  the  State  law  mentioned 
by  the  commenter.  We  note  that  60-day 
time  frame  for  termination  notifications 
imder  §  422.204(c)(4)  applies  only  for 
terminations  "without  cause,"  rather 
than  in  situations  addressed  by  the  law 
in  question. 

2.  Consultation  Requirements 
(§  422.202(b)) 

In  accordance  with  section  1852(j)(2) 
of  the  Act,  §  422.202(b)  specifies  that  an 
M+C  organization  must  consult  with 
physicians  participating  in  its  M+C 
plans  regarding  the  organization's 
medical  policies,  quality  assurance 
programs,  and  medical  management 
procedures.  Under  the  regulations  set 
forth  in  our  June  26, 1998  interim  final 
rule,  these  provisions  were  applied  to 
other  health  care  professionals  as  well 
as  physicians.  However,  in  response  to 
comments  on  the  interim  rule,  we 
revised  this  section  in  our  February 
1999  final  rule  to  limit  the  applicability 
of  these  requirements  to  physicians.  We 
also  received  a  number  of  comments  on 


other  aspects  of  the  consultation 
provisions,  which  are  discussed  below. 

Comment:  Commenters  generally 
supported  the  objectives  of  the 
consultation  requirements  contained  in 
§  422.202(b).  However,  several 
commenters  representing  physician 
groups  suggested  that  the  regulations 
should  be  expanded  to  establish  a 
specific  methodology  for  obtaining 
consultative  input.  For  example,  one 
commenter  advocated  requiring  the 
establishment  of  a  medical  committee 
structiu-e  broken  down  into  separate 
subcommittees  focusing  on  various 
aspects  of  medical  management  policy 
(for  example,  professional  relations, 
credentialing,  quality  improvement, 
etc.). 

Other  conunenters  representing  M+C 
organizations  asked  for  confirmation 
that  the  use  of  physician  committees  to 
obtain  consultation  was  an  acceptable 
means  of  satisfying  the  consultation 
requirements.  "Two  M+C  organizations 
suggested  that  we  define  "consultation" 
as  "soliciting  and  considering  advice 
from  participating  professionals  through 
committees  established  by  the  M+C 
organization."  Another  commenter 
noted  that  local  medical  review 
procedures  (LMRP)  should  be  part  of  the 
consultation  process,  and  could  in  some 
instances  substitute  for  the  consultative 
process.  One  commenter  indicated  that 
the  consultative  requirements  could  be 
read  to  require  consultation  with 
hundreds  of  individual  physicians  and 
expressed  concern  that  the  consultative 
requirements  would  interfere  with  an 
individual  physician's  judgement  in 
treating  patients. 

Response:  We  agree  that  the  most 
appropriate  method  for  an  M+C 
organization  to  consult  with  its 
contracting  physicians  is  likely  to  be 
through  the  establishment  of  a 
conunittee  structure.  Rather  than  limit 
organizational  flexibilify  by  estabUshing 
a  single  model  for  consultation, 
however,  we  are  revising  §  422.202(b)  to 
state  that  an  M-i-C  organization  must 
"establish  a  formal  mechanism"  for 
consulting  with  the  physicians  who 
provide  services  under  plans  offered  by 
the  organization.  As  we  monitor  the 
types  of  consultative  arrangements 
implemented  by  M-t-C  organizations,  we 
wiU  consider  whether  more  specific 
regulatory  guidance  is  necessary. 

Similarly,  although  we  agree  with  the 
definition  of  consultation  offered  by  the 
commenters,  we  believe  that  the  term  is 
sufficiently  self-explanatory  and  that 
inserting  a  formal  definition  of  the  term 
into  the  regulations  is  unnecessary.  We 
also  agree  that  M+C  organizations 
should  take  local  medical  review 
poUcies  into  consideration  in 


establishing  and  updating  their  medical 
review  policies.  However,  we  believe 
that  the  regulations  need  not  include 
that  degree  of  specificity  concerning  the 
evidence-based  guidelines  an  M-t-C 
organization  must  consider  in  adopting 
practice  guidelines.  We  will  consider 
adding  such  policies  to  the  list  of 
guidelines  now  described  in  the  QISMC 
standards  on  this  subject  (QISMC 
Guideline  3.4.1.1). 

Finally,  we  do  not  agree  that  the 
consultation  requirement  infringes  on 
the  ability  of  an  individual  physician's 
judgement  in  the  practice  of  medicine. 
As  their  name  implies,  practice 
"guidelines"  are  intended  for  general 
application  rather  than  as  procedures  to 
be  followed  in  every  case  independent 
of  physician  judgment. 

3.  Treatment  of  Subcontracted  Networks 
(§  422.202(c)) 

Under  §  422.202(c),  an  M-tC 
organization  that  uses  subcontracted 
physician  groups  or  other  networks  of 
health  care  professionals  must  provide 
M+C  participation  procediu«s  diat 
apply  equally  to  these  subcontracting 
groups. 

Comment:  Many  commenters  raised 
questions  concerning  the  meaning  and 
implications  of  the  requirement  under 
§  422..202(c),  which  states  that  when  an 
M+C  organization  operates  an  M-fC  plan 
through  subcontracted  physician  groups 
or  other  subcontracted  networks,  it  must 
ensure  that  "the  participation 
procedures  in  this  section  apply  equally 
to  physicians  and  other  health  care 
professionals  within  those 
subcontracted  groups."  (Note  that  this 
provision  was  amended  in  our  February 
1999  final  rule  to  limit  its  appUcability 
to  physicians.)  Although  some 
commenters  supported  this  requirement 
as  written,  others  were  concerned  that 
the  requirement  was  too  broad  in  scope. 
Several  commenters  suggested  that  we 
clarify  that  an  M+C  organization  can 
comply  with  this  provision  by  requiring 
subcontracting  networks  to  have  their 
own  procedures  for  consultation  and  for 
participation  appeals.  They  beheve  that 
it  would  be  imposing  "unreasonable 
downstream  responsibilities"  to  require 
that  the  subcontractor's  consultation 
and  appeals  procedures  estabUsh 
participation  rights  equivalent  to  those 
required  under  §422.202.  Other 
commenters  recommended  that  we 
require  the  subcontracts  to  include  the 
same  specific  appeals  procediues  as 
required  at  the  M+C  organization  level. 
Finally,  several  commenters  asked 
whether  appeal  rights  extend  to  all 
physicians  in  a  terminated  group 
practice  or  to  individual  physicians. 
They  recommended  that  the 
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subcontracting  group  practice  exercise 
appeal  rights  on  behalf  of  its  employees. 

Response:  M+C  organizations  are 
contractually  obligated  to  meet  all 
requirements  contained  in  the  M-fC 
regulations.  They  may  meet  these 
requirements  either  by  directly 
providing  the  requisite  health  or 
administrative  services  or  by  entering 
into  contracts  for  the  provision  of  these 
services.  Although  we  recognize  the 
need  for  further  clarification  of  hpw  the 
provider  participation  rules  and  other 
provisions  of  the  M-t-C  requirements 
apply  to  subcontracting  entities,  the 
presence  of  a  subcontract  does  not  alter 
the  underlying  substance  of  those 
requirements.  Note  that  §422.502(i)  of 
the  M-fC  regulations  contains  a  great 
deal  of  general  information  regarding 
the  delegation  of  responsibility  under 
subcontracts  as  well  as  some  specific 
requirements  (for  example,  with  respect 
to  provider  credentialing).  Please  see 
section  II. K  of  this  preamble  for  a 
further  discussion  of  many  related 
issues.  In  addition,  readers  may  wish  to 
consult  OPL  #77,  released  on  December 
8,  1998,  which  offers  extensive  guidance 
in  this  regard  (available  through  the 
HCFA  website  at  www.hcfa.gov). 

As  spelled  out  under  $  422.502(1), 
tmder  any  type  of  subcontracting 
arrangement,  the  M-fC  organization 
retains  ultimate  responsibility  for 
ensuring  that  its  subcontractors  achieve 
full  compliance  with  all  terms  and  . 
conditions  of  the  organization's  contract 
with  us.  This  includes  ensuring  that 
activities  performed  by  its 
subcontractors  are  consistent  and 
comply  with  the  M>C  organization's 
contractual  obligations.  For  activities 
that  are  delegated  to  contractors  (such  as 
provider  appeals),  the  contract  must 
specify  that  the  subcontractor  must 
comply  with  all  Medicare  laws, 
regulations,  and  instructions.  Thus,  a 
physician  who  is  employed  by  a  group 
practice  that  contracts  with  an  M+C 
organization  woidd  have  the  same 
fundamental  consultation  and  appeal 
rights  as  a  physician  who  contracts 
directly  with  the  M+C  organization. 
Whether  that  physician  exercises  those 
rights  at  the  subcontractor  level,  or 
directly  through  the  M-»-C  organization, 
would  be  left  to  the  discretion  of  the 
M-fC  organization  and  its 
subcontractors.  For  example,  an  M-«<I 
organization  could  enter  into  a  contract 
with  a  physician  group  under  which  all 
individual  appeals  of  adverse 
participation  decisions  were 
adjudicated  at  the  subcontractor  level. 
However,  the  subcontractor's  appeals 
process  would  need  to  meet  the 
requirements  established  under 
redesignated  §  422.202(d).  as  discussed 


above:  all  procedural  rights  established 
there  would  apply  equally  for  the 
subcontracting  physicians.  For 
situations  in  which  a  subcontract  with 
an  entire  group  practice  was  terminated 
by  an  M-«-C  organization,  we  would 
expect  that  the  appeal  rights  would  fall 
to  the  subcontracting  group  practice  to 
exercise  on  its  physicians'  behalf. 

Similarly,  with  respect  to  the 
consultation  requirements,  we  can 
envision  various  ways  in  which  the 
requirements  could  be  met  under 
subcontracting  arrangements,  such  as 
through  direct  representation  for  the 
subcontractor's  providers  on  M-^C 
organization  committees,  or  through 
committees  convened  by  the 
subcontractor,  with  its  considtative 
input  channeled  to  the  \A*C 
organization.  In  either  case,  though,  the 
underlying  requirement  must  be  met 
that  practice  and  utilization 
management  guidelines  be  developed  in 
consultation  with  contracting 
physicians. 

In  general,  our  policy  to  date  has  been 
to  afford  extensive  flexibility  to  M+C 
organizations  in  meeting  subcontracting 
requirements.  In  1999,  for  example,  we 
required  risk  contractors  that  became 
M-fC  organizations  to  submit  a  plan 
demonstrating  how  they  would  work 
toward  executing  new  or  revised 
provider  or  administrative  service 
contracts,  with  full  compliance  required 
by  January  1,  2000.  Again,  for  further 
information  on  the  ways  in  which  an 
organization  can  demonstrate 
compliance  with  provider  contracting 
requirements,  please  see  OPL  77. 

4.  Provider  Antidiscrimination 

(§§  422.100(j).  422  204(b),  new  422.205) 

Sections  422.10O(j)  and  422.204(b) 
both  relate  to  the  provision  set  forth  in 
section  1852(b)(2)  of  the  Act  that 
precludes  M+C  organizations  from 
discriminating  against  providers  based 
on  their  licensure  or  certification. 
Section  422.204(b),  for  the  most  part, 
simply  incorporates  the  statutory 
prohibitions  on  discrimination  ba^ed  on 
provider  licensure  or  certification,  but 
also  provides  that  these  prohibitions  do 
not  preclude  the  "use  of  different 
reimbursement  amounts  for  different 
specialties."  Section  422.100(i)  states 
that  if  more  than  one  type  of 
practitioner  is  qualified  to  furnish  a 
particular  service,  the  M+C  organization 
may  select  the  type  of  practitioner  to  be 
used. 

Comment:  Numerous  commenters 
addressed  the  provider 
antidiscrimination  provisions  set  forth 
at  §§422.100(j)  and  422.204(b). 
Commenters  generally  believed  that 
additional  guidance  beyond  that  offered 


in  the  June  1998  interim  final  rule  was 
necessary  to  clarify  our  interpretation  of 
the  antidiscrimination  provisions  of  the 
statute  (section  1852(b)(2)  of  the  Act). 
Commenters  differed  in  their  views  on 
how  these  provisions  should  be 
interpreted  and  implemented,  however. 

In  general,  commenters  representing 
M+C  organizations  supported  the 
inclusion  of  the  choice-of-practitioners 
provision  (§422.100(j));  they  believe 
that  this  provision  establishes  that  M+C 
organizations  are  not  required  to  adopt 
an  "any  willing  provider"  policy,  but 
rather  have  the  flexibility  to  choose  the 
practitioners  that  participate  in  an 
organization's  provider  network.  In 
contrast,  commenters  representing 
physicians  and  other  health  care 
professionals  believe  that  the  choice-of- 
practitioners  provision  is  unnecessary 
and  confusing:  they  see  the  provision  as 
undermining  the  antidiscrimination 
provisions  of  the  statute  and  the  M+C 
regulations.  These  commenters 
particularly  objected  to  the  wording  in 
§422.100(j)  that  allows  an  M+C 
organization  to  select  the  "type  of 
practitioner"  to  be  used.  These 
commenters  offered  various 
recommendations,  including:  (1)  delete 
the  provision  in  its  entirety;  (2)  add  a 
requirement  that  an  M+C  organization 
employ  a  "representative  range  of 
providers"  (comparable  with  the 
available  range  of  providers  under 
original  Medicare):  (3)  amend  the 
provision  so  that  it  would  focus  on  the 
availability  of  all  Medicare-covered 
"benefits"  (many  of  which  can  be 
furnished  only  by  qualified 
practitioners),  rather  than  "services". 

Commenters  displayed  similar 
perspectives  with  regard  to  the 
antidiscrimination  prohibitions  set  forth 
under  §  422.204(b).  As  noted  above,  the 
only  portion  of  this  section  that  is  not 
taken  directly  from  the  statute  is  the 
provision  under  existing 
§422.204(b)(2)(ii)  that  indicates  that  an 
M+C  organization  is  not  precluded  from 
use  of  different  reimbiu^ement  amounts 
.  for  different  specialties.  Commenters 
representing  M+C  organizations 
generally  supported  the  addition  of  this 
language,  alUiough  one  commenter 
believed  that  it  unnecessarily  restricted 
an  M+C  organization's  ability  to 
negotiate  with  physicians  or  other 
practitioners,  lliis  commenter  stated 
that  the  regulations  do  ndt  give  an 
organization  sufficient  leeway  to  take 
into  consideration  the  reputation, 
voliune,  or  experience  of  a  practitioner, 
or  alternative  payment  methods,  in 
establishing  compensation. 

Other  commenters  representing 
various  types  of  physicians  and  other 
health  care  professionals  objected  to  this 


provision  because  they  believe  that  it 
confers  too  much  authority  on  M+C 
organizations.  They  argued  that 
permitting  an  M+C  organization  to  pay 
different  amounts  for  different 
specialties  was  inconsistent  with 
legislative  intent.  They  also  contended 
that  this  language  was  inconsistent  with 
the  Supreme  Court's  decision  in  Bowen 
V.  Michigan  Academy  of  Family 
Physicians.  476  U.S.  667  (1986),  which 
they  characterized  as  requiring  that 
Medicare  "reimbiuse  similar  services  in 
an  equal  manner  regardless  of  who 
performs  the  service."  These 
commenters  believed  that  we  should 
require  that  payment  rates  be  tied  to  the 
services  provided,  as  under  the  fee 
schedules  used  in  original  Medicare. 
One  commenter  suggested  that  we 
revise  §422.204(b)(2)(ii)  to  clarify  that 
payment  differences  are  permissible 
only  if  they  "result  from  competition  or 
other  legitimate  factors,"  rather  than 
differences  based  solely  on  licensure  or 
certification. 

Response:  The  statutory 
antidiscrimination  provision  is  intended 
to  ensure  that  health  care  providers  are 
not  arbitrarily  excluded  from 
participation  under  a  managed  care 
plan's  provider  network  solely  on  the 
basis  of  their  license  or  certification.  We 
recognize  that  the  existing  regulations, 
which  refer  to  this  prohibition  on 
discrimination  in  both  §§  422.100(j)  and 
422.204(b),  have  created  the  potential 
for  confusion. 

To  assist  in  clarifying  the  relevant 
requirements,  we  believe  it  is 
appropriate  to  consolidate  the 
regulations  concerning 
antidiscrimination  and  choice  of 
providers  into  a  new,  separate 
§  422.205,  Provider  antidiscrimination. 
This  section  will  begin  with  the  general 
rule  prohibiting  discrimination  based 
solely  on  licensure  or  certification, 
consistent  with  the  law.  We  then  will 
specify  that  in  choosing  its 
practitioners,  an  M+C  organization  must 
ensure  that  all  Medicare-covered 
services  must  be  available  to  a  plan's 
enroUees.  We  are  also  incorporating 
under  §  422.205(a)  a  revised  version  of 
the  existing  provision  regarding  choice 
of  practitioners  that  eliminates  any 
reference  to  "type  of  practitioners." 
Thus,  the  general  rule  will  continue  to 
permit  M+C  organizations  the  flexibility 
to  choose  their  practitioners,  consistent 
with  the  statute's  antidiscrimination 
constraints,  which  are  set  forth  under  . 
§  422.205(b).  At  the  same  time,  this 
provision  vfill  emphasize  the  mandatory 
availability  of  all  Medicare-covered 
services  (such  as  physical  therapy  or 
manual  manipulation  of  the  spine  to 
correct  a  subluxation). 


Finally,  we  are  adding  at,  §422.205,  a 
requirement  that  when  an  M+C 
organization  declines  to  include  a  given 
provider  or  group  of  providers  in  its 
network,  it  must  notify  the  provider(s) 
of  the  reason  for  its  decision.  Although 
this  provision  does  not  impart  any 
appeal  rights,  we  believe  it  is  both  a 
reasonable  business  practice  and  a 
means  of  ensuring  that  such  decisions 
are  subject  to  our  monitoring  efforts. 

Our  goal  in  implementing  these 
changes  is  to  strike  a  balance  between 
our  responsibility  to  ensure  that  M+C 
organizations  are  employing  all  the 
types  of  health  care  professionals 
needed  to  ensiu-e  that  required 
Medicare-covered  services  are  available 
to  their  enroUees,  and  our  aversion  to 
limiting  organizations'  flexibility  in 
providing  these  services.  Over  the  next 
few  years,  we  intend  to  closely  monitor 
organization  compliance  with  the 
antidiscrimination  provisions,  including 
examining  encounter  data  as  it  becomes 
available  and  tracking  organizational 
participation  decisions,  to  determine  the 
degree  to  which  all  Medicare-covered 
services  are  made  available  under 
different  plans. 

We  believe  that  the  statute  is  not 
intended  to  preclude  an  M+C 
organization  frt)m  negotiating 
appropriate,  market-based,  payment 
rates  with  its  providers.  It  is  quite 
possible,  for  example,  that  the  "market 
rate"  that  must  be  paid  to  get  a 
particular  type  of  specialist  to 
participate  in  an  M+C  organization's 
network  may  be  higher  or  lower  than 
that  dictated  by  the  market  with  respect 
to  another  type  of  practitioner.  Section 
1852(b)(2)  of  the  Act  expressly  provides 
that  its  antidiscrimination  rule  "shall 
not  be  construed  to  prohibit  a  plan  from 
*  *  *  measure[s]  designed  to  *  *  * 
control  costs.  *  *  *"  Paying  no  more 
than  the  market  rate  for  a  given  provider 
is  clearly  a  component  of  cost  control. 
We  believe  that  establishing 
requirements  concerning  the 
comparative  rates  M+C  organizations 
pay  for  contracting  provider  services 
would  be  inconsistent  with  the  overall 
design  of  the  M+C  program,  under 
which  we  pay  a  fixed  amount  to  ensure 
that  Medicare  beneficiaries  receive  the 
services  to  which  they  are  entiUed,  but 
M+C  organizations  have  wide  discretion 
in  managing  enroUee  care  and 
establishing  provider  networks.  Inherent 
to  this  design  is  the  premise  that 
pajmient  rates  should  be  established 
through  negotiated  contracts  rather  than 
micro-managed  by  the  Federal 
government.  Thus,  new  §422. 205(b) 
specifies  that  an  organization  may  use 
different  reimbursement  amounts  for 


different  specialties,  or  different 
practitioners  within  the  same  specialty. 

Further,  we  do  not  agree  with  the 
commenter  that  the  payment  rules 
established  under  original  Medicare's 
fee  schedides  necessarily  represent  the 
appropriate  model  for  payment  under 
the  M+C  program,  or  that  it  would  be 
appropriate  or  feasible  to  establish  a 
requirement  that  an  M+C  organization's 
provider  network  reflect  the  identical 
mix  of  providers  participating  in 
Medicare  generally.  Beneficiaries  have 
the  option  of  returning  to  original 
Medicare  if  they  place  a  premium  on 
being  able  to  receive  services  frtim  any 
provider  they  wish,  or  are  not  satisfied 
with  being  limited  to  a  defined  network 
established  by  an  M+C  organization. 

In  addition  to  addressing  measures 
designed  to  control  costs,  section 
1852(b)(2)  of  the  Act  also  makes  clear 
that  the  antidiscrimination  rule  therein 
shall  not  be  construed  to  prevent  an 
M+C  organization  from  taJung  measuires 
to  "maintain  quality"  of  services.  For 
example,  we  woidd  not  want  to 
preclude  higher  payments  to  providers 
for  demonstrating  quality  improvement, 
or  preclude  an  M+C  organization  from 
imposing  quality-related  requirements, 
such  as  using  only  board-certified 
physicians. 

Finally,  section  1852(b)(2)  of  the  Act 
makes  clear  that  its  antidiscrimination 
provision  "shall  not  be  construed  to 
prohibit  a  plan  from  including  providers 
only  to  the  extent  necessary  to  meet  the 
needs  of  the  plan's  erut)llees."  If  an 
M+C  organization  can  provide  all 
physicians'  services  through  a  doctor  of 
medicine,  it  may  not  "need"  to  contract 
with  another  practitioner  who  can 
provide  only  a  discrete  subset  of 
physicians'  services  (such  as  a  podiatrist 
or  a  chiropractor  who  imder  section 
1861(r)  of  the  Act  are  considered 
physicians  under  Medicare  only  for 
specified  purposes).  As  long  as  all 
Medicare-covered  services  are  available 
in  the  plan,  there  may  be  no  "need"  to 
assume  the  additional  administrative 
costs  of  contracting  with  another 
practitioner  when  an  existing  contractor 
is  able  to  perform  the  services  the 
additional  practitioner  would  be 
providing.  This  would  not  constitute 
discrimination  based  "solely"  on  the 
basis  of  license  or  certification,  but 
rather,  not  contracting  with 
practitioners  not  "needed"  to  provide 
the  full  Medicare  range  of  benefits. 

With  respect  to  the  choice-of- 
practitioners  provision,  this  right  has 
always  been  inherent  in  the  managed 
care  model  of  health  care  delivery. 
While  a  practitioner  is  not  to  be 
discriminated  against  solely  due  to  his 
or  her  license,  we  believe  that  M+C 
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organizations  must  have  the  flexibility 
to  deliver  services  through  the  most 
cost-effective  practitioner  who  is 
qualified  to  perform  the  service  in 
question.  Again,  this  is  a  "cost  control" 
measure  authorized  under  the  last 
sentence  in  section  1852(b)(2)  of  the 
Act. 

We  do  not  understand  the 
commenter's  reference  to  the  Supreme 
Court's  Michigan  Academy  decision, 
since  this  decision  did  not  involve  a 
ruling  on  the  merits  of  any 
reimbursement  issue.  Rather,  the  issue 
in  Michigan  Academy  was  whether 
certain  types  of  claims  were  subject  to 
judicial  review.  Even  if  the  decision  did 
hold  what  the  commenter  suggested, 
rules  that  apply  to  payments  under 
original  fee-for-service  Medicare  do  not 
apply  to  payments  by  M+C 
organizations  to  contracting  providers. 

Comment:  Commenters  asxed  how  we 
intended  to  enforce  the 
antidiscrimination  requirements,  noting 
that  strong  enforcement  was  particularly 
necessary  in  view  of  the  specific 
preemption  of  State  laws  dealing  with 
the  inclusion  of  providers.  Several 
commenters  asked  how  a  provider 
would  pursue  an  antidiscrimination 
claim,  and  they  urged  us  to  establish  an 
administrative  review  process  for 
investigating  allegations  of 
discrimination  based  on  licensure  or 
certification.  To  facilitate  the  reviews, 
these  commenters  suggested  that  the 
regulations  require  that  notices  of 
adverse  participation  decisions  include 
a  statement  of  the  reasons  for  the 
determination. 

Response:  Although  we  do  not  intend 
to  establish  a  separate  administrative 
review  process  for  investigating 
allegations  of  discrimination  against 
providers,  we  intend  to  place  a  strong 
emphasis  on  verifying  that  M+C 
organizations  are  in  compliance  with 
the  antidiscrimination  provisions.  This 
will  occur  both  through  our  scheduled 
monitoring  activities  and  under  our 
authority  to  conduct  complaint 
investigations  when  we  believe  there  is 
credible  evidence  of  violations. 

In  addition,  as  noted  above,  §422.205 
will  nqw  incorporate  the  requirement 
that  an  M-t-C  organization  must  state  in 
writing  its  reasons  for  declining  to 
include  any  given  provider  or  group  of 
providers  in  its  provider  network.  This 
should  enhance  our  ability  to  identify 
violations  of  the  antidiscrimination 
requirements,  for  example,  by  detecting 
situations  in  which  organizations 
exhibit  a  pattern  of  repeated  refusal  to 
contract  with  certain  types  of 
practitioners.  If  a  prospective  provider 
has  evidence  of  discrimination  on  the 
basis  of  licensure,  the  appropriate 


avenue  to  raise  this  concern  is  the 
HCFA  regional  office  in  the  relevant 
area. 

Comment:  One  commenter  expressed 
concern  that  without  further 
clarification,  the  choice-of-practitioners 
provision  at  existing  §  422.100  could  be 
construed  as  giving  an  M-«C 
organization  complete  and  final 
authority  over  an  enrollee's  choice  of 
health  care  provider.  The  commenter 
recommended  that  we  clarify  that  an 
enrollee  may  appeal  a  plan's  decision 
not  to  allow  access  to  a  specialist,  or  a 
specific  provider,  that  the  enrollee 
believes  is  necessary  to  furnish  adequate 
services. 

Response:  The  regulations  concerning 
choice  of  practitioners  are  not  intended 
to  limit  in  any  way  the  appeal  and 
grievance  rights  of  enroUees  under 
subpart  M  of  the  M-«-C  regulations.  If  an 
enrollee  is  denied  access  to  a  specialist, 
the  enrollee  clearly  has  the  right  to  a 
timely  organization  determination  and, 
if  necessary,  a  reconsideration  of  this 
determination.  Situations  involving 
whether  a  specific  provider  is  necessary 
are  more  likely  to  be  subject  to  either 
the  organization's  grievance  procedures 
or  possibly  to  external  review  by  a  PRO 
if  quality  issues  are  involved. 

5.  Provider  Credentialing  (§  422.204(a)) 

Ensuring  that  providers  have  the 
proper  credentials  for  the  services  they 
are  providing  is  a  key  component  of  an 
overall  "ongoing  quality  assurance 
program  for  health  care  services."  as 
required  under  section  1852(e)(1)  of  the 
Act.  Section  422.204(a)  accordingly  sets 
forth  basic  requirements  that  an  M-tC 
organization  must  follow  with  respect  to 
the  credentialing  and  recredential ing  of 
the  providers  and  suppliers  with  whom 
it  enters  into  participation  agreements. 
The  M-fC  organization  must  ensure  that 
providers  and  suppliers  meet  applicable 
State  and  Federal  requirements.  Basic 
benefits  must  Le  provided  through,  or 
payments  must  be  made  to,  providers 
that  meet  applicable  requirements  of 
title  XVIIl  and  part  A  of  title  XI  of  the 
Act.  Also,  in  the  case  of  providers 
meeting  the  definition  of  "provider  of 
services"  in  section  1861(u)  of  the  Act, 
§422.204(a)(3)(i)  specifies  that  basic 
benefits  may  only  be  provided  through 
such  providers  if  they  have  a  provider 
agreement  with  us  permitting  them  to 
provide  services  under  original 
Medicare.  An  M+C  organization  may 
not  employ  or  contract  with  providers 
excluded  hom  participation  in 
Medicare. 

Comment:  Although  commenters 
generally  supported  the  flexibility  built 
into  the  M+C  credentialing  provisions, 
several  commenters  suggested  that  the 


credentialing  standards  used  by  the 
NCQA  be  incorporated  into  the  M+C 
regulations  because  these  commenters 
believe  that  they  are  clear  and  adequate 
to  protect  M+C  beneficiaries.  Several 
commenters  contended  that  many  of  the 
M+C  credentialing  standards  were 
somewhat  vague;  one  commenter 
identified  as  particularly  unclear  the 
requirement  under  §422. 204(a){2)(iii)  to 
establish  a  process  to  "receive  advice" 
from  contracting  health  care 
professionals  with  respect  to 
credentialing  criteria.  Another 
commenter  asked  if,  in  general,  an  M+C 
organization  that  complies  with  NCQA 
credentialing  standards  would  also  be  in 
compliance  with  the  M+C  requirements. 
The  commenter  asked  for  confirmation 
that,  like  under  the  NCQA  standards, 
the  following  categories  of  practitioners 
are  not  subject  to  the  credentialing 
requirements:  (1)  hospital-based 
practitioners  that  provide  care  for  an 
M+C  organization's  eiuxiUees  only  as  a 
result  of  members  being  directed  to  the 
hospital,  and  (2)  practitioners  who 
provide  care  only  under  the  direct 
supervision  of  a  contracting  physician. 
Another  commenter  asked  for  additional 
clarity  as  to  what  types  of  practitioners 
must  be  credentialed  and  suggested 
following  NCQA  standards.  One 
commenter  argued  that  the  credentialing 
provisions  should  include  substantive 
criteria  governing  which  physicians  will 
be  credentialed  in  the  network,  which 
excluded,  and  on  what  grounds. 

Response:  In  view  of  these  comments, 
we  have  reexamined  the  existing 
credentialing  provisions  and  are  making 
several  changes.  First,  as  discussed 
above,  we  have  removed  both  the 
antidiscrimination  and  the  provider 
appeals  provisions  from  §422.204. 
Section  422.204  will  now  be  entitled 
"Provider  selection  and  credentialing" 
and  will  include  a  new  §  422.204(a)  to 
establish  the  general  rule  that  an 
organization  must  have  written  policies 
and  procedures  for  the  selection  and 
evaluation  of  providers.  These  policies 
and  procedures  must  conform  with  the 
existing  credentialing  requirements, 
which  will  be  redesignated  as 
§  422.204(b).  as  well  as  the 
antidiscrimination  procedures  now 
contained  under  new  §422.205.  These 
changes  do  not  impose  new  substantive 
requirements  on  M+C  organizations,  but 
we  believe  they  constitute  both  a 
necessary  reorganization  of  the  existing 
requirements,  and  a  means  of  clarifying 
in  the  regulations  the  inherent  purpose 
of  the  credentialing  rules — the  need  for 
a  systematic  approach  to  provider 
selection.  We  note  that  both  the  NCQA 
standards  and  our  QISMC  standards 


already  incorporate  the  underlying 
concept  that  an  organization's 
credentialing  requirements  are  an 
integral  component  of  its  provider 
selection  policies. 

This  change  in  no  way  obviates  oiu 
awareness  that  an  organization's 
selection  criteria,  emd  thus  its 
credentialing  policies  and  procedures, 
should  be  tailored  to  take  into  account 
the  individual  characteristics  of  each 
M+C  organization.  The  process  of 
provider  selection  also  should  be 
integrated  with  the  process  of 
establishing  and  maintaining  an 
adequate  provider  network  to  assure 
enrollee  access  to  plan  services.  Thus, 
we  do  not  intend  to  add  to  the 
regulations  greater  specificity 
concerning  the  procedures  an  M+C 
organization  must  follow  for 
credentialing  and  recredentialing 
purposes,  or  establish  detailed  criteria 
as  to  what  constitute  adequate 
credentials.  Instead,  the  regulations  will 
continue  to  require  that  M+C 
organizations  follow  a  "documented 
process"  for  these  activities  that  meets 
the  relatively  flexible  existing  standards. 

With  respect  to  the  question  about 
whether  meeting  NCQA  standards 
would  constitute  compliance  with  M+C 
requirements,  we  are  currently 
evaluating  this  question  in  the  context 
of  the  "deeming"  provisions  discussed 
in  section  II.D  above.  If  we  find  that 
NCQA,  or  any  other  private 
accreditation  organization,  applies  and 
enforces  standards  that  are  at  least  as 
stringent  as  those  set  forth  in  §  422.204, 
then  satisfying  NCQA  standards  would 
constitute  compliance  with  M+C 
requirements.  Until  we  make  such  a 
determination,  however,  meeting  NCQA 
credentialing  standards  does  not 
necessarily  achieve  compliance  with  the 
M+C  requirements.  We  note  that  we 
agree  with  NCQA  that  credentialing  is 
not  required  for  health  care 
professionals  who  are  permitted  to 
furnish  services  only  under  the  direct 
supervision  of  a  physician  or  other 
provider,  or  for  hospital-based  health 
care  professionals  (such  as  an 
emergency  room  physician, 
anesthesiologist,  or  certified  registered 
nurse  anesthetist  (CRN A))  who  provide 
services  to  enrollees  only  incident  to 
hospital  services.  (This  exception  does 
not  apply  if  the  practitioner' contracts 
independently  with  the  M+C 
organization  or  is  promoted  by  the 
organization  as  being  part  of  its  provider 
network.) 

Finally,  we  agree  that  the  requirement 
that  an  M+C  organization's  process 
include  "receiving  advice"  frt>m 
contracting  health  care  professionals 
could  be  misconstrued.  We  are  changing 


this  requirement  to  indicate  that  the 
organization  must  have  a  process  for 
consulting  with  its  contracting  health 
care  professionals  on  its  credentialing 
and  recredentialing  criteria. 

Coniment:  Several  commenters 
suggested  technical  changes  to  the 
regulations  in  subpart  E.  For  example, 
one  commenter  recommended  that  the 
credentialing  provisions  consistently 
refisr  to  suppliers  as  well  as  providers, 
noting  that  the  subpart  E  basis  and 
scope  section  (§422.200)  explicitly 
mentions  both  providers  and  suppliers, 
while  §  422.204(a)(3)(i)  only  refers  to  the 
furnishing  of  basic  benefits  through 
"providers."  The  commenter  edso 
recommended  that  pharmacies  be 
considered  as  providers.  Another 
commenter  suggested  that  we  add  "or 
certification"  to  the  licensure 
verification  requirement  under 
§422.204(a)(2)(i),  and  asked  whether 
Joint  Commission  on  Accreditation  of 
Health  Care  Organizations/Communify 
Health  Accreditation  Program  or 
Medicaid  certification  of  an  HHA  was 
sufficient  to  meet  the  provider 
credentialing  requirements,  as  has  been 
the  case  in  the  past  for  Medicare 
managed  care. 

Response:  The  definition  of  providers 
that  applies  for  purposes  of  the  M+C 
program  is  foiuid  at  §  422.2  and 
includes  both  entities  that  would  be 
considered  providers  and  suppliers  for 
other  Medicare  purposes.  However,  to 
avoid  any  possible  confusion,  we  are 
adopting  the  commenter's 
recommendation  that  suppliers  be 
explicitly  mentioned  under  existing 
§422.204(a)(3)(i)  (now  redesignated  as 
§422.204(b)(3)(i),  as  discussed  above). 
Pharmacies,  thus,  are  considered 
"providers"  for  purposes  of  the  M+C 
program.  We  are  also  amending  the 
regulations  to  indicate  that  initial 
credentialing  should  include 
verification  of  licensure  or  certification. 

Existing  §422.204(a)(3)(i)  requires 
that  in  the  case  of  providers  of  services 
that  meet  the  original  Medicare 
definition  of  "providers"  under  section 
1861(u)  of  the  Act  (such  as  HHAs  or 
SNFs),  that  provider  must  have  a 
provider  agreement  writh  us  in  order  to 
be  permitted  to  furnish  basic  benefits 
under  an  M+C  plan.  Under  this 
requirement,  neither  accreditation  nor 
approval  under  the  Medicaid  program  is 
necessarily  sufficient  to  enable  an  HHA 
to  furnish  services  under  an  M+C  plan, 
unless  the  HHA  is  Medicare-certified. 
The  objective  of  this  policy  is  to  ensure 
that  M+C  enrollees  are  guaranteed 
services  of  a  quality  level  at  least  equal 
to  that  available  to  other  Medicare 
beneficiaries.  We  continue  to  believe 
that  the  existence  of  a  provider 


agreement  with  us  is  the  best  way  to 
ensiue  that  HHAs  providing  services  to 
M+C  enrollees  meet  uniform  standards 
in  all  States  and  are  subject  to  Federal 
enforcement  authorify.  Thus,  we  believe 
it  would  be  inappropriate  to  create  an 
exception  for  HHAs  to  the  general  rule 
that  "providers  of  services"  as  defined 
under  section  1861(u)  of  the  Act  must 
have  a  provider  agreement  that  permits 
them  to  furnish  services  under  original 
Medicare. 

Comment:  One  commenter  stated  that 
the  credentialing  requirements  appeared 
to  require  individual  credentialing  for 
physicians  in  group  practices.  The 
commenter  believed  that  this 
requirement  is  too  inflexible  and  could 
delay  a  physician's  inclusion  in  a 
network.  Instead,  the  commenter 
recommended  that  an  M+C  organization 
have  the  option  of  credentialing  a  group 
practice  as  network  participants,  and 
then  transferring  the  obligation  to 
credential  new  members  of  the  practice 
to  the  practice  itself. 

Response:  When  an  M+C  organization 
contracts  with  a  group  practice,  it  has  an 
obligation  to  ensure  that  all  members  of 
that  practice  meet  its  credentialing 
standards.  Consistent  vnih  the 
discussion  of  subcontracting  rules  above 
(and  with  the  subcontracting 
requirements  of  §422.502(i)(4)), 
subsequent  credentialing  may  be  carried 
out  either  by  the  M+C  organization  itself 
or  be  delegated  to  the  subcontracting 
organization  (that  is,  the  group  practice). 
If  delegated,  however,  the  M+t 
organization  must  review  and  approve 
the  credentialing  process,  and  audit  the 
process  on  an  ongoing  basis. 

Comment:  One  commenter  objected  to 
several  aspects  of  the  credentialing 
requirements,  and  urged  that  they  be 
modified  to  take  into  account  the 
varying  characteristics  of  M+C  networks 
such  as  PPOs.  The  commenter 
recommended  that  the  requirement  for 
site  visits  be  eliminated  for  PPOs,  and 
that  the  requirement  for  recredentialing 
every  2  years  be  modified  in  favor  of 
permitting  M+C  organizations  to 
determine  when  recredentialing  was 
appropriate  depending  upon  the  size 
and  stability  of  the  provider  network. 

Response:  Under  the  existing 
regulations,  site  visits  are  required  "as 
appropriate"  for  initial  credentialing; 
thus,  sufficient  flexibility  already  exists 
in  this  regard.  We  believe  that 
recredentialing  every  2  years  is  a 
reasonable  time  frame  and  note  that  it 
coincides  with  NCQA  standards.  We 
believe  it  would  be  inappropriate  for 
each  M+C  organization  to  substitute  its 
judgment  for  a  national  standard  as  to 
when  it  should  recredential  its 
practitioners.  If  the  provider  network  is 
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small  and  stable,  the  administrative 
burden  associated  with  the 
recredentialing  process  should  be 
relatively  small. 

Comment:  One  commenter  noted  that 
the  prohibition  on  entering  into 
contracts  with  providers  that  are 
excluded  horn  participation  in  the 
Medicare  program  (under  existing 
§422.204(a)(3)(ii))  is  impossible  to 
implement  unless  the  HCFA  website 
includes  a  Social  Security  number 
(SSN). 

Response:  As  noted  in  the  interim 
final  rule,  M+C  organizations  are 
expected  to  consult  the  Office  of 
Inspector  General's  (OIG)  website 
(www.dhhs.gov/progorg/oig)  to  access 
the  list  of  providers  that  are  excluded 
from  participation  in  the  Medicare 
program.  For  privacy  reasons,  this 
listing  does  not  include  SSNs.  However, 
we  also  maintain  an  internal  excluded 
provider  list  (HCFA  Publication  69)  that 
includes  unique  identifying  information 
for  the  providers  in  question.  This 
publication  generally  is  available  to  all 
of  our  contractors,  including  M-»-C 
oiganizations.  We  suggest  that  any  M+C 
organization  that  needs  this  information 
contact  either  its  regional  or  central 
office  plan  manager,  or  HCFA's  Office  of 
Issuances  to  obtain  the  latest  version  of 
Publication  69. 

6.  Prohibition  on  Interference  With 
Health  Care  Professionals' 
Communication  With  Enrollees 
(§422.206) 

Consistent  with  section  1852(j)(3)(A) 
of  the  Act.  §  422.206(a)  prohibits  an 
M-fC  organization  from  interfering  with 
the  advice  of  a  health  care  professional 
to  an  enroUee  who  is  his  or  her  patient. 
Thus  the  health  professional  may  act 
within  his  or  her  scope  of  practice  in 
advising  the  enroUee  about  his  or  her 
health  status,  all  relevant  medical  or 
treatment  options  available  regardless  of 
whether  care  or  treatment  is  provided 
under  the  plan.  Section  422.206(b) 
incorporates  the  requirements  of  section 
1852(j)(3)(B)  of  the  Act.  The  regulations 
state  that  the  prohibition  against 
interference  with  the  content  of  advice 
a  health  care  provider  has  given  to 
enrollees  regarding  medical  treatment 
should  not  be  construed  as  requiring 
counseling  by  a  professional,  if  the  M+C 
organization  objects,  based  on  moral  or 
religious  grounds,  and  fulfills  certain 
notification  requirements  to  prospective 
and  current  enrollees.  The  regulations 
incorporate  the  notification  process  and 
time  frames  included  in  the  law  and 
clarify  that  the  plan  must  also  notify  us 
at  the  time  of  application  and  within  10 
days  of  submitting  its  ACR  proposal.  We 


received  12  comments  addressing  the 
provisions  set  forth  under  §  422.206. 

Comment:  The  majority  of  the 
commenters  simply  expressed  their 
support  for  this  provision,  which  has 
been  referred  to  as  the  "anti-gag  rule." 
One  commenter  asserted  that  an  M-fC 
organization  should  not  be  forced  to 
provide  care  that  is  not  medically 
effective,  approved  by  the  Food  and 
Drug  Administration  (FDA),  or  covered 
under  the  enrollee's  plan.  A  commenter 
also  suggested  that  M-fC  organizations 
be  prohibited  from  requiring  health  care 
professionals  to  sign  "gag  rule"  clauses 
that  interfere  with  full  disclosure  of  all 
treatment  options,  regardless  of  whether 
theses  options  are  covered  under  a  plan. 
Another  commenter  noted  that 
§  422.206(d)  states  that  an  M-tC 
organization  is  subject  to  intermediate 
sanctions  for  violations  of  these 
provisions,  and  recommended  that  the 
regidations  also  specify  that  we  will  not 
renew  the  contract  of  an  M-fC 
organization  that  substantially  violates 
the  provisions  in  §422.206. 

Response:  As  indicated  in  the  Jime 
1998  interim  final  rule,  a  health  care 
professional's  freedom  to  inform  an 
enroUee  about  available  treatment 
options  in  no  way  implies  that  all  of  the 
possible  treatment  options  (for  example, 
experimental  or  noncovered 
alternatives)  are  covered  under  the 
enrollee's  M-t-C  plan.  In  other  words,  the 
prohibition  on  interference  with 
provider-enrollee  communications  does 
not  affect  the  M-fC  benefit  and  coverage 
requirements.  Clearly,  these  rules 
prohibit  an  M-t-C  organization  from 
requiring  health  care  professionals  to 
sign  a  "gag  rule"  clause,  such  as  that 
mentioned  by  the  commenter.  Finally, 
we  note  that  under  §422. 506(b)(l)(iv)  of 
the  M-fC  contracting  regulations,  an 
M-fC  organization  that  commits  any  acts 
that  can  support  the  imposition  of 
intermediate  sanctions  is  also  subject  to 
nonrenewal  of  its  contract. 

Comment:  One  commenter 
representing  health  insiu'ance  agents 
recommended  that  the  regulations 
include  a  prohibition  on  physicians 
"advising  seniors  on  M+C  plans."  The 
commenter  asserted  that  only 
individuals  with  health  insurance 
licenses  should  be  permitted  to  proffer 
such  advice. 

Response:  Although  we  recognize  that 
there  are  situations  where  it  would  be 
inappropriate  for  physicians  or  other 
health  care  professionals  to  "steer" 
beneficiaries  to  particular  health  care 
plans,  we  do  not  believe  that  prohibiting 
patients  from  seeking  advice  from 
physicians  regarding  insurance  coverage 
choices  is  either  necessary  or  practical. 
For  example,  a  physician  should  be  able 


to  disclose  to  a  patient  the  M+C  plans 
in  which  he  or  she  is  a  network 
provider.  (For  additional  discussion  of 
this  issue,  please  see  the  portion  of 
section  n.B  of  this  preamble  that 
discusses  M+C  marketing  requirements 
at  §422.80.) 

Comment:  Two  commenters 
recommended  that  we  either  delete  or 
clarify  the  requirement  in 
§  422.206(a)(2)  that  health  care 
professionals  provide  information 
regarding  treatment  options  in  a 
"culturally  competent  maimer." 

Response:  We  recognize  that  the  term 
"culturally  competent"  can  be  subject  to 
various  interpretations,  as  discussed  in 
detail  above  in  section  U.C  of  this 
preamble  concerning  M+C  access 
requirements.  For  the  purposes  of  this 
provision,  our  intent  is  that  M+C 
organizations  establish  and  maintain 
effective  communication  with  enrollees. 
including  informing  them  of  treatment 
options  in  a  language  they  can 
imderstand. 

Comment:  Two  commenters  raised 
concerns  related  to  the  conscience 
protection  exceptions  set  forth  in 
§  422.206(b).  One  commenter  strongly 
supported  the  provisions,  but 
recommended  that  the  final  rule  clarify 
that:  (1)  nothing  in  the  conscience 

firotection  provisions  be  construed  as 
imiting  the  range  of  services  to  which 
Medicare  beneficiaries  are  entided;  (2) 
an  enrollee  may  terminate  enrollment 
and  choose  another  M+C  plan  if  he  or 
she  receives  notification  imder  this 
section  that  an  M+C  organization  will 
not  cover  or  pay  for  a  particular 
counseling  or  referral  service;  and  (3) 
like  other  disclosure  requirements, 
notifications  required  under 
§  422.206Cb)(2)  must  be  provided  in  a 
clear,  accurate,  and  standardized  form, 
consistent  with  the  special  needs  of 
individual  enrollees. 

Another  commenter  asserted  that 
there  was  a  potential  conflict  between 
the  conscience  protection  provisions 
and  the  information  disclosure  rules  in 
§422.111  and  recommended  that  we 
establish  an  exception  to  the  advance 
disclosure  rules  for  "duly  adopted 
religious  policies."  The  commenter 
noted  that  the  conference  agreement  to 
the  BBA  indicates  the  Congress'  intent 
that  the  Secretary  not  "impose 
burdensome  regulatory,  legal,  or 
stylistic  requirements  with  respect  to 
this  notice  requirement."  (House  Report, 
105-217.  pg.  607.) 

Response:  As  the  commenter  points 
out,  the  conscience  protection 
provisions  in  no  way  diminish  or 
otherwise  affect  the  range  of  benefits  or 
services  to  which  Medicare  beneficiaries 
are  entitled.  As  discussed  in  section  U.C 


above,  the  conscience  protection  in 
section  1852(j)(3)(B)  of  the  Act  affects 
only  obligations  under  section 
1852(j)(3)(A).  not  obUgations  that  arise 
elsewhere  in  the  statute,  such  as  the 
obligation  under  section  1852(a)(1)  to 
provide  all  Medicare-covered  services 
available  in  the  area  served  by  the  M+C 
plan.  To  the  extent  that  the  operation  of 
the  right  to  advice  and  counseling  imder 
section  1852(j)(3)(A)  would  obligate  an 
M+C  organization  to  cover  coiuiseling  or 
referral  services  that  it  would  not 
otherwise  be  obligated  to  cover,  section 
1852(j)(3)(B)  allows  the  organization  to 
decline  to  provide  such  service  on 
conscience  grounds  if  notice  is  provided 
to  beneficiaries.  However,  if  the  service 
is  one  that  the  organization  is  obligated 
to  provide  independent  of  section 
1852(j)(3)(A).  it  could  not  be  affected  by 
a  provision  that  by  its  own  terms  affects 
only  the  way  that  "[sjubparagraph  (A) 
(of  section  1852(j)(3)]  shall  *   *   *  be 
construed."  It  in  no  way  aiTects 
obligations  that  arise  elsewhere  in  the 
statute.  Therefore,  an  M+C  organization 
could  not  rely  upon  section  1852(|)(3)(B) 
or  §  422.206(b)  in  an  attempt  to  avoid 
coverage  of  services  that  it  is  obligated 
under  section  1852(a)(1)  to  cover.  We 
note,  however,  that  in  the  case  of 
abortion-related  services,  the  Congress 
has  provided  M+C  organizations  with 
certain  conscience  protections 
independent  of  that  in  section 
1852(j)(3)(B)  of  the  Act.  Specifically, 
under  section  216  of  the  fiscal  year  1999 
appropriations  legislation  (Pub.  L.  105- 
277).  we  are  prohibited  from  denying  an 
M+C  contract  to  an  entity  on  the 
groiuids  that  it  refuses  on  conscience 
grounds  to  cover  abortions. 
Beneficiaries,  nevertheless,  retain  the 
right  to  such  services,  and  Medicare 
must  cover  them.  We  are  required, 
however,  to  make  appropriate 
adjustments  to  such  an  entity's  M+C 
capitation  payments  to  cover  our  costs 
in  providing  Medicare-covered  abortion 
services  outside  the  M+C  contract. 

We  agree  that  the  disclosure 
provisions  under  §422. 206(b)  should  be 
read  consistenUy  with  other  disclosiu^ 
provisions  in  the  regulations,  and  thus 
M+C  organizations  must  take  into 
account  the  special  needs  of  individuals 
who  are  blind,  disabled,  or  cannot  read 
or  understand  English.  The  notification 
requirements  set  forth  in  §422. 206(b)(2) 
are  not  intended  to  result  in  an  M+C 
organization  being  put  in  the  position  of 
being  required  to  furnish  counseling  or 
referral  services  that  violate  a  duly 
adopted  religious  policy.  Experience 
indicates  that  neither  changes  in 
Medicare  coverage  policies  nor  in  "duly 
adopted"  reUgious  policies  take  place  so 


quickly  as  to  preclude  an  M+C 
organization  irom  providing  advance 
notice  to  us.  and  then  to  enroUees. 
concerning  service  restrictions  based  on 
such  policy  changes.  Thus,  we  believe 
that  only  very  rarely,  if  ever,  would  a 
conflict  exist  between  the  advance 
disclosure  requirement  of  §422. 111(d) 
and  the  provision  that  permits  an 
organization  to  implement  a  conscience 
exception,  provided  that  it  notifies  its 
enroUees  of  such  changes  within  90 
days  after  adopting  the  change. 
ConsequenUy.  we  do  not  view  the 
advance  disclosiu^  procedure  as  a 
biurdensome  requirement. 

7.  Physician  Incentive  Plans  (§§  422.208 
and  422.210) 

Sections  422.208  and  422.210  outiine 
the  limitations  and  disclosiure  rules  for 
physician  incentive  plans.  Specifically. 
§  422.208  appUes  to  an  M+C 
organization  and  any  of  its 
subcontracting  arrangements  that  use  a 
physician  incentive  plan  in  their 
payment  arrangements  with  individual 
physicians  or  physician  groups.  With 
the  exception  of  the  deletion  of  a 
requirement  that  information  on 
expenditures  of  capitation  payments  be 
reported  to  us.  the  provisions  in  these 
sections  are  essentially  the  same  as 
those  that  previously  applied  to 
Medicare  risk  plans  under  §417.479. 
We  received  several  comments 
regarding  physician  incentive  rules. 

Comment:  A  commenter  contended 
that  the  25  percent  threshold  for 
substantial  financial  risk  is  too  high, 
noting  that  we  have  acknowledged  that 
this  represents  an  ouUier  approach,  and 
that  risk  arrangements  in  the  range  of  10 
to  15  percent  are  far  more  prevalent 
than  those  in  excess  of  25  percent.  This 
commenter  argued  that  the  25  percent 
threshold  may  render  the  rule  irrelevant 
as  applied  to  the  majority  of  M+C 
organizations.  In  addition,  the 
conunenter  is  concerned  that  because 
the  exemption  level  is  set  so  high,  the 
effect  of  the  exemption  may  be  to 
discriminate  against  plans  that  are  in 
the  process  of  growth,  thus  giving  the 
larger  plans  a  competitive  advantage. 

Response:  As  we  indicated  in  the 
preamble  to  the  physician  incentive 
plan  regulation  published  on  March  27. 
1996  (61  FR  13430).  we  believe  tiiat  the 
25  percent  risk  threshold  is  appropriate 
because  of  the  outUer  methodology  that 
we  used.  The  median  withholds  are  in 
the  10  to  20  percent  range.  This  was  the 
best  methodology  in  formulating  the 
risk  threshold.  Actuarial  analyses  also 
supported  the  25  percent  risk  threshold. 
Furthermore,  many  physicians  typically 
give  discounts  in  die  25  percent  range. 


The  majority  of  arrangements  that 
exceed  the  threshold  are  capitation 
arrangements,  where  100  percent  of  the 
income  is  put  at  risk.  For  these 
arrangements,  the  precise  amoimt  at 
which  we  set  the  threshold  wiU  not 
make  a  difference,  they  will  exceed  any 
reasonable  risk  threshold. 

Comment:  One  commenter  pointed 
out  a  confUct  in  the  regulatory  language. 
At  §  422.208(c)(2).  the  regulation 
specifies  that  the  M+C  organization 
provides  stop-loss  protection;  whUe  at 
§422.208(1).  it  specifies  tiiat  the  M+C 
organization  must  assure  that  all 
physicians  and  physician  groups  have 
stop-loss  protection. 

Response:  The  commenter  is  correct 
and  we  are  revising  the  incorrect 
language  in  §  422.208(c)(2)  to  eliminate 
this  discrepancy.  We  note  that 
paragraph  (f)  incorporates  the  language 
from  §417.479  (the  physician  incentive 
regulation  that  applied  to  section  1876 
contracts)  that  we  indicated  in  the 
preamble  to  the  physician  incentive 
regulation  that  we  intended  to  adopt. 

Comment:  One  commenter  contended 
that  the  physician  incentive  plan 
requirements  are  excessively  detailed, 
prescriptive,  and  confusing.  The 
commenter  argued  that  the  detailed 
stop-loss  insiu-ance  requirements 
impose  additional  costs  on  the  deUvery 
of  health  care,  costs  that  are  increasingly 
borne  by  the  physician  practices,  not 
M+C  organizations.  The  commenter 
urged  us  to  monitor  the  stop-loss 
insiu-ance  market  carefully,  and  provide 
prior  review  of  panel  size,  and 
deductible  limits  set  forth  in  the  rule  to 
ensure  that  they  are  not  necessarily 
restrictive. 

Response:  In  the  preamble  to  the 
December  31.  1996  final  rule  (61  FR 
69034)  containing  the  section  1876 
physician  incentive  requirements  upon 
which  §§422.208  and  422.210  were 
based,  we  presented  a  regulatory  impact 
analysis.  In  that  analysis,  we  concluded 
that  only  a  small  number  of 
organizations  and  physician  groups 
would  need  to  increase  their  stop-loss 
protections,  and  that  this  increase 
would  be  small  relative  to  the  total 
amoiuit  of  income.  Furthermore,  stop- 
loss  insurance  is  required  by  statute 
where  substantial  financial  risk  is 
imposed,  and  it  provides  increased 
protection  to  physicians  that  helps 
reduce  possible  incentives  to  deny 
necessary  care.  These  requirements  have 
been  in  place  for  3  years,  and  do  not 
appear  to  have  caused  any  significant 
problems  for  M+C  organizations  or  their 
predecessors. 

Comment:  A  commenter  requested 
that  these  rules  should  apply  to 
Federally  Qualified  Health  Centers 
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(FQHCs)  and  all  associated  health  care 
providers.  The  commenter  pointed  out 
that  these  rules  appear  limited  to 
individual  physicians,  physician 
groups,  and  intermediate  entities  acting 
as  suhcontractors. 

Response:  If  the  FQHC  is  an 
intermediate  entity,  subcontractor,  or  a 
physician  group  as  specified  in  these 
regulations,  then  the  provisions  apply. 

Comment:  One  commenter  wanted  to 
know  if  we  review  disclosures  for  both 
the  Medicare  and  Medicaid  programs. 

Response:  The  regulations  require  that 
M-t-C  organizations  that  participate  in 
the  M-fC  program  must  disclose 
incentive  plan  arrangements  to  us. 
while  managed  care  organizations  that 
participate  in  the  Medicaid  program 
disclose  incentive  plan  arrangements  to 
the  State  Medicaid  Agencies.  We  review 
the  monitoring  activities  of  State 
Medicaid  Agencies. 

Comment:  One  commenter  indicated 
support  for  the  methodology  for 
disclosing  incentive  plans,  but 
requested  that  we  make  clear  that  we  do 
not  require  the  precise  formula  and 
payment  amounts  be  disclosed. 

Response:  Section  422.210(b)  requires 
that  an  M-»-C  organization  must  provide 
the  following  information  to  any 
Medicare  beneficiary  who  requests  it: 
(1)  Whether  the  M-t-C  organization  uses 
a  physician  incentive  plan  that  affects 
the  use  of  referral  services:  (2)  the  type 
of  incentive  arrangement:  (3)  whether 
stop-loss  protection  is  provided;  and  (4) 
if  the  M-^C  organization  was  required  to 
conduct  a  survey,  a  summary  of  the 
survey  results. 

As  we  indicated  in  guidance  provided 
in  December  1996  to  section  1876 
contractors,  M-fC  organizations  do  not 
have  to  disclose  to  beneficiaries  the 
precise  formula  and  payment  amounts 
involved,  nor  do  they  have  to  provide 
incentive  plan  information  for 
individual  physicians  or  physician 
groups.  Only  summary  information 
needs  to  be  reported.  However,  the  M-»-C 
organizations  are  required  to  report 
more  detailed  information  to  us  or  the 
State  Medicaid  Agencies. 

8.  Special  Rules  for  Services  Furnished 
by  Noncontract  Providers  (§422.214) 

Consistent  with  sections  1852(k)(l) 
and  1866(a)(l)(0)  of  the  Act,  §422.214 
requires  that  any  health  care  provider 
that  does  not  have  in  effect  a  contract 
establishing  payment  amounts  for 
services  furnished  to  a  beneficiary 
enrolled  in  an  M-«-C  coordinated  care 
plan  must  accept,  as  payment  in  full, 
the  amounts  that  they  could  collect  if 
the  beneficiary  were  eiut>lled  in  original 
Medicare  (less  the  amoimts  specified  in 
§§412.105(g)  and  413.86(d)  of  the 


regulations  on  hospital  graduate 
medical  education  payments,  when 
applicable).  Any  statutory  provisions 
(including  penalty  provisions)  that 
apply  to  payment  for  services  furnished 
to  a  beneficiary  not  enrolled  in  an  M-fC 
plan  also  apply  to  the  payment 
described  in  §422.214(a)(i)  of  our 
regulations.  We  received  three 
comments  regarding  this  section. 

CojTunent:  Several  commenters 
suggested  that  we  revise  §422.214  to 
provide  that  payment  to  a 
noncontracting  provider  must  equal  the 
amount  that  provider  would  be  allowed 
to  collect  under  original  Medicare. 
These  commenters  believe  that  M-t-C 
organizations  should  only  be  permitted 
to  pay  the  billed  amount  when  this  is 
the  same  amount  that  Medicare  would 
pay  under  original  Medicare. 

Response:  Section  422.214 
implements  section  1866(a)(l)(0)  of  the 
Act,  with  respect  to  services  furnished 
by  a  "provider  of  services"  as  defined  in 
section  1861(u),  and  section  1852(k)(l), 
with  respect  to  other  services.  Neither  of 
these  provisions  requires  an  M-i-C 
organization  to  pay  a  provider  more 
than  the  amount  of  the  provider's  bill, 
or  even  impose  obligations  on  M-tO 
organizations  at  all.  Rather,  these 
provisions  serve  as  a  limit  on  the 
amount  the  provider  can  collect  from 
the  M-tC  organization.  Specifically,  each 
of  these  provisions  states  that  a  provider 
"shall  accept  as  payment  in  full"  the 
amount  (less  the  amounts  specified  in 
§§  412.105(g)  and  413.86(d)  of  the 
regulations)  that  it  would  receive  imder 
original  Medicare,  including  cost 
sharing  and  permitted  balance  billing 
("the  Medicare  payment  amount"). 
While  this  means  that  imder  these 
provisions  the  provider  cannot  collect 
more  than  the  Medicare  payment 
amount  if  its  billed  amount  is  higher, 
this  obligation  to  "accept"  the  Medicare 
amount  as  payment  in  full  does  not 
obligate  the  M-t-C  organization  to  pay 
this  amount  if  the  provider's  bill  is 
lower.  Thus,  in  the  case  of  emergency 
services  and  certain  other  services 
referred  to  in  section  1852(d)(1)(C)  of 
the  Act  furnished  to  an  enrollee  in  a 
coordinated  care  plan,  the  provider  or 
providers  must  accept  the  Medicare 
payment  amount  for  the  services  if  their 
billed  amount  is  higher,  but  would  have 
no  right  under  sections  1852(k)(l)  or 
1866(a)(l)(0)  to  be  paid  more  than  the 
amount  of  their  bill  if  the  billed  amount 
is  lower  than  the  Medicare  payment 
amount. 

We  note,  however,  that  a  provision  in 
the  BBA  does  give  providers  furnishing 
services  to  coordinated  care  plan 
enroUees  the  right  to  be  paid  the 
Medicare  payment  amount  under 


certain  circumstances.  Section 
1852(a)(2)  provides  that  where  an  M-t-C 
organization  chooses  to  furnish  services 
through  providers  that  do  not  have 
contracts  with  the  organization  in  order 
to  meet  its  obligation  imder  section 
1852(a)(1)  to  make  Medicare  services 
available,  it  must  provide  for  payment 
"equal  to  at  least"  the  Medicare 
payment  amount.  (Emphasis  added.) 
This  new  provision,  unlike  section 
1866(a)(l)(0)  or  section  1852(k)(l), 
establishes  a  "floor"  for  payment  when 
it  applies.  This  "floor,"  combined  with 
the  "ceilings"  under  sections 
1866(a)(l)(0)  and  1852(k)(l),  essentially 
requires  that  the  Medicare  payment 
amoimt  be  paid  where  section 
1852(a)(2)  applies.  Because  section 
1852(a)(2)  refers  to  an  M-i-C 
organization's  furnishing  services  in 
fulfillment  of  its  obligations  under 
section  1852(a)(1).  we  are  interpreting 
section  1852(a)(2),  in  the  coordinated 
care  plan  context,  as  providing  M-t-C 
organizations  with  the  opportimity  to 
arrange  to  provide  nonemergency 
services  through  noncontracting 
providers.  Under  this  interpretation,  the 
"minimum  payment"  requirement  in 
section  1852(a)(2)  would  only  apply 
where  the  M-«<]  organization  has 
arranged  for  the  services  in  question  to 
be  provided  by  a  noncontracting 
provider.  In  the  coordinated  care  plan 
context,  therefore,  payment  for 
emergency  services  and  those  services 
referred  to  in  section  1852(d)(1)(C) 
would  continue  to  be  subject  only  to  the 
rules  in  sections  1852(k)(l)  and 
1866(a)(l)(0).  In  the  private  fee-for- 
service  plan  context,  however,  section 
1852(k)(2)(B)(i)  of  the  Act  provides  that 
all  services  furnished  by  noncontracting 
providers  are  subject  to  the  "minimum 
payment  rate"  in  section  1852(a)(2). 
To  summarize  our  position,  in  the 
case  of  services  arranged  by  an  M-t<] 
organization  to  be  furnished  by  a 
noncontracting  provider  to  a 
coordinated  care  plan  enrollee,  or  any 
services  furnished  by  a  noncontracting 
provider  1o  a  private  fee-for-service  plan 
enrollee,  section  1852(a)(2)  applies,  and 
the  M-tC  organization  must  pay  the 
Medicare  payment  amoimt.  In  the  case 
of  emergency  services  (referred  to  in 
section  1852(d)(1)(E)),  urgently  needed 
services  (referred  to  in  section 
1852(d)(l)(C)(i)),  renal  dialysis  services 
provided  out  of  the  M-fC  plan's  service 
area  (referred  to  in  section 
1852(d)(l)(C)(ii)).  and  maintenance  care 
or  poststabilization  services  (referred  to 
in  section  1852(d)(l)(C)(iii))  furnished 
to  a  coordinated  care  enrollee  by  a 
noncontracting  provider,  the  provider  is 
required  to  accept  the  Medicare 


payment  amount  as  payment  in  full,  but 
the  M-tC  organization  is  not  required  to 
pay  more  than  the  billed  amoimt. 

Comment:  One  conunenter  suggested 
that  we  should  clearly  lay  out  the 
process  and  requirements  for 
compliance  with  the  provisions  of  ° 
§  422.214.  In  order  to  implement  the 
payment  limits  in  §  422.214  and  not 
overpay  noncontracting  providers,  M-i-C 
organizations  will  have  to  develop  a 
process  that  would  apply  applicable 
Medicare  pa)rment  limits  to  charges  for 
services  furnished  to.enrollees  by 
noncontracting  providers.  M-t-C 
oiganizations  will  need  detailed 
information  from  us  describing  each  of 
Medicare's  payment  limits,  how  each 
limit  is  applied,  and  which  limits  apply 
to  which  provider. 

Response:  The  comment  addresses  the 
need  for  a  process  to  implement  the 
payment  limits  contained  in  §422.214. 
We  understand  that  any  process  used  to 
apply  Medicare  pa)mient  limits  will 
require  a  significant  amount  of  data  and 
will  be  relatively  complex.  However,  we 
do  not  feel  that  the  requirements  for 
such  a  process  should  be  set  forth  in 
regulation.  Each  M-t-C  organization 
should  be  allowed  to  develop  a  process 
that  will  satisfy  that  organization's 
needs. 

As  discussed  in  further  detail  in 
section  n.Q  of  this  preamble,  we 
anticipate  that  the  organizations  ofi^ering 
M-t-C  private  fee-for-service  (PFFS)  plans 
may  have  a  particular  need  for  such  a 
process,  both  to  pay  non-contracting 
providers  who  must  be  paid  at  least  the 
amount  they  could  collect  under 
original  Medicare,  and  to  pay 
contracting  and  deemed  contracting 
providers,  assuming  that  the  M-t<] 
organization  offering  the  PFFS  plan  has 
chosen  to  meet  access  requirements  by 
paying  contracting  providers  "no  less 
than"  the  amount  paid  under  original 
Medicare.  Therefore,  we  have  decided 
to  permit  M-t-C  organizations  offering 
PFFS  plans  to  establish  "proxies"  for 
use  in  paying  services  for  which  no 
Medicare  prospective  payment  system 
or  fee  schedule  exists,  provided  that  the 
proxy  methodology  has  been  approved 
by  us  as  not  being  less  than  the  expected 
Medicare  payment  amount. 

We  empnasize  that  the  proxy 
methodologies  will  be  designed  to 
provide  an  accurate  estimate  of  the 
Medicare  payment  amount,  including 
possible  beneficiary  cost-sharing  under 
original  Medicare.  In  some  cases  (for 
example,  for  Medicare-certified 
hospitals,  SNFs,  or  HHAs,  or  for 
Medicare-participating  physicians),  this 
is  the  amount  that  a  noncontracting 
provider  is  required  to  accept  as 
payment  in  full  from  the  M-t-C 


organization.  In  other  cases,  the  amount 
that  a  noncontracting  provider  may 
collect  is  not  limited  to  the  Medicare 
payment  amount  but  could  include 
allowable  balance  billing  amoimts 
under  original  Medicare.  In  such  a  case, 
the  provider  has  a  right  to  collect  more 
from  the  M-t-C  organization  than  the 
Medicare  payment  amount  reflected  in 
the  proxy  (and  in  the  case  of  a  non- 
contracting  provider  furnishing  services 
to  a  PFFS  plan  enrollee,  the  M-i<: 
organization  may  have  an  obligation  to 
pay  more  than  the  proxy  amount). 

Comment:  One  commenter  asked 
whether  the  statement  in  the  preamble 
that  "the  M-tC  organization  must  hold 
beneficiaries  harmless  against  any  such 
balanced  billing"  means  that  an  M-i-C 
organization  must  pay  billed  charges  to 
noncontracting  providers  regardless  of 
the  Medicare  fee  schedule. 

Response:  No.  Section  422.214  clearly 
states  that  a  noncontracting  provider 
must  accept  as  payment  in  full  what  the 
provider  could  collect  under  original 
Medicare  (less  any  payments  under 
§§  412.105(g)  and  413.86(d)).  Please 
note  that  some  providers  may  be 
entitled  to  receive  an  amount  that  is  in 
excess  of  the  Medicare  fee  schedules, 
but  that  does  not  exceed  the  limiting 
charge. 

9.  Exclusion  of  Services  Furnished 
Under  a  Private  Contract  (§422.220) 

An  M-t-C  organization  may  not  pay, 
directly  or  indirectly,  on  any  basis,  for 
services  (other  than  emergency  or 
urgently  needed  services  as  defined  in 
§  422.2)  furnished  to  a  Medicare 
enrollee  by  a  physician  (as  defined  in 
section  1861(r)(l)  of  the  Act)  or  other 
practitioner  (as  defined  in  section 
1842(b)(18)(C)  of  the  Act)  who  has  filed 
with  the  Medicare  carrier  an  affidavit 
promising  to  furnish  Medicare-covered 
services  to  Medicare  beneficiaries  only 
through  private  contracts  with  the 
beneficiary  under  section  1802(b)  of  the 
Act.  An  M-I-C  organization  must  pay  for 
emergency  or  urgenUy  needed  services 
furnished  by  a  physician  or  practitioner 
who  has  not  signed  a  private  contract 
with  the  beneficiary. 

Comment:  One  commenter  contended 
that  it  is  difficult  to  exclude  private 
contracting  physicians  and  practitioners 
from  pajrment  because  there  is  no 
central  list  of  private  contractors.  This 
commenter  believes  that  we  should  list 
these  physicians  and  practitioners  on 
our  website,  and  include  unique 
identifiers,  like  the  physician  or 
practitioner's  SSN. 

Response:  We  recognize  that  it  is 
difficult  for  M+C  organizations  to 
acquire  timely  and  accurate  information 
on  "opt  out"  physicians  with  whom 


they  do  not  have  a  contract,  and  we  are 
working  on  a  way  of  making  this 
information  available  to  them  as  soon  as 
possible.  M-I-C  organizations  offering 
coordinated  care  plans  could  seek  this 
information  from  the  provider  or 
supplier  before  they  authorize  the  use  of 
.  a  noncontracting  physician  or 
practitioner.  Moreover,  we  do  not 
anticipate  that  the  absence  of  such 
knowledge  would  be  a  problem  in  cases 
of  emergency  or  urgent  care  since  in 
those  cases,  the  services  of  the  opt-out 
physician  or  practitioner  are  covered 
(unless  the  enrollee/beneficiary  has 
previously  signed  a  private  contract). 

As  part  of  our  effort  to  streamline  the 
flow  of  information  on  opt-out 
physicians  and  practitioners,  we  are 
also  considering  what  information  can 
be  placed  on  a  list  or  made  available 
through  a  website.  Some  information 
such  as  the  SSN  cannot  be  disclosed 
under  the  Privacy  Act 

Currently,  M-t^  plans  should  contact 
the  Medicare  carrier  with  jurisdiction 
over  the  payment  of  claims  under 
original  Medicare  in  their  service  area  to 
work  out  a  mutually  agreeable  means  of 
receiving  this  information  on  a  timely 
basis.  Disputes  should  be  referred  to  the 
HCFA  regional  office  for  resolution. 

With  respect  to  contracting 
physicians,  M-i-C  organizations  may, 
through  their  contracts,  require  contract 
providers  to  notify  them  immediately 
when  they  enter  into  private  contracts 
under  section  1802(b).  This  will  provide 
the  information  more  timely  than  any  ° 
process  that  might  be  arranged  with 
Medicare  carriers  or  through  a  listing 
prepared  by  us,  and  will  permit  the 
M-fC  organization  to  cease  payment 
immediately  to  the  contracting 
physician  or  practitioner  who  has  opted 
out  of  Medicare. 

Comment:  One  commenter  urged  that 
we  monitor  the  disease  type  and 
severity  of  diseases  of  beneficiaries  who 
privately  contract  with  physicians  to 
determine  what  future  program  changes 
are  appropriate. 

Response:  We  are  required  by  section 
4507  of  the  BBA  to  provide  a  report  to 
the  Congress  by  October  1 ,  2001  on  the 
effect  of  private  contracting  and  to 
provide  recommendations  for  legislation 
in  this  regard.  We  are  conducting  a 
broad  study  of  claims  data  that  will  be   >, 
used  to  prepare  that  report. 

Comment:  A  commenter  suggested 
that  the  private  fee-for-service  plan 
discussion  of  deemed  and  non- 
contracting  providers  be  revised  to 
indicate  that  these  payment  restrictions 
do  not  apply  if  the  provider  has  opted 
out  under  §422.220. 

Response:  We  have  included  a 
clarification  by  cross  reference. 
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Comment:  A  commenter  believes  that 
beneficiaries  need  to  be  advised  in  both 
HCFA  and  M-t-C  plan  information  that 
no  payment  can  be  made  by  the  M+C 
organization  for  services  provided  under 

Erivate  contract  with  a  physician  who 
as  entered  into  a  contract  under 
section  1802(b). 

Response:  We  agree  that  it  is 
important  that  M-t-C  plan  enroUeas 
know  that  no  payment  can  be  made 
under  the  M-fC  plan  for  services  of 
physicians  and  practitioners  who  have 
entered  into  contracts  under  section 
1802(b).  Section  1802(b)  and  private 
contracting  regulations  at  §  405.400  both 
require  that  a  private  contracting 

Ehysician  or  practitioner  have  the 
Bneficiary  (enroUee  in  the  case  of  M-fC 
plans)  sign  a  private  contract  that 
notifies  him  or  her  that  no  Medicare 
payment  will  be  made  for  the  services 
of  the  opt-out  physician  or  practitioner, 
and  that  he  or  she  accepts  full 
responsibility  for  payment  of  the  opt-out 

f>hy8ician  or  practitioner's  services 
except  in  cases  of  emergency  medical 
condition  or  urgent  care  in  which  the 

Ehysician  or  practitioner  cannot  ask  the 
aneficiary  to  sign  a  private  contract 
and  Medicare  will  pay  for  the  care). 
Hence,  the  plan  enrol  lee  should  be 
speciHcally  aware  of  the  effect  of 
receiving  services  from  an  opt-out 
physician  or  practitioner  before  he  or 
she  receives  these  services.  We  %vill, 
however,  also  consider  adding  a 
discussion  of  private  contracting  to  the 
model  evidence  of  plan  coverage. 

10.  M-fC  Plans  and  the  Physician 
Referral  Prohibition 

The  physician  referral  prohibition  in 
section  1877  of  the  Act  concerns  M-fC 
organizations,  although  the 
implementing  regulations  are  located  in 
subpart )  of  part  411  rather  than  in  part 
422.  Under  section  1877,  if  a  physician 
or  a  member  of  a  physician's  immediate 
family  has  a  financial  relationship  with 
a  health  care  entity  (through  an 
ownership  interest  or  a  compensation 
relationship),  the  physician  may  not 
refer  Medicare  patients  to  that  entity  for 
any  of  11  designated  health  services, 
unless  an  exception  applies.  Under 
section  1877(h)(3)  of  the  Act  and 
§41 1.355(c)  of  the  regulations,  services 
furnished  by  section  1876  contractors  to 
their  enrol  lees  were  exempted  from  the 
physician  referral  prohibition.  In  the 
June  1998  interim  Tinal  rule,  we  revised 
§41 1.355(c)  to  similarly  exclude  from 
the  physician  referral  prohibition 
services  furnished  under  an  M-fC 
coordinated  care  plan  to  an  enrollee.  We 
did  not  exclude  services  furnished  by 
private  fee-for-service  plans  or  MSA 
plans  from  the  physician  referral 


prohibition.  Subsequently,  section  524 
of  the  BBRA  amended  section  1877(b)(3) 
of  the  Act  by  adding  a  new 
subparagraph  (E)  to  exempt  an  M-t-C 
organization  offering  an  M-fC 
coordinated  care  plan  from  the 
physician  referral  prohibition.  The 
,  comments  and  responses  regarding  this 
subject  are  discussed  below. 

Comment:  One  commenter  argued 
that  services  furnished  imder  an  MSA 
plan  or  private  fee-for-service  plan 
should  also  be  excluded  from  the 
physician  referral  provisions.  The 
commenter  believed  that  while  there  are 
differences  between  these  types  of  plans 
and  coordinated  care  plans,  patients 
who  elect  coverage  under  an  MSA  plan 
or  a  fee-for-service  plan  do  so  knowing 
that  their  out-of-pocket  liabilities  are  not 
controlled  to  the  same  degree  as  in  a 
coordinated  care  plan.  In  the 
commenter's  view,  concerns  about 
beneflciaries  should  be  addressed  in  the 
context  of  disclosures  by  the  M-t<^ 
organization  offering  the  MSA  plan  or 
private  fee-for-service  plan,  prior  to 
enrollment,  rather  than  by  the  section 
1877  provisions.  At  most,  this 
commenter  would  require  only  that 
M-fC  organizations  offering  plans  of 
these  types  disclose  financial  interests 
in  entities  that  furnish  designated  health 
services  in  return  for  an  exception  frt)m 
the  prohibition  in  section  1877. 

Response:  As  we  understand  the 
argument,  the  commenter  has  suggested 
that  we  should  exclude  M-»<]  private  fee- 
for-service  plans  and  M-fC  MSA  plans 
from  the  prohibition  on  referrals  under 
section  1877  because  the  concerns 
addressed  by  section  1877,  th^t,  in 
general,  a  physician  should  not  profit 
from  his  or  her  referrals  for  certain 
services,  has  already  been 
accommodated.  The  commenter 
believes  that  beneficiaries  already 
understand  that  in  these  plans  their  out- 
of-pocket  liabilities  are  not  controlled  to 
the  same  degree  as  in  a  coordinated  care 
plan,  and  that  any  problems  that  sUll 
might  exist  can  be  addressed  by  more 
disclosure. 

We  do  not  understand  why  a 
beneficiary's  knowledge  of  the 
differences  between  coordinated  care 
plans  and  private  fee-for-service/MSA 
plans  addnasses  the  concerns  behind  our 
decision  not  to  exempt  services 
furnished  under  the  fatter  plans  from 
the  prohibition  in  section  1877.  Under 
section  1877,  we  can  create  a  new 
exception  only  if  the  Secretary 
determines,  and  specifies  in  regulations, 
that  a  financial  relationship  between  a 
physician  and  an  entity  to  which  the 
physician  refers  does  not  pose  a  risk  of 
program  or  patient  abuse.  Pursuant  to 
this  authority,  we  exempted  services 


furnished  under  coordinated  care  plans 
because  the  Congress  had  already 
exempted  the  identical  type  of 
arrangement  when  it  exempted  services 
furnished  under  section  1876  contracts, 
(and  likely  inadvertently  failed  to  make 
a  conforming  change  to  this  exception 
when  M-fC  contracts  replaced  section 
1876  contracts),  and  because  we  did  not 
see  a  potential  for  program  or  patient 
abuse  in  the  case  of  coordinated  care 
plans.  This  latter  conclusion  was  based 
on  the  facts  that,  as  in  the  case  of  a 
section  1876  risk  contractor:  (1)  A 
physician  working  with  an  M-t-C 
organization  offering  a  coordinated  care 
plan  has  no  incentive  to  order 
unnecessary  care,  since  physicians  are 
not  paid  for  ordering  additional 
services;  (2)  the  organization  has  control 
over  its  network  of  providers,  and 
provides  incentives  for  its  network 
providers  to  avoid  unnecessary  care; 
and  (3)  incentives  to  deny  necessary 
care  are  addressed  by  physician 
incentive  plan  requirements  limiting  the 
risk  that  can  be  imposed  on  physicians. 
These  are  the  same  physician  incentive 
plan  requirements  that  are  incorporated 
in  a  section  1877  provision  permitting 
certain  risk  arrangements  that  would 
otherwise  be  subject  to  the  referral 
prohibition.  (See  section  1877(e)(3)(B)  of 
the  Act.) 

In  contrast,  imder  M-»<]  MSA  plans  or 
private  iiee-for-service  plans,  individual 
providers,  including  physicians,  are 
paid  on  a  fee-for-service  basis  for 
services  provided,  and  thus  have  the 
same  kind  of  incentives  to  provide 
unnecessary  services  that  gave  rise  to 
the  enactment  of  section  1877.  Although 
this  would  not  result  in  more  Medicare 
funds  being  expended  during  the  year  in 
question,  it  could  harm  beneficiaries  in 
two  ways.  First,  it  could  result  in  higher 
cost-sharing  paid  by  beneficiaries  in  the 
current  year.  Second,  it  could  result  in 
the  M-t-C  organization  offering  less  in 
benefits  the  following  year  than  it 
would  otherwise  be  able  to  offer  if  its 
expenses  were  not  as  high.  For  these 
reasons,  we  do  not  believe  that  the 
exception  from  the  physician  referral 
prohibition  that  we  have  created  for 
services  furnished  under  coordinated 
care  plans  should  apply  to  services 
under  M-fC  private  fee-for-service  plans 
or  MSA  plans.  We  note  that  the 
Congress  implicitly  endorsed  our 
position  through  the  amendments  to 
section  1877  included  in  section  524  of 
the  BBRA.  This  section  explicitly 
exempted  M-t-C  coordinated  care  plans 
from  the  physician  referral  prohibitions, 
but  did  not  include  any  changes  related 
to  other  types  of  plans. 


F.  Payments  to  M+C  Organizations 
1.  General  Provisions 

Part  422  Subpart  F  sets  forth  rules  that 
govern  payment  to  M-t<^  organizations, 
including  the  methodology  used  to 
calculate  M-t-C  capitation  rates.  These 
rules  are  based  primarily  on  section 
1853  of  the  Act  (For  a  complete 
discussion  of  these  requirements,  see 
the  June  26,  1998  interim  final  rule  at 
62  FR  35004.) 

One  of  the  more  significant  payment 
changes  in  section  1853  of  the  Act  is  a 
gradual  transition  from  rates  based  on 
local  Medicare  costs  to  "blended"  rates 
based  on  a  50/50  mix  of  local  and 
national  costs.  Under  the  Adjusted 
Average  Per  Capita  Cost  (AAPCC) 
payment  methodology  that  applied  to 
section  1876  risk  contracts,  payment 
was  based  on  Medicare  fee-for-service 
expenditures  in  the  county  in  which  the 
enrollee  resided.  These  fee-for-service 
expenditures  were  adjusted  for 
demographic  factors  (that  is,  age;  sex; 
institutional,  welfare,  and  employment 
status). 

The  AAPCC  was  criticized  for  its 
wide  range  of  payment  rates  among 
geographic  regions:  in  some  cases 
payment  rates  varied  by  over  20  percent 
between  adjacent  counties.  It  was  also 
criticized  for  its  poor  risk  adjustment 
capabilities  and  inappropriate  provision 
of  graduate  medical  education  funds  to 
some  Medicare  risk  plans.  Moreover,  the 
AAPCC  was  criticized  for  setting  erratic 
annual  payment  updates,  which  often 
made  it  difficult  for  contracting  health 
plans  to  engage  in  long-term  business 
planning.  The  BBA  introduced  a  new 
payment  methodology  that  addressed 
these  and  other  concerns. 

"Greatest  of"  Payment  Rate:  Since 
January  1,  1998  (when  the  M-tC 
payment  methodology  under  section 
1853  was  made  applicable  to  section 
1876  risk  contractors  pursuant  to 
section  1876(k)(3)  of  the  Act),  the 
Medicare  capitation  rate  for  a  given 
county  has  been  the  greatest  of:  (1)  The 
above-referenced  blended  capitation 
rate;  (2)  a  "minimum  amount"  rate 
established  by  statute;  or  (3)  a  minimum 
percentage  increase.  These  county  rates 
are  then  adjusted  by  demographic 
factors  (and  after  2000,  by  risk 
adjustment  factors)  to  determine  the 
actual  payment  amoimt. 

•  The  blended  capitation  rate  is  a 
blend  of  the  area-specific  (local)  rate 
and  the  national  rate,  with  the  latter 
adjusted  for  input  prices.  The  blended 
capitation  rate  is  then  adjusted  by  a 
budget  neutrality  factor  designed  to 
ensure  that  payment  is  not  higher  than 
it  would  be  under  purely  local  rates. 


•  The  minimiim  amoimt  rate  was 
$367  per  month  per  enrollee  in  1998  for 
all  areas  in  the  50  States  and  the  District 
of  Columbia.  Outside  the  50  States  and 
the  District  of  Coliunbia,  the  rate  was 
limited  to  150  percent  of  the  1997 
AAPCC  for  the  area  in  question,  if  this 
amount  was  lower  than  $367.  The 
minimum  amount  rate  is  adjusted  each 
year  using  the  update  factors  described 
in  §  422.254(b). 

•  The  minimum  percentage  increase 
is  2  percent.  The  minimimi  percentage 
increase  rate  for  1998  was  102  percent 
of  the  1997  AAPCC.  Thereafter,  it  is  102 
percent  of  the  prior  year's  capitation 
rate. 

With  the  exception  of  payments  under 
M-i<]  MSA  plans,  we  pay  M+C 
organizations  monthly  payments  for 
each  enrollee  in  an  M-t-C  plan  they  offer 
Vi2th  of  the  annual  M-i-C  capitation  rate 
for  the  payment  area  described  in 
§  422.250(c).  Except  for  ESRD  enroUees, 
these  payments  are  adjusted  for  such 
demographic  risk  factors  as  an 
individual's  age,  disability  status,  sex, 
institutional  status,  and  other  factors 
determined  to  be  appropriate  to  ensure 
actuarial  equivalence.  Since  January  1 , 
2000,  these  rates  also  have  been 
adjusted  for  health  status  as  provided  in 
§  422.256(c).  For  2000,  only  10  percent 
of  the  capitation  payment  will  be  risk 
adjusted,  with  the  other  90  percent 
determined  based  on  the  1999 
methodology. 

Comment:  Several  commenters 
contended  that  section  1853(c)  of  the 
Act  set  forth  artificial  and  arbitrary 
limits  on  capitation  rate  increases. 
Because  the  budget  neutrality 
adjustment  applies  only  to  the  "blended 
rate,"  and  the  final  rate  is  based  on  the 
greatest  of  the  three  rates  specified,  it 
was  not  possible  to  achieve  budget 
neutrality  in  1998  or  1999.  Once  the 
blended  rate  was  lowered  below  at  least 
one  of  the  other  two  rates  in  each 
coimty,  no  further  savings  could  be 
achieved  through  a  budget  neutrality 
adjustment.  As  a  result  of  the 
adjustments  made  in  an  attempt  to 
achieve  budget  neutrality,  however, 
capitation  rates  in  1998  and  1999  were 
all  based  either  on  the  minimum 
percentage  increase  of  2  percent  from 
the  prior  year,  or  the  new  minimum 
payment  rate.  The  conunenters  argued 
that  the  effect  of  this  would  be  that  M+C 
organizations  would  withdraw  from 
Medicare,  either  entirely  or  in  low 
payment  areas.  These  commenters 
suggested  that  we  propose  legislative 
changes  to  section  1853  of  the  Act  in 
order  to  change  the  formula  used  to 
calculate  the  county  payment  rates. 

Response:  The  commenter's 
suggestions  concerning  changes  in 


legislation  are  outside  the  scope  of  this 
rulemaking.  In  this  rulemaking,  we  are 
charged  with  implementing  the  BBA  as 
enacted  (and  in  this  final  rule,  as 
revised  by  the  BBRA). 

However,  passage  of  the  BBRA  may 
alleviate  some  concerns  of  the 
commenters.  The  BBRA  requires  several 
modifications  to  the  payment 
calculations  set  forth  in  the  BBA, 
including:  lowering  the  reduction  of  the 
national  per  capita  growth  percentage 
defined  in  §  422.254(b),  offering  bonus 
payments  to  eUgible  M-fC  organizations 
as  described  in  §  422.250(g),  and 
revising  our  original  schedule  for 
transitioning  to  risk-adjusted  payments 
to  providing  for  an  even  more  gradual 
introduction  of  risk  adjustment.  (See 
Section  I.C  for  a  full  discussion  of  the 
BBRA  provisions.) 

Comment:  One  commenter  wanted  to 
know  if  adjusted  excess  amoimts 
(determined  through  the  Adjusted 
Community  Rate  process  identified  in 
§422.312)  affect  the  computation  of  the 
county  payment  rates  if  these  amounts 
are  placed  in  a  stabilization  fund, 
described  in  §422.252. 

Response:  Amounts  deposited  in  a 
stabilization  fund  reduce  the  payment  to 
the  M-fC  organization  for  the  year  in 
which  the  funds  are  deposited  (the 
organization  gives  up  that  amoimt  to  use 
it  for  benefits  in  a  future  year),  but  do 
not  affect  the  county  payment  rates. 

Comment:  Some  commenters  argued 
that  funding  for  the  ESRD  network 
(§  422.250(a)(2)(B))  should  not  be  taken 
from  capitation  payments  to  M-fC 
organizations. 

Response:  Section  422.250(a)(2)(B) 
implements  section  1853(a)(1)(B)  of  the 
Act,  which  specifically  requires  this 
reduction  in  payment  rates  for  enroUees 
with  ESRD.  We  have,  however,  changed 
the  wording  of  our  regulations  to  ensure 
that  the  amount  taken  bom  the 
capitation  payments  remains  consistent 
with  the  amount  required  under  section 
1881(b)(7)  of  the  Act.  This  does  not 
change  our  ciurent  policy  in  any  way; 
it  merely  allows  that,  if  the  amount 
mandated  by  changes  in  section  1881  of 
the  Act  changes  for  any  reason,  our 
regulations  at  §  422.250(a)(2)(B)  will 
remain  consistent  with  such  a  change. 

Comment:  One  commenter  requested 
clarification  on  the  application  of  the 
budget  neutrality  adjustment  contained 
in  §  422.250(e)(3). 

Response:  Section  422.250(e)(1) 
allows  a  State's  chief  executive  to 
request  a  geographic  adjustment  of  the 
State's  payment  areas  for  the  following 
calendar  year.  The  chief  executive  may 
elect  to  change  the  area  in  which  a 
uniform  rate  is  paid  from  a  county  to 
one  of  the  three  alternative  payment 
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areas  identified  in  $422. 250(e)(1). 
Specifically,  the  governor  may  choose  to 
have— (1)  a  single  Statewide  M-fC 
payment  area.  (2)  a  single  non- 
metropolitan  payment  area,  with  a 
separate  payment  area  including 
metropolitan  areas  defined  in  one  of  two 
ways,  or  (3)  consolidation  of  non- 
contiguous counties.  Section 
422.250(e)(3)  requires  us  to  make  a 
budget  neutrality  adjustment  to  all 
payment  areas  within  that  state 
regardless  of  which  payment  area 
designation  is  selected  by  the  chief 
executive.  The  budget  neutrality 
adjustment  is  designed  to  limit  the 
aggregate  Medicare  payment  for 
Medicare  enrollees  residing  in  that  state 
to  what  would  have  been  paid  absent 
any  geographic  adjustment. 

Co/nment;  One  conunenter  proposed  a 
statutory  change  that  would  permit  a 
budget  neutrality  adjustment  to  be  made 
to  the  final  capitation  rate,  not  just  the 
"blended  rate."  as  currently  provided. 
Such  a  change  could  result  in  lower 
payment  rates. 

Response:  The  full  impact  of  the  BBA 
and  the  subsequent  revisions  included 
in  the  BBRA  are  not  yet  known:  thus,  it 
may  be  too  soon  to  give  Congress 
recommendations  that  would  have  a 
major  effect  on  our  payment  to  managed 
care  organizations.  Therefore,  we  are  not 
pursuing  such  a  statutory  change  at  this 
time. 

Comment:  One  commenter  suggested 
that  we  provide  for  increased  payments 
to  an  M-fC  organization  for  Part  B 
services  provided  by  contract  with 
federally  qualified  health  centers,  and 
require  the  increased  payment  be  passed 
on  these  centers. 

Response:  The  statute  does  not 
authorize  us  to  pay  certain  M-t-C 
organizations  differently  than  others, 
other  than  the  special  rules  that  apply 
to  determining  payments  made  to  an 
M+C  organization  offering  an  M+C  MSA 
plan.  Payment  for  services  furnished  by 
a  contracting  federally  qualifled  health 
center  is  limited  to  the  amount 
negotiated  by  the  two  entities. 

Comment:  One  conunenter  suggested 
that  payment  rates  should  be  structured 
on  a  regional  basis  instead  of  a  county 
by  county  basis. 

Response:  Section  1853(d)  of  the  Act 
defines  what  is  considered  an  M-i-C 
payment  area.  For  Medicare  enrollees 
without  ESRO,  the  payment  area  is  a 
county.  For  Medicare  enrollees  with 
ESRD.  the  payment  area  is  a  State.  The 
only  exception  to  these  rules  would  be 
a  State  that  has  exercised  its  right  under 
section  1853(d)(3)  of  the  Act  to  request 
an  alternative  payment  area  in 
accordance  with  §  422.252(e). 


Comment:  A  commenter  believes  that 
it  is  important  that  M-fC  organizations 
have  the  opportunity  to  validate  our 
calculations  and  methodology  in 
calculating  payment  rates.  The 
commenter  accordingly  suggested  that 
we  cooperate  with  interested  parties  by 
releasing  sufficient  data  to  allow  those 
parties  to  validate  our  calculations. 

Response:  We  agree.  We  have 
complied,  and  will  continue  to  comply, 
with  all  reasonable  requests  for  all 
relevant  and  releasable  data.  M*C 
organizations  must  keep  in  mind  that 
we  use  a  significant  amount  of 
confidential  data  that  cannot  be  released 
to  the  public. 

2.  Risk  adjustment  and  encounter  data 
(§§422.256  through  422.258) 

Section  1853(a)(3)  of  the  Act  required 
implementation  of  risk  adjustment  for 
payment  periods  beginning  on  or  after 
January  1.  2000.  hi  the  )une  26.  1998 
rule,  we  provided  for  such  risk 
adjustment  in  §  422.256(d).  We  also 
provided  that,  in  the  period  prior  to  the 
implementation  of  risk  adjustment,  we 
would  continue  to  apply  the 
demographic  adjustments  used  under 
the  old  AAPCC  methodology. 

On  September  8.  1998,  we  published 
a  Federal  Register  notice  describing  our 
preliminarv'  risk  adjustment 
methodology  and  requesting  public 
comments  (53  PR  173.  pp.  47506  et 
seq.).  On  lanuary  15.  1999.  we 
published  an  advance  notice,  as 
provided  under  §  422.258(b)  of  the 
regulations,  describing  the  risk 
adjustment  methodology  that  we 
implemented  for  2000.  This  advance 
notice  included  a  detailed  description  of 
the  new  risk  adjustment  methodology 
that  is  in  effect  in  2000,  and  information 
on  how  risk  adjustment  will  be 
implemented,  including  an  explanation 
of  the  transition  method  that  would  be 
employed.  It  also  responded  to 
comments  received  in  response  to  the 
September  8,  1998  Federal  Register 
notice.  Briefly,  the  approach  we  used  to 
meet  the  year  2000  mandate  for  risk 
adjusted  payments  was: 

(1)  Based  on  inpatient  data; 

(2)  Applied  individual  enrollee  risk 
scores  in  determining  fully  capitated 
payments; 

(3)  Utilized  a  prospective  FIP-DCG 
risk  adjuster  to  estimate  relative 
beneficiary  risk  scores; 

(4)  Applied  separate  demographic- 
only  factors  to  new  Medicare  enrollees 
for  whom  no  diagnostic  history  is 
available; 

(5)  Applied  a  rescaling  factor  to 
address  inconsistencies  between 
demographic  factors  in  the  rate  book 
and  the  new  risk  adjusters; 


(6)  Used  6-month-old  diagnostic  data 
to  assign  PIP-DCX]  categories  (the  "time 
shift"  model,  as  opposed  to  using  the 
most  recent  data  and  making  retroactive 
adjustments  of  payment  rates  part  way 
through  the  year); 

(7)  Allowed  for  a  reconciliation  after 
the  payment  year  to  account  for  late 
submissions  of  encounter  data; 

(8)  Fhased-in  the  effects  of  risk 
adjustment,  beginning  with  a  blend  of 
90  percent  of  the  demographically- 
adjusted  payment  rate,  and  10  percent 
of  the  risk-adjusted  payment  rate  in  the 
first  year  (CY  2000);  and 

(9)  Implemented  processes  to  collect 
encounter  data  on  additional  services, 
and  move  to  a  full  risk  adjustment 
model  as  soon  as  is  feasible. 

On  March  1,  1999.  we  published  the 
annual  Announcement  of  Calendar  Year 
(CY)  2000  Medicare+Choice  Payment 
Rates,  as  provided  under  §  422.266(a)  of 
the  regulations.  In  this  announcement, 
we  informed  Medicare+Choice 
organizations  of  the  county  rates  and 
factors  that  were  employed  for  payment 
in  calendar  year  2000,  including  the 
rescaling  factors  for  use  with  the  risk 
adjusted  portion  of  payment,  and  tables 
of  risk  and  demographic  adjustment 
factors.  We  also  responded  to  questions 
and  comments  on  the  January  15  notice. 
(These  notices  are  available  on  the 
HCFA  Web  site,  at  http://www.hcfa.gov/ 
stats/hmorates/aapccpg.htm.) 

Section  1853(a)(3)(BTof  the  Act 
provided  for  the  collection  from  M-i-C 
organizations,  of  encounter  data  needed 
to  implement  the  risk  adjustment 
methodology.  The  BBA  required  the 
collection  of  inpatient  hospital  data  for 
discharges  beginning  on  or  after  July  1 , 
1997,  and  allowed  the  collection  of 
other  data  for  periods  beginning  on  or 
after  July  1, 1998.  We  were  prohibited 
from  requiring  the  actual  submission  of 
data  before  January  1,  1998.  This  data 
submission  requirement  appeared  in 
section  1853(a)(3)  of  the  Act,  which  was 
titled  "Establishment  of  Risk 
Adjustment  Factors."  (See  §422. 256(d).) 

Requirements  concerning  collection 
of  encounter  data  apply  to  M+C 
organizations  with  respect  to  all  M+C 
plans,  including  private  fee-for-service 
plans.  Instructions  for  the  collection  of 
hospital  encounter  data  were  sent  to 
M+C  organizations  in  December  1997 
(bPL  97.064)  and  May  1998  (OPL 
98.71).  Hospital  discharges  for  the 
period  July  1,  1997  through  June  30, 
1998  have  been  collected  and  used  for 
estimating  the  impact  of  risk  adjustment 
at  the  contract  level  and  in  the 
aggregate.  We  announced  in  the  January 
15, 1999  notice  of  methodological 
changes  that  comprehensive  risk 
adjustment  would  be  implemented  for 


payments  beginning  on  January  1,  2004. 
We  will  soon  be  providing  M+C 
organizations  with  guidance  concerning 
requirements  for  submission  of 
outpatient,  physician,  and  other  non- 
inpatient  encounter  data. 

There  are  two  different  ways 
encounter  data  are  used  for  risk- 
adjustment  purposes.  To  calculate 
pajrment  rates,  encounter  data  are 
necessary  to  tie  payment  to  expected 
patient  resource  use  using  diagnosis 
codes.  (The  initial  risk-adjusted 
payment  will  be  based  on  inpatient 
hospital  encounter  data.  However,  we 
are  developing  a  more  comprehensive 
risk-adjustment  methodology  that  uses 
diagnosis  data  from  physician  services 
and  hospital  outpatient  department 
encounters.)  Encounter  data  are  also 
necessary  to  "recalibrate"  any  risk- 
adjusted  payment  model.  Recalibration 
adjusts  payment  models  for  changes  in 
resource  requirements  that  derive  from 
such  factors  as  technological  change  and 
improved  coding. 

While  these  are  the  primary  purposes 
collecting  the  encounter  data,  we 
discussed  other  possible  uses  of  these 
data  in  the  June  1998  interim  final  rule. 
These  other  uses  include  identification 
of  quality  improvement  targets  and 
monitoring  the  care  received  by  M+C 
enrollees  through  targeted  special 
studies  (such  as  an  examination  of  post- 
acute  care  utilization  patterns). 
Encounter  data  will  also  be  useful  for 
program  integrity  functions,  both  by 
providing  additional  utilization  norms 
for  original  Medicare  billing  and  by 
providing  additional  information 
regarding  M+C  organizations'  behavior. 

As  noted  above,  the  notices  of  January 
15,  1999,  and  March  1,  1999,  contained 
detailed  discussions  of  the  risk 
adjustment  methodology  and  responses 
to  comments.  Similar  notices,  reflecting 
BBRA  changes,  and  our  methodology 
and  rates  for  2001,  were  published  in 
January  and  March  of  2000.  Here  we 
respond  formally  to  comments 
submitted  on  the  June  26,  1998  rule. 

Comment:  A  number  of  commenters 
recommended  that  we  not  adopt  a  risk 
adjustment  system  based  solely  on 


hospital  encounter  data.  As  a  matter  of 
public  policy,  the  commenters  objected 
that  basing  the  initial  risk  adjustment 
methodology  solely  on  inpatient  data 
would  create  inappropriate  incentives  to 
hospitalize  patients,  skew  payments 
toward  plans  with  higher 
hospitalizations,  and  penalize  plans  that 
have  appropriately  reduced  inpatient 
services  by  focusing  on  outpatient  care. 
Other  commenters  requested  a  phase-in 
of  the  methodology  to  minimize  the 
disruption  on  M+C  organizations,  and 
allow  time  to  assess  the  impact  of  the 
new  methodology. 

Response:  We  do  not  believe  it  would 
be  desirable  to  delay  implementation  of 
risk  adjustment  until  data  other  than 
inpatient  data  are  available.  We  have 
analyzed  the  PIP-DCG  system 
sufficiently  to  be  confident  that  it 
represents  an  improvement  over  the 
cvurent  system  of  demographic-only 
adjustment,  that  it  provides  an 
appropriate  interim  step  toward  a 
comprehensive  risk  adjustment  model, 
and  that  it  provides  appropriate  levels 
of  payment  for  different  classes  of 
beneficiaries.  We  believe  that  the  blend 
transition  methodology  should  relieve 
concerns  about  disruption  of  payments, 
especially  since  the  initial  blend 
percentage  for  the  risk-adjusted  portion 
is  10  percent. 

Even  if  we  believed  that  delaying  risk 
adjustment  were  desirable,  we  do  not 
have  the  authority  to  do  so.  The 
Balanced  Budget  Act  specifically 
required  "implementation  of  a  risk 
adjustment  methodology  *  *  *  no  later 
than  January  1,  2000."  In  order  to  meet 
that  deadline,  we  were  constrained  to 
employ  a  model  based  on  hospital 
encounter  data  alone  in  the  interim 
until  the  data  to  implement  a 
comprehensive  risk  adjustment 
methodology  can  be  provided  by  all 
plans  and  processed  by  us.  The 
Medicare-i-Choice  legislation  (section 
1853(a)(3)(B)  of  the  Act)  provided  for 
the  collection  of  non-inpatient  data  for 
periods  beginning  on  or  after  July  1 , 
1998.  a  fuU  year  later  than  the  date  for 
which  inpatient  data  would  be 
collected.  This  provision  envisioned 


that  a  hospital-only  system  would  be 
implemented  initially,  both  because  it 
seemed  more  feasible  for  M+C 
organizations  to  produce  inpatient  data 
only  in  the  short  term,  and  because  the 
effect  of  a  hospital-only  system  on 
payments  would  be  smaller  than  a 
system  based  on  comprehensive 
encounter  data.  (The  Medicare+Choice 
regulations  further  provided  that  we 
would  collect  physician,  outpatient 
hospital,  SNF,  or  HHA  data  no  earlier 
than  October  1,  1999.  See 
§422.257(b}(2)(i).)  However,  the  statute 
grants  us  broad  authority  to  develop  a 
risk  adjustment  methodology,  and  does 
not  prohibit  us  from  including  a 
transition  or  "phase-in"  period  as  a 
component  of  the  methodology  we 
develop. 

We  therefore  included  a  transition 
period  as  a  component  of  our  risk 
adjustment  methodology,  initially  using 
a  blend  of  payment  amounts  imder  the 
current  demographic  system  and  the 
PIP-DCG  risk  adjustment  methodology. 
Under  a  blend,  payment  amounts  for 
each  enrollee  would  be  separately 
determined  using  the  demographic  and 
risk  methodologies  (that  is,  taking  the 
separate  demographic  and  risk  rate 
books  and  applying  the  demographic 
and  risk  adjustments,  respectively). 
Those  payment  amounts  would  then  be 
blended  according  to  the  percentages  for 
the  transition  year. 

In  order  to  provide  adequate 
safeguards  against  abrupt  changes  in 
payment,  our  transition  mechanism 
initially  provided  for  a  low  blend 
percentage  of  the  risk-adjusted  payment 
rate.  Specifically,  first  year  blend 
percentages  will  be  90  percent  of  the 
demographically  adjusted  rates,  and  10 
percent  of  the  risk-adjusted  pajnment 
rate.  We  are  also  contemplating  a  five- 
year  transition,  which  would  culminate 
in  full  implementation  of 
comprehensive  risk  adjustment,  using 
all  encoimter  data,  in  the  fifth  year.  Our 
initial  transition  schedule,  announced 
in  the  January  5, 1999.  Advance  Notice 
of  Methodological  Changes  for  the  CY 
2000  Medicare+Choice  Payment  Rates 
was: 


CY2000 
CY2001 
CY2002 
CY2003 
CY2004 


Demographic  mettK>d 


90  percent  

70  percent  

45  percent  

20  percent  

100  percent  comprehensive  risk  adjustment  (using  encounter  data  from  multipte  sites  of  care). 


Risk  mettKxJ 


10  percent. 
30  percent 
55  percent. 
80  percent. 


Subsequently,  passage  of  Section  511(a)  of  the  BBRA  has  revised  the  original  transition  schedule,  providing  for  an 
even  more  gradual  introduction  of  risk  adjustment.  Specifically,  the  legislation  provides  that  the  blend  percentages 
will  be: 
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Demographic  method 

90  percent  

90  percent  „ 

at  least  80  percent 


Risk  method 


CY2000 
CY2001 
CY2002 


10  percent. 
10  percent. 
no  more  than  20  per- 
cent. 


In  order  to  implement  comprehensive 
risk  adjustment  in  CY  2004,  we  will 
soon  be  providing  M-tC  organizations 
with  guidance  concerning  requirements 
for  submission  of  outpatient,  physician, 
and  other  non-inpatient  encounter  data. 

Comment:  Some  commenters 
emphasized  that  implementation  of  risk 
adjustment  could  inject  uncertainty  and 
reduce  the  predictability  of  payments  to 
M+C  plans. 

Response:  Our  most  recent  estimate, 
based  on  the  285  organizations  that 
were  active  in  September,  1998,  and 
that  did  not  terminate  their  contracts 
with  Medicare  in  1999.  (including  10 
organizations  that  merged  into  other 
active  M-fC  organizations  as  of  January 
1,  1999),  was  that  aggregate  payments 
would  decrease  0.6  percent,  taking  into 
account  the  blend  percentages  in  effect 
for  2000,  (90  percent  demographic 
adjusted  amount,  10  percent  risk 
adjusted  amount).  While  the  impact  on 
specific  organizations  will  vary,  our 
analysis  suggests  that,  except  for  highly 
unusual  circumstances  (for  example,  a 
high  proportion  of  working  aged 
enrollees),  the  maximum  decrease  in 
payment  to  any  organization  from  risk 
adjustment  alone  will  be  less  than  2 
percent.  The  analysis  did  not  suggest 
that  smaller  organizations,  or  any  other 
specific  category,  would  experience  a 
disproporiionate  impact.  We  will. 
however,  continue  to  monitor  the 
impacts  on  organizations  throughout  the 
transition  period.  We  believe  that  our 
transition  mechanism  should  alleviate 
concerns  about  large  and  abrupt  changes 
in  payment. 

Comment:  One  commenter  expressed 
concern  about  the  effect  on  people  with 
Alzheimer's  disease  of  a  risk  adjustment 
methodology  based  solely  on  hospital 
encounter  data.  Because  Alzheimer's 
and  dementia  are  often  not  included  in 
the  recorded  diagnoses  of  hospitalized 
beneficiaries,  hospital  data  alone  cannot 
support  accurate  conclusions  about  the 
cost  of  hospital  care  for  these 
beneficiaries.  Several  other  commenters 
expressed  similar  concerns  about  the 
implications  of  the  initial  risk 
adjustment  methodology  for 
beneficiaries  with  other  chronic 
conditions. 

Response:  Our  validation  tests  on  the 
PIP-DCC  model  actually  show  that  this 
model  offers  a  substantial  improvement 
over  the  system  of  demographic-only 


adjustments  that  has  been  previously  in 
use.  One  measure  of  a  model's  accuracy 
is  its  ability  to  predict  mean 
expenditures  for  groups  correctly. 
Health  Economics  Research  (HER), 
which  served  as  a  contractor  to  HCFA 
in  developing  the  PIP-DCG  model, 
measured  the  predictive  ratios,  (that  is, 
the  ratio  of  mean  predicted 
expenditiu^s  to  mean  actual 
expenditures),  for  groups  of  Medicare 
beneficiaries  that  are  of  policy  or 
technical  interest.  Among  the  groups 
used  in  this  validation  analysis  were 
chronic  condition  groups,  defined  by 
ambulatory  as  well  as  inpatient 
diagnoses.  HER  foimd  that,  while  the 
PIP-DCG  model  underpredicted  for 
many  chronic  disease  groups,  this 
model  performed  better  than  the 
demographic  model.  For  example,  the 
predictive  performance  for  persons  with 
dementia  (which  includes  individuals 
diagnosed  with  Alzheimer's)  increased 
from  0.91  under  the  demographic 
system  to  1.07  under  the  PIP-DCX; 
model.  Further  detail  on  the  validation 
analyses  can  be  foiuid  in  our  "Report  to 
Congress:  Proposed  Method  of 
Incorporating  Health  Status  Risk 
Adjusters  into  Medicare-^Choice 
Payments,"  and  in  the  HER  report 
"Principal  Inpatient  Diagnostic  Cost 
Models  for  Medicare  Risk  Adjustment," 
which  is  appended  to  it.  The  reports  can 
be  found  on  our  Web  site  (http:// 
www .  hcfa.gov/ord/rpt2cong.  pdf). 

Comment:  One  commenter  objected 
that  the  risk  adjustment  system  does  not 
account  for  secondary  diagnoses.  A 
patient  with  two  acute  diagnoses  could 
be  more  ill  and  more  costly  than  a 
patient  with  the  same  primary 
diagnosis,  but  a  less  severe  secondary 
diagnosis.  Another  commenter 
supported  the  development  of  an  initial 
risk  adjustment  methodology  based  on 
inpatient  data  alone,  since  inpatient 
costs  represent  the  largest  expense  item 
of  health  plans.  But  this  commenter 
recommended  that  such  a  methodology 
should  account  for  both  primary  and 
secondary  diagnoses,  since  secondary 
diagnoses  are  necessary  to  account  for 
the  higher  costs  of  beneficiaries  with 
multiple  health  problems  and  chronic 
conditions  that  are  more  expensive  to 
treat. 

Response:  The  analysis  conducted  in 
the  early  stages  of  developing  an 
inpatient-based  risk  adjustment  model 


included  consideration  of  incorporating 
secondary  diagnoses.  The  analysis 
concluded  that  secondary  diagnoses  did 
not  contribute  significantly  to  predictive 
accuracy  in  the  context  of  an  inpatient 
model.  As  noted  above,  the  inpatient 
hospital  model  represents  a  significant 
improvement  in  predictive  accuracy 
over  the  demographic  adjustments  that 
have  been  in  use.  However,  it  is  only  an 
interim  step  toward  a  comprehensive 
risk  adjustment  system.  We  anticipate 
that  the  comprehensive  risk  adjustment 
model  under  development  will  base  risk 
scores  on  multiple  diagnoses  from 
disparate  sites  of  care. 

Comment:  One  commenter 
recoounended  that  we  develop  the 
capability  to  use  diagnosis  data  from  all 
sites  of  care  as  quickly  as  possible  in  the 
risk  adjustment  system.  Other 
commenters  expressed  concern  about 
the  costs  and  burdens  of  collecting  the 
physician,  outpatient  hospital,  skilled 
nursing  facility,  and  home  health 
agency  encounter  data  that  will  be 
necessary  for  the  implementation  of 
comprehensive  encounter  data  in  2004. 
Several  commenters  objected  that  the 
time  fi^me  contemplated  for  the 
submission  of  these  data  is  too  short  to 
allow  M-fC  organizations  to  procure  and 
install  the  required  systems.  One 
commenter  urged  that,  in  preparing  for 
submission  of  encounter  data  from 

Ehysician  offices,  mechanisms  should 
s  established  for  the  transition  from 
paper  claims  to'electronic  bills  for  those 
practices  that  "have  not  entered  the 
electronic  age." 

Response:  The  PIP-DCG  model 
represents  a  substantial  improvement 
over  the  current  system.  Because  it 
identifies  a  subset  of  seriously  ill 
beneficiaries  for  increased  payment  and 
because  the  effect  of  a  hospital-only 
system  on  payments  is  smaller  than  a 
system  based  on  comprehensive 
encounter  data,  the  PIP-DCG  model  is 
an  appropriate  interim  step  toward 
comprehensive  risk  adjustment.  A 
comprehensive  model  is  nevertheless 
preferable,  and  we  plan  to  move  toward 
implementing  such  a  model  as 
expeditiously  as  possible.  However, 
implementation  of  the  comprehensive 
risk  adjustment  model  is  not 
operationally  feasible  for  3  to  4  years, 
because  of  data  constraints  on  both 
plans  and  on  us.  The  transition  plan 
announced  in  the  January  15, 1999 
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notice  therefore  provides  for 
implementation  of  comprehensive  risk 
adjustment  in  2004,  without  ever 
reaching  full  payment  under  the  PIP- 
DCG  system.  In  the  interim,  the  PIP- 
DCG  model  offers  a  substantial 
improvement  over  the  current  system. 

In  providing  for  payment  luider  a 
comprehensive  risk  adjustment  system 
in  2004,  we  have  taken  into  account  the 
costs  and  burdens  necessary  for 
organizations  to  develop  the  capacity  for 
collecting  and  submitting  physician, 
outpatient  hospital,  skilled  nursing 
faciUty,  and  home  health  agency 
encounter  data.  This  is  the  most 
ambitious  schedule  that  we  believe  we 
can  adopt  consistent  with  allowing 
sufficient  time  for  organizations  and  the 
agency  to  prepare. 

Comment:  A  niunber  of  conunenters 
objected  that  the  collection  of  encounter 
data  is  biu'densome  and  expensive. 
Some  commenters  asserted  that  this 
requirement  may  deter  new  managed 
care  contractors,  especially  smaller 
organizations,  fit)m  participating  in  the 
M+C  program.  Several  commenters 
observed  that  not  all  the  data  required 
for  submission  of  encoimter  data  are 
necessary  for  computing  risk 
adjustment.  Another  commenter  urged 
us  to  monitor  the  trade-off  between  risk 
adjustment  accuracy  and  risk 
adjustment  data-collection 
requirements,  and  seek  opportunities  to 
streamline  the  burdens  of  encounter 
data  collection.  One  commenter 
recommended  that  we  explore 
alternatives  to  collection  of  all 
encoimter  data,  such  as  siuvey-based 
approaches. 

Response:  We  have  made  every  effort 
to  minimize  the  burden  of  collecting 
encounter  data,  and  to  assist  M-fC 
organizations  with  problems  that  have 
arisen  in  collecting  and  processing  these 
data.  In  the  initial  stages  of  collecting 
encounter  data,  we  are  permitting 
organizations  to  use  an  abbreviated 
version  of  the  standard  UB-92  form 
employed  in  hospital  billing.  Data 
elements  in  the  abbreviated  UB-92  form 
have  been  restricted  to  those  items 
necessary  to  calculating  risk  scores  and 
pricing  the  discharge,  as  well  as  some 
document  identification  items  that  are 
normally  generated  automatically  in 
electronic  processing.  (As  we  discuss 
below,  pricing  of  discharges  is  necessary 
to  allow  recalibration  of  the  model.)  Use 
of  the  abbreviated  UB-92  form  will  be 
allowed  for  discharges  at  least  through 
June  30,  2001. 

The  legislation  mandating  risk 
adjustment  also  provides  for  the 
collection  of  inpatient  and  other 
encounter  data.  The  legislation  therefore 
contemplates  a  risk  adjustment  system 


based  on  encounter  data  rather  than 
siuveys.  We  beUeve  that  the  greater 
accuracy  of  a  system  based  on  full 
submission  of  encounter  data  justifies 
the  additional  burdens  that  this 
requirement  entails. 

A  range  of  problems  in  the 
submission  of  encounter  data  have 
auisen.  These  problems  have  included: 
not  following  the  required  UB-92 
format,  difficulties  in  accurately 
tracking  counts  of  discharges,  failure  to 
arrange  hospital  submission  of 
encounter  data,  difficulties  in 
luiderstanding  Fiscal  Intermediary 
reports,  and  HCFA/H  and  FSS 
processing  problems.  Plans  themselves 
may  have  problematic  data  processing 
systems  in-house.  We  have  worked  with 
Medicare+Choice  organizations, 
managed  care  associations,  and  other 
parties  to  address  many  specific  issues 
that  have  arisen  concerning  data 
transmission  and  processing,  and  we 
will  continue  to  do  so.  We  have  taken 
a  number  of  specific  steps  to  facilitate 
and  improve  ^e  encoimter  data 
submission  process.  These  activities 
have  included  the  following: 

•  Encoixnter  Data  Reconciliation 
Analyses — ^We  have  shared  with  M+C 
organizations  analyses  of  their 
individual  M+C  plan  level  data.  The 
data  have  been  successfully  posted  at 
our  offices.  We  have  further  conducted 
analyses  upon  request  at  the  provider 
level  and  by  the  different  methods  of 
submission  to  help  explain 
discrepancies.  We  are  in  the  process  of 
sharing  these  analyses  with  the  plans. 
The  detailed  provider  level  analyses  are 
requiring  additional  time  to  conduct, 
and  the  results  of  these  analyses  will  be 
shared  with  plans  over  the  coming 
weeks. 

•  Onsite  Consultations — Our 
contractor  conducted  a  series  of  onsite 
consultation  visits  to  20  M+C 
organizations  in  order  to  learn  more 
about  the  process  of  data  submission. 
The  majority  of  the  20  organizations 
selected  for  the  visits  were  those  that 
experienced  problems  with  encounter 
data  submission.  The  information 
gained  during  these  visits  will  be  used 
to  assist  plans  to  identify  and  resolve 
problems. 

•  HCFA  Data  System  Fixes- 
Processing  problems  have  been 
identified  that  relate  to  beneficiaries 
who  change  from  one  M-t-C  plan  to 
another.  TTie  estimated  number  of 
affected  encounters  frt)m  all  plans  is  less 
than  3,000.  These  problems  will  be 
fixed  over  the  next  2  months,  and  they 
are  not  expected  to  impact  the  March  1 
rate  estimates,  which,  in  any  case,  will 
not  be  used  to  make  direct  erut)llee 
payments. 


•  Communication  with  the  FIs — ^We 
have  shared  data  problems  raised  by 
M+C  organizations  with  the  FIs. 
Furthermore,  discussions  between  us, 
FI's,  and  plans  have  been  encouraged  in 
order  to  address  problems. 

Coniment:  Several  commenters 
objected  that  we  should  not  place  the 
burden  of  collecting  encounter  data  and 
assiuing  their  accuracy  solely  on  M+C 
organizations,  but  rather  on  the 
providers  submitting  the  data  to  the 
organizations.  Some  of  these 
commenters  suggested  imposition  of  a 
requirement  on  providers  that  they 
cooperate  with  M+C  organizations  in 
collecting  encounter  data. 

Response:  We  did  not  include 
requirements  on  providers  in  the 
interim  final  rule  because  we 
traditionally  have  tried  to  minimize  the 
adoption  of  measiues  that  would  insert 
our  requirements  into  the  contractual 
relationships  between  managed  care 
organizations  and  providers.  We 
therefore  suggested  to  M-fC 
organizations  that  they  modify  their 
contracts  with  hospitals  to  ensure  that 
managed  care  discharges  are  identified, 
and  the  appropriate  records  are 
provided  to  the  organization  by  the 
hospital.  We  also  have  taken  every 
opportunity  to  inform  hospitals  and 
hospital  associations  of  the  encoimter 
data  requirements  and  the  importance  of 
collecting  complete  and  accurate 
encounter  data  to  assure  correct 
payment.  Collection  of  encounter  data 
for  the  "start  up"  year  of  July  1997 
through  June  1998,  which  was  the  basis 
for  estimating  the  impacts  of  risk 
adjustment,  was  quite  successful,  and 
we  have  every  reason  to  believe  that 
collection  of  data  for  the  next  year, 
which  will  be  used  to  determine  actual 
risk  adjustments  in  2000,  will  go  at  least 
as  well. 

However,  M+C  organizations  have 
informed  us  that  some  providers  are 
either  failing  to  submit  encounter  data 
at  all,  or  submitting  data  that  do  not 
conform  to  quality  standards  for 
submission  to  our  systems  (for  example, 
that  the  coding  often  fails  to  meet 
standards  required  to  pass  the  coding 
edits).  To  the  extent  usable  data  are  not 
submitted,  M+C  organizations  are 
denied  the  benefit  of  any  risk 
adjustment  that  might  be  justified  based 
on  the  costs  in  question.  We  are 
therefore  proposing  to  make  several 
changes  to  the  rules  that  are  designed  to 
give  M+C  organizations  greater  leverage 
in  obtaining  adequate  cooperation  from 
providers  to  submit  complete  and 
accurate  data. 

First,  we  will  make  explicit  in 
§  422.257  that  M+C  organizations  are 
required  to  obtain  from  providers, 
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suppliers,  physicians,  or  other 
practitioners  information  sufficient  to 
submit  the  required  encounter  data. 
(Cunently  the  regulation  states  that 
M-fC  organizations  must  submit 
encounter  data,  but  leaves  the 
requirement  of  obtaining  the  necessary 
information  from  providers  and  others 
to  inference.) 

Second,  we  will  specifically  state  in 
the  rules  that  M+C  organizations  may 
include  a  requirement  for  submission  of 
complete  and  accurate  encounter  data, 
conforming  to  the  format  used  under 
original  Medicare,  in  their  contracts 
with  providers,  suppliers,  physicians, 
and  other  practitioners.  Contracts  with 
providers  and  others  may  impose 
financial  penalties,  including 
withholding  payment,  for  failure  to 
submit  complete  and  accurate  data 
conforming  to  all  requirements  for 
submission.  We  have  revised  §422.257 
of  the  regulations  to  reflect  these  two 
changes. 

Third,  as  discussed  below  in  section 
K,  we  have  modified  the  definition  of 
"clean  claim"  in  §422.500  to  specify 
that  a  claim  must  include  information 
necessary  for  purposes  of  encounter 
data  requirements,  and  must  conform  to 
the  requirements  for  a  clean  claim  under 
original  Medicare.  This  will  exempt 
claims  that  do  not,  for  example,  meet 
accurate  coding  requirements  from  the 
application  of  the  "prompt  payment" 
standard  that  applies  to  claims 
submitted  by  non-contracting  providers. 
This  standard  requires  that  "clean 
claims"  submitted  by  non-contracting 
providers  be  paid  within  30  days,  or 
interest  will  be  owed.  M-fC 
organizations  will  therefore  be  able  to 
withhold  payment  in  ca.ses  in  which 
non-contracting  providers  submit  claims 
with  inadequate  coding  or  other 
deficiencies  that  make  the  claims 
impossible  to  use  for  encounter  data 
purposes. 

Fourth,  we  are  providing  a 
reconciliation  process  which  will  give 
M-fC  organizations  additional  time  to 
submit  encounter  data  before  final 
payment  determinations  are  made.  M+C 
organizations  have  approximately  3 
months  after  the  end  of  a  data  collection 
year  to  submit  the  encounter  data  that 
will  be  used  to  develop  beneficiary  risk 
scores  to  their  fiscal  intermediary.  For 
example,  M+C  organizations  must 
submit  encounter  data  for  the  period 
luly  1,  1998  through  June  30,  1999  to 
their  fiscal  intermediary  by  September 
17,  1999.  If  organizations  submit 
encounters  after  this  date,  they  will  not 
be  incorporated  into  payments  for  CY 
2000.  However,  in  response  to  concerns 
expressed  by  M+C  organizations  over 
this  short  time  frame,  we  expect  to 


institute  a  reconciliation  process  that 
will  take  into  account  late  data 
submissions.  M+C  organizations  should 
attempt  to  have  all  data  in  by  the  annual 
deadline  of  September  10.  However,  if 
organizations  receive  UB-92s  from 
hospitals  after  this  date,  they  may 
submit  the  encounter  to  their  fiscal 
intermediary  and  the  data  will  be 
processed.  M+C  organizations  should 
note  that  the  deadline  for  submission  of 
all  data  from  a  payment  year  will  be 
June  30  of  the  payment  year  for  the 
period  ending  the  previous  June  30  (for 
example,  the  final  deadline  for  the 
period  of  July  1,  1998  to  June  30.  1999, 
which  is  used  for  payment  in  2000,  vrill 
be  Jime  30.  2000).  After  that  date,  the 
fiscal  intermediary  will  no  longer  accept 
these  data.  After  the  payment  year  it 
completed,  we  will  recalculate  risk 
factors  for  individuals  who  have  late 
encounters  submitted.  Then,  we  will 
determine  any  payment  adjustments 
that  are  reauired.  This  reconciliation 
will  be  undertaken  after  the  close  of  a 
payment  year  and  will  be  a  one-time 
only  reconciliation  for  each  payment 
year.  We  are  adding  §  422.256(g)  to 
provide  for  this  reconciliation  process. 

Comment:  Some  commenters 
expressed  doubts  about  the 
completeness  and  accuracy  of  the 
encounter  data  submitted  during  the 
"start  up  year,"  which  was  used  to 
develop  estimates  of  the  impact  of  risk 
adjustment.  Some  expressed  concern 
that  systems  problems  have  impeded 
the  posting  of  complete  and  accurate 
data.  Several  commenters  expressed 
doubts  that  sufficiently  complete  and 
accurate  encounter  data  could  be 
available  in  time  to  begin  risk-adjusted 
payment  on  January  1 .  2000. 

Response:  Hospital  encounter  data 
were  collected  bom  managed  care 
organizations  for  discharges  between 
July  1.  1997  and  June  30,  1998. 
Approximately  1.5  million  encounters 
were  submitted  to  us  for  over  5.7 
million  beneficiaries.  The  volimie  of 
data  received  is  sufficient  to  generate  an 
estimate  of  the  impact  of  risk 
adjustment,  and  to  conduct  other 
analysis  in  order  to  prepare  for 
implementation  of  risk  adjustment. 
Based  on  this  experience,  we  are 
confident  that  sufficient  data  will  be 
generated  to  calculate  beneficiary  risk 
scores  and  other  information  necessary 
for  implementation  of  the  PIP-DCG 
model. 

Comment:  One  commenter  requested 
clarification  of  the  statement  in  the 
preamble  that  encounter  data  may  be 
used  for  purposes  other  than  calculating 
risk  adjustments. 

Response:  We  commonly  use  data 
collected  in  the  course  of  calculating 


payments  for  other  purposes.  These 
purposes  include  monitoring  program 
integrity,  studying  utilization  patterns 
and  quality  of  care,  and  a  variety  of 
research  purposes.  Our  use  of  data  is 
always  governed  by  consideration  of 
privacy  concerns  and  confidentiality  of 
business  operations. 

Comment:  Several  conmienters  asked 
for  further  information  concerning  how 
we  intend  to  recalibrate  risk-adjusted 
payments  to  account  for  upcoding. 
Another  commenter  questioned  whether 
use  of  the  full  UB-92  is  necessary  for 
this  recalibration,  and  suggested  that  we 
consider  other  approaches. 

Response:  As  we  discussed  above, 
recalibration  is  necessary  to  adjust  the 
payment  models  for  changes  in  resource 
requirements  that  derive  from  such 
factors  as  technological  change  and 
improved  coding.  Upcoding  may  occur 
if  plans  improve  coding  of  beneficiary 
diagnoses  emd,  as  a  result,  the  average 
use  of  resources  for  enrollees  in  a 
particular  category  may  be  less  than 
when  the  relative  payment  rates  were 
determined.  When  this  happens,  the 
average  actual  expenditures  per  enroUee 
for  these  diagnoses  may  be  less  than  the 
average  expenditiires  used  to  assign  the 
original  payment  weights.  The  result  is 
overpayment  for  some  diagnoses  in  the 
risk  adjustment  model.  On  the  other 
hand,  technological  changes,  which   . 
often  result  in  more  intensive  use  of 
resources  for  certain  diagnoses,  can  lead 
to  underpayment  for  certain  diagnoses 
unless  the  model  is  recalibrated. 
Recalibration  is  a  standard  feature  of 
well-established  payment  systems,  such 
as  the  hospital  prospective  payment 
system.  We  have  not  yet  developed  a 
specific  timetable  for  recalibrating  the 
PIP-DCG  model.  We  will  not  recalibrate 
the  model  until  we  have  sufficient  data 
from  Medicare+Choice  organizations  to 
incorporate  managed  care  practice 
patterns  into  the  recalibration. 

Comment:  Several  commenters 
expressed  concern  about  the  attestations 
required  of  M+C  organizations,  with 
respect  to  the  accuracy  and 
completeness  of  encounter  data.  One  of 
these  commenters  expressed  the  view 
that  the  requirement  for  an  attestation 
that  submitted  encounter  data  are 
"accurate,  complete,  and  truthful"  is 
designed  more  as  a  legal  trap  for  those 
that  might  innocenUy  submit 
incomplete  or  inaccurate  data,  than  as 
good  public  policy.  Another  commenter 
recommended  that  the  attestation  allow 
for  honest  mistakes  and  unavoidable 
margins  of  error. 

flesponse.  Attestation  of  encounter 
data  has  been  a  contentious  issue. 
Attestation  of  encounter  data  is  essential 
for  guaranteeing  the  accuracy  and 
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completeness  of  data  submitted  for 
payment  purposes,  and  to  allow  us  to 
pursue  penalties  under  the  False  Claim 
Act,  where  it  can  be  proven  that  a  plan 
knowingly  submitted  fdse  data. 
However,  in  response  to  concerns  from 
M+C  organizations,  we  have  restricted 
the  attestation  requirement  to 
confirmation  of  the  completeness  of  the 
data  and  the  accuracy  of  coding.  Since 
this  is  information  that  M+C 
organizations  are,  or  should  be,  in  the 
position  to  know,  the  attestation 
requirement  is  thus  in  no  way  a  legal 
trap. 

Comment:  One  commenter 
recommended  that  we  develop 
mechanisms,  with  the  assistance  of 
consumer  representatives,  to  make 
encouinter  data  available  to  Medicare 
beneficiaries  and  their  representatives. 

Response:  The  commenter  did  not 
identify  the  "beneficiary 
representatives"  to  whom  encounter 
data  would  be  made  available,  nor  the 
purposes  for  which  the  data  would  be 
used.  We  would  consider  specific 
requests  for  data  in  the  light  of  privacy 
and  other  considerations  which 
normally  govern  the  use  of  data 
gathered  for  official  purposes  in  the 
program. 

Comment:  Several  commenters 
expressed  concern  about  the  short  time 
frajne  for  submission  of  Adjusted 
Community  Rate  proposals  after  the 
release  of  county  rates,  rescaling  factors, 
and  risk  adjustment  impact  estimates  on 
March  1.  The  commenter  urged 
disclosure  of  key  information  such  as 
the  rescaling  factors  earlier  in  order  to 
give  plans  the  opportunity  to  base  their 
rate  and  benefit  submissions  on  more 
complete  financial  information. 

Response:  Section  516  of  the  BBRA 
extended  the  ACR  deadline  to  July  1, 
and  applied  that  extension  retroactively 
to  1999.  Therefore,  we  have  changed  our 
regulations  at  §  422.306(a)(1)  to  reflect 
this  statutory  change,  which  has 
addressed  the  commenter's  concerns. 

3.  Special  Rules  for  Hospice  Care 
(§422.266) 

Comment:  One  commenter  requested 
clarification  on  reporting 
institutionalized  members  who  have 
elected  hospice  care,  and  how  the  M+C 
organizations  will  determine  whether  a 
new  member  is  in  hospice  care. 

Response:  Medicare  enrollees  who 
have  elected  hospice  care  should  not  be 
reported  as  institutionalized.  Medicare 
beneficiaries  that  have  elected  hospice, 
and  subsequently  elect  an  M+C  plan 
will  be  identified  by  our  system. 

Comment:  One  commenter  requested 
clarification  of  the  M+C  organization's 
responsibility  in  arranging  for  the 


provision  of  hospice  care  for  those 
enrollees  who  have  elected  hospice 
care. 

Response:  Section  422.266  requires 
the  M+C  organization  to  inform  each 
Medicare  enrollee  eligible  to  elect 
hospice  care  about  the  availability  of 
hospice  care  in  the  area  or  outside  the 
area,  if  it  is  common  practice  to  refer 
patients  accordingly.  An  M+C 
organization  is  not  required  to  arrange 
for  hospice  services  when  the  hospice 
election  has  been  made. 

Comment:  One  commenter  requested 
further  clarification  on  our  payment  for 
a  Medicare  enrollee  when  the  enrollee 
elects  hospice. 

Response:  Our  monthly  capitation  is 
reduced  to  the  adjusted  excess  amount 
developed  in  the  ACR.  The  amoimt  of 
the  reduction  is  the  ACR  value  (less  the 
actuarial  value  of  Medicare's 
deductibles  and  co-insurance)  for 
Medicare-covered  items  and  services. 
For  Medicare-covered  items  and 
services,  the  M+C  organization  or 
provider  furnishing  the  service  would 
bill  us  using  Medicare's  normal  billing 
rules  under  original  Medicare.  Also, 
hospice  services  are  billed  imder 
original  Medicare  rules. 

G.  Premiums  and  Cost-Sharing 

1.  General  Provisions 

Part  422,  subpart  G  is  based  on  the 
provisions  found  in  section  1854  of  the 
Act.  These  provisions  were  discussed  in 
detail  in  the  Juine  26, 1998  interim  final 
rule  (63  FR  35007).  This  subpart 
addresses  how  limits  on  M+C  plan 
enrollee  premiiuns  and  other  cost- 
sharing  are  established  through  the 
Adjusted  Community  Rate  (ACR) 
approval  process.  The  ACR  process  is 
applicable  to  all  M+C  plans  except  M+C 
MSA  plans.  M+C  organizations  offering 
an  M+C  MSA  plan  are  not  required  to 
submit  an  ACR  for  that  plan,  but  they 
are  required  to  submit  other  information 
for  our  review  using  the  ACR  process. 

Section  422.300(b)  provides  that  for 
contract  periods  beginning  before 
January  1.  2002,  M+C  organizations  may 
modify  an  M+C  plan  by  adding  benefits 
at  no  additional  cost  to  the  M+C  plan 
enrollee;  lowering  the  premiums 
approved  through  the  ACR  process;  or 
lowering  other  cost-sharing  amounts. 
Also  prior  to  January  1,  2002,  under 
§  422.504(d),  contracts  may  be  for  a 
longer  period  than  12  months,  and  may 
begin  on  a  date  other  than  January  1.  In 
the  case  of  such  contracts,  under 
§  422.300(b)(2),  ACRs  must  be  submitted 
on  the  date  specified  by  us.  The 
transition  rules  for  this  period  are  fouind 
in  §  422.300(b). 


Comment:  One  conunenter  suggested 
a  revision  of  the  ACR  form  used  to 
establish  the  pricing  structure  for  an 
M+C  plan.  The  commenter  suggested 
that  the  new  form  produce  more 
accurate  information.  The  commenter 
urged  that  we  monitor  data  submitted  in 
the  ACR  form  to  determine  whether 
established  policies  should  be  revisited. 

Response:  We  agree.  We  are 
developing  various  systems  to  capture 
ACR  data  for  policy  analysis.  We  intend 
to  use  the  data  to  determine  the  effect 
of  established  policies  so  that  we  can 
examine  policies  that  need  revision. 

Comment:  One  commenter  suggested 
that  we  consider  alternatives  to  the  ACR 
for  private  fee-for-service  and  MSA 
plans. 

Response:  Under  the  June  1998 
interim  final  rule,  we  do  not  review  or 
approve  premium  amounts  submitted 
for  private  fee-for-service  plans  or  MSA 
plans.  In  addition,  in  the  case  of  an 
MSA  plan,  an  M+C  organization  does 
not  complete  those  parts  of  the  ACR 
form  that  request  cost  information. 
Thus,  in  essence,  there  is  an 
"alternative"  arrangement  in  place  for 
these  types  of  plans. 

Comment:  One  commenter  suggested 
that  we,  in  consultation  with  industry 
representatives,  develop  acceptable 
standards  for  cost  accounting  to  be  used 
by  M+C  organizations  to  complete  its 
ACR  form. 

Response:  We  agree  that  M+C 
organizations  should  be  using  uniform 
cost  accounting  standards  to  complete 
the  ACR  form.  Therefore,  we  specified 
in  §  422.310(a)(5)  that  generally 
accepted  accoimting  principles  (GAAP) 
should  be  used  instead  of  other 
accounting  principles  (for  example, 
statutory).  We  have  not  ruled  out  the 
establishment  of  a  standardized 
accounting  system  at  this  time. 
However,  we  feel  that  the  existing 
accounting  systems  based  on  GAAP 
developed  by  M+C  organizations  should 
produce  sufficienUy  accurate 
information  for  ACR  purposes.  We  will 
monitor  the  accuracy  of  the  ACR  data 
produced  by  the  M+C  organizations' 
accounting  systems  through  audit  and 
other  monitoring  procedures. 

Comment:  One  commenter  suggested 
that  we  should  either  allow  M+C 
organizations  to  modify  their  M+C  plan 
after  the  M+C  plan  has  been  approved, 
or  make  the  transition  period  rules 
described  in  §  422.300(b)  permanent. 
The  commenter  felt  this  would  benefit 
the  Medicare  beneficiary. 

Response:  After  2002,  Medicare 
beneficiaries  will  be  "locked  in"  to  their 
M+C  plan  choice  for  the  last  9  months 
of  the  year  (6  months  in  the  case  of  2002 
only).  The  beneficiary  will  be  locked  in 
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for  the  entire  year  if  he  or  she  wants  to 
remain  in  the  M-«-C  program,  and  no 
other  M-fC  plan  in  the  area  is  open 
during  January,  February,  and  March. 
The  choice  of  an  M-fC  plan  during  the 
annual  November  open  enrollment 
period  thus  will  be  extremely 
significant,  since,  in  most  cases,  it  will 
determine  enrollment  for  the  entire 
following  calendar  year.  We  believe  that 
under  this  program  design,  it  is 
important  that  beneficiaries  have 
complete  information  in  November 
about  what  the  benefits  will  be  in  each 
M-»-C  plan  in  their  area  for  the  full 
following  calendar  year.  If  M-fC 
organizations  were  permitted  to  change 
plan  benefits  mid-year,  this  could  result 
in  a  beneficiary  deciding  that  an  M-»C 

Elan  that  is  changing  benefits  would 
ave  been  a  better  choice  had  he  or  she 
known  in  November  that  this  change 
would  be  made,  but  it  would  be  too  late 
for  the  beneficiary  to  enroll  in  that  plan 
after  April  1. 

We  accordingly  believe  that  beginning 
in  2002,  (when  beneBciaries  will  be 
locked  in  for  the  last  6  months  of  the 
year),  benefits  for  a  given  calendar  year 
should  be  established  in  advance  of  the 
November  open  season.  This  will  allow 
beneficiaries  to  make  informed 
decisions  about  which  M-t-C  plan  they 
will  choose  for  the  following  calendar 
year.  In  order  for  this  to  happen,  the 
benefits  that  will  apply  throughout  the 
following  calendar  year  must  be 
included  in  the  ACR  submission  filed 
with  us.  so  that  these  benefits  can  be 
approved  by  us  in  time  to  provide 
reliable  information  to  beneficiaries. 

Our  decision  to  require  uniform 
benefits  throughout  the  calendar  year 
after  a  transition  period  is  further 
supported  by  the  nature  of  the  ACR 
process  under  M-*-C.  As  under  the 
section  1876  risk  program,  the  ACR 
process  under  the  M-f  C  program  serves 
three  important  purposes.  First,  we  are 
required  to  examine  an  M-fC 
organization's  ACR  proposal  for  each 
M-»<]  plan  to  determine  if  Medicare 
beneficiaries  are  entitled  to  receive 
additional  benefits  as  a  result  of 
Medicare  payments  that  are  higher  than 
the  organization's  charge  (adjusted  for 
differences  in  utilization  characteristics 
of  the  Medicare  population)  to  a  non- 
Medicare  enrollee  for  a  Medicare- 
covered  benefit.  Second,  we  are 
required  to  review  ACR  proposals  to 
determine  whether  the  pricing  structure 
(premiums  and  cost-sharing  charged  to 
beneficiaries)  is  within  the  limits 
established  by  law  as  required  under 
section  1854(h)(1)  of  the  Act.  and  is 
applied  uniformly  to  all  Medicare 
enroUees  as  required  under  section 
1854(c)  of  the  Act.  Third,  we  review 


benefit  package  information  to 
determine  if  the  benefit  package  is  in 
compliance  with  the  requirements 
contained  in  subpart  C.  Once  this 
process  is  complete.  M-t-C  organizations 
are  allowed  to  market  the  Mh>C  plan  as 
approved. 

Under  the  M-fC  program,  we  focus  on 
an  entire  calendar  year  in  performing 
the  above  tasks.  Our  approval  of  the 
pricing  structure  of  an  M-fC  plan  is 
based  on  the  appropriate  actuarial  value 
of  furnishing  the  items  and  services  for 
the  entire  calendar  year.  Limits  on  the 
amount  of  premiums  (section  1854(b)  of 
the  Act),  and  on  the  liability  of  the 
Medicare  beneficiary  (section  1854(e)  of 
the  Act),  are  based  on  a  12  month 
period.  In  addition,  the  capitation 
payments  that  will  be  made  to  the  M+C 
organization  under  section  1853(a)  of 
the  Act  for  the  M-fC  plan  is  an  integral 
part  of  establishing  the  value  of 
additional  benefits  that  must  be  offered 
under  section  1854(f)  of  the  Act. 
Capitation  payments  are  based  on  the 
annual  M-fC  capitation  rate  for  the 
county  (that  is,  the  amoiut  for  the  full 
calendar  year),  adjusted  for  various 
demographic  and  other  risk  factors. 
Section  1853(c)(1)  of  the  Act  clearly 
states  that  capitation  rates  are  based  on 
a  contract  year  consisting  of  a  calendar 
year.  We  believe  that  this  entire  scheme 
assumes  that  benefits  will  be  the  same 
over  the  12  month  period  at  issue.  This 
is  another  reason  why  we  believe  our 
decision  to  eliminate  mid-year  changes 
after  a  transition  period  is  appropriate. 

2.  Rules  Governing  Premiums  and  Cost- 
Sharing  (§  422.304) 

This  section  implements  provisions  of 
the  BBA  relating  to  premiums  paid  by 
or  on  behalf  of  beneficiaries.  The 
beneficiary  in  an  M-t-C  plan,  other  than 
an  M-*C  MSA  plan  offered  by  an  M+C 
organization,  pays  the  monthly  basic 
premium  plus  the  monthly 
supplemental  premium,  if  any.  In  the 
case  of  an  M-fC  MSA  plan,  the 
beneficiary  must  pay  the  monthly 
supplemental  premium,  if  any.  "The- 
M+C  monthly  basic  beneficiary 
premium,  the  M+C  monthly 
supplemental  premium,  and  the 
monthly  MSA  premium  may  not  vary 
among  individuals  in  the  M+C  plan, 
unless  the  M+C  organization  offering 
the  plan  has  elected  to  apply  this  rule 
to  individual  segments  of  a  plan  service 
area,  as  provided  in  section  515  of  the 
BBRA  (See  section  I.C  of  this  preamble). 
Also,  the  M+C  organization  cannot  vary 
the  level  of  cost-sharing  (copayments, 
coinsurance,  or  deductibles)  charged  for 
the  basic  benefits  or  supplemental 
benefits,  if  any,  among  the  individuals 
enrolled  in  the  M+C  plan,  again  unless 


the  M+C  organization  has  elected  to 
apply  this  rule  to  segments  of  the  plan 
service  area,  as  provided  in  section  515 
of  the  BBRA. 

As  discussed  in  section  I.C  above, 
under  section  515,  the  premium  and 
cost-sharing  uniformity  requirements 
may  be  applied  only  within  segments  of 
an  M+C  plan's  service  area,  with 
premiums  or  cost-sharing  varying 
between  such  segments,  provided:  (1)  a 
separate,  and  complete  ACR  is  filed  for 
each  such  segment;  and  (2)  each 
segment  is  composed  of  one  or  more 
M+C  payment  areas.  We  have  revised 
§  422.304(b)  to  add  a  new  paragraph 
(b)(2)  that  provides  for  this  option. 

Comment:  A  commenter  noted  that 
some  M+C  organizations  offer  enrollees 
economic  incentives  to  use  mail-order 
pharmacies  by  imposing  a  copayment 
on  all  prescriptions  dispensed  in  the 
community  pharmacies,  but  do  not 
charge  a  copayment  if  the  same 
prescription  is  mailed  to  the  enrollee. 
The  commenter  wanted  to  know 
whether  this  practice  is  prohibited 
under  the  uniform  cost-sharing  rule  in 
§  422.304(h). 

Response:  The  practice  the 
commenter  has  described  is  not 
prohibited,  since  all  enrollees  under  the 
plan  would  pay  the  same  cost-sharing 
for  drugs  not  ordered  by  mail,  and  the 
same  cost-sharing  for  drugs  ordered  by 
mail.  However,  an  M+C  organization 
would  not  be  permitted  to  impose  a 
structiire  of  cost-sharing  that  would 
have  the  effect  of  denying  access,  as 
described  in  section  1852(d)  of  the  Act, 
to  an  item  or  service  advertised  by  the 
organization  as  being  available  to  the 
enrollee. 

3.  Submission  Requirements  for 
Proposed  Premiums  and  Related 
hiformaUon  (§422.306) 

This  section  reflects  the  original  BBA 
version  of  section  1854(a)(1)  of  the  Act, 
which  prior  to  the  BBRA  provided  that 
each  M+C  organization,  and  any 
organization  intending  to  contract  as  an 
M+C  organization  in  the  subsequent 
year,  submit  specified  data  for  every 
plan  it  intends  to  offer  no  later  than  May 
1  of  each  year. 

Comment:  Many  commenters 
recommended  that  the  May  1  deadline 
for  the  submission  of  the  ACR  proposal 
be  changed. 

Response:  As  discussed  in  section  I.C 
above,  section  516  of  the  BBRA 
extended  the  ACR  deadline 
permanently  to  July  1 ,  and  applied  that 
extension  retroactively  to  1999. 
Therefore,  we  have  changed  our 
regulations  at  §  422.306(a)(1)  to  reflect 
this  statutory  change. 
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4.  Limits  on  Premiums  and  Cost-Sharing 
Amoimts  (§422.308) 

Section  422.308(a)  imposes  a  Umit  on 
the  amount  that  an  M+C  organization 
can  charge  as  a  basic  beneficiary 
premiiun  for  a  coordinated  care  plan,  or 
impose  as  cost-sharing  under  such  a 
plan.  Specifically,  the  basic  premium 
(multiplied  by  12),  the  actuarial  value  of 
any  cost-sharing,  or  a  combination  of 
these  two  forms  of  beneficiary  liability, 
may  not  exceed  the  annual  actuarial 
value  of  the  deductibles  and 
coinsiuance  that  would  be  applicable  on 
average  to  beneficiaries  entitled  to 
Medicare  Part  A  and  enrolled  in  Part  B 
if  they  were  not  enrollees  of  an  M+C 
organization.  For  those  M+C  enrollees 
who  are  enrolled  in  Medicare  Part  B 
only,  the  monthly  basic  premium 
(multiplied  by  12),  plus  the  actuarial 
value  of  cost-sharing,  may  not  exceed 
the  annual  actuarial  value  of  the 
deductibles  and  coinsiuance  that  would 
be  applicable  to  beneficiaries  enrolled 
in  Medicare  Part  B  if  they  were  not 
enrollees  of  an  M+C  organization.  With 
respect  to  supplemental  benefits  under 
coordinated  care  plans,  the  monthly 
supplemental  beneficiary  premium 
(multiplied  by  12)  charged,  plus  the 
actuarial  value  of  its  cost-sharing, 
cannot  exceed  the  ACR  for  such 
services. 

In  the  case  of  a  private  fee-for-service 
plan,  there  is  no  limit  on  premium 
charges.  However,  under  §  422.308(b). 
the  actuarial  value  of  any  cost-sharing 
imposed  under  the  plan  may  not  exceed 
the  actuarial  value  that  would  apply  to 
beneficiaries  entitled  to  Medicare  Part  A 
and  enrolled  in  Part  B  if  they  were  not 
enrolled  in  an  M+C  plan  as  determined 
in  the  ACR.  In  the  case  of  supplemental 
benefits,  the  actuarial  value  of  cost- 
sharing  may  not  exceed'the  ACR 
amounts  for  the  benefits.  Additionally, 
if  inadequate  data  is  available  to 
determine  actuarial  value,  we  can  make 
the  determination  with  respect  to  all 
M+C  eligible  individuals  in  the  same 
geographic  area  or  State  or  in  the  United 
States  on  the  basis  of  other  appropriate 
data. 

Comment:  One  commenter  suggested 
that  the  limits  on  premiums  in  §  422.308 
should  not  apply  in  the  case  of  dual 
eligibles,  to  the  extent  that  the  Medicaid 
program  is  paying  the  premiiuns. 

Response:  We  do  not  agree.  Section 
422.308  limits  the  amoimt  that  can  be 
charged  to  Medicare  enrollees,  or 
anyone  on  their  behalf,  for  the  M+C 
plan.  However,  we  recognize  that  the 
Medicaid  program  may  pay  additional 
amounts  for  Medicaid-covered  benefits 
not  included  in  the  M+C  plan.  • 
Therefore,  we  have  clarified  our 


jurisdiction  over  Medicaid  benefits  for 
dual  eligibles  in  §  422.106.  (See  the 
discussion  in  section  II.C  of  this 
preamble.) 

Comment:  One  commenter  requested 
clarification  of  the  limit  on  charges  to  a 
Part  B-only  member  for  Part  A  services. 

Response:  If  an  M+C  organization 
chooses  to  include  in  the  B-only  M+C 
plan  an  eqiuvalent  Part  A  benefit,  it  may 
do  so  as  an  additional,  mandatory 
supplemental,  or  as  an  optional 
supplemental  benefit.  There  is  a  limit 
on  what  is  allowed  to  be  charged  for  this 
benefit:  the  lesser  of  the  ACR  for  the 
benefit,  our  payment  amoimt.  (or,  in  the 
case  of  a  working  individual  (or  spouse) 
for  whom  Medicare  is  secondary,  the 
amount  Medicare  would  pay  if 
Medicare  was  not  secondary),  increased 
by  the  actuarial  value  of  Medicare's  Part 
A  deductible  and  coinsurance,  or  the 
amount  we  charge  for  coverage  of  Part 
A  services  to  those  individuals  that  are 
not  otherwise  eligible  for  those  services. 

Comment:  One  commenter  requested 
clarification  of  §  422.308,  Limits  on 
premiums  and  cost-sharing  amoimts, 
that  the  commenter  believes  to  be  a  new 
provision.  Another  commenter  asked 
about  a  limit  on  amounts  actually 
collected  in  cost-sharing. 

Response:  The  limit  on  premium  and 
cost-sharing  charges  in  section  1854(e) 
is  not  new,  and  in  the  case  of 
coordinated  care  plans,  is  the  same  as 
the  limit  that  applied  in  the  case  of 
section  1876  risk  contracts.  As 
discussed  above,  in  the  case  of  a 
coordinated  care  plan,  section  1854  of 
the  Act  specifically  limits  the  amount, 
regardless  of  source,  a  Medicare 
beneficiary  may  be  charged  for  the  M-i<] 
plan  elected.  This  would  include 
premiiuns  and  cost-sharing  collected  by 
the  M+C  organization  or  any  provider 
(either  contracting  or  non-contracting 
with  the  M+C  organization)  furnishing 
services  covered  by  the  plan.  This  limit 
is  applied  to  the  actuarial  value  of  the 
cost-sharing  provided  for  under  the 
M+C  plan.  Specifically,  in  the  case  of  a 
coordinated  care  plan,  the  premium  and 
the  actuarial  value  of  cost-sharing 
cannot  exceed  the  actuarial  value  of 
original  Medicare  cost-sharing.  Thus,  as 
noted  above,  in  approving  the  ACR,  we 
will  not  approve  of  beneficiary  cost- 
sharing  for  Medicare  covered  services  if 
the  actuarial  value  of  the  cost-sharing 
exceeds  the  actuarial  value  of  the 
deductible  and  coinsurance  imposed 
under  original  Medicare. 

Once  we  have  approved  cost-sharing 
amounts  specified  in  an  ACR,  however, 
an  M+C  organization  is  permitted  to 
collect  those  amounts,  even  if  the  actual 
amount  collected  turns  out  to  exceed 
the  amount  projected  in  the  original 


estimate  of  the  cost-sharing's  actuarial 
value.  While  some  of  our  guidance  has 
indicated  that  a  "cap"  would  be 
imposed  on  the  aggregate  cost-sharing 
amount  actually  collected,  we  have 
determined,  in  examining  the  language 
in  section  1854(e)(1)  of  the  Act  in 
response  to  this  comment,  that  the  limit 
on  cost-sharing  was  intended  to  limit 
the  amoimt  of  cost-sharing  that  can  be 
provided  for  under  an  M-t-C  plan,  not  on 
the  amount  that  is  actually  collected. 
The  statute  provides  that  the  "actuarial 
value"  of  M+C  plan  cost-sharing  (and 
any  premiiun  charged)  cannot  exceed 
the  "actuarial  value"  of  cost-sharing 
under  original  Medicare.  Since  we  do 
not  keep  track  of  cost-sharing  actually 
collected  under  original  Medicare,  but 
instead  rely  only  on  the  "actuarial 
value"  projected  up  front,  we  believe 
that  the  same  approach  should  apply  to 
the  M+C  plan  side  of  the  equation. 

We  note  that,  as  discussed  above,  in 
the  case  of  private  fee-for-service  plans, 
the  limit  on  beneficiary  liability  applies 
only  to  cost-sharing.  The  actuarial  value 
of  cost-sharing  for  Medicare  services 
may  not  exceed  the  actuarial  value  of 
the  deductible  and  coinsurance  imposed 
imder  original  Medicare. 

Comment:  One  commenter  suggested 
that  we  set  a  limit  on  the  amount  that 
may  be  charged  to  low-income 
beneficiaries  and  beneficiaries  with 
disabilities. 

Response:  Section  1854(c)  of  the  Act 
requires  that  premium  charges  be 
uniform  for  all  enrollees  in  an  M+C  plan 
(or  in  a  segment  of  a  plan  service  area 
as  provided  for  in  section  515  of  the 
BBRA).  As  a  result,  a  separate  limit  for 
low  income  beneficiaries  would  not  be 
permissible.  The  statute  also  specifies 
the  overall  limits  on  beneficiary 
liability,  and  we  do  not  have  the 
discretion  to  change  them.  We  note, 
however,  that  M+C  organizations  may 
not  design  or  market  M+C  plans  in  a 
manner  that  discriminates  against  low- 
income  or  disabled  beneficiaries. 

Comment:  One  commenter  suggested 
that  we  should  prohibit  the  imposition 
of  a  deductible  for  FederaUy  qualified 
health  center  (FQHC)  services. 

Response:  The  actuarial  value  of  the 
cost-sharing  imposed  by  an  M+C 
organization  for  Medicare-covered  items 
and  services  cannot  exceed  the  actuarial 
value  of  Medicare's  deductible  and 
coinsurance  under  original  Medicare. 
We  establish  this  amount  using  data  on 
all  Medicare  beneficiaries  that  did  not 
elect  a  managed  care  organization, 
regardless  of  where  the  beneficiary 
received  the  item  or  service.  Therefore, 
data  on  items  and  services  that  do  not 
have  a  deductible  or  coinsurance  were 
taken  into  account,  and  M+C  enrollees 
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already  have  received  the  benefit  of  the 
fact  that  there  is  do  deductible  for  FQHC 
services. 

5.  Incorrect  Collections  of  Premiums 
and  Cost-Sharing  Amounts  (§422.309) 

Section  422.309  requires  an  M-fC 
organization  to  refund  all  amounts 
incorrectly  collected  from  its  Medicare 
enroUees,  or  from  others  on  behalf  of  the 
enrollees.  and  to  pay  any  other  amounts 
due  the  enrollees  or  others  on  their 
behalf.  We  further  stated  that  amounts 
incorrectly  collected  include:  (1) 
Exceeding  the  limits  imposed  by 
§422.308  (that  is,  exceeding  the 
amounts  approved  in  the  ACR  as  falling 
within  these  limits):  (2)  in  the  case  of  an 
M-*-C  private  fee-for-service  plan, 
exceeding  the  M-MI!  monthly  basic 
premium  or  monthly  supplemental 
premium;  (3)  in  the  case  of  an  M->C 
MSA  plan,  exceeding  the  M-fC  monthly 
supplemental  premium,  or  the 
deductible  for  basic  benefits;  and  (4) 
amounts  collected  from  an  enroUee  who 
was  believed  ineligible  for  Medicare 
benefits  but  was  later  found  to  be 
entitled.  In  addition,  "other  amounts 
due"  include  amounts  due  for  services 
that  were  considered  an  emergency, 
urgently  needed,  or  other  services 
obtained  outside  the  M-»-C  plan;  or 
initially  denied,  but  upon  appeal,  found 
to  be  services  that  the  enrollee  was 
entitled  to  have  furnished  by  the  M-^C 
organization. 

Comment:  A  commenter  believes  that 
an  M-i-C  organization  should  be 
permitted  to  collect  additional  amounts 
if,  as  a  result  of  utilization  patterns,  it 
collects  less  than  the  amount  actuarially 
projected  in  its  ACR.  The  commenter 
notes  that  if  an  M-t-C  organization 
collects  more  than  the  amounts 
permitted  in  the  M-t-C  plan  approved  in 
the  ACR  process,  it  has  to  refund 
amounts  to  enrollees.  and  believed  that 
this  same  principle  should  permit  the 
organization  to  collect  additional 
amounts  if  it  collects  less  than  the 
amount  projected. 

Response:  We  do  not  agree.  There  is 
no  indication  in  section  1854  of  the  Act 
that  the  Congress  intended  to  allow  an 
M-»-C  organization  to  collect  additional 
amounts  from  Medicare  enrollees  when 
the  amount  it  collects  ends  up  being  less 
than  the  amount  projected  in  its  ACR. 
An  M-*-C  organization,  when  it  submits 
its  ACR,  should  be  providing  its  best 
estimate  of  its  charges  and  collections 
within  the  confines  of  the  statute.  If  we 
accept  this  estimate,  the  M■^C 
organization  should  be  held  to  the 
amounts  estimated.  As  noted  above,  we 
agree  that  HCFA  also  should  be  held  to 
an  estimate  we  have  approved  in  the 
ACR  process,  and  will  not  attempt  to 


limit  the  aggregate  amount  an  M-»-C 
organization  can  actually  collect  as  long 
as  it  collects  only  approved  cost-sharing 
amoimts  bom  any  given  enrollee.  We 
believe  there  is  a  distinction  between 
the  process  of  projecting  enrollee 
liability  for  the  purpose  of  establishing 
a  premiima  and  cost-sharing  structure 
and  the  question  of  whether  charges  are 
made  in  excess  of  this  established 
structure.  Once  the  premium  and  cost- 
sharing  structure  is  established,  a  charge 
in  excess  of  the  amounts  provided  for 
under  this  structure  is  impermissible, 
and  grounds  fat  sanction.  A  refund  is 
appropriate.  If  the  organization 
inadvertently  charged  less  than  the  cost- 
aharing  amounts  approved  in  the  ACR. 
it  could  collect  the  balance  of  the 
approved  chane  frmn  the  beneficiary. 
To  the  extent  the  commenter  was 
referring  to  our  earlier  guidance 
discussing  a  Umit  on  the  aggregate 
amount  that  an  organization  can  collect 
in  premiums,  as  noted  above,  we  have 
decided  not  to  impose  such  a  limit.  This 
premise  of  the  commenter's  point 
accordingly  is  no  longer  valid. 

6.  ACR  Approval  Process  (§422.310) 

The  June  1998  interim  final  rule 
requires  that,  except  M-t-C  MSA  plans, 
each  M-fC  organization  must  compute  a 
separate  ACR  for  each  coordinated  care 
or  private  fee-for-service  plan  offered  to 
Medicare  beneficiaries.  If  an  M-tC 
organization  opts  to  apply  uniformity 
requirements  to  segments  of  an  M-fC 
plan  service  area,  a  separate  ACR  must 
also  be  submitted  for  each  such 
segment.  We  also  stated  in  the  June 
1998  interim  final  rule  that,  in 
computing  the  ACR  for  years  beginning 
in  2000,  the  M-t-C  organization 
calculates  an  initial  rate  according  to  the 
specifications  in  §  422.310(b).  that 
represents  the  "commercial  premium" 
that  the  M-t-C  organization  would  charge 
its  general  non-Medicare  enrollees  for 
Medicare-covered  benefits  and  any 
supplemental  benefits  covered  by  the 
M-t<]  plan.  The  M-fC  organization  would 
also  calculate  a  separate  ACR  value  for 
each  optional  supplemental  benefit  it 
offers  under  the  plan.  Then,  the 
organization  either  adjusts  the  initial 
rate  by  the  factors  specified  in 
§  422.310(c),  or  requests  that  we  adjust 
the  rate. 

Section  422.310(b)  dictates  that  the 
initial  rate  for  each  lA+C  plan  is 
calculated  on  a  1 2-month  basis  for  non- 
Medicare  enrollees,  using  either  a 
community  rating  system  or  a  system 
approved  by  us.  under  which  the  M-fC 
organization  develops  an  aggregate 
premium  for  each  M-t-C  plan  for  all  non- 
Medicare  enrollees  of  that  M-t-C  plan 
that  is  weighted  by  the  size  of  the 


various  enrolled  groups  and  individuals 
that  compose  the  M-fC's  enrollment  in 
that  plan.  Regardless  of  the  method  the 
M-fC  organization  uses  to  calculate  its 
initial  rate,  the  rate  must  equal  the 
premium  that  the  M-t<]  organization 
would  charge  its  non-Medicare 
enrollees  on  a  yearly  basis  for  services 
included  in  the  M-t<:  plan. 

The  June  1998  interim  final  rule  also 
established  special  rules  in  §  422.310(d) 
for  M-t-C  organizations  that  do  not  have 
non-Medicare  enrollees  or  sufficient 
Medicare  enrollment  experience  to 
sufficiently  calculate  ACR  values.  We 
have  amended  §  422.310(d)  because  the 
interim  final  rule  used  incorrect 
citations  in  describing  how  such  an 
M-tC  organization  may  estimate  ACR 
values. 

Comment:  One  commenter  suggested 
that  we  test  the  new  ACR  methodology 
before  implementation. 

Response:  We  do  not  agree.  The  new 
ACR  process  requests  data  fixim 
organizations  that  should  be  readily 
available  in  an  organization  that  has  an 
adequate  accounting  system  used  to 
track  the  costs  and  revenues  of  the 
products  it  sells.  In  addition,  we  intend 
to  develop  a  mechanism  designed  to 
identify  unexpected  problems.  The  form 
implementing  the  new  ACR 
methodology  allows  M-t-C  organizations 
to  identify  specific  problems.  We  intend 
to  gather  information  from  our  review, 
approval,  and  audit  processes  to 
develop  manual  instructions,  clarify  the 
ACR  instructions,  and  modify  the  ACR 
form,  if  necessary. 

Comment:  One  conunenter  suggested 
that  the  component  of  the  ACR  formula 
attributable  to  revenues  in  excess  of 
expenses  ("the  additional  revenue 
component,"  or  "profit"  in  the  case  of 
a  for-profit  company)  should  be  the 
same  percentage  "Of  the  Medicare  ACR 
amount  as  it  is  in  the  case  of  the  initial 
rate  (the  "commercial  premium"). 
Response:  We  do  not  agree.  Each 
product  an  organization  offers  may  have 
a  different  additional  revenue  or  profit 
margin.  This  would  include  each  of  the 
non-Medicare  preducts  included  in  the 
base  cost  figures  and  the  initial  rate.  To 
use  the  same  percentage  of  additional 
revenue  margin  included  in  the  initial 
rate  for  the  ACR  for  Medicare  enrollees 
would  apply  an  "average"  additional 
revenue  margin  for  non-Medicare 
enrollees  to  all  Medicare  enrollees.  In 
addition,  using  a  percentage  method,  as 
suggested,  would  increase  the  amount  of 
the  additional  revenue  margin  for 
Medicare  eiuoUees  if  Medicare  health 
care  costs  were  higher.  (If  costs  are 
higher,  the  profit  margin  percentage  can 
be  lower  while  producing  the  same 
amoimt  in  profit.)  We  believe  actual 
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additional  revenues  received  in  a  prior 
period  are  the  best  measme  of  the 
amount  of  additional  revenue  an 
organization  would  expect  in  a  future 
period,  absent  some  changed 
circiunstances  or  variables. 

While  we  do  not  agree  with  the 
commenter's  specific  proposal,  in  light 
of  this  comment,  we  have  reconsidered 
the  relative  cost  ratio  formula  contained 
in  the  regulations  at  §  422.310(c)(3). 
Since  additional  revenues  are  produced 
when  revenues  exceed  expenses,  we 
believe  the  best  way  to  project 
additional  revenues  for  a  benefit  or 
group  of  benefits  is  to  first  project  total 
revenues  of  that  benefit  or  group  of 
benefits  and,  then,  subtract  projected 
total  expenses  of  that  benefit  or  group  of 
benefits.  Therefore,  we  have  modified 
the  formula  in  §  422.310(c)(3)  to  project 
total  revenues  using  a  relative  cost  ratio 
of  revenues  charged  in  a  base  period  for 
Medicare  enrollees  compared  to 
revenues  charges  to  non-Medicare 
enrollees  of  the  same  period  and,  then, 
subtracting  projected  expenses.  We  have 
used  the  calendar  year  prior  to  the 
calendar  year  the  ACR  is  submitted  as 
the  "base  year"  for  this  purpose.  If  an 
M-i^i;  organization  believes  the 
computation  produced  under  this 
formula  does  not  adequately  reflect  the 
future  period  for  an  M-tC  plan,  the 
organization  may,  with  adequate 
justifying  documentation,  make  an 
expected  variation  adjustment  to  the 
amount  calculated. 

Comment:  One  conunenter 
interpreted  §  422.310(c)(4)  to  provide 
that  adjustments  to  additional  revenues, 
after  application  of  the  relative  ratios, 
are  allowed  to  reduce  the  ACR  value, 
but  not  increase  the  ACR  value. 

Response:  The  language  of 
§  422.310(c)(4)  was  incorrect  as 
published  in  our  Jvme  1998  interim  final 
rule.  On  October  1,  1998,  we  published 
a  technical  revision  to  this  section  (63 
FR  52614)  to  clarify  that  adjustments 
may  increase  or  decrease  the  amount  of 
additional  revenue  included  in  the  ACR 
value  of  the  service  or  services.  These 
adjustments  would  be  allowed  as  long 
as  the  organization  submitted  sufficient 
documentation  to  justify  the  need  to 
increase  or  decrease  the  ACR  values  so 
calculated. 

Comment:  One  commenter  suggested 
that  we  allow  M-fC  organizations  to  use 
representative  data  to  develop  ACR 
vajues  for  an  M-t-C  plan. 

Response:  The  new  ACR  process 
requires  M-t<]  organizations  to  report  the 
costs  it  incurs  for  an  M-t-C  plan  using 
GAAP.  Organizations  in  business 
routinely  review  the  costs  of  each 
product  it  sells  for  various  reasons,  (for 
example,  budget  analysis,  profitability). 


The  new  ACR  method  does  not  create  a 
new  process  to  determine  those  costs. 
We  have  designed  the  AGR  process  to 
require  the  least  amount  of  information 
needed  to  price  an  M-tC  plan  without 
creating  a  new  accounting  process.  We 
are  relying  on  GAAP  since  these 
principles  are  widely  known  and  are  in 
use  by  most  M-t-C  organizations.  We  feel 
M-t-C  organizations  should  not 
encouinter  significant  problems  in 
captiiring  the  costs  of  the  Medicare  and 
non-Medicare  populations  of  a  prior 
period  using  accounting  systems  already 
in  use  to  track  each  of  the  products  it 
sells.  Using  representative  data  would 
not  be  as  accurate  as  using  costs  actually 
incurred. 

Comment:  One  conunenter  suggested 
that  some  group  and  staff  model  M-t-C 
organizations  may  not  be  able  to  provide 
cost  data  in  the  form  and  detail  required 
in  the  ACR  form. 

Response:  We  do  not  agree.  The 
regulations  and  the  ACR  form  used  to 
implement  those  regulations  allow  for  a 
significant  amount  of  flexibilify.  The 
instructions  are  very  clear  that  there  are 
a  limited  number  of  line  items  that  must 
be  reported.  Most  of  the  remaining 
entries  will  be  dependent  on  the 
accoiuiting  system  of  the  organization. 
Staff  and  group  models  may  need  to  use 
an  apportionment  strategy  to  segregate 
costs  between  Medicare  and  non- 
Medicare  enrollees.  These 
apportionment  strategies  should  be 
based  on  the  same  statistics  ciurently 
being  submitted  for  the  ACR  form  under 
section  1876  of  the  Act. 

Some  organizations  have  argued  that 
their  accounting  systems  cannot 
segregate  the  revenues  and  cost  of 
providing  services  to  Medicare  enrollees 
between  different  service  areas  and 
among  various  products  sold.  These 
organizations  should  discuss  these 
matters  with  their  HCFA-assigned  plan 
manager.  Since  the  M-tC  ACR  process  is 
still  relatively  new,  we  expect  to  grant 
some  flexibility  to  M-^  organizations. 
M-i-C  organizations  unable  to  comply 
with  ACR  requirements  would  be 
required  to  submit  a  plan  of  action 
designed  to  bring  the  organization  in 
compliance  with  the  regidations. 

7.  Requirement  for  Additional  Benefits 
(§422.312) 

Section  422.312(b)  requires  that  the 
M-t-C  organization  provide  additional 
benefits  if  there  is  an  adjusted  excess 
amount  for  the  plan  it  offers.  The 
actuarial  value  of  these  additional 
benefits,  less  the  actuarial  value  of  any 
cost-sharing  associated  with  the  benefit, 
must  at  least  equal  the  adjusted  excess 
amoimts.  We  received  no  comments  on 
this  provision,  but  are  making  a 


technical  change  to  §  422.312(b)  to  use 
the  term  "cost-sharing"  rather  than 
copayment  or  coinsurance  because  the 
term  cost-sharing  has  been  previously 
defined  in  §  422.2  to  include 
copayments  and  coinsurance. 

H.  Provider-Sponsored  Organizations 
(Subpart  H) 

Among  the  new  options  available  to 
Medicare  beneficiaries  is  enrollment  in 
.a  provider-sponsored  organization 
(PSO).  A  PSO  is  described  in  section 
1855(d)  of  the  Act  as  a  public  or  private 
entity— 

•  That  is  established  or  organized, 
and  operated,  by  a  health  care  provider 
or  group  of  affiliated  health  care 
providers; 

•  That  provides  a  substantial  portion 
of  the  health  care  items  and  services 
directly  through  the  provider  or 
affiliated  group  of  providers;  and 

•  With  respect  to  which  the  affiliated 
providers  share,  directly  or  indirectly, 
substantial  financial  risk  for  the 
provision  of  these  items  and  services, 
and  have  at  least  a  majorify  financial 
interest  in  the  entity. 

The  PSO  regulations  at  §§  422.350 
through  422.390  include  definitions, 
solvency  standards  (developed  through 
negotiated  rule  making),  and  waiver 
requirements  that  have  been  established 
through  three  previous  Federal  Register 
publications.  On  April  14,  1999,  we 
published  an  interim  final  rule  with 
comment,  titled  "Definition  of  Provid»- 
Sponsored  Organization  and  Related 
Requirements"  (63  FR  18124),  setting 
fordi  the  PSO  definition,  clarifying 
certain  terms,  and  establishing  related 
requirements.  On  May  7, 1998,  we 
published  an  interim  final  rule  with 
comment,  titled  "Waiver  Requirements 
and  Solvency  Standards  for  Provider 
Sponsored  Organizations"  (63  FR 
25360).  establishing  solvency 
requirements  that  apply  to  PSOs  that 
obtain  a  waiver  of  the  M-tC  State 
licensiue  requirements,  and  setting  forth 
procedures  and  standards  that  apply  to 
requests  for  the  waivers.  The  solvency 
portion  of  the  PSO  regulation  was  based 
on  the  work  of  the  PSO  negotiated 
rulemaking  committee,  as  required  at 
section  1856(a)  of  the  Act.  On  December 
22, 1999,  we  published  a  final  rule  titled 
"Solvency  Standards  for  Provider- 
Sponsored  Organizations"  (64  FR 
71673),  that  addressed  the  comments  we 
received  on  the  PSO  solvency  standards 
and  waiver  requirements.  In  this  final 
rule,  we  are  responding  to  conunents  on 
the  April  14, 1998  PSO  definitions 
interim  final  rule. 

Comment:  A  commenter  believes  that 
the  interim  final  rule  did  not 
sufficiently  ensure  that  a  PSO  is  actually 
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controlled  by  providers.  Another 
commenter  thinks  that  effective  control 
is  defined  too  loosely  in  the  regulation. 

Response:  We  believe  that  the  existing 
regulatory  requirements  are  sufficient  to 
ensure  that  PSOs  are  organizations  that 
are  owned  and  controlled  by  health  care 
providers.  Among  the  basic 
requirements  for  PSOs  at  §  422.352(a)(3) 
is  the  requirement  that  to  be  considered 
a  PSO  for  purposes  of  the 
Medicare+Choice  program,  an 
organization  must  be  controlled  by  a 
health  care  provider  or,  in  the  case  of  a 
group,  by  one  or  more  of  the  affiliated 
providers  that  established  and  operate 
the  PSO.  Under  the  deflnitions  at 
§  422.350(b).  we  define  control  as 
meaning  "that  an  individual,  group  of 
individuals,  or  entity  has  the  power, 
directly  or  indirectly,  to  direct  or 
influence  significantly  the  actions  or 
policies  of  an  organization  or 
institution."  This  definition  is 
essentially  the  same  as  the  long- 
standing definition  of  control  that  is 
used  for  purposes  of  providers  in  the 
Medicare  fee-for-service  program  (see 
§413.17).  We  believe  that  the  general 
definition  for  control  we  have  adopted, 
which  will  result  in  case-by-case 
determinations  by  us,  will  ensure  that 
PSOs  are  controlled  by  providers. 

Comment:  A  commenter  requested 
that  we  exempt  PSOs  formed  by 
community  health  centers  from  the 
requirement  in  §422. 352(b)(1)  that  a 
non-rural  PSO  must  deliver  70  percent 
of  the  health  care  services  and  items 
through  the  provider  or  affiliated 
providers  responsible  for  running  the 
PSO. 

Response:  We  do  not  believe  that  a 
special  exemption  fit)m  §  422.352(b)(1) 
for  community  health  centers  is 
warranted.  As  we  will  note  below,  we 
do  allow  a  lower  percentage  of  health 
care  services  delivery  for  rural  PSOs  as 
compared  to  non-rural  PSOs.  However, 
because  the  percentage  of  health 
services  delivery  is  in  part  designed  to 
ensure  that  the  PSO  will  remain  solvent, 
we  believe  it  would  not  be  prudent  to 
reduce  the  percentage  for  different  types 
of  organizations  such  as  community 
health  centers.  To  put  our  response  in 
perspective,  we  will  briefly  discuss  the 
PSO  requirement  that  the  PSO  providers 
deliver  a  substantial  proportion  of 
health  care  services,  and  the  reasons  we 
have  selected  70  percent  for  non-rural 
PSOs  and  60  percent  for  rural  PSOs. 

The  M+C  regulations  at  §  422.352(b) 
specify  that  a  PSO  must  deliver  a 
substantial  proportion  of  the  health  care 
items  and  services  through  the  provider 
or  affiliated  group  of  providers 
responsible  for  operating  the  PSO.  We 
have  concluded  that  setting  the 


substantial  proportion  requirement  at  70 
percent  for  a  non-rural  PSOs  and  60 
percent  for  rural  PSOs  balances  two  key 
interests.  These  interests  are, 
specifically:  (1)  That  we  not  set  the 
proportion  of  services  so  high  as  to 
prevent  participation  by  all  but  the  most 
sophisticated  provider  organizations: 
and  (2)  that  the  substantial  proportion 
threshold  be  sufficient  to  ensure  that  a 
PSO  have  a  well-developed  capacity  to 
deliver  services,  thus  meeting  the 
financial  stability  ob)ective  explicit  in 
the  statute,  and  increasing  the  prospects 
for  successful  development  and  solvent 
operation  of  a  PSO.  lliere  is  no 
indication  in  the  PSO  provisions  in  Part 
C  that  the  Congress  intended  that  a 
different  standard  be  applied  to 
conununity  health  centers,  or  any  other 
entity.  We  see  no  basis  for  doing  so. 

Comment:  A  commenter  recommends 
that  we  measure  substantial  proportion 
based  on  encounters  rather  than 
expenditures. 

Response:  As  discussed  in  the 
previous  response.  §  422.352(b)  requires 
that  a  PSO  deliver  a  substantial 
proportion  of  the  health  care  items  and 
services  through  the  providers  or 
affiliated  providers  responsible  for 
operating  the  PSO.  In  calculating  the 
substantial  proportion  percentage,  we 
considered  what  would  be  the  best 
method  for  comparing  the  proportion  of 
items  and  services  furnished  by  a  PSO- 
affiliated  provider  with  the  overall 
amount  of  items  and  services  furnished 
through  the  PSO.  The  two  possible 
approaches  we  identified  involved 
either  the  use  of  Medicare  encounter 
data  or  Medicare  expenditure  data. 
Based  on  discussions  with  the  health 
care  industry,  we  learned  that  using 
expenditure  data  generally  would  not  be 
burdensome  for  PSOs,  because  it  is 
already  commonly  collected  for 
management  purposes.  Furthermore, 
expenditure  data  may  also  produce  a 
measurement  more  in  line  with  the 
intent  of  the  substantial  proportion 
requirement.  For  example,  the 
expenditures  associated  with  an  acute 
hospital  visit  would  reflect  a  higher 
draw  upon  the  PSO's  resources  than  a 
physician  office  visit.  Likewise,  with 
expenditure  data,  the  dollar  amounts 
associated  with  each  physician  office 
visit,  home  care  visit,  etc.,  will  reflect 
resource  use  and  the  ability  of  PSO 
providers  to  manage  medical  utilization. 
Therefore,  based  upon  its  inunediate 
availability  and  arguably  greater 
relevance  and  significance,  we  have 
concluded  that  use  of  expenditure  data 
is  the  better  approach  for  determining 
compliance  with  the  substantial 
proportion  requirement. 


Comment:  A  conunenter 
recommended  changing  the  language  in 
§422.376  from  "the  waiver  is  effective 
for  36  months,  or  through  the  end  of  the 
calendar  year  in  which  the  36  months 
period  ends"  to  "the  waiver  is  effective 
for  36  months." 

Response:  We  do  not  believe  it  is 
appropriate,  as  suggested  by  the 
commenter.  to  change  §  422.376(b)  so 
that  it  reads,  "the  waiver  is  efiiective  for 
36  months."  The  reason  we  have  chosen 
to  allow  a  waiver  to  remain  in  effect 
until  the  end  of  the  calendar  year  in 
which  the  36  month  period  ends  is  that 
this  ensures  that  the  PSO's  Medicare 
contract  also  remains  in  effect  through 
the  calendar  year.  To  do  otherwise 
could  require  a  mid-year  contract 
termination  with  significant  disruption 
for  beneficiaries  enrolled  in  the  PSO. 

/.  Organization  Compliance  with  State 
Law  and  Preemption  of  Federal  Law 

1.  State  Licensure  and  Scope  of 
Licensure  (§  422.400) 

Section  1855  of  the  Act  requires  that 
a  potential  M-t-C  organization  be 
organized  and  licensed  under  State  law 
as  a  risk-bearing  entity  eligible  to  offer 
health  insurance  or  health  benefits  in 
every  State  in  which  it  wishes  to  offer 
an  M+C  plan.  (An  exception  to  the 
licensure  requirement  is  made  for  PSOs, 
as  provided  for  in  part  422.  subpart  H.) 
Section  1855(b)  of  the  Act  specifies  that, 
with  limited  exceptions,  an  M+C 
organization  must  assume  full  financial 
risk  for  the  cost  of  the  health  services  it 
provides  under  its  contract.  Thus,  the 
licensure  requirement  is  a  two-pronged 
requirement,  and  any  potential  M+C 
organization  must  meet  both  prongs, 
such  that  it  is  licensed,  and  is  assuming 
the  appropriate  risk  level  for  its  license. 

To  establish  the  licensure  status  of 
potential  M+C  organizations,  and  in 
particular  to  determine  compliance  with 
the  requirement  that  the  organization's 
M+C  contract  falls  within  the  scope  of 
its  licensure,  we  require  that  new  M+C 
applicants  supply  documentation  from 
the  appropriate  State  regulatory 
authorities  that  the  organization  meets 
both  the  licensure  and  scope  of 
licensure  requirements.  In  the  case  of 
noncommercially  licensed  entities. 
§  422.400(b)  requires  that  they  obtain  a 
certification  horn  the  State  that  they 
meet  appropriate  solvency  standards. 

Comment:  With  regard  to  the  scope  of 
licensure  requirements,  one  commenter 
has  asked  for  clarification  as  to  whether 
managed  care  organizations  with 
enrollment  limited  to  Medicaid 
beneficiaries  are  eligible  for  M+C 
contracts.  Another  is  concerned  about 
States  licensing  organizations  to  offer 
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more  than  one  M+C  plan,  noting  that 
States  may  not  have  the  resources  to 
monitor  multiple  plans  from  multiple 
organizations.  Other  commenters  have 
asked  for  clarification  as  to  what 
happens  if  a  State  does  not  license 
insurers  to  offer  high-deductible  MSA 
plans,  or  does  not  license  preferred 
provider  organizations  (PPOs).  These 
commenters  wish  to  know  how  MSA 
and  PPO  plans  would  be  available  in 
States  which  do  not  authorize  these 
types  of  options.  A  commenter  also 
asked  whether  States  may  require,  for 
licensure  purposes,  that  M+C 
organizations  offer  only  products  with 
"gatekeepers."  The  commenter  believes 
that  these  requirements  should  be 
preempted  in  order  to  permit  managed 
care  organizations  to  offer  more  choices 
to  Medicare  beneficiaries. 

Response:  Section  1855(a)(1)  of  the 
Act  requires  that  an  M+C  organization 
be  organized  and  licensed  under  State 
law  as  a  risk-bearing  entity  eligible  to 
offer  health  insurance  or  health  benefits 
in  any  State  in  which  it  offers  an  M+C 
plan.  As  discussed  in  detail  in  the 
interim  final  rule  (63  FR  35011).  an 
entity  does  not  have  to  have  a 
commercial  license  to  offer  the  type  of 
M+C  plan  it  seeks  to  offer  under  the 
M+C  program.  Rather,  the  entity  must 
demonstrate  that  it  is  authorized  by  the 
State  to  assume  the  risk  involved  in 
offering  the  type  of  plan  it  wishes  to 
offer.  Thus,  in  the  case  of  an 
organization  that  is  authorized  by  the 
State  to  assume  risk  under  a  Medicaid 
contract,  but  is  not  commercially 
licensed,  the  State  in  which  the 
organization  wishes  to  offer  an  M+C 
plan  would  have  to  certify  that  the 
organization  has  authority  to  assume  the 
risk  involved  in  offering  the  M+C  plan 
in  question  (e.g.,  by  meeting  State 
solvency  requirements).  In  some  States, 
Medicaid-contracting  managed  care 
organizations  are  operated  under  the 
authority  of  the  State  Medicaid  agency, 
and  the  State  may  take  the  position  that 
this  authority  is  limited  to  assuming  risk 
for  Medicaid  beneficiaries.  Since  the 
statute  requires  that  M+C  organizations 
(with  the  exception  of  PSOs)  be  licensed 
by  the  State,  the  State  has  the  discretion 
to  make  this  decision. 

With  regard  to  State  monitoring  of 
M+C  organizations  that  they  license,  we 
do  not  have  the  authority  to  second 
guess  a  State's  judgment  concerning  the 
sufficiency  of  its  resoxirces  to  monitor 
M+C  plans  for  which  it  has  given 
authorization.  The  States  have  the  sole 
authority  for  licensure  of  M+C 
organizations,  and  can  set  their  own 
standards  for  monitoring  conditions  of 
licensure. 


The  question  of  availability  of  MSA 
plans  in  States  that  do  not  approve  high- 
deductible  plans  again  goes  back  to  the 
question  of  licensure.  An  organisation 
wishing  to  offer  an  MSA  plan  must  be 
licensed  as  a  risk-bearing  entity  eligible 
to  offer  health  insurance  or  health 
benefits  in  the  State  in  question,  ff  the 
organization  wishes  to  offer  a  high- 
deductible  policy  as  part  of  an  MSA 
plan,  the  organization  must  be 
authorized  by  the  State  to  assume  risk, 
and  under  §  422.400(c)(1),  must 
demonstrate  that  it  is  authorized  to  offer 
a  high-deductible  policy  to  Medicare 
beneficiaries  under  an  M+C  contract. 
This  does  not  mean  that  it  must  be 
authorized  by  the  State  to  offer  such  a 
policy  conunercially  in  the  State. 

With  regard  to  the  availability  of  PPOs 
in  States  tibat  do  not  have  a  category  of 
licensure  into  which  PPOs  would  fit, 
the  organization  again  would  have  to 
demonstrate  that  it  was  licensed  as  a 
risk-bearing  entity  or  otherwise 
authorized  to  assume  risk,  and  that  it 
was  authorized  by  the  State  to  offer  a 
PPO  product  to  Medicare  ermillees.  (We 
note  that  under  new  section 
1852(e)(2)(D),  for  purposes  of  the 
applicability  of  certain  quality 
assurance  requirements,  a  PPO  is 
defined  as  an  entity  that  is  not  licensed 
as  an  HMO.)  If  a  State  does  not  have  a 
category  for  a  PPO  product,  an 
organization  may  not  offer  a  PPO 
product  in  that  State  unless  it  is  able  to 
demonstrate  that  the  State  has 
authorized  it  to  do  so  in  the  context  of 
an  M+C  contract.  This  same  analysis 
applies  to  the  question  of  whether  a 
State  may  only  allow  products  with 
"gatekeepers."  If  the  State  only  has 
licensure  categories  for  "gatekeeper" 
products,  then  only  those  products  may 
be  offered  in  the  State,  absent  State 
authorization  of  an  alternative  product 
in  the  M+C  context. 

The  only  exception  to  the  above 
requirements  that  the  State  authorize 
the  M+C  organization  to  offer  the  type 
of  plan  at  issue  is  the  exception 
provided  by  Congress  for  PSOs  that  are 
unable  to  obtain  a  State  license. 

2.  Federal  Preemption  of  State  Law 
(§422.402) 

a.  General  Preemption  (§  422.402(a)) 

Section  1856(b)(3)(A)  of  the  Act 
reflects  the  general  principle  that  under 
the  supremacy,  clause  of  the 
constitution.  State  laws  are 
"preempted"  when  they  conflict  with 
applicable  Federal  laws.  Specifically, 
section  1856(b)(3)(A)  of  the  Act 
provides  that  "any  State  law  or 
regulation"  with  respect  to  M+C  plans 
is  superseded  "to  the  extent  such  law  or 


regiilation  is  inconsistent"  with  M+C 
standards.  This  general  preemption 
authority  does  not  extend  to  non-M+C 
enrollees  or  non-M+C  lines  of  business 
or  activities.  We  apply  this  provision  in 
the  same  manner  that  Executive  Order 
12612  on  Federalism  was  applied  to 
managed  care  organizations  with 
contracts  under  section  1876  of  the  Act 
prior  to  the  BBA.  Under  that  Executive 
Order  (recently  superseded  by  Executive 
Order  13132;  see  section  VI.l  below), 
the  requirements  of  section  1876  of  the 
Act  did  not  preempt  a  State  law  or 
standard  unless  the  law  or  standard  was 
in  direct  conflict  with  Federal  law.  Put 
another  way.  if  a  State  law  required  a 
managed  care  organization  to  do 
something  that  it  would  be  permitted  to 
do  under  section  1876  of  the  Act,  there 
was  no  preemption.  As  discussed 
below,  new  Executive  Order  13132  (64 
FR  43255)  contains  this  same  standard 
for  general  preemption.  The  general 
preemption  rule  in  section  1856(b)(3)(A) 
of  the  Act  is  implemented  in 
§  422.402(a). 

Comment:  A  commenter  asked 
whether  State  laws  that  are  more 
restrictive  than  Federal  laws  are 
preempted  under  our  general 
preemption  authority  at  §  422.402(a). 

Response:  In  its  description  of  the 
House  bill's  provision  for  preemption  of 
State  laws  "inconsistent  with"  the  new 
BBA  standards,  the  BBA  Conf<n«nce 
Report  (H.  Rept.  105-217,  page  637) 
m^es  clear  that  this  provision  (which 
was  retained  in  the  conference 
agreement)  "should  not  be  construed  as 
superseding  a  state  law  or  regulation 
*   *   *  that  provides  consumer 
protections  in  addition  to,  or  more 
stringent  than,  those  provided  under 
[the  BBA]."  We  thus  believe  it  is  clear 
that  Congress  expected  the  States,  in 
some  cases,  to  have  more  rigorous  or 
more  comprehensive  standards  for 
quality  and  consumer  protection  that 
would  enhance,  rather  than  be 
subsumed  under,  the  M+C  standai'ds  for 
quality  and  consumer  protection.  Except 
when  one  of  the  "specific  preemptions" 
discussed  below  applies,  State  laws  or 
standards  that  are  more  strict  than  the 
M+C  standards  would  not  be  preempted 
unless  they  are  in  conflict  with  (for 
example,  would  preclude  compliance 
with)  M+C  requirements. 

Comment:  One  commenter 
representing  many  plans  argues  that  our 
interpretation  of  general  preemption  is 
too  narrow,  and  &at  it  should  be 
broadened  to  encompass  State  laws  that 
the  commenter  believes  serve  as 
obstacles  to  the  purposes  and  objectives 
of  the  M+C  program.  This  commenter 
suggests  that  there  are  situations  in 
which  compliance  with  both  a  Federal 
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law  and  a  State  law  is  theoretically 
possible,  but  the  administrative  burdens 
associated  with  dual  compliance  would 
be  tremendous,  making  compliance 
counterproductive  in  terms  of  meeting 
the  goals  of  the  M-t-C  program.  In  these 
situations,  the  commenter  believes  that 
the  State  requirements  should  be 
preempted,  thus  relieving  the  burden  of 
dual  compliance. 

Response:  As  just  noted  above,  the 
legislative  history  of  section 
1856(b)(3)(A)  of  the  Act  makes  clear  that 
Congress  contemplated  that  M+C 
organizations  would  be  subject  to  State 
requirements  that  were  "more  stringent" 
than  M-t-C  standards.  We  believe  that 
Congress  intended  in  section 
1856(b)(3)(A)  of  the  Act  to  incorporate 
the  basic  principles  of  Federalism,  as 
applied  to  section  1876  contractors  at 
the  time  the  BBA  was  passed.  We  do  not 
believe  that  the  fact  that  a  burden  may 
be  involved  in  complying  with  State 
laws  makes  those  laws  "inconsistent" 
with  Federal  requirements.  We  therefore 
believe  that  under  section  1856(b)(3)(A) 
of  the  Act.  only  State  standards  that 
prevent  compliance  with  Federal 
standards  are  preempted  under  this 
general  preemption  provision.  As  noted 
earlier,  this  position  is  also  consistent 
with  new  Executive  Order  13132. 

Comment:  Many  commenters  sought 
clarification  of  the  basic  principles  of 
general  preemption,  and  asked  whether 
specific  issues  are  covered  under  the 
genera]  preemption  authority  of  section 
1856  of  the  Act.  Some  of  these 
commenters  suggested  that  consumer 
protection  standards  should  be  left  to 
the  States.  For  example,  a  commenter 
representing  many  States  believes  that 
the  following  types  of  standards  are  not 
subject  to  general  preemption:  Market 
conduct  evaluation:  complaint  handling 
(except  to  the  extent  specifically 
preempted  by  the  BBA  as  discussed 
below):  enforcement  of  unfair  claim 
settlement  practice  standards  (except  to 
the  extent  specifically  preempted  by 
BBA);  enforcement  actions  generally; 
filing  and  review  of  policy  forms  and 
rate  filings:  filing  and  review  of 
advertising  and  marketing  materials: 
provider  access  standards;  credentialing 
standards;  filing  and  review  of  provider 
contracts;  utilization  review  programs 
and  standards:  quality  assurance 
programs;  supplemental  benefits  ^nd 
cost-sharing  arrangements;  network 
adequacy;  enforcement  of  loss  ratio 
standards;  standards  and  enforcement  of 
commission  limitations;  and  provider 
licensing  and  regulation.  In  addition, 
other  commenters  have  asked  for 
clarification  as  to  whether  or  to  what 
extent  Medicare  Secondary  Payer 
mental  health  parity  requirements  are 


preempted.  Another  commenter 
suggested  that  we  interpret  general 
preemption  as  covering  all  State  laws 
except  for  financial  solvency  standards. 

Response:  We  agree  that  tlie  areas 
mentioned  by  the  commenter  would  not 
be  preempted  under  the  general 
preempt^n  rule  in  section  1852(b)(3)(A) 
of  the  Act,  as  long  as  the  State  law  did 
not  conflict  with  an  M-»-C  requirement. 
In  most  of  the  areas  mentioned,  if  an 
M-fC  organization  could  comply  with 
State  law  without  compliance  resulting 
in  a  violation  of  an  M-fC  requirement, 
there  would  be  no  preemption.  While 
the  commenter  has  recognized  that 
some  of  the  above-referenced  areas  of 
State  regulation  are  subject  to  the 
specific  preemption  provision  discussed 
below  (see  the  second  and  third  items 
in  the  above  list),  there  are  other  areas 
among  those  identified  by  the 
commenter  that  are  subject  to  specific 
preemption  as  well.  For  example,  State 
regiilation  of  supplemental  benefits 
would  be  preempted  under  the  specific 

Preemption  of  State  laws  relating  to 
anefits.  In  addition,  some  "provider 
regulation"  could  be  preempted  under 
the  specific  preemption  of  laws  relating 
to  the  inclusion  or  treatment  of 
providers.  Thus,  while  we  agree  with 
the  commenter  that  laws  in  the 
specified  areas  would  not  be  preempted 
under  section  1856(b)(3)(A)  of  the  Act 
absent  a  conflict  with  M-«-C  standards, 
the  commenter  should  consult  the 
discussion  below  concerning  specific 
preemption  of  State  laws  in  the  areas 
referenced  in  section  1856(b)(3)(B)  of 
the  Act.  With  respect  to  the  comment 
that  all  areas  should  be  subject  to 
general  preemption  except  solvency,  we 
disagree  with  this  comment.  As  noted 
above,  we  believe  that  general 
preemption  would  only  apply  in  the 
case  of  a  specific  conflict  with  M-^C 
requirements. 

Comment:  A  commenter  asked  for 
clarification  as  to  whether  and  how 
State  M+C  laws  apply  to  employee 
groups. 

Response:  As  noted  in  the  preamble  to 
the  )une  26,  1998  M->C  interim  final  rule 
(63  FR  35013).  there  is  neither  general 
nor  specific  Federal  preemption  of  State 
requirements  that  apply  to  arrangements 
between  employers  and  M-«<^ 
organizations  for  the  provision  of 
negotiated  group  benefits  not  covered 
under  an  M-fC  plan.  These  are  purely 
private  benefits  that  fall  outside  the 
scope  of  the  M-jC  program  and  the  ACR 
process.  Thus,  if  there  are  applicable 
State  laws  not  preempted  by  the 
Employee  Retirement  Income  Security 
Act  of  1974,  these  State  laws  could 
apply  to  employer  group  benefits,  and 
would  not  be  preempted  by  M-tC 


standards.  M-fC  standards  apply  only  to 
M-^C  plan  benefits,  including:  (1) 
Medicare-covered  benefits;  (2) 
additional  benefits  paid  for  with 
Medicare  payments:  and  (3)  both 
optional  and  mandatory  supplemental 
benefits  for  which  a  premium  is 
charged. 

Comment:  A  commenter  asked 
whether  State  confidentiality  laws  are 
preempted. 

Response:  General  preemption  applies 
to  confidentiality  requirements.  Thus, 
just  as  with  other  consumer  protection 
standards.  State  requirements  that  are 
more  stringent  than  the  new  M-fC 
standards  would  not  be  preempted, 
unless  compliance  with  the  State 
confidentiality  requirements  made 
compliance  with  me  Federal 
requirements  impossible. 

b.  Specific  Preemption  (§  422.402(b)) 

There  are  three  areas  in  which  section 
1856(b)(3)  of  the  Act  provides  for 
specific  (rather  than  general)  Federal 
preemption  of  State  law:  benefit 
requirements;  requirements  relating  to 
treatment  and  inclusion  of  providers; 
and  coverage  determinations  (including 
related  appeals  and  grievance 
processes.)  In  the  BBA  Conference 
Report  (H.  Rept.  105-217,  page  638),  the 
conferees  noted  that  benefit 
requirements,  provider  participation 
requirements,  and  coverage 
determinations  (and  related  appeals 
mechanisms)  are  governed  exclusively 
by  Medicare  standards  under  original 
Medicare,  and  expressed  their  view  that 
this  should  be  the  case  under  the  M-t-C 
program  as  well.  That  is,  under  original 
Medicare,  States  cannot  specify  what 
must  be  included  as  a  Medicare  benefit: 
States  do  not  specify  the  conditions  of 
participation  for  Medicare  providers 
(though  they  license  providers  and 
practitioners  and  determine  their  scope 
of  practice):  States  may  not  specify  how 
a  coverage  determination  is  made  with 
respect  to  whether  or  not  the  Medicare 
program  covers  a  benefit:  and  States  do 
not  determine  the  type  of  appeal 
mechanism  that  is  used  to  appeal  a 
coverage  decision  made  by  a  Medicare 
carrier  or  intermediary  with  respect  to  a 
Medicare  benefit.  In  the  specific 
preemption  provisions  in  section 
1856(b)(3)(B)  of  the  Act.  Congress 
provided  that  States  similarly  cannot 
regulate  M-t-C  plans  in  these  areas.  As  in 
the  case  of  general  preemption,  these 
specific  preemption  provisions  do  not 
extend  to  non-M-tC  enroUees,  activities, 
or  lines  of  business  of  the  managed  care 
organization. 

m  the  interim  final  rule  (63  FR 
35012),  we  stated  our  intention  to  adopt 
a  narrow  interpretation  of  the 
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applicability  of  the  three  areas  of 
specific  preemption,  thus  giving  States 
maximum  flexibility  withhi  the 
parameters  of  the  statutory  language. 
(As  discussed  below,  this  view  is 
consistent  with  new  Executive  Order 
13132  on  Federalism.)  We  identified  the 
following  examples  of  areas  in  which 
State  standards  would  be  preempted: 

•  Benefit  mandates  (note  that  we  did 
not  interpret  a  limit  on  cost-sharing  to 
be  a  "benefit"). 

•  Appeals  and  grievances  with 
respect  to  M-t-C  coverage 
determinations. 

•  Requirements  relating  to  the 
inclusion  of  providers  (such  as  "any 
willing  provider"  laws  or  requirements 
to  included  specific  types  of  providers 
within  a  plan's  provider  network).  We 
note  that  State  laws  providing  enrollees 
with  a  right  to  directly  access  providers 
are  considered  to  provide  a  "benefit"  to 
enrollees,  and  to  affect  the  "inclusion" 
and  the  "treatment  of  providers,  and 
thus  also  are  specifically  preempted. 

Comment:  In  the  interim  final  rule, 
we  solicited  conmients  on  whether  the 
specific  preemption  of  benefits  should 
be  extended  to  cost-sharing 
requirements,  and  if  there  were 
particular  types  of  cost-sharing  that 
should,  or  should  not,  be  included 
under  the  benefits  preemption.  We 
received  many  comments  on  this  issue. 
Most  industry  commenters 
recommended  that  we  include  all  State 
cost-sharing  standards  within  the 
benefit  preemption.  They  believe  that 
cost-sharing  is  an  integral  part  of  a 
benefit;  that  the  cost  to  a  beneficiary  for 
a  particular  service  weighs  on  how 
much  of  a  benefit  he  or  she  is  actually 
receiving;  and  that  the  cost-sharing 
formula  is  what  gives  a  benefit  its 
market  value.  Commenters  also  argued 
that  preempting  State  cost-sharing 
requirements  would  reduce  variation  in 
benefit  packages,  thus  making 
comparison  easier  for  beneficiaries,  and 
easing  the  administrative  burden  on 
organizations  that  offer  plans  across 
State  lines.  They  asserted  that  not 
preempting  State  cost-sharing  standards 
would  severely  impede  M-i-C 
organization's  efforts  to  offer  national 
plans.  Another  commenter  wrote  that  it 
was  unclear  whether  a  State  could 
continue  to  apply  some  of  its  benefit- 
related  provisions,  such  as  limits  on 
copayments.  State  coordination  of 
benefits  and  subrogation  rules,  and 
required  benefit  differentials  for  FPOs. 

In  contrast,  commenters  representing 
the  States  and  beneficiary  advocacy 
groups  recommended  that  we  continue 
to  construe  the  benefit  preemption  as 
narrowly  as  possible,  and  thus  not 
change  our  policy  to  consider  cost- 


sharing  a  part  of  a  benefit  for 
preemption  purposes.  They  supported 
our  existing  policy  of  generally  not 
preempting  State  cost-sharing 
requirements.  One  commenter  believed 
that  even  benefit  requirements  should 
not  be  preempted,  however,  arguing  that 
if  States  cannot  mandate  certain 
benefits,  then  beneficiaries  in  M-i-C 
plans  might  have  different,  lesser 
benefits  than  beneficiaries  with  original 
Medicare  and  a  Medigap  policy. 

Response:  In  the  interim  final  rule,  we 
stated  that  the  specific  preemption  of 
benefit  requirements  does  not  extend  to 
State  cost-sharing  standards  (63  FR 
35013).  As  discussed  in  detail  in  that 
rule,  our  position  was  that  a  State  law 
establishing  limits  on  cost-sharing 
generally,  or  limits  on  cost-sharing  that 
can  be  imposed  for  a  particular  benefit, 
would  not  fall  under  the  benefit 
preemption  as  we  have  defined  the  term 
"benefit."  We  recognize  that  this  is  a 
narrow  interpretation  of  the  term 
"benefit,"  and  that  we  could  have 
interpreted  "benefit  requirements"  to 
extend  to  limits  on  cost-sharing. 
However,  we  wanted  to  minimize  the 
extent  to  which  beneficiary  protections 
enacted  by  a  State  were  preempted  by 
Federal  law.  This  decision  is  consistent 
with  our  support  for  beneficiary  rights, 
as  well  as  new  Executive  Order  13132 
on  Federalism,  which  calls  for  granting 
States  the  maximujn  flexibility 
permitted  under  Federal  law.  If  the 
benefit  to  which  State  cost-sharing 
limits  apply  is  not  a  Medicare-covered 
benefit,  the  State  standard  would  apply 
only  if  the  M-t-C  organization  chooses  to 
offer  the  benefit,  since  any  State 
mandate  that  the  benefit  be  offered 
would  be  specifically  preempted.  Thus, 
to  the  extent  that  limits  on  cost-sharing 
are  linked  to  a  benefit  mandate,  the 
State  cost-sharing  limits  could  be  seen 
to  be  "indirectly"  preempted,  in  that  the 
obligation  to  provide  the  benefit  to 
which  they  apply  is  preempted.  To  the 
extent  that  an  M-t-C  organization  offers 
the  benefit  to  which  State  cost-sharing 
limits  apply  (whether  as  part  of  the 
package  of  Medicare-covered  services, 
or  as  an  additional  or  supplemental 
benefit).  State  cost-sharing  standards 
would  remain  in  effect  unless  they 
would  be  preempted  imder  the  general 
preemption  authority  discussed  above. 

Comment:  Several  commenters 
representing  the  State  of  Massachusetts 
wrote  to  request  that  we  reconsider  our 
position  that  the  BBA  prohibits  State- 
mandated  benefit  laws,  particularly 
when  such  a  benefit  is  neither  required 
by,  nor  funded  by,  the  Federal 
government.  These  commenters  believe 
that  where  Federal  money  is  not 
involved,  there  is  no  preemption  of 


State  law,  and  that  the  M+C  regulations 
should  be  modified  accordingly.  These 
commenters  were  particularly 
concerned  about  the  effect  of  Federal 
preemption  on  Massachusetts' 
mandated  prescription  drug  benefit,  and 
pointed  out  that  M-i-C  em-ollees  in  the 
State  wrill  not  have  access  to  a 
comprehensive  prescription  drug 
benefit  in  the  absence  of  the  State 
mandate.  The  commenters  noted  both 
that  there  is  no  Federal  prescription 
drug  benefit,  and  that  the  cost  of  the 
Massachusetts  benefit  is  borne  in  no 
way  by  the  Federal  government. 

Response:  Throughout  the 
development  of  the  interim  final  rule 
and  during  the  siunmer  of  1998,  we 
discussed  in  depth  with  Massachusetts 
officials  the  effect  that  Federal 
preemption  would  have  on  the 
prescription  drug  benefit  in 
Massachusetts.  Although  we  recognized 
the  State's  concerns,  we  did  not  believe 
that  the  statute  permitted  any  discretion 
on  the  issue,  absent  a  legislative 
amendment.  We  believe  that  the 
reference  to  "benefit  requirements" 
must  refer  to  non-Medicare  benefits  like 
those  at  issue  in  Massachusetts,  since, 
as  noted  above.  States  have  never  been 
permitted  to  mandate  what  is  covered 
by  Medicare.  In  September  of  1998,  the 
Massachusetts  Association  of  Health 
Plans  sued  the  Commonwealth  of 
Massachusetts,  in  an  attempt  to  resolve 
the  apparent  conflict  between  the  State 
and  Federal  regulatory  approaches.  A 
Federal  court  ruled  that  the  specific 
preemption  in  section  1856(b)(3)(B)  of 
the  Act  did  apply  to  the  Massachusetts 
drug  benefit.  The  State  appealed,  and  on 
October  8,  1999,  the  ruling  was  affirmed 
by  the  United  States  Court  of  Appeals 
for  the  First  Circuit.  Massachusetts 
Assn.  of  HMOs  v.  Ruthardt.  194  F.3d 
176  (1st  Cir.,  Oct.  8, 1999).  The  Court 
found  that  the  M-t<]  regulations 
"dominate  these  particular  fields, 
leaving  no  room  therein  for  State 
standard-setting"  for  benefit 
requirements  (194  F.3d,  at  183).  We 
agree  with  the  Court's  conclusions. 

Comment:  Several  commenters  have 
asked  us  to  revise  §  422.402  to  exempt 
State  "return  home"  laws  fiom 
preemption  under  sections 
1856(b)(3)(B){i)  or  (ii)  of  the  Act.  These 
laws  generally  allow  a  hospitalized 
beneficiary,  who  lived  in  a  retirement 
home  that  includes  a  Medicare- 
approved  nursing  facility,  to  return  to 
this  "home"  facility  for  post- 
hospitalization  skilled  nursing  services, 
even  if  that  facility  is  not  part  of  his/her 
managed  care  plan's  network. 
Commenters  argued  that  these  types  of 
provisions  are  not  benefits  requirements 
and  are  not  related  to  treatment  and 
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inclusion  of  providers,  but  rather  are 
consumer  protection  requirements. 

Response:  As  discussed  above,  section 
1856(b)(3)(B)(ii)  of  the  Act  clearly 
establishes  Federal  preemption  for 
requirements  relating  to  the  inclusion  or 
treatment  of  providers.  We  believe  that 
a  law  granting  an  enroilee  the  right  to 
coverage  from  a  particular  provider 
would  certainly  have  to  be  considered  a 
requirement  "relating  to  the  inclusion  or 
treatment  of  providers,"  since  it  requires 
that  the  provider  in  question  be 
"included"  in  the  network  of  providers 
through  which  covered  services  may  be 
obtained. 

As  a  matter  of  policy,  we  believe  that 
return  home  laws  have  value  for 
beneflciaries.  families,  and 
communities,  and  we  encourage  M-^C 
organizations  to  offer  a  return  home 
option  where  it  would  not  adversely 
affect  quality  or  continuity  of  care,  and 
does  not  pose  an  unreasonable 
administrative  burden.  However,  absent 
legislative  change,  we  do  not  believe 
that  the  statutory  preemption  provisions 
permit  any  alternative  interpretation 
that  would  allow  enforcement  of  these 
State  laws  for  M+C  enrollees.  We  are 
exploring  developing  a  legislative 
proposal  to  establish  a  limited  exception 
to  the  M-fC  preemption  provisions  to 
accommodate  State  return  home  laws. 

Comment:  Several  commenters 
offered  differing  opinions  of  our 
interpretation  that  section  1856(b)(3HB) 
of  the  Act  preempts  direct  access  laws. 
Again,  some  commenters  believe  that 
these  requirements  are  contract  or 
consumer  protection  laws,  and  should 
not  be  subject  to  speciflc  preemption: 
other  commenters  believe  that  direct 
access  laws  are  clearly  and  specifically 
preempted.  One  commenter  asked  for 
clarification  on  the  specific  preemption 
of  State  standards  related  to  the 
"treatment  and  inclusion  of  providers 
and  suppliers."  Specifically,  this 
commenter  asked  for  clarification  on  the 
following  situations:  (1)  Whether  the 
preemption  applies  to  State  standards 
on  how  providers  are  paid:  (2)  whether 
State  standards  that  are  more  stringent 
than  the  M-t-C  provider 
antidiscrimination  provisions  in 
existing  §422. 204(b)  are  preempted:  (3) 
whether  State  requirements  that  certain 
categories  of  health  professionals  must 
be  treated  the  same  as  other  providers 
by  an  HMO  or  insurer  are  preempted. 

Another  commenter  asserted  tnat 
"any  willing  provider  laws,"  specific 
benefit  requirements,  and  requirements 
for  the  inclusion  of  specific  types  of 
providers  should  not  be  preempted. 
This  (  ommenter  believes  that  if  State 
standards  are  more  stringent  than 
Federal  standards  and  not  inconsistent 


with  them,  they  should  not  be 
preempted,  regardless  of  whether  these 
standards  relate  to  the  areas  specifically 
preempted  by  Congress. 

Response:  In  the  interim  final  rule,  we 
indicated  that  direct  access  laws  and 
any  willing  provider  laws  were 
illustrative  of  the  types  of  laws  that  we 
believe  Congress  intended  to  preempt 
through  the  BBA's  specific  preemption 
provisions.  Although  we  recognize  that 
these  types  of  State  standards  may  be 
viewed  as  consiuner  protections,  we 
believe  that  such  standards  clearly  also 
involve  both  plan  benefits  and  the 
treatment  and  inclusion  of  providers, 
and  therefore  are  specifically 
preempted.  With  regard  to  the  specific 
questions  raised  by  the  commenter, 
these  standards  all  appear  to  involve  the 
inclusion  or  treatment  of  providers.  In 
order  to  make  a  final  determination, 
however,  we  would  have  to  review  the 
specific  State  law  in  question. 

Comment:  A  commenter  asked  for 
clarification  regarding  whether  certain 
aspects  of  State  law,  such  as  State 
definitions  of  medical  necessity,  and 
requirements  that  subscribers  be 
notified  of  the  right  to  file  complaints 
with  State  regulators,  would  be 
preempted  under  §  422.402(b)(3).  which 
preempts  State  requirements  for 
coverage  determinations,  including 
appeals  and  related  grievances. 

Response:  For  the  purposes  of 
coverage  determinations,  a  State 
definition  of  "medical  necessity"  is 
preempted  under  §  422.402(b)(3) 
because  any  such  definition  is  integral 
to  the  determination  of  coverage.  A 
State's  general  complaint  process,  as 
distinct  from  a  process  for  appealing 
coverage  decisions,  would  be  subject 
only  to  general  preemption  under 
§  422.402(a),  not  specific  preemption 
under  §  422.402(b)(3).  The  State  should 
indicate,  however,  that  its  process  is 
separate,  and  that  if  the  complaint 
involves  a  coverage  determination,  the 
sole  mechanism  for  resolution  is  the 
Federal  appeals  process  outlined  in 
subpart  M  of  part  422.  For  more 
information  on  this  issue,  please  see 
guidelines  issued  by  the  National 
Association  of  Insurance  Commissioners 
(NAIC). 

Comment:  A  commenter  who  was 
generally  supportive  of  Federal 
preemption  argued  that  the  regulations 
fail  to  clarify  the  ramifications  of  such 
preemption  at  the  State  level.  The 
commenter  requested  that  we 
"formalize  the  process"  with  the 
relevant  State  entities,  so  that  managed 
care  organizations  are  not  held  liable  by 
a  State  for  noncompliance  with  a  State 
mandate  when  the  organization  is  acting 
in  accordance  with  Federal  regulations. 


Response:  The  NAIC  and  our  staff 
have  developed  guidelines  for  use  by 
the  States  in  developing  and 
implementing  their  managed  care 
regulations  and  operational  policies.  Wo 
believe  that  these  giiidelines  should 
address  the  commenter's  concerns  about 
formalized  guidance  for  States. 

Comment:  Many  commenters  support 
a  broader  interpretation  of  Federal 
preemption  such  that  State  law  related 
to  grievance  procedures  would  be 
preempted.  Other  commenters  believe 
that  Congress  intended  to  specifically 
preempt  State  grievance  procedures. 

Response:  The  statute  says  only  that 
grievances  related  to  coverage 
determinations  are  subject  to  specific 
preemption:  therefore,  we  do  not  believe 
that  Congress  intended  to  preempt  all 
State  grievance  procedures.  We  believe 
that  Congress  recognizes  that  many 
States  use  the  term  "grievance"  to 
describe  a  complaint  or  define  a  process 
that  constitutes  an  "appeal"  under 
Medicare.  Thus,  we  believe  that  the 
intent  of  the  statute  was  to  specifically 
preempt  State  requirements  for 
grievances  related  only  to  coverage 
determinations,  and  to  apply  general 
preemption  to  State  requirements  for  all 
other  types  of  grievances.  Thus,  the 
State  requirement  would  stand  so  long 
as  it  is  not  inconsistent  with  a  Federal 
requirement,  as  discussed  in  detail 
above. 

Since  enrollees  may  have  complaints 
that  involve  matters  unrelated  to 
coverage  determinations,  there  needs  to 
be  a  mechanism  in  place  to  address 
other  types  of  complaints  involving  the 
manner  in  which  enrollees  receive  care. 
Therefore,  M+C  organizations  are 
required  to  have  a  grievance  process  in 
place  to  handle  complaints  unrelated  to 
coverage  determinations. 

The  preamble  to  the  interim  final  rule 
alerted  the  public  that  we  would 
establish  a  grievance  procedure  through 
proposed  rulemaking,  and  sought 
comments  on  ways  to  make  it 
meaningful.  Until  publication  of  that 
proposed  rule,  M+C  organizations 
should  look  to  State  requirements  for 
resolving  complaints  unrelated  to 
coverage  determinations. 

Comment:  A  commenter  asked  for 
clarification  as  to  whether  a  State  law 
requiring  the  external  review  of  all 
coverage  determinations  where  the 
independent  reviewer's  decision  would 
be  binding  on  the  M+C  organization 
would  be  preempted  under  the  specific 
preemption  rules. 

Response:  Specific  preemption  would 
apply  in  that  situation.  The  M+C 
appeals  process  is  the  only  method  that 
can  residt  in  a  binding  decision  on  the 
M+C  organization.  A  State  may  choose 
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to  require  external  review  of  coverage 
determinations  for  monitoring  or 
licensiue  purposes,  but  the  requirement 
would  be  preempted  to  the  extent  that 
it  requires  a  decision  by  any  entity  other 
than  one  prescribed  under  the  M+C 
appeals  process. 

Comment:  A  commenter  asked  that 
we  revisit  oui  position  that  State  tort  or 
contract  remedies  may  be  available  to 
beneficiaries  whose  coverage 
determination  dispute  goes  through  the 
Medicare  appeals  process.  This 
commenter  believes  that  coverage 
determination  cases  are  contract 
disputes,  and  therefore  should  be  the 
sole  province  of  the  Medicare  appeals 
process. 

Response:  In  some  cases,  a  case  that 
is  cast  as  a  State  contract  claim  may 
amount  to  a  claim  that  services  are 
covered  under  an  organization's  M+C 
contract.  We  agree  with  the  commenter 
that  in  that  case,  the  claim  would  be 
pre-empted.  However,  there  are  other 
tort  or  State  contract  law,  or  consiuner 
protection-based  claims  that  would  be 
entirely  independent  of  the  issue  of 
whether  services  are  required  under 
M+C  provisions.  For  example,  a  State 
consumer  protection  law  may  provide 
that  certain  claims  made  by  an  HMO  in 
advertising  give  rise  to  particular 
obligations  under  State  law,  that  exist 
independent  of  the  question  of  what  the 
HMO's  M+C  contract  requires.  In  other 
cases,  a  tort  action  may  exist 
independent  of  the  question  of  whether 
services  are  covered  under  an  M+C 
contract.  We  believe  that  under 
principles  of  Federalism,  and  Executive 
Order  13132  on  Federalism,  which 
requires  us  to  construe  preemption 
narrowly,  a  beneficieiry  should  still  have 
State  remedies  available  in  cases  in 
which  the  legal  issue  before  the  court  is 
something  ofiier  than  the  question  of 
whether  services  are  covered  under  the 
terms  of  an  M+C  contract. 

3.  Prohibition  on  State  Premium  Taxes 
(§422.404) 

Section  1854(g)  of  the  Act  provides 
that  "no  State  may  impose  a  premium 
tax  or  similar  tax  with  respect  to 
payments  to  M+C  organizations  under 
section  1853."  This  prohibition  does  not 
apply  to  enroilee  premium  payments 
made  to  M+C  plans,  which  are 
authorized  under  section  1854  of  the 
Act.  Section  402.404(a)  sets  forth  the 
statutory  provision,  and  specifies  that 
the  term  "State"  includes  any  political 
subdivision  or  other  governmental 
authority  within  a  State. 

Section  422.404(b)  clarifies  the  scope 
of  what  constitutes  a  prohibited 
premium  tax,  establishing  that  the 
prohibition  generally  does  not  apply  to 


a  generally  applicable  tax  on  the  net 
income  or  profits  of  any  business.  As 
noted  in  the  preamble  to  the  interim 
final  rule,  if  the  tax  applies  to  premium 
revenue  specifically,  there  is  no 
exception  to  the  prohibition  of  such  a 
tax,  based  on  the  purpose  of  the  tax. 

Comment:  One  commenter  agreed 
with  our  interpretation  that  the  term 
"State"  shoidd  include  all  political 
subdivisions,  and  recommended  that  we 
retain  the  regulatory  language 
prohibiting  State-levied  taxes  on 
payments  made  by  Medicare  to  M+C 
organizations. 

Response:  We  agree  with  the 
commenter.  Since  counties  and  other 
political  subdivisions  of  a  State  derive 
their  powers  frtim  the  State,  we  beUeve 
this  broad  interpretation  of  the  term 
"State"  is  the  intended  and  necessary 
interpretation  of  the  statutory  provision. 
Thus,  any  prohibitions  of  State  actions 
contained  in  Federal  statute  should  be 
interpreted  as  prohibitions  on  actions  at 
any  level  of  State  government  or  any 
State  or  local  governmental  body  within 
the  State. 

Comment:  One  commenter  noted  that 
section  1854(g)  of  the  Act  prohibits  only 
a  "premium  tax  or  other  similar  tax," 
and  argued  that  this  does  not  support 
our  iuclusion  of  "fees  and  other  similar 
assessments"  in  the  regiilatory  language 
at  §  422.404(a).  The  commenter  argued 
that  assessments  to  fund  State  high  risk 
pools  should  be  permitted. 

Response:  We  oelieve  that  any 
mandatory  fee  or  assessment  imposed 
on  premitmi  revenues  clearly  would  fall 
within  the  reference  to  a  premiiun  tax 
or  "other  similar  tax."  As  noted  in  the 
preamble  to  the  interim  final  rule,  we 
considered  whether  to  exempt  an 
assessment  that  is  used  for  purposes  of 
an  insolvency  insurance  pool,  but 
determined  that  if  the  assessment  was 
mandatory,  it  amounted  to  a  tax.  We 
noted,  however,  that  an  M+C 
organization  that  wished  to  rely  on  the 
proceeds  boia  such  a  pool  as  part  of  its 
plan  for  insolvency  protection  could 
voluntarily  contribute  to  such  a  pool. 

Comment:  A  commenter  objected  to 
statements  in  the  preamble  to  the 
interim  final  rule  (63  FR  35014) 
suggesting  that  an  M+C  organization 
may  participate  in  a  "guaranty  fund"  by 
pajring  premium  taxes  voluntarily.  The 
commenter  pointed  out  that  the  NAIC 
Life  and  Health  Insurance  Guaranty 
Association  Model  Act  excludes 
managed  care  organizations  &t)m  its 
definition  of  a  "membered  insurer."  The 
commenter  recommended  that  we 
clarify  that  State  Ufe  and  health 
insurance  guaranty  associations  are 
excepted  from  the  preamble  discussion 
of  "guaranty  funds,"  or  at  least  note  that 


under  many  States'  life  and  health 
guaranty  association  laws,  M+C 
organizations  would  not  be  considered 
member  insurers. 

Response:  To  the  extent  the 
commenter  is  referring  to  a  guaranty 
fund  operated  by  a  private  association, 
the  prohibition  on  premium  taxes 
woiild  not  apply.  Our  reference  in  the 
preamble  to  voluntary  contribution  to  a 
guaranty  fund  involved  a  State 
mandated  insiuance  pool  estabUshed 
and  operated  by  the  government.  In  this 
case,  the  mandate  to  contribute 
premium  revenue  would  be  preempted, 
but  an  M+C  organization  could 
volimtarily  participate. 

4.  Medigap 

Section  1882  of  the  Act  governs  the 
sale  of  Medicare  supplemental 
("Medigap")  policies,  private  health 
insurance  policies  that  are  designed  to 
cover  certain  out-of-pocket  costs 
inciured  by  Medicare  beneficiaries. 
With  minor  exceptions,  a  Medig^ 
policy  cannot  be  sold  in  any  State 
unless  it  conforms  to  one  of  ten 
standardized  benefit  packages,  labeled 
plans  "A"  through  "J". 

Before  enactment  of  the  BBA,  Federal 
law  provided  for  only  one  opportunity 
for  a  Medicare  beneficiary  to  purchase 
a  Medicare  supplemental  ("Medigap") 
pohcy  on  a  "guaranteed  issue"  basis. 
(Generally,  this  term  means  that  the 
Medigap  insurer  cannot  deny  the 
application,  delay  the  issuance  or 
effective  date  of  the  poUcy,  or  charge  an 
additional  amount  based  on  the 
individual's  health  status.)  This 
opportunity  occurs  only  during  the  6- 
month  period  beginning  with  the  date 
the  beneficiary  is  both  age  65  or  older 
and  enrolled  in  Medicare  Part  B. 

Section  4031  of  the  BBA  amended 
section  1882(s)  of  the  Social  Security 
Act  to  specify  additional  situations  in 
which  beneficiaries  are  able,  as  of  July 
1, 1998,  to  buy  specific  types  of 
Medigap  policies  on  a  guaranteed  issue 
basis,  if  they  apply  within  63  days  of 
losing  certain  odier  types  of  health 
coverage,  and  if  they  submit  evidence  of 
the  date  that  the  prior  coverage 
terminated.  The  law  also  requires  that 
the  entity  that  provided  the  prior 
coverage  advise  the  beneficiary  of  these 
rights.  While  the  M+C  regulations  do 
not  implement  the  Medigap  provisions 
of  the  BBA  or  the  BBRA,  it  is  important 
to  understand  the  implications  for  M+C 
organizations,  since  some  situations 
addressed  by  the  Medigap  provisions 
involve  beneficiaries  who  leave  M+C 
plans  and  retiun  to  original  Medicare. 

The  situations  that  give  rise  to  the 
obligation  to  notify  the  beneficiary 
include,  for  example,  termination  of 
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coverage  by  an  M-»-C  plan,  reduction  in 
an  M>C  plan's  service  area,  termination 
of  the  M+C  plan's  contract  by  us,  or  loss 
of  coverage  under  an  M-fC  plan  due  to 
a  change  in  the  beneficiary's  place  of 
residence.  As  mentioned  previously, 
section  501(a)  of  the  BBRA  amended 
section  1882{s)(3)  of  the  Act  to  allow  an 
individual  to  choose  between  two 
options:  (1)  Voluntarily  disenrolling 
before  coverage  under  the  M-fC  plan  is 
terminated  involuntarily,  and  applying 
for  a  Medigap  policy  no  later  than  63 
days  after  being  notified  by  the  M+C 
organization  of  the  impending 
termination  or  service  area  reduction:  or 
(2)  waiting  and  applying  no  later  than 
63  days  following  the  date  of  the 
involuntary  termination  or  service  area 
reduction.  In  these  instances,  the 
beneficiary  is  guaranteed  the  right  to 
buy  Medigap  plans  A.  B,  C,  or  F.  subject 
to  availability  of  those  policies  firom 
insurers  selling  in  the  State. 

With  regard  to  availability,  we  note 
that  not  all  10  standardized  Medigap 
plans  may  be  available  in  all  States,  and 
all  plans  available  in  a  State  might  not 
be  offered  by  every  insurer.  Wisconsin, 
Minnesota,  and  Massachusetts  have 
alternative  forms  of  standardized 
policies  under  a  waiver  granted  them  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA).  Federal  law  does  not 
generally  require  sale  of  Medigap 
policies  to  beneficiaries  under  age  65 
(eligible  for  Medicare  by  reason  of 
disability  or  ESRD).  However.  State  law 
may  require  insurers  to  sell  to  these 
populations  under  certain 
circumstances.  Also,  some  insurers 
voluntarily  sell  policies  to  the  disabled, 
usually  on  an  underwritten  t>asi8.  Where 
an  insurer  has  filed  in  a  State  to  sell  to 
the  under  65  population,  these  policies 
are  subject  to  the  BBA  guaranteed  issue 
protections. 

The  beneficiary  may  also  have  the 
right  to  guaranteed  issue  of  a  broader 
selection  of  Medigap  policies  if  he  or 
she  either:  (1)  Directly  enrolls  in  an 
M+C  plan  upon  first  becoming  entitled 
to  Medicare  at  age  65;  or  (2)  enrolls  for 
the  first  time  in  an  M+C  plan  after 
previously  having  been  covered  under  a 
Medigap  policy,  and,  in  both  instances, 
later  disenrolls  from  the  M+C  plan 
witiiin  12  months  of  the  effective  date 
of  the  M+C  enrollment.  Beneficiaries 
who  were  previously  enrolled  in 
original  Medicare  and  who  purchased  a 
Medigap  policy,  who  disenroU  from  the 
M+C  plan  before  the  12-month  "trial" 
period  has  expired,  are  guaranteed  the 
right  to  return  to  their  old  Medigap 
policy,  if  it  is  still  available  from  their 
former  insurer;  (otherwise  they  have  the 
choice  of  plans  A,  B,  C,  or  F  from  any 
insurer).  Alternatively,  if  an  M+C  plan 


was  their  first  choice  as  newly  entitled 
Medicare  beneficiaries  at  age  65.  and 
they  disenroll  during  the  first  12  months 
after  enrolling,  they  nave  their  choice  of 
all  10  Medigap  plans,  including  plans 
H.  1,  and  ),  which  provide  some 
outpatient  prescription  drug  coverage. 
This  broader  array  of  choices  for 
beneficiaries  who  elected  an  M+C  plan 
when  they  first  became  entitled  to 
Medicare  at  65.  in  effect,  compensates 
them  for  having  forgone  their  6- month 
Medigap  open  enrollment  opportunity, 
which  began  when  they  reached  age  65. 

In  all  these  cases  of  voluntary  or 
involuntary  terminations  from  an  M+C 
plan,  beneficiaries  must  apply  for  the 
Medigap  policy  of  their  choice,  from 
among  the  options  available  to  them, 
within  63  days.  If  they  fail  to  act  within 
this  time  period,  they  lose  both  their 
guaranteed  issue  right  to  purchase  the 
policy  of  their  choice  at  the  standard 
premium  rate,  and  their  protection  from 
pre-existing  exclusion  periods.  Outside 
of  this  guaranty  issue  period,  they  may 
be  able  to  find  some  Medigap  insurers 
who  are  willing  to  sell  to  mem.  biit  they 
may  not  be  able  to  purchase  the  policy 
they  want.  Additionally,  the  insurer  can 
apply  a  pre-existing  condition  exclusion 
period  of  up  to  6  months  and/or  charge 
them  an  additional  amount  based  on 
their  health  status. 

Because  the  Medigap  provisions 
establish  specific  deadlines  for 
beneficiaries  who  wish  to  take 
advantage  of  these  new  rights,  prompt 
action  by  the  M+C  organizations  to 
notify  beneficiaries  of  their  rights,  or  by 
us  to  provide  accurate  evidence  of 
recently  terminated  coverage,  is 
essential.  We  are  committed  to 
providing  beneficiaries  whose  M+C 
coverage  is  terminated  with  timely  and 
accurate  evidence  of  the  recently 
terminated  coverage.  To  this  end.  we 
will  provide  M+C  plans  with,  among 
other  things,  a  model  final  termination 
letter  that  must  be  sent  90  days  prior  to 
termination  of  a  contract.  This  letter 
will  contain  detailed  information  about 
beneficiaries'  rights  to  Medigap  under 
BBA  and  the  BBRA. 

We  urge  M+C  organizations  to  keep  in 
mind  that  they  are  obligated  to  notify 
beneficiaries  whose  coverage  terminates 
of  their  rights  under  the  Medigap 
provisions.  Those  provisions  are 
compl6x,  and  beneficiaries  will  be 
entitled  to  guaranteed  issue  of  Medigap 
policies  at  standard  premium  rates  and 
with  no  preexisting  condition  exclusion 
periods  only  under  certain 
circumstances.  As  noted  above,  their 
choice  of  Medigap  policies  will  depend 
on  the  precise  reason  for,  and  timing  of, 
the  termination  of  their  coverage  under 
the  M+C  plan.  It  also  matters  whether 


they  disenroll  voluntarily  or  wait  to  be 
involuntarily  disenrolled.  However,  if 
their  initial  12-month  trial  period  will 
expire  before  the  M+C  plan's  contract 
will  terminate,  they  have  the  option  of 
disenrolling  before  the  12-month  period 
has  expired  if  they  wish  to  obtain  the 
broader  selection  of  Medigap  policies 
that  may  be  available  to  them. 

Further  guidance  is  available  to 
beneficiaries  from  their  State  Health 
Insurance  Assistance  Program  (SHIP)  or 
State  insurance  department. 

Comment:  A  commenter  has  asked 
whether  Medigap  coverage  is  still 
applicable  when  a  beneficiary  chooses 
to  privately  contract  for  health  services. 

Response:  Medigap  policies  cover  two 
basic  types  of  costs.  The  first  includes 
costs  such  as  deductibles  and 
coinsiuvnce  that  apply  with  respect  to 
services  covered  by  Medicare.  TTie 
second  includes  costs  of  non-covered 
items  and  services  such  as  outpatient 
prescription  drugs.  Medigap  insurers  are 
only  required  to  make  payment  for  the 
first  tjrpe  of  services  if  a  bill  is 
submitted  to  and  processed  by 
Medicare.  When  a  beneficiary  privately 
contracts  with  a  physician  or 
practitioner  under  section  1802(b)  of  the 
Act  to  receive  services  that  would 
otherwise  be  covered  imder  Medicare, 
the  services  are  excluded  bom  Medicare 
payment  under  section  1862(a)(19)  of 
the  Act,  and  the  beneficiary  agrees  not 
to  submit  a  bill.  As  the  beneficiary 
acknowledges  in  the  private  contract,  as 
required  by  section  1802(b)(2)(B)(iv)  of 
the  Act,  the  Medigap  policy  will  not  pay 
for  costs  related  to  these  services. 

The  policy  may,  however,  be  required 
to  make  payment  with  respect  to  the 
types  of  costs  that  are  not  otherwise 
covered  by  Medicare. 

Comment:  Commenters  asked  for 
clarification  of  the  effective  date  of  the 
BBA  guaranteed  issue  requirements  for 
Medigap  A.  B,  C,  and  F  plans,  and  for 
clarification  of  the  rights  of  disabled 
beneficiaries  with  regard  to  guaranteed 
issue. 

Response:  As  discussed  above  (and  in 
greater  detail  in  the  Federal  Register  on 
December  4,  1998  and  February  17, 
1999.  63  FR  67078  and  64  FR  7968. 
respectively),  the  BBA's  guaranteed 
issue  provision  took  effect  for  all 
insurers  on  July  1, 1998.  In  addition,  as 
noted  previously,  any  Medigap  policy 
that  is  available  to  beneficiaries  under 
age  65  under  any  other  circumstances 
must  be  offered  to  beneficiaries  under 
age  65  who  meet  the  criteria  for  BBA 
guaranteed  issue  protections. 

Comment:  One  commenter  was 
concerned  about  the  wide  variation  in 
premiums  of  the  10  Medigap  plans,  and 
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was  worried  about  beneficiaries  being 
overcharged. 

Response:  It  is  true  that  there  is  wide 
variation  in  the  premiiuns  charged  for 
the  10  standardized  Medigap  policies, 
both  within  States  and  from  State  to 
State.  Regulation  of  Medigap  insurance 
rates  is  ultimately  within  the  discretion 
of  the  States,  although  federal  Medigap 
law  imposes  some  general  requirements. 
In  particular,  Medigap  policies  must 
meet  certain  loss-ratio  standards  that  are 
intended  to  ensiire  that  policies  provide 
refunds  or  credits  if  aggregate  premiums 
exceed  aggregate  benefits  by  too  high  a 
margin.  In  addition,  during  the  initial 
open  enrollment  period,  and  when  the 
BBA  guaranteed  issue  situations  are  in 
effect  for  a  beneficiary,  the  insurer 
cannot  increase  the  premium  based  on 
the  beneficiary's  health  status. 

Comment:  Commenters  voiced 
concern  over  the  possibility  of  a 
beneficiary  being  penalized  when  a 
health  plan  terminates  without  timely 
enough  notice  for  the  beneficiary  to  find 
the  appropriate  Medigap  insurance. 
Commenters  also  believe  that  we  should 
provide  plans  with  information  as  to 
which  States  have  Medigap  policies 
without  pre-existing  condition 
limitations  as  of  January  1, 1999.  and  in 
general  that  plans  need  more 
information  on  Medigap. 

Response:  We  have  developed  a  clear 
termination  policy  and  systems  to 
provide  for  timely  beneficiary 
notification,  so  that  beneficiaries  will  be 
aware  of  their  rights  and  protections  if 
a  plan  terminates.  In  addition  to 
developing  internal  processes,  we  are 
working  with  the  States  and  M+C 
organizations  to  develop  model 
language  that  will  clearly  and  timely 
inform  beneficiaries  of  their  rights  and 
protections. 

In  addition,  we  are  working  with  the 
NAIC  and  the  States  to  develop  the 
Medigap  Compare  database,  which  will 
identify  available  Medigap  policies  and 
allow  beneficiaries  to  compare  costs  and 
benefits.  Beneficiaries  and  M+C  plans 
will  be  able  to  access  this  database  to 
gain  the  appropriate  information  a 
beneficiary  needs  when  seeking 
Medigap  insurance. 

J.  Subpart  J.  Part  422 

Subpart  J  of  part  422  has  been 
reserved  for  future  use. 

K.  Contracts  with  M+C  Organizations 
(Subpart  K) 

Subpart  K  sets  forth  provisions 
relating  to  the  contracts  that  are  entered 
into  by  M+C  organizations,  including  a 
description  of  terms  that  must  be 
included  in  the  contract,  the  duration  of 
contracts,  provisions  regarding  the 


nonrenewal  or  termination  of  a  contract, 
and  minimum  enrollment,  reporting. 
and  prompt  payment  requirements. 

1.  Definitions  (§422.500) 

Comment:  As  discussed  above  in 
section  n.F.2,  we  received  conaments 
suggesting  that  we  impose  requirements 
on  providers  to  cooperate  with  M+C 
organizations  in  their  collection  of 
encounter  data  to  be  used  in 
implementing  risk  adjustment 

Response:  As  discussed  in  section 
II.F.2.  in  response  to  this  comment,  we 
have  taken  several  steps  to  facilitate  the 
cooperation  of  providers  in  supplying 
valid  data  that  can  be  used  by  M+C 
organizations  to  comply  with  encoimter 
data  requirements.  In  the  case  of 
contracting  providers,  we  have  specified 
under  §  422.257  that  M+C  organizations 
may  include  in  their  provider  contracts 
provisions  requiring  submission  of  valid 
data.  Therefore,  an  M+C  organization 
could  provide  in  its  contract  that  it  will 
not  make  pajmient  if  claims  do  not  meet 
the  standards  specified.  In  the  case  of 
noncontracting  providers,  however, 
§422.520  requires  M+C  organizations  to 
pay  95  percent  of  "clean  claims"  within 
30  days,  or  pay  interest  on  the  amoimt. 
Also,  based  on  the  existing  definition  of 
"clean  claims."  an  M+C  organization 
could  not  withhold  payment  based  on  a 
failure  to  submit  a  claim  in  the  form 
required  for  use  in  complying  with 
encounter  data  reqiiirements.  As  noted 
in  section  n.F.2.  we  are  revising  the 
definition  of  "clean  claim"  in  §  422.500 
to  require  that  clean  claims  include  the 
substantiating  doctunentation  needed  to 
meet  the  requirements  for  encounter 
data  submission,  and  meet  the  original 
Medicare  "clean  claim"  requirements. 
This  change  will,  in  effect,  silso  require 
noncontracting  providers  submitting 
claims  to  an  M+C  organization  to 
provide  the  organization  with  the 
information  it  needs  to  be  able  to  use 
the  claim  in  encounter  data 
submissions,  by  exempting  claims  that 
do  not  meet  these  requirements  from 
application  of  the  30-day  "prompt 
pa}rment"  standards  articulated  at 
§422.520.  M+C  organizations  will 
therefore  be  able  to  vdthhold  payment 
longer  than  the  30-day  prompt  payment 
standard  in  cases  where  noncontracting 
providers  submit  claims  that  do  not 
contain  substantiating  dociunentation 
necessary  for  encounter  data 
submissions  or  have  other  deficiencies 
(for  example,  inadequate  coding).  We 
believe  that  this  clarification  of  the 
clean  claim  definition  at  §  422.500  is 
consistent  with  section  1957(f)(1)  of  the 
Act.  which  incorporates  the  Medicare 
fee-for-service  prompt  payment 
provisions  in  sections  1816(c)(2)(B)  and 


1842(c)(2)(B)  of  the  Act,  and  simply 
fleshes  out  the  concept  in  the  existing 
definition  that  a  claim  is  not  clean  if  it 
lacks  "any  required  substantiating 
docimientation."  Providers  should  note 
that  submission  of  claims  with  complete 
and  acciu'ate  encounter  data  is 
ultimately  in  their  best  interest,  since 
M+C  organizations  must  submit 
complete  and  accurate  encounter  data  in 
order  to  get  the  full  payment  to  which 
they  are  entiUed  under  the  risk 
adjustment  system.  While  HCFA  does 
not  regulate  payments  to  providers  by 
M+C  organizations,  we  believe  that  M+C 
organizations  should  share 
appropriately  with  providers  any  gains 
under  the  risk  adjustment  system. 

2.  National  Contracting 

The  BBA  does  not  specifically  define 
or  directly  address  the  issue  of  national 
contracting.  It  facilitated  such 
contracting,  however,  when  it  provided 
in  section  1857(a)  of  the  Act  that  an 
M+C  ( ontract  "may  cover  more  than  1 
Medicare+Choice  plan."  and.  in  section 
1851(h)(3)  of  the  Act.  provided  that 
marketing  material  need  only  be 
approved  once  to  the  extent  it  is 
consistent  from  area  to  area.  While  we 
are  interested  in  national  contracting, 
we  similarly  have  not  expressly 
provided  for  it  in  the  regulations.  One 
national  contracting  approach  we  woidd 
be  willing  to  consider  would  permit  an 
M+C  applicant  to  request  that  we  enter 
into  a  national  contract  with  the 
applicant  if  the  applicant  holds  license 
as  a  risk-bearing  entity  in  each  State 
where  it  intends  to  operate.  The 
applicant  would  have  the  option  of 
adopting  a  single  M+C  plan  across  the 
country,  with  one  service  area  and  a 
national  ACR  proposal,  or  offering 
different  M+C  plans  in  different  areas 
under  the  same  national  contract. 

While  we  have  not  at  this  time 
entered  into  a  national  contract  with 
any  M+C  organization,  HCFA  has 
entered  into  national  "agreements"  with 
national  chain  organizations  that  hold 
M+C  contracts.  These  arrangements 
apply  to  those  chain  organizations  that 
enter  into  separate  contracts  in  multiple 
States.  These  agreements  allow  a  chain 
organization  to  establish  a  uniform 
policy  across  all  of  its  States  as  to 
marketing,  quality  assiuance,  utilization 
review,  claims  processing,  etc.  HCFA 
pre-approves  these  national  policy 
procedures.  We  continue  to  contract 
separately  with  individual,  albeit 
related,  M+C  organizations  affiliated 
through  common  ownership  or  control. 
We  likewise  continue  to  monitor 
operational  activities  for  each 
organization  in  each  State,  but,  having 
approved  national  policy,  the  need  for 
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review  at  the  State  and  local  level  is 
reduced. 

Nine  commenters  addressfKl  national 
contracting  for  M-fC  organizations. 
While  most  of  the  public  comments 
favored  extending  the  option  of  national 
contracting  to  M-fC  organizations  and 
applicant  organizations,  commenters 
generally  liiiked  their  support  for  the 
concept  to  a  request  that  we  provide 
additional  information  on  the  specifics 
of  any  national  contracting  policy. 

Comment:  While  several  commenters 
that  supported  national  contracting 
raised  individual  concerns,  (in  most 
instances  related  to  the  need  for  HCFA 
to  provide  additional  information),  one 
commenter  raised  concerns  that 
national  contracting  would  undermine 
our  ability  to  adequately  monitor  the 
performance  of  M-f C  organizations. 
Another  commenter  raised  concerns 
that  national  contracting  would  provide 
M-fC  organizations  the  ability  to  bypass 
existing  limits  pertaining  to  the 
provision  of  cross-state  and  national 
radiology  services. 

Response:  We  continue  to  believe  that 
national  contracting  has  potential 
advantages  for  Medicare  beneficiaries. 
M+C  organizations,  and  HCFA.  Indeed, 
we  have  already  observed  the  benehts  of 
allowing  M-»-C  organizations  that  operate 
in  many  markets  throughout  the  county 
to  establish  uniform  operational 
functions  in  the  areas  of  marketing, 
quality  assurance  and  claims 
processing.  However,  some  issues 
pertaining  to  national  contracting,  (for 
example,  monitoring  and  oversight, 
enforcement  actions,  etc.).  require 
additional  study.  While  HCFA 
continues  to  explore  these  issues,  we  are 
not  able  to  provide  detailed  guidance. 
At  such  time  as  additional  guidance  is 
developed,  we  anticipate  notifying  the 
public  through  an  operational  policy 
letter. 

3.  Compliance  Plan  (§422.501(b)(3)(vi)) 

As  a  condition  for  entering  into  an 
M+C  contract  with  HCFA.  applicant 
organizations  must  demonstrate  that 
they  have  certain  administrative  and 
management  arrangements  in  place. 
There  are  six  specific  administration 
and  management  requirements  at 
§  422.501(b)(3).  One  of  these 
requirements  is  that  M+C  organizations 
have  in  place  a  compliance  plan  for 
meeting  all  applicable  Federal  and  State 
standards.  The  regulations  list  the 
required  elements  of  the  compliance 
plan,  which  generally  follow  the 
standards  applied  under  the  U.S. 
Sentencing  Commission's  Federal 
Sentencing  Guidelines  in  determining 
whether  the  existence  of  a  compliance 
plan  should  mitigate  penalties.  We 


received  nine  public  comments  on  the 
M+C  compliance  plan  requirement. 

Comment:  Although  some 
commenters  agreed  with  the  spirit  of  the 
compliance  plan  requirement,  most 
objected  to  its  mandatory  nature, 
especially  in  light  of  OIG  guidance  on 
compliance  plans  for  M+C 
organizations. 

Response:  We  believe  that  the  unique 
financial  incentives  and  health  care 
delivery  systems  of  M+C  organizations 
justify  the  compliance  plan 
requirement.  Medicare  beneficiaries 
who  enroll  in  plans  are  essentially 
"locked  in"  to  that  plan's  benefit 
structure  and  provider  network  and  may 
not  obtain  services  under  original 
Medicare.  M+C  organizations  are 
responsible  for  a  significantly  broader 
range  of  program  activities  than  original 
Medicare  providers,  including 
marketing,  enrollment,  appeals  and 
grievances,  utilization  management,  and 
claims  payment.  Each  of  these  activities 
piwents  the  potential  for 
noncompliance  that  could  directly  and 
adversely  affect  a  beneficiary's  rights 
under  the  Medicare  program.  For 
example,  an  M+C  organization's  failure 
to  report  enrollment  data  properly  to 
HCFA  may  result  in  incorrect  payments 
to  that  oreanization. 

While  HCFA  and  the  OIG  conduct 
ongoing  M+C  program  monitoring  and 
enforcement  activities,  the  number  and 
variety  of  M+C  operational  requirements 
presents  a  significant  regulatory 
challenge  to  Doth  of  these  agencies.  As 
a  result,  we  believe  that  the  additional 
level  of  scrutiny  imposed  by  a 
compliance  plan  is  a  reasonable 
requirement. 

while  the  OIG  stated  in  its  November 
1999  guidance  that  the  document  was 
intended  only  to  provide  assistance  for 
M+C  organizations,  the  OIG  did  note 
that  it  "believes  an  effective  compliance 
program  provides  a  mechanism  that 
brings  the  public  and  private  sectors 
together  to  reach  mutual  goals  of 
reducing  fraud  and  abuse,  improving 
operational  quality,  and  ensuring  the 
provision  of  high-quality  cost-effective 
care."  The  OIG  also  stated  that  a 
compliance  plan  is  a  tool  for  an  M+C 
organization  "to  ensure  that  it  is  not 
submitting  false  or  inaccurate 
information  to  the  Government  or 
providing  substandard  care  to  Medicare 
beneficiaries  *   *   *."  We  agree  with  the 
OIG's  judgement  with  respect  to  the 
utility  of  the  compliance  plan  tool  and 
have  adopted  this  requirement  to 
protect  the  integrity  of  the  M+C 
program. 

Comment:  Several  commenters  asked 
when  M+C  organizations  are 
responsible  for  meeting  the  compliance 


plan  requirements  stated  at 
§422.501(b)(3)(vi).  and  noted  that  no 
detailed  guidance  on  compliance  has 
been  issued  by  HCFA  in  connection 
with  the  interim  final  rule. 

Response:  The  requirements  in 
§422.501(b)(3)(vi).  as  revised  in  this 
final  rule,  are  in  effect  and  must  be  met 
by  M+C  applicants  and  M+C 
organizations.  Fending  any  further 
guidance,  M+C  organizations  are  free  to 
reasonably  interpret  the  provisions  in 
§422.501(b)(3)(vi),  and  should  be 
prepared  to  demonstrate,  upon  request, 
how  the  organization  meets  each 
compliance  plan  element,  as  specified  at 
§422.501(b)(3)(vi).  efseq. 

Comment:  Many  commenters 
addressed  the  requirement  at 
§422.501{b)(3)(vi)(H)  that  M+C 
organizations  develop  "an  adhered-to 
process  for  reporting  to  HCFA  and/or 
the  OIG  credible  information  of 
violations  of  law  by  the  M+C 
organization,  plan,  subcontractor,  or 
enroUee  for  determination  as  to  whether 
criminal,  civil,  or  administrative  action 
may  be  appropriate."  Commenters 
generally  stated  that  this  requirement 
was  too  vague,  and  should  be  more 
clearly  defined  to  enable  organizations 
to  demonstrate  compliance  to  HCFA. 
Several  commenters  requested  that  we 
specify  what  "credible  information" 
means  within  the  context  of  requiring 
M+C  organizations  to  submit 
information  to  HCFA  and/or  the  OIG. 
Commenters  also  requested  that  we 
specify:  (1)  Exactly  what  information 
must  be  self-reported;  (2)  to  which 
agency;  and  (3)  pursuant  to  violations  of 
which  laws.  Commenters  also  noted  that 
while  paragraphs  (A)  through  (G) 
correspond  to  provisions  found  in  the 
Federal  Sentencing  Guidelines, 
paragraph  (H)  appears  to  be  an  M+C 
requirement  only.  These  commenters 
believe  that  it  is  unfair  to  subject  M+C 
organizations  to  a  self-reporting 
requirement  that  does  not  apply  to  other 
sectors  of  the  health  care  industry. 

Response:  Conunenters  correctly 
point  out  that  the  first  seven  elements 
of  the  mandated  compliance  plan 
guidance  at  §422.501(b)(3)(vi)  et  seq. 
reflect  the  areas  identified  in  the  U.S. 
Federal  Sentencing  Guidelines.  We 
previously  added  the  eighth  element  in 
an  attempt  to  ensure  an  enhanced  level 
of  program  safeguard  through  self- 
reporting.  We  recognize,  however,  that 
it  is  arguably  unfair  to  impose  a  self- 
reporting  requirement  on  M+C 
organizations  but  not  on  other  types  of 
health  care  providers  and  suppliers 
participating  in  the  Medicare  program, 
and  we  have  eliminated  any 
requirement  of  self-reporting. 


Nevertheless,  we  believe  that  the 
existence  of  volimtary  self-reporting 
procedures  of  potential  misconduct  is 
an  appropriate  part  of  an  M+C 
organization's  compliance  program. 
While  this  rule  does  not  make  any  type 
of  self-reporting  mandatory,  M+C 
organizations  may  wish  to  consider  the 
following  suggestions,  as  a  matter  of 
volimtary  good  business  practice.  These 
suggestions  are  not  mandatory.  Where 
the  M+C  organization  discovers 
evidence  of  misconduct  related  to 
payment  or  delivery  of  health  care  items 
or  services  under  the  M+C  contract,  the 
M+C  organization  may  conduct  a 
timely,  reasonable  inquiry  into  the 
misconduct.  After  the  reasonable 
inquiry,  if  the  organization  has 
determined  that  the  misconduct 
resulted  in  an  overpayment,  the  M+C 
organization  is  encouraged  voluntarily 
to  report  the  overpayment  to  HCFA.  If 
the  M+C  organization  has  determined 
that  the  misconduct  may  violate  the 
statutes  of  direct  concern  to  the  HHS 
Office  of  Inspector  General,  it  is 
encouraged  voluntarily  to  report  the 
existence  of  the  misconduct  to  that 
office.  Finally,  the  M+C  organization  is 
encoivaged  volimtarily  to  initiate  and 
implement  appropriate  corrective 
actions  to  ensiire  the  problem  does  not 
recur. 

While  we  are  withdrawing  all 
requirements  for  self-reporting  in  this 
rule,  we  believe  that  the  required 
reporting  of  overpayments  is  an 
effective  tool  for  promoting  Medicare 
program  integrity  generally. 
Accordingly,  HCFA  intends  to  develop 
policies  through  separate  notice  and 
comment  rulemaking  in  cooperation 
with  the  HHS  Office  of  Inspector 
General  that  would  require  all  Medicare 
providers,  suppliers  and  contractors  to 
report  overpayments  to  HCFA. 

Comment:  Some  commenters 
considered  the  M+C  compliance  plan 
requirements  at  §422.50l(b)(3)(vi)  to  be 
overly  prescriptive,  and  asserted  that 
they  would  result  in  M+C  organizations 
being  forced  to  "reinvent  the  wheel," 
even  though  they  may  have  existing 
compliance  structiues  in  place  that  meet 
the  intent  of  the  regulations.  Many  of 
these  same  commenters  questioned  our 
authority  to  prescribe  these 
requirements  in  the  M+C  final  rules. 

Response:  It  is  not  oiu  intent  through 
these  rules  to  require  M+C  organizations 
with  effective  compliance  plans  in  place 
to  make  major  changes.  We  believe  that 
the  requirements  in  §422.501(a){3)(vi) 
based  on  the  Federal  Sentencing 
Guidelines  are  sufficiently  broad  and 
general  in  natiue  that  an  effective 
compliance  plan  currently  in  place 
should  satisfy  M+C  requirements. 


However,  we  do  want  some  assurances  ^ 
that  M+C  organizations  will  have 
procedvues  in  place  to  ensure 
compliance  with  Federal  laws  and 
requirements.  We  believe  that  our 
compliance  plan  requirements  include 
the  basic  framework  required  for 
organizations  to  prevent  and  detect 
activities  that  will  render  the 
organization  out  of  compliance. 
Moreover,  the  elements  of  the  Federal 
Sentencing  Guidelines  from  which  these 
requirements  are  drawn  are  present  in 
other  guidances  issued  by  the  OIG  over 
the  last  several  years  and  should  be 
familiar  to  most  M+C  compliance 
officials. 

M+C  organizations  and  contract 
applicants  have  broad  discretion  under 
§422.50l(b)(3)(vi)  to  design  their 
compliance  plan  structure  to  meet  the 
unique  aspects  of  each  organization.  We 
recognize  that  there  is  no  one  best  way 
for  an  organization  to  take  steps  to 
ensure  thiat  it  is  operating  in  compliance 
with  all  applicable  regulations  and 
reqiurements.  Thus,  we  intend  to  work 
with  M+C  organizations  and  contract 
applicants  to  apply  a  flexible  standard 
in  reviewing  M+C  otHnpliance  plans, 
while  still  ensuring  that  these 
compliance  plans  serve  their  intended 
purpose:  to  detect  and  prevent 
compliance  problems,  in  addition  to 
identifying  aspects  of  the  organization 
that  may  be  vulnerable  to  such 
problems. 

We  believe  that  one  way  for  us  to 
determine  if  an  organization's  corporate 
compliance  plan  is  effective  is  to 
evaluate  and  audit  the  performance  of 
the  organization  according  to  the  M+C 
requirements  articulated  in  the  M+C 
contract  and  regulations.  Since  we  have 
an  estabUshed  monitoring  process  for 
M+C  organizations,  we  believe  that  the 
infrastructure  is  already  established  that 
may  assist  HCFA  in  its  efforts  to  assess 
the  effectiveness  of  organizations' 
compliance  plans  based  in  part  on  the 
results  of  our  monitoring  efforts. 

4.  Access  to  Facilities  and  Recordis 
(§  422.502(e)) 

Under  §  422.502(e)  of  the  regulations, 
an  M+C  organization  must  agree  to 
allow  access  to  HHS  or  the  Comptroller 
General  to  evaluate  the  quality, 
appropriateness,  and  timeliness  of 
services  furnished  to  Medicare  enrollees 
under  the  contract;  the  facilities  of  the 
M+C  organization;  and  the  enrollment 
and  disenrollment  records  for  the 
cturent  contract  period,  and  6  prior 
contract  years.  We  received  two 
comments  regarding  access  to  M+C 
organization  records. 

Comment:  A  commenter  asked  what 
an  M+C  organization's  obligations  are  in 


relation  to  information  concerning 
nonplan  providers,  with  whom  an  M+C 
organization  has  no  contract.  The 
commenter  questioned  how  M+C 
organizations  could  be  expected  to 
provide  access  to  governmental  entities 
for  nonplan  provider  records  in  order  to 
meet  the  requirements  of  §  422.502(e). 

Response:  We  recognize  that  HHS,  the 
Comptroller  General  or  their  designees 
can  require  only  M+C  organizations  and 
their  subcontractors  to  nuke  available 
their  fiacilities  and  records.  If  an  M+C 
organization  does  not  have  a  contract  at 
other  suitable  written  arrangement  with 
a  provider,  it  cannot  compel  the 
provider  to  provide  the  same  access  that 
an  M+C  organization  or  its 
subcontractors  must  provide  imder  the 
terms  of  their  M+C  contract  with  HCFA- 
In  order  for  HHS  or  the  Con^)troller 
General  to  gain  access  to  the  facilities 
and  rec(»ds  of  noncontracting 
providers,  these  agencies  would  be 
required  to  resort  to  other  available  legal 
remedies,  such  as  subpoenas. 

We  would  add,  however,  that  as  a 
general  principle,  if  Federal  funds  are 
going  to  a  provider  of  Medicare  or 
Medicaid  services,  appropriate  Federal 
officials  have  a  right  to  review  that 
provider's  fecility  or  books  as  a 
condition  of  receipt  of  those  Fedeial 
funds. 

Comment:  A  commenter  suggested 
that  the  6-year  time  period  for  which 
data  must  be  retained  under  the 
r^ulations  shoidd  be  tied  to  the  end  of 
the  year  in  question,  and  not  the  date  of 
the  completion  of  the  audit,  as  provided 
in  §  422.502(e)(4). 

Response:  "The  6-year  period  specified 
for  retention  of  records  was  established 
in  reUance  an  the  6-year  "statute  of 
linutations"  that  generally  governs  the 
initiation  of  a  civil  action  by  the 
Government,  either  under  the  False 
Qaims  Act  (FCA)  or  the  Civil  Monetary 
Penalties  Law  (CMPL).  A  statute  of 
limitations  specifies  the  time  period 
during  which  the  Government  may 
initiate  an  action.  Generally,  a  statute  of 
limitations  begins  to  run  on  the  date 
that  an  audit  was  completed.  For  this 
reason,  we  are  requesting  that  books  and 
records  be  kept  for  at  least  6  years  from 
either  the  end  of  a  contract  or  the 
completion  of  an  audit,  whichever  is 
later. 

For  purposes  of  clarity,  we  also  point 
out  that  the  6-year  record  retention 
requirement  requires  M+C  organizations 
to  keep  a  sp>ecific  year's  records  for  6 
years,  after  which  the  organization  is 
free  to  dispose  of  any  records  they  deem 
appropriate.  This  is  to  clarify  one 
misconception  that  M+C  organizations 
must  iTiflintflin  6  years  of  reccmls  for  an 
additional  6-year  period.  We  instead 
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envision  the  obligation  for  M-fC 
oiganizations  to  retain  records  to  expire 
on  a  rolling  basis,  with  M-fC 
organizations  having  the  right  to  discard 
each  year  the  records  from  more  than  6 
years  earlier.  For  example,  in  2000.  M+C 
organizations  coidd  discard  records 
from  1993  or  earlier.  In  2001,  M+C 
organizations  could  discard  records 
from  1994,  etc.  Under  this  system  of 
record  retention,  if  the  Government  has 
not  audited  or  determined  any 
wrongdoing  within  a  6-year  period 
following  the  year  when  records  were 
developed,  the  Government  would  be 
otherwise  precluded  under  law  bom 
taking  any  action  against  an  M-fC 
organization. 

5.  Disclosure  of  Information 
(S422.502(f)(2)(v)) 

Pursuant  to  authority  at  section 
1851(d)  of  the  Act.  §  422.502(f)(2) 
describes  the  information  that  M>C 
organizations  must  submit  to  HCFA.  We 
specify  that  this  information  is 
necessary  for  us  to  fulfill  our 
responsibilities  in  evaluating  and 
administering  the  program.  Our 
dissemination  of  some  of  this 
information  to  current  and  prospective 
Medicare  beneficiaries  enables  diem  to 
exercise  informed  choice  in  obtaining 
Medicare  services.  We  received  one 
comment  on  this  section  of  the  interim 
final  rule. 

Comment:  One  individual  conunented 
on  the  requirement  in  S422.502(f)(2)(v) 
that  M-fC  organizations  submit  to  us 
information  about  beneficiary  appeals 
and  their  disposition.  The  commenter 
reconunended  that  we  amend  this 
section  of  the  regulations  to  include  the 
additional  requirement  that  M+C 
organizations  disclose  to  HCFA 
information  regarding  beneficiary 
grievances  and  their  disposition. 

Response:  Consistent  with  section 
1852(c)(2Kc)  of  the  Act.  S  422.111(c)(3) 
of  the  regulations  distinguishes  between 
information  that  an  M+C  organization 
must  provide  to  a  Medicare  enrollee 
aimually.  and  information  that  the  M+C 
organization  must  disclose  to  any  M+C 
eligible  individual  upon  request.  The 
requirement  states  that  M+C 
organizations  must  disclose  to  M+C 
eligible  individuals,  upon  request,  the 
aggregate  number  of  disputes,  and  their 
disposition,  including  both  grievances 
and  appeals.  Thus.  Medicare 
beneficiaries  have  access  to  information 
on  M+C  organization  grievances. 
Also,  pursuant  to  both  sections 
1851(d)(3)  and  1852(c)(2)(C)  of  die  Act. 
§422.502(0  requires  that  M+C 
organizations  disclose  to  us  the  appeal 
data  that  they  are  required  to  disclose 
upon  request  to  beneficiaries.  We 


believe  that  this  is  necessary  so  that  we 
can  begin  to  capture  important  baseline 
data  on  the  appeals  process.  Our 
contractor  (the  Center  for  Health 
Disputes  Resolution)  is  responsible  for 
making  reconsideration  decisions  when 
an  enrollee  files  an  appeal,  and  these 
decisions  are  appealed  to  HHS 
administrative  law  judges  and  the 
Departmental  Appeals  Board.  In 
addition.  HCFA  enforces  decisions 
made  by  these  entities,  which 
necessarily  involve  the  critical  question 
of  whether  services  will  be  covered  by 
the  M+C  organization. 

While  the  regxdations  provide  for 
beneficiary  access  to  information  on  an 
M+C  organization's  grievance  process, 
we  do  not  at  this  time  believe  that  it  is 
vmcmtuy  for  HCFA  to  collect  this 
information  for  administrative  purposes. 
We  would  advise  M+C  organizations, 
however,  that  while  we  are  not 
requiring  that  M+C  organizations 
disclose  grievance  data  to  us  at  this 
time,  we  intend  to  propose  additional 
requirements  pertaining  to  M+C 
grievances,  including  quality  of  care 
grievances,  in  a  notice  of  proposed 
rulemaking  to  be  published  later  this 
year.  Thus,  we  anticipate  that  M+C 
organizations  may  be  required  to  report 
grievance  data  in  the  future. 

6.  Beneficiary  Financial  Protection 
(§  422.502(g)) 

In  the  interim  final  rule,  we  addressed 
enroUee  financial  protection  provisions 
at  §  422.502(g).  These  provisions  are 
designed  to  protect  enroUees  from 
incurring  liability  for  payment  of  any 
fee  for  which  M+C  organizations  are 
legally  obligated.  Section  422.502(g) 
incorporates  enrollee  financial 
protections  that  were  in  place  before  the 
BBA  in  S  417.122(a)(1),  which  applies  to 
all  section  1876  contractors  imder 
§417.407(0.  Section  422.502(g)(1)  is 
intended  to  protect  enroUees  bom  being 
held  financially  responsible  for  fees  for 
which  the  M+C  organization  is  legally 
liable;  §  422.502(g)(2)  addresses  M+C 
organizations'  obligation  to  provide  for 
continued  coverage  of  health  care 
benefits,  and  §  422.502(g)(3)  sets  forth 
the  mechanisms  M+C  organizations  can 
employ  to  provide  the  required  enrollee 
protections.  We  received  three 
comments  regarding  §  422.502(g). 

Comment:  A  commenter  suggested 
that  we  provide  appropriate  "hold 
harmless"  language  for  inclusion  in 
M+C  organizations'  contracts  because 
different  States  have  different 
requirements  regarding  hold  harmless 
language.  (By  "hold  harmless"  language, 
the  commenter  is  referring  to  language 
included  in  an  M+C  organization's 
contract  with  a  provider  that  protects 


enroUees  frtim  being  charged  for 
services,  (other  than  pursuant  to  M+C 
plan  provisions  that  allow  for  cost- 
sharing),  furnished  by  the  provider, 
even  if  the  provider  has  not  received 
payment  frt>m  the  M+C  organization  for 
the  services.) 

Response:  Implicit  in  the  commenter's 
request  is  recognition  that  many  States 
have  adopted  bold  harmless  contract 
language  requirements  for  managed  care 
organizations  operating  within  a  given 
State.  We  generally  reconunend  that 
M+C  organizations  adopt  the  National 
Association  of  Insiu^nce 
Commissioners'  (NAIC)  model  hold 
harmless  language.  However,  given  the 
wide  variety  of  individual  State 
requirements  loosely  categorized  under 
member  or  enroUee  protections,  we  do 
not  believe  that  it  is  prudent  to  require 
M+C  organizations  to  adopt  the  NAIC 
model  language,  because  that 
requirement  may  well  place  some  M+C 
organizations  at  odds  with  State 
provisions.  The  NAIC-approved 
language  is  available  through  most  State 
insurance  commissioners'  offices,  or  by 
contacting  the  NAIC  directly. 
Comment:  One  commenter 
recommended  that  we  strengthen  the 
beneficiary  protection  provisions  in 
subpart  K  by  explicitly  prohibiting 
providers  from  bringing  "collection 
actions"  against  M+C  enroUees,  as  a 
means  of  preventing  proyiders  bom 
billing  beneficiaries  enrolled  in  M+C 
plans  for  fees  that  are  the  legal 
obUgation  of  the  M+C  organization.  The 
commenter  also  suggested  that  we 
define  the  word  "fees"  for  purposes  of 
this  section  of  the  regulations. 

Response:  Section  422.502(g)(1)  is 
designed  to  ensure  that  beneficiaries  are 
not  held  Uable  for  fees  for  which  the 
M+C  organization  is  legally  responsible. 
As  discussed  above,  under 
§422.502(g)(l)(i),  contracts  with  M+C 
plan  providers  must  contain  language 
that  prohibits  these  providers  from 
holding  beneficiary  enroUees  liable  for 
payment  of  fees  that  are  the  obligation 
of  the  M+C  organization.  (This  language 
is  commonly  referred  to  as  "hold 
harmless"  language.)  Under 
§422.502(g)(l)(ii),  M+C  oi:ganizations 
are  responsible  for  indemnifying 
enroUees  for  payment  of  any  fees  that 
are  the  legal  obligation  of  the  M+C 
organization  to  pay  when  services  are 
furnished  by  providers  that  do  not  have 
a  contract  or  other  acceptable  written 
arrangement  with  the  M+C  organization. 
We  believe  that  these  two  provisions 
generally  are  adequate  to  ensure  that 
M+C  enroUees  are  not  held  responsible 
for  fees  for  which  an  M+C  organization 
is  Uable. 


In  instances  where  providers  do  bill 
M+C  enroUees  for  amounts  beyond 
those  approved  in  an  M+C  plan,  we 
believe  that  it  is  the  responsibility  of  the 
M+C  organization  to  take  appropriate 
steps,  such  as  recovering  these  amounts 
from  the  providers,  to  see  that 
beneficiary  enroUees  are  made 
financiaUy  whole.  If  they  fail  to  do  so, 
we  would  take  appropriate  action 
against  the  M+C  organization.  We 
believe  it  would  be  inappropriate  for  us 
to  engage  in  activities  directed  at 
individual  providers. 

We  note,  nowever,  that  even  in 
situations,  (such  as  insolvency  or  other 
financial  difficulties),  where  an  M+C 
organization  fails  to  satisfy  its 
responsibiUty  to  pay  a  provider  for 
services  furnished  to  an  M+C  enrollee, 
the  principle  that  the  beneficiary  is 
protected  still  applies.  Although  we 
believe  this  principle  is  inherent  in  the 
existing  regulations,  to  clarify  this  point, 
we  are  revising  §  422.502(g)(1)  to 
indicate  that  the  applicable  beneficiary 
financial  protections  apply  in  situations 
such  as  insolvency  or  other  financial 
difficulties. 

We  beUeve  that  the  term  "fee"  is 
commonly  understood,  and  does  not 
need  a  special  definition.  In  this 
context,  the  term  refers  to  the  fees 
charged  by  a  provider  (for  example,  a 
physician's  fee  for  services  provided). 
M+C  organizations  are  responsible  for 
payment  of  such  fees,  except  for 
applicable  enrollee  cost-sharing 
amounts  specified  under  the  M+C  plan, 
which  are  the  obligation  of  the  Medicare 
enrollee. 

Comment:  A  commenter  contended 
that  there  is  an  inconsistency  in  the 
language  in  §§  422.502(g)(2),  (g)(3).  and 
(i)(3)(i)(B).  Section  422.502(g)(3)  gives 
M+C  organizations  several  options  for 
meeting  requirements  in  §  422.502(g) 
(other  tiian  the  "hold  harmless" 
requirement  in  §422.502(g)(l)(i)), 
including  the  options  of  providing  for 
continuation  of  benefits  through 
contractual  arrangements,  insurance, 
financial  reserves,  or  other  arrangements 
acceptable  to  HCFA.  Section 
422.502(i)(3)(i)(B),  however,  effectively 
requires  that  continuation  of  benefits  be 
provided  for  in  contract  language. 

Response:  We  agree  with  the 
commenter  that  the  language  in  these 
sections  is  inconsistent.  Accordingly, 
we  are  revising  §§422.502(i)(3)(i)  to 
eliminate  the  requirement  that  the 
continuation  of  benefits  protection  be 
addressed  through  contractual 
arrangements.  In  conjunction  with  this 
technical  change,  we  also  are  revising 
§  422.502(g)(3)  to  clarify  that  the 
alternative  arrangements  speUed  out 
there  are  linked  only  to  the 


indemnification  provision  in 
§422.502(g)(l)(u)  and  to  the 
continuation  of  benefits  provision  in 
§  422.502(g)(2). 

7.  Requirements  of  Other  Laws  and 
Regulations  (§  422.502(b)) 

Section  422.502(h)  requires  that 
contracts  reflect  the  M+C  organization's 
obligations  under  other  laws, 
specificaUy,  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of 
1975,  the  Americans  with  Disabilities 
Act,  other  laws  applicable  to  recipients 
of  Federal  funds,  and  all  other 
appUcable  laws  and  rules. 

Comment:  Several  commenters 
wanted  us  to  define  "other  laws 
applicable  to  recipients  of  Federal 
funds"  and  "other  applicable  laws  and 
rules"  as  used  in  §  422.502(h). 

Response:  These  references  are 
intentionally  broad  and  aU- 
encompassing.  We  have  already 
identified  various  specific  laws.  These 
references  are  intended  to  encompass 
laws  that  may  be  enacted  in  the  future, 
or  current  laws  that  we  might 
inadvertently  omit  if  we  were  to  attempt 
to  be  more  specific  in  this  regulation.  It 
is  important  to  note,  however,  that  these 
references  only  apply  to  laws  that  are, 
by  definition  and  by  their  own  terms, 
"applicable"  to  an  M+C  organization. 
Thus,  these  provisions  of  the  regulations 
do  not  result  in  an  organization  being 
required  to  comply  with  any  laws  that 
do  not  already  apply  to  them.  Rather, 
they  simply  call  for  a  commitment  to 
comply  with  these  laws. 

8.  Contracting/Subcontracting  Issues 
(§422.502(1)) 

The  requirements  found  at 
§  422.502(i)(3)  pertaining  to  M+C 
contracting  requirements  with 
providers,  suppliers,  and  administrative 
service  entities  were  developed 
pursuant  to  our  authority  imder  section 
1856(b)(1)  of  the  Act  to  "establish"  M+C 
"standards."  We  developed  these  rules 
in  recognition  of  the  fact  that  managed 
care  organizations  commonly  enter 
business  relationships  with  entities  that 
they  place  under  contract  to  perform 
certain  functions  that  would  otherwise 
be  the  responsibility  of  the  M+C 
organization.  Section  422.502(i)(3) 
establishes  these  requirements  in  three 
broad  categories:  enrollee  protection 
provisions,  accountabiUfy  provisions, 
and  a  provision  that  assures  that 
services  performed  by  other  entities  are 
carried  out  in  a  manner  that  compUes 
with  the  M+C  organization's  contractual 
obUgations  to  us.  We  received  three 
comments  concerning  the 
subcontracting  issues  addressed  in 
§422.502(i)(3). 


Comment:  Two  commenters  beUeve 
that  HCFA  should  provide  additional 
guidance  on  its  contracting/ 
subcontracting  requirements;  they 
suggested  that  HCFA  apply  a  flexible 
standard  in  holding  M+C  organizations 
accountable  for  meeting  these 
requirements  in  a  timely  manner.  A 
third  commenter  wanted  to  know  if  our 
subcontracting  guidance  would  compel 
entities  with  whom  M+C  organizations 
contract  to  comply  with  HCFA's  Y2K 
systems  compliance  requirements. 

Response:  We  are  cognizant  of  the 
importance  of  providing  detailed 
contracting  guidance  to  M+C 
organizations,  and  to  individuals  and 
entities  that  might  choose  to  contract 
with  them.  We  have  issued  significant 
guidance  in  the  past  and  intend  to 
continue  doing  so  as  needed  in  the 
future.  For  example,  in  OPL  98.077  we 
addressed  two  major  issues.  First,  we 
clarified  the  contracting  requirements 
that  affect  M+C  organizations,  applicant 
organizations,  contractors,  and 
subcontractors.  Second,  we  addressed 
implementation  guidance  for 
organizations  that  wished  to  begin 
operation  as  an  M+C-contracting 
organization.  We  believe  that  this  OPL 
sufficienUy  addresses  concerns  raised 
by  the  managed  care  industry 
concerning  the  need  for  a  higher  degree 
of  specificity  regarding  contracting  and 
subcontracting  requirements.  We 
likewise  beUeve  that  OPL  98.077 
established  flexible  implementation 
standards  in  recognition  of  the  labor- 
intensive  nature  inherent  in  activities 
aimed  at  amending  or  otherwise 
establishing  contracts  and  subcontracts 
that  follow  the  standards  specified  in 
the  M+C  regulations  and  elsewhere  in 
OPL  98.077.  Commenters  and  other 
interested  parties  may  access  OPL 
98.077  on  the  Internet  at  http:// 
www.hcfa.gov. 

Regarding  the  question  on  Y2K 
requirements,  this  issue  is  moot,  since 
aU  contracting  M+C  organizations 
appear  to  have  succeeded  in  avoiding 
related  problems.  We  would  note, 
however,  that  to  the  extent  an  M+C 
organization  provided  services  through 
subcontractors,  it  was  responsible  for 
ensuring  the  Y2K  compliance  of  those 
subcontractors  to  the  extent  necessary  to 
ensure  overall  Y2K  compUance. 
Comment:  Some  commenters 
expressed  confusion  regarding  use  of 
the  terms  "related  entities,  contractors, 
and  subcontractors"  in  §422.502(i)(l). 
and  the  appUcability  of  these  terms. 
Some  have  pointed  out  that  although 
the  term  "related  entity"  is  defined  at 
§422.500,  the  terms  "contractor"  and 
"subcontractor"  are  not  defined. 
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Response:  In  response  to  the 
confusion  suggested  by  this  comment, 
we  now  recognize  that  the  terms 
"contractor"  and  "subcontractor"  are 
somewhat  amorphous,  and  could  mean 
different  things  to  different  parties.  For 
instance,  a  contract  between  an  M-fC 
organization  and  members  of  an  IPA 
might  be  considered  a  "contract"  by  one 
party  and  a  "subcontract"  by  another 
party.  LiJiewise,  organizations  or 
individuals  might  sometimes  call  a 
contract  between  the  IPA  and  its 
member  physicians  a  "subcontract," 
while  in  other  instances  call  it  a 
"provider  participation  agreement."  We 
have  consulted  with  the  managed  care 
industry  about  terms  that  may  be 
universally  recognized,  and  have  also 
considered  developing  new  terminology 
with  clear  definitions. 

As  a  result,  and  in  response  to  the 
comment,  we  have  added  two  terms — 
"first  tier"  and  "downstream" — to  the 
list  of  definitions  at  §422.500.  We 
believe  these  definitions  will  clarify  the 
types  of  entities  to  which  the  M-fC 
contracting  requirements  described  at 
§422.502(i)  apply.  We  began  using  the 
terms  "first  tier"  and  "downstream"  in 
OPL  98.077,  and  believe  that  both  terms 
satisfactorily  enhance  the  description  of 
entities  or  individuals  that  are  the 
intended  audience  for  satisfying  the 
requirements  found  at  §422.502(i). 

9.  Certification  of  Data  That  Determine 
Payment/Certification  of  the  Acciuacy 
of  ACR  Information  (%  422.502(1)) 

Under  §  422.502(1),  M+C 
organizations  must  certify  to  the 
accuracy,  completeness,  and 
truthfulness  of  the  data  used  to  calculate 
payments  to  the  organizations.  These 
data  include  enrollment  information, 
encounter  data,  and  the  information 
included  in  an  M-»-C  organization's  ACR 
proposal.  In  the  preamble  to  the  interim 
final  rule,  we  noted  that  in  submitting 
these  data,  M-fC  organizations  are 
making  a  "claim"  for  payment  from 
HCFA,  since  this  information  directly 
affects  the  calculation  of  payment  rates 
and  amounts.  We  stated  that  the 
certifications  would  help  ensure 
accurate  data  submissions  and  assist  us 
in  maintaining  the  integrity  of  the 
Medicare  program. 

Comment:  Several  commenters 
suggested  that  the  certification 
requirement  should  include  a  "good 
faith"  standard.  Given  the  significance 
of  the  penalties  that  HCFA,  OIG,  and  the 
Department  of  Justice  (DoJ)  may 
potentially  impose  in  the  case  of  a  "false 
claim,"  and  the  complexity  of  the  data 
required,  these  commenters  believe  that 
it  would  be  unfair  and  unrealistic  to 
hold  M-t-C  organizations  to  a  "100 


percent  accuracy"  certification 
standard. 

Response:  We  first  addressed  this 
issue  during  the  drafting  of  the  1999 
M+C  coordinated  care  plan  contract.  In 
developing  the  certification  forms  M+C 
organizations  would  use  to  meet  the 
payment  data  certification  requirement, 
we  consulted  with  OIG  and  DoJ  in 
drafting  language  that  requires  the  M+C 
organization  to  certify  the  accujvcy, 
completeness,  and  truthfulness  of  this 
data  based  on  "best  knowledge, 
information,  and  belief."  This  language 
was  included  in  the  1999  contract  forms 
in  recognition  of  the  fact  that  M+C 
organizations  cannot  reasonably  be 
expected  to  know  that  every  piece  of 
.  data  is  correct,  nor  is  that  the  standard 
that  HCFA,  the  OIG,  and  DoJ  believe  is 
reasonable  to  enforce. 

In  presentations  to  industry,  HHS 
representatives  have  emphasized  that 
simple  mistakes  will  not  result  in 
sanctions.  Generally,  the  Federal 
government  can  bring  an  action  only 
when  one  of  three  states  of  mind  exists: 
(1)  Actual  knowledge  of  falsity  of  a 
claim  or  information;  (2)  reckless 
disregard:  or  (3)  deliberate  ignorance  of 
information  supporting  the  truth  or 
falsity  of  a  claim  or  other  information 
(42  CFR  1003.101).  However,  no  specific 
intent  to  defraud  is  required.  The  "best 
knowledge,  information,  and  belief 
standard  of  the  M+C  contract 
certification  forms  is  consistent  with 
these  standards. 

It  is  appropriate  that  the  M+C 
regulations  be  consistent  with  the 
standard  of  knowledge  reflected  in 
Federal  fr^ud  statutes.  Therefore,  we  are 
modifying  §422.502(1)  as  needed  to 
reflect  the  "best  knowledge, 
information,  and  belief  certification 
standard. 

Comment:  Several  commenters 
suggested  that  the  signatory  authority 
for  payment  certifications  should  not  be 
limited  to  the  chief  executive  officer 
(CEO)  and  chief  financial  officer  (CFO) 
of  an  M+C  organization.  The 
commenters  noted  that  as  a  practical 
matter,  it  is  difficult  to  obtain  a  CEO  or 
CFO  signature  on  a  monthly  basis,  given 
the  workload  and  travel  obligations  of 
these  officers.  Therefore,  the  regulations 
should  permit  a  CEO  or  CFO  to 
designate  another  individual  in  the  M+C 
organization  to  sign  the  certifications. 

Response:  We  agree  that  the  CEO/CFO 
signature  requirement  can  create 
operational  difficulties  for  M+C 
organizations  in  their  efforts  to  comply 
with  the  payment  certification 
requirements  of  §422.502(1).  However, 
we  believe  that  it  is  important  that 
certifications  be  made  by  a  high  level 
individual  who  has  authority  to  obligate 


the  M+C  organization,  or  someone  who 
has  been  delegated  the  authority  of  such 
an  individual.  Therefore,  we  are 
modifying  §  422.502(1)  to  require  the 
"CEO,  CFO,  or  an  individual  delegated 
with  the  authorify  to  sign  on  behalf  of 
one  of  these  officers,  and  who  reports 
directly  to  such  an  officer,"  to  certify 
the  M+C  organization's  enrollment  data, 
encounter  data,  and  ACR  proposal 
information. 

Comment:  A  commenter  contended 
that  M+C  organizations  should  not  be 
required  to  certify  the  accuracy  of  the 
encounter  data  they  receive  from  third 
parties.  Rather,  this  commenter  believes 
that  organizations  should  be  required  to 
certify  only  that  they  have  not  altered 
the  data,  and  that  they  have  transmitted 
it  to  HCFA  as  they  received  it  fit)m  the 
provider.  The  commenter  asserted  that 
'  M+C  organizations  do  not  control  the 
operations  of  those  providing  encounter 
data,  and  that  the  volume  of  data  is  such 
that  no  M+C  organization  has  the 
resoim:es  to  verify  the  acciu^cy  of  these 
submissions. 

Response:  Under  the  M+C  program, 
encounter  data  will  be  used  as  a  factor 
in  calculating  payments  to  M+C 
oiganizations.  Therefore,  encounter  data 
submissions,  Uke  enrollment  data  and 
ACR  information,  represent  a  "claim" 
for  payment.  As  such,  M+C 
organizations  have  an  obligation  to  take 
steps  to  ensure  the  acciuacy, 
completeness,  and  truthfulness  of  the 
encounter  data. 

We  acknowledge  that  encounter  data 
come  into  M+C  organizations  in  great 
volume  and  fix)m  a  number  of  sources, 
presenting  significant  verification 
challenges  for  the  organizations. 
However,  we  believe  that  M+C 
organizations  have  an  obligation  to 
undertake  "due  diligence"  to  ensure  the 
accuracy,  completeness,  and 
truthfulness  of  encounter  data 
submitted  to  HCFA.  Therefore,  they  will 
be  held  to  a  "best  knowledge, 
information,  and  belief  standard. 
Therefore,  M+C  organizations  will  be 
held  responsible  for  making  good  faith 
efforts  to  certify  the  accuracy, 
completeness,  and  truthfulness  of 
encounter  data  submitted. 

10.  Effective  Date  and  Term  of  Contract 
(§422.504) 

Section  1857(c)(3)  of  the  Act  provides 
that  the  effective  date  of  an  M+C 
contract  is  to  be  specified  in  the  M+C 
contract,  and  section  1857(c)(1)  requires 
that  contracts  be  for  a  term  of  at  least 
one  year.  The  Secretary  was  provided 
the  discretion  under  section  1857(c)(1) 
to  provide  for  contracts  to  be 
"automatically"  renewable  in  the 
absence  of  notice. 


Section  1857(c)(2)  of  the  Act 
authorizes  us  to  terminate  an  M+C 
contract  if  we  determine  that  an  M+C 
organization  substantially  fails  to  carry 
out  its  M+C  contract,  carries  out  the 
contract  in  a  manner  that  is  inconsistent 
with  the  effective  and  efficient 
administration  of  the  M+C  program,  or 
fails  to  continue  to  meet  the  M+C 
requirements. 

Section  422.504  of  the  June  1998 
interim  final  rule  implements  section 
1857(c)(1)  and  (3)  of  the  Act.  Section 
422.504(b)  provides  that  contracts 
generally  are  for  a  12-month  period 
beginning  January  1  and  ending 
December  31.  Section  422.504(d) 
provides  for  a  limited  exception  to  this 
rule,  permitting  HCFA  the  discretion, 
prior  to  January  1,  2002,  to  approve  a 
contract  for  longer  than  1 2  months 
beginning  on  a  date  other  than  January 
1.  This  decision  permits  us  to  accept 
M+C  appUcations  on  a  continuous 
"flow"  basis  until  the  beginning  of  the 
lock-in  periods  contemplated  under  the 
BBA  starting  in  2002.  We  received  one 
comment  pertaining  to  the  effective  date 
and  term  of  the  M+C  contract. 

Comment:  A  commenter  expressed 
concerns  regarding  the  effect  of  open 
enrollment  requirements  on  our 
requirements  governing  the  effective 
date  and  term  of  M+C  contracts.  In 
particular,  the  commenter  had  concerns 
about  the  elimination  of  the  right  to 
disenroll  (and  enroll)  in  an  M+C  plan  at 
any  time.  The  commenter  believes  that 
this  shift  in  enrollment  policy 
contributed  to  our  decision  no  longer  to 
approve  contract  appbcations  on  a 
continuous  "flow"  basis  after  2002. 
since  most  Medicare  beneficiaries, 
(excluding  newly  eligible  beneficiaries 
and  those  beneficiaries  eligible  to  make 
an  election  based  upon  a  special 
enrollment  period),  would  not 
otherwise  be  able  to  enroll  in  the  new 
M+C  orgfmization  until  the  beginning  of 
the  next  annual  open  enrollment  period. 
The  commenter  suggested  that  M+C 
organizations  retain  the  ability  to  enroll 
Medicare  beneficiaries  on  an  ongoing 
basis  without  regard  to  the  annual  lock- 
in  periods  contemplated  by  the  BBA  at 
section  1851(e). 

Response:  This  comment  raises  two 
related  issues.  The  first  pertains  to 
enrollment  and  disenrollment  policies, 
and  the  second  pertains  to  HCFA's 
rationale  for  considering  a  policy  that 
would  establish  a  cutoff  date  for  making 
contracts  effective  on  a  date  other  than 
January  1.  We  believe  the  statute  clearly 
indicates  that  continuous  open 
enrollment  and  disenrollment  may 
continue  only  through  the  end  of  2001. 
Ciurently,  M+C  organizations  are  only 
required  to  be  open  for  enrollment  in 


November  of  each  year,  to  newly 
Medicare-eligible  individuals,  and 
diuing  specified  "special  election 
periods."  (See  §  422.60(a).)  Thus,  it  is 
not  necessarily  the  case  even  now  that 
there  is  "continuous"  open  enrollment, 
though  the  right  to  disenroll  exists  all 
year.  During  the  first  6  months  of  the 
transition  year  of  2000,  a  beneficiary 
will  be  able  to  disenroll  without  cause, 
and  enroll  in  any  M+C  plan  open  for 
enrollment,  with  a  limit  of  one  change 
in  enrollment  status  during  this  period. 
This  same  situation  will  apply  to  the 
first  3  months  of  every  year  after  2002, 
with  a  limit  of  one  change  in  elections 
during  this  3-month  period.  Other  than 
this,  beneficiaries  will  only  be  permitted 
to  enroll  or  disenroll  diuing  the  annual 
November  open  enrollment  period,  a 
special  election  period,  or  upon  first 
becoming  eligible  for  Medicare  (with  the 
exception  of  institutionalized 
individuals,  consistent  with  section  501 
of  the  BBRA).  These  enrollment 
limitations  will,  in  effect,  limit  the 
number  of  Medicare  beneficiaries  that 
an  M+C  organization  can  enroll  mid- 
year. Yet.  after  considering  the 
comments,  we  do  not  believe  that  the 
enrollment  policies  pursuant  to  the  BBA 
necessarily  preclude  us  fixim  entering 
into  contracts  on  dates  other  than 
January  1  beginning  2002.  While  we 
recognize  the  inherent  enrollment 
limitations  for  M+C  organizations  that 
will  result  from  a  mid-year  enrollment 
eligibility  pool  that  will  be  comprised 
largely  of  individuals  that  become 
newly  eligible  for  Medicare,  we 
nevertheless  believe  that  enrollment  and 
the  term  of  an  M+C  contract  are  distinct 
issues  that  can  be  considered 
independent  of  each  other.  Regarding 
the  term  of  an  M+C  contract,  we  further 
believe  that  the  statute  permits  us  to 
continue  to  approve  mid-year  contracts 
post-2002.  Since  section  1857(c)(1) 
requires  that  contracts  be  for  a  term  of 
at  least  one  year,  HCFA  may  continue  to 
enter  contracts  that  may  begin  on  dates 
other  than  January  1  for  terms  longer 
than  12  months.  We  have  modified 
§422.504  to  reflect  this  policy. 

11.  Nonrenewal  of  M+C  Contracts 
(§422.506) 

Section  422.506  specifies  the  process 
that  M+C  organizations  and  HCFA  must 
use  should  HCFA  decide  not  to  renew 
the  organization's  contract,  or  should 
the  organization  give  HCFA  notice  that 
it  does  not  want  its  contract  to  be 
renewed.  We  received  four  comments 
addressing  oiu'  M+C  contract  renewal 
policy. 

Comment:  Some  commenters  believe 
that  requiring  M+C  organizations  to 
notify  HCFA  of  their  intent  to  nonrenew 


their  M+C  contract(s)  by  May  1  does  not 
provide  enough  time  for  organizations 
to  conduct  the  requisite  analysis 
necessary  to  decide  whether  the 
organization  should  remain  in  the  M+C 
program. 

Response:  We  agree  with  the 
commenter  that  the  May  1  deadline 
does  not  provide  organizations  enough 
time  to  decide  wheUier  to  remain  in  the 
M+C  program.  We  recognize  that  the 
May  1  deadline  affords  organizations 
only  60  days  from  the  date  such 
organizations  received  the  upcoming 
year's  M+C  pajnment  rates  to  make 
business  decisions  affecting  their 
participation  in  the  M+C  program. 
Congress  recently  recognized  this 
problem  when  it  amended  section 
1854(a)(1)  of  the  Act  to  change  the 
deadline  for  submitting  an  ACR  frt}m 
May  1  to  July  1.  (See  section  516  of  the 
BBRA  and  section  I.C  of  this  preamble.) 
In  light  of  the  commenter's  concern,  and 
the  change  in  the  ACR  deadline  enacted 
by  Congress,  we  are  revising 
§422.506(a)(2)(i)  to  permit  an  M+C 
organization  until  July  1  to  notify  us  of 
its  intent  not  to  renew  its  M+C  contract 
for  the  upcoming  con&act  year.  An  M+C 
organization  that  does  not  signify  its 
intent  not  to  renew  its  M+C  contract  by 
July  1,  and  that  has  not  otherwise  been 
notified  by  HCFA  of  our  intent  not  to 
renew  the  M+C  organization's  contract 
by  May  1,  will  be  obligated  to  contract 
for  the  upcoming  contract  year. 

Comment:  One  commenter  questioned 
our  authority  imder  §  422.506(b)(ii)  to 
decide  not  to  renew  M+C  contracts 
based  on  our  assessment  that  an  M+C 
organization's  level  of  enrollment  or 
growth  in  enrollment  threatens  the 
viability  of  the  organization  under  the 
M+C  program.  This  commenter  likewise 
questioned  the  authority  imder  which 
we  could  decide  not  to  renew  a  contract 
based  upon  our  assessment  that  lack  of 
enrollment  could  be  viewed  as  an 
implied  measure  of  dissatisfaction  with 
a  particular  M+C  organization. 

Response:  We  believe  that  HCFA 
should  be  a  prudent  purchaser  of  health 
care  services  on  behalf  of  Medicare 
beneficiaries.  This  entails  a  fiduciary 
responsibility  to  Medicare  beneficiaries 
and  tax  payers  to  maintain  contracts 
with  organizations  that  display  a 
sustained  and  ongoing  commitment 
toward  meeting  the  highest  qualify 
standards,  and  that  offer  a  product 
attractive  enough  to  attract  Medicare 
beneficiaries  to  enroll.  In  promulgating 
§422.506(b)(l)(ii),  we  determined  that  it 
might  not  be  worth  the  costs  associated 
with  contracting  with  an  M+C 
organization  if  &at  organization  fails  to 
attract  or  keep  at  least  some  level  of 
Medicare  enrollment. 
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However,  in  response  to  the 
commenter's  concern,  we  have 
determined  that  the  standard  outlined  at 
§422.506(b)(l)(ii)  for  decUning  to  renew 
an  M-fC  contract  may  be  too  vague  to 
enforce:  therefore,  we  are  deleting 
§422.506(b)(l)(ii). 

12.  Provider  Prior  Notification  and 
Disclosure  (§§  422.506(a),  422.508. 
422.510(b).  and  422.512) 

We  address  M-t-C  contract 
determinations  in  several  sections 
throughout  subparts  K  and  N  of  the 
M-fC  regulations.  As  noted  above, 
§422.506  contains  provisions  governing 
our  decisions  and  M+C  organization 
decisions  concerning  whether  to  renew 
an  M-fC  contract.  Section  422.508 
specifies  that  HCFA  and  an  M-fC 
organization  may  together  elect,  upon 
mutual  consent,  to  modify  an  M+C 
contract.  Sections  422.510  and  422.512 
describe  M+C  contract  termination 
procedures  when  initiated  by  either 
HCFA  or  an  M+C  organization.  When 
M+C  contract  determinations  occur, 
either  the  organization  initiating  the 
determination,  or  the  organization 
impacted  by  the  determination,  must 
meet  certain  notiHcation  requirements 
described  in  §§422.506,  422.508, 
422.510,  and  422.512.  The  notice 
requirements  compel  either  HCFA  or 
the  M+C  organization  to  notify:  (1)  The 
party  affected  by  the  contract 
determination  (for  example,  if  HCFA 
elects  to  terminate  a  contract,  HCFA 
must  notify  the  M+C  organization  of  our 
determination);  (2)  the  Medicare 
beneficiaries  from  the  affected  M+C 
organization's  M+C  plans:  and  (3)  the 
general  public. 

Comment:  Several  commenters 
suggested  that  we  consider  developing  a 
requirement  that  would  compel  HCFA 
and/or  an  M+C  organization  to  notify 
providers  affected  by  M+C  contract 
determinations  about  the  contract 
determination,  regardless  of  which  party 
initiates  the  contract  determination 
action.  The  commenters  contended  that 
the  notice  is  necessary  to  grant 
providers  sufficient  time  to  react  to 
contract  determinations  that  may 
adversely  affect  them.  (A  related  section 
of  regulations  that  the' commenters  did 
not  reference,  but  would  logically  be 
affected  by  the  recommendations  of  the 
commenters.  is  §422.641  of  subpart  N.) 

Response:  We  believe  there  are 
several  reasons  why  separate  provider 
disclosure  and  notification  is 
unnecessary.  First,  we  do  not  believe 
that  notifying  an  M+C  organization's 
network  providers  of  an  M+C  contract 
determination  is  feasible  for  HCFA, 
since  we  do  not  routinely  maintain  this 
information  at  a  level  of  specificity  that 


would  be  necessary  to  provide  such 
notice.  Further,  we  do  not  believe  that 
it  is  necessary  to  require  M+C 
organizations  to  provide  such  notice, 
since  we  believe  that  they  would 
neces.sarily  have  to  notify  affected 
providers  that  their  contracts  were  being 
nonrenewed. 

Id  any  event,  since  M+C  organizations 
and/or  HCFA  are  already  required  to 
disclose  specified  information  to  the 
general  public,  a  subset  of  which  are  the 
M+C  organization's  providers,  pursuant 
to  an  M+C  contract  determination,  we 
believe  that  any  additional  notification 
requirements  may  be  duplicative  and 
unnecessary. 

13.  Mutual  Termination  of  a  Contract 
(§422.508) 

Sectioii  422.508  provides  that  M+C 
organizations  and  HCFA  may  mutually 
agree  to  modify  or  terminate  an  M+C 
contract.  When  a  contract  is  terminated 
by  mutual  consent,  M+C  organizations 
must  provide  notice  to  affected 
Medicare  enrollees  and  the  general 
public.  If  the  contract  terminated  by 
mutual  consent  is  replaced  on  the 
following  day  by  a  new  M+C  contract, 
the  notice  requirements  do  not  apply. 

Comment:  One  commenter  expressed 
concerns  that  our  policy,  as  outlined  at 
§  422.508,  does  not  provide  enough 
beneficiary  protection,  and  may 
potentially  compromise  beneficiary 
continuity  of  care.  Further,  the 
commenter  recommended  that  mutual 
contract  termination  should 
automatically  trigger  a  special 
enrollment  period  for  affected  Medicare 
beneficiaries,  as  outlined  at  §  422.62(b). 
Response:  We  believe  that  §  422.508 
provides  Medicare  beneficiaries  affected 
by  mutual  consent  contract  termination 
with  the  protections  necessary  for 
affected  beneficiaries  to  choose  new 
Medicare  health  service  delivery 
options.  In  particular,  the  requirement 
that  M+C  organizations  provide 
Medicare  beneficiaries  and  the  general 
public  with  a  notice  of  termination  to 
conform  to  the  60-day  notice 
requirement  in  §§  422.512(h)(2)  and  (3) 
should  enable  affected  Medicare 
beneficiaries  to  arrange  for  alternative 
health  care  coverage,  such  as  returning 
to  original  Medicare,  or  choosing  a 
different  M+C  plan  before  the  effective 
date  of  termination. 

We  agree  with  the  commenter  that  a 
termination  (and  not  modification)  of  an 
M+C  contract  by  mutual  consent  should 
trigger  a  special  election  period  as 
described  at  §  422.62(b),  and  we  believe 
that  the  existing  language  at 
§  422.62(b)(1)  supports  this  position.  In 
stating  "HCFA  has  terminated  *   *   *  or 
the  organization  has  terminated  *  *  • 


the  [M+C)  plan  in  the  service  area  or 
continuation  area  in  which  the 
[Medicare  eligible]  individual  resides 
*   *   *,"  we  believe  that  termination  of 
a  contract  by  mutual  consent  of  the  two 
aforementioned  parties  is  consistent 
with  the  intent  of  the  provision  at 
§  422.62(b)(1).  Thus,  we  believe  that  any 
change  to  the  regulation  language  at 
§422.508  or  § 422.62(b)(1)  is 
unnecessary, 

14.  Termination  of  Contract  by  HCFA 
•(§422.510) 

Section  422.510  implements  the 
provisions  in  section  1857(c)(2)  of  the 
Act  pertaining  to  our  authority  to 
terminate  an  M+C  organization's 
contract  if  we  determine  that  the 
organization:  (1)  Fails  to  substantially 
carry  out  the  contract;  (2)  is  carrying  out 
the  contract  in  a  manner  inconsistent 
with  the  efficient  auv'  effective 
administration  of  Medicare  Part  C;  and/ 
or  (3)  no  longer  substantially  meets  the 
applicable  conditions  of  Part  C.  In 
§  422.510(a),  we  set  forth  the  above 
standards,  as  well  as  several  specific 
circumstances  that  we  believe  constitute 
a  substantial  failure  to  carry  out  the 
contract,  justifying  termination.  The 
procedures  under  which  we  would  take 
action  to  terminate  an  M+C  contract  are 
described  in  section  1857(h)  of  the  Act. 
In  general,  we  may  terminate  an  M+C 
contract  after:  (1)  We  provide  the  M+C 
organization  with  an  opportunity  to 
correct  identified  deficiencies;  and  (2) 
we  provide  the  organization  with  notice 
and  opportunity  for  a  hearing,  including 
the  right  to  an  appeal  of  an  initial 
decision. 

We  received  three  comments  on 
§  422.510.  One  commenter  requested 
further  explanation  regarding  the 
termination  process,  for  which  we  refer 
the  commenter  to  subpart  N  of  the 
regulations.  The  other  comments  are 
addressed  below. 

Comment:  Two  conunenters  requested 
that  we  define  what  we  mean  by'die 
term  "substantially  fails  to  comply,"  as 
used  throughout  §  422.510(a). 

Response:  In  the  June  1998  interim 
final  rule,  and  at  §422. 510(a)(4)  through 
(11).  we  identify  circumstances  that  we 
believe  constitute  examples  of  what  the 
statute  identifies  as  substantially  failing 
to  carry  out  an  M+C  contract.  They  are: 
the  M+C  organization  commits  or 
participates  in  fraudulent  or  abusive 
activities  affecting  the  Medicare 
program;  the  M+C  organization 
substantially  foils  to  comply  with 
requirements  in  subpart  M  relating  to 
grievances  and  appeals;  the  M+C 
organization  fails  to  provide  us  with 
valid  encounter  data  as  required  under 
§422.257;  the  M+C  organization  fails  to 


implement  an  acceptable  quality 
assessment  and  performance 
improvement  program  as  required  under 
subpart  D;  the  M+C  organization 
substantially  fails  to  comply  with  the 
prompt  pajrment  requirements  in 
§  422.520;  the  M+C  organization 
substantially  fails  to  comply  with  the 
service  access  requirements  in 
§§422.112  or  422.114:  or  the  M+C 
organization  fails  to  comply  with  the 
requirements  of  §  422.208  regarding 
physician  incentive  plans. 

We  have  longstanding  compliance 
standards  for  Medicare  managed  care 
contractors.  In  addition  to  those  set 
forth  in  the  statute  and  regulations, 
compliance  standards  are  set  forth  in 
our  Medicare  Managed  Care 
Performance  and  Monitoring  protocol. 
We  use  this  dociunent  when  conducting 
performance/monitoring  evaluations  of 
contracting  Medicare  managed  care 
organizations,  including  M+C 
organizations.  Pursuant  to  these 
reviews,  each  contracting  organization 
must  demonstrate  that  it  again  complies 
with  all  applicable  statutory,  regulatory 
and  contract  requirements  that  apply  to 
M+C  organizations.  These  reviews  result 
in  findings  as  to  whether  a  feilure  to 
comply  with  requirements  constitutes  a 
"substantial  failure"  for  purposes  of 
§  422.510(a).  In  determining  whether  a 
failure  is  "substantial,"  we  consider 
both  the  frequency  and  the  seriousness 
of  the  noncompliance.  In  the  case  of  a 
serious  violation  that  could  put  the 
health  of  an  enroUee  at  risk,  even  a 
single  violation  might  be  considered 
substantial.  In  the  case  of  a  less  serious 
violation,  the  noncompliance  would 
have  to  be  more  pervasive  or  systematic 
in  order  to  be  considered  substantial. 

Comment:  Some  comments  reflected 
confusion  regarding  §  422.510(c),  and  its 
reference  to  subpart  N  of  part  422. 
Section  422.510(c)  indicates  that  if  we 
make  a  determination  to  terminate  an 
M+C  contract,  we  must  first  allow  the 
affected  M+C  organization  the 
opportiuiity  to  submit  a  corrective 
action  plan  in  accordance  with  "time 
frames  specified  at  subpart  N"  of  part 
422.  The  commenter  noted  that  subpart 
N  does  not  contain  any  time  frames  that 
apply  specifically  to  activities  related  to 
corrective  actions. 

Response:  We  agree  that  subpart  N 
does  not  contain  time  frames  that 
appear  applicable  to  an  opport\inity  to 
take  corrective  action,  and  that  this 
reference  is  an  error.  We  accordingly  are 
deleting  this  reference  from 
§  422.510(c). 


15.  Minimum  Enrollment  Requirements 
(§422.514) 

Section  1857(b)  of  the  Act  specifies 
that  we  may  not  enter  into  a  contract 
with  an  M+C  organization  unless  the 
organization  has  at  least  5,000  enrollees 
(or  1.500  if  it  is  a  PSO),  or  at  least  1,500 
eimjllees  (or  500  if  it  is  a  PSO)  if  the 
organization  primarily  serves 
individuals  residing  outside  of 
urbanized  areas.  Section  1857(b)(3) 
creates  a  transition  standard  for  meeting 
this  requirement  by  allowing  us  to 
waive  the  minimnin  enrollment 
requirement  during  the  M+C 
organization's  first  3  years. 

Comment:  A  commenter  asked  if  we 
woidd  consider  a  permanent  minimum 
enrollment  waiver  for  "smaller  scale 
service  models." 

Response:  A  review  of  both  the  statute 
at  section  1857(b)  of  the  Act  and  the 
Conference  Committee  report  indicates 
that  the  Congress  intended  for  the 
minimum  enrollment  waiver  to  apply 
only  diuing  the  first  3  contract  years  for 
any  organizations.  The  minimum 
enrollment  thresholds  themselves  are 
necessary  to  enable  organizations  to 
adequately  spread  risk  across  enrolled 
populations. 

16.  Reporting  requirements  (§422.516) 

The  M+C  regulations  contain  various 
provisions  that  specify  information 
disclosiure  requirements.  The 
requirements  address  both  information 
to  be  provided  by  M+C  organizations  to 
HCFA  (see  §§422.64.  422.502,  and 
422.512),  by  M+C  organizations  to 
beneficiaries  (see  §§  422.80  and 
422.111),  and  by  HCFA  to  beneficiaries 
(under  existing  §422.64).  Section 
422.516  specifies  requirements  that 
M+C  organizations  must  meet  regarding 
disclosiue  of  statistics  and  information 
to  HCFA,  M+C  enrollees,  and  the 
general  public. 

Comment:  A  commenter  requested 
that  we  expand  the  reporting 
requirements  specified  at  section 
§422.516  to  require  M+C  organizations 
to  report  the  statistics  and  other 
information  specified  in  §422.516  et 
seq.  directiy  to  the  organization's 
network  health  care  providers. 

Response:  The  commenter  seeks  to 
carve-out  a  separate  category  of 
individuals,  providers,  to  receive 
statistics  and  other  information  that 
M+C  organizations  are  already  obligated 
to  disclose  to  HCFA,  to  M+C  plan 
enrollees,  and  to  the  general  public.  We 
believe  that  it  is  imnecessary  for  M+C 
organizations  to  report  statistics  and 
other  information  separately  to 
providers.  Since  M+C  organizations  (or 
HCFA)  are  already  required  to  disclose 


specified  information  to  the  general 
public,  (a  subset  of  which  is  the  M+C 
providers),  any  additional  reqiiirement 
to  disclose  information  separately  to  an 
organization's  providers  is  duplicative 
and  unnecessary.  Moreover,  we  are 
concerned  about  the  administrative 
burden  that  such  a  requirement  could 
impose  upon  M+C  organizations,  which 
may  contract  with  thousands  of 
providers.  Further,  we  suspect  that 
many  organizations  already  voluntarily 
furnish  providers  with  much  of  the 
information  required  imder  §422.516, 
such  as  information  on  health  plan 
benefits,  premiums,  quality  and 
performance  measurements,  and 
utilization  control  mechanisms. 

17.  Prompt  Payment  by  M+C 
Organization  (§  422.520(a)) 

Section  422.520  indicates  that 
contracts  between  M+C  organizations 
and  HCFA  must  specify  that  the  M+C 
organization  agrees  to  provide  prompt 
payment  of  claims  that  have  been 
submitted  by  providers  for  s^vices  and 
supplies  furnished  to  Medicare 
enrollees  when  these  services  and 
supplies  are  not  furnished  by  an 
organization-contracted  provider. 
Specifically,  95  percent  of  "clean 
claims"  must  be  paid  vdthin  30  days  of 
receipt.  While  this  provision  closely 
follows  requirements  already  in  place 
for  section  1876  contractors,  (including 
provisions  pertaining  to  interest  to  be 
paid  if  timely  payment  is  not  made), 
section  1857(f)  of  the  Act  extends 
similar  prompt  payment  requirements  to 
claims  submitted  by  Medicare 
beneficiaries  enrolled  in  M+C  private 
fee-for-service  plans.  Section  422.520(a) 
incorporates  this  requirement  of  new 
section  1857(f),  as  well  as  the  general 
30-day  requirement  that  applied  to 
noncontracting  providers  imder  section 
1876.  In  the  preamble  to  the  June  1998 
interim  final  rule,  we  indicated  that 
pursuant  to  our  authority  under  section 
1856(b)(1)  to  establish  standards  under 
Part  C.  M+C  organizations  would  be 
required  to  act  upon  (either  approve  or 
deny,  not  necessarily  pay)  all  claims  not 
subject  to  the  30-day  standard  within  60 
calendar  days  frt>m  the  date  of  reauest. 

Comment:  Commenters  noted  that  the 
"approve  or  deny"  language  in 
§  422.520(a)(3)  was  inconsistent  with 
rules  regarding  M+C  organization 
determinations  and  reconsiderations  as 
described  in  subpart  M.  Also,  it  has 
been  brought  to  our  attention  that  the 
requirement  that  "non-clean"  claims 
(and  up  to  5  percent  of  clean  claims)  be 
"approved  or  denied."  but  not 
necessarily  paid,  within  60  calendar 
days  from  the  date  of  the  request  for 
payment,  is  inconsistent  with  the 
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standard  that  applied  to  contractors 
under  section  1876  of  the  Act.  Under 
the  Medicare  risk  program.  HCFA 
traditionally  required  that  HMOs  or 
CMPs  with  Medicare  risk  contracts  pay 
or  deny  non-clean  claims  within  60 
calendar  days  from  the  date  of  the 
request  for  payment.  The  "approve  or 
deny"  language  may  permit  gaps  of  time 
between  when  an  organization  approved 
a  claim  for  payment  and  when  the 
organization  actually  paid  a  claim. 

Response:  After  further  review  of  this 
issue,  we  agree  that  M+C  organizations 
should  be  required  to  either  pay  or  deny 
non-clean  claims  (and  clean  claims  not 
subject  to  the  30-day  standard)  within 
60  calendar  days  from  the  date  of  the 
payment  request.  This  standard  removes 
the  possible  ambiguity  associated  with 
"approving",  but  not  necessarily  paying, 
a  claim  for  payment,  and  any  related 
ambiguities  pertaining  to  M+C 
organization  determination  and 
reconsideration  policies  articulated  in 
subpart  M  of  this  final  rule.  Thus,  we 
are  revising  §  422.520(a)(3)  to  indicate 
that  claims  for  services  that  are  not 
furnished  under  a  written  agreement 
between  M-fC  organization  and  its 
network  providers,  and  that  are  not  paid 
within  30  days,  must  be  either  paid  or 
denied  within  60  calendar  days  from  the 
date  of  the  request. 

L  Effect  of  Change  of  Ownership  or 
Leasing  of  Facilities  During  Term  of 
Contract  (Subpart  L) 

The  provisions  set  forth  in  subpart  L 
of  part  422  by  the  June  1998  interim 
final  rule  merely  constituted  a 
redesignation  of  the  provisions  in  part 
41 7  on  change  of  ownership  or  leasing 
of  facilities.  However,  since  the  June 
1998  interim  final  rule  was  published, 
it  has  come  to  our  attention  that  M-t-C 
organizations  have  serious  concerns 
about  language  in  the  italicized  title  to 
§  422.550(a)(2)  which  has  been 
construed  to  present  an  impediment  to 
an  asset  sale  by  one  corporation  to 
another.  Section  422.550(a)  sets  forth 
what  constitutes  a  "change  of 
ownership"  for  purposes  of  provisions 
in  §422.552  which  permit  an  M+C 
contract  to  be  transferred  to  a  new 
owner  under  certain  circumstances  (for 
example,  the  new  owner  must  meet  the 
requirements  to  qualify  as  an  M+C 
organization).  Because  this  italicized 
title  refers  to  an  "unincorporated  sole 
proprietor."  it  suggests  that  a  "[tjransfer 
of  title  and  property  to  another  party" 
does  not  constitute  a  change  of 
ownership  if  the  assets  are  transferred 
by  a  corporation,  rather  than  a  sole 
proprietor.  This  has  presented  problems 
in  cases  in  which  transactions  that 
would  benefit  Medicare  beneficiaries  by 


keeping  a  M+C  plan  option  available  do 
not  appear  to  fall  within  the  definition 
of  change  of  ownership.  If  an  M+C 
contract  accordingly  could  not  be 
transferred  as  part  of  an  asset  sale,  this 
could  prevent  the  sale  &t>m  going 
forward,  or  limit  the  sale  to  commercial 
or  Medicaid  lines  of  business,  in  either 
case,  potentially  depriving  Medicare 
beneficiaries  of  an  M+C  plan  option 
they  would  otherwise  have. 

The  italicized  language  in  question 
was  adopted  from  rules  in  section  1876 
of  the  Act.  which  in  turn  were  adopted 
from  longstanding  original  fee-for- 
service  Medicare  change  of  ownership 
regulations  containing  identical 
language  (see  §  489.18(a)).  These 
original  Medicare  change  of  ownership 
regulations  apply  to  a  change  of 
ownership  in  the  case  of  a  Medicare 
provider,  and  address  the  assiunption  of 
a  Medicare  provider  agreement,  rather 
than  an  M+C  contract.  However,  the 
language  in  $  489.18(a)(2)  is  identical  to 
that  in  §  422.550(a)(2).  In  the  original 
Medicare  context,  this  language  has 
consistently  been  interpreted  to 
encompass  an  asset  sale  from  one 
corporation  to  another.  This 
interpretation  was  applied  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
U.S.  v.  Vemon  Home  Health  Care  Inc.. 
21  F.3d  693  (5th  Cir),  cert,  denied.  115 
S.  Ct.  575  (1994).  While  we  have 
determined  that  the  current  M+C  change 
of  ownership  regulation  containing 
identical  language  should  similarly  be 
interpreted  to  encompass  an  asset  sale 
by  a  corporation,  we  beUeve  that  it 
would  he  helpful  to  eliminate  the 
reference  in  the  title  of  §  422.550(a)(2)  to 
a  "sole  proprietorship"  in  order  to  avoid 
confusion.  We  therefore  are  changing 
this  title  in  this  final  rule  to  read  "Asset 
sale." 

S4.  Grievances.  Organization 
Determinations,  and  Appeals  (Subpart 

M) 

1.  Background  and  General  Provisions 
(§§422.560  through  422.562) 

Subpart  M  of  part  422  implements 
sections  1852(f)  and  (g)  of  the  Act. 
which  set  forth  the  procediues  M+C 
organizations  must  follow  with  regard  to 
grievances,  organization  determinations, 
and  reconsiderations  and  other  appeals. 
Under  section  1852(f)  of  the  Act,  an 
M+C  organization  must  provide 
meaningful  procediu^s  for  hearing  and 
resolving  grievances  between  the 
organization  (including  any  other  entity 
or  individual  through  which  the 
organization  provides  health  care 
services)  and  enrollees  in  its  M+C  plans. 
Section  1852(g)  of  the  Act  addresses  the 
procedural  requirements  concerning 


coverage  ("organization") 
determinations  and  reconsiderations 
and  other  appeals.  Only  disputes 
concerning  "organization 
determinations"  are  subiect  to  the 
reconsideration  and  other  appeal 
requirements  under  section  1852(g).  In 
general,  organization  determinations 
involve  whether  an  enrollee  is  entitled 
to  receive  a  health  service  or  the  amount 
the  enrollee  is  expected  to  pay  for  that 
service.  All  other  disputes  are  subject  to 
the  grievance  requirements  under 
section  1852(f)  of  the  Act.  For  purposes 
of  this  regulation,  a  reconsideration 
consists  of  a  review  of  an  adverse 
organization  determination  (a  decision 
that  is  unfavorable  to  the  M+C  enrollee. 
in  whole  or  in  part)  by  either  the  M+C 
organization  itself  or  an  independent 
review  entity.  We  use  the  term  "appeal" 
to  denote  any  of  the  procedures  that 
deal  with  the  review  of  organization 
determinations,  including 
reconsiderations,  hearings  before 
administrative  law  judges  (ALJs). 
reviews  by  the  Departmental  Appeals 
Board  (DAB)  and  judicial  review. 

For  the  grievance,  organization 
determination,  and  appeal 
requirements,  an  M+C  organization 
must  establish  procedures  ^at  satisfy 
these  requirements  with  respect  to  each 
M+C  plan  that  it  offers.  Tliese 
requirements  generally  are  the  same  for 
each  type  of  M+C  plan — including  M+C 
non-network  MSA  plans  and  M+C  PFFS 
plans.  (Please  refer  to  the  preamble 
material  on  M+C  appeals  and  grievances 
in  the  June  26.  1998  interim  final  rule 
(63  FR  35021)  for  a  detailed  discussion 
of  the  s[>ecific  requirements  under 
Subpart  M.) 

Additional  regulatory  improvements 
to  the  M+C  apf>eal  and  grievance 
processes  are  cxurently  under 
development.  We  included  in  the  M+C 
interim  final  rule  those  improvements 
that  were  practical  within  the  short  time 
frame  allotted  for  completing  that 
interim  final  rule.  As  we  indicated  in 
the  preamble  to  the  M+C  interim  final 
nde  (63  FR  35030).  we  intend  in  the 
near  future  to  publish  a  proposed  rule 
implementing  a  variety  of  other 
improvements  to  the  M+C  dispute 
resolution  process,  including  both 
appeals  and  grievances. 

Sections  422.560  and  422.561  contain 
the  basis  and  scope  and  the  relevant 
definitions  for  subpart  M.  Section 
422.562.  General  PiDvisions.  provides 
an  overview  of  the  rights  and 
responsibilities  of  M+C  organizations 
and  M+C  enrollees  with  respect  to 
grievances,  organization  determinations, 
and  appeals.  The  responsibilities  of 
M+C  organizations,  under  §  422.562(a}, 
essentially  parallel  those  applicable  to 


HMOs  under  §  417.604(a).  with  the 
added  provision  that,  if  an  M+C 
organization  delegates  any  of  its 
responsibilities  under  subpart  M  to 
another  entity  or  individual  through 
which  the  organization  provides  health 
care  services,  the  M+C  organization  is 
ultimately  responsible  for  ensuring  that 
the  applicable  grievance  and  appeal 
requirements  are  still  met. 

Section  422.562(b)  explains  the  basic 
rights  of  M+C  enrollees  under  subpart 
M.  and  provides  regulatory  references  to 
the  sections  that  fuLy  explain  the 
relevant  rights.  This  section  does  not 
establish  any  rights  beyond  those 
prefviously  provided  for  HMO  enrollees 
under  part  417.  but  consolidates  general 
information  about  enrollees'  rights  into 
a  central  location  in  the  regulations. 

Like  the  part  417  regulations. 
§  422.562(b)  contains  provisions 
addressing  the  applicability  of  other 
regulations  that  implement  Social 
Security  appeals  procedures  under  title 
n  of  the  Act. 

2.  Grievance  Procedures  (§  422.564) 

Section  1852(f)  of  the  Act  requires 
that  each  M+C  organization  provide 
"meaningful  procedures  for  hearing  and 
resolving  grievances."  We  have  defined 
this  term  in  §  422.561  as  any  complaint 
or  dispute  other  than  one  that  involves 
an  "organization  determination"  (as 
described  under  §  422.566(b)).  (This 
definition  retains  the  meaning  of 
grievance  used  in  part  417.)  An  enrollee 
might  file  a  grievance  if.  for  example, 
the  enrollee  received  a  service  but 
believed  that  the  demeanor  of  the 
pereon  providing  the  service  was 
insulting  or  otherwise  inappropriate. 
Also,  as  specified  under 
§§422.570{d)(2)(ii)and 
422.584(d)(2)(ii).  grievance  procediues 
would  apply  when  an  enrollee  disagrees 
with  an  M+C  organization's  decision  not 
to  grant  an  enrollee's  request  to  expedite 
an  organization  determination  or  a 
reconsideration. 

Under  §422. 564(a),  an  M+C 
organization  must  resolve  grievances  in 
a  timely  manner  using  procedures  that 
comply  with  any  guidelines  which  we 
establish.  Section  422.564(c)  clarifies 
that  the  PRO  complaint  process  imder 
section  1154(a)(14)  of  the  Act  addresses 
quality  issues,  but  is  separate  and 
distinct  from  the  M+C  organization's 
grievance  procedures.  Thus,  there  are 
three  difiierent  complaint  processes 
(grievance,  appeals  and  PRO  processes) 
available  to  an  enrollee  in  an  M+C 
organization. 


3.  Organization  Determinations 
(§§  422.566  through  422.576) 

Section  1852(g)  of  the  Act  requires  an 
M+C  organization  to  establish 
procediires  for  hearing  and  resolving 
disputes  between  the  organization  and 
its  Medicare  enrollees  concerning 
organization  determinations.  In 
accordance  with  section  1852(g)(1)  of 
the  Act.  §422.566  specifies  that  an  M+C 
organization  must  have  a  procedure  for 
making  timely  organization 
determinations  regarding  the  benefits  an 
enrollee  is  entitled  to  receive  and  the 
amount,  if  any.  that  an  enrollee  must 
pay  for  a  health  service.  Also,  an  M+C 
organization's  refusal  to  provide 
services  that  the  enrollee  believes 
shoiild  be  furnished  or  arranged  for  by 
the  M+C  organization  is  an  action  that 
constitutes  an  organization 
determination.  Disputes  involving 
additional  benefits,  as  well  as 
mandatory  and  optional  supplemental 
benefits,  also  constitute  organization 
determinations  and  are  subject  to  the 
appeals  process. 

Section  422.566(b)  lists  actions  that 
are  organization  determinations,  and 
with  two  exceptions,  follows  the 
previous  HMO  regulation  at 
§  417.606(a).  The  exceptions  involve  the 
inclusion  as  organization 
determinations  of  decisions  involving — 

(1)  optional  supplemental  benefits,  and 

(2)  payment  for  post-stabilization 
services. 

Section  422.568  includes  the  standard 
time  frame  and  notice  requirements  for 
organization  determinations.  Under 
§  422.568(a),  an  M+C  oiganization  must 
make  a  determination  with  res]>ect  to  an 
enrollee's  request  for  service  as 
expeditiously  as  the  enrollee's  health 
status  reqmres.  and  in  no  case  later  than 
14  calendar  days  after  the  organization 
receives  the  request.  An  M+C 
organization  may  extend  the  time  frame 
by  up  to  14  calendar  days  if  the  enrollee 
requests  the  extension,  or  if  the 
organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee; 
(for  example,  the  receipt  of  addition^ 
medical  evidence  from  noncontract 
providers  may  change  an  M+C 
organization's  decision  to  deny).  The 
M+C  organization  must  include  a 
written  justification  for  the  extension  in 
the  case  file. 

Section  422.568(b)  specifies  that  time 
frames  for  requests  for  organization 
determinations  on  payment  issues  are 
identical  to  the  "prompt  payment" 
requirements  set  forth  under  §  422.520. 
Thus,  for  issues  relating  to  payment,  the 
requirements  are  as  follows:  (1)  For 
"clean  claims,"  an  M+C  organization 


must  make  a  determination  regarding 
the  claim  within  our  current  "clean 
claim"  rules,  that  is.  95  f>ercent  of  clean 
claims  must  be  paid  within  30  calendar 
days  after  receipt  of  the  request  for 
payment;  (2)  for  all  other  claims,  an 
M+C  organization  must  make  a 
determination  regarding  the  claim 
within  60  calendar  days  after  receipt  of 
the  request  for  payment.  (Under  existing 
§422.500,  "clean  claims"  are  claims 
that  have  no  defect,  impropriety,  lack  of 
any  required  substantiating 
documentation,  or  particular 
circumstances  requiring  special 
treatment  that  prevents  timely  pa3rment. 
See  section  II.K  of  this  preamble  for  a 
further  discussion  of  rtdes  regarding 
clean  claims  and  prompt  pajnment.) 

Consistent  with  section  1852(gKl)(B) 
of  the  Act.  §  422.568(c)  and  (d)  require 
that  an  M+C  organization  issue  written 
notification  for  all  denials  of  a  request 
for  services,  including  the  specific 
reasaiB  for  the  denial  in  understandable 
language,  information  regarding  the 
enrollee's  right  to  either  an  exp>edited  or 
standard  reconsideration,  and  a 
description  of  both  the  expedited  and 
standwi  review  processes,  as  well  as 
the  rest  of  the  appeals  process. 

Sections  422.570  ana  422.572  set 
forth  the  requirements  for  M+C 
organizations  with  respect  to  expedited 
determinations.  Sections  422.570(a)  (for 
expedited  organization  determinations) 
and  422.584(a)  (for  expedited 
reconsiderations)  allow  either  an 
enrollee  or  a  physician  to  request  an 
expedited  organization  determination  or 
reconsideration,  regardless  of  whether 
the  physician  is  affiliated  with  the  M+C 
organization.  Under  § 422.570(a),  any 
physician  can  request  an  expedited 
organization  determination.  Section 
422.584(a)  provides  that  a  physician 
who  requests  an  expedited 
reconsideration  must  be  acting  on  behalf 
of  the  enrollee  as  an  authorized 
representative. 

Section  422.570(b)(2)  specifies  that  a 
physician  may  provide  written  or  oral 
support  for  a  request  for  expedition,  and 
tmder  §422.570{c)(2)(ii).  requests  for 
expedited  organization  determinations 
that  are  made  or  supported  by  a 
physician  must  be  granted  by  the  M+C 
organization  if  the  physician  indicates 
that  the  enrollee's  health  could  be 
jeopardized. 

Under  §  422.568(d)(1).  an  M+C 
organization  must  automatically  transfer 
a  denied  request  for  an  expedited 
organization  determination  to  the 
standard  14-day  time  frame  described  in 
§  422.568(a).  and  §422.570(d)(2)(ii) 
requires  an  M+C  organization  to  inform 
the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with  the 
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M>C  organization's  decision  not  to 
expedite.  We  also  require  under 
§  422.570(c)(1)  that  an  organization 
establish  an  efficient  and  convenient 
means  for  individuals  to  submit  oral  or 
written  requests  for  expedited 
organization  determinations  and 
document  any  oral  requests.  We  clarify 
under  §  422.570(b)(1)  that  procedures 
may  involve  submitting  a  request  to 
another  entity  responsible  for  making 
the  determination,  as  "directed  by  the 
M-fC  organization." 

Section  422.572(a)  requires  an  M-fC 
organization  to  notify  the  enroUee  (and 
the  physician  involved,  as  appropriate) 
of  an  expedited  determination  as 
expeditiously  as  the  enroUee's  health 
condition  requires  but  no  later  than  72 
hours  after  receiving  the  request.  Under 
§  422.572(b).  an  M+C  organization  may 
extend  the  72-hour  deadline  for 
expedited  review  by  up  to  14  calendar 
days  if  the  enroUee  requests  the 
extension  or  if  the  organization  finds 
that  additional  information  is  needed 
and  the  delay  is  in  the  interest  of  the 
enrollee.  Also  under  this  section,  an 
M-fC  organization  must  notify  an 
enroUee  of  a  determination  as 
expeditiously  as  the  enroUee's  health 
care  needs  require  but  no  later  than 
upon  expiration  of  the  extension. 

Provisions  in  both  §§  422.570(f)  and 
422.584(0  prohibit  an  M-fC  organization 
from  taking  or  threatening  to  take  any 
punitive  action  against  a  physician 
acting  on  behalf  or  in  support  of  an 
enroUee  in  requesting  an  expedited 
organization  determination  or 
reconsideration. 

Section  422.574  identifies  the  parties 
to  an  organization  determination,  which 
include  the  enrollee,  certain  physicians 
and  other  providers  who  are  assignees 
of  the  enrollee.  legal  representatives  of 
a  deceased  enroUee's  estate,  and  any 
other  entify  (other  than  the  M+C 
organization)  determined  to  have  an 
appealable  interest  in  the  proceeding. 

4.  Reconsiderations  by  an  M-fC 
Organization  or  an  Independent  Review 
Entity  (§§422.578  through  422.616) 

If  a  decision  regarding  a  request  for 
payment  or  service  is  unfavorable  (in 
whole  or  in  part)  to  the  enrollee.  the 
enrollee  or  any  other  party  to  an 
organization  determination  as  listed  in 
§422.574  who  is  dissatisfied  with  the 
organization  determination  may  request 
that  the  M+C  organization  reconsider 
the  decision.  Reconsiderations  represent 
the  first  step  in  the  appeals  process.  The 
reconsideration  process  encompasses 
both  standard  and  expedited 
reconsiderations,  as  described  under 
§§422.582  and  422.584.  The  time  frame 
and  notice  requirements  for 


reconsiderations  are  set  forth  under 
§422.590. 

Section  422.590(a)(1)  requires  that, 
with  respect  to  standard 
reconsiderations  concerning  requests  for 
service,  an  M+C  organization  must  issue 
any  determination  that  is  entirely 
favorable  to  the  enrollee  as 
expeditiously  as  the  enroUee's  health 
condition  requires  but  no  later  than  30 
calendar  days  after  it  receives  the 
request  for  reconsideration.  As  with 
organization  determinations, 
§  422.590(a)  also  provides  that  the  M+C 
organization  may  extend  the  time  frame 
by  up  to  14  calendar  days  if  the  enroUee 
requests  the  extension,  or  if  the 
organization  justifies  a  need  for 
additional  information,  and  how  the 
delay  is  in  the  interest  of  the  enrollee. 
Under  §  422.590(b)(1).  for  standard 
reconsiderations  involving  requests  for 
payment,  the  M+C  organization  must 
issue  any  fuUy  favorable  determination 
no  later  than  60  calendar  days  from  the 
date  it  receives  the  request  for  the 
reconsideration. 

In  the  case  of  expedited 
reconsideratioiM  (which  involve  only 
requests  for  services),  §  422.590(dNl) 
requires  that  an  M+C  organization  issue 
any  determination  that  is  entirely 
favorable  to  the  enrollee  as 
expeditiously  as  the  enroUee's  health 
condition  requires  but  no  later  than  72 
hours  after  it  receives  the  request  for 
expedited  reconsideration,  again  with 
the  possibihty  of  a  14-day  extension  as 
described  in  §  422.590(d)(2).  If, 
however,  the  M+C  organization's 
reconsideration  results  in  an 
affirmation,  in  whole  or  in  part,  of  its 
original  adverse  organization 
determination,  this  decision  is 
automatically  subject  to  further  review 
by  an  independent  entity  contracted  by 
us.  (Again,  the  time  frame  within  whidi 
an  M+C  organization  must  reconsider  a 
standard  or  expedited  case  has  been  tied 
to  the  enroUee's  health  needs  for  service 
requests,  subject  to  either  a  30-day  or 
72-hour  maximiun  (with  a  possible  14- 
day  extension),  while  the  time  frame 
remains  at  60  days  for  reconsideration 
requests  involving  payment.) 

Section  1852(g)(4)  of  the  Act  requires 
us  to  contract  with  an  independent, 
outside  entity  to  review  and  resolve  in 
a  timely  manner  reconsiderations  that 
affirm,  in  whole  or  in  part,  an  M+C 
organization's  denial  of  coverage.  Thus, 
unless  an  M+C  organization  completely 
reverses  its  coverage  denial,  it  must 
prepare  a  writton  explanation,  and  refer 
the  case  to  the  independent  review 
entity  for  a  new  and  impartial 
determination  concerning  the  payment 
or  service  at  issue. 


Section  422.590(a)(2)  provides  that  for 
standard  requests  for  services,  an  M+C 
organization  that  makes  a  reconsidered 
determination  affirming,  in  whole  or  in 
part,  its  adverse  organization 
determination,  must  send  the  case  file  to 
the  independent  review  entity  as 
expeditiously  as  the  enroUee's  health 
requires,  but  no  later  than  30  calendar 
days  from  the  date  the  M+C 
organization  receives  the  request  for  a 
standard  reconsideration  (or  the  date  of 
an  expiration  of  an  extension).  For 
standard  requests  for  payment, 
§422.590(bK2)  allows  the  M+C 
organization  60  calendar  days  from  the 
date  it  receives  the  request  to  send  the 
case  to  the  independent  review  entity. 
In  instances  involving  expedited 
requests  for  reconsideration, 
§  422.590(d)(5)  requires  that  the  M+C 
organization  forward  its  decision  to  the 
independent  entity  as  expeditiously  as 
the  enroUee's  health  condition  requires, 
but  not  later  than  within  24  hours  of  its 
affirmation  of  the  adverse  expedited 
organization  determination. 

Section  422.590(g)(2)  requires  that 
any  reconsideration  that  relates  to  a 
determination  to  deny  coverage  based 
on  a  lack  of  medical  necessity  must  be 
made  only  by  a  physician  with  expertise 
in  the  field  of  medicine  that  is 
appropriate  for  the  services  at  issue. 
ror  the  most  part,  the  procedures 
outlined  above  were  carried  over  into 
the  M+C  requirements  from  the  existing 
part  417  standards.  We  also 
implemented  several  changes  in  the    ■ 
reconsideration  requirements  that  are 
analogous  to  those  described  for 
organization  determinations,  such  as  the 
requirement  under  §422. 584(d)(1)  that 
an  M+C  organization  automatically 
transfer  a  denied  request  for  an 
expedited  reconsideration  to  the 
standard  30-day  time  frame  described  in 
§  422.590(a).  In  addition.  §  422.590(e) 
requires  that  if  an  M+C  organization 
refers  a  case  to  the  independent  entity, 
it  must  concurrently  notify  the  enrollee 
of  that  action. 

Consistent  with  section  1852(g)(4)  of 
the  Act,  §§  422.592  and  422.594  address 
reconsiderations  by  an  independent 
entity.  If  the  independent  review 
entity's  reconsidered  determination  is 
not  fully  favorable  to  the  enroUee, 
subsequent  review  possibilities  include 
ALJ  and  Departmental  Appeals  Board 
(DAB)  hearings,  as  well  as  judicial 
review.  Provisions  addressing  these 
forms  of  review  are  set  forth  in 
§§  422.600  through  422.616. 

5.  Effectuation  of  a  Reconsidered 
Determination  (§422.618) 

Section  422.618  established 
effectuation  requirements  for  payments 


and  services.  For  reconsiderations  of 
requests  for  payment,  when  an  M+C 
organization  reverses  its  adverse 
organization  determination,  it  must  pay 
for  the  service  no  later  than  60  calendar 
days  after  the  date  that  the  M+C 
organization  receives  the  request  for 
reconsideration.  For  reconsiderations  of 
requests  for  service,  when  an  M+C 
organization  reverses  its  adverse 
organization  determination,  it  must 
authorize  or  provide  the  service  under 
dispute  as  expeditiously  as  the 
enroUee's  health  condition  requires,  but 
no  later  than  30  calendar  days  after  the 
M+C  organization  receives  the  request 
for  reconsideration,  or  no  later  than 
upon  expiration  of  a  14  calendar  day 
extension.  When  the  M+C  organization 
is  reversed  by  the  independent  review 
entity  or  higher  review  level,  the  M+C 
organization  must  pay  for,  authorize,  or 
provide  the  service  as  expeditiously  as 
the  enroUee's  health  condition  requires, 
but  no  later  than  60  calendar  days  from 
the  date  the  M+C  organization  receives 
notice  reversing  its  organization 
determination. 

6.  Notification  of  Noncoverage  in 
Inpatient  Hospital  Settings  (§§422.620 
and  422.622) 

Sections  422.620  and  422.622  pertain 
to  M+C  organizations'  responsibUities  in 
connection  with  inpatient  hospital  care. 
The  existing  provisions  clarify  that 
inpatient  services  continue  to  be 
covered  only  untU  written  notice  of 
noncoverage  in  situations  in  which  the 
hospital  admission  was  authorized  in 
the  first  instance  by  the  M+C 
organization,  or  in  which  the  admission 
constituted  urgent  or  emergent  care. 
This  notice  now  is  issued  to  enroUees 
by  the  M+C  organization,  either  directly 
or  through  the  hospital,  with  the 
concurrence  of  the  attending  physician 
responsible  for  the  enroUee's  hospital 
care.  Section  422.622  provides  enroUees 
with  the  right  to  seek  PRO  review  by 
noon  on  the  day  after  the  receipt  of  the 
notice  if  the  enrollee  believes  that  he  or 
she  is  being  discharged  too  soon.  The 
enroUee  bears  no  additional  financial 
liability  for  care  furnished  during  the 
period  of  PRO  review,  regardless  of  the 
proposed  date  of  discharge.  If  the 
enrollee  misses  the  noon  deadline  for 
requesting  PRO  review,  the  enrollee 
may  file  an  expedited  appeal  with  the 
M+C  organization.  Unlike  the  PRO 
review  process,  there  is  no  financial 
protection  afforded  to  the  beneficiary 
while  the  M+C  organization  conducts  its 
review. 


Subpart  M    Comments  and  Responses 

7.  Definitions  and  General  Provisions 

Comment  One  commenter  suggested 
that  the  definition  of  appeal  should  read 
as  follows:  "Appeal  means  any  of  the 
procedures  that  deal  with  the  review  of 
adverse  organization  determinations  on 
the  health  care  or  health  care  services  an 
enroUee  is  entitled  to  receive,  including 
delay  in  providing  or  approving  the 

health  care  or  health  care  services. 

*  *   *•• 

Response:  We  generaUy  agree  with  the 
commenter  and  are  revising  the 
definition  in  §422.561  to  incorporate 
most  of  the  commenter's  suggested 
language.  We  are  omitting  "health  care" 
as  we  beUeve  the  language  dupUcates 
and  is  inferred  in  the  meaning  of 
"health  care  services."  We  are  adding 
the  term  "arranging  for"  to  the 
definition.  Therefore,  we  are  adopting 
the  foUowing  revision  to  the  appeals 
definition:  "Appeal  means  any  of  the 
procedures  that  deal  with  the  review  of 
adverse  organization  determinations  on 
the  health  care  services  the  enrollee 
believes  he  or  she  is  entitled  to  receive, 
including  delay  in  providing,  arranging 
for.  or  approving  the  health  care 
services  (such  that  a  delay  would 
adversely  affect  the  health  of  the 
enroUee).  or  on  any  amounts  the 
enrollee  must  pay  for  a  service,  as 
defined  under  §  422.566(b).  These 
procedures  include  reconsiderations  by 
the  M+C  organization,  and  if  necessary, 
an  independent  review  entity,  hearings 
before  ALJs.  review  by  the  Departmental 
Appeals  Board  pAB),  and  judicial 
review," 

8.  Grievances  {§§422.564,  422.570.  and 
422.584) 

Comment.  Two  commenters 
contended  that  we  should  not  establish 
prescriptive  grievance  procedures, 
while  several  supported  establishing 
standards.  One  commenter  stressed  that 
any  grievance  requirements  we  imposed 
should  be  consistent  with  those  applied 
by  accrediting  organizations,  so  that 
M+C  organizations  would  not  have  to 
change  current  procedures  to  a  great 
extent.  The  commenter  expressed 
concern  about  State  privacy 
requirements,  as  M+C  organizations 
currently  are  prevented  under  State  law 
in  some  cases  from  providing  specific 
information  on  how  grievances  have 
been  resolved.  Rather,  in  these  cases, 
organizations  are  only  allowed  under 
State  law  to  inform  enroUees  that  the 
complaint  has  entered  the  tracking 
system.  One  commenter  stated  that 
grievance  procedures  should  be  flexible, 
given  our  interpretation  of  preemption 
provisions.  One  commenter  strongly 


encouraged  establishing  mandatory  time 
frames  for  the  resolution  of  grievances 
as  soon  as  possible,  and  suggested  that 
the  time  frames  and  notices  mirror  those 
applicable  to  organization 
determinations  (including  expedited 
time  frames).  Two  commenters 
suggested  a  30-calendar  day  time  fiame 
to  render  a  grievance  decision,  with  an 
opportunify  for  a  14-calendar  day 
extension  for  peer  review.  Both 
commenters  stated  that  for  non-quality 
of  care  grievances,  both  oral  and 
written,  M+C  organizations  should  be 
encouraged  to  provide  personalized 
service.  One  commenter  believes  that  if 
a  denial  of  expedited  consideration  is 
considered  a  grievance,  then  the 
grievance  procedure  must  have  a 
mechanism  to  resolve  the  dispute 
within  24  hours,  so  that  an 
inappropriately  denied  request  for 
expedited  consideration  can  proceed 
quickly.  Additionally,  a  commenter 
asserted  that  M+C  organizations  should 
be  required  to  provide  clear,  accurate 
and  standardized  information 
concerning  grievance  and  appeal 
procedures.  One  commenter  asked  who 
will  determine  which  route  is  more 
appropriate  for  the  beneficiary  in 
pursuing  a  remedy  to  a  complaint,  since 
we  acknowledge  that  the  same  claim  or 
circumstances  that  give  rise  to  an  appeal 
may  have  elements  of  a  grievance.  This 
may  cause  the  beneficiary  to  be  unclear 
as  to  which  route  is  most  appropriate. 

Response:  Currently,  M+C 
organizations  are  required  under  section 
1852(f)  of  the  Act  and  §  422.564  to 
provide  "meaningful  procedures"  for 
hearing  and  resolving  grievances.  In  the 
interim  final  rule  (63  FR  35030).  we 
requested  comments  on  whether  to 
establish  requirements  for  grievance 
procedures,  and  indicated  that  we 
would  consider  prescribing  specific 
requirements  for  grievances  through  a 
forthcoming  notice  of  proposed 
rulemaking.  As  anticipated,  commenters 
indicated  varying  approaches  to 
organization-level  grievance  procedures. 
As  noted  in  the  interim  final  rule,  we 
believe  that  all  parties  would  benefit 
boTa  subjecting  proposed  grievance 
procedures  to  public  notice  and 
comment,  and  we  will  do  so  as  part  of 
the  notice  of  proposed  rulemaking  we 
are  in  the  process  of  developing.  Thus, 
we  are  not  including  additional 
grievance  requirements  in  this  final 
rule. 

Comment  One  commenter  disagreed 
with  treating  a  denial  of  an  expedited 
determination  as  a  grievance  rather  than 
permitting  an  appeal  of  such  a  denial. 
The  commenter  argued  that  such  a 
denial  should  be  considered  an  adverse 
organization  determination  on  the 
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health  care  services  an  enrollee  is 
entitled  to  receive,  and  should  be 
appealable.  This  conunenter  contended 
that  denying  a  request  for  an  expedited 
determination  is  not  analogous  to  the 
example  of  a  grievance  provided  in  the 
preamble  to  the  interim  Hnal  rule. 
Response:  The  preamble  to  the 
interim  final  rule  cites  the  regiilatory 
definition  of  a  grievance  at  §422.561 — 
that  is,  a  grievance  is  "any  complaint  or 
dispute  other  than  one  involving  an 
organization  determination."  The 
revised  definition  of  organization 
determination  at  §  422.566(b)  (discussed 
in  detail  below)  includes  determinations 
regarding  payment  or  services  that  the 
enrollee  believes  should  be  furnished  or 
arranged  for  by  the  M+C  organization, 
and  discontinuations  of  a  service  if  the 
enrollee  believes  that  the  service 
continues  to  be  medically  necessary.  In 
this  context,  we  believe  that  the  term 
"services"  clearly  refers  to  health  care 
services,  as  opposed  to  member  or 
customer  services,  that  the  M-tC 
organization  provides  under  its  contract. 
Expedited  review  is  a  process  provided 
by  the  M-t-C  organization  versus  a  health 
care  service  which  is  subject  to  appeal, 
such  as  mandatory  and  optional 
supplemental  benefits.  We  believe  there 
is  a  clear  distinction  between  a 
substantive  decision  whether  benefits 
should  be  covered  and  a  procedural 
decision  as  to  the  timing  of  making  such 
a  substantive  decision.  Indeed,  we  do 
not  believe  that  the  latter  type  of 
determination  fells  within  the  statutory 
language  establishing  the 
reconsideration  and  appeals  process, 
which  refers  to  situations  in  which  the 
enrollee  believes  he  or  she  is  entitled  to 
services,  and  to  the  amount  of  enrollee 
liabiUty  for  services.  Therefore,  we  will 
continue  to  require  that  an 
organization's  denial  of  expedition 
generally  will  be  subject  to  the 
organization's  grievance  procedures.  We 
intend  to  monitor  the  frequency  with 
which  M+C  organizations  deny  requests 
for  expedited  determinations. 

Comment:  One  commenter  believes 
that  a  beneficiary  should  be  able  to 
appeal  a  disenroUment  by  an  M-»<] 
organization,  rather  than  simply  being 
able  to  utilize  the  grievance  process,  as 
provided  in  S422.74(d)(2)(ii).  In 
addition,  the  commenter  asserted  that 
decisions  on  disenroUment  should  not 
be  left  to  the  M+C  organization.  Another 
commenter  suggested  that  we  permit  a 
beneficiary  to  appeal  a  decision  as  to 
whether  he  or  she  is  entitled  to  a  special 
enrollment  period,  and  that  an  M-t-C 
organization's  decision  regarding 
enrollment  or  disenroUment.  based  on 
the  circumstances  in  §422.62,  should  be 


considered  an  organization 
determination  subject  to  appeal. 

Response:  While  we  do  not  believe  all 
disenroUment  decisions  require  an 
appeals  process,  we  recognize  the  need 
in  some  instances,  in  particular,  when  a 
M+C  organization  disenroUs  an 
individual  for  disruptive  behavior. 
Accordingly,  in  §  422.74(d)(2),  M+C 
organizations  must  forward  aU  proposed 
disenroUments  for  disruptive  behavior 
to  HCFA  for  administrative  review.  M+C 
organizations  may  not  disenroU  an 
individual  unless  HCFA  approves  of  the 
decision.  With  respect  to  the  other, 
Umited  circumstances  under  which  a 
M+C  organization  has  the  option  to 
disenroU  an  individual  (that  is,  faUure 
to  pay  premiums,  or  fi^ud),  the  enrollee 
has  a  right  to  file  a  grievance  if  he  or  she 
disagrees  with  an  M+C  organization's 
decision.  We  believe  that  this  approach 
to  these  issues  has  been  proven  to  be 
sufficient  over  the  years.  As  indicated 
above,  we  will  monitor  M+C 
organizations'  implementation  of  their 
grievance  procedures  to  ensure  that  they 
are  meaningful.  Our  monitoring  will 
include  investigating  a  complaint  from 
a  beneficiary  who  believes  mat  the  M+C 
organization  did  not  properly  handle  a 
complaint  about  one  of  the  issues 
discussed  by  the  commenters  above. 

9.  Organization  Determinations 
(§422.566) 

Comment:  We  received  niunerous 
comments  on  various  aspects  of  the 
definition  of  an  organization 
determination,  including  requests  for 
clarification  of  whether  specific  types  of 
situations  constitute  organization 
determinations.  For  example,  several 
commenters  suggested  that  reductions 
in  service  should  be  included  in  the  list 
of  actions  that  constitute  organization 
determinations.  The  commenters 
asserted  that  when  services  are  reduced, 
beneficiaries  receive  no  notice  and  are 
completely  unaware  of  their  ability  to 
contest  this  reduction  through  the 
appeals  process.  Some  commenters 
noted  that  the  vacated  1997  Grijalva 
order  expressly  required  written  notice 
for  a  reduction  of  services.  One 
commenter  believes  that  notice  of  a- 
reduction  in  services  is  of  particular 
importance  in  the  delivery  of  home  care 
and  therapy  services.  Some  commenters 
believe  that  §  422.566(b)(4).  which 
provides  for  notice  of  a  termination  only 
if  the  enrollee  disagrees  with  the 
determination  that  the  service  is  no 
longer  medically  necessary,  is 
inconsistent  with  other  Medicare 
regulations,  which  the  commenter 
believes  require  written  notice  for 
discontinuation  of  inpatient  services 
both  in  a  hospital  or  a  skiUed  nursing 


facility,  regardless  of  whether  the 
beneficiary  agrees  with  the  decision. 
One  commenter  suggested  that  the 
regulations  require  M+C  organizations 
to  send  notices  one  day  in  advance  of 
termination,  reduction,  suspension  or 
delay  in  services.  One  conunenter 
suggested  that  §  422.566(b)  should 
include  a  fifth  category  indicating  that 
the  failure  of  the  M+C  organization  to 
approve  or  provide  health  care  or  health 
care  services  in  a  timely  manner,  or  to 
provide  the  enroUee  with  timely  notice 
of  an  organization  determination, 
constitutes  an  organization 
determination.  AdditionaUy,  some 
commenters  suggested  that  if,  in  the 
futiue,  we  require  that  notices  of  appeal 
rights  must  be  given  in  instances  in 
which  the  current  definition  of 
organization  determination  is  not  met, 
we  should  incorporate  the  requirement 
into  the  regulations. 

Response:  As  these  commenters 
suggested,  we  beUeve  there  is  a  need  to 
revise  §  422.566(b)  to  provide  additional 
clarity  as  to  the  types  of  situations  that 
constitute  an  organization 
determination  and  thus  give  rise  to  the 
pursuant  appeal  rights.  Therefore,  we 
are  revising  §  422.566(b)  as  foUows: 

•  Paragraph  (b)(1),  which  concerns 
payment  for  out-of-plan  services,  is 
revised  by  adding  payment  for  out-of- 
area  renal  dialysis  to  the  existing  list  of 
such  services  (which  already  included 
emergency,  lu^ently  needed,  and  post- 
stabilization  services); 

•  Paragraph  (b)(3)  includes  additional 
language  to  clarify  that  an  organization's 
refusal  to  pay  for  or  provide  services  "in 
whole  or  in  part,  including  the  type  or 
level  of  services"  can  constitute  an 
organization  determination  if  the 
enroUee  believes  they  should  be 
furnished  or  arranged  for; 

•  Paragraph  (b)(4)  is  restructiu«d  to 
indicate  that  a  discontinuation  of 
services  when  an  enroUee  believes  that 
the  services  continue  to  be  medically 
necessary  constitutes  an  organization 
determination  (thus  eliminating  any 
implication  that  an  organization  must 
make  a  formal  determination  as  to 
medical  necessity  to  give  rise  to  appeal 
rights);  and 

•  New  paragraph  (b)(5)  is  added  to 
specify  that  another  situation  that 
constitutes  an  organization 
determination  is  an  MC  organization's 
failure  to  approve,  furnish,  arrange  for, 
or  provide  payment  for  health  care 
services  in  a  timely  maimer,  or  failure 
to  provide  the  enrollee  with  timely 
notice  of  a  determination,  if  such  a 
delay  would  adversely  aiTect  the  health 
of  the  enrollee. 

Thus,  we  agree  that  a  reduction  in 
services  can  be  considered  an 


organizational  determination  that  is 
subject  to  appeal.  To  the  extent  that  a 
reduction  results  in  an  eiuoUee  no 
longer  receiving  services  to  which  the 
enroUee  believes  he  or  she  is  entiUed, 
this  would  be  subject  to  appeal  under 
the  language  in  the  first  sentence  in 
section  1852(g)(5)  of  the  Act,  which 
addresses  appeals  based  on  failiu«  to 
receive  a  health  service.  Also,  since  a 
reduction  in  services  could  constitute  a 
"[djiscontinuation"  of  services  to  the 
extent  they  were  no  longer  being 
provided,  these  cases  could  fall  within 
the  language  in  §  422.566(b)(4).  Finally, 
to  the  extent  that  the  organization  was 
refusing  to  continue  to  provide  all  or 
part  of  the  services  the  enrollee  believes 
should  be  furnished,  and  the  enrollee 
has  not  received  the  services,  this  would 
also  fall  within  the  language  in 
§  422.566(b)(3). 

Examples  of  other  situations  that  are 
intended  to  fall  within  the  clarified 
definition  of  an  organization 
determination  include: 

•  A  physician  requests  approval  of  10 
home  health  visits,  but  the  organization 
approves  only  five  visits  (even  though 
Medicare  allows  more  than  five  visits); 

•  An  organization  approves  a  referral 
to  a  specialist,  but  the  specialist  it 
designates  does  not  have  experience  in 
treating  the  enroUee's  rare  condition; 

•  A  physician  requests  inpatient 
siugery  for  a  patient  because  of  the 
patient's  history  of  complications  with 
anesthesiology,  but  the  organization  will 
approve  only  outpatient  surgery;  or 

•  Althou^  an  organization  agrees  to 
pay  for  an  in-network  service,  it 
imposes  greater  cost-sharing  than  the 
enrollee  believes  is  permissible. 

We  believe  that  each  of  these 
examples  fit  within  the  statutory 
language  at  section  1852(g)(1)(A)  and  (B) 
of  the  Act  that  establishes  that  an  M+C 
organization  must  have  an  appeals 
procedure  for  determinations  as  to 
whether  an  enrollee  "is  entitled  to 
receive  a  health  service  under  this 
section  and  the  amount  (if  any)  that  the 
individual  is  required  to  pay  with 
respect  to  such  service."  Thus,  the 
purpose  of  the  revisions  to  §  422.566(b) 
is  not  to  expand  on  our  interpretation  of 
what  types  of  situations  constitute 
organization  determinations  but  rather 
to  provide  additional  insight  into  how 
we  continue  to  interpret  the  intent  of 
the  applicable  statutory  provisions. 

As  we  explained  above,  we  are 
developing  a  proposed  regulation  that 
would  provide  additional  specific 
guidance  as  to  when  a  reduction  in 
services  gives  rise  to  the  obligation  to 
provide  a  written  notice.  This  has  been 
an  extremely  difficult  issue  to  resolve, 
and  despite  extensive  consultations 


with  beneficiary  advocates,  industry 
representatives,  and  State  officials,  we 
still  have  not  been  able  to  reach 
conclusions  as  to  standards  beyond 
those  already  in  the  statute  and 
regulations  and  quoted  above.  Again,  we 
will  address  the  issue  in  connection 
with  a  separate  rulemaking  that  is  being 
developed  in  close  consultation  with  all 
affected  groups.  Finally,  as  commenters 
suggested,  if  in  the  futiu«  we  believe 
that  it  is  necessary  to  require  notices  of 
appeal  or  other  rights  for  situations 
other  than  organization  determinations, 
we  would  do  so  through  notice  and 
comment  rulemaking. 

Comment:  Some  commenters 
requested  confirmation  that  a 
discontinuation  on  groimds  other  than 
medical  necessity  is  not  an  organization 
determination. 

Response:  As  noted  above,  we  have 
made  a  minor  change  to  §  422.566(b)(4) 
to  clarify  that  any  discontinuation 
situation  in  where  the  enroUee  believes 
that  the  services  continue  to  be 
medically  necessary  constitutes  an 
organization  determination,  rather  than 
only  those  situations  where  a  formal 
medical  necessity  determination  is 
involved.  Moreover,  §  422.566(b)(3) 
continues  to  cover  any  refusal  to 
provide  services  (including  a  refusal  to 
continue  to  provide  services)  that  the 
enrollee  believes  should  be  provided. 
While  many  cases  may  involve  a 
medical  necessity  judgment,  others  may 
involve  a  question  of  how  a  limit  on 
benefits  (including  additional  or 
supplemental  benefits)  applies  to  given 
facts.  In  some  cases,  the  case  for 
noncoverage  on  grounds  other  than 
medical  necessity  may  be  so  clear-cut 
that  an  appeal  would  not  be  requested. 
For  example,  in  a  case  in  which  a 
service  is  expressly  limited  to  a  fixed 
number  of  days,  and  there  is  no  dispute 
as  to  how  many  days  the  service  has 
been  provided,  it  is  unlikely  that  the 
enrollee  would  "beUeve"  that  the  M+C 
organization  is  obligated  to  cover  days 
beyond  the  limit.  In  other  cases, 
however,  there  may  be  ambiguities  as  to 
how  a  limit  on  benefits  is  to  be 
interpreted,  or  applied  to  a  given  set  of 
facts,  or  there  may  be  a  dispute  as  to 
facts  relevant  to  whether  the  benefit  is 
covered.  In  these  cases,  the  beneficiary 
should  have  the  right  to  a 
reconsideration  of  a  denial,  so  that  these 
issues  could  be  addressed  on  appeal. 

10.  Written  Notice  (§§  422.566, 422.568. 
422.572,  and  422.620) 

Comment:  Several  commenters  . 
believe  that  the  regulations  at 
§§422.566  and  422.568  do  not  make 
clear  that  a  written  notice  is  required  for 
discontinuations  of  services. 


Response:  Except  in  the  case  of 
inpatient  hospital  care,  written  notice 
currently  is  not  required  for  all 
discontinuations  in  services.  We  believe 
that  our  policies  on  what  constitutes  a 
denial  in  the  case  of  a  discontinuation 
of  service  (other  than  in  the  case  of 
inpatient  hospital  care)  are  set  forth  in 
the  regulations  concerning  organization 
determinations.  According  to  revised 
§  422.566(b)(4),  discontinuation  of  a 
service  is  considered  to  constitute  an 
organization  determination  "if  the 
enrollee  believes  that  continuation  of 
the  services  is  medically  necessary." 
Therefore,  if  an  M+C  organization 
discontinues  coverage,  and  an  enroUee 
indicates  that  he  or  she  beUeves  that  the 
services  continue  to  be  necessary,  this 
action  woiUd  constitute  an  organization 
determination  for  which  a  written 
notice  must  be  provided.  We  recognize 
that  there  may  be  circiunstances  that 
make  it  difficult  to  teU  whether  a 
written  notice  is  required  in  a  particular 
case.  We  therefore  are  developing  a 
notice  of  proposed  rulemaking  that 
would  address  this  issue,  and  clarify 
nUes  for  M+C  organizations  and 
beneficiaries. 

Comment:  Several  commenters 
suggested  that  written  notice  should 
take  place  in  all  instances  where 
services  are  reduced  or  discontinued, 
not  only  in  instances  where  the  enrollee 
has  indicated  disagreement.  One  reason 
provided  for  this  suggestion  is  that  it 
would  ensure  that  enroUees  always 
would  receive  notice  of  their  appeal 
rights,  even  if  they  have  not  formaUy 
objected  to  the  reduction  or 
discontinuation.  Another  reason  given 
was  that  this  would  make  the  rule 
consistent  with  the  rule  that  applies  to 
hospital  inpatient  discharges.  Other 
commenters  suggested  that  M+C 
organizations  should  provide  written 
notice  when  services  actually  terminate, 
or  when  services  discontinue  prior  to 
the  time  for  which  the  M+C 
organization  initially  authorized 
services.  Two  commenters  suggested 
that  we  require  notice  when  there  are 
financial  implications  to  the  enroUee. 

Other  commenters  supported  the 
cmrent  requirement  that  the  M+C 
organization  provide  notice  when  the 
enrollee  disagrees  that  the  services  are 
no  longer  medically  necessary.  One 
commenter  stated  that  where  there  is  no 
disagreement,  it  is  wholly  inappropriate 
to  provide  notice  and  appeal  rights. 
Instead,  it  is  more  appropriate  to 
provide  notice  at  the  beginning  of  a 
course  of  treatment.  One  commenter 
recommended  that  we  provide  advance 
notice  for  reductions  and  terminations 
in  vniting,  describing  the  basis  for  the 
decision  and  appeal  rights.  Some 
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cominenters  stated  that  providing 
detailed  notice  in  all  situations  would 
be  confusing,  burdensome,  and 
intrusive  upon  the  physician/patient 
relationship.  Two  commenters 
recommended  we  include  in  this 
subpart  notice  requirements  for 
discharge  from  a  SNF. 

Response:  We  recognize  that  the  issue 
of  when  it  is  appropriate  for  M-»-C 
organizations  to  issue  written  notice  for 
organization  determinations  that 
involve  reductions  and  discontinuations 
of  services  is  a  controversial  one.  As 
stated  in  the  preamble  to  the  June  26, 
1998  interim  final  rule  (63  FR  35030). 
we  are  developing  proposed  regulations 
that  would  further  clarify  these 
requirements.  At  this  time,  however,  we 
believe  that  the  current  regulations 
serve  to  balance  the  need  for  adequate 
notice  with  the  potential  for 
inappropriate  burdens  or  beneficiary 
confusion  that  might  ensue  if  notice 
were  provided  in  all  cases. 

To  eliminate  confusion,  we  want  to 
point  out  that  written  notice  is  always 
required  for  inpatient  hospital 
discharges  regardless  of  whether  the 
enrollee  agrees  with  the  discharge 
decision.  The  issuance  of  a  notice  to  an 
enrollee  prior  to  an  inpatient  hospital 
discharge  required  under  §  422.620  is  a 
separate  requirement  that  should  not  be 
confused  with  the  provisions  at 
§§  422.566(b)(4)  and  422.568(c).  We  will 
address  the  SNF  issue  in  the 
forthcoming  proposed  rule. 

Finally,  as  the  commenters  suggested, 
we  recognize  the  potential  compliance 
difficulties  and  burden  associated  with 
existing  §422. 568(c),  which  requires 
that  if  an  M-f  C  organization  denies 
services  or  payment,  in  whole  or  in  part, 
it  must  give  the  enrollee  a  detailed 
written  notice  that  meets  the  content 
requirements  of  §  422.568(d)  (such  as 
stating  the  specific  reason  for  the  denial 
and  describing  the  available  appeals 
procedures).  We  understand  that  in 
practice,  plan  practitioners  generally  are 
responsible  on  behalf  of  M+C 
organizations  for  issuing  these  detailed 
notices  to  their  patients,  given  that  most 
care  decisions  about  future  care  are 
made  at  the  practitioner  level;  and  we 
agree  that  this  practice  may  be 
uimecessarily  burdensome  and  intrusive 
on  the  practitioner/patient  relationship. 
Moreover,  we  can  understand  that 
requiring  M+C  organizations  to  ensure 
that  appropriately  detailed  notices  are 
given  to  enrollees  in  practitioners' 
offices  may  be  difficult  to  monitor  and 
enforce  in  all  circumstances. 

Therefore,  we  have  revised  the 
provisions  at  §§  422.568(c)  through  (e) 
to  establish  a  process  under  which— -(1) 
practitioners  routinely  notify  enrollees 


at  each  patient  encounter  of  their  right 
to  receive  a  detaHed  notice  about  their 
services  from  the  M+C  organization 
itself,  and  (2)  when  an  enrollee  requests 
an  M+C  organization  to  provide  a 
detailed  notice  of  a  practitioner's 
decision  to  deny  a  service  in  whole  or 
in  part,  or  if  an  M+C  organization 
decides  to  deny  service  or  payment  in 
whole  or  in  part,  the  M+C  organization 
must  give  the  enrollee  a  detailed  written 
notice  of  the  determination,  consistent 
with  existing  content  requirements. 

The  practitioner's  notincation  must 
inform  enrollees  of  their  right  to  receive 
a  detailed  notice  from  the  M+C 
organization  and  provide  enrollees  with 
all  information  necessary  in  order  to 
contact  the  M+C  organization. 
Consistent  with  other  notification 
requirements  set  forth  in  subpart  M  (for 
example,  under  existing  §  422.568(d)(4) 
or  under  §422.572(e)(2){ii)),  we  also 
specify  that  the  content  of  the 
practitioner's  notification  must  comply 
with  any  other  requirements  established 
by  HCFA.  We  are  now  developing 
standardized  language  for  use  by 
affected  practitioners,  and  will  provide 
an  opportunity  for  public  comment 
through  OMB's  Paperwork  Reduction 
Act  process.  Once  that  process  is 
completed,  we  intend  to  provide  further 
guidance  on  the  content  and  form  of  the 
required  practitioner  notice.  We  believe 
that  this  requirement  will  serve  to 
improve  M+C  organizations'  ability  to 
assure  implementation  of  the 
requirement  for  detailed  written  notices 
while  at  the  same  time  reducing  the 
administrative  burden  on  practitioners 
by  freeing  them  from  the  obligation  to 
routinely  provide  such  detailed  notices 
to  their  patients. 

11.  Time  Frames  (§§422.568,  422.572, 
422.590,  422.592,  422.618) 

Comment:  Several  commenters 
asserted  that  the  standard  determination 
time  frames  are  too  long,  with  some 
commenters  specifically  suggesting  the 
time  frame  of  5  working  days  that  was 
adopted  by  a  district  court  judge  in  a 
since-vacated  March  3,  1997  order  in 
Grijalva  v.  Shalala  (a  class  action 
lawsuit  filed  by  Medicare  HMO 
enrollees  in  1993,  challenging,  among 
other  things,  the  appeals  procedures 
that  applied  under  section  1876  of  the 
Act  and  part  417).  One  commenter 
suggested  that  upon  receipt  of  complete 
information,  a  decision  should  be 
rendered  within  2  business  days.  Other 
commenters  stated  that  the  M+C  time 
frames  are  too  short.  One  commenter 
suggested  that  we  require  M+C 
organizations  to  make  a  good  faith  effort 
to  meet  time  frames  as  opposed  to  a 
requirement  that  M+C  organizations 


must  meet  absolute  time  frames.  A 
number  of  other  commenters  supported 
the  time  frames  established  through  the 
M+C  interim  final  regulation. 

Response:  Before  deciding  to 
incorporate  into  the  interim  final  rule 
reductions  in  the  time  frames  within 
which  M+C  organizations  are  expected 
to  render  standard  organization 
determinations  and  reconsiderations  for 
service  requests,  we  consulted  with 
representatives  of  the  managed  care 
industry  and  beneficiary  advocacy 
commimity,  and  conducted  extensive 
research  on  the  subject  of  organization- 
level  resolution  time  frames.  All  groups 
with  which  we  consulted  agreed  that 
the  60-day  time  frtunes  provided  for 
under  the  HMO  regulations  in  part  417 
were  too  long.  Reports  frtim 
independent  organizations,  such  as  the 
Physician  Payment  Review 
Commission,  the  General  Accounting 
Office,  and  medical  joiu^als  also 
advocated  the  reduction  of  standard 
time  frames.  Additionally,  we  realized 
the  60-day  time  frames  in  part  417  were 
based  on  the  original  fee-for-service 
Medicare  appeals  process,  which  is 
mostly  retrospective.  We  were  aware 
that  new  time  frames  needed  to  accoimt 
for  the  fact  that  pre-service  requests  for 
organization  determinations  exceed  the 
number  of  retrospective  requests,  and 
that  reduced  time  frames  are  of  critical 
importance  when  an  individual  is 
awaiting  prior  authorization  for  a 
service.  Further,  public  comments 
received  prior  to  publication  of  the  M+C 
interim  final  rule  indicated  strong 
support  for  a  reduction  in  time  frames. 

in  view  of  the  range  of  opinions 
contained  in  the  comments  on  the  M+C 
interim  final  rule,  we  believe  that  we 
succeeded  in  establishing  an 
appropriate  middle  ground  for  the 
maximum  time  frames.  It  has  also  been 
reported  to  us  that  the  majority  of 
organizations  make  decisions  witlmrour 
reduced  time  frames.  Only  one 
commenter  contended  that  the  14-day 
time  frame  coidd  not  be  met  as  a  general 
rule.  We  believe  that  the  opportxmity  for 
up  to  a  14-day  extension  to  the  time 
frames  for  service-related  requests 
allows  the  M+C  organization  adequate 
time  in  which  to  render  a 
determination.  We  also  believe  that  the 
new  14  and  30  calendar  day  time  frames 
are  appropriate  from  both  consumer 
protection  and  industry  feasibility 
standpoints.  The  medical  exigency 
standard,  which  requires  that  decisions 
be  rendered  as  expeditiously  as  an 
enrollee's  health  requires,  provides  for  a 
quicker  response  where  appropriate. 
Likewise,  the  opportunity  for  up  to  a  14- 
day  extension  for  both  organization 
determinations  and  reconsiderations 


permits  M+C  organizations  additional 
time  to  make  a  coverage  decision  when 
appropriate;  for  example,  an  M+C 
organization  may  extend  the  time  frame 
at  an  enrollee's  request,  or  if  additional 
medical  documentation  is  necessary  and 
the  M+C  organization  justifies  the 
reason  for  the  extension. 

Comment:  Another  commenter  who 
advocated  reductions  to  reconsideration 
time  frames  suggested  that  we  also 
reduce  the  time  frame  within  which 
M+C  organizations  are  permitted  to 
forward  case  files  to  the  independent 
review  entity  under  the  standard 
appeals  process. 

Response:  M+C  organizations  must 
forward  standard  reconsideration  cases 
to  the  independent  review  entitv  within 
the  time  frames  permitted  for  resolution 
of  standard  requests.  That  is,  when  an 
M+C  organization  makes  a  reconsidered 
determination  that  affirms,  in  whole  or 
in  part,  its  adverse  organization 
determination,  it  must  make  the 
determination  and  send  the  case  file  for 
external  review  as  quickly  as  the 
enrollee's  health  condition  requires  but 
no  later  than  within  30  calendar  days 
for  service  requests,  or  within  60 
calendar  days  for  payment  requests. 
Time  frames  begin  on  the  date  the 
organization  received  the  request  for  a 
standard  reconsideration.  Since  time 
frames  for  submitting  case  files  to  the 
independent  entity  are  incorporated 
into  the  resolution  time  frames,  and  we 
are  not  reducing  time  frames  for 
standard  reconsiderations,  it  would  not 
be  appropriate  to  reduce  the  time  frames 
for  submitting  information  to  the 
independent  review  entity. 

Comment:  One  commenter  stated  that 
we  should  provide  a  definition  of  "good 
cause"  for  extensions  of  time  frames. 
Another  commenter  suggested  that  we 
should  clarify  that  a  14-day  extension 
may  be  granted  in  any  instance  where 
an  organization  determination 
demonstrates  a  need  for  additional 
information. 

Response:  The  regulations  for  both 
expedited  and  standard  requests  for 
organization  determinations 
(§§422.568(a)  and  422.572(b))  permit  an 
M+C  organization  to  obtain  an  extension 
"if  the  organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee". 
We  believe  that  this  standard  is  largely 
self-explanatory.  As  indicated  in  the 
preamble  to  the  M+C  interim  final  rule, 
the  M+C  organization  must  include 
written  justification  of  the  extension  in 
the  enrollee's  case  file.  Although 
forthcoming  operational  instructions 
will  provide  further  clarification  of  the 
M+C  organization's  ability  to  grant  itself 
an  extension,  we  would  like  to  clarify 


that  a  14-day  extension  for  service- 
related  requests  may  be  granted  where 
an  organization  finds  and  notes  in  the 
enrollee's  case  file  that  it  needs 
additional  information  to  make  a 
determination. 

Moreover,  to  further  clarify  the 
groimds  on  which  an  M+C  organization 
may  seek  an  extension,  and  to  ensure  an 
enrollee  is  adequately  advised  of  the 
M+C  organization's  use  of  an  extension, 
we  are  adding  language  to  both 
§§  422.568(a)  and  422.572(b)  that 
requires  an  M+C  organization  to  notify 
the  enrollee  in  writing  of  the  reasons  for 
the  extension,  and  to  inform  the 
enrollee  of  the  right  to  file  a  grievance 
if  he  or  she  disa^^ees  with  the  M+C 
organization's  decision.  Relatively  few 
enrollees  utilize  the  appeals  process, 
and  most  organizations  are  able  to  make 
determinations  on  requests  for  services 
within  30  days.  Therefore,  we  do  not 
foresee  that  requiring  M+C 
organizations  to  notify  enrollees  upon 
initiating  an  extension  will  create  an 
imdue  burden  on  M+C  organizations. 

Comment:  Some  commenters 
supported  the  requirement  that  M+C 
organizations  must  make  decisions  "as 
expeditiously  as  the  enrollee's  health 
requires"  (the  "medical  exigency" 
standard).  In  contrast,  other  commenters 
stated  that  the  medical  exigency 
standard  was  vague  and  uncertain,  and 
likely  to  cause  every  reconsideration  to 
become  expedited. 

Response:  We  believe  that  the 
"medical  exigency"  standard  is  needed 
to  ensure  that  M+C  organizations  will 
not  routinely  avail  themselves  of  the 
maximum  time  frames  for  all  decisions. 
Although  the  expedited  review  process 
incorporates  the  medical  exigency 
standard,  this  standard  is  separate  and 
distinct  from  the  process  M+C 
organizations  use  to  handle  cases  in 
which  a  physician  or  the  M+C 
organization  determines  that  an 
enrollee's  life,  health  or  abilify  to  regain 
m«<y'Tniiin  function  could  be 
jeopardized  in  applying  the  standard 
time  frames. 

In  our  consultations  with  the  public 
before  publishing  the  M+C  interim  final 
rule,  industry  representatives  advised  us 
that  each  request  is  different;  where 
some  organization  determinations  are 
likely  to  require  a  14-day  time  frame, 
and  possibly  14  additional  days,  other 
decisions  require  less  resolution  time. 
Likewise,  resolution  of  some 
reconsiderations  will  take  up  to  30 
calendar  days,  and  may  require  more 
time  to  gather  additional  information. 
The  medical  exigency  standard  requires 
M+C  organizations  to  prioritize  those 
cases  where  waiting  for  a  decision  is 
more  likely  to  affect  an  enrollee 


adversely.  We  interpret  this  standard  as 
requiring  that  the  M+C  organization  or 
the  independent  entity  apply,  at  a 
minimum,  established,  accepted 
standards  of  medical  practice  in 
assessing  an  individual's  medical 
condition.  Evidence  of  the  individual's 
condition  can  be  demonstrated  by 
indications  &t)m  the  treating  provider  or 
from  the  individual's  medic^  record 
(including  such  information  as  the 
individual's  diagnosis,  symptoms,  or 
test  results).  We  established  the  medical 
exigency  standard  by  regulation  to 
ensure  that  M+C  organizations  would 
develop  a  system  for  determining  the 
urgency  of  both  standard  and  expedited 
requests  for  services,  and  give  each 
request  priority  according  to  that 
system.  That  is,  we  intend  that  M+C 
organizations  treat  every  case  in  a 
manner  that  is  appropriate  to  its 
medical  particulars  or  lugency,  rather 
than  systematically  use  the  maximum 
time  permitted  for  service-related 
decisions. 

Also,  as  indicated  in  the  preamble  to 
the  interim  final  rule  (63  FR  35028),  we 
continue  to  believe  that  the  emphasis  on 
the  health  needs  of  the  individual 
enrollee  is  consistent  with  the  statutory 
requirement  that  determinations  be 
made  on  a  timely  basis.  Thus,  the  fact 
that  an  organization  makes  a 
determination  on  a  service-related  issue 
within  14  days  does  not  necessarily 
constitute  compliance  with  the  law  or 
regulations  if  there  is  evidence  that  an 
earlier  determination  was  necessary  to 
prevent  harm  to  the  enrollee's  health. 

We  intend  to  issue  additional 
guidance  on  the  medical  exigency 
standards  in  a  future  operational  policy 
letter. 

Comment:  Several  commenters 
suggested  shortening  the  maximum  time 
frame  for  M+C  organizations  to  pay  for, 
or  provide,  services  once  the 
independent  review  entity  has  ruled  in 
the  beneficiary's  i&vot.  One  commenter 
suggested  the  effectuation  time  frame 
should  be  reduced  to  15  days.  Another 
commenter  expressed  concern  that  the 
effectuation  requirements  in  §  422.618 
do  not  provide  for  shorter 
implementation  periods  for  expedited 
appeals.  One  commenter  observed  that 
if  an  M+C  organization  completely 
reverses  its  organization  determination 
on  reconsideration  of  a  request  for 
service,  the  organization  must  authorize, 
or  provide  the  service;  however,  given 
the  fact  that  the  enrollee  must  seek  the 
service,  it  may  prove  difficidt  to  ensure 
that  the  service  has  actually  been 
provided.  Thus,  this  commenter 
suggested  that  a  letter  authorizing  the 
service  should  be  sufficient. 
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Response:  We  agree  with  the 
commenters  cunceming  the  need  for  a 
reduction  of  effectuation  time  frames  for 
both  standard  cases  overturned  upon 
review  by  the  independent  review 
entity,  and  expedited  cases  overturned 
by  the  M+C  organization  or  the 
independent  review  entity.  However, 
we  believe  that  since  M-fC  organizations 
are  permitted  to  authorize,  provide  or 
pay  for  the  service  in  order  to  effectuate 
the  decision,  there  is  no  need  to 
estabhsh  a  separate  requirement  for  an 
authorizing  letter.  Based  on  these 
comments,  we  are  revising  §422.618  to 
reduce  the  time  frame  within  which 
M-t-C  organizations  must  pay  for. 
authorize  or  provide  services  to 
enrollees  following  a  decision  rendered 
by  the  independent  review  entity.  For 
SWice-related  requests,  the  revised 
language  states  that  "the  M-*-C 
organization  must  authorize  the  service 
under  dispute  within  72  hours  from  the 
date  it  receives  notice  reversing  the 
determination,  or  provide  the  service 
under  dispute  as  expeditiously  as  the 
enrollee's  health  condition  requires,  but 
no  later  than  14  calendar  days  from  that 
date."  For  requests  regarding  payment, 
we  are  reducing  the  time  frame  to 
effectuate  the  independent  review 
entity's  determination  from  "no  later 
than  60  calendar  days"  to  "no  later  than 
30  calendar  days."  We  continue  to 
maintain  a  distinction  for  payment- 
related  appeals  because  most  billing 
practices  are  on  a  30-day  cycle. 

We  also  affee  with  the  comments  that 
expedited  effectuation  requirements 
should  be  incorporated  into  the 
regulations.  To  promote  consistency  in 
implementation,  and  to  ensiu«  enrollees 
receive  the  services  they  need  as  quickly 
as  possible,  we  are  establishing  a  new 
§  422.619  to  require  M+C  organizations 
to  effectuate  overturned,  expedited 
determinations  as  quickly  as  necessary, 
but  no  later  than  within  72  hours.  Under 
the  new  provision,  if  the  M+C 
organization  reverses  its  original 
adverse  organization  determination,  in 
whole  or  in  part,  the  M+C  organization 
must  authorize  or  provide  the  service 
under  dispute  as  expeditiously  as  the 
enrollee's  health  condition  requires,  but 
no  later  than  72  hours  fr^m  the  date  it 
receives  the  request  for  the 
determination. 

Where  the  independent  entity 
reverses,  in  whole  or  in  part,  the  M+C 
organization's  initial  expedited 
determination,  the  M+C  organization 
must  authorize  or  provide  the  service 
under  dispute  as  expeditiously  as  the 
enrollee's  health  condition  requires,  but 
no  later  than  72  hours  from  the  date  it 
receives  notice  reversing  the 
determination.  In  instances  where  the 


independent  review  entity  expedites 
certain  cases  on  its  own  accord  (for 
example,  where  an  enrollee  or  physician 
did  not  originally  request  an  expedited 
appeal  at  the  M+C  organization  level, 
but  the  independent  review  entity 
determines  an  expedited  appeal  is 
warranted),  the  expedited  effectuation 
requirements  of  §  422.619  still  apply. 

If  the  ALJ  or  higher  level  reviewer 
reverses  the  independent  review  entity's 
expedited  reconsidered  determination, 
the  M+C  organization  must  authorize  or 
provide  the  service  under  dispute  as 
expeditiously  as  the  enrollee's  health 
requires,  but  no  later  than  60  calendar 
days  from  the  date  of  the  decision. 

Comment:  Several  commenters  urged 
that  we  incorporate  the  review  time 
frames  for  the  independent  review 
entity  into  the  regulations  text.  Section 
422.S92(b)  provides  that  an  independent 
outside  entity  must  conduct 
reconsideration  reviews  "as 
expeditiously  as  the  enrollee's  health 
condition  requires  but  must  not  exceed 
the  deadlines  specified  in  the  contract." 
One  commenter  noted  that  the  contract 
with  the  independent  outside  entity 
may  change  each  time  it  is  negotiated, 
and  that  the  general  public  is  not 
infonned  of  such  negotiations,  or  the 
time  frames  produced  by  these 
negotiations.  Thus,  this  commenter 
believes  that  regulations  should 
specifically  impose  appropriate  time 
limits  on  the  independent  review  entity, 
and  the  time  limits  should  be  consistent 
with  those  specified  in  the  vacated  1997 
Grijalva  order.  One  commenter 
expressed  concern  that  the  public  has 
no  remedy  when  the  independent 
review  entity  fails  to  comply  with  time 
frames  in  the  contract.  This  commenter 
added  that  the  public  plays  no  role  in 
contract  negotiation  through  which  the 
independent  review  entity's  time  limits 
will  be  determined:  and  therefore,  there 
is  no  assurance  that  an  appropriate  time 
limit  ivill  be  imposed.  One  commenter 
recommended  that  we  contract  with 
PROs  for  the  expedited  review  process 
instead  of  our  current  contractor,  the 
Center  for  Health  Dispute  Resolution 
(CHDR).  (PROs  are  organizations  under 
contract  with  us  to  perform  utilization 
and  quality  review  of  Medicare  services 
generally,  and  review  of  the  quality  of 
services  furnished  by  M+C 
organizations  to  their  enrollees.)  There 
was  also  concern  about  the  notices 
provided  by  the  independent  review 
entity.  Some  commenters  suggested  that 
§422.594  specify  that  the  notice  should 
be  written  in  "understandable 
language,"  as  provided  in  §422.568. 
Additionally,  these  commenters  believe 
that  the  notice  should  also  inform  the 
enrollee  about  the  PRO  complaint 


process  under  section  1154(a)(14)  of  the 
Act. 

Response:  The  time  frames  for  the 
independent  entity's  review  currently 
are  the  same  as  those  time  frames  within 
which  M+C  organizations  are  required 
to  decide  standard  and  expedited  cases, 
as  detailed  in  the  chart  provided  in  the 
interim  final  rule  (63  PR  35024).  The 
time  frames  appear  in  our  contract  with 
the  independent  entity  (as  opposed  to 
the  regulation),  however,  to  provide 
flexibility  in  the  case  of  an 
unanticipated  increase  in  the  volume  of 
appeal  cases — since  the  independent 
contractor  reviews  cases  from 
organizations  nationwide.  We  have 
provided  public  notice  of  the  time 
frames  in  the  interim  final  rule  and 
again  in  this  rule.  We  agree  with  the 
conunenters  that  beneficiaries  should  be 
informed  of  any  changes  that  we  might 
make  to  the  current  time  frames,  and 
will  inform  beneficiaries  if  these  time 
frames  are  changed. 

Additionally,  we  agree  with  one  of  the 
recommended  changes  to  the 
independent  entity's  reconsideration 
notice,  and  are  amending  §422.568  to 
require  that  the  notice  be  written  in 
"understandable  language."  We  also 
will  consider  issuing  instructions  to 
require  the  independent  entity  to  advise 
an  enrollee  of  his  or  her  right  to  review 
by  the  PRO  for  quality  of  care  concerns; 
(the  same  requirement  on  M+C 
organizations  is  set  forth  via  model 
notice  instructions). 

12.  Expedited  Organization/ 
Reconsidered  Determinations 
(§§422.570,  422.572,  422.584.  and 
422.590) 

Comment:  Several  commenters 
expressed  concern  with  §  422.572(d), 
which  provides  that  the  72-hour  time 
period  under  §422. 572(a)  does  not 
begin  until  medical  information  is 
received  from  noncontract  providers 
where  such  information  is  required.  One 
commenter  stated  that  such  an  open- 
ended  requirement  poses  an 
unreasonable  risk  of  delay  for  the 
enrollee:  esp)ecially  in  cases  where  time 
is  of  the  essence,  this  provision  could 
allow  a  decision  to  be  postponed 
indefinitely.  Another  conunenter 
suggested  that  M+C  organizations 
should  be  required,  at  a  minimum,  to 
contact  the  noncontract  provider  within 
24  hours  of  the  initial  request  for  an 
expedited  reconsideration  in  order  to 
request  the  necessary  information  from 
the  noncontract  provider  and  provide  a 
fax  number  where  the  information  can 
be  submitted.  Additionally,  the 
commenter  suggested  that  the  enrollee. 
the  representative,  and  the  physician 
should  be  contacted  to:  Explain  the 
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delay,  inform  them  of  the  information 
needed,  and  provide  them  with  a  fax 
niunber.  One  commenter  stated  that  the 
regulations  should  place  the  burden  on 
the  M+C  organization  to  make  prompt, 
good  faith  efforts  to  communicate  with 
the  noncontract  provider  to  obtain  the 
needed  information.  Additionally, 
information  from  noncontract  providers 
should  be  provided  within  the  14-day 
extension  period  and  under  the  same 
conditions  that  an  extension  would  be 
granted  in  other  circumstances. 
However,  one  commenter  stated 
aUowing  an  M+C  organization  to  grant 
itself  a  14-day  extension  beyond  the  72- 
hour  time  frame  gives  the  M+C 
organization  too  much  additional 
discretion.  This  commenter  stressed  that 
an  M+C  organization  will  always  state 
that  it  needs  more  than  72  hoius. 
particularly  if  treatment  will  be 
expensive. 

Response:  We  largely  agree  with  the 
commenters,  and  are  revising  the 
regulation  text  to  ensiu«  that  M+C 
organizations  must  make  determinations 
within  the  same  expedited  time  periods 
for  cases  involving  noncontract 
providers.  Accordingly,  we  are  revising 
§§ 422.572(d)  and  422.590(d)(4)  to 
eliminate  the  provisions  indicating  that 
the  72-hour  period  begins  when  the 
organization  receives  information  from 
the  noncontracting  provider.  Instead, 
the  regulations  will  require  the 
organization  to  meet  the  same  time 
frames  set  forth  in  §§  422.572(a).  (b). 
and  (f)  for  expedited  organization 
determinations  and  §§  422.590(d)  and  (f) 
for  expedited  reconsiderations 
regardless  of  whether  the  M+C 
organization  must  request  information 
from  noncontracting  providers.  We 
agree  that  in  situations  where  either  a 
physician  or  the  M+C  organization  has 
already  determined  that  an  expedited 
decision  is  crucial,  open-ended  time 
frames  may  put  the  enrollee  at  risk.  We 
likevtrise  are  incorporating  into 
§  422.572(d)  the  recommended 
provision  for  expedited  reviews  that 
requires  the  M+C  organization  to 
request  any  necessary  information  from 
the  noncontract  provider  within  24 
hours  of  the  initial  request  for 
expedition.  We  continue  to  require 
noncontract  providers  to  make 
"reasonable  and  diligent  efforts  to 
expeditiously  gather  and  forward  all 
necessary  information  to  assist  the  M+C 
organization  in  meeting  the  required 
time  frames."  We  believe  an 
opportunity  for  an  M+C  organization  to 
take  up  to  a  14-day  extension  under  the 
72-hour  expedited  review  process 
provides  the  M+C  organization  with  a 
reasonable  opporttmity  to  obtain 


information  from  non-contract 
providers.  We  will  monitor  M+C 
organizations  to  ensure  M+C 
organizations  do  not  routinely,  or 
unnecessarily,  avail  themselves  of  the 
14-day  extensions.  Where  appropriate. 
M+C  organizations  must  notify  the 
physician  involved;  M+C  organizations 
are  always  required  to  notify  enrollees 
of  the  decision,  whether  the  decision  is 
adverse  or  favorable  to  the  enrollee.  in 
accordance  vtrith  the  regiilation. 
However,  we  do  not  agree  that  the  M+C 
organization  must  always  contact  or 
notify  the  enrollee's  physician. 

Comment:  Several  commenters  stated 
that  the  criteria  for  deciding  whether  a 
determination  must  be  expedited  may 
be  too  rigorous.  Some  conunenters 
suggested  that  we  revise  §§  422.570(c)(2) 
and  422.584(c)(2)  to  reflect  language 
from  the  district  court's  vacated  order  in 
the  Grijalva  case,  under  which 
reconsiderations  were  to  be  expedited 
"when  services  are  urgently  needed." 
The  district  court  provided  the 
examples  of  when  acute  care  services 
are  being  denied  or  terminated,  certain 
types  of  nursing  facility  care,  certain 
types  of  home  health  and  therapy 
services,  and  denials  of  certain  types  of 
non-cosmetic  surgery.  This  commenter 
suggested  that  the  r^ulation  state  that 
expedited  consideration  may  be  granted, 
in  certain  circumstances,  upon  lay 
evidence  and  without  a  request  by  the 
physician.  One  conunenter  contended 
that  the  regulations  should  clearly 
articulate  what  constitutes  "seriously 
jeopardizing  the  enrollee's  life,  health, 
or  ability  to  regain  maximum  function." 
The  commenter  argued  that  a  more 
specific  definition  should  be  provided 
that  takes  into  account  both  a 
substantial  risk  of  an  adverse  outcome, 
and  a  small  (but  significant)  risk  of  a 
serious  and  adverse  outcome  such  as 
permanent  disability  or  death.  Some 
commenters  expressed  concern  that  if 
an  enrollee  does  not  obtain  physician 
support  to  expedite  a  determination,  the 
M+C  organization  has  broad  discretion 
in  deciding  whether  to  expedite. 

Response:  We  do  not  believe  that  the 
adoption  of  the  "ingently  needed" 
standard  from  the  vacated  Grijalva  order 
would  be  appropriate.  First,  we  believe 
it  is  too  broad  and  vague.  Second,  the 
term  "urgent"  is  already  used  in 
connection  with  "intently  needed 
services"  (for  which  enrollees  do  not 
need  to  obtain  prior  authorization). 
Using  the  same  term  here  could  cause 
unnecessary  confusion.  We  also  believe 
that  the  "serious  jeopardy"  standard  is 
sufficiently  clear.  It  is  imclear  how  we 
could  expand  on  what  is  meant  by 
"serious  jeopardy"  to  an  enrollee's 
"life"  (that  is,  could  put  his  or  her  life 


in  serious  jeopardy),  "health"  (that  is, 
could  put  his  or  her  health  in  serious 
jeopardy),  or  "ability  to  regain 
maximiun  function"  (that  is,  could  put 
his  or  her  ability  to  regain  maximiun 
function  in  serious  jeopardy).  We 
believe  that  the  conunenter's  suggestion 
that  the  requirement  to  expedite  a  case 
in  which  there  is  a  "significant"  risk  of 
a  "serious  and  adverse  outcome  such  as 
permanent  disability"  is  already 
addressed  in  language  referring  to 
"seriously  jeopardizing  the  enrollee's 
*  *  *  ability  to  regain  mayimnm 
function."  With  respect  to  the 
conunenter's  suggestion  that  the 
regulations  provide  for  cases  to  be 
expedited  based  on  "lay  evidence"  (that 
is.  in  the  absence  of  the  involvement  of 
a  physician),  this  is  already  required 
under  section '1852(g)(3)(B)(ii)  of  the  Act 
"if  the  request  indicates  that  the 
application  of  the  normal  time  frame  for 
making  a  determination  (or  a 
reconsideration  involving  a 
determination)  could  swiously 
jeopardize  the  life  or  health  of  the 
enrollee  or  the  enrollee's  ability  to 
regain  maximiun  function."  The  interim 
final  rule  and  this  final  rule  similarly 
provide  for  expedition  without  the  need 
for  a  physician's  involvement.  [See 
§§  422.570(a)  through  (b),  and 
422.584(a)  through  (b).)  Although  this 
decision  is  made  by  the  M+C 
organization  in  the  absence  of  a 
physician's  involvement,  the  decision  is 
subject  to  the  grievance  process,  and  we 
will  monitor  M+C  organizations  closely 
to  ensure  that  they  are  expediting  cases 
where  appropriate. 

Comment:  Several  commenters 
strongly  urged  the  removal  of  the 
requirement  that  physicians  requesting 
an  expedited  appeal  must  be  acting  as 
an  enrollee's  audiorized  representative. 
Commenters  contended  that  the 
regulation  as  written  is  inconsistent 
with  their  view  of  statutory  intent, 
intrudes  in  the  doctor-patient 
relationship,  and  could  present  a 
problem  for  incapacitated  enrollees. 

Response:  We  agree  that  a  physician 
who  requests  an  expedited 
reconsideration  on  behalf  of  an  enrollee 
should  not  have  to  be  formally 
appointed  as  the  enrollee's  authorized 
representative.  We  initially  included 
this  provision  based  on  our  belief  that 
the  physician  served  a  different  role  in 
the  context  of  an  organization 
determination  versus  an  appeal.  In  the 
case  of  an  organization  determination, 
we  regarded  the  physician  as  a  provider 
who  is  requesting  a  service  for  his  or  her 
patient.  On  the  other  hand,  in  the 
context  of  a  reconsideration,  we  viewed 
the  physician  as  serving  as  the 
eiuollee's  representative  in  the  first 
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level  of  the  appeals  process.  Thus,  we 
believed  the  physician  would  need  to  be 
appointed  by  the  enrollee  in  the  same 
manner  as  any  one  else  who  served  as 
a  representative.  However,  in  response 
to  the  above  comments,  we  have 
reconsidered  our  position,  and 
recognize  the  operational  problems  with 
requiring  that  physicians  be  authorized 
representatives  when  requesting 
expedited  reconsiderations  on  an 
enrollee's  behalf.  For  example,  under 
the  M-fC  program,  each  appeal  request 
requires  completion  of  a  separate 
authorized  representative  form,  which 
may  cause  an  undue  burden  on 

S>hysicians.  For  this  reason  and  those  set 
orth  in  the  comment  above,  we  have 
decided  to  revise  §  422.584(a)  by 
eliminating  this  requirement.  Therefore, 
physicians  may  request  expedited 
reconsiderations  on  a  patient's  behalf 
without  being  appointed  as  the 
enrollee's  authorized  representative. 

We  want  to  make  clear,  however,  the 
distinction  between  a  physician  acting 
on  behalf  of  the  enrollee,  and  a 
physician  who  meets  the  conditions  for 
being  a  party  in  his  or  her  own  right. 
When  a  physician  seeks  either  a 
standard  or  expedited  organization 
determination  for  services  on  behalf  of 
the  enrollee,  the  physician  does  not 
need  to  be  an  authorized  representative. 
But.  if  the  physician  seeks  a  standard 
reconsidered  determination  for 
purposes  of  obtaining  payment,  then  the 
physician  must  sign  a  waiver  of 
liability,  consistent  with  §  422.574(b). 

Comment:  One  commenter  suggested 
that  the  ability  to  request  an  expedited 
organization  determination  should  be 
expanded.  The  commenter  suggested 
the  following  options  for  expansion:  (1) 
All  health  care  professionals,  (2)  health 
care  professionals  that  have  been 
designated  by  a  physician  to  carry  out 
such  tasks,  or  (3)  all  health  professionals 
providing  care  in  medically 
underserved  areas.  Another  commenter 
suggested  that  we  should  permit  an 
"authorized  representative"  to  request 
an  expedited  determination. 

Response:  The  statute  explicitly  lists 
onroUees  and  physicians  as  those 
permitted  to  request  expedited 
organization  determinations  and 
expedited  reconsiderations,  [see 
sections  1852(g)(3)(a)(l)  and  (2)  of  the 
Act).  We  note  that  authorized 
representatives  may  request  expedited 
determinations  or  reconsiderations, 
since  the  definition  of  "enrollee"  in 
§  422.561  includes  the  enrollee's 
authorized  representative.  Therefore, 
the  regulations  already  permit  health 
care  professionals  who  enrollees 
authorize  as  their  representatives  to 
request  expedited  organization 


determinations  and  expedited  appeals. 
As  described  in  the  previous  comment, 
physicians  now  may  make  requests 
without  being  authorized 
representatives.  We  do  not  believe  it 
would  be  appropriate,  however,  to  grant 
health  care  professionals  other  than  the 
enrollee^  physician  the  right  to  make 
requests  on  the  enrollee's  behalf  absent 
an  authorization.  There  are  so  many 
potential  health  care  professionals 
involved  in  a  patient's  care,  this  could 
create  confusion,  and  potentially  cause 
duplicate  or  conflicting  requests. 

Comment:  One  commenter  suggested 
that  we  incorporate  a  separate  notice 
requirement  provision  whereby,  before 
deciding  whether  to  expedite  a 
determination,  the  M+C  organization 
must  notify  the  enrollee  of  the  M-«-C 
organization's  obligation  to  expedite  any 
request  for  a  determination  that  was 
accompanied  by  a  physician's  statement 
that  "applying  the  standard  time  frame 
for  making  a  determination  could 
seriously  jeopardize  the  life  of  the 
enrollee  or  the  enrollee's  ability  to 
regain  maximum  function."  Several 
commenters  requested  that  we  define 
"prompt  oral  notice"  of  a  denied  request 
for  expedition,  as  provided  in 
§  422.570(d)(2).  This  section  provides 
that,  if  the  M-tC  organization  denies  a 
request  for  an  expedited  determination, 
it  must  give  the  enrollee  prompt  oral 
notice  of  the  denial  and  follow  up 
within  2  working  days  with  a  written 
letter  explaining  their  right  to  file  a 
grievance.  One  commenter  asked 
whether  this  meant  the  enrollee  is 
supposed  to  receive  the  written  notice 
within  2  working  days  of  the  decision, 
or  that  the  organization  is  to  mail  it 
within  2  working  days.  Additionally, 
the  commenters  suggested  that  this 
section  also  specify  that  the  enrollee  be 
given  the  right  to  make  an  oral, 
immediate  request  for  a  reconsideration 
when  given  oral  notice  of  denial, 
followed  by  written  verification  of  the 
reconsideration  request. 

Response:  M+C  organizations  are 
required  under  §422. 111(a)(8)  to 
provide  notice  of  grievance  and  appeal 
rights  upon  enrollment  and  at  least 
annually  thereafter.  Thus,  all  enrollees 
should  receive  notice  of  the  right  to 
automatic  expedition  of  determinations 
and  reconsiderations  when  a  physician 
supports  the  request.  However,  in  a  case 
in  which  an  enrollee  submits  a  request 
for  an  expedited  organization 
determination  or  an  expedited  appeal, 
but  does  not  indicate  that  the  request 
was  supported  by  a  physician,  we 
recognize  that  the  enrollee  may  not  have 
read  the  required  notice  carefully,  and 
thus  be  unaware  that  a  physician's 
support  would  make  the  expedition  of 


the  request  automatic.  We  therefore  are 
revising  §§  422.570(d)(2)  and 
422.584(d)(2)  to  require  that  when  an 
M-»-C  organization  denies  a  request  for 
an  expedited  determination  or 
reconsideration,  its  notification  letter 
must  inform  the  enrollee  of  the  right  to 
resubmit  the  request  with  a  physician's 
support. 

As  noted  above,  upon  denial  of  an 
enrollee's  request  for  expedited  review, 
existing  regulations  require  an  M-»C 
organization  to  provide  the  enrollee 
with  "prompt  oral  notice"  of  the  denial, 
and  follow  up  with  a  written  letter 
within  2  working  days.  We  believe  that 
this  is  a  reasonable  requirement  which 
indicates  that  an  M-fC  organization  must 
contact  and  advise  the  enrollee  of  the 
denial  without  delay.  As  suggested  by 
the  commenter,  we  are  clarifying  the 
regulations  to  indicate  that  subsequent 
to  providing  oral  notice  of  the  denial, 
M-K]  organizations  must  "deliver"  to 
the  enrollee,  within  3  calendar  days,  a 
written  letter  that  includes  the 
information  listed  in  the  regulation  at 
§§  422.570(d)(2)  and  422.584(d)(2).  We 
interpret  this  provision  as  requiring  an 
M-»<]  organization  to  first  orally  notify 
an  enrollee  of  a  denial,  and 
subsequently  deliver  written  notice  to 
the  enrollee  within  3  days  after  the 
decision.  Note  that  we  have  revised  the 
regiilations  at  $§422.57D(d)(2), 
422.572(c),  422.584(d)(2),  and 
422.590(d)(3)  to  establish  a  requirement 
of  3  calendar  days,  rather  than  2 
working  days.  We  believe  this  is  a 
reasonable  amount  of  time  within  which 
to  require  M+C  organizations  to  deliver 
written  notice  enrollees  (following  the 
oral  notice)  of  a  denied  expedited 
request,  and  that  the  change  to  calendar 
days  will  eliminate  confusion  over  what 
constitutes  a  working  day.  This  change 
is  consistent  with  the  general 
replacement  of  standards  related  to 
"working  days"  with  "calendar  day" 
standards  throughout  the  fA+C 
regulations. 

We  also  wish  to  clarify  that  if  an 
enrollee's  request  for  an  expedited 
organization  determination  is  denied, 
the  M-f-C  organization  will  automatically 
transfer  and  process  the  enrollee's 
request  under  the  standard  process.  If 
the  M-fC  organization  denies  the  request 
in  whole  or  in  part,  the  enrollee  (or  a 
physician  on  the  enrollee's  behalf)  then 
has  a  right  to  orally  request  expedited 
reconsideration.  The  M-f-C  organization 
continues  to  be  responsible  for 
documenting  all  oral  requests  in  writing 
and  maintaining  the  documentation  in 
the  case  file. 
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13.  Authorized  Representative 
{§§422.561  and  422.574) 

Comment:  A  commenter  suggested 
that  §422.574,  which  addresses  parties 
to  the  organization  determination, 
should  include  surrogates  under  State 
law  as  a  possible  party  to  an 
organization  determination.  This 
commenter  added  that  by  excluding 
such  surrogates,  enrollees  who  are 
incapacitated  and  cannot  appoint 
representatives  may  lack  persons 
authorized  to  handle  appeals  on  their 
behalf.  Similarly,  two  other  commenters 
stated  that  the  "authorized 
representative"  definition  should  be 
expanded  to  allow  individuals  who  can 
act  on  behalf  of  an  individual  imder 
State  law  to  be  authorized 
representatives.  This  commenter 
believes  that  the  current  definition  is 
limited  to  an  individual  appointed 
imder  the  Social  Security  Act,  and 
requires  completion  of  the  Appointment 
of  Representative  form.  The  commenter 
believes  that  this  requirement  makes  it 
difficult  for  those  who  have  written 
Durable  Power  of  Attorney  to  act  in 
place  of  the  beneficiary.  Several 
commenters  suggested  that  the 
definition  of  "enrollee"  should  not 
include  an  authorized  representative. 
One  commenter  argued  that  an 
authorized  representative  is  not  the 
eiu°ollee,  since  an  enrollee  is  someone 
who  is  entitled  to  health  services. 
Further,  the  commenter  recommended 
that  an  authorized  representative 
receive  copies  of  all  communications 
sent  to  the  enrollee  concerning  the 
appeal. 

Response:  We  agree  with  the 
commenters  concerning  the  need  to 
include  those  individuals  appointed 
imder  State  law  (such  as  surrogates)  in 
M-t-C  requirements,  as  well  as  those  with 
Durable  Power  of  Attorney.  For  this 
reason,  we  are  amending  the  definition 
of  authorized  representative  at  §422.561 
to  include  an  individual  authorized  by 
an  enrollee,  "or  under  State  law,"  to  act 
on  his  or  her  behalf  in  obtaining  an 
organization  determination,  or  in 
dealing  with  any  of  the  levels  of  the 
appeals  process,  subject  to  the  rules 
described  in  20  CFR  part  404,  subpart  R, 
unless  otherwise  stated  in  subpart  M. 
We  believe  that  the  revised  definition  of 
an  aethorized  representative  includes 
those  individuals  with  Durable  Power  of 
Attorney.  Therefore,  an  individual 
authorized  to  act  as  a  surrogate  of  an 
enrollee  and  those  who  have  written 
Durable  Power  of  Attorney  are 
permitted  to  act  on  behalf  of  an  enrollee 
in  the  organization  determination, 
reconsideration  and  appeal  processes. 
By  adding  individuals  authorized  under 


State  law  to  the  definition  of  authorized 
representative,  such  individuals  are 
included  as  one  of  the  parties  to  an 
organization  determination  listed  at 
§422.574,  since  the  definition  of  an 
enrollee  (who  is  a  party)  includes  the 
eiuoUee's  authorized  representative. 
Thus,  a  surrogate  authorized  by  the 
State  is  not  only  a  party  to  the 
organization  determination,  but  is 
permitted  to  act  on  behalf  of  the 
enrollee  under  all  provisions  of  subpeul 
M. 

We  disagree  with  the  commenters 
who  requested  that  the  definition  of 
"enrollee"  exclude  an  authorized 
representative.  Although  we  recognize 
that  an  authorized  representative  is  not 
an  enrollee  in  the  literal  sense  of  being 
entitled  to  health  services,  we  believe 
that  to  ensure  authorized 
representatives  are  always  permitted  to 
act  on  behalf  of  an  enrollee,  the 
regulations  should  include  an 
authorized  representative  in  the 
definition  of  "enrollee"  imder  subpart 
M.  We  note  that  §  422.561,  which  sets 
forth  the  definitions  used  in  the  appeals 
regulations  contained  in  subpart  M, 
specifies  that  the  defiiiitions  are  only 
"as  used  in  this  subpart,  imless  the 
context  indicates  otherwise.").  An 
authorized  representative  thus  would 
not  be  considered  an  enrollee  for 
general  M-t-C  program  purposes,  such  as 
under  enrollment  or  financial  liability 
provisions,  but  would  be  able  to 
exercise  the  rights  available  to  an 
enrollee  for  appeal  and  grievance 
purposes,  such  as  the  right  to  act  on 
behalf  of  an  enrollee  in  requesting  an 
appeal  or  to  receive  applicable 
notifications. 

Comment:  One  commenter 
commended  our  appeal  and  grievance 
rights  as  providing  substantial 
protection,  yet  expressed  concern  over 
access  for  enrollees  with  special  health 
care  needs  (the  disabled  and/or 
chronically  ill).  One  commenter  stated 
that  M-t-C  organizations  will  face  a 
challenge  in  serving  the  increasing 
population  of  beneficiaries  with 
questionable,  fluctuating  or  diminished 
capacity,  and  further  stated  that  M-t-C 
organizations  need  to  identify  enrollees 
who  have  surrogates  in  order  to  keep 
them  informed.  This  commenter  stated 
that  the  regulation  should  require 
information  and  notices  be  sent  to 
surrogates  of  incapacitated  beneficiaries, 
and  surrogates  should  be  listed  as 
requesters  of  expedited  decisions. 

Response:  As  noted  above,  to  the 
extent  that  such  a  surrogate  is 
authorized  imder  State  law  to  act  on  the 
beneficiary's  behalf,  he  or  she  would  be 
considered  an  authorized  representative 
who  is  included  in  the  definition  of 


enrollee  and  permitted  to  make  requests 
on  the  beneficiary's  behalf.  With  respect 
to  other  additional  procedural 
jjrotections  for  enrollees  with  special 
health  care  needs,  we  believe  that  such 
additional  protections  for  enrollees  with 
special  health  care  needs  should  be 
included  in  a  notice  of  proposed 
rulemaking  to  provide  the  public  with 
ample  opportunity  for  input  on  final 
standards.  We  plan  in  this  rulemaking 
to  address  the  issue  of  special 
protections  for  beneficiaries  with 
limited  capacity,  and  consider  possible 
additional  notice  requirements  for 
surrogates  in  such  cases. 

14.  Other  Appeal  Rights  (§§  422.596. 
422.600,  422.602,  422.608,  422.612.  and 
422.616) 

Comment:  One  commenter  suggested 
that  we  revise  §  422.596  to  clarify  that 
an  M-t<]  organization  cannot  appeal  to 
an  Administrative  Law  Judge  (ALJ). 
However,  two  commenters  argued  that 
M-t-C  organizations  should  have  the 
right  to  appeal  to  an  ALJ. 

Response:  Section  422.600  addresses 
the  "Right  to  a  hearing."  Section 
422.600(a)  provides  that  "any  party  to 
the  reconsideration  {except  the  M-^C 
organization)  who  is  dissatisfied  with 
the  reconsidered  determination  has  the 
right  to  a  hearing  before  an  ALJ." 
(Emphasis  added.)  Section  422.600(a) 
then  expressly  states  that  "[tjhe  lA+C 
organization  does  not  have  the  right  to 
request  a  hearing  before  an  ALJ."  While 
we  believe  that  the  regulations  thus  are 
already  clear  on  this  point,  we  have  no 
objection  to  the  commenter's  suggestion 
that  §  422.596  be  revised  to  also  reflect 
this  restriction. 

The  policy  limiting  ALJ  appeal  rights 
to  Medicare  enrollees  has  been  in  place 
since  the  inception  of  the  Medicare  risk 
contracting  program  under  section  1876 
of  the  Act.  As  noted  above,  under 
section  1856(b)(2)  of  the  Act,  M-tC 
standards  are  to  be  based  on  standards 
established  imder  section  1876  of  the 
Act  to  the  extent  consistent  with  M-tC 
rules.  More  importantiy,  the  M-tC 
statute  expressly  grants  a  right  to  a 
hearing  only  to  an  enrollee,  with  the 
M-fC  organization  given  the  right  to:  (1) 
Be  made  a  party  to  such  a  hearing;  and 
(2)  appeal  from  an  ALJ.  Section  1852(g) 
of  the  Act  sets  forth  a  three  step  process 
for  appeals  of  coverage  determinations. 
Section  1852(g)(1)  of  the  Act  estabUshes 
the  process  for  making  initial 
organization  determinations  and 
providing  notice  of  appeal  rights. 
Section  1852(g)(2)  of  the  Act  provides 
for  the  reconsideration  process,  which  is 
conducted  initially  by  the  M-fC 
organization.  (Section  1852(g)(3)  of  the 
Act  provides  for  M-t-C  organizations  to 


40284  Faderal  Regigter/Vol.  65.  No.  126 /Thursday.  June  29.  2000 /Rules  and  Regulations 


expedite  certain  organization 
determinations  under  section  1852(g)(1) 
of  the  Act  and  reconsiderations  under 
section  1852(g)(2)  of  tlie  Act;  and 
section  1852(g)(4)  of  tiie  Act  provides 
for  review  by  an  independent  review 
entity  as  part  of  the  reconsideration 
process  estabhshed  under  section 
1852(g)(2)  of  the  Act).  It  is  section 
1852(g)(5)  of  the  Act  which  provides  for 
the  ALJ  level  of  review  if  the  amount  in 
controversy  is  at  least  $100,  and  for 
ultimate  judicial  review.  Under  section 
1852(g)(5)  of  the  Act.  "|a|n  enrollee  with 
a  Medicare-fChoice  organization  *   *   * 
is  entitled  (if  the  amount  in  controversy 
is  $100  or  more)  to  a  hearing  before  the 
Secretary  *   *   *  and  in  any  such  hearing 
the  Secretary  shall  make  the  [M*CJ 
organization  a  party." 

Comment:  A  commenter  suggested 
that  some  denied  services  that  do  not 
reach  the  $100  threshold  represent 
Witimate  disputes  that  could  adversely 
anect  patients.  This  commenter  believes 
that  patients  should  be  able  to  request 
ALJ  hearings  for  denials  of  services 
needed  to  maintain  or  regain  health  or 
physical  functions,  without  regard  to 
the  cost  involved.  Another  commenter 
similarly  asserted  that  an  enroUee's 
ability  to  obtain  an  ALJ  hearing  and  seek 
judicial  review  should  not  be  based  on 
the  amount  in  controversy,  because  this 
could  arbitrarily  prevent  some  enrollees 
with  legitimate  disputes  from  appealing. 
This  commenter  suggested  modifying 
the  provision  to  allow  a  decision  to  be 
appealed  if  the  amount  in  controversy 
meets  the  identified  threshold,  or  if  the 
patient's  life  or  health  may  be 
jeopardized  as  a  consequence  of  the 
decision. 

Response:  Although  we  are  sensitive 
to  the  concerns  of  the  commenters, 
amount  in  controversy  (AC) 
rfH}uirements  in  the  case  of  appeals 
under  the  M+C  program  are  set  forth  in 
the  statute  at  section  1852(g)(5)  of  the 
Act.  A  statutory  change  would  be 
required  to  alter  the  current  threshold 
levels:  therefore,  we  are  not  modifying 
the  M+C  regulations. 

Comment:  A  commenter  expressed 
concerns  about  the  process  for  obtaining 
judicial  review.  The  commenter  also 
requested  clarification  as  to  what 
constitutes  the  "final  decision  of 
HCFA."  The  commenter  believes  that 
some  enrollees  may  not  have  the 
resources  to  pursue  their  rights  in  court. 
This  commenter  recommended  that  the 
reimbursement  of  attorney  fees  or 
associated  court  costs  be  left  to  the 
discretion  of  the  judge  performing  the 
judicial  review. 

Response:  A  decision  by  our  agent, 
the  independent  review  entity,  becomes 
"final"  and  binding  on  all  parties  unless 


a  party  other  than  the  M-t-C  organization 
files  a  request  for  an  AL)  hearing,  or 
unless  the  decision  is  reopened  and 
revised  by  the  independent  entity.  This 
is  the  earliest  "rinal"  decision  that 
involves  us  (through  our  agent),  since 
organization  determinations  are  made 
by  M-t-C  organizations.  If  this  decision  is 
not  appealed  or  re-opened,  it  is  in 
essence,  a  "final  decision  of  HCFA."  A 
failure  to  appeal  this  decision,  however, 
would  mean  that  the  right  to  further 
administrative  and  judicial  review  has 
been  forfeited.  An  ALJ  decision  is 
similarly  final  and  binding  if  it  is  not 
appealed  by  a  party;  (unlike  a 
reconsidered  determination,  an  M-»<] 
organization  has  the  right  to  appeal  an 
AL)  decision).  If  a  timely  appeal  is  filed, 
the  AL)  decision  is  subject  to  further 
review  by  the  Departmental  Appeals 
Board  (DAB).  At  this  point,  if  the  DAB 
declines  to  review  the  case,  under 
§  422.612(a).  the  ALJ's  decision  becomes 
a  "final"  decision  for  purposes  of  the 
right  to  judicial  review.  If  the  DAB 
agrees  to  hear  the  case  on  appeal,  the 
DAB'S  decision  is  the  "final  decision  of 
HCFA"  for  purposes  of  judicial  review. 

We  believe  that  the  commenter's 
confusion  about  what  constitutes  a 
"final  decision  of  HCFA"  may  be  due  to 
some  confusing  regulatory  text  in 
§  422.612(b).  SecUon  422.612(b) 
provides  that  a  decision  of  the  DAB  may 
be  appealed  to  Federal  court  if  "(1)  It  is 
the  final  decision  of  HCFA;  and  (2)  The 
amount  in  controversy  is  $1,000  or 
more."  This  implies  that  there  is  a 
distinction  between  a  DAB  decision  and 
a  "final  HCFA  decision."  In  fact,  a  DAB 
decision  constitutes  a  "final  decision" 
on  our  behalf,  since  it  is  not  subject  to 
any  further  administrative  review.  We 
therefore  are  revising  §  422.612(b)  to 
provide  that  a  DAB  decision  may  be 
appealed  to  district  court  if  the  amount 
in  controversy  is  $1,000  or  more. 

Comment:  One  commenter  suggested 
that  we  include  other  rights  found  in 
State  managed  care  laws,  such  as 
requiring  M-fC  organizations  to  provide 
beneficiaries,  on  request,  with  clinical 
guidelines  upon  which  a  denial  is 

Response:  M-fC  organizations  must 
provide  enrollees  with  written  notice  of 
the  reasons  for  a  denial,  as  set  forth  at 
§§  422.568(c)  and  (d).  This  includes 
providing  all  the  information  necessary 
for  the  beneficiary  to  understand  why 
the  service  was  denied,  including  any 
Medicare  coverage  criteria  or  policies 
applied  in  making  the  decision,  as  well 
as  specific  clinical  rationales  if 
applicable.  To  the  extent  that  particular 
guidelines  or  screens  are  used  in  the 
determination  process,  but  are  not 
determinative  of  coverage  (for  example. 


services  falling  outside  certain  screens 
will  be  given  closer  review,  but  still 
covered  if  coverage  standards  are  met), 
we  do  not  believe  it  is  critical  for 
beneficiaries  to  have  access  to  these 
documents.  We  note  that  Medicare  does 
not  make  similar  documents  used  by 
carriers  and  intermediaries  under  the 
fee-for-service  program  available  to  the 
public. 

15.  Inpatient  Hospital  Notice  of 
Discharge  (§§422.580,  422.586,  422.620 
and  422.622) 

Comment:  Two  commenters  urged 
that  we  simplify  the  language  used  in 
the  notice  of  noncoverage  (hereafter 
referred  to  as  the  Notice  of  Discharge  & 
Medicare  Appeal  Rights  (NODMAR)). 
One  commenter  suggested  working  with 
us  to  craft  a  notice  outlining  beneficiary 
rights  of  appeal  while  avoiding 
unnecessary  paper  work,  especially 
since  most  of  the  NODMAR  information 
is  already  contained  in  the  "Important 
Message  From  Medicare"  issued  upon 
admission  to  a  hospital.  One  conunenter 
stated  that  the  notice  should  be  on  a 
clear  and  readable  form,  in  at  least  12- 

[loint  font,  and  in  understandable 
anguage.  One  commenter  stated  that 
beneficiaries  are  confused  by  the 
content  and  intent  of  the  notice,  and 
that  the  notice  should  include  a  contact 
f>erson  at  the  M-«C  organization.  Two 
commenters  stated  that  this  should  be  a 
form  developed  by  HCFA. 

Response:  Shortly  after  the 
promulgation  of  the  notice  requirement, 
which  is  reiterated  in  §422.620,  we 
began  receiving  comments  that  the 
notices  of  noncoverage  being  issued  to 
beneficiaries  were  confusing,  contained 
•  peat  deal  of  sophisticated  "legalese," 
were  too  long  (the  notices  were  ranging 
from  five  to  nine  pages),  and  that  the 
many  variations  of  the  document  posed 
administrative  burdens.  Therefore,  we 
committed  to  drafting  a  more 
comprehensive  and  beneficiary-friendly 
notice. 

We  began  consulting  with  industry 
groups,  beneficiary  advocacy  groups, 
and  peer  review  organizations  in 
support  of  drafting  a  notice  that  would 
serve  the  intended  purpose.  On 
February  11.  1999.  we  issued  OPL 
99.082.  this  OPL  conveyed:  (1)  Our  new 
notice,  the  NODMAR;  (2)  our  intent  to 
consumer  test  and  standardize  the    - 
model  language:  and  (3)  our  continued 
effort  to  find  the  best  balance  of 
beneficiary  protections  with 
administrative  biutien.  The  model 
language  conveyed  in  the  OPL  contains 
language  that  is  in  12  and  14-point 
fonts,  is  written  in  understandable 
language,  and  is  only  three  pages  in 
length. 
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The  Important  Message  from 
Medicare  (IMM)  and  the  NODMAR  are 
two  documents  that  contain  similar 
information.  The  IMM  is  currently  given 
to  the  Medicare  beneficieiry  at  or  about 
the  time  of  admission,  while  the 
NODMAR  is  given  in  advance  of  the 
patient's  discharge.  We  recognized  the 
burden  associated  with  issuing  two 
notices  with  similar  information. 
Therefore,  we  have  developed  a  single 
document  and  process  that  allows 
patients  to  be  informed  about  their 
inpatient  hospital  rights  at  a  time  and  in 
a  form  that  will  be  most  beneficial  to 
them  and  in  a  manner  that  reduces 
administrative  burden.  This  single 
dociunent  is  a  revision  to  the  existing 
Important  Message  from  Medicare. 

Accordingly,  we  have  revised  the 
IMM  to  provide  for  the  inclusion  of 
information  on  patients'  inpatient 
hospital  discharge  rights.  All  Medicare 
beneficiaries  will  receive  a  revised 
notice,  the  "Important  Message  About 
Medicare  Rights:  Admission,  Discharge, 
&  Appeals."  as  required  under  section 
1866(a)(l)(M)  of  the  Act. 

This  revised  standardized  form  will 
be  issued  to  all  Medicare  beneficiaries 
who  are  inpatients  of  a  hospital  at  or 
about  the  time  of  their  admission.  Once 
a  Medicare  beneficiary's  time  of 
discharge  is  deterinined,  an  amended 
notice  that  includes  the  reasons  for  the 
discharge  would  again  be  provided  to 
the  beneficiary  prior  to  his  or  her  actual 
discharge.  The  revised  Important 
Message  About  Medicare  Rights: 
Admission,  Discharge,  &  Appeals  has 
been  consiuner-tested,  and  has  received 
favorable  feedback.  (Piusuant  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  a  notice  outlining  this  dociunent 
was  published  in  the  Federal  Register 
on  April  12.  2000.  with  public 
comments  accepted  through  June  12, 
2000.  See  65  FR  19783.)  The  content  of 
the  revised  notice  (and  amended  follow- 
up  notice)  will  meet  the  requirements  of 
the  PRA  and  section  1866(a)(l)(M)  of 
the  Act  (the  Important  Message  from 
Medicare),  and  the  notice  requirements 
set  forth  at  §  422.620  that  are  now 
contained  in  the  NODMAR. 

Comment:  One  commenter  stated  that 
the  notice  should  include  standardized 
language  that  indicates  that  review  by 
PROs  is  usually  preferable  to  a  plan 
review,  and  should  clearly  explain  that 
the  enrollee  is  obligated  to  make  a 
request  in  this  fashion  under  these  tight 
time  restraints  in  order  to  be  protected 
frtim  financial  liability. 

Response:  As  explained  in  the 
preamble  to  the  June  26,  1998  interim 
final  rule,  there  are  advantages  to  filing 
for  immediate  PRO  review.  The  most 
significant  advantage  in  utilizing  the 


immediate  PRO  review  process  is 
protection  from  financial  liability  for  a 
continued  hospital  stay  until  noon  of 
the  calendar  day  following  the  day  the 
PRO  notifies  the  enrollee  of  its  review 
determination.  In  addition,  the 
immediate  PRO  review  process  offered 
the  enrollee  direct  communication  with 
the  PRO  and  a  decision  that  is  generally 
rendered  m<JK  quickly  than  an  M-t-C 
organization's  determination. 

Therefore,  when  the  model  language, 
NODMAR,  was  drafted,  we  included 
language  that  would  allow  the  enrollee 
to  imderstand  the  significance  of 
meeting  the  immediate  PRO  review 
deadline.  Likewise,  the  revised 
Important  Message  stipulates  that  if  the 
enrollee  meets  the  deadline  for  filing  for 
inunediate  PRO  review,  the  enrollee's 
M-fC  organization  continues  to  be 
responsible  for  paying  the  costs  of  the 
eiut)llee's  hospital  stay  until  noon  of  the 
day  after  the  PRO  notifies  the  emtillee 
of  its  official  decision. 

In  addition  to  stating  that  the  enrollee 
has  financial  protection  if  he/she  meets 
the  immediate  PRO  review  deadline,  we 
have  included  a  section  that  explains 
what  happens  to  the  enrollee  if  he/she 
misses  the  deadline  and  has  to  appeal 
to  the  M-t-C  oi^anization. 

Comment:  One  commenter  strongly 
supported  the  M-t<]  regulations  that 
improve  notice  requirements  for 
hospital  discharges.  The  conunenter 
stated  that  the  requirement  that 
hospitals  provide  notice  at  the  time  of 
discharge  instead  of  at  admission  gives 
M-tC  enrollees  an  additional  protection 
against  prematvire  discharges.  One 
commenter  stressed  the  importance  of 
always  issuing  a  notice  with  respect  to 
termination  of  any  form  of  inpatient 
care,  even  when  the  enrollee  has  not 
expressed  disagreement,  because  these 
are  such  significant  changes  in 
circumstances.  The  commenter 
suggested  that  these  notices  must  be 
given  in  advance  of  the  termination,  and 
inpatient  care  must  continue,  without 
financial  liability  to  the  enrollee.  until 
the  appeal  is  resolved. 

Response:  We  agree  with  the 
commenter  that  a  notice  of  appeal  rights 
shoidd  be  issued  at  discharge  without 
regard  to  whether  the  beneficiary 
expresses  disagreement  with  the 
termination  of  care.  Section  422.620(a) 
already  provides  that  an  M-t-C  enrollee 
has  the  right  to  continued  coverage  of 
inpatient  hospital  services  unless  a 
proper  discharge  notice  is  provided.  We 
are  concerned  that  the  commenter 
appears  not  have  understood  the 
existing  regulations  to  require  a  notice 
in  all  cases.  This  misinterpretation  of 
our  current  requirements  is  consistent 
with  what  we  have  heard  bom 


beneficiaries  discharged  from  hospitals 
during  the  year  prior  to  consiuner 
testing  conducted  on  the  NODMAR. 
who  reported  that  they  were  unaware 
that  they  had  the  right  to  app>eal  the 
decision  that  it  was  time  to  leave  the 
hospital,  and  left  based  on  the  belief 
that  they  had  no  choice  in  the  matter. 
Given  that  the  existing  regulations  text 
may  not  be  sufficiently  clear,  we  are 
responding  to  this  comment  by  revising 
§  422.620(a)  to  expressly  require  that 
written  notice  be  issued  to  enrollees  in 
the  case  of  all  discharges  and  by 
revising  the  introductory  clause  in 
§  422.620(c)  to  provide  that  "In  all  cases 
in  which  a  determination  is  made  that 
inpatient  hospital  care  is  no  longer 
necessary,  no  later  than  the  day  before 
hospital  coverage  ends,  each  enrollee 
must  receive  a  written  notice  that 
includes  the  following  *  *  *  ." 

With  respect  to  the  commenter's 
suggestion  that  the  enrollee  not  be 
financially  liable  until  an  appeal  is 
resolved,  as  noted  above,  if  the  enrollee 
disagrees  with  a  discharge  decision,  the 
enrollee  may  file  for  immediate  PRO 
review  by  noon  the  day  after  a  discharge 
notice  is  received.  If  such  a  timely 
request  for  review  is  filed,  the  enrollee 
is  protected  fitim  financial  liability  until 
at  least  noon  on  the  day  after  notice  of 
the  PRO'S  decision,  if  the  PRO  upholds 
the  decision  to  discharge  the  enrollee.  If 
the  PRO  decides  that  hospital  services 
are  still  necessary,  coverage  would 
continue  until  a  new  discharge  notice  is 
issued. 

Comment:  Several  commenters  did 
imderstand  the  current  regulations  to 
require  issuing  the  NODMAR  to  every 
eiuoUee  prior  to  being  discharged  frtim 
an  inpatient  hospital  setting,  and 
indicated  that  they  foimd  this 
requirement  difficult  to  administer.  One 
commenter  believes  that  M-t^D 
organizations  need  the  cooperation  of 
hospitals  to  fidfill  this  requirement,  and 
contended  that  such  cooperation  was 
not  always  possible  to  obtain.  Therefore, 
this  conunenter  suggested  that  we 
reconsider  oiu  decision  to  require  that 
a  NODMAR  be  provided  to  every  M-fC 
organization  member  prior  to  discharge, 
or  that  we  at  least  articulate  this 
requirement  as  a  "good  faith  effort" 
versus  an  absolute  requirement.  Two 
commenters  said  that  in  cases  in  which 
the  responsibility  for  providing  the 
notice  has  not  been  delegated  by  the' 
M-t-C  organization  to  the  hospital,  or 
where  hospitals  refuse  to  assist  in  this 
process,  M-t^  organization  staff  would 
have  to  be  available  to  visit  each 
hospital  on  an  ongoing  basis  7  days  each 
week,  thereby  creating  a  significant 
increase  in  the  level  of  staffing.  One 
commenter  reported  that  in  some  cases. 
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hospitals  are  demanding  compensation 
from  M-fC  organizations  for  providing 
the  notice  to  enrollees.  Another 
commenter  contended  that  it  is 
inappropriate  and  unhelphil  for 
hospitals  to  issue  the  notice,  since  there 
is  no  reimbursement  from  M>C 
organizations  or  Medicare,  and  it  is 
impossible  for  hospital  staff  to  explain 
decisions  they  did  not  make. 

Response:  We  understand  the  burdens 
associated  with  an  M-«-C  organization 
directly  providing  notices  in  a  hospital 
setting,  and  agree  with  the  commenters 
who  stated  that  hospitals  are  in  the  best 
position  to  give  the  discharge  notice 
required  under  §  422.620.  In  light  of  the 
above  comments,  we  have  completed 
development  of  a  single  document  that 
combines  the  NODMAR  with  the 
"Important  Message."  (The  Important 
Message  is  the  document  we  have 
determined  that  hospitals  are  already 
required,  under  section  1866(a){l)(M)  of 
the  Act.  to  issue  to  all  Medicare 
beneficiaries,  including  M-fC  enrollees.) 
While  this  regulation  is  not  the 
appropriate  vehicle  to  impose 
requirements  on  hospitals,  some  of 
which  do  not  contract  with  M+C 
organizations,  we  intend,  through  a 
more  appropriate  vehicle,  to  require  that 
all  hospitals  provide  discharge  notices 
for  all  Medicare  patients.  Thus,  we  are 
revising  §  422.620  to  eliminate  the 
existing  requirement  that  M-fC 
organizations  issue  the  notice  of 
noncoverage  to  M-fC  enrollees. 

Lastly,  we  note  that  it  is  the 
responsibility  of  the  entity  that  made 
the  discharge  decision  to  ensure  that  an 
enroUee's  questions  about  the  discharge 
decision  be  directed  to  someone  within 
that  entity  who  can  provide  assistance. 
Thus,  where  a  discharge  decision  is 
made  by  an  M-fC  organization,  that 
organization  should  be  available  to 
answer  questions,  even  though  the 
notice  is  issued  on  the  organization's 
behalf  by  a  hospital. 

Comment:  Several  commenters 
suggested  that  the  requirement  to  issue 
a  NODMAR  to  all  enrollees  prior  to 
discharge  should  be  repealed  or 
significantly  modified.  Four 
commenters  suggested  that  the 
NODMAR  should  be  given  only  if  the 
enrollee  or  the  physician  disagrees  with 
the  hospital's  decision  to  discharge.  One 
commenter  contended  that  issuing  a 
notice  in  cases  where  the  enrollee  agrees 
with  the  discharge  decision  is 
unnecessary,  will  confuse  the  enrollee, 
and  may  result  in  the  delay  of 
appropriate  discharge  or  the  increase  in 
hospital  costs. 

Response:  The  intent  of  the  notice 
requirement  set  forth  at  §422.620,  as 
with  all  notice  requirements,  is  to 


provide  enrollees  with  information  that 
will  help  them  make  an  informed 
decision  about  their  health  care  at  a 
time  when  it  would  be  most  needed  and 
effectively  received.  The  notice 
requirement  is  an  important  and 
necessary  beneficiary  protection. 

Again,  the  revised  Important  Message 
has  undergone  extensive  consumer 
testing.  This  has  helped  U9^  improve 
the  content  of  the  notice  to  make  it  less 
confusing  to  the  beneficiary.  Since  the 
revised  notice  will  be  used  to  satisfy  the 
requirement  for  notice  of  discharge/ 
termination  of  coverage,  beneficiaries 
will  have  the  beneRt  of  the  consumer 
testing  in  this  context  as  well. 

Comment:  One  commenter  supported 
an  extension  of  the  notice  requirement 
to  original  Medicare  beneficiaries,  that 
is,  all  Medicare  beneHciahes  would 
receive  a  notice  prior  to  being 
discharged  from  the  hospital  regardless 
of  whether  the  beneficiary  agrees  with 
the  decision.  The  commenter  stated  that 
until  this  requirement  is  extended,  it 
will  be  very  difficult  to  achieve  full 
compliance,  and  urged  that  we  defer 
any  evaluation  of  plan  compliance  with 
this  requirement  until  such  an  extension 
is  secured. 

Response:  We  have  received  many 
inquiries  as  to  whether  the  M-«<]  policy 
of  issuing  NODMARs  in  all  cases  will 
also  apply  to  original  Medicare 
beneficiaries.  Currently,  the  practice  has 
not  been  for  hospitals  to  is^e  notices 
(that  is,  the  Hospital-Issued  Notices  of 
Noncoverage  (HINN))  to  all  original 
Medicare  beneficiaries  in  advance  of 
their  hospital  discharge,  but  to  do  so 
only  in  cases  in  which  the  beneficiary 
disagrees.  We  believe  that  it  is  in  the 
best  interests  of  all  Medicare 
beneficiaries  and  the  entities 
responsible  for  distribution  of  such 
notices  to  implement  a  uniform  policy 
for  M-fC  program  and  original  Medicare 
purposes,  and  we  intend  to  provide  for 
this  through  an  appropriate  vehicle. 
This  final  rule,  however,  sets  forth  only 
those  requirements  that  apply  in  the 
case  of  M-fC  enrollees. 

Comment:  One  commenter  contended 
that  our  inpatient  hospital  notice 
requirement  generates  ill  will  among 
M-t-C  organizations,  contracting 
providers,  and  beneficiaries.  Tw'o 
commenters  opposed  the  notice 
requirement  because  they  believe  it 
would  raise  costs  to  hospitals. 

Response:  The  intent  of  the  notice 
requirement  is  not  to  supplant  the 
doctor/patient  relationship  nor  to  harm 
the  working  relationships  among  M-fC 
organizations,  contracting  providers, 
and/or  beneficiaries.  We  believe  that 
standardized  instructions,  and  the 
eventual  implementation  of  a  uniform 


policy  for  original  Medicare 
beneficiaries,  will  help  to  alleviate  a 
great  deal  of  contention  between  the 
various  entities.  In  the  long  run,  this 
should  make  the  referenced 
relationships  function  more  smoothly. ' 

Comment:  One  commenter  suggested 
that  the  regulation  should  make  clear 
that  if  a  notice  is  not  issued,  the  M-fC 
organization  (not  the  hospital)  is  liable 
for  services. 

Response:  We  agree  that  if  proper 
notice  is  not  provided,  the  M-fC 
organization  is  liable  for  coverage, 
unless  the  hospital  has  been  delegated 
the  authority  to  make  coverage 
decisions  on  behalf  of  the  M^ 
organization.  This  liability  is  provided 
for  under  §  422.622(c),  which  expressly 
addresses  liability  for  services,  and 
§  422.620(a).  which  makes  clear  that  the 
enrollee  is  entitled  to  coverage  until 
noon  the  day  after  notice  is  given. 

Comment:  One  commenter  suggested 
that  the  only  information  that  should  be 
reviewed  in  an  appeal  of  a  decision  not 
to  admit  a  patient  to  a  hospital,  or  to 
discharge  a  patient,  is  that  which  was 
available  at  the  time  that  the  decision 
was  made. 

Response:  We  disagree  with  the 
commenter.  We  beheve  that  the  entity 
reviewing  an  inpatient  hospital 
discharge  decision,  or  decision  not  to 
admit  an  enrollee  to  the  hospital,  should 
base  its  review  on  all  the  facts  and 
evidence  available — regardless  of 
whether  such  information  was  available 
at  the  time  of  the  decision  not  to  admit 
or  to  discharge.  In  particular,  in  the  case 
of  review  by  the  M-fC  organization, 
§  422.586  provides  the  parties  to  the 
reconsideration  with  an  opporttmity  to 
present  related  evidence  and  allegations 
of  fact  or  law  in  person  as  well  as  in 
writing:  (the  regiilation  notes  that  such 
an  opportunity  may  be  limited  in  the 
case  of  expedited  reconsideration). 
Further.  §422.580  defines  a 
reconsideration  as  a  review  of  an 
adverse  organization  determination,  the 
evidence  and  findings  upon  which  it 
was  based,  and  any  other  evidence  the 
parties  submit  or  the  M-tC  organization 
or  we  obtain.  Thus,  there  is  ample 
precedent  for  not  limiting  information 
to  be  reviewed  in  the  case  of  an  appeal, 
and  we  plan  to  continue  that  policy. 

Comment:  One  commenter  suggested 
that,  in  order  to  avoid  stalemates,  the 
M-fC  regulations  (like  the  original 
Medicare  regulations)  should  provide  a 
process  to  resolve  cases  in  which  the 
physician  and  the  M-fC  organization 
disagree  about  the  dischaive  decision. 

Response:  We  agree  with  the 
commenter  that  the  existing  regulations 
do  not  provide  for  a  clear  resolution 
process  in  situations  where  an  M-t<] 
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organization  determines  that  inpatient 
care  is  no  longer  necessary,  but  the 
physician  who  is  responsible  for  the 
patient's  hospital  care  does  not  agree. 
We  are  currently  examining  different 
methods  to  resolve  these  situations, 
such  as  a  method  comparable  to  the 
existing  Medicare  fee-for-service  system. 
Under  that  system,  if  a  hospital  believes 
that  an  inpatient  is  ready  for  discharge, 
but  cannot  obtain  the  concurrence  of  the 
attending  physician,  the  hospital  may 
request  PRO  review  of  the  case.  We 
intend  to  discuss  this  issue  in  our 
forthcoming  notice  of  proposed 
rulemaking. 

16.  Other  Comments 

Comment:  As  alluded  to  above, 
several  commenters  suggested  that  we 
modify  the  subpart  M  regulations  to 
reflect  the  provisions  of  the  1997  district 
court  order  in  Grijalva  that  was  vacated 
by  the  Ninth  Circuit  on  appeal  in  1999. 
For  example,  several  commenters   . 
suggested  we  provide  for  the 
continuation  of  coverage  during  the 
pendency  of  an  expedited  appeal  as 
provided  under  that  district  court  order. 
Two  commenters  suggested  that  we 
clarify  the  enrollee's  right  to  submit 
evidence  in  person.  Additionally, 
several  commenters  suggested  that  the 
regulation  should  state  that  the  enrollee 
has  the  right  to  informal,  in-person 
communication  with  the 
reconsideration  decision  maker  and  that 
telephone  hearings  could  be  conducted 
if  appropriate.  One  commenter  opposed 
the  implementation  of  the  provisions  in 
the  vacated  Grijalva  order  as  too 
burdensome  on  M+C  organizations. 

Response:  In  general,  we  intend  to 
implement  regulatory  changes  that  stem 
from  the  Grijalva  order  through 
upcoming  notice  and  comment 
rulemaking.  Thus,  several  of  the 
commenters'  suggestions  are  not 
addressed  here.  We  note,  however,  that 
in  some  respects,  we  believe  that  the 
improvements  to  the  appeals  process 
that  have  been  made  under  the  M-t-C 
program  already  incorporate  several  of 
the  provisions  in  the  vacated  Grijalva 
order,  and  in  many  instances  are 
stronger.  For  example,  the  Grijalva  order 
would  have  required  that  organization 
determinations  be  rendered  within  5 
working  days,  with  the  possibility  of  a 
60-day  extension.  Under  this  regulation, 
we  require  that  when  an  enrollee 
requests  a  service,  the  M+C  organization 
must  respond  as  expeditiously  as  the 
emoUee's  health  condition  requires,  but 
no  later  than  14  calendar  days.  The  M+C 
organization  may  not  extend  the  time 
fr^me  beyond  an  additional  14  calendar 
days.  More  significantly,  unlike  under 
the  Grijalva  order,  the  M+C  program 


provides  an  expedited  72-hour  time 
frame  for  organization  determinations  in 
some  cases  Uiat  is  shorter  than  the 
Grijalva  time  frame,  and  a  similar 
expedited  72-hour  time  frame  for  the 
resolution  of  certain  reconsiderations, 
while  the  Grijalva  order  provides 
neither.  In  another  example  illustrative 
of  how  our  current  M+C  regulations 
meet  or  exceed  the  Grijalva  order,  at 
§  422.586,  the  M+C  organization  is 
required  to  provide  parties  to  the 
reconsideration  with  a  "reasonable 
opportunity  to  present  evidence  and 
allegations  of  fact  or  law  *   *   *  in 
person." 

Comment:  One  commenter  urged  that 
we  eliminate  the  phrase  in  §  422.574(b) 
which  reads  "and  formally  agrees  to 
waive  any  right  to  payment  from  the 
enrollee  for  Uiat  service,"  because  this 
language  demeans  the  role  of  physicians 
as  patient  advocates  for  medically 
necessary  services. 

Response:  We  do  not  believe  changes 
are  needed  in  §  422.574(b),  which 
requires  a  physician  or  other  provider 
who  has  furnished  a  service  to  an 
enrollee  to  formally  agree  to  waive  any 
right  to  payment  from  the  enrollee  for 
that  service.  The  waiver  is  only  required 
in  the  case  of  retrospective  payment 
denials,  where  an  enrollee  has  already 
received  medically  necessary  services, 
but  the  noncontract  physician  or 
provider  is  seeking  payment  for 
furnishing  those  services;  therefore,  this 
phrase  does  not  affect  the  role  of 
physicians  as  patient  advocates  for 
medically  necessary  services.  In  the 
context  of  receipt  of  payment,  the  role 
of  the  physician  or  provider  is  no  longer 
as  a  patient  advocate  for  medically 
necessary  services.  Therefore,  the  M+C 
regulation  does  not  adversely  affect  or 
demean  a  physician's  role  as  an 
advocate  in  prospective  instances  where 
an  enrollee  has  not  yet  received  health 
care  services. 

Comment:  A  commenter  asked 
whether  we  would  offer  clarification  of 
respective  Medicare/Medicaid 
authorities,  particularly  with  respect  to 
New  York  State's  existing  1115 
Medicaid  demonstration  project. 
Additionally  the  commenter  wondered 
if  we  will  establish  an  administrative 
linkage  between  the  States  and  the 
Medicare  review  authority  for  the 
provision  of  reports  on  reviews  of 
adverse  determinations  in  M+C 
organizations  also  operating  as  a  State- 
defined  managed  long  term  care  plan. 
(The  commenter  noted  that  managed 
long  term  care  plans  will  predominantly 
serve  the  dually  eligible.) 

Response:  We  agree  that  access  of 
dual  eligibles  to  both  the  Medicare  and 
Medicaid  external  hearing  process 


should  be  clarified.  The  external  hearing 
process  accessed  depends  upon  the  type 
of  services  being  provided.  For  example, 
in  original  Medicare,  enrollees  who  are 
dually  eligible  access  Medicare  services 
through  the  Medicare  system.  Therefore, 
appe^s  of  Medicare  services  may  be 
appealed  through  the  Medicare  external 
hearing  process,  if  the  beneficiary 
chooses  to  do  so.  Medicaid-only 
wraparound  services  (such  as  pharmacy 
services)  must  be  accessed  through 
Medicaid.  Therefore,  appeals  of  * 

Medicaid-only  services  must  be 
appealed  through  the  Medicaid  ext^nal 
hearing  process.  Likewise  in  capitated 
managed  care,  when  a  dually  eligible 
enrollee  is  enrolled  in  a  Medicaid  MCO, 
the  capitated  rates  are  set  based  on  an 
assumption  that  Medicare  services  are 
accessed  through  the  Medicare  system. 
Therefore,  the  Medicaid  fair  hearing 
system  is  accessed  only  for  the 
Medicaid  capitated  services.  The 
Medicare  external  hearing  is  accessed 
for  the  Medicare  services  outside  of  the 
Medicaid  capitation  contract.  If  a  dually 
eligible  individual  is  enrolled  in  an 
M+C  organization,  then  the  Medicare 
external  hearing  is  accessed  for  the 
Medicare  services  within  the  c^itation 
contract.  The  enrollee  accesses  the 
Medicaid  State  Fair  Hearing  only  for 
services  outside  of  the  Medicare 
contract.  The  key  to  this  example  is  that 
the  enrollee  and  the  M+C  organization 
need  to  know  whether  the  service 
provided  is  a  Medicare-  or  Medicaid- 
covered  service. 

Coniment:  A  commenter  suggested 
that  §  422.568(e),  which  addresses  the 
effect  of  failure  to  provide  timely  notice 
of  an  organization  determination, 
should  be  revised  to  specify  that:  (1) 
Failiue  to  give  timely  and  proper  notice 
shall  result  in  an  automatic 
authorization/approval;  and/or  (2) 
failure  to  give  timely  and  proper  notice 
shall  result  in  automatic  sanctions  by 
us.  Furthermore,  the  commenter 
stressed  that  if  an  M+C  organization 
fails  to  give  proper  notice,  the  M+C 
organization  should  be  required  to 
submit  the  file  directly  to  an 
independent  organization  as  described 
in  §  422.590(c).  Another  commenter 
suggested  that  M+C  organizations  that 
fail  to  comply  with  grievance  and 
appeal  requirements  should  be  subject 
to  other  intermediate  sanctions. 

Response:  If  we  determine  that  an 
M+C  organization  substantially 'fails  to 
comply  with  the  notice  requirements 
relating  to  grievances  and  appeals  in 
subpart  M,  we  have  the  option  to 
terminate  the  contract  under  the 
requirements  of  §422. 510(b),  impose 
intermediate  sanctions  as  described  in 
§§  422.756(c)(1)  and  (c)(3),  and/or 
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impose  civil  money  penalties  as 
described  in  §422.758.  We  note  that, 
depending  on  the  seriousness  of  a 
violation  (for  example,  in  terms  of  the 
degree  of  risk  to  an  enrollee's  health], 
failure  to  comply  with  notice  or  appeal 
requirements  in  only  one  or  two  cases 
could  constitute  a  substantial  failure. 
Intermediate  sanctions  include  the 
suspension  of  enrollment  and 
marketing.  We  believe  that  these 
sanction  requirements  are  most 
appropriately  set  forth  in  the  sections  of 
tlie  M-fC  regulations  dedicated  to 
contract  provisions  (subpart  K)  and 
intermediate  sanctions  (subpart  O). 

We  do  not  agree  that  we  should  add 
the  requirement  that  an  M-fC 
organization's  failure  to  give  timely  and 
proper  notice  shall  result  in  an 
automatic  authorization/approval,  or 
that  failure  to  give  timely  and  proper 
notice  shall  result  in  automatic 
sanctions.  In  hd,  we  believe  the  first 
recommendation  cotild  seriously 
jeopardize  the  enrollee's  health  if,  for 
example,  an  enroUee  requested  service 
that  could  be  harmful  to  his  or  her 
health.  We  note  that  in  the  case  of 
hospital  and  nursing  home  services 
already  being  provided,  we  have  in  part 
implemented  the  commenter's 
suggestion,  in  that  the  M-fC  organization 
is  obligated  to  continue  to  cover  the 
services  until  notice  of  noncoverage  is 
provided.  Also,  as  mentioned  earlier, 
our  sanction  authority  includes  cases 
where  we  determine  an  M-fC 
organization  substantially  fails  to 
comply  with  the  requirements  relating 
to  grievances  and  appeals  in  subpart  M, 
including  the  organization's  failure  to 
provide  the  enrollee  with  timely  and 
proper  notice.  Finally,  where  an  M-fC 
organization  ^Is  to  give  proper  notice 
within  the  time  frames  required  for 
resolution,  §422.590  requires  the  M>C 
organization  to  submit  the  file  to  the 
independent  entity  for  review.  We 
expect  M>C  organizations  to  provide 
enrollees  with  written  notice  for  all 
denials  (including  the  case  of  a 
discontinuation  of  a  service  where  the 
enrollee  disagrees  (that?)  the  services 
are  no  longer  medically  necessary) 
according  to  the  lime  frames  and  notice 
requirements  set  forth  under  subpart  M 
and  in  operational  instructions. 
However,  we  do  not  agree  that  it  is 
practical,  nor  does  the  law  mandate, 
that  we  require  M-«-C  organizations  to 
automatically  forward  cases  for 
independent  review  when  content  of  the 
notice  is  at  issue,  and  there  has  not  been 
an  adverse  organization  determination 
(that  is,  a  coverage  denial). 

Comment:  A  commenter  suggested 
that  M-»-C  organizations  should  be 


required  to  establish  an  independent 
appeals  procedure  for  denials  of  care. 

Response:  The  M-fC  statute  requires 
that  we  contract  with  an  independent 
review  entity  to  independently  review 
plan  denials  of  care.  We  believe  that  this 
arrangement,  along  with  the  other  M->-C 
appeal  requirements,  provide  Medicare 
enrollees  with  the  rights  they  need,  and 
the  rights  to  which  they  are  entitled. 

Comment:  Two  commenters  did  not 
believe  that  the  physician  reviewing  the 
reconsideration  needed  to  be  of  the 
same  specialty  or  sub-specialty  as  the 
treating  physician.  Requiring  the  same 
specialty  as  the  treating  physician 
unduly  complicates  the  reconsideration 
process  in  this  commenter's  view.  One 
commenter  pointed  out  that  the  BBA 
Conference  Report  states  that  "It  is  not 
the  conferees  intent  to  require  that  a 
physician  involved  in  the 
reconsideration  process  in  all  cases  be 
of  the  same  specialty  or  sub-specialty  as 
the  treating  physician."  One  commenter 
suggested  that  expertise  should  be 
ddoned  in  tenns  of  board  certification  in 
the  tptdahy.  veers  of  experience 
practicing  in  the  specialty,  and  active 
practice.  One  commenter  also  suggested 
that  physicians  have  qualifications  other 
than  expertise  in  the  field  of  medicine 
that  is  appropriate  for  the  services  at 
issue.  The  commenter  believes  that  the 
reviewing  physician  should  also  be 
formally  qualified  in  the  specialty 
treatment  (licensed  and  actively 
practicing  in  the  same  jurisdiction)  as 
the  practitioner  providing  (or  who 
would  provide)  the  services,  and  have 
the  appropriate  level  of  training  and 
experience  to  judge  the  necessity  of  the 
service.  To  ensure  greater  professional 
accountability,  a  commenter 
recommended  that  the  reviewing 
physician's  identity  be  accessible  to  the 
physician  who  recommended,  rendered, 
or  would  have  rendered  the  treatment 
under  review.  One  commenter 
suggested  that  we  also  include  other 
rights  found  in  State  managed  care  laws, 
such  as  requiring  initial  (oiganiatian) 
determination  denials  to  be  made  or 
approved  by  a  physician. 

Response:  We  agree  that  a  physician 
involved  in  the  reconsideration  process 
need  not  in  all  cases  be  of  the  exact 
same  specialty  or  sub-specialty  as  the 
treating  physician:  therefore,  we  are 
revising  §  422.590(g)(2)  to  make  this 
clear.  For  example,  we  believe  that  there 
may  be  situations  where  only  one 
specialist  practices  in  a  rural  area,  and 
therefore,  it  would  not  be  possible  for 
the  M-fC  organization  to  obtain  a  second 
reviewer  with  expertise  in  the  same 
specialty.  In  addition,  we  recognize  that 
there  may  be  some  situations  where 
there  are  few  practitioners  in  highly 


specialized  fields  of  medicine.  Under 
these  ciitnimstances,  it  would  not  be 
possible  to  get  a  physician  of  the  same 
specialty  or  sub-specialty  involved  in 
the  review  of  the  adverse  organization 
determination. 

With  respect  to  the  commenter  who 
specified  training  that  the  commenter 
believes  reviewing  physicians  should 
have,  we  believe  that  our  standard  of 
"appropriate"  expertise  addresses  this 
comment.  Nor  do  we  believe  that  it 
would  be  appropriate  for  the  reviewing 
physician's  identity  to  be  provided  to 
the  treating  physician  being  reviewed. 
The  treating  physician  has  the  right  to 
challenge  the  M-^C  organization's 
decision  on  the  merits  through  several 
levels  of  an  appeals  process.  We  believe 
that  sufficient  accoxmtability  exists  for 
reviewing  physicians  through  the 
appeals  process,  since  a  physician 
whose  decisions  are  reversed  on  appeal 
would  be  accountable  to  his  or  her  M+C 
organization.  Providing  the  name  of  the 
physician  making  the  initial  decision  for 
the  M-fC  organization  could  result  in 
needless  personal  harassment  of  that 
physician  by  the  physicians  he  or  she 
reviews. 

Finally,  we  do  not  agree  with  the 
comment  that  organization 
determinations  should  be  made  or 
approved  by  a  physician.  We  do  not 
believe  that  it  is  necessary  to  require 
physician  involvement  in  all 
organization  determinations  that  are 
adverse.  Nevertheless,  we  expect  that 
where  adverse  determinations  are  based 
on  a  lack  of  medical  necessity,  M-fC 
organizations  will  ensure  that 
appropriate  health  care  professionals 
will  be  involved  in  the  decision-making. 
For  example,  a  nurse  practitioner  could 
render  an  adverse  organization 
determination  without  the  need  to 
involve  a  physician.  Furthermore,  if  an 
enrollee  believes  that  the  lack  of 
physician  involvement  was  a  central 
factor  in  an  adverse  organization 
determination,  then  the  enrollee  need 
only  request  a  reconsideration  since  the 
reconsideration  requirements 
(§  422.590(g)(2))  specify  that  a  denial  of 
coverage  based  on  a  lack  of  medical 
necessity  must  be  made  by  a  physician 
with  expertise  in  the  field  of  medicine 
that  is  appropriate  for  the  services  at 
issue.  (We  note  that  we  have  made  a 
minor  technical  change  to  §  422.590(d) 
to  clarify  that  the  term  "medical 
necessity"  includes  any  substantively 
equivalent  term  used  faiy  an  M-fC 
organization  to  describe  the  concept  of 
medical  necessify.) 

Comment:  Several  commenters 
provided  suggestions  on  elements  for 
grievance  and  ap{>eal  data. 
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Response:  We  appreciate  the  variety 
of  comments  we  received  concerning 
categories  of  meaningful  data  elements. 
The  comments  have  provided  valuable 
insight  as  we  continue  to  work  with  the 
public  to  develop  collection  and 
reporting  requirements  related  to 
organization-level  appeals  and 
grievances.  Please  note  that  OPLs  99.081 
and  2000.114  provide  guidance  on  the 
manner  and  form  in  which  M-«-C 
organizations  will  be  expected  to 
comply  with  the  requirement  luider 
§422.111  for  disclosing  grievance  and 
appeal  data  upon  request  to  M+C- 
eligible  individuals.  CkiUection  began 
April  1, 1999,  and  the  first  reporting 
went  into  effect  on  January  1,  2000. 

N.  Medicare  Contract  Appeals  (Subpart 

Subpart  N  of  Part  422  addresses  M-M3 
contract  determinations.  There  are  three 
types  of  contract  determinations 
addressed  under  Subpart  N:  (1)  A 
determination  that  a  contract  applicant 
is  not  qualified  to  enter  into  a  contract 
with  us  under  Part  C  of  title  XVm  of  the 
Act;  (2)  a  determination  to  terminate  a 
contract  with  an  M-t-C  organization;  and 
(3)  a  determination  not  to  authorize  a 
renewal  of  a  contract  with  an  M+C 
organization.  Regarding  item  (1),  above, 
this  type  of  contract  determination 
likewise  applies  to  service  area 
expansion  applications. 

As  indicated  in  the  Jime  1998  interim 
final  rule,  pursuant  to  section  1856(b)(2) 
of  the  Act.  most  of  what  comprises 
subpart  N  was  drawn  from  regulations 
in  part  417  governing  similar  contract 
determinations  involving  contracts 
under  section  1876  of  the  Act.  We 
received  nine  public  comments 
concerning  subpart  N  of  the  interim 
final  rule. 

Comment:  We  received  one  comment 
on  §  422.641.  The  commenter  objected 
to  the  fact  that  subpart  N,  and  §  422.641 
in  particular,  does  not  provide  for  an 
appeal  mechanism  when  we  and  an 
M+C  organization  disagree  over  a  term 
of  the  organization's  M+C  contract.  The 
commenter  believes  that  because  the 
Federal  Acquisition  Regulations  (FAR) 
and  contract  disputes  procedure  in 
Subpart  33.2  of  Uiat  regulation  do  not 
apply  to  M+C  contracts,  the  M+C  final 
rule  should  address  how  these  disputes 
or  disagreements  will  be  resolved. 

Response:  The  M+C  statute  does  not 
contemplate  a  contract  disputes 
procedure  akin  to  the  contract  disputes 
procedure  contained  in  Subpart  33.2  of 
the  FAR.  Unlike  acquisition  contracts 
subject  to  the  FAR,  the  terms  of  M+C 
contracts  are  dictated  by  statute  and 
regulations.  M+C  organizations  have  an 
opportimity  for  input  on  the  regulations 


that  govern  what  is  included  in  M+C 
contracts  through  the  notice  and 
comment  process.  Ultimately,  however, 
as  a  matter  of  Federal  administrative 
law,  we  are  charged  with  implementing 
the  M+C  statute  in  regulations,  and  with 
interpreting  and  applying  its 
regulations.  We  attempt,  through 
Operational  Policy  Letters  and  other 
means,  to  provide  guidance  to  M+C 
organizations  on  our  interpretations  of 
regulatory  provisions,  and  ultimately, 
M+C  contract  terms.  In  some  cases,  M+C 
organizations,  or  associations 
representing  M+C  organizations,  have 
objected  to  our  interpretations  of  the 
regulations  or  to  M+C  contract  terms.  In 
some  of  these  cases,  we  have  taken  these 
objections  into  account,  and  we  have 
made  modifications.  To  the  extent  that 
an  M+C  organization  remains 
uncomfortable  with  the  terms  of  the 
M+C  contract,  or  of  oin  interpretation  of 
these  terms,  it  ultimately  is  free  not  to 
renew  its  contract  for  the  following 
calendar  year.  We  believe  that  this 
informal  process  has  worked  well,  and 
that  there  is  no  need  to  create  a 
formalized  adjudicatory  process  for 
addressing  disagreements  between  an 
M+C  organization  and  us  about  an  M+C 
contract  issue. 

Comment:  We  received  several 
comments  about  the  terminology  used 
throughout  subpart  N.  In  particular, 
commenters  noted  that  the  terms  used 
in  describing  the  two  categories  of 
entities  to  which  the  subpart  applies, 
that  is,  entities  that  hold  M+C  contracts 
and  entities  that  apply  to  become  M+C 
contractors,  vary  throughout  the 
subpart.  For  example,  §§  422.650(c), 
422.650(d).  422.656(a),  and  422.660  use 
three  different  terms  to  describe  contract 
applicants:  "entity,"  "M+C  contract 
applicant,"  and  "applicant  entity."  The 
commenter  recommended  that  we 
standardize  our  use  of  terminology 
concerning  contract  applicants. 

Response:  We  agree  with  the 
commenter  that  the  varied  use  of  terms 
to  describe  contract  applicants  is 
confusing  and  unnecessary.  Therefore, 
we  are  revising  the  regulation  text 
throughout  subpart  N  to  refer  to 
organizations  applying  to  become  M+C 
organizations  as  "contract  applicants." 

Corrmient:  One  commenter  indicated 
that  in  some  instances,  subpart  N  refers 
only  to  M+C  organizations  when  it 
presumably  should  refer  to  contract 
applicants  as  well.  For  example, 
§  422.648(b)  states  that  we  will 
'reconsider  a  contract  determination  if 
the  M+C  organization  files  a  written 
request.  Presiunably,  this  provision 
should  likewise  apply  to  contract 
applicants  since  we  also  afford  these 


organizations  reconsideration  rights 
under  subpart  N. 

A  similar  issue  exists  at  §  422.656  of 
the  interim  final  rule.  Paragraph  (a) 
discusses  giving  both  the  M+C 
organization  and  the  contract  applicant 
written  notice  of  the  reconsidered 
determination,  while  paragraph  (b)(1) 
refers  only  to  the  M+C  organization. 
Paragraph  (b)(3)  retiims  to  using  both 
M+C  organizations  and  contract 
applicants. 

Response:  We  agree  with  the 
commenter  that  contract  applicants  are 
also  entitled  to  seek  reconsideration 
pursuant  to  a  Medicare  contract 
determination.  Thus,  we  are  revising 
§  422.648(b)  to  specify  that  we  will 
reconsider  a  contract  determination  if  a 
contract  applicant  or  M+C  organization 
files  a  written  request  for  one.  We 
likewise  agree  that  §  422.656(b)(1) 
should  be  revised  to  specify  that  the 
provision  applies  to  contract  applicants 
as  well  as  existing  M+C  organizations, 
and  we  are  making  the  needed  changes 
to  the  regulation  text. 

Comment:  One  commenter  pointed 
out  that  subpart  N  appears  to  grant 
different  rights  to  contract  applicants 
than  those  available  to  M+C 
organizations.  This  is  due,  in  part,  to  the 
provision  at  §  422.648(b)  that  states — in 
error — that  we  will  reconsider  contract 
determinations  for  M+C  organizations, 
but  not  contract  applicants.  In 
conjunction  with  the  §  422.660  citation 
mentioned  above,  this  section  indicates 
that  applicant  entities  must  seek 
reconsideration  before  requesting  an 
appeal,  while  M+C  organizations  can 
appeal  a  termination  or  nonrenewal 
without  first  seeking  a  reconsideration. 
This  too  stands  in  contrast  to  the 
provision  at  §  422.662  that  contemplates 
hearings  taking  place  after  the  initial 
determination  and  reconsideration 
occur. 

Response:  As  mentioned  earlier, 
correcting  the  language  at  §  422.648(b) 
to  include  contract  applicants  correctly 
realigns  the  language  in  subpart  N  to 
convey  that  applicant  entities  and  M+C 
organizations  must  first  seek  a 
reconsideration  before  proceeding  to  the 
hearing  stage. 

Comment:  A  commenter  believes  that 
the  language  provided  at  §  422.662(b)  is 
confusing,  because  it  appears  to  indicate 
that  contract  applicants  wh^    rr  denied 
a  contract  by  us  must  file  a  request  for 
a  hearing  within  15  days  of  the  date  of 
the  contract  determination  without  first 
receiving  notice  of  our  initial 
determination. 

Response:  We  agree  that  the  language 
at  §  422.662(b)  confuses  our  intent  to 
provide  for  a  contract  appeals  process 
that  includes — in  this  order — (1)  a 
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contract  determination.  (2)  an 
opportunity  for  reconsideration  of  the 
initial  contract  determination,  (3)  a 
reconsidered  determination,  as 
necessary,  (4)  the  right  to  a  hearing,  as 
applicable,  and  (5)  for  contract 
terminations,  a  review  by  our 
Administrator.  We  therefore  are 
changing  the  languase  at  §  422.662(b)  to 
clearly  specify  that  the  affscted  party 
must  file  a  request  for  a  hearing  within 
1 5  days  after  the  date  of  the 
reconsidered  determination. 

Comment:  We  received  one  conunent 
on  §422.668  regarding  the 
disqualification  of  a  hearing  officer. 
Paragraph  (b)  of  this  section  states  that 
the  person  designated  to  be  the  hearing 
officer  must  consider  objections  from 
any  party  to  the  hearing  that  relates  to 
any  potential  bias  of  the  hearing  officer. 
The  tiearing  officer  may  then  proceed 
with  the  hearing  or  withdraw.  The 
commenter  suggested  that  allowing  a 
hearing  officer  whose  impartiality  has 
been  questioned  the  discretion  to 
continue  with  the  hearing  is  ill-advised. 
The  commenter  asserted  that  if  a  party 
believes  that  the  officer  is  biased,  it 
would  be  more  expedient  to  resolve  that 
issue  immediately  instead  of  proceeding 
with  the  hearing. 

Response:  We  believe  that  in  selecting 
an  individual  to  serve  as  a  hearing 
officer,  the  individual's  ability  to  be  fair 
and  impartial  would  be  taken  into 
account.  Should  there  be  a  suggestion  of 
a  possible  bias,  we  believe  that  such  an 
individual  would  be  in  a  position  to 
evaluate  the  situation,  and  determine 
whether  he  or  she  in  fact  could  be 
impartial  with  regard  to  the  case  in 
question.  Vesting  the  decisionmaker 
with  this  authority  to  make  his  or  her 
own  determination,  subject  to  appeal 
only  after  the  matter  is  heard  on  the 
merits,  is  the  same  approach  used  with 
respect  to  judges  in  court  proceedings, 
and  we  believe  is  appropriate  in  this 
context  as  well.  The  alternative  could 
permit  an  appealing  party  to  delay 
hearings  indeflnitely  by  repeatedly 
challenging  the  impartiality  of  the 
hearing  officer  and  appealing  any 
rejection  of  such  a  challenge. 

We  believe  that  $  422.668  provides  an 
adequate  remedy  to  situations  where 
bias  of  the  hearing  officer  is  questioned. 
This  section  states  that  the  objecting 
party  may,  at  the  close  of  the  hearing, 
present  objections,  request  that  the 
decision  of  the  hearing  officer  be 
revised,  or  request  a  new  hearing  before 
a  diff^erent  hearing  officer. 

Comment:  Commenters  noted  that 
§  422.692  limits  the  right  to  a  review  by 
our  Administrator  to  situations 
involving  M-t-C  contract  terminations. 
The  commenters  questioned  whether  we 


intended  to  deny  this  level  of  review  in 
instances  in  which  we  nonrenew  an 
M-t-C  contract,  or  we  deny  a  contract 
application. 

Response:  The  additional  layer  of 
review  by  our  Administrator  is  intended 
to  apply  only  to  contract  termination 
decisions.  This  extra  level  of 
administrative  review  was  included  in 
the  case  of  termination  decisions  in 
order  to  implement  the  requirement  in 
section  1857(h)(1)(B)  of  the  Act  that 
M>C  organizations  have  the  "right  to 
appeal  an  initial  decision"  following  a 
termination  decision.  In  providing  for 
review  of  a  hearing  officer's  decision  by 
our  Administrator,  we  have  adopted 
procedures  similar  to  those  used  for  the 
Administrator's  review  of  decisions  of 
the  Provider  Reimbursement  Review 
Board  found  at  $405.1875. 

Comment:  A  commenter  questioned 
the  provision  at  §422.696  under  which 
reopening  a  contract  or  reconsideration 
determination  is  limited  to  our 
discretion,  the  Administrator,  or  the 
hearing  officer.  The  commenter  asked  if 
the  aggrieved  party  can  petition  for 
reopening  in  any  instance. 

Response:  If  an  applicant  or  M-fC 
organization  believes  it  has  a  basis  for 
re-opening  a  decision,  it  may  request 
that  the  decisionmaker  re-open  the 
matter.  The  decision  whether  to  act  on 
such  a  request,  however,  is  committed 
to  the  decisionmaker's  discretion,  and  is 
not  subject  to  app>eal  or  further  review 
of  any  kind.  This  is  consistent  with  our 
general  poUcies  on  re-opening 
decisions.  See,  for  example,  42  CFR  Part 
405,  Subpart  R. 

O.  Intermediate  Sanctions  (§§422.750 
thmugh  422.760) 

As  stated  in  the  interim  final  rule, 
M-fC  organization  actions  that  are 
subject  to  intermediate  sanctions 
include  those  specified  at  §  417.500  for 
contracts  under  section  1876  of  the  Act. 
The  BBA  also  contained  additional 
sanction  authority  not  foimd  in 
§417.500.  which  we  have  implemented 
in  subpart  O.  Specifically,  section 
1857(g)(3)  of  the  Act  provides  that  the 
Secretary  can  impose  intermediate 
sanctions  and  civil  money  penalties 
based  on  a  finding  that  the  grounds  in 
section  1857(c)(2)  of  the  Act  for 
terminating  a  contract  are  met.  These 
grounds  for  termination  are  reflected  in 
§  422.510(a),  and  are  discussed  in 
section  II.K  and  II.N  above.  While 
intermediate  sanctions  based  on  the 
grounds  for  termination  at  §  422.510 
generally  are  imposed  on  the  same 
terms  as  sanctions  for  the  violations 
specified  in  §  422.750(a),  in  the  case  of 
all  grounds  except  a  finding  of  fraud  or 
abuse  under  §  422.510(a)(4),  HCFA. 


rather  than  the  OIG,  imposes  civil 
money  penalties. 

We  received  3  comments  on  subpart 
O. 

Comment:  A  commenter  contended 
that  the  intermediate  sanctions 
provisions  do  not  provide  Medicare 
contracting  organizations  with  sufficient 
appeal  rights  before  intermediate 
sanctions  are  imposed.  Another 
commenter  argued  that  the  Congress 
originally  intended  intermediate 
sanctions  to  be  an  intermediate  step  less 
severe  than  a  termination,  and  that 
instead  suspension  of  payment  for 
enrollees  can  be  a  worse  (>enalty  than 
termination.  This  commenter  believes 
that  the  use  of  intermediate  sanctions 
and  civil  money  penalties  has  been 
incorporated  as  a  program  management 
tool,  rather  than  an  intermediate  step  to 
termination,  which  the  commenter 
believes  should  follow  sanctions. 

Response:  In  the  case  of  the 
imposition  of  a  civil  money  penalty, 
extensive  appeal  rights  are  a^orded, 
including  the  right  to  a  hearing  before 
the  departmental  appeals  board  (DAB). 
In  the  case  of  an  "intermediate 
sanction,"  however,  the  entire  point  of 
this  authority  is  to  allow  the  Secretary 
to  take  swift  action  to  respond  to  a 
finding  of  a  serious  violation  of  M-«<] 
requirements.  Since  the  sanction  is 
temporary,  and  only  remains  in  place 
until  corrective  actions  have  been  taken, 
elaborate  appeal  rights  were  not 
contemplated  by  the  Congress,  and 
would  not  be  appropriate.  The  Congress 
has  demonstrated  in  section  1857(h)  of 
the  Act  that  it  knows  how  to  require 
specific  appeal  rights  when  it  wishes  to 
do  so.  We  believe  that  an  M-»C 
organization's  interests  are  sufficiently 
protected  by  giving  the  organization  an 
opportunity  to  seek  reconsideration  of  a 
decision  to  impose  intermediate 
sanctions  by  demonstrating  that  the 
basis  for  the  decision  is  incorrect,  and 
giving  the  organization  an  opportunity 
to  have  the  sanctions  lifted  when 
corrective  action  is  taken.  This  approach 
is  consistent  with  what  is  provided  with 
respect  to  intermediate  sanctions  in  the 
nursing  home  enforcement  area.  With 
respect  to  the  second  comment,  we 
believe  that  intermediate  sanctions  are 
an  "intermediate  step"  between  no 
action  and  the  drastic  step  of 
termination,  yet  do  not  agree  that 
termination  necessarily  would  follow, 
unless  the  organization  fails  to  take 
corrective  action  in  response  to 
sanctions.  Our  experience  generally  has 
been  that  organizations  respond 
favorably  to  sanction  letters.  The 
commenter's  opinion  that  an 
intermediate  sanction  could  be  worse 
than  termination  may  be  based  on  a 
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misunderstanding  of  the  nature  of  the 
sanction  referenced  by  the  commenter. 
The  option  of  suspending  payment  for 
enrollees,  under  section  1857(g)(2)(C)  of 
the  Act,  applies  only  to  payments  for 
individuals  who  enroll  after  the 
effective  date  of  the  sanction.  This 
sanction  option,  which  is  available  with 
respect  to  the  violations  specified  in 
§  422.752(a),  would  only  apply  in  a  case 
in  which  HCFA  decided  not  to  impose 
the  sanction  of  a  suspension  of 
enrollment.  Finally,  the  commenter  is 
correct  that  we  view  intermediate 
sanction  and  civil  money  penalty 
authorities  as  a  program  management 
tool  that  HCFA  can  employ  in  the  event 
an  organization  is  not  meeting  Medicare 
regulations.  Through  the  use  of  this  tool, 
HCFA  can  ensure  compliance  with 
regulations  without  depriving 
beneficiaries  who  may  be  happy  with 
the  M+C  plan  in  which  they  are 
enrolled  of  that  enrollment  option. 

Comment:  A  commenter  suggested 
that  HCFA  expand  intermediate 
sanctions  to  include  all  aspects  of 
grievance  and  appeals  violations. 

Response:  HCFA  has  the  authority  to 
impose  intermediate  sanctions  for  a 
substantial  failine  to  comply  with  any 
grievance  and  appeal  requirement  set 
forth  in  subpart  M.  Specifically 
§  422.752(b)  provides  that  HCFA  may 
impose  intermediate  sanctions  for  any 
violation  under  §  422.510(a).  Section 
422.510(a)(6)  in  turn  specifies  a 
substantial  failure  to  "comply  with  the 
requirements  in  subpart  M  of  this  part 
relating  to  grievances  and  appeals"  as  a 
sanctionable  violation. 

P.  Medicare+Choice  MSA  Plans 

1.  Background 

Among  the  types  of  M-f-C  options 
authorized  imder  section  1851(a)(2)  of 
the  Act  is  an  M-fC  medical  savings 
account  (MSA)  option,  that  is,  a 
combination  of  a  high  deductible  M+C 
insurance  plan  (an  M-t-C  plan)  and  a 
contribution  to  an  M-fC  MSA.  Section 
1859(b)(3)(A)  of  the  Act  defines  an  MSA 
plan  as  an  M-t-C  plan  that: 

•  Provides  reimbursement  for  at  least 
all  Medicare-covered  items  and  services 
(except  hospice  services)  after  an 
enrollee  incurs  countable  expenses 
equal  to  the  amoimt  of  the  plan's  annual 
deductible. 

•  Counts  for  piuposes  of  the  annual 
deductible  at  least  all  amounts  that 
would  have  been  payable  under  original 
Medicare  if  the  individual  receiving  the 
services  in  question  was  a  Medicare 
beneficiary  not  enrolled  in  an  M-t-C 
plan,  including  amounts  that  would  be 
paid  by  the  beneficiary  in  the  form  of 
deductibles  or  coinsurance. 


•  After  the  annual  deductible  is 
reached,  provides  a  level  of 
reimbursement  equal  to  at  least  the 
lesser  of  actual  expenses  or  the  amount 
that  would  have  been  paid  imder 
original  Medicare,  if  the  individual 
receiving  the  services  in  question  was  a 
Medicare  beneficiary  not  enrolled  in  an 
M-fC  plan,  including  amounts  that 
would  be  paid  by  the  beneficiary  in  the 
form  of  deductibles  or  coinsurance. 

2.  General  Provisions  (Subpart  A) 

Sections  422.2  and  422.4  set  forth 
several  definitions  for  terms  connected 
with  M-i<:  MSA  plans,  including  "M-t-C 
MSA,"  "M-i<:  MSA  plan,"  and  "MSA 
trustee."  We  also  distinguish  between  a 
"network"  and  a  "non-network"  M-i-C 
MSA  plan.  These  definitions  consist  of 
general  meanings  for  these  terms  as 
used  in  the  BBA,  and  do  not  include 
specific  requirements  in  the  definitions 
themselves.  The  definition  for  an  MSA 
does,  however,  reference  the  applicable 
requirements  of  sections  138  and  220  of 
the  Internal  Revenue  Code,  while  the 
M-i-C  MSA  plan  definition  references  the 
applicable  requirements  of  part  422. 

3.  Eligibility,  Election,  and  Enrollment 
Rules  (Subpart  B) 

a.  Eligibility  and  Enrollment  (§  422.56) 

Any  individual  who  is  entitled  to 
Medicare  under  Part  A,  is  enrolled 
under  Part  B,  and  is  not  otherwise 
prohibited  (such  as  an  ESRD  patient),  is 
eligible  to  enroll  in  an  M-t<]  plan. 
However,  the  statute  places  several 
limitations  on  eligibility  to  enroll  in  an 
M-fC  MSA  plan,  and  these  limitations 
are  set  forth  at  §  422.56  of  the 
regulations.  Section  422.56(a)  indicates 
that  M-t-C  MSA  plans  are  authorized  on 
a  limited  "demonstration"  basis,  and 
incorporates  the  statutory  provisions  of 
section  1851(b)(4),  that  is: 

•  No  more  than  390.000  individuals 
may  enroll  in  M-i-C  MSA  plans. 

•  No  individual  may  enroll  on  or  after 
January  1,  2003,  unless  the  enrollment 
is  a  continuation  of  an  enrollment 
already  in  effect  as  of  that  date. 

•  No  individual  may  enroll  or 
continue  enrollment  for  any  year  unless 
he  or  she  can  provide  assurances  of 
residing  in  the  United  States  for  at  least 
183  days  diuing  that  year. 

b.  Election  (§422.62) 

Section  1851(e)  of  the  Act  establishes 
general  rules  concerning  the  time 
periods  when  a  beneficiary  could  elect 
to  enroll  in  an  M-i-C  plan  (if  one  is 
offered  in  the  beneficiary's  area),  with 
special  rules  for  M-t-C  MSA  plans  set 
forth  at  section  1851(e)(5)  of  the  Act. 
Based  on  these  provisions,  §  422.62(d) 


specifies  that  an  individual  may  elect  an 
MSA  plan  only  during  one  of  the 
following  periods: 

•  An  initial  election  period,  that  is, 
the  7-month  period  beginning  3  months 
before  the  individual  is  first  entitled  to 
parts  A  and  B  of  Medicare. 

•  The  annual  coordinated  election 
period  in  November  of  each  year. 

4.  Benefits  (Subpart  C) 

a.  Basic  Benefits  Under  an  M+C  MSA 
Plan  (§422.103) 

Section  422.103  incorporates  the 
statutory  requirements  for  M-t-C  MSA 
plans  defined  imder  section  1859(b)(3) 
of  the  Act,  as  outlined  above.  Thus, 
§  422.103(a)  specifies  that  an  MSA 
organization  offering  an  MSA  plan  must 
make  available  to  an  enrollee,  or 
provide  reimbursement  for,  at  least  all 
Medicare-covered  services  (except  for 
hospice  services)  after  the  enrollee's 
countable  expenses  reach  the  plan's 
annual  deductible.  Further.  §  422.103(b) 
then  indicates  that  countable  expenses 
must  include  the  lesser  of  actual  costs 
or  all  the  amounts  that  would  have  been 
paid  under  original  Medicare  if  the 
services  were  received  by  a  Medicare 
beneficiary  not  enrolled  in  an  M-fC 
plan,  including  the  amount  that  would 
have  been  paid  by  the  beneficiary  under 
his  or  her  deductible  and  coinsurance 
obligation. 

Section  422.103(c)  provides  that  after 
the  deductible  is  met,  an  M-t-C  MSA 
plan  pays  the  lesser  of  100  percent  of 
either  the  actual  expense  of  the  services, 
or  of  the  amounts  that  would  have  been 
paid  under  original  Medicare  if  the 
services  were  received  by  a  Medicare 
beneficiary  not  enrolled  in  an  M-i-C 
plan,  including  the  amount  that  would 
have  been  paid  by  the  beneficiary  imder 
his  or  her  deductible  and  coinsurance 
obligation. 

Section  422.103(d),  concerning  the 
annual  deductible,  is  based  on  section 
1859(b)(3)(B)  of  the  Act.  As  the  statute 
specifies,  the  maximum  annual 
deductible  for  an  MSA  plan  for  contract 
year  1999  was  $6,000.  In  subsequent 
contract  years,  the  maximum  deductible 
may  not  exceed  the  maximum 
deductible  for  the  previous  contract  year 
increased  by  the  national  per  capita 
M-I-C  growth  percentage  for  the  year. 
Thus,  based  on  a  national  per  capita 
growth  percentage  of  5  percent,  the 
maximum  deductible  for  2000  is  $6,300. 
In  calculating  the  maximum  deductible 
for  future  years,  HCFA  will  round  the 
amount  to  the  nearest  multiple  of  $50. 

b.  Supplemental  Benefits  (§§422.102 
and  422.104) 

Section  422.102  addresses  the  general 
M-fC  rules  on  supplemental  benefits. 
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Unlike  other  M+C  plans.  MSA  plans  are 
not  permitted  to  include  any  mandatory 
supplemental  benefits,  and  are  limited 
in  terms  of  the  optional  supplementary 
benefits  that  can  be  offered.  In 
accordance  with  section  1852(a)(3)(B)(ii) 
of  the  Act.  §422.104(8)  specifies  that  an 
M-fC  MSA  plan  generally  may  not 
provide  supplemental  benefits  that 
cover  expenses  that  count  toward  the 
annual  deductible.  In  addition,  section 
4003(b)  of  the  BBA  added  new  section 
1882  to  the  Act  to  prohibit  the  sale  of 
most  supplementary  health  insurance 
policies  to  individuals  enrolled  in  M-fC 
MSA  plans.  The  only  exceptions  to  this 
rule  are  spelled  out  in  tection 
1882(u)(2)(B)  of  the  Act.  Further,  these 
exceptions  apply  both  for  purposes  of 
the  prohibition  on  selling  freestanding 
supplementary  health  insurance  (or 
"Medigap"  insurance),  and  for  purposes 
of  "optional  supplemental  benefits" 
offered  under  M+C  MSA  plans.  These 
exceptions  are  reflected  in 
§  422.103(b)(2). 

5.  Quality  Assurance  (Subpart  D) 

Consistent  with  section  1852(e)(2)  of 
the  Act,  a  network  model  M+C  MSA 
plan  must  meet  requirements  similar  to 
those  that  apply  to  all  other  M+C 
coordinated  care  plans  (with  the 
exception  of  the  achievement  of 
minimum  performance  levels):  the 
statute  and  regulations  establish 
different  requirements  for  non-network 
M-fC  MSA  plans.  These  requirements 
are  discussed  in  detail  in  section  II.D  of 
this  preamble. 

6.  Relationships  With  Providers 
(Subpart  E) 

For  the  most  part,  subpart  E  of  new 
part  422  does  not  establish  any 
requirements  that  are  specific  to  MSA 
plans.  However,  §422.214.  "Special 
rules  for  services  furnished  by 
noncontract  providers,"  does  not  apply 
to  enrollees  in  MSA  plans.  Section 
422.214  implements  section  1852(k)  of 
the  Act,  which  contains  limits  on 
amounts  providers  can  collect  in  the 
case  of  coordinated  care  plan  enrollees 
(section  1852(k)(l)  of  the  Act),  and 
private  fee-for-service  plan  enrollees 
(section  1852(k)(2)  of  the  Act).  As 
explained  in  the  June  1998  interim  final 
rule  preamble,  it  is  clear  that  Congress 
intended  no  such  limits  to  apply  to 
services  provided  to  MSA  plan 
enrollees. 

7.  Payments  Under  MSA  Plans  (Subpart 
F) 

Section  1853  of  the  Act  describes  the 
method  to  be  used  to  calculate  the 
annual  M+C  capitation  rate  for  a  given 
payment  area.  We  apply  the  same 


methodology  in  determining  the  annual 
capitation  rate  associated  with  each 
M+C  MSA  plan  enroUee,  though  the 
actual  amount  paid  to  an  M+C 
organization  offering  an  M+C  plan  is  not 
the  amount  determined  under  section 
1853  of  the  Act. 

The  special  rules  concerning  the 
allocation  of  the  M+C  capitated  amount 
for  individuals  enrolled  in  M+C  MSA 
plans  are  set  forth  at  section  1853.  In 
general.  HCFA  will  allocate  the 
capitated  amount  associated  with  each 
M+C  MSA  enroUee  as  follows: 

•  On  a  lump-sum  basis  at  the 
beginning  of  the  calendar  year,  pay  into 
a  beneficiary's  M+C  MSA  an  amount 
equal  to  the  difference  between  the 
annual  M+C  capitation  rate  calculated 
under  section  1853(c)  of  the  Act  for  the 
county  in  which  the  beneficiary  resides 
and  the  M+C  MSA  premium  filed  by  the 
organization  offering  the  MSA  plan  (this 
premium  is  uniform  for  all  enrollees 
under  a  single  M+C  MSA  plan,  or 
segment  of  a  plan  service  area,  if 
authorized  under  section  1854(h).  (See 
section  I.C.7  for  a  discussion  of  the 
BBRA  changes  in  this  regard).  This 
results  in  a  uniform  amount  being 
deposited  in  an  M+C  MSA  plan 
enrollees  M+C  medical  savings 
account(s)  in  a  given  county,  since  the 
uniform  premium  amount  will  be 
subtracted  from  the  uniform  county- 
wide  capitation  rate  for  every  enroUee 
in  that  county. 

•  On  a  monthly  basis,  pay  to  the  M+C 
organization  an  amount  equal  to  one- 
twelfth  of  the  difference,  either  positive 
or  negative,  between  the  risk  adjusted 
annual  M+C  capitation  payment  for  the 
individual  and  the  amoimt  deposited  in 
the  individual's  M+C  MSA. 

Section  422.262  contains  the 
regulations  concerning  the  allocation  of 
Medicare  trust  funds  for  enrollees  in 
M+C  MSA  plans. 

8.  Premiums  (Subpart  G) 

Section  1854  of  the  Act  establishes 
the  requirements  for  determination  of 
the  premiums  charged  to  enrollees  by 
M+C  organizations.  Like  other  M+C 
organizations,  organizations  offering 
M+C  MSA  plans  in  general  must  submit 
by  July  1  of  each  year  information 
concerning  enrollment  capacity  and 
premiums.  For  M+C  MSA  plans,  the 
information  to  be  submitted  includes 
the  monthly  M+C  MSA  plan  premium 
for  basic  benefits  and  the  amount  of  any 
beneficiary  premium  for  supplementary 
benefits.  These  requirements  are  set 
forth  under  section  1854(a)(3)  of  the  Act 
and  §  422.306(c)  of  the  regidations. 


9.  Other  M+C  Requirements 

The  remaining  requirements  under 
subpart  422  have  few,  if  any, 
implications  specific  to  M+C  MSA 
plans.  One  issue  that  we  discussed  in 
the  interim  final  rule,  however,  involves 
the  provision  of  section  1856{b)(3)(B)(i) 
of  the  Act  (and  §  422.402(b))  that  any 
State  standards  relating  to  benefit 
requirements  are  superseded.  We 
recognize  that  this  provision  means  that 
State  benefit  rules  will  not  apply  (for 
example,  State  laws  that  mandate  first 
dollar  coverage  for  particular  benefits 
such  as  mammograms  or  other 
preventative  services).  Some  States  may 
not  license  entities  to  offer  catastrophic 
coverage,  and  it  is  possible  that  M+C 
MSA  plans  could  not  be  offisred  in  that 
State.  We  invited  public  comment  on 
this  issue. 

10.  Responses  to  Comments 

Comment:  We  had  requested 
comments  on  the  establishment  of  a 
minimum  deductible  for  MSA  plans. 
We  had  suggested  the  possibility  of 
establishing  the  minimum  deductible 
equal  to  the  projected  actuanal  value  of 
the  average  per  capita  copayment  under 
original  Medicare.  For  1999.  that 
amount  would  have  been  $1000.  In 
response,  we  received  three  comments. 
One  commenter  supported  a  minimum 
deductible  but  recommended  that  it  be 
higher,  $2000—^3000.  Two  other 
commenters  opposed  the  minimiun 
deductible,  stating  that  it  would  be 
counterproductive,  and  would  preclude 
organizations  from  offering  plans 
feasible  for  lower  income  beneficiaries. 

Response:  Since  that  there  is  neither 
clear  consensus  on  the  issue  nor  any 
actual  experience  under  the 
demonstration,  we  do  not  believe  it 
would  be  appropriate  at  this  time  to  set 
a  minimum  deductible.  Therefore,  we 
will  continue  with  only  a  maximum 
deductible  as  specified  in  the  Act,  but 
will  include  an  analysis  of  the 
deductible  issue  in  the  evaluation  of 
this  program. 

Comment:  One  commenter  requested 
clarification  of  §422.56  specifying  how 
an  MSA  should  be  treated  in  the 
Medicaid  eligibility  process. 

Response:  We  are  not  planning  to 
address  the  issue  of  Medicaid  eligibility 
in  these  regulations.  However,  this  is  a 
valid  issue  that  needs  to  be  addressed  in 
Medicaid  eligibility  regulations. 

Comment:  One  commenter  expressed 
a  concern  that  MSA  enrollees  may  fell 
to  pay  physician  claims,  based  upon 
experiences  with  existing  deductibles 
imder  Medicare.  Further,  the 
commenter  feared  that  enrollees  might 
decrease  their  use  of  noncovered 
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elective  services,  such  as  elective 
screening  and  initial  diagnostic 
examinations. 

Response:  Assuming  that  an  M+C 
organization  chooses  to  offer  an  MSA 
plan,  beneficiaries  would  be  advised 
before  they  enroll  in  the  plan  that  they 
are  responsible  for  initial  medical 
expenses  for  the  year,  and  each  enrollee 
woidd  have  an  MSA  account  to  pay  at 
least  part  of  those  expenses.  Whether  . 
they  would  be  able  to  meet  all  of  their 
obligations  would  be  considered  in  the 
evaluation.  The  piupose  of  the  M+C 
MSA  program  is  to  permit  beneficiaries 
to  play  a  greater  role  in  their  health  care 
purchasing  decisions.  The  program  does 
provide  them  with  incentives  to 
discourage  the  overutilization  of  health 
care  services.  We  had  considered 
requiring  first-dollar  coverage  for 
services  such  as  certain  screening 
procedures,  but  decided  that  would  be 
contrary  to  the  intent  of  this 
demonstration. 

Comment:  One  commenter  stated  that 
the  maximum  enrollment  of  390,000 
beneficiaries  would  be  a  disincentive  for 
organizations  to  participate  in  the  MSA 
demonstration.  'This  would  be  too  small 
a  number  to  permit  organizations  to 
devote  the  resources  to  developing  and 
marketing  a  high-deductible  MSA 
policy. 

Response:  The  limit  of  390.000 
enrollees  over  the  course  of  the  MSA 
demonstration  was  specified  under 
section  1851(b)(4)  of  the  Act.  We  are  not 
at  liberty  to  change  that  requirement  by 
regulation.  Nevertheless,  as  we 
previously  stated,  we  do  not  believe  that 
number  would  be  reached  over  the 
coiuse  of  the  demonstration  if  an  M+C 
organization  chose  to  offer  an  MSA 
plan. 

Comment:  We  had  solicited 
comments  regarding  the  issue  of 
whether  we  should  establish  sample 
standardized  MSA  plans  similar  to  the 
limited  number  of  Medigap  plans.  Two 
organizations  commented,  both 
opposing  standardized  MSA  plans  as 
unnecessary  and  overly  restrictive. 

Response:  We  agree  with  the 
commenters  that  there  is  no  need  to 
establish  standardized  MSA  plans  under 
the  demonstration. 

Comment:  Two  organizations 
expressed  concern  that  some  States  may 
not  license  insurers  to  provide  high- 
deductible  poUcies,  thus  limiting  the- 
availability  of  MSA  plans. 

Response:  The  Act  requires  that  an 
M+C  organization  wishing  to  offer  an 
MSA  plan  be  licensed  by  the  State  as  a 
risk-bearing  entity,  and  that  the  State 
determine  that  it  can  reasonably  assume 
the  risk  that  it  would  assume  under  the 
M+C  plan  it  proposes  to  offer.  It  does 


not  require  that  the  organization  be     . 
licensed  commercially  to  offer  a  high 
deductible  policy.  Therefore,  an  M+C 
organization  could  offer  an  MSA  plan  in 
a  State  in  which  the  State  does  not 
commercially  license  high  deductible 
plans.  The  M+C  organization  must  have 
the  State's  approval  to  do  so.  however. 

Comment:  TVfo  commenters  asserted 
that  the  requirement  to  submit 
encounter  data  would  be  unduly 
burdensome  for  M+C  organizations 
offering  MSA  plans,  particularly  for 
non-network  MSA  plans.  Further.  M+C 
organizations  may  not  have  access  to 
claims  incurred  imder  the  MSA 
deductible. 

Response:  This  issue  was  discussed  at 
length  diuing  the  development  of  the 
M+C  regulations.  Of  particular  concern 
was  the  fact  that  non-network  MSA 
plans  may  not  see  enrollee  claims 
should  those  claims  not  exceed  the 
deductible.  The  possibility  of  requiring 
enrollees  to  submit  claims  regardless  of 
whether  the  insurer  would  have  liability 
was  discussed,  but  dropped  as 
burdensome  for  enrollees.  We  believe  it 
is  in  the  interest  of  the  Medicare 
program  that  the  encounter  data 
submission  requirement  be  maintained 
for  all  M+C  plans,  including  MSAs. 
Should  an  organization  approach  HCFA 
about  offering  an  MSA  plan,  we  would 
work  with  the  organization  on  its 
compliance  with  these  requirements. 
(For  example,  eiutillees  who  reach  the 
deductible  probably  would  be  required 
to  submit  dociunentation  of  claims 
totaling  the  deductible  amount.  This 
documentation  might  be  used  to  supply 
encounter  data.) 

Comment:  Four  commenters 
addressed  the  quality  performance 
measures  and  the  required  data 
submissions.  One  conunenter  offered 
support  for  the  performance 
improvement  projects  for  MSAs  and 
other  M+C  plans.  Two  commenters 
found  the  health  data  requirements  for 
MSAs  to  be  unrealistic,  particularly  for 
non-network  plans,  and  likely  to  deter 
the  offering  of  MSA  and  PFFS  plans.  A 
fourth  commenter  recommended  that  if 
certain  quality  assurance  data  are  not 
available  for  certain  categories  for  MSAs 
and  PFFS  plans,  beneficiaries  should  be 
madb  aware  of  this  lack  of  information. 

Response:  M+C  organizations  offering 
MSA  plans  are  required  by  statute  to 
adhere  to  specified  quality  standards. 
Quality  performance  standards  in  the 
June  1998  interim  final  rule  have  been 
modified  to  accommodate  the  particiUar 
characteristics  of  an  MSA,  and  the  fact 
that  a  report  will  be  done  on  the  MSA 
demonstration  (assiuning  that  an  M+C 
organization  chooses  to  offer  an  MSA 
plan).  We  recognize  the  fact  that  non- 


network  MSAs  may  not  have  access  to 
an  enrollee's  claims  unless  that 
individual's  total  claims  exceed  the 
deductible.  In  addition,  MSAs  may  not 
be  structured  to  provide  incentives  to 
beneficiaries  to  obtain  preventive  and 
diagnostic  services.  HCFA  is  reviewing 
the  quaUty  requirements  to  make  sure 
that  they  are  feasible  for  the  specific 
plan  for  which  they  are  specified. 

Comment:  One  commenter  questioned 
the  "community-rated"  MSA 
contributions  for  all  beneficiaries 
enrolled  in  an  MSA  plan,  and  the  lack 
of  balance  billing  protections  for  MSA 
enrollees.  Another  commenter  described 
the  payment  methodology  as  arcane  and 
confusing,  and  the  possibility  of  a 
negative  premium  as  absurd. 

Response:  After  lengthy  discussions 
with  industry  representatives  and  other 
officials,  the  fixed  MSA  contribution  for 
all  beneficiaries  in  a  specific  plan  in  a 
specific  area  seemed  to  be  the  approach 
most  consistent  with  legislative  intent. 
Also,  HCFA  made  a  point  of  clarifying 
that  no  balance  billing  restrictions  were 
included  in  the  statute,  and  that 
Congress  intended  that  there  be  none. 
As  has  been  previously  stated,  a 
negative  premium  is  not  impossible,  but 
we  would  expect  an  MSA  plan  to  set  its 
premium  ih  a  given  market  at  a  level  to 
avoid  such  a  possibility. 

0.  M+C  Private  Fee-for-Service  Plans 

1.  Background  and  General  Comments 

As  noted  above,  one  type  of  M+C 
option  available  imder  section 
1851(a)(2)  of  the  Act  is  an  M+C  private 
fee-for-service  (PFFS)  plan.  Consistent 
with  the  statutory  definition  of  an  M+C 
private  fee-for-service  plan  at 
1859(b)(2)(A)  of  the  Act,  the  regulations 
state  that  an  M+C  PFFS  plan  is  an  M+C 
plan  that:  Pays  providers  at  a  rate 
determined  by  die  M+C  organization 
offering  the  PFFS  plan  on  a  fee-for- 
service  basis  without  placing  the 
provider  at  financial  risk;  does  not  vary 
the  rates  for  a  provider  based  on  the 
utilization  of  that  provider's  services; 
and  does  not  restrict  enrollees'  choice 
among  providers  who  are  lawfully 
authorized  to  provide  the  services,  and 
agree  to  accept  the  plan's  terms  and 
conditions  of  payment.  The 
requirements  M+C  organizations  must 
meet  to  contract  with  HCFA  to  offer  an 
M+C  PFFS  plan  generally  are 
incorporated  into  the  relevant  sections 
of  the  M+C  regulations.  An  M+C 
organization  wishing  to  offer  a  PFFS 
plan  must  meet  all  of  the  requirements 
that  apply  with  respect  to  offering  any 
other  type  of  M+C  plan,  except  to  the 
extent  that  there  are  special  rides  that 
apply  to  M+C  PFFS  plans. 
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Comment:  One  commenter  contended 
that  HCFA  should  examine  alternatives 
to  the  ACR  process  for  ensuring  good 
value  under  PFFS  and  MSA  plans.  The 
ACR  restriction  on  the  premium  may 
conflict  with  the  role  envisioned  for 
these  plans  as  paying  high  fees  to 
providers  to  ensure  unrestricted  access. 

Response:  The  commenter  is  mistaken 
in  the  belief  that  there  are  restrictions 
on  premiums  for  M+C  MSA  and  PFFS 
plans.  There  is  no  restriction  on  the 
premiums  that  may  be  charged  for  these 
plans  (see  §  422.306(e)(2)). 

Comment:  A  commenter  noted  that 
the  regulations  create  a  loosely  defined 
option  in  which  the  organization 
offering  a  PFFS  plan  fills  in  the  details 
of  the  plan.  The  commenter  questioned 
whether  many  beneficiaries  would  be 
motivated  to  join  such  a  plan,  whether 
insurers  would  be  motivated  to  off^er  an 
option  that  could  have  such  limited 
appeal.  As  currently  constructed,  the 
commenter  believes  that  M+C  PFFS 
plans  are  not  likely  to  be  viable,  and 
therefore  are  not  likely  to  be  made 
available  to  beneficiaries.  This  in  the 
commenter's  view  mit^ates  against  the 
espoused  concept  of  onering  a 
meaningfully  expanded  range  of 
options.  The  commenter  suggested  that 
HCFA  work  with  the  physician 
community  to  do  demonstrations  to 
explore  what  features  of  the  M+C  PFFS 
statute  should  be  changed  so  that 
Medicare  can  offer  a  viable  M+C  PFFS 
defined  contribution  plan. 

Response:  We  recognize  that  the 
statute  created  a  loose  structure  for  M+C 
PFFS  plans,  and  that  therefore  M+C 
plans  may  vary  greatly  from  one  another 
in  how  they  function.  This  is  a  direct 
consequence  of  the  law.  However,  we 
believe  that,  as  currently  constituted, 
M+C  PFFS  plans  are  viable.  We  have 
received  an  application  for  a  30-State, 
largely  rural  M+C  PFFS  plan,  and  have 
reason  to  expect  to  receive  more 
applications  within  the  next  year. 

2.  Beneficiary  Issues 

Comment:  A  commenter  objected  to 
the  M+C  PFFS  plan  option  on  the  basis 
that  the  commenter  believes  it  leaves 
the  beneficiary  vulnerable.  The 
commenter's  objections  included  the 
lack  of  a  quality  assurance  program  to 
protect  beneficiaries,  as  well  as  the 
absence  of  a  cap  on  premiums  or  out  of 
pocket  expenses,  resulting  in  the 
possibility  that  beneficiaries  could  be 
charged  up  to  15  percent  over  the  plan 
payment  amounts.  The  commenter 
contended  that  beneficiaries  would  be 
better  protected  if  the  PFFS  option  were 
not  offered. 

Response:  We  recognize  that  some 
beneficiary  protections  provided  for 


under  the  coordinated  care  plan  option 
are  not  included  for  M+C  PFFS  plans. 
In  some  cases,  such  as  certain  quality 
assurance  requirements,  these 
protections  may  be  less  critical  in  an 
environment  in  which  the  enrollee  has 
complete  freedom  of  choice  to  use  any 

firovider  in  the  country,  and  is  not 
imited  to  a  defined  network  of 
providers.  We  note  that  the  quality 
assurance  requirements  that  apply  to 
coordinated  care  plans  do  not  at  this 
time  apply  to  original  Medicare  either, 
which  is  also  a  "fee-for-service" 
arrangement.  With  regard  to  the  absence 
of  certain  limits  on  beneficiary  financial 
liability,  we  believe  that  this  makes  it 
particularly  important  that  beneficiaries 
make  a  prudent  consumer  decision 
when  choosing  this  option.  However, 
we  also  believe  that  this  alternative  can 
provide  a  valuable  alternative  to  original 
Medicare  in  areas  that  are  not  served  by 
coordinated  care  plans,  rural  areas  in 
particular.  Moreover,  we  anticipate  that, 
as  we  gain  experience  with  M+C  PFFS 
contracts,  we  will  determine  what 
changes  we  need  to  make  to  the 
regulations,  or  ask  Congress  to  consider 
improving  this  M+C  option,  should  we 
decide  that  such  changes  are  needed. 
(We  note  that  we  have  recently 
approved  the  first  PFFS  plan  and  intend 
to  monitor  its  performance  closely  in 
order  to  identify  and  assess  potential 
beneficiary  protection  issues.) 

Comment:  A  commenter  urged  that 
marketing  information  to  seniors  and 
providers  clearly  differentiate  between 
traditional  Medicare  and  M+C  PFFS 
plans,  as  there  are  substantially  different 
payment  schedules,  balance  billing 
rules,  and  premiiuns  that  can  be  charged 
for  M+C  PFFS  purposes  than  for  original 
Medicare. 

Response:  We  agree  that  there  is  a 
significant  potential  for  confiision 
between  original  Medicare  and  the  M+C 
PFFS  option,  and  we  have  tried  to 
clarify  the  distinction  between  these 
options  in  our  1999  and  2000  Medicare 
handbooks  (Medicare  and  You).  We  are 
also  considering  the  best  way  to  make 
this  distinction  clear  in  our  model 
explanation  of  coverage  for  M+C  PFFS 
plans.  The  model  evidence  of  coverage 
document  is  created  for  an  M+C 
organization  to  use  as  a  model  for  the 
explanation  they  provide  to 
beneficiaries  about  the  plan's  terms  and 
conditions  of  coverage.  We  are  currently 
adapting  the  existing  Evidence  of 
Coverage  for  coordinated  care  plans  for 
use  in  the  case  of  PFFS  plans. 

Comment:  A  commenter 
recommended  that  we  require  providers 
furnishing  services  to  PFFS  enrollees 
and  MSA  enrollees  to  give  notice  if  they 
think  the  plan  may  not  cover  a  service. 


The  commenter  believes  that  the  same 
limitations  on  liability  protection  that 
apply  in  original  Medicare  should  apply 
to  M+C  PFFS  plans  and  MSA  plan 
beneficiaries.  Moreover,  the  commenter 
suggested  providers  be  required  to  give 
enrollees  of  M+C  PFFS  plans  a  notice  of 
the  expected  balance  billing  amounts 
that  exceed  $250  or  more  (not  just  the 
more  than  $500  notice  required  of 
hospitals). 

Response:  Unlike  under  original 
Medicare,  the  statute  does  not  provide 
any  protection  against  enrollee  or 
provider  liability  for  services  that  a  M+C 
PFFS  plan  determines  are  not  medically 
necessary  to  treat  illness  or  injury,  and 
the  law  does  not  require  providers  to 
give  an  advance  notice  to  enrollees  of 
the  likelihood  of  plan  noncoverage. 
Therefore,  there  is  no  basis  in  law  to 
require  an  M+C  organization  to  offer 
such  protection  in  its  plan.  Of  course, 
the  organization  may,  if  it  chooses, 
build  such  protection  into  its  plan,  and 
we  believe  that  doing  so  may  be 
necessary  to  attract  and  keep  eiu-oUees. 
Moreover,  an  enrollee  and  provider 
clearly  may  seek  an  advance 
determination  of  coverage  firom  the  M+C 
organization  imder  the  organization 
determination  regulations  in  part  422 
subpart  M.  Thus,  the  enrollee  and 
provider  have  the  opportunity  to  seek  a 
plan  determination  of  coverage  before 
receiving  the  service,  and  we  encourage 
them  to  avail  themselves  of  this  option. 

With  respect  to  the  notice  of 
anticipated  cost  sharing,  the  law 
requires  such  a  notice  for  hospital 
services,  but  not  for  other  services.  The 
M+C  organization  could,  however 
require  that  contracting  and  deemed 
contracting  providers  of  other  types 
furnish  such  a  notice  in  advance  of 
providing  care  as  a  term  and  condition 
of  payment,  and  could  set  whatever 
tolerance  they  chose  for  such  a  notice. 

We  chose  the  $500  threshold  for  a 
notice  of  out-of-pocket  expenses  that  a 
hospital  may  collect  from  the  enrollee 
because  it  mirrors  the  $500  threshold 
long  established  by  law  at  section 
1842(m)(l)  of  the  Act.  Section 
1842(m)(l)  of  the  Act  requires  that  a 
nonparticipating  physician  who  does 
not  accept  assignment  on  the  Medicare 
claim  must  give  the  beneficiary  advance 
notice  if  the  actual  charges  that  will  be 
collected  from  the  beneficiary  equal  or 
exceed  $500.  While  the  benefit  to  which 
the  threshold  applies  is  different,  the 
concept  of  advance  notice  of  amounts  to 
be  collected  from  the  enrollee  is  the 
same,  and  therefore  use  of  the  same 
threshold  is  justified. 
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3.  Provider  Payment  Issues 

Comment:  A  commenter  urged  that 
HCFA  establish  standard  payment 
deadlines,  and  contended  that  those  for 
M+C  PFFS  plans  should  mirror  those  for 
original  Medicare. 

Response:  We  believe  that  the  prompt 
payment  provisions  of  §422.520  largely 
accomplish  this,  since  they  apply  to  all 
claims  submitted  "by,  or  on  behalf  of  an 
M+C  private  fee-for-service  eiuoUee." 
Since  the  benefits  under  a  PFFS  plan  are 
the  enrollee's  benefits,  we  believe  that 
any  claim  submitted  on  behalf  of  a  PFFS 
plan  enrollee  is  subject  to  the  clean 
claim  standard  in  §422.520.  While 
written  agreements  with  PFFS  plan 
providers  must  address  this  issue,  and 
better  terms  may  be  negotiated,  we  have 
interpreted  the  reference  to  fee-for- 
service  enrollees  in  section  1857(f)(1)  of 
the  Act  to  cover  all  claims  involving 
PFFS  enrollees.  Under  this  standard,  the 
M+C  organization  must  pay  95  percent 
of  the  "clean  claims"  within  30  days  of 
receipt,  if  they  are  submitted  by  or  on 
behalf  of  an  enrollee  of  the  M+C  PFFS 
plan,  and  are  not  furnished  under  a 
written  agreement  between  the  M+C 
organization  and  the  provider. 
Moreover,  the  M+C  organization  must 
pay  interest  on  clean  claims  that  are  not 
paid  within  30  days  as  required  by 
sections  1816(c)(2)(B)  and  1842(c)(2)(B) 
of  the  Act  for  original  Medicare. 

Comment:  A  commenter  argued  that 
the  prompt  payment  rules  at  §422.520 
permit  payers  to  "game"  the  clean  claim 
policy  by  building  in  a  float  between  the 
receipt  of  Medicare  payment  and  the 
payment  to  the  providers,  and 
recommended  that  HCFA  establish  a 
standard  that  would  apply  for  PFFS 
network  providers  where  an 
organization  offering  an  M+C  PFFS  plan 
e&ctively  imposes  a  delay  as  a 
condition  of  getting  the  contract. 

Response:  The  prompt  payment 
provisions  that  apply  to  all  PFFS  plan 
claims  ensure  against  a  float  of  more 
than  30  days  in  the  case  of  a  "clean" 
claim. 

Comment:  A  commenter  suggested 
that  HCFA  require  M+C  organizations 
offering  PFFS  plans  to  give  physicians 
30  days  notice  of  changes  to  fee 
schedules,  and  should  require  them  to 
follow  CPT  coding  conventions  in  the 
same  manner  as  original  Medicare. 

Response:  M+C  organizations  offering 
PFFS  plans  must  pay  noncontracting 
providers  at  least  the  amoimts  they 
would  receive  under  original  Medicare 
(less  the  enrollee's  cost-sharing); 
therefore,  there  is  no  potential  for 
changes  to  the  payment  rates  other  than 
through  the  annual  Medicare  fee 
schedule  changes.  Also,  in  order  to  meet 


access  requirements  without  having  a 
network  in  place  that  satisfies 
coordinated  care  plan  rules,  an  M+C 
organization  offering  a  PFFS  plan  must 
pay  contracting  providers  (both  those 
with  signed  and  deemed  contracts)  at 
least  the  Medicare  payment  rate.  In  this 
case,  again,  providers  could  count  on 
Medicare  payment  notices.  In  all  cases, 
however,  providers  either  will  negotiate 
rates  in  written  and  signed  contracts,  or 
have  the  opportunity  to  learn  pajonent 
information  before  providing  services 
under  a  deemed  contract. 

4.  Noncontracting  Provider  Issues 

Comment:  A  commenter  contended 
that  the  regulations  should  clarify 
whether  a  noncontracting  provider  is 
precluded  from  balance  billing 
beneficiaries,  and  must  accept  as 
payment  in  full  rates  that  are  no  less 
than  what  would  be  paid  under  original 
Medicare.  The  commenter  believes  it  is 
not  clear:  (1)  If  those  rates  would 
include  the  limiting  charge  of  115 
percent;  (2)  if  noncontracting  providers 
are  entitled  to  direct  payment  from  the 
M+C  organization;  or  (3)  what  amounts 
may  be  balance  billed.  The  conmienter 
suggested  that  enhanced  balance  billing 
should  have  been  provided  as  an 
incentive  to  sign  a  contract,  but  because 
of  the  deemed  contract  provisions,  this 
basic  premise  for  contracting  is  lost. 

Response:  The  law  permits,  but  does 
not  require,  an  M+C  PFFS  plan  to 
permit  contracting  providers  (with  both 
signed  and  deemed  contracts)  to  balance 
bill  up  to  15  percent  of  the  PFFS  plan 
payment  rate  for  the  service,  in  addition 
to  the  cost-sharing  established  under  the 
plan.  The  statute  expressly  applies  this 
to  deemed  contractors  as  well. 
Therefore,  the  balance  billing  that  an 
M+C  plan  may  permit  contracting  and 
deemed  contracting  providers  to  collect 
will  be  set  by  the  organization  offering 
the  plan.  The  M+C  organization  will  pay 
tmder  its  terms  and  conditions  of 
payment,  and  the  contracting  or  deemed 
contracting  provider  may  collect  the 
cost  sharing  and  any  balance  billing 
permitted  by  the  plan  (which  cannot 
exceed  15  percent  of  the  PFFS  plan 
payment  rate). 

m  the  case  of  noncontracting 
providers  (that  is,  providers  that  neither 
have  a  written  contract  with  the  M+C 
organization  offering  the  PFFS  plan  nor 
meet  the  criteria  for  a  deemed  contract), 
there  is  no  balance  billing  permitted;  by 
law,  the  provider  may  collect  no  more 
than  the  plan's  cost  sharing.  Under 
section  1852(k)(2)(B)  of  the  Act.  the 
beneficiary  liability  limits  governing 
payment  to  noncontracting  providers 
are  the  same  for  M+C  PFFS  plans  as  for 
M+C  coordinated  care  plans.  We  have 


clarified  this  by  indicating  in  §422.214 
that  the  special  rules  for  payment  to 
noncontracting  providers  that  apply  for 
M+C  coordinated  care  plans  also  apply 
for  M+C  PFFS  plans.  Specifically,  the 
provider  must  accept  as  payment  in  full 
the  amount  that  it  would  be  entitled  to 
receive  under  original  Medicare,  and  the 
plan  must  pay  the  provider  the  amount 
that  the  provider  would  collect  if  the 
beneficiary  were  enrolled  in  original 
Medicare,  less  the  enrollee's  cost- 
sharing.  For  example,  if  the  physician 
participates  in  Medicare,  the  plan 
would  pay  the  noncontracting  physician 
the  Medicare  allowed  amount  less  the 
plan's  cost-sharing.  In  the  case  of  a 
nonparticipating  physician,  the  plan 
woiUd  pay  the  Medicare  limiting  charge 
less  the  eiuollee's  cost-sharing.  In  the 
case  of  an  acute  care  hospital,  the  plan 
would  pay  the  diagnosis-related  group 
(DRG)  pajnment  less  the  enrollee's  cost- 
sharing.  In  the  case  of  a 
nonparticipating  durable  medical 
equipment,  prosthetic  and  orthotics 
(DMEPOS)  supplier,  the  plan  would  pay 
actual  charges  less  the  enrollee's  cost- 
sharing. 

While  the  law^ddresses  the  pa)nments 
to  providers  and  the  payment  liabilities 
of  beneficiaries,  it  does  not  specify 
whether  the  M+C  organization  must  pay 
the  provider,  or  whether  it  may  function 
as  an  indemnity  plan  and  pay  the 
enrollee,  for  services  for  which  the 
enrollee  has  paid  the  provider. 
Moreover,  the  discussion  of  prompt 
payment  by  M+C  plans  at  section 
1857(f)  of  the  Act  contemplates  that  the 
M+C  organization  may  make  pa)rment  to 
the  beneficiary.  Hence,  the  M+C 
organization  may  determine  to  whom 
(provider  or  beneficiary]  it  will  make 
payment  for  covered  services.  However, 
we  anticipate  that  M+C  organizations 
will  want  to  make  payment  to  providers 
of  services,  rather  than  to  beneficiaries 
since  we  believe  that  minimising 
beneficiary  paperwork  and  confusion  is 
necessary  to  attract  and  keep  enrollees 
in  the  plan. 

5.  Quality  Assurance  (§§422.152  and 
422.154) 

As  discussed  in  section  n.D  of  this 
preamble  concerning  quality  assurance 
requirements,  M+C  PFTS  plans  and 
non-network  MSA  plans  (and  now  PPO 
plans)  are  exempt  from  some  of  the 
quality  assurance  requirements  that 
apply  to  network  model  M+C  plans.  The 
statute  also  exempts  these  plans  from 
external  quality  review  if  they  do  not 
have  written  utilization  review 
protocols.  As  with  all  other 
requirements  for  M+C  organizations  and 
M+C  plans,  those  provisions  of 
regulations  that  are  not  identified  as 
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limited  to  coordinated  care  plans  or 
MSA  plans  also  apply  to  M-fC  PFFS 
plans. 

Conunent:  Commenters  suggested  that 
§422.154  affirmatively  states  that  M^C 
organizations,  including  those  offering 
MSA  plans  and  PFFS  plans,  must 
coordinate  with  an  external  entity's 
(that  is,  a  PRO's)  investigation  of 
beneficiary  quality  of  care  complaints. 
These  commenters  believe  that 
beneficiary  complaints  are  an  important 
indicator  of  quality  of  care  problems, 
and  that  all  M-fC  plans  should  have  to 
cooperate  in  investigating  them. 

Response:  The  statute  relieves  an 
M-kC  organization  offering  a  PFFS  plan 
of  responsibility  for  contracting  for 
external  quality  review  if  it  does  not 
carry  out  utilization  review  with  respect 
to  services  covered  under  the  plan. 

6.  Access  to  Services  (§422.214) 

Like  other  M+C  plans,  an  IA*C  private 
fee-fbr-service  plan  must  offer  sufficient 
access  to  health  care.  Section  422.114(a) 
specifies  that  an  M-*-C  organization  that 
offers  an  M>C  PFFS  plan  must 
demonstrate  to  HCFA  that  it  has 
sufficient  number  and  range  of  health 
care  providers  willing  to  furnish 
services  under  the  plan.  Pursuant  to  the 
specific  instructions  of  the  law,  under 
§422. 114(a).  HCFA  will  find  that  an 
M-t-C  organization  meets  this 
requirement  if,  with  respect  to  a 
particular  category  of  provider,  the  plan 
has:  Payment  rates  that  are  not  less  than 
the  rates  that  apply  imder  original 
Medicare  for  the  provider  in  question: 
contracts  or  agreements  with  a  sufficient 
number  and  range  of  providers  to 
furnish  the  services  covered  under  the 
plan:  or  a  combination  of  the  above. 
These  access  tests  must  be  met  for  each 
category  of  service  established  by  HCT'A 
on  the  M-t-C  organization  application. 
Thus,  if  an  M-fC  PFFS  plan  has  payment 
rates  that  are  no  lower  than  Medicare, 
it  need  not  address  if  it  has  a  siifficient 
number  of  providers  of  services  under 
written  contract.  However,  where  the 
plan's  payment  rates  are  less  than  the 
Medicare  payment  for  that  type  of 
provider,  the  M-»-C  organization  must 
demonstrate  that  the  plan  has  a 
sufficient  number  of  providers  of  that 
type  under  written  contract. 

Medicare  payment  amounts  are 
established  in  a  variety  of  different 
ways.  For  many  of  the  key  services  for 
which  Medicare  pays.  Medicare  has 
prospectively  set  payment  amounts  or 
fee  schedules  that  are  established  by 
HCFA  and  published  in  the  Federal 
Register  each  year.  These  include,  but 
are  not  limited  to.  prospective  payment 
systems  for  acute  care  hospital  services, 
and  skilled  nursing  care,  and  fee 


schedules  for  physician  services  (which 
includes  care  by  many  nonphysician 
practitioners  and  diagnostic  tests), 
durable  medical  equipment,  and  clinical 
laboratory  services.  Moreover,  HCFA  is 
currently  developing  prospective 
payment  systems  or  fee  schedules  for 
other  key  services  includiag  home 
health  care,  ambulance  services,  and 
outpatient  hospital  care,  which  we 
expect  to  be  implemented  within  the 
next  year  or  two. 

However,  for  some  services.  Medicare 
payments  are  set  retrospectively  or 
concurrently  by  Medicare  carriers  and 
intermediaries.  For  example,  imtil  the 
prospective  payment  systems  or  fee 
schedules  are  implemented,  home 
health  care,  outpatient  hospital  care, 
and  ambulance  services  will  be  paid  by 
carriers  and  intermediaries  based  upon 
a  HCFA-specified  national  methodology 
that  they  apply  either  upon  receipt  of 
the  claim  (for  example,  ambulance 
services  paid  on  a  reasonable  charge 
basis)  or  long  after  the  service  is 
furnished  (for  example,  retroactive  cost 
report  settlement).  Moreover,  there  are 
some  services  for  which  reasonable  cost 
and  reasonable  charge  payment  will 
continue  indefinitely.  Examples  of  these 
services  are  critical  access  hospital  care 
(which  by  law  must  be  paid  actual  cost 
without  limits)  and  carrier  priced 
physician  services  (for  which  the 
service  is  too  new  or  too  rare  to  support 
a  national  fee  schedide  value). 

Clearly,  where  there  are  natioiud 
prospective  payment  systems  and  fise 
schedules,  M-fC  organizations  offering 
PFFS  plans  should  have  no  problem  in 
paying  amounts  no  less  than  the 
Medicare  payment  amoimt  for  covered 
services  since  those  amounts  are  clearly 
and  prospectively  published  by  HCFA. 
However,  the  question  arises  as  to  how 
the  access  test  oased  on  Medicare 
payment  levels  can  be  met  with  regard 
to  services  that  are  paid  by  Medicare 
intermediaries  or  carriers  on  a 
reasonable  cost  or  reasonable  charge 
basis.  Moreover,  consistent  with  section 
1852(d)(4)  of  the  Act  and  §  422.214(b), 
M-»-C  organizations  offering  PFFS  plans 
cannot  restrict  providers  hom  whom  the 
beneficiary  can  acquire  care.  Therefore, 
the  M-fC  organization  must  have  the 
capacity  to  pay  no  less  than  the 
Medicare-allowed  amounts  for  any 
Medicare-covered  service  furnished  by 
any  provider  in  any  area  of  the  nation. 
Acquiring  the  payment  amounts  from 
individual  Medicare  intermediaries  and 
carriers  would  be  a  ciunbersome  and 
difficult  task,  and  would  be  likely  to 
result  in  unwanted  payment  delays. 
Therefore,  we  have  decided  to  permit 
M-*-C  organizations  offering  PFFS  plans 
to  establish  proxies  for  use  in  paying 


services  for  which  no  Medicare 
prospective  payment  system  or  fee 
schedule  exists. 

The  law  and  regulations  permit  the 
use  of  HCFA-approved  proxies  as  long 
as  those  proxies  result  in  payment 
amoiuits  that  are  "not  less  than" 
Medicare  payment  rates.  If  the  pajrment 
amounts  to  be  paid  by  the  M->C 
organization  are  equal  to  or  more  than 
the  Medicare  payment  amounts  for 
those  services,  the  requirement  of  the 
law  and  regulations  are  met  and  HCFA 
must  find  that  the  PFFS  plan  provides 
for  adequate  access  to  care  for  those 
categories  of  services.  Therefore,  in 
cases  of  services  for  which  there  is  no 
prospective  payment  system  or  fee 
schedule  amount,  we  will  permit  M-tC 
organizations  to  pay  proxy  amounts 
under  certain  circumstances.  These 
proxy  amounts  must  be  approved  by 
HCFA  as  approximating  as  closely  as 
possible  what  providers  as  a  whole 
receive  for  certain  services.  Because  we 
expect  these  payment  proxies  would  be 
estimates,  the  M-»C  organization  must 
also  have  a  process  for  reviewing  these 
amoimts,  if  necessary,  on  a  provider-by- 
provider  basis.  If  a  provider  is  able  to 
demonstrate  that  the  proxy  amount  is 
less  than  the  amount  Medicare  would 
actually  pay,  the  M-fC  organization  must 
pay  the  latter  amoimt. 

Proxies  will  take  different  forms, 
depending  upon  what  makes  the  most 
sense  for  the  type  of  service  being  paid. 
For  example,  a  hospital  that  is  paid  on 
reasonable  costs  subject  to  a  limit  may 
be  paid  a  percent  of  charges  that  is  taken 
from  the  provider's  last  settled  Medicare 
cost  report.  Similarly,  an  ambulance 
supplier  may  be  paid  the  prevailing 
charge  adjusted  for  the  IC  that  applies 
in  the  year  in  which  the  service  is 
furnished.  Where  proxies  are  used, 
HCFA  will  require  that  a  description  of 
the  proxy  methodology  must  be 
included  in  the  terms  and  conditions  of 
plan  payment  for  deemed  contractors 
that  must  be  made  available  to  providers 
of  services  before  they  treat  an  PFFS 
enroUee  (see  §  422.216(hK2)(iii)(B)).  As 
nationally  established  prospective 
payment  systems  and  fee  schedules  are 
developed  and  implemented  by  HCFA, 
the  use  of  proxies  should  diminish. 
However,  at  this  time,  and  for  the 
foreseeable  futiue.  for  a  limited  subset 
of  Medicare-covered  services,  proxies 
will  be  necessary  for  organizations 
offering  M-*-C  PFFS  plans  that  choose 
not  to  contract  direcUy  with  providers. 
For  the  reasons  discussed  above,  we 
believe  that  their  use  comports  with 
both  the  spirit  and  intent  of  the  law  and 
regulations. 
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7.  Physician  Incentive  Plans  (§422.208) 

In  §  422.208(e),  we  specify  that  an 
M-»<i;  PFFS  plan  may  not  use  capitated 
payment,  bonuses,  or  withholds  in  the 
establishment  of  the  terms  and 
conditions  of  payment.  This  is 
necessary  to  implement  that  part  of  the 
definition  of  an  M-t-C  plan  that  specifies 
that  the  plan  must  pay  without  placing 
the  provider  at  financial  risk. 

8.  Special  Rules  for  M-kC  Private  Fee- 
for-Service  Plans  (§422.216) 

As  discussed  in  detail  in  oiu-  June 
1998  interim  final  rule  (63  FR  35040), 
§  422.216(a)  addresses  payment  to 
providers.  Specifically  §  422.216(a)(1) 
provides  that  the  M-i-C  organization 
offering  a  PFFS  plan  must  pay  all 
contract  providers  (including  those  that 
are  deemed  to  have  contract  under 
§  422.216(f))  on  a  fee-for-service  basis  at 
a  rate,  determined  under  the  plan,  that 
does  not  place  the  provider  at  financial 
risk.  This  reflects  the  statutory 
definition  of  an  M-fC  PFFS  plan.  We 
also  specify  in  §  422.216(a)(1)  that  the 
payment  rate  includes  any  deductibles, 
coinsurance,  and  copayment  imposed 
luider  the  plan,  and  must  be  the  same 
for  all  providers  paid  piu'suant  to  a 
contract  whether  or  not  the  contract  is 
signed  or  deemed  to  be  in  place.  Section 
422.216(a)(3)  establishes  the  payment 
rate  for  noncontracting  providers. 

Section  422.216(b)  addresses 
permissible  provider  charges  to 
enrollees.  Under  §422. 216(b)(1), 
contracting  providers  (including 
deemed  providers)  may  charge  the 
enrollee  no  more  than  the  deductible, 
coinsurance,  copayment,  and  balance 
billing  amounts  permitted  under  the 
plan.  Like  payment  rates,  the  plan 
deductible,  coinsurance  or  copayments 
and  other  beneficiary  liability  must  be 
uniform  for  services  furnished  by  all 
contracting  providers,  whether  contracts 
are  signed  or  deemed  to  be  in  place. 
These  two  requirements  are  closely 
related,  since  permissible  enrollee 
liability  is  linked  by  statute  to  the  plan's 
payment  rate.  These  cost-sharing 
amounts  must  be  specified  in  the  plan 
contract.  The  plan  must  have  the  same 
cost-sharing  for  deemed  contract 
providers  as  for  contract  providers,  and 
it  may  permit  balance  billing  no  greater 
than  15  percent  of  the  payment  rate  for 
the  service. 

Other  significant  requirements  set 
forth  in  §422.216  address  monitoring 
and  enforcement  of  the  payment  and 
charge  provisions  (§  422.216(c)), 
notifications  to  plan  members 
concerning  payment  liability,  including 
balance  billing  rules  (§  422.216(d)),  and 
rules  covering  deemed  contract 


providers,  including  enrollee  and 
provider  notification  requirements 
associated  with  these  providers 
regarding  payment  terms  and  conditions 
(§§422.216(f),  (g).and(h)). 

9.  Deemed  Contracting  Providers 

Comment:  One  commenter  endorsed 
having  the  same  standards  for  deemed 
and  contracting  providers  so  that  an 
M-fC  PFFS  plan  does  not  become  a  PPO 
without  the  quality  assurance  standards 
of  a  PPO.  Other  commenters  objected  to 
the  concept  of  deemed  contracting 
providers,  because  they  believe  that  it 
will  reduce  provider  vvillingness  to 
provide  services  in  these  plans,  and 
because  they  believe  it  is  unfair  to 
physicians,  particularly  those  who 
provide  emergency  care. 

Specifically,  a  commenter  indicated 
that  M-t-C  organizations  offering  PFFS 
plems  will  not  be  able  to  get  providers 
to  sign  contracts  because  there  is  no 
incentive  for  a  provider  to  bind  itself  to 
a  contract  when  it  is  not  promised  a 
share  of  the  market  in  the  area,  and 
when  it  will  be  paid  like  a  contracting 
provider,  whether  it  signs  a  contract  or 
not,  under  the  deemed  contracting 
provisions.  Commenters  indicated  that 
there  will  be  problems  determining  the 
"deemed  contract"  vs.  the  noncontract 
status  of  providers,  since  it  depends  on 
what  they  knew  at  the  time  of  service. 
A  commenter  said  that  HCFA  should 
tighten  the  rules  under  which  deeming 
can  be  presumed,  and  seek  statutory 
modifications  to  limit  the  use  of 
deeming. 

Some  commenters  indicated  that 
emergency  department  physicians 
should  not  be  deemed  contractors 
because  the  M-t-C  organization  could 
blanket  an  area  with  terms  and 
conditions  of  plan  payment,  and  thereby 
force  them  to  accept  terms  and 
conditions  with  which  they  did  not 
agree,  since  they  must  treat  all  patients 
who  present  in  the  emergency 
department.  They  commented  that 
HCFA  should  stipulate  that  deeming  is 
never  presumed  to  have  occiuxed  when 
emergency  services  or  tugent  care  are 
required,  particularly  when  they  are 
required  xmder  the  Emergency  Medical 
Treatment  and  Labor  Act.  Other 
commenters  recommended  that  the 
deemed  contract  language  should  be 
amended  to  explicitly  not  apply  to  out 
of  network  service  provided  in  an 
emergency  department,  and  to  require 
that  all  physicians  who  provide  services 
in  the  emergency  department  be  paid  as 
noncontracting  providers.  Commenters 
beUeve  that  this  is  needed  because, 
under  the  Medicare  provider  agreement 
anti-dumping  rules,  the  hospital  must 
ensure  that  all  patients  who  present  in 


the  emergency  room  are  seen  and  that, 
therefore,  the  physicians  on  duty  have 
no  ability  to  choose  not  to  provide  care 
to  the  enrollee.  Under  the  deemed 
contracting  provisions  of  the  law,  they 
are  forced  to  accept  the  terms  and 
conditions  of  plan  payment  when  they 
treat  the  patient. 

Response:  We  recognize  that  the  law 
provides  litUe  or  no  incentive  for  a 
provider  to  sign  a  contract  with  an  M-t-C 
PFFS  plan  because  of  the  deemed 
contracting  provisions.  We  also  agree 
that  the  deemed  contracting 
requirements  of  the  law  are  problematic, 
particularly  in  emergency  room  settings, 
and  will  create  disputes  between  M-i-C 
organizations  and  providers  about  what 
the  provider  knew  and  when  it  was 
known. 

The  statute  specifies  that  the  M-tC 
organization  must  treat  providers  that 
do  not  have  a  contract  with  the  plan  as 
if  they  had  such  a  contract,  if  the 
provider  knew  that  the  beneficiary  was 
enrolled  in  the  plan,  and  either  knew 
the  terms  and  conditions  of  plan 
payment,  or  had  reasonable  access  to 
those  terms  and  conditions. 

In  general,  if  the  beneficiary  has 
advised  the  provider  of  his  or  her  plan 
enrollment  (as  is  often  requested  by  the 
provider  before  providing  care),  and  the 
provider  knows  the  terms  and 
conditions  of  plan  payment  (for 
example,  because  the  physician  or  the 
party  to  whom  the  physician  has 
reassigned  benefits  has  received  the 
plan  terms  and  conditions  in  writing), 
or  has  a  reasonable  opportiuiity  to  learn 
the  terms  and  conditions  of  plan 
payment  (for  example,  through  a  toll 
fi-ee  phone  number,  a  website,  or  by 
having  been  sent  a  copy  of  the  terms 
and  conditions  of  plan  payment),  in  a 
manner  reasonably  designed  to  effect 
informed  agreement  by  a  provider,  then 
the  provider  meets  the  statutory  test  of 
being  a  deemed  contracting  provider, 
and  the  law  requires  that  he  or  she  must 
be  treated  as  such.  The  law  and 
regulations  presume  that,  if  the  provider 
meets  the  criteria  as  a  deemed 
contracting  provider  and  subsequently 
treats  the  enrollee,  then  the  provider  has 
implicitiy  demonstrated  agreement  to 
the  terms  and  conditions  of  payment  by 
treating  the  enrollee. 

While  the  law  does  not  provide  an 
explicit  exception  to  the  deemed 
provider  provisions  for  emergency  or 
lugent  care  services,  we  acknowledge 
that  there  are  special  circumstances  that 
siuToimd  services  in  an  emergency 
department  of  a  hospital  that  justify 
considering  providers  who  have  not 
signed  a  contract  with  the  PFFS  plan  to 
be  noncontracting  providers  when  they 
furnish  services  in  an  emergency 
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department  of  a  hospital.  We  have 
revised  §  422.216(f)  accordingly. 

When  a  physician  or  hospital  has  not 
signed  a  contract  with  a  PFFS  plan  but 
treats  a  plan  enrollee  in  an  emergency 
department  of  a  hospital,  the  physician 
or  hospital  has  no  opportunity  to  refuse 
to  treat  the  {>atient  as  the  deemed 
contracting  provisions  of  the  law 
anticipate.  Hence,  we  believe  that  it  is 
appropriate  to  specify  that  a  physician 
or  hospital  that  furnishes  services  in  the 
emergency  department  of  a  hospital  on 
behalf  of  the  hospital's  obligations 
under  the  Emergency  Medical 
Treatment  and  Active  Labor  Act 
(EMTALA)  cannot  be  deemed  to  be  a 
contracting  provider.  Of  course,  if  the 
physician  or  hospital  has  previously 
signed  a  contract  with  the  PFFS  plan, 
the  physician  or  hospital  is  a 
contracting  provider,  and  is  boimd  by 
the  terms  and  conditions  of  that 
contract.  Moreover,  once  the  services 
furnished  in  the  emergency  deptutment 
of  a  hospital  cease  to  be  required  under 
§  489.24.  the  criteria  that  determine 
whether  the  providers  are  deemed 
contracting  providers  or  noncontracting 
providers  would  then  apply. 

m.  Provisions  of  this  Final  Rule- 
Changes  to  the  M-fC  Regulations 

For  the  convenience  of  the  reader, 
listed  below  are  all  significant  changes 
to  the  M-fC  regulations  that  are  set  forth 
in  this  final  rule.  Please  note  that 
changes  stemming  from  the  BBRA. 
which — unlike  those  changes  listed 
below — are  subject  to  public  comment, 
are  all  discussed  in  a  discrete  section  of 
this  preamble  (section  I.C)  and  thus  are 
not  listed  here.  In  addition,  we  caution 
the  reader  that  the  list  below  is  intended 
solely  as  a  reference  aid,  rather  than  as 
a  policy  summary. 

•  In  §  422.2,  we  are  revising  the 
definition  of  "service  area",  as  well  as 
making  minor  technical  changes  to 
several  other  deflnitions. 

•  We  are  revising  §  422.50(a)  to  allow 
individuals  and  employer  group 
members  who  become  entitled  to 
Medicare  and  live  outside  of  the  service 
area  to  convert  to  an  M-t-C  plan  if  they 
were  previously  enrolled  in  a 
commercial  plan  offered  by  the  M+C 
organization,  provided  these  individuals 
receive  full  plan  benefits  and  M-»<] 
access  and  availability  standards  are 
met. 

•  To  allow  us  the  flexibility  to  vary 
the  timeframes  for  the  enrollment 
transmission  schedule  in  the  future,  we 
are  amending  §  422.60(e)(6)  to  state 
"upon  receipt  of  the  election  form  or 
from  the  date  a  vacancy  occurs  for  an 
individual  who  was  accepted  for  futiue 
enrollment,  the  M-fC  organization 


transmits  within  time  frames  specified 
by  HCFA.  the  information  necessary  for 
HCFA  to  add  the  beneficiary  to  its 
records  as  an  enrollee  of  the  M-fC 
organization." 

•  We  are  revising  §  422.60(f)(3)  to 
state  that  "upon  receipt  of  the  election 
form  from  the  employer,  the  M+C         ^ 
organization  must  submit  the 
enrollment  within  time  frames  specified 
by  HCFA." 

•  In  order  to  avoid  introducing 
confusion  between  responsibilities  of 
M+C  organizations  and  HCFA,  we  have 
eliminated  material  in  §  422.64 
concerning  HCFA's  information 
responsibilities  and  moved  necessary 
material  to  §422.111. 

•  We  have  modified  §422.e6(b)(3)(i) 
to  state  that  the  timeframe  to  submit 
disenrollment  transactions  will  be 
"specified  by  HCFA."  and  have  made  a 
conforming  change  at  §  422.66(f)(2),  as 
opposed  to  within  15  days. 

•  At  §  422.66(d)  we  are  clarifying  that 
an  M+C  organization  must  accept  any 
eligible  individual  who  is  enrolled  in  a 
health  plan  offered  by  "an"  M+C 
organization  to  apply  to  a  specific  M+C 
organization,  namely  the  organization 
that  offers  both  the  commercial  health 
plan  in  which  the  individual  is  eiuolled 
and  the  M+C  plan  in  which  the 
individual  will  be  enrolling. 

•  At§422.74(b)(3)(ii)weare 
permitting  an  M+C  organization  that  has 
reduced  an  M+C  plan's  service  area  to 
offer  continued  enrollment  in  one  of  its 
M+C  plans  to  enroUees  in  all  or  a 
portion  of  the  reduced  area  if  enroUees 
agree  to  receive  "basic  benefits" 
exclusively  at  designated  facilities 
within  the  plan's  new  service  area. 

•  We  are  adding  a  provision  to 
§  422.74(d)(l)(iv)  that  expressly 
provides  an  M+C  organization  the 
option  to  discontinue  an  optional 
supplemental  benefit  for  which 
premiums  are  not  paid,  while  retaining 
the  beneficiary  as  an  M+C  enrollee. 

•  We  are  changing  the  requirement  at 
§  422.74(d)(4)  to  state  that  the  M+C  must 
disenroU  an  individual,  imless  he  or  she 
chooses  the  continuation  option,  if  the 
individual  moves  out  of  the  plan's 
service  area  for  over  6  months,  rather 
than  12  months. 

•  We  are  adding  wallet  card 
instructions  to  the  list  of  examples  of 
marketing  materials  at  §422.8()(b)(5)(v), 
to  ensure  that  wallet  card  instructions  to 
enroUees  are  consistent  with  the  statute 
and  regulations,  particularly 
requirements  that  apply  to  emergency 
and  urgently  needed  services. 

•  We  are  revising  $  422.80(e)  to 
permit  more  flexibility  for  providers  in 
distributing  materials  to  M+C  enroUees. 


•  We  are  adding  a  new 
§422.80(e)(l)(viii)  that  prohibits  new 
M+C  plan  names  that  exclude  the 
disabled  population. 

•  We  are  removing  the  definition  of 
post-stabilization  services  in 
§422.100(b)(l)(iv)  and  instead  including 
all  post-stabilization  requirements  in 
new  §422.113.  See  section  Il.Cof  this 
preamble  for  a  full  discussion  of 
changes  in  the  post-stabilization 
requirements. 

•  We  are  specifying  at 
§422.100(b)(l)(vi)  and  §422.113  that 

-M+C  organizations  are  required  to  cover 
ambulance  services  dispatched  through 
91 1  or  its  local  equivalent  when  use  of 
other  forms  of  transportation  would 
endanger  the  health  of  the  beneficiary. 

•  We  are  adding  a  provision  at 
§  422.101(a)  to  state  explicitly  that 
services  may  be  provided  outside  of  the 
service  area  of  the  plan  if  the  services 
are  accessible  and  available  to  enroUees. 

•  To  promote  beneficiary  freedom  of 
choice  among  providers,  §422.105  is 
revised  to  permit  use  of  the  POS  option 
for  in-network  providers,  rather  than 
only  for  providers  outside  the  plan 
network. 

•  To  clarify  our  existing  policy,  we 
are  clearly  delineating  HCFA's  review 
authority  in  §422.106  for  employer 
group  health  plans  and  Medicaid  plans. 

•  We  are  aading  a  new  §422.108(1)  to 
clarify  that  a  State  cannot  take  away  an 
M+C  organization's  Federal  rights  to  bill 
or  authorize  providers  to  bill  for 
services  for  which  Medicare  is  not  the 
primary  payer. 

•  We  are  revising  §422. 109(b)(5)  to 
provide  that  M+C  enroUees  are 
responsible  only  for  coinsurance 
amounts. 

•  We  are  revising  §  422.111(e)  to 
decouple  the  enrollee  notice  time  frame 
from  the  "issuance  or  receipt"  of  a 
notice  of  termination  and  instead 
require  that  an  M+C  organization  make 
a  good  faith  effort  to  provide  written 
notice  at  least  30  calendar  days  before 
the  termination  effective  date. 

•  We  are  revising  §  422.112(a)(3)  to 
clarify  that  an  M+C  oiganization  shall 
authorize  out-of-network  specialty  care 
when  its  plan  network  is  unavailable  or 
inadequate  to  meet  an  enroUee's 
medical  needs. 

•  Atnew§422.113(b)weare 
specifying  that  "urgently  needed 
services"  are  not  "emergency  services." 

•  We  are  clarifying  at 
§422.113(b)(2)(ii)  that  prior 
authorization  may  not  be  required  from 
the  beneficiary  in  wallet  card 
instructions  or  in  other  enrollee 
materials  .  We  are  also  specifying  that 
instructions  on  what  to  do  in  an 
emergency  should  include  a  statement 
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specifying  that  in  the  event  of  an 
immediate  and  serious  threat  to  health, 
the  enrollee  may  call  911. 

•  We  are  revising  §  422. 113(b)(2)(iii) 
to  expressly  set  forth  the  requirement 
that  M+C  organizations  assimie 
financial  responsibiUty  for  services 
meeting  the  prudent  layperson 
definition  of  emergency  at  §  422.2 
regardless  of  final  diagnosis. 

•  In  order  to  clarify  the  distinction 
between  a  removal  of  deemed  status  by 
HCFA  based  on  HCFA's  own  survey  and 
a  removal  based  on  a  determination  by 
an  accreditation  organization  based  on 
its  accreditation  survey,  we  are  revising 
§  422.156(a)  to  separate  these  two 
situations. 

•  We  are  revising  §422. 157(a)(3)  to 
relax  the  prohibition  on  the 
participation  of  managed  care 
organization  representatives  in  private 
accreditation  organization  activities. 

•  We  are  revising  §42 2. 158(e)  to 
provide  that  we  will  act  within  the  same 
timeframes  that  apply  to  fee-for-service 
deeming. 

•  To  help  clarify  that  the  appeals 
procedures  apply  only  for  adverse 
participation  decisions,  we  are 
redesignating  the  provider  appeals 
procedures  from  §  422.204(c)  to  new 
§  422.202(d). 

•  Section  422.204  has  been  re-tiUed 
"Provider  selection  and  credentialing" 
and  contains  the  general  rule  that  an 
organization  must  have  written  policies 
and  procedures  for  the  selection  and 
evaluation  of  providers. 

•  We  are  consolidating  the 
regulations  concerning 
antidiscrimination  and  choice  of 
providers  into  new  §422.205.  We 
reaffirm  that  M+C  organizations  are 
prohibited  from  discriminating  against 
providers  based  solely  on  their  licensure 
or  certification,  and  specify  that  when 
an  M+C  organization  declines  to  include 
a  provider  in  its  network,  it  must  notify 
the  provider  of  the  reason  for  its 
decision. 

•  We  have  revised  §  422.214  to  clarify 
the  rules  concerning  payments  to 
noncontracting  providers. 

•  We  have  revised  §  422.216(f)  to 
indicate  that,  for  PFFS  purposes, 
"deemed  contract"  providers  are 
considered  to  be  noncontracting 
providers  when  they  furnish  services  in 
an  emergency  department  of  a  hospital. 

•  We  are  revising  §  422.257  to  permit 
M+C  organizations  to  require  that  their 
contractors  provide  them  with  complete 
and  acciu^te  encounter  data. 

•  We  are  adding  two  terms — "first 
tier"  and  "downstream" — to  the  list  of 
definitions  at  §  422.500  that  we  believe 
clarify  the  types  of  entities  to  which  the 


M+C  contracting  requirements 
described  at  §  422.502(1)  apply. 

•  We  are  revising  the  definition  of 
"clean  claim"  in  §  422.500  to  require 
that  claims  include  data  for  encounter 
data  submission,  and  meet  the  original 
Medicare  "clean  claim"  requirements  in 
order  to  be  considered  a  clean  claim. 

•  In  consultation  with  the  Office  of 
Inspector  General,  we  are  revising  the 
compliance  plan  requirements  under 
§  422.501  to  eliminate  mandatory  self- 
reporting. 

•  In  order  to  ensure  that  M+C 
enroUees  are  not  put  at  financial  risk  in 
situations  where  provider  groups  or 
other  entities  "downstream"  fr^m  an 
M+C  organization  become  insolvent,  we 
are  revising  §  422.502  to  strengthen  the 
protections  for  Medicare  enroUees  in 
situations  where  an  M+C  organization 
or  its  contractors  encounter  financial 
difficulties. 

•  Section  422.502(1),  concerning 
certifications  of  the  accuracy  of  payment 
data,  has  been  modified  to  be  consistent 
with  the  OIG's  "good  faith"  standard, 
under  which  M+C  organizations  certify 
the  accuracy  of  payment  information  to 
their  "best  knowledge,  information,  and 
belief."  We  are  also  permitting  the 
delegation  of  this  responsibility  to 
individuals  other  than  the  CEO  or  CFO 
of  the  M+C  organization. 

•  We  are  revising  §  422.506(a)(2)(i)  to 
permit  an  M+C  organization  until  July  1 
to  notify  us  of  its  intent  not  to  renew  its 
M+C  contract  for  the  upcoming  contract 
year. 

•  We  are  deleting  §422.506(b)(ii)  in 
response  to  a  concern  that  the  standard 
for  declining  to  renew  an  M+C  contract 
was  too  vague  to  enforce. 

•  We  are  adding  a  new 
§422.510(a)(12)  that  would  specify  that 
a  substantial  failure  to  comply  witii 
marketing  guidelines  is  groimds  for 
termination,  non-renewal,  or 
intermediate  sanction. 

•  We  are  changing  the  language  at 
section  §  422.520(a)(3)  to  indicate  that 
non-clean  claims  and  the  remaining  5 
percent  of  clean  claims  not  paid  within 
30  days  must  be  either  paid  or  denied 
within  60  calendar  days  from  the  date 
of  the  request. 

•  We  are  revising  the  definition  of  an 
organization  determination  under 

§  422.566  to  provide  additional  clarify 
as  to  the  types  of  situations  that 
constitute  an  organization 
determination  and  thus  give  rise  to  the 
pursuant  appeal  rights. 

•  To  further  clarify  the  grounds  on 
which  an  M+C  organization  may  seek  an 
extension,  and  to  ensure  an  enrollee  is 
adequately  advised  of  the  M+C 
organization's  use  of  an  extension,  we 
are  adding  language  to  both 


§§  422.568(a)  and  422.572(b)  that 
requires  an  M+C  organization  to  notify 
the  enroUee  in  writing  of  the  reasons  for 
the  extension,  and  to  inform  the 
enrollee  of  the  right  to  file  a  grievance 
if  he  or  she  disagrees  with  the  M+C 
organization's  decision. 

•  We  are  revising  §  422.568(c)  and  (d) 
to  modify  the  requirement  concerL  og 
written  notification  of  M+C  enroUees 
when  a  service  is  denied  in  whole  in  or 
part. 

•  We  have  added  new  §422.619 
concerning  effectuation  of  expedited 
reconsideration  determinations. 

•  We  have  revised  §422.620  to 
eliminate  the  requirement  that  M+C 
organizations  distribute  to  enroUees  the 
notification  of  noncoverage  of  inpatient 
hospital  care. 

We  have  also  made  many  minor 
technical  and  conforming  changes  to  the 
M+C  regulations  to  ensure  that  citation 
references  are  accurate,  use  more 
consistent  terminology,  and  correct 
typographical  errors  in  the  current 
regulations. 

IV.  Collection  of  Information 
Requirements 

Under  the  PRA,  we  are  required  to 
provide  30-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  foirly 
evaluate  whether  an  information 
coUection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
coUection  and  its  usefulness  in  carr)mag 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quaUty,  utiUty,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
coUection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  sections  that 
contain  information  coUection 
requirements. 

Note:  Unless  otherwise  noted  below,  all 
information  collection  requirements  in  this 
rule  are  currently  approved  under  OMB 
approval  #0938^753,  which  currently 
expires  August  31,  2000. 

Section  422.60    Election  Process 

Paragraph  (b)  of  this  section  states 
that  M+C  organizations  may  submit 
information  on  enrollment  capacify  of 
plans  they  offer  by  July  1  of  each  year 
as  provided  by  §  422.306(a)(1).  The 
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burden  associated  with  this  reporting 
provision  is  captured  under  §  422.306. 

Section  422.74    Disenrollment  by  the 
M+C  Organization 

Paragraph  (c)  of  this  section  requires 
that  if  the  disenrollment  is  for  any 
reason  other  than  death  or  loss  of 
entitlement  to  Part  A  or  Part  B.  the  M-fC 
organization  must  give  the  individual  a 
written  notice  of  the  disenrollment  with 
an  explanation  of  why  the  M+C 
organization  is  plaiuiing  to  disenroll  the 
individual.  Notices  for  reasons  specified 
in  paragraphs  (b)(1)  through  (b)(2)(i) 
must  include  an  explanation  of  the 
individual's  right  to  a  hearing  under  the 
M+C  organization's  grievance 
procediu'es.  This  requirement  is 
currently  approved  under  0938-0763, 
which  expires  March  31,  2003. 

Section  422. Ill    Disclosure 
Requirements 

Paragraph  (e)  requires  the  M-fC 
organization  to  make  a  good  faith  effort 
to  provide  written  notice  of  a 
termination  of  a  contracted  provider  at 
least  30  calendar  days  (revised  from  15 
days)  before  the  termination  effective 
date  to  all  enrollees  who  are  patients 
seen  on  a  regular  basis  by  the  provider 
whose  contract  is  terminating.  The 
burden  associated  with  this  requirement 
has  not  changed. 

Section  422.113    Special  Rules  for 
Ambulance  Services,  Emergency  and 
Urgently  Needed  Services,  and 
Maintenance  and  Post-Stabilization 
Care  Services 

Paragraph  (b)(2)  of  this  section 
requires  that  enrollees  be  informed  of 
their  right  to  call  911. 

The  burden  associated  with  this 
disclosure  provision  is  the  time  it  takes 
an  M-fC  organization  to  inform  each 
beneficiary  of  his  or  her  right.  In 
addition,  instructions  to  seek  prior 
authorization  for  emergency  services 
and/or  before  the  enroUee  has  been 
stabilized  may  not  be  included  in  any 
materials  furnished  to  the  enrollee.  We 
anticipate  that  these  requirements  will 
be  provided  as  part  of  standard 
eiutillment  disclosures.  Therefore,  the 
burden  associated  with  this  requirement 
is  contained  in  section  422.64. 

Section  422. 1 52    Quality  Assessment 
and  Performance  Improvement  Program 

Paragraph  (e)  of  this  section  requires 
that  an  organization  offering  an  M+C 
plan,  non-network  MSA  plan,  or  private 
fee-for-service  plan  to  measure 
performance  under  the  plan  using 
standard  measures  required  by  HCFA 
and  report  its  performance  to  HCFA. 
The  standard  measures  may  be  specified 


in  uniform  data  collection  and  reporting 
instruments  required  by  HCFA  and  will 
relate  to  clinical  areas  including 
effectiveness  of  care,  enrollee 
perception  of  care,  and  use  of  services 
and  to  nonclinical  areas  including 
access  to  and  availability  of  services, 
appeals  and  grievances,  and 
organizational  characteristics. 

The  burden  associated  with  this 
reporting  provision  is  the  time  it  takes 
an  M+C  organization  to  gather  and 
submit  the  information.  "All 
Medicare+Choice  organizations  and  an 
organization  offering  an  M+C  non- 
network  MSA  plan  or  an  M+C  private 
fee-for-service  plan  will  be  required  to 
meastue  performance  under  their  plans, 
using  standard  measures  required  by 
HCFA,  and  report  their  performance  to 
HCFA.  Reporting  will  be  required 
annually.  Currently  the  standard 
measures  that  will  be  required  will  most 
likely  be  those  already  captured  in 
HEDIS  and  CAHPS,  approved  under 
OMB  #093ft-O701.  The  ciurently 
approved  annual  per  plan  burden  is 
estimated  to  be  400.53  hours.  Therefore, 
the  total  burden  associated  with  this 
requirement  is  180,239  hours  (400.53 
hours  X  450  plans  (100  new/350 
current)). 


Section  422.202 
Procedures 


Participation 


Paragraph  (d)  of  this  section  requires 
that  an  M+C  organization  that  suspends 
or  terminates  an  agreement  under  which 
the  physician  provides  services  to  M+C 
plan  enrollees  give  the  affected 
individual  written  notice  as  required  by 
this  section. 

This  section  also  requires  that  an  M+C 
organization  that  suspends  or  terminates 
a  contract  with  a  physician  because  of 
deficiencies  in  the  quality  of  care  give 
written  notice  of  that  action  to  licensing 
or  disciplinary  bodies  or  to  other 
appropriate  authorities. 

The  burden  associated  with  these 
reporting  provisions  is  the  time  it  takes 
an  M+C  organization  to  write  the  notice 
and  give  it  to  the  practitioner  and  the 
appropriate  licensing,  or  disciplinary 
bodies  or  to  other  appropriate 
authorities.  We  estimate  that  it  will  take 
450  plans.  10  hours  to  produce  and 
disclose  10  notices  on  an  annual  basis, 
for  a  national  aimual  burden  of  4,500 
hours. 

In  addition  this  paragraph  requires 
that  an  M+C  organization  and  a 
contracting  provider  must  provide  at 
least  60  days  written  notice  to  each 
other  before  terminating  the  contract 
without  cause. 

The  burden  associated  with  this 
reporting  provision  is  the  time  it  takes 
an  M+C  organization  and  provider  to 


write  the  notice  and  furnish  it  to  the 
other  party.  We  estimate  that  450 
entities  will  be  required  to  write  10 
notices,  at  1  hour  per  notice,  for  a 
national  annual  burden  of  4,500  hours. 

Section  422.205    Provider 
Antidiscrimination  Rules 

The  reporting  requirement  of  this 
section  requires  that,  if  an  M+C 
organization  declines  to  include  a  given 
provider  or  group  of  providers  in  its 
network,  it  furnish  written  notice  to  the* 
affected  provider(s)  of  the  reason  for  the 
decision. 

The  burden  associated  with  this 
reporting  provision  is  the  time  it  takes 
an  M+C  organization  to  write  and 
provide  the  required  notice.  We 
estimate  that  it  will  take  450  plans,  30 
minutes  to  produce  and  disclose  20 
notices  on  an  annual  basis,  for  a 
national  annual  burden  of  4,500  hours. 

Section  422.206    Interference  With 
Health  Care  Professional"'  Advice  to 
Enrollees  Prohibited 

The  reporting  requirement  in 
paragraph  (b)(2)  requires  that,  through 
appropriate  written  means,  an  M+C 
organization  make  available  information 
on  any  conscience  protected  policies  to 
HCFA,  with  its  application  for  a 
Medicare  contract,  within  10  days  of 
submitting  its  ACR  proposal  or,  for 
policy  changes,  in  accordance  with 
§422.80  (concerning  approval  of 
marketing  materials  and  election  forms) 
and  with  §  422.1 1 1 .  With  respect  to 
current  enrollees,  the  organization  is 
eligible  for  the  exception  provided  in 
paragraph  (b)(1)  of  this  section  if  it 
provides  notice  within  90  days  after 
adopting  the  policy  at  issue. 

Ttie  revision  to  the  information 
collection  provisions  requires  the  M-t-C 
organization  to  make  available  policy 
changes.  We  estimate  that  it  will  take  30 
minutes  for  each  of  the  450  M+C 
organizations  to  comply,  for  a  total  of 
2,225  hours  nationally  on  an  aimual 
basis. 

Section  422.257    Encounter  Data 

Paragraph  (d)(1)  of  this  section 
requires  that  M+C  organizations  must 
submit  data  that  conform  to  the 
requirements  for  equivalent  data  for 
Medicare  fee-for-service,  when 
appropriate,  and  to  all  relevant  national 
standards.  M+C  organizations  must 
obtain  the  encounter  data  required  by 
HCFA  from  the  provider,  supplier, 
physician,  or  other  practitioner  that 
rendered  the  services.  In  addition,  M+C 
organizations  may  include  in  their 
contracts  with  providers,  suppliers, 
physicians,  and  other  practitioners, 
provisions  that  require  submission  of 


Federal  Register /Vol.  65,  No.  126 /Thursday,  June  29,  2000 /Rules  and  Regulations 


40301 


complete  and  accurate  encounter  data  as 
required  by  HCFA. 

The  burden  associated  with  this 
paragraph  is  currently  approved  under 
OMB  approval  #0938-0753. 

Section  422.568    Standard  Timeframes 
and  Notice  Requirements  for 
Organization  Determinations 

Under  paragraph  (a)  of  this  section, 
when  a  party  has  made  a  request  for  a 
service,  the  M+C  organization  must 
notify  the  enrollee  of  its  determination 
as  expeditiously  as  the  enrollee's  health 
condition  requires,  but  no  later  than  14 
calendar  days  after  the  date  the 
organization  receives  the  request  for  a 
standard  organization  determination. 
The  M+C  organization  may  extend  the 
timeframe  by  up  to  14  calendar  days  if 
the  enrollee  requests  the  extension  or  if 
the  organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee. 
When  the  M+C  organization  extends  the 
timefi^me,  it  must  notify  the  enrollee  in 
writing  of  the  reasons  for  the  delay  and 
inform  the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with  the 
M+C  organization's  decision  to  grant  an 
extension.  The  M+C  organization  must 
notify  the  enrollee  of  its  determination 
as  expeditiously  as  the  enrollee's  health 
condition  requires,  but  no  later  than 
upon  expiration  of  the  extension. 

The  revision  to  this  provision  is  that 
requiring  the  M+C  organization  to  notify 
the  beneficiary  of  its  reasons  for  delay 
and  of  the  right  to  file  a  grievance. 

We  estimate  that  this  requirement  will 
add  40  hours  for  each  of  the  450  M+C 
organizations  to  the  burden  currently 
captured  under  0938-0753,  for  an 
annual  addition  of  18,000  hours. 

Under  paragraph  (c),  at  each  patient 
encounter  with  an  M+C  enrollee,  a 
practitioner  must  notify  the  enrollee  of 
his  or  her  right  to  receive,  upon  request, 
a  detailed  notice  from  the  M-fC 
organization  regarding  the  enrollee's 
services.  The  practitioner  must  provide 
the  enrollee  with  complete  information, 
using  approved  notice  language  in  a 
readable  and  understandable  form, 
necessary  to  contact  the  M+C 
organization. 

The  burden  associated  with  this 
reporting  provision  is  the  time  it  takes 
a  practitioner  to  notify  the  beneficiary. 
We  estimate  that  there  wall  be  160 
encounters  per  entity  (450)  and  that 
each  notification  will  take  an  average  of 
15  minutes  to  do  so,  for  a  national 
annual  burden  of  4,500  hours. 

Under  paragraph  (d),  if  an  enrollee 
requests  an  M+C  organization  to  provide 
a  detailed  notice  of  a  practitioner's 
decision  to  deny  a  service  in  whole  or 
in  part,  or  if  an  M+C  organization 


decides  to  deny  service  or  payment  in 
whole  or  in  part,  it  must  give  the 
enrollee  written  notice  of  the 
determination. 

In  addition  to  the  ciurently  approved 
burden  under  0938-0753,  the  burden 
associated  with  this  reporting  provision 
is  the  time  it  takes  to  write  the  detailed 
decision  and  provide  it  to  the 
beneficiary.  We  estimate  that  there  will 
be  160  occasions  per  entity  (450)  for 
which  a  detailed  decision  must  be 
provided  and  that  each  notification  v«rill 
take  an  average  of  15  minutes  for  a 
national  annual  burden  of  4,500  hours. 

Under  paragraph  (e),  the  notice  of  any 
denial  under  paragraph  (d)  of  this 
section  must,  in  addition  to  currenUy 
approved  requirements,  (1)  for  service 
denials,  describe  both  the  standard  and 
expedited  reconsideration  processes, 
including  the^enrollee's  right  to,  and 
conditions  for,  obtaining  an  expedited 
reconsideration  and  the  rest  of  the 
appeal  process;  and  (2)  for  payment 
denials,  describe  the  standard 
reconsideration  process  and  the  rest  of 
the  appeal  process. 

The  burden  associated  urith  this 
reporting  provision  is  the  time  it  takes 
an  M+C  organization  to  add  the  required 
information  to  a  notice.  We  estimate 
that  it  will  take  450  plans  1  hour  to 
produce  and  disclose  the  necessary 
language  on  an  annual  basis,  for  a 
national  annual  biu'den  of  450  hours. 

Section  422.570    Expediting  Certain 
Organization  Determinations 

The  information  collection 
requirement  in  this  section  ((d)(2)(iii)) 
that  is  not  currently  approved  under 
0938-0753  requires  that,  if  an  M+C 
organization  denies  a  request  for 
expedited  determination,  it  must  take 
give  the  enrollee  prompt  oral  notice  of 
the  denial  and  subsequenUy  deliver, 
within  2  calendar  days  (proposed  as  2 
working  days),  a  written  letter  that 
informs  the  enrollee  of  the  right  to 
resubmit  a  request  for  an  expedited 
determination  writh  a  physician's 
support.  The  currently  approved 
burden,  associated  with  this 
requirement  has  not  changed. 

Section  422.572  Timeframes  and 
Notice  Requirements  for  Expedited 
Organization  Determinations 

The  information  collection 
requirement  change  to  paragraph  (b) 
requires  that,  when  the  M+C 
organization  extends  the  deadline,  it 
notify  the  enrollee  in  writing  of  the 
reasons  for  the  delay  and  inform  the 
enrollee  of  the  right  to  file  a  grievance 
if  he  or  she  disagrees  with  the  M+C 
organization's  decision  to  grant  an 
extension. 


The  additional  burden  associated 
with  this  requirements  set  forth  in  this 
section  is  the  time  it  takes  an  M+C 
organization  to  notify  the  beneficiary  of 
the  delay  and  the  reasons  for  it.  We 
estimate  that  450  plans  will  provide 
extension  notices  to  approximately  100 
of  their  M+C  enrollees  on  an  annual 
basis  and  it  will  take  an  average  of  5 
minutes  per  notification.  Therefore,  the 
annual  national  biuden  is  estimated  to 
be  3,750  hoiirs. 

Section  422.584    Expediting  Certain 
Reconsiderations 

The  information  collection  change  to 
this  section  requires  that,  if  an  M+C 
organization  denies  a  request  for 
expedited  reconsideration,  it  must  give 
the  enrollee  prompt  oral  notice,  and 
subsequentiy  deliver,  within  2  calendar 
days,  a  written  letter  that  (in  addition  to 
ciurenUy  approved  disclosiue 
requirements)  informs  the  enrollee  of 
the  right  to  resubmit  a  request  for  an 
expedited  reconsideration  vfith  a 
physician's  support 

The  one  time  burden  associated  with 
this  disclosure  requirement  is  the  time 
it  takes  an  M+C  organization  to  add  the 
requisite  language  to  the  letter  it 
furnishes  to  the  beneficiary.  We 
estimate  that  it  will  take  each  M+C 
organization  (450)  an  average  of  30 
minutes  to  add  the  language  to  its 
current  letter  for  notifying  beneficiaries, 
for  a  national  annual  burden  of  2,250 
hours. 

Section  422.620    How  Enrollees  of  M+C 
Organizations  Must  Be  Notified  of 
Noncoverage  of  Inpatient  Hospital  Care. 

The  information  collection  change  to 
this  section  the  clarification  that  in  all 
cases  in  which  a  determination  is  made 
that  inpatient  hospital  care  is  no  longer 
necessary,  no  later  than  the  day  before 
hospital  coverage  ends,  the  hospital  (as 
provided  under  paragraph  (d)  of  this 
section)  or  M+C  organization  must 
provide  written  notice  to  the  enrollee 
that  includes  the  elements  described  in 
this  section.  The  biuden  associated  with 
this  requirement  is  currenUy  approved 
and  captured  under  422.622. 

We  have  submitted  a  copy  of  this  final 
rule  to  OMB  for  its  review  of  the  revised 
information  collection  requirements  in 
§§422.60,  422.74,  422.111,  422.113. 
422.152,  422.205,  422.206,  422.257, 
422.568,  422.570,  422.572,  422.584,  and 
422.620.  These  revised  requirements  are 
not  efiiac^ve  until  they  have  been 
approved  by  OMB. 

If  you  have  any  comments  on  any  of 
these  information  collection  and  record 
keeping  requirements,  please  mail  the 
original  and  3  copies  within  30  days  of 
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this  publication  date  directly  to  the 

following: 

Health  Care  Financing  Administration, 
Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group,  Division  of 
HCFA  Enterprise  Standards.  Room 
N2-14-26.  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850.  Attn: 
John  Burke  HCFA-1030-FC. 
and, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC 
20503.  Attn:  Allison  Heron  Eydt, 
HCFA  Desk  Officer. 

V.  Regulatory  Impact  Statement 

A.  Introduction 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  aU  costs 
and  benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  of 
small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  non-profit  organizations  and 
governmental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
for  any  rule  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

As  a  result  of  changes  to  the  M-t<] 
regulations  to  reflect  provisions  of  the 
BBRA.  this  rule  has  been  determined  to 
be  a  major  rule  as  defined  in  Title  5, 
United  States  Code,  section  804(2).  We 
consider  a  major  rule  to  be  one  with 
economic  effects  of  SI  00  million  or 
more  in  a  given  year,  and  as  noted 
below  in  section  V.B.8  of  this  regulatory 
impact  analysis,  the  effects  of  the  BBRA 
changes  reach  this  threshold.  Generally, 
a  major  rule  takes  effect  60  days  after 
the  date  the  rule  is  published  in  the 
Federal  Register.  In  this  case,  however. 


as  discussed  in  detail  above  in  section 
I.C  of  this  preamble,  the  BBRA  included 
specific  effective  dates  for  its  various 
M-fC  provisions.  For  the  most  part,  the 
statutory  changes  are  self-explanatory, 
and  have  already  taken  effect.  Thus, 
except  as  provided  under  the  BBRA,  the 
provisions  of  this  final  rule  with 
comment  period  take  effect  30  days  after 
publication  in  the  Federal  Register. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
enacting  any  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more.  This  final  rule 
with  comment  period  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments.  We  believe  the 

Erivate  sector  cost  of  this  rule  falls 
Blow  these  thresholds  as  well. 

1 .  Summary  of  the  Final  Rule 

As  discussed  in  detail  above,  this  rule 
implements  only  limited  changes  in  the 
M-MZ  regulations  published  June  26, 
1998  (and  further  amended  February  17, 
1999).  While  we  do  not  expect  the 
changes  contained  in  this  final  rule  to 
have  a  significant  economic  impact,  we 
believe  that  we  have  a  responsibility  to 
keep  the  public  informed  of  the  impact 
of  inherent  features  of  the  M+C 
program,  such  as  payment  changes  and 
the  implementation  of  risk-adjusted 
payments.  We  attempted  to  describe  the 
impacts  of  these  payment  changes  in  the 
interim  final  rule.  However,  after  a  year 
of  experience  administering  the 
program,  we  now  have  a  better 
understanding  of  the  impact  of  the 
payment  changes.  This  impact  analysis 
will  examine  payment  effects  associated 
with  these  two  items,  and  respond  to 
public  comments  concerning  the 
economic  impact  of  M-fC  policies. 

2.  Summary  of  Conunents  on  Impact  of 
M+C  Program 

Although  commenters  on  the  interim 
final  rule  generally  recognized  that  the 
payment  methodology  and  rates 
associated  with  the  M+C  program  were 
implemented  as  directed  by  the  BBA, 
several  commenters  still  expressed 
concern  that  resulting  payments  to  M+C 
organizations  were  insufficient  to  keep 
pace  with  the  costs  of  providing  medical 
care.  These  conunenters  suggested  that 
the  new  payment  methodology, 
particularly  when  combined  with  the 
implementation  of  a  risk  adjustment 
mechanism  in  2000,  could  have  the 
unintended  consequence  of  limiting, 
rather  than  expanding,  the  health  plan 
choices  available  to  Medicare 


beneficiaries.  M+C  organiaations  have 
withdrawn  from  some  areas,  and  many 
beneficiaries  have  experienced  growing 
premium  increases  or  benefit 
reductions.  Commenters  also  asserted 
that  the  M+C  regulations  contained 
discretionary  provisions  that  added 
unnecessarily  to  the  administrative 
burden  on  M+C  organizations.  In 
particular,  commenters  identified 
quality  standards,  provider  participation 
requirements,  and  attestation 
procedures  as  examples  of  what  they 
considered  overly  proscriptive  rules  that 
had  the  potential  to  raise  health  plan 
costs.  In  general,  commenters  urged  us 
to  evaluate  more  carefully  the 
cumulative  impact  of  the  changes 
introduced  by  the  M+C  program. 

We  noted  in  our  February  17.  1999 
limited  M+C  final  rule  that  we  needed 
a  statistically-based  model  to  evaluate 
the  total  impact  of  payment  changes  for 
M+C  organizations.  We  have 
subsequently  developed  a  model  that 
estimates  the  impact  of  risk-adjusted 
payments  on  tA+C  organizations.  This 
impact  analysis  focuses  on  results  fi'om 
this  model.  When  possible,  we  provide 
detail  on  impacts  by  geographic  area 
and  by  organization  size. 

We  then  discuss  some  of  the  concerns 
raised  by  commenters  about  likely 
withdrawals  from  the  M+C  program. 
Finally,  our  analysis  examines  available 
information  concerning  the 
administrative  burden  associated  with 
selected  M+C  requirements. 

B.  Payment  Changes 

1.  Background 

Prior  to  the  BBA,  Medicare's 
capitation  rates  for  managed  care  plans 
had  been  set  at  95  percent  of  expected 
costs  based  on  actual  fee-for-service 
costs.  Because  of  the  variation  in  fee-for- 
service  expenditures  for  different 
counties  due  to  different  utilization 
patterns  and  cost  structures,  the 
Medicare  managed  care  rates  for 
different  counties  were  also  quite 
divergent.  In  addition,  there  was 
significant  evidence  that  Medicare  had 
paid  more  for  enrollees  in  the  Medicare 
managed  care  programs  than  it  would 
have  paid  in  the  fee-for-service  program. 
This  was  due  primarily  to  the  favorable 
selection  that  these  plans  have 
experi  3nced. 

The  BBA  made  a  number  of  changes 
in  Medicare  payments  to  managed  care 
plans  including: 

•  Increasing  payments  in  counties 
that  historically  had  the  lowest  payment 
rates  (and  generally  have  not  had  risk- 
based  Medicare  managed  care  plans) 
through  the  use  of  a  payment  floor  and 
by  introducing  a  blended  payment  rate. 
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•  Reducing  the  rate  increases  in 
coimties  that  historically  had  higher 
payment  rates. 

•  Reducing  M+C  capitation  rates  by 
phasing  in  the  removal  of  direct  and 
indirect  medical  education  payments 
from  M+C  capitation  rates  beginning  in 
1998  (and  phasing  in  direct  payment  of 
these  "carved  out"  amounts  to  the 
institutions  providing  care  to  M+C 
enrollees). 

Payment  increases  from  year  to  year 
after  1997  are  based  on  an  update  factor 
that  is  the  rate  of  increase  in  projected 
Medicare  expenditures  each  year,  less  a 
statutorily  specified  reduction  (reducing 
the  rate  to  .8  percent  less  in  1998  and 
.5  percent  less  each  year  thereafter 
through  2002).  However,  all  coimties  are 
guaranteed  a  minimum  payment 
increase  of  2  percent  over  the  preceding 
year's  base  rates. 

The  BBA  also  mandated  the 
introduction,  by  the  year  2000,  of  risk- 
adjusted  payments  in  the  M+C  program. 
Risk  adjustment  will  have  the  effect  of 
reducing  payments  to  plans  because,  as 
a  number  of  studies  have  shown, 
relatively  healthier  Medicare 
beneficiaries  enroll  in  M+C  plans. 
Projections  on  reduced  payments 
assume  a  stable  mix  of  enrollees. 
However,  we  assume  that  organizations 
will  respond  appropriately  to  the 
incentives  to  athiact  more  seriously  ill 
beneficiaries.  As  a  result,  organizations 


can  do  better  under  risk  adjustment  than 
they  would  if  case  mix  stayed  the  same. 

lliese  M+C  pajrment  changes  were 
intended  to  promote  the  three  objectives 
which  we  discuss  below  in  V.B.2,  3  and 
4. 

2.  Promote  the  Availability  of  M+C 
Plans  in  Lower  Payment  Areas 

The  introduction  of  a  "floor"  on  the 
payment  rates  for  M+C  organizations 
was  intended  to  make  the  program 
financially  viable  in  areas  where  the 
AAPCC  appeared  to  be  too  low  for  any 
organization  to  recoup  its  costs. 
Beginning  in  1998,  the  floor  was  set  at 
$367  and  was  adjusted  annually  by  the 
rate  of  growth  of  the  overall  Medicare 
program.  By  providing  this  floor 
pajrment  level,  M+C  organizations  are 
paid  more  than  would  otherwise  be 
spent  on  the  same  beneficiaries  in 
original  Medicare. 

Some  county  payment  rates  are  raised 
through  implementation  of  blended 
payments.  These  rates  are  calculated  as 
a  blend  of  national  average  rates 
adjusted  for  local  input  prices  and  area- 
specific  rates.  Area-specific  rates  are 
1997  payment  rates,  adjusted  for 
spending  for  graduate  medical 
education,  and  updated  using  the 
national  M+C  update  factor. 

By  raising  the  M+C  payment  levels 
higher  than  the  spending  amounts  in 
original  Medicare,  it  was  hoped  that 
M+C  organizations  would  be  attracted  to 
these  lower  payment  areas.  In  the  chart 


below,  we  have  compared  the  M+C 
county  payment  rates  for  2001  to  the 
area-specific  rate  in  each  coimty.  In 
2001,  3,020  counties  will  receive  a 
payment  rate  higher  than  their  area- 
specific  rate.  The  payment  rate  for 
Arthur,  Nebraska,  will  be  77  percent  or 
$175  higher,  the  greatest  improvement 
for  any  coimty. 

The  payment  floor  and  the  phased  in 
blended  payments  were  also  designed  to 
raise  the  payment  level  for  more  than 
just  the  lowest  payment  counties. 
Raising  pa)rments  above  the  levels 
determined  by  the  pre-BBA 
methodology  was  intended  to  give 
organizations  that  have  operated  in 
lower  payment  coimties  the  opportunity 
to  enhance  their  benefit  packages, 
thereby  increasing  enrollment. 

The  largest  improvements  in 
payments  are  for  areas  with  relatively 
small  numbers  of  beneficiaries,  and  are 
largely  achieved  in  most  cases  by 
applying  the  payment  floor.  Many  more 
beneficiaries  live  in  counties  where  the 
improvements  are  more  modest  (up  to  a 
5  percent  difference).  These  coimties 
were  primarily  those  paid  under  the 
blend  mechanism  in  2000,  whose 
payment  improvements  were 
safeguarded  by  the  miniiniiin  increase 
component  of  the  formula  for  2001. 

Following  is  a  breakout  of  the  3,147 
U.S.  counties  by  percentage 
improvement  over  their  area  specific 
rate: 


Table  1.— Percent  Difference  Between  M+C  Payment  Rates  and  Area-Specific  Payment  Rates,  2001 

Percentage  difference 

Number  of 
counties 

Numt)er  of 

t>eneficiaries 

(000s) 

Payment  is 
floor 

Payment  is 
btend 

Payment  is 
minimum 
increase 

Negative 

0  to  5 

127 

1,000 

946 

572 

264 

131 

68 

26 

9 

4 

1,318 

15,741 

9,848 

4,133 

888 

408 

142 

52 

18 

5 

0 

0 

62 

401 

264 

131 

68 

26 

9 

4 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

127 
1.000 

5  to  10  

864 

10  to  20 ._ 

171 

20  to  30 

0 

30  to  40 

0 

40  to  50 

0 

50  to  60    

0 

60  to  70 

0 

70  to  80    

0 

Total  

3,147 

32,554 

965 

0 

2,182 

Source:  HCFA,  CHPP. 


Counties  where  M+C  payment  rates 
are  lower  than  their  area-specific 
payment  rate  tend  to  be  those  that  have 
received  the  minimnTn  increase  for  each 
of  the  four  years  that  the  M+C  payment 
formula  has  been  in  place,  and  also  had 
relatively  little  medical  education 
spending.  The  cumulative  four-year 
increase  of  the  national  update  was 
approximately  9.3  percent,  only  a 


percentage  point  higher  than  the 
cumulative  four-year  increase  of  8.2 
percent  for  those  counties  receiving  the 
minimum  update  each  year.  The  area- 
specific  payment  rate  in  2001  reflects  a 
reduction  to  the  1997  rate  of  80  percent 
of  spending  attributable  to  medical 
education.  Thus,  a  county  with 
relatively  high  medical  education 
spending  will  have  a  higher  M-tC 


payment  rate  than  area-specific  payment 
rate  even  if  it  also  had  received  the 
minimum  update  each  year. 

3.  Reduce  the  Wide  Disparities  in 
Pajrments  Between  High  and  Low 
Payment  Areas 

By  changing  how  payment  rates  are 
calculated,  the  BBA  also  sought  to  even 
out  the  wide  disparity  in  Medicare 
managed  care  payment  rates  across 
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counties,  an  issue  that  had  been  a 
concern  for  lower-payment  areas.  Table 
2  shows  the  percentage  of  counties  that 


received  the  floor,  a  blended  rate,  or  the     year  calculated  using  the  BBA 
minimum  2  percent  increase  for  each  methodology. 


Table  2.— Percent  of  Counties  Receiving  Floof 

1.  Blend,  or  2  Percent  Increase 

Year 

Floor  oounlies 
(percent) 

Blerxl  counties 
(percent) 

2  percent  counties 
(percent) 

1998     

33.8 
39.7 
29.1 
30.7 

00.0 
00.0 
63.1 
00.0 

66.2 

60.3 

2000 

7.8 

2001      

69.3 

Source:  HCFA.  CHPP. 


There  were  only  limited  payment 
increases  for  1998  and  1999,  with 
counties  receiving  either  the  floor 
payment  or  the  minimum  2  percent 
update.  This  was  due  primarily  to  the 
combined  effects  of  the  amount  of  the 
national  update  and  the  budget 
neutrality  provision  affecting 
calculation  of  the  blended  rate.  In  2000, 
however,  well  over  half  the  counties  are 
receiving  the  blended  rate.  The 
enrollment-weighted  average  increases 
in  M+C  payments  nationwide  in  the 
year  2000  over  1999  is  slightly  more 
than  5  percent.  For  2001,  all  counties 
will  receive  the  floor  payment  or  the 
minimum  2  percent  update,  again 


because  of  the  budget  neutrality 
provision  and  a  national  update  that 
reflects  the  extremely  low  rate  of 
spending  in  original  Medicare  in  1999. 
Although  most  counties  will  receive  the 
minimum  increase  in  2001,  many  of 
these  had  enjoyed  relatively  large 
increases  due  to  the  blended  rates  in 
2000,  which  the  minimum  increase 
essentially  will  preserve. 

As  illustrated  in  the  graph  below 
(1997  Medicare-t-Choice  Payment  Rates 
Compared  with  2001  Payment  Rates), 
the  new  payment  formulas  have 
changed  the  distribution  of  payment 
rates  across  counties,  although  perhaps 
not  as  quickly  as  the  Congress 


envisioned  because  of  the  unusually 
low  national  increases  in  spending.  In 
1997,  county  payment  rates  for  aged 
beneficiaries  ranged  from  $221  to  $767. 
Through  the  implementation  of  the 
payment  floor,  blended  payment  rates, 
and  minimum  update,  payments  have 
increased  substantially  at  the  low  end  of 
the  distribution,  and  increases  at  the 
high  end  have  slowed.  The  range  of 
payment  rates  in  2001  is  only  somewhat 
smaller:  between  $415  and  $831,  but  the 
2001  payment  curve  is  straighter  than 
the  1997  curve,  indicating  a  narrower 
distribution. 
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While  national  numbers  show  the 
overall  pattern,  the  impact  is 
highlighted  when  examining  the  effect 
of  the  BBA  on  the  payment  rates  at  the 
State  level.  Table  3  shows  the  effect  of 
the  payment  changes  in  two  States: 
Oregon  and  Florida.  Both  States  have 
significant  M-fC  enrollment  penetration, 
but  Oregon's  rates  are  low.  and  Florida's 
are  high. 


The  BBA  payment  changes  have 
narrowed  the  regional  difference.  In 
1997,  prior  to  the  BBA  payment 
changes.  Florida's  weighted  average 
payment  rates  were  149  percent  higher 
than  those  of  Oregon.  (Florida's 
statewide  average  payments  were  at  114 
percent  of  the  national  average,  while 
Oregon's  were  at  76  percent.)  In  2001, 
Florida's  rates  will  be  1 36  percent  of 
Oregon's,  because  many  Oregon 


counties  had  benefited  from  blended 
payment  rates  in  2000,  while  many  large 
Florida  counties  received  the  minimiun 
update  that  year. 

Lower-paid  States  such  as  Oregon 
receive  relatively  higher  rates  of 
payment  increases  than  higher-paid 
States  such  as  Florida.  These  differential 
payment  increases  will  bring  both 
States'  average  payments  closer  to  the 
national  average  payment  rate. 


Table  3. — Comparison  of  Medicare-»-Cho«ce  Payment  Rates  in  Oregon  and  Florida 


state 


Weighted  average 

payment  rate 

2001 


Weighted  average 

payrnent  iricrease 

97-01 

(percent) 


Payment  rate  as  a 

percent  of  national 

1997 

(pefcef>t) 


Payment  rate  as  a 

percent  of  national 

2001 

(percent) 


Oregon 
FlorMa  . 
National 


$436.25 
581.15 
52385 


22.5 
9.6 

12.4 


76 
114 
100 


83 

111 
100 


Despite  the  BBA  changes,  the  levels  of 
benefits  and  premiums  between  higher 
and  lower  payment  counties  continue  to 
vary  in  2000.  In  Oregon,  for  example, 
premiums  range  from  $35  to  $83  for 
benefit  packages  that  do  not  include 
outpatient  drug  coverage,  and  between 
$81  and  $123  for  packages  including 
drug  coverage.  In  Florida  the 
enrollment-weighted  average  monthly 
premium  is  $84  per  month,  and  all 
enrollees  in  Florida  M-fC  plans  have 
drug  coverage  in  their  basic  package. 
Over  time,  the  BBA  payment  changes 
may  narrow  this  difference. 

4.  Establish  a  Fairer  Payment  System 

The  BBA  mandated  that  we 
"implement  a  risk  adjustment 
methodology  that  accounts  for 
variations  in  per  capita  costs  based  on 
health  status  and  other  demographic 
factors  for  payment  [to  M+C 
organizations)  starting  no  later  than 
January  1,  2000."  The  BBA  also  gives  us 
the  authority  to  collect  inpatient 
hospital  data  for  discharges  occurring 
on  or  after  July  1.  1997,  and  allows  us 
to  require  additional  data  from  M-t-C 
organizations  for  services  occurring  on 
or  after  July  1,  1998. 

a.  Description  of  the  Inpatient  Risk 
Adjustment  Model.  In  implementing  the 
BBA  mandate,  we  selected  the  Principal 
Inpatient  Diagnostic  Cost  Group  (PIP- 
E)CG)  model  as  the  risk  adjustment 
method  to  implement  in  2U00.  Under 
the  PIP-DCG  model,  individuals  are 
assigned  to  a  single  PIP-DCG  group 
based  on  the  principal  inpatient 
diagnosis  they  were  assigned  during  an 
inpatient  stay,  that  has  the  greatest 
future  cost  implications.  The  model  is 
prospectively  based:  in  other  words, 
base  year  inpatient  diagnoses  are  used 


in  the  model  to  predict  payment  year 
health  expenditures.  The  model  also 
uses  age,  sex,  original  reason  for 
Medicare  entitlement  (such  as  age  or 
disability),  and  entitlement  to  state 
payments  for  Medicaid  to  derive  a 
predicted  expenditure  level.  This 
predicted  expenditure  amount  is  then 
converted  to  beneficiary  relative  risk 
factors  by  dividing  an  individual's 
predicted  expenditures  by  the  national 
mean.  Because  this  model  was 
developed  and  calibrated  using  a  year  of 
inpatient  diagnoses,  a  full  year  of  data 
is  essential  for  assigning  beneficiary  risk 
factors.  Beneficiaries  "new"  to  Medicare 
(for  whom  no  prior  diagnosis 
information  exists)  have  their  payments 
based  on  the  average  expenditures  for 
their  age  group.  To  determine  risk 
adjusted  monthly  payment  amounts  for 
each  M+C  enrollee,  individual  risk 
factors  will  be  multiplied  by  the 
appropriate  payment  rate  for  their 
county  of  enrollment. 

We  decided  to  include  a  transition 
period  as  a  component  of  our  risk 
adjustment  methodology,  initially  using 
a  blend  of  payment  amounts  under  the 
current  demographic  system  and  the 
PIP-DCG  risk  adjustment  methodology. 
Under  a  blend,  payment  amounts  for 
each  enrollee  will  be  separately 
determined  using  the  demographic  and 
risk  methodologies  (that  is,  taking  the 
separate  demographic  and  risk  rate 
books  and  applying  the  demographic 
and  risk  adjustments,  respectively). 
These  payment  amounts  would  then  be 
blended  according  to  the  percentages  for 
the  transition  year.  This  transition  to 
full  risk  adjusted  payment  will  be 
phased  in  over  5  years.  Following  is  the 
transition  schedule  to  comprehensive 


risk  adjusted  payment  as  mandated  by 
the  BBRA: 


Calendar 
year 

Demographic 

mettKxJ 

(percent) 

PIP-DCG 
method 
(percent) 

2000 

2001  

2002  

90 
90 
80 

10 

10 

20 

b.  Impact  of  Risk  Adjustment.  The 
impact  analysis  presented  here  employs 
a  "point  in  time"  approach.  To  estimate 
the  payment  impact  of  the  risk 
adjustment  change,  we  compared  actual 
demographic-based  payments  to 
estimated  risk  adjusted  payments  for  the 
exact  same  eiut)llees  for  September 
1998.  Aggregated  to  the  M+C 
organization  level,  the  difference  in 
these  amounts  represents  a  reasonable 
estimate  of  change  in  payment  due  to 
risk  adjustment.  Projections  on  reduced 
payments  assume  a  stable  mix  of 
enrollees.  However,  we  assume  that 
organizations  will  respond 
appropriately  to  the  incentives  to  attract 
more  seriously  ill  beneficiaries.  As  a 
result,  organizations  can  do  better  under 
risk  adjustment  than  they  would  if  case 
mix  itayed  the  same. 

This  analysis  uses  the  best  data 
available  at  this  time.  The  data  to  be 
used  for  actual  payments  (begiiuiing 
January  1,  2000)  will  be  based  on 
hospital  discharge  data  for  the  calendar 
year  beginning  on  July  1 ,  1 998  and 
ending  Jime  30, 1999.  The  actual  impact 
of  the  risk  adjustment  system  relative  to 
the  current  demographic  system  at  the 
time  of  implementation  may  differ,  due 
primarily  to  potential  changes  in  M+C 
organization  enrollment  profiles  and 
possible  improvement  in  the  quality  and 
completeness  of  M+C  organization  data. 
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The  impacts  presented  here  show 
estimated  figures  for  both  the  full  effects 
of  the  PIP-DCG  based  payment  system 
(that  is.  with  no  transition  period),  and 
for  the  first  implementation  year  during 
which  a  10  percent  phase-in  was 
included  as  part  of  the  methodology.  To 
estimate  impacts  under  phase-in  years, 
full  impact  results  can  be  multiplied  by 
the  appropriate  proportion  of  the  risk 
adjustment  payments.  For  example,  the 
first  year  risk  adjusted  pajmient  phase- 
in  level  is  10  percent.  Therefore,  to 


estimate  the  impact  under  a  10  percent 
risk  adjusted  phase-in,  the  impacts  can 
be  multiplied  bv  .10. 

If  oiu  methodology  did  not  include  a 
transition  period,  payments  to  M+C 
organizations  would  decrease  by 
approximately  5.7  percent.  This  is  a 
revision  over  preliminary  estimates  of 
7.6  percent,  which  were  prepared  using 
an  earlier,  more  limited  data  set.  The 
majority  of  M+C  organizations  would 
face  payment  decreases  of  between  five 
and  eight  percent. 


The  table  below  presents  the 
simulated  impacts  aggregated  to  our 
administrative  regions.  None  of  our 
regions  will  experience  increased 
payments  under  the  proposed  system. 
The  variation  between  regions  is  not 
considerable.  Organizations  in  the 
Atlanta  region  will  see  an  average  .7 
percent  reduction,  and  organizations  in 
the  Seattle  region  will  see  less  than  a  .4 
percent  reduction. 


Table  4.— Payment  Summary  for  Selected  M-i-C  Organizations  by  HCFA  Region 


Region 


Enrollees 


Percent 
difference 
(phase-in) 


Percent 

differerKe 
(full  impact) 


Boston 

ftew  York  

Philadelphia  .. 

Atlanta  

Chicago 

Dallas  

Kansas  City  ... 

Denver  

San  Francisco 
Seattle 

Total  ... 


359.819 
564,252 
583,740 
895.021 
530.558 
472,627 
154,223 
128,069 
1,710,117 
282,765 


-0.55 
-0.35 
-0.66 
-0.70 
-0.50 
-0.69 
-0.61 
-0.62 
-0.57 
-0.35 


-5.50 
-3.47 
-6.61 
-7.00 
-4.97 
-6.93 
-6.14 
-6.25 
-5.69 
-3.45 


5,681.191 


-0.57 


-5.74 


In  addition,  we  simulated  impacts  by 
M+C  organization  enrollment  size. 
Table  5  reveals  that  the  variation  in 
impact  between  the  small  M+C 


organizations  and  the  large  M+C 
organizations  does  not  appear  to  be 
systematic.  M+C  organizations  of  all 
sizes  are  very  close  to  the  national 


average,  although  smaller  organizations 
wall  experience  a  slightiy  higher 
reduction. 


Table  5.— Payment  Summary  for  Selected  M+C  Organizations  by  Size  of  Enrollment 


Enrollment  size 

Enrollees 

Percent 
differerx^e 
(phase-in) 

Percent 

diffeieitoe 

(full  impact) 

Less  than  500  

5,115 

88,594 

993,829 

354.271 

1.177.118 

1.029.859 

1.471.009 

1.455.843 

-0.71 
-0.81 
-0.69 
-0.62 
-0.58 
-0.54 
-0.52 
-0.61 

-7.10 

500-2.999  

-8.10 

3,000-4,999 : 

-6.87 

5.000-9.999  „ 

-B2Z 

10.000-24,999  

-5.79 

25  000-49  999  . 

-541 

50,000-99,999  

-5^ 

100,000  or  more  

-6.09 

Total  : 

5.681,843 

-0.57 

-5  74 

5.  M+C  Organization  Withdrawals 

At  the  end  of  1998,  approximately  100 
organizations  dropped  Medicare 
managed  care  contracts  or  reduced  the 
number  of  coimties  in  which  a  plan  was 
offered.  The  result  of  these  withdrawals 


was  that  nearly  50,000  beneficiaries 
were  left  with  no  remaining 'M-i-C  plan 
in  their  coimty.  Likewise,  the  analysis  of 
1999  health  plan  departures  shows  that 
approximately  79.000  additional  M+C 
beneficiaries  were  forced  to  leave  the 


program  because  there  was  no  plan 
offered  in  their  area. 

Table  6  below  shows  the  decline  in 
beneficiaries'  access  to  a  M+C  plan  in 
their  area  (declining  about  2  percentage 
points  fit)m  the  1999  level  of  almost  70 
percent). 


Table  6.— Percent  of  Beneficiaries  With  Access  to  M+C  Plans 


1999 

2000 

UrtMm 

Rural 

Total 

U(t>an 

Rural 

Total 

84.2 

22.5 

69.7 

82.0 

20.8 

67.7 
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Of  the  71  counties  that  had  an  M-*-C 
plan  in  1999  but  will  no  longer  have  an 
M-»-C  option  in  2000.  1 1  were 
considered  high  payment  counties.  In 
fact,  the  average  increase  in  2000  for 
these  71  counties  is  6.2  percent.  The 
county  in  this  situation  with  the  greatest 
increase  was  Clallum  County,  in 
Washington  State,  which  received  a 
blended  rate  increase  of  12.8  percent 
over  their  1999  rate. 


Plan  decisions  to  withdraw  from  M-fC 
do  not  appear  to  be  caused  only  by 
changes  in  payment  amoimts.  Payment 
is  rising  in  all  counties  this  coming  year 
by  an  average  of  5  percent,  and  will  rise 
by  as  much  as  18  percent  in  some  areas. 
BBA  payment  reforms  were  designed  to 
increase  payment  in  counties  that  had 
the  lowest  rates,  and  therefore  the 
fewest  number  of  plans.  Yet  counties 
receiving  the  largest  increases  under  the 
BBA  payment  system  are  experiencing 


the  most  disruption.  Plan  withdrawals 
are  affecting  11.1  percent  of  enroUees  in 
counties  where  rates  are  rising  by  10 
percent,  but  affecting  only  2.3  percent  of 
enrollees  where  rates  are  rising  by  just 
2  percent. 

Table  7  shows  the  States  with  the 
largest  percentage  decrease  since  1997 
(the  start  of  the  M-fC  program)  of 
Medicare  beneficiaries  with  access  to  an 
M-t<]  plan. 


Table  7,— States  With  Largest  Percent  Decrease  in  Access  to  M+C  Option  in  2000  From  1997 


State 


Total  Medicare 
population 


Decrease  in 
benefictahes 


Percent  decrease 
in  benefictanes 


Utah  

Louisiane 

Virginia  

New  Hampshire 
South  Carottna  . 
Maryland  


207.838 
621.826 
894,573 
172.069 
575.890 
652.599 


183,541 
175,645 
246.274 
45.627 
130,118 
119,302 


28 
28 
27 
23 
18 


While  several  States  have  experienced 
a  significant  loss  of  access  to  M+C 
plans,  other  States  have  seen  access  to 
M+C  organizations  increase.  In  addition, 
the  M+C  program  continues  to  grow 
despite  challenges  that  parallel  those  in 
the  larger  managed  care  market  in  the 
United  States.  As  of  January  2000,  there 
were  6.2  million  M+C  enrollees 
representing  over  16  percent  of  the  more 
than  39  million  seniors  and  disabled 


Americans  in  Medicare.  Total  Medicare 
managed  care  enrollment  has  more  than 
doubled  in  the  past  four  years  from  3.1 
million  enrollees  at  the  end  of  1995  to 
6.9  million  enrollees  as  of  April  1,  2000. 
(Total  managed  care  enrollees  consist  of 
M+C  enrollees  and  enrollees  in 
Medicare  Managed  Care  Cost  Plans, 
Health  Care  Prepayment  Plans,  and 
managed  care  demonstrations.) 
However,  the  rate  of  growth  has 


dropped  significantly  from  earlier 
periods,  and  has  grown  by  only  1 
percent  per  month  the  last  several 
months. 

Table  8  below  shows  the  States  with 
the  largest  percentage  increase  since 
1997  (the  start  of  the  M+C  program)  of 
Medicare  beneBciaries  with  access  to  an 
M+C  plan. 


Table  8.— States  With  Largest  Percent  Increase  in  Access  to  M+C  Option  in  2000  From  1997 


state 

Total  Medicare 
population 

Increase  in 
beneficiahes 

Percent  increase 
in  ber>efk:)anes 

Maine  

219,944 
488.180 
122.220 
519.239 
345.587 
1.149.374 

138,067 
171.017 
118.493 
114.185 
65.794 
54.040 

63 

Iowa  

62 

South  Dakota _ 

29 

Oklahoma  , , , .,„ , 

24 

West  Virginia 

20 

North  Carolina 

18 

6.  Premium  Increases 

In  our  Impact  Analysis  that 
accompanied  the  Interim  Final  Rule  we 
stated  that  "Reductions  in  capitated 
payment  amounts  in  what  are  now 
relatively  higher  payment  areas  may 
result  in  reduced  benefits  for 
beneficiaries."  While  higher  premiums 
and  reduced  benefits  were  not  intended 
effects  of  the  BBA.  they  are  also  not 
surprising  given  the  reduced  payment 
increases  in  higher  cost  areas.  While 
benefits,  premiums,  and  cost  sharing 


remained  relatively  stable  in  1999,  year 
2000  has  been  different. 

Analysis  of  the  Adjusted  Community 
Rate  proposals  submitted  in  July  show 
that  premiums  for  2000  have  increased, 
especially  in  rural  areas.  For  example, 
in  1999,  the  enrollment-weighted 
average  premium  for  a  basic  plan  was 
$5.35.  For  2000,  this  amount  will  almost 
triple  to  $15.84. 

Table  9  shoAvs  the  percent  of  M+C 
beneficiaries  living  in  the  designated 
areas  that  have  access  to  a  plan  with  the 


associated  premium.  While  the  percent 
of  beneficiaries  with  access  to  zero 
dollar  premium  plans  is  expected  to  be 
reduced  by  more  than  3  percentage 
points,  the  percent  of  beneficiaries  that 
must  pay  a  $40-5100  premium  has  more 
than  doubled.  In  1999,  only  50,000 
Medicare  beneficiaries  lived  in  an  area 
where  the  minimum  premiiun  is  in  the 
$80  to  $100  range:  however,  in  2000.  the 
number  will  rise  to  207.000.  The 
ma)ority  of  these  individuals  (60 
percent)  are  residents  of  rural  counties. 
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Table  9.— Percent  of  Beneficiaries  Living  in  Designated  Areas  Having  Access  to  an  M+C  Plan  With 

Associated  Premium  1999 


1999 

2000 

Total 

Urban 
(percent) 

Rural 
(percent) 

Total 
(percent) 

Urt>an 
(percent) 

Rural 
(percent) 

Total 
(percent) 

percent 
change 

$0  

$0.01-$19.99 

79 
1 
5 

4 
1 
0 

63 

2 

14 

11 

8 

0 

78 
2 
5 
5 
2 
0 

78 
3 
9 
6 

1 
0 

40 
11 
18 
17 

7 
0 

75 

4 
9 
6 
2 

1 

-3 
2 

$20.00-$39  99 

$40.00-$59  99  

4 
2 

$60.00-$79.99  

0 

$80.00-$99.99  

1 

In  addition,  access  to  a  zero  premium 
plan  for  rural  beneficiaries  will  be 
reduced  by  almost  50  percent.  In  1999. 
1.3  million  rural  beneficiaries  (63 
percent  of  those  with  any  plan 
available)  live  in  an  area  with  at  least 
one  zero  premiiun  plan;  in  2000.  only 
784.000  rural  beneficiaries,  (40  percent 
of  those  with  any  plan  available),  will 
have  such  an  option.  One-half  million 


fewer  rural  beneficiaries  will  have 
access  to  a  zero  premium  plan. 

7.  Premiimis  in  Areas  With  Only  One 
Plan 

Medicare  beneficiaries  who  live  in 
areas  with  only  one  plan  will  be    4. 
particularly  affected  by  premium 
increases.  Approximately  8  percent  of 
M+C  beneficiaries  (just  over  three 
million)  live  in  areas  with  only  one 
plan.  Note  also  in  Table  10  that  of  the 


207,000  beneficiaries  who  live  in  areas 
where  the  minimum  monthly  premium 
available  is  over  $80.  94  percent  (over 
195.000)  live  in  areas  with  only  one 
plan  available.  There  will  be  a  nearly 
six-fold  increase  from  1.6  percent  to  9.3 
percent  in  the  percentage  of 
beneficiaries  who  live  in  an  area  where 
the  sole  M+C  plan  available  has  a 
monthly  premiumi  in  the  $80  to  $100 
range. 


Table  10.— Medicare  Beneficiary  Population  (Total),  Access  to  Only 

One  Plan 

Minimum  premium 

Year  1999 

Year  2000 

-    Beneficiaries 

Percent 

Benefuiaries 

Percent 

Zaro 

$0  01-$19.99 

803,162 
17,614 
467,284 
716,662 
499,095 
39,742 

31.6 
0.7 
18.4 
28.2 
19.6 
1.6 

599,553 
0 
410,662 
68,1.029 
220,237 
195,432 

28.4 
0.0 

$20  00-$39.99  _ 

19.5 

$40  00-S59.99  

32.4 

$60.00-$79.99  '. 

10.4 

$80  00-S99.99  - - - 

9.3 

Total  

2,543,559 

100 

2,108.913 

100 

Premium  increases  in  areas  with  only 
one  plan  will  have  the  most  pronounced 
impact  in  rural  areas.  From  1999  to 
2000.  roughly  the  same  percentage  of 
beneficiaries  who  live  in  rural  areas  will 


have  only  one  plan  available — 28.4 
percent  and  29.6  percent  in  each  year, 
respectively.  However.  Table  11  shows 
that  zero  premium  plans  are  becoming 
less  vddely  available  in  rural  areas.  It 


also  shows  that  there  will  be  a 
significant  increase  in  the  number  of 
rural  Medicare  beneficiaries  whose  only 
M+C  option  is  a  relatively  high  cost 
plan. 


Table  11.— Medicare  Beneficiary  Population  (Rural  Only)  Access  to  Only  One  Plan 

Minimum  premium 

Year  1999 

Year  2000 

Beneficiaries 

Percent 

Benefkaaries 

Peroent 

Zero 

$0  01-$19  99 

271,833 

17,614 

96,131 

,  135,440 

160,647 
39,742 

37.7 
2.4 
13.3 
18.8 
22.3 
5.5 

174.956 

104.796 

146.425 

81,774 

115,669 

28.1 
0.0 

$20  00-$39  99  

16.8 

$40  00-$59  99  

23.5 

$60  00-$79  99  

13.1 

$80.00-$99.99 

18.5 

Total  

721,407 

100 

623,620 

100 

8.  ImpactofBBRA 

The  Balanced  Budget  Refinement  Act 
(BBRA)  made  two  changes  to  the 
payment  methodology  established  by 
the  BBA.  First.  Section  512  of  the  BBRA 


introduced  bonus  payments  for  M+C 
organizations  that  enter  previously 
imserved  counties.  These  organizations 
will  receive  an  additional  5  percent 
payment  for  the  first  12  months  and  an 


additional  3  percent  for  the  subsequent 
12  months.  The  second  change  in 
section  517  of  the  BBRA  was  to  lower 
the  reduction  in  the  National  per  Capita 
Medicare  +Choice  Growth  percentage 
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from  a  5  percent  reduction  to  a  3 
percent  reduction  in  calculating  the 
2002  payment  rates. 

The  Congressional  Budget  Office 
(CBO)  estimated  that  the  bonus 
payments  would  amount  to  additional 
payments  of  $.1  billion  over  three  years. 
Our  experience  to  date  suggests  that  this 
figure  may  be  high,  as  ciurently  there 
are  only  five  M-fC  organizations 
receiving  bonus  payments  and  very  few 
pending  applications  from  prospective 
M+C  organizations  that  would  be 
eligible  for  the  bonus.  However,  there  is 
an  application  on  file  from  a  prospective 
M+C  organization  that  envisions 
expanding  into  a  large  number  of 
previously  unserved  counties.  If  this 
organization  is  extremely  successful  in 
enrolling  beneficiaries,  the  CBO 
estimate  could  in  fact  be  a  low  estimate. 

We  estimate  that  lowering  the 
reduction  of  the  National  per  Capita 
Medicare+Choice  Growth  percentage  in 
the  year  2002  will  provide  an  additional 
$80  million  in  payments  to  plans  in 
2002,  and  an  additional  S560  million 
over  5  years.  Payments  to  plans  in  all 
subsequent  years  will  be  higher  because 
of  the  effect  of  lowering  the  reduction 
on  the  baseline. 

C.  Response  to  Comments  on  Interim 
Final  Rule 

Since  the  publication  of  our  June  26, 
1998  interim  Pinal  rule,  we  have 
implemented  several  significant  changes 
aimed  at  alleviating  unnecessary 
administrative  burdens.  Examples  of 
these  changes  include  the  less 
expansive  provider  participation 
requirements  adopted  in  our  February 


17. 1999  rule,  our  December  1998 
revisions  to  the  QISMC  standards  as 
discussed  below,  and  clarification  of  the 
attestation  requirements  through  this 
frnal  rule.  Clearly  the  cumulative  effect 
of  these  changes  will  be  to  reduce  the 
administrative  costs  associated  with 
these  requirements.  Although  we 
continue  to  solicit  quantifiable  data  that 
can  help  us  to  assess  the  costs  of 
complying  with  particular  provisions, 
we  have  not  received  any  data  in  this 
regard.  We  remain  particularly 
interested  in  detailed  estimates  of  the 
administrative  costs  associated  with  the 
QISMC  and  HEDIS  standards.  Research 
of  available  literature/studies  related  to 
these  administrative  costs  is  presented 
below. 

1.  Quality  Standards 

Th^BBA  codified  many  existing 
quality  assurance  requirements  that  had 
been  established  through  operational 
policy  letters  and  other  guidance  issued 
under  the  Medicare  risk  and  cost 
contracting  programs. 

On  September  28.  1998,  we  issued 
interim  Quality  Improvement  Systems 
for  Managed  Care  (QISMC)  standards 
and  guidance.  QISMC  is  a  system  for 
ensuring  that  managed  care 
organizations  contracting  with  Medicare 
and  Medicaid  protect  and  improve  the 
health  and  satisfaction  of  enrolled 
beneficiaries.  It  consists  of  a  set  of 
standards  and  guidelines  developed 
around  four  domains — quality 
assessment  and  performance 
improvement,  enroUee  rights,  health 
services  management,  and  delegation. 

Table  12 

[In  percent] 


QISMC  was  developed  in  conjunction 
with  federal  and  state  officials, 
beneficiary  advocates  and  the  managed 
care  industry  to  develop  a  coordinated 
quality  oversight  system  to  reduce 
duplicative  or  conflicting  efforts, 
emphasize  demonstrable  and 
measurable  improvement,  and  avoid 
reinventing  the  wheel.  QISMC  standards 
represent  the  evolution  of  existing 
quality  standards  being  used  by 
commercial.  Medicare  and  Medicaid 
health  plans  or  managed  care 
organizations.  We  believe  QISMC 
incorporates  the  currently  accepted 
quality  assurance  elements  and  provides 
safeguards  for  vulnerable  Medicare  and 
Medicaid  populations  enrolled  in 
managed  care. 

We  reviewed  NCQA  accreditation 
1999  standards  for  their  consistency 
with  QISMC  standards.  This  is  an 
appropriate  comparison  because  the 
National  Committee  for  Quality 
Assurance  has  been  recognized  as  a 
forerunner  in  assuring  quality  assurance 
in  health  plans  through  its  accreditation 
processes,  and  development  and 
implementation  of  HEDIS  performance 
data  reporting.  Also,  many 
Medicare-fChoice  organizations  are 
NCQA  accredited. 

Our  findings  are  provided  in  the  table 
below,  which  was  reviewed  by  NCQA 
representatives  in  order  to  assure  the 
highest  level  of  technical  accuracy.  In 
general,  almost  two-thirds  of  NCQA 
accreditation  1999  standards  were 
determined  to  be  either  consistent  with 
variation  or  highly  consistent  or 
identical  to  QISMC  standards. 


Overall 

Domain  1 

Domain  2 

Domain3 

Domain  4 

NCQA  1999 

Quality  assess- 
ment and 
perlormance 
improvement 

Enrdlee  rights 

Health  services 
management 

Delegation 

Sut>stantially  Greater  Ttwn  QISMC  

12 
62 
26 

4 
66 
30 

11 
68 
21 

17 
53 
29 

Consistent  with  QISMC   

100 

Substantially  Fewer  Requirements 

Beneficiaries  will  benefit  significantly 
from  information  available  to  them 
about  the  performance  of  their  health 
plans  as  well  as  through  improvements 
in  the  delivery  of  care  and  services  that 
evolve  out  of  on-going  quality 
improvement  projects  under  QISMC. 
Beneficiaries  already  have  access  to 
health  plan  performance  and  consumer 
satisfaction  measures  about  the  M-»C 
organizations  available  in  their  area 
through  our  beneficiary  education 


campaign  and  individual  plan 
marketing. 

We  expect  that  as  consumers  become 
increasingly  familiar  with  health  plan 
performance  and  consumer  satisfaction 
information,  it  will  become  an  integral 
part  of  their  decision-making  process,  in 
addition  to  cost  and  benefits,  for 
selecting  their  M-i-C  organization.  It  is 
our  intent  that  as  consumers  become 
better  informed  and  decide  not  to  select 
plans  of  lower  quality,  such  plans  will 


be  motivated  to  initiate  improvements 
in  the  quality  of  care  they  provide. 
At  the  same  time,  we  expect  that 
plan's  focus  on  one  national  and  one 
plan-specific  quality  assessment  and 
performance  improvement  project  each 
year  will  improve  the  delivery  of 
services  to  Medicare  beneficiaries, 
especially  beneficiaries  suffering  from 
chronic  conditions.  M-fC  organizations 
will  need  to  be  proactive  in  identifying 
and  treating  beneficiaries  who  suffer 
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bom  medical  conditions  which  are  the 
focus  of  their  quality  assessment  and 
perfonnfuice  improvement  projects  in 
addition  to  their  HEDIS  measures.  This 
will  ultimately  lead  to  improved  care 
and  services  for  Medicare  beneficiaries 
through  the  institutionalization  of  these 
practices. 

a.  QISMC  Compliance.  Purchaser 
demands  have  driven  many  managed 
care  organizations  to  become  NCQA 
accredited,  implement  quality 
measurement  and  performance 
improvement  strategies,  and  report 
performance  and  satisfaction  data.  This 
has  resulted  in  many  managed  care 
organizations  becoming  NCQA 
accredited,  especially  on  the  east  and 
west  coasts.  We  estimate  that  the  cost  of 
becoming  NCQA  accredited  ranges 
between  $300,000-$500,000. 

We  do  not  believe  that  QISMC  will 
present  significant  additional  fixed  costs 
for  M+C  organizations  that  have  already 
received  accreditation  from  the  National 
Committee  for  Quality  Assurance.  While 
QISMC  presents  some  subtle  and 
significant  differences  fit>m  NCQA 
accreditation,  we  do  not  expect  that 
organizations  that  have  prepared  for 
NCQA  accreditation  will  incur 
significant  additional  costs  to  comply 
with  QISMC.  We  recognize  that  there 
will  be  incremental  costs  associated 
with  QISMC,  such  as  costs  associated 
with  additional  quality  assessment  and 
performance  improvement  projects, 
internal  staff  training  expenses,  and 
oversight  and  compliance. 

In  addition,  we  expect  that  some  M+C 
organizations  that  are  not  NCQA 
accredited  may  incur  higher  costs  to 
comply  with  QISMC  than  organizations 
in  other  parts  of  the  country. 

b.  HEDIS  Reporting.  Since  1997.  we 
have  required  M+C  organizations  to 
report  HEDIS  and  consumer  satisfaction 
data.  Beginning  in  1998,  we  required 
M+C  organizations  to  begin  reporting 
audited  HEDIS  data  as  a  result  of 

•  inconsistencies  in  HEDIS  reporting. 

We  do  not  expect  that  requirements 
for  reporting  HEDIS  and  consumer 
satisfaction  measures  are  inconsistent 
with  expectations  that  private 
purchasers  have  access  to  health  plan 
performance  data  (GAO.  June  1998).  As 
a  result,  we  do  not  expect  that 
organizations  will  incur  significant  new 
fixed  costs  as  a  result  of  requirements  to 
report  performance  measurement  and 
consumer  satisfaction  data,  since  we 
expect  that  M+C  organizations  will  use 
audited  HEDIS  data.  However,  we  do 
recognize  that  there  may  be  incremental 
costs  to  reporting  audited  HEDIS  data  in 
terms  of  additional  processes,  audit  fees, 
etc. 


In  addition,  requirements  for  M+C 
organizations  to  report  audit  HEDIS  data 
will  likely  yield  improved  processes  for 
collecting  and  reporting  complete, 
accurate  and  timely  data  as  a  result  of 
an  independent  third  party  review  of 
their  data  collection,  warehousing  and 
production/reporting  processes. 

c.  Quality  Assessment  and 
Performance  Improvement  Projects.  We 
recognize  that  a  significant  difference 
between  QISMC  and  NCQA 
accreditation  1999  is  that  QISMC  is 
much  more  prescriptive  in  defining  the 
type,  scope  and  measurement  of  quality 
assessment  and  performance 
improvement  projects.  In  response  to 
industry  concerns,  we  have  reduced  the 
number  and  delayed  the  timeframe  for 
implementing  quality  assessment  and 
performance  improvement  projects. 

At  the  same  time,  specifying 
beginning  and  ending  dates  for  QAPIs 
vdll  ensure  that  plans  do  not  become 
mired  in  projects  that  do  not  end.  We 
expect  that  plans  will  focus  their  efforts 
on  achieving  results  and 
institutionalizing  improvements  in  the 
delivery  of  care,  data  collection  and 
reporting  and  information  system 
improvements  gained  &t)m  successful 
QAPI  projects.  Even  in  instances  where 
demonstrable  improvements  were  not 
obtained,  we  expect  that,  in  many  cases, 
some  improvement  will  result. 

In  addition,  plans  will  have  added 
incentives  to  initiate  performance 
improvement  projects  that  vdll  lead  to 
more  cost-effective  delivery  of  health 
care  services,  such  as  influenza 
immunization.  For  example,  one 
national  managed  care  organization 
increased  the  percentage  of  Medicare 
enroUees  receiving  flu  shots  from  27 
percent  to  55  percent  in  one  year.  The 
organization  reported  a  reduction  of 
about  30  percent  in  hospital  admissions 
for  pneumonia,  savings  of  about 
$700,000,  and  fewer  lives  lost.  (GAO, 
May  1996)  We  expect  that  investments 
in  QAPI  activities  will  lead  to  cost- 
savings  over  and  above  the  initial 
investment.  « 

We  recognize  that  some  high- 
performing  managed  care  organizations 
will  have  less  abiUty  to  achieve 
additional  improvements  in  some  areas. 
Some  organizations  will  respond  to 
incentives  to  select  projects  where 
results  may  be  more  easily  obtainable. 
We  continue  to  believe,  however,  that 
there  are  significant  gains  that  remain  to 
be  made  in  the  deUvery  of  quality 
services. 

We  concur  with  industry  comments 
that  small  plans  may  have  difficulty  in 
complying,  since  they  may  not  have  a 
statistically  credible  population  for 
producing  reliable  and/or  comparable 


measures.  For  example,  a  small  plan 
with  a  healthier  population  than  average 
may  not  have  sufficient  instances  of 
myocardial  infarction  for  which  beta- 
blocker  treatment  would  be  appropriate. 
We  will  work  with  these  organizations 
to  address  these  and  other  unique  issues 
that  may  arise. 

We  believe  that  requiring  plans  to 
participate  in  at  least  one  national  and 
one  plan-specific  QAPI  project  annually 
and  to  demonstrate  a  10  percent 
improvement  in  their  QAPI  is  in  the 
best  interest  of  beneficiaries.  These 
requirements  will  improve  the  quality  of 
care  and  services  delivered  to  Medicare 
and  other  populations  served  by  the 
M+C  organization,  as  performance 
improvement  practices  become  routine. 

a.  Deeming.  To  avoid  duplication  of 
effort  and  unnecessary  administrative 
burdens  with  respect  to  internal  quality 
assurance  requirements,  we  are 
recognizing  accrediting  by  national, 
private  accrediting  organizations  that 
we  determine  to  be  consistent  with  our 
QA  requirements.  We  believe  that  this 
will  significantly  benefit  a  significant 
portion  of  M+C  organizations  that  are 
already  accredited,  reducing  costs, 
capitalizing  on  efficiencies,  and 
avoiding  duplicative  processes. 

2.  Provider  Procedures 

Much  less  information  is  available 
about  other  requirements  cited  by  some 
commenters  as  entailing  significant 
administrative  burdens.  For  example, 
we  received  many  pubUc  comments 
regarding  provider  participation 
requirements.  We  responded  to  many  of 
those  comments  in  our  February  17, 
1999,  final  rule  (64  FR  7968),  imder 
which  we  narrowed  many  of  the 
requirements  set  forth  in  our  Jime  26, 
1998  interim  final  rule  (63  FR  34968). 
Modifications  to  the  interim  final  rule 
included: 

•  Appl)ring  the  applicable  notice  and 
appeal  rights  and  consultation 
requirements  only  to  physicians,  as 
defined  under  section  1861  of  the  Act; 

•  Adopting  a  narrower  interpretation 
of  what  constitute  "rules  regarding 
participation"  to  focus  on  whether  a 
physician  can  participate  under  a  given 
M-kC  plan; 

•  Clarifying  that  an  M+C  oi^anization 
need  only  have  reasonable  procedures 
for  notifying  potential  participating 
physicians  of  participation  rules,  which 
may  include  providing  the  information 
upon  re(^uest; 

•  Clarifying  that  an  M+C  organization 
is  not  required  to  release  information 
that  an  organization  considers 
proprietary  information; 

•  Clarifying  that  in  the  event  that 
immediate  changes  are  mandated 
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through  Federal  law  or  regulation,  an 
organization  should  be  exempt  from  the 
requirement  that  written  notice  be 
provided  before  the  changes  are  put  into 
effect; 

•  Clarifying  that  there  is  no 
requirement  that  an  organization  obtain 
signatures  acknowledging  receipt  of  a 
notice  of  chanses: 

•  Limiting  tne  applicability  of  the 
appeals  process  to  appealing  adverse 
participation  decisions: 

•  Clarifying  that  the  availability  of  the 
provider  appeals  process  applies  only  to 
cases  involving  suspension  or 
termination  of  participation  privileges, 
rather  than  including  initial  denials  of 
an  application  to  participate;  and 

•  Clarifying  that  the  information  to  be 
included  in  a  notification  of  a  decision 
to  suspend  or  terminate  an  agreement 
with  a  physician  is  limited  to 
information  relevant  to  the  decision. 

Since  publication  of  our  February  17, 
1999  final  rule,  we  have  subsequently 
communicated  with  several  M+C 
organizations  about  the  costs  and 
benefits  associated  with  the 
requirements  included  in  this  final  rule. 
We  believe  that  the  steps  taken  in  our 
February  17,  1999  final  rule 
significantly  reduced  the  burden  on 
M-fC  organizations  and  also  ensured 
that  providers  and  beneficiaries  receive 
the  protections  intended  by  Congress 
under  the  Act.  For  example,  by 
narrowing  the  scope  of  the  requirement 
for  advance  notice  of  changes  in 
participation  rules,  an  M+C  organization 
need  not  prepare  an  advance  notice  for 
administrative  and  other  changes  that 
do  not  affect  whether  a  physician  can 
participate  in  a  plan.  Notification  of 
most  changes  made  by  a  M+C 
organization  can  be  made  via  usual 
communication  methods,  such  as 
regular  newsletters,  rather  than  through 
the  preparation  of  special  mailings  or 
other  more  burdensome  methods. 

In  addition,  the  M+C  organization 
must  consult  with  the  physicians  who 
have  agreed  to  provide  services  under 
the  M+C  plan  offered  by  the 
organization,  regarding  the 
organization's  medical  policy,  quality 
assurance  program,  and  medical 
management  procedures,  and  ensure 
that  the  following  standards  are  met.  We 
understand  that  these  requirements  are 
consistent  with  current  operational 
practices  by  M+C  organizations  and 
pose  little  additional  burden,  and  that 
the  costs  associated  with  incremental 
changes  would  be  marginal. 

We  also  understand  that  our 
requirements  concerning  credentialing 
processes  and  prohibitions  on 
discrimination  reflect  current  practices 
and  similar  requirements  from  other 


entities  (for  example,  accrediting 
bodies)  and  do  not  impose  additional 
burden. 

3.  Attestation  Requirements 

Similarly,  commenters  objected  to 
attestation  requirements  as  discussed  in 
detail  above  (See  Subpart  K).  To  receive 
a  monthly  payment  under  subpart  F.  the 
chief  executive  officer  (CEO)  or  chief 
financial  officer  (CFO)  of  a  M+C 
organization  must  request  payment 
under  the  contract  on  a  document  that 
certifies  the  accuracy,  completeness, 
and  truthfulness  of  relevant  data  that  we 
request.  Such  data  include  specified 
enrollment  information,  encounter  data, 
and  other  information  that  we  may 
specify.  The  CEO  or  CFO  must  certify 
that  each  enrollee  for  whom  the 
organization  is  requesting  payment  is 
validly  enrolled  in  an  M+C  plan  offered 
by  the  organization,  and  the  information 
relied  upon  by  us  in  determining 
payment  is  accurate.  The  CEO  or  CFO 
must  certify  that  the  encounter  data  it 
submits  under  §  422.257  are  acciirate, 
complete,  and  truthful.  If  such 
encounter  data  are  generated  by  a 
related  entity,  contractor,  or 
subcontractor  of  an  M+C  organization, 
such  entity,  contractor,  or  subcontractor 
must  similarly  certify  the  accuracy, 
completeness,  and  truthfulness  of  the 
data.  In  addition,  the  M+C  organization 
must  certify  that  the  information  in  its 
ACR  submission  is  accurate  and  fully 
conforms  to  the  requirements  in 
§422.310  in  order  to  retain  payment 
amounts  below  the  amount  of  its  ACR. 

We  understand  that  the  collection  and 
dissemination  of  this  information  by 
M+C  organizations  is  undertaken  in  a 
manner  that  reflects  an  M+C 
organization's  best  efforts  to  ensure  its 
accuracy,  completeness,  and 
truthfulness.  Accordingly,  we  do  not 
believe  that  this  requirement  imposes 
significant  new  burdens  on  an  M+C 
organization  that  operates  in  good  faith 
to  comply  with  requirements  tuder  the 
M+C  program.  We  realize  that  mistakes 
and  errors  may  occur  even  under  an 
organization's  best  efforts,  and  these 
attestation  requirements  are  not 
intended  to  penalize  an  M+C 
organization  that  operates  in  good  faith. 
We  believe  these  requirements  are 
important  to  safeguard  the  integrity  of 
the  M+C  program  against  those  few 
M+C  organizations  that  do  not  utilize 
the  kind  of  business  and  operational 
practices  of  most  M+C  organizations. 
We  also  believe  the  requirements  will 
provide  an  important  tool  for  seeking 
out  the  few  bad  actors  that  could  harm 
the  M+C  program,  beneficiaries, 
providers,  and  other  M+C  organizations. 
As  suggested  by  many  conunenters.  we 


have  revised  the  requirements  to 
establish  a  "good  faith"  compliance 
standard  as  opposed  to  requiring  an 
attestation  of  100  percent  accuracy  for 
encounters  and  enrollment  (payment 
related)  data.  We  believe  this  change 
should  alleviate  commenters  concerns 
over  the  imdue  financial  burdens 
associated  with  attestation 
requirements. 

VI.  Other  Required  Information 

A.  Federalism  Summary  Impact 
Statement 

On  August  4,  1999,  the  president 
signed  Executive  Order  13132  (effective 
November  2.  1999)  establishing  certain 
requirements  that  an  agency  must  meet 
when  it  promulgates  regulations  that 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
preempt  State  law.  or  otherwise  have 
federalism  implications.  Any  such 
regulations  must  include  a  federalism 
simunary  impact  statement  that 
describes  the  agency's  consultation  with 
State  and  local  officials  and  summarizes 
the  nature  of  their  concerns,  the  extent 
to  which  these  concerns  have  been  met, 
and  the  agency's  position  supporting  the 
need  to  issue  the  regulation. 

In  this  final  rule,  we  are  not 
promulgating  any  changes  to  the 
existing  M+C  regulations  that  meet  any 
of  the  criteria  mentioned  above  that 
would  require  the  inclusion  of  a 
federalism  impact  statement  under 
Executive  Order  13132.  However,  the 
M+C  interim  final  rule  published  on 
June  26,  1998  (63  FR  34968)  did  contain 
provisions  that  have  a  federalism 
impact,  and  we  respond  to  comments  on 
these  provisions  fix)m  States  and  other 
interested  parties  in  this  rule.  Thus,  in 
keeping  with  the  intent  of  the  Executive 
Order  that  we  closely  examine  any 
policies  that  have  federalism 
implications  or  would  limit  the  policy 
maJung  discretion  of  the  States,  we  have 
prepared  the  following  voluntary 
federalism  impact  statement. 

In  establishing  the  M+C  program,  the 
BBA  included  two  provisions  that  have 
significant  implications  for  States.  First, 
under  section  1855(a)(1)  of  the  Act,  an 
organization  that  wishes  to  participate 
in  the  M+C  program  generally  is 
required  to  be  organized  and  licensed 
under  State  law  as  a  risk-bearing  entity 
eligible  to  offer  health  benefits  coverage 
in  each  State  in  which  it  offers  an  M+C 
plan.  This  statutory  requirement  is 
codified  at  §  422.400(a)  and 
§  422.501(b)(1)  of  the  M+C  regulations, 
and  we  do  not  believe  it  interferes  with 
State  functions  or  limits  their  policy 
making  discretion.  The  requirement 
does  not  imposes  any  significant 
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additional  burdens  on  States,  who  for 
are  already  carrying  out  this  licensing 
function.  We  received  no  comments 
bom  States  on  this  provision. 

The  other  aspect  of  the  M+C  statute 
and  regulations  that  has  significant 
federalism  implications  involves  the 
Federal  preemption  provisions  set  forth 
under  section  1856(b)  of  the  Act  and 
§422.402.  Section  1856(b)(3)(A) 
provides  for  Federal  preemption  of  State 
laws,  regulations,  and  standards 
affecting  any  M+C  standard  if  the  state 
provisions  are  inconsistent  with  Federal 
standards.  As  discussed  in  the  preamble 
to  the  interim  final  rule  (63  FR  35012), 
and  in  section  II.I  of  this  preamble,  we 
are  applying  this  "general  preemption" 
in  much  the  same  way  that  we 
previously  applied  Executive  Order 
12612  on  Federalism.  That  is.  State  laws 
or  standards  that  are  more  strict  than  the 
M+C  standards  would  not  be  preempted 
imless  they  prevented  compliance  with 
the  M+C  requirements. 

In  addition  to  this  general 
preemption,  the  Congress  also  provided 
(under  section  1856(b)(3)(B)  for  a 
"specific  preemption"  whereby  M+C 
standards  supersede  any  State  laws  and 
standards  in  the  following  three  areas: 

•  Benefit  requirements: 

•  Requirements  relating  to  the 
inclusion  or  treatment  of  providers:  and 

•  Coverage  determinations  (including 
related  appeals  and  grievance 
processes). 

Diuing  the  development  of  the  June 
26,  1998  interim  final  rule,  we 
consulted  with  the  National  Association 
of  Insurance  Commissioners  (NAIC) 
regarding  the  proper  interpretation  of 
these  provisions.  (The  NAIC  is  the 
organization  of  the  chief  insurance 
regulators  from  the  50  states,  the  District 
of  Coliunbia,  and  four  U.S.  territories.) 
The  interim  final  rule  contained  an 
extensive  discussion  of  this  subject, 
including  providing  examples  both  of 
State  laws  that  would  be  preempted 
under  the  M+C  statue  (such  as  "any 
willing  provider  laws"  that  would 
mandate  the  inclusion  of  specific  types 
of  providers  or  practitioners)  and  of 
State  requirements  that  would  continue 
to  apply  (such  as  a  requirement  that  all 
providers  and  practitioners  be  licensed 
by  the  State  and  comply  with  scope  of 
practice  laws).  We  asserted  our 
intention  to  adopt  a  narrow 
interpretation  of  the  applicability  of  the 
three  areas  of  specific  preemption  in 
order  to  ensure  that  any  regulatory 
preemption  of  State  law  would  be 
restricted  to  the  minimum  level 
necessary  consistent  with  the  BBA. 
State  and  local  officials  then  had  an 
opportunity  to  participate  in  the 
rulemaking  process  through  their  public 


conunents  on  the  M+C  interim  final 
rule. 

For  the  most  part,  commenters 
representing  State  governments 
supported  HCFA's  narrow  interpretation 
of  the  BBA's  specific  preemption 
provisions.  (See  section  II.I  of  this  final 
rule  for  a  full  discussion  of  comments 
on  these  provisions.)  The  most  notable 
exception  to  this  general  support  was 
the  contention  by  one  State  that  its 
mandatory  drug  benefit  laws  should  not 
be  preempted  by  the  M+C  benefit 
provisions;  but  we  continue  to  believe 
that  the  specific  preemption  of  "benefit 
requirements"  under  section 
1856(b)(3)(B)  of  the  Act  clearly 
contradicts  the  State's  contention. 
Moreover,  we  believe  that  our  general 
approach  is  fully  consistent  with  the 
"Special  Requirements  for  Preemption" 
set  forth  in  section  4  of  Executive  Order 
13132.  This  section  directs  that  an 
agency  take  action  to  preempt  State  law 
only  where  the  exercise  of  State 
authority  directly  conflicts  with  the 
exercise  of  Federal  authority  under 
Federal  law  or  there  is  other  clear 
evidence  (such  as  an  express  statutory 
preemption  provision)  to  conclude  that 
Congress  intended  the  agency  to  have 
the  authority  to  preempt  State  law.  It 
also  provides  that  any  regulatory 
preemption  of  State  law  be  restricted  to 
the  mininiiini  level  necessary  to  achieve 
the  objectives  of  the  relevant  statute.  In 
conclusion,  we  believe  that  the  concerns 
of  State  and  local  officials  have  been 
met  to  the  greatest  possible  extent, 
consistent  with  the  BBA's  preemption 
provisions. 

B.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  to  afford  a  period  for  public 
comments  before  issuing  a  regulation  in 
final  form.  However,  we  may  waive  that 
procediu'e  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impractical,  unnecessary,  or  contrary  to 
the  public  interest.  In  addition,  section 
1871(b)(2)(B)  of  the  Act  provides  that  a 
notice  of  proposed  rulemaking  is  not 
required  if  a  statute  establishes  a 
specific  deadline  for  implementation  of 
a  provision  that  is  less  than  150  days 
after  the  enactment  of  the  statute  in 
which  the  deadline  is  contained. 
Finally,  Congress  provides  in  certain 
cases  by  statute  for  the  publication  of  a 
final  nde  without  prior  notice  and 
comment. 

For  the  most  part,  the  changes  to  the 
M+C  regulations  set  forth  in  this  final 
rule  with  comment  period  result  fi'om 
our  review  of  the  public  comments  on 
the  June  26, 1998  interim  final  rule  that 


established  the  M+C  program.  Congress 
expressly  authorized  the  publication  of 
that  final  rule  without  prior  notice  and 
conunent  in  section  1856(b)(1)  of  the 
Act.  To  the  extent  the  provisions  of  this 
final  rule  respond  to  comments  on  that 
rule,  they  will  have  been  subjected  to 
prior  notice  and  comment.  However,  as 
discussed  in  detail  in  section  I.C  of  this 
preamble,  this  rule  also  makes 
conforming  revisions  to  the  regulations 
that  are  necessary  to  reflect  changes  to 
the  M+C  statute  resulting  from  the 
BBRA  (Pub.  L.  106-113)  which  was 
enacted  on  November  29,  1999.  These 
changes  in  requirements  and  new 
req^jirements  or  provisions  were 
enacted  by  Congress,  and  would  be  in 
effect  without  regard  to  whether  they 
are  reflected  in  conforming  changes  to 
the  regulations  text,  since  a  statute 
controls  over  a  regulation.  In  this  final 
rule,  we  merely  have  revised  the 
regulations  text  to  reflect  these  new 
statutory  provisions,  as  we  interpret 
them.  In  most  cases,  the  BBRA 
provisions  have  merely  been 
incorporated  virtually  verbatim,  with  no 
interpretation  necessary.  Examples  of 
such  provisions  include:  the  earlier 
availability  of  alternative  Medicare 
enrollment  options  and  the  elimination 
of  the  lock-in  rules  for  institutionalized 
individuals  under  section  501  of  the 
BBRA,  changes  in  the  effective  date  <rf 
elections  imder  section  502,  the 
extension  of  Medicare  cost  contracts 
under  section  503,  the  modification  of 
the  5-year  re-entry  rule  after  contract 
terminations  under  section  513, 
flexibility  to  tailor  benefits  imder  an 
M+C  plan  under  section  515,  the  delay 
until  July  1  in  the  deadline  for  ACR 
submissions  under  section  516.  the 
reduction  in  the  adjustment  in  the 
national  per  capita  M+C  growth 
percentage  under  section  517.  the  new 
deeming  provisions  in  section  518.  the 
revised  quality  assurance  requirements 
for  PPOs  imder  section  520,  and  the 
user  fee  provisions  in  section  522.  For 
these  tjrpes  of  provisions,  we  do  not 
believe  that  publishing  a  notice  a 
proposed  rulemaking  is  necessary,  nor 
would  it  be  practical  given  that  a 
number  of  the  provisions  have  already 
taken  effect  consistent  with  effective 
dates  established  under  the  BBRA.  (For 
example,  the  changes  in  the  effective 
date  of  elections  and  the  new  qualify 
assiuance  requirements  for  PPOs  took 
effect  on  January  1 ,  2000,  and  several 
other  provisions  were  effective  upon 
enactment  of  the  BBRA.)  In  addition,  we 
believe  that  it  would  be  contrary  to  the 
public  interest  to  delay  implementation 
of  these  provisions  imtil  the  process  of 
publishing  both  a  proposed  and  a  final 
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rule  could  be  completed.  Finally,  we 
note  that  the  BBRA  was  enacted  on 
November  29, 1999;  thus  publication  of 
a  notice  of  proposed  rulemaking  is  not 
required  under  section  1871(b)  of  the 
Act  before  implementing  any  new 
statutory  provisions  that  took  effect 
upon  enactment  or  on  January  1 ,  2000. 
Tnus,  we  find  good  cause  to  waive 
proposed  rulemaking  for  these 
provisions.  We  are,  however,  providing 
a  60-day  period  for  public  comment  on 
those  provisions. 

\n  the  case  of  two  BBRA  provisions, 
we  have  reflected  our  interpretation  of 
the  provisions  in  the  regulations  text. 
This  interpretation  is  already  in  effect, 
and  has  been  applied,  as  the  provisions 
in  question  are  already  in  effect.  These 
provisions  are  section  501(c)  of  the 
BBRA,  which  permits  an  M+C 
organization  that  has  reduced  a  plan 
service  area  to  offer  continued 
enrollment  to  current  enrollees  in  all  or 
a  portion  of  the  reduced  areas,  and 
section  512  that  introduces  "bonus 
payments"  to  encourage  organizations 
to  offer  M-fC  plans  in  areas  without 
such  plans.  Both  of  these  provisions  are 
discussed  in  detail  in  section  I.C  of  this 
preamble,  and  both  required  a  limited 
amount  of  interpretation  of  the  statute 
in  order  to  implement  the  provisions  on 
a  timely  basis.  For  example,  with  regard 
to  the  continuation  of  enrollment  option 
(which  was  effective  upon  enactment  of 
the  BBRA).  we  have  clarified  that  an 
M+C  organization  may  offer  enrollment 
in  any  plan  it  offers  in  the  affected  area, 
rather  than  solely  the  plan  in  which  an 
individual  was  previously  enrolled. 
This  clarification  results  in  greater 
flexibility  for  M+C  enrollees  and  is 
consistent  with  our  interpretation  of  a 
similar  statutory  provision  affecting 
individuals  with  ESRD.  Similarly,  with 
regard  to  the  bonus  payment  provisions 
(which  took  effect  as  of  January  1,  2000), 
we  have  indicated  that  if  an  M-»-C 
organization  or  organizations  offers  two 
or  more  new  plans  simultaneously  in  a 
given  area,  the  organization  could 
receive  the  bonus  payments  for  each 
new  plan.  We  believe  this  interpretation 
of  the  statute  clearly  is  consistent  with 
legislative  intent  to  promote  the 
availability  of  more  M+C  alternatives  for 
Medicare  beneficiaries. 

Policy  clarifications  of  this  limited 
nature  were  essential  to  implement 
these  BBRA  provisions  in  a  clear  and 
timely  manner.  Again,  it  would  have 
been  impractical  and  contrary  to  the 
public  interest  to  proceed  with 
proposed  rulemaking  before 
implementing  the  interpretive  policies 
linked  with  these  provisions,  nor  is 
such  rulemaking  required  under  section 
1871(b)  of  the  Act.  Thus,  we  believe  that 


the  "good  cause"  exemption  to  notice 
and  comment  rulemaking  is  equally 
applicable  for  these  BBRA  provisions  as 
for  the  others  discussed  above,  and  the 
same  60-day  period  for  public  conunent 
appUes. 

C.  Responses  to  Comments 

As  discussed  above,  a  limited  number 
of  the  provisions  set  forth  in  this  final 
rule  are  subject  to  a  60-day  comment 
period.  Because  of  the  large  number  of 
items  of  correspondence  we  normally 
receive  on  a  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will,  however, 
consider  all  comments  that  we  receive 
by  the  date  specified  in  the  DATES 
section  of  this  preamble  and.  if  we  " 
proceed  with  subsequent  rulemaking, 
we  will  respond  to  the  comments  in  that 
document. 

list  of  Subjects 

42  CFR  Part  417 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Health  care,  health  facilities.  Health 
insiuance.  Health  maintenance 
organizations  (HMO).  Loan  programs- 
health.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  422 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Medicare-fChoice.  Penalties.  Privacy, 
Provider-sponsored  organizations  (PSO), 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  HCFA  amends  42  CFR 
chapter  IV  as  set  forth  below: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS.  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh),  sees.  1301. 1306.  and  1310  of  the 
Public  Health  Service  Act  (2  U.S.C.  300e. 
300e-5.  3006-9),  and  31  U.S.C.  9701. 

2.  Revise  §41 7.402(b)  to  read  as 
follows: 

1 41 7.402    Effective  (tat*  of  Initial 
regulations. 

•         •         •         •         • 

(b)  The  changes  made  to  section  1876 
of  the  Act  by  section  4002  of  the 
Balanced  Budget  Act  (BBA)  of  1997  are 
incorporated  in  section  422  except  for 
1876  cost  contracts.  Upon  enactment  of 
the  BBA  (August  5,  1997)  no  new  cost 


contracts  or  service  area  expansions  are 
accepted  by  HCFA  except  for  current 
Health  Care  Prepayment  Plans  that  may 
convert  to  1876  cost  contracts.  Also, 
1876  cost  contracts  may  not  be  extended 
or  renewed  beyond  December  31 ,  2004. 

PART  422-4IEDICARE+CHOICE 
PROGRAM 

1.  The  authority  citation  for  part  422 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1851  through  1857. 
1859.  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1395W-21  through  1395w-27, 
andlSQShh). 

2.  Section  422.2  is  amended  by: 

A.  Revising  the  definitions  of  "Basic 
benefits,"  "Benefits."  "M+C  plan," 
"Mandatory  supplemental  benefits," 
"Optional  supplemental  benefits." 
"Religious  ^pd  fraternal  (RFB)  society," 
"RFB  plan,"  and  "Service  area." 

B.  Adding  the  definition  of  "National 
coverage  determination." 

C.  Removing  the  definitions  of 
"Emergency  medical  condition," 
"Emergency  services,"  and  "Urgently 
needed  services." 

1422.2    Definitions. 

•  •         *         *         * 

Basic  benefits  means  all  Medicare- 
covered  benefits  (except  hospice 
services)  and  additional  benefits. 

Benefits  are  health  care  services  that 
are  intended  to  maintain  or  improve  the 
health  status  of  enrollees,  for  which  the 
M+C  organization  incurs  a  cost  or 
liability  under  an  M+C  plan  (not  solely 
an  administrative  processing  cost). 
Benefits  are  submitted  and  approved 
through  the  ACR  process. 

•  *        •        •        • 

M-*-C  plan  means  health  benefits 
coverage  offered  under  a  policy  or 
contract  by  an  M+C  organization  that 
includes  a  specific  set  of  health  benefits 
offered  at  a  uniform  premium  and 
uniform  level  of  cost-sharing  to  all 
Medicare  beneficiaries  residing  in  the 
service  area  of  the  M+C  plan  (or  in 
individual  segments  of  a  service  area, 
under  §  422.304(b)(2)). 

•  •        •         •        • 

Mandatory  supplemental  benefits  are 
health  services  not  covered  by  Medicare 
that  an  M+C  enrollee  must  purchase  as 
part  of  an  M+C  plan  that  are  paid  for  in 
full,  directly  by  (or  on  behalf  of) 
Medicare  enrollees,  in  the  form  of 
premiums  or  cost-sharing. 

National  coverage  determination 
(NCD)  means  a  national  policy 
determination  regarding  the  coverage 
status  of  a  particular  service  that  HCFA 
makes  under  section  1862(a)(1)  of  the 


Act,  and  publishes  as  a  Federal  Register 

notice  or  HCFA  ruling.  (The  term  does 
not  include  coverage  changes  mandated 
by  statute.) 

•        •         •         •         * 

Optional  supplemental  benefits  are 
health  services  not  covered  by  Medicare 
that  are  purchased  at  the  option  of  the 
M+C  enrollee  and  paid  for  in  full, 
directly  by  (or  on  behalf  of)  the 
Medicare  enrollee,  in  the  form  of 
premiums  or  cost-sharing.  These 
services  may  be  grouped  or  offered 
individually. 
***** 

Religious  and  fraternal  benefit  (RFB) 
society  means  an  organization  that — 

(1)  Is  described  in  section  501(c)(8)  of 
the  Internal  Revenue  Code  of  1986  and 
is  exempt  from  taxation  under  section 
501(a)  ofthat  Act;  and 

(2)  Is  affiliated  with,  carries  out  the 
tenets  of,  and  shares  a  religious  bond 
with,  a  church  or  convention  or 
association  of  churches  or  an  affiliated 
group  of  churches. 

RFB  plan  means  an  M+C  plan  that  is 
offered  by  an  RFB  society. 

Service  area  means  a  geographic  area 
approved  by  HCFA  within  which  an 
M+C-eligible  individual  may  enroll  in  a 
particular  M+C  plan  offered  by  an  M+C 
organization.  Each  M+C  plan  must  be 
available  to  all  M+C-eligible  individuals 
within  the  plan's  service  area.  In 
deciding  whether  to  approve  an  M+C 
plan's  proposed  service  area,  HCFA 
considers  the  following  criteria: 

(1)  Whether  the  area  meets  the 
"county  integrity  rule"  that  a  service 
area  generally  consists  of  a  full  county 
or  counties.  However,  HCFA  may 
approve  a  service  area  that  includes  a 
portion  of  a  county  if  it  determines  that 
the  "partial  coimty"  area  is  necessary, 
nondiscriminatory,  and  in  the  best 
interests  of  the  beneficiaries. 

(2)  The  extent  to  which  the  proposed 
services  area  mirrors  service  areas  of 
existing  commercial  health  care  plans  or 
M+C  plans  offered  by  the  organization. 

(3)  For  M+C  coordinated  care  plans 
and  network  M+C  MSA  plans,  whether 
the  contracting  provider  network  meets 
the  access  and  availability  standards  set 
forth  in  §422.112.  Although  not  all 
contracting  providers  must  be  located 
within  the  plan's  service  area,  HCFA 
must  determine  that  all  services  covered 
under  the  plan  are  accessible  from  the 
service  area. 

(4)  For  non-network  M+C  MSA  plans, 
HCFA  may  approve  single  county  non- 
network  M+C  MSA  plans  even  if  the 
M+C  organization's  commercial  plans 
have  multiple  county  service  areas. 

3.  In  §  422.4,  revise  paragraph 
(a)(l)(iii)  and  add  a  new  paragraph 
(a)(l)(iv),  to  read  as  follows: 


§422.4    Types  Of  M+C  plans. 

(a)*   *   * 

(!}*** 

(iii)  Coordinated  care  plans  include 
plans  offered  by  health  maintenance 
organizations  (HMOs),  provider- 
sponsored  organizations  (PSOs), 
preferred  provider  organizations  (PPOs) 
as  specified  in  paragraph  (a)(l)(iv)  of 
this  section,  RFBs,  and  other  network 
plans  (except  network  MSA  plans). 

(iv)  A  PPO  plan  is  a  plan  that  has  a 
network  of  providers  that  have  agreed  to 
a  contractually  specified  reimbursement 
for  covered  benefits  with  the 
organization  offering  the  plan;  provides 
for  reimbursement  for  all  covered 
benefits  regardless  of  whether  the 
benefits  are  provided  within  the 
network  of  providers;  and  is  offered  by 
an  organization  that  is  not  licensed  or 
organized  under  State  law  as  an  HMO. 
*         *        *         *        * . 

4.  Revise  §422.8  to  read  as  follows: 

§  422.8    Evaluation  and  determination 
procedures. 

(a)  Basis  for  evaluation  and 
determination.  (1)  HCFA  evaluates  an 
application  for  an  M+C  contract  on  the 
basis  of  information  contained  in  the 
application  itself  and  any  additional 
information  that  HCFA  obtains  through 
on-site  visits,  public  hearings,  and  any 
other  appropriate  procediues. 

(2)  If  the  application  is  incomplete, 
HCFA  notifies  the  contract  applicant 
and  allows  60  days  from  the  date  of  the 
notice  for  the  contract  applicant  to 
furnish  the  missing  information. 

(3)  After  evaluating  all  relevant 
information,  HCFA  determines  whether 
the  contract  appUcant's  application 
meets  the  applicable  requirements  of 
§422.6. 

(b)  Use  of  information  from  a  prior 
contmcting  period.  If  an  M+C 
organization,  HMO,  competitive 
medical  plan,  or  health  care  prepayment 
plan  has  failed  to  comply  with  the  terms 
of  a  previous  year's  contract  with  HCFA 
under  title  XVIII  of  the  Act,  or  has  failed 
to  complete  a  corrective  action  plan 
during  the  term  of  the  contract,  HCFA 
may  deny  an  application  from  a  contract 
applicant  based  on  the  contract 
applicant's  failure  to  comply  with  that 
prior  contract  with  HCFA  even  if  the 
contract  applicant  meets  sdl  of  the 
cxuxent  requirements. 

(c)  Notice  of  determination.  HCFA 
notifies  each  applicant  that  applies  for 
an  M+C  contract  imder  this  part  of  its 
determination  and  the  basis  for  the 
determination.  The  determination  may 
be  approval,  intent  to  deny,  or  denial. 

(d)  Approval  of  application.  If  HCFA 
approves  the  application,  it  gives 


written  notice  to  the  contract  applicant, 
indicating  that  it  meets  the  requirements 
for  an  M+C  contract. 

(e)  Intent  to  deny.  (1)  ff  HCFA  finds 
that  the  contract  applicant  does  not 
appear  to  meet  the  requirements  for  an 
M+C  organization  and  appears  to  be 
able  to  meet  those  requirements  within 
60  days,  HCFA  gives  the  contract 
applicant  notice  of  intent  to  deny  the 
application  for  an  M+C  contract  and  a 
summary  of  the  basis  for  this 
preliminary  finding. 

(2)  Within  60  days  bom  the  date  of 
the  notice,  the  contract  applicant  may 
respond  in  writing  to  the  issues  or  other 
matters  that  were  the  basis  for  HCFA's 
preliminary  finding  and  may  revise  its 
application  to  remedy  any  defects  HCFA 
identified. 

(f)  Denial  of  application.  If  HCFA 
denies  the  application,  it  gives  written 
notice  to  the  contract  applicant 
indicating — 

(1)  That  the  contract  applicant  does 
not  meet  the  contract  requirements 
under  part  C  of  title  XVIII  of  the  Act; 

(2)  The  reasons  why  the  contract 
applicant  does  not  meet  the  contract 
requirements;  and 

(3)  The  contract  applicant's  right  to 
request  reconsideration  in  accordance 
with  the  procedures  specified  in  subpart 
N  of  this  part. 

(g)  Oversight  of  continuing 
compliance.  (1)  HCFA  oversees  an  M+C 
organization's  continued  compliance 
with  the  requirements  for  an  M+C 
organization. 

(2)  ff  an  M+C  organization  no  longer 
meets  those  requirements,  HCFA 
terminates  the  contract  in  accordance 
with  §422.510. 

5.  Revise  §422.10  to  read  as  follows: 

§422.10    Cost-sharing  in  enrollment- 
related  costs  (M-fC  user  fee). 

(a)  Basis  and  scope.  This  section 
implements  that  portion  of  section  1857 
of  the  Act  that  pertains  to  cost-sharing 
in  enrollment-related  costs.  It  sets  forth 
the  procedures  that  HCFA  follows  to 
determine  the  aggregate  annual  "user 
fee"  to  be  contributed  by  M+C 
organizations  and  to  assess  the  required 
user  fees  for  M+C  plans  offered  by  M+C 
organizations. 

(b)  Purpose  of  assessment.  Section 
1857(e)(2)  of  the  Act  authorizes  HCFA 
to  charge  and  collect  from  each  M+C 
plan  offered  by  an  M+C  organization  its 
pro  rate  share  of  fees  for  administering 
section  1851  of  the  Act,  relating  to 
dissemination  of  enrollment 
information;  and  section  4360  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1990,  relating  to  the  health  insurance 
coiuiseling  and  assistance  program. 
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(c)  Applicability.  The  fee  assesament 
also  applies  to  those  demonstrations  for 
which  enrollment  is  effected  or 
coordinated  under  section  1851  of  the 
Act. 

(d)  Collection  of  fees.  (1)  Timing  of 
collection.  HCFA  collects  the  fees  over 
9  consecutive  months  beginning  with 
January  of  each  fiscal  year. 

(2)  Amount  to  be  collected.  The 
aggregate  amount  of  fees  for  a  fiscal  year 
is  the  lesser  of — 

(i)  The  estimated  costs  to  be  incurred 
by  HCFA  in  that  fiscal  year  to  carry  out 
the  activities  described  in  paragraph  (b) 
of  this  section;  or 

(ii)  For  fiscal  year  2000.  $100  million 
and  for  fiscal  year  2001  and  each 
succeeding  year,  the  M+C  portion  (as 
defined  in  paragraph  (e)  of  this  section) 
of  $100  million. 

(e)  M-t-C  portion.  In  this  section,  the 
term  "M+C  portion"  means,  for  a  fiscal 
year,  the  ratio,  as  estimated  by  the 
Secretary  of  the  average  number  of 
individuals  enrolled  in  M-*<^  plans 
during  the  fiscal  year  to  the  average 
number  of  individuals  entitled  to 
benefits  under  part  A.  and  enrolled 
under  part  B,  during  the  fiscal  year. 

(f)  Assessment  methodology.  (1)  The 
amount  of  the  M+C  portion  of  the  user 
fee  each  M+C  organization  must  pay  is 
assessed  as  a  percentage  of  the  total 
Medicare  payments  to  each 
organization.  HCFA  determines  this 
percentage  rate  using  the  following 
formula: 

A  times  B  divided  by  C  where— 

A  is  the  total  estimated  January  payments 
to  all  organizations  subject  to  the  asaesunent: 

B  is  the  9-month  (January  through 
September)  asses.sment  period:  and 

C  is  the  total  Rscai  year  M+C  user  Cm 
aaaessment  amount  determined  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 

(2)  HCFA  determines  each 
organization's  pro  rata  share  of  the 
annual  fee  on  the  basis  of  the 
organization's  calculated  monthly 
payment  amount  during  the  9 
consecutive  months  beginning  with 
January.  HCFA  calculates  each 
organization's  monthly  pro  rata  share  by 
multiplying  the  established  percentage 
rate  by  the  total  monthly  calculated 
Medicare  payment  amount  to  the 
organization  as  recorded  in  HCFA's 
payment  system  on  the  first  day  of  the 
month. 

(3)  HCFA  deducts  the  organization's 
fee  from  the  amount  of  Federal  funds 
otherwise  payable  to  the  organization 
for  that  month  under  the  M+C  program. 

(4)  If  assessments  reach  the  amount 
authorized  for  the  year  before  the  end  of 
September,  HCFA  discontinues 
assessment. 


(5)  If  there  are  delays  in  determining 
the  amount  of  the  annual  aggregate  fees 
specified  in  paragraph  (d)(2)  of  this 
section,  or  the  fee  percentage  rate 
specified  in  paragraph  (f)(2).  HCFA  may 
adjust  the  assessment  time  period  and 
the  fee  percentage  amount. 

6.  Revise  §  422.50(a)  to  read  as 
follows: 

1422.50    Ellglbiltty  to  etoct  an  M+C  plMt. 

(a)  An  individual  is  eligible  to  elect  an 
M+C  plan  if  he  or  she — 

(1)  Is  entitled  to  Medicare  under  Fart 
A  and  enrolled  in  Fart  B  (except  that  an 
individual  entitled  only  to  Part  B  and 
who  was  enrolled  in  an  HMO  or  CMP 
with  a  risk  contract  under  part  417  of 
this  chapter  on  December  31,  1998  may 
continue  to  be  enrolled  in  the  M+C 
organization  as  an  M+C  plan  enrollee); 

(2)  Has  not  been  medically 
determined  to  have  end-stage  renal 
disease,  except  that  an  individual  who 
develops  end-stage  renal  disease  while 
enroUeid  in  an  M+C  plan  or  in  a  health 
plan  offered  by  the  M+C  organization  is 
eligible  to  elect  an  M+C  plan  offered  by 
that  organization: 

(3)  Meets  either  of  the  following 
residency  requirements: 

(i)  Resides  in  the  service  area  of  the 
M+C  plan. 

(ii)  Resides  outside  of  the  service  area 
of  the  M+C  plan  and  is  enrolled  in  a 
health  plan  offered  by  the  M+C 
organization  during  the  month 
immediately  pieceding  the  month  in 
which  the  individual  is  entitled  to  both 
Medicare  Part  A  and  Part  B,  provided 
that  an  M+C  organization  chooses  to 
offer  this  option  and  that  HCFA 
determines  that  all  applicable  M+C 
access  requirements  of  §422.112  are  met 
for  that  individual  through  the  M+C 
plan's  established  provider  network. 
The  M+C  organization  must  furnish  the 
same  benefits  to  these  enrollees  as  to 
enroUees  who  reside  in  the  service  area; 

(4)  Has  been  a  member  of  an 
Employer  Group  Health  Plan  (EGHP) 
that  includes  the  elected  M+C  plan, 
even  if  the  individual  lives  outside  of 
the  M+C  plan  service  area,  provided 
that  an  M+C  organization  chooses  to 
offer  this  option  and  that  HCFA 
determines  that  all  applicable  M+C 
access  requirements  at  §422.12  are  met 
for  that  individual  through  the  M+C 
plan's  established  provider  network. 
The  M+C  organization  must  furnish  the 
same  benefits  to  all  enrollees.  regardless 
of  whether  they  reside  in  the  service 
area; 

(5)  Completes  and  signs  an  election 
form  and  gives  information  required  for 
enrollment:  and 

(6)  Agrees  to  abide  by  the  rules  of  the 
M+C  organization  after  they  are 


disclosed  to  him  or  her  in  connection 
with  the  election  process. 

7.  In  §422.54.  the  heading  of 
paragraph  (b)  and  paragraphs  (c)(2), 
(d)(1),  and  (d)(3)  are  revised  to  read  as 
follows: 

1422.54    Continuation  of  enrollmonL 


(b)  Basic  rule.  •  *  • 
(c)*  •  • 

(2)  An  enrollee  who  moves  out  of  the 
service  area  into  the  geographic  area 
designated  as  the  continuation  area  has 
the  choice  of  continuing  enrollment  or 
disenroUing  from  the  plan.  The  enrollee 
must  make  the  choice  of  continuing 
enrollment  in  a  manner  specified  by 
HCFA.  If  no  choice  is  made,  the  enrollee 
must  be  disenroUed  from  the  plan. 

(d)«  •  • 

(1)  Continuation  of  enrollment 
benefits.  The  M+C  organization  must,  at 
a  minimum,  provide  or  arrange  for  the 
Medicare-covered  benefits  as  described 
in  §  422.101(a). 

(3)  Reasonable  cost-sharing.  For 
services  furnished  in  the  continuation 
area,  an  enrollees  cost-sharing  liability 
is  limited  to  the  cost-sharing  amounts 
required  in  the  M+C  plan's  service  area 
(in  which  the  enrollee  no  longer 
resides). 

*  *        *        •        • 

8.  Section  §422.60  is  amended  by: 

A.  Revising  paragraph  (b)(1). 

B.  Adding  paragrapn  {b)(3). 

C.  Revising  paragraphs  (e)(6).  (f)(1). 
and  (f)(3). 

1422.60    Ei«:tion  process. 

(b)  Capacity  to  accept  new  enroUees. 
(1)  M+C  organizations  may  submit 
information  on  enrollment  capacity  of 
plans  they  offer  by  July  1  of  each  year 
as  provided  by  §  422.306(a)(1). 

•  •         •         *         * 

(3)  HCFA  considers  enrollment  limit 
requests  for  an  M+C  plan  service  area, 
other  than  those  submitted  with  the 
adjusted  community  rate  proposal,  or 
for  a  portion  of  the  plan  service  area, 
only  if  the  health  and  safety  of 
beneficiaries  is  at  risk,  such  as  if  the 
provider  network  is  not  available  to 
serve  the  enrollees  in  all  or  a  portion  of 
the  service  area. 


(e)*  •  • 

(6)  Upon  receipt  of  the  election  form 
or  from  the  date  a  vacancy  occurs  for  an 
individual  who  was  accepted  for  future 
enrollment,  the  M+C  organization 
transmits,  within  the  timeframes 


specified  by  HCFA,  the  information 
necessary  for  HCFA  to  add  the 
beneficiary  to  its  records  as  an  enrollee 
of  the  M+C  organization. 

(0*  *  * 

(1)  In  cases  in  which  an  M+C 
organization  has  both  a  Medicare 
contract  and  a  contract  with  an 
employer  group  health  plan,  and  in 
which  the  M+C  organization  arranges 
for  the  employer  to  process  election 
forms  for  Medicare-entitled  group 
members,  who  wish  to  enroll  under  the 
Medicare  contract,  the  effective  date  of 
the  election  may  be  retroactive. 
Consistent  vtrith  §  422.250(b).  payment 
adjustments  based  on  a  retroactive 
effective  date  may  be  made  for  up  to  a 
90-day  period. 
•        *        •        •        • 

(3)  Upon  receipt  of  the  election  form 
from  the  employer,  the  M+C 
organization  must  submit  the 
enrollment  within  timeframes  specified 
by  HCFA. 

9.  Section  422.62  is  amended  by: 

A.  Removing,  in  paragraph  (a)(3),  the 
phrase  "as  provide  luider"  and  adding 
in  its  place  the  phrase  "as  provided 
under". 

B.  Revising  paragraphs  (a)(4)(i)  and 
(a)(5)(i). 

C.  Adding  new  paragraph  (a)(6). 

D.  Revising  paragraph  fb)(l). 

§  422.62    Election  of  coverage  under  an 
M+C  plan. 

(a)*   •   * 

(4)*   *   * 

(i)  Except  as  provided  in  paragraphs 
(a)(4)(ii).  (a)(4)(iii).  and  (a)(6)  of  this 
section,  an  individual  who  is  eligible  to 
elect  an  M+C  plan  in  2002  may  elect  an 
M+C  plan  or  diange  his  or  her  election 
from  an  M+C  plan  to  original  Medicare 
or  to  a  different  M+C  plan,  or  frtjm 
original  Medicare  to  an  M+C  plan,  but 
only  once  during  the  first  6  months  of 
the  year. 
***** 

(5)*   *    • 

(i)  For  2003  and  subsequent  years, 
except  as  provided  in  paragraphs 
(a)(5)(ii).  {a)(5)(iii).  and  (a)(6)  of  this 
section,  an  individual  who  is  eligible  to 
elect  an  M+C  plan  may  elect  an  M+C 
plan,  ohange  his  or  her  election  from  an 
M+C  plan  to  original  Medicare  or  to  a 
different  M+C  plan,  or  from  original 
Medicare  to  an  M+C  plan,  but  only  once 
duang  the  first  3  months  of  the  year. 
***** 

(6)  Open  enrollment  period  for 
institutionalized  individuals.  After 
2001 .  an  individual  who  is  eligible  to 
elect  an  M+C  plan  and  who  is 
institutionalized,  as  defined  by  HCFA, 
is  not  limited  (except  as  provided  for  in 


paragraph  (d)  of  this  section  for  M+C 
MSA  plans)  in  the  number  of  elections 
or  changes  he  or  she  may  make.  Subject 
to  the  M+C  plan  being  open  to  enrollees 
as  provided  imder  §  422.60(a)(2).  an 
M-K]  eligible  institutionalized 
individual  may  at  any  time  elect  an 
M+C  plan  or  change  his  or  her  election 
from  an  M+C  plan  to  original  Medicare, 
to  a  different  M+C  plan,  or  from  original 
Medicare  to  an  M+C  plan. 

(b)*   *   * 

(1)  HCFA  or  the  organization  has 
terminated  the  organization's  contract 
for  the  plan,  discontinued  the  plan  in 
the  area  in  which  the  individual  resides, 
or  the  organization  has  notified  the 
individual  of  the  impending  termination 
of  the  plan,  or  the  impending 
discontinuation  of  the  plan  in  the  area 
in  which  the  individual  resides. 
***** 

10.  Section  422.64  is  revised  to  read 
as  follows: 

§422.64    Information  about  the  M+C 
program. 

Each  M+C  organization  must  provide, 
on  an  annual  basis,  and  in  a  format  and 
using  standard  terminology  that  may  be 
specified  by  HCFA,  the  information 
necessary  to  enable  HCFA  to  provide  to 
current  and  potential  beneficiaries  the 
information  they  need  to  make  informed 
decisions  with  respect  to  the  available 
choices  for  Medicare  coverage. 

11.  Section  §422.66  is  amended  by: 

A.  Republishing  the  heading  of 
paragraph  (b)  and  the  introductory  text 
for  paragraph  (b)(3). 

B.  Revising  paragraphs  (b)(3)(i),  (d)(1), 
(d)(3),  the  introductory  text  for 
paragraph  (e),  and  paragraphs  (e)(2),  and 
(f). 

§  422.66    Coordination  of  enrollment  and 
disenrollment  through  M+C  organizations. 

***** 

(b)  Disenrollment — 

***** 

(3)  Responsibilities  of  the  M+C 
organization.  The  M+C  organization 
must — 

(i)  Submit  a  disenrollment  notice  to 
HCFA  within  timeframes  specified  by 
HCFA; 
***** 

(d)*  '  * 

(l)  Basic  rule.  An  M+C  plan  offered 
by  an  M+C  organization  must  accept 
any  individual  (regardless  of  whether 
the  individual  has  end-stage  renal 
disease)  who  is  enrolled  in  a  health  plan 
offered  by  the  M+C  organization  during 
the  month  immediately  preceding  the 
month  in  which  he  or  she  is  entitled  to 
both  Part  A  and  Part  B,  and  who  meets 
the  eligibility  requirements  at  §422.50. 


(3)  Effective  datts  of  conversion.  If  an 
individual  chooses  to  remain  enrolled 
with  the  M+C  organization  as  an  M+C 
enrollee,  the  individual's  conversion  to 
an  M+C  enrollee  is  effective  the  month 
in  which  he  or  she  is  entitled  to  both 
Part  A  and  Part  B  in  accordance  with 
the  requirements  in  paragraph  (d)(5)  of 
this  section. 
***** 

(e)  Maintenance  of  enrollment.  An 
individual  who  has  made  an  election 
under  this  section  is  considered  to  have 
continued  to  have  made  that  election 
until  either  of  the  following,  which  ever 
occurs  first: 
***** 

(2)  The  elected  M+C  plan  is 
discontinued  or  no  longer  serves  the 
area  in  which  the  individual  resides,  the 
organization  does  not  offer,  or  the 
individual  does  not  elect,  the  option  of 
continuing  enrollment,  as  provided 
imder  either  §  422.54  or 
§422.74(b)(3)(ii). 

(f)  Exception  for  employer  group 
health  plans.  (1)  In  cases  when  an  M+C 
organization  has  both  a  Medicare 
contract  and  a  contract  with  an 
employer  group  health  plan,  and  in 
which  the  M+C  organization  arranges 
for  the  employer  to  process  election 
forms  for  Medicare-entitled  group 
members  who  wish  to  disenroll  from  the 
Medicare  contract,  the  effective  date  of 
the  election  may  be  retroactive. 
Consistent  with  §  422.250(b),  payment 
adjustments  based  on  a  retroactive 
effective  date  may  be  made  for  up  to  a 
90-day  period. 

(2)  Upon  receipt  of  the  election  form 
from  the  employer,  the  M+C 
organization  must  submit  a 
disenrollment  notice  to  HCFA  within 
timeframes  specified  by  HCFA. 

12.  Revise  §  422.68(c)  to  read  as 
follows: 

§422.68    Effective  dates  Of  coverage  and 
change  of  coverage. 

*        *        *        *        • 

(c)  Open  enrollment  periods.  For  an 
election,  or  change  in  election,  made 
during  an  open  enrollment  period  as 
described  in  §  422.62(a)(3)  through 
(a)(6).  coverage  is  effective  as  of  the  first 
day  of  the  first  calendar  month 
following  the  month  in  which  the 
election  is  made,  except  that,  if  the 
election  or  change  in  election  is  made 
after  the  10th  day  of  any  calendar 
month,  then  the  election  shall  not  take 
effect  imtil  the  first  day  of  the  second 
calendar  month  following  the  date  on 
which  the  election  is  made. 
***** 

13.  Section  422.74  is  amended  by 
revising  paragraphs  (b){2){i).  (b)(3),  (c). 
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(d)(1).  the  heading  of  paragraph  (d)(3). 
(d)(4).  and  (d)(7)  to  read  as  follows: 

1422.74    DtsanroHment  by  ttM  M>C 
organization. 

•         •         •         •         • 

(2)*  •  • 

(i)  The  individual  no  longer  resides  in 
the  M-fC  plan's  service  area  as  specified 
under  paragraph  (d)(4)  of  this  section,  is 
no  longer  eligible  under 
§422.50(a)(3)(ii).  and  opUonal 
continued  enrollment  has  not  been 
offered  or  elected  under  §  422.54. 

(3)  Plan  termination  or  reduction  of 
area  where  plan  is  available,  (i)  General 
rule.  An  M-«-C  organization  that  has  its 
contract  for  an  M-fC  plan  terminated, 
that  terminates  an  M-t-C  plan,  or  that 
discontinues  offering  the  plan  in  any 
portion  of  the  area  where  the  plan  had 
previously  been  available,  must 
disenroll  affected  enroUees  in 
accordance  with  the  procediues  for 
disenroUment  set  forth  at  paragraph 
(d)(7)  of  this  section,  unless  the 
exception  in  paragraph  (b)(3)(ii)  of  this 
section  applies. 

(ii)  Exception.  When  an  M+C 
organization  discontinues  offering  an 
M+C  plan  in  a  portion  of  its  service 
area,  the  M+C  organization  may  elect  to 
offer  enrollees  residing  in  all  or  portions 
of  the  affected  area  the  option  to 
continue  enrollment  in  an  M+C  plan 
offered  by  the  organization,  provided 
that  there  is  no  other  M+C  plan  offered 
in  the  affected  area  at  the  time  of  the 
organization's  election.  The 
organization  may  require  an  enrollee 
who  chooses  to  continue  enrollment  to 
agree  to  receive  the  full  range  of  basic 
benefits  (excluding  emergency  and 
urgently  needed  care)  exclusively 
tiuough  facilities  designated  by  the 
organization  within  the  plan  service 
area. 

(c)  Notice  requirement.  If  the 
disenroUment  is  for  any  of  the  reasons 
specified  in  paragraphs  (b)(1).  (b)(2)(i), 
or  (b)(3)  of  this  section  (that  is.  other 
than  death  or  loss  of  entitlement  to  Part 
A  or  Part  B)  the  M+C  organization  must 
give  the  individual  a  written  notice  of 
the  disenroUment  with  an  explanation 
of  why  the  M+C  organization  is 
planning  to  disenroll  the  individual. 
Notices  for  reasons  specified  in 
paragraphs  (b)(1)  through  (b)(2)(i) 
must — 

(1)  Be  mailed  to  the  individual  before 
submission  of  the  disenroUment  notice 
to  HCFA;  and 

(2)  Include  an  explanation  of  the 
individual's  right  to  a  hearing  under  the 
M+C  organization's  grievance 
procedures. 


(d)«  •  • 

(1)  Monthly  basic  and  supplementary 
premiums  are  not  paid  timely.  An  M+C 
organization  may  disenroll  an 
individual  from  the  M+C  plan  for  failure 
to  pay  any  basic  and  supplementary 
premiums  under  the  following 
circumstances: 

(i)  The  M+C  organization  makes  a 
reasonable  effort  to  collect  impaid 
pramiiun  amounts  by  sending  a  written 
notice  of  nonpayment  to  the  enrollee 
within  20  days  after  the  date  the 
delinquent  charges  were  due— 

(A)  Alerting  the  individual  that  the 
premiums  are  delinquent: 

(B)  Providing  the  individual  with  an 
explanation  of  the  disenroUment 
procedures  and  any  lock-in 
requirements  of  the  M+C  plan:  and 

(C)  Advising  that  failure  to  pay  the 
premiums  within  the  90-day  grace 
period  wiU  result  in  termination  of  M+C 
coverage: 


(ii)  The  M+C  organization  only 
disenrolls  a  Medicare  enrollee  when  the 
organization  has  not  received  payment 
within  90  days  after  the  date  it  has  sent 
the  notice  of  nonpayment  to  the 
enrollee. 

(iii)  The  M+C  organization  gives  the 
individual  a  written  notice  of 
disenroUment  that  meets  the 
requirement  set  forth  in  paragraph  (c)  of 
this  section. 

(iv)  U  the  enrollee  fails  to  pay  the 
premium  for  optional  supplemental 
benefits  (that  is,  a  package  of  benefits 
that  an  enrollee  is  not  required  to 
accept),  but  pays  the  basic  premium  and 
any  mandatory  supplemental  premium, 
the  M+C  organization  has  the  option  to 
discontinue  the  optional  supplemental 
benefits  and  retain  the  individual  as  an 
M+C  enrollee. 

•  •        *        •        • 

(3)  Individual  commits  fraud  or 
permitsabuseof  enrollment  card.  *  '  * 

•  •        •        •        • 

(4)  Individual  no  longer  resides  in  the 
M*C  plan  s  service  area,  (i)  Basis  for 
disenroUment.  Unless  continuation  of 
enrollment  is  elected  under  §422.54. 
the  M+C  organization  must  disenroll  an 
individual  if  the  M+C  organization 
establishes,  on  the  basis  of  a  written 
statement  from  the  individual  or  other 
evidence  acceptable  to  HCFA.  that  the 
individual  has  permanently  moved  out 
of  a  plan's  service  area.  If  the  individual 
has  not  moved  from  the  M+C  plan's 
service  area,  but  has  left  the  plan's 
service  area  for  more  than  6  months,  the 
M+C  organization  must  disenroll  the 
individual. 

(ii)  Special  rule.  The  M+C 
organization  must  disenroll  an 
individual  who  is  enroUed  in  the  M+C 


plan,  under  the  eligibility  requirements 
at  §422.50(a)(3)(ii)  or  (a)(4),  if  the 
organization  establishes,  on  the  basis  of 
a  written  statement  from  the  individual 
or  other  evidence  acceptable  to  HCFA. 
that  the  individual  has  permanently 
moved  from  the  residence  in  which  she 
or  he  resided  at  the  time  of  enrollment 
in  the  M+C  plan,  to  an  area  outside  the 
M+C  plan  service  area  (unless 
continuation  of  enrollment  is  elected 
under  §422.54).  If  the  individual  has 
not  permanently  moved  from  the 
residence  in  which  she  or  he  resided  at 
the  time  of  enrollment  in  the  M+C  plan, 
but  has  left  the  residence  for  over  6 
months,  the  M+C  organization  must 
disenroll  the  individual. 

(iii)  Notice  of  disenroUment.  The  M+C 
organization  must  give  the  individual  a 
written  notice  of  the  disenroUment  that 
meets  the  requirements  set  forth  in 
paragraph  (c)  of  this  section. 

•  •        •        •        • 

(7)  Plan  termination  or  area 
reduction,  (i)  When  an  M+C 
organization  has  its  contract  for  an  M+C 
plan  terminated,  terminates  an  M+C 
plan,  or  discontinues  offering  the  plan 
in  any  portion  of  the  area  where  the 
plan  had  previously  been  available,  the 
M+C  organization  must  give  each 
affected  M+C  plan  enrollee  a  written 
notice  of  the  effective  date  of  the  plan 
termination  or  area  reduction  and  a 
description  of  alternatives  for  obtaining 
benefits  under  the  M+C  program. 

(ii)  The  notice  must  be  sent  before  the 
effective  date  of  the  plan  termination  or 
area  reduction,  and  in  the  timeframes 
specified  in  §  422.506(a)(2). 

•  *        •        •        • 

14.  Section  422.80  is  amended  by: 

A.  Republishing  the  introductory  text 
in  paragraph  (b)(5). 

B.  Revising  paragraph  (b)(5)(v). 

C.  Republishing  the  introductory  text 
in  paragraph  (c). 

D.  Revising  paragraph  (c)(4). 

E.  Adding  new  paragraphs  (e)(l)(vi). 
(e)(l)(vii).  and  (e)(l)(viii). 

F.  Revising  paragraph  (f). 

f422J0    Approval  of  marketing  materiait 
and  alactkNi  forma. 

•  *        •        *        • 

(b)*     •     • 

(5)  Examples  of  marketing  materials 
include,  but  are  not  limited  to: 

•  *        •        *        * 

(v)  Membenhip  conunimication     , 
materials  such  as  membership  rules, 
subscriber  agreements  (evidence  of 
coverage),  member  handbooks  and 
wallet  card  instructions  to  enrollees. 

•  •        *        *        • 

(c)  Guidelines  for  HCFA  review.  In 
reviewing  marketing  material  or  election 


forms  under  paragraph  (a)  of  this 
section,  HCFA  determines  that  the 
marketing  materials: 

(4)  Are  not  materially  inaccurate  or 
misleading  or  otherwise  make  material 
misrepresentations. 

***** 

(e)*  '  * 

(1)  '  *  • 

(vi)  Use  providers  or  provider  groups 
to  distribute  printed  information 
comparing  the  benefits  of  different 
health  plans  unless  the  materials  have 
the  concurrence  of  aU  M+C 
organizations  involved  and  have 
received  prior  approval  by  HCFA. 
Physicians  or  providers  may  distribute 
health  plan  brochures  (exclusive  of 
application  forms)  at  a  health  fair  or  in 
their  offices.  Physicians  may  discuss,  in 
response  to  an  individual  patient's 
inquiry,  the  various  benefits  in  different 
health  plans. 

(vii)  Accept  plan  applications  in 
provider  offices  or  other  places  where 
health  care  is  delivered. 

(viii)  Employ  M+C  plan  names  that 
suggest  that  a  plan  is  not  available  to  all 
Medicare  beneficiaries.  This  prohibition 
shall  not  apply  to  M+C  plan  names  in 
effect  on  July  31,  2000. 
***** 

(f)  Employer  group  retiree  marketing. 
M+C  organizations  may  develop 
marketing  materials  designed  for 
members  of  an  employer  group  who  are 
eligible  for  employer-sponsored  benefits 
through  the  M+C  organization,  and 
furnish  these  materials  only  to  the  group 
members.  While  the  materials  must  be 
submitted  for  approval  imder  paragraph 
(a)  of  this  section,  HCFA  will  not  review 
portions  of  these  materials  that  relate  to 
employer  group  benefits. 

15.  Revise  §  422.100  to  read  as 
follows: 

S422.100    Qanaral  requiiwnants. 

(a)  Basic  rule.  Subject  to  the 
conditions  and  limitations  set  forth  in 
this  subpart,  an  M+C  organization 
offering  an  M+C  plan  must  provide 
enrollees  va  that  plan  with  coverage  of 
the  basic  benefits  described  in 
paragraph  (c)  of  this  section  (and,  to  the 
extent  applicable,  the  benefits  described 
in  §422.102)  by  furnishing  the  benefits 
directiy  or  through  arrangements,  or  by 
paying  for  the  benefits.  HCFA  reviews 
these  benefits  subject  to  the 
requirements  of  §  422.100(g)  and  the 
requirements  in  subpart  G  of  this  part. 

(o)  Services  of  noncontracting 
providers  and  suppliers.  (1)  An  M+C 
organization  must  make  timely  and 
reasonable  payment  to  or  on  behalf  of 
the  plan  enrollee  for  the  foUowing 


services  obtained  from  a  provider  or 
supplier  that  does  not  contract  with  the 
M+C  organization  to  provide  services 
covered  by  the  M+C  plan: 

(i)  Ambulance  services  dispatched 
through  91 1  or  its  local  equivalent  as 
provided  in  §422.113. 

(ii)  Emergency  and  lugently  needed 
services  as  provided  in  §422.113. 

(iii)  Maintenance  and  post- 
stabilization  care  services  as  provided  in 
§422.113. 

(iv)  Renal  dialysis  services  provided 
while  the  enrollee  was  temporarily 
outside  the  plan's  service  area. 

(v)  Services  for  which  coverage  heis 
been  denied  by  the  M+C  organization 
and  foimd  (upon  appeal  imder  subpart 
M  of  this  part)  to  be  services  the 
enrollee  was  entiUed  to  have  furnished, 
or  paid  for,  by  the  M+C  organization. 

(2)  An  M+C  plan  (other  than  an  M+C 
MSA  plan)  offered  by  an  M+C 
organization  satisfies  paragraph  (a)  of 
this  section  with  respect  to  benefits  for 
services  furnished  by  a  noncontracting 
provider  if  that  M+C  plan  provides 
payment  in  an  amoimt  the  provider 
would  have  received  under  original 
Medicare  (including  balance  billing 
permitted  under  Medicare  Part  A  and 
PartB). 

(c)  Types  of  benefits.  An  M+C  plan 
includes  at  a  minimum  basic  benefits, 
and  also  may  include  mandatory  and 
optional  supplemental  benefits. 

(1)  Basic  benefits  are  all  Medicare- 
covered  services,  except  hospice 
services,  and  additional  benefits  as 
defined  in  §  422.2  and  meeting  all 
requirements  in  §422.312. 

(2)  Supplemental  benefits,  which 
consist  of — 

(i)  Mandatory  supplemental  benefits 
are  services  not  covered  by  Medicare 
that  an  M+C  enrollee  must  purchase  as 
part  of  an  M+C  plan  that  are  paid  for  in 
full,  directly  by  (or  on  behalf  of) 
Medicare  enrollees,  in  the  form  of 
premiums  or  cost-sharing. 

(ii)  Optional  supplemental  benefits 
are  health  services  not  covered  by 
Medicare  that  are  purchased  at  the 
option  of  the  M+C  enrollee  and  paid  for 
in  fuU,  directiy  by  (or  on  behalf  of)  the 
Medicare  enrollee,  in  the  form  of 
premiums  or  cost-sharing.  These 
services  may  be  grouped  or  offered 
individually. 

(d)  Availability  and  structure  of  plans. 
An  M+C  organization  offering  an  M+C 
plan  must  offer  it — 

(1)  To  all  Medicare  beneficiaries 
residing  in  the  service  area  of  the  M+C 
plan; 

(2)  At  a  uniform  premium,  with 
uniform  benefits  and  cost-sharing 
throughout  the  plan's  service  area,  or 


segment  of  service  area  as  provided  in 
§  422.304(b)(2). 

(e)  Terms  of  M+C  plans.  Terms  of 
M+C  plans  described  in  instructions  to 
beneficiaries,  as  required  by  §422.111, 
will  include  basic  and  supplemental 
benefits  and  terms  of  coverage  for  those 
benefits. 

(f)  Multiple  plans  in  one  service  area. 
An  M+C  organization  may  offer  more 
than  one  M+C  plan  in  the  same  service 
area  subject  to  the  conditions  and 
limitations  set  forth  in  this  subpart  for 
each  M+C  plan. 

(g)  HCFA  review  and  approval  of  M+C 
benefits.  HCFA  reviews  and  approves 
M+C  benefits  using  written  policy 
guidelines  and  requirements  in  this 
part,  operational  policy  letters,  and 
other  HCFA  instructions  to  ensure 
that— 

(1)  Medicare-covered  services  meet 
HCFA  fee-for-service  guidelines; 

(2)  M+C  organizations  are  not 
designing  benefits  to  discriminate 
against  beneficiaries:  and 

(3)  Benefit  design  meets  other  M+C 
program  requirements. 

(h)  Benefits  affecting  screening 
mammography,  influenza  vaccine,  and 
pneumoccal  vaccine.  (1)  EnroUees  of 
M+C  organizations  may  directiy  access 
(through  self-referral)  screening 
mammography  and  influenza  vaccine. 

(2)  M+C  organizations  may  not 
impose  cost-sharing  for  influenza 
vaccine  and  pneiunococcal  vaccine  on 
their  M+C  plan  enrollees. 

(i)  Requirements  relating  to  Medicare 
conditions  of  participation.  Basic 
benefits  must  be  furnished  through 
providers  meeting  the  requirements  in 
§  422.204(b)(3). 

(j)  Provider  networks.  The  M+C  plans 
offered  by  an  M+C  organization  may 
share  a  provider  network  as  long  as  each 
M+C  plan  independentiy  meets  the 
access  and  availability  standards 
described  at^  422.112.  as  determined^iy 
HCFA. 

16.  Revise  §422.101  to  read  as 
follows: 

§  422.1 01    ftoquirements  relating  to  baaic 
banafits. 

Except  as  specified  in  §422.264  (for 
entitlement  that  begins  or  ends  during  a 
hospital  stay)  and  §422.266  (with 
respect  to  hospice  care),  each  M+C 
organization  must  meet  the  foUowing 
requirements: 

(a)  Provide  coverage  of,  by  furnishing, 
arranging  for,  or  making  payment  for,  aU 
services  that  are  covered  by  Part  A  and 
Part  B  of  Medicare  (if  the  enrollee  is 
entitied  to  benefits  under  both  parts)  or 
by  Medicare  Part  B  (if  entitied  oidy 
imder  Part  B)  and  that  are  avaUable  to 
beneficiaries  residing  in  the  plan's 
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service  area.  Services  may  be  provided 
outside  of  the  service  area  of  the  plan  if 
the  services  are  accessible  and  available 
to  enrollees. 
(b)  Comply  with — 

(1)  HCFA's  national  coverage 
determinations: 

(2)  General  coverage  guidelines 
included  in  original  Medicare  manuals 
and  instructions  unless  superseded  by 
operational  policy  letters  or  regulations 
in  this  part:  and 

(3)  Written  coverage  decisions  of  local 
carriers  and  intermediaries  with 
jurisdiction  for  claims  in  the  geographic 
area  in  which  services  are  covered 
under  the  M+C  plan. 

17.  Revise  §422.102  to  read  as 
follows: 

1422.102    8upptom«ntal  tMncflts. 

(a)  Mandatory  supplemental  benefits. 
(1)  Subject  to  HCFA's  approval,  an  M+C 
organization  may  require  Medicare 
enrollees  of  an  M-fC  plan  other  than  an 
MSA  plan  to  accept  and  pay  for  services 
in  addition  to  Medicare-covered 
services  described  in  §422.101  and 
additional  benefits  described  in 
§422.312. 

(2)  If  the  M+C  organization  imposes 
mandatory  supplemental  benefits,  it 
must  impose  them  on  all  Medicare 
beneficiaries  enrolled  in  the  M-t-C  plan. 

(3)  HCFA  approves  mandatory 
supplemental  b«tnofits  if  the  benefits  are 
designed  in  accordance  with  HCFA's 
guidelines  and  requirements  as  stated  in 
this  part  and  instructions  and 
operational  policy  letters. 

(b)  Optional  supplemental  benefits. 
Except  as  provided  in  §  422.104  in  the 
case  of  MSA  plans,  each  M-fC 
organization  may  offer  (for  election  by 
the  onrollee  and  without  regard  to 
health  status)  services  that  are  not 
included  in  the  basic  benefits  as 
described  in  §422. 100(c)  and  any 
mandatory  supplemental  benefits 
described  in  paragraph  (a)  of  this 
section.  Optional  supplemental  benefits 
are  purchased  at  the  discretion  of  the 
enrollee  and  must  be  offered  to  all 
Medicare  beneficiaries  enrolled  in  the 
M+C  plan. 

(c)  Payment  for  supplemental 
services.  All  supplemental  benefits  are 
paid  for  in  full,  directly  by  (or  on  behalf 
of)  the  enrollee  of  the  M+C  plan. 

(d)  Marketing  of  supplemental 
benefits.  M+C  organizations  may  offer 
enrollees  a  group  of  services  as  one 
optional  supplemental  benefit,  offer 
services  individually,  or  offer  a 
combination  of  groups  and  individual 
services. 

18.  Section  422.105  is  amended  by: 
A.  Revising  the  introductory  text  tor 
paragraph  (a). 


B.  Revising  paragraph  (f). 

§422.106    SfMCtal  rulM  for  point  of  Mrvtee 
option. 

(a)  General  rule.  A  POS  benefit  is  an 
option  that  an  M+C  organization  may 
offer  in  an  M+C  coordinated  care  plan 
or  network  M+C  MSA  plan  to  provide 
enrollees  with  additional  choice  in 
obtaining  specified  health  care  services. 
The  organization  may  offer  a  POS 
option — 

(0  POS-related  data.  An  M+C 
organization  that  offers  a  POS  benefit 
through  an  M+C  plan  must  report 
enrollee  utilization  data  at  the  plan  level 
by  both  plan  contracting  providers  (in- 
network)  and  by  non-contracting 
providers  (out-of-network)  including 
enrollee  use  of  the  POS  benefit,  in  the 
form  and  manner  prescribed  by  HCFA. 

19.  Revise  §  422.106  to  read  as 
follows: 

§422.106    Coordination  of  tMnefKs  wlUi 
•mployer  group  hMNti  plans  and  Msdlcsld. 

(a)  General  rule.  If  an  M+C 
organization  contracts  with  an  employer 
group  health  plan  (EGHP)  that  covers 
enrollees  in  an  M+C  plan,  or  contracts 
with  a  State  Medicaid  agency  to  provide 
Medicaid  benefits  to  individuals  who 
are  eligible  for  both  Medicare  and 
Medicaid,  and  who  are  enrolled  in  an 
M+C  plan,  the  enrollees  must  be 
provided  the  same  benefits  as  all  other 
enrollees  in  the  M+C  plan,  with  the 
EGHP  or  Medicaid  benefits 
supplementing  the  M+C  plan  benefits. 
Jurisdiction  regulating  benefits  under 
these  circumstances  is  as  follows: 

(1)  All  requirements  of  this  part  that 
apply  to  the  M+C  program  apply  to  the 
M+C  plan  coverage  provided  to 
enrollees  eligible  for  benefits  under  an 
EGHP  or  Medicaid  contract. 

(2)  Employer  benefits  that 
complement  an  M+C  plan,  and  the 
marketing  materials  associated  with  the 
benefits,  are  not  subject  to  review  or 
approval  bv  HCFA.  M+C  plan  benefits 
provided  to  members  of  the  EGHP.  and 
the  associated  marketing  materials,  are 
subject  to  HCFA  review  and  approval. 

(3)  Medicaid  benefits  are  not  reviewed 
under  this  part,  but  are  subject  to 
appropriate  HCFA  review  under  the 
Medicaid  program.  M+C  plan  benefits 
provided  to  individuals  entitled  to 
Medicaid  benefits  provided  by  the  M+C 
organization  under  a  contract  with  the 
State  Medicaid  agency  are  subject  to 
M+C  rules  and  requirements. 

(b)  Examples.  Employer/Medicaid 
benefits,  permissible  EGHP  or  Medicaid 
plan  benefits  include  the  following: 

(1)  Payment  of  a  portion  or  all  of  the 
M+C  basic  and  supplemental  premiums. 


(2)  Payment  of  a  portion  or  all  of  other 
cost-sharing  amounts  approved  for  the 
M+C  plan. 

(3)  Other  employer-sponsored  benefits 
that  may  require  additional  premium 
and  cost-sharing,  or  other  benefits 
provided  by  the  organization  under  a 
contract  with  the  State  Medicaid 
agency. 

20.  Section  422.108  is  amended  by: 

A.  Republishing  the  introductory  text 
for  paragraph  (b). 

B.  Revising  paragraphs  (b)(2],  (c),  the 
introductory  text  in  paragraph  (d),  and 
paragraph  (e). 

C.  Adding  a  new  paragraph  (f). 

§  422. 1 06    Medicare  secondary  payer  (MSP) 
procedures. 

•  •         •         •         • 

(b)  Responsibilities  of  the  M+C 
organization.  The  M+C  organization 
must,  for  each  M+C  plan — 

•  *        •        •        • 

(2)  Identify  the  amounts  payable  by 
those  payers;  and  •*••*. 

(c)  Collecting  from  other  entities.  The 
M+C  organization  may  bill,  or  authorize 
a  provider  to  bill,  other  individuals  or 
entities  for  covered  Medicare  services 
for  which  Medicare  is  not  the  primary 
payer,  as  specified  in  paragraphs  (d)  and 
(e)  of  this  section. 

(d)  Collecting  from  other  insurers  or 
the  enrollee.  If  a  Medicare  enrollee 
receives  from  an  M+C  organization 
covered  services  that  are  also  covered 
under  State  or  Federal  workers' 
compensation,  any  no-fault  insurance, 
or  any  liability  insurance  policy  or  plan, 
including  a  self-insured  plan,  the  M+C 
organization  may  bill,  or  authorize  a 
provider  to  bill  any  of  the  following — 

•  •        •        •        • 

(e)  Collecting  from  group  health  plans 
(GHPs)  and  large  group  health  plans  (LGHPs). 
An  M+C  organization  may  bill  a  GHP  or 
LGHP  for  services  it  furnishes  to  a 
Medicare  enrollee  who  is  also  covered 
under  the  GHP  or  LGHP  and  may  bill 

the  Medicare  enrollee  to  the  extent  that 
he  or  she  has  been  paid  by  the  GHP  or 
LGHP. 

(f)  MSP  rules  and  State  laws. 
Consistent  with  §422.402  concerning 
the  Federal  preemption  of  State  law,  the 
rules  established  imder  this  section 
supersede  any  State  laws,  regulations, 
contract  requirements,  or  other 
standards  that  would  othervtrise  apply  to 
M+C  plans  only  to  the  extent  that  those 
State  laws  are  inconsistent  with  the 
standards  established  under  this  part.  A 
State  cannot  take  away  an  M+C 
organization's  right  imder  Federal  law 
and  the  MSP  regulations  to  bill,  or  to 
authorize  providers  and  suppliers  to 


bill,  for  services  for  which  Medicare  is 
not  the  primary  payer.  Section 
1852(a)(4)  of  the  Social  Security  Act 
does  not  prohibit  a  State  from  limiting 
the  amount  of  the  recovery;  thus,  State 
law  could  modify,  but  not  negate,  an 
M+C  organization's  rights  in  this  regard. 

21.  In  422.109,  the  introductory  text 
for  paragraph  (b)  and  paragraph  (b)(5) 
are  revised  to  read  as  follows: 

§  422.1 09    Effect  of  national  coverage 
determinations  (NCDs). 

***** 

(b)  The  M+C  organization  must 
furnish,  arrange  or  pay  for  an  NCD 
"significant  cost"  service  before  the 
adjustment  of  the  annual  M+C 
capitation  rate.  The  following  rules 
apply  to  these  services: 

•  •        *        •        * 

(5)  Beneficiaries  are  liable  for  any 
applicable  coinsurance  amoimts,  but  are 
not  responsible  for  the  Part  A 
deductible. 

*•*■*• 

22.  Revise  §422. 110(c)  to  read  as 
follows: 

§  422.1 1 0    Discrimination  against 
beneficiaries  protiiblted. 

*  •         •         •         • 

(c)  Additional  requirements.  An  M+C 
organization  is  required  to  observe  the 
provisions  of  the  Civil  Rights  Act,  Age 
Discrimination  Act,  Rehabilitation  Act 
of  1973.  and  Americans  with 
Disabilities  Act  (see  §  422.502(h)). 

23.  Section  422.111  is  amended  by: 

A.  Revising  the  introductory  text  in 
paragraph  (a). 

B.  Revising  paragraphs  fb)(2)(i).  (b)(4). 
and  (b)(5)(i). 

C.  Republishing  the  introductory  text 
in  paragraph  (c)  and  revising  paragraph 
(c)(1). 

D.  Revising  paragraph  (e). 

E.  Adding  new  paragraph  (f). 

§  422.1 1 1     Disclosure  requirements. 

(a)  Detailed  description.  An  M+C 
organization  must  disclose  the 
information  specified  in  paragraph  (b)  of 
this  section — 

***** 

(b)*  •  • 

(2)  *   '  * 

(i)  The  benefits  offered  imder  original 
Medicare,  including  the  content 
specified  in  paragraph  (f)(1)  of  this 
section; 
***** 

(4)  Out-of-area  coverage  provided 
imder  the  plan,  including  coverage 
provided  to  individuals  eligible  to 
enroll  in  the  plan  under 
§422.50(a)(3)(ii). 

(5)*   '   * 


(i)  Explanation  of  what  constitutes  an 
emergency,  referencing  the  definitions 
of  emergency  services  and  emergency 
medical  condition  at  §422.113; 

***** 

(c)  Disclosure  upon  request.  Upon 
request  of  an  individual  eligible  to  elect 
an  M+C  plan,  an  M+C  organization  must 
provide  to  the  individual  the  following 
information: 

(1)  The  information  required 
paragraph  (f)  of  this  section. 
***** 

(e)  Changes  to  provider  network.  The 
M+C  organization  must  make  a  good 
faith  effort  to  provide  written  notice  of 

a  termination  of  a  contracted  provider  at 
least  30  calendar  days  before  the 
termination  effective  date  to  all 
enrollees  who  are  patients  seen  on  a 
regular  basis  by  the  provider  whose 
contracted  is  terminating,  irrespective  of 
whether  the  termination  was  for  cause 
or  without  cause.  When  a  contract 
termination  involves  a  primary  care 
professional,  all  enrollees  who  are 
patients  of  that  primary  care 
professional  must  be  notified. 

(f)  Disclosable  information — (l) 
Benefits  under  original  Medicare,  (i) 
Covered  services. 

(ii)  Beneficiary  cost-sharii^,  such  as 
deductibles,  coinsurance,  and 
copayment  amounts. 

(iii)  Any  beneficiary  liability  for 
balance  billing. 

(2)  Enrollment  procedures. 
Information  and  instructions  on  how  to 
exercise  election  options  under  this 
subpart. 

(3)  Rights.  A  general  description  of 
procedural  rights  (including  grievance 
and  appeals  procedures)  under  original 
Medicare  and  the  M+C  program  and  the 
right  to  be  protected  against 
discrimination  based  on  factors  related 
to  health  status  in  accordance  with 
§422.110. 

(4)  Medigap  and  Medicare  Select.  A 
general  description  of  the  benefits, 
enrollment  rights,  and  requirements 
applicable  to  Medicare  supplemental 
policies  under  section  1882  of  the  Act, 
and  provisions  relating  to  Medicare 
Select  policies  under  section  1882(t)  of 
the  Act. 

(5)  Potential  for  contract  termination. 
The  fact  that  an  M+C  organization  may 
terminate  or  refuse  to  renew  its  contract, 
or  reduce  the  service  area  included  in 
its  contract,  and  the  effect  that  any  of 
those  actions  may  have  on  individuals 
enrolled  in  that  organization's  M+C 
plan. 

(6)  Comparative  information.  A  list  of 
M+C  plans  that  are  or  will  be  available 
to  residents  of  the  service  area  in  the 
following  calendar  year,  and,  for  each 


available  plan,  information  on  the 
aspects  described  in  paragraphs  (c)(7) 
through  (c)(ll)  of  this  section,  presented 
in  a  manner  that  facilitates  comparison 
among  the  plans. 

(7)  Benefits,  (i)  Covered  services 
beyond  those  provided  under  original 
Medicare. 

(ii)  Any  beneficiary  cost-sharing. 

(iii)  Any  maximum  limitations  on  out- 
of-pocket  expenses. 

(iv)  In  the  case  of  an  M+C  MSA  plan, 
the  amount  of  the  annual  MSA  deposit 
and  the  differences  in  cost-sharing, 
enrollee  premiiuns,  and  balance  billing, 
as  compared  to  M+C  plans. 

(v)  In  the  case  of  an  M+C  private  fee- 
for-service  plan,  differences  in  cost- 
sharing,  enrollee  premiums,  and  balance 
billing,  as  compared  to  M+C  plans. 

(vi)  The  extent  to  which  an  enrollee 
may  obtain  benefits  through  out-of- 
network  health  care  providers. 

(vii)  The  types  of  providers  that 
participate  in  the  plan's  network  and 
the  extent  to  which  an  enrollee  may 
select  among  those  providers. 

(viii)  The  coverage  of  emergency  and 
urgently  needed  services. 

(8)  Premiums,  (i)  The  M+C  monthly 
basic  beneficiary  premiums. 

(ii)  The  M+C  monthly  supplemental 
beneficiary  premium. 

(9)  The  plan 's  service  area. 

(10)  Quality  and  performance 
indicators  for  benefits  under  a  plan  to 
the  extent  they  are  available  as  follows 
(and  how  they  compare  with  indicators 
under  origin^  Medicare): 

(i)  Disenrollment  rates  for  Medicare 
enrollees  for  the  2  previous  years, 
excluding  disenrollment  due  to  death  or 
moving  outside  the  plan's  service  area, 
calculated  according  to  HCFA 
guidelines. 

(ii)  Medicare  enrollee  satisfaction. 

(iii)  Health  outcomes. 

(iv)  Plan-level  appeal  data. 

(v)  The  recent  record  of  plan 
compliance  with  the  requirements  of 
this  part,  as  determined  by  the 
Secretary. 

(vi)  Other  performance  indicators. 

(11)  Supplemental  benefits.  Whether 
the  plan  offers  mandatory  supplemental 
benefits  or  offers  optional  supplemental 
benefits  and  the  premiums  and  other 
terms  and  conditions  for  those  benefits. 

24.  Section  422.112  is  amended  by: 

A.  Republishing  the  introductory  text 
to  paragraph  (a). 

B.  Revising  paragraphs  (a)(2),  (a)(3) 
and  (a)(9). 

C.  Adding  new  paragraph  (a)(10). 

D.  Removing  paragraph  (c). 

§  422.1 1 2    Access  to  services. 

(a)  Rules  for  coordinated  care  plans 
and  netwoHz  M+C  MSA  plans.  An  M+C 
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organization  that  offers  an  M-fC 
coordinated  care  plan  or  network  M-^C 
MSA  plan  may  specify  the  networks  of 
proviaers  from  whom  enrollees  may 
obtain  services  if  the  M-*<]  organization 
ensures  that  all  covered  services, 
including  additional  or  supplemental 
services  contracted  for  by  (or  on  behalf 
of)  the  Medicare  enroUee,  are  available 
and  accessible  under  the  plan.  To 
accomplish  this,  the  M-fC  organization 
must  meet  the  following  requirements: 

(2)  PCP  panel.  Establish  a  panel  of 
PCPs  from  which  the  enroUee  may 
select  a  PCP.  If  an  M-fC  organization 
requires  its  enrollees  to  obtain  a  referral 
in  most  situations  before  receiving 
services  from  a  specialist,  the  M+C 
organization  must  either  assign  a  PCP 
for  purposes  of  making  the  needed 
referral  or  make  other  arrangements  to 
ensure  access  to  medically  necessary 
specialty  care. 

(3)  Specialty  care.  Provide  or  arrange 
for  necessary  specialty  care,  and  in 
particular  give  women  enrollees  the 
option  of  direct  access  to  a  women's 
health  specialist  within  the  network  for 
women's  routine  and  preventive  health 
care  services  provided  as  basic  benefits 
(as  defined  in  §  422.2).  The  M+C 
organization  arranges  for  specialty  care 
outside  of  the  plan  provider  network 
when  network  providers  are  unavailable 
or  inadequate  to  meet  an  enrollee's 
medical  needs. 

•        •        *        •        * 

(9)  Cultural  considerations.  Ensure 
that  services  are  provided  in  a  culturally 
competent  manner  to  all  enrollees, 
including  those  with  limited  English 
proficiency  or  reading  skills,  and 
diverse  cultural  and  ethnic 
backgrounds. 

(10)  Ambulance  services,  emergency 
and  urgently  needed  services,  and  post- 
stabilization  care  services  coverage. 
Provide  coverage  for  ambulance 
services,  emergency  and  urgently 
needed  services,  and  post-stabilization 
care  services  in  accordance  with 
§422.113. 

25,  Add  new  §  422.113  to  read  as 
follows: 

§422.113    Special  rules  tor  ambulance 
aarvicM,  •nwrgsncy  and  urgantty  needed 
•ervlcee,  and  maintenance  and  poet- 
stabilization  care  aervlcee. 

(a)  Ambulance  services.  The  M+C 
organization  is  financially  responsible 
for  ambulance  services,  including 
ambulance  services  dispatched  through 
911  or  its  local  equivalent,  where  other 
means  of  transportation  would  endanger 
the  beneficiary's  health. 


(b)  Emergency  and  urgently  needed 
services.  (1)  Definitions. 

(i)  Emergency  medical  condition 
means  a  medical  condition  manifesting 
itself  by  acute  symptoms  of  sufficient 
severity  (including  severe  pain)  such 
that  a  prudent  layperson,  v«rith  an 
average  knowledge  of  health  and 
medicine,  could  reasonably  expect  the 
absence  of  immediate  medical  attention 
to  result  in — 

(A)  Serious  jeopardy  to  the  health  of 
the  individual  or,  in  the  case  of  a 
pregnant  woman,  the  health  of  the 
woman  or  her  unborn  child: 

(B)  Serious  impairment  to  bodily 
functions;  or 

(C)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(ii)  Emergency  services  means  covered 
inpatient  and  outpatient  services  that 


(A)  Furnished  by  a  provider  qualified 
to  furnish  emergency  services:  and 

(B)  Needed  to  evaluate  or  stabilize  an 
emergency  medical  condition. 

(iii)  Urgently  needed  services  means 
covered  services  that  are  not  emergency 
services  as  defined  this  section, 
provided  when  an  enrollee  is 
temporarily  absent  from  the  M+C  plan's 
service  (or,  if  applicable,  continuation) 
area  (or,  under  unusual  and 
extraordinary  circimistances,  provided 
when  the  enrollee  is  in  the  service  or 
continuation  area  but  the  organization's 
provider  network  is  temporarily 
unavailable  or  inaccessible)  when  the 
services  are  medically  necessary  and 
immediately  required — 

(A)  As  a  result  of  an  unforeseen 
illness,  injury,  or  condition:  and 

(B)  It  was  not  reasonable  given  the 
circumstances  to  obtain  the  services 
through  the  organization  offering  the 
M+C  plan. 

(2)  M+C  organization  financial 
responsibility.  The  M+C  organization  is 
financially  responsible  for  emergency 
and  urgently  needed  services — 

(i)  Regarcfless  of  whether  the  services 
are  obtained  within  or  outside  the  M+C 
organization: 

(ii)  Regardless  of  whether  there  is 
prior  authorization  for  the  services. 

(A)  Instructions  to  seek  prior 
authorization  for  emergency  or  urgently 
needed  services  may  not  be  included  in 
any  materials  furnished  to  enrollees 
(including  wallet  card  instructions),  and 
enrollees  must  be  informed  of  their  right 
to  call  911. 

(B)  Instruction  to  seek  prior 
authorization  before  the  enrollee  has 
been  stabilized  may  not  be  included  in 
any  materials  furnished  to  providers 
(including  contracts  with  providers): 

(iii)  In  accordance  with  the  prudent 
layperson  definition  of  emergency 


medical  condition  regardless  of  final 
diagnosis: 

(iv)  For  which  a  plan  provider  or 
other  M+C  organization  representative 
instructs  an  enrollee  to  seek  emergency 
services  within  or  outside  the  plan:  and 

(v)  With  a  limit  on  charges  to 
enrollees  for  emergency  services  of  $50 
or  what  it  would  charge  the  enrollee  if 
he  or  she  obtained  the  services  through 
the  M+C  organization,  whichever  is  less. 

(3)  Stabilized  condition.  The 
physician  treating  the  enrollee  must 
decide  when  the  enrollee  may  be 
considered  stabilized  for  transfer  or 
discharge,  and  that  decision  is  binding 
on  the  M+C  organization. 

(c)  Maintenance  care  and  post- 
stabilization  care  services  (hereafter 
together  referred  to  as  "post- 
stabilization  care  services"). 

(1)  Definition.  Post-stabilization  care 
services  means  covered  services,  related 
to  an  emergency  medical  condition,  that 
are  provided  after  an  enrollee  is 
stabilized  in  order  to  maintain  the 
stabilized  condition,  or,  under  the 
circiunstances  described  in  paragraph 
(c)(2)(iii)  of  this  section,  to  improve  or 
resolve  the  enrollee's  condition. 

(2)  M+C  organization  financial 
responsibility.  The  M+C  organization — 

(i)  Is  financially  responsible 
(consistent  with  §422.214)  for  post- 
stabilization  care  services  obtained 
within  or  outside  the  M+C  organization 
that  are  pre-approved  by  a  plan  provider 
or  other  M+C  organization 
representative: 

(ii)  Is  financially  responsible  for  post- 
stabilization  care  services  obtained 
within  or  outside  the  M+C  organization 
that  are  not  pre-approved  by  a  plan 
provider  or  other  M+C  organization 
representative,  but  administered  to 
maintain  the  enrollee's  stabilized 
condition  within  1  hour  of  a  request  to 
the  M+C  organization  for  pre-approval 
of  further  post-stabilization  care 
services: 

(iii)  Is  financially  responsible  for  post- 
stabilization  care  services  obtained 
within  or  outside  the  M+C  organization 
that  are  not  pre-approved  by  a  plan 
provider  or  other  M+C  organization 
representative,  but  administered  to 
maintain,  improve,  or  resolve  the 
enrollee's  stabilized  condition  if — 

(A)  The  M+C  organization  does  not 
respond  to  a  request  for  pre-approval 
within  1  hour 

(B)  The  M+C  organization  cannot  be 
contacted;  or 

(C)  The  M+C  organization 
representative  and  the  treating 
physician  cannot  reach  an  agreement 
concerning  the  enrollee's  care  and  a 
plan  physician  is  not  available  for 
consultation.  In  this  situation,  the  M+C 
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organization  must  give  the  treating 
physician  the  opportunity  to  consult 
with  a  plan  physician  and  the  treating 
physician  may  continue  with  care  of  the 
patient  until  a  plan  physician  is  reached 
or  one  of  the  criteria  in  §  422.113(c)(3) 
is  met;  and 

(iv)  Must  limit  charges  to  enrollees  for 
post-stabilization  care  services  to  an 
amount  no  greater  than  what  the 
organization  would  charge  the  eivollee 
if  he  or  she  had  obtained  the  services 
through  the  M+C  organization. 

(3)  End  of  M+C  organization 's 
financial  responsibility.  The  M+C 
organization's  financial  responsibility 
for  post-stabilization  care  services  it  has 
not  pre-approved  ends  when — 

(i)  A  plan  physician  with  privileges  at 
the  treating  hospital  assumes 
responsibility  for  the  enrollee's  care; 

(ii)  A  plan  physician  assumes 
responsibility  for  the  enrollee's  care 
through  transfer; 

(iii)  An  M+C  organization 
representative  and  the  treating 
physician  reach  an  agreement 
concerning  the  enrollee's  care;  or 

(iv)  The  enrollee  is  discharged. 

26.  Revise  §  422.118  to  read  as 
follows: 

§  422.1 1 8    Confidentiality  and  accuracy  of 
enrollee  records. 

For  any  medical  records  or  other 
health  and  enrollment  information  it 
maintains  with  respect  to  enrollees.  an 
M+C  organization  must  establish 
procedures  to  do  the  following: 

(a)  Abide  by  all  Federal  and  State 
laws  regarding  confidentiality  and 
disclosure  of  medical  records,  or  other 
health  and  enrollment  information.  The 
M+C  organization  must  safeguard  the 
privacy  of  any  information  that 
identifies  a  particular  enrollee  and  have 
procedures  that  specify — 

(1)  For  what  purposes  the  information 
will  be  used  within  the  organization; 
and 

(2)  To  whom  and  for  what  purposes 
it  will  disclose  the  information  outside 
the  organization. 

(b)  Ensure  that  medical  information  is 
released  only  in  accordance  with 
applicable  Federal  or  State  lajv,  or 
pursuant  to  court  orders  or  subpoenas. 

(c)  Maintain  the  records  and 
information  in  an  accurate  and  timely 
manner. 

(d)  Ensure  timely  access  by  enrollees 
to  the  records  and  information  that 
pertain  to  them. 

27.  Section  422.152  is  amended  by: 

A.  Revising  the  heading  and 
introductory  text  for  paragraph  (b). 

B.  Revising  the  heading  and 
introductory  text  for  paragraph  (e). 

C.  Revising  paragraph  (e)(1). 


D.  Republishing  the  heading  of 
paragraph  (f). 

E.  Adding  new  paragraph  (f)(3). 

§  422.1 52    Quality  assessment  and 
performance  improvement  program. 

***** 

(b)  Requirements  for  network  M+C 
MSA  plans  and  M+C  coordinated  care 
plans  other  than  PPO  plans.  An 
organization  offering  a  network  M+C 
MSA  plan  or  M+C  coordinated  care  plan 
other  than  a  PPO  plan  must  do  the 
following: 
***** 

(e)  Requirements  for  M+C  PPO  plans, 
non-network  MSA  plans,  and  M+C 
private  fee-for-service  plans.  An 
organization  offering  an  M+C  plan,  non- 
network  MSA  plan,  or  private  fee-for- 
service  plan  must  do  the  following: 

(1)  Measure  performance  under  the 
plan  using  standard  measures  required 
by  HCFA  and  report  its  performance  to 
HCFA.  The  standard  measures  may  be 
specified  in  uniform  data  collection  and 
reporting  instruments  required  by  HCFA 
and  will  relate  to — 

(i)  Clinical  areas  including 
effectiveness  of  care,  eruroUee 
perception  of  care,  and  use  of  services; 
and 

(ii)  Nonclinical  areas  including  access 
to  and  availability  of  services,  appeals 
and  grievances,  and  organizational 
characteristics. 
***** 

(f)  Requirements  for  all  types  of 
plans — 

***** 

(3)  Remedial  action.  For  each  plan, 
the  organization  must  correct  all 
problems  that  come  to  its  attention 
through  internal  surveillance, 
complaints,  or  other  mechanisms. 

28.  In  §422.154,  the  introductory  text 
for  paragraph  (b)  is  republished,  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§  422.1 54    External  review. 

***** 

(b)  Terms  of  the  agreement.  The 
agreement  must  be  consistent  with 
HCFA  guidelines  and  include  the 
following  provisions: 

***** 

(2)  Except  in  the  case  of  complaints 
about  quality,  exclude  review  activities 
that  HCFA  determines  would  duplicate 
review  activities  conducted  as  part  of  an 
approved  accreditation  process  or  as 
part  of  HCFA  monitoring. 
***** 

29.  Revise  paragraphs  (a)  and  (b)  in 
§  422.156  to  read  as  follows: 


§422.156    Compliance  deemed  on  ttie 
basis  of  accreditation. 

(a)  General  rule.  An  M+C  organization 
is  deemed  to  meet  all  of  the 
requirements  of  any  of  the  areas 
described  in  paragraph  (b)  of  this 
section  if — 

(1)  The  M+C  organization  is  fully 
accredited  (and  periodically 
reaccredited)  for  the  standards  related  to 
the  applicable  area  imder  paragraph  (b) 
of  this  section  by  a  private,  national 
accreditation  organization  approved  by 
HCFA;  and 

(2)  The  accreditation  organization 
used  the  standards  approved  by  HCFA 
for  the  purposes  of  assessing  the  M+C 
organization's  compliance  with 
Medicare  requirements. 

(b)  Deemable  requirements.  The 
requirements  relating  to  the  following 
areas  are  deemable: 

(1)  Quality  assurance. 

(2)  Antidiscrimination. 

(3)  Access  to  services. 

(4)  Confidentialit}'  and  accuracy  of 
enrollee  records. 

(5)  Information  on  advance  directives. 

(6)  Provider  participation  rules. 
***** 

30.  Section  422.157  is  amended  by 
republishing  the  introductory  text  for 
paragraph  (a)  and  revising  paragraphs 
(a)(3)  and  (b)(1)  to  read  as  follows: 

§  422.1 57    Accreditation  organizations. 

(a)  Conditions  for  approval.  HCFA 
may  approve  an  accreditation 
organization  with  respect  to  a  given 
standard  under  this  peul  if  it  meets  the 
following  conditions: 
***** 

(3)  It  ensures  that: 

(i)  Any  individual  associated  with  it, 
who  is  also  associated  with  an  entity  it 
accredits,  does  not  influence  the 
accreditation  decision  concerning  that 
entity. 

(ii)  The  majority  of  the  membership  of 
its  governing  body  is  not  comprised  of 
managed  care  organizations  or  their 
representatives. 

(iii)  Its  governing  body  has  a  broad 
and  balanced  representation  of  interests 
and  acts  without  bias. 
***** 

(b)  Notice  and  comment — (1) 
Proposed  notice.  HCFA  publishes  a 
notice  in  the  Federal  Register  whenever 
it  is  considering  granting  an 
accreditation  organization's  application 
for  approval.  The  notice — 

(i)  Announces  HCFA's  receipt  of  the 
accreditation  organization's  application 
for  approval; 

(ii)  Describes  the  criteria  HCFA  will 
use  in  evaluating  the  application;  and 
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(iii)  Provides  at  least  a  30-day 
comment  period. 

•        •        •        •        • 

31.  Revise  the  introductory  text  of 
§  422.158(e)  to  read  as  follows: 

§422.158    Proecdurac  for  approval  of 
accreditation  aa  t>aaia  for  dooming 
compiianco. 


(e)  Notice  of  determination.  HCFA 
gives  the  accreditation  organization, 
within  210  days  of  receipt  of  its 
completed  application,  a  formal  notice 
that— 


'*'?.  Section  422.202  is  amended  by: 

A.  Revising  the  introductory  text  of 
paragraph  (b). 

B.  Adding  a  heading  to  paragraph  (c). 

C.  Adding  a  new  paragraph  (d) 

1422.202    Participation  procoduroo. 

(b)  Consultation.  The  M-»C 
organization  must  establish  a  formal 
mechanism  to  consult  with  the 
physicians  who  have  agreed  to  provide 
services  imder  the  M-»<]  plan  offered  by 
the  organization,  regarding  the 
organization's  medical  policy,  quality 
assurance  programs  and  medical 
management  procedures  and  ensure  that 
the  following  standards  are  met: 

(c)  Subcontracted  groups.  •  *  • 

(d)  Suspension  or  termination  of 
contract.  An  M+C  organization  that 
operates  a  coordinated  care  plan  or 
network  MSA  plan  providing  benefits 
through  contracting  providers  must 
meet  the  following  requirements: 

(1)  Notice  to  physician.  An  M+C 
organization  that  suspends  or  terminates 
an  agreement  under  which  the 
physician  provides  services  to  M+C 
plan  enroUees  must  give  the  affected 
individual  written  notice  of  the 
following: 

(i)  The  reasons  for  the  action, 
including,  if  relevant,  the  standards  and 
profiling  data  used  to  evaluate  the 
physician  and  the  numbers  and  mix  of 
physicians  needed  by  the  M+C 
organization. 

(ii)  The  affected  physician's  right  to 
appeal  the  action  and  the  process  and 
timing  for  requesting  a  hearing. 

(2)  Composition  of  hearing  panel.  The 
M+C  organization  must  ensure  that  the 
majority  of  the  hearing  panel  members 
are  peers  of  the  affected  physician. 

(3)  Notice  to  licensing  or  disciplinary 
bodies.  An  M+C  organization  that 
suspends  or  terminates  a  contract  with 
a  physician  because  of  deficiencies  in 
the  quality  of  care  must  give  written 


notice  of  that  action  to  licensing  or 
disciplinary  bodies  or  to  other 
appropriate  authorities. 

(4)  Timeframes.  An  M+C  organization 
and  a  contracting  provider  must  provide 
at  least  60  days  written  notice  to  each 
other  before  terminating  the  contract 
without  cause. 

33.  Revise  §422.204  to  read  as 
follows: 

1422.204    ProvMar  salartlon  and 
credontialing. 

(a)  Genera]  rule.  An  M+C  organization 
must  have  written  |X)licies  and 
procedures  for  the  selection  and 
evaluation  of  providers.  These  policies 
must  conform  with  the  credential  and 
recredentialing  requirements  set  forth  in 
paragraph  (b)  of  this  section  and  with 
the  antidiscrimination  provisions  set 
forth  in  §422.205. 

fb)  Basic  requirements.  An  M+C 
organization  must  follow  a  documented 
process  with  respect  to  providers  and 
suppliers  who  have  signed  contracts  or 
participation  agreements  that — 

(1)  For  providers  (other  than 
physicians  and  other  health  care 
professionals)  requires  determination, 
and  redetermination  at  specified 
intervals,  that  each  provider  is — 

(i)  Licensed  to  operate  in  the  State, 
and  in  compliance  with  any  other 
applicable  State  or  Federal 
requirements;  and 

(ii)  Reviewed  and  approved  by  an 
accrediting  body,  or  meets  the  standards 
established  by  the  organization  itself; 

(2)  For  physicians  and  other  health 
care  professionals,  including  members 
of  physician  groups,  covers — 

(i)  Initial  credentialing  that  includes 
written  application,  verification  of 
licensure  or  certification  from  primary 
sources,  disciplinary  status,  eligibility 
for  payment  under  Medicare,  and  site 
visits  as  appropriate.  The  application 
must  be  signed  and  dated  and  include 
an  attestation  by  the  applicant  of  the 
correctness  and  completeness  of  the 
application  and  other  information 
submitted  in  support  of  the  application: 

(ii)  Recredentialing  at  least  every  2 
years  that  updates  information  obtained 
during  initial  credentialing  and 
considers  performance  indicators  such 
as  those  collected  through  quality 
assurance  programs,  utilization 
management  systems,  handling  of 
grievances  and  appeals,  enrollee 
satisfaction  surveys,  and  other  plan 
activities,  and  that  includes  an 
attestation  of  the  correctness  and 
completeness  of  the  new  information; 
and 

(iii)  A  process  for  consulting  with 
contracting  health  care  professionals 


with  respect  to  criteria  for  credentialing 
and  recredentialing. 

(3)  Specifies  that  basic  benefits  must 
be  provided  through,  or  payments  must 
be  made  to,  providers  and  suppliers  that 
meet  applicable  requirements  of  title 
XVin  and  part  A  of  title  XI  of  the  Act. 

In  the  case  of  providers  meeting  the 
definition  of  "provider  of  services"  in 
section  1861(u)  of  the  Act,  basic  benefits 
may  only  be  provided  through  these 
providers  if  they  have  a  provider 
agreement  with  HCFA  permitting  them 
to  provide  services  under  original 
Medicare. 

(4)  Ensures  compliance  with  the 
requirements  at  §422.7S2(a)(8)  that 
prohibit  employment  or  contracts  with 
individuals  (or  with  an  entity  that 
employs  or  contracts  with  such  an 
individual)  excluded  from  participation 
under  Medicare  and  with  the 
requirements  at  §422. 220  regarding 
physicians  and  practitioners  who  opt 
out  of  Medicare. 

34.  Add  §422.205  to  read  as  follows: 

1 422.205    Provklar  antidiacriminatlon 


(a)  General  rule.  Consistent  with  the 
requirements  of  this  section,  the  policies 
and  procedures  concerning  provider 
selection  and  credentialing  established 
under  §  422.204,  and  with  the 
requirement  under  §  422.100(c)  that  all 
Medicare-covered  services  be  available 
to  M+C  plan  enrollees,  an  M+C 
organization  may  select  the  practitioners 
that  participate  in  its  plan  provider 
networks.  In  selecting  these 
practitioners,  an  M+C  organization  may 
not  discriminate,  in  terms  of 
participation,  reimbursement,  or 
indenmification,  against  any  health  care 
professional  who  is  acting  within  the 
scope  of  his  or  her  license  or 
certification  under  State  law,  solely  on 
the  basis  of  the  license  or  certification. 

If  an  M+C  organization  declines  to 
include  a  given  provider  or  group  of 
providers  in  its  network,  it  must  furnish 
written  notice  to  the  effected  provider(8) 
of  the  reason  for  the  decision. 

(b)  Construction.  The  prohibition  in 
paragraph  (a)(1)  of  this  section  does  not 
preclude  any  of  the  following  by  the 
M+C  organization: 

(1)  Refusal  to  grant  participation  to 
health  care  professionals  in  excess  of 
the  number  necessary  to  meet  the  needs 
of  the  plan's  enrollees  (except  for  M+C 
private-fee-for-service  plans,  which  may 
not  refuse  to  contract  on  this  basis). 

(2)  Use  of  different  reimbursement 
amounts  for  different  specialties  or  for 
different  practitioners  in  the  same 
specialty. 

(3)  Implementation  of  measures 
designed  to  maintain  quality  and 


control  costs  consistent  with  its 
responsibilities. 

35.  In  §422.206,  the  heading  for 
paragraph  (b)  is  republished  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 


{422.206 

proloosionals 
prohibited. 


with  hoaltfi  care 
to  enrollees 


(b)  Conscience  protection.  *  *  * 
(2)  Through  appropriate  written 

means,  makes  available  information  on 
these  policies  as  follows: 

(i)  To  HCFA,  with  its  application  for 
a  Medicare  contract,  within  10  days  of 
submitting  its  ACR  proposal  or,  for 
policy  changes,  in  accordance  with 
§  422.80  (concerning  approval  of 
marketing  materials  and  election  forms) 
and  with  §422.111. 

(ii)  To  prospective  enrollees,  before  or 
diuing  enrollment. 

(iii)  With  respect  to  current  enrollees, 
the  organization  is  eligible  for  the 
exception  provided  in  paragraph  (b)(1) 
of  this  section  if  it  provides  notice  of 
such  change  within  90  days  after 
adopting  the  policy  at  issue;  however, 
under  §  422.111(d),  notice  of  such  a 
change  must  be  given  in  advance. 

*  •        *        •        • 

36.  Section  422.208  is  amended  by: 

A.  Republishing  the  introductory  text 
for  paragraph  (c). 

B.  Revising  paragraph  (c)(2). 

C.  Adding  a  neaaing  to  paragraph  (e). 

1422.208    Physician  incentive  plans: 
requirements  and  limitations. 

*  •        •        •        * 

(c)  Basic  requirements.  Any  physician 
incentive  plan  operated  by  an  M+C 
organization  must  meet  the  following 
requirements: 

***** 

(2)  If  the  physician  incentive  plan 
places  a  physician  or  physician  group  at 
substantial  financial  risk  (as  determined 
under  peu^graph  (d)  of  this  section)  for 
services  that  the  physician  or  physician 
group  does  not  furnish  itself,  the  M+C 
organization  must  assise  that  all 
physicians  and  physician  groups  at 
substantial  financial  risk  have  either 
aggregate  or  per-patient  stop-loss 
protection  in  accordance  with  paragraph 
(f)  of  this  section,  and  conduct  periodic 
surveys  in  accordance  with  paragraph 
(h)  of  this  section. 
***** 

(e)  Prohibition  for  private  M+Cfee-for- 
senrice  plans.  *   *   * 

***** 

37.  In  §422.214,  the  heading  for 
paragraph  (a)  is  republished  and 
paragraphs  (a)(1)  and  (b)  are  revised  to 
read  as  follows: 


§  422.21 4    Special  rules  for  services 
furnished  t>y  noncontract  providers. 

(a)  Services  furnished  by  non-section 
1861(u)  providers.  (1)  Any  provider 
(other  than  a  provider  of  services  as 
defined  in  section  1861(u)  of  the  Act) 
that  does  not  have  in  effect  a  contract 
establishing  payment  amounts  for 
services  furnished  to  a  beneficiary 
enrolled  in  an  M+C  coordinated  care 
plan  or  M+C  private  fee-for-service  plan 
must  accept,  as  payment  in  full,  the 
amoimts  that  the  provider  could  collect 
if  the  beneficiary  were  enrolled  in 
original  Medicare. 
***** 

(b)  Services  furnished  by  section 
1861(u)  providers  of  service.  Any 
provider  of  services  as  defined  in 
section  1861(u)  of  the  Act  that  does  not 
have  in  effect  a  contract  establishing 
payment  amoimts  for  services  furnished 
to  a  beneficiary  enrolled  in  an  M+C 
coordinated  care  plan  or  M+C  private 
fee-for-service  plan  must  accept  as 
payment  in  full  the  amounts  (less  any 
payments  under  §§  412.105(g)  and 
413.86(d))  of  this  chapter  that  it  could 
collect  if  the  beneficiary  were  enrolled 
in  original  Medicare.  (Section 
412.105(g)  concerns  indirect  medical 
education  payment  to  hospitals  for 
managed  care  enrollees.  Section 
413.86(d)  concerns  calculating  payment 
for  direct  graduate  medical  education 
costs.) 

38.  hi  §422.216.  paragraphs  (a)(4), 
(b)(2),  (c)(2),  and  the  introductory  text 
for  paragraph  (f)  are  revised  to  read  as 
follows: 

§422.216    Special  rules  for  M+C  private 
fee-for-service  plans. 

(a)*  *  * 

(4)  Service  furnished  by  providers  of 
service.  Any  provider  of  services  as 
defined  in  section  1861(u)  of  the  Act 
that  does  not  have  in  effect  a  contract 
establishing  payment  moimts  for 
services  furnished  to  a  beneficiary 
enrolled  in  an  M+C  private  fee-for- 
service  plan  must  accept  as  payment  in 
full  the  amoimts  (less  any  payments 
under  §§  412.105(g)  and  413.86(d)  of 
this  chapter)  that  it  could  collect  if  the 
beneficiary  were  enrolled  in  original 
Medicare. 

(b)*  *  * 

(2)  Noncontract  providers.  A 
noncontract  provider  may  not  collect 
from  an  enrollee  more  than  the  cost- 
sharing  established  by  the  M+C  private 
fee-for-service  plan  as  specified  in 
§  422.308(b),  unless  the  provider  has 
opted  out  of  Medicare  as  described  in 
part  405,  subpart  D  of  this  chapter. 

(c)*  *  * 

(2)  Noncontract  providers.  An  M+C 
organization  that  offers  an  M+C  private 


fee-for-service  plan  must  monitor  the 
amount  collected  by  noncontract 
providers  to  ensure  that  those  amounts 
do  not  exceed  the  amounts  permitted  to 
be  collected  under  paragraph  (b)(2)  of 
this  section,  unless  the  provider  has 
opted  out  of  Medicare  as  described  in 
part  405,  subpart  D  of  this  chapter.  The 
M+C  organization  must  develop  and 
document  violations  specified  in 
instructions  and  must  forward 
documented  cases  to  HCFA. 
***** 

(f)  Rules  describing  deemed  contract 
providers.  Any  provider  furnishing 
health  services,  except  for  emergency 
services  furnished  in  a  hospital 
pursuant  to  §  489.24  of  this  chapter,  to 
an  enrollee  in  an  M+C  private  fee-for- 
service  plan,  and  who  has  not 
previously  entered  into  a  contract  or 
agreement  to  furnish  services  under  the 
plan,  is  treated  as  having  a  contract  in 
effect  and  is  subject  to  the  limitations  of 
this  section  that  apply  to  contract 
providers  if  the  following  conditions  are 
met: 

***** 

39.  Section  422.250  is  amended  by: 

A.  In  paragraph  (a)(1),  removing  the 
phrase  "in  paragraph  (a)(2)"  and  adding 
in  its  place  the  phrase  "in  paragraphs 
(a)(2)  or  (f)". 

B.  Revising  paragraph  {a)(2)(i)(B). 

C.  Adding  new  paragraph  (g). 

§422.250    General  provieione. 

(a)*  *  * 

(2)  •  *   * 

(i)*  *  * 

(B)  HCFA  reduces  the  payment  rate 
for  each  renal  dialysis  treatment  by  the 
same  amount  that  the  Secretary  is 
authorized  to  reduce  the  amount  of  each 
composite  rate  payment  for  each 
treatment  as  set  forth  in  section 
1881(b)(7)  of  the  Act.  These  funds  are  to 
be  used  to  help  pay  for  the  ESRD 
network  program  in  the  same  manner  as 
similar  reductions  are  used  in  original 
Medicare. 
***** 

(g)  Bonus  payments.  (1)  HCFA 
provides  bonus  payments  to  the  M+C 
organization(s)  Uiat  first  offers  a  plan  in 
a  previously  unserved  county  on  or  after 
January  1 ,  2000  and  no  later  than 
December  31,  2001.  The  bonus  payment 
amounts  equal — 

(i)  For  the  first  12  months  after  a  plan 
is  offered  in  a  previously  unserved 
county,  5  percent  of  the  monthly 
capitation  rate  otherwise  payable  under 
this  section;  and 

(ii)  For  the  subsequent  12  months,  3 
percent  of  the  monthly  capitation  rate 
otherwise  payable  under  this  section. 

(2)  A  previously  imserved  county  is 
defined  as — 
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(i)  A  cxjunty  in  which  no  M-fC  plan 
has  been  offered:  or 

(ii)  A  county  in  which  an  M-«-C  plan 
or  plans  has  been  offered,  but  where  any 
M-fC  organization  offering  an  M-fC  plan 
notified  HCFA  by  October  13,  1999.  that 
it  will  no  longer  offer  plans  in  the 
county  as  of  January  1.  2000. 

(3)  A  plan  is  considered  to  be  offered 
when — 

(i)  The  M-t-C  organization  sponsoring 
the  plan  has  a  contract  in  effect  to  serve 
beneficiaries  in  the  previously  unserved 
area;  and 

(ii)  The  M+C  plan  is  open  for 
enrollment. 

40.  Revise  §  422.254(h)(2)  to  read  as 
follows: 

§422.254    Calculation  and  adluetment 
faetora. 


(b)*  •  • 

(2)  The  percentage  points  that  HCFA 
uses  to  reduce  it»  estimates  are  as 
follows: 

(i)  For  1998,  0.8  percentage  points. 

(ii)  For  years  1999  throu^  2001.  0.5 
percentage  points. 

(iii)  For  2002.  0.3  percentage  points. 

(iv)  For  years  after  2002.  0  percentage 
points. 

41.  In  §422.257.  revise  paragraph  (d) 
and  add  paragraph  (g)  to  read  as  follows: 

1422.257    Encounter  data. 


(d)  Other  data  requirements.  (1)  M+C 
organizations  must  submit  data  that 
conform  to  the  requirements  for 
equivalent  data  for  Medicare  fee-for- 
service  when  appropriate,  and  to  all 
relevant  national  standards. 

(2)  The  data  must  be  submitted 
electronically  to  the  appropriate  HCFA 
contractor. 

(3)  M-fC  organizations  must  obtain  the 
encoimter  data  required  by  HCFA  firom 
the  provider,  supplier,  physician,  or 
other  practitioner  that  rendered  the 
services. 

(4)  M-t-C  organizations  may  include  in 
their  contracts  with  providers, 
suppliers,  physicians,  and  other 
practitioners,  provisions  that  require 
submission  of  complete  and  accurate 
encounter  data  as  required  by  HCFA. 
These  provisions  may  include  financial 
penalties  for  failure  to  submit  complete 
data,  or  for  failure  to  submit  data  that 
conform  to  the  requirements  for 
equivalent  data  for  Medicare  fee-for- 
service. 


(g)  Deadlines  for  submission  of 
encounter  data.  Risk  adjustment  factors 
for  each  payment  year  are  based  on 


encounter  data  submitted  for  services 
furnished  diuing  the  12  month  period 
ending  6  months  before  to  the  payment 
year  (for  example,  risk  adjustment 
factors  for  CY  2000  are  based  on  data  for 
services  furnished  during  the  period 
July  1,  1998  throuch  June  30.  1999). 

(1)  The  annual  deadline  for  encounter 
data  submission  is  September  10  for 
encounter  data  reflecting  services 
furnished  during  the  12  month  period 
ending  the  prior  June  30  (for  example, 
the  deadline  for  submission  of  data  for 
the  period  July  1. 1998  through  June  30. 
1999  is  September  10. 1999). 

(2)  HCFA  allows  a  reconciliation 
process  to  account  for  late  data 
submissions.  HCFA  continues  to  accept 
encounter  data  submitted  after  the 
September  10  deadline  until  June  30  of 
the  payment  year  (for  example,  until 
June  30.  2000  for  data  horn  the  period 
July  1, 1998  through  June  30, 1999). 
After  the  payment  year  is  completed, 
HCFA  recalculates  the  risk  factors  for 
affected  individuals  to  determine  if 
adjustments  to  payments  are  necessary. 

42.  Revise  §  422.300(b)(2)  to  read  as 
follows: 

1422.300    Baste  and  seopa. 

(b)*  •  • 

(2)  For  contracts  beginning  on  a  date 
other  than  January  1  (according  to 
§  422.504(d)).  M-HC  organizations  may 
submit  ACRs  on  a  date  other  than  July 
1  approved  by  HCFA. 

43.  Revise  §  422.304(b)  to  read  as 
follows: 

f  422.304    Rutes  govaming  pramlums  and 
eoat-aharing. 

(h)  Uniformity.  (1)  General  rule.  The 
M+C  monthly  basic  beneficiary 
premium,  the  M+C  monthly 
supplemental  beneficiary  premiums, 
and  the  M+C  monthly  MSA  premium  of 
an  M+C  organization  may  not  vary 
among  individuals  enrolled  in  an  M+C 
plan  (or  segment  of  the  plan  as  provided 
under  paragraph  (b)(2)  of  this  section). 
In  addition,  the  M+C  organization  may 
not  vary  the  level  of  cost-sharing 
charged  for  basic  benefits  or 
supplemental  benefits  (if  any),  among 
individuals  enrolled  in  an  M+C  plan  (or 
segment  of  the  plan  as  provided  under 
paragraph  (b)(2)  of  this  section). 

(2)  Segmented  service  area  option.  An 
M+C  organization  may  apply  the 
uniformity  requirements  in  paragraph 
(b)(1)  of  this  section  to  segments  of  an 
M+C  plan  service  area  (rather  than  to 
the  entire  service  area)  as  long  as  any 
such  segment  is  composed  of  one  or 
more  M+C  payment  areas,  and  the 
information  specified  under  §  422.306  is 


submitted  separately,  as  provided  in 
that  section,  for  each  such  segment. 

44.  Revise  the  introductory  text  in 
§  422.306(a)(1)  to  read  as  follows: 

S  422.306    Submission  of  proposed 
prsmlums  and  rstetsd  Information. 

(a)  General  rule.  (1)  Not  later  than  July 
1  of  each  year,  each  M+C  organization 
and  any  organization  intending  to 
contract  as  an  M+C  organization  in  the 
subsequent  year  must  submit  to  HCFA. 
in  the  manner  and  form  prescribed  by 
HCFA.  for  each  M+C  plan  (or  service 
area  segment,  under  §422. 304(b)(2))  it 
intends  to  offer  in  the  following  year — 

45.  Section  422.310  is  amended  by: 

A.  In  the  introductory  text  for 
paragraph  (d),  removing  the  phrase 
"paragraphs  (a)(1)  and  (a)(2)  of  this 
section"  and  adding  in  its  place  the 
phrase  "paragraphs  (d)(1)  and  (d)(2)  of 
this  section". 

B.  Revising  paragraph  (c)(3). 

f  422.31 0    Adjusted  community  rats  (ACR) 
approval  procasa. 

(3)  Additional  revenues.  The  relative 
cost  ratio  for  total  revenues  for  an  M+C 
plan  is  determined  by  comparing  the 
total  revenues  charged  on  an  accrual 
basis  during  the  most  recently  ended 
calendar  year  prior  to  submission  of  the 
ACR  for  Medicare  enroUees  (including 
payments  from  HCFA  without  any 
needed  offsets  or  reductions,  such  as, 
those  required  by  §422.250(a)(2)(i)(B) 
for  ESRO  enroUees)  that  electeid  the 
M+C  plan  to  the  total  revenues  charged 
for  non-Medicare  enroUees  over  the 
same  period.  The  non-Medicare 
enroUees  included  in  this  computation 
must  be  consistent  with  the  non- 
Medicare  enroUees  included  in  the 
initial  rate  computation.  When  the 
relative  cost  ratio  for  total  revenues  is 
appUed  to  the  total  initial  rate,  the  value 
of  additional  revenues  is  the  remaining 
value  after  removing  the  value  of  direct 
medical  costs  (as  adjusted  by  paragraph 
(c)(1)  of  this  section)  and  the  value  of 
Administration  (as  adjusted  by 
paragraph  (c)(2)  of  this  section). 

46.  In  §422.312.  the  introductory  text 
for  paragraph  (b)  is  republished  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

1422.312    Raquiramant  for  additional 


(b)  Requirement  for  additional 
benefits.  If  there  is  an  adjusted  excess 
amount  for  the  plan  it  offers,  the  M+C 
organization  must — 


(1)  Provide  additional  benefits  with 
an  actuarial  value  (less  the  actuarial 
value  of  any  cost-sharing  associated 
with  the  benefit)  which  HCFA 
determines  is  at  least  equal  to  the 
adjusted  excess  amotmt;  and 
•        •        *        *        • 

47-50.  In  §422.352,  the  introductory 
text  for  paragraph  (a)  is  republished  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

f  422.352    Basic  requirements. 

(a)  General  rule.  An  organization  is 
considered  a  PSO  for  purposes  of  an 
M+C  contract  if  the  organization — 

(1)  Has  obtained  a  waiver  of  State 
licensure  as  provided  for  imder 
§422.370; 

51.  Section  422.500  is  amended  by: 

A.  Revising  the  definition  of  "clean 
claim." 

B.  Adding  definitions  for 
"downstream  entity"  and  "first  tier 
entity." 

S  422.500    Daflnitlona. 

***** 

Clean  claim  means — 

(1)  A  claim  that  has  no  defect, 
impropriety,  lack  of  any  required 
substantiating  documentation 
(consistent  with  §  422.257(d))  or 
particular  cinnimstance  requiring 
special  treatment  that  prevents  timely 
payment;  and 

(2)  A  claim  that  otherwise  conforms  to 
the  clean  claim  requirements  for 
equivalent  claims  under  original 
Medicare. 

Downstream  entity  means  any  party 
that  enters  into  an  acceptable  written 
arrangement  below  the  level  of  the 
arrangement  between  an  M+C 
organization  (or  contract  applicant)  and 
a  first  tier  entity.  These  written 
arrangements  continue  down  to  the 
level  of  the  ultimate  provider  of  both 
health  and  administrative  services. 

First  tier  entity  means  any  party  that 
enters  into  an  acceptable  written 
arrangement  with  an  M+C  organization 
or  contract  applicant  to  provide 
administrative  services  or  health  care 
services  for  a  Medicare  eligible 
individual. 
***** 

52.  Section  422.501  is  amended  by: 

A.  Republishing  the  introductory  text 
in  paragraphs  (b).  (b)(3).  and  (b)(3)(vi). 

B.  Revising  paragraphs  (b)(3)(vi)(G) 
and  (b)(5). 

C.  Removing  paragraph  {b)(3)(vi)(H). 

D.  RepubUshing  the  introductory  text 
in  (d)(2)  and  (d)(2)(iu). 

E.  Revising  paragraph  (d)(2)(iii)(A). 


§422.501    General  provtoions. 

***** 

(b)  Conditions  necessary  to  contract 
as  an  M+C  organization.  Any  entity 
seeking  to  contiact  as  an  M+C 
organization  must: 

***** 

(3)  Have  administrative  and 
management  arrangements  satisfactory 
to  HCFA,  as  demonstrated  by  at  least  the 
foUowing: 

***** 

(vi)  A  comphance  plan  that  consists 
of  the  following: 

***** 

(G)  Procedures  for  ensuring  prompt 
response  to  detected  offenses  and 
developmeilt  of  corrective  action 
initiatives  relating  to  the  organization's 
M+C  contract. 
***** 

(5)  The  M+C  organization's  contract 
must  not  have  been  terminated  by 
HCFA  under  §  422.510  vkrithin  the  past 
2  years  unless — 

(i)  Diuing  the  6-month  period 
beginning  on  the  date  the  organization 
notified  HCFA  of  the  intention  to 
terminate  the  most  recent  previous 
contract,  there  was  a  change  in  the 
statute  or  regulations  that  had  the  effect 
of  increasing  M+C  payments  in  the 
payment  area  or  areas  at  issue;  or 

(ii)  HCFA  has  otherwise  determined - 
that  circumstances  warrant  special 
consideration. 
***** 

(d)*  *  * 

(2)  Each  contract  under  this  section 
must  provide  that  HCFA,  or  any  person 
or  organization  designated  by  HCFA  has 
the  right  to: 
***** 

(iii)  Audit  and  inspect  any  books, 
contracts,  and  records  of  the  M+C 
organization  that  pertain  to — 

(A)  The  abiUty  of  the  organization  or 
its  first  tier  or  downstream  providers  to 
bear  the  risk  of  potential  financieil 
losses;  or 
***** 

53.  Section  422.502  is  amended  by: 

A.  In  paragraph  (a)(12),  removing  the 
phrase  "To  comply  wriU  all 
requirements"  and  adding  in  its  place 
the  phrase  "To  comply  with  all 
requirements". 

B.  Republishing  the  introductory  text 
for  paragraph  (g). 

C.  Revising  the  introductory  text  for 
paragraph  (g)(1)  and  the  introductory 
text  for  paragraph  (g)(3). 

D.  Revising  paragraph  (i)(3). 

E.  Revising  paragraph  (1). 

§422.502    Contract  provisions. 

»        •        *         *        * 


(g)  Beneficiary  financial  protections. 
The  M+C  organization  agrees  to  comply 
with  the  foUowing  requirements: 

(1)  Each  M+C  organization  must  adopt 
and  maintain  arrangements  satisfectory 
to  HCFA  to  protect  its  enroUees  from 
incmring  liability  (for  example,  as  a 
result  of  an  organization's  insolvency  or 
other  financial  difficulties)  for  payment 
of  any  fees  that  are  the  legal  obUgation 
of  the  M+C  organization.  To  meet  this 
requirement,  the  M+C  organization 
must — 
•        *        *        •        • 

(3)  In  meeting  the  requirements  of  this 
paragraph,  other  than  the  provider 
contract  requirements  specified  in 
paragraph  (g)(l)(i)  of  this  section,  the 
M+C  organization  may  use — 
***** 

(i)*  *  * 

(3)  All  contracts  or  written 
arrangements  between  M+C 
organizations  and  providers,  related 
entities,  contractors,  subcontractors, 
first  tier  and  downstream  entities  must 
contain  the  following: 

(i)  EnroUee  protection  provisions  that 
provide,  consistent  with  paragraph 
(g)(1)  of  this  section,  arrangements  that 
prohibit  providers  fitim  holding  an 
enroUee  liable  for  payment  of  any  fees 
that  are  the  obligation  of  the  M+C 
organization. 

(ii)  AccountabiUty  provisions  that 
indicate  that — 

(A)  The  M+C  organization  oversees 
and  is  accoimtable  to  HCFA  for  any 
functions  or  responsibiUties  that  are 
described  in  these  standards;  and 

(B)  The  M+C  organization  may  only 
delegate  activities  or  functions  to  a 
provider,  related  entity,  contractor,  or 
subcontractor  in  a  manner  consistent 
with  requirements  set  forth  at  paragraph 
(i)(4)  of  this  section. 

(iii)  A  provision  requiring  that  any 
services  or  other  activity  performed  by 
a  related  entity,  contractor, 
subcontractor,  or  first-tier  or 
downstream  entity  in  accordance  with  a 
contract  or  written  agreement  are 
consistent  and  comply  with  the  M+C 
organization's  contractual  obUgations. 
***** 

(1)  Certification  of  data  that 
determine  payment.  As  a  condition  for 
receiving  a  monthly  payment  under 
subpart  F  of  this  part,  the  M+C 
organization  agrees  that  its  chief 
executive  officer  (CEO),  chief  financial 
officer  (CFO),  or  an  individual  delegated 
the  authority  to  sign  on  behalf  of  one  of 
these  officers,  and  who  reports  directly 
to  such  officer,  must  request  payment 
under  the  contract  on  a  document  that 
certifies  (based  on  best  knowledge, 
information,  and  beUef)  the  accuracy. 
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completeness,  and  truthfulness  of 
relevant  data  that  HCFA  requests.  Such 
data  include  specified  enrollment 
information,  encounter  data,  and  other 
information  that  HCFA  may  specify. 

(1)  The  CEO,  CFO.  or  an  individual 
delegated  the  authority  to  sign  on  behalf 
of  one  of  these  officers,  and  who  reports 
directly  to  such  officer,  must  certify  that 
each  enroUee  for  whom  the  organization 
is  requesting  payment  is  validly 
enrolled  in  an  M+C  plan  offered  by  the 
organization  and  the  information  relied 
upon  by  HCFA  in  determining  payment 
(based  on  best  knowledge,  information, 
and  belief)  is  accurate,  complete,  and 
truthful. 

(2)  The  CEO,  CFO,  or  an  individual 
delegated  with  the  authority  to  sign  on 
behalf  of  one  of  these  ofHcers,  and  who 
raports  directly  to  such  officer,  must 
certify  (based  on  best  knowledge, 
information,  and  belief)  that  the 
encounter  data  it  submits  under 

§  422.257  are  accurate,  complete,  and 
truthful. 

(3)  If  such  encounter  data  are 
generated  by  a  related  entity,  contractor, 
or  subcontractor  of  an  M+C 
organization,  such  entity,  contractor,  or 
subcontractor  must  similarly  certify 
(based  on  best  knowledge,  information, 
and  belief)  the  accuracy,  completeness, 
and  truthfulness  of  the  data. 

(4)  The  CEO.  CFO,  or  an  individual 
delegated  the  authority  to  sign  on  behalf 
of  one  of  these  officers,  and  who  reports 
directly  to  such  officei,  must  certify 
(based  on  best  knowledge,  information, 
and  belief)  that  the  information  in  its 
ACR  submission  is  accurate,  complete, 
and  truthful  and  fully  conforms  to  the 
requirements  in  §422.310. 

54.  hi  §422.504,  revise  paragraph  (b) 
and  remove  paragraph  (d)  to  read  as 
follows. 

S  422.504    Effective  data  and  twm  of 
contract 


(b)  Term  of  contract.  Each  contract  is 
for  a  period  of  at  least  12  months. 

55.  Section  422.506  is  amended  by: 

A.  Republishing  the  introductory  text 
of  paragraph  (a)(2). 

B.  Revising  paragraph  (a)(2)(i)  and  the 
introductory  text  of  paragraph  (a)(3). 

C.  Removing  paragraph  (b)(l)(ii). 

D.  Redesignating  paragraphs  (h)(1)(iii) 
and  (b)(l)(iv)  as  (b)(l)(ii)  and  {b)(l)(iii), 
respectively. 

1 422.506    Nonrenewal  of  contract. 

(a)  •   *   • 

(2)  If  an  M+C  organization  does  not 
intend  to  renew  its  contract,  it  must 
notify — 


(i)  HCFA  in  writing,  by  July  1  of  the 
year  in  which  the  contract  would  end: 

•  •        •        •        • 

(3)  HCFA  may  accept  a  nonrenewal 
notice  submitted  after  July  1  if — 

56.  Section  422.510  is  amended  by 
adding  paragraph  (a)(12)  and  revising 
paragraph  (c)(1)  to  read  as  follows: 

§422.510    Tarmlnatton  of  contract  by 
HCFA. 

(a)*   *   • 

(12)  The  M+C  organization 
substantially  fails  to  comply  with  the 
marketing  requirements  in  §  422.80. 

(€)••• 

(1)  General.  Before  terminating  a 
contract  for  reasons  other  than  the 
grounds  specihed  in  paragraph  (a)(5)  of 
this  section.  HCFA  provides  the  M+C 
organization  with  reasonable 
opportimity  to  develop  and  receive 
HCFA  approval  of  a  corrective  action 
plan  to  correct  the  deficiencies  that  are 
the  basis  of  the  proposed  termination. 

57.  Revise  §  422.514(b)(1)  to  read  as 
follows: 

1422^14    Minimum  anrollmant 
rapulramanta. 

•  •         •         •         • 

(b)*   •   • 

(1)  For  a  contract  applicant  or  M+C 
organization  that  does  not  meet  the 
applicable  requirement  of  paragraph  (a) 
of  this  section  at  application  for  an  M+C 
contract  or  during  the  first  3  years  of  the 
contract,  HCFA  may  waive  the 
minimum  enrollment  requirement  as 
provided  for  below.  To  receive  a  waiver, 
a  contract  applicant  or  M+C 
organization  must  demonstrate  to 
HCFA's  satisfaction  that  it  is  capable  of 
administering  and  managing  an  M+C 
contract  and  is  able  to  manage  the  level 
of  risk  required  under  the  contract. 
Factors  that  HCFA  takes  into 
consideration  in  making  this  evaluation 
include  the  extent  to  which — 

(i)  The  contract  applicant  or  M+C 
organization's  management  and 
providers  have  previous  experience  in 
managing  and  providing  health  care 
services  under  a  risk-based  payment 
arrangement  to  at  least  as  many 
individuals  as  the  applicable  minimum 
enrollment  for  the  entity  as  described  in 
paragraph  (a)  of  this  section,  or 

(ii)  The  contract  applicant  or  M+C 
organization  has  the  financial  ability  to 
bear  financial  risk  under  an  M+C 
contract.  In  determining  whether  an 
organization  is  capable  of  bearing  risk, 
HCFA  considers  factors  such  as  the 
organization's  management  experience 
as  described  in  paragraph  (b)(l)(i)  of  this 


section  and  stop-loss  insurance  that  is 
adequate  and  acceptable  to  HCFA;  and 

(iii)  The  contract  applicant  or  M+C 
organization  is  able  to  establish  a 
marketing  and  enrollment  process  that 
allows  it  to  meet  the  applicable 
enrollment  requirement  specified  in 
paragraph  (a)  of  this  section  before 
completion  of  the  third  contract  year. 

58.  Revise  §  422.520(a)(3)  to  read  as 
follows: 

§422.520    Prompt  payment  by  M+C 
organization. 

•         •         *         *         • 

(a)«  •  • 

(3)  All  other  claims  must  be  paid  or 
denied  within  60  calendar  days  bom  the 
date  of  the  request. 


§422.550    [Amended] 

59.  In  §  422.550(a)(2),  Uie  heading 
"Unincorporated  sole  proprietor"  is 
removed  and  the  heading  "Asset  Sale" 
is  added  in  its  place. 

60.  In  §  422.561.  the  introductory  text 
is  republished  and  the  definitions  of 
"Appeal"  and  "Authorized 
representative"  are  revised  to  read  as 
follows: 

§422.561    DeflnMona. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 

Appeal  means  any  of  the  procediu^s 
that  deal  with  the  review  of  adverse 
organization  determinations  on  the 
health  care  services  the  enrollee 
believes  he  or  she  is  entitled  to  receive, 
including  delay  in  providing,  arranging 
for,  or  approving  the  health  care 
services  (such  that  a  delay  would 
adversely  affect  the  health  of  the 
enrollee),  or  on  any  amounts  the 
enrollee  must  pay  for  a  service,  as 
defined  under  §422. 566(b).  These 
procedures  include  reconsiderations  by 
the  M+C  organization,  and  if  necessary, 
an  independent  review  entity,  hearings 
before  ALJs,  review  by  the  Departmental 
Appeals  Board  (DAB),  and  judicial 
review. 

Authorized  representative  means  an 
individual  authorized  by  an  enrollee,  or 
under  State  law,  to  act  on  his  or  her 
behalf  in  obtaining  an  organization 
determination  or  in  dealing  with  any  of 
the  levels  of  the  appeal  process,  subject 
to  the  rules  described  in  20  CFR  part 
404,  subpart  R.  unless  otherwise  stated 
in  this  subpart. 

61.  Section  422.562  is  amended  by 
republishing  the  introductory  text  for 
paragraphs  (a)  and  (a)(1)  and  revising 
paragraph  (a)(l)(ii). 


§422.562    Qanaral  provisions. 

(a)  Responsibilities  of  the  M+C 
organization.  (1)  An  M+C  organization, 
with  respect  to  each  M+C  plan  that  it 
offers,  must  establish  and  maintain — 

***** 

(ii)  A  procedure  for  making  timely 
organization  determinations; 

***** 

62.  Revise  §  422.566(b)  to  read  as 
follows: 

§422.566    Organization  determlnationa. 

***** 

(b)  Actions  that  are  organization 
determinations.  An  organization 
determination  is  any  determination 
made  by  an  M+C  organization  with 
respect  to  any  of  the  following: 

(1)  Payment  for  temporarily  out  of  the 
area  renal  dialysis  services,  emergency 
services,  post-stabilization  care,  or 
urgenUy  needed  services. 

(2)  Payment  for  any  other  health 
services  furnished  by  a  provider  other 
than  the  M+C  organization  that  the 
enrollee  believes — 

(i)  Are  covered  under  Medicare;  or 
(ii)  If  not  covered  under  Medicare, 

should  have  been  furnished,  arranged 

for,  or  reimbursed  by  the  M+C 

organization. 

(3)  The  M+C  organization's  refusal  to 
provide  or  pay  for  services,  in  whole  or 
in  part,  including  the  type  or  level  of 
services,  that  the  enrollee  believes 
should  be  furnished  or  arranged  for  by 
the  M+C  organization. 

(4)  Discontinuation  of  a  service  if  the 
enrollee  believes  that  continuation  of 
the  services  is  medically  necessary. 

(5)  Failure  of  the  M+C  organization  to 
approve,  furnish,  arrange  for,  or  provide 
payment  for  health  care  services  in  a 
timely  manner,  or  to  provide  the 
enrollee  with  timely  notice  of  an 
adverse  determination,  such  that  a  delay 
would  adversely  affect  the  health  of  the 
enrollee. 

63.  Section  422.568  is  revised  to  read 
as  follows: 

§  422.568    Standard  timaframea  and  notica 
raquiramanta  for  organization 
datarminationa. 

(a)  Timeframe  for  requests  for  service. 
When  a  party  has  made  a  request  for  a 
service,  the  M+C  organization  must 
notify  the  enrollee  of  its  determination 
as  expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than  14 
calendar  days  after  the  date  the 
organization  receives  the  request  for  a 
standard  organization  determination. 
The  M+C  organization  may  extend  the 
timeframe  by  up  to  14  calendar  days  if 
the  enrollee  requests  the  extension  or  if 


the  organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee 
(for  example,  the  receipt  of  additional 
medical  evidence  from  noncontract 
providers  may  change  an  M+C 
organization's  decision  to  deny).  When 
the  M+C  organization  extends  the 
timeframe,  it  must  notify  the  enrollee  in 
writing  of  the  reasons  for  the  delay,  and 
inform  the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with  the 
M+C  organization's  decision  to  grant  an 
extension.  The  M+C  organization  must 
notify  the  enrollee  of  its  determination 
as  expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than 
upon  expiration  of  the  extension. 

(b)  Timeframe  for  requests  for 
payment.  "The  M+C  organization  must 
process  requests  for  payment  according 
to  the  "prompt  payment"  provisions  set 
forth  in  §422.520. 

(c)  Written  notification  by 
practitioners.  At  each  patient  fflicounter 
with  an  M+C  enrollee,  a  practitioner 
must  notify  the  enrollee  of  his  or  her 
right  to  receive,  upon  request,  a  detailed 
written  notice  frt>m  the  M+C 
organization  regarding  the  enroUee's 
services,  consistent  with  paragraph  (d) 
of  this  section.  The  practitioaer's 
notification  must — 

(1)  Provide  the  eimjllee  with  the 
information  necessary  to  contact  the 
M+C  organization;  and 

(2)  Comply  with  any  other 
requirements  specified  by  HCFA. 

(d)  Written  notice  for  M+C 
organization  denials.  If  an  enroUee 
requests  an  M+C  organization  to  provide 
a  detailed  notice  of  a  practitioner's 
decision  to  deny  a  service  in  whole  or 
in  part,  or  if  an  M+C  organization 
decides  to  deny  service  or  payment  in 
whole  or  in  part,  it  must  give  the 
enrollee  written  notice  of  the 
determination. 

(e)  Form  and  content  of  the  M+C 
organization  notice.  The  notice  of  any 
denial  under  paragraph  (d)  of  this 
section  must — 

(1)  Use  approved  notice  language  in  a 
readable  and  understandable  form; 

(2)  State  the  specific  reasons  for  the 
denial; 

(3)  Inform  the  enrollee  of  his  or  her 
ri^t  to  a  reconsideration; 

(4)(i)  For  service  denials,  describe 
both  the  standard  and  expedited 
reconsideration  processes,  including  the 
enroUee's  right  to,  and  conditions  for, 
obtaining  an  expedited  reconsideration 
and  the  rest  of  the  appeal  process;  and 

(ii)  For  payment  denials,  describe  the 
standard  reconsideration  process  and 
the  rest  of  the  appeal  process;  and 

(5)  Comply  with  any  other  notice 
requirements  specified  by  HCFA. 


(f)  Effect  of  failure  to  provide  timely 
notice.  If  the  M+C  organization  fells  to 
provide  the  enrollee  with  timely  notice 
of  an  organization  determination  as 
specified  in  this  section,  this  failure 
itself  constitutes  an  adverse 
organization  determination  and  may  be 
appealed. 

64,.  Section  422.570  is  amended  by: 

A.  Revising  paragraph  (a). 

B.  Republishing  the  introductory  text 
for  paragraph  (d). 

C.  Revising  the  introductory  text  to 
paragraph  (d)(2)  and  revising  paragraph 
(d)(2)(iii). 

D.  Adding  a  new  paragraph  (d)(2)(iv). 

§422.570    Expediting  certain  organization 
datanninaDona. 

(a)  Request  far  expedited 
determination.  An  enrollee  or  a 
physician  (regardless  of  whether  the 
physician  is  affiliated  with  the  M+C 
organization)  may  request  that  an  M+C 
organization  expedite  an  organization 
determination  involving  the  issues 
described  in  §  422.566(b)(3)  and  (b)(4). 
(This  does  not  include  requests  fat 
payment  of  services  already  furnished.) 

(d)  Actions  following  denial.  If  an 
M+C  organization  denies  a  request  for 
expedited  determination,  it  must  take 
the  foUowing  actions: 

(2)  Give  the  enroUee  prompt  oral 
notice  of  the  denial  and  subsequently 
driiver,  within  3  calendar  days,  a 
written  letter  that — 

***** 

(iii)  Informs  the  enroUee  of  the  right 
to  resubmit  a  request  for  an  expedited 
determination  with  any  physician's 
support;  and 

(iv)  Provides  instructions  about  the 
grievance  process  and  its  timeframes. 

65.  In  §422.572,  revise  paragraphs  (b), 
(c).  and  (d)  to  read  as  foUows: 

§422.572    Timaframea  and  notica 
raquiremants  for  expadltad  organization 
datarminationa. 

***** 

(b)  Extensions.  The  M+C  organization 
may  extend  the  72-hour  deadline  by  up 
to  14  calendar  days  if  the  enrollee 
requests  the  extension  or  if  the 
organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enroUee 
(for  example,  the  receipt  of  additional 
medical  evidence  &t)m  noncontract 
providers  may  change  an  M+C 
organization's  decision  to  deny).  When 
the  M+C  organization  extends  the 
deadline,  it  must  notify  the  enroUee  in  . 
writing  of  the  reasons  for  the  delay  and 
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inform  the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with  the 
M+C  organizatiun's  decision  to  grant  an 
extension.  The  M+C  organization  must 
notify  the  enrollee  of  its  determination 
as  expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than 
upon  expiration  of  the  extension. 

(c)  Confirmation  of  oral  notice.  If  the 
M+C  organization  first  notifies  an 
enrollee  of  its  expedited  determination 
orally,  it  must  mail  written  confirmation 
to  the  enrollee  within  3  calendar  days 
of  the  oral  notification. 

(d)  How  the  M-^C  organization  must 
request  information  from  noncontrdct 
providers.  If  the  M+C  organization  must 
receive  medical  information  &t)m 
noncontract  providers,  the  M+C 
organization  must  request  the  necessary 
information  from  the  noncontract 
provider  within  24  hours  of  the  initial 
request  for  an  expedited  organization 
determination.  Noncontract  providers 
must  make  reasonable  and  diligent 
efforts  to  expeditiously  gather  and 
forward  all  necessary  information  to 
assist  the  M+C  organization  in  meeting 
the  required  timeframe.  Regardless  of 
whether  the  M+C  organization  must 
request  information  from  noncontract 
providers,  the  M+C  organization  is 
responsible  for  meeting  the  timeframe 
and  notice  requirements  of  this  section. 

66.  Section  422.584  is  amended  by: 

A.  Revising  paragraph  (a). 

B.  Republishing  the  introductory  text 
to  paragraph  (d). 

C.  Revising  paragraph  (d)(2). 

t42g.5S4    ExpedWnfl  cerfin 
'vcoosMsnMons. 

(a)  Who  may  request  an  expedited 
reconsideration.  An  enrollee  or  a 
physician  (regardless  of  whether  he  or 
she  is  affiliated  with  the  M+C 
organization)  may  request  that  an  M+C 
organization  expedite  a  reconsideration 
of  a  determination  that  involves  the 
issues  described  in  §  422.566(b)(3)  and 
{b)(4).  (This  does  not  include  requests 
for  payment  of  services  already 
furnished.) 
•        •        *        *        • 

(d)  Actions  following  denial.  If  an 
M+C  organization  denies  a  request  for 
expedited  reconsideration,  it  must  take 
the  following  actions: 

A  *  *  *  *  * 

(2)  Give  the  enrollee  prompt  oral 
notice,  and  subsequently  deliver,  within 
3  calendar  days,  a  written  letter  that— 

(i)  Explains  that  the  M+C  organization 
will  process  the  enroUee's  request  using 
the  30-day  timeframe  for  standard 
reconsiderations ; 

(ii)  Informs  the  enrollee  of  the  right  to 
file  a  grievance  if  he  or  she  disagrees 


with  the  organization's  decision  not  to 
expedite: 

(iii)  Informs  the  enrollee  of  the  right 
to  resubmit  a  request  for  an  expedited 
reconsideration  with  any  physician's 
support;  and 

(iv)  Provides  instructions  about  the 
grievance  process  and  its  timeframes. 
***** 

67.  Section  422.590  is  amended  by: 

A.  Republishing  the  heading  for 
paragraph  (a)  and  revising  paragraph 
(a)(1). 

B.  Republishing  the  heading  for 
paragraph  (d)  and  revising  paragraphs 
(d)(2),  (d)(3).  and  (d)(4). 

C.  Republishing  the  heading  for 
paragraph  (g)  and  revising  paragraph 
(g)(2). 

1 422 J90    Tlmefram—  and  rasponslbHIty 
for  raconatdafattooa. 

(a)  Standard  reconsideration:  Request 
for  services.  (1)  If  the  M+C  organization 
makes  a  reconsidered  determination 
that  is  completely  favorable  to  the 
enrollee.  the  M+C  organization  must 
issue  the  determination  (and  effectuate 
it  in  accordance  with  §422. 618(a))  as 
expeditiously  as  the  enroUee's  health 
condition  reqiures.  but  no  later  than  30 
calendar  days  fitom  the  date  it  receives 
the  request  for  a  standard 
reconsideration.  The  M+C  organization 
may  extend  the  timeframe  by  up  to  14 
calendar  days  if  the  enrollee  requests 
the  extension  or  if  the  organization 
justifies  a  need  for  additional 
information  and  how  the  delay  is  in  the 
interest  of  the  enrollee  (for  example,  the 
receipt  of  additional  medical  evidence 
from  noncontract  providers  may  change 
an  M+C  organization's  decision  to 
deny).  When  the  M+C  organization 
extends  the  timeframe,  it  must  notify 
the  enrollee  in  writing  of  the  reasons  for 
the  delay,  and  inform  the  enrollee  of  the 
right  to  file  a  grievance  if  he  or  she 
disagrees  with  the  M+C  organization's 
decision  to  grant  an  extension.  For 
extensions,  the  M+C  organization  must 
issue  and  effectuate  its  determination  as 
expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than 
upon  expiration  of  the  extension. 

(d)  Expedited  reconsideration— *  *  * 
(2)  Extensions.  The  M+C  organization 
may  extend  the  72-hour  deadline  by  up 
to  14  calendar  days  if  the  enrollee 
requests  the  extension  or  if  the 
organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee 
(for  example,  the  receipt  of  additional 
medical  evidence  ftt)m  noncontract 
providers  may  change  an  M+C 
organization's  decision  to  deny).  When 


the  M+C  organization  extends  the 
timeframe,  it  must  notify  the  enrollee  in 
writing  of  the  reasons  for  the  delay,  and 
inform  the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with  the 
M+C  organization's  decision  to  grant  an 
extension.  The  M+C  organization  must 
notify  the  enroUee  of  its  determination 
as  expeditiously  as  the  enroUee's  health 
condition  requires  but  no  later  than 
upon  expiration  of  the  extension. 

(3)  Confirmation  of  oral  notice.  If  the 
M+C  organization  firat  notifies  an 
enroUee  of  a  completely  favorable 
expedited  reconsideration,  it  must  mail 
written  confirmation  to  the  enrollee 
within  3  calendar  days. 

(4)  How  the  M+C  organization  must 
request  information  from  noncontract 
providers.  If  the  M+C  organization  must 
receive  medical  information  bom 
noncontract  providers,  the  M+C 
organization  must  request  the  necessary 
information  from  the  noncontract 
provider  within  24  hours  of  the  initial 
request  for  an  expedited 
reconsideration.  Noncontract  providers 
must  make  reasonable  and  diligent 
efforts  to  expeditiously  gather  and 
forward  aU  necessary  information  to 
assist  the  M+C  organization  in  meeting 
the  required  timeframe.  Regardless  of 
whether  the  M+C  organization  must 
request  information  from  noncontract 
providers,  the  M+C  organization  is 
responsible  for  meeting  the  timeframe 
and  notice  requirements. 

(g)  Who  must  reconsider  an  adverse 
organization  determination.  *   *   • 

(2)  When  the  issue  is  the  M+C 
organization's  denial  of  coverage  based 
on  a  lack  of  medical  necessity  (or  any 
substantively  equivalent  term  used  to 
describe  the  concept  of  medical 
necessity),  the  reconsidered 
determination  must  be  made  by  a 
physician  with  expertise  in  the  field  of 
medicine  that  is  appropriate  for  the 
services  at  issue.  The  physician  making 
the  reconsidered  determination  need 
not,  in  all  cases,  be  of  the  same  specialty 
or  subspecialty  as  the  treating 
physician. 

68.  In  S  422.594,  the  introductory  text 
for  paragraph  (b)  is  republished,  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

§  422.594    Notic*  of  raconskJofad 
datannination  by  tha  Indapandant  entity. 
•        •        »        »        * 

(b)  Content  of  the  notice.  The  notice 
must — 

(1)  State  the  specific  reasons  for  the 
entity's  decisions  in  understandable 
language: 
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69.  Revise  §422,596  to  read  as- r/.  '*ri) 
follows:  I  it 'in' t 

§422.596    Effect  Of  a  raconsidarad 
datannination. 

A  reconsidered  determination  is  final 
and  binding  on  all  parties  luiless  a  party 
other  than  the  M+C  organization  files  a 
request  for  a  hearing  under  the 
provisions  of  §  422.602,  or  unless  the 
reconsidered  determination  is  revised 
under  §422.616. 

70.  Revise  §  422.612(b)  to  read  as 
follows: 

§422.612    Judicial  raviaw. 

***** 

(b)  Review  of  Board  decision.  Any 
party,  including  the  M+C  organization, 
may  request  judicial  review  (upon 
notifying  the  other  parties)  of  the  Board 
decision  if  it  is  the  final  decision  of 
HCFA  and  the  eunount  in  controversy  is 
$  1,000  or  more. 
***** 

71.  Section  422.618  is  amended  by: 

A.  Revising  the  section  heading. 

B.  Redesignating  paragraph  (b)  as 
paragraph  (c). 

C.  Adding  a  new  paragraph  (b). 

D.  Revising  newly  designated 
paragraph  (c). 

§  422.61 8    How  an  M+C  organization  must 
effectuate  standard  reconsidered 
determinations  or  decisions. 

***** 

(b)  Reversals  by  the  independent 
outside  entity.  (1)  Requests  for  service. 
If,  on  reconsideration  of  a  request  for 
service,  the  M+C  organization's 
determination  is  reversed  in  whole  or  in 
part  by  the  independent  outside  entity, 
the  M+C  organization  must  authorize 
the  service  under  dispute  within  72 
hours  &x)m  the  date  it  receives  notice 
reversing  the  determination,  or  provide 
the  service  under  dispute  as 
expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than  14 
calendar  days  from  that  date.  The  M+C 
organization  must  inform  the 
independent  outside  entity  that  the 
organization  has  effectuated  the 
decision. 

(2)  Requests  for  payment.  If.  on 
reconsideration  of  a  request  for 
payment,  the  M+C  organization's 
determination  is  reversed  in  whole  or  in 
part  by  the  independent  outside  entity, 
the  M+C  organization  must  pay  for  the 
service  no  later  than  30  calendar  days 
from  the  date  it  receives  notice  reversing 
the  organization  determination.  The 
M+C  organization  must  inform  the 
independent  outside  entity  that  the 
organization  has  effectuated  the 
decision. 


(c)  Reversals  other  than  by  the  M+C 
organization  or  the  independent  outside 
entity.  If  the  independent  outside 
enti^'s  determination  is  reversed  in 
whole  or  in  part  by  the  ALJ.  or  at  a 
higher  level  of  appeal,  the  M+C 
organization  must  pay  for.  authorize,  or 
provide  the  service  imder  dispute  as 
exp>editiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than  60 
calendar  days  from  the  date  it  receives 
notice  reversing  the  determination.  The 
M+C  organization  must  inform  the 
independent  outside  entity  that  the 
organization  has  effectuated  the 
decision. 

72.  Add  new  §  422.619  to  read  as 
follows: 

§  422.61 9    How  an  M+C  organization  must 
effectuate  expaditad  reconsidered 
datarminations. 

(a)  Reversals  by  the  M+C  organization. 
If  on  reconsideration  of  an  expedited 
request  for  service,  the  M+C 
organization  completely  reverses  its 
organization  determination,  the  M+C 
organization  must  authorize  or  provide 
the  service  under  dispute  as 
expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than  72 
hours  after  the  date  the  M+C 
organization  receives  the  request  for 
reconsideration  (or  no  later  than  upon 
expiration  of  an  extension  described  in 
§  422.590(d)(2)). 

(b)  Reversals  by  the  independent 
outside  entity.  If  the  M+C  organization's 
determination  is  reversed  in  whole  or  in 
part  by  the  independent  outside  entity, 
the  M+C  organization  must  authorize  or 
provide  the  service  under  dispute  as 
expeditiously  as  the  enroUee's  health 
condition  requires  but  no  later  than  72 
hours  from  the  date  it  receives  notice 
reversing  the  determination.  The  M+C 
organization  must  inform  the 
independent  outside  entity  that  the 
organization  has  effectuated  the 
decision. 

(c)  Reversals  other  than  by  the  M+C 
organization  or  the  independent  outside 
entity.  If  the  independent  review 
entity's  expedited  determination  is 
reversed  in  whole  or  in  part  by  the  ALJ. 
or  at  a  higher  level  of  appeal,  the  M+C 
organization  must  authorize  or  provide 
the  service  under  dispute  as 
expeditiously  as  the  enroUee's  health 
condition  requires,  but  no  later  than  60 
days  from  the  date  it  receives  notice 
reversing  the  determination.  The  M+C 
organization  must  inform  the 
independent  outside  entity  that  the 
organization  has  effectuated  the 
decision. 

73.  Section  422.620  is  revised  to  read 
as  foUows: 


§422.620  HowanrollaasofM+C 
organizations  must  be  notifiad  of 
noncoverage  of  inpatiant  tioapital  cara. 

(a)  Enro/yee's  entit/ement.  Where  an 
M+C  organization  has  authorized 
coverage  of  the  inpatient  admission  of 
an  enrollee,  either  directiy  or  by 
delegation  (or  the  admission  constitutes 
emergency  or  urgenUy  needed  care,  as 
described  in  §§422.2  and  422.113), 
written  notice  of  noncoverage  imder 
paragraph  (c)  of  this  section  must  be 
provided  to  each  enrollee.  An  enrollee 
is  entiUed  to  coverage  until  at  least  noon 
the  day  after  such  notice' is  provided.  If 
PRO  review  is  requested  under 

§  422.622.  coverage  is  extended  as 
provided  in  that  section. 

(b)  Physician  concurrence  required. 
Before  notice  of  noncoverage  is 
provided  as  described  in  paragraph  (c) 
of  this  section,  the  entity  that  makes  the 
noncoverage/discharge  determination 
(that  is,  the  hospital  by  delegation  or  the 
M+C  organization)  must  obtain  the 
conciurence  of  the  physician  who  is 
responsible  for  the  enroUee's  hospital 
care. 

(c)  Notice  to  the  enrollee.  In  all  cases 
in  which  a  determination  is  made  that 
inpatient  hospital  care  is  no  longer 
necessa^,  no  later  than  the  day  before 
hospital  coverage  ends,  written  notice 
must  be  provided  to  the  enrollee  tlu. 
includes  the  foUowing  elements: 

(1)  The  reason  why  inpatient  hospital 
care  is  no  longer  needed. 

(2)  The  effective  date  and  time  of  the 
enroUee's  Uability  for  continued 
inpatient  care. 

(3)  The  enroUee's  appeal  rights. 

(4)  Additional  information  specified 
by  HCFA. 

74.  Revise  §  422.648(b)  to  read  as 
follows: 

§422.648    Reconsideration:  AppHcabnRy. 

***** 

(b)  HCFA  reconsiders  the  specified 
determinations  if  the  contract  applicant 
or  the  M+C  organization  files  a  written 
request  in  accordance  with  §422.650. 

75.  In  §422.650,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  422.650    Raquast  for  reconsideration. 

*         *        •        •         • 

(c)  Proper  party  to  file  a  request.  Only 
an  authorized  official  of  the  contract 
applicant  or  M+C  organization  that  was 
the  subject  of  a  contract  determination 
may  file  the  request  for  reconsideration. 

(d)  Withdrawal  of  a  request.  The  M+C 
organization  or  contract  appUcant  who 
filed  the  request  for  a  reconsideration 
may  withdraw  it  at  any  time  before  the 
notice  of  the  reconsidered 
determination  is  maUed.  The  request  for 
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withdrawal  must  be  in  writing  and  filed 
with  HCFA. 

76.  Revise  §422.652  to  read  a« 
follows: 

1 422.6S2    Opportunity  to  submit  •vidonc*. 
HCFA  provides  the  M+C  organization 
or  contract  applicant  and  the  HCFA 
official  or  officials  who  made  the 
contract  determination  reasonable 
opportunity,  not  to  exceed  the 
timeframe  in  which  an  M+C 
organization  could  choose  to  request  a 
hearing  as  described  at  §  422.662.  to 
present  as  evidence  any  documents  or 
written  statements  that  are  relevant  and 
material  to  the  matters  at  issue. 

77.  Revise  §  422.656  to  read  as 
follows: 

1422.666    NodMOfrMOfWktorwJ 
daHmrminaOon. 

(a)  HCFA  gives  the  M+C  organization 
or  contract  applicant  written  notice  of 
the  reconsidered  determination. 

(b)  The  notice — 

(1)  Contains  findings  with  respect  to 
the  contract  applicant's  qualifications  to 


enter  into,  or  the  M-fO  organization's 
qualifications  to  remain  under,  a 
contract  with  HCFA  under  Part  C  of  title 
XVIII  of  the  Act: 

(2)  States  the  specific  reasons  for  the 
reconsidered  determination;  and 

(3)  Informs  the  M-fC  organization  or 
contract  applicant  of  its  right  to  a 
hearing  if  it  is  dissatisfied  with  the 
determination. 

78.  In  §  422.660,  the  introductory  text 
is  republished  and  paragraph  (a)  is 
revised  to  read  as  follows: 

1422.660    RighttoahMring. 

The  following  parties  are  entitled  to  a 
hearing: 

(a)  A  contract  applicant  that  has  be^n 
determined  in  a  reconsidered 
determination  to  be  unqualified  to  enter 
into  a  contract  with  HCFA  under  Part  C 
of  title  XVra  of  the  Act. 


79.  In  §422.662,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 


1422.662    RaquMtlorMwIng. 

(a)  Method  and  place  for  filing  a 
request.  A  request  for  a  hearing  must  be 
made  in  writing  and  filed  by  an 
authorized  official  of  the  contract 
applicant  or  M+C  organization  that  was 
the  party  to  the  determination  under 
appeal.  The  request  for  a  hearing  must 
be  filed  with  any  HCFA  office. 

(b)  Time  for  filing  a  request.  A  request 
for  a  hearing  must  be  filed  within  15 
days  after  the  date  of  the  reconsidered 
determination. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  15.  2000. 
Nancy- Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  16,  2000. 
Donna  E.  Shalala, 
Secretary. 
(FR  Doc.  00-15648  Filed  6-19-00;  12:00  pm] 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

17  CPR  Part  248 

[RatMM  Nos.  34-42974.  IC-24543,  M-1883; 
Fll*  No.  S7-6-00] 

RIN  3235-AH90 

Privacy  of  Consumar  Financial 
Information  (Ragulation  S-P) 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  Regulation  S-P, 
privacy  rules  promulgated  under  section 
504  of  the  Gramm-Leach-Bliley  Act. 
Section  504  requires  the  Commission 
and  other  federal  agencies  to  adopt  rules 
implementing  notice  requirements  and 
restrictions  on  a  financial  institution's 
ability  to  disclose  nonpublic  personal 
information  about  consumers.  Under  the 
Gramm-Leach-Bliley  Act,  a  financial 
institution  must  provide  its  customers 
with  a  notice  of  its  privacy  policies  and 
practices,  and  must  not  disclose 
nonpublic  personal  information  about  a 
consumer  to  nonaffiliated  third  parties 
unless  the  institution  provides  certain 
information  to  the  consumer  and  the 
consumer  has  not  elected  to  opt  out  of 
the  disclosure.  The  Act  also  requires  the 
Commission  to  establish  for  financial 
institutions  appropriate  standards  to 
protect  customer  information.  The  final 
rules  implement  these  requirements  of 
the  Gramm-Leach-Bliley  Act  with 
respect  to  investment  advisers  registered 
with  the  Commission,  brokers,  dealers, 
and  investment  companies,  which  are 
the  financial  institutions  subject  to  the 
Commission's  jurisdiction  under  that 
Act. 

DATES:  Effective  Date:  This  regulation  is 
effective  November  13,  2000. 

Compliance  Dates:  Compliance  will 
be  mandatory  as  of  July  1.  2001.  Joint 
marketing  and  service  agreements  in 
effect  as  of  July  1,  2000  must  be  brought 
into  compliance  with  §  section  248.13  of 
Regulation  S-P  by  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  rules  as  they 
relate  to  brokers  or  dealers,  contact 
George  Lavdas  or  Jerome  Roche,  Office 
of  Chief  Counsel.  Division  of  Market 
Regulation,  (202)  942-0073.  or  regarding 
the  rules  as  they  relate  to  investment 
companies  or  registered  investment 
advisers,  Penelope  W.  Saltzman  or  Hugh 
P.  Lutz,  Office  of  Regulatory  Policy. 
(202)  942-0690,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549. 


SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  today  is  adopting 
new  Regulation  S-P,  17  CFR  248.1- 
248.30.  under  Title  V  of  the  Gramm- 
Leach-Bliley  Act  (Pub.  L  No.  106-102, 
113  Stat.  1338  (1999),  to  be  codified  at 
15  U.S.C.  6801-6831],  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78] 
("Exchange  Act"),  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a|  . 
("Investment  Company  Act"),  and  the 
Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b]  ("Investment  Advisers 
Act"). 
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I.  Background 

Subtitle  A  of  Title  V  of  the  Gramm- 
Leach-Bliley  Act  ("G-L-B  Act"  or  the 
"Act"),  captioned  Disclosure  of 
Nonpublic  Personal  Information  ("Title 
V"),  limits  the  instances  in  which  a 
financial  institution  may  disclose 
nonpublic  personal  information  about  a 
consumer  to  nonaffiliated  third  parties, 
and  requires  a  financial  institution  to 
disclose  to  all  of  its  customers  the 
institution's  privacy  policies  and 
practices  with  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties.  Title  V  also 
requires  the  Office  of  the  Comptroller  of 
the  Currency,  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal  Deposit 
Insurance  Corporation.  Office  of  Thrift 
Supervision  (collectively,  the  "Banking 
Agencies"),  Secretary  of  the  Treasiuy, 
National  Credit  Union  Administration, 
Federal  Trade  Commission  (collectively 
with  the  Banking  Agencies,  the 
"Agencies"),  and  the  Conmiission,  after 
consulting  with  representatives  of  State 
insurance  authorities  designated  by  the 
National  Association  of  Insurance 
Commissioners,  to  prescribe  regulations 
necessary  to  carry  out  the  purposes  of 
Title  V.' 


Commission  representatives 
participated  with  representatives  bom 
the  Agencies  in  drafting  rules  to 
implement  Title  V.  As  required  by  the 
G— L-B  Act,  the  rules  we  are  adopting 
today  are,  to  the  extent  possible, 
consistent  with  and  comparable  to  the 
rules  adopted  by  the  Agencies.^ 
Regulation  S-P  contains  rules  of  general 
applicability  that  are  substantially 
similar  to  the  rules  adopted  by  the 
Agencies.  The  rules  also  contain 
examples  that  illustrate  the  application 
of  the  general  rules.  These  examples 
differ  from  those  used  by  the  Agencies 
in  order  to  provide  more  meaningful 
guidance  to  the  financial  institutions 
subject  to  the  Commission's 
jurisdiction. 

Title  V  also  requires  the  Commission 
(and  each  of  the  Agencies)  to  establish 
appropriate  standards  for  financial 
institutions  subject  to  their  jurisdiction 
to  safeguard  customer  information  and 
records.  Regulation  S-P  includes 
requirements  for  investment  advisers 
registered  with  the  Commission 
("registered  advisers"),  brokers,  dealers 
(collectively,  "broker-dealers"),  and 
investment  companies  ("funds")  to 
adopt  appropriate  policies  and 
procedures  that  address  safeguards  to 
protect  this  information.^ 

n.  Overview  of  Comments  Received 

On  March  2,  2000,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(the  "proposal"  or  "proposed  rules").* 
The  Commission  received  a  total  of  115 
comments  in  response  to  the  proposal.' 
Of  these,  approximately  14  were  from 
individuals,  virtually  all  of  whom 
encouraged  the  Commission  to  provide 
greater  protection  of  individuals' 
financial  privacy.  Many  individuals 
noted  their  concerns  generally  about  the 


'G-l^B  Acts  504(a)(1). 


»  See  G-I--B  Act  §  504(a).  The  Banking  Agencies 
published  a  joint  release  adopting  rules  to 
implement  Title  V  earlier  this  month.  Privacy  of 
Consumer  Financial  Information.  65  FR  35162  (June 
1.  2000)  ( -Banking  Agencies'  Release").  The 
National  Credit  Union  Administration  approved  its 
Rnal  rules  on  May  8.  2000  [Privacy  of  Consumer 
Financial  Information:  Requirements  for  Insurance, 
65  FP  31722  (May  18,  2000)).  The  Federal  Trade 
Commission  adopted  its  privacy  rules  on  May  12, 
2000  (Privacy  of  Consumer  Financial  Information, 
65  FR  33646  (May  24.  2000)|. 

'  Under  the  G-L-B  Act.  investment  adviaan 
registered  with  the  States  are  regulated  by  the 
Federal  Trade  Commission.  See  G-I^B  Act 
§  505(a)(7). 

♦  Privacy  of  Consumer  Financial  Information 
(Regulation  S-P).  Exchange  Act  Release  No.  42484 
(Mar.  2,  2000)  |65  FR  12354  (Mar.  8.  2000)) 
("Proposing  Release"). 

'The  Banking  Agencies.  FTC,  and  NCUA 
received  a  total  of  8.126.  640.  and  99  comments, 
raspectively,  in  response  to  their  proposed  rules. 
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loss  of  privacy  and  the  receipt  of 
imwanted  solicitations  by  marketers.* 

Other  commenters  advocated  that  we 
extend  privacy  protections  in  a  number 
of  ways.  These  suggestions  included 
requiring  (i)  financial  institutions  to 
provide  consumers  with  access  to 
information  about  them  maintained  by 
the  institutions  and  the  opportunity  to 
correct  errors,  (ii)  more  detailed 
disclosures  of  the  information  collected 
and  disclosed,  and  (iii)  disclosures  of  a 
financial  in^tution's  privacy  policies 
and  practices  earlier  in  the  process  of 
establishing  a  customer  relationship. 

The  National  Association  of  Insurance 
Commissioners  ("NAIC")  submitted  a 
comment  on  behalf  of  the  State 
insurance  authorities  that  generally 
supported  the  Commission's  proposed 
rules.  The  NAIC  also  proposed  various 
measures  to  provide  certain  protections 
for  consumers,  such  as  specifying  means 
to  exercise  the  right  to  opt  out  of  the 
disclosure  of  information.  The  NAIC 
further  advised  the  Commission  to 
clarify  the  boundary  of  federal  and  State 
jurisdiction  over  privacy  regulations 
and  ensure  that  the  financial  privacy 
rules  under  the  Act  are  compatible  with 
the  privacy  rules  relating  to  medical 
information  that  are  to  be  issued  by  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  ("HHS")  imder  the 
Health  Insurance  Portability  and 
Accountability  Act  ("HIPAA")  of  1996.^ 

We  receivea  approximately  20  letters 
from  broker-dealers,  fimds,  registered 
advisers,  insured  depository 
institutions,  bank  holding  companies, 
and  their  representatives.*  These 
commenters  suggested  many  changes  to 
the  proposed  rules.  The  most  common 
suggestions  included:  (i)  Extending  the 
effective  date  of  the  rules;  (ii)  amending 
the  definition  of  "nonpublic  personal 
information"  to  focus  more  clearly  on 
what  they  believe  is  "financial" 
information;  (iii)  streamlining 
information  required  in  the  initial  and 
annual  disclosures;  (iv)  clarifying  how 


■Commenters  also  requested  that  the  Commission 
support  legislation  that  the  commenters  believe 
wotild  provide  additional  protections.  In  addition, 
the  Commission  received  a  comment  letter  from  the 
Congressional  Privacy  Caucus,  which  encouraged 
the  Commission  to  exercise  its  rulemaking  authority 
to  provide  more  protections  than  were  proposed. 
The  Chairman  of  the  Commission  also  received  two 
letters  signed  by  several  members  of  Congress,  and 
a  third  letter  from  other  conunenters,  which  urged 
the  Commission  not  to  delay  the  compliance  date 
of  the  final  rules  until  )uly  1,  2001. 

'  See  Standards  for  Individually  Identifiable 
Health  Information,  64  FR  59918  (Nov.  3, 1999)  (as 
amended  by  65  FR  427  ()an.  5,  2000)). 

■  Representatives  of  a  wide  variety  of  other 
interests,  including  the  health  care  industry,  retail 
merchants,  insurance  companies,  credit  bureaus, 
and  higher  education,  also  submitted  comment 
letters. 


one  or  more  of  the  statutory  exceptions 
operate;  (v)  revising  or  clarifying  the 
definitions  of  "consumer"  and 
"customer";  and  (vi)  adding  flexibility 
to  provide  initial  notices  at  some,  point 
other  than  "prior  to"  the  time  a 
customer  relationship  is  established. 

We  have  modified  the  proposed  rules 
in  light  of  the  comments  received.^ 
These  comments,  and  our  responses  to 
them,  are  discussed  in  the  following 
section-by-section  analysis. 

m.  Section-by-Section  Analysis 

The  final  Regulation  presents  the 
various  sections  in  five  subparts  that 
consist  of  related  sections.  Related 
concepts  are  grouped  together  to  make 
the  rules  easier  to  follow.  A  comparison 
table  is  included  in  section  V  to  assist 
readers  in  locating  provisions  that 
appeared  in  the  proposal.  We  also  have 
added  an  Appendix  to  the  final  rules, 
setting  out  sample  disclosures  for 
broker-dealers,  funds,  and  registered 
advisers  to  consider. 

Section  248.1    Purpose  and  Scope 

We  are  revising  section  248.1,  which 
identifies  the  purposes  and  scope  of  the 
rules.  As  stated  in  the  proposal,  the  rule 
is  intended  to  require  a  broker-dealer, 
fimd,  or  registered  adviser  to  provide 
notice  to  customers  about  its  privacy 
policies  and  practices;  to  describe  the 
conditions  under  which  the  institution 
may  disclose  nonpublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties;  and  to 
provide  a  method  for  consiuners  to 
prevent  the  financial  institution  from 
disclosing  that  information  to  certain 
nonaffiliated  third  parties  by  "opting 
out"  of  that  disclosure,  subject  to 
various  exceptions  as  stated  in  the  rules. 

Most  of  the  comments  received  on 
this  section  focused  on  the  scope  of  the 
rules.  Several  commenters  suggested 
that  the  Commission  clarify  how  the 
rules  apply  to  insurance  tympanies. 
Section  505  of  the  G-L-B  Act  sets  out 
the  Commission's  enforcement  authority 
with  respect  to  broker-dealers,  funds, 
and  registered  advisers.  The  section 
explicitly  excludes  "persons  providing 
insurance"  from  the  Commission's  (and 
the  Agencies')  enforcement  authority 
(and,  by  operation  of  section  504(a)(1)  of 
the  G-L-B  Act,  from  the  Commission's 
and  the  Agencies'  rulemaking 
authority).  We  believe  that  the  G-L-B 
Act  relies  on  the  States  to  enforce  Title 
V  with  respect  to  any  insurance 
activities  conducted  by  broker-dealers, 
funds,  or  registered  advisers.  Consistent 


with  this  reading  of  the  statute,  the  final 
rule  excludes  the  provision  of  insurance 
by  a  broker-dealer,  fund,  or  registered 
adviser  from  the  scope  of  Regulation  S- 
P.  If  the  insurance  product  also  is  a 
securify,  however,  any  broker-dealer  or 
fund  that  provides  that  security,  or 
registered  adviser  that  provides  advice 
with  respect  to  that  security  is  subject 
to  Regulation  S-P.'"  In  addition, 
insurance  company  separate  accoimts 
that  are  "investment  companies"  under 
the  Investment  Company  Act  are  subject 
to  this  part.*' 

Several  commenters  stated  that 
Regulation  S-P  should  apply  to  foreign 
financial  institutions  that  solicit 
business  from  individuals  in  the  United 
States.  As  adopted,  the  requirements  of 
Regulation  S-^*  apply  to  any  broker- 
dealer,  fimd,  or  investment  adviser  that 
is  registered  with  the  Commission, 
regardless  of  whether  its  consumers  are 
U.S.  persons  or  non-U.S.  persons,  and 
regardless  of  whether  it  conducts  its 
activities  through  U.S.  or  non-U.S. 
offices  or  brandbes.*^  We  also  have 
decided  not  to  apply  Regulation  S-P  to 
any  foreign  (or  "non-resident")  broker- 
dealer  or  fund  that  is  not  registered  with 
the  Commission.  Despite  the  broad 
reach  of  the  U.S.  federal  securities 
laws,'3  we  believe  it  would  be 
impractical  to  apply  Regulation  S-P  to 
those  foreign  unregistered  entities.  If  a 
foreign  broker-dealer  or  fund  conducts 
activities  through  U.S.  interstate 
commerce  in  a  maimer  that  subjects  it 
to  the  registration  requirements  of  the 
U.S.  securities  laws,  it  is  subject  to  those 
requirements  and  any  other  applicable 
protections  to  investors,  such  as  anti- 
fraud  protections.  We  do  not  believe 
that  subjecting  these  imregistered 
entities  to  the  obligation  to  provide  the 
privacy  and  opt  out  notices  under 
Regulation  S-P  would  add  to  the 
protections  provided  to  investors  under 
the  G-L-B  Act.  As  noted  above. 


■We  also  have  included  a  guide  to  assist  broker- 
dealers,  funds,  and  registered  advisers  in  their 
efforts  to  comply  with  the  privacy  rules.  See  infra 
section  VI. 


>o  See  infra  discussion  of  sections  248.3(i).  (k) 
(noting  that  variable  annuities  and  variable  life 
insurance  contracts  are  insurance  products  and 
securities). 

"  See  infra  section  248.3(r). 

"  The  Regulation  also  appUes  to  any  unregistered 
broker,  dealer  or  fund  in  the  United  States.  See 
section  248.1.  In  accordance  with  the  G-L-B  Act, 
however.  Regulation  S-P  does  not  apply  to  any 
investment  adviser  that  is  not  registered  with  the 
Commission.  See  G-U-B  Act  §§  505(a)(5) 
(Commission  has  jurisdiction  over  broker-dealers, 
funds,  and  registered  advisers);  505(a)(7)  (Federal 
Trade  Commission  has  jurisdiction  over  financial 
institutions  not  subject  to  the  specific  jurisdiction 
of  the  federal  functional  regulators).  We  also  note 
that  the  privacy  rules  of  Banking  Agencies  do  not 
apply  to  foreign  offices  of  financial  institutions. 
See,  e.g..  Banking  Agencies'  Release,  sections  40.1, 
216.1,332.1,573.1. 

"  See,  e.g..  Alfadda  v.  fenn.  935  F.2d  475  (2d 
Cir.).  cert,  denied,  502  U.S.  1005  (1991);  see  also 
Steele  V.  Bulova  Watch  Co.,  344  U.S.  280  (1952). 
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however,  if  a  foreign  broker-dealer, 
fund,  or  investment  adviser  decides  to 
register  with  the  Commission,  it  would 
be  required  to  comply  fully  with 
Regulation  S-P.«* 

Several  commenters  suggested  that 
the  rule  should  not  apply  to  entities  that 
must  comply  with  regulations  proposed 
by  HHS  to  implement  the  HIPAA.'*  We 
do  not  believe  that  broker-dealers, 
funds,  or  registered  advisers  would  be 
subject  to  any  rules  HHS  has  proposed 
under  HIPAA  regarding  protected  health 
information.  We  recognize,  however, 
that  there  could  be  areas  of  overlap 
between  the  rules  adopted  by  HHS 
under  HIPAA  and  the  privacy  rules. 
After  HHS  publishes  its  final  rules,  we 
will  consult  with  HHS  to  avoid  the 
imposition  of  duplicative  or 
inconsistent  requirements. 

Section  248.2    Rule  of  Construction 

We  are  revising  section  248.2.  which 
sets  out  a  rule  of  construction  intended 
to  clarify  the  effect  of  the  examples  used 
in  the  rules,  to  include  the  sample 
clauses  in  the  Appendix  to  the  rules.  As 
noted  in  the  Proposing  Release,  the 
examples  (and  the  sample  clauses)  are 
not  intended  to  be  exhaustive:  rather, 
they  are  intended  to  provide  guidance 
about  how  the  rules  would  apply  in 
specific  situations.  1" 

Commenters  generally  agreed  that 
examples  are  helpful  in  clarifying  how 
the  rules  will  work  in  specific 
circumstances.  Some  commenters  also 
suggested  that  we  include  more 
examples,  and  provide  examples  of 
model  disclosures.  A  few  commenters 
suggested  that  the  regulation  state  that 
a  financial  institution  is  not  obligated  to 
comply  with  an  example  but  has  the 
latitude  to  comply  with  the  general 
rules  in  other  ways.  Other  commenters 
also  requested  that  we  treat  the 
examples  as  safe  harbors  or  establish  a 
presumption  that  compliance  with  the 
examples  constitutes  compliance  with 
the  rules.  Others  stated  that  the 
examples  ought  to  be  identical  in  each 
privacy  regulation  adopted  by  the 
Commission  and  the  Agencies. 

We  agree  that  more  examples  would 
be  helpful,  and  have  included 


'*  We  note  that  a  foreign  broker-dealer,  fund,  or 
investment  adviser  that  registers  with  the 
Commission  also  must  comply  with  regulatory 
requiranMnta  concerning  service  of  process  in  the 
United  SlalM.  See  Exchange  Act  rule  ISbl-S(a)  (17 
CFR  240.1Sb1-S(a)|  (requiring  foreign  broker-dealer 
that  registers  with  the  Commission  to  consent  to 
service  of  process  in  the  United  States).  See  also 
Investment  Company  Act  rule  7d-l(b)(7)  |17  CFR 
7d-l(b)(7)l;  Investment  Advisers  Act  rule  0-2  (17 
CFR  275.0-2). 

"  See  supra  note  7. 

"See  Proposing  Release,  supra  note  4,  at 
discussion  of  section  248.2. 


additional  examples  in  appropriate 
places  throughout  the  rules.  We  also 
have  provided  sample  clauses  in  the 
Appendix  to  assist  broker-dealers, 
funds,  and  registered  advisers  in 
drafting  privacy  notices.  The  sample 
clauses  are  provided  to  illustrate  the 
level  of  detail  we  believe  is  appropriate. 
We  i:aution  financial  institutions  against 
relying  on  the  sample  disclosures 
without  determining  the  relevance  or 
appropriateness  of  the  disclosure  for 
their  operations.  We  have  used  statutory 
terms,  such  as  "nonpublic  personal 
information"  and  "nonaffiliated  third 
parties,"  in  the  sample  clauses  to 
convey  generally  the  subject  of  the 
clauses.  However,  a  financial  institution 
that  uses  these  terms  must  provide 
sufficient  information  to  enable 
consumers  to  understand  what  these 
terms  mean  in  the  context  of  the 
institution's  notices.  <' 

We  have  not  added  a  statement  in  the 
final  rule  regarding  a  financial 
institution's  ability  to  comply  with  the 
rules  in  ways  other  than  as  suggested  in 
the  examples.  The  rule  states  that  the 
facts  and  circumstances  of  each 
individual  situation  will  determine 
whether  compliance  with  an  example 
constitutes  compliance  with  the 
applicable  rule.>"  The  examples  and  the 
sample  clauses  do  not  provide  a  safe 
harbor.'"  Nevertheless,  we  believe  that, 
when  read  together,  the  rule  of 
construction,  examples,  and  sample 
clauses  provide  broker-dealers,  funds, 
and  registered  advisers  sufficient 
guidance  on  ways  to  comply  with  the 
rules  as  well  as  sufficient  flexibility  to 
comply  with  the  regulation  in  ways 
appropriate  for  the  institution. 

Section  248.3    Definitions 

(a)  Affiliate.  We  are  adopting  the 
definition  of  "affiliate"  as  proposed. 
The  rule  incorporates  the  definition  of 
"affiliate"  in  the  G-L-B  Act. 2°  An 
affiliation  exists  when  one  company 
"controls"  (as  defined  in  section 
248.3(gJ  below),  is  controlled  by,  or  is 
under  common  control  with  another 
company.  The  definition  includes  both 
financial  institutions  and  entities  that 
are  not  financial  institutions.  The 
proposed  rule  also  provided  that  a 


"The  sample  disclosures  address  solely  the  level 
of  detail  laquired  and  do  not  attempt  to  provide 
guidance  on  issues  such  m  typ*  size,  margin  width, 
or  other  characteristics  that  anct  whether  a  notice 
is  clear  and  conspicuous. 

'•  Cf  Banking  Agencies'  Release,  supra  note  2.  at 
setrtions  40.2.  216.2.  332.2,  573.2  ("Compliance 
with  an  example  or  use  of  a  sample  clause,  to  the 
extent  applicable,  constitutes  compliance  with  this 
part.  "). 

"Compare  Banking  Agencies'  Release,  supra 
note  2.  sections  40.2,  216.2,  332.2.  573.2. 
"G-1/-B  Act  $509(6). 


broker-dealer,  fund,  or  registered 
adviser  would  be  considered  an  affiliate 
of  another  company  if  the  other 
company  is  regulated  under  Title  V  by 
one  of  the  Agencies,  and  under  that 
Agency's  rules,  the  other  entity  would 
be  affiliated  with  the  broker-dealer, 
fund,  or  registered  adviser.  Few 
commenters  addressed  this  definition, 
and  none  disagreed  with  it. 

(b)  Broker  We  are  adopting  the 
definition  of  "broker"  as  proposed.  The 
definition  incorporates  the  meaning  of 
"broker"  in  the  Exchange  Act.  One 
commenter  suggested  that  the  definition 
exclude  foreign  banks  and  savings 
institutions  because  they  will  be  subject 
to  the  privacy  rules  of  the  Banking 
Agencies.21  We  disagree,  and  the  rule 
does  not  include  this  exception.22 
Brokers  registered  with  the  Commission 
include  foreign  entities  that  may  not  be 
subject  to  the  Banking  Agencies'  privacy 
rules,  which  do  not  extend  to  foreign 
entities  that  do  not  have  offices  within 
the  United  States.  ^^ 

(c)  Clear  and  conspicuous.  We  are 
revising  the  definition  of  "clear  and 
conspicuous"  in  response  to  issues 
raised  by  commenters.  The  proposed 
nUes  required  various  notices  to  be 
"clear  and  conspicuous,"  and  defined 
the  term  to  mean  that  the  notice  must 
be  reasonably  understandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information 
contained  in  the  notice.  The  proposal 
did  not  mandate  the  use  of  any 
particular  technique  for  making  the 
notices  clear  and  conspicuous,  but 

Erovided  examples  of  how  a  notice  may 
B  made  clear  and  conspicuous.  As 
noted  in  the  Proposing  Release,  each 
financial  institution  would  retain  the 
flexibility  to  decide  for  itself  how  best 
to  comply  with  this  requirement.24 

We  received  a  large  number  of 
comments  on  the  proposed  definition. 
Several  commenters  favored  adopting 
the  definition  as  proposed,  with  some 
advocating  that  the  final  rule  include  a 
requirement  that  disclosures  be  on  a 
separate  piece  of  paf>er  in  order  to 
ensure  that  they  will  be  conspicuous. 
Others  stated  that  the  definition  was 
unnecessary,  given  the  experience 
financial  institutions  have  in  complying 


"  See  supra  discussion  of  section  248.2.  We  are 
unaware  of  any  savings  institution  that  is  registered 
as  a  broker  and  would  be  subiect  to  Regulation  S- 
P. 

"  See  also  supra  discussion  of  section  248.1 
(privacy  rules  apply  to  the  foreign  offices  of 
naialered  broker-dealers,  funds,  and  advisers,  in 
addition  to  the  U.S.  offices  of  ell  broker-dealers, 
funds,  and  registered  adviaen). 

"  Banking  Agencies'  Release,  supra  note  2, 
sections  40.1(b),  216.1(b).  332.1(b).  573.1(b). 

"  See  Proposing  Release,  supra  note  4,  at 
discussion  of  proposed  section  248.3(c). 
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with  requirements  that  disclosures 
mandated  by  other  laws  be  clear  and 
conspicuous.  Several  commenters  stated 
that  the  definition  is  inconsistent  with 
requirements  in  other  consumer 
protection  regulations  such  as 
Regulation  Z  ^s  and  the  Truth  in  Savings 
regulation.^"  which  require  only  that  a 
disclosure  be  reasonably 
understandable.^^  A  few  commenters 
questioned  how  the  requirement  would 
work  in  a  document  that  contains 
several  disclosures  that  are  required  to 
be  clear  and  conspicuous,  while  others 
raised  questions  about  how  a  disclosure 
may  be  clear  and  conspicuous  on  an 
Internet  web  site. 

New  standard  for  "(dear  and 
conspicuous."  The  proposed  definition 
developed  the  concept  of  "clear  and 
conspicuous."  The  phrase  "designed  to 
call  attention  to  the  nature  and 
significance  of  the  information 
contained"  was  intended  to  provide 
meaning  to  the  term  "conspicuous."  We 
believe  that  this  standard  will  result  in 
notices  to  consumers  that  communicate 
effectively  the  information  consumers 
need  in  order  to  make  an  informed 
choice  about  the  privacy  of  their 
information,  including  whether  to  open 
a  brokerage  account,  purchase  fimd 
shares,  or  enter  into  an  advisory 
contract  with  an  adviser. 

Examples  of  "clear  and  conspicuous." 
We  recognize  that  many  of  the  examples 
are  imprecise.  We  believe,  however,  that 
more  prescriptive  examples,  while 
perhaps  easier  to  conform  to,  likely 
would  result  in  requirements  that  would 
be  inappropriate  in  a  given 
drciunstance.  To  avoid  this  result,  the 
examples  provide  generally  applicable 
guidance  about  ways  in  which  a  broker- 
dealer,  fund,  or  registered  adviser  may 
make  a  disclosure  clear  and 
conspicuous.  We  note  that  the  examples 
do  not  mandate  how  to  make  a 
disclosure  clear  and  conspicuous.  A 
financial  institution  must  decide  for 
itself  how  best  to  comply  with  the 
general  rule,  and  may  use  techniques 
not  listed  in  the  examples.  To  address 
ccmcems  about  the  imprecision  of  the 
examples,  we  have  incorporated  several 
of  the  commenters'  suggestions  in  the 
final  rule  for  ways  to  make  the  guidance 
more  helpful.^* 

Combination  of  several  notices. 
Commenters  stated  that  a  dociunent 


may  combine  different  types  of 
disclosures  that  are  subject  to  specific 
disclosure  requirements  imder  different 
regulations.  For  example,  a  fimd  that 
includes  a  privacy  notice  in  its 
prospectus  would  have  to  make  the 
privacy  notice  clear  and  conspicuous, 
and  would  have  to  prepare  the 
prospectus  according  to  certain 
standards  under  the  Securities  Act  of 
1933.2"  The  final  rule  provides  an 
example  of  how  a  financial  institution 
may  make  privacy  disclosures 
conspicuous,  including  privacy 
disclosures  that  me  combined  in  a 
document  with  other  information-^"  In 
order  to  avoid  the  potential  conflicts 
between  two  different  rules  requiring 
different  sets  of  disclosures  that  are 
subject  to  difiierent  standards,  the  final 
rule  does  not  mandate  precise 
specifications  for  presenting  various 
disclosures. 

Disclosures  on  Internet  web  pages. 
Several  commenters  requested  guidance 
on  how  they  may  clearly  and 
conspicuously  c^sclose  privacy-related 
information  on  their  Internet  sites. 
Disclosures  over  the  Internet  may 
present  some  issues  that  will  not  arise 
in  paper-based  disclosures.  Consumers 
may  view  various  web  pages  within  a 
financial  institution's  web  site  in  a 
difiierent  order  each  time  they  access  the 
site,  aided  by  hypertext  links. 
Depending  on  the  hardware  and 
software  used  to  access  the  Internet, 
some  web  pages  may  require  consumers 
to  scroll  down  to  view  the  entire  page. 
To  address  these  issues,  the  example 
concerning  Internet  disclosures  states 
that  broker-dealers,  fluids,  and 
registered  advisers  may  comply  with  the 
rule  if  they  use  text  or  visual  cues  to 
encoiuage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice  and 
ensure  that  other  elements  on  the  web 
site  (such  as  text,  graphics,  hypertext 
links,  or  sound)  do  not  distract  attention 
fit)m  the  notice. 31  The  examples  also 
note  that  the  institution  should  place  a 
notice  or  a  conspicuous  link  on  a  screen 
that  consumers  frequently  access,  such 
as  a  page  on  which  consumers  conduct 
transactions. 

There  is  a  range  of  approaches  a 
broker-dealer,  fimd,  or  registered 
adviser  could  use  based  on  current 
technology.  For  example,  a  broker- 


"  12  CFR  part  226. 

z"  Regulation  OD.  12  CFR  part  230. 

"  Many  of  these  commenters  expressed  concern 
that  the  examples  would  invite  litigation  because  of 
ambiguities  inherent  in  terms  used  in  the  examples 
in  the  proposed  rule  such  as  "ample  line  spacing," 
"wide  margins,"  and  "explanations  *  *   *  subject 
to  different  interpretations." 

»  See  section  248.3(cK2). 


«See  17  CFR  230.421(b). 

M  See  section  248.3(c)(2)(ii)(E).  Because  we 
believe  that  privacy  disclosures  may  be  clear  and 
conspicuous  when  combined  with  other 
disclosures,  the  rule  does  not  mandate  that  privacy 
disclosures  be  provided  on  a  separate  piece  of 
paper.  The  requirement  is  not  necessary  and  would 
significantly  increase  the  burden  on  financial 
institutions. 

"  Section  248.3(c)(2)(iii). 


dealer  could  use  a  dialog  box  that  pops 
up  to  provide  the  disclosiu*  before  a 
consumer  provides  information  to  a 
financial  institution.  Another  approach 
would  be  a  simple,  clearly  labeled 
graphic  located  near  the  top  of  the  page 
or  in  close  proximity  to  the  financial 
institution's  logo,  directing  the 
customer,  through  a  hypertext  link  or 
hotlink,  to  the  privacy  disclosures  on  a 
separate  web  page. 

(d)  Collect.  We  are  revising  the 
definition  of  "collect"  to  clarify  the 
scope  of  the  term.^^  The  G-L-B  Act 
requires  a  financial  institution  to 
disclose  in  its  initial  and  annual  notices 
the  categories  of  nonpublic  personal 
information  that  the  institution  collects. 
The  proposal  defined  "collect"  to  mean 
obtaining  any  information  that  is 
organized  or  retrievable  on  a  personally 
identifiable  basis,  irrespective  of  the 
source  of  the  underlying  information. 
This  definition  was  included  to  provide 
guidance  about  the  information  that  a 
broker-dealer,  fund,  or  registered 
adviser  must  include  in  its  notices  and 
to  clarify  that  the  obligations  arise 
regardless  of  whether  the  institution 
obtains  the  information  from  a 
consumer  or  fit>m  some  other  source. 

Commenters  suggested  that  the  final 
nile  treat  information  that  is  not 
organized  and  retrievable  in  an 
automated  feshion  as  not  "collected." 
We  disagree  that  information  should  not 
be  deemed  to  be  coUected  simply 
because  it  is  not  retrievable  in  an 
automated  feshion.  We  believe  that  the 
method  of  retrieval  is  irrelevant  to 
whether  information  shoidd  be 
protected  imder  the  rule.  We  agree, 
however,  that  the  scope  of  the 
regulation  should  be  refined,  and  have 
changed  the  definition  of  "collect"  by 
using  language  bom  the  Privacy  Act  of 
1974.33 

Other  commenters  requested  that  the 
rule  clarify  that  information  that  a 
broker-dealer,  fund,  or  registered 
adviser  receives  but  then  immediately 
passes  along  without  retaining  a  copy,  is 
not  "collected."  We  believe  that  merely 
receiving  information  without  retaining 
it  would  not  be  "collecting"  the 
information.  The  final  rule  reflects  this 
by  stating  that  the  information  must  be 
organized  or  retrievable  by  the  financial 
institution. 

(f)  Company.  We  received  no 
substantive  comments  on  the  proposed 
definition  of  "company"  and  are 
adopting  it  as  proposed.  3* 

(g)  Consumer.  We  are  adopting  as 
proposed  the  definition  of  "consumer," 


32  See  section  248.3(d). 

33  5  U.S.C  552a. 

3*  See  section  248.3(f). 
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and  are  revising  the  examples  under  the 
definition  in  response  to  issues  raised 
by  commenters.  The  G-L-B  Act 
distinguishes  "consumers"  from 
"customers"  for  purposes  of  the 
statute's  notice  requirements.  A  broker- 
dealer,  fund,  or  registered  adviser  is 
required  to  give  a  "consumer"  the 
notices  required  under  Title  V  only  if 
the  institution  intends  to  disclose 
nonpublic  personal  information  about 
the  consiuner  to  a  nonaffiliated  third 
party  for  purposes  other  than  as 
permitted  by  section  502(e)  of  the 
8tatute.35  We  received  a  large  niunber  of 
comments  on  this  proposed  definition 
that  raised  questions  about  how  the 
definition  would  apply  in  a  variety  of 
situations. 

Evaluation  of  a  request  for  a  financial 
product  or  service.  The  proposal 
defined  "consumer"  to  mean  an 
individual  (and  his  or  her  legal 
representative)  who  obtains,  from  a 
financial  institution,  financial  products 
or  services  that  are  to  be  used  primarily 
for  personal,  family,  or  household 
purposes.^*  Because  "financial  product 
or  service"  includes  a  financial 
institution's  evaluation  of  an 
application  or  request  to  obtain  a 
financial  product  or  service,  a  person 
becomes  a  consumer  even  if  the 
application  or  request  is  denied  or 
withdrawn. ^7  The  examples  for  the 
definition  of  "consumer"  clarify  that  a 
consiuner  includes  an  individual  who 
provides  nonpublic  personal 
information  when  seeking  to  obtain 
brokerage  or  investment  advisory 
services.  For  example,  an  investor  who 
provides  nonpublic  personal 
information  to  several  registered 
advisers  (whether  orally  or  in  writing) 
in  seeking  financial  advisory  services 
would  be  a  consumer  of  each  registered 
adviser,  even  if  the  investor  does  not 
enter  into  an  advisory  contract  with  any 
of  the  advisers. 

Many  commenters  disagreed  that 
someone  should  be  deemed  a  consumer 
of  a  financial  institution  by  virtue  of  the 
institution  evaluating  nonpublic 
personal  information  provided  by  the 
individual  in  an  application  or 
otherwise.  These  commenters 
maintained  that  the  individual  has  not 
obtained  a  financial  product  or  service, 
as  is  required  by  the  G-L-B  Act.  We 


"  S»f  G-L-B  Act  §  502(«).  S<w  also  sections 
248.14  and  248.15  By  contrast,  the  broker-draler. 
fund,  or  registered  adviser  must  give  all 
"customers"  a  notice  of  the  institution's  privacy 
policy  at  the  time  of  aaubiishing  a  customer 
relationship  and  annually  thereafter  during  the 
continuation  of  the  customer  relationship.  G-L-B 
Act  §  503(a|. 

'*. See  proposed  section  24a.3(gHl). 

"  See  discussion  of  section  248.3(o)  below. 


believe,  however,  that  a  "financial 
product  or  service"  includes  the 
evaluation  of  information  an  individual 
provides  to  the  financial  institution  in 
order  to  obtain  some  other  financial 
product  or  service.  Broker-dealers, 
funds,  and  registered  advisers 
&«quently  provide  a  range  of  services  in 
connection  with  the  delivery  of  a 
financial  product,  including  the 
evaluation  of  information  provided  by 
an  individual.  The  evaluation  may  be 
the  sole  financial  product  or  service 
delivered,  or  one  of  several  services 
provided  in  connection  with 
establishing  a  customer  relationship. 
For  example,  an  investor  who  seeks  to 
invest  in  certain  investment  products, 
such  as  stock  options,  must  provide  a 
broker-dealer  or  registered  adviser  with 
nonpublic  personal  information  in 
connection  with  the  request.  Based  on 
this  nonpublic  personal  information,  the 
broker-dealer  or  registered  adviser  may 
open  an  account  for  the  investor,  but 
deny  his  or  her  request  to  invest  in 
options.  Whether  the  evaluation  is  the 
sole  product  or  service  or  one  of  several, 
the  institution's  evaluation  of  the 
individual's  information  is  a  separate 
financial  product  or  service. 

The  proposed  definition  of 
"consumer"  also  is  consistent  with  one 
of  the  primary  piuposes  of  Title  V:  To 
enable  an  individual  to  restrict  a 
financial  institution  from  sharing 
nonpublic  personal  information  about 
the  individual  with  a  nonaffiUated  third 
party.  The  information  an  individual 
provides  to  a  financial  institution  before 
a  customer  relationship  is  established  is 
likely  to  contain  precisely  the  types  of 
information  that  the  statute  is  designed 
to  protect.  This  information  is  no  less 
deserving  of  protection  simply  because 
an  application  is  denied  or  withdrawn. 
For  these  reasons,  we  have  retained  in 
the  examples  in  the  definition  of 
"consumer"  an  individual  who  provides 
nonpublic  personal  information  to  a 
broker-dealer  or  investment  adviser  in 
connection  with  obtaining  brokerage  or 
investment  advisory  services. 3« 

Loan  sales.  Several  commenters 
requested  clarification  of  circumstances 
in  which  a  borrower  becomes  a 
consumer.  The  final  rule  provides  that 
a  person  will  be  a  consumer  of  any 
entity  that  holds  ownership  or  servicing 
rights  to  an  individual's  loan.^^  We 
believe  that  financial  institutions  that 
own  or  service  a  loan  provide  a 
financial  product  or  service  to  the 


»  See  section  248.3(gK2)(i) 

"Those  consumers  may  not  be  customan, 
however  See  infra  discussion  of  section  248.3 
(explaining  how  the  definition  of  "customer"  %vill 
be  applied  in  the  loan  contaxtl.  See  section 
248.4(cM2). 


individual  borrower  in  question.  In 
some  cases,  the  product  or  service  is  the 
funding  of  the  loan,  directly  or 
indirectly.  In  other  cases,  the  product  or 
service  is  the  processing  of  payments, 
sending  account-related  notices, 
responding  to  consumer  questions,  and 
complaints  about  the  handling  of  the 
account.  The  final  rule  defines 
"consumer"  in  a  way  that  covers 
individuals  receiving  financial  products 
or  services  in  each  of  these  situations. 

Agents  of  financial  institutions. 
Several  commenters  maintained  that  an 
individual  should  not  be  considered  to 
be  a  consumer  of  an  entity  that  is  acting 
as  agent  for  a  financial  institution.*" 
These  commenters  noted  that  the 
financial  institution  that  hires  the  agent 
is  responsible  for  that  agent's  conduct  in 
carrying  out  the  agency  responsibilities. 
We  agree  and  continue  to  believe  that 
the  broker-dealer,  fund,  or  registered 
adviser  has  a  consumer  relationship, 
even  if  the  institution  uses  agents  to 
help  it  deUver  its  products  or  services. 
For  example,  fund  consumers  would  not 
become  consumers  of  the  fund's  transfer 
agent  that  services  the  fimd's  customer 
accounts.  The  final  rule  retains  the 
examples  addressing  clearing  agents  and 
provides  a  more  general  example  to 
illustrate  this  principle.*  > 

Legal  representative.  We  also  agree 
with  the  suggestion  by  several 
commenters  that  the  definition  of 
"consumer"  should  clarify  that  a 
financial  institution  may  satisfy  the 
obligations  stemming  from  a  consumer 
relationship  by  dealing  either  with  the 
individual  who  obtains  a  financial 
product  or  service  from  a  financial 
institution  or  that  individual's  legal 
representative.  We  do  not  intend  that 
the  rule  require  a  financial  institution  to 
send  opt  out  and  initial  notices  to  both 
the  individual  and  his  or  her  legal 
representatives,  and  have  amended  the 
final  rule  accordingly.*^ 

Trusts.  We  received  several  comments 
concerning  whether  an  individual  who 
obtains  financial  services  in  connection 
with  trusts  is  a  consumer  or  customer  of 
a  financial  institution.  Several 
commenters  urged  the  Conunission 
generally  to  exempt  a  financial 
institution  from  the  requirements  of  the 
rules  when  it  acts  as  a  fiduciary  or.  in 
the  alternative,  to  clarify  the  categories 
of  individuals  who  are  considered  to  be 
customers.  Commenters  proposed,  for 
example,  that  individuals  who  are 
beneficiaries  with  current  interests 
should  be  identified  as  customers, 
whereas  individuals  who  are  only 


*o  See  proposed  section  248.3(gM2)(iii). 
«'  See  section  248.3(g)(2Kiii).  (v). 
*> Section  248.3(g)(1) 
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contingent  beneficiaries  should  not  1^,, 
customers.  Other  commenters  stated,.  , 
that  when  the  financial  institution 
serves  as  trustee  of  a  trust,  neither  the 
grantor  nor  beneficiary  is  a  consumer  or 
customer  imder  the  niles.  In  these 
commenters"  view,  the  trust  itself  is  the 
institution's  "customer,"  and  therefore 
the  rules  should  not  apply  to  a  financial 
institution  when  it  acts  as  trustee.  These 
commenters  also  stated  that  when  a 
financial  institution  is  a  trustee,  it 
serves  as  a  fiduciary  and  is  subject  to 
other  obligations  to  protect  the 
confidentiality  of  the  beneficiaries' 
information  that  are  more  stringent  than 
those  under  the  provisions  in  the  (j— L- 
B  Act.  Similarly,  these  and  other 
commenters  claimed  that  an  individual 
who  is  a  participant  in  an  employee 
benefit  plan  administered  or  advised  by 
a  financial  institution  does  not  queilify 
as  a  consumer  or  customer.  They 
contended  that  plan  participants  have 
no  direct  relationship  with  the  financial 
institution  and,  in  any  event,  the 
financial  institution  is  authorized  to  use 
information  that  would  be  covered 
under  the  G-L-B  Act  only  in 
accordance  with  the  directions  of  the 
plan  sponsor.  The  commenters 
concluded,  therefore,  that  the 
regulations  should  specifically  exclude 
individuals  who  are  participants  in  an 
employee  benefit  plan  from  the 
definition  of  customer. 

We  believe  that  the  definition  of 
"consiuner"  in  the  G-L-B  Act  does  not 
squarely  resolve  whether  the  beneficiary 
of  a  trust  is  a  consumer  of  the  financial 
institution  that  is  the  trustee.  We  agree 
with  the  commenters  who  concluded 
that,  when  the  financial  institution 
serves  as  trustee  of  a  trust,  neither  the 
grantor  nor  beneficiary  is  a  consumer  or 
customer  under  the  rules.  Instead,  the 
trust  itself  is  the  entity  that  obtains  the 
financial  services,  and  the  rules  do  not 
apply  because  the  trust  is  not  an 
individual.*^  We  note  that  a  financial 
institution  that  is  a  trustee  assumes 
obligations  as  a  fiduciary,  including  the 
duty  to  protect  the  confidentiality  of  the 
beneficiaries'  information,  that  are 
consistent  with  the  purposes  of  the  Gr- 
L-B  Act  and  enforceable  under  State 
law.  Accordingly,  we  have  excluded  an 
individual  who  is  a  beneficiary  of  a  trust 
or  a  plan  participant  in  an  employee 
benefit  plan,  from  the  definitions  of 
"consumer"  and  "customer." 
Nevertheless,  we  believe  that  an 
individual  who  selects  a  financial 


institution  to  be  a  custodian  of 
securities  or  assets  in  an  individual 
retirement  account  or  individual 
retirement  arrangement  ("IRA")  is  a 
"consumer"  under  the  G-L-B  Act.  We 
have  included  examples  in  the  rule  that 
appropriately  illustrate  this 
interpretation  of  the  G-L-B  Act.*^ 

Requirements  arising  from  consumer 
relationship.  While  the  proposed  and 
final  rules  define  "consumer"  broadly, 
we  note  that  this  definition  will  not 
result  in  any  additional  burden  to  a 
broker-dealer,  fund,  or  registered 
adviser  if  (i)  no  customer  relationship  is 
established  and  (ii)  the  institution  does 
not  intend  to  disclose  nonpublic 
personal  information  about  the 
consumer  to  nonaffiliated  third  parties. 
Under  the  approach  taken  in  the  final 
rule,  a  broker-dealer,  fund,  or  registered 
adviser  is  under  no  obligation  to 
provide  a  consumer  who  is  not  a 
customer  with  any  privacy  disclosures 
unless  it  intends  to  disclose  the 
consumer's  nonpublic  personal 
information  to  nonaffiliated  third 
parties  outside  the  exceptions  in 
sections  248.14  and  248.15.  The 
institution  may  disclose  a  consumer's 
nonpublic  personal  information  to 
nonaffiliated  third  parties  under  the 
final  rule,  if  it  delivers  the  requisite 
notices  and  the  consumer  does  not  opt 
out.  Thus,  the  rule  allows  a  financial 
institution  to  avoid  all  of  the  rule's 
requirements  for  consumers  who  are  not 
customers  if  the  institution  chooses  not 
to  share  information  about  the 
consumers  with  nonaffiliated  third 
parties.  Conversely,  if  a  broker-dealer, 
fund,  or  registered  adviser  chooses  to 
share  consumers'  nonpublic  personal 
information  with  nonaffiliated  third 
parties,  the  financial  institution  is  ft^e 
to  do  so,  provided  it  notifies  consumers 
about  the  sharing  and  affords  them  a 
reasonable  opportunity  to  opt  out.  In 
this  way,  the  rule  attempts  to  strike  a 
balance  between  protecting  an 
individual's  nonpublic  personal 
information  and  minimizing  the  burden 
on  a  financial  institution. 


(h)  Consumer  reporting  agency.  We 
received  no  comments  on  the  proposed 
definition  of  "consumer  reporting 
agency,"  and  we  are  adopting  it  as 
proposed.*^  The  definition  incorporates 
the  definition  of  "consumer  reporting 
agency"  in  the  Fair  Credit  Reporting 
Act.*6 

(i)  Control.  We  are  adopting  the 
definition  of  "control"  as  proposed. 
"Control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  company 
whether  through  ownership  of 
securities,  by  contract,  or  otherwise.  In 
addition,  ownership  of  more  than  25 
percent  of  a  company's  voting  securities 
creates  a  presumption  of  control  of  the 
company.  This  definition  is  used  to 
determine  when  companies  are 
affiliated.*'^  Under  the  definition, 
companies  are  considered  to  be  affiliates 
regardless  of  whether  the  control  is  by 
a  company  or  individual. 

Some  commenters  suggested  that  the 
rule  adopt  the  definition  of  control  used 
in  Form  BD  to  determine  when  an  entity 
is  a  "control  affiliate."  **  Another 
commenter  suggested  a  test  that  focuses 
solely  on  percent  of  stock  owned  in  a 
company  in  order  to  avoid  the 
uncertainties  from  a  "control -in-fact" 
test.  One  commenter  suggested 
alternative  definitions  based  on  (i)  the 
ability  to  control  the  use  of  information 
in  a  company  in  which  an  ownership 
interest  exists  or  (ii)  a  bright  line  10 
percent  ownership  test  that  also 
provided  for  aggregating  the  interests  of 
credit  unions  and  their  wholly  owned 
subsidiaries. 

We  believe  that  a  test  based  only  on 
stock  ownership  is  unlikely  to  be 
flexible  enough  to  address  all  situations 
in  which  companies  should  be 
considered  to  be  affiliated.  In  addition, 
the  proposed  definition  of  control  is 
consistent  with  the  definition  in  Form 
BD,  except  that  the  definition  in  Form 
BD  creates  a  presumption  of  control  in 


"  Similarly,  a  trust,  partnership,  or  personal 
corporation  that  has  an  account  with  a  broker- 
dealer,  fund,  or  registered  adviser  would  not  be  a 
customer  for  purposes  of  the  privacy  rules  because 
these  entities  are  not  individuals. 


"  See  section  248.3(g)(2)(vii)-<viii). 
248.3(k)(2)(i)(0).  Three  conunenters  also  requested 
clarification  in  the  examples  on  whether  an 
individual  who  uses  a  financial  tool  that  a  financial 
institution  makes  available  on  the  Internet  is  the 
institution's  consumer.  The  commenters  noted  that 
individuals  generally  use  these  tools  on  a  one-time 
or  sporadic  basis,  and  the  tool  typically  does  not 
require  the  user  to  enter  his  or  her  name  or  address. 
Thus,  the  information  provided  through  the  Internet 
tool  is  not  personally  identifiable.  We  agree  that 
under  these  circumstances  the  individual  would 
not  be  the  institution's  "consumer"  and  that  these 
circumstances  are  covered  in  the  examples  under 
the  definition  of  "consumer"  and  personally 
identifiable  financial  information.  See  section 
248.3(g)(2)(ii),  248.3(u)(2)(ii)(B). 


*'  See  section  248.3(h).  The  definition  is  used  in 
sections  248.6(c)(l)(iv),  248.12(a),  and  248.15(a)(5) 
of  the  final  rules. 

«15U.S.C.  1681a(f). 

■*'  See  discussion  of  section  248.3(a)  above. 

«  See  Form  BD.  Uniform  Application  for  Broker- 
Dealer  Registration,  Explanation  of  Terms.  1 1. 
Form  BD  defines  "control"  to  mean  the  power, 
directly  or  indirectly,  to  direct  the  management  or 
policies  of  a  company,  whether  through  ownership 
of  securities,  by  contract,  or  otherwise.  In  addition, 
there  is  a  presumption  of  control  for  any  person  that 
(i)  is  a  director,  general  partner,  or  officer  exercising 
executive  responsibility  (or  having  similar  status  or 
functions):  (ii)  has  the  right  to  vote  25  percent  or 
more  of  a  class  of  voting  securities  or  the  power  to 
sell  or  direct  the  sale  of  25  percent  or  more  of  a 
class  of  voting  securities:  or  (iii)  in  the  case  of  a 
partnership,  has  the  right  to  receive  upon 
dissolution,  or  has  contributed,  25  percent  or  more 
of  the  capital. 
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broader  circumstances.'*^  The  rule  limits 
the  presumption  of  control  to  ownership 
of  more  than  25  percent  of  the  voting 
securities,  consistent  with  the  definition 
of  control  in  the  Investment  Company 
Act.*"  This  definition  does  not  prevent 
a  finding  of  control-in-fact  in  the 
circumstances  that  create  a  presumption 
of  control  under  the  definition  in  Form 
BD. 

(j),  (k)  Customer.  Customer 
relationship.  We  received  a  large 
number  of  comments  on  the  definition 
of  "customer"  and  "customer 
relationship."  A  "customer"  is  a 
consumer  who  has  a  "customer 
relationship"  with  a  financial 
institution,  and  a  "customer 
relationship"  is  a  continuing 
relationship  between  a  consumer  and  a 
broker-dealer,  fund,  or  registered 
adviser  under  which  the  institution 
provides  a  financial  product  or  service 
that  is  to  be  used  by  the  consumer 
primarily  for  personal,  family,  or 
household  purposes.  As  noted  in  the 
proposal,  a  one-time  transaction  may  be 
sufficient  to  establish  a  customer 
relationship,  depending  on  the  nature  of 
the  transaction.  A  consumer  would  not 
become  a  customer  simply  by  engaging 
in  an  isolated  transaction  that  by  itself 
would  be  insufficient  to  establish  a 
customer  relationship,  such  as  when  an 
individual  opens  a  brokerage  account 
solely  for  the  purpose  of  liquidating  or 
piu*chasing  seciuities  as  an 
accommodation,  i.e..  on  a  one-time 
basis,  without  the  expectation  of 
engaging  in  other  transactions. 

Point  at  which  a  consumer  becomes  a 
customer.  Commenters  criticized  the 
vagueness  of  the  standard  for 
differentiating  consumers  from 
customers.  Several  suggested  that  the 
distinction  should  be  based  on  when  a 
consumer  and  financial  institution  enter 
into  a  written  contract  for  a  financial 
product  or  service. 

We  recognize  that  the  distinction 
between  consumers  and  customers  will, 
in  some  instances,  require  a  financial 
institution  to  make  a  judgment  about 
whether  a  customer  relationship  is 
established.  When  an  individual 
engages  in  a  transaction  and  is  not  likely 
to  expect  further  communication  about 
that  transaction  from  the  financial 
institution  (such  as  brokerage  services 
as  an  accommodation  to  buy  or 
liquidate  securities),  the  individual  will 
not  have  established  a  customer 
relationship  as  a  result  of  that 
transaction.  In  other  situations  when  a 
consumer  typically  would  receive  some 
measure  of  continued  service  following. 


or  in  connection  with,  a  transaction 
(such  as  when  a  consumer  opens  a 
brokerage  account,  is  the  record  owner 
of  fund  shares,  or  obtains  investment 
advice),  a  customer  relationship  is 
established.  We  believe  that  the 
distinction  set  out  in  the  proposed  rule, 
as  further  clarified  by  the  examples  in 
the  final  rule  of  when  a  customer 
relationship  is  and  is  not  established, 
provides  a  sufficiently  clear  line  while 
retaining  flexibility  to  address  less  clear- 
cut  situations  on  a  case-by-case  basis. 

Use  of  "isolated  transaction"  test.  The 
final  rule  does  not  define  the  distinction 
between  consumer  and  customer  based 
solely  on  whether  the  transaction  is  an 
isolated  event.  We  used  this  concept  in 
an  example  in  the  proposed  rule  to 
illustrate  one  of  the  factors  that  may 
determine  whether  a  relationship  is  of  a 
continuing  nature.  Several  commenters 
suggested  that  this  approach  was 
insufficiently  precise  to  serve  as  a 
workable  distinction  between 
consumers  and  customers.  We  agree  that 
the  test  may  not  be  useful  in  all 
situations,  but  believe  that  it  will  help 
clarify  the  status  of  relationships  in 
certain  circumstances.  Accordingly,  the 
final  rule  retains  the  following  example 
of  an  "isolated  transaction":  providing 
brokerage  services  as  an  accommodation 
to  buy  or  liquidate  seciuities  without 
the  expectation  of  engaging  in  further 
transactions  does  not  establish  a 
customer  relationship. ^i 

PiutJiase  of  insurance.  Some 
conunenters  suggested  that,  in  the 
context  of  financial  institutions  that 
engage  in  the  sale  of  insurance  and  that 
are  regulated  by  the  Commission,  the 
customer  should  be  the  policyholder 
and  not  the  beneficiary.  As  discussed 
above,  Regulation  S-P  does  not  apply  to 
the  provision  of  insurance  by  broker- 
dealers,  funds,  or  registered  advisers.  A 
variable  annuity  or  variable  life 
insiuance  contract,  however,  is  both  an 
insurance  product  and  a  security.'^  We 
agree  with  the  commenters,  and  the 
final  rule  includes  an  example  of 
purchasing  a  variable  annuity  as  one 
situation  in  which  a  customer 
relationship  is  formed.'^  In  this  case, 
the  person  obtaining  a  financial  product 
or  service  fr'om  the  financial  institution 
is  the  person  purchasing  the  annuity.** 


«•  W.  See  also  section  248. 3(i). 
"Sew  15  U.S.C  808-2(a)(9). 


"  See  section  24«.3(k)(2)(ii). 

"  See  e.g..  SEC  v.  Variable  Annuity  Life  Ins.  Co.. 
359  U.S.  65  (1959)  (variable  annuities);  Exemption 
of  Certain  Variable  Life  Insurance  Contracts  and 
Their  Issuers  from  Federal  Securities  Laws, 
Investment  Company  Act  Release  No.  7644  (Jan.  31. 
1973)  138  FR  4315  (Feb.  13. 1973)1  (variable  life 
contracts). 

"  See  section  24«.3(kM2)(i)(E). 

*♦  These  individuals  could  include  a  contract 
owner  and  could  also  include  any  other  individual 


Sales  of  loans.  As  noted  above,  several 
commenters  raised  questions  about  loan 
sales.  They  stated  that  when  a  financial 
institution  sells  the  servicing  rights  for 
a  loan  to  another  financial  institution, 
the  borrower  should  not  be  considered 
a  customer  of  both  institutions. 
Commenters  suggested  that  the  entity 
with  which  the  borrower  commimicates 
about  the  loan  (i.e.,  the  servicer)  could 
have  the  customer  relationship  with  the 
borrower,  and  that  the  other  institutions 
could  have  a  consumer  relationship 
with  the  borrower. 

We  believe  that  it  is  appropriate  to 
consider  that  a  loan  transaction  gives 
rise  to  only  one  customer  relationship 
and  that  this  customer  relationship  may 
be  transferred  in  connection  with  a  sale 
of  part  or  all  of  the  loan.  In  this  way, 
the  borrower  will  not  be  inundated  by 
privacy  notices,  many  of  which  might 
be  from  secondary  market  purchasers 
that  the  borrower  did  not  loiow  had  any 
connection  to  his  or  her  loan.  We  note, 
however,  that  a  borrower  will  remain  a 
consumer  of  the  institution  that 
transfers  the  servicing  rights,  as  well  as 
a  consumer  of  any  other  institution  that 
holds  an  interest  in  the  loan. 

Under  the  final  rules,  therefore,  a 
financial  institution  will  be  considered 
to  have  established  a  customer 
relationship  with  any  individual  to 
whom  it  makes  a  loan.**  If  the 
institution  transfers  the  servicing  rights 
of  that  loan  to  another  institution,  the 
second  institution  will  establish  a 
customer  relationship  with  the 
individual,  and  the  first  institution's 
customer  relationship  will  end  (if  the 
relationship  is  based  solely  on  the 
loan).*"  If  the  originating  lender  sells  the 
loan  but  continues  to  service  the  loan, 
it  will  continue  to  have  a  customer 
relationship  with  the  borrower,  and  the 
purchaser  will  have  a  consumer 
relationship  with  the  borrower.*^  For 
example,  a  broker-dealer  who  purchases 
a  loan,  but  not  the  servicing  rights  to  the 
loan,  will  have  a  consumer  relationship, 
but  not  a  customer  relationship,  with 
the  borrower.** 


who  has  the  rights  of  a  contract  owner,  such  as  the 
ability  to  direct  underlying  investments. 

»»  See  section  248.3(k)(2)(i)(A)  (consumer  who 
has  a  brokerage  account  (including  a  margin 
account)  has  a  continuing  relationship  with  a 
broker-dealer). 

*•  The  originating  lender  will  then  have  a 
consumer  relationship  with  the  borrower. 

"  In  those  circumstances,  the  borrower  will  be 
entitled  to  receive  initial  and  annual  notices  from 
the  loan  servicer. 

*•  A  broker-dealer  who  purchases  loans  for 
securitization  would  have  to  provide  notice  and  opt 
out  to  borrowers  before  sharing  nonpublic  personal 
infonnation  about  the  borrowers  with  nonaffiliated 
third  parties,  unless  the  sharing  was  necessary  to 
effect  or  administer  the  securitization.  See  section 
248.14(a)(3). 
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VuHdt  shares  purchased  throng  ail" 
intettiiedlary.  Several  dommenters  '/"f",-'^ 
suggested  that  an  individual  who  is  the 
record  owner  of  fimd  shares  should  not 
be  a  fund's  "customer"  if  the  fund  is 
limited,  under  its  contract  with  the 
intermediary  who  sold  the  shares,  to 
servicing  the  investor's  accoimt.  The 
commenters  argue  that  these  investors 
would  be  confused  by  receiving  privacy 
notices  from  the  fund.  We  proposed  a 
"bright  line"  example  of  record 
ownership  to  establish  the  customer 
relationship  because  the  fund  clearly 
has  nonpublic  personal  information 
about  its  record  owners  that  is 
personally  identifiable.  We  do  not 
believe  that  an  investor  who  receives 
accoimt  statements  and  other 
infonnation  irom  a  fund  that  services 
the  investor's  account  will  be  confused 
by  receiving  notices  regarding  the  fund's 
privacy  policies  and  practices. 
Moreover,  an  investor  is  unlikely  to 
know  whether  a  fund  is  contractually 
limited  in  its  use  of  the  investor's 
nonpublic  personal  information  or 
whether  those  contract  terms  may 
change.  For  these  reasons,  we  are 
adopting  the  proposed  example  that 
record  owners  of  fund  shares  are  the 
fund's  customers.*^ 

Fund  complex.  One  commenter 
suggested  that  a  customer  of  a  fund 
should  be  considered  a  customer  of  the 
fund  complex,  which  may  include  the 
fund's  primary  investment  adviser,  or 
that  a  fund  customer,  at  least  in  some 
cases,  should  also  be  considered  a 
customer  of  the  fund's  primary 
investment  adviser.  We  noted  in  the 
Proposing  Release  that  the  record  owner 
of  fund  shares  has  a  customer 
relationship  with  both  the  fund  and  the 
principal  imderwriter  (which  is  a 
broker-dealer)  that  sells  the  shares.^" 
The  customer  relationship  with  the 
broker-dealer  arises  because  the  investor 
has  an  account  with  the  broker-dealer, 
who  provides  financial  services  directly 
to  the  investor.  By  contrast,  an 
investment  adviser  to  a  fund  does  not 
generally  have  an  ongoing  account 
relationship  with  each  fund 
shareholder.  Instead,  it  serves  the  fund 


'"One  commenter  also  requested  that  the 
Commission  except  from  the  notice  requirements 
closed-end  funds  whose  information  about  record 
owners  is  limited  to  name,  address,  and  number  of 
shares  held  and  who  neither  have  affiliates  nor 
share  nonpublic  personal  information  with  third 
parties.  The  G-L-B  Act  does  not  exempt  closed-end 
funds  from  privacy  provisions  of  Title  V.  Although 
closed-end  funds  may  bear  the  costs  of  mailing 
initial  privacy  notices  to  new  customers,  they  can 
reduce  the  burden  of  annual  notices  by  including 
them  with  a  shareholder  report.  See  discussion  of 
section  248.3(c)  (definition  of  "clear  and 
conspicuous"). 

">  See  Proposing  Release,  supra  note  4.  at  text 
following  n.37. 


shareholdets  indirectly  through  the 
portfolio  management  services  it 
provides  to  the  fund. 

We  recognize  that  the  definition  of 
"custumer"  may  have  disparate  effects 
on  the  ability  of  some  investment 
advisers  to  receive  nonpublic  personal 
information  about  fimd  investors.  For 
example,  if  the  imderwriter  of  a  fund  is 
affiliated  with  the  fund's  investment 
adviser,  the  underwriter  can  share 
nonpublic  personal  information  about 
its  customers  with  the  adviser.  By 
contrast,  if  the  underwriter  is  not 
affiliated  with  the  fimd's  investment 
adviser,  the  underwriter  can  share  this 
type  of  information  only  under  an 
exception  in  section  248.13,  248.14,  or 
248.15,  and  the  adviser's  ability  to  reuse 
the  information  would  be  limited  to  the 
purpose  for  which  it  received  the 
information.  These  limitations  result 
from  the  language  of  the  G— L— B  Act, 
which  defines  affiliation  in  terms  of 
"control,"  and  we  are  unwilling  to 
modify  the  definition  of  "customer 
relationship"  to  alter  the  effect  of  that 
definition.fi^  For  these  reasons,  we 
believe  that,  in  the  absence  of  an 
advisory  contract  with  the  investor,  a 
fund's  primary  investment  adviser  does 
not  have  a  customer  relationship  with 
the  fund's  customers.^^ 

Transferred  accounts.  One  commenter 
requested  clarification  about  whether  an 
investor  becomes  a  consumer  of  a 
broker-dealer  when  the  consumer's 
account  is  transferred  to  the  broker- 
dealer.  An  individual  who  has  an 
account  with  a  broker-dealer  or  a 
contract  with  a  registered  adviser  has 
established  a  customer  relationship  with 
that  broker-dealer  or  adviser.  Thus,  the 
investor  is  a  customer  of  that  broker- 
dealer  or  registered  adviser,  regardless 
of  whether  the  account  was  transferred 
at  the  customer's  request  or  as  the  result 
of  a  merger,  acquisition,  or  assignment. 
Accordingly,  the  final  rule  includes  an 
example  that  an  individual  is  a 
customer  of  a  broker-dealer  or  registered 
adviser  if  the  individual's  account  is 
transferred  to  the  broker-dealer  or 
adviser.^3 

Trusts.  The  final  rule  adds  an 
example  to  clarify  that  an  individual 
will  be  deemed  to  establish  a  customer 
relationship  when  a  broker-dealer,  fund, 
or  registered  adviser  acts  as  a  custodian 


••  See  G-I^B  Act  §  509(6). 

*'  The  investment  adviser  may  receive  nonpublic 
personal  infonnation  about  the  fund's  shareholders 
in  connection  with  performing  services  on  behalf  of 
the  fund  or  servicing  the  shareholders'  accounts. 
The  G-L-B  Act  permits  a  fund  to  share  this 
information  with  the  adviser  if  the  adviser  is  an 
affiliate  or  if  the  adviser  is  a  nonaffiliated  third 
party.  See  G-UB  Act  §§  502(b)(2).  (e).  See  also 
sections  248.13.  248.14. 

"Section  248.3(k)(2)(i)(A). 


for  securities  or  assets  in  an  IRA.**  This'. ' 
example  is  consistent  with  the 
explanation  set  out  above  in  the 
discussion  of  "consumer"  concerning 
trusts.** 

(1)  Dealer.  We  received  no  comments 
on  the  proposed  definition  of  "dealer" 
and  are  adopting  it  as  proposed.  The 
definition  incorporates  the  definition  of 
dealer  in  the  Exchange  Act.** 

(m)  Federal  functional  regulator.  We 
are  defining  the  term  "federal  functional 
regulator"  in  place  of  "government 
regulator.  "  The  proposal  sought 
comment  on  a  definition  of 
"govenunent  regulator"  which  included 
each  of  the  Agencies,  the  Commission, 
and  State  insurance  authorities  under 
the  circumstances  identified  in  the 
definition.  This  term  was  used  in  the 
exception  in  proposed  section 
248.15(a)(4)  for  disclosures  to  law 
enforcement  agencies,  "including 
government  regulators." 

For  purposes  of  the  privacy  rules,  this 
term  is  relevant  in  determining  when  an 
entity  is  an  affiliate  and  when  a  broker- 
dealer,  fund,  or  registered  adviser  may 
disclose  information  to  a  law 
enforcement  agency.*^  The  exception 
for  disclosure  as  stated  in  the  G-L-B 
Act  uses  the  term  "Federal  functional 
regulator,"  **  which  is  defined  in  the 
statute  at  section  509(2)  and  includes 
the  Secretary  of  the  Treasury  for 
purposes  of  the  exception  permitting 
disclosures  to  law  enforcement 
agencies.  We  have  decided  that  it  is 
appropriate  to  use  the  term  "federal 
functional  regulator"  instead  of 
"government  regulator." 

(n)  Financial  institution.  We  are 
adopting  the  definition  of  "financial 
institution"  as  proposed.  The  proposal 
defined  "financial  institution"  as  any 
institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  nature,  or  incidental  to  such  financial 
activities,  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of 
1956.*»  The  G-L-B  Act  also  defines 
"financial  institution,"  and  the  proposal 
excepted  fium  the  definition  those 
entities  the  (^L-B  Act  also  excepts.^" 


«  Section  248.3(k)(2)(i)(D). 
.    u  See  supra  discussion  of  section  248.3(g). 

»15  U.S.C.  78c(a)(5). 

0'  The  term  also  is  used  in  the  definition  of 
"affiliate. "  See  section  248.3(a). 

"  See  G-L-B  Act  S  502(eH5). 

"69  12  U.S.C  1843(k). 

">G-L-B  Act  §509(3):  proposed  section 
248.3(mH2).  Two  commenters  requested  that  the 
rule  clarifv  that  an  independent  contractor 
registered  representative  of  a  broker-dealer  is  not  a 
separate  financial  institution  when  acting  in  the 
capacity  of  a  registered  representative.  We  believe 
that  the  rules  address  this  situation  and  need  no 
further  revision.  An  independent  contractor 

Continued 
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Cominenters  suggested  that  the  Haal 
rule  include  additional  exceptions  from 
the  definition,  such  as  for  securitization 
trusts,  debt  buyers,  and  credit  bureaus. 
We  have  not  included  these  exceptions 
in  the  final  rule.  We  believe  it  is 
inappropriate  to  exclude  many  of  the 
activities  suggested  by  commenters 
because  the  objective  of  the  suggested 
exclusions  can  be  achieved  in  other 
ways.  Even  if  an  entity  is  a  financial 
institution  as  that  term  is  used  in  the  G- 
L-B  Act,  it  will  not  have  any  disclosure 
responsibilities  under  the  Act  or  this 
rule  if  it  does  not  provide  a  financial 
product  or  service  to  a  consumer.  In 
most  of  the  situations  posited  by  the 
commenters,  the  entity  in  question  will 
not  meet  that  test  and  therefore  will  fall 
outside  the  scope  of  the  rules  with 
respect  to  privacy  disclosures.'^ 

(o)  Financial  product  or  service.  We 
are  adopting  the  definition  of  "financial 
product  or  service"  as  proposed.  The 
proposal  defined  the  term  as  a  product 
or  service  that  a  broker-dealer,  fund,  or 
registered  adviser  could  offer  by 
engaging  in  an  activity  that  is  financial 
in  nature,  or  incidental  to  such  a 
financial  activity,  under  section  4(k)  of 
the  Bank  Holding  Company  Act.  An 
activity  that  is  complementary  to  a 
financial  activity,  as  described  in 
section  4(k),  was  not  included  in  the 
proposed  definition  of  "financial 
product  or  service."  The  proposal's 
definition  included  the  broker-dealer, 
fund,  or  registered  adviser's  evaluation 
of  nonpublic  personal  information 
collected  in  connection  with  a  request 
by  a  consumer  for  a  financial  product  or 
service  even  if  the  request  ultimately  is 
rejected  or  withdrawn. '2  it  also 


regiitered  represfinlative  is  considered  an 
"associated  person"  of  a  broker-dealer  under  the 
Exchange  Act  if  the  representative's  activities  are 
subject  to  control  by  the  broker-dealer,  such  as 
when  there  is  a  principal  and  agent  relationship. 
See  Letter  to  Ck)rdon  S  Macklin.  President. 
National  Association  of  Securities  Dealers.  Inc.  from 
Douglas  Scarff,  Director,  Division  of  Market 
Regulation.  Commission  (June  18,  1982)  (on  file 
with  the  Commission).  As  discussed  above,  a 
broker-dealer's  consumer  is  not  considered  a 
consumer  of  the  broker-dealer's  agent.  See  section 
248.3(gj(2)(v).  An  independent  contractor,  however, 
also  may  be  a  registered  adviser  who  as  such,  acts 
in  a  different  capacity  than  as  agent  for  the  broker- 
dealer.  In  these  circumstances,  the  registered 
representative  is  a  different  flnancial  institution. 
Therefore,  an  investor  who  obtains  investment 
advisory  services  from  that  registered  representative 
acting  as  an  investment  adviser  would  be  a 
consumer  of  the  investment  adviser. 

"These  entities  will,  however,  be  subject  to  the 
limits  on  reuse  and  redisclosure  under  section 
248.11  with  respect  to  any  nonpublic  personal 
information  they  receive  from  a  nonafTiliated 
Tinancial  institution  that  has  disclosure  obligations 
under  these  rules. 

"  But  see  section  248.3(gK2)(ii)  (an  individual  is 
not  a  consumer  of  a  broker-dealer,  fund,  or 
registered  adviser  if  the  individual  provides  the 


included  the  distribution  of  information 
about  a  consumer  for  the  purpose  of 
assisting  the  consumer  in  obtaining  a 
financial  product  or  service. 

Several  commenters  criticized  the 
proposed  definition  and  suggested  that 
the  evaluation  of  application 
information  should  not  be  considered  a 
financial  product  or  service.  For  the 
reasons  discussed  above  regarding  the 
definition  of  "consumer,"  we  continue 
to  believe  that  it  is  appropriate  to  retain 
evaluation  or  brokerage  of  information 
as  within  the  scope  of  financial 
products  or  services  covered  by  the 
rules. 

(q)  Investment  adviser.  We  received 
no  comments  on  the  proposed 
definition  of  "investment  adviser"  and 
are  adopting  it  as  proposed.  The 
definition  incorporates  the  definition  of 
"investment  adviser"  under  the 
Investment  Advisers  Act.'^ 

(r)  Investment  company.  We  received 
no  substantive  cominents  on  the 
proposed  definition  of  "investment 
company"  and  are  adopting  it  as 
proposed.  The  definition  incorporates 
the  definition  of  "investment  company" 
under  the  Investment  Company  Act, 
whether  or  not  the  company  is 
registered  with  the  Commission.'* 

(s)  Nonaffiliated  third  party.  We  are 
adopting  the  definition  of  nonaffiliated 
third  party  as  proposed.  The  proposal 
defined  the  term  as  any  "person" 
(including  natural  persons  as  well  as 
corporate  entities)  except  (i)  an  affiliate 
of  a  financial  institution  and  (ii)  a  joint 
employee  of  a  financial  institution  and 
a  third  party.  The  proposal  clarified  the 
circumstances  under  which  a  company 
that  is  controlled  by  a  broker-dealer, 
fund,  or  registered  adviser  through  that 
institution's  merchant  banking  activities 
or  insurance  company  activities  would 
be  a  "nonaffiliated  third  p)arty"  of  the 
broker-dealer,  fund,  or  registered 
adviser. 

We  received  very  few  comments  in 
response  to  the  proposed  definition. 
One  commenter  requested  that  the  final 
rule  state  that  a  disclosure  of 
information  to  someone  who  is  serving 
as  a  joint  employee  of  two  financial 
institutions  should  be  deemed  to  have 


institution  only  with  name,  address,  and  general 
areas  of  interest  in  connection  with  a  request  for  a 
prospec:tus.  investment  adviser  brochure,  or  other 
information  about  financial  products  or  services). 

'M5U.S.C.80b-2(a)(n). 

'♦15  U.S.C.  BOa-3.  As  noted  in  the  Proposing 
Release,  a  business  development  company,  which 
is  an  investment  company  but  is  not  required  to 
register  with  the  Commission,  is  subject  to 
Regulation  S-P.  See  (Proposing  Release,  supra  note 
4,  at  n.30.  See  alto  15  U.S.C.  80a-2(a)(4«).  An  enUty 
that  is  not  an  "investment  company"  under  the 
Investment  Company  Act.  is  not  subject  to 
Regulation  S-P.  See  15  U.S.C  80a-3(c). 


be^^  .disclosed,  to  bpth  financial 
institutions.  We  disagree  with  this 
result.  Instead,  we  believe  it  is 
appropriate  to  deem  the  information  to 
have  been  given  to  the  financial 
institution  that  is  providing  the 
financial  product  or  service  in  question. 
Thus,  for  example,  if  an  employee  of  a 
bank  is  also  an  employee  of  a  brokerage 
firm,  information  that  employee 
receives  in  connection  with  a  securities 
transaction  conducted  with  the 
brokerage  firm  would  be  considered  as 
received  by  the  brokerage  firm. 

(t)  Nonpublic  personal  information. 
We  are  revising  the  definition  of 
"nonpublic  personal  information." 
Section  509(4)  of  the  G-L-B  Act  defines 
the  term  to  mean  "personally 
identifiable  financial  information"  that 
is  provided  by  a  consumer  to  a  financial 
institution,  results  &t}m  any  transaction 
with  the  consumer  or  any  service 
performed  for  the  consumer,  or  is 
otherwise  obtained  by  the  financial 
institution.  The  term  also  includes  any 
"list,  description,  or  other  grouping  of 
consumers  (and  publicly  available 
information  pertaining  to  them)  that  is 
derived  using  any  nonpublic  personal 
information  that  is  not  publicly 
available  information."  The  G-L-B  Act 
excludes  publicly  available  information 
(unless  provided  as  part  of  the  list, 
description,  or  other  grouping  described 
above),  as  well  as  any  list,  description, 
or  other  grouping  of  consumers  (and 
publicly  available  information 
pertaining  to  them)  that  is  derived 
without  using  nonpublic  personal 
information.  The  statute  does  not  define 
either  "personally  identifiable  financial 
information"  or  "publicly  available 
information." 

The  proposed  rules  implemented  the 
definition  of  "nonpublic  personal 
information"  under  the  G-L-B  Act  by 
restating  the  categories  of  information 
described  above.  The  proposed  rules 
treated  information  as  publicly  available 
if  a  broker-dealer,  fund,  or  registered 
adviser  could  obtain  it  horn  a  public 
source.  We  also  asked  for  comment  on 
an  approach  that  would  have  deemed 
information  as  "publicly  available"  only 
if  a  financial  institution  actually 
obtained  it  fix)m  a  public  source 
("alternative  approach")."  Most 
commenters  supported  the  proposed 
approach  to  publicly  available 


'*  The  Banking  Agencies  (other  than  the  Board  of 
Governors  of  the  Federal  Reaerve)  and  the  Federal 
Trade  Commission  proposed  alternative  rule  text 
for  this  approach.  See  Privacy  of  Consumer 
Financial  Information,  65  FR  8770,  8790-91.  8804- 
05,  8811-12  (Feb.  22.  2000);  Privacy  of  Consumer 
Financial  Information,  65  FR  11174.  11189-90 
(Mar.  1,  2000)  (Federal  Trade  Commission 
proposal). 
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information.  They  noted  that  the 
proposed  rule  was  consistent  with  the 
Act  and  would  be  far  less  burdensome 
on  financial  institutions.  They  also 
stated  that  any  requirement  that  the 
information  actually  be  obtained  from  a 
public  source  would  impose  a  needless 
burden  on  financial  institutions  (by 
requiring,  for  instance,  that  a  financial 
institution  "tag"  information  it  obtained 
fi'om  public  records)  and  is  not  required 
by  the  Act.  Other  commenters 
advocated  the  alternative  approach. 
They  argued  that  the  alternative 
approaui  would  provide  the  greatest 
protection  for  consumers  by  treating  any 
information  the  consumer  gives  to  a 
financial  institution  to  obtain  a  financial 
product  or  service  as  nonpublic 
personal  information.  This  protection 
would  be  lost  only  if  a  financial 
institution  actually  obtained  the 
information  from  a  public  source.  These 
commenters  also  preferred  the  bright- 
line  distinction  drawn  by  the  ciltemative 
approach. 

'The  final  rule  adopts  an  approach  that 
we  believe  incorporates  the  benefits  of 
both  alternatives.  As  imder  the 
proposed  rule,  in  the  final  rule 
information  vdll  be  deemed  to  be 
"publicly  available"  and  therefore 
excluded  from  the  definition  of 
"nonpublic  personal  information"  if  a 
broker-dealer,  fund,  or  registered 
adviser  reasonably  believes  that  the 
information  is  lawfully  made  available 
to  the  general  public  from  one  of  the 
three  categories  of  sources  listed  in  the 
rule.'^  The  examples  provided  in  the 
rule  clarify  when  a  broker-dealer,  fimd. 
or  registered  adviser  has  a  reasonable 
belief  that  information  is  lawfully  made 
available  to  the  general  public.  For 
example,  an  institution  would  have  a 
reasonable  belief  if  (i)  the  institution  has 
confirmed,  or  the  consumer  has 
represented,  that  the  information  is 
publicly  available  from  a  public  source, 
or  (ii)  the  institution  has  taken  steps  to 
submit  the  information,  in  accordance 
with  its  internal  procedures  and  policies 
and  with  applicable  law,  to  a  keeper  of 
federal,  State,  or  local  government 
records  who  is  required  by  law  to  make 
the  information  publicly  available.'' 
The  examples  also  state  that  a  broker- 
dealer,  fund,  or  registered  adviser  would 
have  a  reasonable  belief  that  a  telephone 
number  is  publicly  available  if  the 
institution  located  the  number  in  a 
telephone  book  or  if  the  consimier  told 
the  institution  that  the  niunber  is  not 
unlisted. '8  Moreover,  the  examples 


make  clear  that  an  institution  may  not 
assiune  information  about  a  particular 
consumer  is  publicly  available  simply 
because  that  type  of  information  is 
normally  provided  to  a  government 
record  keeper  and  made  available  to  the 
public  by  the  record  keeper,  because  the 
consumer  may  have  the  ability  to  keep 
that  information  non  public  or  to  screen 
his  or  her  identity. 

The  approach  of  the  final  rule  is  based 
on  the  underlying  principle  that  a 
consiuner  in  many  circumstances  can 
control  the  public  availability  or 
identification  of  his  or  her  iciormation 
and  that  a  finemcial  institution  therefore 
should  not  assume  that  the  information 
about  that  customer  is  in  fact  publicly 
available.  Thus,  even  though  a  lender 
typically  enters  a  mortgage  in  public 
records  in  order  to  protect  its  security 
interest,  when  a  borrower  can  maintain 
the  privacy  of  his  or  her  personal 
information  by  owning  the  property  and 
obtaining  the  loan  through  a  separate 
legal  entity,  the  customer's  name  would 
not  appear  in  the  public  record.  In  the 
case  of  a  telephone  number,  a  person 
may  request  that  his  or  her  number  be 
unlisted.  Thus,  in  evaluating  whether  it 
is  reasonable  to  believe  that  information 
is  publicly  available,  a  financial 
institution  must  determine  whether  the 
consiuner  has  kept  the  information  or 
his  or  her  identity  from  being  a  matter 
of  public  record." 

To  implement  the  complex  definition 
of  "nonpublic  personal  information" 
that  is  provided  in  the  statute,  the  final 
rule  adopts  a  definition  that  consists, 
generally  speaking,  of  (i)  personally 
identifiable  financial  information,  plus 
(ii)  a  consumer  list  or  description  or 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to  the 
consvimers)  that  is  derived  using  any 
personally  identifiable  financial 
information  that  is  not  publicly 
available  information.  From  that  body  of 
information,  the  final  rule  excludes 
publicly  available  information  (except 
as  noted  above  or  if  the  information  is 
disclosed  in  a  maiuier  that  indicates  that 
the  individual  is  the  institution's 
consumer)  and  any  consumer  list  that  is 
derived  without  using  personally 
identifiable  financial  information  that  is 
not  publicly  available  information.**" 
Examples  illustrate  how  this  definition 
applies  in  the  context  of  consiuner 

lists."' 
(u)  Personally  identifiable  financial 

information.  We  are  adopting  the 


'•See  section  248.3(v)(l).  See  alto  17  CFR 
230.144A(d)(l),  .903(b)(lKi)- 
"Section  248.3(vK2). 
'•  See  section  248.3(vH3)(Ui)(2). 


'•  Compare  Banking  Agencies'  Release,  supra 
note  2,  secUons  40.3(p),  216.3(p),  332.3(p).  573.3(p) 
(definition  of  "publicly  available  information"). 

•o  See  sections  248. 3(t)(2). 

•>  See  section  248.3(t)(3). 


definition  of  "personally  identifiable 
financial  information"  substantially  as 
proposed.  The  proposed  rule  defined 
the  term  to  include  (i)  information  that 
a  consumer  provides  a  broker-dealer, 
fund,  or  registered  adviser  in  order  to 
obtain  a  financial  product  or  service,  (ii) 
information  resulting  from  any 
transaction  between  the  consumer  and  a 
broker-dealer,  fund,  or  registered 
adviser  involving  a  financial  product  or 
service,  and  (iii)  information  about  a 
consumer  that  a  broker-dealer,  fund,  or 
registered  adviser  otherwise  obtains  in 
connection  with  providing  a  financial 
product  or  service  to  the  consumer.  The 
proposed  rule  also  treated  the  fact  that 
someone  is  a  consumer  of  a  broker- 
dealer,  fimd,  or  registered  adviser  as 
personally  identifiable  financial 
information.  In  essence,  the  proposed 
rules  treated  any  personally  identifiable 
information  as  "financial"  if  a  broker^ 
dealer,  fund,  or  registered  adviser 
obt£uned  the  information  in  coiuiection 
with  providing  a  financial  product  or 
service  to  a  consumer.  We  noted  in  the 
Proposing  Release  that  this 
interpretation  may  result  in  certain 
information  being  covered  by  the  rules 
that  may  not  commonly  be  considered 
intrinsically  financial,  such  as  health 
status.** 

We  received  a  large  number  of 
comments  in  response  to  the  definition 
of  "personally  identifiable  financial 
information."  Many  commenters 
ob)ected  to  including  in  the  term  certain 
identifying  information  that  they  did 
not  view  as  "financial,"  such  as  name, 
address,  and  telephone  number.  Many 
commenters  argued  that  "personally 
identifiable  financial  information" 
should  not  include  the  feet  that 
someone  is  a  customer  of  a  financial 
institution.  These  commenters  noted 
that  many  customer  relationships  are 
matters  of  public  record  (such  as  would 
be  the  case,  for  instance,  any  time  a 
transaction  results  in  the  recording  of  a 
security  interest)  while  other  customer 
relationships  are  matters  of  public 
knowledge  (because  consumers 
fi«quently  disclose  the  relationships  by 
vmting  checks,  using  credit  cards,  and 
so  on).  Many  conunenters  stated  that 
aggregate  data  about  a  financial 
institution's  customers  that  lack 
personal  identifiers  should  not  be 
considered  personally  identifiable 
financial  information. 

Treatment  of  identifying  information 
as  financial.  We  continue  to  believe  that 
it  is  appropriate  to  treat  any  information 
as  "financial"  information  if  a  financial 
institution  obtains  it  in  order  to  provide 


■*  See  Proposing  Release,  supra  note  4.  at 
discussion  of  proposed  section  248.3(v). 
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a  financial  product  or  service.  We  also 
believe  this  approach  is  consistent  with 
the  G-L-B  Act.  Although  the  statute 
does  not  define  the  term  "financial,"  it 
does  include  a  broad  definition  of 
"financial  institution"  used  in  the  G-L- 
B  Act.  which  encompasses  a  large 
number  of  entities  (such  as  travel 
agencies,  insurance  companies,  and  data 
processors)  that  engage  in  activities  not 
traditionally  considered  financial.  As  a 
consequence  of  that  definition,  the 
range  of  information  that  has  a  bearing 
on  the  terms  and  availability  of  a 
financial  product  or  service  or  that  a 
financial  institution  uses  in  connection 
with  providing  a  financial  product  or 
service  is  extremely  broad  and  may 
include,  for  instance,  medical 
information  and  other  types  of 
information  that  might  not  commonly 
be  thought  of  as  financial.  It  includes 
information  a  broker-dealer,  fund,  or 
registered  adviser  requests  from  the 
consumer,  obtains  from  a  transaction 
involving  a  financial  product  or  service 
with  the  consumer,  or  otherwise  obtains 
in  connection  with  providing  a  financial 
product  or  service  to  a  consumer.  Thus, 
the  information  included  in  the 
definition  of  "financial"  is  information 
the  broker-dealer,  fund,  or  registered 
adviser  has  determined  is  relevant  to 
providing  a  financial  product  or  service. 

We  are  sensitive  to  the  concern 
expressed  by  several  commenters  about 
the  need  for  ready  access  to  identifying 
information  to  locate  individuals  who 
are  attempting  to  evade  their  financial 
obligations.  These  commenters 
suggested  that  names,  addresses,  and 
telephone  numbers  should  not  be 
treated  as  financial  information.  We 
believe,  however,  that  this  information 
is  financial,  and  is  covered  by  the  G-L- 
B  Act.  Broker-dealers,  funds,  and 
registered  advisers  rely  on  a  broad  range 
of  information,  including  information 
such  as  addresses  and  telephone 
numbers,  when  providing  financial 
products  or  services.  Broker-dealers, 
funds,  and  registered  advisers  use 
location  information  to  provide  a  wide 
variety  of  financial  services,  such  as 
sending  account  statements  and 
disbursing  funds  to  a  consumer.  We 
concluded  that  it  would  be 
inappropriate  to  exclude  certain  items 
of  information  from  the  definition  of 
personally  identifiable  financial 
information  simply  because  a  particular 
broker-dealer,  fund,  or  registered 
adviser  might  not  rely  on  those  items 
when  providing  a  particular  financial 
product  or  service."^ 


Customer  relationship  as  "personally 
identifiable  financial  information."  We 
disagree  with  those  commenters  who 
maintain  that  customer  relationships 
should  not  be  considered  to  be 
personally  identifiable  financial 
information.  This  information  is 
"personally  identifiable"  because  it 
identifies  the  individual  as  a  customer 
of  the  institution.  The  information  is 
financial  because  it  reveals  a  financial 
relationship  with  the  institution  and  the 
receipt  of  financial  products  or  services 
from  the  institution. 

Changes  made  to  the  definition.  We 
have  revised  the  definition  of 
"personally  identifiable  financial 
information"  to  make  it  easier  to  read 
and  imderstand.  In  addition,  the  final 
rule  adds  to  the  examples  of  information 
covered  by  the  rule  any  information  that 
the  institution  collects  through  an 
information-collecting  device  frt)m  a 
web  server,  often  referred  to  as  a 
"cookie.""^  This  example  illustrates 
one  of  the  many  ways  that  a  financial 
institution  may  obtain  information 
about  a  consumer  in  connection  with 
providing  a  financial  product  or  service 
to  that  consumer. 

In  addition,  in  response  to  many 
comments  from  the  securities  industry, 
the  final  rule  also  includes  an  example 
that  clarifies  that  aggregate  information 
(or  "blind  data")  lacking  personal 
identifiers  is  not  covered  by  the 
definition  of  "personally  identifiable 
financial  information."  "'  We  agree  with 
the  commenters  who  argued  that  this 
type  of  data  does  not  "identify"  any 
individual. 

(v)  Publicly  available  information.  We 
are  adopting  the  definition  of  "publicly 
available  information"  substantially  as 
proposed.  The  proposal  defined  the 
term  to  include  information  that  is 
lawfully  available  to  the  general  public 
from  official  public  records  (such  as  real 
estate  recordations  or  security  interest 
filings),  information  ftxim  widely 
di.stributed  media  (siirh  as  a  telephone 
book,  television  or  radio  program,  or 
newspaper),  and  information  that  is 
required  to  be  disclosed  to  the  genera] 
public  by  federal.  State,  or  lo«J  law 


"  We  note  that  names,  addrasaes,  and  telephone 
numbers,  if  publicly  available,  will  not  be  subject 
to  the  opt  out  provisions  of  the  statute  unless  that 


information  is  "derivative  information"  (i.e., 
information  that  is  part  of  a  list,  description,  or 
other  grouping  of  consumers  that  is  derived  fit)m 
personally  identifiable  financial  information  that  is 
not  publicly  available  information).  An  investment 
adviser's  client  list  is  an  example  of  this  tvpe  of 
information,  even  if  the  list  includes  clients'  names, 
addresses,  and  telephone  numbers  that  are 
oth«rwise  publicly  available.  In  circumstances  in 
which  a  consumer  does  not  opt  out.  a  Rnancial 
institution  may  disclose  nonpublic  personal 
information  about  a  consumer  to  a  nonaffiliated 
third  party  if  the  disclosure  is  consistent  with  the 
institution's  opt  out  and  privacy  notices. 

••Sew  section  248.3(u)(2Ki)(F) 

"  See  section  248.3(u)(2)(U)(B). 


(such  as  prospectuses  and  periodic 
shareholder  reports).  The  proposed  rule 
stated  that  publicly  available 
information  irom  widely  distributed 
media  would  include  information  from 
an  Internet  site  that  is  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction.  As 
previously  explained  in  the  discussion 
of  "nonpublic  personal  information." 
we  have  adopted  the  proposed  approach 
in  the  final  rule,  but  with  additional 
clarifying  provisions. 

Many  commenters  questioned  the 
appropriateness  of  excluding  from  the 
definition  of  "publicly  available 
information"  information  that  a  person 
obtains  over  the  Internet  by  using  a 
password  or  complying  with  a  similar 
restriction.  These  commenters  noted 
that  many  Internet  sites  are  available  to 
a  large  number  of  people,  each  of  whom 
needs  a  user  name  and  identification 
number  to  access  the  sites.  Several  of 
these  commenters  suggested  that  it 
would  be  more  appropriate  to  focus  on 
whether  the  information  was  lawfully 
placed  on  the  Internet. 

We  agree  with  these  comments,  and 
have  revised  the  final  rule  to  remove  the 
reference  to  passwords  or  similar 
restrictions  from  the  example  of  the 
Internet  as  a  "widely  distributed" 
medium  of  communication.  In  its  place, 
we  have  substituted  a  standard  that 
requires  the  information,  whether  from 
the  Internet  or  otherwise,  to  be  available 
on  an  unrestricted  basis.  Information 
that  an  individual  specifically  requests 
be  compiled,  such  as  information  that  a 
locator  or  "look  up"  service  provides 
with  respect  to  a  particular  individual 
that  may  combine  confidential 
information  in  addition  to  publicly 
available  information,  will  not  be 
considered  available  to  the  general 
public  on  an  unrestricted  basis, 
regardless  of  whether  the  information  is 
provided  over  the  Internet  or  otherwise. 
The  rule  also  states  that  an  Internet  site 
is  not  restricted  merely  because  an 
Internet  service  provider  or  a  site 
operator  requires  a  fee  or  password,  as 
long  as  access  is  otherwise  available  to 
the  general  public.  One  conunon  use  of 
passwords  is  to  confine  the  access  of 
web  site  users  to  specific,  individual 
information.  However,  web  site 
operators  also  may  require  user 
identifications  and  passwords  as  a 
method  of  tracking  access  rather  than 
restricting  access  to  the  information 
available  through  the  website.  Internet 
service  providers  may  charge  fees  to 
users  to  access  the  site  rather  than  to 
restrict  access  to  particular  information. 
Other  sites  available  to  the  general 
public,  such  as  daily  newspapers,  also 
may  charge  a  fee  to  access  archived 
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information.  Therefore,  we  believe  that 
the  definition  of  "widely  distributed 
media"  should  properly  focus  on 
whether  the  information  is  lawfully 
available  to  the  general  public,  rather 
than  on  the  type  of  medium  bom  which 
information  is  obtained. 

We  note  that  the  concept  of 
information  being  lawfully  obtained  was 
included  in  the  proposal,  and  is 
retained  in  the  final  nde.**  Thus," 
information  unlawfully  obtained  will 
not  be  deemed  to  be  publicly  available 
notwithstanding  that  it  may  be  available 
to  the  general  public  through  widely 
distributed  media. 

(w)  You.  We  are  adopting  the 
definition  of  "you"  largely  as  proposed. 
The  proposed  definition  of  "you" 
referred  to  broker-dealers,  funds,  and 
registered  advisers,  which  are  the 
entities  within  the  Commission's 
jurisdiction  imder  Title  V.  We  are, 
however,  revising  the  definition  to 
clarify  that  the  provision  of  insurance 
by  financial  institutions  under  the 
Commission's  primary  jurisdiction  is 
not  covered  under  these  rules. *^ 

A.  Subpart  A — Privacy  and  Opt  Out 
Notices 

Sections  248.4  through  248.9  of 
Regulation  S-P  include  requirements 
concerning  the  delivery  of  initial  and 
annual  notices  about  the  privacy 
policies  and  practices  of  a  financial 
institutiou.  and  about  the  opportunity 
and  methods  for  consumers  to  opt  out 
of  their  institution's  sharing  of  their 
nonpublic  personal  information  with 
nonaffiliated  third  parties. 

Section  248.4    Initial  Privacy  Notice  to 
Consumers  Required 

We  are  revising  the  requirements 
relating  to  initial  privacy  notices  to 
consumers,  in  response  to  issues  raised 
by  commenters.  "The  G-L-B  Act  requires 
a  financial  institution  to  provide  an 
initial  notice  of  its  privacy  policies  and 
practices  in  two  circumstances.  For 
customers,  the  notice  must  be  provided 
at  the  time  of  establishing  a  customer 
relationship.^"  For  consumers  who  are 
not  customers,  the  notice  must  be 
provided  before  disclosing  nonpublic 
personal  information  about  the 
consumer  to  a  nonaffiliated  third 
party.*^ 


"•See section  248.3(v)(l). 

•'  As  noted  above,  however,  broker-dealers  and 
funds  that  provide  insurance  products  that  also  are 
securities  and  registered  advisers  who  provide 
advice  with  respect  to  those  products  will  be 
subject  to  this  part  with  respect  to  their  provision 
of  those  securities  and  advice  about  those 
securities.  See  supra  discussion  of  section  248.1. 

"G-L-B  Act  § 503(a). 

"G-L-B  Acts  502(a). 


The  proposed  rules  implemented 
these  requirements  by  mandating  that  a 
financial  institution  provide  the  initial 
notice  to  an  individual  prior  to  the  time 
a  customer  relationship  is  established 
and  the  opt  out  notice  prior  to 
disclosing  nonpublic  personal 
information  to  nonaffiliated  third 
parties.  The  rule  required  these 
disclosures  to  be  clear  and  conspicuous 
and  to  accurately  reflect  the  institution's 
privacy  policies  and  practices.  The 
proposal  also  set  out  rules  governing 
when  a  customer  relationship  is 
established  and  how  a  financial 
institution  is  to  provide  notice.*" 

We  received  many  comments  raising 
concerns  about  proposed  section  248.4. 
Most  commenters  from  the  securities 
industry  raised  questions  about  the  time 
when  initial  notices  must  be  provided, 
the  point  at  which  a  customer 
relationship  is  established,  and  how 
initial  notices  may  be  provided. 

Providing  initial  notices  "prior  to" 
time  customer  relationship  is 
established.  Almost  all  the  commenters 
fitjm  the  securities  industry  stated  that, 
because  the  statute  requires  only  that 
the  initial  notice  be  provided  "at  the 
time  of  establishing  a  customer 
relationship,"  the  regulation  should  not 
require  that  the  notice  be  provided 
"prior  to"  the  point  when  a  customer 
relationship  is  established.  Some  of 
these  commenters  were  concerned  that 
the  rule  could  be  interpreted  as 
requiring  a  financial  institution  to 
provide  disclosures  at  a  point  different 
from  when  they  must  provide  other 
federally  mandated  consumer 
disclosures  during  the  process  of 
establishing  a  customer  relationship. 

Although  we  believe  many 
commenters  misinterpreted  the 
proposed  language  concerning  the 
timing  for  providing  initial  notices,  we 
have  revised  the  rule  to  clarify  the 
requirement.  The  final  rule  states  that, 
as  a  general  rule,  the  initial  notice  must 
be  given  not  later  than  the  time  when  a 
financial  institution  establishes  a 
customer  relationship.^^  As  stated  in  the 
Proposing  Release,  the  initial  notices 
may  be  provided  at  the  same  time  a 
broker-dealer,  fund,  or  registered 
adviser  is  required  to  give  other  notices, 
such  as  the  requirement  that  credit 
terms  in  margin  transactions  be 
disclosed.^2  or  that  a  registered  adviser 
provide  each  client  with  a  written 
disclosure  statement  ("brochure")  not 
later  than  the  time  of  entering  an 
investment  advisory  contract  with  the 


client.^3  jjjjs  approach,  like  the 
approach  taken  in  the  proposed  rule, 
strikes  a  balance  between  (i)  ensuring 
that  consumers  will  receive  privacy 
notices  at  a  meaningful  point  during  the 
process  of  "estabUshing  a  customer 
relationship"  and  (ii)  minimising 
unnecessary  burden  on  broker-dealers, 
funds,  and  registered  advisers  that  may 
otherwise  result  if  the  final  rule  were  to 
require  financial  institutions  to  provide 
consumers  with  a  series  of  notices  at 
various  times  in  a  transaction. 

Providing  notices  after  customer 
relationship  is  established.  Several 
commenters  stated  that  the  rule  should 
provide  financial  institutions  with  the 
flexibility  to  deliver  the  initial  notice 
after  the  customer  relationship  is 
established  imder  certain 
circumstances.  These  commenters 
offered  several  situations  in  which  a 
customer  relationship  is  established 
without  direct  contact  between  the 
consumer  and  the  financial  institution. 
The  commenters  stated  that  delivery  of 
the  initial  notice  before  the  customer 
relationship  is  established  in  these 
situations  would  be  impractical. 
Commenters  also  indicated  that  in  many 
circumstances  requiring  delivery  at  this 
time  would  have  a  significant  adverse 
effet:t  on  the  ability  to  provide  a 
financial  product  or  service  to  a 
consumer  as  quickly  as  the  consumer 
desires. 

To  accommodate  the  wide  range  of 
situations  presented  by  the  commenters, 
we  have  modified  the  examples  of  when 
subsequent  delivery  of  the  initial  notice 
is  appropriate,  so  that  they  now  are 
more  broadly  applicable.  As  stated  in 
the  final  rule  in  section  248.4(e),  a 
broker-dealer,  fund,  or  registered 
adviser  may  satisfy  the  delivery 
requirement  by  providing  the  initial 
notice  within  a  reasonable  time  after 
establishing  a  customer  relationship,  in 
three  instances.  First,  the  institution 
may  provide  notice  after  the  fact  if  the 
customer  has  not  elected  to  establish  the 
customer  relationship.**  This  might 
occur,  for  example,  when  a  brokerage 
accoimt  is  transferred  to  another  broker 
by  a  trustee  selected  by  the  Securities 
Investor  Protection  Corporation 
("SIPC")  and  appointed  by  a  United 
States  Court. ^5  Second,  a  broker-dealer, 
fund,  or  registered  adviser  may  send  a 
notice  after  establishing  a  customer 
relationship  when  to  do  otherwise 


•o  See  proposed  section  248.4. 
<"  Section  248.4(a)(1). 

o'  17  CFR  240.10b-16.  See  Proposing  Release, 
supra  note  4,  at  text  accompanying  n.35. 


*>  1 7  CFR  275.204-3(b)  (requiring  delivery  of  the 
brochure  (i)  not  less  than  48  hours  before  entering 
into  an  investment  advisory  contract  with  the  client 
or  (ii)  at  the  time  of  entering  into  the  contract  as 
long  as  the  client  has  at  least  S  business  days  to 
cancel  the  contract  without  penalty). 

«  See  section  248.4(e)(l)(i). 

OS  See  15  U.S.C.  78eee-78fff-l. 
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would  substantially  delay  the 
consumer's  transaction  and  the 
consumer  agrees  to  receive  the  notice  at 
a  later  time.^  An  example  of  this  is 
when  an  investor  requests  over  the 
telephone  that  a  broker-dealer  execute  a 
securities  trade.  The  final  example 
states  that  delayed  delivery  is 
permissible  when  a  nonaffiliated  broker- 
dealer  or  registered  adviser  purchases 
hmd  shares  or  establishes  a  brokerage 
account  on  behalf  of  a  customer. *'' 

We  note  that  in  most  situations,  a 
broker-dealer,  fund,  or  registered 
adviser  should  give  the  initial  notice  at 
a  point  when  the  consumer  still  has  a 
meaningful  choice  about  whether  to 
enter  into  the  customer  relationship.^ 
The  exceptions  listed  in  the  examples, 
while  not  exhaustive,  are  intended  to 
illustrate  the  less  frequent  situations 
when  delivery  either  would  pose  a 
significant  impediment  to  the  conduct 
of  a  routine  business  practice  or  the 
consumer  agrees  to  receive  the  notice 
later  in  order  to  obtain  a  financial 
product  or  service  immediately. 

In  circumstances  when  it  is 
appropriate  to  deliver  an  initial  notice 
after  the  customer  relationship  is 
established,  a  broker-dealer,  fund,  or 
registered  adviser  should  deliver  the 
notice  within  a  reasonable  time 
thereafter.  Several  commenters 
requested  that  the  final  rule  specify  how 
many  days  a  financial  institution  has  in 
which  to  deliver  the  notice  under  these 
circumstances.  However,  we  believe 
that  a  rule  prescribing  the  maximum 
number  of  days  would  be  inappropriate 
because  (i)  the  circumstances  of  when 
an  after-the-fact  notice  is  appropriate  are 
likely  to  vary  significantly,  and  (ii)  a 
rule  that  attempts  to  accommodate  every 
cimunstance  is  likely  to  provide  more 
time  than  is  appropriate  in  many 
instances.  Therefore,  we  have  retained 
the  more  general  rule  as  set  out  in  the 
proposal.** 

As  we  noted  in  the  Proposing  Release, 
nothing  in  the  rule  is  intended  to 
discourage  a  financial  institution  from 
providing  an  individual  with  a  privacy 
notice  at  an  earlier  point  in  the 
relationship  in  order  to  make  it  easier 
for  the  individual  to  compare  its  privacy 
policies  and  practices  with  those  of 


other  institutions  in  advance  of 
conducting  transactions."* 

New  notices  not  required  for  each 
new  financial  product  or  service. 
Several  commenters  asked  whether  a 
new  initial  notice  is  required  every  time 
a  consumer  obtains  a  financial  product 
or  service  from  that  broker-dealer,  fund, 
or  registered  adviser.  These  commenters 
suggested  that  a  consimier  would  not 
materially  benefit  from  repeated 
disclosures  of  the  same  information,  and 
that  requiring  additional  initial  notices 
to  be  provided  to  the  same  consumer 
would  be  burdensome  on  financial 
institutions. 

We  agree  that  it  would  be 
burdensome,  with  little  corresponding 
benefit  to  the  consimier,  to  require  a 
financial  institution  to  provide  the  same 
consumer  with  additional  copies  of  its 
initial  notice  every  time  the  consumer 
obtains  a  financial  product  or  service. 
Accordingly,  the  final  rule  states  that  a 
broker-dealer,  fund,  or  registered 
adviser  will  satisfy  the  notice 
requirements  when  an  existing  customer 
obtains  a  new  financial  product  or 
service  if  the  institution's  initial, 
revised,  or  annual  notice  (as 
appropriate)  is  accurate  with  respect  to 
the  new  financial  product  or  service.  *°> 

Joint  accounthoiders.  We  agreed  with 
several  commenters  who  recommended 
that  the  final  rule  state  that  a  financial 
institution  is  not  obUgated  to  provide 
more  than  one  notice  to  joint 
accounthoiders. K'^  Accordingly,  the 
final  rule  clarifies  that  one  notice  may 
be  sent  in  connection  with  a  joint 
account.  >°3  a  broker-dealer,  fund,  or 
registered  adviser  may,  in  its  discretion, 
provide  notices  to  each  party  to  the 
account.  This  situation  might  arise,  for 
example,  when  a  financial  institution 
does  not  want  one  opt  out  election  to 
apply  automatically  to  all  joint 
accounthoiders. '  <^ 

Mergers.  A  few  commenters  requested 
guidance  on  what  notices  are  required 
in  the  event  of  a  merger  of  two  financial 
institutions  or  an  acquisition  of  one 


••S«w  taction  248.4(e)(lMU). 

•'  Sm  MCtion  24«.4(aM  1  MUi). 

"Sam.  ».$.  MCtion  24S.g(bMlNiU)  (•xampla  of 
nMonabla  mpactation  that  consumar  will  racaive 
•ctiMl  ootica  of  Initial  privacy  notice  on  Inlemat 
wab  sita  provldaa  that  conaumar  acknowladgat 
receipt  of  notice  ••  a  MCMaary  itap  to  obtaining  a 
particular  financial  product  or  larvice). 

••See  taction  248  4(eMl) 


><»  See  Propoaing  Ralaaaa,  lupta  note  4.  at 
diKuaaion  of  propoaad  aactioo  244.4. 

>••  Sm  taction  24«.4(d). 

"»  A  few  conunenlen  noted  that  dttcloaura 
obligations  arising  from  joint  accounts  are  wall 
settled  under  other  rules,  tuch  as  the  regulations 
implementing  the  Equal  Credit  Opportunity  Act, 
see  12  CFR  part  202.  and  the  Truth  in  Lending  Act. 
15  U.S.C.  1B01.  Commenters  noted  that  under  both 
Regulation  B  and  Regulation  Z,  a  financial 
institution  is  permitted  to  give  one  notice.  Tha 
authorities  cited  mdude  requirements  that  the 
financial  institution  give  disclosures  as  appropriate 
to  the  "primary  applicant"  if  readily  apparent,  see 
12  CFR  202.9(f).  or  to  a  person  "primarily  liable  on 
the  account."  See  12  CFR  226.5(b). 

"1  Sm  aection  24«.9(g). 

">*  See  ditcusaion  of  taction  248.9  t>alow  on  how 
to  provide  opt  out  notices. 


financial  institution  by  another.  In  such 
a  situation,  the  need  to  provide  new 
initial  (and  opt  out)  notices  to  the 
customers  of  the  entity  that  ceases  to 
exist  will  depend  on  whether  the 
notices  previously  given  to  those 
customers  accurately  reflect  the  policies 
and  practices  of  the  surviving  entity.  If 
they  do,  the  surviving  entity  will  not  be 
required  imder  the  nde  to  provide  new 
notices.'"' 

As  was  stated  in  the  Proposing 
Release,  a  financial  institution  may  not 
fail  to  maintain  the  protections  that  it 
represents  in  the  notice  that  it  will 
provide.  i°*  We  expect  that  broker- 
dealers,  funds,  and  registered  advisers 
will  take  appropriate  measures  to 
adhere  to  meir  stated  policies  and 
practices. 

Section  248.5    Annual  Privacy  Notice 
to  Customers  Required 

We  are  adopting  largely  as  proposed 
the  requirements  relating  to  annual 
privacy  notices  to  consumers.  Section 
503  of  the  G-L-B  Act  requires  a 
financial  institution  to  provide  notices 
of  its  privacy  policies  and  practices  at 
least  annually  to  its  customers  "during 
the  continuation"  of  a  customer 
relationship.  The  proposed  rules 
implemented  this  requirement  by 
requiring  a  clear  and  conspicuous  notice 
that  accurately  reflects  the  privacy 
policies  and  practices  then  in  effect  to 
be  provided  at  least  once  during  any 
period  of  twelve  consecutive  months.  >°' 
The  proposed  rule  noted  that  the  rule 
governing  how  to  provide  an  initial 
notice  also  would  apply  to  annual 
notices,  and  stated  diat  a  financial 
institution  would  not  be  required  to 
provide  annual  notices  to  a  customer 
with  whom  it  no  longer  has  a 
continuing  relationship.*"* 

Many  commenters  from  the  securities 
industry  requested  that  the  final  rule 
permit  anniial  notices  to  be  given  each 
calendar  year,  instead  of  every  12 
months.  A  few  commenters 
recommended  that  the  rule  reqtiire 
notices  each  calendar  year,  with  no 
more  than  15  months  elapsing  between 
mailings.  To  clarify  the  extent  of 
financial  institutions'  flexibility,  the 
final  rule  retains  the  general  rule 
requiring  annual  notices  but  then 
provides  an  example,  stating  that  a 
broker-dealer,  fund,  or  registered 
adviser  may  select  a  calendar  year  as  the 


«>•  If  the  surviving  or  acquiring  institution  does 
not  deliver  new  notices,  it  must  honor  any  opt  outs 
the  predecessor  or  acquired  institution  racaivad 
from  consumer*. 

■°*  Proposing  Ralaaaa.  uipra  note  4.  at  section 
dlmitaiiig  propoaad  aaction  248.4. 

><>' See  taction  248.S(a). 

«>«Propotad  tecUon  248.S(cNl)- 


Ji^^%^f<rm  ^%i'\'^tihi{^'%nlfW'^''^i^^^  aKt,!i^ 


12-month  period  within  which  notices 
wrill  be  provided,  and  deliver  the  first 
annual  notice  at  any  point  in  the 
calendar  year  following  the  year  in 
which  the  customer  relationship  was 
established.'"^  The  final  rule  also 
requires  that  a  broker-dealer,  fimd,  or 
registered  adviser  apply  the  12- 
consecutive-month  period  to  its 
customers  consistently. 

Several  commenters  suggested  that  a 
financial  institution  be  permitted  to 
make  the  annual  notice  available  upon 
request  only,  particularly  if  there  have 
been  no  material  changes  to  the  notice 
since  it  was  last  delivered.  These 
commenters  argued  that  little  value  is 
added  by  providing  customers  with 
additional  copies  each  year  of  the  same 
information.  Some  suggested  that 
financial  institutions  be  permitted  to 
provide  a  "short-form"  annual  notice,  in 
which  the  institution  informs  its 
customers  that  there  has  been  no  change 
to  its  privacy  policies  and  practices  and 
that  the  customers  may  obtain  a  copy 
upon  request. 

We  have  not  amended  the  final  rule 
to  permit  this  approach,  for  two  reasons. 
First,  we  believe  that  the  G-L-B  Act 
requires  a  full  set  of  disclosures  to  each 
customer  once  a  year."°  Second,  the 
revisions  to  the  disclosure  provisions 
reflected  in  the  final  rule  clarify  that  a 
broker-dealer,  fund,  or  registered 
adviser  is  not  required  to  provide  a 
lengthy  and  detailed  privacy  notice. 
Small  institutions  that  do  not  share 
information  with  third  parties  beyond 
the  statutory  exceptions  should  be  able 
to  provide  a  short,  streamlined  notice. 
The  rule  also  permits  a  broker-dealer, 
fund,  or  registered  adviser  to  provide 
annual  notices  to  customers  over  the 
institution's  web  site  if  the  customer 
conducts  transactions  electronically  and 
agrees  to  the  electronic  disclosures."' 
As  a  result,  the  final  rule  achieves  much 
of  the  burden  reduction  sought  by  those 
requesting  a  short-form  annual  notice 
option.  "2 


""See  section  248.5(a)(2). 

"OThe  G-L-B  Act  states  that  "not  less  than 
annually  during  the  continuation  of  |a  customer] 
relationship,  a  financial  institution  shall  provide  a 
clear  and  conspicuous  disclosure  to  such  consumer 
(i.e.,  one  with  whom  a  customer  relationship  has 
been  formed],  *   *   *  of  such  financial-institution's 
policies  and  practices  with  respect  to"  the 
information  enumerated  in  the  Act.  G-L-B  Act 
$503. 

<>>  See  also  discussion  of  section  248.9  below. 

'"  Members  of  the  banking  industry  also 
commented  on  the  paragraph  in  this  section 
regarding  termination  of  a  customer  relationship 
and  examples  set  forth  in  the  Banking  Agencies' 
proposing  release.  See  section  248.5(b).  We  have 
made  a  technical  revision  to  one  of  the  examples 
in  response  to  the  only  comment  that  specifically 
addressed  the  Commission's  proposed  examples. 
See  taction  248.5(b)(2)(iii). 


Section  248.6    Information  To  Be 
Included  in  Initial  and  Annual  Privacy 
Notices 

We  are  revising  the  requirements  for 
information  to  be  included  in  initial  and 
annual  privacy  notices.  The  revisions 
clarify  the  level  of  detail  required  in 
these  notices,  and  permit  a  "short-form" 
initial  notice  in  certain  circiunstances. 

Section  503  of  the  G-L-B  Act 
identifies  the  items  of  information  that 
a  broker-dealer,  fimd,  or  registered 
adviser  must  include  in  its  initial  and 
annual  notices.  Section  503(a)  of  the  G- 
L-B  Act  sets  out  the  general  requirement 
that  a  financial  institution  must  provide 
customers  with  a  notice  describing  the 
institution's  policies  and  practices  with 
respect  to.  among  other  things, 
disclosing  nonpublic  personal 
information  to  affiliates  and 
nonaffiliated  third  parties.  Section 
503(b)  of  the  Act  identifies  certain 
elements  that  must  be  addressed  in  that 
notice. 

The  proposed  rule  implemented 
section  503  by  requiring  a  financial 
institution  to  provide  information 
concerning: 

•  The  categories  of  nonpublic 
personal  information  that  a  broker- 
dealer,  fund,  or  registered  adviser  may 
collect; 

•  The  categories  of  nonpublic 
personal  information  that  a  broker- 
dealer,  fund,  or  registered  adviser  may 
disclose; 

a  The  categories  of  affiliates  and 
nonaffiUated  third  parties  to  whom  a 
broker-dealer,  fund,  or  registered 
adviser  discloses  nonpublic  personal 
information,  other  them  those  to  whom 
information  is  disclosed  under  an 
exception  in  section  502(e)  of  the  G-L- 
B  Act; 

•  The  broker-dealer,  fund,  or 
registered  adviser's  policies  with  respect 
to  sharing  information  about  former 
customers; 

•  The  categories  of  information  that 
are  disclosed  under  agreements  with 
third  party  service  providers  and  joint 
marketers  and  the  categories  of  third 
parties  providing  the  services; 

a  A  consumer's  right  to  opt  out  of  the 
disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties; 

•  Any  disclosures  regarding  affiliate 
information  sharing  opt  outs  a  financial 
institution  is  providing  under  the  Fair 
Credit  Reporting  Act;  and 

•  The  institution's  policies  and 
practices  with  respect  to  protecting  the 
confidentiality,  security,  and  integrity  of 
nonpubUc  personal  information. 

We  received  a  large  number  of 
comments  concerning  these 


requirements,  and  most  made  the  points 
sununarized  below. 

Level  of  detail  required.  Many 
commenters  observed  that  the  level  of 
detail  required  by  the  proposed  rule 
would  result  in  lengthy,  complicated, 
and  confusing  disclosures.  These 
comments  have  led  us  to  revise  the  rule 
to  clarify  the  level  of  detail  required  in 
a  financial  institution's  initial  and 
annual  disclosures. 

We  do  not  intend  to  require  a  broker- 
dealer,  fund,  or  registered  adviser  to 
publish  lengthy  disclosures  that 
precisely  identify  every  tjrpe  of 
information  collected  or  shared,  the 
name  of  every  entity  with  which  the 
institution  shares  information,  and  a 
complete  description  of  the  technical 
specifications  of  how  the  institution 
protects  its  customers'  records  or  the 
identity  of  each  employee  who  has 
access  to  those  records.  Instead,  the  rule 
is  intended  to  require  notices  that 
provide  consumers  with  the  types  of 
third  parties  with  which  a  financial 
institution  shares  nonpublic  personal 
information,  the  types  of  information  it 
shares,  and  the  other  information  about 
the  institution's  privacy  policies  and 
practices  listed  above.  The  final  rule, 
like  the  proposal,  permits  a  broker- 
dealer,  fimd,  or  registered  adviser  to 
comply  with  these  notice  requirements 
by  describing  its  privacy  policies  and 
practices."*  We  believe  that  in  most 
cases  the  initial  and  annual  disclosure 
requirements  can  be  satisfied  by 
disclosures  contained  in  a  tri-fold 
brochure. 

In  response  to  commenters'  concerns 
that  consimiers  will  not  read  long, 
detailed  disclosures,  we  have  revised 
the  examples  of  the  disclosures  to 
clarify  the  level  of  detail  that  we  think 
is  appropriate.  We  have  provided 
sample  clauses  in  the  Appendix  to  the 
rules,  and  have  set  out  a  compliance 
guide  below  in  this  release.  Because  the 
examples  are  not  exclusive,  the  final 
rule  permits  a  financial  institution  to 
use  different  categories  than  those 
provided  in  the  examples,  thereby 
providing  additional  flexibility  for 
financial  institutions  in  complying  with 
the  disclosure  requirements.  In 
addition,  we  have  revised  the  language 
that  precedes  the  items  of  information  to 
be  addressed  in  the  initial  notice,  to 
clarify  that  a  broker-dealer,  fund,  or 
registered  adviser  is  required  only  to 
address  those  items  that  apply  to  the 
institution.  Thus,  for  instance,  if  an 
investment  adviser  does  not  disclose 
nonpublic  personal  information  to  third 
parties,  it  may  simply  omit  any 
reference  to  the  categories  of  affiliates 


1"  See  section  248.6(e). 
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and  nonaffiliated  third  patties  to  whom 
the  institution  discloses  nonpublic 
personal  information. 

As  noted  in  the  Proposing  Release,  the 
required  content  is  the  same  for  both  the 
initial  and  annual  notices  of  privacy 
policies  and  practices."*  While  the 
information  contained  in  the  notices 
must  be  accurate  as  of  the  time  the 
notices  are  provided,  a  financial 
institution  may  prepare  its  notices  based 
on  current  and  anticipated  policies  and 
practices. 

Short-form  initial  notice.  We  have 
reconsidered  the  need  to  give 
consumers  a  copy  of  a  financial 
institution's  complete  initial  notice 
when  there  is  no  customer  relationship. 
In  these  circumstances,  we  believe  that 
the  objectives  of  the  statute  can  be 
accomplished  in  a  less  burdensome  way 
than  was  proposed.  Accordingly,  we 
have  exercised  our  exemptive  authority 
under  section  504(b)  to  create  an 
exception  to  the  general  rule  that  a 
financial  institution  must  provide  both 
the  initial  and  opt  out  notices  to  a 
consumer  before  disclosing  nonpublic 
personal  information  about  that 
consumer  to  nonaffiliated  third  parties. 

Section  248.6(d)  provides  that  a 
financial  institution  may  provide  a 
"short- form"  initial  privacy  policy 
notice  along  with  the  opt  out  notice  to 
a  consumer  with  whom  the  institution 
does  not  have  a  customer  relationship. 
The  short-form  notice  miut  clearly  and 
conspicuously  state  that  the  disclosure 
containing  information  about  the 
institution's  privacy  policies  and 
practices  is  available  on  request,  and 
must  provide  one  or  more  reasonable 
means  by  which  the  consumer  may 
obtain  a  copy  of  the  notice.  We  believe 
that  the  short-form  is  appropriate 
because  a  consimier  who  does  not 
become  a  customer  of  a  broker-dealer, 
fund,  or  registered  adviser  may  have 
less  interest  in  certain  elements  of  the 
institution's  privacy  policies.  Thus,  the 
consumer  may  receive  greater  benefit 
from  obtaining  a  short-form  notice  with 
the  opt  out  notice,  which  informs  the 
consumer  about  the  categories  of  his  or 
her  information  the  institution  may 
share  and  the  categories  of  nonaffiliated 
third  parties  that  may  receive  the 
information.  The  rule  also  requires  a 
broker-dealer,  fund,  or  registered 
adviser  to  provide  a  consumer  who  is 
interested  in  the  more  complete  privacy 
disclosures  with  a  reasonable  means  to 
obtain  them. 

Information  about  affiliate  sharing. 
Several  commenters  suggested  that  the 
rule  should  not  require  that  initial  and 


annual  notice*  include  categories  of 
affiliates  with  whom  a  fmaitcial 
institution  shares  information.  These 
commenters  noted  that  tfie  Act 
specifically  requires  disclosures  of 
categories  of  nonaffiliated  third  parties 
only,  and  that  the  only  statutorily 
mandated  disclosures  concerning 
affiliate  sharing  are  disclosures 
required,  if  any.  concerning  affiliate 
sharing  under  the  Fair  Credit  Reporting 
Act  ("FCRA")."^  These  commenters 
concluded  that  the  Commission  and  the 
Agencies,  by  expanding  the  disclosure 
requirements  in  the  manner  prescribed 
in  the  proposed  rule,  would  be 
exceeding  their  rulemaking  authority 
and  imposing  an  unnecessary  burden  on 
financial  institutions. 

We  believe  that  the  language  and 
legislative  history  of  section  503  support 
requiring  disclosures  of  affiliate  sharing 
beyond  what  may  be  required  by  the 
FQIA.  First,  section  S03(b)  does  not 
state  that  the  items  listed  in  the  section 
are  to  be  the  only  items  set  out  in  a 
financial  institution's  initial  and  annual 
disclosures.  Instead,  it  uses  the 
nonrestrictive  phrase  "shall  include" 
when  discussing  the  contents  of  the 
disclosures,  thereby  preserving 
flexibility  for  the  Commission  (which 
was  expressly  granted  authority  under 
section  503(a)  to  prescribe  rules 
governing  these  notices)  to  require  that 
additional  items  be  addressed  in  the 
disclosures  consistent  with  those 
specifically  enumerated. 

Second,  section  503(a)  states  that  the 
financial  institution  shall  provide  in  its 
initial  and  annual  notices  "a  clear  and 
conspicuous  disclosure  *  *  *  of  such 
financial  institution's  policies  and 
practices  with  respect  to — (1)  disclosing 
nonpublic  personal  information  to 
affiliates  and  nonaffiliated  third  parties, 
consistent  with  section  502,  including 
the  categories  of  information  that  may 
be  disclosed;  *    *    •"  While  the  FCRA 
disclosures  would  be  a  subset  of  the 
disclosures  required  by  section 
503(a)(1),  they  may  not  be  sufficient  to 
fully  satisfy  that  requirement. 

Tnird.  the  legislative  history  of  the  G- 
L-B  Act  suggests  that  Congress  intended 


'IW 


■  ■*  Proposing  Release,  lupra  note  4.  at  discussion 
of  proposed  section  248.a. 


>»See  IS  U.S.C  1681a(d)(2HA)(iii).  Section 
603(d)(2)(AHiii)  of  the  FCRA  excludes  from  the 
definition  of  "consumer  report"  the  communication 
of  certain  consumer  information  among  affiliated 
entities  if  the  consumer  is  notified  about  the 
disclosure  of  such  information  and  given  an 
opportunity  to  opt  out  of  the  disclosure  of  that 
information.  The  information  that  can  be  disclosed 
to  affiliates  under  this  provision  includes,  for 
instance,  information  from  consumer  reports  and 
applications  for  financial  products  or  services.  In 
general,  this  information  includes  personal 
information  provided  directly  by  the  consumer  to 
the  institution,  such  as  income  and  assets,  in 
addition  to  information  contained  within  consumer 
reports. 


the  disclosures  to  provide  more  .  . , 

information  about  affiliate  sharing  thaii' 
what  may  be  required  under  the 
FCRA."*  That  history  underscores  the 
Congressional  intent  of  ensuring  that 
individuals  are  given  the  opportunity  to 
make  informed  decisions  about  the 
privacy  policies  and  practices  of 
nnanciaJ  institutions.  We  believe  that 
limiting  the  disclosures  about  affiliate 
sharing  just  to  those  disclosures  that 
may  be  required  under  the  FCRA  would 
frustrate  that  purpose.  < '  ^ 


■  ■*  See,  e.g.,  remarks  of  Sen.  Granun  (noting  that 
the  privacy  bill  contains  "for  the  first  time  a  full 
diadoMira  raquirMDant.  It  requires  every  bank  in 
AnMrica.  wh«l  vou  open  your  account  to  tell  you 
pradMhr  what  their  policy  is:  Do  they  share 
ptmTTHi'  financial  information  within  the  bank?  Oo 
they  thaie  it  outside  the  bank?").  145  Cong.  Rec. 
Si  3786  (daily  ad.  Nov.  3,  19m):  remarks  of  Sen. 
Hagel.  id  at  Si  3*76  ("Financial  institutions  would 
be  required  to  ftiarlow  tbmr  privacy  policies  to 
their  autoamn  on  a  tlflMly  basis.  If  customers  do 
not  baUava  mAmfuttm  pratactions  exist  at  their 
instituUco.  thay  can  laka  their  business 
elsewhere."). 

' '^Commenters  from  other  industries  who 
addressed  the  issue  argued  that  a  financial 
ioiUtutioo  should  not  be  required  to  include  FCRA 
iWfrlfllTPT  in  its  annual  notices.  To  the  extent  that 
broker-dealers  share  information  about  margin 
loans,  they  may  be  subiect  to  the  FCRA.  As 
previously  discussed,  section  503(b)(4)  of  the  G-L- 
B  Act  requires  a  financial  institution's  initial  and 
annual  notice  to  include  the  disclosures  required, 
if  any,  under  section  603(dK2HA)(iii)  of  the  FCRA. 
The  proposed  rules  implemented  section  503(b)(4) 
of  the  G-l^B  Act  by  requiring  that  a  broker-dealer, 
fund,  or  registered  adviser's  initial  and  annual 
notice  include  any  disclosures  a  financial 
institution  makes  under  section  603(d)(2)(A)(iii)  of 
the  FCRA.  Proposed  section  248.6(a)(7).  Several 
commenters  noted  that  the  FCRA  requires 
disclosures  of  a  consumer's  right  to  opt  put  of 
affiliate  sharing  only  once,  and  thai  the  G-L-B  Act 
states,  in  section  506(c),  that  nothing  in  the 
G-L-B  Act  is  to  be  construed  to  modify,  limit,  or 
supersede  the  operation  of  the  FCRA.  These 
commenters  maintain  that  the  "if  any"  language  of 
section  503(b)(4).  read  in  the  context  of  .section  506. 
suggests  that,  because  at  most  only  one  notice  must 
be  provided  under  the  FCRA.  section  503  should 
require  only  one  FCRA  disclosure  under  the  privacy 
rules. 

As  discussed  above,  we  believe  that  in  order  to 
comply  with  the  requirement  that  it  disclose  its 
policies  and  practices  with  respect  to  sharing 
information  with  affiliated  and  nonaffiliated  third 
parties,  a  financial  institution  must  describe  the 
circumstances  under  which  it  will  share 
information  with  affiliates.  The  ability  of  consumers 
to  opt  out  of  affiliate  information  sharing  under  the 
FCRA  affects  a  financial  institution's  policies  and 
practices  with  respect  to  disclosing  information  to 
its  affiliates.  Failing  to  include  this  information  and 
an  explanation  of  how  the  opt  out  right  may  be 
exercised  would  make  the  disclosures  incomplete. 

In  addition,  section  503  does  not  distinguish 
between  the  disclosures  to  be  provided  in  the  initial 
notice  from  those  to  be  provided  in  the  annual 
notice.  Thus,  section  503  suggests  that  any 
disclosur«s  that  are  required  under  the  FCRA  must 
be  included  in  both  the  initial  and  annual  notices. 

We  interpret  the  "if  any"  language  as  an 
acknowledgment  that  not  all  institutions  provide 
FCRA  notices  because  not  all  institutions  engage  in 
the  type  of  afTiliate  sharing  covered  by  the  FCRA. 
We  do  not  believe  that  requiring  the  FCRA  notice 
to  appear  as  part  of  the  annual  notice  under  the 
privacy  rules,  modifies,  limits,  or  supersedes  the 


Disclosures  of  the  right  to  opt  out. 
Other  commenters  suggested  dial  the 
final  rule  eliminate  the  requirement  that 
the  initial  and  annual  notices  contain 
disclosures  about  a  consumer's  right  to 
opt  out.  These  commenters  pointed  out 
that  the  statute  does  not  specifically 
require  these  disclosures. 

As  previously  discussed,  section 
503(a)  of  the  statute  requires  a  financial 
institution  to  disclose  its  policies  and 
practices  with  respect  to  sharing 
information,  both  with  affiliated  and 
nonaffiliated  third  parties.  Given  that  a 
financial  institution's  practices  with 
respect  to  sharing  nonpublic  personal 
information  with  non^liated  third 
parties  will  be  affected  by  the  opt  out 
rights  created  by  the  statute,  an 
institution  will  need  to  describe  these 
opt  out  rights  in  order  to  provide  a 
complete  disclosure  that  satisfies  the 
statute. 

Other  comments.  We  received  many 
comments  expressing  support  for  a 
number  of  the  provisions  in  proposed 
section  248.6.  For  example,  several 
commenters  agreed  with  the  approach 
of  permitting  a  financial  institution  to 
state  generally  that  it  makes  disclosures 
to  nonaffiliated  third  parties  "as 
permitted  by  law"  to  describe 
disclosures  made  under  one  of  the 
exceptions.  Others  agreed  with  the 
proposed  flexibility  to  allow  a 
disclosure  to  be  based  on  current  and 
contemplated  information  sharing.  In 
light  of  these  comments,  we  have 
adopted  proposed  section  248.6  with 
changes  as  discussed  above.  The  final 
rule  makes  several  other  stylistic 
changes  to  the  material  in  section  248.6 
that  are  intended  to  make  the  rule  easier 
to  read. 

Section  248. 7    Form  of  Opt  Out  Notice 
to  Consumers;  Opt  Out  Methods 

We  are  adopting  as  proposed  the 
requirement  that  any  opt  out  notice 
provided  by  a  broker-dealer,  fund,  or 
registered  adviser  be  clear  and 
conspicuous  and  accurately  explain  the 
right  to  opt  out."*  The  final  rule  also 
requires,  as  proposed,  that  a  financial 
institution  provide  the  consumer  with  a 
reasonable  means  by  which  to  opt  out, 
and  honor  an  opt  out  election  as  soon 
as  reasonably  practicable.  The  rule  also 
states  that  an  opt  out  election  survives 
until  revoked  by  the  consumer.  In 


operation  of  the  PCRA:  financial  institutions  will 
have  exactly  the  same  FCRA  obligations  following 
the  effective  date  of  the  privacy  rules  as  they  had 
before.  The  only  difference  will  be  that,  as  required 
by  the  G-L-B  Act,  a  financial  institution's  initial 
and  annual  disclosures  about  its  privacy  policy  and 
practices  will  need  to  reflect  how  the  institution 
complies  with  the  affiliate  sharing  provisions  of  the 
FCRA. 
>  >•  See  section  248.B(a). 


addition,  we  have  adopted  provisions  to 
address  the  application  of  these  rules  to 
joint  accounts,  the  means  by  which  an 
opt  out  right  may  be  exercised,  duration 
of  an  opt  out,  the  level  of  detail  required 
in  the  opt  out  notice,  and  the  time  by 
which  an  opt  out  election  must  be 
honored.  The  final  rule  also  includes 
stylistic  changes  to  make  it  easier  to 
read. 

Joint  accounts.  We  agree  with  the 
commenters  who  stated  that  a  financial 
institution  should  have  the  option  of 
providing  one  notice  per  account, 
regardless  of  the  number  of  persons  on 
the  account,  and  the  final  nde  includes 
a  new  section  to  address  this  issue.  "^ 
Under  the  final  rule,  a  financial 
institution  may  provide  one  initial, 
annual,  and  opt  out  notice  per  accoimt. 
However,  each  of  the  accountholders 
must  have  the  right  to  opt  out.  The  final 
rule  also  requires  a  broker-dealer,  fund, 
and  registered  adviser  to  state  in  the  opt 
out  notice  provided  to  a  joint 
accountholder  whether  the  institution 
will  consider  an  opt  out  by  a  joint 
accountholder  as  an  opt  out  by  all  of  the 
accountholders  or  whether  each 
accountholder  is  permitted  to  opt  out 
separately. 

Means  of  opting  out.  At  the  suggestion 
of  many  commenters,  the  final  rule 
includes  a  provision  that  permits  a 
broker-dealer,  fund,  or  registered 
adviser  to  require  that  a  consimier  opt 
out  through  a  specific  means,  if  the 
means  is  reasonable  for  the 
consumer.  120  We  recognize  that  a 
financial  institution  may  not  have 
systems  in  place  or  trained  personnel  to 
handle  opt  out  elections  at  each  point  of 
contact  between  a  consumer  and 
financial  institution  and  therefore  may 
choose  not  to  honor  opt  out  elections 
communicated  to  the  institution 
through  means  other  than  those 
specified  for  the  consumer. 

As  was  proposed,  the  examples 
provide  that  a  broker-dealer,  fund,  or 
registered  adviser  may  not  require  a 
consumer  to  write  his  or  her  own  letter 
in  order  to  opt  out.'^i  The  final  rule 
adds  an  example  of  a  toll-free  telephone 
number  as  another  way  by  which 
financial  institutions  may  allow 
consumers  to  opt  out.' 22 

Duration  of  opt  out.  Several 
commenters  requested  changes  to  the 
proposed  provision  concerning  duration 
of  an  opt  out.123  They  noted  that  a 
financial  institution  would  be  required 
to  keep  track  of  opt  out  elections  if,  for 


example,  a  person  opts  out  during  the 
course  of  establishing  a  customer 
relationship  with  a  financial  institution, 
terminates  that  relationship,  and  then 
establishes  another  customer 
relationship  several  years  later,  perhaps 
under  a  different  name  or  virith  someone 
on  a  joint  account.  The  commenters 
suggested  that  it  would  be  more 
appropriate  in  these  circumstances  to 
treat  the  opt  out  election  made  in 
connection  with  the  first  relationship  as 
applying  solely  to  that  relationship. 

We  agree  with  the  commenters' 
suggestions.  Under  the  final  rule,  a 
broker-dealer,  fimd,  or  registered 
adviser  is  to  treat  an  opt  out  election 
made  by  a  customer  in  connection  with 
a  prior  customer  relationship  as 
applying  solely  to  the  nonpublic 
personal  information  that  the  institution 
collected  during,  or  related  to,  that 
relationship.  That  opt  out  will  continue 
until  the  customs  revokes  it^'^ 
However,  if  the  customer  relationship 
terminates  and  a  new  one  is  established 
at  a  later  point,  the  institution  must  then 
provide  a  new  opt  out  notice  to  the 
customer  in  connection  with  the  new 
relationship,  and  any  prior  opt  out 
election  does  not  apply  to  the  new 
relationship.  *25 

Level  of  detail  required  in  opt  out 
notice.  We  are  adopting  as  proposed  the 
rule  requirements  for  the  form  of  the  opt 
out  notice.  126  a  few  commenters 
interpreted  the  proposal  as  requiring  a 
more  detailed  disclosure  of  categories  of 
nonpublic  personal  information  and 
nonaffiliated  third  parties  in  the  opt  out 
notice  than  is  required  in  the  initial  and 
annual  notices.  127  We  did  not  intend 
this  result,  and  specifically  referred  to 
section  248.6  in  the  proposed  opt  out 
provision  to  address  precisely  this 
concern.  The  disclosures  in  the  initial 
and  annual  notices  of  the  categories  of 
nonpublic  personal  information  being 
disclosed  and  the  categories  of 
nonaffiliated  third  parties  to  whom  the 
information  is  disclosed  will  suffice  for 
the  opt  out  notices  as  well.  If  the  opt  out 
notice  is  a  part  of  the  same  document 
that  contains  the  disclosures  that  must 
be  included  in  the  initial  notice,  then 
the  financial  institution  is  not  required 
to  restate  those  disclosures  in  the  opt 
out  notice.  In  these  circumstances,  the 
nde  requires  only  that  when  the  opt  out 


>i»See  section  248.7(d). 
<20Se«  section  248.7(a)(2Niv). 
"'  See  section  248.7(a)(2)(iii)(A). 
"2  See  section  248.7(a)(2)(ii)(D). 
"'  See  proposed  section  248.8(e). 


"«  See  section  248.7(g)(1). 

"»  See  section  248.7(g)(2). 

'2«  See  section  248.7(a)(1). 

'2' See  proposed  section  248.8(a)(2)(i)  (a  financial 
institution  "provides  adequate  notice  *  *  *  if  (the 
institution)  identifies  all  of  the  categories  of 
nonpublic  personal  information  that  [the 
institution]  discloses  or  reserves  the  right  to 
disclose  to  nona£Bliated  third  parties  as  described 
in  (section  248.6]"). 


mt 
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and  privacy  notices  are  read  together, 
they  clearly  disclose  the  categories  of 
nonpublic  personal  information  the 
institution  intends  to  share  and  the 
categories  of  nonaffiliated  third  parties 
with  whom  it  will  share. 

One  commenter  suggested  that,  while 
a  broker-dealer,  fund,  or  registered 
adviser  should  have  the  option  of 
providing  an  opt  out  notice  that  is 
sufficiently  broad  to  cover  anticipated 
disclosures,  the  institution  also  should 
be  permitted  to  provide  a  customer  who 
already  has  opted  out  with  a  new  opt 
out  notice  in  connection  with  a  new 
hnancial  product  or  service.  If  the 
consumer  does  not  opt  out  a  second 
time,  the  institution  would  be  free  to 
disclose  nonpublic  personal  information 
obtained  in  connection  with  that 
financial  product  or  service. 

We  agree  that  a  broker-dealer,  fund,  or 
registered  adviser  should  have  the 
flexibility  to  provide  opt  out  notices  that 
are  either  narrowly  tailored  to  s(>ecific 
types  of  nonpublic  personal  information 
and  types  of  nonafTiliated  third  parties 
or  that  are  more  broadly  worded  to 
anticipate  future  disclosure  plans.  We 
note,  however,  that  when  a  consumer 
has  elected  to  opt  out  of  sharing  certain 
nonpublic  personal  information,  the  opt 
out  remains  in  effect  until  the  consumer 
affirmatively  revokes  the  opt  out. 
Similarly,  when  a  consumer  opts  out 
after  receiving  an  opt  out  notice  that  is 
broad  enough  to  cover  the  new  type  of 
information  the  institution  intends  to 
share,  the  consumer  does  not  have  to 
opt  out  again. 

Time  by  which  opt  out  must  be 
honored.  We  are  adopting  in  the  Hnal 
rule  the  proposed  requirement  that  a 
financial  institution  comply  with  an  opt 
out  election  "as  soon  as  reasonably 
practicable."  '^^  Many  commenters 
asked  us  to  clarify  in  the  final  rule  when 
a  financial  institution  must  stop 
disclosing  nonpublic  personal 
information  to  nonaffiliated  third 
parties  after  it  receives  an  opt  out. 
Suggestions  for  a  more  precise  standard 
ranged  from  immediate  to  several 
months  after  receiving  the  opt  out.  We 
believe  that  a  more  general  rule  is 
appropriate  in  light  of  the  wide  range  of 
practices  among  financial  institutions.  A 
broker-dealer,  fund,  or  registered 
adviser  might  view  a  speciHc  standard 
as  a  safe  harbor  in  all  circumstances  and 
thus  fail  to  implement  an  opt  out  as 
early  as  it  could.  In  addition,  a  standard 
that  reflects  existing  industry  practices 
and  capabilities  is  likely  to  become 
outmoded  quickly  as  advances  in 
technology  increase  efficiency.  We 


therefore  decline  to  adopt  a  more  ri^d 
standard. 

Section  248.8    Revised  Privacy  Notices 

We  are  adopting  as  proposed  the  rule 
regarding  revised  privacy  notices.'*' 
The  rule  prohibits  a  financial 
institution,  directly  or  through  its 
affiliates,  from  disclosing  nonpublic 
personal  information  about  its 
consumers  to  nonaffiliated  third  parties 
unless  the  institution  first  provided  a 
copy  of  its  privacy  notice  and  opt  out 
notice.  The  rule  also  requires  that  these 
notices  be  accurate  when  given.* 3° 
Thus,  if  a  broker-dealer,  fund,  or 
registered  adviser  wants  to  disclose 
nonpublic  personal  information  in  a 
way  that  is  not  accurately  described  in 
its  notices,  the  institution  must  provide 
new  notices  before  disclosing  that 
information.  The  rule  also  provides 
examples  of  when  a  new  notice  is 
required."' 

Section  248.9    Delivering  Privacy  and 
Opt  Out  Notices 

The  requirements  for  delivery  of 
initial,  annual,  and  opt  out  notices  were 
set  out  in  three  different  sections  of  the 
proposed  rules. '^^  The  final  rules 
combine  in  one  section  the 
requirements  for  delivery  of  each  type  of 
notice.'^*  The  general  provision 
requires  that  an  institution  provide  a 
notice  to  a  consumer  in  a  manner  such 
that  the  consumer  can  reasonably  be 
expected  to  receive  actual  notice  in 
writing,  or.  if  the  consumer  agrees, 
electronically. '^^ 

Posting  initial  notices  on  an  Internet 
web  site.  The  final  rule  retains  the 
proposed  example  of  posting  a  notice  on 
an  Internet  web  site  and  requiring  a 
consumer  to  acknowledge  receipt  of  the 
notice  as  a  step  in  the  process  of 
obtaining  a  financial  product  or  service, 
as  one  way  to  comply  with  the  rule."' 
A  few  commenters  suggested  that  a 
financial  institution  be  allowed  to 
deliver  initial  notices  simply  by  posting 
the  institution's  notice  on  its  Internet 
web  site.  We  believe  that  posting  the 
notice  on  a  web  site  alone  would  not  be 
sufficient  in  all  cases  for  a  broker-dealer, 
fund,  or  registered  adviser  reasonably  to 
expect  that  its  consumers  will  receive 
the  notice. '3*  Accordingly,  we  have  not 


■»Se«Mctlon24a.7|el. 


>»S«e  Mction  248.8  The  final  rule  Is  in  a 
Mparate  soction  for  emphasis. 

'»Se«  section  248.8(aHl). 

"•Sew section  248  8(b). 

'"  Stm  proposed  s<N:tiuns  24B.4(d)  (initial  notice), 
248.5(b)  (annual  notice),  and  248.8(b)  (opt  out 
notice). 

■»Sm>  section  248.9. 

'»«  Section  248.9(a). 

>»Se(>  section  248.9(b)(lKiii). 

■>*  Nevertheless,  there  may  be  circumstances  in 
which  an  Internet  web  site  notice  might  be 


expanded  the  rule  beyond  the 
clrciunstances  described  in  the 
proposed  example. 

Posting  annual  notices  on  an  Internet 
web  site.  At  the  suggestion  of  several 
commenters,  the  final  rule  clarifies  that 
a  broker-dealer,  fund,  or  registered 
adviser  may  reasonably  expect  a 
customer  who  uses  the  institution's 
Internet  web  site  to  obtain  financial 
products  or  services  will  receive  actual 
notice  if  the  customer  has  agreed  to 
accept  notices  at  the  institution's  web 
site,  and  if  the  institution  continuously 
posts  a  current  notice  of  its  privacy 
policies  and  practices  in  a  clear  and 
conspicuous  manner  on  the  web  site.'^^ 
W9  agree  that  it  is  appropriate  to 
provide  aimual  notices  in  this  way  for 
customers  who  conduct  transactions 
electronically  and  agree  to  accept 
notices  on  a  web  site.  We  also  believe 
that  this  revision  will  reduce  the  burden 
on  broker-dealers,  funds,  and  registered 
advisers  while  ensuring  that  customers 
who  transact  business  electronically 
will  have  continuous  access  to 
institutions'  privacy  policies  and 
practices. 

Householding.  Two  commenters 
requested  that  the  Commission  permit 
broker-dealers  and  funds  to  deliver  a 
single  privacy  notice  to  consumers  who 
share  the  same  address 
("householding").  The  Commission 
currently  permits  householding  cf 
prospectuses  and  fund  shareholder 
reports,  and  the  commenters  argue  that 
the  same  justifications  that  support  the 
existing  householding  rules,  such  as 
reducing  the  number  of  duplicate 
documents  investors  receive,  would 
apply  with  respect  to  privacy  notices. '  *" 
We  agree  that  householding  is 
appropriate  in  certain  circumstances, 
and  the  final  rule  adds  an  example  that 
allows  a  broker-dealer  or  fund  to 
consider  that  customers  have  actually 
received  an  aimual  privacy  notice  if  the 
institution  includes  the  notice  with  or 
in  a  prospectus  or  shareholder  report 
delivered  under  conditions  set  forth  in 
rules  permitting  householding  of  those 
documents."* 


delivered  in  a  way  that  will  enable  the  broker- 
dealer,  fund,  or  registered  adviser  to  r«asonably 
axpect  that  the  consumer  will  receive  it. 

"'See section  248.9(cKi). 

' "  See  Delivery  of  Disclosure  Documents  to 
Households.  Investment  Company  Act  Release  No. 
24123  (Nov.  4.  1999)  (64  FR  62540  (Nov.  16.  1999)). 
The  Commission  also  has  proposed  rule 
amendments  to  permit  householding  of  proxy  or 
information  statements.  See  Delivery  of  Proxy  and 
Ipfanwtion  Statements  to  Households.  Investment 
Ccmpany  Act  Release  No.  24124  (Nov.  4.  1999)  |64 
FR  62548  (Nov.  16.  1999)1.  The  comment  period  on 
this  proposal  ended  January  18.  2000. 

"•Sen section  248.g(cN2). 
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The  example  requires  that  the  annual 
privacy  notice  be  delivered  with  or  in  a 
prospectus  or  shareholder  report  that  is 
householded  because  we  believe  that 
customers  whose  disclosure  documents 
are  householded  also  would  consent  to 
having  their  aimual  privacy  notices 
householded.  We  cannot  assume  that 
the  same  would  be  true  for  other 
customers.  The  example  also  limits 
householding  to  annual  privacy  notices 
because  we  believe  that  any  reduction 
in  the  number  of  initial  notices 
consumers  might  receive  due  to 
householding  would  be  minimal. 
Individuals  who  share  the  same  address 
may  not  become  consumers  of  a  broker- 
dealer,  fund,  or  registered  adviser  at  the 
same  time. 

Disclosures  to  customers  requesting 
no  communication.  We  received 
comment  that  the  final  rule  clarify  that 
a  financial  institution  may  honor  a 
customer's  request  not  to  receive 
Information  frxim  the  institution  about 
his  or  her  relationship  with  the 
institution.  The  final  rule  clarifies  that 
a  broker-dealer,  fund,  or  registered 
adviser  need  not  send  an  annual 
privacy  notice  to  a  customer  who 
affirmatively  requests  no 
communication  from  the  institution, 
provided  that  the  notice  is  available 
upon  request.'*" 

Reaccesslng  a  notice.  The  final  rule 
provides  an  example  that  permits  a 
broker-dealer,  fund,  or  registered 
adviser  to  provide  only  the  current 
privacy  notice  on  a  web  site  to  someone 
seeking  to  obtain  the  privacy  notice  after 
having  received  the  initial  notice.*** 
This  example  responds  to  a  request  for 
clarification  in  the  rule  concerning 
potential  confusion  and  burden  that 
might  result  if  the  rule  required  a 
financial  institution  to  make  available 
every  version  of  its  privacy  policies. 

Joint  notices.  The  final  rule  affirms 
that  two  or  more  financial  institutions 
may  provide  a  joint  notice  as  long  as  the 
notice  is  accurate  with  respect  to  each 
institution.'**  This  provision  reflects 
requests  by  many  commenters  from  the 
securities  industry  that  the  rule  permit 


'*<>  See  section  248.9(c)(l)(ii).  A  customer  may 
request  no  communication  or  that  the  institution 
refrain  from  sending  the  annual  notices.  We  note, 
however,  that  broker-dealers,  funds,  and  registered 
advisers  must  provide  customers  with  any 
communications  (such  as  shareholder  reports  or 
confirmation  statements)  required  under  the  federal 
securities  laws.  See,  e.g.,  IS  U.S.C.  BOa-29(e).  These 
institutions  also  must  provide  customers  with 
initial,  opt  out,  and  revised  privacy  notices.  See 
sections  248.4,  248.7.  248.8. 

>«<  See  section  248.9(e)(2)(iii). 

*«'  See  section  248.9(f).  See  also  Proposing 
Release,  supra  note  4,  at  paragraph  following  n.34 
("|t|he  proposed  rules  do  not  prohibit  two  or  more 
institutions  from  providing  a  joint  initial,  aimual, 
or  opt  out  notice  *   *  *"). 


this  flexibility.  We  believe  that  broker- 
dealers,  funds,  and  registered  advisers 
should  be  able  to  combine  Initial, 
annual,  or  revised  disclosures  in  one 
document  and  to  give,  on  a  collective 
basis,  a  consumer  only  one  copy  of  the 
notice.  For  example,  a  clearing  broker 
could  provide  a  joint  notice  with  an 
introducing  broker  for  which  it  clears 
transactions  on  a  fully  disclosed  basis, 
or  a  fund  complex  could  provide  a  joint 
notice  for  all  the  fimds  in  the  complex. 
We  emphasize  that  the  notice  must  be 
accurate  for  each  institution  that  uses 
the  notice,  and  must  identify  each 
institution  by  name.'*^ 

B.  Subpart  B — Uniits  on  Disclosure 

Sections  248.10  through  248.12  of 
Regulation  S-P  contain  limitations 
concerning  (i)  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties,  (ii)  redlsclosure  or  reuse  of 
information  that  a  financial  institution 
discloses  to  other  parties,  and  (ill) 
sharing  of  account  number  information 
for  marketing  purposes. 

Section  248.10    Limits  on  Disclosure  of 
Nonpublic  Personal  Information  to 
Nonaffiliated  Third  Parties 

We  are  adopting  the  limits  on 
disclosuire  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  substantially  as  proposed.*** 
Section  502(a)  of  the  G-L-B  Act 
generally  prohibits  a  financial 
institution,  directly  or  through  its 
affiliates,  from  sharing  nonpublic 
personal  information  about  a  consumer 
with  a  nonaffiliated  third  party  unless 
the  institution  (i)  provides  the  consumer 
with  a  notice  of  the  institution's  privacy 
policies  and  practices,  (11)  provides  the 
consumer  with  a  clear  and  conspicuous 
notice  that  the  consumer's  nonpublic 
personal  information  may  be  disclosed 
to  nonaffiliated  third  parties,  (iii)  gives 
the  consumer  an  opportimity  tO  opt  out 
of  that  disclosure,  and  (Iv)  informs  the 
consumer  how  to  opt  out.*** 

Most  commenters  on  this  section 
focused  on  the  question  of  what  is  a 
reasonable  opportunity  to  opt  out.  Some 
suggested  that  the  rule  permit  a 


**'  Records  concerning  privacy  notices  delivered 
to  consumers  and  consumer  opt  outs  must  be 
maintained  in  accordance  with  the  recordkeeping 
requirements  of  17  CFR  240.17a— 4  (broker-dealers); 
270.31a-2  (funds);  275.204-2  (registered  advisers). 
See  also  section  248.30  (requiring  broker-dealers, 
funds,  and  registered  advisers  to  establish 
procedures  and  policies  to  safeguard  customer 
information  and  records). 

>«  Section  248.10. 

'♦'  Proposed  section  248.7  implemented  these 
provisions  by  requiring  a  broker-dealer,  fund,  or 
registered  adviser  to  give  the  consumer  the  initial 
notice  required  by  section  248.4,  the  opt  out  notice 
required  by  section  248.8,  and  a  reasonable 
opportunity  to  opt  out. 


financial  institution  to  begin  sharing 
information  immediately  after  it 
provides  the  opt  out  and  initial  notice 
in  connection  with  an  electronic 
transaction,  such  as  an  ATM 
transaction.  Others  advocated  a 
mandatory  delay  of  120  days  after  the 
notices  are  provided. 

We  believe  that  the  wide  variety  of 
suggestions  imderscores  the 
appropriateness  of  a  more  general  test 
raUier  than  a  mandatory  waiting  period 
in  all  cases.  If  a  broker-dealer  intends  to 
disclose  nonpublic  personal  information 
that  it  obtains  through  an  isolated 
transaction  and  the  consumer  is 
provided  a  convenient  means  of  opting 
out  as  part  of  the  transaction,  it  would 
be  reasonable  not  to  force  the  broker- 
dealer  to  wait  before  sharing  the 
information.**®  For  notices  that  are 
provided  by  mail,  however,  we  believe 
the  consumer  should  have  additional 
time.  In  these  latter  circumstances,  we 
consider  it  reasonable  to  permit  the 
consumer  to  opt  out  by  mailing  back  a 
form,  by  calling  a  toll-free  number,  or  by 
any  other  reasonable  means  within  30 
days  after  the  date  the  opt  out  notice 
was  mailed.**'  The  final  rule  also 
provides  an  example  of  a  reasonable 
opportunity  for  opting  out  in  connection 
with  accounts  opened  electronically.**" 
However,  we  have  not  tried  to  anticipate 
every  scenario  and  establish  a  specific 
period  for  each.  Instead,  the  rule 
provides  that  the  consumer  must  be 
given  a  reasonable  opportunity  to  opt 
out  and  then  includes  some  Illustrative 
examples  of  what  would  be  reasonable 
in  different  contexts.**' 

Section  248.11    Limits  on  Redisclosuie 
and  Reuse  of  Information 

We  are  revising  the  limits  on 
redlsclosure  and  reuse  to  clarify  their 
scope.  The  limits  on  redlsclosure  and 
reuse  that  apply  to  recipients  of 
nonpublic  personal  information  and 
their  affiliates  will  depend  on  whether 
the  information  was  provided  imder  an 
exception  in  section  502(e)  of  the  G-L- 
B  Act. 

Section  502(c)  of  the  G-L-B  Act 
provides  that  a  nonaffiliated  third  party 
that  receives  nonpublic  personal 
information  from  a  financial  institution 
must  not,  directly  or  indirectly  through 
an  affiliate,  disclose  that  information  to 


>«e  See  section  248.10(a)(3)(ui). 

»*' See  section  248.10(a)(3)(i). 

'♦•See section  248.10(a)(3)(ii). 

'♦•  Some  commenters  stated  that  the  proposal 
inappropriately  implied  that  the  opportunity  to  opt 
out  by  mail  is  available  only  when  a  consumer  has 
a  customer  relationship  with  the  financial 
institution.  See  proposed  section  248.7(a)(3)(i).  The 
final  rule  deletes  the  reference  to  a  customer 
relationship  in  that  section  to  avoid  creating  that 
implication.  See  section  248.10(a)(3)(i). 


40352  Federal  Register / Vol.  65.  No.  126 /Thursday.  June  29,  2000 /Rules  and  Regulations 


any  person  that  is  not  affiliated  with  the 
financial  institution  or  the  third  party, 
unless  the  disclosure  would  be  lawhil  if 
made  directly  by  the  financial 
institution.  A  broker-dealer,  fund,  or 
registered  adviser  generally  may 
disclose  nonpublic  personal  information 
to  a  nonaffiliated  third  party  (i)  for  any 
purpose  if  the  consiuner  has  received  a 
privacy  and  opt  out  notice  and  has  not 
exercised  the  right  to  opt  out.  (ii)  under 
section  502(b),  and  (iii)  in  accordance 
with  sp>ecific  enumerated  exceptions 
under  section  502(e). 

The  limits  on  redisclosure  and  reuse 
in  the  proposed  rule  reflected  our  belief 
that  implicit  in  the  joint  marketing  and 
enumerated  exceptions  is  the  idea  that 
information  may  be  used  only  for  the 
purposes  for  which  the  third  party 
received  it.*^  The  proposed  rules 
implemented  section  502(c)  by 
imposing  limits  on  redisclosure  for  a 
broker-decder,  fund,  or  registered 
adviser  that  receives  information  from  a 
nonaffiliated  financial  institution,  and 
for  any  nonaffiliated  third  party  that 
receives  nonpublic  personal  information 
bom  a  broker-dealer,  fund,  or  registered 
adviser.''^  The  proposed  rules  also 
implemented  the  implicit  limitations  on 
reuse  by  imposing  limits  on  the  ability 
of  brokeiHlealers,  funds,  and  registered 
advisers  and  nonaffiliated  third  parties 
to  reuse  nonpubUc  personal  information 
they  receive.'" 

We  sought  comment  on  the  correct 
interpretation  of  "lawful"  in  the  context 
of  section  502(c),  and  whether  a 
recipient  of  nonpublic  personal 
information  could  "lawfully"  disclose 
information  if  the  disclosure  complied 
with  a  notice  provided  by  the  institution 
that  initially  made  the  disclosure. 
Finally,  we  invited  comment  on 
whether  the  rules  should  require  a 
financial  institution  that  discloses 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  to  develop 
policies  and  procedures  to  ensiue  that 
the  third  party  complies  with  the  limits 
on  redisclosure  of  that  information. 

Limits  on  reuse  and  redisclosure. 
Commenters  who  disagreed  with  the 
proposal  to  impose  limits  on  reuse 
argued  that  Congress,  by  addressing 
limits  on  redisclosures  in  section  502(c). 
provided  the  only  limits  that  may  be 
imposed  on  what  a  recipient  of 
nonpublic  personal  information  can  do 
with  that  information.  We  disagree. 


■^For  example,  u  discussed  further  below  in 
this  section,  permitted  use  for  an  enumerated 
exception  would  not  include  use  for  marketinfi 
purposes. 

>><  See  proposed  swtion  248.12(aMl). 
24S.  12(b)(1). 

'"  See  proposed  section  24S.  12(a)(2), 
24a.l2(bM2) 


Although  section  502(c)  does  not 
expressly  address  reuse,  reuse 
limitations  are,  as  indicated,  implicit  in 
the  provisions  authorizing  or  permitting 
disclosures.  For  example,  it  would  be 
inconsistent  with  the  purposes  of  the 
Act  to  permit  information  disclosed  in 
accordance  with  section  502(e)(1) 
(which  permits  disclosures  as  necessary 
to  effect,  administer,  or  enforce  a 
transaction  with  a  consumer  or  in 
connection  with  certain  routine 
activities  related  to  such  a  transaction) 
to  be  used  for  the  third  party  recipient's 
marketing  purposes.  Moreover, 
permitting  reuse  without  limits  would 
undermine  the  protections  afforded  to  a 
consumer  who  does  not  establish  a 
customer  relationship.  Such  a  person 
does  not  receive  notice  that  the 
disdosiues  under  section  502(e)  are 
even  made  because  these  disclosures  do 
not  entitle  the  consumer  to  any  privacy 
or  opt  out  notice.  Thus,  the  limits  on 
reuse  are  the  only  protection  under  the 
statute  for  a  consumer  who  is  not  a 
customer.  Accordingly,  consistent  with 
the  purposes  of  the  G-L-B  Act,  the  rule 
limits  the  reuse  of  information  received 
under  an  exception  of  the  Act.^'^ 

By  contrast,  when  a  consumer  decides 
not  to  opt  out  after  receiving  adeqtute 
notices  and  the  opportunity  to  do  so, 
that  consiuner  has  decided  to  permit  the 
broker-dealer,  fund,  or  registered 
adviser  to  share  his  or  her  nonpublic 
personal  information  with  the  categories 
of  entities  identified  in  the  institution's 
notices.  The  consumer's  primary 
protection  in  the  case  of  a  disclosure 
falling  outside  the  section  502(e) 
exceptions  comes  from  receiving  the 
mandatory  disclosures  and  the  right  to 
opt  out.  The  G-L-B  Act  provides 
additional  protection  in  section  502(c) 
by  restricting  a  recipient's  ability  to 
redisclose  information  to  entities  not 
affiliated  with  either  the  recipient  or  the 
financial  institution  making  the  initial 
disclosure.  Thus,  if  a  consumer  permits 
a  broker-dealer,  fund,  or  registered 
adviser  to  disclose  nonpublic  personal 
information  to  the  categories  of 
nonaffiliated  third  parties  that  are 
described  in  the  institution's  notices, 
recipients  of  that  nonpublic  personal 
information  appear  authorized  under 
the  statute  to  make  disclosiu-es 
consistent  with  those  notices. 

Limits  on  redisclosure  and  reuse 
when  information  is  received  under 
section  S02(e).  If  a  broker-dealer,  fund, 
or  registered  adviser  receives  nonpublic 
personal  information  provided  under 
section  502(e),  it  may  disclose  the 


information  to  its  affiliates  or  to  the 
affiliates  of  the  financial  institution 
from  which  it  received  the  information. 
The  broker-dealer,  fund,  or  registered 
adviser  also  may  disclose  and  use  the 
information  under  the  same  type  of 
exceptions  in  the  ordinary  course  of 
business  to  carry  out  the  activity 
covered  by  the  exception  under  which 
the  institution  received  the 
information.'^^  The  affiliates  of  the 
broker-dealer,  fund,  or  registered 
adviser  may  disclose  and  use  the 
information,  but  only  to  the  extent 
permissible  for  the  broker-dealer,  fund, 
or  registered  adviser.*** 

These  same  general  rules  apply  to  a 
third  party  other  than  a  broker-dealer, 
fund,  or  registered  adviser  that  receives 
nonpublic  personal  information  bom  a 
broker-dealer,  fund,  or  registered 
adviser.  Thus,  the  third  party  receiving 
the  information  under  one  of  the  section 
502(e)  exceptions  may  disclose  the 
information  to  its  affiliates  or  to  the 
affiliates  of  the  broker-dealer,  fund,  or 
registered  adviser  that  made  the 
disclosure.  The  third  party  also  may 
disclose  and  use  the  information  imder 
one  of  the  section  502(e)  exceptions  as 
noted  in  the  rule.  The  affiliates  of  the 
third  party  may  disclose  and  use  the 
information  only  to  the  extent 
permissible  for  the  third  party. 

Limits  on  redisclosure  and  reuse 
when  information  is  not  received  under 
section  502(e).  If  a  broker-dealer,  fund, 
or  registered  adviser  receives  nonpublic 
pe^nal  information  outside  one  of  the 
section  502(e)  exceptions,  it  may 
disclose  the  information  to  (i)  its 
affiliates,  (ii)  the  affiliates  of  the 
financial  institution  that  made  the 
initial  disclosiue.  or  (iii)  any  other 
person  if  the  disclosure  would  be  lawful 
if  made  directly  by  the  financial 
institution  bom  which  the  information 
was  received.'**  Thus,  the  receiving 
broker-dealer,  fund,  or  registered 
adviser  may  disclose  under  one  of  the 
section  502(e)  exceptions. 

If  a  third  party  receives  information 
bom  a  broker-dealer,  fund,  or  registered 
adviser  outside  one  of  the  section  502(e) 
exceptions,  the  third  party  may  disclose 
to  its  affiliates  or  to  the  affiliates  of  the 
broker-dealer,  fund,  or  registered 
adviser.  The  third  party  also  may 
disclose  to  any  other  person  if  the 
disclosiu^  would  be  lawful  if  made  by 
the  broker-dealer,  fund,  or  registered 


■M  See  sections  248.14,  248.15. 

<**  See  section  248.11(a). 

»*  The  examples  alaa  provide  that  a  broker- 


>"  See  G-L-B  Act  §  S04(aMl)  (authorizing  the 
Commission  to  prescribe  regulations  necessary  to 
carry  out  the  purposes  of  Title  V). 


dealer,  fund,  or  fagiatawd  adviaar  may  redisclose 
information  according  to  the  privacy  notices  of  the 
institution  making  the  initial  disclosures,  as  limited 
by  any  opt  out  elections  received  by  that  institution. 
Section  248.U(b)(2). 
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adviser.  The  third  party's  affiliates  may 
disclose  and  use  the  information  to  the 
same  extent  permissible  for  the  third 
party. 

If  an  entity  receives  information 
outside  of  one  of  the  section  502(e) 
exceptions,  that  entity  will  in  essence 
"step  into  the  shoes"  of  the  broker- 
dealer,  fund,  or  registered  adviser  that 
made  the  initial  disclosures.  Thus,  if  the 
broker-dealer,  fund,  or  registered 
adviser  made  the  initial  disclosures  after 
representing  to  its  consumers  that  it  had 
carefully  screened  the  entities  to  whom 
it  intended  to  disclose  the  ioformation, 
the  receiving  entity  must  comply  with 
those  representations.  Otherwise,  the 
subsequent  disclosure  by  the  receiving 
entity  would  not  comply  with  the 
notices  given  to  consiuners  and  would 
not.  therefore,  be  lawful.  Even  if  these 
representations  do  not  prevent  the 
recipient  from  redisclosing  the 
information,  the  recipient's  abiUty  to 
redisclose  will  be  limited  by  whatever 
opt  out  instructions  the  consumer  gave 
to  the  broker-dealer,  fund,  or  registered 
adviser  making  the  initial  disclosures 
and  by  any  new  opt  out  instructions  the 
consiuner  gives  after  the  initial 
disclosure.  The  receiving  entity, 
therefore,  must  have  procedures  in 
place  to  monitor  continually  the  status 
of  who  opts  out  and  to  what  extent. 
Given  these  practical  limitations  on  the 
ability  of  a  recipient  to  disclose  under 
another  institution's  privacy  and  opt  out 
notices,  entities  are  most  likely  to 
redisclose  under  one  of  the  section 
502(e)  exceptions  (as  implemented  by 
sections  248.14  and  248.15  of  the  final 
rule). 

Monitoring  third  parties.  Most 
commenters  stated  that  financial 
institutions  should  not  have  to  monitor 
compliance  with  the  redisclosure  and 
reuse  provisions  of  the  rule,  and  we 
have  decided  not  to  revise  the  rule  to 
impose  a  specific  duty  on  broker- 
dealers,  funds,  and  registered  advisers 
to  monitor  third  parties'  use  of 
nonpublic  personal  information  they 
provide.  The  rule  does  not,  however, 
address  whether  obligations  to  monitor 
reuse  and  redisclosure  may  arise  in 
other  contexts.  Most  of  the  commenters 
who  requested  that  we  not  impose  such 
a  duty  stated  that  they  have  contracts  in 
place  that  limit  the  recipient's  use  of  the 
information.  In  addition,  the  limits  on 
reuse  as  stated  in  the  final  rule  provide 
a  basis  for  an  enforcement  action  to  be 
brought  against  an  entity  that  violates 
those  limits. *57 


Section  248.12    Limits  on  Sharing 
Account  Number  Information  for 
Marketing  Purposes 

We  are  revising  the  proposed  rule 
regarding  limits  on  sharing  account 
number  information  for  marketing 
purposes '58  by  (i)  adding  two 

exceptions  that  we  believe  are  necessary 
to  enable  broker-desders,  funds,  and 
registered  advisers  to  engage  in 
legitimate,  routine  business  practices 
and  that  are  unlikely  to  pose  a 
significant  potential  for  abuse,  and  (ii) 
clarifying  that  the  prohibition  does  not 
apply  in  two  circunstsnccG  fi^uently 
mentioned  in  the  conunents.'^^  Section 
502(d)  of  the  G-L-B  Act  prohibits  a 
financial  institution  bom  disclosing, 
"other  than  to  a  consumer  reporting 
agency,  an  account  number  or  similar 
form  of  access  number  or  access  code 
for  a  credit  card  account,  deposit 
account,  or  transaction  account  of  a 
consumer  to  any  nonaffiliated  third 
party  for  use  in  telemarketing,  direct 
mail  marketing,  or  other  marketing 
through  electronic  mail  to  the 
consumer."  The  proposal  applied  this 
statutory  prohibition  to  disclosures 
made  directly  or  indirectly  by  a  broker- 
dealer,  fund,  or  registered  adviser,  and 
sought  comment  on  whether  the  rule 
should  include  any  exceptions  to  the 
prohibition.  Some  commenters 
suggested  various  exceptions  while 
other  commenters  supported  a  flat 
prohibition  in  order  to  protect 
consumers  from  unscrupulous  practices. 

Disclosures  to  a  financial  institution's 
agent  or  service  provider.  Several 
financial  institutions  stated  that  they 
use  agents  or  service  providers  to 
conduct  marketing  on  the  institution's 
behalf.  This  might  occur,  for  example, 
when  a  broker-dealer  instructs  a  service 
provider  that  assists  in  the  delivery  of 
required  regulatory  notices  to  include  a 
"statement  stuffer"  about  the  broker- 
dealer's  products  and  services.  We 
recognize  the  need  to  disclose  account 
numbers  in  this  instance,  and  believe 
that  this  kind  of  disclosure  poses  little 
risk  to  the  consumer. 

Several  commenters  argued  that  the 
final  rule  should  exclude  disclosures  to 
agents  because  they  effectively  act  as  the 
financial  institution  in  marketing  the 
financial  products  and  services  of  the 
broker-dealer,  fund,  or  registered 
adviser.  We  are  concerned,  however, 
that  the  agent  of  these  financial 
institutions  may  engage  in  practices 
contrary  to  the  institution's  instructions. 
While  a  broker-dealer,  fund,  or 
registered  adviser  frequently  will  use 


agents  to  assist  it  in  marketing  its 
products,  providing  agents  access  to  a 
consumer's  account  number  may  erode 
a  consumer's  protections.  Accordingly, 
we  have  added  an  exception  to  permit 
a  broker-dealer,  fimd,  or  registered 
adviser  to  disclose  account  numbers  to 
an  agent  for  the  purpose  of  marketing 
the  institution's  financial  product  or 
services  as  long  as  the  agent  has  no 
authority  to  initiate  charges  to  the 
account.**" 

Encrypted  numbers.  Many 
conunenters  urged  us  to  exercise  our 
exemptive  authority  to  permit  the 
transmission  of  account  numbers  in 
encrypted  form  or  to  clarify  that  the 
prohibition  applies  only  to  disclosure  to 
nonaffiliated  third  parties  who  are  not 
subject  to  one  of  the  exceptions  under 
sections  248.13,  248.14,  or  148.15. 
Several  commenters  noted  that  financial 
institutions  frequently  use  encrypted 
account  numbers  and  other  internal 
identifiers  of  an  account  to  ensure  that 
a  consumer's  instructions  are  properly 
executed.  The  inability  to  continue 
using  these  internal  identifiers  would 
increase  the  likelihood  of  errors  in 
processing  a  consumer's  instructions. 
These  commenters  also  noted  that  if 
internal  identifiers  are  not  used,  a 
consumer  would  have  to  provide  an 
account  number  in  order  to  ensure 
proper  handling  of  a  request.  This 
procedure  could  expose  the  consumer  to 
a  greater  risk  than  would  the  use  of  an 
internal  tracking  system  that  preserves 
the  confidentiality  of  a  number  that  may 
be  used  to  access  the  account.  One 
commenter  also  noted  that  customer 
account  numbers  are  protected  by  strict 
contractual  confidentiality  provisions. 

We  believe  an  encrypted  account 
number  without  the  key  is  not  the  same 
as  the  number  itself  and  thus  falls 
outside  the  prohibition  in  section 
502(d).  The  G-L-B  Act  focuses  on 
numbers  that  provide  access  to  an 
account.  The  encrypted  number, 
however,  operates  as  an  identifier 
attached  to  an  account  for  internal 
tracking  purposes  only,  and  without  the 
key  does  not  permit  someone  to  access 
an  account.  For  this  reason  the  final  rule 
clarifies  that  an  account  number,  or 
similar  form  of  access  number  or  access 
code,  does  not  include  a  number  or  code 
in  an  encrypted  number  form,  as  long  as 
the  financial  institution  does  not 
provide  the  recipient  with  the  means  to 
decrypt  the  number.*** 

C.  Subpart  C — Exceptions 

Sections  248.13  through  248.15  of 
Regulation  S-P  include  exceptions  bom 


>s' See  section  248.11(c). 


>5»  See  proposed  section  248.13. 
>»See  section  248.12. 


»oo  See  section  248.12(b)(1). 
»6'  See  section  248.12(c). 
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the  provisions  requiring  financial 
institutions  to  provide  privacy  notices 
and  opt  out  notices  to  consumers.  These 
exceptions  permit  broker-dealers,  funds, 
and  registered  advisers  to  disclose 
information  to  nonaffiliated  third 
parties  in  circumstances  such  as 
maintaining  or  servicing  a  customer's 
account,  or  complying  with  federal. 
State,  or  local  laws. 

Section  248.13    Exception  to  Opt  Out 
Requirffments  for  Service  Providers  and 
Joint  Marketing 

We  are  adopting  substantially  as 
proposed  an  exception  to  the  opt  out 
requirements  for  service  providers  and 
joint  marketing,  with  revisions  to  clarify 
the  rule's  scope.'"'  Section  502(b)  of  the 
G-L-B  Act  permits  financial  institutions 
to  share  information  with  a  nonaffiliated 
third  party  without  providing  the 
constuner  a  right  to  opt  out  ifthe  third 
party  is  to  perform  services  for  (or 
functions  on  behalf  of)  the  financial 
institution,  including  marketing  the 
institution's  own  products  or  services, 
or  financial  products  or  services  ofliered 
under  a  joint  agreement  between  two  or 
BMire  financial  institutions.  Section 
502(b)(2)  requires  the  flnancial 
institution  to  "fully  disclose"  to  the 
consumer  that  it  will  provide  this 
information  to  the  nonaffiliated  third 
party  before  slmiBg  the  information  and 
to  enter  into  a  contract  with  the  third 
party  that  requires  the  third  party  to 
maintain  the  confidentiality  of  the 
information.  As  noted  in  the  proposed 
rule,  this  contract  should  be  designed  to 
ensure  that  the  third  party  (i)  will 
maintain  the  confidentiality  of  the 
information  at  least  to  the  same  extent 
as  is  required  for  the  financial 
institution  that  discloses  it,  and  (ii)  will 
use  the  information  solely  for  the 
purposes  for  which  the  information  is 
disclosed  or  as  otherwise  permitted 
under  the  proposed  rules.  *"^ 

Commenters  expressed  concern  that 
routine  servicing  agreements  between  a 
financial  institution  and,  for  instance,  a 
customer  account  servicer  would  be 
subject  to  the  requirements  of  the 
proposed  rules.  "*^  These  commenters 
noted  that  section  502(e)  of  the  G-L-B 
Act  contains  several  exceptions  that 
permit  broker-dealers,  funds,  and 
registered  advisers  to  share  information 
necessary  to  allow  a  third  party  to 
perform  services  for  the  institution.  The 
commenters  requested  clarification  that 
sharing  information  with  a  service 
provider  under  one  of  the  section  502(e) 


exceptions  is  not  subject  to  the 
requirements  imposed  under  section 
502(b)(2)  of  the  G-L-B  Act.  We  agree 
that  when  a  broker-dealer,  fund,  or 
registered  adviser  is  permitted  to  share 
nonpublic  personal  information  with  a 
nonaffiliated  third  party  under  section 
502(e),  the  institution  does  not  have  to 
comply  first  with  the  requirements 
imposed  by  section  502(b)(2). 

A  few  commenters  also  argued  that  it 
is  illogical  to  impose  requirements  on 
service  providers  that  receive 
information  under  section  502(b)(2) 
when  no  requirements  are  imposed  on 
service  providers  that  receive 
information  under  section  502(e).  We 
believe,  however,  that  a  plain  reading  of 
section  502(b)(2)  leads  to  that  result. <«> 
We  read  the  phrase  "if  the  financial 
institution  fully  discloses  *   *   *"  as 
used  in  section  502(b)(2)  to  modify  the 
phrase  "This  subsection  shall  not 
prevent  a  financial  institution  from 
providing  nonpublic  personal 
information  to  a  nonaiffiliated  third 
party  to  perform  services  for  or 
functions  on  behalf  of  the  financial 
institution,  *   *   *."  We  therefore 
conclude  that  any  disclosure  to  a  service 
provider  not  covered  by  section  502(e) 
must  satisfy  the  disdostue  and  written 
contract  requirements  of  section 
502n))(2). 

The  Proposing  Release  requested 
comment  on  whether  the  rule  should 
include  safeguards  beyond  those 
provided  by  the  G-L-B  Act  to  protect  a 
financial  institution  from  the  risks  that 
can  arise  from  agreements  with  third 
parties.  The  majority  of  canoMnters 
who  addressed  the  issue  ■fguad  that  the 
rule  should  not.  We  agree  that  the 
protections  set  out  in  the  statute,  as 
implemented  by  section  248.13(aMl). 
are  adequate  for  purpoaes  of  the  privacy 
rules.  Those  protections  require  a 
financial  institution  to  provide  the 
initial  notice  required  by  section  248.4 
as  well  as  to  enter  into  a  contractual 
agreement  with  a  third  party  that 
prohibits  the  third  party  bom  disclosing 
or  using  the  information  other  than  to 
carry  out  the  purposes  for  which  the 
institution  disclosed  the  information, 
including  use  under  an  exception  in 


■"'  S»»  proposed  section  248.9.  section  248.13. 

■"  Sm  proposed  section  248.9,  (•M2).  The 
exceptions  were  set  forth  In  propoeed  sactioBS 
248.10  and  248.11. 

■•«Sm  section  248.13. 


'■'The  statute  states,  in  relevant  part,  that  section 
502(b) —  shall  not  prevent  a  financial  institution 
from  providing  nonpublic  personal  information  to 
a  nonaffiliated  third  party  to  perform  services  for 
or  functions  on  behalf  of  the  nnancial  institution, 
including  the  marketing  of  the  financial 
institution's  own  products  or  services,  or  financial 
products  or  services  offered  pursuant  to  (oint 
agreements  between  two  or  more  financial 
institutions  that  comply  with  the  requirements 
imposed  by  the  regulations  prescribed  under 
sactioa  504.  if  the  financial  institution  fully 
diidoeea  the  provldliig  of  such  information  and 
entafs  iaio  •  twilftlliel  agreement  with  the  third 
party  that  requires  the  third  party  to  maintain  the 
confidentiality  of  such  infbrmatioa. 


sections  248.14  or  248.15  in  the 
ordinary  coiu^e  of  business  to  carry  out 
those  purposes.  These  limitations  will 
preclude  recipients  frtim  sharing  a 
consumer's  nonpublic  personal 
information  through  a  chain  of  third 
party  joint  marketing  agreements. 

Many  commenters  recommended  that 
the  Commission  permit  broker-dealers, 
funds,  and  registered  advisers  to 
grandfather  prior  joint  marketing  and 
servicing  agreements,  or  permit 
institutions  to  comply  with  the 
requirements  by  notifying  existing 
service  providers  about  the  privacy 
rules'  requirements.  One  commenter 
stated  that  without  a  grandfather 
provision,  institutions  would  need  more 
than  six  months  to  review  prior 
agreements  and  negotiate  amendments 
with  third  parties.  We  believe  that  a 
balance  must  be  struck  that  minimizes 
interference  with  existing  contracts 
while  preventing  evasions  of  the 
regulation.  To  adiieve  these  goals,  the 
final  rule  provides  that  contracts 
entered  into  on  or  before  July  1 .  2000 
must  be  brought  into  compliance  with 
the  provisions  of  section  248.13  by  July 
l,a002.'«»« 

Section  248.14    Exceptions  to  Notice 
and  Opt  Out  Requirements  for 
Processing  and  Servicing  Transactions 

We  have  revised  the  proposed 
exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions  '"^  to  include 
disclosures  made  in  connection  with  (i) 
servicing  or  processing  financial 
products  or  services  requested  by  the 
consumer  or  (ii)  maintaining  or 
servicing  a  customer  account.'**  As 
previously  discussed,  section  502(e)  of 
the  G-L-B  Act  creates  exceptions  to  the 
requirements  that  apply  to  the 
disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties.  Paragraph  (1)  of  that  section  sets 
out  certain  exceptions  for  disclosures 
made  in  connection  with  the 
administration,  processing,  servicing, 
and  sale  of  a  consimier's  account. 
Proposed  section  248.10  implemented 
those  exceptions  by  restating  them  with 
only  stylistic  changes  that  were 
intended  to  make  the  exceptions  easier 
to  read.  The  Proposing  Release  noted 
that  the  exceptions  set  out  in  proposed 
sections  248.10  and  248.11  do  not  affect 
a  financial  institution's  obligation  to 
provide  initial  and  annual  notices  of  its 
privacy  policies  and  practices. 

We  received  many  comments  from 
broker-dealers,  funds,  and  registered 


'••Section  248.18(c). 

<•'  See  proposed  section  248.10. 

'••Section  248.14. 
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advisers  noting  that,  by  deleting  the 
statutory  phrase  "in  connection  with" 
from  the  exceptions  for  information 
shared  (i)  to  service  or  process  a 
financial  product  or  service  requested 
by  the  consumer  or  (ii)  to  maintain  or 
service  a  customer  account,  we 
narrowed  the  application  of  the 
exception.  We  did  not  intend  this  result, 
and  have  changed  the  final  rule 
accordingly.'*^ 

Several  other  commenters  requested 
that  the  final  rule  provide  specific 
examples  of  situations  that  would  fall 
within  the  exception  for  processing  and 
servicing  customer  accounts  (such  as 
transfers  from  a  broker-dealer  to  its 
registered  representatives,  or  as 
necessary  to  arbitrate  a  dispute,  with  the 
consent  of  the  consumer's  fiduciary  or 
representative).  Others  stated  that 
certain  services,  such  as  those  provided 
by  attorneys,  are  "necessary"  to  effect, 
administer,  or  enforce  a  transaction.  We 
believe  that  disclosures  to  these  types  of 
professionals  and  under  the 
ciraunstances  posited  by  the 
commenters  may  be  necessary  to  effect, 
administer,  or  enforce  a  transaction  in  a 
given  situation.  However,  we  have  not 
listed  specific  types  of  disclosures  in  the 
regulation  as  necessarily  falling  within 
the  scope  of  the  exception  because  we 
are  concerned  that  a  general  statement 
could  be  applied  inappropriately  to 
shelter  disclosures  that,  in  fact,  are  not 
necessary  to  effect,  administer,  or 
enforce  a  transaction. 

Other  commenters  suggested  that  the 
final  rule  clarify,  in  situations  in  which 
a  financial  institution  uses  an  agent  to 
provide  services  to  a  consimier.  that  the 
consumer  does  not  have  to  request 
direcUy  or  authorize  the  service 
provider  to  provide  the  financial 
product  or  service  but  may  request  it 
bora  the  financial  institution  instead. 
For  example,  a  consumer  may  ask  the 
fimd  or  its  transfer  agent  for  additional 
account  information  that  the  transfer 
agent  provides  as  a  service  for  the  fund. 
We  agree  that  the  communication  may 
be  between  the  consumer  and  the 
service  provider,  and  note  that  the  rule 
governing  agents  as  set  out  in  the 
definition  of  "consumer"  above 
provides  the  flexibility  sought  by  the 
commenters.  An  individual  will  not  be 
a  consumer  of  an  entity  that  is  acting  as 
agent  for  a  broker-dealer,  fund,  or 
registered  adviser  in  connection  with 
that  institution's  providing  a  financial 
product  or  service  to  the  consiuner. 


Section  248.15    Other  Exceptions  to 
Notice  and  Opt  Out  Requirements 

We  are  adopting  as  proposed  the 
section  that  includes  "other"  exceptions 
to  the  notice  and  opt  out  requirements. 
As  noted  above,  section  502(e)  of  the  G- 
L-B  Act  contains  several  exceptions  to 
the  requirements  that  otherwise  would 
apply  to  the  disclosures  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  The  proposed  rule  set  out 
those  exceptions  for  disclosures  that  are 
not  made  in  connection  with  the 
administration,  processing,  servicing,  or 
sale  of  a  consumer's  accoimt.  and  made 
stylistic  changes  to  the  statutory 
language  that  were  intended  to  clarify 
the  exceptions.'^"  The  proposal  also 
provided  an  example  of  the  consent 
exception  in  the  context  of  a  consumer 
who  consents  to  having  a  broker  or 
investment  adviser  confirm  the  amoimt 
of  assets  in  the  customer's  accoimt  to  a 
nonaffiliated  mortgage  lender  so  that  the 
lender  can  evaluate  the  customer's 
application  for  a  loan.  We  invited 
comment  on  whether  we  should  add 
safeguards  to  the  exception  for  consent 
in  order  to  minimize  the  potential  for 
consumer  confusion. 

Several  commenters  responded  to  the 
request  for  comment  on  whether  the 
consent  exception  should  include 
constimer  safeguards,  such  as  a 
requirement  that  the  consent  be  written, 
be  indicated  by  a  signattire  on  a  separate 
line,  or  automatically  terminate  after  a 
certain  period  of  time.  Some 
commenters  favored  the  additional 
safeguards  discussed  in  the  proposal, 
while  others  maintained  that  safeguards 
are  unnecessary.  Several  suggested  that 
the  consent  exception  include  a 
provision  noting  that  participation  in  a 
program  where  a  consumer  receives 
"bimdled"  products  and  services 
necessarily  implies  consent  to  the 
disclosure  of  information  between  the 
entities  that  provide  the  bimdled 
products  or  services.  Others  suggested 
that  certain  terms  and  conditions  be 
imposed  on  any  consent  agreement, 
such  as  a  time  by  which  the  financial 
institution  must  stop  disclosing 
nonpublic  personal  information  once  a 
consent  is  revoked. 

We  have  declined  to  elaborate  on  the 
requirements  for  obtaining  consent  or 
the  consumer  safeguards  that  should  be 
in  place  when  a  consumer  consents.  We 
believe  that  the  resolution  of  this  issue 
is  appropriately  left  to  the  particular 
circumstances  of  a  given  transaction. 
We  note  that  any  broker-dealer,  fimd.  or 
registered  adviser  that  obtains  the 
consent  of  a  consumer  to  disclose 


nonpublic  personal  information  should 
take  steps  to  ensure  that  the  limits  of  the 
consent  are  well  understood  by  both  the 
institution  and  the  consumer.  We  also 
note  that  a  consumer  may  always  revoke 
his  or  her  consent.  In  light  of  the 
safeguards  already  in  place,  we  have 
decided  not  to  adopt  additional 
safeguards  in  the  consent  exception. 

Many  commenters  offered  specific 
suggestions  for  additional  exceptions  or 
revisions  to  the  proposed  exceptions.  In 
some  cases,  the  suggestions  are 
accommodated  elsewhere  in  the 
regulation  (such  as  exceptions  to  permit 
disclosures  to  independent  contractor 
registered  representatives  or  attorneys  to 
effect  a  transaction).'^*  In  other  cases, 
the  suggestions  are  inconsistent  with  the 
statute. '^2  Acconiingly,  we  have 
retained  the  statement  of  the  exceptions 
as  proposed. '^3 

D.  Subpart  D — Relation  to  Other  Laws; 
Effective  Date 

Sections  248.16  through  248.18  of 
Regulation  S-P  include  provisions  that 
explain  the  interaction  between  the 
regulation  and  certain  other  laws,  and 
that  provide  an  effective  date  and 
compliance  date  for  the  regulation. 

Section  248.16    Protection  of  Fair 
Credit  Reporting  Act 

We  are  adopting  as  proposed  the 
section  that  explains  the  interaction 
between  Regulation  S-P  and  the  Fair 
Credit  Reporting  Act.*^*  Section  506  of 
the  G— L-B  Act  makes  several 
amendments  to  the  FCRA  to  vest 
rulemaking  authority  in  various 
agencies  and  to  restore  the  Banking 
Agencies'  regular  examination 
authority.  Paragraph  (c)  of  section  506 
states  that,  except  for  these  amendments 
to  the  FCRA,  nothing  in  Tide  V  of  the 
CJ-L-B  Act  is  to  be  construed  to  modify, 
limit,  or  supersede  the  operation  of  the 
FCRA.  and  no  inference  is  to  be  drawn 
on  the  basis  of  the  provisions  of  Tide  V 
whether  information  is  transaction  or 
experience  information  under  section  , 
603  of  the  FCRA.  Proposed  section 
248.14  implemented  section  506(c)  of 
the  G-L-B  Act  by  restating  the  statute. 


■••  See  section  248.14(a}. 


'"•Proposed  section  248.11. 


•"  See  section  248.14(a)  (excepting  from  initial 
and  opt  out  notice  requirements  disclosures  to 
nonaffiliated  third  parties  as  necessary  to  effect  a 
transaction  that  a  consumer  requests  or  in 
connection  with  servicing  or  processing  a  financial 
product  that  a  consumer  requests  or  authorizes). 

"2  One  commenter.  for  example,  suggested  that 
the  rule  completely  exempt  a  financial  institution 
from  all  of  the  requirements  under  Title  V  if  the 
institution  makes  no  disclosures  other  than  those 
permitted  by  section  502(e). 

'"See section  248.15. 

'"Section  248.16. 
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making  only  minoi  styUstic  changes 
intended  to  make  the  rule  clearer. 
Comments  about  this  provision 
focused  on  whether  the  Commission,  by 
requiring  annual  notice  of  a  consumer's 
right  to  opt  out  under  the  FCRA,  was 
modifying,  limiting,  or  superseding  the 
operation  of  the  FCRA.  For  the  reasons 
explained  in  the  discussion  of  section 
248.6,  above,  we  do  not  believe  that  the 
aimual  disclosure  mandated  by  the  G- 
L-B  Act  affects  in  any  way  the 
obligations  imposed  by  the  FCRA. 

Section  248. 1 7    Relation  to  State  laws. 

We  are  adopting  as  proposed  the 
section  that  explains  the  interaction 
between  Regulation  S-F  and  State 
laws.i'"  Section  507  of  the  G-L-B  Act 
provides  that  Title  V  does  not  preempt 
any  State  law  that  provides  greater 
protections  than  are  provided  by  Title 
V.  Determinations  of  whether  a  State 
law  or  Title  V  provides  greater 
protections  are  to  be  made  by  the 
Federal  Trade  Commission  ("FTC") 
after  consultation  with  the  agency  that 
regulates  either  the  party  filing  a 
complaint  or  the  financial  institution 
about  whom  the  complaint  was  filed, 
and  may  be  initiated  by  any  interested 
party  or  on  the  FTC's  o%vn  motion.  The 
proposed  rule  essentially  restated 
section  507,  stating  that  the  proposed 
rules  (as  opposed  to  the  statute)  do  not 
preempt  State  laws  that  provide  greater 
protection  for  consumers  than  do  the 
rules. 

Commenters  on  this  section  expressed 
concern  about  the  potential  differences 
between  federal  and  State  privacy  laws. 
Seve'"!  supported  coordination  and 
cooperation  among  federal  and  State 
regulators  to  ensure  consistency  in 
privacy  policies.  Some  commenters 
requested  clarification  of  whether  a 
particular  State  law  would  be 
considered  more  restrictive,  while 
others  suggested  that  the  final  rules 
establish  a  choice  of  law  principle  for 
financial  institutions  operating  in  more 
than  one  State.  These  and  other 
suggestions  made  by  the  commenters 
appear  to  exceed  the  scope  of  this 
rulemaking. 

Section  248. 1 8    Effective  Date: 
Transition  Rule 

We  are  adopting  as  proposed  the 
effective  date  for  Regulation  S-P  of 
November  13,  2000,  and  are  providing 
a  compliance  date  of  )uly  1,  2001.  '^^  We 
also  are  adding  a  provision  that  clarifies 
the  requirement  that  financial 
institutions  provide  initial  privacy  and 
opt  out  notices  to  customers  by  July  1, 


2001 .  and  a  prpvinon'  that  phases  hi 
compliance  with  respect  to  existing 
service  agreements. '^^ 

Section  510  of  the  G-L-B  Act  states 
that,  as  a  general  rule,  the  relevant 
provisions  of  Title  V  take  effect  six 
months  after  the  date  on  which  rules  are 
required  to  be  adopted,  i.e.,  November 
12.  2000.  However,  section  510(1) 
authorizes  us  to  prescribe  a  later  date  in 
the  rules  adopted  under  section  504. 
The  Proposing  Release  sought  conunent 
on  the  effective  date  prescribed  by  the 
statute.'^**  It  also  would  have  required 
that  fiiumcial  institutions  provide  initial 
notices,  within  30  days  of  the  effective 
date  of  the  final  rule,  to  p>eople  who 
were  customers  as  of  the  effective  date. 
The  Proposing  Release  noted  that  a 
financial  institution  would  have  to 
provide  opt  out  notices  before  the  rule's 
effective  date  if  the  institution  wanted 
to  continue  sharing  nonpublic  personal 
information  with  nonaffiliated  third 
parties  without  interruption."' 

The  Congressional  Privacy  Caucus, 
several  members  of  Congress,  and  other 
commenters  have  urged  the  Commission 
and  the  Agencies  not  to  delay  the 
effective  date  past  the  date  set  forth  in 
the  G-L-B  Act.'««  By  contrast,  the 
overwhelming  majority  of  commenters 
fi'om  the  securities  industry  who 
addressed  this  provision  requested 
additional  time  to  comply  with  the  final 
rule.  Commenters  stated  that  six  months 
would  not  be  sufficient  to  take  the  steps 
needed  to  comply  with  the  regulation, 
including  preparing  new  disclosure 
forms,  developing  software  needed  to 
track  opt  outs,  training  employees,  and 
creating  management  oversight  systems. 
Several  commenters  suggested  that  it 
would  be  less  effective  and  potentially 
more  confusing  for  consumers  to  receive 
several  notices  around  the  end  of  the 
year  2000  than  it  would  be  for  the 
notices  to  be  delivered  during  a  "rolling 
phase-in."  Others  noted  that  the 
proposed  effective  date  would  place  a 
severe  strain  on  financial  institutions  at 
a  time  when  other  year-end  notices  need 
to  be  prepared  and  delivered.  Several 
comineDters  noted  that  financial 
institutions  have  not  budgeted  for  the 
expenses  in  the  current  year  that  likely 
will  be  incurred.  Requests  for 
extensions  of  the  effective  date  typically 
ranged  from  six  to  24  months  from  the 


>'*S«:Uon248.]7. 
"•S«:tion24«.  18(a). 


>"Saction248.180>).  (c) 

■'*B«cauM  Nobvember  12,  2000  it  •  Sunday,  the 
propotod  rule  provided  an  effective  date  of 
Monday.  November  13.  2000.  See  propoaed  rule 
248.ie(a|. 

*'*  See  Proposing  Release,  iupra  note  4.  at 
diicuaaion  of  propoaed  section  248.16. 

■*°  See  tupra  note  6. 


propbsed  effettive  date  of  the  ru^e  {i.e.,  . 
from  November  13,  2000). 

Many  commenters  also  stated  that  a 
30-day  phase-in  for  initial  notices  to 
existing  customers  is  not  feasible,  given 
the  large  number  of  notices,  the  short 
period  of  time  allowed,  and  the 
competing  demands  on  financial 
institutions  at  the  time  when  the  initial 
notices  must  be  sent.  A  few  suggested 
that  the  rule  require  initial  notices  to  be 
sent  only  to  people  who  establish 
customer  relationships  after  the 
effective  date  of  the  rule,  and  allow  a 
financial  institution  to  send  annual 
notices  to  existing  customers  at  some 
point  during  the  next  12  months  and 
annually  thereafter. 

We  agree  that  six  months  may  be 
insufficient  in  certain  instances  for  a 
financial  institution  to  have  ensured 
that  its  forms,  systems,  and  procedures 
comply  with  the  rule.  In  order  to 
accommodate  situations  requiring 
additional  time,  we  will  give  financial 
institutions  until  )uly  1 ,  2001  to  be  in 
full  compliance  with  the  regulation. 
Financial  institutions  are  expected, 
however,  to  begin  compliance  efforts 
promptly,  to  use  the  period  prior  to  June 
30,  2001  to  implement  and  test  their 
systems,  and  to  be  in  full  compliance  by 
July  1,  2001.  Given  that  this  provides 
financial  institutions  more  than  12 
months  in  which  to  comply  with  the 
rules,  we  have  determined  that  there  no 
longer  is  any  need  for  a  separate  phase- 
in  for  providing  initial  notices.  Thus,  a 
financial  institution  will  need  to  deliver 
all  required  opt  out  notices  and  initial 
notices  before  July  1,  2001.  We  believe 
that  this  extension  represents  a  fair 
balance  between  those  seeking  prompt 
implementation  of  the  protections 
afforded  by  the  statute  and  those 
concerned  about  the  reliability  of  the 
systems  that  are  put  in  place. 

We  encourage  financial  institutions  to 
provide  disclosures  as  soon  as 
practicable.  Broker-dealers,  funds,  and 
registered  agents  that  do  not  disclose 
nonpublic  personal  information  to  third 
parties  have  fewer  burdens  under  the 
regulation  (both  in  terms  of  the  notice 
requirements  and  opt  out  mechanism) 
and  should  therefore  be  able  to  provide 
privacy  notices  to  their  consiuners 
sooner.  Depending  on  the  readiness  of 
an  institution  to  process  opt  out 
elections,  institutions  might  wish  to 
consider  including  the  privacy  and  opt 
out  notices  in  the  same  mailing  as  is 
used  to  provide  tax  information  or 
account  statements  t6  consumers  in  the 
first  quarter  of  2001  to  increase  the 
likelihood  that  a  consumer  will  not 
mistake  the  notices  for  an  unwanted 
solicitation. 


The  extension  of  the  compliance  date 
should  provide  much  of  the  relief 
sought  by  those  who  suggested  that 
initial  notices  should  not  be  required  for 
existing  customers.  By  allowing 
financial  institutions  to  deliver  notices 
over  a  significanUy  longer  period  of 
time  than  was  proposed,  the 
concentrated  burden  that  would  have 
been  imposed  by  the  proposed  rules  is 
avoided.  Accordingly,  we  have  not 
adopted  the  suggestion  that  initial 
notices  be  required  only  for  new 
customers  after  the  effective  date  of  the 
rule. 

Broker-dealers,  funds,  and  registered 
advisers  need  not  give  initial  notices  to 
customers  whose  relationships  have 
terminated  before  the  date  by  which 
institutions  must  be  in  compUance  with 
the  rules.  Thus,  if  an  account  is  inactive 
according  to  a  financial  institution's 
policies  before  July  1,  2001,  then  no 
initial  notice  would  be  required  in 
connection  with  that  account.  However, 
because  these  former  customers  would 
remain  consumers,  a  broker-dealer, 
fund,  or  registered  adviser  would  have 
to  provide  a  privacy  and  opt  out  notice 
to  them  if  the  institution  intended  to 
disclose  their  nonpublic  personal 
information  to  nonaffiliated  third 
parties  beyond  the  exceptions  in 
sections  248.14  and  248.15. 

Full  compliance  with  the  rules' 
restrictions  on  disclosures  is  required 
on  July  1,  2001.  To  be  in  full 
compliance,  broker-dealers,  funds,  and 
registered  advisers  must  have  provided 
their  existing  customers  with  a  privacy 
notice,  an  opt  out  notice,  and  a 
reasonable  amoimt  of  time  to  opt  out 
before  that  date.  If  these  have  not  been 
provided,  the  disclosure  restrictions 
will  apply.  This  means  that  a  broker- 
dealer,  fund,  or  registered  adviser  would 
have  to  cease  sharing  customers' 
nonpublic  personal  information  with 
nonaffiliated  third  parties  on  that  date, 
unless  it  may  share  the  information 
imder  an  exception  under  sections 
248.14  or  248.15.  Broker-dealers,  funds, 
and  registered  advisers  that  both 
provide  the  required  notices  and  allow 
a  reasonable  period  of  time  to  opt  out 
before  July  1 ,  2001 ,  may  continue  to 
share  nonpublic  personal  information 
after  that  date  for  customers  who  do  not 
opt  out. 

E.  Subpart  E — Safeguard  Pixxedures 

Section  248.30    Procedures  To 
Safeguard  Customer  Information  and 
Records 

Commenters  on  this  section 
supported  the  proposal,  and  we  are 
adopting  this  section  as  proposed. 
Section  501  of  the  G-L-B  Act  directs  the 


Commission  (and  the  Agencies)  to 
establish  appropriate  standards  for 
financial  institutions  relating  to 
administrative,  technical,  and  physical 
safeguards  to  protect  customer  records 
and  information.  The  rules  implement 
this  section  by  requiring  every  broker- 
dealer,  fund,  and  registered  adviser  to 
adopt  policies  and  procedures  to 
address  the  safeguards  described  above. 
Consistent  with  the  Act,  the  proposed 
rule  further  requires  that  the  policies 
and  procedures  be  reasonably  designed 
to:  (i)  insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (ii)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  customer  records 
and  information;  and  (iii)  protect  against 
unauthorized  access  to  or  use  of 
customer  records  or  information  that 
could  result  in  substantial  harm  or 
inconvenience  to  any  customer. 

Some  commenters  recommended  that 
the  Commission  add  an  example  to 
clarify  that  various  financial  institutions 
in  a  fund  complex  could  satisfy  the  rule 
by  adopting  a  single  set  of  policies  and 
procedures  for  the  fund  complex.  We 
believe  that  a  single  set  of  policies  and 
procedures  for  a  fund  complex  could 
satisfy  the  rule's  requirements,  as  long 
as  those  policies  and  procedures  have 
been  determined  to  be  appropriate  for 
each  institution  to  which  they  apply. 

IV.  Appendix — Sample  Clauses 

In  order  to  provide  additional 

guidance  to  broker-dealers,  funds,  and 

registered  advisers  concerning  the  level 

of  detail  we  believe  is  appropriate  under 

the  Act,  we  have  prepared  a  variety  of 

sample  clauses  for  institutions  to 

consider.  We  urge  broker-dealers,  fimds, 

and  registered  advisers  to  carefully 

review  whether  these  clauses  accurately 

reflect  a  given  institution's  policies  and      yi.  Guidance  for  Certain  Institutioiis 

practices  before  using  the  clauses. 

Broker-dealers,  funds,  and  registered  To  minimize  the  burden  and  costs  to 

advisers  are  bee  to  use  different  a  broker-dealer,  fund,  or  registered 

language  and  to  include  additional  adviser  ("you")  and  generally  clarify  the 

detail  as  they  think  is  appropriate  in  operation  of  the  final  rules,  we  have 

their  notices.  included  this  guidance  that  you  may  use 

in  conjimction  with  the  sample  clauses 
in  the  Appendix.  This  guidance 
specifically  applies  to  you  if  you: 

(1)  do  not  have  any  affiliates; 

(2)  only  disclose  nonpublic  personal 
information  to  nonaffiliated  third 
parties  in  accordance  vtrith  an  exception 
under  sections  248.14  or  248.15,  such  as 
in  connection  with  servicing  or 
processing  a  financial  product  or  service 
that  a  consumer  requests  or  authorizes: 
and 


Proposal 

CkKitent  of  provision 

Final 
nile 

N/A 

Joint  relationshipft  (pri- 
vacy notice). 

9(g) 

5(b) 

How  to  provide  annual 
notice. 

9(a) 

5(b) 

Actual  notice  of  annual 
notice. 

9(c)   __ 

5(c) 

Terminated  custon>er 
relationships. 

5(b) 

N/A  

Delivering  short-fofm 
initial  notices. 

6(d) 

7 

Main  operative  provi- 
sion. 

10 

8(a) 

Opt  out  methods  and 
opt  out  notice  content. 

7(a) 

8(b)(1)  .. 

How  to  deliver  opt  out 
notices. 

9(a) 

8(b)(2)  .. 

Oral  delivery 

9(d) 

8(b)(3)  .. 

Same  form  as  initial  no- 
tice. 

7(b) 

8(bM4)  .. 

Initial  notice  must  ac- 
company opt  out  no- 
tice. 

7(c) 

N/A  

Joint  relationships  (opt 
out  notice). 

7(d) 

8(d) 

Time  to  comply  with  opt 
out;  contirHMng  right 
to  opt  out. 

7(e)  &  (f) 

8(e) 

Duration  of  opt  out 

7(g) 

8(c)(1)  .. 

Revised  notices  

8(a) 

8(cM2)  .. 

How  to  deliver  revised 
notice. 

8(c) 

8(c)(3)  .. 

Fxamples  of  wtien  re- 
vised notice  is  re- 
quired. 

8(b) 

9 

Exception  for  service 
providers  and  joint 
marketers. 

13 

10 

Exceptions  for  proc- 
essing and  servicing 
transactions. 

14 

11  

Ottier  exceptions 

15 

12 

Redisclosure  and  reuse 

11 

13 

Sharing  account  num- 
ber Information. 

12 

14  

FCRA  

16 

15 

State  law 

17 

16 

Effective  date 

18 

V.  Comparison  Chart 

Below  is  a  chart  showing  the 
comparison  of  the  sections  in  the  final 
privacy  rules  and  the  proposal.  Only 
changes  are  noted. 


Proposal 


4(d) 
N/A 


4(d)(3)  .. 
4(d)(4) 


CkNitent  of  provision 


How  to  provide  initial 
notice. 

New  product  for  exist- 
ing customer. 

Oral  delivery 

Retainable  notice 


Final 
rule 


9(a) 
4(d) 


9(d)  (3)  do  not  reserve  the  right  to  disclose 

9(e)  nonpublic  personal  information  to 
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nonaffiliated  third  parties,  except  under 
sections  248.14  and  248.15."*' 

In  addition,  if  you  disclose  nonpublic 
personal  information  in  accordance 
with  the  exception  in  section  248.13  (for 
service  providers  and  joint  marketers) 
you  also  must  include  an  accurate 
description  of  that  information,  as 
illustrated  by  the  sample  clause  in 
section  (K)  below. 

In  general,  if  you  disclose  nonpublic 
personal  information  to  nonafniiated 
third  parties  only  as  authorized  under 
an  exception,  then  your  only 
responsibilities  under  the  regulation  are 
to  provide  initial  and  annual  privacy 
notices  to  each  of  your  customers.  You 
do  not  need  to  provide  an  opt  out  notice 
or  opt  out  rights  to  your  customers. 

A.  Initial  notice  to  customers.  You 
must  provide  an  initial  notice  to  each  of 
your  customers.  A  customer  is  a  natural 
person  who  has  a  continuing 
relationship  with  you.  as  described  in 
section  248.4(c).  In  general,  an 
individual  who  opens  a  brokerage 
account  or  enters  into  an  investment 
advisory  contract  (whether  written  or 
oral)  with  you  is  your  customer.  By 
contrast,  an  individual  who  establishes 
an  account  solely  for  the  purpose  of 
liquidating  or  purchasing  securities  as 
an  accommodation,  i.e..  on  a  one-time 
basis,  without  the  expectation  of 
engaging  in  other  transactions,  is  not 
your  customer.  In  other  words,  you 
must  provide  initial  and  aimual  notices 
to  each  of  your  customers,  but  not  to 
others. 

B.  Time  to  provide  initial  notice.  You 
must  provide  an  initial  privacy  notice  to 
each  of  your  customers  not  later  than 
when  you  establish  a  customer 
relationship  (section  248.4(a)(1)).  For 
example,  you  must  provide  a  privacy 
notice  to  an  individual  not  later  than 
when  that  individual  opens  a  brokerage 
account  or  purchases  hind  shares  in  his 
or  her  own  name.  Thus,  you  can  provide 
the  notice  to  a  brokerage  account 
customer  together  with  the  account 
agreement  or  to  a  fund  shareholder  with 
the  application  to  purchase  shares. 

If  one  of  your  existing  customers 
obtains  a  new  financial  product  or 
service  from  you,  then  you  need  not 
provide  another  initial  notice  to  that 
customer  (section  248.4(d))  if  the  earlier 
notice  covered  the  subsequent  product. 

For  instance,  if  Alison  Individual 
walks  into  Broker-Dealer  for  the  first 


*■■  If  you  diicloMi  or  morva  the  right  to  diicloM 
nonpublir.  porsonal  infonniition  tu  a  nnnafniiated 
third  party  undnr  other  cin:unMtanc:m.  ynu  iniisit 
comply  with  othnr  pmvisiuns  in  tha  rules,  notably 
MCtioD*  248.7.  248.8.  and  248.13,  If  applicable   If 
you  disclose  or  reserv,:  Ihe  right  to  disclose 
nonpublic  personal  ii formation  to  an  affiliate  you 
must  comply  with  other  provisions  in  the  rules, 
notably  section  248.6(a)(7).  as  applicable. 


time  on  July  2,  2Q01.  to  open  a  cath 
account,  then  Broker-Dealer  complies 
with  section  248.4(a)(1)  of  the  nJes  if  it 
provides  an  initial  notice  to  Alison 
together  with  the  account  agreement. 
When  Alison  opens  her  cash  account, 
she  becomes  a  customer  of  Broker- 
Dealer.  Alison  maintains  her  cash 
account  and.  six  months  later,  returns  to 
the  Broker-Dealer  to  open  a  margin 
account.  If  the  initial  notice  that  the 
Broker-Dealer  provided  to  Alison  was 
accurate  with  respect  to  the  margin 
account,  then  the  Broker-Dealer  need 
not  provide  another  initial  notice  to  her 
when  she  opens  the  margin  account 
because  it  has  provided  a  notice  to 
Alison  that  covered  the  margin  account 
when  the  opened  her  cash  account. 

C.  Method  of  providing  the  initial 
notice.  You  must  provide  your  initial 
notice  so  that  each  customer  can 
reasonably  be  expected  to  receive  it 
(section  248.9(a)).  For  example,  you  may 
provide  the  initial  notice  by  mailing  a 
printed  copy  of  it  together  with  a 
prospectus.  Similarly,  you  may  provide 
the  initial  notice  by  hand-delivering  a 
printed  copy  of  it  to  the  customer 
together  with  a  brokerage  accoiuit 
application  or  an  investment  advisory 
contract. 

D.  Compliance  with  initial  notice 
requirement  for  existing  customers  by 
comphance  date.  You  must  provide  an 
initial  notice  to  each  of  your  current 
customers  not  later  than  )uly  1 ,  2001 
(section  248.18(b)).  You  may  do  so  by 
mailing  a  printed  copy  of  the  notice  to 
the  customer's  last  known  address. 

E.  Annual  notice.  During  the 
continuation  of  the  customer 
relationship,  you  must  provide  an 
annual  notice  to  the  customer,  as 
described  in  section  248.5(a).  You  must 
provide  an  annual  notice  to  each 
customer  at  least  once  in  any  period  of 
12  consecutive  months  during  which 
the  customer  relationship  exists.  You 
may  defme  the  12-consecutive-month 
period,  but  must  consistently  apply  that 
period  to  the  customer.  You  may  define 
the  12-consecutive-month  period  as  a 
calendar  year  and  provide  the  annual 
notice  to  the  customer  once  in  each 
calendar  year  following  the  calendar 
year  in  which  you  provided  the  initial 
notice.  You  do  not  need  to  provide  an 
annual  notice  in  addition  to  an  initial 
notice  in  the  same  1 2-month  period. 

For  example,  assume  that  Broker- 
Dealer  defines  the  12-consecutive- 
month  period  as  a  calendar  year  and 
provides  annual  notices  to  all  of  its 
customers  on  October  1  of  each  year.  If 
Alison  Individual  opens  a  cash  account 
with  Broker-Dealer  on  July  2,  2001, 
thereby  becoming  a  customer,  then 
Broker-Dealer  must  provide  an  initial 


notice  to  Alison  together  with  the 
accoimt  agreement  or  earlier.  Broker- 
Dealer  must  provide  an  annual  notice  to 
Alison  by  December  31,  2002.  If  Broker- 
Dealer  provides  an  annual  notice  to 
Alison  on  October  1,  2002,  as  it  does  for 
other  customers,  then  it  must  provide 
the  next  annual  notice  to  Alison  not 
later  than  October  1,  2003. 

F.  Method  of  providing  the  annual 
notice.  Like  the  initial  notice,  you  must 
provide  the  annual  notice  so  that  each 
customer  can  reasonably  be  expected  to 
receive  actual  notice  of  it,  in  writing 
(section  248.9(a)).  You  may  do  so  by 
mailing  a  printed  copy  of  the  notice  to 
the  customer's  last  known  address. 

G.  faint  accounts.  If  two  or  more 
customers  jointly  obtain  a  financial 
product  or  service,  then  you  may 
provide  one  initial  notice  to  those 
customers  jointly.  Similarly,  you  may 
provide  one  annual  notice  to  those 
customers  jointly  (section  248.9(g)). 

H.  Information  described  in  the  initial 
and  annual  notices.  The  initial  and 
annual  notices  must  include  an  accxuate 
description  of  the  following  items  of 
information: 

•  The  categories  of  nonpublic 
personal  information  that  you  collect 
(section  248.6(a)(1)): 

•  The  fact  that  you  do  not  disclose 
nonpublic  personal  information  about 
your  current  and  former  customers  to 
affiliates  or  nonaffiliated  third  parties, 
except  as  authorized  by  sections  248.14 
and  248.15  (section  24'8.6(a)(2)-(4)). 
When  describing  the  categories  with 
respect  to  those  parties,  you  are  required 
to  state  only  that  you  make  disclosiu«s 
to  other  nonaffiliated  third  parties  as 
permitted  by  law  (section  248.6(c)); 

•  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality 
and  security  of  nonpublic  personal 
information  (section  248.6(a)(8)). 

For  each  of  these  items  of  information 
above,  you  may  use  a  sample  clause 
from  the  Appendix. 

Note:  You  may  use  a  sample  clause  only 
if  that  clause  accurately  describes  your  actual 
policies  and  practices. 

I.  Example  of  notice.  If  Broker-Dealer 
(i)  does  not  have  any  affiliates  and  (ii) 
only  discloses  nonpublic  personal 
information  to  nonaffiliated  third 
parties  as  authorized  under  sections 
248.14  and  248.15,  Broker-Dealer  may 
comply  with  the  requirements  of  section 
248.6  of  the  rules  by  using  the  following 
notice,  if  applicable. 

Broker-Dealer  collects  nonpublic 
personal  information  about  you  from 
the  following  sources: 

•  Information  we  receive  from  you  on 
applications  or  other  forms; 

•  Information  about  your  transactions 
with  us  or  others;  and 


•  Information  we  receive  from  a 
consumer  reporting  agency. ^^^ 

We  do  not  disclose  any  nonpublic 
personal  information  about  you  to 
anyone,  except  as  permitted  by  law. 

If  you  decide  to  close  your  account(s) 
or  become  an  inactive  customer,  we  will 
adhere  to  the  privacy  policies  and 
practices  as  described  in  this  notice. 

Broker-Dealer  restricts  access  to  your 
personal  and  account  information  to 
those  employees  who  need  to  know  that 
information  to  provide  products  or 
services  to  you.  Broker-Dealer  maintains 
physical,  electronic,  and  procedural 
safeguards  to  guard  your  nonpublic 
personal  information. 

J.  Initial  and  annual  notices  must  be 
clear  and  conspicuous.  We  emphasize 
that  you  must  ensure  that  both  the 
initial  and  annual  notices  are  clear  and 
conspicuous,  as  defined  in  section 
248.3(c). 

K.  Example  of  notice  for  disclosure  to 
service  providers  and  joint  marketers.  If 
you  disclose  nonpublic  personal 
information  in  accordance  with  the 
exception  in  section  248.13,  for  service 
providers  and  joint  marketers,  you  also 
must  include  an  acciuate  description  of 
that  information.  You  may  comply  with 
the  requirements  of  section  248.13  of 
the  rules  by  including  the  following 
sample  clause,  if  applicable,  in  the 
example  of  notice  described  in  section 
(I)  above: 

We  may  disclose  all  of  the 
information  we  collect,  as  described 
[describe  location  in  the  notice,  such  as 
"above"  or  "below"]  to  companies  that 
perform  marketing  services  on  our 
behalf  or  to  other  financial  institutions 
with  whom  we  have  joint  marketing 
agreements. 

L.  Internal  controls/supervision.  The 
Commission  expects  brokers-dealers, 
funds,  and  registered  advisers  to  create 
appropriate  internal  control  systems  and 
exercise  appropriate  supervision  over 
compliance  with  this  rule.  Compliance 
systems  coiild  include  the  maintenance 
of  copies  of  the  notices  provided  to 
consumers  and  customers, 
documentation  in  customer  files 
showing  compliance,  and  procedures 
for  handling  and  monitoring  opt  out 
requests. 

Vn.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
c»sts  and  benefits  that  result  bom  its 
rules  and  understands  that  the  rules 
may  impose  costs  on  broker-dealers, 
funds,  and  registered  advisers. 


'■2  You  need  to  describe  only  those  general 
categories  that  apply  to  your  policies  and  practices. 
Accordingly,  if  you  do  not  collect  information  from 
a  "consumer  reporting  agency,"  for  instance,  then 
you  need  not  describe  that  category  in  your  notices. 


Nevertheless,  the  rules  implement  the 
privacy  provisions  of  Title  V  and,  we 
believe,  impose  no  costs  in  addition  to 
those  that  would  resiUt  from  compliance 
with  the  O-L-B  Act. 

We  believe  that  the  requirements  to 
provide  opt  out  notices  and  to  protect 
customer  information  will  benefit 
consumers  and  customers  by  protecting 
the  privacy  of  their  nonpublic  personal 
information.  In  addition,  the 
requirements  to  provide  initial  and 
annual  privacy  notices  will  allow 
customers  to  compare  the  privacy 
policies  of  financial  institutions. 

We  also  believe  that  the  rules  provide 
greater  certainty  to  the  private  sector  on 
how  to  comply  with  the  CJ-L-B  Act 
because  they  are  consistent  with  and 
comparable  to  the  rules  adopted  by  the 
Agencies.  The  examples  in  die  rules  and 
the  sample  clauses  in  the  Appendix  also 
should  provide  guidance  on  how  the 
rules  will  be  enforced  with  respect  to 
broker-dealers,  fimds,  and  registered 
advisers.  Finally,  in  order  to  reduce 
compliance  bindens,  the  rules  allow 
broker-dealers,  funds,  and  registered 
advisers  flexibility  to  distribute  notices 
and  to  adopt  policies  and  procedines  to 
protect  cnistomer  information  that  are 
best  suited  to  the  institution's  business 
and  needs.  These  benefits  are  difficult  to 
quantify,  and  we  received  no  data  from 
conunenters. 

We  estimate  that  approximately  5500 
broker-dealers.  4 300 -funds,  and  8100 
registered  advisers  will  be  required  to 
comply  with  the  rules.  In  the  first  year 
after  the  rules  are  adopted,  these 
institutions  must  comply  with  the 
following  requirements:  (i)  Prepare 
notices  describing  the  institution's 
privacy  policies;  (ii)  provide  an  initial 
privacy  notice  and  opt  out  notice  to 
each  consimier;  (iii)  provide  an  initial 
privacy  notice  to  each  new  customer 
(who  did  not  receive  a  notice  when  he 
or  she  was  a  consumer);  (iv)  provide  an 
annual  privacy  notice  to  each  existing 
customer;  (v)  adopt  policies  and 
procedures  that  address  the  protection 
of  customer  information  and  records. 
After  the  first  year,  broker-dealers, 
fimds,  and  registered  advisers  would  be 
required  to  revise  notices  only  to  reflect 
changes  in  their  privacy  policies. 
Similarly,  these  institutions  would  have 
to  revise  their  policies  and  procedines 
on  safeguarding  customer  information 
as  appropriate  to  ensiu«  the  protection 
of  the  information. 

In  the  Proposing  Release,  we 
estimated  certain  costs  of  complying 
with  the  proposed  rules. '^^  We 
estimated  that  a  registered  adviser 


woidd  spend  on  average  $615  to  draft  a 
privacy  notice,'**  and  a  broker-dealer  or 
fimd  would  spend  on  average  $4920  to 
draft  a  privacy  notice. '^^  Therefore,  we 
estimated  a  one-time  cost  to  the 
industry  of  approximately  $53.2  million 
to  draft  privacy  notices.^"*  For  mailing 
the  notices,  we  estimated  that  it  would 
cost  broker-dealers,  funds,  and 
registered  advisers  $2.6  million  to 
provide  to  their  customers  initial 
notices  in  the  first  year  after  adoption, 
and  the  same  amoimt  to  provide  annual 
notices  to  customers  each  year  after 
that.^^^  In  addition,  we  assiuned  that 
most  broker-dealers,  funds,  and 


"^  See  Proposing  Release,  supra  note  4,  at  section 


IV. 


'"  For  purposes  of  the  Paperwork  Reduction  Act. 
Commission  staff  has  estimated  that  an  investment 
adviser  would  require  4  hours  of  professional  time 
(at  Si  50  per  hour)  and  1  hour  of  clerical  or 
administrative  time  (at  SIS  per  hour)  to  prepare  (or 
revise)  its  privacy  notice,  for  a  total  of  $615  ((4  x 
Sl50)-t-(lxSlS)  =  S615). 

i»5  For  puiposes  of  the  Paperwork  Reduction  Act, 
Commission  staff  has  estimated  that  a  broker-dealer 
or  investment  company  would  require  32  hours  of 
professional  tine  and  8  hours  of  clerical  or 
administrative  time  to  prepare  (or  revise)  its  privacy 
notice,  for  a  total  of  S4920  ((32  x  S150)  +  (8  x  S15) 
=  S4920). 

>**This  amount  equals  the  sum  of  the  costs  for 
broker-dealers,  funds,  and  registered  advisers  ((5500 
•t-  4300)  X  $4920)  +  (8,100  x  $615)  =  S53.2  million. 
The  amount  of  time  required  for  each  institution  to 
prepare  (or  revise)  its  privacy  notices  will  vary 
depending  on  the  extent  to  which  (i)  the  institution 
shares  information  and  (ii)  the  institution's  sharing 
policy  differs  for  certain  consumers  or  customers. 
An  institution  that  does  not  share  information  with 
affiliates  or  nonaffiliated  third  parties  may  provide 
a  simplified  notice.  See  section  248.6(c)(5).  An 
institution  that  has  many  afRliates  and  has  different 
policies  on  sharing  based  on  the  affiliate  or  the 
customer  is  likely  to  require  much  more  time  to 
draft  its  notices.  Our  estimate  was  based  on  the 
assumption  that  most  broker-dealers  and  funds 
share  nonpublic  personal  information  about 
consumers  or  customers  with  their  affiliates  (or  as 
permitted  under  one  of  the  exceptions  discussed 
above),  but  many  fewer  share  information  with 
nonaffiliated  third  parties,  and  that  registered 
advisers  generally  do  not  share  with  affiliates  or 
nonaffiliated  third  parties.  For  purposes  of  the 
Paperwork  Reduction  Act,  Commission  staff  has 
estimated  that  a  registered  adviser  would  require. 
on  average,  about  5  hours,  and  a  broker-dealer  or 
fund  would  require  from  5  to  over  100  hours,  «vith 
an  average  of  about  40  hours,  to  prepare  (or  revise) 
its  privacy  notice. 

"'We  assumed  that  broker-dealers,  funds,  and 
registered  advisers  generally  would  include  the 
initial  privacy  notices  to  customers  with  disclosure 
documents  or  accoimt  statements  that  customers 
currently  receive,  and  that  the  statements  generally 
would  be  assembled  and  sent  by  organizations  that 
specialize  in  mailing  and  distribution.  The 
individual  cost  per  institution  would  vary 
significantly  depending  on  the  number  of  the 
institution's  customers.  The  estimate  was  based  on 
an  average  additional  cost  per  mailing  of  S0.02  for 
130.7  million  investor  accounts.  We  assumed  there 
are  53  million  brokerage  accoimts,  77.3  million 
individual  fund  shareholders  (see  Investment 
Company  Institute,  1999  Mutual  Fund  Fact  Book  41 
(May  1999)).  and  400.000  ctistomers  of  registered 
advisers.  We  noted  that  the  estimated  number  of 
accounts  may  be  significantly  higher  than  the  actual 
number  because  we  were  unable  to  estimate  the 
number  of  individual  accounts  used  for  personal. 
&mily,  or  household  purposes. 
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registered  advisers  oirrently  have  in 
place  procedures  to  protect  customer 
information.  Thus,  we  estimated  that 
each  institution  would  on  average 
require  approximately  30  hours  to 
review  and  revise  its  poUcies  and 
pro<:edures.  with  a  one-time  cost  to  the 
industry  to  comply  with  the  rules  of 
approximately  S80.6  million. '•• 

We  received  two  comments  on  the 
cost-benefit  analysis,  both  of  which 
opined  that  we  underestimated  the  costs 
and  burdens  of  complying  with 
Regulation  S-P.  One  commenter 
suggested  that  we  increase  ouj  estimate 
of  the  cost  to  mail  annual  notices  to 
reflect  the  cost  of  providing  revised 
privacy  notices.*""  This  commenter 
suggested  that  the  cost  for  privacy 
notices  would  increase  annual  mailing 
costs  by  approximately  $1.3  milhon  per 
year.'"" 

These  commenters  further  noted  that 
our  estimates  did  not  address  other 
costs  of  compliance,  including: 
Modifying  existing  systems  and 
databases,  developing  new  systems  to 
track  delivery  of  privacy  notices  and  (if 
necessary)  opt  out  elections,  and 
training  personnel.  One  commenter 
estimated  that  the  overall  cost  of 
implementing  the  rules  for  a  large  firm 
would  be  at  least  $1  milUon.  The  other 
commenter  provided  no  estimates  for 
these  additional  costs.  Neither 
commenter  provided  any  specific  data 
to  explain  the  amount  of  time  or  the 
costs  associated  with  the  time  they 
believe  will  be  required  to  implement 
the  rules. 


■**TIm  wUinat*  wpr— anted  tha  cocts  of  30  hours 
of  proftMlooal  tiiM  (at  $150  par  hour)  ((5SO0  * 
4300  *  SlOO)  X  30  X  S1S0  >  S80.6  million)  Our 
-ftiTT^^^Tr  war*  t>aaad  on  staff  conversations  with 
raptWMllitlvaa  from  the  industry  Wa  undarstand 
thai  waaay  lai^  iAstitutions  currantly  have 
ooaimhaosiva  poUdsssad  proceduraa  for 
pratocting  cuatoHMr  iafonnation  and  records. 
Although  tha  poUciaa  of  those  institutions  may 
need  little  revision,  there  may  be  many  departments 
or  other  divisions  that  will  participate  in  the 
review.  Smaller  institutions  that  need  less 
comprehensive  policies  may  devote  more  tiias  to 
implementation  or  revision  of  their  poticiea  md 
procedures. 

*••  See  section  24a.8. 

'■"ThU  eatimate  wu  based  on  a  cost  of  S0.02  per 
mailing  to  130.7  million  accounts  every  other  year 
(S0.02  X  130.7  X  5  a  $1.3  million).  One  commenler 
stated  that  it  would  cost  $0.40  per  piece  to  mail  the 
privacy  notices,  the  same  cost  as  mailing  a 
conflrmation  statement.  We  believe  that  this 
commenter  assumed  that  it  would  have  to  provide 
a  privacy  notice  to  its  existing  customers  in  a 
separate  mailing  (as  a  confirmation  must  be  sent). 
Thn  RXtended  compliance  date  should  permit 
broker-dealers,  funds,  and  registered  advisers  to 
mail  privacy  notices  to  existing  customers  together 
with  another  mailing,  such  •■  aa  account  Matament 
or  shareholder  report,  so  that  tha  coats  will  be 
significantly  reduced.  The  other  commenter  used 
our  estimate  of  S0.02  in  its  estimate  of  mailing 
coats,  and  we  have  continued  to  use  that  eatimate 
in  our  Baal  cost-benefit  analysis. 


The  cost  of  developing  and 
maintaining  records  of  delivery  of 
privacy  notices  and  opt  out  elections, 
and  costs  for  personnel  training  will 
vary  greatly  depending  upon  the  size  of 
the  financial  institution,  its  customer 
base,  number  of  affiliates,  and  the  extent 
to  which  the  institution  intends  to  share 
information.  We  have  been  unable  to 
obtain  any  reUable  information  with 
which  to  quantify  the  amount  of  these 
costs.  We  recognise  that  the  costs  for  a 
large  institution  that  diaras  information 
with  affiliates  and  nonaffiliated  third 
parties  and  that  has  many  customers 
may  exceed  $1  million,  and  that  this 
coiild  incraaae  the  compUance  costs  of 
the  rules.  We  also  believe  that  the  costs 
for  a  snull  institution,  such  as  a 
registered  adviser,  that  has  far  fawer 
customers  and  does  not  share  with 
affiUates  or  nonaffiliated  third  parties 
will  be  significantly  less. 

As  discussed  above,  the  privacy 
I  will  allow  customers  of  broker- 
I.  funds,  and  registered  advisers 
to  compare  the  privacypolides  of 
different  institutions.  This  information 
is  likely  to  result  in  some  oistomers 
moving  their  accoimts  or  relationships 
from  one  institution  to  another  whose 
policies  are  better  suited  to  the 
customers'  needs.  We  are  imable  to 
estimate  the  number  of  customers  who 
may  make  this  transfer  or  the  resulting 
economic  impact  on  tha  industry.  We 
do  not  beUeve,  however,  that  customws 
would  move  their  accounts  from  broker- 
dealers,  funds,  or  investment  advises  to 
a  different  type  of  financial  institution 
(such  as  a  bank),  because  we  have  no 
basis  for  assuming  that  the  privacy 
policies  adopted  by  17,900  broker- 
dealers,  investment  companies,  and 
registered  investment  advisers  would 
not  be  sufficiently  varied  to  address  the 
needs  of  any  customer. 

Vm.  Paperwork  Reduction  Act 

Certain  provisions  of  the  rules  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  The  Commission 
published  notice  soliciting  comments 
on  the  collection  of  information 
requirements  in  the  Proposing 
Release.  >"*  and  submitted  these 
requirements  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  OMB 
approved  the  regulation's  information 
collection  requirements.'"*  An  agency 


may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  an 
information  collection  imless  it  displays 
a  currently  valid  OMB  control 
ntunber.'*^ 

IX.  Summary  of  Final  Regulatory 
FlexibUity  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  ("FRFA" 
or  "analysis")  for  Regulation  S-P  in 
accordance  with  5  U.S.C.  604.  The 
following  summarizes  the  FRFA.  A  copy 
of  the  FRFA  may  be  obtained  by 
contacting  Penelope  W.  Saltzman, 
Sec\irities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549-0506. 

The  analysis  e.Kplains  that  Regulation 
S-P  implements  provisions  of  Title  V 
and  that,  in  general.  Title  V  requires 
financial  institutions  to  provide  notice 
to  consumers  about  the  institution's 
privacy  policies  and  practices.  The 
statute  also  restricts  the  ability  of  a 
financial  institution  to  share  nonpublic 
personal  information  about  consumers 
with  nonaffihated  third  parties,  and 
allows  consumers  to  prevent  the 
institution  from  sharing  nonpublic 
personal  information  about  them  with 
certain  nonaffiliated  third  parties  by 
"opting  out"  of  the  information  sharing. 
In  addition.  Tide  V  requires  the 
Commission  to  establish  appropriate 
standards  for  financial  institutions 
subject  to  their  jurisdiction  to  safeguard 
customer  information  and  records. 

Section  504  of  the  G-L-B  Act 
authorizes  the  Commission  and  the 
Agencies  to  prescribe  "such  regulations 
as  may  be  necessary"  to  cany  out  the. 
purposes  of  Title  V.  As  discussed  in  the 
analysis,  we  believe  that  by  adopting 
rules  implementing  Title  V  that  are 
consistent  with  and  comparable  to  those 
of  the  Agencies,  we  will  provide  the 
private  sector  greater  certainty  on  how 
to  comply  with  the  statute  and  clearer 
guidance  on  how  the  rules  will  be 
enforced  with  respect  to  the  financial 
institutions  subject  to  Title  V  that  are 
imder  the  Commission's  jurisdiction. 

The  analysis  states  that  the  Proposing 
Release  solicited  comments  on  the 
IRFA,  but  we  received  none.  Several 
commenters  who  addressed  the 
proposed  rules,  however,  suggested  that 
the  Commission  reduce  compliance 
burdens  by.  among  other  things, 
providing  model  forms,  providing 
additional  examples,  adding  additional 
flexibility  for  providing  the  initial 
notice,  and  extending  the  effective  date. 
In  response  to  these  comments,  we  have 


provided  a  guide  to  assist  broker- 
dealers,  funds,  and  registered  advisers 
in  complying  with  the  rules.  The  rules 
also  include  an  Appendix  with  sample 
clauses  that  could  be  used  in  privacy 
notices  imder  appropriate 
circimistances,  and  should  be  of 
particular  help  to  small  entities.  Other 
revisions  to  the  rules  include:  (i)  A 
compliance  date  of  July  1,  2001  (to 
allow  more  time  to  comply  and  more 
opportunity  to  include  initial  notices 
with  other  mailings);  (ii)  an  example 
that  permits  householding  annual 
privacy  notices  with  prospectuses  or 
investor  reports  delivered  under  the 
Commission's  householding  rtiles;  ^^ 
and  (iii)  permitting  delivery  of  an  Initial 
notice  within  a  reasonable  time  after 
establishing  the  customer  relationship 
in  two  additional  circumstances.'^^ 

As  explained  in  the  analysis,  the  rules 
will  affect  all  broker-dealers,  fluids,  and 
registered  advisers,  including  small 
entities.'^  We  estimate  that 
approximately  1000  out  of  5500  broker- 
dealers,  227  out  of  4300  fimds,  and  1500 
out  of  8100  registered  advisers  are  small 
entities. 

The  analysis  explains  that  subject  to 
certain  exceptions,  the  rules  generally 
require  that  a  financial  institution 

iirovide  all  of  its  customers  the 
oUowing  notices:  (i)  An  initial  privacy 
notice  (not  later  than  when  the  customer 
relationship  is  established  or,  by  July  1, 
2001  for  individuals  who  are  your 
customers  on  that  date);  (ii)  an  opt  out 
notice  (before  sharing  the  customer's 
nonpublic  personal  information  with 
nonaffiliated  third  parties);  and  (iii)  an 
annual  privacy  notice  for  the  duration  of 
the  customer  relationship. 

The  rules  also  require  a  financial 
institution  to  provide  its  consumers  an 


***  See  Proposing  Release,  supra  note  4.  at  section 
V. 

'"'The  title  for  the  collections  of  information  la: 
"Regulation  S-P."  The  OMB  control  number  for 


Ragulation  S-P  u  323S-0S37  (expiration  date  April 
30.2003). 
••»44  U.S.C  3506(cMlMBKv). 


>•«  See  section  248.9(c)(2). 

><»  See  section  248.4(e)(l)(ii)  and  (iii). 

'*"For  purposes  of  the  Regulatory  Flexibility  Act. 
under  the  Exchange  Act  a  small  entity  is  a  broker 
or  dealer  that  (i)  had  total  capital  of  less  than 
$500,000  on  the  date  in  its  prior  fiscal  year  as  of 
which  its  audited  financial  statements  were 
prepared  or,  if  not  required  to  file  audited  financial 
statements,  on  the  last  business  day  of  its  prior 
fiscal  year,  and  (ii)  is  not  affiliated  with  any  person 
that  is  not  a  small  entity  and  is  not  affiliated  with 
any  person  that  is  not  a  small  entity.  17  CFR  240.0- 
10.  Under  the  Investment  Company  Act  a  "small 
entity"  is  an  investment  company  that,  together 
with  other  investment  companies  in  the  same  group 
of  related  investment  companies,  has  net  assets  of 
$50  million  or  less  as  of  the  end  of  its  most  recent 
fiscal  year.  17  CFR  270.0-10.  Under  the  Investment 
Advisers  Act,  a  small  entity  is  an  investment 
adviser  that  "(i)  manages  less  than  S25  million  in 
assets,  (ii)  has  total  assets  of  less  than  $5  million 
on  the  last  day  of  its  most  recent  fiscal  year,  and 
(iii)  does  not  control,  is  not  controlled  by.  and  is 
not  under  common  control  with  another  investment 
adviser  that  manages  $25  million  or  more  in  assets, 
or  any  person  that  had  total  assets  of  S5  million  or 
more  on  the  last  day  of  the  most  recent  fiscal  year. 
17  CFR  275.0-7. 


initial  privacy  notice  and  an  opt  out 
notice  prior  to  disclosing  the 
individual's  nonpublic  personal 
information  with  nonaffiliated  third 
parties.  If  the  institution  does  not  intend 
to  share  that  information  about  its 
consumers,  then  it  need  not  provide 
them  with  a  privacy  or  opt  out  notice. 

The  many  exceptions  to  the  general 
rules  stated  above  are  set  forth  in 
sections  248.13,  248.14,  and  248.15.  The 
analysis  notes  that  in  cases  in  which  a 
financial  institution  enters  into  a 
contract  with  a  nonaffiliated  third  party 
to  imdertake  joint  marketing  or  to  have 
the  third  party  perform  certain  functions 
on  behalf  of  the  institution,  no  opt  out 
notice  need  be  given.  In  those  cases,  the 
institution  must  disclose  to  the 
consumer  that  it  is  providing  the 
information  and  enter  into  a  contract 
with  the  third  party  that  restricts  the 
third  party's  use  of  the  information  and 
requires  the  third  party  to  maintain 
confidentiality  of  the  information. 

As  discussed  in  the  analysis, 
compliance  requirements  will  vary 
depending,  for  example,  on  an 
institution's  information  sharing 
practices,  whether  the  institution 
already  has  or  discloses  a  privacy 
policy,  and  whether  the  institution 
already  has  established  an  opt  out 
mechanism.  A  financial  institution 
would  have  to  summarize  its  practices 
regarding  its  collection,  sharing,  and 
safeguarding  of  certain  nonpublic 
personal  information  in  its  initial  and 
annual  notices.  However,  if  the 
institution  does  not  share  that 
information  (or  shares  only  to  the  extent 
permitted  under  the  exceptions),  its 
privacy  notice  may  be  brief.  We  believe 
that  many  financial  institutions  already 
have  privacy  policies  in  place  as  part  of 
usual  and  customary  business  practices, 
and  that  many  broker-dealers,  funds, 
and  investment  advisers  currently  do 
not  share  nonpublic  personal 
information  about  consumers  with 
nonaffiliated  third  parties  except  as 
would  be  consistent  with  one  of  the 
many  exceptions  in  the  rules. '^^  In  the 
Proposing  Release,  we  estimated  that  a 
registered  adviser  would  spend  an 
average  of  5  hours  to  prepare  a  privacy 
notice,  and  a  broker-dealer  or  fund 
would  spend  approximately  40  hours  on 
average  to  prepare  a  privacy  notice.  We 
further  xmderstand  that  those 
institutions  that  do  share  information 


>•'  For  example,  as  noted  in  the  Proposing 
Release,  investment  advisers  have  fiduciary  duties 
under  state  law  that  limit  their  ability  to  share 
information  with  third  parties.  See  Proposing 
Release,  supra  note  4,  at  n.4.  This  and  other 
assumptions  discussed  in  this  section  also  are  based 
on  staff  conversations  with  representatives  from  the 
securities  industry. 


imder  one  of  the  permitted  exceptions 
generally  have  contract  provisions  that 
prohibit  the  third  party's  use  of  the 
information  for  purposes  other  than  the 
piupose  for  which  the  information  was 
shared.  Thus  we  believe  that,  as  a  result 
of  the  rules,  many  financial  institutions 
will  not  have  to  provide  opt  out  notices 
to  consumers,  will  have  brief  annual 
privacy  notices  for  customers,  and  will 
not  ne«d  to  revise  their  contracts  with 
nonafiiliated  third  parties  to  restrict 
those  parties'  use  of  information. 

To  minimize  the  burden  and  costs  of 
distributing  privacy  policies,  the  rules 
do  not  specify  the  method  for 
distributing  required  notices.  As 
discussed  more  fully  in  the  analysis,  a 
financial  institution  may  include  an 
initial  privacy  statement  with  other 
required  disclosure  statements,  and  may 
include  an  annual  notice  with  periodic 
accoimt  statements.  We  estimate  that 
the  costs  of  distributing  the  notices  will 
be  minimal  because  an  institution  will 
include  the  notices  in  mailings  or 
distributions  that  it  already  sends  to 
consumers  and  customers. 

The  analysis  explains  that  the  rules 
require  every  broker-dealer,  fund,  and 
registered  adviser  to  adopt  policies  and 
procedures  reasonably  designed  to 
safeguard  customer  records  and 
information.  The  IRFA  noted,  and  we 
continue  to  believe,  that  most  if  not  all 
financial  institutions  already  have 
policies  and  procedures  to  address  the 
safety  and  confidentiality  of  consumer 
records  and  information.  Nevertheless, 
financial  institutions  may  review  and 
revise  their  policies  after  the  rules  are 
adopted.  The  amoimt  of  time  an 
institution  will  spend  reviewing  and 
revising  its  policies  will  depend,  among 
other  things,  on  the  institution's  cvurent 
policies  and  its  sharing  practices.  The 
rules  do  not  specify  the  means  by  which 
institutions  must  ensure  the  safety  of 
customer  information  and  records  in 
order  to  allow  each  institution  to  tailor 
its  policies  and  procedures  to  its  own 
systems  of  information  gathering  and 
transfer,  and  the  needs  of  its  customers. 
As  noted  in  the  IRFA,  Commission  staff 
estimated  that  in  the  first  year  after  the 
rules  are  adopted,  a  financial  institution 
would  spend  an  average  of  30  hours  to 
adopt  or  revise  its  policies. 

Two  commenters  argued  that  we 
underestimated  the  costs  of 
implementing  Regulation  S-P.  As 
explained  in  the  analysis,  the 
commenters  did  not  provide  estimates 
of  the  amount  of  time  or  the  costs  to 
implement  the  rules.  We  have  been 
imable  to  obtain  reliable  information 
regarding  these  costs.  Therefore,  we 
have  not  provided  an  estimate  of  the 
cost  of  implementing  the  rules  for 
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individual  institutions  or  for  the 
industry  as  ■  whole.  Although  we 
recognize  that  the  cost  of  implementing 
the  rules  may  be  $1  million  or  more  for 
a  large  institution  that  shares 
information  with  affiliates  and 
nonaffiliated  third  parties,  we  beUeve 
the  costs  for  small  Lastitutions  that  do 
not  share  nonpublic  personal 
information  about  consumers  will  be 
substantially  less. 

The  analysis  explains  that  the 
Regulatory  Flexibility  Act  directs  the 
Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  adverse  impact  on  small 
entities.  As  noted  above,  we  believe  that 
a  number  of  revisions  made  to  the  final 
rules  will  benefit  small  entities.  Finally, 
the  analysis  notes  that  the  rules  contain 
performance  rather  than  design 
standards.  The  rules  do  not  specify  the 
(i)  form  of  privacy  notices,  (ii)  method 
of  delivery  of  the  notices  to  customers 
and  consumers,  or  (iii)  policies  and 
procedures  that  broker-dealers,  funds, 
and  registered  advisers  must  adopt  to 
ensure  the  privacy  of  the  financial 
information  and  records  of  their 
customers  and  consiuners.  Therefore, 
the  rules  provide  these  entities 
substantial  flexibility  that  allows  them 
to  meet  the  requirements  of  Regulation 
S-P  in  a  way  that  best  suits  the 
institution's  individual  needs. 

X.  Analysis  of  Effects  on  Efficiency, 
Competition,  and  Capital  Formation 

Section  23(a)(2)  of  the  Exchange 
Act  <**  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  anti-competitive  effects 
of  any  rules  it  adopts.  The  rules,  which 
implement  Title  V,  apply  to  all  broker- 
dealers,  funds,  and  registered  advisers. 
Each  of  these  institutions  must  provide 
initial  and  annual  privacy  notices  to 
customers  as  well  as  initial  notices  and 
opt  out  forms  to  consumers  before  the 
institution  shares  nonpublic  personal 
information  about  consumers  with 
nonaffiliated  third  parties.  These 
institutions  also  must  establish 
standards  for  protecting  customer 
information  and  records. 

Other  financial  institutions  will  be 
subject  to  substantially  similar  privacy 
notice  and  opt  out  requirements  under 
rules  adopted  by  the  Agencies.  "•"  Under 
the  C-L-B  Act,  these  agencies  also  are 
required  to  adopt  rules  addressing 
policies  and  procedures  for  protecting 
customer  information.^™'  Therefore,  all 


financial  institutions  will  have  to  bear 
the  costs  of  implementing  the  rules  or 
substantially  similar  rules. 

The  rules  do  not  dictate  the  privacy 
policies  of  any  financial  institution. 
Some  customers  may  move  their 
accounts  from  one  institution  to  another 
based  on  the  institution's  privacy 
policies.  Thus,  the  rules  may  promote 
competition  among  financiid 
institutions  based  on  customers' 
preferences  regarding  privacy  policies. 

Section  3(f)  of  the  Exchange  Act  »<>' 
and  section  2fc)  of  the  Investment 
Company  Act  ^°^  require  the 
Commission,  when  engaging  in 
rulemaking  tiiat  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.  We  solicited 
comment  on  these  matters  in  connection 
with  the  proposed  rules  but  received  no 
comment. ^^  Our  analysis  on 
competition  is  discussed  above.  The 
rules  will  result  in  additional  costs  for 
financial  institutions,  which  may  affect 
the  efficiency  of  these  institutions.  On 
the  other  hand,  the  rules  will  allow 
customers  of  financial  institutions  to 
compare  privacy  policies,  which  may 
result  in  customers  choosing  to  do 
business  with  a  financial  institution 
based  on  its  policies.  We  are  not  aware 
of  any  effect  the  rules  will  have  on 
capital  formation. 

XI.  Statutory  Authority 

The  Commission  is  adopting 
Regulation  S-P  under  the  authority  set 
foith  in  section  504  of  the  G-L-B  Act 
(15  U.S.C.  68041,  sections  17  and  23  of 
the  Exchange  Act  [15  U.S.C.  78q.  78wl. 
sections  31  and  38  of  the  Investment 
Company  Act  (15  U.S.C.  80a-30(a).  80a- 
37|,  and  sections  204  and  211  of  the 
Investment  Advisers  Act  (15  U.S.C. 
80b-4.  80b-ll). 

Text  of  Rules 

List  of  Subfects  in  17  CFR  Part  248 

Brokers,  Dealers,  Investment  advisers. 
Investment  companies.  Privacy, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  amends  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  248  to 
read  as  follows: 


'••15  U.S.C  78w|«M2). 

'"See.  e.g..  Banking  Agencins'  Release,  fupra 
note  2. 
aooG_L-B  Acts  501(b). 


»» 15  U.S.C  78c(n. 
'"15U.S.C»0»-2(c). 
""  See  Propocing  Reli 

vn. 


supra  note  4.  at  soction 


PART  248— REOULATKm  S-P: 
PRIVACY  OF  CONSUMER  HNANCIAl. 
INFORMATION 

248.1  Purpose  and  scope. 

248.2  Rule  of  construction. 

248.3  Definitions. 

Subpart  A— Privacy  and  Opt  Out  NotioM 

248.4  IniUal  privacy  notice  to  consumers 
required. 

248.5  Annual  privacy  notice  to  customers 
required. 

248.6  Information  to  l>e  included  in  privacy 
notices. 

248.7  Form  of  opt  out  notice  to  consumers; 
opt  out  methods. 

248.8  Revised  privacy  notices. 

248.9  Delivering  privacy  and  opt  out 
notices. 

Subpart  B— UmHs  on  Dtaclosures 

248.10  Limits  on  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  pariies. 

248.11  Limits  on  redisclosure  and  reuse  of 
information. 

248.12  Limits  on  sharing  account  number 
information  for  marketing  purposes. 

Subpart  C—Exc«ptton« 

248.13  Exception  to  opt  out  requirements 
for  service  providers  and  joint  marketing. 

248.14  Elxceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

248.15  Other  exceptions  to  notice  and  opt 
out  requirements. 

Subpart  O-nataUon  to  Ollwr  Laws: 
Effacttva  Data 

248. 1 6  Protection  of  Fair  Credit  Reporting 
Act. 

248. 1 7  Relation  to  State  laws. 

248.18  Effective  date:  transition  rule. 
248.19-248.29     IReserved) 

248.30    Procedures  to  safeguard  customer 
records  and  information. 

Appendix  A  to  Part  240 — Sample 
Clauses 

Authority:  15  U.S.C.  6801-6809: 15  U.S.C. 
78q.  78 w,  80a-30(a),  BOa-37,  80b-4,  and 
80b-ll. 

S  248.1    Purpose  artd  scopa. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consumers  by  the 
financial  institutions  listed  in  paragraph 
(b)  of  this  section.  This  part: 

(1)  Requires  a  financial  institution  to 
provide  notice  to  customers  about  its 
privacy  policies  and  practices: 

(2)  Describes  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  for  consumers 
to  prevent  a  financial  institution  bom 
disclosing  that  information  to  most 
nonaffiliated  third  parties  by  "opting 


out"  of  that  disclosure,  subject  to  the 
exceptions  in  §§  248.13,  248.14,  and 
248.15. 

(b)  Scope.  This  part  applies  only  to 
nonpublic  personal  infonnation  about 
individuals  who  obtain  financial 
products  or  services  primarily  for 
personal,  family,  or  household  purposes 
from  the  institutions  listed  below.  This 
part  does  not  apply  to  infonnation  about 
companies  or  about  individuals  who 
obtain  financial  products  or  services 
primarily  for  business,  commercial,  or 
agricultural  purposes.  This  part  applies 
to  brokers,  dealers,  and  investment 
companies,  as  well  as  to  investment 
advisers  that  are  registered  with  the 
Commission.  It  also  applies  to  foreign 
(non-resident)  brokers,  dealers, 
investment  companies  and  investment 
advisers  that  are  registered  with  the 
Commission.  These  entities  are  referred 
to  in  this  part  as  "you."  This  part  does 
not  apply  to  foreign  (non-resident) 
brokers,  dealers,  investment  companies 
and  investment  advisers  that  are  not 
registered  with  the  Conunission. 
Nothing  in  this  part  modifies,  limits,  or 
supersedes  the  standards  governing 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Lasurance  Portability 
and  AccountabiUty  Act  of  1996  (42 
U.S.C.  1320d-1320d-8). 

{248,2    Rula  of  construction. 

The  examples  in  this  part  and  the 
sample  clauses  in  appendix  A  of  this 
part  provide  guidance  concerning  the 
rule's  application  in  ordinary 
circumstances.  The  facts  and 
circumstances  of  each  individual 
situation,  however,  will  determine 
whether  compliance  with  an  example  or 
use  of  a  sample  clause,  to  the  extent 
applicable,  constitutes  compliance  with 
this  part. 

1248.3    Oafinttlons. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Affiliate  of  a  broker,  dealer,  or 
investment  company,  or  an  investment 
adviser  registered  with  the  Commission 
means  any  company  that  controls,  is 
controlled  by,  or  is  imder  common 
control  with  the  broker,  dealer,  or 
investment  company,  or  investment 
adviser  registereid  with  the  Commission. 
In  addition,  a  broker,  dealer,  or 
investment  company,  or  an  investment 
adviser  registered  with  the  Commission 
will  be  deemed  an  affiliate  of  a  company 
for  ptjrposes  of  this  part  if: 

(1)  That  company  is  regulated  under 
Title  V  of  the  G-L-B  Act  by  the  Federal 
Trade  Commission  or  by  a  Federal 


functional  regulator  other  than  the 
Commission;  and 

(2)  Rules  adopted  by  the  Federal 
Trade  Commission  or  another  federal 
functional  regulator  under  Title  V  of  the 
G-L-B  Act  treat  the  broker,  dealer,  or 
investment  company,  or  investment 
adviser  registered  with  th&Commission 
as  an  affiliate  of  that  company. 

(b)  Broker  has  the  same  meaning  as  in 
section  3(a)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(4)). 

(c)(1)  Clear  and  conspicuous  means 
that  a  notice  is  reasonably 
understandable  and  designed  to  call 
attention  to  the  nature  and  significance 
of  the  information  in  the  notice. 

(2)  Examples,  (i)  Reasonably 
understandable.  You  make  your  notice 
reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear,  concise  sentences, 
paragraphs,  and  sections; 

(Bj  Use  short  explanatory  sentences  or 
bullet  Usts  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

P)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  You 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  in  it  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  tjrpefoce  and  type  size  that 
are  easy  to  read; 

(C)  Provide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldface  or  italics  for  key 
words;  and 

(E)  Use  distinctive  type  size,  style, 
and  graphic  devices,  such  as  shading  or 
sidebars  when  you  combine  your  notice 
with  other  information. 

(iii)  Notices  on  web  sites.  If  you 
provide  a  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  in  it  if  you  use  text  or  visual 
cues  to  encourage  scrolling  down  the 
page  if  necessary  to  view  the  entire 
notice  and  ensure  that  other  elements 
on  the  web  site  (such  as  text,  graphics, 
hyperlinks,  or  sound)  do  not  distract 
attention  from  the  notice,  and  you 
either: 

(A)  Place  the  notice  on  a  screen  that 
consumers  frequently  access,  such  as  a 
page  on  which  transactions  are 
conducted;  or 

(B)  Place  a  link  on  a  screen  that 
consumers  fi^uently  access,  such  as  a 


page  on  which  transactions  are 
conducted,  that  connects  directly  to  the 
notice  and  is  labeled  appropriately  to 
convey  the  importance,  natiue,  and 
relevance  of  the  notice. 

(d)  Collect  means  to  obtain 
information  that  you  organize  or  can 
retrieve  by  the  name  of  an  individual  at 
by  identifying  niunber,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  irrespective  of  the  source  of 
the  underlying  information. 

(e)  Conunission  means  the  Seciuities 
and  Exchange  Commission. 

(f)  Company  means  any  corporation, 
limited  liabilify  company,  business 
trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(g)(1)  Consumer  means  an  individual 
who  obtains  or  has  oljtained  a  financial 
product  or  service  fitun  you  that  is  to  be 
used  primarily  for  personal,  family,  or 
household  purposes,  or  that  individual's 
legal  representative. 

(2)  Examples,  (i)  An  individual  is 
your  consumer  if  he  or  she  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  brokerage  services  or 
investment  advisory  services,  whether 
or  not  you  provide  brokerage  services  to 
the  individual  or  establish  a  continuing 
relationship  with  the  individual. 

(ii)  An  individual  is  not  your 
consiuner  if  he  or  she  provides  you  only 
with  his  or  her  name,  address,  and 
general  areas  of  investment  interest  in 
connection  with  a  request  for  a 
prospectus,  an  investment  adviser 
brochure,  or  other  information  about 
financial  products  or  services. 

(iii)  An  individual  is  not  your 
consiuner  if  he  or  she  has  an  account 
with  another  broker  or  dealer  (the 
introducing  broker-dealer)  that  carries 
securities  for  the  individual  in  a  special 
omnibus  accoimt  with  you  (the  clearing 
broker-dealer)  in  the  name  of  the 
introducing  broker-dealer,  and  when 
you  receive  only  the  account  numbers 
and  transaction  infonnation  of  the 
introducing  broker-dealer's  consumers 
in  order  to  clear  transactions. 

(iv)  If  you  are  an  investment 
company,  an  individual  is  not  your 
consumer  when  the  individual 
purchases  an  interest  in  shares  you  have 
issued  only  through  a  broker  or  dealer 
or  investment  adviser  who  is  the  rec    d 
owner  of  those  shares. 

(v)  An  individual  who  is  a  consumer 
of  another  financial  institution  is  not 
your  consumer  solely  because  you  act  as 
agent  for,  or  provide  processing  or  other 
services  to,  that  financial  institution. 

(vi)  An  individual  is  not  your 
consumer  solely  because  he  or  she  has 
designated  you  as  trustee  for  a  trust. 
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(vii)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
beneficiary  of  a  trust  for  which  you  are 
a  trustee. 

(viii)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
participant  or  a  beneficiary  of  an 
employee  benefit  plan  that  you  sponsor 
or  for  which  you  act  as  a  trustee  or 
fiduciary. 

(h)  Consumer  reporting  agency  has 
the  same  meaning  as  in  section  603(0  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))- 

(i)  Control  of  a  company  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company  whether  through 
ownership  of  seciuities.  by  contract,  or 
otherwise.  Any  |>erson  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25  percent  of  the  voting  seciuities 
of  any  company  is  presumed  to  control 
the  company.  Any  person  who  does  not 
own  more  than  25  percent  of  the  voting 
seciuities  of  any  company  will  be 
presumed  not  to  control  the  company. 
Any  presumption  regarding  control  may 
be  rebutted  by  evidence,  but.  in  the  case 
of  an  investment  company,  will 
continue  until  the  Commission  makes  a 
decision  to  the  contrary  according  to  the 
procedures  described  in  section  2(a)(9) 
of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-2(a)(g)). 

(j)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  you. 

(k)(1)  Customer  relationship  means  a 
continuing  relationship  between  a 
consumer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primarily  for  personal,  family, 
or  household  purposes. 

(2)  Examples,  (i)  Continuing 
relationship  A  consumer  has  a 
continuing  relationship  with  you  if: 

(A)  The  consumer  has  a  brokerage 
account  with  you.  or  if  a  consumer's 
account  is  transferred  to  you  from 
another  broker-dealer; 

(B)  The  consumer  has  an  investment 
advisory  contract  with  you  (whether 
written  or  oral): 

(C)  The  consumer  is  the  record  owner 
of  seciuities  you  have  issued  if  you  are 
an  investment  company; 

(D)  The  consumer  holds  an 
investment  product  through  you,  such 
as  when  you  act  as  a  custodian  for 
securities  or  for  assets  in  an  Individual 
Retirement  Arrangement: 

(E)  The  consumer  purchases  a 
variable  annuity  hom  you; 

(F)  The  consumer  has  an  account  with 
an  introducing  broker  or  dealer  that 
clears  transactions  with  and  for  its 


customers  through  you  on  a  fully 
disclosed  basis; 

(G)  You  hold  securities  or  other  assets 
as  collateral  for  a  loan  made  to  the 
consTuner,  even  if  you  did  not  make  the 
loan  or  do  not  effect  any  transactions  on 
behalf  of  the  consumer;  or 

(H)  You  reg*ilarly  effect  or  engage  in 
securities  transactions  with  or  for  a 
consumer  even  if  you  do  not  hold  any 
assets  of  the  consumer. 

(ii)  No  continuing  relationship.  A 
consumer  does  not.  however,  have  a 
continuing  relationship  with  you  if  you 
open  an  account  for  the  consumer  solely 
for  the  purpose  of  liquidating  or 
purchasing  securities  as  an 
accommodation,  i.e.,  on  a  one  time 
basis,  without  the  expectation  of 
engaging  in  other  transactions. 

(1 )  Dealer  has  the  same  meaning  as  in 
section  3(a)(5)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a){5)). 

(m)  Federal  functional  regulator 
means: 

(1 )  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(2)  The  Office  of  the  Comptroller  of 
the  Currency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
Administration  Board:  and 

(6)  The  Securities  and  Exchange 
Commission. 

(n)(l)  Financial  institution  means  any 
institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  nature  or  incidental  to  such  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity  with  respect 
to  any  financial  activity  that  is  subject 
to  the  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
sea.); 

(ii)  The  Federal  Agricultural  Mortgage 
Corporation  or  any  entity  chartered  and 
o{>erating  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.],  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights),  or  similar 
transactions  related  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpublic 
personal  information  to  a  nonaffiliated 
third  party. 

(o)(l )  Financial  product  or  service 
means  any  product  or  service  that  a 
financial  holding  company  could  offer 


by  engaging  in  an  activity  that  is 
financial  in  nature  or  incidental  to  such 
a  financial  activity  under  section  4{k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  service  includes  your 
evaluation  or  brokerage  of  information 
that  you  collect  in  connection  with  a 
request  or  an  application  fi-om  a 
consumer  for  a  financial  product  or 
service. 

(p)  G-L-B  Act  means  the  Gramm- 
Leach-Bliley  Act  (Pub.  L.  No.  106-102, 
113  Stat.  1338(1999)). 

(q)  Investment  adviser  has  the  same 
meaning  as  in  section  202(a)(11)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-2(a)(ll)). 

(r)  Investment  company  has  the  same 
meaning  as  in  section  3  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3),  and  includes  a  separate 
series  of  the  investment  company. 

(s)(l)  Nonaffiliated  third  party  me&ns 
any  person  except: 

(i)  Your  affiliate;  or 

(ii)  A  person  employed  jointly  by  you 
and  any  company  that  is  not  your 
affiliate  (but  nonaffiliated  third  party 
includes  the  other  company  that  jointly 
employs  the  person). 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  solely 
by  virtue  of  your  or  your  affiliate's 
direct  or  indirect  ownership  or  control 
of  the  company  in  conducting  merchant 
banking  or  investment  banking  activities 
of  the  type  described  in  section 
4(k)(4)(H)  or  insurance  company 
investment  activities  of  the  type 
described  in  section  4(k)(4)(I)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§§1843(k)(4)(H)and(I)). 

(t)(l)  Nonpublic  personal  information 
means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description,  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information  that  is  not  publicly 
available  information. 

(2)  Nonpublic  personal  information 
does  not  include: 

(i)  Publicly  available  information, 
except  as  included  on  a  list  described  in 
paragraph  (t)(l)(ii)  of  this  section  or 
when  the  publicly  available  information 
is  disclosed  in  a  manner  that  indicates 
the  individual  is  or  has  been  your 
consiuner;  or 

(ii)  Any  list,  description,  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  without  using  any 
personally  identifiable  financial 


information  that  is  not  publicly 
available  information. 

(3)  Examples  of  lists,  (i)  Nonpublic 
personal  information  includes  any  list 
of  individuals'  names  and  street 
addresses  that  is  derived  in  whole  or  in 
part  using  personally  identifiable 
financial  information  that  is  not 
publicly  available  information,  such  as 
account  numbers. 

(ii)  Nonpublic  personal  information 
does  not  include  any  list  of  individuab' 
names  and  addresses  that  contains  only 
publicly  available  information,  is  not 
derived  in  whole  or  in  part  using 
personally  identifiable  financial 
information  that  is  not  publicly 
available  information,  and  is  not 
disclosed  in  a  manner  that  indicates  that 
any  of  the  individuals  on  the  list  is  a 
consumer  of  a  financial  institution. 

(u)(l)  Personally  identifiable  financial 
information  means  any  information: 

(i)  A  consumer  provides  to  you  to 
obtain  a  financial  product  or  service 
from  you; 

(ii)  About  a  consumer  resulting  frt>m 
any  transaction  involving  a  financial 
product  or  service  between  you  and  a 
consumer,  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer. 

(2)  Examples,  (i)  Information 
included.  Personally  identifiable 
financial  information  includes: 

(A)  Information  a  consumer  provides 
to  you  on  an  application  to  obtain  a 
loan,  credit  card,  or  other  financial 
product  or  service; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  your  customers  or  has 
obtained  a  financial  product  or  service 
from  you; 

(D)  Any  information  about  your 
consumer  if  it  is  disclosed  in  a  manner 
that  indicates  that  the  individual  is  or 
has  been  yoiu'  consiuner; 

(E)  Any  information  that  a  consumer 
provides  to  you  or  that  you  or  your 
agent  otherwise  obtain  in  connection 
with  collecting  on  a  loan  or  servicing  a 
loan; 

(F)  Any  information  you  collect 
through  an  Internet  "cookie"  (an 
information  collecting  device  from  a 
web  server);  and 

(G)  Information  from  a  consumer 
report. 

iii)  Information  not  included. 
Pmsonally  identifiable  financial 
information  does  not  include: 

(A)  A  list  of  names  and  addresses  of 
customers  of  an  entity  that  is  not  a 
financial  institution;  or 


(B)  Information  that  does  not  identify 
a  consumer,  such  as  aggregate 
information  or  blind  data  that  does  not 
contain  personal  identifiers  such  as 
account  numbers,  names,  or  addresses. 

{v){l)  Publicly  available  information 
means  any  information  that  you 
reasonably  believe  is  lawfully  made 
available  to  the  general  public  from: 

(i)  Federal,  State,  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  federal. 
State,  or  local  law. 

(2)  Examples,  (i)  Reasonable  belief. 
(A)  You  have  a  reasonable  belief  that 
information  about  your  consumer  is 
made  available  to  the  general  pubUc  if 
you  have  confirmed,  or  your  consumer 
has  represented  to  you,  that  the 
information  is  publicly  available  from  a 
source  described  in  paragraphs  (v)(l)(i)- 
(iii)  of  this  section; 

(B)  You  have  a  reasonable  belief  that 
information  about  your  consumer  is 
made  available  to  the  general  public  if 
you  have  taken  steps  to  submit  the 
information,  in  accordance  with  your 
intemal  procedures  and  policies  and 
with  applicable  law,  to  a  keeper  of 
federal.  State,  or  local  government 
records  that  is  required  by  law  to  make 
the  information  publicly  available. 

(C)  You  have  a  reasonable  belief  that 
an  individual's  telephone  number  is 
lawfully  made  available  to  the  general 
public  if  you  have  located  the  telephone 
number  in  the  telephone  book  or  the 
consumer  has  informed  you  that  the 
telephone  number  is  not  unlisted. 

(D)  You  do  not  have  a  reasonable 
belief  that  information  about  a 
consiuner  is  publicly  available  solely 
because  that  information  would 
normally  be  recorded  with  a  keeper  of 
federal.  State,  or  local  government 
records  that  is  required  by  law  to  make 
the  information  publicly  available,  if  the 
consumer  has  the  ability  in  accordance 
with  applicable  law  to  keep  that 
information  nonpublic,  such  as  where  a 
consumer  may  record  a  deed  in  the 
name  of  a  blind  trust. 

(ii)  Government  records.  Publicly 
available  information  in  government 
records  includes  information  in 
government  real  estate  records  and 
security  interest  filings. 

(iii)  Widely  distributed  media. 
Publicly  available  information  from 
widely  distributed  media  includes 
information  from  a  telephone  book,  a 
television  or  radio  program,  a 
newspaper,  or  a  web  site  that  is 
available  to  the  general  public  on  an 
uiuestricted  basis.  A  web  site  is  not 
restricted  merely  because  an  Internet 
service  provider  or  a  site  operator 


requires  a  fee  or  a  password,  so  long  as 
access  is  available  to  the  general  public, 
(w)  You  means: 

(1)  Any  broker  or  dealer, 

(2)  Any  investment  company;  and 

(3)  Any  investment  adviser  registered 
with  the  Commission  under  the 
Investment  Advisers  Act  of  1940. 

Subpart  A — Privacy  and  Opt  Out 
Noticas 

§248.4    Initial  privacy  notioe  to  consumere 
Fsqulrad. 

(a)  Initial  notice  requirement.  You 
must  provide  a  clear  and  conspicuous 
notice  that  accurately  reflects  your 
privacy  policies  and  practices  to: 

(1)  Customer.  An  individual  who 
becomes  yoiu  customer,  not  later  than 
when  you  establish  a  customer 
relationship,  except  as  provided  in 
paragraph  (e)  of  this  section;  and 

(2)  Consumer.  A  consumer,  before  you 
disclose  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  you  make 
such  a  disclosure  othai  than  as 
authorized  by  §§  248.14  and  248.15. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to  . 
provide  an  initial  notice  to  a  consumer 
under  paragraph  (a)  of  this  section  if: 

(1)  You  do  not  diisclose  any  nonpublic 
personal  information  about  the 
consumer  to  any  nonaffiliated  third 
party,  other  than  as  authorized  by 

§§  248.14  and  248.15;  and 

(2)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship.  (1)  General  rule.  You 
establish  a  customer  relationship  when 
you  and  the  consumer  enter  into  a 
continuing  relationship. 

(2)  Special  rule  for  loans.  You  do  not 
have  a  customer  relationship  with  a 
consumer  if  you  buy  a  loan  made  to  the 
consumer  but  do  not  have  the  servicing 
rights  for  that  loan. 

(3)  Examples  of  establishing  customer 
relationship.  You  establish  a  customer 
relationship  when  the  consumer 

(i)  Effects  a  securities  transaction  with 
you  or  opens  a  brokerage  account  with 
you  luider  your  procedures; 

(ii)  Opens  a  brokerage  account  with 
an  introducing  broker  or  dealer  that 
clears  transactions  with  and  for  its 
customers  through  you  on  a  fully 
disclosed  basis; 

(iii)  Enters  into  an  advisory  contract 
with  you  (whether  in  writing  or  orally); 
or 

(iv)  Purchases  shares  you  have  issued 
(and  the  consumer  is  the  record  owner 
of  the  shares),  if  you  are  an  investment 
company. 

(dj  Existing  customers.  When  an 
existing  customer  obtains  a  new 
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financial  product  or  service  from  you 
that  is  to  be  used  primarily  for  personal, 
family,  or  household  purposes,  you 
satisfy  the  initial  notice  requirements  of 
paragraph  (a)  of  this  section  as  follows: 

(1)  You  may  provide  a  revised  privacy 
notice,  under  §  248.8.  that  covers  the 
customer's  new  financial  product  or 
service;  or 

(2)  If  the  initial,  revised,  or  annual 
notice  that  you  most  recently  provided 
to  that  customer  was  acciuate  with 
respect  to  the  new  financial  product  or 
service,  you  do  not  need  to  provide  a 
new  privacy  notice  under  paragraph  (a) 
of  this  section. 

(e)  Exceptions  to  allow  subsequent 
delivery  of  notice.  (1)  You  may  provide 
the  initial  notice  required  by  paragraph 
(a)(  1 )  of  this  section  within  a  reasonable 
time  after  you  establish  a  customer 
relationship  if: 

(i)  Establishing  the  customer 
relationship  is  not  at  the  customer's 
election: 

(ii)  Providing  notice  not  later  than 
when  you  establish  a  customer 
relationship  would  substantially  delay 
the  customer's  transaction  and  the 
customer  agrees  to  receive  the  notice  at 
a  later  time;  or 

(iii)  A  nonaffiliated  broker  or  dealer  or 
investment  adviser  establishes  a 
customer  relationship  between  you  and 
a  consumer  without  your  prior 
knowledge. 

(2)  Examples  of  exceptions,  (i)  Not  at 
customer's  election.  Establishing  a 
customer  relationship  is  not  at  the 
customer's  election  if  the  customer's 
account  is  transferred  to  you  by  a  trustee 
selected  by  the  Securities  Investor 
Protection  Corporation  ("SIPC")  and 
appointed  by  a  United  States  Court. 

(ii)  Substantia]  delay  of  customer's 
transaction.  Providing  notice  not  later 
than  when  you  establish  a  customer 
relationship  would  substantially  delay 
the  customer's  transaction  when  you 
and  the  individual  agree  over  the 
telephone  to  enter  into  a  customer 
relationship  involving  prompt  delivery 
of  the  financial  product  or  service. 

(iii)  No  substantial  delay  of 
customer's  transaction.  Providing  notice 
not  later  than  when  you  establish  a 
customer  relationship  would  not 
substantially  delay  the  customer's 
transaction  when  the  relationship  is 
initiated  in  person  at  your  ofHce  or 
through  other  means  by  which  the 
customer  may  view  the  notice,  such  as 
on  a  web  site. 

(f)  Delivery.  When  you  are  required  to 
deliver  an  initial  privacy  notice  by  this 
section,  you  must  deliver  it  according  to 
§  248.9.  If  you  use  a  short-form  initial 
notice  for  non-customers  according  to 


§  248.6(d).  you  may  deliver  your  privacy 
notice  according  to  §  248.6(d)(3). 

1 248.5    Annual  privacy  notica  to 
customers  raqulred. 

(a)(1)  General  rule.  You  must  provide 
a  clear  and  conspicuous  notice  to 
customers  that  accurately  reflects  your 
privacy  policies  and  practices  not  less 
than  aimually  diuing  the  continuation 
of  the  customer  relationship.  Annually 
means  at  least  once  in  any  period  of  12 
consecutive  months  during  which  that 
relationship  exists.  You  may  define  the 
12-consecutive-month  period,  but  you 
must  apply  it  to  the  customer  on  a 
consistent  basis. 

(2)  Example.  You  provide  a  notice 
annually  if  you  define  the  12- 
consecutive-month  period  as  a  calendar 
year  and  provide  the  annual  notice  to 
the  customer  once  in  each  calendar  year 
following  the  calendar  year  in  which 
you  provided  the  initial  notice.  For 
example,  if  a  customer  opens  an  accoimt 
on  any  day  of  year  1,  you  must  provide 
an  annual  notice  to  that  customer  by 
December  31  of  year  2. 

fb)(l)  Termination  of  customer 
relationship.  You  are  not  required  to 
provide  an  annual  notice  to  a  former 
customer. 

(2)  Examples.  Your  customer  becomes 
a  former  customer  when: 

(i)  The  individual's  brokerage  account 
is  closed; 

(ii)  The  individual's  investment 
advisory  contract  is  terminated; 

(iii)  You  are  an  investment  company 
and  the  individual  is  no  longer  the 
record  owner  of  seciirities  you  have 
issued;  or 

(iv)  You  are  an  investment  company 
and  your  customer  has  been  determined 
to  be  a  lost  securityholder  as  defined  in 
17CFR240.17a-24(b). 

(c)  Special  rule  for  loans.  If  you  do  not 
have  a  customer  relationship  with  a 
consumer  under  the  special  provision 
for  loans  in  §  248.4(c)(2).  then  you  need 
not  provide  an  annual  notice  to  that 
consumer  under  this  section. 

(d)  Delivery.  When  you  are  required  to 
deliver  an  annual  privacy  notice  by  this 
section,  you  must  deliver  it  according  to 
§248.9. 

f  248.6    Infonnatton  to  ba  Included  In 
privacy  notices. 

(a)  General  rule.  The  initial,  annual, 
and  revised  privacy  notices  that  you 
provide  under  §§  248.4,  248.5,  and 
248.8  must  include  each  of  the 
following  items  of  information  that 
applies  to  you  or  to  the  consumers  to 
whom  you  send  your  privacy  notice,  in 
addition  to  any  other  information  you 
wish  to  provide: 

(1)  The  categories  of  nonpublic 
personal  information  that  you  collect: 


(2)  The  categories  of  nonpublic 
personal  information  that  you  disclose; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal 
information,  other  than  those  parties  to 
whom  you  disclose  information  under 
§§248.14  and  248.15: 

(4)  The  categories  of  nonpublic 
personal  information  about  your  former 
customers  that  you  disclose  and  the 
categories  of  affiliates  and  nonaffiliated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  248.14  and  248.15; 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  under  §  248.13  (and  no  other 
exception  applies  to  that  disclosure),  a 
separate  statement  of  the  categories  of 
information  you  disclose  and  the 
categories  of  third  parties  with  whom 
you  have  contracted; 

(6)  An  explanation  of  the  consumer's 
ri^t  under  §  248.10(a)  to  opt  out  of  the 
disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  method(s)  by 
which  the  consiuner  may  exercise  that 
right  at  that  time; 

(7)  Any  disclosures  that  you  make 
under  section  603(d)(2)(A)(iii)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d)(2)(A)(iii))  (that  is.  notices 
regarding  the  ability  to  opt  out  of 
disclosures  of  information  among 
affiliates); 

(8)  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality 
and  security  of  nonpublic  personal 
information;  and 

(9)  Any  disclosure  that  you  make 
under  paragraph  (b)  of  this  section. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpublic  personal  information 
to  third  parties  as  authorized  under 

§§  248.14  and  248.15,  you  are  not 
required  to  list  those  exceptions  in  the 
initial  or  annual  privacy  notices 
required  by  §§  248.4  and  248.5.  When 
describing  the  categories  with  respect  to 
those  parties,  you  are  required  to  state 
only  that  you  make  disclosures  to  other 
nonaffiliated  third  parties  as  permitted 
by  law. 

(c)  Examples.  (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  satisfy  the  requirement 
to  categorize  the  nonpublic  personal 
information  that  you  collect  if  you  list 
the  following  categories,  as  appUcable: 

(i)  Information  from  the  consumer; 
(ii)  Information  about  the  consumer's 
transactions  with  you  or  your  affiliates; 


(iii)  Information  about  the  consumer's 
transactions  with  nonaffiliated  third 
parties;  and 

(iv)  Information  bom  a  consiuner- 
reporting  agency. 

(2)  Categories  of  nonpublic  personal 
information  you  disclose,  (i)  You  satisfy 
the  requirement  to  categorize  the 
nonpublic  personal  information  that 
you  disclose  if  you  list  the  categories 
described  in  paragraph  (e)(1)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category. 

(ii)  If  you  reserve  the  right  to  disclose 
all  of  the  nonpublic  personal 
information  about  consumers  that  you 
collect,  you  may  simply  state  that  fact 
without  describing  the  categories  or 
examples  of  the  nonpublic  personal 
information  you  disclose. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  satisfy  the  requirement  to 
categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
if  you  list  the  following  categories,  as 
appUcable,  and  a  few  examples  to 
illustrate  the  types  of  third  parties  in 
each  category: 

(i)  Financial  service  providers; 
(ii)  Non-financial  companies;  and 
(iii)  Others. 

(4)  Disclosures  under  exception  for 
service  providers  and  joint  marketers.  If 
you  disclose  nonpublic  personal 
information  under  the  exception  in 

§  248.13  to  a  nonaffiliated  third  party  to 
market  products  or  services  that  you 
offer  alone  or  jointly  with  another 
financial  institution,  you  satisfy  the 
disclosure  requirement  of  paragraph 
(a)(5)  of  this  section  if  you: 

(i)  List  the  categories  of  nonpublic 
personal  information  you  disclose, 
using  the  same  categories  and  examples 
you  used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  this  section,  as 
appUcable;  and 

(ii)  State  whether  the  third  party  is: 

(A)  A  service  provider  that  performs 
marketing  services  on  your  behalf  or  on 
behalf  of  you  and  another  financial 
institution:  or 

(B)  A  financial  institution  with  which 
you  have  a  joint  marketing  agreement. 

(5)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  wish  to  reserve  the 
right  to  disclose,  nonpublic  personal 
iid^ormation  to  affiliates  or  nonaffiUated 
third  parties  except  as  authorized  under 
§§  248.14  and  248.15,  you  may  simply 
state  that  fact,  in  addition  to  the 
information  you  must  provide  imder 
paragraphs  (a)(1),  (a)(8),  (a)(9),  and  (b)  of 
this  section. 

(6)  Confidentiality  and  security.  You 
describe  your  policies  and  practices 


with  respect  to  protecting  the 
confideiitiaUfy  and  security  of 
nonpublic  personal  information  if  you 
do  both  of  the  following: 

(i)  Describe  in  general  terms  who  is 
authorized  to  have  access  to  the 
information:  and 

(ii)  State  whether  you  have  security 
practices  and  procedures  in  place  to 
ensure  the  confidentiaUty  of  the 
information  in  accordance  with  your 
poUcy.  You  are  not  required  to  describe 
technical  information  about  the 
safeguards  you  use. 

(d)  Short-form  initial  notice  with  opt 
out  notice  for  non-customers.  (1)  You 
may  satisfy  the  initial  notice 
requirements  in  §§  248.4(a)(2),  248.7(b), 
and  248.7(c)  for  a  consiuner  who  is  not 
a  customer  by  providing  a  short-form 
initial  notice  at  the  same  time  as  you 
deUver  an  opt  out  notice  as  required  in 
§248.7. 

(2)  A  short-form  initial  notice  must: 
(i)  Be  clear  and  conspicuous; 

(u)  State  that  your  privacy  notice  is 
available  upon  request;  and 

(iii)  Explain  a  reasonable  means  by 
which  the  consumer  may  obtain  the 
privacy  notice. 

(3)  You  must  deUver  yoiu  short-form 
initial  notice  according  to  §  248.9.  You 
are  not  required  to  deUver  your  privacy 
notice  with  your  short-form  initial 
notice.  You  instead  may  simply  provide 
the  consiuner  a  reasonable  means  to 
obtain  your  privacy  notice.  If  a 
consumer  who  receives  your  short-form 
notice  requests  your  privacy  notice,  you 
must  deliver  your  privacy  notice 
according  to  §  248.9. 

(4)  Examples  of  obtaining  privacy 
notice.  You  provide  a  reasonable  means 
by  which  a  consumer  may  obtain  a  copy 
of  your  privacy  notice  if  you: 

(i)  Provide  a  toU-free  telephone 
number  that  the  consumer  may  call  to 
request  the  notice;  or 

(ii)  For  a  consumer  who  conducts 
business  in  person  at  your  office, 
maintain  copies  of  the  notice  on  hand 
that  you  provide  to  the  consumer 
immediately  upon  request. 

(e)  Future  disclosures.  Your  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
disclose  in  the  future,  but  do  not 
currently  disclose;  and 

(2)  Categories  of  affiUates  or 
nonaffiUated  third  parties  to  whom  you 
reserve  the  right  in  the  future  to 
disclose,  but  to  whom  you  do  not 
currently  disclose,  nonpublic  personal 
information. 

(f)  Sample  clauses.  Sample  clauses 
iUustrating  some  of  the  notice  content 
required  by  this  section  are  included  in 
Appendix  A  of  this  part 


§248.7    Form  of  opt  out  notica  to 
consumers;  opt  out  mothods. 

(a)(1)  Form  of  opt  out  notice.  If  you 
are  required  to  provide  an  opt  out  notice 
imder  §  248.10(a),  you  must  provide  a 
clear  and  conspicuous  notice  to  each  of 
your  consumers  that  accurately  explains 
the  right  to  opt  out  under  that  section. 
The  notice  must  state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
information  about  your  consiuner  to  a 
nonaffiliated  third  party; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosiue;  and 

(iii)  A  reasonable  means  by  which  the 
consiuner  may  exercise  the  opt  out 
right. 

(2)  Examples,  (i)  Adequate  opt  out 
notice.  You  provide  adequate  notice  that 
the  consiuner  can  opt  out  of  the 
disclosure  of  nonpubUc  personal 
information  to  a  nonaffiliated  third 
party  if  you: 

(A)  Identify  all  of  the  categories  of 
nonpublic  personal  information  that 
you  disclose  or  reserve  the  right  to 
disclose,  and  aU  of  the  categories  oi 
nonaffiUated  third  parties  to  which  you 
disclose  the  information,  as  described  in 
§  248.6(a)(2)  and  (3)  and  state  that  the 
consumer  can  opt  out  of  the  disclosure 
of  that  information;  and 

(B)  Identify  the  financial  products  or 
services  tliat  the  consumer  obtains  from 
you,  either  singly  or  jointly,  to  which 
the  opt  out  direction  would  apply. 

(u)  Reasonable  opt  out  means.  You 
provide  a  reasonable  means  to  exOTcise 
an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice: 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice; 

(C)  Provide  an  electronic  means  to  opt 
out,  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  a^ees  to  the 
electronic  deUvery  of  information:  or 

(D)  Provide  a  toll-free  telephone 
number  that  consumers  may  call  to  opt 
out. 

(iu)  Unreasonable  opt  out  means.  You 
do  not  provide  a  reasonable  means  of 
opting  out  if: 

(A)  The  only  means  of  opting  out  is 
for  the  consumer  to  write  his  or  her  own 
letter  to  exercise  that  opt  out  right;  or 

(B)  The  only  means  of  opting  out  as 
described  in  any  notice  subsequent  to 
the  initial  notice  is  to  use  a  check-off 
box  that  you  provided  with  the  initial 
notice  but  did  not  include  with  the 
subsequent  notice. 

(iv)  Specific  opt  out  means.  You  may 
require  each  consumer  to  opt  out 
through  a  specific  means,  as  long  as  that 
means  is  reasonable  for  that  consumer. 
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(b)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form  as  the  initial 
notice  you  provide  in  accordance  with 
§248.4. 

(c)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  after  the  initial  notice  in 
accordance  with  §  248.4.  you  must  also 
include  a  copy  of  the  initial  notice  with 
the  opt  out  notice  in  %vriting  or,  if  the 
consumer  agrees,  electronically. 

(d)  /oint  relationships.  (1)  If  two  or 
more  consumers  jointly  obtain  a 
financial  product  or  service  from  you, 
you  may  provide  a  single  opt  out  notice. 
Your  opt  out  notice  must  explain  how 
you  will  treat  an  opt  out  direction  by  a 
joint  consumer. 

(2)  Any  of  the  joint  consumers  may 
exercise  the  right  to  opt  out.  You  may 
either: 

(i)  Treat  an  opt  out  direction  by  a  joint 
consumer  as  applying  to  all  of  the  . 
associated  joint  consumers;  or 

(ii)  Permit  each  joint  consumer  to  opt 
out  separately. 

(3)  If  you  permit  each  joint  consumer 
to  opt  out  separately,  you  must  permit 
one  of  the  joint  consumers  to  opt  out  on 
behalf  of  all  of  the  joint  consumers. 

(4)  You  may  not  require  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(5)  Example.  If  John  and  Mary  have  a 
joint  brokerage  account  with  you  and 
arrange  for  you  to  send  statements  to 
John's  address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow: 

(i)  Send  a  single  opt  out  notice  to 
John's  address,  but  you  must  accept  an 
opt  out  direction  from  either  John  or 
Mary; 

(ii)  Treat  an  opt  out  direction  by 
either  John  or  Mary  as  applying  to  the 
entire  account.  If  you  do  so.  and  John 
opts  out,  you  may  not  require  Mary  to 
opt  out  as  well  before  implementing 
John's  opt  out  direction:  or 

(iii)  Permit  John  and  Mary  to  make 
different  opt  out  directions.  If  you  do  so: 

(A)  You  must  permit  John  and  Mary 
to  opt  out  for  each  other. 

(B)  If  both  opt  out.  you  must  permit 
both  to  notify  you  in  a  single  response 
(such  as  on  a  form  or  through  a 
telephone  call). 

(C)  If  John  opts  out  and  Mary  does 
not.  you  may  only  disclose  nonpublic 
personal  information  about  Mary,  but 
not  about  John  and  not  about  John  and 
Mary  jointly. 

(e)  Time  to  comply  with  opt  out.  You 
must  comply  with  a  consumer's  opt  out 


direction  as  soon  as  reasonably 
practicable  after  you  receive  it. 

(f)  Continuing  right  to  opt  out'  A 
consumer  may  exercise  the  right  to  opt 
out  at  any  time. 

(g)  Duration  of  consumer's  opt  out 
direction.  (1)  A  consumer's  direction  to 
opt  out  under  this  section  is  effective 
until  the  consumer  revokes  it  in  writing 
or,  if  the  consumer  agrees, 
electronically. 

(2)  When  a  customer  relationship 
terminates,  the  customer's  opt  out 
direction  continues  to  apply  to  the 
nonpublic  personal  information  that 
you  collected  during  or  related  to  that 
relationship.  If  the  individual 
subsequently  establishes  a  new 
customer  relationship  with  you,  the  opt 
out  direction  that  applied  to  the  former 
relationship  does  not  apply  to  the  new 
relationship. 

(h)  Delivery.  When  you  are  required  to 
deliver  an  opt  out  notice  by  this  section, 
you  must  deliver  it  according  to  §  248.9. 

1248.8    Revtoed  privacy  notioee. 

(a)  General  rule.  Except  as  otherwise 
authorized  in  this  part,  you  must  not. 
directly  or  through  any  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
that  consumer  under  §  248.4.  unless: 

(1)  You  have  provided  to  the 
consimier  a  clear  and  conspicuous 
revised  notice  that  accurately  describes 
your  policies  and  practices: 

{2i  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 

(3)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(4)  The  consumer  does  not  opt  out. 

(b)  Examples.  (1)  Except  as  otherwise 
permitted  by  §§  248.13.  248.14,  and 
248.15,  you  must  provide  a  revised 
notice  before  you: 

(i)  Disclose  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffiliated  third  party: 

(ii)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party;  or 

(iii)  Disclose  nonpublic  personal 
information  about  a  former  customer  to 
a  nonaffiliated  third  party,  if  that  former 
customer  has  not  had  the  opportunity  to 
exercise  an  opt  out  right  regarding  that 
disclosure. 

(2)  A  revised  notice  is  not  required  if 
you  disclose  nonpublic  personal 
information  to  a  new  nonaffiliated  third 
party  that  you  adequately  described  in 
your  prior  notice. 

(c)  Delivery.  When  you  are  required  to 
deliver  a  revised  privacy  notice  by  this 


section,  you  must  deliver  it  according  to 
§248.9. 

f  248.9    Dellvedng  privacy  and  opt  out 
notioaa. 

(a)  How  to  provide  notices.  You  must 
provide  any  privacy  notices  and  opt  out 
notices,  including  short-form  initial 
notices  that  this  part  requires  so  that 
each  consumer  can  reasonably  be 
expected  to  receive  actual  notice  in 
writing  or,  if  the  consumer  agrees, 
electronically. 

(b)(1)  Examples  of  reasonable 
expectation  of  actual  notice.  You  may 
reasonably  expect  that  a  consumer  will 
receive  actual  notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
corsumer; 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  the  electronic  site  and  require 
the  consimier  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  financial  product 
or  service;  or 

(iv)  For  an  isolated  transaction  with 
the  consumer,  such  as  an  ATM 
transaction,  post  the  notice  on  the  ATM 
screen  and  require  the  consumer  to 
acknowledge  receipt  of  the  notice  as  a 
necessary  step  to  obtaining  the 
particular  financial  product  or  service. 

(2)  Examples  of  unreasonable 
expectation  of  actual  notice.  You  may 
not,  however,  reasonably  expect  that  a 
consumer  will  receive  actual  notice  of 
your  privacy  policies  and  practices  if 
you: 

(i)  Only  post  a  sign  in  your  branch  or 
office  or  generally  publish 
advertisements  of  your  privacy  policies 
and  practices;  or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
financial  product  or  service  from  you 
electronically. 

(c)  Annual  notices  only.  (1)  You  may 
reasonably  expect  that  a  customer  will 
receive  actual  notice  of  your  annual 
priva^  notice  if: 

(i)  Tne  customer  uses  your  web  site  to 
access  financial  products  and  services 
electronically  and  agrees  to  receive 
notices  at  the  web  site  and  you  post 
your  current  privacy  notice 
continuously  in  a  clear  and  conspicuous 
manner  on  the  web  site;  or 

(ii)  The  oistomer  has  requested  that 
you  refrain  from  sending  any 
information  regarding  the  customer 
relationship,  and  your  current  privacy 
notice  remains  available  to  the  customer 
upon  request. 

(2)  Example  of  reasonable  expectation 
of  receipt  of  annual  privacy  notice.  You 
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may  reasonably  expect  that  consumers 
who  share  an  address  will  receive  actual 
notice  of  your  annual  privacy  notice  if 
you  deliver  the  notice  with  or  in  a 
stockholder  or  shareholder  report  under 
the  conditions  in  17  CFR  270.30d-l(f) 
or  17  CFR  270.30d-2(b),  or  with  or  in 
a  prospectus  under  the  conditions  in  17 
CFR  230.154. 

(d)  Oral  description  of  notice 
insufficient.  You  may  not  provide  any 
notice  required  by  this  part  solely  by 
orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(e)  Retention  or  accessibility  of  notices 
for  customers.  (1)  For  customers  only, 
you  must  provide  the  initial  notice 
required  by  §  248.4(a)(1),  the  annual 
notice  required  by  §  248.5(a),  and  the 
revised  notice  required  by  §  248.8,  so 
that  the  ctistomer  can  retain  them  or 
obtain  them  later  in  writing  or,  if  the 
customer  agrees,  electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  a  privacy 
notice  to  the  customer  so  that  the 
customer  can  retain  it  or  obtain  it  later 
if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  customer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
customer;  or 

(iii)  Make  your  current  privacy  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  customer  who 
obtains  a  financial  product  or  service 
electronically  and  agrees  to  receive  the 
notice  at  the  web  site. 

(f)  Joint  notice  with  other  financial 
institutions.  You  may  provide  a  joint 
notice  from  you  and  one  or  more  of  your 
affiliates  or  other  financial  institutions, 
as  identified  in  the  notice,  as  long  as  the 
notice  is  accurate  with  respect  to  you 
and  the  other  institutions. 

(g)  Joint  relationships.  If  two  or  more 
consumers  jointly  obtain  a  financial 
product  or  service  bom  you,  you  may 
satisfy  the  initial,  aimual,  and  revised 
notice  requirements  of  paragraph  (a)  of 
this  section  by  providing  one  notice  to 
those  consimiers  jointly. 

Subpart  B — Limita  on  DIaclosures 

S  248.1 0    Limits  on  disclosure  of  nonpui>lic 
pwrsonai  infonnation  to  nonaffiliated  third 
parties. 

(a)(1)  (Conditions  for  disclosure. 
Except  as  otherwise  authorized  in  this 
part,  you  may  not,  directly  or  through 
any  affiliate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  unless: 

(i)  You  have  provided  to  the 
consumer  an  initial  notice  as  required 
under  §  248.4; 


(ii)  You  have  provided  to  the 
consumer  an  opt  out  notice  as  required 
in  §248.7; 

(iii)  You  have  given  the  consiuner  a 
reasonable  opportimity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(iv)  The  consiuner  does  not  opt  out. 

(2)  Opt  out  definition.  Opt  out  means 
a  direction  by  the  consumer  that  you  not 
disclose  nonpublic  personal  information 
about  that  consumer  to  a  nonaffiliated 
third  party,  other  than  as  permitted  by 
§§  248.13,  248.14,  and  248.15. 

(3)  Examples  of  reasonable 
opportunity  to  opt  out.  You  provide  a 
consiuner  vdth  a  reasonable  opportunity 
to  opt  out  if: 

(i)  By  mail.  You  mail  the  notices 
required  in  paragraph  (a)(1)  of  this 
section  to  the  consumer  and  allow  the 
consumer  to  opt  out  by  mailing  a  form, 
calling  a  toll-free  telephone  number,  or 
any  other  reasonable  means  within  30 
days  after  the  date  you  mailed  the 
notices. 

(ii)  By  electronic  means.  A  customer 
opens  an  on-line  account  with  you  and 
agrees  to  receive  the  notices  required  in 
paragraph  (a)(1)  of  this  section 
electronically,  and  you  allow  the 
customer  to  opt  out  by  any  reasonable 
means  within  30  days  after  the  date  that 
the  customer  acknowledges  receipt  of 
the  notices  in  conjunction  v«ith  opening 
the  account. 

(iii)  Isolated  transaction  with 
consumer.  For  an  isolated  transaction, 
such  as  the  provision  of  brokerage 
services  to  a  consumer  as  an 
accommodation,  you  provide  the 
consumer  with  a  reasonable  opportunity 
to  opt  out  if  you  provide  the  notices 
required  in  paragraph  (a)(1)  of  this 
section  at  the  time  of  the  transaction 
and  request  that  the  consumer  decide, 
as  a  necessary  part  of  the  transaction, 
whether  to  opt  out  before  completing 
the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information.  (1)  You  must  comply  writh 
this  section,  regardless  of  whether  you 
and  the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not.  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  Uiat  you  have  collected, 
regardless  of  whether  you  collected  it 
before  or  after  receiving  the  direction  to 
opt  out  from  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 


to  which  the  consumer  wishes  to  opt 
out. 

§  248.1 1    Limits  on  redisciosure  and  rauaa 
of  information. 

(a)(1)  Information  you  receive  under 
an  exception.  If  you  receive  nonpublic 
personal  information  from  a 
nonaffiliated  financial  institution  under 
an  exception  in  §  248.14  or  248.15,  your 
disclosure  and  use  of  that  information  is 
limited  as  follows: 

(i)  You  may  disclose  the  information 
to  the  affiliates  of  the  financial 
institution  frtim  which  you  received  the 
information; 

(ii)  You  may  disclose  the  information 
to  your  affiliates,  but  your  affiliates  may, 
in  turn,  disclose  and  use  the 
information  only  to  the  extent  that  you 
may  disclose  and  use  the  information; 
and 

(iii)  You  may  disclose  and  use  the 
information  pursuant  to  an  exception  in 
§§248.14  or  248.15  in  the  ordinary 
course  of  business  to  carry  out  the 
activity  covered  by  the  exception  under 
which  you  received  the  information. 

(2)  Example.  If  you  receive  a  customer 
list  from  a  nonaffiliated  financial 
institution  in  order  to  provide  account- 
processing  services  under  the  exception 
in  §§  248.14(a),  you  may  disclose  that 
information  under  any  exception  in 
§  248.14  or  248.15  in  the  ordinary 
course  of  business  in  order  to  provide 
those  services.  You  could  also  disclose 
that  information  in  response  to  a 
properly  authorized  subpoena  or  in  the 
ordinary  course  of  business  to  your 
attorneys,  accountants,  and  auditors. 
You  could  not  disclose  that  information 
to  a  third  party  for  marketing  purposes 
or  use  that  information  for  your  own 
marketing  purposes. 

(b)(1)  Information  you  receive  outside 
of  an  exception.  If  you  receive 
nonpublic  personal  information  from  a 
nonaffiliated  financial  institution  other 
than  under  an  exception  in  §§  248.14  or 
248.15.  you  may  disclose  the 
infonnation  only: 

(i)  To  the  affiliates  of  the  financial 
institution  from  which  you  received  the 
information; 

(ii)  To  your  affiliates,  but  your 
affiliates  may,  in  turn,  disclose  the 
infonnation  only  to  the  extent  that  you 
can  disclose  the  information;  and 

(iii)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  made 
directly  to  that  person  by  the  financial 
institution  frtim  which  you  received  the 
information. 

(2)  Example.  If  yofl  obtain  a  customw 
list  bom.  a  nonaffiliated  financial 
institution  outside  of  the  exceptions  in 
§§248.14  and  248.15: 
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(i)  You  may  use  that  list  for  your  own 
purposes: 

(ii)  You  may  disclose  that  list  to 
another  nonaffiliated  third  party  only  if 
the  financial  institution  from  which  you 
purchased  the  list  could  have  lawfully 
disclosed  the  list  to  that  third  party. 
That  is,  you  may  disclose  the  list  in 
accordance  with  the  privacy  policy  of 
the  financial  institution  from  which  you 
received  the  list,  as  limited  by  the  opt 
out  direction  of  each  consumer  whose 
nonpublic  personal  information  you 
intend  to  disclose,  and  you  may  disclose 
the  list  in  accordance  with  an  exception 
in  §§  248.14  or  248.15.  such  as  in  the 
ordinary  course  of  business  to  your 
attorneys,  accountants,  or  auditors. 

(c)  Information  you  disclose  under  an 
exception.  If  you  disclose  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  an  exception  in 

§§  248.14  or  248.15,  the  third  party  may 
disclose  and  use  that  information  only 
as  follows: 

(1)  The  third  party  may  disclose  the 
information  to  your  affiliates: 

(2)  The  third  party  may  disclose  the 
information  to  its  affiliates,  but  its 
affiliates  may,  in  turn,  disclose  and  use 
the  information  only  to  the  extent  that 
the  third  party  may  disclose  and  use  the 
information;  and 

(3)  The  third  party  may  disclose  and 
use  the  information  pursuant  to  an 
exception  in  §§  248.14  or  248.15  in  the 
ordinary  course  of  business  to  carry  out 
the  activity  covered  by  the  exception 
under  which  it  received  the 
information. 

(d)  Information  you  disclose  outside 
of  an  exception.  If  you  disclose 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  other  than 
under  an  exception  in  §§  248.14  or 
248.15,  the  third  party  may  disclose  the 
information  only: 

(1)  To  your  affiliates; 

(2)  To  its  affiliates,  but  its  affiliates,  in 
turn,  may  disclose  the  information  only 
to  the  extent  the  third  party  can  disclose 
the  information:  and 

(3)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  you  made 
it  directly  to  that  person. 

§  248.12    Limits  on  sharing  account 
numtwr  information  for  martisting 
purposes. 

(a)  General  prohibition  on  disclosure 
of  account  numbers.  You  must  not, 
directly  or  through  an  affiliate,  disclose, 
other  than  to  a  consumer  reporting 
agency,  an  account  number  or  similar 
form  of  access  number  or  access  code 
for  a  consumer's  credit  card  account, 
deposit  account,  or  transaction  account 
to  any  nonaffiliated  third  party  for  use 
in  telemarketing,  direct  mail  marketing. 


or  other  marketing  through  electronic 
mail  to  the  consumer. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  if  you  disclose  an 
account  number  or  similar  form  of 
access  number  or  access  code: 

(1)  To  your  agent  or  service  provider 
solely  in  order  to  perform  marketingJor 
your  own  products  or  services,  as  long 
as  the  agent  or  service  provider  is  not 
authorized  to  directly  initiate  charges  to 
the  account:  or 

(2)  To  a  participant  in  a  private  label 
credit  card  program  or  an  affinity  or 
similar  program  where  the  participants 
in  the  program  are  identified  to  the 
customer  when  the  customer  enters  into 
the  program. 

(c)  Example — Account  number.  An 
account  number,  or  similar  form  of 
access  number  or  access  code,  does  not 
include  a  number  or  code  in  an 
encrypted  form,  as  long  as  you  do  not 
provide  the  recipient  with  a  means  to 
decode  the  number  or  code. 

Subpart  C — Exc«|>tk>ns 

1248.13    Excsptlon  to  opt  out 
rsquiramsnts  for  ssrvics  providsrs  and  Joint 

(a)  General  rule.  (1)  The  opt  out 
requirements  in  §§  248.7  and  248.10  do 
not  apply  when  you  provide  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  to  pwrform  services  for  you 
or  functions  on  your  behalf,  if  you: 

(i)  Provide  the  initial  notice  in 
accordance  with  §  248.4:  and 

(ii)  Enter  into  a  contractual  agreement 
with  the  third  party  that  prohibits  the 
third  party  from  disclosing  or  using  the 
information  other  than  to  carry  out  the 
purposes  for  which  you  disclosed  the 
information,  including  use  under  an 
exception  in  §§  248.14  or  248.15  in  the 
ordinary  course  of  business  to  carry  out 
those  purposes. 

(2)  Example.  If  you  disclose 
nonpublic  personal  information  under 
this  section  to  a  Tmancial  institution 
with  which  you  perform  joint 
marketing,  your  contractual  agreement 
with  that  institution  meets  the 
requirements  of  paragraph  (a)(l)(ii)  of 
this  section  if  it  prohibits  the  institution 
from  disclosing  or  using  the  nonpublic 
personal  information  except  as 
necessary  to  carry  out  the  joint 
marketing  or  under  an  exception  in 
§§  248.14  or  248.15  in  the  ordinary 
course  of  business  to  carry  out  that  joint 
marketing. 

(b)  Service  may  include  joint 
marketing.  The  services  a  nonaffiliated 
third  party  performs  for  you  under 
paragraph  (a)  of  this  section  may 
include  marketing  of  your  own  products 
or  services  or  marketing  of  financial 


products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  jointly  offer,  endorse,  or 
sponsor  a  financial  product  or  service. 

f  248.14  Excaptlons  to  notlcs  and  opt  out 
requlrsments  for  procassing  and  servicing 
transactions. 

(a)  Exceptions  for  processing  and 
setvicing  transactions  at  consumer's 
request.  The  requirements  for  initial 
notice  in  §  248.4(a)(2),  for  the  opt  out  in 
§§  248.7  and  248.10,  and  for  initial 
notice  in  §  248.13  in  connection  with 
service  providers  and  joint  marketing, 
do  not  apply  if  you  disclose  nonpublic 
personal  information  as  necessary  to 
effect,  administer,  or  enforce  a 
transaction  that  a  consiuner  requests  or 
authorizes,  or  in  connection  with: 

(1)  Processing  or  servicing  a  financial 
product  or  service  that  a  consumer 
requests  or  authorizes: 

(2)  Maintaining  or  servicing  the 
consumer's  account  with  you,  or  with 
another  entity  as  part  of  a  private  label 
credit  card  program  or  other  extension 
of  credit  on  behalf  of  such  entity;  or 

(3)  A  proposed  or  actual 
securitization,  secondary  market  sale 
(including  sales  of  servicing  rights),  or 
similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer,  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  your 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financid 
transaction  or  providing  the  product  or 
service;  or 

(2)  Required,  or  is  a  usual, 
appropriate,  or  acceptable  method: 

(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service, 
or  maintain  the  consumer's  account  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  pari; 

(iii)  To  provide  a  confirmation, 
statement,  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consumer  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  you  or 
any  other  party; 


(v)  To  underwrite  insurance  at  the 
consumer's  request  or  for  reinsurance 
purposes,  or  for  any  of  the  following 
purposes  as  they  relate  to  a  consumer's 
insurance:  Account  administration, 
reporting,  investigating,  or  preventing 
fr^ud  or  material  misrepresentation, 
processing  premium  payments, 
processing  insurance  claims, 
administering  insurance  benefits 
(including  utilization  review  activities), 
participating  in  research  projects,  or  as 
otherwise  required  or  specifically 
permitted  by  federal  or  State  law;  or 

(vi)  Ip  connection  with: 

(A)  The  authorization,  settlement, 
billing,  processing,  clearing, 
transferring,  reconciling  or  collection  of 
amounts  charged,  debited,  or  othenvise 
paid  using  a  debit,  credit,  or  other 
payment  card,  check,  or  account 
number,  or  by  other  payment  means; 

(B)  The  transfer  of  receivables, 
accoimts,  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit,  or  other 
payment  information. 

S  248.1 5    Otl>er  excaptions  to  notica  and 
opt  out  raquiramants. 

(a)  Exceptions  to  notice  and  opt  out 
requirements.  The  requirements  for 
initial  notice  in  §  248.4(a)(2),  for  the  opt 
out  in  §§  248.7  and  248.10,  and  for 
initial  notice  in  §  248.13  in  connection 
with  service  providers  and  joint 
marketing  do  not  apply  when  you 
disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  .of  the  consumer,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2)(i)  To  protect  the  confidentiality  or 
seciirity  of  your  records  pertaining  to 
the  consumer,  service,  product,  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  imauthorized 
transactions,  claims,  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consumer; 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you,  persons  that  are 
assessing  your  compliance  with 
industry  standards,  and  your  attorneys, 
accountants,  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  imder  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 


of  1978  (12  U.S.C.  3401  et  seq.),  to  law 
enforcement  agencies  (including  a 
federal  functional  regulator,  the 
Secretary  of  the  Treasury,  with  respect 
to  31  U.S.C.  Chapter  53,  Subchapter  II 
(Records  and  Reports  on  Monetary 
Instnunents  and  Transactions)  and  12 
U.S.C.  Chapter  21  (Financial 
Recordkeeping),  a  State  insiirance 
authority,  with  respect  to  any  person 
domiciled  in  that  insurance  authority's 
State  that  is  engaged  in  providing 
insurance,  and  the  Federal  Trade 
Commission),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 

(5)(i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.), 
or 

(ii)  From  a  consumer  report  reported 
by  a  consiuner  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  unit  if  the  disclosure  of 
nonpublic  personal  information 
concerns  solely  consuimers  of  such 
business  or  unit;  or 

(7)(i)  To  comply  with  federal,  State,  or 
local  laws,  rules  and  other  appUcable 
legal  requirements; 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal,  or  regulatory 
investigation,  or  subpoena  or  summons 
by  federal.  State,  or  local  authorities;  or 

(iii)  To  respond  to  judicial  process  or 
government  regulatory  authorities 
having  jurisdiction  over  you  for 
examination,  compliance,  or  other 
purposes  as  authorized  by  law. 

(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consumer 
may  specifically  consent  to  your 
disclosure  to  a  nonaffiliated  mortgage 
lender  of  the  value  of  the  assets  in  the 
consumer's  brokerage  or  investment 
advisory  accoimt  so  that  the  lender  can 
evaluate  the  consiuner's  application  for 
a  mortgage  loan. 

(2)  A  consumer  may  revoke  consent 
by  subsequently  exercising  the  right  to 
opt  out  of  futiire  disclosures  of 
nonpublic  personal  information  as 
permitted  under  §  248.7(f). 

SubfMrt  E>— Relation  to  Other  Laws; 
Effective  Date 

§248.16    Protection  Of  Fair  Credit 
Reporting  Act 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit,  or  supersede 
the  operation  of  the  Fair  Credit  , 

Reporting  Act  (15  U.S.C.  1681  et  seq.), 
and  no  inference  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
imder  section  603  of  that  Act. 


1248.17    Relation  to  State  iaws. 

(a)  In  general.  This  part  shall  not  be 
construed  as  superseding,  altering,  or 
affecting  any  statute,  regulation,  order, 
or  interpretation  in  effect  in  any  State, 
except  to  the  extent  that  such  State 
statute,  regulation,  order,  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  State  law. 
For  purposes  of  this  section,  a  State 
statute,  regulation,  order,  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order,  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  Commission,  on 
the  Federal  Trade  Commission's  own 
motion,  or  upon  the  petition  of  any 
interested  party. 

f  248.18    Effectiva  dale;  transition  nila. 

(a)  Effective  date.  This  part  is  effective 
November  13,  2000.  In  oider  to  provide 
sufficient  time  for  you  to  establish 
pohcies  and  systems  to  comply  with  the 
requirements  of  this  part,  the 
compliance  date  for  this  part  is  July  1, 
2001. 

(b)(1)  Notice  requirement  for 
consumers  who  are  your  customers  on 
the  compliance  date.  By  July  1,  2001, 
you  must  have  provided  an  initial 
notice,  as  required  by  §  248.4,  to 
consiuners  who  are  your  customers  on 
July  1,  2001. 

(2)  Example.  You  provide  an  initial 
notice  to  consiuners  who  are  your 
customers  on  July  1,  2001,  if.  by  that 
date,  you  have  established  a  system  for 
providing  an  initial  notice  to  all  new 
customers  and  have  mailed  the  initial 
notice  to  all  your  existing  customers. 

(c)  Two-year  grandfathering  of  service 
agreements.  Until  July  1,  2002,  a 
contract  that  you  have  entered  into  with 
a  nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf  satisfies  the  provisions  of 

§  248.13(a)(2),  even  if  the  contract  does 
not  include  a  requirement  that  the  third 
party  maintain  the  confidentiality  of 
nonpublic  personal  information,  as  long 
as  you  entered  into  the  agreement  on  or 
before  July  1,2000. 

§§248.19-248.29    [Reserved] 

§  248.30    Procedures  to  safeguard 
customer  records  and  information. 

Every  broker,  dealer,  and  investment 
company,  and  every  investment  adviser 
registered  with  the  Commission  must 
adopt  poUcies  and  procedures  that 
address  administrative,  technical,  and 
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physical  safeguards  for  the  protection  of 
customer  records  and  information. 
These  pohcies  and  procedures  must  be 
reasonably  designed  to: 

(a)  Insure  the  seciuity  and 
confidentiality  of  customer  records  and 
information; 

(b)  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  customer  records  and 
information:  and 

(c)  Protect  against  unauthorized 
access  to  or  use  of  customer  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 

Appendix  A  to  Part  248 — Sample 
Clauses 

Financial  institutions,  including  a  group  of 
financial  holding  company  affiliates  that  use 
a  common  privacy  notice,  may  use  the 
following  sample  clauses,  if  the  clause  is 
accurate  for  each  institution  that  uses  the 
notice.  (Note  that  disclosure  of  certain 
information,  such  as  assets,  income,  and 
information  from  a  consumer  reporting 
agency,  may  give  rise  to  obligations  under  the 
Fair  Credit  Reporting  Act,  such  as  a 
requirement  to  (>ermit  a  consumer  to  opt  out 
of  disclosures  to  affiliates  or  designation  as 
a  consumer  reporting  agency  if  disclosures 
are  made  to  nonafniiated  third  parties.) 

A-1 — Cafegories  of  Information  You  Collect 
(All  Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  $  248.6(a)(1)  to 
describe  the  categories  of  nonpublic  personal 
information  you  collect. 

Sample  Clause  A-1: 

We  collect  nonpublic  personal  information 
about  you  from  the  following  sources: 

•  Information  we  receive  from  you  on 
applications  or  other  forms: 

•  Information  about  your  transactions  with 
us,  our  affiliates,  or  others:  and 

•  Information  we  receive  from  a  consumer 
reporting  agency. 

A-2 — Categories  of  Information  You  Discloae 
(Institutions  That  Disclose  Outside  of  the 
Exceptions) 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirement  of 
$  248.6(a)(2}  to  describe  the  categories  of 
nonpublic  personal  information  you  disclose. 
You  may  use  these  clauses  if  you  disclose 
nonpublic  personal  information  other  than  as 
permitted  liy  the  exceptions  in  §§248.13, 
248.14,  and  248.13. 
Sample  Clause  A-2.  Alternative  1: 
We  may  di.<H:lo8e  the  following  kinds  of 
nonpublic  personal  information  about  you: 

•  Information  we  receive  from  you  on 
applications  or  other  forms,  such  as  Ipmvide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets,  and 
income"]; 

•  Information  about  your  transactions  with 
us,  our  affiliates,  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions,  and  credit  card  usage"];  and 


•  Information  we  receive  from  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A-2,  Alternative  2: 
We  may  disclose  all  of  the  information  that 
we  collect,  as  described  [describe  location  in 
the  notice,  such  as  "above"  or  "below"]. 

A-3 — Categories  of  Information  You  Disclose 
and  Parties  to  Whom  You  Disclose 
(Institutions  That  Do  Not  Disclose  Outside  of 
the  Excaptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirements  of  §§  248.6(a)(2).  (3), 
and  (4)  to  describe  the  categories  of 
nonpublic  personal  information  about 
customers  and  former  customeis  that  you 
disclose  and  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  may  use  this  clause  if  you  do 
not  disclose  nonpublic  personal  information 
to  any  party,  other  than  as  permitted  by  the 
exceptions  in  §§248.14  and  248.15. 

Sample  Clause  A-3: 

We  do  not  disclose  any  nonpublic  personal 
information  about  our  customers  or  former 
customers  to  anyone,  except  as  permitted  by 
law. 

A-4 — Categories  of  Parties  to  Whom  You 
Disclose  (Institutions  That  Disclose  Outside 
of  the  Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §248. 6(a)(3)  to 
describe  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information. 
You  may  use  this  clause  if  you  disclose 
nonpublic  personal  information  other  than  as 
permitted  by  the  exceptions  in  §§  248.13. 
248.14,  and  248.15,  as  well  as  when 
permitted  by  the  exceptions  in  §§248.14  and 
248.15. 

Sample  Clause  A-4: 

We  may  disclose  nonpublic  personal 
information  about  you  to  the  following  types 
of  third  parties: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers,  securities  broker-dealers, 
and  insurance  agents"]; 

•  Non-financial  companies,  such  as 
(provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines,  and 
publishers"];  and 

•  Others,  such  as  [provide  illustrative 
examples,  such  as  "non-profit 
organizations"]. 

We  may  also  disclose  nonpublic  personal 
information  about  you  to  nonaffiliated  third 
parties  as  permitted  by  law. 

A-S — Service  Provider/Joint  Marketing 
Exception 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirements  of 
§  248.6(a)(5)  related  to  the  exception  for 
service  providers  and  joint  marketers  in 
§248.13.  If  you  disclose  nonpublic  personal 
information  under  this  exception,  you  must 
descril>e  the  categories  of  nonpublic  personal 
information  you  disclose  and  the  categories 
of  third  parties  with  whom  you  have  . 
contracted. 

Sample  Clause  A-5.  Alternative  1: 


We  may  disclose  the  following  information 
to  companies  that  perform  marketing  services 
on  our  behalf  or  to  other  financial 
institutions  with  which  we  have  joint 
marketing  agreements: 

•  Information  we  receive  from  you  on 
applications  or  other  forms,  such  as  [provide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets,  and 
income"]; 

•  Information  about  your  transactions  with 
us,  our  affiliates,  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions,  and  credit  card  usage"];  and 

•  Information  we  receive  from  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A-5,  Alternative  2: 
We  may  disclose  all  of  the  information  we 
collect,  as  described  [describe  location  in  the 
notice,  such  as  "above"  or  "below"]  to 
companies  that  i>erfonn  marketing  services 
on  our  behalf  or  to  other  financial 
institutions  with  whom  we  have  joint 
marketing  agreements. 

A-6 — Explanation  of  Opt  Out  Right 
(Institutions  That  Disclose  Outside  of  the 
Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  248.6(a)(6)  to 
provide  an  explanation  of  the  consumer's 
right  to  opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  nona^liated  third 
parties,  including  the  method(s)  by  which  the 
consumer  may  exercise  that  right.  You  may 
use  this  clause  if  you  disclose  nonpublic 
personal  information  other  than  as  permitted 
by  the  exceptions  in  §§  248.13.  248.14,  and 
248.15. 

Sample  Clause  A-6: 

If  you  prefer  that  we  not  disclose 
nonpublic  personal  information  about  you  to 
nonaffiliated  third  parties,  you  may  opt  out 
of  those  disclosures,  that  is,  you  may  direct 
us  not  to  make  those  disclosures  (other  than 
disclosures  permitted  by  law).  If  you  wish  to 
opt  out  of  disclosures  to  nonaffiliated  third 
parties,  you  may  [describe  a  reasonable 
means  of  opting  out,  such  as  "call  the 
following  toll-free  number:  (insert  number)"]. 

A-7 — Confidentiality  and  Security  (All 
Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  248.6(a)(8)  to 
describe  your  policies  and  practices  with 
resfwct  to  protecting  the  confidentiality  and 
security  of  nonpublic  personal  information. 

Sample  Clause  A-7: 

We  restrict  access  to  nonpublic  personal 
information  about  you  to  Iprovide  an 
appropriate  description,  such  as  "those 
employees  who  need  to  know  that 
information  to  provide  products  or  services  to 
you"].  We  maintain  physical,  electronic,  and 
procedural  safeguards  that  comply  with 
federal  standards  to  guard  your  nonpublic 
personal  information. 

By  the  Commission. 
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Dated:  June  22,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-16269  Filed  6-28-00;  8:45  am] 
MLUNO  COOK  niCMn-p 


Thursday, 
June  29,  2000 


Part  IV 

Federal  Emergency 
Management  Agency 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changoa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
AcnoM:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
last  6  months  of  1999. 

DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective  July  1, 
1999,  through  December  31.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Director, 
Technical  Services  Division,  Mitigation 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  communities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  ffrst  listing  provides  the  map 
panel(s)  affected,  effective 


(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 
each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  )uiie  8.  2000. 
Michael ).  Armstrong, 
Associate  Director  for  Mitigation. 

Two  listings  are  provided  below.  The 
ffrst  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  July  1 
through  December  31,  1999.  The 
following  types  of  letters  are  included  in 
the  listing: 


Type 

Description 

02  

Letter  of  Map  Amendment  (218-70) 

05  

Letter  of  Map  Revision  Witfi  Base 

Flood  Elevation  Changes 

06  

Letter   of    Map    Revision    Witfiout 

Base  Flood  Elevation  Changes 

08  

Denial 

12  

FkxxJway  Revision 

17  

Letter  of  Map  Revision-inadvertent 

inclusion  in  floodway  (218-65) 

18  

Letter  of  Map  Revision-inadvertent 

inclusion  in  V  zone  (218-65) 

19  

Letter  of  Map  Change  Revalidation. 

Type 


01 


Description 


Letter  of  Map  Revision  Based  on 
FiU  (218-65) 


The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  July  1  through 
December  31,  1999.  For  those  map 
panels  on  which  the  Special  Flood 
Hazard  Areas  have  not  been  changed  or 
have  been  changed  only  to  incorporate 
Letters  of  Map  Change  issued  before  the 
effective  date,  two  asterisks(**)  are 
shown  to  the  right  of  the  map  panel 
number.  For  those  map  panels  for  which 
a  Flood  Insurance  Rate  Map  is  produced 
for  the  first  time,  resulting  only  in 
changes  to  flood  insurance  and 
floodplain  management  requirements  in 
the  affected  community,  three 
asterisks(***)  are  shown  to  the  right  of 
the  map  panel  number. 


Region 

state 

Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

01   

CT 

BARKHAMSTED.  TOWN  OF 

09013400108 

20-OCT-1999 

99-01 -1004A 

02 

01   

CT 

BERLIN.  TOWN  OF  

09002200100 

04-AUG-1999 

99-01 -1056A 

02 

01  

CT 

BERLIN.  TOWN  OF  .^ 

09002200100 

13-DEC-1999 

98-01 -067P 

05 

01  

CT 
CT 
CT 

CANTERBURY,  TOWN  OF  

0901830015A 
0900050005E 
0900070004C 

14-JUL-1999 
18-OCT-1999 
29-SEP-1999 

99-01 -496A 
99-01 -686P 
99^)1-1192A 

02 

01  

DARIEN,  TOWN  OF 

OS 

01  

FAIRFIELD,  TOWN  OF 

02 

01  

CT 

FAIRFIELD,  TOWN  OF 

0900070006C 

30-JUL-1999 

99-01 -1000A 

17 

01  

CT 

FAIRFIELD,  TOWN  OF  

0900070009C 

27-AUG-1999 

99-01-1006A 

02 

01  

CT 

FARMINGTON,  TOWN  OF  

0900290005C 

04-AUG-1999 

99-01-1016A 

01 

01  

CT 

GLASTONBURY.  TOWN  OF 

0901240010B 

20-AUG-1999 

99-01-1 174A 

02 

01   

CT 

GLASTONBURY,  TOWN  OF  

0901 24001 OB 

17-AUG-1999 

99-01-1 01 4A 

02 

01    

CT 

GREENWICH.  TOWN  OF  

0900080005C 

18-AUG-1999 

99-01 -1038A 

02 

01   

CT 

GREENWICH,  TOWN  OF 

0900080018C 

20-AUG-1999 

99-01-1064A 

02 

01   

CT 

GREENWICH,  TOWN  OF 

090008001 9C 

21-JUL-1999 

99-01-10f8A 

17 

01   

CT 

GREENWICH,  TOWN  OF 

090008002 1C 

06-AUG-1999 

99-01 -808A 

02 

01  

CT 

GREENWICH.  TOWN  OF 

0900080022C 

24-SEP-1999 

99-01 -01 9P 

05 

01  

CT 

GREENWICH.  TOWN  OF 

0900080024C 

20-AUG-1999 

99-01-1 160A 

02 

01   

CT 

GREENWICH,  TOWN  OF  

0900080024C 

25-AUG-1999 

99-01 -1084A 

02 

01   

CT 

GREENWICH,  TOWN  OF  

0900080024C 

29-SEP-1999     99-01-e30A 

02 

01   

CT 

GROTON,  TOWN  OF  

090097001 OC 

01-DEC-1999    00-01-0108A 

02 

01   

CT 

GUILFORD,  TOWN  OF 

090077001 OB 

19-NOV-1999 

99-01-1344A 

02 

01   

CT 

HAMDEN,  TOWN  OF 

0900780005B 

16-JUL-1999 

99-01-1012A 

02 

01   

CT 

MADISON,  TOWN  OF  

090079001 2D 

03-SEP-1999 

99-01 -956A 

02 

01   

CT 

MADISON.  TOWN  OF  

090079001 2D 

30-JUL-1999 

99-01 -560A 

02 

01   

CT 

MANCHESTER,  TOWN  OF 

09003 10004D 

24-SEP-1999 

99-01-1138A 

02 

01   

CT 

MERIDEN,  CITY  OF  

090081 0004B 

09-JUL-1999 

99-01-826A 

02 

01   

CT 

NEW  BRITAIN,  CITY  OF  

0900320001 C 

14-JUL-1999 

99-01 -676A 

02 

01   ........ 

CT 

NEW  CANAAN,  TOWN  OF 

09001000026 

16-JUL-1999 

99-01 -828A 

02 

01   

CT 

NEW  HARTFORD,  TOWN  OF „... 

09004800066 

17-SEP-1999 

99-01-1204A 

02 

01   

CT 

NORTH  CANAAN.  TOWN  OF  

0901490002B 

23-JUL-1999 

99-01 -646A 

02 

01    

CT 

NORWALK.  CITY  OF  

09001 20005C 

20-AUG-1999 

99-01 -796A 

02 

01   

CT 

PLAINVILLE,  TOWN  OF  

0900340005C 

20-AUG-1999 

99-01-1172A 

02 

01   

CT 

PUTNAM.  TOWN  OF  

0901940002B 

29-DEC-1999 

00-01 -0074A 

02 
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Region 


State 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


MA 
MA 


MA 

MA 
MA 
MA 


MA 

MA 
MA 
MA 
MA 
MA 
MA 
IMA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


RIDGEFIELD,  TOWN  OF 

ROCKY  HILL,  TOWN  OF 

SOMERS,  TOWN  OF 

STAMFORD,  CITY  OF 

STAMFORD,  CITY  OF 

STONINGTON,  TOWN  OF  

VERNON,  TOWN  OF 

VERNON,  TOWN  OF 

WALLINGFORD,  TOWN  OF ^ 

WALLINGFORD,  TOWN  OF 

WATERTOWN,  TOWN  OF  

WEST  HARTFORD,  TOWN  OF 

WEST  HARTFORD,  TOWN  OF 

WEST  HARTFORD.  TOWN  OF 

WEST  HARTFORD,  TOWN  OF 

WESTPORT,  TOWN  OF 

WETHERSFIELD,  TOWN  OF  

WILTON,  TOWN  OF  

ANDOVER,  TOWN  OF  

ANDOVER,  TOWN  OF  

BARNSTABLE,  TOWN  OF  

BEDFORD,  TOWN  OF 

BILLERICA,  TOWN  OF 

BOURNE,  TOWN  OF 

BRIDGEWATER,  TOWN  OF  

BRIDGEWATER,  TOWN  OF  

BROCKTON,  CITY  OF 

COHASSET,  TOWN  OF  

COHASSET,  TOWN  OF  

CONCORD,  TOWN  OF 

DEDHAM,  TOWN  OF 

DUNSTABLE,  TOWN  OF 

DUXBURY,  TOWN  OF 

DUXBURY,  TOWN  OF 

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

FALMOUTH,  TOWN  OF  

FRAMINGHAM,  TOWN  OF 

HADLEY,  TOWN  OF 

HINGHAM,  TOWN  OF 

HOLBROOK,  TOWN  OF 

HOLLISTON,  TOWN  OF 

IPSWICH,  TOWN  OF 

LAKEVILLE,  TOWN  OF  

MARION,  TOWN  OF , 

MARSHFIELD,  TOWN  OF 

MEDFIELD,  TOWN  OF  

METHUEN,  TOWN  OF  

MIDDLEBOROUGH.  TOWN  OF  

MILLBURY,  TOWN  OF  

MILLIS,  TOWN  OF 

NATICK,  TOWN  OF  

NEEDHAM,  TOWN  OF  

NEWTON,  CITY  OF  , 

NORTH  ANDOVER,  TOWN  OF  

NORTH  ANDOVER,  TOWN  OF  ..... 

NORTON,  TOWN  OF 

ORLEANS,  CITY  OF 

QUINCY,  CITY  OF 

RANDOLPH,  TOWN  OF  

ROCKLAND,  TOWN  OF  

ROCKPORT,  TOWN  OF , 

SALISBURY,  TOWN  OF  

SHREWSBURY,  TOWN  OF  

SOUTH  HADLEY,  TOWN  OF 

STOUGHTON,  TOWN  OF  

STOW,  TOWN  OF  

SWANSEA,  TOWN  OF  

TEWKSBURY,  TOWN  OF  

TOPSFIELD,  TOWN  OF  

TOPSFIELD,  TOWN  OF  

WAYLAND,  CITY  OF  , 

WELLFLEET,  TOWN  OF  


09001 30003B 

0901 42001 OB 

0901120004B 

0900150006C 

09001 50007D 

0901060017F 

0901310005C 

090131000SC 

0900900006C 

09009000096 

09005800066 

0950820002D 

0950820003C 

0950820003C 

0950820003C 

09001 90003C 

09004000036 

0900200007C 

25007600056 

25007600076 

250001 0006D 

2552090003C 

2501 83001 OC 

25521 00001 E 

2502600002C 

25026000156 

250261 0005C 

2502360004C 

2502360004C 

25018900106 

2502370005C 

25019100056 

25026300056 

250263001 2C 

250053001 OD 

250053001 OD 

25521 10004H 

2501930008C 

25016300026 

25026800016 

2552120005C 

2501950003C 

2500860007D 

250271 001 5C 

25521 30002D 

2502730003D 

25024200056 

250093001 OC 

25027500306 

25031800056 

2502440002C 

25020700066 

25521 50002C 

2502080004D 

2500980003C 

2500980009C 

2500600006C 

25001 00002D 

25521900166 

250251 0002C 

25028100016 

25010000016 

2501030003C 

25033200046 

2501 70001 OA 

25025300016 

25021 60005B, 

25522 10007C 

25021800066 

2501060001 D 

2501060001 D 

2502240002C 

25001400086 


22-SEP-1999 
22-SEP-1999 
20-AUG-1999 
10-NOV-1999 
29-SEP-1999 
15-C)CT-1999 
150CT-1999 
10-AUG-1999 
22-DEC-1999 
22-DEC-1999 
19-NOV-1999 
13-OCT-1999 
28-DEC-1999 
16-NOV-1999 
17-SEP-1999 
15-DEC-1999 
08OCT-1999 
22-SEP-1999 
13-OCT-1999 
17-NOV-1999 
29-OCT-1999 
29-OCT-1999 
15-AUG-1999 
10-AUG-1999 
10-SEP-1999 

02-JUL-1999 
10-NOV-1999 
27-OCT-1999 
24-AUG-1999 
19-fWV-1999 
27-AUG-1999 
08-NOV-1999 

30-JUL-1999 
10-r*OV-1999 
12-NOV-1999 
06-OCT-1999 
18-AUG-1999 
^2^HO^/-^999 
05-NOV-1999 

23-JUL-1999 
24-NOV-1999 

15-JUL-1999 
10-SEP-1999 
25-AUG-1999 

09-JUL-1999 
Oe-OCT-1999 

23-JUL-1999 
11-AUG-1999 
29-SEP-1999 
09-h4OV-1999 
29-SEP-1999 
04-AUG-1999 
03-DEC-1999 
17-SEP-1999 
10-NOV-1999 

14-JUL-1999 
03-SEP-1999 
13-AUG-1999 
18-AUG-1999 
15-SEP-1999 
06-AUG-1999 
04-AUG-1999 
13-AUG-1999 
20<X:T-1999 
18-AUG-1999 
03-DEC-1999 
29-DEC-1999 
17-SEP-1999 
01-SEP-1999 
08-OCT-1999 

08-JUL-1999 
22-OEC-1999 
22-DEC-1999 


99-01 -906A 
99-01 -878A 
99-01 -768A 
99-01-1338A 
98-01 -049P 
99-01-1304A 
99-01-1208A 
99-01 -1220V 
00-01-0162A 
00-01 -01 OOA 
99-01 -1362A 
99-01-962A 
99-01 -055P 
99-01 -009P 
98-01 -069P 
00-01-0156A 
99-01 -003P 
98-01-031P 
99-01 -1270A 
99-01 -1042A 
99-01-1194A 
99-01-1384A 
98-01 -01 7P 
99-01 -1282V 
99-01-1347V 
99-01 -944A 
99-01-1 110A 
99-01-1 146A 
99-01 -1134A 
00-01 -0094A 
99-01 -740A 
99-01 -041 P 
■  99-01 -756A 
i  99-01 -930A 
!  99-01 -1388A 
I  99-01-510A 
99-01 -882A 
I  99-01 -1366A 
;  99-01 -1404A 
99-01 -896A 
99-01 -1298A 
99-01 -752A 
99-01-1 156A 
99-01-1150A 
!  99-01-844A 
99-01-1 104A 
99-01-918A 
99-01-1092A 
99-01 -1132A 
00-01 -0062V 
99-01-1218A 
99-01 -91  OA 
99-01-1216A 
99-01 -81 8A 
99-01 -1390A 
99-01 -840A 
99-01-1 144A 
99-01-1010A 
99-01-1050A 
99-01 -862A 
99-01 -702A 
99-01 -1032A 
99-01 -502A 
99-01 -774A 
99-01 -91 6A 
99-01 -1254A 
00-01-0216A 
99-01 -958A 
99-01 -680A 
99-01-1082A 
99-01 -602A 
99-01-1332A 
00-01 -01 68A 


02 
01 
02 
02 
06 
02 
02 
19 
02 
02 
02 
02 
06 
05 
06 
02 
05 
06 
02 
02 
02 
02 
05 
19 
19 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 

oe 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01  . 

01   , 

01  . 

01   . 

01   . 

01  . 

01  . 

01   . 

01  . 

01   . 

01   . 

01   . 

01   . 

01   . 

01   . 

01   . 

01    . 

01   . 

01  . 

01   . 

01    . 

01   . 

01   . 

01    . 

01   . 

01    . 

01   . 

01   . 

01    . 

01    . 

01    . 

01    . 

01    . 

01    . 

01    . 

01    . 


MA 
MA 

ME 
ME 
ME 
ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Oommunity 


WEST  NEWBURY.  TOWN  OF  

WILMINGTON.  TOWN  OF 

WORTHINGTON,  TOWN  OF 

ALEXANDER.  TOWN  OF  

ALEXANDER.  TOWN  OF  

BELGRADE,  TOWN  OF 

BETHEL,  TOWN  OF  

BLUE  HILL.  TOWN  OF  

BLUE  HILL,  TOWN  OF  

BLUE  HILL,  TOWN  OF  , 

BOOTHBAY  HARBOR.  TOWN  OF  , 

800THBAY.  TOWN  OF  

BRIDQTON.  TOWN  OF  

BRIOQTON  TOWN  OF  

BRISTOL.  TOWN  OF 

OARIBOU,  CITY  OF 

GUSHING.  TOWN  OF 

DEER  ISLE,  TOWN  OF  

ELIOT,  TOWN  OF  

ELLSWORTH,  CITY  OF 

ENFIELD,  TOWN  OF  

GOULDSBORO,TOWN  OF 

GRAY,  TOWN  OF  

GREENWOOD,  TOWN  OF 

HARMONY,  TOWN  OF  

HARPSWELL.  TOWN  OF  

HARRISON,  TOWN  OF  

HARTLAND,  TOWN  OF  

KENNEBUNKPORT.  TOWN  OF 

KENNEBUNKPORT,  TOWN  OF  

LAMOINE,  TOWN  OF  

LAMOINE.  TOWN  OF  

LAMO«NE,  TOWN  OF  

LEBANON,  TOWN  OF 

LOVELL.  TOWN  OF 

LOVELL.  TOWN  OF 

LYMAN,  TOWN  OF  

MARIAVILLE.  TOWN  OF  

MATTAWAMAKEAQ,  TOWN  OF  .... 

MEXICO,  TOWN  OF  , 

MONMOUTH,  TOWN  OF 

MT  VERNON.  TOWN  OF  , 

NAPLES,  TOWN  OF  

NEWPORT.  TOWN  OF  

NORTH  BERWICK,  TOWN  OF  

0«LAND,TOWN  OF  

OXFORD,  TOWN  OF „. 

OXFORD.  TOWN  OF 

PALMYRA,  TOWN  OF  

PITTSFIELD,  TOWN  OF 

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

RANGELEY.  TOWN  OF 

RANGELEY.  TOWN  OF _... 

ROME.  TOWN  OF  

SABATTUS,  TOWN  OF  

SABATTUS,  TOWN  OF  

SACO,  CITY  OF 

SANFOFIO.  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SORRENTO,  TOWN  OF 

ST  ALBANS,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

ST  GEORGE,  TOWN  OF 

STANDISH.  TOWN  OF  

STANDISH,  TOWN  OF  

SURRY,  TOWN  OF 

SURRY.  TOWN  OF 

SURRY.  TOWN  OF 

SWANVILLE,TOWN  OF 


Map  panel 


25010e0005A 

25022700030 

25017500168 

2303036 

2303038 

23023200108 

23008800050 

230274001 5A 

2302740020A 

2302740020A 

23021300028 

23021200116 

23004100106 

23004100106 

2302150015B 

23001400100 

23022400058 

23028000156 

2301 49001 OB 

23006600206 

2303840005A 

23028300208 

230048001 OA 

230332A 

230360B 

23016900116 

23004900106 

230361 9999A 

23017000046 

23017000076 

23028S0010A 

2302850010A 

2302850010A 

230193 

23033600156 

23033600156 

2301950005A 

230286 

2301 74001 OA 

23009500048 

230240001 OA 

230241 A 

23005000216 

2303986 

23019700070 

230288A 

2308690006A 

230669001 5A 

2303666 

23012700050 

23005100070 

23005 10007C 

23005100070 

2303S20001B 

23035200046 

23024600106 

23001100056 

23001100056 

23015500290 

2301 56001 7E 

2300520023D 

230292A 

230369A 

230369A 

230369A 

230369A 

23022900150 

23020700106 

23020700406 

23029600100" 

230296001 OB 

23029600156 

230267A 


Determination 
date 


28-JUL 

03-DEO 

27-OCT 

27-AUG 

27-AUG 

15-OOT 

10-DEO 

29-SEP 

01 -DEC 

18-AUG 

28-SEP 

28>JUL 

03-NOV 

27-OCT 

12-NOV- 

04-AUG- 

14-JUL- 

02-JUL- 

05-NOV- 

22-SEP- 

14-JUL- 

08-SEP- 

27-OCT- 

10-SEP- 

04-OOT- 

26-OOT- 

11-AUG- 

15-SEP 

24-NOV 

13O0T 

19-NOV 

18-AUG 

16-JUL 

06-JUL 

29-DEO- 

06-AUG- 

27-OOT 

17-NOV 

20-AUG 

25-AUG 

17-DEC- 

08-OOT 

i3<x;t- 

01-SEP- 
23-JUL- 
01 -OCT 
04-AUG- 
10-NOV 
29-OCT- 
09sJUL 
17-DeO- 
lO-SEP- 
22-SEP 
lO-SEP 
27-OCT- 
23>JUL- 
06-DEO- 
22-SEP- 
14-JUL 
06-OOT- 
17-DEC- 
12-NOV- 
27-OCT- 
27-OOT- 
27-OOT- 
06-OCT 
08-SEP 

oeooT- 

24-NOV 
10-OEO 
04-AUG 
02-JUL 
22-OEO- 


■i999 

1QOQ 
1000 

-1999 
■1999 

'  1999 

•1999 
1999 
1999 
1999 
1999 
1999 
1999 

lOOO 

I575f9 

10QQ 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

10Q0 

1999 
1999 
1999 

I  999 

1999 
1999 
1999 
1999 

100Q 
1999 

100Q 
1999 

1999 

IOOO 
1999 

1999 
1999 
1999 
1999 

IOOO 

1999 

IOOO 
1999 

1999 

IOOO 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 

IOOO 

1999 

IOOO 
1999 

1999 
1999 
1999 
1999 

IOOO 
1999 

1999 

IOOO 
1999 

1999 
1999 
1999 

1QOO 
1999 

1999 


Case  No. 


99^)1 -974A 
99-01-1396A 
99-01-1096A 
99-01 -998A 
99-01 -996A 
99-01 -954A 

00-01 -ooeoA 

99-01-1214A 

00-01 -0068A 

99-01 -900A 

98-01 -061 P 

99-01 -968A 

99-01-1228A 

99-01-1166A 

99^1-1234A 

99-01 -498A 

99-01 -9e6A 

99-01 -948A 

99-01-1238A 

99-01 -1252A 

99-01-946A 

99-01-1002A 

00-01 -0032A 

99-01-1126A 

99-01 -007P 

99-01-1 184A 

99-01 -980A 

99-01-a64A 

99-01 -994A 

99-01-1292A 

9901-1322A 

99-01-1088A 

9W)1-970A 

99-01 -904A 

00^)1-01 14A 

99-01-1048A 

99-01-1336A 

00-01 -0070A 

99-01 -876A 

99-01-1170A 

00^1-0106A 

99-01-1300A 

99-01-1272A 

99-01 -834A 

99-01-1026A 

9W)1-732A 

99-01 -700A 

00^1-0046A 

99-01-1122A 

99-01-858A 

00-01 -01 40A 

99-01-1 154A 

99-01-1106A 

99-01-1348V 

99-01-1 140A 

99-01-1046A 

00-01 -01 78X 

99-01-1256A 

99-01 -934A 

99-01-1202A 

0OO1-0174A 

99-01 -1262A 

99-01-1386A 

99-01-1380A 

99^)1 -1378A 

99-01  1232A 

99-01-1054A 

99K)1-952A 

00-01 -01 04A 

00-01 -0076A 

99-01-1060A 

99-01 -846A 

0(H)1-0172A 


Type 


02 
02 
02 
02 
02 
01 
02 
02 
18 
18 
05 
02 
02 
02 

oe 

02 
02 
18 
02 

oe 
oe 

01 
02 
02 
06 
02 
02 
02 
02 
01 
02 

oe 
ce 

02 
02 
02 
02 
02 

oe 
oe 

02 

oe 

02 
02 

oe 
oe 
oe 

02 

oe 

02 
02 

oe 
oe 

19 
02 

oe 

02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 

01 
18 
18 

oe 


Region 

State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

01   

01    

01    

01   

01   

01   

01   

01    

01    

01   

01 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

TOPSHAM,  TOWN  OF  

TRENTON,  TOWN  OF 

TURNER.  TOWN  OF  „ 

VINALHAVEN,  TOWN  OF  

WARREN,  TOWN  OF  

WATER80R0,  TOWN  OF 

WELD,  TOWN  OF 

WINDHAM.  TOWN  OF 

WINTERVILLE  PLANTATION 

WINTHROP,  TOWN  OF 

YORK,  TOWN  OF  

23012200086 

230299001 OA 

23001000108 

230230A 

23008100058 

23019900030 

230353A 

23018900156 

230450A 

2300720020B 

23015900228 

23015900248 

23015900248 

33010300108 

33008300050 

3301100020A 

33011200106 

33013100050 

33013100050 

33003200100 

330032001 50 

33021 10005A 

33001400256 

33016900206 

33022200018 

33022700108 

33010000018 

33013900158 

3301400005D 

3301400005D 

33014200050 

33014200100 

330239001 5A 

44001 00007F 

440004001 5A 

440004001 5A 

44539600098 

44539600098 

44002800098 

4400360004D 

4454030002F 

44540400088 

44002000018 

4454050004D 

4454060002E 

4454070003D 

4454070028F 

4454090006E 

4454090009D 

500061 0025B 

50004600058 

5000020020B 

50000200208 

5001 29001 5D 

50002600108 

5001480007B 

5001 3200050 

50015000158 

50029400018 

50029400018 

50023700050 

50013300208 

50013300208 

50009800158 

5000200020B 

50007500106 

50010300056 

50027100016 

50015900040 

34000100010 

34042900016 

34033600100 

34043000010 

18-AUG-1999 
23-JUL-1999 
11-AUG-1999 
27-OCT-1999 
18-AUG-1999 
01-DEC-1999 
30-JUL-1999 
18-AUG-1999 
03-NOV-1999 
19-NOV-1999 
02-NOV-1999 
03-AUG-1999 
28-SEP-1999 
01-NOV-1999 
15>JUL-1999 
28-JUL-1999 
01-NOV-1999 
22-DEC-1999 
22-SEP-1999 
29-DEC-1999 
01-DEO-1999 
01-OEC-1999 
18-AUG-1999 
01-DEO-1999 
11-AUG-1999 
29-SEP- 1999 
09-DEC-1999 
06-OCT-1999 
01-DEC-1999 
17-SEP-1999 
07-JUL-1999 
15-SEP-1999 
18-AUG-1999 
27-OOT-1999 
03-NOV-1999 
22-SEP-1999 
10-NOV-1999 
20-AUG-1999 
03-NOV-1999 
16-JUL-1999 
14-JUL-1999 
03-NOV-1999 
07-DEC-1999 
01-OOT-1999 
22-SEP-1999 
24-NOV-1999 
07-JUL-1999 
24-SEP-1999 
16-JUL-1999 
27-AUG-1999 
13-AUG-1999 
20-OCT-1999 
24-SEP-1999 
03-SEP-1999 
27-OCT-1999 
17-DEC-1999 
05-NOV-1999 
22-SEP-1999 
06-OOT-1999 
21-JUL-1999 
22^UL-1999 
05-NOV-1999 
17-SEP-1999 
03-NOV-1999 
290CT-1999 
21-DEC-1999 
01-DEC-1999 
22-DEC-1999 
20-AUG-1999 
24-AUG-1999 
27-OCT-1999 
24-NOV-1999 
03-NOV-1999 

99-01-866A 
99-01 -600A 
99-01 -988A 
99-01-1198A 
99-01 -1080A 
00-01 -01 02A 
99-01 -776A 
99-01 -1020A 
99-01-1326A 
99-01-1196A 
99-01 -1034A 
99-01 -940A 
99-01 -190A 
98-01 -027P 
99-01 -029P 
99-01 -936A 
98-01 -027P 
99-01-1 180A 
99-01 -742A 
99-01-1288A 
99-01 -01 7P 
99-01 -1364A 
99-01-1078A 
00-01-01 10A 
99-01-1 100A 
99-01 -1152A 
99-01-1278A 
99-01 -033P 
99-01 -1374A 
99-01 -992A 
99-01 -880A 
99-01 -045P 
99-01-1066A 
99-01-1 31 4A 
99-01-1258A 
99-01-1178A 
00-01 -0038A 
99-01-1 136A 
99-01 -1276A 
99-01 -894A 
99^1-976A 
99-01-1406A 
00-01 -0200V 
99-01-1118A 
99-01 -950A 
00-01 -0078A 
99-01-606A 
99-01-1074A 
99-01-688A 
99-01 -990A 
99-01 -924A 
99-01-1328A 
99-01 -1230A 
99-01 -1070A 
99-01 -1376A 
99-01 -1040A 
00-01 -0042A 
99-01 -1200A 
99-01-1212A 
99-01 -1030A 
99-01-1 128V 
00-01 -0066A 
99-01 -1090A 
99-01-1356A 
99-01-1368A 
00-01 -0202V 
00-01-0116A 
00-01-0176A 
99-01-1116A 
99-02-1 320V 
99-02-1 068A 
00-02-01 22A 
99-02-1242A 

02 
01 
02 
02 
02 
02 
02 
02 

oe 
oe 
oe 

01 

YORK  TOWN  OF  

02 

01   

01   

01   

01 

YORK,  TOWN  OF  

ALLENSTOWN.  TOWN  OF  

BEDFORD,  TOWN  OF 

CONCORD  CITY  OF  

02 
05 
05 
01 

01 

EPSOM  TOWN  OF  

05 

01 

FREMONT  TOWN  OF  

02 

01    

01 

FREMONT,  TOWN  OF  

GORHAM  TOWN  OF     

02 
02 

01   

01 

GORHAM,  TOWN  OF  .. 

HAMPSTEAD  TOWN  OF 

05 
02 

01   .     ... 

01   

01   

01 

JACKSON,  TOWN  OF  „ 

MANCHESTER,  CITY  OF 

MIDDLETON,  TOWN  OF  

NEW  DURHAM  TOWN  OF 

02 
02 

oe 
oe 

01   

01 

PELHAM,  TOWN  OF  

PORTSMOUTH  CITY  OF  

oe 

05 

01 

RAYMOND  TOWN  OF 

oe 

01 

RAYH/IOND  TOWN  OF 

02 

01 

SALEM  TOWN  OF  

oe 

01 

SALEM  TOWN  OF  

OS 

01 

WOLFEBORO  TOWN  OF 

02 

01 

BARRINGTON  TOWN  OF      

oe 

01 

COVENTRY  TOWN  OF  

oe 

01 

COVENTRY  TOWN  OF        

oe 

01 

CRANSTON  CITY  OF 

02 

01 

CRANSTON  CITY  OF 

02 

01 

HOPKINTON  TOWN  OF 

oe 

01 

NEW  SHOREHAM  TOWN  OF 

oe 

01 

NEWPORT  CITY  OF 

02 

01 

NORTH  KINGSTOWN  TOWN  OF  

oe 

01 

NORTH  PROVIDENCE  TOWN  OF  

19 

01 

PORTSMOUTH  TOWN  OF 

oe 

01 

PROVIDENCE  CITY  OF 

oe 

01 

SOUTH  KINGSTOWN,  TOWN  OF  

02 

01 

SOUTH  KINGSTOWN  TOWN  OF  

02 

01 

WARWICK  CITY  OF         

02 

01 

WARWICK  CITY  OF  

oe 

01 

CAMBRIDGE  TOWN  OF        

02 

01 

CANAAN  TOWN  OF    

02 

01 

FERRISBURG  TOWN  OF     

02 

01 

FERRISBURG  TOWN  OF 

oe 

01 

GRAFTON  TOWN  OF 

oe 

01   

01 

GROTON,  TOWN  OF  „ 

HARTFORD  TOWN  OF 

02 
01 

01 

LONDONDERRY  TOWN  OF 

02 

01 

LUDLOW  TOWN  OF               

oe 

01 

LUDLOW  VILLAGE  OF 

02 

01 

LUDLOW,  VILLAGE  OF 

02 

01 

NEWBURY  TOWN  OF 

19 

01 

NEWFANE  TOWN  AND  VILLAGE  OF  

02 

01 

NEWFANE  TOWN  AND  VILLAGE  OF  

02 

01   

01 

PITTSFORD,  TOWN  OF _ 

STAMFORD  TOWN  OF 

02 
02 

01 

THETFORD  TOWN  OF  

19 

01 

WALLINGFORD  TOWN  OF 

oe 

01 

WELLS  TOWNSHIP  OF 

02 

01 

WINDSOR  TOWN  OF 

02 

02 

ABSECON  CITY  OF                 

19 

02 

BERNARDSVILLE  BOROUGH  OF 

01 

02 

BOONTON  TOWNSHIP  OF        

oe 

02  

BOUND  BROOK,  BOROUGH  OF 

oe 

40380 
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40381 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Ckjmmunity 


BRICK.  TOWNSHIP  OF 

CARLSTADT,  BOROUGH  OF  

COLTS  NECK,  TOWNSHIP  OF 

CRANFORD.  TOWNSHIP  OF  

CRANFORD,  TOWNSHIP  OF  

DENVILLE,  TOWNSHIP  OF  „. 

EVESHAM,  TOWNSHIP  OF  

FAIR  LAWN.  BOROUGH  OF _ ^.... 

FAIR  LAWN,  BOROUGH  OF 

FAIR  LAWN,  BOROUGH  OF 

FRANKLIN  LAKES.  BOROUGH  OF  _ 

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES,  BOROUGH  OF  

GLEN  ROCK,  BOROUGH  OF  

GLEN  ROCK.  BOROUGH  OF  

GREENWICH.  TOWNSHIP  OF 

HAMILTON.  TOWNSHIP  OF  , 

HAMILTON,  TOWNSHIP  OF  „ „ 

HAMILTON.  TOWNSHIP  OF  

HAMILTON.  TOWNSHIP  OF  „., 

HIGHLANDS,  BOROUGH  OF  ....„ 

HIGHLANDS.  BOROUGH  OF  .„ 

HOBOKEN.  CITY  OF _.., 

HOeOKEN.  CITY  OF  

HO-HO-KUS.  BOROUGH  OF 

HOWELL,  TOWNSHIP  OF _ 

LINCOLN  PARK,  BOROUGH  OF 

UNDEN,  CITY  OF 

LINDEN,  CITY  OF 

LITTLE  EGG  HARBOR,  TOWNSHIP  OF  

UVINGSTON.  TOWNSHIP  OF  

LOWER  ALLOWAYS  CREEK.  TOWNSHIP  OF 

LOWER  ALLOWAYS  CREEK.  TOWNSHIP  OF 

MAHWAH.  TOWNSHIP  OF  

MAHWAH,  TOWNSHIP  OF  

MANALAPAN,  TOWNSHIP  OF 

MANASQUAN,  BOROUGH  OF  

MANTUA,  TOWNSHIP  OF , 

MIDDLESEX.  BOROUGH  OF 

MIDDLETOWN,  TOWNSHIP  OF  > 

MONROE,  TOWNSHIP  OF 

MONTGOMERY,  TOWNSHIP  OF  

MONTVALE.  BOROUGH  OF 

MONTVALE,  BOROUGH  OF 

MONTVALE.  BOROUGH  OF 

NEPTUNE,  TOWNSHIP  OF _ 

NEPTUNE,  TOWNSHIP  OF 

NEWARK,  CITY  OF  „ .". 

OCEAN,  TOWNSHIP  OF  

OLD  BRIDGE,  TOWN  OF 

PALMYRA,  BOROUGH  OF  

PALMYRA,  BOROUGH  OF  

PALMYRA,  BOROUGH  OF  

PARSIPPANY-TROY  HILLS,  TOWNSHIP  OF  ... 
PARSIPPANY-TROY  HILLS.  TOWNSHIP  OF  ... 

PASSAIC.  TOWNSHIP  OF  

PASSAIC.  TOWNSHIP  OF  

PATERSON,  CITY  OF 

PENNSVILLE,  TOWNSHIP  OF 

PENNSVILLE.  TOWNSHIP  OF 

PEQUANNOCK,  VILLAGE  OF 

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK,  VILLAGE  OF 

PLAINSBORO.  TOWN  OF  

POINT  PLEASANT,  BOROUGH  OF „ 

PRINCETON,  TOWNSHIP  OF 

ROSELLE,  BOROUGH  OF  

ROSELLE,  BOROUGH  OF 

ROXBURY,  TOWNSHIP  OF  

SCOTCH  PLAINS,  TOWNSHIP  OF 


Map  panel 


34528500050 

34003C0254F 

3402910002C 

3452910001B 

3452910001B 

34529200056 

3400970003C 

34003C0167F 

34003C0167F 

34003C0186F 

34003C0064F 

34003C0066F 

34003C0066F 

34003C0151F 

34003C0159G 

34003C0159G 

3402040004C 

3400090005A 

34024e0015C 

340240001 5C 

340246001 5C 

3452970001 B 

3452970001 B 

3402220001 B 

3402220001 B 

34003C0176F 

3403010016B 

3453000001 B 

34046700026 

3404670002B 

3403800027B 

34018500020 

34041600136 

34041600136 

34003C0O57F 

34003C0059F 

34030e0002A 

3453030001C 

34020700156 

34530500016 

34031300026 

3402690003C 

34043900056 

34003C0091F 

34003C0091F 

34003C0091F 

34031700030 

34031 70003C 

3401890004B 

34031900050 

3402650004D 

3401100001C 

34011000010 

3401100001C 

34035500096 

34035500096 

340356A 

3403S6A 

34O4O40001A 

34051200056 

34051200056 

34531 10001C 

3453110001C 

3453110001C 

3453110001C 

34531 10001C 

34027500038 

34531300018 

34025200036 

3404720001 A 

3404720001 A 

34036200066 

34047400056 


Detennination 
date 


24-NOV 
22-DEC 
10-NOV 
17-OEC 
27-AUG 
22-SEP 
27-OCT 
01 -SEP 
02-JUL 
03-NOV- 
05-NOV- 
21-JUL- 
22-SEP- 
06-OCT- 
17-SeP- 
01-SEP- 
06-OCT- 
17-NOV- 
29-DEC- 
11-AUG- 
03-SEP- 
27-AUQ- 
2&-DEC- 

06<x:t 

10-SEP 
13-OCT 

16>JUL 
10-AUG 
10-AUG 
130CT 
17-SEP- 
29-DEC- 

16>;UL 

29-oec- 

23-JUL 
01 -NOV 
20-AUG 
01 -SEP 
01-JUL- 
10-SEP 
22-JUL- 
20-OCT- 
22-OCT 
01 -SEP 
03-NOV 
03-DEC- 
12-NOV 
22-DEC- 
16-JUL 
15-SEP 
08-OEC 

20<x:t- 

20-AUG 

01 -OCT 

01 -SEP 

01 -SEP 

20-AUG- 

15-SEP- 

17-DEC- 

12-NOV- 

29-DEC- 

19-NOV 

17-SEP 

12-NOV- 

04-AUG 

130CT 

27-OCT 

12-NOV 

10-AUG- 

10-AUG- 

24-SEP- 

01 -OCT 


•1999 

1000 
100Q 

'1999 
1999 
■1999 

1000 

1999 
'1999 
1999 
1999 
1999 

10Q0 

1999 
1999 
1999 
1999 

1QOO 
1000 

1999 
1999 
1999 
1999 

100Q 

1799 

1000 

1999 

1999 

1000 
l999 

1999 
1999 
1999 
1999 
1999 

100Q 
1999 

1999 
1999 
1999 
1999 

1QOO 
I  999 

1999 
1999 
1999 

1000 
I  799 

1999 
1999 
1999 
1999 
1999 
1999 

I  999 

1QOO 
1979 

1999 

100Q 
1979 

1999 
1999 
1999 

1QOO 

1999 
1999 
1999 

15799 

1999 
1999 

l999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


99-02-1262A 

99^)2-1 350A 

99-02-888A 

00-02-0038A 

00-02-0032A 

99-02-1052A 

99-02-1 028A 

99-02-1356A 

99-02-1136A 

99-02-884A 

99-02-1326A 

99-02-1 366A 

99-02-878A 

99-02-896A 

99-02-1018A 

99-02-940A 

99-02-1062A 

99-02-942A 

00-02-0068A 

99-02-1 334A 

99-02-91 4A 

99-02-978A 

99-02-1 066A 

00-02-0006A 

99-02-1 114A 

99-02- 1286A 

99-02-934A 

99-02-988A 

99-02-003P 

99-02-005P 

99-02-1 168A 

99-02-962A 

00-02-0 132A 

99-02-91 6A 

00-02-01 60A 

99-02-91 OA 

99-02-063P 

99-02- 1026A 

99-02-1 100A 

99-02-a74A 

99-02-1158A 

99-02- 1002A 

99^)2-930A 

99-02-1352A 

99-02-1090A 

99-02-1086A 

0002-01 10A 

00-02-0036A 

00O2-028BA 

99-02-534A 

99-02-690A 

00O2-0222X 

99-02-1250A 

99-02-1 150A 

99-02-1008A 

99-02-982A 

99-02-1 048A 

99-02-708A 

99-02-055P 

00-02-025eA 

99-02-1404A 

00-02-0204A 

00-02-0096A 

99-02-1 198A 

99-02- 1078A 

99-02-902A 

99-02-846A 

99-02- 1396A 

99-02-1238A 

99-02-005P 

99-02-003P 

99-02-932A 

99-02-1 274A 


Type 


Region 


02 

oe 

02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 

oe 

02 

oe 

02 
02 

oe 

02 

oe 
oe 
oe 

02 

01 

02 

02 

02 

01 

05 

05 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

01 

02 

02 

01 

01 

02 

01 

02 

02 

oe 

06 
02 
02 

oe 
oe 
oe 

02 
02 
01 
02 
02 
05 
06 
01 

oe 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


SOUTH  BRUNSWICK.  TOWNSHIP  OF  .. 

SUMMIT,  CITY  OF  

UPPER  SADDLE  RIVER.  BOROUGH  OF 

WASHINGTON.  TOWNSHIP  OF  

WEST  MILFORD,  TOWNSHIP  OF  

WINSLOW,  TOWNSHIP  OF  

WINSLOW.  TOWNSHIP  OF  

AMENIA,  TOWN  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF „ 

ANGOLA,  VILLAGE  OF 

ARCADE,  VILLAGE  OF  

BARNEVELD.  VILLAGE  OF  

BEACON,  CITY  OF 

BEEKMANTOWN.  TOWN  OF 

BELLMONT.  TOWN  OF  

BELLMONT.  TOWN  OF 

BETHLEHEM,  TOWN  OF  

BOONVILLE.  TOWN  OF 

BRIGHTON,  TOWN  OF  

BRUNSWICK.  TOWN  OF  , 

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  - 

CAMILLUS,  TOWN  OF  

CAMILLUS,  TOWN  OF  .; 

CAMPBELL,  TOWN  OF  

CAPE  VINCENT.  TOWN  OF  

CARMEL.TOWN  OF  

CHEEKTOWAGA,  TOWN  OF 

CHESTER.  TOWN  OF  

CHESTER,  TOWN  OF  

CICERO,  TOWN  OF 

CICERO,  TOWN  OF  

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CORTLAND,  CITY  OF  

CROWN  POINT.TOWN  OF  

DEER  PARK,  TOWN  OF  

DRESDEN,  TOWN  OF , 

EAST  AURORA.  VILLAGE  OF  

EAST  FISHKILL.  TOWN  OF  

EAST  ROCKAWAY.  VILLAGE  OF 

EASTON,  TOWN  OF  

ELLENBURG,  TOWN  OF  

ELLENBURG.  TOWN  OF  

ELMIRA.  CITY  OF 

FINE,  TOWN  OF  

GORHAM.  TOWN  OF  

GORHAM,  TOWN  OF  

GORHAM,  TOWN  OF  

GOSHEN,  VILLAGE  OF 

GRAFTON,  TOWN  OF 

GREECE.  TOWN  OF  


Map  panel 


34027800066 
3404760001 A 
34003C0086G 
3402130O03B 
34041 10004B 
3401480013B 
3401480026B 
361 332001 5D 
3602260004D 
3602260004D 
360982B 
3615550005D 
361 5690001 C 
36021 70001 B 
3601660005B 
361392A 
361392A 
361 540001 OB 
3605190010B 
36041 00005B 
3611300005B 
360230001 OB 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
360230001 OC 
3605700004D 
3605700006D 
360768001 OC 
361062C 
3606690003C 
3602310010F 
3608700005B 
360870001 OB 
3605720004D 
3605720004D 
3602320005C 
3602320005C 
360232001 1C 
360232001 1C 
360232001 1C 
360232001 1C 
360232001 1C 
360232001 3C 
360232001 3C 
360232001 3C 
360232001 3C 
360232001 4C 
3601 780001 C 
3611480020B 
36061 20005C 
361410001 56 
3653350005B 
361 336001 36 
36059C0218F 
36122400106 
361382A 
361382A 
3601500005C 
3611776 
3606010001C 
360601 0003C 
360601 0003C 
3615710004B 
3611500003B 
36041 70004E 


Detemiination 
date 


03-DEC 

i3<x:t- 

06-OCT 
08-SEP 
24-SEP 
18-AUG 
06-AUG 
30-JUL 
12-NOV- 
25-AUG 
01 -SEP 
21 -JUL 
04-AUG 
22-DEC 
22-SEP 
19-NOV 
20-OCT 
28-JUL 
29-SEP 
08-NOV 
10-OCT 
02-JUL 
29-DEC 
03-DEC 
01 -DEC 
10-DEC 
03-DEC- 
22-DEC- 
10-SEP- 
29-SEP- 
22-DEC- 
24-AUG- 
24-AUG- 
17-SEP- 
13-OCT- 
23-JUL- 
08-OCT- 
19-NOV- 
06-OCT 
10-NOV- 
18-AUG- 
22-DEC- 
04-AUG- 
22-OCT- 
18-AUG- 
29-DEC 
24-NOV 
20-OCT 
10-NOV- 
12-NOV- 
12-NOV- 
17-SEP- 
20-AUG- 
13<K:T- 
18-AUG 
22-OCT- 
08-DEC- 
21-OCT- 
22-OCT- 
08-DEC- 
01 -SEP 
28-JUL 
01 -DEC 
08-OCT 
08-OCT- 
28-DEC 
21 -JUL 
12-NOV- 
06-OCT- 
24-SEP- 
17-SEP- 
03-DEC- 
03-NOV- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


Type 


99-02-01 6A 
99-02-706A 
99-02-644A 
99-02-1 01 4A 
99-02-960A 
99-02-970A 
99-02-530A 
99-02-974A 
99-02-1 390A 
99-02- 1044  A 
99-02-1 034A 
99-02-968A 
99-02-1 OOOA 
99-02-027P 
99-02-1 288A 
00-02-0080A 
99-02-646A 
99-02-882A 
99-02-992A 
99-02-007P 
99-02-1 302  A 
99-02-892A 
00-02-01 18A 
00-02-01 08A 
00-02-01 04A 
00-02-0090A 
00-02-0092A 
00-02-0098A 
99-02-1 294A 
99-02-1 296A 
99-02- 1300A 
99-02-1 01 2A 
99-02- 1370V 
99-02-1 11 6A 
99-02-1 260A 
99-02-91 8A 
99-02-1 178A 
99-02- 1064  A 
99-02-1 166A 
99-02- 1400A 
99-02- 1080A 
00-02-01 96A 
99-02-954A 
99-02-1 394A 
99-02-1 006A 
00-O2-O234A 
00-02-0078A 
99-02-1412A 
99-02-1 406A 
99-02-1 266A 
99-02-1 31 2A 
99-02- 1252A 
99-02-1 092A 
99-02-1 094A 
99-02-990A 
99-02-1 402A 
99-02-1 342A 
99-02-1 386V 
99-02-1 060A 
99-02-976A 
99-02- 1098A 
99-02-522A 
00-02-0062A 
99-02-1 276A 
99-02-1 278A 
99-02-248P 
99-02-81 4A 
99-02-1 182A 
99-02-1 176A 
99-02-1 11 8A 
99-02-736A 
99-02- 1362A 
00-02-0040A 


01 

oe 

01 
02 
02 

oe 
oe 

02 
02 
02 
02 
01 
02 
06 
02 
02 
02 
02 
02 
05 

oe 

02 

oe 

02 
02 
02 
02 

oe 
oe 

02 
02 
02 
19 
02 
02 
02 
02 
02 

oe 
oe 

01 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 

oe 
oe 
oe 

02 
02 
02 
19 
02 
02 

oe 
oe 

02 
02 
02 
05 
02 
02 
02 

oe 

02 
02 
01 
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40383 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 


SUM* 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


GREECE.  TOWN  OF  

GREECE,  TOWN  OF  

HAMBURG,  TOWN  OF 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF 

HENRIETTA,  TOWN  OF 

HENRIETTA,  TOWN  OF 

ILION.  VILLAGE  OF „ 

ILION.  VILLAGE  OF 

JERUSALEM,  TOWN  OF 

LAGRANGE,  TOWN  OF  

LAGRANGE,  TOWN  OF  

LANCASTER,  TOWN  OF 

LANCASTER,  TOWN  OF 

LANCASTER,  TOWN  OF 

LANSING,  TOWN  OF  

LEWISTON,  TOWN  OF  

LONG  BEACH,  CITY  OF  

LYSANDER,  TOWN  OF  

MAMARONECK,  VILLAGE  OF  .. 

MILO,  TOWN  OF  

MOUNT  KISCO.  VILLAGE  OF  ... 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  „„ 

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YQRK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEWSTEAD,  TOWN  OF 

NORWICH,  TOWN  OF 

OLIVE,  TOWN  OF 

OSWEGO,  CITY  OF  

OWEGO.  TOWN  OF  

OYSTER  BAY.  TOWN  OF  

PHILIPSTOWN.TOWN  OF   

PLEASANT  VALLEY,  TOWN  OF 

PORT  JERVIS.  CITY  OF  

POUGHKEEPSIE,  TOWN  OF 

POUGHKEEPSIE,  TOWN  OF 

PREBLE,  TOWN  OF  , 

PUTNAM,  TOWN  OF  

RED  HOOK.  TOWN  OF 

RIVERHEAD,  TOWN  OF  

ROME,  CITY  OF  

ROME,  CITY  OF  

ROTTERDAM,  TOWN  OF  

ROTTERDAM,  TOWN  OF  

ROTTERDAM,  TOWN  OF  

ROTTERDAM.  TOWN  OF  

SALINA,  TOWN  OF  

SARDINIA,  TOWN  OF  „... 

SCRIBA.  TOWN  OF  

SLOATSBURG,  VILLAGE  OF 

SMITHFIELD.  TOWN  OF  

SOUTHAMPTON   TOWN  OF  

SOUTHAMPTON,  TOWN  OF  

SOUTHOLD.TOWN  OF  

SPENCERPORT,  VILLAGE  OF  ... 


Map  panel 


36041 70004E 
36041 70006E 
36024400056 
36059C0214G 
36059C0261F 
3604190005E 
3604190005E 
36030600010 
3603080001C 

36101 10005D 

3610110015C 

36024900026 

36024900106 

36024900106 

3608520037C 

36050200106 

36059C0309F 

36058300156 

36091600020 

3609610 

36091800016 

3604970076C 

36049700820 

36049700620 

36049700e2C 

3604970082C 

3604970092C 

3604970092C 

3604970092C 

3604970092C 

36049701076 

36049701140 

36049701140 

36049701140 

36049701156 

36049701156 

36049701 25D 

36049701250 

36049701266 

36049701 27C 

36049701280 

3604970131C 

36025100200 

36016200126 

36086000256 

36065600040 

36083900300 

36059C0039F 

36102600016 

36022100156 

36097600016 

3611420001C 

36114200156 

3601856 

36123600056 

36114300276 

36103C0479G 

36054200090 

3605420009C 

36074000046 

36074000126 

36074000126 

36074000126 

3605910007A 

36025600106 

36066300106 

3606900001 C 

3612946 

36103C0537G 

36103C0762G 

36103C0158G 

36043300056 


Oetemtinatton 
date 


290CT- 

20<x;t- 

17-DEC- 

24-SEP- 

03-NOV- 

16-DEC- 

08-DEC- 

17-OEC- 

10-SEP- 

13-JUL- 

10-SEP- 

18-AUG- 

22-OCT- 

10-AUG- 

09-AUG- 

02-JUL- 

25-AUG- 

23-JUL- 

28>IUL- 

12-NOV- 

03-OEC- 

08-JUL- 

17-SEP- 

17-OEC- 

03-DEC- 

08-OCT- 

21-JUL- 

10-SEP- 

2(KJUL- 

08-SEP- 

13-AIK3- 

30vlUL- 

22-sep- 

08>JUL- 
05-NOV- 

i3<k:t- 

30-JUL- 
29-SEP- 
27-ALK3- 
06-OCT- 
23-JUL- 
22-OCT- 
13-AUG- 
23-NOV- 

29<x;t- 

17-NOV- 

30-JUL- 

08-OEC- 

06-OCT- 

04-AUG- 

21-JUL- 

06-OCT- 

10-SEP- 

16-JUL- 

06-AUG- 

01-SEP- 

3(KJUL- 

23-JUL- 

22-oec- 

03-NOV- 
27-OCT- 
03-OEC- 
290CT- 
12-AUG- 
16-JUL- 
29-OEC- 
20-OCT- 
01-OEC- 
19-NOV- 

27<x:t- 
oe-SEP- 

06-OCT- 
22-SEP- 


999 
999 
999 
999 
999 
999 

QOO 

999 
999 
ooo 

999 

QOO 
999 

ooo 

999 
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999 

999 
999 
ooo 
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999 
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999 

OOO 
999 

999 

999 

ooo 

999 

OOO 
999 

OOO 
999 

999 
999 
999 

OOO 
999 

OOO 
999 

OOO 
999 

999 
999 
999 
999 
999 
999 
999 
999 

OOO 
999 

OOO 
999 

999 
999 
999 
999 
999 
999 
ooo 

999 

ooo 

95y9 

999 
999 
999 
999 
999 

999 
ooo 

999 

999 

999 
ooo 

999 

999 

999 
ooo 

999 

ooo 

999 

999 
999 
999 
999 
999 

OOO 
999 


Casein. 


99<)2-1184A 

99-02- 1360A 

99-02-041 P 

99-02- 1324A 

99^)2-1322A 

004J2-0170A 

99-02-1128A 

00-02-01 OOA 

99-02- 1380V 

99-02-1 01 OA 

99-02-1 378V 

99-02-952A 

99-02- 1280A 

99-02-045P 

98-02-01  IP 

99-02-558A 

99-02- 1040A 

99-02-958A 

99-02-870A 

99-02-1282A 

99-02-140eA 

99-02-760A 

9»<r-1310A 

00-02-0232A 

99-02-1 164A 

99-02- 1004A 

99-02-904A 

99-02-1 112A 

99-02-754A 

99-02-716A 

99-02-71 4A 

99-02-620A 

99-02-1 020A 

99-02-818A 

99^)2-752A 

99-02- 1240A 

99-02-926A 

99-02- 11 24A 

99-02-1038A 

99-02-1 34aA 

99-02-848A 

99-02-920A 

99-02-908A 

99-02-1 154A 

99-02- 1290A 

99-02- 1174A 

99-02-035P 

00-02-0094A 

99-02-1088A 

99-02-626A 

99-02-946A 

99-02-734A 

99-02-1 376V 

99-02-686A 

99-02-838A 

99-02-1 104A 

99-02-748A 

99-02-894A 

00-02-0242X 

99-02-640A 

99-02-1 196A 

00-O2-O0e4A 

99-02-1 140A 

99-02-832A 

99-02-938A 

00-02-01 52A 

99-02-802A 

99-02-009P 

99-O2-1058A 

99-02-1 138A 

99-02- 1076A 

99-02-770A 

99-02-1096A 


Type 


Region 


01 
02 
05 
02 
02 
01 
02 
02 
19 
02 
19 
02 
02 
06 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 

oe 
oe 
oe 
oe 

01 

oe 

05 
02 

oe 

02 
02 
02 
19 
17 

oe 

02 

oe 

02 

oe 

02 
02 

oe 

02 
02 

oe 
oe 

01 
05 
02 
02 

oe 

02 

oe 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

OE 

OE 

OE 

OE 

OF 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MD 

MD 

MO 

MD 

MD 

MD 


Community 


STILLWATER,  VILLAGE  OF 

STONY  POINT,  TOWN  OF 

STONY  POINT,  TOWN  OF 

SUFFERN,  VILLAGE  OF  

TROY.  CITY  OF  

TROY,  CITY  OF  

WALLKILL,  TOWN  OF  *... 

WAPPINGER,  TOWN  OF  

WARWICK,  VILLAGE  OF  

WARWICK.  VILLAGE  OF  

WELLSVILLE.  VILLAGE  OF  

WHEATFIELD.  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WILSON,  TOWN  OF  

YONKERS.  CITY  OF  

YONKERS.  CITY  OF  

YORKTOWN,  TOWN  OF  

PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 

DOVER.  CITY  OF  

DOVER.  CITY  OF  

DOVER,  CITY  OF  

ELSMERE,  TOWN  OF 

KENT  COUNTY  *  

KENT  COUNTY  * 

KENT  COUNTY  *  .... 

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  * 

KENT  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

SELBYVILLE,  TOWN  OF 

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

WILMINGTON,  CITY  OF 

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  * 

ANNE  ARUNDEL  COUNTY  *  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

6ALTIMORE  COUNTY* 

BALTIMORE  COUNTY*  

6ALTIMORE  COUNTY*  


Map  panel 


36091 C0584E 
3606930007C 
3606930011C 
36069400016 
36067700026 
36067700036 
36063400206 
361 387001 5A 
3606370001 C 
3606370001 C 
36003600016 
36051300040 
36051 30007D 
3605140020C 
3609360005C 
360936001 OC 
360937001 2C 
72000001 92C 
7200000040E 
7200000045E 
7200000046D 
7200000047E 
7200000049C 
72000000580 
7200000065F 
72000001146 
72000001 34E 
72000001758 
720000021 9C 
720000021 9C 
72000002246 
1000060005C 
1000060005C 
1000060005C 
10003C0152F 
1 00001 0075B 
1000010075B 
1 00001 0075B 
10000100756 
1 00001 0075B 
10000100808 
10000100906 
1000010130C 
1000010130C 
10000102008 
10003C0060F 
1000X0069F 
10003C0145F 
10003C0230F 
10005C0629F 
10005C0100F 
10005C0250F 
10005C0250F 
10005C0355G 
10005C0355G 
10005C0505F 
10003C0068F 
2400080006C 
24000600440 
2400080047C 
24001000258 
24001 00220C 
2400100220C 
24001 00245E 
24001002558 
24001002558 
24001002908 
24001002958 
24001 00360B 
24001 00370B 
24001004308 
24001004358 
2400100440C 


Oetennination 
date 


08-OCT-1999 
22-SEP-1999 
22-OCT-1999 
27-OCT-1999 
10-OEC-1999 
29-SEP-1999 
17-NOV-1999 
03-SEP-1999 
19-OCT-1999 
25-AUG-1999 

28-JUL-1999 
23-NOV-1999 
17-DEC-1999 
04-AUG-1999 
17-OEC-1999 
29-OEC-1999 
08-SEP-1999 

14-JUL-1999 
13-OCT-1999 
18-NOV-1999 
18-AUG-1999 
19-NOV-1999 
20-AUG-1999 
10-0EC-1999 
10-AUG-1999 
06-SEP-1999 
03-NOV-1999 
18-NOV-1999 
29-SEP-1999 
20-AUG-1999 
22-OCT-1999 
27-OCT-1999 
25-AUG-1999 

16-JUL-1999 
17-OEC-1999 
03-NOV-1999 
29-OCT-1999 
20-AUG-1999 

21-JUL-1999 

30-JUL-1999 
22-DEC-1999 

28-JUL-1999 
08-OEC-1999 
17-SEP-1999 
15-OCT-1999 

21-JUL-1999 

16-JUL-1999 
06-OCT-1999 
20-AUG-1999 
17-NOV-1999 
05-OCT-1999 
12-NOV-1999 

06-JUL-1999 

17-SEP-1999 
18-AUG-1999 
13-AUG-1999 
12-NOV-1999 

30-JUL-1999 
20OCT-1999 
01-OCT-1999 
14-AUG-1999 
20-OEC-1999 
20-DEC-1999 
06-OCT-1999 
22-OCT-1999 

23-JUL-1999 
13-OCT-1999 
06-OCT-1999 
29-SEP-1999 
22-SEP-1999 

30-JUL-1999 

28-JUL-1999 
22-OEC-1999 


Case  No. 


Type 


99-02-91 2A 
99-02-1 122A 
99-02-1 264A 
99-02-1 156A 
00-02-0042A 
99-02-1 106A 
00-02-0074A 
99-02-1 108A 
00-02-0044A 
99-02-664A 
99-02-746A 
00-02-01 26A 
00-02-0060A 
99-02-1 084A 
00-02-0200A 
00-02-0286A 
99-02-1 110A 
99-02-764A 
99-02-01 4A 
00-02-01 36A 
99-02-856A 
99-02-028A 
99-02-964A 
99-02-030A 
99-02-504A 
99-02-936A 
99-02-O24A 
98-02-059P 
99-02- 1082A 
99-02-784A 
99-02-026A 
00-03-001 8A 
99-03- 1374A 
99-03-1 008A 
00-03-01 52A 
99-03-1 564A 
99-03-1 392A 
99-03-1 146A 
99-03-970A 
99-03-61 2A 
00-03-0024A 
98-03-1 834A 
00-03-01 84A 
99-03-822A 
99-03-1 534A 
99-03-1 098A 
99-03-824A 
99-03-1 660A 
99-03- 1234A 
00-03-0090A 
99-03-1 770A 
99-03-1 496A 
99-03-996A 
99-03-1 346A 
99-03-1 354A 
99-03-1 320A 
99-03-1 572A 
99-03-1 262A 
99-03-1 172A 
99-03- 1276A 
99-03-1 094A 
00-02 
00-02 

99-03-1 780A 
99-03-1 584A 
99-03-994A 
99-03-91 8A 
99-03-992A 
99-03-1 252A 
99-03-1 592A 
99-03-1142A 
99-03-656A 
99-03-1826A 


oe 
oe 

02 

01 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
01 
02 
01 
02 
02 
01 
01 

oe 

01 

05 
01 
01 
01 
02 

oe 
oe 
oe 

02 

oe 
oe 
oe 

02 

oe 

02 

oe 

02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
01 

oe 
oe 

02 
02 
01 
02 
02 
02 

oe 

17 
02 
02 

oe 
oe 

02 
02 

oe 
oe 
oe 
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Region      Stale 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03 

03 

03 

03 

03  . 

03 
03  . 
03  . 
03  , 
03  . 
03  . 
03  . 
03  . 
03 
03 
03  . 
03 
03  . 
03  . 
03  . 
03  . 
03 
03  . 
03  . 
03  . 
03  . 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  . 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 


MO 

MD 

MD 

MD 

MO 

MO 

MO 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MO 

MO 

MO 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MO 

MO 

MD 

MO 

MO 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

CAROLINE  COUNTY  *  

CARROLL  COUNTY  * „ 

CARROLL  COUNTY  * 

CECIL  COUNTY*  , 

CECIL  COUNTY*  

CHARLES  COUNTY  * 

DORCHESTER  COUNTY  *  

DORCHESTER  COUNTY  *  

FREDERICK  COUNTY  * „ 

FREDERICK  COUNTY  * „ 

FREDERICK  COUNTY  * 

FREDERICK.  CITY  OF  

HOWARD  COUNTY*  

HOWARD  COUNTY*  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

LAUREL,  CITY  OF  

QUEEN  ANNES  COUNTY 

QUEEN  ANNES  COUNTY 

QUEEN  ANNES  COUNTY 

QUEEN  ANNES  COUNTY 

ST  MARYS  COUNTY*  „ _.. 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * „. 

TALBOT  COUNTY  * , 

WASHINGTON  COUNTY  * , 

WORCESTER  COUNTY  *  

WORCESTER  COUNTY  *  

AMELL.  TOWNSHIP  OF  

ANNVILLE.  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF  

BROOKHAVEN.  BOROUGH  OF  

BUTLER,  TOWNSHIP  OF 

CALN.  TOWNSHIP  OF  

CHESTNUTHILL.  TOWNSHIP  OF 

CHOCONUT,  TOWNSHIP  OF  

COLLEGEVILLE,  BOROUGH  OF 

CONEMAUGH.  TOWNSHIP  OF 

CONEMAUGH.  TOWNSHIP  OF  

CONEWAGO,  TOWNSHIP  OF  

CRANBERRY,  TOWNSHIP  OF  

CRANBERRY.  TOWNSHIP  OF  

CUMRU.  TOWNSHIP  OF  

EAST  BRANDYWINE.  TOWNSHIP  OF  

EAST  CHILLISQUAOUE,  TOWNSHIP  OF  .. 

EAST  COVENTRY   TOWNSHIP  OF  

EAST  WHITELAND,  TOWNSHIP  OF  

FALLS.  TOWNSHIP  OF 

FALLS.  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF  „ 

FERGUSON.  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HARMONY   BOROUGH  OF  

HARMONY   BOROUGH  OF  

HEIDELBERG.  TOWNSHIP  OF 

HELLAM,  TOWNSHIP  OF   

JACKSON.  TOWNSHIP  OF  

JOHNSTOWN.  CITY  OF  , 

JOHNSTOWN,  CITY  OF 

LAWRENCE.  TOWNSHIP  OF  

LOWER  FREDERICK.  TOWNSHIP  OF 

LOWER  MAKEFIELD,  TOWNSHIP  OF  _, 

LOWER  MERION,  TOWNSHIP  OF  

LOWER  MERION   TOWNSHIP  OF  

LOWER  PAXTON.  TOWNSHIP  OF 

LOWER  SOUTHAMPTON.  TOWNSHIP  OF 

MAIDENCREEK,  TOWNSHIP  OF   

MAIDENCREEK,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  


Map  panel 


24001 00445C 

24001 00445C 

24001005058 

24013001658 

24001 50050B 

24001500758 

24001 90054A 

24001 90057A 

24008900358 

2400260200A 

2400260475A 

24002701158 

24002701158 

24002701158 

2400300003C 

24004400168 

24004400348 

24004500308 

24004500358 

24004500358 

24005300010 

24005400458 

2400540046C 

24005400478 

24005400528 

24006400410 

2400660032A 

2400660037A 

2400660038A 

2400700025A 

2400e30075A 

24008301050 

42261500158 

42057000018 

42017C0462F 

42045C0057D 

421247A 

42029C0307O 

42188500158 

4220760005A 

42091C0237E 

4220470005A 

4220470005A 

4209180015B 

4212170010B 

42121700108 

42011C0511E 

42029C0167D 

4225990005A 

42029C00600 

42029C0216D 

42017C0458F 

42017C0458F 

42017C0461F 

4202600010C 

421 888001 OA 

42021 70001 B 

42021700018 

4210250006C 

42092700010 

4214200002A 

420231 0005C 

420231 001 00 

42152800208 

42091 C0113E 

42017C0452F 

42091C0362E 

42091 C0432E 

42038400058 

42017C0437F 

42011C0359E 

42011C0359E 

42011C0460E 


Detemilnation 
date 


Case  No. 


27-OCT-1999 
10-SEP-1999 
Oe-SEP-1999 
08-OCT-1999 
24-NOV-1999 
12-NOV-1999 
22<X:T-1999 
17-DEC-1999 
08-OEC-1999 
24-NOV-1999 
08-DEC-1999 
29-0EC-1999 
02-SEP-1999 
3(KJUL-1999 
10-OCT-1999 
14-OCT-1999 
31-AUG-1999 
24-NOV-1999 
15-0EC-1999 
03-SEP-1999 
29-DEC-1999 
28>JUL-1999 
18-AUG-1999 
06OCT-1999 
10-SEP-1999 
12-NOV-1999 
25-AUG-1999 
11-AUG-1999 
03-DEC-1999 
22-OCT-1999 
06-JUL-1999 
29-DEC-1999 
04-AUG-1999 
16-SEP-1999 
22-OCT-1999 
28-OCT-1999 
22-SEP-1999 
16-JUL-1999 
09^UL-1999 
08-OCT-1999 
29-DEC-1999 
12-NOV-1999 
04-AUG-1999 
19-NOV-1999 
29-DEC-1999 
09-JUL-1999 
19-OCT-1999 
15-DEC-1999 
15-SEP-1999 
23-JUL-1999 
29-OCT-1999 
12-NOV-1999 
22-OCT-1999 
29-SEP-1999 
15-0EC-1999 
20-AUG-1999 
15-OCT-1999 
12-NOV-1999 
10-NOV-1999 
23-SEP-1999 
28-JUL-1999 
10-DEC-1999 
29-JUL-1999 
19-NOV-1999 
06-AUG-1999 
14-JUL-1999 
04-AUG-1999 
28^UL-1999 
12-NOV-1999 
15-NOV-1999 
29'OU  I  •1999 
29-JUL-1999 
16-0EC-1999 


99K)3-1650A 

99-03-1506A 

99-03- 1274A 

99-03-1398A 

00-03-01 40A 

99-03-1658A 

99-03-1358A 

99-03-1418A 

99-03- 1850A 

0003-01 78A 

00-03-01 76A 

00-03-01 28A 

99-03- 1400A 

99-03-1 156A 

99O3-1280A 

99-03-1 73P 

99-03-1366A 

00-03-01 48A 

Oa03-0504X 

99-03-1352A 

00-03-01 60A 

99-03-1210A 

99-03-1 180A 

99-03-1456A 

99-03-1548A 

99-03- 1590A 

99-03-1318A 

99-03-1218A 

00O3-0146A 

99O3-1310A 

99-03-974A 

99-03-1 788A 

99-03-908A 

99-03-1338A 

99-03-1846A 

99-03- 167P 

99^)3-1152A 

99-03-1090A 

99-03-1182A 

99-03-1432A 

00-03-0350A 

99-03-1 184A 

99-03-1136A 

99-03- 1570A 

00-03-0362A 

99-03- 1256A 

99-03-1408A 

99-03-1 594A 

99-03-1404A 

99-03- 1278A 

99-03- 1672A 

99-03-1822A 

99-03-1654A 

99-03-1610A 

00-03-01 04  A 

99-03- 11 30A 

99-03- 1804A 

99-03-1602A 

98-03-247P 

99-03- 1574  V 

99-03-1 154A 

99-03-1776A 

99-03-1196A 

99-03- 1382A 

99-03-884A 

99-03- 1076A 

99-03-1 144A 

98-03-171P 

99-03- 1806A 

99-03-185P 

99-03-1632A 

99-03-003P 

99-03-1516A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

05 

02 

02 

oe 
oe 

02 
02 

oe 

02 
02 
02 
01 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
05 
19 
02 
02 

oe 
oe 

02 
02 
02 
05 
02 
06 
02 
05 
02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Community 


MARSHALL,  TOWNSHIP  OF  

MIFFLINBURG,  BOROUGHS  OF 

MT.  PLEASANT,  TOWNSHIP  OF 

NEW  FREEDOM,  BOROUGH  OF  

NEWTOWN,  TOWNSHIP  OF  

NORTH  LONDONDERRY,  TOWNSHIP  OF 

NORTH  MANHEIM.  TOWNSHIP  OF 

NORTH  UNION,  TOWNSHIP  OF  

NORTH  WHITEHALL.  TOWNSHIP  OF  

OLD  FORGE,  BOROUGH  OF  

PARKSIDE,  BOROUGH  OF  

PENN.  TOWNSHIP  OF 

PENN.  TOWNSHIP  OF  _ 

PERKASIE,  BOROUGH  OF 

PHILADELPHIA,  CITY  OF  

PICTURE  ROCKS,  BOROUGH  OF 

PIKE,  TOWNSHIP  OF 

RADNOR,  TOWNSHfP  OF  

RADNOR,  TOWNSHIP  OF  

READING,  CITY  OF 

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

RUSCOMBMANOR,  TOWNSHIP  OF  

RUSH,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SILVER  LAKE,  TOWNSHIP  OF 

SILVER  SPRING,  TOWNSHIP  OF  

SKIPPACK,  TOWNSHIP  OF 

SPRING,  TOWNSHIP  OF  

SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD.  TOWNSHIP  OF  

TAYLOR,  TOWNSHIP  OF  

TAYLOR,  TOWNSHIP  OF  

TULPEHOCKEN,  TOWNSHIP  OF 

TUSCARORA,  TOWNSHIP  OF  

UPPER  DARBY,  TOWNSHIP  OF  

UPPER  MAKEFIELD.  TOWNSHIP  OF 

UWCHLAN,  TOWNSHIP  OF 

WARRINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WEST  BRADFORD.  TOWNSHIP  OF  

WEST  BRADFORD,  TOWNSHIP  OF  

WEST  WHITELAND,  TOWNSHIP  OF  

WESTTOWN,  TOWNSHIP  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ARLINGTON  COUNTY  * 

AUGUSTA  COUNTY  *  

AUGUSTA  COUNTY  * 

AUGUSTA  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BRISTOL,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESTERFIELD  COUNTY  *  

CHESTERFIELD  COUNTY  *  

CRAIGSVILLE,  TOWN  OF 

ELKTON,  TOWN  OF 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  


Map  panel 

Detennination 
date 

Case  No. 

Type 

42003C0177F 

17-SEP-1999 

99-03-976A 

02 

4208320001 B 

22-OCT-1999    99-03-1 652A 

02 

42129C0635D 

18-AUG-1999 

99-25 

02 

42093200018 

30-SEP-1999 

99-03-1 342A 

02 

42017C0433F 

02-DEC-1999 

99-27 

02 

42057700058 

22-SEP-1999 

98-03-281 P 

06 

42201 30008B 

27-AUG-1999 

99-03-1 314A 

oe 

4216330006B 

15-DEC-1999 

00-03-0004A 

oe 

421 81 3001 OB 

03-DEC-1999 

00-01 

oe 

4205350005B 

27-OCT-1999 

98-03-21 3P 

06 

42045C0057D 

28<X:T-1999 

99-03-1 67P 

OS 

4210250006C 

10-NOV-1999 

98-03-247P 

05 

42129C0189D 

29-SEP-1999 

99-03-1 340A 

02 

42017C0143F 

19-NOV-1999 

00-03-001 2A 

02 

42075701 83F 

28-JUL-1999 

99-03-1212A 

02 

4206540001 B 

24-SEP-1999 

99-03-1 494A 

oe 

42011C0411E 

15-JUL-1999 

R3-218-70R 

02 

42045C0002D 

14-JUL-1999 

99-03-1 176A 

02 

42045C0008D 

22-SEP-1999 

99-03-1 540A 

02 

42011C0512E 

01-OEC-1999 

99-03-1668A 

02 

42003C0192F 

23-JUL-1999 

99-03-840A 

02 

42003C0211F 

18-AUG-1999 

99-03-1 150A 

02 

42011C0378E 

29-OCT-1999 

99-03-1 61 6A 

02 

421 468001  SB 

24-NOV-1999  1  99-03-01 2A 

01 

42091 C0128E 

27-OCT-1999  i  99-03-1812A 

02 

422091 A 

22-DEC-1999     00-03-0574A 

02 

420370001 OB 

28-NOV-1999  !  99-03-053P 

05 

42091 C0232E 

08OCT-1999  1  99-03-1 532A 

01 

42011C0491E 

16-NOV-1999 

99-03-1 238A 

02 

42017C0107F 

15-OCT-1999 

99-03-1472A 

oe 

42091 C0379E 

29-SEP-1999 

99-03-1 554A 

oe 

42091 C0379E 

12-NOV-1999 

99-03-1 556A 

02 

4214698 

14-JUL-1999 

99-03-61 6A 

oe 

421800A 

17-DEC-1999 

00-03-0306A 

02 

42011C0315E 

12-NOV-1999 

99-03- 1530A 

02 

422452001 OB 

06-OCT-1999     99-03-1 694A 

02 

42045C0025D 

22-SEP-1999     99-03-1 138A 

02 

42017C0330F 

25- AUG- 1999 

99-03-085P 

05 

42029C0187D 

15-JUL-1999 

99-03-364A 

02 

42017C0382F 

21-JUL-1999 

99-03-1 326A 

02 

4211500020B 

06-OCT-1999 

99-03-1 394A 

02 

4218160005A 

29-SEP-1999 

99-03-1 490A 

02 

4225060005A 

27-AUG-1999 

99-03-1 248A 

02 

42029C0328D 

09-JUL-1999 

99-03-880A 

02 

42029C0331O 

14-JUL-1999 

99-03-1 164A 

02 

42029C0213O 

08-DEC-1999  '  99-03-151GA 

02 

42029C0362D 

22-SEP-1999     99-03-1498A 

02 

51551900050 

08-OCT-1999  1  99-03-1 768A 

oe 

51551900050 

22-SEP-1999     99-03-1 542A 

02 

51 5520001  OB 

12-NOV-1999 

99-03-1 802A 

02 

5100130205B 

22-DEC-1999 

00-03-0572X 

02 

5100130205B 

20-OCT-1999 

99-03-1304A 

02 

5100130270B 

08-JUL-1999 

99-03-1 224A 

02 

5100160100A 

290CT-1999 

99-03-1 578A 

02 

5100160175A 

03-OEC-1999 

00-03-01 64A 

02 

5100220004C 

16-JUL-1999 

99-03-1 020A 

01 

5100348 

23-JUL-1999 

99-03-920A 

02 

5100340022C 

21-JUL-1999 

99-03- 1246A 

02 

51 0034001 3C 

10-NOV-1999 

00-03-0092A 

02 

5100340022C 

14-0EC-1999 

99-03-1 904A 

02 

5100340022C 

29-OCT-1999 

99-03- 1604A 

02 

5100340022C 

29-SEP-1999 

99-03-1 558A 

02 

5100340024C 

06-OCT-1999 

99-03-1 786A 

02 

5100340033C 

07-SEP-1999 

99-03-1 454A 

01 

5100340033C 

25-AUG-1999 

99-03-1 380A 

01 

51003500318 

06-AUG-1999 

99-03-458A 

02 

510035009X 

06-OCT-1999  !  99-03-1 778A 

01 

5100140001C 

13-OCT-1999 

99-03-1 282A 

02 

5101370001C 

25-AUG-1999 

99-03-1 370A 

02 

51552500250 

27-OCT-1999 

99-03-1684A 

02 

51552500250 

27-OCT-1999 

99-03-1682A 

02 

51552500250 

08-DEC-1999 

99-03-1484A 

02 

51552500500 

09-JUL-1999 

99-03-978A 

oe 

40386 
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VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Community 


FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  , 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  ....„ 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAUQUIER  COUNTY  *  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  * , 

FRANKLIN  COUNTY  * , 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

GLOUCESTER  COUNTY*  ... 
GLOUCESTER  COUNTY*  .... 
GREENSVILLE  COUNTY  * ... 

HANOVER  COUNTY  *  

HANOVER  COUNTY  * 

HENRICO  COUNTY  *  

HENRICO  COUNTY  * 

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  „ 

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  * 

HENRICO  COUNTY  • 

KING  GEORGE  COUNTY  •  .. 

LANCASTER  COUNTY*  

LEESBURG.  TOWN  OF 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUISA  COUNTY  '  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

MECKLENBURG  COUNTY  * 

MIDDLESEX  COUNTY  •  

NEW  KENT  COUNTY  *  

NEWPORT  NEWS,  CITY  OF 
NEWPORT  NEWS,  CITY  OF 


Map  panel 


51552500630 

51552S0100O 

51552500500 

51552500500 

51552500500 

51552500500 

51552500500 

51552500500 

51552500750 

51552500790 

51552500830 

51552500690 

51 552501 OOO 

51552501000 

51552501000 

51552S0100O 

51552S0100O 

51552501000 

51552S0100O 

51552501 17D 

51 552501 25D 

51552501500 

51552501500 

5100550475A 

5100610210A 

5100610210A 

5100610215A 

5100610220A 

5100610220A 

5100610220A 

5100710025B 

51007100608 

5100730050A 

5102370320A 

5102370435A 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700258 

51007700508 

51031200158 

51006400398 

5100900065C 

5100900065C 

51009001  IOC 

5100900120C 

51009001200 

5100900120C 

5100900175C 

51009002000 

51109C00258 

51109C01258 

51109C01258 

51109C01758 

51109C02008 

51109CO400e 

5101890200A 

51009600258 

51030e0020A 

5101030006C 

5101030007A 


Detemiination 
date 


09-JUL 
09>JUL 
08-DEC 
01 -DEC 
Oe-OCT 
18-AUG 
14>JUL 
14-JUL 
23-JUL 
30-NOV 
09-JUL 
3(KJUL 
22-DEC 
23-NOV 
12-NOV- 
03-DEC- 
29-SEP- 
29-SEP- 
06-SEP- 
18-AUG- 
20-AUG- 
06-OCT- 
10-SEP- 
22-SEP- 
29-SEP 
23-JUL 
12-NOV- 
29-DEC 
01-OCT- 
22-SEP- 
21-JUL- 
14-JUL- 
10-SEP- 
12-NOV- 
06OCT 
03-OEC 
22-OCT 
27-OCT- 
25-AUG- 
22-SEP- 
19-NOV- 
20-OCT- 
15-JUL- 
27-AUG- 
16-JUL 
03-SEP 
22-SEP 
03-SEP- 
23-JUL- 
3(KJUL- 
29-JUL 
17-NOV 
04-AUG 
03-SEP 
19-NOV- 
12-AUQ 
22-DEC- 
29-OEC 
28-JUL- 
25-SEP- 
22-DEC 
17-SEP 
06-OEC- 
27-OCT 
20-OCT 
22-SEP- 
10-NOV- 
16-DEC- 
17-DEC- 
21-JUL- 
28-SEP- 
0&>iUL 
21-OEC- 


'1999 
'1999 
'1999 

'1999 

1QOQ 

1999 

100Q 

1999 
1999 
1999 

1000 
1  999 

1000 
I  999 

1QOO 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1QOO 

1999 

1999 
1999 
1999 
1999 

100Q 
1999 

1999 
1999 
1999 
1999 
1999 
1999 

lSf99 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

100Q 
1999 

1999 

100Q 

1  999 

1999 
1999 
1999 
1999 

100Q 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

10QQ 

I  999 

1000 
1999 

1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


9903-978A 

99-03-978A 

00-03-01 06A 

99-03-1852A 

99-03-1518A 

99-03- 137BA 

99-03-1228A 

99-03-1 232A 

99K)3-1268A 

99-03-1 486P 

99-03-1158A 

99-03-1124A 

00-03-0606X 

00-03-0344A 

99-03-1820A 

99-03-1 774A 

99-03-1600A 

99-03-1482A 

99-03-1 476A 

99-03-1 296A 

99-03- 1420A 

99-03-1696A 

99-03-1 364A 

99-03-91 6A 

99-03- 1674A 

99K)3-1258A 

99-03-180eA 

00-03-031 6A 

99-03-1 560A 

99-03-1 372A 

99-24 

99-03-119eA 

99-03-1428A 

99-03- 1070A 

99-03-1692A 

00^)3-01 34A 

99-03-1814A 

99-03-1 782A 

99-03-1512A 

99-03-1388A 

99-03-1344A 

99-03-1 330A 

99-03-1 168A 

99-03-1088A 

99<>3-898A 

99O3-800A 

99-03-798A 

99-03-758A 

99-03-728A 

99^)3-676A 

99-03-668A 

99K)3-1678A 

99-03- 1272A 

99-03-1438A 

99-03-099P 

99-03-1430A 

00-034)1 3P 

99-03-1800A 

99-03-1350A 

99-03-083P 

004)3-011P 

99-03- 1072A 

0(H)3-0122A 

99-03- 1784A 

99-03-1644A 

99-03-1 508A 

99-03-1586A 

99-03-1160A 

00-03-0366A 

99-03-1334A 

99-03-1332A 

99-03-1148A 

994)3-1290A 


Type 


Region 


02 
02 

oe 

02 
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02 
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02 

02 

06 
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02 
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02 

02 

02 

02 

02 

02 

02 

02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
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VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Community 


NEWPORT  NEWS.  CITY  OF  .... 
NEWPORT  NEWS,  CITY  OF  .... 
NORTHUMBERLAND  COUNTY 

PAGE  COUNTY  * 

PEMBROKE,  TOWN  OF 

PORTSMOUTH.  CITY  OF  

PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  ., 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILUAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  . 


Map  panel 


5101030010C 

5101030016C 

5101070010C 

51010901008 

5100690001 B 

5155290025B 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0111D 

51153C0112D 

51153C0112D 

51153C0112D 

51153C0112D 

51153C0112D 

51153C0112D 

51153C0112D 

51 15X011 2D 

51153C0113D 

51153C0113D 

51153C0113D 

51153C0113D 

51153C0113D 

51153C0113D 

51153C0170D 

51153C0178D 

51153C0194D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51 15X021 2D 

51153C0212D 

51153C0212D 

51 15X021 2D 

51 15X021 2D 

51 15X021 2D 

51153C0212D 

51 15X021 2D 

51 15X021 2D 

51 15X021 2D 

51 15X021 2D 

51153C0212D 

51 15X021 2D 

51 15X021 2D 

51 15X021 2D 

51 15X021 2D 

51153C0212D 

51153C0212D 

51153C0212D 

51 15X021 2D 

51153C0212D 

51 15X021 2D 

511 5X02 16D 

51153C0216D 

511 5X021 6D 

511 5X02 16D 

51153C0217D 


Oetemilnation 
date 


24-SEP 
10-NOV 
27-OCT 
15-JUL 
06-AUG- 
17-DEC- 
29-DEC- 
06-DEC- 
03-NOV- 
10-NOV- 
20-OCT- 
10-NOV- 
05-NOV- 
20-OCT- 
24-NOV- 
20-OCT- 
03-DEC- 
20-OCT- 
20-OCT- 
08-DEC- 
20OCT- 
03-NOV- 
22-OCT- 
29-OCT- 
15-OCT- 
29-DEC- 
29-DEC- 
29-OCT- 
03-NOV- 
03-NOV- 
17-NOV- 
03-NOV- 
05-NOV- 
12-NOV- 
05-NOV- 
06-NOV- 
10-NOV- 
05-NOV- 
05-NOV- 
10-DEC- 
27-OCT- 
19-NOV- 
08-DEC- 
08-DEC- 
10-DEC- 
10-DEC- 
08-DEC- 
10-DEC- 
10-DEC- 
15-DEC- 
15-OEC- 
01-DEC- 
03-DEC- 
03-DEC- 
03-DEC- 
01-DEC- 
01-DEC- 
03-DEC- 
03-DEC- 
03-DEC- 
01-DEC- 
01-DEC- 
01-DEC- 
01-DEC- 
01-DEC- 
01-DEC- 
01-DEC- 
22-DEC- 
17-DEC- 
17-DEC- 
17-DEC- 
29-DEC- 
10-OEC- 


Case  No. 


Type 


999  99-03-1416A 

999  99-03-006A 

999  99-03-1 81 OA 

999  99-03-1 298A 

999  99-03-1206A 

999  99-03-1 450A 

999  00-03-0204A 

999  00-03-0224A 

999  00-03-0074A 

999  00-03-0076A 

999  99-03-1 878A 

999  99-03-1 876A 

999  99-03-1882A 

999  99-03-1880A 

999  99-03-1892A 


999 

999 

999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 

OOQ 
999 

999 
999 
999 
999 
999 


99-03-1 890A 
99-03-1888A 
99-03-1886A 
99-03- 1884A 
99-03-1 900A 
99-03-1 898A 
99-03- 1874  A 
99-03- 1896A 
99-03- 1894  A 
99-03-1 766A 
00-03-01 96A 
00-03-0200A 
00-03-0066A 
00-03-0064A 
00-03-0062A 
00-03-0022A 
00-03-0068A 
00-03-0086A 
00-03-0072A 
999  I  00-03-0070A 
999  00-03-0082A 
00-03-0078A 
00-03-0084A 
00-03-0080A 
00-03-01 20A 
99-03-1 848A 
99-03-1842A 
00-03-0226A 
00-03-0228A 
00-03-0238A 
00-03-0240A 
00-03-0242A 
00-03-0244A 
00-03-0246A 
00-03-0248A 
00-03-0250A 
00-03-0252A 
00-03-0272A 
999  i  00-03-0270A 
999  I  00-03-0268A 
00-03-0264A 
00-03-0262A 
00-03-0260A 
00-03-0258A 
00-03-0256A 
0O-O3-O254A 
00-03-0282A 
00-03-0280A 
00-03-0278A 
00-03-0276A 
00-03-0284A 
00-03-0286A 
00-03-0290A 
00-03-0436A 
00-03-0434A 
00-03-04 18A 
00-03-0206A 
99-03-1866A 


02 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


SUrte 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03 

03 

03  . 

03  . 

03 

03  . 

03  . 

03  . 

03  . 
03 
03 
03 
03 
03  . 
03 
03 
03 
03 
03 
03 
03 
03  . 
03 
03  .. 
03  .. 
03  . 
03  .. 
03  .. 
03  .. 
03 
03    . 
03  .. 
03  . 
03  .. 
03  .. 
03  . 
03 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 


CommunNy 


PRINCE  WILUAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  ' 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 

PRINCE  WILLIAM  COUNTY  • 

PRINCE  WILLIAM  COUNTY  * 

PRINCE  WILLIAM  COUNTY  * 

PRINCE  WILLIAM  COUNTY  * 

PRINCE  WILLIAM  COUNTY  •  , 

PRINCE  WILLIAM  COUNTY  •  . 

PRINCE  WILLIAM  COUNTY  *  , 

PWNCE  WILLIAM  COUNTY  •  , 

PRINCE  WILLIAM  COUNTY  •  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  '  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  '  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILUAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  •  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  , 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  *  . 

PRINCE  WILLIAM  COUNTY  •  . 

PRINCE  WILUAM  COUNTY  '  . 

PRINCE  WILUAM  COUNTY  •  .. 

PRINCE  WILUAM  COUNTY  •  . 

PRINCE  WILUAM  COUNTY  •  .. 

PRINCE  WILLIAM  COUNTY  *  ., 

PRINCE  WILLIAM  COUNTY  '  ., 

PRINCE  WILLIAM  COUNTY  *  .. 

PRINCE  WILLIAM  COUNTY  *  ., 

PRINCE  WILLIAM  COUNTY  '  .. 

PRINCE  WILLIAM  COUNTY  *  .. 

ROANOKE  COUNTY  * 

ROANOKE.  CITY  OF „ 

SALEM.  CITY  OF  7. 

SALEM.  CITY  OF  

SHENANDOAH  COUNTY  *  

SHENANDOAH  COUNTY  *  

STAUNTON,  CITY  OF  

STAUNTON,  CITY  OF  „ 

SUFFOLK.  CITY  OF  

VINTON,  TOWN  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH.  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

WAYNESBORO.  CITY  OF 

WAYNESBORO.  CITY  OF 

WESTMORELAND  COUNTY  *  . 

WINCHESTER.  CITY  OF  

WISE  COUNTY  •  

WOODSTOCK.  TOWN  OF  

BELLE,  TOWN  OF  

BERKELEY  COUNTY  * , 

CABELL  COUNTY*  , 

CLAY,  COUNTY  '  

DODDRIDGE  COUNTY  • 

FAYETTE  COUNTY* 

JACKSON  COUNTY  * 

KANAWHA  COUNTY  •  

LOGAN  COUNTY  •  

MATEWAN.  TOWN  OF 


Map  panel 


51153C0ei7D 

51153C0217D 

51153C0217D 

51153C0217D 

51153C0217O 

51153C0217D 

51153C0217D 

51153C0217O 

51153C0217D 

511S3C0217O 

51153C0217D 

511530021 70 

51153C0217D 

511S3C0217D 

51153C0217O 

51153C0217D 

51153C0217O 

51153C0217D 

51153C0217D 

51153002170 

51153C0217D 

51153C0217O 

51153C0217D 

51153C0217D 

51153C0217D 

51153C02170 

51153C0218D 

51153C0218O 

51153C0219O 

51153C02190 

51153C0219O 

51153002190 

511530021 90 

51153002190 

51153002360 

51153C0238D 

51153C023eO 

51153C0238O 

51153002380 

511S3C0238O 

51153C0238O 

51161C0022O 

51161C0040O 

51161C0037D 

51181C0037O 

5101470025B 

51014701758 

5101550001C 

51015500O3C 

5101S60004B 

51161C0046O 

5155310012E 

5155310021E 

5155310025E 

5155310027E 

5155310027E 

5155310042E 

51553200106 

51553200108 

5102500025C 

51017300058 

51017400e2A 

5101506 

5400710001C 

54028200780 

54OO10OO31A 

54015C00108 

5401 7C01 356 

54002600526 

54006301006 

5400700104C 

54553601438 

5455380002C 


Determination 
date 


01  OCT 

06<xrr 

06-OCT 
08OCT 
06OCT 
13-OCT 
13-OCT- 

i5<x:t- 
i5<x:t- 
i5<x:t- 

15-OCT- 
15-OCT- 
15-OCT- 
15-OCT- 

i5<Krr- 

15-OCT- 
06OCT- 
06-OCT- 
06-OCT- 

08<x:t- 

13-OCT- 
20-OCT- 
13-OCT- 

2(wx:t- 

20OCT- 
29-SEP- 
01-DEC- 

01-oec- 

12-NOV- 

i3<xrr- 

27<X;T- 

i:hxt- 

130CT- 
130CT- 
05-NOV- 
19-NOV- 
05-NOV- 
?4-NOV- 
03-NOV- 
27-OCT- 
03-NOV- 
01-OCT- 
2&%iUL- 
22-SEP- 
2»>iUL- 
12-NOV- 
05-NOV- 
24-AUG- 
290CT- 

i5<x:t- 

01-DEC- 

21-JUL- 

22-OEC- 

14-JUL- 

22-OCT- 

15-OCT- 

17-NOV- 

22-SEP- 

21-JUL- 

03-OEC- 

13-AUG- 

12-JUL- 

IfrJUL- 

03-DEC- 

10-NOV- 

19-NOV- 

20-AUG- 

15-DEC- 

25-AUQ- 

17-oec- 

15-DEC- 
10-SEP- 
15-NOV 


999 
999 
999 
999 
999 

999 

OOO 
999 

999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 

999 

999 
999 


999 
999 
999 
999 


999 


999 
999 
999 
999 


999 
999 
999 
999 

QQft 
999 


999 
999 
999 

999 
999 

999 
999 
999 

OOO 
999 

999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 

OOO 
999 

OOO 
999 

999 

999 

999 
999 


Case  No. 


9»O3-1720A 
99-03-1 722A 
99^»-1724A 
9903-1726A 
99-03-172SA 

9^03-1732A 

99-03-1738A 

99-03- 1740A 

99-03- 1742A 

99-03- 1744A 

99-03- 1748A 

99-03-1 748A 

99-03-1 750A 

99-03-1 752A 

99-03- 1754A 

99-03-1 700A 

99O3-1702A 

99-03- 1704A 

99-03-1706A 

99-03-1706A 

99O3-1710A 

99-03-1712A 

99-03-1716A 

99-03-1718A 

99-03-1288A 

99-03-1 734A 

99-03-1736A 

00-03-0030A 

99-03-1 756A 

99-03-1 758A 

99^)3- 17eOA 

99-03-1762A 

99-03-1 764A 

99-03-1858A 

99-03-1862A 

99-03-1860A 

99-03-1870A 

99-03-1864A 

99^)3-1856A 

99-03-1872A 

99-03-1436A 

99-03- 1254A 

99-03-1 546A 

99-03-748A 

99-03-1422A 

99-03-1402A 

99-03-1434A 

99-03-1816A 

99-O3-1480A 

99-03-1504A 

99<0-1186A 

00^)3-0136A 

99-03-1270A 

99-03- 1794A 

99-03-1458A 

99O3-130eA 

99-03-1502A 

99-03-1306A 

00-03-01 70A 

96-03-109P 

R3-218-70R 

99-03-1 110A 

99-03-1830A 

99-03-1638A 

99-03-1648A 

99-03-1 384A 

99-03-1834A 

9»O3-870A 

99-03-1200A 

99-03-1536A 

99-03-1550A 

99-28 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

17 

02 

17 

17 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


MERCER  COUNTY*  

MINERAL  COUNTY  * 

MINERAL  COUNTY  * 

MONONGALIA  COUNTY  * 
MONONGALIA  COUNTY  * 
MORGANTOWN,  CITY  OF 

PRESTON  COUNTY*  

RALEIGH  COUNTY  * 

WAYNE  COUNTY* 

WHEELING.  CITY  OF 

WOOD  COUNTY  *  

ANNISTON,  CITY  OF  

ANNISTON,  CITY  OF  

AUTAUGA  COUNTY  *  

BIRMINGHAM,  CITY  OF  ... 
BIRMINGHAM.  CITY  OF  ... 
BIRMINGHAM.  CITY  OF  ... 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

COLBERT  COUNTY  

COLBERT  COUNTY  

COOSADA.  TOWN  OF  

CREOLA,  TOWN  OF  

DALLAS  COUNTY*  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

HELENA,  TOWN  OF 

HUEYTOWN,  CITY  OF  

HUEYTOWN,  CITY  OF  

HUNTSVILLE,  CITY  OF  .... 
HUNTSVILLE,  CITY  OF  .... 
HUNTSVILLE,  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  ., 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  . 

LANETT,  CITY  OF  

LAUDERDALE  COUNTY  * 

LEEDS,  CITY  OF  

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON,  CITY  OF  

MARSHALL  COUNTY  *  ... 

MOBILE,  CITY  OF  

MONTGOMERY,  CITY  OF 
MONTGOMERY.  CITY  OF 

MOULTON,  CITY  OF 

PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  

RUSSELL  COUNTY  *  

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 


Map  panel 


54012401346 

5401290005A 

5401290038A 

5401390035B 

54013900756 

5401410001D 

5401 60A 

54016900056 

54020001256 

5401 52001 00 

5402130106A 

0100200004C 

0100200004C 

01031401056 

01073C0189E 

01073C0191E 

01073C0486E 

01 023401 OOB 

01023401 OOB 

01023401256 

01023401256 

01023401756 

01031801256 

01031801256 

01501200056 

01097C0318J 

01006300706 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0080D 

0110X0080D 

01103C0090D 

01029400036 

01073C0453E 

01073C0461E 

01089C0340D 

01089C0343D 

01089C0365D 

01089C0455D 

01 07X01 83F 

01073C0189E 

01073C0191E 

01073C0194E 

01073C0194E 

01 07X01 94E 

0107X0250E 

0107X0493E 

0107X0493E 

0107X0494E 

0107X0581 E 

0107X0607E 

01073C0627E 

01002900106 

0103230195C 

01073C0366E 

01089C0166D 

01089C0166D 

01089C0365D 

01089C0284D 

01027501256 

01097C0677J 

01101C0070F 

01101C0070F 

01014200026 

01019300016 

01019300016 

01019300046 

01028703506 

01019100456 

0101910050B 

0101910050B 


Detenninatlon 
date 


01-OCT-1999 
21-OCT-1999 
10-DEC-1999 
13-OCT-1999 
13-OCT-1999 
17-DEC-1999 
08-DEC-1999 
15-DEC-1999 
25-AUG-1999 
17-SEP-1999 
11-AUG-1999 
04-NOV-1999 
21-DEC-1999 
17-AUG-1999 
26-DEC-1999 
07-OCT-1999 
28-DEC-1999 
21-OCT-1999 
19-AUG-1999 
18-NOV-1999 
23-SEP-1999 
13-JUL-1999 
20-JUL-1999 
29-JUL-1999 
21-SEP-1999 
12-OCT-1999 
09-DEC-1999 
28-DEC-1999 
23-NOV-1999 
16-NOV-1999 
03-NOV-1999 
23-NOV-1999 
05-NOV-1999 
03-DEC-1999 
08-OCT-1999 
30-NOV-1999 
30-DEC-1999 
21-DEC-1999 
09-NOV-1999 
30-JUL-1999 
21-JUL-1999 
02-SEP-1999 
26-DEC-1999 
17-AUG-1999 
28-JUL-1999 
07-SEP-1999 
03-AUG-1999 
28-DEC-1999 
17-NOV-1999 
17-NOV-1999 
06-AUG-1999 
28-SEP-1999 
05-NOV-1999 
07-JUL-1999 
23-JUL-1999 
04-AUG-1999 
30-DEC-1999 
18-NOV-1999 
20>JUL-1999 
30-JUL-1999 
20-AUG-1999 
15-DEC-1999 
15-OCT-1999 
26-AUG-1999 
07-JUL-1999 
01-SEP-1999 
04-NOV-1999 
26-AUG-1999 
12-NOV-1999 
06-JUL-1999 
13-OCT-1999 
10-SEP-1999 
21-JUL-1999 


Case  No. 


Type 


99-03-984A 

99-03-1 902V 

99-03-1 840A 

99-03-1 538  A 

99-03- 1442A 

99-03-1412A 

99-03-1 360A 

0O-O3-0322A 

99-03-1 230A 

99-03-816A 

99-03-1 190A 

99-04-6248A 

99-04-5634A 

99-04-4530A 

98-04- 149P 

99-04-4394A 

00-04-0056A 

99-04-5842A 

99-04-2358A 

99-04-61 42A 

99-04-4656A 

99-04-2462A 

99-04-361 6A 

99-04-2030A 

99-04-541 6A 

99-04-5766A 

0(M)4-0356A 

00-04-0494A 

00-04-0264A 

00-04-01 64A 

99-04-571 2A 

00-04-0232A 

99-04-501 8A 

99-04-5240A 

99-04-3250A 

00-04-0 126  A 

00-04-0 162A 

00-04-0382A 

99-04-51 52A 

99-04-099P 

99-04-3332A 

99-04-41 36A 

98-04- 149P 

98-04-31 7P 

99-04-4506A 

99-04-3742A 

99-04-3382A 

00-04-07 12A 

00-04-0482A 

00-04-0484A 

99-04-441 OA 

99-04-223P 

99-04-6306A 

99-04-2668A 

99-04-3666A 

99-04-4426A 

99-04-591 2A 

99-04-5604A 

99-04-1 552A 

99-04-099P 

99-04-2 156A 

99-04-6296A 

99-04-4552A 

99-04-4690A 

99-04-3202A 

99-04-5238A 

99-04-6232A 

99-04-4778A 

00-04-0066A 

99-04-3890A 

99-04-4384A 

99-04-3984A 

99-04-2596A 


02 
19 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 

oe 

02 
06 
02 

oe 
oe 

02 
02 
02 
02 
02 

oe 

01 

oe 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 
oe 

OS 

oe 

02 
05 
05 
02 
02 
02 
02 
01 
01 
01 
05 

oe 

01 

02 

02 

01 

01 

01 

05 

01 

02 

02. 

01 

17 

02 

02 

02 

01 

02 

oe 

01 

oe 
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04  

04  

04  

04  

04  

04  

04  ..f... 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


Stale 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


CommunMy 


SHELBY  coutrrr 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

ST  CLAIR  COUNTY  *  .... 
SYLACAUGA.  CITY  OF  .. 
TALLADEGA  COUNTY  * 
TALLADEGA  COUNTY  * 
TALLADEGA  COUNTY  *  . 
TALLADEGA  COUNTY  *  , 
TALLADEGA  COUNTY  *  , 
TUSCALOOSA.  CITY  OF 
TUSCALOOSA.  CITY  OF 
TUSCALOOSA,  CITY  OF 

WALKER  COUNTY  *  

WINSTON  COUNTY  * 

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

BOCA  RATON,  CITY  OF  . 
BRADFORD  COUNTY  •  .. 
BRADFORD  COUNTY  *  .. 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BReVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  .„.. 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  , 

BREVARD  COUNTY  * 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CALLAWAY.  CITY  OF  

CAPE  CORAL.  aTY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL,  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 


M«p  panel 


01019101458 

01019101456 

0101910145B 

0101910150B 

01019101506 

010290032SB 

0101990020C 

0102970075B 

01 02970 100B 

01029701258 

01029702006 

01029702258 

0102030040A 

01020300456 

01020300458 

01030102158 

01030400098 

1 20001 02S9A 

1 20001 0259A 

1201950007C 

12007C0240O 

12007C0245D 

12009C0180E 

12009C0190F 

12009C0260E 

12009C02e0E 

12009C0260E 

12009C0270E 

12009C0275E 

12009C0275E 

12009C0275E 

12009C0290E 

12009C0350E 

12009C036SE 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0440E 

120Q9C0441F 

12009C0441F 

12009C0441F 

12009C0443E 

12009C0502E 

12011C0120F 

12011C0190F 

12011C0215F 

12011C0215F 

12011C0215F 

12011C0215F 

1200050002C 

1250950020C 

1250950020C 

12509S0020C 

12509500200 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

12S0950030C 

1250950030C 

1250950030C 

12S0950030C 

12S09S0030C 

1250950030C 


Detonmination 
date 


12-OCT 

12-NOV 

31 -AUG 

07-DEC 

06-SEP 

06-SEP 

21 -SEP 

26-OCT 

30-SEP- 

21 -DEC 

15-OCT- 

30%JUL- 

17-AUG- 

04-NOV- 

06-OCT- 

21-JUL- 

17-DEC- 

21-DEC- 

08-SEP- 

30OEC- 

16-JUL- 

15-OCT- 

30-SEP- 

17-AUG- 

30-DEC- 

06OCT- 

11 -AUG 

10-SEP 

03-SEP- 

21-OCT- 

29>JUL- 

02-DEC- 

07-DEC- 

12-OCT 

02-DEC- 

21-DEC- 

02-SEP- 

10-SEP- 

10-SEP- 

26-OCT 

16-DEC- 

17-SEP 

05-AUG- 

20>JUL- 

30-JUL 

13-JUL- 

02-NOV 

16-NOV 

31-AUG- 

28>JUL 

15>iUL 

01 -JUL 

150CT- 

05-NOV- 

26<x:t 

19-OCT- 

17-AUG- 

24-AUG- 

04-NOV 

14-OCT 

130CT- 

20>JUL- 

16-DEC 

09-DEC 

30-DEC 

09-DEC- 

09-OEC 

23-NOV 

16-NOV- 

16-NOV 

16-NOV 

16-NOV- 

16-NOV- 


'1999 
•1999 
'1999 
■1 999 
■1999 
■1999 
'1999 
1999 
1999 
1999 
1999 

1000 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 

100Q 
I  999 

lOQO 

I  999 

1999 
1999 
1999 
1999 

1999 
1999 

1999 

1000 
I  999 

1999 
1999 
1999 

I  999 

1999 
1999 

100Q 
I  999 

10QQ 
I  999 

1999 

100Q 
1999 

1000 
1999 

1999 

1000 
I  999 

1999 
1999 
1999 
1999 
1999 

1000 
1999 

1999 

1000 
I  999 

1999 

I  999 

1000 
■  999 

1999 
1999 
1999 

1999 

1QOO 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

100Q 
1999 

1999 

1000 
1999 

1999 
1999 
1999 


Case  No. 


9»04-5128A 

99-04-4864A 

99-04-4e54A 

00-04-029eA 

9»O4-4502A 

99-04-4342A 

98-04-155P 

99-04-4854A 

99-04-41 80A 

00-04-0284A 

99-04-4456A 

99-04-4598A 

99-04-3410A 

00-04-0044A 

99-04-49 16A 

99-04-3854A 

99-04-4106A 

00-04-0496A 

99-04-3930A 

00-04-0654A 

99-04-2600A 

99-04-5524A 

99-04-5706A 

99-04-46d4A 

00-04-0672A 

99-04-5058A 

99-04-4764A 

99-04-4874A 

99-04-4674A 

99-04-43 16A 

99-O4-38d0A 

0004-01 52A 

00O4-0200A 

9904-4584A 

99-04-6272A 

99-04-5792A 

99-04-5268A 

99O4-5032A 

9904-4946A 

99-04-4672A 

00-04-0256A 

99"V^*"5^0^A 

9904-4438A 
99-04-4140A 
99-04-3366A 
99-04-2754A 
99-04-4196A 
9904-5252A 
9904-4592A 
99-04-3826A 
99-04-3768A 
99-04-3646A 
99-04-6000A 
99-04-51 96A 
90  04  4966A 
9904-4866A 
99O4-4470A 
9*04-4574A 
9904-5928A 
99-04-5420A 
99-04-5374A 
99-04-4160A 
00O4-0214A 
0004-01 30A 
00-04-01 32A 
00-04-01 36A 
0004-01 38A 
9904-6346A 
9904-601 OA 
99-04-6008A 
99O4-6022A 
99O4-6020A 
99O4-6002A 


Type 


Region 


02 
02 
02 
02 
02 
02 
05 
02 
01 

oe 

02 

oe 
oe 

02 
02 

oe 

02 
02 
01 

oe 
oe 
oe 
oe 
oe 

01 

oe 
oe 

02 

oe 

01 
02 
02 
02 
01 
02 
01 
02 
01 
01 
01 

oe 
oe 

02 
01 
02 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
02 

oe 

02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  ., 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  ., 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CHARLOTTE  COUNTY  * 

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLEARWATER.  CITY  OF 
CLERMONT,  CITY  OF  .... 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  


Map  panel 


1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

12509500350 

12509500350 

1250950035C 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500350 

12509500400 

12509500400 

12509500400 

12509500400 

12509500400 

12509500400 

1250950040C 

12509500400 

1200610020D 

12006301758 

12006301 758 

12006301758 

12006301758 

12006301758 

12006301758 

12006301758 

12006302050 

12006302050 

12006302108 

12006302208 

12006302558 

12006302558 

12006302608 

1200630260B 

12006302608 

12006302608 

12006302708 

12006302708 

12006302708 

1200640070D 

1 2006401 35D 

1 2006401 35D 

1 2006401 55D 

1200640290D 

1200640350D 

1250960010D 

12013300018 

1 2006701 95D 

1200670394D 

1200670394D 


Detemiination 
date 


28-OOT- 

28-OOT 

26-OOT 

21-OCT- 

21 -OCT 

14-OOT- 

28O0T 

21 -OCT 

14-OOT 

30-SEP- 

16-SEP- 

28-SEP- 

10-SEP 

18-AUG- 

12-AUG- 

05-AUG- 

12-AUG- 

20-JUL 

20-AUG- 

23-NOV- 

14-DEC- 

19-OOT 

23-NOV 

28-OCT- 

16-SEP- 

24-AUG 

10-SEP 

10-SEP 

06-JUL- 

02-JUL- 

05-AUG- 

20-JUL- 

09-JUL 

16-NOV- 

09-DEC- 

23-NOV- 

23-NOV- 

26-OOT- 

14-OOT- 

16-SEP 

01-JUL- 

02-SEP- 

09-DEC- 

28-OCT 

12-OCT 

12-OCT 

20-OCT- 

02-SEP 

06-AUG- 

01-DEC- 

05-OOT 

28-DEC- 

19-AUG 

09-NOV- 

24-NOV 

04-NOV 

21 -OCT 

14-OCT 

13-OCT- 

06-AUG 

05-AUG 

10-AUG 

17-AUG 

16-NOV 

06-AUG 

12-NOV 

16-NOV 

22-SEP 

09-JUL 

28-DEC 

16-DEC 

28-DEC 

28-OOT 


100Q 
l999 

1999 

1999 

1QOQ 
l999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 

I  999 

1999 
1999 

1999 

1999 

IOOQ 

1999 
1999 
1999 
1999 
1999 

IOOQ 
1999 

10Q0 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

iOOQ 
1999 

1999 
1999 

IOOQ 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


Type 


99-04-5926A 

99-04-5924A 

99O4-5790A 

99-O4-5760A 

99-04-5740A 

99-04-5602A 

99-04-5596A 

9904-5492A 

99-04-5254A 

99-04-5050A 

99-04-4986A 

99-04-4994A 

99-04-4716A 

99-04-4538A 

99-04-4540A 

99-04-4446A 

99-04-4338A 

99-04-391 6A 

9904-358BA 

99-04-61 22A 

99-04-6050A 

99-04-61 56A 

99-04-5808A 

99-04-5806A 

99-04-5606A 

99-04-5498A 

99O4-5078A 

99-04-4926A 

99-04-4700A 

99-04-4586A 

99.04-4464A 

99-04-4162A 

99-04-3938A 

00-04O294A 

000401 34A 

99-04-6308A 

99-04-6348A 

99-04-5744A 

99-04-5556A 

99-04-4984A 

99-04-2 168  A 

99-04-4892A 

00O4O380A 

99-04-6204A 

99-04-5828A 

99-04-5560A 

99-04-4258A 

99-04-4276A 

99-04-4274A 

99-04-5898A 

99-04-5656A 

00-04O548A 

99-04-4728A 

99-04-5858A 

99-04-4286A 

00-04-0080A 

99-04-6234A 

99-04-5920A 

99-04-3780A 

99-04-4454A 

99-04-4284A 

99-04-4282A 

99-04-41 18A 

99-04-61 88A 

99-04-3746A 

99-04- 133A 

99-04^t638A 

99-04-5036A 

99-04-2544A 

00-04-0576A 

00-04-0092A 

00-04-0890A 

99-04-6224A 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 

oe 

01 
01 

oe 
oe 

01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 

oe 

02 
02 
02 
02 
02 

oe 

02 
02 

oe 
oe 
oe 

02 
02 
02 
02 
02 

oe 
oe 
oe 
oe 

02 
01 
01 
01 
02 
02 
02 
01 
02 

oe 
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Region 


Stale 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 
04 
04 
04  . 
04  . 
04  . 
04  . 
04 
04  . 
04  . 
04 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  •  

COLLIER  COUNTY  * ^ 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  '  

COLLIER  COUNTY  *  

COLLIER  COUNTY  '  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  * 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  •  

COLLIER  COUNTY  *  

CORAL  SPRINGS,  CITY  OF 
CORAL  SPRINGS.  CITY  OF 
CORAL  SPRINGS,  CITY  OF 
CORAL  SPRINGS.  CITY  OF 

DADE  COUNTY*  

DADE  COUNTY" 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* „„ 

DADE  COUNTY* 

DADE  COUNTY* „ 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* _. 

DADE  COUNTY*  „ 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* , 

DADE  COUNTY* , 

DADE  COUNTY*  

DANIA.  CITY  OF  

DAVIE.  CITY  OF  

DAYTONA  BEACH.  CITY  OF  ..... 

DEBARY.  CITY  OF  

DEERFIELD  BEACH.  CITY  OF  ., 

DELRAY  BEACH,  CITY  OF  

DESOTO  COUNTY* 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

EUSTIS.  CITY  OF  

FELLSMERE.  CITY  OF 

FERNANDINA  BEACH,  CITY  OF 

FLAGLER  COUNTY*  

FORT  LAUDERDALE.  CITY  OF  . 

FRUITLAND  PARK.  CITY  OF  

GADSDEN  COUNTY  *  

GAINESVILLE.  CITY  OF 


Map  panel 


Determination 
date 


CaaeNc. 


12006703940 

1200670394D 

1200670394D 

1200e70582F 

12006705e2F 

1200670605E 

1200670605E 

1200670e06E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670e05E 

1200e70e05E 

1200670605E 

1200670e05E 

1200670e05E 

1200670e05E 

12011C0095F 

12011C0095F 

12011C0095F 

12011C0115F 

12025C0075J 

12025C0075J 

12025C007SJ 

12O25CO0e0J 

1202SCOOeOJ 

12025COOeOJ 

12025C0160J 

12O2SCOie0J 

12025C0160J 

12025C0165J 

12025C016SJ 

1202SC0165J 

12025C0170J 

12025C0170J 

12025C0255J 

12025C0255J 

12025C0255J 

12025C0255J 

1202SC0265J 

12025C0265J 

1202SC0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

1202SC026SJ 

1202SC0265J 

12025C0265J 

12025C0265J 

12025C0266J 

1202SC0268J 

12025C0356J 

12011C0309F 

12011C0285F 

12509900150 

1206720001 F 

12011C0105F 

1251020001D 

12027003206 

12033C0235E 

12033C0245E 

12033C0305E 

1201340005B 

12061C0060E 

12017200060 

1200850150B 

12011C0219F 

1203870001 B 

1200910300A 

12S1070012B 


21-OCT-1999 
280CT-1999 
26<X:T-1999 
2S-DEC-1999 
14-OCT-1999 
28-DEC-1999 
14-DEC-1999 
16-NOV-1999 
28-OCT-1999 
04-NOV-1999 
04-NOV-1999 
14-OCT-1999 
24-AUG-1999 
10-SEP-1999 
10-SEP-1999 
10-SEP-1999 
07-JUL-1999 
01 -JUL- 1999 
2S-AUG-1999 
19-AUG-1999 
27-JUL-1999 
14-OEC-1999 
14-OCT-1999 
20-AUG-1999 
07-JUL-1999 
02-OEC-1999 
02-DEC-1999 
18-ALKJ-1999 
26-AUG-1999 
26-AUG-1999 
18-AUG-1999 
01-OEC-1999 
05-OCT-1999 
26-AUG-1999 
29-OEC-1999 
06-AUG-1999 
28-OEC-1999 
2q-OC  1-1999 
14-DEC-1999 
2S-SEP-1999 
16-OEC-1999 
02-OEC-1999 
02-DEC-1999 
12-NOV-1999 
21-OCT-1999 
21-OCT-1999 
28-SEP-1999 
UtrOw  I  "1999 
21-SEP-1999 
04-AUG-1999 
07-SEP-1999 
27-AUG-1999 
18-AUG-1999 
03-AUG-1999 
01 -DEC- 1999 
30>JUL-1999 
260CT-1999 
14-JUL-1999 
10-SEP-1999 
15>JUL-1999 
21-JUL-1999 
23-NOV-1999 
22-JUL-1999 
16-NOV-1999 
19-AUG-1999 
19-AUG-1999 
16-DEC-1999 
07-DEC-1999 
12-NOV-1999 
12-NOV-1999 
10-NOV-1999 
26-AUG-1999 
10-SEP-1999 


99-04-5798A 

99-04-5796A 

99-04-5794A 

00-04-0552A 

99-04-5370A 

00-O4-0742A 

0O^)4-O528A 

00-04-0350A 

99-04-6024A 

99-04-601 8A 

99-04-5978A 

99-04-5372A 

9904-4858A 

99-04-4788A 

9904-4794A 

99-04-4768A 

99-04-3892A 

99^)4-31 36A 

99^>4-4832A 

9»04-4682A 

99-04-4234A 

9»O4-«038A 

99-O4-5030A 

99-04-4706A 

99-04-3200A 

00-04-0520A 

00-04-0522A 

99-04-4860A 

99-04-5358A 

99-04-5292A 

99-04-5068A 

99-04-6312A 

99-04-5396A 

99-O4-4720A 

99-04-6262A 

99-04-42S0A 

0OO4-1264X 

99K)4-5956A 

99-O4-5870A 

99-04-5044A 

0O-O4-0738A 

0O-O4-O518A 

00-04-0516A 

99-04-6054A 

99-04-6052A 

9904-5592A 

99-04-4 184A 

99-04-5034A 

99-04-4878A 

99-04-4224A 

99-04-3072A 

99-04-3076A 

99-04-4580A 

99.04-4444A 

00-04-0404A 

99-04-4428A 

99-04-50eOA 

99-04-31 12A 

99-04-501 OA 

99-04-4466A 

99-04-3400A 

99-04-5992A 

99-04-4 172A 

99-04-4676A 

99-04-461  OA 

99K)4-4564A 

00-04-0052A 

99-04-5 136A 

99-04-3966A 

99-O4-5054A 

99-04-4754A 

99^)4-3266A 

99-04-5006A 


Type 


Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


GULF  COUNTY  *  

GULF  COUNTY  * 

HERNANDO  COUNTY  * 

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  * 

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  * 

HERNANDO  COUNTY  *  ^. 

HERNANDO  COUNTY  *  .T. 

HIALEAH  GARDENS,  CITY  OF  .. 

HIALEAH.  CITY  OF 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HIGHLANDS  COUNTY  * 

HIGHLANDS  COUNTY  * 

HIGHLANDS  COUNTY  * 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  ....,, 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  , 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  , 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HOLLY  HILL,  CITY  OF  

HOLLYWOOD,  CITY  OF 

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  COUNTY  *  


Map  panel 


1200980050B 

1 2009801 75D 

1201100075B 

1201 1001  SOB 

1201100180B 

1201100280B 

1201100300B 

1201100300B 

1201100300B 

12011003008 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0075J 

1201110025B 

1201110025B 

12011101506 

1201120045D 

1201120045D 

1201120045D 

1201120045D 

1201120045D 

1201120065D 

1201120065D 

1201120090E 

1201120090E 

1201120090E 

1201120160C 

1201120160C 

1201120160C 

1201120169C 

1201120180F 

1201120180F 

12011 201 80F 

1201120180F 

1201120185F 

1201120185F 

1201120185F 

1201120185F 

1201120185F 

1201120185F 

1201120185F 

12011 201 85F 

12011 201 85F 

12011 201 85F 

1201120190D 

1201120190D 

1201120190D 

1201120192D 

1201120192D 

1201120205D 

1201120205D 

1201120205D 

1201120205D 

1201120230E 

1201120265D 

1201120367E 

1201120387E 

1201120395E 

1201120395E 

1201120395E 

1201120395E 

1201120425C 

1201120425C 

1201120494C 

1201120494C 

1201120520C 

1251 12C 

12011C0312F' 

12061C0060E 

12061C0070E 

12061C0070E 

12061C0083G 


Detemfilnation 
date 


03-NOV-1999 
12-OCT-1999 
12-NOV-1999 
10-SEP-1999 
09-NOV-1999 
28-DEC-1999 
07-DEC-1999 
08-SEP-1999 
15-OCT-1999 
02-SEP-1999 
21-DEC-1999 
12-NOV-1999 
21-SEP-1999 
31-AUG-1999 
28-OCT-1999 
20-AUG-1999 
28-SEP-1999 
14-OCT-1999 
07-DEC-1999 
03-SEP-1999 
05- AUG- 1999 
24-SEP-1999 
30-NOV-1999 
16-NOV-1999 
05-OCT-1999 
07-SEP-1999 
06-JUL-1999 
07-OCT-1999 
10-SEP-1999 
03-AUG-1999 
13-JUL-1999 
28-DEC-1999 
23-SEP-1999 
14-JUL-1999 
30-JUL-1999 
07-DEC-1999 
02-DEC-1999 
17-NOV-1999 
30-DEC-1999 
29-SEP-1999 
07-OCT-1999 
28-SEP-1999 
10-SEP-1999 
25-AUG-1999 
Oe-SEP-1999 
08-OCT-1999 
26-AUG-1999 
19-AUG-1999 
02-DEC-1999 
11 -AUG- 1999 
09-DEC-1999 
09-DEC-1999 
02-DEC-1999 
21-OCT-1999 
08-JUL-1999 
14-OCT-1999 
13-JUL-1999 
15-OCT-1999 
12-NOV-1999 
21-DEC-1999 
11-AUG-1999 
27-AUG-1999 
16-NOV-1999 
26-AUG-1999 
03-NOV-1999 
27-AUG-1999 
22-SEP-1999 
15-OCT-1999 
21-JUL-1999 
07-DEC-1999 
28-DEC-1999 
05-NOV-1999 
14-DEC-1999 


Case  No. 


Type 


99-04-521 8A 
99-04-51 24A 
99-04-5882A 
99-04-5338A 
00-O4-0088A 
00-04-0538A 
00-04-0288A 
99-04-5334A 
99-04-5336A 
99-04-4850A 
00-04-0020A 
00-04-0032A 
99-04-4182A 
99.04-4740A 
99-04-62  ISA 
99-04-2982A 
99-04-4940A 
99-04-5888A 
99-04-5598A 
99-04-5042A 
99-O4-3080A 
99-04-2326A 
99-04-621 6A 
99-04-6096A 
99-O4-6006A 
99-04-3640A 
99-04-1 604A 
99-04-5550A 
99-04-4792A 
99-04-4228A 
99-04-381  OA 
00-04-0784A 
99-04-5250A 
99-04-3574A 
99-04-3206A 
0O-O4-0240A 
00-04-0242A 
99-04-6310A 
99-04-61 66A 
99-04-5084A 
99-04-51 44A 
99-04-5090A 
99-04-4900A 
99-04-4424A 
99-04-4358A 
99-04-5446A 
99-04-5404A 
99-04-3764A 
00-04-0858A 
99-04-3354A 
00-04-0042A 
00-04-0040A 
99-04-6220A 
99-04-6098A 
99-O4-3980A 
99-04-5668A 
99-04-3732A 
99-04-3830A 
00-04 -0208A 
99-04-5954A 
99-04-4988A 
99-04-4418A 
00-04-0236A 
99-04-4774A 
99-04-5942A 
99-04-5076A 
99-04-3744A 
99-04-5046A 
99-04-3752A 
00-04-01 70A 
00-04-071 8A 
99-04-6026A 
99-04-6016A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

02 

01 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

01 

01 

01 

02 

01 

02 

02 

01 

01 

01 

02 

02 

01 

01 

01 

01 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


R. 

R. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


CITY  OF 
CITY  OF 
Cir>OF 
CITY  OF 


mOIAN  RIVER  COUNTY  *  ... 

INVERNESS.  CITY  OF  

ISLAMORAOA.  VILLAGE  OF 

JACKSON  COUNTY  • 

JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE,  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE.  CITY  OF  .... 
JACKSONVILLE. 
JACKSONVILLE. 
JACKSONVILLE. 
JACKSONVILLE, 
JACKSONVILLE.  CITY  OF 
JACKSONVILLE.  CITY  OF 
JACKSONVILLE,  CITY  OF 
JACKSONVILLE.  CITY  OF 
JACKSONVILLE.  CITY  OF 
JACKSONVILLE.  CITY  OF 
JACKSONVILLE,  CITY  OF 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  •  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  , 

LAKE  MARY,  CITY  OF  

LAKE  MARY.  CITY  OF  

LAKELAND,  CITY  OF  

LARGO,  CITY  OF  

LAUDERHILL,  CITY  OF 

LAUDERHILL,  CITY  OF  

LAUDERHILL.  CITY  OF  

LAUDERHILL.  CITY  OF  

LAUDERHILL.  CITY  OF  

LAUDERHILL.  CITY  OF  

LAUDERHILL.  CITY  OF 

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  „ 

LEE  COUNTY*  

LEE  COUNTY*  

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  * 

LONGWOOO,  CITY  OF  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARTIN  COUNTY  ' 


Map  pan«l 


120eiC0168E 

1203480001B 

120e7C1131H 

12063C0175C 

1200770025E 

1200770070E 

1200770131E 

1200770141 E 

1 2007701 52E 

12007702(j6e 

1200770233E 

'1200770234E 

1200770238E 

1200770238E 

1200770239E 

1200770241E 

120077024 IE 

120077024 IE 

120077024 IE 

120077024 IE 

120077024 IE 

1 200770241 E 

1 200770241 E 

12042101006 

120421 01 OOB 

1204210100B 

12042101006 

12042101258 

12042101506 

12042102006 

12042102006 

12042102256 

12042102256 

12042102256 

12042102258 

12042102256 

12042102258 

12042102258 

12042103758 

12042104256 

12117C0040E 

12117C0040E 

12026700108 

12512200090 

12011C0204F 

12011C0205F 

12011C0205F 

12011C0205F 

12011C0205F 

12011C0212F 

12011C0212F 

1251240225C 

12S1240225C 

1251240225C 

1251240225C 

1251240225C 

1251240225C 

1251240325C 

1251240426C 

1251240465C 

1251240465C 

1251240505E 

12073C0110O 

12073C0250O 

12073C0250D 

12073C0350D 

12073C0431D 

12117C0130E 

1201530327C 

1201530344C 

12016003006 

12016003006 

1201610145C 


Oelemiwnation 
date 


09>JUL- 

19-OCT- 
04-NOV- 
31-AUG- 
20-JUL- 
21-DEC- 
06-AUG- 
140CT- 
24-AUG- 
30-SEP- 
29-JUL- 
01-DEC- 
28-OCT- 
28-JUL- 
30-SEP- 
28-DEC- 
28-DEC- 
16-DEC- 
14-DEC- 
16-DEC- 
16-DEC- 
16-DEC- 
16-DEC- 
04-NOV- 
28-SEP- 
17-SEP- 
14-OCT- 
19-AUG- 
28-DEC- 
31-AUG- 
12-AUG- 
30-DEC- 
04-NOV- 
09-NOV- 
17-SEP- 
17-SEP- 
24-AUG- 
26-AUG- 
28-DEC- 
14-SEP- 
07-OCT- 
07-OCT- 
21-DEC- 
07-JUL- 
14-JUL- 
02-DEC- 
01-SEP- 
14-DEC- 
14-OCT- 
28-SEP- 
04-AUG- 

2i<x:t- 

21-OCT- 
05-OCT- 
23-SEP- 
03-AUG- 
29-SEP- 
28-SEP- 
21-OCT- 
30-NOV- 
30-NOV- 
11-AUG- 
06-AUG- 
12-OCT- 
10-SEP- 
04-NOV- 
16-SEP- 
02-SEP- 
30-SEP- 
01-JUL- 
19-OCT- 
03-NOV- 
28%JUL- 


Case  No. 


999 
999 
999 
999 
999 
999 
999 
999 

QOQ 

QOO 

999 
999 
999 
999 
999 
999 
999 
999 

999 

999 

QQO 
999 

QOO 
999 

999 

999 
999 
999 
999 
999 

OOQ 
999 

OQO 
999 

999 
ooo 

999 

999 
999 
999 
999 
999 
999 
999 

OOQ 
999 

OOQ 
999 

999 

OOQ 
999 

999 

999 

999 
ooo 

999 

ooo 

999 

ooo 

999 

OOQ 
999 

OOO 
999 

OOQ 
999 

999 

999 
ooo 

999 

ooo 
9Sr9 

999 

999 

999 

999 

OOQ 
999 

999 

999 

999 

999 
ooo 

999 

999 

ooo 

999 

OOO 
999 


99-04-2794A 

99-04-4884A 

99-04-6244A 

99-04-3476A 

99-04-3088A 

99-04-6070A 

99-04-4336A 

99-04-5818A 

99-04-4556A 

99-04-5586A 

99-04-4382A 

99O4-4920A 

9»04-5388A 

99-04-3936A 

99-04-4776A 

0O-O4-O624A 

00-04-0734A 

00-04-0260A 

00-04-0262A 

0O-O4-O268A 

00-04-0270A 

0O-O4-0276A 

00-04-0278A 

99-04-6342A 

99-04-5576A 

99-04-5430A 

99-04-531 OA 

99-04-4270A 

00-O4-O578A 

99-04-4634A 

99-04-391 8A 

99^>4-6252A 

99-04-61 06A 

99-04-5746A 

99-04-5506A 

99-04-5462A 

99-04-481 2A 

99-04-4572A 

0O-O4-058OA 

99-04-027P 

99-04-4612A 

99-04-3740A 

00-04-0570A 

99-04-3876A 

99-04-3952A 

99-04-61 58A 

99-04-5526A 

99-O4-5500A 

99-04-4668A 

99-04-4840A 

99-04-4352A 

99-04-61 74A 

99-04-5738A 

99-04-5494A 

99-04-5332A 

99-04-5062A 

99-04-5026A 

99-04- 5380A 

99-04-6048A 

0OK>4-O358A 

00-O4-0202A 

99-04-4 144A 

99-04-4220A 

99-04-5350A 

99-04-4350A 

00-04-0086A 

99-04-5724A 

99-04-4838A 

99-04-5594A 

99-04-2786A 

99-04-5574A 

99-04- 1954A 

99-04-2890A 


Type 


01 

02 

02 

02 

02 

01 

17 

02 

02 

02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

05 

01 

01 

02 

02 

02 

02 

01 

02 

01 

02 

01 

02 

01 

01 

02 

01 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

02 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


MARTIN  COUNTY  * 

MARY  ESTHER,  CITY  OF 

MIAMI,  CITY  OF 

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF 

MIRAMAR.  CITY  OF 

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MONTVERDE,  TOWN  OF 

NASSAU  COUNTY*  

OCOEE,  CITYOF  

OKALOOSA  COUNTY  '  ... 
OKALOOSA  COUNTY  *  ... 
OKALOOSA  COUNTY  *  ... 
OKEECHOBEE  COUNTY 

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORLANDO.  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  •  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 
OSCEOLA  COUNTY  *  .... 


Map  panel 


12016104858 
1 203370001 B 
12025C0191J 
12011C0290F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0315F 
12011C0315F 
1206140001A 
1201700239C 
12018500058 
1201 7301 70D 
1201 7301 95D 
1201730205E 
12017702008 
12025000036 
12025000038 
12025000038 
12025000048 
12025000048 
1201 7901 75C 
1201 7901 75C 
1201790225C 
1201790225C 
1201790225C 
1201790250D 
1201790250D 
1201790250D 
1201790250D 
T201790250D 
1201790250D 
1201790250D 
1201790250D 
12017902500 
1201790275D 
12017903256 
1201790350C 
1201790350C 
1201790375D 
1201790375D 
1201790375D 
1201790375D 
1201790375D 
1201790375D 
1201790375D 
1201790400C 
1201790400C 
1201790400C 
1201790400C 
12017905758 
1201860005D 
12018600200 
12018600200 
1201890020C 
12018900306 
1201890045C 
1201890045C 
1201890045C 
12018901108 
12018901208 
1201890135C 
1201890135C 
1201890140B 
12018901408 
12018901408 
12018901408 
12018901408 
12018902058 
12018902058 


Detennination 
date 


22-SEP- 
16-JUL- 
24-SEP 
26-OCT 
10-DEC 
02-DEC 
16-DEC 
23-SEP 
01 -SEP 
03-AUG 
12-AUG 
23-JUL 
11 -AUG 
10-NOV 
13-JUL 
30-SEP 
15-SEP 
28-SEP- 
04-NOV- 
12-NOV- 
28-SEP- 
26-AUG- 
16-NOV- 
31-AUG- 
24-AUG- 
14-JUL- 
16-NOV- 
16-SEP- 
12-AUG- 
05-NOV- 
02-NOV- 
02-DEC- 
04-NOV- 
23-SEP- 
15-OCT- 
260CT- 
12-NOV- 
17-DEC- 
12-OCT- 
14-JUL- 
23-NOV- 
30-NOV- 
14-OCT- 
12-NOV- 
13-JUL- 
22-OCT- 
28-JUL- 
07-JUL- 
06-JUL- 
07-DEC- 
17-AUG- 
29-SEP- 
17-AUG- 
16-NOV- 
28-DEC- 

28<x:t- 

04-AUG- 
30-DEC- 
11-AUG- 
05-OCT- 
12-OCT- 
17-SEP- 
14-DEC- 
23-NOV- 
18-NOV- 
06OCT- 
16-NOV- 
23-SEP- 

oe^UL- 

07-JUL- 
30-JUL- 
28-DEC- 
28-DEC- 


OOQ 
999 

999 
999 
999 
999 
999 
999 

OOQ 

999 

999 
999 

OOQ 
999 

OOQ 
999 

999 
999 
999 

OOQ 

999 

999 
999 

I  OOO 

1999 

OOO 
999 

OOQ 
999 

OOQ 
999 

999 
999 
999 
999 
999 

OOQ 

999 

999 

OOO 
999 

999 
999 

lOOO 

1999 

999 
999 

OOQ 
999 

OOQ 
999 

000 
999 

OOQ 
999 

OOQ 
999 

OOQ 
999 

OOQ 
999 

999 

OOQ 
999 

OOQ 
999 

999 
999 

000 
999 

999 

1999 

999 

OOQ 

9*79 

999 

ooo 
999 

999 

999 

000 
999 

999 

999 
999 
999 

999 

ooo 

999 

lOOQ 
I999 

999 
999 
999 
999 
999 
999 
1999 
ooo 

OQO 
999 


Case  No. 


Type 


99-04-3840A 

99-04-2886A 

99-04-259P 

99-04-561  OA 

00-04-0156A 

99-04-5998A 

99-04-5754A 

99-04-4932A 

99-04-4766A 

99-04-4148A 

99-04-5322A 

99-04-3954A 

99-04-3906A 

99-04-4750A 

99-04-3556A 

99-04-5082A 

99-04-551 6A 

99O4-5074A 

99-04-601 4A 

00-04-01 40A 

99-04'5548A 

99-04-4230A 

99-04-5950A 

99-04-4790A 

99-04-481  OA 

99-04-3800A 

99-04-5280A 

99-04-4488A 

99-04-3878A 

99-04-6012A 

99-04-5786A 

99-04-5290A 

99-04-5266A 

99-04-4588A 

99-04-4480A 

99-04-4460A 

99-04-4384A 

99-04-01 3P 

99-04-561 8A 

99-04-3678A 

99-04-61 86A 

99-O4-4880A 

99-04-5342A 

99-04-4078A 

99-04-4036A 

99-04-3756A 

99-04-2830A 

99-04-21 64A 

99-04-2072A 

00-O4-0464A 

99-04-4468A 

99-04-4340A 

99-O4-3620A 

00^)4X)362A 

0OO4-0724A 

79"^^^*^^^^^^ 

9»<M-4060A 
9»04-5452A 
99-04-3066A 
99-04-5652A 

99~yr*^  /  ^^W 

99-04-3526A 
99-04-5442A 
00-04-01 04A 
99-04-5554A 
99-04-2332A 
004)4-01 06A 
99-04-4922A 
99-04-3920A 
99-04-3922A 
99-04-3924A 
00-04-0412A 
00-04-0414A 


02 

01 

05 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

02 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

01 

02 

01 

02 

01 

01 

01 

02 

01 

01 

06 

02 

02 

02 

01 

01 

01 

02 

01 

02 

01 

01 

02 

02 

01 

02 

01 

01 

01 

02 

01 

01 

02 

01 

01 

01 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


OSCEOLA  COUNTY  *  

OSCEOO  COUNTY  *  

OVIEDO,  CITY  OF  

OVIEDO,  CITY  OF  

PALM  BAY,  CITY  OF 

PALM  BAY.  CITY  OF 

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALMETTO,  CITY  OF 

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  •  

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  * 

PASCO  COUNTY  • 

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  *  ^... 

PASCO  COUNTY  • 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES.  CITY  OF  . 

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  •  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  PARK.  CITY  OF 

PLANTATION.  CITY  OF  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  


Map  panel 


120189020SB 

1201890205B 

12117C0165E 

12117C0170E 

12009C0540F 

12009C0585E 

12019201008 

1201920150A 

12019201908 

1201920200A 

12019202406 

1201590003C 

12001200050 

12001200050 

1 2023001 25C 

12023001850 

12023001 850 

12023001850 

12023001950 

12023001950 

12023001950 

12023001950 

12023002050 

12023002150 

12023002150 

1202300250E 

1202300335C 

1202300335C 

12023003600 

12023003600 

12023003600 

12023003600 

12023003600 

12023003600 

12023003600 

12023003600 

12023003600 

12023003620 

1202300410E 

1202300410E 

1202300410E 

120230O425E 

1202300425E 

1202300425E 

1202300425E 

1202300425E 

12023004SOE 

1202300450E 

1202300450E 

1202300450E 

12011C0290F 

12011C0290F 

12O11C0e9OF 

12011C0290F 

12011C0290F 

12011C0290F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

1251390039C 

1251390077C 

1251390079C 

1251390079C 

1251390086C 

1202510005E 

12011C0215F 

12026101008 

12026101256 

12026103456 

12026103456 

12026103508 


Detemnination 
date 


07-OEC- 
28-DEC- 
27-AUG- 
22-DEC- 
12-AUG- 
03-DEC- 
27-JUL- 
28-JUL- 
09-DEC- 
07-DEC- 
30-NOV- 
14-JUL- 
28-DEC- 
28-SEP- 
10-SEP- 
28-DEC- 
20-JUL- 
28-JUL- 
09^UL- 
20-JUL- 
12-AUG- 
01-SEP- 
17-AUG- 
26-AUG- 
12-AUG- 
18-AUG- 
23-NOV- 
31-AUG- 
14-DEC- 
09-DEC- 
05-NOV- 
02-NOV- 
04-NOV- 
13-OCT- 
23-SEP- 
26-AUG- 
21>JUL- 
28-SEP- 
21-DEC- 
20-DEC- 
30-DEC- 
16-DEC- 
22-OCT- 
26-OCT- 
03-DEC- 
06OCT- 
24-AUG- 
01-OCT- 
10-SEP- 
02-JUL- 
09-OEC- 
30-NOV- 
28-SEP- 
10-SEP- 
12-AUG- 
13-AUG- 
02-SEP- 
28-SEP- 
21-OCT- 
13-AUG- 
10-SEP- 
16-NOV- 
21-JUL- 
05-AUG- 
06-AUG- 
24-AUG- 
07-JUL- 
28-DEC- 
15-JUL 
27-OCT 
05-OCT 
28>JUL 
1545EC 


999 

QOO 

QOO 
5*99 

999 
999 
999 


QOO 
999 

QOO 
999 

999 
999 
999 

QOO 
999 

QOO 
999 

999 

QOO 
999 

999 
999 
999 
999 

QOO 
999 

999 

QOO 
999 

999 
999 

QOO 
999 

QOO 

999 

999 

QOO 
999 

999 

QOO 

999 

999 
999 
999 

QOO 

999 

999 
999 
999 

QOO 
999 

QOO 
999 

QOO 
999 

999 

999 
999 

QOO 
9579 

QOO 
999 

999 

QOO 
999 

999 
999 
999 
999 
999 
999 

QOO 
999 

999 

999 

QOO 
999 

999 
999 
999 
999 
999 

QOO 
999 

QOO  I 
999 

999  I 
999 
999  I 
999  I 
999 


CaMNo. 


0(H)4-0416A 
00-04-0418A 
99-04-3664A 
99-04-5688A 
99^)4-3874A 
99O4-5960A 
99-04-4232A 
99-04-1152A 
99-04-6296A 
0OO4-0502A 
99-04-4974A 
99-04-4164A 
00-04-1206X 
99-04-4560A 
99-04-5142A 
00^-0554A 
99-04 -4062A 
99-04-3784A 
99-04-409eA 
99-04-41 26A 
99-04-3972A 
99-04-3e32A 
99-04-4532A 
99-04-4694A 
99-04-3688A 
99-04-4772A 
99-04-6064A 
99-04-4038A 
99-04-6320A 
99-04-6322A 
99-O4-6060A 
99-04-5736A 
99-04-5768A 
99-04-536SA 
99-04-4886A 
99-04-470eA 
99-04-3884A 
99-04-51 34A 
00-04-0984A 
00-04-0530A 
00-04 -0154A 
00^-0226A 
00-04-0050A 
I  99-04-5696A 
99-04 -4  770A 
99-04-4576A 
99-O4-3068A 
99-04-3762A 
99-04-2320A 
99-04 -640A 
00-O4-0634A 
99-04-5970A 
99-04-5324A 
99-04-4844A 
99-04-4462A 
99-04-2750A 
99-04-4796A 
99-04-4712A 
99-04-4688A 
99-04-4406A 
99-04-2324A 
99-04-4914A 
99-04-4254A 
99-04-4450A 
99-04-3868A 
99-04-4652A 
99-04-3996A 
00-04-0668X 
99-04-2664A 
99-O4-1990A 
99-04-5666A 
99-04-4600A 
9»<>4-5236A 


Type 


Region 


02 

02 

17 

01 

02 

01 

02 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

02 

01 

02 

02 

01 

02 

01 

02 

02 

02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

QA 

QA 

GA 

GA 

QA 

QA 

QA 


Community 


POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  „ 

PUTNAM  COUNTY  *  

ROCKLEDGE,  CITY  OF  

ROCKLEDGE,  CITY  OF  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  * 

SARASOTA  COUNTY  * 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  „ 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

ST.  CLOUD.  CITY  OF 

ST.  JOHNS  COUNTY  * 

ST.  X)HNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  PETERSBURG.  CITY  OF  . 

STUART,  CITY  OF 

SUMTER  COUNTY  *  

SUNRISE.  CITY  OF 

SUNRISE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE.  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE.  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMPA,  CITY  OF 

TARPON  SPRINGS.  CITY  OF 
TARPON  SPRINGS,  CITY  OF 
TARPON  SPRINGS,  CITY  OF 

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAYLOR  COUNTY*  

TAYLOR  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUrJTY*  

VOLUSIA  COUNTY*  

WALTON  COUNTY  *  

WINDERMERE,  TOWN  OF  .... 
WINTER  GARDEN,  CITY  OF  . 
WINTER  SPRINGS,  CITY  OF 
WINTER  SPRINGS,  CITY  OF 

ZEPHYRHILLS,  CITY  OF  

ATHENS-CLARKE  COUNTY  .. 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  OTY  OF 

ATLANTA,  CITY  OF 


Map  panel 

Detennination 
date 

Case  No. 

1 20261 0375D 

23-NOV-1 

999 

99-O4-5700A 

1202610425B 

02-OEC-1 

999 

0004-031 4A 

1 20261 0475D 

07<xrr-i 

999 

99-O4-4806A 

1 20261 0475D 

09-JUL-1 

999 

99-04-2956A 

1 20261 0500D 

02-JUL-1 

999 

99-04-2560A 

1 20261 0525B 

28-DEC-1 

999 

00-04-0792A 

12026107258 

18-NOV-1 

999 

99-04-61  ISA 

12026107758 

03-DEC-1 

999 

00-04-0406A 

1202720090A 

23-SEP-1 

999 

99-04-4944A 

12009C0350E 

14-OCT-1 

999 

99-04-5540A 

12009C0355E 

02-SEP-1 

999 

99-04-3976A 

1251440134E 

27-JUL-1 

999 

99-04-4396A 

1251 4401 600 

14-OCT-1 

999 

99-04-3886A 

1251 4401 63E 

19-AUG-1 

999 

99-04-4368A 

1251440207E 

08^UL-1 

999 

99-04-033P 

1251440332E 

01-JUL-1 

999 

99-O4-3408A 

12117C0020E 

18-AUG-1 

999 

99-04^1 76A 

12117C0040E 

23-NOV-1 

999 

00-04-0078A 

12117C0110E 

03-SEP-1 

999 

99-04-4116A 

12117C0110E 

18-NOV-1 

999 

99-04-41 22A 

12117C0130E 

28-DEC-1 

999 

00-04-0682A 

12117C0145E 

21-OCT-1 

999 

99-04-5620A 

12117C0145E 

29-SEP-- 

999 

99-04-5664A 

12117C0145E 

21-OCT- 

999 

99-04-5674A 

12117C0145E 

18-N0V-- 

999 

99-04-4202A 

12117C0145E 

03-SEP- 

1999 

99-04-4962A 

1201910005D 

20>JUL- 

1999 

99-04-4242A 

1251470075D 

30>JUL- 

1999 

99^)4-4058A 

1251470085D 

26-AUG- 

1999 

99-04-3230A 

1251470090D 

04-AUG- 

1999 

9904-5166A 

12514700900 

18-NOV- 

1999 

99-04-2970A 

12514800076 

24-SEP- 

1999 

99-04-5364A 

1201650005D 

21-JUL- 

1999 

99^)4-31 86A 

12029600758 

05-OCT- 

1999 

9904-1286P 

12011C0205F 

08-SEP- 

1999 

99-04-4324A 

12011C0205F 

06-AUG- 

1999 

99-04-3060A 

12073C0115D 

28-OCT- 

1999 

99-04-5758A 

12073C0115D 

280CT- 

1999 

99-04-5756A 

12073C0115D 

280CT- 

1999 

99-04-5788A 

12073C0115D 

19-OCT- 

1999 

99-04-5300A 

12073C0115D 

28-SEP- 

1999 

99-04-4950A 

12073C0115D 

28-SEP- 

1999 

99-04-4948A 

12073C0136D 

12-NOV- 

1999 

99-04-51 64A 

12011C0185F 

28-SEP- 

1999 

99-04-5470A 

12011C0185F 

24-AUG- 

1999 

99-04-471 4A 

12011C0185F 

09-JUL- 

1999 

99-04-3820A 

1201140031C 

280CT- 

1999 

99-04-5846A 

12025900018 

12-AUG- 

1999 

99-04-421 4A 

12025900068 

02-DEC- 

1999 

99-04-6072A 

12025900068 

280CT- 

1999 

99O4-4710A 

12013800016 

10-SEP- 

1999 

99-04-4356A 

12013800028 

08^UL- 

1999 

99-04-3896A 

12030201958 

03-AUG- 

1999 

99-04-321 2A 

12030201958 

03-AUG- 

1999 

99-04-321 2A 

1251 55001 7F 

27-AUG- 

1999 

99-04-2028A 

1251550152E 

21>JUL- 

1999 

99-04-3706A 

125155040eE 

16-DEC- 

1999 

99-04-5440A 

125155040eE 

24-AUG- 

1999 

99-04-4 174A 

125155040eE 

13>JUL- 

1999 

99-04-3026A 

1251550605E 

14-DEC- 

1999 

00-04-0468A 

1203170355D 

02-SEP- 

1999 

99-04-4256A 

12038100018 

190CT- 

1999 

99-04-5284A 

12018700058 

16-SEP- 

1999 

99-04-5060A 

12117C0135E 

30-DEC- 

1999 

00O4-0978A 

12117C0135E 

28%)UL- 

1999 

99-04-3864A 

1202350005C 

03-NOV- 

1999 

99-04-4650A 

1300400030C 

24-NOV- 

1999 

99-04-6068A 

13121C0229E 

16-DEC- 

1999 

0O-O4-0058A 

13121C0229E 

21-OCT- 

1999 

99-04-61 68A 

13121C0229E 

13<X:T- 

1999 

99-04-521 OA 

13121C0229E 

03-AUG- 

1999 

99-04-3432A 

13121C0231E 

16-NOV- 

1999 

00-04-01 90A 

13121C0233E 

19<X)T- 

1999 

99-04-5274A 

Type 


02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

0? 

02 

02 

02 

02 

01 

02 

01 

02 

01 

01 

02 

02 

02 

05 

02 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

17 

01 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


Stale 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 


CofTWTHjntty 


ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF  

AUGUSTA,  CITY  OF 

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BLACKSHEAR,  CITY  OF 

BREMEN,  CITY  OF 

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CHAMBLEE,  CITY  OF  .... 

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHEROKEE  COUNTY* .... 
CLAYTON  COUNTY* 

coee  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY*  u. 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* „.... 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COLUMBIA  COUNTY*  

COLUMBUS,  CITY  OF 

DECATUR  COUNTY*  

DECATUR.  CITY  OF 

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  •  

DEKALB  COUNTY  •  

DEKALB  COUNTY  •  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  •  

DEKALB  COUNTY  *  

DULUTH,  CITY  OF  

EAST  POINT,  CITY  OF  .... 
EFFINGHAM  COUNTY  *  .. 

FANNIN  COUNTY  

FAYETTE  COUNTY  *  

FLOYD  COUNTY* 

FORSYTH  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  '  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  


Map  panel 


13121C0233E 

13121C0233E 

13121C0233E 

13121C0241E 

13121C0261E 

1301580001D 

13000500506 

1300050075B 

13229C0165C 

130335A 

13039C0360C 

13039C0380O 

laooeeoooiB 

1300300075C 

1300300075C 

13057C030eC 

1300410015D 

13087C0015F 

13067C0015F 

13067C0030F 

13067C0030F 

13067C0030F 

13067C0030F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0040F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0055F 

13067C0055F 

13067C0065F 

13067C0065F 

13067C0070F 

13067C0070F 

13067C0070F 

130O590Oe0C 

13515800450 

1304510175C 

1351590001B 

1300650002F 

1300650003E 

1300650003E 

13006S0004E 

1300650005G 

13006500060 

13006500060 

1300650007C 

1300650010C 

1300650010C 

1300650010C 

1300650013F 

1300980003C 

13121C0353E 

13007601 55C 

13024900436 

13113C0085D 

1300790160A 

13117C0125C 

13121C0066E 

13121C0066E 

13121C0067E 

13121C0115E 

13121C0163E 

13121C0163E 

13121C0327E 

13121C0329E 


Determination 
date 


2S-AUG- 
03-NOV 
02-JUL 
03-SEP 
26-OCT 
16-DEC 
14-OCT 
03-AUG 
09-NOV 
30-SEP 
20001 
27-JUL 
260CT 
28-JUL- 
15-OCT 
16-NOV- 
23-SEP- 
12-NOV- 
25-AUG- 
28-DEC- 
Ce-DEC- 
09-DEC- 
27-OCT- 
07-DEC- 
22-SEP- 
05-OCT- 
26-AUG- 
05OCT- 
14-JUL- 
26-OCT 
18-NOV 
16-NOV 
14-JUL 
23-JUL 
30-JUL 
07-OCT 
07-JUL 
16-DEC- 
31-AUG- 
22-JUL 
20%JUL- 
09-NOV- 
05-OCT 
28-SEP- 
12-AUG- 
28-OCT- 
14-DEC- 
28-SEP 
30-JUL 
21 -JUL 
01 -JUL 
24-NOV 
22-OCT- 
20-AUG- 
09-NOV 
29-SEP 
28-JUL- 
27-AUG- 
200UL- 
01-JUL- 
13-OCT 
08-OCT- 
23-NOV 
29-SEP 
27-JUL- 
04-NOV- 
05-NOV- 
23-NOV 
27-JUL 
12-OCT 
28-SEP- 
20vJUL- 
07-OEC 


1999 

1999 

1  OOQ 
I  999 

10Q0 

1999 
1 999 

1000 

1999 

100Q 
1999 

1999 
-1999 

10Q0 
I  999 

-1999 
■1999 
■1999 

1QOQ 
•  I  999 

100Q 

■  I  999 

■1999 
1999 
1999 
1999 

100Q 

■  I  999 

1999 
1999 
1999 
1999 
1999 

1QOO 
1999 

1000 

1999 

1999 
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FULTON  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  
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HARRIS  COUNTY*  

HENRY  COUNTY  *  

KENNESAW,  CITY  OF  

KINGSTON,  CITY  OF  

LAKE  CITY,  CITY  OF  

LAWRENCEVILLE.  CITY  OF  ... 

LIBERTY  COUNTY  * 

LILBURN.  CITY  OF 

LYERLY,  TOWN  OF  ..... 

MACON,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA.  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MONROE  COUNTY* 

HiOUNTAIN  PARK,  CITY  OF  .. 

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PEACHTREE  CITY,  CITY  OF  . 
PEACHTREE  CITY,  CITY  OF  . 

POOLER,  TOWN  OF  
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POWDER  SPRINGS,  CITY  OF 
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SUWANEE,  CITY  OF 

SUWANEE,  CITY  OF „ 
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TOWNS  COUNTY*  

TOWNS  COUNTY*  
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UNION  COUNTY*  

WAYCROSS.  CITY  OF 
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CAMPBELL  COUNTY  *  
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LOUISVILLE,  CITY  OF  

MARSHALL  COUNTY  *  

MIDDLESBORO.  CITY  OF 

MURRAY.  CITY  OF  

NELSON  COUNTY  *  

NICHOLASVILLE,  CITY  OF 
OWENSBORO,  CITY  OF 
OWENSBORO,  CITY  OF  ... 
OWENSBORO,  CITY  OF  ... 

PADUCAH.  CITY  OF  

SHEPHERDSVILLE,  CITY  OF 
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MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


Community 


SHIVELY.  CITY  OF 

WILMOR,  CITY  OF  

ALCORN  COUNTY  * 

BRANDON,  CITY  OF 

CLARKSDALE,  CITY  OF  

COAHOMA  COUNTY  *  

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

FORREST  COUNTY  *  

GAUTIER,  CITY  OF  

HATTIES6URG,  CITY  OF  

HATTIESBURG,  CITY  OF  

HATTIESBURG.  CITY  OF  

HINDS  COUNTY* 

HINDS  COUNTY* 

HORN  LAKE,  CITY  OF 

HORN  LAKE,  CITY  OF  

HORN  LAKE.  CITY  OF  

JACKSON  COUNTY*  

JACKSON,  CITY  OF  

LAUDERDALE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LOWNDES  COUNTY  *  

LOWNDES  COUNTY  *  

LOWNDES  COUNTY  *  

LOWNDES  COUNTY  *  

MADISON  COUNTY  *  

MADISON,  CITY  OF  

MERIDIAN,  CITY  OF  

PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 

PEARL,  CITY  OF  

RANKIN  COUNTY  * 

RIDGELAND,  CITY  OF 

SHERMAN,  TOWN  OF  

SOUTHHAVEN,  CITY  OF  

SOUTHHAVEN.  CITY  OF 

SOUTHHAVEN,  CITY  OF  

SOUTHHAVEN,  CITY  OF  

TATE  COUNTY  *  

TUPELO,  CITY  OF 

WARREN  COUNTY* : 

WASHINGTON  COUNTY* 

WASHINGTON  COUNTY*  

ASHEVILLE,  CITY  OF  

ATLANTIC  BEACH,  TOWN  OF  

ATLANTIC  BEACH,  TOWN  OF  

BAKERSVILLE,  TOWN  OF  

BANNER  ELK,  TOWN  OF 

BREVARD,  CITY  OF 

BRUNSWICK  COUNTY* 

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY* 

BRUNSWICK  COUNTY* 

BRUNSWICK  COUNTY* 

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY* 

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BURLINGTON,  CITY  OF  _ 

BURLINGTON,  CITY  OF  

BURLINGTON,  CITY  OF 

CALDWELL  COUNTY  *  

CALDWELL  COUNTY  *  

CARRBORO,  TOWN  OF  

CARTERET  COUNTY  *  

CARTERET  COUNTY  *  

GARY.  TOWN  OF  


Map  panel 


21111C0135D 

2103110001A 

28026700256 

2801430003B 

28003900056 

2800380250C 

28033C0010D 

28033C0040E 

28035C0010C 

2803320005E 

28035C0040C 

28035C0080C 

28035C0080C 

2800700250D 

2800700250D 

28033C0040E 

28033C0040E 

28033C0040E 

2852560050D 

280072001 5F 

28075C0095D 

28022701 05A 

2802270 105A 

28022701 15A 

28081 C0025D 

28081 C0025D 

28087C0065J 

28087C0105J 

28087C0105J 

28087C0150J 

28089C0150D 

28089C0320D 

28075C0160D 

28033800656 

28033800706 

2801450005C 

2801420070C 

28089C0320D 

2802960005C 

28033C0030E 

28033C0035E 

28033C0040E 

28033C0040E 

28023502006 

28081 C0135D 

28019800506 

28017701356 

28017701456 

37021 CO 193C 

3700440001 D 

3700440002E 

37121C0076C 

37001100036 

37175C0201C 

37029501 25C 

37029501 30C 

3702950215C 

3702950300C 

370295031 OE 

3702950360E 

3702950360E 

37021 C0160C 

37021 C0270C 

37021 C0282C 

37001 C01 01 E 

37001 C01 01 E 

37001 C0103E 

37027C0050D 

37027C0060D 

3702750005C 

3700430440C 

3700430667D 

37183C0482F 


Detemiination 
date 


14-OCT-1999 
16-SEP-1999 
10-SEP-1999 
20-JUL-1999 
31-AUG-1999 
31-AUG-1999 
31-AUG-1999 
30-DEC-1999 
10-DEC-1999 
16-SEP-1999 
26-OCT-1999 
19-OCT-1999 
27-AUG-1999 
07-DEC-1999 

16-JUL-1999 
21-DEC-1999 
17-SEP-1999 

27-JUL-1999 
28-DEC-1999 
26-AUG-1999 
30-SEP-1999 
10-AUG-1999 
10-SEP-1999 
05-OCT-1999 
30-SEP-1999 
21-OCT-1999 
20-AUG-1999 

30-JUL-1999 
19-AUG-1999 
07-SEP-1999 

09-JUL-1999 
28-DEC-1999 
30-SEP-1999 
01-SEP-1999 
28-DEC-1999 
12-NOV-1999 
09-DEC-1999 
15-OCT-1999 
19-AUG-1999 
29-OCT-1999 
17-SEP-1999 
14-DEC-1999 
24-AUG-1999 
05-AUG-1999 
21-OCT-1999 
18-AUG-1999 

08-JUL-1999 

30-JUL-1999 
16-AUG-1999 
17-SEP-1999 
20-AUG-1999 
22-NOV-1999 
30-DEC-1999 
25-AUG-1999 
10-SEP-1999 
18-NOV-1999 
02-SEP-1999 

28-JUL-1999 
16-NOV-1999 
31 -AUG- 1999 
24-AUG-1999 
31-AUG-1999 

02-JUL-1999 
17-SEP-1999 
17-DEC-1999 
19-NOV-1999 
03-SEP-1999 
21-OCT-1999 

30-JUL-1999 

16-JUL-1999 
30-SEP-1999 

13-JUL-1999 
24-AUG-1999 


Case  No. 


Type 


99-04-591 8A 
99-04-4392A 
99-04-3302A 
99-04-4372A 
99-04-2936P 
99-04-2936P 
99-04-4698A 
99-04-5450A 
00-04-0274A 
99-04-5068A 
99-04-5508A 
99-04-5488A 
99-04-4042A 
00-04-0540A 
99-04-1 766A 
00-04-0352A 
99-04-51 76A 
99-04- 1384A 
00-04-0266A 
99-04-3090A 
99-04-129P 
99-04-5024A 
I  99-04-486A 

99-04-5684A 
I  99-04-5650A 
I  00-04-01 44V 
I  99-04-3960A 
I  99-04-3944A 
1  99-04-3536A 
;  99-04-3946A 
99-04-21 50A 
99-04-43 14A 
99-04- 129P 
99-04-2768A 
00-04-051 OA 
99-04-4834A 
99-04-5454A 
99-04-401 6A 
99-04-201 P 
99-04- 1922A 
99-04-4628A 
00-O4-0856X 
99-04-451 4A 
99-04-2720A 
00-04-01 46V 
99-04-2762A 
99-04-1100A 
99-04-41 52A 
99-04-169P 
99-04-4982A 
99-04-4334A 
99-04-057P 
99-04-293P 
98-04- 1298A 
99-04-4026A 
99-04-6228A 
99-04-2838A 
99-04-3308A 
00-04-01 16A 
99-04-4666A 
99-04-4 178A 
99-04-461 4A 
99-04-2590A 
99-04-3964A 
0O-O4-O892X 
99-04-51 86A 
99-04-4724A 
99-04-61 80A 
99-04-3464A 
99-04-3804A 
99-04-5570A 
99-04-3994A 
99-04-4828A 


02 
02 
01 
02 
06 
06 
01 
01 

oe 
oe 

02 

oe 

02 

oe 

01 
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01 
02 

oe 
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oe 
oe 
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01 
01 
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01 
01 

oe 

05 

oe 

02 

oe 
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02 
06 
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01 
01 
01 
02 
19 
02 
01 
01 
06 
18 
18 
05 
06 
01 

oe 
oe 
oe 
oe 
oe 

02 

oe 

02 

oe 
oe 

02 

oe 

02 
02 
02 
02 

oe 

18 
01 
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40403 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
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04 

04 

04 

04 

04 
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04 

04 

04 
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04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  • , 

CATAWBA  COUNTY  * , 

CATAWBA  COUNTY  * , 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CHAPEL  HILL,  TOWN  OF  

CHARLOTTE.  CITY  OF  

CHARLOTTE,  CITY  OF  

CLEVELAND  COUNTY*  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CRAVEN  COUNTY*  

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CUMBERLAND  COUNTY  *  .... 

DARE  COUNTY*  

DARE  COUNTY*  

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DUPLIN  COUNTY  *  

DUPLIN  COUNTY  *  

DUPLIN  COUNTY  *  

DURHAM  COUNTY  *  

DURHAM  COUNTY  * 

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM.  CITY  OF  

ELON  COLLEGE,  TOWN  OF  .. 
EMERALD  ISLE,  TOWN  OF  .... 

FAIRMONT,  TOWN  OF  

FAYETTEVILLE,  CITY  OF  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

GARNER,  TOWN  OF  

GASTONIA,  CITY  OF  

GATES  COUNTY  *  

GRAHAM,  CITY  OF  

GRANVILLE  COUNTY' 

GREENSBORO,  CITY  OF  

GUILFORD  COUNTY  *  

HAVELOCK.  CITY  OF  

HENDERSONVILLE,  CITY  OF 
HERTFORD  COUNTY  


Map  panel 


3700500040C 

3700500040C 

3700S00075C 

3700500075C 

3700500200C 

3700500200C 

3700500200C 

3700500200C 

3700500200C 

3700500325B 

37005003256 

3700500325B 

3700500350C 

3700500350C 

37005003S0C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

37005003S0C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3701800002E 

3701 59001 4B 

3701590024B 

37030201 75B 

37025C0082D 

37025C0110D 

3700720305B 

37007203306 

3700720340B 

37007601906 

3753480220C 

37534806200 

37030700906 

37030701506 

37030701506 

37030701506 

37030701506 

37030701506 

37030701506 

37030701506 

37030701506 

37030701756 

37006301756 

37006302006 

37006302006 

37063C0076G 

37063C0165G 

37063C0059G 

37063C0159G 

37063C0167G 

37001 C0082E 

37004700020 

37155C0275O 

3700770007D 

37067C0187H 

37067C0186H 

37183C0544E 

3701000020D 

37010301506 

37001 C0129E 

37077C0050C 

375351 0009C 

37011102056 

37026500086 

37012800046 

3701300002A 


Detemiination 
date 


05-OCT 
02-NOV 
09-NOV 
01 -OCT 
28-SEP 
03-SEP 
05-AUG- 
17-SEP- 
10-SEP- 
30-DEC- 
30-NOV- 
22-JUL- 
23-NOV- 
09-DEC- 
23-NOV- 
16-NOV- 
28-OCT- 
17-DEC- 
16-DEC- 
30-NOV- 
23-SEP- 
02-SEP- 
10-SEP- 
05-NOV- 
14-JUL- 
21-JUL- 
12-AUG- 
23-NOV- 
07-JUL- 
22-SEP- 
06-AUG 
30-SEP 
14-OCT 
21 -JUL 
04-NOV- 
28-DEC- 
09-DEC 
30-NOV- 
20%JUL 
07-DEC 
15-OCT- 
05OCT- 
10-SEP 
02-DEC- 
31 -AUG 
25-AUG 
21 -JUL 
09-JUL 
14-DEC- 
30-JUL- 
07-DEC- 
19-AUG- 
18-NOV 
17-DEC- 
02-SEP- 
04-NOV 
14-DEC 
24-NOV 
16-DEC- 
26-AUG 
14-OCT 
29-SEP- 
18-AUG 
17-DEC 
15-SEP 
20-AUG- 
06%IUL 
17-SEP- 
04-AUG 

i»<xrr 

01-SEP- 

31 -AUG 

21  ^UL 


■1999 

•1999 
■1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 

1999 
1999 

1QOO 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 
1999 

1000 
I  999 

l5f99 

1999 

1999 

1999 
1999 

1QOO 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 
1999 

1000 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 

100Q 
I  999 

1999 
1999 

19579 

100Q 

1999 

1999 
1999 
1999 

■  999 

1999 
1999 
1999 

I  999 

1999 
1999 


Case  No. 


99-04-51 46A 
99-04-421 OA 
99-04-5862A 
99-04-4686A 
99-04-5222A 
99-04-4734A 
99-04-4398A 
99-04-4142A 
99-04-400eA 
0O-O4-O656A 
00-04-0 100A 
99-04-41 10A 
00-04-0396A 
99-04-6258A 
I  99-O4-6078A 
99-04-5906A 
99-04-5778A 
99-04-5472A 
99-04-51 60A 
99-04-5072A 
99-04-4952A 
99-04-4936A 
99-04-4856A 
99-04-4756A 
99-04-4308A 
99-04-3724A 
99-04-341 2A 
99-04-631 4A 
99-04-3992A 
99-04-3834A 
99-04-4436A 
99-04-5672A 
99-04-6082A 
99-04-3794A 
99-04-3674A 
00-04-0474A 
99-04-61 08A 
99-04-5496A 
99-04-4066A 
0O-O4-0296A 
99-04-5232A 
99-04-5 140A 
99-04-501 4A 
99-04-4942A 
99-04-4608A 
99.04-4544A 
99-04-4304A 
99-04-2252A 
99-04-5002A 
99-04-4566A 
99-04-6240A 
99-04-4872A 
00-04-01 28A 
0O-O4-O320A 
99-04-4296A 
99-04-6284A 
00-04-0962A 
99-04-4990A 
99-04-5848A 
99-04-4024A 
99-04-5922A 
994)4-5662A 
99-04-4432A 
99-04-3792A 
99-04-51 12A 
99-04-4386A 
99-04-35e2A 
99-04-361  OA 
99-04-4120A 
99-04-5000A 
99-04-5106A 
99-04-4596A 
99-O4-3702A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 
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02 

02 

02 

02 

02 

02 

17 
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02 

02 
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02 

02 

02 

02 
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02 

02 
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02 
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02 
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02 
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02 
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02 

01 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


Community 


HERTFORD  COUNTY  

HICKORY,  CITY  OF 

HICKORY,  CITY  OF 

HICKORY,  CITY  OF 

HICKORY,  aTY  OF 

HICKORY,  CITY  OF 

HKJKORY,  CITY  OF 

HICKORY.  CITY  OF , 

HIGH  POINT,  CITY  OF 

HIGH  POINT,  CITY  OF 

INDIAN  BEACH,  TOWN  OF 

KINSTON,  CITY  OF  

LENOIR,  CITY  OF 

LENOIR,  CITY  OF 

LONG  BEACH,  TOWN  OF 
LUMBERTON,  CITY  OF  .... 
LUMBERTON,  CITY  OF  .... 

LUMBERTON,  CITY  OF  

ME6ANE.  TOWN  OF  

MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 

MITCHELL  COUNTY  * 

MONROE,  CITY  OF 

MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 
MONTGOMERY  COUNTY  . 


Map  panel 

Detemiination 
date 

Case  No. 

Type 

3701300002A 

30-JUL-1999 

99-04-3652A 

02 

3700540005B 

16-DEC-1999 

00-04-01 22A 

02 

37005400056 

23-SEP-1999 

99-O4-5340A 

02 

3700540010C 

30-SEP-1999 

99-04-5670A 

02 

3700540010C 

07-OCT-1999 

99K)4-5572A 

02 

3700540010C 

28-JUL-1999 

99-04-4510A 

02 

370054001 OC 

25-AUG-1999 

99-04-3906A 

17 

370054001 5B 

10-SEP-1999 

99-04-4292A 

02 

3701130007C 

29-DEC-1999 

00-04-01 94A 

02 

3701130007C 

20>JUL-1999 

99-04-31 76A 

02 

3704330001 B 

09-NOV-1999 

99-04-4440A 

18 

3701450010C 

25-AUG-1999 

99-04-4054A 

02 

37027C0076D 

12-AUG-1999 

99-04-4508A 

02 

37027C0079D 

01-OCT-1999 

99-04-4742A 

01 

3753540002D 

09-NOV-1999 

99-04-5878A 

02 

37155C0179D 

21-OCT-1999 

99-04-6030A 

01 

37155C0179D 

02-DEC-1999 

99-04-6112A 

02 

37155C0179D 

14-OCT-1999 

99-04-4280A 

02 

37001 C0132E 

02-SEP-1999 

99^>4-4632A 

02 

3701 58001 5C 

28-OCT-1999 

99-04-6182A 

02 

3701 58001 5C 

08-JUL-1999 

99-04-3942A 

02 

3701 58001 5C 

28-JUL-1999 

99-04-3790A 

02 

3701 58001 5C 

16-JUL-1999 

99O4-3046A 

02 

3701 58001 5C 

19-OCT-1999 

99^)4-2926A 

02 

3701580030C 

10-AUG-1999 

99-04-4482A 

02 

3701 5801 70C 

30-JUL-1999 

99-04-4602A 

02 

37015801906 

17-SEP-1999 

99-04-524A 

01 

37121C0076C 

22-NOV-1999 

99-O4-057P 

05 

37179C0090C 

02-NOV-1999 

99-04-3928A 

01 

37033600556 

31-AUG-1999 

99^-461 8A 

02 

37033600256 

30-DEC-1999 

00-04-0638A 

02 

37033600256 

14-DEC-1999 

00-04-0546A 

02 

37033600256 

28-DEC-1999 

00-04-0472A 

02 

37033600256 

30-DEC-1999 

00-04-031  OA 

02 

37033600256 

30-NOV-1999 

00<)4-0224A 

02 

3703360025B 

16-NOV-1999 

0004-01 78A 

02 

37033600256 

23-NOV-1999 

99-04-6222A 

02 

37033600256 

16-NOV-1999 

99-04-6192A 

02 

37033600256 

23-NOV-1999 

99-04-6200A 

02 

37033600256 

23-NOV-1999 

99-04-61 32A 

02 

37033600256 

260CT-1999 

99-04-5850A 

02 

37033600256 

140CT-1999 

99-04-5826A 

02 

37033600256 

23-NOV-1999 

99-04-5682A 

02 

37033600256 

30-SEP-1999 

99-04-5640A 

02 

37033600256 

30-SEP-1999 

9904-5588A 

02 

37033600256 

30-SEP-1999 

99-04-5562A 

02 

37033600256 

29-SEP-1999 

99^>4-5502A 

02 

37033600256 

17-SEP-1999 

99-04-5520A 

02 

37033600258 

17-AUG-1999 

99-04-5466A 

02 

37033600256 

09-NOV-1999 

99-04-5288A 

02 

37033600256 

27-OCT-1999 

99K>4-5172A 

02 

37033600256 

23-SEP-1999 

99-04-51 50A 

02 

37033600256 

23-SEP-1999 

99-04-51 54A 

02 

37033600256 

23-SEP-1999 

99-04-51 56A 

02 

37033600256 

16-SEP-1999 

99-04-51 14A 

02 

37033600256 

16-SEP-1999 

99-04-5070A 

02 

3703360025B 

27-AUG-1999 

99-04-5048A 

02 

37033600256 

10-SEP-1999 

99-04-4970A 

02 

37033600256 

10-SEP-1999 

99-04-4934A 

02 

37033600256 

09-JUL-1999 

99-04-4070A 

02 

37033600256 

20-JUL-1999 

99-04-41 32A 

02 

37033600256 

20-JUL-1999 

99-04-4048A 

02 

37033600256 

04-AUG-1999 

99-04-31 84A 

02 

37033600256 

11-AUG-1999 

99-04-2778A 

02 

37033600656 

02-DEC-1999 

99-04-6294A 

02 

37033600656 

28-OEC-1999 

99-04-6334A 

02 

3703360065B 

23-NOV-1999 

99-04-6090A 

02 

37033600656 

16-NOV-1999 

99-04-60e8A 

02 

Or 033dUUo5w 

280CT-1999 

99O4-5780A 

02 

3703360065B 

23-SEP-1999 

99-04-5200A 

02 

37033600656 

23-SEP-1999 

99-04-S09eA 

02 

3703360065B 

30-JUL-1999 

99-04-4996A 

02 

3703360065B 

10-SEP-1999 

99-04-4938A 

02 

40404 
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Region 

State 

Community 

Map  panel 

DeteiiiMnation 
date 

Case  No. 

Type 

04  

NC 
NC 
NC 

MONTGOMERY  COUNTY 

37033600656 
3703360065B 
37003500046 

26-AUG-1999 
06-JUL-1999 
02-SEP-1999 

99-04-4842A 
99-04-39e2A 
99-04-4876A 

02 

04  

MOffTGOMERY  COIMTY 

02 

04  

MOnOANTON.CITY  Of  

02 

04  

NC 
NC 

MORGANTON.CITY  OF  

37003500056 
37003500096 

09-DEC-1999 
06-AUG-1999 

99-04-4032A 
99-04-31 38A 

02 

04  

MORGANTON.CITY  OF  

01 

04  

NC 
NC 

MORRISVILLE.  TOWN  OF  

37183C0291E 
37183C0291E 

28-DEC-1999 
06-OCT-1999 

00-04-oavx 

99-04-5964A 

01 

04  

MORRISVILLE.  TOWN  OF  

01 

04  

NC 

MOUNT  HOaV,  CITY  OF ^ 

37010200056 

27-OCT-1999 

99-04-51 94A 

02 

04  

NC 
NC 

NEW  HANOVER  COUNTY*  

37016800400 
3701680045E 

28-SEP-1999 
28-DEC-1999 

!  99-04-4882A 
1  00-04-01 50A 

01 

04  

NEW  HANOVER  COUNTY*  „ 

02 

04  

NC 

NEW  HANOVER  COUNTY*  _ „ 

3701680090E 

01-SEP-199g 

99-04-4626A 

02 

04  

NC 
NC 

NEW  HANOVER  COUNTY*  

3701 6801 05D 
3703400225C 

26-AUG-1999 
28-DEC-1999 

99-04-4820A 
99-04-4746A 

02 

04  

ONSLOW  COUNTY*  

02 

04  

NC 

ONSLOW  COUNTY*  

3703400300C 

21 -OCT- 1999 

99-04-5704A 

02 

04  

NC 

ONSLOW  COUNTY*  

3703400300C 

190CT-1999 

99-04-5564A 

02 

04  

NC 

ONSLOW  COUNTY* „ 

3703400300C 

03-SEP-1999 

99-04-4496A 

02 

04  

NC 

ONSLOW  COUNTY* 

3703400305C 

22-JUL-1999 

99-04-4388A 

02 

04  

NC 
NC 

ONSLOW  COUNTY*  

3703400360C 
3703400366D 

03-DEC-1999 
12-NOV-1999 

00-04-01 84A 
99-04-5278A 

02 

04  

ONSLOW  COUNTY* 

02 

04  

NC 

ONSLOW  COUNTY* ™ „... 

3703400367D 

02-SEP-1999 

99-04-4824A 

02 

04   

NC 

ONSLOW  COUNTY* 

3703400380C 

09-JUL-1999 

99-04-4264A 

02 

04 

NC 

PENDER  COUNTY* 

37034403946 

21 -OCT- 1999 

99-04-61 54A 

02 

04   

NC 

PENDER  COUNTY* 

3703440529D 

20-JUL-1999 

99-04-4360A 

02 

04   

NC 

PERQUIMANS  COUNTY 

37031501056 

28-DEC-1999 

99-04-5822A 

02 

04   

NC 

PITT  COUNTY  *  

37037201456 

08-DEC-1999 

00-04-Oe54X 

02 

04   

NC 

PITT  COUNTY  *  _ 

37037201456 

03-SEP-1999 

99-04-4548A 

02 

04   

NC 

PITT  COUNTY  * 

3703720220C 

28-DEC-1999 

O0^)4-0544A 

02 

04   

NC 

PITT  COUNTY  * 

3703720250C 

23-SEP-1999 

99-04-551 8A 

02 

04   

NC 

PITT  COUNTY  *  

3703720250C 

10-SEP-1999 

99-04-4826A 

02 

04  

NC 

PLYMOUTH,  TOWN  OF  „ 

3702490003C 

14-JUL-1999 

99-04-2978A 

02 

04  

NC 

POLK  COUNTY*  „ 

37019400036 

17-SEP-1999 

99-04-3658A 

02 

04  

NC 

RALEIGH,  CITY  OF  „ 

37183C0110E 

23-JUL-1999 

99-04-4354A 

01 

04  

NC 

RALEIGH,  CITY  OF  

37183C0337F 

19-NOV-1999 

99-04-4736A 

02 

04  

NC 

RALEIGH,  CITY  OF  ^ 

37183C0352E 

10-DEC-1999 

99-04-4188A 

01 

04  

NC 

RALEIGH,  CITY  OF  

37183C0352E 

21-SEP-1999 

99-04 -4924A 

01 

04  

NC 

RALEIGH,  CITY  OF  

37183C0353E 

01-SEP-1999 

99-04~4550A 

02 

04  

NC 

RALEIGH,  CITY  OF  ; „ 

37183C0555E 

10-SEP-1999 

99-04-4466A 

02 

04  

NC 
NC 

RANDOLPH  COUNTY  * 

37019501506 
37043200026 

30-JUL-1999 
28-SEP-1999 

99-04-4868A 
99-04-5484A 

02 

04  

RIVER  BEND,  TOWN  OF  „ 

02 

04   

NC 

ROBESON  COUNTY  * 

37155C02S0D 

19-NOV-1999 

99-04-44 14A 

01 

04  

NC 

ROCKY  MOUNT,  CITY  OF  .._ 

3700920004C 

30-NOV-1999 

99-04-5948A 

01 

04  

NC 
NC 

ROCKY  MOUNT,  CITY  OF 

3700920005C 
37035101506 

24-NOV-1999 
04-AUG-1999 

99-04-6238A 
99-04-3772A 

02 

04  

ROWAN  COUNTY  *  - 

02 

04  

NC 

STANLY  COUNTY  * 

37036101006 

04-NOV-1999 

00-04-0098A 

02 

04  

NC 

STANLY  COUNTY  • ^ 

37036101006 

06-SEP-1999 

99-04-3904A 

02 

04   

NC 

STANLY  COUNTY  * 

37036101006 

29-JUL-1999 

99-04-2634A 

02 

04  

NC 

SWAIN  COUNTY*  

37022701 38C 

02-DEC-1999 

00-04-0384A 

17 

04  

NC 

TRENT  WOODS,  TOWNSHIPOF 

37043400016 

10-SEP-1999 

99-O4-6046V 

19 

04  

NC 

WASHINGTON  COUNTY*  

3702470040C 

14-OCT-1999 

99-04-3604A 

02 

04  

NC 

WASHINGTON.  CITY  OF  

37001 70005C 

30-NOV-1999 

99-04-61 14A 

02 

04  

NC 

WATAUGA  COUNTY  *  

37189C0167F 

04-AUG-1999 

99-04-3966A 

02 

04  

NC 

WELDON,  TOWN  OF  „ 

37011900056 

08-DEC-1999 

00-04-0368A 

02 

04  

NC 

WILKESBORO,  TOWN  OF  

3702S90005E 

10-AUG-1999 

99-04-5308A 

19 

04  

NC 

WILMINGTON,  CITY  OF 

37017100106 

30-DEC-1999 

00-04-0628A 

02 

04  

NC 

WILMINGTON.  CITY  OF 

37017100106 

02-SEP-1999 

99-04-49 12A 

02 

04  

NC 

WINSTON-SALEM,  CITY  OF 

37067C0139H 

12-AUG-1999 

99-04-4400A 

02 

04  

NC 

WINSTON-SALEM,  CITY  OF 

37067C0252H 

30-NOV-1999 

00-04-0378A 

02 

04  

NC 

WINSTON-SALEM,  CITY  OF 

37067C0252H 

30-SEP-1999 

99-04-5294A 

02 

04  

NC 

WINSTON-SALEM,  CITY  OF „ 

37067C0259H 

19-OCT-1999 

99-04-51 18A 

02 

04  

NC 

YAUPON  BEACH,  TOWN  OF  

3700300002D 

26-AUG-1999 

99-04 -4658A 

02 

04  

SC 

ANDERSON  COUNTY  *  „ „ 

45001302156 

08-SEP-1999 

99-04-079P 

05 

04  

SC 

BEAUFORT  COUNTY*  

4500250065D 

19-AUG-1999 

99-04-4452A 

02 

04  

SC 

BEAUFORT  COUNTY-  

4500250065D 

09-JUL-1999 

99-04-2866A 

02 

04  

SC 

BEAUFORT  COUNTY*  

45002501 OOD 

12-AUG-1999 

99-04-3978A 

02 

04  

SC 

BERKELEY  COUNTY  * _ 

4S00290290C 

12-AUG-1999 

99-04-4306A 

02 

04  

SC 

CHARLESTON  COUNTY*  

45541 30225G 

07-DEC-1999 

00-04-0064A 

02 

04  

SC 

CHARLESTON,  CITY  OF  

45541200100 

12-NOV-1999 

99-04-5260A 

02 

04  

SC 

CLARENDON  COUNTY  *  

45005102256 

Oe-DEC-1999 

00-04-0090A 

02 

04  

SC 

COLUMBIA.  CITY  OF  

45079C017eG 

02-OEC-1999 

99-04 -4972A 

01 

04  

SC 

CONWAY.  TOWN  OF  

45051 CINOO 

24-AUG-1999 

99-04 -6042V 

19 
02 

04  

SC 

FAIRFIELD  COUNTY  *  _ > 

45007500656 

ia-AUG-1999 

99-04-3306A 

04  

SC 

FAIRFIELD  COUNTY  *  

45007501356 

23-SEP-1999 

99-04-4128A 

02 
02 

04   

SC 

GEORGETOWN  COUNTY  * 

45006502400 

14-JUL-1999 

99-04-3456A 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

m 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 


Community 


GEORGETOWN  COUNTY  * 

GREENVILLE  COUNTY  *  

GREENWOOD  COUNTY*  

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  *  

MYRTLE  BEACH.  CITY  OF 

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEW8ERRY,  CITY  OF  

ORANGEBURG  COUNTY  * 

QUINeY,  TOWN  OF  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  , 

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

SUMTER  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  * 

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

BENTON  COUNTY  

BENTON  COUNTY  

BLOUNT  COUNTY  *  

6L0UNT  COUNTY  * 

eRADLEY  COUNTY  * „ 

BRADLEY  COUNTY  * 

6RENTWOOD,  CITY  OF  

BRISTOL.  CITY  OF 

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHEATHAM  COUNTY  *  

CLARKSVILLE.  CITY  OF  .._ 

CLARKSVILLE.  CITY  OF 

CLARKSVILLE,  CITY  OF 

COLUERVILLE.  CITY  OF 

COLLIERVILLE.  CITY  OF 

COLLIERVILLE.  CITY  OF 

COLLIERVILLE.  CITY  OF 

COLUMBIA.  CITY  OF  

COLUMBIA.  CITY  OF  

COVINGTON.  CITY  OF  

COVINGTON.  CITY  OF  

DECATUR  COUNTY 

EAST  RIDGE.  CITY  OF „.. 

EAST  RIDGE,  CITY  OF  „.. 

EAST  RIDGE.  CITY  OF  

FARRAGUT.  TOWN  OF  

FARRAGUT,  TOWN  OF  

FAYETTEVILLE.  CITY  OF 

GERMANTOWN.  CITY  OF  

GERMANTOWN.  CITY  OF  

GERMANTOWN.  CITY  OF  

GERMANTOWN,  CITY  OF  . 

GERMANTOWN.  CITY  OF 

HAMILTON  COUNTY  *  

HAWKINS  COUNTY*  

HENDERSON  COUNTY  * 

HENDERSONVILLE.  CITY  OF 

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  


Map' panel 


4500850455E 

4500890275A 

45009400636 

45051 C0260F 

45051 C0367F 

45051 C0583H 

45063C0100F 

45063C0141F 

45063C0375F 

45051 CINDO 

4502240225B 

45022402256 

45015300026 

4501600280B 

4500826 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0040H 

45079C0105G 

45079C0105G 

45018200256 

45019300256 

45019300256 

45019300506 

4501930050B 

4501 9301 25C 

4501930125C 

47021800256 

47021800256 

47035600256 

47035600506 

47035700606 

47035700606 

4702050005C 

47018200036 

470072001 1C 

4700720029E 

4700720029E 

47002600256 

4701370006C 

4701370010C 

4701 37001 3C 

47157C0240E 

47157C0240E 

47157C0240E 

47157C0245E 

4754230005D 

4754230007D 

47167C0065E 

47167C0065E 

470041 0004B 

47542400100 

47542400100 

4754240010D 

470387001 5A 

470387001 5A 

4701 050001 B 

47157C0230E 

47157C0230E 

47157C0235E 

47157C0235E 

47157C0235E 

470071 01 35D 

47008500656 

47077C0075C 

4701860008C 

47543300806 

47543301156 

47543301206 


Detennination 
date 


17-SEP 
09-NOV 
09-JUL 
01 -SEP 
24-AUG 
12-NOV 
21 -OCT 
06-AUG 
16-DEC 
24-AUG 
30-DEC 
28-SEP 
29-DEC 
05-OCT 
28-JUL- 
24-SEP 
23-SEP 
10-SEP 
24-AUG 
09-JUL 
22-JUL 
30-JUL 
15-SEP 
15-SEP 
24-AUG 
13-DEC- 
16-DEC- 
17-SEP- 
16- JUL 
21 -OCT 
01 -SEP 
12-NOV 
14-JUL 
03-AUG 
22-DEC 
09-DEC 
21-SEP- 
02-SEP 
07-SEP- 
22-JUL- 
16-DEC- 
25-AUG- 
07-DEC- 
07-JUL- 
30-DEC- 
22-SEP- 
17-NOV- 
06-AUG- 
15-SEP- 
19-AUG- 
12-NOV- 
29-DEC- 
17-DEC- 
17-DEC- 
18-NOV- 
14-OCT- 
14-JUL- 
02-SEP- 
21-DEC- 
15-JUL 
21 -DEC 
14-JUL 
18-AUG 
30-DEC- 
30JUL 
10-NOV 
12-NOV 
28-OEC 
18-NOV 
02-DEC 
16-DEC 
21 -OCT 
04-AUG 


1999 
1999 
1999 
1999 
1999 

100Q 

1999 
t999 
i999 
1999 
1999 

1000 

1999 
1999 

1999 

1QOO 
1999 

1999 
1999 
1999 

1000 
I  999 

4QQQ 
1999 

1999 

1999 
1999 
I  999 

1999 
1999 

10QO 
1999 

1999 
1999 

1999 

1 999 

100Q 
I  999 

I  999 

1999 
1999 
1999 
1999 
1999 
1999 

1000 

1999 

1999 
1999 
1999 

1999 

1QQQ 
1999 

1999 

1999 

100Q 
1999 

1999 
1999 
1999 

100Q 
1999 

100Q 
1999 

1QOQ 
1999 

1999 

1QOQ 
1999 

1999 

iOOQ 
1999 

1000 

I  999 

1999 
1999 
1999 
1999 
1999 

1999 

1QOO 

1999 

1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


Type 


99-04-5568A 

99-04-5838A 

99-04-3902A 

99-04-1 742A 

99-04-4730A 

99^)4-5304A 

99-04-5884A 

99-04-4748A 

00-04-0060A 

99^)4-6040V 

9»04-5782A 

99-04-5256A 

00-04-001 P 

99-04-3236A 

99-04-3222A 

99-04-5658A 

99-04-5428A 

99-04-5056A 

99-04-3438A 

99-04-2732A 

99-O4-2702A 

99-04-139P 

99-04-121P 

99-04-061 P 

99-04-5320V 

99-04-5282A 

99-04-4890A 

99-04-SS32A 

99-04-3750A 

99-04-4726A 

99-04-06SP 

99-04-5352A 

99-04-339eA 

99-04-4020A 

00-04-Oe44A 

00-04-0476A 

99-04-4366A 

9904-4442A 

99-04-21 94A 

99-04-2660A 

99-04-5716A 

99-04-4804A 

00-04-0968V 

99-04-496A 

99-O4-5480A 

9904-4218A 

99-04-41 92A 

99-04-3064A 

99-04-105P 

99-04-2382A 

99-04-61 36A 

00-04-0706A 

99-04-5742A 

99-04-5584A 

00-04-01 60A 

99-04-5402A 

99-04-3676A 

99-04-2402P 

99-04-5940A 

99-O4-2056A 

00^)4-0974V 

99-04-4430A 

99-04-4252A 

00-04-0830A 

99-04-4222A 

99-04-229P 

00-O4-O504A 

00-O4-0652A 

99-04-3274A 

00-04-061 2A 

00-04-01 76A 

99-04-6214A 

99-04-4448A 
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02 

02 
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02 
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02 

02 

02 

01 

01 
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02 

02 
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02 

02 
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02 

02 

02 
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Region       State 
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TN 
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TN 
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TN 
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TN 
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TN 
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TN 
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TN 
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TN 
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TN 
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TN 

04  

TN 

04  

TN 

04  

TN 
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TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04   

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04   

TN 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

06  

IL 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

05  ..*.... 

IL 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

05  

IL 

Community 


KNOX  COUNTY  *  

LAVERGNE.  CITY  OF  

LAVERQNE.  CITY  OF  

LEWISBURG,  CITY  OF  

MANCHESTER,  CITY  OF 

MARION  COUNTY  *  „. 

MEMPHIS.  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS.  CITY  OF  ^ 

MONTGOMERY  COUNTY  * „ , 

MONTGOMERY  COUNTY  * 

MURFREESBORO,  CITY  OF  „ , 

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO.  CITY  OF  

MURFREESBORO.  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

OAK  RIDGE,  CITY  OF „ 

OAK  RIDGE,  CITY  OF „ 

PEGRAM.  TOWNSHIP  OF  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  , 

SELMER.  CITY  OF  , 


SHELBY  COUNTY  *  

SHELBY  COUNTY  •  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBYVILLE,  CITY  OF  

SMYRNA,  TOWN  OF 

SOMERVILLE,  TOWN  OF  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

TRENTON,  CITY  OF 

UNION  CITY,  CITY  OF  

WAVERLY,  CITY  OF  

ADAMS  COUNTY*  

ADDISON.  VILLAGE  OF 

ADDISON.  VILLAGE  OF , 

ADDISON,  VILLAGE  OF 

ALGONQUIN,  VILLAGE  OF  .... 

ANTIOCH,  VILLAGE  OF  

AURORA,  CITY  OF 

AURORA.  CITY  OF 

AURORA.  CITY  OF 

AURORA,  CITY  OF 

BARTONVILLE,  VILLAGE  OF 

BATAVIA.  CITY  OF 

BATAVIA.  CITY  OF 

BEACH  PARK.  VILLAGE  OF  .. 

BEECHER.  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BLOOMINGTON.  CITY  OF  


Map  panel 


47543301 75B 

47149C0014E 

47149C0014F 

47117C0133C 

4700350003B 

47011402008 

47157C0185E 

47157C0225E 

47157C0230E 

4701360050B 

470136009SB 

47149C0137E 

47149C0145E 

47149C0145E 

47149C0145E 

47149C0260E 

47149C0260E 

47149C0260F 

47004001 12C 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 92C 

47004001 92C 

47004001 92C 

4700400234B 

475441 001 5E 

475441 001 5E 

47021 C0215C 

47149C0010E 

47149C0137E 

47149C0137E 

47149C0161F 

47149C0286E 

4701320005C 

47157C0095E 

47157C0145E 

47157C0185E 

471 57001 85E 

47157C0185E 

47157C0185E 

47157C0240E 

47157C0240E 

47157C0290E 

4700080028C 

47149C0106E 

47005100056 

4703490095B 

47034901 20B 

4700620002B 

4701 42001 OB 

4700950005B 

1700010160C 

1701980004C 

17019600040 

1701980004C 

1 704740001 B 

17097C0027F 

1 70320001 5D 

17197C0030E 

17197C0030E 

17197C0030E 

1705340005C 

1703210002B 

1703210004B 

17097C0087F 

17197C0507E 

1700610001B 

1704900005C 


Detemiination 
date 


01 -DEC 
17-AUG 
16-NOV 
21 -DEC 
12-OCT 
28-DEC 
17-DEC 
23-SEP 
23-NOV- 
26-AUG- 
25-AUG- 
09-NOV- 
04-NOV- 
09-NOV- 
03-AUG- 
10-SEP- 
15-OCT- 
16-NOV- 
05-OCT- 
22-DEC- 
22-DEC- 
28-DEC- 
28-DEC- 
21-DEC- 
12-NOV- 
23-SEP 
30-NOV 
17-NOV 
05-AUG 
15-DEC 
23-SEP 
22-DEC 
07-DEC 
09-NOV- 
23-SEP 
30-JUL- 
09-NOV- 
05-NOV- 
07-DEC- 
16-SEP 
04-NOV- 
05-NOV- 
10-SEP- 
01-DEC- 
02-SEP 
10-SEP 
10-SEP 
07-DEC- 
15-SEP- 
29-SEP 
10-SEP 
06-AUG 
17-OEC 
22-SEP- 
07-DEC- 
12-NOV- 
28-JUL 
15-DEC- 
17-NOV 
10-NOV- 
18-AUG 
01 -SEP 
22-SEP- 
23-JUL 
04-AUG 
01-SEP- 
30-JUL 
27-OCT- 
23-JUL 
23-JUL 

i8<x:t 

30-DEC- 
15-DEC 


'1999 
1999 
1999 
1999 
1999 
1999 

*  ISfSW 
1000 

•1999 
-1999 
-1999 
•1999 
1999 
■1999 
■1999 
■1999 

1000 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 

1999 
1999 
1999 
1999 
1999 

1000 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

100Q 

1979 

1999 
1999 
1999 
1999 
1999 

1  QOO 
I  999 

1999 
1999 
1999 

1999 


Case  No. 


99-O4-S202A 

99-04-5052A 

00-O4-0360A 

99-04-54 10A 

99-04-5836A 

00-04-0594A 

99-04-6292A 

99-04-3562A 

00^)4-0374A 

99^)4-4138A 

99-04-3594A 

00-04-0972V 

00-04-0084A 

99-04-5620A 

99-04-4278A 

99-04-361 8A 

98-04-1 738A 

99-O4-4760A 

99-04-51 38A 

00-O4-O686A 

00^)4-0688A 

00-04-0620A 

00-04-0606A 

00-04-0250A 

99-04-5982A 

99-04-4536A 

99-04-5984A 

99-04-5376A 

99-04-4320A 

99-04-4534A 

99-04-5346A 

99-04-4722A 

00-04-0976V 

00-04-0970V 

99-04-551 4A 

99-04-3894A 

99-O4-5720A 

99-04-4646A 

99-04-5028A 

99-04-4998A 

99-04-6236A 

99-04-5 184A 

99-O4-5008A 

99-04-4870A 

99-04-095P 

99-04-5286A 

99-04-491 OA 

00-04-0204A 

99-04-31 82A 

99-04-5772A 

99-04-3578A 

99-04-431 2A 

00-O4-0626A 

99-04-4494A 

0O-O4-O462A 

99-04-61 04A 

99-05-4416A 

99-05-6930A 

99-05-688aA 

99-05-5390A 

99-05-51 14A 

99-05-381 8A 

99-05-6324A 

99-05-5040A 

99-05-4874A 

99-05-3900A 

99-05-51 18A 

99-05-581 2A 

99-05-5266A 

99-05-4686A 

99-05-037P 

00-05-0228A 

99-05-7036A 
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05 
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05 
05 
05 
05 
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State 


IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
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IL 
IL 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


Community 


BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF „.„ 

BLOOMINGTON,  CITY  OF  

BUFFALO  GROVE,  VILLAGE  OF  . 
BUFFALO  GROVE.  VILLAGE  OF  . 
BUFFALO  GROVE,  VILLAGE  OF  . 
BUFFALO  GROVE,  VILLAGE  OF  . 
BUFFALO  GROVE,  VILLAGE  OF  . 
BUFFALO  GROVE,  VILLAGE  OF  . 

CAHOKIA,  VILLAGE  OF  

CARLOCK,  VILLAGE  OF 

CARMI.  CITY  OF  „.... 

CARMI,  CITY  OF  

CARMI.  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CAROL  STREAM,  VILLAGE  OF  .... 
CAROL  STREAM,  VILLAGE  OF  .... 
CAROL  STREAM,  VILLAGE  OF  .... 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHATHAM,  VILLAGE  OF  

CHICAGO  RIDGE,  VILLAGE  OF  ... 

CLINTON  COUNTY*  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  *  

CRAWFORD  COUNTY* 

CRESTWOOB,  VILLAGE  OF  

DARIEN.  CITY  OF  

DARIEN,  CITY  OF  

DARIEN,  CITY  OF  

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DEERFIELD,  VILLAGE  OF  

DEERFIELD,  VILLAGE  OF 

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DEWITT  COUNTY  * 

DIXON.  CITY  OF 

DIXON,  CITY  OF 

DOUGLAS  COUNTY*  

DOWNERS  GROVE.  VILLAGE  OF 
DOWNERS  GROVE,  VILLAGE  OF 
DOWNERS  GROVE,  VILLAGE  OF 
DOWNERS  GROVE,  VILLAGE  OF 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* ... 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* „. 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

ELGIN,  CITY  OF  

FLOSSMOOR.  VILLAGE  OF  , 

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE' OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF 

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  


Map  panel 


1704900005C 

1704900005C 

1704900005C 

1 70490001 OC 

1 70490001 OC 

17097C0261F 

17097C0261F 

17097C0261F 

17097C0261F 

17097C0262F 

17097C0262F 

1706200005C 

1 70491 B 

1 70681 0005B 

1 70681 0005B 

17068100058 

17068100058 

1 70681 0005B 

17068100058 

1 70681 0005B 

1702020005C 

1702020005C 

1702020005C 

17069401008 

17089401508 

17089402758 

17089402758 

1 70601 0250C 

17007600018 

1700448 

17005400408 

17005401658 

1 7005401 90B 

17005402158 

1700540235C 

1701 330001 C 

17093901258 

1 700800001 E 

17019700608 

17019700608 

1707500002A 

1704290005C 

1704290005C 

1 70429001 5C 

17097C0286F 

17097C0288F 

1 70081 0005C 

1 70081 0005C 

17039C0025O 

17103C0018E 

17103C0018E 

17019401008 

17020400048 

17020400048 

1702040006C 

17020400068 

1701 97001 OC 

17019700258 

17019700258 

1701970030D 

17019700408 

17019700408 

17019700508 

1700870003C 

170091 0001 D 

17097C0015F 

17097C0015F 

17097C0015F 

17097C0015F 

17097C0020F 

17097C0020F 

17097C0020F 

17097C0020F 


Detemnination 
date 


05-NOV-1999 

17-SEP-1999 

27-AUG-1999 

22-OCT-1999 

12-NOV-1999 

30-DEC-1999 

05-NOV-1999 

29-OCT-1999 

04-AUG-1999 

04-AUG- 1999 

22-JUL-1999 

11-AUG-1999 

17-DEC-1999 

03-DEC-1999 

08-DEC-1999 

27-AUG-1999 

01-SEP-1999 

27-AUG-1999 

07-JUL-1999 

28-JUL-1999 

03-NOV-1999 

23-JUL- 1999 

04-AUG- 1999 

27-OCT-1999 

03-SEP-1999 

10-SEP-1999 

13-AUG-1999 

290CT-1999 

11-AUG-1999 

22-SEP-1999 

17-SEP-1999 

30-JUL-1999 

23-JUL-1999 

02-NOV-1999 

10-SEP-1999 

21-JUL-1999 

22-DEC-1999 

28-JUL-1999 

08-DEC-1999 

17-NOV-1999 

17-NOV-1999 

29-DEC-1999 

11-AUG-1999 

15-DEC-1999 

10-DEC-1999 

24-SEP-1999 

03-SEP-1999 

14-JUL-1999 

02-DEC-1999 

09-JUL-1999 

17-SEP-1999 

14-JUL-1999 

12-NOV-1999 

16-JUL-1999 

29-SEP-1999 

03-DEC-1999 

18-AUG-1999 

27-AUG-1999 

04-AUG-1999 

06-AUG-1999 

03-DEC-1999 

15-OCT-1999 

02-JUL-1999 

03-SEP-1999 

23-JUL-1999 

20-OCT-1999 

03-DEC-1999 

27-AUG-1999 

15-OCT-1999 

08-DEC-1999 

09-JUL-1999 

09>JUL-1999 

28-JUL-1999 


Case  No. 


Type 


99-05-681 2A 

99-05-6010A 

99-05-5328A 

99-05-6582A 

99-05-550eA 

00-05-01 86A 

99-05-6034A 

99-05-561 4A 

99-05-5070A 

99-05-5060A 

99-05-0e7P 

99-05-51 64A 

99-05-6738A 

0O^O5-0188A 

99-05-7400A 

99^05-6128A 

99-05-61 78A 

99-05-5828A 

99-05-4512A 

99-05-4364A 

99-05-6358A 

99-05-51 68A 

99-05-1 15P 

99-05-6090A 

99-05-5602A 

99-05-5820A 

99-05-4478A 

99-0S-ASQ4A 

99-05-5530A 

99-05-3530A 

99-05-61 14A 

99-05-51 02A 

99-05-4892A 

98-05-025P 

99-05-5398A 

99-05-3920A 

99-05-5668A 

99-05-5606A 

00-05-0962X 

99^>5-4854A 

99-05-6588A 

00-05-1 124A 

99-05-3768A 

00-05-0226A 

99-05-6306A 

99-05-5992A 

99-05-5720A 

99-05-501 6A 

99-05-581 8A 

99-05-41 10A 

99-05-1 19P 

99-05-4708A 

99-05-6360A 

99-05-31 32A 

99-05-6340A 

99-05-5484A 

99-05-4482A 

99-05-115P 

99-05-2830A 

99^)5-5748A 

99-05-4266A 

99-05-471 2A 

99-05-161P 

99-05-5646A 

99-05-6500A 

99-05-6336A 

99-05-5740A 

99^05-4406A 

00-05-0356A 

99-05-4960A 

99^05-4958A 

99^)5-3628A 


02 
01 
02 
17 
17 
02 
02 
02 
02 
17 
05 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

01 
01 
06 

ce 
oe 
oe 
oe 
01 
oe 
oe 
oe 
oe 
oe 

06 

01 
01 
02 
oe 
01 
or 
oe 
02 
02 

17 

oe 
02 
oe 
oe 
02 
oe 

06 

oe 
oe 
oe 
oe 
oe 
oe 
oe 

05 

oe 

17 

01 
01 

06 

oe 
oe 
oe 
oe 
oe 
02 
02 
oe 
oe 
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40409 


Region      State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06  . 

05  . 

06  . 
05  . 
05  . 
OS  . 

05  . 

06  . 
05  . 
OS  . 
05 
05 
05 
05 
05 
05 
05  . 
05  . 
OS  . 
05  . 
05  . 
05  . 
05  . 
05 
05 
05  . 
OS  . 
OS 
05  . 
OS  . 
05 
05 
OS  . 
OS 
05 
05  . 
OS  . 
OS  . 
OS  . 
05 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


FRANKLIN  COUNTY*  

GLEN  ELLYN.  VILLAGE  OF 

GLENViEW.  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRUNDY  COUf^TY  *  

GURNEE.  VILLAGE  OF 

GURNEE.  VILLAGE  OF 

GURNEE,  VILLAGE  OF 

HAINESVILLE,  VILLAGE  OF 

HAMILTON,  CITY  OF  

HAMPSHIRE.  VILLAGE  OF 

HAWTHORN  WOODS.  VILLAGE  OF 

HIGHLAND  PARK,  CITY  OF  

HINSDALE.  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HOFFMAN  ESTATES,  VILLAGE  OF  . 
HOFFMAN  ESTATES.  VILLAGE  OF  . 
HOFFMAN  ESTATES,  VILLAGE  OF  . 
HOFFMAN  ESTATES.  VILLAGE  OF  .. 

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS.  VILLAGE  OF  

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD.  VILLAGE  OF 

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

ISLAND  LAKE,  VILLAGE  OF 

ISLAND  LAKE,  VILLAGE  OF 

JACKSONVILLE,  CITY  OF  

JEFFERSON  COUNTY  

JOHNS8URG,  VILLAGE  OF 

JOLIET.  CITY  OF  


JOUET.  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUI^TY  * 

KANE  COUNTY  * 

KANE  COUNTY  * , 

KANE  COUNTY  *  

KANKAKEE  COUNTY  *  ... 
KANKAKEE  COUNTY  *  ... 
KANKAKEE  COUNTY  *  ... 

KENDALL  COUNTY  *  

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  *• 

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  FOREST.  CITY  OF 
LAKE  FOREST.  CITY  OF 
LAKE  FOREST.  CITY  OF 
LAKE  FOREST.  CITY  OF 


Map  panel 


17089900058 

1702070005C 

1700960005C 

1700960008C 

1700960008C 

17097C0131F 

17097C0132F 

1702560040C 

17097C0063F 

17097C0157F 

17097C0157F 

17097C0127F 

17027100058 

1703270002C 

17097C0231F 

17097C0279F 

17010500028 

17010500028 

1701070007C 

1701070007C 

1701070007C 

17010700088 

17093600018 

17093600018 

170109C 

170109C 

170109C 

1704800002C 

1704800004C 

1704800004C 

1704800004C 

17037000018 

17037000018 

17051 6001 OC 

170305A 

17048600018 

17197C0130E 

17197C0135E 

17197C0141E 

17197C0141E 

1708960044B 

17089600448 

17089600618 

17089600618 

17089601028 

17089601068 

17033601 90C 

1 7033601 90C 

1 7033601 90C 

170341 0090C 

17040000038 

17040000038 

17097C0005F 

17097C0010F 

17097C0015F 

17097C0019F 

17097C0019F 

17097C0019F 

17097C0063F 

17097C0110G 

17097C0110G 

17097C0116F 

17097C0126F 

17097C0126F 

17097C0141F 

17097C0155F 

17097C020SF 

17097C0206F 

17097C0206F 

17097C0169F 

17097C0276F 

17097C0276F 

17097C0277F 


Detemnination 
date 


01-SEP-1999 
30-NOV-1999 
03-rJOV-1999 
21 -SEP- 1999 
11 -AUG- 1999 
25-AUG-1999 
18-AUG-1999 
24-SEP-1999 
18-AUG-1999 
15-DEC-1999 
30-JUL-1999 
30-SEP-1999 
21 -JUL- 1999 
27-JUL-1999 
13-OCT-1999 
03-SEP-1999 
13-OCT-1999 
15-DEC-1999 
01-OCT-1999 
16-JUL-1999 
02-JUL-1999 
12-NOV-1999 
10-DEC-1999 
22-SEP-1999 
29-DEC-1999 
30-JUL-1999 
09-JUL-1999 
18-AUG-1999 
13-OCT-1999 
06-OCT-1999 
06-OCT-1999 
15-OCT-1999 
20-OCT-1999 
14-JUL-1999 
05-NOV-1999 
29-DEC-1999 
17-DEC-1999 
12-AUG-1999 
24-SEP-1999 
08-SEP-1999 
23-AUG-1999 
23-JUL-1999 
30-DEC-1999 
10-DEC-1999 
03-SEP-1999 
28-JUL-1999 
08-DEC-1999 
30-DEC-1999 
29-SEP-1999 
15-SEP-1999 
03-DEC-1999 
12-NOV-1999 
22-JUL-1999 
25-AUG-1999 
01-DEC-1999 
29-OCT-1999 
30>JUL-1999 
04-AUG-1999 
18-AUG-1999 
29-DEC-1999 
19-NOV-1999 
18-AUG-1999 
30-DEC-1999 
10-DEC-1999 
19-NOV-1999 
15-DEC-1999 
06-AUG-1999 
08-SEP-1999 
24-SEP-1999 
27-AUG-1999 
10-NOV-1999 
07-JUL-1999 
01-DEC-1999 


Case  No. 


99-05-5354A 

99-05- 187P 

99-05-54 14A 

99-05-6840A 

99-05-4760A 

99-05-6298A 

99-05-5 11 6A 

99-05-6326A 

99-05-063P 

00-05-0490A 

99-05-4036A 

99-05-251 P 

99-05-5276A 

99-05- 103P 

99-05-5342A 

99-05-5378A 

99-05-5656A 

99-05-5574A 

99-05-5830A 

99-05-4830A 

99-05-481 2A 

99-05-69t8A 

00-O5-O230A 

99-05-5752A 

00-05-01 64A 

99-05-4598A 

99-05-3368A 

99-05-5036A 

99-05-5966A 

99-05-5968A 

99-05-4g00A 

99-05-5754A 

99-05-571 8A 

99-05-421 2A 

99-05-6376A 

00-05-0206A 

99-05-5400A 

99-05-51 38A 

99-05-5808A 

99-05-3568A 

99-05-541 6A 

99-05-3640A 

00-05-1 134A 

00-05-01 30A 

99-05-5362A 

99-05-4360A 

00-05-0100A 

99-05-7372A 

99-05-4798A 

99-05-5594A 

99-05-7392A 

99-05-6678A 

99-05-087P 

99-05-5758A 

99-06-2964A 

99-05-61 44A 

99-05-5338A 

99-05-4904A 

99-05-063P 

0O-O5-O080A 

99-05-71 18A 

99-05-4758A 

00-05-1 116A 

99-05-6044A 

99-05-3648A 

00-05-0676A 

99-05-2238A 

99-05-5364A 

99-05-6946A 

99-05-5882A 

99-05-6200A 

99-05-4756A 

99-05-5532A 


Type 


02 

05 

17 

17 

02 

02 

02 

01 

05 

02 

02 

05 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

17 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

17 

02 

02 


Region 

State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

05  

IL 

IL 
IL 

II. 

LAKE-IN-THE-HILLS,  VILLAGE  OF 

1 70481 0002E 

1 70481 0002E 

1708058 

17040900508 

17097C0164F 

17097C0041F 

17097C0042F 

1709290001 A 

17197C0156E 

17021200058 

1701190005C 

1701190005C 

1701190005C 

17043600858 

17043600858 

17043601108 

170466C 

17046701008 

17073200958 

17073201158 

17073202408 

17073202408 

1707320aS.58 

17093101258 

17046701008 

17046701008 

1701270001C 

17059100108 

17032800058 

1 705500001 C 

1702630005C 

1702630005C 

17197C0190E 

17197C0305E 

17197C0305E 

17013000058 

1705020005B 

17050200058 

17050200058 

1701320002E 

1701320007E 

1701320007E 

1701320007E 

1701320007E 

1701 330001 C 

1701360005C 

1701360005C 

1701 370001 C 

1701370002C 

1701370004C 

17061600208 

1701400001D 

1701400005D 

1751700005B 

17517000058 

1701420002C 

1701420002C 

1701 430001 C 

1701430003C 

1701430003C 

1701430003C 

17053300508 

17053600158 

1709190005C 

17097C0267F 

17053200018 

17197C0045F 

17197C0061E 

17197C0065E 

17021600028 

17021600028 

17097C0126F 

1709120125C 

29-SEP-1999 
01-SEP-1999 
20OCT-1999 
29-SEP-1999 
30-SEP-1999 
09-JUL-1999 
23-AUG-1999 
19-NOV-1999 
22-DEC-1999 
03-SEP-1999 
03-NOV-1999 
24-SEP-1999 
23-JUL-1999 
17-DEC-1999 
08OCT-1999 
28-DEC-1999 
23-JUL-1999 
20OCT-1999 
03-NOV-1999 
05-NOV-1999 
21-DEC-1999 
02-JUL-1999 
22-OCT-1999 
10-NOV-1999 
29-OC  T -1999 
29-OCT-1999 
03-AUG-1999 
19-NOV-1999 
29-SEP-1999 
17-SEP-1999 
08-SEP-1999 
10-SEP-1999 
09-AUG-1999 
01-DEC-1999 
23-JUL-1999 
05-NOV-1999 
15-0EC-1999 
28-JUL-1999 
06-AUG-1999 
27-OCT-1999 
27-OCT-1999 
24-NOV-1999 
18-AUG-1999 
04-AUG-1999 
11-AUG-1999 
12-NOV-1999 
30-JUL-1999 
20OCT-1999 
06<X:T-1999 
08-OCT-1999 
29-OCT-1999 
22-OCT-1999 
02-NOV-1999 
16-JUL-1999 
26-SEP-1999 
17-SEP-1999 
30-OEC-1999 
13-OCT-1999 
17-SEP-1999 
17-SEP-1999 
27-AUG-1999 
06-OCT-1999 
15-SEP-1999 
22-DEC-1999 
15-OCT-1999 
12-NOV-1999 
23-SEP-1999 
06OCT-1999 
28-JUL-1999 
15-OCT-1999 
10-SEP-1999 
20-AUG-1999 
29-DEC-1999 

99-05-6942A 

99-05-4696A 

99-05-6402A 

99-05-5920A 

99-05-7070A 

99-05-361 8A 

99-05- 193P 

99-05-46a?A 

00-05-0836A 

99-05-61 48A 

99-05-6304A 

99-05-5746A 

99-0S4868A 

00-05-01 82A 

99-05-5924A 

99-05-1 49P 

99-05-5406A 

99-05-5540A 

99-05^694A 

99-05-6274A 

99-05-71 54A 

99-05-3456A 

99-05-321 4A 

99-05-4422A 

99-05-5544A 

99-05-5542A 

99-05-1 85P 

99-05-4672A 

99-05-5744A 

99-05-6686A 

99-05-5822A 

99-05-5374A 

99-05-075P 

99-05-66a6A 

99-05-5394A 

99-05-6564A 

99-05-6448A 

99-05-53 18A 

99-05-531 6A 

99-05-5984A 

99-05-6948A 

99-05-6212A 

99-05-5946A 

99-05-5294A 

99-05-461 6A 

99-05-4894A 

99-05-3866A 

99-05-7206A 

99-05-5938A 

99-05-5736A 

99-05-181 P 

99-05-5430A 

98-05-025P 

99-05-341 8A 

99-05-031 P 

99-05-5852A 

99-05-51 36A 

99-05-66.<>6A 

99-05-5922A 

99^)5-5810A 

99-05-5494A 

99-05-5620A 

99-05-5522A 

99-05-5.S34A 

99-05-5848A 

99-0S-7330A 

99-05-6898V 

99-05-4502A 

99-05-4954A 

99-05-5Sft6A 

99-05-4658A 

99-05-5298A 

0OO5-0674A 

01 

05  

LAKE-IN-THE-HILLS,  VILLAGE  OF 

01 

05 

LAKEWOOD  VILLAGE  OF          

oe 

OS  

05  

OS  

OS  

LAWRENCE  COUNTY  * 

LIBERTYVILLE.  VILLAGE  OF  

LINDENHURST,  VILLAGE  OF 

LINDENHURST,  VILLAGE  OF 

02 
02 
02 
06 

OS  

LIVINGSTON  COUNTY*  

02 

OS 

LOCKPORT  CITY  OF  

02 

05  

LOMBARD,  VILLAGE  OF 

02 

05  

LYNWOOD,  VILLAGE  OF 

01 

05  

LYNWOOD,  VILLAGE  OF 

01 

05  

05  

LYNWOOD,  VILLAGE  OF „ 

MADISON  COUNTY  * 

01 
02 

05  

MADISON  COUNTY  * 

02 

05 

MADISON  COUNTY  *   : 

05 

05  

05  

MASON  COUNTY  *  

MASSAC  COUNTY  *  

02 
01 

05  

05  

MCHENRY  COUNTY* „.... 

MCHENRY  COUNTY* 

02 
02 

05 

MCHENRY  COUNTY* 

02 

05  

MCHENRY  COUNTY* 

01 

05  . 

MCHENRY  COUNTY* 

02 

05    .      . 

MCLEAN  COUNTY  * 

02 

05  

METROPOLIS,  CITY  OF  

01 

05  

METROPOLIS,  CITY  OF  

01 

05  

05 

MIDLOTHIAN,  VILLAGE  OF 

MOLINE  CITY  OF  

05 
01 

05  

MONTGOMERY,  VILLAGE  OF 

02 

05  

OS  

05  

05  

05  

05  

MONTICELLO,  CITY  OF 

MORRIS.  CITY  OF > 

MORRIS.  CITY  OF „ 

NEW  LENOX.  VILLAGE  OF  

NEW  LENOX,  VILLAGE  OF  

NEW  LENOX,  VILLAGE  OF  

02 
01 
02 
OS 
02 
01 

05 

NILES  VILLAGE  OF  

01 

05  

NORMAL,  TOWN  OF 

02 

05  

NORMAL.  TOWN  OF 

17 

OS  

NORMAL.  TOWN  OF  

17 

05  

NORTH8ROOK,  VILLAGE  OF  

oe 

05  

NORTH8ROOK.  VILLAGE  OF  .'. 

01 

05 

NORTH8ROOK  VILLAGE  OF  

oe 

05  

NORTH8ROOK,  VILLAGE  OF  

02 

05  

05  

NORTH8ROOK.  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

oe 
oe 

05  

05  

OAK  FOREST.  CITY  OF 

OAK  FOREST,  CITY  OF 

oe 

02 

05  

OAK  LAWN,  VILLAGE  OF  

oe 

05  .    . . 

OAK  LAWN  VILLAGE  OF  

oe 

05      

OAK  LAWN  VILLAGE  OF  

oe 

05  

OFALLON,  CITY  OF  

06 

05  

05  

05 

ORLAND  PARK,  VILLAGE  OF  „ 

ORLAND  PARK,  VILLAGE  OF  

PALATINE  VILLAGE  OF 

oe 

06 

oe 

05  

05  

05 

PALATINE,  VILLAGE  OF 

PALOS  HEIGHTS,  CITY  OF 

PALOS  HEIGHTS.  CITY  OF 

06 
02 
17 

05  

OS  

05 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS  CITY  OF 

02 
17 

oe 

05  

05 

PALOS  HILLS,  CITY  OF 

PEORIA  COUNTY  *  

17 

oe 

05  

05  

05  

OS 

PEORIA,  CITY  OF  '. 

PROSPECT  HEIGHTS,  CITY  OF 

RIVERWOODS,  VILLAGE  OF  

ROCHELLE  CITY  OF 

17 
01 
02 
02 

05  

OS  

05  

OS  

OS    

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF „ 

ROSELLE,  VILLAGE  OF 

ROSELLE,  VILLAGE  OF 

19 
01 
02 

oe 

01 

05 

ROUND  LAKE  BEACH  VILLAGE  OF  

02 

05  

SANGAMON  COUNTY  * 

02 
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Region 

State 

Community 

Map  panel 

Detemiinatton 
date 

Case  No. 

Type 

06  

IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

SANGAMON  COUNTY  * 

1709120130C 

1709120P50C 

17005400606 

17015800100 

17015800100 

17197C01396 

1703310001B 

1701610004C 

17061600206 

1706imon5A 

17061800706 

17061600706 

17061800706 

17062000016 

1 706370001 B 

1704606 

1709350005B 

1709350005B 

1706550005C 

17075C0120D 

17097C0119F 

17097001 19F 

17090601006 

1719/C0010E 

17197C0030E 

17197C0090E 

17197C0095E 

17197C0135E 

17197C0135F 

17197C0130E 

17197C0218E 

17197C0218E 

17197C0350E 

17197C0379E 

17197C03B5E 

17197C03a'>E 

17197CaTa«)E 

17197C0385E 

17197C03a')E 

17197C0420E 

17197C0420E 

17197C0580E 

17005401706 

17072000506 

17017600036 

18003C0065O 

18003C0165E 

18003C0170O 

18003C0170O 

18003C0265O 

18003C0265O 

18003C0265D 

18003C0285E 

18003C0285E 

18003C0325O 

1801500004C 

1800460005C 

18000600256 

18000601006 

18000601256 

18015900750 

18015900750 

185174006S6 

1800810001C 

1800610009C 

18008100130 

18008100130 

1800810013C 

18042600756 

18042601 250 

1 8042601 25C 

1 8042601 2SC 

1 8042601 75C 

15-SeP-1999 

01<X:T-1999 

29-DEC-1999 

02-DEC-1999 

17-SEP-1999 

12-AUG-1999 

15-DEC-1999 

16-AUG-1999 

2»OCT-1999 

10-SEP-1999 

29-SEP-1999 

22-NOV-1999 

22-NOV-1999 

29-OEC-1999 

10-SEP-1999 

24-NOV-1999 

22-OEC-1999 

2»<Xrr-1999 

03-SEP-1999 

2»OCT-1999 

30-DEC-1999 

2CMDCT-1999 

12-NOV-1999 

23-SEP-1999 

03-NOV-1999 

01-OEC-1999 

25-AUG-1999 

10-SEP-1999 

12-NOV-1999 

OftOCT-1999 

27-OCT-1999 

05-NOV-1999 

30-DEC-1999 

15-SEP-1999 

06-DEC-1999 

03-NOV-1999 

290CT-1999 

130CT-1999 

16-JUL-1999 

20OCT-1999 

04-AUG-1999 

30-DEC-1999 

15-JUL-1999 

17-NOV-1999 

01-SEP-1999 

29-SEP-1999 

28>iUL-1999 

24-NOV-1999 

11-AUG-1999 

Oe-DEC-1999 

23-JUL-1999 

29>JUL-1999 

20OCT-1999 

09>)UL-1999 

29-SEP-1999 

24-NOV-1999 

08-SEP-1999 

08OCT-1999 

14-JUL-1999 

06OCT-1999 

15-OCT-1999 

03-NOV-1999 

2»nJUL-1999 

3(KJUL-1999 

22-OCT-1999 

20-OCT-1999 

07-JUL-1999 

03-SEP-1999 

01 -DEC  1999 

10-DEC-1999 

24-SEP-1999 

20-OCT-1999 

16-OEC-1999 

99-05-4350A 

99-05-5974A 

99-05-31 9P 

99-05-5598A 

97-05-049P 

99-05-201 P 

99-06-71 76A 

98-05-335P 

99-05-181P 

99-05-520eA 

99-05-4382A 

99-05-4092A 

99-05-26«8A 

00-05-0606A 

99-05-4846A 

99-05-4828A 

99-05-4312A 

99-05-130eA 

99-05-5572A 

99-05-.S524A 

99-05-6510A 

99-05-5886A 

99^)5-6940A 

99-05-6944V 

99-05-6408A 

99-05-6716A 

99-05-3a38A 

99-05-571 4A 

00-05-030?A 

9905-4772A 

99-05-6198A 

99-05-3106A 

99-05-7012A 

99-05-5018A 

00-05-0834X 

99-05-6310A 

99K)5-620eA 

9*05-551 2A 

99-05-5292A 

99-05-5926A 

99-05-379eA 

00-05K)842A 

99-05-5672A 

99-05-6860A 

99-05-5020A 

99-05-4342A 

99-05-60eOA 

0(M)5-0070A 

99-05-5324A 

0005-01 12A 

9905-2328A 

99-05-1 8??A 

99-05-731 OA 

99-05-4630A 

99-05-6578A 

99-05-191P 

99-05-5864A 

99^}5-6348A 

99^)5-4334A 

99-05-4982A 

99-05O950A 

99O5-7076A 

99-05-3272A 

99O5-4720A 

99^)5-6596A 

99-05-66a?A 

99K)5-5056A 

9905-«716A 

OO-OSOOSflA 

9905-6764A 

9905-6112A 

99-05-610eA 

9905-6286A 

02 

05  

SANGAMON  COUNTY  * 

01 

05  

SCHAUMBURG,  VILLAGE  OF  

05 

05  

05  

SCHAUMBURG,  VILLAGE  OF  _ 

SCHAUMBURG,  VILLAGE  OF  ^. 

02 
06 

05  

06  

05  

SHOREWOOD, VILLAGE  OF  „ _ 

SLEEPY  HOLLOW.  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

05 
02 
OS 

05  

ST.  CLAIR  COUNTY  *  

05 

05  

ST.  CLAIR  COUNTY  •  

02 

05  

ST.  CLAIR  COUNTY  *  

02 

05  

05  

ST.  CLAIR  COUNTY  •  

ST.  CLAIR  COUNTY  *  . 

02 

oe 

05  

ST  MARIE.  VILLAGE  OF 

02 

05  

05  

SWANSEA,  VILLAGE  OF  

TOLUCA.  CITY  OF  

02 
02 

05  

VERMILION  COUNTY  „ 

02 

05  

VERMIUON  COUNTY  

02 

05  

05  

WASHINGTON,  CITY  OF  

WATSEKA,  CITY  OF  

02 
02 

05  

WAUCONDA.  VILLAGE  OF 

02 

05  

WAUCONDA,  VILLAGE  OF 

02 

05  

05  

05  

WHITE  COUNTY  *  „ 

WILL  COUNTY  *  ; 

WILL  COUNTY  *  „ 

02 
19 
02 

05  

05  

05  

05  

05  

05  

WILL  COUNTY  * > 

WILL  COUffTY  •  „ _ 

WILL  COUNTY  *  „ 

WILL  COUNTY  •  ^ 

WILL  COUNTY  *  ^ 

WILL  COUNTY  *  

02 
02 
02 
02 
02 
02 

05  

WILL  COUNTY  *  

01 

05  

WILL  COUNTY  *  

01 

05  

WILL  COUNTY  *  

02 

05  

Wll  1   nOIJNTY  * 

02 

05  

WILL  COUNTY  •  

02 

05  

05  

WILL  COUNTY  *  _ 

WILL  COUNTY  *  _^ 

02 
02 

05  

05  

WILL  COUNTY  *  ". » 

WILL  COUNTY  *  ^. 

02 
02 

05  

WILL  COUNTY  *  

17 

05  

WILL  COUNTY  *  , 

02 

05  

WILLOW  SPRINGS.  CITY  OF 

01 

05  

WINNEBAGO  COUNTY  *  

02 

05  

WINNETKA,  VILLAGE  OF  

02 

05  

05  

05  

ALLEN  COUNTY  *  „ 

ALLEN  COUNTY  *  „ 

ALLEN  COUNTY  *  

02 
02 
02 

05  

OS  

ALLEN  COUNTY  *  ^ 

ALLEN  COUNTY  •  

02 
17 

05  

ALLEN  COUNTY  *  

02 

05  

ALLEN  COUNTY  *  

02 

05  

ALLEN  COUNTY  *  

02 

05  

ALLEN  COUNTY  *  

01 

05  

ALLEN  COUNTY  * 

02 

05  

05  

05  

05  

05  

ANDERSON.  CITY  OF 

AUBURN,  CITY  OF 

BARTHOLOMEW  COUNTY  *  „ 

BARTHOLOMEW  COUNTY  * 

BARTHOLOMEW  COUNTY  *  

06 
02 
02 
02 
01 

05  

BEECH  GROVE,  CITY  OF— USE  CIO  180159 

02 

06  

BEECH  GROVE,  CITY  OF— USE  CIO  180150 

02 

05  

BROWN  COUNTY*  

OS 

06  

CARMEL.  CITY  OF  

00 

06  

06  

05  

CARMEL.  CITY  OF  

CARMEL,  CITY  OF  „ 

CARMEL,  CITY  OF  

02 
01 
01 

05  

CARMEL.  CITY  OF  

01 

05  

CLARK  COUNTY  * 

02 

05  

CLARK  COUNTY  * 

02 

05  

CLARK  COUNTY  * 

02 

06  

CLARK  COUNTY  * 

02 
01 

05  

CLARK  COUNTY  * ^ 
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06  ........ 

IN 

CLARK  COUNTY  * „ 

1804260175C 

15-DEC-1999 

99-05-6070A 

01 

05  

IN 

CLARK  COUNTY  • _ 

1804260175C 

18-AUG-1999 

99-05-5546A 

01 

05  

IN 

CLARK  COUNTY  * 

18042601 750 

13-AUG-1999 

99-05-491 2A 

17 

OS  

IN 

CLARK  COUNTY  * „ 

1804260175C 

24-SEP-1999 

99-05-3044A 

01 

OS  

IN 
IN 

CLINTON,  CITY  OF 

1802599999A 
1800070005D 

11-AUG-1999 
10-SEP-1999 

99K)5-4822A 
9905-5976A 

02 

06  

COLUMBUS,  CITY  OF _ 

01 

06  

IN 

COLUMBUS,  CITY  OF 

1800070020D 

16-NOV-1999 

99K)5-5244A 

17 

OS  

IN 
IN 
IN 

COLUMBUS,  CITY  OF 

1800070020D 
1800070020D 
1800070030D 

14-JUL-1999 
30-JUL-199e 
11-AUG-1999 

99-05-4718A 
9905-3872A 
99-05-5352A 

02 

05  

COLUMBUS  CITY  OF 

17 

06 

COLUMBUS,  CITY  OF 

02 

06  

IN 
IN 
IN 
IN 
IN 
IN 

CORYDON,  TOWN  OF 

18008600056 
1800010005C 
1800510150B 
1800560005A 
1800560005A 
1800560010B 

01-OCT-1999 
10-SEP-1999 
13-OCT-1999 
03^)EC-1999 
01-SEP-1999 
23-JUL-1999 

99-05-6142A 
99-05-5956A 
99-05-5262A 
9905-6772A 
9905-4418A 
99-05-4704A 

02 

06  

DECATUR,  CITY  OF 

02 

06  

DELAWARE  COUNTY* 

02 

05    .     . 

ELKHART  COUNTY  *  

02 

05  

ELKHART  COUNTY  *  

02 

06  

ELKHART  COUNTY  * „ 

02 

06  

IN 
IN 

ELKHART  COUNTY  *  .„ 

1800560010B 
1800560020B 

26-SEP-1999 
22-SEP-1999 

96-05-331 P 
99-05-5962A 

06 

06  

ELKHART  COUNTY  * 

02 

05  

IN 
IN 

ELKHART,  CITY  OF  

1 80057001 OC 
180170C 

20-AUG-1999 
28-JUL-1999 

99-05-3802A 
99-05-2346A 

02 

OS  

ELLETSVILLE.  TOWN  OF  

02 

OS  

IN 
tH 
IN 
IN 
IN 

EVANSVILLE,  CITY  OF  

18025700058 
1802570006B 
1802570006B 
18025700088 
18025700086 

13-AUG-1999 
150CT-1999 
27-AUG-1999 
03-NOV-1999 
18-AUG-1999 

99-05-fin36A 
99-05-6236A 
9905-5694A 
00-05-01 74A 
99-05-451 6A 

01 

05  

EVANSVILLE,  CITY  OF  

02 

05  

EVANSVILLE  CITY  OF  

02 

06  

EVANSVILLE,  CITY  OF  

02 

06  

EVANSVILLE,  CITY  OF  

02 

06  

IN 

FLOYD  COUNTY  * 

18043200256 

01-OEC-1999 

99-05-72  ISA 

17 

05  

IN 

FORT  WAYNE.  CITY  OF 

18003C0260E 

29-OEC-1999 

99-05-265P 

06 

05  

IN 

FORT  WAYNE,  CITY  OF „ 

18003C0260E 

18-AUG-1999 

99-05-S682A 

02 

05  

IN 

FORT  WAYNE,  CITY  OF 

18003C0260E 

14vJUL-1999 

99-05-3800A 

02 

OS  

IN 

FORT  WAYNE,  CITY  OF 

18003C0270E 

22-DEC-1999 

00-05O866A 

02 

OS  

IN 

FORT  WAYNE,  CITY  OF 

18003C0270E 

22-OCT-1999 

99-05-7232A 

02 

OS  

IN 

FORT  WAYNE,  CITY  OF 

18003C0290D 

24-NOV-1999 

00-05-0282A 

01 

OS  

IN 

FORT  WAYNE,  CITY  OF „ 

18003C0290D 

06OCT-1999 

99-05O370A 

02 

OS    

IN 
IN 
IN 

FOUNTAIN  COUNTY ^ 

1800640002A 
1800640002A 
1801140002B 

08-SEP-1999 
03-SEP-1999 
02-JUL-1999 

99O5-5290A 
99-05-4848A 
99-05-3346A 

02 

OS  

FOUNTAIN  COUNTY 

02 

05  

FRANKLIN.  CITY  OF > 

02 

05  

IN 
IN 
IN 

FRANKLIN,  CITY  OF 

1801140002B 
1804340005A 
1804350075B 

150CT-1999 
15-SEP-1999 
01-OCT-1999 

99-05-2952A 
9e05-5876A 
99-05-6574A 

01 

06  

GIBSON  COUNTY  * 

02 

05  

GRANT  COUNTY*  

02 

OS  

IN 

GREENFIELD,  CITY  OF 

1800840001C 

30-SEP-1999 

99-05Oe3P 

05 

05  

IN 

GREENFIELD,  CITY  OF  ".... 

1800840002C 

21-JUL-1999 

99-05-3604A 

01 

05  

IN 
IN 
IN 
IN 
IN 
IN 

GREENSBURG,  CITY  OF  

1800430001B 
1801150002B 
18011500046 
1801150004B 
1801340008B 
1804190050B 

20-OCT-1999 
29-DEC-1999 
150CT-1999 
04-AUG-1999 
02-JUL-1999 
29-SEP-1999 

99-05-6334A 
00-05-0418A 
99-05-3876A 
99-05-2788A 
99-05-3790A 
99-05-591 2A 

02 

05  

GREENWOOD,  CITY  OF 

02 

05  

GREENWOOD,  CITY  OF 

02 

05  

GREENWOOD,  CITY  OF ™ 

01 

05  

HAMMOND,  CITY  OF 

02 

OS  

HANCOCK  COUNTY  * 

02 

06  

IN 

HANCOCK  COUNTY  * 

1804190100B 

30-DEC-1999 

99-05-6204A 

02 

OS  

IN 
IN 

HENDRICKS  COUNTY  *  

1804150050B 
1804150050B 

01-OCT-1999 
23-JUL-1999 

99-05-6872A 
99-05-3656A 

02 

OS  

HENDRICKS  COUNTY  *  

17 

05  

IN 
IN 
IN 
IN 

HENDRICKS  COUNTY  *  

1804150100B 
1804150100B 
1851 760001 C 
1851 760001 C 

14-JUL-1999 
270CT-1999 
27-OCT-1999 
27-DEC-1999 

99-05-4632A 
99-05-4430A 

99-06-71 06A 
99-05-325P 

01 

05  

HENDRICKS  COUNTY  *  

17 

05  

HIGHLAND,  TOWN  OF 

01 

05  

HIGHLAND,  TOWN  OF 

OS 

05  

IN 

HOBART,  CITY  OF 

18013600056 

12-NOV-1999 

99-05-5502A 

17 

05  

IN 

HOWARD  COUNTY  * 

1804140027B 

06-OCT-1999 

99-05-6642A 

02 

05  

IN 
IN 

HUNTINGBURG,  CITY  OF  

18036200056 
1804380100C 

29-OEC-1999 
20-OCT-1999 

00-05-0268A 
99-05-6838A 

02 

05  

HUNTINGTON  COUNTY  * „. 

02 

05  

IN 

INDIANAPOLIS,  CITY  OF „ 

18015900050 

18-AUG-1999 

99-05-4372A 

02 

05  

IN 
IN 

INDIANAPOLIS,  CITY  OF 

1801590010D 
180159001 OD 

03-NOV-1999 
17-DEC-1999 

00-0501 32A 
99-05-6760A 

02 

05  

INDIANAPOLIS,  CITY  OF 

02 

05  

IN 

INDIANAPOUS,  CITY  OF 

18015900100 

08-DEC-1999 

99-05-61 06A 

17 

05  

IN 

INDIANAPOLIS,  CITY  OF 

18015900150 

01-SEP-1999 

99-05-6778A 

01 

OS  

IN 

INDIANAPOLIS,  CITY  OF 

18015900150 

15-OEC-1999 

99-05-6238A 

02 

06  

IN 

INDIANAPOUS.  CITY  OF 

1801590015D 

13-AUG-1999 

99-05-509eA 

02 

06  

IN 

INDIANAPOLIS.  CITY  OF „ 

1801590025D 

10-NOV-1999 

99-05-6254A 

02 

05  

IN 

INDIANAPOUS.  CITY  OF „ 

1801590025D 

15-SEP-1999 

99-05-61 52A 

02 

05  

IN 

INDIANAPOLIS,  CITY  OF „ 

1801S90025D 

23>JUL-1999 

99-05-4876A 

02 

05  

IN 

INDIANAPOLIS,  CITY  OF „ 

1801590030D 

08-DEC-1999 

99-05-6234A 

02 

05  

IN 

INDIANAPOLIS,  CITY  OF _ 

1801590030D 

15-OCT-1999 

99-05-5692A 

02 

05  

IN 

INDIANAPOLIS,  CITY  OF 

1801590035D 

10-NOV-1999 

00O5-0204A 

02 

05  

IN 
IN 

INDIANAPOUS,  CITY  OF 

1801590035D 
1801590035D 

01-DEC-1999 
3043EC-1999 

99-05-7230A 
9905-6154A 

02 

OS  

INDIANAPOUS.  CITY  OF 

01 
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05  

IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

INDIANAPOLIS.  CITY  OF 

18015900350 
18015900400 
1801590040D 
18015900450 
18015900450 
18015900450 
18015900450 
18015900550 
1801590075D 
1801590075D 
18015900900 
18015900900 
18015900900 
18015900900 
18015900950 
18015900950 
18015900950 
18015900950 
18002700050 
18010600038 
18010800036 
18010800046 
1801110050C 
180a'>C0035C 
180e5C006/C 
180e5C0080C 

i8oe5Cooeoc 
i8oe5Cooeoc 

18085C00e0C 
180B.<iC0100C 
18065001000 
18085C0125C 
18085C0125C 

isoascoiasc 

1801440125C 

1801 250001 B 

18012500046 

18012500046 

18012500048 

18012500046 

18012500046 

18012500048 

18012500046 

18012500046 

18012500046 

18012602006 

18015900200 

18015900200 

1800130001D 

1800130001D 

1800130001D 

1804880001A 

1804880001A 

1804880002A 

1851 77A 

1804420007B 

1 8044301 25B 

1801 47001  SB 

18017601006 

1800530002C 

1800180001D 

1800620005C 

1800620005C 

1800620005C 

1800620010C 

18065C0175C 

18003C0295O 

18018300756 

180iaT00758 

18018300758 

1 80082001 5E 

1800e200?5E 

18085C0045C 

04-AUG-1999 
27-OCT-1999 
01 -OCT- 1999 
10-DEC-199g 
22-OCT-1999 
01-OCT-1999 
13-AUG-1999 
08-OCT-1999 
10-SEP-1999 
23-JUL-1999 
10-DEC-1999 
22-DEC-1999 
09>JUL-1999 
29-OCT-1999 
30-SEP-1999 
01-OCT-1999 
06-AUQ-1999 
07-JUL-1999 
17-SEP-1999 
17-DEC-1999 
130CT-1999 
04-AUG-1999 
13-AUG-1999 
01 -OCT- 1999 
11-AUG-1999 
20OCT-1999 
13-OCT-1999 
15-SEP-1999 
29-SEP-1999 
01-OCT-1999 
13<K:T-1999 
15-DEC-1999 
24-SEP-1999 
29-DEC-1999 
13^X:T-1999 
13-OCT-1999 
05-NOV-1999 
27-OCT-1999 
22-OCT-1999 
22-OCT-1999 
22-OCT-1999 
10-SEP-1999 
01-SEP-1999 
15-SEP-1999 
14-JUL-1999 
150CT-1999 
01-DEC-1999 
03-SEP-1999 
15-DEC-1999 
27-AUG-1999 
11 -AUG- 1999 
12-NOV-1999 
13-AUG-1999 
18-AUG-1999 
01-DEC-1999 
12-NOV-1999 
23>JUL-1999 
05-NOV-1999 
24-NOV-1999 
16-SEP-1999 
18- AUG- 1999 
01 -DEC- 1999 
01 -OCT- 1999 
30%JUL-1999 
27-OCT-1999 
30-OCT-1999 
15-OCT-1999 
01 -SEP- 1999 
27-AUG-1999 
23>JUL-1999 
22-OCT-1999 
28>JUL-1999 
15-OCT-1999 

99-05-3278A 

99-05-6984A 

99-05-6908A 

00-05-0572A 

99-05-73«aA 

99-05-6834A 

99-05-5344A 

99-05-6.S02A 

9905-6666A 

99-05-3722A 

00-05-0734A 

00-05-0096A 

99-05-4546A 

99-05-4238A 

99-05-7064A 

99-05-6932A 

99-05-5626A 

99-05-391 2A 

99^)5-6570A 

00^)5-0336A 

99-05-6680A 

99K)5-a58?A 

99-05-3482A 

99-05-5680A 

99-05-5 172A 

99-05-6800A 

99-05-6412A 

99-05-6224A 

99-05-5996A 

99^»^10A 

99-05-5650A 

99-05-7264A 

99-05-6282A 

99^)5-5712A 

99-05-4158A 

99-05-6826A 

00-05-01 56A 

99-05-7344A 

99-05-7300A 

99-05-7296A 

99^)5-6794A 

99-05-6428A 

99"05-o35oA 

99-05-5084A 

99-05-2824A 

99-05-7052A 

99-05-6644A 

99-06-6232A 

00-05K>446A 

99-0&-o1o4A 

99-05-5644A 

99-05-4646A 

99-05-3flfi0A 

99^)5-4648A 

00^)5-0390A 

00-05-041 6A 

99-05-4404A 

99-05-7236A 

99-05-5960A 

99-05-5944A 

99-05-4722A 

00-05-0244A 

99^)5-fl600A 

99-05-4588A 

99-05-6900A 

99-05- 133P 

99-05-7024A 

99-05-6048A 

99-05-6056A 

99-05-4896A 

99-05-6480A 

99-05-51 62A 

99-05-7238A 

02 

05  

INDIANAPOLIS.  CITY  OF 

01 

■05  

INDIANAPOLIS,  CITY  OF 

02 

05  

05  

INDIANAPOLIS,  CITY  OF ^ „ 

INDIANAPOLIS.  CITY  OF 

02 
02 

05  

05  

05  

05  

INDIANAPOLIS,  CITY  OF „ 

INDIANAPOLIS,  CITY  OF „ 

INDIANAPOLIS,  CITY  OF „ 

02 
02 
02 
02 

05  

INDIANAPOLIS,  CITY  OF 

02 

05  

INDIANAPOLIS.  CITY  OF 

01 

05  

INDIANAPOLIS.  CITY  OF 

01 

05  

INDIANAPOLIS.  CITY  OF 

01 

05  

INDIANAPOLIS,  CITY  OF 

01 

05  

05  

INDIANAPOLIS.  CITY  OF „ 

INDIANAPOLIS,  CITY  OF 

01 
02 

05  

05  

05  

05  

05  

INDIANAPOLIS.  CITY  OF „ ^ 

INDIANAPOLIS.  CITY  OF „ 

JEFFERSONVILLE.  CITY  OF ^ ^ 

JENNINGS  COUNTY  *  „ 

JENNINGS  COUNTY  *  

02 
02 
02 
02 
02 

05  

JENNINGS  COUNTY  *  

02 

05  

JOHNSON  COUNTY  * 

02 

05  

KOSCIUSKO  COUNTY*  

02 

05  

KOSCIUSKO  COUNTY*  

02 

05  

05  

05  

05  

05  

05  

05  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  „ 

KOSCIUSKO  COUNTY*  „ 

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  _ „ 

KOSCIUSKO  COUNTY*  

02 
02 
02 
02 
02 
02 
02 

05  

KOSCIUSKO  COUNTY*  

02 

05  

KOSCIUSKO  COUNTY*  

01 

05  

LA  PORTE  COUNTY* 

02 

05  

LAGRANGE  COUNTY  

02 

06  

06  

LAGRANGE  COUNTY  ^ 

LAGRANGE  COUNTY  „ 

02 
02 

06  

05  

LAGRANGE  COUNTY 

LAGRANGE  COUNTY 

02 
02 

05  

LAGRANGE  COUNTY  

02 

05  

05  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

02 
02 

05  

LAGRANGE  COUNTY  

02 

05  

LAGRANGE  COUNTY  

02 

06  

LAKE  COUNTY  *  

02 

05  

LAWRENCE.  CITY  OF— USE  CK)  180159 

01 

06  

LAWRENCE.  CITY  OF— USE  CID  180159  

02 

06  

LEBANON,  CITY  OF 

01 

06  

06  

06  

06  

LEBANON.  CITY  OF 

LEBANON.  CITY  OF „ 

UBERTY,  TOWNSHIP  OF 

LIBERTY.  TOWNSHIP  OF 

02 
02 
02 
02 

06  

LIBERTY,  TOWNSHIP  OF 

02 

05  

LONG  BEACH,  TOWN  OF  

02 

05  

MADISON  COUNTY  *  

02 

05  

MARSHALL  COUNTY  *  

02 

05  

MICHIGAN  CITY.  CITY  OF 

02 

05  

05  

MORGAN  COUNTY  *  

MUNCIE.  CITY  OF 

02 
02 

05  

NASHVILLE.  TOWN  OF  

02 

05  

NEW  ALBANY,  CITY  OF  

02 

05  

NEW  ALBANY,  CITY  OF 

02 

05  

NEW  ALBANY,  CITY  OF  

17 

05  

NEW  ALBANY,  CITY  OF  

02 

05  

NEW  CASTLE.  CITY  OF  

06 

05  

05  

NEW  HAVEN.  CITY  OF  „ 

NOBLE  COUNTY  *  

02 
02 

05  

05  

05  

NOBLE  COUNTY  *  „.. 

NOBLE  COUNTY  *  „ 

NOBLESVILLE,  CITY  OF 

02 
02 
02 

05  

NOBLESVILLE,  CITY  OF 

02 

05  

NORTH  WEBSTER.  TOWN  OF  

02 
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Region 

State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

05  

05  

05 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN      • 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

OHIO  COUNTY* 

PLAINFIELD,  TOWN  OF 

PORTER  COUNTY  * 

1804066 

18008900016 

18042500606 

18042500606 

18042500606 

18042500606 

1 8042501 25B 

1802096 

isa-vwoooie 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1 8023701 25A 

1802430025B 

1802430025B 

18024300256 

1802430025B 

1802430025B 

1802430050B 

1802430075B 

1 8024301 OOB 

1 8024301 OOB 

18024301006 

18065000350 

1801976 

18042800506 

1804280050B 

1804280050B 

1804280060B 

18042800606 

1 802550001 C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560050B 

18025600506 

1802560075C 

1802560075C 

1802560075C 

1802560075C 

1802560100B 

18025601006 

18025601006 

18025601006 

18025601006 

1802560100B 

1802560100B 

1 8026301 20B 

1804180125B 

18041801756 

18085C0078C 

18085C0086C 

18085C0086C 

1 8028801 25C 

1800830011C 

1800830011C 

180083001 1C 

180083001 1C 

1800830011C 

24-NOV-1999 
03-NOV-1999 
24-SEP-1999 

00-05-01 02A 
99-05-7240A 
99-05-61 88A 

02 
02 
02 

05 

PORTER  COUNTY  * 

27-AUG-1999     99-05-5890A 

02 

05 

PORTER  COUNTY  * 

11-AUG-1999 
21-JUL-1999 
11-AUG-1999 
20-AUG-1999 
2&>JUL-1999 
15-OEC-1999 
12-NOV-1999 
01-OCT-1999 
29-OCT-1999 
17-SEP-1999 
20-SEP-1999 
18-AUG-1999 
29-NOV-1999 
12-NOV-1999 
10-DEC-1999 
10-NOV-1999 
20<X:T-1999 
15-OCT-1999 
07-JUL-1999 
23-JUL-1999 
29-DEC-1999 
10-SEP-1999 
06-AUG-1999 
04-AUG-1999 
12-NOV-1999 
30-JUL-1999 
03-DEC-1999 
03-DEC-1999 
13-AUG-1999 
28-JUL-1999 
29-OEC-1999 
29-OCT-1999 
30-OEC-1999 
03-DEC-1999 
03OEC-1999 
03-DEC-1999 
27-OCT-1999 
08-SEP-1999 
150CT-1999 
15-SEP-1999 
03-SEP-1999 
22-OCT-1999 
04-AUG-1999 
02-JUL-1999 
10-DEC-1999 
27-OCT-1999 
20-OCT-1999 
03-NOV-1999 
20-AUG-1999 
06-AUG-1999 
15-DEC-1999 
10-DEC-1999 
01-DEC-1999 
12-NOV-1999 
29-DEC-1999 
27-AUG-1999 
01-SEP-1999 
29-SEP-1999 
20-AUG-1999 
09-JUL-1999 
03-NOV-1999 
10-DEC-1999 
20-OCT-1999 
01-DEC-1999 
19<X:T-1999 
20-OCT-1999 
19-OCT-1999 
19-OCT-1999 
13-AUG-1999 

99-05-2836A 

99-05-2834A 

99-05-5072A 

99-05-4356A 

99-05-51 50A 

00K)5-0558A 

00-05-01 44A 

99-05-7002A 

99-05-6584A 

99-05-6468A 

99-05-61 74A 

99-05-571 OA 

99-05^3e5P 

99-05-6240A 

00-05-0992X 

99-O5-730eA 

99-05-7042A 

99-05-6???A 

99-05-5230A 

99-05-50e6A 

00-05-051 4A 

99-05-6586A 

99-05-5658A 

99-05-5434A 

99-05-668BA 

99-05-5470A 

00-05-0782X 

0O-O5-0062A 

99-05-4532A 

99-05-4398A 

00-05-0432A 

99-05-5846A 

00-05- 1060  A 

00-05-0476A 

00-05-0478A 

00O5-0480A 

00-05-0064A 

99-05-6452A 

99-05-61 72A 

99-05-61 66A 

99-05-5690A 

99-05-5536A 

99-05-5278A 

99-05-4246A 

00-05-0968A 

99-05-7046A 

99-05-7000A 

99-05- 3798A 

99-05-5688A 

99-05-4008A 

00-05-0706A 

00-05-0462A 

00-05-0464A 

99-05-6780A 

99-05-6300A 

99-05-5686A 

99-05-5 184  A 

99-05-5762A 

99-05-6004A 

99-05-4838A 

00-05-01 84A 

00-05-0288A 

99-05-7282A 

00-05-0352A 

00-05-0088A 

00^D5-0086A 

0O-O5-O084A 

00-05-0082A 

99-05-4770A 

02 

05 

PORTER  COUNTY  * 

02 

05  

05 

PORTER  COUNTY  * 

POSEY  COUNTY*  

02 
02 

05 

ROME  CITY  TOWN  OF 

02 

05  

05 

SEYMOUR,  CITY  OF „ 

SEYMOUR  CITY  OF            

02 
02 

05 

SEYMOUR  CITY  OF 

02 

05 

SEYMOUR  CITY  OF      

02 

05 

SEYMOUR,  CITY  OF 

02 

05 

SEYMOUR  CITY  OF 

02 

05  

05 

SEYMOUR.  CITY  OF „ 

SEYMOUR  CITY  OF 

02 
06 

05 

SPENCER  COUNTY  *  

02 

05  

05  

05 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

02 
02 
02 

05 

STEUBEN  COUNTY* 

02 

05 

STEUBEN  COUNTY* 

02 

05  

05 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

02 
02 

05  

05  

05 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

02 
02 
02 

05    

SYRACUSE,  TOWN  OF  

02 

05 

TELL  CITY  CITY  OF     

02 

05 

TIPPECANOE  COUNTY  * 

02 

05 

TIPPECANOE  COUNTY  *  

02 

05 

TIPPECANOE  COUNTY  *  

02 

05  

05 

TIPPECANOE  COUNTY  *  

TIPPECANOE  COUNTY  *  

02 
02 

05 

TIPTON,  CITY  OF 

02 

05 

VANDER6URGH  COUNTY  * 

01 

05  

05  

06  

05  

05 

VANDEReURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDEReURGH  COUNTY  * 

VANDERBURGH  COUNTY  *  

02 
02 
02 
02 
02 

05  

05  

05 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * „ 

VANDERBURGH  COUNTY  * 

02 
02 
01 

05 

VANDERBURGH  COUNTY  * 

01 

05 

VANDERBURGH  COUNTY  * 

01 

05 

VANDERBURGH  COUNTY  * 

02 

05 

VANDERBURGH  COUNTY  * 

01 

05 

VANDERBURGH  COUNTY  * 

02 

05 

VANDERBURGH  COUNTY  * 

02 

05  

05  

05 

VANDERBURGH  COUNTY  * _ 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

02 
02 
02 

05 

VANDERBURGH  COUNTY  * 

01 

05  

05 

VANDERBURGH  COUNTY  * „ 

VANDERBURGH  COUNTY  *    

02 
02 

05  

05 

VANDEReURGH  COUNTY  * 

VANDER6URGH  COUNTY  * 

02 
01 

05 

VANDERBURGH  COUNTY  * 

02 

05  

05 

VANDERBURGH  COUNTY  * 

VIGO  COUNTY  * 

02 
02 

05  

05  

05  

05  

05  

05  

05     .    . 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARSAW,  CITY  OF  : 

WARSAW.  CITY  OF  

WARSAW,  CITY  OF  

WELLS  COUNTY  * 

WESTFIELD,  TOWN  OF 

02 
02 
02 
02 
02 
02 
01 

05  

WESTFIELD.  TOWN  OF 

01 

OS 

WESTFIELD  TOWN  OF                          

01 

06  

05  

WESTFIELD,  TOWN  OF „ 

WESTFIELD.  TOWN  OF 

01 
01 
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Map  panel 

Detennination 
date 

Case  No. 

Type 

05  

IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 

WHITE  (XXJNTY  *  

18044700020 
1804470005C 
1802980001B 
18029600016 
18029800016 
18029600026 
2602130009C 
2602518 

20-AUQ-1999 
29-SEP-1999 
08-DEC-1999 
24-SEP-1999 
07-SEP-1999 
22-OCT-1999 
Oe-SEP-1999 
08-DEC-1999 

99-05-5472A 
99-05-531 2A 
99-05-6724A 
99-05-61 90A 
99-05-5590A 
99-05-7318A 
99-05-6302A 
99-05-5950A 

02 

05  

WHITE  COUNTY  *  

02 

05  

WHITLEY  COUI^TY* 

02 

05  

WHITLEY  COUNTY* 

02 

05  

WHITLEY  COUNTY* '. 

02 

05  

WHITLEY  COUNTY* 

02 

05     . ... 

ANN  AR80R  CITY  OF  

02 

05  

ARENAC,  TOWNSHIP  OF ^ 

01 

05  

Ml 

ARGENTINE.  TOWNSHIP  OF 

260392001 OA 

20-AUG-1999 

99^)5-5346A 

02 

05  

Ml 
Ml 
Ml 

AUQRES.  TOWNSHIP  OF 

26001300106 
260099001 6D 
26017C0140D 

28-JUL-1999 
29-OEC-1999 
27-OCT-1999 

994)5-2204A 
00-05-0760A 
99-05-6568A 

02 

05  

BALDWIN,  TOWNSHIP  OF  

02 

05  

BANGOR,  TOWNSHIP  OF  

02 

06  

Ml 
Ml 
Ml 

BANGOR,  TOWNSHIP  OF 

26017C0140D 
26041C0835C 
2603740025B 

09-JUL-1999 
27-OCT-1999 
27-OCT-1999 

99-05-4308A 
99-05-6,V?A 
99-05-7148A 

02 

05  

BAY  DE  NOC,  TOWNSHIP  OF _ 

02 

05  

BAY  MILLS,  TOWNSHIP  OF  „ _ 

02 

05  

Ml 
Ml 
Ml 
Ml 
Ml 
Ml 

BAY  MILLS.  TOWNSHIP  OF  

26037400506 
26037400506 
26037400506 
26014200096 
26014200096 
26014200096 

22-OCT-1999 
15-OCT-1999 
130CT-1999 
14-JUL-1999 
14-JUL-1999 
28-JUL-1999 

99-05-7298A 
99-05-7022A 
99-05-6876A 
99-05-3688A 
99-05-4888A 
99-05-2376A 

02 

05  

BAY  MILLS,  TOWNSHIP  OF  

02 

05  

BAY  MILLS.  TOWNSHIP  OF  

02 

05  

BEDFORD,  TOWNSHIP  OF  

02 

05  

BEDFORD,  TOWNSHIP  OF  

02 

05  

BEDFORD.  TOWNSHIP  OF  „ 

02 

05  

Ml 

BEDFORD.  TOWNSHIP  OF 

2601420012B 

21-JUL-1999 

99-05-3958A 

02 

05  

Ml 
Ml 
Ml 

BIG  RAPIDS.  CITY  OF  

2601366 
2601356 
2601359999 

01-OCT-1999 
15-DEC-1999 
29-SEP-1999 

99-05-4804A 
00-05-0984X 
99-05-5032A 

02 

05  

BIG  RAPIDS,  TOWNSHIP  OF  

oe 

05  

BIG  RAPIDS.  TOWNSHIP  OF  

02 

05  

Ml 

BLOOMFIELD,  TOWNSHIP  OF 

2601690004C 

27-JUL-1999 

99-05-5628A 

02 

05  

Ml 

BRAMPTON,  TOWNSHIP  OF  „ 

26041C0415C 

17-SEP-1999 

99<»6-6608A 

02 

06  

Ml 

BROOMFIELD,  TOWNSHIP  OF  

26073C0280C 

15-OCT-1999 

99-05-3 188A 

02 

05  

Ml 
Ml 

Ml 

BROWNSTOWN,  CHARTERED  TOWNSHIP  OF  

26021800106 
26021800106 
2605550005A 

05-NOV-1999 

27-JUL-1999 

01-DEC-1999 

99-05-7242A 
99-05-3600A 
99O5-6052A 

oe 

05  

BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 

01 

05  

BUCHANAN,  TOWNSHIP  OF _ 

02 

05  

Ml 

BUENA  VISTA,  TOWNSHIP  OF _ 

26145000650 

24-NOV-1999 

99-05-6912A 

02 

05  

Ml 

BUENA  VISTA.  TOWNSHIP  OF 

26145C00e5D 

16>JUL-1999 

99-05-3684A 

02 

05  

Ml 

CANNON,  TOWNSHIP  OF  

2e07340025A 

130CT-1999 

99-05-6890A 

oe 

05  

Ml 

CANNON,  TOWNSHIP  OF  „. „ 

2607340025A 

10-NOV-1999 

99-05-5256A 

02 

05  

Ml 

CANNON,  TOWNSHIP  OF  „.. 

2607340025A 

30-DEC-1999 

99-05-2968A 

02 

05  

Ml 

CARP  LAKE.  TOWNSHIP  OF  ^ „ 

26054800028 

03-NOV-1999 

00<»-0046A 

02 

05  

Ml 

CASCADE  CHARTER,  TOWNSHIP  OF 

260ei40025A 

22-OCT-1999 

994)5-4624A 

oe 

05  

Mi 

CASEVILLE,  TOWNSHIP  OF  > 

2602570002A 

10^«3V-1999 

99-05-7286A 

02 

05  

Ml 

CASEVILLE,  TOWNSHIP  OF  

2602570002A 

15-SEP-1999 

99<)5-5226A 

02 

05  

Ml 

CASTLETON,  TOWNSHIP  OF  

26064100108 

24-NOV-1999 

99-05-6934A 

02 

05  

Ml 

CEDARVILLE,  TOWNSHIP  OF  „ 

2606590030C 

04-AUG-1999 

99-05-5550A 

02 

05  

Ml 

CHERRY  GROVE,  TOWNSHIP  OF  

26165C0451C 

27-OCT-1999 

99-05-7244A 

02 

05  

Ml 

CHESTERFIELD.  TOWNSHIP  OF  

26012000108 

13<X:T-1999 

99-05-5970A 

02 

05  

Ml 

CHESTERFIELD.  TOWNSHIP  OF  

26012000106 

05<X:T-1999 

99-05- 147P 

05 

05  

Ml 

CLARK.  TOWNSHIP  OF 

26075900256 

13-AUG-1999 

99-05-5504A 

02 

05  

Ml 

CLARK.  TOWNSHIP  OF „ 

26075900508 

10-SEP-1999 

99-05-6654A 

02 

05  

Ml 
Ml 

CLARK.  TOWNSHIP  OF 

26075900508 
26019400038 

150CT-1999 
27-AUQ-1999 

99-05-6426A 
99-05-6182A 

02 

05  

CLAY.  TOWNSHIP  OF  

02 

05  

Ml 

CLAY.  TOWNSHIP  OF  _ 

26019400038 

20-OCT-1999 

9&O5-5880A 

02 

05  

Ml 

CLAY.  TOWNSHIP  OF  „ _,... 

26019400038 

01-OCT-1999 

99-05-5372A 

02 

05  

Ml 

CLAY.  TOWNSHIP  OF  

26019400038 

26%)UL-1999 

99-05-1542A 

02 

05  

Ml 

CLEVELAND.  TOWNSHIP  OF  

260302A 

22-OCT-1999 

99-05-7 142A 

oe 

05  

Ml 

CLINTON.  TOWNSHIP  OF  

2601210005E 

03-SEP-1999 

99-05-5554A 

02 

05  

Ml 
Ml 

CLINTON,  TOWNSHIP  OF  

2601210005E 
2601210005E 

06-AUG-1999 
02-SEP-1999 

9»O5-5092A 
99-05-3252A 

01 

05  

CLINTON.  TOWf4SHIP  OF  

01 

05  

Ml 

CLINTON,  TOWNSHIP  OF  „ 

2601210010E 

18-AUG-1999 

99-05-5432A 

oe 

05  

Ml 

CLINTON.  TOWNSHIP  OF  

2601210010E 

16-JUL-1999 

9»O5-4204A 

02 

05  

Ml 

CLINTON.  TOWNSHIP  OF  

2601210010E 

21-JUL-1999 

9»O5-3550A 

02 

05  

Ml 

COLOMA.  TOWNSHIP  OF  „ 

28003400056 

26-AUG-1999 

99-05-49^A 

02 

05  

Ml 
Ml 

COMMERCE.  TOWNSHIP  OF 

26047300158 
2606020001 A 

Oe-SEP-1999 
17-NOV-1999 

99-05-6134A 
99^)5-61 94A 

02 

05  

CORUNNA.  CITY  OF 

oe 

05  

Ml 

CORUNNA.  CITY  OF 

2606020001 A 

18-AUG-1999 

99-05-3474A 

02 

05  

Ml 
Ml 

COTTRELLVILLE,  TOWNSHIP  OF  

26019600058 
2604680025A 

23-JUL-1999 
28-JUL-1999 

99-05-4174A 
99-06-4836A 

02 

05  

CROTON,  TOWNSHIP  OF  

02 

05  

Ml 
Ml 

DEARBORN  HEIGHTS.  CITY  OF  

26022100068 
260221 0007C 

15-JUL-1999 
03-DEC-1999 

99^)5-2390A 
00-05-01 16A 

02 

05  

DEARBORN  HEIGHTS,  CITY  OF  : 

02 

05  

Ml 

DEERFIELD,  TOWNSHIP  OF 

26073C0305C 

11-AUG-1999 

99-05~4602A 

02 

05  

Ml 

DELTA.  CHARTER  TOWNSHIP  OF 

26006600050 

01-OCT-1999 

99-05-7026A 

oe 

05  

Ml 

DELTA.  CHARTER  TOWNSHIP  OF ^ ^ 

26006600050 

29-SEP-1999 

99-05-6796A 

02 

05  

Ml 

EAST  GRAND  RAPIDS,  CITY  OF 

26010500018 

29-OEC-1999 

00^)5-0656A 

02 

05  

Ml 
Ml 

EAST  LANSING,  CITY  OF 

26006900058 

2603910005A 

27-OCT-1999 
15-SEP-1999 

99-05-3430A 
99-05-5652A 

01 

05  

EATON  RAPIDS,  TOWNSHIP  OF  

oe 
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Community 

Map  panel 

Detemii  nation 
date 

Case  No. 

Type 

05  

05 

Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 

Sf 

Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 

ERIE.  TOWNSHIP  OF 

ESCANABA  TOWNSHIP  OF    

2601 45001 OC 

26041 C0605C 

260781 0025A 

260781 0025A 

260781 0O25A 

260781 0025A 

260781 0025A 

2601 720001 C 

2601 720001 C 

2601720007C 

26017200106 

2601 72001 OC 

2601 72001 OC 

2601 72001 5B 

26017200208 

26017200208 

26039400086 

26039400116 

2601 840001 B 

26018400016 

26022400036 

26022400038 

26022400038 

26017C0200D 

2601220001B 

26012200018 

26017C0065D 

26017C0110D 

26041 C0715C 

26027000058 

26027000058 

2602700005B 

26044000158 

26044000208 

26044000208 

26044000208 

260001 0004C 

260001 0004C 

260001 0007C 

260001 0007C 

260001 0007C 

260001 0007C 

260001 0007C 

26022700058 

26022700058 

2601180005C 

2601180010C 

2601 7C01  SOD 

26017C0185D 

26017C0185D 

26017C0190D 

26017C0190D 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230005C 

2601230010C 

2601 23001 OC 

2601230010C 

26064800038 

260274A 

260274A 

2606500020A 

17-SEP-1999 
09-DEC-1999 
27-OCT-1999 
27-OCT-1999 
130CT-1999 
18-AUG-1999 
21-JUL-1999 
08-DEC-1999 
09-NOV-1999 
15-DEC-1999 
22-JUL-1999 
24-NOV-1999 
15-DEC-1999 
11-AUG-1999 
14-JUL-1999 
09-JUL-1999 
13-OCT-1999 
29-OCT-1999 
15-DEC-1999 
27-OCT-1999 
12-NOV-1999 
29-DEC-1999 
15-OCT-1999 
06-AUG-1999 
17-DEC-1999 
14-JUL-1999 
01-DEC-1999 
15-OCT-1999 
07-SEP-1999 
27-OCT-1999 
12-NOV-1999 
29-SEP-1999 
22-OCT-1999 
29-DEC-1999 
10-NOV-1999 
10-SEP-1999 
19-NOV-1999 
16-JUL-1999 
08-DEC-1999 
08-SEP-1999 
10-SEP-1999 
25-AUG-1999 
14-JUL-1999 
27-AUG-1999 
27-AUG-1999 
15-DEC-1999 
24-SEP-1999 
03-NOV-1999 
06-AUG-1999 
27-AUG-1999 
15-DEC-1999 
25-AUG-1999 
03-DEC-1999 
29-DEC-1999 
22-OCT-1999 
17-SEP-1999 
22-OCT-1999 
08-SEP-1999 
10-SEP-1999 
10-SEP-1999 
01-SEP-1999 
29-SEP-1999 
15-OCT-1999 
11-AUG-1999 
16-JUL-1999 
24-NOV-1999 
05-NOV-1999 
01-DEC-1999 
27-AUG-1999 
27-OCT-1999 
27-AUG-1999 
29-OCT-1999 
28-JUL-1999 

99-05-61 92A 
0O-O5-O994A 
99-05-7350A 
99-05-71 44A 
99-05-5994A 
99-05-5856A 
99-05-4824A 
00-05-0584A 
00-05-0574V 
00-05-0628A 
99-05-241 6A 
99-05-71 30A 
99-05-31 04  A 
99-06-4436A 
99-05-.S3a8A 
99-05-2586A 
99-05-4998A 
99-05-5764A 
00-05-0554A 
99-05-7054A 
00-05-01 72A 
99-05-6474A 
99-05-4508A 
99-05-3996A 
9g-05-5988A 
99-05-3aS8A 
99-05-6000A 
99-05-2628A 
99-05-4562A 
00-05O034A 
99-05-7066A 
99-05-«.S3fiA 
99-05-5236A 
00-O5-0fi0?A 
00-05-O44OA 
99-05-6,'>?6A 
99-05-6804A 
99-05-351 8A 
99-05-71 64A 
99-05-6544A 
99-05-5798A 
99-05-4442A 
99-05-420eA 
99-05-6060A 
99-05-5030A 
99-05-4806A 
99-05-6288A 
00-05-0262A 
99-05-4964A 
99-05-2762A 
99-05-5026A 
99-05-4 132A 
00-05-0774X 
00-05-0788A 
99-05-7268A 
99-05-6692A 
99-05-6554A 
99-05-6538A 

99-05-61 38A 
99-05-5766A 
99-05-5802A 
99-05-5420A 
99-05-5264A 
99-05-501 4A 
99-05-4066A 
00-05-0406A 
00-05-0238A 
99-05-6 140  A 
99-05-5696A 
99-06-6028A 
99-05-5978A 
99-05-5074A 

02 
02 

05 

FABIUS  TOWNSHIP  OF        

oe 

05 

FABIUS  TOWNSHIP  OF 

oe 

05 

FABIUS,  TOWNSHIP  OF 

02 

05 

FABIUS  TOWNSHIP  OF 

02 

05  

05  

05 

FABIUS,  TOWNSHIP  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS  CITY  OF   

02 
02 
19 

05 

FARMINGTON  HILLS  CITY  OF 

oe 

05  

05  

05 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

02 
02 
01 

05 

FARMINGTON  HILLS,  CITY  OF 

02 

05  

05 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

01 
02 

05  

05 

FENTON,  TOWNSHIP  OF 

FENTON  TOWNSHIP  OF        

oe 
oe 

05 

FERRYSBURG  CITY  OF  

oe 

05  

05  

05  

05  

05  

05 

FERRYSBURG,  CITY  OF  

FLAT  ROCK,  CITY  OF 

FLAT  ROCK.  CITY  OF 

FLAT  ROCK.  CITY  OF 

FRANKENLUST,  TOWNSHIP  OF  

ERASER  CITY  OF 

oe 

02 

oe 

01 
02 
01 

05 

ERASER  CITY  OF          

oe 

05 

ERASER  TOWNSHIP  OF           

oe 

05 

FRASER  TOWNSHIP  OF  

02 

05 

GARDEN  TOWNSHIP  OF           

oe 

05  

05  

05  

05 

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN,  TOVy/NSHIP  OF  

GREEN  OAK  TOWNSHIP  OF  

02 
02 

oe 

02 

05 

GREEN  OAK  TOWNSHIP  OF  

02 

05  

05 

GREEN  OAK,  TOWNSHIP  OF  

GREEN  OAK  TOWNSHIP  OF  

02 
02 

05 

GREENBUSH  TOWNSHIP  OF  

02 

05  

05 

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH  TOWNSHIP  OF     

02 
02 

05 

GREENBUSH  TOWNSHIP  OF     

02 

05  

05 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH  TOWNSHIP  OF    

oe 
oe 

05  

05  

05  

05 

GREENBUSH,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAM6URG  TOWNSHIP  OF 

02 

oe 
oe 
oe 

05 

HAMeURG  TOWNSHIP  OF  

oe 

05 

HAMPTON  TOWNSHIP  OF 

oe 

05 

HAMPTON  TOWNSHIP  OF 

01 

05  ...... 

05 

HAMPTON,  TOWNSHIP  OF 

HAMPTON  TOWNSHIP  OF 

01 

oe 

05 

HAMPTON,  TOWNSHIP  OF 

01 

05  

05  

05  

05  

05 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON  TOWNSHIP  OF 

oe 

02 
02 

oe 

02 

05  

05 

HARRISON,  TOWNSHIP  OF 

HARRISON  TOWNSHIP  OF 

oe 

02 

05  

05  

05  

05 

HARRISON,  TOWNSHIP  OF „ 

HARRISON,  TOWNSHIP  OF  „ 

HARRISON.  TOWNSHIP  OF 

HARRISON  TOWNSHIP  OF 

oe 

02 
02 
02 

05  

05 

HARRISON.  TOWNSHIP  OF 

HARRISON  TOWNSHIP  OF 

02 
02 

05  

05  

05  

05 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON  TOWNSHIP  OF 

02 

oe 

02 
02 

05  

05  

05  

05  

HASTINGS,  TOWNSHIP  OF  

HAYNES.  TOWNSHIP  OF  

HAYNES,  TOWNSHIP  OF  „ 

HIGHLAND,  TOWNSHIP  OF 

01 

oe 

02 
02 
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Type 

05  

Ml 

HOLLY.  tOWNSHIP  OF „ 

26047400016 

10-SEP-1999 

99-05^976A 

02 

05  

Ml 

HOWELL,  CITY  OF  _ 

260441A 

29-SEP-1999 

99-05-5 160A 

02 

05  

Ml 

INDEPENDENCE,  TOWNSHIP  OF  

2604750006B 

13-AUG-1999 

99-05-3438A 

02 

05  

Ml 

INDEPENDENCE,  TOWNSHIP  OF  _ ^ 

2604750007B 

20-AUG-1999  '  99-05-5548A 

02 

05  

Ml 
Ml 

INDEPENDENCE,  TOWNSHIP  OF  

26047500068 
2604030002B 

03-SEP-1999 
2»nJUL-1999 

99-05-5380A 
99-05-5376A 

02 

05  

irtONWOOD,  TOWNSHIP  OF  

02 

05  

Ml 

IRONWOOD,  TOWNSHIP  OF  

2604030002B 

23^UL-1999 

99-05-4474A 

02 

05  

Ml 

JAMES,  TOWNSHIP  OF 

26145C0130O 

20-OCT-1999  !  99-05-6830A 

02 

05  

Ml 

JAMES.  TOWNSHIP  OF 

26145C0130D 

18-AUG-1999 

99-05-5804A 

02 

05  

Ml 

JAMES,  TOWNSHIP  OF 

26145C0130D 

21-JUL-1999 

99-05-5252A 

02 

05  

Ml 

JOHNSTOWN.  TOWNSHIP  OF 

260355A 

28-JUL-1999 

9905-4614A 

02 

05  

Ml 

JOHNSTOWN,  TOWNSHIP  OF 

260355A 

18-AUQ-199g 

99-05-3472A 

02 

05  

Ml 
Ml 
Ml 

KAWKAWLIN,  TOWNSHIP  OF 

2601 70011 OO 
2601 730001 B 
260594A 

18-AUG-1999 
16-JUL-1999 

99-05-5942A 

?»9-0?i-.'««?A 

02 

05  

KEEGO  HARBOR,  CITY  OF 

02 

05  

KIMBALL.  TOWNSHIP  OF 

29-JUL-1999  1  99-05-5862A 

02 

05  

Ml 

LAKE  ODESSA.  VILLAGE  OF  ...._ 

2604igA 

22-0EC-1999 

0O-O5-0778X 

02 

05  

Ml 

LAKE  ODESSA.  VILLAGE  OF 

260419A 

08-SEP-1999 

99-05-6042A 

02 

05  

Ml 
Ml 

LAKE  ORION.  VILLAGE  OF  

2605880001A 
260030A 

13-OCT-1999  i  <»-0«i-fiq?fiA 

02 

05  

LAKE.  TOWNSHIP  OF 

29-OCT-1999 

99-05-7222A 

02 

05  

Ml 
Ml 

LEELANAU.  TOWNSHIP  OF 

2601 14B 
260114B 

22-OCT-1999 
10-SEP-1999 

99-05-7262A 
99-05-6660A 

02 

05  

LEELANAU,  TOWNSHIP  OF 

02 

05  

Ml 
Ml 
Mi 
Ml 

LEELANAU,  TOWNSHIP  OF  

2601146 
2601 14B 
2600370001 B 
26023300028 

Oe-SEP-1999 
24-SEP-1999 
29-SEP-1999 
03-SEP-1999 

99-05-6260A 
99-05-5556A 
99-05-5560A 
99-05-4862A 

02 

05  

LEELANAU.  TOWNSHIP  OF  

02 

05  

LINCOLN.  TOWNSHIP  OF  

02 

05  

LIVONIA.  CITY  OF 

02 

05  

Ml 
Ml 

LIVONIA.  CITY  OF 

26023300038 
2607820025A 

02-JUL-1999 
01-DEC-1999 

99-05-4752A 
0O-O5-0136A 

02 

05  

LONG  LAKE,  TOWNSHIP  OF  „ „ 

02 

05  

Ml 
Ml 
Ml 
Ml 

LONG  LAKE.  TOWNSHIP  OF  

2607820025A 
2607820025A 
260445001 OB 
26044500108 

29-SEP-1999 
24-SEP-1999 
29-DEC-1999 
10-SEP-1999 

99-05-6472A 
99-05-61 46A 
99-05-6728A 
99-05-6530A 

02 

05  

LONG  LAKE.  TOWNSHIP  OF  

02 

05  

MACOMB,  TOWNSHIP  OF 

01 

05  

MACOMB.  TOWNSHIP  OF 

02 

05  ........ 

Ml 
Ml 

MACOMB,  TOWNSHIP  OF 

26044500108 
26044500108 

10-DEC-1999 
29-SEP-1999 

99-05-6540A 
99-05-4330A 

01 

05  

MACOMB,  TOWNSHIP  OF „ 

01 

05  

Ml 
Mi 
Ml 

MACOMB,  TOWNSHIP  OF 

26044500108 
26044500108 
26044500108 

lfrJUL-1999 
03-SEP-1999 
16%JUL-1999 

99-05-1 43P 
99-05-231 6P 
99-05-2044P 

05 

05  

MACOMB,  TOWNSHIP  OF 

05 

05  

MACOMB.  TOWNSHIP  OF 

05 

05  

Ml 

MACOMB.  TOWNSHIP  OF 

26044500208 

28-DEC-1999 

99-05-253P 

05 

05  

Ml 

MACOMB,  TOWNSHIP  OF 

26044500208 

12-NOV-1999 

99-05-5600A 

02 

05  

Ml 

MAPLE  GROVE,  TOWNSHIP  OF  

26064400018 

23>JUL-1999 

99-05-4604A 

02 

05  

Ml 

MASONVILLE,  TOWNSHIP  OF 

26041C0429C 

12-NOV-1999 

00-05-0052A 

02 

05  

Ml 

MASONVILLE.  TOWNSHIP  OF 

26041C0439C 

05-NOV-1999 

00-05-0250A 

02 

05  

Ml 
Ml 

MENDON.  TOWNSHIP  OF 

26051300158 
2600930001 A 

15-DEC-1999 
01-DEC-1999 

99-05-7062A 
99-05-7068A 

01 

05  

MERIDIAN,  CHARTER  TOWNSHIP  OF 

02 

05  

Mi 
Ml 
Ml 

MERIDIAN.  CHARTER  TOWNSHIP  OF 

2600930001 A 
2600930001 A 
2600930001 A 

20OCT-1999 
28vJUL-1999 
29-SEP-1999 

99-05-6808A 
99-05-5964A 
99-05-5850A 

02 

05  

MERIDIAN.  CHARTER  TOWNSHIP  OF 

01 

05  

MERIDIAN,  CHARTER  TOWNSHIP  OF 

02 

05  

Ml 
Ml 
Ml 

MERIDIAN,  CHARTER  TOWNSHIP  OF 

2600930001 A 
2600930001 A 
2600930001 A 

21-JUL-1999 
03-SEP-1999 
21-JUL-1999 

99-05-5734A 
99-05-5698A 
99-05-5334A 

02 

05  

MERIDIAN,  CHARTER  TOWNSHIP  OF 

02 

05  

MERIDIAN.  CHARTER  TOWNSHIP  OF 

02 

05  

Ml 
Ml 

MERIDIAN.  CHARTER  TOWNSHIP  OF 

2600930001 A 
2600930002A 

23-JUL-1999 
13-AUG-1999 

99-06-4300A 
99-05-4270A 

02 

05  

MERIDIAN.  CHARTER  TOWNSHIP  OF 

02 

05  

Ml 

MIDLAND.  CITY  OF  

2601400007D 

15<X:T-1999 

99-05-7060A 

02 

06  

Ml 
Ml 

MIDLAND.  CITY  OF 

2601400007D 
2601400007D 

10-SEP-1999 
19-NOV-1999 

99-06-6246A 
99-05-5482A 

02 

05  

MIDLAND.  CITY  OF _.... 

02 

05  

Ml 
Ml 

MIDLAND,  CITY  OF 

2601400007D 
26014000080 

23-JUL-1999 
03-DEC-1999 

99-05-4786A 
99-05-7370A 

02 

05  

MIDLAND,  CITY  OF 

02 

05  

Ml 

MIDLAND,  CITY  OF  

26014000080 

20OCT-1999 

99-05-6022A 

02 

05  

Ml 
Ml 
Ml 

NILES.  TOWNSHIP  OF  

260041 B 
2600418 
2602350001 A 

29-DEC-1999 
03-DEC-1999 
07-DEC-1999 

00-05- 1246X 
99-05-5868A 
00-05-0986V 

02 

05  

NILES.  TOWNSHIP  OF  

02 

05  

NORTHVILLE.  CITY  OF  „ 

19 

05  

Ml 
Ml 

NORTON  SHORES,  CITY  OF  

2601650001A 
26073C0175C 

29-SEP-1999 
01-OCT-1999 

99^)5-5866A 
99-05-4792A 

02 

05  

NOTTAWA,  TOWNSHIP  OF  

02 

05  

Ml 

NOVI,  CITY  OF  

2601750006C 

10-SEP-1999 

99-05-4650A 

02 

05  

Ml 
Ml 
Ml 

NOVI,  CITY  OF  

2601750008C 
26017500090 
2605960002A 

27-OCT-1999 
04-AUG-1999 
12-NOV-1999 

99-05-7320A 
99-05-5382A 
99-05-7096A 

02 

05  

NOVI,  CITY  OF  

02 

05  

OWOSSO,  CITY  OF  

02 

05  

Ml 

PARK.  TOWNSHIP  OF 

26018500018 

17-SEP-1999 

99-05-6604A 

02 

05  

Ml 
Ml 

PONTIAC.  CITY  OF  

26017700108 
2605770005A 

23-JUL-1999 
28-JUL-1999 

99-05-4480A 
99-05-4544A 

02 

05  

PORTAGE.  CITY  OF  

02 

05  

Ml 

REDFORD,  TOWNSHIP  OF  

26023800058 

20<X:T-1999 

99-05-7348A 

02 

05  

Ml 
Ml 

SAGINAW,  TOWNSHIP  OF  

26145C0070O 
26145C0130O 

27-AUG-1999 
15-DEC-1999 

99-05-5506A 
99-05-5842A 

02 

05  

SAGINAW,  TOWNSHIP  OF  

02 

05  

Ml 

SAGINAW.  TOWNSHIP  OF  

26145C0130D 

28-JUL-1999 

99-05-501 OA 

02 
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05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
(» 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


SELH^,  TOWNSHIP  OF 

SELKAA.  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHERMAN.  TOWNSHIP  OF 

SILVER  CREEK.  TOWNSHIP  OF 
ST.  CLAIR  SHORES.  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES.  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES.  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES.  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 
ST.  CLAIR  SHORES,  CITY  OF  .... 

CLAIR  SHORES.  CITY  OF  .... 

CLAIR  SHORES.  CITY  OF  .... 

CLAIR  SHORES.  CITY  OF  .... 

LOUIS,  CITY  OF  

STERLING  HEIGHTS,  CITY  OF  ... 
STERLING  HEIGHTS.  CITY  OF  ... 
STERLING  HEIGHTS.  CITY  OF  ... 
STERLING  HEIGHTS,  CITY  OF  ... 
STERLING  HEIGHTS.  CITY  OF  ... 
STERLING  HEIGHTS,  CITY  OF  ... 
STERLING  HEIGHTS,  CITY  OF  ... 
STERLING  HEIGHTS,  CITY  OF  ... 
STERLING  HEIGHTS.  CITY  OF  ... 

STEVENSVILLE,  VILLAGE  OF 

SUMPTER,  TOWNSHIP  OF  

SUPERIOR.  TOWNSHIP  OF  

SWAN  CREEK.  TOWNSHIP  OF  .. 

TALLMADGE,  TOWNSHIP  OF  

TAWAS  CITY,  CITY  OF 

TAYLOR.  CITY  OF 

TAYLOR.  CITY  OF 

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF 

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

TRAVERSE  CITY,  CITY  OF  

TROY,  CITY  OF  


ST. 
ST. 
ST. 
ST. 


TROY,  CITY  OF  

TROY,  aTY  OF  

TROY,  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF 

TROY.  CITY  OF 

UNION.  TOWNSHIP  OF  

VICTOR.  TOWNSHIP  OF  

WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 

WEST  BLOOMFIELD.  TOWNSHIP  OF  

WHITEHALL.  CITY  OF  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WILLIAMSTON,  CITY  OF  

WILLIAMSTOWN,  TOWNSHIP  OF 

WOLVERINE  LAKE.  VILLAGE  OF  

WOLVERINE  LAKE.  VILLAGE  OF  

WOODHAVEN,  CITY  OF  


26165C0336C 

26165C0338C 

26012600108 

26073C0175C 

2603698 

26012700058 

26012700058 

26012700056 

26012700058 

2601270005B 

26012700058 

26012700058 

26012700058 

2601270005B 

26012700058 

26012700058 

26012700056 

26012700058 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

2601270005B 

26012700056 

26012700056 

26012700056 

26008500016 

2601280010E 

2601 28001 OE 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601280020E 

2601280020E 

260557 

260243001 00 

26038000026 

26145C0125D 

26049400108 

2601020001C 

2607280003A 

2607280003A 

26145C0065D 

26145C0070D 

26145C0070D 

26145C0125D 

26145C0130O 

26008200038 

26018000020 

2601800003E 

2601800003E 

2601800004E 

2601800004E 

2601800004E 

2601800006E 

2601800006E 

2608050025A 

26072000108 

26028400108 

26028400206 

26028400208 

26018200126 

26016600058 

2607940025A 

2607940025A 

26009400018 

260095001 OA 

2e0480A 

260480A 

2607300005A 


04-AUG-1999 

29-OCT-1999 

29-SEP-1999 

10-NOV-1999 

24-SEP-1999 

29-DEC-1999 

17-DEC-1999 

10-NOV-1999 

12-NOV-1999 

05-NOV-1999 

22-OCT-1999 

20-OCT-1999 

29-OCT-1999 

20-OCT-1999 

24-SEP-1999 

15-SEP-1999 

27-OCT-1999 

01-OCT-1999 

13-OCT-1999 

05-NOV-1999 

25-AUG-1999 

04-AUG-1999 

06-AUG-1999 

20-AUG-1999 

30-JUL-1999 

09-JUL-1999 

23-JUL-1999 

20-AUG-1999 

03-NOV-1999 

29-OCT-1999 

12-NOV-1999 

08-SEP-1999 

16-JUL-1999 

03-SEP-1999 

14-JUL-1999 

22-OEC-1999 

05-NOV-1999 

25-AUG-1999 

13-AUG-1999 

15-OCT-1999 

30-JUL-1999 

17-DEC-1999 

21SJUL-1999 

01-OCT-1999 

20-JUL-1999 

17-DEC-1999 

08-SEP-1999 

21-JUL-1999 

29-OCT-1999 

10-SEP-1999 

21>JUL-1999 

24-SEP-1999 

24-NOV-1999 

13-OCT-1999 

15-DEC-1999 

10-SEP-1999 

29-JUL-1999 

22-OCT-1999 

09-JUL-1999 

02-JUL-1999 

03-SEP-1999 

08-DEC-1999 

01-OCT-1999 

01-OCT-1999  i 

10-SEP-1999 

24-SEP-1999 

22-OCT-1999 

03-SEP-1999 

08-SEP-1999 

06-AUG-1999 

20-AUG-1999 

27-OCT-1999 

15-DEC-1999  L 


99-05-4734A 
99-05-7006A 
99-05-6802A 
00O5-0294A 
99-05-4352A 
00-05-0894A 
0O-O5-O784X 
00-05-0438A 
00-05-0420A 
00-05-0266A 
99-05-7218A 
99-05-7040A 
99-05-7038A 
99-05-6904A 
99-05-681  OA 
99-05-6746A 
99^)5-6560A 
99-05-6590A 
99-05-6440A 
99-05-6454A 
99-05-5564A 
99-06-5528A 
99-06-5224A 
99-05-5096A 
99-05-4814A 
99-05-4728A 
99-05-4660A 
99-05-3840A 
99-05-5774A 
99-05-5562A 
99-05-71 46A 
99-05-5282A 
99-05-3284A 
99-05-2828A 
99-05-2618A 
00-05-061 4A 
99-05-7220A 
99-0&4936A 
99-05-6002A 
99-05-7058A 
99-05-51 OOA 
99-05-6920A 
99-05-4410A 
99-05-6788A 
99-05-5418A 
99-05-6490A 
99-05-5836A 
99-05-51 34A 
99-05-6388A 
99-05-5250A 
99-05-4852A 
99-05-5240A 
99-05-7382A 
99-05-6672A 
00-05-0552A 
99-05-6550A 
99-05-6018A 
99-05-4802A 
99^35-4344A 
99-05-281 8A 
99-05-5584A 
9905-6244A 
99-05-691 4A 
99-05-6632A 
99-05-6272A 
99-05-3824A 
99-05-7234A 
99-05-5288A 
99-05-4 172A 
99-05-31 78A 
99-05-5356A 
99-05-4586A 
99-05-030P 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
17 
02 
02 
02 
06 
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State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

05  

Ml 

Z1LWAUKEE,  CITY  OF  

26145C00eSO 

10-DEC-1999 

00^)5-010eA 

02 

05  

Ml 

ZILWAUKEE,  CITY  OF  

26145000850 

12-NOV-1999 

99-05-6748A 

01 

05 

Ml 
Ml 

ZILWAUKEE  CITY  OF  

26145000650 
26145C0085D 

21 -JUL- 1999 
11-AUG-1999 

99-05-4946A 
99-05-4006A 

oe 

05  

ZILWAUKEE.  CITY  OF 

01 

05  

MN 

AITKIN  COUNTY  *  

27062801 20C 

24-NOV-1999 

99-05-7328A 

02 

05  

MN 

AITKIN  COUNTY  *  

27062802150 
2706280400C 

08<X:T-1999 
27-AUG-1999 

99-05-5724A 
99-05-5888A 

02 

05  

AITKIN  COUNTY  *  „ 

02 

05  

MN 

/M  1  MjN  V**wxjni  1  T         •■■•■•••••••••■••••••••••••••••••••••••••••••■•»•••■•■•■••■•> 

27062804756 

3(KJUL-1999 

99-05-3736A 

02 

05  

ivnv 

ANDOVER,  CITY  OF  „ 

270689001 5B 

03-DEC-1999 

99-05-4974A 

02 

05  

MN 

ANOKA  COUNTY  *  „ 

2700050025A 

15-OCT-1999 

99-05-6446A 

02 

05  

MN 

ANOKA  COUNTY  *  

2700050050A 

22-DEC-1999 

0(M)5-O800A 

02 

05 

MN 
MN 

ANOKA  COUNTY  *  

2700050050A 
2703750002B 

06OCT-1999 
22-DEC-1999 

99-05-631 2A 
99^)5-4878A 

02 

05  

ARDEN  HILLS.  CITY  OF  

02 

05  

MN 

AUSTIN.  CITY  OF „ 

2752280004B 

11-AUG-1999 

99-05-41 98A 

oe 

05  

MN 

BENTON  COUNTY  • „ 

27001900506 

24-NOV-1999 

99-05-4528A 

oe 

05  

MN 

BENTON  COUNTY  • 

27001 90100C 

04-AUG-1999 

99-05-51 06A 

17 

05  

MN 

BLAINE,  CITY  OF  ^ 

2700070005C 

30-DEC-1999 

00-05-1 028A 

oe 

05  

MN 

BLAINE,  CITY  OF  

2700070005C 

30-DEC-1999 

00-05-0998A 

oe 

05  

MN 

BLAINE,  CITY  OF  

2700070005C 
2700070005C 

22-DEC-1999 
03-NOV-1999 

00-05-051 OA 
0005-01 34A 

oe 

06  

tM.AlNt,  1./1 1  T  \jf'    ....•..■•••••••..••••••••••••.•••••.••••■••••»••.•••«...••••.. 

oe 

06  

MN 
MN 

BLAINE  CITY  OF  

2700070005C 
2700070005C 

03-NOV-1999 
03-NOV-1999 

99-05-7322A 
99-05- 7324A 

Q2 

06  

BLAINE,  CITY  OF  

02 

05  

MN 

BLAINE,  CITY  OF  

2700070005C 

03-NOV-1999 

99-05-7326A 

02 

05  

MN 

BLAINE,  CITY  OF  

2700070005C 

17-DEC-1999 

99-05-6598A 

oe 

05  

MN 

BLAINE,  CITY  OF  „ 

2700070005C 

05-NOV-1999 

9905-3138A 

02 

06  

MN 
MN 

BLAINE.  CITY  OF  

270007001 OC 
270007001 OC 

03-NOV-1999 
11-AUQ-1999 

9905-5832A 
99-05-5260A 

01 

06  

BLAINE.  CITY  OF 

01 

06  

MN 

BLOOMINQTON,  CITY  OF  

27523000016 

29-SEP-1999 

99-05-51 78A 

01 

05  

MN 
MN 
MN 

BLUE  EARTH  COUNTY  * 

275231 0025E 
27015100036 
27015200030 

22-JUL-1999 
22-DEC-1999 
21-JUL-1999 

99-05-5634V 
00-05-0472A 
99-05-4690A 

19 

05  

BROOKLYN  CENTER,  CITY  OF  

02 

05  

BROOKLYN  PARK.  CITY  OF 

02 

05  

MN 

BURNSVILLE.  CITY  OF „ 

27010200026 

29-OCT-1999 

99-05-6848A 

02 

05  

MN 

CENTERVILLE,  CITY  OF  „ 

2700080001 C 

17-DEC-1999 

99-05-6652A 

02 

05  

^m 

CENTERVILLE,  CITY  OF  

27000800010 

10-SEP-1999 

99-05-5742A 

02 

06  

n^4 

CHANHASSEN,  CITY  OF  

27005100056 

16^UL-1999 

99-05-4288A 

02 

06  

MN 

CHISAGO  COUNTY  *  

27068201500 

14-JUL-1999 

99-05-4684A 

02 

05  

MN 

CHISAGO  COUNTY  *  

27068201 75C 

11-AUG-1999 

99-05-5108A 

oe 

06  

9^9 

CIRCLE  PINES.  CITY  OF 

2700090005A 

28-SEP-1999 

99-05-4484A 

01 

06  

r^t 

COOK,  CITY  OF  

2704200001 A 

04-AUG-1999 

9&-06-295P 

06 

05  

MN 

OvJUN  HAKIiJo,l./l  T  Y  CJr  ..•■..■•..•••■•■••....•.••..••••••■•.••••••'.•.••••... 

27001 10002A 

29-DEC-1999 

0(H)5^K386A 

02 

05  

MN 

COON  RAPIDS,CITY  OF „ 

27001 10002A 

10-NOV-1999 

99-05-6994A 

01 

05  

MN 
MN 

COON  RAPIDS,CITY  OF 

27001 10002A 
27001 10002A 

12-I^V-1999 
15-JUL-1999 

9W)5-6634A 
97-05-3 /9P 

02 

05  

COON  RAPIDS.CITY  OF „ _ 

05 

05  

MN 

CROSSLAKE,  CITY  OF  ^ 

2700956 

27<X:T-1999 

99-05-6880A 

02 

06  

r^i 

CROSSLAKE,  CITY  OF  _^ 

2700956 

24-NOV-1999 

99-05-5898A 

02 

05  

MN 

CROSSLAKE,  CITY  OF  

2700956 

17-SEP-1999 

99-05-5514A 

02 

06  

MN 

CROSSLAKE,  CITY  OF  „ 

2700956 

28JUL-1999 

99-05-4424A 

02 

06  

MN 

CROW  WING  COUNTY  *  

270091 027SB 

24-NOV-1999 

0O05-0212A 

02 

06  

M^l 

CROW  WING  COUNTY  '  _ 

27009102756 

22-OCT-1999 

99-05-7364A 

02 

05  

MN 

DAKOTA  COUNTY  ' 

27010101506 

11-AUQ-1999 

99-05-4346A 

02 

06  

MN 

DAKOTA  COUNTY  * ^ 

27010101756 

12-NOV-1999 

99-05-6878A 

02 

06  

MN 

DAKOTA  COUNTY  * 

27010102006 
27010102756 

lftsJUL-1999 
01-SEP-1999 

99-05-2768A 
99-05-4552A 

02 

06  

DAKOTA  COUNTY  * „. 

02 

05  

MN 

DODGE  COUNTY  *  

27054801256 

02-JUL-1999 

99-05-31 28A 

02 

06  

Rw^ 

EAST  BETHEL.  CITY  OF  „ 

2700120010A 

15-DEC-1999 

00-05-0598A 

02 

06  

MN 

EAST  GRAND  FORKS.  CITY  OF 

2752360005C 

2»OCT-1999 

99-05-621  OA 

02 

06  

MN 

EDEN  PRAIRIE,  CITY  OF  ^ _.. 

2701590005C 

07-JUL-1999 

99-06-4636A 

02 

06  

MN 

EDEN  PRAIRIE,  CITY  OF 

2701 59001 OC 

01-DEC-1999 

99-05-6836A 

oe 

06  

9^9 

EDEN  PRAIRIE.  CITY  OF  

27015900100 

2frJUL-1999 

99-05-4820A 

oe 

06  

MN 

EDINA.  CITY  OF  „ ,. 

27018000016 

09-JUL-1999 

99-05-4302A 

oe 

05  

MN 

EDINA.  CITY  OF  

27016000046 
27013401856 

02-JUL-1999 
17-NOV-1999 

99-05-4570A 
00-05-0054A 

oe 

06  

FREEBORN  COUNTY  * „ 

oe 

06  

MN 

GOODHUE  COUNTY  *  

2701 4001 25A 

22-DEC-1999 

00-05-0880A 

oe 

06  

MN 

GOODHUE  COUNTY  *  

2701 4001 2SA 

01-SEP-1999 

99-05-6330A 

oe 

06  

MN 

GOODVIEW,  CITY  OF „ 

27052800056 

22-OCT-1999 

99-05-5520A 

oe 

06  

MN 
MN 

GREENFIELD.  CITY  OF 

27067300100 
270673001 X 

10-OeC-1999 
3CKJUL-1999 

99-05-551 8A 
9905-299eA 

02 

06  

GREENFIELD.  CITY  OF 

01 

06  

MN 

HAM  LAKE.  CITY  OF 

27067400066 

22-OEC-1999 

0OO5-0662A 

02 

05  

MN 
MN 

HAM  LAKE.  CITY  OF 

27067400056 
27067400056 

Oe-DeC-1999 
03-SEP-1999 

99-05-6168A 
99-05-591 8A 

oe 

06  

HAM  LAKE.  CITY  OF 

oe 

05  

MN 

HAM  LAKE,  CITY  OF 

27067400056 

12-NOV-1999 

99-05-5002A 

oe 

05  

R^l 

HUGO.  CITY  OF  „ 

2705040010C 

03-OEC-1999 

9»O5-6670A 

oe 

05  

9^4 

ISANTI  COUNTY  * 

27019700256 

18-AUG-1999 

99-05-5348A 

oe 
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State. 

Community 

Map  panel 

Detemiinatlon 
date 

Case  No. 

Type 

05  

MN 

ISANTI  COUNTY  *  

27019700356 

03-DEC-1999 

00-05-0348A 

02 

06  

MN 

ISANTI  COUNTY  *  

27019700356 

19-NOV-1999 

99-05-6072A 

02 

06  

MN 

ISANTI  COUNTY  *  

2701970060B 

08-DEC-1999 

00-05-0780X 

02 

06  

MN 

ISANTI  COUNTY  *  

27019700606 

22-DEC-1999 

00-05-01 38A 

02 

06  

MN 

ISANTI  COUNTY  •  

2701970060B 

03-SEP-1999 

99-05-5940A 

02 

05  

MN 

ISANTI  COUNTY  *  

2701970090A 

16%JUL-1999 

99-05-4626A 

02 

06  

MN 

ITASCA  COUNTY  * 

2702000775A 

08-DEC-1999 

99-05-71 20A 

02 

06  

MN 

KANABEC  COUNTY  *  

27021 40250A 

260CT-1999 

99-05-71 22A 

02 

05  

MN 

KOOCHICHING  COUNTY  * „ 

2702330006B 

29-DEC-1999 

00-05-0978A 

02 

05  

MN 

KOOCHICHING  COUNTY  * „ 

2702330006B 

19-NOV-1999 

00-05-0448A 

02 

05  

MN 
MN 

KOOCHICHING  COUNTY  * 

270233001  IB 
27079C0020D 

27-OCT-1999 
22-JUL-1999 

99-05-6720A 
99-05-5630V 

02 

05  

LE  SUEUR  COUNTY  *  

19 

05  

MN 

LE  SUEUR  COUNTY  *  

27079C0230D 

16-OCT-1999 

99-05-231 P 

05 

06  

MN 

LINO  LAKES,  CITY  OF 

27001500106 

06OCT-1999 

99-05-6504A 

02 

05  

MN 

LITTLE  CANADA,  CITY  OF  

2703770002A 

03-DEC-1999 

00-05-0048A 

02 

05  

MN 

LITTLE  CANADA,  CITY  OF 

2703770002A 

16-JUL-1999 

99-05-3898A 

02 

05  

MN 

MAPLE  GROVE.  CITY  OF 

27016900016 

08-DEC-1999 

99-05-4840A 

oe 

05  

MN 

MAPLE  GROVE,  CITY  OF 

2701690003B 

19-NOV-1999 

99-05-6268A 

02 

05  

MN 

MEDINA,  CITY  OF  

2701710002B 

01-DEC-1999 

00-05-0644A 

02 

05  

MN 
MN 
MN 

MEEKER  COUNTY  *  ." 

2702800008B 
2702890002B 
2701730003C 

02-JUL-1999 
27-AUG-1999 
03-SEP-1999 

99-05-a«>,'>8A 
99-05-31 68A 
99-05-5488A 

02 

05  

MILACA,  CITY  OF 

01 

05  

MINNETONKA,  CITY  OF  

02 

05  

MN 
MN 

MINNETONKA,  CITY  OF  

2701730003C 
2701730003C 

05-NOV-1999 
05-NOV-1999 

99-05-3596A 
99-05-31 24A 

02 

05  

MINNETONKA,  CITY  OF  

02 

06  

MN 
MN 

MINNETRISTA,  CITY  OF 

2701 75B 
275244001 OD 

08-OCT-1999 
24-SEP.1999 

99-05-6038A 
99-05-6832A 

02 

05  

MOORHEAD.  CITY  OF 

02 

05  

MN 

MORRISON  COUNTY  * .-. 

27061702906 
27051000016 

20OCT-1999 
01-SEP-1999 

99-05-«??BA 
99-05-5248A 

02 

05  

NEWPORT.  CITY  OF 

02 

06  

MN 

PINE  COUNTY  *  

27070403406 

22-DEC-1999 

00-05-0564A 

02 

05  

MN 
MN 

POLK  COUNTY  *  

27050301756 
2704320002C 

27-AUG-1999 
16-JUL-1999 

99-05-5314A 
99-05-470GA 

02 

06  

PRIOR  LAKE,  CITY  OF  

01 

05  

MN 

PRIOR  LAKE,  CITY  OF  

2704320002C 

22-SEP-1999 

99-05-41 20  A 

01 

06  

MN 

PRIOR  LAKE.  CITY  OF  

2704320003C 

27-OCT-1999 

99-05-691  OA 

02 

06  

MN 

RICE  COUNTY  *  

2706460025C 

05-NOV-1999 

99-05-6820A 

02 

06  

MN 

RICE  COUNTY  *  

2706460025C 

25-AUG-1999 

99-05-5660A 

02 

06  

MN 

RICE  COUNTY  *  

2706460025C 

07-SEP-1999 

99-05-5360A 

02 

06  

MN 

RICE  COUNTY  *  

2706460025C 

14-JUL-1999 

99-05-51 96A 

02 

06  

MN 

RICE  COUNTY  *  

2706460025C 

02-JUL-1999 

99-05-4550A 

02 

06  

MN 
MN 
MN 
MN 

ROBBINSDALE,  CITY  OF  

27018100016 
27109C0144E 
27109C0161E 
27109C0301E 

20-AUG-1999 

12-NOV-1999 

14-JUL-1999 

15-OCT-1999 

99-05-4736A 
99-05-7044A 
99-05-51 56A 
99-05-5756A 

02 

06  

ROCHESTER,  CITY  OF  .-. 

01 

06  

ROCHESTER.  CITY  OF  

oe 

06  

ROCHESTER,  CITY  OF 

01 

06  -. 

MN 

SCOTT  COUNTY* 

27042801 OOC 

15-DEC-1999 

00-05-0424A 

02 

05  

MN 

SHER6URNE  COUNTY  *  

2704350050C 

12-NOV-1999 

99-05-71 92A 

oe 

06  

MN 

SHEReURNE  COUNTY  * 

2704350050C 

22-SEP-1999 

99-05-5958A 

02 

06  

MN 

SHERBURNE  COUNTY  * 

2704350050C 

27-AUG-1999 

99-05-51 54A 

02 

06  

MN 

SHERBURNE  COUNTY  *  

2704350065C 

04-AUG-1999 

99-05-3740A 

02 

06  

W^t 

ST.  FRANCIS,  CITY  OF  „ _ 

27001 7001 OB 

03-DEC-1999 

99-05-71 98A 

02 

06  

MN 

ST.  LOUIS  COUNTY  * 

2704160200C 

01-OCT-1999 

99-05-5580A 

02 

06  

MN  -^ 

ST.  LOUIS  COUNTY  *  

2704160575C 

02>IUL-1999 

99-05-2966A 

oe 

06  

MN 
MN 
MN 

ST.  LOUIS  COUNTY  *  

2704161 395C 
27041 61 4750 
27018400056 

12-NOV-1999 
15-DEC-1999 
19-NOV-1999 

99-05-3244A 
99-05-6482A 
99-05-6936A 

02 

06  

ST.  LOUIS  COUNTY  *  

oe 

05  

ST.  LOUIS  PARK.  CITY  OF  

02 

06  

MN 

STEARNS  COUNTY* 

2705460025A 

30-DEC-1999 

00-05-1004A 

01 

05  

MN 

STEARNS  COUNTY* 

27054602706 

10-SEP-1999 

99-05-5424A 

02 

05  

MN 

STEARNS  COUNTY* 

27054602706 

22-SEP-1999 

99-05-5368A 

02 

05  

MN 

WADENA  COUNTY* 

2706370400B 

03-DEC-1999 

99-05-7334A 

02 

05  

MN 

WASECA  COUNTY  *  

270647B 

01-OCT-1999 

99-05-661  OA 

02 

05  

MN 

WASHINGTON  COUNTY  * 

27049900256 

15-DEC-1999 

00-05-0404A 

oe 

05  

MN 

WASHINGTON  COUNTY  * „ 

2704990025B 

05-NOV-1999 

00-05-0200A 

02 

05  

MN 

WASHINGTON  COUNTY  *  

2704990025B 

150CT-1999 

99-05-6928A 

02 

05  

MN 

WASHINGTON  COUNTY  * 

2704990025B 

03-SEP-1999 

99-05-6404A 

02 

05  

MN 

WASHINGTON  COUNTY  * 

27049900256 

16-JUL-1999 

99-05-4476A 

02 

05  

MN 

WASHINGTON  COUNTY  * 

27049901256 

15-OCT-1999 

99-05-5728A 

02 

05  

MN 

WATERVILLE,  CITY  OF  

27079C0427D 

03-DEC-1999 

00-05-0368A 

02 

05  

MN 

WATERVILLE,  CITY  OF  : 

27079C0427D 

22-JUL-1999 

99-05-5632V 

19 

05  

MN 

WHITE  BEAR,TOWNSHIP  OF  

27068800056 

03-NOV-1999 

00^)5-01  ISA 

02 

05  

W^t 

WHITE  BEAR,TOWNSHIP  OF  

27068800056 

01-DEC-1999 

99-05-6854A 

02 

06  

MN 

WHITE  eEAR,TOWNSHIP  OF  „ 

27068800056 

05-NOV-1999 

99-05-6576A 

02 

06  

MN 

WHITE  BEAR.TOWNSHIP  OF  „ 

27068800056 

13-OCT-1999 

99-05-6520A 

oe 

06  

MN 

WHITE  BEAR.TOWNSHIP  OF  

2706880005B 

08OCT-1999 

99-05-6470A 

02 

05  

MN 

WHITE  BEAR.TOWNSHIP  OF  

27068800056 

06-OCT-1999 

99-05-4182A 

oe 

05  

MN 

WHITE  BEAR.TOWNSHIP  OF  

27068800106 

20OCT-1999 

99-05-2842A 

oe 
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MN 

WtNOOM.  CITY  OF „ 

28-JUL-1999 

99-05-2816A 

06  

2700900001 C 

17 

06  

MN 

WINONA  COUNTY —..........—«.». ..^m...... 

27052S00e6C 

03-DEC-1999 

99-05-7270A 

oe 

05  

MN 

WINONA  COUNTY  * ^ _ 

27052500660 

084)EC-1999 

99-05- 7272A 

oe 

05  

MN 
MN 

WRIGHT  COUNTY  '  

27053400006 
2705340033B 
27063400336 

29-DEC-1999 
290CT-1999 
18-AUG-1999 

00-05-0684A 
9W)5-6702A 
99O5-5500A 

02 

06 

WRIGHT  COUNTY  * . 

02 

05  

WRIGHT  COUNTY  • „.. 

02 

06  

OH 
OH 

AOAMS  COUNTY  * 

aeoooioooeA 

3805230020B 

15-OCT-1999 
07-JUL-1999 

9»05-336?A 
9^05-029P 

02 

06  

AKRON,  CITY  OF  

06 

06  

OH 

ARCANUM,  VILLAGE  OF 

3906840001B 

2(WXT-1999 

99-05-6158A 

oe 

06  

OH 

ASHLAND  COUNTY  

39075900056 

24-SEP-1999 

99-05-S70eA 

02 

05  

OH 
OH 

AUGLAIZE  COUNTY  * . 

390iicooeoc 

39011C0090C 

24-SEP-1999 
06-NOV-1999 

99-05-6814A 
99-05-7292A 

02 

06  

AUGLAIZE  COUNTY  • 

02 

06  

OH 

AVON  LAKE,  CITY  OF  

39060200026 

19-NOV-1999 

99-05-5624A 

02 

06  

OH 

AVON  LAKE.  CITY  OF  

39060200026 

19-NOV-1999 

99-05-678A 

02 

06  

OH 

DAL  1  IMvfIt,  VILLAUc  V^r     ...■•••••••••••••••••••••••••■•••.■••••••••••■•. 

38015900016 

^(yHOSf-^999 

00^)5-0350A 

02 

06  

OH 

BEXLEY,  CITY  OF  

39049C02S5Q 

104)EC-1999 

9W)5-6074A 

01 

06  

OH 

BRUNSWTCK,  CITY  OF  

3903800001B 

28-JUL-1999 

99-05-2096A 

02 

06  

OH 

BUTLER  COUNTY  •  .,.„ 

3000370040C 

06OUL-1999 

9»05-4968A 

02 

06  

OH 

BUTLER  COUNTY  • 

39003700606 

15-OCT-1999 

99-05-6292A 

02 

06  

OH 
OH 
OH 

BUTLER  COUNTY  *  ....'. 

3900370070C 
3900370070C 
3905110001B 

15-SEP-1999 
29-SEP-1999 
08-DEC-1999 

99-05-5986A 
99-05-590eA 
99-05-6478A 

02 

06  

BUTLER  COUNTY  *  

02 

06  

CANAL  FULTON,  VILLAGE  OF 

01 

06  

OH 
OH 
OH 

CARROLL  COUNTY  • „t. „.. 

3907ft30075B 
39021000276 
3e07320180A 

10-DEC-1999 
06-SEP-1999 
23>JUL-1999 

99-05-70e2A 
99-05-4670A 
99^)5-4590A 

02 

06  

CINCINNATI.  CITY  OF  ..„ 

02 

06  

CLARK  COUNTY* 

oe 

06  

OH 

CLARK  COUNTY* 

3807320200A 

06<Xrr-1999 

99-05-5408A 

oe 

06  

OH 

COLUMBUS,  CITY  OF _ 

39049C0158Q 

130CT-1999 

99-05-6338A 

01 

06  

OH 

COLUMBUS.  CITY  OF _ 

39049C0227Q 

20<Xrr-1999 

99-0&-7288A 

oe 

06  

OH 

COLUMBUS,  CITY  OF  ....- „. 

39049C0229Q 

27-OCT-1999 

99^)&«150A 

02 

06  

OH 
OH 

COLUMBUS,  CITY  OF 

39049C0270G 
39049C0290G 

24-SEP-1999 
06-AUO-1999 

99-05-4338A 
99-05-5858A 

oe 

05  

COLUMBUS,  CITY  OF „ „ _... 

01 

06  

OH 

COLUMBUS,  CITY  OF _ 

39049C0290Q 

16-JUL-1999 

99-05-3968A 

01 

05  

OH 
OH 

CUYAHOGA  FALLS.  CITY  OF  ^. 

39052600056 

3901 3701 30C 

12-AUG-1999 
14-JUL-1999 

9&05-6424A 
99-05-31 76A 

02 

06  

DARKE  COUNTY  '  

oe 

06  

OH 

1^^  I  1  \JP|,   wl  1  T    V^»      *■■>>•■••••••••••■■•••••••••••«•••••■•••■■■••■■■••••■•••••••• 

3904090010C 

10-NOV-1999 

99^)5-6548A 

01 

06  

OH 
OH 

DELAWARE  COUNTY  *  „ „ 

39041C0166J 
39041C0216J 

23>)UL-1999 
24-SEP-1999 

99-05-4668A 
99-05-6392A 

01 

06  

DELAWARE  COUNTY  *  ._ 

01 

06  

OH 

DELAWARE,  CITY  OF 

39041C0105J 

01 -SEP- 1999 

99-05-4744A 

01 

05  

OH 

DUBLIN,  CITY  OF _ 

39041C0195J 

05-NOV-1999 

99^)5-5270A 

01 

05  

OH 

DUBLIN,  CITY  OF > „ 

390490001 8H 

29-SEP-1999 

99^)5-31  OOA 

01 

06  

OH 

DUBLIN,  CITY  OF 

39049C0019G 

04-AUG-1999 

99-05-1506A 

02 

06  

OH 

DUBLIN.  CITY  OF „ 

39049C0106Q 

11-AUG-1999 

99-05-4966A 

02 

06  

OH 
OH 

DUBLIN,  CITY  OF >„ _ 

39049C0107G 
39035000106 

24-NOV-1999 
30JUL-1999 

99-05-4774A 
98-05-5360A 

01 

06  

ELYRIA,  CITY  OF  _ „ 

oe 

06  

OH 

FAIRFIELD  COUNTY  *  

39015800200 

27-OCT-1999 

99-05-7090A 

02 

05  

OH 
OH 
OH 

FAIRFIELD  COUNTY  *  ^ 

39015800550 
39024400046 

25-AUQ-1999 
21-JUL-1999 
23-JUL-1999 

99-05-5870A 
99-05-3638A 
99-05-5228A 

02 

06  

FAIRFIELD.  CITY  OF 

02 

06  

FINDLAY.  CITY  

02 

06  

OH 

FINOLAY.  CITY 

39024400046 

28-JUL-1999 

99-05-5090A 

oe 

06  

OH 

RNDLAY.  cmr .....: „ 

3902440005C 

08-DEC-1999 

0&O5-0060A 

oe 

06  

OH 

FINOLAY.  CITY ._. 

3902440005C 

01-SEP-1999 

99-0&«284A 

02 

06  

OH 

FINDLAY.  CITY  „ „ 

390244000SC 

27-AUQ-1999 

99-05-S768A 

oe 

06  

OH 

FINOLAY.  CITY „ 

3902440006C 

02-JUL-1999 

99^)5-*534A 

02 

06  

OH 

FINOLAY.  CITY 

39024400096 

13-AUQ-1999 

99-05-461 OA 

01 

06  

OH 

FINOLAY.  CITY :. 

39076700806 

19-NOV-1999 

99-05-71 24A 

01 

06  

OH 

FINOLAY.  CITY 

39076700806 

03-NOV-1999 

99-05-5952A 

01 

05  

OH 

FINDLAY,  CITY  

39076700806 

12-AUG-1999 

99-05-4226A 

01 

05  

OH 
OH 

FORT  JENNINGS,  VILLAGE  OF  _ 

3004686 
3004686 

16-DEC-1999 
22-SEP-1999 

00-05-0770X 
99-05-5144A 

02 

06  

FORT  JENNINGS,  VILLAGE  OF  

02 

05  

OH 
OH 

FORT  JENNINGS.  VILLAGE  OF  

3004686 
3004688 

22-SEP-1999 
22-SEP-1999 

99-05-5082A 
99K)5-50eOA 

oe 

05  

FORT  JENNINGS.  VILLAGE  OF  

02 

06  

OH 

FRANKLIN  COUNTY*  

39049C0277G 

12-NOV-1999 

9»O5-6980A 

02 

06  

OH 

FREDERICKSBURG.  VILLAGE  OF „.. 

39169C0275C 

12-NOV-1999 

99-05-2974A 

02 

06  

OH 

GAHANNA.  CITY  OF  

39049C0186Q 

06-AUO-1999 

99^)5-5796A 

02 

06  

OH 

GAHANNA.  CITY  OF „ ^ 

39049C0188Q 

10-AUG-1999 

99-05-163P 

05 

05  

OH 

GROVE  CITY,  CITY  OF 

39049C0238G 

26<X:T-1999 

99-05-183P 

06 

06  

OH 
OH 

GUERNSEY  COUNTY  *  „.     ... 

39059C0206C 
3902040040C 

04-AUG-1999 
08-DEC-1999 

99-05-514aA 
99<)&-6206A 

02 

06  

HAMILTON  COUNTY      •••••.••....... •«••••.... 

oe 

05  

OH 

HAMILTON  COUNTY  *  > 

39020400606 

14-JUL-1999 

99-05-4674A 

oe 

06  

OH 

HARRISON,  CITY  OF  „ 

3902200005C 

24-SEP-1999 

99-05-6884A 

02 

06  

OH 
OH 
OH 

HIGHLAND  HEIGHTS.  CITY  OF  

3901100001D 
39049C0116Q 
39049C0116Q 

08-SEP-1999 
28-OEC-1999 
08-DEC-1999 

96-05-281 P 
00^)5-1 142X 
99-05-71 56A 

06 

05  

HILLIARD,  CITY  OF 

01 

06  

HILLIARD.  CITY  OF 

01 
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05 

OH 
OH 

HILLIARD.  CITY  OF 

39049C0116G 
3902940140C 

03-NOV-1999 
19-NOV-1999 

99-05-6380A 
99-05-724A 

01 

05  

JEFFERSON  COUNTY  *  

01 

05  

OH 

KETTERING,  CITY  OF 

3904120010B 

08-SEP-1999 

99-05-4920A 

oe 

06  

OH 

KETTERING,  CITY  OF  

39041200206 

08-SEP-1999 

99-05-6398A 

oe 

05  

OH 

KNOX  COUNTY  *  

39030601 20C 

24-NOV-1999 

99-05-5932A 

oe 

05  

OH 

LAKE  COUNTY  *  

3907710014C 

29-DEC-1999 

99-05-7102A 

02 

05  

OH 

LANCASTER.  CITY  OF  

3901610003D 

15-OCT-1999 

99-05-6278A 

oe 

05  

OH 

LANCASTER.  CITY  OF  

3901610003D 

10-SEP-1999 

99-05-5906A 

oe 

05  

OH 

LANCASTER,  CITY  OF  

39016100030 

23-JUL-1999 

99-05-5242A 

oe 

05  

OH 

UCKING  COUNTY  *  

39032801256 

19-OCT-1999 

99-0&O95P 

OS 

05  

OH 

LOGAN  COUNTY  *  

3907720025C 

29-OCT-1999 

99-05-6696A 

oe 

05  

OH 

LORAIN  COUNTY*  

39034601506 

18-AUG-1999 

99-05-5384A 

oe 

06  

OH 

LORAIN  COUNTY*  

39034601506 

18-AUG-1999 

99-05-4858A 

oe 

05  

OH 

LUCAS  COUNTY* 

3903590015B 

01-DEC-1999 

00-05-0768X 

01 

05  

OH 

LUCAS  COUNTY    ...•••.•••••»«.•. »....»..•• «.....•.•.»•••. 

3903590015B 

01-OCT-1999 

99-05-6868A 

oe 

05  

OH 

LUCAS  COUNTY* 

39035900156 

130CT-1999 

99-05-6870A 

oe 

05  

OH 

LUCAS  COUNTY* 

390359001 5B 

290CT-1999 

99-05-6552A 

01 

05  

OH 

LUCAS  COUNTY* „ „ 

39035900506 

27-OCT-1999 

99-05-6378A 

oe 

05  

OH 

LUCAS  COUNTY* 

3903590050B 

29-SEP-1999 

99-05-6842A 

oe 

05  

OH 

LUCAS  COUNTY* 

3903590065B 

29-SEP-1999 

99-05-6488A 

oe 

05  

OH 

MAUMEE.  CITY  OF  

3903600005B 

24-NOV-1999 

99-05-481  OA 

oe 

06  

OH 

MEDINA  COUNTY  * 

3903780005B 

10-SEP-1999 

99-05-21 5P 

06 

06  

OH 

MEDINA  COUNTY  * 

3903780005B 

13-AUG-1999 

99-05-41 80A 

oe 

05  

OH 

MERCER  COUNTY  *  

39039201 OOB 

10-DEC-1999 

00-05-0686A 

oe 

05  

OH 

MERCER  COUNTY  * 

39039201 OOB 

08-DEC-1999 

00-05-0044A 

oe 

05  

OH 

MERCER  COUNTY  * „ 

3903920100B 

20-OCT-1999 

99-05-7276A 

02 

05  

OH 

MERCER  COUNTY  * 

3903920100B 

22-OCT-1999 

99-05-7278A 

oe 

05  

OH 

MERCER  COUNTY  * 

39039201 OOB 

29-DEC-1999 

99-05-6992A 

02 

05  

OH 

MERCER  COUNTY  * 

39039201 OOB 

10-NOV-1999 

99-05-6698A 

02 

05  

OH 

MERCER  COUNTY  * 

39039201 OOB 

06-SEP-1999 

99-05-6546A 

02 

05  

OH 

MERCER  COUNTY  *  

39039201 OOB 

29-DEC-1999 

99-05-6462A 

01 

05  

OH 

MERCER  COUNTY  *  

3903920100B 

10-SEP-1999 

99-05-61 24A     • 

02 

05  

OH 

MERCER  COUNTY  *  

3903920100B 

24-SEP-1999 

99-05-6066A 

02 

05  

OH 

MERCER  COUNTY  *  

39039201 OOB 

16-JUL-1999 

99-05-3396A 

oe 

05  

OH 

MIAMI  COUNTY  *  

39039600750 

22-DEC-1999 

00-05-1 006A 

02 

05  

OH 

MIAMI  COUNTY  *  „ 

3903980090B 

24-SEP-1999 

99-05-6556A 

02 

05  

OH 

MIAMI  COUNTY  *  

39039800906 

22-SEP-1999 

99-05-41 64A 

02 

05  

OH 

MIAMI  COUNTY  *  

39039600906 

20-AUG-1999 

99-05-4108A 

oe 

05 

OH 
OH 

MIAMI  COUNTY  *  

39039801 IOC 
3904130005C 

04-AUG-1999 
01-OCT-1999 

99-0S4652A 
99-05-3586A 

oe 

05  

MIAMISBURG.  CITY  OF „ 

oe 

05  

OH 

MONTGOMERY  COUNTY  * 

3907750035C 

09-JUL-1999 

99-05-321 6A 

17 

05  

OH 

MONTGOMERY  COUNTY  *  

3907750035C 

30-JUL-1999 

99-05-3224A 

01 

05  

OH 

MONTGOMERY  COUNTY  *  

3907750040C 

16-DEC-1999 

00-05-0916A 

oe 

05  

OH 

MONTGOMERY  COUNTY  *  

3907750040C 

15-OCT-1999 

99-05-51 74A 

oe 

05  

OH 

MONTGOMERY  COUNTY  *  

3907750040C 

09-DeC-1999 

99-05"09/P 

06 

05 

OH 
OH 

NEW  KNOXVILLE.  VILLAGE  OF 

39011C0095C 
390071 0005C 

20-OCT-1999 
04-AUG-1999 

99-05-5770A 
99^)5-5088A 

oe 

05  

NEW  RICHMOND,  VILLAGE  OF „ 

02 

06  

OH 

NEWARK.CITY  OF  

390335001 5E 

01-DEC-1999 

99-05-601 6A 

oe 

05  

OH 

NEWARK,CITY  OF  „ 

390335001 5E 

190CT-1999 

99-05-095P 

06 

05  

OH 

NORTH  CANTON.  CITY  OF 

39052100036 

03-OEC-1999 

00-05-0786X 

02 

05  

OH 

NORTH  CANTON.  CITY  OF 

39052100036 

20-AUG-1999 

99-05-5436A 

oe 

05  

OH 

OLMSTED  FALLS,  CITY  OF  

39067200016 

03-DEC-1999 

00-05-0040A 

oe 

05  

OH 
OH 

OLMSTED  FALLS,  CITY  OF  

3906720001 B 
39043200506 

15-OCT-1999 
27-AUG-1999 

99-05-501 2A 
99-05-5592A 

02 

05  

OTTAWA  COUNTY  *  

oe 

05  

OH 

OTTAWA  COUNTY  *  

39043202006 

09-JUL-1999 

99-05-4094A 

01 

05  

OH 

PORTAGE  COUNTY*  

390453C 

18-AUG-1999 

99-05-591 4A 

02 

05  

OH 

PORTAGE  COUNTY*  

390453C 

18-AUG-1999 

99-05-3910A 

oe 

05  

OH 

PREBLE  COUNTY  *  

390460001 5B 

09-NOV-1999 

00-05-0166A 

02 

05  

OH 

PUTNAM  COUNTY  *  

39046500406 

06-DEC-1999 

99-05-6612A 

oe 

05  

OH 

PUTNAM  COUNTY  *  

3904650100B 

15-DEC-1999 

00-05-0540A 

oe 

05  

OH 

PUTNAM  COUNTY  *  

39046501006 

03-DEC-1999 

00-05-0542A 

02 

05  

OH 

PUTNAM  COUNTY  *  

39046501006 

06OCT-1999 

99-05-5366A 

oe 

05  

OH 

REYNOLDSBURG.  CITY  OF 

39049C0283G 

30-DEC-1999 

00-05-0376A 

oe 

05  

OH 

RICHLAND  COUNTY*  

3904760060B 

27-AUG-1999 

99-05-2930A 

01 

05  

OH 

ROCKY  RIVER.  CITY  OF „ 

3953720003B 

29-OCT-1999 

99-05-5930A 

oe 

05  

OH 

ROSS  COUNTY  *  — 

39048001 25B 

24-SEP-1999 

99-05-4216A 

17 

05  

OH 

RUSSIA.  VILLAGE  OF 

3908800001A 

29-OCT-1999 

99-05-5340A 

oe 

05  

OH 

SANDUSKY  COUNTY  * 

39048601006 

13-AUG-1999 

99-05-3292A 

02 

05  

OH 

SANDUSKY  COUNTY  * „ 

39048601156 

22-DEC-1999 

00^)5-0410A 

02 

05 

OH 
OH  • 

SANDUSKY  COUNTY  * „ 

39048602006 
39048602506 

10-SEP-1999 
22-SEP-1999 

99-05-6566A 
99-05-5234A 

oe 

05  

SANDUSKY  COUNTY  * 

02 

05  

OH 

SENECA  COUNTY  * 

39077900256 

16-JUL-1999 

99-05-381 4A 

02 

05  

OH 

SENECA  COUNTY  * 

39077900656 

15>)UL-1999 

99-05-5860A 

02 
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06  

OH 

SENECA  COUI^TY  * 

39077900656 

05-NOV-1999 

99-05-51 76A 

02 

05  

OH 

SENECA  COUNTY  * 

39077900656 

09-JUL-1999 

99-05-3844A 

02 

05  

OH 

SHADYSIDE.  VILLAGE  OF  

3900310006D 

130CT-1999 

99K)5«)9eA 

02 

06  

OH 

SHELBY  COUNTY  *  „ 

3905030070C 

14-JUL-1999 

99-05-530eA 

02 

05  

OH 

SHELBY  COUNTY  *  „ „... 

13-AUG-1999 

99-05-4764A 

01 

06  

OH 
OH 

SOLON   CITY  OF 

39013000018 

39oiicooeoc 

22-JUL-1999 
0»NiUL-1999 

99^)5-5636V 
99-05-5024A 

19 

06 

ST  MARYS.  CITY  OF  

02 

05  

OH 
OH 

STARK  COUNTY* 

3907800036B 
390780011 OB 

15^XT-1999 
15-OCT-1999 

9»05-6648A 
99-05-4526A 

02 

06 

STARK  COUNTY* 

02 

05  

OH 

STOW,  CITY  OF  „ „ 

39053200056 

01-DEC-1999 

99-05-701 6A 

02 

06  

OH 
OH 

TOLEDO.  CITY  OF  „ ^ 

3953730005A 
3953730005A 

15-OCT-1999 
2d-OCT"1999 

9&05-6456A 
99K)5-62S0A 

oe 

06  

TOLECX).  CITY  OF  - 

oe 

05  

OH 

TOLEDO.  CITY  OF  „.... 

3953730005A 

06<Xrr-1999 

99-05-e248A 

02 

05  ...  . 

OH 
OH 

TOLEDO,  CITY  OF  

3963730006A 
3963730006A 

02-JUL-1999 
05-NOV-1999 

99-05-440eA 
99-05-4386A 

02 

05  

TOLEDO,  CJTY  OF  

02 

05  

OH 

TOLEDO,  CITY  OF  

3953730010A 

17-DEC-1999 

99-05-6722A 

02 

05  

OH 

TOLEDO,  CITY  OF  

39537300e0A 

11-AUG-1999 

9905-5146A 

02 

05  

OH 

TROY,  CITY  OF 

30040200056 

10-SEP-1999 

9&05-59e2A 

02 

06  

OH 

TwiNSBURQ.  cmr  OF 

3905340002C 

10-NOV-1999 

99-05-3354A 

02 

05  

OH 
OH 

39060600606 
39060801506 

02-JUL-1999 
12-NOV-1999 

99-05-4510A 
99-05-6542A 

oe 

05  

UNION  COUNTY  *  ; „ 

02 

05  

OH 

WALBRIDGE,  VILLAGE  OF 

3006360001 A 

22-DEC-1999 

99-05-3102A 

01 

05  

OH 

WAYNE  COUNTY  *  

3ei69C002SC 

29-SEP-1999 

99-05-5438A 

02 

05  

OH 

WAYNF  nnt  IMTY  •                              ,.  ,., 

39169C00e0C 

130CT-1999 

99^)5-5558A 

oe 

05  

OH 

WAYNE  COUNTY      „ ••...•... *..•..... 

39169C0075O 

01-SEP-1999 

99-0&-4768A 

01 

05  

OH 
OH 

WHITEHALL,  CITY  OF  

39049C0260G 
38078500606 

20-OCT-1999 
04-AUG-1999 

99^)5-7226A 
99^)5-5732A 

02 

05 

WILLIAMS  COUNTY* » 

oe 

05  

OH 
OH 

WOOD  COUNTY  *  

39060901056 
38037300026 

15-DEC-1999 
15-OCT-1999 

99-05-6708A 
99-05-6758A 

oe 

05  

YOUNGSTOWN.  CITY  OF  „ 

oe 

05  

W1 

ADAMS  COUNTY  * ^ 

55001C04SOC 

06^EC-1999 

99-05-6978A 

oe 

05 

Wl 
Wl 

ANTIGO  CITY  OF  ^ 

555541 A 
550568018SC 

11-AUG-1999 
24-NOV-1999 

99^)5-4622A 
00-05-029eA 

02 

05 

BARRON  COUNTY  *  

02 

06  

Wl 

BAYFIELD  COUNTY  *  

55053900256 

27<X:T-1999 

99-05-5120A 

02 

05  

Wl 

BAYFIELD  COUNTY  *  

S053900266 

04-AUG-1999 

9»05-2436A 

02 

05  

Wt 

BIRCHWOOO,  Vll  1  AGF  OF    

5505746 

10-NOV-1999 

99-05-3852A 

oe 

05  

Wl 

BROOKFIELD.  CITY  OF „ 

56047800056 

16-NOV-1999 

0OO5-0576A 

02 

06  

Wl 
Wl 

BROWN  COUNTY  * 

56002001506 
55003202006 

27-OCT-1999 
22-DEC-1999 

99^)5-5422A 
00O5-0e72A 

01 

06  

BURNETT  COUNTY  * 

oe 

06  

Wl 

BURNETT  COUNTY  * 

55003202006 

1 5-OCT"  1 999 

9»O5-5350A 

02 

06  

Wl 

CECIL,  VILLAGE  OF 

5504166 

OD'OCT"1999 

9»05-5462A 

02 

06  

Wl 

CHIPPEWA  COUNTY  *  

55554901256 

27-AUG-1999 

99<>5-4924A 

oe 

06  

Wl 

CHIPPEWA  COUNTY  * 

55554901256 

15-SEP-1999 

99-05-3850A 

02 

05  

Wl 

CHIPPEWA  COUNTY  *  „ 

55554902S0C 

26- AUG- 1999 

99-05-6668A 

oe 

06 

Wl 
Wl 

CHIPPEWA  COUNTY  *  

55554902S0C 

5555490275C 

30-JUL-1999 
17-NOV-1999 

99-06-526aA 
99-05-5496A 

02 

05  

CHIPPEWA  COUNTY  *  

02 

05  

Wl 

CLARK  COUNTY  * 

55004600306 

13-OCT-1999 

99-05-5450A 

02 

06  

Wl 

COLUMBIA  COUNTY  * 

5605810060C 

104WV-1999 

9^05-451  SA 

02 

05  

Wl 

COLUMBIA  COUNTY  * 

550681 0075C 

04-AUG-1999 

99-05-5412A 

02 

06  

Wl 

COLUMBIA  COUNTY  * „ 

550581 01 50C 

09-JUL-1999 

99-05-4548A 

02 

06  

Wl 

COLUMBIA  COUNTY  * 

5505810200C 

15-DEC-1999 

00^)SO520A 

02 

06  

Wl 
Wl 

COLUMBIA  COUNTY  * _ _. 

5505810200C 
55027200016 

2»-OEC-1999 
20-AUG-1999 

9»05-7254A 
9e-05-225A 

02 

06  

CUDAHY,  CITY  OF „ 

01 

06  

Wl 

DANE  COUNTY* 

5500770375A 

11-AUG-1999 

9905-5928A 

02 

06  

Wl 

DOOR  COUNTY  * 

5501 0901 50A 

09>JUL-1999 

9&05-4a72A 

02 

06  

Wl 

DOUSMAN,  VILLAGE  OF 

5504800001C 

06vJUL-1999 

9e-05-6080A 

01 

06  

Wl 

DOYLESTOWN,  VILLAGE  OF 

5500596 

21 -JUL- 1999 

9»05-5126A 

02 

06  

Wl 

EAU  CLAIRE  COUNTY  *  

56555204006 

08-JUL-1999 

99-05-4380A 

02 

06  

Wl 

EAU  CLAIRE,  CITY  OF  

55012800050 

10-DEC-1999 

00-0&-0340A 

02 

06  

Wl 

FOND  DU  LAC  COUNTY  * „... 

55013100606 

12-NOV-1999 

99^>5-5894A 

02 

06  

Wl 

FOND  DU  LAC  COUNTY  * _ 

5501310070C 

11 -AUG- 1999 

9»0&4462A 

01 

06  

Wl 

FOND  DU  LAC  COUNTY  *  „... 

55013101656 

19-NOV-1999 

oe 

06  

Wl 

FOND  DU  LAC,  CITY  OF  „ 

55013600050 

15-DEC-1999 

00-05-0382A 

oe 

06  

Wl 

FOND  DU  LAC,  CITY  OF 

55013600050 

12-NOV-1999 

99-05-o8o4A 

oe 

OB  

Wl 

FOND  DU  LAC,  CITY  OF  _,. 

55013800060 

ia-SEP-1999 

99^)5-6396A 

oe 

06  

Wl 

FOND  DU  LAC.  CITY  OF  

5601 3800060 

19-NOV-1999 

99^5-o3o8A 

oe 

06  

Wl 

FOND  DU  LAC.  CITY  OF  

56013800060 

04-AUG-1999 

99^)5-51 80A 

oe 

06  

Wl 

FOND  DU  LAC,  CITY  OF  ^ 

56013800060 

09-JUL-1999 

99^)5-3322A 

01 

06  

Wl 

FOREST  COUNTY  * 

SfiOSOaOOQAA 

03-OEC-1999 
10-OEC-1999 

9»O6-703?A 
0OO6O708A 

02 

oe 

06 

Wl 

FORT  ATKINSON.  CITY  OF 

5S65540002B 

06  

Wl 

GREEN  BAY.  CITY  OF  

5500220010E 

27-OCT-1999 

99O6-5210A 

oe 

06  

Wl 

GREENDALE.  VILLAGE  OF 

5502780001 B 

22-OCT-1999 

99^)6-«21«A 

02 

06  

06  

Wl 
Wl 

HIXTON,  VILLAGE  OF  „ 

HOWARD.  VILLAGE  OF ^ 

56018700016 

0343EC-1999 

9»4)6-5726A 

02 

56002300058 

21-JUL-1999 

98-06-1282A 

01 
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05  

Wl 

IRON  COUNTY* 

55018200066 

17-DEC-1999 

99-05-5566A 

02 

05  

Wl 

IRON  COUNTY* ., 

55018200088 

06OCT-1999 

99-05-5570A 

02 

05  

Wl 

IRON  COUNTY*  

55018200068 

24-SEP-1999 

99-05-5568A 

02 

05 

Wl 

JACKSON  COUNTY  * 

5505830225B 

30-DEC-1999 

99-05-5204A 

02 

05  

Wl 

JANESVILLE,  CITY  OF 

5555600005B 

22-DEC-1999 

99-05-6528A 

02 

05  

Wl 

JANESVILLE,  CITY  OF 

555560001 08 

01-DEC-1999 

99-05-2868A 

oe 

05  

Wl 

JEFFERSON  COUNTY  *  

55019100758 

17-NOV-1999 

99-05-6230A 

17 

05  

Wl 

KENOSHA  COUNTY  *  

55052300058 

19-NOV-1999 

99-05^534A 

02 

05  

Wl 

KEWASKUM,  VILLAGE  OF  

5504740001 C 

01-DEC-1999 

99-05-6046A 

oe 

05  

Wl 

LA  CROSSE  COUNTY  * 

55021 701 20A 

28-JUL-1999 

99-05-471 OA 

02 

05  

Wl 

LA  CROSSE  COUNTY  * 

55021 701 20A 

Oe-DEC-1999 

99^)5-3789A 

01 

05  

Wl 

LA  CROSSE.  CITY  OF  

55556200088 

22-SEP-1999 

99-05-5904A 

02 

05  

Wl 
Wl 
Wl 

LA  CROSSE  CITY  OF  

55556200088 
55556200086 
55056500018 

11-AUG-1999 
09>JUL-1999 
17-SEP-1999 

99-05-4844A 
99-05-4842A 
98-05-375P 

02 

05 

LA  CROSSE  CITY  OF  

02 

05  

LAC  LA  BELLE,  VILLAGE  OF  

06 

05     .... 

Wl 
Wl 
Wl 

LUCK  VILLAGE  OF 

550335B 
5502406 
55024502258 

19-NOV-1999 
10-NOV-1999 
10-SEP-1999 

99-05-6076A 
99-05-5410A 
99-05-6322A 

02 

05  

MANITOWOC,  CITY  OF '. 

02 

05  

MARATHON  COUNTY  *  

02 

05  

Wl 

MARATHON  COUNTY  * 

55024503758 

03-SEP-1999 

99-05-5272A 

oe 

05    .  . 

Wl 
Wl 
Wl 

MARATHON  COUNTY  *  

55024505258 
55025906258 
55025906258 

22-OCT-1999 
05-NOV-1999 
01-SEP-1999 

99-05-4950A 
99-05-601 4A 
99-05-5948A 

oe 

05  

MARINETTE  COUNTY  * 

02 

05  

MARINETTE  COUNTY  * „ 

02 

05  

Wl 

MARINETTE  COUNTY  * 

55025907258 

03-DEC-1999 

99-05-5458A 

oe 

05 

Wl 
Wl 

MARINETTE  COUNTY  * 

.5,5025907558 
55025907658 

29-OCT-1999 
0&-SEP-1999 

99-05-6438A 
99-05-560eA 

oe 

05  

MARINE  I  lb  COUNTY  * 

oe 

05  

Wl 

MARINETTE,  CITY  OF  

55026100018 

16vJUL-1999 

99-05-4486A 

oe 

05  

Wl 
Wl 

MENASHA,  CITY  OF  

5505100005C 
5505100005C 

30-OEC-1999 
01-SEP-1999 

00-05-0066A 
99*^/3  ^jJil^A 

02 

05  

MENASHA.  CITY  OF 

oe 

05  

Wl 

MENASHA,  CITY  OF  

55051 00005C 

09-JUL-1999 

99-05-S022A 

02 

05  

Wl 

MEQUON,  CITY  OF 

55089C0079D 

17-NOV-1999 

99-05-6460A 

02 

05  

Wl 

MEQUON,  CITY  OF 

55089C0085D 

03-SEP-1999 

99-05-5300A 

oe 

05  

Wl 

MEQUON.  CITY  OF 

55089C0085D 

01-SEP-1999 

99-05-5304A 

oe 

05  

Wl 

MILWAUKEE,  CITY  OF  

55027800258 

01-DEC-1999 

98-05-3794P 

05 

05  

Wl 

MONONA,  CITY  OF 

55008800018 

30-JUL-1999 

99-05-1 246A 

01 

05  

Wl 
Wl 

MONROE  COUNTY  *  

550571 01 308 
55048600018 

04-AUG-1999 
29-OCT-1999 

99-05-4020A 
99-05-5622A 

02 

05  

MUSKEGO,  CITY  OF 

oe 

05  

Wl 

NEENAH,  CITY  OF  

55050900018 

07-DEC-1999 

98-05-61  OOP 

05 

05  

Wl 

NEW  HOLSTEIN,  CITY  OF  

55003900018 

03-NOV-1999 

99-05-61 96A 

01 

05  

Wl 
Wl 
Wl 

OAK  CflEEK,  CITY  OF .- 

55027900028 
55027900028 
5502940085A 

10-NOV-1999 
11-AUG-1999 
30-JUL-1999 

99-05-6782A 
99-05-482A 
99-05-431  OA 

02 

05  

OAK  CREEK,  CITY  OF 

01 

05  

OCONTO  COUNTY  * 

02 

05  

Wl 

OCONTO  COUNTY  * 

5502940290A 

03-AUG-1999 

99-05-1  SIP 

05 

05  

Wl 
Wl 

OCONTO  COUNTY  * 

5502940365A 
5502970001 B 

28-JUL-1999 
03-AUG-1999 

99-05-51 88A 
99-05-1 31 P 

02 

05  

OCONTO,  CITY  OF  

05 

05  

Wl 

ONEIDA  COUNTY  * 

55085C0150B 

20OCT-1999 

99-05-581 4A 

02 

05  

Wl 

ONEIDA  COUNTY  * 

55085C0200B 

130CT-1999 

99-05-51 98A 

02 

05  

Wl 
Wl 

OSHKOSH,  CITY  OF 

550511 001 CD 
55G3020084C 

29-OCT-i999 
290CT-1999 

99-05-6058A 
99-05-601 2A 

02 

05  

OUTAGAMIE  COUNTY  *  „ 

02 

05  

Wl 

OUTAGAMIE  COUNTY  *  

5503020084C 

02-JUL-1999 

99-05-51 10A 

02 

05  

Wl 

OUTAGAMIE  COUNTY  *  

55030201508 

14-JUL-1999 

99-05-491 4A 

02 

05  

Wl 

OZAUKEE  COUNTY  *  .„ 

55089C0010D 

07-DEC-1999 

00-05-0988V 

19 

05  

Wl 

OZAUKEE  COUNTY  *  

55089C0056D 

29-DEC-1999 

99-05-4426A 

01 

05  

Wl 

OZAUKEE  COUNTY  *  ..-. 

55089C0065D 

08-JUL-1999 

99-05-3786A 

02 

05  

Wl 

PORTAGE  COUNTY  *  

55057201 50C 

08-DEC-1999 

99-05-7074A 

02 

05  

Wl 

PORTAGE  COUNTY  *  

55057201 500 

06OCT-1999 

99-05-621 8A 

02 

05  

Wl 

PRAIRIE  DU  CHIEN.  CnTY  OF 

555573A 

01-DEC-1999 

00-05-0396A 

02 

05  

Wl 

RACINE  COUNTY  * „ 

550347001 OB 

25-AUG-1999 

99-05-5286A 

02 

05  

Wl 

RACINE  COUNTY  *  

550347001 OB 

09-JUL-1999 

99-05-4098A 

02 

05  

Wl 

RACINE  COUNTY  *  

5503470040B 

29-DEC-1999 

99-05-6766A 

02 

05  

Wl 

RUSK  COUNTY* 

5506020245B 

29-DEC-1999 

00-O5-O6O4A 

02 

05  

Wl 

SAUK  COUNTY  * „ 

55039101958 

29-DEC-1999 

99-05-4584A 

17 

05  

Wl 

SAUK  COUNTY  * 

55039102108 

30-DEC-1999 

99-05-5274A 

02 

05  

Wl 

SAUK  COUNTY  * 

55039102158 

22-DEC-1999 

99-05-6342A 

oe 

05  

Wl 

SAUKVILLE,  VILLAGE  OF 

55089C0055D 

07-DEC-1999 

00-05-0990V 

19 

05  

Wl 

SAUKVILLE.  VILLAGE  OF 

55089C0056D 

11-AUG-1999 

99-05-4638A 

oe 

05  

Wl 

SAUKVILLE,  VILLAGE  OF 

55089C0056D 

06-AUG-1999 

99-05-4500A 

02 

05  

Wl 

SAWYER  COUNTY  *  , 

55059100458 

10-DEC-1999 

99-05-6372A 

oe 

05  

Wl 

SAWYER  COUNTY  * 

550591 0050B 

03^WV-1999 

99-05-6420A 

02 

05  

Wl 

SAWYER  COUNTY  *  

55059100506 

14-JUL-1999 

99-05-3756A 

02 

05  

Wl 

SAWYER  COUNTY  *  

55059101006 

15-OCT-1999 

99-05-51 24A 

02 

05  

Wl 

SAWYER  COUNTY  * 

5505910100B 

08-JUL-1999 

99-05-3504A 

02 

05  

Wl 

SAWYER  COUNTY  *  

55059101006 

08-JUL-1999 

99-05-3296A 

02 

05  

Wl 

SAWYER  COUNTY  * 

55059101256 

13-AUG-1999 

99-05-3762A 

02 
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Type 

05 

Wl 

SHAWANO  COUNTY  *  

55041201508 

01-OE0-1999 

9W)5-7210A 

02 

06 

Wl 
Wl 
Wl 
Wl 

SHAWANO  COUNTY  *  

55041201508 
56041201508 
56041201508 
5504240090A 

10-DEC-1999 

28-JUL-1999 

17-SEP-1999 

24-NOV-1999 

99-05-6732A 
99^)5-4780A 
99-05-916A 
99-05-6494A 

02 

05 

SHAWANO  COUNTY  *  

02 

05 

SHAWANO  COUNTY  *  

02 

05 

SHEBOYGAN  COUNTY  ' „ 

02 

05 

Wl 
Wl 

SHEBOYGAN  COUNTY  * .^^ 

5604240090A 
5604300004D 

06-OOT-1999 
12-NOV-1999 

99-05-5182A 
99-05-6684A 

02 

05  

SHEBOYGAN.  CITY  OF  » 

02 

05  

Wl 

SHIOCTON.  VILLAGE  OF  

S603090001B 

27-O0T-1999 

99-05-61 76A 

02 

05 

Wl 
Wl 

SILVER  LAKE   VILLAGE  OF 

S602100005B 
5500740001 C 

04-AUG-1999 

99-05-49 16A 

02 

05 

SOLDIERS  GROVE.  VILLAGE  OF 

30-DEC-1999  i  99-05-6318A 

01 

05 

Wl 

ST  CRCHX  COUNTY  *  

5555788 

06-AUG-1999  |  99-05-5750A 

02 

05 

Wl 

STURGEON  BAY.  CITY  OF  

55011100058 

10-DEC-1999 

99-05-70e8A 

02 

05 

Wl 
Wl 
Wl 

STURGEON  BAY  CITY  OF  

55011100068 
55049201 ISA 
56046201358 

27-AUG-1999 
06-OCT-1999 
05-NOV-1999 

99-05-52180 
99-05-6062A 
9W)5-5200A 

01 

05    

WALPACA  COUNTY*  

02 

05 

WALWORTH  COUNTY  •  „ „ 

02 

05 

Wl 

WASHBURN  COUNTY*  „... 

55060600258 

29-SEP-1999 

99-05-6706A 

02 

05 

Wl 
Wl 
Wl 

WA^HRIJRN  PrUJNTY* 

55060600758 
56060602008 

02-JUL-1999 
27-OOT-1999 
17-NOV-1999 

99^>5-5004A 
99-05^18A 
99-O5-59e0A 

oe 

05    

WASHBURN  COUNTY* .. 

02 

05  

WASHBURN  COUNTY*  ».. 

02 

05  

Wl 

WASHBURN  COUNTY* 

55060602008 

28vJUL-1999 

99-05-4676A 

02 

05  

Wl 

WASHINGTON  COUNTY  * 

55047100108 

Oe-OEC-1999 

99-05-6450A 

02 

05  

Wl 

WASHINGTON  COUNTY  * 

56047100208 

01-OCT-1999 

99^)5-6718A 

02 

05 

Wl 

WASHINGTON  COUNTY  *  

55047100458 

06-DEC-1999 

99-05-7188A 

01 

05 

Wl 

WAUKESHA  COUNTY*  „ 

55047600208 

24-NOV-1999 

9&-0&^/o8A 

02 

05 

Wl 

WAUKESHA  COUNTY*  

56047600208 

20O0T-1999 

99-05-5578A 

17 

05 

Wl 

WAUKESHA  COUNTY*  „ 

56047600308 

23-JUL-1999 

99-05-51 92A 

02 

05  

Wl 

WAUKESHA  COUNTY*  ^ 

56047800658 

10-NOV-1999 

99-05-5576A 

02 

05 

Wl 
Wl 
Wl 

WAUPUN  CITY  OF  a 

5S01080001E 

ssoioeoooiE 

56028400058 

03-NOV-1999 
290CT-1999 
30-DEO-1999 

9&05-69e8A 
9»O5-5190A 
0(M)5-0394A 

02 

06  

WAUPUN  CITY  OF  

02 

06  

WAUWATOSA,  CtTY  OF  

02 

06  

Wl 

WAUWATOSA.  CITY  OF  

56028400058 

08-OEO-1999 

99-05-6120A 

02 

06  

Wl 

WINNEBAGO  COUNTY  •  

5505370025C 

23-JUL-1999 

99-05-51 30A 

02 

06  

Wl 

WINNEBAGO  COUNTY  *  

5605370060C 

12-NOV-1999 

99-05-71 90A 

02 

05 

Wl 

WINNEBAGO  COUNTY  •  

5605370100C 

22-DEC-1999 

99-06-5896A 

02 

05 

Wl 

WINNEBAGO  COUNTY  *  

55053701000 

01-SEP-1999 

99-05-5492A 

02 

05 

Wl 

WISCONSIN  RAPIDS.  CITY  OF 

55141C0315E 

24-NOV-1999 

99-05-5604A 

02 

06  

AR 

BENTON  COUNTY  

06007C0066E 

01-SEP-1999 

99-06- 1807A 

02 

06  

AR 
AR 

BENTONVILLE  CITY  OF  ^ 

06007C0045E 
05030e0001C 

09-AUG-1999 
30-SEP-1999 

99-06-1654A 
99-06-1 947A 

02 

06  

BRYANT.  CITY  OF  

02 

06  

AR 

BRYANT,  CITY  OF  „ 

06030600010 

26"OCT-1999 

9»O6-2083A 

02 

06  

AR 

V^^^*^v^  1  (  V^i  1  1   v^*     ••••■••••««••••••*••■••••••■••••••••••••••••••••••••••«•«■•••••> 

05030900050 

09-DeO-1999 

0OO8O87A 

01 

06  

AR 

CLEBURNE  COUNTY _^ 

05042401250 

15<X:T-1999 

99-06- 1895A 

02 

06  

AR 

CONWAY.  CITY  OF „ 

05O45O0135F 

22-NOV-1999 

00-06-1 12A 

02 

06  

AR 

CONWAY.  CITY  OF 

05045001 40E 

05-AUG-1999    99-06-1506A 

01 

06  

AR 

CONWAY.  CITY  OF 

05045001 40E 

02-SEP-1999 

99-06-1817A 

02 

06  

AR 
AR 

DARDANELLE.  CITY  OF  „_ 

06023300050 
0502048 

1»O0T-1999 
17-OEO-1999 

99-06-1950A 
99O6-2022A 

01 

06  

DE  QUEEN.  CITY  OF  ^ ~ 

02 

06  

AR 

ELKINS,  CITY  OF  

06143001150 

30-OEO-1999 

00-06-230A 

02 

06  

AR 
AR 

ELKINS  CITY  OF  

05143001 150 
05045C0185F 

25<X:T-1999 
15-DE0-1999 

99-06-19e2A 
00-06-267A 

02 

06  

FAULKNER  COUNTY  

02 

06  

AR 

FAULKNER  COUNTY  

05045001 45F 

22-JUL-1999 

99-06- 1570A 

02 

06  

AR 

FAULKNER  COUNTY  „ 

05045001 35F 

15-OOT-1999     99-06-1 707A 

02 

06  

AR 

FAYETTEVILLE.  CITY  OF  

05143000630 

22-JUL-1999     99-06- 1948V 

19 

06  

AR 

FAYETTEVILLE.  CITY  OF  „ 

05143000640 

22-JUL-1999 

99-06-1948V 

19 

06 

AR 

FORT  SMITH.  CITY  OF 

05501300100 

22-NOV-1999 

00-06- 122A 

02 

06  

AR 
AR 
AR 
AR 
AR 

FORT  SMITH.  CITY  OF 

05501300100 
05051C00500 
05051C0152O 
05051C0050O 
05016800058 

10-SEP-1999 
27-DEO-1999 
150UL-1999 
23-AUG-1999 
22-NOV-1999 

9^06-m3.SA 
00^)6-31 5A 
9^06-1475A 
99-06- 1724A 
99-06-1918A 

02 

06  

GARLAND  COUNTY 

02 

06  

GARLAND  COUNTY 

02 

06  

GARLAND  COUNTY 

02 

06  

HELENA.  CITY  OF _ 

02 

06  

AR 

INDEPENDENCE  COUNTY 

05009003008 

19-OCT-1999 

99-06-1906A 

01 

06  

AR 

JACKSONVILLE,  CITY  OF  

0501800010E 

01 -JUL- 1999 

99-06-1 453A 

02 

06  

AR 

JACKSONVILLE.  CITY  OF  

0501800010E 

27-JUL-1999 

99-06-1491A 

02 

06 

AR 

JACKSONVILLE.  CITY  OF  

0501800010E 

12-OCT-1999 

99-06- 1842A 

01 

06 

AR 
AR 

JACKSONVILLE  CITY  OF             .  .       > 

0S01800005E 
0501800010E 

29-NOV-1999 
190CT-1999 

99<)6-1865A 
99-06-2036A 

01 

06 

JACKSONVILLE,  CITY  OF 

02 

06  

AR 

JEFFERSON  COUNTY  

05044000958 

26-OOT-1999 

00-06-004A 

02 

06  

AR 
AR 

JONESBORO,  CITY  OF  

05031 CGI 320 
0501810002E 

10-SEP-1999 
30-DEC-1999 

98-06- 1349P 
00-06-038A 

05 

06 

LITTLE  ROCK,  CITY  OF 

01 

06 

AR 

LITTLE  ROCK,  CITY  OF 

0601810003E 

09-OEC-1999 

0(H)6-228A 

02 

06 

AR 

LITTLE  ROCK,  CITY  OF 

0501810006E 

13-AUG-1999 

99-06-1613A 

01 

06  

AR 

LITTLE  ROCK,  CITY  OF 

0501810002E 

30-SEP-1999 

99-06-1693P 

05 

06  

AR 

LITTLE  ROCK.  CITY  OF 

0501810006E 

22-OOT-1999 

99-06-2079A 

02 
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Region 


State 


Community 


Map  panel 


Detennination 
date 


No. 


Type 

01 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


LONOKE  COUNTY  

LONOKE  COUNTY  

NORTH  LITTLE  ROCK,  OITY  OF 

OUACHITA  COUNTY 

PERRY  COUNTY 

PERRY  COUNTY „ .... 

PULASKI  COUNTY  

RANDOLPH  COUNTY  

SEBASTIAN  COUNTY 

SHERWOOD.  OITY  OF  

SHERWOOD.  CITY  OF  

SPRINGDALE,  CITY  OF 

STUTTGART.  CITY  OF  

STUTTGART,  OITY  OF 

VAN  BUREN,  CITY  OF 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WEST  FORK,  CITY  OF  

WOODRUFF  COUNTY  „. 

ALEXANDRIA,  OITY  OF  

ALEXANDRIA.  CITY  OF  „ 

ALEXANDRIA,  OITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  OITY  OF  

ALLEN  PARISH 

ALLEN  PARISH 

ASCENSION  PARISH .„ 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSKX  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASSUMPTION  PARISH  

AVOYELLES  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH „. 

AVOYELLES  PARISH 

BOSSIER  CITY,  CITY  OF 

BOSSIER  OITY,  OITY  OF 

BOSSIER  OITY,  OITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  OITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  OITY.  CITY  OF 

BOSSIER  CITY.  OITY  OF 

BOSSIER  PARISH  „ 

BOSSIER  PARISH  „ 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  , 

BOSSIER  PARISH  , 

BOSSIER  PARISH  

BOSSIER  PARISH  „..., 

BOSSIER  PARISH 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BROUSSARD,  TOWN  OF  

CALCASIEU  PARISH 

CALCASIEU  PARISH „.. 

CALCASIEU  PARISH 

CLAIBORNE  PARISH  

DUSON,  TOWN  OF  

EAST  BATON  ROUGE  PARISH  .... 

EAST  BATON  ROUGE  PARISH  .... 

EAST  BATON  ROUGE  PARISH  .... 

I  EAST  BATON  ROUGE  PARISH  .... 


05044800158 

05044800158 

0501820003D 

05016100500 

05105001508 

05105001508 

05017904400 

05046000038 

0504620 

0502350001 E 

0502350002E 

05143000170 

05000200050 

05000200050 

05033001 70G 

05143000500 

05143001700 

05143001700 

050468A 

2201 46001 5F 

2201 46001 5F 

2201 46001 5F 

2201 46001 5F 

220146001 5F 

2201 46001 5F 

22000902258 

22000902258 

22001300350 

22001 301 300 

22001300300 

22001300450 

22001300258 

22001300408 

22001300408 

22001300408 

22001300258 

22001701250 

22001900756 

22001 90075B 

22001901508 

22001900758 

22001900758 

22003300300 

22003300300 

22003300300 

22003300300 

22003300050 

22003300050 

22003300050 

22003300300 

22003102858 

22003102858 

220031 0285B 

220031 0285B 

22003103058 

22003103906 

220031 031 SB 

22003102858 

220031 0285B 

22003103908 

22003103908 

22003103158 

22003103908 

22055O0070G 

2200370350C 

2200370250D 

22003701250 

22036200908 

22055O0040H 

22005801100 

22005801 15D 

22005801 10D 

22005801 OOD 


03-NOV 
27-AUG 
13-AUG 
08-NOV 
25O0T 
29-NOV 
05-AUG 
23-AUG 
02-JUL 
07-JUL 
19-OOT 
22gUL 
25-OOT 
06-JUL 
24-AUG- 
16-AUG- 
22-OOT 
02-SEP 
29-OCT 
08-DEC 
15-JUL 
05-AUG 
23-SEP 
30-SEP 
22-OCT- 
28<X;T 
10-SEP 
12-NOV 
12-JUL- 
13-AUG- 
28-JUL 
24-SEP- 
19-AUG- 
07-SEP- 
22-SEP- 
30-SEP- 
22-OOT- 
22-DEO- 
30-DEO- 
19-AUG 
13-SEP- 
09-DEC 
260CT 
12-NOV- 
01 -DEC 
21-DEO- 
09-JUL- 
11 -AUG 
25-AUG- 
08-SEP 
28-OCT 
08-DEC 
08-DEC 
01-JUL- 
07-JUL 
22-JUL 
11-AUG- 
16-AUG- 
01-SEP- 
01-SEP- 
15-SEP 
17-DEC- 
22-OCT 
13-OCT- 
13-DEC- 
19-JUL- 
29-JUL- 
27-JUL 
08-SEP- 
12-NOV 
06-OEO 
23-AUG 
15-JUL 


1999 
1999 
1999 
1999 

i  Ann 

1999 
1999 

ionn 

1999 
1999 
1999 

1000 

l«799 

10Q0 
1999 

1999 

1000 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 

I  999 

1999 

1999 

1000 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

ionn 

1999 

1999 
1999 

1999 

1999 

iOnn 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1QOQ 

■  999 

1999 

100Q 
1999 

1999 
1999 
1999 
1999 
1999 

1QOO 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 

1000 

1999 

1000 
15799 

1999 
1999 
1999 


00-06-125A 

9906-1648A 

99-06-1 31 7P 

00-06-067A 

00-06-033A 

0(H)6-158A 

99-06-1489A 

99-06-1523A 

99-06-1439A 

99-06-1 477A 

99-06-1 71 7A 

99-06-989A 

00-06-006A 

99-06-1472A 

99-06-1 657V 

99-06-1434A 

99-06-1968A 

99-06-1818A 

99-06-18S8A 

00-06-260A 

99-0M476A 

99-06-1 642A 

99-06-1 930A 

9906-1965A 

99-06-2071 A 

00-06-028A 

99-06-1 732A 

0(H)6-095A 

99^)6-1027A 

99-06-1 31 9A 

99-06-1485A 

99-06-1540A 

9906-1589A 

99-06-1832A 

99-06-1926A 

99-06-1 962A 

99-06-2072A 

0CH)6-151A 

00-06-388A 

99-06-1 726A 

99-06-1852A 

99-06-1887A 

00-06-010A 

OOO&^MSA 

00O6-2S9A 

00-06-294A 

99-06-1361A 

99-06-1683A 

99-06-1 776A 

99-06-1856A 

00-06-014A 

00-06-194A 

00-06-201 A 

9»06-1424A 

9906-1474A 

99-06-1 527A 

99-06-1689A 

99-06-1 709A 

99-06-1809A 

99-06-1816A 

99-06-1 869A 

99-06-1 997A 

99O6-2069A 

99-06-2042A 

00O6-241A 

99-06-1 51 7A 

99-06-1603A 

99-06-1584A 

99-06-1562A 

00-06-091 A 

00-06-199A 

99-06-1368A 

99-O6-1505A 
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06  

LA 

EAST  BATON  ROUGE  PARISH 

220058011SO- 

24-AUG-1999 

99-06-1 S64A 

02 

06 

LA 
LA 

EAST  BATON  ROUGE  PARISH 

2200R80110D 
2200680095D 

16-NOV-1999 
30-SEP-1999 

99-06-1692A 
99-06-1841A 

02 

06  

EAST  BATON  ROUGE  PARISH 

02 

06 

LA 
LA 

EAST  BATON  ROUGE  PARISH  

22005801000 
22005801100 

06-NOV-1999 
29-NOV-1999 

99-06-1850A 
99-06-2081A 

01 

06  

EAST  BATON  ROUGE  PARISH 

02 

06 

LA 
LA 

EVANGELINE  PARISH  

22006400068 

22006400026 

01 -JUL- 1999 
01-SEP-1999 

99-06- 1340A 
99-06- 1438A 

02 

06  

EVANGELINE  PARISH  „ 

02 

06 

LA 
LA 

EVANGELINE  PARISH ^. 

2200640007C 
22007600650 

17-SEP-1999 
22-NOV-1999 

99-06- 1883A 
00-06-262A 

02 

06  

GRANT  PARISH 

01 

06  

LA 

GRANT  PARISH  „ 

220076009SC 

05-OCT-1999 

99-06-1 79eA 

02 

06  

LA 

GREENWOOD.  TOWN  OF 

2202920001A 

28-OCT-1999 

00-06-015A 

02 

06 

LA 
LA 
LA 

GREENWOOD  TOWN  OF 

2202920001 A 
2202080001D 
22020600020 

22-JUL-1999 
22-JUL-1999 
22-JUL-1999 

99-06-1528A 
99-06-1 543V 
99-06-1 543V 

02 

06 

19 

06  

HAMMOND.  CITY  OF  „ 

19 

06 

LA 
LA 

HARAHAN  CITY  OF  

22051C0040E 
2200780250C 

05-AUG-1999 
20-OEC-1999 

99-06-1515A 
00-06-290A 

02 

06  

IBERIA  PARISH  ^ 

02 

06 

lA 
LA 

iccpcQcrju  PARmH 

22051  CGI  35E 
22051 C0145E 

22-NOV-1999 
15-DEC-1999 

00-06-062A 
00-06-118A 

02 

06  

JEFFERSON  PARISH 

02 

06  

LA 

LAFAYETTE  PARISH  „ ...„ 

22055C0040H 

12-NOV-1999 

0O^36-O83A 

02 

06  

LA 

LAFAYETTE  PARISH  

22055C0065G 

12-NOV-1999 

00<)6-093A 

02 

06  

LA 

LAFAYETTE  PARISH  

22055C0060G 

29-NOV-199S 

00-06-165A 

02 

06  

LA 

LAFAYETTE  PARISH  

22055C0065G 

01-DEC-1999 

0O-O6-171A 

02 

06  

LA 

LAFAYETTE  PARISH  

22055C00e0G 

10-AUG-1999 

99-06-1414A 

02 

06  

LA 

LAFAYETTE  PARISH  

22055C0065G 

16-AUG-1999 

99-06- 1447A 

01 

06  

LA 

LAFAYETTE  PARISH  „ 

22055C0025G 

16-AUG-1999 

99-06-1736A 

02 

06  

LA 

LAFAYETTE  PARISH  „ _ 

220S5COOe5G 

01-SEP-1999 

99-06-1806A 

01 

06  

LA 

LAFAYETTE  PARISH  

220550001 OG 

01 -SEP- 1999 

99-06-1820A 

02 

06  

LA 

LAFAYETTE  PARISH  

220S5C00e0G 

17-SEP-1999 

99-06-1901A 

02 

06  

LA 

LAFAYETTE  PARISH  ; 

220S5C0040H 

22-SEP-1999 

9»O6-1903A 

02 

06  

LA 

LAFAYETTE.  CITY  OF  „ 

22055C0045G 

034WV-1999 

00-06^)42A 

02 

06  

LA 

LAFAYETTE.  CITY  OF  

22055C002SG 

30-SEP-1999 

99^)6-1823A 

02 

06 

LA 
LA 

LAFAYETTE  CITY  OF 

22055C0045G 
22055C0066G 

22-SEP-1999 
06-OCT-1999 

99-06-1928A 
99-06-1952A 

02 

06  

LAFAYETTE.  CITY  OF  „ 

02 

06  

LA 

LAFAYETTE.  CITY  OF  

220S5C0045G 

30-SeP-1999 

99^)6-1959A 

02 

06  

LA 

LAFAYETTE.  CITY  OF  

22055C0060G 

Oe-OEC-1999 

99-06-1995A 

02 

06  

LA 

LAFAYETTE.  CITY  OF  „ 

ZZOSoCOOooG 

1 3"OCT- 1 999 

99-06-201 3A 

02 

06  

LA 

LAFAYETTE.  CITY  OF  

22055C002SG 

260CT-1999 

99-06-2039A 

02 

06  

LA 

LAKE  CHARLES.  CITY  OF 

2200400006E 

09-JUL-1999 

99-06-1425A 

02 

06  

LA 

LIVINGSTON  PARISH  .• 

22011301008 

06-NOV-1999 

00-06-074A 

02 

06  

LA 
LA 

LA 

LIVINGSTON  PARISH  _ 

220113002S8 
22011301008 
22011301008 

29-NOV-1999 

25-OCT-1999 

19-JUL-1999 

00-06-256A 

99-06-1101A 

99-06-1436A 

01 

06 

LIVINGSTON  PARISH  

02 

06  

LIVINGSTON  PARISH  

02 

08  

LA 

LIVINGSTON  PARISH  _ „ 

220113002SB 

16-AUG-1999 

99-06-1 507A 

02 

06 

LA 
LA 

LIVINGSTON  PARISH  

220113002S8 
22011301008 

15-NOV-1999 
I^SEP-1999 

99-06-1635A 
99-06-1 74aA 

01 

06  

LIVINGSTON  PARISH  _ „ 

02 

06  

LA 
LA 

LIVINGSTON  PARISH  

220113002SB 
220113002SB 

22-SEP-1999 
01 -SEP- 1999 

99-06-1794A 
99-06-1802A 

02 

06  

UVINGSTON  PARISH  

02 

06     

LA 
LA 

LIVINGSTON  PARISH  

220113002SB 
22011301006 

07-SEP-1999 
30-DEC-1999 

99-06- laifiA 
99-06-ia51A 

02 

06  

LIVINGSTON  PARISH  

02 

06  

LA 

LIVINGSTON  PARISH  

22011301006 

30-SEP-1999 

9906-1949A 

02 

06  

LA 

LIVINGSTON  PARISH  _ 

220113002SB 

22-NOV-1999 

99-06-2023A 

02 

06  

LA 

UVINGSTON  PARISH 

220113002SB 

03-NOV-1999 

99-06-2054A 

02 

06  

LA 

MINOEN.  CITY  OF  

22023700050 

22-OCT-1999 

99-06-1915A 

01 

06  

LA 

MORSE.  VILLAGE  OF  

2200070001 B 

26<Xrr-1999 

00-06-005A 

02 

06  

LA 

MORSE.  VILLAGE  OF  „ 

2200070001 B 

22-NOV-1999 

00^)6-041A 

02 

06    

LA 
LA 

NATCHITOCHES  PARISH „ 

2201290235C 
2201290256C 

06-NOV-1999 
09-AUG-1999 

0(W)6-046A 
99-06-1664A 

02 

06  

NATCHITOCHES  PARISH 

02 

06  

LA 

NATCHITOCHES  PARISH 

2201290266C 

22-OEC-1999 

99-06-2010A 

02 

06  

LA 

OUACHITA  PARISH  

22073C0045E 

04-NOV-1999 

00-06-054A 

02 

06 

LA 
LA 

OUACHITA  PARISH   

22073C0050E 
22015100058 

06<X;T-1999 
10-SEP-1999 

99-06-1996A 
99-06-1593A 

01 

06  

PINEVILLE.  CITY  OF 

02 

06  

LA 

RAPIDES  PARISH  

22014501400 

0»>JUL-1999 

99-06-1494A 

02 

06  

LA 

RAPIDES  PARISH  _ 

22014501758 

01 -SEP- 1999 

9906-1712A 

02 

06  

LA 

SABINE  PARISH 

220eSC0206C 

20-DEC-1999 

0(M)6-284A 

01 

06  

LA 

SCOTT.  CITY  OF 

220S5C0040H 

30-JUL-1999 

99-06-15iaA 

02 

06  

LA 

SCOTT.  CITY  OF 

22066C0040H 

14-JUL-1999 

99-06-1552A 

02 

06  

LA 

SCOTT.  CITY  OF 

22066C0040H 

22-JUL-1999 

99-06-1571A 

02 

06  

LA 

SCOTT.  CITY  OF 

22066C0040H 

06OCT-1999 

99-06-2004A 

02 

06  

LA 

SCOTT,  CITY  OF 

22066C0045G 

06-OCT-1999 

99-06-2004A 

02 

06  

LA 

SHREVEPORT.  CITY  OF  

2200360028E 

12-NOV-1999 

00-06K)92A 

02 

06  

LA 
LA 

SHREVEPORT.  CITY  OF  

220d360028E 
22003e0034E 

12-NOV-1999 
22-NOV-1999 

00O6^7A 
0(H»-103A 

02 

06  

SHREVEPORT.  CITY  OF  

02 

06  .„ 

LA 

SHREVEPORT.  CITY  OF  

22003e0030E 

13-OEC-1999 

00O6-227A 

02 

Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 


NM 
NM 
NM 
NM 
NM 
NM 


Community 


SHREVEPORT.  CITY  OF  . 
SHREVEPORT.  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT.  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT.  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT.  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT,  CITY  OF  . 
SHREVEPORT.  CITY  OF  . 

SLIDELL,  CITY  OF 

SLIDELL,  CITY  OF 

ST  LANDRY  PARISH 

ST.  LANDRY  PARISH 

ST.  MARTIN  PARISH  

ST.  MARTIN  PARISH  

ST.  TAMMANY  PARISH  ... 
ST.  TAMMANY  PARISH  ... 
ST.  TAMMANY  PARISH  ... 

SULPHUR,  CITY  OF 

SULPHUR.  CITY  OF 

TANGIPAHOA  PARISH  .... 
TANGIPAHOA  PARISH  .... 
TANGIPAHOA  PARISH  .... 
TANGIPAHOA  PARISH  .... 
TANGIPAHOA  PARISH  .... 
TANGIPAHOA  PARISH  .... 

UNION  PARISH  

UNION  PARISH  

UNION  PARISH  

VERNON  PARISH 

VILLE  PLATTE,  TOWN  OF 

WALKER.  TOWN  OF 

WEBSTER  PARISH  

WEBSTER  PARISH  

WEBSTER  PARISH  

WEST  CARROLL  PARISH 
WEST  CARROLL  PARISH 

WINN  PARISH  

WINN  PARISH  

ZACHARY,  CITY  OF 

ALBUQUERQUE.  CITY  OF 
ALBUQUERQUE,  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBUQUERQliE.  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBIX3UERQUE.  CITY  OF 

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY 

BERNALILLO.  TOWN  OF  .. 
BERNALILLO.  TOWN  OF  .. 
BERNALILLO,  TOWN  OF  .. 
BERNALILLO,  TOWN  OF  .. 
BERNALILLO,  TOWN  OF  .. 
BERNALILLO,  TOWN  OF  .. 

CLOVIS.  CITY  OF 

CLOVIS,  CITY  OF 

DONA  ANA  COUNTY  

LAS  CRUCES,  CITY  OF  .... 
LAS  CRUCES.  CITY  OF  .... 
LAS  CRUCES.  CITY  OF  .... 
LOS  ALAMOS  COUNTY  .... 

PORTALES,  CITY  OF 

RKD  RANCHO.  CITY  OF  .... 
RK)  RANCHO.  CITY  OF  .... 
RK)  RANCHO.  CITY  OF  .... 


Map  panel 


2200360034E 

2200360028E 

2200360029E 

22003e0034E 

2200360029E 

2200360028E 

220036001 3D 

2200360028E 

2200360028E 

2200360028E 

220036001 3D 

2200360033E 

2200360033E 

2200360034E 

2200360029E 

2200360028E 

2202040005C 

2202040010C 

2201650125C 

2201650400C 

22017801506 

2201 7801 75B 

22520501 50C 

2252050420E 

225205021 OC 

22004100016 

2200410001C 

22020601 65D 

22020601 65D 

22020602050 

2202060245D 

2202060225D 

22020601 65D 

22035901 50C 

2203590105C 

2203590250C 

22022800066 

2200700001 C 

2201 21 0001 A 

22035701 75C 

22035701 50C 

2203570200C 

2202436 

2202436 

22036900706 

22036901056 

2200580035D 

35001C0128D 

35001 C0129D 

35001 C0136D 

35001 C0137D 

35001 C0357D 

35001C0336D 

35001 C0287D 

35001C0343D 

35001 C03330 

35043C090eC 

35043C090eC 

35043C0902C 

35043C0904C 

35043C0906C 

35043C0908C 

3500100037C 

3500100039C 

35013C0925E 

35013C0613E 

35013C0631E 

35013C0632F 

35003500016 

3500540001 C 

35043C0902C 

35043C0904C 

35043C0906C 


Determination 
date 


13-DEC 
30-DEC- 
12-JUL 
12-JUL 
26-JUL 
18-AUG 
23-AUG 
25-AUG 
06-OCT 
13-SEP 
15-SEP 
19-OCT 
22-OCT 
22-NOV- 
13-OCT 
13-OCT 
28-OCT 
23-SEP 
20-DEC 
27-AUG- 
15-JUL 
11-AUG- 
Oe-DEC- 
23-SEP 
22-NOV 
30-JUL 
05-AUG- 
04-NOV 
29-NOV 
01 -JUL 
30-SEP- 
13-AUG 
23-SEP 
10-DEC 
23-NOV 
23-NOV- 
13-DEC- 
22>JUL- 
15-SEP 
26-JUL 
22-NOV 
22-NOV- 
280CT 
29-JUL 
27>IUL 
02-SEP- 
09>IUL 
29-SEP 
29-SEP 
29-SEP 
29-SEP 
19-OCT 
27-SEP 
03-NOV- 
06-DEC 
05-AUG 
05-AUG 
13-AUG- 
14-DEC- 
14-DEC- 
14-DEC- 
14-DEC 
24-AUG- 
19-OCT- 
29-NOV 
04-NOV 
14-DEC 
14-JUL- 
28-JUL 
16-AUG 
14-DEC 
14-DEC- 
14-DEC- 


1999 
1999 
1999 
1999 
1999 
1999 

1799 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 

1QOO 

1999 

1999 

1999 
1000 

I999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 

1000 

1999 

100Q 

■  999 
1999 

1999 
1999 
1999 
1999 
1999 

1QOQ 
I  999 

I999 

100Q 
I999 

1999 

1999 

1000 

1999 

1999 

1999 
100Q 

1000 
I999 

1999 
1999 
1999 
1999 

I  999 
1999 

1999 

1000 

I999 

1999 

1000 
1999 

1999 
1999 
1999 
1999 

1000 
l95»9 

1000 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


Type 


00-06-231 A 

00-06-327A 

99-06-1508A 

99-06-1520A 

99-06-1522A 

99-06-1731A 

99-06-1 738A 

9*06-1 782A 

99-06-1845A 

99-06-1864A 

99-06-1875A 

99-06-1886A 

9906-1937A 

99-06-2009A 

99-06-2040A 

99O6-2041A 

00-06-01 3A 

99K)6-1898P 

00O6-285A 

99-06-1669A 

99-06-1390A 

99-06-1513A 

00-O6-206A 

9&06-1898P 

99-06-2080A 

99-06-1  OeSA 

9906-1784A 

00-06-059A 

00-06-160A 

99-06-1426A 

99-06-1684A 

99-06-1686A 

99-06-1 91 9A 

00-06-008A 

98O6-0e8V 

9e-06-068V 

00-06-247A 

99-06-1 549A 

99-06-1 729A 

99-06-1 252A 

99-06-1 778A 

9906-1778A 

00O6-026A 

99-06-1605A 

99-06-1326A 

99-06-1581A 

99-06-1292A 

99-06-1803P 

99O6-1803P 

99-06-1803P 

99-06-1803P 

99-06-2051A 

99^)6-81 5P 

00-06-039A 

00-06-1 81 A 

99-06-1649A 

99-06-1 470A 

99-06-1486A 

99-06-575P 

99-06-575P 

99-06-575P 

99-06-575P 

99-06-1656V 

99-06-2065A 

99-06-1961A 

00-06K)53A 

00-06-304A 

99O6-1530A 

99-06-1538A 

99-06-1716A 

99-06-575P 

99-06-575P 

99-06-575P 


02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 

06 

02 

02 

02 

02 

02 

06 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

19 

19 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

05 

05 

05 

05 

02 

06 

02 

02 

02 

02 

02 

05 

05 

05 

05 

19 

02 

01 

02 

02 

02 

02 

02 

05 

05 

05 
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nsgnn 

Stam 

ConwnunNy 

Map  panel 

Determination 
date 

CaaeNo. 

Type 

06 

NM 

RIO  RANCHO.  crrv  OF 

36043C090eC 

14-DEC-1999 

99-06-575P 

05 

06 

NM 
NM 

SANDOVAL  COUNTY 

36043Cag02C 
35043C0904C 

14-DEC-1999 
14-DEC-1999 

99-06-575P 
99-06-575P 

05 

06 

SANDOVAL  COUNTY 

05 

06 

NM 
NM 

SANDOVAL  COUNTY _ 

35043C0006C 
35043C090eC 

14-DEC-1999 
14-DEC-1999 

99-06-575P 
99-06-575P 

05 

06 

SANDOVAL  COUNTY - 

05 

06 

NM 

SANDOVAL  COUNTY 

36043009060 

29-N0V-1999 

99-06-787P 

05 

06 

NM 
NM 

SANTA  FE   CITY  Of              „ 

36007000068 
3600220002C 

22-JUL-1999 
3a-SEP  1999 

99<e-1556A 
99^)6-1948A 

02 

06 

SILVER  CITY.  TOWN  OF  

01 

06 

NM 

SILVER  CITY.  TOWN  OF  

36002200026 

23-AUG-1999 

99-06- 792A 

01 

06 

NM 
OK 

VALENCIA  COUNTY      „ 

36006601850 
4002200009C 

22-OCT-1999 
13-OCT-1999 

99-06-2061 A 
99-06-2030A 

02 

06  

BARTLESVILLE.  CITY  OF 

02 

06 

OK 

BIXBY.  TOWN  OF 

40143C0610H 

06-DEC-1999 

00-06-220A 

02 

06 

OK 

WXBY.  TOWN  OF 

40143C0610H 

13-DEC-1999 

00-06-225A 

02 

06 

OK 

BIXBY.  TOWN  OF 

40143C0610H 

10-DEC-1999 

00-06-237A 

02 

06 

OK 

BIXBY,  TOWN  OF 

40143C0610H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 

BIXBY,  TOWN  OF 

40143G0630H 
40143C0640H 

02-NOV-1999 
02-NOV-1999 

99-06- 1754V 
99-06- 1754V 

19 

06 

BIXBY.  TOWN  OF 

19 

06 

OK 

BROKEN  ARROW.  CITY  OF 

40143C0640H 

Oe-DEC-1999 

00O6-050A 

01 

06  

OK 

BROKEN  ARROW.  CITY  OF 

40143C0540H 

15-DEC-1999 

00-06- 174A 

02 

06  

OK 

BROKEN  ARROW.  CITY  OF 

4002360001D 

08-SEP-1999 

99-06-1348P 

OS 

06 

OK 

BROKEN  ARROW,  CITY  OF „ 

4002360004D 

06-SEP-1999 

99-06-1348P 

05 

06  

OK 

BROKEN  ARROW,  CITY  OF 

40023600050 

08-SEP-1999 

99-06-1 348P 

05 

06  

OK 

BROKEN  ARROW,  CITY  OF „ 

4002360007D 

Oe-SEP-1999 

99-06- 1348P 

05 

06 

OK 

BROKEN  ARROW,  CITY  OF „ 

40023600070 

02-JUL-1999 

99-06-1521A 

02 

06 

OK 
OK 
OK 

BROKEN  ARROW  CITY  OF . 

40143C0562H 
40143C0530H 
40143C0S34H 

28-SEP-1999 
02-NOV-1999 
02-NOV-1999 

99^»-1524P 
99-06- 1754V 
99-06- 1754V 

OS 

06 

BROKEN  ARROW  CITY  OF 

19 

06 

BROKEN  ARROW.  CITY  OF 

19 

06  

OK 

BROKEN  ARROW.  CITY  OF  

40143C0540H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 

BROKEN  ARROW  CITY  OF     

40143C0641H 
40143C0543H 

02-NOV-1999 
02-NOV-1999 

9906- 1754V 
99-06- 1754V 

19 

06  

BROKEN  ARROW.  CITY  OF 

19 

06  

OK 

BROKEN  ARROW.  CITY  OF „ 

40143C0544H 

02-NOV-1999 

99-06- 1754V 

19 

06  

OK 

BROKEN  ARROW.  CITY  OF s 

40143C0682H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 
OK 

BROKEN  ARROW  CITY  OF ^^ 

40143C0631H 
40023600040 
4002340002D 

02-NOV-1999 
17-SEP-1999 
05-AUG-1999 

99-06- 1754V 
99-06-1 760A 
99-06-1 534A 

19 

06 

BROKEN  ARROW,  CITY  OF 

01 

06  

CHICKASHA.  CITY  OF  „ ~ 

02 

06 

OK 
OK 

CREEK  COUNTY  ..^ 

40049000068 

4002330002D 

13<X:T-1999 
12-JUL-1999 

99-06-2026A 
99-06- 1242A 

02 

06  

DEL  CITY.  CITY  OF ™ - 

02 

06 

OK 

DEL  CITY.  CITY  OF 

4002330002D 

15-JUL-1999 

99-06-1533A 

02 

06 

OK 

DEL  CITY.  CITY  OF 

4002330002D 

16-AUG-1999 

99-06-1 703A 

02 

06 

OK 

DELAWARE  COUNTY  > 

4006020025C 

21 -DEC- 1999 

00-06-299A 

oe 

06  

OK 

DELAWARE  COUNTY  „ 

4006020075C 

22-SEP-1999 

99-06- 1391 A 

02 

06 

OK 
OK 

DELAWARE  COUNTY  

4005020050C 

4005020025C 

16-AUG-1999 
22-SEP-1999 

99-06- 1704A 
99-06-1916A 

02 

08  

DELAWARE  COUNTY  ^ ^ 

02 

06 

OK 
OK 

DUNCAN  CITY  OF _ 

40137000650 
40137C00e5D 

28-OCT-1999 
29-DEC-1999 

00-06-027A 
00-06-278P 

02 

06 

QOrtOAN,  Oil  ■  Ur  ••••••■••■■••••■■•••••«••••••••••••••••••••••••••••••••• 

05 

06  

OK 

DUNCAN.  CITY  OF 

40137C0095O 

29-DEC-1999 

00-06-278P 

05 

06 

OK 

EDMOND.  CITY  OF 

40025200208 

26-AUG-1999 

99-06-1 785A 

02 

06 

OK 

ENID,  CITY  OF 

40047C0115C 

04-NOV-1999 

0^06^)64A 

02 

06  

OK 

ENID.  CITY  OF  _ 

40047C0115C 

28-JUL-1999 

99-06- 1600A 

02 

06  

OK 

ENID.  CITY  OF  ^. 

40047C0160C 

13-AUG-1999 

99-06- 1697A 

02 

06 

OK 
OK 

GARVIN  COUNTY  ^ 

4004720050A 
40143C0582H 

28-JUL-1999 
02-NOV-1999 

99-06-1 595A 
99-06- 1754V 

oe 

06  

GLENPOOL.  TOWN  OF  

19 

06 

OK 
OK 

GLENPOOL  TOWN  OF  

40143C0584H 
4003850004C 

02-NOV-1999 
06-DEC-1999 

99-06-1 754V 
0OO6-169A 

19 

06  

GROVE,  TOWN  OF  — 

oe 

06  

OK 

HARRAH.  CITY  OF „ 

4001400004C 

22-NOV-1999 

0(W)6-123A 

02 

06 

OK 

HASKELL.  TOWN  OF  „ 

40104C0025D 

05-AUG-1999 

99-06-1592A 

oe 

06  

OK 

HUGHES  COUNTY 

40046700028 

19-OCT-1999 

00-0frO29A 

oe 

oe 

OK 

HUGHES  COUNTY 

40046700028 

23-SEP-1999 

99-06-1762A 

02 

06  

OK 

JENKS.  CITY  OF  

40020900028 

07-JUL-1999 

99-06-1482A 

02 

06  

OK 

JENKS.  CITY  OF  _ 

40143C0494H 

02-NOV-1999 

99-06- 1754V 

19 

06  

OK 

JENKS.  CITY  OF  ., 

40143C0513H 

Oe-NOV-1999 

99-06- 1754V 

19 

06  

OK 

JENKS.  CITY  OF  

40143C0582H 

02-NOV-1999 

99-06-1 754V 

19 

06  

OK 

«JwV^V^\^I,   \^w  1   T    \^v       ••■•*■•••••■••••••••••••••••••••■•■••■•••••■••■•■•••••••••••■>•• 

40143C0605H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 

LAWTON.  CITY  OF - 

40031C0252C 

06-NOV-1999 

00-06-063A 

02 

06 

OK 

LAWTON.  CITY  OF 

40031 C0252C 

02-SEP-1999 

99-06-1821A 

02 

06 

OK 

MAYES  COUNTY 

40045801  IOC 

15-SEP-1999 

99-06-1812A 

01 

06 

OK 

MAYES  COUNTY „ 

4004580100C 

17-SEP-1999 

99-06-1893A 

02 

06  

OK 

MIDWEST  CITY.  CITY  OF 

4004050010E 

01 -DEC- 1999 

00-06-152A 

02 

06  

OK 

MIDWEST  CITY.  CITY  OF 

4004060015E 

Oe-DEC-1999 

00-06- 189A 

oe 

06  

OK 
OK 
OK 

MIDWEST  CITY,  CITY  OF 

4004060010E 
40027C0037F 
40027C0039F 

22-OCT-1999 
27-OCT-1999 
24-SEP-1999 

99-06-2050A 

00-06-022A 

99-06-1399P 

02 

06  

02 

06  

MOORE.  CITY  OF  

06 

06  

OK 

MOORE.  CITY  OF  

40027C0037F 

01 -JUL- 1999 

99-06-1430A 

oe 

Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

06 

06 

08 

08 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

08 

08 

06 


State 


OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


Community 


MOORE,  CITY  OF  

MOORE.  CITY  OF  

MUSKOGEE  COUNTY  

MUSTANG,  CITY  OF 

MUSTANG,  CITY  OF 

MUSTANG,  CITY  OF 

MUSTANG.  CITY  OF 

MUSTANG.  CITY  OF 

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORTH  ENID.  TOWN  OF 

OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 

OKMULGEE  COUNTY 

OWASSO.  CITY  OF 

OWASSO.  CITY  OF 

PAWNEE.  CITY  OF 

PAWNEE.  CITY  OF  „.., 

PITTSBURG  COUNTY 

POCOLA,  TOWN  OF  

PONCA  CITY.  CITY  OF 

ROGERS  COUNTY 

ROGERS  COUNTY „... 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SAND  SPRINGS,  CITY  OF  .... 
SAND  SPRINGS.  CITY  OF  .... 

SAPULPA.  CITY  OF  

SEMINOLE.  CITY  OF  

SHAWNEE,  CITY  OF 

SHAWNEE,  CITY  OF 

SHAWNEE.  CITY  OF 

SHAWNEE.  CITY  OF 

SHAWNEE.  CITY  OF 

SHAWNEE.  CITY  OF 

STILLWATER.  CITY  OF  

STILLWATER.  CITY  OF  

STILLWATER,  CITY  OF  

STILLWATER.  CITY  OF  


Map  panel 


40027C0037F 

40027C0037F 

40101C0250D 

400409000SA 

4004090005A 

4004090005A 

4004090005A 

4004090005A 

40027C0115F 

40027C0095G 

40027C0095G 

40027C0090F 

40027C0080F 

40047C0115C 

40537801 70F 

4053780195C 

40537801 95C 

40537801 30D 

40537801 90F 

40537801 60D 

40537801 95C 

4053780195C 

40537801 95C 

40537801 70F 

40537801 75F 

40537801 95C 

4053780265D 

4053780205D 

40537801 95C 

40537801 95C 

40537801 95C 

40537801 60D 

4053780080C 

40537801 60D 

40537801 75F 

4053780225F 

40537801 IOC 

4053780275C 

40537801 60D 

40537801 70F 

40537801 75F 

4053780225F 

40537801 95C 

40537801 950 

4053780160D 

40049201 208 

40143C0238H 

40143C0239H 

4001630001C 

4001630001C 

4004940004A 

400432001 OA 

4000800005C 

40537901008 

40537900258 

40537901 300 

40537901 05C 

40537901508 

40537901 05C 

40021 10004C 

40143C0339H 

40005300058 

40133C0107C 

40125C0102D 

40125C0101D 

40125C0125D 

40125C01250 

40125C0101D 

40125C0101D 

4053800005D 

4053800004E 

40538000010 

4053800004E 


Detennination 
date 


oe-SEP 
02-SEP 
30-DEC 
17-DEC- 
01 -JUL 
19>JUL 
28>JUL 
15-SEP 
09-AUG 
23-AUG 
05-OCT 
19-OCT 
17-SEP 
22-SEP- 
28-OCT- 
28-OCT 
02-NOV 
04-NOV 
22-NOV 
08-DEC- 
22-JUL- 
22-JUL- 
06-JUL- 
01  ^UL 
01  ^UL 
01 -JUL 
27-JUL 
29-JUL 
03-AUG 
30>JUL 
03-AUG- 
03-AUG- 
29-JUL- 
27-JUL- 
05-AUG- 
06-AUG 
13-AUG- 
06-SEP- 
15-SEP 
15-SEP 
30-SEP- 
30-SEP 
07-OCT- 
07-OCT 
13-OCT 
23-SEP 
02-NOV 
02-NOV 
14-DEC- 
28-JUL- 
20-SEP- 
06-DEC- 
05-AUG- 
29-NOV- 
15-DEC- 
23-AUG 
02-SEP 
07-SEP 
05-OCT 
12-JUL- 
02-NOV- 
03-SEP- 
18-AUG 
08-DEC- 
13-DEC- 
02>JUL 
03-AUG- 
07-OCT- 
07-OCT 
28-OCT 
06-DEC 
06-DEC- 
22>JUL- 


1999 
1999 
1999 
1999 
1999 
1999 

1999 

1QOO 
I  999 

1000 
I  999 

1QQO 

1999 

1999 
1999 

1000 
1999 

1QOO 
l999 

1999 

1QOQ 

I  999 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 

1000 

15799 

10QQ 
1999 

1999 

1999 
1999 
1999 
1999 
1999 

IOOQ 
l999 

1999 

lOOO 

1999 

1999 

IOOQ 
1999 

1999 

1000 

■  999 

1999 
1999 
1999 
1999 

iOQO 
1999 

IOOQ 

1999 

i  OOQ 

1999 
1999 
1999 

iOOQ 
1999 

1999 
1999 
1999 

IOOQ 
I  999 

1999 

1999 

1999 

1999 

1999 

1999 
iooo 

■  999 

1999 

iOOO 

1999 

1999 

IOOO 
I  999 

IOOO 

1999 

1999 
1999 

IOOQ 
1999 

1999 

IOOO 
1999 


Case  No. 


Type 


99-06-1728A 

99-06-1825A 

00-06-0e6A 

00-06-291 A 

994)6-1431A 

99-06-1532A 

99-06-1 577A 

99-06-1881A 

99-06-1661A 

99-06-1 749A 

99-06-1834A 

99-06-1860A 

99-06-1 889A 

99-06-1622A 

00-06-020A 

00-06<)21A 

00-06-045A 

00-06-060A 

00-06-098A 

00-06-207A 

99-06-1215A 

99-06- 1249A 

99-06-1339A 

99-06-1420A 

99-06-1429A 

99-06-1432A 

99-06-1 578A 

99-06-1602A 

99-06-1604A 

99-06-1606A 

99-06-1608A 

99-06-1610A 

99-06-1 61 8A 

99-06-1621A 

99-06-1634A 

99-06-1660A 

99-06-1685A 

99-06-1 847A 

99-06-1854A 

99-06-1 877A 

99-06-1964A 

99-06-1966A 

99-06-1 989A 

99-06-1994A 

99-06-2027A 

99-06-1931A 

99-06-1 754V 

99-06-1 754V 

00-06-261 A 

99-06-1445A 

99-06-1713A 

00-06-1 70A 

99-06-1484A 

00-06-144A 

00-06-270A 

99-06-1 744A 

99-06-181 1A 

99-06-1843A 

99-06-1969A 

99-06-1483A 

99-06-1 754V 

99-06-1416P 

99-06-1503A 

00-06-1 78A 

00-06-245A 

99-06-1 407A 

99-06-1 61 9A 

99-06-1 977A 

99-06-1 999A 

00-06-01 9A 

00-06-1 87A 

00-06-195A 

9»06-1357A 


oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 

02 

oe 
oe 
oe 

02 

oe 

02 

oe 

02 
02 
02 

oe 

02 

oe 

02 
02 

oe 
oe 
oe 
oe 
ae 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 

SMe 

ConwnunMy 

M^pwwl 

Determination 
dale 

Case  No. 

Type 

06  

1 
OK 

STILLWATER.  CITY  OF  - 

40636000060 

20.SEP-1999 

99^)6-1892A 

02 

06  

06  

OK 
OK 

TULSA  COUNTY             _..-........- 

40143C0114H 
40143Ca204H 

15-DEC-1999 
02-NOV-1999 

0006-271 A 
99-06- 1754V 

02 

TULSA  COUNTY 

19 

06  

OK 

TULSA  COUNTY ,-... _ -.      .. 

40143C0211H 

02-NOV-1999 

99-06-1 754V 

19 

06  

OK 

TULSA  COUNTY 1 

40143C0320H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 
OK 
OK 

TULSA  COUNTY     . 

40143C0455H 
40143C0494H 
40143C0630H 
40143C0632H 

02-NOV-1999 
02-NOV-1999 
02-NOV-1999 
02-NOV-1999 

9906-1754V 
99-06- 1754V 
99-06- 1754V 
99-06- 1754V 

19 

06 

TULSA  COUNTY ^ 

19 

06 

TULSA  COUNTY 

19 

06  

TULSA  COUNTY 

19 

06  

OK 

TULSA  COUNTY „ - 

40143C0315H 

22-SEP-1999 

99-06- 1927A 

02 

06  

OK 

TULSA.  CITY  OF  

<4O14dCO510H 

Oe-NOV-1999 

00-06-056A 

oe 

06  

OK 

TULSA.  CITY  OF  -_... 

40143C0530H 

13-OEC-1999 

00-06-238A 

oe 

06  

OK 

TULSA.  CITY  OF  

40143C0530H 

13-DEC-1999 

(XH)6-239A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810095E 

08-SEP-1999 

99-06-1348P 

05 

06  

OK 

TULSA.  CITY  OF  - 

40638100eOF 

23-AUG-1999 

99-06-1 735A 

02 

06 

OK 
OK 

TULSA  CITY  OF  . 

40143C0370H 
40143C0390H 

02-NOV-1999 
02-NOV-1999 

99-06- 1754V 
99-06- 1754V 

19 

06  

TULSA.  CITY  OF  „ «... 

19 

06  

OK 

TULSA.  CITY  OF  

40143C0505H 

02-NOV-1999 

99-06- 1754V 

19 

06  

OK 

TULSA.  CITY  OF 

40143C0510H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 
OK 

TULSA  CITY  OF  

40143C0512H 
40143C0520H 
40143C0530H 

02-NOV-1999 
02-NOV-1999 
02-NOV-1999 

99^)6- 1754  V 
99-06- 1754V 
99-06-1 754V 

19 

06 

TULSA  CITY  OF  _... 

19 

06  

1  ULO^i  wl  1  T   \Jw      .•■•■••••••••••••••••••••••••••••••«■•••••••••••••••••••(••••••< 

19 

06  

OK 

TULSA.  CITY  OF  

40143C0540H 

02-NOV-1999 

99-06- 1754V 

19 

06 

OK 
OK 

TULSA  CITY  OF  „ 

40143C0630H 
40143C0605H 

05OCT-1999 
130CT-1999 

99-06- 1970A 
99-06-2025A 

02 

06  

TULSA.  CITY  OF  > „ — „ 

02 

06 

OK 
OK 

TULSA  CITY  OF    .._ 

40143C0530H 
40538100666 

22-OCT-1999 
16-SEP-1999 

99-06-2070A 
99-06-879P 

02 

06  

TULSA.  CITY  OF „ 

05 

06  

OK 

TULSA.  CITY  OF ., 

4063810090F 

16-SEP-1999 

99-06-879P 

06 

06  

s; 

VINITA.  CITY  OF  „ 

4000500003C 

23-AUG-1999 

99-06-1761A 

02 

06  

WAGONER  COUNTY  

40021500128 

22-NOV-1999 

00-06-1 17A 

02 

06 

OK 
OK 
OK 

WAGONER  COUNTY    

40021500276 
4002150031B 
4004490001A 

08-DEC-1999 
08-SEP-1999 
06-DEC-1999 

99-06-1638A 
99-06- 1849A 
00-06-182A 

02 

06 

WAGONER  COUNTY  

02 

06  

WARR  ACRES,  CITY  OF  

02 

06  

OK 

YUKON.  CITY  OF  

40002800106 

Oe-OEC-1999 

00-O6-2O2A 

02 

06  

OK 

YUKC^N,  UlIT  \j^   ..■...•••■••■•••••••••••••■>•••••••••••••■■••••••••••••«••••••• 

4000280005B 

01-JUL-1999 

99-06-1433A 

02 

06  

TX 

ABILENE.  CITY  OF > _ 

48545000200 

22-JUL-1999 

99-06-1 374A 

01 

06  

TX 

AolLtNc.  Oi  1  Y  \Jr  .......••••.•••••••••••••■••■••■•■••••■•••••••••••••••••••■>. 

4854500035D 

25-AUG-1999 

99-06- 1774A 

02 

06  

TX 

ABILENE.  CITY  OF _ „ 

4854500020D 

08-OCT-1999 

99-06-I985A 

02 

06  

TX 

ALIOc,  Ol  1  Y  KJf'  ■•••..•.••.•••..••••.••••••■.••••■•••••••••■•••••>■■»>>• 

4803940005C 

16-NOV-1999 

00-06-109A 

01 

06  

TX 

ALLEN.  CITY  OF > « 

48065004300 

10-NOV-1999 

00-06-01 6P 

06 

06  

TX 

ALLEN.  CITY  OF 

48086004350 

17-AUG-1999 

99-06-1 135P 

06 

06  

TX 

^LLCPit  Vrfl  1  T  \Jt    .••••••■•••••••••■•••«••■■••■••••••••••••••••••••••••••••••••■■■* 

480e5C0435G 

02-NOV-1999 

99^)6-1455P 

05 

06 

TX 
TX 

ALLEN  CITY  OF  

48065C0435G 
4843eC0576H 

23-NOV-1999 
04-NOV-1999 

99-06-666P 
00-06-047A 

05 

06  

ARLINGTON,  CITY  OF  _... 

01 

06 

TX 
TX 

48439C0463H 
48439C0437H 

03-DEC-1999 
01 -JUL- 1999 

00-06-257P 
99-06-1452A 

06 

06  

ARLINGTON.  CITY  OF  _ _ 

02 

06  

TX 

ARLINGTON,  CITY  OF  

48439C0443H 

30-DEC-1999 

99-06-1 457A 

01 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0336H 

27-JUL-1999 

99-06-1480A 

02 

06  

TX 

ARLINGTON.  CITY  OF 

48439C0463H 

09-AUG-1999 

99-06-1594A 

01 

06 

TX 
TX 

ARLINGTON  CITY  OF  _ 

48439C0464H 
48439C0676H 

09-AUG-1999 
11-AUG-1909 

99-06-1594A 
9906-1646A 

01 

06  

ARLINGTON,  CITY  OF  „ 

01 

06  

TX 

ARLINGTON,  CITY  OF 

48439C0463H 

25-OCT-1999 

99-06-1 705P 

05 

06  

TX 

ARLINGTON,  CITY  OF  

4843eC0437H 

23-AUG-1999 

99-06-1 730A 

02 

06  

TX 

ARLINGTON.  CITY  OF  „ 

48439C0464H 

15-SEP-1999 

99-06-1876A 

01 

06  

TX 

ARLINGTON,  CITY  OF  

4843gC0441H 

15-SEP-1999 

99-06-1885A 

02 

06  

TX 

ARLINGTON,  CITY  OF  „ 

48439C0463H 

08-OEC-1999 

99-06-1951A 

02 

06  

TX 

ARLINGTON,  CITY  OF  „ 

48439C0440H 

20-SEP-1999 

99-06«58P 

06 

06  

TX 

ARLINGTON,  CITY  OF  ;. 

48439C0444H 

03-NOV-1999 

99-06-890P 

05 

06  

TX 

AUSTIN.  CITY  OF  „ _ 

48453C0206E 

Oe-DEC-1999 

00-06-080A 

02 

06  

TX 

AUSTIN.  CITY  OF 

48453C0206E 

06-DEC-1999 

00O6-185A 

02 

06  

TX 

AUSTIN,  crrY  OF .— 

48453C0160E 

03-AUQ-1999 

99-06-1629A 

02 

06  

TX 

AUSTIN,  CITY  OF 

46453C0206E 

05-AUG-1999 

99-06-1641A 

02 

06  

TX 

AUSTIN.  CITY  OF  ._ > 

48453C0170F 

30-SEP-1999 

99-06-1 720P 

06 

06  .. 

TX 

AUSTIN.  CITY  OF 

48453001 95E 

05<X:T-1999 

99-06-1 764A 

02 

06  

TX 

AUSTIN.  CITY  OF _ 

48453C0205E 

19-OCT-1999 

99-06-2067A 

02 

06  

TX 

BANDERA  COUNTY _ 

4800200265A 

22-NOV-1999 

00-06-111A 

02 

06  

TX 

BANDERA  COUNTY _ 

48002001 35B 

27-JUL-1999 

99-06-764P 

06 

06  

TX 

BANDERA,  CITY  OF 

4800210001D 

27-JUL-1999 

99-06-764P 

05 

06  

TX 

BASTROP  COUNTY  

48021 C0200C 

29-OCT-1999 

00-06-001A 

02 

06  

TX 
TX 
TX 
TX 

BASTROP  COUNTY  

48021 C0075C 
48029C0240E 
48029C0240E 
48029C0313E 

190CT-1999 

Oe-OEC-1999 

12-JUL-1999 

05-AUG-1999 

99-06-1942A 
00-06-234A 
99-06-1351A 
99-06-1650A 

01 

06  

BEXAR  COUNTY  

02 

06  

BEXAR  COUNTY  

02 

06  

BEXAR  COUNTY  „ 

02 
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Region 


State 


Community 


Map  panel 


Detemitnation 


Case  No. 


Type 

02 

05 

05 

02 

05 

05 

05 

05 

05 

05 

05 

02 

19 

19 

01 

01 

01 

02 

02 

02 

06 

06 

02 

02 

19 

06 

05 

02 

02 

02 

01 

(S 

05 

05 

05 

05 

05 

05 

05 

05 

05 

02 

02 

05 

06 

06 

06 

02 

05 

06 

02 

01 

05 

02 

02 

02 

02 

05 

05 

05 

01 

02 

02 

05 

05 

01 

01 

02 

01 

05 

02 

02 

01 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY  

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY „. 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY _. 

BROWN  COUNTY  

BRYAN,  CITY  OF 

BRYAN,  CITY  OF 

BRYAN,  CITY  OF 

BRYAN,  CITY  OF 

BURLESON,  CITY  OF  

BURLESON,  CITY  OF  

CALDWELL  COUNTY 

CAMERON  COUNTY 

CAMERON  COUNTY 

CARRIZO  SPRINGS,  CITY  OF 

CARROaTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CASTLE  HILLS.  CITY  OF 

CASTLE  HILLS.  CITY  OF 

CASTLE  HILLS.  CITY  OF 

CASTLE  HILLS,  CITY  OF 

CASTLE  HILLS.  CITY  OF 

CASTLE  HILLS,  CITY  OF 

CASTLE  HILLS.  CITY  OF 

CEDAR  PARK,  CITY  OF  

CEDAR  PARK,  CIT>-  OF  

CEDAR  PARK,  CITY  OF  

CHINA  GROVE.  CITY  OF 

CLEBURNE,  CITY  OF  

COLLEGE  STATION,  CITY  OF 
COLLEGE  STATION,  CITY  OF 
COLLEGE  STATION,  CITY  OF 

COMAL  COUNTY  

COOKE  COUNTY  

COPPELL,  CITY  OF  

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF 

CROWLEY.  CITY  OF 

CROWLEY.  CITY  OF 

DALLAS  COUNTY  

DALLAS,  CITY  OF  „. 

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  _. 

DALLAS.  CITY  OF  , 

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  „.„ 

DALLAS.  CITY  OF 

DALLAS.  CITY  OF  , 

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  OTY  OF  

DALLAS.  CITY  OF  „, 


48029C0145E 

48029C0130E 

48029C0140E 

48029C0590E 

48029C0252E 

48029C0254E 

48029C0258E 

48029C0262E 

48029C0266E 

48029C0268E 

48029C0269E 

48029C0314E 

48039C0010I 

48039C0030I 

48039C0010I 

48039C0030I 

48039000101 

48071 70004B 

48041C0142C 

48041C0141C 

48041C0133C 

48041C0134C 

48251 C0029H 

48251 C0029H 

4800940350C 

4801010275C 

4801010350B 

4801 99B 

4801670005G 

4801670015F 

4801670005G 

48029C0252E 

48029C0254E 

48029C0258E 

48029C0262E 

48029C0266E 

48029C0268E 

48029C02e9E 

48491 C0214C 

48491 C0218C 

48491 C032SO 

48029C0490E 

48251 C0114F 

48041C0205C 

48041C0144C 

48041 C0205C 

4854630075D 

4807650008B 

4801 70001 OE 

48121C0393E 

48121C0393E 

48439C0530H 

48439C0530H 

4801650045B 

48017101400 

4801710055C 

4801710185D 

4801 71 001 OD 

4801710185D 

4801710205D 

4801710085D 

4801710145D 

4801710060D 

4801710025C 

4801710030D 

4801710085D 

4801710085D 

4801710090D 

4801710215C 

4801710060D 

4801710095C 

4801710140D 

DALLAS.  CITY  OF I  4801710030D 


24-AUG 
12-OCT 
12-OCT 
26-AUG 
09-AUG- 
09-AUG- 
09-AUG- 
09-AUG- 
09-AUG 
09-AUG 
09-AUG 
15-DEC- 
30-SEP- 
30-SEP 
30-DEC 
30-DEC 
05-OCT 
19-OCT- 
04-NOV 
23-AUG 
28-JUL 
28-JUL 
06-JUL- 
26-JUL- 
22-JUL- 
26-JUL- 
02>JUL- 
28-OCT- 
15-DEC 
01 -SEP 
24-SEP- 
09-AUG 
09-AUG- 
09-AUG- 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
12-OCT 
12-OCT- 
12-OCT 
30-DEC- 
01  ^UL 
08-OCT 
14-OCT 
25-OCT 
05-AUG 
20-SEP- 
06-JUL- 
29-DEC- 
22-DEC- 
19-OCT 
20%JUL 
08-DEC- 
10-DEC- 
08-DEC- 
22-DEC- 
10-AUG 
20-DEC 
01-NOV- 
01 -JUL 
16-AUG- 
02-JUL 
17-SEP- 
17-SEP- 
01-JUL- 
09^UL 
09-JUL 
01 -JUL 
15-OEC 
06-JUL 
23-AUG 
30-JUL- 


1999 
1999 
1999 

1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

IOOO 
1999 

I  999 

IOOQ 
1999 

IOOO 
1999 

1999 

IOOO 
1999 

iOOO 

■  999 

1999 
1999 
1999 

IOOO 
1999 

1999 
1999 
1999 

IOOO 

1999 

IOOO 
1999 

1999 

IOOO 
I  999 

iOQQ 

■  999 

1999 

1999 
1999 
1999 
1999 

IOOO 
1999 

1999 

1999 

IOOO 
1999 

IOOO 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

IOOO 
1999 

1999 

IOOO 
I  999 

1999 
1999 

IOOO 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

IOOO 
I  999 

1999 

IOOO 
1999 

1999 
1999 
1999  ' 


99-06-1 741 A 

99-06-1 789P 

99-06-1789P 

99-06-1791A 

99-06-292P 

99-06-292P 

99-06-292P 

99-06-292P 

9906-292P 

99-06-292P 

99-06-292P 

9906-653A 

99-06-1751V 

99-06-1751V 

99-06-1980A 

99-06-1980A 

9»O6-2063A 

99-06-1861A 

00-06-048A 

994)6-1446A 

99-06-1526P 

99-06-1526P 

99-06-1 260A 

99-06-1565A 

99-06-1545V 

99H)6-1294P 

99-06-1461P 

00-06-011 A 

00-06-277A 

9906-1481A 

9»06-1844A 

99-06-292P 

9906-292P 

99-06-292P 

9906-292P 

9906-292P 

99-06-292P 

99-06-292P 

99-06-877P 

99^)6-877P 

9?-06-877P 

9906-1127A 

99-06-1441A 

9906-1336P 

99-06-1626P 

99-06-1960P 

98-06-448P 

99-06-1896A 

99-06-831P 

00-06-030P 

99-06-1 769A 

99-06-2064A 

99-06-649P 

00O6-073A 

00-06-1 77A 

00<)6-188A 

00-06-332A 

98-06-1555P 

99-06-1010P 

9906-101  IP 

9906-1164A 

99-06-1355A 

9906-1365A 

9906-1382P 

99-06-1382P 

99-06-1388A 

99-06-1396A 

99-06-1 397A 

9906-1421A 

9906-1448P 

99-06-1 467A 

99-06-1 561 A 

99-06-1563A 
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Stale 

.  Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

06  

TX 

DALLAS,  CtTY  OF  „ 

4801710066C 

22-SEP-1999 

99-06-1568A 

02 

06  

TX 

DALLAS,  CITY  OF -.. 

48017100650 

10-AUG-1999 

99-06-1 599A 

01 

06  

TX 

DALLAS,  CITY  OF  _ _ 

48017100850 

25-AUG-1999 

99-06-1601A 

01 

06  

TX 

DALLAS,  CITY  OF  ._ 

48017101400 

02-SEP-1999 

99-06-1810A 

02 

06 

TX 
TX 

DALLAS  CITY  OF  „ 

4801710055C 
48017100100 

09-DEC-1999 
06-OCT-1999 

99-06-18nnA 
99-06-191 3P 

02 

06  

DALLAS,  CITY  OF „ 

05 

06  

TX 

DALLAS,  CITY  OF  

48017100300 

06<X:T-1999 

99-06-1913P 

05 

06  

TX 

DALLAS,  CITY  OF  

48017101000 

07<X:T-1999 

99-06-1991A 

02 

06  

TX 

DALLAS,  CITY  OF  _ 

48017101000 

190CT-1999 

99-06-201 8A 

02 

06 

TX 
TX 

DALLAS  CITY  OF 

48017101700 
48017100850 

02-DEC-1999 
01-SEP-1999 

99-06-2037P 
99-06-947A 

05 

06  

DALLAS,  CITY  OF 

01 

06  

TX 

DALWORTHINGTON  GARDENS.  TOWN  OF 

48439C0442H 

15-DEC-1999 

00^)6-266A 

02 

06  

TX 

DEER  PARK.  CITY  OF  - 

48201 C0930J 

22-JUL-1999 

99-06-1451A 

02 

06  

TX 

DENTON,  CITY  OF 

48121C0240F 

12-JUL-1999 

99^)6- 1359A 

01 

06  

TX 

DENTON.  CITY  OF 

48121C0387E 

05-NOV-1999 

99-06- 1537P 

06 

06  

TX 

DENTON.  CITY  OF  

48121C0360E 

15-SEP-1999 

99-06- 1870A 

02 

06  

TX 

DOUBLE  OAK.  TOWN  OF ^ 

48121C0540E 

27-JUL-1999 

99-06-640P 

05 

06 

TX 
TX 

EL  PASO  CITY  OF      

48021400210 
48021400260 

19%JUL-1999 
12-OCT-1999 

99-06-1 400A 
99-06-1 597A 

02 

06  

EL  PASO,  CITY  OF  „ 

01 

06  

TX 

EL  PASO,  CITY  OF  „ 

48021400448 

15-SEP-1999 

99-06-1 678A 

01 

06  

TX 

EL  PASO,  CITY  OF  , „ 

48021400368 

27-OCT-1999 

99-06-2074A 

01 

06  

TX 

EL  PASO,  CITY  OF 

48021400438 

30-AUG-1999 

99-06-793P 

05 

06  

TX 

ELLIS  COUNTY  „ 

48139C0300O 

09-DEC-1999 

00-06-21 4A 

02 

06  

TX 

EULESS.  CITY  OF „ 

48439C0330H 

22-DEC-1999 

00-06-100P 

05 

06  

TX 

FARMERS  BRANCH,  CITY  OF  . 

4801740005C 

01 -SEP- 1999 

99-06- 1670P 

05 

06  

TX 

FIRST  COLONY  LID _ „. 

48157Ca255J 

30-SEP-1999 

99-06- 1743P 

06 

06  

TX 

FLOWER  MOUND.  TOWN  OF  « 

48121C0545E 

29-NOV-1999 

00-06-032P 

05 

06  

TX 

FLOWER  MOUND.  TOWN  OF  

48121C0645E 

29-NOV-1999 

00^)6-164A 

02 

06  

TX 
TX 
TX 
TX 

FLOWER  MOUND  TOWN  OF  

48121C0545E 
48121C0520E 
48121C0545E 
48121C0545E 

05<X:T-1999 

15-JUL-1999 

16-AUG-1999 

19<X;T-1999 

99-06-1488A 
99-06-1551A 
99-06-1 706A 
99-06-2046A 

01 

06 

FLOWER  MOUND  TOWN  OF  

02 

06 

FLOWER  MOUND  TOWN  OF  

02 

06  

FLOWER  MOUND.  TOWN  OF  _ 

02 

06 

TX 
TX 

FLOWER  MOUND  TOWN  OF  

48121C0540E 
48157C0245J 

27-JUL-1999 
06-NOV-1999 

99-06-640P 
99^)6- 1722P 

05 

06  

FORT  BEND  COUNTY  

05 

06  

TX 

FORT  BEND  COUNTY  L.I.D.  i2 

48157C0255J 

09-AUG-1999 

99-06-1640A 

01 

06  

TX 

FORT  BEND  COUNTY  LID.  «2 

48157C0255J 

06-OCT-1999 

99-06-1 91 7A 

01 

06  

TX 

FORT  WORTH.  CITY  OF  _ 

48439C0169H 

16-NOV-1999 

00-06-012A 

01 

06  

TX 

FORT  WORTH.  CITY  OF  

48439C0330H 

22-DEC-1999 

00-06-1  OOP 

05 

06 

TX 
TX 

FORT  WORTH  CITY  OF      

48439C0170H 
48439C0405H 

09-DEC-1999 
02-SEP-1999 

00-06-21 5A 
99-06-1671 A 

02 

06  

FORT  WORTH.  CITY  OF  „ 

02 

06  

TX 

FORT  WORTH,  CITY  OF  ^ 

48439C0382H 

17-SEP-1999 

99-06-1 805A 

02 

06  

TX 

FORT  WORTH,  CITY  OF  „ „... 

48439C0395H 

13<X:T-1999 

99-06-2035A 

02 

06  

TX 

FORT  WORTH,  CITY  OF  „ 

48439C0440H 

20-SEP-1999 

99-06-658P 

05 

06  

TX 

FRIENDSWOOO.  CITY  OF 

4854680005E 

290CT-1999 

00-06-077A 

02 

06  

TX 

FRIENDSWOOO.  CITY  OF „ 

4854680005E 

24-SEP-1999 

99-06-1 853A 

02 

06  

TX 

FRISCO.  CITY  OF 

48065002650 

31-AUG-1999 

99-06-1 289P 

06 

06  

TX 
TX 

FRISCO.  CITY  OF  

48085C0405G 
48547100150 

13-JUL-1999 
06-NOV-1999 

99-06-81 7P 
00-06-072A 

05 

06  

GARLAND.  CITY  OF  ..,.„ 

02 

06  

TX 

GARLAND.  CITY  OF „ 

48547100150 

22-NOV-1999 

00-06-116A 

02 

06  

TX 

GARLAND.  CITY  OF 

48547100306 

01 -DEC- 1999 

0O-O6-146A 

oe 

06 

TX 
TX 

GARLAND  CITY  OF 

48547 10020D 
4854710030E 

01 -DEC- 1999 
01-DEC-1999 

00-06-147A 
00-06-148A 

02 

06  

GARLAND.  CITY  OF „ 

02 

06  

TX 

GARLAND.  CITY  OF „ 

48547100200 

01 -DEC- 1999 

00-06- 149  A 

02 

06  

TX 

GARLAND,  CITY  OF 

4854710005E 

06-DEC-1999 

00-06-1 93A 

oe 

06  

TX 
TX 

GARLAND,  CITY  OF 

48S47 100200 
48547100150 

15-DEC-1999 
15-DEC-1999 

00-06-268A 
0aO6-269A 

02 

06  

GARLAND,  CITY  OF „ 

02 

06  

TX 
TX 

GARLAND.  CITY  OF 

48547100150 
48547100200 

15-SEP-1999 
01 -JUL- 1999 

99-06- 1276P 
99-06- 1422A 

05 

06  

GARLAND,  CITY  OF 

02 

06  

TX 

GARLAND.  CITY  OF _ 

4854710030E 

02-JUL-1999 

99-06- 1464A 

02 

06  

TX 

GARLAND.  CITY  OF 

4854710030E 

02-JUL-1999 

99-06-1468A 

02 

06  

TX 
TX 

GARLAND  CITY  OF 

48547100100 
4854710030E 

12-OCT-1999 
03-AUG-1999 

99-06-1 499P 
99-06-1639A 

05 

06  

GARLAND.  CITY  OF „ 

02 

06  

TX 

GARLAND.  CITY  OF „ 

4854710030e 

05-AUG-1999 

99-06- 1644A 

02 

06  

TX 

GARLAND.  CITY  OF ^ 

48547100150 

25-AUG-1999 

99-06- 1772A 

02 

06  

TX 

GARLAND.  CITY  OF 

48547100200 

25-AUG-1999 

99-06-1 781 A 

02 

06  

TX 
TX 

GARLAND.  CITY  OF 

48547100150 
48069600078 

130CT-1999 
03-NOV-1999 

99-06-2029A 
0O-06-O31A 

02 

06  

GILLESPIE  COUNTY „ 

02 

06  

TX 

GILLESPIE  COUNTY 

48069600108 

03-NOV-1999 

0aO6-034A 

02 

06  

TX 

GILLESPIE  COUNTY  

48069600078 

30-SEP-1999 

99-06- 1325A 

02 

06  

TX 

GILLESPIE  COUNTY 

48069600038 

15-SEP-1999 

99-06- 1344A 

02 

06  

TX 

GILLESPIE  COUNTY  „ 

48069600118 

15-SEP-1999 

99-06-1490A 

02 

06  

TX 

GILLESPIE  COUNTY 

48069600068 

22-NOV-1999 

99-06-2056A 

01 

06  

TX 

GRAND  PRAIRIE.  CITY  OF  

4854720035G 

15-SEP-1999 

99-06-1866A 

01 
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06  

TX 

GRAND  PRAIRIE.  CITY  OF  

4854720010F 

22-SEP-1999 

99-06-1 907A 

02 

06  

TX 

GRAND  PRAIRIE,  CITY  OF  

4854720035G 

15-NOV-1999 

99-06-2034A 

01 

06  

TX 
TX 

GRAPEVINE,  CITY  OF  

48439C0215H 
48439C0205H 

06-DEC-1999 
13-OCT-1999 

00-06-166A 
99-06-2020A 

02 

06  

GRAPEVINE,  CITY  OF  „„ 

02 

06  

TX 
TX 

GRAYSON  COUNTY  

48181C0207E 
48231 C0180F 

11-AUG-1999 
12-OCT-1999 

99-06-1688A 
99-06-2001 P 

02 

06  

GREENVILLE,  CITY  OF  

06 

06  

TX 
TX 

GREENVILLE.  CITY  OF  

48231 C0190F 
48002900018 

12-OCT-1999 
28-JUL-1999 

9W)6-2001P 
99-06-892A 

06 

06  

MARKER  HEIGHTS.  CITY  OF 

01 

06  

TX 

HARRIS  COUNTY 

48201C0310J 

08-DEC-1999 

00-06-078A 

02 

06  

TX 
TX 
TX 

HARRIS  COUNTY 

48201 C0220J 
48201 C0410J 
48201 C0515J 

15-DEC-1999 
15-DEC-1999 
20-DEC-1999 

00O6-242A 
0(MJ6-242A 
00-06-297A 

01 

06  

HARRIS  COUNTY 

01 

06  

HARRIS  COUNTY _ 

02 

06  

TX 
TX 

HARRIS  COUNTY 

48201  C023,S.I 
48201 C0245J 

29-SEP-1999 
29-SEP-1999 

96-06-1991P 
98-06-1991P 

05 

06  

HARRIS  COUNTY 

05 

06  

TX 

HARRIS  COUNTY 

48201 C0595J 

15-DEC-1999 

99-06-1105P 

05 

06  

TX 
TX 
TX 

HARRIS  COUNTY 

48201C0615J 
48201 C0440J 
48201 C0315J 

15-DEC-1999 

01-JUL-1999 

09-AUG-1999 

99-06-1105P 
99-06-1440A 
99-06-1665A 

05 

06  

HARRIS  COUNTY 

02 

06  

HARRIS  COUNTY „ 

02 

06  

TX 
TX 
TX 
TX 

HARRIS  COUNTY 

48201 C0265J 
48201 C0320J 
48209C0227t 
48213C0045D 

12-NOV-1999 
06-AUG-1999 
13<X:T-1999 
12-NOV-1999 

99-06-1 833P 

99-06-423A 

99^36-2032A 

oao6-oe8A 

06 

06  

HARRIS  COUNTY 

01 

06  

HAYS  COUNTY  

02 

06  

HENDERSON  COUNTY  

02 

08  

TX 

HENDERSON  COUNTY  .„ „ 

48213C0225C 

01-SEP-1999 

99-06-1822A 

02 

06  

TX 

HIDALGO  COUNTY  „ 

4803340425C 

20-DEC-1999 

0aO6-172A 

01 

06  

TX 
TX 

HIDALGO  COUNTY  

48033403508 
48017800058 

19-JUL-1999 
24-AUG-1999 

99-06-1386A 
99-06-705P 

02 

06  

HIGHLAND  PARK,  TOWN  OF 

05 

06  

TX 
TX 
TX 
TX 
TX 
TX 
TX 

HIGHLAND  VILLAGE,  VILLAGE  OF  

48121C0527E 
48121C0529E 
48121C0533F 
48121C05.33F 
4803560130C 
48035601 IOC 
48035600658 

20-SEP-1999 
20-SEP-1999 
13-AUG-1999 
15-SEP-1999 
24-SEP-1999 
11-AUG-1999 
02-NOV-1999 

99-06-1201P 
99-06-1201P 
9906-1695A 
9906-1863A 
99-06-1462A 
99^)6-1fi8nA 
99-06-1975P 

06 

06  

HIGHLAND  VILLAGE,  VILLAGE  OF  

06 

06  

HIGHLAND  VILLAGE,  VILLAGE  OF  

02 

06  

HIGHLAND  VILLAGE.  VILLAGE  OF  

02 

06  

HOOD  COUNTY  

02 

06  

HOOD  COUNTY  

02 

06  

HOOD  COUNTY  

06 

06  

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

HOUSTON,  CITY  OF 

48201C0640J 
48201 C0670J 
48231 C0180F 
48231 C0190F 
48439C0195H 
48439C0306H 
48439C0306H 
4801800045D 
4801800035C 
48251 C0041H 
48251 C0050H 
48251 C0039G 

01-DEC-1999 
19-OCT-1999 
12-OCT-1999 
12-OCT-1999 

15-JUL-1999 
06-AUG-1999 
07-OCT-1999 

09-JUL-1999 
01-SEP-1999 
15-DEC-1999 
23-AUG-1999 
05-AUG-1999 

00-06-1 73A 

99-06-1 929A 

99-06-2001 P 

9W)6-2001P 

99-06-1345P 

99^)6-1666A 

99-06-1993A 

99-06-1 376A 

99-06-1808A 

0a06-233A 

9W)6-1721A 

99-06-1645A 

02 

06  

HOUSTON,  CITY  OF 

02 

06  

HUNT  COUNTY  

06 

06  

HUNT  COUNTY  

06 

06  

HURST,  CITY  OF , 

05 

06  

HURST.  CITY  OF 

02 

06  

HURST,  CITY  OF 

02 

06  

IRVING.  CITY  OF 

01 

06  

IRVING,  CITY  OF 

02 

06  

JOHNSON  COUNTY 

02 

06  

JOHNSON  COUNTY 

02 

06  

JOSHUA.  CITY  OF  

02 

06  

TX 

JOSHUA.  CITY  OF  

48251C0039G 

18-AUG-1999 

9906-1725A 

02 

06  

TX 

KELLER.  CITY  OF  „ 

48439C0170H 

30-AUG-1999 

99K)6-1262P 

05 

06  

TX 

KELLER.  CITY  OF  ..„ 

48439C0190H 

06>JUL-1999 

99-06-372P 

05 

06  

TX 

KENDALL  COUNTY „ 

48041701758 

15-SEP-1999 

99-06-1380P 

05 

06  

TX 

KENDALL  COUNTY „ 

48041702508 

15-SEP-1999 

99-06-1380P 

05 

06  

TX 
TX 

KENNEDALE,  CITY  OF  

48439C0439H 
48041 901 75B 

15-SEP-1999 
19-OCT-1999 

99^}6-1963A 
994)6-1837A 

01 

06  

KERR  COUNTY 

02 

06  

TX 

KERRVILLE.  CITY  OF  _ 

4804200005D 

22-OCT-1999 

99-06-2028A 

02 

06  

TX 

KILLEEN,  CITY  OF  

48003100028 

13-AUG-1999 

99-06-1 702A 

02 

06  

TX. 
TX 

LAKE  DALLAS.  CITY  OF 

48121C0394E 
48453C0330E 

08-DEC-1999 
01-JUL-1999 

00-06-192A 
99-06-1458A 

02 

06  

LAKEWAY,  CITY  OF „ 

02 

06  

TX 

LANCASTER,  CITY  OF  . 

4801820015C 

07-SEP-1999 

98-06-1876P 

05 

06  

TX 

LAREDO,  CITY  OF  

48065100058 

01-SEP-1999 

99-06-1800A 

02 

06  

TX 

LAREDO.  CITY  OF  

48105907308 

03-NOV-1999 

99-06-2000P 

06 

06  

TX 
TX 

LEAGUE  CITY,  CITY  OF 

48548800110 
48491 C0214C 

01-NOV-1999 
12-OCT-1999 

99-06-1 753V 
99-06-877P 

19 

06  

LEANDER,  CITY  OF  

05 

06  

TX 

LEANDER.  CITY  OF  

48491C0218C 

12-OCT-1999 

99-06-877P 

05 

06  

TX 

LEWISVILLE,  CITY  OF  

48121C0533F 

15-DEC-1999 

0(H)6-258A 

02 

06  

TX 
TX 

LEWlSVIl  I F.  CITY  OF 

48121C0533F 
48121C0545E 

02-SEP-1999 
22-JUL-1999 

99-06-1815A 
99-06-811P 

02 

06  

LEWISVILLE,  CITY  OF  

05 

06  

TX 

LEWISVILLE.  CITY  OF 

48121C0685E 

06-JUL-1999 

99-06-831P 

05 

06  

TX 

LONGVIEW,  CITY  OF _ 

480264001 5E 

22-DEC-1999 

0(H)6-213A 

01 

06  

TX 

LONGVIEW.  CITY  OF „......„„. 

480264001 5E 

22-DEC-1999 

00<>6-309A 

02 

06  

TX 

LONGVIEW,  CITY  OF „ 

48026400100 

18-OCT-1999 

99-06-357P 

05 

06  

TX 

LUB80CK  COUNTY 

48091 50004A 

05-AUG-1999 

99-06-1651A 

02 

06  

TX 

LU8eOCK,  CITY  OF 

4804520045C 

22-NOV-1999 

00^)6-081  A 

02 

06  

TX 

LUBBOCK,  CITY  OF 

4804520045C 

06-DEC-1999 

00-06-154A 

01 

06  

TX 

LUBBOCK,  CITY  OF 

4804520045C 

13-DEC-1999 

00O6-208A           1 

02 
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06 

TX 
TX 
TX 

LUBBOCK  CfTY  OF  

4a04520045C 
4804520045C 
48045i>0045C 

30-DEC-1999 
30-DEC-1999 
01 -JUL- 1999 

00-06-389A 
00-06-390A 
99-06-1427A 

01 

06  

LUBBOCK.  CITY  OF 

01 

06  

LUBBOCK.  CITY  OF 

02 

06  

TX 

LUBBOCK.  CITY  OF ^ 

4804520045C 

09-JUL-1999 

99-06-1 495A 

02 

06  

TX 

LUBBOCK.  CITY  OF „ _ 

4804520045C 

13-AUG-1999 

99-06- 1687A 

01 

06  

TX 

LUBBOCK.  CITY  OF „ „ 

48091 50007A 

13-AUG-1999 

99-06- 1687A 

01 

06  

TX 

LUBBOCK.  CITY  OF „ _ 

48045200306 

13-OCT-1999 

99-06-2011 A 

02 

06  

TX 

LUBBOCK.  CITY  OF „.„ 

4804520025C 

190CT-1999 

99-06-2052A 

02 

06  

TX 

IMAPIwf  IwLw,  \u'  1  T    \Jw      ...■>•••■•■••••■••••••■■•■•••••■•■•••«•*••••••••••••>■• 

48439C0580H 

22-DEC-1999 

00-06-191A 

01 

06    

TX 
TX 

MANSFIELD  CITY  OF  

48439C0580H 
48439C0557H 

09-DEC-1999 
22-DEC-1999 

00-06-223A 
00-06-306A 

02 

06  

MANSFIELD,  CITY  OF  

02 

06  

TX 

MARBLE  FALLS.  CITY  OF  

48053C0312C 

22-OCT-1999 

99-06- 1795A 

02 

06  

TX 

MCKINNEY.  CITY  OF 

48085002950 

10-AUG-1999 

99-06- 1567A 

02 

06 

TX 
TX 

MCLENNAN  COUNTY 

4804560050B 

48047201 OOB 

22-NOV-1999 
06-AUG-1999 

99-06-2060A 
99-06-1428A 

01 

06  

MEDINA  COUNTY  

02 

06  

TX 

MESQUITE.  CITY  OF 

4854900005H 

15-SEP-1999 

99-06- 1747A 

02 

06     

TX 
TX 

MIDLAND  COUNTY 

48329C0n68E 
48329C0100E 

07-DEC-1999 
07-DEC-1999 

99-06-1617P 
99-06-161 7P 

06 

06  

MIDLAND  COUNTY  „ 

06 

06  

TX 
TX 

MIDLAND  COUNTY  .. 

48329C0200E 
48329C0203E 

07-DEC-1999 
07-DEC-1999 

99-06-161 7P 
99-06-1 61 7P 

06 

06  

MIDLAND  COUNTY  

06 

06  

TX 

MIDLAND  COUNTY 

48329C0109C 

22-DEC-1999 

99-06-19eiA 

02 

06  

TX 

MIDLAND.  CITY  OF  

48329C0101D 

06-NOV-1999 

00-06-076A 

02 

06  

TX 

MIDLAND.  CITY  OF 

48329C0068E 

06-DEC-1999 

00-06-130A 

02 

06  

TX 

MIDLAND.  CITY  OF „ 

48329C00e7E 

09-DEC-1999 

00-06-21 7A 

02 

06  

TX 

MIDLAND.  CITY  OF 

48329C0068E 

09-DEC-1999 

00-06-218A 

02 

06  

TX 

MIDLAND.  CITY  OF 

48329C0039C 

23-AUG-1999 

99-06-1554A 

02 

06  

TX 

MIDLAND.  CITY  OF 

48329C0068E 

07-OEC-1999 

99-06-1617P 

05 

06  

TX 
TX 

MIDLAND,  CITY  OF 

48329C00e9E 

48329C0087E 

07-DEC-1999 
07-DEC-1999 

99-06-1617P 
99-06-1617P 

05 

06  

rVVI  l^W^^l^fc^ ,     V^l   1     •      \^«         •>■•••■••••••••••••••••••••••••••••«•■••••••••■•••••••■•■■•■ 

05 

06  

TX 

MIDLAND,  CITY  OF „ _ 

48329000686 

07-DEC-1999 

99-06-1617P 

05 

06  

TX 

MIDLAND.  CITY  OF  

48329C0100E 

07-DEC-1999 

99-06-1617P 

05 

06  

TX 

MIDLAND,  CITY  OF 

48329C0200E 

07-DEC-1999 

99-06-1617P 

06 

06  

TX 

MIDLAND,  CITY  OF  

48329C0101D 

10-AUG-1999 

99-06- 1672A 

02 

06  

TX 

MIDLAND,  CITY  OF  

48329C00190 

23-SEP-1999 

99-06-190eA 

01 

06  

TX 

MIDLAND,  CITY  OF 

48329000620 

28-OCT-1999 

99-06-1936A 

01 

06  

TX 

MISSOURI  CITY.  CITY  OF 

48157C0255J 

30-SEP-1999 

99^)6-1743P 

06 

06  

TX 
TX 

MISSOURI  CITY.  CITY  OF 

48157C02eaj 
48339C0195F 

22-OCT-1999 
29-NOV-1999 

99-06-1773A 
00-06O3^A 

02 

06  

MONTGOMERY  COUNTY _.. „ 

01 

06  

TX 
TX 

MONTGOMERY  COUNTY „ 

48339C0215F 
48339C0210F 

20-DEC-1999 
06-DEC-1999 

00-06-084A 
00-06-1 97A 

01 

06  

MONTGOMERY  COUNTY ., 

02 

06  

TX 

MONTGOMERY  COUNTY 

48339C0530F 

15-DEC-1999 

00-06-255A 

01 

06  

TX 

MOffTGOMERY  COUNTY 

48339C0539G 

18-OCT-1999 

96-06Oe5V 

19 

06  

TX 

MONTGOMERY  COUNTY 

48339C0610F 

01 -JUL- 1999 

99-06-1224A 

01 

06  

TX 

MONTGOMERY  COUNTY  ..„ „ 

48339C0215F 

06-AUG-1999 

99-06-1454A 

02 

06  

TX 

MONTGOMERY  COUNTY 

48339COS60F 

29-OCT-1999 

99-06-1466A 

02 

06  

TX 

MONTGOMERY  COUNTY 

483390061 OF 

27-JUL-1999 

99-06-1588A 

02 

06  

TX 

MONTGOMERY  COUNTY 

48339C0620F 

29-NOV-1999 

99-06-1655A 

02 

06  

TX 
TX 

MONTGOMERY  COUNTY 

48339C0540F 
48339C0195F 

09-AUG-1999 
16-AUG-1999 

99-06-ie62A 
99-06- 1677A 

02 

06  

MONTGOMERY  COUNTY 

01 

06  

TX 

MONTGOMERY  COUNTY 

46339C019SF 

16-AUG-1999 

99-06-1679A 

01 

06  

TX 
TX 

MONTGOMERY  COUNTY 

48339C0205F 
48339C0529F 

13-SEP-1999 
30-SEP-1999 

99-06-1715A 
99^»-1734A 

02 

06  

MONTGOMERY  COUNTY _ 

01 

06  

TX 

MONTGOMERY  COUNTY 

48339C0510F 

22-SEP-1999 

99-06-1 848A 

01 

06  

TX 

MONTGOMERY  COUNTY 

48339C0485F 

29-NOV-1999 

99-06-1894P 

05 

06  

TX 

MONTGOMERY  COUNTY 

48339C0210F 

22-OCT-1999 

99-06-1921A 

02 

06  

TX 

MONTGOMERY  COUNTY „ 

48339C0210F 

28-OCT-1999 

99-06-1 972A 

02 

06  

TX 

MONTGOMERY  COUNTY „ 

48339C0370F 

130CT-1999 

99-06-2007A 

02 

06  

TX 

MONTGOMERY  COUNTY 

48339C0639G 

180CT-1999 

99-06-2090V 

19 

06  

TX 
TX 

NACOGDOCHES.  CITY  OF  , 

48049700058 
48439C0189H 

0&-AUG-1999 
06-JUL-1999 

99-06-1643A 
99-06-895A 

02 

06  

NORTH  RK:HLAND  HILLS.  CITY  OF  _ 

02 

06  

TX 

ODESSA,  CITY  OF 

48135C0170O 

260CT-1999 

0O-O6-O03A 

02 

06  

TX 
TX 
TX 

ODESSA.  CITY  OF  

48135C0170O 
4A.V9C0100C 
48135C0170D 

28-JUL-1999 
25-AUG-1999 
11-AUG-1999 

99-06-1504A 
99-06-1615A 
99-06-1690A 

02 

06  

ODESSA.  CITY  OF  

02 

06  

ODESSA.  CITY  OF  

02 

06  

TX 
TX 

ODESSA.  CITY  OF  

48135C01700 
48135C01700 

23-AUG-1999 
22-OCT-1999 

99-06-1 742A 
99-06-1780A 

02 

06  

ODESSA.  CITY  OF  „ 

02 

06  

TX 

ODESSA.  CITY  OF  

48135C0140D 

01-SEP-1999 

99-06-1 799A 

02 

06  

TX 

ODESSA.  CITY  OF  _ 

48135C0175D 

01 -SEP- 1999 

99-06-1 799A 

oe 

06  

TX 

ODESSA.  CITY  OF  

48135C0135D 

15-SEP-1999 

9^06-1872A 

02 

06  

TX 

ODESSA.  CITY  OF  

48135C0135D 

15-NOV-1999 

99-06-1933A 

02 

06  

TX 

PARKER  COUNTY  

4805200150C 

30-JUL-1999 

99-06-179P 

05 

06  

TX 

r  ^O^fc^wPi^,  Vrfl  1  T    \Jw      •••■••••••■•••••••••••••••••■••••••••••••••••••■••■••••■ 

48201C0e20J 

25-AUG-1999 

99-06-1 775A 

02 

06  

TX 

PLANO.  CITY  OF 

48085004400 

03-DEC-1999 

00^»O24P 

06 
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06  

TX 

PLANO,  CITY  OF 

480e5C0440G 

30-DEC-1999 

00-06-090A 

02 

06  

TX 

PLANO,  CITY  OF 

48085C0445G 

09-DEC-1999 

00-06-222A 

02 

06  

TX 

PLANO,  CITY  OF  

48085004206 

10-AUG-1999 

98-06-1 555P 

06 

06  

TX 

PLANO,  CITY  OF 

48085C0420G 

07-SEP-1999 

98-06-1835P 

06 

06  

TX 

PLANO.  CITY  OF 

48085004206 

01-JUL-1999 

99-06-1161A 

02 

06  

TX 

PLANO.  CITY  OF 

48085C0440G 

13-AUG-1999 

99-06-1178A 

02 

06  

TX 

PLANO,  CITY  OF „ 

48085004456 

19-JUL-19S9 

99-06-1 559A 

02 

06  

TX 

PLANO.  CITY  OF „ 

48085C0445G 

22-JUL-1999 

99-06-1568A 

02 

06  

TX 

PLANO.  CITY  OF 

48065004456 

29>iUL-1999 

99-06-1611A 

02 

06  

TX 

PLANO.  CITY  OF 

48085C04206 

01-SEP-1999 

99-06-1614A 

02 

06  

TX 
TX 

PLANO,  CITY  OF 

480a'>C04206 
48085C04106 

10-SEP-1999 
30-DEC-1999 

99-06-1 827A 
99-06-1862A 

02 

06  

PLANO,  CITY  OF 

02 

06  

TX 

PLANO,  CITY  OF 

48085C0445G 

23-SEP-1999 

99-06-1925A 

02 

06  

TX 

PLEASANT  VALLEY,  CITY  OF 

4806610001B 

25-OCT-1999 

99-06-2006A 

02 

06  

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

PRINCETON.  CITY  OF 

48085C0325G 
480e5C0325G 
48065C03506 
4805320050B 
4801 84001 OC 
4801 84001 50 
4801 84001 50 
48054700050 
4805470005C 

10-SEP-1999 
12-NOV-1999 
12-NOV-1999 
13-AUG-1999 
26-AU6-1999 
27-AU6-1999 
22-NOV-1999 
13-SEP-1999 
22-NOV-1999 

9906-1828A 
99-06-1988A 
99-06-1988A 
99-06-1682A 
99-06-1 745A 
99-06-1 788A 
99-06-2044A 
99-06-183flA 
99-06-1857A 

02 

06  

PRINCETON,  CITY  OF 

02 

06  

PRINCETON,  CITY  OF 

02 

06  

RANDALL  COUNTY 

02 

06  

RICHARDSON,  CITY  OF 

02 

06  

RICHARDSON,  CITY  OF 

02 

06  

RICHARDSON,  CITY  OF 

02 

06  

ROCKWALL,  CITY  OF 

02 

06  

ROCKWALL,  CITY  OF  

02 

06  

TX 

SAN  ANGELO,  CITY  OF  

4806230035D 

14-JUL-1999 

99-06-1512A 

02 

06  

TX 

SAN  ANGELO,  CITY  OF  

4806230035D 

01-SEP-1999 

99-06-1801A 

02 

06  

TX 
TX 
TX 

SAN  ANTONIO,  CITY  OF 

48029C0278E 
4802900291 E 
48029C0291E 

19-OCT-1999 

26-JUL-1999 

24-AUG-1999 

99-06-1223A 
99-06-1582A 
9906-1831A 

02 

06  

SAN  ANTONIO,  CITY  OF  

oe 

06  

SAN  ANTONIO.  CITY  OF  „ „... 

01 

06  

TX 

SAN  ANTONIO,  CITY  OF 

48029C0257E 

13-SEP-1999 

99^)6-1839A 

02 

06  

TX 

SAN  ANTONIO,  CITY  OF „ 

48029C0279E 

09-DEC-1999 

99-06-201 2A 

02 

06  

TX 
TX 
TX 

SAN  ANTONIO,  CITY  OF  

48029C0140E 
48029C0279E 
48029C0252E 

13-OCT-1999 
15-DEC-1999 
09-AUG-1999 

99-06-201 6A 
99O6-2043A 
99-06-292P 

02 

06  

SAN  ANTONIO,  CITY  OF  

02 

06  

SAN  ANTONK),  CITY  OF „ 

OS 

06  

TX 
TX 

SAN  ANTONIO,  CITY  OF  

48029C0254E 
48029C0258E 

09-AUG-1999 
09-AUG-1999 

99-06-292P 
99-06-292P 

05 

06  

SAN  ANTONK),  CITY  OF 

05 

06  

TX 
TX 
TX 
TX 
TX 
TX 
TX 

SAN  ANTONIO,  CITY  OF  

48029C0262E 
48029C0266E 
48029C0268E 
48029C0269E 
48029C0256E 
4801130005B 
485506022SC 

09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
19-OCT-1999 
23-AUG-1999 
03-AUG-1999 

99-06-292P 

99-06-292P 

99-06-292P 

99-06-292P 

99^D6-557P 

99-06-1 739A 

99-06-1628A 

05 

06  

SAN  ANTONIO,  CITY  OF 

05 

06  ........ 

SAN  ANTONIO,  CITY  OF  

06 

06  

SAN  ANTONIO,  CITY  OF 

05 

06  

SAN  ANTONIO,  CITY  OF 

05 

06  

SAN  BENITO,  CITY  OF  

02 

06  

SAN  PATRICIO  COUNTY 

01 

06  

TX 

SHADY  SHORES,  CITY  OF 

48121C0394E 

15-SEP-1999 

99-06-1616A 

02 

06  

TX 

SHAVANO  PARK,  TOWN  OF 

48029C0252E 

09-AUG-1999 

99-06-292P 

05 

06  

TX 
TX 

SHAVANO  PARK,  TOWN  OF 

48029C0254E 
48029C0258E 

09-AU6-1999 
09-AUG-1999 

994)6-292P 
9906-iSXiP 

05 

06  

SHAVANO  PARK,  TOWN  OF „ 

05 

06  

TX 

SHAVANO  PARK.  TOWN  OF 

48029C0262E 

09nAUG-1999 

99-06-292P 

05 

08  

TX 

SHAVANO  PARK.  TOWN  OF 

48029C0266E 

09-AUG-1999 

99-06-292P 

05 

08  

TX 

SHAVANO  PARK.  TOWN  OF ^ 

48029C0268E 

09-AUG-1999 

99-06-292P 

05 

06  

TX 
TX 

SHAVANO  PARK,  TOWN  OF 

48029C0269E 
48181C0145E 

09-AU6-1999 
29-OCT-1999 

99-06-292P 
99-06-1 974A 

05 

06  

SHERMAN,  CITY  OF 

02 

06  

TX 
TX 
TX 
TX 

SMITH  COUNTY  

4811850250B 
4811850250B 
48118S0250B 
48118502S0B 

03-NOV-1999 
15-DEC-1999 
27-DEC-1999 
15-SEP-1999 

00-06-058A 
00-06-115A 
00-06-347A 
99-06-1 766A 

02 

06  

SMITH  COUNTY 

02 

06  

SMITH  COUNTY  

02 

06  

SMITH  COUNTY „.... 

02 

06  

TX 

SOUTH  PADRE  ISLAND,  TOWN  OF  ...._ 

4801150001D 

12-OCT-1999 

99-06-1796P 

06 

06  

TX 

SPRINGTOWN,  CITY  OF 

48052100058 

12-JUL-1999 

99-06-1347A 

01 

06  

TX 

TARRANT  COUNTY  

48439C0140H 

03-NOV-1999 

00^)6-044A 

02 

06  

TX 

TAYLOR  COUNTY 

4810140009B 

11-AUG-1999 

9906-1681A 

02 

06  

TX 
TX 
TX 
TX 

TOOL,  CITY  OF  

48213C0040D 
4810340011B 
480571 001 5B 
48057100148 

26-JUL-1999 
30-SEP-1999 
11-AUG-1999 
16-AUG-1999 

99-06-1553A 
99^)6-1 967A 
9906-1558A 
9W)6-1733A 

02 

06  

TYLER  COUNTY 

02 

06  

TYLER,  CITY  OF 

01 

06  

TYLER,  CITY  OF  

02 

06  

TX 

VICTORIA,  CITY  OF 

48063800056 

22-JUL-1999 

99-06-1 544V 

19 

06  

TX 

VICTORIA,  CITY  OF 

48063800056 

05-AUG-1999 

9906-657A 

02 

06  

TX 

WALKER  COUNTY  „ 

4810420007B 

15-DEC-1999 

0(H)6-243A 

02 

06  

TX 

WATAUGA,  TOWN  OF  

48439C0188H 

05-OCT-1999 

99-06-1 973A 

02 

06  

TX 

WHITE  SETTLEMENT,  CITY  OF  

48439C0265H 

13-OCT-1999 

99-06-1 569A 

02 

06  

TX 

WHITNEY,  TOWN  OF 

4808650001 A 

22-DEC-1999 

0O-O6-O49A 

02 

06  

TX 

WYUE,  CITY  OF 

48085C04706 

22-DEC-1999 

99-06-1674A 

01 

07  

lA 
lA 
lA 

AMES,  CITY  OF 

19025400048 
19090700658 
19053500458 

28-SEP-1999 
28-SEP-1999 
01-SEP-1999 

96-07-055P 
98-07-055P 
99-07-827A 

05 

07  

AMES,  CITY  OF 

05 

07  

BLACK  HAWK  COUNTY  

02 
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'  Region 

State 

ConMTHjnNy 

Map  panel 

Determination 
date 

Case  No. 

Type 

07 

lA 
lA 
lA 

BUCHANAN  COUNTY  

1906480025C 
1906480100C 
19064802000 

22-JUL-1999 
22-JUL-1999 
22-JUL-1999 

99K)7-727V 
99-07-727V 
99-07-727V 

19 

07  

BUCHANAN  COUNTY  „„ 

19 

07  

BUCHANAN  COUNTY  „ ^ 

19 

07  

lA 

CAMANCHE.  CITY  OF  „ _ 

1900660005B 

22-SEP-1999 

99-07-875A 

02 

07  

lA 

CARROLL,  CITY  OF  ^.... 

1900410005A 

05-AUG-1999 

99-07-683A 

01 

07  

lA 

CEDAR  COUNTY „ „ 

1900508 

02-SEP-1999 

99-07-842A 

02 

07  

lA 
lA 
lA 
lA 
lA 

CEDAR  FALLS,  CITY  OF  

19001700068 
19018700108 
1 900590001 B 
19005900038 
19005900038 

30-OEC-1999 
11 -AUG- 1999 
30-DEC-1999 
30-DEC-1999 
22-N0V-1999 

00-07- 133A 
99-07-69eA 
00-07-043A 
00-07-043A 
00-07-047A 

02 

07 

CEDAR  Rapids  city  of 

02 

07  . 

CLEAR  LAKE  CITY  OF 

02 

07  

CLEAR  LAKE.  CITY  OF 

02 

07  

CLEAR  LAKE,  CITY  OF „ 

02 

07  

lA 
lA 

CLEAR  LAKE  CITY  OF 

190059000.-^) 
19005900038 

06-DEC-1999 
07-JUL-1999 

00-07-074A 
99-07-704A 

02 

07  

CLEAR  LAKE,  CITY  OF „ _ 

02 

07  

lA 

CLERMONT,  CITY  OF 

190374A 

08-DEC-1999 

00-07-070A 

02 

07  

lA 

CLINTON,  CITY  OF  

1900880015C 

15-DEC-1999 

99-07-347A 

01 

07  

lA 

CLIVE,  CITY  OF _..• 

1904880005C 

15-0EC-1999 

00-07-0e7A 

02 

07  

lA 

CLIVE,  CITY  OF 

1904880005C 

30-DEC-1999 

00-07-1 09A 

02 

07  

lA 

CLIVE.  CITY  OF 

1d04880005C 

03-AUG-1999 

99-07-763A 

02 

07  

lA 
lA 
lA 

COUNCIL  BLUFFS.  CITY  OF 

19023500108 
19023500108 
1907230001 A 

01 -SEP  1999 
23-SEP-1999 
26-AUG-1999 

99-07-fiR?A 
99-07-904A 
99-07-81 5A 

01 

07  

COUNCIL  BLUFFS  CITY  OF 

02 

07  

CRESCENT,  CITY  OF  „ 

02 

07  

lA 

DAVENPORT,  CITY  OF „ 

19024200058 

22-SEP-1999 

99-07-848A 

02 

07  

lA 

DYERSVILLE,  CITY  OF „ _.... 

1901200001D 

16-NOV-1999 

99-07-831 A 

17 

07  

lA 

FAYETTE  COUNTY 

19066600038 

25-OCT-1999 

99-07-91 4A 

02 

07  

lA 

FREDERICKSBURG.  CrTY  OF  

1900668 

22-JUL-1999 

99-07-732A 

02 

07  

lA 

HUDSON,  CITY  OF  _ 

19002200058 

19-JUL-1999 

99-07-666A 

02 

07  

lA 

HUMBOLDT,  CITY  OF „ 

19015500058 

Oe-NOV-1999 

00-07-01 8A 

02 

07  

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
KS 

HUMBOLDT  CITY  OF 

19015500058 

1908920003A 

19083602508 

1903028 

1904420001A 

19023202268 

19025.3R 

19023900508 

1903190001A 

19007100058 

190675 

190675 

190025001 5E 

19017C0054C 

19017C0054C 

1902150001B 

2000370230B 

17-AUG-1999 
28-SEP-1999 
22-DEC-1999 

99-07-794A 
99-07-854A 
00-07- 107  A 

02 

07  

MITCHELL  COUNTY  

02 

07  

MUSCATINE  COUNTY  

02 

07  

NORTHWOOO.  CITY  OF 

30-DEC-1999     00-07-OaOA 

02 

07    

PALO  CITY  OF       

15-DEC-1999 
01 -DEC- 1999 
06-DEC-1999 
22-DEC-1999 
09-AUG-1999 

28-JUL-1999 
03-NOV-1999 
29-NOV-1999 
23-AUG-1999 
13-AUG-1999 
22-OCT-1999 

27-JUL-1999 
20-DEC-1999 

00-07-086A 
00-07-054A 
00^)7-002A 
00^)7-100A 
99-07-1 17A 
99-07-746A 
00-07-01 7A 
00-07- 102A 
99-07-802A 
99-07-777A 
99-07-949A      • 
99-07-773A 
00-07-061 A 

02 

07  

POTTAWATTAMIE  COUNTY  

02 

07  

ROCK  VALLEY.  CITY  OF 

02 

07  

SCOTT  COUNTY  

02 

07  

SHELLSBURQ,  CITY  OF 

01 

07  

SPENCER  CITY  OF 

02 

07  

WALCOTT,  CITY  OF  

01 

07  

WALCOTT  CITY  OF  

01 

07  

WATERLOO,  CITY  OF  

02 

07  

WAVERLY.  CITY  OF  

02 

07  

WAVERLY,  CITY  OF  

02 

07  

WEST  LIBERTY,  CITY  OF  

02 

07  

ANDOVER,  CITY  OF  

01 

07  

KS 

BASEHOR,  CITY  OF 

2001 87B 

29-JUL-1999 

99-07-748A 

02 

07  

KS 

BURRTON.  CITY  OF  

20058501008 

09-AUG-1999 

99^)7-755A 

02 

07  

KS 

BURRTON,  CITY  OF  

20058501008 

260CT-1999 

99-07-957A 

02 

07  

KS 

BUTLER  COUNTY 

20003702408 

06-DEC-1999 

00-07-035A 

01 

07  

KS 

BUTLER  COUNTY  .„ 

20003701708 

05-AUG-1999 

99-07-681 A 

02 

07  

KS 

CHEROKEE  COUNTY  

20004400758 

15-SEP-1999 

99-07-833A 

02 

07  

KS 

COFFEYVILLE,  CITY  OF 

200232A 

30%)UL-1999 

99-07-694A 

02 

07  

KS 

DERBY,  CITY  OF 

2003230001C 

07-JUL-1999 

99-07-690A 

02 

07  

KS 

DERBY,  CITY  OF 

2003230002C 

07-OCT-1999 

99-07-91 2A 

02 

07  

KS 

DERBY,  CITY  OF 

2003230001C 

13-OCT-1999 

99-07-930A 

01 

07  

KS 

DERBY,  CITY  OF 

2003230002C 

130CT-1999 

99K)7-930A 

01 

07  

KS 

FRANKLIN  COUNTY  _ „ 

20056500758 

06-DEC-1999 

00-07-066A 

02 

07  

KS 

HALSTEAD,  CITY  OF  

2001310001D 

22-DEC-1999 

00-07-062A 

17 

07  

KS 

HAYSVILLE.  CITY  OF  

2003240001 C 

23-AUG-1999 

99-07-847A 

02 

07  

KS 
KS 
KS 
KS 
KS 
KS 

MCPHERSON  COUNTY 

20021 40200B 
20021400258 
20021402758 
20021700100 
2002170015D 
200220A 

22-JUL-1999 
16-AUG-1999 
250CT-1999 
22-NOV-1999 
08OCT-1999 
15-DEC-1999 

99-07-723A 
99-07-790A 
99-07-918A 
00-07-041 A 
99-07-71 7A 
00-07-094A 

02 

07  

MCPHERSON  COUNTY 

02 

07  

MCPHERSON  COUNTY 

02 

07  

MCPHERSON.  CITY  OF : 

01 

07  

MCPHERSON.  CITY  OF 

02 

07  

MIAMI  COUNTY J 

02 

07  

KS 

MIAMI  COUNTY 

200220A 

27-JUL-1999 

99-07-729A 

oe 

07  

KS 

NEWTON,  CITY  OF 

2001330005C 

15-JUL-1999 

99-07-673A 

02 

07  

KS 

NEWTON.  CITY  OF  

2001330005C 

03-AUG-1999 

99-07-761 A 

02 

07  

KS 
KS 
KS 
KS 

NEWTON.  CITY  OF  _ 

2001330005C 
20155C0090O 
20091C00560 
20091C0057D 

01-SEP-1999 
12-NOV-1999 
18-AUG-1999 
18-AUG-1999 

99-07-828A 
00-07-029A 
99-07-408P 
99-07-40eP 

02 

07  

NrcKERSON,  CITY  OF 

02 

07  

OLATHE.  CITY  OF 

05 

07  

OLATHE.  CITY  OF „ 

05 

07  

KS 

OVERLAND  PARK.  CtTY  OF  „ 

20091  C0079e 

16-AUG-1999 

99-07-428P 

05 

07  

KS 

OVERLAND  PARK,  CITY  OF  „ 

20092C0077D 

12-OCT-1999 

99-07-740P 

06 

Region 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
MO 
MO 
MO 


Community 


PRATT,  CITY  OF  

SALINA,  CITY  OF  

SAUNA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SAUNA.  CITY  OF  

SALINA,  CITY  OF 

SAUNA,  CITY  OF  

SALINA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  ...: 

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY , 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SHAWNEE  COUNTY  

SHAWNEE  COUNTY 

TOPEKA,  CITY  OF  

WKJHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WrcniTA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WK>IITA,  CITY  OF 

mCHiXA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

BLUE  SPRINGS.  CITY  OF 

BOONE  COUNTY  

BUCKNER.  CITY  OF  


Map  panel 


2002780020D 
20031900058 
20031900158 
2003190015B 
20031 9001 58 
20031 60060B 
20031900158 
20031 90005B 
20031900158 
20031 9001 58 
20031900158 
20031900158 
20031 9001  SB 
20031 60060B 
20031900158 
20031900158 
20031 9001 SB 
20031 9001 5B 
20031900158 
20031 9001 SB 
20031 9001 5B 
20031900158 
20031900158 
20031 60060B 
20031 9001 SB 
20031 9001 SB 
2003190015B 
20031 60060B 
20031900158 
2003190015B 
2003160090B 
20031600606 
20031601258 
20031600606 
20031 60025B 
20031 60025B 
20031600658 
20031 60025B 
200321 0300A 
200321 0225A 
200321 022SA 
200321 0300A 
200321 01 50A 
2003210150A 
200321 0300A 
200331 0025C 
200331 0065C 
205187001 1C 
20032800358 
20032800156 
20032800056 
20032800206 
20032800206 
20032800308 
20032800058 
20032800156 
20032800206 
20032800356 
20032800358 
20032800058 
20032800356 
20032800356 
20032800206 
20032800358 
20032800056 
20032800256 
20032800358 
2003280035B 
20032800356 
20032800156 
29049201376 
29003401086 
29017000018 


Detennination 
date 


30-DEC-1999 

28-OCT-1999 

04-l>4OV-1999 

12-NOV-1999 

Oe-DEC-1999 

29-NOV-1999 

01-DEC-1999 

15-DEC-1999 

15-DEC-1999 

22-SEP-1999 

28-JUL-1999 

29-JUL-1999 

05-AUG-1999 

10-AUG-1999 

13-AUG-1999 

13-AUG-1999 

13-AUG-1999 

23-AUG-1999 

25-AUG-1999 

01-SEP-1999 

13-SEP-1999 

07-SEP-1999 

30-SEP-1999 

17-SEP-1999 

15-SEP-1999 

19-OCT-1999 

19-OCT-1999 

19-OCT-1999 

22-OCT-1999 

25-OCT-1999 

04-NOV-1999 

01-DEC-1999 

12-NOV-1999 

03-AUG-1999 

19-AUG-1999 

13-SEP-1999 

30-SEP-1999 

26-OCT-1999 

08-DEC-1999 

11-AUG-1999 

12-JUL-1999 

12-JUL-1999 

12-JUL-1999 

19-OCT-1999 

22-OCT-1999 

06-JUL-1999 

02-JUL-1999 

30-SEP-1999 

28-OCT-1999 

12-NOV-1999 

22-NOV-1999 

29-NOV-1999 

08-DEC-1999 

12-JUL-1999 

19-JUL-1999 

30-JUL-1999 

27-JUL-1999 

25-AUG-1999 

01 -SEP- 1999 

01-SEP-1999 

02-SEP-1999 

15-SEP-1999 

15-SEP-1999 

15-SEP-1999 

17-SEP-1999 

17-SEP-1999 

23-SEP-1999 

23-SEP-1999 

28-SEP-1999 

07-OCT-1999 

30-SEP-1999 

08-NOV-1999 

08<X:T-1999 


Case  No. 


Type 


00-07-050A 
00-07-006A 
00-07-020A 
00-07-034A 
00-07-039A 
00-07-058A 
00-07-069A 
00-07-089A 
00-07-090A 
99-07-669A 
9907-745A 
99-07-751 A 
99-07-756A 
99-07-775A 
994)7-778A 
99-07-783A 
99-07-78SA 
99-07-799A 
99-07-811 A 
99-07-830A 
99-07-838A 
99-07-863A 
99-07-868A 
99-07-878A 
99-07-885A 
99-07-943A 
99-07-947A 
99-07-948A 
99-07-953A 
99-07-962A 
00-07-01 2A 
00-07-023A 
00-07-030A 
99-07-677A 
99-07-789A 
99-07-8S8A 
99-07-921 A 
99-07-939A 
0O-O7-0e5A 
99-07-S2SA 
99-07-701 A 
99-07-702A 
99-07-71 OA 
99-07-864A 
99-07-952A 
99-07-583A 
99-07-598A 
99-07-880A 
00-07-01  OA 
00-07-028A 
00O7-044A 
00-07-059A 
00-07-083A 
99-07-711 A 
99-07-71 5A 
99-07-752A 
99-07-788A 
99-07-808A 
99-07-824A 
99-07-825A 
99-07-840A 
99-07-861 A 
99-07-870A 
99-07-874A 
99-07-882A 
99-07-884A 
99-07-897A 
99-07-905A 
99-07-907A 
99-07-922A 
99-07-394A 
00-07-022A 
99-07-923A 


02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 

Stale 

ConwnunHy 

Mappwwl 

Determination 
dale 

Case  No. 

Type 

07 

MO 

CAMDEN  COUNTY „ , 

2907890001 B 

13-OCT-1999 

99-07-843A 

02 

07  

1)40 

CAMOEN  COUNTY 

2907890006A 

15-NOV-1999 

99-07-934A 

02 

07  

MO 

CAMDEN  COUNTY 

29078900056 

04-NOV-1999 

99-07-950A 

02 

07  

MO 

CAPE  GIRARDEAU  COUNTY „ 

29079001306 

12-JUL-1999 

9&O7-703A 

02 

07  

MO 

CAPE  GIRARDEAU,  CITY  OF 

29045800076 

28-JUL-1999 

99-07-736A 

02 

07  

MO 

CAPE  GIRARDEAU.  CITY  OF 

29045800066 

17-AUG-1999 

99-07-779A 

01 

07 

MO 
MO 

CASS  COUNTY  

2907830050C 
2907830025C 

06-JUL-1999 
24-SEP-1999 

99-07-689A 
99-07-820A 

02 

07  

CASS  COUNTY  

02 

07 

MO 
MO 
MO 

CHESTERFIELD  CITY  OF 

29189C0120H 
29189C0138H 
2018eC0140H 

24-NOV-1999 
24-NOV-1999 
24-NOV-1999 

99-07-656P 
99-07-656P 
99-07-656P 

05 

07 

CHESTERFIELD  CITY  OF 

05 

07  

CHESTERFIELD.  CITY  OF  . ™ 

05 

07  

MO 

CHRISTIAN  COUNTY - 

29ee470003A 

19<X;T-1999 

99-07-944A 

02 

07  

MO 

v/LA T  V/^^IPI  1  T    .<.>>■■■■■■••••••••■■■•••••■••••••••••«•■••••••••••••••••■•»••■.■. 

29008600606 

19<X:T-1999 

99-07-945A 

02 

07  

MO 

COLE  COUNTY  _ _ _... 

29010700806 

29-NOV-1999 

0O^7-O38A 

02 

07  

MO 

COLUMBIA,  CITY  OF  „ _ 

290036000SC 

15-DEC-1999 

0007-001 A 

02 

07  

MO 

COTTLEVILLE,  CITY  OF 

29183C0244E 

06-SEP-1999 

99-07-81 4A 

01 

07  

MO 

CRAWFORD  COUNTY  

29079500036 

24-AUG-1999 

99-07-576A 

02 

07  

MO 

CRAWFORD  COUNTY  „ 

29079500066 

06-OCT-1999 

99-07-894A 

02 

07  

MO 

CREVE  COEUR.  CITY  OF  

29189C0166H 

13-DEC-1999 

00^7-1 39A 

02 

07  

MO 

CREVE  COEUR.  CITY  OF  - _ 

29189C0164H 

06>JUL-1999 

9&07-676A 

02 

07  

MO 

CRYSTAL  CITY.CITY  OF  _ 

2901890005C 

28-SEP-1999 

99-07- 169P 

05 

07  

MO 
MO 

DARDENNE  PRAIRIE  TOWN  OF  .- 

29183C0430E 
29189C0281H 

15-DEC-1999 
07-JUL-1999 

0(H)7-091A 
99-07-538A 

01 

07  

DES  PERES.  CITY  OF  « „ 

02 

07  

MO 

DES  PERES.  CITY  OF  ., 

29189C0279H 

27-AUG-1999 

99-07-81 8A 

02 

07  

MO 

EXCELSIOR  SPRINGS.  CITY  OF ,. 

29009000026 

30JUL-1999 

99^7-75eA 

02 

07  

MO 

FENTON.  CITY  OF „ 

29189C0289H 

07-JUL-1999 

99-07-575A 

01 

07  

MO 

FERGUSON.  CITY  OF 

29189C0181H 

15-NOV-1999 

99-07-941 A 

01 

07  

MO 

FLORISSANT,  CITY  OF  _ 

29189C0062H 

30-DEC-1999 

0(H)7-073A 

02 

07  

MO 

FLORISSANT,  CITY  OF  ...„_ 

29189O0062H 

14-JUL-1999 

9907-728A 

02 

07  

MO 

GASCONADE  COUNTY  

29080101256 

13-OCT-1999 

99-07-862A 

02 

07  

MO 
MO 

GREEN  PARK,  CITY  OF  '. 

29189C0315H 
29078200706 

23-AUG-1999 
16-NOV-1999 

99-07-651 A 
00-07-01 4A 

01 

07  

GREENE  COUNTY  „... « _.... 

02 

07  

MO 

GREENE  COUNTY  

29078201 2S6 

27-JUL-1999 

99-07-741 A 

02 

07 

MO 
MO 

JACKSON  CITY  OF  

29S2650001C 
29080702006 

07-JUL-1999 
16-NOV-1999 

99-07-693A 
00^7-008A 

02 

07  

JASPER  COUNTY  „ 

02 

07  

MO 
MO 

JEFFERSON  COUNTY  - 

29060800206 

290808INDO 

12-NOV-1999 
09-DEC-1999 

O0^7-040A 
99-07-642P 

02 

07  

JEFFERSON  COUNTY 

06 

07  

MO 

JEFFERSON  COUNTY  ..._ 

29080800eOC 

09-JUL-1999 

99-07-699A 

02 

07  

MO 

JEFFERSON  COUNTY „ - 

29080800900 

13-AUG-1999 

99O7-707A 

02 

07  

MO 

JEFFERSON  COUNTY  ._ „ 

2908080080C 

14-JUL-1999 

99-07-71 6A 

02 

07  

MO 

JEFFERSON  COUNTY _ 

2908080085C 

07-OCT-1999 

99-07-821A 

01 

07  

MO 

JEFFERSON  COUNTY _ 

29080801 20C 

23-SEP-1999 

99-07-849A 

02 

07  

MO 

JEFFERSON  COUNTY _ 

2908080080C 

07-SEP-1999 

99-07-871 A 

02 

07  

MO 

JEFFERSON  COUNTY „ 

29080800900 

07-SEP-1999 

99-07-871 A 

02 

07  

MO 

JEFFERSON  COUNTY  ..„ > ; 

2908080105C 

22-SEP-1999 

99-07-898A 

02 

07  

MO 

KANSAS  CITY,  CITY  OF  _ 

2901 73011 5C 

08-SEP-1999 

99-07-551 P 

05 

07  

MO 
MO 

KIRKWOOD  CITY  OF  ._ 

29189C0283H 
29189C0284H 

01-SEP-1999 
23-AUG-1999 

99-07-691 A 
99^)7-776A 

02 

07  

KHRKWOOD,  CITY  OF 

01 

UT  

MO 

LADUE,CITYOF  _ _ 

29189C0188H 

26-JUL-1999 

99-07-738A 

02 

07  

MO 

LAKE  ST  LOUIS,  CITY  OF 

29183C0220E 

09-JUL-1999 

99-07-705A 

02 

07  

MO 

LAKE  ST  LOUIS,  CITY  OF 

29183C0220E 

05-AUG-1999 

99-07-759A 

02 

07  

MO 

LAKE  WINNEBAGO.  CITY  OF  _ 

2908770001 A 

09-JUL-1999 

9W)7-709A 

01 

07  

MO 
MO 

LAKE  WINNEBAGO.  CITY  OF  : _ 

2908770001 A 
2900250001 C 

13-SEP-1999 
03-AUG-1999 

9&07-856A 
99-07-762A 

02 

07  

LAMAR,  CITY  OF > „ 

02 

07  

MO 

MANCHESTER.  CITY  OF _ 

29189C0e59H 

12-NOV-1999 

99-07-865A 

01 

07  

MO 

MARYLAND  HEIGHTS.  CITY  OF - 

29189C0158H 

20-SEP-1999 

99-07-363P 

05 

07  

MO 

MILLER  COUNTY  _ 

2902260200A 

11-AUG-1999 

99-07-784A 

02 

07  

MO 

MORGAN  COUNTY 

29024401 50A 

30-SEP-1999 

99-07-90eA 

02 

07  

MO 

NODAWAY  COUNTY 

29082101206 

22-SEP-1999 

9W)7-886A 

02 

07  

MO 

O'FALLON,  CITY  OF  „ 

29183C0235E 

28-OCT-1999 

0(H)7-005A 

01 

07  

MO 

OFALLON.  CITY  OF 

29183C0230E 

08-SEP-1999 

9907-899A 

02 

07  

MO 

O'FALLON,  CITY  OF  _ „. 

29183C0237E 

01-DEC-1999 

9»O7g02A 

01 

07  

MO 
MO 

O'FALLON,  CITY  OF  

29183C0240E 
29183C0239E 

01 -DEC- 1999 
19<X:T-1999 

99-07-g02A 
99-07-940A 

01 

07  

V^  I  MLLvT^,   wl  \  T    yjT"     •••••••>••••■•••■••••••••••••••••••••■«■■•••••••••••••■... 

02 

07  

MO 

PEVELY,  CITY  OF „ 

290677A 

15-DEC-1999 

0O07-092A 

02 

07  

MO 

PLATTE  COUNTY 

29047501 25A 

30%JUL-1999 

9907-647A 

01 

07  

MO 

PLATTE  COUNTY 

29047501 65A 

17-AUG-1999 

99-07-793A 

02 

07  

MO 

PLATTE  COUNTY 

2904750075A 

15-SEP-1999 

99-07-837A 

02 

07  

MO 

PLEASANT  VALLEY,  CITY  OF  

2901000001A 

22-SEP-1999 

99-07-800A 

02 

07  

MO 

POPLAR  BLUFF.  CITY  OF 

2900470004C 

30-DEC-1999 

0007-1 12A 

02 

07  

MO 

POPLAR  BLUFF,  CITY  OF „ 

2900470002C  . 

27-DEC-1999 

99-07-946P 

05 

07  

MO 

POPLAR  BLUFF.  OTY  OF 

2900470004C 

27-DEC-1999 

9W)7-946P 

05 

07  

MO 

RALLS  COUNTY 

29030200026 

12-NOV-1999 

99-07-959A 

02 
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Communrty 

Map  panel 

Detennination 
date 

Case  No. 

Type 

07  

MO 

RIPLEY  COUNTY  

29083001 25A 

16-AUG-1999 

99-07-524A 

02 

07  

MO 

ST.  ANN.  CITY  OF 

29189C0157H 

03-AUG-1999 

9W)7-760A 

02 

07 

MO 
MO 

ST  CHARLES  COUNTY  

29183C0451E 
29183C0286E 

05-AUG-1999 
22-NOV-1999 

99-07-764A 
00-07-048A 

02 

07  

ST.  CHARLES.  CITY  OF  

02 

07  

MO 

ST.  CHARLES.  CITY  OF  

29183C0260E 

06-DEC-1999 

00-07-068A 

01 

07  

MO 

ST.  CHARLES,  CITY  OF  

29183C0286E 

20DEC-1999 

00^37-098A 

02 

07  

MO 

ST.  CHARLES,  CITY  OF  

29183C0260E 

21-DEC-1999 

00-07-1 24A 

01 

07  

MO 

ST.  CHARLES,  CITY  OF  

29183C0280E 

22-DEC-1999 

0O07-135A 

01 

07  

MO 

ST.  CHARLES.  CITY  OF  

29183C0286E 

29-JUL-1999 

99-07-750A 

02 

07  

MO 

ST.  CHARLES.  CITY  OF  

29183C0286E 

22-NOV-1999 

99-07-960A 

02 

07 

MO 
MO 

ST  LOUIS  COUNTY 

29189C0415H 
29189C0320H 

20-DEC-1999 
30DEC-1999 

00-07-1 03A 
00-07-1 19A 

02 

07  

ST.  LOUIS  COUNTY 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0069H 

15-JUL-1999 

99-07-272A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0069H 

03-AUG-1999 

99-07-521 A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0267H 

30-JUL-1999 

99-07-661 A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0315H 

09-JUL-1999 

99-07-692A 

01 

07  

MO 

ST.  LOUIS  COUNTY „ 

29189C0267H 

30-JUL-1999 

99-07-772A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0405H 

25-AUG-1999 

99-07-81 OA 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0410H 

01-SEP-1999 

99-07-822A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0278H 

01 -SEP- 1999 

99-07-823A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0267H 

23-SEP-1999 

99-07-887A 

17 

07  

MO 
MO 
MO 

ST.  LOUIS  COUNTY 

29189C0316H 
29189C0182H 
29183C0244E 

17-SEP-1999 
28-SEP-1999 
22-NOV-1999 

9907-891A 
99-07-906A 
00-07-042A 

oe 

07 

ST  LOUIS  COUNTY 

01 

07  

ST.  PETERS.  CITY  OF 

02 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0264E 

Oe-DEC-1999 

00-07-064A 

02 

07  

MO 

ST.  PETERS,  CITY  OF 

29183C0264E 

15-OEC-1999 

00-07-096A 

oe 

07  

MO 

ST.  PETERS,  CITY  OF 

29183C0242E 

02-JUL-1999 

99-07-599A 

01 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0242E 

18-AUG-1999 

9907-612A 

01 

07  

MO 

ST.  PETERS,  CITY  OF .-. 

29183C0242E 

06-JUL-1999 

99-07-685A 

02 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0264E 

06-JUL-1999 

99^7-688A 

02 

07  

MO 

ST.  PETERS,  CITY  OF 

29183C0242E 

13-AUG-1999 

9907-713A 

02 

07  

MO 
MO 

ST.  PETERS,  CITY  OF 

29183C0264E 
29183C0263E 

22-JUL-1999 
22-JUL-1999 

99-07-71 9A 
99-07-734A 

02 

07  

ST.  PETERS,  CITY  OF „ - 

oe 

07  

MO 

ST.  PETERS,  CITY  OF „ 

29183C0242E 

15-JUL-1999 

99-07-767A 

01 

07  

MO 

ST.  PETERS,  CITY  OF ™.. 

29183C0262E 

22-OCT-1999 

99^}7-797A 

01 

07  

MO 
MO 
MO 

ST.  PETERS,  CITY  OF 

29183C0242E 
29183C0242E 
29183C0244E 

25-AUG-1999 
10SEP-1999 
130CT-1999 

99-07-81 2A 
99-07-841A 
99-07-935A 

02 

07  

ST.  PETERS,  CITY  OF 

01 

07  

ST.  PETERS,  CITY  OF 

02 

07  

MO 
MO 

ST.  PETERS,  CITY  OF 

29183C0242E 
29027900056 

19-OCT-1999 
20-DEC-1999 

99-07-942A 
0OO7-053P 

02 

07  

STEELE.  CITY  OF  

06 

07  

MO 

SUNSET  HILLS.  CITY  OF  

29189C0293H 

29-NOV-1999 

99-07-872A 

oe 

07  

MO 

TROY,  CITY  OF 

290641 0002A 

09-JUL-1999 

99-07-253P 

05 

07  

MO 

UNIVERSITY  CITY.  CITY  OF „ 

29189C0187H 

26-AUG-1999 

99-07-81 7A 

oe 

07  

MO 

WARREN  COUNTY  

2904430075C 

08-NOV-1999 

00-07-01 5A 

oe 

07  

MO 

WARREN  COUNTY 

29044301256 

01-DEC-1999 

00-07-060A 

oe 

07  

MO 
MO 

WARREN  COUNTY  

2904430075C 
2904430075C 

04-AUG-1999 
12-NOV-1999 

99-07-801 P 
99-07-91 6A 

06 

07  

WARREN  COUNTY 

02 

07  

NE 

AURORA.  CITY  OF - 

3101050005C 

290CT-1999 

99-07-938A 

01 

07  

NE 

BELLEVUE.  CITY  OF  .-. 

31153C0070F 

15-DEC-1999 

00-07-093A 

01 

07  

NE 
NE 
NE 

BELLEVUE.  CITY  OF  

31153C0065F 
31153C0070F 
31041900156 

09-JUL-1999 
27-JUL-1999 
10-DEC-1999 

99-07-700A 
99-07-721 A 
00-07-076A 

oe 

07 

BELLEVUE  CITY  OF  

01 

07  

BUFFALO  COUNTY  _ 

oe 

07  

NE 

BURT  COUNTY  

3104200005A 

05-AUG-1999 

99-07-774A 

oe 

07 

NE 
NE 
NE 
NE 

COLFAX  COUNTY 

31042600056 
3152720005D 
3101860003C 
31042700046 

30-JUL-1999 
25-OCT-1999 
29-NOV-1999 

15-JUL-1999 

9»07-735A 
99-07-553P 
00-07-049A 
99-07-679A 

02 

07  .      .. 

COLUMBUS.  CITY  OF 

06 

07  

CRETE,  CITY  OF 

02 

07  

CUMING  COUNTY 

02 

07 

NE 
NE 

CUMING  COUNTY ™ » 

31042700046 
31042700046 

13-AUG-1999 
30SEP-1999 

99-07-782A 
99-07-909A 

02 

07  

CUMING  COUNTY ™„ 

02 

07  

NE 

DEWITT,  VILLAGE  OF  

3101870005A 

06-DEC-1999 

00-07-057A 

01 

07  

NE 

DODGE  COUNTY 

31006801506 

22-OCT-1999 

00-07-007A 

02 

07  

NE 

FREMONT,  CITY  OF  

3100690002C 

29-JUL-1999 

99-07-749A 

01 

07    

NE 
NE 

GAGE  COUNTY 

31008800016 
31006200056 

15-SEP-1999 
08-NOV-1999 

99-07-845A 
0O-07-027A 

02 

07  

GOTHENBURG.  CITY  OF  „... 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF ^ 

3101030050C 

29-OCT-1999 

0O-07-004A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF ; 

31010300156 

29-OCT-1999 

00-07-011 A 

02 

07 

NE 
NE 
NE 
NE 
NE 
NE 

GRAND  ISLAND.  CITY  OF 

31 01 03001 5B 
31010300156 
3101030015B 
31 01 03001 56 
31010300106 
31 01 03001 5B 

290CT-1999 
Oe-NOV-1999 
29-NOV-1999 
15-DEC-1999 
21-DEC-1999 
26>JUL-1999 

00-07-01 3A 
00-07-025A 
0O07-063A 
00-07-088A 
00-07-104A 
99-07-737A 

02 

07  

GRAND  ISLAND,  CITY  OF 

02 

07 

GRAND  ISLAND  CITY  OF 

02 

07 

GRAND  ISLAND  CITY  OF    

oe 

07      . ... 

GRAND  ISLAND.  CITY  OF  

02 

07  

GRAND  ISLAND.  CITY  OF 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300056 

14-JUL-1999 

99-07-739A 

02 
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Type 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300208 

26-JUL-1999 

99-07-747A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF 

3101030010B 

05-AUG-1999 

99-07-766A 

oe 

07  

NE 

GRAND  ISLAND,  CITY  OF „ ^ 

31010300108 

18-AUG-1999 

99-07-791 A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF „ 

31010300108 

18-AUG-1999 

9»^7-792A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF „ 

31010300208 

23-AUG-1999 

99-07-804A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300206 

26-AUG-1999 

99-07-81 3A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF „ 

31010300208 

27-AUG-1999 

99-07-81 9A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF « 

31010300158 

02-SEP-1999 

99-07-836A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF _ 

31010300108 

17-SEP-1999 

99-07-877A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF _ 

31010300208 

13-SEP-1999 

99-07-883A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF _ „ 

31010300208 

22-SEP-1999 

99-07-893A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300158 

30-SEP-1999 

99-07-901 A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF „ 

31010300208 

30-SEP-1999 

99^7-903A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF „ 

31010300108 

08-OCT-1999 

99-07-924A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF > 

31010300108 

08-OCT-1999 

99-07-926A 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF _ > 

3101030015B 

130CT-1999 

99-07-928A 

02 

07  

NE 

HALLCOUI^TY  „ _ 

3101000100C 

15-SEP-1999 

99^7-754P 

06 

07  

NE 
NE 

HALL  COUNTY  

3101000100C 
3101000025C 

08-SEP-1999 
13-AUG-1999 

99-07-765A 
99-07-781 A 

02 

07  

HALL  COUNTY  „...„ „ 

02 

07  

NE 

HALL  COUNTY  „ „ 

3101000100C 

15-SEP-1999 

99-07-873A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410075A 

15-JUL-1999 

99-07-71 8A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410050A 

15-SEP-1999 

99-07-860A 

01 

07  

NE 

HAMILTON  COUNTY 

3104410025A 

15-SEP-1999 

99-07-869A 

02 

07  

NE 

HARTINGTON,  CITY  OF  

3103760005A 

27-JUL-1999 

99-07-720A 

02 

07  

NE 

LINCOLN.  CITY  OF  „ 

3152730025D 

22-NOV-1999 

00-07-046A 

02 

07  

NE 

LINCOLN.  CITY  OF  

31527300250 

18-AUG-1999 

99-07-809A 

01 

07  

NE 

LINCOLN,  CITY  OF  ; 

31527300250 

13-SEP-1999 

99-07-846A 

02 

07  

NE 

LINCOLN.  CITY  OF  : „ 

3152730025D 

24-SEP-1999 

99-07-91 9A 

01 

07  

NE 
NE 
NE 

MERRICK  COUNTY 

31045701 50A 
31045701 50A 
3104600075A 

22-NOV-1999 
14-JUL-1999 
28-JUL-1999 

00-07-055A 
99-07-696A 
99-07-61 7A 

02 

07  

MERRICK  COUNTY „„ „ ^... 

02 

07  

NEMAHA  COUNTY 

02 

07  

NE 

NORFOLK,  CITY  OF 

3101470020C 

13-AUG-1999 

99-07-744A 

02 

07  

NE 

OMAHA,  CITY  OF  

3152740045G 

15-DEC-1999 

00-07-036A 

01 

07  

NE 

OMAHA.  CITY  OF  

3152740045G 

29-NOV-1999 

0O-O7-O45A 

02 

07  

NE 

OMAHA.  CITY  OF  

3152740045G 

01-DEC-1999 

00-07-105A 

02 

07  

NE 

OMAHA,  CITY  OF 

3152740040F 

23-JUL-1999 

99-07-405P 

05 

07  

NE 

OMAHA.  CITY  OF 

3152740045G 

23-JUL-1999 

99-07-405P 

OS 

07  

NE 

OMAHA,  CITY  OF „ 

3152740050F 

30-SEP-1999 

99-07-91 5A 

02 

07  

NE 

OMAHA,  CITY  OF 

3152740025F 

22-OCT-1999 

99-07-955A 

02 

07  

NE 
NE 
NE 

PAPILLION,  CITY  OF  

31153C0045F 
31153C0065F 
3104670009C 

14-JUL-1999 

14-JUL-1999 

17-AUG-1999 

99-07-772P 
99-07-772P 
99-07-803A 

OS 

07  

PAPILLION,  CITY  OF  

OS 

07  

PLATTE  COUNTY 

02 

07  

NE 

SARPY  COUNTY  „ 

31153C0135F 

03-NOV-1999 

00-07-01 9A 

02 

07  

NE 
NE 
NE 

SARPY  COUNTY  

31153C0045F 
31153C0065F 
3100460005B 

14-JUL-1999 
14-JUL-1999 
13<X:T-1999 

99-07-772P 
99^7-772P 
99-07-895A 

05 

07  

SARPY  COUNTY  

05 

07  

SCHUYLER,  CITY  OF  

02 

07  

NE 

SCHUYLER,  CITY  OF  

3100460005B 

13-OCT-1999 

99-07-937A 

02 

07  

NE 

STUART,  VILLAGE  OF 

310400B 

14-JUL-1999 

99-07-695A 

01 

07  

NE 

WASHINGTON  COUNTY  

31048301008 

15-SEP-1999 

99-07-852A 

02 

07  

NE 

YORK,  CITY  OF 

31 0237001 OB 

01-SEP-1999 

99-07-826A 

02 

08  

CO 

ADAMS  COUNTY   : 

08001C0010G 

05-AUG-1999 

99-08- 109P 

06 

08  

CO 

ARAPAHOE  COUNTY  

08OO5CO480J 

15-JUL-1999 

98-08-452P 

05 

08  

CO 

ARAPAHOE  COUNTY  

08005C0345J 

12-OCT-1999 

99-08-1 92P 

05 

08  

CO 

ARAPAHOE  COUNTY  

06005C0480J 

26-AUG-1999 

99-08- 193P 

05 

08  

CO 

ARAPAHOE  COUNTY  

Oe005C0485J 

12-OCT-1999 

99-08-21 8P 

05 

08  

CO 

ARAPAHOE  COUNTY  

08005C0505J 

19-OCT-1999 

99-06-397P 

06 

08  

CO 

ARAPAHOE  COUNTY  

0eOO5CO48OJ 

29-OCT-1999 

99-06-421 A 

01 

08  

CO 

ARAPAHOE  COUNTY  

Oe005C0485J 

29-OC  T -1999 

9906-421A 

01 

08  

CO 
CO 
CO 
CO 

BOULDER  COUNTY 

Oe013C0288F 
0801X0289F 
08013C0415F 
08013C0395F 

05-OCT-1999 
05-OCT-1999 
15-DEC-1999 
09-NOV-1999 

99-08-260P 
99-08-260P 
00-08-01 7A 
98-08- 169P 

OS 

08  

BOULDER  COUNTY 

OS 

08  

BOULDER,  CITY  OF 

02 

08  

BOULDER,  CITY  OF 

OS 

08  

CO 

BOULDER,  CITY  OF 

0eO13CO395F 

01-JUL-1999 

99-08-258P 

06 

08  

CO 
CO 
CO 

BOULDER,  CITY  OF 

0e013C0395F 
0e013C0395F 
Oe013C0395F 

15>)UL-1999 
12-OCT-1999 
22-JUL-1999 

99-08-268A 
99-06-343P 
9906-347A 

02 

08  

BOULDER,  CITY  OF 

06 

08  

BOULDER,  CITY  OF 

02 

08  

CO 
CO 

CASTLE  ROCK.  TOWN  OF 

08005001 70C 
06005001 88C 

03-DEC-1999 
03-DEC-1999 

99-06-304P 
99O6-304P 

06 

08  

CASTLE  ROCK.  TOWN  OF 

06 

08  

CO 

CHAFFEE  COUNTY  

06026902108 

13-OCT-1999 

99-06-437A 

02 

08  

CO 

CHERRY  HILLS  VILLAGE,  CITY  OF  

06005C0170J 

27-JUL-1999 

99-06-330A 

01 

08  

CO 

COLORADO  SPRINGS,  CITY  OF  

06041 C0761F 

14-DEC-1999 

96-06-372P 

06 

08  

CO 

COLORADO  SPRINGS.  CITY  OF  

06041C0503F 

01-JUL-1999 

99-06-074P 

05 

06  

CO 

COLUMBINE  VALLEY,  TOWN  OF  

Oe005C0345J 

12<Xrr-1999 

9W»-192P 

05 
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06 
06 
06 
08 
06 
06 
06 
06 
08 
06 
06 
08 
08 
08 
08 
08 
08 
08 
06 
08 
08 
08 
06 
06 
06 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
06 
08 
06 
06 
08 
06 
08 
06 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
06 


Stale 


CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 


Community 


DENVER,  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY ,. 

DOUGLAS  COUNTY 

EAGLE  COUNTY  -... 

EATON,  TOWN  OF 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

ESTES  PARK,TOWN  OF 

ESTES  PARK.TOWN  OF 

FORT  COLLINS,  CITY  OF 

FORT  COLLINS,  CITY  OF 

FORT  COLLINS,  CITY  OF 

FREMONT  COUNTY  

FREMONT  COUNTY  

GILPIN  COUNTY  

GILPIN  COUNTY  

GUNNISON  COUNTY 

GUNNISON  COUNTY 

GUNNISON  COUNTY 

GYPSUM,  TOWN  OF 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

LARIMER  COUNTY  

LARIMER  COUNTY  

LOGAN  COUNTY 

LOGAN  COUNTY 

LONGMONT,  CITY  OF  

L0^4GM0NT,  CITY  OF  

MONTEZUMA  COUNTY  

MORGAN  COUNTY 

SEVERANCE,  TOWN  OF  

TELLURIDE,  TOWN  OF  

THORNTON,  CITY  OF 

THORNTON.  CITY  OF 

WALDEN,  TOWN  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

GALLATIN  COUNTY  

GALLATIN  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA.  CITY  OF  

PARK  COUNTY  

PARK  COUNTY  

RAVALLI  COUNTY  

RAVALLI  COUNTY  

RAVALLI  COUNTY  

RAVALLI  COUNTY  

RICHLAND  COUNTY 

SANDERS  COUNTY 

SIDNEY,  CITY  OF ...... 

TETON  COUNTY  

THREE  FORKS,  TOWN  OF  

WHITEFISH,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK.  CITY  OF  

BRANDENBURG,  TOWNSHIP  OF 

CENTER.TOWNSHIP  OF  

DICKINSON,  CITY  OF  

HAZEN,  CITY  OF 

MANDAN,  CITY  OF  

MAPLETON,  TOWNSHIP  OF 

PARK  RIVER,  CITY  OF  

PLEASANT,  TOWNSHIP  OF  


Map  panel 

Determination 
date 

Case  No. 

Type 

0600460008C 

22-DEC-1999 

96<»440P 

06 

080046001 8C 

24-SEP-1999 

99-06-388A 

02 

080046001 2F 

22-OCT-1999 

99-06-446A 

02 

08004gO07OE 

12-OCT-1999 

99-06-21 8P 

06 

08004901 70C 

03-DEC-1999  1  99-08-304P 

06 

08004901 88C 

03-DEC-1999 

99-08-304P 

06 

080051 0240C 

11-AUG-1999 

99-08-300A 

02 

0801 800001 C 

08-DEC-1999 

00-08-046A 

02 

08041 C0490F 

20-DEC-1999 

00-0&O30A 

02 

08041 C0575F 

07-JUL-1999 

99-08-322A 

02 

08041 C0276F 

05-OCT-1999 

99-08-415A 

17 

0801930002B 

17-SEP-1999 

99-08-379A 

02 

0801930001B 

18-AUG-1999 

99-08-384A 

02 

0801020004C 

22-DEC-1999 

99-08-307P 

06 

0801 02001 2C 

22-DEC-1999 

99-08-307P 

05 

0801 02001 6C 

22-DEC-1999 

99-08-307P 

05 

0600670275B 

22-OCT-1999 

99-08-443A 

02 

0800670325B 

13-DEC-1999 

99-08-451 A 

02 

080075B 

02-SEP-1999 

99-08-339A 

02 

0800758 

08-SEP-1999 

99-08-394A 

02 

0800780775B 

30-JUL-1999 

99-08-338A 

02 

0800780755B 

13-SEP-1999 

99-08-406A 

02 

0600780800B 

12-NOV-1999 

99-08-440A 

02 

0802950001 C 

05-OCT-1999  1  99-08-434P 

05 

0800870380C 

22-NOV-1999 

00-08-01 8A 

02 

08008701 70B 

15-DEC-1999 

00-08-053A 

02 

08008701 65B 

22-DEC-1999 

99-08-365P 

05 

0801010179E 

22-DEC-1999 

99-08-307P 

05 

0801010193E 

22-DEC-1999 

99-08-307P 

OS 

0801100335B 

15-DEC-1999 

00-06:052A 

01 

0801100335B 

12-JUL-1999 

99-06-299A 

02 

08013C0288F 

05OCT-1999 

99^)6-260P 

OS 

08013C0289F 

05-OCT-1999 

99-08-260P 

06 

0802850225B 

15-SEP-1999 

99-O8-407A 

02 

0801 2901 75C 

03-NOV-1999     99-08-423A 

02 

08031 70001 A 

03-NOV-1999  1  99-08-427A 

01 

08113C0287D 

24-AUG-1999  1  99^»-372A 

01 

08001 C0030G 

06-DEC-1999 

00-08-011P 

06 

08001 C0036G 

06-DEC-1999 

00-08-011P 

06 

080086B 

28-OCT-1999 

0(M)8-003A 

02 

06001 C0010G 

05-AUG-1999 

99-08-1 09P 

06 

0800080007D 

16-AUG-1999 

99-08-284P 

OS 

3000232290C 

22-NOV-1999 

00-08-021 A 

02 

3000232290C 

30-SEP-1999 

99-08-398A 

02 

300027031 58 

17-AUG-1999 

99-08-31 6A 

02 

3000270305B 

-   07-JUL-1999 

99-08-323A 

02 

30063C1215D 

27-AUG-1999 

99-08-362A 

02 

30063C1465D 

06-AUG-1999 

99-08-368A 

02 

30063C1480D 

01-SEP-1999 

99-08-370A 

02 

30063C1460D 

10-SEP-1999 

99-08-380A 

02 

30063C1480D 

07-OCT--;999 

99-0&432A 

02 

3001600016B 

17-SEP-1999 

99-08-320A 

02 

3001 60001 68 

22-OCT-1999 

99-08-381 A 

02 

30081 C0035C 

30-SEP-1999 

99-08-290A 

02 

30081 C0035C 

24-AUG-1999 

99-08-302A 

02 

30081C0035C 

01-SEP-1999     99-08-389A 

02 

30081 C0035C 

07-SEP-1999     99-08-402A 

02 

3001650525B 

05-AUG-1999     99-06-361 A 

02 

3000720023B 

22-OCT-1999 

99-06-31 OA 

02 

3000650005B 

25-AUG-1999 

99-06-350A 

01 

3001680400B 

15-NOV-1999 

00-06-007A 

02 

3000290001 B 

29-NOV-1999 

00-0e-025A 

02 

3000231 090C 

25-OCT-1999 

00-06-009A 

02 

3801 49001 5A 

15-JUL-1999 

99-08-329A 

02 

3801490025A 

19-OCT-1999 

99-08-41 3A      , 

01 

3806220001 B 

27-JUL-1999 

99-08-341 A 

02 

3806480005B 

29-JUL-1999  i  99-08-355A 

02 

3801170005D 

22-DEC-1999 

00-08-061 A 

02 

3800670005D 

15-DEC-1999 

00-08-050A 

02 

38O0720O2OD 

26>JUL-1999 

99-08-336A 

01 

38026200018 

10-SEP-1999 

99-08-385A 

01 

3801390002B 

15-DEC-1999 

99-08-448A 

17 

3802630025A 

26-JUL-1999 

99-08-353A 

02 

40442 
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Region 


Stale 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

09  . 

09  ., 

09  . 

09  . 

09  . 

09  . 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 


NO 
NO 
SO 
SD 
SD 
SO 
SD 
SO 
SD 
SO 

rso 

SO 

so 

SD 

so 

SD 

so 

SO 

SO 

SO 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


STANLEY,  TOWNSHIP  OF  

WALSH  COUNTY  

BOX  ELDER,  CITY  OF 

BROWN  COUNTY  

CLARK.  CITY  OF  

CUSTER  COUNTY  

LAKE  COUNTY  

LEAD,  CITY  OF 

LINCOLN  COUNTV 

LINCOLN  COUNTY _ 

PHILIP,  CITY  OF _ 

RAPID  CITY.  CITY  OF  ....„ 

SIOUX  FALLS,  CITY  OF 

SIOUX  FALLS,  CITY  OF 

SPEARFISH,  CITY  OF _... 

SPEARFISH.  CITY  OF 

SPEARFISH,  CITY  OF 

WATERTOWN.  CITY  OF  

WATERTOWN.  CITY  OF  

YANKTON  COUNTY 

DAVIS  COUNTY  

GARFIELD  COUNTY  

GARFIELD  COUNTY  

KAYSVILLE,  CITY  OF 

KAYSVILLE,  CITY  OF 

MORGAN  COUNTY  

RICHMOND,  CITY  OF  

,  SALT  LAKE  CITY,  CITY  OF  

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY _. 

SALT  LAKE  COUNTY 

SANDY  CITY,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  

TOQUERVILLE.  CITY  OF 

UINTAH  COUNTY 

WASATCH  COUNTY  

WASHINGTON,CITY  OF  

WELLSVILLE,  CITY  OF  

WEST  JORDAN.  CITY  OF 

WEST  JORDAN.  CITY  OF 

WEST  JORDAN.  CITY  OF 

WEST  JORDAN.  CITY  OF 

WEST  JORDAN.  CITY  OF 

CHEYENNE,  CITY  OF  

GREEN  RIVER.  TOWN  OF  

LARAMIE  COUNTY  

PARK  COUNTY  

ROCK  SPRINGS.  CITY  OF  

UINTA  COUNTY  

UINTA  COUNTY  

APACHE  JUNCTION,  CITY  OF 

CAMP  VERDE,  TOWN  OF  

CLIFTON.  TOWN  OF 

CLIFTON,  TOWN  OF , 

GILA  COUNTY  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GLENDALE.  CITY  OF 

GLENOALE.  CITY  OF 

GLENDALE.  CITY  OF 

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

D^RANA,  TOWN  OF 

MARANA,  TOWN  OF 

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  


Map  panel 


38025800058 

38013500088 

46008900028 

46013C0265C 

46001  SB 

46001802256 

46027601 508 

46009401258 

46027700018 

46027700018 

4600338 

4654200008F 

460057011 OB 

460060001 5C 

46004600010 

46004600050 

4600460001 D 

46001600108 

46001600108 

46006800060 

49003800708 

49006504508 

49006504508 

49004600018 

49004600028 

49009200658 

4900270006A 

4901050031A 

49010eO431C 

49010204508 

49010204258 

4901 06001 2C 

4901070006C 

4901800005A 

4901 47001 OC 

4901640 

4901820015C 

49003100018 

49010800050 

49010600060 

49010600060 

49010600050 

49010600060 

5600300005E 

56005000058 

560029051 5E 

5600650022B 

5600510005E 

56005301508 

56005304758 

04007701250 

0401311065E 

04003500018 

04003500028 

04002802808 

04013C2660E 

0401X2690F 

04013C2695F 

0401X16400 

0401X16400 

0401X16400 

0401X2080G 

0401X2080G 

0401X0960K 

0401X1605K 

04013C0395F 

0401X2695F 

0401X2715E 

0401X3080F 

0401X2695F 

0401X2715F 

04013C3060F 

04013C0615G 


Detemiination 
date 


20-SEP-1999 
15-JUL-1999 
13-SEP-1999 
260CT-1999 
29>JUL-1999 
24-SEP-1999 
1 3-OC  T  - 1999 
26<XT-1999 
13-AUG-1999 
29-OCT-1999 
22-JUL-1999 
13-DEC-1999 
09-AUG-1999 
15-NOV-1999 
1&JUL-1999 
25-OCT-1999 
03-AUG-1999 
26-AUG-1999 
03-NOV-1999 
13-DEC-1999 
260CT-1999 
01-SEP-1999 
01-SEP-1999 
26-OCT-1999 
26-OCT-1999 
24-SEP-1999 
06-AUG-1999 
29-NOV-1999 
19-JUL-1999 
1»n)UL-1999 
09-JUL-1999 
06-OEC-1999 
19-JUL-1999 
09-DEC-1999 
24-AUG-1999 
24-AUG-1999 
26-JUL-1999 
03-AUG-1999 
19^JUL-1999 
19^UL-1999 
19>JUL-1999 
22-DEC-1999 
24-SEP-1999 
10-AUG-1999 
22-SEP-1999 
17-OEC-1999 
22-JUL-1999 
1 9"OCT-i  999 
03-NOV-1999 
250CT-1999 
29-NOV-1999 
24-SEP-1999 
23-AUG-1999 
23-AUG-1999 
27-SEP-1999 
22-SEP-1999 
28-SEP-1999 
28-SEP-1999 
26-OCT-1999 
20-DEC-1999 
11 -AUG- 1999 
22-SEP-1999 
14-JUL-1999 
16-NOV-1999 
31-AUG-1999 
16-AUG-1999 
280CT-1999 
28-OCT-1999 
28-OCT-1999 
28-SEP-1999 
28-SEP-1999 
28-SEP-1999 
13>)UL-1999 


Case  No. 


99-08-403A 

99-08-1 75A 

99-08~405A 

99-08-246A 

99-06-306A 

99-06-41 7A 

00-06-010A 

99-06-442A 

99-08-375A 

99-08-449A 

99-06-335A 

00-06-036A 

99-08-328A 

99-08-41 4A 

99-06-271 A 

99-06-360A 

99<)6-383A 

99-08-358A 

99-06<429A 

99-06-282A 

96-06-447P 

99-06-354A 

99-06-400A 

98-08-447P 

98-08-447P 

99-06~420A 

99-08-313A 

99-08-447A 

96-0e-220P 

98-08-220P 

99-06-276A 

00-06-002A 

984)8-220P 

99-06-357A 

99-06-255A 

9»06-392A 

99-06-345A 

99-06-364A 

98-0e-220P 

98^D6-220P 

96-06-220P 

99^)6-116P 

99^)6-418A 

99-08-348A 

99-06-411A 

00-06-034A 

99-08-342A 

99-06-439A 

99-06-311 A 

99-06-390A 

99-09-1029A 

99^»-1218A 

99-09-361 P 

99-09-361 P 

99-09-1 148A 

99-09-1163A 

99K)9*509P 

99-09-509P 

00-09-006A 

00-09-183A 

99-09-1042A 

99-09-11  BOA 

99-09-940A 

00-09-047A 

98-09-353P 

99-09-1019A 

99-09-1296P 

99-09-1296P 

99-09-1 296P 

99-09-509P 

99-09-509P 

99H)^509P 

99-09-765A 


Type 


Region 


02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

02 

01 

02 

02 

02 

06 

02 

02 

05 

05 

02 

02 

02 

05 

05 

02 

02 

05 

02 

02 

02 

02 

02 

05 

05 

OS 

06 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

05 

05 

02 

01 

OS 

OS 

01 

01 

01 

01 

01 

02 

OS 

02 

OS 

05 

05 

OS 

06 

OS 

01 


09 

09 

09 

09 

09 

09 

09 

CO 

09 

08 

09 

08 

08 

08 

09 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

09 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

09 

09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 


Community 


MESA,  CITY  OF 

MESA,  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF „.... 

MESA,  CITY  OF 

MOHAVE  COUNTY 

NAVAJO  COUNTY 

ORO  VALLEY,  TOWN  OF  .... 
ORO  VALLEY,  TOWN  OF  .... 
ORO  VALLEY,  TOWN  OF  .... 
ORO  VALLEY,  TOWN  OF  .... 

PEORIA,  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX,  aTY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF  ...._ 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF „... 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  _ 

PIMA  COUNTY  „ 

PIMA  COUNTY  _ 

PIMA  COUNTY  

QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK.  TOWN  OF 
QUEEN  CREEK.  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 

SAHUARITA,  TOWN  OF 

SAHUARITA,  TOWN  OF 

SANTA  CRUZ  COUNTY 

SCOTTSDALE,  CITY  OF  .„.. 

SCOTTSDALE.  CITY  OF  

TEMPE,  CITY  OF 

TUCSON,  CITY  OF „ 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF _... 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF -... 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  QTY  OF 

TUCSON,  CITY  OF 

WICKENBURG.  TOWN  OF  . 
ALAMEDA  COUNTY 


Map  panel 


Detemwnation 
date 


Case  No. 


Type 


0401X2185E 

22-SEP-1 

999 

99-09-1034A 

04013C2195E 

03-AUG-1 

999 

99-09-1 050A 

0401X2215F 

01-SEP-1 

999 

99-09-1132A 

0401X2195E 

08-DEC-1 

999 

99-09-1219A 

0401X2695F 

28-SEP-1 

999 

99-09-509P 

0401X2195E 

15-JUL-1 

999 

99-09-945A 

04005831108 

14-JUL-1 

999 

99-09-980A 

0400662467C 

10-DEC-1 

999 

00-09-1 29A 

0401X1020K 

14-JUL-1 

999 

99-09-783P 

0401X1020K 

13-AUG-1 

999 

99-09-822P 

0401X1040K 

13-AUG-1 

999 

99-09-822P 

0401X1020K 

09-JUL-1 

999 

99-09-870A 

0401X1630F 

06-JUL-1 

yyy 

99-09-522P 

0401X1655H 

08-NOV-1 

999 

00-09-028A 

04013C1655H 

0&-NOV-1 

999 

00-09-030A 

0401X1655H 

10-NOV-1 

999 

00-09-040A 

0401X1655H 

29-NOV-1 

999 

00-09-1 05A 

0401X11950 

22-JUL-1 

1999 

99-09-1 044A 

0401X1215H 

22-JUL-1 

999 

99-09-1044A 

0401X11950 

26-JUL-^ 

999 

99^)9-1045A 

0401X1215H 

26-JUL-- 

999 

99-09-1045A 

0401X1655H 

11-AUG-- 

1999 

99-09-1083A 

0401X2610D 

15-SEP-- 

1999 

99-09-1085A 

0401X1665G 

07-OCT- 

1999 

99-09- 1169A 

0401X11950 

120CT- 

1999 

99-09-1 176A 

0401X1215H 

12-OCT- 

1999 

99-09-1 176A 

0401X1210F 

30-DEC- 

1999 

99-09-1 266A 

0401X1605K 

01-DEC- 

1999 

00-09-023A 

0401X1605K 

31-AUG- 

1999 

98-09-353P 

0401X3905K 

01-OCT- 

1999 

98-09-442P 

0401X1645K 

27-JUL- 

1999 

99-O9-1001A 

0401 XI 61 5K 

02-SEP- 

1999 

99-09-1138A 

0401X1645K 

07-SEP- 

1999 

99-09-1 157A 

0401X1610K 

05<XT- 

1999 

99-09-1225A 

0401X1645K 

05OCT- 

1999 

99-09-1 235A 

0401X1655K 

19-AUG- 

1999 

99-09«90A 

0401X1020K 

14-JUL- 

1999 

99-09-793P 

0401X1015K 

15-JUL- 

1999 

99KISI  84/ A 

0401X2695F 

280CT- 

1999 

99-09-1296P 

0401X2715E 

280CT- 

1999 

99h)9*129oP 

0401X3060F 

28-OCT- 

1999 

99-09-1296P 

0401X2695F 

28-SEP- 

1999 

99-09-509P 

0401X2715F 

28-SEP- 

1999 

99-09-509P 

04013C3060F 

28-SEP- 

1999 

99KJ9"&U9t 

04019C3415K 

01-OCT- 

1999 

96^)9-442P 

04019C3905K 

01-OCT- 

1999 

9e-09-*42P 

0400900145A 

21-SEP- 

1999 

98-09-01  OP 

04013C0820E 

19%IUL- 

1999 

99^)9-1018A 

0401X1695F 

130CT- 

1999 

99-09-1253A 

0401X2165F 

12-OCT- 

1999 

99-09-1229A 

04019C2253K 

22-OCT- 

1999 

00-09-01 4A 

04019C2253K 

19-OCT- 

1999 

00-09-01 8A 

0401X2253K 

10-NOV- 

1999 

0O-09-O39A 

0401X1639K 

15-NOV- 

1999 

00-09-053A 

04019C2256K 

3<KJUL- 

1999 

99-09-1011A 

04019C2232K 

24-AUG- 

1999 

99-09-1112A 

04019C2232K 

13-sep- 

1999 

99-09-1 160A 

04019C2232K 

24-SEP- 

1999 

99-09-1 185A 

04019C2232K 

28-SEP- 

1999 

99-09-1221A 

0401X1670K 

05-OCT- 

1999 

99-09-1 227A 

04019C2251K 

19<XT- 

1999 

99-09-1264A 

0401X1619K 

05<xrr- 

1999 

9909-1277A 

04019C22S1K 

oe-OEC- 

1999 

99-09-1285A 

04019C2258K 

02-SEP- 

1999 

99-09-31 4P 

04019C22S2K 

10-SEP- 

1999 

99-09-700P 

0401X2256K 

10-SEP- 

1999 

99-09-700P 

0401X2227K 

13-AUG- 

1999 

99-09-733A 

0401X1644K 

02-AUG- 

1999 

99-09-894A 

0401X2232K 

17-AUG- 

1999 

99-09-946A 

0401X1639K 

13-AUG- 

1999 

99-09-952A 

0401X2227K 

19-JUL- 

1999 

99-09-991 A 

04013C0235E 

08-DEC- 

1999 

00-09-035A 

06000100958 

09-AUG- 

1999 

99-09-766A 

02 
02 
02 
01 
06 
02 
02 
02 
06 
06 
06 
01 
06 
02 

oe 

02 
02 
01 
01 
01 
01 
02 
01 
02 
01 
01 
01 
02 
OS 
05 
02 
02 
02 
02 
02 
02 
06 
02 
05 
05 
05 
OS 
05 
06 
06 
06 
06 
01 
02 
02 
02 

oe 

02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
OS 
OS 
06 
02 

oe 
oe 

02 
02 
02 
02 
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40445 


Region 


State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  .. 
09  .. 
09  .. 
09  .. 
09  . 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


ANAHEIM.  CITY  OF 

ANDERSON,  CITY  OF 

APPLE  VALLEY,  CITY  OF 

BAKERSFIELD,  CITY  OF  

BAKERSFIELD,  CITY  OF  

BAKERSFIELD,  CITY  OF  

BELMONT,  CITY  OF 

BENICIA,  CITY  OF 

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  ;..... 

CALABASAS,  CITY  OF 

CALAVERAS  COUNTY 

CALIFORNIA  CITY,  CITY  OF 

CALISTOGA.  CITY  OF  

CAMARILLO,  CITY  OF  

CANYON  LAKE,  CITY  OF  

CARSON,  CITY  OF 

CARSON,  CITY  OF 

CHICO,  CITY  OF  

CHULA  VISTA,  CITY  OF  

CITRUS  HEIGHTS,  CITY  OF 
CITRUS  HEIGHTS,  CITY  OF 
CITRUS  HEIGHTS,  CITY  OF 
CITRUS  HEIGHTS.  CITY  OF 
CITRUS  HEIGHTS.  CITY  OF 

COLUSA  COUNTY  

CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 

CORONA.  CITY  OF  

CORONADO,  CITY  OF 

COSTA  MESA,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS.  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DINUBA,  CITY  OF  

DINUBA,  CITY  OF  

DINUBA.  CITY  OF  

EL  DORADO  COUNTY 

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

EUREKA,  CITY  OF  

FAIRFIELD,  CITY  OF 

FREMONT.  CITY  OF  

FREMONT.  CITY  OF  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY 

FRESNO  COUNTY  

FRESNO.  CITY  OF  

FRESNO,  CITY  OF  ^.., 

FRESNO,  CITY  OF  

GLENN  COUNTY 

HEMET,  CITY  OF  

HEMET,  CITY  OF  

HEMET,  CITY  OF  

HUMBOLDT  COUNTY  

HUMBOLDT  COUNTY  

INDIAN  WELLS,  CITY  OF  

IRVINE.  CITY  OF  

IRVINE.  CITY  OF 

IRVINE.  CITY  OF 

IRVINE,  CITY  OF 

IRVINE.  CITY  OF „. 

IRVINE.  CITY  OF 

IRVINE,  CITY  OF 

IRVINE,  CITY  OF 

IRVINE,  CITY  OF 


Map  panel 


06059C0021F 

0603590001C 

06071 C5845F 

06007510006 

0600751 01 5B 

0600770022B 

06501600056 

0603680002C 

06002503556 

06002503656 

06007C0985C 

06007C0505C 

06007C0485C 

0650430613B 

06063301336 

0604400068C 

0602060005B 

06502000066 

0602452090C 

0601070005A 

0601070005A 

06007C0505C 

06073C1917F 

0602620095E 

0602620090E 

0602620085E 

0602620085E 

0602620085E 

060022D 

06002S0435C 

06002502306 

0600250435C 

06002503506 

0602500005F 

06073C2132F 

06059C0037F 

0604230575C 

0604230575C 

0604230560C 

0604230575C 

06506602806 

0604030001B 

06040300016 

06004004506 

06073C10eiF 

06073C1083F 

0600620005C 

0603700002C 

0650280045C 

0650280O46C 

06502909206 

06502906950 

06502909156 

06502914006 

0650290590C 

0650290590C 

0600480035D 

0600570400C 

0602530005D 

0602530005D 

0602530005D 

0600600785C 

06006017256 

0602540005D 

06059C0049G 

06059C0049G 

06059C0057E 

06059C0030E 

06059C0031E 

06059C0039E 

06059C0040E 

06059C0056E 

06059C0039E 


Detemiination 
date 


22-DEC- 

22-OCT- 

15-SEP- 

eSOCT- 

05<X;T- 

05OCT- 

15^UL- 

24-SEP 

29-NOV 

10-SEP- 

29-NOV- 

10-AUG- 

15-SEP- 

02-SEP- 

20-DEC- 

260CT- 

Oe-SEP- 

22-NOV- 

17-SEP- 

08-SEP- 

09%JUL- 

09-DEC- 

15-NOV- 

250CT- 

16-I^V- 

10-DEC- 

13-DEC- 

22-OCT- 

29-f^V- 

15-DEC- 

07-SEP- 

15-SEP- 

25-OCT- 

05-AUG- 

09-DEC- 

29-NOV- 

Oe-DEC- 

02-SEP- 

23-SEP- 

17-AUG- 

08-DEC- 

09-AUG- 

03-NOV- 

22-SEP- 

OS-NOV- 

22-JUL- 

22-JUL- 

15-NOV- 

13-AUG- 

13-AUG- 

25-OCT- 

17-SEP- 

22-NOV- 

13-SEP- 

29-OCT- 

26-AUG- 

25-OCT- 

05-OCT- 

17-OEC- 

01-SEP- 

01-SEP- 

15-JUL- 

09-JUL- 

24-AUG- 

01-SEP- 

18-AUG- 

18-AUG- 

29-DEC- 

29-DEC- 

29-DEC- 

29-DEC- 

02-AUG- 

13-SEP- 


999 
999 
999 


999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 
ooo 

999 
999 
999 
999 
999 

OOQ 

OOO 
999 

999 
999 
999 

OOO 
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OOO 
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999 
999 
999 
999 

OOO 
999 
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999 

OOO 
999 

999 

OOO 
999 

999 
999 
999 
999 

999  I 

OOO 
999 

999 
999 
999 
999 
999 
999 

OOO 
999 

OOO 
999 

OOO 
999 

999 

999 
999 

OOO 
999 

999 
999 

OOO 
999 

999 
999 

OOO 
999 

999 
999 
999 


Case  No. 


0O-O9-081P 

99-09-1098A 

99-09-1 105A 

99-09-1 120P 

99-09-1120P 

99-09-1 120P 

99-09-247P 

99-09- 1209A 

00-09-058A 

99-09-990A 

00-09-1 OOA 

99-09- 1069A 

99-09-965A 

99-09-334P 

00-09-041A 

99-09-1293A 

99-09-1 147A 

99-09-1 122A 

99-09-1 139A 

99-09-903A 

99-09-91 OA 

00-09-013A 

00-09-043A 

00-09-022A 

00-09-026A 

00-09- 107A 

00-09-161A 

99-09-1 267A 

00-09-101A 

0009-1 73A 

99-09-1146A 

99-09-1 174A 

99-09-1 282A 

99-09-435P 

99-09-662P 

00-09-082A 

00-09-086A 

99-09-1 137A 

99-09-1251A 

99K)9"98oA 

00-09-116A 

99O9-1061A 

99-09- 1257A 

99-09-1206A 

99-09-1 279A 

99-09-927A 

99-09-652A 

99-09-1273A 

99-09-1094A 

99-09-1094A 

00-09-01 1A 

99-09-1121A 

99-09-1269A 

99-09-879A 

00-09-015A 

99-09-1 110A 

99-09-1280A 

99O9-1099A 

00O9-163A 

99-09-1156A 

9909-1178A 

99^)9-823A 

9909-915A 

9W)9-465P 

99-09-1006A 

99-09-1014P 

99-09-1014P 

99-09-1031P 

99-09-1031P 

99-09-1031P 

99-09-1031P 

99-09-1066A 

99-09-382P 


Type 
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06 
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oe 

02 

05 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

17 

02 

02 

02 

05 

06 

02 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

01 

02 

01 

01 

01 

01 

02 

02 

05 

02 

06 

06 

05 

05 

05 

05 

02 

05 


09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  ....... 

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09 

CA 

09  

CA 

09  

CA 

09  

CA 
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CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

KERN  COUNTY  

LA  QUINTA,  CITY  OF 

LA  QUINTA,  CITY  OF 

LAGUNA  BEACH,  CITY  OF 
LAGUNA  HILLS,  CITY  OF  . 
LAKE  FOREST,  CITY  OF  .. 

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LIVERMORE,  CITY  OF 

LODI,  CITY  OF 

LONG  BEACH,  CITY  OF  ... 
LONG  BEACH,  CITY  OF  ... 
LONG  BEACH,  CITY  OF  ... 
LONG  BEACH,  CITY  OF  ... 
LONG  BEACH.  CITY  OF  ... 
LOS  ANGELES  COUNTY  .. 
LOS  ANGELES  COUNTY  .. 
LOS  ANGELES,  CITY  OF  .. 
LOS  ANGELES,  CITY  OF  .. 
LOS  ANGELES,  CITY  OF  .. 

MARIN  COUNTY 

MARIN  COUNTY 

MENDOCINO  COUNTY 

MENLO  PARK,  CITY  OF  .... 
MENLO  PARK,  CITY  OF  .... 
MENLO  PARK,  CITY  OF  .... 
MENLO  PARK,  CITY  OF  .... 

MERCED,  CITY  OF  

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MODESTO,  CITY  OF 

MODESTO,  CITY  OF 

MONTEREY  COUNTY 

MORRO  BAY,  CITY  OF 

MORRO  BAY,  CITY  OF 

MURRIETA,  CITY  OF  

MURRIETA,  CITY  OF  

MURRIETA,  CITY  OF  

MURRIETA,  CITY  OF  

MURRIETA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NATIONAL  CITY,  CITY  OF  . 

NORCO,  CITY  OF 

NOVATO,  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

PALM  SPRINGS,  CITY  OF  .. 
PALM  SPRINGS.  CITY  OF  .. 
PALM  SPRINGS,  CITY  OF  .. 

PALO  ALTO.  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO.  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 


Map  panel 


06007512756 

0607090005B 

0607090005B 

06059C0069E 

06059C0064E 

06059C0049G 

0601300005A 

0601300005A 

0600080005B 

0603000001E 

0601360025C 

0601 36001 5C 

0601360015C 

0601360015C 

0601360025C 

06504303956 

0650430757B 

0601370056C 

0601 370071 C 

0601 370071 C 

0601730250A 

0601 73021 6A 

0601830794B 

060321 0007D 

0603210008D 

060321 0007D 

060321 0008D 

06047C0440E 

0603440003G 

0603440003G 

060387001 5C 

0603870020C 

0601 95021 5D 

0603070005C 

0603070005C 

060751 2730A 

060751 2745A 

060751 2740A 

060751 2740A 

060751 2730A 

0602070005C 

0602070005C 

0602070005C 

060207001 OC 

0602070005C 

0602070005C 

0602070005C 

0602070005C 

06020700 IOC 

06073C1912F 

0602560003B 

0601780004C 

06073C0468F 

06073C0734F 

06073C0751F 

06073C0752F 

06073C0753F 

06073C0754F 

06073C0756F 

06073C0464F 

06073C0752F 

0607X0752F 

06059C0031E 

06059C0040E 

06059C0070E 

0602570006D 

0602570009D 

0602570006D 

0603480002E 

0603480003D 

0603480002E 

0603480003E 

0603480003E 


Detemiination 
date 


15-JUL 
17-DEC 
09-AUG 
09-JUL 
08-DEC 
18-AUG 
07-JUL 
07-JUL 
15-SEP 
22-SEP 
06-AUG 
02-AUG 
23-AUG 
07-OCT 
17-AUG- 
11-AUG- 
15-JUL 
08-DEC- 
22-NOV 
02-AUG- 
22-DEC- 
01-DEC- 
12-JUL 
16-AUG- 
07-JUL 
22-JUL- 
27-JUL 
30-DEC- 
02-NOV- 
28-SEP- 
15-DEC- 
15-DEC- 
27-JUL- 
22-NOV 
27-AUG- 
29-OCT 
15-DEC 
19-OCT 
22-JUL 
07-JUL 
06-DEC- 
15-DEC- 
19-AUG- 
24-AUG 
01 -SEP 
10-SEP 
04-NOV 
15-SEP- 
1WUL 
08-NOV 
05-AUG- 
29-OCT- 
24-NOV- 
24-NOV 
24-NOV 
24-NOV- 
24-NOV- 
24-NOV 
24-NOV 
28-JUL 
26-AUG 
12-JUL 
29-DEC- 
29-DEC- 
09-AUG 
08-JUL 
08-JUL 
03-NOV 
12-JUL 
29-JUL 
22-SEP 
17-SEP 
07-JUL 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 
1999 

iOOO 

1999 

1999 

IOOO 
(999 

iOOQ 

IOOO 
1999 

1999 
1999 
1999 
1999 

IOOO 
l999 
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1999 
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IOOO 
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IOOO 
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IOOO 
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IOOO 
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IOOO 
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1999 

iOOQ 

1999 

IOOO 
1999 

IOOO 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

IOOO 

1999 
1999 
1999 
1999 

IOOO 
1999 

IOOO 
1999 


Case  No. 


Type 


99-09-100eA 

99-09-1073A 

99-09-494A 

99-09-651 A 

00-09-102A 

99-09-1014P 

99-09-977A 

99-09-986A 

99-09-1 165A 

99-09-1 188A 

99-09-1 007A 

99-09-1038A 

99-09-11 06A 

99-09- 1238A 

99-09-996A 

99-09-752A 

99-09-892A 

00-09-020A 

00-09-034A 

99-09-1 039A 

00-09-181A 

99-09-1292A 

99-09-795A 

99-09-1037A 

99-09-968A 

99-09-993A 

99-09-997A 

00-09-OOeA 

99-09-1 200P 

99-09-1212A 

99-09-740P 

99-09-740P 

99-09-963A 

00-09-072A 

99-09-91 2A 

00-09-007A 

00-09-1 57A 

99-09-1 070P 

99-09-792A 

99-09-876A 

00-09-1 34A 

00-09- 174A 

99-09- 1058A 

99-09-1 107A 

99-09-1 134A 

99-09-1 145A 

99-09-1 155A 

99-09-1 167A 

99-09-961 A 

99-09-1205A 

99-09-435P 

99-09-1 216A 

00-09-01 9P 

00-09-0 19P 

00-09-01 9P 

00-09-01 9P 

00-09-01 9P 

00-09-01 9P 

0009-01 9P 

99-09-1048A 

99-09-845A 

99-09-955A 

99-09-1 031 P 

99-09-1 031 P 

99-09-798A 

98-09-737V 

98-09-737V 

99-09-1201A 

99-09-1010A 

99-09-1046A 

99O9-1101A 

^9-09-1 173A 

99-09-905A 


01 

01 

01 

02 
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06 
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02 

02 
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Region 


State 
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09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

Cofnmunily 


PALO  ALTO,  CITY  OF 

PARAMOUNT,  CITY  OF  

PERRIS,  CITY  OF 

PERRIS,  CITY  OF 

PERRIS,  CITY  OF 

PITTSBURCCITY  OF 

PLACER  COUNTY 

PLACER  COUNTY 

PLEASANTON,  CITY  OF 

PLEASANTON.  CITY  OF 

PLEASANTON,  CITY  OF 

PLEASANTON,  CITY  OF 

PLUMAS  COUNTY  , 

PLUMAS  COUNTY 

POWAY.  CITY  OF 

POWAY,  City  of 

POWAY.  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 

RED  BLUFF,  CITY  OF  

RED  BLUFF,  CITY  OF  

REDDING,  CITY  OF  

REDLANDS.  CITY  OF  

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY „ 

RIVERSIDE  COUNTY 

RIVERSIDE,  CITY  OF 

ROSEVILLE,  CITY  OF  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY , 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF „.. 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SALINAS,  CITY  OF 

SALINAS,  CITY  OF  

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO,  CITY  OF  

SAN  BUENAVENTURA,  CITY  OF  .... 

SAN  CARLOS,  CITY  OF 

SAN  CARLOS,  CITY  OF 

SAN  CARLOS,  CITY  OF 

SAN  CARLOS,  CITY  OF 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  _ 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO,  CITY  OF  

SAN  DIEGO,  CITY  OF  

SAN  DIEGO.  CITY  OF 


Map  panel 


06034800030 

0650490002C 

060258001 00 

060258001 OD 

060258001 OD 

0600330001 D 

06061 C0477F 

06061 C0477F 

0600120001E 

06001 20002D 

0600120001E 

0600120003D 

060244B 

060244B 

06073C1358F 

06073C1358F 

06073C1358F 

06071 C7890F 

06071 C7890F 

06071C7890F 

0650530001 F 

0650530001 F 

06036000300 

06071 C8717F 

0602450665B 

0602450705A 

060245271 OC 

0602451 490C 

06024522656 

06026000306 

06061 C0478F 

0602620090E 

0602620345C 

0602620070D 

0602620090E 

0602620090E 

06026203300 

0602620250C 

0602620335D 

06026203400 

0602620345C 

0602620375C 

0602620475E 

06026200e5E 

06026201 85F 

0602660005F 

060266001 5F 

0602660020F 

0602660005F 

0602660030F 

0602660005F 

0602660005F 

06020200030 

0602020005D 

06071 C8615F 

06071C7155F 

06071 C8717F 

06071 C3915F 

06071 C4526F 

06071 C7930F 

0604190010C 

0603270001 C 

0603270001 C 

0603270001 C 

0603270001 C 

06073C1735F 

06073C1652F 

06073C1679F 

06073C0487F 

06073C1917F 

0607X1 878F 

0607X21 54F 

0607X1 594F 


Determination 
date 


03-AUG-1999 
27-AUG-1999 
26-AUG-1999 
27-OCT-1999 
26-JUL-1999 
10-SEP-1999 
16-NOV-1999 
22-NOV-1999 
15-SEP-1999 
03-NOV-1999 
Q2-JUL-1999 
02-JUL-1999 
17-AUG-1999 
09>JUL-1999 
16-AUG-1999 
16-AUG-1999 
13-OCT-1999 
Oe-DEC-1999 
13-0EC-1999 
09-DEC-1999 
01-SEP-1999 
24-SeP-1999 
15-JUL-1999 
130EC-1999 
15-NOV-1999 
06-OCT-1999 
10-DEC-1999 
08-DEC-1999 
24-AUG-1999 
02-SEP-1999 
19-AUG-1999 
30-DEC-1999 
22-DEC-1999 
24-NOV-1999 
24-NOV-1999 
17-SEP-1999 
30-DEC-1999 
12-OCT-1999 
12-OCT-1999 
12-OCT-1999 
12-OCT-1999 
12<X;T-1999 
12-OCT-1999 
06-AUG-1999 
02-JUL-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
24-NOV-1999 
06-AUG-1999 
22-SEP-1999 
21 -DEC- 1999 
28-DEC-1999 
11-AUG-1999 
22-SEP-1999 
01-OCT-1999 
12-JUL-1999 
27-JUL-1999 
27-JUL-1999 
15-NOV-1999 
26-JUL-1999 
29-NOV-1999 
13-DEC-1999 
10-AUG-1999 
12-NOV-1999 
22-NOV-1999 
Oe-DEC-1999 
07-JUL-1999 
07-OCT-1999 
13-OCT-1999 
08-DEC-1999 
27-DEC-1999 
06-AUG-1999 


Case  No. 


99"0U  wSl4A 

99-09-988A 

99-09-1118A 

99-09- 1250A 

99-09-875A 

99-09-1 104A 

00-09-064A 

0O^J9-O76A 

99-09-1 170A 

99-09-1 189A 

99-09-974A 

99-09-974A 

99-09-1089A 

99-09-851 A 

99-09-1072A 

99-09-1 093A 

99-09-1131A 

00-09- 119A 

00O9-155A 

99-09-1 194A 

99-09-1133A 

99-09-1214A 

99-09-983A 

99-09-1054A 

99-09-1005A 

99-09-1096P 

99-09- 1256P 

99-09- 1260A 

99-09-465P 

99-09-1 136A 

99-09-933A 

00-09-1 59A 

00-09-160A 

98-09-553P 

98-09-553P 

99-09-1 179A 

99-09-1268A 

99-09-464P 

99-09-464P 

99-09-4649 

99-09-464P 

99-09-464P 

99-09-464P 

99-09-603A 

99-09-962A 

00-09-062A 

00-09-062A 

00-09-062A 

98-09-553P 

99-09-1030A 

99-09- 1207A 

99-09-890A 

00-09-037P 

99-09-1091A 

99-09-1193A 

99-09-1241A 

99-09-81 OA 

99-09-878A 

99-09-878A 

99-09-1291A 

98-09-383P 

00-09-038A 

00-09-162A 

99-09-1043A 

99-09-1161A 

00-09-074A 

00-09-125A 

98-09-1071P 

99-09- 1249A 

99-09-1261A 

00-09-077A 

00-09-186A 

99-09-1068A 


Type 


02 
02 
01 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 

oe 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

05 

06 

02 

05 

02 

02 

02 

02 

06 

05 

02 

01 

05 

05 

05 

05 

05 

05 

02 

02 

02 

oe 

02 
05 
02 
02 
01 
06 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
01 
02 
02 
06 
02 
02 
02 
02 
02 


ReyiiNi 

Stale 

Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

09 

CA 
CA 

SAN  DIEGO  CITY  OF  

0607X1 903F 
0607X1 908F 

23-AUG-1999 
22-NOV-1999 

99-09-1 086A 
99-09-1 090A 

01 

09  

SAN  DIEGO.  CITY  OF 

02 

09 

CA 
CA 
CA 
CA 

SAN  DIEGO,  CITY  OF 

0607X1 594F 
0607X1 594F 
0607X1 344F 
0607X1 363F 

16-AUG-1999 
20-SEP-1999 
22-NOV-1999 
08-SEP-1999 

99-09-1 100A 
99-09-1192A 
99-09-1 220A 
99-09-975A 

oe 

09 

SAN  DIEGO,  CITY  OF 

oe 

09 

SAN  DIEGO  CITY  OF „ ™ 

oe 

09  

SAN  DIEGO.  CITY  OF „ 

02 

09  

CA 

SAN  JACINTO,  CITY  OF 

0650560005D 

19<X:T-1999 

99-09-1 232A 

01 

09  

CA 

SAN  JOSE,  CITY  OF  

0603490020F 

250CT-1999 

00-09-01 7A 

oe 

09  

CA 

SAN  JOSE,  CITY  OF  

0603490037D 

19-OCT-1999 

99-09- 1263A 

oe 

09  

CA 

SAN  LEANDRO,  CITY  OF  

06001300036 

29-OCT-1999 

99-09-1 144A 

01 

09  

CA 

SAN  LUIS  OBISPO,  CITY  OF  

0603100005C 

30-SEP-1999 

99-09-989A 

01 

09  

CA 

SAN  MARCOS,  CITY  OF 

06073C0793F 

17-SEP-1999 

99-09-1 115A 

01 

09  

CA 

SAN  RAFAEL,  CITY  OF  

065058001 56 

08-DEC-1999 

00-09-092A 

02 

09  

CA 

SAN  RAFAEL,  CITY  OF  

065058001 56 

22-JUL-1999 

99-09-867A 

01 

09  

CA 

SANTA  BARBARA  COUNTY 

060331 0556C 

06-DEC-1999 

99-09-1025A 

01 

09 

CA 
CA 
CA 
CA 

SANTA  BARBARA  COUNTY 

060331 0740D 
060331 0709C 
0603350004D 
0603350005D 

18-AUG-1999 

14-JUL-1999 

09-AUG-1999 

15-SEP-1999 

99-09-767A 
99-09-884A 
99-09- 1067A 
99-09-600P 

17 

09 

SANTA  BARBARA  COUNTY 

oe 

09 

SANTA  BARBARA  CITY  OF .'. 

oe 

09  

SANTA  BARBARA.  CITY  OF 

06 

09  

CA 

SANTA  CLARA  COUNTY  

0603370645E 

08-DEC-1999 

00-09-1 11A 

oe 

09 

CA 
CA 

SANTA  CLARA  COUNTY   

0603370255E 
0603500001 D 

08-DEC-1999 
22-OCT-1999 

99-09- 1065A 
00-09-003A 

oe 

09  

SANTA  CLARA.  CITY  OF 

02 

09 

CA 
CA 
CA 

SANTA  CLARA  CITY  OF 

0603500005D 
0603500005D 
0603500005D 

08-NOV-1999 

15-NOV-1999 

15-JUL-1999 

00-09-029A 
00-09-042A 
99-09-978A 

02 

09 

SANTA  CLARA  CITY  OF 

02 

09 

SANTA  CLARA  CrTY  OF 

oe 

09  

CA 

SANTA  CRUZ.  CITY  OF „„ 

0603550004C 

09-DEC-1999 

00-09-005A 

02 

09 

CA 

SANTA  PAULA.  CITY  OF 

06042000030 

22-NOV-1999 

00<)9-024A 

02 

09 

CA 
CA 
CA 
CA 
CA 

SANTEE  CITY  OF 

0e07X1653F 
060,35804056 
0607580005A 
06091C0215A 
06042100086 

19-AUG-1999 
10-SEP-1999 
09-AUG-1999 
30-NOV-1999 
15-NOV-1999 

99-09-757A 

99-09-1024A 

99-O9-1062A 

99-09-835P 

00-09-046A 

02 

09 

SHASTA  COUNTY      

02 

09 

SHASTA  LAKE  CITY  OF         

02 

09 

SIERRA  COUNTY  

06 

09  

SIMI  VALLEY.  CITY  OF 

02 

09 

CA 
CA 
CA 

SIMI  VALLEY  CITY  OF 

06042100096 
06042100026 
06042100046 

17-DEC-1999 
30>»UL-1999 
30-JUL-1999 

00-09-1 14A 

99-09-1000A 

99-09-1000A 

02 

09 

SIMI  VALLEY  CITY  OF 

01 

09  

SIMI  VALLEY,  CITY  OF _ 

01 

09  

CA 

SIMI  VALLEY,  CITY  OF „ 

06042100086 

26-JUL-1999 

99-09-1022A 

02 

09  

CA 

SIMI  VALLEY.  CITY  OF „ 

06042100026 

15-SEP-1999 

99-09-1080A 

02 

09  

CA 

SIMI  VALLEY.  CITY  OF „ 

06042100026 

12-NOV-1999 

99-09-1 199A 

01 

09  

CA 

SIMI  VALLEY.  CITY  OF 

06042100046 

12-NOV-1999 

99-09-1 199A 

01 

09  

CA 

SIMI  VALLEY,  CITY  OF 

06042100046 

07-JUL-1999 

99-09-931 A 

02 

09  

CA 

SIMI  VALLEY,  CITY  OF 

06042100086 

07>JUL-1999 

99-09-931 A 

02 

09 

CA 
CA 

SOLANO  COUNTY  

06063104066 
06037507850 

13-AUG-1999 
21-DEC-1999 

99-09-1 102A 
00-09-1 89A 

oe 

09  

SONOMA  COUNTY  

oe 

09  

CA 

SONOMA  COUNTY  

06037505156 

21-OEC-1999 

99-09-1 149A 

oe 

09  

CA 

SOUTH  LAKE  TAHOE.  CITY  OF 

06506000106 

12^UL-1999 

99-09-726A 

oe 

09  

CA 

SOUTH  SAN  FRANCISCO.  CITY  OF  

06506200016 

19<X:T-1999 

99-09-1262A 

01 

09  

CA 

SOUTH  SAN  FRANCISCO.  ClVf  OF  

06506200076 

190CT-1999 

99-09-1262A 

01 

09  

CA 

STANISLAUS  COUNTY 

0603840290A 

15-OEC-1999 

99-09-740P 

06 

09  

CA 

STANISLAUS  COUNTY 

0603840295A 

15-DEC-1999 

99-09-740P 

06 

09  

CA 

STANISLAUS  COUNTY 

0603840480A 

15-DEC-1999 

99-09-740P 

05 

09  

CA 

STANISLAUS  COUNTY 

0603840485A 

15-DEC-1999 

99-09-740P 

05 

09  

CA 

STANISLAUS  COUNTY 

0603840505A 

15-DEC-1999 

99-09-740P 

06 

09  

CA 

STANISLAUS  COUNTY 

060384051 OA 

15-DEC-1999 

99-09-740P 

05 

09  

CA 

SUISUN  CITY.  CITY  OF 

06037200016 

16-NOV-1999 

00-09-056A 

02 

09  

CA 

SUNNYVALE.  CITY  OF 

0603520001 D 

17-AUG-1999 

99-09-1092A 

02 

09  

CA 

TEHAMA  COUNTY  

06506404756 

03-NOV-1999 

00-09-012A 

02 

09 

CA 
CA 

TEMECULA  CITY  OF      

06074200056 
0604220020A 

22-NOV-1999 
28-SEP-1999 

99-09-1  ???A 
99-09-12iKiA 

02 

09  

THOUSAND  OAKS.  CITY  OF 

02 

09  

CA 

THOUSAND  OAKS.  CITY  OF 

06042200156 

30-JUL-1999 

99-09-953A 

02 

09  

CA 

TUSTIN.  CITY  OF  

06059C0030E 

29-DEC-1999 

99-09-1031 P 

05 

09  

CA 

TUSTIN.  CITY  OF  

06059C0039E 

29-DEC-1999 

99-09-1031 P 

06 

09 

CA 
CA 

TUSTIN  CITY  OF    

06059C0038F 
06059C0039E 

13-SEP-1999 
13-SEP-1999 

99-09-382P 
99-09-382P 

06 

09  

TUSTIN.  CITY  OF  

06 

09  

CA 

TWENTYNINE  PALMS.  CITY  OF 

06071 C8935F 

20-DEC-1999 

00-09-1 76A 

oe 

09  

CA 

TWENTYNINE  PALMS.  CITY  OF ,. 

06071 C8190F 

08-DEC-1999 

99-09-1259A 

02 

09  

CA 

UNION  CITY.  CITY  OF  

06001400106 

03-NOV-1999 

00-09-016A 

01 

09 

CA 
CA 
CA 
CA 

UNION  CITY  CITY  OF  

06001400106 
06001400106 
06001400106 
060374001 X 

10-AUG-1999 
23-AUG-1999 
06OCT-1999 
22-OCT-1999 

99-09-1021A 
99-09-1095A 
99-09-1247A 
99-09-1271A 

01 

09 

UNION  CITY  CITY  OF 

01 

09 

UNION  CITY.  CITY  OF  -.... 

01 

09  

VALLEJO.  CITY  OF  „ „ 

oe 

09 

CA 
CA 
CA 

VENTURA  COUNTY     

06041307456 
06041306456 
060409001 OC 

26-JUL-1999 
01-SEP-1999 
22-NOV-1999 

98-09-383P 
99-09-964A 
00-0^079A 

06 

09 

VENTURA  COUNTY          

01 

09  

VISALIA.  CITY  OF  

oe 
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40449 


Region      State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


Community 


VISALIA,  CITY  OF  

VISALIA.  CITY  OF  

WALNUT  CREEK.  CITY  OF  .... 
WALNUT  CREEK.  CITY  OF  .... 
WALNUT  CREEK.  CITY  OF  .... 
WALNUT  CREEK.  CITY  OF  .... 

WOODLAND.  CITY  OF 

YOLO  COUNTY  

YOLO  COUNTY  

YOLO  COUNTY  

YOLO  COUNTY  

YUBA  COUNTY  

YUBA  COUNTY  

YUCCA  VALLEY.  TOWN  OF  ... 

HAWAII  COUNTY 

HAWAII  COUNTY  

HONOLULU  COUNTY  

KAUAI  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGI  AS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY „., 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

FALLON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  „ 

HENDERSON,  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF. 
CITY  OF. 


Map  panel 


LAS  VEGAS 
LAS  VEGAS. 
LAS  VEGAS, 
LAS  VEGAS. 
NORTH  LAS  VEGAS 
NORTH  LAS  VEGAS 


NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS.  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS.  CITY  OF  . 
NORTH  LAS  VEGAS.  CITY  OF 


0604090010C 

0604090005D 

0650700003C 

0650700001 C 

0650700001 C 

0650700001 C 

0604230450E 

0604230555C 

0604230560C 

0604230565C 

0604230575C 

06042702258 

06042703606 

06071C8120F 

1551660690C 

1551660890C 

1500010044B 

15000201300 

32003C2553D 

32003C2S54D 

32003C2590D 

32003C2554D 

32003C2569D 

32003C1735D 

32003C1755D 

32003C1790D 

32003C2178D 

32003C2180O 

32003C2200O 

32003C25350 

32003C2562D 

32005C0030F 

32005C004OF 

32005C0210F 

3200SC0235F 

32005C0255F 

32005C0267F 

32005C0268F 

32005C0030F 

32005C0040F 

32005C0210F 

32005C0235F 

32005C0255F 

32005C0267F 

32005C0268F 

3200020001A 

32003C2590D 

32003C2930D 

32003C2595D 

32003C2595D 

32003C2595D 

32003C2590D 

32003C2590D 

32003C1745D 

32003C1765D 

32003C2155D 

32003C1735D 

3200X1 755D 

32003C1770D 

32003C2180D 

32003C2187D 

32003C2200D 

32003C1769D 

32003C2160D 

32003C1770D 

32003C1755D 

32003C1760O 

32003C1765D 

32003C1770D 

32003C1790D 

32003C2176D 

32003C2178O 

32003C2180O 


Detemfiination 
date 


Oe-DEC-1999 
13-SEP-1999 
22-DEC-1999 
10-SEP-1999 
07-SEP-1999 
08<X:T-1999 
21-SEP-1999 
15-JUL-1999 
15-SEP-1999 
24-SEP-1999 
22-OCT-1999 
22-OCT-1999 
27-JUL-1999 
18-AUG-1999 
17-SEP-1999 
22-OCT-1999 
22-OCT-1999 
15-DEC-1999 
27-DEC-1999 
27-DEC-1999 
27-DEC-1999 
28-SEP-1999 
02-JUL-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
14-JUL-1999 
29-JUL-1999 
09-NOV-1999 
09-NOV-1999 
09-NOV-1999 
09-NOV-1999 
09-NOV-1999 
09-NOV-1999 
09-NOV-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
15-NOV-1999 
13-DEC-1999 
28-DEC-1999 
28-DEC-1999 
12-JUL-1999 
02-JUL-1999 
2:^UL-1999 
15-JUL-1999 
22-OCT-1999 
02-NOV-1999 
02-NOV-1999 
02-NOV-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
30-NOV-1999 
02-DEC-1999 
01-JUL-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 
17-SEP-1999 


Case  No. 


00-09-133A 

99-09-1 142A 

00-09- 175A 

99-09-1 143A 

99-09-1158A 

99-09-1231A 

99-09-1 079P 

99-09-1013A 

99-09-1 164A 

99-09-1 187A 

99-09- 1276A 

0(H)9-002A 

99-09-995A 

99-09-873P 

99-09-1183A 

99-09-1202A 

99-09-692A 

00-09-067A 

00-09- 179A 

00^)9-1 79A 

99-09-1211P 

99-09-81 4A 

99-09-841 A 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-944A 

99-09-969A 

99-09-1297V 

99-09-1297V 

99-09-1297V 

99-09-1297V 

99-09-1 297V 

99-09-1297V 

99-09-1297V 

99-09-1 304V 

99-09-1304V 

99-09-1 304V 

99-09- 1304V 

99-09-1304V 

99-09-1304V 

99-09-1304V 

00-09-166A 

99-09-1041P 

99-09-1041P 

99-09-627A 

99-09-907A 

99-09-908P 

99-09-960A 

99-09-998A 

99-09-025P 

99-09-025P 

99-09-025P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 

00^)9-144P 

99-09-1 190P 

99-09-861A 

99-09-936P 

99-09-936P 

99-09-936P 

99-09- 936P 

99-09-936P 

99-09-936P 

99-09-936P 

99-09-936P 


Type 


Region 


02 
01 
02 
02 

oe 
oe 

06 
01 
01 
02 

oe 
oe 
oe 

06 
02 
02 

oe 

02 
01 
01 
06 

oe 

01 
05 
05 
06 
06 
OS 
05 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 

oe 

06 
06 
01 
01 
06 

oe 

01 
06 
OS 
OS 
06 
06 
06 
06 
06 
06 
06 
06 
01 
06 
06 
06 
06 
06 
06 
06 
06 


09 

09 

09 

09 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


state 


NV 

NV 

NV 

NV 

AK 

AK 

AK 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 


Community 


RENO.  CITY  OF 

RENO.  CITY  OF 

RENO.  CITY  OF 

RENO,  CITY  OF 

ANCHORAGE,  MUNICIPAUTY  OF 
ANCHORAGE,  MUNICIPALITY  OF 

HOMER,  CITY  OF 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 
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ConwnunNy 


MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  , 

MIDDLETON,  CITY  OF  ... 
MIDDLETON,  CITY  OF  ... 
SPIRIT  LAKE.  CITY  OF  .., 

VALLEY  COUNTY 

VALLEY  COUNTY 

WASHINGTON  COUNTY 

WEISER.CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF  ...: 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY.  CITY  OF 

BENTON  COUNTY  

CLACKAMAS  COUNTY  ... 
CLACKAMAS  COUNTY  ... 

COLUMBIA  COUNTY  , 

COOS  BAY.  CITY  OF , 

COOS  BAY,  CITY  OF  , 

CORVAaiS,  CITY  OF 

CORVALLIS,  aTY  OF 

CRESWELL.  CITY  OF  

CRESWELL.  CITY  OF  

CRESWELL,  CITY  OF  

DEPOE  BAY,  CITY  OF  

DESCHUTES  COUNTY  .... 
DESCHUTES  COUNTY  .... 
DESCHUTES  COUNTY  .... 
DESCHUTES  COUNTY  .... 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

ELGIN.  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

FAIRVIEW,  CITY  OF , 

GLENDALE,  CITY  OF 

GRANTS  PASS.  CITY  OF  , 

JACKSON  COUNTY  

JOSEPHINE  COUNTY 

KEIZER,  CITY  OF  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 
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06-DEC- 

02-AUG- 

03-AUG- 

14-DEC- 

14-DEC- 
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30-DEC- 

27-JUL- 
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16-NOV- 

26^UL- 

06OCT- 

04-NOV- 

10-NOV- 

06-DEC- 

30-DEC- 

12-JUL- 

06-SEP- 
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13-OCT- 

10-AUG- 
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Community 


LANE  COUNTY 

UNCOLN  CITY,  CITY  OF 

UNCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINN  COUNTY  _ 

MARION  COUNTY 

MARION  COUNTY 

MCMINNVILLE,  CITY  OF  

MULTNOMAH  COUNTY  

NORTH  BEND,  CITY  OF  

POLK  COUNTY   _ „ 

PORTLAND,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG.  CITY  OF  

SALEM,  CITY  OF 

SCAPPOOSE,  CITY  OF  

SHERIDAN,  CITY  OF  

SHERIDAN,  CITY  OF  

SPRINGFIELD,  CITY  OF  

STANFIELD,  CITY  OF  

TILLAMOOK  COUNTY 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

ABERDEEN,  CITY  OF  

BENTON  COUNTY  

BENTON  COUNTY  

8ENTON  COUNTY  

6RIER,  CITY  OF „ 

BRIER,  CITY  OF 

6RIER,  CITY  OF 

6URIEN.  CITY  OF  

CHEHALIS,  CITY  OF 

CHELAN  COUNTY 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  „ „ 

CLARK  COUNTY ~ 

CLARK  COUNTY  

CLARK  COUNTY „ 

CLARK  COUNTY  

EDMONDS.  CITY  OF 

EDMONDS.  CITY  OF 

FERNDALE,  TOWN  OF  .._ 

FERNDALE,  TOWN  OF  _..._ 

GOLD  BAR,  TOWN  OF  

GOLD  BAR,  TOWN  OF  

GRAYS  HARBOR  COUNTY 

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  „ 

KITSAP  COUNTY  

KITSAP  COUNTY  

KITSAP  COUNTY  _ 

KITSAP  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

LAKE  STEVENS.  CITY  OF _. 

LAKE  STEVENS.  CITY  OF 

LEWIS  COUNTY -.... 

MASON  COUNTY ^. 

MONROE.  CITY  OF 

MONROE,  CITY  OF 

MONROE.  CITY  OF 

MONROE,  CITY  OF „.. 

MORTON,  CITY  OF  

MOUNTLAKE  TERRACE.  CITY  OF 
MOUNTLAKE  TERRACE.  CITY  OF 

OLYMPIA,  CITY  OF  

PEND  OREILLE  COUNTY 

PIERCE  COUNTY 

PIERCE  COUNTY 

RAYMOND,  OTY  OF 
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999 

99-10-537A 

41013601906 

14-JUL-1 

999 

99-10-465A 

4101 5401 75D 

05-NOV-1 

999 

00-10-038A 

4101 5401 75D 

09-NOV-1 

999 

99-10-389P 

4102490303C 

10-DEC-1 

999 

00-1 0-071 A 

4101 79021 5B 

08-SEP-1 

1999 

99-10-561A 

4100420155B 

29-NOV-1 

999 

99-10-582A 

41053C0225C 

06-DEC-- 

999 

00-10-046A 

4101830020D 

08-SEP- 
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99-10-545A 

4100670005E 

29-OCT- 

1999 

00-10-011A 

4100670005E 

13-SEP- 

1999 

99-10-565A 

4101670004E 

28<x:t- 

1999 

99-10-580A 

41009C0444C 

10-SEP- 

1999 

99-10-496A 

4102570002C 

09^UL- 

1999 

99-10-428A 

41 02570001 C 

13-AUG- 

1999 

99-10-526A 

41039C1134F 

12-JUL- 

1999 

99-10-353A 

4102130001C 

15-SEP- 

1999 

99-1 0-571 A 

41 01 9601 706 

26-AUG- 

1999 

99-10-471A 

41023802006 

260CT- 

1999 

00-10O06A 

4102380502C 

26-JUL- 

1999 

99-10-484A 

53005600046 

02-NOV- 

1999 

99-10-596P 

5302370440B 

290CT- 

1999 

00-10-010A 

5302370636D 

08-NOV- 

1999 

00-10-016A 

53023704406 

29-OCT- 

1999 

99-1 0-541 A 

53061  CI  31 7E 

09-NOV- 

1999 

99-10-166V 

5302760005A 

06-AUG- 

1999 

99-10-510A 

53061C1317E 

15-NOV- 

1999 

99-10«22V 

53033C0953F 

01-JUL- 

1999 

99-10-358A 

53010400016 

06-DEC- 

1999 

00-10-033A 

53001 50600A 

03-AUG- 

1999 

99-10-474A 

5300240340C 

06-DEC- 

1999 

00-1(M)41A 

53002401876 

22-NOV- 

1999 

99-10-509A 

53002401896 

22-NOV- 

1999 

99-10-509A 

53002401916 

22-NOV- 

1999 

99-10-509A 

53002401936 

22-NOV- 

1999 

99-10-509A 

5300240340C 

11-AUG- 

1999 

99-10-51 1A 

5300240340C 

07-SEP- 

1999 

99-10-564A 

53061  CI  31 5E 

09-NOV- 

1999 

99-10-166V 

53061C1315E 

15-NOV- 

1999 

99-10-622V 

53020100058 

10«EP- 

1999 

99-10-552A 

53020100056 

22-fK)V- 

1999 

99-1 0-601 A 

53061 CI 427E 

09-NOV- 

1999 

99-10-166V 

53061 C1427E 

15-NOV- 

1999 

99-10-622V 

53005704008 

30-JUL- 

1999 

99-10-504A 

53033C0687F 

15-DEC- 

1999 

00-10-039A 

53033C1235F 

13-DEC- 

1999 

99-10-568A 

53033C0925F 

29-NOV- 

1999 

99-10-581A 

53009203106 

22-NOV- 

1999 

00-10-024A 

53009203808 

06-OEC- 

1999 

00-1(M)47A 

53009203108 

15-JUL- 

1999 

99-1  (M69A 

53009201058 

26-AUG- 

1999 

99-10-485A 

53009202058 

23-AUG- 

1999 

99-10-536A 

53009502416 

11-AUG- 

1999 

99-10-397A 

53009502416 

11-AUG- 

1999 

99-10-404A 

53061 C0743E 

09-NOV- 

1999 

99-10-166V 

53061 C0743E 

15-NOV- 

1999 

99-10-622V 

53010202436 

22-JUL- 

1999 

99-1  (M83A 

5301150ia5C 

10-AUG- 

1999 

99-10-515A 

53061C1357E 

09-NOV- 

1999 

99-10-166V 

^3061C1376E 

09-NOV- 

1999 

99-10-166V 

53061 CI 357E 

15-NOV- 

1999 

99-10€22V 

53061 CI 376E 

15-I«)V- 

1999 

99-10-622V 

5301 050001 C 

A2-JUL- 

1999 

99-10-453A 

53061C1320E 

09-NOV- 

1999 

99-10-166V 

53061C1320E 

15-NOV- 

1999 

99-10-622V 

53019100076 

07-OCT- 

1999 

99-10-596A 

5301316 

27-JUL- 

1999 

99-10-493A 

5301381150C 

01-SEP- 

1999 

99-10-385A 

5301 38021 3C 

29-OCT- 

1999 

99-10-535A 

53012900056 

10-AUG- 

1999 

99-10-522A 

Type 


02 
02 
02 
02 
02 
02 
06 

oe 

02 
02 

oe 
oe 

02 
02 
02 
02 
01 

oe 

01 
02 
02 
02 
02 
06 

oe 
oe 
oe 

19 
02 
19 
02 

oe 
oe 

02 
01 
01 
01 
01 

oe 
oe 

19 
19 
01 
01 
19 
19 

oe 

02 

oe 

02 
02 

oe 

02 
02 
02 
02 
02 
19 
19 
02 
02 
19 
19 
19 
19 

oe 

19 
19 

oe 

02 
02 
01 
02 
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Region 


10 
10 
10 
10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10  . 

10  . 

10  . 

10 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10 

10 

10  . 

10  . 

10 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  .. 

10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 
10  .. 

to  .. 

10  .. 
10  ... 
10  .. 
10  ... 
10  ... 


state 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


CkxnmunMy 


SAN  JUAN  CCXJNTY  .... 
SAN  JUAN  COUNTY  .... 

SKAGIT  COUNTY 

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY _. 

SKAMANIA  COUNTY  .... 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY 

SNOHOMISH  COUNTY  , 

SNOHOMISH  COUNTY  , 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 

SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  . 
SNOHOMISH  COUNTY  ., 
SNOHOMISH  COUNTY  ., 
SNOHOMISH  COUNTY  ., 
SNOHOMISH  COUNTY  ., 
SNOHOMISH  COUNTY  ., 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUHTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SI^HOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 
SNOHOMISH  COUNTY  .. 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

STANWOOO.  CITY  OF  ... 
STANWOOO,  CITY  OF  ... 

SULTAN.  TOWN  OF  

SULTAN.  TOWN  OF 

SULTAN,  TOWN  OF 

SULTAN.  TOWN  OF , 

SULTAN.  TOWN  OF 


Map  panel 


53014900036 

5301490003B 

5301510260C 

5301510250C 

5301510225C 

5301510285C 

5301510250C 

53015102350 

5301510250C 

53015102350 

5301600400B 

53061C0120E 

53061 C0165E 

53061 C0390E 

53061 C0420E 

53061 C0735E 

53061 C0739E 

53061 C0745E 

53081C0755E 

53061C0760E 

53061C1055E 

53061C1060E 

53061C1100E 

53061C1114E 

53061C1309E 

53061C1310E 

53061C1315E 

53061C1317E 

53061C1345E 

53061C1377E 

53061C1385E 

53061C1405E 

53061C1435E 

5355340510B 

535534051 OB 

5355340205B 

5355340467C 

53061C0120E 

53061 C0165E 

53061C0390E 

53061 C0420E 

53061 C0735E 

53061 C0739E 

53061 C0745E 

53061 C0755E 

5306lC0760e 

53061 C1055E 

53061C1060E 

53061C1100E 

5306101 114E 

53061C1309E 

53061C1310E 

53061C1315E 

53061C1317E 

53061C1345E 

53061C1377E 

53061C1385E 

53061C1405E 

53061C1435E 

53017402778 

5301 740401 C 

53017400258 

53017402778 

5301740310C 

53017402258 

53017402258 

53061C0351E 

53061C0351E 

53061C1402E 

53061C1406E 

53017300018 

53061C1402E 

53061C1406E 


Determination 
date 


22-OCT 
09-DEC- 
08-NOV 
22-NOV 
09-DEC 
10-AUG 
2B-JUL 
3(KiUL 
24-AUG 
10-SEP- 
17-SEP- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV- 
09-NOV 
09-NOV 
09-NOV 
09-NOV 
09-NOV 
09-NOV 
09-NOV- 
09-NOV- 
09-NOV- 
19-AUG- 
12-JUL- 
10-AUG- 
27-AUG- 
07-NOV 
07-NOV 
07-NOV 
07-NOV 
07-NOV 
07-NOV 
07-NOV 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV- 
07-NOV 
07-NOV 
07-NOV 
07-NOV- 
07-NOV- 
07-NOV 
07-NOV 
22-NOV- 
01-DEC- 
22-JUL 
13-SEP- 
14-JUL 
24-SEP- 
06-OCT 
09-NOV 
15-NOV 
09-NOV 
09-NOV- 
15-JUL- 
15-NOV 
15-NOV- 


1999 

1999 
100Q 

'1999 

1999 

1000 

I  999 

1999 
1999 

100Q 
1999 

1999 

1QOO 
■  999 

100Q 
I  999 

1999 

1999 

-1999 

-1999 

1000 

*  I  999 

-1999 
-1999 
1999 
1999 
1999 

1QOQ 
I  999 

1999 
■1999 
■1999 
■1999 

1000 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

I  999 

1999 
1999 

1000 
I  999 

1999 
1999 
1999 
1999 

lOOO 

1999 

1999 
1999 
1999 
1999 

1000 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 

1000 
1999 

1999 

1000 

I  999 

1999 
1999 

1999 

100Q 
1999 

1999 

1000 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


Case  No. 


00-1(MX)5A 

99-10-607A 

00-1(W)15A 

00-1(H)26A 

00-1(H)69A 

99-10-405A 

99-10-459A 

99-10-501A 

99-10-540A 

99-10-557A 

99-10-553A 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-10-166V 

99-1O-370A 

99-10-382A 

99-10-497A 

99-10-499A 

99-10-622V 

99-10-622V 

99-10-622V 

99-1 0-622  V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10-622V 

99-10<22V 

99-10^22V 

99-10-622V 

99-10^22V 

99-10-622V 

99-10-622V 

99-ia«22V 

99-1(^622V 

99-10-622V 

99-10-622V 

00-10-029A 

00-10-045A 

99-10-300A 

99-10-327P 

99-1(M72P 

99-10-551A 

99-10-602A 

99-10-166V 

99-10-622V 

99-10-166V 

99-10-166V 

99-10-476A 

99-10«2V 

99-ia«22V 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

01 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

02 

oe 

02 
05 
06 

oe 

02 
19 
19 
19 
19 
01 
19 
19 


10  

10  

10  

10  

10  

10  

10  

10  

Region 

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  ....... 

01  

01  

01  

01  

01  

01  

01  

01   

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01 

01  

01  

01  

01  

01  

01   

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  


State 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


THURSTON  COUNTY  ... 
THURSTON  COUNTY  ... 
THURSTON  COUNTY  ... 
VANCOUVER,  CITY  OF 
WHATCOM  COUNTY  .... 
WHATCOM  COUNTY  .... 
WHATCOM  COUNTY  .... 
WHITMAN  COUNTY 


State 


CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS- 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE 

RHODE  ISLAND  

RHODE  ISLAND  

RHODE  ISLAND  

RHODE  ISLAND  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  


Map  panel 


5301880350C 

5301880475C 

5301880180C 

53002404108 

5301968 

5301988 

5301988 

53020506858 


Detemiination 
date 


15-NOV-1999 
01-JUL-1999 
08-SEP-1999 
16-DEC-1999 
15-DEC-1999 
24-SEP-1999 
22-JUL-1999 
10-NOV-1999 


Case  No. 


00-10-036A 
99-10-312A 
99-10-534A 
96-10-460P 
00-10-035P 
99-1 0-401 A 
99-10-478A 
00-10K)20A 


Type 


02 

oe 
oe 

06 
06 

oe 

02 

oe 


Community 


MILFORD.  CITY  OF 

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  .... 

RIDGEFIELD,  TOWN  OF  

RIDGEFIELD,  TOWN  OF  

VERNON,  TOWN  OF 

RANGELEY.  TOWN  OF  

RANGELEY,  TOWN  OF  

RANGELEY,  TOWN  OF  

RANGELEY,  TOWN  OF  

RANGELEY,  TOWN  OF  

RANGELEY,  TOWN  OF  

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  JOmi  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE.  TOWN  OF 

BOXBOROUGH,  TOWN  OF 
BOXBOROUGH,  TOWN  OF 
BOXBOROUGH,  TOWN  OF 
BOXBOROUGH,  TOWN  OF 
BOXBOROUGH,  TOWN  OF 
BRIDGEWATER, 
BRIDGEWATER, 
BRIDGEWATER, 
BRIDGEWATER, 
BRIDGEWATER, 

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  ™. 

CONCORD,  CITY  OF  

NORTH  PROVIDENCE.  TOWN  OF 
NORTH  PROVIDENCE.  TOWN  OF 
NORTH  PROVIDENCE.  TOWN  OF 
NORTH  PROVIDENCE.  TOWN  OF 
BELLOWS  FALLS.  VILLAGE  OF  .... 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

NEWBURY,  TOWN  OF 

ROCKINGHAM,  TOWN  OF  

ROCKINGHAM,  TOWN  OF  


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


Panel 


0900820005E 

0900130001C 

09001 30002C 

09001 30003C 

0900130004C 

09001 30005C 

09001 30006C 

09001 30007C 

0900130008C 

09001 30009C 

900130000 

0901310005C 

2303520000 

23035200018 

23035200028 

23035200048 

23035200058 

23035200108 

2552100000 

2552100001E 

25521 00002E 

25521 00003E 

2S52100004E 

25521 00005E 

2552100007F 

2552100008F 

25521 0001 OF 

25521 0001 IF 

25521 0001 3E 

2552100014F 

2501840000 

2501840001C 

2501840002C 

2501840003C 

2501840004C 

2502600000 

2502600002C 

2502600005C 

250260001 OC 

250260001 5C 

3301100000 

33011000058 

33011000108 

33011000158 

33011000208 

33011000258 

33011000308 

4400200000 

4400200001 C 

4400200002C** 

4400200003C 

5001 250001 C** 

5002370000 

5002370005C 

500237001 OC 

500237001 5C 

5002370020C 

5002370025C 

5002370030C 

5001350000 

5001350005C" 


Panel  date 


07-SEP-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
09-AUG-1999 
08-SEP-1999 
08-SEP-1999 
08-SEP-1999 
06-SEP-1999 
Oe-SEP-1999 
Oe-SEP-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
09-AUG-1999 
08-SEP-1999 
06-SEP-1999 
Oe-SEP-1999 
06-SEP-1999 
06-SEP-1999 
Oe-SEP-1999 
Oe-SEP-1999 
Oe-SEP-1999 
08-SEP-1999 
06-SEP-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
20-DEC-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
2WUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
20-DEC-1999 
20-DEC-1999 
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Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

oe 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02 

02  . 

02  . 

02  . 

oe 

02  . 
02 
02 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02 
02  . 
02 
02 
02 
02 
02 
02 
02  . 
02  . 
02  . 
02  . 
02  . 
02 


VERMONT  .... 

VERMONT  .A, 

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  ...V. 

VERMONT  

VERMONT  

VERMONT  ..... 

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  YORK 

NEW  YORK 

NEW  YORK  ..... 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK  

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK  , 

NEW  YORK 

NEW  YORK  

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK  ...™ 

NEW  YORK 

NEW  YORK 

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK  

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 


Community 


ROCKINGHAM.  TOWN  OF  

ROCKINGHAM,  TOWN  OF  

ROCKINGHAM,  TOWN  OF  _ 

ROYALTON,  TOWN  OF  

ROY  ALTON,  TOWN  OF  

ROYALTON.  TOWN  OF  

ROYALTON.  TOWN  OF  

ROYALTON.  TOWN  OF  

ROYALTON,  TOWN  OF  

ROYALTON,  TOWN  OF  

SPRINGRELD,  TOVW  OF 

SPRINGFIELD,  TOWN  OF  , 

SPRINGFIELD.  TOWN  OF  , 

SPRINGFIELD,  TOWN  OF  

THETFORD.  TOWN  OF  

THETFORD.  TOWN  OF  .._ 

THETFORD,  TOWN  OF  

THETFORD.  TOWN  OF  

ABSECON.  CITY  OF  

ABSECON.  CITY  OF  

ABSECON.  CITY  OF  

ABSECON,  CITY  OF  

LAVALLETTE,  BOROUGH  OF  

WIOUNT  LAUREL.  TOWNSHIP  OF 
MOUNT  LAUREL,  TOWNSHIP  OF 
MOUNT  LAUREL,  TOWNSHIP  OF 
MOUNT  LAUREL.  TOWNSHIP  OF 

BUFFALO.  CITY  OF 

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  „ 

CHAUMONT,  VILLAGE  OF  

DEER  PARK,  TOWN  OF  

DEER  PARK.  TOWN  OF  

DEER  PARK.  TOWN  OF  

lUON.  VILLAGE  OF 

LAGRANGE.  TOWN  OF  

LAGRANGE,  TOWN  OF  _.... 

LAGRANGE,  TOWN  OF  

LAGRANGE,  TOWN  OF , 

MOHAWK,  VILLAGE  OF  , 

OSWEGO.  CITY  OF  

OSWEGO.  CITY  OF  

OSWEGO,  CITY  OF  

OSWEGO,  CITY  OF  

OSWEGO.  CITY  OF  „ 

OSWEGO,  TOWN  OF  

OSWEGO,  TOWN  OF  

OSWEGO,  TOWN  OF  

POUQHKEEPSIE,  TOWN  OF  

POUQHKEEPSIE,  TOWN  OF  „. 

POUQHKEEPSIE.  TOWN  OF  

POUQHKEEPSIE,  TOWN  OF  

POUQHKEEPSIE,  TOVW  OF  

POUQHKEEPSIE.  TOWN  OF  


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


POUQHKEEPSIE 
POUQHKEEPSIE 
POUQHKEEPSIE 
POUQHKEEPSIE 

VERONA,  TOWN  OF 

VERONA.  TOWN  OF  ....„ 

VERONA,  TOWN  OF 

VIENNA,  TOWN  OF 

VIENNA.  TOWN  OF 

VIENf4A,  TOWN  OF  

WAPPINGER,  TOWN  OF 

WAPPINGER 

WAPPINGER 

WAPPINGER 

WAPPINGER 

WAPPINGER. 

WAPPINGER, 

WAPPINGER, 

WAPPINQERS  FALLS,  VILLAGE  OF 


TOWN  OF  .. 
TOWN  OF  .. 
TOWN  OF  .. 
TOWN  OF  ♦.. 
TOWN  OF  .. 
TOWN  OF  .. 
TOWN  OF  .. 


5001 35001 OC** 
5001 35001 5C•* 
5001^500eOC•• 
5001530000 
5001 530001 D 
5001530002D 
5001530004D 
5001530005D 
5001530006D** 
50015300080" 
5001540000 
5001 54001 5C" 
5001 54001 7C" 
5001540025C** 
5000750000 
5000750010C** 
500075001 5C" 
5000750020C" 
3400010000 
3400010001C 
340001 0002C 
340001 0003C 
3403790001 E 
3401070000 
3401070005E 
3401070010E 
340107001 5E 
3602300000 
36023000100 
360230001 5C" 
3602300020C 
3603290001 D 
3606120000 
36061 2001 6D 
3606120017D 
36030600010 


3610110000 

3610110005D 

3610110010D 

3610110015D 

3603140001C 

3dOd9oOOOO 


3606S60001D 
36065600020 
3606560003D 

3Gud5o0004O 


3606570000 

3606570005E 

360657001 OE 

3611420000 

3611 420001 C 

3611420002C 

3611420003C 

3611420004C 

3611420005C 

3611420006C 

3611420007C 

36114200060 

3611420009C 

3605610000 

360561001 4C 

36056100270 

3605620000 

3605620Q25C 

3605620030C 

3613870000 

36138700018 

36138700026" 

3613870003B 

3613870004B" 

36138700058" 

3613870006B" 

36138700078" 

3602230001 C 


Panel  date 


Region 


20-DEC-1999 

20-DEC-1999 

20-DEC-1999 

20-OCT-1999 

20-OCT-1999 

20-OCT-1999 

20OCT-1999 

20-OCT-1999 

20-OCT-1999 

20<X;T-1999 

20-DEC-1999 

20-DEC-1999 

20-DEC-1999 

20-OEC-1999 

20-DEC-1999 

20-OEC-1999 

20-DEC-1999 

20-DEC-1999 

23-AUQ-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

22-NOV-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

23-AUQ-1999 

06-SEP-1999 

20-OCT-1999 

20OCT-1999 

20-OCT-1999 

Oe-SEP-1999 

06-SEP-1999 

06-SEP-1999 

06-SEP-1999 

08-SEP-1999 

08-SEP-1999 

22-NOV-1999 

22-NOV-1999 

22-NOV-1999 

22-NOV-1999 

22-NOV-1999 

20-OCT-1*9 

20-OCT-1999 

20<X:T-1999 

OB-SEP-1999 

08-SEP-1999 

08-SEP-1999 

08-SEF-1999 

Oe-SEP-1999 

06-SEP-1999 

Oe-SEP-1999 

06-SEP-1999 

06-SEP-1999 

08-SEP-1999 

20-OCT-1999 

20-OCT-1999 

20-OCT-1999 

20-OCT-1999 

20-OCT-1999 

20<X;T-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 

BRIDGEPORT.  BOROUGH  OF 

BRIDGEPORT,  BOROUGH  OF 

BRIDGEPORT,  BOROUGH  OF 

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOVW^SHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD.  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOVWSHIP  OF  

CHANCEFORD.  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

CHANCEFORD,  TOWNSHIP  OF  

COLUMBIA,  BOROUGH  OF 

CONSHOHOCKEN,  BOROUGH  OF 
CONSHOHOCKEN,  BOROUGH  OF 

HELLAM,  TOWNSHIP  OF  

HELLAM.  TOVWSHIP  OF  

HELLAM,  TOWNSHIP  OF  

HELLAM,  TOWNSHIP  OF  

HELLAM,  TOWNSHIP  OF  

HELLAM,  TOWNSHIP  OF  

HELLAM,  TOWNSHIP  OF  

HELLAM.  TOWNSHIP  OF  

LOWER  MERK)N,  TOWNSHIP  OF  .. 
LOWER  MERK)N.  TOWNSHIP  OF  .. 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 
LOWER  WINDSOR,  TOWNSHIP  OF 

MANOR,  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR.  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR.  TOWNSHIP  OF  „ 

MANOR.  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR,  T0Wt«4SHIP  OF  

MANOR.  TOWNSHIP  OF  

MANOR.  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

MANOR,  TOWNSHIP  OF  

NORRISTOWN,  BOROUGH  OF  

NORRISTOWN,  BOROUGH  OF  

NORRISTOWN,  BOROUGH  OF  

PLYMOUTH,  TOWNSHIP  OF 

PLYMOUTH.  TOWNSHIP  OF 

PLYMOUTH.  TOWNSHIP  OF 

SMITHFIELD,  TOWNSHIP  OF  

SMITHFIELD,  TOWNSHIP  OF  

SMITHFIELD.  TOWNSHIP  OF  

SMITHFIELD,  TOWNSHIP  OF  

SMITHRELD,  TOWNSHIP  OF  

SMITHFIELD,  TOWNSHIP  OF  

SMITHFIELD,  TOWNSHIP  OF  

SMITHFIELD,  TOWNSHIP  OF  

TUNKHANNOCK,  BOROUGH  OF  .... 
TUNKHANNOCK,  TOWNSHIP  OF  .., 
TUNKHANNOCK,  TOWNSHIP  OF  ... 
TUNKHANNOCK,  TOWNSHIP  OF  .. 
UPPER  MERION.  TOWNSHIP  OF  .. 
UPPER  MERION,  TOWNSHIP  OF  .. 


Panel 


42094800000 

4209480351 F 

4209480352F 

4222170000 

42221700018 

42221700026 

42221700038 

42221700048 

42221700058 

42221 70006B 

42221700078 

42221700088 

42221700098 

42221700106 

42221700118 

42221700128 

42221 7001 3B 

4205430001C 

4209490000 

4209490354F 

4209270000 

4209270001 D 

4209270002D 

4209270003D 

4209270004D 

4209270005D 

4209270006D 

4209270007D 

4207010000 

420701 0354F 

4211870000 

4211 870001 C 

4211870002C 

4211870003C 

4211870004C 

4211870005C 

4211870006C 

4211870007C 

42118700060 

4211870009C 

4205570000 

4205570001 C 

4205570002C 

4205570003C 

4205570004C 

4205570005C 

4205570006C 

4205570007C 

42055700060 

4205570009C 

4205570010C 

4205570011C 

420557001 2C 

420557001 30 

4253860000 

4253860351F 

42538603S2F 

4209550000 

4209550352F 

4209550354F 

4218960000 

42189600016 

42189600026 

42189600048 

42189600058 

42189600066 

4218960007B 

42189600086 

42091 70001 C 

4222060000 

4222060004C 

4222060005C 

4209570000 

4209570332F 


Panel  date 


09-AUG-1999 

09-AUG-1999 

09-ALK3-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

09-AUG-1999 

09-AUG-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

09-ALK3-1999 

09-AUG-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

064}EC-1999 

06-OEC-1999 

06OEC-1999 

06-OEC-1999 

06-DEC-1999 

06-DEC-1999 

06-OEC-1999 

06-DEC-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

09-AUQ-1999 

09-AUG-1999 
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03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04  . 

04 
04 
04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04  . 

04  . 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANU  . 

VIRGINIA 

VIRGINIA 

WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
WEST  VIRGINIA  . 
GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA >.... 

GEORGIA >.. 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA , 

GEORGIA 

GEORGIA , 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 


ConwnunNy 


UPPER  MERKDN 
UPPER  MERION 
UPPER  MERION 
UPPER  MERION 
UPPER  MERION 
WEST  CONSHOHOCKEN 
WEST  CONSHOHOCKEN 


TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF „ 

TOWNSHIP  OF 

BOROUGH  OF 
BOROUGH  OF 


Panel 


Panel  date 


WEST  HEMPFIELD.  TOWNSHIP  OF 
WEST  HEMPFIELD,  TOWNSHIP  OF 
WEST  HEMPFIELD.  TOWNSHIP  OF 
WEST  HEMPFIELD.  TOWNSHIP  OF 
WEST  HEMPFIELD.  TOWNSHIP  OF 
WEST  HEMPFIELD,  TOWNSHIP  OF 
WEST  HEMPFIELD.  TOWNSHIP  OF 
WEST  NORRITON,  TOWNSHIP  OF  .. 
WEST  NORRITON,  TOWNSHIP  OF  .. 
WEST  NORRITON,  TOWNSHIP  OF  .. 

WRIGHTSVILLE.  BOROUGH  OF 

LURAY.  TOWN  OF  

ROCKY  MOUNT.  TOWN  OF 

MINERAL  COUNTY  *  ^ 

MINERAL  COUNTY  *  

MINERAL  COUNTY  * 

BIBB  COUNTY*  „ 

COWETA  COUNTY  *  ...._ 

COWETA  COUNTY  * 

COWETA  COUNTY  * 

COWETA  COUNTY  * 

COWETA  COUNTY  * 

DALLAS.  CITY  OF  „.. „ 

DALLAS.  CITY  OF  „. „ 

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  ^ 

DALLAS.  CITY  OF 

DALLAS.  CITY  OF  

GILMER  COUNTY* „ 

GILMER  COUNTY* 

GILMER  COUNTY* 

GILMER  COUNTY* 

HIRAM,  CfTY  OF  ^ „....^ 

HIRAM.  CITY  OF  

mi  1AM,  wl  I  T   \^r    •••••••••••••••■•«•••••••■••••••< 

HIRAM.  CITY  OF  

HIRAM.  CITY  OF  

HIRAM.  CITY  OF  

HIRAM,  CITY  OF  

HIRAM.  CITY  OF  

HIRAM.  CITY  OF  

HIRAM.  CITY  OF  ., 

HIRAM,  CITY  OF  

LOWNDES  COUNTY 

LOWNDES  COUNTY ^ 

MACON,  CITY  OF  

MACOff  CITY  OF  

MACON,  CITY  OF  

MACON.  CITY  OF  „ 

PAULDING  COUNTY  *  „ 

PAULDING  COUNTY  *  

PAULDING  COUNTY  * 

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  : „. 

PAULDING  COUNTY  * 

PAULDING  COUNTY  *  , 

PAULDING  COUNTY  *  , 

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  „ 

PAULDING  COUNTY  •  

PAULDING  COUNTY  * 

PAULDING  COUNTY  • 

PAULDING  COUNTY  * 

PAULDING  COUNTY  *  . ^ 

PAULDING  COUNTY  *  „ 


4209570334F 
4209570351 F 
4209570352F 
4209570353F 
4209570354F 
4207100000 
4207100354F 
4217890000 
421 7890001 D 
4217890002D 
4217890003D 
4217890005D 
4217890006D 
4217890007D 
4207110000 
42071 10332F 
420711 0351 F 
4209430001 C 
5101100002C 
5102910005B 
5401290000 
5401 2901 05C 
54012901  IOC 
13001  UNDO 
1302980000 
1302ge0140B 
13029802306 
13029802406 
13029802506 
13223C0000 
13223C0136B 
13223C0137B 
13223C01396 
13223C0141B 
13223C0143B 
13123C0000 
13123C0060C 
13123C0070C 
13123C0075C 
13223C0000 
13223C0141B 
13223C0142B 
13223C01438 
13223C0144B 
13223C0163B 
13223C0227B 
13223C0229B 
13223C0231B 
13223C0232B 
13223C02336 
1304690000 
13046900850 
1300110000 
1300110041E 
13001 10042E 
130011 0043E 
13223C0000 
13223C0025B" 
13223C0033B 
13223C0034B 
13223C0037B 
13223C00396 
13223C0041B 
13223C0042B 
13223C00438 
13223C0044B 
13223C0110B** 
13223C0117B 
13223C01186 
13223C0119B 
13223C0126B 
13223C0127B 
13223001286 
PAULDING  COUNTY  *  |  13223C0129B 


09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

09-AUG-1999 

09-AUG-1999 

09-AUG-1999 

22-SEP-1999 

23-AUG-1999 

08-NOV-1999 

20<X^T-1999 

20-OCT-1999 

20-OCT-1999 

22-SEP-1999 

Oe-SEP-1999 

08-SEP-1999 

08-SEP-1999 

06-SEP-1999 

Oe-SEP-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

23-AUG-1999 

08-NOV-1999 

06-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 

06-NOV-1999 

OB-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

06-NOV-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

06-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

08-NOV-1999 

06-NOV-1999 

06-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 


Region 

State 

Community 

Panel 

Panel  date 

04  

GEORGIA 

GEORGIA 

GEORGIA 

PAULDING  COUNTY  *  

13223C0131B 
13223C0132B 
13223C0134B 
13223C0136B 
1.V23C0137B 
13223C0138B 
13223001396 
13223C01426 
13223C01438 

OB-NOV-1999 

04  

PAULDING  COUNTY  *  

08-NOV-1999 

04  

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

06-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

.   06-NOV-1999 

04  

GEORGIA „ 

GEORGIA 

PAULDING  COUNTY  *  

08-NOV-1999 

04  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA „ 

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

13223C01446 
13223C0151B 
13223C0153B 
13223C0161B 
13223C0163B 
13223C0181B 
13223C0182B 
13223C0ia3B 
13223C01848 
210186  01*** 
210186  02*** 
210186  03*** 
210186  04*** 
210186  05*** 
210186  06*** 
28081  COOOO 

08-NOV-1999 

04  

GEORGIA ; 

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

06-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  * 

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA 

Oe-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

06-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTy  *  

08-NOV-1999 

04  

GEORGIA 

PAULDING  COUNTY  *  

06-NOV-1999 

04  

KENTUCKY  

OWEN  COUNTY*  

01-JUL-1999 

04  

KENTUCKY  

OWEN  COUNTY* 

01-JUL-1999 

04  

KENTUCKY  

KENTUCKY  

KENTUCKY  

OWEN  COUNTY* 

01-JUL-1999 

04  

OWEN  COUNTY*  : 

01-JUL-1999 

04  

OWEN  COUNTY* 

01-JUL-1999 

04  

KENTUCKY  

MISSISSIPPI  

OWEN  COUNTY*  

01-JUL-1999 

04  

BALDWYN,  CITY  OF  

20OCT-1999 

04  

MISSISSIPPI  

BALDWYN,  CITY  OF  

28061 C0025D 

20-OCT-1999 

04  

MISSISSIPPI  

BALDWYN.  CITY  OF  

28081 C0050D 

20-OCT-1999 

04  

MISSISSIPPI  „ 

BALDWYN,  CITY  OF  

28081 C0085D 

20-OCT-1999 

04  

MISSISSIPPI  ^„ 

MISSISSIPPI  

BALDWYN,  CITY  OF  

28081 C0125D 
28081  COOOO 

20OCT-1999 

04  

GUNTOWN,  TOWN  OF 

20<X:T-1999 

04  

MISSISSIPPI  

GUNTOWN,  TOWN  OF 

28081 C0085D 

20OCT-1999 

04  

MISSISSIPPI  ™ 

GUNTOWN,  TOWN  OF  „ 

HOLMES  COUNTY  *  

28081 C0095D 
2802110000 
280211 0095D 
28021 10100D 

20-OCT-1999 

04  

MISSISSIPPI 

22-SEP-1999 

04  

MISSISSIPPI  „.. 

MISSISSIPPI  „ „ 

HOLMES  COUNTY  *  

22-SEP-1999 

04  

HOLMES  COUNTY  * 

22-SEP-1999 

04  

MISSISSIPPI „ 

MISSISSIPPI  

LEE  COUNTY  * „.. 

2808100000 
28081C0025D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0050D 
28081 C0075D 
28081 C0085D 
28081 C0095D 
28081  CGI OOD 
28081001250 

20-OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04  

LEE  COUNTY  * 

04  

MISSISSIPPI  _ 

MISSISSIPPI  

MISSISSIPPI  

LEE  COUNTY  * 

20-OCT-1999 

04  

LEE  COUNTY  * 

20OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081001270 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28061 C0129D 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0135D 

20-OCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  „ 

MISSISSIPPI : 

LEE  COUNTY  * 

28081 C0137D 
28081 C0139D 
28081C0141D 
28081 C0142D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04    

LEE  COUNTY  * 

20-OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0^43O 
28081C0154D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20<X;T-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * ..„ 

28081 C0155D 

20OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0160O 

20OCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI 

LEE  COUNTY  * 

28081C0161D 
28081 C0162D 
28081 C0166D 
28081 CGI 67D 
28081 C0169D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20-OCT-1999 

04    

MISSISSIPPI „ 

MISSISSIPPI  

MISSISSIPPI  

LEE  COUNTY  * 

20-OCT-1999 

04 

LEE  COUNTY  * 

20-OCT-1999 

04  

LEE  COUNTY  * „ 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * „ 

28081C0200D 

20-OCT- 1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0205D 

20-OCT-1999 

04  

MISSISSIPPI  „ 

LEE  COUNTY  * 

28081 C0207D 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0209D 

20OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081C0210D 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081C0215D 

20<X;T-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081C02200 

2aOCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0228D 
28081 C0229D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20OCT-1999 

04  

MISSISSIPPI  „ 

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0231D 
28081 C0232D 

20-OCT-1999 

04  

LEE  COUNTY  * 

20*00 1 "  1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0233D 

20-OCT-1999 

04  

IVII^9^7l^#^9l(    V    1     ■■••>•■•»•■■■•••••••■•»■••■■•••••■••■■•■••■■••••■••••• 

LEE  COUNTY  * 

28061 C0234D 

20-OCT-1999 

04  

MISSISSIPPI  

LEE  COUNTY  * 

28081 C0240D 

20OCT-1999 

04  

MISSISSIPPI 

LEE  COUNTY  * 

28081 C0245D 

20"OCT-1999 

40458 
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Stale 

Community 

Panel 

Panel  date 

04  

MISSISSIPPI  

LEE  COUNTY  ' 

LEE  COUNTY  • „ 

28081 C0275D 
28081C0300D 
28081C0305D 
28081C0310D 
28081COOOO 
280eiC0310D 
28081 C0350O 
28081C0000 
28081 C0231D 
28081 C0233O 
28081 COOOO 
28081C0095O 
28081C0100D 
28081 C0155D 
28081C0160D 
28081C0000 
28081 C0240D 
28081 C0305D 
28081 C031  CO 
28081  COOOO 
28081 CGI 35D 
28081C0141D 
28081 C0142D 
28081C0143D 
28081 C0144D 
28081 C0154D 
28081 C0155D 
28081 C01 61 D 
28081 C0162D 
28081C0163D 
28081C0164D 
28081 C0166D 
28081 C0167D 
28081001680 
28081001690 
28081 C0207D 
28081 C0209D 
28081C0210D 
28081 C0226D 
28081 C0227D 
28081 C0228D 
28081 C0229D 
28081 C0231D 
28081 C0232D 
28081 C0233D 
28081  COOOO 
28081C0228D 
28061 C0229D 
28081 C0240D 
37009C0000 
37009C0132F 
37009C0153F 
3703770001  A" 
3703770002A" 
3703770003A" 
3703770005A" 
3703770006A" 
37031700058 
3704340000 
37043400018 
37043400028 
37025601 75D 
370256C0000 
3702590005E 
45051C0000 
45051 C0586H 
45051C0587H 
45051 COOOO 
45051 C0175H 
45051 C0325H 
45O51C0000 
45051 C0567H 
45051C0587H 
45051  COOOO 

20-OCT-1999 

04  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI 

20-OCT-1999 

04  

04  

04 

LEE  COUNTY  •  „„ 

LEE  COUNTY  • 

NfclTLETON  TOWN  OF 

20<X:T-1999 
20OCT-1999 
20-OCT-1999 

04  

04      ... 

NETTLETON.  TOWN  OF „ 

NETTLETON,  TOWN  OF „ 

PLANTERSVILLE.  VILLAGE  OF  _ 

PLANTERSVILLE.  VILLAGE  OF  „ 

PLANTERSVILLE  VILLAGE  OF  

20-OCT-1999 
20-OCT-1999 

04  

04  

04 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  „ .". 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  „ 

MISSISSIPPI  „ 

MISSISSIPPI  ^ 

MISSISSIPPI  „ 

MISSISSIPPI  

MISSISSIPPI  

20<)CT-1999 
20-OCT-1999 
20-OCT-1999 

04  

04  

04  

04 

04  

SALTILLO.  TOWN  OF  

SALTILLO.  TOWN  OF  

SALTILLO,  TOWN  OF  

SALTILLO.  TOWN  OF  _ 

SALTILLO,  TOWN  OF  

20-OCT-1999 
20-OCT-1999 
20-OCT-1999 
20-OCT-1999 
20-OCT-1999 

04  

SHANNON  TOWN  OF  

20-OCT-1999 

04  

SHANNON   TOWN  OF  

20-OCT-1999 

04  

04  

04  

04  

04  

SHANNON,  TOWN  OF  „ 

SHANNON,  TOWN  OF  „ 

TUPELO,  CITY  OF  „ 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF  

20-OCT-1999 
20OCT-1999 
20-OCT-1999 
20OCT-1999 
20-OCT-1999 

04  

MISSISSIPPI  

TUPELO,  CITY  OF 

TUPELO.  CITY  OF  ...* 

TUPELO.  CITY  OF 

TUPELO  CITY  OF  

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  . 

MISSISSIPPI    

TUPELO.  CITY  OF  

TUPELO.  CITY  OF  

20-OCT-1999 

04  

MISSISSIPPI 

MISSISSIPPI  

20-OCT-1999 

04  

TUPELO,  CITY  OF  

20-OCT-1999 

04  

MISSISSIPPI  

TUPELO,  CITY  OF  . „.. 

TUPELO.  CITY  OF  „ 

TUPELO,  CITY  OF  

TUPELO,  CITY  OF  _ 

TUPELO,  CITY  OF  

TUPELO,  CITY  OF  

TUPELO,  CITY  OF  

20-OCT-1999 

04  

MISSISSIPPI  

20OCT-1999 

04  

MISSISSIPPI 

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  

04  

04  

MISSISSIPPI  

MISSISSIPPI  ,... 

MISSISSIPPI  

MISSISSIPPI  _ 

MISSISSIPPI  

20-OCT-1999 
20OCT-1999 
20-OCT-1999 

04  

TUPELO.  CITY  OF  

20-OCT-1999 

04  

TUPELO,  CITY  OF 

TUPELO.  CITY  OF  .._ ._ 

TUPELO  CITY  OF  

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  

MISSISSIPPI  

20-OCT-1999 

04  

MISSISSIPPI  

TUPELO,  CITY  OF 

20-OCT-1999 

04  

04  

MISSISSIPPI  „ 

MISSISSIPPI  

TUPELO.  CITY  OF  ..„ 

TUPELO.  CITY  OF  

20-OCT-1999 
20-OCT-1999 

04  

04  

MISSISSIPPI  

MISSISSIPPI 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

NORTH  CAROLINA 

NORTH  CAROLINA  

TUPELO.  CITY  OF  „ 

TUPELO,  CITY  OF  

20-OCT-1999 
20-OCT-1999 

04  

VERONA.TOWN  OF  

20-OCT-1999 

04  

VERONA.TOWN  OF  

20-OCT-1999 

04  

04  

VERONA.TOWN  OF  „ 

VERONA.TOWN  OF  

20OCT-1999 
20-OCT-1999 

04  

04  

ASHE  COUNTY  * ^ '.. 

ASHE  COUNTY  * 

20-OCT-1999 
20-OCT-1999 

04  

NORTH  CAROLINA  

ASHE  COUNTY  * ^ 

HERTFORD  COUNTY  *  

HERTFORD  COUNTY  *  

HERTFORD  COUNTY  *  

HERTFORD  COUNTY  *  . 

HERTFORD  COUNTY  *  

LEGGfcM.  TOWN  OF  _ 

TRENT  WOODS.  TOWNSHIP  OF  

TRENT  WOODS.  TOWNSHIP  OF  

TRENT  WOODS.  TOWNSHIP  OF  

WILKES  COUNTY  '  

WILKES  COUNTY  *  

WILKESeORO,  TOWN  OF 

ATLANTIC  BEACH  TOWN  OF     „. 

20-OCT-1999 

04  

NORTH  CAROLINA  

01 -NOV- 1999 

04  

04  

NOR  . .  .  ^AHOLINA  , , „ 

NORTH  CAROLINA  

01 -NOV- 1999 
01 -NOV- 1999 

04  

NORTH  CAROLINA  

01 -NOV- 1999 

04  

NORTH  CAROLINA  

t)1 -NOV- 1999 

04  

NORTH  CAROLINA  

NORTH  CAROLINA  

04  

08-SEP-1999 

04  

NORTH  CAROLINA  

06-SEP-1999 

04  

04  

04 

NORTH  CAROLINA  „ 

NORTH  CAROLINA  

NORTH  CAROLINA  

08-SEP-1999 
09-AUG-1999 
09-AUG-1999 

04 
04 

NORTH  CAROLINA  

SOUTH  CAROLINA  

09-AUG-1999 
23-AUG-1999 

04 

SOUTH  CAROLINA  

ATLANTIC  BEACH.  TOWN  OF  

ATLANTIC  BEACH  TOWN  OF 

23-AUG-1999 

04 

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  _ „ 

SOUTH  CAROLINA  „ 

siKJ\)  1  rl  UArivJLINA    ..•.■•••••••••••••••••••■•••••■••.•.•••.... 

SOUTH  CAROLINA 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

SOUTH  CAROLINA  

AYNOR.  TOWN  OF  

23-AUG-1999 

04  

AYNOR.  TOWN  OF  „„ 

23-AUG-1999 

04  

04  

AYNOR,  TOWN  OF  „ 

BRIARCLIFF  ACRES.  TOWN  OF  

23-AUG-1999 
23-AUG-1999 

04  

04  

04 

BRIARCLIFF  ACRES.  TOWN  OF  

BRIARCLIFF  ACRES.  TOWN  OF  

CONWAY,  TOWN  OF 

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
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State 

Community 

Panel 

Panel  date 

04  

04  

04  

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF „ 

CONWAY,  TOWN  OF  

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF 

CONWAY.  TOWN  OF .. 

HOLLYWOOD.  TOWN  OF 

HOLLYWOOD,  TOWN  OF 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

45051C0502H 
45051 C0503H 
45051C0504H 
45051 C0S06H 
45051 C0508H 
45051C0512H 
45051C0516H 
4500370000 
4500370005C 
45051  COOOO 
45051 C0025H 
45051 C0050H 
45051 C0075H 
^liaRICOIOOH 
45051C0150H 
45051 C0175H 
450S1C0200H 
45051C0225H 
45051C0250H 
45051C02;!)H 
45051C0300H 
45051  C03?f)H 
45051CU340H 
45051 C0345H 
45051 C0350H 
45051 C0355H 
45051 C0360H 
45051 C0365H 
45051 C0370H 
45051 C03R0H 
45051C038SH 
45051 C0390H 
45051C0395H 
45051C0405H 
45051C0410H 
45051C0415H 
45051 C0420H 
45051C0438H 
45051C0439H 
45051 C0475H 
45051 C0500H 
45051 C0501H 
45051  C05«>H 
45051C0503H 
45051 C0504H 
45051C0506H 
45051 C0507H 
45051  C050eH 
45051 C0509H 
45051C0511H 
45051C0512H 
45051 C0513H 
45051C0514H 
45051C0516H 
45051C0517H 
45051C0518H 
45051C0519H 
45051C0530H 
45051C0535H 
45051C0540H 
45051 C0545H 
45051 C0555H 
45051C0560H 
45051 C0561H 
45051C0563H 
45051 C0564H 
45051C0566H 
45051 C0567H 
45051 C0568H 
45051 C0569H 
45051 C0578H 
45051 C0579H 
45051C0580H 
45051C0581H 

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 

04  

04  

04  

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
20-OEC-1999 

04  

04  

SOUTH  CAROUNA  

SOUTH  CAROLINA  

20-DEC-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROUNA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

HORRY  COUNTY  '  '. 

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  „ 

HORRY  COUNTY  *  ..... 

HORRY  COUNTY  *  ..T 

HORRY  COUNTY  *  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-19e9 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  .'. 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROUNA  „ 

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  * 

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  * 

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAFIOLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  „. „ „ 

SOUTH  CAROLINA 

SOUTH  CAROLINA  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

23-AUG-1999 

04  

04  

HORRY  COUNTY  *  „.. 

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

riOHHY  (.^OON  T  Y       ...•■•...••.••• .•••■.....•.•••>. 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  * 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23- AUG- 1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04 

SOUTH  CAROLINA 

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  » 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  * 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

23-AUG-1999 

04  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

HORRY  COUNTY  *  „ 

23-AUG-1999 

04  

SOUTH  CAROLINA 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 
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04 

SOUTH  CAROLINA  

HORRY  COUNTY  *  

45051C0582H 
45051C05B3H 
45051 C0584H 
45051 C0586H 
45051C0587H 
45051C0591H 
45051COfi01H 
4506lC060eH 
4506lC0e03H 
45051 C0604H 
45051 C0606H 
45051 C0630H 
45051 C0635H 
45051 C0645H 
45051 C0652H 
45051C0655H 
45051CnAfiOH 
45051 C0665H 
4S051C0670H 
45051 C0679H 
45051 C0680H 

45051 coeeiH 

45051C0682H 
45051C0«»3H 
45051 C0684H 
45051C0891H 
45051 C0604H 
45051C0694H 
45051 C0694H 
45051 C0696H 
45051 C0897H 

45051 coesen 

45051C0701H 
45051 C0702H 
45051 C0703H 
45051 C0706H 
45051C0730H 
45051 C0731H 
45051 C0732H 
45051 C0734H 
45051 C0751H 
45051 C0752H 
45051 C0753H 
45051  COOOO 
45051  Cn??5H 
45O51C0250H 
45051C0000 
45051 C0564H 
45051 C0568H 
45051 C0679H 
45051 C0683H 
45051 C0684H 
45051 C0694H 
45051 C0696H 
45051 C0697H 
45051  C069eH 
45051 C0701H 
45051 C0702H 
45051 C0703H 
45051 C0706H 
45051C0000 
45051 C0578H 
45051 C0579H 
45051 C0581H 
45051 C0582H 
45051 C0583H 
45051 C05e4H 
45051 COSaSH 
45051 C0586H 
45051 C0587H 
45051 C0591H 
45051 C0601H 
45051 C0603H 
4500430005C 

23-AUG-1999 

04  

04 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

SOUTH  CAROLINA 

SOUTH  CAROLINA  ^_ 

HORRY  COUNTY  •  

HORRY  COUNTY  *  ; 

23-AUG-1999 
23-AUG-1999 

04  

04 

HORRY  COUNTY  •  

HORRY  COUNTY  •  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04  

04 

SOUTH  CAROLINA  

SOUTH  CAROLINA    „ 

23-AUG-1999 
23-AUG-1999 

04 

SOUTH  CAROLINA  ^ 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA    

23-AUG-1999 

04  

04 

HORRY  COUNTY  •  

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04 

SOUTH  CAROLINA  

SOUTH  CAROLINA 

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

HORRY  COUNTY  *  _ 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04  

04  

04 

SOUTH  CAROLINA  

SOUTH  CAhOLINA  ..•.....«••...•..••.... 

SOUTH  CAROLINA  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 

04 

04  

04  .  .    . 

"HORRY  COUNTY  *  

HORRY  COUNTY  *  

HORRY  COUNTY  *  .a 

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  ..    . 

SOUTH  CAROLINA  ^ 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

HORRY  COUNTY  *  

23-AUG-1999 

04 

HORRY  COUNTY  *  

23-AUG-1999 

04  

HORRY  COUNTY  *  

HORRY  COUNTY  * 

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 

04  

04  

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

SOUTH  CAROLINA  _ 

23-AUG-1999 
23-AUG-1999 
23-AUG-1999 

04  

04  

HORRY  COUNTY  * 

HORRY  COUNTY  *  ^^^     

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  > 

HORRY  COUNTY  *  ." 

HORRY  COUNTY  * 

23-AUG-1999 

04  

04 

SOUTH  CAROLINA  

SOUTH  CAROLINA  „ 

SOUTH  CAHOLINA    

23-AUG-1999 
23-AUG-1999 

04  

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  _ 

HORRY  COUNTY  *  „ 

HORRY  COUNTY  *  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  

rmMHY  CyN^i^ITT      .■•••».•••••■•••»•••■••■•..■•••..■.•.■■•. 
HORRY  COUNTY  *  

23-AUG-1999 

04  

04  

SOUTH  CAHOLINA  „ „.... 

SOUTH  CAROLINA  „... 

omj  1 M  uAmjLinA  ...••■■■■■•••■••••■••.«••••••••••••••••••>< 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

04  

HORRY  COUNTY  *  

HORRY  COUNTY  *  

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA  

HORRY  COUNTY  *  _ 

HORRY  COUNTY  *  

HORRY  COUNTY  *  .„ 

LORIS.  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

SOUTH  CAROLINA  ^ 

SOUTH  CAROLINA  

SOUTH  CAROLINA  

LORIS.  TOWN  OF  

23-AUG-1999 

04  

LORIS  TOWN  OF    

23-AUG-1999 

04  

MYRTLE  BEACH.  CITY  OF 

23-AUG-1999 

04  

04  

MYRTLE  BEACH.  CITY  OF _ 

MYRTLE  BEACH.  CITY  OF « 

MYRTLE  BEACH,  CITY  OF „ 

MYRTLE  BEACH,  CITY  OF 

MYRTLE  BEACH,  CITY  OF 

MYRTLE  BEACH,  CITY  OF 

MYRTLE  BEACH,  CITY  OF „ 

MYRTLE  BEACH,  CITY  OF 

23-AUG-1999 
23-AUG-1999 

04  

SOUTH  CAROLINA    

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-19C9 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  _ 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

04  

MYRTLE  BEACH,  CITY  OF 

23-AUG-1999 

04  

SOUTH  CAROLINA  

MYRTLE  BEACH  CITY  OF      

23-AUG-1999 

04  

SOUTH  CAROLINA  

MYRTLE  BEACH,  CITY  OF 

23-AUG-1999 

04  

SOUTH  CAROLINA  , 

MYRTLE  BEACH.  CITY  OF „ 

MYRTLE  BEACH.  CITY  OF 

NORTH  MYRTLE  BEACH,  TOWN  OF  

NORTH  MYRTLE  BEACH,  TOWN  OF  

NORTH  MYRTLE  BEACH  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

04  

04  

SOUTH  CAROLINA  - 

SOUTH  CAROLINA  „ 

SOUTH  CAROLINA  

23-AUG-1999 
23-AUG-1999 

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH,  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH,  TOWN  OF  

NORTH  MYRTLE  BEACH,  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAHOLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH   TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH,  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH.  TOWN  OF  

NORTH  MYRTLE  BEACH.  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH  TOWN  OF    

23-AUG-1999 

04  

SOUTH  CAROLINA  

NORTH  MYRTLE  BEACH.  TOWN  OF  

RAVENEL.  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

20-DEC-1999 
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State 

Community 
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Panel  date 

04  

SOUTH  CAROLINA  

SUMTER  COUNTY  *  _ 

SUMTER  COUNTY  *  

4501820000 
45018200908 
45051  COOOO 
45051C0694H 
45051 C0751H 
45051C0752H 
45051 C0753H 
47021  COOOO 

23-AUG-1999 

04  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SOUTH  CAROLINA  ..: 

SURFSIDE  BEACH,  TOWN  OF  

SURFSIDE  BEACH  TOWN  OF  

23-AUG-1999 

04  

SOUTH  CAROLINA  

SOUTH  CAROLINA  

23-AUG-1999 

04  

SURFSIDE  BEACH,  TOWN  OF 

23-AUG-1999 

04  

SOUTH  CAROLINA  

SURFSIDE  BEACH  TOWN  OF    

23-AUG-1999 

04  

SOUTH  CAROLINA  

SURFSIDE  BEACH,  TOWN  OF  „.. 

ASHLANDCITY,  TOWN  OF 

23-AUG-1999 

04  

TENNESSEE 

06-DEC-1999 

04  

TENNESSEE 

ASHLANDCITY,  TOWN  OF ^ 

47021 C0140C 

06-DEC-1999 

04  

TENNESSEE  

ASHLANDCITY,  TOWN  OF 

47021 C0145C 
47021 C0205C 

06-DEC-1999 

04  

TENNESSEE „ 

ASHLANDCITY,  TOWN  OF _..„ 

06-DEC-1999 

04  

TENNESSEE  

TENNESSEE  

TENNESSEE 

TENNESSEE 

TENNESSEE  

ASHLANDCITY,  TOWN  OF 

47021C0209C 
47021 C0210C 
47021 C0226C 
47021 C0228C 
47021  COOOO 

06-DEC-1999 

04  

ASHLANDCITY,  TOWN  OF 

06-DEC-1999 

04  

ASHLANDCITY,  TOWN  OF 

06-DEC-1999 

04  

ASHLANDCITY,  TOWN  OF 

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

TENNESSEE „ ™ 

TENNESSEE „ 

CHEATHAM  COUNTY  *  

47021 C0025C** 
47021 C0050C** 

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  : 

06-DEC-1999 

04  

TENNESScE »«.» » • 

CHEATHAM  COUNTY  *  

47021C0075C 

06-DEC-1999 

04  

TENNESSEE  

CHEATHAM  COUNTY  *  

CHEATHAM  COUNTY  *  

47021 C0085C** 
47021 C0105C** 
47021C0110C 
47021 C0120C 

06-DEC-1999 

04  

TENNESSEE  

TENNESSEE  

TENNESSEE  

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  » 

06-DEC-1999 

04  

TENNESSEE  

TENNESSEE 

TENNESSEE  ...._ 

CHEATHAM  COUNTY  *  

47021 C0130C 
47021 C0135C 
47021C0140C 

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-OEC-1999 

04  

CHEATHAM  COUNTY  *  

06-OEC-1999 

04  

TENNESSEE 

TENNESSEE 

CHEATHAM  COUNTY  *  

47021 C01 450** 
47021 C0155C 

06-DEC-199e 

04  

CHEATHAM  COUNTY  *  „ _.. 

06-DEC-1999 

04  

TENNESSEE „ 

CHEATHAM  COUNTY  *  

47021001750** 

06-DEC-1999 

04  

TENNESSEE „ „ 

CHEATHAM  COUNTY  * 

47021 C0185C** 

06-DEC-1999 

04  

TENNESSEE 

CHEATHAM  COUNTY  * 

47021 C01 950** 
47021 C0205C** 

06-DEC-1999 

04  

TENNESSEE 

CHEATHAM  COUNTY  *  

06-OEC-1999 

04  

TENNESSEE  

CHEATHAM  COUNTY  *  „ 

47021C020eC 

06-DEC-1999 

04  

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

CHEATHAM  COUNTY  *  

47021 C0209C 
47021C0210C 
47021 C0215C** 
47021 C0216C 

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

TENNESSEE  

CHEATHAM  COUNTY  *  

CHEATHAM  COUNTY  *  . 

47021 C0217C 
47021  C0220C** 

06-OEC-1999 

04  

TENNESSEE 

06-DEC-1999 

04  

TENNESSEE „ 

CHEATHAM  COUNTY  * 

47021C0226C*• 

06-DEC-19e9 

04  

TENNESSEE  

CHEATHAM  COUNTY  *  ... 

47021 C0228C 
47021 C0236C 

06-DEC-1999 

04  

TENNESSEE .„ 

CHEATHAM  COUNTY  *  „.__.. 

06-DEC-1999 

04 

TENNESSEE „ 

CHEATHAM  COUNTY  *  

47021 C0238C 

06-DEC-1999 

04  

TENNESSEE _ 

TENNESSEE _ 

CHEATHAM  COUNTY  *  

47021  C02eOC** 
47021 C0280C** 

06-DEC-1999 

04  

CHEATHAM  COUNTY  *  

06-DEC-1999 

04  

TENNESSEE 

CHEATHAM  COUNTY  *  ....„ 

47021C0285C** 

06-DEC-1999 

04  

TENNESSEE 

CHEATHAM  COUNTY  *  

47021 C0290C** 

06-OEC-1999 

04  

TENNESSEE - 

FAYETTEVILLE.  CITY  OF 

47103C0000 

20-DEC-    <99 

04  

TENNESSEE  

TENNESSEE 

TENNESSEE 

FAYFTTFVII 1  F.  CITY  OF  

47103C0161C 
47103C0162C 
47103C0163C 

20-DEC-1999 

04  

FAYETTEVILLE,  CITY  OF 

20-DEC- 1999 

04  

FAYETTEVILLE.  CITY  OF _ 

20-DEC-1999 

04  

TENNESSEE 

FAYETTEVILLE.  CITY  OF 

47103C0164C 

20-DEC-1999 

04  

TENNESSEE 

FAYETTEVILLE.  CITY  OF 

47103C0166C 

20-DEC-1999 

04  

TENNESSEE 

FAYETTEVILLE.  CITY  OF  

47103C0167C 

20-DEC-1999 

04  

TENNESSEE 

FAYETTEVILLE.  CITY  OF 

47103C0168C 

20-DEC-1999 

04  

TENNESSEE 

TENNESSEE  

FAYETTEVILLE,  CITY  OF 

47103C0169C 
47103C0277C 

20-OEC-1999 

04  

FAYETTEVILLE.  CITY  OF  

20-DEC-1999 

04  

TENNESSEE 

FAYETTEVILLE,  CITY  OF  

47103C0281C 

20-DEC-1999 

04  

TENNESSEE  

GORDONSVILLE,  TOWN  OF 

4703950000 

07-JUL-1999 

04  

TENNESSEE  

GORDONSVILLE,  TOWN  OF 

4703950001 A 

07-JUL-1999 

04  

TENNESSEE  

GORDONSVILLE,  TOWN  OF 

4703950002A 

07-JUL-1999 

04  

TENNESSEE 

KINGSTON  SPRINGS,  CITY  OF 

47021  COOOO 

06-DEC-1999 

04  

TENNESSEE 

KINGSTON  SPRINGS,  CITY  OF 

47021 C02eOC 

06-DEC-1999 

04  

TENNESSEE  

KINGSTON  SPRINGS,  CITY  OF 

47021 C0280C 

06-DEC-1999 

04  

TENNESSEE 

LA  VERGNE,  CITY  OF  

47149C0000 

OB-NOV-1999 

04  

TENNESSEE 

LA  VERGNE,  CITY  OF  

47149C0014F** 

08-NOV-1999 

04  

TENNESSEE  

LINCOLN  COUNTY*  

47103C0000 

20-DEC-1999 

04  

TENNESSEE  

LINCOLN  COUNTY* 

47103C0050C** 

20-DEC-1999 

04  

TENNESSEE  

TENNESSEE 

LINCOLN  COUNTY*  „ 

47103C0075C** 
47103C0100C** 

20-DEC-1999 

04  

LINCOLN  COUNTY*  

20-DEC-1999 

04  

TENNESSEE  

LINCOLN  COUNTY*  

47103C0125C** 

20-DEC-199g 

04  

TENNESSEE 

LINCOLN  COUNTY*  

47103C0150C" 

20-DEC-1999 

04  

TENNESSEE  

LINCOLN  COUNTY* 

47103C0161C 

20-OEC-1999 

04  

TENNESSEE 

LINCOLN  COUNTY*  

47103C0162C 

20-OEC-1999 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
06 
06 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 


TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE , 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE  . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE  . 
TENNESSEE  . 
TENNESSEE  . 
TENNESSEE . 
TENNESSEE  . 
TENNESSEE  . 
TENNESSEE . 
TENNESSEE  . 
TENNESSEE . 
TENNESSEE . 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOiS 

lUINOiS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

MICHIGAN  .... 

MICHIGAN   .... 

MICHIGAN   .... 

MICHIGAN   .... 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 


Convnunily 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


PEGRAM, 
PEQRAM. 
PEGRAM. 
PEQRAM. 


LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

UNCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  „. 

LINCOLN  COUNTY*  _.. 

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

UNCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

UNCOLN  COUNTY*  

LINCOLN  COUNTY*  

MURFREESBORO.  CITY  OF 
MURFREESBORO. 
MURFREESBORO, 
MURFREESBORO. 
MURFREESBORO. 
MURFREESBORO, 
MURFREESBORO, 
MURFREESBORO. 
MURFREESBORO.  CITY  OF  ..„ 
MURFREESBORO,  CITY  OF  .... 
MURFREESBORO,  CITY  OF  .... 
PEGRAM,  TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

PETERSBURG.  CITY  OF  

PETERSBURG,  CITY  OF  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  '  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  ^ 

RUTHERFORD  COUNTY  •  ..._.. 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

SMITH  COUNTY  *  

SMITH  COUNTY  *  

SMITH  COUNTY  *  

SMITH  COUNTY  *  >„ 

SMITH  COUNTY  *  

SMITH  COUNTY  *  ^ 

ROMEOVILLE.  VILLAGE  OF 

ROMEOVILLE.  VILLAGE  OF 

ROMEOVILLE.  VILLAGE  OF 

WILL  COUNTY  *  . 

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  „ , 

WILL  COUNTY  *  . 

FARMINGTON  HILLS,  CITY  OF 
FARMINGTON  HILLS,  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS,  CITY  OF 
HAY.  TOWNSHIP  OF  


Panel 


47103C0163C 

47103C0164C 

47103C0166C 

47103C0167C** 

47103C0168C 

47103C0169C 

47103C0175C** 

47103Ca200C" 

47103C0225C" 

47103C0250C" 

47103C0275C** 

47103C0277C 

47103C0281C 

47103C0300C*' 

47103C0325C" 

47103C0350C" 

47103C0425C** 

47103C0450C** 

47149C0000 

47149C0141F 

47149C0143F 

47149C0144F 

47149C0161F 

47149C0163F 

47149C0255F 

47149C0257F 

47149C0259F 

47149C0260F 

47149C0276F 

47021 COOOO 

47021 C0215C 

47021  Ca220C 

47021 C0280C 

47021 C0285C 

47103C0000 

47103C0050C 

47149C0000 

47149C0141F 

47149C0143F 

47149C0144F 

47149C0161F 

47149C0163F 

47149C0255F 

47149C0259F 

47149C0260F 

47149C0276F 

4702830000 

4702830069C 

47028300e8C 

47028301 OOC" 

47028301 07C 

47028301 25C** 

1719700000 

17197C0045F 

17197C0065F 

17197C0000 

17197C0033F 

17197C0045F 

17197C0065F 

17197C0135F 

2601720000 

2601720001C 

2601720002C 

2601720003C 

2601720004C 

2601720005C 

2601720006C 

2601720007C 

2601720008C 

26017200090 

2601720010C 

260172001 1C 

2601720012C 

2609e40001A 


Panel  date 


20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
20-DEC-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
20-DEC-1999 
20-DEC-1999 
08-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-NOV-1999 
07-JUL-1999 
07-JUL-1999 
07-JUL-1999 
07-JUL-1999 
07-JUL-1999 
07-JUL-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
06-NOV-1999 
22-SEP-1999 


Region 

State 

Ccxnmunity 

Panel 

Panel  date 

05  

MICHIGAN  

NASHVILLE,  CITY  OF  

2609020001 A 

06-OEC-1999 

05  

MICHIGAN  

NORTHVILLE,  CITY  OF  

2602350001 B 

06-DEC-1999 

05  

MICHIGAN  

OWOSSO  TOWNSHIP  OF    . 

2608090000 

20OCT-1999 

05  

MICHIGAN  

OWOSSO,  TOWNSHIP  OF  

26080g0005A 

20-OCT-1999 

05  

MICHIGAN  

OWOSSO,  TOWNSHIP  OF  .; 

260809001 OA 

20<XDT-1999 

05  

MINNESOTA 

BLUE  EARTH  COUNTY  * 

BLUE  EARTH  COUNTY  * 

2752310000 
275231 0025E 

21 -JUL- 1999 

05  

MINNESOTA 

21-JUL-1999 

05  

MINNESOTA  

BLUE  EARTH  COUNTY  * 

BLUE  EARTH  COUNTY  * 

275231 0040e 
275231 0050E 

21-JUL-1999 

05  

MINNESOTA  „„ 

21-JUL-1999 

05  

MINNESOTA 

CLEVELAND,  CITY  OF  

27079C0000 

21-JUL-1999 

05  

MINNESOTA  

CLEVELAND,  CITY  OF  

COURTLAND,  CITY  OF  

27079C0255D 
27103C0000 

21-JUL-1999 

05  

MINNESOTA  

21-JUL-1999 

05  

MINNESOTA  „ 

COURTLAND,  CITY  OF  

27103C0265G 

21-JUL-1999 

05  

MINNESOTA  „.. 

ELYSIAN.  CITY  OF 

27079CO00O 

21-JUL-1999 

05  

MINNESOTA  

ELYSIAN,  CITY  OF 

HEIDELBERG.  CITY  OF 

27079C0425D** 
27079C0000 

21-JUL-1999 

05  

MINNESOTA 

21-JUL-1999 

05  

MINNESOTA  

HEIDELBERG,  CITY  OF . 

27079C00^D** 

21 -JUL- 1999 

05  

MINNESOTA  

HEIDELBERG,  CITY  OF 

HEIDELBERG.  CITY  OF 

HEIDELBERG.  CITY  OF 

KASOTA,  CITY  OF  

27079C0088D** 
27079C0175D 
27079C0200D 
27079C0236D 

21-JUL-1999 

06  

MINNESOTA  

21 -JUL- 1999 

05  

MINNESOTA 

21-JUL-1999 

05  

MINNESOTA  

21-JUL-1999 

05  

MINNESOTA 

KASOTA,  CITY  OF  

27079C0237D 

21-JUL-1999 

05  

MINNESOTA  

KASOTA,  CITY  OF  

27079CIND0 

21-JUL-1999 

05  

MINNESOTA  

KILKENNY,  CITY  OF  

27079CO000 

21-JUL-1999 

05  

MINNESOTA  

KILKENNY.  CITY  OF  

LAFAYhl  It,  CITY  OF  

LE  CENTER  CITY  OF  

27079C0325D 

27103C0000 

27079C0000 

27079C0175D" 

27079CO000 

27079C0020D 

27079C0040D** 

27079C0045D** 

21-JUL-1999 

05  

MINNESOTA  

21 -JUL- 1999 

06  

MINNESOTA  

21-JUL-1999 

06  

MINNESOTA  

MINNESOTA  

LE  CENTER,  CITY  OF  

21-JUL-1999 

05  

LE  SUEUR  COUNTY  * 

21-JUL-1999 

06  

MINNESOTA  „ 

MINNESOTA 

LE  SUEUR  COUNTY  *  

21-JUL-1999 

06  

LE  SUEUR  COUNTY  *  

LE  SUEUR  COUNTY  *  

21^UL-1999 

05  

MINNESOTA  

21-JUL-1999 

06  

MINNESOTA  

LE  SUEUR  COUNTY  *  

27079C0075D** 

21-JUL-1999 

05  

MINNESOTA  

LE  SUEUR.  CITY  OF 

LE  SUEUR.  CITY  OF 

27079C0000 

27079C0020O 

27079C0110O 

27079C0120O 

27079C0200 

21-JUL-1999 

05  

MINNESOTA  

MINNESOTA  

MINNESOTA  ^ 

MINNESOTA  

21-JUL-1999 

05  

LE  SUEUR,  CITY  OF 

21-JUL-1999 

05  

LE  SUEUR,  CITY  OF 

21-JUL-1999 

05  

MONTGOMERY,  CITY  OF  

21-JUL-1999 

05  

MINNESOTA  

MINNESOTA 

MONTOGOMERY,  CITY  OF  

27079C0000 

27079C0000 

27079C0087D 

27079C0088D** 

27079C0089D** 

21-JUL-1999 

05  

NEW  PRAGUE,  CITY  OF  

NEW  PRAGUE,  CITY  OF  

21-JUL-1999 

05  

MINNESOTA  

21-JUL-1999 

05  

MINNESOTA  

MINNESOTA  

NEW  PRAGUE,  CITY  OF  

21-JUL-1999 

05  

NEW  PRAGUE,  CITY  OF 

21-JUL-1999 

05  

MINNESOTA  

MINNESOTA  

MINNESOTA  

MINNESOTA  

NEW  PRAGUE  CITY  OF 

27079C0091D 
27079C0093D 
27103C0000 
27103C0010G 

21-JUL-1999 

05  

NEW  PRAGUE,  CITY  OF  

21-JUL-1999 

05  

NICOLLET  COUNTY  *  

21-JUL-1999 

05  

NICOLLET  COUNTY  * 

21-JUL-1999 

05  

MINNESOTA 

NICOLLET  COUNTY  *  

27103C0030G 

21-JUL-1999 

06  

MINNESOTA 

NICOLLET  COUNTY  *  

27103C0035G** 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0040G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0045G 

21-JUL-1999 

05  

MINNESOTA  „ 

NICOLLET  COUNTY  *  

27103C0065G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0070G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0180G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  *  

27103C0185G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0190G 

21^UL-1999 

05  

MINNESOTA  

MINNESOTA  

NICOLLET  COUNTY  *  

27103C0195G 
27103C0205G 

21 -JUL- 1999 

05  

NICOLLET  COUNTY  *  

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * „.. 

27103C0210G 

21-JUL-1999 

06  

MINNESOTA  

NICOLLET  COUNTY  *  „ 

27103C0230G 

21>JUL-1999 

06  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0235G 

21-JUL-1999 

05  

MINNESOTA 

NICOLLET  COUNTY  *  

27103C0240G 

21>)UL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  *  „ 

27103C0245G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0265G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0320G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0325G** 

21-JUL-1999 

06  

MINNESOTA  

NICOLLET  COUNTY  *  

27103C0330G 

21^UL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0340G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0355G 

21^UL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0360G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0380G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  * 

27103C0385G 

21-JUL-1999 

05  

MINNESOTA  

NICOLLET  COUNTY  *  

27103C0395G 

21^UL-1999 

06  

MINNESOTA  

NICOLLET  COUNTY  * 

27103CO4O5G 

21-JUL-1999 

40464 


Federal  Register / Vol.  65,  No.  126 /Thursday.  June  29.  2000 /Notices 


Region 

Stale 

renei 

Panel  dale 

06  

MINNESOTA  

NICOLLET  COUNTY  • 

27103C0410G 

21 -JUL- 1999 

06  

nMIPviNCOV^ '  ^    <•••••••••■••••«••••••••••••••■•••••••••••■■•*•••••••• 

NICOII  FT  CO(.INTY  • 

27103C0415G 

21-JUL-1999 

06 

MINNESOTA  ..> 

NICOLLET  COUNTY  • 

27103C0416G 

21-JUL-1999 

06  

IwlPIPlCOVi/  1  ^   >•••••••••••«••••••■••••••«»••••••■«••••*••••••••••••• 

MCOLLET  COUNTY  * 

27103C0417G 

21 -JUL- 1999 

06  

MINNESOTA „ 

NICOLLET  COUNTY  • , 

27103C0420G 

21 -JUL- 1999 

06  

MINNESOTA  

NICOLLET,  cmr  OF 

27103C0000 
27103C0000 

21 -JUL- 1999 

05 

NORTH  MANKATO.  CITY  OF  

21 -JUL- 1999 

06 

MINNESOTA  

NORTH  MANKATO.  CITY  OF  

27103C0410G 

21-JUL-1999 

06 

MINNESOTA  

NORTH  MANKATO.  CITY  OF  ^ 

27103C0415G 

21-JUL-1999 

05 

MINNcoO  1 A  ..••••••••••••••••••••••••••••••••••••••••••••■••••••< 

NORTH  MANKATO.  CITY  OF  

27103C04ieG 
27103CO417G 

21 -JUL- 1999 

05  

NORTH  MANKATO.  CITY  OF  

21 -JUL- 1999 

06  

MINNESOTA  

MINNESOTA  

MINNE  SOTA  . 

SAUK  RAPIDS.  CITY  OF   

2700230000 

27002300010" 
27002300020" 

20-DEC-1999 

06  

SAUK  RAPIDS.  CITY  OF  

20-DEC-1999 

06  

SAUK  RAPIDS,  CITY  OF  

20-DEC-1999 

06  

Itwii^k^c  ^\^  1  ^s  *••••••■»••••■••■•••■*■■•■•■•••••••■■■«■«••■«*«•«••««• 

ST  PETER.  CITY  OF  ....... 

27103C0000 

21-JUL-1999 

06  

RMIPn^CO^^  1  A   ••••■•■••••••••••••••■■•■■•••■«■«■■••••■■•■••••••••••• 

ST  PETER.  CITY  OF  „ 

27103C0330G 

21-JUL-1999 

06  

MINNESOTA  

ST  PETER.  CITY  OF  

27103C0340G 

21 -JUL- 1999 

06  

»"H  11  *IC^}V^  1  ^^     •••••••••••••••••••••••■•••••••••••••••••••••••••••••< 

WATERVILLE,  CITY  OF  

27079C0000 

21 -JUL- 1999 

06  

WWI»^iPICw^i/  1  ^    •■•••••••••••••••••••••••••••••••■•■••••••••••■••••••> 

WATERVILLE.  CITY  OF  

27079C04270" 

21 -JUL- 1999 

06  

WATERVILLE.  CITY  OF 

WATFRVniF,  CITYOF        

27079C0429O" 
27079C0431D" 

21>JUL-1999 

06  

RnllWCO^^  1  ^    ■••••••••••••••••••••■•••••«•••••••••••«••••••••••••■• 

21-JUL-1999 

06  

niMMr  .mT  A 

WATERVILLE.  CITY  OF  _ 

ASHVILLE.  VILLAGE  OF  

27079CO433O 
30129C0000 
39129C0180H 
3900930000 

21-JUL-1999 

06  

%^^^j ••■••••■•••••••••••■••*•••••••••■•••••■••••••••••••• 

OHIO 

30-SEP-1999 

OS  

ASHVniF  VIUAOFOF  

30-SEP-1999 

06  

BAY  VILLAGE.  CfTY  OF  

06-DEC-1999 

06  

OHIO  - ~ 

BAY  VILLAGE.  CfTY  OF  ...... 

3800030002C 

06-OEC-1999 

06  

\^^^K^    ••<•••••••••••••■•••••••■•••••■•••••■••••••■••••••■■••■•••■••••■•• 

CIRCLEVILLE.  CITY  OF  

30129C0000 

30-SEP-1999 

06  

\^w^^S^  •• • >•*••■••■••■•••••••■•••■•••••••••••«••«••••••■•••••«•••••«••••• 

CIRCLEVILLE.  CITY  OF _ 

30129C0200H" 

30-SEP-1999 

06  

OHIO  ~ 

CIRCLEVILLE.  CITY  OF  

3ei29C0302H 

30-SEP-1999 

06  

OHIO  ^... 

CIRCLEVILLE.  CITY  OF 

39129C0306H 

30-SEP-1999 

06  

OHIO         

CmCLEVILLE,  CITY  OF  

39129C0307H 
39129C030eH 

30-SEP-1999 

06  

CIRCLEVILLE.  CITY  OF „... 

30-SEP-1999 

06  

\^^^K/     ••••••*■••••••••••*•••••••*•««««*•«••••••••*«*«••••••**••••«•**••• 

CIRCLEVILLE.  CITY  OF „ 

39129C0309H 

30-SEP-1999 

06  

OHIO  „... 

CIRCLEVILLE.  CITY  OF  

39129C0325H 

30-SEP-1999 

06  

OHIO  

COMMERCIAL  POINT,  VILLAGE  OF  

39129C0000 

30-SEP-1999 

06  

\^^^^^     •••»••••••••••■•••••••••••••■•■••■•••••■•••••••••■••■•••••■■• 

COMMERCIAL  POINT.  VILLAGE  OF  

39129C0050H 

30-SEP-1999 

06  

OHIO  

DARBYVILLE.  VILLAGE  OF  

3912900000 

30-SEP-1999 

06  

OHIO 

DAR8YVILLE.  VILLAGE  OF  _ 

39129C0155H" 

30-SEP-1999 

06  

OMO 

HARRISBURG.  VILLAGE  OF  

39129C0000 

30-SEP-1999 

06  

OHO - 

HARRIS8URG,  VILLAGE  OF  „ 

39129C0025H" 

30-SEP-1999 

06  

OHIO  ~ - 

NEW  HOLLAND,  VILLAGE  OF  

NEW  HOLLAND  VILLAGE  OF  

39129C0000 

39129C0250H** 

39129C0275H 

30-SEP-1999 

06  

OHIO  

30-SEP-1999 

06  

NEW  HOLLAND,  VILLAGE  OF  

30-SEP-1999 

06  

V^^^K^    •>■■•••>••••••■*>••••••••••••••■•••••••■•■••■■••»■••••••••■•■■••• 

ORIENT.  VILLAGE  OF  , 

39129C0000 

30-SEP-1999 

06  

\^^^K^    ••••••••••■••••••••••■•••■••«••••••»«•••••••••••••••■•••••••••••«• 

ORIENT,  VILLAGE  OF  

39129C0025H" 

30-SEP-1999 

06  

OHIO ~~. 

PICKAWAY  COUNTY  *  

39129C0000 

30-SEP-1999 

06  

OHO  

pk:kaway  county  • 

39129C0025H" 

30-SEP-1999 

06  

\^^^^J     •■>••••••■•••■••••••••••■••••••••••••■••••••••••••••••••••••••■•■• 

PKDKAWAY  COUNTY  *  

39129C00S0H 

30-SEP-1999 

06  

\^v^V\^    <* >>■■«••«•••••••••••••■•■••••••••••»•■••■•■■••••••••••••••••••■■■ 

PTCKAWAY  COUNTY  *  

30129C0075H 

30-SEP-1999 

06  

OHO  - 

pk:kaway  county  • 

30129C00e7H 

30-SEP-1999 

06  

OHO  _ ~... 

PICKAWAY  COUNTY  *  .„ 

39129C0125H" 

30-SEP-1999 

06  

OHO  

OHIO  ZZZZ!ZZ'ZZZ^!ZZZ"ZZ"'". 
OHO 

PKiKAWAY  COUNTY  •  

39129C0150H" 
39129C0155H" 
39129C0175H 
39129C0180H 

30-SEP-1999 

06  

PICKAWAY  COUNTY  *  

30-SEP-1999 

06  

PICKAWAY  COUNTY  *  

30-SEP-1999 

06  

PKJKAWAY  COUNTY  * 

30-SEP-1999 

06  

\^«m\^    •■••••••■■••••••■••••••••••••••••■••••••••••••••■•••«y •■■•••••••> 

PteKAWAY  COUNTY  *  

39129C0200H" 

30-SEP-1999 

06  

OHO  „ 

PICKAWAY  COUNTY  *  „. 

39129C0225H" 

30-SEP-1999 

06  

OHO  

PTCKAWAY  COUNTY  •  „ 

39129C0250H" 

30-SEP-1999 

06  

OHO  

PICKAWAY  COUNTY  •  

PICKAWAY  COUNTY  *  

39129C0275H 
30129C0300H" 

30-SEP-1999 

06  

OHO  

30-SEP-1999 

06  

OHO  

PrcKAWAY  COUNTY  *  

39129C0302H 

30-SEP-1999 

06  

OHO  

PICKAWAY  COUNTY  •  

39129C0306H 

30-SEP-1999 

06  

OHO  

OHO  

PICKAWAY  COUNTY  •  

39129C0307H 
39129C030eH 

30-SEP-1999 

06  

PICKAWAY  COUNTY  * 

30-SEP-1999 

06  

OHO  

PICKAWAY  COUNTY  •  

PTCKAWAY  COUNTY  *  

PICKAWAY  COUNTY  *  _.... 

39129C0309H 
39129C0325H 
39129C0350H" 

30-SEP-1999 

06  

OHO 

30-SEP-1999 

06  

OHO 

30-SEP-1999 

06  

OHO ...> : 

PTCKAWAY  COUNTY  * 

39129C0375H" 

30-SEP-1999 

06  

OHO 

OHO  

PICKAWAY  COUNTY  *  

39129C0400H** 
39129C0425H" 
39129C0450H" 
3901300000** 

30-SEP-1999 

06  

PICKAWAY  COUNTY  *  

PrcKAWAY  COUNTY  *  

SOLON,  CITY  OF  

30-SEP-1999 

06  

OHO  

30-SEP-1999 

06  

OHO  

21>)UL-1999 

06  

OHO 

SOLON,  CITY  OF  

3901300007C** 

21^UL-1999 

06  

OHIO  • « 

SOUTH  BLOOMFIELD.  VILLAGE  OF 

39129C0000 

30-SEP-1999 
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Region 

State 

Community 

Panel 

Panel  date 

05  

OHIO 

SOUTH  BLOOMFIELD,  VILLAGE  OF  

SOUTH  BLOOMFIELD,  VILLAGE  OF  

TARLTON,  VILLAGE  OF  

39129C0175H 
39129C0180H 
39129C0000 

30-SEP-1999 

05  

OHIO  

30-SEP-1999 

05  

OHIO  

30-SEP-1999 

05  

OHIO  

TARLTON,  VILLAGE  OF  

WILLIAMSPORT,  VILLAGE  OF 

39129C0350H** 
39129C0000 

30-SEP-1999 

05  

OHIO  - 

30-SEP-1999 

05  

OHIO  

WILLIAMSPORT,  VILLAGE  OF  

39129C0275H 

30-SEP-1999 

05  

OHKD  

WILLIAMSPORT,  VILLAGE  OF  

BLUE  RIVER.  VILLAGE  OF  

39129C0300H" 
5501470001 B 
5555570000 
5555570025C 
5555570050C 

30-SEP-1999 

05  

WISCONSIN 

WISCONSIN 

09-AUG-1999 

05  

GRANT  COUNTY  *  

20-DEC-1999 

05  

WISCONSIN 

GRANT  COUNTY  *  

GRANT  COUNTY  * 

20-DEC-1999 

05  

WISCONSIN 

20-DEC-1999 

05  

WISCONSIN 

GRANT  COUNTY  *  

5555570075C** 

20-DEC-1999 

05     

WISCONSIN 

GRANT  COUNTY  *  

GRANT  COUNTY  *  

5,').55.S70150C 
55555701 75C" 
5501 530001 B 
55089C0000 
55089C0050E 
55089C0056E** 

20-DEC-1999 

05  

WISCONSIN 

WISCONSIN 

20-DEC-1999 

05  

MUSCODA,  VILLAGE  OF 

Oe-SEP-1999 

05  

WISCONSIN 

OZAUKEE  COUNTY  *  

OZAUKEE  COUNTY  *  

OZAUKEE  COUNTY  * 

06-DEC-1999 

05  

WISCONSIN 

06-DEC-1999 

05  

WISCONSIN „ 

06-DEC-1999 

05  

WISCONSIN 

PORT  WASHINGTON.  CITY  OF 

PORT  WASHINGTON,  CITY  OF  

PORT  WASHINGTON,  CITY  OF 

55089C0000 

55089C0050E 

55089C0056E 

06-DEC-1999 

05  

WISCONSIN 

06-DEC-1999 

05  

WISCONSIN 

06-DEC-1999 

05  

WISCONSIN 

SAUKVILLE,  VILLAGE  OF  

55O89C0000 

06-DEC-1999 

05  

WISCONSIN 

SAUKVILLE,  VILLAGE  OF  

55089C0056E" 

06-DEC-1999 

06  

AR  

ALMA,  CITY  OF  

05033aNDO** 

23-AUG-1999 

06  

AR  

CHESTER,  TOWN  OF 

05033CIND0  " 

23-AUG-1999 

06  

AR  

AR  

CRAWFORD  COUNTY  *  

05033C0170G 
05033CIND0  " 

23-AUG-1999 

06  

CRAWFORD  COUNTY  *  

23-AUG-1999 

06  

AR  

CRITTENDEN  COUNTY 

0504290025C 

23-AUG-1999 

06  

AR  

CRITTENDEN  COUNTY „ 

05042901 OOC 

23-AUG-1999 

06  

AR  

CRITTENDEN  COUNTY 

050429IND0  ** 

23-AUG-1999 

06  

AR  

DYER,  TOWN  OF  

05033aND0" 

23-AUG-1999 

06  .'. 

AR  

AR  

AR 

EARLE,  CITY  OF  

0500540005D 
05143CIND0  " 
05143CIND0  " 

23-AUG-1999 

06  

ELKINS,  CITY  OF  

21-JUL-1999 

06  

ELM  SPRINGS,  TOWN  OF  

21-JUL-1999 

06  

AR 

FARMINGTON,  CITY  OF 

FARMINGTON,  CITY  OF 

05143C0090D 
05143C0095D 

21-JUL-1999 

06  

AR  

21-JUL-1999 

06  

AR  „ 

FARMINGTON,  CITY  OF 

05143CIND0  •• 

21-JUL-1999 

06  

AR  „ 

AR  

FAYETTEVILLE.  CITY  OF  

05143C0082D 
05143C0084D 

21-JUL-1999 

06  

FAYETTEVILLE.  CITY  OF 

21-JUL-1999 

06  

AR  

FAYETTEVILI-E.  CITY  OF 

05143C0085D 

21-JUL-1999 

06  

AR  

FAYETTEVILLE,  CITY  OF  

05143C0092D 

21-JUL-1999 

06  

AR  

FAYETTEVILLE,  CITY  OF 

05143C0094D 

21-JUL-1999 

06  

AR 

FAYETTEVILLE,  CITY  OF  

05143C0095D 

21-JUL-1999 

06  ........ 

AR : 

AR  

FAYETTEVILLE,  CITY  OF  

05143C0101E 
05143CIND0  " 

21-JUL-1999 

06  

FAYETTEVILLE,  CITY  OF 

21>IUL-1999 

06  

AR  

GOSHEN,  TOWN  OF  

05143CIND0  *• 

21-JUL-1999 

06  

AR  

GREENLAND,  CITY  OF  

05143C0094D 

21-JUL-1999 

06  

AR  

GREENLAND,  CITY  OF  

05143CIND0  ** 

21-JUL-1999 

06  

AR  

AR  

HOLLY  GROVE,  CITY  OF 

0501 570001 C 
05143C0082D 

21-JUL-1999 

06  

JOHNSON,  CITY  OF  

21-JUL-1999 

06  

AR  

JOHNSON,  CITY  OF  

05143CIND0  •* 

21-JUL-1999 

06  

AR  „ 

KIBLER,  CITY  OF  

05033CIND0  ** 

23-AUG-1999 

06  

AR  

LINCOLN,  CITY  OF  

05143CIND0  •• 

21-JUL-1999 

06  

AR  

AR  

MONROE  COUNTY  

050154  C 
05a^3CIND0  •* 
05033CIND0  " 

21-JUL-1999 

06    .     . 

MOUNTAINBURG,  CITY  OF  

MULBERRY,  CITY  OF 

23-AUG-1999 

06  

AR  „ 

23-AUG-1999 

06  

AR  

PRAIIE  GROVE,  CITY  OF  

05143CIND0  •* 

21-JUL-1999 

06  

AR  

RUDY,  TOWN  OF  

05033CIND0  ** 

23-AUG-1999 

06  

AR  

SPRINGDALE,  CITY  OF 

05143C0082D 

21-JUL-1999 

06  

AR  

SPRINGDALE,  CITY  OF 

05143C0085D 

21-JUL-1999 

06  

AR  .r. 

SPRINGDALE,  CITY  OF 

05143C0101E 
0514XIND0  •* 

21-JUL-1999 

06  

AR  

TONTITOWN,  TOWN  OF  

21-JUL-1999 

06  

AR 

VAN  BUREN,  CITY  OF 

05033C0170G 

23-AUG-1999 

06  

AR 

VAN  BUREN,  CITY  OF 

05033CIND0  ** 

23-AUG-1999 

06  

AR  

WASHINGTON  COUNTY 

05143C0079D 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0080D** 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0082D 

21-JUL-1999 

06  

AR  „ 

WASHINGTON  COUNTY  

05143C0083D 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C00B4D 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0085D** 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0087D 

21-JUL-1999 

06  

AR  „ 

WASHINGTON  COUNTY  

05143C0090D" 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0091D 

21-JUL-1999 

06  

AR  

WASHINGTON  COUNTY  

05143C0092D 

21-JUL-1999 
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Ragton 


06 

AR 

06  

AR  

06  

AR  

06  

AR  

06  

AR  

06  

AR  

06  

06  

AR  ^ 

LA 

06  

06  

LA 

LA ; 

06  

06  

06  

LA _ _ 

LA 

06    

LA  

06  

LA : 

06  

LA 

06  

06  

LA 

06  

LA 

06  

06  

06  

LA _ 

06  

LA 

06  

LA 

06  

LA  

06  

LA 

06  

LA 

06  

LA 

06  

LA  

06  

06  

LA 

LA 

06  

NM 

06  

NM 

06 

06  

06  

NM 

06  

NM  

06  

NM 

06  

NM 

06  

NM 

06  

OK  

06  

06  

06  

OK  „ 

OK 

06 

OK  

06 

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

06  

06  

06 

06  

OK  „ 

OK  „ 

OK  „ 

OK  „ „ 

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

06  

OK „ 

OK 

06  

OK  

06 

OK  

06  

OK  

06 

OK  

06  

OK 

06  

OK  

06  

06  

OK 

OK 

06  

06  

06  

^j^  *•••..••*.•.•••«•••••■.•••..•••. ••....••*•• 

OK 

06  

OK  

06  

OK  

Communrty 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WEST  FORK,  CITY  OF  

WINSLOW.  CITY  OF  

BALL,  TOWN  OF  

FARMERVILLE,  TOWN  OF  .. 

HAMMOND.  CITY  OF  

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

HAMMOND.  CITY  OF  „ 

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

LINCOLN  PARISH*  

LINCOLN  PARISH*  

PONCHATOULA.  TOWN  OF  . 

UNION  PARISH*  „ 

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  ...; 

UNION  PARISH*  

UNION  PARISH*  ^.... 

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  

UNION  PARISH*  

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS.  CITY  OF 

CLOVIS,  CITY  OF 

BIXBY.  TOWN  OF  

BIXBY.  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY.  TOWN  OF  ..„ 

BIXBY.  TOWN  OF  

BIXBY.  TOWN  OF  

BIXBY.  TOWN  OF  

BIXBY,  TOWN  OF  

BIXBY,  TOWN  OF   

BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW.  CITY  OF  . 
BROKEN  ARROW,  CITY  OF  . 


Panel 


05143C0094D 

05143C0095D** 

05143C0101E 

05143C0103D 

05143CIND0  " 

05143CIND0  ** 

0S143CIND0  ** 

2203730005D 

2203250005C 

22020600010 

2202080002D 

2202080003C 

2202080004C** 

2202080006C 

220208IND0  ** 

2203660002C 

220366IND0  ** 

22021 10005D 

2203590025C 

2203590050C 

2203590075C** 

22035901 OOC" 

22035901 25C 

22035901 50C 

22035901 75C 

2203590200C" 

2203590225C 

2203590250C 

2203590275C 

2203590300C** 

220359IND0  ** 

350010003X 

3500100036C 

35001 00037C 

3500100038C 

3500100039C 

3500100041C 

3500100043C 

35001 00044C 

350010IND0  ** 

40143C0520H 

40143C0540H 

40143CP603H 

4O143C06O5H 

40143C0610H 

40143C0620H 

40143C0630H 

40143C0635H 

40143C0640H 

40143C0645H 

40143C0680H 

40143C0685H 

40143C0705H 

40143CIND0  ** 

40143C0530H 

40143C0534H 

40143C0535H 

40143C0540H 

40143C0541H 

40143C0542H 

40143C0543H 

40143C0544H 

40143C0554H 

40143C0558H 

40143C0561H 

40143C0562H 

40143C0564H 

40143C0566H 

40143C0568H 

40143C0630H 

40143C0631H 

40143C0632H 

40143C0635H 

40143C0640H 


Panel  date 


21 -JUL 
21 -JUL 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
22-NOV- 
22-NOV- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21 -JUL 
22-NOV- 
22-NOV- 
21-JUL- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
22-NOV- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
23-AUG- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 
22-SEP- 


1999 

1QOQ 

1999 
1999 

1000 
1799 

1999 

1000 

1999 

1999 

1999 
1  ooo 

1797 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

I  777 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 
17577 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

I  779 

1  799 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1000 
I  799 

1999 

1  999 

1999 

1  799 

1999 
1999 
1999 
1999 

10Q0 
I  779 

1  999 

1  QOO 
I  999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1  QOO 
I  779 

1  999 

1999 

1QOO 
I  799 

1  OOO 
I  797 

1QOO 
I  779 

1000 
1  999 

1000 

1000 
I  999 


Region 

State 

Community 

Panel 

Panel  date 

06  

OK  

BROKEN  ARROW,  CITY  OF 

40143C0645H 

22-SEP-1999 

06  

OK  

BROKEN  ARROW.  CITY  OF 

40143CIND0  ** 

22-SEP-1999 

06  

OK  

COLLINSVILLE.  CITY  OF 

40143C0095H 

22-SEP-1999 

06  

OK  

COLLINSVILLE,  CITY  OF ,™ 

40143C0113H 

22-SEP-1999 

06  

OK  

COLLINSVILLE.  CITY  OF .„ 

40143C0114H 

22-SEP-1999 

06  

OK  „.„ 

COLLINSVILLE,  CITY  OF , 

40143C0115H 

22-SEP-1999 

06  

OK 

COLLINSVILLE,  CITY  OF 

40143C0116H 

22-SEP-1999 

06  

OK  

OK  

coil  INSVII.IE,  CITYOF                             

40143C0118H 
40143C0210H 

22-SEP-1999 

06  

COLLINSVILLE,  CITY  OF 

22-SEP-1999 

06  

OK „ 

COLLINSVILLE.  CITY  OF 

40143C0226H 

22-SEP-1999 

06  

OK  

COLLINSVILLE,  CITY  OF 

40143C0227H 

22-SEP-1999 

06  

OK  

COLUNSVILLE.  CITY  OF 

40143C0228H 

22-SEP-1999 

06  

OK  

COLLINSVILLE.  CITY  OF 

40143C0229H 

22-SEP-1999 

06  

OK  

COLLINSVILLE,  CITY  OF 

40143C0231H 

22-SEP-1999 

06 

OK  

OK  

COLLINSVILLE  CITY  OF       

40143C0233H 
40143CIND0  •* 

22-SEP-1999 

06  

COLLINSVILLE.  CITY  OF 

22-SEP-1999 

06  

OK  

GLENPOOL,  TOWN  OF  

40143C0582H 

22-SEP-1999 

06  

OK  

GLENPOOL,  TOWN  OF  „..„ „... 

40143C0584H 

22-SeP-1999 

06  

OK  

GLENPOOL,  TOWN  OF 

40143C0595H 

22-SEP-1999 

06  

OK  

GLENPOOL,  TOWN  OF  „ 

40143C0601H 

22-SEP-1999 

06  

OK 

GLENPOOL,  TOWN  OF  

40143C0603H 

22-SEP-1999 

06  

OK  .X 

GLENPOOL.  TOWN  OF  

40143C0605H 

22-SEP-1999 

06  

OK  

GLENPOOL,  TOWN  OF  

4O143O0660H 

22-SEP-1999 

06  

OK  

GLENPOOL.  TOWN  OF  

40143C0680H 

22-SEP-1999 

06  

OK  

GLENPOOL,  TOWN  OF  

40143CIND0  ** 

22-SEP-1999 

06  

OK  

JENKS.  CITY  OF 

JENKS,  CITY  OF  

40143C0492H 
40143C0494H 
40143C0511H 

22-SEP-1999 

06  

OK  „ 

22-SEP-1999 

06  

JENKS,  CITY  OF  „ ; 

22-SEP-1999 

06  

OK  _ 

JENKS,  CITY  OF 

40143C0512H 

22-SEP-1999 

06  

OK  

JENKS,  CITY  OF  

40143C0513H 

22-SEP-1999 

06  

OK  

JENKS.  CITY  OF  

JENKS,  CITY  OF  ...._ 

40143C0514H 
40143C0582H* 

22-SEP-1999 

06  

OK 

22-SEP-1999 

06  

OK  „ 

JENKS,  CITY  OF  

40143C0601H 

22-SEP-1999 

06  

OK  

JENKS,  CITY  OF 

40143C0603H 

22-SEP-1999 

06  

OK  

JENKS,  CITY  OF  

40143C0605H 

22-SEP-1999 

06  ........ 

OK  

JENKS,  CITY  OF  

40143C0610H 

22-SEP-1999 

06  

OK  

JENKS,  CITY  OF  

40143CIND0** 

22-SEP-1999 

06  

OK  

KAY  COUNTY*  „ 

40143C0477H 

22-SEP-1999 

06  

OK  

LIBERTY.  TOWN  OF  

40143C0660H 

22-SEP-1999 

06  

OK  „ 

LIBERTY,  TOWN  OF  _ 

40143C0680H 

22-SEP-1999 

06  

OK  

UBERTY,  TOWN  OF  

40143C0685H 

22-SEP-1999 

06  

OK 

LIBERTY,  TOWN  OF  

40143CIND0  ** 

22-SEP-1999 

06  

OK  

LINCOLN  COUNTY*  

40045701656 

06-DEC-1999 

06  

OK  

LINCOLN  COUNTY*  

40045701 75B  " 

06-DEC-1999 

06  

OK  

LINCOLN  COUNTY*  

400457IND0  ** 

06-DEC-1999 

06  

OK 

LOTSEE,  VILLAGE  OF 

40143C0315H 

22-SEP-1999 

06  

OK 

LOTSEE,  VILLAGE  OF 

40143CIND0  ** 

22-SEP-1999 

08  

OK  

NEWCASTLE,  TOWN  OF 

4001030003F 

22-NOV-1999 

06  

OK  

NEWCASTLE,  TOWN  OF 

4001030005E 

22-NOV-1999 

06  

OK  

NEWCASTLE,  TOWN  OF 

4001030006E 

22-NOV-1999 

06  

OK  '. 

NEWCASTLE,  TOWN  OF 

4001030007F 

22-NOV-1999 

06  

OK  . 

NEWCASTLE  TOWN  OF   

4001030009E 
400103IND0  •* 

22-NOV-1999 

06  

OK  

NEWCASTLE.  TOWN  OF 

22-NOV-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0210H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0220H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0228H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0229H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0233H 

22-SEP-1999 

08  

OK  

OWASSO,  CITY  OF 

40143C0236H 

22-SEP-1999 

06  

OK  

OWASSO.  CITY  OF 

40143C0237H 

22-SEP-1999 

06  

OK  

OWASSO.  CITY  OF 

40143C0238H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0239H 

22-SEP-1999 

06  

OK  

OWASSO,  CITY  OF 

40143C0245H 

22-SEP-1999 

06  

OK  ^ 

OWASSO,  CITY  OF 

40143C0360H 

22-SEP-1999 

08  

OK  !^ 

OWASSO,  CITY  OF 

40143C0380H 

22-SEP-1999 

06  

OK  ; 

OWASSO,  CITY  OF 

40143CIND0  ** 

22-SEP-1999 

06  

OK  „ 

OK 

SAND  SPRINGS.  CITY  OF  

40143C0190H 
40143C0295H 

22-SEP-1999 

06  

SAND  SPRINGS,  CITY  OF 

22-SEP-1999 

06  

OK  

OK  

OK  

OK  

SAND  SPRINGS,  CITY  OF  

40143C0305H 
40143C0310H 
40143C0315H 
40143C0320H 

22-SEP-1999 

06  

SAND  SPRINGS,  CITY  OF  

22-SEP-1999 

06  

SAND  SPRINGS  CITY  OF  

22-SEP-1999 

06  

SAND  SPRINGS,  CITY  OF  

22-SEP-1999 

06  

OK  

SAND  SPRINGS,  CITY  OF  

40143C0330H 

22-SEP-1999 

06  

OK  

SAND  SPRINGS,  CITY  OF  

40143C0336H 

22-SEP-1999 

40468 
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Region 


State 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 


OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK  , 

OK  , 

OK  . 

OK  , 

OK 

OK 

OK  , 

OK  , 

OK  , 

OK  . 

OK  , 

OK  , 

OK  , 

OK  , 

OK  , 

OK : 

OK  , 
OK  . 
OK  , 
OK  , 
OK  , 
OK  , 
OK  , 
OK  , 
OK  , 
OK  . 
OK  . 
OK  . 
OK  . 
OK  . 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


SAND  SPRINGS.  CITY  OF 
SAND  SPRINGS.  CITY  OF 
SAND  SPRINGS.  CITY  OF 
SAND  SPRINGS.  CITY  OF 
SAND  SPRINGS.  CITY  OF 
SAND  SPRINGS 
SAND  SPRINGS 
SAND  SPRINGS 
SAND  SPRINGS 
SAND  SPRINGS 
SKIATOOK.  TOWN  OF 
SKIATOOK,  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SKIATOOK.  TOWN  OF 
SPERRY.  TOWN  OF  .. 
SPERRY.  TOWN  OF  .. 
SPERRY.  TOWN  OF  .. 
SPERRY.  TOWN  OF  .. 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  , 

TULSA  COUNTY  • 

TULSA  COUNTY  * 

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  '  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  ' 

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  •  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  *  

TULSA  COUNTY  '  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  '  

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  * 

TULSA  COUNTY  * 


40143C0337H 

40143C0338H 

40143C033gH 

40143C0455H 

40143C0457H 

40143C0459H 

40143C0460H 

40143C047eH 

40143C0477H 

40143CIND0** 

40143C0070H 

40143C0090H 

40143C009SH 

40143C0180H 

40143C0182H 

40143C0184H 

40143C0190H 

40143C0201H 

40143C02a2H 

4014dC0203H 

40143C0204H 

40143C0210H 

40143CIND0  " 

40143C0211H 

4014dC0212H 

40143C0213H 

40143CINO0  " 

40143C0070H 

40143C0090H 

40143C0095H 

40143C0113H 

40143C0114H 

40143C0115H 

40143C0116H 

40143C0118H 

40143C0180H 

40143C0182H 

40143C0184H 

40143C0190H 

40143C0195H 

40143C0201H 

40143C0202H 

40149C0203H 

40143C0204H 

40143C0210H 

40143C0211H 

40143C0212H 

40143C0213H 

40143C0214H 

40143C0220H 

40143C0226H 

40143C0227H 

40143C0228H 

40143C0229H 

40143C0231H 

40143C0233H 

40143C0236H 

40143C0237H 

40143Ca238H 

40143C0239H 

40149C0245H 

40143C0295H 

40143C0305H 

40143C0310H 

40143C0315H 

40143C0320H 

40143C0330H 

40143C0335H 

40143C0336H 

40143C0337H 

40143C0338H 

40143C0339H 

40143C0345H 

40143C0355H 


Panel  date 


22-SEP- 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP- 

22-SEP- 

22-SEP- 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP 

22-SEP- 

22-SEP- 

22-SEP 

22-SEP 

22-SEP- 


1999 
1999 
1999 
1999 
1999 

I  999 

1999 
1999 
1999 
1999 

I  9Sf9 

1999 
1999 
1999 
1999 
1 999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 

1  OOQ 
I  !799 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

100Q 
1799 

10Q0 

I  999 

1999 

1000 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

I  999 

I  999 

1QOQ 
I  999 

1 999 

1000 
1999 


Region 

State 

Community 

Panel 

Panel  date 

06  

OK 

OK  

TULSA  COUNTY  * 

40143C0360H 
40143C0365H 

22-SEP- 1999 

06  

TULSA  COUNTY  *  

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  * 

40143C0370H 
40143C0380H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *  

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  * 

40143C0390H 
40143C0395H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *    . 

40143C0435H 
40143C0455H 
40143C0457H 
40143C0459H 

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  *  

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  * 

TULSA  COUNTY  *  „ 

22-SEP- 1999 

06  

OK  

22-SEP- 1999 

06  

OK 

TULSA  COUNTY  * 

40143C0460H 
40143C0476H 

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK 

TULSA  COUNTY  * 

40143C0477H 
40143C0486H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * _ 

22-SEP- 1999 

06  

OK  

TULSA  COUNTY  * _ 

40143C0492H 
40143C0494H 

22-SEP-1999 

06  

OK 

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *  

40143C0505H 
40143C0510H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * : 

22-SEP-1999 

06  

OK 

TULSA  COUNTY  * 

40143C0511H 
40143C0512H 
40143C0513H 
40143C0514H 
40143C0520H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK 

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * „ 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

40143C0530H 

22-SEP-1999 

06  

OK  „ 

TULSA  COUNTY  * _ 

40143C0534H 

22-SEP-1999 

06  

OK  „ 

OK  „... 

OK  „ „. 

OK 

TULSA  COUNTY  * 

40143C0535H 
40143C0540H 
40143C0541H 
40143C0542H 

22-SEP-1999 

06  

TULSA  COUNTY  * 

22-SEP-1999 

06  

TULSA  COUNTY  * 

22-SEP- 1999 

06  

TULSA  COUNTY  *  

22-SEP-1999 

06  

OK  _ _ „ 

TULSA  COUNTY  * 

40143C0543H 

22-SEP-1999 

06  

OK  „ 

TULSA  COUNTY  * „ 

40143C0544H 

22-SEP-1999 

06  

OK  _ 

TULSA  COUNTY  * 

40143C0553H 

22-SEP-1999 

06  

OK „ _ „ 

TULSA  COUNTY  * „ 

40143C0554H 

22-SEP-1999 

06  

OK  .„.^ „ 

TULSA  COUNTY  * _ 

40143C0558H 

22-SEP-1999 

06  

OK  _ 

OK  _.._ 

TULSA  COUNTY  * 

40143C0561H 
40143C0562H 

22-SEP- 1999 

06  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *  „ 

4bl43C0564H 

22-SEP-1999 

06  

OK  

OK  _ 

TULSA  COUNTY  *  

40143CaS66H 
40143C0568H 

22-SEP-1999 

06  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

TULSA  COUNTY  *  ., 

40143C0582H 
40143C0584H 

22-SEP-1999 

06  

OK  ^ 

22-SEP-1999 

06  

OK _ 

TULSA  COUNTY  *  

40143C0595H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

40143C0601H 

22-SEP-1999 

06  

OK  „ „ 

TULSA  COUNTY  * „ 

40143C0603H 

22-SEP-1999 

06  

OK  _ 

TULSA  COUNTY  * „.„ „ 

40143C0605H 

22-SEP-1999 

"06  

OK 

TULSA  COUNTY  *  

40143C0610H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *  

40143C0620H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  *  

40143C0630H 

22-SEP-1999 

06  

OK 

OK 

TULSA  COUNTY  *  

40143C0631H 
40143C0632H 

22-SEP- 1999 

06  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  _ 

TULSA  COUNTY  * 

40143C0635H 

22-SEP-1999 

06  

OK  „ 

TULSA  COUNTY  *  ' 

40143C0640H 

22-SEP-1999 

06  

OK  „ 

TULSA  COUNTY  * 

40143C0646H 

22-SEP-1999 

06  

OK  _ , 

OK  „ „ 

TULSA  COUNTY  * 

40143C0660H 
40143C0680H 

22-SEP-1999 

06  

TULSA  COUNTY  * 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

40143C0685H 

22-SEP-1999 

06  

OK  

TULSA  COUNTY  * 

40143C0705H 

22-SEP-1999 

06  

OK  „ 

TULSA  COUNTY  * 

40143CIND0  " 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0204H 

22-SEP-1999 

06  

OK  „ 

TULSA.  CITY  OF ^ 

40143C0210H 

22-SEP-1999 

06  

OK  

TULSA.  CITY  OF „ 

40143C0220H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0330H 

22-SEP-1999 

06  

OK  „ 

TULSA,  CITY  OF  

40143C0335H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0337H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0339H 

22-SEP-1999 

06  

OK  

TULSA.  CITY  OF  

40143C0345H 

22-SEP-1999 

06  

OK  

TULSA.  CITY  OF  ..„„ 

40143C0355H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0360H 

22-SEP-1999 

06  

OK  

TULSA.  CITY  OF  

40143C0365H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0370H 

22-SEP-1999 

06  

OK  „ 

TULSA,  CITY  OF 

40143C0380H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0390H 

22-SEP-1999 

06  

OK  

TULSA.  CITY  OF  

40143C0395H 

22-SEP-1999 

06  

OK  

TULSA,  CITY  OF  

40143C0485H 

22-SEP-1999 
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06 

OK  

TULSA.  CITY  OF  „ 

40143C0492H 

22-SEP-1999 

06    .     .. 

OK    

TULSA.  CITY  OF  

40143C0505H 
40143C0510H 
40143C0511H 
40143C0512H 
40143C0520H 
40143C0530H 
40143C0534H 

22-SEP-1999 

06 

OK  

TULSA  CITY  OF  

22-SEP-1999 

06 

OK  

TULSA  CITY  OF  

22-SEP-1999 

06 

OK  

TULSA.  CITY  OF  „ 

TULSA.  CITY  OF  „ 

TULSA.  CITY  OF  „ 

TULSA.  CITY  OF  „ 

22-SEP-1999 

06 

OK 

22-SEP-1999 

06 

OK 

22-SEP-1999 

06  

wt\ •••••• ■•...••• ••••■   ••••••••■•••••••.. 

22-SEP-1999 

06 

OK  

TULSA.  CITY  OF  _ 

TULSA.  CITY  OF  „ 

40143C0535H 
40143C0540H 

22-SEP-1999 

06  

OK  „ 

22-SEP-1999 

06 

OK  

TULSA.  CITY  OF  

40143C0605H 
40143C0610H 
40143CIND0  *• 
48039C0045J" 

22-SEP-1999 

06 

OK  

OK  

TULSA.  CITY  OF  

22-SEP-1999 

06  

TULSA.  CITY  OF 

ALVIN.  CITY  OF  „ 

22-SEP-1999 

06  

TX 

22-SEP-1999 

06  

TX 

TX  

ALVIN,  CITY  OF  

48039C0045J 
48039C0065J 
48039C0135I 

22-SEP-1999 

06    

ALVIN.  CITY  OF „.. 

ALVIN.  CITY  OF _ 

22-SEP-1999 

06  

TX 

22-SEP-1999 

06  

TX „ 

ALVIN.  CITY  OF  „ 

48039C0175I 

22-SEP-1999 

06  

TX  

ALVIN.  CITY  OF  „ 

ANGLETON.  CITY  OF 

48039CIND0- 
48039CIND0  " 

22-SEP-1999 

06  

22-SEP-1999 

06  

TX  ....„ 

BAILEYS  PRAIRIE.  VILLAGE  OF  .: 

BONNEY,  TOWN  OF  

48039CIND0  " 
48039CIND0  " 
48039C0010I** 

22-SEP-1999 

06  

TX  > 

1  n      *••••■•••••••■•■••■■•••••■■•■••••*••••••■■■••••••■•■■•••••■•••••••«•••• 

22-SEP-1999 

06  

BRAZORIA  COUNTY  *  „ 

22-SEP-1999 

06  

TX  _ „ 

BRAZORIA  COUNTY  *  „ 

48039C0030I 

22-SEP-1999 

06  

TX 

BRAZORIA  COUNTY  *  „ 

48039C0035I 

22-SEP-1999 

06  

TX  _ 

BRAZORIA  COUNTY  *  

48039C0040I 

22-SEP-1999 

06  

TK  ZZZZZZZZ'Z'ZZZZZZ"""Z 

BRAZORIA  COUNTY  '  

48039C0045J" 
48039C0045J 

22-SEP-1999 

06  

BRAZORIA  COUNTY  *  

22-SEP-1999 

06  

TX  

BRAZORIA  COUNTY  *  

48039C0065J 

22-SEP-1999 

06  

TX „ 

BRAZORIA  COUNTY  *  „ 

48039C0135I 

22-SEP-1999 

06  

TX _.....^ „...._ 

BRAZORIA  COUNTY  *  

48a39C0175l 

22-SEP-1999 

06  

TX 

BRAZORIA  COUNTY  * „ 

48039CIND0  " 

22-SEP-1999 

06  

TX - » _ _ 

BRAZORIA,  CITY  OF  

48039CINO0  " 

22-SEP-1999 

06  

TX  .._ _ 

BROOKSIDE  VILLAGE,  CITY  OF 

48039C0030I 

22-SEP-1999 

06  

TX „ 

BROOKSIDE  VILLAGE,  CITY  OF  

BROOKSIDE  VILLAGE.  CITY  OF  

48039C0035I 
48039CINO0  " 

22-SEP-1999 

06  

TX  _ „ 

22-SEP-1999 

06  

TX 

CALDWELL  COUNTY*  „ 

4800940025C" 

21-JUL-1999 

06  

TX  

CALDWELL  COUNTY*  „ 

4800940050C** 

21-JUL-1999 

06  

TX  _ 

CALDWELL  COUNTY*  

4800940075C** 

21-JUL-1999 

06  

TX  _ _... 

CALDWELL  COUNTY*  > 

48009401 OOC" 

21-JUL-1999 

06  

TX  ....» „. 

CALDWELL  COUNTY*  „ 

48009401 25C" 

21-JUL-1999 

06  

1  A    ••■••••••••••••••••••••••••••■••••••••■••••••■••••■•••*«••••••••••■•••< 

CALDWPLL  COUNTY*  

48009401 50C** 

21>IUL-1999 

06  

1  ^    •••••■•■••■•••••••■■••■••■•■•••■••■•••••••••••••••■••••■••••••••••••■■* 

CALDWELL  COUNTY*  

48009401550 

21^UL-1999 

06  

1  A     •<■•••■••■•••■••••••••••••••■•••••••••••••••••••••••■•>■•■■••••■■••■■■* 

CALDWELL  COUNTY* 

48009401 60C" 

21-JUL-1999 

06  

TX  _ „ „..._ 

CALDWELL  COUNTY*  ^ 

4800940165C 

21-JUL-1999 

06  

TX  « 

CALDWELL  COUNTY*  _.„....„ 

48009401 70C 

21-JUL-1999 

06  

TX _ ; 

CALDWELL  COUNTY*  

48009401 80C~ 

21-JUL-1999 

06  

TX  ._ „ 

CALDWELL  COUNTY*  „ 

4800940200C" 

21-JUL-1999 

06  

TX  „ 

TX « 

CALDWELL  COUNTY*  

4800940210C" 
4800940225C" 

21-JUL-1999 

06  

CALDWELL  COUNTY* 

21-JUL-1999 

06  

1  A     .•••••••••■■■■•■•■••■••••■•••••••••••••••■•■■•■■••••■••••••••••••••■••. 

TX  _ 

CALDWELL  COUNTY*  

4800940230C" 
48009402500- 

21 -JUL- 1999 

06  

CALDWELL  COUNTY*  

21>JUL-1999 

06  

TX 

CALDWELL  COUNTY*  _ 

4800940275C** 

21-JUL-1999 

06  

TX „ 

CALDWELL  COUNTY*  

4800940285C 

21-JUL-1999 

06  

TX _ 

CALDWELL  COUNTY*  

4800940305C 

21-JUL-1999 

06  

TX „...„ „ 

CALDWELL  COUNTY*  

48009403100" 

21-JUL-1999 

06  

TX  _ 

CALDWELL  COUNTY*  

4800940315C 

21-JUL-1999 

06  

TX  _.... 

CALDWELL  COUNTY*  

4800940320C 

21 -JUL- 1999 

06  

TX  „ 

CALDWELL  COUNTY*  _ 

4800940340C 

21  ^UL- 1999 

06  

TX  a 

CALDWELL  COUNTY* 

4800940350C** 

21-JUL-1999 

06  

TX 

CALDWELL  COUNTY* 

4800940375C** 

21 -JUL- 1999 

06  

TX _... 

CALDWELL  COUNTY*  

480094IND0** 

21 -JUL- 1999 

06  

TX 

CHATEAU  WOODS,  CITY  OF  „ 

48339C0537G 

22-SEP-1999 

06  

TX  > 

CHATEAU  WOODS.  CITY  OF  

48339CIND0  " 

22-SEP-1999 

06  

TX  ».. 

CLUTE,  CITY  OF  

48039CIND0  " 

22-SEP-1999 

06  

TX  „ 

CONROE.  CITY  OF  

48339CIND0  " 

22-SEP-1999 

06 

TX  _ „ 

CUT  N  SHOOT,  CITY  OF  . 

48339CINO0  " 

22-SEP-1999 

06  

TX „ 

DANBURY,  CITY  OF  „ 

48039CIND0  ** 

22-SEP-1999 

06  

TX  

FREEPORT.  CITY  OF 

48039CIND0  " 

22-SEP-1999 

06  

TX  

FRIENDSWOOO.  CITY  OF  

4854680005E 

22-SEP-1999 

06  

TX 

HILLCREST  VILLAGE.  CITY  OF „ 

48039CIND0  " 

22-SEP-1999 

06  

TX  „ 

HOLIDAY  LAKES,  TOWN  OF  

48039CIND0  " 

22-SEP-1999 

06  

TX  

IOWA  COLONY,  TOWN  OF  

48039CIN(X)  •* 

22-SEP-1999 

06  

TX  

JONES  CREEK,  VILLAGE  OF  

48039CINO0" 

22-SEP-1999 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX. 

TX 

TX  . 

TX  , 

TX 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX. 

TX. 


LAKE  BARBARA.  VILLAGE  OF 

LAKE  JACKSON.  CITY  OF  

LEAGUE  CITY,  CITY  OF 

LEAGUE  CITY.  CITY  OF 

LEAGUE  CITY,  CITY  OF 

LEAGUE  CITY,  CITY  OF 

LEAGUE  CITY,  CITY  OF 

LEAGUE  CITY,  CITY  OF 

LEAGUE  CITY.  CITY  OF 

LEAGUE  CITY,  CITY  OF 

LIVERPOOL.  aTY  OF 

MAGNOUA,  TOWN  OF 

MANVEL,  TOWN  OF  „.. 

MANVEL,  TOWN  OF  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  , 

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  , 

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  , 

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  „„. 

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND  COUNTY  *  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 


48039CIND0** 

48039CIND0** 

48548800050 

48548800100 

4854880011D 

485488001 3D** 

4854880020D 

485488002SD 

4854880030E 

485488IN00** 

48039CIND0** 

48339CIND0- 

48039C0040I 

48039CIND0** 

48329C0044E 

48329C0050E 

48329C0058E 

48329C0059E 

48329C0063E 

48329C0064E 

48329C0068E 

48329C0067E 

48329C0068E 

48329C0069E 

48329C0075E 

48329C0086E 

48329C0087E 

48329C00e8E 

48329C00e9E 

48329C0093E 

48329C0094E 

48329C0100E 

48329C0125E 

48329C0150E 

48329C0175E 

46329001 82E 

48329C0184E 

48329C0200E 

48329C0201E 

48329C0202E 

48329C0203E 

48329C0204E 

48329C0206E 

48329C0207E 

48329C020eE 

48329C0209E 

48329C0211E 

48329C0212E 

48329C0213E 

48329C0214E 

48329C0216E 

48329C0217E 

48329C0218E 

48329C0219E 

48329C0226E 

48329C0227E 

48329C0231E 

48329C0236E 

48329C0238E 

48329C0250E 

48329C0275E 

48329C0300E 

48329C0325E 

48329C0350E 

48329C0375E 

48329C0400E 

48329C0425E 

48329C0450E 

48329C0475E 

48329C0500E 

48329C0525E 

48329CIND0  ** 

48329C0050E 

48329C0058E 


22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-OEC-1999 
06-OEC-1999 
06-DEC-1999 
06-OEC-1999 
06-OEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-~DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DeC-1999 
06-DEC-1999 
06OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06OEC-1999 
06-DEC-1999 
b6-OEC-1999 
06-DEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
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Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


Stale 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX  . 
TX. 
TX  , 
TX  , 
TX  . 
TX  . 
TX  , 
TX 
TX  . 
TX  . 
TX  . 
TX  . 
TX. 
TX. 
TX  . 
TX. 
TX  . 
TX. 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  .. 


Conwnunily 


MIDLAND.  CITY  OF 
MIDLAND,  CITY  OF 
MIDLAND,  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 


MIDLAND. 
MIDLAND. 
MIDLAND, 
MIDLAND. 
MIDLAND. 
MIDLAND, 
MIDLAND. 
MIDLAND. 
MOLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 


CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF , 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF m., 


Pwwl 


aTY  OF 

CITY  OF 

MONTGOMERY  COUNTY* 
MOffTGOMERY  COUNTY* 
MONTGOMERY  COUNTY* 

MONTGOMERY  COUNTY*  

MONTGOMERY.  CITY  OF  

OAK  RIDGE  NORTH.  CITY  OF  .^ 
OAK  RIDGE  NORTH.  CITY  OF  ... 
OAK  RIDGE  NORTH.  CITY  OF  ... 

ODESSA.  CITY  OF 

ODESSA.  CITY  OF  

ODESSA,  CITY  OF 

ODESSA.  CITY  OF 

OYSTER  CREEK.  VILLAGE  OF  .. 
PANORAMA  VILLAGE.  CITY  OF 
PATTON  VILLAGE.  VILLAGE  OF 

PEARLAND,  CITY  OF  

PEARLAND,  CITY  OF  

PEARLAND   CITY  OF  

PEARLAND,  OVf  OF  

pearland.  city  of  

pearland.  city  of  

pearland.  city  of  ..„ , 

pearland.  city  of  „ , 

quintana.  city  of 

quintana.  village  of  

ranger,  city  of  

ranger.  city  of  , 

rk:hwood.  city  of , 

roman  forest,  town  of 

shenandoah,  town  of 

shenandoah,  town  of 

splendora.  city  of 

stagecoach,  city  of 

surfside  beach.  village  of 

sweeny.  city  of  „ 

victoria,  city  of 

victoria.  city  of 

west  columbia.  city  of  

willis.  city  of  

wooobranch.  village  of  .... 

woodloch,  village  of  

ankeny,  city  of  

ankeny,  city  of  

ankeny.  city  of  

buchanan  county*  

buchanan  county*  

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  _... 

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  

BUCHANAN  COUNTY*  


48329C0059E 
48329C0066E 

48329C0067E 
48329C0068E 
48329C0069E 
48329C00e6E 

48329C00e7E 
48329C0088E 
48329C0089E 
48329C0083E 

48329C0100E 
48329C0182E 
48329C0184E 
48329C0200E 
48329C0201E 
48329C0202E 
48329C0e03E 
48329C0e04E 
48329C0206E 
48329CIND0  " 
48339C0&37G 
48339C0539G 
48339C0730G 
4e339CIND0" 
48339aND0** 
48339C0637G 
48339C0639G 
48339CIND0** 
46329001 OOE 
48329C0175E 
46329C0200E 
48329CIND0" 
48039CIND0** 
48339CINO0** 
48339CIND0** 
48039C0010I** 
48039C0030I 
48039C0036I 
48039C0040I 
48039C0045J** 
48039C0045J 
48039C006SJ 
48O39CIND0** 
48039CIND0** 
48039CIND0** 
480205  B*** 
48020S9999"* 
48039CIND0** 
48339CIND0** 
48339C0537G 
48339CIND0- 
48339CIND0  " 
48339CIND0** 
48039CIND0  " 
48039CIND0  ** 
4806380005G 
480638IND0** 
48039CIND0  " 
48339CIND0** 
48339CIND0" 
48339CIND0  " 
1902260003C** 
1902260004C 
190226IND0  " 
igoe480025C 
19064800500" 
1908480075C** 
19064801000 
19064801250 
1 9064801 50C** 
19064801750** 
19064802000 
19064802250 
I  190e48IND0  ** 


Panel  dale 


Region 


06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
OS-DEC- 1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-199g 
06-DEC-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06OEC-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
01-JUL-1999 
01-JUL-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
21-JUL-1999 
21-JUL-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21^UL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


lA  ... 

lA  .. 

lA  ... 

lA  ... 

lA  .., 

KS.. 

MO. 

MO. 

MO 

MO. 

MO 

MO. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


Community 


QUASQUETON,  TOWN  OF  

VAN  BUREN  COUNTY 

VAN  BUREN  COUNTY 

VAN  BUREN  COUNTY 

WESTFIELD,  CITY  OF  

MORGANVILLE,  CITY  OF 

AUGUSTA,  VILLAGE  OF 

COTTLEVILLE,  CITY  OF 

DARDENNE  PRAIRIE,  TOWN  OF  

FUNTHILL,  VILLAGE  OF  

FORISTELL.  CITY  OF  

FORISTELL,  CITY  OF  

JOSEPHVILLE,  VILLAGE  OF 

LAKE  ST.  LOUIS,  CITY  OF 

LEE'S  SUMMIT,  CITY  OF  

LEE'S  SUMMIT,  CITY  OF  

LEE'S  SUMMIT.  CITY  OF  

NEW  MELLE,  VILLAGE  OF 

NIXA,  CITY  OF  

O'FALLON.  CITY  OF  

PORTAGE  DES  SKXJX.  CITY  OF  _. 

ST.  CHARLES  COUNTY  * 

ST.  CHARLES  COUNTY  * 

ST.  CHARLES,  CITY  OF  „ 

ST.  PAUL.  CITY  OF 

ST.  PETERS.  CITY  OF 

WELDON  SPRING  HEIGHTS,  TOWN  OF 

WELDON  SPRING.  CITY  OF  

WENT2V1LLE.  CITY  OF  

WENTZVILLE,  CITY  OF  

WEST  ALTON,  TOWN  OF  

ALBION,  CITY  OF 


ALBION,  CITY  OF „ 

ALBION,  CITY  OF -. 

ALBION,  CITY  OF „ 

ALBION,  CITY  OF 

BOELUS,  VILLAGE  OF  

BOONE  COUNTY* 

BOONE  COUNTY* _ 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* „ 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY*  „ 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

BOONE  COUNTY* 

CEDAR  RAPIDS,  VILLAGE  OF 
CEDAR  RAPIDS,  VILLAGE  OF 
CEDAR  RAPIDS,  VILLAGE  OF 
CEDAR  RAPIDS.  VILLAGE  OF 

HOWARD  COUNTY  *  

HOWARD  COUNTY  *  


Panel 


1903320001C 

19026500256 

19026501006 

190265IND0** 

190482  A 

200055A 

29183CIND0  - 

29183CIND0  " 

29183CIND0  " 

29183CIND0  ** 

29183C0190F 

29183CIND0  ** 

29183CIND0  ** 

29183CIND0  ~ 

2901 74001 4D 

2901740022D 

290174IND0  ** 

29183CIND0  ** 

2900780005B 

29183CIND0  ** 

29183aND0  ** 

29183C0190F 

29183CIND0  ** 

29183CIND0  ** 

29183CIND0  ** 

291B3CIND0  ** 

29183CIND0  ** 

29183CIND0  ** 

29183C0190F 

29183CIND0  " 

29183aND0** 

31011C0309C 

31011C0325C 

31011C0328C 

31011C0350C 

31011CIND0** 

31011700056 

31011C002SC 

31011C0050C 

31011C0075C 

31011C0100C 

31011C0125C 

31011C0150C 

31011C0175C 

31011C0177C 

31011C0200C 

31011C0225C 

31011C02S0C 

31011C0275C 

31011C0300C 

31011C0309C 

31011C0325C 

31011C0328C 

31011C0350C 

31011C0375C 

31011C0400C 

31011C0409C 

31011C0417C 

31011C0425C 

31011C0450C 

31011C0475C 

31011C0478C 

31011C0486C 

31011C0500C 

31011C0525C 

31011C0550C 

31011C0575C 

31011CIND0** 

31011C0409C 

31011C0417C 

31011C042SC 

31011CIND0** 

31044601106 

31044601156 


Panel  dale 


21-JUL-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
20-OCT-1999 
20-OCT-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
22-SEP-1999 
06-DEC-1999 
064>EC-1999 
0643EC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-DEC-1999 
06-OEC-1999 
06OEC-1999 
06-DEC-1999 
06OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
Oe-NOV-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
064)EC-1999 
0641EC-1999 
06-DEC-1999 
0643EC-1999 
06-OEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-OEC-1999 
06-DEC-1999 
06-OEC-1999 
Ofr-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
0644OV-1999 
Oe-NOV-1999 


40474 
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40475 


Region 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

oe 

06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
09 

09 

09 

09 

09 

09 

06 

09 

09 

09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


Slate 


NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

MT 

MT 

UT., 

WY 

WY 

CA 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 
CA  . 


Conwiiuntty 


HOWARD  COUNTY  *  

O'NEILL.  CITY  OF  „ 

ONEILL.  CITY  OF  ^.... 

O'NEILL.  CITY  OF  ...._ 

O'NEILL.  CITY  OF  

PETERSBURG,  VILLAGE  OF  _ 

PETERSBURG,  VILLAGE  OF  

ST.  EDWARD,  CITY  OF  

ST.  EDWARD,  CITY  OF  ^ 

ST.  EDWARD,  CITY  OF  

CALHAN,  TOWN  OF  

CALHAN,  TOWN  OF  

CALHAN.  TOWN  OF  „ 

COLORADO  SPRINGS.  CITY  OF 

EL  PASO  COUNTY* 

EL  PASO  COUNTY*  

EL  PASO  COUNTY*  

EL  PASO  COUNTY*  

FOUNTAIN,  CITY  OF  

GREEN  MOUNTAIN  FALLS.  TOWN  OF 

MANITOU  SPRINGS,  CITY  OF 

MONUMElsrr,  TOWN  OF  

PALMER  LAKE,  TOWN  OF 

RAMAH.  TOWN  OF  

SEVERANCE.  TOWN  OF  

WELD  COUNTY  *  

WELD  COUNTY  •  

WELD  COUNTY  *  

YELLOWSTONE  COUNTY  *  

YELLOWSTONE  COUNTY  *  

SANTA  CLARA,  TOWN  OF _ 

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  „ 

AGUA  CAUENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDI- 
ANS TRIBE. 

ALTURAS.  CITY  OF  

BUELLTON,  CITY  OF  

CATHEDRAL  CITY,  CITY  OF „ 

CATHEDRAL  CITY.  CITY  OF 

CATHEDRAL  CITY,  CITY  OF „ 

EAST  PALO  ALTO,  CITY  OF  

HILLSBOROUGH.  TOWN  OF  

MODOC  COUNTY  * 

MODOC  COUNTY  * 

MODOC  COUNTY  * 

MODOC  COUNTY  * 

PALM  SPRINGS,  OTY  OF 

CITY  OF „.... 

CITY  OF _ 

CITY  OF 

CITY  OF 


PALM  SPRINGS 
PALM  SPRINGS, 
PALM  SPRINGS, 
PALM  SPRINGS 

PALM  SPRINGS.  CITY  OF 

PALM  SPRINGS,  CITY  OF 

PALM  SPRINGS,  CITY  OF 

PALM  SPRINGS,  CITY  OF 

SANTA  BARBARA  COUNTY  * 
SANTA  BARBARA  COUNTY  * 
SANTA  BARBARA  COUNTY  * 


310446IN00** 

3101160001C 

3101160003C 

3101160004C 

310116INO0" 

31011C0177C 

31011CIND0" 

31011C0478C 

31011C0486C 

31011CIND0" 

06041C0391G 

06041C0393G 

oeo4iciNDo  •• 

06041CIND0  " 
06041C0391G 
06041C0393G 
0e041C0400G 
0eO4lCIND0** 
08041CIND0  •• 
0eO41CINDO" 
06041 CINDO  ** 
06041 CINDO  " 

oeo4iciNDo  •• 

06041CINDO  •• 
06031 70001 A 
0602680465D 
Oe02660475D** 
060266IND0  " 
3001420665B 
30014208706 
4901780005B 
560021  B"* 

9viMJ£  I9999D 

0602570004D** 

0602570004D 

0602570006D** 

0602570006D 

0602570007D" 

0602570007D 

0602570009D** 

0602570009D 

060257IND0  ** 

0601930005C 

060331IND0** 

0607040005D** 

060704001 OC" 

060704IND0  ** 

0607060001 B 

0603200002A 

06019206020 

0601920804C 

0601920825C** 

060192IND0** 

0602570004D- 

0602570004D 

0602570006D** 

0602570006D 

06025700070** 

0602570007D 

0602570009D** 

0602570009D 

060257IND0  ** 

060331 0229D** 

060331 0233D** 

0603310241 D** 


Panel  date 


Region 


06-NOV-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-1999 
23-AUG-199g 
23-AUG-1999 
23-AUG-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
08-SEP-1999 
08-SEP-1999 
06-DEC-1999 
01-SEP-1999 
01-SEP-1999 
07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 

07-JUL-1999 


20-OCT 

07-JUL 

07-JUL 

07-JUL 

07-JUL 

23-AUG 

06-OCT 

20-OCT 

20-OCT 

20-OCT 

20-OCT- 

07-JUL- 

07-JUL 

07-JUL- 

07-JUL- 

07-JUL 

07-JUL 

07-JUL- 

07-JUL- 

07-JUL 

07-JUL 

07-JUL- 

07-JUL- 


•1{ 

'1999 

■1999 

•1999 

1999 

1999 

'1999 

'1999 

'1999 

'1999 

'1999 

'1999 

'1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 
1999 
1999 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


CA 

CA  

NV  

NV 

NV 

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  - 

NV  : 

NV 

NV  

NV  

NV  _ 

NV 

NV  

NV  - 

NV  

NV 

NV 

NV  

NV  

NV  

NV  - 

NV  

NV  

NV  _ 

NV  

NV  

NV 

NV  

NV  _ -. 

NV  _ 

NV _ -; 

AK....„ 

AK 

AK „ 

ID 

ID 

ID 

ID - 

ID 

ID 

ID 

ID 

ID : 

ID  _ 

ID _ 

ID 

ID 

ID ir.. 

ID 

ID 

ID 

ID 

ID „... 

ID „ 

ID 

ID 

ID „ „ 

ID 

ID 

ID „. 

ID 

ID 

ID 

ID „ 

ID 


Community 

SANTA  BARBARA  COUNTY  *  .. 

SOLVANG.  CITY  OF  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  -. „. 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  * „ 

DOUGLAS  COUNTY  * 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

KENAI  PENINSULA  BOROUGH 
KENAI  PENINSULA  BOROUGH 

SEWARD,  CITY  OF  

ADA  COUNTY  *  

ADA  COUNTY  *  _ 

ADA  COUNTY  * 

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  _ 

ADA  COUNTY  *  

ADA  COUNTY  *  ; 

ADA  COUNTY  *  _ 

ADA  COUNTY  *  „.. 

ADA  COUNTY  * 

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  , 

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  

ADA  COUNTY  *  


Panel 


060331 INDO" 

060331 INDO** 

32005C0030F 

32005C0035F** 

32005C0040F** 

32005C0055F** 

32005C0060F 

32005C0065F" 

32005C0070F** 

32005C0080F" 

32005C0090F** 

32005C0093F** 

32005C0150F" 

32005C0175F** 

32005C0205F** 

32005C0210F** 

32005C0230F** 

32005C0235F 

32005C0240F** 

32005C0245F" 

32005C0252F** 

32005C0254F** 

32005C0255F 

32005C0256F** 

32005C0258F** 

32005C0259F 

32005C0265F" 

32005C0266F** 

32005C0267F** 

32005C0268F** 

32005C0286F** 

32005C0325F** 

32005C0350F** 

32005C0360F** 

32005C0400F** 

32005C0425F** 

32005C0450F- 

32005C0500F** 

32005C0525F" 

32005CIND0  ** 

02001 22045C 

020012IND0  ** 

02001 2IND0  ** 

16001C0025G 

16001C0050G 

16001 C0075G 

16001C0120G 

16001C0130G 

16001C0134G 

16001 C0135G 

16001 C0139G 

16001C0140G 

16001C0141G 

16001C0142G 

16001C0143G 

16001C0144G 

16001C0151G 

16001C01S2G 

16001C0153G 

16001 C0154G 

16001C0160G 

16001C0161G 

16001C0162G 

16001C0166G 

16001 C0167G 

16001 C0169G 

16001C0180G 

16001 C0186G 

16001 C0187G 

16001C0188G 

16001C0189G 

16001C0193G 

16001C0231G 

16001 C0232G 


Panel  date 


07-JUL-1999 
07-JUL-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-DEC-1999 
06-DEC-1999 
06-DEC-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
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Region 


State 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10  , 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  .. 

10  . 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 


ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID  . 

ID  . 

ID  . 

ID  . 

ID  . 

ID. 

ID. 

10. 

ID. 

10  . 

ID. 

10. 

10. 

10. 

10. 

10. 

10. 

10. 

N). 

10. 

10. 

10. 

ID. 

H). 

10. 

10. 

ID  .. 

to. 

10. 

ID  .. 

10.. 

10.. 

ID  .. 

10.. 

10   . 

ID  .. 

ID  .. 

ID.. 

ID  .. 

ID  .. 

ID  .. 

ID. 

ID.. 

10  .. 

ID.. 

10  .. 

ID   . 

ID  .. 

ID  .. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 

10.. 


Community 


ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  * 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
ADA  COUNTY  *  . 
BOISE.  CITY  OF 
BOISE,  CITY  OF 
BOISE,  CITY  OF 
EJOISE,  CITY  OF 
BOISE,  CITY  OF 
BOISE,  CITY  OF 
BOISE,  CITY  OF 
BOISE,  CITY  OF 
BOISE.  CITY  OF 
BOISE,  CITY  OF 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE.  CITY  OF  , 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE.  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE,  CITY  OF  . 
BOISE.  CITY  OF  . 
BCMSE.  CITY  OF  . 
CITY  OF  . 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


BOISE, 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE.  CITY  OF 


Panel 


16001C0234G 

16001 C0250G 

16001C0251G 

16001C0253G 

16001C0254G 

16001 C0258G 

16001C0259G 

16001C0265G 

16001 C0267G 

16001C0270G 

16001 C0276G 

16001C0277G 

16001C0281G 

16001C0282G 

16001C0283G 

16001C0284G 

16001C0286G 

16001C0287G 

16001C0291G 

16001C0295G 

16001C0305G 

16001C0315G 

16001C0325G 

16001C0350G 

16001C0400G 

16001C0425G 

16001C0450G 

16001C0475G 

leOOICOSOOG 

16001 C0525G 

16001 C0550G 

16001C0575G 

16001C0e00G 

16001C062SG 

16001C0650G 

16001C0675G 

ie001C0700Q 

16001C0750G 

16001C0775G 

16001 C0800G 

16001  CINDO  •* 

16001C0161G 

16001C0162G 

16001C0166G 

16001C0167G 

16001C0169G 

16001C0186G 

16001C0187G 

16001C0188G 

16001 C0189G 

16001C0193G 

16001C02S8G 

16001C0259G 

16001C0267G 

16001C0276G 

16001 C0277G 

16001C0281G 

16001 C0282G 

16001C0283G 

ie001C0284G 

16001C0286G 

16001C0287G 

16001C0291G 

16001C0295G 

16001C0315G 

leOOICINDO  *• 

16001C0134G 

16001C0142Q 

16001C0152G 

16001C0153G 

ie001C0154G 

16001C0161G 

16001C0162G 

16001CIND0  ** 


Panel  date 


22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 

22-SEP-1999 


Region 

State 

Community 

Panel 

Panel  date 

10  

10  

10  

10  

10  

10  

10  

10  

10  

ID 

10 

ID 

tt> r 

ID 

10 : 

ID 

10  !"!™Z"!"!!!!"!!!!Z"!"""!!!"!"!"!!!!!!!!!!!"!"!!!"! 

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

KUNA,  CITY  OF  ..;... 

KUNA,  CITY  OF 

KUNA,  CITY  OF  

16001C0162G 

16001C0166G 

16001 C0167G 

16001C0169G 

16001C0188G 

16001C0276G 

16001  CINDO  ** 

16001C0250G 

16001C0400G 

16001CIND0  " 

16001C0139G 

ie001C0143G 

16001C0144G 

16001C0231G 

16001C0232G 

16001C0234G 

16001C0250G 

16001C0251G 

16001  CINDO  ** 

16001C0130G 

16001C0140G 

16001CIND0  ** 

4101 370001 F 

4101370002F 

4101370003F 

4101370004F** 

4101370005F 

4101370006F 

4101370007F** 

410137IND0  ** 

4102060001D 

4102040280C 

4102040285C 

4102040520C 

4102040525C** 

4102040<>.')OC 

410204O540C 

410204IND0  ** 

53033CIND0  ** 

53061 C0384E 

53061C0391E 

53061 C0392E 

53061 C0405E 

53061C0415E 

53061  CINDO  ** 

5303XIND0** 

53033CIND0  ** 

530aTCIND0  ** 

53033CIND0** 

53033C0063G 

53033C0064G 

53a^3C0068G 

53033C0352G 

53033C0360G 

53O33eiND0** 

53061C1330E 

53061C1335E 

53061C1337E 

53061C1338E 

53061C1339E 

53061C1343E 

53061C1345E 

53061  CINDO  ** 

5302750001 B 

53061C1317E 

53061C1319E 

53061C1320E 

53061  CINDO  ** 

53033CIND0** 

53033CIND0** 

53033CIND0  ** 

5300320035D 

5300320055C 

5300320065C 

22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 

10 

ID               

22-SEP-1999 

10 

ID  

MERIDIAN,  CITY  OF  

MERIDIAN,  aTY  OF  

MERIDIAN,  CITY  OF  

22-SEP-1999 

10  

10 

10 

10 

ID -.. 

10 

10 „- 

ID 

22-SEP-1999 
22-SEP-1999 

10  

10  

10  

10  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN  CITY  OF  

22-SEP-1999 
22-SEP-1999 
22-SEP-1999 
22-SEP-1999 

10  

10 

ID  !!!!!™™"""Z™!ZZ!!!Z.!.l 

ID 

ID 

ID 

OR  

OR  

OR  ...; 

22-SEP-1999 
22-SEP-1999 

10  

10  

10 

STAR,  CITY  OF  

STAR,  CITY  OF 

STAR,  CITY  OF  

22-SEP-1999 
22-SEP-1999 
22-SEP-1999 

10  

10  

10 

ALBANY,  CITY  OF 

ALBANY,  CI  I Y  OF 

ALBANY.  CITY  OF 

ALBANY,  CITY  OF „ 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ATHENA,  CITY  OF  

UMATILLA  COUNTY*  

UMATILLA  COUNTY*  

UMATILLA  COUNTY*  

UMATILLA  COUNTY*  

UMATILLA  COUNTY*  

07-JUL-1999 
07^UL-1999 
07-JUL-1999 

10  

10  

OR  

OR  

07^UL-1999 
07-JUL-1999 

10  

10  

10  

OR 

OR  „ 

OR 

07-JUL-1999 
07-JUL-1999 
07-JUL-1999 

10  

10  

10  

10  

10  

10 

OR 

OR  

OR  

OR  

OR 

OR  

OR  

Oe.SEP-1999 
08-SEP-1999 
06-SEP-1999 
06-SEP-1999 
Oe-SEP-1999 
08-SEP-1999 

10 

UMATILLA  COUNTY*  

Oe-SEP-1999 

10     

OR  

UMATILLA  COUNTY*  „. 

ALGONA,  CITY  OF  

ARUNGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

ARUNGTON,  CITY  OF 

08-SEP-1999 

10     

WA 

Oe-NOV-1999 

10  

WA 

Oe-NOV-1999 

10  

WA 

08-NOV-1999 

10 

WA                              

08-NOV-1999 

10 

WA 

ARLINGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

08^OV-1999 

10 

WA _ 

WA 

WA 

WA -. 

WA 

08-NOV-1999 

10 

ARLINGTON  CITY  OF 

08-NOV-1999 

10 

AUBURN,  CITY  OF 

08-NOV-1999 

10  

10  

BEAUX  ARTS  VILLAGE,  TOWN  OF 

BELLEVUE,  CITY  OF 

BLACK  DIAMOND.  TOWN  OF  

BOTHELL.  CITY  OF  

BOTHELL,  CITY  OF  

08-NOV-1999 
O^NOV-1999 

10  

10    

WA 

WA _ 

0e4<OV-1999 
08-NOV-1999 

10 

WA                             

OB-NOV-1999 

10  

WA 

BOTHELL,  CITY  OF  

BOTHELL  CITY  OF  

06-NOV-1999 

10 

WA 

WA 

08-NOV-1999 

10      .  . 

BOTHELL,  CITY  OF  

BOTHELL,  CITY  OF  

08-NOV-1999 

10 

WA       

Oe-NOV-1999 

10 

WA 

BOTHELL,  CITY  OF  

Oe-NOV-1999 

10  

10 

WA „ 

WA 

BOTHELL  CITY  OF      

Oe-NOV-1999 

BOTHELL,  CITY  OF  

08-NOV-1999 

10 

WA 

BOTHELL,  CITY  OF  

08-NOV-1999 

10 

WA            

BOTHELL,  CITY  OF  

08-NOV-1999 

10     

WA 

BOTHELL.  CITY  OF 

BOTHELL,  CITY  OF  

BOTHELL,  CITY  OF  

BREWSTER,  TOWN  OF 

BRIER,  CITY  OF 

08^OV-1999 

10  

WA 

06-NOV-1999 

10 

WA 

08-NOV-1999 

10  

WA 

09-AUG-1999 

10 

WA 

WA 

Oe-NOV-1999 

10 

BRIER,  CITY  OF 

06^^V-1999 

10 

WA 

BRIER,  CITY  OF 

064^V-1999 

10 

WA                   

BRIER,  CITY  OF 

08-NOV-1999 

10  

WA .". 

BURIEN,  CITY  OF  

CARNATION,  TOWN  OF „ 

CLYDE  HILL,  TOWN  OF 

08-NOV-1999 

10  

WA 

06-NOV-1999 

10 

WA  

06-NOV-1999 

10  

WA « 

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

07-JUL-1999 

10 

WA                                           

07-JUL-1999 

10  

WA 

COWLITZ  COUNTY  *  

07-JUL-1999 
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State 


10  

10  

WA .-. 

10  

WA 

10  

WA 

10  

WA 

10  

10  

WA „ 

WA 

10  

10  

WA > 

WA 

10  

10  

10  

WA 

WA ..,.. • ,..,« M» M.... 

10  

WA „ 

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

WA „ 

WA „ 

WA „ 

WA „ _ 

WA _ „ 

WA 

WA , 

WA 

10  

10  

WA : 

WA 

10  

WA 

10  

10  

WA 

10  

10  

WA „ 

10  

10  

10  

» WA • , « ...•...—.•• 

^^ •••••••••••>.•■•■••••.•••••■•••••■••••••••■•••...•..■• 

WA 

10  

10  

WA .-. _ 

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA !.!!..!."."!!!!"!"!!"!""!"!!! 

10  

10  

WA 

10  

WA 

10  

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

10  

10  

WA .'. 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

10  

WA , ,y ,..,, „. 

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

Community 


COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

DARRINQTON,  TOWN  OF 

DARRINGTON.  TOWN  OF 

DARRINGTON,  TOWN  OF 

DARRINGTON.  TOWN  OF 

DES  MOINES,  CITY  OF  

DUVALL.  TOWN  OF  

EDMONDS.  CITY  OF  

EDMONDS,  CITY  OF  

EDMONDS.  CITY  OF  

EDMONDS.  CITY  OF  

EDMONDS,  CITY  OF  

ENUMCLAW.  CITY  OF 

EVERETT.  CITY  OF  .„..„ 

EVERETT.  CITY  OF  

EVERETT.  CITY  OF  

EVERETT.  CITY  OF  

EVERETT.  CITY  OF  

EVERETT.  CITY  OF  „ , 

EVERETT,  CITY  OF  

EVERETT.  CITY  OF 

EVERETT.  CITY  OF  

EVERETT.  CITY  OF  

FEDERAL  WAY,  CITY  OF  

GOLD  BAR,  TOWN  OF  

GOLD  BAR.  TOWN  OF  

GOLD  BAR,  TOWN  OF  

GRANITE  FALLS,  TOWN  OF 

GRANITE  FALLS.  TOWN  OF 

HUNTS  POINT,  TOWN  OF  

INDEX.  TOWN  OF  

INDEX,  TOWN  OF  

INDEX,  TOWN  OF  

ISSAQUAH.  CITY  OF  

KENMORE,  CITY  OF 

KENT,  CITY  OF  

KING  COUNTY*  ...„ 

KING  COUNTY*  

KING  COUNTY* 

KING  COUNTY*  

KING  COUNTY* 

KING  COUNTY*  

KIRKLAND,  CITY  OF 

KIRKLAND,  CITY  OF  

KITTITAS  COUNTY  * 

LAKE  FOREST  PARK.  CITY  OF 

LAKE  STEVENS.  CITY  OF 

LAKE  STEVENS,  CITY  OF 

LAKE  STEVENS,  CITY  OF 

LYNNWOOD,  CITY  OF 

LYNNWOOO,  CITY  OF 

LYNNWOOD,  CITY  OF 

LYNNWOOD.  CITY  OF 

LYNNWOOD.  CITY  OF , 

LYNNWOOD,  CITY  OF 

MARYSVILLE.  CITY  OF  , 

MARYSVILLE,  CITY  OF  , 

MARYSVILLE,  CITY  OF  

MARYSVILLE.  CITY  OF  

MARYSVILLE.  CITY  OF  „ 

MARYSVILLE.  CITY  OF  

MARYSVILLE,  CITY  OF  

MEDINA,  CITY  OF  

MERCER  ISLAND,  CITY  OF  

MILL  CREEK,  CITY  OF  

MILL  CREEK,  CITY  OF  

MILL  CREEK,  CITY  OF  

MILL  CREEK,  CITY  OF  

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE.  CITY  OF 

MONROE.  CITY  OF 

MONROE,  CITY  OF 


5300320075C 

530032IND0  ** 

53061C0188E 

53061 C0S01E 

53061 C0602E 

53061 CINOO  ** 

53033CINO0** 

53033CIND0  ** 

53061C1285E 

53061C1292E 

S3061C1305E 

53061C1315E 

53061 CINDO  •* 

53Q33CIND0  ** 

53061C0605E 

53061 C0715E 

53061 C0720E 

53061C1010E 

59061C1020E 

53061C1030E 

53061C1035E 

53061C1040E 

53061C1045E 

53061  CINDO  ** 

53033CIND0  ** 

53061C1427E 

53061C1431E 

53061CINO0  •* 

53061 C0755E 

53061  CINDO  ** 

53033CIND0** 

53061C1454E 

53061C1458E 

53061  CINDO  ** 

53033CIND0** 

53033C1NO0** 

53033CIND0~ 

53033C0063G** 

53033C0064Q" 

53033C0068G 

53033C0352G** 

53033C0360G" 

53033CIND0  ** 

53033C0360G- 

53033CIND0  ** 

530095IND0  " 

53033CIND0  ** 

53061C0739E 

53061 C0743E 

53061  CINDO  •• 

53061C1305E 

53061C1309E 

53061C1310E 

53061C1315E 

53061C1320E 

53061  CINDO" 

53061 C0708E 

53061 C0709E 

53061 C0716E 

53061 C0717E 

53061 C0728E 

53061 C0736E 

53061CIND0  ** 

5303XIND0  *• 

53033CIND0  ** 

53061C1040E 

53061C1330E 

53061C1335E 

53061CIND0  " 

53061C1100E 

53061C1357E 

53061 CI 376E 

53061C1377E 

53061  CINDO** 


Panel' date 


07-JUL-1999 
07-JUL-1999 
06-NOV-1999 
06-NOV-1999 
OB-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
08-NOV-199g 
06-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
0B44OV-1999 
08-NOV-1999 
08-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
08-NOV-199g 
Oe-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-f999 
06-NOV-1999 
08-NOV-19d9 
OB-NOV-1999 
OB-NOV-1999 
0e^4OV-1999 
06-NOV-1999 
06-NOV-1999 
06-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-OEC-1999 
06-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
06-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
OB-NOV-1999 


Region 

State 

Community 

Panel 

Panel  date 

10  

WA 

MOUNTLAKE  TERRACE,  CITY  OF  

53061C1315E 

08-NOV-1999 

10 

WA 

WA 

MOUNTLAKE  TERRACE,  CITY  OF  

53061C1317E 
53061C1320E 

08-NOV-1999 

10  

MOUNTLAKE  TERRACE,  CITY  OF  

08-NOV-1999 

10  

WA 

MOUNTLAKE  TERRACE,  CITY  OF  

53061CIND0  •• 

08-NOV-1999 

10  

WA 

MUKILTEO,  CITY  OF  

53061C1010E 

08-NOV-1999 

10 

WA 

WA 

MUKILTEO,  CITY  OF  

53061C1015E 
53061 CI 020E 

08-NOV-1999 

10  

MUKILTEO.  CITY  OF  

08-NOV-1999 

10  

WA 

MUKILTEO,  CITY  OF  

53061C1310E 

06-NOV-1999 

10  

WA 

MUKILTEO,  CITY  OF  

53061CIND0  •• 

08-NOV-1999 

10  

WA 

NORMANDY  PARK,  CITY  OF 

53033CIND0  " 

06-NOV-1999 

10  

WA ;. 

NORTH  BEND,  CITY  OF  

53033CIND0  " 

08-NOV-1999 

10  

WA ; : 

PACIFIC,  CITY  OF 

53033CIND0  " 

08-NOV-1999 

10  

WA 

REDMOND,  CITY  OF- 

53033C0360G 

OB-NOV-1999 

10  

WA 

REDMOND,  CITY  OF 

53033CIND0  " 

08-NOV-1999 

10  

WA 

RENTON,  CITY  OF 

53033CIND0  " 

08-NOV-1999 

10  

WA 

SEATAC,  CITY  OF  

53033CIND0  " 

08-NOV-1999 

10  

WA 

SEATTLE,  CITY  OF 

53033CIND0  ** 

08-NOV-1999 

10  

WA 

SHORELINE,  CITY  OF  

53033CIND0  " 

08-NOV-1999 

10  

WA 

SKYKOMISH,  TOWN  OF 

53033CIND0  ** 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0020E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061C0040E 

08-NOV-1999 

10 

WA 

WA 

SNOHOMISH  COUNTY  *  

53061 C0090E 
53061 C0095E 

08-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

08-NOV-1999 

10     .     . 

WA , 

SNOHOMISH  COUNTY  *  

53061 C0115E 
53061 C0120E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  * 

53061 CGI 40E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0145E 

08-NOV-1999 

10 

WA 

WA 

SNOHOMISH  COUNTY  *  

53061 CGI 65E 
53061  CGI 70E 

06-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 CGI 88E 

OB-NOV-1999 

10 

WA 

WA 

SNOHOMISH  COUNTY  *  

53061 CGI 89E 
53061  CGI 90E 

08-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 CG195E 

06-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0225E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0250E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

53061 C0275E 
53061 CG300E 

0&-NOV-1999 

10  

WA 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  * 

53061 C0332E 

OB-NOV-1999 

10 

WA 

WA 

WA : 

SNOHOMISH  COUNTY  *  

53G61C0351E 
53061 C0352E 
53061 C0355E 

OB-NOV-1999 

10 

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10  

SNOHOMISH  COUNTY  * 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  * 

53061C0360E 

08-NOV-1999 

10  

WA „ 

SNOHOMISH  COUNTY  *  

53061 C0365E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0370E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0380E 

08-NOV-1999 

10 

WA 

SNOHOMISH  COUNTY  *  

53061 C0384E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0385E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0390E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  „ 

53061 C0391E 

08-NOV-1999 

10 

WA 

WA 

SNOHOMISH  COUNTY  *  

53061 C0392E 
53061 C0405E 

08-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

53061C0410E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  ; ^ 

53061 C0415E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

53061 C0420E 
53061 C0445E 
53061 C0450E 
53061 C0465E 
53061C0500E 
53061 C05G1E 

OB-NOV-1999 

10  

WA 

06-NOV-1999 

10 

WA 

WA 

OB-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

06-NOV-1999 

10  

WA 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10 

WA 

WA 

WA 

SNOHOMISH  COUNTY  *  

53061 CG502E 
53G61C0525E 
53061 C0550E 

OB-NOV-1999 

10 

SNOHOMISH  COUNTY  *    

OB-NOV-1999 

10  

SNOHOMISH  COUNTY  *  

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0575E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  „ 

53061 C0600E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 CG695E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 CG700E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 CG708E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0709E 

08-NOV-1999 

10  

WA _ 

SNOHOMISH  COUNTY  *  

53061C0710E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0715E 

OB-NOV-1999 

10  ........ 

WA 

SNOHOMISH  COUNTY  *  

53061 C0716E 

OB-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0717E 

06-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0720E 

08-NOV-1999 

10  

WA 

SNOHOMISH  COUNTY  *  

53061 C0728E 

OB-NOV-1999 

40480 
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40481 


Region 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


SM« 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA.. 

WA. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 

WA.. 


ConMTHinNy 


SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  • 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  • 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  • 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  • 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  * 

SNOHOMISH  COUNTY  •  , 

SNOHOMISH  COUNTY  •  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  , 

SNOHOMISH  COUNTY  *  , 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  •  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  •  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  *  . 

SNOHOMISH  COUNTY  '  . 


53061 C0730E 

53061 C0735E 

53061 C0736E 

53061 C0739E 

53061 C0740E 

53061 C0743E 

53061C0745E 

53061 C0755E 

53061C0760E 

53061C0775E 

53061C0780E 

53061C0785E 

53061 C0805E 

53061 C0825E 

53061 C0850E 

53061 C0e75E 

53061C0900E 

53061C1010E 

53061C1015E 

53061Cia20E 

53061C1030E 

53061C1035E 

53061C1040E 

53061 C1045E 

53061C1055E 

53061C1060E 

53061C1061E 

53061C1062E 

53061C1065E 

53061C1070E 

53061C1100E 

S3061C1114E 

53061C1125E 

53061C1150E 

53061C1175E 

53061C1200E 

53061 CI 225E 

53061 CI 285E 

53061C1292E 

53061C1294E 

53061C1305E 

53061C1309E 

53061C1310E 

53061C1315E 

53061C1317E 

53061C1319E 

53061C1320E 

53061C1330E 

53061C1335E 

53061C1337E 

53061C1338E 

53061C1339E 

53061C1343E 

53061C1345E 

53061C135SE 

53061 CI 357E 

53061C1360E 

53061C1365E 

53061C1370E 

53061C1376E 

53061C1377E 

53061C1380E 

53061C1385E 

53061 C1390E 

53061C1402E 

53061C1405E 

53061C1406E 

53061C1407E 

53061 CI 427E 

53061C1430E 

53061C1431E 

53061C1435E 

53061C1454E 

53061C1455E 


Panel  date 


Region 


OB-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
06-NOV-1999 
08-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
Oe-NOV-1999 
08-NOV-1999 
08-NOV-1999 
Oe-NOV-1999 

oe-NOv-i99g 

06-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

OB-NOV-1999 

06-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

06-NOV-1999 

06-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

08-NOV-1999 

06-NOV-1999 

Oe-NOV-1999 

Oe-NOV-1999 

Oe-NOV-1999 

06-NOV-1999 

08-NOV-1999 

08-NOV-1999 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


state 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


[FR  Doc.  00-15504  Filed  6-28-00;  8:45  am) 
MLUNO  CODE  Cnt-IM-^ 


Conwnunity 

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH  COUNTY  *  

SNOHOMISH,  CITY  OF 

SNOHOMISH.  CITY  OF 

SNOHOMISH.  CITY  OF 

SNOHOMISH,  CITY  OF 

SNOHOMISH,  CITY  OF 

SNOHOMISH,  CITY  OF 

SNOQUALMIE,  CITY  OF 

STANWOOD,  CITY  OF 

STANWOOD,  CITY  OF 

STANWOOD,  CITY  OF  .......... 

STANWOOD,  CITY  OF 

STANWOOD,  CITY  OF 

SULTAN,  TOWN  OF 

SULTAN,  TOWN  OF 

SULTAN.  TOWN  OF 

SULTAN,  TOWN  OF 

SULTAN,  TOWN  OF 

SULTAN,  TOWN  OF 

TUKWILA,  CITY  OF 

WOODINVILLE.  CITY  OF 

WOODINVILLE.  CITY  OF 

WOODINVILLE,  CITY  OF 

WOODWAY,  TOWN  OF  

WOODWAY,  TOWN  OF  

WOODWAY,  TOWN  OF  

WOODWAY,  TOWN  OF  

YARROW  POINT,  TOWN  OF 


Panel 


53061C1458E 

53061C1460E 

53061C1465E 

53061C1470E 

53061C1500E 

53061  CI  525E 

53061C1550E 

53061 CINDO** 

53061 C0775E 

53061C1055E 

53061C1061E 

53061C1062E 

53061C1065E 

53061  CINDO  ** 

53033CIND0** 

53061C0040E 

53061C0332E 

53061 C0351E 

53061 C0352E 

53061  CINDO  *♦ 

53061C1114E 

53061C1125E 

53061C1402E 

53061C1406E 

53061C1407E 

53061  CINDO  •* 

53033CIND0** 

53033C0068G 

53033C0360G 

53033CIND0** 

53061C1292E 

53061  CI  294E 

53061C1315E 

53061CIND0  •* 

53033CIND0** 


Panel  dale 


08-NOV-1999 
06-NOV-1999 
06-NOV-1999 
08-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
06-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
06-NOV-1999 
06^WV-1999 
06-NOV-1999 
OB-NOV-1999 
0B-NOV-199g 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
08-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
OB-NOV-1999 
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lu 


11CFR 

100 38415 

101 38415 

102 38415 

104 38415 

108 36053 

109 38415 

114 38415 

9003 38415 

9033 38415 

12  cm 

40 35162 

216 35162 

332 35162 

573 35162 

716 36782 

745 34921 

900 _ 36290 

905 36290 

965 > ^ 36290 

966 36290 

969 „..36290 

985 36290 

989 36290 

1700 39786 

^ropoMd  RuImc 

30 ..39472 

206 40061 

208 39472 

21 1 39472 

225 39472 

263 39472 

308 39472 

364 39472 

568 « 39472 

570 39472 

614 39319 

615 39319 

618 39319 

701 37065 

748 37302 

792 36797 

13CFR 

121 35810.37836 

rmpnMrt  n«ta» 

107 38223 

121 37308 

123 37308 

134 39567 

140 39567 

14CFR 

11 38244 

21 36244 

23 37006 

25 35813.36244 

39 34926.  34928,  34932. 

34935.  34938.  34941,  35267. 
35270.  35563,  35566,  35814, 
35817,  35819,  36053.  36055, 
36059,  36317,  36783.  37009, 
37011,  37014,  37015,  37017, 
37019,  37022,  37025,  37026, 
37028,  37029,  37031,  37271, 
37272,  37274,  37473.  37476. 
37478.  37480.  37843.  37845. 
37848.  37851 .  37853,  39072. 
39074,  39076,  39077.  39079, 
39286.39536.39539.39541. 
39788 

71 35272,  35822,  36060, 

36602.  37035,  37277,  37694, 
37696.  37696.  38720.  38721. 


38722,  38723.  39061.  39082. 

39083,  39084,  39065,  39790. 
39791.  39792.  39793.  40167 

73 35273.  37036 

91 36703 

97 35274.  35275.  37278. 

37279.  39794.  39796 

121 36775 

129 35703.  36775 

135 36775 

187 Je002 

252 36772 

PfOBoasd  RutaK 

25 36978 

39 34993.  35500,  36869. 

36095,  36391,  36799,  36801. 

36803,  37084,  37087,  37311, 

37313.  37314.  37315.  37494. 

37497,  37500.  37723.  37922. 

37924.  38448.  38450,  39674. 

39576,  39578.  39825.  36628. 
39631 

61 .37836 

63 37836 

65 37836 

71 35301.  35302.  36303. 

36805,  37089.  37725,  37726. 

37727.  37833,  38224,  38225. 

38226.  38227,  39111,  39470. 
39833.39634 

108 37836 

121 37836.  38636 

136 „ „ 37836 

139 _ _....38636 

15  cm 

280 _ 39798 

730 38148 

732 38148 

736 38148 

738 36148 

740 38148 

742 36148 

744 38148 

746 38148 

758 38148 

760 34942 

774 37039.  38148 

922 38042 

2014 40049 

Proposed  nUlMS 

101 38370 

922 36871 

930 34995 

16  cm 

ProptMMi  RuIm: 

250 37317 

1211 37318 

17  cm 

230 37872 

232 39066 
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270 3?»72 

PropoMd  M4mc 
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39039 
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35 38083 
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170 38986.  39039 

180 38986.  39039 


16  cm 
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181 
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.35706 
.35706 
.35706 
.35706 


19  cm 
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416 — 34950 
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.37321.  38796 
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404.. 
416.. 


21  cm 

5 
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201 


■~ 34950 

-37040 

— 36786 

38426 

- 38181 

310 36319 
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330..„ 38191 

331 38191 

341... 38191 

346 _ _ 38191 

349 38426 

352 36319 

355 > „ 38191 

358„ 38191 

360 38191 

510 _ 36615.36787 

524 36616 

556 36616 

573 _ 35823 

700 36319 

701 38191 

868 „ 39008 

880 36324.  37041 


22  cm 

51 


.39288 


24  cm 

24 38706 

25 38710 

30 38710 

246 36272 

902 36042 

985 38194 


30 39502 

25  cm 

,170 37607 

38228 


70. 


26  cm 

1 36908.  37481.  37701 

20 36908 

25 36908,39470 

40 36326 

PrapoMd  RuIm: 

1 37728.  38229.  39112. 

39319 

20 38229 

25 38229 

301 37728 

27  cm 

47 38195 

178 „ 38195 

270 - 40050 

275 40050 

296 40050 

9 35871 

28  cm 

PrapoMd  RulSK 

542 39768 

29  cm 

1630 36327 

1952 36617,  38429 

2520 35568 

2584 35703 

4022 37482 

4044 „ „ 37482 

1910 37322 

30  cm 

206 37043 

250 35624.  36328.  40051 

750 39543 

901 36328.  38724 

914 35568 

938 39289 

206 37504 

250 38453 

701 36097 

724 38097 

773 „ 36097 

774 36097 

778 36097 

842 „ 36097 

843 36097 

846 36097 

906 36098 

917 39319 

931 36101.36104 

31  cm 

Ch.V 39100 

500 38165 

32  cm 

3 35576 
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293 38201 

327 39806 

33  cm 
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36632.  37862,  38205.  39105, 
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PrapoMd  RuIm: 

165 36393 

186 38474 

173 38229 
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323 37738 
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361 35792 

379 36632 

668 38728 

682 38728 
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602 38728 

694 39814 
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361 39492 
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36  cm 

Ch.  XIV 39550 

5 37863 

13 37863 

242 39615 

1228 39617 
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Propo— d  RmIii: 
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203 39819 
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252 39819 

256 39819 
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260 39819 
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17 35280 
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52 39835 
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52 35577.  35840.  36343, 

36346,  36349.  36351.  36353, 

36788,  37286.  37833.  37879. 
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62 36067.  37046.  38732. 

38740 

63 38030 

70 36358,  36362.  37049, 

38744 

81 35577,  36353,  37879 

82 37900 
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141 37052,  38629 

142 37052 

148 36365 
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38753,  38757.  38765,  39304 

258 36792 

261 36385 
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300 37483,  38774 

372 39301,  39552 

720 39301 

PrapoMd  RiMm: 

50 39321 

52 35875,  36396,  36397, 

36396.  36807,  37323,  37324, 
37739.37926,38169,38232, 

39321 

60 38800 

61 391 12 

62 37091 ,  38801 

63 39326,  39581 

60 35430 

70 36398,  37091,  38802 

81 .37926,  39321 

80 35430 

88 35430 

141 37092,  37331.  38888. 

39113 
142 37092,  37331,  38888, 

39113 

180 35307 

232 37738 

258 36807 

281 37739 

286 39581 

268 37932 

271 ■ 38802 

300 38476,  38806 

434 ...34996 

41  cm 

Ch.  301 .....37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 

42  cm 

403 34983 

409 39314 

410 39314 

41 1 39314 


413 39314 

417 40170 

422 „ 40170 

424 39314 

484 39314 

1001 35583 

1003 35583 

1006 35583 

1006„ 35583 

405 37507 

43Cm 

12 37702.39822 

3130 39334 

3160 39334 

44  cm 

59 39726 

61 39726 

62 ....36633 

65 35584,  36068.  36069. 

36070.36634 

67 35587.  36072,  38212. 

38429 

403 38164 

PropMsd  RuIm: 

67 35592,  35596.  38478 

45  cm 

5b 34986.  37288 

284 39234 

447 „ 38027 

457 38027 

1 1 50 :„ 37485 

46Cm 

310 39556 

PfOpOMd  Rutos: 

10 37507 

12 37507 

15 37507 

110 35600.  39334 

111...„ 35600.  39334 

47  cm 

2 38431 

15 38431 

22 37055 

24 „ 35843,  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988,  34989,  34990, 

34991,  35588,  36374,  36375. 
36637,  36638,  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324,  39559 

101 38324 

riopo— d  Rulas: 

1 39335 

15 37332 

20 35601 

24 35875,  37092,  38333 

25 35312,  38333 

52 37749 

61 39335 

64 36651 ,  38491 


69 39335 

73 34996.  34997.  34896. 

'^A'lOQ  'Mtfti^O  'ittM^t    ^ftmo 

oD«x79t  ODQ3£t  oDOUO,  ^omv. 
37752.  37753,  37754 

74 38333 

78 38333 

90 38333 

101 38333 

48  cm 

Ch.  1 36012.  36031 

Ch.  2 39704 

1 .36014,36015 

2 „.....36016 

3 „ 38030 

4 36016.  36021 

5 36030 

7 36016 

8 .36023 

9 .38014 

1 1 38016 

13 36016 

15 .36014 

22 .36014 

23 36016 

25 J6025.  36027 

30 36028 

35 J6014 

37 .36014 

38 .36023 

42 36014 

47 _ 36030 

49 „ 36030 

52  « 36015,  36016.  36025. 

36027,36028 

201 39704 

202 39704 

203 39704 

204 39704 

206 _..39704 

209 39704 

212 39704 

21 3 39704 

215 39708 

217 39704 

219 39704 

225 36034.  39704 

230 .36034 

231 39704 

232 39704.  39722 

235 39704 

236 39704 

242 39704,  39722 

249 39704 

250 39704 

252 39704 

253 39704.  39707.  39722 

715 36642,  39470 

742 36642,  39470 

1501 37289 

1509 37289 

1532 37289 

1552 37289 

1604 36382 

1615 36382 

1632 36382 

1652 36382.  39470 

1807 37057 

181 1 37057,  37061 

1812 37057 

1815 37057.38776 

1816 37057.38776 

1819 38776 

1823 37057 

1831 38776 

1842 37057 
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1846 37057 

1852 37061,  38776 

9903 36768.  37470 

PropoMd  IMss: 

970 37335 

1504 39115 

1552 39115 

49CFR 

350 37956 

385 35287 

390 .36287.  37956 

394 379S6 

395 37956 

398..„ 37956 


571 36427 

1244 37710 

350 36809 

390 36809 

394 „ 36809 

395 .36809 

396 36809 

571 361 06 

575 34996 

SOCFR 

16 „ .37062 

32 36642 


100 39815 

223 36074.  38778 

224 38778 

228 39566 

622 36643,  37292 

636 35855.  38440 

640 37292 

648 38646.  37903.  38823, 

40066 
680 37063.  37296,  37917. 

39314 

679 34991,  34992,  36795, 

38216.  38107.  38564 
PropoMd  RuIms 

10 40167 

13 40167 


16 35314 

17 35025.  35033.  35315, 

36512,  37108,  37343,  39117, 
39850,40073 

20 38400 

23 40167 

80 36663 

224 39336 

300 39342 

Ch.  IV 37162 

622 35040,  35316,  35877, 

36656.  37513,  37754 

636 35881 

680 39584.  39585 

679 36810,  39342 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  29,  2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Marine  mammals: 
Dolphin-safe  tuna  labeling; 
official  mar1(;  published  5- 
30-00 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Repreaantative,  Office 
of  United  States 

Tariff-rate  quota  amount 
detenninations: 
Lamb  meat;  published  6-29- 
00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
East  River,  Wards  Island, 

NY;  fireworks  display; 

published  6-1-00 
OPSAIL  2000/lntemational 

Naval  Review  2000;  Port 

of  New  YorK/IMew  Jersey; 

published  5-25-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airports: 
Passenger  facility  charges; 
published  5-30-00 
Airworthiness  directives: 
Eurocopter  FrarK»; 
publisfied  5-25-00 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Hrsarms  Bureau 

Alcohol,  tot>aoco,  and  other 
excise  taxes: 
Tobacco  produucts— 
Ro(l-your-own  tobacco; 
manufacturers  and 
importers;  package  use- 
up  rule  extensk>n; 
published  6-29-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marlcating 

Service 

Potatoes  (Irish)  grown  in — 


Idaho  and  Oregon; 
comments  due  by  7-3-00; 
published  5-3-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quaratine. 
domestic: 
Oriental  fruit  fly;  comments 

due  by  7-7-00;  published 

5-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

White  at>alone;  comments 
due  by  7-5-00;  published 
5-5-00 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Coastal  migratory  pelagic 
resources;  comments 
due  by  7-3-00; 
published  6-1-00 
South  AtlantK  Fisfiery 
Management  Council; 
hearings;  comments 
due  by  7-5-00; 
published  4-17-00 
South  Atlantk:  Fishery 
Management  Council; 
meetings;  comments 
due  by  7-7-00; 
published  6-16-00 
South  Atlantic  sruipper- 
grouper;  comments  due 
by  7-6-00;  published  6- 
6-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

ComnrKXlity  Excfiange  Act: 
Futures  commisskm 
merchants  and  introducing 
brokers;  minimum  financial 
requirements 

SutxMdination  agreements; 
net  capital  treatment; 
comments  due  by  7-3- 
00;  published  6-2-00 

DEFENSE  DEPARTMENT 

Federal  Acquisitkxi  Regulatk>n 

(FAR): 

Advance  payments  for  non- 
commercial items; 
comments  due  by  7-3-00; 
published  5-2-00 

Cost  accounting  standards 
coverage;  applrcability, 
threshokJs,  and  waiver; 
comments  due  by  7-6-00; 
published  6-6-00 

EDUCATION  DEPARTMENT 

Civil  Rights  Restoration  Act; 
implementation: 
Nondiscriminatk>n  on  basis 
of  race,  color,  national 


origin,  sex,  dlsat>ility,  and 
age;  conforming 
amendments  to 
regulatk>ns;  comments 
due  by  7-5-00;  published 
5-5-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisitkxi  regulations: 
Inspector  General  Offkx 
Hotline  posters  within 
contractor  work  areas; 
display  requirements; 
comments  due  by  7-3-00; 
put)lished  5-4-00 
Air  quality  implen)entatk>n 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
7-3-00;  published  6-19-00 
Pennsylvania;  comments 
due  by  7-6-00;  published 
6-6-00 
Toxic  substances: 
Polychkxinated  biphenyls 
(PCBs)— 

Non-lk)ukJ  PCBs;  use 
authorizatkxi  and 
distribution  in 
commerce;  comments 
due  by  7-7-00; 
published  12-10-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servrces: 
Indivkluals  with  hearing  and 
speech  disabilities; 
telecommunlcatk}ns  relay 
sendees  and  speech-to- 
speech  servk^es; 
comments  due  by  7-5-00; 
published  6-21-00 
Personal  communk»tkxis 
servrces^ 

Nam>wt>and  spectrum; 
unlk»nsed  megahertz; 
dedskxi  wtiettier  to 
Inense  or  not; 
competitive  bklding; 
comments  due  by  7-5- 
00;  published  6-6-00     . 
Radio  stations;  tat>le  of 
assignments: 
Fk>rkla;  comments  due  by 

7-3-00;  published  5-1 OOO 
Kentucky;  comments  due  by 
7-7-00;  published  6-1-00 
Television  broadcasting: 
Satellite  Home  Viewer  Act; 
implementatkxi — 
Broadcast  signal  carriage 
issues;  comments  due 
by  7-7-00;  published  6- 
30-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitkm  RegulatkKi 
(FAR): 

Advance  payments  for  non- 
commerciat  items; 


comments  due  by  7-3-00; 
published  5-2-00 
Cost  accounting  standards 
coverage:  applcat>ility, 
thresholds,  and  waiver; 
comments  due  tjy  7-6-00; 
published  6-6-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Prescription  drug  martceting; 
effective  date  delayed, 
etc.;  comments  due  by  7- 
3-00;  published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Admini^ration 

MedKare: 

Hospital  inpatient 
prospective  payment 
systems  and  2001  FY 
rates;  comments  due  by 
7-5-00;  published  5-5-00 

Supplenriental  practKe 
expense  survey  data; 
submisskx)  criteria; 
comments  due  by  7-3-00; 
published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
inspector  General  OfRoa, 
Health  and  Human  Sarvlcaa 


Civil  money  penalties, 
assessments,  and 
exdusKKis;  comments  due 
by  7-3-00;  published  5-2-00 

INTERIOR  DEPARTMENT 
Fish  and  WiMIHe  Sarviea 

endangered  and  threatened 
species: 

Southwestern  Wasfwngton/ 
ColumtMa  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  t)y  7-3-00; 
published  6-2-00 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
estat)iishment,  etc. 
Meetings;  comments  due 
by  7-7-00;  published  6- 
20-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforoamant  OfHca 
Permanent  program  and 
at>andoned  mine  land 
redamatkxi  plan 
submisskxis: 
Cokxado;  comnr>errts  due  by 

7-7-00;  published  6-7-00 
New  Mexkx);  comments  due 
by  7-7-00;  published  6-7- 
00 
Surface  coal  minirtg  and 
redamatkK)  operatkxts: 
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Ownership  and  control  of 
mining  operations; 
definitions,  permit 
requirements,  enforcement 
actions,  etc.;  comments 
due  by  7-7-00;  published 
6-7-00 
LABOR  DEPARTMENT 
Federal  Contract  Compllanoe 
Programa  Office 
Affirmative  action  and 
nondiscrimination  obligations 
of  contractors  and 
subcontractors: 
Affirmative  action  programs; 
requirements;  comments 
due  by  7-3-00;  published 
5-4-00 

NATIOt4AL  AERONAUTICS 
AND  SPACE 

ADMINISTRATION 

Federal  AcquisitKxi  Regulation 
(FAR): 

Advance  payments  for  norv 
oommercial  items; 
comments  due  by  7-3-00; 
published  5-2-00 
Cost  accounting  standards 
coverage,  applicability, 
thresholds,  and  waiver; 
comments  due  t>y  7-6-00; 
published  6-6-00 
NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  material  packagirig 
arxl  tranportation 
Nuclear  waste  shipments; 
advarKe  rnstification  to 
Native  American  Tribes; 
comments  due  by  7-5-00; 
published  4-6-00 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
insurance  Act: 

Sicltness  benefits;  execution 
of  statement  of  sickness 
by  nurse  practitkxier; 
comments  due  by  7-5-00; 
published  5-5-00 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 
comments  due  by  7-7-00; 
puUtahed  6-5-00 
Outer  Continental  Shelf 
activities: 

Flegulations  revismn; 
comments  due  by  7-5-00; 
published  3-16-00 
Ports  and  waterways  safety: 
Boston  Harbor,  MA;  safety 
zone;  comments  due  by 
7-3-00;  published  5-2-00 
TRANSPOfTTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Agusta  S.p.A.,  comments 
due  by  7-3-00;  published 
5-3-00 
AiitHJS  IrKJustrie;  conrwnents 
due  by  7-3-00;  published 
6-1-00 
Bell;  comments  due  by  7-3- 

00;  published  5-3-00 
Boeing;  comments  due  by 
7-3-00;  published  5-4-00 
Dassault;  comments  due  by 

7-3-00;  published  6-1-00 
General  Electric  Aircraft 
Engines:  comments  due 
by  7-3-00;  published  5-4- 
00 
McDonnell  Douglas; 
comments  due  by  7-5-00; 
published  5-5-00 
MD  HelKX)pters  Inc.; 
comnwnts  due  by  7-5-00; 
published  5-5-00 
Pratt  A  Whitney;  comments 
due  by  7-5-00;  published 
5-5-00 
Raytt>eon:  comments  due  by 
7-7-00;  published  5-5-00 


Class  E  ainpace;  comments 
due  by  7-3-00;  published  6- 
2-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Occupant  crash  protectiorv— 
Occupant  protection  in 
interkx  impact;  head 
impact  protection; 
comments  due  by  7-5- 
00:  published  6-7-00 
TREASURY  DEPARTMENT 


Income  taxes: 
Basis  adjustments  anK>ng 
partnership  assets; 
allocation;  comments  due 
by  7-5-00;  published  4-5- 
00 

TREASURY  DEPARTMENT 

PractKe  before  Internal 
Revenue  Service,  comments 
due  by  7-5-00;  published  5- 
11-00 

TREASURY  DEPARTMENT 
Thrift  Suparvialon  Office 
LerxJing  and  investments: 
Responsible  alternative 

mortgage  lervlirig; 

comnients  due  by  7-5-00; 

published  4-5-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  bUls  from  the  current 
■esiion  of  Cor>gress  whKh 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  ServKe)  on  202-523- 
6641    This  list  is  also 
availatile  online  at  http7/ 
www.nara.gov/Tedreg. 


The  text  of  laws  is  not 
published  in  tfw  Federal 
fleglatei  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OfUce,  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
ir>dex.fitml.  Some  laws  may 
not  yet  be  available. 

H.R.  436^.L.  106-36 

Miscellaneous  Trade  and 
Techncal  Corrections  Act  of 
1999  (June  25.  1999;  113 
Stat.  127) 

Last  List  )uiM  17,  1909 


PuMIc  Law*  Elsctronic 
Notification  Sarvloa 
(PENS) 


PENS  is  a  free  electronic  mail 
notifKation  service  of  newly 
enacted  public  laws.  To 
sut>scribe,  send  E-mail  to 
llBtaervOwww.gsa.90v  with 
ttie  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  rx)tifk:atk>n  of  new 
publk:  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  resporid 
to  specific  inquiries  sent  to 
tftis  address. 
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Israel  Aircraft  Industries.  Ltd.,  40551-40553 

Short  Brothers,  40549-40551 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  40716 

Exemption  petitions;  summary  and  disposition,  40716- 
40717 

Meetings: 
Aging  Transport  Systems  Rulemaldng  Advisory 
Committee.  40717-40718 

Passenger  facility  charges:  applications,  etc.: 
Lambert-St.  Louis  International  Airport.  MO.  40718 
Tulsa  Airport  Authority,  OK,  et  al.,  40718-40721 

Federal  Bureau  of  Investigation 

NOTICES 

Reports  and  guidance  documents:  availability,  etc.: 
Capacity  Requirements  for  Telecommunications  Services 
Other  Than  Local  Exchange  Services.  Cellular 
Services,  and  Broadband  PCS,  40694-40700 


Federal  Communications  Commission 

PROPOSED  RULES 

Television  broadcasting: 

Satellite  Home  Viewer  Act:  implementation — 
Broadcast  signal  carriage  issues,  40564-40576 

Federal  Crop  lnsurar>ce  Corporation 

RULES 

Catastrophic  risk  protection  endorsement  regulations  for 
1999  and  subsequent  reinsurance  years,  etc.,  40483- 
40486 

Federal  Oepoelt  Insurance  Corporation 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Federal  banking  and  thrift  agencies:  capital  and 
accounting  standards  differences;  report  to 
congressional  committees.  40664-40667 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Atlantic  City  Electric  Co.  et  al..  40625-40626 

Koch  Power  Louisiana.  LLC,  et  al..  40627-40628 
Environmental  statements:  availability,  etc.: 

Alaska  Village  Electric  Cooperative,  Inc.,  40628—40629 
Applications,  hearings,  determinations,  etc.: 

Boyston  Municipal  Light  Department  et  al.,  40621 

Central  Maine  Power  Co.,  40621 

Dominion  Transmission.  Inc.,  40621 

Duke  Energy  Corp.,  40622 

EMW  Marketing  Corp..  40622 

Koch  Energy  Trading,  Inc..  40622 

LSP-Nelson  Energy,  LLC.  40623 

NRG  Energy  Center  Paxton,  Inc.,  40623 

P&L  Coal  Holding  Corp.  et  al..  40623 

Pinnacle  West  Capital  Corp.  et  al..  40624 

Reliant  Energy  Northeast  Generation.  Inc.,  40624 

Trigen-Syracuse  Energy  Corp.,  40624—40625 

Federal  Housing  Finance  Board 

RULES 

Federal  home  loan  bank  system: 
Appropriate  present-value  factors  associated  with 

payments  made  to  Resolution  Funding  Corporation 
Correction,  40491-40492 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act,  40667 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Servioa 

NOTICES 
Interest  rates: 

Renegotiation  Board  and  prompt  payment  rates.  40727 
Surety  companies  acceptable  on  Federal  bonds: 

Circular  570.  annual  list,  40867-40910 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  hiterest  Lands  Conservation  Act:  Title  VIII 
implementation  (subsistence  priority): 
Fish  and  wildlife;  subsistence  taking.  40729—40774 
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PROPOSED  RULES 

Environmental  statements;  availability,  etc.: 
Critical  habitat  designations — 
Arkansas  River  Basin;  Arkansas  River  shiner; 
withdrawal.  40576-40600 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Paper  and  paperboards  components — 

1.3-dihalo-5.5-dimethylhydantoin,  40496-40498 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Other  consumer  protection  activities,  40548 

Forest  Service 

RULES 

Alaslu  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Fish  and  wildlife;  subsistence  talung,  40729-40774 
NOTICES 

Environmental  statements;  notice  of  intent: 
Routt  National  Forest,  CO,  et  al.;  Canada  lynx;  land  and 
resource  management  plans,  40601—40606 
Meetings: 
Farmland  Protection  Policy  Advisory  Committee,  40606- 

40607 
Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 
40606 

General  Services  Administration 

PROPOSED  RULES 
Federal  Acquisiton  Regulation: 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings,  40829-40834 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40687 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Central  filing  systems;  State  certifications: 
Oklahoma,  40606 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resoiirces  and  Services  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Communicable  Disease  Advisory  Coimcil.  40667-40668 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
RULES 
Medicare: 
Hospital  outpatient  services;  prospective  payment  system, 
40535-40537 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40668 
Submission  for  OMB  review;  comment  request,  40668- 
40670 

Health  Resources  and  Services  Adminlstratton 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40670-40671 
Submission  for  OMB  review;  comment  request,  40671 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  40677—40685 
Submission  for  OMB  review;  comment  request,  40686 
Grants  and  cooperative  agreements;  availability,  etc.: 
Economic  Development  Initiative  Community 

Empowerment  Fund  Pilot  Program.  40835-40865 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  40686 
Public  and  Indian  housing: 
Housing  assistance  payments  (Section  8) — 
Housing  choice  voucher,  rental  certificate,  and 

moderate  rehabilitation  programs:  administrative 
fees;  annual  factors.  40686-40687 

Immigration  and  Naturallzatton  Service 

PROPOSED  RULES 
Inunigration: 
Aliens — 
Detention  of  aliens  ordered  removed,  40540-40548 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Higher  Education  Workforce  Project.  40911-40933 

Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare: 
Hospital  outpatient  services;  prospective  payment  system. 
40535-40537 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Biu^au 
See  Land  Management  Bureau 

international  Trade  Administration 

NOTICES 
Antidumping: 
Preserved  mushrooms  £rom — 
China.  40609-40612 

Interrurttonal  Trade  Commission 

NOTICES 

Import  investigations: 

Amino  fluoro  ketone  compounds.  40691 

Crabmeat  from  swimming  crabs.  40691 

Downhole  well  data  recorders  and  components,  40691- 
40692 

Justice  Department 

See  Antitrust  Division 


VI 
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See  Federal  Bureau  of  Investigation 

See  Immigration  and  Naturalization  Service 

Nonccs 

Pollution  control;  consent  judgments: 

Browning-Ferris  Industries  Chemical  Services,  Inc.,  et  al., 
40692 

Fleetwood  Industries,  Inc.,  et  al.,  40692 

New  York  City.  NY,  et  al..  40692-40693 

Labor  Department 

See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Land  resource  management: 
Disposition:  occupancy  and  use — 
Alaska  occupancy  and  use:  Alaska  Native  veterans 
allotments.  40953-40966 
NOTICES 

Environmental  statements;  availability.,  etc.: 
Sweetwater.  Fremont,  and  Sublette  Counties.  WY;  Jack 
Morrow  Hills  coordinated  activity  plan,  40687-40689 
Meetings: 

Wild  horses:  removal,  public  hearing.  40689 
Protraction  diagram  plat  filings: 

Montana.  40689-40690 
Public  land  orders: 
Colorado.  40690 
Reports  and  guidance  documents;  availability,  etc.: 
Land  Use  Plaxming  Manual  and  Handbook:  comment 
request.  40690 

lime  Safety  and  Healtfi  Administration 

RULES 

Reporting  and  recordkeeping  requiraments,  40498-40503 

PROPOSED  RULES 

Coal  mine  and  metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 
Diesel  particulate  matter  exposure  of  miners.  40557- 
40559 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisiton  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings.  40829-^0834 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standards: 
Passenger  motor  vehicle  theft  data  (1998  CY),  40721- 
40725 

National  inatltutea  of  HeeNh 

NOTICES 
Meetings: 
National  Cancer  Institute,  40671-40672 
National  Center  for  Research  Resources,  40672 
National  Institute  of  Allergy  and  Infectious  Diseases, 

40673-40674 
National  Institute  of  Child  Health  and  Htunan 

Development,  40673 
National  Institute  of  Dental  and  Craniofacial  Research, 

40674 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  40672-40673 


National  Institute  of  Environmental  Health  Sciences,  < 

40674-40675 
National  Institute  of  Mental  Health,  40675 
National  Institute  of  Neurological  Disorders  and  Stroke, 

40675 
Scientific  Review  Center.  40675-40676 

National  Oceanic  and  Atmospheric  Administration 

Fishery  conservation  and  management: 
Alaska:  fisheries  of  Exclusive  Economic  Zone — 

Rockfish  and  Pacific  Ocean  perch,  40538—40539 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tuina,  40538 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  40537-40538 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Caribbean  Fishery  Management  Council;  meetings, 
40600 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40612 
Submission  for  OMB  review;  comment  request,  40612- 
40613 
Meetings: 

South  Atlantic  Fishery  Management  Council,  40613 
Permits: 
Marine  mammals,  40613-40614 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Graduate  Education  Special  Emphasis  Panel  et  al.,  40702 
Meetings: 
Qvil  and  Mechanical  Systems  Special  Emphasis  Panel. 

40703 
Small  Business  Industrial  Innovation  Advisory 
Committee.  Visitors  Conunittee.  40703 

National  Talecommunlcatlona  and  information 
Adminlatratlon 

NOTICES 

Ultrawideband  signal  effects  on  Federal  radio  recievers; 

ultrawideband  systems  test  plan;  comments  request, 

40614-40615 

Natural  fieaourcea  Conaervatlon  Service 

NOTICES 

Meetings: 
Farmland  Protection  Policy  Advisory  Committee.  40606- 
40607 

Nuclear  Regulatory  Commiaalon 

PROPOSED  RULES 
Rulemaking  petitions: 

Natural  Resources  Defense  Council.  40548—40549 
NOnccs 
Meetings: 

Nuclear  Waste  Advisory  Committee.  40703-40704 
Nuclear  waste  and  spent  fuel  shipments: 

Governors'  designees  receiving  advanced  notification: 
list,  40704-40707 


Occupational  Safety  and  Health  Adminlatratlon 

RULES 

Safety  and  health  standards,  etc.: 
Cargo  handling  and  related  activities  conducted  aboard 
vessels  and  at  marine  terminals;  technical 
amendments,  40935-40951 

Prealdio  Truat 

NOTICES 

Environmental  statements;  notice  of  intent: 

Area  B,  Presidio  of  San  Francisco,  CA;  general 
management  plan,  etc.,  40707-40708 
Wireless  telecommunications  facilities  sites;  applications: 

Nextell  Commimications,  40708 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Rural  Utilltiea  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Berkeley  Electric  Cooperative,  40607 

Securltiea  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  40712-40715 

Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings.  40708-40711 

Social  Security  Adminiatration 

RULES 

Supplemental  secmity  income: 
Aged,  blind,  and  disabled — 

Benefits  for  fugitive  felons  and  probation  and  parole 
violators.  40492-40496 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Van  Gogh  to  Mondrian:  Dutch  Works  on  Paper,  40715- 
40716 

SulMtance  Abuae  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  40676- 
40677 

Surface  Tranaportatlon  Board 

NOTICES 

Motor  carriers: 

Control  exemptions — 
National  Express  Group  pic  et  al.,  40725 
Railroad  operation,  acquisition,  construction,  etc.: 

Iowa  Interstate  Railroad,  Ltd.,  et  al.,  40725-40726 


Thrift  Supervlalon  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40727-40728 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treaaury  Department 

See  Customs  Service 

See  Fiscal  Service 

See  Thrift  Supervision  Office 

RULES 

Freedom  of  Information  Act;  implementation,  40503-40516 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  40726 


Separate  Parts  In  This  Issue 

Part  If 

Department  of  Agriculture,  Forest  Service,  40729-40774 

Part  III 

Environmental  Protection  Agency,  40775-40817 

Part  IV 

Department  of  Transportation,  Coast  Guard.  40819-40827 

PartV 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration, 
40829-40834 

Part  VI 

Department  of  Housing  and  Urban  Development,  40835- 
40865 

PartVH 

Department  of  Treasury,  Fiscal  Service,  40867-40910 

Part  VIII 

Department  of  Interior,  Bureau  of  Indian  Affairs,  40911- 
40933 

Part  IX 

Department  of  Labor,  Occupational  Safety  and  Health 
Administration,  40935-40951 

PartX 

Department  of  Interior,  Bureau  of  Land  Management, 
40953-40966 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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402 40483 
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212 40640 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
Xhe  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Parts  402, 407,  and  457 
RiN  0563-AB81 

Catastrophic  Risic  Protection 
Endorsement;  Regulations  for  the  1999 
and  Subsequent  Reinsurance  Years; 
Group  Risk  Plan  of  insurance 
Regulations  for  the  2000  and 
Succeeding  Crop  Years,  and  the 
Common  Crop  Insurance  Regulations; 
Basic  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the 
Catastrophic  Risk  Protection 
Endorsement  (7  CFR  part  402),  the 
Group  Risk  Plan  of  Insurance 
Regulations  (7  CFR  part  407),  and  the 
Common  Crop  Insurance  Regulations, 
Basic  Provisions  (7  CFR  part  457)  to 
revise  those  provisions  affected  by  the 
changes  in  the  administrative  fees  and 
subsidies  and  the  substitution  of  yields 
in  the  producer's  actual  production 
history  mandated  by  the  Agricultural 
Risk  Protection  Act  of  2000. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  28,  2000.  Written  comments  and 
opinions  on  this  rule  will  be  accepted 
until  the  close  of  business  August  29, 
2000  and  will  be  considered  when  the 
rule  is  to  be  made  final. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation.  United  States  Department 
of  Agriculture,  6501  Beacon  Drive,  Stop 
0812,  Room  421,  Kansas  City,  MO. 

Comments  titled  "Administrative 
Fees  Due  to  Legislation"  may  be  sent  via 
the  Internet  to 
DirectorPDD@rm.fcic.usda.gov.  A  copy 


of  each  response  will  be  available  for 
public  inspection  and  copying  from  7:00 
a.m.  to  4:30  p.m.,  CDT,  Monday  through 
Friday,  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  and  a  copy  of  the 
Cost  Benefit  Analysis,  contact  Louise 
Narber,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  City,  MO,  address  hsted  above, 
telephone  (816)  926-7730. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  is  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB). 

Cost  Benefit  Analysis 

In  accordance  with  section  6(a)(3)(D) 
of  Executive  Order  12866,  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  has  been  notified  Congress  has 
specified  that  the  changes  made  by  this 
rule  aie  to  be  effective  for  the  2001  crop 
year  and  that  to  make  this  rule  effective 
for  the  2001  crop  year  fall  planted  crops, 
this  rule  must  be  published  by  the  June 
30,  2000,  contract  change  date.  A 
preliminary  Cost-Benefit  Analysis  has 
been  done  and  is  available  to  interested 
parties  at  the  Kansas  City  address  above. 
In  summary,  the  Cost  Benefit  Analysis 
found  that  the  benefits  provided 
outweigh  associated  costs.  The  crop 
insurance  policy  changes  contained  in 
this  rule  are  required  under  the 
Agricultm-al  Risk  Protection  Act  of 
2000.  The  analysis  finds  that  the 
increases  in  the  administrative  fees  for 
the  catastrophic  risk  protection  level  of 
coverage  from  $60  per  crop  per  county 
to  $100  per  crop  per  county,  for 
additional  coverage  from  $20  per  crop 
per  county  to  $30  per  crop  per  county, 
and  for  limited  coverage  from  $50  per 
crop  per  county,  not  to  exceed  $200  per 
county,  and  $600  for  all  counties,  to  $30 
per  crop  per  county  with  no  limits  may 
modestly  increase  the  costs  to  producers 
but  they  will  also  reduce  the  overall 
costs  of  the  program  to  taxpayers.  The 
analysis  also  finds  that  giving  producers 
the  option  of  replacing  certain  yields  in 
their  actual  production  history  (APH) 
with  60  percent  of  the  transitional  yield 
for  the  county  will  result  in  greater 


coverage  for  producers  that  have  been 
hardest  hit  by  disasters.  Based  on  the 
cost  benefit  analysis  and  the 
requirements  of  the  Agricultwal  Risk 
Protection  Act  of  2000,  FCIC  finds  this 
regulation  is  in  the  best  interest  of  the 
overall  crop  insmance  program. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  has  been  designated  by  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  as  a  major  rule  under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Small  Business 
Act).  Pursuant  to  section  808(2),  the 
Manager  of  FCIC  has  determined  that 
there  is  good  cause  for  making  this  rule 
effective  less  than  60  days  after 
submission  of  the  rule  to  each  House  of 
Congress  and  to  the  Comptroller 
General.  Congress  has  specified  that  the 
changes  made  by  this  rule  are  to  be 
effective  for  the  2001  crop  year.  To  be 
effective  for  2001  crop  year  fall  planted 
crops,  the  changes  must  be  effective  by 
the  Jime  30,  2000,  contract  change  date. 
Failure  to  implement  this  rule  by  the 
June  30  contract  change  date  will  result 
in  the  disparate  treatment  of  producers 
with  2001  crop  year  crops.  Therefore, 
delay  of  the  implementation  of  this  rule 
to  comply  with  the  notice  and  public 
procedure  requirements  of  the  Small 
Business  Act  would  be  contrary  to  the 
public  interest. 

Paperwork  Reduction  Act  of  1995 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  collections  of 
information  for  this  rule  have  been 
previously  approved  by  OMB  under 
control  number  0563-0053  through 
April  30,  2001.  The  amendments  set 
forth  in  this  rule  do  not  revise  the 
content  or  alter  the  frequency  of 
reporting  for  any  of  the  forms  or 
information  collections  cleared  under 
the  above-referenced  docket. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfiinded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
II  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 


40484 


Federal  Register /Vol.  65.  No.  127 /Friday,  June  30.  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  127 /Friday,  June  30,  2000 /Rules  and  Regidations  40485 


Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  States,  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore, 
consultation  with  the  States  is  not 
required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulation  does  not  require  any 
more  action  on  the  part  of  the  small 
entities  than  is  required  on  the  part  of 
large  entities.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24.  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12968 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

This  interim  rule  implements  the 
changes  to  the  crop  insurance  policies 


mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  The  Agricultural 
Risk  Protection  Act  of  2000  requires  the 
provisions  to  be  implemented  for  the 
2001  and  subsequent  crop  years.  Crop 
insurance  policies  with  a  contract 
change  date  prior  to  the  effective  date  of 
this  rule  will  not  be  affected  by  these 
provisions.  Crop  insurance  policies  with 
a  contract  change  date  on  or  after  the 
effective  date  of  this  rule  will  receive 
insurance  under  the  terms  of  their 
policy  as  revised  by  this  rule.  Since  the 
changes  to  the  policy  made  by  this  rule 
are  required  by  statute,  and  the  changes 
must  be  made  by  the  June  30.  2000. 
contract  change  date  to  be  fully 
implemented  for  the  2001  crop  year,  it 
is  contrary  to  the  public  interest  to 
publish  this  rule  for  notice  and 
comment  prior  to  making  the  rule 
effective.  However,  comments  are 
solicited  for  60  days  after  the  date  of 
publication  in  the  Federal  Register  and 
will  be  considered  by  FCIC  before  this 
rule  is  made  Hnal. 

1 .  FCIC  amends  the  Catastrophic  Risk 
Protection  Endorsement  to  revise  the 
definition  of  "approved  yield"  to  allow 
for  the  substitution  of  60  percent  of  the 
transitional  yield,  change  the 
administrative  fee  from  $60  to  $100. 
revise  the  requirement  that  the  producer 
pay  the  administrative  fee.  and  remove 
all  references  to  limited  coverage 
because,  as  a  result  of  changes  to  the 
subsidy  levels  and  administrative  fee, 
there  is  no  longer  a  distinction  between 
limited  and  additional  coverage. 

2.  FCIC  amends  the  Group  Risk  Plan 
of  Insurance  Basic  Provisions  to  remove 
all  references  to  limited  coverage 
because,  as  a  result  of  changes  to  the 
subsidy  levels  and  administrative  fee. 
there  is  no  longer  a  distinction  between 
limited  and  additional  coverage:  revise 
the  definition  of  "additional  coverage" 
to  incorporate  limited  coverage;  change 
the  administrative  fee  from  $60  to  $100 
for  catastrophic  risk  protection 
coverage,  remove  all  references  to 
administrative  fees  for  limited  coverage, 
change  the  administrative  fee  froih  $20 
to  $30  for  all  coverages  in  excess  of 
catastrophic  risk  protection;  and  revise 
the  requirement  that  the  producer  pay 
the  administrative  fee. 

3.  FCIC  amends  the  Common  Crop 
Insurance  Regulations,  Basic  Provisions 
to  remove  all  references  to  limited 
coverage  because,  as  a  result  of  changes 
to  the  subsidy  levels  and  administrative 
fee.  there  is  no  longer  a  distinction 
between  limited  and  additional 
coverage:  revise  the  definition  of 
"additional  coverage"  to  incorporate 
limited  coverage  and  the  definition  of 
"approved  yield"  to  allow  for  the 
substitution  of  60  percent  of  the 


transitional  yield;  remove  all  references 
to  administrative  fees  for  limited 
coverage,  and  change  the  administrative 
fee  from  $20  to  $30  for  all  coverages  in 
excess  of  catastrophic  risk  protection: 
and  revise  the  requirement  that  the 
producer  pay  the  administrative  fee. 

List  of  Subjects  in  7  CFR  Parts  402,  407, 
and  457 

Catastrophic  risk  protection 
endorsement.  Insurance  provisions. 

Interim  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  7  CFR  parts  402, 
407,  and  457  as  follows: 

PART  402— CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT 

1 .  The  authority  citation  for  7  CFR 
part  402  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

2.  Amend  part  402  to  revise  the  part 
heading  as  set  forth  above: 

3.  Amend  §402.4  as  follows: 

a.  Revise  the  introductory  text  of  the 
Catastrophic  Risk  Protection 
Endorsement; 

b.  Amend  section  1  of  the 
Catastrophic  Risk  Protection 
Endorsement  by  revising  the  definition 
of  "approved  yield:" 

c.  Amend  section  6  of  the 
Catastrophic  Risk  Protection 
Endorsement  to  revise  the  introductory 
text  of  paragraph  (b)  and  paragraph 
0>)(l): 

d.  Amend  section  7(a)  of  the 
Catastrophic  Risk  Protection 
Endorsement  by  deleting  the  words 
"limited  or"  from  the  first  and  last 
sentence  and  removing  the  phrase 
"unless  the  maximum  administrative 
fee  would  be  exceeded"  from  the  last 
sentence. 

S  402.4    Catastrophic  Risk  Protection 
Endorsement  Provisions. 

The  Catastrophic  Risk  Protection 
Endorsement  Provisions  for  the  2001 
and  succeeding  crop  years  are  as 
follows: 

•  •         *         •        • 

1.  Definitions 

•  •        *        •        • 

Approved  yield.  The  amount  of 
production  per  acre  computed  in 
accordance  with  FCIC's  actual 
production  history  program  (7  CFR  part 
400,  subpart  G)  or  for  crops  not 
included  under  7  CFR  part  400,  subpart 
G.  the  yield  used  to  determine  the 
guarantee  in  accordance  with  the  Crop 
Provisions  or  the  Special  Provisions, 
and  any  adjustments  elected  in 


accordance  with  section  36  of  the  Basic 
Provisions. 

***** 

6.  Annual  Premiiun  and 
Administrative  Fees 

***** 

(b)  In  return  for  catastrophic  risk 
protection  coverage,  you  must  pay  an 
administrative  fee  to  the  insurance 
provider  within  30  days  after  you  have 
been  billed  by  us,  unless  otherwise 
specified  in  7  CFR  part  400  (You  will  be 
billed  by  the  date  stated  in  the  Special 
Provisions): 

(1)  The  administrative  fee  owed  is 
$100  for  each  crop  in  the  county. 


PART  407— GROUP  RISK  PLAN  OF 
INSURANCE  REGULATIONS  FOR  THE 
2001  AND  SUCCEEDING  CROP  YEARS 

1.  The  authority  citation  for  7  CFR 
part  407  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

2.  Amend  part  407  to  revise  the  part 
heading  as  set  forth  above; 

3.  Amend  §  407.9  as  follows: 

a.  Revise  the  introductory  text; 

b.  Amend  the  seventh  introductory 
paragraph  of  Group  Risk  Plan  Common 
Policy  by  removing  the  words,  "limited 
or"; 

c.  Revise  the  definition  of  "additional 
coverage"  in  section  1  of  the  "Group 
Risk  Plan  of  Insurance  Basic 
Provisions"; 

d.  Amend  section  1  of  the  Group  Risk 
Plan  of  Insurance  Basic  Provisions  by 
removing  the  definition  of  "limited 
coverage"; 

e.  Amend  section  1  of  the  Group  Risk 
Plan  of  Insurance  Basic  Provisions  by 
removing  the  phrase  "as  limited  and 
maximiun  amounts  per  acre"  from  the 
definition  of  "subsidy"; 

f.  Amend  section  4(a)  of  the  Group 
Risk  Plan  of  Insurance  Basic  Provisions 
by  removing  the  words  "limited  and" 
firom  the  second  sentence. 

g.  Amend  section  5(a)  of  the  Group 
Risk  Plan  of  Insurance  Basic  Provisions 
by  removing  the  words  "limited  and" 
from  the  second  sentence. 

h.  Revise  the  introductory  text  of 
section  8(a)  and  paragraph  8(a)(1)  of  the 
Group  Risk  Plan  of  Insurance  Basic 
Provisions: 

i.  Revise  sections  8(b)  and  (c)  of  the 
Group  Risk  Plan  of  Insiu'ance  Basic 
Provisions: 

j.  Amend  section  8(d)  of  the  Group 
Risk  Plan  of  Insurance  Basic  Provisions 
by  removing  the  words  "limited  and"; 

k.  Amend  section  8(e)  of  the  Group 
Risk  Plan  of  Insujtmce  Basic  Provisions 
by  removing  ",  limited,";  and 

1.  Amend  the  example  (after  section 
20  of  the  Group  Risk  Plan  of  Insurance 


Basic  Provisions)  by  removing  the  last 
sentence  of  the  first  paragraph  and  the 
word  "limited"  from  the  second 
sentence  of  the  third  paragraph. 

The  revised  paragraphs  read  as 
follows: 

§  407.9    Group  risk  plan  common  policy. 

The  provisions  of  the  Group  Risk  Plan 
Common  Policy  for  the  2001  and 
succeeding  crop  years  are  as  follows: 


Group  Risk  Plan  of  Insurance  Basic 
Provisions 

1.  Definitions. 

***** 

Additional  coverage.  For  GRP,  an 
amount  of  protection  greater  than 
catastrophic  risk  protection.  The 
protection  is  on  a  per  acre  basis  as 
specified  in  the  actuarial  documents  for 
the  crop,  practice,  and  type. 
***** 

8.  Administrative  Fees  and  Annual 
Premium 

(a)  If  you  obtain  a  catastrophic  risk 
protection  GRP  policy,  you  will  pay  an 
administrative  fee,  unless  othenvise 
specified  in  7  CFR  part  400: 

(1)  Of  $100  per  crop  per  county; 
***** 

(b)  If  you  obtain  an  additional 
coverage  GRP  policy,  you  will  pay  an 
administrative  fee: 

(1)  Of  $30  per  crop  per  coimty; 

(2)  Payable  to  the  insurance  provider 
on  the  billing  date  for  the  crop. 

(c)  Limited  resource  fanners  as 
defined  in  7  CFR  457.8  may  apply  for 
a  waiver  of  administrative  fees. 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  §  457.8  in  the  Common 
Crop  Insurance  Policy  under  Terms  and 
Conditions,  Basic  Provisions  to: 

a.  Revise  the  definitions  of 
"Additional  coverage"  and  "Approved 
jrield"  in  section  1  of  the  Basic 
Provisions: 

b.  Amend  section  1  of  the  Basic 
Provisions  by  deleting,  "limited,"  from 
the  definition  of  "administrative  fee"; 

c.  Amend  section  1  of  the  Basic 
Provisions  by  deleting  the  definition  of 
"Limited  coverage"; 

d.  Amend  section  2(i)  of  the  Basic 
Provisions  by  deleting,  "  limited,"; 

e.  Amend  the  introductory  text  of 
section  3(f)  of  the  Basic  Provisions  ty 
deleting,  "limited": 

f.  Amend  section  3(f)(1)  of  the  Basic 
Provisions  by  removing  "a  limited 


coverage  policy"  and  adding  in  its  place 
"an  additional  coverage  policy": 

g.  Amend  section  3(f)(2)  of  the  Basic 
Provisions  by  removing  "limited  or" 
(three  times)  and  revising  "policies"  to 
read  "policy"; 

h.  Revise  section  7(e)(1)  of  the  Basic 
Provisions; 

i.  Remove  sections  7(e)(2)  and  7  (e)(6) 
of  the  Basic  Provisions  and  redesignate 
paragraphs  (e)(3)  through  (5)  as  (e)(2) 
through  (4). 

j.  Amend  redesignated  section  7(e)(4) 
of  the  Basic  Provisions  by  removing  the 
phrase  "for  limited  coverage"; 

k.  Amend  section  17(g)  of  the  Basic 
Provisions  by  replacing  "a  limited  or" 
with  "an";  and 

1.  Amend  section  35(a)  of  the  Basic 
Provisions  by  replacing  "a  limited  or" 
vrith  "an". 

m.  Add  a  new  section  36  of  the  Basic 
Provisions. 

The  revised  and  added  paragraphs 
read  as  follows: 

§  457.8    Tlw  application  and  policy. 


Terms  and  Conditions 
Basic  Provisions 

1.  Definitions. 

***** 

Additional  coverage.  A  level  of 
coverage  greater  than  catastrophic  risk 
protection. 

•  •        *        •        • 

Approved  yield.  The  actual 
production  history  (APH)  yield 
determined  in  accordance  with  7  CFR 
part  400,  subpart  G,  including  any 
adjustments  elected  under  section  36. 

*  *        *        *        * 

7.  Aimual  Premium  and 
Administrative  Fees 

***** 

(e)  *-*-* 

(1)  You,  unless  otherwise  authorized 
in  7  CFR  part  400,  must  pay  an 
administrative  fee  each  crop  year  of  $30 
per  crop  per  county  for  all  levels  of 
coverage  in  excess  of  catastrophic  risk 
protection. 
***** 

36.  Substitution  of  Yields. 

You  may  elect  to  exclude  actual 
yields  used  to  calculate  the  APH  yield 
that  are  less  than  60  percent  of  the 
applicable  transitional  yield  (T-yield), 
as  defined  in  7  CFR  400.52.  Each 
excluded  actual  yield  will  be  replaced 
with  a  yield  equal  to  60  percent  of  the 
applicable  T-yield  for  the  coimty.  The 
replacement  yields  will  be  used  in  the 
same  manner  as  actual  yields  for  the 
purpose  of  calculating  the  APH  yield. 
Premium  rates  for  approved  yields  that 
are  adjusted  under  this  section  will  be 
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based  on  the  producer's  yield  prior  to 
replacing  the  actual  yields  or  such  other 
basis  as  determined  appropriate  by 
FCIC. 

Signud  in  Washington,  D.C..  on  June  27, 
2000. 

Kenneth  D.  Ackerman. 

Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  0O-16583  Filed  6-28-00;  10:03  am) 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  612  and  614 

RIN  30S2-AB9S 

Standards  of  Conduct;  Loan  Policiss 
and  Operations 

agency:  Farm  Credit  Administration 

(FCA). 

ACTION:  Direct  final  rule  with 

opportunity  to  comment. 

SUMMARY:  The  FCA  is  rewriting  its 
Standards  of  Conduct  regulations  in 
plain  language  so  that  they  are  easier  to 
understand.  This  direct  final  rule  does 
not  change  the  requirements  of  the 
existing  regulations. 
DATES:  Unless  we  receive  signiRcant 
adverse  comment  by  July  31,  2000,  these 
regulations  will  be  effective  30  days 
after  publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  The  FCA  will 
publish  a  document  in  the  Federal 
Register  to  establish  the  actual  effective 
date.  If  we  receive  significant  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule,  and  that 
provision  can  be  addressed  separately 
h-om  the  rest  of  the  rule,  we  will 
withdraw  that  amendment,  paragraph, 
or  seciion  and  adopt  as  final  those 
provisions  of  the  rule  that  are  not  the 
subject  of  a  signiHcant  adverse 
comment.  In  that  case,  we  will  tell  you 
how  we  expect  to  continue  with 
rulemaking  on  the  provisions  that  were 
the  subjefrt  of  a  significant  adverse 
comment. 

ADDRESSES:  You  may  send  comments  by 
electronic  mail  to  "reg-comm@fca.gov" 
or  through  the  Fending  Regulations 
section  of  our  Web  site  at 
"www.fca.gov."  You  may  also  send 
comments  to  Patricia  W.  DiMuzio, 
Director,  Regulation  and  Policy 
Division,  Office  of  Policy  and  Analysis. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090  or  by  fax  to  (703)  734-5784.  You 
may  review  copies  of  all  comments  we 
receive  in  the  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Dale  Aultman,  Policy  Analyst.  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4498.  TDD  (703)  883- 
4444. 

or 

Howard  Rubin.  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4020,  TDD  (703)  883- 


SUPP1.EMENTARY  INFORMATKM: 

I.  Ob)ective 

The  objective  of  our  proposed 
amendment  is  to  rewrite  the  Standards 
of  Conduct  regulations  to  make  them 
easier  for  the  Farm  Credit  System 
(System)  to  understand  and  to  better 
explain  our  expectations  for  high 
standards  of  honesty  and  integrity.  We 
are  also  amending  one  of  our  other 
regulations  so  it  correctly  references  our 
Standards  of  Conduct  regulations. 

n.  Background  ~ 

A.  Reasons  for  Plain  Language 

We  are  amending  these  regulations  so 
you  can  read  and  understand  them 
easily.  We  are  guided  by  a  Presidential 
memorandum  dated  June  1. 1998, 
requiring  the  Federal  Government's 
writing  to  be  in  plain  language. 
Eventually  we  will  rewrite  all  of  our 
regulations  in  plain  language. 

B.  Public  Comments 

On  August  18,  1998.  we  published  a 
notice  in  the  Federal  Register  that  asked 
you  to  identify  existing  regulations  and 
policies  that  impose  unnecessary 
burdens  on  the  System.  See  63  FR 
44176.  We  received  comments  from  four 
Farm  Credit  banks,  a  jointly  managed 
production  credit  association/Federal 
land  credit  association,  and  the  Farm 
Credit  Council  on  Standards  of  Conduct 
issues.  Most  of  the  commenters  asked 
that  we  rewrite  the  Standards  of 
Conduct  regulations  in  plain  language. 
This  direct  final  rule  addresses  their 
request  and  clariHes  our  regulations. 
Director,  officer,  and  employee 
requirements  are  now  in  individual 
subparts  so  those  persons  can  find  the 
regulations  that  apply  to  them  more 
easily.  In  addition,  we  clarify  our 
existing  regulations  stating  that 
directors,  officers,  and  employees  may 
be  subject  to  civil  money  penalties  and 
suspensions  if  they  violate  their  duties. 

One  Farm  Credit  Bank  asked  that  we 
remove  our  prohibition  against  Farm 
Credit  bank  or  agricultural  credit  bank 
(collectively,  bank)  officers  also  working 
at  an  association  affiliated  with  that 
bank.  We  are  not  removing  this 


prohibition  because  persons  serving  in  a 
dual  role  may  not  be  able  to  meet  the 
goals  and  fiduciary  duties  of  both  the 
bank  and  association. 

One  bank  asked  that  officers  and 
employees  be  allowed  to  act  as  real 
estate  agents  and  insurance  sales  agents 
when  not  working  at  the  System 
institution.  The  bank  did  note  that  those 
employees  must  not  be  allowed  to 
tremsact  business  with  directors,  other 
officers  or  employees,  borrowers,  or 
loan  applicants.  We  are  not  removing 
these  prohibitions  because  System 
institutions  have  a  direct  or  indirect 
involvement  in  many  real  estate 
transactions  and  also  sell  insurance. 
This  involvement  could  cause  actual 
conflicts  of  interest.  Even  if  there  is  not 
an  actual  conflict  of  interest.  System 
institutions  must  avoid  the  appearance 
of  a  conflict  of  interest  that  could  result 
if  their  officers  or  employees  sold  real 
estate  or  insurance. 

Another  bank  asked  that  System 
employees  without  supervisory  or 
decision-making  authorities  be  exempt 
from  disclosure  requirements.  The 
preamble  to  our  Standards  of  Conduct 
rule  published  in  the  Federal  Register 
on  May  13,  1994,  stated  that  System 
institution  boards  may  exempt 
employees  from  disclosures  when  they 
have  a  substantial  degree  of  supervision 
and  a  low  level  of  responsibility.  See  59 
FR  24893.  We  have  rewritten  our 
regulation  to  include  this  guidance. 

m.  Direct  Final  Rule 

We  are  amending  these  regulations  by 
a  direct  final  rulemaking.  The 
Administrative  Procedure  Act,  5  U.S.C. 
551-59,  et  seq.  (APA),  supports  direct 
final  rulemaking,  which  allows  Federal 
agencies  to  enact  noncontroversial 
regulations  more  quickly,  without  the 
usual  notice  and  comment  period.  This 
process  lets  us  develop,  review,  and 
publish  a  final  rule  quickly  and  gives 
the  public  an  opportunity  to  comment 
or  object. 

In  a  direct  final  rulemaking,  we  tell 
you  the  rule  will  become  effective  on  a 
specified  date  unless  we  receive 
significant  adverse  comment  during  the 
comment  period.  If  we  receive 
significant  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule,  and  that  provision  can  be 
addressed  separately  from  the  rest  of  the 
rule,  we  will  withdraw  that  amendment, 
paragraph,  or  section  and  adopt  as  final 
those  provisions  of  the  rule  that  are  not 
the  subject  of  a  significant  adverse 
comment.  In  that  case,  we  will  tell  you 
how  we  expect  to  continue  with 
rulemaking  on  the  provisions  that  were 
the  subject  of  a  significant  adverse 
comment. 


A  significant  adverse  comment  is  one 
that  explains  why  our  rule  would  be 
inappropriate  (including  challenges  to 
its  underlying  premise  or  approach), 
ineffective,  or  unacceptable  without  a 
change.  In  general,  a  significant  adverse 
comment  raises  an  issue  serious  enough 
to  warrant  a  substantive  response  from 
us  in  a  notice-and-comment  rulemaking. 
For  example,  a  significant  adverse 
comment  to  this  plain  language  revision 
would  explain  how  we  made  a 
substantive  change  to,  or  otherwise 
misinterpreted,  the  existing 
requirements.  Because  this  direct  final 
rule  does  not  change  the  existing 
requirements  of  this  part,  a  comment 
regarding  the  existing  requirements  will 
not  be  considered  a  significant  adverse 
comment. 

Direct  final  rulemaking  is  justified 
under  5  U.S.C.  553(b)(B).  Under  5  U.S.C. 
553(b)(B),  for  "good  cause,"  we  may 
omit  notice  and  comment  when  "notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  In  a  direct  final 
ndemaking,  an  agency  finds  the  rule  is 
so  straightforward  and  noncontroversial 
that  normal  notice  and  comment  are 
unnecessary  under  the  APA.  However, 
rather  than  eliminating  public  comment 
altogether,  which  is  permissible  under  5 
U.S.C.  553(b)(B),  we  are  giving  you  an 
opportunify  to  disagree  with  our 
conclusion  that  public  input  on  the  rule 
is  unnecessary. 

For  these  regulations,  we  believe  that 
a  direct  final  rulemaking  is  proper,  as 
we  do  not  expect  significant  adverse 
comment.  If  we  receive  no  significant 
adverse  comment,  we  vdll  publish  our 
regular  notice  of  the  rule's  effective  date 
in  compliance  with  section  5.17(c)(1)  of 
the  Farm  Credit  Act  of  1971,  as 
amended. 

List  of  Subjects 

12  CFR  Part  612 

Agriculture,  Banks  and  banking. 
Conflict  of  interests,  Rural  areas. 

12  CFR  Part  614 

Agriculture,  Banks  and  banking. 
Flood  Insurance,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  612  and  614  of  chapter 
VI,  title  12  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  612— STANDARDS  OF 
CONDUCT 

1.  Revise  part  612  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 


612.2000    What  is  the  purpose  of  this  part? 
612.2005    Am  I  covered  by  this  rule? 
612.2010    Definitions. 

Subpart  B — Diractor  Duties 

612.2100    What  are  my  responsibilities  as  a 

director? 
612.2105    What  are  our  responsibilities  as  a 

board  of  directors? 
612.2110    As  a  director  what  must  I 

disclose? 
612.2115    What  am  I  not  permitted  to  do  as 

a  director? 
612.2120     What  rules  am  I  subject  to  if  I 

want  to  acquire  property? 
612.2125    What  standards  of  conduct 

policies  and  procedures  must  our  board 

of  directors  issue? 
612.2130    May  I  own  or  buy  System 

obligations? 
612.2135     What  happens  if  I  violate  my 

duties? 

Subpart  C — Officer  and  Employee  Duties 

612.2200     What  are  my  responsibilities  as  an 

officer  or  employee? 
612.2205     As  an  officer  or  employee  what 

must  I  disclose? 
612.2210    What  am  I  not  permitted  to  do  as 

an  officer  or  employee? 
612.2215    May  I  act  as  an  agent  or  broker  for 

real  estate  or  insurance? 
612.2220    What  rules  am  I  subject  to  if  I 

want  to  acquire  property? 
612.2225     What  rules  apply  if  I  work  for 

more  than  one  System  institution? 
612.2230     May  I  own  or  buy  System 

obligations? 
612.2235    What  happens  if  I  violate  my 

duties? 

Subpart  D— Standards  of  Conduct  Official 
Duties 

612.2300    What  are  my  duties  as  a  Standards 

of  Conduct  Official? 
612.2305     What  must  I  investigate  as  a 

Standards  of  Conduct  Official? 
612.2310    What  must  I  report  as  a  Standards 

of  Conduct  Official? 

Subpart  E— Standards  of  Conduct  for 
Agents 

612.2400    What  are  my  duties  as  an  agent? 

Authority:  Sees.  5.9,  5.17,  5.19,  of  the  Farm 
Credit  Act  (12  U.S.C.  2243,  2252,  2254). 

Subpart  A — General  Provisions 

§612.2000    Wtiat  is  ttw  purpose  of  this 
part? 

This  part  contains  the  Farm  Credit 
Administcation's  (FCA/we/our) 
expectations  for  high  standards  of 
honesty,  integrity,  impartiality,  and 
conduct  in  the  Farm  Credit  System 
(System)  to  maintain  the  public's 
confidence. 

§612.2005    Am  I  covered  by  this  rule? 

You  are  covered  by  this  rule  if  you  are 
a  director,  officer,  employee,  agent,  or 
Standards  of  Conduct  Official  of  a 
System  institution.  The  following 
section  defines  those  persons  and  other 
terms  that  are  used  in  this  part. 


§612.2010    Definitions. 

For  this  part,  the  following  terms 
apply: 

(a)  Agent  means  any  person  (other 
than  a  director,  officer  or  employee) 
who  is  authorized  to  act  for  or  represent 
a  System  institution.  An  agent  includes 
a  person  such  as  a  lawyer,  accountant, 
or  appraiser  who  provides  professional 
services  to  a  System  institution. 

(b)  A  conflict  of  interest  or  an 
appearance  of  a  conflict  of  interest 
exists  when  you  have  a  financial 
interest  that  actually  affects,  or  appears 
to  a  reasonable  person  who  knows  the 
relevant  facts  to  affect,  your  ability  to 
perform  official  duties  objectively  and 
impartially  in  the  best  interest  of  your 
System  institution.  To  determine 
whether  you  have  a  conflict  of  interest, 
the  following  interests  are  considered 
yours: 

(1)  Interests  of  your  spouse; 

(2)  Interests  of  your  minor  children; 

(3)  Interests  of  your  business  partners; 

(4)  Interests  of  any  organization  or 
entity  that  you  serve  as  officer,  director, 
trustee,  partner  or  employee;  and 

(5)  Interests  of  any  person, 
organization,  or  entity  with  which  you 
are  negotiating  for,  or  have  an 
arrangement  for,  prospective 
employment. 

(c)  Control  of  an  entity  means  that 
you,  directly,  indirectly,  or  acting  with 
others: 

(1)  Own  5  percent  or  more  of  the 
entity's  equity; 

(2)  Own  or  have  the  power  to  vote  5 
percent  or  more  of  any  class  of  the 
entity's  voting  seciuities;  or 

(3)  Have  the  power  to  exercise  a 
controlling  influence  over  the  entity. 

(d)  Director  means  a  member  of  a 
board  of  directors  of  a  System 
institution. 

(e)  Employee  means  an  individual 
(not  including  a  director,  officer,  or 
agent)  who  works  for,  is  paid  by,  and 
whose  work  performance  is  supervised 
by  a  System  institution. 

(f)  Entity  means  a  corporation, 
company,  association,  firm,  joint 
venture,  partnership  (general  or 
limited),  society,  joint  stock  company, 
trust,  fund,  or  other  organization  or 
institution,  except  a  System  institution. 

(gi  Family  means  an  individual  and 
spouse  and  anyone  having  the  following 
relationship  to  either:  parent,  child, 
sibling,  stepparent,  stepchild, 
stepsibling,  half  brother,  half  sister, 
imcle,  aunt,  nephew,  niece, 
grandparent,  grandchild,  and  their 
spouses. 

(h)  A  financial  interest  means  an 
interest  in  an  activity,  transaction, 
property,  or  relationship  with  a  person 
or  an  entity  that  involves  giving  or 
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receiving  something  of  present  or 
deferred  monetary  value. 

(i)  Financially  obligated  with  means 
that  you  are  legally  obligated  for  a  debt 
of  another  person  or  entity  or  someone 
else  is  legally  obligated  for  your  debts. 
This  includes  co-signing  or  guaranteeing 
a  debt  for  another  person  or  entity  or 
using  your  property  as  security  for 
someone  else's  debt. 

(j)  A  material  financial  interest  means 
that  you  have  a  financial  interest 
significant  enough  to: 

(1)  Actually  affect  your  decision- 
making, or 

(2)  Cause  a  reasonable  person  who 
knows  the  relevant  facts  to  question 
your  ability  to  perform  your  official 
duties  objectively,  impartially,  and  in 
the  best  interest  of  your  System 
institution. 

(k)  Mineral  interest  means  any  interest 
in  minerals,  oil.  or  gas.  including,  but 
not  limited  to,  any  right  derived  directly 
or  indirectly  from  a  mineral,  oil,  or  gas 
lease,  deed,  or  royalty  conveyance. 

(1)  Officer  means  the  chief  executive 
officer,  president,  chief  operating 
officer,  vice  president,  secretary, 
treasurer,  general  counsel,  chief 
financial  officer,  and  chief  credit  officer 
of  each  System  institution,  and  any 
person  who  holds  a  similar  position  of 
authority. 

(m)  Ordinary  course  of  business 
means  a  transaction  that  is: 

(1)  Usual  and  customary  based  on  the 
prior  conduct  of  the^persons  involved  in 
the  transaction:  or 

(2)  Made  on  terms  and  conditions 
comparable  to  those  used  by  other 
persons  in  the  same  industry  for  similar 
transactions. 

(n)  Person  means  individual  or  entity. 

(o)  Standards  of  Conduct  Official 
means  the  official  designated  under 
subpart  D  of  this  part. 

(p)  System  institution  and  institution 
means  any  bank,  association,  service 
organization,  or  the  Federal  Farm  Credit 
Banks  Funding  Corporation. 

Subpart  B— Olractor  Duties 

{612.2100    What  ar*  my  rMponslMlitiM  •• 
•  director? 

(a)  You  must  maintain  high  standards 
of  honesty,  integrity,  impartiality,  and 
conduct  to  ensure  the  proper 
performance  of  System  business  and 
continued  public  confidence  in  System 
institutions.  You  must  avoid 
misconduct  and  conflicts  of  interest  to 
maintain  these  standards. 

(b)  You  must  obey  all  applicable  laws, 
regulations,  policies,  instructions,  and 
procediues.  You  must  exercise  diligence 
and  good  judgment  in  carrying  out  your 
duties  and  responsibilities. 


(c)  You  must  ensiu«  that  other 
directors,  officers,  employees,  and 
agents  comply  with  this  part  and 
promptly  address  any  matter  involving 
a  conflict  of  interest. 

§612.2105    What  ar*  our  rMponsMIMes  ■• 
•  iMMWd  of  diractor*? 

(a)  You  must  ensure  that  your 
institution  complies  with  all  standards 
of  conduct  requirements.  You  must 
appoint  a  Standards  of  Conduct  Official 
to  carry  out  subpart  D  of  this  part.  You 
may  contract  with  yoiu  supervising 
bank  to  provide  a  Standards  of  Conduct 
Official. 

(b)  You  must  ensure  that  your 
institution  uses  safe  and  sound  business 
practices  with  agents  and  that  your 
institution: 

(1)  Selects  qualified  and  reputable 
agents; 

(2)  Investigates  and  takes  corrective 
action  when  an  agent  breaches  his  or 
her  fiduciary  duty: 

(3)  Avoids  or  controls  the 
employment  of  agents  who  are  related  to 
your  institution's  directors,  officers,  or 
employees; 

(4)  Avoids  or  controls  soliciting  or 
accepting  gifts  or  favors  by  agents;  and 

(5)  Avoids  or  controls  an  agent's  use 
of  System  or  borrower  information 
obtained  in  the  course  of  the  agent's 
dealings  with  System  institutions. 

(c)  You  must  ensure  your  institution 
keeps  all  standards  of  conduct  policies 
and  procedures,  reports,  investigations, 
determinations,  and  evidence  of 
compliance  with  this  part  for  at  least  6 
years. 

(d)  You  must  establish  periodic 
written  disclosure  requirements  for 
directors,  officers,  and  employees  to 
effectively  enforce  this  part  and  your 
institution's  standards  of  conduct 
policy.  You  may  exclude  from  these 
reporting  requirements  employees  who 
have  substantial  supervision  and  low 
levels  of  responsibility. 

1612.2110    A*  ■  director  «vh«t  must  I 


(a)  Annually,  and  as  required  by 
paragraph  (c)  of  this  section,  you  must 
file  a  written  and  signed  statement  with 
your  Standards  of  Conduct  Official  that 
discloses: 

(1)  The  names  of  any  immediate 
family  members  and  affiliated 
organizations  that  did  business  with 
your  institution  during  the  past  12 
months. 

(i)  Immediate  family  means  a  person 
and  spouse  and  his  or  her  parent,  child, 
sibling,  and  their  spouses. 

(ii)  Affiliated  organizations  include 
any  organization,  other  than  a  System 
institution,  for  which  you  served  as  a 


partner,  officer,  or  majority  shareholder 
at  any  time  during  the  past  12  months; 

(2)  Any  legal  proceedings  required  to 
be  disclosed  in  the  annual  report  to 
shareholders  under  §  620.5(k)  of  this 
chapter:  and 

(3)  Any  additional  information  your 
institution  needs  to  make  the 
disclosures  required  by  part  620  of  this 
chapter. 

(b)  At  such  intervals  as  your  board 
determines  is  necessary  to  effectively 
enforce  this  part  and  your  standards  of 
conduct  policy,  you  must  file  a  written 
and  signed  statement  with  your 
Standards  of  Conduct  Official  that 
contains  the  disclosures  required  by  our 
regulations  and  your  institution's 
standards  of  conduct  policy.  At  a 
minimum,  you  must  disclose: 

(1)  The  name  of  any  family  member, 
person  living  in  your  home,  business 
partner,  or  any  entity  they  or  you 
control  that  does  business  with  your 
institution,  any  association  your 
institution  supervises,  or  your 
supervising  bank;  and 

(2)  The  name  and  the  natiu^  of  any 
entity  in  which  you  have  a  material 
financial  interest  or  on  whose  board  you 
serve,  if  that  entity  does  business  with 
your  institution,  any  association  your 
institution  supervises,  or  any  of  their 
borrowers. 

(c)  When  you  become  or  plan  to 
become  involved  in  any  relationship, 
transaction,  or  activity  that  must  be 
reported  under  this  section  or  that  could 
create  a  conflict  of  interest,  you  must 
promptly  ask  your  Standards  of  Conduct 
Official,  in  writing,  whether  the 
relationship,  transaction,  or  activity 
creates  a  conflict  of  interest. 

(d)  When  you  become  a  director  you 
must  make  the  disclosiues  required  by 
this  section  to  your  Standards  of 
Conduct  Official  within  30  days  after 
your  election  or  appointment.  You  need 
not  do  so  if  you  completed  a  disclosure 
as  a  director  candidate  under  part  620 
of  this  chapter  in  the  past  180  days. 

1612.2115    What  am  I  not  permittad  to  do 
as  a  director? 

(a)  You  must  not  participate  (except 
for  matters  that  affect  borrowers  and 
shareholders  generally,  such  as  interest 
rate  determinations)  in  System  matters 
or  transactions  that  directly  or  indirectly 
affect: 

(1)  Your  financial  interest; 

(2)  The  financial  interest  of  an  entity 
you  control;  or 

(3)  The  financial  interest  of  your 
family,  any  person  living  in  your  home, 
yoiu'  business  partner,  or  any  entity  they 
or  you  control. 

(d)  You  must  not  divulge  or  use 
(except  in  your  official  duties)  any 


System  information  or  dociunent  not 
generally  available  to  the  public  that 
you  acquire  as  a  board  member. 

(c)  You  must  not  use  your  position  to 
obtain  or  attempt  to  obtain  special 
advantage  or  favoritism  for  any  person, 
entity,  or  yourself. 

(d)  You  must  not  use  your  position  or 
information  you  acquire  in  your 
position  to  solicit  or  obtain,  directly  or 
indirectly,  any  gift,  fee,  compensation, 
or  other  benefit  for  any  person,  entity, 
or  yourself. 

(e)  You  must  not  accept,  directly  or 
indirectly,  any  gift,  fee,  compensation, 
or  other  benefit  that  is  offered  or  could 
reasonably  be  viewed  as  offered  to: 

(1)  Influence  your  actions  as  a  director 
of  a  System  institution,  or 

(2)  Obtain  information  that  you  have 
access  to  because  you  are  a  boeu°d 
member. 

(f)  You  must  not  borrow  from,  lend  to, 
or  become  financially  obligated  with  or 
for,  directly  or  indirectly,  a  director, 
officer,  employee,  agent,  borrower,  or 
loan  applicant  of  your  institution,  or  a 
director,  officer,  employee,  or  agent  of 
any  association  your  institution 
supervises,  or  your  supervising  bank, 
unless: 

(1)  The  transaction  is  with  a  family 
member  or  person  living  in  your  home; 
or 

(2)  The  Standards  of  Conduct  Official 
determines,  under  your  institution's 
policies  and  procedures,  the  potential 
for  conflict  of  interest  is  insignificant 
because: 

(i)  The  transaction  is  in  the  ordinary 
coiu^e  of  business  or  does  not  involve 
a  material  financial  interest;  and 

(ii)  You  do  not  participate  in  any 
matter  affecting  the  financial  interest  of 
the  other  party  to  the  transaction  unless 
it  is  a  matter  that  affects  borrowers  and 
shareholders  generally. 

(g)  You  must  not  violate  your 
institution's  standards  of  conduct 
policies  and  procedures. 

§  61 2.21 20    What  rules  am  t  subject  to  if  I 
want  to  acquire  property? 

(a)  As  a  director,  you  may  acquire  an 
interest  in  real  or  personal  property, 
including  mineral  interests,  in  which  a 
System  institution  has  an  interest  only 
if  you  meet  these  conditions: 

(1)  You  acquire  the  property  through 
public  auction  or  similar  open, 
competitive  bidding; 

(2)  You  did  not  participate  in  the 
decision  to  foreclose  or  dispose  of  the 
property  including  setting  the  sale 
terms;  and 

(3)  In  your  position  as  a  director,  you 
have  received  no  information  as  a  result 
of  your  position  that  could  give  you  an 
advantage  over  other  potential  bidders 
in  making  a  successful  bid. 


(b)  Even  if  you  did  not  participate  in 
the  decision  to  foreclose  or  dispose  of 
the  property,  as  a  director  you  may  not 
acquire  any  real  or  personal  property, 
including  mineral  interests,  in  a  private 
transaction  if: 

(1)  Yoiu  institution,  any  association 
your  institution  supervises,  or  your 
supervising  bank,  owned  the  property 
within  the  past  12  months;  and 

(2)  The  institution  acquired  the 
property  by  foreclosure  or  similar 
action. 

§  61 2.21 25    What  standards  of  conduct 
policies  and  procedures  must  our  t>oard  of 
directors  issue? 

(a)  Each  board  of  directors  must  issue 
standards  of  conduct  policies  and 
proceduires  for  directors,  officers,  and 
employees  consistent  with  the  pvuposes 
and  specific  requirements  of  this  part. 

(b)  Yoiu  policies  and  procedures 
must,  at  a  minimum: 

(1)  Address: 

(i)  Hiring  of  family  members; 

(ii)  Political  activity  by  directors, 
officers,  and  employees; 

(iii)  Devoting  time  to  duty  by 
directors,  officers,  and  employees; 

(iv)  Giving  or  receiving  gifts  or  favors 
by  directors,  officers,  and  employees; 
and 

(v)  Improper  use  of  official  property, 
position,  or  information. 

(2)  Outline  the  authorities  and 
responsibilities  of  the  Standards  of 
Conduct  Official; 

(3)  Set  guidelines  for  directors, 
officers,  and  employees  to  follow  in 
business  relationships  and  transactions 
not  specifically  prohibited  by  this  part 
that  involve  borrowers,  lo£m  applicants, 
or  other  persons  doing  business  with 
your  institution; 

(4)  If  applicable,  set  guidelines  for 
directors,  officers,  and  employees  to 
follow  in  business  relationships  and 
transactions  not  specifically  prohibited 
by  this  part  that  involve  directors, 
officers,  or  employees  of: 

(i)  Your  supervising  bank,  any 
association  it  supervises,  or  their 
borrowers  or  loan  applicants;  or 

(ii)  Other  persons  doing  business  with 
your  supervising  bank  or  any 
association  it  supervises; 

(5)  Set  guidelines  for  deciding 
whether  an  officer  or  employee  of  your 
bank  or  association  may  serve  as  a 
director  of  a  cooperative  that  borrows 
from  another  System  institution.  Before 
approving  an  officer's  or  employee's 
request,  your  board  must  decide 
whether  the  proposed  service  as  a 
director  may  cause  the  officer  or 
employee  to  violate  any  regulations  in 
this  part  or  your  institution's  policies 
and  procedures; 


(6)  Establish  conditions  under  which 

officers  and  employees  may: 

(i)  Accept  outside  employment  or 
compensation; 

(iij  Borrow  from  System  institutions; 

(iii)  Acquire  an  interest  in  real  or 
personal  property  that  secured  a  debt 
owed  to  a  System  institution  within  the 
preceding  12  months; 

(iv)  Buy  real  or  personal  property 
frtim  a  System  institution; 

(7)  Ensure  that  your  institution  uses 
open  competitive  bidding  when  it  sells 
surplus  property  above  a  stated  value 
(as  established  by  your  board)  to  its 
cheers  or  employees; 

(8)  Give  new  directors,  officers,  and 
employees  a  reasonable  amount  of  time 
to  end  transactions,  relationships,  or 
activities  that  your  policies  and 
procedures  prohibit; 

(9)  Give  directors,  officers,  and 
employees  a  reasonable  amoimt  of  time 
after  you  change  existing  policies  and 
procedures  to  end  transactions, 
relationships,  or  activities  the  new 
policies  and  procedures  prohibit; 

(10)  Provide  a  procediue  for  directors, 
officers,  or  employees  to  recuse 
themselves  from  official  action 
(including  deliberations)  on  matters  in 
which  they  may  not  participate  under 
the  regulations  in  this  part  or  your 
policies  and  procedures; 

(11)  Ensure  that  compliance  with 
standards  of  conduct  decisions  and 
board  policy  is  adequately  documented; 

(12)  Establish  reporting  requirements 
that  enable  your  institution  to  comply 
writh  §620.5  of  this  chapter; 

(13)  Establish  a  method  to  monitor 
conflicts  of  interest  and  compliance 
with  your  policies  and  procedures; 

(14)  Establish  appeal  procedures 
available  to  officers  and  employees  to 
whom  any  required  approval  has  been 
denied. 

(15)  ff  applicable,  establish  guidelines 
and  prohibitions  for  bank  for 
cooperatives  and  agricultural  credit 
bank  officers  and  employees  involved 
with  foreign  exchange  activities  as 
required  in  §  614.4900(g)  of  this  chapter. 

§612.2130    May  I  own  or  iMiy  System 
oMigattons? 

(a)  A  director  of  a  System  institution 
other  than  the  Federal  Farm  Credit 
Banks  Funding  Corporation  (Funding 
Corporation)  may  only  buy  joint, 
consolidated,  or  Systemwide  obligations 
that  are  both: 

(1)  Part  of  an  offering  available  to  the 
public,  and  (2)  Bought  in  the  secondary 
market  or  through  a  dealer  or  dealer 
bank  affiliated  with  a  member  of  the 
selling  group  designated  by  the  Funding 
Corporation. 

(b)  A  director  of  the  Funding 
Corporation  may  not  acquire,  directly  or 
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indirectly,  any  joint,  consolidated,  or 
Systemwide  obligations,  except  by 
inheritance. 

1612^38    What  »wp(Mns  H I  viotote  my 
duttee? 

If  you  violate  your  duties,  FCA  may 
take  action  against  you  under  12  CFR 
part  622  of  our  regulations,  and  may 
impose  civil  money  penalties  and 
suspensions. 

Subpart  C— Officer  and  Employee 
Dutiee 

§612.2200    What  are  my  responslbimiM  as 
an  officar  or  amptoyaa? 

(a)  You  must  uphold  high  standards 
of  honesty,  integrity,  impartiality,  and 
conduct  to  ensure  the  proper 
performance  of  System  business  and 
continued  public  confidence  in  the 
System  and  its  institutions.  You  must 
avoid  misconduct  and  conflicts  of 
interest  to  maintain  these  standards. 

(b)  You  must  obey  all  applicable  laws, 
regulations,  policy  statements, 
instructions,  and  procedures.  You  must 
exercise  diligence  and  good  judgment  in 
carrying  out  your  duties,  obligations, 
and  responsibilities. 

f  61 2.2205    As  an  officar  or  amptoyaa  what 
muat  i  diacloaa? 

(a)  Annually,  and  as  required  by 
paragraph  (c)  of  this  section,  officers 
must  file  a  written  and  signed  statement 
with  their  Standards  of  Conduct  Official 
that  discloses: 

(1)  The  names  of  any  immediate 
family  members  and  affiliated 
organizations  who  did  business  with 
their  institution  during  the  past  12 
months. 

(i)  Immediate  family  means  a  person 
and  spouse  and  his  or  her  parent,  child, 
sibling,  and  their  spouses. 

(ii)  Affiliated  organizations  include 
any  organization,  other  than  a  Farm 
Credit  organization,  for  which  you 
served  as  a  partner,  officer,  or  majority 
shareholder  at  any  time  during  the  past 
12  months: 

(2)  Any  legal  proceedings  required  to 
be  disclosed  in  the  annual  report  to 
shareholders  under  §  620.5(k)  of  this 
chapter;  and 

(3)  Any  additional  information  your 
institution  needs  to  make  the 
disclosures  required  by  part  620  of  this 
chapter. 

(d)  At  such  intervals  as  an  officer's 
and  employee's  board  determines  is 
necessary  to  effectively  enforce  this  part 
and  their  institution's  standards  of 
conduct  policy,  officers  and  employees 
must  file  a  written  and  signed  statement 
with  their  Standards  of  Conduct  Official 
that  contains  the  disclosures  required  by 
our  regulations  and  their  institution's 


standards  of  conduct  policy,  unless 
their  board  excludes  tneir  positions 
fivm  these  reporting  requirements.  At  a 
minimum,  as  an  officer  or  employee  you 
must  disclose: 

(1)  The  name  of  any  family  member, 
person  living  in  your  home,  business 
partner,  or  any  entity  they  or  you 
control  that  does  business  with  your 
institution,  any  association  your 
institution  supervises,  or  your 
supervising  bank:  and 

(2)  The  name  and  the  nature  of  any 
entity  in  which  you  have  a  material 
financial  interest  or  on  whose  board  you 
serve  if  that  entity  does  business  with 
your  institution,  any  association  your 
institution  supervises,  or  any  of  their 
borrowers. 

(c)  If  officers  or  employees  become 
involved  in  any  relationship, 
transaction,  or  activity  that  must  be 
reported  under  this  section  or  that  could 
create  a  conflict  of  interest,  they  must 
promptly  ask  their  Standards  of 
Conduct  Official,  in  writing,  whether 
the  relationship,  transaction,  or  activity 
creates  a  conflict  of  interest. 

(d)  When  you  are  hired  as  an  officer 
or  employee,  you  must  make  the 
disclosures  required  by  this  section  to 
your  Standards  of  Conduct  Official 
within  30  days  of  accepting  an  offer  for 
employment. 

1612^10    What  am  I  not  parmmad  to  do 
aa  an  officar  or  amployaa? 

(a)  You  must  not  participate  (except 
for  matters  that  affect  borrowers  and 
shareholders  generally,  such  as  interest 
rate  determinations)  in  System  matters 
or  transactions  that  directly  or  indirectly 
affect: 

(1)  Your  financial  interest: 

(2)  The  financial  interest  of  an  entity 
you  control;  or 

(3)  The  financial  interest  of  your 
family,  any  person  living  in  your  home, 
your  business  partner,  or  any  entity  they 
or  you  control. 

(d)  You  must  not  divulge  or  use 
(except  in  performing  your  official 
duties)  any  System  information  or 
document  not  generally  available  to  the 
public  that  you  acquire  as  a  System 
officer  or  employee. 

(c)  You  must  not  use  your  position  to 
obtain  or  attempt  to  obtain  special 
advantage  or  favoritism  for  any  person, 
entity,  or  yourself. 

(d)  You  must  not  use  your  position  or 
information  you  acquire  in  your 
position  to  solicit  or  obtain,  directly  or 
indirectly,  any  gift,  fee,  compensation, 
or  other  benefit  for  any  person,  entity, 
or  yourself. 

fe)  You  must  not  accept,  directly  or 
indirectly,  any  gift,  fee,  compensation, 
or  other  benefit  that  is  offered  or  could 
reasonably  be  viewed  as  offered  to: 


(1)  Influence  your  actions  as  an  officer 
or  employee:  or  ' 

(2)  Obtain  information  that  you  have 
access  to  because  you  are  an  officer  or 
employee. 

(i)  You  must  not  borrow  from,  lend  to. 
or  become  financially  obligated  with  or 
for,  directly  or  indirectly,  a  director, 
officer,  employee,  agent,  borrower,  or 
loan  applicant  of  your  institution,  or  a 
director,  officer,  employee,  or  agent  of 
any  association  your  institution 
supervises,  or  your  supervising  bank, 
unless: 

(1)  The  transaction  is  with  a  family 
member  or  person  living  in  your  home; 
or 

(2)  The  Standards  of  Conduct  Official 
determines,  according  to  your 
institution's  policies  and  procedures, 
the  potential  for  a  conflict  of  interest  is 
insignificant  because: 

(ifThe  transaction  is  in  the  ordinary 
course  of  business  and  does  not  involve 
a  material  financial  interest;  and 

(ii)  You  do  not  participate  in  any 
matter  affecting  the  financial  interest  of 
the  other  party  to  the  transaction  unless 
it  is  a  matter  that  affects  borrowers  and 
shareholders  generally. 

(g)  You  must  not  violate  your 
institution's  policies  and  procedures 
governing  standards  of  conduct. 

f  61 2.221 5    May  I  act  as  an  agent  or  broker 
for  real  estate  or  insurance? 

(a)  You  may  not  act  as  a  real  estate 
agent  or  broker  unless  you  are  buying  or 
selling  real  estate  for  your  own  use  or 
for  a  family  member  or  a  person  living 
in  your  home. 

(d)  You  may  not  act  as  an  agent  or 
broker  for  the  sale  or  placement  of 
insurance  unless  authorized  under 
section  4.29  of  the  Act. 

S612.2220    Whatrulasamlaubiacttolfl 
want  to  acquire  property? 

You  may  not  acquire,  directly  or 
indirectly,  (except  by  inheritance)  any 
interest  in  any  real  or  personal  property, 
including  mineral  interests,  that  your 
institution,  the  associations  your 
institution  supervises,  or  your 
supervising  bank  owned  within  the 
preceding  1 2  months  as  a  result  of 
foreclosure  or  similar  action. 

f  61 2.2225    What  rules  apply  H 1  work  for 
mora  ttian  one  System  institution? 

(a)  A  bank  officer  may  not  be  an 
officer  or  employee  of  a  supervised 
association. 

(b)  A  bank  employee  may  not  be  an 
officer  of  a  supervised  association. 

(c)  You  may  be  an  employee  at  both 
a  bank  and  a  supervised  association. 
Employee  expenses  must  be 
appropriately  reflected  in  each 
institution's  financial  statements. 
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(d)  You  may  not  serve  as  an  officer  or 
director  of  an  entity  that  transacts 
business  with  any  System  institution  in 
your  institution's  territory  or  any 
commercial  bank,  thrift  institution,  or 
other  non-System  financial  institution 
in  your  institution's  territory,  except 
employee  credit  unions.  For  piuposes  of 
this  section,  "transacts  business"  does 
not  include  System  institution  loans  to 

a  family-owned  entity,  service  on  the 
board  of  directors  of  the  Federal 
Agricultural  Mortgage  Corporation,  or 
transactions  with  nonprofit  entities  or 
entities  in  which  the  System  institution 
has  an  ownership  interest. 

(e)  If  you  are  an  officer  or  employee 
of  a  bank  or  association  you  may  serve 
as  a  director  of  a  cooperative  that 
borrows  from  another  System  institution 
only  after  approval  of  your  board, 
subject  to  your  institution's  policies  and 
procedures. 

§61 2.2230    May  I  own  or  buy  System 
obligations? 

(a)  U  you  are  an  officer  or  employee 
of  a  System  institution  other  than  the 
Federal  Farm  Credit  Banks  Funding 
Corporation  (Funding  Corporation)  you 
may  only  buy  joint,  consolidated,  or 
Systemwide  obligations  that  are  both: 

(1)  Part  of  an  offering  available  to  the 
public,  and 

(2)  Bought  in  the  secondary  market  or 
through  a  dealer  or  dealer  bank 
affiliated  with  a  member  of  the  selling 
group  designated  by  the  Funding 
Corporation. 

(b)  If  you  are  an  officer  or  employee 
of  the  Funding  Corporation  you  may  not 
acquire,  directly  or  indirectly,  any  joint, 
consolidated,  or  Systemwide 
obligations,  except  by  inheritance. 

§612.2235    What  happens  if  i  violate  my 
duties? 

If  you  violate  your  duties,  FCA  may 
take  action  against  you  under  12  CFR 
part  622  of  ova  regulations,  and  may 
impose  civil  money  penalties  and 
suspensions. 

Subpart  D — Standards  of  Conduct 
Official  Duties 

§6t2.2300    What  are  my  duties  aa  a 
Standards  of  Conduct  Official? 

As  a  Standards  of  Conduct  Official 
you: 

(a)  Advise  directors,  director 
candidates,  officers,  and  employees 
about  this  part; 

(b)  Receive  reports  required  by  this 
part; 

(c)  Make  determinations  required  by 
this  part; 

(d)  Maintain  records  of  your  actions; 
and 


(e)  Investigate  as  directed  by  your 
board. 

§612.2305    What  muat  I  investigate  as  a 
Standards  of  Conduct  Official? 

As  a  Standards  of  Conduct  Officieil 
you  must  investigate  or  ensxire 
investigation  of  all: 

(a)  Possible  director,  officer, 
employee,  or  agent  violations  of 
criminal  statutes; 

(b)  Possible  violations  of  this  part  or 
your  institution's  policies  and 
procediu^s; 

(c)  Complaints  against  directors, 
officers,  and  employees;  and 

(d)  Activities  or  suspected  activities 
that  could  affect  continued  public 
confidence  in  the  System. 

§  61 2.231 0    What  must  I  report  as  a 
Standards  of  Conduct  Official? 

(a)  As  a  Standards  of  Conduct  Official 
you  must  promptly  report  to  your  board 
and  oiir  Office  of  General  Counsel: 

(1)  Any  preliminary  investigation  that 
shows  a  director,  officer,  employee,  or 
agent  may  have  violated  a  criminal 
statute: 

(2)  The  removal  of  a  director  or  agent 
or  discharge  of  an  officer  or  employee  as 
a  result  of  an  investigation:  and 

(3)  Any  matter  that  may  have  an 
adverse  impact  on  continued  public 
confidence  in  the  System  or  any  of  its 
institutions. 

(b)  You  must  periodically  report  to 
your  board  on  other  significant  matters 
you  handle  as  a  Standards  of  Conduct 
Official. 

Subpart  E — Standards  of  Conduct  for 
Agents 

§  61 2.2400    What  are  my  duties  as  an 
agent? 

You  must  maintain  high  standards  of 
honesty,  integrity,  and  impartiality  to 
ensure  proper  performance  of  System 
business  and  continued  public 
confidence  in  the  System.  You  must 
avoid  misconduct  and  conflicts  of 
interest. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

2.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a.  4104b, 
4106,  and  4128;  sees.  1.3, 1.5, 1.6, 1.7, 1.9, 
1.10,  1.11,  2.0,  2.2,  2.3,  2.4,  2.10,  2.12,  2.13, 
2.15,  3.0,  3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28, 
4.12,  4.12A,  4.13,  4.13B,  4.14,  4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A,  4.19,  4.25,  4.26, 
4.27,  4.28,  4.36,  4.37.  5.9,  5.10,  5.17,  7.0,  7.2, 
7.6,  7.8,  7.12,  7.13,  8.0,  8.5  of  the  Farm  Credit 
Act  (12  U.S.C.  2011,  2013,  2014,  2015.  2017, 
2018,  2019,  2071.  2073,  2074,  2075.  2091, 
2093,  2094,  2097.  2121,  2122,  2124.  2128, 
2129,  2131,  2141.  2149,  2183,  2184.  2199, 


2201,  2202,  2202a,  2202c.  2202d,  2202e, 
2206,  2206a,  2207,  2211,  2212,  2213,  2214, 
2219a.  2219b.  2243,  2244,  2252,  2279a, 
2279a-2,  2279b,  2279c-l,  2279f,  2279f-l, 
2279aa,  2279aa-5);  sec.  413  of  Pub.  L.  100- 
233, 101  Stat.  1568, 1639. 

Subpart  L— Actions  on  Applications; 
Review  of  Credit  Decisions 

§614.4440    [Amended] 

3.  Amend  §  614.4440(f)  by  removing 
",  subpart  B"  in  the  last  sentence. 

Dated:  June  19.  2000. 
Vivian  L.  Portis, 

Secretary,  Farm  Credit  Administration  Board. 
[PR  Doc.  00-16054  Filed  6-29-00;  8:45  am] 

BUJJNG  CODE  6705-01-P 


FEDERAL  HOUSING  HNANCE  BOARD 

12  CFR  Part  997 

[No.  2000-15] 
RIN  306»-AA92 

Determination  of  Appropriate  Present- 
Value  Factors  Associated  With 
Payments  Made  by  the  Federal  Home 
Loan  Banks  to  the  Resolution  Funding 
Corporation;  Correction 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  published  in  the 
Federal  Register  of  April  3,  2000,  a  final 
rule  implementing  provisions  of  the 
Gramm-Leach-Bliley  Act  (Gramm- 
Leach-Bliley)  that  changed  the 
methodology  for  determining  the 
amount  of  the  payments  to  be  made  by 
the  Federal  Home  Loan  Banks  (Banks)  to 
the  Resolution  Funding  Corporation 
(REFCORP).  The  final  rule  omitted  a 
reference  to  the  value  of  an  annuity,  as 
referenced  in  Gramm-Leach-Bliley,  in 
one  section  of  the  rule.  This  dociunent 
corrects  that  omission. 
EFFECTIVE  DATES:  Effective  on  June  30, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Joseph,  Attorney-Advisor. 
(202)  408-2512.  josepht@fhfb.gov,  or  by 
regular  mail  at  the  Federal  Housing 
Finance  Board.  1777  F  Street,  N.W.. 
Washington.  D.C.  20006.  A 
telecommunication  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 
SUPPLEMENTARY  RUFORMATION: 

Need  for  Correction 

In  FR  Doc.  00-8116,  published  in  the 
Federal  Register  on  April  3,  2000  (65  FR 
17435),  the  Finance  Board  added  new 
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part  997  to  its  regulations  to  implement 
provisions  of  Gramm-Leach-Bliley.  Pub. 
L.  No.  106-102.  113  Stat.  1338.  1455-56 
(Nov.  12.  1999)  related  to  adjustments  in 
the  end-date  for  the  statutorily  required 
annual  payments  made  by  the  Banks  to 
REFCORP.  In  §  997.5  of  this  new  part. 
the  annual  value  of  the  annuity 
referenced  in  section  607  of  Gramm- 
Leach-Bliley  was  inadvertently  omitted. 
To  avoid  any  confusion  as  to  the 
meaning  of  the  rule,  this  correction  adds 
the  relevant  value  to  the  Bnal  rule. 

Correction  of  Publication 

For  the  reasons  set  forth  above,  the 
Finance  Board  hereby  corrects  FR  Doc. 
00-8116,  published  in  the  Federal 
Register  on  April  3.  2000  (65  FR  17435) 
as  follows. 

S  997.5    [CorrKtod] 

1.  On  page  17438,  in  the  third 
column,  add  to  §997.5,  paragraph  (a), 
line  8,  the  phrase  "of  $300  million  per 
year"  after  the  word  "aiuiuity." 

Dated:  June  22.  2000. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morri§on, 
Chairman. 
IFR  D<m:.  0O-1654.3  Filed  6-29-00:  8:45  am) 

BH.UNG  COOC  672S-01-# 


EFFECTIVE  DATE:  0901  UTC.  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  TraCBc  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  ?0320; 
telephone  (404)  305-5627. 

SUPPI^MENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-12] 

Establishment  of  Class  D  AirsfMce; 
Stuart,  PL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Stuart.  FL.  Air  traffic 
controllers  at  Witham  Field  in  Stuart. 
FL.  will  be  certificated  weather 
observers  by  October  5,  2000.  Therefore, 
the  airport  will  meet  criteria  for  Class  D 
airspace  on  October  5,  2000.  Class  D 
surface  area  airspace  is  required  when 
the  control  tower  is  open  to 
accommodate  current  Standard 
Instrument  Approach  Procedures 
(SIAPs)  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  the  airport.  This 
section  establishes  Class  D  airspace 
extending  upward  from  the  surface  to 
and  including  2,500  feet  MSL  within  a 
4-mile  radius  of  the  Witham  Field 
Airport. 


History 

On  May  5,  2000,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  D  airspace  at  Stuart, 
FL  (65  FR  26154).  Designations  for  Class 
D  airspace  extending  upward  from  the 
surface  of  the  earth  are  published  in 
FAA  Order  7400.9G,  dated  September, 
1,  1999,  and  effective  September  16. 
1999,  which  is  incorporated  by 
reference  by  14  CFR  part  7 1.1.  The  Class 
D  designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposed 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  D  airspace  at 
Key  West  NAS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 


PART  71-4)ESIGNATK>N  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.  p.  389;  14  CFR  11.69. 

171.1    [AmMKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400  9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16, 1999.  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

•  •  •  *  * 

ASOFLD    Stuart.  FL  [New] 

Witham  Field  Airport,  FL 

(Lat.  27''10'54'N.  long.  80°13'16'W) 

That  airspace  extending  upward  from  the 
.surface  to  and  including  2.500  feet  MSL 
within  a  4-mile  radius  of  Witham  Field 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park.  Georgia,  on  lune  22. 
2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  00-16660  Filed  6-29-00;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
RIN  0960-AE77 

Denial  of  Supplemental  Security 
Income  (SSI)  Benefits  for  Fugitive 
Felons  and  Probation  and  Parole 
Violators 

AGENCY:  Social  Seciuity  Administration 

(SSA). 

ACTION:  Final  rules. 

SUMMARY:  These  final  regiilations 
change  our  rules  to  reflect  an 
amendment  to  the  Social  Security  Act 
(the  Act)  made  by  PubUc  Law  (Pub.  L.) 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996.  The  amendment  prohibits 
payment  of  SSI  benefits  to  certain 
fugitives  and  probation  and  parole 
violators. 
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EFFECTIVE  DATE:  These  final  regulations 
are  effective  July  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Robinson,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  3-R-l  Operations  Building, 
6401  Seciuity  Boulevard.  Baltimore,  MD 
21235-6401,  (410)  965-7960  or  TTY 
(410)  966-5609.  For  information  on 
eligibility,  claiming  benefits,  or  coverage 
of  earnings,  call  our  national  toll-free 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  202(a)  of  Pub.  L.  104-193 
added  section  1611(e)(5)  of  the  Act  to 
preclude  eligibility  for  SSI  benefits  for 
certain  fugitives  and  probation  and 
parole  violators.  In  general,  section 
1611(e)(5)  of  the  Act  provides  that  a 
person  shall  not  be  considered  an 
eligible  individual  or  eligible  spouse  for 
purposes  of  the  SSI  program  for  any 
month  during  which  the  person  is — 

•  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  luider  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  under  the 
laws  of  that  State); 

•  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  under  the 
laws  of  that  State);  or 

•  Violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or 
State  law. 

Section  1611(e)(5)  of  the  Act  was 
effective  on  August  22, 1996,  the  date  of 
the  enactment  of  Pub.  L.  104-193,  and 
applies  with  respect  to  eligibility  for  SSI 
benefits  for  months  beginning  in  August 
1996. 

Explanation  of  Final  Regulations 

These  final  rules  amend  our 
regulations  for  the  SSI  program  to 
indicate  that  a  person  will  not  be 
eligible  for  SSI  benefits  under  the 
circiunstances  described  in  section 
1611(e)(5)  of  the  Act.  They  make 
changes  to  our  regulations  in  subparts  B, 
G,  and  M  of  20  CFR  part  416  to 
implement  section  202(a)  of  Pub.  L. 
104-193. 

Subpart  B  explains  the  general  rules 
that  we  apply  in  determining  a  person's 
eligibility  for  SSI  benefits.  In  general,  a 
person  may  be  eligible  for  SSI  benefits 
if  he  or  she  is  a  resident  of  the  United 


States,  has  limited  income  and 
resources,  and  is  age  65  or  older,  blind, 
or  disabled. 

Section  416.202  of  subpart  B  lists  the 
basic  requirements  which  must  be  met 
in  order  for  a  person  to  be  eligible  for 
SSI  benefits.  We  are  amending  §  416.202 
to  state  that,  in  order  to  be  eligible  for 
SSI  benefits,  a  person  must  not  be — 

(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  frtim  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  uinder  the 
laws  of  that  State); 

(2)  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  imder  the 
laws  of  that  State);  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  luider  Federal  or 
State  law. 

To  make  this  change,  we  are 
redesignating  existing  paragraph  (f)  of 
§  416.202  as  paragraph  (g)  and  adding  a 
new  paragraph  (f)  which  would  contain 
the  provisions  described  above. 

Our  regulations  in  subpart  G  of  part 
416  require  an  SSI  recipient,  a 
representative  payee  of  an  SSI  recipient, 
or  an  applicant  for  SSI  benefits  to  report 
events  that  may  affect  eligibility  or 
continued  eligibility  for  SSI  benefits  or 
the  amoimt  of  benefits.  The  regulations 
explain  that  a  failiu«  to  make  a  timely 
report  of  such  an  event  may  result  in  the 
assessment  of  a  penalty  deduction 
against  an  individual's  benefits. 

We  recognize  that  many  SSI 
applicants  do  not  report  iheii  status 
under  section  1611(e)(5)  of  the  Act  to 
us.  Thus,  we  will  not  depend  on  the 
reports  of  the  individual  recipient  or 
applicant  for  information  that  he  or  she 
is  fleeing  prosecution,  custody  or 
confinement  or  violating  a  condition  of 
probation  or  parole.  We  will  seek  law 
enforcement  information  in  determining 
whether  someone  is  ineligible  under 
this  provision.  Our  principal  source  will 
be  records  of  Federal  and  State  law 
enforcement  agencies  and  penal 
institutions,  but  we  will  continue  to 
explore  all  avenues  of  information 
which  will  help  us  decide  whether 
individuals  are  ineligible,  particularly 
under  the  provisions  of  section 
1611(e)(5)  of  the  Act. 

Even  though  we  will  not  be 
considering  claimants  as  a  primary 
soiut:e  of  information  regarding  thefr 
status  under  section  1615(e)(5),  it  is 
important  to  include  this  self-reporting 
requirement  in  the  regulations  for 


purposes  of  imposing  monetary 
penalties  tuider  the  Act.  Section  416.708 
of  subpart  G  describes  events  which 
must  be  reported  by  an  individual 
receiving  SSI  benefits,  a  representative 
payee  for  an  SSI  recipient,  or  an 
applicant  awaiting  a  final  decision  on 
an  application  for  SSI  benefits.  We  are 
amending  §  416.708  by  adding  a  new 
paragraph  (o)  to  provide  that  an 
individual  must  report  to  us  that  he  or 
she  is  fleeing  to  avoid  prosecution  for  a 
crime,  fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  violating  a  condition  of 
probation  or  parole,  in  the 
circiunstances  described  in  section 
1611(e)(5)  of  the  Act. 

Subpart  M  of  part  416  provides  rules 
for  suspending  or  terminating  an 
individual's  SSI  benefit  payments  when 
he  or  she  no  longer  meets  the 
requirements  for  eligibility  for  SSI 
benefits.  We  are  adding  new  §  416.1339 
to  this  subpart  to  explain  the 
requirement  to  suspend  payments  when 
an  SSI  recipient  is  foiuid  to  be  an 
individual  who  falls  imder  one  of  the 
provisions  of  section  1611(e)(5)  of  the 
Act. 

Section  416.1339  provides  that 
suspension  of  benefit  payments  because 
an  individual  is  a  fugitive  or  a  probation 
or  parole  violator,  as  described  above,  is 
effective  with  the  first  day  of  whichevo- 
of  the  following  months  is  earlier — 

•  The  month  in  which  a  warrant  or 
order  for  the  individual's  arrest  or 
apprehension,  an  order  requiring  the 
individual's  appearance  before  a  court 
or  other  appropriate  tribiuial  [e.g.,  a 
parole  board),  or  a  similar  order  is 
issued  by  a  coiut  or  other  duly 
authorized  tribunal  on  the  basis  of  an 
appropriate  finding  that  the 
individual — 

(1)  Is  fleeing,  or  has  fled,  to  avoid 
prosecution  for  a  crime,  or  an  attempt  to 
commit  a  crime,  which  is  a  felony  under 
the  laws  of  the  place  from  which  the 
person  flees  (or  which,  in  the  case  of  the 
State  of  New  Jersey,  is  a  high 
misdemeanor  imder  the  laws  of  that 
State);      - 

(2)  Is  fleeing,  or  has  fled,  to  avoid 
custody  or  confinement  after  conviction 
for  a  crime,  or  an  attempt  to  commit  a 
crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  person  flees 
(or  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  that  State);  or 

(3)  Is  violating,  or  has  violated,  a 
condition  of  his  or  her  probation  or 
parole  imposed  under  Federal  or  State 
law;  or 

•  The  first  month  during  which  the 
individual  fled  to  avoid  such 
prosecution,  fled  to  avoid  such  custody 
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or  confinement  after  conviction,  or 
violated  a  condition  of  his  or  her 
probation  or  parole,  if  indicated  in  such 
warrant  or  order,  or  in  a  decision  by  a 
court  or  other  appropriate  tribunal. 

Section  416.1339  explains  that  an 
individual  will  not  be  considered  to  be 
ineligible  for  SSI  benefits  and  benefit 
payments  will  not  be  suspended  under 
the  provisions  of  that  section  for  any 
month  prior  to  August  1996. 

Section  416.1339  also  explains  that 
benefits  will  be  resumed,  if  otherwise 
payable,  effective  with  the  first  month 
throughout  which  the  individual  is 
determined  to  be  no  longer  fleeing  to 
avoid  such  prosecution,  fleeing  to  avoid 
such  custody  or  confinement  after 
conviction,  or  violating  a  condition  of 
his  or  her  probation  or  parole. 

We  are  also  amending  the  second 
sentence  of  §416.1337(b)(3)(ii)  which 
contains  a  cross-reference  to  the 
sections  of  subpart  M  which  describe 
conditions  under  which  SSI  benefits  are 
suspended.  We  are  revising  the  cross- 
reference  to  include  a  reference  to  new 
§416.1339. 

Comments  on  Notice  of  Proposed 
Rulemaking  (NPRM) 

On  June  12,  1998,  we  published  an 
NPRM  in  the  Federal  Register  at  63  FR 
32161  proposing  to  change  our  rules  to 
prohibit  payment  of  SSI  benefits  to 
certain  fugitives  and  probation  and 
parole  violators.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  and  were  afforded  60  days 
within  which  to  submit  written 
comments  on  the  proposal  to  SSA.  We 
received  two  letters  with  public 
comments.  Following  are  summaries  of 
these  comments  and  our  responses  to 
them. 

Comment:  One  commenter  said  that 
he  interprets  "fleeing  to  avoid 
prosecution  for  a  crime"  to  mean  that 
the  person  fleeing  has  been  indicted  for 
a  criminal  act.  He  questions  whether, 
absent  an  indictment,  one  can  truly  say 
that  an  individual  is  fleeing  prosecution 
for  a  crime. 

Response:  While  we  understand  the 
points  raised  by  the  commenter,  we  do 
not  agree  with  this  interpretation  of  the 
statute.  Prosecution  of  an  individual 
includes  all  steps  necessary  to  reach  a 
judicial  determination  of  guilt  or 
innocence  beginning  the  day  the 
information,  criminal  complaint  or 
petition  is  filed  with  the  proper 
authorities  and  a  warrant  is  issued.  This 
occurs  when  law  enforceinent  personnel 
present  evidence  to  a  judge  or 
magistrate  that  convinces  him  or  her 
that  it  is  reasonably  likely  that  a  crime 
has  taken  place  and  that  the  individual 
is  criminally  responsible  for  that  crime. 


In  these  cases,  the  judge  or  magistrate 
issues  a  warrant  for  the  individual's 
arrest.  For  an  individual  to  be  indicted, 
an  accusation  must  be  found  and 
presented  to  the  court  by  a  grand  jury. 
Because  there  are  situations  in  which 
individuals  are  prosecuted  without 
indictment,  it  would  be  contrary  to 
statute  to  adopt  this  suggestion. 

Comment:  This  same  commenter 
points  out  that  the  proposed  regulations 
fail  to  say  whether  or  not  an  individual 
must  be  aware  that  he  or  she  has  been 
indicted  for  an  alleged  criminal  act. 

Response:  We  have  no  way  of 
determining  whether  or  not  an 
individual  is  aware  that  he  or  she  is 
wanted  for  a  criminal  offense  and  is 
knowingly  fleeing  from  prosecution.  We 
must  rely  on  official  reports  and  other 
similar  determinations  h-om  various  law 
enforcement  agencies  that  an  individual 
is  fleeing  to  avoid  prosecution. 

Comment:  This  commenter  also 
suggested  that  we  further  define 
"violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State 
law,"  to  exclude  minor  infractions  such 
as  missing  an  appointment  with  a  parole 
officer.  The  commenter  feels  that  unless 
an  individual  has  been  adjudicated  by  a 
State  or  by  the  Federal  government  to  be 
in  violation  of  probation  or  parole.  SSA 
has  no  basis  for  discontinuing  or 
denying  benefits. 

Response:  As  we  state  in 
§  416.1339(b)  of  these  final  rules.  SSI 
payments  will  be  stopp>ed  when  a  court 
or  other  authorized  tribunal  finds  that 
the  individual  is  violating,  or  has 
violated,  a  condition  of  his  or  her 
probation  or  parole  and  the  court  has 
either:  issued  an  order  for  the 
individual's  arrest  or  apprehension,  or 
issued  an  order  requiring  the 
individual's  appearance  before  a  court 
or  other  tribunal.  Of  cotirse.  individuals 
may  dispute  a  finding  that  they  are  in 
violation  of  their  probation  or  parole 
with  the  reporting  agency. 

Comment:  In  addition  to  the  above 
comments,  the  commenter  expressed 
concern  about  the  overly  strict 
implementation  of  this  statute  and  the 
impact  it  will  have  on  petty  criminals. 
He  cited  an  example  of  an  individual 
who  moved  to  a  different  State  ten  years 
ago.  thereby  violating  a  condition  of  his 
parole  commitment.  The  originating 
crime  was  not  violent  in  nature  and  the 
State  with  jurisdiction  of  the  parole 
order  does  not  seek  to  have  him 
returned.  The  commenter  indicates  that 
this  example  should  not  be  covered 
under  this  provision  of  the  law. 

Response:  We  disagree  with  the 
commenter's  interpretation  of  the 
statute.  Section  1611(e)(5)  of  the  Act 
prohibits  SSI  benefits  to  any  person  who 


is  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State 
law.  Congress  did  not  provide 
exceptions  to  this  rule  based  on  the 
nature  of  the  originating  crime  or  the 
State's  reluctance  to  extradite  the 
individual.  We  believe  this  legislation 
was  passed  to  purposely  prohibit  the 
expenditure  of  Federal  funds  to  aid 
those  who  are  violating  the  law. 
However,  as  we  explained  earlier,  we 
will  not  suspend  an  individual's  SSI 
benefit  until  a  court  or  other  authorized 
tribunal  determines  that  his  or  her 
parole  has  been  violated,  and  has  issued 
an  official  document. 

Comment:  The  other  commenter 
pointed  out  what  he  sees  as  redundancy 
in  the  phrase  "crime,  or  an  attempt  to 
commit  a  crime,  which  is  a  felony."  He 
makes  the  argument  that  "an  attempt  to 
commit  a  crime"  actually  is  a  crime.  In 
this  commenter's  opinion,  the  phrase 
"or  an  attempt  to  commit  a  crime"  is 
illogical  and  confusing  and  should  be 
omitted. 

Response:  To  adopt  this  position,  we 
must  presume  that  Congress  intended 
that  the  crime  itself  and  the  crime  of 
attempting  to  conunit  a  crime  both  be  of 
felony-level  severity.  Under  this 
interpretation,  we  agree  that  the  phrase 
"attempt  to  commit  a  crime"  would  be 
rendered  meaningless.  However,  we  are 
required  to  give  effect  to  all  the  language 
of  the  statute.  We  believe  that  the 
wording  of  section  1611(e)(5)  and  its 
legislative  history  support  our  position 
that  Congress  intended  that  the  crime 
the  individual  attempts  to  commit  must 
be  a  felony,  but  the  crime  of  attempting 
to  commit  that  crime  does  not 
necessarily  have  to  be.  Therefore,  the 
omission  of  the  phrase  "or  an  attempt  to 
commit  a  crime"  would  not  accurately 
reflect  the  congressional  intent  in  our 
final  rules,  and  its  inclusion  is  not 
redundant. 

For  the  reasons  discussed  above,  we 
have  not  changed  the  text  of  the 
proposed  rules  to  reflect  the  public 
comments.  However,  we  have  made  one 
minor  technical  correction  to  §416.1337 
to  change  the  word  "him"  to  say  "him 
or  her".  Other  than  this  one  minor 
technical  change,  we  are  publishing  the 
proposed  regulations  unchanged  as  final 
regulations. 

Regulatory  Procedures 

Executive  Order  12866 

These  final  rules  have  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
Executive  Order  12866. 
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Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub. 
L.  96-354.  the  Regulatory  Flexibility 
Act.  as  amended  by  Pub.  L.  104-121,  is 
not  required. 

Paperwork  Reduction  Act 

These  final  rules  contain  a  reporting 
requirement  in  §416.708(o).  As  required 
by  44  U.S.C.  3507,  as  amended  by 
section  2  of  the  Paperwork  Reduction 
Act  of  1995,  we  submitted  a  copy  of 
these  rules  to  OMB  for  its  review  and 
OMB  has  approved  the  reporting 
requirement  under  OMB  No.  0960- 
0617. 

The  information  collected  will  be 
used  by  SSA  to  deny  eligibility  for  SSI 
benefits  or  to  suspend  SSI  benefit 
payments  to  individuals  who  flee  to 
avoid  prosecution,  or  custody  or 
confinement  after  conviction,  or  who 
violate  a  condition  of  probation  or 
parole.  The  respondents  are  SSI 
applicants,  recipients  or  representative 
payees.  We  estimate  that  the  reporting 
burden  will  be  1  minute  per  response 
for  1,000  respondents,  resulting  in  16.7 
annual  burden  hours.  This  includes  the 
time  it  will  take  to  read  any  instructions 
and  provide  the  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  96.006,  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income. 

Dated:  April  14.  2000. 
Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subparts  B,  G.  and  M  of  part 
416  of  chapter  III  of  title  20  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  B — [Amended] 

1.  The  authority  citation  for  subpart  B 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1110(b),  1602, 
1611. 1614.  1615(c).  1619(a),  1631.  and  1634 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1310(b),  ISHla,  1382, 1382c. 


1382d(c).  1382h(a).  1383.  and  1383c);  sees. 
211  and  212.  Pub.  L.  93-66,  87  Stat.  154  and 
155  (42  U.S.C.  1382  note);  sec.  502(a),  Pub. 
L.  94-241,  90  Stat.  268  (48  U.S.C.  1681  note); 
sec.  2,  Pub.  L.  99-643,  100  Stat.  3574  (42 
U.S.C.  1382h  note). 

2.  Section  416.202  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g)  and  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

1416.202    Who  may  get  SSI  benefits. 

***** 

(f)  You  are  not — 

(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  which  you  flee  (or  which,  in 
the  case  of  the  State  of  New  Jersey,  is 

a  high  misdemeanor  under  the  laws  of 
that  State); 

(2)  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  fitjm  which  you  flee  (or  which,  in 
the  case  of  the  State  of  New  Jersey,  is 

a  high  misdemeanor  under  the  laws  of 
that  State);  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or 
State  law. 


Subpart  G — [Amended] 

3.  The  authority  citation  for  subpart  G 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1611. 1612. 
1613. 1614.  and  1631  of  the  Social  Securitv 
Act  (42  U.S.C.  902(a)(5),  1382.  1382a.  1382b, 
1382c.  and  1383);  sec.  211,  Pub.  L.  93-66.  87 
Stat.  154  (42  U.S.C.  1382  note). 

4.  Section  416.708  is  amended  by 
adding  a  new  paragraph  (o)  to  read  as 
follows: 

§  41 6.706    What  you  must  report 

***** 

(0)  Fleeing  to  avoid  criminal 
prosecution  or  custody  or  confinement 
after  conviction,  or  violating  probation 
or  parole.  You  must  report  to  us  that 
you  are — 

(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  frx)m  which  you  flee  (or  which,  in 
the  case  of  the  State  of  New  Jersey,  is 

a  high  misdemeanor  luider  the  laws  of 
that  State); 

(2)  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  imder  the  laws  of  the 
place  from  which  you  flee  (or  which,  in 
the  case  of  the  State  of  New  Jersey,  is 

a  high  misdemeanor  under  the  laws  of 
that  State);  or 


(3)  Violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or 
State  law. 

Subpart  M — [Amended] 

5.  The  authority  citation  for  subpart  M 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1611-1615. 
1619,  and  1631  of  the  Social  Security  Act  (42 
U.S.C.  902(a)(5),  1382-1382d,  1382h.  and 
1383). 

6.  In  §416.1337.  the  second  sentence 
of  paragraph  (b)(3)(ii)  is  revised  to  read 
as  follows: 

§416.1337    Exceptions tothe continuation 
of  previously  established  payment  level. 

***** 

(b)*  *  * 

(3)*  *  * 

(ii)  *   *   *  However,  if  the  individual's 
benefits  had  been  correctly  suspended 
as  provided  in  §§416.1321  through 
416.1330  or  §416.1339  and  they  should 
have  remained  suspended  but  a  benefit 
that  exceeded  the  dollar  limitation  was 
paid,  no  further  payment  shall  be  made 
to  him  or  her  at  Uiis  time  and  notice  of 
the  plaimed  action  shall  not  contain  any 
provision  regarding  continuation  of 
payment  pending  appeal.  *  *  * 
***** 

7.  Section  416.1339  is  added  to  read 
as  follows: 

§  41 6.1 339    Suspension  due  to  flight  to 
avoid  criminal  prosecution  or  custody  or 
confinement  after  conviction,  or  due  to 
violation  of  protMtion  or  parote. 

(a)  Basis  for  suspension.  An 
individual  is  ineligible  for  SSI  benefits 
for  any  month  during  which  he  or  she 
is — 

(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  bom  which  the  individual  flees 
(or  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  that  State);  or 

(2)  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  which  the  individual  flees 
(or  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  Aat  State);  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or 
State  law. 

(b)  Suspension  effective  date.  (1) 
Suspension  of  benefit  payments  because 
an  individual  is  a  fugitive  as  described 
in  paragraph  (a)(1)  or  (a)(2)  of  this 
section  or  a  probation  or  parole  violator 
as  described  in  paragraph  (a)(3)  of  this 
section  is  effective  with  the  first  day  of 
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whichevor  of  the  following  months  is 
earlier — 

(i)  The  month  in  which  a  warrant  or 
order  for  the  individual's  arrest  or 
apprehension,  an  order  requiring  the 
individual's  appearance  before  a  court 
or  other  appropriate  tribunal  [e.g.,  a 
parole  board),  or  similar  order  is  issued 
by  a  court  or  other  duly  authorized 
tribunal  on  the  basis  of  an  appropriate 
finding  that  the  individual — 

(A)  Is  fleeing,  or  has  fled,  to  avoid 
prosecution  as  described  in  paragraph 
(a)(1)  of  this  section: 

(B)  Is  fleeing,  or  has  fled,  to  avoid 
custody  or  confinement  after  conviction 
as  described  in  paragraph  (a)(2)  of  this 
section: 

(C)  Is  violating,  or  has  violated,  a 
condition  of  his  or  her  probation  or 
parole  as  described  in  paragraph  (a)(3) 
of  this  section:  or 

(ii)  The  first  month  during  which  the 
individual  fled  to  avoid  such 
prosecution,  fled  to  avoid  such  custody 
or  confinement  after  conviction,  or 
violated  a  condition  of  his  or  her 
probation  or  parole,  if  indicated  in  such 
warrant  or  order,  or  in  a  decision  by  a 
court  or  other  appropriate  tribunal. 

(2)  An  individual  will  not  be 
considered  to  be  ineligible  for  SSI 
benefits  and  benefit  payments  will  not 
be  suspended  under  this  section  for  any 
month  ^rior  to  August  1996. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  first 
month  throughout  which  the  individual 
is  determined  to  be  no  longer  fleeing  to 
avoid  such  prosecution,  fleeing  to  avoid 
such  custody  or  confinement  after 
conviction,  or  violating  a  condition  of 
his  or  her  probation  or  parole. 

(FR  Doc.  00-16553  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

[Docket  Nos.  94F-0185  and  95F-0111] 

Indirect  Food  Additives:  Paper  and 
PaisertxMrd  Components 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1.3-dihalo-5.5- 
dimethylhydantoin  (where  the  dihalo 


(halogen)  may  be  bromine  and/or 
chlorine)  that  may  contain  no  more  than 
20  weight  percent  l,3-dihalo-5-ethyl-5- 
methylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine),  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food.  This  action  is 
in  response  to  petitions  filed  by  Great 
Lakes  Chemical  Corp.  and  Lonza.  Inc. 
DATES:  This  rule  is  is  effective  June  30. 
2000.  Submit  written  objections  and 
requests  for  a  hearing  by  July  31.  2000. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  M.  Gilliam.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3094. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
June  14,  1994  (59  FR  30595).  FDA 
announced  that  a  food  additive  petition 
(FAP  4B4418)  had  been  filed  by  Great 
Lakes  Chemical  Corp.,  P.O.  Box  2200, 
West  Lafayette.  IN  47906-0200.  The 
company  is  currently  represented  by 
Keller  and  Heckman.  1001  G  St.  NW., 
suite  500  West.  Washington.  DC  20001. 
The  Great  Lakes  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  176.300  Slimicides  (21  CFR  176.300) 
to  provide  for  the  safe  use  of  1-bromo- 
3-chloro-5.5-dimethylhydantoin  (CAS 
Reg.  No.  1607^-88-2)  as  a  slimicide  in 
the  manufacture  of  paper  and 
paperboard  intended  to  contact  food. 

Thereafter,  in  a  notice  published  in 
the  Federal  Register  of  June  14.  1995 
(60  FR  31319),  FDA  announced  that  a 
food  additive  petition  (FAP  3B4382)  had 
been  filed  by  Lonza,  Inc..  c/o  Delta 
Analytical  Corp.,  7910  Woodmont  Ave.. 
Bethesda,  MD  20814.  Lonza,  Inc..  is 
currently  represented  by  Lewis  and 
Harrison.  122  C  St.  NW..  suite  740. 
Washington.  DC  20001.  The  Lonza 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  176.300  to 
provide  for  the  safe  use  of  a  mixture  of 
l-bromo-3-chloro-5.5- 
dimethylhydantoin.  1.3-dichloro-5.5- 
dimethylhydantoin.  and  1.3-dichloro-5- 
ethyl-5-methylhydantoin  as  a  slimicide 
in  the  manufacture  of  paper  and 
paperboard  intended  to  contact  food. 

In  the  filing  notice  for  FAP  4B4418, 
the  additive  was  identified  as  1-bromo- 
3-chloro-5,5-dimethylhydantoin  (CAS 
Reg.  No.  16079-88-2).  This 
nomenclature  and  this  CAS  Reg.  No. 
apply  to  a  single  discrete  substance; 
however,  the  additive  is  actually  an 


equilibrium  isomeric  mixture  of 
halogenatod  5.5-dimethylhydantoin 
species.  Subsequent  to  the  filing  of  the 
petition.  Great  Lakes  Chemical  Corp. 
and  FDA  agreed  that  the  additive  is 
more  appropriately  identified  as  1.3- 
dihalo-5.5-aimethylhydantoin  (where 
the  dihalo  (halogen)  may  be  bromine 
and/or  chlorine). 

In  the  filing  notice  for  FAP  3B4382. 
the  additive  was  identified  as  a  mixture 
of  l-bromo-3-chloro-5,5- 
dimethylhydantoin  and  1 .3-dichloro- 
5.5-dimethylhydantoin  and  1.3- 
dichloro-5-ethyl-5-methylhydantoin. 
However,  the  additive  is  actually  an 
equilibrium  isomeric  mixture  of 
halogenated  5.5-dimethylhydantoin  and 
5-ethyl-5-methyl  hydantoin  species. 
Lonza,  Inc.,  and  FDA  agreed  that  the 
additive  is  more  appropriately 
identified  as  l,3-dihalo-5.5- 
dimethylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  that  may  contain  no  more  than 
20  weight  percent  l,3-dihalo-5-ethyl-5- 
methylhydantoin  (where  the  dihalo 
(dihalo  (halogen)  may  be  bromine  and/ 
or  chlorine).  This  description  includes 
the  use  proposed  by  both  Great  Lakes 
Chemical  Corp.  and  Lonza,  Inc. 
Therefore,  this  final  rule  responds  to 
both  petitions. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that:  (1)  The  proposed  use  of 
the  additive,  1.3-dihalo-5.5- 
dimethylhydantoin  (where  tlie  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  that  may  contain  no  more  than 
20  weight  percent  1.3-dihaIo-5-ethyl-5- 
methylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine),  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food  is  safe;  (2)  the 
additive  will  achieve  its  intended 
technical  effect;  and  therefore,  (3)  the 
regulations  in  §  176.300  should  be 
amended  as  set  forth  below. 

The  additive.  l,3-Hdihalo-5.5- 
dimethylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  that  may  contain  no  more  than 
20  weight  percent  1.3-dihalo-5-ethyl-5- 
methyUiydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  intended  for  use  as  a  slimicide 
in  the  manufacture  of  paper  and 
paperboard  intended  to  contact  food  is 
regulated  under  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348)  as  a  food 
additive  and  not  as  a  pesticide  chemical 
under  section  408  of  the  act  (21  U.S.C. 
346a).  However,  this  intended  use  of 
1.3-dihalo-5.5-dimethylhydantoin 
(where  the  dihalo  (halogen)  may  be 
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bromine  and/or  chlorine)  that  may 
contain  no  more  than  20  weight  percent 
1.3-dihalo-5-ethyl-5-methylhydantoin 
(where  the  dihalo  (halogen)  may  be 
bromine  and/or  chlorine)  may, 
nevertheless,  be  subject  to  regulation  as 
a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Therefore,  manufacturers 
intending  to  use  food-contact  articles 
containing  l,3-dihalo-5.5- 
dimethylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  that  may  contain  no  more  than 
20  weight  percent  l,3-dihalo-5-ethyl-5- 
methylhydantoin  (where  the  dihalo 
(halogen)  may  be  bromine  and/or 
chlorine)  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food  should  contact 
the  Environmental  Protection  Agency  to 
determine  whether  this  use  requires  a 
pesticide  registration  under  FIFRA. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

When  both  petitions  were  filed,  they 
each  contained  an  environmental 
assessment  (EA).  In  the  respective 
notices  of  filing,  the  agency  announced 
that  it  was  placing  the  EA's  on  display 
at  the  Dockets  Management  Branch  for 


public  review  and  comment.  No 
comments  were  received  on  either  EA. 
In  addition,  prior  to  completing  our 
review  of  the  EA  submitted  in  FAP 
3B4382,  Lonza.  Inc..  submitted  a  claim 
of  categorical  exclusion  under  21  CFR 
25.32(q). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  this 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  July  31.  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 


analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ihe  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subfects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  346,  348. 
379e. 

2.  Section  176.300  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  an  entry  under  the  headings 
"List  of  substances"  and  "Limitations" 
to  read  as  follows: 

§176.300    Slimicides. 

***** 

(c)  *   *   * 


List  of  substances 


Limitations 


1 ,3-Dihalo-5,5-dimethy1hydantoin  (where  the  dihalo  (halogen)  may  be 
bromine  and/or  chlorine)  that  may  contain  no  more  than  20  weight 
percent  1 ,3-dihalo-5-ethyl-5-methylhydantoin  (where  the  dihalo  (halo- 
gen) may  be  bromine  and/or  chlorine). 


At  a  maximum  level  of  1 .0  Icilogram  (leg)  per  1 .000  kg  of  dry  weight 
fiber. 
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Dated:  (une  15,  2000. 
L  Robart  Lake,  ' 

Director  of  Regulations  and  Policy.  Center 
for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  00-16527  Filed  &-29-00:  8:45  am) 

MLUNQ  COM  41«0-01-r 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatratlon 
(MSHA) 

30  CFR  Part  3 

Office  of  Management  and  Budget 
Control  Numbers  Under  the  Paperwork 
Reduction  Act 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Final  rule. 

summary:  MSHA  (we)  are  revising 
section  3.1  of  part  3  of  oui  regulations 
in  order  to  update  the  display  of  Office 
of  Management  and  Budget  (OMB) 
control  numbers  approved  under  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95).  The  display  references  regulations 
promulgated  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977 
containing  recordkeeping  and  reporting 
requirements  along  with  their  associated 
OMB  control  numbers.  This  revision 
will  assist  the  public  search  for  current 
information  on  recordkeeping  and 
reporting  requirements  approved  by 
OMB. 


EFFECTIVE  DATE:  )une  30.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  J.  Jones,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  703-235-1910. 
SUPPLEMENTARY  INFORMATION:  We 
published  a  final  rule  presenting  the 
OMB  control  numbers  in  a  new  table 
format  which  was  codified  in  30  CFR 
Part  3  on  June  29,  1995  {60  FR  33719). 
This  fulfilled  the  requirements  of  44 
U.S.C.  3507(0  of  PRA  95  which 
prohibits  an  agency  fit)m  engaging  in  a 
collection  of  information  without 
displaying  the  control  number  obtained 
fix)m  OMB.  Under  PRA  95,  no  person  is 
required  to  respond  to  a  collection  of 
information  unless  a  valid  OMB  control 
number  is  displayed. 

We  are  now  publishing  a  revision  to 
update  our  current  display  of  control 
numbers  issued  by  OMB  for  information 
collection.  This  includes  the  addition  of 
control  numbers  approved  by  OMB  in 
regulations  completed  through  the 
rulemaking  process  since  publication  of 
part  3  on  June  29.  1995  (60  FR  33719). 
There  are  no  substantive  changes  or 
renewals  made  to  information  collection 
requirements  by  this  technical 
amendment.  Information  collection 
requirements  go  through  the  public 
review  process  as  part  of  the  rule  to 
which  they  apply.  Likewise,  the  renewal 
of  an  OMB  control  number  also  requires 
public  review.  As  a  result,  we  find  that 
there  is  "good  cause"  under  5  U.S.C, 
553  (b)(3)(B)  of  the  Administrative 
Procedure  Act  (APA)  to  issue  this 
technical  amendment  to  Table  1  in  30 

Table  1  .—OMB  Control  Numbers 


Part  3  without  prior  public  notice  and 
comment. 

We  have  also  determined  there  is  no 
need  to  delay  the  effective  date  because 
the  technical  amendment  contains  no 
new  requirements  for  which  the  public 
would  need  time  to  plan  compliance 
beyond  that  provided  for  in  the 
regulation  itself.  We  find,  therefore, 
there  is  "good  cause"  to  except  this 
action  from  the  30-day  delayed  effective 
date  requirement  under  5  U.S.C. 
553(b)(B)  of  the  Administrative 
Procedure  Act  (APA). 

Ust  of  SubiectB  in  30  CFR  Part  3 

Reporting  and  recordkeeping 
requirements. 

|.  Davitt  McAteer. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  under  the  authority  of 
30  U.S.C.  957,  chapter  I  of  title  30.  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

PART  3— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

1 .  The  authority  for  part  3  continues 
to  read  as  follows: 

Authority:  30  U.S.C.  957;  44  U.S.C.  3501- 
3520. 

2.  Amend  §  3.1  by  revising  Table  1  to 
read  as  follows: 

1 3.1    OMB  control  numliers. 


30  CFR  citation 

OMB  control  no. 

Subchapter  B— Testing,  Evalualion.  and  Approval  o(  Mining  Products 

7.3 

1219-0100 

7.4 

1219-0100 
1219-0100 
i9iQ_ninn 

7.6 

7.7 

7.23 

1219-0100 
1219-0100 
1219-0100 
1219-0100 
1219-0100 
1219-0100 
1219-0100 
1219-0100 

7.27  

7  28  

7  43  „ 

7.46  „ ... 

7  47  

7  48  

7  51 

7  63 

1219-0100 

7  66  

1219-0100 
1219-0100 

7  67  

7  68  

1219-0100 
1219-0100 
1219-0100 
1219-0119 
1219-0119 
1219-0119 
1219-0119 
1219-0100 
1219-0100 

7  69  

7.71 

7  83 

7  90  , ., „... 

7  97  

7  105  

7  303  „ 

7  306 „ 
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30  CFR  citation 

OMB  control  no. 

7  307  

1219-0100 

7  308  ' 

1219-0100 

7.309 .' 

1219-0100 

7.311  

1219-0100 

7.363  

1219-0119 

7  371(r)  (kk),  (II).  (mm),  (on),  (oo),  (pp) 

1219-0119 

7.403 

1219-0100 

7.407 

1219-0100 

7  408 

1219-0100 

15.4 

1219-0066 

1219-0066 

15  10   : 

1219-0066 

18  6     

1219-0066 

18.15 ~ 

1219-0066 

18.81  

1219-0066 

18.82  

1219-0066 

18.93  

1219-0066 

18.94 

1219-0066 

19  3 

1219-0066 

19  13  

1219-0066 

20.3 

•    1219-0066 

20.14 

1219-0066 

21  4 

1219-0066 

21  10 „ 

1219-0066 

22  4 

1219-0066 

22 11      

1219-0066 

23.3 ; 

1219-0066 

23  14              : 

1219-0066 

24  2             

1219-0066 

24.9   : 

1219-0066 

26.8 : 

1219-0066 

26.19 - 

1219-0066 

27  4 

1219-0066 

27.6 

1219^-0066 

27.11  

1219-0066 

28.10 

1219-0066 

28.25 

1219-0066 

28.30 

1219-0066 

28.31  

1219-0066 

29.10 „ 

1219-0066 

29.11  

1219-0066 

29.12 :....>. 

1219-0066 

29.33 

1219-0066 

29.35 

1219-0066 

29  40 

1219-0066 

29.41  

1219-0066 

29  43 

1219-0066 

29.54 ~. 

1219-0066 

29.56 

.  1219-0066 

33.6 

1219-0066 

33.12 

1219-0066 

35.6 ; 

1219-0066 

35  12 

1219-0066 

36  6   _ 

1219-0066 

36.12 „ 

1219-0066 

Sut>chaptar  G — HIing  and  Other  Admlnistrathw  Raquii 

40.3 

40.4 

40.5(a) - 

41.10 

41.11  

41.12 '. 

41.20 

432 

•43.4  .™ 

43.7 _ 

43.8 „ : 

44.9 

44.10 

44.11  „ 

45.3  : 


1219-0042 
1219-0042 
1219-0042 
1219-0008 
1219-0008 
1219-0008 
1219-0008 
1219-0014 
1219-0014 
1219-0014 
1219-0014 
1219-0065 
1219-0065 
1219-0065 
1219-0043 
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aOCFRctalion 

OMB  control  no. 

45  4  „ 

1219-0040 

46  3  

1219-0131 

46  5  _ „ 

1219^131 

46  6  „ „ 

1219-0131 

46  7  „ _ 

1219-0131 

A£i   O 

1219-0131 

46  9  .:. „ „ ^ 

46  11  „. „ 

1219-0131 
1219-0131 

48  3  _ „ 

1219-0009 

48  23 ^ 

48  9  „ „ 

1219-0009 
1219-0070 

48  29 „ 

1219-0070 

49.2 

1219-0078 

49.3  

121&-0078 

49  4  

1219-0078 

49  6(b) _ ; 

1219-0078 

49  7  „ „ 

1219-0078    0049 

49  8  

1219-0078 

49  9    

1219-0078 

Subchafttar  M    AccMitU.  htiurlM,  lllnMM*,  EmploynMnt,  and  ProductkMi  in  MiriM 

50.10  ^ „.  „ 

1219-0007 

50  11  _ 

1219-0007 

50  20 - 

1219-0007 

50.30 

■                                           

1219-0006 



Subchaptar  N    Maf  1  and  Nonmalal  MIna  SafMy  and  Haallh 

56  1000  

1219-0092 

56  3203(a) _ 

1219-0121 

56  5005  

1219-0048 

56  13015  

1219-0089 

56  1 3030  „ 

1219-0089 

56  14100  

1219-0089 

56  18002  .-. „ ; ,„ 

1219-0089 

56.19022  

121^-0034 

56  19023(a),  (c),  (d),  (e) „ 

1219-0034 

56  1 9057  .  ., 

1219-0049 

56  1 91 21  „ „ . 

1219-0034 

56  19129  

1219-0034 

56  1 91 31  „ 

1219-0034 

56  1 91 32  .     . 

1219-0034 

56  19133  „ i „ 

1219-0034 

56  1 91 34  „ „ 

1219-0034 

57  1000 

1219-0092 

57  3203(a) „     . 

1219-0121 

57  3461  

1219-0097 

57  5005  

1219-0048 

57  5037  „ 

1219-0003 

57  5040  _ 

1219-0003 

57  5047  

1219-0039 

57  8520 _ „ 

1219-0016 

57.8525  

1219-0012 

57. 1 1053  „ 

1219-0046 

57.13015  „ ;. 

1219-0089 

57. 1 3030 

1219-0089 

57  14100 

1219-0089 
1219-0089 

57  18002 , .... 

57  19022  .: 

1219-0034 

57  19023(a),  (c),  (d),  (e)  

1219-0034 

57  19057  

1219-0049 

57  19121  

1219-0034 

57.19129  

1219-0034 

57.19131  ., „ 

1219-0034 

57.19132  

1219-0034 

57  19133  

1219-0034 

57. 1 91 34  

1219-0034 

57  22004(c) 

1219-0103 
1219-0030 

57  22204  „ 

57  22229  

1219-0103 

57  22230  

1219-0103 

57.22231 

1219-0103 

57.22239  „ „ „ , 

1219-0103 
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30  CFR  citation 

OMB  control  no. 

57  22401                                                   « 

1219-0096 

57  22606 

1219-0095 

62  120(a) 

1219-0122 

Subchapter  O— Coal  Mine  Safety  and  Health 

70.201(c) 

70.202(b) .^ 

70  204 ; 

70.209  

70.220(a) - 

70.500  - 

70.504-1  

70.504-2  

70.506  :» 

70.507  „ 

70.508  

70.509  

70.510  

70.511  

71.201(c) 

71.202(b) 

71.204  

71.209  A 

71.220(a) 

71.300  

71.301(d) 

171.403 

71.404  

71.500  

71.800 

71.801  

71.802  

71.803(a).  (b)  ; 

71.804(a) 

71.805  

72:51 0(a),  (b)  

75.100 

75.153(a)(2)  

75.155  

75.159  

75.180 

75.161  

75.204(a) 

75.215  

75.220 

75.221  

75.222  „ 

75.223(c) ~ 

75.310 

75.312  

75.342(a)(4)  

75.351(f),(h)  

75.380 

75.360(a)  (1).  (0  • 

75.361  - 

75.362 

75.363 „ :f. V 

75.364 „ 

75.370(a).  (f) 

75.371(gg) 

75.373 ... 

75.382  » 

75.512  

75.70»-3(d)(11)  

75.800-4  

75.900-4 ^....... 

75.1001-1(0) 

75.1100-3 

75.1101-23(a) '. 

75.1101-23(0) „ 

75.1103-8  ; 

75.1103-11  ~ -. — 


1219-0011 
1219-0011 
1219-0128 
1219-0011 
1219-0011 
1219-0120 
1219-0001,  0120 
1219-0001,  0120 
1219-0037,  0120 
1219-0037,  0120 
1219-0037,  0120 
1219-0037.  0120 
1219-0017,  0120 
1219-0120 
1219-0011 
1219-0011 
1219-0128 
1219-0011 
1219-0011 
1219-0011 
1219-0011 
1219-0024 
1219-0024 
1219-0101 
1219-0120 
1219-0001,  0037 
1219-0037 
1219-0037 
1219-0037 
1219-0120 
1219-0124 
1219-0069 
1219-0001 
1219-0069,  0127 
1219-0127 
1219-0127 
1219-0127 
1219-0121 
1219-0004 
1219-0004 
1219-0004 
1219-0004 
1219-0004 
1219-0088 
1219-0088 
1219-0088.  0067 
1219-0088,  0067 
1219-0088 
1219-0125 
1219-0088 
1219-0088 
1219-0088,0119 
1219-0088 
1219-0088.  0124 
1219-0124 
1219-0073 
1219-0088 
1219-0067 
1219-0067 
1219-0067 
1219-0067 
1219-0067 
1219-0054 
1219-0054 
1219-0054 
1219-0054 
1219-0054 
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30  CFR  citation 


OMB  control  no. 


75.1200 

75. 1 200-1  > 

75.1201  „ 

75.1202  

75.1202-1  

75.1203  

75.1204  

75.1204-1  

75.1321  , 

75. 1 327  

75. 1 400-2  

75.1400-4  

75.1432  

75.1433(d).  (e)  

75. 1 702  „ 

75. 1712-4  

75.1712-5  

75.1712-6  

75.1713-1(8),  (b).  (•)  ., 

75.1714-3(6) 

75.1716  

75.1716-1  

75.1716-3 

75.1721  

75.1901-(a) 

75.1904(b)  (4)  (i) 

75.1911(0  (j) 

75.1912(h)  (i)  

75.1914(f)(1).  (2):  (oM5):(h)(l).  (2) 

75.1915(a).  (c)  

77.1W  

77.103(a)  (2)  

77. 105 

77.106 

77.107  

77.107-1  

77.215  

77.215-2  


77.215-3 

77.215-4  

77.216-2  

77.216-3  

77.216-4  

77.216-5  

77  502  
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 
[150&-AA76] 

Departmental  Offices;  Disclosure  of 
Records:  Freedom  of  Infonnation  Act 

agency:  Department  of  the  Treasury, 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  the  Treasury's 
regulations  on  the  disclosure  of  records 
under  the  Freedom  of  Information  Act 
(FOIA).  The  amendment  incorporates 
requirements  of  the  Electronic  Freedom 
of  Information  Act  Amendments  of  1996 
(Pub.  L.  104-231)  with  respect  to 
records  maintained  in  electronic 
formats,  the  timing  of  agency  responses 
to  FOIA  requests,  and  other  procedural 
matters. 

EFFECTIVE  DATE:  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alana  Johnson,  Departmental  Disclosiu-e 
Officer,  Department  of  the  Treasury 
(202) 622-0930. 

SUPPLEMENTARY  INFORMATION:  On  May  6. 
1999.  the  Elepartment  published  a 
proposed  rule  that  revised  and  updated 
its  regulations  on  disclosure  of  records 
under  the  Freedom  of  Information  Act 
(FOIA).  See  64  FR  24454.  May  6,  1999. 
The  public  was  afforded  an  opportunity 
to  participate  in  the  rulemaking  through 
submission  of  written  comments  on  the 
proposed  rule. 

Comments 

Comments  were  received  from  a 
public  interest  organization.  Two  of  its 
recommendations  were  adopted  in  part, 
and  as  a  result,  new  or  revised  language 
has  been  incorporated  in  the  final 
regulation.  The  Department's  responses 
to  the  specific  recommendations  made 
by  the  public  interest  organization  are 
given  below: 

1.  Time-of-Request  Cut-off  Policy.  The 
commenter  objected  to  the  use  of  the 
date  of  receipt  of  a  request  by  the 
appropriate  bureau  official  as  a  cut-off 
date  for  records  considered  to  be 
responsive  to  the  request,  Commenter 
believes  that  a  later  cut-off  date  will  in 
some  circumstances  result  in  a  much 
fuller  and  complete  disclosure.  The 
Department's  proposed  use  of  the  date 
of  receipt  is  a  wide-spread  government 
practice.  To  do  it  otherwise  would  be 
administratively  impractical.  Therefore. 
Treasury  has  determined  that  use  of  the 
date  of  receipt  as  a  cut-off  date  for 
responsive  records  is  reasonable. 


2.  Expedited  Processing  and  Standard 
Regarding  "Urgency  to  Inform. "  The 
proposed  regulation  pertaining  to 
requests  for  expedited  processing  at 

§  1.5(e)(2)(ii)  includes  language  which 
defines  "compelling  need"  with  respect 
to  a  request  made  by  a  person  primarily 
engaged  in  disseminating  information. 
The  regidation  states  that  the  standard 
of  "urgency  to  inform"  requires  that  the 
records  requested  "pertain  to  a  matter  of 
current  exigency  to  the  American  public 
and  that  delaying  a  response  to  a  request 
for  records  would  compromise  a 
significant  recognized  interest  to  and 
throughout  the  American  general 
public,"  The  commenter  objects  to  this 
standard,  asserting  that  it  undidy 
restricts  the  types  of  requests  that  must 
be  expedited  imder  the  statute.  The 
Department  believes  that  the  terms 
"significant  recognized  interest"  and  "to 
and  throughout  the  American  public" 
do  not  narrow  the  application  of  the 
statutory  language  but  ra^lier  clarify 
appropriately  the  basis  for  permitting 
expedited  processing  in  specific 
circumstances.  Therefore,  no  change 
will  be  made  to  this  section. 

3.  Categories  for  Expedited 
Processing.  The  commenter 
recommended  that  an  additional 
category  for  expedited  processing  be 
added:  The  loss  of  substantial  due 
process  rights.  The  Department  has 
decided  not  to  accept  this 
recommendation.  This  does  not 
eliminate  the  use  of  the  FOIA  process 
for  this  purpose,  and  other  avenues  are 
available  to  an  individual  to  seek 
records  to  support  a  claim  that  due 
process  rights  are  not  being  afforded, 

4.  The  commenter  expressed  concern 
about  Treasiuy's  receipt  of  multiple 
FOIA  requests  for  records  about  a 
particular  current  event,  and  the 
possible  resultant  delay  in  processing 
those  requests  because  of  an  existing 
request  backlog.  The  Department  agrees 
with  the  addition  of  language  in  the 
regulation  in  order  to  address  this 
concern,  and  has  added  the  following  as 
paragraph  (4)  in  §  l,5(a): 

When  a  bureau  receives  five  or  more 
requests  for  substantially  the  same  records,  it 
shall  place  those  requests  in  front  of  an 
existing  request  backlog  that  the  responsible 
official  may  have.  Upon  completion  of 
processing,  the  released  records  shall  be 
made  available  in  the  bureau's  public  reading 
room,  and  if  created  on  or  after  November  1. 
1996,  shall  be  made  available  in  the 
electronic  reading  room  of  the  bureau's  web 
site. 

5.  Timing  for  Release  of  Infonnation 
Made  Available  by  Computer 
Telecommunications.  The  commenter 
objected  to  the  Department's  language  at 
§  1.4(b),  which  states  that  records 


required  to  be  made  available  pursuant 
to  section  (a)(2)  of  the  FOIA  shall  be 
made  available  on  the  Internet  "no  later 
than  one  year  after  such  records  are 
created,"  The  commenter  believes  that 
the  "no  later  than  one  year"  provision 
is  not  authorized  by  statute  and  imposes 
a  needless  delay  that  frustrates  the 
purpose  of  the  electronic  reading  room 
requirement.  The  Department  disagrees. 
However,  the  final  rule  has  been  revised 
to  include  "as  soon  as  practicable  but" 
after  "November  1, 1996"  and  before 
"no  later  than  one  year  after  such 
records  are  created  *  *   *,"  In  addition, 
we  believe  that  the  inclusion  of 
language  at  §  1.5(c)  (addressing  the 
commenter's  concern  about  existing 
backlogs  delaying  multiple  requests  for 
same  records)  addresses  this  particular 
concern  also.  Should  multiple  requests 
for  the  same  records  be  received,  those 
records  will  be  given  first  priority 
processing  and  placed  on  the  Internet. 

6,  Consultations  and  Referrals.  The 
commenter  objects  to  the  Department's 
practice  of  referring  records  which 
originated  at  another  biu^au  or  agency 
to  that  originating  bureau  or  agency  for 
direct  response  to  the  requester.  The 
commenter  recommends  that  requests 
be  referred  to  the  originating  agency 
only  if  that  agency  "intended  to  retain 
the  authority  to  decide  if  and  when 
materials  are  released  to  the  public"  and 
if  "an  intention  on  the  part  of  the 
originating  agency  that  it  retain  control 
is  made  evident  either  by  explicit 
indications  to  that  effect  on  the  face  of 
each  record  or  by  the  circumstances 
surrounding  the  creation  and  transfer  of 
records."  The  proposed  regulations  are 
designed  not  to  delay  responses  to 
requests  but  to  facilitate  them  by 
providing  a  process,  common 
throughout  the  CJovemment,  not  only  in 
the  FOIA  context,  but  in  all  manner  of 
records  handling  [e.g.,  response  to 
Congressional  inquiries,  declassification 
review,  archival  determinations,  and 
discovery  in  civil  litigation),  for 
recognizing  other  agency  equities  in 
documents  and  providing  the  agencies 
opportimity  to  exercise  their  judgments 
about  them.  There  is  no  suggestion  in 
these  regulations  that  the  Department  is 
not  ultimately  responsible  for 
responding  to  FOIA  requests  for 
dociunents  within  its  control. 

7.  Standards  for  Multi-track 
Processing.  The  conunenter 
recommends  that  standards  for  multi- 
track  processing  should  be  articulated  in 
the  regulation.  The  separate  bureaus  of 
the  Treasury  Department  are  responsible 
for  establishing  FOIA  processing 
operations  for  their  bureau.  It  is  our 
view  that  biu^au  FOIA  managers  are 
best  able  to  determine  appropriate  and 
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best  multi-track  processes  for  their 
particular  request  processing  operations, 
should  they  choose  to  establish  them. 
For  this  reason,  the  regulation  contains 
only  general  authority  for  establishing 
multi-track  processing  of  requests, 
leaving  bureaus  the  h^dom  to 
implement  a  multi-track  system  that 
will  work  best  for  their  operations. 
Further,  Treasury  FOIA  personnel  are 
encouraged  to  communicate  with 
individual  requesters  to  assist  them  in 
narrowing  the  scope  of  a  request  if 
appropriate  or  possible,  or  in  explaining 
the  kinds  or  volumes  of  records  existing 
that  may  be  responsive  to  a  request, 
with  the  goal  of  expediting  processing. 
Therefore,  the  Department  does  not 
intend  to  regulate  standards  for  multi- 
track  processing. 

8.  Guides  for  Locating  Records.  Lastly, 
the  commenter  offered  enhancements  to 
"The  Freedom  of  Information  Guide  to 
Treasury  Records."  and  the 
commenter's  suggestions  will  be 
considered.  They  also  recommended 
that  the  regulation  be  amended  at 
§  1.5(d)  "Reasonable  description  of 
records"  to  include  the  following:  "You 
may  want  to  refer  to  our  handbook 
located  on  the  Internet  at 
www.  ustreas.gov  for  assistance  in 
describing  the  records  you  seek  and  for 
further  information  on  filing  a  FOIA 
request."  Since  similar  language  is  in 
§  1.5(b)(3).  this  recommendation  has  not 
been  adopted. 

The  Department  has  determined  that 
this  document  is  not  a  significant 
regulatory  action  for  purposes  of  E.O. 
12866.  Because  this  document  merely 
incorporates  the  provisions  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  into  Treasury's 
FOIA  regulations  and  clarifies  the 
current  regulations,  it  is  hereby  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  this 
reason,  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  is  not  required. 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 

Dated:  May  16.  2000. 
Lisa  Rom, 

Acting  Assistant  Secretary  of  the  Treasury 
(Management)  and  Chief  Financial  Officer. 

List  of  Subjects  in  31  CFR  Part  1 

Freedom  of  Information. 
For  the  reasons  set  forth  above.  Part 
1,  Subpart  A  of  Title  31  of  the  Code  of 


Federal  Regulations  is  revised  as 
follows: 

PART  1— OISCLOSURE  OF  RECORDS 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C  321. 
Subpart  A  also  issued  under  5  U.S.C.  552,  as 
amended. 

2.  Part  1,  Subpart  A,  is  revised  to  read 
as  follows: 

Sut)p«rt  A    Freedom  of  Informetton  Ad 

1.1  General. 

1.2  Infonnation  made  available. 

1.3  Publication  in  the  Federal  Register. 

1.4  Public  inspection  and  copying. 

1.5  Specific  requests  for  other  records. 

1.6  Business  information. 

1.7  Fees  for  services. 

Appendices  to  Subpart  A 

Appendix  A — Departmental  Offices 
Appendix  B — Internal  Revenue  Service 
Appendix  C — United  States  Customs  Service 
Appendix  D — United  States  Secret  Service 
Appendix  E — Bureau  of  Alcohol.  Tobacco 

and  Firearms 
Appendix  F — Bureau  of  Engraving  and 

Printing 
Appendix  G — Financial  Management  Service 
Appendix  H — United  States  Mint 
Appendix  I — Bureau  of  the  Public  Debt 
Appendix  f — OfTice  of  the  Comptroller  of  the 

Currency 
Appendix  K — Federal  Law  Enforcement 

Training  Center 
Apfiendix  L — Office  of  Thrift  Supervision 

Subpart  A— Fraadom  of  Information 
Act 


§1.1 

(a)  Purpose  and  scope.  (1)  This 
subpart  contains  the  regulations  of  the 
Department  of  the  Treasiuy 
implementing  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552,  as 
amended  by  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 
The  regulations  set  forth  procedures  for 
requesting  access  to  records  maintained 
by  the  Department  of  the  Treasury. 
These  regulations  apply  to  all  bureaus  of 
the  Department  of  the  Treasvuy .  Any  - 
reference  in  this  subpart  to  the 
Department  or  its  officials,  employees, 
or  records  shall  be  deemed  to  refer  also 
to  the  bureaus  or  their  officials, 
employees,  or  records.  Persons 
interested  in  the  records  of  a  particular 
bureau  should  also  consult  the 
appendix  to  this  subpart  that  pertains  to 
that  bureau.  The  head  of  each  bureau  is 
hereby  authorized  to  substitute  the 
officials  designated  and  change  the 
addresses  specified  in  the  appendix  to 
this  subpart  applicable  to  the  bureau. 
The  bureaus  of  the  Department  of  the 
Treasury  for  the  purposes  of  this  subpart 


are: 


(i)  The  Departmental  Offices,  which 
include  the  offices  of: 

(A)  The  Secretary  of  the  Treasury, 
including  immediate  staff; 

(B)  The  Deputy  Secretary  of  the 
Treasury,  including  immediate  staff; 

(C)  The  Chief  of  Staff,  including 
immediate  staff; 

(D)  The  Executive  Secretary  and  all 
offices  reporting  to  such  official, 
including  immediate  staff: 

(E)  The  Under  Secretary  of  the 
Treasury  for  International  Affairs  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(F)  The  Under  Secretary  of  the 
Treasury  for  Domestic  Finance  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(G)  The  Under  Secretary  for 
Enforcement  and  all  offices  reporting  to 
such  official,  including  immediate  staff; 

(H)  The  Assistant  Secretary  of  the 
Treasiuy  for  Financial  Institutions  and 
all  offices  reporting  to  such  official, 
including  immediate  staff; 

(I)  The  Assistant  Secretary  of  the 
Treasiuy  for  Economic  Policy  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(])  The  Fiscal  Assistant  Secretary  and 
all  offices  reporting  to  such  officiai, 
including  immediate  staff; 

(K)  The  General  Counsel  and  all 
offices  reporting  to  such  official, 
including  immediate  staff;  except  legal 
counsel  to  the  components  listed  in 
paragraphs  (a)(l)(i)(L).  and  (a)(l)(i)(S), 
and  (a)((l)(ii)  through  (xii)  of  this 
section; 

(L)  The  Inspector  General  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(M)  The  Assistant  Secretary  of  the 
Treasury  for  International  Affairs  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(N)  The  Assistant  Secretary  of  the 
Treasury  for  Legislative  Affairs  and 
Public  Liaison  and  all  offices  reporting 
to  such  official,  including  immediate 
staff; 

(O)  The  Assistant  Secretary  of  the 
Treasury  for  Management  and  Chief 
Financial  Officer  and  all  offices 
reporting  to  such  official,  including 
immediate  staff; 

(P)  The  Assistant  Secretary  of  the 
Treasury  for  Public  Affairs  and  all 
offices  reporting  to  such  official, 
including  immediate  staff; 

(Q)  The  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy  and  all  offices 
reporting  to  such  official,  including 
immediate  staff; 

(R)  The  Treasurer  of  tlie  United  States, 
including  immediate  staff; 


(S)  The  Treasiuy  Inspector  General  for 
Tax  Administration  and  all  offices 
reporting  to  such  official,  including 
immediate  staff. 

(ii)  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

(iii)  The  Office  of  the  Comptroller  of 
the  Currency. 

(iv)  The  United  States  Customs 
Service. 

(v)  The  Bureau  of  Engraving  and 
Printing. 

(vi)  The  Federal  Law  Enforcement 
Training  Center. 

(vii)  The  Financial  Management 
Service. 

(viii)  The  Internal  Revenue  Service. 

(ix)  The  United  States  Mint. 

(x)  The  Bureau  of  the  Public  Debt. 

(xi)  The  United  States  Secret  Service. 

(xii)  The  Office  of  Thrift  Supervision. 

(2)  For  purposes  of  this  subpart,  the 
office  of  the  legal  counsel  for  the 
components  listed  in  paragraphs 
(a)(l)(ii)  through  (xii)  of  this  section  are 
to  be  considered  a  part  of  their 
respective  bureaus.  Any  office  which  is 
now  in  existence  or  may  hereafter  be 
established,  which  is  not  specifically 
listed  or  known  to  be  a  component  of 
any  of  those  listed  in  paragraphs  (a)(l)(i) 
through  (xii)  of  this  section,  shall  be 
deemed  a  part  of  the  Departmental 
Offices  for  the  purpose  of  making 
requests  for  records  under  this  subpart. 

(b)  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  following  meanings: 

(1)  Agency  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552(f). 

(2)  Appeal  means  a  request  for  a 
review  of  an  agency's  determination 
with  regard  to  a  fee  waiver,  category  of 
requester,  expedited  processing,  or 
denial  in  whole  or  in  part  of  a  request 
for  access  to  a  record  or  records. 

(3)  Bureau  means  an  entity  of  the 
Department  of  the  Treasury  that  is 
auUiorized  to  act  independently  in 
disclosure  matters. 

(4)  Business  infonnation  means  trade 
secrets  or  other  commercial  or  financial 
information. 

(5)  Business  submitter  means  any 
entity  which  provides  business 
information  to  the  Department  of  the 
Treasury  or  its  bureaus  and  which  has 

a  proprietary  interest  in  the  infonnation. 

(6)  Computer  software  means  tools  by 
which  records  are  created,  stored,  and 
retrieved.  Normally,  computer  software, 
including  source  code,  object  code,  and 
listings  of  source  and  object  codes, 
regardless  of  medium,  are  not  agency 
records.  However,  when  data  are 
embedded  within  the  software  and 
cannot  be  extracted  without  the 
software,  the  software  may  have  to  be 
treated  as  an  agency  record.  Proprietary 


(or  copyrighted)  software  is  not  an 
agency  record. 

(7)  Confidential  commercial 
information  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(8)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  record  in  order  to 
respond  to  a  FOIA  request.  Such  copies 
can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  [e.g., 
magnetic  tape  or  disk),  among  others. 

(9)  Electronic  records  means  those 
records  and  information  which  are 
created,  stored,  and  retrievable  by 
electronic  means.  This  ordinarily  does 
not  include  computer  software,  which  is 
a  tool  by  which  to  create,  store,  or 
retrieve  electronic  records. 

(10)  Request  means  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(11)  Requester  means  any  person  who 
makes  a  request  for  access  to  records. 

(12)  Responsible  official  means  a 
disclosure  officer  or  the  head  of  the 
organizational  unit  having  immediate 
custody  of  the  records  requested,  or  an 
official  designated  by  the  head  of  the 
organizational  unit. 

(13)  Review,  for  fee  purposes,  refers  to 
the  process  of  examining  records 
located  in  response  to  a  commercial  use 
request  to  determine  whether  any 
portion  of  any  record  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  records  for 
disclosure;  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release. 

(14)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page^by-page  or 
line-by-line  identification  of  material 
within  records.  Searches  may  be  done 
manually  or  by  automated  means. 

§  1 .2    Infonnation  made  availat>le. 

(a)  General.  The  FOIA  (5  U.S.C.  552) 
provides  for  access  to  information  and 
records  developed  or  maintained  by 
Federal  agencies.' The  provisions  of 
section  552  are  intended  to  assure  the 
right  of  the  public  to  information. 
Generally,  this  section  divides  agency 
information  into  three  major  categories 
and  provides  methods  by  which  each 
category  of  information  is  to  be  made 
available  to  the  public.  The  three  major 
categories  of  infonnation  are  as  follows: 

(1)  Information  required  to  be 
published  in  the  Federal  Register  (see 
§1.3); 


(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or,  in  the  alternative,  to  be 
published  and  offered  for  sale  (see 
§1.4);  and 

(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request  (see  §  1.5). 

(b)  Subject  only  to  the  exemptions 
and  exclusions  set  forth  in  5  U.S.C. 
552(b)  and  (c),  any  person  shall  be 
afforded  access  to  information  or 
records  in  the  possession  of  any  bureau 
of  the  Department  of  the  Treasury, 
subject  to  the  regulations  in  this  subpart 
and  any  regulations  of  a  bureau 
implementing  or  supplementing  them. 

(c)  Exemptions.  (1)  The  disclosure 
requirements  of  5  U.S.C.  552(a)  do  not 
apply  to  certain  matters  which  are 
exempt  under  5  U.S.C.  552(b);  nor  do 
the  disclosure  requirements  apply  to 
certain  matters  which  are  excluded 
under  5  U.S.C.  552(c). 

(2)  Even  though  an  exemption 
described  in  5  U.S.C.  552(b)  may  be 
applicable  to  the  information  or  records 
requested,  a  Treasury  biu-eau  may.  if  not 
precluded  by  law.  elect  under  the 
circumstances  of  that  request  not  to 
apply  the  exemption.  The  fact  that  the 
exemption  is  not  applied  by  a  bureau  in 
response  to  a  particular  request  shall 
have  no  precedential  significance  in 
processing  other  requests,  but  is  merely 
an  indication  that,  in  the  processing  of 
the  particular  request,  the  bureau  finds 
no  necessity  for  applying  the 
exemption. 

§  1 .3    Publication  in  the  Federal  Register. 

(a)  Requirement.  Subject  to  the 
application  of  the  exemptions  and 
exclusions  in  5  U.S.C.  552(b)  and  (c) 
and  subject  to  the  limitations  provided 
in  5  U.S.C.  552(a)(1),  each  Treasury 
bureau  shall,  in  conformance  with  5 
U.S.C.  552(a)(1),  separately  state, 
publish  and  maintain  current  in  the 
Federal  Register  for  the  guidance  of  the 
public  the  following  information  with 
respect  to  that  bureau: 

(1)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  persons  from  whom,  and 
the  methods  whereby,  the  pubUc  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
chaiuieled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available; 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 
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(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  bureau: 
and 

(5)  Each  amendment,  revision,  or 
repeal  of  matters  referred  to  in 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

(b)  The  United  States  Government 
Manual.  The  functions  of  each  bureau 
are  summarized  in  the  description  of  the 
Department  and  its  bureaus  in  the 
United  States  Government  Manual, 
which  is  issued  annually  by  the  Office 
of  the  Federal  Register. 

f  1 .4    Public  inspection  and  eofvying. 

(a)  In  general.  Subject  to  the 
application  of  the  exemptions  and 
exclusions  described  in  5  U.S.C.  552(b) 
and  (c).  each  Treasury  bureau  shall,  in 
conformance  with  5  U.S.C.  552(a)(2), 
make  available  for  public  inspection 
and  copying,  or,  in  the  alternative, 
promptly  publish  and  offer  for  sale  the 
following  information  with  respect  to 
the  bureau: 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  and 
orders,  made  in  the  adjudication  of 
cases; 

(2)  Those  statements  of  policy  and 
interpretations  whidh  have  been 
adopted  by  the  bureau  but  are  not 
published  in  the  Federal  Register: 

(3)  Its  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public: 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  which  have  been 
relea.sed  to  any  person  under  5  U.S.C. 
552(a)(3),  and  which  the  bureau 
determines  have  become  or  are  likely  to 
become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records  because  they  are  clearly  of 
interest  to  the  public  at  large.  The 
determination  that  records  have  become 
or  may  become  the  subje<:t  of 
subsequent  requests  shall  be  made  by 
the  Responsible  Official  (as  deBned  at 
Sl.l(b)(12)). 

(5)  A  general  index  of  the  rw:ords 
referred  to  in  paragraph  (a)(4)  of  this 
section. 

(b)  Information  made  available  by 
computer  telecommunications.  For 
records  required  to  be  made  available 
for  public  inspiHition  and  copying 
pursuant  to  5  U.S.C.  552(a)(2) 
(paragraphs  (a)(1)  through  (4)  of  this 
.section)  which  are  created  on  or  after 
November  1 ,  1996.  ai>  soon  as 
practicable  but  no  later  than  one  year 
after  such  records  are  created,  each 
bureau  shall  make  such  records 
available  on  the  Internet. 


(c)  Deletion  of  identifying  details.  To 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  or  pursuant  to  an 
exemption  in  5  U.S.C.  552(b),  a  Treasury 
bureau  may  delete  information 
contained  in  any  matter  described  in 
paragraphs  (a)(1)  through  (4)  of  this 
section  before  making  such  matters 
available  for  inspection  or  publishing  it. 
The  justification  for  the  deletion  shall 
be  explained  fully  in  writing,  and  the 
extent  of  such  deletion  shalfbe 
indicated  on  the  portion  of  the  record 
which  is  made  available  or  published, 
unless  including  that  indication  would 
harm  an  interest  protected  by  the 
exemption  in  5  U.S.C.  552(b)  under 
which  the  deletion  is  made.  If 
technically  feasible,  the  extent  of  the 
deletion  shall  be  indicated  at  the  place 
in  the  record  where  the  deletion  was 
made. 

(d)  Public  reading  rooms.  Each  bureau 
of  the  Department  of  the  Treasury  shall 
make  available  for  public  inspection 
and  copying,  in  a  reading  room  or 
otherwise,  the  material  described  in 
paragraphs  (a)(1)  through  (5)  of  this 
section.  Fees  for  duplication  shall  be 
charged  in  accordance  with  §  1.7.  See 
the  appendices  to  this  subpart  for  the 
location  of  established  bureau  reading 
rooms. 

(e)  Indexes.  (1)  Each  biueau  of  the 
Department  of  the  Treasury  shall 
maintain  and  make  available  for  public 
inspection  and  copying  current  indexes 
identifying  any  material  described  in 
paragraphs  (a)(1)  through  (3)  of  this 
section.  In  addition,  each  bureau  shall 
promptly  publish,  quarterly  or  more 
frequently,  and  distribute  (hy  sale  or 
otherwise)  copies  of  each  index  or 
supplement  unless  the  head  of  each 
bureau  (or  a  delegate)  determines  by 
order  published  in  the  Federal  Register 
that  the  publication  would  be 
unnecessary  and  impractical,  in  which 
case  the  bureau  shall  nonetheless 
provide  copies  of  the  index  on  request 
at  a  cost  not  to  exceed  the  direct  cost  of 
duplication. 

(2)  Each  bureau  shall  make  the  index 
referred  tn  in  paragraph  (a)(5)  of  this 
section  available  on  the  Internet  by 
December  31.  1999. 

1 1 .5    SpscHic  raquMts  for  ottwr  rscords. 
(a)  In  general.  (1)  Except  for  records 
made  available  under  5  U.S.C.  552(a)(1) 
and  (a)(2),  but  subject  to  the  application 
of  the  exemptions  and  exclusions 
described  in  5  U.S.C.  552(b)  and  (c). 
each  bureau  of  the  Department  of  the 
Treasury  shall  promptly  make  the 
requested  records  available  to  any 
person  in  conformance  with  5  U.S.C. 
552(a)(3).  The  request  must  conform  in 
every  respect  with  the  rul6s  and 


procedures  of  this  subpart  and  the 
applicable  biu^au's  appendix  to  this 
subpart.  Any  request  or  appeal  from  the 
initial  denial  of  a  request  that  does  not 
comply  with  the  requirements  in  this 
subpart  will  not  be  considered  subject  to 
the  time  constraints  of  paragraphs  (h), 
(i).  and  (j)  of  this  section,  unless  and 
until  the  request  is  amended  to  comply. 
Bureaus  shall  promptly  advise  the 
requester  in  what  respect  the  request  or 
appeal  is  deficient  so  that  it  may  be 
amended  and  resubmitted  for 
consideration  in  accordance  with  this 
subpart.  If  a  requester  does  not  respond 
within  30  days  to  a  communication 
from  a  bureau  to  amend  the  request  in 
order  for  it  to  be  in  conformance  with 
this  subpart,  the  request  file  will  be 
considered  closed.  When  the  request 
conforms  with  the  requirements  of  this 
subpart,  bureaus  shall  make  every 
reasonable  effort  to  comply  with  the 
request  within  the  time  constraints.  If 
the  description  of  the  record  requested 
is  of  a  type  that  is  not  maintained  by  the 
bureau,  the  requester  shall  be  so  advised 
and  the  request  shall  be  returned  to  the 
reauester. 

U)  This  subpart  applies  only  to 
records  in  the  possession  or  control  of 
the  bureau  at  the  time  of  the  request. 
Records  considered  to  be  responsive  to 
the  request  are  those  in  existence  on  or 
before  the  date  of  receipt  of  the  request 
by  the  appropriate  bureau  official. 
Requests  for  the  continuing  production 
of  records  created  after  the  date  of  the 
appropriate  bureau  official's  receipt  of 
the  request  shall  not  be  honored. 
Bureaus  shall  provide  the  responsive 
record  or  records  in  the  form  or  format 
requested  if  the  record  or  records  are 
readily  reproducible  by  the  bureau  in 
that  form  or  format.  Bureaus  shall  make 
reasonable  efforts  to  maintain  their 
records  in  forms  or  formats  that  are 
reproducible  for  the  purpose  of 
disclosure.  For  purposes  of  this  section. 
readily  reproducible  means,  with 
respect  to  electronic  format,  a  record  or 
records  that  can  be  downloaded  or 
transferred  intact  to  a  floppy  disk, 
compact  disk  (CD),  tape,  or  other 
electronic  medium  using  equipment 
currently  in  use  by  the  office  or  offices 
processing  the  request.  Even  though 
some  records  may  initially  be  readily 
reproducible,  the  need  to  segregate 
exempt  from  nonexempt  records  may 
cause  the  releasable  material  to  not  be 
readily  reproducible. 

(3)  Requests  for  information  classified 
pursuant  to  Executive  Order  12958, 
"Classified  National  Security 
Information,"  require  the  responsible 
bureau  to  review  the  information  to 
determine  whether  it  continues  to 
warrant  classification.  Information 


which  no  longer  warrants  classification 
under  the  Executive  Order's  criteria 
shall  be  declassified  and  made  available 
to  the  requester,  imless  the  information 
is  otherwise  exempt  &x)m  disclosure. 

(4)  When  a  bureau  receives  five  or 
more  requests  for  substantially  the  same 
records,  it  shall  place  those  requests  in 
frtjnt  of  an  existing  request  backlog  that 
the  responsible  official  may  have.  Upon 
completion  of  processing,  the  released 
records  shall  be  made  available  in  the 
bureau's  public  reading  room,  emd  if 
created  on  or  after  November  1. 1996, 
shall  be  made  available  in  the  electronic 
reading  room  of  the  bureau's  web  site. 

(b)  Form  of  request.  In  order  to  be 
subject  to  the  provisions  of  this  section, 
the  following  must  be  satisfied. 

(1)  The  request  for  records  shall  be 
made  in  writing,  signed  by  the  person 
making  the  request,  and  state  that  it  is 
made  pursuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  or  this 
subpart. 

(2)  The  request  shall  indicate  whether 
the  requester  is  a  commercial  user,  an 
educational  institution,  non-commercial 
scientific  institution,  representative  of 
the  news  media,  or  "other"  requester, 
subject  to  the  fee  provisions  described 
in  §  1.7.  In  order  for  the  Department  to 
determine  the  proper  category  for  fee 
purposes  as  defined  in  this  section,  a 
request  for  records  shall  also  state  how 
the  records  released  will  be  used.  This 
information  shall  not  be  used  to 
determine  the  releasibility  of  any  record 
or  records.  A  determination  of  the 
proper  category  of  requester  shall  be 
based  upon  a  review  of  the  requester's 
submission  and  the  biu^au's  own 
records.  Where  a  bureau  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  bureaus  should  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category.  The 
categories  of  requesters  are  defined  as 
follows: 

(i)  Commercial.  A  commercial  use 
request  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made,  which  can 
include  furthering  those  interests 
through  litigation.  The  bureaus  may 
determine  from  the  use  specified  in  the 
request  that  the  requester  is  a 
commercial  user. 

(ii)  Educational  institution.  This  refers 
to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 


education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research.  This  category  does  not  include 
requesters  wanting  records  for  use  in 
meeting  individual  academic  research 
or  study  requirements. 

(iii)  Non-commercial  scientific 
institution.  This  refers  to  an  institution 
that  is  not  operated  on  a  "commercial" 
basis  as  that  term  is  defined  in 
paragraph  (b)(2)(i)  of  this  section,  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(iv)  Representative  of  the  news  media. 
This  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  nev>rs  to  the  public.  The  term 
news  means  information  that  is  about 
current  events  or  that  woidd  be  of 
ciuxent  interest  to  the  public.  Examples 
of  news  media  entities  include 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
periodicals  (but  Ciily  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive.  In 
the  case  of  "freelance"  journalists,  they 
may  be  regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  biueaus  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination, 
fv)  "Other"  Requester.  This  refers  to 
a  requester  who  does  not  fall  within  any 
of  the  previously  described  categories. 

(3)  "The  request  must  be  properly 
addressed  to  the  bureau  that  maintains 
the  record.  The  functions  of  each  biueau 
are  summarized  in  The  United  States 
Government  Manual  which  is  issued 
annually  and  is  available  frxtm  the 
Superintendent  of  Documents.  Both  the 
envelope  and  the  request  itself  should 
be  clearly  marked  "Freedom  of 
Information  Act  Request."  See  the 
appendices  to  this  subpart  for  the  office 
or  officer  to  which  requests  shall  be 
addressed  for  each  bureau.  A  requester 
in  need  of  guidance  in  defining  a 
request  or  determining  the  proper 
bureau  to  which  a  request  should  be 
sent  may  contact  Disclosure  Services  at 
202/622-0930.  or  may  write  to 
Disclosiue  Services,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220.  Requesters 
may  access  the  "FOIA  Home  Page  "  at 


the  Department  of  the  Treasxuy  World 
Wide  Web  site  at:  http://www.treas.gov. 

(4)  The  request  must  reasonably 
describe  the  records  in  accordance  with 
paragraph  (d)  of  this  section. 

(5)  The  request  must  set  forth  the 
address  where  the  person  making  the 
request  wants  to  be  notified  about 
whether  or  not  the  request  will  be 
granted. 

(6)  The  request  must  state  whether  the 
requester  wishes  to  inspect  the  records 
or  desires  to  have  a  copy  made  and 
furnished  without  first  inspecting  them. 

(7)  The  request  must  state  the  firm 
agreement  of  the  requester  to  pay  the 
fees  for  search,  duplication,  and  review 
as  may  ultimately  be  determined  in 
accordance  with  §  1.7.  The  agreement 
may  state  the  upper  limit  (but  not  less 
than  $25)  that  the  requester  is  willing  to 
pay  for  processing  the  request.  A  request 
that  fees  be  waived  or  reduced  may 
accompany  the  agreement  to  pay  fees 
and  shall  be  considered  to  the  extent 
that  such  request  is  made  in  accordance 
with  §  1.7(d)  and  provides  supporting 
information  to  be  measured  against  the 
fee  waiver  standard  set  forth  in 

§  1.7(d)(1).  The  requester  shall  be 
notified  in  writing  of  the  decision  to 
grant  or  deny  the  fee  waiver.  A  requester 
shall  be  asked  to  provide  an  agreement 
to  pay  fees  when  the  request  for  a  fee 
waiver  or  reduction  is  denied  and  the 
initial  request  for  records  does  not 
include  such  agreement.  If  a  requester 
has  an  outstanding  balance  of  search, 
review,  or  duplication  fees  due  for  FOIA 
request  processing,  the  requirements  of 
this  paragraph  are  not  met  until  the 
requester  has  remitted  the  outstanding 
balance  due. 

(c)  Requests  for  records  not  in  control 
of  bureau:  referrals;  consultations.  (1) 
When  a  requested  record  is  in  the 
possession  or  under  the  control  of  a 
bureau  of  the  Department  other  than  the 
office  to  which  the  request  is  addressed, 
the  request  for  the  record  shall  be 
transferred  to  the  appropriate  bureau 
and  the  requester  notified.  This  referral 
shall  not  be  considered  a  denial  of 
access  within  the  meaning  of  these 
regulations.  The  bureau  of  the 
Department  to  which  this  referral  is 
made  shall  treat  this  request  as  a  new 
request  addressed  to  it  and  the  time 
limits  for  response  set  forth  by 
paragraph  (h)(l}  of  this  section  shall 
begin  when  the  referral  is  received  by 
the  designated  office  or  officer  of  the 
bureau. 

(2)  When  a  requested  record  has  been 
created  by  an  agency  or  Treasury  bureau 
other  than  the  Treasury  bureau 
possessing  the  record,  the  bureau  having 
custody  of  the  record  shall  refer  the 
record  to  the  originating  agency  or 
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Treasury  bureau  for  a  direct  response  to 
the  requester.  The  requester  shall  be 
informed  of  the  referral  unless 
otherwise  instructed  by  the  originating 
agency.  This  is  not  a  denial  of  a  FOIA 
request;  thus  no  appeal  rights  accrue  to 
the  requester. 

(3)  When  a  FOIA  request  is  received 
for  a  record  created  by  a  Treasury 
bureau  that  includes  information 
originated  by  another  bureau  of  the 
Department  of  the  Treasury  or  another 
agency,  the  record  shall  be  referred  to 
the  originating  agency  or  bureau  for 
review  and  re<:ommendation  on 
disclosure.  The  agency  or  bureau  shall 
respond  to  the  referring  office.  The 
Treasury  bureau  shall  not  release  any 
such  records  without  prior  consultation 
with  the  originating  bureau  or  agency. 

(4)  In  certain  instances  and  at  the 
discretion  of  the  Departmental  Offices, 
requests  having  impact  on  two  or  more 
bureaus  of  the  Department  may  be 
coordinated  by  the  Departmental 
Offices. 

(d)  Reasonable  description  of  records. 
The  request  for  records  must  describe 
the  records  in  reasonably  sufficient 
detail  to  enable  employees  who  are 
familiar  with  the  subject  area  of  the 
request  to  locate  the  records  without 
placing  an  unreasonable  burden  upon 
the  Department.  Whenever  possible,  a 
request  should  include  speciHc 
information  about  each  record  sought, 
such  as  the  date,  title  or  name,  author, 
recipients,  and  subject  matter  of  the 
record.  If  the  Department  determines 
that  the  request  does  not  reasonably 
describe  the  records  sought,  the 
requester  shall  be  given  an  opportunity 
to  provide  additional  information.  Such 
opportunity  may.  when  necessary, 
involve  a  discussion  with 
knowledgeable  Department  of  the 
Treasury  personnel.  The  reasonable 
description  requirement  shall  not  be 
used  by  officers  or  employees  of  the 
Department  of  the  Treasury  to 
improperly  withhold  records  from  the 
public. 

(e)  Requests  for  expedited  processing. 
(1)  When  a  request  for  records  includes 
a  request  for  expedited  processing,  both 
the  envelope  and  the  request  itself  must 
be  clearly  marked.  "Expedited 
Processing  Requested." 

(2)  Records  will  be  processed  as  soon 
as  practicable  when  a  requester  asks  for 
expedited  processing  in  writing  and  is 
granted  such  expedited  treatment  by  the 
Department.  The  requester  must 
demonstrate  a  compelling  need  for 
expedited  processing  of  the  requested 
records.  A  compelling  need  is  deHned 
as  follows: 

(i)  Failure  to  obtain  the  requested 
records  on  an  expedited  basis  could 


reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual.  The  requester 
shall  fully  explain  the  circumstances 
warranting  such  an  expected  threat  so 
that  the  Department  may  make  a 
reasoned  determination  that  a  delay  in 
obtaining  the  requested  records  could 
pose  such  a  threat:  or 

(ii)  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  information,  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Federal  Government  activity.  A 
person  "primarily  engaged  in 
disseminating  information"  does  not 
include  individuals  who  are  engaged 
only  incidentally  in  the  dissemination 
of  information.  The  standard  of 
"urgency  to  inform  '  requires  that  the 
records  requested  pertain  to  a  matter  of 
current  exigency  to  the  American  public 
and  that  delaying  a  response  to  a  request 
for  records  would  compromise  a 
signiHcant  recognized  interest  to  and 
throughout  the  American  general 
public.  The  requester  must  adequately 
explain  the  matter  or  activity  and  why 
the  records  sought  are  necessary  to  be 
provided  on  an  expedited  basis. 

(3)  A  demonstration  of  a  compelling 
need  by  a  person  making  a  request  for 
expedited  processing  shall  be  made  by 
a  statement  certified  by  the  requester  to 
be  true  and  correct  to  the  best  of  his  or 
her  knowledge  and  belief.  The  statement 
must  be  in  the  form  prescribed  by  28 
U.S.C.  1746,  "1  declare  under  penalty  of 
penury  that  the  foregoing  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief.  Executed  on  (date)." 

(4)  Upon  receipt  by  the  appropriate 
bureau  official,  a  request  for  expedited 
processing  shall  be  considered  and  a 
determination  as  to  whether  to  grant  or 
deny  the  request  for  expedited 
processing  shall  be  made,  and  the 
requester  notified,  within  10  calendar 
days  of  the  date  of  the  request.  However, 
in  no  event  shall  the  bureau  have  fewer 
than  five  days  (excluding  Saturdays. 
Sundays,  and  legal  public  holidays) 
from  the  date  of  receipt  of  the  request 
for  such  processing.  The  determination 
to  grant  or  deny  a  request  for  expedited 
processing  may  be  made  solely  on  the 
information  contained  in  the  initial 
letter  requesting  expedited  treatment. 

(5)  Appeals  of  initial  determinations 
to  deny  expedited  processing  must  be 
made  within  10  calendar  days  of  the 
date  of  the  initial  letter  of  determination 
denying  expedited  processing.  Both  the 
envelope  and  the  appeal  itself  shall  be 
clearly  marked,  "Appeal  for  Expedited 
Processing." 

(6)  An  appeal  determination  regarding 
expedited  processing  shall  be  made,  and 
the  requester  notified,  within  10  days 


(excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  from  the  date  of 
receipt  of  the  appeal. 

(f)  Lkite  of  receipt  of  request.  A  request 
for  records  shall  be  considered  to  have 
been  received  on  the  date  on  which  a 
complete  request  containing  the 
information  required  by  paragraph  (b)  of 
this  section  has  been  received.  A 
determination  that  a  request  is  deficient 
in  any  respect  is  not  a  denial  of  access, 
and  such  determinations  are  not  subject 
to  administrative  appeal.  Requests  shall 
be  stamped  with  the  date  of  receipt  by 
the  office  prescribed  in  the  appropriate 
appendix.  As  soon  as  the  date  of  receipt 
has  been  established,  the  requester  shall 
be  so  informed  and  shall  also  be  advised 
when  to  expect  a  res|}onse.  The 
acknowledgment  of  receipt  requirement 
shall  not  apply  if  a  disclosure 
determination  will  be  issued  prior  to  the 
end  of  the  20-day  time  limit. 

(g)  Search  for  record  requested. 
Department  of  the  Treasury  employees 
shall  search  to  identify  and  locate 
requested  records,  including  records 
stored  at  Federal  Records  Centers. 
Searches  for  records  maintained  in 
electronic  form  or  format  may  require 
the  application  of  codes,  queries,  or 
other  minor  forms  of  programming  to 
retrieve  the  requested  records.  Wherever 
reasonable,  searches  shall  be  done  by 
electronic  means.  However,  searches  of 
electronic  records  are  not  required  when 
such  searches  would  significantly 
interfere  with  the  operation  of  a 
Treasury  automated  information  system 
or  would  require  unreasonable  effort  to 
conduct.  The  Department  of  the 
Treasury  is  not  required  under  5  U.S.C. 
552  to  tabulate  or  compile  information 
for  the  purpose  of  creating  a  record  or 
records  that  do  not  exist. 

(h)  Initial  determination.  [1)  In 
general.  The  officers  designated  in  the 
appendices  to  this  part  shall  make 
initial  determinations  eitheivto  grant  or 
to  deny  in  whole  or  in  part  requests  for 
records.  Such  officers  shall  respond  in 
the  approximate  order  of  receipt  of  the 
requests,  to  the  extent  consistent  with 
sound  administrative  practice.  These 
determinations  shall  be  made  and  the 
requester  notified  within  20  days 
(excepting  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  date  of 
receipt  of  the  request,  as  determined  in 
accordance  with  paragraph  (f)  of  this 
section,  unless  the  designated  officer 
invokes  an  extension  pursuant  to 
paragraph  (j)(l)  of  this  section  or  the 
requester  otherwise  agrees  to  an 
extension  of  the  20-day  time  limitation. 
(2)  Granting  of  request.  If  the  request 
is  granted  in  full  or  in  part,  and  if  the 
requester  wants  a  copy  of  the  records,  a 
copy  of  the  records  shiall  be  mailed  to 


the  requester,  together  with  a  statement 
of  the  applicable  fees,  either  at  the  time 
of  the  determination  or  shortly 
thereafter. 

(3)  Inspection  of  records.  In  the  case 
of  a  request  for  inspection,  the  requester 
shall  be  notified  in  writing  of  the 
determination,  when  and  where  the 
requested  records  may  be  inspected,  and 
of  the  fees  incurred  in  complying  with 
the  request.  The  records  shall  then 
promptly  be  made  available  for 
inspection  at  the  time  and  place  stated, 
in  a  manner  that  will  not  interfere  with 
Department  of  the  Treasury  operations 
and  will  not  exclude  other  persons  from 
making  inspections.  The  requester  shall 
not  be  permitted  to  remove  the  records 
from  the  room  where  inspection  is 
made.  If,  after  making  inspection,  the 
requester  desires  copies  of  all  or  a 
portion  of  the  requested  records,  copies 
shall  be  furnished  upon  payment  of  the 
established  fees  prescribed  by  §  1.7. 
Fees  may  be  charged  for  search  and 
review  time  as  stated  in  §  1.7. 

(4)  Denial  of  request.  If  it  is 
determined  that  the  request  for  records 
should  be  denied  in  whole  or  in  part, 
the  requester  shall  be  notified  by  mail. 
The  letter  of  notification  shall: 

(i)  State  the  exemptions  relied  on  in 
not  granting  the  request; 

(ii)  If  technically  feasible,  indicate  the 
amount  of  information  deleted  at  the 
place  in  the  record  where  such  deletion 
is  made  (unless  providing  such 
indication  would  harm  an  interest 
protected  by  the  exemption  relied  upon 
to  deny  such  material); 

(iii)  Set  forth  the  name  and  title  or 
position  of  the  responsible  official; 

(iv)  Advise  the  requester  of  the  right 
to  administrative  appeal  in  accordance 
with  paragraph  (i)  of  this  section;  and 

(v)  Specify  the  official  or  office  to 
which  such  appeal  shall  be  submitted. 

(5)  No  records  found.  If  it  is 
determined,  after  a  thorough  search  for 
records  by  the  responsible  official  or  his 
delegate,  that  no  records  have  been 
found  to  exist,  the  responsible  official 
will  so  notify  the  requester  in  writing. 
The  letter  of  notification  will  advise  the 
requester  of  the  right  to  administratively 
appeal  the  Department's  determination 
that  no  records  exist  (i.e..  to  challenge 
the  adequacy  of  the  Department's  search 
for  responsive  records)  in  accordance 
with  paragraph  (i)  of  this  section.  The 
response  shall  specify  the  official  or 
office  to  which  Uie  appeal  shall  be 
submitted  for  review. 

(i)  Administrative  appeal.  (l)(i)  A 
requester  may  appeal  a  Department  of 
the  Treasury  initial  determination 
when: 

(A)  Access  to  records  has  been  denied 
in  whole  or  in  part; 


(B). There  has  been  an  adverse 
determination  of  the  requester's 
category  as  provided  in  §  1.7(d)(4); 

(C)  A  request  for  fee  waiver  or 
reduction  has  been  denied; 

(D)  It  has  been  determined  that  no 
responsive  records  exist;  or 

(E)  A  request  for  expedited  processing 
has  been  denied. 

(ii)  An  appeal,  other  than  an  appeal 
for  expedited  processing,  must  be 
submitted  within  35  days  of  the  date  of 
the  initial  determination  or  the  date  of 
the  letter  transmitting  the  last  records 
released,  whichever  is  later,  except  in 
the  case  of  a  denial  for  expedited 
processing.  An  appeal  of  a  denial  for 
expedited  processing  must  be  made 
within  10  days  of  the  date  of  the  initial 
determination  to  deny  expedited 
processing  (see  §  1.5(e)(5)).  All  appeals 
must  be  submitted  to  the  official 
specified  in  the  appropriate  appendix  to 
this  subpart  whose  title  and  address 
should  also  have  been  included  in  the 
initial  determination.  An  appeal  that  is 
improperly  addressed  shall  be 
considered  not  to  have  been  received  by 
the  Department  until  the  office  specified 
in  the  appropriate  appendix  receives  the 
appeal. 
(2)  The  appeal  shall— 
(i)  Be  made  in  writing  and  signed  by 
the  requester  or  his  or  her 
representative; 

(ii)  Be  addressed  to  and  mailed  or 
hand  delivered  within  35  days  (or 
within  10  days  when  expedited 
processing  has  been  denied)  of  the  date 
of  the  initial  determination,  or  the  date 
of  the  letter  transmitting  the  last  records 
released,  whichever  is  later,  to  the  office 
or  officer  specified  in  the  appropriate 
appendix  to  this  subpeul  and  also  in  the 
initial  determination.  (See  the 
appendices  to  this  subpart  for  the 
address  to  which  appeals  made  by  mail 
should  be  addressed); 

(iii)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal; 

(iv)  Specify  the  date  of  the  initial 
request  and  date  of  the  letter  of  initial 
determination,  and,  where  possible, 
enclose  a  copy  of  the  initial  request  and 
the  initial  determination  being 
appealed. 

I3)(i)  Appeals  shall  be  stamped  with 
the  date  of  their  receipt  by  the  office  to 
which  addressed,  and  shall  be 
processed  in  the  approximate  order  of 
their  receipt.  The  receipt  of  the  appeal 
shall  be  acknowledged  by  the  office  or 
officer  specified  in  the  appropriate 
appendix  to  this  subpart  and  the 
requester  advised  of  the  date  the  appeal 
was  received  and  the  expected  date  of 
response.  The  decision  to  affirm  the 
initial  determination  (in  whole  or  in 


part)  or  to  grant  the  request  for  records 
shall  be  made  and  notification  of  the 
determination  mailed  within  20  days 
(exclusive  of  Saturdays,  Simdays,  and 
legal  public  holidays)  after  the  date  of 
receipt  of  the  appeal,  unless  extended 
pursuant  to  paragraph  (i)(l)  of  this 
section.  If  it  is  decided  that  the  initial 
determination  is  to  be  upheld  (in  whole 
or  in  part)  i^e  requester  shall  be^ 

(A)  Notified  in  writing  of  the  denial; 

(B)  Notified  of  the  reasons  for  the 
denial,  including  the  FOIA  exemptions 
relied  upon; 

(C)  Notified  of  the  name  and  title  or 
position  of  the  official  responsible  for 
the  determination  on  appeal;  and 

(D)  Provided  with  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the 
requester  resides  or  has  a  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  the  District  of  Columbia  in 
accordance  with  5  U.S.C.  552(a)(4)(B). 

(ii)  If  the  initial  determination^is 
reversed  on  appeal,  the  requester  shall 
be  so  notified  and  the  request  shall  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

(4)  If  a  determination  cannot  be  made 
within  the  20-day  period  (or  within  a 
period  of  extension  pursuant  to 
paragraph  {j)(l)  of  this  section),  the 
requester  may  be  invited  to  agree  to  a 
voluntary  extension  of  the  20-day 
appeal  period.  This  volimtary  extension 
shall  not  constitute  a  waiver  of  the  right 
of  the  requester  ultimately  to  commence 
an  action  in  a  United  States  district 
court. 

(j)  Time  extensions;  unusual 
circumstances.  (1)  In  unusual 
circumstances,  the  time  limitations 
specified  in  paragraphs  (h)  and  (i)  of 
this  section  may  be  extended  by  written 
notice  from  the  official  charged  with  the 
duty  of  making  the  determination  to  the 
person  making  the  request  or  appeal 
setting  forth  the  reasons  for  this 
extension  and  the  date  on  which  the 
determination  is  expected  to  be  sent.  As 
used  in  this  paragraph,  unusual 
circumstances  means,  but  only  to  the 
extent  reasonably  necessary'  to  the 
proper  processing  of  the  particular 
requests: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 
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(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request,  or  among  two  or  more 
bureaus  or  components  of  bureaus  of  the 
Department  of  the  Treasury  having 
substantia]  subject  matter  interest 
therein. 

(2)  Any  extension  or  extensions  of 
time  shall  not  cumulatively  total  more 
than  10  days  (exclusive  of  Saturdays. 
Sundays,  and  legal  public  holidays). 
However,  if  additional  time  is  needed  to 
process  the  request,  the  bureau  shall 
notify  the  requester  and  provide  the 
requester  an  opportunity  to  limit  the 
scope  of  the  request  or  arrange  for  an 
alternative  time  frame  for  processing  the 
request  or  a  modified  request.  The 
requester  shall  retain  the  right  to  define 
the  desired  scope  of  the  request,  as  long 
as  it  meets  the  requirements  contained 
in  this  subpart. 

(3)  Bureaus  may  establish  multitrack 
processing  of  requests  based  on  the 
amount  of  work  or  time,  or  both, 
involved  in  processing  requests. 

(4)  If  more  than  one  request  is 
received  from  the  same  requester,  or 
from  a  group  of  requesters  acting  in 
concert,  and  the  Department  believes 
that  such  requests  constitute  a  single 
request  which  would  otherwise  satisfy 
the  unusual  circumstances  specified  in 
paragraph  (j)(l)  of  this  section,  and  the 
requests  involve  clearly  related  matters, 
the  Department  may  aggregate  these 
requests  for  processing  purposes. 

(k)  Failure  to  comply.  If  a  bureau  of 
the  Department  of  the  Treasury  fails  to 
comply  with  the  time  limits  specified  in 
paragraphs  (h)  or  (i)  of  this  section  .  or 
the  time  extensions  of  paragraph  (j)  of 
this  section,  any  person  mdung  a 
request  for  records  in  accordance  with 
§  1.5  shall  be  considered  to  have 
exhausted  administrative  remedies  with 
respect  to  the  request.  Accordingly,  the 
person  making  the  request  may  initiate 
suit  as  set  forth  in<  paragraph  (1)  of  this 
section. 

(1)  Judicial  review.  If  an  adverse 
determination  is  made  upon  appeal 
pursuant  to  paragraph  (i)  of  this  section, 
or  if  no  determination  is  made  within 
the  time  limits  specified  in  paragraphs 
(h)  and  (i)  of  this  section,  together  with 
any  extension  pursuant  to  paragraph 
(j)(l)  of  this  section  or  within  the  time 
otherwise  agreed  to  by  the  requester,  the 
requester  may  commence  an  action  in  a 
United  States  district  court  in  the 
district  in  which  he  resides,  in  which 
his  principal  place  of  business  is 
located,  in  which  the  records  are 
situated,  or  in  the  District  of  Columbia 
pursuant  to  5  U.S.C.  552(a)(4). 
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(m)  Pmtetvation  of  records.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of 
a  pending  request,  appeal,  or  lawsuit 
under  the  FOIA. 

(n)  Processing  requests  that  are  not 
properly  addressed.  A  request  that  is  not 
properly  addressed  as  specified  in  the 
appropriate  appendix  to  this  subpart 
shall  be  forwarded  to  the  appropriate 
bureau  or  bureaus  for  processing.  If  the 
recipient  of  the  request  does  not  know 
the  appropriate  bureau  to  forward  it  to, 
the  request  shall  be  forwarded  to  the 
Departinental  Disclosure  Officer 
(Disclosure  Services.  DO),  who  will 
determine  the  appropriate  bureau.  A 
request  not  addressed  to  the  appropriate 
bureau  will  be  considered  to  have  been 
received  for  purposes  of  paragraph  (f)  of 
this  section  when  the  request  has  been 
received  by  the  appropriate  bureau 
office  as  designated  in  the  appropriate 
appendix  to  this  subpart.  An  improperly 
addressed  request,  when  received  by  the 
appropriate  bureau  office,  shall  be 
acknowledged  by  that  bureau. 

|1.6    BuatoWM  Information. 

(a)  !n  general.  Business  information 
provided  to  the  Department  of  the 
Treasury  by  a  business  submitter  shall 
not  be  disclosed  pursuant  to  a  Freedom 
of  Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Notice  to  business  submitters.  A 
bureau  shall  provide  a  business 
submitter  with  prompt  written  notice  of 
receipt  of  a  request  or  appeal 
encompassing  its  business  information 
whenever  required  in  accordance  with 
paragraph  (c)  of  this  section,  and  except 
as  is  provided  in  paragraph  (g)  of  this 
section.  Such  written  notice  shall  either 
describe  the  exact  natiue  of  the  business 
information  requested  or  provide  copies 
of  the  records  or  portions  of  records 
containing  the  business  information. 

(c)  When  notice  is  required.  The 
bureau  shall  provide  a  business 
submitter  with  notice  of  receipt  of  a 
reouest  or  appeal  whenever: 

(1)  The  business  submitter  has  in 
good  faith  designated  the  information  as 
commercially  or  financially  sensitive 
information,  or 

(2)  The  bureau  has  reason  to  believe 
that  disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(3)  Notice  of  a  request  for  business 
information  falling  within  paragraph 
(c)(1)  or  (2)  of  this  section  shall  be 
required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  business  submitter  requests, 
and  provides  acceptable  justification 
for,  a  specific  notice  period  of  greater 
duration. 


(4)  The  submitter's  claim  of 
confidentiality  should  be  supported  by 
a  statement  by  an  authorized 
representative  of  the  company  providing 
specific  justification  that  the 
information  in  question  is  in  fact 
confidential  commercial  or  financial 
information  and  has  not  been  disclosed 
to  the  public. 

(d)  Opportunity  to  object  to 
disclosure.  (1)  Through  the  notice 
described  in  paragraph  (b)  of  this 
sfiction,  a  bureau  shall  afford  a  business 
submitter  ten  days  bom  the  date  of  the 
notice  (exclusive  of  Saturdays,  Sundays, 
and  legal  public  holidays)  to  provide  the 
bureau  with  a  detailed  statement  of  any 
objection  to  disclosure.  Such  statement 
shall  specify  all  grounds  for 
withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and,  in  the  case  of 
Exemption  4,  shall  demonstrate  why  the 
information  is  considered  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(2)  When  notice  is  given  to  a 
submitter  under  this  section,  the 
requester  shall  be  advised  that  such 
notice  has  been  given  to  the  submitter. 
The  requester  shall  be  further  advised 
that  a  delay  in  responding  to  the  request 
may  be  considered  a  denial  of  access  to 
records  and  that  the  requester  may 
proceed  with  an  administrative  appeal 
or  seek  judicial  review,  if  appropriate. 
However,  the  requester  will  be  invited 
to  agree  to  a  voluntary  extension  of  time 
so  that  the  bureau  may  review  the 
business  submitter's  objection  to 
disclose. 

(e)  Notice  of  intent  to  disclose.  A 
bureau  shall  consider  carefully  a 
business  submitter's  objections  and 
specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
business  information.  Whenever  a 
bureau  decides  to  disclose  business 
information  over  the  objection  of  a 
business  submitter,  the  bureau  shall 
forward  to  the  business  submitter  a 
written  notice  which  shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date  which 
is  not  less  than  ten  days  (exclusive  of 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  notice  of  the  final 
decision  to  release  the  requested 
information  has  been  mailed  to  the 
submitter.  Except  as  otherwise 


prohibited  by  law,  a  copy  of  the 
disclosure  notice  shall  be  forwarded  to 
the  requester  at  the  same  time. 

(f)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosiue  of  business  information 
covered  by  paragraph  (c)  of  this  section, 
the  bureau  shall  promptly  notify  the 
business  submitter. 

(g)  Exception  to  notice  requirement. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  The  Bureau  determines  that  the 
information  shall  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

}1.7    FM«  for  servicM. 

(a)  In  general.  This  fee  schedule  is 
applicable  uniformly  throughout  the 
Department  of  the  Treasury  and  pertains 
to  requests  processed  imder  the 
Freedom  of  Information  Act.  Specific 
levels  of  fees  are  prescribed  for  each  of 
the  following  categories  of  requesters. 
Requesters  are  asked  to  identify  the 
applicable  fee  category  they  belong  to  in 
their  initial  request  in  accordance  with 
§  1.5(b).  ^ 

(1)  Commercial  use  requesters.  These 
requesters  are  assessed  charges  which 
recover  the  full  direct  costs  of  searching 
for.  reviewing,  and  duplicating  the 
records  sought.  Commercial  use 
requesters  are  not  entitled  to  two  hours 
of  free  search  time  or  100  free  pages  of 
duplication  of  docimients.  Moreover, 
when  a  request  is  received  for 
disclosure  that  is  primarily  in  the 
commercial  interest  of  the  requester,  the 
Department  is  not  required  to  consider 

a  request  for  a  waiver  or  reduction  of 
fees  based  upon  the  assertion  that 
disclosiue  would  be  in  the  public 
interest.  The  Department  may  recover 
the  cost  of  searching  for  and  reviewing 
records  even  if  there  is  ultimately  no 
disclosure  of  records,  or  no  records  are 
located. 

(2)  Educational  and  Non-Commercial 
Scientific  Institution  Requesters. 
Records  shall  be  provided  to  requesters 
in  these  categories  for  the  cost  of 
duplication  adone,  excluding  charges  for 
the  first  100  pages.  To  be  eligible, 
requesters  must  show  that  the  request  is 
made  imder  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  horn  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research.  These  categories 
do  not  include  requesters  who  want 


records  for  use  in  meeting  individual 
academic  research  or  study 
requirements. 

(3)  Requesters  who  are 
Representatives  of  the  News  Media. 
Records  shall  be  provided  to  requesters 
in  this  category  for  the  cost  of 
duplication  alone,  excluding  charges  for 
the  first  100  pages. 

(4)  All  Other  Requesters.  Requesters 
who  do  not  fit  any  of  the  categories 
described  above  shall  be  charged  fees 
that  will  recover  the  full  direct  cost  of 
searching  for  and  duplicating  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
duplication  and  the  first  two  hoiu«  of 
search  time  shall  be  furnished  without 
charge.  The  Department  may  recover  the 
cost  of  searching  for  records  even  if 
there  is  ultimately  no  disclosing  of 
records,  or  no  records  are  located. 
Requests  from  persons  for  records  about 
themselves  filed  in  the  Department's 
systems  of  records  shall  continue  to  be 
treated  under  the  fee  provisions  of  the 
Privacy  Act  of  1974  which  permit  fees 
only  for  duplication,  after  the  first  100 
pases  are  furnished  free  of  charge. 

I[d)  Fee  waiver  determination.  Where 
the  initial  request  includes  a  request  for 
reduction  or  waiver  of  fees,  the 
responsible  official  shall  determine 
whether  to  grant  the  request  for 
reduction  or  waiver  before  processing 
the  request  and  nu  Ify  the  requester  of 
this  decision.  If  the  decision  does  not 
waive  all  fees,  the  responsible  official 
shall  advise  the  requester  of  the  fact  that 
fees  shall  be  assessed  and,  if  applicable, 
payment  must  be  made  in  advance 
piu-suant  to  §  1.7(e)(2). 

(c)  When  fees  are  not  charged.  (1)  No 
fee  shall  be  charged  for  monitoring  a 
requester's  inspection  of  records. 

(2)  Fees  shall  be  charged  in 
accordance  with  the  schedule  contained 
in  paragraph  (g)  of  this  section  for 
services  rendered  in  responding  to 
requests  for  records,  unless  any  one  of 
the  following  applies: 

(i)  Services  were  performed  without 
charge; 

(ii)  The  cost  of  collecting  a  fee  would 
be  equal  to  or  greater  than  the  fee  itself; 

or, 

(iii)  The  fees  were  waived  or  reduced 
in  accordance  with  paragraph  (d)  of  this 
section. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Fees  may  be  waived  or  reduced  on  a 
case-by-case  basis  in  accordance  with 
this  paragraph  by  the  official  who 
determines  the  availability  of  the  . 
records,  provided  such  waiver  or 
reduction  has  been  requested  in  writing. 
Fees  shall  be  waived  or  reduced  by  this 
official  when  it  is  determined,  based 
upon  the  submission  of  the  requester. 


that  a  waiver  or  reduction  of  the  fees  is 
in  the  public  interest  because  furnishing 
the  information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
conunercial  interest  of  the  requester.  Fee 
waiver/reduction  requests  shall  be 
evaluated  against  the  fee  waiver  policy 
gmdance  issued  by  the  Department  of 
Justice  on  April  2, 1987. 

(2)  Normally  no  charge  shall  be  made 
for  providing  records  to  state  or  foreign 
governments,  international 
governmental  organizations,  or  local 
government  agencies  or  offices. 

(3)  Appeals  bom  denials  of  requests 
for  waiver  or  reduction  of  fees  shall  be 
decided  in  accordance  with  the  criteria 
set  forth  in  paragraph  (d)(1)  of  this 
section  by  the  official  authorized  to 
decide  appeals  bom  denials  of  access  to 
records.  Appeals  shall  be  addressed  in 
writing  to  the  office  or  officer  specified 
in  the  appropriate  appendix  to  this 
subpart  within  35  days  of  the  denial  of 
the  initial  request  for  waiver  or 
reduction  and  shall  be  decided  within 
20  days  (excluding  Satiu-days,  Sundays, 
and  legal  public  holidays). 

(4)  Appeals  from  an  adverse 
determination  of  the  requester's 
category  as  described  in  §  1.5(b)(2)  and 
provided  in  §  1.5(i)(l)  shaU  be  decided 
by  the  official  authorized  to  decide 
appeals  from  denials  of  access  to 
records  and  shall  be  based  upon  a 
review  of  the  requester's  submission 
and  the  bureau's  own  records.  Appeals 
shall  be  addressed  in  writing  to  the 
office  or  officer  specified  in  the 
appropriate  appendix  to  this  subpart 
within  35  days  of  the  date  of  the 
bvueau's  determination  of  the 
requester's  category  and  shall  be 
decided  within  20  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays). 

(e)  Advance  notice  of  fees.  (1)  When 
the  fees  for  processing  the  request  are 
estimated  to  exceed  the  limit  set  by  the 
requester,  and  that  amount  is  less  than 
$250,  the  requester  shall  be  notified  of 
the  estimated  costs.  The  requester  must 
provide  an  agreement  to  pay  the 
estimated  costs;  however,  the  requester 
shall  also  be  given  an  opportxmity  to 
reformulate  the  request  in  an  attempt  to 
reduce  fees. 

(2)  If  the  requester  has  failed  to  state 
a  limit  and  the  costs  are  estimated  to 
exceed  $250.00,  the  requester  shall  be 
notified  of  the  estimated  costs  and  must 
pre-pay  such  amount  prior  to  the 
processing  of  the  request,  or  provide 
satisfactory  assurance  of  full  payment  if 
the  requester  has  a  history  of  prompt 
payment  of  FOIA  fees.  The  requester 
shall  also  be  given  an  opportiuiify  to 
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reformulate  the  request  in  such  a  way  as 
to  constitute  a  request  for  responsive 
records  at  a  reduced  fee. 

(3)  When  the  Department  or  a  bureau 
of  the  Department  acts  under  paragraphs 
{e){l)  or  (2)  of  this  section,  the 
administrative  time  limits  of  20  days 
(excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  from  receipt  of 
initial  requests  or  appeals,  plus 
extensions  of  these  time  limits,  shall 
begin  only  after  fees  have  been  paid,  a 
written  agreement  to  pay  fees  has  been 
provided,  or  a  request  has  been 
reformulated. 

(f)  Form  of  payment.  (1)  Payment  may 
be  made  by  check  or  money  order 
payable  to  the  Treasury  of  the  United 
States  or  the  relevant  bureau  of  the 
Department  of  the  Treasury. 

(2)  The  Department  of  the  Treasury 
reserves  the  right  to  request  prepayment 
after  a  request  is  processed  and  before 
documents  are  released. 

(3)  When  costs  are  estimated  or 
determined  to  exceed  $250.  the 
Department  shall  either  obtain 
satisfactory  assurance  of  full  payment  of 
the  estimated  cost  where  the  requester 
has  a  history  of  prompt  payment  of 
FOIA  fees  or  require  a  requester  to  make 
an  advance  payment  of  the  entire 
estimated  or  determined  fee  before 
continuing  to  process  the  request. 

(4)  If  a  requester  has  previously  failed 
to  pay  a  fee  within  30  days  of  the  date 
of  the  billing,  the  requester  shall  be 
required  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
Department  begins  to  process  a  new 
request  or  the  pending  request. 
Whenever  interest  is  charged,  the 
Department  shall  begin  assessing 
interest  on  the  31st  day  following  the 
day  on  which  billing  was  sent.  Interest 
shall  be  at  the  rate  prescribed  in  31 
U.S.C.  3717.  In  addition,  the 
Department  shall  take  all  steps 
authorized  by  the  Debt  Collection  Act  of 
1982,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
including  administrative  offset  pursuant 
to  31  CFR  Fart  5,  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 
agencies,  to  effect  payment. 

(g)  Amounts  to  be  charged  for  specific 
services.  The  fees  for  services  performed 
by  a  bureau  of  the  Department  of  the 
Treasury  shall  be  imposed  and  collected 
as  set  forth  in  this  paragraph. 

(1)  Duplicating  records.  All 
requesters,  except  commercial 
requesters,  shall  receive  the  first  100 
pages  duplicated  without  charge. 
Absent  a  determination  to  waive  fees,  a 
bureau  shall  charge  requesters  as 
follows: 


(i)  $.20  per  page,  up  to  S'/i  x  14',* 
made  by  photocopy  or  similar  process. 

(ii)  Pnotographs,  films,  and  other 
materials — actual  cost  of  duplication. 

(iii)  Other  types  of  duplication 
services  not  mentioned  above — actual 
cost. 

(iv)  Material  provided  to  a  private 
contractor  for  copying  shall  be  charged 
to  the  requester  at  the  actual  cost 
charged  by  the  private  contractor. 

(2)  Search  services.  Bureaus  shall 
charge  for  search  services  consistent 
with  the  following: 

(i)  Searches  for  other  than  electronic 
records.  The  Department  shall  charge 
for  search  time  at  tlie  salary  rateis) 
(basic  pay  plus  16  percent)  of  the 
employee(s)  making  the  search. 
However,  where  a  single  class  of 
personnel  is  used  exclusively  {e.g.,  all 
administrative/clerical,  or  all 
professional/executive),  an  average  rate 
for  the  range  of  grades  typically 
involved  may  be  established.  This 
charge  shall  include  transportation  of 
personnel  and  records  necessary  to  the 
search  at  actual  cost.  Fees  may  be 
charged  for  search  time  as  prescribed  in 
§  1.7.  even  if  the  search  does  not  yield 
any  responsive  records,  or  if  records  are 
denied. 

(ii)  Searches  for  electronic  records. 
The  Department  shall  charge  for  actual 
direct  cost  of  the  search,  including 
computer  search  time,  runs,  and  the 
operator's  salary.  The  fee  for  computer 
output  shall  be  actual  direct  costs.  For 
requesters  in  the  "all  other"  category, 
when  the  cost  of  the  search  (including 
the  operator  time  and  the  cost  of 
operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search  [i.e.,  the 
operator).  th»charge  for  the  computer 
search  will  begin. 

(3)  Review  of  records.  The  Department 
shall  charge  commercial  use  requesters 
for  review  of  records  at  the  salary  rate(s) 
(/.<?..  basic  pay  plus  16  percent)  of  the 
employee(s)  making  the  review. 
However,  when  a  single  class  of 
personnel  is  used  exclusively  [e.g.,  all 
administrative/clerical,  or  all 
professional/executive),  an  average  rate 
for  the  range  of  grades  typically 
involved  may  be  established.  Fees  may 
be  charged  for  review  time  as  prescribed 
in  §  1.7.  even  if  records  ultimately  are 
not  disclosed. 

(4)  Inspection  of  records.  Fees  for  all 
services  provided  shall  be  charged 
whether  or  not  copies  are  made 
available  to  the  requester  for  inspection. 

(5)  Other  services.  Other  services  and 
materials  requested  which  are  not 
covered  by  this  part  nor  required  by  the 
FOIA  are  chargeable  at  the  actual  cost  to 


the  Department.  This  includes,  but  is 
not  limited  to: 

(i)  Certifying  that  records  are  true 
copies; 

(ii)  Sending  records  by  special 
methods  such  as  express  mail,  etc. 

(h)  Aggregating  requests.  When  the 
Department  or  a  bureau  of  the 
Department  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  shall  aggregate  any  such  requests 
and  charge  accordingly. 

Appendices  to  Subpart  A 

Appendix  A— DepartmenUl  Offices 

1.  In  general.  This  appendix  applies  to  the 
Departmental  Offices  as  defined  in  31  CFR 
1.1(a)(1). 

2.  Public  reading  room.  The  public  reading 
room  for  the  Departmental  Offices  is  the 
Treasury  Library.  The  Library  is  located  in 
the  Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  NW..  Washington.  DC 
20220.  For  building  security  purposes, 
visitors  are  required  to  make  an  appointment 
by  calling  202-622-0990. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
Departmental  Offices  will  be  made  by  the 
head  of  the  organizational  unit  having 
immediate  custody  of  the  records  requested 
or  the  delegate  of  such  official.  Requests  for 
records  should  be  addressed  to:  Freedom  of 
Information  Request.  DO.  Assistant  Director. 
Disclosure  Services.  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue.  NW. 
Washington.  DC  20220. 

4.  Administrative  apf)eal  of  initial 
determination  to  deny  records. 

(i)  Appellate  determinations  under  31  CFR 
1.5(i)  with  respect  to  records  of  the 
Departmental  Offices  will  be  made  by  the 
Secretary.  Deputy  Secretary.  Under  Secretary. 
General  Counsel.  Inspector  General.  Treasury 
Inspector  General  for  Tax  Administration. 
Treasurer  of  the  United  Stales,  or  Assistant 
Secretary  having  jurisdiction  over  the 
organizational  unit  which  has  immediate 
custody  of  the  records  requested,  or  the 
delegate  of  such  officer. 

(ii)  Appellate  determinations  with  respect 
to  requests  for  expedited  processing  shall  be 
made  by  the  Deputy  Assistant  Secretary 
(Administration). 

(iii)  Appeals  should  be  addressed  to: 
Freedom  of  Information  Appeal.  DO, 
Assistant  Director.  Disclosure  Services,     . 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue.  NW..  Washington.  DC 
20220. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  General  Counsel  of 
the  Department  of  the  Treasury  or  the 
delegate  of  such  officer  and  shall  be 
delivered  to  the  following  location:  General 
Counsel.  Department  of  the  Treasury.  Room 
3000.  Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  NW..  Washington,  DC 
20220. 


Appendix  B — Internal  Revenue  Service 

1.  In  general.  This  appendix  applies  to  the 
Internal  Revenue  Service.  See  also  26  CFR 
601.702. 

2.  Public  reading  room.  The  public  reading 
rooms  for  the  Internal  Revenue  Service  are 
maintained  at  the  following  location: 

National  Office 

Mailing  Address 

Freedom  of  Information  Reading  Room,  PO 

Box  795,  Ben  Franklin  Station, 

Washington.  DC  20044 

Walk-In  Address 

Room  1621, 1111  Constitution  Avenue,  NW., 
Washington,  DC 

Northeast  Region 

Mailing  Address 

Freedom  of  Information  Reading  Room,  PO 
Box  5138,  E:QMS:D,  New  York,  NY  10163 

Walk-In  Address 

11th  Floor,  110  W.  44th  Street,  New  York, 
NY 

Midstates  Region 

Mailing  Address 

Freedom  of  Information  Reading  Room,  Mail 

Code  7000  DAL,  1100  Commerce  Street, 

Dallas,  TX  75242 

Walk-In  Address 

10th  Floor.  Rm.  10B37. 1100  Commerce 
SUeet.  Dallas.  TX 

Southeast  Region 

Mailing  Address 

401  W.  Peachtree  Street.  NW..  Stop  601D. 
Room  868.  Atlanta.  GA  30365 

Walk-In  Address 

Same  as  mailing  address 

Western  Region 

Mailing  Address 

1301  Clay  Street.  Stop  800-S.  Oakland.  CA 
94612 

Walk-In  Address 

8th  Floor.  1301  Clay  Street.  Oakland,  CA 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
Internal  Revenue  Service,  grant  expedited 
processing,  grant  a  fee  waiver,  or  determine 
requester  category  will  be  made  by  those 
officials  specified  in  26  CFR  601.702. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
eterminations  under  31  CFR  1.5(i)  with 
respect  to  records  of  the  Internal  Revenue 
Service  will  be  made  by  the  Commissioner  of 
Internal  Revenue  or  the  delegate  of  such 
officer.  Appeals  made  by  mail  should  be 
addressed  to:  Freedom  of  Information 
Appeal,  Commissioner  of  Internal  Revenue 
Service,  c/o  Ben  Franklin  Station,  PO  Box 
929,  Washington,  DC  20044. 

Appeals  may  be  delivered  personally  to  the 
Assistant  Chief  Counsel  (Disclosure 
Litigation)  CC:EL:D,  Office  of  the  Chief 


Counsel.  Internal  Revenue  Boilding.  1111 
Constitution  Avenue  NW..  Washington.  D.C. 

5.  Delivery  of  process.  Service  of  process 
shall  be  effected  consistent  with  RuJe  4  of  the 
Federal  Rule  of  Civil  Procedure,  and  directed 
to  the  Commissioner  of  Internal  Revenue  at 
the  following  address:  Commissioner, 
Internal  Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
Attention:  CC:EL:D. 

Appendix  C— United  SUtes  Customs  Service 

1.  In  general.  This  appendix  applies  to  the 
United  States  Customs  Service. 

2.  Public  reading  room.  The  public  reading 
room  for  the  United  States  Customs  Service 
is  maintained  at  the  following  location: 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW..  Washington,  DC 
20229. 

3.  Requests  for  records. 

(a)  Headquarters — Initial  determinations 
under  31  CFR  1.5(h)  as  to  whether  to  grant 
requests  for  records  will  be  made  by  the 
appropriate  Division  Director  at  Customs 
Service  Headquarters  having  custody  of  or 
functional  jurisdiction  over  the  subject 
matter  of  the  requested  records.  If  the  request 
relates  to  records  maintained  in  an  office 
which  is  not  within  a  division,  the  initial 
determination  shall  be  made  by  the 
individual  designated  for  that  purpose  by  the 
Assistant  Commissioner  having 
responsibility  for  that  office.  Requests  may  be 
mailed  or  delivered  in  person  to:  Freedom  of 
Information  Act,  Chief,  Disclosure  Law 
Branch,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20229. 

(b)  Field  Offices — Initial  determinations 
under  31  CFR  1.5(h)  as  to  whether  to  grant 
requests  for  records  maintained  by  the  Office 
of  Investigations  will  be  made  by  the  Special 
Agent  in  Charge  in  whose  office  the  records 
are  maintained.  Initial  determinations  of 
records  maintained  in  Customs  Ports  of  Entry 
as  to  whether  or  not  to  grant  requests  for 
records  will  be  made  by  the  Port  Director  of 
the  Customs  Service  Port  having  jurisdiction 
over  the  Port  of  Entry  in  which  the  records 
are  maintained.  Requests  may  be  mailed  or 
faxed  to  or  delivered  personally  to  the 
respective  Special  Agents  in  Charge  or  Port 
Directors  of  the  Customs  Service  Ports  at  the 
following  locations: 

Offices  of  Special  AgenU  in  Charge  (SACS) 

Atianta — SAC 

1691  Phoenix  Blvd.,  Suite  250,  Atlanta, 

Georgia  30349,  Phone  (770)  994-2230,  FAX 

(770)  994-2262 

Detroit— SAC 

McNamara  Federal  Building.  477  Michigan 
Avenue.  Room  350.  Detroit.  Michigan 
48226-2568.  Phone  (313)  226-3166,  FAX. 
(313)  226-6282 

Baltimore — SAC 

40  South  Gay  Street,  3rd  Floor  Baltimore, 

Maryland  21202,  Phone  (410)  962-2620, 

FAX  (410)  962-3469 

El  Paso— SAC 

9400  Viscount  Blvd.,  Suite  200,  El  Paso, 

Texas  79925.  Phone  (915)  540-5700,  FAX 

(915)  540-5754 


Boston — SAC 

10  Causeway  Street,  Room  722,  Boston.  MA 
02222-1054.  Phone  (617)  565-7400.  FAX 
(617)  565-7422 

Houston — SAC 

4141  N.  Sam  Houston  Pkwy,  E..  Houston, 

Texas  77032,  Phone  (281)  985-0500,  FAX 

(281)  985-0505 

Buffalo— SAC 

111  West  Huron  Street,  Room  416,  Bufiialo. 

New  York  14202,  Phone  (716)  551-4375, 

FAX  (716)  551-4379 

Los  Angeles — SAC 

300  South  Ferry  St..  Room  2037.  Terminal 

Island.  CA  90731,  Phone  (310)  514-6231, 

FAX  (310)  514-6280 

Chicago — SAC 

610  South  Canal  Street,  Room  1001 .  Chicago, 

Illinois  60607.  Phone  (312)  353-8450,  FAX 

(312)  353-8455 

Miami — SAC 

8075  NW  53rd  Street,  Scranton  Building, 
Miami.  Florida  33166.  Phone  (305)  597- 
6030,  FAX  (305)  597-6227 

Denver — SAC 

115  Inverness  Drive,  East.  Suite  300. 

Englewood.  CO  80112-5131.  Phone  (303) 

784-6480,  FAX  (303)  784-6490 

New  Orleans — SAC 

423  Canal  Street.  Room  207.  New  Orleans. 

LA  70130.  Phone  (504) 670-2416.  FAX 

(504) 589-2059 

New  York— SAC 

6  Worid  Trade  Center.  New  York,  New  Yoric 
10048-0945,  Phone  (212) 466-2900.  FAX 
(212)  466-2903 

San  Juan — SAC 

#1.  La  Pimtilla  Street.  Room  110.  San  )uan. 

PR  00901.  Phone  (787)  729-6975  FAX 

(787) 729-6646 

Son  Antonio — SAC 

10127  Morocco.  Suite  180.  San  Antonio. 

Texas  78216,  Phone  (210)  229-4561,  FAX 

(210)  229-4582 

Seatde—SAC 

lOOO— 2nd  Avenue.  Suite  2300,  Seattle, 
Washington.  98104.  Phone  (206)  553-7531, 
FAX  (206)  553-0826 

Son  Diego — SAC 

185  West  "F"  Street,  Suite  600,  San  Diego, 

CA  92101,  Phone  (619)  557-6850,  FAX 

(619) 557-5109 

Tampa — SAC 

2203  North  Lois  Avenue,  Suite  600,  Tampa, 

Florida  33607,  Phone  (813)  348-1881,  FAX 

(813)  348-1871 

San  Francisco — SAC 

1700  Montgomery  Street,  Suite  445,  San 

Francisco,  CA  94111,  Phone  (415)  705- 

4070,  FAX  (415)  705-4065 
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Tucson — SAC 

555  East  River  Road.  Tucson.  Arizona  85704. 
Phone  (520)  670-6026.  FAX  (520)  670- 
6233 

Customs  Service  Ports 

Anchorage:  605  West  Fourth  Avenue 
Anchorage.  AK  99501.  Phone:  (907)  271- 
2675;  FAX:  (907)  271-2684. 

Minneapolis:  110  South  Street 
Minneapolis,  MN  55401.  Phone:  (612)  348- 
1690:  FAX:  (612)  348-1630. 

Baltimore:  200  St.  Paul  Place  Baltimore. 
MD  21202.  Phone:  (410)  962-2666;  FAX: 
(410)  962-9335. 

Mobile:  150  North  Royal  Street  Mobile.  AL 
36602.  Phone:  (205)  441-5106:  FAX:  (205) 
441-6061. 

Blaine:  9901  Pacific  Highway  Blaine.  WA 
98230.  Phone:  (380)  332-5771:  FAX:  (360) 
332-4701. 

New  Orleans:  423  Canal  Street  New 
Orleans,  LA  701.30.  Phone:  (.S04)  .S8»-6353: 
FAX:  (504)  589-7305. 

Boston:  10  Causeway  Street  Boston.  MA 
02222-1059.  Phone:  (617)  565-6147;  FAX: 
(617)  565-6137. 

New  York:  6  World  Trade  Center  New 
York.  NY  10048.  Phone:  (212)  466-4444; 
FAX:  (212)  455-2097. 

Buffalo:  111  West  Huron  Street  Buffalo.  NY 
14202-22378.  Phone:  (716)  551-1373;  FAX: 
(716)551-5011. 

New  York-JFK  Area:  Building  #77  lamaica. 
NY  11430.  Phone:  (718)  553-1542:  FAX: 
(718)  553-0077. 

Champlain:  35  West  Service  Road  Rts.  1  ft 
9  South  Champlain.  NY  12919.  Phone:  (518) 
298-8347:  FAX:  (518)  29»-8314. 

New  York-NY/Newark  Area:  Hemisphere 
Center.  Newark.  N)  07114.  Phone:  (201)  645- 
3760:  FAX:  (201)  645-6634. 

Charleston:  200  East  Bay  Street  Charleston. 
SC  29401.  Phone:  (803)  727-4296;  FAX:  (803) 
727-4043. 

Nogales:  9  North  Grand  Avenue  Nogales. 
AZ  85621.  Phone:  (520)  287-1410;  FAX: 
(520)287-1421. 

Charlotte:  1801-K  Cross  Beam  Drive 
Charlotte,  NC  28217.  Phone:  (704)  329-6101; 
FAX:  (704)  329-6103. 

Norfolk:  200  Granby  Street  Norfolk.  VA 
23510.  Phone:  (804)  441-3400:  FAX:  (804) 
441-6630. 

Charlotte/ Amalie:  Main  Post  OFC-Sugar 
Estate  St.  Thomas.  VI  00801.  Phone:  (809) 
774-2511:  FAX:  (809)  776-3489. 

Pembina:  PO  Box  610  Pembina.  ND  58271. 
Phone:  (701)  825-6201;  FAX:  (701)  825- 
6473. 

Chicago:  610  South  Canal  Street  Chicago. 
IL  60607.  Phone:  (312)  353-6100:  FAX:  (312) 
353-2337. 

Philadelphia:  2nd  ft  Chestnut  Streets 
Philadelphia.  PA  19106.  Phone:  (215)  597- 
4605;  FAX:  (215)  597-2103. 

Cleveland:  ,56  Erieview  Plaza  Cleveland. 
OH  44114.  Phone:  (216)  891-3804;  FAX: 
(216)891-3836. 

Portland.  Oregon;  511  NW  Broadway 
Portland,  OR  97209.  Phone:  (503)  326-2865 
FAX:  (503)  326-3^11. 

Dallas/Fort  Worth:  PC  Box  61905  Dallas/ 
Fort  Worth  Airport,  TX  75261.  Phone:  (972) 
574-2170:  FAX:  (972)  574-4818. 


Providence:  49  Pavilion  Avenue 
Providence.  RI  02905.  Phone:  (401)  941- 
6326:  FAX:  (401)  941-6628. 

Denver:  4735  Oakland  Street  Denver,  CO 
80239.  Phone:  (.303)  361-0715;  FAX:  (303) 
361-0722. 

San  Diego:  610  West  Ash  Street  San  Diego. 
CA  92188.  Phone:  (819)  557-6758;  FAX: 
(619)  557-5314. 

Detroit:  477  Michigan  Avenue  Detroit.  MI 
48226.  Phone:  (313)  226-3178;  FAX:  (313) 
226-3179. 

San  Francisco:  555  Battery  Avenue  San 
Francisco.  CA  94111.  Phone:  (415)  744-7700: 
FAX:  (415)  744-7710. 

Duluth:  515  West  1st  Street  Duluth.  MN 
55802-1390.  Phone:  (218)  720-5201;  FAX: 
(218)720-5216. 

San  luan:  #1  La  Puntilla  San  Juan.  PR 
00901.  Phone:  (809)  729-6965;  FAX:  (809) 
729-6978. 

El  Paso:  9400  Viscount  Boulevard  El  Paso. 
TX  79925.  Phone:  (915)  540-5800:  FAX." 
(915)540-3011. 

Savannah:  1  East  Bay  Street  Savannah.  GA 
31401.  Phone:  (912)  652-t2'>6:  FAX:  (912) 
652-4435. 

Great  Falls:  300  2nd  Avenue  South  Great 
Falls.  MT  59403.  Phone:  (406)  453-7631; 
FAX:  (406)  453-7069. 

Seattle:  1000  2nd  Avenue  Seattle.  WA 
98104-1049.  Phone:  (206)  553-0770:  FAX: 
(206)  553-2970. 

Honolulu:  335  Merchant  Street  Honolulu. 
HI  96813.  Phone:  (808)  522-8060;  FAX:  (808) 
522-8060. 

St.  Albans:  P.O.  Box  1490  St.  Albans,  VT 
05478.  Phone:  (802)  524-7352;  FAX:  (802) 
527-1338. 

Houston/Galveston:  1717  East  Loop 
Houston.  TX  77029.  Phone:  (713)  985-6712; 
FAX:  (713)  985-6705. 

St.  Louis:  4477  Woodson  Road  St.  Louis. 
MO  63134-3716.  Phone:  (314)  428-2662; 
FAX:  (314)  428-2889. 

Laredo/Colombia:  P.O.  Box  3130  L.aredo. 
TX  78044.  Phone:  (210)  726-2267;  FAX: 
(210)  726-2948. 

Tacoma:  2202  Port  of  Tacoma  Road, 
Tacoma,  WA  98421.  Phone:  (206)  593-6336; 
FAX:  (206)  593-6351. 

Los  Angeles:  300  South  Ferry  Street 
Terminal  Island,  CA  90731.  Phone:  (310) 
514-6001;  FAX:  (310)  514-6769. 

Tampa:  4430  East  Adamo  Drive  Tampa,  FL 
33605.  Phone:  (813)  228-2381;  FAX:  (813) 
225-7309. 

Miami  Airport:  6601  West  25th  Street 
Miami.  FL  33102-5280.  Phone:  (305)  86»- 
2800;  FAX:  (305)  869-2822. 

Washington.  DC:  P.O.  Box  17423 
Washington.  DC.  20041.  Phone:  (703)  318- 
5900;  FAX:  (703)  318-6706. 

Milwaukee:  P.O.  Box  37260  Milwaukee,  WI 
53237-0260.  Phone:  (414)  571-2860;  FAX: 
(414)  762-0253. 

(c)  All  such  requests  should  be 
conspicuously  labeled  on  the  face  of  the 
envelope,  "Freedom  of  Information  Act 
Request"  or  "FOIA  Request". 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  will  be 
made  by  the  Assistant  Commissioner  of 
Customs  (Office  of  Regulations  and  Rulings), 
or  his  designee,  axid  all  such  appeals  should 


be  mailed,  faxed  (202/927-1873)  or 
personally  delivered  to  the  United  States 
Customs  Service,  1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20229.  If  possible,  a 
copy  of  the  initial  letter  of  determination 
should  be  attached  to  the  appeal. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Chief  Counsel,  United 
States  Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20229. 

Appendix  0— United  States  Secret  Service 

1.  In  general.  This  appendix  applies  to  the 
United  States  Secret  iService. 

2.  Public  reading  room.  The  United  States 
Secret  Service  will  provide  a  room  on  an  ad 
hoc  basis  when  necessary.  Contact  the 
Disclosure  Officer.  Room  720.  1800  G  Street. 
NW..  Washington,  DC  20223  to  make 
appointments. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
United  States  Secret  Service  will  be  made  by 
the  Freedom  of  Information  and  Privacy  Acts 
Officer,  United  States  Secret  Service. 
Requests  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information  Act 
Request.  FOIA  and  Privacy  Acts  Officer,  U.S. 
Secret  Service.  Room  720,  1800  G  Street. 
NW..  Washington,  DC  20223. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  with 
respect  to  records  of  th^  United  States  Secret 
Service  will  be  made  by  the  Deputy  Director, 
United  States  Secret  Service.  Appeals  should 
be  addressed  to:  Freedom  of  Information 
Appeal,  Deputy  Director,  U.S.  Secret  Service, 
Room  800,  1800  G  Street.  NW..  Washington. 
DC  20223. 

5.  Delivery  of  Process.  Service  of  process 
will  be  received  by  the  United  States  Secret 
Service  Chief  Counsel  at  the  following 
address:  Chief  Counsel.  U.S.  Secret  Service, 
Room  842,  1800  G  Street.  NW..  Washington. 
DC  20223 

Appendix  E — Bureau  of  Alcohol,  Tobacco 
and  Firearms 

1.  In  general.  This  appendix  applies  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms. 

2.  Public  reading  room.  The  Bureau  of 
Alcohol.  Tobacco  and  Firearms  will  make 
materials  available  for  review  on  an  ad  hoc 
basis  when  necessary.  Contact  the  Chief. 
Disclosure  Division.  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
will  be  made  by  the  Chief,  Disclosure 
Division.  Office  of  Assistant  Director  (Liaison 
and  Public  Information)  or  the  delegate  of 
such  officer.  Requests  may  be  mailed  or 
delivered  in  person  to:  Freedom  of 
Information  Act  Request.  Chief.  Disclosure 
Division.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  with 
respect  to  records  of  the  Bureau  of  Alcohol. 


Tobacco  and  Firearms  will  be  made  by  the 
Assistant  Director,  Liaison  and  Public 
Information,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  or  the  delegate  of  such  officer. 

Appeals  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information  Appeal, 
Assistant  Director,  Liaison  and  Public 
Information,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Director  of  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  at  the 
following  location:  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
Attention:  Chief  Counsel. 

Appendix  F — Bureau  of  Engraving  and 
Printing 

1.  In  general.  This  appendix  applies  to  the 
Bureau  of  Engraving  and  Printing. 

2.  Public  reading  room.  Contact  the 
Disclosure  Officer.  14th  and  C  Streets.  SW.. 
Washington,  DC  20228.  to  make  an 
appointment. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
Bureau  of  Engraving  and  Printing  will  be 
made  by  the  Assistant  to  the  Director. 
Requests  may  be  mailed  or  delivered  in 
person  to:  Freedom  of  Information  Act 
Request.  Disclosure  Officer.  (Assistant  to  the 
Director).  Room  112-M.  Bureau  of  Engraving 
and  Printing.  Washington.  DC  20228. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  with 
respect  to  records  of  the  Bureau  of  Engraving 
and  Printing  will  be  made  by  the  Director  of 
the  Bureau  of  Engraving  and  Printing  or  the 
delegate  of  the  Director.  Appeals  may  be 
mailed  or  delivered  in  person  to:  Freedom  of 
Information  Appeal,  Director,  Bureau  of 
Engraving  and  Printing,  14th  and  C  Streets, 
SW..  Room  119-M.  Washington,  DC  20228. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Chief  Counsel  or  the 
delegate  of  such  officer  at  the  following 
location:  Chief  Counsel,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW.,  Room 
104-24  M,  Washington,  DC  20228. 

Appendix  G— Financial  Management 
Service 

1.  In  general.  This  appendix  applies  to  the 
Financial  Management  Service. 

2.  Public  reading  room.  The  public  reading 
room  for  the  Financial  Management  Service 
is  maintained  at  the  following  location: 
Library.  Main  Treasury  Building,  1500 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20220.  For  building  security  purposes, 
visitors  are  required  to  make  an  appointment 
by  calling  202/622-0990. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  whether 
to  grant  requests  for  records  will  be  made  by 
the  Disclosure  Officer,  Financial 
Management  Service.  Requests  may  be 
mailed  or  delivered  in  person  to:  Freedom  of 
Information  Request,  Disclosure  Officer, 
Financial  Management  Service,  401  14th 
Street,  SW.,  Washington,  DC  20227. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 


determinations  under  31  CFR  1.5(i)  will  be 
made  by  the  Commissioner,  Financial 
Management  Service.  Appeals  may  be  mailed 
to:  Freedom  of  Information  Appeal  (FOIA), 
Commissioner,  Financial  Management 
Service,  401  14th  Street,  SW.,  Washington, 
DC  20227. 

Appeals  may  be  delivered  personally  to  the 
Office  of  the  Commissioner.  Financial 
Management  Service,  401  14th  Street.  SW.. 
Washington.  DC. 

5.  Delivery  of  process.  Ser\'ice  of  process 
will  be  received  by  the  Commissioner. 
Financial  Management  Service,  and  shall  be 
delivered  to:  Commissioner,  Financial 
Management  Service,  Department  of  the 
Treasury,  401  14th  Street,  SW.,  Washington, 
DC  20227. 

Appendix  H — ^United  States  Mint 

1.  In  general.  This  appendix  applies  to  the 
United  States  Mint. 

2.  Public  reading  room.  The  U.S.  Mint  will 
provide  a  room  on  an  ad  hoc  basis  when 
necessary.  Contact  the  Freedom  of 
Information/Privacy  Act  Officer,  United 
States  Mint,  Judiciary  Square  Building,  7th 
floor,  633  3rd  Street,  NW.,  Washington.  DC 
20220. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
United  States  Mint  will  be  made  by  the 
Freedom  of  Information/Privacy  Act  Officer, 
United  States  Mint.  Requests  may  be  mailed 
or  delivered  in  person  to:  Freedom  of 
Information  Act  Request,  Freedom  of 
Information/Privacy  Act  Officer,  United 
States  Mint.  Judiciary  Square  Building,  7th 
Floor.  633  3rd  Street.  NW.,  Washington,  DC 
20220. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  imder  31  CFR  1.5(i)  v»rith 
respect  to  records  of  the  United  States  Mint 
will  be  made  by  the  Director  of  the  Mint. 
Appeals  made  by  mail  should  be  addressed 
to:  Freedom  of  Information  Appeal,  Director, 
United  States  Mint.  Judiciary  Square 
Building.  7th  Floor.  633  3rd  Street,  NW.. 
Washington,  DC  20220. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Director  of  the  Mint 
and  shall  be  delivered  to:  Chief  Counsel, 
United  States  Mint,  Judiciary  Square 
Building.  7th  Floor,  633  3rd  Street.  NW.. 
Washington,  D.C.  20220. 

Appendix  I — Bureau  of  the  Public  Debt 

1.  In  general.  This  appendix  applies  to  the 
Bureau  of  the  Public  Debt. 

2.  Public  reading  room.  The  public  reading 
room  for  the  Bureau  of  the  Public  Debt  is 
maintained  at  the  following  location:  Library, 
Main  Treasury  Building,  1500  Pennsylvania 
Avenue,  NW.  Washington,  DC  20220.  For 
building  security  purposes,  visitors  are 
required  to  make  an  appointment  by  calling 
202/622-0990. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  will  be 
made  by  the  Disclosure  Officer  of  the  Bureau 
of  the  Public  Debt.  Requests  may  be  sent  to: 
Freedom  of  Information  Act  Request, 
Disclosure  Officer,  Bureau  of  the  Public  Debt. 


Department  of  the  Treasury,  999  E  Street, 
NW.,  Room  500.  Washington.  D.C.  20239- 
0001. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  with 
respect  to  records  of  the  Bureau  of  the  Public 
Debt  will  be  made  by  the  Commissioner  of 
the  Public  Debt.  Appeals  may  be  sent  to: 
Freedom  of  Information  Appeal. 
Commissioner  of  the  Public  Debt. 
Department  of  the  Treasury,  999  E  Street, 
NW.,  Room  500.  Washington,  DC  20239- 
0001. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Chief  Counsel.  Bureau 
of  the  Public  Debt,  or  the  delegate  of  such 
officer,  and  shall  be  delivered  to  the 
following  location:  Chief  Counsel's  Office. 
Bureau  of  the  Public  Debt,  Room  501 ,  999  E 
Street,  NW.,  Washington,  DC  20239-0001,  or 
Bureau  of  the  Public  Debt,  200  Third  Street. 
Room  G-15.  Parkersburg,  WV  26106-1328. 

Appendix  | — Office  of  the  Comptroller  of  the 
Currency 

1.  In  general.  This  appendix  applies  to  the 
Office  of  the  Comptroller  of  the  Currency. 

2.  Public  reading  room.  The  Office  of  the 
Comptroller  of  the  Currency  will  make 
materials  available  through  its  Public 
Information  Room  at  250  E  Street.  SW.. 
Washington,  DC  20219. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  as  to 
whether  to  grant  requests  for  records  of  the 
Office  of  the  Comptroller  of  the  Currency  will 
be  made  by  the  Disclosure  Officer  or  the 
official  so  designated.  Requests  may  be 
mailed  or  delivered  in  person  to:  Freedom  of 
Information  Act  Request,  Disclosure  Officer. 
Conmiunications  Division,  3rd  Floor, 
Comptroller  of  the  Currency,  250  E  Street, 
SW.,  Washington,  DC  20219. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(i)  with 
respect  to  records  of  the  Office  of  the 
Comptroller  of  the  Currency  will  be  made  by 
the  Chief  Counsel  or  delegates  of  such 
person.  Appeals  made  by  mail  should  be 
addressed  to:  Communications  Division, 
Comptroller  of  the  Currency,  250  E  Street, 
SW.,  Washington,  DC  20219. 

Appeals  may  be  delivered  personally  to  the 
Communications  Division,  Comptroller  of  the 
Currency,  250  E  Street,  SW.,  Washington,  IX:. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Director,  Litigation 
Division,  Comptroller  of  the  Currency,  and 
shall  be  delivered  to  such  officer  at  the 
following  location:  Litigation  Division. 
Comptroller  of  the  Currencv,  250  E  Street. 
SW.,  Washington,  IX  20219. 

Appendix  K — Federal  Law  Enforcement 
Training  Center 

1.  In  general.  This  apppendix  applies  to 
the  Federal  Law  Enforcement  Training 
Center. 

2.  Public  reading  room.  The  public  reading 
room  for  the  Federal  Law  Enforcement 
Training  Center  is  maintained  at  the 
following  location:  Library,  Building  262. 
Federal  Law  Enforcement  Training  Center, 
Glvnco.  GA  31524. 
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3.  Requests  for  records.  Initial 
dHterminalions  under  31  CFR  1..5(h)  aa  to 
whuther  to  grant  requests  for  records  will  be 
made  by  the  Chief.  Management  Analysis 
Divi.sion.  Federal  Law  Cnfon:ement  Training 
Center.  Kttquesis  madu  by  mail  should  be 
addressed  to:  Freedom  of  Information  Act 
Requesl.  Freedom  of  Information  Act  Officer. 
Federal  Law  Enfon:emenl  Training  Center, 
Department  of  the  Treasury.  Building  94. 
Glynco.  GA  31524. 

Requests  may  be  delivered  personally  to 
the  Management  Analysis  Division.  Federal 
Law  Enforcement  Training  Center.  Building 
04.  Glynco,  GA. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(1)  with 
re8pe<:t  to  records  of  the  consolidated  Federal 
Law  Enforcement  Training  Center  will  be 
made  by  lheDir«<;tor.  Federal  Law 
Enforcement  Training  Center.  Appwals  may 
be  mailed  to:  Freedom  of  Information 
Appeal.  Federal  Law  Enfon.emonI  Training 
Center.  Department  of  the  Treasury.  Building 
94.Glynco,GA  31524. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Legal  Counsel  of  the 
Federal  Law  Enforcement  Training  Center,  or 
his  delegate,  and  shall  be  delivered  to  such 
officer  at  the  following  location:  Legal 
Counsel.  Federal  Law  Enforcement  Training 
Center,  Department  of  the  Treasury.  Building 
»4.  Glynco.  (;A  31524. 

Appendix  I,— Office  of  Thrift  Supervision 

1.  In  general.  This  appendix  applies  to  the 
Office  of  Thrift  Supervision  (OTS).  OTS 
regulatory  handbooks  and  other  publications 
are  available  for  sale.  Information  may  be 
obtained  by  calling  the  OTS  Oder 
Department  at  .101/645-6264.  OTS  regulatory 
handbooks  and  other  public:ations  may  be 
purchased  by  forwarding  a  request,  along 
with  a  check  to:  OTS  Order  Department.  PO 
Box  753.  Waldorf,  MD  20604  or  bv  calling 
.301/645-6264  to  pay  by  VISA  or  ' 
MASTERCARD. 

2.  Public  reading  room.  The  public  reading 
room  for  the  Office  of  Thrift  Supervision  is 
maintained  at  the  following  location:  1700C 
Street.  NW.,  Washington,  DC  20552. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1..5(h)  as  to 
whether  to  grant  requests  for  nM:ord.s  of  the 
Office  of  Thrift  Supervision  will  be  made  by 
the  Direi:tor.  OTS  Dissemination  Branch. 
Requests  for  records  should  be  addressed  to: 
Freedom  of  Information  Request.  Manager, 
Dis.semination  Branch,  Records  Management 
&  Information  Policy  Division,  Office  of 
Thrift  Supervi.sion,  1700  (i  Street,  NW.. 
Wa.shington,  DC:  20552. 

Requests  for  records  may  \m  delivered  in 
person  to:  Public  Reference  Room,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1..5(i)  with 
respect  to  records  of  the  Office  of  Thrift 
Supervision  will  lie  made  by  the  Dire<:tor, 
Rw  ords  Management  &  Information  Policy. 
Offi(  H  of  rhrill  Supervision,  or  their 
designee.  Appeals  made  by  mail  should  be 
addressed  to:  Freedom  of  Information 


Appeal.  Director.  Records  Management  k 
Information  Policy  Divi.sion.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552. 

Appeals  may  be  delivered  in  person  to: 
Public  Reference  Room.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC. 

5.  Delivery  of  process.  Service  of  process 
will  be  received  by  the  Corporate  Secretary 
of  the  Office  of  Thrift  Supervision  or  their 
designee  and  shall  be  delivered  to  the 
following  location:  Corporate  Secretary. 
Office  of  Thrift  Supervision.  1700  G  Street. 
NW..  Washington.  DC  20552. 
ira  Doc.  0O-16446  Filed  6-29-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100, 110.  artd  165 
[CG01-9»-194] 

Temporary  Regulations:  OPSAIL 
MAINE  2000,  Portland,  ME 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  regulations, 
including  a  regulated  area,  safety  zone 
and  anchorage  grounds  during  OPSAIL 
MAINE  2000  events  to  be  held  between 
)uly  28  and  30.  2000  in  the  port  of 
Portland.  Maine.  These  regulations  are 
necessary  to  promote  the  safe  navigation 
of  vessels,  and  the  safety  of  life  and 
property  during  the  heavy  volume  of 
vessel  traffic  expected  diuing  this  event. 
DATES:  This  rule  is  effective  from  July 
28.  2000  until  July  30.  2000, 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGDl-99-194  and  are  available 
for  inspection  and  copying  at  the  Coast 
Guard  Marine  Safety  Office.  103 
Commercial  St.  Portland.  Maine  04101- 
4726.  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  E.  Doucette.  Chief  of 
Response  and  Planning.  Marine  Safety 
Office.  Portland  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  17,  2000.  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule 
Making  (NPRM)  entitled  Temporary 
Regulations;  Opsail  Maine  2000. 
Portland.  Maine  in  the  Federal  Register. 
Volume  65.  Page  14498.  The  Coast 


Guard  received  3  letters  commenting  on 
the  proposed  rule.  One  letter  suggested 
a  public  hearing  be  held.  For  reasons  set 
out  below,  a  public  hearing  was  not 
held. 

Background  and  Purpose 

OPSAIL  Maine  2000.  Inc.  is 
sponsoring  the  OPSAIL  Maine  2000 
Parade  of  Tall  Ships  as  well  as  a 
fireworks  display.  These  events  are 
scheduled  to  take  place  between  July 
28th  and  30th  2000  in  the  Port  of 
Portland  and  surroimding  waters.  The 
Coast  Guard  anticipates  up  to  1,000 
spectator  craft  for  these  events.  These 
regulations  create  temporary  anchorage 
regulations,  vessel  movement  controls, 
and  safety  zones.  The  regulations  are  in 
effect  at  various  times  in  Portland 
Harbor  between  July  28-30.  2000.  The 
expected  vessel  congestion  due  to  the 
large  number  of  participating  and 
spectator  vessels  poses  a  significant 
threat  to  the  safety  of  life  and  the  safety 
of  the  port.  These  rules  provide  for  the 
safety  of  life  on  navigable  waters  and 
promotes  maritime  safety  and  protects 
participants  and  spectators  during  this 
event. 

Discussion  of  Rule 

These  regulations  create  temporary 
anchorage  regulations  and  vessel 
movement  controls.  Special  local 
regulations  will  be  in  effect  for  parts  of 
Portland  Harbor  for  the  period 
beginning  at  11  a.m.  on  Friday.  July  28. 
and  ending  at  4  p.m.  on  Friday,  July  28. 
The  safety  of  parade  participants  and 
spectators  will  require  that  spectator 
craft  and  all  other  traffic  be  kept  at  a 
safe  distance  from  participating  tall 
ships  and  vessels.  No  vessel  will  be 
permitted  to  move  within  the  regulated 
area  during  that  time  without 
permission  from  the  Claptain  of  the  Port. 
This  is  required  to  ensure  the  safety  of 
both  participating  and  spectator  vessels 
during  the  Parade  of  Sail.  Normal  port 
operations  will  resume  within  the  area 
following  the  Parade  of  Sail. 

These  regulations  temporarily 
suspend  existing  anchorage  areas,  and 
establish  new  areas  within  the  port  to 
provide  spectator  viewing  areas  and 
maintain  a  clear  parade  route  for 
participating  vessels.  The  Parade  of  Sail 
will  begin  at  Portland  Head  Light,  and 
proceed  along  the  main  channel  into 
Portland  Harbor.  The  safety  of  parade 
participants  and  spectators  require  that 
all  vessels  remain  clear  of  the  main 
channel  while  the  participating  vessels 
are  on  the  parade  route. 

These  regulations  also  establish  a 
safety  zone  around  a  pyrotechnics  barge 
from  which  fireworks  will  be  launched. 
An  area  within  a  1500-foot  radius 


aroimd  the  vessel  is  designated  as  a 
safety  zone.  This  safety  zone  is  needed 
to  protect  the  maritime  public  from 
possible  hazards  associated  with  the 
launching  of  fireworks  in  Portland 
Harbor. 

Dismission  of  Comments  and  Changes 

The  Coast  Guard  received  three 
comments  during  the  comment  period. 

One  comment  concerned  access  by 
residents  to  Gushing  Island  and  by 
commercial  ferries  and  water  taxis  to 
Gushing  Island.  The  writer  cited  33  CFR 
§  lOO.CGDl-1 94(c)(2)  of  the  Notice  of 
Proposed  Rule  Making,  which  provides 
some  pre-arranged  movement  of 
commercial  vessels,  and  requested  to 
meet  and  discuss  access  issues,  A 
meeting  was  held  on  Jime  12,  2000  at 
the  Marine  Safety  Office  in  Portland 
with  those  inspected  and  iminspected 
small  passenger  vessel  operators  most 
affected,  including  the  author  of  this 
comment,  to  coordinate  some  limited 
and  controlled  harbor  movements  prior 
to  and  in  the  early  stages  of,  the 
timeframe  for  the  regulated  area.  The 
Coast  Guard  recognizes  that  service  to 
inhabited  islands  in  Casco  Bay  will  be 
disrupted.  The  specifics  of  these 
temporary  regulations  are  designed  to 
minimize  interference  to  this  service, 
while  maintaining  a  necessary  level  of 
safety. 

The  Coast  Guard  received  one 
comment  regarding  small  passenger 
vessels  engaged  in  scenic  cruises  of  the 
waters  affected  by  the  regulated  area. 
The  author  of  the  comment  was 
concerned  that  his  business  would  be 
severely  impacted  by  the  closure  of  the 
main  channel  during  the  OPSAIL 
Parade.  A  follow-up  telephone 
conversation  with  the  author  of  the 
comment  indicated  that  he  believed  the 
regulated  area  was  for  the  entire  four 
days  of  OPSAIL,  rather  than  the  limited 
11  a.m.  to  4  p.m.  period  on  July  28,  2000 
set  aside  for  the  parade.  Small  passenger 
vessel  operators  are  not  required  by  this 
rule  to  remain  at  the  dock.  These  vessels 
may  operate  outside  of  the  regulated 
area  during  the  Parade  of  Sail,  or  may 
anchor  in  designated  spectator  areas 
along  with  other  spectator  craft. 

The  final  comment  received  discussed 
the  potential  impact  to  lobstermen  and 
requested  a  public  hearing.  In  a  follow- 
up  conversation,  the  author  of  the 
comment  indicated  that  he  believed  that 
the  regulated  area  was  for  the  entire  four 
days  of  the  OPSAIL  marine  events.  The 
regulated  area  established  for  the  Parade 
of  Sail  is  for  a  limited  duration  and  a 
limited  area  of  the  harbor.  Once  this  was 
clarified,  the  author's  concerns  were 
alleviated.  In  addition,  the  local  Coast 
Guard  is  working  to,  and  will  continue 


to  work  to  coordinate  efforts  between 
OPSAIL  Maine  organizers  and  the  local 
fishermen  to  address  the  concerns  of 
fishermen. 

The  Coast  Guard  has  discussed  and 
made  available  the  proposed  regulations 
to  the  local  Port  Safety  Forums  and  Area 
Committee.  The  Marine  Safety  Office 
hosted  Small  Passenger  Vessel  Operator 
meetings  during  which  the  NPRM  was 
discussed.  In  March  these  temporary 
regulations  were  explained  and  by  April 
were  provided  to  the  public  at  various 
"fisherman  gatherings",  via  facsimile,  e- 
mail  and  web  page  postings.  For  these 
reasons,  the  limited  number  of  written 
comments  received  and  the  special 
meeting  held  on  Jime  12th,  the  Coast 
Guard  feels  that  a  public  hearing  is  not 
necessary. 

The  coordinates  identifying  the  aids 
to  navigation  positions  defining  the 
boimdary  of  Spectator  Anchorage  E 
have  been  changed  frtim  those  listed  in 
the  NPRM.  The  actual  aids  to  navigation 
cited  in  the  NPRM  are  correct  and  form 
the  boundary  of  the  anchorage.  This 
change  merely  corrects  the  coordinates 
of  the  aids  and  has  no  regulatory  effect. 

Regulated  Area 

A  regulated  area  in  Portland  Harbor 
will  be  in  effect  from  1 1  a.m.  to  4  p.m. 
on  July  28,  2000.  This  regulated  area  is 
needed  to  protect  the  maritime  public 
and  participating  vessels  from  possible 
hazards  to  navigation  associated  with  a 
parade  of  tall  ships  transiting  the  waters 
of  Portland  Outer  Harbor  into  port,  and 
a  large  niunber  of  spectator  craft 
anchored  in  close  proximity  throughout 
the  duration  of  these  events.  This 
regulated  area  includes  vessel  anchoring 
and  operating  restrictions,  including  the 
restriction  of  vessel  movement  within 
the  area.  This  Regulated  Area  covers  the 
waters  of  Portland  Outer  Harbor,  Main 
Harbor  and  vicinity.  It  includes  the 
following  temporary  anchorages 
established  under  33  CFR  §  110.T136 
created  under  this  rule:  Anchorage  B, 
Anchorage  C,  Spectator  Anchorage  D 
along  the  east  shore  of  South  Portland, 
and  Spectator  Anchorage  E  off  the 
southeast  shore  of  Gushing  Island. 
Following  the  tall  ship  parade,  Portland 
Harbor  will  reopen  in  sequence  with  the 
movement  and  mooring  of  the  final 
flotilla  of  tall  ships.  After  the  final 
flotilla  of  tall  ships  has  passed 
Anchorage  B,  vessel  operators  anchored 
in  the  anchorage  areas  may  depart  for 
locations  outside  Portland  Harbor.  This 
regulated  area  is  effective  from  1 1  a.m. 
until  4  p.m.  on  July  28,  2000. 

Anchorage  Regulations 

The  Coast  Guard  has  established 
temporary  Anchorage  Regulations  for 


participating  OPSAIL  MAINE  2000 

ships  and  spectator  craft.  The 

Anchorage  regulations  in  33  CFR 

§  110.132  are  temporarily  suspended  by 

this  regulation  and  new  Anchorage 

Grounds  and  regulations  are  temporarily 

established. 

The  anchorage  regulations 
temporarily  establish  Anchorage 
Grounds  fqr  spectator  vessel  use  only. 
They  restrict  all  other  vessels  from  using 
these  Anchorage  Grounds  during  a 
portion  of  the  OPSAIL  MAINE  2000 
event.  Anchorage  B  will  contain  the 
official  reviewing  vessel.  Anchorage  C  is 
designated  for  small  vessel  temporary 
anchorages.  Additionally,  Spectator 
Anchorage  D  is  designated  along  the 
eastern  shore  of  South  Portiand  in  the 
Outer  Harbor,  and  Spectator  Anchorage 
E  is  designated  on  the  southeast  shore 
of  Gushing  Island.  These  anchorages  are 
needed  to  provide  viewing  areas  for 
spectator  vessels  while  maintaining  a 
clear  parade  route  for  the  participating 
OPSAIL  MAINE  2000  vessels  and  to 
protect  boaters  and  spectator  vessels 
from  the  hazards  associated  with  a 
parade  of  tall  ships  transiting  in  close 
proximity  in  the  waters  of  Portiand 
Harbor.  These  regulations  are  effective 
from  11  a.m.  imtil  4  p.m.  on  July  28, 
2000. 

Safety  Zones 

The  Coast  Guard  has  established  a 
safety  zone  in  Portiand  Harbor  for  a 
fireworks  display,  that  will  be  in  effect 
on  July  28,  2000.  In  the  case  of 
inclement  weather,  the  fireworks 
display  will  be  held  on  either  July  29  or 
30,  2000  and  the  safety  zone  would  be 
in  effect  on  one  of  those  dates.  The 
safety  zone  is  needed  to  protect  the 
maritime  public  from  possible  hazards 
associated  with  the  launching  of 
fireworks  in  Portiand  Harbor.  The  safety 
zone  covers  a  1500-foot  radius  around  a 
barge  located  in  Anchorage  A  used  for 
the  fireworks  display.  This  regulation  is 
in  effect  from  9  p.m.  until  11  p.m.  on 
July  28-30,  2000. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3{fl  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

Due  to  the  short  diuation  of  these 
marine  events  and  fireworks  events,  the 
limited  areas  and  the  advance  notice 
provided  to  the  maritime  community. 
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the  Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  is 
unnecessary. 

The  primary  impact  of  this  rule  will 
be  on  vessels  wishing  to  transit  the 
affected  waterways  during  the  Parade  of 
Sail  on  July  28.  2000.  Although  this  rule 
prevents  traffic  from  transiting  a  portion 
of  Portland  Harbor,  that  restriction  is 
limited  in  duration,  affects  only  a 
limited  area  and  has  been  will 
publicized,  allowing  mariners  to  make 
alternative  plans  for  operating  in  the 
affected  area.  Moreover,  the  magnitude 
of  the  event  itself  would  hamper  or 
prevent  normal  transit  of  the  waterway, 
even  absent  these  regulations,  which  are 
designed  to  ensure  the  Parade  is 
conducted  in  a  safe  and  orderly  fashion. 

Small  Entities 

Under  the  Regiilatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
Helds,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Because  it  expects  the  impact  of  this 
rule  to  be  so  minimal,  the  Coast  Guard 
certifies  under  section  601(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601  ef  seq.]  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  in  portions 
of  Portland  Harbor.  This  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons:  the 
restrictions  are  of  limited  duration, 
affect  only  limited  areas,  and  have  been 
well  publicized  and  coordinated, 
allowing  affected  mariners  to  make 
alternative  plans  for  operating  in  the 
area. 

Assistance  for  Small  Entities 

In  accordance  with  Sec.  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  the  Coast  Guard  offered  to  assist 
small  entities  in  understanding  this  rule 
so  that  they  could  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking  process.  No  requests  for 
assistance  in  understanding  this  rule 
were  received. 


Small  businesses  may  send  comments 
on  the  actions  of  the  Federal  employees 
who  enforce,  or  otherwise  determine 
compUance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  (jtmbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Inlbmiation 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
13132  and  determined  that  this  rule 
does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regidation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.G. 
12988.  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  imder  Figure  2-1, 
paragraph  34  (f).  (g)  and  fti).  of 
Commandant  Instruction  M16475.1C.  it 
will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 

ADDRESSES. 

ListofSubJMrtB 

33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record  keeping 
requirements,  Waterways. 

33  CFR  Part  110 

Anchorage  grounds. 

3J  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  will  amend 
33  CFR  Parts  100,  110,  and  165  as 
follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46:  33  CFR  100.35. 

2.  Add  Temporary  §  100.35  T-01-194 
to  read  as  follows: 

1100.351-01-194    RagulatMl  ArM,  Main 
HartMK,  Portland,  Main*. 

(a)  Regulated  Area.  A  regulated  area  is 
established  in  the  waters  of  Portland 
Harbor,  Outer  Harbor,  Main  Harbor  and 
vicinity  within  the  following 
boundaries:  east  of  the  Casco  Bay  Bridge 
in  the  Fore  River;  east  of  the  line  drawn 
from  Fish  Point  at  43°39.9'  N-70°14.2' 
W  to  Back  Cove  Approach  Buoy  No.  3 
(LLNR  7845)  at  43''40.2'  N-70''14.1'  W; 
south  of  the  line  thence  drawn  to  Back 
Cove  Approach  Buoy  No.  4  (LLNR  7850) 
at  43°40.1'  N-70''13.3'  W;  south- 
southwest  of  the  line  thence  drawn  to 
Back  Cove  Approach  Buoy  No.  2  (LLNR 
7850)  at  43°40.1'  N-70°13.3'  W;  south- 
southwest  of  the  line  thence  drawn  to 
Casco  Bay  Channel  Buoy  No.  2  (LLNR 
72535)  at  43°39.8'  N-70°12.8'  W;  south- 
southwest  of  the  line  thence  drawn  to 
House  Island  Buoy  1  (LLNR  7220)  at 
43°39.3'  N-70°12.3'  W;  west  of  the  line 
thence  drawn  to  the  northernmost  of 
Gushing  Island  43°38.8'  N-70°12.1'  W; 
west  of  the  line  from  the  easternmost 
point  of  Gushing  Island  at  43°38.7'  N- 
70°11.4'  W  to  Ram  Island  Ledge  (LLNR 
7575)  at  43»37.9'  N-70°11.3'  W;  north  of 
the  line  thence  drawn  to  Portland  Head 


Light  (LLNR  7565)  at  43°37.4'  N- 
70°12.5'  W;  thence  along  the  shore  of 
South  Portland  back  to  the  Casco  Bay 
Bridge.  All  coordinates  are  NAD  1983. 

(b)  Enforcement  dates:  This  regulation 
will  be  enforced  bom  11  a.m.  until  4 
p.m.  on  July  28.  2000. 

(c)  Special  Local  Regulations. 

(1)  No  vessel  except  OPSAIL  MAINE 
2000  participating  vessels  and  their 
assisting  tugs,  spectator  vessels,  and 
those  vessels  exempt  from  the 
regulations  in  this  action,  may  enter  or 
navigate  writhin  the  Regulated  Area, 
luiless  specifically  authorized  by  the 
Coast  Guard  Captain  of  the  Port, 
Portland,  Maine  or  his  on-scene 
representative. 

(2)  Commercial  vessels  which  need  to 
transit  the  Regulated  Area,  and  are  not 
going  to  a  spectator  vessel  anchorage, 
must  obtain  permission  from  the  Coast 
Guard  Captain  of  the  Port,  Portland. 
Maine  or  his  on-scene  representative, 
prior  to  entering  the  Regulated  Area. 

(3)  Spectator  vessels  within  the 
Regulated  Area  shall  remain  in 
designated  anchorages  during  the 
effective  period  unless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Portland,  or  his  on-scene 
representative. 

(4)  Spectator  vessels  transiting  the 
Regulated  Area  must  do  so  at  a  no  wake 
speed,  or  at  speeds  not  to  exceed  5 
knots,  whichever  is  less. 

(5)  Not  withstanding  paragraph  (c)(1) 
of  this  section,  no  vessel  other  than 
OPSAIL  MAINE  2000,  their  assisting 
tugs,  and  enforcement  vessels,  may 
enter  or  navigate  within  the  boundaries 
of  the  main  shipping  channel  within  the 
Regulated  Area  unless  they  are 
specifically  authorized  to  do  so  by  the 
Coast  Guard  Captain  of  the  Port, 
Portiand,  Maine  or  his  on-scene 
representative.  Authorization  may  be 
obtained  by  contacting  Coast  Guaid 
Group  Portland  on  channel  16  VHF-FM. 
Any  vessel  authorized  to  enter  the 
Regulated  Area  during  the  Parade  of 
Tall  Ships  must  not,  under  any 
circumstances,  cross  through  the 
parade,  or  maneuver  alongside  within 
100  yards  of  any  OPSAIL  MAINE  2000 
vessel. 

(6)  No  vessel  is  permitted  to  anchor  in 
the  main  shipping  channel  at  any  time. 
Vessels  which  need  to  anchor  to 
maintain  position  will  only  do  so  in 
designated  temporary  anchorage  areas. 

(7)  All  persons  ana  vessels  snail 
comply  with  the  instructions  of  on- 
scene  Coast  Guard  patrol  personnel.  On- 
scene  patrol  personnel  include 
commissioned.  Warrant  and  Petty 
Officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary,  or 
local  law  enforcement  vessels. 


PART  llfr-ANCHORAGE  GROUNDS 

3.  The  authority  citizen  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471;  1221  through 
1236.  2030,  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

4.  From  July  28  through  July  30.  2000 
§  110.32  is  suspended  and  new 

§  llO.TOl-136  is  added  as  follows: 

$110,101-136    Portland  Hartior,  ME. 

(a)  The  anchorages.  All  anchorages  in 
this  paragraph  are  effective  as  specified. 
Vessel  operators  using  the  anchorages  in 
this  paragraph  must  comply  with  the 
general  operational  requirements 
specified  in  paragraph  (c)  of  this 
section.  All  coordinates  are  NAD  1983. 

(1)  Anchorage  B. 

(i)  That  area  Dounded  by  the  following 
points;  43°39.5'  N-70n3.25'  W  (Fort 
Gorges  Island  Ledge  Buoy  4.  LLNR 
7685);  43°39.8'  N-70°12.8'  W;  43°39.4' 
N-70''12.4'  W;  43°39.1'  N-70''12.9'  W 
(NAD  1983). 

(ii)  Anchorage  B  is  intended  for 
general  purposes,  but  especially  for  use 
by  oil  tankers  and  other  large  deep-draft 
ships  entering  harbor  at  night  and 
intending  to  proceed  to  the  dock 
allotted  at  daylight  the  following 
morning  or  as  soon  as  practicable.  This 
area  is  also  to  be  used  for  quarantine 
anchorage.  Vessels  must  be  so  anchored 
in  this  area  as  to  leave  at  all  times  an 
open  usable  channel  at  least  100  feet 
wride  for  passage  of  ferry  and  other  boats 
between  Portland  and  islands  in  Luckse 
Sound  and  Hussey  Sound.  Any  vessels 
anchored  in  this  area  shall  be  ready  to 
move  on  short  notice  when  ordered  to 
do  so  by  the  Captain  of  the  Port,  or  on 
scene  Coast  Guard  patrol  personnel. 

(2)  Anchorage  C. 

(i)  That  area  boimded  by  the  following 
points:  the  eastern  most  point  on  House 
Island  43°39.2'  N-70°12.4'  W.  to  the 
point  on  Gushing  Island  at  43°38.8'  N- 
70°12.1'  W;  thence  along  the  western 
shore  of  Gushing  Island  to  its 
southernmost  point  at  43°38.1'  N- 
70°12.4'  W;  to  Maine  Approach  Lighted 
Bell  Buoy  "12",  (LLNR  7580)  at  43°38.0' 
N-70°12.5'  W;  to  Fort  Scammel  Point 
Ught  2  (LLNR  7605)  at  43''38.9'  N- 
70°12.9'  W;  thence  along  the  south- 
eastern shoreline  to  the  beginning.  (All 
positions  NAD  1983.) 

(ii)  This  anchorage  is  intended  for  use 
by  small  vessels  and  for  temporary 
anchorages. 

{3)  Spectator  Anchorage  D. 

(i)  That  area  bound  by  the  following 
points:  Spring  Point  Ledge  Light  (LLNR 
7610)  at  43°39.1'  N-70''13.5'  W  (NAD 
1983);  to  Portland  Head  Light,  (LLNR 
7565)  43°37.4'  N-70°12.5'  W  (NAD 
1983);  thence  along  the  shoreline  of 


South  Portiand  to  the  point  of 
beginning.  (All  positions  NAD  1983.) 

(ii)  This  anchorage  is  intended  for  use 
by  small  vessels  and  for  temporary 
anchorages. 

(4)  Spectator  Anchorage  E. 

(i)  That  area  boimded  by  the  following 
points:  the  eastern  most  point  of 
Gushing  Island  at  43°38.7'  N-70°11.3' 
W;  to  Ram  Island  Ledge  Ught  (LLNR 
7575)  at  43''37.9'  N-70°11.3'  W;  to  tiie 
floating  aid  to  navigation  Maine 
Approach  Lighted  Bell  Buoy  "12". 
(LLNR  7580)  at  43°38.0'  N-70''12.5'  W; 
to  the  southern  most  point  of  Gushing 
Island;  thence  along  die  south-eastern 
shore  to  the  point  of  beginning.  (All 
positions  NAD  1983.) 

(ii)  This  anchorage  is  intended  for  use 
by  small  vessels  and  for  temporary 
anchorages. 

(b)  Enforcement  dates:  This  section 
will  be  enforced  frxtm  11  a.m.  until  4 
p.m.  on  July  28,  2000. 

(c)  Regulations.  Vessel  operators  using 
any  of  the  anchorages  established  in  this 
section  shall: 

(i)  ensure  their  vessels  remain  safety 
in  position  under  all  prevailing 
conditions. 

(ii)  Comply  as  directed  by  on-scene 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary,  or 
local  law  enforcement  vessels. 

(iii)  Vacate  anchorages  after 
termination  of  the  effective  period  for 
those  areas. 

(iv)  Not  leave  vessels  unattended  in 
any  anchorage  or  spectator  area  at  any 
time. 

(v)  Not  tie  off  to  any  buoy. 

(vi)  Not  maneuver  between  anchored 
vessels. 

(vii)  Not  nest  or  tie  off  to  other  vessels 
in  that  anchorage  or  spectator  area. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS 
AREAS. 

5.  The  authority  citation  for  Part  165 
continues  to  read: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05- 
1(G).  6.04-1,  6.04-6.  and  160.5. 

6.  Add  new  §  165.T01-195  to  read  as 
follows: 

f  1 65.T01  -1 95    Safety  Zone:  OPSAIL  Maina 
2000  Hreworks  Disptay,  Portland  Hartwr. 
Portland,  ME. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  in  a  1500-foot 
radius  of  a  pyrotechnics  barge  located  at 
approximate  position  43°40'07''  N- 
70°13'45''  W  (NAD  1983). . 
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(b)  Effective  dates.  This  regulation  is 
effective  from  9  p.m.  until  11  p.m.  on 
July  28.  29  and  30,  2000  respectively. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  Vessel  operators  must  maneuver  as 
directed  by  on-scene  Coast  Guard  patrol 
personnel.  On  scene  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard.  Coast 
Guard  Auxiliary,  or  law  enforcement 
vessels. 

Dated:  June  21.  2000. 
R.F.  Duncan. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  First  Coast  Guard  District, 
Boston,  Massachusetts. 
[FR  Doc.  00-16625  Filed  6-29-00;  8:45  am] 

BILLMO  COOe  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CG001-99-203] 

RIN  2115-AA9e.  AA84,  AE46 

Temporary  Regulations:  OPSAIL  2000, 
Port  of  New  London,  CT 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule; 
correction. 


SUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Register  of  June  14.  2000.  concerning 
temporary  regulations  OPSAIL  2000 
events  to  held  at  the  Port  of  New 
London.  Connecticut.  That  document 
contained  inaccurate  positions  for 
Safety  Zones  1  and  2. 

DATES:  The  correction  is  efFective  June 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Master  Chief  KG.  Dolan.  Group/MSO 
Long  Island  Sound.  New  Haven. 
Connecticut.  (203)  468-^429. 
SUPPLEMENTARY  INFORMATION: 
Correction 

As  published,  the  temporary  final  rule 
contains  inacciuate  latitude  and 
longitude  positions  and  several  other 
positions  that  need  to  be  corrected. 

Correction  of  Publication 

Accordingly,  in  the  publication  on 
June  14.  2000.  of  the  temporary  final 
rule  ICGDOl -99-203 1,  which  is  the 
subject  of  FR  Doc.  00-15009.  is 
corrected  as  follows: 


f165.T01-19e    SalMy  Zones:  OPSAIL  2000. 
Port  of  Nsw  London,  ConnscticuL 

1.  On  page  37282.  in  the  third 
column.  line  63  and  on  page  37284.  in 
the  third  column,  line  52.  the  Longitude 
position  "072°05'8.7'  W"  should  read 
"072''05'8''  W. 

2.  On  page  37283.  in  the  first  column, 
line  19  and  on  page  37285.  in  the  first 
column,  line  7.  position  "41°17'38'  N. 
072°04'40'  W  should  read  "41°17'6"  N. 
072°04'7'W". 

3.  On  page  37283.  in  the  first  column, 
line  22.  and  on  page  37285,  in  the  first 
column,  line  10.  position  "41°15'38''N, 
072''08'22''  W"  should  read.  "41''15'6' 
N.  072°08'4"  W". 

4.  On  page  37283.  in  the  first  colunm. 
line  23.  and  on  page  37285,  in  the  first 
column,  line  11.  the  word  "south" 
should  read  "north". 

5.  On  page  37283.  in  the  first  coliunn. 
line  24.  and  on  page  37285,  in  the  first 
colimm.  line  12.  "(LLNR  21065)" 
should  read  "(LLNR  21075)" 

6.  On  page  37283.  in  the  first  coliunn, 
line  27.  and  on  page  37285.  in  the  first 
column,  line  15.  "bearing  192T" 
should  read  "bearing  065T". 

Dated:  |une21.  2000. 
R.F.  Duncan, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc.  00-16624  Filed  &-29-00;  8:45  am] 
MLUNQ  coot  WIO-IS-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  141 

CFRL-6726-1] 
RIN  2040-AD06 

National  Primary  Drinking  Water 
Regulations:  Public  Notification  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 


SUMMARY:  The  Environmental  Protection 
Agency  published  in  the  Federal 
Register  of  May  4.  2000.  final 
regulations  to  revise  the  public 
notification  requirements  that  public 
water  systems  must  follow  under  the 
Safe  Drinking  Water  Act.  Inadvertently, 
the  May  4  document  had  several 
incorrect  regulatory  citations  and  other 
formatting  problems.  Today's  action 
corrects  the  regulatory  citations  and  the 
formatting  problems. 
DATES:  Effective  on  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inquiries,  contact  Carl  B. 
Reeverts  at  (202)  260-7273  or  e-mail: 


reeverts.carlOepa.gov.  Contact  the  Safe 
Drinking  Water  Hotline,  toll  fi^e  (800) 
426-4791  for  general  information  about 
the  rule  and  this  correction  notice. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
published  final  public  notification 
regulations  in  the  Federal  Register  of 
May  4.  2000  (65  FR  25981).  Several 
incorrect  citations  and  formatting  errors 
in  the  May  4.  2000  document  are 
corrected  by  today's  action.  Section  553 
of  the  Administrative  Procediu-e  Act 
(APA).  5  U.S.C.  553(b)(B).  provides  that, 
when  an  agency  for  good  cause  finds 
that  notice  and  public  procedure  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest,  the  agency  may 
issue  a  rule  without  providing  notice 
and  an  opportiuiity  for  public  comment. 
EPA  has  determined  that  there  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  public  comment,  because  today's 
action  only  corrects  formatting  errors 
and  minor  citation  errors  in  the  final 
rule  published  in  the  Federal  Register 
on  May  4.  2000  (65  FR  25981).  Thus, 
notice  and  public  procedure  are 
unnecessary.  EPA  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)(B).  For  the  same  reasons,  EPA  is 
making  the  provisions  of  this  rule 
effective  upon  promulgation,  as 
authorized  under  section  553(d)  of  the 
APA. 

I.  Corrections  to  the  Regulation 

Correction  to  Part  9  Table 

The  amendment  to  part  9  in  the  May 
4  document  (65  FR  26021-22)  revised 
the  table  under  §  9.1.  OMB  approvals 
under  the  Paperwork  Reduction  Act,  to . 
insert  the  OMB  Control  Number  for  the 
new  and  revised  public  notification 
requirements  contained  in  the  final 
public  notification  rule.  The  May  4 
document  inadvertently  amended  a 
§  9.1  table  that  had  already  been 
superceded  by  a  separate  regulatory 
action. 

Correction  to  CFR  Citations  to  Conform 
to  New  Public  Notification  Subpart 

Amendment  3  of  the  May  4  document 
(65  FR  26022)  revised  references  to  the 
public  notification  regulations  in  other 
parts  of  40  CFR  Part  141  from  the 
existing  citation  (§  141.32)  to  the  new 
Subpart  Q.  The  May  4  document  in 
several  places  inadvertently  included 
the  incorrect  CFR  citation. 

Correction  to  Incorrect  Citation  in 
Amendment  16 

Amendment  16  of  the  May  4 
dociunent  (65  FR  26035)  revised  the 
reporting  requirements  under  the 
Interim  Enhanced  Surface  Water 


Treatment  Rtile  to  conform  to  the 
revised  public  notification  regulations. 
The  May  4  document  included  an 
incorrect  citation. 

Correct  Format  in  §  141. 201-§  141.210 
To  Italicize  Questions 

In  accordance  with  the  plain  language 
format  of  the  final  public  notification 
regulations,  the  requirements  in  the  new 
Subpart  Q  under  §  141.201  to  §  141.210 
were  presented  in  question  and  answer 
format.  To  make  the  presentation  as 
clear  and  easy  to  read  as  possible,  EPA 
chose  to  italicize  the  questions  to 
highlight  the  presentation  of  the 
requirements.  Inadvertently,  the  May  4 
document  (65  FR  26035-26039) 
included  some  but  not  all  of  the 
questions  in  italicized  form.  This  notice 
restores  the  questions  to  the  italicized 
form  as  intended. 

Correcting  Formatting  Errors  in 
Appendix  B  to  Subpart  Q 

Appendix  B  to  Subpart  Q  presents  the 
standard  health  effects  language  for  each 
regvdated  contaminant.  Public  water, 
systems  are  to  include  the  standard 
health  effects  language  in  their  public 
notices  for  violations  of  an  MCL  or 
treatment  technique  requirement.  The 
contaminant  list  in  Appendix  B  is 
grouped  into  the  major  contaminsmt 
categories  for  ease  of  reference, 
hiadvertently.  Appendix  B  in  the  May  4 
document  (65  FR  26043-26048) 
contained  formatting  errors  requiring 
correction. 

A.  PART  9-{C0RRECTEDl 

1.  On  page  26021  in  the  third  column, 
imder  the  "Authority"  paragraph,  insert 
a  comma  between  "1326"  and  "1330". 

2.  On  page  26021  in  the  third  coliunn, 
in  the  third  line  under  amendment  2, 
"142.10-142.15"  is  corrected  to  read 
"142.10-142.14"  and  "142.15"  is 
inserted  after  "142.10-142.14". 

3.  On  page  26022  in  the  first  coliunn, 
in  the  table  in  §  9.1 ,  the  following 
corrections  are  made:  a.  Under  the  first 
colunm  of  the  table,  "142.14(a)-{e)"  is 
corrected  to  read  "142.14(aHd)(7)"  and 
"142.15(b)-(d)"  is  corrected  to  read 
"142.15(bHc)(3)". 

b.  The  entry  for  142.16(b)-(e)  is 
removed. 

c.  New  entries  are  added  in  numerical 
order  as  follows: 

§  9.1    OMB  approvals  under  ttta  Papenworfc 
Reduction  Act 


40  CFR  citation 


OMB  control    E.  APPENDIX  B  TO  PART  141, 
number        SUBPART  B  [CORRECTED] 


40  CFR  citation 


OMB  control 
number 


142.14<e) 2040-0090 

,               .               •               •  « 

142.15(cM5)-(d) 2040-0090 

•  •  •  •  • 

142.16(b)-(c)  2040-0090 

.  •  •  •  • 

142.16(e)  2040-0090 

B.  INCORRECT  CITATIONS  ON  PAGE 
26022  [CORRECTED] 

1.  On  page  26022  in  the  first  column, 
in  the  paragraph  of  citations  for 
amendment  3,  the  following  corrections 
are  made: 

a.  Insert  "(b)(l)(iii)"  between 
"141.133(b)(l){i)"  and  "(b)(2)"  in  the 
fourth  line  and  insert  "and  (d)"  after 
"(c)(l)(i)"  in  the  fifth  line. 

b.  In  the  fourth  line,  delete  the  word 
"and"  between  "(b)(3)"  and  "(c)(l)(i)" 

c.  In  the  tenth  and  eleventh  lines, 
"141.33(c)(2)(ii)"  is  corrected  to  read 
"141.133(c)(2)(ii)"  and  "141.133(e)(78)" 
is  corrected  to  read  "141.32(e)(78)  ". 

C.  INCORRECT  CITATION  ON  PAGE 
26035  [CORRECTED] 

1.  On  page  26035  in  the  first  column, 
in  the  fourth  line  under  §  141.175(c)(2), 
"142.173(b)"  is  corrected  to  read 
"141.173(b)". 

D.  INCORRECT  FORM  OF  TEXT  ON 
PAGES  2603&-26039  [CORRECTED] 

1.  On  page  26035,  in  the  third 
column,  the  first  sentence  in 

§  141.201(b)  and  (c)  is  put  in  italicized 
form. 

2.  On  page  26036,  in  the  first  and 
second  column,  the  first  sentence  in 

§  141.202(a)  and  (c)  is  put  in  italicized 
form. 

3.  On  page  26036.  in  the  third 
colunm,  the  first  sentence  in 

§  141.203(a)  is  put  in  italicized  form. 

4.  On  page  26037,  in  the  middle 
column,  and  on  page  26038,  in  the  first 
column,  the  first  sentence  in 

§  141.204(a)  and  141.204(d)  are  put  in 
italicized  form. 

5.  On  page  26038,  the  first  sentence  in 
§  141.205(a).  (b),  (c),  (d)  are  put  in 
italicized  form. 

6.  On  page  26039,  the  first  sentence  in 
§§  141.206(a)  and  (b);  141.207(a)  and  (b); 
141.208(a),  (b)  and  (c);  141.209(a)  and 
(b):  and  141.210(a)  and  (b)  are  put  in 
italicized  form. 


1.  On  pages  26043  through  26047,  in 
the  table  in  Appendix  B,  the  following 
corrections  are  made  to  the  column  1 
headings: 

a.  Under  the  first  column  of  the  table 
on  page  26043,  insert  a  new  heading 
between  contaminant  number  7, 
"Cryptosporidium  (lESWTR)",  and 
contaminant  number  8,  "Antimony", 
titled  "C.  Inorganic  Chemicals  (lOCs):". 

b.  Under  the  first  colunm  of  the  table 
on  page  26044,  replace  the  heading  "C 
Lead  and  Copper  Rule:"  with  the 
corrected  heading  "D.  Lead  and  Copper 
Rule:". 

c.  Under  the  first  column  of  the  table 
on  page  26044.  insert  a  new  heading 
between  contaminant  number  24, 
"Copper",  and  contaminant  number  25, 
"2,4-D",  titled  "E.  Synthetic  Organic 
Chemicals  (SOCs):" 

d.  Under  the  first  column  of  the  table 
on  page  26045,  insert  a  new  heading 
between  contaminant  number  54, 
"Toxaphene",  and  contaminant  number 
55,  "Benzene",  titled  "F.  Volatile 
Organic  Chemicals  (VOCs):" 

e.  Under  the  first  column  of  the  table 
on  page  26046,  insert  a  new  heading 
between  contaminant  number  75, 
"Xylenes  (total)"  and  contaminant 
number  76,  "Beta/photon  emitters", 
titled  "G.  Radioactive  Contaminants:". 

f.  Under  the  first  column  of  the  table 
on  page  26046,  replace  the  heading  title 
"G.  Disinfection  Byproducts  (DBFs), 
Byproduct  Precursers,  and  Disinfectant 
Residuals:"  with  the  corrected  heading 
"H.  Disinfection  Byproducts  (DBFs). 
Byproduct  Precursers,  and  Disinfectant 
Residuals:" 

g.  Under  the  first  column  of  the  table 
on  page  26M7,  replace  the  heading  title 
"H.  Other  Treatment  Techniques:"  with 
the  corrected  heading  "I.  Other 
Treatment  Techniques:" 

2.  On  pages  26044,  26045,  and  26046, 
in  the  table  in  Appendix  B,  the 
following  corrections  are  made  to  the 
column  4  standard  health  effects 
language  text: 

a.  Under  the  fourth  column  on  page 

26044  for  contaminant  24,  "Copper", 
the  last  sentence  of  the  health  effects 
language,  "llD.  Synthetic  Organic 
Chemicals  (SOCs):",  is  removed. 

b.  Under  the  fourth  column  on  page 

26045  for  contaminant  54, 
"Toxaphene",  the  last  sentence  of  the 
health  effects  language,  "llE.  Volatile 
Organic  Chemicals  (VOCs)".  is  removed. 

c.  Under  the  four^  colunm  on  page 

26046  for  contaminant  75,  "Xylenes 
(total)",  the  last  sentence  of  the  health 
effects  language,  "llF.  Radioactive 
Contaminants:",  is  removed. 
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3.  Under  the  Rrst  column  on  page 
26048.  the  Appendix  B— Endnotes, 
remove  footnote  1 1  and  renumber 
footnotes  12-22  as  11-21. 

n.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
OfHce  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute  (see 
discussion  under  "Supplementary 
Information"),  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  or  to  Sections  202  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (UMRA)  (Pub.  L.  104-4).  hi 
addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  Sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10.  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997).  because  it  is  not 
economically  significant.  For  all  of  these 
regulatory  assessment  provisions.  EPA 
notes  that  today's  notice  only  corrects 
unintended  errors  and  omissions  in  an 
earlier  rulemaking. 

This  action  does  not  involve  technical 
standards:  thus,  the  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  The  rule  also  does  not  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16.  1994).  In  issuing  this  rule. 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  Section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7.  1996).  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  EPA's  compliance 


with  these  statutes  and  Executive 
Orders  for  the  underlying  rule  is 
discussed  in  the  May  4.  2000  Federal 
RMister  notice. 

The  Congressional  Review  Act  (CRA) 
(5  use.  801  et  seq),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  (5  U.S.C. 
808(2)).  As  stated  previously.  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  Jiuie  30. 
2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate.  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5 
U.S.C.804(2). 

List  ofSubiects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  141 

Environmental  protection.  Chemicals, 
Indian-lands.  Intergovernmental 
relations.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  June  21.  2000. 
I.  Charles  Fox, 

Assistant  Administrator.  Office  of  Water. 
[FR  Doc.  00-16363  Filed  6-29-00;  8:45  am] 

WLLINO  CODE  6500-80-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9. 141,  and  142 
[FRL-6726-3] 

OMB  Approval  Numbers  for  the 
Primacy  Rule  Under  the  Paperwork 
Reduction  Act  and  Clarification  of 
OMB  Approval  for  the  Consumer 
Confidence  Report  Rule 

agency:  Envirorunental  Protection 
Agency. 


ACTION:  Final  rule;  technical 
amendment. 

SUKHIIARY:  EPA  is  confirming  that  the 
Office  of  Management  and  Budget 
approved  information  collection 
requirements  for  the  final  rule  National 
Primary  Drinking  Water  Regulations: 
Consumer  Confidence  Report 
(Consumer  Confidence  Report  Rule) 
(August  19.  1998)  and  the  final  rule 
Revisions  to  State  Primacy 
Requirements  to  implement  Safe 
Drinking  Water  Act  Amendments 
(Primacy  Rule)  (April  28.  1998). 

EFFECTIVE  DATES:  The  amendment  to  40 
CFR  9.1  is  effective  June  30.  2000.  40 
CFR  part  141  subpart  0.  and  40  CFR 
142.16(f)  became  effective  on  September 
20.  1998.  when  OMB  approved  the 
information  collection  requirements  for 
the  Consumer  Confidence  Report  Rule. 
40  CFR  142.11(a)(6)  became  effective  on 
September  21.  1998.  when  OMB 
approved  the  information  collection 
requirements  for  the  Primacy  Rule. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  related  to  the  Consumer 
Confidence  Report  Rule,  contact  Rob 
Allison,  Information  Management 
Branch:  Office  of  Ground  Water  and 
Drinking  Water:  EPA  (4606),  Ariel  Rios 
Building,  1200  Pennsylvania  Ave,  NW, 
Washington,  DC  20460;  telephone  202- 
260-9836  or  allison.rob®epa.gov.  For 
information  related  to  the  Primacy  Rule, 
contact  Jennifer  Melch;  Regulatory 
Implementation  Branch;  Office  of 
Groimd  Water  and  Drinldng  Water;  EPA 
(4606),  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.  NW.  Washington.  DC 
20460;  telephone  (202)  260-7035.  or 
melch.jennifer@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  What  Does  This  Correction  Do? 

This  docTunent  announces  the 
effective  dates  of  certain  Code  of  Federal 
Regulations  sections  which  contain 
information  collection  requirements. 
These  information  collection 
requirements  can  be  found  at  in  40  CFR 
part  141,  subpart  O.  and  part  142, 
§  142.16(f)  for  the  Consumer  Confidence 
Report  Rule  (63  FR  44511).  and  in  40 
CFR  part  142,  §  142.11(a)(6)  for  the 
Primacy  Rule  (63  FR  23362). 

Under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq..  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  that  is  subject 
to  approval  under  the  PRA,  vmless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 
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OMB  approved  the  information 
collection  requirements  contained  in  the 
Consumer  Confidence  Report  Rule  on 
September  20,  1998,  and  approved  the 
information  collection  requirements 
contained  in  the  Primacy  Rule  on 
September  21, 1998. 

In  the  December  28, 1998  Federal 
Register  (63  FR  71375),  EPA  announced 
approval  for  the  information  collection 
requirements  contained  in  the 
Consumer  Confidence  Report  Rule  and 
that  OMB  control  number  2040-0201 
had  been  assigned  to  these  collections 
activities.  The  document  amended  40 
CFR  part  9  to  add  this  OMB  control 
number  to  the  comprehensive  listing  of 
OMB  control  numbers  for  EPA's 
regulations  that  appears  in  §  9.1. 

Because  there  was  no  formal  linkage 
between  the  December  28,  1998  notice 
and  40  CFR  parts  141  and  142  for  the 
Consumer  Confidence  Report  Rule,  the 
OFR  did  not  make  the  connection  to  the 
information  collection  requirements 
contained  in  these  sections.  As  a  result, 
OFR  added  the  following  Effective  Date 
Note  to  40  CFR  part  141  Subpart  O: 
"This  section  contains  information 
collection  requirements  and  vtrill  not 
become  effective  until  approval  has 
been  given  by  the  Office  of  Management 
and  Budget." 

This  document  creates  that  formal 
linkage  and  instructs  the  OFR  to  remove 
the  Effective  Date  Note. 

Today's  rule  also  amends  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  to  include  those 
information  requirements  promulgated 
under  the  Primacy  Rule  which  appeared 
in  the  Federal  Register  on  April  28, 
1998  (63  FR  23362).  The  affected 
regulations  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  142.  EPA 
will  continue  to  present  OMB  control 
numbers  in  a  consolidated  table  format 
to  be  codified  in  40  CFR  part  9  of  the 
Agency's  regulations.  The  table  lists  the 
section  numbers  with  reporting  and 
recordkeeping  requirements,  and  the 
current  OMB  control  numbers.  This 
listing  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 
satisfy  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

n.  Why  Is  This  Correction  Issued  as  a 
Final  Rule? 

Section  553  of  the  Administrative 
Procediue  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 


without  providing  notice  and  an 
opportimity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportimity  for 
comment  because  both  the  ICRs  for  the 
Consiuner  Confidence  Report  Rule  and 
the  Primacy  Rule  were  previously 
subject  to  public  notice  and  comment 
prior  to  OMB  approval.  Today's  actions 
correct  the  CFR  to  properly  reflect 
OMB's  approval  of  the  information 
collection  requirements  contained  in  40 
CFR  part  141,  subpart  O,  and  part  142 
and  to  amend  the  table  in  40  CFR  part 
9  to  include  OMB  approval  niunbers. 
Thus,  notice  and  public  procedure  are 
urmecessary.  EPA  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)(B).  For  the  same  reasons,  EPA  is 
making  the  provisions  of  this  rule 
effective  upon  promulgation,  as 
authorized  luider  the  APA  (see  section 
553(d)(3)). 

m.  Do  Any  of  the  Regulatory 
Requirements  Apply  to  This  Action? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  hjis  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-conunent 
requirements  under  the  Administrative 
Procediue  Act  or  any  other  statute  (see 
section  II  above),  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  or  to  sections  202  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  In  addition, 
this  action  does  not  significandy  or 
imiquely  affect  small  governments  or 
impose  a  significant  intergovernmental 
mandate,  as  described  in  sections  203 
and  204  of  UMRA.  This  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 


does  not  involve  special  consideration 
of  envirorunental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16, 1994).  hi 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729.  February  7. 1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive  ° 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.).  " 
EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  imderlying 
rules  are  discussed  in  the  April  28,  1998 
and  August  19, 1998  Federal  Register 
notices. 

IV.  WUl  EPA  Submit  This  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefore,  and  established  an 
effective  date  for  the  removal  of  the 
Effective  Date  Notes  of  June  30,  2000. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Sul^ects 

40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
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40  CFR  Parts  141  and  142 

Environmental  protection.  Reporting 
and  recordkeeping  requirements,  Water 
supply. 

Dated:  Iune21.  2000. 
|.  Charlas  Fox. 
Assistant  Administrator  for  Water. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  9  is  amended  as 
follows: 

1.  The  authority  citation  of  part  9 
continues  to  read  as  follows: 

Authority:  7  IJ.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001.  2003.  2005.  2006.  2601-2671; 
21  U.S.C.  331j,  346a.  348:  31  U.S.C.  9701;  33 
U.S.C.  1251  etseq..  1311.  1313d,  1314.  1318, 
1321, 1326,  1330. 1342, 1344, 1345  (d)  and 
(e).  1361:  E.O.  11735:  38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973:  42  U.S.C.  241, 
242b.  243.  246.  300f.  300g.  300g-l.  300^2. 
300g-3.  300g-4,  300^5,  300g-6,  300>-l. 
300i-2.  300)-3.  300i-4.  300i-9.  1857  et  seq.. 
6901-6992k.  7401-7671q.  7542,  9601-9657. 
11023,  11048. 

2.  In  §  9.1 ,  the  table  is  amended  by 
removing  "142.10-142.13"  and  adding 
the  new  entries  in  numerical  order 
under  the  indicated  heading  to  read  as 
follows: 

1 9.1     OMB  approvals  undor  ttM  Paporwork 
Reduction  Ad 


40  CFR  citation 


OMB  control 

Uo 


National  Primary  Drinking  Watar 
Regulations  Implamantatlon 


142.10  '  2040-0090 

142.1 1(aM1Ha)(5)  2040-0090 

142.11(a)(6)  2040-0915 

142.11(a)(7)  2040-0090 

142.12  2040-0090 

142.13  2040-0090 


|FR  Doc.  00-16368  Filed  6-29-00;  8:45  am) 

BH.UNO  COOC  S860-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-6726-5] 
BIN  2060-A173 

Protactton  of  Stratospharic  Ozona: 
Allocation  of  Eaaantial  Uaa  Alkmancaa 
for  Calendar  Year  2000:  Allocatlona  for 
Metered-Dose  Inhaler*  and  ttia  Space 
Shuttle  and  Titan  Rockata 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  With  this  action,  EPA  is 
allocating  essential-use  allowances  for 
calendar  year  2000  for  stratospheric 
ozone  depleting  substances  ((3DS)  for 
use  in  medical  devices  and  for  use  in 
the  Space  Shuttle  Rockets  and  Titan 
Rockets  for  the  year  2000  control  period. 
Production  and  import  of  ODS  for 
laboratory  and  analytical  applications 
will  be  addressed  in  a  separate 
rulemaking.  The  United  States 
nominated  speciBc  uses  of  controlled 
ozone-depleting  substances  as  essential 
for  calendar  year  2000  under  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol).  The 
Parties  to  the  Protocol  subsequently 
authorized  specific  quantities  of  ODS 
for  calendar  year  2000  for  the  uses 
nominated  by  the  United  States.  EPA 
allocates  essential  use  allowances  to  an 
applicant  for  exempted  production  or 
import  of  a  specific  quantity  of  class  I 
ODS  solely  for  the  designated  essential 
purpose.  These  essential  use  allowances 
permit  a  person  to  obtain  controlled 
ODS  as  an  exemption  to  the  January  1, 
1996  regulatory  phase-out  of  production 
and  import  of  these  substances. 
EFFECTIVE  DATE:  This  action  is  effective 
June  30.  2000. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-93-39.  The  Docket  phone  is  (202) 
260-7548  and  is  located  in  room  M- 
1500,  First  Floor,  Waterside  Mall  401  M 
Street,  SW.,  Washington.  DC  20460.  The 
materials  may  be  inspected  from  8  a.m. 
until  4  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Protection  Hotline 
at  (800)  296-1996  or  Erin  Birgfeld,  U.S. 
Environmental  Protection  Agency, 
Stratospheric  Protection  Division,  Office 
of  Air  and  Radiation  (6205J),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC,  20460; 
birgfeld.erin@epa.gov;  (202)  564-9079 
phone  and  (202)  565-2096  fax. 


8UPPI.EMB«r  ARY  mformation: 

Table  of  Content* 

I.  Background 

II.  Allocation  Process  for  Calendar  Year  2000 

III.  Allocation  of  Elssential  Use  Allowances 
for  Calendar  Year  2000 

IV.  Response  to  Comments 

V.  Administrative  Requirements 

VI.  Judicial  Review 

VII.  Congressional  Review 

I.  Background 

Overview  of  the  Essentia]  Use  Process 

The  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Protocol) 
is  the  international  agreement  to  reduce 
and  eventually  eliminate  production 
and  consumption  of  all  stratospheric 
ozone  depleting  substances.  This  is 
accomplished  through  adherence  to 
phase-out  schedules  for  the  production 
and  consumption  of  specific  ODS 
including  chlorofluorocarbons  (CFCs), 
halons,  carbon  tetrachloride,  methyl 
chloroform,  hydrochlorofluorocarbons, 
and  methyl  bromide.  As  of  January 
1996,  production  and  import  of  class  I 
ODSs  were  phased  out  in  all  developed 
coimtries,  including  the  United  States. 
However,  the  Protocol  and  the  Clean  Air 
Act  (CAA  or  Act)  provide  exemptions 
which  allow  for  the  continued  import 
and/or  production  of  class  I  ODS  for 
specific  uses.  Under  the  Montreal 
Protocol,  exemptions  are  granted  for 
uses  that  are  determined  by  the  Parties 
to  be  "essential."  Decision  IV/25,  taken 
in  1992,  established  criteria  for 
determining  whether  a  specific  use 
should  be  approved  as  essential,  and  set 
forth  the  international  process  for 
making  determinations  of  essentiality. 
The  CAA  provides  for  specific 
exempted  uses  for  which  class  I  ODSs 
may  continue  to  be  produced  and 
imported. 

Once  the  U.S.  nomination  for 
essential  use  allowances  is  approved  by 
the  Parties,  the  U.S.  EPA  allocates 
essential  use  allowances  to  each 
essential  use  applicant  in  accordance 
with  the  CAA.  For  the  year  2000  and 
beyond,  the  CAA  requires  EPA  to 
formally  consult  with  the  Food  and 
Drug  Administration  (FDA)  on  the 
amoimt  of  CFCs  that  are  necessary  for 
the  production  of  medical  devices.  On 
January  6,  2000,  EPA  issued  an  interim 
final  rule  (IFR)  allocating  essential  use 
allowances  for  use  in  metered  dose 
asthma  inhalers  (MDIs)  and  in  the  Space 
Shuttle  and  Titan  Rocket  (65  FR  716). 
Today's  action  allocates  essential  use 
allowances  for  use  in  medical  devices 
and  reflects  the  final  determination  of 
the  amount  of  CFCs  that  are  necessary 
for  use  in  medical  devices  for  calendar 
year  2000.  This  final  rule  also  allocates 
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methyl  chloroform  for  use  in  the  Space 
Shuttle  and  Titan  Rocket  solid  rocket 
motor  assemblies. 

What  Was  the  International  Procedure 
for  Approving  Essential  Use  Exemptions 
for  the  Year  2000? 

The  international  process  for 
nominating  and  approving  essential  use 
allocations  for  CFCs  for  use  in  medical 
devices  for  the  year  2000  occiured  in 
the  same  way  as  in  prior  years.  The 
entities  in  Table  I  submitted 
applications  requesting  class  1 
controlled  substances  for  essential  uses 
in  response  to  a  Federal  Register  notice 
in  the  Fall  of  1998.  Their  applications 
requested  exemptions  for  the 
production  and  import  of  specific 
quantities  of  certain  class  1  controlled 
substances  after  the  phase-out,  and 
provided  information  in  accordance 
with  the  criteria  set  forth  in  Decision  IV/ 
25  of  the  Protocol  and  the  procediu^s 
outlined  in  the  "1997  Handbook  on 
Essential  Use  Nominations."  EPA 
reviewed  the  applications  and 
nominated  these  uses  to  the  Protocol 
Secretariat  for  analysis  by  the  Technical 
and  Economic  Assessment  Panel  (TEAP) 
and  its  Technical  Options  Committees 
(TOCs).  The  Parties  to  the  Montreal 
Protocol  approved  the  U.S.  nominations 
for  essential-use  exemptions  during  the 
Tenth  Meeting  in  1998  (Decision  IX/18). 

Overview  of  the  Notice  of  Proposed 
Rulemaking  and  Interim  Final  Rule 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  for  allocating  essential  use 
allowances  for  the  year  2000  was 
published  on  November  2,  1999  (64  FR 
59141).  In  the  NPRM,  EPA  proposed 
allocating  CFCs  for  use  in  metered  dose 
inhalers  (MDIs)  that  meet  the  medical 
device  definition  in  the  Act,  and  methyl 
chloroform  for  use  in  the  Space  Shuttle 
and  Titan  Rocket.  In  the  NPRM.  EPA 
proposed  to  allocate  the  entire  amount 
of  CFCs  for  use  in  MDIs  that  was 
granted  to  the  U.S.  by  the  Parties  to  the 
Montreal  Protocol,  which  was  3735 
metric  tons.  However,  EPA  explained 
that  because  of  additional  requirements 
in  the  Clean  Air  Act  that  apply 
beginning  in  calendar  year  2000,  EPA 
needed  to  formally  consult  with  FDA 
regarding  the  amoimt  of  CFCs  that  are 
necessary  for  use  in  medical  devices  for 
calendar  year  2000  prior  to  issuing  a 
final  allocation.  Following  EPA's 
consultation  with  FDA.  it  was 
determined  that  a  total  of  2737  metric 
tons  were  necessary  for  production  of 
MDIs  for  the  year  2000.  This  allocation 
was  reflected  in  the  IFR  published  on 
January  6,  2000  (65  FR  716).  By  issuing 
the  allocation  as  an  interim  final  instead 
of  a  final  nde,  EPA  ensiu^d  that  there 


would  be  sufficient  opportunity  for  all 
stakeholders  to  comment  on  the  revised 
allocation  while  ensuring  that  CFCs 
were  available  for  continued  production 
of  MDIs.  Originally  EPA  plaimed  to 
receive  comments  until  February  7, 
2000,  however,  in  response  to  requests 
by  stakeholders,  EPA  published  a  notice 
in  the  Federal  Register  on  February  25, 
2000  (65  FR  10025}  extending  the 
comment  period  on  the  IFR  until  March 
27th,  2000. 

EPA  received  a  number  of  comments 
on  the  IFR  published  January  6,  2000 
covering  the  following  areas:  the 
amount  of  CFCs  allocated  to  specific 
companies,  the  process  that  EPA  used  in 
allocating  essential  use  allowances  for 
the  year  2000.  and  various  legal 
interpretations  of  the  medical  device 
exemption  provided  in  the  Act.  This 
final  rule  revises  the  allocation  of  CFCs 
for  use  in  medical  devices  to  reflect  a 
final  determination  of  the  amoiuit  of 
CFCs  necessary  for  use  in  medical 
devices.  EPA  consulted  with  FDA  in 
arriving  at  this  final  determination. 

In  the  NPRM  and  the  interim  final 
rule,  EPA  explained  that  due  to 
requirements  of  the  CAA  that  apply 
beginning  in  calendar  year  2000,  the 
essential  use  exemption  for  import  and 
production  of  small  amounts  of  high 
piuity  ozone  depleting  substances 
(ODS)  for  laboratory  and  analytical  uses 
may  not  be  available  after  January  1 , 
2000.  Today's  action  does  not  address 
laboratory  essential  uses;  these  will  be 
addressed  in  a  separate  final  rule. 

II.  AlIocatioD  Process  for  Calendar  Year 
2000 

As  discussed  in  the  NPRM  and  IFR, 
the  domestic  allocation  process  for 
calendar  year  2000  diff^ers  irom  past 
allocations  due  to  changes  in  the 
requirements  under  the  CAA.  Prior  to 
the  year  2000,  EPA  allocated  essential 
use  exemptions  under  the  original 
phase-out  schedule  contained  in  section 
604  of  the  Act,  and  had  the  flexibility 
to  create  exemptions  to  the  regulatory 
phase-out,  where  such  exemptions  had 
been  approved  under  the  Montreal 
Protocol.  Thus,  before  the  year  2000, 
EPA  was  able  to  authorize  production 
and  import  of  ODSs  for  essential  uses 
allowed  imder  the  Protocol,  without 
regard  to  whether  the  Act  contains 
exceptions  for  those  uses,  as  long  as  the 
total  authorized  production  did  not 
exceed  the  amoimt  permitted  by  the 
Act. 

Once  the  phase-out  date  for  a 
particular  substance  has  passed  (as  it 
has  for  CFCs).  EPA  must  implement 
exemptions  for  essential  uses  of  these 
chemicals  as  specified  under  the  Act  in 
section  604(d). 


What  Is  the  Relevant  Exemption  to  the 
Phase-Out  Provided  for  in  the  Act? 

In  allocating  CFCs  for  use  in  MDIs, 
EPA  must  implement  the  exception  for 
medical  devices  found  in  section 
604(d)(2)  of  the  Act.  This  exception 
states  that  notwithstanding  the  phase- 
out,  EPA  shall,  to  the  extent  consistent 
with  the  Montreal  Protocol,  authorize 
production  of  limited  quantities  of  class 
I  ODSs  for  use  in  medical  devices,  if 
FDA,  in  consultation  with  EPA, 
determines  that  such  production  is 
necessary. 

How  Does  EPA  Interpret  the  Definition 
of  "Medical  Device"  as  Specified  in  the 
Act? 

"Medical  device"  is  defined  in 
section  601(8)  of  the  Clean  Air  Act  as 
follows: 

[A]ny  device  (as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321)),  diagnostic  product, 
drug  (as  defined  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act),  and  drug 
delivery  system — 

(A)  If  such  device,  product,  drug,  or 
drug  delivery  system  utilizes  a  class  1  or 
class  II  substance  for  which  no  safe  and 
effective  alternative  has  been  developed, 
and  where  necessary,  approved  by  the 
Commissioner  [of  FDA];  and 

(B)  If  such  device,  product,  drug,  or 
drug  delivery  system,  has,  after  notice 
and  opportunity  for  public  comment, 
been  approved  and  determined  to  be 
essential  by  the  Commissioner  (of  FDA] 
in  consultation  with  the  Administrator 
[of  EPA]. 

The  preamble  to  FDA's  September  1. 
1999,  notice  of  proposed  rulemaking  on 
essential  use  determinations  (64  FR 
47735)  discusses  FDA's  approach  to 
determining  whether  "safe  and  eff^ective 
altemative[s] "  have  been  developed.  It 
states  that  "A  non-CFC  product  simply 
having  the  same  active  moiety  as  a  CFC 
product  is  only  one  factor  to  be 
considered.  Other  factors,  such  as 
whether  the  non-CFC  product  has  the 
same  route  of  administration,  the  same 
indication,  and  can  be  used  with 
approximately  the  same  level  of 
convenience,  are  important 
considerations.  Additionally,  FDA  must 
consider  whether  patients  who 
medically  need  the  CFC  product  are 
adequately  served  by  the  non-CFC 
product.  FDA's  approval  of  a  non-CFC 
product  is  a  determination  that  the 
product  is  safe  and  effective,  but  it  is 
not  a  determination  that  the  product  is 
a  safe  and  effective  alternative  to  any 
other  product.  That  requires  a  separate 
and  distinct  analysis."  FDA  has  not  yet 
determined  that  any  non-CFC  product  is 
a  safe  and  effective  alternative  to  any 
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CFC  MDI.  Accordingly,  part  (A)  of  the 
definition  of  medical  device  has  not 
affected  today's  allocation. 

With  respect  to  part  (B)  of  the 
definition  of  medical  device  (section 
601(8)(B)),  and  in  particular  the  use  of 
the  word  "essential"  in  that  part  of  the 
definition,  EPA  is  relying  on  current 
FDA  regulations  (21  CFR  2.125)  which 
contain  a  list  of  categories  of  CFC- 
containing  medical  devices,  as  that  term 
is  used  in  the  CAA,  that  FDA,  in 
consultation  with  EPA,  has  found  to  be 
essential.  This  list  includes,  among 
others,  metered-dose  steroids,  metered- 
dose  adrenergic  bronchodilators, 
metered-dose  cromolyn  sodium, 
metered-dose  ipratropium  bromide,  and 
metered-dose  nedocromil  sodium;  all 
drugs  for  oral  inhalation  in  humans.  The 
companies  for  which  EPA  is  granting 
essential  use  allowances  produce  CFC 
N^Is  that  fall  within  one  of  these 
categories.  Thus,  the  products  for  which 
EPA  is  granting  essential  use  allowances 
are  "determined  to  be  essential"  by 
FDA. 

Also  with  respect  to  part  (B)  of  the 
definition  of  "medical  device",  EPA  and 
FDA  considered  how  to  interpret  the 
language  regarding  approval  by  FDA  of 
the  "device,  product,  drug,  or  drug 
delivery  system."  The  complete  phrase 
reads  as  follows:  "if  such  device, 
product,  drug,  or  drug  delivery  system, 
has,  after  notice  and  opportunity  for 
public  comment,  been  approved  and 
determined  to  be  essential  by  the 
Commissioner  in  consultation  with  the 
Administrator."  EPA  and  FDA 
determined  that  in  light  of  the 
surrounding  language,  this  phrase  refers 
to  FDA's  approval  of  an  essential  use, 
and  not  the  approval  of  the  specific 
product  in  question  through  approval  of 
the  New  Drug  Application  (NDA)  or 
Abbreviated  New  Drug  Application 
(ANDA)  for  that  product.  Since  approval 
of  an  NDA  or  ANDA  under  the  Food, 
Drug,  and  Cosmetic  Act  (FDCA) 
involves  unilateral  action  by  FDA 
without  notice-and-comment 
rulemaking  or  consultation  with  EPA,  it 
is  reasonable  to  conclude  that  section 
601(8)(B)  does  not  refer  to  approval  of 
an  NDA  or  ANDA  under  the  FDCA. 
Therefore,  FDA  and  EPA  read  section 
601(8)(B)  to  refer  to  FDA's  approval  of 
an  essential  use  which  does  require 
notice-and  comment  rulemaking  in 
consultation  with  EPA.  This  means  that 
an  MDI  is  "approved  and  determined  to 
be  essential"  if  the  MDI  is  included 
within  the  list  of  categories  of  CFC- 
MDIs  on  FDA's  essential  use  list.  All  of 
the  MDIs  for  which  we  are  allocating 
CFCs  today  meet  this  qualification. 


How  Did  EPA  Consult  With  FDA  on  the 
Amount  of  CFCs  Necessary  for  Use  in 
Medical  Devices? 

Implementing  the  essential  use 
exemption  for  MDIs  under  the  Act 
required  EPA  to  consult  with  FDA 
regarding  the  quantity  of  CFCs  to  be 
allocated.  As  stated  earlier,  section 
604(d)(2)  of  the  Act  provides  that  EPA 
shall  authorize  production  and  import 
of  limited  quantities  of  class  I 
substances  for  use  in  medical  devices  if 
FDA,  in  consultation  with  EPA, 
determines  such  authorization  to  be 
necessary.  Administrator  Carol  Browner 
sent  a  letter  to  Dr.  Jane  Henney. 
Commissioner  of  FDA,  dated  October 
28. 1999,  requesting  that  FDA  make  a 
determination  on  the  amount  of  CFCs 
that  are  "necessary"  for  the  production 
of  MDIs  for  calendar  year  2000. 

The  1997  TEAP  Handbook  on 
Essential  Use  Nomination  (Handbook), 
the  guidance  document  for  essential  use 
exemption  applications  at  the 
international  level,  does  not  request 
information  regarding  specific  products 
for  which  the  CFCs  will  be  used. 
Therefore,  EPA  sought  more  detailed 
information  including  which  drug 
products  would  be  produced  using 
CFCs  allocated  in  calendar  year  2000. 
EPA  sent  out  letters  to  the  essential  use 
applicants  for  medical  devices, 
requesting  this  additional  information 
under  section  114  of  the  Act  (separate 
letters  were  sent  to  the  International 
Pharmaceutical  Aerosol  Consortium 
(IPAC)  member  companies).  The 
responses  to  the  letters  included 
confidential  business  information  on  the 
types  of  drug  products  to  be 
manufactured,  as  well  as  the  quantity 
and  the  specific  CFC  chemical  to  be 
used  in  the  manufactiue  of  each 
product.  EPA  shared  the  responses  to 
these  letters  with  FDA  to  assist  in 
determining  the  amount  of  CFCs  for  use 
in  medical  devices  that  are  "necessary." 

Dr.  Henney's  letter  in  response  to  the 
Administrator  dated  December  20,  1999, 
stated  that  2737  metric  tons  of  CFCs 
were  necessary  for  use  in  medical 
devices  for  the  year  2000,  in  contrast  to 
the  3735  metric  tons  proposed  to  be 
allocated  in  the  November  2,  1999 
NPRM  (64  FR  59141).  A  total  of  2737 
metric  tons  was  subsequently  allocated 
in  the  January  6,  2000  IFR  (65  FR  716). 

The  rationale  underlying  the  FDA 
determination  was  provided  in  Dr. 
Henney's  letter  to  EPA  dated  December 
20, 1999.  "In  listing  the  amounts  we 
believe  to  be  necessary  for  use  in 
medical  devices,  we  referred  to 
historical  use  and  have  included  an 
additional  amount  to  allow  for  overage, 
for  waste  during  manufactiuing,  for 


imcertainties  in  the  supply  chain  of 
CFCs  since  they  are  no  longer  produced 
in  the  United  States,  for  changes  in 
futuire  market  shares  of  specific 
products,  as  well  as  for  unforeseen 
circumstances  in  the  market.  We  also 
provided  additional  amounts  based  on 
our  knowledge  of  certain  manufactiuing 
problems.  In  addition,  we  eliminated 
any  double-coiuiting  we  found  and 
eliminated  allocations  for  uses  not 
considered  essential  by  the  Parties  to 
the  Montreal  Protocol,  even  if  those  uses 
are  ciirrently  listed  in  oiu*  regulation  at 
21  CFR  2.125(e)."  FDA  also  noted  that 
they  accounted  for  CFCs  for  use  in  the 
production  of  MDIs  that  would 
ultimately  be  exported  to  Canada. 

Three  companies  commented  that 
they  did  not  receive  sufficient  CFC 
allocations  in  the  IFR  for  the  production 
of  MDIs  to  meet  their  needs  for  the  year 
2000.  In  lieu  of  specific  written 
comments,  one  company  requested  a 
meeting  with  EPA  and  FdA.  A  summary 
of  the  meeting  is  posted  in  docket  #  A- 
93-39.  Based  on  the  information 
provided  by  this  company  at  the 
meeting,  FDA  issued  a  letter  to  EPA, 
dated  March  6,  2000,  in  which  it  stated 
the  factors  that  had  led  it  to  increase  the 
amount  determined  to  be  "necessary" 
(See  docket  #  A-93-39).  Relevant 
factors  included  new  information  about 
this  company's  manufacturing  process, 
and  the  company's  "contractual 
obligations  to  produce  product 
necessary  for  patient  health  on  behalf  of 
another  company." 

In  response  to  the  other  two 
companies  who  commented  that 
additional  CFCs  were  necessary,  EPA 
and  FDA  requested  that  they  provide 
the  following  information:  the  number 
of  units  produced  in  1999,  the  niunber 
of  units  produced  in  the  first  quarter  of 
2000,  the  total  number  of  units 
anticipated  to  be  produced  in  2000,  the 
target  fill  weight  per  unit,  total  CFC  to 
be  contained  in  the  product  for  2000, 
the  additional  amount  jiecessary  for 
production  of  each  product,  and  the 
total  amount  of  CFCs  per  product  line 
for  the  year  2000. 

One  company  sent  EPA  the  additional 
information,  which  was  then  shared 
with  FDA.  FDA  noted  some 
discrepancies  between  the  numbers  that 
were  reported  to  EPA  and  those  that 
were  reported  in  that  company's  annual 
report  to  FDA.  The  company  sent  EPA 
and  FDA  additional  clarification  after 
which  FDA  re-assessed  their 
determination  on  the  amount  of  CFCs 
necessary  for  the  year  2000.  In  their 
letter  dated  May  5,  2000  (see  docket  # 
A-93-39),  FDA  states  that  the  company 
does  in  fact  require  an  additional 
amount  for  the  production  of  MDIs  due 
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to  greater  than  anticipated  market 
growth  for  their  products. 

For  the  third  company  that 
commented  that  it  did  not  receive 
sufficient  CFCs  in  the  IFR, 
representatives  from  EPA  and  FDA 
participated  in  a  conference  call  with 
representatives  from  the  company  on 
May  22,  2000  where  the  company 
shared  the  information  EPA  had 
requested  pertaining  to  their  past  MDI 
production  and  future  needs  with  EPA 
and  FDA  verbally.  FDA  and  EPA 
reviewed  the  information,  taking  into 
account  the  following  factors 
enimierated  in  the  December  20, 1999 
letter  to  EPA.  These  factors  include: 
historical  use,  the  additional  amount 
necessary  for  waste  and  overage  during 
manufacturing,  imcertainties  in  the 
supply  chain  of  CFCs,  changes  in  futtu« 
market  shares  of  specific  products,  and 
imforeseen  circiunstances  in  the  market. 
Based  on  this  review,  EPA  and  FDA 
agreed  that  the  allocation  published  in 


the  IFR  is  sufficient  to  meet  the  needs 
projected  for  this  company  for  the  year 
2000.  In  their  letter  dated  June  13,  2000, 
FDA  determined  that  Em  additional 
amount  is  not  necessary  for  the 
production  of  their  product. 

In  accordance  with  the 
determinations  made  by  FDA  in 
consultation  with  EPA,  today's 
allocation  on  the  amoimt  of  CFCs 
necessary  for  use  in  medical  devices 
states  that  a  total  of  3136.3  metric  tons 
are  necessary  for  use  in  MDIs  for 
calendar  year  2000. 

When  Is  This  Rule  Effective? 

This  final  rule  is  effective  on  Jime  30, 
2000.  Section  553(d)  of  the  APA 
generally  provides  that  rules  may  not 
take  effect  earlier  than  30  days  after  they 
are  published  in  the  Federal  Register. 
However,  APA  section  553(d)  excepts 
frtim  this  provision  any  action  that 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction.  Since  today's 


action  grants  an  exemption  to  the  phase- 
out  of  production  and  consujnption  of 
CFCs,  EPA  is  making  this  action 
effective  immediately  to  ensure  the 
availabiUty  of  CFCs  for  medical  devices 
during  the  2000  control  period. 

m.  Allocation  of  Essential  Use 
Allowances  for  Calendar  Year  2000 

What  Is  EPA 's  Final  Essential  Use 
Allocation  for  Calendar  Year  2000? 

In  today's  action,  EPA  is  allocating 
essential  use  allowances  for  the  year 
2000  control  period  to  entities  listed  in 
Table  I  for  exempted  production  or 
import  of  the  specific  quantity  of  class 
I  controlled  substances  solely  for  the 
specified  essential  use.  The  final 
allocation  for  CFCs  for  use  in  MDIs 
reflects  the  final  determination  of  the 
amoimts  of  CFCs  that  are  necessary  as 
specified  under  section  604(d)(2)  of  the 
Act.  (Note:  There  is  no  change  from  the 
IFR  to  the  year  2000  allocation  for  the 
Space  Shuttle  and  Titan  Rockets) 


Table  I.— EssErrriAL  Use  Allcxjation  for  Calendar  Year  2000 


Company 


Ctiemical 


Quantity 
(metric  tons) 


(i)  Metered  Dose  Inhalers  (for  oral  inhalation)  for  TrMtment  of  Asthma  and  Chronic  Obstructhw  Pulmonary  Disease  (in  matric  tons) 


International  Ptiannaceutical  Aerosol  Consortium  (IPAC) — Medeva '  Americas,  Inc., 
Boehringer  Ingethelm  Pharmaceuticals,  Glaxo  Wellcome,  Aventis  (formerly  Rhone- 
Poulenc  Rorer),  3M. 

Medisol  Laboratories,  Inc 


Schering  Corporation  

Sciarra  Lat>oratories,  Inc. 


CFC-1 1  or  CFC-12  or  CfC- 
114. 

CFC-1 1  or  CFC-12  or  CFC- 

114. 
CFC-1 1  or  CFC-12  or  CFC- 

114. 
CFC-1 1  or  CFC-12  or  CFC- 

114. 


2038.0 

49.0 

1048.0 

1^ 


(ii)  Cleaning,  Bortding  and  Surface  Activation  Applications  for  the  Space  Shuttle  Rockets  and  Titan  Rockets 


National  Aeronautics  and  Space  Administration  (NASA)A'hiokol  Rocket 
United  States  Air  ForceATitan  Rocket  


Mettiyl  Chloroform 
Methyl  Chloroform 


56.7 
3.4 


EPA  is  adding  a  parenthetical  to  Table 
I  clarifying  that  CFCs  are  granted  for  use 
in  the  production  of  MDIs  for  oral 
inhalation  only.  The  Parties  to  the 
Montreal  Protocol  do  not  consider  MDIs 
for  nasal  inhalation  to  be  essential,  and 
thus,  under  the  CAA  EPA  cannot 
approve  CFCs  for  this  use  or  any  other 
use  not  considered  essential  by  the 
Parties  to  the  Protocol.  In  turn,  this 
means  that  companies  may  not  use  their 
essential  use  allocation  to  produce  a 
product  not  considered  essential  by  the 
Parties  to  the  Protocol. 

Why  Is  EPA  No  Longer  Allocating  CFCs 
on  a  Chemical  by  Chemical  Basis? 

As  discussed  in  the  January  6,  2000 
IFR,  EPA  is  allocating  essential-use 
allowances  in  aggregate  amounts  in 
accordance  with  Decision  X/6  of  the 


Parties  to  the  Montreal  Protocol  which 
states  that  "the  quantities  approved 
under  paragraph  2  above  and  all  future 
approvals  are  for  total  CFC  volumes 
with  flexibility  between  CFCs  within 
each  group."  EPA  has  determined  that 
allocating  CFCs  for  the  manufacture  of 
metered-dose  inhalers  in  the  aggregate 
instead  of  on  a  compound-by-compoiuid 
basis  will  add  flexibility  to  the 
regulatory  scheme  without  causing  any 
additional  damage  to  the  stratospheric 
ozone  layer  since  CFC-1 1,  CFC-12  and 
CFC-1 14  all  have  the  same  ozone 
depleting  potential  of  1.0. 

How  Will  the  IPAC  Companies  Be 
Informed  of  Their  Individual 
Allocations? 

The  International  Pharmaceutical 
Aerosol  Consortium  (IPAC) 


consolidated  the  essential  use 
exemption  requests  of  its  member 
companies  for  administrative 
convenience.  EPA  has  already 
separately  allocated  the  essential-use 
allowances  allocated  in  the  IFR  to  each 
of  IP  AC'S  member  companies  by  means 
of  a  confidential  letter.  EPA  will  send  a 
revised  allocation  letter  to  those  IPAC 
companies  whose  essential  use 
allowances  were  changed  in  today's 
final  rule. 

What  Reporting  Requirements  Relate  to 
the  Essential  Uses  of  Ozone  Depleting 
Substances? 

Any  person  obtaining  class  1 
controlled  substances  after  the  phase- 
out  under  the  essential  use  exemptions 
in  today's  action  is  subject  to  all  the 
restrictions  and  requirements  in  other 
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sections  of  40  CFR  part  82,  subpart  A. 
Holders  of  essential-use  allowances  or 
persons  obtaining  class  I  controlled 
substances  under  the  essential-use 
exemptions  must  comply  with  the 
record  keeping  and  reporting 
requirements  in  40  CFR  82.13. 

How  Will  Essential  Use  Allowances  for 
Medical  Devices  Be  Allocated  in  the 
Year  2001? 

EPA  and  FDA  have  worked  together 
to  plan  a  streamlined  regulatory  process 
for  the  year  2001  and  beyond, 
summarized  as  follows: 

1 .  In  letters  sent  directly  to  MDI 
manufactiuvrs  under  section  114  of  the 
Act.  EPA  will  request  detailed 
information  regarding  CFC  usage  for  the 
production  of  MDIs  for  prior  years  and 
projected  needs  for  2001. 

2.  EPA  will  share  this  information 
with  FDA  which  will  use  this 
information  in  consultation  with  EPA  as 
the  basis  for  the  determination  of  the 
amount  of  CFCs  necessary  for  use  in 
medical  devices. 

3.  EPA  will  issue  a  proposed  rule 
setting  forth  the  proposed  allocations  of 
CFCs. 

4.  EPA  plans  to  issue  a  final  allocation 
rule  by  December.  2000  to  provide 
adequate  time  for  companies  to 
replenish  their  supply  of  CFCs  for  MDI 
production  in  the  year  2001 .  In  the 
proposed  allocation  rule  for  the  year 
2001.  to  be  published  later  this  year. 
EPA  will  explain  the  process  EPA  will 
use  for  the  essential  use  allocation  in 
detail  and  request  formal  comment  on 

it. 

VI.  Response  to  Comments 

Three  commenters  stated  that  the 
amount  of  CFCs  allocated  to  their 
companies  in  the  January  6.  2000  IFR 
was  too  low;  one  company  requested  a 
meeting  with  the  EPA  and  FDA  to 
discuss  their  allocation.  EPA  and  FDA 
met  with  this  company  on  Thursday 
March  2.  2000.  A  summary  of  this 
meeting  is  posted  in  docket  #  A-93-39. 
FDA  subsequently  issued  a 
supplemental  letter  to  EPA.  dated 
March  6.  2000.  in  which  it  stated  the 
factors  that  had  led  it  to  increase  the 
amount  determined  to  be  necessary. 
Relevant  factors  included  new 
infomRtion  about  the  company's 
manutacturing  process  and  the 
company's  "contractual  obligations  to 
produce  product  necessary  for  patient 
health  on  behalf  of  another  company." 

The  second  commenter  requested 
additional  essential  use  allowances  with 
one  portion  to  be  used  for  production  in 
the  year  2000.  and  a  second  larger 
portion  to  be  added  to  their  year  2000 
allocation  for  use  in  2001.  EPA  and  FDA 


determined  that  allocating  additional 
amounts  of  CFCs  to  this  company  in 
calendar  year  2000  for  use  in  2001  is  not 
"necessary"  as  specified  in  section 
604(d)(2).  since  EPA  will  soon  be 
proposing  to  allocate  CFCs  to  all 
essential  use  applicants  with  sufficient 
advance  time  for  this  commenter  and 
other  applicants  to  acquire  additional 
amounts  of  CFCs  and  replenish  their 
supply  of  CFCs  for  2001.  Therefore,  in 
reassessing  the  amount  that  was 
necessary  for  the  year  2000.  EPA  and 
FDA  considered  only  the  additioned 
amount  that  was  requested  for  use  in  the 
year  2000. 

As  described  earlier  in  the  preamble. 
EPA  and  FDA  requested  additional 
information  from  this  company  to 
substantiate  its  claim  that  additional 
CFCs  for  the  year  2000  were  necessary. 
Using  this  information.  FDA  in 
consultation  with  EPA.  reassessed  the 
amount  of  CFC  necessary  for  the  year 
2000  and  found  that  due  to  greater  than 
anticipated  market  growth,  this 
company  does  in  fact  require  an 
additional  amount  of  CFCs  for  use  in 
medical  devices.  This  determination 
was  provided  to  EPA  in  a  letter  from  Dr. 
Jane  Henney  dated  May  5.  2000. 

The  third  company  commented  that  it 
should  receive  the  amount  of  CFCs  that 
EPA  proposed  to  allocate  in  the  NPRM 
since  giving  them  a  lesser  amount 
would,  in  their  view,  imperil  the  public 
health  by  possibly  reducing  access  to 
the  lower  cost  asthma  medicines  this 
company  might  providq.  In  their 
comment,  this  company  did  not  provide 
a  statement  of  need  based  on  the 
amount  of  CFC-MDIs  they  planned  to 
produce  for  the  year  2000.  "Therefore. 
EPA  and  FDA  asked  the  company  to 
provide  EPA  and  FDA  the  same 
information  as  the  other  two  companies 
had  previously  provided. 
Representatives  from  EPA.  FDA.  and 
this  company  held  a  conference  call  on 
May  22.  2000  to  discuss  their  request 
(minutes  are  posted  in  docket  #  A-93- 
39).  Based  on  review  of  the  information 
that  the  company  provided.  FDA.  in 
consultation  with  EPA.  determined  that 
the  additional  CFCs  requested  by  this 
company  were  not  "necessary"  as 
defined  in  604(d)(2)  of  the  Act. 

This  same  commenter  stated  that  FDA 
had  failed  to  take  into  account  several 
critical  issues  including:  (1)  A  reduced 
allowance  will  encourage  manufacturers 
holding  large  allocations  to  withdraw 
their  generic  products  from  the 
marketplace  in  favor  of  more  expensive. 
less  effective  brand  name  products;  (2) 
the  potential  impact  of  the  withdrawal 
of  certain  generic  CFC-MDI  products 
may  result  in  a  shortage  of  this  drug,  or 
an  increased  market  share  for  more 


expensive  brand  name  products;  (3)  if 
other  producers  of  this  product  continue 
to  have  manufactxiring  problems,  this 
coidd  lead  to  a  shortage  of  the  product 
overall;  (4)  shrinking  the  availability  of 
CFCs  may  impair  FDA's  ability  to 
continue  strong  Good  Manufacturing 
Practice  (GMP)  enforcement;  and  (5)  the 
reduced  allocation  will  negatively 
impact  impoverished  populations  due 
to  a  possible  shortage  of  generic  CFC- 
MDIs. 

EPA  and  FDA  have  concluded  that 
the  year  2000  essential  use  allocations 
already  reflect  the  contingencies  raised 
by  the  commenter.  As  stated  previously, 
FDA,  in  consultation  with  EPA, 
determined  allocations  for  individual 
companies  based  on  historical  CFC  uses 
while  accounting  for  uncertainties  in 
manufacturing,  including  knowledge  of 
certain  manufecturing  problems, 
uncertainties  in  the  CFC  supply  chain, 
and  changes  in  the  MDI  market.  These 
allocations  are  calculated  to  insure  that 
the  full  range  of  medical  needs  is  met 
throughout  the  entire  patient 
population. 

"Three  commenters  stated  that  EPA  ■ 
should  not  delay  its  consultation  with 
FDA  and  should  issue  the  fmal 
rulemaking  for  the  calendar  year  2001 
allocation  earlier  in  the  year.  One 
commenter  explained  that  only  after 
EPA  grants  a  license  for  essential  use 
volumes  can  an  MDI  manufacturer  place 
CFC  production  orders,  arrange 
shipping  and  make  other  administrative 
arrangements  which  can  take  up  to  8 
weeks  before  the  CFCs  arrive  at  the 
manufactiuing  facility.  For  this  reason, 
this  particular  commenter  suggested 
that  EPA  begin  rulemaking  in  June,  2000 
and  issue  essential  use  allowances  for 
2001  in  September,  2000. 

EPA  has  planned  the  year  2001 
allocation  process  in  close  coordination 
with  FDA,  and  is  committed  to 
providing  essentia  use  allowances  for 
the  year  2001  in  as  timely  a  manner  as 
possible  while  fulfilling  all  of  our 
obligations  under  the  CAA.  Although 
we  plan  to  begin  the  rulemaking  process 
in  June,  the  nature  of  the  rulemaking 
process  and  the  extensive  coordination 
necessary  with  FDA  are  such  that 
issuing  a  final  rule  in  September  of  this 
year  may  not  be  possible.  As  stated 
earlier  however,  the  Agency  does  plan 
to  issue  a  final  rule  allocating  essential 
use  allowances  for  the  year  2001  by 
December,  2000. 

Six  commenters  expressed  surprise  at 
the  adjustment  of  the  amount  of  CFCs 
allocated  in  the  IFR  for  the  year  2000, 
given  the  figures  in  the  proposal.  EPA 
proposed  to  allocate  the  amount  of  CFCs 
approved  by  the  Parties  to  the  Montreal 
Protocol  for  the  year  2000.  After 
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considtation  with  FDA,  EPA  idtimately 
allocated  a  lower  amoimt.  The  process 
set  out  by  the  Protocol  Parties  requires 
national  governments  to  nominate 
amounts  required  for  essential  uses  well 
in  advance  of  allocation.  Making 
responsible  projections  of  need  years  in 
advance  of  actual  requirement  presents 
difficulties  to  both  companies 
requesting  CFCs,  and  to  national 
governments.  In  past  years  EPA 
allocated  the  entire  amount  approved  by 
the  Parties  and  left  it  up  to  companies 
to  elect  not  to  use  their  entire  allocation 
if  it  was  not  necessary.  With  this 
system,  often  companies  do  not  use 
their  entire  allocation.  In  fact,  in  the 
year  1999,  EPA  allocated  3665  metric 
tons  of  CFCs,  while  only  2644  metric 
tons  were  actually  imported  for  this  use. 
Similarly,  in  1998,  4,363  tons  of  CFCs 
were  allocated  for  use  in  medical 
devices  although  only  2,235.6  tons  were 
actually  imported  or  produced  for  MDIs 
in  that  year.  Beginning  in  the  year  2000, 
the  CAA  requires  that  EPA  and  FDA 
consider  what  amoimt  is  necessary 
before  the  allocation  occurs.  This  year, 
because  the  Agencies  were  adjusting  to 
the  new  process,  they  did  not  have  time 
to  finish  their  consultation  prior  to 
proposal.  EPA  and  FDA  nonetheless  are 
confident  that  the  numbers  actually 
allocated  better  reflect  medical  need  in 
the  U.S.  for  the  year  2000  than  the 
numbers  in  either  the  NPRM  or  the  IFR. 
Recognizing  that  the  process  is  new, 
however.  EPA  elected  to  maximize 
opportunity  for  stakeholder  input  by 
publishing  the  revised  determination  as 
an  IFR.  This  procedxue  proved  valuable, 
since  in  the  case  of  some  commenters, 
further  information  substantiated  a 
further  refinement  of  the  year  2000 
allocation.  As  explained  elsewhere  in 
the  preamble,  EPA  plans  to  issue  the 
2001  NPRM  after  consulting  with  FDA. 
This  will  result  in  a  smoother  process  in 
which  all  stakeholders  will  be  able  to 
comment  on  the  allocation,  as  well  as 
the  allocation  process  itself,  after  the 
NPRM  is  issued,  obviating  the  need  for 
an  IFR. 

Five  commenters  were  concerned 
about  the  perceived  lack  of  transparency 
in  the  EPA/FDA  consultation  over  the 
amount  of  CFCs  determined  to  be 
necessary  for  each  company.  These 
commenters  felt  that  the  FDA 
methodology,  assumptions  and  other 
bases  for  determining  the  amounts 
necessary  should  have  been  subject  to 
public  review  and  comment,  and  that 
this  lack  of  transparency  in  the 
allocation  process  should  be  remedied 
in  the  year  2001  and  beyond.  One 
commenter  stated  that  EPA  had 
provided  inadequate  notice  in  violation 


of  the  Administrative  Procedtires  Act 
(APA),  and  that  FDA's  determination 
did  not  contain  sufficient  information  to 
provide  the  commenter  with  an 
opportunity  to  provide  meaningful 
comments  on  a  number  of  significant 
issues.  (We  note  that  because  this 
rulemaking  was  conducted  under 
section  307(d)  of  the  CAA,  the  relevant 
procediu-es  are  those  contained  in  that 
section  rather  than  in  the  APA.)  One 
commenter  stated  that  neither  agency 
placed  any  non-confidential  information 
on  the  record  to  support  its 
determination,  and  that  EPA  relied 
excessively  on  the  FDA  determination 
on  the  amount  of  CFCs  necessary.  TTiis 
commenter  referred  to  section 
307(d)(6)(C)  of  the  CAA.  which  states 
that  "Itjhe  promulgated  rule  may  not  be 
based  (in  part  or  in  whole)  on  any 
information  or  data  which  has  not  been 
placed  in  the  docket  as  of  the  date  of 
such  promulgation."  In  the  opinion  of 
the  commenter.  contrary  to  Section 
307(d)(6)(C),  the  IFR  did  not  appear  to 
have  been  based  on  "information  or 
data"  placed  in  the  docket  as  of  January 
6,  2000.  The  commenter  stated  that  the 
docket  contains  little  if  emy  information 
supporting  EPA's  authorization  of  CFC 
volumes,  and  no  information  supporting 
FDA's  determination  of  the  volmne 
deemed  "necessary  for  use  in  medical 
devices".  As  a  result,  the  commenter 
concluded  that  interested  parties  could 
not  comment  in  an  informed  maimer  on 
the  final  allocation. 

EPA  undertook  a  variety  of  measures 
to  ensiu^  that  interested  parties  had  an 
opportunity  for  meaningful  comment  on 
the  allocation.  The  Agency  published 
the  initial  allocation  as  an  interim  final 
nde,  in  order  to  encoiu^ge  conunenters 
to  supply  important  information  and, 
potentially,  to  affect  the  final  allocation, 
in  response  to  a  commenter's  request, 
EPA  extended  the  conunent  period  to 
ensure  that  commenters  who  wished  to 
supply  important  information  had 
adequate  time  to  do  so.  In  addition  to 
reviewing  written  submissions,  both 
EPA  and  FDA  heard  oral  presentations 
from  companies  that  disagreed  vdth  the 
interim  final  allocation.  As  described 
below,  EPA  attempted  to  place  in  the 
docket  as  much  information  as  possible 
regarding  the  factual  data  on  which  the 
nde  is  based,  and  the  methodology  used 
in  obtaining  the  data  and  analyzing  the 
data.  However,  since  much  of  the  data 
on  which  the  rule  is  based  is  treated  as 
confidential  business  information,  it  has 
not  been  possible  to  include  all  relevant 
information  in  the  public  docket. 

Dr.  Jane  Henney,  Commissioner  of  the 
U.S.  Food  and  Drug  Administration,  in 
her  letter  dated  December  20, 1999,  to 
Carol  M.  Browner,  Administrator,  U.S. 


EPA,  set  forth  parameters  used  in 
determining  the  amoimt  of  CFCs 
necessary  for  MDIs  in  2000.  FDA 
provided  further  information  about  its 
revised  determination  in  Dr.  Henney's 
letters  of  March  6,  2000,  May  5.  2000. 
and  June  13,  2000  (these  documents  are 
filed  in  docket  no.  A-93-39).  Composite 
data  on  the  amount  of  CFCs  actually 
used  and  the  amount  of  CFCs  allocated 
to  the  U.S.  is  compiled  each  year  in  a 
US  CFC  accounting  framework  available 
in  the  docket.  The  docket  also  contains 
EPA's  letters  issued  on  October  1, 1999, 
and  October  13, 1999  pursuant  to 
section  114  of  the  CAA  requesting 
information  fix»m  MDI  manufacturers 
regarding  the  specific  products  they 
planned  to  produce  using  their  essential 
use  allowances  and  the  amount  of  CFCs 
they  would  use  for  production  in  the 
year  2000.  The  responses  to  these  letters 
contain  confidential  business 
information  and  thus  are  not  available 
in  the  public  docket.  However,  the  types 
of  information  requested  can  be 
ascertained  by  examining  the  letters  that 
EPA  sent  out  to  the  MDI  manufacturers. 
EPA  provided  FDA  with  the  responses 
to  these  letters  in  the  course  of  our 
consultation. 

EPA  agrees  that  the  allocation  in  the 
future  should  be  as  transparent  a 
process  as  possible  while  accounting  for 
the  confidential  nature  of  the  data 
employed  to  make  the  determination  on 
the  amount  of  CFCs  necessary.  Briefly, 
as  a  first  step  in  assuring  this 
transparency,  EPA  plans  to  describe 
fully  in  an  upcoming  NPRM  the 
proposed  process  for  future 
determinations,  request  comment  on  it, 
and  carefully  review  all  comments.  EPA 
and  FDA  have  planned  a  process  which 
will  allow  the  determination  on  the 
amount  of  CFCs  necessary  for  each 
company  for  the  year  2001  to  occur  in 
as  open  a  manner  as  possible.  At  the 
beginning  of  the  process,  EPA  will  send 
out  letters  pursuant  to  section  114  of  the 
Act  requesting  information  from  each 
potential  essential  use  holder.  These 
letters  will  request  information  such  as 
the  number  of  units  of  each  product 
produced  in  previous  years,  the  number 
of  units  produced  in  the  first  quarter  of 
this  year,  the  gross  target  fill  weight  per 
unit,  the  total  CFC  to  be  contained  in 
the  product  for  2000,  the  number  of 
units  of  each  product  anticipated  to  be 
produced  in  2001,  the  additional 
amount  of  CFCs  necessary  for 
production,  and  the  total  amount  of 
CFCs  requested  for  each  product  in 
2001 .  FDA  will  compare  the  information 
provided  by  the  companies  to 
information  in  annual  reports  submitted 
to  FDA  by  the  pharmaceutical 
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companies  requesting  an  essential  use 
allocation.  In  general,  FDA  and  EPA 
will  base  the  determination  of  necessary 
amounts  and  the  aHocation  on  this 
information.  Thus,  each  company  will 
know  what  information  it  has  submitted 
as  the  basis  for  its  own  allocation,  while 
the  process  will  protect  against 
disclosure  of  confidential  business 
information  to  competitors.  In  addition, 
stakeholders  will  have  an  opportiuiity  to 
comment  on  the  proposed  allocation 
prior  to  EPA  issuing  the  final  allocation 
for  the  year  2001. 

One  commenter  proposed  a  reporting 
framework  for  companies  to  provide 
information  on  their  CFC  use  for  1999 
and  to  project  their  needs  for  the  year 
2001.  EPA  appreciates  this  input,  and 
used  the  commenters'  suggested 
reporting  framework,  along  with  other 
information,  as  a  starting  point  for  our 
discussions  with  FDA  regarding  the 
information  we  will  request  from 
companies  as  a  basis  for  the  year  2001 
allocation.  The  reporting  framework  that 
was  agreed  upon  for  the  year  2001 
incorporates  most  of  the  information 
from  this  suggested  framework,  albeit  in 
a  slightly  different  format. 

Several  commenters  took  issue  with 
EPA's  interpretation  of  the  CAA 
exemption  for  medical  devices  at 
section  601(8)(B)  of  the  Act.  Some  stated 
that  the  term  "approved"  at  601(8}(B) 
should  refer  to  a  product  under  an 
approved  NDA  or  ANDA,  and  not  an 
approved  active  moiety.  One  commenter 
reasoned  that  EPA  must  interpret 
"approved"  consistently  in  the 
definition  of  medical  device,  as  words 
used  in  different  parts  of  the  same 
statute  are  intended  to  have  the  same 
meaning.  Thus,  since  the  commenter 
believed  that  section  601(8)(A)  refers  to 
approved  drug  products,  the  commenter 
argued  that  section  601(8)(B)  must  also. 
Another  comment  stated  that  EPA's 
reading  of  "approved  and  determined  to 
be  essential"  as  a  single  action  renders 
the  term  "approval"  meaningless,  in 
violation  of  principles  of  statutory 
construction.  One  commenter  also 
stated  that  EPA's  reading  of  the  word 
"approved"  was  inconsistent  with  the 
FDA  September  1,  1999  proposed  rule 
on  the  transition  {64  PR  47735).' 

EPA  disagrees  with  these  assessments 
since  the  word  "approved"  in  section 


'  The  FDA  proposed  ruin  on  determinations  of 
es.Hentiality  slates  that  "a  food,  drug,  device,  or 
cosmetic  that  is.  consists  in  pari  of.  or  is  contained 
in.  an  aerosol  product  or  other  pressurized 
dispenser  that  releases  an  0[)S  is  an  essential  use 
lif  Ihe  ODS  under  tht-  Clean  Air  Act  if  paragraph 
(e)  of  this  section  specifles  Ihe  use  of  that  product 
as  essential.  For  drugs,  including  biologies  and 
animal  drugs,  and  for  devices,  an  investigational 
application  or  an  approved  marketing  application 
must  brt  in  effect,  as  applicable." 


601(8)(A)  refers  to  an  approved 
alternative  and  not  an  approved  drug 
product.  We  refer  to  the  explanation  in 
the  preamble  to  the  FDA  proposed  rule 
which  states  "although  FDA  approval 
does  constitute  a  determination  that  a 
product  is  safe  and  effective  on  its  own. 
this  finding  does  not  constitute  a 
determination  regarding  whether  one 
product  is  a  medically  acceptable 
alternative  for  another."  Further,  FDA's 
proposed  rule  does  not  require  the  drug 
product  to  be  approved  to  receive  CFCs. 
Rather,  both  the  current  regulations 
under  21  CFR  2.125(e)  and  the  proposed 
rule  by  FDA  to  revise  2.125  contain  a 
mechanism  by  which  CFC  use  in  an 
investigational  drug  may  be  considered 
essential. 

Another  commenter  stated  that 
Section  601(8)  of  the  CAA  requires  that 
each  drug  product  [i.e.,  "device, 
product,  drug,  or  drug  delivery  system") 
be  approved  and  determined  to  be 
essential  by  FDA  before  it  can  qualify  as 
a  medical  device  under  the  CAA.  The 
commenter  goes  on  to  state  that  under 
accepted  rules  of  statutory  construction, 
a  list  of  specific  items  in  a  statute  is 
intended  to  be  finite,  not  illustrative, 
unless  the  statute  expressly  indicates 
otherwise.  Thus,  the  commenter  argues 
that  because  active  moieties  are  not  on 
this  list,  FDA  can  only  approve  and 
determine  to  be  essential  a  device, 
product,  drug,  or  drug  delivery  system. 
The  commenter  argues  further  that  its 
interpretation  is  bolstered  by  the  Food. 
Drug,  and  Cosmetic  Act  (FDCA),  where 
"approved  drug"  has  been  held  to  mean 
the  entire  drug  product  and  not  merely 
the  active  ingredients  in  the  drug 
product.  However,  the  conunenter  does 
not  recognize  that  the  term  "drug,"  as 
used  in  the  FDCA,  can  mean  either 
"drug  product"  or  "active  moiety." 
EPA,  in  consultation  with  FDA,  believes 
that  reading  "drug"  in  this  provision  of 
the  Act  to  mean  "active  moiety"  most 
closely  effectuates  Congressional  intent. 

As  stated  in  the  preamble  to  the  IFR, 
it  is  impossible  to  read  the  term 
"approved"  in  section  601(8)(B)  as 
referring  to  approval  of  an  New  Drug 
Application  (NDA)  or  Abbreviated  New 
Drug  Application  (ANDA),  considering 
the  context  in  which  that  term  is  used. 
The  passage  states  that  the  public  must 
have  notice  and  an  opportiuiity  for 
comment  before  the  "device,  product, 
drug,  or  drug  delivery  system"  is 
"approved  and  determined  to  be 
essential."  FDA  has  informed  us  that 
approvals  of  drug  products  under  the 
FDCA  are  issued  without  notice  and 
comment.  Furthermore,  as  noted  in  the 
preamble  to  the  IFR,  the  statutory 
language  refers  to  actions  taken  by  FDA, 
in  consultation  with  EPA.  FDA  does  not 


consult  with  EPA  prior  to  approving 
drug  products  under  the  FIXJA.  We  refer 
to  the  preamble  for  the  IFR  for  a  more 
detailed  discussion  of  this  issue.  As  the 
Supreme  Court  has  noted:  "It  is  a 
fimdamental  canon  of  statutory 
construction  that  the  words  of  a  statute 
must  be  read  in  their  context  and  with 
a  view  to  their  place  in  the  overall 
statutory  scheme."  Davis  v.  Michigan 
Dept.  of  Treasury,  109  S.  Ct.  1504 
(1989).  Here,  the  context  makes  clear 
that  "approval"  cannot  mean  approval 
of  an  r»roA  or  ANDA.  Thus,  the  use  of 
the  terms  "approved"  and  "determined 
to  be  essential"  in  the  same  sentence 
may  simply  be  intended  to  clarify  the 
natiu«  of  the  action:  i.e.,FDA,  in 
consultation  with  EPA,  makes  a 
determination  of  essentiality  and  in  so 
doing  approves  an  exemption. 

Tluee  commenters  stated  that  the 
CAA  does  not  delegate  to  the  FDA  the 
authority  to  dictate  the  nomination 
quantity  and  allocation  of  class  I 
substances  for  medical  devices.  Rather, 
the  CAA  requires  only  that  the 
Administrator  (of  EPA)  consult  with  the 
Commissioner  (of  FDA)  as  to  whether 
the  authorization  of  class  I  substances 
for  medical  devices  is  necessary.  The 
commenters  took  issue  with  EPA's 
reading  of  the  statute  as  directing  the 
Commissioner  of  the  FDA  to  determine 
the  quantity  of  class  I  substances 
necessary  for  medical  devices.  The 
commenters  believe  that  the  CAA 
requires  the  FDA  to  make  a  yes/no 
decision  regarding  whether  class  I 
substances  are  necessary  for  use  in  an 
essential  product,  i.e.,  technically 
necessary  for  the  functioning  of  die 
MDI.  According  to  the  commenters. 
Title  VI  of  the  CAA  requires  FDA  to 
determine  whether  a  particular 
approved  MDI  using  an  ODS  is  " 
essential,"  and  whether  no  safe  and 
effective  alternatives  exist.  If  these 
questions  are  answered  affirmatively, 
then  FDA  must  consult  with  EPA  and 
determine  whether  CFCs  are 
"necessary"  for  use  in  MDIs,  i.e., 
whether,  as  a  technical  matter,  the 
device  needs  this  chemical  to  operate 
properly.  If  so,  then  it  is  EPA's 
responsibility  to  determine  "after  notice 
and  opportunity  for  public  comment" 
what  CFC  volume  should  be  authorized 
for  use  in  those  MDIs.  Two  conunenters 
went  on  to  state  there  is  no  indication 
that  FDA  is  in  a  better  position  to  make 
decisions  on  quantity,  and  that  EPA  has 
experience  in  evaluating  the  necessary 
amount  of  CFCs  from  the  Agency's  past 
review  of  companies'  requests  for  class 
I  substances  for  use  in  medical  devices. 

Section  604(d)(2)  of  the  Act  states  the 
following:  "The  Administrator,  after 
notice  and  opportunity  for  public 
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comment,  shall,  to  the  extent  such 
action  is  consistent  with  the  Montreal 
Protocol,  authorize  the  production  of 
limited  quantities  of  class  I  substances 
solely  for  use  in  medical  devices  if  such 
authorization  is  determined  by  the 
Commissioner  [of  FDA],  in  consultation 
with  the  Administrator  [of  EPA],  to  be 
necessary  for  use  in  medical  devices" 
(emphasis  added).  It  is  clear  that  the 
authorization  in  question  may  not  be  for 
an  indefinite  amoimt  but  must  be  for 
"limited  quantities."  It  is  equally  clear 
that  the  subject  of  the  Commissioner's 
necessity  determination  is  "such 
authorization."  Thus,  if  the  latter  part  of 
the  text  quoted  above  were  written  in 
the  active  voice,  it  would  say:  "if  the 
Commissioner,  in  consultation  with  the 
Administrator,  determines  such 
authorization  to  be  necessary  for  use  in 
medical  devices."  We  note  that  the 
expression  "such  authorization"  refers 
back  to  the  phrase  "authorize  the 
production  of  limited  quantities  of  class 
I  substances  solely  for  use  in  medical 
devices."  Thus,  the  Conunissioner  of 
FDA  must  consider  not  only  whether 
any  production  is  necessary,  but  what 
quantity  of  production  is  necessary. 
Further,  although  EPA  does  have 
some  data  on  CFC  usage  (which  is 
shared  with  FDA),  medical  experts  at 
FDA  are  privy  to  confidential  business 
information  regarding  annual  sales  and 
distribution  of  MDI  products  which 
gives  them  far  more  complete 
knowledge  of  the  MDI  market  than  EPA. 
Because  of  their  access  to  additional 
information  and  the  fact  that  their 
medical  expertise  is  integral  to  making 
these  decisions  to  protect  the  health  of 
asthmatics,  EPA  believes  it  is  consistent 
with  Congressional  intent  to  consult 
with  FDA  in  making  decisions  regarding 
the  amount  of  CFCs  necessary  for  the 
production  of  MDIs. 

Another  commenter  stated  that  EPA, 
in  deferring  to  FDA's  decision  regarding 
the  volume  of  essential  use  allowances, 
renders  meaningless  the  requirement 
that  EPA,  not  FDA,  give  interested 
parties  notice  and  opportunity  to 
comment  on  the  allocation  process.  This 
commenter  believed  that  NO)! 
manufacturers  must  have  meaningful 
participation  in  the  allocation  process, 
and  that  EPA  has  delegated  this  critical 
decision  to  FDA,  precluding  such 
participation. 

EPA  disagrees  with  this 
characterization  of  the  process  leading 
to  the  allocation.  In  fact,  EPA 
extensively  reviewed  the  public 
comments  on  the  interim  final  rule  with 
FDA.  This  allowed  a  joint  reassessment 
of  the  determination  of  the  amoimt  of 
CFCs  necessary.  The  initial 
determination  on  the  amount  of  CFCs 


necessary  was  revised  based  on 
additional  information  submitted  by 
stakeholders  in  response  to  the  interim 
final  rule.  In  the  future,  this  same  type 
of  consultation  between  the  agencies 
will  occur  on  any  comments  that  require 
a  reassessment  of  the  amount  of  CFCs 
necessary  for  use  in  medical  devices. 
With  this  model,  it  is  clear  that  MDI 
manufacturers  do  in  fact  have  an  avenue 
for  actively  participating  in  the 
allocation  of  CFCs  for  medical  devices. 

One  commenter  quoted  a  passage 
from  the  legislative  history  of  the  1990 
Amendments  (S.  Rep  No.  228, 101st 
Cong.,  1st  Sess.  1989, 1990).  The 
commenter  stated  that  this  passage  says 
nothing  about  FDA  being  required  to 
determine  the  quantity  of  ODS  that  is 
essential.  In  response,  we  note  that  the 
passage  simply  does  not  provide  any 
information  regarding  interpretation  of 
the  phrase:  "if  such  authorization  is 
determined  by  the  Commissioner,  in 
consultation  with  the  Administrator,  to 
be  necessary  for  use  in  medical 
devices."  In  fact,  the  original  Senate 
language  regarding  the  exception  for 
medical  devices  was  somewhat  difi'erent 
bom  what  appears  in  the  1990 
Amendments.  Thus,  this  passage  from 
the  legislative  history  is  of  limited  use. 
One  commenter  stated  that  EPA  and 
FDA's  interpretation  of  the  definition  of 
medical  device  at  section  601(8)(B) 
could  undermine  the  clear  intent  of 
Congress  in  enacting  Tide  VI  to  phase- 
out  CFC-containing  products.  According 
to  the  commenter,  allowing  new  ODS 
products  with  existing  active  moieties  to 
be  automatically  deemed  essential  can 
only  perpetuate  the  use  of  CFC  MDIs. 
The  commenter  goes  on  to  assert  that 
this  would  likely  encourage  some  U.S. 
companies  to  continue  to  formulate  new 
CFC  MDIs  at  the  same  time  that  other 
companies  are  diligently  working  to 
transition  away  from  CFC  products. 
Finally,  this  commenter  states  that  the 
EPA  and  FDA  interpretation  is 
inconsistent  with  the  overarching 
objective  of  the  Montreal  Protocol, 
which  is  the  phase-out  of  ODS. 

FDA's  proposed  rule  on 
determinations  of  essentiality  will 
govern  the  transition  to  CFC-&«e 
alternatives  in  a  manner  that  protects 
both  the  environment  and  the  health  of 
patients  who  require  these  medications. 
EPA  is  managing  this  transition  in 
accordance  with  the  provisions  set  forth 
by  the  CAA  and  Decisions  of  the  Parties 
to  the  Montreal  Protocol,  and  does  not 
believe  that  its  interpretation  of  the 
CAA  as  explained  in  this  preamble  will 
in  any  way  delay  the  transition  to  CFC- 
free  dtematives.  EPA  is  allocating 
essential  use  allowances  according  to 
FDA's  definition  of  essentiality  to 


ensure  that  patients  continue  to  have 
access  to  life  saving  asthma  and 
respiratory  disease  medication.  The 
potential  entry  of  a  new  CFC-MDI 
product  that  contains  an  active  moiety 
that  is  already  considered  essential 
under  both  the  Montreal  Protocol  and 
FDA's  proposed  transition  rule  would 
not  have  any  additional  environmental 
impact  since  the  number  of  asthmatics 
requiring  medication  does  not  increase 
to  reflect  growth  in  of  the  number  of 
differenLproducts  containing  the  same 
active  moiety. 

One  commenter  stated  that  there  is  no 
beisis  in  the  CAA  for  changing  the 
longstanding  system  for  determining  the 
essential  use  allowance  allocations,  and 
that  there  is  no  language  in  the  CAA 
that  suggests  an  intention  to  modify  the 
essential  use  allocation  system  in  any 
respect  in  the  year  2000. 

This  statement  is  incorrect.  As 
explained  in  the  NPRM,  and  the  IFR, 
prior  to  the  year  2000,  EPA  allocated 
essential  use  exemptions  under  the 
original  phase-out  schedule  contained 
in  section  604(a)  of  the  Act.  This 
schedule  does  not  require  the  complete 
phase-out  of  any  ODS  prior  to  calendar 
year  2000.  Under  section  606  of  the  Act, 
EPA  was  obligated  to  create  an 
accelerated  phase-out  through 
regulation  to  match  the  accelerated 
phase-out  under  the  Protocol.  However, 
EPA  had  the  flexibilify  to  create 
exemptions  to  the  regulatory  phase-out, 
where  such  exemptions  had  been 
approved  under  the  Montreal  Protocol, 
llius,  for  the  past  several  years,  EPA  has 
been  able  to  authorize  production  and 
import  of  ozone-depleting  substances 
for  essential  uses  allowed  under  the 
Protocol,  without  regard  to  whether  the 
Act  contains  exceptions  for  those  uses, 
as  long  as  the  total  authorized 
production  does  not  exceed  the  amount 
permitted  by  the  Act.  However,  January 
1,  2000,  is  the  phase-out  date  under 
Section  604  of  the  Act  for  all  class  I 
substances  with  the  exception  of  methyl 
chloroform  and  methyl  bromide. 
Because  the  phase-out  date  for  CFCs  has 
passed,  EPA  is  no  longer  be  able  to 
authorize  production  of  that  substance 
on  the  basis  of  the  slower  phase-out 
schedule  under  the  Act.  Therefore,  in 
this  rulemaking,  EPA  has  implemented 
for  the  first  time  the  essential  use 
exemption  for  medical  devices  in 
section  604(d)(2). 

We  note  that  EPA  clearly  stated  in 
establishing  the  pre-2000  framework  for 
essential  uses  that  it  was  not  at  that  time 
implementing  the  exemptions  in  section 
604(d)  of  the  statute,  but  was  instead 
simply  ensuring  that  exemptions 
approved  under  the  Protocol  were 
consistent  with  the  phase-out  schedule 
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in  section  604(a).  Thus,  in  its  1994 
proposed  rule,  EPA  stated:  "Section  604 
of  the  CAA  authorizes  the  granting  of 
speciflc  exemptions  from  the  phase-out 
schedules  contained  in  the  Clean  Air 
Act  •   *   *  [including]  for  limited 
quantities  of  class  I  substances  solely  for 
use  in  medical  devices  if  such 
authorization  is  determined  to  be 
necessary  *  *  *  In  today's  action,  EPA 
does  not  propose  essential  uses  under 
the  provisions  of  the  CAA.  However, 
EPA  does  propose  to  permit  continued 
production  for  the  essential  uses 
authorized  under  the  Protocol,  so  long 
as  these  essential  use  exemptions  do  not 
exceed  amounts  allowed  in  the  schedule 
contained  in  section  604(a)  of  the  CAA." 
59  FR  56283  (November  10,  1994). 
Thus,  it  is  clear  that  in  establishing  the 
pre-2000  essential  use  framework,  EPA 
was  working  within  the  language  of 
section  604(a),  and  not  section  604(d). 
As  a  result,  the  commenter's  statement 
that  EPA  is  changing  its  "long  standing 
interpretation"  of  section  604(d)(2)  is 
incorrect. 

One  commenter  stated  that  there  is 
nothing  in  the  legislative  history  that 
suggests  any  intention  to  modify  the 
system  (of  essential  use  allowances]  that 
has  been  followed  for  over  a  decade.  In 
this  regard,  the  statutory  text  is  clear  on 
its  face.  As  explained  above,  in  this 
rulemaking  EPA  is  interpreting  CAA 
section  604(d)(2)  for  the  first  time.  In  the 
1990  Amendments,  Congress 
established  the  year  2000  as  the  phase- 
out  date  for  most  class  I  ODS.  This  is 
reflected  both  in  the  table  in  604(a)  and 
in  604(b),  which  states:  "Effective 
January  1,  2000  *   *   *  it  shall  be 
unlawful  for  any  person  to  produce  any 
amount  of  a  class  I  substance."  Section 
604(d)(2)  states  that  "notwithstanding 
the  termination  of  production  required 
by  subsection  (b),"  EPA  shall,  if  certain 
requirements  are  met,  "authorize  the 
production  of  limited  quantities  of  class 
I  substances  solely  fur  use  in  medical 
devices."  Thus,  Congress  clearly  gave 
the  year  2000  special  significance,  and 
just  as  clearly  indicated  that  section 
604(d)(2)  governs  the  essential  use 
process  with  respect  to  medical  devices 
after  January  1,  2000.  As  a  result,  EPA 
does  not  have  the  option  of  continuing 
with  the  pre-2000  essential  use  process, 
but  rather  must  implement  section 
604(d)(2). 

This  commenter  also  stated  that  FDA 
and  EPA  had  acted  in  contravention  of 
the  Waxman-Hatch  Act  by  reducing  the 
amount  of  essential  use  allowances 
available  to  a  generic  MDI  manufacturer. 
The  conunenter  went  on  to  point  out 
that  the  prevalence  of  asthma  is 
increasing  in  this  country,  in  particular 
among  low  income  and  minority 


populations.  They  state  that  EPA  and 
FDA's  actions  reducing  the  allocation  of 
CFCs  for  a  company  that  produces  low- 
cost  generic  MDIs  threatens  the  public 
health  and  represents  an  unreasonable 
agency  action. 

EPA  disagrees  strongly  with  this 
characterization.  EPA  in  allocating  CFCs 
for  use  in  metered  dose  inhalers,  and 
FDA  in  setting  up  the  framework  for  the 
transition  to  CFC-free  asthma 
medications,  are  committed  to  managing 
the  transition  in  a  manner  that  in  no 
way  compromises  the  public  health  of 
any  {>opuiation  while  carrying  out  a 
Congressional  directive.  Congress 
clearly  did  not  intend  for  EPA  to 
authorize  nnlimited  amounts  of  CFCs 
for  use  in  MDIs.  Instead,  section 
604(d)(2)  requires  that  EPA  only  allocate 
the  amount  of  CFCs  that  are  "necessary" 
as  determined  by  FDA  in  consultation 
with  EPA.  Both  agencies  are  committed 
to  providing  enough  essential  use 
allowances  to  protect  the  public  health 
while  fulfilling  our  obligations  under 
the  CAA  and  the  Montreal  Protocol. 
Additionally,  in  the  case  of  this 
particular  company,  the  allocation  they 
received  in  the  IFR  was  higher  than  the 
largest  amount  of  CFCs  they  have  used 
to  produce  MDIs  in  any  year  since  1996. 
While.  EPA  and  FDA  understand  the 
need  for  this  and  all  companies  to  have 
some  flexibility  on  the  amount  of  CFCs 
available  to  them,  in  this  particular  case, 
both  Agencies  believe  that  a  sufficient 
amount  of  flexibility  was  already  built 
into  the  allocation  in  the  IFR.  Thus,  EPA 
and  FDA  believe  that  the  availability  of 
low  cost  generic  drugs  to  poor 
populations  will  not  be  affected  by 
allocating  CFCs  to  this  company  in  the 
amount  published  in  the  IFR. 

This  commenter  also  stated  that  the 
impact  on  the  ozone  layer  from  CFC- 
MDIs  is  negligible.  Under  the  terms  of~ 
the  Montreal  Protocol  and  as  mandated 
by  the  CAA,  EPA  implements  the  phase- 
out  of  the  production  and  import  of 
CFCs  for  all  uses.  At  the  same  time, 
Congress  and  the  Parties  to  the  Protocol 
understood  the  need  to  continue  to 
provide  CFCs  to  produce  CFC-MDIs 
until  safe  and  effective  alternatives  are 
available.  As  evidenced  by  today's  rule 
and  the  essential  use  allocation  process 
since  1996,  EPA  and  FDA  are  also 
committed  to  providing  CFCs  for 
necessary  for  use  in  MDIs  until  a 
product  is  no  longer  considered 
essential. 

One  commenter  stated  that  FDA  and 
EPA  now  have  discretionary  authority 
under  the  CAA  to  require  de  novo 
review  of  the  essentiality  of  all  CFC- 
containing  products.  Section  604  of  the 
CAA  provides  for  the  phase  out  of  all 
class  I  substances  by  January  1 .  2000. 


The  use  of  CFCs  in  MDIs  is  exempted 
from  this  requirement  by  section 
604(d)(2)  which  authorized  the  use  of 
CFCs  in  MDIs  but  only  to  the  extent 
"consistent  with  the  Montreal 
Protocol."  Under  the  Montreal  Protocol, 
Decision  rV/25  states  that  the  use  of 
CFCs  in  an  MDI  product  is  essential 
only  if  the  product  is  "necessary  for  the 
health  •   *  •  of  society".  This 
commenter  also  states  that  it  is  evident 
that  new  CFC  MDI  products  containing 
the  same  active  moieties  already 
available  in  existing  products  do  not 
automatically  meet  this  criteria. 

The  commenter  may  be  confusing  the 
domestic  and  international  processes  for 
determining  essentiality.  The  criteria  for 
determining  essentiality  that  appear  in 
Decision  IV/25  are  used  only  in  the 
international  process.  The  Parties  apply 
the  criteria  in  Decision  IV/25  in 
deciding  whether  a  specified  quantity  of 
CFCs  is  essential  during  a  specified  year 
for  a  specified  use.  In  managing  the 
domestic  process,  EPA  and  FDA  look  to 
the  requirements  of  Title  VI  of  the  CAA, 
in  particular  the  language  of  sections 
601(8)  and  604(d)(2).  One  of  the 
requirements  of  section  604(d)(2)  is  that 
allocations  are  to  be  "consistent  with 
the  Montreal  Protocol."  EPA  considers 
allocations  to  be  "consistent  with  the 
Montreal  Protocol"  if  the  Parties  have 
approved  the  allocated  quantities  (or 
greater  quantities)  for  the  specified  uses 
during  the  specified  time  period.  Hence, 
EPA  will  interpret  this  conunent  as  a  set 
of  reconunendations  for  the  application 
of  the  criteria  in  Decision  IV/25  to 
future  nominations. 

One  commenter  stated  that  while  they 
were  pleased  to  see  that  EPA  had  not 
allocated  as  much  as  proposed,  that  EPA 
still  was  not  in  compliance  with  Section 
604  of  the  CAA.  This  commenter  stated 
that  pursuant  to  their  comments 
submitted  on  the  NPRM,  EPA  should 
not  authorize  essential  use  allowances 
for  the  production  of  CFC-based 
albuterol  MDIs  since  there  is  a  CFC-free 
alternative  on  the  market.  EPA  believes 
that  we  addressed  this  comment  fully  in 
the  preamble  to  the  Interim  Final  Rule 
(65  FR  716). 

One  commenter  stated  that  she  is  an 
asthma  and  allergy  sufferer  and  that  she 
ciurently  uses  a  variety  of  medications 
to  treat  these  conditions,  including 
MDIs  containing  CFCs.  However,  the 
commenter  stated  that  she  would 
appreciate  help  in  getting  better 
medications  that  contain  no  CFCs  since 
she  is  also  an  environmentalist  and  also 
concerned  about  the  environment. 

EPA  is  committed  to  balancing  the 
dual  goals  of  protecting  patient  health 
and  the  environment  by  nominating 
essential  uses  to  the  Parties  to  the 
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Montreal  Protocol  and  allocating 
essential  use  allowances  in  a  manner 
consistent  with  both  the  Protocol  and 
the  CAA.  We  imderstand  that  it  is 
critical  that  these  essential  use 
allowances  continue  to  be  provided  to 
companies  who  produce  medical 
devices  essential  for  the  health  and 
well-being  of  asthmatics  in  this  coimtry. 
However,  EPA  continues  to  work  hard 
in  areas  such  as  outreach  and  education 
to  facilitate  the  transition  to  CFC-free 
products  for  the  treatment  of  asthma 
and  chronic  obstructive  pulmonary 
disease.  EPA  refers  the  commenter  to 
the  following  sources  of  information 
which  provide  information  on  the 
current  status  of  the  transition  to  CFC- 
free  alternatives: 

1.  The  EPA  stratospheric  protection 
website  at  http://www.epa.gov/ozone/ 
mdi/mdi.html 

2.  The  FDA  website  at  http:// 
www.fda.gov/cder/mdi/ 

3.  "The  National  Asthma  Education 
and  Prevention  Program  website  at 
http://www.nhlbi.nih.gov/health/public/ 
lung/asthma/mdiintro.htm. 

V.  Administrative  Requirements 

A.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector. 

Under  section  202  of  the  UMRA,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu^s  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Section  204  of  the 
UMRA  requires  the  Agency  to  develop 
a  process  to  allow  elected  state,  local, 
and  tribal  government  officials  to 
provide  input  in  the  development  of  any 


proposal  containing  a  significant 
Federal  intergovernmental  mandate. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  Because  this  rule  imposes 
no  enforceable  duty  on  any  State,  local 
or  tribal  government  it  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  EPA  has  also 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  imiquely  affect  small 
governments;  therefore,  EPA  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments  under  section  203. 
Finally,  because  this  rule  does  not 
contain  a  significant  intergovernmental 
mandate,  the  Agency  is  not  required  to 
develop  a  process  to  obtain  input  from 
elected  state,  local,  and  tribal  officials 
under  section  204. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  the  Agency 
must  determine  whether  this  regulatory 
action  is  Significant  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  Significant  regulatory 
action  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
Raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order.  It  has  been 


determined  by  OMB  and  EPA  that  this 
action  is  not  a  Significant  regulatory 
action  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review  under  the  Executive 
Order. 

C.  Paperwork  Reduction  Act 

This  action  does  not  add  any 
information  collection  requirements  or 
increase  biuden  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  previously  approved 
the  information  collection  requirements 
contained  in  the  final  rule  promulgated 
on  May  10,  1995,  and  assigned  OMB 
control  niunber  2060-0170  (EPA  ICR 
No.  1432.16). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  sytems  for  the  purposes  of 
collectmg.  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

D.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments,  ff  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  vrith  representatives 
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of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  efl^ective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  determined  that  it  is 
not  necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  only  entities  that  are 
directly  affected  by  this  allocation  are 
those  to  which  CFCs  and  other  ODSs  are 
being  allocated.  There  are  only  ten 
entities  which  are  affected  by  this 
rulemaking  (see  table  1  above).  This  rule 
does  not  have  an  adverse  economic 
impact  on  any  entity  because  it  grants 
exceptions  to  a  pre-existing  ban. 

F.  Applicability  of  Executive  Order 
13045:  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks 

Executive  Order  13045:  "Protection  of 
Children  £rom  Environmental  Health 
risks  and  Safety  Risks  "  (62  FR  19885. 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  and  safety  risk 
that  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  1 3045  as 
applying  only  to  those  regulatory 
actions  that  are  based  nn  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 


the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  implements  the 
phase-out  schedule  and  exemptions 
established  by  Congress  in  Title  VI  of 
the  Clean  Air  Act. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "TransfiBr  and  Advancement 
Act  of  1995  ("NTTAA),  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standards  in  this  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procediu^s,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
rule  does  not  involve  technical 
standards.  Therefore,  EOA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

H.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  432255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implicatioBs."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  theat  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  the  Office  of  Management  and 
Budget  (OMB),  in  a  separately  identified 


section  of  the  preamble  to  the  rule,  a 
federalism  summary  impact  statement 
(FSIS).  The  FSIS  must  include  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 
This  final  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  final  rule 
will  afiiect  only  the  ability  of  private 
entities  and  the  national  government  to 
request  production  of  controlled  ozone- 
depleting  substances.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  to  not  apply  to  this 
rule. 

VI.  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act. 
EPA  finds  that  these  regulations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  the  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit 
within  sixty  days  of  publication  of  the 
action  in  the  Federal  Register.  Under 
Section  307(b)(2),  the  requirements  of 
this  rule  may  not  be  challenged  later  in 
the  judicial  proceedings  brought  to 
enforce  those  requirements. 

Vn.  Congressional  Review 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procediue  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  As 
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stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  Jime  30,  2000.  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection, 
Administrative  practice  and  procedure. 


Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports,  Imports, 
Ozone  layer,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  22,  2000. 
Carol  M.  Browner, 

Administrator. 

40  CFR  Part  82  is  to  be  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7414,  7601,7671- 
7671q. 

Subpart  A— Production  and 
ConsumiMlon  Controls 

2.  Section  82.4  is  amended  by  revising 
the  table  in  paragraph  (t)(2)  to  read  as 
follows: 

S82.4    ProhibitkHW. 

***** 

(t)*  *  . 
(2)*   *   • 


Table  1— Essential  Use  Allocation  For  Calendar  Year  2000 


Company 


Chemical 


Quantity 
(metflc  tons) 


(i)  Metered  Dose  Inhalers  (for  oral  inhalation)  for  Treatment  of  Asthma  and  Chronic  OtMtructive  Pulmonary 


(in  metric  tons) 


Intemational  Phamiaceutical  Aerosol  Consortium  (IPAC>— Medeva  Americas,  Inc., 
Boehringer  Ingelheim  Pharmaceuticals,  Glaxo  Wellcome,  Aventis  (formerly  Rhone- 
Poulene  Rorer),  3M. 

Medtsol  Latx>ratones,  Inc 


Schering  Corporation 


Sciana  Laboratories,  Inc. 


CFC-11  or 
CFC-12  or 
CFC-114... 
CFC-11  or 
CFC-12  or 
CFC-114... 
CFC-11  or 
CFC-12  or 
CFC-114... 
CFC-11  or 
CFC-12  or 
CFC-114... 


2038.0 

49.0 

1048.0 

1J 


(ii)  Cleaning,  Bonding  and  Surface  AcUvation  Applications  for  the  Space  Shuttle  ftocksts  and  Titan  Rocksts 


National  Aeronautics  and  Space  Administration  (NASA)/Thiokol  Rocket 
United  States  Air  ForceHTtan  Rocket  


Methyl  Chtoroform 
Methyl  Chtoroform 


56.7 
3.4 
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SajJNG  CODE  6S60-S0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Office  of  Inspector  General 

42  CFR  Parts  409.  410,  411,  412.  413, 
419,  424.  489,  498.  and  1003 

[HCFA-1005-N5] 

BIN  0938-AI56 

Medicare  Program;  Prosjaective 
Payment  System  for  Hospital 
Outpatient  Services;  Delay  of  Effective 
Date 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS,  and 
Office  of  Inspector  General  (OIG),  HHS. 

ACTION:  Notice  of  delay  of  effiective  date 
for  final  rule  with  comment  period. 


SUMMARY:  This  document  delays  the 
effective  date  on  a  fineil  rule  with 
comment  period  published  in  the 
Federal  Register  on  April  7,  2000  (65  FR 
18434).  That  rule  implemented  a 
prospective  payment  system  for  hospital 
outpatient  services  furnished  to 
Medicare  beneficiaries,  as  set  forth  in 
section  1833(t)  of  the  Social  Security 
Act.  It  also  established  requirements  for 
provider  departments  and  provider- 
based  entities,  and  it  implemented 
section  9343(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  which 
prohibits  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  a  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  In 
addition,  the  rule  established  in 
regulations  the  extension  of  reductions 
in  payment  for  costs  of  hospital 
outpatient  services  required  by  section 
4522  of  the  Balanced  Budget  Act  of 
1997,  as  amended  by  section  201(k)  of 
the  Balanced  Budget  Refinement  Act  of 


1999.  The  effective  date  is  delayed  fitjm 
July  1,  2000  to  August  1,  2000. 

DATES:  Effective  date:  August  1,  2000, 
except  that  the  changes  to 
§ 412.24(d)(6),  new  §413.65,  and  the 
changes  to  §  489.24(h),  §498.2,  and 
§498.3  are  effective  October  10,  2000. 

Applicability  date:  For  Medicare 
services  furnished  by  hospitals  that  are 
subject  to  the  prospective  payment 
system,  including  hospiteds  excluded 
from  the  inpatient  prospective  payment 
system,  and  by  community  mental 
health  centers,  the  applicability  date  for 
implementation  of  the  hospital 
outpatient  prospective  payment  system 
is  August  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Wellham,  (410)  786-4510. 

SUPPLEMENTARY  INFORMATION:  ^ 

I.  Background 

On  April  7,  2000,  we  issued  a  final 
rule  with  comment  period  in  the 
Federal  Register  (65  FR  18434)  that 
reflected  the  provisions  of  the 
September  8, 1998  proposed  rule  (63  FR 
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47552).  except  as  noted  in  the  preamble 
of  the  April  2000  rule  (65  FR  18527). 

Based  on  the  following  concerns,  we 
have  decided  to  delay  the  effective  date 
of  the  April  2000  final  rule  until  August 
1.2000. 

In  order  to  implement  the  prospective 
payment  system  (PPS),  we  have  had  to 
make  a  major  change  to  the  current 
claims  processing  system.  This  change, 
called  the  claims  expansion  and  line 
item  processing  (CELIP).  expands  the 
electronic  version  of  the  claim  form 
used  by  hospitals  to  submit  claims  to 
the  automated  bill  processing  systems  to 
correctly  determine  the  Medicare 
payment  and  beneficiary  copayment 
amounts  for  outpatient  services  luider 
PPS.  Because  a  beneficiary  can  receive 
many  outpatient  services  during  one 
hospital  visit  and  the  payment  system 
must  properly  group  all  the  services 
fumisned  in  one  visit  to  accurately 
calculate  Medicare's  payment  and  the 
beneficiary's  copayment.  it  was 
necessary  to  expand  the  electronic  claim 
form  to  greatly  increase  the  number  of 
line  items  a  hospital  can  bill  for  any  one 
visit  as  well  as  provide  for  adjudication 
of  each  individual  line  item  on  the 
claim.  As  noted  in  the  Hnal  rule  with 
comment  period,  the  CELIP  is  a 
necessary  prerequisite  for  implementing 
outpatient  PPS  (65  FR  18488). 

During  most  of  1998  and  fur  all  of 
1999,  HCFA.  along  with  other 
government  agencies  and  private  sector 
companies  throughout  the  world, 
focused  its  technology  resources  on 
ensuring  the  Y2K  compliance  of  its 
computer  systems.  After  meeting  the 
challenges  posed  by  Y2K.  HCFA  then 
resumed  other  systems  work,  including 
testing  implementation  of  the  CELIP.  As 
we  began  testing  the  CELIP,  some 
unanticipated  problems  arose,  resulting 
in  a  need  for  reprogramming  and  testing 
the  systems  changes.  Although  we 
originally  believed  that  tlie  problems 
could  be  corrected  in  time  to  implement 
the  PPS  on  July  1  as  provided  in  the 
April  final  rule  with  comment  period, 
we  have  concluded  based  on  more 
recent  testing  and  adjustment  that  it  is 
virtually  impossible  for  the  new 
payment  system  to  be  effectively 
implemented  on  July  1  as  we  had 
planned.  We  address  below  some  of  the 
problems  HCFA,  its  contractors,  and 
hospitals  encoimtered  in  transitioning 
to  the  new  outpatient  PPS  payment 
system  that  have  necessitated  a  change 
in  effective  date  for  implementation  of 
that  payment  system. 

Expanding  the  number  of  line  items 
on  the  electronic  claim  form  from  the 
current  56  to  the  450  needed  to 
implement  the  PPS  caused  serious 
problems  for  HCFA's  computer  systems. 


When  we  attempted  to  program  this 
change,  we  found  that  our  computer 
systems  could  not  accommodate  the 
expanded  claim  form.  As  a  result,  we 
had  to  split  the  claim  form  into  four 
different  files,  expending  time  and 
programming  resources  for  tasks  we  had 
not  anticipated.  We  encountered  similar 
problems  in  installing  the  outpatient 
code  editor  (CX:E).  The  OCE  is  also  a 
critical  component  of  the  system  we  use 
to  pay  outpatient  claims.  The  OCE  edits 
claim  data  to  identify  errors  and  retiims 
edit  flags  when  appropriate.  It  also 
assigns  the  Ambulatory  Payment 
Classification  (APC)  number.  Each  APC 
is  comprised  of  services  that  are  similar 
clinically  and  which  require  similar 
hospital  resources.  The  APC  is  supplied 
by  the  OCE  to  the  pricing  program  that 
calculates  a  payment  rate  for  each  APC. 
We  found  that  the  OCE  did  not  fit  into 
the  configuration  management  tool  that 
governs  the  size  of  the  software  used  by 
each  computer  system  to  make  payment 
under  the  PPS.  As  a  result,  the  tables  in 
the  OCE  were  reconfigured  as  with  the 
claim  form,  and  we  had  to  split  the  OCE 
into  segments  to  allow  it  to  work  with 
HCFA's  computer  systems.  Because  of 
these  and  similar  problems,  the  testing 
of  our  computer  systems  with  the  CELIP 
installed  had  to  be  repeated  a  number  of 
times.  (In  the  testing  mode  in  which  we 
were  operating,  this  did  not  cause  any 
disruptions  to  payments  made  under 
current  payment  methodologies.) 

As  noted  above,  the  CELIP  was  a 
necessary  prerequisite  for  the  systems 
changes  that  will  actually  implement 
the  new  PPS  payment  methodology.  The 
OCE  and  CELIP  have  now  been  released 
to  intermediaries,  although  we  continue 
to  test  and  refine  CEUP  further.  Now 
that  the  CEUP  has  been  released,  we 
must  make  and  fully  test  the  PPS 
methodology  systems  changes  before 
implementation  to  ensure  that  we  make 
accurate  payments.  It  is  not  feasible  to 
complete  this  work  consistent  with  a 
July  1  effective  date  for  the  PPS. 

A  one-month  delay  in  the  effective 
date  of  the  PPS  will  also  allow  hospiteds 
to  have  sufficient  time  to  adjust  to  the 
programming  changes  necessary  to 
implement  the  new  payment  system. 
Hospitals  need  sufficient  time  after 
HCFA  completes  its  programming 
changes  to  complete  modifications  of 
their  own  systems,  test  those  systems  in 
interaction  with  HCFA's  new  systems, 
and  train  their  personnel  on  use  of  the 
new  systems.  As  previously  discussed, 
these  activities  have  been  delayed  due 
to  problems  with  various  required 
systems  changes  and  modifications  to 
the  OCE,  the  magnitude  of  which  was 
not  known  when  we  published  the 


April  2000  final  rule  with  comment 
period. 

We  acknowledge  that  unavoidable 
delays  in  software  development  by 
HCFA  have  impeded  the  ability  of  the 
hospital  indus^  to  fully  prepare  for 
implementation  of  outpatient  PPS.  We 
have  been  informed  by  hospitals  and 
major  hospital  associations  that,  given 
these  programming  delays  that  HCFA 
has  encountered,  maintaining  the 
current  effective  date  for  the  PPS  would 
virtually  ensure  that  hospitals  would 
not  be  able  to  implement  the  PPS 
acciirately.  A  brief  delay  in  the  effective 
date  would  allow  the  industry  more 
time  for  training  and  preparation  for 
what  we  hope  will  be  a  fully  operational 
PPS.  which  would  in  turn  help  reduce 
the  number  of  errors  or  other  problems 
that  might  occur  as  hospitals  transition 
to  the  new  PPS. 

We  are  intensifying  our  efforts  to 
provide  clear  and  accurate  training  to 
fiscal  intermediaries,  hospitals,  and 
community  mental  health  centers.  On 
June  15,  2000,  we  held  a  national 
satellite  broadcast  to  assist  hospitals  in 
preparing  for  implementation.  We  are 
also  compiling  a  booklet  of  "Frequently 
Asked  Questions  and  Answers"  that 
will  be  available  both  on  the  internet 
and  in  printed  form.  Other  efforts 
include  reconfiguring  the  PPS  materials 
on  the  HCFA  web  site  to  facilitate  access 
to  relevant  program  instructions, 
training  documents,  and  other  materials. 
In  July  2000,  we  plan  to  host  a  face-to- 
face  town  hall  meeting  at  the  HCFA 
headquarters  in  Baltimore,  Maryland. 
The  purpose  of  this  meeting  will  be  to 
respond  to  any  remaining  concerns 
about  the  implementation  of  the  new 
system.  To  assure  that  our  fiscal 
intermediaries  remain  up-to-date,  and 
that  we  can  respond  to  any  contractor 
concerns,  we  are  continuing  our  weekly 
conference  calls  with  them  and  will  also 
provide  them  with  a  video  to  update 
their  training.  We  also  plan  to  continue 
our  weekly  teleconferences  with 
hospital  and  beneficiary  associations  to 
keep  them  abreast  of  our 
implementation  schedule,  and  to 
answer  any  questions. 

We  considered,  but  rejected  as 
unworkable,  contingency  plans  that  we 
hoped  might  have  allowed  us  to  meet 
the  July  1  effective  date.  Under  these 
plans,  we  might  have  been  able  to  meet 
the  effective  date  even  though  we  would 
not  have  been  able  to  implement  the 
PPS  on  that  date.  Under  this  scenario, 
we  would  have  had  to  either  request 
hospitals  to  hold  claims  until  our 
systems  were  ready  or  hold  the  claims 
ourselves.  We  concluded  that  we  could 
not  request  hospitals  to  hold  their 
claims,  thus  interrupting  their  stream  of 
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payment  for  outpatient  services  for  a 
potentially  significant  period  of  time.  In 
addition,  many  of  our  intermediaries  do 
not  have  sufficient  electronic  storage 
space  to  hold  claims  for  nearly  as  long 
as  it  will  take  for  our  systems  to  be  fully 
tested. 

Even  if  sufficient  storage  capacity 
were  available,  holding  claims  until 
HCFA  was  fully  able  to  implement  the 
PPS  would  lead  to  problems.  These 
would  have  included  extensive 
operational  delays  at  the  intermediaries 
to  process  and  pay  the  claims  once  the 
software  became  available.  Considerable 
risk  of  improper  or  inaccurate  payment 
exists  in  later  working  off  what  would 
be  a  crippling  backlog  of  held  claims  in 
an  expedited  manner.  Therefore,  given 
our  need  to  accurately  program  and  test 
the  PPS,  it  would  not  be  feasible,  given 
our  operational  limitations,  to  maintain 
the  previous  July  1  effective  date. 
Because  of  the  uncertainty  for  providers, 
beneficiaries,  and  HCFA  contractors  that 
would  be  caused  by  holding  claims  for 
any  significant  period  of  time,  we  do  not 
believe  that  such  a  course  of  action 
provides  a  viable  alternative  to  a  brief 
delay  in  the  effective  date  of  the  PPS. 

We  had  hoped  and  planned  to  be  able 
to  implement  the  PPS  on  July  1.  2000 
as  stated  in  the  April  final  rule  with 
comment  period.  We  regret  that  we 
must  postpone  the  benefits  of  the  new 
payment  system  for  beneficiaries,  even 
for  only  one  month.  Nevertheless, 
because  of  the  significance  of  the 
considerations  discussed  above  and  the 
unacceptable  risk  to  the  successful 
implementation  of  the  PPS  that  would 
be  incurred  if  we  chose  to  move  forward 
as  originally  planned  and  implement 
the  PPS  on  July  1 ,  we  have  recognized 
the  need  to  postpone  the  effective  date 
annoimced  in  the  April  rule. 

As  stated  earlier,  the  changes  to 
§  412.24(d)(6),  new  §413.65,  and  the 
changes  to  §  489.24(h).  §489.2  and 
§  489.3  will  still  be  effective  on  October 
10.  2000. 

n.  Impact  Statement 

In  the  April  7.  2000  final  rule,  we 
discussed  the  changes  the  BBA  and 
BBRA  will  have  on  pajmients  to 
hospitals  and  beneficiaries.  Because  we 
are  delaying  the  implementation  of  the 
final  rule,  the  current  payment  rates 
required  imder  pre-BBA  rules  will 
remain  in  effect  for  an  additional  32 
days  which  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

(Catalog  of  Federal  Domestic  Assistance 
93.774.  Medicare — Supplementary  Medical 
Insurance  Program) 


Dated:  June  22,  2000. 

Nancy-Ann  Min  DeParle. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  lune  23,  2000. 
Michael  F.  Mangano, 
Principal  Deputy  Inspector  General, 
Department  of  Health  and  Human  Services. 

Approved:  June  23,  2000. 
Donna  E.  Shalala. 
Secretary. 

[FR  Doc.  00-16586  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  991223347-9347-01;  I.D. 
120299C] 

Fisheries  off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Extension  of 
Emergency  Rule 

agency:  National  Marine  Fisheries ' 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Extension  of  emergency  rule 

effectiveness  period. 

SUMMARY:  This  action  extends  an 
existing  emergency  rule  that  was 
published  in  conjunction  with  the 
annual  specifications  and  management 
measures  for  the  Pacific  coast 
groundfish  fishery  off  Washington. 
Oregon,  and  California  in  2000.  The 
emergency  authority  was  used  to 
implement  and  designate  as  routine  a 
number  of  management  measures  that 
are  intended  to  achieve  rebuilding  plans 
for  overfished  stocks,  reduce  bycatch, 
prevent  overfishing,  maximize  the 
harvest  of  healthy  stocks  while 
protecting  and  rebuilding  overfished 
and  depleted  stocks,  and  equitably 
distribute  the  burdens  among  the 
different  fishing  sectors.  The  emergency 
rule  is  authorized  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act). 

DATES:  The  emergency  rule  published 
January  4.  2000,  beginning  at  65  FR  221, 
is  extended  until  the  effective  date  of 
the  annual  specifications  and 
management  measures  for  the  2001 
groundfish  fishery,  but  no  later  than 
January  3,  2001.  The  2001  annual 
specifications  and  management 
measures  will  be  published  in  the 
Federal  Register. 


ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review  are 
available  from  William  Stelle.  Jr., 
Administrator,  Northwest  Region 
(Regional  Administrator),  NMFS,  7600 
Sand  Point  Way  NE..  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070;  or  Rodney 
Mclnnis,  Acting  Administrator, 
Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  King  at  206-526-6140. 
SUPPl^MENTARY  INFORMATION:  NMFS  is 

extending  an  emergency  rule  (65  FR 
221,  January  4,  2000)  which  otherwise 
would  expire  on  July  3,  2000.  The 
emergency  authority  was  used  to 
implement  and  designate  as  routine  a 
number  of  management  measures  that 
were  designed  to  achieve  rebuilding 
plans  for  overfished  stocks,  reduce 
bycatch,  prevent  overfishing,  maximize 
the  harvest  of  healthy  stocks  while 
protecting  and  rebuilding  overfished 
and  depleted  stocks,  and  equitably 
distribute  the  burdens  among  the 
different  fishing  sectors.  NMFS  is 
extending  the  rule  piu-suant  to  the 
emergency  rulemaking  authority  of  the 
Secretary  of  Conmierce  (Secretary) 
imder  the  Magnuson-Stevens  Act,  16 
U.S.C.  1855(c)(3)(B).  Amendment  13  to 
the  FMP,  currently  under  development, 
includes  provisions  that  would 
authorize,  on  a  permanent  basis,  future 
use  of  the  provisions  implemented 
under  the  emei^ency  rule.  This  action  is 
necessary  to  maintain  the  management 
regime  approved  by  the  Secretary, 
implemented  on  January  1,  2000, 
pending  Secretarial  review  and  approval 
of  Amendment  13.  No  changes  to  tfie 
emergency  rule  are  made  by  this 
extension. 

Background 

In  the  past,  annual  management 
measures  have  been  primarily  set 
through  "routine"  management 
procedures  that  consisted  of  adjusting 
commercial  trip  limits  and  recreational 
bag  limits.  For  most  species,  the  limited 
entry  commercial  trip  limit  did  not  vary 
with  the  type  of  gear  used.  However, 
because  of  the  drastic  reductions  in 
harvest  limits  for  many  species  which 
were  necessary  in  2000,  and  the 
multispecies  characteristic  of  the 
fishery,  the  existing  routine 
management  measures  did  not  produce 
sufficient  and  appropriately  targeted 
harvest  reductions.  "Therefore,  at  its 
November  1999  meeting,  the  Pacific 
Fishery  Management  Council  (Coimcil) 
recommended  that  NMFS  implement  an 
emergency  rule  for  2000  that  would 
address  these  concerns.  At  the  time. 
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Amendment  1 3  was  under 
development,  and  the  Council  expected 
that  Amendment  13  would  authorize 
future  use  of  the  emergency  provisions 
on  a  permanent  basis.  Accordingly,  an 
emergency  rule  with  a  request  for  public 
comments  was  prepared  in  conjunction 
with  the  annual  specifications  and 
management  measures  for  2000.  It  was 
filed  with  the  Federal  Register  on 
December  27,  1999,  published  on 
January  4.  2000  (65  FR  221).  and  became 
effective  on  January  1 ,  2000.  A  detailed 
discussion  on  the  management 
measures,  rebuilding  plans,  and 
rationale  for  the  emergency  action  is 
included  in  the  preamble  to  the 
emergency  rule/annual  management 
measures  (65  FR  221,  January  4.  2000) 
and  the  environmental  assessment/ 
regulatory  impact  review  for  that  action, 
and  is  not  restated  in  this  extension. 

Public  Comments 

NMFS  received  a  number  of 
comments  on  the  emergency  rule  and 
annual  specifications  and  management 
measures,  and  already  has,  or  will, 
respond  to  those  comments 
individually,  with  one  exception.  NMFS 
received,  as  a  comment,  a  copy  of  the 
complaint  that  was  filed  in  Federal 
District  Court  in  the  Northern  District  of 
California,  in  the  case  of  Solomon  v. 
Daley.  Civil  No.  00-0383.  NMFS  will 
respond  to  this  conunent  in  the  context 
of  that  lawsuit  rather  than  in  the 
extension  to  the  emergency  rule. 

Classification 

This  emergency  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  1 2866. 

Authority:  IB  U.S.C.  1801  et  seq. 
Dated:  June  27,  2000. 
Andrew  A.  Rosenberg. 

Deputy  Assistant  Adminiatrator  for  Fisheries, 
Sational  Marine  Fisheries  Service. 

|FR  Doc.  00-16638  Filed  6-29-00:  8:45  ami 

MUMa  oooa  wis-a>-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

50  CFR  Part  635 

P.O.  061 5000] 

Atlantic  Highly  Migratory  Species 
Fisheries;  Atlantic  Bluefln  Tuna 

AQENCY:  National  Marino  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Harpoon  category  closure. 


summary:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  Harpoon 
category  annual  quota  for  the  2000 
Hshing  year  will  be  attained  by  June  26, 
2000.  Therefore,  the  2000  Harpoon 
category  fishery  will  be  closed  effective 
at  11:30  p.m.  on  June  26.  2000.  This 
action  is  being  taJcen  to  prevent 
overharvest  of  the  Harpoon  category 
quota. 

DATES:  Effective  11:30  p.m.  local  time 
on  June  26.  2000,  through  May  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale,  978-281-9260. 
SUPPt.EMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  635.  Section 
635.27(a)  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  among  the 
various  domestic  fishing  categories. 

Harpoon  Category  Qosure 

NMFS  is  required,  under  §635.28 
(a)(1),  to  file  with  the  Office  of  the 
Federal  Register  for  publication 
notification  of  closure  when  a  BFT 
quota  is  reached  or  is  projected  to  be 
reached.  On  and  after  the  effective  date 
and  time  of  such  notification,  for  the 
remainder  of  the  fishing  year  or  for  a 
specified  period  as  indicated  in  the 
notice,  fishing  for,  retaining,  possessing, 
or  landing  BFT  under  that  quota 
category  is  prohibited  until  the  opening 
of  the  subsequent  quota  period  or  until 
such  date  as  specified  in  the  notice. 

The  proposed  2000  BFT  quota 
specifications  issued  pursuant  to  50 
CFR  635.27  would  set  a  quota  of  54.1  mt 
of  large  medium  and  giant  BFT  to  be 
harvested  from  the  regulatory  area  by 
vessels  permitted  in  the  Harpoon 
category  during  the  2000  fishing  vear 
(65  FR  33513,  May  24.  2000).  NMFS 
expects  to  issue  final  quota 
specifications  by  early  July  2000,  and 
based  on  comments  received  and  the 
international  quota  mandated  by  ICCAT. 
does  not  anticipate  changes  to  the 
proposed  Harpoon  category  quota. 
Based  on  reported  landings  and  effort. 
NMFS  projects  that  this  quota  will  be 
reached  by  June  26.  2000.  Therefore. 
fishing  for.  retaining,  possessing,  or 
landing  large  medium  or  giant  BFT  by 
vessels  in  the  Harpoon  category  must 
cease  at  11:30  p.m.  local  time  on  Juiw 
26,  2000. 

The  intent  of  this  closure  is  to  prevent 
overharvest  of  the  quota  proposed  for 
the  Harpoon  category.  In  the  event  the 
Harpoon  category  landings  amount  to 


less  than  the  final  Harpoon  category 
quota,  NMFS  would  consider  reopening 
the  fishery. 

Classification 

This  action  is  taken  under 
§§  635.27(a)  and  635.28  (a)(1)  and  is 
exempt  from  review  under  Executive 
Order  12866. 

Autliority:  16  U.S.C.  071  et  seq.  and  1801 
et  seq. 

Dated:  June  26,  2000. 
Bruce  C.  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-16526  Filed  6-26-00:  4:35  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

50  CFR  Part  679 

[Docket  No.  991228352-0012-02;  I.D. 
0621 OOA] 

Fisheries  Of  the  Exehialve  Economic 
Zone  Off  Alaaka;  Rocldlsh  and  Pacific 
Ocean  Perch  In  ttie  Central  and 
Eastern  Regulatory  Areas  of  ttie  Gulf 
Of  Alaaka 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  ocean  perch  and 
northern  rocldish  in  the  Central 
Regulatory  Area,  and  Pacific  ocean 
perch  in  the  Eastern  Regulatory  Area  of 
the  Gulf  of  Alaska  (GOA)  by  catcher 
vessels  that  are  non-exempt  under  the 
American  Fisheries  Act  (AFA).  This 
action  is  necessary  to  allow  non-exempt 
catcher  vessels  to  participate  in  these 
fisheries  consistent  with  regulations 
implementing  the  AFA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (Alt),  July  4,  2000,  until  2400 
hours,  A.l.t..  December  31.  2000.  or 
until  NMFS  publishes  further  notice  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPUEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Flan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
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Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  interim  2000  GOA 
AFA  catcher  vessel  sideboards  in  the 
Central  Regulatory  Area  for  Pacific 
ocean  perch  and  northern  rockfish  are 
639  metric  tons  (mt)  and  138  mt 
respectively  and  for  Pacific  ocean  perch 
in  the  Eastern  Regulatory  Area,  57  mt. 
These  amounts  were  established  by  the 
Emergency  Interim  Rule  to  Implement 
Major  Provisions  of  the  American 
Fisheries  Act  (65  FR  4520,  January  28, 
2000).  This  emergency  interim  rule  was 
extended  through  January  16,  2001  (65 
FR  39107,  Jime  23,  2000),  in  accordance 
with  §  679.20(c)(2)(i), 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  a  directed  fishing  allowance 
and  bycatch  amounts  to  support  other 
anticipated  groundfish  fisheries  for  this 
component  as  follows:  For  the  Central 
Regxilatory  Area  Pacific  ocean  perch 
fishery,  the  directed  fishing  amount  is 


619  mt,  and  the  bycatch  amount  is  20 
mt.  For  the  Central  Regulatory  Area 
northern  rockfish  fishery  the  directed 
fishing  amount  is  118  mt,  and  the 
bycatch  amoimt  is  20  mt.  For  the 
Eastern  Regulatory  Area  Pacific  ocean 
perch  fishery,  the  directed  fishing 
amoimt  is  52  mt  and  the  bycatch 
amount  is  5  mt.  These  fishisries  were 
closed  to  directed  fishing  by  non- 
exempt  AFA  vessels  on  January  21, 
2000  (65  FR  4520,  January  28,  2000). 

NMFS  has  determined  that  as  of  July 
4,  2000,  sufficient  amounts  remain  in 
these  directed  fishing  allowances  to 
allow  for  the  fisheries  to  occur. 
Therefore.  NMFS  is  terminating  the 
previous  closures  and  is  opening 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  and  Eastern  Regulatory 
Areas,  and  for  northern  rockfish  in  the 
Central  Regulatory  Area  by  catcher 
vessels  that  are  non-exempt  under  the 
AFA. 

Classification 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 


best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  participation  of  catcher  vessels 
that  are  non-exempt  under  the  AFA. 
Providing  prior  notice  and  opportunity 
for  public  comment  for  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  26,  2000. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-16535  Filed  6-29-00;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)(ic  of  Vhe  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  In  ttie 
rule  making  prior  to  the  adoption  o(  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
limntgratlon  and  Naturalization  Sarvloa 

8  CFR  Parts  212, 236,  and  241 

PNS  No.  2029-00;  AG  Ontor  No.  2310-2000] 

RIN1115-AF82 

Datantlon  of  Aliens  Ordered  Removed 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  amend  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  providing  a 
uniform  review  process  governing  the 
detention  of  criminal,  inadmissible,  and 
other  aliens,  excluding  Mariel  Cubans, 
who  have  received  a  final 
administrative  removal  order  but  whose 
departure  has  not  been  effected  within 
the  90-day  removal  period.  Such  a 
process  is  necessary  to  ensure  periodic 
custody  reviews  for  post-order  cases  and 
consistency  in  decision-making.  Since 
the  Service  is  developing  a  specialized, 
ongoing  administrative  review  process 
for  these  custody  determinations,  this 
rule  would  eliminate  the  appellate  role 
of  the  Board  of  Immigration  Appeals  in 
post-final  order  custody  determinations. 
This  rule  also  would  amend  the 
Service's  regulations  to  reflect  the 
authority  of  the  Commissioner,  and 
through  her,  other  designated  Service 
officials,  to  release  certain  aliens  from 
Service  custody,  issue  orders  of 
supervision,  and  grant  stays  of  removal. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  31.  2000. 
AOOftCSSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW.  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2029-00  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 


FOR  FURTHER  MF0RMAT10N  CONTACT:  Joan 
S.  Lieberman,  Office  of  the  General 
Counsel,  Immigration  and 
Nattiralization  Service,  425  I  Street  NW, 
Room  6100,  Washington.  DC  20536. 
telephone  (202)  514-2895  (not  a  toll-free 
call). 
SUPPLEMENTARY  MFORMATKM: 

Why  is  the  Senrice  Issuing  This 
Proposed  Rule? 

Congress  has  progressively  acted  to 
restrict  the  release  into  the  community 
of  aliens  convicted  of  certain  crimes, 
beginning  with  amendments  affecting 
aggravated  felons  in  the  Anti-Drug 
Abuse  Act  of  1988.  Pub.  L.  100-690,  and 
the  Immigration  Act  of  1990.  Public  Law 
101-649.  Congress  extended  these 
restrictions  to  other  categories  of  crimes 
in  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,  Pub.  L.  104-132 
and  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
Pub.  L.  104-208.  Under  prior  law, 
criminal  aliens  who  were  referred  to  as 
deportable  imder  former  section  242  of 
the  Immigration  and  Nationality  Act 
(Act)  generally  could  only  be  detained 
for  a  period  of  6  months  pending 
removal  after  the  issuance  of  a  final 
deportation  order.  This  restriction  has 
been  removed.  Pursuant  to  section 
241(a)(6)  of  the  Act,  8  U.S.C.  1231(a)(6), 
certain  classes  of  aliens  may  be  detained 
in  the  discretion  of  the  Attorney  General 
beyond  the  90-day  removal  period, 
including  aliens  that  the  Attorney 
General  determines  constitute  a  risk  to 
the  community  or  are  unlikely  to 
comply  with  the  order  of  removal. 

As  a  result  of  this  change  in  the  law 
and  other  factors,  there  has  been  a 
considerable  increase  in  the  number  of 
aliens  in  immigration  custody  who  have 
a  ffnal  order  of  removal  but  who  the 
Service  is  unable  to  remove  during  the 
removal  period  set  out  in  section 
241(a)(1)  of  the  Act,  8  U.S.C.  1231(a)(1). 

Two  courts  of  appeals  have  upheld 
the  Attorney  General's  authority  to 
continue  detention  after  the  removal 
period.  See  Duy  Dae  Ho  v.  Greene,  204 
F.3d  1045  (10th  Cir.  2000);  Zadvydas  v. 
Underdown.  185  F.3d  279  (5th  Cir. 
1999).  The  Ninth  Circuit  recently  held, 
in  Ma  v.  fleno,— F.3d  — ,  2000  WL 
358445  (9th  Cir.  Apr.  10,  2000),  that 
such  detention  may  not  be  extended 
more  than  a  reasonable  time  beyond  the 
statutory  removal  period,  but  the 
Department  of  Justice  is  seeking  further 


review  of  that  decision.  This  rule  will 
provide  procedures  to  govern  detention 
of  aUens  with  final  orders,  to  the  extent 
that  they  continue  to  be.  detained  after 
the  expiration  of  the  removal  period. 

The  Department  of  Justice  has 
determined  that  a  separate  custody 
review  process  is  appropriate  for  aliens 
who  are  detained  beyond  the  90-day 
removal  period.  This  action  permits  a 
comprehensive  and  fair  review  of  post- 
order  cases  by  establishing  multiple 
levels  of  review  to  determine  whether 
certain  detained  aliens  may  be  released 
from  custody,  and  sets  forth  the 
procedures  governing  such  release  or 
continued  detention.  As  was  the  case 
with  the  implementation  of  the  Mariel 
Cuban  Review  Plan,  this  review  process 
is  intended  to  balance  the  need  to 
protect  the  American  public  frtim 
potentially  dangerous  aliens  who 
remain  in  the  United  States  contrary  to 
law  with  the  humanitarian  problems 
created  by  another  country's  unjustified 
delay  or  refusal  to  accept  repatriation  of 
its  nationals. 

Currently,  8  CFR  241.4  provides  the 
general  procedures  governing  the 
detention  of  criminaJ,  inadmissible,  and 
other  aliens  who  have  received  a  final 
administrative  removal  order  but  whose 
departure  has  not  been  effected  within 
the  90-day  removal  period  specified  in 
section  241(a)(1)  of  the  Act.  8  U.S.C. 
1231(a)(1).  In  1999,  pending 
promulgation  of  more  specific 
procedures  by  regulation  and  to 
institute  a  more  uniform  process 
nationMride,  the  Service  issued  a  series 
of  memoranda  to  provide  specific 
guidance  to  field  offices  concerning 
implementation  of  interim  procedures 
governing  post -order  custody  cases. 
Detention  Procedures  for  Aliens  Whose 
Immediate  Repatriation  is  Not  Possible 
or  Practicable,  February  3,  1999; 
Supplemental  Detention  Procedures, 
April  30. 1999;  Interim  Changes  and 
Instructions  for  Conduct  of  Post-Order 
Custody  Reviews,  August  6.  1999 
(collectively  "the  Pearson 
memoranda"). 

This  rule  establishes  permanent 
procedures  for  post-order  custody 
reviews.  The  rule  will  assist  the 
decision  maker  in  determining  whether 
an  alien  is  an  appropriate  candidate  for 
release  from  custody  after  the  expiration 
of  the  removal  period.  When  the  review 
procedures  are  adopted  in  final  form, 
they  will  supersede  the  Pearson 
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memoranda.  The  new  procedures  are 
modeled  after  those  governing  the 
Mariel  Cubans  at  8  CFR  212.12  and 
consist  of  a  file  review  with  the 
opportunity  for  a  panel  interview  and 
recommendation,  and  a  final  decision 
by  a  separate  Service  Headquarters  unit, 
the  Headquarters  Post-Order  Detention 
Unit  (HQPDU).  Although  Mariel  Cuban 
procedures  will  continue  to  be  governed 
separately,  the  review  process  is  similar 
for  both  groups  of  aliens. 

Who  is  Covered  Under  This  Proposed 
Rule? 

This  proposed  rule  would  establish  a 
permanent  review  procedure  that  would 
apply  to  noncriminal  aliens  as  well  as 
inadmissible  and  criminal  aliens  whose 
release  after  expiration  of  the  90-day 
removal  period  presents  a  significant 
risk  of  noncompliance  with  the  order  of 
removal  or  a  danger  to  public  safety. 
The  Attorney  General  is  authorized  to 
detain  these  aliens  beyond  the  removal 
period,  as  necessary,  consistent  with 
section  241(a)(6)  of  the  Act,  8  U.S.C. 
1231(a)(6),  until  they  can  be  removed 
frt)m  the  United  States. 

This  permanent  review  procedure 
will  govern  all  post-order  custody 
reviews  with  the  exception  of  Mariel 
Cubans  whose  parole  imder  section 
212(d)(5)  of  the  Act,  8  U.S.C.  1182(d)(5), 
is  governed  by  the  provisions  of  8  CFR 
212.12.  Mariel  Cuban  custody  reviews 
will  continue  to  be  conducted  pursuant 
to  those  provisions. 

What  Are  the  Proposed  Procedures  for 
Post-Order  Custody  Reviews? 

Under  the  proposed  rule,  the  district 
director  maintains  the  responsibility  for 
the  initial  custody  review  when  the 
alien's  immediate  repatriation  is  proper 
but  not  practicable  at  the  expiration  of 
the  removal  period.  For  the  initial  post- 
order  custody  review  at  the  expiration 
of  the  removal  period  (the  90-day 
custody  review),  the  district  director 
will  conduct  a  file  review.  In  most 
cases,  it  will  be  uiuiecessary  for  the 
district  director  to  undertake  a  personal 
interview  since  the  alien's  immigration 
proceedings  have  recently  concluded, 
and  the  information  of  record  is  recent. 
The  district  director  has  the  discretion 
to  conduct  a  personal  or  telephonic 
interview  if  he  or  she  finds  that  it  will 
assist  him  or  her  in  making  a  custody 
determination.  Further,  the  alien  will  be 
provided  with  the  opportimity  to 
present  any  relevant  written  information 
the  alien  desires  in  support  of  his  or  her 
release  into  the  commimity. 

After  the  90-day  custody  review,  the 
district  director  will  notify  the  alien  in 
writing  that  he  or  she  is  to  be  released 
from  custody,  or  that  the  alien  will  be 


continued  in  detention  pending 
repatriation  or  further  review  of  his  or 
her  custody  status. 

Where  the  district  director  has 
notified  the  alien  that  he  or  she  will 
continue  to  be  detained  pending 
repatriation,  the  district  director's 
authority  to  reconsider  an  alien's 
custody  status  may  be  extended  for  an 
additional  period  of  up  to  3  months 
after  expiration  of  the  removal  period. 
The  additional  3-month  period  will 
allow  the  district  director  to  continue 
efforts  to  obtain  the  necessary  travel 
documents  to  effect  the  alien's  removal 
before  the  detention  authority  is 
transferred  to  Service  Headquarters. 

Diuing  the  additional  3-month  period, 
the  alien  may  submit  a  written  request 
to  the  district  director  for  further  review 
of  his  or  her  custody  status.  The  district 
director  shall  consider  information  that 
the  alien  submits  in  support  of  his  or 
her  release  from  detention 
demonstrating  a  material  change  in 
circiunstances.  The  district  director  will 
provide  a  vrritten  response  as 
appropriate  to  the  alien's  submission  of 
such  new  information  and  may,  in  the 
exercise  of  discretion,  conduct  any 
further  review  of  the  alien's  custody 
status  that  he  or  she  deems  appropriate. 
The  district  director  retains  the 
authority  to  release  the  alien  during  this 
period  as  well. 

If  the  alien  has  not  been  repatriated  or 
released,  detention  authority  transfers  to 
the  newly  designated  Service 
component,  the  HQPDU,  under  the 
authority  of  the  Executive  Associate 
Commissioner,  Field  Operations 
(Executive  Associate  Commissioner), 
either  at  the  end  of  the  90-day  removal 
period  or  at  the  expiration  of  the  3- 
month  extension  period.  Under  either 
circumstance,  the  HQPDU  will 
ordinarily  commence  a  custody  review 
within  30  days  of  the  transfer  of 
detention  authority  or  as  soon  as 
possible  thereafter  should  unforeseen  or 
emergent  circumstances  arise.  The  alien 
will  receive  written  notice  of  the 
custody  review  approximately  30  days 
prior  to  the  schedtiled  review.  The 
HQPDU  will  conduct  all  further  custody 
determinations  as  long  as  the  alien 
remains  in  custody  pending  removal. 
Subsequent  custody  reviews  will  be 
conducted  at  annual  intervals  (or  more 
fr^uently  in  the  sole  discretion  of  the 
HQPDU). 

When  the  detention  authority 
transfers  to  the  HQPDU,  that  imit  will 
conduct  a  file  review  for  each  alien 
previously  ordered  detained  by  the 
district  director.  If  the  file  review  does 
not  result  in  a  release  decision,  the  alien 
will  be  given  the  opportunity  for  a  panel 
interview.  The  two-member  panel  will 


be  chosen  bom  professional  staff  of  the 
Service.  The  interview  will  be 
conducted  in  person  and  a  translator 
will  be  provided  if  the  Service  official 
determines  that  a  translator's  assistance 
is  appropriate.  As  under  the  Mariel 
Cuban  Review  Plan,  the  interviewing 
panel  will  make  a  custody 
recommendation  to  the  HQPDU.  Upon 
receipt  of  the  panel's  recommendation, 
the  HQPDU  shall  determine  whether  to 
detain  or  grant  release  consistent  with 
the  delegation  of  discretionary 
authority.  The  decision  of  the  HQPDU 
will  be  final  and  will  not  be  subject  to 
further  administrative  review. 

The  HQPDU  is  not  bound  by  the 
panel's  reconmiendation.  The  HQPDU 
retains  full  statutory  authority  for 
custody  determinations  under  sections 
241(a)(6),  8  U.S.C.  1231(a)(6),  and  (for 
inadmissible  aliens)  212(d)(5)  of  the 
Act,  8  U.S.C.  1182(d)(5).  The  panel's 
recommendation  is  designed  to  serve  as 
an  important  guide  to  the  exercise  of 
discretion  for  the  HQPDU,  but  the 
decision  maker  must  be  free  to  assess  all 
of  the  circiunstances  in  arriving  at  a 
final  custody  determination.  The 
decision  maker  must  also  take  into 
consideration  changes  in  foreign  and 
domestic  afbirs,  the  availability  of  fiscal 
resources,  public  policy  and 
humanitarian  concerns,  and  other 
factors  that  could  weigh  for  or  against 
the  decision  in  an  individual  case. 

The  subsequent  HQPDU  periodic 
review,  to  be  conducted  within  one  year 
of  a  refusal  to  grant  release  under  these 
procedures  or  as  soon  as  piacticable 
thereafter  in  case  of  unforeseen 
circiunstances  or  an  emergent  situation, 
will  address  whether  the  alien  can  be 
released  into  the  community  if  the  alien 
has  not  been  repatriated  since  the  last 
review.  The  HQPDU  may  conduct  a 
custody  review  at  more  frequent 
intervals  at  its  sole  discretion  and 
consider  written  submissions 
demonstrating  any  material  change  in 
circumstances  that  supports  the  alien's 
release  during  the  interval  between 
reviews.  Material  change  does  not 
include  mere  disagreement  with  the 
decision  denying  release.  The  HQPDU 
will  give  a  written  response  to  the 
alien's  submission  of  new  information 
as  appropriate  under  the  rule.  Written 
submissions,  whether  to  the  district 
director  or  the  HQPDU,  must  be  in 
English  or  they  may  not  be  given 
consideration. 

The  alien  may  be  assisted  by  a  person 
of  his  or  her  choice  in  preparing  or 
submitting  information  in  response  to 
the  notice  of  custody  re\iew.  The 
Service  has  followed  the  guidelines  set 
forth  in  8  CFR  212.12(d)(4)(ii)  (regarding 
representation  of  an  alien  before  a 
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Mariel  Cuban  parole  panel)  rather  than 
the  more  formal  rules  regarding  attorney 
representatives  at  8  CFR  292.1.  Both  8 
CFR  212.12  and  the  proposed  rule  allow 
the  alien  to  be  accompanied  by  a  person 
of  his  or  her  choice  at  the  panel 
interview  (subject  to  the  discretion  of 
the  institution  and  panel).  It  may  be 
difficult  for  the  detained  alien  to  secure 
the  services  of  a  licensed  attorney  for 
each  annual  review,  or  counsel  may 
change  between  reviews.  Further,  giving 
the  alien  discretion  in  selecting  who 
will  assist  him  or  her  in  preparation  of 
materials  for  submission  to  the  district 
director  and  who  will  accompany  him 
or  her  to  the  panel  proceeding  promotes 
two  important  Service  objectives.  These 
objectives  are  to  make  this  process  as 
flexible  and  nonadversarial  as  possible 
and  to  promote  the  alien's  level  of 
comfort  with  the  proceedings.  The 
■lien's  representative  will  be  required  to 
complete  an  INS  Form  G-28  (Notice  of 
Entry  of  Appearance  as  Attorney  or 
Representative)  at  the  time  of  the 
interview  or  prior  to  reviewing  the 
detainee's  records.  Attached  to  any 
notice  of  a  file  review  or  interview,  the 
Service  will  provide  a  list  of  free  or  low 
cost  attorneys  and  representatives  who 
are  located  near  the  alien's  place  of 
confinement. 

Although  the  Service  will  forward  any 
notice  or  decision  relating  to  the 
custody  review  to  counsel  or  other 
representative  of  record  through  regular 
mail,  the  alien  bears  primary 
responsibility  for  ensuring  that  the 
individual  providing  assistance  to  him 
or  her  is  aware  of  any  notices,  decisions, 
or  other  documentation  relating  to  the 
custody  review.  Experience  with  the 
Cuban  Review  Plan  has  demonstrated 
that  an  alien  may  have  several 
representatives  successively,  or  may  be 
assisted  by  an  attorney,  other  person,  or 
organization  whose  representation  is  not 
known  to  the  Service. 

Any  person  assisting  the  alien  should 
not  answer  for  the  alien  but  assist  the 
alien  in  the  latter's  presentation  of 
information  supporting  a  releaae 
decision.  Whether  the  alien's  caae  is 
before  the  district  director  for  review  or 
the  panel  for  an  interview,  the  purpose 
of  the  review  process  is  to  collect 
information.  Because  the  decision 
maker  must  evaluate  the  suitability  of 
the  alien  for  release,  it  is  important  for 
the  alien  to  address  the  district  director 
or  panel  directly  and  be  able  to  speak 
freely.  The  district  director  and  panel 
need  to  hear  from  the  alien  rather  than 
his  or  her  representative. 

Both  the  executive  Associate 
Commissioner  through  the  HQPDU  and 
the  district  director  have  the  authority 
to  withdraw  approval  for  release  and  to 


revoke  release  or  parole  in  the  exercise 
of  discretion.  Reasons  for  withdrawal  of 
approval  for  release  or  revocation 
include  the  Service's  ability  to  obtain  a 
travel  document  and  remove  the  alien, 
the  alien's  adverse  conduct  while 
awaiting  release,  the  decision  maker's 
belief  that  the  alien's  actions  while  in 
the  community  pose  a  threat  to  public 
safety,  or  any  other  circumstance  that 
indicates  that  release  would  no  longer 
be  appropriate.  If  the  decision  maker 
withdraws  release  approval  or  revokes 
the  alien's  release  or  parole,  the  alien 
will  receive  written  notification  ~ 

specifying  the  reasons  for  the 
withdrawal  of  approval  for  release  or 
revocation  of  post-order  release  or 
parole. 

This  rule  addresses  Service 
procedures  for  conducting  post-order 
custody  reviews.  It  does  not 
circumscribe  the  exercise  of  the 
Commissioner's  authority  to  direct 
otherwise,  as  appropriate.  Section  2.1. 
of  title  8  of  the  Code  of  Federal 
Regulations  delegates  the  authority 
vested  with  the  Attorney  General  to  the 
Commissioner.  Section  241(a)(3)  of  the 
Act  vests  authority  with  the  Attorney 
General  to  promulgate  regulations 
governing  supervision  of  aliens  beyond 
the  removal  period  and  section  241(c)(2) 
vests  authority  with  the  Attorney 
General  to  grant  stays  of  removal. 
Therefore,  the  Commissioner  already 
has  the  authority  to  release  certain 
aliens  from  Service  custody,  issue 
orders  of  supervision,  and  grant  stays  of 
removal.  As  directed  by  the 
Commissioner  or  Deputy  Commissioner, 
Service  officials  have  authority  to 
release  certain  aliens  from  Service 
custody,  issue  orders  of  supervision, 
and  grant  stays  of  removal.  Therefore, 
this  rule  also  amends  8  CFR  241.4,  241.5 
and  241.6  to  reflect  the  concurrent 
authority  of  the  Commissioner  and  other 
designated  Service  officials. 

Wkat  Ollwr  Cbu^ae  Wottld  This  Rule 
Make? 

This  rule  would  terminate  the  existing 
procedure  of  appeal  to  the  Board  of 
immigration  Appeals  (Board)  under  8 
CFR  236.1  for  an  alien  who  receives  an 
unfavorable  custody  decision  from  the 
district  director.  See  Matter  of  Saelee. 
Interim  Decision  3427  (BIA  2000).  Since 
these  aliens  have  final  orders  of 
removal,  all  legal  issues  involving 
removability  (and  any  discretionary 
relief  from  removal,  if  available)  have 
been  resolved  through  the  Executive 
Office  for  Immigration  Review  or 
through  alternate  procedures.  Custody 
determinations  at  this  stage  of  the 
process  involve  separate  and  distinct 
issues,  and  the  Service  has  the 


knowledge  and  expertise  required  to 
make  these  custody  decisions. 

The  proposed  nue  for  permanent 
procedures  provides  for  an  automatic 
multi-tiered  annual  review  process 
subsequent  to  the  district  director's  90- 
day  review  as  long  as  the  alien  remains 
in  custody.  The  detainee  is  assured  a 
periodic  and  thorough  review  that  does 
not  depend  on  the  alien's  request  for  a 
custody  review  or  the  filing  of  an 
appeal,  but  is  required  at  regular 
intervals  by  regulation.  This  review 
process  will  ensure  timely,  scheduled 
reviews  of  each  alien's  case. 

Accordingly,  in  order  to  implement  a 
single  comprehensive  review  process  for 
post-order  ciistody  cases,  this  proposed 
rule  removes  all  references  to  post-order 
detention  from  8  CFR  236.1.  As  revised, 
8  CFR  236.1  would  govern  detention 
issues  only  for  aliens  who  have  not  yet 
received  a  final  removal  order. 

Any  case  pending  before  the  Board  on 
the  effective  date  of  this  rule  when  it  is 
published  as  a  final  rule  will  be 
completed  by  the  Board.  Should  the 
alien  decide  to  withdraw  his  or  her 
appeal,  the  Service  shall  continue  to 
conduct  custody  reviews  under  the 
provisions  of  this  rule. 

This  proposed  regulation  also 
removes  8  CFR  212.13  and  any 
references  to  that  section  in  8  CFR  212.5 
and  8  CFR  212.12.  Section  212.13 
established  a  single  Departmental  parole 
review  for  all  excludable  Mariel  Cubans 
who  on  the  effective  date  of  the 
regulation  were  detained  by  virtue  of 
the  Attorney  General's  authority  under 
the  Act  and  whose  parole  had  been 
denied  after  the  exhaustion  of  the 
review  procedures  of  8  CFR  212.12.  The 
Departmental  Review  Panels  have 
completed  the  review  of  the  cases  of 
detainees  eligible  for  such  review.  Thus, 
there  is  no  longer  a  need  for  this 
regulation.  This  action  will  not 
otherwise  affect  the  Cuban  Review  Plan 
set  forth  in  8  CFR  212.12. 

What  Moat  the  Alien  Demonstrate  to 
Show  His  or  Her  SuitabUity  for 
Release? 

The  alien  must  be  able  to  show  to  the 
satisfaction  of  the  decision  maker  that 
he  or  she  does  not  constitute  a  danger 
to  public  safety  or  a  flight  risk  pursuant 
to  the  criteria  set  forth  in  the  proposed 
regulation. 

If  a  Travel  Document  Can  Be  Obtained, 
How  Is  the  Custody  Review  Prooaaa 
Afiected? 

Detention  or  release  of  aliens  with  a 
final  order  of  removal  is  tied  to  the 
Service's  mission  to  enforce  the 
immigration  laws  and  protect  the 
interests  of  the  United  States,  pending 
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the  aliens'  eventual  removal  from  the 
United  States  Accordingly,  district 
directors  will  continue  to  make  efforts 
to  obtain  travel  documents  even  after 
review  authority  has  transferred  to  the 
HQPDU.  Headquarters  Detention  and 
Deportation,  Office  of  Field  Operations 
will  also  assist  in  the  effort  to  secure 
travel  documents. 

The  ability  to  seciire  a  travel 
document  by  itself  supports  a  decision 
to  continue  detention  pending  the 
removal  of  the  alien  and  obviates  the 
need  for  further  custody  review  because 
it  means  the  alien  can  be  deported.  See 
8  CFR  212.12(g)(1).  Custody  reviews 
may  be  pretermitted  in  the  case  of  an 
alien  for  whom  travel  documents  are 
available.  Pending  litigation,  an 
administrative  or  judicial  stay,  or  other 
barrier  to  removal  does  not  entitle  an 
alien  who  can  be  repatriated  to  release 
within  the  United  States  pending 
resolution  of  the  underlying  action  at 
event.  Aliens  whose  removal  is  deferred 
under  8  CFR  208.17  may  be  considered 
for  release. 

Will  There  Be  Special  Release 
Conditions  Unde.  the  Proposed  Rule 
and  Will  Work  Authorization  Be 
Granted? 

Release  conditions  and  work 
authorization  for  aliens  subject  to  a  final 
order  of  renioval  will  continue  to  be 
governed  by  8  CFR  241.5.  The  district 
director  or  HQPDU  may  wish  to  impose 
conditions,  in  addition  to  those 
enumerated  by  regulation,  such  as  that 
the  alien  obey  all  laws,  not  associate 
with  any  persons  involved  in  criminal 
activity,  not  associate  with  anyone 
convicted  of  a  felony  without 
permission,  not  carry  firearms  or  other 
dangerous  weapons,  or  such  other 
conditions  as  the  decision-maker  deems 
appropriate.  Under  8  CFR  241.5(c),  a 
grant  of  work  authorization  is 
discretionary  but  requires  the  decision 
maker  to  make  an  initial  finding  that  the 
alien  cannot  be  immediately  removed 
because  no  coiuitry  will  accept  the  alien 
or  that  the  alien's  removal  is 
impracticable  or  contrary  to  the  public 
interest. 

Sponsorship  and  evidence  of  financial 
support  may  be  required  as  a  precursor 
to  release  under  the  proposed  rule.  The 
Service  has  determined  that  appropriate 
sponsorship  is  in  the  best  interest  of  the 
alien  and  community  when  an  alien  is 
approved  for  release  pending 
repatriation.  See,  e.g..  Femandez-Roque 
V.  Smith,  734  F.  2d  576  (11th  Cir.  1984). 
Although  the  Service  reserves  the 
authority  to  impose  conditions  of 
release,  including  appropriate 
sponsorship,  this  rule  does  not  compel 
the  Govenunent  to  tailor  existing 


programs  to  the  needs  of  individual 
aliens  or  to  create  or  fund  additional 
programs  if  suitable  sponsorship  is  not 
located  or  available  for  an  alien. 

If  an  alien  is  detained  in  a  facility  that 
does  not  provide  any  rehabilitative 
programs,  no  negative  inference 
respecting  release  virill  be  drawn  against 
the  alien  in  making  a  custody 
determination  based  on  the  fact  that  the 
alien  did  not  participate  in  such 
programs.  However,  if  the  facility  has 
such  programs  available  to  the  alien  but 
the  alien  refuses  to  participate,  that  fact 
may  be  considered  by  the  decision- 
maker. 

Regulatory  Flexibility  Ad 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  provide  a  more  uniform  review 
process  governing  the  detention  of 
criminal,  inadmissible,  and  other  aliens 
who  have  received  a  final 
administrative  removal  order  but  whose 
departxire  has  not  been  effected  within 
the  90-day  removal  period.  This  rule 
does  not  affect  small  entities  as  that 
term  is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  5  U.S.C.  804.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  to  be  a 
"significant  regulatory  action"  under 


Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review. 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  siunmary  impact 
statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

List  of  Sul^ects 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  236 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

8  CFR  Part  241 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1102. 1103.  1182. 
1184.  1187,  1225,  1226,  1227.  1228,  1252,  8 
CFR  part  2. 

f212.5    [Amended] 

2.  Section  212.5(f)  is  amended  by 
revising  the  phrase  "§§  212.12  and 
212.13"  to  read  "§  212.12.;" 

f212.12    [Amended] 

3.  Section  212.12  is  amended  by: 

a.  In  paragraph  (b)  introductory  text, 
revising  the  phrase  "Except  as  provided 
in  §  212.13,  the  authority"  to  read  'The 
authority;"  and  by 

b.  In  paragraph  (g)(2),  removing  the 
word  "either"  and  removing  the  phrase 
"or  §  212.13,  whichever  is  later." 
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4.  Remove  §212.13. 

PART  23fr-APPREHENSION  AND 
DETENTION  OF  INADMISSIBLE  AND 
DEPORTABLE  AUENS;  REMOVAL  OF 
AUENS  ORDERED  REMOVED 

5.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1182.  1224. 1225. 
1226.  1227,  1362;  sac.  303(b)  of  Div.  C  of  Pub. 
L.  No.  104-208:  8  CFR  part  2. 

6.  Section  236.1  is  amended  by: 

a.  Removing  the  last  sentence  in 
paragraph  (d)(1); 

b.  Revising  paragraph  (d)(2);  and  by 

c.  Removing  paragraph  (d)(3)(iii).  to 
read  as  follows: 

§236.1     Apprahanslon,  custody,  and 
dotontlon. 

•         *         •         •         • 

(d)*  •  * 

(2)  Application  to  the  district  director 
After  expiration  of  the  7-day  period  in 
paragraph  (d)(1)  of  this  section,  the 
respondent  may  request  review  by  the 
district  director  of  the  conditions  of  his 
or  her  release. 


PART  241— APPREHENSION  AND 
DETENTION  OF  ALIENS  ORDERED 
REMOVED 

7.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1223,  1227,  1251, 
1253,  1255,  and  1330;  8  CFR  part  2. 

8.  Section  241.4  is  revised  to  read  as 
follows: 

f  241 .4    Continuod  detontion  of 
Inadmissible,  criminal,  and  other  alians 
tMyond  th«  removal  period. 

(a)  Scope.  The  authority  to  continue 
an  alien  in  custody  or  grant  release  or 
parole  under  sections  241(a)(6)  and 
212(d)(5)(A)  of  the  Act  shall  be 
exercised  by  the  Commissioner  or 
Deputy  Commissioner,  as  follows: 
Except  as  otherwise  directed  by  the 
Commissioner  or  her  designee,  the 
Executive  Associate  Commissioner 
Field  Operations  or  the  district  director 
may  continue  an  alien  in  custody 
beyond  the  removal  period  described  in 
section  24 1  (a)(  1)  of  the  Act  pursuant  to 
the  procedures  described  in  this  section. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  the  provisions  of  this 
section  apply  to  custody  determinations 
for  the  following  groups  of  aliens: 

(1)  An  alien  who  is  inadmissible 
under  section  212  of  the  Act.  including 
an  excludable  alien  convicted  of  one  or 
more  aggravated  felony  offenses  and 
subject  to  the  provisions  of  section 


501(b)  of  the  Immigration  Act  of  1990. 
Public  Law  101-649  (codified  at  8 
U.S.C.  1226(e)(1)  through  (3)(1994)); 

(2)  An  alien  who  is  removable  under 
section  237(a)(1)(C)  of  the  Act; 

(3)  An  alien  wbo  is  removable  under 
sections  237(a)(2)  or  237(a)(4)  of  the  Act, 
including  deportable  criminal  aliens 
whose  cases  are  governed  by  former 
section  242  of  the  Act  prior  to 
amendment  by  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Public  Law  104-208.  Ehv. 
C:and 

(4)  An  alien  who  is  removable  under 
any  other  section  of  the  Act.  including 
an  alien  granted  withholding  or  deferral 
of  removal  under  8  CFR  part  208,  may 
be  detained  beyond  the  removal  period 
if  the  decision  maker  determines  that 
the  alien  is  unlikely  to  comply  with  the 
removal  order  or  is  a  risk  to  the 
communih^. 

(b)  Applicability  to  particular  aliens — 
(1)  Motions  to  reopen.  An  alien  who  has 
filed  a  motion  to  reopen  immigration 
proceedings  for  consideration  of  relief 
from  removal,  including  withholding  or 
deferral  of  removal  pursuant  to  8  CFR 
208.16  or  208.17,  shall  remain  subject  to 
the  provisions  of  this  section  unless  the 
motion  to  reopen  is  granted.  Section  236 
of  the  Act  and  8  CFR  236.1  govern 
custody  determinations  for  aliens  who 
are  in  pending  immigration  proceedings 
before  the  Executive  Office  for 
Immi^tion  Review. 

(2)  Parole  for  certain  Cuban  nationals. 
The  review  procedures  in  this  section 
do  not  apply  to  any  Mariel  Cuban  who 
is  being  detained  by  the  Service  pending 
an  exclusion  or  removal  proceeding,  or 
pending  his  or  her  return  to  Cuba  or 
removal  to  another  country.  Instead,  the 
determination  whether  to  release  on 
parole,  or  to  revoke  such  parole,  or  to 
detain,  shall  in  the  case  of  a  Mariel 
Cuban  be  governed  by  the  procedures  in 
8  CFR  212.12. 

(c)  Delegation  of  authority.  The 
Attorney  General's  statutory  authority  to 
make  custody  determinations  under 
sections  241(a)(6)  and  212(d)(5)(A)  of 
the  Act  when  there  is  a  final  order  of 
removal,  is  delegated  as  follows: 

(1)  District  directors.  The  initial 
custody  determination  described  in 
paragraph  (h)  of  this  section  and  any 
further  custody  determination 
concluded  in  the  3-month  period 
immediately  following  expiration  of  the 
90-day  removal  period,  subject  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  will  be  made  by  the  district 
director  having  jurisdiction  over  the 
alien.  The  district  director  shall 
maintain  appropriate  files  respecting 
each  detained  alien  reviewed  for 
possible  release,  and  shall  havQ 


authority  to  determine  the  order  in 
which  the  cases  shall  be  reviewed,  and 
to  coordinate  activities  associated  with 
these  reviews  in  his  or  her  respective 
district. 

(2)  Headquarters  Post-Order 
Detention  Unit  (HC^DU).  For  any  alien 
the  district  director  refers  for  further 
review  after  the  90-day  removal  period, 
or  any  alien  who  has  not  been  released 
or  repatriated  by  the  expiration  of  the  3- 
month  period  after  the  90-day  review, 
all  further  custody  determinations  will 
be  made  by  the  Executive  Associate 
Commissioner,  acting  through  the 
HQPDU. 

(3)  The  HQPDU  review  plan.  The 
Executive  Associate  Commissioner  shall 
appoint  a  Director  of  the  HQPDU.  The 
Director  of  the  HQPDU  shall  have 
authority  to  establish  and  maintain 
appropriate  files  respecting  each 
detained  alien  to  be  reviewed  for 
possible  release,  to  determine  the  order 
in  which  the  cases  shall  be  reviewed, 
and  to  coordinate  activities  associated 
with  these  reviews. 

(4)  Additional  delegation  of  authority. 
All  references  to  the  Executive 
Associate  Commissioner  and  district 
director  in  this  section  shall  be  deemed 
to  include  any  person  or  persons 
(including  a  committee)  designated  in 
writing  by  the  district  director  or 
Executive  Associate  Commissioner  to 
exercise  powers  under  this  section. 

(d)  Custody  determinations.  A  copy  of 
any  decision  by  the  district  director  or 
Executive  Associate  Commissioner  to 
release  or  to  detain  an  alien  shall  be 
provided  to  the  detained  alien.  A 
decision  to  retain  custody  shall  briefly 
set  forth  the  reasons  for  the  continued 
detention.  A  decision  to  release  may 
contain  such  special  conditions  as  are 
considered  appropriate  in  the  opinion  of 
the  Service.  Notwithstanding  any  other 
provisions  of  this  section,  there  is  no 
appeal  from  the  district  director's  or  the 
Executive  Associate  Commissioner's 
decision. 

(1)  Showing  by  the  alien.  The  district 
director  or  the  Executive  Associate 
Commissioner  may  release  an  alien  if 
the  alien  demonstrates  to  the 
satisfaction  of  the  Attorney  General  or 
her  designee  that  his  or  her  release  will 
not  pose  a  danger  to  the  community  or 
to  the  safety  of  other  persons  or  to 
property  or  a  significant  risk  of  flight 
pending  such  alien's  removal  from  the 
United  States.  The  district  director  or 
the  Executive  Associate  Commissioner 
may  also,  in  accordance  with  the 
procedures  and  consideration  of  the 
factors  set  forth  in  this  section,  continue 
in  custody  any  alien  described  in 
paragraphs  (a)  and  (b)(1)  of  this  section. 
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(2)  Service  of  decision  and  other 
documents.  AU  notices,  decisions,  or 
other  docujnents  in  connection  with  the 
custody  reviews  conducted  under  this 
section  by  the  district  director  or 
Executive  Associate  Commissioner  shall 
be  served  on  the  alien,  in  accordemce 
with  8  CFR  103.5a,  by  the  Service 
district  office  having  jurisdiction  over 
the  alien.  Release  documentation 
(including  employment  authorization  if 
appropriate)  shall  be  issued  by  the 
district  office  having  jurisdiction  over 
the  alien  in  accordance  with  the  custody 
determination  made  by  the  district 
director  or  by  the  Executive  Associate 
Commissioner.  Copies  of  all  such 
documents  will  be  retained  in  the 
alien's  record  and  forwarded  to  the 
HQPDU. 

(3)  Alien 's  representative.  The  alien's 
representative  is  required  to  complete 
an  INS  Form  G-28,  Notice  of  Entry  of 
Appearance  as  Attorney  or 
Representative,  at  the  time  of  the 
interview  or  prior  to  reviewing  the 
detainee's  records.  The  Service  will 
forward  by  regular  mail  a  copy  of  any 
notice  or  decision  that  is  being  served 
on  the  alien  only  to  the  attorney  or 
representative  of  record.  The  alien 
remains  responsible  for  notification  to 
any  other  individual  providing 
assistance  to  him  or  her. 

(e)  Criteria  for  release.  Before  making 
any  recommendation  or  decision  to 
release  a  detainee,  a  majority  of  the 
Review  Panel  members,  or  the  Director 
of  the  HQPDU  in  the  case  of  a  record 
review,  must  conclude  that: 

(1)  Travel  documents  for  the  alien  are 
not  available  or,  in  the  opinion  of  the 
Service,  immediate  removal,  while 
proper,  is  otherwise  not  practicable  or 
not  in  the  public  interest; 

(2)  The  detainee  is  presently  a  non- 
violent person: 

(3)  The  detainee  is  likely  to  remain 
nonviolent; 

(4)  The  detainee  is  not  likely  to  pose 
a  threat  to  the  community  following  his 
or  her  release; 

(5)  The  detainee  is  not  likely  to 
violate  the  conditions  of  his  or  her 
release;  and  (6)  The  detainee  does  not 
pose  a  significant  flight  risk. 

(f)  Factors  for  consideration.  The 
following  factors  should  be  weighed  in 
considering  whether  to  recommend 
further  detention  or  release  of  a 
detainee: 

(1)  The  nature  and  number  of 
disciplinary  infractions  or  incident 
reports  received  when  incarcerated  or 
while  in  Service  custody; 

(2)  The  detainee's  criminal  conduct 
and  criminal  convictions,  including 
consideration  of  the  nature  and  severity 
of  the  alien's  convictions,  sentences 


imposed  and  time  actually  served, 
probation  and  criminal  parole  history, 
evidence  of  recidivism,  and  other 
criminal  history; 

(3)  Any  available  psychiatric  and 
psychological  reports  pertaining  to  the 
detainee's  ment^  health; 

(4)  Evidence  of  rehabilitation 
including  institutional  progress  relating 
to  participation  in  work,  educational, 
and  vocational  programs,  where 
available; 

(5)  Favorable  factors,  including  ties  to 
the  United  States  such  as  the  number  of 
close  relatives  residing  here  lawfully; 

(6)  Prior  immigration  violations  and 
history; 

(7)  The  likelihood  that  the  alien  is  a 
significant  flight  risk  or  may  abscond  to 
avoid  removal,  including  history  of 
escapes,  failures  to  appeeu'  for  judicial  or 
other  proceedings,  absence  without 
leave  from  any  halfway  house  or 
sponsorship  program,  and  other 
defaults;  and 

(8)  Any  other  information  that  is 
probative  of  whether  the  alien  is  likely 
to  adjust  to  life  in  a  community,  is  likely 
to  engage  in  future  acts  of  violence,  is 
likely  to  engage  in  future  criminal 
activity,  is  likely  to  pose  a  danger  to  the 
safety  of  himself  or  herself  or  to  other 
persons  or  to  property,  or  is  likely  to 
violate  the  conditions  of  his  or  her 
release  from  immigration  custody 
pending  removal  from  the  United  States. 

(g)  Travel  documents  and  docket 
control  for  aliens  continued  in  detention 
beyond  the  removal  period — (1)  In 
general.  The  district  director  shall 
continue  to  undertake  appropriate  steps 
to  secure  travel  documents  for  the  alien 
both  before  and  after  the  expiration  of 
the  removal  period.  If  the  district 
director  is  unable  to  secure  travel 
docimients  within  the  removal  period, 
he  or  she  shall  apply  for  assistance  from 
Headquarters  Detention  and 
Deportation,  Office  of  Field  Operations. 
The  district  director  shall  promptly 
advise  the  HQPDU  Director  when  travel 
documents  are  obtained  for  an  alien 
whose  custody  is  subject  to  review  by 
the  HQPDU.  The  Service's 
determination  that  receipt  of  a  travel 
document  is  likely  may  by  itself  warrant 
continuation  of  detention  pending  the 
removal  of  the  alien  fixtm  ihe  United 
States. 

(2)  Availability  of  travel  document.  In 
making  a  custody  determination,  the 
district  director  and  the  Director  of  the 
HQPDU  shall  consider  the  ability  to 
obtain  a  travel  document  for  the  alien. 
If  it  is  established  at  any  stage  of  a 
custody  review  that,  in  the  judgment  of 
the  Service,  travel  dociunents  can  be 
obtained,  or  such  document  is 
forthcoming,  the  alien  will  not  be 


released  unless  immediate  removal  is 
not  practicable  or  in  the  public  interest. 

(3)  Removal.  The  Service  will  not 
conduct  a  custody  review  under  these 
procedures  when  the  Service  notifies 
the  alien  that  it  is  ready  to  execute  »n 
order  of  removal. 

(4)  Alien's  cooperation.  Release  will 
be  denied  in  accordance  with  section 
241(a)(1)(C)  of  the  Act  if  the  alien  fails 
or  refuses  to  cooperate  in  the  process  of 
obtaining  a  travel  dociunent. 

(h)  District  director's  custody  review 
procedures.  The  district  director's 
custody  determination  will  be 
developed  in  accordance  with  the 
following  procedures: 

(1)  Record  review.  The  district 
director  will  conduct  the  initial  custody 
review.  For  aliens  described  in 
paragraphs  (a)  and  (b)(l]  of  this  section, 
the  district  director  will  conduct  a  file 
review  prior  to  the  expiration  of  the  90- 
day  removal  period.  This  initial  post- 
order  custody  review  vdll  consist  of  a 
review  of  the  alien's  records,  and  any 
written  information  submitted  in 
English  to  the  district  director  by  or  on 
behalf  of  the  alien.  However,  the  district 
director  may  in  his  or  her  discretion 
schedule  a  personal  or  telephonic 
interview  with  the  alien  as  part  of  this 
custody  determination.  The  district 
director  may  also  consider  any  other 
relevant  information  relating  to  the  alien 
or  his  or  her  circiunstances  and  custody 
status. 

(2)  Notice  to  alien.  The  district 
director  will  provide  written  notice  to 
the  detainee  approximately  30  days  in 
advance  of  the  pending  record  review  so 
that  the  alien -may  submit  information  in 
writing  in  support  of  his  or  her  release. 
The  alien  may  be  assisted  by  a  person 
of  his  or  her  choice,  subject  to  the 
institution  and  panel's  discretion,  in 
preparing  or  submitting  information  in 
response  to  the  district  director's  notice. 
Such  assistance  shall  be  at  no  expense 
to  the  Government.  If  the  alien  or  his  or 
her  representative  requests  additional 
time  to  prepare  materials  beyond  the 
time  when  the  district  director  expects 
to  conduct  the  file  review,  such  a 
request  will  constitute  a  waiver  of  the 
requirement  that  the  review  occiu-  prior 
to  the  expiration  of  the  removal  period. 

(3)  Factors  for  consideration.  "The 
district  director's  review  will  include 
but  is  not  limited  to  consideration  of  the 
factors  described  in  paragraph  (f)  of  this 
section.  Before  making  any  decision  to 
release  a  detainee,  the  district  director 
must  be  able  to  reach  the  conclusions 
set  forth  in  paragraph  (e)  of  this  section. 

(4)  District  director's  decision.  The 
district  director  will  notify  the  alien  in 
writing  that  he  or  she  is  to  be  released 
from  custody,  or  that  he  or  she  will  be 


40546 


Federal  Register/Vol.  65.  No.  127/Friday.  June  30,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  127/Friday,  June  30,  2000  /  Proposed  Rules 


40547 


continued  in  detention  pending 
repatriation  or  further  review  of  his  or 
her  custody  status. 

(5)  District  office  staff.  The  district 
director  may  delegate  the  authority  to 
conduct  the  custody  review,  develop 
recommendations,  or  render  the  custody 
or  release  decision  to  those  persons 
directly  responsible  for  detention  within 
his  or  her  district.  This  includes  the 
deputy  district  director,  the  assistant 
director  for  detention  and  deportation, 
the  officer-in-charge  of  a  detention 
center,  persons  acting  in  such 
capacities,  or  such  other  persons  as  the 
district  director  may  designate  from  the 
professional  staff  of  the  Service. 

(i)  Determinations  by  the  Executive 
Associate  Commissioner. 
Determinations  by  the  Executive 
Associate  Commissioner  to  release  or 
retain  custody  of  aliens  shall  be 
developed  in  accordance  with  the 
following  procedures. 

(1)  Review  panels.  The  HQPDU 
Director  shall  designate  a  panel  or 
panels  to  make  recommendations  to  the 
Executive  Associate  Commissioner.  A 
Review  Panel  shall,  except  as  otherwise 
provided,  consist  of  two  persons. 
Members  of  a  Review  Panel  shall  be 
selected  from  the  professional  staff  of 
the  Service.  All  recommendations  by 
the  two  member  Review  Panel  shall  be 
unanimous.  If  the  vote  of  the  two- 
member  Review  Panel  is  split,  it  shall 
adjourn  its  deliberations  concerning  that 
particular  detainee  until  a  third  Review 
Panel  member  is  added.  The  third 
member  of  any  Review  Panel  shall  be 
the  Director  of  the  HQPDU  or  his  or  her 
designee.  A  recommendation  by  a  three- 
member  Review  Panel  shall  be  by 
majority  vote. 

(2)  Record  review.  Initially,  and  at  the 
beginning  of  each  subsequent  review, 
the  HQPDU  Director  or  a  Review  Panel 
shall  review  the  alien's  file.  Upon 
completion  of  this  record  review,  the 
HQPDU  Director  or  the  Review  Panel 
may  issue  a  written  recommendation 
that  the  alien  be  released  and  reasons 
therefore. 

(3)  Personal  interview,  (i)  If  the 
HQPDU  Director  does  not  accept  a 
panel's  recommendation  to  grant  release 
after  a  record  review,  or  if  the  alien  is 
not  recommended  for  release,  a  Review 
Panel  shall  personally  interview  the 
detainee.  The  scheduling  of  such 
interviews  shall  be  at  the  di.scretion  of 
the  HQPDU  Director.  The  HQPDU 
Director  will  provide  a  translator  if  he 
or  she  determines  that  such  assistance  is 
appropriate. 

(ii)  The  alien  may  be  accompanied 
during  the  interview  by  a  person  of  his 
or  her  choice,  subject  to  the  institution's 
and  the  panel's  discretion,  who  is  able 


to  attend  at  the  time  of  the  scheduled 
interview.  Such  assistance  shall  be  at  no 
ex(>ense  to  the  Government.  The  alien 
may  submit  to  the  Review  Panel  any 
information,  in  English,  that  he  or  she 
believes  presents  a  basis  for  his  or  her 
release. 

(4)  Alien's  participation.  Every  alien 
shall  respond  to  questions  or  provide 
other  information  when  requested  to  do 
so  by  Service  officials  for  the  purpose  of 
carrying  out  the  provisions  of  this  rule. 

(5j  Panel  recommendation.  Following 
completion  of  the  interview  and  its 
deliberations,  the  Review  Panel  shall 
issue  a  written  recommendation  that  the 
alien  be  released  or  remain  in  custody 
pending  removal  or  further  review.  This 
written  recommendation  shall  include  a 
brief  statement  of  the  factors  that  the 
Review  Panel  deems  material  to  its 
recommendation. 

(6)  Determination.  The  Executive 
Associate  Commissioner  shall  consider 
the  recommendation  and  appropriate 
file  material  and  issue  a  custody 
determination,  in  the  exercise  of 
discretion  under  the  standards  of  this 
section.  The  Executive  Associate 
Commissioner's  review  will  include  but 
is  not  limited  to  consideration  of  the 
factors  described  in  paragraph  (f)  of  this 
section.  Before  making  any  decision  to 
release  a  detainee,  the  Executive 
Associate  Conunissioner  must  be  able  to 
reach  the  conclusions  set  forth  in 
paragraph  (e)  of  this  section.  The 
Executive  Associate  Conunissioner  is 
not  bound  by  the  panel's 
recommendation. 

(j)  Conditions  of  release — (1)  In 
general.  The  district  director  or 
Executive  Associate  Commissioner  may 
in  his  or  her  discretion  impose  such 
conditions  or  special  conditions  on 
release  as  the  Service  considers 
appropriate  in  an  individual  case  or 
cases,  including  but  not  limited  to  the 
conditions  of  release  noted  in  §  212.5(c) 
of  this  chapter  and  §  241.5.  An  alien 
released  under  this  section  must  abide 
by  the  release  conditions  speciBed  by 
the  Service  in  relation  to  his  or  her 
release  or  sponsorship. 

(2)  Sponsorship.  The  district  director 
or  Executive  Associate  Commissioner 
may,  in  the  exercise  of  discretion, 
condition  release  on  placement  with  a 
close  relative  who  agrees  to  act  as  a 
sponsor,  such  as  a  parent,  spouse,  child, 
or  sibling  who  is  a  lawful  permanent 
resident  or  a  citizen  of  the  United 
States,  or  may  condition  release  on  the 
alien's  placement  or  participation  in  an 
approved  halfway  house,  mental  health 
project,  or  communifv  project  when,  in 
the  opinion  of  the  Service,  such 
condition  is  warranted.  No  detainee 
may  be  released  until  sponsorship. 


housing,  or  other  placement  has  been 
found  for  the  detainee,  if  ordered, 
including  but  not  limited  to  evidence  of 
financial  support. 

(3)  Employment  authorization.  The 
district  director  and  Executive  Associate 
Commissioner  may  in  their  discretion 
grant  employment  authorization  under 
the  same  conditions  set  forth  in 

§  241.5(c)  for  aliens  released  under  an 
order  of  supervision. 

(4)  Withdrawal  of  release  approval. 
The  district  director  or  Executive 
Associate  Commissioner  may,  in  their 
discretion,  withdraw  approval  for 
release  of  any  detained  alien  prior  to 
release  when,  in  the  decision  maker's 
opinion,  the  conduct  of  the  detainee,  or 
any  other  circumstance,  indicates  that 
release  would  no  longer  be  appropriate. 

(k)  Timing  of  reviews.  The  timing  of 
reviews  shall  be  in  accordance  with  the 
following  guidelines: 

(1)  District  director,  (i)  Prior  to  the 
expiration  of  the  90-day  removal  period, 
the  district  director  shall  conduct  a 
custody  review  for  an  alien  described  in 
paragraphs  (a)  and  (b)(1)  of  this  section 
where  the  alien's  removal,  while  proper, 
cannot  be  accomplished  because  no 
country  will  accept  the  alien,  or  removal 
of  the  alien  prior  to  expiration  of  the 
removal  period  is  impracticable  or 
contrary  to  the  public  interest.  As 
provided  in  paragraph  (h)(4)  of  this 
section,  the  district  director  will  notify 
the  alien  in  writing  that  he  or  she  is  to 
be  released  from  custody,  or  that  he  or 
she  will  be  continued  in  detention 
pending  repatriation  or  further  review  of 
his  or  her  custody  status. 

(ii)  When  release  is  denied  pending 
the  alien's  repatriation,  the  district 
director  in  his  or  her  discretion  may 
retain  responsibility  for  custody 
determinations  for  up  to  3  months  after 
expiration  of  the  90-day  removal  period, 
during  which  time  the  district  director 
may  conduct  such  additional  review  of 
the  case  as  he  or  she  deems  appropriate. 
The  district  director  may  release  the 
alien  if  he  or  she  is  not  removed  within 
the  3-month  period  following  the 
expiration  of  the  90-day  removal  period, 
in  accordance  with  paragraphs  (e).  (f), 
and  ())  of  this  section,  or  the  district 
director  may  refer  the  alien  to  the 
HQPDU  for  further  custody  review. 

(2)  HQPDU  reviews— (i)  District 
director  referral  for  further  review. 
When  the  district  director  refers  a  case 
to  the  HQPDU  for  further  review,  as 
provided  in  paragraph  (c)(2)  of  this 
section,  authority  over  the  custody 
determination  transfers  to  the  Executive 
Associate  Commissioner,  according  to 
procedures  established  by  the  HQPDU. 
The  Service  will  provide  the  alien  with 
approximately  30  days  notice  of  this 


further  review,  which  will  ordinarily  be 
conducted  by  the  expiration  of  the 
removal  period  or  as  soon  thereafter  as 
practicable. 

(ii)  District  director  retains 
jurisdiction.  When  the  district  director 
has  advised  the  alien  at  the  90-day 
review  as  provided  in  paragraph  Qi)(4) 
of  this  section  that  he  or  she  will  remain 
in  custody  pending  repatriation,  and  the 
alien  is  not  removed  within  3  months  of 
the  district  director's  decision,  authority 
over  the  custody  determination  transfers 
from  the  district  director  to  the 
Executive  Associate  Commissioner.  The 
initial  HQPDU  review  will  ordinarily  be 
conducted  at  the  expiration  of  the  3- 
month  period  after  the  90-day  review  or 
as  soon  thereafter  as  practicable.  The 
Service  will  provide  the  alien  with 
approximately  30  days  notice  of  that 
review. 

(iii)  Continued  detention  cases.  A 
subsequent  review  shall  ordinarily  be 
commenced  for  any  detainee  witUn 
approximately  one  year  of  a  refusal  by 
the  Executive  Associate  Commissioner 
to  grant  release.  Not  more  than  once 
every  three  months  in  the  interim 
between  annual  reviews,  the  alien  may 
submit  a  written  request  to  the  HQPDU 
for  release  consideration  based  on  a 
proper  showing  of  a  material  change  in 
circumstances  since  the  last  annual 
review.  The  HQPDU  shall  respond  to 
the  alien's  request  in  writing  within 
approximately  90  days. 

fiv)  Review  scheduling.  Reviews  will 
be  conducted  within  the  time  p^ods 
specified  in  paragraphs  (k)(l)(i), 
(k)(2)(i).  (k)(2)(ii),  and  (k)(2)(iii)  of  this 
section  or  as  soon  as  possible  thereafter, 
allowing  for  any  unforeseen 
cimunstances  or  emergent  situation. 

(v)  Discretionary  reviews.  The  HQPDU 
Director,  in  his  or  her  discretion,  may 
schedule  a  review  of  a  detainee  at 
shorter  intervals  when  he  or  she  deems 
such  review  to  be  warranted. 

(3)  Postponement  of  review.  In  the 
case  of  an  alien  who  is  in  the  custody 

of  the  Service,  the  district  director  or  the 
HQPDU  Director  may,  in  his  or  her 
discretion,  suspend  or  postpone  the 
custody  review  process  if  such 
detainee's  prompt  deportation  is 
practicable  and  proper,  or  for  other  good 
cause.  The  decision  and  reasons  for  the 
delay  shall  be  documented  in  the  alien's 
file.  Reasonable  care  will  be  exercised  to 
assure  that  the  alien's  case  is  reviewed 
once  the  reason  for  delay  is  remedied  or 
if  the  alien  is  not  removed  frt>m  the 
United  States  as  anticipated  at  the  time 
review  was  suspended  or  postponed. 

(4)  Transition  provisions,  (i)  The 
provisions  of  this  section  apply  to  cases 
that  have  already  received  the  90-day 
review.  If  the  alien's  last  review  imder 


the  procedures  set  out  in  the  Executive 
Associate  Commissioner  memoranda 
entitled  Detention  Procedures  for  Aliens 
Whose  Immediate  Repatriation  is  Not 
Possible  or  Practicable,  February  3, 
1999;  Supplemental  Detention 
Procedures,  April  30, 1999;  Interim 
Changes  and  Instructions  for  Conduct  of 
Post-order  Custody  Reviews,  August  6, 
1999,  was  a  file  review  and  the  alien 
remains  in  custody,  the  HQPDU  will 
conduct  a  custody  review  within  6 
months  of  that  review.  If  the  alien's  last 
review  included  an  interview,  the 
HQPDU  review  will  be  scheduled  one 
year  from  the  last  review.  These  reviews 
will  be  conducted  pursuant  to  the 
procedures  in  paragraph  (i)  of  this 
section,  within  the  time  periods 
specified  in  this  paragraph  or  as  soon  as 
possible  thereafter,  aUowing  for 
resource  limitations,  luiforeseen 
circumstances,  or  an  emergent  situation, 
(ii)  Any  case  pending  before  the  Board 
on  the  effective  date  (after  this  rule  is 
published  as  a  final  rule)  will  be 
completed  by  the  Board.  If  the  Board 
affirms  the  (^strict  director's  decision  to 
continue  the  alien  in  detention,  the  next 
scheduled  custody  review  will  be 
conducted  one  year  after  the  Board's 
decision  in  accordance  with  the 
procedures  in  paragraph  (i)  of  this 
section. 

(1)  Revocation  of  release — (1) 
Violation  of  conditions  of  release.  Any 
alien  described  in  paragraphs  (a)  or 
(b)(1)  of  this  section  who  has  been 
released  imder  an  order  of  supervision 
or  other  conditions  of  release  who 
violates  the  conditions  of  release  may  be 
retiuTied  to  custody.  Any  such  alien 
who  violates  the  conditions  of  an  order 
of  supervision  is  subject  to  the  penalties 
described  in  section  243(b)  of  the  Act. 
Upon  revocation,  the  alien  mil  be 
notified  of  the  reasons  for  revocation  of 
his  or  her  release  or  parole. 

(2)  Determination  by  the  Service.  The 
Executive  Associate  Conunissioner  shall 
have  authority,  in  the  exercise  of 
discretion,  to  revoke  release  and  return 
to  Service  custody  an  alien  previously 
approved  for  release  under  the 
procediues  in  this  section.  A  district 
director  may  also  revoke  release  of  an 
alien  when,  in  the  district  director's 
opinion,  revocation  is  in  the  public 
interest  and  circumstances  do  not 
reasonably  permit  referral  of  the  case  to 
the  Executive  Associate  Commissioner. 
Release  may  be  revoked  in  the  exercise 
of  discretion  when,  in  the  opinion  of  the 
revoking  official: 

(i)  The  purposes  of  release  have  been 
served; 

(ii)  The  alien  violates  any  condition  of 
release; 


(iii)  It  is  appropriate  to  enforce  a 
removal  order  or  to  commence  removal 
proceedings  against  an  alien;  or 

(iV)  The  conduct  of  the  detainee,  or 
any  other  circumstance,  indicates  that 
release  would  no  longer  be  appropriate. 

(3)  Timing  of  review  when  release  is 
revoked.  The  HQPDU  Director  shall 
schedule  the  review  process  in  the  case 
of  an  alien  whose  previous  release  or 
parole  from  immigration  custody 
pursuant  to  a  decision  of  either  the 
district  director  or  the  Executive 
Associate  Commissioner  under  the 
procedures  in  this  section  has  been  or 
is  subject  to  being  revoked.  The  normal 
review  process  will  commence  with 
notification  to  the  alien  of  a  file  review 
and  scheduling  of  an  interview,  which 
will  ordinarily  be  expected  to  occur 
within  approximately  3  months  after 
release  is  revoked.  Thereafter,  custody 
reviews  will  be  conducted  annually 
under  the  provisions  of  paragraphs  (i), 
(j),  and  (k)  of  this  section. 

9.  Section  241.5  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follov^s: 

§241.5    Conditions  of  release  aflw  ramoval 
period. 

(a)  Order  of  supervision.  An  alien 
released  pursuant  to  §  241.4  shall  be 
released  piu^uant  to  an  order  of 
supervision.  The  Commissioner,  Deputy 
Conunissioner,  Executive  Associate 
Commissioner  Field  Operations, 
regional  director,  district  director,  acting 
district  director,  deputy  district  director, 
assistant  district  director  for 
investigations,  assistant  district  director 
for  detention  and  deportation,  or  officer- 
in-charge  may  issue  Form  I-220B,  Ord^ 
of  Supervision.  The  order  shall  specify 
conditions  of  supervision  including,  but 
not  limited  to,  the  following: 
***** 

10.  Section  241.6  is  revised  to  read  as 
follows: 

§  241 .6    Administrative  stay  of  removal. 

(a)  Any  request  of  an  alien  imder  a 
final  order  of  deportation  or  removal  for 
a  stay  of  deportation  or  removal  shall  be 
filed  on  Form  1-246,  Stay  of  Removal, 
with  the  district  director  having 
jurisdiction  over  the  place  where  the 
alien  is  at  the  time  of  filing.  The 
Commissioner,  Deputy  Commissioner, 
Executive  Associate  Commissioner 
Field  Operations,  regioned  director,  or 
district  director,  in  his  or  her  discretion 
and  in  consideration  of  factors  such  as 
are  listed  in  §  212.5  of  this  chapter  and 
section  241(c)  of  the  Act,  may  grant  a 
stay  of  removal  or  deportation  for  such 
time  and  under  such  conditions  as  he  or 
she  may  deem  appropriate.  Neither  the 
request  nor  the  failure  to  receive  notice 
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of  dispcaition  of  the  request  shall  delay 
removal  or  relieve  the  alien  from  strict 
compliance  with  any  outstanding  notice 
to  surrender  for  deportation  or  removal. 

(b)  Denial  by  the  Commissioner, 
Deputy  Commissioner.  Executive 
Associate  Commissioner  Field 
Operations,  regional  director,  or  district 
director  of  a  request  for  a  stay  is  not 
appealable,  but  such  denial  shall  not 
preclude  an  immigration  judge  or  the 
Board  from  granting  a  stay  in 
connection  with  a  motion  to  reopen  or 
a  motion  to  reconsider  aff  provided  in  8 
CFRparta. 

(c)  The  Service  shall  take  all 
reasonable  steps  to  comply  with  a  stay 
granted  by  an  immigration  judge  or  the 
Board.  However,  such  a  stay  shall  cease 
to  have  effect  if  granted  (or 
communicated)  after  the  alien  has  been 
placed  aboard  an  aircraft  or  other 
conveyance  for  removal  and  the  normal 
boarding  has  been  completed. 

Dated:  lune  23.  2000. 
laiMt  Reno, 
Attorney  General. 
|FR  Doc.  00-16560  Filed  6-2(M)0:  8:45  ami 
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DEPARTyENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Sorvloo 

9  CFR  Parts  317. 318, 319. 381 
(Dociwt  No.  97-036R] 

Otttar  Consumar  Protaction  (OCP) 
Acttvttiaa    Raopanlng  of  Commant 


AQENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  reopening 
the  conunent  period  for  the  advanced 
notice  of  proposed  rulemaking  "Other 
Consumer  Protection  (OCP)  Activities" 
for  60  days.  This  action  responds  to  a 
request  to  allow  additional  time  for 
conunents. 

DATES:  Comments  must  be  received  on 
or  before  August  29.  2000. 

AOORE88ES:  Submit  one  original  and 
two  copies  of  written  comments  to:  FSIS 
Docket  Clerk.  Docket  »  97-036R.  Room 
102.  Cotton  Annex  Building.  300  12th 
Street.  SW.  Washington.  DC  20250- 
3700.  All  comments  received  in 
response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 


4:30  p.m.,  Monday  through  Friday.  FSIS 
has  made  a  technical  paper  available  in 
the  FSIS  Docket  Room  and  on  the  FSIS 
homepage  (www.fsis.usda.gov). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Daniel  Engeljohn,  Director.  Regulations 
Development  and  Analysis  Division. 
Food  Safety  and  Inspection  Service, 
Washington.  DC  20250-3700.  at  (202) 
720-5627.  hx  number  (202)  690-0486. 
SUPPt-EMENTARY  INFORMATION:  On  March 
17.  2000.  FSIS  published  the  advanced 
notice  of  proposed  rulemaking  (ANPR) 
"Other  Consumer  Protection  (OCP) 
Activities"  (65  FR  14486).  FSIS 
published  this  ANPR  to  request 
comments  on  the  need  and  desirability 
of  revising  its  approach  to  verifying  that 
meat  and  poultry  products  are  not 
misbranded,  economically  adulterated, 
or  otherwise  unacceptable  for  reasons 
that  do  not  necessarily  raise  food  safety 
or  public  health  concerns.  In  the  ANPR. 
FSIS  referred  to  these  program  activities 
as  "other  consumer  protection"  (OCP) 
activities.  The  ANPR  defined  and 
described  FSIS'  OCP  activities  and 
discussed  the  Agency's  need  for  revised 
regulations  and  verification  and 
enforcement  procedures. 

FSIS  has  received  a  request  to  extend 
the  conunent  period  for  an  additional 
180  days  because  of  the  large  scope  of 
the  ANPR.  FSIS  agrees  that  the  ANPR 
addresses  many  issues  and  wants  to 
receive  as  much  input  as  possible. 
However,  because  this  is  an  ANPR,  and 
any  further  actions  by  the  Agency  will 
be  issued  in  a  notice  and  comment 
proposed  rulemaking.  FSIS  is  reopening 
the  comment  period  for  60  days.  After 
the  comment  period  closes.  FSIS. 
intends  to  proceed  with  development  of 
various  OCP  notice  and  comment 
proposed  rulemakings. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice.  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 


stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 

Erofessionals,  and  other  individuals  that 
ave  requested  to  be  included.  Through 
these  various  channels.  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

Done  at  Washington.  DC  on:  June  22.  2000. 
Thomas ).  Billy, 
i^dmiiustititor. 
[FR  Doc  00-16520  Filed  6-29-00:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  31.  32,  33.  34.  35.  36. 
39,  40.  50. 61.  70,  72,  and  76 

[Doctot  No.  Pf«l-30-63] 

Natural  Raaourcaa  Dafanaa  Council; 
Racalpt  of  Patltlon  for  RulaoMklng 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Petition  for  rulemaking;  Notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  the  Natiual 
Resources  Defense  Council  (NRDC).  The 
petition  has  been  docketed  by  the 
Commission  and  has  been  assigned 
Docket  No.  PRM-3D-63.  The  petitioner 
requests  that  the  NRC  amend  its 
regulations  to  require  that  an  individual 
report  illegal  payments  to  regulators  if 
the  individual  has  knowledge  or 
evidence  of  the  illegal  payments.  The 
petitioner  requests  that  an  individual 
who  fails  to  make  such  a  report  not  be 
issued  a  license  or  allowed  to  retain  a 
license. 

OATTIS:  Submit  comments  by  September 
13.  2000.  Conunents  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  conunents 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Rulemakings  and 
Adjudications  staff. 

Deliver  comments  to  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write  to 
David  L.  Meyer.  Chief,  Rules  and 


Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  at  http://ruleforum.llnl.gov. 
This  site  provides  the  capability  to 
upload  comments  as  files  (any  format), 
if  your  web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  website,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905  (e- 
mail:  CAGdnrc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-415-7162  or  Toll-free: 
1-800-368-5642  or  E-mail: 
DLMieNRC.GOV. 

SUPPtfMENTARY  INFORMATION: 
Background 

On  May  3,  2000,  the  NRC  docketed  an 
April  20,  2000,  letter  bom  Thomas  B. 
Cochran,  Ph.D.,  Director,  Nuclear 
Program,  Wade  Green  Chair  for  Nuclear 
Policy,  NRDC,  to  the  Honorable  Richard 
A.  Meserve,  Chairman,  U.S.  Nuclear 
Regulatory  Commission,  as  a  petition  for 
rulemaking  imder  10  CFR  2.802.  In  this 
letter.  Dr.  Cochran  requested  that  the 
NRC  issue  regulations  under  the 
provisions  of  10  CFR  2.206  that  woidd 
require  an  individual  to  report  illegal 
payments  to  regulators  if  the  individual 
has  knowledge  or  evidence  of  the  illegal 
payments.  The  petitioner  requests  that 
an  individual  who  fails  to  make  such  a 
report  not  be  issued  a  license  or  allowed 
to  retain  a  license.  The  §  2.206  process 
is  applicable  to  actions  that  would 
suspend,  modify,  or  revoke  a  license. 
Requests  to  add,  amend,  or  remove  a 
regulation  are  processed  under  10  CFR 
2.802.  Therefore,  Dr.  Cochran's  request 
was  docketed  imder  the  procedures 
applicable  to  petitions  for  rulemaking 
contained  in  §  2.802. 

The  Petition 

The  petitioner  references  a  letter  from 
the  NRC  to  an  individual  indicating  that 
the  NRC  will  take  no  further  action  on 
its  Demand  for  Information  dated  July 
12,  1999  (EA  99-180).  The  Demand  for 
Information  sought  information  that 
would  allow  the  NRC  to  determine 
whether  it  needed  to  take  any  action 
concerning  the  individual  or  the 
licensee  for  which  the  individual  was 
president.  The  matter  in  question 
concerned  payments  made  by  the 
individual  to  an  official  of  an 
Agreement  State  regulatory  body  that 
was  responsible  for  issuing  licensees 


and  overseeing  activities  related  to  the 
individual's  license. 

The  petitioner  characterizes  this  letter 
as  indicating  the  Commission's  apparent 
satisfaction  with  mere  assiuances  bom 
the  individual  that  the  individual  will 
act  with  the  candor  and  integrity  that  is 
required  of  NRC  licensees  despite  what 
the  petitioner  states  are  the  individual's 
luilawful  actions  and  failure  to  notify 
Federal  or  State  officials  of  the 
potentially  criminal  activities  of  a 
regulator. 

The  petitioner  states  that  the  NRC's 
action  does  little  to  quell  his  concerns 
about  safeguarding  the  nuclear 
regulatory  process  to  prevent  a 
recurrence  of  this  type  of  action.  The 
petitioner  asserts  that  the  only 
reasonable  response  to  the  admitted 
participation  of  the  individual  in  a 
blatantly  corrupt  scheme  with  a  top 
nuclear  official  in  an  Agreement  State 
would  have  been  to  bar  the  individual 
from  any  further  involvement  in  NRC- 
licensed  activities  for  life.  The 
petitioner  also  states  that  the  least  the 
NRC  could  have  done  following  what 
the  petitioner  characterized  as  a 
protiacted  process  would  be  to  provide 
a  fully  reasoned  justification  for  its 
decision  to  allow  the  individual  to 
return  to  his  position  in  running  a 
licensed  company. 

The  Requested  Action 

The  petitioner  is  concerned  that  the 
reinstatement  of  the  individual 
establishes  an  extremely  dangerous 
precedent  bom  a  regulatory  perspective. 
Therefore,  the  petitioner  requests  that 
the  NRC  promulgate  the  following  as  an 
NRC  regulation: 

No  licensee  (sic)  shall  be  issued  to.  or 
retained  by.  any  person  wiio.  or  any 
organization  whose  principal  owner,  officer, 
or  senior  manager,  has  engaged  in.  or  has 
knowledge  or  evidence  pertaining  to,  but 
fails  to  promptly  report  that  knowledge  or 
evidence  to  the  NRC.  bribery  of.  or  extortion 
by.  any  Federal,  State  or  other  regulatory 
official  involved  in  the  review  or  approval  of. 
or  continuing  oversight  over,  the  license 
activities,  or  license  applications;  or  any 
person  who.  or  any  organization  whose 
principal  owner,  officer,  or  senior  manager, 
has  acted  in  any  manner  that  flagrantly 
undermines  the  integrity  of  the  regulatory 
process  of  the  NRC  or  that  of  an  Agreement 
State. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  June.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  00-16649  Filed  6-29-00;  8:45  am] 
BILLING  COOC  7990-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-202-AD] 

RIN  2120-AA64 

Airworthiness  DIracttves;  Short 
Brothers  Model  SO3-60  SHERPA 
Series  Airplanes 

agency:  Federal  Aviation  . 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Short 
Brothers  Model  SD3-60  SHERPA  series 
airplanes,  that  currently  requires  a  one- 
time visual  inspection  to  determine  the 
part  number  of  the  power  control  cable 
assemblies  and  pulleys  of  the  engine 
controls;  and  replacement  of  the  power 
control  cable  assemblies  and  pulleys  (as 
applicable)  with  new  parts,  if  necessary. 
This  action  would  require 
accomplishment  of  the  inspection  and 
replacement  in  accordance  with  revised 
procediues.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  breakage  of  the 
power  control  cable  assemblies  due  to 
the  inflexible  construction  of  the  cable, 
which  could  result  in  loss  of  engine 
powOT  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  31,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
202-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-nprmcomment@faa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  2000-NM-202- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
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Airport  Road.  Belfast  BT3  9DZ. 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 

FOR  nmTNiR  mmmAVOH  comncr. 

Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPt.EMCNTARY  MFOfMfUTION: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comment.s  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-202-AD." 
The  postcard  will  be  date  stamped  and 
returned  fo  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 


200O-NK4-202-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacuaaion 

On  January  28,  1999,  the  FAA  issued 
AD  99-03-06.  amendment  39-11020  (64 
FR  5588.  February  4, 1999).  applicable 
to  all  Short  Brothers  Model  SD3-60 
SHERPA  series  airplanes,  to  require  a 
one-time  visual  inspection  to  determine 
the  part  number  of  the  power  control 
cable  assemblies  and  pulleys  of  the 
engine  controls:  and  replacement  of  the 
power  control  cable  assemblies  and 
pulleys  (as  applicable)  with  new  parts, 
if  necessary.  That  action  was  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  breakage  of  the  power  control 
cable  assemblies  due  to  the  inflexible 
consti'jcti-jn  of  the  cable,  which  could 
result  in  loss  of  engine  power  and 
consequent  reduced  controllability  of 
the  airplane. 

Actions  Since  lasuance  of  Prerious  Rule 

Since  the  issuance  of  that  AD.  the 
manufacture  has  determined  that 
certain  pulleys  were  inadvertently 
omitted  from  the  service  bulletin 
referenced  for  accomplishing  the 
required  inspection  and  replacement  of 
the  pulleys.  Accordingly,  the 
manufacturer  has  issued  a  revision  to 
the  service  bulletin  to  provide  corrected 
procedures  for  accomplishment  of  the 
inspection  and  replacement. 

Explanation  of  Relevant  Service 
Inronnation 

The  manufacturer  has  issued  Shorts 
Service  Bulletin  SD3-60  SHERPA-76-1. 
Revision  2.  dated  March  21.  2000.  This 
service  bulletin  contains  procedures 
similar  to  those  in  the  original  issue  of 
the  service  bulletin,  dated  July,  1998, 
and  Revision  1.  dated  October  14.  1998. 
which  were  referenced  as  the 
appropriate  sources  of  service 
information  in  AD  99-03-06.  However. 
Revision  2  adds  procedures  for 
inspecting  and  replacing  two  additional 
pulleys,  clarifies  certain  other 
procedures  for  accomplishment  of  the 
actions,  and  clarifies  the  recommended 
compliance  time.  The  Qvil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  classified  this  service  bulletin 
as  mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclttsiona 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 


States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  99-03-06  to  require  a 
one-time  inspection  to  determine  the 
part  number  of  the  power  control  cable 
assemblies  and  pulleys  of  the  engine 
controls:  and  replacement  of  the  power 
control  cable  assemblies  and  pulleys  (as 
applicable)  with  new  parts,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
revised  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that 
approximately  28  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  IS  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$25,200.  or  $900  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figtues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
eflisct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11020  (64  FR 
5588,  February  4,  1999).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Short  Brothers,  Pic:  Docket  2000-NM-202- 
AD.  Supersedes  AD  99-03-06, 
Amendinent  39-1 1020. 

Applicability:  All  Model  SD3-60  SHERPA 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  breakage  of  the  power  control 
cable  assemblies  due  to  the  inflexible 
construction  of  the  cable,  which  could  result 
in  loss  of  engine  power  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  At  the  next  scheduled  heavy 
maintenance  inspection,  but  no  later  than 
1,200  flight  hours  after  the  effective  date  of 
this  AD:  Perform  a  one-time  inspection  to 
determine  the  part  number  (P/N)  of  the 
pMswer  control  cable  assemblies  and  pulleys 
of  the  engine  controls,  in  accordance  with 
Part  A  of  the  Accomplishment  Instructions  of 
Shorts  Service  Bulletin  SD3-60  SHERPA-76- 
1,  Revision  2,  dated  March  21,  2000. 

(1)  If  any  power  control  cable  assembly 
having  P/N  SD3-47-1091  or  SD3-47-1094  is 
found,  prior  to  further  flight,  replace  the 
power  control  cable  assembly  with  a  new 
power  control  cable  assembly  in  accordance 
with  Part  B  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  If  any  pulley  having  P/N  C181605  is 
found,  prior  to  further  flight,  replace  the 
pulley  with  a  new  pulley  in  accordance  with 
Part  C  of  the  Accomplisiunent  Instructions  of 
the  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  the  engine  controls  of 
any  airplane  a  cable  assembly  having  P/N 
SD3-47-1091  or  SD3-47-1094,  or  any  pulley 
having  P/N  C181605. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  26, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  00-16646  Filed  6-29-00;  8:45  am] 
BaXMO  COOE  4«10-13-U 


DEPARTMENT  OF  TRANSPORTATKNi 
FMeral  Aviation  AdminlstFation 

14  CFR  Part  39 

[Docket  No.  2000-NM-10-AD] 

RIN2120-AA64 

Aimvorthlnass  Directives;  Israel 
Aircraft  Industries,  Ltd.,  Modal  Astra 
SPX  and  1125  Wastwind  Astra  SariM 
Airplanas 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive 

(AD)  that  is  applicable  to  certain 
Israel  Aircraft  Industries,  Ltd.,  Model 
Astra  SPX  and  1125  Westwind  Astra 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  of  the 
position  of  the  aileron  autopilot  servo 
and  attachment  arm;  follow-on  actions; 
and  corrective  actions,  if  necessary;  and 
installation  of  a  stopper  angle  on  the 
servo  bracket.  This  action  is  necessary 
to  prevent  the  control  link  of  the  aileron 
autopilot  servo  fixim  being  driven 
overcenter,  which  could  result  in  roll 
oscillations  when  the  autopilot  is 
engaged.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  31.2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
10-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-aiun-nprmconunent@faa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  2000-NM-lO-AD" 
in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fixtm 
Galaxy  Aerospace  Corporation,  One 
Galaxy  Way.  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
9805&-4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

•  Submit  comments  using  the 
following  format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-10-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUityofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-10-AD,  1601  Und  Avenue. 
SW  .  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Administration  of 
Israel  (CAAI).  which  is  the 


airworthiness  authority  for  Israel, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Israel 
Aircraft  Industries,  Ltd.,  Model  Astra 
SPX  and  1125  Westwind  Astra  series 
airplanes.  The  CAAI  advises  that  a  too- 
short  attachment  arm  on  an  aileron 
autopilot  servo  actuator  can  allow  the 
servo  control  link  to  be  driven 
overcenter.  This  condition,  if  not 
corrected,  could  result  in  roll 
oscillations  when  the  autopilot  is 
engaged. 

Explanation  of  Relevant  Service 
Information 

The  manufactiirer  has  issued  Astra 
(Israel  Aircraft  Industries)  Alert  Service 
Bulletin  1125-27A-157.  dated 
September  14,  1999.  The  service 
bulletin  describes  procedures  for  a  one- 
time inspection  of  the  aileron  autopilot 
servo  and  attaching  linkage  to  determine 
whether  the  attachment  arm  on  the 
autopilot  servo  is  in  the  correct  position. 
For  any  attachment  arm  that  is  not  in 
the  correct  position,  the  service  bulletin 
describes  procedures  for  a  one-time 
inspection  to  detect  damage  (including 
gouges  and  scratches)  of  the  bellcrank 
arm,  control  link,  and  servo  attachment 
arm;  follow-on  actions;  and  corrective 
actions,  if  necessary.  The  follow-on  and 
corrective  actions  include  repositioning 
the  servo  attachment  arm  to  the  correct 
position,  and  repairing  or  replacing 
damaged  parts  with  new  parts 
depending  on  the  extent  of  damage 
found.  The  service  bulletin  also 
describes  procedures  for  installing  a 
stopper  angle  on  the  servo  bracket. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAAI 
classified  this  service  bulletin  as 
mandatory  and  issued  Israeli 
airworthiness  directive  27-99-10-06R1. 
dated  November  17,  1999,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Israel. 

FAA't  Conclusions 

These  airplane  models  are 
manufactured  in  Israel  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAAI  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  ttus  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Propoted  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bidletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  would  be  afiected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  tne  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $100  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,360,  or 
$220  per  airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safoty.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  etirworthiness 
directive: 

Israel  Aircraft  Industries,  Ltd.:  Docket  2000- 
NM-IO-AD 

Applicability:  Model  Astra  SPX  and 
1125  Westwind  Astra  series  airplanes; 
certificated  in  any  category;  serial 
numbers  030,  and  042  through  086 
inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  t>een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  taaddress  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  control  linli  of  the  aileron 
autopilot  servo  from  being  driven  overcenter, 
which  could  result  in  roll  oscillations  when 
the  autopilot  is  engaged,  accomplish  the 
following: 

Inspection  and  Corrective  Actions 

(a)  Within  50  flight  hours  after  the  effective 
date  of  this  AD.  perform  a  one-time  general 
visual  insftection  of  the  aileron  autopilot 
servo  and  attaching  linkage  to  determine 
whether  the  attachment  arm  on  the  servo  is 
in  the  correct  position,  in  accordance  with 
Astra  (Israel  Aircraft  Industries)  Alert  Service 
Bulletin  1125-27A-157,  dated  September  14, 
1999. 

(1)  If  the  attachment  arm  is  in  the  correct 
position,  prior  to  further  flight,  install  a 
stopper  angle  on  the  servo  bracket  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  the  attachment  arm  is  in  the  incorrect 
position,  prior  to  further  flight,  perform  a 
general  visual  inspection  to  detect  damage  of 


the  bellcrank  arm,  control  link,  and 
attachment  arm,  in  accordance  with  the  alert 
service  bulletin.  Prior  to  fiirther  flight  after 
accomplishment  of  all  applicable  corrective 
actions  specified  by  this  paragraph,  install  a 
stopper  angle  on  the  servo  bracket  in 
accordance  with  the  alert  service  bulletin. 

(i)  If  no  damage  is  detected,  prior  to  further 
flight,  reposition  the  attachment  arm  in 
accordance  with  the  alert  service  bulletin. 

(ii)  If  any  damage  is  detected  and  the 
damage  is  within  the  limits  specified  by  the 
alert  service  bulletin,  prior  to  further  flight, 
repair  the  damaged  pcirt  in  accordance  with 
the  alert  service  bulletin. 

(iii)  If  any  damage  is  detected  and  the 
damage  exceeds  the  limits  specified  by  the 
alert  service  bulletin,  prior  to  further  flight, 
replace  the  damaged  part  with  a  new  part  in 
accordance  with  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  itto  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  27-99-10- 
06R1.  dated  November  17, 1999. 

Issued  in  Renton.  Washington,  on  )une  26, 
2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-16645  Filed  6-29-00;  8:45  am) 
BtUlNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Fsderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-364-AD] 

RIN2120-AA64 

Airworthiness  DIrsctivas;  Domiar 
lyiodal  328-^00  Sar  las  Airplanas 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Domier  Model  328-300  series  airplanes. 
This  proposal  would  require  revising 
the  Airplane  Flight  Manual.  This  action 
is  necessary  to  prevent  an  imdetected 
dragging  parking  brake,  and  consequent 
decreased  acceleration  during  the 
takeoff  roll,  increased  takeoff  distance, 
and  possible  runway  overrun.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
July  31,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
364-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-nprmcomment@faa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  99-NM-364-AD" 
in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASQI  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
FAIRCHILD  DORMER,  DORNIER 
Luftfahrt  Gmbli.  P.O.  Box  1103.  D- 
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82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-364-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 


99-NM-364-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luflfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  all 
Domier  Model  328-300  series  airplanes. 
The  LBA  advises  that,  after  using  the 
parking  brake  during  a  taxiing  test,  the 
pilot  noticed  that  the  brake  did  not 
release  completely.  It  was  determined 
that  the  parking  brake  may  have  been 
used  as  a  brake  pressure  metering 
device  while  the  airplane  was  moving. 
Such  improper  use  of  the  parking  brake 
could  lead  to  a  dragging  brake,  which 
would  not  be  detected  by  the  takeoff 
configiiration  warning  in  the  airplane. 
An  undetected  dragging  parking  brake, 
if  not  corrected,  could  result  in 
decreased  acceleration  during  the 
takeoff  roll,  increased  takeoff  distance, 
and  possible  runway  overrun. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  All  Operators 
Telefax  AOT-328J-32-001.  dated 
September  9. 1999.  which  advises  of  a 
revision  to  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  use  of  the  parking 
brake  for  braking,  except  in  emergency 
situations.  The  LBA  classified  the  AOT 
as  mandatory  and  issued  German 
airworthiness  directive  1999-352,  dated 
November  18, 1999,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions  • 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  AFM  to  prohibit  use  of  the 
parking  brake  for  braking,  except  in 
emergency  situations. 


Difierence  Between  Propoeed  AD  and 
the  German  AirworthiiuBss  Directive 

Operators  should  note  that,  although 
the  LBA  has  mandated  that  the  AFM  be 
revised  prior  to  the  next  flight,  the  FAA 
has  determined  that  an  interval  of  10 
days  would  address  the  identified 
unsafe  condition  in  a  timely  manner 
while  allowing  operators  sufficient  time 
to  implement  the  AFM  revision 
proposed  by  this  AD. 

Costlmpact 

The  FAA  estimates  that  7  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$420,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woiild 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  proposes  to  eunend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier  Luftfahrt  GNfBH:  Docket  99-NM- 

364- AD. 

Applicability:  All  Model  328-300  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  undetected  dragging  parking 
brake,  and  consequent  decreased  acceleration 
during  the  takeoff  roll,  increased  takeoff 
distance,  and  possible  runway  ovemm, 
accomplish  the  following: 

AFM  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
by  inserting  a  copy  of  Domier  328J  All 
Operators  Telefax  AOT-328)-32-<X)l,  dated 
September  9, 1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  1:  Information  conceniing  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  bora  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1999-352. 
dated  November  18.  1999. 

Issued  in  Renton,  Washingtim.  on  )une  26. 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-16644  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-21-AD] 
RIN2120-AA64 

Air¥N>rthlness  Directives;  International 
Aero  Engines  AG  V2500-AS/D5  Series 
Turt)ofan  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  International  Aero  Engines  (lAE) 
V2500-A5/D5  series  turbofan  engines, 
identified  by  serial  number.  This 
proposal  would  require  the  removal  of 
engines  assembled  with  an  improper 
High  Pressure  Turbine  (HPT)  module 
configuration  from  service  prior  to 
accumulating  5,100  or  7,600  cycles  in 
the  improper  configuration,  or  at  the 
next  shop  visit,  depending  on  the  type 
of  improper  HPT  configuration,  and 
restoration  to  type  design.  This 
proposed  amendment  is  prompted  by 
reports  of  engines  that  do  not  conform 
to  the  engine  type  design,  which  could 
cause  a  Low  Cycle  Fatigue  (LCF)  life 
reduction  of  the  HPT  stage  1  disk.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  restore  engines  to  type 
design  configuration  and  to  prevent 
possible  LCF  failure  of  the  HPT  stage  1 
disk,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
July  31,2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region.  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  2000-NE-21-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
submitted  to  the  Rules  Docket  by  using 
the  following  Internet  address:  "9-ane- 
adcomment@faa.gov".  Comments  may 
be  inspected  at  this  location  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
service  information  referenced  in  this 
AD  may  be  obtained  from  International 
Aero  Engines,  400  Main  Street,  East 
Hartford,  CT  06108;  telephone  (860) 
565-5515;  fax  (860)  565-5510.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 


FOR  FURTHER  INFORMATKW  CONTACT: 
Diane  Cook,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  781-238-7133,  fax 
781-238-7199. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  [>ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DocJcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Cotmsel.  Attention:  Rules 
Docket  No.  20OO-NE-21-AD.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  that  during 
recent  shop  visits  at  various  overhaul 
and  repair  facilities.  32  V2500-A5/D5 
series  engines  have  been  assembled 
with  improper  HPT  module 
configurations.  The  improper  HPT 
assemblies  resulted  from  incorrect  or 
incomplete  incorporation  of  several  lAE 
service  bulletins  (SB)  required  for 
proper  assembly  of  the  high  secondary 
cooling  airflow  HPT  stage  1  turbine 
blades  and  cooling  duct,  which  were 
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introduced  as  part  of  the  V2533-A5 
HPT  configuration.  The  new  high 
secondary  cooling  airflow  HPT  stage  1 
blade  and  modified  stage  1  HPT  cooling 
duct  assembly  were  introduced  to 
improve  the  blade  cooling  and  blade 
durability.  This  configuration  became 
the  new  standard  for  all  V2500-A5  and 
D5  series  engines.  Service  Bulletins 
V250a-ENG-72-0242  and  SB  V2500- 
ENG-72-0241  introduced  the  'high 


airflow"  HPT  blades  and  stage  1  HPT 
cooling  duct  assembly,  respectively,  to 
the  other  V250O-A5/D5  models.  For 
engines  with  thrust  ratings  below  33K. 
the  HPT  module  can  be  assembled  with 
either  the  low  airflow  stage  1  HPT 
blades  and  low  airflow  or  high  airflow 
stage  1  HPT  cooling  duct  assembly  (pre 
SB  V250O-ENG-72-O242  and  pre  or 
post  SB  V2500-E:NG-72-0241. 
respectively)  or  with  the  high  airflow 


stage  1  HPT  blades  and  high  airflow 
cooling  duct  assembly  (post  SB  V2500- 
ENG-72-0242  and  post  SB  V2500- 
ENG-72-0241.  respectively).  The  FAA 
has  reports  of  32  engines  that  have  been 
assembled  with  an  intermix  of  high 
airflow  and  low  airflow  HPT  hardware. 
There  are  five  improper  configiu^tions 
of  the  HPT  module  in  the  field  as 
defined  below. 


Configuration 


X  

X* „ 

X'  ; 

Y 

Z  

Baseline:  After  installation  of  Servica  Bultotins 
(SB)  72-0242  and  SB  72-0241. 


Stage  1  HPT  blade 


Fu«  set  of  Higfi  Flow 
3  or  fewer  High  Flow 

2  High  Flow 

Full  set  of  High  Flow 
Full  set  of  Low  Flow 
Full  set  of  High  Flow 


Stage  1  HPT  cooling 
duct  assembly 


Low  Flow 
Low  Flow 
Low  Flow 
High  Flow 
High  Flow 
High  Flow 


Towel  bar  seals  part  no. 
2A0530 


Installed 

Installed 

Not  Installed 

Installed 

Installed 

Not  Installed. 


Number 
Affected 


19 
2 

1 

9 

1 


Configuration  X  and  X'  result  in 
higher  temperature  in  the  OD  rim  cavity 
of  the  HPT  stage  1  disk  than  the  design 
intended.  The  consequence  of  this  disk 
rim  temperature  increase  is  a  debit  to 
the  life  of  the  disk.  An  engineering 
review  has  determined  that  if  engines  in 
configuration  X  are  removed  bom 
service  and  restored  to  an  approved 
configuration  prior  to  accumulating 
5,100  cycles  in  configuration  X.  the  HPT 
disk  assembled  in  an  approved 
configuration  will  meet  its  chapter  5  life 
limit.  The  disk  rim  temperature  increase 
for  configuration  X'  engine  is  less  severe 
than  for  the  configuration  X.  An 
engineering  review  has  determined  that 
if  the  engine  in  configuration  X'  is 
removed  from  service  and  restored  to  an 
approved  configuration  prior  to 
accumulating  7.600  cycles  in 
configuration  X',  the  HPT  disk 
assembled  in  an  approved  configuration 
will  meet  its  chapter  5  life  limit. 

Configurations  X*.  Y,  and  Z  do  not 
effect  the  HPT  disk  rim  temperatures 
significantly.  However,  these  are  not 
approved  configurations.  This  proposed 
AD  will  require  the  removal  of  engines 
with  HPT  modules  built  to 
configuration  X*,  Y,  or  Z  from  service 
and  the  restoration  to  type  design  at  the 
next  shop  visit. 

The  actions  specified  by  the  proposed 
AD  are  intended  to  restore  the  engine  to 
type  design  and  prevent  possible  LCF 
failure  of  the  stage  1  HPT  disk,  which, 
if  not  corrected,  could  lead  to  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

Service  Information 

lAE  has  issued  All  Operators  Wire 
(AOW)  No.  1053,  Issue  2,  dated  June  20, 
2000,  which  identifies  engines  with 


HPT  modules  utilizing  non  type  design 
configurations  by  serial  numbers  and  by 
specific  configurations,  (configuration 
X.  X*.X'.  Y.  orZ). 

Propoaed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  removal  from  service  of  certain 
V250O-A5/D5  series  engines,  identified 
by  serial  numbers,  prior  to  accumulating 
5,100  or  7,600  cycles  in  the  improper 
configuration,  or  at  the  next  shop  visit, 
depending  on  the  type  of  improper  HPT 
module  configuration  and  the 
restoration. type  design. 

Economic  Analjrsis 

There  are  approximately  32  engines  in 
the  worldwide  fleet  with  the  HPT 
module  assembled  in  an  improper 
configuration.  The  FAA  estimates  that 
12  engines  installed  on  aircraft  of  US 
registry  would  be  removed  fitim  service 
before  scheduled  shop  visits  as  a  result 
of  this  proposed  AD.  The  cost  of  early 
removal  and  restoration  to  type  design 
will  be  approximately  $6,000  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $72,000. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  lej^^  c^^vernment. 


Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  profmsal. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amandod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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International  Aero  Engines:  Docket  No. 
2000-NE-21-AD. 

Applicability:  International  Aero  Engines 
(lAE)  V2500-A5  and  V2500-D5  series 
turbofan  engines  listed  by  Serial  Number  (S/ 
N)  as  follows:  VlOOll,  V10035,  V10036, 
V10039.  V10040,  V10041,  V10054,  V10067, 
V10079,  V10080.  V10084,  VlOlll,  V10121, 
V10123,  V10124,  V10130,  V10131.  V10139, 
V10166,  V10172,  V10174,  V10180,  V10199, 
V10221.  V10341,  V20001,  V20013,  V20017, 
V20019,  V20023,  V20O33,  V20037. 

These  engines  are  installed  on,  but  not 
limited  to.  Airbus  Industries  A319,  A320, 
A321  series,  and  McDonnell  Douglas  MD-90 
series  airplanes. 


Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Table  1 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  restore  the  engines  to  tyf)e  design  and 
to  prevent  possible  low  cycle  fatigue  (LCF) 
failure  of  the  HPT  stage  1  disk,  which  could 
lead  to  an  uncontained  engine  failure  and 
damage  to  the  airplane,  accomplish  the 
following: 

Removal  and  Restoration  of  tlie  HPT  Module 

(a)  For  those  engines  identified  by  serial 
numbers  in  Table  1  of  this  AD,  with  HPT 
modules  built  to  configxuation  X,  X',  X*,  Y, 
or  Z,  remove  from  service  in  accordance  with 
Table  1  and  restore  the  HPT  module  to  type 
design  in  accordance  with  lAE  All  Opterators 
Wire  (AOW)  1053,  Issue  2,  dated  6/20/00. 


Engine  serial  No. 

HPT  module 
configuration 

HPT  hardware 

Reconfigure  at  or  prior  to: 

V10084,  V10035,  V10036,  V10039, 
V10130,  V10011,  V10040,  V10079, 
V10080,  V10124,  V10123,  V10111. 
V20013,  V20017,  V10172,  VI 01 74, 
V20019,  V10180,  V20023. 

V20037  

V20001.  V20033 

V10199,     V10166,     V10054,     V10131. 
V10139,    V10041.    V1Q121.    V10067. 
V10341. 

V10221                 

X 
X' 

X* 

Y 

z 

High    Flow   Blades:    Post   SB72-0242; 
Low  Flow  Duct  Assembly:  Pre  SB72- 
0241;  Towel  Bar  Seals,  P/N  2A0530: 
Installed. 

2  High  Flow  Blades:  Post  SB72-0242; 
Low    Flow    Duct    or    Assembly:    Pre 
SB72-0241;   Towel    Bar   Seals,    P/N 
2An<v(0:  Not  Installed. 

3  or  fewer   High   Flow   Blades:    Post 
SB72-0242;  Low  Flow  Duct  Assem- 
bly: Pre  SB72-0241;  Towel  Bar  Seals, 
P/N  2A0530:  Installed. 

High  Flow  Blades:  Post  SB  72-0242; 
High  Flow  Duct  Assembly:  Post 
SB72-0241;  Towel  Bar  Seals,  P/N 
2A0530:  Installed. 

Low  Flow  Blades:  Pre  SB72-0242;  High 
Flow  Duct  Assembly:  Post  SB72- 
0241;  Towel  Bar  Seals,  P/N  2A0530: 
Installed. 

Ttie  eariier  of  the  next  shop  visit;  or  ac- 
cumulating either  5100  cycles  in  serv- 
ice (CIS)  in  configuration  X,  or  100 
CIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

Ttie  earlier  of  the  next  slx>p  visit;  or  ac- 
cumulating eitt)er  7600  CIS  in  configu- 
ration X',  or  100  CIS  after  the  effec- 
tive date  of  this  AD,  whichever  occurs 
later. 

Next  Shop  Visit. 

Next  Shop  Visit. 
Next  Shop  Visit. 

Alternate  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Insftector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Ferry  Flighte 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


.  Issued  in  Burlington,  Massachusetts,  on 
)une  23,  2000. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-16643  Filed  6-29-00;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  57, 72,  and  75 

RIN  1219-AA74  and  1219-AB11 

Diesel  Particulate  Matter  Exposure  of 
Underground  Miners 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rule;  availability  of 
documents;  request  for  comments. 


"^Pip=v^^ 


SUMMARY:  We  (MSHA)  are  reopening  the 
rulemaking  records  of  our  proposed 
rules  on  diesel  particulate  matter 
exposure  of  underground  coal  miners 
and  undergroimd  metal  and  nomnetal 
miners.  The  reopenings  are  limited  in 
scope.  Their  piupose  is  to  permit  public 
comment  on  a  few  recent  dociunents 
that  we  have  added  to  these  records, 
including  some  agency  investigations  to 
verify  assertions  made  by  commenters. 

DATES:  We  must  receive  your  comments 
by  July  31,  2000. 

ADDRESSES:  Send  your  conunents  by 
regular  mail  or  hand  deliver  them  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard,  Room  631, 
Arlington,  VA  22203-1984.  You  also 
may  send  them  by  telefax  (fax)  to 
MSHA,  Office  of  Standards. 
Regulations,  and  Variances.  703-235— 
5551;  or  by  electronic  mail  (e-mail)  to 
■comments@msha.gov.  If  you  send  your 
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conunents  by  bx  or  e-mail,  you  must 
clearly  identify  them  as  such.  We 
encourage  you  to  supplement  paper 
comments  with  computer  files  on  disk: 
contact  us  with  any  questions  about 
format. 

FOR  FUirrHER  MFORMATION  CONTACT: 
Carol  J.  Jones.  Director:  MSHA  Office  of 
Standards.  Regulations,  and  Variances; 
703-235-1910. 

SUPPLEMENTARY  INFORMATION:  We  have 
developed  extensive  records  concerning 
whether  to  issue  regulations  limiting  the 
concentration  of  diesel  particulate 
matter  (dpm)  in  underground  coal 
mines  and  underground  metal  and 
nonmetal  mines,  and  what  type  of  rule 
would  be  appropriate  for  each  sector. 
We  have  been  working  on  this  initiative 
for  a  number  of  years.  We  issued  a 
proposed  rule  for  underground  coal 
mines  on  April  9.  1998.  and  a  proposed 
rule  for  underground  metal  and 
nonmetal  mines  on  October  29,  1998. 
Following  a  period  for  pre-hearing 
comments  on  each  proposal,  we  held 
four  public  hearings  around  the  country 
on  each  proposal.  After  an  extension  of 
the  comment  period  for  each  proposal, 
both  records  closed  on  luly  26. 1999. 
We  have  now  determined  that  it  is 
appropriate  to  add  some  documents  to 
each  of  these  records.  You  are  welcome 
to  comment  on  the  additions  to  both 
records. 

A.  Items  Being  Added  to  the  Metal  and 
Nonmetal  Record.  - 

A  key  feature  of  the  proposed  rule  for 
this  sector  was  the  establishment  of  a 
concentration  limit  for  dpm. 
Accordingly,  in  reviewing  the  record, 
the  agency  paid  particular  attention  to 
assertions  by  the  mining  community 
that  the  sampling  and  analytical  method 
which  MSHA  proposed  to  use  for 
measuring  compliance  with  that  limit 
would  not  provide  accurate  results  in 
many  cases.  Specifically,  we  proposed: 

Section  57.5061  Compliance 
determinations. 

(a)*  •  • 

(b)  The  Secretary  will  collect  and  analyze 
safnples  of  diHsel  particulate  matter  using  the 
method  described  in  NIOSH  Analytical 
Method  5040  and  determining  the  amount  of 
total  carbon  •   •  • 

In  the  preamble  to  the  proposed  rule 
(63  PR  58104  et  seq).  in  particular  a 
discussion  entitled  "(3)  Methods 
Available  to  Measure  DPM"  (63  FR 
58127-58130);  in  Question  and  Answer 
#12  (63  FR  58116-58117):  and  in  the 
discussion  of  proposed  §57.5061  (63  FR 
58184),  we  reviewed  the  various 
approaches  used  to  determine  the 
concentration  of  dpm,  and  explained 


our  rationale  for  the  approach  proposed. 
Moreover,  we  asserted  that  the  method 
we  proposed  to  use  could  accurately 
determine  whether  dpm  emissions  in 
any  underground  metal  or  nonmetal 
mine  exceeded  the  proposed 
concentration  limit  (with  an  appropriate 
allowance  for  a  margin  of  error). 

Theie  was  extensive  comment  on  this 
assertion  during  the  four  rulemaking 
hearings  and  in  written  prn  hnarli^  and 
post-hearing  comments.  While  some 
commenters  reaffirmed  the  validity  of 
various  aspects  of  the  method,  a  niunber 
of  commenters  asserted  that  we  could 
not  rely  on  this  approach  for 
compliance  purposes  in  certain  types  of 
mines  and  under  various  circumstances. 

Specifically,  these  commenters 
asserted  that  some  of  the  material  being 
measured  as  dpm  might  well  be 
something  other  than  dpm.  an 
"interferrent."  Some  asserted  that 
certain  types  of  mineral  dust,  in 
particular  graphite  and  carbonaceous 
minerals,  were  interferrents.  Other 
commenters  asserted  that  oil  mists  from 
drilling  operations  and  cigarette 
smoking  by  miners,  which  can  be 
present  in  many  underground  metal  and 
nonmetal  mines,  were  interferrents. 
Some  commenters  supported  their 
claims  with  study  results. 

During  the  hearings,  MSHA 
representatives  expressed  concerns 
about  the  manner  in  which  these  studies 
had  been  performed  and  the 
methodology  used.  When  we  examined 
the  information  provided  for  the  record 
about  these  studies,  our  concerns  were 
heightened,  thus  leaving  us  without 
enough  evidence  to  verify  the  existence 
and  scope  of  the  alleged  interferences. 

We  decided  that  we  would  attempt  to 
verify  the  existence  and  scope  of  the 
alleged  interferrents  while  we  were 
reviewing  other  aspects  of  the 
rulemaking  record.  Other  agencies  have 
followed  this  approach.  The  situation 
discussed  in  Community  Nutrition 
Institute  v.  Block.  749  F.2d  50  (D.C.  Cir. 
1984),  Circuit  Judges  Wilkey,  Bork.  and 
Scalia,  is  an  example.  The  case  involved 
studies  that  t)epartment  of  Agriculture 
staff  conducted  in  response  to 
conunents  alleging  deficiencies  in  a 
methodology,  and  completed  after  the 
close  of  the  comment  period. 

Accordingly.  MSHA's  Pittsburgh 
Safety  and  Health  Technology  Center 
conducted  five  investigations  to  verify 
these  assertions  of  methodological 
problems.  We  have  decided  to  reopen 
the  record  to  provide  the  mining 
community  an  opportunity  to  review 
and  comment  on  this  information. 
Members  of  the  mining  conununify  also 
requested  that  we  reopen  the  record  for 
this  purpose. 


B.  Items  Being  Added  to  tbe  Coal 
Record 

The  rule  proposed  for  this  sector 
would  have  required  certain  types  of 
underground  coal  mining  equipment  to 
be  filtered.  We  also  requested  comment 
on  an  alternative  which  would  have 
required  certain  fypes  of  underground 
equipment  to  observe  an  emissions 
standard.  An  emissions  standard  could 
be  achieved  using  a  lower  emission 
engine  or  filters  or  both,  in  either  case, 
the  efficiency  of  available  filters  is  one 
important  consideration  in  determining 
the  economic  and  technological 
feasibility  of  the  rule  for  coal  mines. 
Thus,  during  the  hearings  and  in  the 
written  comments,  there  was  a  great 
deal  of  discussion  on  this  topic,  and  we 
compiled  an  extensive  record. 

Some  commenters  asserted  that  paper 
filters  could  not  achieve  a  95% 
reduction  in  emissions  fix>m  current 
permissible  equipment,  as  we  had 
asserted.  Such  filters  can  be  directly 
installed  on  permissible  equipment, 
without  the  need  for  additional 
equipment  to  cool  the  exhaust  (so  it  will 
not  ignite  the  filter  element).  While  the 
record  does  contain  considerable 
evidence  on  the  efficiency  of  two 
versions  of  a  system  known  as  the  DST* 
that  first  cools  the  exhaust  from  an 
engine  and  then  routes  it  through  a 
paper  filter  (and  in  one  case  a  catalytic 
convertor).  it  contained  no  definitive 
information  supporting  th^  assertion  of 
commenters  that  a  paper  filter  alone 
could  not  achieve  such  efficiencies. 
Accordingly,  in  order  to  verify  the 
assertions  of  commenters,  we  contracted 
with  Southwest  Research  Institute  to 
conduct  an  investigation  toward  this 
end.  We  are  placing  the  Institute's 
report  of  test  results  in  the  record  and 
welcome  your  comments  on  it. 

The  record  does  contain  considerable 
information  on  the  efficiency  of  hot  gas 
filters  (e.g.,  ceramic  monolithic  cell, 
metal  sintered,  fiber  wound,  etc.).  which 
will  play  an  important  role  in  reducing 
emissions  frtjm  non-permissible 
equipment  under  either  regulatory 
scenario  described  above.  This 
information  includes  filter  efficiency 
tests  conducted  by  VERT 
(Verminderung  der  Emissionen  von 
Realmaschinen  in  Tunnelbau).  a 
consortium  of  several  European 
agencies  conducting  such  research  in 
connection  with  major  planned 
tunneling  projects  in  Austria, 
Switzerland,  and  Germany.  Since  the 
close  of  the  record,  these  VERT  tests 
have  continued.  We  believe  it  is 
appropriate  to  consider  the  full  range  of 
their  results  and  are  adding  their  more 
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recent  test  data  to  the  record.  We 
welcome  your  comments  on  it. 

C.  Items  Being  Added  to  Both  Records 

Since  the  record  closed,  several 
dociunents  have  been  published 
concerning  the  risk  of  dpm.  This  risk 
information  is  applicable  to  both  coal's 
and  metal  and  nonmetal's  nilemakings. 

The  first  item  is  a  report  by  another 
Federal  authority  updating  information 
discussed  in  the  record.  Dhuring  the 
hearings  and  post-hearing  comments, 
there  was  considerable  discussion  of  an 
October  1998  report  of  the  Clean  Air 
Scientific  Advisory  Conunittee  (CASAC) 
reviewing  an  EPA  Diesel  Health 
Assessment  Dociiment.  This  committee 
has  issued  a  new  report  ("Review  of 
EPA's  Health  Assessment  Dociunent  for 
Diesel  Emissions"  February  2000)  on  a 
revised  EPA  Diesel  Health  Assessment 
Document  (EPA,  Health  Assessment 
Document  for  Diesel  Emissions,  Office 
of  Research  and  Development,  SAB 
Review  Draft,  EPA-600/8-90/057D, 
November  1999).  Members  of  the 
mining  community  participated  actively 
in  the  discussions  leading  to  CASAC's 
newer  report.  Accordingly,  we  believe  it 
would  be  appropriate  to- update  our 
record  to  reflect  any  new  information 
covered  by  the  revised  EPA  assessment 
and  the  CASAC's  review  of  it.  Members 
of  the  mining  community  have 
requested  that  we  reopen  the  record  for 
this  purpose. 

The  second  item  is  a  study  by 
Saverin,  R.  et  al.,  "Diesel  Exhaust  and 
Lung  Cancer  Mortality  in  Potash 
Mining."  American  Journal  of  Industrial 
Medicine,  36:415-422  (1999).  The 
unpublished  version  of  the  study  was 
discussed  at  one  of  the  hearings,  and  we 
already  have  the  unpublished  version  of 
this  study  in  the  record.  The  published 
version  which  differs  slightly  from  the 
earlier  translation  is  now  available  and 
it  is  normal  practice  to  refer  to  the 
published  version  of  a  study  when  that 
version  is  available.  Accordingly,  we  are 
adding  the  published  version  to  the 
record  and  welcome  your  comments  on 
it. 

The  third  item  is  an  epidemiological 
study  investigating  the  association  of 
lung  cancer  with  occupational 
exposures  to  diesel  emissions  in 
Germany.  Bruske-Hohlfeld,  I.  et  al., 
"Lung  Cancer  Risk  in  Male  Workers 
Occupationally  Exposed  to  Diesel  Motor 
Emissions  in  Germany,"  American 
Journal  of  Industrial  Medicine,  36:405- 
414  (1999).  The  record  of  this 
rulemaking  includes  a  lengthy  and 
comprehensive  list  of  relevant 
epidemiological  studies.  These  were 
discussed  in  great  detail  by  the  mining 
community  during  the  hearings  and 


comment  period.  As  a  result,  we  believe 
it  would  be  inappropriate  to  leave  this 
recent  epidemiological  study  out  of  the 
record.  Accordingly,  we  are  adding  this 
study  to  the  record  and  welcome  your 
comments  on  it. 

The  fourth  item  is  a  study  concerning 
human  response  to  acute  dpm 
exposures.  Salvi.  Sundeep,  et  al., 
"Acute  Inflammatory  Responses  in  the 
Airways  and  Peripheral  Blood  After 
Short-Term  Exposure  to  Diesel  Exhaust 
in  Health  Human  Volunteers,"  Am.  J. 
Respir.  Can  Med.  159:702-709  (1999). 
Again,  the  record  of  this  rulemaking 
includes  a  comprehensive  list  of 
relevant  studies  in  this  regard,  and  they 
were  discussed  by  the  mining 
community  during  the  hearings  and 
comment  period.  Since  the  Agency  is 
opening  the  record,  the  addition  of  this 
recent  study  is  appropriate. 
Accordingly,  this  study  is  being  added 
to  the  record  at  this  time. 

Finally,  in  its  review  of  the  record,  the 
agency  noted  certain  comments 
suggesting  that  these  commenters  might 
not  have  been  aware  of  certain  studies 
that  were  part  of  the  general  scientific 
literature  covered  by  reviews  which  are 
included  and  disciissed  in  the  record. 
Accordingly,  the  agency  is  placing 
copies  of  two  such  studies  directly  into 
the  record  under  their  own  docket 
numbers,  and  will  accept  any  comments 
on  these  studies.  [Hou.  S.M.  et  al., 
"Relationship  between  hprt  mutant 
frequency,  aromatic  DNA  adducts  and 
genotypes  for  GSTMl  and  NAT2  in  bus 
maintenance  workers,"  Carcinogenesis, 
16:1913-1917  (1995);  and  Ichinose.  et 
al.,  "Lung  Carcinogenesis  and 
Formation  of  8-hydroxy- 
deoxyguanosine  in  Mice  by  Diesel 
Exhaust  Particles,"  Carcinogenesis, 
18:185-192  (1997).] 

The  agency  wants  to  reassiire  the 
mining  community  that  since  the 
agency's  risk  assessment  covers 
information  relevant  to  both 
underground  coal  mines  and 
underground  metal  and  nonmetal 
mines,  any  comments  on  the  risk 
assessment  filed  in  one  record  have  also 
been  placed  in  the  other.  In  some  cases, 
commenters  placed  the  comments  in 
both  records  just  to  be  sure  MSHA 
would  consider  them,  but  not  all  did  so. 
The  agency  vrill  follow  this  same  policy 
with  respect  to  any  comments  on  the 
risk  studies  which  are  the  subject  of  this 
notice. 

D.  Time  for  Response 

The  .^ency  is  opening  the 
rulemaking  record  for  additional 
comment  on  only  the  specific  items 
described  above.  The  agency  has 
determined  that  in  light  of  Uie  limited 


scope  of  this  reopening,  and  the 
extensive  femiliarity  of  the  mining 
community  with  the  existing  record  on 
the  topics  involved,  the  record  will 
remain  open  for  comments  on  these 
items  for  30  days.  The  agency  does  not 
foresee  any  extensions  will  be  needed. 
Accordingly,  to  facilitate  comment  by 
the  mining  commiuiity,  the  agency  will 
be  pleased  to  telefax  or  express  mail 
copies  of  any  of  the  items  involved 
upon  request. 

Dated:  June  27,  2000. 
Robert  A.  Elam. 

Deputy  Assistant  Secretary  for  tAine  Safety 
and  Health. 
[FR  Doc.  00-16561  Filed  6-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  140, 141. 142, 143, 144, 
145, 146,  and  147 

[USCG-19g6-386S] 

mN2115-AF39 

Outar  Continantal  SheN  ActMttas 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 

SUMMARY:  The  Coast  Guard  is  further 
extending  the  period  for  public 
comment  on  its  notice  of  proposed 
rulemaking  (NPRM)  on  Outor 
Continental  Shelf  Activities.  We  are 
changing  the  deadline  for  receipt  of 
comments  from  July  5,  2000,  to 
November  30,  2000.  Also,  we  are 
rhanging  the  deadline  for  receipt  of 
comments  by  the  Office  of  Management 
and  Budget  on  the  proposed  collection- 
of-information  requirements  &t>m  July  5. 
2000.  to  November  30.  2000. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  November  30. 
2000.  Comments  sent  to  OMB  oh 
collection  of  information  must  reach 
OMB  on  or  before  November  30,  2000. 
ADDRESSES:  To  make  sure  yoiir 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  methods: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1998-3868),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
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between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  ^ectronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  may  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OfHce  of  Management  and  Budget.  725 
17th  Street  NW.,  Washington.  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 
FOB  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  call  Mr, 
James  M.  Magill.  Vessel  and  Facility 
Operating  Standards  Division  (G-MSO- 
2),  telephone  202-267-1082  or  fax  202- 
267—4570.  For  questions  on  viewing  or 
submitting  material  to  the  docket.  (^1 
Ms.  Dorothy  Beard.  Chief  of  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMCNTARY  INFORMATION: 

Request  for  Comments 

The  notice  of  proposed  rulemaking 
(NPRM)  on  Outer  Continental  Shelf 
Activities,  published  on  December  7, 
1999  (64  FR  68416).  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments  by  April  5.  2000.  It 
also  invited  comments  on  collection-of- 
information  requirements  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  by  February  7.  2000. 
We  received  a  request  to  extend  both  of 
those  dates  to  July  5,  2000.  and  did  so 
by  a  notice  of  extension  (65  FR  14226, 
March  16.  2000).  As  a  result  of  several 
requests  since  that  notice  of  extension, 
we  are  again  extending  both  dates  until 
November  30.  2000. 

Persons  submitting  conunents  should 
include  their  names  and  addresses, 
identify  this  docket  (USCG-1 998-3868) 
and  the  specific  section  of  the  NPRM  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax.  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under 
ADDRESSES;  but  please  submit  your 
comments  and  material  by  only  one 
means.  If  you  submit  them  by  mail  or 
hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 


period.  It  may  change  this  NPRM  in 
view  of  them. 

Dated:  fune  27.  2000. 
Joseph  |.  Angelo. 

Director  of  Standards.  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  00-16658  Filed  6-29-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvtS2 
[CT-06a-7221;  A-1-««.-«727-7] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plans; 
Connecticut;  Poet-1996  Rate-of- 
Progresa  Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Connecticut.  The  revisions  establish 
post-1996  rate-of-progress  plans, 
including  minor  adjustments  to  the 
1990  base  year  inventory,  for  the  Greater 
Hartford  serious  ozone  nonattainment 
area,  and  for  the  Connecticut  portion  of 
the  New  York.  New  Jersey,  Connecticut 
(NY-NJ-CT)  severe  ozone 
nonattainment  area.  The  intended  effect 
of  this  action  is  to  propose  approval  of 
these  SIP  revisions  as  meeting  the 
requirements  of  the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  July  31,  2000. 
Public  comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
David  B.  Conroy,  Chief.  Air  Quality 
Plaiming  Unit  (mail  code  CAQJ.  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street.  Boston. 
MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency. 
Region  I.  One  Congress  Street,  11th 
floor.  Boston,  MA,  and  at  the 
Department  of  Environmental 
Protection.  Bureau  of  Air  Management, 
79  Elm  Street.  Hartford,  Connecticut. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Robert  McConnpll.  (617)  918-1046. 
SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

A.  What  action  is  EPA  taking  today? 


B.  Why  was  Connecticut  required  to  reduce 
its  emissions  of  ozone  forming  pollutants? 

C.  Which  sf>ecific  air  pollutants  are 
targeted  by  Connecticut's  plans? 

D.  What  are  the  sources  of  these 
pollutants? 

E.  What  harmful  effects  can  these 
pollutants  produce? 

F.  Should  I  be  concerned  if  I  live  near  an 
industry  that  emits  a  significant  amount  of 
these  pollutants? 

G.  To  what  degree  do  Connecticut's  plans 
reduce  emissions? 

H.  What  changes  were  made  to 
Connecticut's  base  year  inventory? 

I.  How  will  Connecticut  achieve  these 
emission  reductions? 

J.  Have  these  emission  reductions 
improved  air  quality  in  Connecticut? 

K.  Connecticut  is  downwind  of  many  large 
metropolitan  areas.  Do  pollutants  emitted  in 
other  States  affect  air  quality  in  Connecticut? 

L.  EPA  recently  required  22  eastern  states, 
including  Connecticut,  to  develop  plans  that 
will  significantly  reduce  nitrogen  oxide 
emissions.  Given  that  requirement,  why  is 
approval  of  these  plans  needed? 

M.  Has  Connecticut  met  its  contingency 
measure  obligation? 

N.  Are  conformity  budgets  contained  in 
these  plans? 

A.  What  Action  Is  EPA  Taking  Today? 

EPA  is  proposing  approval  of  post- 
1996  rate-of-progress  (ROP)  emission 
reduction  plans,  and  minor  revisions  to 
the  1990  base  year  inventory,  submitted 
by  the  State  of  Connecticut  for  the 
Greater  Hartford  serious  ozone 
nonattainment  area,  and  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area,  which 
is  a  multi-state  ozone  nonattainment 
area,  as  revisions  to  Connecticut's  SIP. 
Connecticut  did  not  enter  into  an 
agreement  with  New  York  and  New 
Jersey  to  do  a  multi-state  ROP  plan,  and 
therefore  submitted  a  plan  to  reduce 
emissions  only  in  the  Connecticut 
portion  of  this  area.  EPA  is  proposing 
action  today  only  on  the  Connecticut 
portion  of  the  NY-NJ-CT  post-1996 
plan. 

The  post-1996  ROP  plans  document 
how  Connecticut  complied  with  the 
provisions  of  section  182(c)(2)  of  the 
Federal  Clean  Air  Act  (the  Act).  These 
sections  of  the  Act  require  states 
containing  certain  ozone  nonattainment 
areas  develop  strategies  to  reduce 
emissions  of  the  pollutants  that  react  to 
form  ground  level  ozone. 

B.  Why  Was  Connecticut  Required  To 
Reduce  Its  Emissions  of  Ozone  Forming 
Pollutants? 

Connecticut  was  required  to  develop 
plans  to  reduce  ozone  precursor 
emissions  because  it  contains  ozone 
nonattainment  areas.  A  final  rule 
published  by  EPA  on  November  6,  1991 
(56  FR  56694)  designated  portions  of 
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Fairfield  and  Litchfield  coimties,  and  all 
of  Hartford,  Middlesex,  New  Haven, 
New  London,  Tolland  and  Windham 
counties  a  serious  ozone  nonattainment 
area.  This  area  is  referred  to  as  the 
Greater  Hartford  area.  Additionally,  the 
November  6, 1999  document  designated 
portions  of  Fairfield  and  Litchfield 
counties  a  severe  ozone  nonattainment 
area.  This  area  is  referred  to  as  the 
Connecticut  portion  of  the  NY-NJ-CT 
area,  or  as  Coimecticut's  severe  area. 

Section  182(c)(2)  of  the  Act  requires 
that  serious,  severe,  and  extreme  ozone 
nonattainment  areas  develop  ROP  plans 
to  reduce  ozone  forming  pollutant 
emissions  by  3  percent  a  year,  averaged 
over  each  consecutive  3  year  period 
beginning  6  years  after  the  date  of  the 
enactment  of  the  1990  amendments  to 
the  Act,  imtil  the  area  reaches  its 
attainment  date.  The  first  set  of 
emission  reductions  are  required  to 
occur  between  November  1996  and 
November  1999,  and  are  referred  to  as 
post-1996  ROP  plan  reductions. 

C  Which  Specific  Air  Pollutants  Are 
Targeted  by  Connecticut's  Plans? 

Connecticut's  post-1996  plans  are 
geared  towards  reducing  emissions  of 
volatile  organic  compounds  (VOCs)  and 
nitrogen  oxides  (NOx).  These 
compounds  react  in  the  presence  of  heat 
and  sunlight  to  form  ozone,  which  is  a 
primary  ingredient  of  smog. 

D.  What  Are  the  Sources  ofThese 
Pollutants? 

VOCs  are  emitted  from  a  variety  of 
sources,  including  motor  vehicles,  a 
variety  of  consumer  and  commercial 
products  such  as  paints  and  solvents, 
chemical  plants,  gasoline  stations,  and 
other  industrial  sources.  NOx  is  emitted 
from  motor  vehicles,  power  plants,  and 
other  sources  that  bum  fossil  fuels 

E.  What  Harmful  Effects  Can  These 
Pollutants  Produce? 

VOCs  and  NOx  react  in  the 
atmosphere  to  form  ozone,  the  prime 
ingredient  of  smog  in  our  cities  and 
many  rural  areas  of  the  country.  Though 
ozone  occurs  naturally  high  in  our 
atmosphere,  at  ground  level  it  is  the 
prime  ingredient  of  smog.  When 
inhaled,  even  at  very  low  levels,  ozone 
can: 

Cause  acute  respiratory  problems; 

Aggravate  asthma; 


Cause  significant  temporary  decreases 
in  lung  capacity  in  some  healthy  adults; 

Cause  inflammation  of  lung  tissue; 

Lead  to  hospital  admissions  and 
emergency  room  visits;  and 

Impair  the  body's  immune  system 
defenses. 

F.  Should  I  Be  Concerned  if  I  Live  Near 
an  Industry  That  Emits  a  Significant 
Amount  ofThese  Pollutants? 

Industrial  facilities  that  emit  large 
amounts  of  these  pollutants  are 
monitored  by  Connecticut's 
environmental  agency,  the  Department 
of  Environmental  Protection  (DEP). 
Many  facilities  are  required  to  emit  air 
pollutants  through  stacks  to  ensure  that 
high  concentrations  of  pollutants  do  not 
exist  at  groimd  level.  Permits  issued  to 
these  facilities  include  information  on 
which  pollutants  are  being  released, 
how  much  may  be  released,  and  what 
steps  the  source's  owner  or  operator  is 
taking  to  reduce  pollution.  The 
Connecticut  DEP  makes  permit 
applications  and  permits  readily 
available  to  the  public  for  review.  You 
can  contact  the  Connecticut  DEP  for 
more  information  about  air  pollution 
emitted  by  industrial  facilities  in  your 
neighborhood. 

G.  To  What  Degree  Do  Connecticut's 
Plans  Reduce  Emissions? 

By  1999,  Connecticut's  plans  vriW 
reduce  VOC  emissions  by  26  percent 
and  NOx  emissions  by  19  percent 
compared  to  1990  emission  levels.  This 
reduction  is  attributable  to  the  control 
strategy  outlined  in  the  State's  post- 
1996  plans,  and  in  Connecticut's  15 
percent  ROP  plans  for  the  years  1990  to 
1996.  EPA  approved  the  15  percent  ROP 
plans  on  March  10, 1999  (64  FR  12015). 

Connecticut  used  the  appropriate  EPA 
guidance  to  calculate  the  1999  VOC  and 
NOx  emission  target  levels,  and  the 
amoimt  of  reductions  needed  to  achieve 
its  emission  target  levels.  EPA  notes  that 
in  addressing  photochemically  non- 
reactive  VOC's,  Connecticut  should 
have  removed  acetone  from  its  base  year 
inventory  in  addition  to 
perchloroethylene.  Although  removing 
acetone  from  the  inventory  makes  a  very 
small  change  to  the  overall  base  year 
calculation,  acetone  represents  a 
substantial  portion  of  the  VOC  emission 
factors  Connecticut  used  to  develop 

Table  1 


base  year  inventory  estimates  for  the 
surface  coating  and  graphic  arts  area 
source  emission  categories.  Proper 
characterization  of  these  source 
categories  is  particuleurly  important 
because  Connecticut  claims  emission 
reduction  credit  frx)m  federal  rules  that 
limit  emissions  &t>m  architectural 
industrial  maintenance  coatings,  and 
automobile  refinishing  coatings. 

EPA  has  determined  that  if 
Coimecticut  had  excluded  acetone  from 
its  base  year  and  projected,  controlled 
emission  estimates,  the  net  impact 
would  be  0.3  tons  per  summer  day 
(tpsd)  fewer  emission  reduction  credits 
claimed  for  the  severe  area,  and  0.9  tpsd 
fewer  emission  reduction  credits 
claimed  for  the  serious  area.  EPA  is 
asking  that  Coimecticut  confirm  in 
writing  their  agreement  with  this 
adjustment  to  the  inventory,  or  submit 
to  EPA  new  emission  estimates  that 
correctly  remove  acetone  from  the 
calculations.  EPA  believes  that  this 
adjustment  in  Connecticut's  inventory 
constitutes  a  de  minimis  change.  This 
adjustment  changes  Connecticut's  1999 
target  level  by  less  than  0.5  percent,  and 
has  no  impact  on  the  associated  control 
strategy.  "Therefore,  Coimecticut  is  not 
required  to  put  this  inventory 
adjustment  for  acetone  out  to  public 
hearing. 

Table  1  illustrates  the  steps  used  by 
Connecticut  to  derive  its  1999  emission 
target  levels  for  VOC  and  NOx.  The  VOC 
emission  values  shown  in  parenthesis 
are  EPA's  calculation  of  what  the  proper 
emission  values  would  be  if  acetone 
were  removed  from  the  area  source 
categories  mentioned  above.  The  ROP 
plans  submitted  by  Connecticut  indicate 
that  1999  projected,  controlled 
emissions  are  below  the  target  levels  for 
the  Greater  Hartford  area  and  the 
Connecticut  portion  of  the  NY-NJ-CT 
nonattainment  area.  Although  EPA's 
calculations  indicate  that  proper 
adjustment  of  the  base  year  inventory  to 
exclude  acetone  results  in  VOC 
emissions  that  slightly  exceed  the 
required  target  level  in  each 
nonattainment  area,  there  are 
substantial  surplus  NOx  emission 
reductions  well  below  the  NOx  target 
level  that  readily  yield  the  emission 
reductions  needed  for  Connecticut  to 
meet  its  ROP  targets  in  the  aggregate. 


Description 


Step  1:  1990  Inventory 


NY-NJ-^T 


vex: 


183.8 


NY-NJ-CT 


NOx 


116.9 


Hartford 


VOC 


794.2 


Hartford 


NOx 


346.7 
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Table  t— Continued 

Description 

NY-NJ-CT 

NY-NJ-CT 

Harttoid 

Hartford 

VOC 

NOx 

VOC 

NOx 

Step      2:      Rate-a(      Progress      Inventory 

128.2  (126.1)  

116.9 

406.1  (402.3) 

3467 

(biogenics  and  non-reactives  stihtracted). 
Step  3:  non-cre<litaWe  reductions '  

8.2  (14  of  which  oc- 
curs between  1996- 
1999). 

6.26%.  7.5  (7.4)  

1.4+7  5^.9(8.8)  

92.9  (93.0)  

10.0 

24.2  (4  4  of  which  oc- 
curs between  1996- 
1999). 

3.76%.  14.4  (14.2)  

4.4+14.4^18.8  (18.6) 

306.9  (307.1)  

306.9  (308.0)  

32.4 

5.24%,  16.5 
32  4+16  5=4fl  Q 

Step  4;  Calculate  required  reduct»n  (State 
will  use  botti  VOC  and  NOx  rdxns  to  meet 
post- 1996  ROP.  as  shown) 

Step  5:  Calculate  Total  Expected  Reductions 

2.74%.  2.9 

10.0*2.9=12.9 

(sum  of  non-creditable  and  required  9% 
reduction.)  2. 
Step  6:  Set  Target  Level  tor  19993  

104.0 

297  9 

Step  7   Projected,  Contnalled  Emissions  lor 

92.9  (93.3)  

ms 

2909 

1999. 

'States  canrwt  talte  credit  tor  reductions  achieved  by  Federal  Motor  Vehicle  Control  Program  (FMVCP)  measures  (new  car  emission  stand- 
ards) promulgated  pnor  to  1990  or  for  reductions  resulting  from  requirements  to  lower  the  Reid  Vapor  Pressure  (RVP)  of  gasoline  promulgated 
poor  lo  1  yyu . 

K.If?^,)i2P  °r'y«!t^  ''^^^^  reductions  that  accnje  between  1996  and  1999  are  included  in  Step  5  because  the  increment  that  accrues  be- 
tween 1990  and  1996  is  accounted  for  in  development  of  the  1996  VOC  emission  target  levels 

3F«  NOx.  target  level  =  Step  2  -  Step  5.  For  VOC.  target  leve«=1996  tarqets  (101  8  for  NY-NJ-CT  area,  325.7  for  Greater  Hartford  area)  - 
btep  5.  ' 

Ck>nnecticut  projected  its  base  year 
emissions  to  1999  using  growth  factors 
from  a  variety  of  sources,  including  the 
U.S.  Department  of  Commerce's  Bureau 
of  Economic  Analysis,  and  C>)nnecticut 
State  offices  of  the  Department  of  Labor, 
Office  of  Policy  and  Management,  and 
Department  of  Transportation. 

H.  What  Changes  Were  Made  to 
Connecticut's  Base  Year  Inventory? 

Connecticut  made  two  changes  to  its 
base  year  emission  estimates.  The  first 
change  was  a  minor  revision  made  to 
the  State's  on-road  motor  vehicle 
estimate.  Connecticut  recalculated  base 
year  emissions  using  the  most  current 
version  of  the  mobile  model  (MOBILE 
5b).  and  also  changed  the  evaluation 
date  to  January  1.  1991  to  maintain 
consistency  with  the  evaluation  date 
chosen  for  its  on-road  motor  vehicle 
projection,  which  was  January  1.  2000. 
The  second  change  made  was  a  3.1  tpsd 
decrease  to  the  NOx  base  year  emission 
estimate  for  a  facility  operated  by 
Connecticut  Light  and  Power,  which  is 
located  in  the  Greater  Hartford  area,  due 
to  a  re-evaluation  of  this  facility's 
emissions.  These  changes  are  reflected 
in  the  1990  inventory  estimates  shown 
in  Table  1  above.  EPA  approved  the 
Connecticut  1990  base  year  inventory 
on  October  24,  1997  (62  FR  55336),  and 
proposes  to  approve  these  de  minimis 
revisions  to  Connecticut's  inventory. 

I.  How  Will  Connecticut  Achieve  These 
Emission  Reductions? 

Connecticut's  po8t-1996  control 
strategy  matches  the  control  strategy 
described  in  the  EPA's  March  10.  1999 


approval  of  the  Connecticut  15  percent 
plans,  and  also  includes  additional 
emission  reductions  from  regidations 
limiting  NOx  emissions  from  stationary 
point  sources.  VOC  and  NOx  emission 
reductions  from  federal  measures 
limiting  emissions  from  non-road 
engines  promulgated  between  1996  and 
1999.  and  VOC  and  NOx  reductions 
from  the  on-road  mobile  sector 
attributable  to  the  State's  Low  Emission 
Vehicle  program.  These  additional 
control  programs  are  further  described 
below. 

NOxRACT 

Connecticut  has  adopted  a  NOx  RACT 
regulation,  the  citation  for  which  is  22a- 
174-22  of  the  Regulations  of 
Connecticut  State  Agencies.  Facilities 
covered  by  the  rule  needed  to  comply 
by  May  of  1995.  Connecticut  submitted 
the  rule  to  EPA  on  May  29,  1994.  as  a 
revision  to  the  State's  SIP.  and  amended 
the  rule  in  1997.  EPA  approved 
Connecticut's  NOx  RACTT  rule  on 
October  6.  1997  (62  FR  52016). 

Ozone  Transport  Commission  (OTC) 
Phase  II  NOx  Requirements 

Connecticut  adopted  a  Phase  n  OTC 
NOx  budget  rule  on  March  3.  1999. 
Facilities  covered  by  the  rule  needed  to 
comply  by  the  1999  ozone  season. 
Connecticut  submitted  this  rule  to  EPA 
on  July  27.  1999.  as  a  revision  to  the 
State's  SIP.  EPA  approved  the  state's 
submittal  in  a  direct  final  action 
published  in  the  Federal  Register  on 
September  28.  1999  (64  FR  52233). 

Connecticut  applied  a  rule 
effectiveness  value  of  80%  in 


determining  emission  reductions  from 
the  two  NOx  point  source 
controlmeasures  listed  above.  The  state 
determined  that  by  1999.  these  two 
rules  will  achieve  35.4  tpsd  in  emission 
reductions  statewide. 

Federal  Non-Road  Standards 

In  the  June  17, 1994  Federal  Register 
(59  FR  31306).  EPA  established  a 
regidation  setting  final  emission 
standards  for  new  heavy  duty 
compression  ignition  (diesel)  engines. 
These  rules  adopt  NOx  and  smoke 
standards  for  large  (>50  HP)  non-road 
diesel  engines.  Additionally,  in  the  July 
3, 1995  Federal  Register  (60  FR  34581). 
EPA  promulgated  the  first  phase  of  the 
regulations  to  control  emissions  from 
new  non-road  spark-ignition  engines. 
The  regulation  is  found  at  40  CFR  part 
90,  and  is  titled,  "Control  of  Emissions 
From  Non-road  Spark-Ignition  Engines." 
Connecticut  correctly  applied  guidance 
contained  in  a  November  28,  1994  EPA 
memorandum  pertaining  to  the  federal 
non-road  engine  control  program  to 
determine  the  VOC  and  NOx  emission 
reductions  that  will  occur  in  the  State. 

The  sale  of  reformulated  gasoline  in 
Connecticut  also  reduces  non-road 
emissions  in  the  State.  The  combined 
effect  of  reformulated  gasoline  and  the 
new  non-road  standards  will  lower  VCX^ 
emissions  by  3.7  tpsd  in  the  severe  area, 
and  13.9  tpsd  in  the  serious  area.  NOx 
emissions  will  be  lower  by  0.9  tpsd  in 
the  severe  area,  and  by  5.4  tpsd  in  the 
serious  area. 


(Jonnecticut  National  Low  Emission 
Vehicle  Program 

Connecticut  submitted  a  National 
Low  Emission  Vehicle  (NLEV)  program 
to  EPA  on  February  7, 1996,  and 
February  18, 1999.  The  NLEV  program 
allows  auto  manufacturers  to  commit  to 
meet  tailpipe  standards  for  cars  and 
light-duty  trucks  that  are  more  stringent 
than  EPA  can  mandate.  EPA  approved 
the  State's  NLEV  program  on  March  9, 
2000  (65  FR  12476). 

The  Connecticut  ROP  plans 
demonstrate  that  the  VOC  and  NOx 
emission  reductions  from  the  control 
strategy  vrill  achieve  sufficient  emission 
reductions  to  lower  1999  emission 
levels  below  the  target  levels  calculated 
for  each  pollutant. 

J.  Have  These  Emission  Reductions 
Improved  Air  Quality  in  Connectiinit? 

Ozone  levels  have  decreased  in 
Connecticut  during  the  1990's,  due  in 
part  to  emission  reductions  achieved  by 
the  State's  plans.  Pollution  control 
measures  implemented  by  States 
upwind  of  Connecticut  have  also  helped 
ozone  levels  decline  in  the  State. 

K.  Connecticut  Is  Downwind  of  Many 
Large  Metropolitan  Areas.  Do 
Pollutants  Emitted  in  Other  States 
Affect  Air  Quality  in  Connecticut? 

The  pollutants  that  form  ground  level 
ozone  can  be  transported  hundreds  of 
miles,  and  so  pollutants  emitted  in  other 
States  Can  adversely  impact  air  quality 
in  Connecticut.  Air  pollution  emitted 
from  sources  in  Connecticut  contribute 
to  the  State's  air  quality  problems,  and 
can  also  negatively  impact  air  quality  in 
areas  downwind  of  Connecticut.  Air 
quality  modeling  performed  by  the  New 
England  States  and  by  the  Ozone 
Transport  Assessment  Group  (OTAG) 
indicates  that  ozone  levels  in 
Connecticut  are  highest  when  winds  are 
frtjm  the  south-west,  which  supports  the 
conclusion  that  air  quality  in 
Connecticut  is  negatively  impacted  by 
the  large  metropolitan  areas  downwind 
of  the  state. 

L.  EPA  Recently  Required  22  Eastern 
States,  Including  Connecticut,  To 
Develop  Plans  That  Will  Significantly 
Reduce  Nitrogen  Oxide  Emissions. 
Given  That  Requirement,  Why  Is 
Approval  ofThese  Plans  Needed? 

The  rate-of-progress  plans  prepared 
by  Connecticut  and  other  states  vvrith 
ozone  nonattainment  areas  have  helped 
lower  ozone  levels.  Approval  of  these 
plans  by  EPA,  and  the  pollution  control 
measures  associated  with  them,  is 
required  by  the  CAA  and  will  ensure 
that  improvements  made  in  air  quality 
are  maintained.  Additionally,  approval 


of  the  regulations  associated  with  them 
make  the  rules  enforceable  by  EPA. 

Despite  the  emission  reductions 
achieved  through  implementation  of 
rate-of-progress  plans,  many  areas  of  the 
country  still  do  not  meet  the  one  hour 
ozone  standard.  The  modeling  done  by 
the  OTAG  for  the  eastern  half  of  the 
United  States  indicates  that  the  long 
distance  transport  of  nitrogen  oxides 
across  state  borders  will  prevent  many 
areas  from  attaining  this  standard  by 
relying  solely  on  emission  reductions 
fit)m  within  their  borders.  The  NOx  SIP 
call,  which  was  published  as  a  final  rule 
on  October  27, 1998  (63  FR  57356), 
required  large  NOx  emission  reductions 
across  the  eastern  half  of  the  United 
States.  On  May  26. 1999,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
ordered  that  the  EPA  suspend 
implementation  of  the  NOx  SIP  call 
pending  consideration  of  a  lawsuit  that 
has  chaJlenged  its  requirements. 
However,  on  December  17, 1999,  EPA 
granted  petitions  filed  by  four 
northeastem  states  seeking  to  reduce 
ozone  pollution  through  reductions  in 
nitrogen  oxide  emissions  from  other 
states.  As  a  result  of  that  action,  392 
facilities  in  12  states  will  have  to 
significantly  curtail  their  NOx 
emissions.  Additionally,  on  March  3, 
2000,  the  Federal  Court  of  Appeals  for 
the  D.C.  Circuit  issued  a  ruling  generally 
supportive  of  EPA's  original  NOx  SIP 
call. 

As  previously  mentioned,  these  ROP 
plans  are  required  by  the  CAA. 
Combined  with  the  NOx  emission 
reductions  EPA  plans  to  achieve  in  up- 
wind states,  these  ROP  plans  should 
assure  progress  toward  attaining  the  one 
hour  ozone  standard  in  Connecticut. 

M.  Has  Connecticut  Met  Its  Contingency 
Measure  Obligation? 

Ozone  nonattainment  areas  classified 
as  serious  or  above  must  submit  to  the 
EPA,  pursuant  to  sections  172(c)(9)  and 
182(c)(9)  of  the  Act,  contingency 
measures  to  be  implemented  if  an  area 
misses  an  ozone  SIP  milestone  or  does 
not  attain  the  national  ambient  air 
quality  standard  by  the  applicable  date. 

Table  1  indicates  that  Connecticut's 
post-1996  ROP  plans  achieve  surplus 
NOx  emission  reductions.  Surplus 
amounts  are  cedculated  by  subtracting 
the  NOx  target  levels  in  step  6  from  the 
NOx  projected,  controlled  emission 
levels  in  step  7.  The  17.5  tpsd  surplus 
reductions  achieved  in  the  State's 
portion  of  the  NY-NJ-CT  area  covers 
the  3.2  tpsd  reduction  needed  to  meet 
contingency  requirements  for  this  area, 
but  the  7  tpsd  surplus  reductions  for  the 
Greater  Hartford  area  do  not  cover  the 


9  tpsd  contingency  obligation  for  that 
area. 

Connecticut's  contingency  plan 
proposes  that  2  tons  of  excess  NOx 
emission  reductions  achieved  in  the 
severe  area  be  applied  in  the  serious 
area  to  complete  that  area's  contingency 
obligation.  EPA  believes  this  is  an 
appropriate  substitution,  as  the  serious 
area  is  immediately  downwind  of  the 
severe  area.  Additionally,  guidance 
issued  by  EPA  titled,  "Guidance  for 
Implementing  the  1-Hour  Ozone  and 
Pre-existii^  PMlO  National  Ambient  Air 
Quality  Standards'  includes  a  policy 
recommendation  that  substitution  of 
emission  reduction  credits  from  outside 
of  the  nonattainment  area  for  ROP 
purposes  be  allowed  if  certain  criteria 
are  met.  Connecticut's  proposed 
emission  reduction  substitution  meets 
the  criteria  outlined  in  that  guidance. 

EPA  notes  that  the  minor  amount  of 
emission  reduction  credit  over- 
estimation  made  by  Connecticut  due  to 
the  failure  to  remove  acetone  from  the 
base  year  inventory  creates  minor  VOC 
shortfalls  of  0.3  tpsd  in  the  severe  area 
and  0.9  tpsd  in  the  serious  area. 
However,  the  large  NOx  surplus  that 
exists  in  each  area  readily  compensates 
fortius. 

N.  Are  Conformity  Budgets  Contained 
in  These  Plans? 

Section  176(c)  of  the  Act,  and  40  CFR 
51.452(b)  of  the  Federal  transportation 
conformity  rule  require  states  to 
establish  motor  vehicle  emissions 
budgets  in  any  control  strategy  SIP  that 
is  submitted  for  attainment  and 
maintenance  of  the  NAAQS. 
Connecticut  will  use  such  budgets  to 
determine  whether  proposed  projects 
that  attract  traffic  will  "conform"  to  the 
emissions  assumptions  in  the  SIP. 

The  December  31, 1997  post-1996  rate 
of  progress  plan  conteiined  1999  budgets 
for  nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOCs)  for  each 
nonattainment  area.  Table  2  contains 
the  1999  NOx  and  VCX  transportation 
conformity  budgets  in  tons  per  summer 
day: 

Table  2.— 1999  Budgets  in  the 
POST-1996  ROP  Plans 


Nonattainment  area 

VOC 

(tpsd) 

NOx 
(tpsd) 

Severe  area  

Serious  area  

20.5 
61.6 

39.4 
125.3 

On  February  10,  1999.  Connecticut 
submitted  2007  budgets  for  NOx  and 
VCXIs  to  EPA  as  a  required  component 
of  the  attainment  demonstrations  for  the 
one-hour  ozone  standard  for  each 
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nonattainment  area.  Due  to  technical 
flaws  EPA  published  a  document  in  the 
Federal  Register  announcing  these 
budgets  inadequate  on  December  16, 
1999  (64  FR  70332  and  64  FR  70348). 

However,  on  February  15,  2000,  EPA 
received  the  document  entitled 
"Addenda  to  the  Ozone  Attainment 
Demonstrations  for  the  Southwest 
Connecticut  Severe  Ozone 
Nonattainment  Area  and  Greater 
Connecticut  Serious  Ozone 
Nonattainment  area."  This  document 
included  the  revised  transportation 
conformity  budgets  for  2007  shown 
below  in  Table  3: 

Table  3.— 2007  Budgets 


Nonattainment  area 

VOC 

(tpsd) 

NOx 

(tpsd) 

Severe  area 

9.7 
30.0 

237 

Serious  area  

796 

Since  these  budgets  are  more 
restrictive,  cover  a  time  frame  longer 
than  the  post-1996  ROP  plans,  and  are 
based  on  the  attainment  plan,  the  2007 
budgets  take  precedence  over  the  1999 
budgets.  Furthermore,  EPA  New 
England  published  a  document  in  the 
Federal  Register  announcing  that  these 
budgets  are  adequate  for  use  in 
transportation  conformity 
determinations  on  June  16,  2000  (65  FR 
37778).  Therefore,  the  2007  budgets 
supersede  the  1999  budgets.  As  a  result, 
all  new  and  revised  State  Transportation 
Improvement  Programs  that  require  a 
conformity  determination  must  conform 
to  these  2007  budgets,  not  the  1999 
budgets  contained  in  the  post-1996  rate 
of  progress  plan. 

EPA's  review  of  this  material 
indicates  that  Connecticut  has  met  the 
ROP  requirements  of  the  Act.  and 
therefore  EPA  is  proposing  to  approve 
the  Connecticut  post- 1996  ROP  plans 
that  were  submitted  as  revisions  to  the 
State's  SIP  on  December  31,  1997  and 
January  7,  1998.  EPA  also  proposes 
approval  of  minor  revisions  to  the 
State's  1990  base  year  inventory.  EPA  is 
soliciting  public  comments  on  the 
issues  di.scussed  in  this  document  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

II.  Proposed  Action 

EPA  is  proposing  to  approve  the  rate- 
of-progress  SIP  revision  and  minor 
revisions  to  the  1990  base  year 


inventory  submitted  by  Connecticut  on 
December  31,  1997  and  January  7, 1998 
as  a  revision  to  the  SIP. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  proposal  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
EPA  takes  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  conunents  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 


19885.  April  23, 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone  Environmental 
protection. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  20.  2000. 
Mindy  S.  Lubber, 

Regional  Administrator.  EPA.  New  England. 
|FR  Doc.  00-16629  Filed  6-29-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Docket  No.  00-96;  FCC  00-195] 

Implementation  of  the  Satellite  Noma 
Viewer  Improvement  Act  of  1999: 
Broadcast  Signal  Carriage  Issues 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
implement  certain  aspects  of  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999,  which  was  enacted  on 
November  29,  1999.  Among  other 
things,  the  act  authorizes  satellite 
carriers  to  add  more  local  and  national 
broadcast  programming  to  their 
offerings  and  seeks  to  place  satellite 
carriers  on  an  equal  footing  with  cable 
operators  with  respect  to  availability  of 
broadcast  progianuning.  This  document 
discusses  specifically  the 
implementation  of  regulations  regarding 
the  carriage  of  local  television  stations 
in  markets  where  satellite  carriers  offer 
local  television  service  to  its 
subscribers. 

DATES:  Conunents  due  July  7,  2000; 
reply  comments  are  due  July  28,  2000. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  July  31,  2000.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collection{s)  on  or 
before  August  29,  2000. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Washington,  DC  20554,  or  via  the 
Internet  to  jboley@fcc.gov,  and  to 
Edward  Springer,  OMB  Desk  Officer, 
10236  NEOB,  725— 17th  Street,  NW., 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Golant  at  (202)  418-7111  or  via  internet 
at  bgolant@fcc.gov.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
document,  contact  Judy  Boley  at  202- 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  ("NPRM").  FCC 
00-195,  adopted  May  31.  2000;  released 
June  9.  2000.  The  full  text  of  the 
Commission's  NPRM  is  available  for 
inspection  and  copying  diu'ing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street,  SW., 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  (202)  857-3800.  1231  20th 
Street.  NW.,  Washington,  DC  20036,  or 


may  be  reviewed  via  internet  at  http:// 
www.fcc.gov/csb/ 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

I.  Introductioii 

1.  Section  338(a)(1)  of  the 
Communications  Act,  adopted  as  part  of 
the  Satellite  Home  Viewer  Improvement 
Act  of  1999  ("SHVL\"),  provides  that 
after  December  31,  2001:  each  satellite 
carrier  providing  [television  broadcast 
signals  under  the  compulsory  copyright 
licensing  system]  to  subscribers  located 
within  the  local  market  of  a  television 
broadcast  station  of  a  primary 
transmission  made  by  that  station  shall 
carry  upon  request  the  signals  of  all 
television  broadcast  stations  located 
within  that  local  market,  subject  to 
section  325(b)  [retransmission  consent 
requirement). 

2.  In  this  NPRM,  we  seek  comment  on 
the  appropriate  rules  to  implement  this 
requirement.  The  SHVIA  authorizes 
satellite  carriers  to  offer  more  local  and 
national  broadcast  programming  to  their 
viewers  and  makes  that  progranuning 
available  to  subscribers  who  previously 
have  been  prohibited  from  receiving 
broadcast  programming  via  satellite 
imder  the  compulsory  licensing 
provisions  of  the  copyright  law.  The 
SHVIA  generally  seeks  to  place  satellite 
carriers  on  an  equal  footing  with  cable 
operators  regarding  the  provisions  of 
local  broadcast  programming,  and  thus 
pve  consiuners  more  competitive 
options  in  selecting  a  multichannel 
video  program  distributor  ("MVPD").  It 
is  the  clear  intent  of  both  Congress  and 
the  Commission  to  provide  satellite 
subscribers  with  local  television  service 
in  as  many  markets  as  possible. 

3.  Among  other  things,  this  new 
legislation  requires  satellite  carriers,  by 
January  1.  2002,  to  carry  upon  request 
all  local  broadcast  stations'  signals  in 
local  markets  in  which  the  satellite 
carriers  carry  at  least  one  broadcast 
station  signal  licensed  to  the  subject 
television  market  pursuant  to  section 
122  of  title  17.  United  States  Code.  The 
SHVL\  conference  report  added  the 
cross-reference  to  section  122  to  the 
House  provision  to  indicate  the 
relationship  between  the  benefits  of  the 
statutory  license  and  the  carriage 
requirements  imposed  by  this  Act.  Until 
January  1,  2002,  satellite  carriers  are 
granted  a  royalty-free  copjright  license 
to  retransmit  broadcast  signals  on  a 
station-by-station  basis,  subject  to 
obtaining  a  broadcaster's  retransmission 
consent.  This  transition  period  is 
intended  to  provide  the  satellite 
industry  with  time  to  begin  providing 
local  signals  into  local  markets — "local- 


into-local"  satellite  service.  The 
applicable  statutory  provisions,  noted  in 
greater  detail  below,  are  found  in 
section  1008  of  the  SHVLA  and  codified 
at  section  338  of  the  Communications 
Act  of  1934,  as  amended  (the 
"Commimications  Act"  or  "Act"). 

n.  Background 

4.  In  1988.  Congress  passed  the 
Satellite  Home  Viewer  Act  ("1988 
SHVA")  in  order  to  provide  households 
in  unserved  areas  of  the  country  with 
access  to  broadcast  programming  via 
satellite.  The  1988  SHVA  also  reflected 
Congress'  intent  to  maintain  the  role  of 
local  broadcasters  in  providing  fi«e, 
over-the-air  television.  As  an 
amendment  to  the  Copyright  Act.  the 
1988  SHVA  accommodated  the 
broadcasters'  interests  by  only  allowing 
satellite  carriers  to  provide  broadcast 
programming  to  those  satellite 
subscribers  who  were  unable  to  obtain 
broadcast  network  programming  over- 
the-air.  Since  1988.  subscribership  to 
direct-to-home  satellite  service  has 
increased  markedly. 

5.  In  the  SHVIA,  Congress  amended 
the  law  so  as  to  permit  satellite  carriers 
to  provide  the  signals  of  local  broadcast 
stations  to  subscribers  residing  in  the 
broadcaster's  market.  After  December 
31.  2001.  satellite  carriers  that  provide 
local-into-local  retransmission  of 
broadcast  stations  pursuant  to  the 
statutory  copyright  license  must  "carry 
upon  request  the  signals  of  all  television 
broadcast  stations  within  that  local 
market  *   *  *."  The  SHVL\  requires  the 
Commission  to  issue  rules 
implementing  this  carriage  requirement 
within  one  year  of  the  SHVlA's 
enactment  on  November  29. 1999. 
Congress  has  indicated  that  these 
requirements  should  be  comparable  to 
those  for  cable  systems,  specifically 
noting  paragraphs  (3)  and  (4)  of  section 
614(b)  and  paragraphs  (1)  and  (2)  of 
section  615(g),  presently  found  in  the 
mandatory  broadcast  signal  carriage 
provisions  in  Title  VI  of  the  Act. 

6.  In  Implementation  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Broadcast 
Signal  Carriage  Issues  ("Broadcast 
Signal  Carriage  Order"),  the 
Commission  implemented  the  broadcast 
signal  carriage  provisions  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  ("1992  Cable 
Act").  This  statute  the  Commimications 
Act  to  provide  television  stations  with 
certain  carriage  rights  on  local  market 
cable  television  systems.  Sections  614 
and  615  of  the  Act  contain  the  cable 
television  "must  carry"  requirements  for 
commercial  and  noncommercial 
television  stations,  respectively.  Section 
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325  contains  retransmission  consent 
requirements  pursuant  to  which  cable 
operators  may  be  obligated  to  obtain  the 
consent  of  commercial  broadcasters 
before  retransmitting  their  signals. 
Within  local  market  areas,  commercial 
television  stations  may  elect  cable 
carriage  under  either  the  retransmission 
consent  or  mandatory  carriage 
requirements.  Noncommercial 
television  stations  may  only  opt  for 
must  carry  under  the  Act,  but  may 
nevertheless  agree  to  be  carried  on  a 
voluntary  basis. 

7.  There  are  important  distinctions 
between  cable  operators  and  satellite 
carriers  that  are  implicated  in 
attempting  to  harmonize  section  338 
with  sections  614  and  615.  The  first 
significant  difference  is  that  satellite 
carriers  have  uplink  facilities  that  are 
used  to  receive,  package,  and  retransmit 
video  programming.  In  contrast,  cable 
operators  receive,  process,  and 
distribute  video  programming  firom  a 
local  facility  called  a  headend.  This 
distinction  is  important  because  many 
cable  carriage  rules,  such  as  the  carriage 
requirement  for  local  noncommercial 
television  stations,  rely  upon  the 
location  of  the  cable  operator's  principal 
headend,  a  facility  not  used  by  satellite 
carriers.  Second,  satellite  carriers  have 
no  legal  obligation  to  have  a  basic 
service  tier.  Thus,  they  are  under  no 
obligation  to  place  broadcast  signals  on 
such  a  tier  of  service  as  cable  operators 
are  required  to  do  under  the  Act.  Rather, 
section  338(d)  requires  satellite  carriers 
to  position  local  broadcast  station 
signals  on  contiguous  channels.  Third,  a 
satellite  carrier  has  a  general  obligation 
to  carry  all  television  stations  in  a 
market,  if  it  carriers  one  station  in  that 
market  through  reliance  on  the  statutory 
license,  without  reference  to  a  channel 
capacity  cap.  In  contrast,  a  cable  system 
with  more  than  12  usable  activated 
channels  is  required  to  devote  no  more 
than  one-third  of  the  aggregate  number 
of  usable  activated  channels  to  local 
commercial  television  stations  that  may 
elect  mandatory  carriage  rights.  A  cable 
system  is  also  obligated  to  carry  a 
certain  number  of  qualified 
noncommercial  educational  television 
stations  above  the  one-third  cap.  Fourth, 
satellite  carriers  provide  a  national 
.service  and  netjd  not  have  a  franchise 
from  local  or  state  authorities  to  serve 
subscribers  with  any  type  of  television 
signal  nor  do  they  have  local  access 
channel  requirements.  Cable  operators, 
on  the  other  hand,  serve  local  franchise 
areas  under  franchise  agreements  with 
either  local,  county,  or  state  authorities. 
Local  franchise  authorities  often  imp>ose 
technical  and  system  build-out 


requirements,  as  well  as  public, 
educational,  and  government  access 
channel  requirements,  on  cable 
operators.  Finally,  we  note  that  82%  of 
all  multichannel  video  programming 
distributor  subscribers  receive  their 
video  programming  from  a  local 
franchised  cable  operator,  while  the 
satellite  industry  represents  less  than 
15%  of  all  MVPD  subscribers.  We  will 
take  into  account  these  differences 
between  the  two  industries  in  order  to 
sensibly  implement  the  requirements  of 
section  338. 

8.  Direct  broadcast  satellite  ("DBS") 
operators  use  satellites  to  transmit  video 
programming  to  subscribers,  who  must 
buy  or  rent  a  small  parabolic  "dish" 
antenna  and  pay  a  subscription  fee  to 
receive  the  programming  service.  To 
obtain  local  television  signals  for  local 
distribution,  DBS  companies  may 
receive  the  signals  over-the-air  or  have 
voluntary  arrangements  with  local 
stations  to  deliver  their  signals  via  fiber- 
optic cables  to  a  local 
teleconunimications  carrier's  focilities. 
At  a  certain  point  designated  by  the 
satellite  carrier,  all  of  the  broadcast 
signals  are  digitally  encoded  and 
multiplexed  together.  The  packet  of 
digitized  television  signals  are  then 
sent,  using  a  high  capacity  (DS3)  line,  to 
the  satellite  carriers'  programming 
facility,  or  group  of  facilities,  where 
they  are  uplinked  to  the  appropriate 
satellite  and  then  retransmitted  back  to 
subscribers'  dishes  in  the  relevant 
stations'  market  of  origin. 

9.  The  home  satellite  dish  industry, 
also  known  as  HSD  or  C-Band,  is 
another  type  of  satellite  carrier  subject 
to  the  SHVIA  and  its  related  provisions. 
C-Band  subscribers  use  a  much  larger 
dish,  some  seven  to  ten  feet  in  diameter, 
to  receive  video  programming  than  that 
equipment  used  for  reception  by  DBS 
subscribers.  C-Band  subscribers  are 
often  located  in  rural  areas  that  are 
unserved  by  cable  operators. 

m.  Satellite  Broadcast  Signal  Carriage 

A.  Carriage  Obligations  and  Definitions 

10.  The  SHVIA  has  accorded  satellite 
carriers  the  right  to  retransmit  local 
television  stations  without  first 
obtaining  retransmission  consent,  and 
without  a  mandatory  carriage  obligation, 
for  a  six  month  period  bom  November 
29,  1999  to  May  28,  2000.  Begiiming  on 
May  29,  2000  and  continuing  until 
December  31,  2001.  carriage  of 
broadcast  television  stations  by  satellite 
carriers  is  a  station-by-station  basis 
pursuant  to  retransmission  consent 
agreement  between  the  station  and  the 
satellite  carrier.  On  January  1,  2002, 
pursuant  to  section  338(a)(l}  of  the  Act: 


Subject  to  the  limitations  of  paragraph 
(2)  [remedies  for  failure  to  carry),  each 
satellite  carrier  providing,  under  section 
122  of  title  17.  United  States  Code, 
secondary  transmissions  to  subscribers 
located  within  the  local  market  of  a 
television  broadcast  station  of  a  primary 
transmission  made  by  that  station  shall 
carry  upon  request  the  signals  of  all 
television  broadcast  stations  located 
within  that  located  market,  subject  to 
section  325(b).  This  provision  gives 
satellite  carriers  a  choice.  If  satellite 
carriers  provide  their  subscribers  with 
the  signals  of  local  television  stations 
through  reliance  on  the  statutory 
copyrights  license,  they  will  have  the 
obligations  to  carry  all  of  the  television 
signals  in  that  particular  market  that 
request  carriage.  If  satellite  carriers 
provide  local  television  signals  pursuant 
to  private  copyright  arrangements,  the 
section  338  carriage  obligations  do  not 
apply. 

11.  In  order  to  effectuate  section  338, 
it  is  necessary  to  determine  what 
constitutes  a  request  for  carriage,  adopt 
procedural  guidelines  regarding  the 
manner  in  which  a  broadcaster 
communicates  its  request  for  carriage, 
and  set  out  guidelines  for  the  satellite 
carrier  to  commence  carriage.  In  this 
context,  we  seek  comment  on  the 
meaning  of  the  phrase  "carry  upon 
request."  In  the  cable  context,  the 
Commission  initially  required  the  cable 
operator  to  contact  all  local  broadcast 
television  stations,  in  writing,  on 
matters  relating  to  their  carriage  rights. 
We  ask  whether  we  should  establish  a 
similar  requirement,  so  that  satellite 
carriers  must  notify  all  local  broadcast 
television  stations,  in  writing,  of  their 
carriage  rights  once  any  local  station  in 
a  particular  market  is  being  carried.  We 
note  that  broadcast  television  stations 
requesting  carriage  must  do  so  in 
writing — cable  marriage  of  local 
broadcast  television  stations  requesting 
mandatory  carriage  then  commences  on 
a  specified  date  when  the  request  is  part 
of  the  periodic  election  process.  We  ask 
whether  we  should  adopt  similar 
procedural  rules  in  the  satellite  carriage 
context.  We  also  ask  whether  we  should 
adopt  separate  procedural  rules  for  the 
carriage  of  noncommercial  educational 
television  stations  to  mirror  the  cable 
carriage  requirements.  In  addition,  we 
ask  whether  the  Conmiission  should 
establish  separate  procedures  to  cover 
new  broadcast  stations  that  may 
commence  operation  in  a  market  or  for 
new  satellite  carriers  similar  to  those 
established  for  cable  carriage.  Finally, 
we  seek  comment  on  how  the  section 
338  mandate  will  work  with  the  revised 


section  325  provision  regarding  satellite 
carriers  and  retransmission  consent. 

12.  Section  338  contains  several 
definitions  that  provide  the  framework 
for  the  satellite  broadcast  signal  carriage 
paradigm.  While  these  definitions  are 
gefierally  self  effectuating,  such  as  the 
meaning  of  "satellite  carrier." 
"secondary  transmission."  and 
"subscriber,"  two  provision  require 
further  explication  to  understand  the 
scope  of  the  satellite  carriage  obligation. 
These  two  provisions  are  as  follows: 

Television  Broadcast  Station.  Section 
338(h)(7)  defines  the  term,  television 
broadcast  station,  as  having  the  meaning 
given  such  term  in  section  325(b)(7). 
Section  325(b)(7)  defines  television 
broadcast  station,  as  an  over-the-air 
commercial  or  noncommercial 
television  broadcast  station  licensed  by 
the  Commission  imder  subpart  E  of  part 
73  of  title  47,  Code  of  Federal 
Regulations,  except  that  such  term  does 
not  include  a  low-power  or  translator 
station.  We  seek  comment  on  the  scope 
of  the  definition.  We  first  note  that, 
unlike  cable  operators,  satellite  carriers 
have  no  obligation  to  carry  low  power 
television  stations  in  any  instance.  We 
also  note  that,  unlike  cable  operators, 
satellite  carriers  are  not  required  to 
carry  noncommercial  educational 
translator  stations  with  five  watts  or 
higher  power.  We  seek  comment  on 
these  apparent  differences  and  what 
impact  they  have  on  a  satellite  carrier's 
carriage  responsibilities  under  section 
338.  A  question  also  remains  about 
whether  satellite  carriers  must  carry 
"satellite  television  stations"  as  cable 
operators  are  required  to  do.  We  believe 
that  since  television  stations  are  not 
specifically  excluded  by  section 
338(h)(7).  satellite  carriers  have  aq 
obligation  to  carry  these  entities  if  they 
carry  other  local  market  television 
stations.  We  seek  conunent  on  this 
interpretation.  Finally,  we  ask  if  there 
are  any  other  significant  differences 
between  the  satellite  carriage  and  cable 
carriage  definitional  requirements  that 
affect  this  proceeding. 

Distributor.  Section  338(h)(1)  of  the 
Communications  Act  defines  the  term, 
distributor,  as  an  "entity  which 
contracts  to  distribute  secondary 
transmissions  from  a  satellite  carrier 
and.  either  as  a  single  channel  or  in  a 
package  with  other  programming, 
provides  the  secondary  transmission 
either  directly  to  individual  subscribers 
or  indirectly  through  other  program 
distribution  entities."  We  note  that  the 
term  distributor  is  not  foimd  in  any 
other  provision  of  section  338.  other 
than  the  definitional  subsection.  Given 
this  omission,  which  may  or  may  not 
have  been  purposeful,  we  seek  comment 


on  the  definition  of  distributor  and  its 
relevance  in  this  context 

B.  Market  Definitions 

13.  Section  338(h)(3)  defines  the  term, 
local  market,  as  having  the  meaning  it 
has  under  section  122(j)  of  title  17. 
United  States  Code.  Section  122(j)(2)(A) 
defines  the  term,  local  market,  in  the 
case  of  both  commercial  and 
noncommercial  television  broadcast 
stations,  to  mean  the  designated  maii^et 
area  in  which  a  station  is  located,  and 
(i)  in  the  case  of  a  commercial  television 
broadcast  station,  all  commercial 
television  broadcast  stations  licensed  to 
a  community  within  the  same 
designated  market  area  within  the  same 
local  market;  and  (ii)  in  the  case  of  a 
noncommercial  educational  television 
broadcast  station,  the  market  includes 
any  station  that  is  licensed  to  a 
community  within  the  same  designated 
market  area  as  the  noncommercial 
educational  television  broadcast  station. 
In  addition  to  the  area  described  in 
subparagraph  (A),  a  station's  local 
market  includes  the  county  in  which  the 
station's  conmiunity  of  license  is 
located.  Section  122(j)(2)(C)  defines  the 
term,  designated  market  area  to  mean 
the  market  area  as  determined  by 
Nielsen  Media  Research  and  published 
in  the  1999-2000  Nielsen  Station  Index 
Directory  and  Nielsen  Station  Index 
United  States  Television  Household 
Estimates  or  any  successor  publication. 

14.  At  the  outset,  we  inquire  as  to 
why  subsections  (i)  and  (ii)  were  added 
to  the  overall  section.  It  appears  that 
they  clarify  that  the  local  market 
includes  a  geographic  area  and  all 
broadcast  stations  licensed  or  located 
within  that  designated  area.  We  seek 
comment  on  this  view  of  subsections  (i) 
and  (ii).  We  also  seek  comment  on  when 
to  change  the  reference  to  the  1999- 
2000  Nielsen  publications  to  reflect 
changes  in  market  structure  and  market 
conditions.  We  note,  in  the  cable 
context,  that  the  rules  account  for  a 
market  update  every  three  years.  We  ask 
whether  the  rules  we  implement  under 
this  section  should  be  updated  on  a 
triennial  basis,  at  another  interval  (e.g., 
every  year,  every  five  years,  etc.)  or  not 
at  all.  We  also  note  that  the  cable 
industry  is  required  to  use  the  1997-98 
Nielsen  publications  to  determine  local 
markets  for  broadcast  signal  carriage 
purposes  up  until  January  1,  2003,  yet 
satellite  carriers  are  obliged  to  use  Uie 
1999-2000  Nielsen  publications  for 
carriage  purposes.  We  ask  whether 
satellite  carriers  and  cable  operators 
should  be  required  to  use  the  same 
annual  Nielsen  market  publications  so 
that  both  may  rely  on  the  same  market 


definition,  and  thus  have  virtually  the 
same  carriage  obligations. 

15.  It  is  important  to  note  that  a 
regulatory  mechanism  exists  to  expand 
or  contract  the  size  of  a  local  television 
market  for  cable  broadcast  signal 
carriage  purposes.  Pursuant  to  section 
614(h)(1)(C),  at  the  request  of  either  a 
broadcaster  or  a  cable  operator,  the 
Commission  may,  with  respect  to  a 
particular  commercial  television 
broadcast  station,  include  additional 
communities  within  its  television 
market  or  exclude  communities  from 
such  station's  television  market  to  better 
effectuate  the  purposes  of  the  Act's 
mandatory  carriage  provisions.  In 
considering  market  modification 
requests,  the  Act  provides  that  the 
Commission  shall  afford  particular 
attention,  "to  the  value  of  localism"  by 
taking  into  accoimt  such  factors  as  (1) 
whether  the  station,  or  other  stations 
located  in  the  same  are,  have  been 
historically  carried  on  the  cable  system 
or  systems  within  such  community;  (2) 
whether  the  television  station  provides 
coverage  or  other  local  service  to  such 
community;  (3)  whether  any  other 
television  station  that  is  eligible  to  be 
carried  by  a  cable  system  in  such 
community  in  fulfillment  of  the 
requirements  of  this  section  provides 
news  coverage  of  issues  of  concern  to 
such  community  or  provides  carriage  or 
coverage  of  sporting  and  other  events  of 
interest  to  the  community;  and  (4) 
evidence  of  viewing  patterns  in  cable 
and  non-cable  households  within  the 
areas  served  by  the  cable  system  or 
systems  in  such  communi^.  The 
Commission's  inclusion  of  additional 
communities  within  a  station's  market 
imposes  new  carriage  requirements  on 
cable  operators  subject  to.  the 
modification  request  while  the  grant  to 
exclude  communities  frtim  a  station's 
market  relieves  a  cable  operator  itom  its 
obligation  to  carry  a  certain  station's 
television  signal. 

16.  No  sucn  statutory  mechanism 
exists  for  satelUte  broadcast  signal 
carriage  purposes  in  section  338.  As  a 
result,  different  carriage  patterns  may 
emerge  between  cable  operators  and 
satellite  carriers  in  certain  markets 
because  a  cable  operator  may  be 
carrying  stations  that  have  expanded 
their  market  area  while  not  carrying 
others  because  those  stations  were 
deleted  frtim  the  relevant  market  area. 
We  seek  comment  on  whether  the 
Commission  has  the  authority  to 
implement  a  market  modification 
mechanism  similar  to  section  614(h)  in 
order  to  provide  satellite  carriers  and 
broadcast  stations  the  ability  to  modify 
markets  for  satellite  carriage  purposes.  If 
so,  should  we  use  the  same  procedural 
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and  evidentiary  standards  used  for  cable 
market  modifications?  Alternatively, 
should  the  Commission's  previously 
granted  market  modifications  be 
applicable  to  satellite  carriers  in  the 
affected  market  areas?  We  seek 
comment  on  whether  Commission 
action  in  this  area  may  further  the 
Congressional  goal  of  harmonizing  the 
carriage  obligations  between  cable 
operators  and  satellite  carriers. 

C.  Broadcast  Station  Delivery  of  a  Good 
Quality  Signal 

17.  Section  338(b)(1)  states  that.  "A 
television  broadcast  station  asserting  is 
right  to  carriage  under  subsection  (a) 
shall  be  required  to  bear  the  costs 
associated  with  delivering  a  good 
quality  signal  to  the  designated  local 
receive  facility  of  the  satellite  carrier  or 
to  another  facility  that  is  acceptable  to 
at  least  one-half  the  stations  asserting 
the  right  to  carnage  in  the  local  market." 
A  host  of  novel  technical  and 
definitional  questions  arise  under  this 
particular  provision. 

18.  We  first  seek  comment  on  the  term 
"local  receive  facility."  Section 
338(h)(2)  defines  the  term  local  receive 
facility  as  "the  reception  point  in  each 
local  market  which  a  satellite  carrier 
designates  for  delivery  of  the  signal  of 
the  station  for  purposes  of 
retransmission."  There  are  a  variety  of 
possible  technical  configurations  that  a 
satellite  carrier  might  use  the  receive, 
uplink,  and  distribute  local  market 
broadcast  signals.  Direct  broadcast 
satellite  operators,  such  as  DirectTV  and 
EchoStar,  generally  appear  to  have  one 
central  uplink  facility  in  the  center  of 
the  country  that  relays  content  from  the 
ground  to  the  satellites  involved. 
Broadcast  signals  from  broadcast 
markets  across  the  country  need  to  be 
delivered  to  this  facility.  This  could  be 
accomplished  using  eidier  a  satellite  or 

a  terrestrial  relay.  It  appears  likely  that 
the  most  economically  feasible  means 
would  be  to  aggregate  the  signals  in 
each  local  market  at  one  point  and 
deliver  them  over  the  facilities  of  an 
interstate  telecommunications  carrier  to 
the  uplink  site(s).  If  this  is  correct,  the 
"local  receive  facility"  would  be  co- 
located  at  suitable  carrier's  switching 
center  or  "point-of-presence."  We  seek 
comment  on  whether  such  a  facility 
should  be  considered  the  "local  receive 
facility"  for  purpose  of  section  338.  We 
note  that  local  receive  facilities  could 
also  resemble,  in  a  technical  sense,  a 
cable  operator's  headend,  because  that 
is  where  signals  are  received  and 
processed.  We  seek  comment  on  the 
parameters  under  which  a  satellite 
carrier  may  construct  and  designate 
such  a  facility.  Aside  from  the  above 


stated  options,  we  also  seek  comment 
on  other  reception  points  a  satellite 
carrier  can  consider  to  satisfy  the 
provision's  requirements.  Finally,  we 
seek  comment  on  the  procedures  .by 
which  a  satellite  carrier  must  inform 
local  market  television  stations  of  the 
location  of  the  receive  facility. 

19.  In  addition,  we  seek  comment  on 
the  meaning  of  the  statutory  phrase,  "to 
another  facility  that  is  acceptable  to  at 
least  one-half  the  stations  asserting  the 
right  to  carriage  in  the  local  market." 
We  read  the  statute  to  mean  that  a 
satellite  carrier  may  establish  a  regional 
receive  facility  as  long  as  one-half  of 
broadcasters  agree  to  that  location.  For 
example,  a  satellite  carrier  may  establish 
a  receive  facility  for  all  of  New  England, 
which  encompasses  several  DMAs,  as 
long  as  50%  of  the  relevant  broadcasters 
agree  on  the  location.  We  seek  comment 
on  this  interpretation.  We  also  inquire 
about  the  process  by  which  broadcast 
television  stations  agree  to  the 
establishment  and  location  of  another 
facility.  What  did  Congress  intend  when 
it  included  the  term  "acceptable?"  What 
happens  with  those  broadcast  stations 
that  do  not  agree  to  the  location  of  the 
other  facility?  Who  should  pay  to 
transmit  the  broadcast  signals  to  such  a 
facility?  May  the  stations  in  the 
minority  file  a  complaint  with  the 
Commission  concerning  the  location  of 
such  a  facility? 

20.  We  also  inquire  about  what 
constitutes  a  "good  quality  signal"  as 
the  term  is  used  in  section  338.  Under 
the  current  cable  carriage  regime, 
television  broadcast  stations  must 
deliver  either  a  signal  level  of  -  45dBm 
for  UHF  signals  or  -  49dBm  for  VHF 
signals  at  the  input  terminals  of  the 
signal  processing  equipment,  to  be 
considered  eligible  for  carriage.  We  note 
that  a  broadcaster  that  does  not  provide 
a  good  quality  signal  to  a  cable  system 
headend  is  not  qualified  for  carriage.  In 
this  situation,  a  cable  system  is  under 
no  obligation  to  carry  such  a  signal,  but 
the  broadcaster  has  an  opportunity  to 
provide  equipment  necessary  to 
improve  its  signal  to  the  requisite  level 
and  gain  carriage  rights.  We  seek 
conunent  on  whether  Congress  intended 
the  same  result  for  broadcasters  that  do 
not  provide  a  good  quality  signal  to  the 
local  satellite  receive  facility.  We  also 
seek  comment  on  whether  the  signal 
quality  parameters  under  section  614 
and  the  Commission's  cable  regulations 
are  appropriate  in  the  satellite  carriage 
context. 

21.  With  respect  to  the  manner  of 
testing  for  a  good  quality  signal,  we  note 
that  the  Conunission  has  adopted  a 
method  for  measuring  signal  strength  in 
the  cable  carriage  context.  Generally,  if 


a  test  measuring  signal  strength  results 
in  an  initial  reading  of  less  than  -  51 
dBm  for  a  UHF  station,  at  least  four 
readings  must  be  taken  over  a  two-hour 
period.  If  the  initial  readings  are 
between  -51  dBm  and  -  dBm, 
inclusive,  readings  must  be  taken  over 
a  24-hour  period  with  measurements 
not  more  than  four  hours  apart  to 
establish  reliable  test  results.  For  a  VHF 
station,  if  the  initial  readings  are  less 
than  -  55  dBm,  at  least  four  readings 
must  be  taken  over  a  two-hour  period. 
Where  the  initial  readings  are  between 
-  55  dBm  and  -49  dBm,  inclusive, 
readings  should  be  taken  over  a  24-hour 
period,  with  measurements  no  more 
than  four  hotirs  apart  to  establish 
reliable  test  results.  The  Commission 
stated  that  cable  operators  are  further 
expected  to  employ  sound  engineering 
measurement  practices;  thus,  signal 
strength  surveys  shoidd,  at  a  minimimi, 
include  the  following:  (1)  Specific  make 
and  model  number  of  the  equipment 
used,  as  well  as  its  age  and  most  recent 
date(s)  of  calibration;  (2)  description(s) 
of  the  characteristics  of  the  equipment 
used,  such  as  antenna  ranges  and 
radiation  patterns;  (3)  hei^t  of  the 
antenna  above  ground  level  and 
whether  the  antenna  was  properly 
oriented;  and  (4)  weather  conditions 
and  time  of  day  when  the  test  were 
done.  We  seek  comment  on  whether  we 
should  require  the  same  signal  testing 
practices  for  measuring  a  broadcaster's 
signal  strength  in  the  satellite  context. 

22.  We  also  seek  conunent  on  the  cost 
of  delivering  a  good  quality  signal. 
Under  the  mandatory  cable  carriage 
provisions  of  section  614,  television 
stations  are  "required  to  bear  the  costs 
associated  with  delivering  a  good 
quality  signal  or  a  baseband  video  signal 
to  the  principal  headend  of  the  cable 
system."  The  Commission  has  stated 
that  such  costs  may  be  for  "improved 
antennas,  increased  tower  height, 
microwave  relay  equipment, 
amplification  equipment  and  tests  that 
may  be  needed  to  determine  whether 
the  station's  signal  complies  with  the 
signal  strength  requirements,  especially 
if  the  cable  system's  over-the-air 
reception  equipment  is  already  in  place 
and  is  otherwise  operating  properly." 
We  seek  comment  on  which  of  these 
cost  elements  in  the  cable  context  are 
applicable  in  the  satellite  context.  Are 
there  any  additional  costs,  in  a  section 
338  setting,  that  are  not  mentioned 
above? 

D.  Duplicating  Signals 

23.  Section  338(c)(1)  states  that: 
Notwithstanding  subsection  (a),  a 
satellite  carrier  shall  not  be  required  to 
carry  upon  request  the  signal  of  any 
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local  commercial  television  broadcast 
station  that  substantially  duplicates  the 
signal  of  another  local  conunercial 
television  broadcast  station  which  is 
secondarily  transmitted  by  the  satellite 
carrier  within  the  same  local  market,  or 
to  carry  upon  request  the  signals  of 
more  than  one  local  commercial 
television  broadcast  station  in  a  single 
local  market  that  is  affiliated  with  a 
particular  television  network  unless 
such  stations  are  licensed  to 
communities  in  different  states. 

24.  Section  614(b)(5)  similarly 
provides  that  a  cable  operator  is  not 
required  to  carry  the  signal  of  any  local 
commercial  television  station  that 
substantially  duplicates  the  signal  of 
another  local  commercial  television 
station  which  is  carried  on  its  cable 
system,  or  to  carry  the  signals  of  more 
than  one  local  commercial  television 
station  affiliated  with  a  particular 
broadcast  network.  The  Commission  has 
decided  that,  based  on  the  legislative 
history  of  this  section,  two  stations 
"substantially  duplicate"  each  other  "if 
they  simultaneously  broadcast  identical 
programming  for  more  than  50  percent 
of  the  broadcast  week."  For  purposes  of 
this  definition,  identical  programming 
means  the  identical  episode  of  the  same 
program  series.  The  Commission  noted 
that  its  interpretation  was  consistent 
with  the  1992  Cable  Act's  legislative 
history  that  indicates  that  this  phrase 
refers  to  the  "simultaneous  transmission 
of  identical  programming  on  two 
stations"  and  which  "constitutes  a 
majority  of  the  programming  on  each 
station."  We  seek  comment  on  whether 
we  should  apply  the  Commission's 
determination  of  what  constitutes 
"substantial  duplication"  under  Title  VI 
to  this  section  of  the  SHVIA. 

25.  We  seek  comment  on  the  phrase, 
"affiliated  with  a  particidar  television 
network."  In  this  situation,  we  ask  what 
definition  of  "television  network" 
applies  under  this  provision  because 
that  term  is  not  specifically  defined  in 
section  338.  We  note  that  section  339(d) 
includes  a  definition  of  television 
network  for  purposes  of  satellite 
carriage  of  distant  signals:  "The  term 
'television  network'  means  a  television 
network  in  the  United  States  which 
offers  an  interconnected  program 
service  on  a  regular  basis  for  15  or  more 
hours  per  week  to  at  least  25  affiliated 
broadcast  stations  in  10  or  more  States." 
We  ask  whether  we  should  implement 
the  section  339(d)  definition  for  the 
purposes  of  administering  the 
duplication  provision  at  issue  here.  Are 
there  any  alternative  definitions  that  we 
should  consider? 

26.  We  also  inquire  about  the 
application  of  the  statutory  phrase. 


"luiless  such  stations  are  licensed  to 
communities  in  different  states." 
Congress  stated  that  this  phrase 
addresses  unique  and  limited  cases, 
including  such  station  pairs  as  WMUR 
(Manchester,  New  Hampshire)  and 
WCVB  (Boston,  Massachusetts)  in  the 
Boston  DMA  (both  ABC  affiliates)  as 
well  as  WPTZ  (Plattsburg.  New  York) 
and  WNNE  (White  River  Junction, 
Vermont)  in  the  Biulington-Plattsburgh 
DMA  (both  NBC  afiilates),  in  which 
mandatory  carriage  of  both  duplicating 
local  stations  upon  request  assures  that 
satellite  subscribers  will  not  be 
precluded  from  receiving  the  network 
affiliate  that  is  licensed  to  a  community 
in  the  state  in  which  they  reside.  We 
seek  comment  on  whether  there  are 
other  similar  situations  that  must  be 
addressed  as  we  proceed  with  adopting 
rules  here.  In  addition,  we  seek 
comment  on  whether  there  are  other 
regulatory  issues  that  may  arise  in  this 
situation. 

27.  Section  338(c)(2)  states  that:  The 
Commission  shall  prescribe  regulations 
limiting  the  carriage  requirements  imder 
subsection  (a)  of  satellite  carriers  with 
respect  to  the  carriage  of  multiple  local 
noncommercial  television  broadcast 
stations.  To  the  extent  possible,  such 
regulation  shall  provide  the  same  degree 
of  carriage  by  satellite  carriers  of  such 
multiple  stations  as  is  provided  by  cable 
systems  imder  section  615.  Section 
615(1)(1),  in  turn,  provides  that  a  local 
noncommercial  educational  television 
("NCE")  station  qualifies  for  cable 
carriage  rights  if  it  is  licensed  by  the 
Commission  as  an  NCE  station  and  if  it 
is  owned  and  operated  by  a  public 
agency,  nonprofit  foundation,  or 
corporation  or  association  that  is 
eligible  to  receive  a  community  service 
grant  from  the  Corporation  for  Public 
Broadcasting.  An  NCE  station  is  also 
considered  qualified  if  it  is  owned  and 
operated  by  a  municipality  and 
transmits  predominantly 
nonconunercial  programs  for 
educational  purposes.  For  purposes  of 
cable  carriage,  an  NCE  station  is 
considered  local  if  its  commiuiity  of 
license  is  within  50  miles  of,  or  the 
station  places  a  Grade  B  contour  over, 
the  principal  headend  of  the  cable 
system.  Cable  systems  are  obliged  to 
carry  local  noncommercial  educational 
television  stations  imder  a  statutory 
paradigm  based  upon  a  cable  system's 
nimiber  of  usable  activated  channels. 
Cable  systems  with:  (1)  12  or  fewer 
usable  activated  channels  are  required 
to  carry  the  signal  of  one  qualified  local 
nonconunercial  educational  station:  (2) 
13-36  usable  activated  channels  are 
required  to  carry  no  more  than  three 


qualified  local  noncommercial 
educational  stations;  and  (3)  more  than 
36  usable  activated  channels  shall  carry 
at  least  three  qualified  local 
noncommercial  educational  stations.  At 
the  outset,  we  seek  comment  on 
whether  this  approach  is  applicable  in 
the  satellite  context. 

28.  A  cable  operator  with  cable 
system  capacity  of  more  than  36  usable 
activated  chaiuiels,  and  carrying  the 
signals  of  three  qualified  NCE  stations, 
is  not  required  to  carry  the  signals  of 
additional  stations  the  programming  of 
which  substantially  duplicates  the 
programming  broadcast  by  another 
qualified  NCE  station  requesting 
carriage.  The  Act  states  that  substantial 
duplication  was  to  be  defined  by  the 
Commission  in  a  manner  that  promotes 
access  to  distinctive  noncommercial 
educational  television  services.  The 
Commissipn  concluded  that  an  NCE 
station  does  not  substantially  duplicate 
the  programming  of  another  NCE  station 
if  at  least  50  percent  of  its  typical 
weekly  programming  is  distinct  frtim 
programming  on  the  other  station  either 
during  prime  time  or  during  hours  other 
than  prime  time.  We  first  seek  conmient 
on  whether  Congress,  in  drafting  section 
338(c)(2)  meant  for  the  Commission  to 
focus  solely  on  the  substantial 
duplication  language  of  section  615  to 
limit  satellite  carriage  of  NCE  stations  or 
whether  it  intended  the  Commission  to 
prescribe  other  means  to  limit  such 
carriage.  If  Congress  meant  for  the 
Commission  to  concentrate  on 
duplication,  we  ask  whether  we  should 
apply  the  definition  set  forth  in  the 
cable  carriage  context  or  whether  we 
should  devise  a  new  definition  for 
satellite  carriage  purfKJses.  ff  we  are  to 
develop  additional  carriage  limitations, 
we  ask  what  other  rules  should  the 
Commission  adopt  to  more  narrowly 
tailor  an  NCE  satellite  carriage 
requirement  to  make  it  comparable  to 
the  NCE  carriage  obligations  imposed  on 
cable  operators. 

E.  Channel  Positioning 

29.  Section  338(d)  of  the 
Communications  Act  states  that:  No 
satellite  carrier  shall  be  required  to 
provide  the  signal  of  a  local  television 
broadcast  station  to  subscribers  in  that 
station's  local  market  on  any  particular 
channel  niunber  or  to  provide  the 
signals  in  any  particular  order,  except 
that  the  satellite  carrier  shall  retransmit 
the  signal  of  the  local  television 
broadcast  stations  to  subscribers  in  the 
stations'  local  market  on  contiguous 
channels  and  provide  access  to  such 
station's  signals  at  a  nondiscriminatory 
price  and  in  a  nondiscriminatory 
manner  on  any  navigational  device,  on- 
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screen  program  guide,  or  menu.  The 
Conference  Report  notes  that  the 
obligation  to  carry  local  stations  on 
contiguous  channels  is  to  ensure  that 
satellite  carriers  position  local  stations 
in  a  way  that  is  convenient  and 
practically  accessible  for  consumers. 
The  statutory  directive  for  channel 
positioning  clearly  states  that  satellite 
carriers  are  requited  to  present  local 
broadcast  channels  to  satellite 
subscribers  in  an  uninterrupted  series. 
We  se«k  comment,  however,  on  whether 
broadcast  signals  carried  under 
retransmission  consent  must  be 
contiguous  with  the  television  stations 
carried  under  section  338  or  whether 
they  may  be  presented  to  satellite 
subscribers  in  a  non-contiguous  manner. 

30.  We  also  seek  comment  on  the 
phrase,  "provide  access  to  such  station's 
signals  at  a  nondiscriminatory  price  and 
in  a  nondiscriminatory  manner  on  any 
navigational  device,  on-screen  program 
guide,  or  menu."  We  specifically  seek 
comment  on  what  rules  the  Commission 
should  develop  to  ensure  that  television 
stations  are  accessible  to  satellite 
subscribers  on  nondiscriminatory  terms. 
We  ask  whether  there  are  any  existing 
Commission  rules  that  we  may  use  as  a 
model  to  develop  regulations  for  this 
pitfticular  situation.  We  ask  whether 
Congress  meant  that  television  station 
signals  carried  pursuant  to  mandatory 
carriage  requests  may  cost  no  more  per 
channel  to  subscribers  than  packages  of 
retransmission  consent  television 
station  signals  or  other  satellite  service 
packages.  We  seek  comment  on  whether 
Congress  meant  that  electronic  program 
guide  information  concerning  required 
television  station  signals  should  be 
presented  to  subscribers  in  the  same 
fashion  as  other  programming  services 
provided  by  the  satellite  carrier. 

F.  Content  To  Be  Carried 

31.  Section  338(g)  states  that.  "The 
regulations  prescribed  (under  section 
338]  shall  include  requirements  on 
satellite  carriers  that  are  comparable  to 
the  requirements  on  cable  operators 
under  section  614(b)(3)  •  *  *  and 
615(g)(1)."  Section  614(b)(3)  states  that: 
A  cable  operator  shall  carry  in  its 
entirety,  on  the  cable  system  of  that 
operator,  the  primary  video, 
accompanying  audio,  and  line  21  closed 
caption  transmission  of  each  of  the  local 
commercial  television  stations  carried 
on  the  cable  system  and,  to  the  extent 
technically  feasible,  program-related 
material  carried  in  the  vertical  blanking 
interval  or  on  subcarriers. 
Retransmission  of  other  nonprogram- 
related  material  (including  teletext  and 
other  subscription  and  advertiser 
supported  information  services)  shall  be 


at  the  discretion  of  the  cable  operator. 
Where  appropriate  and  feasible, 
operators  may  delete  signal 
enhancements,  such  as  ghost  canceling, 
from  the  broadcast  signal  and  employ 
such  enhancements  at  the  system 
headend  or  headends. 

32.  Section  615(g)(1),  which  is  the 
noncommercial  equivalent  of  the 
commercial  television  station  provision 
in  section  614(b)(3),  states  that:  A  cable 
operator  shall  retransmit  in  its  entirety 
the  primary  video,  accompanying  audio, 
and  line  21  closed  caption  trajismission 
of  each  qualified  local  noncommercial 
educational  television  station  whose 
signal  is  carried  on  the  cable  system, 
and,  to  the  extend  technically  feasible, 
program-related  material  carried  in  the 
vertical  blanking  interval,  or  on 
subcarriers,  that  may  be  necessary  for 
receipt  of  programming  by  handicapp>ed 
persons  or  educational  or  language 
purposes.  Retransmission  of  other 
material  in  the  vertical  blanking  interval 
["VBI")  or  on  subcarriers  shall  be  within 
the  discretion  of  the  cable  operator. 

33.  We  seek  comment  on  the 
applicability  of  these  requirements  in 
the  satellite  carriage  context,  especially 
in  light  of  the  terms  "comparable" 
contained  in  section  338(g).  above.  We 
recognize  that  the  Commission  has  not 
specifically  defined  "primary  video"  in 
the  rules  and  has  instead  relied  on  the 
language  of  section  614(b)(3)(B)  to 
clarify  the  scope  of  the  term  for 
purposes  of  cable  broadcast  signal 
carriage.  In  view  of  this  history,  we  seek 
comment  on  whether  a  specific 
definition  of  primary  video  is  required 
for  satellite  carriers  to  fulfill  the 
requirements  contained  in  section  338. 

34.  In  the  Broadcast  Signal  Carriage 
Order,  the  Commission  decided  that  the 
factors  enumerated  in  WGN  Continental 
Broadcasting,  Co.  v.  United  Video  Inc. 
("WGN")  provided  useful  guidance  for 
what  constitutes  program-related 
material.  The  WON  case  addressed  the 
extent  to  which  the  copyright  on  a 
television  program  also  included 
program  material  in  the  VBI  of  the 
signal.  The  WGN  court  set  out  three 
factors  for  making  a  copyright 
determination.  First,  the  broadcaster 
must  intend  for  the  information  in  the 
VBI  to  be  seen  by  the  same  viewers  who 
are  watching  the  video  signal.  Second, 
the  VBI  information  must  be  an  integral 
part  of  the  program.  The  court  in  WGN 
held  that  if  the  information  in  the  VBI 

is  intended  to  be  seen  by  the  viewers 
who  are  watching  the  video  signal, 
during  the  same  interval  of  time  as  the 
video  signal,  and  as  an  integral  part  of 
the  program  on  the  video  signal,  then 
the  VBI  and  the  video  signal  are  one 
copyrighted  expression  and  must  both 


be  carried  if  one  is  to  be  carried.  We 
seek  comment  on  whether  the  WGN 
program-related  analysis  applies  in  the 
context  of  satellite  broadcast  signal 
carriage. 

35.  With  regard  to  the  "technical 
feasibility"  of  the  carriage  of  program- 
related  material  in  the  VBI  or  on 
subcarriers,  the  Commission  stated  in 
the  Broadcast  Signal  Carrier  Order  that 
such  carriage  should  be  considered 
"technically  feasible"  if  it  does  not 
require  the  cable  o{>erator  to  inciu 
additional  expenses  and  to  change  or 
add  equipment  in  order  to  carry  such 
material.  The  Commission  noted  that  it 
would  consider  signal  carriage  to  be 
"technically  feasible"  if  only  nominal 
costs,  additions  or  changes  of 
equipment  are  necessary.  We  seek 
comment  on  whether  the  consideration 
of  technical  feasibility  should  be 
different  in  the  context  of  satellite 
broadcast  signal  carriage. 

36.  Finally,  we  note  that  satellite 
carriers  are  required  to  pass  through 
closed  captions  regardless  of  the 
particular  arrangement,  by  which  the 
broadcast  station  is  carrier.  Section  79.1 
of  the  Commission's  rules,  adopted  to 
implement  section  713  of  the  Act, 
requires  that  all  video  programming 
distributors,  as  defined  in  §  79.1(a)(2)  of 
the  Commission's  rules,  shall  deliver  all 
programming  received  from  the  video 
programming  owner  or  other  origination 
source  containing  closed  captioning  to 
receiving  television  households  with  the 
original  closed  captioning  data  intact  in 
a  format  that  can  be  recovered  and 
displayed  by  decoders  meeting  the 
standards  of  §  15.119  of  the 
Conunission's  rules.  We  take  this 
opport\mity  to  ask  whether  satellite 
carriers  have,  or  will  have,  any 
difficulties  in  passing  through  closed 
captioning  information  to  its 
subscribers.  If  so,  wee  seek  comment  on 
what  measures  the  Commission  shoiUd 
take  to  ensure  that  captioning 
information  reaches  its  intended 
audience. 

G.  Material  Degradation 

37.  Section  338(g)  states  that,  "The 
regulations  prescribed  (by  the 
Commission  luider  section  338]  shall 
include  requirements  on  satellite 
carriers  that  are  comparable  to  the 
requirements  on  cable  operators  under 
sections  614(b)(4)  *   *   *  and  615(g)(2)." 
Section  614(b)(4)(A)  states  that,  "The 
signals  of  local  commercial  television 
stations  that  a  cable  operator  carriers 
shall  be  carried  without  material 
degradation.  The  Commission  shall 
adopt  carriage  standards  to  ensiue  that, 
to  the  extent  technically  feasible,  the 
quality  of  signal  processing  and  carriage 


provided  by  a  cable  system  for  the 
carriage  of  local  commercial  television 
stations  will  be  no  less  than  that 
provided  by  the  system  for  carriage  of 
any  other  type  of  signal."  Section 
615(g)(2).  which  is  the  noncommercial 
equivalent  of  the  commercial  television 
station  provision  in  section  614(b)(4). 
states  that.  "A  cable  operator  shall 
provide  each  qualified  local 
noncommercial  educational  television 
station  whose  signal  is  carried  in 
accordance  with  this  section  with 
bandwidth  and  technical  capacity 
equivalent  to  that  provided  in 
commercial  television  broadcast  stations 
carried  on  the  cable  system  and  shall 
carry  the  signal  of  each  qualified  local 
noncommerical  educational  television 
station  without  material  degradation." 

38.  The  Conference  Report  noted  that 
because  of  luiique  technical  challenges 
on  satellite  technology  and  constraints 
on  the  use  of  satellite  spectrum,  satellite 
carriers  may^nitially  be  limited  in  their 
ability  to  deliver  must  carry  signals  into 
multiple  markets.  According  to  the 
Conference  Report:  "New  compression 
technologies,  such  as  video  streaming, 
may  help  overcome  these  barriers,  and 
if  deployed,  could  enable  satellite 
carriers  to  deliver  must  carry  signals 
into  many  more  markets  than  they  could 
otherwise."  The  Commission  is  urged, 
pursuant  to  its  obligations  under  section 
338.  or  in  any  other  related  proceedings, 
"to  not  prohibit  satellite  carriers  from 
using  reasonable  compression, 
reformatting,  or  similar  technologies  to 
meet  their  carriage  obligations, 
consistent  with  existing  authority." 

39.  When  implementing  the  material 
degradation  provision  for  cable  carriage, 
the  Commission  relied  on  the  technical 
standards  as  updated  in  the  Cable 
Technical  Report  and  Order,  in  defining 
the  scope  of  die  requirement.  The  Cable 
Technical  Report  and  Order  specifically 
addressed  the  issue  of  preventing 
material  degradation  of  local  television 
signals  carried  on  cable  systems  by 
adopting  a  niunber  of  technical 
standards  and  providing  that  cable 
operators  must  make  reasonable  efforts 
and  use  good  engineering  practices  and 
proper  equipment  to  guard  against 
unnecessary  degradation  in  the  signal 
received  and  delivered  to  the  cable 
subscriber.  The  Commission  stated  that 
the  standards  adopted  in  the  Cable 
Technical  Report  and  Order  were 
sufficient  to  satisfy  the  material 
degradation  requirements  contained  in 
the  1992  Cable  Act.  In  declining  to 
adopt  regulations  in  addition  to  those 
found  in  the  Cable  Technical  Report 
and  Order,  the  Commission  stated  that 
further  rules  may  have  the  unwarranted 
effect  of  impeding  technological 


advances  and  experimentation  in  the 
cable  industry.  Standards  specific  to 
digital  communications  were  not 
adopted.  Given  the  technological 
differences  between  cable  operators  and 
satellite  carriers,  we  seek  comment  on 
whether  reliance  on  Commission 
precedent  in  the  cable  carriage  context 
regarding  material  degradation  is 
appropriate  and  whether  technical 
standards  mirroring  those  in  the  cable 
television  field  would  be  warranted.  We 
seek  comment  on  whether  we  should 
develop  new  rules  for  satellite  carriers, 
and  if  so  what  such  rules  should  be, 
consistent  with  the  Congressional 
direction  on  digital  compression  and 
taking  into  account  the  unique  technical 
aspects  of  satellite  carriage  of  broadcast 
signals. 

40.  It  is  important  to  note  that  our 
concerns  here  revolve  aroiuid  the 
satellite  carrier's  treatment  of  the 
broadcast  signal  on  the  equipment  it 
controls  or  authorizes.  Thus,  our  focus 
does  not  involve  picture  quality  issues 
that  may  arise  because  of  the  tjrpe  of 
television  receiver  used  since  the 
satellite  carrier  has  litde  control  over 
the  use  of  these  devices.  Moreover,  our 
analysis  of  material  degradation 
recognizes  that  dish  placement  on  or 
near  the  subscriber's  premises  can  affect 
the  quality  of  the  picture  received,  but 
that  the  satellite  carrier  cannot  control 
how  and  where  dishes  are  installed. 

41.  We  understand  that  satellite 
carriers  use  a  different  modulaticm 
system  from  cable  operators — 
quadratiue  phase-shift  keying  or 
"QPSK" — as  the  principal  format  when 
transmitting  video  programming.  Thus, 
it  is  important  to  note  at  this  juncture, 
the  technical  steps  in  the  digital 
conversion  process  affecting  the 
material  degradation  analysis.  In 
satellite  digital  television  systems,  such 
as  those  implemented  by  DirecTV  and 
EchoStar,  there  are  four  layers  of  the 
systems  where  video  quality  may  be 
affected.  The  first  layer,  known  as  the 
pict\ire  layer,  is  where  decisions  are 
made  regarding  the  use  of  progressive  or 
interlace  scanning  techniques  as  well  as 
whether  the  picture  will  be  produced  in 
a  standard  definition  or  high  definition 
format.  The  choices  made  in  this  layer 
will  not  likely  affect  the  quality  of 
retransmitted  analog  broadcasts.  In  the 
second  layer,  the  compression  layer, 
decisions  are  made  regarding  the  types 
of  compression  techniques  used.  The 
relevant  digital  standard.  MPEG-2, 
supports  a  wide  range  of  compression 
ratios  and  data  rates.  At  this  layer,  the 
satellite  carrier  attempts  to  maximize 
the  number  of  channels  carried  on  each 
transponder  and  there  is  an  effort  to 
place  a  limit  on  the  maximum  data  rate 


of  each  channel.  Limiting  the  data  rate 
may  cause  the  pictiue  quality  to 
degrade,  especially  when  certain  video 
scenes  involve  rapid  motion  images  or 
there  is  a  greater  degree  of  camera 
panning  and  zooming.  The  third  layer  is 
known  as  the  transport  layer  and  this  is 
where  the  data  are  structured  and 
organized  into  data  packets.  Since  most 
digital  video  systems  use  the  MPEG 
packet  structure,  there  is  little 
likelihood  that  any  type  of  degradation 
would  occur  at  this  level.  The  final  layer 
is  the  transmission  layer  and  this  is 
where  data  are  modulated  on  to  a  carrier 
for  transmission.  The  use  of  high 
efficiency  modiUation  techniques,  such 
as  the  cable  industry's  QAM  standard, 
permit  greater  data  rate  throughput 
QPSK.  however,  is  a  loww  order 
modulation  and  requires  satellite 
carriers  to  limit  the  data  rate  or  increase 
chaimel  bandwidth.  The  chances  for 
degradation  to  occur  at  this  level  are 
tied  to  the  limiting  data  rate  technique 
in  the  compression  layer. 

42.  We  specifically  note  that 
degradation  may  result  when  the 
satellite  carrier  encodes  an  analog 
broadcast  signal  and  readies  it  for  digital 
retransmission.  During  the  encoding 
process,  certain  artifacts  may  be 
introduced  into  the  original  material 
that  would  have  an  effect  on  picture 
quality.  The  most  dominant  arti&ct  is  ~ 
quantization  noise  in  the  picture.  This 
effect  is  often  visible  on  edges  of 
subjects  and  textured  areas  of  the  image. 
It  is  caused  when  there  is  a  high  amount 
of  pictxue  detail  along  with  a  high 
degree  of  picture  activity  and  levels  of 
quantization  are  restricted  due  to  data 
rate  reduction.  Random  noise  can  also 
be  introduced  into  the  source  video. 
This  can  result  in  activity  or  "busyness" 
in  detail  areas  of  the  picture  and  tiling 
or  flicker  in  other  areas  of  the  picture. 
Such  effects  are  caused  by  the  encoder 
attempting  to  encode  random  noise. 
During  the  encoding  process,  data  rate 
reduction  in  combination  with  rapid 
picture  changes  may  result  in  another 
artifact  known  as  the  "dirty  window." 
where  noise  appears  stationary  while 
the  images  behiid  it  are  moving. 

43.  Understanding  that  sateUite 
carriers  use  the  technical  process 
described  above  in  retransmitting  analog 
broadcast  signals,  and  keeping  in  mind 
Congress's  express  statement  that  any 
reasonable  type  of  digital  compression 
technique  is  permissible,  we  seek 
comment  on  how  to  define  material 
degradation  for  purposes  of  section  338. 
The  focus  of  our  concern  in  this  context 
is  where  the  satellite  carrier  has  made 

a  conscious  decision  to  increase  the 
number  of  channels  carried  to  the 
detriment  of  picture  quality.  Thus,  we 
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seek  comment  on  how  to  define  the 
term  "material,"  but  in  the  context  of  a 
deliberate  action  on  the  part  of  the 
satellite  carrier.  For  example,  when  a 
broadcast  television  station  freezes, 
"tiles"  or  looks  "dirty"  due  to  a  satellite 
carrier's  choice  of  encoding  and 
compression  techniques,  should  that  be 
considered  "material"  or  "immaterial" 
degradation?  We  also  seek  comment  on 
whether  there  are  certain  compression 
ratios  or  encoding  techniques  that 
should  be  prohibited  because  their  use 
would  result  in  material  degradation. 

44.  Aside  from  the  matters  discussed 
above,  questions  arise  as  to  what 
standards  and  measurement  techniques 
the  Commission  should  employ  where 
specific  broadcast  signal  quality 
disputes  arise.  In  the  cable  carriage 
context,  where  an  operator  carries  the 
broadcaster's  analog  television  signal, 
issues  such  as  signal  to  noise  ratios  and 
ghosting  have  been  the  focus  of  concern. 
In  the  satellite  carriage  situation,  where 
an  analog  broadcast  signal  is  digitally 
transmitted  by  a  satellite  carrier,  picture 
resolution  is  still  important  but  bit  error 
rates  and  data  throughput  are  also 
relevant.  Moreover,  the  technical 
standards  that  are  employed  to  evaluate 
cable  analog  picture  quality  were 
adopted  and  refined  over  the  course  of 
many  decades,  yet  the  Commission  has 
had  relatively  little  experience  in 
evaluating  the  analog  to  digital  to  analog 
conversion  of  the  type  involved  in 
satellite  broadcast  signal  carriage.  We 
seek  suggestions  for  measiuement 
standards  that  may  be  used  in 
addressing  signal  degradation  issues. 

45.  We  also  have  questions 
concerning  the  phrase  "similar 
technologies  to  meet  their  carriage 
obligations"  as  it  is  found  in  this 
section's  legislative  history.  We  first  ask 
what  is  meant  by  the  term  "similar 
technologies."  Are  there  any  limits  as  to 
the  kind  of  technologies  a  satellite 
carrier  may  use  to  fulfill  its  statutory 
mandates  under  section  338?  We 
specifically  seek  comment  on  whether 
the  phrase  encompasses  "spot 
beaming,"  where  a  satellite  carrier 
delivers  programming  to  a  discrete 
geographical  location  using  a 
specialized  satellite.  If  so.  what  are  the 
implications  for  using  such  technology 
in  the  satellite  broadcast  signal  carriage 
context. 

H.  Digital  Television 

46.  Section  338(g)  states:  "The 
regulations  prescribed  [by  the 
Commission  under  Section  338]  shall 
include  requirements  on  satellite 
carriers  that  are  comparable  to  the 
requirements  on  cable  operators  under 
sections  614(b)(4)  *   *  *."  Section 


614(b)(4)(B)  of  the  Act  provides:  "At 
such  time  as  the  Commission  prescribes 
modifications  of  the  standards  for 
television  broadcast  signals,  the 
Commission  shall  initiate  a  proceeding 
to  establish  any  changes  in  tne  signal 
carriage  requirements  of  cable  television 
systems  necessary  to  ensure  cable 
carriage  of  such  broadcast  signals  of 
local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  The 
Conference  Report  stated:  "By  directing 
the  FCC  to  promulgate  these  must  carry 
rules  (found  in  section  338],  the 
conferees  do  not  take  any  position 
regarding  the  application  of  must-carry 
rules  to  carriage  of  digital  television 
signals  by  either  cable  or  satellite 
systems." 

47.  The  Commission  has  adopted 
rules  establishing  a  transitional  process 
for  the  conversion  from  an  analog  to  a 
digital  form  of  broadcast  transmission. 
The  rules  allow  each  existing  analog 
television  licensee  or  each  eligible 
permittee  to  construct  or  operate  digital 
facilities  with  a  roughly  comparable 
service  area  using  6  MHz  of  spectrum, 
in  addition  to  the  6  MHz  of  spectrum 
used  for  analog  broadcasting.  The 
broadcast  station  will  transmit  a  signal 
consistent  with  the  standards  adopted 
in  Advanced  Television  Systems  and 
Their  Impact  Upon  the  Existing 
Television  Broadcast  Service.  Fotuth 
Report  and  Order  in  MM  Docket  No.  87- 
268.  giving  it  the  flexibility  to  broadcast 
in  a  high  definition  mode,  in  a  multiple 
program  standard  definition  mode,  in  a 
datacasting  mode,  or  a  mixture  of  all 
three.  During  the  transition  period,  both 
the  analog  and  digital  television  signals 
will  be  broadcast.  At  the  end  of  the 
transition  which  is  scheduled  for  the 
year  2006,  with  certain  statutory 
exceptions,  the  station  is  to  cease 
broadcasting  an  analog  signal  and  will 
return  to  the  government  6  MHz  of 
spectrum. 

48.  The  rules  governing  the  transition 
from  analog  to  digital  broadcasting  are 
found  in  Advanced  Television  Systems 
and  Their  Impact  Upon  the  Existing 
Television  Broadcast  Service.  Fifth 
Report  and  Order  in  MM  Docket  87-268 
( "Fifth  Report  and  Order").  The  Fifth 
Report  and  Order  set  forth  a  phased-in 
implementation  schedule  for  the 
introduction  of  digital  broadcast 
television.  Construction  requirements 
vary  depending  on  the  size  of  the 
television  market  and  other  factors. 

49.  In  July  1998,  the  Commission 
commenced  a  proceeding  to  determine 
the  carriage  obligations  cable  operators 
should  have  with  regard  to  a  broadcast 
station's  digital  television  signal  during 
the  transition  period  to  digital 


television.  We  sought  comment  on  that 
proceeding  on  how  to  accomplish  the 
Congressional  goals  reflected  in 
Sections  614,  615,  and  325  of  the  Act  in 
light  of  the  significant  changes  to  the 
relevant  industries  resulting  from  the 
conversion  to  digital  operations.  The 
thrust  of  the  proceeding  was  to  examine 
the  timing  and  scope  of  digital  broadcast 
signal  carriage  obligations  for  cable 
operators.  The  Commission  proposed 
seven  carriage  options  for  the  transition 
period  ranging  from  an  immediate  dual 
carriage  regime,  where  a  cable  operator 
woidd  carry  both  the  analog  and  digital 
signals  at  the  same  time,  to  the  no 
carriage  options,  where  a  cable  operator 
would  be  under  no  obligation  to  carry 
the  station's  digital  signal  until  after  the 
transition  period  has  ended. 

50.  When  this  proceeding  was 
initiated,  there  was  no  satellite 
broadcast  signal  carriage  requirement, 
and  satellite  carriers  apparenUy  did  not 
find  it  necessary  to  comment  on  the 
issues  addressed  in  that  proceeding. 
Thus,  we  seek  comment  on  whether 
satellite  carriers  should  be  required  to 
carry  digital  broadcast  television  signals 
in  addition  to  analog  broadcast  signals 
up  until  the  time  that  television  stations 
return  their  analog  spectrum  to  the 
government.  What  are  the  costs  and 
benefits  of  such  a  requirement?  In  what 
ways  would  a  dual  carriage  rule  limit 
the  number  of  markets  satellite  carriers 
can  serve  with  analog  broadcast  signals 
alone?  Moreover,  would  satellite 
carriers  have  to  drop  existing  non- 
broadcast  programming  to  accommodate 
digital  television  signals?  To  what 
extent  should  any  digital  carriage 
requirements  for  satellite  carriers  be 
consistent  with  those  for  cable 
operations? 

/.  Compensation  for  Carriage 

51.  Section  338(e)  states:  "A  satellite 
carrier  shall  accept  or  request  monetary 
payment  or  other  valuable  consideration 
in  exchange  either  for  carriage  of  local 
television  broadcast  stations  in 
fulfillment  of  the  requirements  of  this 
section  or  for  channel  positioning  rights 
provided  to  such  stations  under  this 
section,  except  that  any  such  station 
may  be  required  to  bear  the  costs 
associated  with  delivering  a  good 
quality  signal  to  the  local  receive  facility 
of  the  satellite  carrier."  We  will 
consider  the  costs  associated  with 
delivering  a  good  quality  signal  as  part 
of  our  consideration  of  the  several 
related  local  receive  facility  issues, 
discussed  above.  This  provision  largely 
parallels  provisions  applicable  to  cable 
operators  that  are  found  in  sections 
614(b)(10)  and  615(i)  of  the  Act  that  are 
implemented  in  §  76.60  of  the 


Commission's  rules.  In  the  cable 
context,  commercial  broadcasters  elect 
either  must  carry  or  retransmission 
consent  to  obtain  carriage  of  their 
signals.  If  mandatory  carriage  is 
selected,  there  are  no  specific  terms  for 
carriage  that  must  be  requested,  other 
than  choosing  the  relevant  channel 
positioning  options  available  to 
broadcasters  under  the  Act.  If 
retransmission  consent  is  selected,  the 
operator  may  receive  compensation 
bom  the  broadcaster  in  exchange  for 
carriage.  We  assimie  the  same  general 
policy  is  intended  here  and  that  a 
broadcaster  seeking  carriage  rather  than 
requesting  carriage  "in  fulfillment  of  the 
requirements  of  [section  338]"  would 
simply  negotiate  carriage  provisions, 
including  payment  terms,  in  the  context 
of  a  retransmission  consent  negotiation. 
We  seek  comment  on  this  interpretation. 
We  also  seek  comment  on  the  policy 
underlying  this  provision  and  its 
purpose  in  the  statutory  scheme. 

/.  Remedies 

52.  Section  338(a)(2)  states  that  the 
remedies  for  any  failure  to  meet  the 
obligations  under  subsection  (a) 
(carriage  obligations)  shall  be  available 
exclusively  under  section  501(f)  of  title 
17,  United  States  Code.  New  section 
501(f)(1)  states:  "With  respect  to  any 
secondary  transmission  that  is  made  by 
a  satellite  carrier  of  a  performance  or 
display  of  a  work  embodied  in  a 
primary  transmission  and  is  actionable 
as  an  act  of  infringement  under  section 
122.  a  television  broadcast  station 
holding  a  copyright  or  other  license  to 
transmit  or  perform  the  same  version  of 
that  work  shall,  for  purposes  of 
subsection  (b)  of  this  section,  be  treated 
as  a  legal  or  beneficial  owner  if  such 
secondary  transmission  occurs  within 
the  local  market  of  that  station."  New 
section  501(f)(2)  further  provides:  "A 
television  broadcast  station  may  file  a 
civil  action  against  any  satellite  carrier 
that  has  refused  to  carry  television 
broadcast  signals,  as  required  under 
section  122(a)(2),  to  enforce  that 
television  broadcast  station's  rights 
under  section  338(a)  of  the 
Communications  Act  of  1934."  As  it 
appears  that  the  Commission  is  not  the 
statutory  venue  to  remedy  non-carriage 
of  broadcast  station  signals  by  satellite 
carriers,  we  believe  that  there  is  not 
need  for  us  to  implement  Section 
338(a)(2).  We  seek  comment  on  this 
view. 

53.  Section  338(f)(1)  of  the 
Communications  Act  states:  "Whenever 
a  local  television  broadcast  station 
believes  that  a  satellite  carrier  has  failed 
to  meet  its  obligations  under 
subsections  (b)  through  (e)  of  this 


section  [(b)  good  signal  required,  (c) 
duplication  not  required,  (d)  channel 
positioning,  and  (e)  compensation  for 
carriage],  such  station  shall  notify  the 
carrier,  in  writing,  of  the  alleged  failure 
and  identify  its  reasons  for  believing 
that  the  satellite  carrier  failed  to  comply 
with  such  obligations.  The  satellite 
carrier  shall,  within  30  days  after  such 
written  notification,  respond  in  writing 
to  such  notification  and  comply  with 
such  obligations  or  sate  its  reasons  for 
believing  that  it  is  in  compliance  with 
such  obligations.  A  local  television 
broadcast  station  that  disputes  a 
response  by  a  satellite  carrier  that  it  is 
in  compliance  with  such  obligations 
may  obtain  review  of  such  denial  or 
response  by  filing  a  complaint  with  the 
Commission.  Such  complaint  shall 
allege  the  manner  in  which  such 
satellite  carrier  has  failed  to  meet  its 
obligations  and  the  basis  for  such 
allegations."  In  addition,  section 
338(f)(2)  states:  "The  Commission  shall 
afford  the  satellite  carrier  against  which 
a  complaint  is  filed  under  paragraph  (1) 
an  opportunity  to  present  data  and 
argiunents  to  establish  that  there  has 
been  no  failiue  to  meet  its  obligations 
under  this  section. 

54.  Section  338(f)(3)  of  the 
Communications  Act  states:  "Within 
120  days  after  the  date  a  complain  is 
filed  imder  paragraph  (1).  the 
Commission  shall  determine  whether 
the  satellite  carrier  has  met  its 
obligations  under  subsections  (b) 
through  (e).  If  the  Commission 
determines  that  the  satellite  carrier  has 
failed  to  meet  such  obligations,  the 
Commission  shall  order  the  satellite 
carrier  to  make  appropriate  remedial 
action.  If  the  Commission  determines 
that  the  satellite  carrier  has  fully  met  the 
requirements  of  such  subsections,  the 
Commission  shall  dismiss  the 
complaint."  We  seek  comment  on  the 
meaning  of  the  phrase,  "appropriate 
remedial  action"  for  each  of  the  relevant 
subsections.  We  eilso  ask  whether  the 
payment  of  forfeitures  for  non- 
compliance would  fall  under  the 
"appropriate  remedial  action"  rubric. 

55.  "Inese  provisions  clearly  state  the 
remedial  procedures  for  satellite  carrier 
violations  of  section  338,  with 
subsection  338(a)  providing  a  remedy 
for  failing  to  carry  and  subsection  338(f) 
providing  specific  remedies  for  unique 
carriage  violations.  We  seek  comment 
on  two  additional  issues,  however.  First, 
we  seek  comment  on  how  the  section 
501(f)  remedial  limitation  in  section 
338(a)(2)  relates  to  the  complaint 
process  set  forth  in  section  338(f).  For 
example,  if  a  satellite  carrier  refuses  to 
carry  a  broadcast  station  signal  because 
of  a  signal  quality  dispute,  woidd  the 


broadcaster  pursue  its  remedy  in  court, 
at  the  Commission,  or  would  both  fora 
be  available?  In  addition,  it  appears  that 
a  broadcaster  cannot  file  a  complaint 
against  a  satellite  carrier  for  non- 
compliance with  the  content-to-be- 
carried  or  material  degradation 
provisions  as  the  SHVIA  specifically 
referenced  those  issues  in  section  338(g) 
rather  than  in  (b)  through  (e).  as 
provided  in  section  338(f).  We  seek 
comment  on  this  interpretation.  If  this  is 
the  correct  reading  of  the  statute,  should 
the  Commission  nonetheless  include 
those  issues  as  subject  to  the  complaint 
process  imder  its  general  authority  to 
administer  the  Communications  Act? 

IV.  Procedural  Matters 

A.  Ex  Parte  Rules 

This  proceeding  wiU  be  treated  as  a 
"permit-but-disclose"  proceeding 
subject  to  the  "permit-but  disclose" 
requirements  imder  §  1.1206(b)  of  the 
Commission's  rules.  Ex  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  simimarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
argimients  presented  is  generally 
required.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  §  1.1206(b)  of  the  Commissions 
rules. 

B.  Filing  of  Comments  and  Reply 
Comments 

56.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  regarding  this  NPRM 
on  or  before  July  7,  2000  and  reply 
comments  on  or  before  July  28,  2000. 
Comments  may  be  filed  using  the 
Commission'e  Electronic  Comment 
Filing  System  ("ECFS")  or  by  filing 
paper  copies.  Comments  filed  through 
the  ECFS  can  be  sent  as  an  electronic 
file  via  the  Internet  to  http://wwTv.fcc/ 
e-file/ecfs.html.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  If  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceeding,  however, 
commenters  must  transmit  one 
electronic  copy  of  the  comments  to  each 
docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
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should  include  their  full  name.  Postal 
service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  conunent  by  internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfsdfcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

57.  Written  conunents  by  the  public 
on  the  proposed  information  collections 
are'  due  July  31.  2000.  Written 
comments  must  be  sobmitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  August  29, 
2000.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collection(s)  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission.  Room  1- 
C804.  445  12th  Street,  SW.  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley#fcc.gov  and  to  Edward  C. 
Springer,  OMB  Desk  OfBcer,  10236 
NEOB.  725— 17th  Street.  NW. 
Washington,  DC  20503  or  via  the 
Internet  to 

Edward.  Springei^omb.  eop.gov. 

58.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
If  more  than  one  docket  or  rulemaking 
number  appears  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  All  filing  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  DC  20554.  The 
Cable  Services  Bureau  contact  for  this 
proceeding  is  Ben  Golant  at  (202)  41S- 
7111,  TTY  (202)  41ft-7172.  or  at 
bgolant9fcc.gov. 

59.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  Parties  should 
submit  diskettes  to  Ben  Golant,  Cable 
Services  Bureau,  445  12th  Street  NW. 
Room  4-A803.  Washington.  DC  20554. 
Such  a  submission  should  be  on  a  3.5- 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
Microsoft  Word,  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "ready  only"  mode.  The  diskette 
should  be  clearly  labeled  with  the 

[)arty's  name,  proceeding  (including  the 
ead  docket  number  in  this  case,  CS 


Docket  No.  00-96).  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  referable  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
1231  20th  Street,  NW,  Washington,  DC 
20036. 

C.  Paperwork  Reduction  Act  Statement 
and  Initial  Regulatory  Flexibility  Act 
Statement 

60.  This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biudens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information 
collections(s)  contained  in  this  NPRM, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  OMB 
notification  of  action  is  due  August  29, 
2000.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
fwrformance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-xxxx 

Title:  Implementation  of  the  Satellite 
Home  Viewer  Improvement  Act  of  1999: 
Broadcast  Signal  Carriage  Issues. 

Type  of  Review:  New  collection  or 
revision  of  existing  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  Satellite 
carriers — xxxx. 

Estimated  Time  Per  Response:  xxxx 
hours. 

Total  Annual  Burden:  xxxx. 

Cost  to  Respondents:  xxxx. 

Needs  and  Uses:  Congress  directed 
the  Commission  to  adopt  regulations 
that  apply  broadcast  signal  carriage 
requirements  to  satellite  carriers 
pursuant  to  the  changes  outlined  in  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999.  The  availability  of  such 
information  will  serve  the  purpose  of 
informing  the  public  of  the  method  of 
broadcast  signal  carriage. 


Initial  Regulatory  Flexibility  Analyais 

a.  As  required  by  the  Regulatory 
Flexibility  Act  ( "RFA").  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis 
("ERFA")  of  the  possible  significant 
economic  impact  on  small  entities  by 
the  possible  policies  and  rules  that 
would  result  from  the  NPRM  of 
Proposed  Rulemaking  ("NPRM") 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM.  The 
Commission  will  send  a  copy  on  of  the 
NPRM.  including  this  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  NPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

b.  Need  for,  and  Objectives  of,  the 
Proposed  Rules  Sections  38(g)  of  the 
Communications  Act  of  1934,  as 
amended  ("Act"),  directed  the 
Commission,  within  one  year  of 
enactment  of  the  Satellite  Home  Viewer 
Improvement  Act  of  1999.  to  "issue 
regulations  implementing  this  section 
following  a  rulemaking  proceeding." 
The  relevant  provisions  concern  the 
carriage  of  all  local  television  broadcast 
station  signals  by  satellite  carriers 
commencing  on  January  1,  2002. 

c.  Legal  Basis.  The  authority  for  the 
action  proposed  in  this  rulemaking  is 
contained  in  sections  1.  4(i)  and  (j). 
338.614  and  615  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  151, 
154(i)  and  (j),  338,  534,  and  535. 

d.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  IRFA 
directs  the  Commission  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  will  be  affected  by  the  proposed 
rules.  The  IFRA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization."  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  Under  the  Small  Business 
Act,  a  small  business  concern  is  one 
which:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  The  rules  we  will  adopt  as  a 
result  of  the  NPRM  will  affect  television 
station  licensees  and  satellite  carriers. 

e.  Television  Stations.  The  proposed 
rules  and  policies  will  apply  to 
television  broadcasting  licenses,  and 
potential  licensees  of  television  service. 
The  Small  Business  Administration 


defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  receipts  as  a  small  business. 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 
commercial,  religious,  educational, 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  material  are 
classified  under  another  SIC  niunber. 

f .  An  element  of  the'  definition  of 
"small  business"  is  that  the  entity  not 
be  dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  woidd 
establish  whether  a  specific  television 
station  is  dominant  in  its  field  of 
operation.  Accordingly,  the  estimates 
that  follow  of  small  businesses  to  which 
rules  may  apply  to  not  exclude  any 
television  station  firom  the  definition  of 
a  small  business  on  this  basis  and  are 
therefore  over-inclusive  to  that  extent. 
As  additional  element  of  the  definition 
of  "small  business"  is  that  the  entity 
must  be  independently  owned  and 
operated.  As  discussed  further  below, 
we  could  not  fully  apply  this  criterion, 
and  QUI  estimates  of  small  businesses  to 
which  rules  may  apply  may  be  over- 
exclusive  to  this  extent.  The  SBA's 
general  size  standards  are  developed 
taking  into  account  these  two  statutory 
criteria.  This  does  not  preclude  us  from 
taking  these  factors  into  accoimt  in 
making  our  estimates  of  the  numbers  of 
small  entities.  There  were  1 ,509 
television  stations  operating  in  the 
nation  in  1992.  That  number  has 
remained  fairly  constant  as  indicated  by 
the  approximately  1,616  operating 
television  broadcasting  stations  in  the 
nation  as  of  September  1999.  For  1992, 
the  number  of  television  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments.Thus, 
the  new  rules  will  affect  approximately 
1,616  television  stations;  approximately 
77%  per  1 ,230  of  those  stations  are 
considered  small  business.  These 
estimates  may  overstate  the  number  of 
small  entities  since  the  revenue  figures 
on  which  they  are  based  on  not  include 
or  aggregate  revenues  from  non- 
television  affiliated  companies. 

g.  Small  AfVPDs.  SBA  has  developed 
a  definition  of  small  entities  for  cable 
and  other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  annual  receipts. 
This  definition  includes  cable  system 


operators,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the -Census 
Bureau  data  frt)m  1992,  there  were  1,758 
total  cable  and  other  pay  television 
services  and  1,423  had  less  than  $11 
million  in  revenue.  We  address  below 
service  individually  to  provide  a  more 
precise  estimate  of  small  entities. 

h.  DBS:  There  are  four  licensees  of 
DBS  services  under  part  100  of  the 
Commission's  rules.  Three  of  those 
licensees  are  currently  operational.  Two 
of  the  licensees  which  are  operational 
have  annual  revenues  which  may  be  in 
excess  of  the  threshold  for  a  small 
business.  The  Commission,  however, 
does  not  collect  annual  revenue  data  for 
DBS  and,  therefore,  is  unable  to 
ascertain  the  number  of  small  DBS 
licensees  that  could  be  impacted  by 
these  proposed  rules.  DBS  service 
requires  a  great  investment  of  capital  for 
operation,  and  we  acknowledge  that 
there  are  entrants  in  this  field  that  may 
not  yet  have  generated  $11  million  in 
annual  receipts,  and  therefore  may  be 
categorized  as  a  small  business,  if 
independently  owned  and  operated. 

i.  HSD:  The  market  for  HSD  service  is 
difficult  to  quantify.  Indeed,  the  service 
itself  bears  little  resemblance  to  other 
MVPDs.  HSD  owners  have  access  to 
more  than  265  channels  of  programming 
placed  on  C-band  satellites  by 
programmers  for  receipt  and 
distribution  by  MVPDs,  of  which  115 
channels  are  scrambled  and 
approximately  150  are  unscrambled. 
HSD  owners  can  watch  tmscrambled 
channels  without  paying  a  subscription 
fee.  To  receive  scrambled  channels, 
however,  an  HSD  owner  must  purchase 
an  integrated  receiver-decoder  from  an 
equipment  dealer  and  pay  a 
subscription  fee  to  an  HSD 
programming  package.  Thus,  HSD  users 
include:  (1)  Viewers  who  subscribe  to  a 
packaged  programming  service,  which 
affords  them  access  to  most  of  the  same 
programming  provided  to  subscribers  of 
other  MVPDs;  (2)  viewers  who  receive 
only  non-subscription  programming; 
and  (3)  viewers  who  receive  satellite 
programming  services  illegally  without 
subscribing.  Because  scrambled 
packages  of  programming  are  most 
specifically  intended  for  retail 
consumers,  these  are  the  services  most 
relevant  to  this  discussion. 

j.  According  to  the  most  recently 
available  information,  there  are 
approximately  30  program  packagers 
nationwide  offering  packages  of 
scrambled  programming  to  retail 
consumers.  These  program  packages 
provide  subscriptions  to  approximately 


2,314,900  subscribers  nationwide.  This 
is  an  average  of  about  77,163  subscribers 
per  program  package.  This  is 
substantially  smaller  than  the  400.000 
subscribers  used  in  the  commission's 
definition  of  a  small  MSO.  Furthermore, 
because  this  is  an  average,  it  is  likely 
that  some  program  packagers  may  be 
substantially  smaller. 

k.  Description  of  Projected  Reporting, 
Recordkeeping  and  other  Compliance 
Requirements.  In  order  to  implement 
the  Satellite  Home  Viewer  Improvement 
Act  of  1999,  the  Commission  has 
proposed  to  add  new  rules.  We  have  yet 
to  determine  whether  to  amend  existing 
provisions  of  the  Commission's  rules,  or 
to  adopt  some  other  regulatory 
framework  or  procedures  concerning 
satellite  broadcast  signal  carriage.  There 
are  certain  compliance  requirements 
involving  the  satellite  broadcast  signal 
carriage  process.  Foremost  is  satellite 
carriers  will  have  to  carry  all  local 
television  stations  in  a  given  market  if 
it  decides  to  carry  at  least  one  signal  in 
a  market.  There  will  be  costs  relating  to 
the  time  and  effort  involved  in  carrying 
all  local  broadcast  simals. 

1.  In  terms  of  recordkeeping,  entities 
most  will  likely  have  to  keep  a  record 
of  their  election  status  and  entities  may 
be  required  to  maintain  such 
information  within  their  business 
environment  and  may  also  have  to  file 
such  information  with  the  Commission. 

m.  Steps  Taken  to  Sfinimize 
Significant  Impact  on  Small  Entities, 
and  Significant  Alternatives  Considered. 
The  RFA  requires  an  agency  to  describe 
any  significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives:  (1)  The 
establislunent  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

n.  As  indicated,  the  NPRM  proposes 
to  implement  certain  aspects  of  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999.  Among  other  things,  the  new 
legislation  requires  satellite  carriers  to 
carry  all  local  television  broadcast 
stations  in  a  market,  if  it  carries  any 
loceJ  market  television  stations,  by 
January  1,  2002.  This  document  also 
discusses  implementing  regulations 
relating  to  the  scope  and  substance  of 
local  broadcast  signal  carriage  by 
satellite  carriers.  This  legislation  applies 
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to  small  entities  and  large  entities 
equally.  At  this  time,  small  entities  are 
not  treated  differently  and  might  not  be 
impacted  differently,  but  we  seek 
comment. 

o.  Federal  Rules  Which  Duplicate. 
Overlap,  or  Conflict  with  the 
Commission's  Proposals.  None. 

61.  Pursuant  to  section  1008  of  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999,  notice  is  hereby  given  of  the 
proposals  described  in  this  NPRM. 

62.  The  Consumer  Information 
Bureau.  Reference  Information  Center, 
shall  send  a  copy  of  this  NPRM. 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federai  Oommunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  00-16185  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMilfa  Sarvica 
50  CFR  Part  17 

RIN  1018-AQ12 

Endangarad  and  Thraatanad  Wildlifa 
and  Planta;  Propoaad  Daaignatlon  of 
Critical  Habitat  for  tha  Arkanaas  RIvar 
Baain  Population  of  the  Arkansas 
River  Shiner 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  availability  of 
supplementary  information. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  pursuant 
to  the  Endangered  Species  Act  of  1973. 
as  amended  (Act),  for  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner  [Notropis  girardi).  This 
proposal  is  made  in  response  to  a  court 
settlement  in  Center  for  Biological 
Diversity  v.  Bruce  Babbitt,  et  al.  C99- 
3202  SC,  directing  us  to  submit  for 
publication  in  the  Federal  Register  a 
proposal  to  withdraw  the  existing  "not 
prudent"  critical  habitat  determination 
together  with  a  new  proposed  critical 
habitat  determination  for  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner  by  June  23.  2000.  and  to 
invite  public  comment  for  60  days.  We 
are  proposing  as  critical  habitat  a  total 
of  approximately  1.866  kilometers 
(1,160  miles)  of  rivers  and  91.4  meters 
(300  feet)  of  their  adjacent  riparian 
zones.  Proposed  critical  habitat  includes 


portions  of  the  Arkansas  River  in 
Kansas,  the  Cimarron  River  in  Kansas 
and  Oklahoma,  the  Beaver/North 
Canadian  River  in  Oklahoma,  and  the 
Canadian/South  Canadian  River  in  New 
Mexico.  Texas,  and  Oklahoma.  If  this 
proposed  rule  is  finalized,  Federal 
agencies  proposing  actions  that  may 
affect  the  areas  designated  as  critical 
habitat  must  consult  with  us  on  the 
effects  of  the  proposed  actions,  pursuant 
to  section  7(a)(2)  of  the  Act. 

DATES:  We  will  consider  all  comments 
on  the  proposed  rule  and  the  draft 
environmental  assessment  received 
from  interested  parties  by  August  29, 
2000.  We  will  hold  public  hearings  in 
Amarillo,  Texas,  on  August  7.  2000;  in 
Oklahoma  City.  Oklahoma,  on  August  9, 
2000;  and  in  Pratt,  Kansas,  on  August 
11,  2000.  We  will  start  all  hearings 
promptly  at  3:00  p.m.  and  end  them  no 
later  than  5:30  p.m.  We  must  publish  a 
final  determination  on  this  proposal  by 
March  14,  2001,  provided  we  determine 
that  we  do  not  need  to  prepare  an 
Environmental  Impact  Statement  to 
comply  with  NEPA. 

ADDRESSES:  1 .  Send  your  comments  on 
the  proposed  rule  and  draft 
environmental  assessment  to  the  U.S. 
Fish  and  Wildlife  Service,  Oklahoma 
Ecological  Services  Office,  222  S. 
Houston,  Suite  A,  Tulsa,  Oklahoma 
74127-8909. 

2.  The  complete  file  for  this  proposed 
rule  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  The  draft  environmental 
assessment  is  available  by  writing  to  the 
above  address,  or  by  connecting  to  our 
web  site  at  http://ifw2es.fws.gov/ 
Oklahoma/.  The  draft  economic  analysis 
will  be  available  during  the  public 
comment  period.  We  will  specify  its 
availability  in  local  newspapers  and 
through  a  notice  in  the  Federal  Register. 

3.  We  will  hold  the  Amarillo  hearing 
at  Texas  A&M  University  Agricultural 
Research  and  Extension  Center,  6500 
Amarillo  Boulevard  West,  Amarillo. 
Texas.  We  will  hold  the  Oklahoma  City 
hearing  at  the  Conservation  Education 
Center  Auditorium.  Oklahoma  City  Zoo, 
2101  NE  50th,  Oklahoma  City. 
Oklahoma.  We  will  hold  the  Pratt 
hearing  at  the  Carpenter  Auditorium, 
Pratt  Community  College,  348  NE  State 
Road  61,  Pratt,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Collins,  Oklahoma  Ecological  Services 
Office,  at  the  above  address;  telephone 
918/581-7458.  facsimile  918/581-7467. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Arkansas  River  shiner  is  a  small, 
robust  minnow  with  a  small,  dorsally 
flattened  head,  rounded  snout,  and 
small  subterminal  mouth  (located  near 
the  head  end  of  the  body  but  not  at  the 
extreme  end)  (Miller  and  Robison  1973, 
Robison  and  Buchanan  1988).  Dorsal 
(back)  coloration  tends  to  be  light  tan, 
with  silvery  sides  gradually  grading  to 
white  on  the  belly.  Adults  attain  a 
maximum  length  of  51  millimeters  (2 
inches).  Dorsal,  anal,  and  pelvic  flns  all 
have  eight  rays,  and  there  is  a  small, 
black  chevron  usually  present  at  the 
base  of  the  caudal  fin. 

The  Arkansas  River  shiner  was  first 
described  based  on  fish  collection  in 
1926  from  the  Cimarron  River  northwest 
of  Kenton,  Cimarron  County,  Oklahoma 
(Hubbs  and  Ortenburger  1929). 
Historically,  the  Arkansas  River  shiner 
was  widespread  and  abundant 
throughout  the  western  portion  of  the 
Arkansas  River  basin  in  Kansas  (KS), 
New  Mexico  (NM),  Oklahoma  (OK),  and 
Texas  (TX).  This  species  has 
disappeared  from  more  than  80  percent 
of  its  historical  range  and  is  now  almost 
entirely  restricted  to  about  820 
kilometers  (km)  (508  miles  (mi))  of  the 
Canadian  River  in  OK,  TX,  and  NM 
(Larson  etal.  1991;  Pigg  1991).  An 
extremely  small  population  may  still 
persist  in  the  Cimarron  River  in  OK  and 
KS,  based  on  the  collection  of  only  nine 
individuals  since  1985.  A  remnant 
population  also  may  persist  in  the 
Beaver/North  Canadian  River  of  OK, 
based  on  collection  of  only  four 
individuals  since  1990  (Larson  et  al. 
1991;  Jimmie  Pigg,  Oklahoma 
Department  of  Environmental  Quality, 
pers.  comm.,  1993). 

In  1999,  six  Arkansas  River  shiner 
were  collected  from  the  Arkansas  River 
in  Wichita,  KS,  at  two  locations — four 
frt)m  near  the  47th  Street  South  bridge 
and  two  near  the  Kansas  State  Highway 
96  crossing  (Vernon  Tabor.  U.S.  Fish 
and  Wildlife  Service,  Manhattan,  KS, 
pers.  comm.,  2000).  Prior  to  this 
collection,  the  Arkansas  River  shiner 
was  believed  to  be  extirpated  from  the 
Arkansas  River.  An  accurate  assessment 
of  Arkansas  River  shiner  populations  in 
the  Arkansas,  Cimarron,  and  Beaver/ 
North  Canadian  rivers  is  difficult 
because  the  populations  may  be  so 
small  that  individuals  may  escape 
detection  during  routine  surveys.  The 
small  size  of  Arkansas  River  shiner 
aggregations  in  these  three  rivers 
significantly  reduces  the  likelihood  that 
these  populations  will  persist  over 
evolutionarily  significant  timescales  in 
the  absence  of  intensive  conservation 
efforts. 
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The  decline  of  this  species  throughout 
its  historical  range  is  primarily  the 
result  of  modification  of  the  duration 
and  timing  of  stream  flows  and 
inundation  by  impoundments,  channel 
desiccation  by  water  diversion  and 
groundwater  mining,  stream 
channelization,  and  introduction  of  non 
indigenous  species.  Additional 
information  on  the  biology  and  status  of 
this  species  can  be  foimd  in  the 
November  23,  1998,  final  listing 
determination  (63  FR  64772).  Biological 
factors  relevant  to  the  species'  habitat 
needs  are  discussed  in  the  Primary 
Constituent  Elements  portion  of  this 
proposed  rule. 

Previous  Federal  Action 

We  included  the  Arkansas  Rivw 
shiner  in  our  September  18,  1985, 
Review  of  Vertebrate  Wildlife  (50  FR 
37958)  as  a  category  2  candidate  for 
listing.  Category  2  included  those  taxa 
for  which  information  indicated  that  a 
proposal  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  conclusive  data  on 
biological  vulnerability  and  threats  were 
not  currently  available  to  support  a 
proposed  rule.  Our  January  6, 1989, 
revised  Animal  Notice  of  Review  (54  FR 
554)  retained  this  status  for  the 
Arkansas  River  shiner. 

We  first  received  detailed  information 
on  the  status  of  the  species  in  1989  (Pigg 
1989).  A  partial  status  survey  by  Larson 
et  al.  (1990)  was  a  source  of  additional 
information.  We  subsequently  prepared 
a  status  report  on  this  species  (U.S.  Fish 
and  Wildlife  Service  1990).  Following 
this  report,  Larson  et  al.  (1991)  and  Pigg 
(1991)  provided  comprehensive  status 
survey  information.  In  our  November 
21, 1991,  Animal  Candidate  Review  for 
Listing  as  Endangered  or  Threatened 
Species  (56  FR  58804),  we  reclassified 
the  Arkansas  River  shiner  as  a  category 

1  candidate.  At  that  time,  category  1 
(now  referred  to  as  candidates)  included 
those  taxa  for  which  we  had  substantial 
information  on  biological  viilnerability 
and  threats  to  support  proposals  to  list 
the  taxa  as  endangered  or  threatened.  In 
our  February  28, 1996,  candidate  Notice 
of  Review  (61  FR  7596),  we 
discontinued  the  designation  of  category 

2  candidates. 

We  published  a  proposed  rule  to  list 
the  Arkansas  River  basin  population  of 
the  Arkansas  River  shiner  as  endangered 
and  invited  public  comment  on  August 
3,  1994  (59  FR  39532).  A  nonnative 
population  of  the  Arkansas  River  shiner 
that  has  become  established  in  the  Pecos 
River  was  not  included  in  that  proposal. 
We  reopened  the  comment  period  from 
January  6, 1995,  to  February  3, 1995,  (60 
FR  2070)  to  accommodate  three  public 


hearings.  Following  lifting  of  a 
moratorium  on  issuing  final  listings  or 
critical  habitat  designations  on  April  26, 
1996,  we  again  reopened  the  comment 
period  on  the  proposal  on  December  5, 
1997  (62  FR  64337).  We  published  the 
final  nde  listing  the  Arkansas  River 
basin  population  of  the  Arkansas  River 
shiner  as  a  threatened  species  on 
November  23, 1998  (63  FR  64772). 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as — (i)  the  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (U)  that 
may  require  special  management 
considerations  or  protection  and;  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  The  term 
"conservation,"  as  defined  in  section 
3(3)  of  the  Act,  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  [i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  we  designate  critical 
habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  Oiu"  regulations  (50  CFR 
424.12(a)(1))  state  that  critical  habitat  is 
not  prudent  if  one  or  both  of  the 
following  situations  exist — (i)  the 
species  is  threatened  by  taking  or  other 
human  activity  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  this  threat,  or  (ii) 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species.  In  the  final 
rule  listing  the  Arkansas  River  Basin 
population  of  the  Arkansas  River  shiner 
(63  FR  64772),  we  found  that 
designation  of  critical  habitat  was  not 
prudent  because  we  believed  critical 
habitat  woidd  not  provide  any 
additional  benefit  beyond  that  provided 
through  listing  as  threatened. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overturned  several  of  our 
determinations  made  for  different 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (for 
example,  Natural  Resources  Defense 
Council  V.  U.S.  Department  of  the 
Interior  113  F.  3d  1121  (9th  Cir.  1997); 


Conservation  Council  for  Hawaii  v. 
Babbitt.  2  F.  Supp.  2d  1280  (D.  Hawaii 
1998)).  Based  on  the  standards  applied 
in  those  judicial  opinions,  we  have 
reexamined  the  question  of  whether 
designation  of  critical  habitat  for  the 
Arkansas  River  Basin  population  of  the 
Arkansas  River  shiner  is  prudent. 

As  part  of  a  setUement  order  of 
February  16,  2000,  in  Center  for 
Biological  Diversity  v.  Bruce  Babbitt,  et 
al.  C99-3202  SC,  we  agreed  to 
reconsider  the  question  of  whether 
critical  habitat  woidd  be  prudent;  and, 
if  designation  of  critical  habitat  is 
prudent,  we  agreed  to  subsequentiy 
propose  designation  of  critical  habitat 
for  the  Arkansas  River  Basin  population 
of  the  Arkansas  River  shiner  by  June  23, 
2000. 

Upon  further  consideration,  we 
believe  designation  of  critical  habitat  for 
the  Arkansas  River  shiner  may  be  of 
some  benefit.  A  critical  habitat 
designation  benefits  species 
conservation  primarily  by  identifying 
important  areas  and  by  describing  the 
features  within  those  areas  that  are 
essential  to  conservation  of  the  species, 
alerting  public  and  private  entities  to 
the  areas'  importance.  Although  the 
designation  of  critical  habitat  does  not, 
in  and  of  itself,  restrict  hiunan  activities 
within  an  area  or  mandate  any  specific 
management  or  recovery  actions,  it  does 
help  focus  Federal,  tribal.  State,  and 
private  conservation  and  management 
efforts  in  such  areas.  Designating  critical 
habitat  may  also  provide  some 
educational  or  informational  benefits. 

The  primary  regulatory  impact  of  a 
critical  habitat  designation  is  through 
the  provisions  of  section  7  of  the  Act, 
which  applies  only  to  actions  with 
Federal  involvement  (e.g.,  actions 
authorized,  funded,  or  conducted  by  a 
Federal  agency)  and  does  not  affect 
exclusively  State  or  private  activities. 
Critical  habitat  designation  assists 
Federal  agencies  in  planning  future 
actions,  because  the  designation 
establishes,  in  advance,  those  habitats 
that  vtrill  be  given  special  consideration 
in  section  7  consultations.  With  a 
designation  of  critical  habitat,  potential 
conflicts  between  Federal  actions  and 
endangered  or  threatened  species  can  be 
identified  and  possibly  avoided  early  in 
the  agency's  planning  process. 

Conservation  benefits  can  occur  when 
critical  habitat  is  designated  in 
historically  inhabited  areas  outside  the 
species'  current  range,  particularly 
where  the  importance  of  the  area  would 
have  been  overlooked  had  critical 
habitat  not  been  designated.  For 
example,  initiation  of  section  7 
consultation  may  not  be  required  for  a 
Federal  action  in  unoccupied  habitat. 
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but  would  be  required  if  that  area  had 
been  designated  critical  habitat.  The 
designation  of  currently  unoccupied 
areas  as  critical  habitat  is  allowed  under 
section  3{5){A)(1)  of  the  Act,  which 
provides  that  areas  outside  the 
geographical  area  occupied  by  the 
species  at  the  time  it  was  listed  as 
endangered  or  threatened  may  be 
designated  critical  habitat  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  {i.e., 
recovery)  of  the  species.  We  find  that  all 
areas  proposed  in  this  rule  are  essential 
for  the  conservation  of  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner. 

Given  the  above,  we  believe  that 
designation  of  critical  habitat  will  likely 
provide  some  conservation  benefit  to 
the  Arkansas  River  Basin  population  of 
the  Arkansas  River  shiner,  and  can 
foresee  no  detrimental  conservation 
effects  of  designation.  We  therefore  find 
that  critical  habitat  designation  is 
prudent. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
can  exclude  areas  from  critical  habitat 
designation  if  we  determine  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species. 
In  proposing  critical  habitat  for  the 
Arkansas  River  shiner,  we  reviewed  the 
overall  approach  to  the  conservation  of 
the  species  undertaken  by  local,  State, 
tribal,  and  Federal  agencies  and  private 
individuals  and  organizations  since  the 
species'  listing  in  1998.  We  also 
solicited  information  from 
knowledgeable  biologists  and  reviewed 
the  available  information  pertaining  to 
habitat  requirements  of  the  species.  The 
proposed  critical  habitat  described 
below  constitutes  our  best  assessment  of 
areas  essential  for  the  conservation  of 
the  Arkansas  River  shiner  and  is  based 
on  the  best  scientific  and  commercial 
information  available.  The  areas 
proposed  either  currently  support 
populations  of  the  Arkansas  River 
shiner,  or  they  currently  have,  or  have 
the  potential  for  developing,  the 
necessary  requirements  for  survival, 
growth,  and  reproduction  of  the 
Arkansas  River  shiner.  All  of  the 
proposed  areas  require  special 
management  consideration  and 
protection  to  ensure  their  contribution 
to  the  species'  recovery. 

Important  considerations  in  selection 
of  areas  proposed  in  this  rule  include 


factors  specific  to  each  river  system, 
such  as  size,  connectivity,  and  habitat 
diversity,  as  well  as  range-wide  recovery 
considerations,  such  as  genetic  diversity 
and  representation  of  all  major  portions 
of  the  species'  historical  range.  Each 
area  contains  stream  reaches  with 
interconnected  waters  so  that  individual 
Arkansas  River  shiner  can  move 
between  areas,  at  least  during  certain 
flows  or  seasons.  The  ability  of  the  fish 
to  repopulate  areas  where  they  have 
been  depleted  or  extirpated  is  vital  to 
recovery.  Some  areas  include  stream 
reaches  that  do  not  have  optimum 
Arkansas  River  shiner  habitat,  but 
provide  migration  corridors. 
Additionally,  these  reaches  play  a  vital 
role  in  the  overall  health  of  the  aquatic 
ecosystem  and,  therefore,  the  integrity 
of  upstream  and  downstream  Arkansas 
River  shiner  habitats.  The  critical 
habitat  proposed  reflects  the  need  for 
areas  of  sufficient  stream  length  to 
provide  habitat  for  Arkansas  River 
shiner  populations  large  enough  to  be 
self-sustaining  over  time,  despite 
fluctuations  in  local  conditions. 

In  considering  this  designation,  we 
took  into  account  that  preferred  habitat 
for  the  Arkansas  River  shiner  is  the 
mainstems  of  larger  plains  rivers.  The 
best  scientific  information  available 
indicates  that  recovery  of  this  species 
will  depend  on  conservation  of 
relatively  long  stretches  of  large  rivers. 
Historically,  the  species  has  been 
docimiented  from  several  smaller 
tributaries  {e.g.  Skeleton  Creek, 
Wildhorse  Creek,  and  others)  to  these 
rivers  (Larson  etai  1991).  Examination 
of  the  collection  records  provided  in 
Larson  et  al.  (1991)  shows  that  about  53 
percent  of  the  reported  capture  dates  for 
Arkansas  River  shiner  in  these  smaller 
tributaries  occurred  during  the  months 
of  June  and  July.  Another  18  percent 
occurred  during  the  months  of  May  and 
August.  Consequently,  we  believe  that 
these  tributaries  are  occupied  only 
during  certain  seasons  during  higher 
flows  and  do  not  represent  optimum 
habitat.  We  note,  however,  that  all 
tributaries,  no  matter  their  size,  are 
important  in  contributing  fh)ws  to  the 
proposed  critical  habitat  reaches  and 
that  actions  substantially  reducing  those 
flows  may  adversely  afi^ect  critical 
habitat.  Additionally,  newly  hatched 
Arkansas  River  shiner  seek  mouths  of 
tributaries  where  food  is  more  abundant 
(Moore  1944).  This  proposed 
designation  (see  Lateral  Extent  of 
Critical  Habitat)  would  include  small 
sections  of  the  tributaries  near  their 
confluence,  which  are  important  rearing 
areas  for  larval  Arkansas  River  shiner. 
Stabilization  of  the  Arkansas  River  _ 
shiner  at  its  present  population  level 


and  distribution  will  not  achieve 
conservation.  The  overall  trend  in  the 
status  of  the  Arkansas  River  shiner  has 
been  characterized  by  dramatic  declines 
in  numbers  and  range  despite  the  fact 
that  this  species  evolved  in  rapidly 
fluctuating,  harsh  environments.  None 
of  the  threats  affecting  the  Arkansas 
River  shiner  have  been  eliminated  since 
the  fish  was  listed;  consequently, 
known  Arkansas  River  shiner 
aggregations  remain  vulnerable  to  those 
natiiral  or  manmade  factors  that  might 
further  reduce  population  size.  If 
recovery  actions  ^1  to  reverse  Arkansas 
River  shiner  declines  in  the  Canadian/ 
South  Canadian  River,  the  species' 
vulnerability  to  catastrophic  events, 
such  as  the  introduction  of  the  Red 
River  shiner  {Notropis  bairdi),  or  a 
prolonged  period  of  low  or  no  flow, 
would  increase.  The  remaining  self- 
sustaining  aggregations  are  fragmented 
and  isolated  to  essentially  one  river 
system.  Recovery  through  protection 
and  enhancement  of  the  existing 
populations,  plus  reestablishment  of 
populations  in  suitable  areas  of 
historical  range,  are  necessary  for  the 
species'  survival  and  recovery. 

The  inclusion  of  both  occupied  and 
currently  unoccupied  areas  in  the 
proposed  critical  habitat  for  Arkansas 
River  shiner  is  in  accordance  with  the 
Act.  Restoration  of  Arkansas  River 
shiner  populations  to  additional 
portions  of  their  historical  range 
significantly  reduces  the  likelihood  of 
extinction  due  to  any  natiual  or 
manmade  factors  that  might  otherwise 
further  reduce  population  size.  We 
anticipate  that  a  vital  recovery 
component  for  this  species  will  involve 
establishment  of  secure,  self-sustaining 
populations  in  habitats  from  which  the 
species  has  been  extirpated.  We  believe 
excluding  areas  outside  the  ciirrently 
occupied  range  of  the  Arkansas  River 
shiner  from  the  critical  habitat 
designation  would  be  inadequate  to 
ensure  the  conservation  of  the  species. 
Therefore,  we  determine  that  the 
unoccupied  areas  proposed  as  critical 
habitat  are  essential  for  the  conservation 
of  the  species. 

Proposed  Critical  Habitat  Designation 

Table  1  shows  approximate  river 
lengths  of  occupied  and  unoccupied 
habitat  in  each  county  in  which  critical 
habitat  is  proposed.  The  proposed 
designation  encompasses  approximately 
1,866  km  (1.160  mi)  of  stream  channels 
and  adjacent  areas  (see  Lateral  Extent  of 
Critical  Habitat,  below).  However,  the 
amount  of  stream  chaimel  actually 
proposed  for  critical  habitat  in 
Oklahoma  is  less  thiin  this  amount 
because  these  figures  were  derived  bom 


adding  coimty  totals,  and  where  the 
river  forms  a  county  boundary,  that 
length  is  included  in  both  couinty  totals. 
'Tne  proposed  designation  is  divided 
among  five  reaches  found  within 
portions  of  four  river  systems.  The  areas 
we  selected  for  proposed  critical  habitat 
designation  contain  most,  if  not  all,  of 
the  remaining  genetic  diversity  within 


the  Arkansas  River  Basin  and  include  a 
representation  of  each  major  subbasin 
within  the  historical  range  of  the 
species.  The  proposed  designation 
incorporates  more  than  95  percent  of  the 
currently  known  aggregations  of 
Arkansas  River  shiner  in  the  Arkansas 
River  basin,  including  the  remnant 
populations  that  may  still  persist  in  the 


Arkansas,  Cimarron,  and  Beaver/North 
Canadian  rivers.  The  proposed 
designation  also  includes  currently 
unoccupied  areas  in  the  Arkansas, 
Cimarron,  and  Beaver/North  Canadian 
rivers  that  are  considered  essential  for 
future  restoration  and  recovery  of  the 
species. 


Table  1.— River  Distances,  by  County,  for  Occupied  and  Unoccupied  Proposed  Critical  Habitat  for  the 

Arkansas  River  Shiner 

[Intonnation  derived  from  USGS  National  Atlas  1 :2,000,000  scale  hydrography  data  sets] 


County 

Occupied 

Unoccupied 

Total 

Kilometers 

MHes 

KikMneters 

IvInuS 

Kikxheters 

Kansas: 

Barton  

Clark 

Comanche  

27.3 
20.7 

16.9 

12.8 

0.0 

28.1 

0.0 

0.0 

0.0 

OO 

0.0 

0.0 

17.7 

0.0 

33.7 

20.0 

45.4 

9.3 

19.9 

17.1 
9.2 
9.8 

10.6 

5.7 

6.1 

0.0 

23.8 

26.4 

41.5 

25.8 

12.7 

27.5 

0.0 

29.8 

0.0 

0.0 

0.0 

0.0 

0.0 

44.4 
29.9 

9.8 
45.4 
38.4 
42.5 

67 
41.6 
20.5 
44.3 
28.6 
48.1 
54.3 
32.3 
73.3 

15 
32.1 

27.5 

18.5 

6.1 

Co*yley  

Edwards 

45.4 

28.1 

38.4 
42.5 
67 
41.6 
20.5 
44.3 

23.8 

Finney  

Ford          

26.4 

41.5 

Gray  „ 

Hamilton 

25.8 

12.7 

Kearney 

Meade 

27.5 

28.6 

17.7 

Pawnee    . .- 

48.1 

29.8 

Reno             >... „ 

54.3 
32.3 
73.3 
15 
32.1 

33.7 

Rice              .„ 

20.0 

Sedgwick 

Seward              "             

45.4 

9.3 

Sumner                          

19.9 

Sul)total 

329 

204.0 

338.5 

209.9 

667.5 

413.9 

New  Mexico: 

Quay  

51.8 

32.1 

51.8 

32.1 

SutMotal 

51.8 

137.7 
40.3 

0.8 
71.4 
81.2 

9.6 
98.3 
84.3 

37 
61.9 

70 

104.1 
8.2 
27 
80.4 
44.5 
84.3 
48.5 
16.1 

32.1 

85.4 
25.0 

0.5 
44.3 
50.3 

6.0 
60.9 
52.3 
22.9 
38.4 
43.4 

0.0 
64.5 

5.1 
16.7 
49.8 
27.6 
52.3 
30.1 
10.0 

0.0 

51.8 

137.7 

40.3 

0.8 

71.4 

81.2 

9.6 

98.3 

86.1 

37 

88.2 

70 

3.4 

104.1 

8.2 

27 

80.4 

44.5 

84.3 

48.5 

16.1 

214.9 

32.1 

Oklahoma: 
Beaver 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
16.3 
0.0 
2.1 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
133.2 

85.4 

Blaine 

25.0 

Caddo 

0.5 

Canadian 

44.3 

Cleveland 

50.3 

n  lifter 

6.0 

Dewey  

Ellis 

60.9 

53.4 

Grady  

Harper 

Hughes - 

Major 

McClain 

22.9 

26.3 

54.7 
43.4 

3.4 

2.1 
64.5 

Mcintosh 

5.1 

Pittsburg 

16.7 

49.8 

Pottawatomie 

27.6 

Roger  Mills 

52.3 

30.1 

Texas 

10.0 

Woods    

214.9 

133-2 

Woodward 

Subtotal*  

1.9 
1,107.5 

1.2 
686.7 

127.6 
372.2 

79.1 
230.8 

129.5 
1.481.5 

80.3 
918.5 

Texas: 

Hemphitt  

OWham  

Pottor 

35.8 

115.7 

47 

22.2 
71.7 
29.1 

35.8 

115.7 

47 

22.2 

71.7 

29.1 
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Table  1  .—River  Distances,  by  CkXiNTv,  for  Occupied  and  Uncxxupied  Proposed  Critical  Habitat  for  the 

Arkansas  River  Shiner — Continued 

(Information  derived  from  USGS  National  Atlas  1 :2,000.000  scale  hydrography  data  sets] 


County 

Occupied 

Unoccupted 

Total 

Kilometers 

ivinvtf 

Kilometers 

Miles 

Kilometers 

vniiwtf 

Subtotal 

196.5 

123.0 

196.5 

1230 

Total 

1.686.8 

1.045.9 

7107 

440.6 

2,399.3 

1,487.6 

'Note:  Totals  and  sutitotais  are  higher  for  Oklahoma  than  the  actual  lengths  proposed  as  critical  habitat  because,  wfwre  the  river  forms  a 
county  boundary,  that  length  is  irKluded  in  ttie  table  more  than  orx^e. 


For  each  stream  reach  proposed  for 
designation,  the  up-  and  downstream 
boundaries  are  described  below.  The 
distances  below  are  approximate  due  to 
the  meandering  and  dynamic  nature  of 
the  proposed  river  reaches.  Uncertainty 
on  upstream  and  downstream 
distributional  limits  of  some  Arkansas 
River  shiner  populations  may  result  in 
small  areas  of  occupied  habitat  being 
excluded  from  the  designation. 
Similarly,  the  need  to  identify  sufficient 
reference  points  that  define  the  specific 
limits  of  the  designation  also  may  result 
in  small  areas  of  occupied  habitat  being 
excluded  from  the  designation.  Finally, 
as  described  previously,  this  critical 
habitat  proposal  is  focused  on  mainstem 
rivers,  so  some  smaller  tributaries  that 
may  at  least  seasonally  support 
Arkansas  River  shiner  are  not  included 
in  this  proposal. 

In  some  instances,  areas  outside  of 
critical  habitat  that  contain  one  or  more 
of  the  primary  constituent  elements  may 
still  be  important  to  the  conservation  of 
the  Arkansas  River  shiner  even  if  they 
are  not  designated  as  critical  habitat. 
These  areas  may  be  of  value  in 
maintaining  ecosystem  integrity  and 
supporting  other  organisms  indirectly 
contributing  to  recovery  of  the  species. 
Additionally,  these  areas  may  have 
those  missing  elements  restored  in  the 
futiire.  We  have  decided  that  including 
these  areas  in  the  critical  habitat 
designation  it  is  not  essential  to  the 
conservation  of  the  species.  However, 
we  anticipate  that  these  areas  can  be 
adequately  protected  under  the  Act 
through  section  7  consultation,  the 
section  9  prohibition  against  taking 
listed  species,  and  the  section  10  habitat 
conservation  planning  process,  and 
through  other  appropriate  State  and 
Federal  statutes  and  regulations. 

We  propose  the  following  areas  as 
critical  habitat  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  (see  the  Regulation  Promulgation 
section  of  this  rule  for  exact 
descriptions  of  boundaries). 

1 .  Canadian/South  Canadian  River. 
NM.  TX.  and  OK.  The  Canadian/South 


Canadian  River  firom  near  Ute  Dam  in 
NM  to  the  upper  reaches  of  Eufaula 
Reservoir  in  OK,  except  for  those  areas 
rendered  unsuitable  for  Arkansas  River 
shiner  by  Meredith  Reservoir  in  TX,  is 
currently  occupied  by  the  Arkansas 
River  shiner.  These  are  the  largest, 
perhaps  only,  remaining  viable 
aggregations  of  Arkansas  River  shiner, 
and  are  considered  to  represent  the 
"core"  of  what  remains  of  the  species. 
Smaller  tributary  streams,  with  the 
exception  of  Revuelto  Creek  in  NM  and 
small  sections  of  the  tributaries  near 
their  confluence,  which  may  be 
seasonally  occupied,  are  believed  to  be 
currently  unoccupied  by  the  Arkansas 
River  shiner. 

a.  Canadian  River,  Quay  County.  NM, 
and  Oldham  and  Potter  Counties,  TX — 
215  km  (134  mi)  of  river  extending  from 
U.S.  Highway  54  bridge  near  Logan, 
NM,  downstream  to  confluence  with 
Coetas  Creek.  TX.  Seepage  from  Ute 
Reservoir,  inflow  from  Revuelto  Creek, 
and  several  springs  help  sustain 
perennial  flow  in  most  years.  There  are 
occasional  periods  of  no  flow,  and  low 
flows  in  the  lower  section  were 
historically  maintained  by  effluent  frt>m 
the  Amarillo,  TX,  wastewater  treatment 
plant.  This  segment  of  the  Canadian 
River,  despite  flows  having  been 
modified  by  Conchas  and  Ute  reservoirs, 
still  supports  a  largely  intact  plains  river 
fish  fauna.  Arkansas  River  shiners  still 
occur  in  portions  of  the  3.2  km  (2  mi) 
reach  between  the  U.S.  Highway  54 
bridge  and  Ute  Dam,  above  the  reach 
proposed  for  designation.  Upstream  of 
Ute  Reservoir,  the  Canadian  River  was 
substantially  modified  following  the 
construction  of  Conchas  Reservoir  and 
likely  provides  little  suitable  habitat.  A 
small  portion  of  Arkansas  River  shiner 
historical  range  occurs  upstream  of 
Conchas  Reservoir,  but  the  suitability  of 
that  reach  for  Arkansas  River  shiner  is 
unknown.  No  extant  aggregations  of 
Arkansas  River  shiner  are  known  from 
that  reach. 

b.  Canadian/South  Canadian  River, 
Hemphill  County,  TX.  and  Blaine. 
Caddo.  Canadian.  Cleveland.  Custer. 


Dewey,  Ellis,  Grady.  Hughes.  McClain, 
Mcintosh.  Pittsburg,  Pontotoc. 
Pottawatomie,  Roger  Mills,  and 
Seminole  Coimties,  OK — 593  km  (368 
mi)  of  river  extending  from  the  U.S. 
Highway  60/83  bridge  near  Canadian, 
TX.  downstream  to  the  Indian  Nation 
Turnpike  bridge  northwest  of 
McAlester.  OK.  This  segment  of  the 
Canadian/South  Canadian  River  is  the 
longest  unfragmented  reach  in  the 
Arkansas  River  basin  that  still  supports 
the  Arkansas  River  shiner.  Here, 
Arkansas  River  shiner  range  from  rare  to 
common,  with  the  species  becoming 
more  abundant  in  a  downstream 
direction.  The  Canadian  River  upstream 
of  the  community  of  Canadian.  TX,  to 
Sanford  Dam  at  Lake  Meredith, 
supported  Arkansas  River  shiner  prior 
to  the  construction  of  Lake  Meredith. 
However,  habitat  in  this  segment  is 
degraded  and  generally  unsuitable. 
Some  aggregations  of  Arkansas  River 
shiner  may  still  persist  upstream  of 
Canadian.  TX.  in  extremely  small 
numbers.  Altered  flow  regimes  will 
continue  to  affect  habitat  quality  in  this 
reach. 

Aggregations  of  Arkansas  River  shiner 
also  persist  in  the  49  km  (30  mi)  section 
of  the  South  Canadian  River  from  the 
Indian  Nation  Turnpike  bridge 
downstream  to  the  upper  limits  of 
Eufaula  Reservoir.  However,  the 
downstream  distributional  limit  of  these 
populations  frequently  fluctuates. 
Management  of  water  surface  elevations 
in  Eufaula  Reservofr  for  flood  control 
and  the  resultant  backwater  effects 
routinely  alter  stream  morphology  at  the 
downstream  extent  of  the  population. 
Under  elevated  surface  water 
conditions,  the  lower  reaches  of  this 
segment  are  degraded  or  may  be  entirely 
imsuitable  for  Arkansas  River  shiner. 

2.  Beaver /North  Canadian  River, 
Beaver,  Ellis,  Harper.  Major,  Texas,  and 
Woodward  Counties.  OK— 259  km  (161 
mi)  of  river  extending  from  Optima  Dam 
in  Texas  County.  OK.  downstream  to 
U.S.  Highway  60/281  bridge  in  Major 
County,  OK.  Almost  the  entire  Beaver/ 
North  Canadian  River  mainstem  and  at 


least  one  of  the  major  tributaries  (Deep 
Fork  River)  in  OK  was  historically 
known  to  support  Arkansas  River  shiner 
aggregations.  A  small  population  may 
still  persist  between  Optima  Dam  and 
the  upper  reaches  of  Canton  Reservoir, 
based  on  the  collection  of  four 
individuals  since  1990.  At  present, 
habitat  in  large  areas  of  the  drainage  are 
degraded  or  unsuitable,  either  because 
of  reservoirs,  reduced  stream  flow,  or 
water  quality  impairment.  The  segment 
between  Optima  Dam  and  the  upper 
reaches  of  Canton  Reservoir  offers  the 
best  opportunity  for  restoration  of  the 
Arkansas  River  shiner  in  the  Beaver/ 
North  Canadian  River.  Habitat  in  this 
reach  appears  suitable  although  detailed 
studies  have  not  yet  been  conducted. 
Recovery  activities  will  include 
augmenting  existing  aggregations  of  the 
Arkansas  River  shiner  and 
reestablishing  additional  populations  in 
this  system.  Above  Optima  Reservoir, 
pumping  from  the  High  Plains  aquifer 
has  considerably  reduced  streamflow  in 
the  Beaver  River  (Luckey  and  Becker 
1998).  and  the  habitat  is  no  longer 
suitable  for  Arkansas  River  shiner. 

3.  Cimarron  River.  Clark.  Comanche. 
Meade,  and  Seward  Counties,  KS,  and 
Beaver,  Harper,  Woods,  and  Woodward, 
Counties,  OK— 215  km  (134  mi)  of  river 
extending  from  U.S.  Highway  54  bridge 
in  Seward  County,  KS,  dovirnstream  to 
U.S.  Highway  281  bridge  in  Woods 
Coimty,  OK.  Historically,  almost  the 
entire  Cimarron  River  mainstem  and 
several  of  the  major  tributaries  were 
inhabited  by  the  Arkansas  River  shiner, 
including  the  type  locality  for  the 
species  (the  area  from  which  the 
specimens  that  were  used  to  first 
describe  the  species  were  taken).  A 
small  population  of  Arkansas  River 
shiner  could  still  persist  in  the 
Cimarron  River  in  OK  and  KS,  based  on 
the  collection  of  nine  individueds  since 
1985.  Arkansas  River  shiners  were  last 
reported  bom  the  Cimarron  River  in 
1990.  At  present,  habitat  appears 
suitable  throughout  most  of  the  system, 
but  detailed  studies  have  not  yet  been 
conducted.  Recovery  activities  for 
Arkansas  River  shiner  will  likely 
include  augmenting  existing 
populations  and  reestablishing 
additional  aggregations  in  this  system  or 
the  Arkansas  River  in  KS.  Lack  of 
adequate  streamflow  in  both  systems 
and  the  presence  of  Red  River  shiners  in 
the  Cimarron  River  will  hinder  recovery 
efforts.  The  introduction  of  the  Red 
River  shiner,  in  combination  with 
habitat  loss  and  degradation,  was 
responsible  for  the  diminished 
distribution  and  abundance  of  the 
Arkansas  River  shiner  in  the  Cimarron 


River.  The  Red  River  shiner,  a  small 
minnow  endemic  to  the  Red  River,  was 
first  recorded  from  the  Cimarron  River 
in  Kansas  in  1972  (Cross  et  al.  1985)  and 
from  the  Cimarron  River  in  Oklahoma  in 
1976  (Marshall  1978).  Since  that  time, 
the  non  indigenous  Red  River  shiner  has 
essentially  replaced  the  Arkansas  River 
shiner  in  this  system. 

4.  Arkansas  River.  Barton,  Cowley, 
Edwards,  Finney,  Ford.  Gray,  Hamilton. 
Kearney,  Kiowa.  Pawnee.  Reno.  Rice. 
Sedgwick,  and  Sumner  Coimties,  KS — 
584  km  (363  mi)  of  river  extending  from 
Kansas  State  Highway  27  bridge  in 
Hamilton  County.  KS.  downstream  to 
KS/OK  State  line  in  Cowley  County,  KS. 
The  Arkansas  River  in  Kansas  contains 
a  significant  portion  of  the  species' 
historical  range  and  was  not  known  to 
support  Arkansas  River  shiner  until 
recently.  The  Arkansas  River  shiner 
historically  inhabited  the  entire 
mainstem  of  the  Arkansas  River,  but  had 
begxm  to  decline  by  1952  due  to  the 
construction  of  John  Martin  Reservoir 
10  years  earlier  on  the  Arkansas  River 
in  Bent  County,  Colorado  (Cross  et  al. 
1985). 

Typically,  releases  from  John  Martin 
Reservoir  and  irrigation  return  flows 
from  eastern  Colorado  maintain 
streamflow  in  the  Arkansas  River  as  far 
east  as  Syracuse.  KS  (Kansas  Geologic 
Survey  1996).  Between  Syracuse  and 
Garden  City,  KS,  the  river  often  ceases 
to  flow  due  to  surface  and  groimdwater 
withdrawals.  Surface  flow  then  resiunes 
near  Great  Bend.  KS.  At  present, 
insufficient  streamflow  and  water 
quality  degradation  renders  much  of  the 
Arkansas  River  west  of  Great  Bend 
unsuitable  for  Arkansas  River  shiner. 
However,  in  early  1995.  the  U.S. 
Supreme  Court  ruled  that  Colorado  had 
violated  the  Arkansas  River  Compact  by 
depleting  usable  flows  of  the  Arkansas 
River  in  Kansas  [Kansas  v  Colorado.  No. 
105.  Orig..  US  Supreme  Ct,  1995).  If 
Colorado  provides  additional  water  to 
Kansas,  habitat  conditions  in  the 
Arkansas  River  west  of  Great  Bend 
could  improve. 

Recovery  for  Arkansas  River  shiner 
v\rill  include  reestablishing  additional 
populations  in  this  system  or  the 
Cimarron  River.  Downstream  of  the  KS/ 
OK  State  line,  large  areas  of  the  basin 
are  imsuitable  for  Arkansas  River 
shiner,  either  because  of  reservoirs  (i.e., 
Kaw  and  Keystone)  and  the  associated 
streamflow  alterations,  or  because  of 
stream  channel  alteration  for  navigation 
and  are  not  included  in  the  proposed 
designation.  Even  if  modifications  of 
releases  from  these  reservoirs  become 
feasible  in  the  future,  we  suspect  that 
the  reaches  below  Kaw  and  Keystone 
reservoirs  would  never  provide  suitable 


habitat.  The  distance  between  Kaw  Dam 
and  the  upper  reaches  of  Keystone 
Reservoir  is  only  139  river  km  (86  river 
mi),  and  the  distance  between  Keystone 
Dam  and  the  McClellan-Kerr  Navigation 
System  is  only  about  130  river  km  (81 
river  mi).  These  distances  are  likely 
insufficient  to  sustain  reproducing 
populations  (see  "Primary  Constituent 
Elements"  below). 

The  1998  listing  rule  for  the  Arkansas 
River  shiner  estimated  that  at  least  3,900 
km  (2,450  mi)  of  habitat  v\rithin  the 
species'  range  was  occupied 
historically.  This  proposal  involves 
approximately  half  that  amoimt. 
However,  the  estimate  for  the  listing 
rule  was  likely  conservative,  in  that  it 
did  not  take  into  account  probable 
occupancy  of  smaller  tributaries  in  the 
Arkansas  River  Basin.  Considering  the 
amount  of  historically  occupied  habitat 
that  occurred  in  the  smaller  tributaries, 
the  amount  being  considered  for  critical 
habitat  designation  is  much  less  than 
one-half.  Although  amount  of  habitat 
proposed  for  designation  is  less  than 
one-half  the  historical  range  of  the 
species,  we  believe  that  conservation  of 
the  Arkansas  River  shiner  within  the 
proposed  areas  can  secure  the  long-term 
survival  and  recovery  of  this  species. 

Lateral  Extent  of  Critical  Habitat 

This  proposal  takes  into  account  the 
naturally  dynamic  nature  of  riverine 
systems  and  recognizes  that  floodplains 
are  an  integral  part  of  the  stream 
ecosystem.  Habitat  quality  within  the 
mainstem  river  channels  in  the 
historical  range  of  the  Arkansas  River 
shiner  is  intrinsically  related  to  the 
character  of  the  floodplain  and  the 
associated  tributaries,  side  channels, 
and  backwater  habitats  that  contribute 
to  the  key  habitat  features  (e.g., 
substrate,  water  quality,  and  water 
quantity)  in  these  reaches.  Among  other 
things,  the  floodplain  provides  space  for 
natural  flooding  patterns  and  latitude 
for  necessary  natural  channel 
adjustments  to  maintain  appropriate 
channel  morphology  and  geometry.  A 
relatively  intact  riparian  zone,  along 
with  periodic  flooding  in  a  relatively 
natural  pattern,  are  important  in 
maintaining  the  stream  conditions 
necessary  for  long-term  survival  and 
recovery  of  the  Arkansas  River  shiner. 

Human  activities  that  occur  outside 
the  river  channel  can  have  a 
demonstrable  effect  on  physical  and 
biological'features  of  aquatic  habitats. 
However,  not  all  of  the  activities  that 
occur  writhin  a  floodplain  will  have  an 
adverse  impact  on  the  Arkansas  River 
shiner  or  its  habitat.  Thus,  in 
determining  the  lateral  extent  of  critical 
habitat  along  riverine  systems,  we  must 
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consider  the  definition  of  critical  habitat 
under  the  Act.  That  is,  critical  habitat 
must  contain  the  elements  essential  to  a 
species'  conservation  and  must  be  in 
need  of  special  management 
considerations  or  protection.  We  see  no 
need  for  special  management 
considerations  or  protection  for  the 
entire  floodplain.  and  we  are  not 

S reposing  to  designate  the  whole 
oodplain  as  critical  habitat.  However, 
conservation  of  the  river  channel  alone 
is  not  sufficient  to  ensure  the  survival 
and  recovery  of  the  Arkansas  River 
shiner.  We  believe  the  riparian  corridors 
adjacent  to  the  river  channel  provide  a 
reasonable  lateral  extent  for  critical 
habitat  designation. 

Riparian  areas  are  seasonally  flooded 
habitats  (i.e.,  wetlands)  that  are  major 
contributors  to  a  variety  of  vital 
functions  within  the  associated  stream 
channel  (Federal  hiteragency  Stream 
Restoration  Working  Group  1998, 
Brinson  et  al.  1981).  They  are 
responsible  for  energy  and  nutrient 
cycling,  filtering  runoff,  absorbing  and 
gradually  releasing  floodwaters, 
recharging  groundwater,  maintaining 
streamflows.  protecting  stream  banks 
from  erosion,  and  providing  shade  and 
cover  for  fish  and  other  aquatic  species. 
Healthy  riparian  corridors  help  ensure 
water  courses  maintain  the  primary 
constituent  elements  essential  to  stream 
fishes,  including  the  Arkansas  River 
shiner. 

The  lateral  extent  (width)  of  riparian 
corridors  fluctuates  considerably 
between  a  stream's  headwaters  and  its 
mouth.  The  appropriate  width  for 
riparian  buffer  strips  has  been  the 
subject  of  several  studies  (Castelle  et  al. 
1994).  Most  Federal  and  State  agencies 
generally  consider  a  zone  23—46  meters 
(m)  (75.4-150.9  feet  (ft))  wide  on  each 
side  of  a  stream  to  be  adequate  (^4RCS 
1998.  Moring  et  al.  1993,  Lynch  et  al. 
1985),  although  buffer  widths  as  wide  as 
152  m  (500  ft)  have  been  recommended 
for  achieving  flood  attenuation  benefits 
(Corps  1999).  hi  most  instances, 
however,  riparian  buffer  zones  are 
primarily  intended  to  reduce 
detrimental  impacts  to  the  stream  fi'om 
sources  outside  the  river  channel. 
Consequently,  a  bufi'er  width  of  23-46 
m  (75.4-150.9  ft)  may  be  inadequate  to 
preserve  the  natural  processes  that 
provide  Arkansas  River  shiner 
constituent  elements. 

Generally,  we  consider  a  lateral 
distance  of  91.4  m  (300  ft)  on  each  side 
of  the  stream  beyond  the  bankfuU  width 
to  be  an  appropriate  riparian  corridor 
width  for  the  preservation  of  Arkansas 
River  shiner  constituent  elements.  The 
bankfull  width  is  the  width  of  the 
stream  or  river  at  bankfull  discharge. 


i.e.,  the  flow  at  which  water  begins  to 
leave  the  channel  and  move  into  the 
floodplain  (Rosgen  1996):  this  activity 
generally  occurs  every  1  to  2  years 
(Leopold  etal.  1992).  Bankfull 
discharge,  while  a  function  of  the  size 
of  the  stream,  is  a  fairly  consistent 
feature  related  to  the  formation, 
maintenance,  and  dimensions  of  the 
stream  channel  (Rosgen  1996). 

Primary  Constituent  Elements 

In  identifying  areas  as  critical  habitat, 
50  CFR  424.12  provides  that  we 
consider  those  physical  and  biological 
featiu^s  that  are  essential  to 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  These 
physical  and  biological  features,  as 
outlined  in  50  CFR  424.12,  include,  but 
are  not  limited  to,  the  following: 

Space  for  individual  and  population 
growth,  and  for  normal  behavior; 

Food,  water,  or  other  nutritional  or 
physiological  requirements: 

Cover  or  shelter; 

Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and 

Habitats  that  are  protected  fi-om 
disturbance  or  are  representative  of  the 
historical  geographical  and  ecological 
distributions  of  a  species. 

The  important  habitat  features  that 
provide  for  the  physiological, 
behavioral,  and  ecological  requirements 
of  the  Arkansas  River  shiner  include 
adequate  spawning  flows;  habitat  for 
food  organisms;  appropriate  water 
quality;  a  natural  flow  regime;  rearing 
and  juvenile  habitat  appropriate  for 
growth  and  development  to  adulthood; 
and  flows  sufficient  to  allow  Arkansas 
River  shiner  to  recolonize  upstream 
habitats.  Given  the  large  geographic 
range  the  species  historically  occupied, 
and  the  diverse  habitats  used  by  the 
various  life-history  stages,  describing 
specific  values  or  conditions  for  each  of 
these  habitat  features  is  not  always 
possible  .  However,  the  following 
discussion  summarizes  the  biological 
requirements  of  the  Arkansas  River 
shiner  relevant  to  identifying  the 
primary  constituent  elements  of  its 
critical  habitat. 

The  Arkansas  River  shiner  historically 
inhabited  the  main  channels  of  wide, 
shallow,  sandy-bottomed  rivers  and 
larger  streams  of  the  Arkansas  River 
basin  (Gilbert  1980).  Adults  are 
uncommon  in  quiet  pools  or  backwaters 
lacking  streamflow,  and  almost  never 
occurred  in  habitats  having  deep  water 
and  bottoms  of  mud  or  stone  (Cross 
1967).  Cross  (1967)  believed  that  adults 
prefer  to  orient  into  the  current  on  the 
"lee"  sides  of  large  transverse  sand 


ridges  and  prey  upon  food  organisms 
washed  downstream  in  the  current. 

The  Arkansas  River  shiner  is  believed 
to  be  a  generalized  forager  and  feeds 
upon  both  items  suspended  in  the  water 
coliunn  and  items  lying  on  the  substrate 
Oimenez  1999.  Bonner  et  al.  1997).  In 
the  South  Canadian  River  of  central  OK, 
Polivka  and  Matthews  (1997)  found  that 
gut  contents  were  dominated  by  sand/ 
sediment  and  detritus  (decaying  organic 
material)  with  invertebrate  prey  being 
an  incidental  component  of  the  diet.  In 
the  Canadian  River  of  NM  and  TX,  the 
diet  of  Arkansas  River  shiner  was 
dominated  by  detritus,  invertebrates, 
grass  seeds,  and  sand  and  silt  (Jimenez 
1999).  Invertebrates  were  the  most 
important  food  item,  followed  by 
detrital  material. 

Terrestrial  and  semiaquatic 
invertebrates  were  consumed  at  higher 
levels  than  were  aquatic  invertebrates 
(Jimenez  1999).  With  the  exception  of 
the  winter  season,  when  larval  flies 
were  consumed  much  more  frequently 
than  other  aquatic  invertebrates,  no 
particular  invertebrate  taxa  dominated 
the  diet  (Bonner  et  al.  1997).  Fly  larvae, 
copepods,  immatiue  mayflies,  insect 
eggs,  and  seeds  were  the  dominant 
items  in  the  diet  of  the  nonnative 
population  of  the  Arkansas  River  shiner 
inhabiting  the  Pecos  River  in  NM  (Keith 
Gido,  University  of  Oklahoma,  in  litt. 
1997). 

Most  plains  streams  are  highly 
variable  environments.  Water 
temperatures,  flow  regimes,  and  overall 
physicochemical  conditions  (e.g., 
quantity  of  dissolved  oxygen)  typically 
Uuctiiate  so  drastically  that  fishes  native 
to  these  systems  often  exhibit  life- 
history  strategies  and  microhabitat 
preferences  that  enable  them  to  cope 
with  these  conditions.  Matthews  (1987) 
classified  several  species  of  fishes, 
including  the  Arkansas  River  shiner, 
based  on  their  tolerance  for  adverse 
conditions  and  selectivity  for 
physicochemical  gradients.  The 
Arkansas  River  shiner  was  described  as 
having  a  high  thermal  and  oxygen 
tolerance,  indicating  a  high  capacity  to 
tolerate  elevated  temperatures  and  low 
dissolved  oxygen  concentrations 
(Matthews  1987).  Observations  from  the 
Canadian  River  in  NM  and  TX  revealed 
that  dissolved  oxygen  concentrations, 
conductivity,  and  pH  rarely  influenced 
habitat  selection  by  the  Arkansas  River 
shiner  (Wilde  et  al.  2000).  Arkansas 
River  shiners  were  collected  over  a  wide 
range  of  conditions — water  temperatures 
from  0.4  to  36.8  "Celsius  (32.7  to  98.2 
"Fahrenheit),  dissolved  oxygen  fix)m  3.4 
to  16.3  parts  per  million,  conductivity 
from  0.7  to  14.4  millisiemens  per 
centimeter,  and  pH  bom  5.6  to  9.0. 
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In  the  South  Canadian  River  of  central 
OK,  Polivka  and  Matthews  (1997)  fotmd 
that  Arkansas  River  shiner  exhibited 
only  a  weak  relationship  between  the 
environmental  variables  they  measured 
and  the  occurrence  of  the  species  within 
the  stream  channel.  Water  depth, 
current,  dissolved  oxygen,  and  sand 
ridge  and  midchannel  habitats  were  the 
environmental  variables  most  strongly 
associated  with  the  distribution  of 
Arkansas  River  shiner  within  the 
channel.  Similarly,  microhabitat 
selection  by  Arkansas  River  shiner  in 
the  Canadian  River  of  NM  and  TX  was 
influenced  by  water  depth,  current 
velocity,  and,  to  a  lesser  extent,  water 
temperature  (Wilde  et  al.  2000). 
Arkansas  River  shiners  generally 
occurred  at  mean  water  depths  between 
17  and  21  centimeters  (6.6-8.3  in.)  and 
current  velocities  between  30  and  42 
centimeters  (11.7  and  16.4  in.)  per 
second.  Juvenile  Arkansas  River  shiner 
associated  most  strongly  with  c\irrent, 
conductivity  (total  dissolved  solids), 
and  backwater  and  island  habitat  tjrpes 
(Polivka  and  Matthews  1997). 

Wilde  et  al.  (2000)  found  no  obvious 
selection  for  or  avoidance  of  any 
particular  habitat  type  (i.e.,  main 
channel,  side  channel,  backwaters,  and 
pools)  by  Arkansas  River  shiner. 
Arkansas  River  shiners  did  tend  to 
select  side  channels  and  backwaters 
slightly  more  than  expected  based  on 
the  availability  of  these  habitats  (Wilde 
et  al.  2000).  lAewise,  they  appeared  to 
make  no  obvious  selection  for  or 
avoidance  of  any  particular  substrate 
type.  Substrates  in  the  Canadian  River 
in  NM  and  TX  were  predominandy 
sand;  however,  Arkansas  River  shiner 
were  observed  to  occiu'  over  silt  slightly 
more  than  expected  based  on  the 
availability  of  this  substrate  (Wilde  et  al. 
2000). 

Successful  reproduction  by  Arkansas 
River  shiner  appears  to  be  strongly 
correlated  with  streamflow.  Moore 
(1944)  believed  the  Arkansas  River 
shiner  spawned  in  July,  usually 
coinciding  with  elevated  flows 
following  heavy  rains  associated  with 
summertime  thimder storms.  Bestgen  et 
al.  (1989)  found  that  spawning  in  the 
nonnative  population  of  Arkansas  River 
shiner  in  the  Pecos  River  of  New  Mexico 
generally  occurred  in  conjunction  with 
releases  from  Siunner  Reservoir. 
However,  recent  studies  by  Polivka  and 
Matthews  (1997)  and  Wilde  et  al.  (2000) 
neither  confirmed  nor  rejected  the 
hypothesis  that  elevated  streamflow 
triggered  spawning  in  the  Arkansas 
River  shiner. 

Arkansas  River  shiners  are  open- 
water,  broadcast  spammers  that  release 
their  eggs  and  sperm  over  an 


unprepared  substrate  (Platania  and 
Altenbach  1998.  Johnston  1999). 
Examination  of  Arkansas  River  shiner 
gonadal  development  between  1996  and 
1998  in  the  Canadian  River  of  NM  and 
TX  demonstrated  that  the  species 
undergoes  multiple,  asynchronous  (not 
happening  at  the  same  time)  spawns  in 
a  single  season  (Wilde  et  al.  2000).  The 
Arkansas  River  shiner  appears  to  be  in 
peak  reproductive  condition  throughout 
the  months  of  May,  June,  and  Jidy 
(Wilde  et  al.  2000,  Polivka  and 
Matthews  1997);  however,  spawning 
may  occur  as  early  as  April  and  as  late 
as  September.  Arkansas  River  shiners 
may,  on  occasion,  spawn  in  standing 
waters  (Wilde  et  al.  2000),  but  it  is 
imlikely  that  such  events  are  successful. 

Both  Moore  (1944)  and  Platania  and 
Altenbach  (1998)  described  egg  behavior 
in  the  Arkansas  River  shiner.  The 
fertilized  eggs  are  nonadhesive  and 
semibuoyant.  Platania  and  Altenbach 
(1998)  foimd  that  spawned  eggs  setded 
to  the  bottom  of  the  aquaria  where  they 
quickly  absorbed  water  and  expanded. 
Upon  absorbing  water,  the  eggs  became 
more  buoyant,  rose  with  the  water 
current,  and  remained  in  suspension. 
The  eggs  would  sink  when  water 
ciurent  was  not  maintained  in  the 
aquaria.  This  led  Platania  and 
Altenbach  (1998)  to  conclude  that  the 
Arkansas  River  shiner  and  other  plains 
fishes  likely  spawn  in  the  upper  to  mid- 
water  coliunn  diuing  elevated  flows. 
Spavming  under  these  conditions  woidd 
allow  the  eggs  to  remain  suspended 
during  the  10-  to  30-minute  period  the 
eggs  were  non-buoyant.  Once  the  egg 
became  buoyant,  it  would  remain 
suspended  in  the  water  column  as  long 
as  ciinent  was  present. 

In  the  absence  of  sufficient 
streamflows,  the  eggs  would  likely  setUe 
to  the  channel  bottom,  where  silt  and 
shifting  substrates  would  smother  the 
eggs,  hindering  oxygen  uptake  and 
causing  mortality  of  the  embryos. 
Spawning  during  elevated  flows  appears 
to  be  an  adaptation  that  likely  increases 
survival  of  the  embryo  and  facilitates 
dispersal  of  the  yoimg.  Assuming  a 
conservative  drift  rate  of  3  km/hour, 
Platania  and  Altenbach  (1998)  estimated 
that  the  fertilized  eggs  could  be 
transported  72-144  km  (45-89  mi) 
before  hatching.  Developing  larvae 
woiUd  then  be  transported  an  additional 
216  km  (134  mi).  Bonner  and  Wilde 
(2000)  speculate  that  218  km  (135  mi) 
may  be  the  minimum  length  of 
unimpounded  river  that  allows  for  the 
successful  completion  of  the  life-history 
for  the  Arkansas  River  shiner,  based  on 
their  observations  in  the  Canadian  River 
in  New  Mexico  and  Texas. 


Rapid  hatching  and  development  of 
the  young  is  likely  another  adaptation  in 
plains  fishes  that  enhances  survival  in 
the  harsh  environments  of  plains 
streams.  Arkansas  River  shiner  eggs 
hatch  in  24—48  hours  after  spawning, 
depending  upon  water  temperatiite 
(Moore  1944,  Platania  and  Altenbach 
1998).  The  larvae  are  capable  of 
swimming  within  3-4  days;  they  then 
seek  out  low-velocity  habitats,  such  as 
backwater  pools  and  quiet  water  at  the 
mouths  of  tributaries  where  food  is 
more  abundant  (Moore  1944). 

Evidence  from  Wilde  et  al.  (2000) 
indirectly  supports  the  speculation  by 
Cross  et  al.  (1985)  that  the  Arkansas 
River  shiner  initiate  an  upstream 
spawning  migration.  Whether  this 
represents  a  true  spaMrning  migration  or 
just  a  general  tendency  in  these  fish  to 
orient  into  the  current  and  move 
upstream,  perhaps  in  search  of  more 
favorable  enviroiunental  conditions,  is 
imknovra  (Wilde  et  al.  2000). 
Regardless,  strong  evidence  suggested 
the  presence  of  a  directed,  upstream 
movement  by  the  Arkansas  River  shiner 
over  the  course  of  a  year. 

As  previously  discussed, 
introductions  of  nonindigenous  species 
can  have  a  significant  adverse  impact  on 
Arkansas  River  shiner  populations 
under  certain  conditions.  The 
morphological  characteristics, 
population  size,  and  ecological 
preferences  exhibited  by  the  Red  River 
shiner,  a  species  endemic  to  the  Red 
River  drainage,  suggest  that  it  competes 
with  the  Arkansas  River  shiner  for  food 
and  other  essential  life  requisites  (Cross 
et  al.  1983,  Felley  and  Codiran  1981). 
Since  its  introduction,  the  Red  River 
shiner  has  colonized  much  of  the 
Cimarron  River  and  frequentiy  may  be 
a  dominant  component  of  the  fish 
community  (Cross  et  al.  1983,  Felley 
and  Cothran  1981).  The  intentional  or 
unintentional  release  of  Red  River 
shiners,  or  other  potential  competitors, 
into  other  reaches  of  the  Arkansas  River 
drainage  by  anglers  or  the  commercial 
bait  industiy  is  a  potentially  serious 
threat  that  could  drastically  alter  habitat 
quality  in  these  reaches. 

We  determined  the  primary 
constituent  elements  for  Arkansas  River 
shiner  frt>m  studies  on  their  habitat 
requirements  and  popidation  biology,  as 
outlined  above.  These  primary 
constituent  elements  are  the  following: 

1.  A  natural,  unregulated  hydrologic 
regime  complete  with  episodes  of  flood 
and  drought  or,  if  flows  are  modified  or 
regidated,  a  hydrologic  regime 
characterized  by  the  duration, 
magnitude,  and  fi:equency  of  flow 
events  capable  of  forming  and 
maintaining  channel  and  instream 
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habitat  necessary  for  particular 
Arkansas  River  shiner  life-stages  in 
appropriate  seasons: 

2.  A  complex,  braided  channel  with 
pool,  riffle  (shallow  area  in  a  streambed 
causing  ripples),  run.  and  backwater 
components  that  provide  a  suitable 
variety  of  depths  and  current  velocities 
in  appropriate  seasoni; 

3.  A  suitable  unimpounded  stretch  of 
flowing  water  of  sufficient  length  to 
allow  hatching  and  development  of  the 
larvae: 

4.  Substrates  of  predominantly  sand, 
with  some  patches  of  silt,  gravel,  and 
cobble; 

5.  Water  quality  characterized  by  low 
concentrations  of  contaminants  and 
natural,  daily  and  seasonally  variable 
temperature,  turbidity,  conductivity, 
dissolved  oxygen,  and  pH: 

6.  Abundant  terrestrial,  semiaquatic, 
and  aquatic  invertebrate  food  base:  and 

7.  Few  or  no  predatory  or  competitive 
nonnative  species  present. 

The  areas  we  are  proposing  for 
designation  as  critical  habitat  for 
Arkansas  River  shiner  provide  the  above 
primary  constituent  elements  or  will  be 
capable,  with  restoration,  of  providing 
them.  All  of  the  proposed  areas  require 
special  management  considerations  or 
protection  to  ensure  their  contribution 
to  the  species'  recovery. 

Land  Ownership 

The  vast  majority  (about  98  percent) 
of  proposed  critical  habitat  is  in  private 
ownership,  with  relatively  small, 
scattered  tracts  of  State,  and  Federal 
lands.  Private  lands  are  primarily  used 
for  grazing  and  agriculture,  but  also 
include  towns,  small-lot  residences,  and 
industrial  areas.  A  general  description 
of  land  ownership  in  each  complex 
follows: 

la.  Canadian  River — This  reach  is 
predominantly  in  private  ownership. 
The  State  of  New  Mexico  owns  scattered 
tracts.  The  reach  in  Texas  is  in  private 
ownership,  except  for  a  small  segment 
that  is  owned  by  the  National  Park 
Service  as  part  of  the  Lake  Meredith 
National  Recreation  Area. 

lb.  Canadian/South  Canadian  River — 
This  reach  is  predominantly  in  private 
ownership,  with  limited  areas  of  State 
and  tribal  ownership.  The  Texas  Parks 
and  Wildlife  Department  owns  a  small 
segment  downstream  of  the  town  of 
Canadian,  TX  (Gene  Howe  Wildlife 
Management  Area  (WMA)).  The 
Oklahoma  Department  of  Wildlife 
Conservation  owns  a  small  section  near 
Roll.  OK  (Packsaddle  WMA).  Small 
tracts  of  tribal  lands  are  near  Oklahoma 
City. 

2.  Beaver/North  Canadian  River — The 
ownership  is  predominantly  private, 


with  limited  areas  of  State-owned  lands. 
The  Oklahoma  Department  of  Wildlife 
Conservation  owns  small  sections  near 
Beaver.  OK  (Beaver  River  WMA)  and 
near  Fort  Supply.  OK  (Cooper  WMA). 
The  Oklahoma  Department  of  Parks  and 
Tourism  owns  a  small  section  near 
Woodward,  OK  (Boiling  Springs  State 
Park). 

3.  Cimarron  River — Land  here  is 
entirely  in  private  ownership. 

4.  Arkansas  River — This  area  is 
entirely  in  private  ownership  except  for 
a  small  area  near  the  Kansas/Oklahoma 
State  line  owned  by  the  U.S.  Army 
Corps  of  Engineers  (Kaw  Wildlife  Area). 
This  area  is  managed  by  the  State  of 
Kansas  (Kansas  Department  of  Wildlife 
and  Parks). 

Effect  of  Critical  Habitat  Designation 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  ensure  that  actions 
they  fund,  authorize,  or  carry  out  do  not 
destroy  or  adversely  modify  critical 
habitat  to  the  extent  that  the  action 
appreciably  diminishes  the  value  of  the 
critical  habitat  for  the  survival  and 
recovery  of  the  species.  Individuals, 
organizations.  States,  local  and  tribal 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding.  Thus,  activities  on  Federal 
lands  that  may  affect  the  Arkansas  River 
shiner  or  its  critical  habitat,  if 
designated,  will  require  section  7 
consultation.  Actions  on  private  or  State 
lands  receiving  funding  or  requiring  a 
permit  from  a  Federal  agency  also  will 
be  subject  to  the  section  7  consultation 
process  if  the  action  may  affect  critical 
habitat.  Federal  actions  not  affecting  the 
species  or  its  critical  habitat,  as  well  as 
actions  on  non-Federal  lands  that  are 
not  federally  funded  or  permitted,  will 
not  require  section  7  consultation. 

Federal  agencies  are  required  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat.  Regulations 
implementing  these  interagency 
cooperation  provisions  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  and  regulations  at  50 
CFR  402.10  require  Federal  agencies  to 
confer  with  us  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  to 
result  in  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  A  section  7  conference  on 
proposed  critical  habitat  results  in  a 
report  that  may  provide  conservation 


recommendations  to  assist  the  action 
agency  in  eliminating  or  minimizing 
adverse  effects  to  the  proposed  critical 
habitat  that  may  be  caused  by  the 
proposed  agency  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  We  may 
issue  a  formal  conference  report,  if 
requested  by  a  Federal  agency.  Formal 
conference  reports  on  proposed  critical 
habitat  contain  a  conference  opinion  as 
to  whether  the  proposed  action  is  likely 
to  destroy  or  adversely  modify  proposed 
critical  habitat.  This  biological  opinion 
is  prepared  as  if  critical  habitat  were 
designated  as  final,  in  accordance  with 
50  CFR  402.13. 

If  we  subsequently  finalize  the 
proposed  critical  habitat  designation, 
then  section  7(a)(2)  will  require  Federal 
agencies  to  enter  into  consultation  with 
us  on  agency  actions  that  may  affect 
critical  habitat.  Consultations  on  agency 
actions  that  will  likely  adversely  affect 
critical  habitat  will  result  in  issuance  of 
a  biological  opinion.  We  may  adopt  a 
formal  conference  report  as  the 
biological  opinion  if  no  significant  new 
information  or  changes  in  the  action 
alter  the  content  of  the  opinion  (see  50 
CFR  402.10(d)). 

If  we  find  a  proposed  agency  action  is 
likely  to  destroy  or  adversely  modify  the 
critical  habitat,  our  biological  opinion 
may  include  reasonable  and  prudent 
alternatives  to  the  action  that  are 
designed  to  avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  are 
defined  at  50  CFR  402.02  as  alternative 
actions  that  can  be  implemented  in  a 
manner  consistent  with  the  intended 
purpose  of  the  action,  that  are  consistent 
with  the  scope  of  the  Federal  agency's 
legal  authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  we  believe  would 
avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  can 
vary  from  slight  project  modifications  to 
extensive  redesign  or  relocation  of  the 
project.  Costs  associated  with 
implementing  a  reasonable  and  prudent 
alternative  vary  accordingly. 

Regulations  at  50  CFR  402.16  also 
require  Federal  agencie.*;  to  reinitiate 
consultation  in  instances  where  we  have 
already  reviewed  an  action  for  its  effects 
on  a  listed  species  if  critical  habitat  is 
subsequently  designated  and  the 
Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  if  their  actions  may  affect 
designated  critical  habitat,  or 
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conferencing  with  us  on  actions  likely 
to  destroy  or  adversely  modify  proposed 
critical  habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat,  a  description  and  evaluation  of 
those  activities  involving  a  Federal 
action  that  may  adversely  modify  such 
habitat  or  that  may  be  affected  by  such 
designation.  A  wide  range  of  Federal 
activities  have  the  potential  to  destroy 
or  adversely  modify  critical  habitat  for 
the  Arkansas  River  shiner.  These 
activities  may  include  land  and  water 
management  actions  of  Federal  agencies 
(e.g.,  U.S.  Army  Corps  of  Engineers, 
Natural  Resources  Conservation  Service, 
Bureau  of  Reclamation,  and  the  Bureau 
of  Indian  Affairs)  and  related  or  similar 
actions  of  other  federally  regulated 
projects  (e.g.,  road  and  bridge 
construction  activities  by  the  Federal 
Highway  Administration;  dredge  and 
fill  projects,  sand  and  gravel  mining, 
and  bank  stabilization  activities 
conducted  or  authorized  by  the  U.S. 
Army  Corps  of  Engineers;  and.  National 
Pollutant  Discharge  Elimination  System 
permits  authorized  by  the 
Environmental  Protection  Agency). 
Specifically,  activities  that  may  destroy 
or  adversely  modify  critical  habitat  are 
those  that  alter  the  primary  constituent 
elements  (defined  above)  to  an  extent 
that  the  value  of  critical  habitat  for  both 
the  survival  and  recovery  of  the 
Arkansas  River  shiner  is  appreciably 
reduced.  Such  activities  include,  but  are 
not  limited  to: 

(1)  Significantly  and  detrimentally 
altering  the  minimum  flow  or  the 
natural  flow  regime  of  any  of  the 
designated  stream  segments.  Possible 
actions  would  include  groundwater 
pumping,  impoimdment,  water 
diversion,  and  hydropower  generation. 
We  note  that  such  flow  reductions  that 
result  from  actions  affecting  tributaries 
of  the  proposed  stream  reaches  may  also 
destroy  or  adversely  modify  critical 
habitat. 

(2)  Significantly  and  detrimentally 
altering  the  characteristics  of  the 
riparian  zone  in  any  of  the  designated 
stream  segments.  Possible  actions  would 
include  vegetation  manipulation,  timber 
harvest,  road  construction  and 
maintenance,  prescribed  fire,  livestock 
grazing,  off-road  vehicle  use,  powerline 
or  pipeline  construction  and  repair, 
mining,  and  urban  and  suburban 
development. 

(3)  Significantly  and  detrimentally 
altering  the  channel  morphology  of  any 
of  the  stream  segments  listed  above. 
Possible  actions  would  include 
channelization,  impoimdment,  road  and 
bridge  construction,  deprivation  of 


substrate  source,  destruction  and 
alteration  of  riparian  vegetation, 
reduction  of  available  floodplain, 
removal  of  gravel  or  floodplain  terrace 
materials,  reduction  in  stream  flow,  and 
excessive  sedimentation  from  mining, 
livestock  grazing,  road  construction, 
timber  harvest,  off-road  vehicle  use,  and 
other  watershed  and  floodplain 
disturbances. 

(4)  Significantly  and  detrimentally 
altering  the  water  chemistry  in  any  of 
the  designated  stream  segments. 
Possible  actions  would  include  release 
of  chemical  or  biological  pollutants  into 
the  stirface  water  or  connected 
groundwater  at  a  point  source  or  by 
dispersed  release  (non-point). 

(5)  Introducing,  spreading,  or 
augmenting  nonnative  aquatic  species 
in  any  of  the  designated  stream 
segments.  Possible  actions  would 
include  fish  stocking  for  sport, 
aesthetics,  biological  control,  or  other 
piuposes;  use  of  live  bait  fish; 
aquaculture;  construction  and  operation 
of  canals;  and  interbasin  water  transfers. 

Not  all  of  the  identified  activities  are 
necessarily  of  current  concern  within 
the  Arkansas  River  basin;  however,  they 
do  indicate  the  potential  types  of 
activities  that  will  require  consultation 
in  the  future  and,  therefore,  that  may  be 
affected  by  critical  habitat  designation. 
We  do  not  expect  that  designation  of 
critical  habitat  in  areas  occupied  by  the 
Arkansas  River  shiner  will  result  in  a 
regulatory  burden  above  that  already  in 
place,  due  to  the  presence  of  the  listed 
species.  However,  areas  designated  as 
critical  habitat  that  are  not  currently 
occupied  by  the  species  may  require 
protections  similar  to  those  provided  to 
occupied  areas  under  past 
consultations. 

As  discussed  previously.  Federal 
actions  that  are  found  likely  to  destroy 
or  adversely  modify  critical  habitat  may 
often  be  modified,  through  development 
of  reasonable  and  prudent  alternatives, 
in  ways  that  will  remove  the  likelihood 
of  destruction  or  adverse  modification 
of  critical  habitat.  Such  project 
modifications  may  include  such  things 
as  adjustment  in  timing  of  projects  to 
avoid  sensitive  periods  for  the  species 
and  its  habitat;  replanting  of  riparian 
vegetation;  minimization  of  work  and 
vehicle  use  in  the  wetted  channel; 
restriction  of  riparian  and  upland 
vegetation  clearing;  fencing  to  exclude 
livestock  and  limit  recreational  use;  use 
of  alternative  livestock  management 
techniques;  avoidance  of  pollution; 
minimization  of  groimd  disturbance  in 
the  floodplain:  use  of  alternative 
material  sources;  storage  of  equipment 
and  staging  of  operations  outside  the 
floodplain;  use  of  sediment  barriers; 


access  restrictions;  and  use  of  best 
management  practices  to  minimize 
erosion. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
the  Field  Supervisor,  Oklahoma 
Ecological  Services  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Endangered  Species,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103 
(telephone  505-24&-6920;  facsimile 
505-248-6788). 

We  are  in  the  process  of  developing 
a  recovery  plan  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner.  The  recovery  plan,  when 
finalized,  will  provide 
recommendations  on  recovering  this 
species,  including  recommendations  on 
management  of  its  critical  habitat 
Further,  should  the  recovery  plan 
reconunend  adding  or  deleting  areas  as 
critical  habitat,  we  will  consider 
whether  a  future  revision  of  critical 
habitat  is  appropriate. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  that  we 
consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  The 
economic  impacts  to  be  considered  in  a 
critical  habitat  designation  are  the 
incremental  effects  of  the  designation 
over  and  above  the  economic  impacts 
attributable  to  listing  of  the  species.  In 
general,  these  incremental  impacts  are 
more  likely  to  result  from  management 
activities  in  areas  outside  the  present 
distribution  of  the  listed  species. 

We  may  exclude  areas  frttm  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  those  areas  as 
critical  habitat;  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
the  exclusion  will  result  in  the 
extinction  of  the  species.  A  draft 
economic  analysis  will  be  available  for 
public  review  and  comment  (see 
ADDRESSES  section).  We  will  utiUze  the 
economic  analysis,  and  take  into 
consideration  all  conunents  and 
information  submitted  during  the  public 
hearing  and  comment  period,  to 
determine  whether  areas  should  be 
excluded  from  the  final  critical  habitat 
designation. 
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American  Indian  Tribal  Rights, 
Federal-Tribal  Trust  Responsibilities, 
and  the  Endangered  Species  Act 

In  accordance  with  the  Presidential 
Memorandum  of  April  29,  1994,  we 
believe  that,  to  the  maximum  extent 
possible,  tribes  should  be  the 
governmental  entities  to  manage  their 
lands  and  tribal  trust  resources.  To  this 
end.  we  support  tribal  measures  that 
preclude  the  need  for  conservation 
regulations,  and  we  provide  technical 
assistance  to  Indian  tribes  who  wish 
assistance  in  developing  and  expanding 
tribal  programs  for  the  management  of 
healthy  ecosystems  so  that  Federal 
conservation  regulations,  such  as 
designation  of  critical  habitat,  on  tribal 
lands  are  unnecessary. 

The  Presidential  Memorandiun  of 
April  29,  1994,  also  requires  us  to 
consult  with  the  tribes  on  matters  that 
affect  them,  and  section  4(b)(2)  of  the 
Act  requires  us  to  gather  information 
regarding  the  designation  of  critical 
habitat  and  the  effects  thereof  from  all 
relevant  sources,  including  the  tribes. 
Recognizing  a  govemment-to- 
govemment  relationship  with  tribes  and 
oitf  Federal  trust  responsibility,  we 
consulted  to  the  extent  possible  with  the 
Indian  tribes  having  tribal  trust 
resources,  tribally  owned  fee  lands,  or 
tribal  rights  that  might  be  affected  by  the 
designation  of  critical  habitat. 

In  our  deliberations  over  this  critical 
habitat  proposal,  we  identified  two 
categories  of  possible  effects  to  tribes  or 
tribal  resources.  These  include:  (1) 
Effects  resulting  from  designation  of 
critical  habitat  on  Tribal  lands;  and  (2) 
effects  on  tribal  resources,  such  as  water 
deliveries,  resulting  from  designation  of 
critical  habitat  on  nontribal  lands.  We 
identified  tribal  lands  belonging  to  the 
Choctaw  and  Chickasaw  Nations  as 
containing  stream  reaches  that  may  be 
appropriate  for  designation  of  critical 
habitat.  Additionally,  several  tribes  may 
have  lands  located  downstream  from 
proposed  critical  habitat. 

1.  Designation  of  Critical  Habitat  on 
Tribal  Lands 

We  met  with  representatives  of  the 
Cherokee,  Chickasaw,  Creek,  and 
Seminole  Nations  on  April  6,  2000,  to 
discuss  the  proposed  designation.  The 
Chickasaw  and  Choctaw  Nations  are  the 
two  tribes  that  have  habitat  for  Arkansas 
River  shiner  on  their  lands.  Given  our 
obligations  under  the  Presidential 
Memorandum,  we  are  not  proposing 
critical  habitat  on  Tribal  land.  However, 
as  provided  under  section  4(b)(2)  of  the 
Act,  we  are  soliciting  information 
during  the  comment  period  as  to 
whether  these  areas  should  be 


designated  as  critical  habitat  and  will  be 
continuing  our  discussions  with  the 
tribes  to  determine  whether  voluntary 
measures  implemented  by  the  tribes  are 
adequate  to  achieve  conservation  of  the 
Arkansas  River  shiner  on  tribal  lands. 
We  will  consider  this  information  in 
determining  which,  if  any,  tribal  land 
should  be  included  in  the  final 
designation  as  critical  habitat  for  the 
Arkansas  River  shiner. 

2.  Effects  on  Tribal  Trust  Resources 
From  Critical  Habitat  Designation  on 
Nontribal  Lands 

We  do  not  anticipate  that  proposal  of 
critical  habitat  on  nontribal  lands  will 
result  in  any  impact  on  tribal  trust 
resources  or  the  exercise  of  tribal  rights. 
However,  as  stated  above,  some  tribes 
may  have  lands  located  downstream 
from  proposed  critical  habitat  for  the 
Arkansas  River  shiner. 

In  complying  with  our  tribal  trust 
responsibilities,  we  must  communicate 
with  all  tribes  potentially  affected  by  the 
designation.  Therefore,  we  are  soliciting 
information  during  the  comment  period 
on  potential  effects  to  tribes  or  tribal 
resources  that  may  result  from  critical 
habitat  designation. 

Public  Comments  Solicited 

We  intend  for  any  final  action 
resulting  from  this  proposal  to  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  are  soliciting  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act,  including  whether  the 
benefits  of  excluding  areas  will 
outweigh  the  benefits  of  including  areas 
as  critical  habitat; 

(2)  Specific  information  on  the 
abundance  of  Arkansas  River  shiner  and 
the  amount  and  distribution  of  its 
habitat; 

(3)  Areas  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection  and  why; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat: 

(5)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families:  and 

(6)  Economic  and  other  values 
associated  with  designating  critical 


habitat  for  the  Arkansas  River  shiner, 
such  as  those  derived  from 
nonconsumptive  uses  (e.g.,  hiking, 
camping,  birding,  enhanced  watershed 
protection,  increased  soil  retention, 
"existence  values,"  and  reductions  in 
administrative  costs). 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following — (1)  Are  the  requirements 
in  the  dociiment  clearly  stated?  (2)  Does 
the  proposed  rule  contain  technical 
language  or  jargon  that  interferes  with 
the  clarity?  (3)  Does  the  format  of  the 
proposed  rule  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  (4)  Is  the 
description  of  the  proposed  rule  in  the 
SUPPI^MENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  document?  (5)  What  else  could  we 
do  to  make  the  proposed  rule  easier  to 
understand? 

Our  practice  is  to  make  comments 
that  we  receive  on  this  rulemaking, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  conunent.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  including  the  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1.  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  listing  decisions  are 
based  on  scientifically  sound  data, 
assumptions,  and  ancdyses.  We  will 
send  copies  of  this  proposed  rule 
immediately  following  publication  in 
the  Federal  Register  to  these  peer 
reviewers.  We  will  invite  these  peer 
reviewers  to  comment,  during  the 
public  comment  period,  on  the  specific 
assumptions  and  conclusions  regarding 
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the  proposed  designation  of  critical 
habitat. 

We  will  consider  all  comments  and 
information  received  during  the 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Given  the  large  geographic 
extent  covered  by  this  proposal,  the 
high  likelihood  of  multiple  requests, 
and  the  need  to  publish  a  final 
determination  by  March  14,  2001,  we 
have  scheduled  three  public  hearings 
(see  DATES  and  ADDRESSES  sections). 

Written  comments  submitted  during 
the  comment  period  receive  equal 
consideration  with  those  comments 
presented  at  a  public  hearing. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  a 
significant  regiilatory  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  We 
will  prepare  a  draft  economic  analysis 
of  this  proposed  action  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  as  critical  habitat.  The 
draft  economic  analysis  will  be 
available  for  public  review  and 
comment. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  analysis  is  not  required  for 
purposes  of  Executive  Order  12866.  The 
Arkansas  River  shiner  was  listed  as  a 
threatened  species  in  1998.  Currently, 


we  have  not  conducted  any  formal 
section  7  consultation  with  other 
Federal  agencies  to  ensure  that  their 
actions  would  not  jeopardize  the 
continued  existence  of  the  Arkansas 
River  shiner. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  2  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  the  species.  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  conclude  that  any  Federal 
action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  to  the  species  imder  the 
Act.  Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  does  not  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  that  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  who  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat  (however,  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 

Designation  of  unoccupied  areas  as 
critical  habitat  may  have  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding.  We  will 
evaluate  this  impact  through  our 
economic  analysis  (under  section  4  of 
the  Act;  see  Economic  Analysis  section 
of  this  rule). 


(b)  This  rule  will  not  create 
inconsistencies  vdth  other  agencies' 
actions.  Federal  agencies  have  been 
required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  Arkansas  River  shiner  since  its 
listing  in  1998.  The  prohibition  against 
adverse  modification  of  critical  habitat 
is  not  expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
in  occupied  areas  of  proposed  critical 
habitat.  Additional  restrictions  may  be 
imposed  in  ujioccupied  areas  proposed 
as  critical  habitat;  we  will  evaluate  this 
possibility  through  our  economic 
analysis  under  section  4  of  the  Act. 
Because  of  the  potential  for  impacts  on 
other  Federal  agency  activities,  we  mil 
continue  to  review  this  proposed  action 
for  any  inconsistencies  with  other 
Federal  agency  actions. 

(c)  The  proposed  rule,  if  made  final, 
will  not  significantly  impact 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
ciurently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and, 
as  discussed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
incremental  effects  in  areas  of  occupied 
habitat.  However,  we  will  review  the 
effects  of  this  proposed  action  on 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding  in  unoccupied  critical  habitat 
areas. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  proposed  rule 
follows  the  requirements  for 
determining  critical  habitat  contained  in 
the  Endangered  Species  Act. 


Table  2.— Impacts  of  Designating  Critical  Habitat  for  Arkansas  River  Shiner 

Categories  of  activities 

Activities  potentially  affected 

by  the  designation  of  critical 

habitat  in  areas  occupied  by 

the  Species  (In  addition  to 

those  affected  from  listing 

tt)e  species) 

Activities  potentially  affected  by  the  designation  of  critical  habitat  in  unoccupied 

areas 

Federal  activities  potentially 
affected'. 

Norte  

Activities  such  as  those  affecting  waters  of  ttie  United  States  by  the  U.S.  Amiy 
Corps  of  Engineers  under  section  404  or  by  the  Environmental  Protection  Agen- 
cy under  section  402  of  the  Clean  Water  Act;  natural  gas/petroleum  pipeline 
and  hydropower  development/licensing  by  the  Federal  Energy  Regulatory  Com- 
mission; construction  of  communication  sites  licensed  by  the  Federal  Cotmiiu- 
nications  Commission;  road  construction  and  maintenance,  vegetation  manipu- 
lation, right-of-way  designation,  regulation  of  agricultural  actrvities,  and  other  ac- 
tivities funded  by  any  Federal  agency. 
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Table  2.— Impacts  of  Designating  Critical  Habitat  for  Arkansas  River  Shiner— Continued 


Categories  of  activities 


Private  or  other  non-Federal 
Activities  Potentially  Af- 
fected 2. 


Activities  potentially  affected 

by  the  designation  of  critical 

habitat  in  areas  occupied  by 

the  Species  (in  addition  to 

those  affected  from  listing 

ttw  species) 


None 


Activittes  potentiaily  affected  by  the  desigruibon  of  critical  habitat  in  unoccupied 

areas 


Activities  that  require  a  Federal  action  (permit,  authorization,  or  funding)  and  that 
involve  such  activities  as  removing  or  destroying  Arkansas  River  shiner  habitat 
(as  defined  in  tf>e  primary  constituent  elements  discussion),  whether  by  me- 
chanical, cfiemical,  or  ottwr  means  {e.g..  channelization,  flood  control,  water  di- 
versions, etc.),  includir)g  Indirect  effects  {e.g..  edge  effects,  invasion  of  exotic 
plants  or  animals,  or  fragmentation);  and  that  appreciably  decrease  habitat 
value  or  quality. 


'  Activities  initiated  by  a  Federal  agency. 

2  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  fwding. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq. 

In  the  draft  economic  analysis,  we 
will  determine  if  designation  of  critical 
habitat  will  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
As  discussed  under  Regulatory  Planning 
and  Review  above,  this  rule  is  not 
expected  to  result  in  any  restrictions  in 
addition  to  those  currently  in  existence 
for  areas  of  occupied  critical  habitat. 
However,  for  areas  of  unoccupied 
habitat,  we  will  review  the  effects  of  this 
proposed  action  on  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  our  draft  economic  analysis,  we 
will  determine  whether  designation  of 
critical  habitat  will  cause:  (a)  Any  effect 
on  the  economy  of  $100  million  or 
more,  (b)  any  increases  in  costs  or  prices 
for  consumers;  individual  industries: 
Federal,  State,  or  local  government 
agencies:  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  As 
discussed  above,  we  anticipate  that  the 
designation  of  critical  habitat  will  not 
have  any  additional  effects  on  these       « 
activities  in  areas  of  critical  habitat 
occupied  by  the  species.  However,  we 
will  review  the  effects  of  this  proposed 
action  as  there  may  be  additional  effects 
in  areas  of  unoccupied  habitat. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act: 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  involving  Federal  funds, 
permits,  or  other  authorized  activities 


must  ensure  that  their  actions  will  not 
destroy  or  adversely  modify  critical 
habitat.  However,  as  discussed  above, 
these  actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  m 
areas  of  occupied  proposed  critical 
habitat.  However,  we  will  review  the 
effects  of  this  proposed  action  as  there 
may  be  additional  effects  in  areas  of 
unoccupied  habitat. 

b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  or  greater  in  any 
year.  i.e..  it  is  not  a  "significant 
regulatory  action"  under  the  Unfunded^ 
Mandates  Reform  Act.  The  designation 
of  critical  habitat  imposes  no  obligations 
on  State  or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630.  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  proposed  rule,  if  made 
final,  will  not  "take"  private  property. 
The  designation  of  critical  habitat 
affects  only  Federal  agency  actions.  The 
rule  will  not  increase  or  decrease  the 
current  restrictions  on  private  property 
concerning  take  of  the  Arkansas  River 
shiner.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  hicidental  take 
permits.  Landowners  in  areas  that  are 
included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
Arkansas  River  shiner. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The 


designation  of  critical  habitat  in  areas 
ciurently  occupied  by  the  Arkansas 
River  basin  population  of  the  Arkansas 
River  shiner  imposes  no  additional 
restrictions  to  tho^e  currently  in  place, 
and  therefore  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities. 

In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from  and  coordinated 
development  of  this  critical  habitat 
designation  with  appropriate  State 
resource  agencies  in  Kansas.  New 
Mexico,  Oklahoma,  and  Texas.  We  also 
utilized  information  on  critical  habitat 
submitted  by  the  States  during  the 
listing  of  the  Arkansas  River  shiner.  We 
anticipate  that  the  affected  States  will 
have  representatives  on  our  recovery 
team  for  this  species.  Consequently,  we 
will  continue  to  coordinate  this  and  any 
future  designation  of  critical  habitat  for 
the  Arkansas  River  shiner  with  the 
appropriate  State  agencies. 

Gvi]  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
will  review  the  final  determination  for 
this  proposal.  We  will  make  every  effort 
to  ensure  that  the  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  OMB  approval  under  the 
Paperwork  Reduction  Act  is  required. 
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National  Environmental  Policy  Act 

Our  position  is  that,  outside  the  Tenth 
Circuit,  we  do  not  need  to  prepare 
environmental  analyses  as  defihed  by 
the  NEPA  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  (Douglas  County  v. 
Babbitt.  48  F.3d  1495  (9th  Cir.  Ore. 
1995),  cert,  denied  116  S.  Ct.  698  (1996). 
However,  when  the  range  of  the  species 
includes  States  within  tiie  Tenth  Circuit 
(the  States  of  CO.  KS.  NE.  NM,  OK.  UT. 
and  WY) ,  such  as  that  of  the  Arkansas 
River  shiner,  pursuant  to  the  Tenth 
Circuit  ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service.  75  F.3d  1429  (10th  Cir.  1996). 


we  imdertake  a  NEPA  analysis  for 
critical  habitat  designation.  Send  your 
requests  for  copies  of  the  draft 
environmental  assessment  for  this 
proposal  to  the  Oklahoma  Ecological 
Services  Office  or  visit  our  web  site  (see 
ADDRESSES  section). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Oklahoma  Ecological 
Services  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Ken  Collins  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407:  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  othervrise  noted. 

2.  Amend  §  17.11(h).  by  revising  the 
entry  for  "shiner,  Arkansas  River" 
under  "FISHES"  to  read  as  follows: 


§  1 7.1 1    Endangered  and 
wildlife. 


Oi) 


Species 


Common 
name 


Scientific 
name 


Historic  range 


Vertebrate 
population 
wf>ere  endan- 
gered or 
threatened 


Status 


When  listed 


Critical 
hat>itat 


Special 
mles 


Fishes 


Shiner 
sas 

Artcan- 
River. 

Notropis 
girardi. 

U.S.A.  (AR, 
KS,  Nl^, 
OK,  TX). 

Arttansas 
River  Basin 
(AR,  KS. 
NM,  OK. 
TX). 

• 

• 

• 

653        §  17.95(e) 


NA 


3.  Amend  section  17.95(e)  by  adding 
critical  habitat  for  the  Arkansas  River 
shiner  (Notropis  girardi)  in  the  same 
alphabetical  order  as  this  species  occurs 
in  17.11(h). 

§  1 7.95    Crttlcai  habitat— fish  and  wildlife. 

***** 

(e)  Fishes. 

***** 

Arkansas  River  Shiner  (Notropis  Girardi) 

1.  Critical  habitat  is  depicted  for 
Barton,  Clark.  Comanche.  Cowley, 
Edwards,  Finney,  Ford.  Gray.  Hamilton, 
Kearny.  Kiowa,  Meade,  Pawnee,  Reno, 
Rice,  Sedgwick.  Seward,  and  Sumner 
counties.  Kansas;  Quay  Cotmty,  New 
Mexico;  Beaver,  Blaine,  Caddo, 
Canadian.  Cleveland.  Custer,  Dewey. 
Ellis.  Grady.  Harper.  Hughes.  Major. 
McClain.  Mcintosh.  Pittsburg.  Pontotoc. 
Pottawatomie.  Roger  Mills.  Seminole. 
Texas,  Woods  and  Woodward  counties, 
Oklahoma;  and  Hemphill.  Oldham,  and 


Potter  counties,  Texas  on  the  maps  and 
as  described  below. 

2.  Critical  habitat  includes  the  stream 
chemnels  within  the  identified  stream 
reaches  indicated  on  the  maps  below, 
and  includes  a  lateral  distance  of  91.4 
m  (300  ft)  on  each  side  of  the  stream 
width  at  bankfuU  discharge.  Bankfull 
discharge  is  the  flow  at  which  water 
begins  to  leave  the  channel  and  move 
into  the  floodplain  (Rosgen  1996)  and 
generally  occurs  with  a  frequency  of 
every  1  to  2  years  (Leopold  et  al.  1992). 

3.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are 
not  limited  to,  those  habitat  components 
that  are  essential  for  the  primary 
biological  needs  of  foraging,  sheltering, 
and  reproduction.  These  elements 
include  the  following — (1)  a  natural, 
unregulated  hydrologic  regime  complete 
with  episodes  of  flood  and  drought  or, 
if  flows  are  modified  or  regulated,  a 
hydrologic  regime  characterized  by  the 
diuBtion,  magnitude,  and  frequency  of 
flow  events  capable  of  forming  and 


maintaining  channel  and  instream 
habitat  necessary  for  particular 
Arkansas  River  shiner  life-stages  in 
appropriate  seasons;  (2)  a  complex, 
braided  channel  with  pool,  riffle,  nm, 
and  backwater  components  that  provide 
a  suitable  variety  of  depths  and  current 
velocities  in  appropriate  seasons;  (3)  a 
suitable  imimpounded  stretch  of 
flowing  water  of  sufficient  length  to 
allow  hatching  and  development  of  the 
larvae;  (4)  substrates  of  predominantly 
sand,  with  some  patches  of  gravel  and 
cobble;  (5)  water  quality  characterized 
by  low  concentrations  of  contaminants 
and  nattual,  daily  and  seasonally 
variable  temperature,  turbidity, 
conductivity,  dissolved  oxygen,  and  pH; 

(6)  abimdant  terrestrial,  semiaquatic. 
and  aquatic  invertebrate  food  base;  and 

(7)  few  or  no  predatory  or  competitive 
nonnative  species  present. 

4.  Kansas  (Sixth  Principal  Meridian 
(SPM)),  New  Mexico  (New  Mexico 
Principal  Meridian  (NMPM)),  Oklahoma 
(Cimarron  Meridian  (CM)  and  Indian 
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Meridian  (IM)),  and  Texas  (geographic         identified  using  USGS  7.5'  quadrangle 
coordinates);  Areas  of  land  and  water  as      maps;  river  reach  distances  were 
follows  (physical  features  were  derived  from  digital  data  obtained  from 


USGS  National  Atlas  data  set  for  river 
reaches,  roads,  and  county  boundaries. 

WLUNO  COM  4310-a»-P 


Federal  Register /Vol.  65,  No.  127 /Friday.  June  30,  2000  /  Proposed  Rules 


40591 


9 

C 

S 
8 

C 
CO 


3 
I 

(0 

8 


I 

Q. 


O 
0) 

3 
lO 
0- 


00 

c 
o 


s 

c 

o 


Q. 
(0 


i 

Sr 


§ 


S 


§ 


g 


8 


81 


40592 


FedTal  RegMt«r/Vol.  65.  No.  127 /Friday.  June  30,  2000 / Proposed  Rules 


(Arkansas  River  Shiner  Map  1 , 
General  Map] 


Arkansas  River  Shiner  [Notropis  G&mriU) 

Reach  1 .  Canadian/South  Canadian 
River.  New  Mexico,  Texas,  and 
Oklahoma. 

a.  Canadian  River-approximately  215 
km  (134  mi)  from  U.S.  Highway  54 


bridge  near  Logan.  Quay  County,  New 
Mexico  (NMPM.  T.13N..  R.33E..  NWV* 
Sec.  14)  downstream  to  the  confluence 
with  Coetas  Creek,  Potter  County,  Texas 
(35°27'53"  N,  101°52'46''  W). 
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[Arkansas  River  Shiner  Map  2,  Unit 
la) 

b.  Canadian  River — approximately 
593  km  (368  mi),  extending  from  U.S. 


Highway  60/83  bridge  near  Canadian,         Turnpike  bridge  northwest  of 

County.  Texas  (35°56'02''  N.  100°22'0(r      McAlester.  Oklahoma  (IM  T.8N..  R.13E.. 

W)  downstream  to  Indian  Nation  SE*/*  SWV4  SEV4  Sec.  23). 
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(Arkansas  River  Shiner  Map  3.  Unit 
lb) 

Reach  2.  Beaver/North  Canadian 
River.  Texas,  Beaver.  Harper.  Ellis, 
Woodward,  and  Major  counties. 
Oklahoma — 259  km  (161  mi)  of  river 
extending  from  Optima  Dam  in  Texas 
County.  Oklahoma  (CM.T.2N..  R.18E.. 


NWV4  SE'/.  SEV4  Sec.  5)  downstream  to 
U.S.  Highway  60/281  bridge  in  Major 
County.  Oklahoma  (IM.  T.20N..  R.16W.. 
west  boiuidary  Sec.  28). 

Reach  3.  Cimarron  River.  Seward. 
Meade,  Clark  and  Comanche  counties. 
Kansas  and  Beaver,  Harper,  Woods,  and 
Woodward,  counties,  Oklahoma — 215 


km  (134  mi)  of  river  extending  from  U.S. 
Highway  54  bridge  in  Seward  County, 
Kansas  (SPM,  T.  33  S.,  R.  32  W..  Sec. 
25).  downstream  to  U.S.  Highway  281 
bridge  in  Woods  County.  Oklahoma  (IM. 
T.24N.,  R.16W.,  Sec.  35). 
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(Arkansas  River  Shiner  Map  4,  Units 
2  and  3] 

Reach  4.  Arkansas  River.  Hamilton, 
Kearny.  Finney,  Gray,  Ford.  Edwards, 
Kiowa.  Pawnee,  Barton,  Rice.  Reno, 


Sedgwick,  Sumner,  and  Cowley 
counties.  Kansas — 584  km  (363  mi)  of 
rivor  extending  from  Kansas  State 
Highway  27  bridge  in  Hamilton  County, 


Kansas  (SPM,  T.  24  S..  R.  40  W.,  Sec. 
18).  downstream  to  KS/OK  State  line  in 
Cowley  County,  Kansas  (SPM,  T.35S.. 
R.5E..  southern  boundary  Sec.  18). 


Federal  Register /Vol.  65,  No.  127 /Friday,  June  30,  2000  /  Proposed  Rules 


40599 


CO 
CO 
(O 

c 

(0 

)^ 

c    — 


0) 

> 


(A 
(D 
CO 

c 

< 


c 
D 


Stati 


Route  27 


Kansas 


Colorado 


o 

(D 


40600 


Federal  Register /Vol.  65.  No.  127 /Friday.  June  30,  2000  /  Proposed  Rules 


40601 


[Arkansas  River  shiner  Map  5.  Unit  4| 

Dated:  June  20.  2000. 

Donald  |.  Barry. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  00-16399  Filed  6-29-00;  8:45  am) 

MUJNOCOOC  4310-aa-C 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

SO  CFR  Part  622 
P.D.  061900E] 

Caribbaan  Fishary  Managamant 
Council;  Public  Haarlngs 

AQCNCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMIMRY:  The  Caribbean  Fishery 
Management  Council  will  hold  a  series 
of  public  hearings  in  Puerto  Rico  and 
the  U.S.  Virgin  Islands  on  Draft 
Amendment  1  to  the  Fishery 
Management  Plan  for  Queen  Conch 
Resources  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (FMP).  The  objectives  of 
Amendment  1  are  to  address  the  issues 
of  overfishing  of  the  queen  conch 
resource  and  apparent  resource  declines 
and  to  collect  additional  fishery 
information  necessary  for  improved 
management. 

DATES:  The  Council  will  accept  written 
comments  on  the  draft  Amendment  1 
through  July  31,  2000.  The  public 
hearings  will  be  held  July  10-26.  2000. 
See  SUPPLEMENTARY  INFORMATKM  for 
specific  dates,  times,  and  locations  of 
the  public  hearings. 
ADDRESSES:  Written  comments  should 
be  sent  to  Miguel  A.  Rolon,  Executive 
Director.  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  Juan, 
Puerto  Rico.  00918-2577.  The  Council's 
telephone  number  is  (787)  766-5926. 
Copies  of  draft  Amendment  1  and  an 
executive  summary  will  be  available  at 
the  hearings  or  may  be  obtained  ht>m 
the  C^ouncil  at  proccding  address.  See 
SUPPt-EMENTARY  INFORMATION  for  specific 

hearing  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Miguel  A.  Rulon,  Executive 


Director,  or  Graciela  Garcia-Moliner, 
FMP  and  Habitat  Specialist,  Caribbean 
Fishery  Management  Council.  268 
Munoz  Rivera  Avenue,  Suite  1108.  San 
Juan.  Puerto  Rico.  00918-2577.  The 
Councirs  telephone  number  is  (787) 
766-5926.  E-mail  addresses  are 
Miguel.A.Rolon#noaa.gov  or 
Graciela.Garcia-Moliner9noaa.gov. 
SUPPLEMENTARY  MFORMATWN: 

Management  Measures 

The  Caribbean  Fishery  Management 
Council  will  hold  a  series  of  public 
hearings  in  Puerto  Rico  and  the  U.S. 
^Hlgfal  Islands  to  obtain  input  from 
fishers  and  the  general  public  on  the 
following  draft  Amendment  1 
alternative  management  measures 
(corresponding  draft  Amendment  1 
sections  are  referenced): 

Alternative  1  (section  5.1  -Preferred 
Alternative):  Prohibit  the  harvest  and 
possession  of  queen  conch  in  the 
exclusive  economic  zone  (EEZ); 

Alternative  2  (section  5.2):  Prohibit 
the  harvest  and  possession  of  queen 
conch  by  recreational  fishers  in  the  EEZ: 

Alternative  3  (section  5.3):  Prohibit 
the  harvest  of  queen  conch  in  the  EEZ 
by  all  fishers  using  SCUBA  gear; 

Alternative  4  (section  5.4):  Prohibit 
the  harvest  of  queen  conch  in  the  EEZ 
by  recreational  fishers  using  SCUBA; 

Alternative  5  (section  5.5):  Establish  a 
permit  for  queen  conch  for  fishers  and 
dealers. 

Alternative  6  (section  5.6):  Establish  a 
limited  entry  system  for  queen  conch 
fishers; 

Alternative  7  (section  5.7):  Establish  a 
trip  limit  for  commercial  fishers  of  100 
pounds  (45.4  kg)  of  queen  conch  meat 
per  vessel  per  trip,  and  not  more  than 
300  pounds  (136.1  kg)  per  week  for  each 
vessel; 

Alternative  8  (section  5.8):  Establish  a 
trip  limit  of  150  queen  conch  per 
commercial  fisher  per  trip: 

Alternative  9  (section  5.9):  Change  the 
dates  for  the  annual  closed  harvest 
season  for  queen  conch  from  July  1- 
September  30  to  July  1-October  31  of 
each  consecutive  year; 

Alternative  10  (section  5.10):  Change 
the  dates  for  the  annual  closed  harvest 
season  for  queen  conch  from  July  1- 
September  30  to  June  1 -September  30  of 
each  consecutive  year; 

Alternative  11  (section  5.11):  Change 
the  current  annual  closed  harvest  season 
for  queen  conch  from  the  3-month 


period  of  JiUy  1-September  30  to  a  4- 
month  period  (could  be  two  separate 
sub-periods)  other  than  those  under 
Alternatives  9  and  10;  and 

Alternative  12  (section  5.12):  No 
management  action  taken. 

Time  and  Location  for  Public 
Hearings 

Public  hearings  for  the  draft 
Amendment  1  will  be  held  at  the 
following  dates,  times,  and  locations: 

1.  Monday,  July  10,  2000 — Travelodge 
Hotel,  Isla  Verde  Avenue,  Isla  Verde, 
Puerto  Rico,  from  7  p.m.  to  10  p.m.; 

2.  Tuesday,  July  11,  2000 — Asociacion 
de  Pescadores  la  Villa  del  Ojo,  Bo. 
Borinquen,  Sector  Crash  Boat, 
Aguadilla,  Puerto  Rico,  from  7  p.m.  to 
10  p.m.; 

3.  Wednesday,  July  12.  2000— Villa 
Parguera  Hotel.  Carr.  304,  Km.  3.3,  La 
Parguera,  Lajas,  Puerto  Rico,  itom  7  p.m. 
to  10  p.m.; 

4.  Thursday,  July  13,  2000 — Reserva 
Estuarina  Bahia  de  Jobos,  Carr.  705,  Km. 
2.3.  Main  Street.  Aguirre.  Puerto  Rico, 
from  2  p.m.  to  5  p.m.; 

5.  Tuesday.  July  18,  2000— Holiday 
Inn,  Veterans  Drive,  Charlotte  Amalie, 
St.  Thomas,  U.S.V.L,  from  7  p.m.  to  10 
p.m.:  6.  Wednesday,  July  19,  2000 — 
Legislature  Building.  Hilltop  building, 
Cruz  Bay,  St.  John.  U.S.V.I..  horn  7  p.m. 
to  10  p.m.: 

7.  Thursday.  July  20,  2000 — Caravelle 
Hotel,  44A  Queen  Cross  St.,  St.  Croix, 
U.S.V.L.  from  7  p.m.  to  10  p.m.; 

8.  Wednesday.  July  26.  2000 — Maries 
Restaurant,  Rd.  #3,  Km.  70.3,  Pimta 
Santiago,  Humacao,  Puerto  Rico,  frtim  7 
p.m.  to  10  p.m.; 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and  other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director. 
Caribbean  Fishery  Management  Council. 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan.  Puerto  Rico,  00918-2577, 
telephone  (787)  766-5926.  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  June  26.  2000. 
Bruce  Morahead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
jFR  Doc.  00-16637  Filed  6-29-00:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Foreat  Servlca 

Land  and  Resource  Management  Plan 
Direction  for  Canada  Lynx  in  Colorado 
and  Souttiam  Wyoming 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  in 
conjimction  with  amendments  to  land 
and  resource  management  plans  for  the 
Routt  National  Forest;  Arapaho  and 
Roosevelt  National  Forests;  Pike  and 
San  Isabel  National  Forests;  the  Sun 
Juan  National  Forest;  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests;  and  the  Rio  Grande  National 
Forest  located  in  the  State  of  Colorado; 
and  the  Medicine  Bow  National  Forest 
located  in  the  State  of  Wyoming.  The 
environmental  impact  statement  will 
also  evaluate  proposed  management 
direction  pertaining  to  Canada  lynx  for 
the  draft  revised  land  and  resource 
management  plan  for  the  White  River 
National  Forest,  located  in  the  State  of 
Colorado.  This  notice  replaces  the 
notice  of  March  28,  2000  titled  Land 
and  Resource  Management  Plan 
Amendments  for  Canada  Lynx  in 
Colorado  and  Southern  Wyoming. 

SUMMARY:  Pursuant  to  part  36  Code  of 
Federal  Regulations  (CFR)  219.10(g),  the 
Regional  Forester  for  the  Rocky 
Mountain  Region  gives  notice  of  the 
agency's  intent  to  prepare  an 
environmental  impact  statement  (EIS)  in 
conjunction  with  the  establishment  of 
new  management  direction  for  the 
Canada  lynx  on  National  Forests  in 
Colorado  and  Wyoming.  On  the  basis  of 
new  information  regarding  lynx  biology 
developed  since  the  issuance  of  the  land 
and  resource  management  plans 
(hereafter  referred  to  as  Forest  Plans  or 
Plans)  mentioned  above,  the  Forest 
Service  has  identified  a  need  to  update 
management  direction.  This  notice 
describes  a  proposal  to  change  Forest 


Plans  to  the  extent  necessary  to  respond 
to  recommendations  in  the  Canada  Lynx 
Conservation  Assessment  and  Strategy 
(LCAS)  and  other  new  information 
regarding  the  Canada  lynx  and  its 
habitat. 

This  new  management  direction  will 
be  established  by  amending  the  Land 
and  Resource  Management  Plans  for  the 
Routt  National  Forest;  Arapaho  and 
Roosevelt  National  Forests;  Pike  and 
San  Isabel  National  Forests;  the  San 
Juan  National  Forest;  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests;  the  Rio  Grande  National  Forest, 
and  the  Medicine  Bow  National  Forest. 
The  White  River  National  Forest  will 
include  lynx  management  direction  in 
its  final  revised  forest  plan  scheduled  to 
be  completed  in  May  2001 .  However, 
the  proposed  lynx  management 
direction  for  the  White  River  will  be 
described  and  analyzed  in  this  EIS  in 
order  (1)  properly  evaluate  cumulative 
environmental  effects,  (2)  adequately 
disclose  such  effects  to  the  public,  and 
(3)  provide  an  opportunity  for  the 
public  to  comment  on  the  proposed 
direction.  The  analysis  of  effects  relating 
to  the  White  River  National  Forest  will 
be  incorporated  into  the  FEIS  for  that 
Forest's  Revised  Land  and  Resource 
Management  Plan. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  postmarked  by 
August  14,  2000.  The  agency  expects  to 
file  a  draft  environmental  impkct 
statement  with  the  Environmental 
Protection  Agency  (EPA)  and  make  it 
available  for  pubUc,  agency,  and  tribal 
government  comment  in  the  fall  of  2000. 
A  final  environmental  impact  statement 
is  expected  to  be  filed  in  early  2001. 
ADDRESSES:  Send  written  comments  to: 
Chris  Liggett,  Team  Leader,  Lynx  Plan 
Amendment  Team,  USDA  Forest 
Service.  Rocky  Mountain  Region,  PO 
Box  25127.  Lakewood.  Colorado  80225- 
0127. 

FOR  FURTHER  INFOR|yMTK>N  CONTACT: 
Chris  Liggett.  Team  Leader,  (303)  275- 
5158. 

RESPONSIBLE  OFFICIAL:  Lyle  Laverty, 
Rocky  Mountain  Regional  Forester.  P.O. 
Box  25127,  Lakewood,  CO  80225-0127. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Forester  gives  notice  that  the 
Rocky  Mountain  Region  of  the  USDA 
Forest  Service  is  beginning  an 
environmental  analysis  and  decision- 
making process  for  this  proposed  action 


so  that  interested  or  affected  people  can 
participate  in  the  analysis  and 
contribute  to  the  final  decision.  The 
Forest  Service  is  seeking  information, 
comments,  and  assistance  itom 
individuals,  organizations,  tribal 
governments,  and  federal,  state,  and 
local  agencies  who  are  interested  in  or 
may  be  affected  by  the  proposed  action 
(36  CFR  219.6).  The  public  is  invited  to 
help  identify  issues  and  define  the  range 
of  alternatives  to  be  considered  in  the 
environmental  impact  statement.  The 
range  of  alternatives  to  be  considered  in 
the  DEIS  will  be  based  on  issues  and 
specific  decisions  to  be  made.  Written 
comments  identifying  issues  for  analysis 
and  the  range  of  alternatives  are 
encouraged. 

Proposed  Action 

The  proposed  action  has  two  parts: 
the  first  is  to  amend  Forest  Plans  for  the 
Routt  National  Forest;  Arapaho  and 
Roosevelt  National  Forests;  Pike  and 
San  Isabel  National  Forests;  the  San 
Juan  National  Forest;  Grand  Mesa. 
Uncompahgre  and  Gunnison  National 
Forests;  the  Rio  Grande  National  Forest, 
and  the  Medicine  Bow  National  Fort  t 
to,  as  n*;essary,  establish  or  revise 
goals,  objectives,  standards,  guidelines, 
and  monitoring  requirements  that 
respond  to  recommendations  contained 
in  die  LCAS  and  other  new  information 
regarding  the  lynx  and  its  habitat.  The 
decision  to  be  made  regarding  this  part 
of  the  proposed  action  is  how  to  amend 
the  Forest  Plans  listed  above  to 
incorporate  the  new  direction  regarding 
lynx,  if  at  all. 

The  second  part  of  the  proposed 
action  is  to  describe  and  evaluate 
management  direction  for  lynx  in 
relation  to  the  draft  revised  Forest  Plan 
for  the  White  River  National  Forest.  A 
final  decision  regarding  the  adoption  of 
that  direction  will  be  made  when  the 
Record  of  Decision  is  issued  for  the 
White  River's  Revised  Land  and 
Resource  Management  Plan.  That 
decision  is  expected  in  the  spring  of 
2001. 

Attachment  1  displays  that  key  LCAS 
recommendations  phrased  in  terms  of 
goals,  standards,  and  guidelines  that 
will  be  considered  as  part  of  the 
environmental  analysis  process.  Note 
that  existing  and  proposed  Forest  Plans 
may  already  contain  some  direction  that 
is  essentially  the  sjime  as  the  LCAS 
recommendations.  Each  plan  will  be 
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changed  only  to  the  extent  necessary  to 
appropriately  respond  to  the  LCAS 
recommendations  and  other  new 
information. 

A  range  of  alternatives  that  respond  to 
issues  developed  during  scoping  will  be 
considered  when  assessing  the  proposed 
action.  A  reasonable  range  of 
alternatives  will  be  evaluated  and 
reasons  will  be  given  for  eliminating 
some  alternatives  from  detailed  study,  if 
that  occiu's.  A  "no-action  alternative"  is 
required,  meaning  that  new 
management  direction  for  the  Canada 
lynx  would  not  be  established  in  Forest 
Plans. 

PurpoM  and  Need 

The  purpose  and  need  for  this 
proposal  is  to  establish  Forest  Plan 
management  direction  designed  to 
respond  to  the  recommendations  in  the 
LCAS  and  other  new  information 
concerning  the  lynx  and  its  habitat.  This 
proposal  is  limited»to  the  National 
Forests  in  the  Rocky  Mountain  Region 
and  Southern  Rocky  Mountain 
Geographic  Area  that  have  lynx  habitat 
(see  list  above). 

The  Secretary  of  Interior  listed  the 
Canada  lynx  as  a  threatened  species  on 
March  24.  2000  That  decision  took 
effect  30  days  after  publication,  on  April 
24.  2000.  A  key  finding  of  the  listing 
decision  is  that  "the  inadequacy  of 
existing  regulatory  mechanisms, 
specifically  the  lack  of  guidance  for 
conservation  of  lynx  in  Federal  land 
management  plans"  (Department  of  the 
Interior,  Fish  and  Wildlife  Service.  50 
CFR  part  17,  Determination  of 
Threatened  Status  for  the  Contiguous 
U.S.  Distinct  Population  Segment  of  the 
Canada  Lynx  and  Related  Rule.  p.  147) 
has  contributed  to  the  species'  decline. 
When  a  species  is  listed,  section  7(a)(2} 
of  the  Endangered  Species  Act  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  species  or  destroy  or 
adversely  modify  its  critical  habitat. 

This  action  is  also  needed  to  assure 
that  land  and  resource  management 
plans  are  in  compliance  with  species 
viability  requirements  in  the  planning 
regulations  that  implement  the  National 
Forest  Management  Act.  The  Rocky 
Mountain  Region  has  identified  the  lynx 
as  a  sensitive  species,  it  is  listed  by  the 
State  of  Colorado  as  an  endangered 
species,  and  the  State  of  Wyoming  lists 
the  lynx  as  a  "protected  animal", 
meaning  it  is  protected  from  take. 

A  large  amount  of  new  information 
about  the  lynx  has  become  available  in 
the  past  two  years.  Key  elements  of  this 
new  information  to  be  considered 
include:  (1)  The  LCAS;  (2)  a 


compendium  and  interpretation  of 
current  scientific  knowledge  in 
"Ecology  and  Conservation  of  Lynx  in 
the  United  States,  published  in  October 
1999;  (3)  the  Canada  Lynx  Conservation 
Agreement,  prepared  in  February  2000 
and  signed  by  the  Forest  Service 
Regional  Foresters  and  Fish  and 
Wildlife  Service  Regional  Directors 
responsible  for  the  geographic  areas 
within  the  range  of  the  lynx  in  the 
conterminous  United  States;  (4)  the 
release  of  lynx  in  Colorado  by  the 
Colorado  IMvision  of  Wildlife;  and  (5) 
the  decision  by  the  US  Fish  and 
Wildlife  Service,  effective  April  24, 
2000,  to  list  the  lynx  as  a  threatened 
species  in  the  conterminous  United 
States,  under  the  provisions  of  the 
Endangered  Species  Act.  This 
information  has  provided  a  better 
understanding  of  the  lynx,  its  prey  base 
and  habitat  requirements,  particularly 
the  forest  communities  it  uses  and  the 
ecology  of  those  forests,  and  risk  factors 
affecting  lynx  productivity,  mortality, 
and  movements.  Forest  Plans  in  the 
Region  were  largely  developed  before 
issues  regarding  the  lynx  were 
identified  and  without  the  benefit  of  the 
new  information  on  the  lynx  and  its 
habitat." 

Public  Participation 

The  first  formal  opportunity  to 
comment  took  place  during  the  initial 
scoping  process  (40  CFR  1501.7)  which 
began  with  the  issuance  of  the  original 
notice  of  intent  on  March  28,  2000,  and 
ended  on  May  11,  2000.  The  issuance  of 
this  revised  notice  marks  the  beginning 
of  a  new  scoping  period,  which  will  end 
on  August  14.  2000.  The  purpose  of  this 
scoping  period  is  to  solicit  comments  on 
issues  relating  to  the  addition  of  the 
White  River  National  Forest  to  the 
proposed  action  and  environmental 
analysis,  and  the  effect  that  may  have  on 
any  or  all  of  the  Forests  listed  in  this 
notice.  Comments  submitted  during  the 
original  scoping  period  do  not  need  to 
be  resubmitted. 

Public  participation  will  be  solicited 
with  news  releases  or  by  notifying 
people  in  person  or  by  mail.  All 
comments,  including  the  names  and 
addresses  when  provided,  are  placed  in 
the  record  and  are  available  for  public 
inspection  and  copying  at  the  Forest 
Service  Regional  Office.  Persons 
wishing  to  inspect  the  comments  are 
encouraged  to  call  ahead  (303-275- 
5103)  to  facilitate  entrance  into  the 
building. 

The  Forest  Service  will  work  with 
tribal  governments  to  address  issues 
concerning  Indian  tribal  self- 
government  and  sovereignty,  natiu^ 
and  cultiu-al  resources  held  in  trust. 


Indian  tribal  treaty  and  Executive  order 
rights,  and  any  issues  that  significantly 
or  uniquely  affect  their  communities. 

Preliminary  Issues 

Some  preliminary  issues  have  already 
been  identified  and  are  listed  below. 
These  issues  apply  only  to  National 
Forest  System  lands  on  the  imits  listed 
previously  in  this  notice. 

•  The  adoption  of  new  Forest  Plan 
goals,  objectives,  standards,  guidelines 
and  monitoring  requirements  (hereafter 
referred  to  as  "management  direction") 
is  expected  to  maintain  or  enhance 
habitat  conditions  for  the  lynx  on 
National  Forest  lands.  Project 
implementation  is  expected  to  facilitate 
the  development  of  landscape  and  site 
characteristics  suitable  for  lynx  and  its 
principal  prey,  the  snowshoe  hare. 

•  Tne  adoption  of  new  management 
direction  may  affect  the  areas  where 
Mrinter  and  summer  recreation  take 
place  and  how  and  when  these  activities 
are  conducted.  Activities  like  cross 
coimtry  skiing,  snowmobiling,  off-road 
vehicle  uise  and  developed  recreation 
facilities  could  be  affected.  New 
direction  could  also  affiect  ski  area 
operations  and  expansions. 

•  The  adoption  of  new  management 
direction  may  affect  the  ability  to  use 
roads  and  trails,  the  construction  of 
roads  and  trails  and  the  clostu«  or 
decommissioning  of  roads  and  trails. 
This  potentially  influences  activities 
like  recreational  use,  oil  and  gas  leasing, 
mineral  development  or  other  uses 
associated  with  Forest  Service  roads  and 
trails. 

•  The  adoption  of  new  management 
direction  may  affect  timber  harvest 
practices  in  order  to  protect  lynx 
denning  sites  and  foraging  areas  or  to 
minimize  disturbance  in  key  habitat 
linkage  areas.  New  plan  direction  may 
also  affect  the  type  of  harvest  or  the 
timing  of  harvest  in  order  to  preserve  or 
enhance  the  habitat  of  the  snowshoe 
hare,  a  key  prey  species. 

•  The  adoption  of  new  management 
direction  may  affect  livestock  grazing  by 
requiring  that  vegetation  conditions  be 
maintained  to  support  lynx  prey 
species. 

The  Forest  Service.  Rocky  Moimtain 
Region  is  the  lead  agency.  No  joint  lead 
agencies  have  been  identified  at  this 
time.  The  Forest  Service  will  continue 
to  cooperate  with  other  federal  and  state 
agencies  as  this  action  proceeds.  There 
are  no  permits  or  licenses  required  to 
implement  the  proposed  action. 

Release  and  Review  of  the  EIS 

The  Forest  Service  expects  the  DEIS 
to  be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  to  be 


available  for  public,  agency,  and  tribal 
government  comment  in  the  fall  of  2000. 
At  that  time,  the  EPA  will  publish  a 
notice  of  availability  for  the  DEIS  in  the 
Federal  Register.  The  comment  period 
on  the  DEIS  will  be  45  days  &t)m  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
potential  reviewers  of  the  DEIS  must 
participate  in  the  environmental  review 
of  the  proposal,  including  this  initial 
scoping  period,  in  such  a  way  that  their 
participation  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions;  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  (435  U.S.  519,  553 
(1978)].  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  are  not  raised  until  after  completion 
of  the  final  environmental  impact 
statement  (FEIS)  may  be  waived  or 
dismissed  by  the  courts;  City  ofAngoon 
V.  Model,  803  F.2d  1016,  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.,  v. 
Harris.  490  F.Supp.  1334. 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  throu^out  the  process,  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  relating  to  the  proposed 
actions,  comments  on  the  DEIS,  when  it 
becomes  available,  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  In 
addressing  these  points,  reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3.  After  the 
comment  period  on  the  DEIS  ends, 
comments  will  be  analyzed,  considered, 
and  responded  to  by  the  Forest  Service 
in  preparing  the  Final  EIS.  The  FEIS  is 
scheduled  to  be  completed  in  early 
2001.  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  FEIS,  and  applicable  laws, 
regulations  and  policies  in  making 
decisions  regarding  these  amendments. 


The  FEIS  will  be  the  basis  for  one  or 
more  decisions  regarding  Forest  Plans 
within  the  range  of  the  Canada  lynx  in 
the  Southern  Rockies  geographic  area. 
The  responsible  official  will  decide 
whether  or  not  to  implement 
management  direction  for  the  lynx  in 
Forest  Plans  for  the  Routt  National 
Forest;  Arapaho  and  Roosevelt  National 
Forests;  Pike  and  San  Isabel  National 
Forests;  the  San  Juan  National  Forest; 
Grand  Mesa,  Uneompahgre  and 
Giumison  National  Forests;  the  Rio 
Grande  National  Forest,  and  the 
Medicine  Bow  National  Forest.  The 
responsible  official  will  document  these 
decisions  and  reasons  for  the  decisions 
in  one  or  more  Records  of  Decision.  The 
decisions  will  be  subject  to  appeal  in 
accordance  with  36  CFR  215  in 
accordance  with  36  CFR  217  depending 
on  whether  the  amendments  are 
significant  under  the  National  Forest 
Management  Act  requirements  at  36 
CFR  219.10(f).  In  addition,  the  Rocky 
Mountain  Regional  Forester  will  make  a 
separate  decision  regarding  revision  of 
the  Forest  Plan  for  the  White  River 
National  Forest,  and  document  it  in 
another  Record  of  Decision.  That 
decision  will  be  based  primarily  on  the 
FEIS  for  the  revised  White  River  Land 
and  Resource  Management  Plan,  but 
will  also  utilize  information  contained 
in  this  FEIS. 

Dated:  June  26,  2000. 
Lyie  Laverty, 

Regional  Forester,  Rocky  Mountain  Region. 
U.S.  Forest  Service. 

Attachment  1 — Key  Recommendations 
of  the  LCAS,  Phrased  in  Terms  of 
Potential  Goals,  Standards,  and 
Guidelines 

Goals,  Standards,  and  Guidelines 

The  goals,  standards,  and  guidelines 
generally  apply  only  to  lynx  habitat 
within  a  Lynx  Analysis  Unit.  Lynx 
habitat  occurs  in  mesic  coniferous 
forests  that  have  cold,  snowy  winters 
and  provide  a  prey  base  of  snowshoe 
hare.  Lynx  habitat  is  a  mosaic  within 
the  Engelmann  spruce,  subalpine  fir. 
lodgepole  pine,  aspen,  mesic  Douglas-fir 
and  mesic  white  fir  forested  landscapes, 
generally  between  8,000  and  12,000  feet. 
High  elevation  sagebrush  and  mountain 
shrub  communities  foiuid  adjacent  to  or 
intermixed  with  the  forest  communities 
may  be  potentially  important  as  habitat 
for  alternative  prey  species. 

Category:  Phsrsical 

Water  and  Aquatic  Resources — Riparian 
Areas  and  Wetlands 

Standard: 

Refer  to: 

•  Range,  standard  #1. 


Category:  Biological 

Range 

Goals: 

1.  Mange  grazing  to  maintain  or  move 
toward  the  composition  and  structure  of 
native  plant  communities  within  lynx 
habitat  and  adjacent  shrub-steppe 
habitats. 

Standards: 

1.  Within  lynx  habitat,  manage 
livestock  grazing  in  riparian  areas  and 
willow  carrs  to  maintain  or  achieve 
mid-seral  or  later  condition  to  provide 
cover  and  forage  for  lynx  prey  species. 

2.  Delay  livestock  use  in  post-fire  and 
post-harvest  created  openings  imtil 
successful  regeneration  of  the  shrub  and 
tree  components  occurs. 

Guidelines: 

1.  Ensure  that  ungulate  grazing  does 
not  impede  the  development  of 
snowshoe  hare  habitat  in  natural  or 
created  openings  within  lynx  habitat. 

2.  Manage  grazing  in  aspen  stands  to 
ensine  sprouting  and  sprout  survival 
sufficient  to  perpetuate  the  long-term 
viability  of  the  clones. 

3.  Maintain  or  achieve  mid-seral  or 
higher  condition  in  shrub-steppe  habitat 
that  is  within  the  elevational  range  of 
forested  lynx  habitat  or  that  provides 
landscape  connectivity  between  blocks 
of  primary  lynx  habitat. 

Silviculture 

Goals: 

1.  Design  regeneration  harvest, 
planting,  and  thinning  to  develop 
characteristics  suitable  for  lynx  and 
snowshoe  hare  habitat. 

2.  Maintain  suitable  acres  or  lynx 
habitat  and  juxtaposition  of  habitat 
through  time  when  planning  timber 
sales  and  related  activities. 

Standards: 

1.  Pre-commercial  thinning  will  be 
allowed  only  when  stands  no  longer 
provide  snowshoe  hare  habitat  [e.g., 
self-pruning  processes  have  eliminated 
snowshoe  hare  cover  and  forage 
availability  during  winter  conditions 
with  average  snowpack). 

2.  In  aspen  stands  within  lynx  habitat, 
favor  regeneration  of  aspen. 

3.  Following  a  disturbance  such  as 
blowdown,  fires,  insects,  and  disease, 
where  lynx  denning  habitat  is  less  than 
10%  of  a  Lynx  Analysis  Unit,  do  not 
salvage  harvest  when  the  affected  area  is 
smaller  than  5  acres  if  it  could 
contribute  to  lynx  denning  habitat. 
(Exceptions  are  developed  recreation 
sites  or  other  sites  of  high  human 
concentration.)  Where  larger  areas  are 
affected,  retain  a  minimum  of  10%  of 
the  affected  area  per  Lynx  Analysis  Unit 
in  patches  of  at  least  5  acres  to  provide 
futiue  denning  habitat.  In  such  areas. 
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defer  or  modify  management  activities 
that  would  prevent  development  or 
maintenance  of  lynx  foraging  habitat. 
Also  refer  to: 

•  Threatened,  Endangered,  and 
Sensitive  Species,  Lynx  Analysis  Units, 
standards  1  and  2. 

•  Threatened,  Endangered,  and 
Sensitive  Species,  Denning  and 
Foraging  Habitat,  standard  #1. 

•  Travelways,  standard  #1. 
Guidelines: 

1 .  Management  activities  retain 
adequate  amounts  of  coarse  woody 
debris  for  lynx  and  snowshoe  hare 
cover,  if  it  exists  on  site. 

2.  Commercial  thinning  projects  shall 
maintain  or  enhance  lynx  habitat. 

3.  Design  vegetation  management 
activities  that  consider  retaining  or 
encouraging  tree  species  composition 
and  structure  that  will  provide  habitat 
for  red  squirrels  or  other  lynx  alternate 
prey  species. 

Also  refer  to: 

•  Range,  guideline  #2. 

•  Threatened,  Endangered,  Sensitive 
Species,  Denning  and  Foraging  Habitat, 
guideline  #1. 

•  Fire,  guidelines  4  and  7. 

Threatened,  Endangered,  and  Sensitive 
Species 

Lynx  Analysis  Units 

Goals: 

1 .  Maintain  effectiveness  of  lynx 
habitat.  (Effectiveness  is  primarily 
affected  by  high  level  of  human  use.) 

Standards: 

1.  If  more  than  30%  of  the  lynx 
habitat  in  a  Lynx  Analysis  Unit  (LAU) 
is  currently  in  unsuitable  condition,  no 
further  reduction  of  suitable  habitat 
shall  occur  as  a  result  of  vegetation 
management  activities. 

2.  vegetation  management  shall  not 
change  more  than  1 5  percent  of  lynx 
habitat  within  a  LAU  to  unsuitable 
condition  within  a  10-year  period. 

Denning  and  Foraging  Habitat 

Goal: 

1 .  Provide  a  landscape  with 
interconnected  blocks  of  high  quality 
foraging  and  denning  habitat  that  allows 
lynx  movement  between  these  habitats. 

Standard: 

1.  Within  a  Lynx  Analysis  Unit, 
maintain  denning  habitat  on  at  least 
10%  of  the  area  that  is  capable  of 
producing  stands  with  characteristics 
suitable  for  denning  habitat.  Denning 
habitat  should  be  well  distributed,  in 
patches  generally  larger  than  5  acres. 
This  applies  to  vegetation  treatment, 
timber  harvest,  prescribed  fire,  fire 
suppression  actions,  and  other  similar 
activities. 

Guidelines: 


1.  In  areas  where  future  deiming 
habitat  is  desired,  or  to  extend  the 
production  of  snowshoe  hare  foraging 
habitat  where  forage  quality  and 
quantity  is  declining  due  to  plant 
succession,  consider  improvement  of 
habitat  through  activities  such  as 
commercial  thinning  and  selection 
harvesting.  Use  harvesting  and  thinning 
to  retain  and  recruit  understories  of 
small  diameter  conifers  and  shrubs 
preferred  by  hares  and  to  retain  and 
recruit  coarse  woody  debris. 

2.  Maintain  or  improve  the 
juxtaposition  of  denning  to  foraging 
habitat.  This  can  be  important  in  large 
wildfire  events  in  late  serai. 

3.  Design  vegetation  and  fire 
management  activities  to  retain  or 
restore  lynx  denning  habitat  on 
landscapes  with  the  highest  probability 
of  escaping  stand-replacing  fire  events. 

Connectivity  and  Fragmentation 

Goals: 

1.  Maintain  and,  where  necessary  and 
feasible,  restore  lynx  habitat 
connectivity  across  forested  landscapes 
and  within  and  between  Lynx  Analysis 
Units.  Facilitate  wildlife  movement 
within  key  linkage  areas  considering 
highway  crossing  structiues  when 
feasible. 

2.  Within  Lynx  Analysis  Units  that 
have  been  fragmented  by  past 
management  activities  that  reduced  the 
quality  of  lynx  habitat,  management 
practices  will  be  implemented  to  move 
toward  forest  composition,  structure 
and  patterns  more  similar  to  those  that 
would  have  occurred  under  historical 
conditions  and  natural  disturbance 
processes. 

Predation/Competition 

Goal: 

1.  Avoid  management  practices  that 
would  increase  competition  with  and 
predation  on  lynx 

Prey  Species: 

Goals: 

1 .  Reduce  incidental  harm  or  capture 
of  lynx  during  predator  control 
activities  and  ensure  retention  of 
adequate  prey  base. 

2.  Retain  and  enhance  existing  habitat 
conditions  for  important  lynx  prey 
species  and  alternate  prey  species,  such 
as  the  red  squirrel. 

Category:  Oiaturbance  Processes 

Fire 

Goal: 

1 .  Restore  fire  as  an  ecological  process 
through  time  and  use  fire  as  a  tool  to 
maintain,  enhance,  or  restore  lynx 
habitat. 

Standards: 

Refer  to: 


•  Silvicultiu«.  standard  #3. 

•  Threatened,  Endangered,  and 
Sensitive  Species,  Lynx  Analysis  Units, 
standards  1  and  2. 

•  Threatened,  Endangered,  and 
Sensitive  Species,  Denning  and 
Foraging  Habitat,  standard  #1. 

Guidelines: 

1 .  Consider  prescriptions  that  can 
result  in  regeneration  and  the  creation 
of  snowshoe  hare  habitat  when 
developing  bum  prescriptions, 
especially  for  lodgepole  pine  and  aspen. 

2.  Design  biun  prescriptions  to 
promote  response  by  shrub  and  tree 
species  that  are  favored  by  snowshoe 
hare. 

3.  Consider  the  need  for  pre-treatment 
of  fuels  before  conducting  management 
ignitions. 

4.  In  lynx  habitat,  avoid  constructing 
permanent  firebreaks  on  ridges  or 
saddles. 

5.  Minimize  construction  of 
temporary  roads  and  machine  fire  lines 
to  the  extent  possible  during  fire 
suppression  activities  in  lynx  habitat. 

6.  In  the  event  of  a  large  wildfire  in 
stands  that  were  formally  late  serai, 
during  the  post-distiu^ance  assessment 

Crior  to  restoration  or  salvage 
arvesting,  evaluate  the  potential  for 
Eroviding  for  lynx  denning  and  foraging 
abitat. 
Also  refer  to: 

•  Silvicultine,  guideline  #3. 

•  Threatened,  Endangered,  and 
Sensitive  Species,  Denning  and 
Foraging  Habitat,  guidelines  2  and  3. 

Category:  Social 

Recreation — Developed  Recreation 

Standard: 

1 .  Locate  new  or  relocated  trails, 
roads,  and  ski  lift  termini  to  direct 
winter  use  away  from  diurnal  security 
habitat. 

2.  Protect  key  linkage  areas  when 
planning  new  or  expanding  recreational 
developments. 

Guidelines: 

1 .  Provide  adequately  sized 
coniferous  inter-trail  islands,  including 
the  retention  of  coarse  woody  material, 
to  maintain  snowshoe  hare  habitat  when 
designing  ski  area  expansions. 

2.  Identify  and  protect  potential  lynx 
security  habitats  in  and  around 
proposed  developments  or  expansions. 

3.  Evaluate,  and  adjust  as  necessary, 
ski  operations  in  expanded  or  newly 
developed  areas  to  provide  nocturnal 
foraging  opportunities  for  lynx  in  a 
manner  consistent  with  operational 
needs,  especially  in  landscapes  where 
lynx  habitat  occurs  as  narrow  bands  of 
coniferous  forest  across  the  mountain 
slopes. 


Recreation — Dispersed  Recreation 

Standards: 

1.  Allow  no  net  increase  in  groomed 
or  designated  over-the-snow  routes  and 
designated  snowmobile  play  areas  by 
Lynx  Analysis  Units  unless  the 
designation  serves  to  consolidate 
imregulated  use  and  improves  lynx 
habitat.  Winter  logging  activity  would 
be  an  exception. 

Guidelines: 

1.  Limit  or  discourage  activities  that 
result  in  snow  compaction  in  areas 
where  it  is  shown  to  compromise  lynx 
habitat.  Such  actions  should  be 
undertaken  on  a  priority  basis 
considering  habitat  function  and 
importance. 

Also  refer  to: 

•  Travelways,  guidelines  3  and  4. 

Category:  Administrative 

Infrastructure — Travelways 

Standard: 

1.  Close  temporary  roads  constructed 
for  timber  sale  activities  in  lynx  habitat 
to  public  use  during  the  winter. 

Guidelines: 

1.  Design  new  roads  that  could  impact 
lynx  habitat,  especially  the  entrance,  for 
effective  closvue  and  subsequent 
decommissioning,  if  it  meets  overall 
management  objectives. 

2.  Minimize  roadside  brushing  on  low 
speed,  low  volume  roads  in  order  to 
provide  snowshoe  hare  habitat. 

3.  Locate  trails  and  roads  away  from 
forested  stringers  to  avoid 
fiagmentation. 

4.  Minimize  creation  of  permanent 
travelways  on  ridgetops  and  saddles 
that  could  facilitate  increased  access  by 
lynx  competitors  in  Ijmx  habitat. 

Real  Estate — Land  Adjustments 

Goal: 

1.  Retain  key  wildlife  linkage  areas  on 
National  Forest  System  lands  in  public 
ownership.  Cooperate  with  other 
ownerships  to  establish  unified 
management  direction  via  habitat 
conservation  plans,  conservation 
easements  or  agreements,  and  land 
acquisition. 

Special  Uses 

Goal: 

1.  Design  activities  and  facilities  to 
minimize  impacts  on  lynx  habitat. 

Standard: 

1.  Restrict  authorized  use  imder 
permits  to  designated  routes  when  in 
lynx  habitat  on  projects  where  over- 
snow  access  is  required.  Close  newly 
constructed  roads  to  public  access 
during  project  activities.  Upon  project 
completion,  evaluate  the  need  to 
reclaim  these  roads. 


Guideline: 

1 .  Encourage  remote  monitoring  of 
sites  that  are  located  in  lynx  habitat,  so 
that  they  do  not  have  to  be  visited  daily. 

Transportation  and  Utility  Corridors 

Goals: 

1.  Reduce  the  potential  for  lynx 
mortality  related  to  highways. 

2.  Work  cooperatively  with  the 
Federal  Highway  Admhiistration  and 
State  Departments  of  Transportation  to 
address  the  movement  needs  of  lynx. 

Standard; 

Maintain  connectivity  of  lynx  habitat 
during  the  planning  for  highway  rights- 
of-ways,  construction,  reconstruction, 
and  other  possible  transportation 
corridors. 

GLOSSARY 

Fragmentation — ^Human  alteration  of 
natural  landscape  patterns,  resulting  in 
reduction  of  total  area,  increased 
isolation  of  patches,  and  reduced 
coimectivity  between  patches  of  natural 
vegetation. 

Highway — A  road  that  is  at  least  2 
lanes  wide,  paved  with  asphalt  or 
concrete.  Average  daily  traffic  may 
exceed  5,000  vehicles  and  speeds  are  45 
mph  or  greater. 

Key  llrdaage  Areas — Critical  areas  for 
lynx  habitat.  Usually,  the  factors  that 
place  connectivity  at  risk  are  highways 
or  private  land  developments.  Special 
management  emphasis  is  recommended 
to  maintain  or  increase  the  permeability 
of  key  linkage  areas. 

Lynx  Analysis  Unit  (LAU)— The  LAU 
is  a  project  analysis  unit  upon  which 
direct,  indirect,  and  ciimulative  effects 
analyses  are  performed.  LAU 
boundaries  should  remain  constant  to 
facilitate  planning  and  allow  effective 
monitoring  of  habitat  changes  over  time, 
an  area  of  at  least  the  size  used  by  an 
individual  Ijmx,  about  25-50  square 
miles  in  contiguous  habitat  (should  be 
larger  in  less  contiguous,  poorer  quality, 
or  naturally  fragmented  habitat. 

Lynx  Denning  Habitat — Habitat  used 
during  parturition  and  rearing  of  young 
until  they  are  mobile.  The  common 
component  appears  to  be  large  amounts 
of  coarse  woody  debris,  either  down 
logs  or  root  wads.  The  coarse  woody 
debris  provides  escape  and  thermal 
cover  for  kittens.  Denning  habitat  may 
be  found  either  in  older  matvue  forest  of 
conifer  or  mixed  conifer/deciduous 
types,  or  in  regenerating  stands  (greater 
than  20  years  since  disturbance). 
Denning  habitat  must  be  located  within 
daily  travel  distance  of  foraging  habitat. 

Lynx  Diurnal  Security  Habitat — In 
lynx  habitat,  areas  that  provide  secure 
winter  daytime  bedding  sites  for  lynx  in 
highly  distiubed  landscapes,  e.g.,  large- 


developed  winter  recreational  sites  or 
eu^as  of  concentrated  winter 
recreational  use.  It  is  presumed  that 
lynx  may  be  able  to  adapt  to  the 
presence  of  regular  and  concentrated 
human  use  diuing  winter,  so  long  as 
other  critical  habitat  needs  are  being 
met,  and  seciuity  habitat  blocks  are 
present  and  adequately  distributed  in 
such  distinbed  landscapes.  Seciuity 
habitat  will  provide  lynx  the  ability  to 
retreat  from  human  disturbance  during 
winter  daytime  hours,  emerging  at  dusk 
to  hunt  when  most  human  activity 
ceases.  Security  habitats  will  generally 
be  sites  that  naturally  discoinage  winter 
human  activity  because  of  extensive 
forest  floor  structure,  or  stand 
conditions  that  otherwise  make  human 
access  difficult,  and  should  be  protected 
to  the  degree  necessary.  Security 
habitats  arelikely  to  be  most  effective  if 
they  are  sufficiently  large  to  provide 
effective  visual  and  acoustic  insulation 
itom  winter  human  activity  and  to 
easily  allow  movement  away  from 
infrequent  human  intrusion.  These 
winter  habitats  must  be  distributed  such 
that  they  are  in  proximity  to  foraging 
habitat.  r 

Lynx  Foraging  tiabitat — ^Habitat  that 
supports  primary  prey  (snowshoe  hare) 
and/or  important  alternate  prey 
(especially  red  squirrels)  that  are 
available  to  lynx.  The  highest  quality 
snowshoe  hare  habitats  are  those  that 
support  a  high  density  of  young  trees  or 
shrubs  (greater  than  4,500  stems  ot 
branches  per  acre),  tall  enough  to 
protrude  above  the  snow.  These 
conditions  may  occur  in  early 
successional  stands  following  some  type 
of  disturbance,  or  in  older  forests  with 
a  substantial  imderstory  of  shrubs  and 
young  conifer  trees.  Coarse  wood  debris, 
especially  in  early  successional  stages 
(created  by  harvest  regeneration  units 
and  large  fires),  provides  important 
cover  for  snowshoe  hares  and  other 

Erey.  Red  squirrel  densities  tend  to  be 
ighest  in  mature  cone-bearing  forests 
with  substantial  quantities  of  coarse 
woody  debris. 

Lynx  Habitat — ^Lynx  occur  in  mesic 
coniferous  forest  that  have  cold,  snowy 
winters  and  provide  a  prey  base  of 
snowshoe  hace.  Lynx  records  occur 
predominantly  in  lodgepole  pine, 
subalphine  fir,  Engelmann  spruce,  and 
aspen  vegetation  cover  types  on 
subalpine  fir  habitat  types  in  the 
western  United  States.  Cool,  moist    . 
Double-fir,  grand  fir,  or  western  larch 
forest,  where  they  are  interspersed  with 
subalphine  forests,  also  provide  habitat 
for  lynx. 

Primary  Lynx  Habitat — ^Habitat  that 
must  be  present  to  support  foraging, 
denning,  and  rearing  of  young  (in  the 
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western  U.S.  primary  habitat  is 
lodgepole  pine  or  subalphine  fir  habitat 
types). 

Secondary  Lynx  Habitat — Other 
vegetation  types,  when  intermingled 
with  or  immediately  adjacent  to  primary 
habitat,  that  contribute  to  lynx  annual 
needs  (cool/moist  Douglas-fir  habitat 
types  adjacent  to  primary  habitat). 

Unsuitable  Habitat  Condition — An 
area  that  is  capable  of  producing  lynx 
foraging  or  denning  habitat,  but  which 
currently  does  nut  have  the  necessary 
vegetation  composition,  structure  and/ 
or  denisyt  ot  support  lynx  and 
snowshoe  hare  populations  during  all 
seasons.  For  example,  during  the  winter, 
vegetation  must  provide  dense  cover 
that  extends  above  (greater  than  6  feet) 
the  average  snow  depth.  Timber  harvest, 
salvage  harvest,  commercial  thinning, 
and  prescribed  fire  may  or  may  not 
result  in  unsuitable  habitat  conditions. 

Snowshow  Hare  Habitat — See 
foraging  habitat. 

IFK  I3()(:.  0O-ir>.')46  Filed  6-29-00:  8:45  am] 
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DEPARTMErfT  OF  AGRICULTURE 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  second  Opal  Creek 
Scenic  Recreation  Area  Advisory 
Council  meeting  will  convene  in 
Stayton.  Oregon  on  Monday,  July  17, 
2000.  The  meeting  is  scheduled  to  begin 
at  6  p.m..  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Community  Center,  400  West 
Virginia  Street.  Stayton.  Oregon. 

Tno  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA. 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  includes: 


(1)  Overview  of  the  Federal  Advisory 
Committee  Act  (FACA):  (2)  overview  of 
the  planning  process  including  the 
National  Environmental  Policy  Act. 
National  Forest  Management  Act,  and 
amending  the  Forest  Plan:  and  (3)  a 
presentation  on  the  Cultural  and 
Historic  Resource  Inventory. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  8  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
July  1 7  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips:  Williamette 
National  Forest,  Detroit  Ranger  District. 
HC  73  Box  320.  Mill  City.  OR  97360; 
(503) 854-3366. 

Dated:  |une  26.  2000. 
Y.  Robert  Iwamolo. 
Deputy  Forest  Supervisor. 
|FR  Doc.  00-16547  Filed  6-29-00:  8:45  amf 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Amendment  to  Certification  of  Central 
Filing  System — Oklahoma 

The  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  Section  1324  of  the  Food 
Security  Act  of  1985.  on  the  basis  of 
information  submitted  by  the  Oklahoma 
Secretary  of  State,  for  farm  products 
produced  in  that  State  (52  FR  49056, 
December  29.  1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  in 
a  May  23.  2000  letter  by  Anita  Charlson. 
Supervisor.  Central  Filing  System  for 
Agriculture  Liens,  for  additional  farm 
products  used  or  produced  in  farming 
operations,  or  a  product  of  such  crop  or 
livestock  in  its  unmanufactured  state 
that  is  in  the  possession  of  a  person 
engaged  in  farming  operations  in  that 
State  as  follows:  echinacea,  broccoli, 
eggplant. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2),  Pub.  L.  99-198, 
99  Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.22(a)(3)(v),  2.81(a)(5).  55  FR  22795. 


Dated:  lune  23.  2000. 
John  Stencel, 

Actin)}  Deputy  Administrator,  Packers  and 
Stockyards  Programs. 

[PR  Doc.  00-16540  Filed  6-29-00:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservatk>n 
Servk:e 

Forest  Service 
Notice  of  Meeting 

SUMMARY:  Maintaining  Agriculture  and 
Forestry  in  Rapidly  Growing  Areas 
Listening  Forums  hosted  by  members  of 
the  USDA  Policy  Advisory  Committee 
on  Farmland  Protection.  The  USDA 
Policy  Advisory  Committee  on  Farm 
and  Forest  Lands  Protection  is  holding 
listening  forums  this  summer  to  solicit 
policy  feedback  and  anecdotal 
information  on  what  works  and  what 
doesn't  from  a  community's  perspective 
in  working  with  federal  tools  designed 
to  maintain  land  as  farmland  and  forest 
land.  The  input  received  from  these 
forums  will  be  synthesized  into  a  report 
that  USDA  will  issue  on  this  subject 
later  this  year. 

Specifically,  the  forums  will  ask  for 
public  comment  on  the  following 
questions: 

1.  What  are  the  economic, 
environmental  and  social  benefits  of 
farms  and  forested  lands  for 
communities,  especially  those  in 
rapidly  growing  regions? 

2.  What  are  the  challenges  that 
communities  and  individuals  face  in 
trying  to  maintain  farms  and  forested 
lands,  especially  in  rapidly  growing 
areas; 

3.  What  sorts  of  opportunities  exist  to 
capitalize  on  market  opportunities  [e.g. 
direct  marketing  and  agri-tourism)  to 
encourage  maintenance  of  farmland  and 
forestland. 

4.  What  role  could  the  federal 
government  play  to  better  support 
farmers  and  forest  operators  in  taking 
advantage  of  these  opportunities? 
DATES:  The  first  forum  will  convene 
Thursday,  July  13,  2000,  at  9:00  a.m. 
and  conclude  at  12:00  p.m..  It  will  be 
held  at  the  Dekalb  County  Farm  Bureau 
Center  for  Agriculture,  1350  West 
Prairie  Drive,  Sycamore,  Illinois  60178. 
The  second  forum  is  scheduled  for 
Friday,  July  21,  2000,  beginning  at  9:00 
a.m.  and  continuing  until  12:00  p.m.,  at 
the  University  of  California,  Davis, 
Alumni  and  Visitors  Center,  in  Room 
AGR,  located  on  Old  Davis  Road  and 
Mrak  Hall  Drive,  Davis  California.  The 


third  forum  will  be  in  late  July  in 
Seattle,  Washington  (location  to  be 
determined).  And,  a  fourth  forum  will 
be  held  early  August  in  the  Highlands 
Region  in  New  Jersey  (Date  and  location 
to  be  determined).  Three  informational 
gathering  sessions  are  being  considered. 

ADDRESSES:  Are  included  in  the  above 
information  under  DATES. 

SUPPI.EMENTARY  INFORMATION:  Notice  of 
these  forums  is  given  imder  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
USDA  Policy  Advisory  Committee, 
including  any  revised  agendas  for  the 
July  13  and  21,  2000  forums  that  may 
appear  after  this  Federal  Register  Notice 
is  published,  may  be  found  on  the 
World  Wide  Web  at  http:// 
www.usda.gov. 

Draft  Agenda  for  the  Forums 

A.  Opening  remarks 

B.  Panel  presentations 

C.  Public  participation:  oral  statements, 
questions  and  answer  period. 

D.  Closing  remarks 

Procedural 

The  forums  are  open  to  the  general 
public.  Members  of  the  general  public 
will  have  an  opportunity  to  present 
their  ideas  and  opinions  during  each 
forum.  Persons  wishing  to  make  oral 
statements  should  pre-register  by 
contacting  Ms.  Mary  Lou  Flores  at  (202) 
720-4525.  Those  who  wish  to  submit 
written  statements  can  do  so  by 
submitting  25  copies  of  their  statements 
on  or  before  July  11,  2000  for  the  Dekalb 
County,  IL  forum,  on  or  before  July  17, 
2000  for  the  UC  Davis,  CA  forum,  and 
on  or  before  July  20,  2000  for  the 
Seattle,  WA  forum.  Please  send  them  to 
Ms.  Stacie  Komegay,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013,  Room  6013.  The 
written  form  of  the  oral  statements  must 
not  exceed  5  pages  in  12-point  pitch.  At 
each  fonmi,  reasonable  provisions  will 
be  made  for  oral  presentations  of  no 
more  than  three  minutes  each  in 
duration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  special  accommodations 
due  to  disability,  questions  or  comments 
should  be  directed  to  Rosann  Durrah, 
Designated  Federal  Official,  telephone 
(202)  720-4072,  fax  (202)  690-0639, 
email  rosann.durrah@usda.gov. 

Dated:  lune  26.  2000. 
Anne  Keys, 

Acting  Under  Secretary,  Natural  Resources 

and  Environment,  USDA. 

[FR  Doc.  00-16600  Filed  6-29-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Berkeley  Electric  Cooperative;  Notice 
of  Finding  of  No  SigniiPlcant  Impact 

AGENCY:  Rural  Utilities  Service.  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  the  construction 
of  a  115/24.9  kV  distribution  substation 
by  Berkeley  Electric  Cooperative. 
Berkeley  Electric  Cooperative  may 
request  financing  assistance  from  the 
RUS  to  finance  the  construction  of  the 
substation. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Engineering  and  Environmental 
Staff,  RUS,  Stop  1571,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  substation  will  be  located  on 
a  18.4-acre  site  in  Dorchester  County, 
South  Carolina,  between  Parkers  Ferry 
Road  and  Ridge  Road  approximately 
1000  feet  east  of  the  intersection  of  these 
two  roads.  The  substation  will  cover 
approximately  7.5  acres  of  the  site.  The 
substation  will  be  surrounded  by  a 
seven  foot  high  chain  link  fence  topped 
with  three  strands  of  barbed  wire.  A 
crushed  stone  driveway  approximately 
22  feet  in  width  will  be  constructed 
from  Ridge  Road  to  the  substation  for 
access.  The  substation  will  be  connected 
to  an  existing  115  kV  tremsmission  line 
which  parallels  Parkers  Ferry  Road. 
Approximately  500  feet  of  transmission 
line  will  be  constructed  to  connect  the 
substation  to  the  transmission  line. 

Copies  of  the  FONSI  are  available 
from  RUS  at  the  address  provided 
herein  or  from  Tom  Meyers.  Vice 
President  of  Engineering,  Berkeley 
Electric  Cooperative,  414  North 
Highway  52,  Monks  Comer,  South 
Carolina  29461,  telephone  (843)  761- 
8200. 

Dated:  June  27,  2000. 
Blaine  D.  Stocktsn,  Jr., 

Assistant  Administrator.  Electric  Program. 
(FR  Doc.  00-16655  Filed  6-29-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  services  previously 
furnished  by  such  agencies. 
DATES:  Comments  must  be  received  on 
or  before  July  31,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
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on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Base  Supply  Center,  Operation  of 
Individual  Equipment  Element  Store 
and  HAZMART.  MacDill  Air  Force 
Base,  Florida. 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem.  North 

Carolina. 

Janitorial/Custodial 

San  Joaquin  Valley  Agricultuiral  Science 

Center,  Parlier,  California. 
NPA:  Valley  Service  Coimection,  Inc., 

Stockton,  California. 
Pasco  Outpatient  Clinic,  9912  Little 

Road,  New  Port  Richey,  Florida. 
NPA:  Lakeview  Center,  Inc.,  Pensacola, 

Florida. 
Selfridge  Air  National  Guard  Base, 

Michigan. 
NPA:  New  Horizons  of  Oakland  Coiuty, 

Inc.,  Pontiac,  Michigan. 

Laundry  Service 

James  H.  Quillen  VA  Medical  Center, 
Mountain  Home,  Tennessee. 

NPA:  Dawn  of  Hope  Development 
Center.  Inc..  Johnson  City,  Teimessee. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Govenunent. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
0"Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

The  following  services  have  been 
proposed  for  deletion  from  the 
Procurement  List: 
Toner  Cartridge  Remanufacturing,  Naval 

Training  Center.  Great  Lakes,  Illinois. 
Toner  Cartridge  Remanufacturing,  Fleet 

and  Industrial  Supply  Center,  Puget 

Sound.  Bremerton,  Washington. 

Louis  R.  Barlalot, 

Deputy  Director  (Operations). 

[FR  Dot;.  00-16641  Filed  6-29-00;  8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Uet,  Addition* 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  31,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On 
September  17,  1999  and  April  21  and 
May  12,  2000.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(64  FR  50485  and  65  FR  21395  and 
30563)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities 
and  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  conunodities  and 


services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Electronic  Components 

7420-00-NIB-0014  (Paim-Sized  Portfolio  w/ 

Calculator) 
7420-0O-NIB-0015  (9'  x  12'  Portfolio  w/ 

Calculator) 
742(M)0-NIB-0016  (Flip-Up  Calculator) 
7420-00-NIB-0017  (10-Digit  Calculator) 
7420-O0-NIB-0018  (12-Digit  Calculator) 
7420-00-NIB-0019  (Mouse  Pad  w/ 

Calculator) 
7420-00-NIB-0020  (Mouse  Pad  w/ 

Calculator/Disk  Holder) 
7420-00-NIB-0021  (Clipboard  w/Calculator) 

Services 

Grounds  Maintenance 

Playground  Areas,  Camp  Lejeune,  North 
Carolina 

Janitorial/Custodial 

Sandra  Day  O'Connor  Federal  Building,  401 

West  Washington  Street.  Phoenix,  Arizona 
Naval  Medical  Center  (NMC)  and  Branch 

Medical  and  Dental  Clinics  at  the  following 

locations: 
North  Island  Naval  Air  Station.  Naval 

Station. 
Naval  Amphibious  Base.  Miramar  Naval  Air 

Station.  Naval  Training  Center  and  Marine 

Corp  Recruit  Depot.  San  Diego.  California 
U.S.  Coast  Guard.  Elizabeth  City.  North 

Carolina 

Publication  File  Maintenance  for  National 
Environmental  Publications  Internet  Site 
(NEPIS)  WebStite 

Environmental  Protection  Agency, 
Cincinnati,  Ohio 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-16642  Filed  6-29-00;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
Meeting  of  the  New  Jersey  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Jersey  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  9:30  a.m.  and  adjourned  at 
4:00  p.m.  on  Friday,  June  30,  2000,  at 
the  [Delaware  River  Port  Authority, 


Multipurpose  Room,  11th  Floor,  One 
Port  Center,  Two  River  Drive,  Camden, 
New  Jersey  has  been  canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  Thursday,  June  1,  2000,  FR  Doc.  00- 
13677,  65  FR,  No.  106,  p.  35045. 

Persons  desiring  additional 
information  should  contact  Edward 
Darden,  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 

Dated  at  Washington,  DC,  )une  27,  2000. 
Lisa  M.  Kelly, 

Special  Assistant  to  the  Staff  Director 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-16599  Filed  6-27-00;  2:16  pm] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-851] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  for  Two 
Manufacturers/Exporters:  Certain 
Preserved  Mushrooms  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  timely 
request  from  two  manufacturer/ 
exporters  and  the  petitioners,  ^  on 
March  30,  2000,  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
preserved  mushrooms  from  the  People's 
Republic  of  China  with  respect  to  China 
Processed  Food  Import  &  Export  Co., 
Gerber  Food  (Yunnan)  Co.,  Ltd.,  Mei 
Wei  Food  Industry  Co.,  Ltd.,  and  Tak 
Fat  Trading  Co.  The  periods  of  review 
are  August  5,  1998,  through  January  31, 
2000,  for  China  Processed  Food  Import 
&  Export  Co.  and  Gerber  Food  (Yunnan) 
Co.,  Ltd.,  and  May  7,  1998  through 
January  31,  2000,  for  Mei  Wei  Food 
Industry  Co.,  Ltd.  and  Tak  Fat  Trading 
Co.^.  See  Initiation  of  Antidumping  and 


'  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman,  Inc.. 
Nottingham,  PA:  Modem  Mushrooms  Farms.  Inc., 
Toughkemamon.  PA;  Monterrey  Mushrooms.  Inc., 
Watsonville.  CA:  Mount  Laurel  Canning  Corp., 
Temple,  PA:  Mushrooms  Canning  Company. 
Kennett  Square,  PA:  Southwood  Farms.  Hockessin. 
DE:  Sunny  Dell  Foods.  Inc.,  Oxford.  PA;  United 
Canning  Corp..  North  Lima,  OH. 

^  Because  of  an  affirmative  critical  circumstance 
finding.  liquidation,  was  suspended  90  days  prior  to 


Countervailing  Duty  Administrative 
Reviews,  65  FR  16875,  March  30,  2000. 
As  a  result  of  the  review,  the 
Department  of  Commerce  has 
preliminarily  determined  that  dumping 
margins  exist  for  the  exports  of  the 
subject  merchandise  by  Mei  Wei  Food 
Industry  Co.,  Ltd.  and  Tak  Fat  Trading 
Co.  for  the  covered  period.  The 
Department  will  issue  separate 
preliminary  results  no  later  than 
October  31,  2000,  for  the  other  two 
respondents. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Rebecca  Trainor, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482^007,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
are  to  19  CFR  part  351  (1999). 

Background 

On  February  19,  1999,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (64 
FR  8308)  an  antidumping  duty  order  on 
certain  preserved  mushrooms  from  the 
People's  Republic  of  China  (PRC).  On 
February  14,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  7348)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  the  PRC 
covering  the  period  August  5,  1998, 
through  January  31,  2000.  On  February 
29,  2000,  the  petitioners  requested,  in 
accordance  with  19  CFR  351.213,  that 
we  conduct  an  administrative  review  of 
exports  to  the  United  States  by  China 
Processed  Food  Import  &  Export  Co. 
(CPF),  Gerber  Food  (Yunnan)  Co. 
(Gerber),  Mei  Wei  Food  Industry  Co., 


publication  of  the  preliminary  less-than-fair-value 
(LTFV)investigation  for  these  companies. 


Ltd.  (Mei  Wei),  and  Tak  Fat  Trading  Ck). 
(Tak  Fat)  of  certain  preserved 
mushrooms  from  the  PRC.  CPF  and 
Gerber  also  requested  on  February  28, 
2000,  that  we  conduct  administrative 
reviews  of  their  respective  exports.  On 
March  29,  2000,  the  Department  issued 
the  antidumping  questionnaire  to  CPF, 
Gerber,  Mei  Wei  and  Tak  Fat.  On  March 
30,  2000,  the  Department  published  a 
notice  of  initiation  of  an  administrative 
review  of  the  antidimiping  duty  order 
on  certain  preserved  mushrooms  from 
the  PRC  with  respect  to  CPF,  GerbOT, 
Mei  Wei  and  Tak  Fat  (65  FR  16875).  The 
Department  is  now  conducting  that 
review  in  accordance  with  section  751 
of  the  Act. 

The  Department  received  timely 
questionnaire  responses  frtjm  CPF  and 
Gerber  and  is  currently  analyzing  their 
information.  We  will  issue  preliminary 
results  based  on  these  responses  by  the 
statutory  due  date.  However,  on  May  5, 
2000,  Mei  Wei  and  Tak  Fat  submitted  a 
letter  to  the  Department  advising  that 
they  would  not  respond  to  the 
antidumping  duty  questionnaire 
because  they  claimed  that  the 
merchandise  they  exported  to  the 
United  States  during  the  period  of 
review  <POR)  was  "marinated" 
mushrooms  which  are  outside  the  scope 
of  the  antidumping  duty  order. 

In  a  separate  scope  proceeding,  the 
Department  determined  that  certain 
preserved  mushrooms  produced, 
exported,  or  imported  by  Mei  Wei,  Tak 
Fat,  Leimg  Mi  International,  Tak  Yeun 
Corp.,  and  the  U.S.  Importer  Genex 
International  Corp.  and  identified  as 
"marinated"  or  "acidified"  are  within 
the  scope  of  the  antidumping  duty 
order.  This  determination  was  based  on 
the  acetic  acid  content  level  of  the 
merchandise  in  question.  See 
Recommendation  Memorandum — Final 
Ruling  of  Request  by  Tak  Fat,  et  al.  for 
Exclusion  of  Certain  Marinated, 
Acidified  Mushrooms  from  the  Scope  of 
the  Antidumping  Duty  Order  on  Certain 
Preserved  Mushrooms  from  the  People's 
Republic  of  China,  dated  June  19,  2000. 
As  a  result  of  the  scope  proceeding,  the 
Department  learned  that  a  large  number 
of  entries  of  the  merchandise  at  issue  in 
the  scope  inquiry  produced/exported  by 
Mei  Wei  and  Tak  Fat  during  the  POR 
have  not  been  liquidated.  See  "U.S. 
Customs  Data  on  Imports  of  Acidified 
Mushrooms,"  Memorandum  to  the  File 
dated  June  19,  2000.  This  merchandise 
incorrectly  entered  the  U.S.  Customs 
territory  without  the  payment  of  cash 
deposits  or  the  posting  of  a  special 
dumping  bond  by  the  U.S.  Importer.  In 
order  to  insure  the  proper  final 
collection  of  antidumping  duties  on 
these  preserved  mushroom  entries,  and 
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given  Tak  Fat's  and  Mei  Wei's  refusal  to 
cooperate  in  this  review,  we  are  issuing 
the  preliminary  results  of  this 
administrative  review  with  respect  to 
Mei  Wei  and  Tak  Fat  on  an  expedited 
basis.  See  "Separate  Rates 
Determination"  and  "PRC-Wide  Rate 
and  Use  of  Facts  Otherwise  Available" 
sections  below. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  preserved  mushrooms 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  review 
are  the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  review 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this 
review  are  the  following:  (1)  All  other 
species  of  mushroom,  including  straw 
mushrooms:  (2)  all  h-esh  and  chilled 
mushrooms,  including  "rehigerated"  or 
"quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated."  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives.  ^ 

The  merchandise  subject  to  this 
review  is  classiTiable  under  subheadings 
2003.1000.27,  2003.1000.31, 
2003.1000.37.  2003.1000.43, 
2003.1000.47.  2003.1000.53,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Separate  Rates  Determination 

In  previous  antidumping  duty 
proceedings,  the  Department  has  treated 
the  PRC  as  a  non-market  economy 
(NME)  country.  We  have  no  evidence 
suggesting  that  this  determination 
should  be  changed.  Accordingly,  the 


Department  has  determined  that  NME 
treatment  is  appropriate  in  this  review. 
See  section  771(18)(c)(i)  of  the  Act. 

To  establish  whether  a  company 
operating  in  a  NME  is  sufficiently 
independent  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
exporting  entity  under  the  test 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China.  56  FR  20588,  May  6,  1991 
[Sparklers),  as  amplified  by  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR 
22585,  May  2.  1994  (Silicon  Carbide). 
Under  this  test,  companies  operating  in 
a  NME  are  entitled  to  separate, 
company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  export  activities 
[Sparklers,  56  FR  20589).  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies 
[id.).  De  facto  absence  of  government 
control  over  exports  is  based  on  four 
factors:  (1)  Whether  each  exporter  sets 
its  own  export  prices  independent  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
proBts  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management  (see  Silicon  Carbide,  59  FR 
22587). 

In  the  instant  review,  neither  Mei  Wei 
nor  Tak  Fat  submitted  responses  to  the 
Department's  antidumping  duty 
questionnaire,  including  the  separate 
rates  section.  We  therefore  preliminarily 
determine  that  these  companies  did  not 
establish  their  entitlement  to  a  separate 
rate  in  this  review  and,  therefore,  are 
presumed  to  be  part  of  the  PRC  NME 
entity  and,  as  such,  are  subject  to  the 
PRC  country-wide  rate.*.  Accordingly, 


^On  lune  19.  2000.  the  Department  afTirmed  that 
"marinated,"  "acidified."  or  "pickled"  mushrooms 
containing  less  than  0.5  percent  acetic  acid  are 
within  the  scope  nf  the  antidumping  duty  order. 


*  In  the  LTFV  investigation.  Tak  Fat  was 
identified  as  a  Hong  Kong  company.  There  is  no 
information  about  Tak  Fat's  location,  ownership,  or 
corporate  structure  on  the  record  of  this  review  that 
would  establish  Tak  Fat's  eligibility  for  a  separate 
rate. 


exports  by  these  companies  are 
preliminarily  assigned  the  PRC-wide 
rate,  which  is  the  highest  margin  in  the 
LTFV  petition. 

PRC-Wide  Rate  and  Use  of  Facts 
Otherwise  Available 

As  noted  above,  Mei  Wei  and  Tak  Fat 
submitted  a  letter  to  the  record  stating 
that  they  would  not  participate  in  this 
review.  Because  of  their  remsal  to 
cooperate  in  this  review  and  their 
failure  to  establish  their  entitlement  to 
a  separate  rate,  we  determine  that  the 
application  of  the  PRC-wide  rate,  which 
is  based  on  facts  available,  is 
appropriate,  pursuant  to  section 
776(a)(2)  of  the  Act. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
nas  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  caimot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title." 

Because  Mei  Wei  and  Tak  Fat  have 
refused  to  participate  in  this 
administrative  review,  we  Bnd  that,  in 
accordance  with  sections  776(a)(2)(A) 
and  (C)  of  the  Act,  the  use  of  total  facts 
available  is  appropriate  [see,  e.g..  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Persulfates  from  The 
People's  Republic  of  China,  62  FR 
27222,  27224,  May  19.  1997;  and 
Certain  Grain-Oriented  Electrical  Steel 
From  Italy:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  2655,  Jan.  17,  1997  (for 
a  more  detailed  discussion,  see 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Grain-Oriented  Electrical  Steel  From 
Italy,  61  FR  36551,  36552,  July  4,  1996)). 
Because  these  respondents  have 
provided  no  information,  sections 
782(d)  and  (e)  are  not  relevant  to  our 
analysis. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 


more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Doc.  No.  103-316.  at  870  (1994). 
Furthermore,  "an  affirmative  finding  of 
bad  faith  on  the  part  of  the  respondent 
is  not  required  before  the  Department 
may  make  an  adverse  inference."  See 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule,  62  FR  27296.  27340, 
May  19.  1997. 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination  from 
the  LTFV  investigation,  a  previous 
administrative  review,  or  any  other 
information  placed  on  the  record.  Under 
section  782(c)  of  the  Act,  a  respondent 
has  a  responsibility  not  only  to  notify 
the  Department  if  it  is  imable  to  provide 
requested  information,  but  also  to 
provide  a  "full  explanation  and 
suggested  alternative  forms."  Mei  Wei's 
and  Tak  Fat's  March  5,  2000.  letter 
documented  for  the  record  their  refusal 
to  provide  this  information  and  they 
have  otherwise  failed  to  respond  to  our 
requests  for  information,  thereby  failing 
to  comply  with  this  provision  of  the 
statute,  liierefore,  we  determine  that 
respondents  failed  to  cooperate  to  the 
best  of  their  ability,  making  the  use  of 
an  adverse  inference  appropriate. 

In  this  proceeding,  in  accordance  with 
Department  practice  [see,  e.g., 
Rescission  of  Second  New  Shipper 
Review  and  Final  Results  and  Partial 
Rescission  of  First  Antidumping  Duty 
Administrative  Review  Brake  Rotors 
From  the  People's  Republic  of  China,  64 
FR  61581,  61584.  November  12,  1999; 
and  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Fresh 
Garlic  From  the  People's  Republic  of 
China.  64  FR  39115.  July  21, 1999),  as 
adverse  facts  available,  we  have 
preliminarily  assigned  to  exports  of 
subject  merchandise  by  Mei  Wei  and 
Tak  Fat  the  PRC-wide  rate  which  is 
198.63  percent,  the  rate  established  in 
the  LTFV  investigation,  and  the  highest 
dumping  margin  determined  in  any 
segment  of  this  proceeding.  The 
Department's  practice  when  selecting  an 
adverse  rate  &t>m  among  the  possible 
sources  of  information  is  to  ensure  that 
the  margin  is  sufficiently  adverse  "as  to 
effectuate  the  purpose  of  the  facts 
available  rule  to  induce  respondents  to 
provide  the  Department  with  complete 
and  accurate  information  in  a  timely 
manner."  See  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Static 
Random  Access  Memory 
Semiconductors  from  Taiwan,  63  FR 
8909,  8932,  February  23,  1998. 


Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  frtim 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"{ijnformation  derived  irom.  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
imder  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAA  states  that  "corroborate" 
means  to  determine  that  the  information 
used  has  probative  value  [id.].  To 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
To  examine  the  reliability  of  margins  in 
the  petition,  we  examine  whether,  based 
on  available  evidence,  those  margins 
reasonably  reflect  a  level  of  dumping 
that  may  have  occurred  during  the 
period  of  investigation  by  any  firm, 
including  those  that  did  not  provide  us 
with  usable  information.  This  procedure 
generally  consists  of  examining,  to  the 
extent  practicable,  whether  the 
significant  elements  used  to  derive  the 
petition  margins,  or  the  resulting 
margins,  are  supported  by  independent 
sources.  With  respect  to  the  relevance 
aspect  of  corroboration,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  relevant,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See, 
e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Cut 
Flowers  from  Mexico,  61  FR  6812,  6814. 
February  22.  1996  (where  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin). 

In  the  underlying  LTFV  investigation, 
we  established  the  reliability  of  the 
petition  margin  [see,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  <ind  Postponement 
of  Final  Determination:  Certain 
Preserved  Mushrooms  From  the  People's 
Republic  of  China.  63  FR  41794,  41798, 
August  5, 1998;  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 


of  China,  63  FR  72255,  December  31, 
1998).  As  there  is  no  information  on  the 
record  of  this  review  that  demonstrates 
that  this  rate  is  not  an  appropriate 
adverse  facts  available  rate  for  the  PRC- 
wide  rate,  we  determine  that  this  rate 
has  probative  value  and,  therefore,  is  an 
appropriate  basis  for  the  PRC-wide  rate 
to  be  applied  in  this  review  to  exports 
of  subject  merchandise  by  Mei  Wei  and 
Tak  Fat  as  facts  otherwise  available. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  applies  for  the  {jeriod 
May  7, 1998,  through  January  31.  2000, 
for  those  imports  where  the  exporter  is 
Mei  Wei  or  Tak  Fat: 


Exporter/manufacturer 

Margin  per- 
centage 

PRC-wide  Rate 

198.63 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Upon  publication 
of  the  final  results  of  this  administrative 
review,  the  cash  deposit  rate  for  all 
shipments  by  Mei  Wei  or  Tak  Fat  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  will  be  the  PRC-wide  rate  stated  in 
the  final  results  of  this  administrative 
review,  as  provided  for  by  section 
751(a)(1)  of  the  Act.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Case  briefs  must  be 
submitted  within  10  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argimient: 
(1)  A  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argument.  Case 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  In  addition,  pursuant  to 
19  CFR  351.310,  within  10  days  of  the 
date  of  publication  of  this  notice, 
interested  parties  may  request  a  public 
hearing  on  arguments  raised  in  the  case 
and  rebuttal  briefs.  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
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briefs,  that  is.  17  days  after  the  date  of 
publication  of  these  preliminary  results. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
with  respect  to  subject  merchandise 
exports  by  Mei  Wei  and  Tak  Fat, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing,  not  later  than  120  days 
after  the  date  of  publication  of  these 
preliminary  results,  unless  this  time 
period  is  extended. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(0  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  )une  23.  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  00-16510  Filed  &-29-00:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  062600LE] 

StormReedy  Application  Form 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  29,  2000. 
ADDRESSES:  Direct  all  written  comments 
tu  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue  NW,  Washington 


DC  20230  (or  via  Internet  at 
lengelmeOdoc.gov). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Richard  Roberts,  OFA  1x1. 
Station  8118.  NOAA.  1305  East- West 
Highway,  Silver  Spring,  MD  20910 
(301-713-3525,  ext.  115). 
SUPPI^MENTARY  INfORMATION: 

I.  Abstract 

StormReady  is  a  community- 
recognition  program  for  emergency 
management  preparedness,  and  it  is 
used  to  provide  guidance  on  hazardous 
weather  operations  and  to  provide  an 
incentive  to  officials.  The  StormReady 
Application  Form  is  used  by  localities 
to  apply  for  recognition.  The  National 
Weather  Service  will  use  the 
information  on  the  application  to 
determine  whether  the  community  has 
met  all  of  the  criteria  for  recognition. 
This  information  collection  was  recently 
approved  by  the  Office  of  Management 
and  Budget  on  an  emergency  basis,  and 
this  Notice  solicits  comments  on  the 
agency's  plan  to  ask  for  a  three-year 
approval  under  the  Paperwork 
Reduction  Act. 

n.  Method  of  Collection 

Paper  application  forms  are 
submitted.  Copies  of  the  form  will  be 
made  available  electronically  at 
"www.nws.noaa.gov/stormready".  The 
agency  is  investigating  ways  to  allow 
submissions  via  the  Internet. 

ni.  Data 

OMB  Number.  0648-0419. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  State,  local,  or  tribal 
government. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:\  hour. 

Estimated  Total  Annual  Burden 
Hours:  40. 

Estimated  Total  Annual  Cost  to 
Public.  $40. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infomration  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  )une  23.  2000. 

Madeleine  Clajrton, 

Management  Analyst,  Office  of  the  Chief 
Infonnation  Officer. 

(PR  Doc.  00-16538  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
P.O.  062600A] 

Submission  for  OMB  Review; 
Proposed  Informatton  Collection; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
informatieh  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southwest  Region  Logbook 
Family  of  Forms. 

Agency  Form  Numbeiis):  None. 

OMB  Approval  Number  0648-0214. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  2,314. 

Number  of  Respondents:  160. 

Average  Hours  Per  Response;.  In  the 
Pacific  pelagic  fishery:  5.25  minutes/day 
for  a  logbook,  3  minutes/trip  for  a  pre- 
trip  notification.  1  hour  for  an  observer 
placement  meeting.  4  hours  per  claim 
for  lost  fishing  time.  4  hours  for 
installation  of  a  vessel  monitoring 
system  (VMS).  2  hours  per  year  for  VMS 
maintenance,  and  24  secortds/day  for 
automatic  VMS  monitoring.  In  the 
crustacean  fishery:  3  min./trip  for  a  pre- 
landing  or  pre-offloading  notification,  5 
minutes  per  day  for  a  logbook,  3 
minutes  for  an  at-sea  catch  report.  3 
minutes  for  a  pre-season  VMS 
notification.  24  seconds  a  day  for 
automatic  VMS  monitoring,  and  5 
minutes  for  sales  reports. 

In  the  bottomfish  and  seamount 
groundfish  fishery.  2  hours  for  a 
protected  species  interaction  report.  In 
the  precious  coral  fishery.  7  minutes  a 
day  for  a  logbook  and  5  minutes  per 
sales  report.  In  the  experimental  fishing 
program.  4  hours  per  report. 

Needs  and  Uses:  Participants  in 
Federally-managed  fisheries  in  the 


Western  Pacific  are  required  to  provide 
certain  information  about  their  fishing 
activities.  The  information  is  needed  for 
the  management  of  the  fishery. 

Affected  Public  Businesses  and  other 
for-profit  organizations,  and 
individuals. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OAfB  Desic  Officer  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  6086,  14th  and  Constitution 
Avenue,  NW,  Washington.  DC  20230  (or 
via  the  Internet  at 

lengelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  23,  2000. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
[FRt)oc.  00-16537  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  062700A] 

South  Atlantic  Fishery  Management 
Council;  Pul>llc  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meetings. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  meetings 
of  its  Marine  Reserves  Advisory  Panel 
(AP),  Rock  Shrimp  AP,  and  Dolphin 
Wahoo  AP  in  Charleston,  South 
Carolina. 

DATES:  These  meetings  will  be  held  July 
2&-August  3,  2000.  See  SUPPl£MENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Town  and  Coimtry  Inn,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  843-571-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer; 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 


SUPPl^MENTARY  INFORMATION:  The 

meetings  aie  scheduled  as  follows: 

Wednesday,  July  26,  2000,  8:30-5 
p.m.  and  Thursday,  July  27,  2000,  8:30- 
3  p.m. — The  Marine  Reserves  AP. 

The  Marine  Reserves  AP  will  meet  to 
review  comments  received  during  the 
informal  meeting  and  public  scoping 
process  and  will  discuss  the  advisory 
panel's  recommendation  as  to  which 
direction  the  Council  should  move 
regarding  the  use  of  marine  reserves  as 
a  management  tool. 

Tuesday,  August  1,  2000,  1:30-5  p.m. 
and  Wednesday,  August  2,  2000,  8  a.m.- 
12  noon — The  Rock  Shrimp  AP. 

The  Rock  Shrimp  AP  will  meet  to 
review  landings  and  permit  information 
for  the  rock  shrimp  fishery  and  discuss 
issues  and  develop  preliminary 
recommendations  regarding 
development  of  a  limited  entry  system 
for  the  fishery. 

Wednesday,  August  2,  2000, 1:30-5 
p.m.  and  Thursday,  August  3,  2000,  8 
a.m.-12  noon — The  Dolphin  Wahoo  AP. 

The  Dolphin  Wahoo  AP  will  meet  to 
review  public  comments  received 
during  the  public  hearing  and  informal 
review  process  and  provide  the  Council 
with  panel  member  comments  on  the 
public  hearing  draft  of  the  Dolphin  and 
Wahoo  Fishery  Management  Plan.  The 
public  conunent  period  for  this 
document  ends  on  July  7,  2000. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  these  issues  may  not  be  the  subject 
of  formal  Coimcil  action  during  these 
meetings.  Council  action  will  be 
restricted  to  those  issues  specifically 
Usted  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Cotmcil's  intent  to  take 
final  actions  to  address  such 
emergencies. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(See  ADDRESSES)  by  July  17,  2000. 

Dated:  June  27,  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-16636  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

[I.D.  061300A] 

Marine  Mammals;  RIe  No.  981-1578 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Peter  L.  Tyack,  Ph.D.,  Woods  Hole 
Oceanographic  Institution,  Biology 
Department,  46  Water  Street,  Woods 
Hole,  MA  02543,  has  applied  in  due 
form  for  a  permit  to  take  several  species 
of  marine  mammals  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  31, 
2000. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23). 
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The  applicant  is  requesting  to  harass 
the  species  of  cetaceans  listed  below  in 
the  North  Atlantic  and  Mediterranean 
Sea  during  the  course  of  research  on  the 
impact  of  noise  on  marine  mammals. 
The  research  will  involve  a  variety  of 
potential  takes  by  harassment  including: 
close  approach  for  tagging:  attachment 
of  tags:  focal  follows:  and  playbacks  of 
sound.  In  addition,  the  applicant 
requests  authorization  to  import  to  the 
U.S.  and  export  to  foreign  countries  skin 
samples  collected  during  the  course  of 
suction-cup  tag  retrieval.  Incidental 
harassment  of  all  species  of  cetaceans 
may  occur  through  vessel  approach, 
photographic  identification  and 
behavioral  research.  The  research  will 
be  carried  out  over  a  five-year  period. 

The  following  species  may  oe  taken 
by  harassment  during  the  course  of  the 
research:  Minke  whale  (Balaenoptem 
acutorostmta).  Sei  whale  (Balaenoptem 
borealis).  Blue  whale  (Balaenoptem 
musculus).  Finback  whale 
(Balaenoptem  physalus).  Humpback 
whale  (Megaptem  novaeangliae). 
Common  dolphin  (Delphinus  delphis). 
Short-finned  pilot  whale  (Globicephala 
macmrhynchus).  Long-finned  pilot 
whale  (Globicephala  melas],  Risso's 
dolphin  (Gmmpus  griseus).  Killer  whale 
(Orcinus  orca).  False  killer  whale 
(Pseudorca  cmssidens).  Striped  dolphin 
(Stenella  coeruleoalba).  Rough-toothed 
dolphin  (Steno  bredanensis),  Bottlenose 
dolphin  (Tursiops  truncatus).  Pygmy 
sperm  whale  (Kogia  breviceps].  Dwarf 
sperm  whale  (Kogia  simus).  Sperm 
whale  (Physeter  macrocephalus). 
Bottlenose  whale  (Hyperoodon 
ampullatus),  Blainville's  beaked  whale 
(Mesoplodon  densimstris),  Gervais' 
beaked  whale  (Mesoplodon  eumpaeus). 
Sowerby's  beaked  whale  (Mesoplodon 
bidens).  Trues  beaked  whales 
(Mesoplodon  minis),  and  Cuvier's 
beaked  whale  (Ziphius  cavimstris). 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  NMFS  is  preparing 
an  environmental  assessment  which 
will  be  available  from  the  Chief.  Permits 
and  Documentation  Division,  at  the 
address  listed  above. 

Concurrent  with  tho  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Datwd:  |ime  2fi.  2000. 
Ann  D.  TeriNish. 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  Sational 
Marine  Fisheries  Service. 
|FR  Do<;.  00-16.'i.16  Filed  6-29-00:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  000623194-0194-01] 
RIN0660-XX09 

Notice,  Request  for  Comments  on 
Ultra  wideband  Systems  Test  Plan 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice,  request  for  comments. 

summary:  The  Institute  for 
Telecommunication  Sciences  (ITS)  and 
the  Office  of  Spectrum  Management 
(OSM)  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  invite  interested 
parties  to  review  and  comment  on  a 
proposed  test  plan  for  developing 
accurate,  repeatable.  and  practical 
methods  for  characterizing  the  very 
narrow  pulses  (and  pulse  trains)  of 
ultrawideband  (UWB)  systems  and 
collecting  the  information  to  estimate  or 
measure  the  potential  for  UWB  systems 
to  interfere  with  existing  (narrowband, 
channelized,  band-limited,  and 
wideband)  radio  communications  or 
sensing  systems.  This  test  plan  covers 
the  effects  of  UWB  signals  on  selected 
Federal  radio  receivers,  but  does  not 
include  effects  on  Global  Positioning 
System  (GPS)  receivers.' 

The  UWB  test  plan  will  be  posted  on 
the  NTIA  homepage  at: 
<www.ntia.doc.gov/osmhome/ 
uwbtestplan>.  Interested  parties  may 
also  obtain  a  copy  of  the  test  plan  from 
ITS  or  OSM. 

DATES:  Interested  parties  are  invited  to 
submit  comments  on  the  test  plan  no 
later  than  July  17.  2000. 
SUBMISSION  Of  DOCUMENTS:  The 
Department  invites  the  public  to  submit 
comntents  on  the  UWB  test  plan  in 
paper  or  electronic  form.  Comments 
may  be  mailed  to  Paul  Roosa.  Office  of 
Spectrum  Management.  National 
Telecommunications  and  Information 
Administration.  Room  4099  HCHB. 
1401  Constitution  Ave..  NW. 
Washington.  DC  20230.  Paper 
submissions  should  include  a  diskette 
in  ASCII.  WordPerfect  (please  specify 
version)  or  Microsoft  Word  (please 
specify  version)  format.  Diskettes 
should  be  labeled  with  the  name  and 
organizational  afiiliation  of  the  filer,  and 
the  name  and  version  of  the  word 


'  NTIA  is  preparing  a  separate  test  plan  to 
moesure  the  efTects  of  UWB  signals  on  CPS 
receivers.  NTIA  intends  to  post  that  UWB-CPS  test 
plan  on  the  NTIA  homepage  in  late-|uly  and  will 
seek  public  comment  at  that  lime. 


processing  program  used  to  create  the 
document. 

In  the  alternative,  comments  may  be 
submitted  electronically  to  the 
following  electronic  mail  address: 
<uwbtestplan@ntia.doc.gov>. 
Comments  submitted  via  electronic  mail 
should  also  be  submitted  in  one  or  more 
of  the  formats  specified  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  Kissick.  Institute  for 
Telecommunication  Sciences, 
telephone:  (303)  497-7482:  or  electronic 
mail:  <billk@its.bldrdoc.gov>:  or  Paul 
Roosa,  National  Teleconununications 
and  Information  Administration, 
telephone:(202)  482-1559;  or  electronic 
mail:  <proosa@ntia.doc.gov>.  Media 
enquiries  should  be  directed  to  the 
Office  of  Public  Affairs,  National 
Teleconununications  and  Information 
Administration,  at  (202)  482-7002. 
SUPPLEMENTARY  INFORMATION:  Recent 
advances  in  microcircuit  and  other 
technologies  have  resulted  in  the 
development  of  pulsed  radar  and 
commpnications  systems  with  very 
narrow  pulse  widths  and  very  wide 
bandwidths.  These  ultrawideband 
(UWB)  systems  have  instantaneous 
bandwidths  of  at  least  25  percent  of  the 
center  frequency  of  the  device.  UWB 
systems  can  perform  a  number  of  useful 
telecommunication  functions  that  make 
them  very  appealing  for  both  the 
commercial  and  government 
applications.  These  systems  have  very 
wide  information  bandwidths,  are 
capable  of  accurately  locating  nearby 
objects,  and  can  use  processing 
technology  with  UWB  pulses  to  "see 
through  objects"  and  communicate 
using  multiple  propagation  paths.  The 
bandwidths  of  UWB  devices,  however, 
are  so  wide  that,  although  their  output 
powers  in  many  cases  are  low  enough 
to  be  authorized  under  the  unlicensed 
device  regulations  of  the  NTIA  and  the 
Federal  Communications  Commission 
(FCC),  some  of  the  systems  emit  signals 
in  bands  in  which  such  transmissions 
are  not  permitted  because  of  potential 
harmful  effects  on  critical 
radiocommunication  services. 

The  NTIA  and  the  FCC  have 
developed  spectrum  management 
procedures  for  unlicensed  devices 
(conventional  electronic  devices  with 
narrow  bandwidths),  but  these 
procedures  do  not  currently  address 
UWB  devices,  which  were  unknown 
when  these  procedures  were  adopted. 
Thus,  NTIA  and  the  FCC  must  work 
closely  with  each  other,  current  users  of 
the  radio  spectrum,  and  the  UWB 
community  to  determine  how  UWB 
devices  can  operate  without  adversely 
impacting  existing  radio- 


communication  systems.  The  difficulty 
in  measuring  both  the  UWB  signal 
characteristics  and  their  effect  on  other 
devices  exacerbates  the  difficulties  of 
this  coordination.  The  pulses  are  very 
narrow,  often  in  the  low  nanosecond  or 
picosecond  range,  requiring  new 
measurement  techniques  and  eqmpment 
to  measure  the  signal  characteristics 
accurately.  Further,  the  interference 
effects  of  very  narrow  pulses  with  high 
repetition  rates  and  aggregations  of 
similar  devices,  such  as  could  occur  in 
some  applications  of  UWB  technology, 
are  not  well  understood. 

The  NTIA  has  therefore  undertaken 
this  measurement  program  to  develop 
information  to  help  address  the 
implementation  and  operation  of  UWB 
systems.  The  objectives  of  this  test  plan 
are  to: 

1.  Develop  measurement  procedures 
that  use  commercial-off-the-shelf 
(COTS)  measurement  equipment  to 
accurately  portray  UWB  emission 
characteristics: 

2.  Observe  effects  of  UWB  signals  in 
the  intermediate  fi^uency  (IF)  sections 
of  selected  receivers,  and  determine  the 
susceptibility  of  conventional  radio 
receivers  to  UWB  emissions: 

3.  Provide  a  basis  for  development  of 
a  one-on-one  interference  analysis 
procedure  to  determine  the  minimum 
needed  separation  distances  or  the 
maximum  peak  and  average  effective 
isotropic  radiated  power  (EIRP)  of  UWB 
devices  to  ensure  compatibility; 

4.  Perform  a  limited  set  of 
measurements  to  validate  the  one-on- 
one  interference  analysis  (above) 
between  UWB  signals  and  selected 
Federal  radio  receivers,  particularly 
radio  navigation  and  safety-of-life 
systems:  and 

5.  Investigate  how  multiple  UWB 
emissions  add  together  wiUiin  a  single 
receiver. 

Katliy  D.  Smith, 

Chief  Counsel. 

|FR  Doc.  00-16576  Filed  6-29-00;  8:45  am] 

BILLING  CODE  3S10-aO-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Meeting  of  ttie 
DoD  Healtticare  Quality  Initiative 
Review  Panel 

AGENCY:  Department  of  Defense. 
ACTION:  An  executive/administration 
meeting  for  DoD  Healthcare  Quality 
Initiatives  Review  Panel  has  been 
scheduled  for  July  6  &  7,  2000. 

summary:  This  notice  set  forth  the 
meeting  of  the  DoD  Healthcare  Quality 


Initiatives  Review  Panel.  Notice  of 
meeting  is  required  under  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

DATES:  July  6  &  7,  2000. 

ADDRESSES:  Sheraton  Crystal  City,  1800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

TIME:  July  6th,  5:30  p.m.  to  8:30  p.m.; 
July  7th,  8:00  a.m.  to  5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  please  contact  Gia  Edmonds 
at  (703)  933-8325. 

Dated:  )une  23,  2000. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  00-16578  Filed  6^29-00;  8:45  ami 

BtLUNG  CODE  5001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Defense 
Science  Board 

agency:  Department  of  Defense. 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Unconventional 
Nuclear  Warfare  Defense  will  meet  in 
closed  session  on  July  10-11,  2000,  at 
Strategic  Analysis,  Inc.,  3601  Wilson 
Boulevard,  Suite  500,  Arlington,  VA. 
This  Task  Force  will  determine  the 
adequacy  of  DoD's  ability  to  detect, 
identify,  respond,  and  prevent 
unconventional  nuclear  attacks  by 
terrorists  or  subnational  entities,  and  the 
appropriate  role(s)  and  capability  of 
DoD  to  provide  protection  against 
unconventional  nuclear  attacks  in 
support  of  homeland  defense. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  ability  to 
provide  information 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1994)),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly  these  meeting  will  be  closed 
to  the  public. 


Dated:  June  22,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-16577  Filed  6-29-00;  8:45  ami 
eajJNG  COOE  S001-10-M 


DEPARTMENT  OF  EDUCATION 

Rehabilitation  Services  Administration 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Competitive 
Preference  for  Fiscal  Year  2001  for  the 
Rehabilitation  Long-Term  Training,  and 
Rehabilitation  Continuing  Education 
Program. 

summary:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  proposes  adding 
competitive  preference  points  to  the 
competitions  for  the  Rehabilitation 
Long-Term  Training,  and  Rehabilitation 
Continuing  Education  Program  for  fiscal 
year  2001.  This  notice  contains 
proposed  language  for  adding 
competitive  preference  points.  This 
notice  does  not  invite  applications. 
DATES:  Comments  must  be  received  on 
or  before  July  31,  2000. 
ADDRESSES:  All  comments  concerning 
the  addition  of  competitive  preference 
points  should  be  addressed  to  Mary  C. 
Lynch,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW,  room  3322, 
Switzer  Building,  Washington,  DC 
20202-2649. 

Comments  may  also  be  sent  through 
the  Internet:  mary_lynch@ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lynch.  Telephone:  (202) 

205-8291. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8399.  Internet: 
Mary — Lynch@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  notice.  We 
invite  you  to  assist  us  in  complying 
with  the  specific  requirements  of 
Executive  Order  12866  and  its  overall 
requirement  of  reducing  regulatory 
burden  that  might  result  from  this 
proposed  notice.  Please  let  us  know  of 
any  further  opportunities  we  should 
take  to  reduce  potential  costs  or  increase 
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potential  beneHts  while  preserving  the 
effective  and  efficient  administration  of 
the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  in  Room  3322,  Switzer 
Building,  330  C  Street  SW..  Washington, 
DC,  between  the  hours  of  9  a.m.  and 
4:30  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  with 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  the  proposed  language.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD.  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

This  proposed  language  supports  the 
National  Education  Goal  that  calls  for 
every  American  to  possess  the  skills 
necessary  to  compete  in  a  global 
economy. 

Proposed  Additional  Selection 
Criterion 

The  Assistant  Secretary  will  use  the 
selection  criteria  in  34  CFR  385.31, 
386.20  and  389.30  to  evaluate 
applications  under  this  program.  The 
maximum  score  for  all  the  criteria  is  100 
points:  however,  the  Assistant  Secretary 
will  also  use  the  following  criterion  so 
that  up  to  an  additional  ten  points  may 
be  earned  by  an  applicant  for  a  total 
possible  score  of  1 10  points. 

Within  the  Rehabilitation  Long-Term 
Training,  and  Rehabilitation  Continuing 
Education  Program,  we  will  give  the 
following  competitive  preference  under 
34  CFR  75.105(c)(2)(i)  to  applications 
that  are  otherwise  eligible  for  funding 
under  this  competition. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
elective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  this  competition.  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sjtes: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  D.C.  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Registar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

APPUCABLE  PROGRAM 
REGULATIONS:  34  CFR  Part  385.  386 
and  389. 

Program  Authority:  29  U.S.C.  774. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.129  and  84.264.  the 
Rehabilitation  Long-Term  Training,  and 
Rehabilitation  Continuing  Education 
Program.)  _ 

Dated:  lune  23.  2000. 
ludith  E.  HMuunn. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
jFR  Doc.  00-16579  Filed  6-29-00:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

NoOoa  ol  Availability  of  the  Rnal 
Envlroninefital  Impact  Statement  for 
the  Propoeed  JEA  Circulating 
FkjMtMd  Bed  Combuator  Pro)act  at 
Jackaonville.  PL 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability. 


f:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Final  Environmental  Impact  Statement 
(EIS)  for  the  JEA  Circulating  Fluidized 
Bed  Combustor  Project  (DOE/EIS-0289), 
at  Jacksonville,  Florida.  The  Final  JEA 
EIS  analyzes  the  environmental  impacts 
that  could  result  from  construction  and 
operation  of  a  297.5  megawatt-electric, 
coal-  and  petroleum  coke-fired, 
circulating  fluidized  bed  combustor  and 
boiler  to  repower  an  existing  steam 
turbine  at  JEA's  Northside  Generating 
Station.  The  proposed  Federal  action  is 
cost-shared  funding  of  approximately 
$73.1  million  (about  24  percent  of  the 
total  estimated  cost  of  $309  million)  for 
construction  of  the  combustor  and 
boiler  and  for  a  24-month  period  of 


demonstration  testing  of  the  technology. 
The  proposed  project  is  expected  to 
demonstrate  technology  for  the  cost- 
effective  reduction  of  nitrogen  oxide, 
sulfur  dioxide,  and  particulate 
emissions,  while  producing  power  more 
efficiently  and  at  less  cost  than 
conventional  coal  combustion 
technologies.  Information  and 
experience  developed  from  this  project 
would  provide  the  basis  for 
demonstrating  the  potential  of  utility 
scale,  atmospheric  pressure,  circulating 
fluidized  bed  technology  as  a  viable 
alternative  to  conventional  coal-fired 
power  plant  technologies.  DOE  may 
issue  a  Record  of  Decision  no  sooner 
than  30  days  after  the  U.S. 
Environmental  Protection  Agency 
publishes  a  Notice  of  Availability  of  the 
Final  EIS  in  the  Federal  Register. 
ADDRESSES:  Requests  for  copies  of  the 
Final  EIS  or  other  information  about  the 
proposed  action  should  be  addressed  to: 
Ms.  Lisa  HoUingsworth,  JEA  NEPA 
Document  Manager.  National  Energy 
Technology  Laboratory,  U.S. 
Department  of  Energy.  3610  Collins 
Ferry  Road.  P.O.  Box  880,  Morgantown, 
WV  26507-0880;  by  telephone  at  304- 
285-4992:  by  fax  at  304-285-4403;  by 
leaving  a  message  at  1-600-276-9851; 
or  by  electronic  mail  at 
lisa.hollingsworth@netl.doe.gov.  The 
Final  JEA  EIS  will  be  available  under 
the  DOE  NEPA  Analyses  link  irom  the 
DOE  NEPA  Web  at  http://tis.eh.doe.gov/ 
nepa/. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  EMDE  NEPA 
process,  please  contact  Ms.  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585.  Ms.  Borgstrom 
may  be  contacted  by  calling  202-586- 
4600  or  by  leaving  a  message  at  1-800- 
472-2756. 

StJPPLEMENTARY  INFORMATION:  The  JEA 
EIS  was  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
the  Council  on  Enviroiuiental  Quality 
NEPA  regulations  (40  CFR  Parts  1500- 
1508).  and  the  DOE  NEPA  regulations 
(10  CFR  Part  1021). 

A  Notice  of  Intent  (Notice)  to  prepare 
an  environmental  impact  ^atement  for 
the  proposed  JEA  Circulating  Fluidized 
Bed  Combustor  Project  and  hold  a 
public  scoping  meeting  was  published 
in  the  Federal  Register  on  Thursday. 
November  13.  1997  (62  FR  60889).  The 
Notice  inyited  oral  and  written 
comments  and  suggestions  on  the 
proposed  scope  of  the  environmental 
impact  statement,  including 


environmental  issues  and  alternatives, 
and  invited  public  participation  in  the 
National  Environmental  Policy  Act 
process.  A  public  scopingjneeting  was 
announced  and  held  on  December  3, 
1997,  at  Jacksonville,  FL.  Comments  and 
feedback  received  during  the  public 
scoping  process  were  used  to  gwde 
development  of  the  environmental 
analyses  included  in  this  final  JEA  EIS. 
The  availability  of  the  draft 
environmental  impact  statement  for  the 
Proposed  JEA  Circulating  Fluidized  Bed 
Combustor  Project  was  announced  in 
the  Federal  Register  on  Wednesday, 
August  25.  1999  (64  FR  46363).  The 
Notice  invited  oral  and  written 
comments  and  provided  details  on  the 
public  hearing.  A  public  hearing  was 
held  at  the  North  Campus  of  the  Florida 
Community  College  in  Jacksonville. 
Florida,  on  September  30, 1999. 
Comments  received  during  the  comment 
period  and  at  the  public  hearing  have 
been  addressed  in  the  Final  JEA  EIS. 

DOE  proposes  to  provide  funding  to 
JEA  for  supporting  the  construction  and 
operation  of  a  combustor  and  boiler  to 
repower  a  steam  turbine  and  generator 
that  have  been  out  of  service  since  1983 
at  JEA's  Northside  Generating  Station. 
As  part  of  this  proposed  action  (the 
preferred  alternative  identified  in  the 
EIS),  the  Final  JEA  EIS  evaluates  plans 
by  JEA  to  repower  a  second,  currently 
operating,  steam  turbine  without  cost- 
shared  funding  from  DOE.  In  addition  to 
analyzing  the  environmental  impacts  of 
the  proposed  action,  the  Final  JEA  EIS 
analyzes  the  potential  impacts  of  the 
No-Action  Alternative.  Under  the  No- 
Action  Alternative,  three  scenarios  that 
reasonably  could  be  expected  to  be 
pursued  by  JEA  in  the  absence  of  DOE 
funding  are  analyzed.  The  Final  JEA  EIS 
compares  the  environmental  impacts 
that  could  be  expected  to  occur  from 
repowering  the  two  steam  turbines  with 
new  circulating  fluidized  bed 
combustors  with  the  impacts  that  would 
be  likely  from  each  of  the  three 
scenarios  under  the  No- Action 
Alternative. 

The  principal  focus  of  the  JEA  EIS  is 
on  evaluating  impacts  from  construction 
and  operation  of  the  proposed  project 
on  the  primary  areas  of  concern:  human 
health,  air  quality,  surface  water, 
groundwater,  ecological  resources, 
socioeconomic  resources  (including 
environmental  justice),  noise,  and 
traffic.  In  addition,  impacts  on  land  use, 
floodplains,  wetlands,  waste 
management,  and  cultvu^  resources  are 
also  considered. 

DOE  has  distributed  copies  of  the 
Final  JEA  EIS  to  appropriate  Members  of 
Congress,  State  and  local  agencies  and 
government  officials  in  Florida.  Federal 


agencies,  and  other  Interested  parties. 
Copies  of  the  document  may  be 
obtained  by  contacting  DOE  as  provided 
in  the  section  of  this  notice  entitled 
ADDRESSES.  Copies  of  the  Final  JEA  EIS 
are  also  available  for  inspection  at  the 
locations  identified  below: 

(1)  U.S.  Department  of  Energy.  Freedom 
of  Information  Reading  Room,  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585. 

(2)  U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory,  3610 
Collins  Ferry  Road,  P.O.  Box  880, 
Morgantown,  WV  26507-0880. 

(3)  Highlands  Branch  Library,  1826 
Dunn  Avenue,  Jacksonville,  FL  32218. 
DOE  may  issue  a  Record  of  Decision 

(ROD)  on  whether  to  provide  cost- 
shared  funding  for  the  proposed  JEA 
Circulating  Fluidized  Bed  Combustor 
Project  no  sooner  than  30  days  after  the 
U.S.  Environmental  Protection  Agency 
publishes  a  Notice  of  Availability  of  the 
Final  EIS  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  this  26th  day 
of  June  2000. 
Robert  S.  Kripowicz, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

[FR  Doc.  00-16558  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant, 
Amarillo,  Texas.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463,  86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  annoupced  in  the 
Federal  Register. 

DATE  AND  TIME:  Tuesday.  July  25.  2000: 
l:30p.m.-5:30  p.m. 

ADDRESSES:  The  Wellington  Room,  1-40 
&  Georgia.  Amarillo,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120  (806) 477-3125. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  advise  the  Department  of 
Energy  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 


1:30  Agenda  Review/ Approval  of 
Miniites 

1:45  Co-Chair  Comments 

2:00  Task  Force/Subcommittee 
Reports 

2:30  Ex-Officio  Reports 

3:00  Updates — Conciurence  Reports — 
DOE 

3:30  Break 

3:45  Presentation  (To  Be  Decided) 

4:45  Public  Conmients 

5:00  Closing  Comments 

5:30  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  every 
reasonable  provision  will  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10  p.m.  Monday 
through  Thursday;  7:45  am  to  5  p.m.  on 
Friday;  8:30  am  to  12  noon  on  Saturday; 
and  2  p.m.  to  6  p.m.  on  Sunday,  except 
for  Federal  holidays.  Additionally,  there 
is  a  Public  Reading  Room  located  at  the 
Carson  County  Public  Library,  401  Main 
Street,  Panhandle,  TX  phone  (806)  537- 
3742.  Hours  of  operation  are  from  9  am 
to  7  pm  on  Monday;  9  am  to  5  p.m. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  )une  26.  2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer 
(FR  Doc.  00-16554  Filed  6-29-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

[FE  Oocktt  No.  PP-226] 

Application  for  Preatdential  Permit 
Brownaviile  Public  Utilities  Board 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Brownsville  Public  Utilities 
Board  (BPUB)  has  applied  for  a 
Presidential  permit  to  construct, 
connect,  operate  and  maintain  double- 
circuit  electric  transmission  facilities 
across  the  U.S.  border  with  Mexico. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  31,  2000. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows;  Office  of  Coal  & 
Power  Import  and  Export  {F£-27), 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793 

SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  and  connection 
of  facilities  at  the  international  border  of 
the  United  States  for  the  transmission  of 
electric  energy  between  the  United 
States  and  a  foreign  country  is 
prohibited  in  the  absence  of  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  June  23,  2000,  BPUB,  the 
municipal  electric  utility  of  the  City  of 
Brownsville,  Texas,  filed  an  application 
with  the  Office  of  Fossil  Energy  (FE)  of 
the  Department  of  Energy  (DOE)  for  a 
Presidential  permit.  BPUB  proposes  to 
construct  a  double  circuit  138,000  volt 
(138-kV)  transmission  line,  on  wood 
poles,  ft^om  its  existing  Silas  Ray  Power 
Plant  in  Brownsville,  Texas,  and 
extending  approximately  3.000  feet  to 
the  U.S.-Mexico  border.  At  the  border 
the  transmission  circuits  would 
interconnect  with  similar  facilities  of 
the  Comision  Federal  de  Electricidad 
(CFE),  the  national  electric  utility  of 
Mexico,  and  continue  an  additional  1.7 
miles  into  Matamoros,  Tamaulipas. 
Mexico.  As  an  instrumentality  of  the  , 
State  of  Texas.  BPUB  is  not  subject  to 
section  202(e)  of  the  Federal  Power  Act 
(FPA),  and  therefore,  not  required  to 
submit  an  application  to  DOE  for 
authorization  to  export  electric  energy 
to  Mexico. 

BPUB  is  proposing  to  develop  this 
project  in  three  phases.  In  phase  one, 
BPUB  would  energize  only  one  of  the 
two  138-kV  circuits  and  operate  it  at  69- 


kV.  This  would  give  BPUB  the  ability  to 
transmit  up  to  100  megawatts  (MW)  of 
power  to  Mexico.  In  phase  two,  BPUB 
would  energize  both  1 38-kV  circuits  at 
69-kV  by  installing  a  circuit  breaker  and 
related  relaying  equipment  (by 
approximately  the  year  2002).  This 
modification  would  give  BPUB  the 
ability  to  transmit  up  to  200  MW  of 
electric  power  to  Mexico.  In  phase 
three,  BPUB  would  convert  all  69-kV 
facilities  at  Silas  Ray  to  138-kV  (by 
approximately  the  year  2005)  by 
replacing  power  transformers,  circuit 
breakers,  switches,  and  related 
equipment  within  the  existing 
switchyard.  BPUB  would  then  operate 
both  circuits  at  138-kV  and  be  capable 
of  transmitting  up  to  400  MW  to 
Mexico. 

In  its  application,  BPUB  asserts  that 
the  proposed  international  transmission 
facilities  will  be  operated  in  such  a  way 
that  the  BPUB  and  CFE  systems  will  not 
be  operated  in  parallel. 

Since  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  utilities:  FERC  Stats.  &  Regs. 
1  31.036  (1996)).  as  amended.  In 
furtherance  of  this  policy,  on  July  27, 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
future  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of 
applying  the  open  access  requirement 
on  BPUB's  proposed  facilities. 


Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  John  S.  Bruciak, 
Brownsville  Public  Utilities  Board,  1425 
Robin  Hood  Drive,  P.O.  Box  3270. 
Brownsville.  TX  78520. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  EKDE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  action  [i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  NEPA.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

Copies  of  tills  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  from  the 
options  menu,  and  then  "Pending 
Proceedings." 

Issued  in  Washington,  DC,  on  June  27, 
2000. 

Antliony ).  Como. 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Im/Ex  Office  of  Fossil 
Energy. 

(FR  Doc.  00-16556  Filed  6-29-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration.  EKDE. 

ACTION:  Agency  information  collection 

activities:  Proposed  collection;  comment 

request. 
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summary:  The  Energy  Information 
Administration  (ElA)  is  soliciting 
comments  on  the  proposed 
reinstatement  and  three-year  extension 
of  Form  EIA-457A-0,  "Residential 
Energy  Consumption  Survey  (RECS)". 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  29,  2000. 
If  you  anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Michael 
T.  Laurence.  Office  of  Energy  Markets 
and  End-Use,  Energy  Consumption 
Division,  EI-63,  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585-0660.  Alternatively,  Michael  T. 
Laurence  may  be  reached  by  phone  at 
202-586-2453.  by  e-mail 
michael.laurence@eia.doe.gov.  or  by 
FAX  202-586-0018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Michael  T. 
Laurence  at  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

in.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275. 15  U.S.C. 
761  et  seq.)  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
42  U.S.C.  7101  et  seq.)  require  the 
Energy  Information  Administration 
(EIA)  to  carry  out  a  centralized, 
comprehensive,  and  unified  energy 
information  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  efi'ort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35).  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  of  the  collections  under  Sections 
3507(h)(l}  and  3506(c)  of  the  Paperwork 
Reduction  Act  of  1995. 


The  Residential  Energy  Consumption 
Survey  (RECS)  is  a  periodic  survey  of 
U.S.  households  to  collect  energy 
consiunption  and  expenditures  data  and 
track  changes  over  time.  The  data  are 
widely  used  throughout  the  government 
and  the  private  sector  for  policy  analysis 
and  are  made  available  to  the  public  in 
a  variety  of  publications,  electronic 
products,  and  electronic  data  files. 
Results  from  the  survey  are  presented  in 
both  printed  form  (e.g.,  U.S.  Department 
of  Energy,  Energy  Information 
Administration,  A  Look  at  Residential 
Consumption  in  1997.  November  1999, 
DOE/EIA-0632(97))  and  at  EIA's  web 
site  at  http://www.eia.doe.gov/emeu/ 
recs/contents.html. 

II.  Current  Actions 

This  is  a  reinstatement  of  OMB  No. 
1905-0092  that  expired  March  31,  2000. 
The  reinstatement  will  be  for  a  three- 
year  period  with  an  expiration  date  of 
January  31,  2004.  No  significant  changes 
in  the  RECS  are  being  implemented. 
Due  to  funding  restraints,  the  RECS  is 
conducted  on  a  quadrennial  schedule,  a 
schedule  established  with  the  1997 
RECS.  The  use  of  Computer- Assisted 
Personal  Interviewing  (CAPI),  a 
technology  implemented  with  the  1997 
RECS,  will  be  continued. 

The  content  of  the  survey 
questionnaires  to  be  used  in  the  2001 
RECS  will  be  substantially  the  same  as 
those  used  in  the  1997  RECS.  Minor 
wording  changes  may  be  made  in  the 
interest  of  clarity.  Some  questions  that 
yielded  little  useful  data  will  be  deleted, 
while  questions  dealing  with  new 
energy-consuming  appliances  will  be 
added. 

The  only  notable  methodological 
change  will  be  the  timing  of  the  Rental 
Agents,  Landlords,  and  Apartment 
Managers  Survey  (Form  EIA-457C). 
Instead  of  being  conducted  after  the 
household  interview  (Form  EIA-457A), 
it  will  be  conducted  either  prior  to.  or 
concurrently  with,  the  interviews  at  the 
sampled  households  living  in  multi-unit 
buildings.  The  change  in  the  time  of  the 
collection  of  energy-related  data  from 
the  lessors  of  housing  units  included  in 
the  RECS  will  ease  the  burden  on 
household  respondents,  who  may  not 
know  about  the  energy  aspects  of  the 
apartments  they  rent,  and  will  also 
improve  the  quality  of  the  household 
data. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 


General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this    • 
collection  is  estimated  to  average  30 
minutes  per  response  for  Form  EIA- 
45  7A,  Household  Questionnaire;  20 
minutes  per  response  for  Form  EIA- 
457B,  Mail  version  of  the  Household 
Questionnaire;  15  minutes  per  response 
for  Form  EIA-457C,  Rental  Agents, 
Landlords,  and  Apartment  Managers;  30 
minutes  per  response  for  Form  EIA- 
457D.  Household  Bottle  Gas  (LPG  or 
Propane)  Usage;  30  minutes  per 
response  for  Form  EIA-457E. 
Household  Electricity  Usage;  30  minutes 
per  response  for  Form  EIA— 457F, 
Household  Natural  Gas  Usage;  and  30 
minutes  per  response  for  Form  EIA- 
457G.  Household  Fuel  Oil  or  Kerosene 
Usage.  The  estimated  biuxien  includes 
the  total  time,  effort,  or  financial 
resources  expended  to  generate, 
maintain,  retain,  disclose  and  provide 
the  information.  Please  comment  on  the 
accuracy  of  the  estimate. 

D.  The  agency  estimates  that  the  only 
costs  to  the  respondents  are  for  the  time 
it  will  take  them  to  complete  the 
collection.  Please  comment  if 
respondents  will  incur  start-up  costs  for 
reporting,  or  any  reclining  annual  costs 
for  operation,  maintenance,  and 
piuxihase  of  services  associated  with  the 
information  collection. 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal.  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s).  and  the  methods  of 
collection. 
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As  a  Potential  User 

A.  Is  the  information  useful  at  the 
levels  of  detail  indicated  on  the  form? 

B.  For  what  purpose(8)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

statutory  Authority:  Section  3507(h)(1) 
and  .T506((:)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  No.  104-13,  44  U.S.C. 
Chapter  .35). 

Lssued  in  Wa.shington.  D.C.  |une  26.  2000. 
lay  H.  CaMclberry. 

Agency  Clearance  Officer.  Statistics  and 
Methods  Group.  Energy  Information 
Administration. 

IFR  Doc.  00-16555  Filed  6-29-00:  8:45  am] 
BILLING  COOC  84S0-01-^ 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration.  DOE. 

ACTION:  Agency  information  collection 

activities:  Proposed  collection:  comment 

request. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  is  soliciting 
comments  on  the  proposed  three-year 
extension  to  the  Form  FE-781R 
"Annual  Report  of  International 
Electrical  Export/Import  Data." 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  29.  2000. 
If  you  anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Steven 
Mintz,  Office  of  Coal  and  Power  Imports 
and  Exports,  FE-27,  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Alternatively,  Mr.  Mintz  may 
be  reached  by  phone  at  202-586-9506; 
by  e-mail  (steven.mintz@hq.doe.gov),  or 
by  FAX  (202-586-6050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Steven  Mintz  at 
the  addrnss  listed  above. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 


II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275.  15  U.S.C. 
761  et  seq.)  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  42  U.S.C.  7101  et  seq.)  require  the 
Energy  Information  administration  (ELA) 
to  carry  out  a  centralized, 
comprehensive,  and  unified  energy 
information  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  ELA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13.  44  U.S.C.  Chapter 
35).  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  ElA  Any 
Comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  Sections 
3507(h)(1)  and  3506(c)  of  the  Paperwork 
Reduction  Act  of  1995. 

The  Office  of  Coal  and  Power  Imports 
and  Exports  (Fossil  Energy)  will  monitor 
the  levels  of  electricity  imports  and 
exports  and  issue  summary  tabulations 
in  a  staff  Annual  Report.  The  Office  will 
also  provide  monthly  tabulations  of 
these  data  for  use  in  the  Energy 
Information  Administration's  Monthly 
Energy  Review  and  Annual  Energy 
Review.  This  information  will  be  kept  in 
the  public  docket  files  and  will  be 
available  for  public  inspection  and 
copying. 

II.  Current  Actions 

A  clearance  package  will  be  submitted 
to  the  Office  of  Management  and  Budget 
requesting  approval  of  a  three-year 
extension  with  no  change  of  the 
currently-approved  collection. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 


General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  10 
hours  per  response.  The  estimated 
burden  includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  disclose  and 
provide  the  information.  Please 
comment  on  the  accuracy  of  the 
estimate. 

D.  The  agency  estimates  that  the  only 
costs  to  the  respondents  are  for  the  time 
it  will  take  them  to  complete  the 
collection.  Please  comment  if 
respondents  will  incur  start-up  costs  for 
reporting,  or  any  recurring  annual  costs 
for  operation,  maintenance,  and 
ptut:hase  of  services  associated  with  the 
information  collection. 

.  E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User 

A.  Is  the  information  useful  at  the 
levels  of  detail  indicated  on  the  form? 

B.  For  what  purpose{s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so. 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1) 
and  3506(c)  of  the  Paperwork  Reduction  Act 
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of  1995  (Pub.  L.  No.  104-13.  44  U.S.C. 
Chapter  35). 

Issued  in  Washington.  D.C,  )une  26,  2000. 
)ay  H.  Casselberry, 

Agency  Clearance  Officer.  Statistics  and 

Methods  Group,  Energy  Information 

Administration. 

[PR  Doc.  00-16557  Filed  6-29-00;  8:45  am] 

BILUNG  CODE  64S0-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-86-000] 

Boylston  Municipal  Light  Department, 
et  al.,  Complainants,  v.  Vermont 
Yanlcee  Nuclear  Power  Corporation,  et 
al..  Respondents;  Notice  of  Filing 

)une  26.  2000. 

Take  notice  that  on  June'22,  2000,  the 
Boylston  Mimicipal  Light  Department 
and  21  other  Secondary  Purchasers  of 
power  from  the  Vermont  Yankee 
Nuclear  Generating  Station  (Secondary 
Piut:hasers),  tendered  for  filing  a 
complaint  against  Vermont  Yankee 
Nuclear  Power  Corporation  (VY)  and  the 
seven  non- Vermont  Sponsors  of  VY 
fi-om  whom  the  Secondary  Pvuchasers 
obtain  their  entitlements  to  VY  capacity 
and  energy.  The  complaint  asserts  that 
VY  is  violating  the  terms  of  the 
contractual  formula  rate  by  currently 
collecting  in  its  charges  to  the  Sponsors 
(who  in  tiun  pass  through  a  share  of 
those  charges  to  the  Secondary 
Purchasers)  certain  transaction  expenses 
incurred  in  connection  with  the 
proposed  sale  of  the  VY  plant.  The 
complaint  requests  refunds  of  all  such 
transaction  costs  that  the  Secondary 
Purchasers  have  paid.  The  complaint 
also  asserts  that  upon  consimimation  of 
the  proposed  plant  sale,  the  Secondary 
Piirchasers  will  have  contributed  more 
than  their  contractual  share  of  VY's  total 
costs  relating  to  decommissioning  of  the 
VY  plant,  and  requests  refunds  of  such 
excess  contributions  upon 
consummation  of  the  plant  sale.  The 
Secondary  Purchasers  also  request  that 
the  complain  proceedings  be 
consolidated  with  the  review  of  the 
proposed  plant  sale  transaction  under 
Federal  Power  Act  Sections  203  and  205 
in  Docket  Nos.  ECOO-46-000,  EROO- 
1027-000.  EROO-1 028-000,  ER0O-1029- 
000,  EROO-1 030-000,  and  ELOO-33-000. 


Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Waishington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procediue  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  14, 
2000.  Protests  will  be  considered  by  the 
Conunission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 
shall  also  be  due  on  or  before  July  14, 
2000. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16573  Filed  2-29-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

[Docket  Nos.  ER99-3094-001,  ER99-3092- 
001] 

Central  Maine  Power  Company;  Notice 
of  Filing 

)une  26.  2000. 

Take  notice  that  on  June  9,  2000, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  compliance  filing 
pursuant  to  an  April  26,  2000,  Letter 
Order  issued  in  the  above-referenced 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
shuld  be  filed  on  or  before  July  7,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16574  Filed  6-29-00:  8:45  am) 

aauNG  COOE  ctit-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-349-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Section  4  Rling 

)une  26.  2000. 

Take  notice  that  on  Jime  16,  2000, 
Dominion  Transmission,  Inc.,  tendered 
for  filing  pursuant  to  Section  4  of  the 
Natiual  Gas  Act,  a  notice  of  termination 
of  gathering  services  currently  being 
provided  on  specified  uncertificated 
lines  in  Barbour  and  Ritchie  Counties, 
West  Virginia.  Dominion  states  that  the 
imcertificated  lines  are  being  abandoned 
by  sale  to  Hope  Gas,  Inc.  and 
Commonwealth  Energy  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
commission's  Rules  and  regulations. 
Pursuant  to  Section  154.210  of  the 
commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  Jime  30,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  reference 
Room. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-16572  Filed  6-29-00;  8:45  am] 

BHJJNG  COOE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[ProJMit  No.  2503-057] 

Duke  Energy  Corporation;  Notice  of 
Site  Viait  To  Keowee-Toxaway  Project 

lune  26.  2000. 

Take  notice  that  Conunission  staff 
will  hold  a  site  visit  on  Thursday,  July 
6,  2000  from  approximately  1  p.m.  to  4 
p.m.  with  representatives  of  Duke 
Energy  Corporation  (licensee)  and  the 
Keowee  Key  Property  Owners 
Association  (KKPOA)  regarding  the 
licensee's  proposed  leasing  of  11.34 
acres  of  project  lands  and  waters  to  the 
KKPOA  for  existing  and  proposed 
marina  facilities  within  ICeowee  Key 
development,  and  established 
residential  community  with  single 
family  homes  and  condominium  units 
located  on  Lake  Keowee  in  Oconee 
County,  South  Carolina. 

The  purpose  of  the  site  visit  is  to 
enable  Commission  staff  responsible  for 
preparing  the  environmental  assessment 
of  the  subject  propo.sal  to  view  the 
project  area's  exijsting  facilities,  and  to 
inspect  the  three  sites  proposed  to  be 
developed  with  new  cluster  docks  for 
Keowee  Key  residents.  Officials  of  state 
and  federal  resource  agencies  and 
representatives  of  concerned  non- 
governmental organizations  are  invited 
to  attend. 

Existing  marina  facilities  at  Keowee 
Key  currently  include  12  cluster  docks 
with  a  total  of  185  boat  slips.  1  boat 
ramp,  and  2  commercial  gasoline  sales 
docks.  Additional  marina  facilities 
proposed  to  be  constructed  there 
include  2  cluster  docks  with  a  total  of 
40  slips  at  Chestnut  Point.  2  cluster 
.  docks  with  a  total  of  30  slips  at  Laurel 
Park,  and  1  cluster  dock  with  20  slips 
at  Leisure  Trail. 

Persons  planning  to  attend  the  site 
visit  should  notify  Mr.  Joe  Hall.  Lake 
Management  Representative.  Duke 
Power  Company.  Charlotte,  NC  at  (704) 
382-8576  and  should  provide  their  own 
transportation  to  and  h^m  Keowee  Key. 
All  participants  will  meet  at  the  KKPOA 
conference  center  at  Keowee  Key. 
l(K:ated  at  the  intersection  of  Highways 
130  and  183,  approximately  9  miles 
from  the  town  of  Seneca. 

If  you  have  any  questions  concerning 
this  matter,  please  contact  |im  Haimes. 
EA  Coordinator  for  the  Commission,  at 
(202)219-2780. 

David  P.  Boergen, 

Secretary. 

IFR  D<x:.  00-16.')69  Filed  fr-29-00:  8:45  am] 

WLUNO  COM  t>fn-«^-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


(Docket  No.  EROO-2535-000] 

EMW  Marketing  Corporation;  Notice  of 
laauaiKe  of  Order 

June  26.  2000. 

EMW  Marketing  Corporation  (EMW) 
submitted  for  filing  a  rate  schedule 
under  which  EMW  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  EMW  also 
requested  waiver  of  various  Commission 
regulations.  In  particular  EMW 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  EMW. 

On  June  22.  2000.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  EMW  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  EMW  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  res[>ect  of  any 
security  of  another  person:  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  EMW's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  24, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fit)m  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-16564  Filed  6-29-00;  8:45  am] 

MLUNQ  cooc  tm-tn-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Docket  No.  ER9S-21 8-021] 

Koch  Trading  Trading  Inc;  Notice  of 
HIing 

lune  26.  2000. 

Take  notice  that  on  June  21,  2000. 
Koch  Energy  Trading  Inc.  (KET). 
tendered  for  filing  a  notice  of  change  in 
status,  informing  the  Commission  that 
KET's  parent  company  Koch  Energy. 
Inc.  (Koch)  has  signed  an  agreement  to 
form  a  partnership  with  Entergy 
Corporation  (Entergy)  that  will  own 
KET.  KET  also  filed  a  code  of  conduct 
in  accordance  with  the  Commission's 
policies  regarding  transactions  between 
power  marketers  and  their  public  utility 
affiliates. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  12. 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergere, 

Secretary. 

|FR  Doc.  00-18571  Filed  6-29-00:  8:45  am] 

■LUNO  COM  cnr-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  EROO-2448-000] 

LSP-Nelaon  Energy,  LLC;  Notice  of 
iaauance  of  Order 

June  26.  2000. 

LSP-Nelson  Energy.  LLC  (LSP-Nelson) 
submitted  for  filing  a  rate  schedule 
under  which  LSP-Nelson  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  LSP-Nelson 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
NSP-Nelson  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  35  of  all  future 
issuances  of  securities  and  assiunptions 
of  liability  by  LSP-Nelson. 

On  June  22.  2000.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  LSP-Nelson  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  LSP-Nelson  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  resf)ect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  LSP-Nelson's  issuance  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  24, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fi'om  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/ www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 


David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16565  Filed  6-29-00;  8:45  am) 

nUJNO  COM  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-231 3-000] 

NRG  Energy  Center  Paxton,  Inc., 
Notice  of  Issuance  of  Order 

June  26.  2000. 

NRG  Energy  Center  Paxton.  Inc. 
(NRG)  submitted  for  filing  a  rate 
schedule  under  which  NRG  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  NRG  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  NRG 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  NRG. 

On  June  23,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NRG  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  NRG  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  NRG's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  24, 
2000. 


Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street  NE. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretar\'. 

[FR  Doc.  00-16566  Filed  6-29-00;  8:45  am] 

BILLING  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiaakMi 

[Docket  No.  ECOO-96-001] 

P&L  Coal  Holdings  Corporation, 
Citizens  Power  LLC,  Citizens  Power 
Holdings  One,  LLC  and  FC  Energy 
Finance  I,  Inc.;  Notice  of  Filirtg 

June  26.  2000. 

Take  notice  that  on  June  20.  2000, 
P&L  Coal  Holdings  Corporation. 
Citizens  Power  LLC.  Citizens  Power 
Holdings  One,  LLC  and  FC  Energy 
Finance  I,  Inc.,  tendered  for  filing  a 
supplement  to  the  Application  for  Order 
Authorizing  Sale  of  Equity  Interests 
filed  with  the  Commission  on  May  23, 
2000  in  the  above-refierenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv'  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  7,  2000. 
Protests  will  be  considered  by  liie 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16567  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commission 

(Ooclwt  No.  ER00-22M-0001 

PInnacIs  Wast  Capital  Corporation, 
Arizona  Public  Sarvica  Company  and 
APS  Enargy  Sarvlcas  Company,  Inc.; 
Notica  of  Issuanca  of  Ordar 

June  26.  2000. 

On  April  21,  2000.  Pinnacle  West 
Capital  Corporation  '  (Pinnacle)  filed 
with  the  Commission  an  application 
seeking:  (1)  Authority  for  Pinnacle  to 
engage  in  wholesale  sales  of  electric 
power  at  market-based  rates,  including 
sales  to  its  affiliates,  and  sales  of 
ancillary  services  within  the  California 
Independent  System  Operator  Market: 
(2)  authority  for  Pinnacle  to  reassign 
transmission  capacity;  (3)  approval  of 
revised  market-based  rate  tariffs  that 
would  allow  APS  and  APSES  to  transact 
business  with  affiliates  at  market-based 
rates;  and  (4)  approval  of  a  code  of 
conduct  for  Pinnacle  and  proposed 
modifications  to  the  codes  of  conduct  of 
APS  and  APSES. 

In  its  filing.  Pinnacle  requested 
certain  waivers  and  authorizations  for 
Pinnacle.  In  particular.  Pinnacle 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  futiue  issuances  of  securities  and 
assumptions  of  liabilities  by  Pinnacle. 
On  June  20.  2000.  the  Commission 
issued  an  Order  Conditionally 
Accepting  For  Filing  Proposed  Market- 
Based  Rate  Tariff  And  Code  Of  Conduct. 
And  Revised  Market-Based  Rate  Tariffs 
And  Codes  Of  Conduct  (Order),  in  the 
above-docketed  proceeding. 

The  Commission's  June  20,  2000 
Order  granted  the  request  for  blanket 
approval  under  part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Pinnacle 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 


■  Pinnacle  submitted  the  filing  on  its  own  behalf 
and  on  behalf  of  its  affiliates,  APS  and  APS  Energy 
Services  Company.  The  Commission's  Order 
collectively  referred  to  these  three  companies  a* 
"Pinnacle  West  Companies".  Pinnacle  is  the  parent 
corporation  of  both  APS  and  APSES. 


Paragraph  (D)  above.  Pinnacle  is  hereby 
authorized  to  iarnia  Mcurities  and 
aaanme  obligatfons  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  resjsect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
%vithin  the  corporate  purposes  of 
Pinnacle,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Pinnacle's  issuances  of  securities  or 
assumptions  of  liabilities.  *   *   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  20, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  00-16562  Filed  6-29-00:  8:45  am] 

BNJJNQ  coot  STIT-ei-ll 


DEPARTMENT  OF  ENERGY 

Fsdaral  Energy  Regulatory 
Commission 

[Docliat  No.  ECOO-71-001 

Reliant  Energy  Norltieest  Generation, 
Inc.;  Notice  of  niing 

)une  26.  2000. 

Take  notice  that  on  Jime  21.  2000. 
Reliant  Energy  Northeast  Generation. 
Inc.  (Reliant  Energy  Northeast), 
tendered  for  filing  a  supplement  to  its 
application,  submitted  in  the  above- 
captioned  docket  on  March  31,  2000, 
under  Section  203  of  the  Federal  Power 
Act.  The  supplement  provided  certain 
information  regarding  the  participants 
in  the  transactions  for  which  Reliant 
Energy  Northeast  requests  authorization. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regvdatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  7.  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-20A-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-16568  Filed  6-29-00:  8:45  am] 

■LUMQ  cooc  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfcat  No.  EfM)0-2603-000] 

Trigen-Syracuee  Energy  Corporation; 
Notice  of  Issuance  of  Order 

June  26,  2000. 

Trigen-Syracuse  Energy  Corporation 
(Trigen-Syracuse)  submitted  for  filing  a 
rate  schedule  imder  which  Trigen- 
Syracuse  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Trigen-Syracuse  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Trigen- 
Syracuse  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Trigen-Syracuse. 

On  June  22.  2000.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
.order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Trigen-Syracuse  shovdd  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Coounission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  RijJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Trigen-Syracuse  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or  • 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
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public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Trigen-Syracuse's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  24, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  bom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http;/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-16563  Filed  2-29-00;  8:45  am] 

BNJJNO  C006  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltat  No.  ECOO-1 05-000,  et  ai.] 

Atlantic  City  Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  23.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Atlantic  City  Electric  Company; 
Baltimore  Gas  and  Electric  Company; 
Delmarva  Power  &  Light  Company; 
Jersey  Central  Power  &  Light  Company; 
Metropolitan  Edison  Company;  PECO 
Energy  Company;  Pennsylvania  Electric 
Company;  Potomac  Electric  Power 
Company;  PPL  Electric  Utilities 
Corporation;  Public  Service  Electric 
and  Gas  Company;  and  PJM 
Interconnection,  L.L.C. 

[Docket  No.  ECOO-105-000]  * 

Take  notice  that  on  June  19,  2000, 
Atlantic  City  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  Potomac  Electric  Power 
Company,  PPL  Electric  Utilities 
Corporation,  Public  Service  Electric  and 
Gas  Company  and  PJM  Interconnection, 
L.L.C.  filed  with  the  Commission  a  Joint 
Application  for  Authorization  to 
Transfer  Jurisdictional  Facilities. 


Comment  date:  July  19,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dominion  Resources,  Inc.  and 
Consolidated  Natural  Gas  Company; 
Dominion  Transmission,  Inc. 

(Docket  Nos.  EC99-81-003  and  MGOO-6- 
002] 

Take  notice  that  on  Jime  16,  2000, 
Dominion  Resources,  Inc.  (Dominion) 
and  Dominion  Transmission,  Inc.  (DTIJ, 
the  successor  of  CNG  Transmission,  Inc. 
(CNGT),  submitted  a  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
May  17,  2000,  "Order  on  Compliance 
Filing,"  which  imposed  conditions  on 
the  Commission's  approval  of  the 
merger  of  Dominion  and  Consolidated 
Natural  Gas  Company  (CNG),  and  the 
related  "Order  on  Standards  of 
Conduct." 

The  Applicants  request  a  delayed 
effective  date  on  their  compliance  filing 
whereby  the  new  restrictions  on  their 
operations  become  effective  on 
September  1,  2000.  The  companies  state 
that  they  will  file  an  implementation 
plan  by  August  1,  2000. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Power  Marketing  Corp.  and 
Koch  Energy  Trading,  Inc. 

[Docket  No.  ECOO-106-OOOl 

Take  notice  that  on  Jime  21.  2000, 
Entergy  Power  Marketing  Corp.  and 
Koch  Energy  Trading,  Inc.  submitted  a 
joint  application  requesting  all 
necessary  authorizations  under  Section 
203  of  the  Federal  Power  Act  to  merge, 
consolidate  and  organize  their 
jurisdictional  facilities  to  form  a  new 
company  referred  to  as  Newco. 

A  copy  of  this  notice  was  served  on 
the  Arkansas  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Mississippi  Public  Service 
Commission.  Texas  Public  Utility 
Commission  and  the  Council  of  the  City 
of  New  Orleans. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROO-2893-OOO] 

Take  notice  that  on  June  19,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Service  Agreement  with  Public  Service 
of  Colorado  providing  for  transmission 
service  imder  FERC  Electric  Tariff, 
Volume  No.  1. 


Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

[Docket  No.  ER00-2894-000] 

Take  notice  that  on  June  19,  2000.  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  the 
Fifty-Si3cth  Agreement  Amending  the 
New  England  Power  Pool  Agreement 
(Fifty-Sixth  Agreement),  which  changes 
the  rate  of  interest  that  accrues  on  the 
unamortized  portion  of  the  Early 
Restructuring  Expense  under  Section 
19.3  of  the  Restated  NEPOOL 
Agreement. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  six  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROO-2895-000] 

Take  notice  that  on  June  20,  2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  Service  and  Loss 
Compensation  Service  with  Allegheny 
Energy  Supply  Company,  LLC 
(All^ieny),  NRG  Power  Marketing  Inc. 
(NRG),  and  Otter  Tail  Power  Company 
(Otter  Tail),  and  executed  service 
agreements  for  Non-Firm  Point-to-Point 
Transmission  Service  and  Loss 
Compensation  Service  with  Miiuiesota 
Power.  Inc.  (Minnesota  Power) 
(collectively,  the  Transmission 
Customers). 

SPP  seeks  an  effective  date  of  Jime  13, 
2000  for  each  of  the  service  agreements 
with  Allegheny,  an  effective  date  of  May 
25,  2000  for  each  of  the  agreements  with 
NRG  and  Minnesota  Power,  and  June  1, 
2000.  for  each  of  the  service  agreements 
with  Otter  Tail. 

Copies  of  this  filing  were  served  upon 
the  Transmission  Customers. 

Comment  date:  July  11.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Madison  Gas  and  Electric  Company 

[Docket  No.  ER00-2896-000] 

Take  notice  that  on  June  20.  2000. 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  under  MGE's  Market-Based 
Power  Sales  Tariff  with  Cargill-Alliant 
LLC. 

MGE  requests  this  agreement  be 
effective  the  date  the  agreement  was 
filed  with  the  FERC. 
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Comment  date:  July  11,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  LouisviUe  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

|Dcx:ket  No.  EKOO-2897-OOOl 

Take  notice  that  on  lune  20,  2000. 
Louisville  Gas  and  Electric  Company 
(LGAE)/KBntiicky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  unexecuted  unilateral  Service 
Sales  Agreement  between  Companies 
and  Allegheny  Energy  Supply 
Company,  LLC  under  the  Companies' 
Rate  Schedule  MBSS. 

Comment  date:  July  11.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

IDocket  No.  ER0O-2898-0O0| 

Take  notice  that  on  June  20.  2000. 
Louisville  Gas  and  Electric  Company 
(LGAE)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  unilateral 
transmission  service  agreement  with 
DTE  Energy  Trading.  Inc.  (DTE).  This 
agreement  allows  DTE  to  take  firm 
point-to-point  transmission  service  from 
LG&E/KU. 

Comment  date:  July  1 1 .  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Unit  1  and  Unit  2,  L.L.C. 

{Docket  No.  ER0O-2899-0O0| 

Take  notice  that  on  June  20,  2000. 
Allegheny  Energy  Service  Corporation 
on  beh-^'f  of  Allegheny  Energy  Unit  1 
and  Unit  2.  LLC.  tendered  for  filing 
Service  Agreement  No.  1  to  add  one  (1) 
new  Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Unit  1 
and  Unit  2.  L.L.C..  offers  generation 
services. 

Allegheny  Energy  Unit  land  Unit  2. 
L.L.C.,  requests  a  waiver  of  notice 
requirements  to  make  service  available 
as  of  November  27,  1999  to  Allegheny 
Energy  Supply  Company,  LLC. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  11.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

(Docket  No.  ER00-290(MX)0| 

Take  notice  that  on  June  20.  2000. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  All^heny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
A^«ement  No.  77  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make    - 
service  available  as  of  June  19,  2000  to 
MIECO  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  1 1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation,  on  Iwhalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  ER00-2902-O00| 

Take  notice  that  on  June  20,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply  Company),  tendered  for  filing 
First  Revised  Service  Agreement  No.  61 
to  complete  the  filing  requirement  for 
one  (1)  new  Customer  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  March  15,  2000,  to  Duke 
Power,  a  division  of  Duke  Eneigy 
Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  1 1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Enei]gy  Supply  Company,  LLC 

(Docket  No.  EROO-2901-000) 

Take  notice  that  on  June  20,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
A^^ement  No.  78  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  May  26,  2000  to 
FPL  Energy  Power  Marketing,  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  1 1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  ahd  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-16559  Filed  6-29-O0;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-1 02-000,  et  al.] 

Koch  Power  Louisiana,  L.L.C.,  et  at.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  22,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Koch  Power  Louisiana,  L.L.C.  and 
NRG  Energy,  Inc. 

[Docket  No.  ECOO-102-OOOl 

Take  notice  that  on  Jxme  14,  2000, 
Koch  Power  Louisiana,  L.L.C.  (KPL)  and 
NRG  Energy,  Inc.  (NRG)  tendered  for 
filing  £ui  application  under  section  203 
of  the  Federal  Power  Act  for  approval  of 
the  transfer  of  Koch  Power,  Inc.'s  100 
percent  membership  interest  in  KPL  to 
NRG's  subsidiary  NRG  South  Central 
Generating  LLC.  KPL  owns  an 
approximately  200  MW  electric 
generating  facility  in  Sterlington, 
Louisiana.  NRG  is  a  majority-owned 
subsidiary  of  Northern  States  Power 
Company  (NSP),  a  combination  electric 
and  gas  utility  company  operating  in  the 
states  of  Minnesota,  North  Dakota,  and 
South  Dakota. 

Comment  date:  ]u\y  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

(Docket  No.  EROO-2879-OOO] 

Take  notice  that  on  June  19,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral 
transmission  service  agreement  with 
Allegheny  Energy  Supply  Company, 
LLC.  (Allegheny).  This  agreement 
allows  Allegheny  to  take  non-firm 
point-to-point  transmission  service  from 
LG&E/KU. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

(Docket  No.  EROO-2880-OOOl 

Take  notice  that  on  June  19,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral 
transmission  service  agreement  with 
Allegheny  Energy  Supply  Company, 
LLC.  (Allegheny).  This  agreement 
allows  Allegheny  to  take  firm  point-to- 


point  transmission  service  from  LG&E/ 
KU. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-2 88 1-000] 

Take  notice  that  on  Jime  19,  2000  , 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral 
transmission  service  agreement  with 
The  Legacy  Energy  Group,  LLC  (Legacy). 
This  agreement  allows  Legacy  to  take 
non-firm  point-to-point  transmission 
service  from  LG&E/KU. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-2882-OOOl 

Take  notice  that  on  June  19.  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral 
transmission  service  agreement  with 
The  Legacy  Energy  Group,  LLC  (Legacy). 
This  agreement  allows  Legacy  to  take 
firm  point-to-point  transmission  service 
from  LG&E/KU. 

Comment  date:  July  10,  2000,  in 
accordance  with  Stcmdard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FirstEnergy  System 

[Docket  No.  EROO-2883-OOOl 

Take  notice  that  on  June  19.  2000, 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  El  Paso 
Merchant  Energy,  L.P.,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-41 2-000. 

The  proposed  effective  date  for  this 
Service  Agreement  is  June  16,  2000. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  FirstEnergy  System 

[Docket  No.  EROO-2 884-000 1 

Take  notice  that  on  Jime  19,  2000, 
FirstEnergy  System  filed  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for  El 
Paso  Merchant  Energy,  L.P.,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  FirstEnergy 


System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Conunission  in 
Docket  No.  ER97-41 2-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  June  16,  2000. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cedar  Brakes  I,  L.L.C 

[Docket  No.  EROO-2885-OOOl 

Take  notice  that  on  Jime  19,  2000, 
Cedar  Brakes  I,  L.L.C.  (Cedar  Brakes) 
applied  to  the  Commission  for 
acceptance  of  Cedar  Brakes'  Rate 
Schedule  F.E.R.C.  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  Cedar  Brakes' 
application  also  seeks  Commission 
acceptance  and  approval  of  a  power 
purchase  agreement  with  Public  Service 
Electric  &  Gas  Co. 

Cedar  Brakes  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales. 

Comment  date:  July  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER00-2886-000] 

Take  notice  that  on  June  19,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company) 
tendered  for  filing  the  following: 

1.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
Pepco  Energy  Services  designated  as 
Service  Agreement  No.  282  under  the 
Company's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  5; 

2.  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
Pepco  Energy  Services  designated  as 
Service  Agreement  No.  283  under  the 
Company's  FERC  Electric  Tariff,  First 
Revised  Voliune  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  "Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  June  19,  2000,  the  date  of  filing 
of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
Pepco  Energy  Services,  the  Virginia 
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State  Corporation  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  July  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Newark  Bay  Cogeneration 
Partnership,  L.P. 

(Docket  No.  ER0O-2887-000| 

Take  notice  that  on  June  19,  2000. 
Newark  Bay  Cogeneration  Partnership. 
L.P.  (NBCP)  applied  to  the  Commission 
for  acceptance  of  NBCP's  Rate  Schedule 
F:E.R.C.  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

NBCP  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales. 

Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

iUockel  No.  EKOO-2888-0001 

Take  notice  that  on  June  19.  2000. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  Hling.  a  Service 
Agreement  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to 
Morgan  Stanley  Capital  Group  Inc. 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Morgan  Stanley 
Capital  Group  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  17. 
2000. 

Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Company 

|Do<;ket  No.  ER00-2883-000| 

Take  notice  that  on  June  19.  2000. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing.  Service 
Agreement  to  provide  Firm  Point-To- 
Point  Transmission  Service  to  Morgan 
Stanley  Capital  Group  Inc.  under  the 
NU  System  Companies"  Open  Access 
Transmission  Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Morgan  Stanley 
Capital  Group  Inc.. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  17, 
2000. 

Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-2890-000) 

Take  notice  that  on  June  19,  2000. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  notice 
that  the  Northeast  Utilities  System 
Companies  Open  Access  Transmission 
Service  Tariff  No.  9  should  be 
considered  modified  to  adopt  the 
revised  North  American  Electric 
Reliability  Council  Transmission 
Loading  Relief  procedures  approved  in 
North  American  Electric  Reliability 
Council.  91  FERC  161.122  (2000) . 

Copies  of  this  filing  have  been  served 
upon  all  parties  to  this  proceeding. 
Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER0O-2891-0O0| 

Take  notice  that  on  June  19.  2000. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Service  Agreement  with  MPEX.  Inter- 
Utility  Marketing  providing  for 
transmission  service  under  FERC 
Electric  Tariff.  Volume  No.  1. 

WPSC  requests  that  the  agreement  be 
made  effective  on  June  6.  2000. 

Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROO-2892-OOOl 

Take  notice  that  on  June  19.  2000. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Service  Agreement  with  MPEX.  Inter- 
Utility  Marketing  providing  for 
transmission  service  under  FERC 
Electric  Tariff,  Volume  No.  1. 

WPSC  requests  that  the  agreement  be 
made  effective  on  June  6.  2000. 

Comment  date:  July  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  United  States  Department  of  Energy 
and  Bonneville  Power  Administration 

(Docket  No.  NIOO-6-OOOl 

Take  notice  that  on  June  16.  2000.  the 
Bonneville  Power  Administration 
(Bonneville)  filed  a  petition  for 
Expedited  Declaratory  Order  that 
Proposed  Amended  Open  Access 
Transmission  Tariff  Maintains 
Reciprocity  Finding  and  for  Exemption 
in  lieu  of  Filing  Fee.  The  petition 
includes  a  modification  to  the 
Bonneville  open  access  transmission 
tariff  adopting  the  language  of  Section 
17.7  of  the  Commission's  pro  forma 
tariff. 


Comment  date:  July  13,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boen^rs, 

Secretary. 

(PR  Doc.  00-16539  Filed  6-29-00;  8:45  am) 

SKUNQ  COOK  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  11690-001,  Alaska] 

Alaska  Village  Electric  Cooperative, 
inc.;  Notice  of  Availability  of  Final 
Environmental  Assessment 

|une  26.  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  the  Alaska 
Village  Electric  Cooperative.  Inc.'s 
(AVEC)  proposed  Old  Harbor 
Hydroelectric  Project,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA).  The  project  would  be  located 
near  the  city  of  Old  Harbor.  Alaska  on 
Kodiak  Island,  predominantly  on  the 
Kodiak  National  Wildlife  Refuge. 

On  January  19.  2000.  the  Commission 
staff  issued  a  draft  environmental 
assessment  (DEA)  for  the  project  and 
requested  that  comments  be  filed  with 
the  Commission  within  45  days. 
Comments  on  the  DEA  were  filed  by  the 
National  Marine  Fisheries  Service, 
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Alaska  Department  of  Fish  and  Game 
and  polarconsult  alaska.  inc  and  are 
addressed  in  the  FEA. 

The  FEA  contains  the  staff's  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  hiunan  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Commission's  Public 
Reference  Room.  Room  2A.  at  888  First 
Street.  N.E..  Washington.  D.C.  20426. 
and  may  also  be  viewed  on  the  web  at 
http:///www.ferc.fed.us/online/ 
rims.htm  (please  call  (202)  208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-16570  Filed  6-29-00;  8:45  am] 

BH.UNG  COOe  6717-01-M 


ENVIRONMENT  PROTECTION 
AGENCY 

[ER-FRL-660a-6] 

Environmental  Impact  Statements; 
Notice  of  AvalM>lllty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  June  19.  2000  Through  June  23. 
2000 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  000201.  Draft  EIS.  AFS,  ID, 
Myrtle-Cascade  Projected, 
Implementation  of  Resource 
Management  Activities,  Idaho 
Panhandle  National  Forests,  Bonners 
Ferry  Ranger  District.  Boimdary 
Cotmty,  ID.  Due:  August  14,  2000, 
Contact:  Pat  Behresn  (208)  267-6743. 

EIS  Nl.  000202,  Final  EIS,  COE,  AZ, 
Tres  Rios  Feasibility  Study  Project, 
Ecosystem  Restoration.  Located  at  the 
Salt.  Gila  and  Agua  Fria  Rivers,  City 
of  Phoenix,  Maricopa  County,  AZ, 
Due:  July  31,  2000,  Contact:  Alex  Watt 
(213) 452-3860. 

EIS  No.  000203,  Final  EIS,  IBR,  NB,  KS, 
Republican  River  Basin  Long-Term 
Water  Supply  Contract  Renewals  for 
Five  Irrigation  Districts,  Frenchman- 
Cambridge,  Frenchman  Valley  and 
Bostwick  Irrigation  District  in 
Nebraska  and  Bostwick  No.  2  and 
Almena  Irrigation  Districts  on  Kansas. 
NB  and  KS.  Due:  July  31.  2000. 
Contact:  Jill  Manring  (308)  389-4557. 

EIS  No.  000204.  Final  EIS,  COE,  TX, 
Programmatic  ElS-Upper  Trinity 


River  Basin  Feasibility  Study,  To 
Provide  Flood  Damage  Reduction, 
Environmental  Restoration,  Water 
Quality  Improvement  and 
Recreational  Enhancement,  Trinity 
River,  Dallas-Fort  Worth  Metroplex, 
Dallas,  Denton  and  Tarrant  Counties, 
TX,  Due:  July  31,  2000,  Contact:  Gene 
T.Rice  (817)  978-2110. 

EIS  No.  000205,  Final  EIS.  FHW,  CA, 
CA-238  Construction,  near  Industrial 
Parkway  to  CA-238/I-580 
Interchange,  Funding,  and  404  Permit, 
City  of  Hayward,  Alameda  Coimty, 
CA,  Due:  July  31,  2000,  Contact: 
robert  F.  Tally  (916)  498-5020. 

EIS  No.  000206,  Final  Supplement, 
FHW,  VA,  DC,  MD,  Woodrow  Wilson 
Bridge  Improvements,  Updated 
Information  concerning  die  Changes 
and  Discusses  in  differences  between 
Alternative  4  A  of  the  September  1997 
FEIS  and  Current  Design  Alternative 
4A,  I-95/I-495  (Captial  Beltway), 
Telegraph  Road  to  MD-210,  Fimding, 
COE  Section  10  and  404  Permits  and 
CGD  Bridge  Permit  Issuance,  City  of, 
Due:  July  31.  20009.  Contact:  Eugene 
Keller  (202)  482-7251. 

EIS  No.  000207,  Draft  EIS,  FHW,  WA, 
Southeast  Issaquah  Bypass, 
Construction  Connecting  Issaquah- 
Hobart  Road  in  the  South  with  1-90  at 
the  Simset  Interchange.  Right-of-Way 
Permit.  NPDES  Permit  and  COE 
Section  404  Permit.  King  County,  WA, 
Due:  August  15,  2000,  Contact:  Don 
Petersen  (360)(  753-9413. 

EIS  No.  000208,  Draft  EIS,  COE,  WA, 
Programmatic  EIS — Green/Duwamish 
River  Basin  Restoration  Program, 
Capitol  Improvement  Tjrpe  Program 
and  Ecological  Health,  King  County, 
WA,  Due:  August  14,  2000,  Contact: 
Patrick  Cagney  (206)  764-6577. 

EIS  No.  000209.  Draft  EIS.  COE,  CA, 
Whitewater  River  Basin  (Thousand 
Palms)  Flood  Control  Project, 
Construction  of  Facilities  to  Provide 
Flood  Protection,  Coachella  Valley. 
Riverside  County,  CA,  Due:  August 
14,  2000,  Contact:  Hayley  Lovan  (213) 
452-3863. 

EIS  No.  000210,  Draft  EIS,  COE,  CA 
Upper  Newport  Bay  Restoration 
Project,  To  Develop  a  Long-Term 
Management  Plan  to  Control 
Sediment  Deposition,  Orange  Coimty, 
CA,  Due:  August  14,  2000.  Contact: 
Larry  Smith  (213)  452-3846. 

EIS  No.  000211,  Revised  Draft  EIS,  COE, 
AZ,  Rio  de  Flag  Flood  Control  Study, 
Improvement  and  Flood  Protection, 
To  Reduce  Damages  to  Residential 
Commercial,  Industrial  and  Historic 
I*roperty,  City  of  Flagstaff,  Coconino 
County,  AZ,  Due:  August  14,  2000, 
Contact:  David  Compas  (213)  452-. 
3850. 


EIS  No.  000212,  Final  EIS,  FHW,  NM. 
New  Mexico  Forest  Highway  45 
(Forest  Road  537)  known  locally  as 
the  Sacramento  River  Road, 
Improvements  from  Sunspot  to 
Timberon,  Otero  Coimty,  NW,  Due: 
July  31,  2000,  Contact:  Robert  Nestel 
(303)  716-2142. 

EIS  No.  000213,  Draft  EIS,  IBR,  AZ, 
Central  Arizona  Project  (CAP), 
Allocation  of  Water  Supply  and  Long- 
Term  Contract  Execution,  Maricopa, 
Pinal  and  Pima  Counties,  AZ,  Due: 
August  25,  2000,  Contact:  Sandra  Eto 
(602)  216-3857. 

EIS  No.  000214,  Draft  EIS,  UAF,  WY, 
F.E.  Warren  Air  Force  Base 
Deactivation  and  Dismantlement  of 
the  Peacekeeper  Missile  System,  To 
Comply  with  the  Strategic  Arms 
Reduction  Treaty  (START).  Laramie. 
Platte  and  Goshen  Counties.  WY,  Due: 
August  14,  2000,  Contact:  Lee 
Schoenecker  (703)  604-0552. 

EIS  No.  000215,  Final  EIS.  DOE.  TN. 
Treating  Transuranic  (TRU)/Alpha 
Low-Level  Waste  at  the  Oak  Ridge 
National  Laboratory.  Construct. 
Operate,  and  Decontaminate/ 
Decommision  of  Waste  Treatment 
Facility.  Oak  Ridge.  TN  Due:  July  21, 
2000,  Contact:  Clayton  Gist  (865)  241- 
3498. 

EIS  No.  000216.  Draft  EIS,  AFS,  ID. 
West  Mountain  North  Project,  Timber 
Harvest,  Road  Construction  and 
Reconstruction),  Boise  National 
Forest,  Cascade  Ranger  District, 
Valley  County,  ID,  Due:  August  14, 
2000,  Contact:  David  D.  Rittenhouse 
(208) 373-4100. 

EIS  No.  000217,  Draft  EIS,  FHW,  NB, 
Antelope  Valley  Study, 
Implementation  of  Stormwater 
Management.  Transportation 
Improvements  and  Community 
Revitcdization,  Major  Investment 
Study,  City  of  Lincoln,  Lancaster 
County,  NB,  Due:  August  15,  2000, 
Contact:  Edward  Kosola  (402)  437- 
5973. 

EIS  No.  000218,  Final  EIS,  DOE,  FL,  JEA 
Circulating  Fluidized  Bed  (CFB) 
Combustor  Project,  300  Megawatt- 
Electric,  Coal  and  Petroleum  Coke- 
Fired.  CFB  Combustor  and  Boiler  to 
Repower  an  existing  Steam  Turbine  at 
JEA's  Northside  Generating  Station 
Construction  and  Operation.  Funding. 
Jacksonville,  Duval  Coimty.  FL,  Due: 
July  31,  2000.  Contact  Lisa  K. 
HoUingworth  (304)  285-4992. 

Amended  Notices 

EIS  No.  000111,  Draft  EIS,  SFW.NV. 
Stillwater  National  Wildlife  Refuge 
Complex  Comprehensive 
Conservation  Plan  and  Boundary 
Revision,  Implementation,  Churchill 
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and  Washoe  Counties,  NV,  Due:  July 
12.  2000,  Contact:  Don  DeLong  (916) 
414-6500.  Revision  of  FR  notice 
published  on  04/21/2000:  CEQ 
Comment  Date  has  been  Extended 
from  06/12/2000  to  07/12/2000. 

EIS  No.  000184.  Draft  EIS.  COE,  MS, 
TN.  MS,  TN.  Wolf  River  Ecosystem 
Restoration.  Memphis.  Tennessee 
Feasibility  Study.  Marshall.  Benton 
and  Tippah  Counties.  MS  and  Shelby, 
Fayette  and  Harderman.  TN.  Due:  July 
31.  2000.  Contact:  Richard  Hite  (901) 
544-0706.  Published  FR-06-16-O0— 
Correction  to  Title. 

EIS  No.  000187,  Fianl  Supplement. 
NOA.  Atlantic  Tunas.  Swordfish  and 
Sharks,  Highly  Migratory  Species 
Fishery  Management  Plan.  Due:  July 
17,  2000.  Contact:  Rebecca  Lent  (301) 
713-2347.  Published  FR  06-16-00 
Correction  to  Phone  Number. 

Dated:  |une  27.  2(X)0. 
|oa«ph  C.  Montgomery. 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

|FR  Doc  00-16656  Filed  6-29-00:  8:45  am] 
BiLLiMO  cooc  aaao  so  m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-660»-71 

Environmental  Impact  Statement  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  12,  2000  Through  June 
16,  2000  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  FEDERAL  ACTIVITIES 
AT  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FTl  20157). 

Draft  EISs 

ERP  No.  D-AFS-L65356-ID  Rating 
NR,  Box  Canyon  Timber  Sale. 
Vegetative  Management. 
Implementation.  Palisades  Ranger 
District.  Caribou-Targhee  National 
Forest,  Bonneville  County,  ID. 

SUMMARY:  EPA  Region  10  used  a 
screening  tool  to  conduct  a  limited 
review  of  this  action.  Based  upon  this 
screen,  EPA  does  not  foresee  having  any 
environmental  objections  to  the 
proposed  project. 

ERP  No.  D-COE-C39014-NI  Rating 
E02.  Raritan  Bay  and  Sandy  Hook  Bay, 


Hurricane  and  Storm  Damage  Reduction 
Project,  Flood  Control  and  Storm 
Damage  Protection,  Port  Monmouth, 
Middletown  Township.  Monmouth 
County.  NJ. 

SUMMARY:  EPA  objected  to  the 
proposed  mitigation  plan,  and 
recommended  wetlands  enhancement  at 
a  3:1  ratio  or  creation  of  a  Spartina 
dominated  wetland  at  a  1:1  ratio.  EPA 
requested  more  information  on 
enhancement,  monitoring,  and  borrow 
areas. 

Final  ElSfl 

ERP  No.  F-SFW-L03009-AK  Wolf 
I^e  Area  Natural  Gas  Pipeline  Project. 
Construction,  Approval  Right-of-Way 
Grant  and  COE  Section  404  Permit. 
Kenai  National  Wildlife  Refuge.  AK. 

SUMMARY:  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  |un«  27.  2000. 
Joaeph  C  Montgomery. 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
[FR  Doc.  00-16657  Filed  6-29-00;  8:45  am) 

WLUNQ  COOC  ftS60-80-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6727-6] 

Notice  of  Public  Comment  and  Public 
Workshops;  Western  Regional  Air 
Partnership 

agency:  Environmental  I^tection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  public 
work.shops  and  a  request  for  public 
comment  sponsored  by  the  Western 
Regional  Air  Partnership  (WRAP).  The 
workshops  and  the  request  for 
comments  concern  four  proposed 
options  regarding  regional  emissions 
milestones  for  stationary  sources  of 
sulfur  dioxide  (SO;:),  as  well  as 
proposed  recommendations  regarding  a 
backstop  emissions  trading  program. 
EPA  is  publishing  this  notice  on  behalf 
of  the  WRAP. 

DATES:  See  Supplementary  Information 
section  of  this  notice. 
ADDRESSES:  See  Supplementary 
Information  section  of  this  notice  for  the 
Workshop  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Zemsky,  Senior  External  Advisor,  Air 
Division,  (AIR-1),  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1262. 
SUPPLEMENTARY  INFORMATION:  The 
WRAP,  comprising  governors  from 


Western  states,  tribal  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  four  proposed  options 
regarding  regional  emissions  milestones 
for  stationary  sources  of  sulfur  dioxide 
(SO2),  as  well  as  proposed 
recommendations  regarding  a  backstop 
emissions  trading  program.  The 
comments  are  important  for  developing 
final  recommendations  for  western  air 
quality  regulations  to  be  submitted  to 
,  the  U.S.  EPA. 

The  dates,  times,  and  locations  of  the 
workshops  and  the  availability  of  the 
documents  to  be  reviewed  for  comment 
are  described  below. 

Notice  of  Public  Comment  and  Public 
Workshops 

The  Western  Regional  Air  Partnership 
(WRAP),  comprising  governors  from 
Western  states,  tribal  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  four  proposed  options 
regarding  regional  emissions  milestones 
for  stationary  sources  of  sulfur  dioxide 
(S02),  as  well  as  proposed 
recommendations  regarding  a  backstop 
emissions  trading  program.  Public 
comments  on  these  options  are  to  be 
considered  by  the  WRAP  in  developing 
final  recommendations  for  sulfur 
dioxide  emission  reduction  milestones 
and  related  western  air  quality  issues. 
Under  section  309  of  the  regional  haze 
program  (see  64  FR  35713;  July  1.  1999), 
these  recommendations  are  to  be 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  in  October 
2000. 

Availability  of  Proposed  Options 

Availability  of  Proposed  Options 
Three  documents  are  available  for 
review  on  the  WRAP  Web  site  at 
www.wmpair.org.  They  are  reports  from 
the  WRAP'S  Market  Trading  Forum,  the 
Initiatives  Oversight  Committee,  and  a 
brief  summary  of  the  WRAP'S  proposal 
for  comment.  Copies  may  also  be 
obtained  by  contacting:  Patrick 
Cummins,  Western  Governors' 
Association;  600  17th  Street,  Suite  1705 
S.  Tower;  Denver.  Colorado  80202 
(telephone:  303-623-9378; 
pcummins®westgov.org);  or  Bill 
Grantham.  National  Tribal 
Environmental  Council;  2221  Rio 
Grande  NW;  Albuquerque.  New  Mexico 
87104  (telephone:  505-242-2175; 
bgranthamdntec.org). 

Public  Workshops  Will  Be  Held  on  the 
Following  Dates: 

June  27:  Santa  Fe.  New  Mexico  "  7  p.m. 
Runnels  Building  Auditorium;  1190 

St.  Francis  Drive 
June  27:  Las  Vegas.  Nevada  "  10  a.m.- 

5  p.m.  "  Workshop  for  Tribes 


Federal  Register /Vol.  65,  No.  127 /Friday,  June  30,  2000 /Notices 


40631 


Holiday  Inn.  Emerald  Springs;  325  E. 
Flamingo  Road 
June  27:  Flagstaff.  Arizona  "  4  p.m. 
Northern  Arizona  University,  DuBois 
Center.  306  East  Pine  Knoll  Drive. 
June  28:  SaU  Lake  City,  Utah  "  7  p.m. 
Department  of  Environmental  Quality, 
Room  101;  162  N.  1950  W. 
June  29:  Casper,  Wyoming  "  7  p.m. 

Basco  Building;  777  W.  First  Street 
TBA:  Colorado 

Initial  Public  Comment  Period 

Initial  public  comment  will  be  held 
from  May  15  until  July  7,  2000. 
Comments  may  be  submitted  in  writing 
to  Patrick  Cununins,  Western 
Governors'  Association;  600  17th  Street, 
Suite  1705  S.  Tower;  Denver,  Colorado 
or  Bill  Grantham,  National  Tribal 
Environmental  Council;  2221  Rio 
Grande  NW;  Albuquerque.  New  Mexico 
87104.  Comments  may  also  be  filed 
electronically  on  the  WRAP  Web  site  at 
www.wrapair.org  or  by  submitting 
comments  on  floppy  disk.  In  addition, 
comments  may  be  presented  at  any  one 
of  the  public  workshops.  Written 
comments  should  include  a  typewritten, 
or  legible  hand  written  summary  of  key 
issues  no  more  than  250  words  in 
length.  The  purpose  of  the  initial  public 
comment  period  is  to  provide  input  to 
the  WRAP  as  it  neurows  its  options  and 
continues  development  of  final 
recommendations  regarding  a  regional 
backstop  market  trading  program. 

Final  Public  Comment  Period  and 
Public  Meetings 

Public  comment  on  final 
recommendations  will  be  sought  August 
14  to  September  8.  2000.  Regional 
public  meetings  will  be  held  in 
communities  throughout  the  West.  . 

Currently,  meetings  are  being 
considered  for  Arizona.  Colorado, 
Idaho.  New  Mexico.  Oregon,  Utah. 
Washington,  and  Wyoming.  Others  may 
be  added.  Details  will  be  made  available 
shortly  on  the  WRAP  Web  site.  Final 
recommendations  will  be  submitted  to 
EPA  by  October  2,  2000. 

Background 

The  WRAP  was  created  as  the 
successor  organization  to  the  Grand 
Canyon  Visibility  Transport 
Commission  (GCVTC).  which  made  over 
70  recommendations  in  Jime  1996  for 
improving  visibility  in  16  national  parks 
and  wilderness  areas  on  the  Colorado 
Plateau.  The  Partnership  promotes, 
supports  and  monitors  implementation 
of  those  recommendations  throughout 
the  West.  Under  EPA's  Regional  Haze 
Rule  (64  FR  35713.  July  1. 1999).  nine 
of  the  Western  states  have  the  option  to 
comply  with  the  GCVTC's  regional 


visibility  protection  program.  The 
program  requires  the  establishment  of  a 
regional  emission  milestone  for  2018.  in 
addition  to  interim  milestones.  The 
recommendations  and  options  regarding 
the  market  trading  program  were 
developed  over  the  last  two  years  by 
WRAP  committees  comprising  a  diverse 
group  of  stakeholders  including 
industry,  environmental  groups  and 
academia. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  14.  2000. 
Laura  Yoshii, 

Acting  Regional  Administrator..  Region  IX. 
[FR  Doc.  00-16630  Filed  6-29-00;  8:45  am] 

BILUNG  CODE  6S60-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34215A;  FRL-6S95-6] 

Organophosphate  Pesticide; 
Availability  of  Revised  Risk 
Assessments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
.mevinphos.  In  addition,  this  notice 
starts  a  60-day  public  participation 
period  during  which  the  public  is 
encouraged  to  submit  risk  management 
ideas  or  proposals.  These  actions  are  in 
response  to  a  joint  initiative  between 
EPA  and  the  Department  of  Agricultiire 
(USDA)  to  increase  transparency  in  the 
tolerance  reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-  34215A,  must  be 
received  by  EPA  on  or  before  August  29, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34215A  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs,  Enviromnental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 


telephone  number:  703-308-8004;  e-mail 
address:  anguIo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  mevinphos.  including 
environmental,  human  health,  and 
agricif'tural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 
other  related  dociunents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://Mrvkrw.epa.gov/pesticides/op/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-34215A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  CBI.  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
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Hwy.,  Arlington,  VA,  firom  8:30  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34215A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket9epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  nimiber  OPP-34215A. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  [Repository 
Libraries. 

B.  How  Should  1  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 


the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

IV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate  pesticide,  mevinphos. 
These  documents  have  been  developed 
as  part  of  the  pilot  public  participation 
process  that  EPA  and  USDA  are  now 
using  for  involving  the  public  in  the 
reassessment  of  pesticide  tolerances 
under  the  Food  Quality  Protection  Act 
(FQPA),  and  the  reregistration  of 
individual  organophosphate  pesticides 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  pilot  public  participation 
process  was  developed  as  part  of  the 
EPA-USDA  Tolerance  Reassessment 
Advisory  Committee  (TRAC),  which 
was  established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  began  implementing  this 
pilot  process  in  August  1998.  to  increase 
transparency  and  opportiinities  for 
stakeholder  consultation.  The 
docimients  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
mevinphos  preliminary  risk 
assessments,  which  was  released  to  the 
public  January  12,  2000  (65  FR  1869) 
(FRL-«486-9)  through  a  notice  in  the 
Federal  Register. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  mevinphos.  The  Agency  is  providing 
an  opportunity,  through  this  notice,  for 
interested  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  the  chemical  specified  in 
this  notice.  Such  comments  and 

Proposals  could  address  ideas  about 
ow  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  mevinphos 


use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  country.  To  address  dietary 
risk,  for  example,  commenters  may 
choose  to  discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commentors  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g..  exposure  to  birds,  fish, 
mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportunity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  August  29.  2000  at  the 
addresses  given  under  the 
"ADDRESSES"  section.  Comments  and 
proposals  will  become  part  of  the 
Agency  record  for  the  organophosphates 
specified  in  this  notice. 

UatofSnblects 

Environmental  protection,  Chemicals, 
Pesticides  and  f>e8ts. 

Dated:  June  21.  2000. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 
(FR  Doc.  0O-16635  Filed  6-29-00;  8:45  am] 
SaUNQ  COOC  MM  BB  T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-961;  Fm.-6592-6] 

NotiM  Of  Rling  PmUcM*  PstRions  to 
Establish  a  Tolsrancs  for  Csrtain 
Psstickis  Cttsmlcals  in  or  on  Food 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


This  notice  annoimces  the 
initial  filings  and  amendments  of 
pesticide  petitions  proposing  the 
establishment/ amendments  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
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DATES:  Comments,  identified  by  docket 
control  number  PF-951.  must  be 
received  on  or  before  July  31,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the  " 
SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-951  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Vera  Soltero,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20460;  telephone  number:  (703) 
308-9359;  and  e-mail  address: 
soltero.vera@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 


document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber  PF- 
951.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-951  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  fi-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov ,"  or  you  can 


submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-951.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  1  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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n.  What  Action  is  tiw  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  conunodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2).  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

ListofSubiecti 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  |une  23.  2000. 
fames  (ones. 

Dirrctor.  Registration  Division,  Office  of 
Ptfsticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Initial  Filings 

1.  Aventis  CropScience  USA  LP 

PP0E6162 

EPA  has  received  a  pesticide  petition 
0E6162  from  Aventis  CropScience,  P.O. 
Box  12014.  2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  ethyl  5.5- 
diphenyl-2-isoxazoline-3-carboxylate 
(CJKS  No.  16352fr-33-0)  (herbicide 
safener  isoxadifen-ethyl.  Company  Code 
AE  Fl 22006)  in  or  on  the  raw 
agricultural  commodities  corn  grain  at 
0.1  parts  per  million  (ppm).  com  forage 
at  0.3  ppm.  and  com  stover  at  0.5  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 


the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 

Ktition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  isoxadifen-ethyl  (ethyl  5.5-diphenyl- 
2-isoxazoline-3-carfooxylate)  in  com  and 
rice  has  been  investigated  and  is 
understood.  Total  residue  levels  in  com 
conunodities  were  very  low.  The  initial 
metabolic  transformation  of  isoxadifen- 
ethyl  in  plants  is  hydrolysis  of  the 
prominent  ester  function,  yielding  the 
carboxylic  acid.  AE  Fl 29431  (4,5- 
dihydro-5.5-diphenyl-3- 
isoxazolecarboxylic  acid),  the  princip>al 
metabolite  in  forage,  grain  and  stover. 
The  pathway  then  proceeds  via 
hydroxylation  of  the  phenyl  ring  to  AE 
F162241  (4.5-dihydro-5-(4- 
hydroxypbenyl)-5-phenyl-3- 
isoxazolecarboxylic  acid)  which  was 
also  significant  in  forage  and  stover.  AE 
Fl  29431  and  AE  F162241  were  also 
identified  in  a  rice  metabolism  and  rat 
metabolism  study. 

2.  Analytical  method.  Based  on  the 
results  of  the  metabolism  studies,  the 
analytical  targets  selected  were  the 
parent  compound,  isoxadifen-ethyl.  the 
major  metabolite  AE  F129431  and  the 
minor  metabolite  AE  F162241.  A 
practical  method  for  the  determination 
of  these  targets  is  available.  Extractable 
residues  of  isoxadifen-ethyl  and  its  two 
metabolites  are  extracted  from  crops 
with  blending  in  a  mixture  of  acidic 
aqueous  acetonitrile.  After  washing  with 
hexane  and  treatment  with  saturated 
brine,  the  analytes  of  interest  are 
partitioned  into  dichoromethane. 
Isoxadifen-ethyl  is  separated  from  the 
two  acidic  metabolites  by  selective  solid 
phase  extraction,  concentrated  and 
quantified  by  capillary  gas 
chromatography  with  ion-trap  mass 
spectrometric  detection.  The  extract 
containing  the  metabolites  is  divided  in 
two  portions.  One  portion  is  treated 
with  trimethylsilyl-diazomethane  to 
convert  AE  Fl  29431  to  its  methylated 
derivative  then  quantified  by  capillary 
gas  chromatography  with  ion-trap  mass 
spectrometric  detection.  AE  Fl 62241  is 
quantified  in  the  second  portion  by  high 
performance  liquid  chromatography 
with  ion-trap  mass  spectrometric 
detection.  The  limits  of  quantification 
(LOQ)  are  0.02  ppm  in  com  grain  and 
0.05  ppm  in  com  forage  and  stover. 

3.  Magnitude  of  residues.  Residue 
trials  were  carried  out  in  a  total  of  29 
field  residue  trials,  in  the  U.S.  and 
Canada  using  a  water  dispersible 


granule  (WG)  formulation  containing 
50%  weight/weight  (w/w)  isoxadifen- 
ethyl.  The  preparation  was 
predominantly  applied  in  a  split 
application  of  30  grams/hectares  (g/ha) 
followed  by  60  g/ha.  In  a  limited 
number  of  Canadian  trials  the 
treatments  were  split  as  two  sequential 
applications  of  45  grams  active 
ingredient/hectare  (g  ai/ha)  each.  In  the 
U.S.  trials  a  single  application  of  160  g 
ai/ha  was  also  investigated.  Pre-harvest 
intervals  were  between  37  to  67,  60  to 
121  and  79  to  151  days  for  forage,  grain 
and  stover,  respectively.  No  residues  of 
the  parent  compound  were  detected  in 
any  com  grain  stover  or  forage. 
Isoxadifen-ethyl  derived  residues  in 
com  grain  were  limited  to  isolated 
observations  of  the  metabolite  AE 
Fl  29431.  to  a  maximum  of  0.06  ppm. 
Residues  in  com  stover  and  forage  were 
only  observed  in  the  form  of  AE 
F129431  and  AE  F162241.  Following 
treatment  of  the  com  with  two 
applications  totaling  90  g  ai/ha.  residues 
of  AE  F129431  and  AE  F162241  reached 
respective  maxima  of  0.13  ppm  and  0.08 
ppm  in  stover  but  were  not  detected  in 
forage.  Following  treatment  of  the  com 
with  a  single  application  of  160  g  ai/ha. 
residues  of  AE  F129431  reached 
respective  maxima  of  0.35  ppm  and  0.15 
ppm  in  stover  and  forage.  Following  the 
higher  application  rate,  residues  of  AE 
F162241  reached  respective  maxima  of 
0.1  ppm  and  0.05  ppm  in  stover  and 
forage.  Tolerances  are  being  proposed 
for  the  parent  compound  and  AE 
F129431.  Tolerances  for  the  combined 
residues  of  isoxadifen-ethyl  and  AE 
F129431  are  proposed  at  0.  1  ppm.  0.3 
ppm  and  0.5  ppm  respectively,  for 
grain,  forage  and  stover.  Tolerances  are 
not  proposed  for  the  more  polar 
metabolite.  AE  F162241  as  it  is  not 
found  in  com  grain.  In  animal  feed 
items  levels  are  considerably  lower  than 
AE  F129431  and  it  does  not  accumulate 
in  animal  tissues.. 

In  a  com  processing  study,  no 
residues  above  0.02  milligrams/ 
kilograms  (mg/kg)  were  observed  in 
com  grain  following  treatment  of  the 
crop  at  the  nominal  rate  of  150  followed 
by  300  g  ai/ha.  This  exaggerated  rate  is 
approximately  five  times  the  maximum 
proposed  label  rate.  Since  no  residues 
were  observed  in  the  raw  agricultural 
commodity,  neither  analysis  of  the 
processed  commodities  nor  tolerances 
are  required.  Although  com  grain  is  fed 
to  cattle  and  poultry  and  cattle  may  be 
grazed  on  forage  or  fed  stover, 
tolerances  in  meat,  milk  or  eggs  are  not 
necessary  for  a  safener  because 
metabolism  studies  in  cattle  and  poultry 
indicated  very  low  residue  levels  at 
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dosing  rates  considerably  higher  than 
anticipated  from  field  ingestion. 

B.  Toxicological  Profile 

1 .  Acute  toxicity.  Isoxadifen-ethyl  is 
slightly  toxic  following  acute  oral 
exposure,  no  more  than  slightly  toxic 
following  acute  dermal  exposiue  and 
practically  non-toxic  following  acute 
inhalation  exposure.  The  acute  rat  oral 
LDso  of  isoxadifen-ethyl  was  1,740  mg/ 
kg.  The  acute  rat  dermal  LDjo  was 
greater  than  2,000  mg/kg  and  the  4-hour 
rat  inhdation  LC50  was  >  5  milligrams/ 
liter  (mg/L).  Isoxadifen-ethyl  was 
slightly  irritating  to  rabbit  eyes  and  non- 
irritating  to  rabbit  skin.  Based  on  these 
results,  isoxadifen-ethyl  would  be 
classified  as  EPA  Category  III  for  oral 
and  dermal  toxicity  and  eye  irritation, 
and  EPA  Category  IV  for  inhalation 
toxicity  and  dermal  irritation.  Technical 
isoxadifen-ethyl  was  shown  to  be  a 
dermal  sensitizer  in  a  guinea  pig 
maximization  assay,  but  no  evidence  of 
sensitization  has  been  observed  in  a 
Buehler  assay  when  formulated  into  a 
commercial  product. 

2.  Genotoxicity.  No  evidence  of 
genotoxicity  was  noted  in  Salmonella 
and  E.  coli  reverse  bacterial  mutation 
assays,  an  in  vitro  mammalian  gene 
mutation  assay  in  Chinese  hamster  limg 
(V79)  cells,  an  in  vivo  unscheduled 
DNA  synthesis  assay  in  rat  hepatocytes. 
or  a  mouse  micronucleus  assay.  An 
increase  in  chromosomal  aberrations 
was  observed  in  an  in  vitro  assay  in 
Chinese  hamster  lung  (V79)  cells,  but 
only  at  toxic  concentrations.  Thus,  the 
overall  weight  of  evidence  indicates  that 
isoxadifen-ethyl  does  not  possess 
significant  genotoxic  activity. 

3.  Reproductive  and  developmental 
toxicity.  A  rat  developmental  toxicity 
study  was  conducted  at  dose  levels  of  0, 
15, 120.  and  1.000  mg/kg/ day.  Maternal 
toxicity  (including  one  death)  was  noted 
at  1.000  mg/kg/day.  Slight 
developmental  toxicity  (an  increase  in 
resorptions)  but  no  evidence  of 
teratogenicity  was  also  noted  at  this 
level.  No  efi^ects  were  noted  at  120  mg/ 
kg/day.  which  was  considered  to  be  the 
no  observed  adverse  effect  level 
(NOAEL)  for  both  maternal  and 
developmental  toxicity. 

A  rabbit  developmental  toxicity  study 
was  conducted  at  dose  levels  of  0,  5,  50, 
and  500  mg/kg/day.  Maternal  effects  at 
500  mg/kg/day  consisted  of  decreased 
food  consumption,  slight  weight  loss 
during  gestation  days  6-8.  and  one 
death.  In  addition,  one  animal  at  500 
mg/kg/day  had  only  two  empty 
implantation  sites.  No  evidence  of 
teratogenicity  or  developmental  toxicity 
was  noted.  Thus,  50  mg/kg/day.was 
considered  to  be  the  NOAEL  for 


maternal  toxicity  while  500  mg/kg/day 
was  the  NOAEL  for  developmental 
effects. 

In  the  2-generation  reproduction 
study  in  the  rat,  administration  of 
isoxadifen-ethyl  at  4,000  ppm,  resulted 
in  parental  toxicity  in  boUi  sexes  from 
the  Fo  and  Fi  generation  consisting  of 
reduction  in  body  weight  gain  food 
intake  and  an  increase  in  microscopic 
kidney  lesions.  The  only  effect  seen  in 
the  offspring  was  lower  pup  weights  of 
the  Fl  generation  together  with  a  delay 
in  achievement  of  vaginal  patency  and 
balanopreputial  separation  (due  to  the 
reduced  body  wei^t),  at  4,000  ppm. 
The  weights  of  Fo  males  were 
significantly  reduced  throughout  the 
pre-mating  treatment  period;  those  of  F2 
females  were  reduced  only  dimng  the 
first  week  after  weaning.  The  NOAEL 
for  both  parental  and  neonatal  toxicity 
was  200  ppm,  equivalent  to  an  overall 
mean  achieved  intake  of  about  16.4  mg/ 
kg  body  weight/day. 

4.  Subchronic  toxicity.  In  a  90-day  rat 
feeding  study,  isoxadifen-ethyl  was 
administered  at  dietary  concentrations 
of  0,  20.  200,  2,000,  and  4,000  ppm.  The 
NOAEL  for  this  study  was  considered  to 
be  200  ppm  (approximately  15.3  mg/kg/ 
day)  based  on  decreased  weight  gain  at 
2,000  ppm,  and  decreased  weight  gain, 
increased  liver  weights,  and 
centrilobular  hepatocyte  enlargement  at 
4,000  ppm. 

In  a  90-day  feeding  study  in  mice, 
isoxadifen-ethyl  was  administered  at 
dietary  concentrations  of  13, 125, 1,250, 
and  2.500  ppm.  Decreased  kidney 
weights,  increased  liver  weights,  and 
histopathological  changes  in  the  liver 
(centrilobular  hepatocyte  enlargement 
and  vacuolation)  were  noted  at  1,250 
and  2,500  ppm.  The  NOAEL  for  this 
study  was  125  ppm  (approximately  23 

mg/kg/day).    ^      ,    _,. 

In  a  90-day  dog  feeding  study, 
isoxadifen-ethyl  was  administered  to 
beagle  dogs  at  dietary  concentrations  of 
0,  25. 125.  and  1,000  ppm.  Dietary 
administration  of  1,000  ppm  isoxadifen- 
ethyl  exceeded  the  maximimi  tolerated 
dose  (MTD),  and  it  was  concluded  that 
700  ppm  would  be  a  suitable  high  dose 
level  for  a  chronic  dog  study.  The 
NOAEL  for  this  90-day  study  was 
considered  to  be  25  ppm  (approximately 
1.3  mg/kg/day)  based  on  slight 
histopathological  effects  in  the  kidneys 
at  125  ppm,  and  effects  on  the  kidneys, 
spleen,  liver,  heart,  and  intestines  at 
1.000  ppm. 

5.  Cnmnic  toxicity.  Chronic  toxicity 
has  been  assessed  in  both  the  rat  and  the 
dog.  In  the  rat  combined  chronic 
toxicity  and  oncogenicity  study,  the 
liver  was  the  target  organ  as  evidenced 
by  increases  in  liver  weight  and 


centrilobular  hepatocyte  hypertrophy. 
The  no-effect  level  was  200  ppm  (10 
mg/kg/day).  Whilst  in  the  dog  the 
kidney  was  the  target  organ  with 
vacuolation  of  the  straight  tubular 
cytoplasm  occurring  at  the  high  dose 
level.  The  no-effect  level  was  3.5  mg/kg/ 
day  indicating,  as  in  the  subchronic 
studies,  that  tihe  dog  is  the  most 
sensitive  species.  Based  on  the  dog, 
Aventis  CropScience  believes  the 
Reference  Dose  (RfD)  for  isoxadifen- 
ethyl  is  0.035  mg/kg/day.  No 
carcinogenic  activity  was  detected  in 
dogs,  mice,  and  rats  at  the  Maximum 
Tolerated  Dose  (MTD).  Isoxadifen-ethyl 
is  not  oncogenic  in  dogs,  rats,  or  mice 
and  is  not  likely  to  be  carcinogenic  in 
humans.  Aventis  CropScience  believes 
isoxadifen-ethyl  shoiild  be  classified  as 
a  "Not  Likely"  carcinogen  based  on  the 
lack  of  carcinogenicity  in  rats  and  mice. 

6.  Animal  metabolism.  The 
metabolism  of  isoxadifen^thyl  has  been 
determined  in  thp  rat  and  dog.  In  both 
species  the  main  metabolic  route  was 
hydrolysis  of  the  ester  to  jrield  the  bee 
acid  AE  F129431  (5,5-diphenyl-2- 
isoxazoline-3-carboxylic  acid),  which  is 
the  same  as  observed  in  plants.  This  was 
the  only  significant  metabolic  route  in 
the  dog  following  either  gavage  or 
dietary  dosing.  In  the  rat  there  was  an 
additional  metabolic  route  which  led  to 
the  formation  of  a  hydroxylated  bee 
add,  AE  F162241  (4,5-dihydro-5-(4- 
hydroxyphenyl)-5-phenyl-3- 
isoxazolecarboxylic  acid),  also  a  plant 
metabolite.  This  was  a  major  metabolic 
route  in  male  rats,  particular  at  the  low- 
dose,  but  was  only  a  minor  metabolic 
route  in  female  rats.  Unchanged 
isoxadifen-ethyl  was  only  excreted  in 
trace  amoimts  in  the  feces.  There  were 
a  number  of  minor  (<  3%)  polar 
metabolites  also  excreted,  which  were 
not  identified.  A  further  plant 
metabolite  AE  C637375  (b-hydroxy-b- 
benzenepropanenitrile)  was  also  shown 
to  be  a  trace  metabolite  in  the  rat. 

The  metabolism  of  isoxadifen-ethyl  in 
ruminants  is  adequately  understood.  A 
dairy  cow  was  dosed  with  the 
compoujad  at  a  level  equivalent  to  11.52 
ppm  in  the  diet  for  7  days.  Total  residue 
levels  were  very  low.  Parent  compound 
was  seen  in  fats  and  milk  only.  The 
carboxylic  acid,  AE  F129431,  was  the 
major  metabolite  identified  in  all  of  the 
tissues,  with  traces  also  being  found  in 
the  milk. 

The  metabolism  of  isoxadifen-ethyl  in 
poultry  is  also  adequately  understood. 
Lajring  hens  were  fed  the  compound  at 
a  level  equivalent  to  1 1  ppm  in  the  diet 
for  14  days.  Residue  levels  were  low  in 
all  commodities.  The  vast  majority  of 
the  dose  was  excreted  as  AE  Fl  29431, 
with  smaller  amounts  of  AE  F162241 
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and  isoxadifen-ethyl.  AE  F129431  was 
the  major  metabolite  identified  in  all  of 
the  tissues  and  yolks.  Trace  amounts  of 
isoxadifen-ethyl  and  AE  F162241  were 
detected  in  liver  and  eggs  with 
isoxadifen-ethyl  also  being  detected  in 
the  muscle.  The  metabolic  profile  of 
isoxadifen-ethyl  in  the  hen  was  similar 
to  that  seen  in  the  cow  and  rat. 

7.  Endocrine  disruption.  No  special 
studies  have  been  conducted  to 
investigate  the  potential  of  isoxadifen- 
ethyl  to  induce  estrogenic  or  other 
endocrine  effects.  However,  no  evidence 
of  estrogenic  or  other  endocrine  effects 
have  been  noted  in  any  of  the  standard 
toxicology  studies  that  have  been 
conducted  with  this  product  and  there 
is  no  reason  to  suspect  that  any  such 
effects  would  be  likely. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Isoxadifen-ethyl 
will  be  used  only  as  a  herbicide  safener 
for  use  on  rice  and  com.  No  non- 
agricultural  uses  are  anticipated.  Thus, 
the  only  potential  sources  of  non- 
occupational exposure  to  isoxadifen- 
ethyl  would  consist  of  any  potential 
residues  in  food  and  drinking  water.  As 
previously  indicated,  in  the  absence  of 
any  acute  toxicity  concerns,  only 
chronic  exposures  have  been  evaluated. 

i.  Food.  Chronic  dietary  analysis  was 
conducted  to  estimate  exposure  to 
potential  isoxadifen-ethyl  derived 
residues  in/on  com.  A  Tier  One  analysis 
was  conducted  using  the  Dietary 
Expected  Evaluation  Model  (DEEM) 
software  and  the  1994-1996  CSFII  food 
consumption  data.  It  was  assumed  that 
residues  were  at  proposed  tolerance 
levels  in  rice  (0.05  ppm)  and  com  grain 
(0.1  ppm)  and  that  100%  of  crop  was 
treated.  Additionally,  based  on  the 
results  firom  appropriate  studies,  it  was 
assumed  that  there  was  no 
concentration  into  processed 
commodities  and  that  contributions 
from  residues  in  meat,  milk  or  eggs  are 
not  required.  A  chronic  RfD  of  0.035 
mg/kg/day  is  derived  from  the  NOAEL 
of  3.5  mg/kg/day  in  the  most  sensitive 
species,  dog.  Using  these  inputs  the 
chronic  dietary  exposure  estimate  from 
residues  of  isoxadifen-ethyl  for  the  U.S. 
population  was  0.000173  mg/kg  /day  or 
0.5%  of  its  RJD.  For  the  sub-population 
with  the  highest  exposure,  non-nursing 
infants,  the  chronic  dietary  exposure 
estimate  from  residues  of  isoxadifen- 
ethyl  was  0.000448  mg/kg/day,  or  1.3% 
of  its  RfD.  These  values  are  highly 
conservative,  having  been  based  on 
worst  case  assumptions  of  tolerance 
level  residues  and  100%  of  the  crop 
treated. 

ii.  Drinking  water  EPAs  Standard 
Operating  Procedure  (SOP)  for  Drinking 


Water  Exposure  and  Risk  Assessments 
was  used  to  perform  the  drinking  water 
assessment.  This  SOP  uses  a  variety  of 
tools  to  conduct  drinking  water 
assessment.  These  tools  include  water 
models  such  as  Screening  Concentration 
in  Ground  Water  (SCI-GROW),  Generic 
Expected  Environmental  Concentration 
(GENEEC),  Pesticide  Root  Zone  Model 
(PRZMS)/EXAMS,  and  monitoring  data. 
If  monitoring  data  are  not  available  then 
the  models  are  used  to  predict  potential 
residues  in  surface  and  ground  water 
and  the  highest  is  assumed  to  be  the 
drinking  water  residue.  In  the  case  of 
isoxadifen-ethyl  monitoring  data  do  not 
exist;  therefore,  model  calculations  were 
used  to  estimate  a  water  residue.  The 
calculated  drinking  water  levels  of 
comparison  (DWLOC)  for  chronic 
exposures  for  all  adults  and  children 
greatly  exceed  the  drinking  water 
estimated  concentrations  (DWEC)  frtim 
the  models.  The  chronic  DWLOC  for 
adults  is  1,218  parts  per  billion  (ppb). 
The  chronic  DWLOC  for  children/ 
toddlers  is  346  ppb.  The  worst  case 
chronic  DWEC  is  0.165  ppb  based  on  a 
PRZM/EXAMS  simulation  of  runoff  into 
surface  water  in  a  standard  EPA 
exposure  assessment  scenario  for  com 
(MLRA  111,  Ohio).  The  DWEC 
represents  combined  residues  of 
isoxadifen-ethyl  and  AE  F129431, 
expressed  as  isoxadifen-ethyl 
equivalents. 

2.  Non-dietary  exposure.  Exposure  to 
isoxadifen-ethyl  for  the  mixer/loader/ 
ground  boom/aerial  applicator  was 
calculated  using  the  Pesticide  Handlers 
Exposure  Database  (PHED).  It  was 
assumed  that  the  product  would  be 
applied  to  a  maximum  of  50  ha  per  day 
(125  acres/day)  by  ground  boom 
applicator  and  140  ha  per  day  (350 
acres/day)  by  aerial  applicator  at  a 
maximum  use  rate  of  45  g  a.i./ha. 
Normal  work  attire  consisting  of  long- 
sleeved  shirt,  long  pants,  and  protective 
gloves  was  assumed  in  the  PHED 
assessment.  Margins  of  exposure 
(MOEs)  for  a  70  kg  operator  were 
calculated  utilizing  a  dermal  NOAEL  of 
1,000  mg/kg  body  weight/day  from  the 
rat  dermal  toxicity  study  and  an 
inhalation  NOAEL  of  3.5  mg/kg  body 
weight/day  based  on  the  dog  chronic 
toxicity  study.  The  combined  MOE 
(inhalation  plus  dermal)  for  isoxadifen- 
ethyl  was  28.000  for  a  ground  operator 
undertaking  mixing,  loading  and 
spraying.  For  aerial  application  where 
the  mixer/loader  was  assumed  to  be  a 
different  operator  trom  the  pilot 
combined  MOEs  were  17,000  for  the 
mixer/loader  and  233,000  for  the  pilot. 
The  results  indicate  that  large  rnargin# 


of  safety  exist  for  the  proposed  use  of 
isoxadifen-ethyl. 

D.  Cumulative  Effects 

There  is  no  information  to  indicate 
that  isoxadifen-ethyl  may  share  a 
common  mechanism  of  toxicity  with 
any  other  chemical.  Thus,  this 
assessment  was  not  needed. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  assumptions  described 
above,  based  on  the  completeness  and 
reliability  of  the  toxicity  data,  it  is 
concluded  that  aggregate  exposure,  in 
this  case  food  only,  to  the.  proposed  uses 
of  AE  F  122006  will  utilize  at  most  0.5% 
of  the  reference  dose  for  the  U.S. 
population.  The  actual  exposure  is 
likely  to  be  much  less  as  more  realistic 
data  and  models  are  developed.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risk  to  hiunan 
health.  Drinking  water  levels  of 
comparison  based  on  the  dietary 
exposure  are  much  greater  than  highly 
conservative  estimated  levels,  and 
would  be  expected  to  be  well  below  the 
100%  level  of  the  RfD,  if  they  occur  at 
all.  Therefore,  there  is  a  reasonable 
certainty  that  no  harm  will  occiir  to  the 
U.S.  population  from  aggregate  exposure 
(food  and  drinking  water)  to  isoxadifen- 
ethyl. 

2.  Infants  and  children.  No  evidence 
of  increased  sensitivity  to  fetuses  was 
noted  in  There  has  been  no  indication 
of  reproductive  effects  or  indication  of 
increased  sensitivity  to  the  offspring  in 
the  2-generation  rat  reproduction  study. 
No  additional  safety  factor  to  protect 
infants  and  children  is  necessary  as 
there  is  no  evidence  of  increased 
sensitivity  in  infants  and  children. 

Using  the  conservative  assumptions 
described  in  the  exposure  section  above, 
the  percent  of  the  RfD  that  will  be  used 
for  exposure  to  residues  of  isoxadifen- 
ethyl  in  food  for  non-nursing  infants 
(the  most  highly  exposed  subgroup)  is 
1.3%.  The  children  (1-6)  exposure  is 
1.1%  of  the  RfD.  As  in  the  aduh 
situation.  DWLOCs  are  much  higher 
than  the  worst  case  DWECs  and  are 
expected  to  use  well  below  100%  of  the 
RfD,  if  they  occur  at  all.  Therefore,  there 
is  a  reasonable  certainty  that  no  harm 
will  occiu'  to  infants  and  children  from 
aggregate  exposure  to  residues  of  AE 
F122006. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
Commission  maximum  residue  levels 
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established  for  residues  of  isoxadifen- 
ethyl. 

2.  Cabot  Corporation 

PP0E6109 

EPA  has  received  a  pesticide  petition 
(0E6109)  from  Cabot  Corporation.  75 
State  St.,  Boston,  MA,  02109  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
silicon  dioxide,  fumed,  amorphous 
when  used  in  accordance  wiUi  good 
agricultural  practices  as  an  inert 
ingredient  in  pesticide  formulations 
applied  to  animeils.  Silicon  dioxide, 
fumed,  amorphous  is  already  exempted 
from  the  requirements  of  a  tolerance 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

No  residue  chemistry  data  are 
presented  in  the  petition  as  the  Agency 
does  not  generally  require  these  data  to 
mle  on  the  exemption  from  the 
requirement  of  a  tolerance  for  an  inert 
ingredient. 

B.  Toxicological  Profile 

The  Agency  has  established  a  set  of 
criteria  which  identifies  categories  of 
polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
iinreactive  and  stable  compounds 
compared  to  other  chemical  substances 
as  well  as  polymers  that  typically  are 
not  readily  absortied.  These  properties 
generally  limit  polymer's  ability  to 
cause  adverse  effects.  The  Agency 
believes  that  polymers  meeting  the 
criteria  noted  above  will  present 
minimal  or  no  risk.  Cabot  Corporation 
believes  that  silicon  dioxide,  fumed, 
amorphous  conforms  to  the  definition  of 
a  polymer  given  in  40  CFR  723.250(b) 
and  meet  the  following  criteria  used  to 
identify  a  low  risk  polymer. 

1.  Silicon  dioxide,  fumed,  amorphous 
is  not  a  cationic  pol)m[ier,  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natuiral  aquatic 
environment. 

2.  Silicon  dioxide,  fumed,  amorphous 
contains  as  an  integral  part  of  its 


composition  the  atomic  elements  silicon 
and  oxygen. 

3.  Silicon  dioxide,  fumed,  amorphous 
does  not  contain  as  an  integral  part  of 
its  composition,  except  as  impurities, 
any  element  other  than  those  listed  in 
40  CFR  723.250(d)(2)(iii). 

4.  Silicon  dioxide,  fumed,  amorphous 
is  not  designed,  nor  is  it  reasonably 
anticipated  to  substantially  degrade, 
decompose  or  depolymerize  prior  to, 
during,  or  after  use. 

5.  Silicon  dioxide,  fumed,  amorphous 
is  not  manufrtctured  or  imported  from 
monomers  and/or  reactants  that  are  not 
included  on  the  Toxic  Substances  and 
Control  Act  (TSCA)  substance  inventory 
or  manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  Silicon  dioxide,  rumed,  amorphous 
is  not  a  water  absorbing  polymer  with 

a  number  average  molecidar  weight 
greater  than  or  ec^ual  to  10,000. 

7.  Silicon  dioxide,  fumed,  amorphous 
has  a  minimum-average  molecular 
weight  of  645,000  daltons.  Substances 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1 ,000 
generally  are  not  absorbed  through  the 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  though  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

8.  Silicon  dioxide,  fumed,  amorphous 
has  a  minimum  average  molecular 
weight  of  645,000  daltons.  Silicon 
dioxide  meets  the  requirements  for 
molecular  weight  distribution  of 
oligomer  contents  of  less  than  5%  with 
molecular  weights  less  than  1,000  and 
less  than  2%  with  molecular  weights 
less  than  500. 

Cabot  Corporation  believes  that 
sufficient  information  has  been 
submitted  to  assess  the  hazards  of 
silicon  dioxide,  fumed,  amorphous.  No 
toxicology  data  are  being  submitted  as 
the  Agency  does  not  generally  require 
these  data  to  rule  on  the  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  Because  silicon  dioxide 
conforms  with  the  definition  of  a 
polymer  and  meets  the  criteria  of  a 
polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
toxicity. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Silicon  dioxide, 
fumed,  amorphous  is  not  absorbed 
through  the  intact  gastrointestinal  tract 
and  is  incapable  of  eliciting  a  toxic 
response. 

2.  Drinking  water.  Silicon  dioxide, 
fumed,  amorphous  is  not  soluble  in 
water  and  therefore  there  is  no  reason  to 


expect  human  exposure  to  residues  in 
water. 

3.  Non-dietary  exposure.  For  most 
uses  of  silicon  dioxide,  fumed, 
amorphous  the  primary  route  of 
exposure  is  dermal.  Silicon  dioxide, 
fumed,  amorphous  with  a  molecular 
weight  significantly  greater  than  400  is 
not  absorbed  through  the  intact  skin. 

D.  Cumulative  Effects 

Cabot  Corporation  believes  that 
sufficient  information  has  been 
submitted  to  assess  the  hazards  of 
silicon  dioxide,  fumed,  amorphous. 
Because  silicon  dioxide,  fumed, 
amorphous  conforms  with  the  definition 
of  a  polymer  and  meets  the  criteria  of 
a  polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  effects. 

E.  Safety  Determination 

1.  U.S.  population.  Cabot  Corporation 
believes  that  sufficient  information  has 
been  submitted  to  assess  the  hazards  of 
silicon  dioxide,  fumed,  amorphous. 
Because  silicon  dioxide,  fumed, 
amorphous  conforms  with  the  definition 
of  a  polymer  and  meets  the  criteria  of 

a  polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  vrith  any 
potential  exposure  to  adults. 

2.  Infants  and  children.  Cabot 
Corporation  believes  that  sufficient 
information  has  been  submitted  to 
assess  the  hazards  of  silicon  dioxide, 
fumed,  amorphous.  Because  silicon 
dioxide,  fumed,  amorphous  conforms 
vrith  the  definition  of  a  polymer  and 
meets  the  criteria  of  a  polymer  imder  40 
CFR  723.250,  Cabot  Corporation 
believes  there  are  no  concerns  for  risks 
associated  with  exposure  to  infants  and 
children. 

Amended  Petitions 

1.  Cabot  Corporation 

9E601 7 

EPA  has  received  an  amendment  to  a 
pesticide  petition  (9E6017)  bom  Cabot 
Corporation,  75  State  St.,  Boston,  MA, 
02109  proposing,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  to  amend  an 
exemption  bom  the  requirement  of  a 
tolerance  for  dimethyl  silicone  polymer 
with  silica  (TS-720)  when  used  in 
accordance  with  good  agricultural 
practices  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  in  or  on  the  raw 
agricultural  commodity  after  harvest  or 
to  animals.  The  initial  notice  of  filing 
was  published  in  the  Federal  Register  of 
August  25. 1999  (64  FR  46378)  (FRl^ 
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6096-1).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whatiior  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

An  exemption  from  the  requirement 
of  a  tolerance  under  40  CFR  180.1001(c) 
and  (e)  was  established  for  dimethyl 
silicone  polymer  with  silica  in  the 
Federal  Rej^er  on  March  1.  2000  (65 
FR  10946)  (FRL-6490-9).  with  the 
following  uses:  "moisture  barrier,  anti- 
caking  agent,  anti-settling  agent."  This 
amendment  to  the  petition  requests  that 
the  use  "thickening  agent"  be  added  so 
that  the  uses  for  dimethyl  silicone 
polymer  with  silica  under  40  CFR 
180.1001(c)  and  (e)  will  read  as  follows: 
"moisture  barrier,  anti-caking  agent, 
anti-settling  agent,  thickening  agent." 

A.  Residue  Chemistry 

No  residue  chemistry  data  are 
presented  in  the  petition  as  the  Agency 
does  not  generally  require  these  data  to 
rule  on  the  exemption  from  the 
requirement  of  a  tolerance  for  an  inert 
ingredient. 

B.  Toxicological  Profile 

As  discussed  in  the  March  1.  2000 
Federal  Register,  dimethyl  silicone 
polymer  with  silica  meets  all  the  criteria 
for  a  low  risk  polymer,  as  specified  in 
40  CFR  723.250. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Dimethyl  silicone 
polymer  with  silica  is  not  absorbed 
through  the  intact  gastrointestinal  tract 
and  is  incapable  of  eliciting  a  toxic 
response. 

2.  Drinking  water.  Dimethyl  silicone 
polymer  with  silica  is  not  soluble  in 
water  and  therefore  there  is  no  reason  to 
expect  human  exposure  to  residues  in 
water. 

3.  Non-dietary  exposure.  For  most 
uses  of  dimethyl  silicone  polymer  with 
silica,  the  primary  route  of  exposure  is 
dermal.  Dimethyl  silicone  polymer  with 
silica  with  a  molecular  weight 
significantly  greater  than  400  is  not 
absorbed  through  the  intact  skin. 

D.  Cumulative  Effects 

Cabot  Corporation  believes  that 
sufficient  information  has  been 
submitted  to  assess  the  hazards  of 
dimethyl  silicone  polymer  with  silica. 
Because  dimethyl  silicone  polymer  with 
silica  conforms  with  the  definition  of  a 
polymer  and  meets  the  criteria  of  a 
polymer  under  40  CFR  723.250,  Cabot 


Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  effects. 

E.  Safety  Determination 

1.  U.S.  population.  Cabot  Corporation 
believes  that  sufficient  information  has 
been  submitted  to  assess  the  hazards  of 
TS-720.  Because  TS-720  conforms  with 
the  definition  of  a  polymer  and  meets 
the  criteria  of  a  polymer  under  40  CFR 
723.250,  Cabot  Corporation  believes 
there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
to  adults. 

2.  Infants  and  children.  Cabot 
Corporation  believes  that  sufficient 
information  has  been  submitted  to 
assess  the  hazards  of  dimethyl  silicone 
polymer  with  silica.  Because  dimethyl 
silicone  polymer  with  silica  conforms 
with  the  definition  of  a  polymer  and 
meets  the  criteria  of  a  polymer  under  40 
CFR  723.250.  Cabot  Corporation 
believes  there  are  no  concerns  for  risks 
associated  with  exposure  to  infants  and 
children. 

2.  Cabot  Corporation 

9E6018 

EPA  has  received  an  amendment  to  a 
pesticide  petition  (9E6018)  from  Cabot 
Corporation,  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 
amend  an  exemption  from  the 
requirement  of  a  tolerance  for  silane, 
dichloromethyl-,  reaction  product  with 
silica  (TS-610)  when  used  in  accordance 
with  good  agricultural  practices  as  an 
inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops 
in  or  on  the  raw  agricultural  commodity 
after  harvest  or  to  animals.  The  initial 
notice  of  filing  was  published  in  the 
Federal  Register  of  August  25,  1999  (64 
FR  46378)  (FRL-6096-1).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA:  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

An  exemption  from  the  requirement 
of  a  tolerance  under  40  CFR  180.1001(c) 
and  (e)  was  established  for  silane. 
dichloromethyl-,  reaction  product  with 
silica  in  the  Federal  Register  of  March 
1.  2000  (65  FR  10946)  (FRL-6490-9), 
with  the  following  uses:  "moisture 
barrier,  anti-caking  agent,  anti-settling 
agent,  anti-thickening  agent."  This 
petition  amendment  requests  that  "anti- 
thickening"  be  revised  by  deleting 
"anti,"  so  that  the  uses  for  silane. 


dichloromethyl-.  reaction  product  with 
silica  under  40  CFR  180.1001(c)  and  (e) 
will  read  as  follows:  "moisture  barrier, 
anti-caking  agent,  anti-settling  agent, 
thickening  agent." 

A.  Residue  Chemistry 

No  residue  chemistry  data  are 
presented  in  the  petition  as  the  Agency 
does  not  generally  require  these  data  to 
rule  on  the  exemption  from  the 
requirement  of  a  tolerance  for  an  inert 
ingredient. 

B.  Toxicological  Profile 

As  discussed  in  the  March  1 ,  2000 
Federal  Register,  silane, 
dichloromethyl-,  reaction  product  with 
silica  meets  all  the  criteria  for  a  low  risk 
polymer,  as  specified  in  40  CFR 
723.250. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Silane, 
dichloromethyl-.  reaction  product  with 
silica  is  not  absorbed  through  the  intact 
gastrointestinal  tract  and  is  incapable  of 
eliciting  a  toxic  response. 

2.  Drinking  water.  Silane, 
dichloromethyl-.  reaction  product  with 
silica  is  not  soluble  in  water  and 
therefore  there  is  no  reason  to  expect 
human  exposure  to  residues  in  water. 

3.  Non-dietary  exposure.  For  most 
uses  of  silane,  dichloromethyl-,  reaction 
product  with  silica  the  primary  route  of 
exposure  is  dermal.  Silane, 
dichloromethyl-,  reaction  product  with 
silica,  with  a  molecular  weight 
significantly  greater  than  400,  is  not 
absorbed  thxough  the  intact  skin. 

D.  Cumulative  Effects 

Cabot  Corporation  believes  that 
sufficient  information  has  been 
submitted  to  assess  the  hazards  of 
silane,  dichloromethyl-,  reaction 
product  with  silica.  Because  silane, 
dichloromethyl-,  reaction  product  with 
silica  conforms  with  the  definition  of  a 
polymer  and  meets  the  criteria  of  a 
polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  ejects. 

E.  Safety  Determination 

1.  U.S.  population.  Cabot  Corporation 
believes  that  sufficient  information  has 
been  submitted  to  assess  the  hazards  of 
silane,  dichloromethyl-,  reaction 
product  with  silica.  Because  silane, 
dichloromethyl-,  reaction  product  with 
silica  conforms  with  the  definition  of  a 
polymer  and  meets  the  criteria  of  a 
polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposiue  to  adults. 


2.  Infants  and  children.  Cabot 
Corporation  believes  that  sufficient 
information  has  been  submitted  to 
assess  the  hazards  of  TS-610.  Because 
silane,  dichloromethyl-,  reaction 
product  with  silica  conforms  with  the 
definition  of  a  polymer  and  meets  the 
criteria  of  a  polymer  under  40  CFR 
723.250,  Cabot  Corporation  believes 
there  are  no  concerns  for  risks 
associated  with  exposure  to  infants  and 
children. 

3.  Cabot  Corporation 

9E6019 

EPA  has  received  an  amendment  to  a 
pesticide  petition  {9E6019)  bom  Cabot 
Corporation  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  to 
amend  an  exemption  from  the 
requirement  of  a  tolerance  for 
hexamethyldisilizane,  reaction  product 
with  silica  (TS-530)  when  used  in 
accordance  with  good  agricultural 
practices  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  in  or  on  the  raw 
agricultural  conunodity  after  harvest  or 
to  animals.  The  initial  notice  of  filing 
was  published  in  the  Federal  Register  of 
August  25.  1999  (64  FR  46378)  (FRL-- 
609&-1).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

An  exemption  from  the  requirement 
of  a  tolerance  under  40  CFR  180.1001(c) 
and  (e)  was  established  for 
hexamethyldisilizane,  reaction  product 
with  silica  in  the  Federal  Register  of 
March  1,  2000  (65  FR  10946)  (FRL- 
6490-9),  with  the  following  uses: 
"moisture  barrier,  anti-caking  agent, 
anti-settling  agent."  This  petition 
amendment  requests  that  the  use 
"thickening  agent"  be  added  so  that  the 
uses  for  TS-530  under  40  CFR 
180.1001(c)  and  (e)  will  read  as  follows: 
"moisture  barrier,  anti-caking  agent, 
anti-settling  agent,  thickening  agent." 

A.  Residue  Chemistry 

No  residue  chemistry  data  are 
presented  in  the  petition  as  the  Agency 
does  not  generally  require  these  data  to 
rule  on  the  exemption  from  the 
requirement  of  a  tolerance  for  an  inert 
ingredient. 


B.  Toxicological  Profile 

As  discussed  in  the  March  1,  2000 
Federal  Register,  hexamethyldisilizane, 
reaction  product  with  silica  meets  all 
the  criteria  for  a  low  risk  polymer,  as 
specified  in  40  CFR  723.250. 

C.  Aggregate  Exposure 

1.  Dietary  exposure. 
Hexamethyldisilizane,  reaction  product 
with  silica  is  not  absorbed  through  the 
intact  gastrointestinal  tract  and  is 
incapable  of  eliciting  a  toxic  response. 

2.  Drinking  water. 
Hexamethyldisilizane,  reaction  product 
with  silica  is  not  soluble  in  water  and 
therefore  there  is  no  reason  to  expect 
human  exposure  to  residues  in  water. 

3.  Non-dietary  exposure.  For  most 
uses  of  hexamethyldisilizane,  reaction 
product  with  silica  the  primary  route  of 
exposure  is  dermal. 

Hexamethyldisilizane,  reaction  product 
with  silica  with  a  molecular  weight 
significantly  greater  than  400  is  not 
absorbed  tlu'ough  the  intact  skin. 

D.  Cumulative  Effects 

Cabot  Corporation  believes  that 
sufficient  information  has  been  _  i 

submitted  to  assess  the  hazards  of 
hexamethyldisilizane,  reaction  product 
with  silica.  Because 
hexamethyldisilizane,  reaction  product 
with  silica  conforms  with  the  definition 
of  a  polymer  and  meets  the  criteria  of 
a  polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  effects. 

E.  Safety  Determination 

1.  U.S.  population.  Cabot  Cojporation 
believes  that  sufficient  information  has 
been  submitted  to  assess  the  hazards  of 
hexamethyldisilizane,  reaction  product 
with  silica.  Because 
hexamethyldisilizane,  reaction  product 
with  silica  conforms  with  the  definition 
of  a  polymer  and  meets  the  criteria  of 

a  polymer  imder  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposure  to  adults. 

2.  Infants  and  children.  Cabot 
Corporation  believes  that  sufficient 
information  has  been  submitted  to 
assess  the  hazards  of 
hexamethyldisilizane,  reaction  product 
with  silica.  Because 
hexamethyldisilizane,  reaction  product 
with  silica  conforms  with  the  definition 
of  a  polymer  and  meets  the  criteria  of 

a  polymer  under  40  CFR  723.250,  Cabot 
Corporation  believes  there  are  no 
concerns  for  risks  associated  with 
exposure  to  infants  and  children. 
[FR  Doc.  00-16633  Filed  6-29-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6727-4] 

Draft  EPA  Guidance  for  Community 
Involvement  in  Supplemental 
Environmental  Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  The  Office  of  Enforcement 
and  Compliance  Assurance  (EPA)  is 
noticing  a  draft  document,  "Guidance 
for  Conununity  Involvement  in 
Supplemental  Environmental  Projects," 
for  comment.  This  document  is 
intended  to  provide  guidance  to  EPA 
personnel  on  how  to  achieve  the 
community  involvement  objectives  of 
the  1998  Supplemental  Environmental 
Projects  Policy  (SEP  Policy).  EPA  is 
soliciting  public  comments  on  this 
guidance  to  assist  it  in  addressing  issues 
such  as  identifying  communities 
affected  by  enforcement  actions, 
facilitating  the  outreach  process, 
encouraging  realistic  community 
expectations,  and  using  liaisons  to 
facilitate  communication. 
DATES:  Comments  are  due  on  or  before 
August  29,  2000. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  and  Compliance 
Docket  and  Information  Center  (2201A), 
Docket  Number  EC-G-2000-055,  Office 
of  Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Permsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
(Comments  may  be  submitted  on  disk  in 
WordPerfect  8.0  or  earlier  versions.) 
Written  comments  may  be  delivered  in 
person  to:  Enforcement  and  Compliance 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency, 
Room  4033,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Raack,  202-564-7039,  Office  of 
Regulatory  Enforcement,  Mail  Code 
2248-A,  United  States  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460,  e- 
mail:  raack.melissa@epa.gov. 
SUPPlfMENTARY  INFORMATION:  In  its 
Supplemental  Environmental  Projects 
Policy  of  May  1, 1998,  EPA  affirmed  its 
commitment  to  involve  commimities  in 
the  consideration  of  SEPs  in  appropriate 
enforcement  cases.  Although  there  is  no 
formula  for  effective  community 
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involvement,  this  guidance  is  intended 
to  identify  issues  and  suggest  resources 
that  may  be  utilized  to  achieve  such 
involvement.  Community  involvement 
is  an  important  goal  that  should  be 
considered  along  with  other 
enforcement  goals,  such  as  quick 
response  to  environmental  threats, 
timely  resolution  of  enforcement 
actions,  and  using  limited  resources 
effectively  to  achieve  the  maximum 
beneHt  for  human  health  and  the 
environment.  Building  trust  between 
EPA  and  communities  is  the  foundation 
of  effective  community  involvement. 
EPA  is  soliciting  comments  on  how  this 
document  can  provide  the  best  guidance 
to  its  personnel  to  ensure  that  trust  is 
established  and  maintained  in  the  SEP 
consideration  process. 

Sylvia  K.  Lowrance, 

Acting  Assistant  Administrator.  Office  of 
Enforcement  and  Compliance  Assurance. 

Introduction 

In  its  Supplemental  Environmental 
Projects  Policy  (SEP  Policy)  of  May  1 . 
1998,  EPA  affirmed  its  commitment  to 
involve  communities  in  the 
consideration  of  SEPs  in  appropriate 
enforcement  cases. '  Seeking  community 
involvement  can  have  a  number  of 
advantages.  It  can  result  in  SEPs  that 
meet  a  need  of  the  community  in  which 
the  violation  of  an  environmental  law 
occurred.  It  can  also  promote 
environmental  justice,  enhance 
community  awareness  of  EPA's 
enforcement  activities,  and  improve 
relations  between  the  community  and 
the  violating  facility. 

This  document  provides  guidance  to 
EPA  on  achieving  the  community 
involvement  objectives  of  the  SEP 
Policy,  It  is  premised  on  EPA's  belief 
that  effective  SEPs  respond  to  the 
environmental  needs  of  the  affected 
community.  While  direct  community 
involvement  may  not  be  possible  or 
appropriate  in  all  cases  involving  SEPs, 
in  many  cases  community  involvement 
can  be  a  valuable  part  of  SEP 


'  The  SEP  Policy  allows  EPA  to  consider  a 
defendant  or  respondent's  willingness  to  perform 
an  environmentally  beneficial  project  when  setting 
an  appropriate  penalty  to  .settle  an  enforcement 
action.  The  purpose  of  a  SEP  is  to  secure  significant 
environmental  or  public  health  protection 
Improvements  beyond  those  achieved  by  bringing 
the  defendant  into  compliance.  The  SEP  must  be  a 
new  proJHc  t.  where  EPA  has  the  opportunity  to 
shape  the  scope  of  the  project  before  it  is 
implemented,  and  the  defendant  must  not  be 
otherwise  legally  required  to  do  the  work. 
Community  participation  in  SEP  consideration  Is 
one  of  the  factors  considered  in  valuing  a  SEP.  This 
summary  of  the  SEP  Policy  should  not  be 
considered  a  full  summary  of  the  SEP  requirements 
and  persons  mierestod  in  such  requirements  should 
conaull  EPAs  Final  SEP  Policy  at  63  FR  24796 
(May  S,  19M). 


consideration  without  adversely 
affecting  the  enforcement  action. 

Although  there  is  no  formula  for 
effective  community  involvement,  this 
guidance  identifies  issues  and  suggests 
resources  that  may  be  utilized  to 
achieve  such  involvement.  The 
guidance  suggests  when  it  may  be 
appropriate  to  include  the  community 
in  SEP  consideration.  It  also  provides 
direction  for  identifying  communities 
potentially  affected  by  the  violations, 
facilitating  the  process,  encouraging 
realistic  community  expectations,  and 
using  liaisons  to  facilitate 
communication. 

This  guidance  recognizes  that  not 
every  settlement  can  include  a  SEP 
proposed  or  favored  by  community 
members.  SEPs  are  projects  undertaken 
voluntarily  by  defendants,  and  not  all 
defendants  are  interested  in  performing 
SEPs.  Defendants  may  not  be  willing  to 
solicit  input  from  the  community,  or 
may  not  be  receptive  to  community 
input.  Further,  final  approval  of  all  SEPs 
rests  with  EPA,^  which  must  review 
project  proposals  to  ensure  consistency 
with  the  SEP  Policy.  Not  all  proposed 
projects  will  meet  the  criteria  of  the  SEP 
Policy.  Also,  if  different  community 
groups  support  different  SEP  projects, 
some  part  of  the  community  is  likely  to 
be  disappointed  no  matter  what  the 
outcome  of  the  SEP  consideration 
pnxiess  might  be. 

Nevertheless,  community 
involvement  is  an  important  goal  that 
should  be  considered  along  with  other 
enforcement  goals,  such  as  quick 
response  to  environmental  threats, 
timely  resolution  of  enforcement 
actions,  and  using  limited  resources 
effectively  to  achieve  the  maximum 
benefit  for  human  health  and  the 
environment.  This  guidance  encoiu^ges 
Regions  to  think  creatively  about  how  to 
engage  communities,  even  though  direct 
community  participation  will  not  be 
possible  in  every  case  that  includes  a 
SEP.  For  example.  Regions  can  consider 
setting  up  a  SEP  Bank  to  solicit 
community  project  ideas  outside  of  the 
context  of  a  particular  enforcement 
action  so  that  community  project  ideas 
are  available  to  draw  from  in 
appropriate  cases.  Also,  settlements  can 
be  structured  to  provide  for  community 
input  on  implementation  of  the  SEP, 
even  if  participation  in  SEP 
consideration  ititelf  is  not  feasible. 
Building  trust  between  EPA  and 
communities  is  the  foundation  of 
effective  community  involvement  in  the 
SEP  consideration  process.  Even  where 


community  outreach  does  not  result  in 
a  community-supported  or  proposed 
SEP  being  included  in  a  settlement, 
effective  community  outreach  can  help 
increase  the  community's  confidence  in 
the  process  and  may  encourage  the 
community  to  work  with  EPA  in  the 
future. 

I.  Reasons  To  Include  Communities  in 
the  Consideration  of  SEPs 

Including  communities  in  the 
consideration  of  SEPs  may  benefit  the 
defendant,^  the  community,  the 
environment,  and  EPA.  First,  because 
SEPs  help  to  protect  the  environment 
and  public  health,  and  can  redress 
enviroiunental  harm,  involving 
communities  in  SEP  consideration 
enables  EPA  and  the  defendant  to  focus 
on  the  particular  environmental 
priorities  and  concerns  of  a  community, 
which  is  especially  important  if  several 
different  SEPs  are  being  considered.  The 
community  can  also  be  a  valuable 
source  of  SEP  ideas,  including  ideas  that 
result  in  creative  or  innovative  SEPs 
that  might  not  otherwise  have  been 
considered. 

Second,  active  conununity 
involvement  can  strengthen  trust  and 
cooperation  between  EPA  and  a 
community,  and  help  EPA  respond  to 
communities'  environmental  protection 
priorities.  Even  when  a  SEP  cannot  fully 
respond  to  local  priorities,  community 
involvement  may  provide  ideas  for 
projects  for  future  environmental 
protection  efforts  outside  the  context  of 
the  enforcement  action  (See  discussion 
of  SEP  Banks). 

Third,  pursuant  to  the  SEP  Policy,  a 
defendant's  active  participation  and 
inclusion  of  public  input  into  a  SEP  is 
one  of  the  factors  EPA  uses  to  determine 
the  penalty  mitigation  for  a  SEP.  (SEP 
Policy,  p.  16).  Defendants  may  also 
benefit  from  community  involvement 
because  it  can  result  in  better 
relationships  with  the  community. 

Finally,  the  public  has  the 
opportunity  to  comment  on  the  terms  of 
proposed  judicial  and  some 
administrative  Consent  Decrees,  and 
early  community  involvement  may 
avoid  adverse  comments  on  the  terms  of 
a  settlement  or  a  SEP  during  the  public 
comment  period.  Community 
involvement  also  helps  the  public 
imderstand  the  process  of  judicial  or 
administrative  enforcement  actions. 


'  Throughout  this  guidance,  the  term  "EPA," 
when  used  in  the  context  of  a  judicial  enforcement 
action,  also  includes  the  Department  of  )uatice. 


'"Defendant."  when  used  hervin,  includes 
defendants  in  civil  judicial  actions  and  respondents 
in  EPA  administrative  actions. 


n.  Determining  When  Community 
Involvement  Is  Appropriate 

A.  (Community  Participation  In  SEP 
Consideration  In  Individual  Cases 

Given  the  wide  range  of  violations 
and  commiuiities,  there  is  no  formula  to 
determine  when  commimity 
involvement  in  the  consideration  of  a 
SEP  is  appropriate.  There  are  a  number 
of  factors,  however,  to  consider  when 
determining  whether  community 
involvement  is  appropriate  in  any 
particular  case. 

One  obvious  factor  to  consider  is  the 
defendant's  willingness  to  perform  a 
SEP  and  to  involve  the  conunimity  in 
considering  possible  SEP  projects.  Even 
if  a  defendant  does  not  wish  to 
participate  actively  in  outreach  to  the 
community  on  SEP  proposals,  its 
willingness  to  consider  projects 
generated  by  community  sources  is 
essential  to  the  process.  As  noted  above, 
there  are  many  incentives  for 
defendants  to  engage  communities  in 
SEP  consideration.  However.  EPA 
cannot  coerce  a  defendant  to  do  a 
project  or  to  accept  projects  proposed  by 
the  community. 

Resources  are  another  concern  when 
evaluating  whether  and  how  to  involve 
communities  in  SEP  consideration. 
Direct  conununity  involvement  in  SEP 
consideration  has  obvious  impacts  on 
the  time,  money  and  effort  that  will  be 
required  to  bring  the  action  to 
conclusion.  While  the  additional 
resource  demands  are  not  in  themselves 
reasons  not  to  include  communities  in 
SEP  consideration,  these  impacts  should 
be  evaluated  against  the  size  and 
complexity  of  the  enforcement  action 
and  how  community  involvement  in 
SEP  consideration  may  affect  the 
Agency's  ability  to  resolve  enforcement 
actions  within  a  reasonable  time  frame. 
Balancing  enforcement  impacts  with  the 
desire  for  community  input  may  require 
creative  approaches.  In  some  cases  it 
may  be  desirable  to  delay  the 
community  involvement  until  after  the 
consent  decree  has  been  entered.  For 
example,  if  the  government  and 
defendant  agree  on  a  particular  project 
that  satisfies  the  terms  of  the  SEP  Policy 
(e.g.,  a  greenway  project  in  a  particidar 
area  for  a  specified  amount  of  acreage), 
they  may  agree  to  provide  for 
conununity  involvement  in  the  SEP 
diuing  the  implementation  of  the 
consent  decree  (e.g.,  in  determining 
exactly  which  parcels  of  land  to 
purchase  for  the  greenway). 

In  general,  those  cases  which  have  a 
large  penalty  at  stake,  where  the 
violations  have  had  a  direct  impact  on 
the  community  and  where  community 
interest  in  the  enforcement  action  is 


high  may  be  appropriate  for  a  broad  and 
inclusive  outreach  effort.  As  the  SEP 
Policy  points  out,  community 
involvement  may  be  most  appropriate  in 
cases  where  the  range  of  possible  SEPs 
is  great  and/or  multiple  SEPs  may  be 
negotiated.  (SEP  Policy,  p.  19). 

At  the  other  end  of  the  spectrum, 
routine  cases  which  have  relatively  little 
potential  for  significant  penalties,  direct 
environmental  impact  on  the 
community,  or  community  interest  may 
not  be  good  candidates  for  a  broad 
outreach  effort.  Between  these  two 
extremes,  however,  lie  opportunities  to 
tailor  community  involvement  efforts  to 
meet  the  needs  and  limitations  of  a 
particular  enforcement  action. 

Generally,  the  important  factors  to  be 
considered  in  determining  whether  and 
to  what  extent  to  involve  communities 
once  the  defendant  has  indicated  a 
desire  to  perform  a  SEP  are: 

1.  The  amoimt  of  the  proposed 
penalty  and  the  settlement  amount 
which  is  likely  to  be  mitigated  by  the 
SEP; 

2.  The  impact  of  the  violations  on  the 
commimity; 

3.  The  level  of  interest  of  the 
community  in  the  facility  and  the 
potential  SEP;  and 

4.  The  vrillingness  of  the  defendant  to 
solicit  and  respond  in  a  meaningful  way 
to  commimity  input. 

B.  SEP  Banks 

"SEP  Banks"  or  "SEP  Libraries"  are 
Regional  inventories  of  potential  SEPs 
that  can  be  consulted  in  individual 
cases  where  the  defendant  requests 
assistance  in  identifying  appropriate 
SEPs.  SEP  Banks  can  provide  an 
important  avenue  for  community  input 
on  SEPs.  that  can  be  used  when  the  size 
of  the  case  or  the  timing  of  the 
enforcement  process  does  not  allow  for 
direct  conununity  participation.  SEP 
Banks  generally  are  more  acceptable  to 
defendants  than  broad  outreach  efforts 
and  can  help  to  avoid  raising  unrealistic 
community  expectations  about  the 
likelihood  of  a  particular  project  being 
performed  by  a  particular  party. 

The  SEP  Bank  inventory  can  include 
specific  projects  identified  as  priorjties 
by  EPA,  communities,  or  non- 
governmental organizations.  EPA  can 
solicit  ideas  for  the  SEP  Bank  through 
tov^n  meetings,  public  hearings,  or 
meetings  witih  appropriate  EPA  staff.  At 
the  time  ideas  are  collected  for  the  SEP 
Bank,  the  enforcement  action  in  which 
the  SEP  may  ultimately  be  selected  will 
be  unknown.  Therefore,  it  is  important 
for  communities  to  understand  that 
inclusion  of  a  SEP  in  the  SEP  Bank  does 
not  ensure  that  the  project  will  be 
implemented.  All  SEP  Policy 


requirements  should  be  applied  in  the 
context  of  the  enforcement  action  to 
determine  whether  the  proposed  SEP 
meets  the  requirements  of  the  Policy. 
Before  EPA  considers  a  SEP  Bank 
proposal  in  the  context  of  an 
enforcement  action.  EPA  should  contact 
conununity  leaders  to  try  to  determine 
whether  the  project  is  still  a  priority  for 
the  community. 

m.  Roles  of  Participants  In  SEP 
Consideration 

Each  participant's  role  in  the  process 
of  SEP  consideration  will  depend 
primarily  on  the  circumstances  of  the 
case,  including  the  defendant's 
willingness  to  solicit  and  include 
community  input  in  the  development  of 
a  SEP.  However,  there  are  several 
principles  to  keep  in  mind  to  ensure 
that  each  participant  understands  its 
responsibilities  and  obligations. 

A.  EPA 

EPA  should  provide  communities 
with  information  about  SEP  possibilities 
as  early  as  possible  in  the  settlement 
process,  consistent  with  the 
requirements  of  the  case  and  in 
accordance  with  confidentiality 
constraints.  When  providing 
information  early  in  the  process.  EPA 
should  avoid  raising  conununity 
expectations  beyond  realistic  levels. 
When  a  defendant  expresses  interest  in 
performing  a  SEP,  EPA  may  play  the 
primary  role  in  facilitating  conununity 
involvement.  EPA  should  also  establish 
milestones  and  objectives  for 
commimity  involvement,  consistent 
with  the  litigation  deadlines,  to  ensure 
that  community  involvement  does  not 
create  any  potential  impediment  to  the 
progress  of  the  litigation  or  to  meeting 
court-imposed  deadlines.  EPA  should 
make  clear  to  the  community  that  EPA 
remains  the  final  decision-maker  on  all 
matters  affecting  the  content  and  the 
process  of  conununity  involvement,  and 
that  any  SEP  selected  must  meet  the 
requirements  of  the  SEP  Policy. 

B.  The  Defendant 

The  defendant  has  a  responsibility  to 
learn  about  the  SEP  Policy  and  to 
explain  why  any  SEP  it  proposes 
conforms  to  the  requirements  of  the 
Policy.  The  defendant  should  also 
explain  why  it  favors  any  particular  SEP 
proposal  over  another  proposal.  As 
noted  above,  in  order  to  qualify  for 
additional  mitigation  of  civil  penalties 
for  community  involvement,  a 
defendant  must  "actively"  participate 
by  soliciting  and  incorporating  public 
input.  The  defendant's  knowledge  of  the 
community,  the  defendant's  resources, 
and  the  defendant's  cooperation  can 
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help  ensure  the  success  of  conununity 
participation.  The  following  are  just 
some  of  the  many  activities  that  a 
defendant  may  do  when  seeking  to 
actively  participate: 

1.  Identify  communities  and 
community  representatives: 

2.  Provide  facilities  and  resources  for 
public  outreach; 

3.  Participate  actively  in  EPA's 
outreach  efforts; 

4.  Analyze  and  evaluate  SEP  ideas 
proposed  by  the  community: 

5.  Engage  in  discussion  of  SEP  ideas 
with  community  representatives: 

6.  Add  to  or  build  upon  SEP  ideas 
proposed  by  the  community: 

7.  Revise  SEP  proposals  in  response  to 
community  comments  (whether 
presented  directly  by  the  community  or 
through  EPA) 

Even  if  the  defendant  is  actively 
soliciting  and  incorporating  public 
input.  EPA  remains  in  control  of 
community  involvement  and  the  final 
decision  on  SEPs. 

C.  Communities 

Communities  can  participate  most 
effectively  when  they  are  aware  of  the 
requirements  of  the  SEP  Policy,  the 
general  nature  of  the  enforcement 
action,  and  are  willing  to  work  within 
EPA  and  court-imposed  deadlines. 
Communities  need  to  understand  that 
not  all  community  problems  can  be 
solved  through  SEPs  and  that  federal 
law  and  the  SEP  Policy  imposes  a 
number  of  constraints  on  the  types  of 
activities  that  qualify  as  SEPs. 
Communities  may  benefit  by  trying  to 
resolve  any  differences  amongst 
themselves  so  that  they  may  present 
clear  and  consistent  proposals  and 
recommendations. 

IV.  Timing  for  Conununity  Outreach 

EPA  should  establish  deadlines  and 
inform  the  community  of  those 
deadlines  to  maintain  compliance  with 
court-imposed  deadlines  and  to  help 
keep  the  enforcement  case  on  track.  In 
most  cases.  EPA  will  seek  community 
input  after  the  defendant  shows  an 
interest  in  performing  a  SEP  and  EPA 
knows  the  approximate  amount  of 
money  available  for  a  SEP.  In  some 
cases,  when  the  defendant  is 
particularly  interested  in  settlement, 
this  may  occur  shortly  before  or  after  the 
filing  of  the  complaint.  For  example,  it 
may  occur  during  pre-filing 
negotiations.  However,  in  many  cases, 
the  potential  for  settlement,  the 
potential  for  the  settlement  to  include  a 
SEP.  and  the  amount  of  money  available 
for  a  SEP.  will  not  be  known  until 
weeks,  months,  or  years  of  litigation. 
Nonetheless,  as  discussed  below,  there 


are  steps  EPA  can  take  even  before  the 
defendant  shows  interest  in  performing 
a  SEP. 

A.  General  Outreach 

In  some  cases,  EPA  may  begin 
community  outreach  very  early  in  the 
enforcement  process.  For  example.  EPA 
may  develop  a  communication  strategy 
when  developing  the  enforcement  case. 
Several  EPA  offices  may  participate  in 
the  development  of  a  communications 
strategy,  including  the  Environmental 
Justice  Regional  Team,  the  geographical 
initiative  teams,  community  outreach 
personnel,  and  other  regional  and 
headquarters  offices,  as  resources 
permit.  A  communications  strategy 
should  include  ways  in  which  the 
community  can  be  prepared  to 
participate  in  SEP  consideration,  should 
that  possibility  arise.  For  example,  EPA 
may  mail  non-case-specific  information 
on  enforcement  and  SEPs  to  conununity 
leaders  to  help  them  and  their 
communities  better  understand  SEP 
Policy  requirements  and  be  better 
prepared  to  participate  in  SEP 
consideration.  In  any  event,  EPA  should 
track  community  interest  and 
communicate  significant  developments 
to  the  conununity  to  help  them 
participate  effectively  in  SEP 
consideration. 

B.  Steps  To  Ensure  a  Smooth  Process  of 
Community  Involvement 

Once  EPA  determines  that  a  SEP  with 
community  involvement  is  feasible, 
there  are  several  steps  that  may  smooth 
the  way  for  such  involvement.*  First,  if 
extensive  community  involvement  is 
expected,  the  Regional  Office  may  make 
an  EPA  regional  employee  with 
outreach  experience  available  for 
consultation.  Second,  EPA  should 
provide  an  outline  of  the  SEP 
consideration  process  to  community 
leaders,  highlighting  important  matters, 
including  the  deadlines  for  decisions, 
and  details  for  community  involvement, 
e.g.,  information  about  anticipated 
community  meetings.  EPA  and  the 
defendant  should  select  the  best 
approach  to  engage  the  community  and 
to  identify  the  priorities  of  the 
community  or  communities.  EPA 
should  advise  the  community  of 
significant  decisions  about 
consideration  of  SEPs  in  a  timely 
manner,  including  the  initial  decision  to 
include  the  community  in  the 
development  of  a  SEP.  Finally,  EPA 
should  advise  community  members  how 
they  can  obtain  information  about  the 


*  Many  of  the  steps  taken  for  cooununity  outreach 
may  be  undertaken  by  the  defendant,  in 
consultation  and  coordination  with  EPA. 


status  of  the  SEP  consideration  process. 
EPA  should  also  make  clear  that  EPA 
and  the  Department  of  Justice  are  the 
final  decision-makers  in  selecting  SEPs 
and  determining  appropriate  penalties. 

C.  Making  the  Final  Decision  on  a  SEP 

After  EPA  has  gathered  sufficient 
information  fixim  the  commimity  (or 
communities)  and  is  close  to  making  a 
decision  on  a  SEP  or  SEPs,  EPA  may 
want  to  offer  a  limited  opportunity  for 
any  final  community  input  (within  a 
clear  and  probably  rather  short 
deadline).  If  a  number  of  SEPs  are  under 
consideration.  EPA  may  want  to  ask  the 
community  to  rank  the  proposed  SEPs 
in  order  of  priority  to  the  community. 
Once  a  SEP  is  selected.  EPA  should 
explain  why. 

V.  Tools  and  Techniques  To  Involve 
Communities  in  SEP  Consideration 

A.  Identifying  Communities 

EPA  should  b^n  by  deciding  where 
to  look  for  communities  potentially 
affected  by  the  violations.  Where  to  look 
will  generally  depend  on  the  nature  of 
the  enforcement  action.  For  example,  in 
an  air  toxics  case,  it  may  be  appropriate 
to  look  at  all  communities  within  a 
certain  radius  of  the  defendant's  facility. 
In  a  water  quality  case,  the  focus  may 
be  on  commimities  downstream  of  the 
defendant's  facility.  Where  a  case 
involves  right-to-know  violations,  the 
appropriate  area  may  be  based  on  a  local 
emergency  planning  committee's 
jurisdiction. 

After  deciding  where  to  look,  EPA 
and/or  the  defendant  should  identify 
community  members  who  may  want  to 
be  involved  in  SEP  consideration.  EPA 
may  rely  on  various  internal  and 
external  resoiut:es.  some  of  which  are 
identified  in  Appendix  A.  A  community 
may  have  diverse  interests.  By 
contacting  a  range  of  sources,  EPA  and/ 
or  the  defendant  may  ensiu-e  that 
interested  community  members  are  not 
excluded.  To  be  as  inclusive  as  possible, 
EPA  and/or  the  defendant  may  have  to 
make  a  special  effort  to  reach  out  to 
commimity  members  who  face  specific 
barriers  to  involvement,  for  example, 
language  barriers  or  other 
socioeconomic  barriers. 

B.  Conducting  Outreach 

Once  the  affected  commimity  or 
communities  have  been  identified  and 
the  other  circumstances  described  above 
have  been  met  (i.e.,  defendant  is  willing 
to  do  a  SEP  and  the  approximate 
amount  of  money  for  a  SEP  is  known) 
EPA  and/or  the  defendant  can  notify  the 
community  about  the  violation,  possible 
SEPs.  and  the  opportimity  for 


conununity  involvement.  As  noted 
above,  during  negotiations  with  the 
defendant  concerning  SEPs,  EPA  must 
establish  procedures,  milestones,  and 
deadlines  for  community  involvement. 
EPA  and/or  the  defendant  should  also 
maintain  commimications  with 
representatives  of  the  commimity.  The 
list  of  outreach  approaches  included  in 
Appendix  B  to  this  guidance  may 
provide  ideas  for  involving  the 
community  in  SEP  consideration. 

C.  Fostering  a  Good  Relationship  With 
the  Community 

EPA  can  take  a  niunber  of  relatively 
simple  steps  to  foster  a  good 
relationship  with  the  community  and 
build  and  maintain  trust  among  all 
parties.  Communication  of  information 
to  the  community  is  one  important 
aspect  of  fostering  a  good  relationship. 
EPA  should: 

1.  Ensure  the  community  understands 
that  the  defendant  must  agree  to  do  a 
SEP  and  that  EPA  cannot  imilaterally 
impose  SEPs; 

2.  Explain  to  the  community  its  role 
in  the  SEP  process  while  making  clear 
that  EPA  and  DOJ  remain  solely 
responsible  for  final  SEP  consideration; 

3.  Explain  that  a  SEP  is  only  one  part 
of  the  overall  settlement,  which  will 
generally  also  include  penalty 
assessment  and  injunctive  relief; 

4.  Advise  the  conmiunity  that  a  SEP 
is  an  environmental  project,  which 
requires  nexus  between  the  SEP  and  the 
violation,  and  cannot  be  a  direct 
payment  of  money  to  the  community, 
and  explain  other  limitations  of  federal 
law  and  the  SEP  Policy; 

5.  Advise  the  community  of  the 
milestones  and  deadlines  in  the 
enforcement  action  and  ensure  that  the 
community  understands  the  need  to 
meet  deadlines,  as  well  as  the  time 
negotiations  may  take  and  the 
government's  process  for  approval  of 
settlements  and  SEPs; 

6.  Advise  the  community  as 
milestones  in  the  negotiation  and  the 
development  of  a  SEP  are  reached. 

There  are  a  number  of  approaches 
EPA  can  use  to  effectively  involve 
communities  in  SEP  consideration, 
including: 

1.  Inform  communities  about  Agency 
databases,  such  as  ERNS,  IDEA,  the  SEP 
Database,  and  Internet  sources;  ^ 

2.  Using  local  libraries  as  information 
repositories; 


>  ERNS  stands  for  Emergency  Response 
Notification  System.  IDEA  stands  for  Integrated 
DatatMise  for  Enforcement  Analysis.  The  SEP 
Datal>ase  contains  descriptions  of  SEP  proiects 
included  in  the  settlement  of  Agency  enforcement 
actions.  These  databases  can  be  accessed  through 
EPA's  website  at  WMrw.epa.gov. 


3.  Employing  creative  approaches  to 
educating  communities; 

4.  Providing  information  in  plain 
language  and  translating  into  languages 
other  than  English  if  resources  allow. 

EPA's  credibility  is  another  important 
factor  in  fostering  a  good  relationship. 
The  EPA  case  team  may  want  to  enlist 
help  fit)m  other  EPA  employees  familiar 
with  the  community  or  a  community 
member  to  clearly  present  information 
to  the  community.  Enlisting  this 
additional  help  may  be  limited  by 
available  resources  and  expertise. 

In  some  circumstances,  EPA  may 
want  to  use  an  independent  third-party 
liaison  to  communicate  with  the 
community.  Use  of  such  liaisons  will 
not  be  advisable  for  every  SEP,  but 
could  be  especially  helpful  in  complex 
cases.  Before  entering  into  any  contract 
to  use  a  third-party  liaison,  certain 
questions  should  be  resolved,  such  as: 
Who  pays  for  the  liaison?  How  will  the 
process  be  managed  to  avoid  delay  and 
miscommimication?  How  will  EPA 
resolve  any  community  dissatisfaction 
with  the  liaison? 

There  are  also  a  number  of  factors 
EPA  should  consider  before  electing  to 
use  a  liaison: 

1.  The  constituency  of  the 
community.  For  example,  large 
communities  or  communities  with 
many  factions  may  be  better  served  by 
an  independent  third-party  liaison  that 
possesses  the  expertise  to  manage  the 
myriad  concerns  such  communities  may 
have. 

2.  The  complexity  of  the  case.  In  a 
complex  case,  third-party  liaisons  may 
alleviate  resource  burdens  and  expedite 
the  consideration  process. 

3.  The  liaison's  credibility  with  EPA, 
the  defendant,  and  with  the  community, 
and  any  additional  costs  associated  with 
using  a  liaison. 

In  determining  which  liaison  to  use, 
EPA  should  consider  the  following 
issues: 

1.  The  variety  of  individuals  or  groups 
who  are  useful  for  identifying  affected 
communities.  Many  of  these  people  can 
function  as  liaisons; 

2.  The  amoimt  and  quality  of 
experience  a  liaison  has  conducting 
outreach; 

3.  Recommendations  or  suggestions 
from  the  affected  commimity  or  the 
defendant. 

If  Alternative  Dispute  Resolution 
("ADR")  is  used  to  assist  in  settling  the 
case,  a  third-party  neutral  may  already 
be  available  to  contact  the  community 
for  input  on  SEPs.  Even  where  ADR  is 
not  used,  EPA's  lists  of  third-party 
neutrals  and  ADR  procedures  for  their 
hiring  may  be  usefiil. 


VI.  Managing  Confidentiality  Concerns 

SEPs  usually  will  be  developed  in  the 
context  of  settlement  negotiations. 
Confidentiality  between  the  government 
and  the  defendant  is  essential  to  the 
exchange  of  ideas  and  exploration  of 
settlement  options.  Because  of  this.  EPA 
must  consider  how  to  provide 
information  to  the  public  to  facilitate 
their  involvement  in  SEP  consideration 
and  development  without  undermining 
the  confidentiality  of  settlement 
negotiations.  Much  of  the  information 
developed  by  the  government  may  be 
privileged  and  therefore  not  appropriate 
for  release  to  the  public.  In  addition,  a 
defendemt  may  provide  information  to 
the  government  that  must  be  kept 
confidential.  For  example,  a  defendant 
may  provide  confidential  business 
information  ("CBI")  to  EPA.  CBI,  by 
law.  cannot  be  provided  to  the  public." 
Thus,  each  case  will  have  limits  on 
what  EPA  may  make  available  to  the 
public'  Because  of  the  voluminous 
documentation  in  many  enforcement 
cases  it  may  not  always  be  practicable 
for  EPA  to  undertake  the  privilege  and 
confidentiality  reviews  necessary  to 
make  information  available,  but  where  it 
is  able  EPA  should  do  so.  In  judicial 
cases,  the  Department  of  Justice  will 
also  retain  authority  to  determine  what 
information  can  be  released  to  the 
community. 

The  provision  of  information  to  the 
conununity  should  enhance  the 
community's  ability  to  provide 
meaningful  input  and  to  develop 
realistic  expectations  about  what  SEPs 
are  possible.  Thus,  when  practiGable. 
EPA  should  make  relevant,  non- 
privileged  and  non-confidential 
information  available  to  the  public.  The 
types  of  information  that  may  be 
provided  to  the  community,  where 
practicable,  are  notices  of  violation, 
complaints,  and  other  documents  filed 
with  a  Regional  Hearing  Clerk, 


6  See  40  CFR  part  2.  subpart  B. 

'  Regardless  of  the  case  at  issue,  several  categories 
of  documents  and  information  must  be  kept 
confidential.  These  include:  (1)  the  parties' 
settlement  offers;  (2)  EPA's  penalty  positions, 
disclosure  of  which  could  compromise  the 
government's  case  if  settlement  fails:  (3) 
information  claimed  as  CBI  pursuant  to  40  CFR  part 
2,  subpart  B;  (4)  privileged  dociunents  {e.g.. 
attorney  work-product,  attorney-client 
communications,  etc.);  (5)  National  Security 
Information;  and  (6)  information  subject  to  the 
privacy  requirements  of  FOIA  or  other  statutes. 
EPA's  policy  on  withholding  enforcement  sensitive 
information  that  may  be  considered  exempt  from 
the  Freedom  of  Information  Act  ("FOIA")  conforms 
with  POlA's  "presumption  of  disclosure."  However, 
if  such  documents  would  interfere  with 
enforcement  proceedings.  EPA  may  chose  to 
withhold  such  information.  See  Memorandum  of 
Steven  A.  Herman,  dated  August  15. 1996.  entitled 
"Public  Release  of  EPA  Enforcement  Information." 
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Administrative  Law  Judge,  or  court,  the 
facility's  monitoring  reports,  and  EPA, 
state,  or  local  inspection  reports.  EPA 
should  encourage  the  defendant  to  agree 
to  share  information  with  the 
community,  within  parameters 
discussed  above.  This  should  help  EPA 
and  the  defendant  establish  a  positive 
relationship  with  the  community  and 
enable  the  community  to  participate  in 
the  SEP  process  more  effectively. 


Vn.  Conclusion 

EPA  is  committed  to  involving 
communities  in  the  consideration  of 
SEPs  in  appropriate  cases.  This 
guidance  is  intended  to  facilitate 
community  involvement  in  SEP 
consideration  and  helps  effectuate  the 
best  possible  SEPs  in  settlement  of 
enforcement  cases  in  a  manner  that 
promotes  mutual  trust  and  conHdence, 
and  builds  positive  relationships 
between  the  community  and  the 
AMncy. 

This  document  is  guidance  intended 
for  the  use  of  EPA  personnel  and  does 
not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States, 
its  agencies,  its  ofHcers,  or  any  person. 
This  guidance  is  not  intended  to 
supercede  any  statutory  or  regulatory 
requirements,  or  EPA  policy.  Any 
inconsistencies  between  this  guidance 
and  any  statute,  regulation,  or  policy 
should  be  resolved  in  fevor  of  the 
statutory  or  regulatory  requirement,  or 
policy  docimient.  at  issue. 

Appendix  A — Resources  for  Identifying 
Communitiee 

Below  are  some  suggested  resources  within 
and  outside  of  EPA  that  may  be  useful  in 
targeting  community  outreach  efforts. 

Suggested  Internal  Sources 

1.  Community  involvement  coordinators  at 
OERR's  Community  Involvement  and 
Outreach  Center; 

2.  Headquarters  ofTices,  including:  OfTice  of 
Environmental  Justice,  American  Indian 
Environmental  OfTtce.  Federal  Facilities 
Enforcement  OHice; 

3.  Colleagues  in  other  media  programs  or 
regions; 

4.  Regional  o^ices  or  coordinators  who 
handle  community  involvement, 
environmental  justice,  tribal  issues,  or 
Community-Based  Environmental  Protection 
(CBEP); 

5.  "Model  Plan  for  Public  Participation" 
(November.  1996),  developed  by  the  Public 
Participation  and  Accountability 
Subcommittee  of  the  National  Environmental 
Justice  Advisory  Council  (available  at  NEJAC 
website:  www.epa.gov/oeca/oej/nejac). 

Suggested  External  Sources 

1.  State,  local,  or  tribal  governments: 

2.  Educational  or  spiritual  organizations; 

3.  Other  federal  agenc:ies; 


4.  Neighborhood  organizations  or  groups, 
and  individuals  in  neighborhoods  closest  to 
the  defendant's  fac:ility: 

5.  Community  activists; 

6.  Environmental  and  environmental 
justice  organizations  and  groups; 

7.  Local  unions,  business  groups,  and  civic 
groups; 

8.  The  defendant  or  other  members  of  the 
regulated  community  (i.e..  trade 
associations); 

9.  Local  newspapers,  radio,  television, 
local  Internet  sites. 

Appendix  B — Community  Outreach 
Techniques 

'This  list  is  intended  to  provide  a  library 
of  options  available  for  use  in  conducting 
community  outreach,  and  is  not  intended  to 
suggest  that  all  of  these  techniques  be  used 
in  any  given  case. 

1.  Interview:  Face-to-face  or  telephone 
discussions  with  community  members 
provide  information  about  local  concerns  and 
issues.  A  significant  time  commitment  may 
be  required  to  gather  feedback  representative 
of  the  community. 

2.  Small  Group  Meeting:  Convening 
community  members  in  a  local  meeting  place 
stimulates  dialogue,  generates  information, 
and  may  build  rapport  among  participants. 

3.  Focus  Group  Meeting:  Focus  group 
participants  are  convened  by  a  trained 
facilitator  to  provide  answers  to  specific 
questions.  This  direct  approach  is  an  efficient 
information-gathering  tool  if  participants 
represent  a  cross-section  of  the  community. 

4.  Public  Meeting:  Public  meetings  are 
useful  for  hearing  what  people  have  to  say 
about  current  issues  and  engaging 
community  members  in  the  process.  At 
public  meetings.  EPA  should  focus  on  active 
listening  and  learning  from  the  public. 

5.  Public  Availability  Session/Open  House: 
A  public  availability  session  is  a  less 
structured  alternative  to  a  public  meeting 
that  provides  everyone  an  opportunity  to  ask 
questions,  express  concerns,  react  to  what  is 
being  proposed,  and  make  suggestions. 
Typically,  a  public  official  announces  she  or 
he  will  be  available  at  a  convenient  lime  and 
place  where  community  members  can  talk 
informally. 

6.  Public  Notice:  Public  notices  in  the  print 
media  or  on  radio  and  television  are  a 
relatively  inexpensive  way  to  publicize 
community  participation  op(x>rtunities.  In 
addition  to  the  mainstream  media,  minority 
publications,  church  bulletins  and  other  such 
vehicles  offered  by  local  organizations  can 
reach  a  more  diverse  audience. 

7.  Workshop:  Workshops  are  particijsatory 
seminars  to  educate  small  groups  of  citizens 
on  particular  site  issues.  Workshops  involve 
and  empower  participants;  but  they,  too,  can 
be  time-intensive. 

8.  Site  Tour:  Site  tours  can  hmiliarize 
citizens,  the  media  and  local  officials  with 
the  nature  of  environmental  concerns 
affecting  a  community  near  a  specific  site. 
Tours  may  result  in  better  communication 
among  the  community,  facility,  and  Agency, 
however,  they  are  frequently  resource- 
intensive  to  arrange  and  conduct. 

9.  Information  Repository:  An  information 
repository  is  a  project  File  containing  timely 


information  on  site-specific  activities  and 
accurate  detailed  and  current  data  about  a 
site  or  enforcement  action.  Project  files  are 
typically  kept  at  convenient  public  locations. 
e.g.,  libraries,  and  publicized  through  various 
media. 
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ttte  Food  Quality  Protection  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  To  assure  that  EPA's  policies 
related  to  implementing  the  Food 
Quality  Protection  Act  are  transparent 
and  open  to  public  participation,  EPA  is 
soliciting  comments  on  the  pesticide 
draft  science  policy  paper  entitled 
"Proposed  Guidance  on  Cimiulative 
Risk  Assessment  of  Pesticide  Chemicals 
That  Have  a  Common  Mechanism  of 
Toxicity."  This  document  is  the 
eighteenth  in  a  series  concerning 
science  policy  papers  related  to  the 
Food  Quality  Protection  Act  and  the 
Tolerance  Reassessment  Advisory 
Committee. 

DATES:  Comments  for  the  draft  science 
policy  paper,  identified  by  docket 
control  number  OPP-00658,  must  be 
received  on  or  before  August  28.  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00658  in  the 
subject  line  on  the  Rrst  page  of  your 
response. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Kathleen  Martin,  Environmental 
Protection  Agency  (7509C),  1200 
Pennsylvania,  Ave..  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
308-2857;  fax:  (703)  305-5147;  e-mail: 
martin. kathleendepa.gov. 

SUPPI.EMENTARY  INFORMATION: 

I.  General  Infbnnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Examples 

of  poten- 

Categories 

NAICS 

tially  af- 
fected enti- 
ties 

Pesticide 

32532 

Pesticide 

Pro- 

manufac- 

ducers 

turers 
Pesticide 
formula- 
tors 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  afiects  certain  entities.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  'FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  the 
draft  science  policy  paper,  and  certain 
other  related  documents  that  might  be 
available  from  the  Office  of  Pesticide 
Programs'  Home  Page  at  http:// 
www.epa.gov/pesticides.  On  the  Office 
of  Pesticide  Programs'  Home  Page  select 
"FQPA"  and  then  look  up  the  entry  for 
this  docimient  under  "Science 
Policies."  You  can  also  go  directly  to  the 
listings  at  the  EPA  Home  Page  at  http:/ 
/www.epa.gov.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
"Federal  Register — Environmental 
Documents."  You  can  go  directly  to  the 
Federal  Register  listings  http:// 
www.epa.gov/fedrgstr. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  science  policy 
paper,  as  well  as  supporting 
information,  by  using  a  faxphone  to  call 
(202)  401-0527.  Select  item  6049  for  the 
paper  entided  "Proposed  Guidance  on 
Cumulative  Risk  Assessment  of 
Pesticide  Chemicals  That  Have  a 
Common  Mechanism  of  Toxicity."  You 
may  also  follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00658.  In  addition,  the  documents 
referenced  in  the  framework  notice, 
which  published  in  the  Federal  Register 
on  October  29,  1998  (63  FR  58038) 
(FRLr^041-5)  have  also  been  inserted  in 
the  docket  under  docket  control  nimiber 


OPP-00658.  "The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  OPP-00658  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiut:es  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Permsylvania,  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Enviroimiental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  fitjm 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00658.  Electronic 


comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Ek)  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI.    . 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

EPA  invites  you  to  provide  yoiu 
views  on  the  various  draft  science 
policy  papers,  new  approaches  we  have 
not  considered,  the  potential  impacts  of 
the  various  options  (including  possible 
unintended  consequences),  and  any 
data  or  information  that  you  woidd  like 
the  Agency  to  consider.  You  may  find 
the  following  suggestions  helpful  for 
preparing  your  conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Indicate  what  you  support,  as  well 
as  what  you  disagree  with. 

6.  Provide  specific  examples  to 
illustrate  your  concerns. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  docket  control 
number  OPP-00658  in  the  subject  line 
on  the  first  page  of  your  response.  You 
may  also  provide  the  name,  date,  and 
Fe«Jleral  Register  citation. 
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n.  Background  Information  About  the 
Tolerance  Reassessment  Advisory 
Committee 

On  August  3.  1996.  the  Food  Quality 
Protection  Act  of .1996  (FQPA)  was 
signed  into  law.  Effective  upon 
signature,  the  FQPA  significantly 
amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmeti9  Act  (FFDCA).  Among  other 
changes.  FQPA  established  a  stringent 
health-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  foods  to  assure  protection 
from  unacceptable  pesticide  exposure; 
provided  heightened  health  protections 
for  infants  and  children  from  pesticide 
risks;  required  expedited  review  of  new. 
safer  pesticides;  created  incentives  for 
the  development  and  maintenance  of 
effective  crop  protection  tools  for 
fanners;  required  reassessment  of 
existing  tolerances  over  a  10-year 
period;  and  required  periodic  re- 
evaluation  of  pesticide  registrations  and 
tolerances  to  ensure  that  scientific  data 
supporting  pesticide  registrations  will 
remain  up-to-date  in  the  future. 

Subsequently,  the  Agency  established 
the  Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs.  The  Agency  has 
used  the  interim  approaches  developed 
through  discussions  with  FSAC  to  make 
regulatory  decisions  that  met  FQPA's 
standard,  but  that  could  be  revisited  if 
additional  information  became  available 
or  as  the  science  evolved.  As  EPA's 
approach  to  implementing  the  scientific 
provisions  of  FQPA  has  evolved,  the 
Agency  has  sought  independent  review 
and  public  participation,  often  through 
presentation  of  the  science  policy  issues 
to  the  FIFRA  Scientific  Advisory  Panel 
(SAP),  a  group  of  independent,  outside 
experts  who  provide  peer  review  and 
scientific  advice  to  OPP. 

In  addition,  as  directed  by  Vice 
President  Albert  Gore.  EPA  has  been 
working  with  the  U.S.  Department  of 
Agriculture  (USDA)  and  another 
subcommittee  of  NACEPT.  the 
Tolerance  Reassessment  Advisory 
Committee  (TRAC).  chaired  by  the  EPA 
Deputy  Administrator  and  the  USDA 
Deputy  Secretary,  to  address  FQPA 
issues  and  implementation.  TRAC 
comprises  more  than  50  representatives 
of  affected  u.ser.  producer,  consumer, 
public  health,  environmental,  states  and 


other  interested  groups.  The  TRAC  has 
met  six  times  as  a  full  committee  from 
May  27. 1998  through  April  29. 1999. 

TTie  Agency  worked  with  the  TRAC  to 
ensure  that  its  science  policies,  risk 
assessments  of  individual  pesticides, 
and  process  for  decision  making  are 
transparent  and  open  to  public 
participation.  An  important  product  of 
these  consultations  with  TRAC  is  the 
development  of  a  framework  for 
addressing  key  science  policy  issues. 
The  Agency  decided  that  the  FQPA 
implementation  process  and  related 
policies  would  benefit  from  initiating 
notice  and  comment  on  the  major 
science  policy  issues. 

The  TRAC  identified  nine  science 

Eolicy  issue  areas  they  believed  were 
ey  to  implementation  of  FQPA  and 
tolerance  reassessment.  The  framework 
calls  for  EPA  to  provide  one  or  more 
dociunents  for  comment  on  each  of  the 
nine  issues  by  announcing  their 
availability  in  the  Federal  Register.  In 
accordance  with  the  framework 
described  in  a  separate  dociunent 
published  in  the  Federal  Register  of 
October  29.  1998  (63  FR  58038),  EPA 
has  been  issuing  a  series  of  draft  papers 
concerning  nine  science  policy  issues 
identified  by  the  TRAC  related  to  the 
implementation  of  FQPA.  This 
document  announces  the  availability  of 
the  draft  science  policy  paper(s)  as 
identified  in  the  "SUMMARY." 

in.  Summary  of  "Proposed  Guidance 
on  Cumulative  Risk  Assessment  of 
Pesticide  Chemicals  That  Have  a 
Common  Mechanism  of  Toxicity" 

The  Food  Quality  Protection  Act  of 
1996  requires  EPA  to  consider  the 
cumulative  effects  to  human  health  that 
can  result  from  exposure  to  pesticides 
and  other  substances  that  have  a 
common  mechanism  of  toxicity.  This 
document  describes  the  process  that 
OPP  is  developing  for  performing 
cumulative  risk  assessments.  Such 
assessments  will  play  a  significant  role 
in  the  evaluation  of  risks  posed  by 
pesticides,  and  will  enable  OPP  to  make 
regulatory  decisions  that  fully  protect 
public  health  and  sensitive 
subpopulations.  including  infants  and 
children. 

The  cumulative  assessment  of  risk 
posed  by  exposure  to  multiple 
chemicals  by  multiple  pathways 
(including  food,  drinking  water,  as  well 
as  from  residential/non-occupational 
exposure  to  air.  soil,  grass,  and  indoor 
surfaces)  presents  a  formidable 
challenge  for  OPP.  Given  that 
cumulative  risk  assessment  is  at  an  early 
phase  of  development,  and  will 
continue  to  evolve  with  experience  and 
improved  toxicological  and  exposure 


databases,  the  goal  of  this  draft  science 
policy  paper  is  to  describe  the  first 
generation  of  methods  and  approaches 
to  the  cumulative  risk  assessment 
process.  Thus,  this  guidance  for 
cumulative  assessment  should  be 
viewed  as  a  work  in  progress. 

Before  imdertaking  a  cumulative  risk 
assessment  for  a  set  of  chemicals  that 
have  a  common  mechanism  of  toxicity, 
OPP  will  follow  its  procedures  for 
identifying  the  chemicals  that  belong  in 
that  group  (see  "Guidance  for 
Identifying  Pesticide  Chemicals  and 
Other  Substances  that  Have  a  Common 
Mechanism  of  Toxicity,"  64  FR  5796, 
February  5, 1999  (FRL-6060-7);  also  see 
OPP's  Home  Page  at  http:// 
www.epa.gov/pesticides).  This  process 
involves  the  use  of  a  weight-of-the- 
evidence  approach  to  identify  a  list  of 
candidate  chemicals,  a  "Common 
Mechanism  Group"  (CMG),  for  which 
scientifically  reliable  data  demonstrate  a 
common  toxic  effect  by  a  common 
mechanism  of  action. 

Also  before  conducting  a  cumulative 
assessment.  OPP  will  perform  an 
aggregate  risk  assessment  for  each 
chemical  in  a  CMG.  OPP  will  follow  the 
guidance  described  in  the  draft  science 
policy  paper  entitled.  "Guidance  for 
Performing  Aggregate  Exposure  and 
Risk  Assessments,"  which  was  issued 
for  public  comment  on  November  10. 
1999  (64  FR  61343)  (FRI^-6388-8);  also 
see  OPP's  Home  Page  at  http:// 
www.epa.gov/pesticides).  Using  this 
guidance,  OPP  will  simultaneously 
consider  the  exposures  from  dietary 
(food),  drinking  water,  and  residential/ 
non-occupational  uses  of  each  pesticide. 
If  the  combined  exposure  from  these 
sources  exceeds  the  level  of  concern, 
then  OPP  would  take  appropriate 
regulatory  action. 

When  the  aggregate  risk  assessments 
for  individual  chemicals  in  a  CMG  are 
completed,  OPP  will  perform  the 
cumulative  risk  assessment  in  the  four 
steps  summarized  below:  (1)  Hazard 
assessment  and  characterization;  (2) 
Dose  response  assessment  and 
characterization;  (3)  Exposure 
assessment  and  characterization;  and  (4) 
Risk  characterization.  OPP  will  carry 
out  steps  1  and  2  by  using  a  weight-of- 
the-evidence  approach  to  determine  the 
toxic  endpoint  that  occurs  through  a 
common  mechanism  for  the  chemicals 
in  the  CMG.  and  by  establishing  a 
common  measure  of  toxic  potency 
("common  point-of-depaiture")  on 
which  the  cimiulative  risk  assessment  is 
based.  For  steps  3  and  4.  OPP  will 
estimate  exposure  and  risks  for  the 
dietary  (food),  residential/non- 
occupational  and  drinking  water 
pathways.  However,  due  to  limitations 


in  currently  available  data  and 
assessment  methodologies.  OPP  will 
usually  not  be  able  to  simply  add 
exposures  across  these  pathways.  While 
OPP  has  extensive  data  for  dietary 
(food)  exposures,  the  data  for 
residential/non-occupational  and 
drinking  water  exposure  are 
comparatively  less.  OPP  is  working  to 
improve  its  ability  to  develop  better 
estimates  of  exposure  both  through 
drinking  water  and  from  residential  use. 
For  example.  OPP  is  exploring  the  use 
of  surrogate/bridging  data  for  pesticides 
with  similar  use  patterns  that  can  be 
used  to  estimate  residential  exposures 
that  are  similarly  descriptive  as  the 
dietary  exposure  assessment.  This 
approach  is  comparable  to  the  approach 
currently  used  for  worker  exposure 
assessments  using  the  Pesticide 
Handlers'  Exposure  Database  (PHED) 
where  data  from  different  pesticides 
with  similar  use  patterns  are  used  to 
estimate  likely  exposures  to  other 
pesticides.  In  fact.  OPP  is  currently 
developing  a  pilot  cumulative 
assessment  on  a  set  of  organophosphates 
(OPs).  OPP  plans  to  present  this 
assessment  to  the  SAP  for  review/ 
comment  when  completed.  The 
assessment  will  provide  tangible 
examples  of  how  surrogate/bridging 
data  may  be  used  in  such  an  assessment. 
Lessons  learned  frt>m  this  use  of 
surrogate  data  will  be  used  to  update 
this  guidance  in  the  future. 

When  data  on  and  methods  for 
estimating  exposure  by  different 
pathways — food,  drinking  water, 
residential  use — are  of  appropriate 
quality,  OPP  will  combine  exposure 
estimates  for  a  quantitative,  cumulative 
risk  assessment.  In  other  circumstances, 
however.  OPP  can  perform 
sophisticated,  refined  probabilistic 
exposure  and  risk  assessments  for  food 
expostire,  but  may  only  be  able  to 
conduct  single-point  ("deterministic") 
exposure  and  risk  assessments  for  non- 
occupational exposures,  and  screening 
level  modeling  estimates  for  potential 
drinking  water  exposures.  Hence,  OPP 
does  not  believe  that  it  is  scientifically 
appropriate  in  most  cases  to  add 
exposures  across  these  pathways  to 
obtain  a  cumulative  total.  Nevertheless, 
OPP  will  consider  the  exposures  and 
risks  from  all  pathways  "in  parallel" 
and  at  a  minimum  will  develop 
comparative  qualitative  assessments  in 
order  to  complete  the  ciunulative 
assessment  and  to  help  inform  what 
regulatory  action  may  be  necessary  to 
assure  the  full  protection  of  human 
health. 

It  is  OPP's  goal  to  be  able  to  combine 
exposures  across  all  pathways  as  soon 
as  scientifically  reliable  data  and 
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methodologies  are  available  to  do  so. 
Toward  this  end,  the  Agency  is  making 
a  concerted  effort  to  develop  or  obtain 
new  data  and  more  sophisticated 
exposure  and  risk  assessment 
methodologies.  EPA's  Office  of  Research 
and  Development  is  planning  and 
conducting  new  studies  concerning 
exposuiTe  to  infants  and  children  related 
to  non-occupational  routes  of  exposure. 
OPP  has  also  called  in  data  from 
registrants  for  several  non-dietary  routes 
of  exposure  including  dermal  contact 
and  hand/object-to-mouth  contact  with 
contaminated  surfaces  and  toys.  OPP  is 
also  working  collaboratively  with  the 
U.S.  Geological  Survey  to  develop  new 
regression-based,  predictive  modeling 
tools  which  OPP  expects  will  allow  for 
improved  estimates  of  pesticide 
concentrations  in  finished  drinking 
water.  And  many  registrants  are 
conducting  studies  on  their  own 
initiative  that  are  generating  additional 
exposure  data  for  food.  drinJdng  water, 
and  residential/non-occupational 
sources.  Moreover.  OPP  is  continuously 
developing  and  proposing  through  its 
science  policies  better  methods  for 
assessing  exposure  and  risk.  Finally, 
through  publication  of  this  draft  science 
policy  paper  and  others.  OPP  is  seeking 
ideas,  feedback,  and  recommendations 
from  the  SAP  and  the  general  public. 

The  gwdance  in  this  draft  science 
policy  paper  lays  down  the  following 
approaches  and  steps: 

1 .  Hazard  assessment  and 
characterization.  Hazard  assessment 
and  characterization  emphasizes  the 
analysis  and  integration  of  all  relevant 
biological  information  in  selecting  the 
toxicological  endpoint  upon  which  to 
base  the  accumulation  of  the  common 
hazard  across  multiple  chemicals 
sharing  a  common  mechanism  of 
toxicity. 

(a)  Weigbt-of-the-evidence.  A  weight- 
of-the-evidence  narrative  should  be 
included  in  the  hazard  characterization 
that  clearly  lays  out  a  summary  of  the 
key  evidence,  describes  the  robustness 
of  the  data  for  characterizing  the 
common  mechanism  of  toxicity  for  each 
chemical  member,  characterizes  the 
conditions  under  which  the  ciunulative 
hazard  may  be  expressed  by  route, 
pattern,  duration  and  magnitude  of 
exposure,  and  recommend  the 
appropriate  common  toxicological 
endpoint(s)  for  dose-response 
assessment.  Significant  strengths, 
weaknesses,  and  uncertainties  of  the 
evidence  are  highlighted. 

(b)  Ckjmmon  mechanism  group.  A 
common  mechanism  group  (CMG)  is  a 
group  of  pesticides  determined  to  cause 
adverse  effects  by  a  common 
mechanism  of  toxicity.  The  CMG  is 


defined  using  the  previously  released 
"Guidance  for  Identifying  Pesticide 
Chemicals  and  Other  Substances  that 
Have  a  Common  Mechanism  of 
Toxicity"  (64  FR  5796,  February  5. 
1999).  Not  all  members  of  a  CMG  will 
necessarily  be  incorporated  in  the 
cumulative  risk  assessment. 

2.  Dose-response  assessment  and 
characterization.  Dose-response 
assessment  and  characterization  should 
provide  a  common  and  imiform  basis 
for  reliably  determining  each  chemical 
member's  relative  toxic  strength  and 
contribution  to  the  cumulative  risk.  For 
the  common  toxic  endpoint,  all  dose- 
response  assessments  should  include 
consideration  of  their  relevance  to 
assessing  children's  health  risks  by 
addressing  whether  key  studies 
reflected  dosing  of  adult  age  animals 
only. 

(a)  Common  point  of  departure.  A 
common  point  of  departure  (POD)  on 
each  chemical's  dose-response  curve  is 
identified  to  determine  its  toxic  potency 
relative  to  the  other  chemical  members. 
This  point  of  departure  should  be  based 
on  a  common  endpoint  which  is  derived 
bom  studies  using  the  same  species/ 
strain/sex  and  duration  of  exposure  for 
each  chemical  member  in  the  group. 
Thus,  previous  chemical-specific 
assessments  and  resulting  reference 
doses  may  be  inappropriate  because 
they  may  be  based  on  a  different 
endpoint,  strain,  or  duration  of 
exposure. 

(b)  Benchmark  response  or  effective 
dose.  A  common  benchmark  response  or 
effective  dose  (ED)  is  the  preferred  point 
of  departure  to  represent  cumulative 
risk  of  the  chemical  group.  Despite  its 
limitations,  the  no-observed-adverse- 
effect-levels  (NOAEL)  will  generally  be 
used  in  the  near  term  in  many  situations 
until  the  toxicological  databases 
improve  and  permit  reliable  benchmark 
analysis. 

(c)  Benchmark  response  or  NOAEL 
After  a  benchmark  response  or  NOAEL 
is  designated  for  an  individual  chemical 
member,  there  may  be  chemical  specific 
adjustments  needed  to  normalize  the 
response  data  across  the  chemical  group 
to  ensure  a  more  nearly  imiform  point 
of  departure. 

(d)  Dose  addition  approaches.  Dose 
addition  approaches  are  most 
appropriate  to  use  for  summing  the 
cumulative  hazard  given  that 
cumulative  risk  assessment  will  be 
based  on  chemicals  sharing  a  common 
toxic  effect  that  arises  by  a  common 
mechanism  of  toxicity.  Dose  addition 
assumes  that  the  chemicals  of  interest 
act  on  similar  biological  systems, 
behave  similarly  in  terms  of  the  primary 
physiologic  processes  (absorption. 
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metabolism,  distribution,  elimination), 
and  elicit  a  common  response.  Thus,  the 
cumulative  margin  of  exposure 
approach  or  the  relative  potency  factor 
approach  are  appropriate  risk  metric 
methods  for  normalizing  exposure  by 
accounting  for  the  different  relative 
toxic  potencies  of  the  group. 

3.  Exposure  assessment  and 
characterization.  Exposure  assessment 
and  characterization  for  the  cumulative 
risk  assessment  will,  to  the  extent  data 
permit,  maintain  the  temporal  and 
spatial  linkages  for  the  many  factors 
defining  a  possible  individual  exposure. 
The  assessment  will  be  designed  in 
cooperation  with  the  risk  manager  to 
assure  that  all  necessary  questions 
regarding  potential  risk  are  answered, 
but  that  the  assessment  performed  is 
consistent  with  the  data  available. 

(a)  Aggregate  assessment.  An 
aggregate  assessment  will  be  performed 
on  each  chemical  that  may  be  included 
in  the  cumulative  risk  assessment  before 
the  final  assessment  is  designed.  This 
step  will  ensure  that  the  available  data 
have  been  carefully  evaluated  with 
regard  to  their  ability  to  describe  the 
potential  exposure  of  the  population  of 
interest  to  each  chemical. 

(b)  Focus  on  the  major  contributors  to 
risk.  The  cumulative  assessment  will 
focus  on  the  major  contributors  to  risk, 
permitting  resources  and  risk  mitigation 
activities  to  be  developed  that  will  most 
efFiciently  address  likely  risk 
reductions. 

(c)  Data  and  exposure  assessment 
methods'  availability  and  quality.  Data 
and  exposure  assessment  methods' 
availability  and  quality  will  also 
influence  how  comprehensive  and 
refined  an  assessment  can  be  performed. 
Data  that  lend  themselves  to 
distributional  analyses  should  be  used 
accordingly.  Data  that  are  less 
descriptive  of  the  full  range  of  potential 
exposures  may  be  used  in  less 
comprehensive  analyses.  Where  the 
quality  of  available  data  about  exposure 
by  different  pathways  varies  greatly, 
cumulative  assessments  for  individual 
pathways  should  be  performed,  but  the 
exposure  estimates  for  different 
pathways  should  not  be  combined 
quantitatively  unless  bridging  data 
(surrogate  data)  are  available.  At  a 
minimum,  a  qualitative  assessment 
should  be  developed  which  covers 
topics  such  as  comparative  pathway 
analysis,  high  end  exposure,  variability, 
and  uncertainty. 

4.  Risk  characterization.  The  risk 
characterization  contains  the  primary 
conclusions  regarding  the  character  and 
potential  magnitude  of  the  cumulative 
risk.  Included  in  the  characterization  is 
a  discussion  of  how  well  the  data 


support  the  conclusions  as  well  as 
identification  of  key  uncertainties  and 
uses  of  assumptions.  The  major 
chemical  contributors  to  the  cumulative 
risk,  the  scenarios  of  concern,  and 
subpopulations  of  special  concern 
including  children,  are  also  identified. 

(a)  A  cumulative  assessment  group 
(CAG)  is  a  subset  of  the  CMC.  The  GAG 
is  that  group  of  pesticides  selected  for 
inclusion  in  the  cumulative  risk 
assessment.  The  chemicals  in  the  CAG 
are  judged  to  have  »  hazard  and 
exposure  potential  that  could  result  in 
the  expression  of  a  cumulative  risk. 
Consideration  of  concurrent  exposure  is 
much  greater  for  acute  or  short-term 
toxic  effects  because  of  the  greater 
potential  for  more  rapid  onset  of  and 
recovery  from  the  toxic  effect.  For 
chronic  and  cancer  effects  mediated 
through  reversible  precursor  events, 
overlapping  exposure  should  also  be 
considered.  For  other  chronic  and 
cancer  endpoints  for  which  long-term 
exposure  is  necessary  to  cause  the 
effect,  concurrent  exposures  are  not 
required  for  the  chemicals  to  act  by  a 
common  mechanism.  Because  of  EPA's 
commitment  to  addressing  those  risks 
eliciting  the  greatest  concern  first, 
pesticides  with  essentially  no  exposure 
(as  indicated  by  the  single  pesticide 
aggregate  assessment)  will  be  deferred 
from  the  CAG. 

(b)  The  outcome  of  a  cumulative  risk 
assessment  is  viewed  as  important 
information  that  will  help  inform  risk 
management  decisions  regarding 
possible  mitigation  options  across  all 
members  of  the  CAG. 

(c)  There  will  not  be  one  outcome  but 
varying  risk  values  for  differing 
proportions  of  populations  exposed  to 
chances  of  adverse  health  effects 
resulting  from  different  time  scales  of 
exposures. 

(d)  A  composite  group  uncertainty 
factor  is  applied  after  estimating 
cumulative  risk  to  account  for  inter- 
species and  intra-species  differences  as 
well  as  uncertainties  that  are  conunou! 
and  inherent  to  the  chemical  group. 

In  September  1999.  EPA  presented  9 
preliminary  draft  of  the  hazard  and  dobe 
response  components  of  the  draft 
science  policy  paper  for  review  by  \he[ 
FIFRA  SAP.  The  purpose  of  that  revieW 
was  to  seek  early  comment  from  the     I 
SAP  on  the  hazard  and  dose  response 
analyses  needed  when  accumulating 
risk  from  exposure  to  two  or  more 
chemicals  that  share  a  common 
mechanism  of  toxicity  (i.e..  guidance 
contained  in  chapters  3  and  5  of  the 
draft  science  policy  paper).  The  issues 
covered  at  the  September  SAP  meeting 
included  selection  of  chemicals, 
common  end  pont,  and  a  point  of 


departure:  methods  for  estimating  the 
cumulative  effect  of  a  common 
mechanism;  and  how  to  deal  with 
uncertainty.  Additionally,  a  preliminary 
case  study  was  presented  on 
organophosphorus  pesticides 
illustrating  the  hazard  and  dose- 
response  guidance.  In  November  1999. 
the  SAP  provided  EPA  comments  on  the 
September  draft.  A  draft  of  chapters  4 
and  6  of  the  draft  science  policy  paper 
was  also  taken  to  the  SAP  in  December 
1999,  for  discussion  of  exposure  and 
risk  characterization  components  of  this 
guidance  document.  The  SAP's 
comments  on  the  December  draft  were 
completed  in  February  2000.  After  the 
SAP  comments  and  the  public 
comments  on  the  draft  science  policy 
paper  are  received  and  reviewed  by  the 
Agency,  it  will  be  reissued  in  a  revised 
form  for  use  within  and  outside  of  OPP. 

The  draft  science  policy  paper 
discussed  in  this  document  is  intended 
to  provide  guidance  to  EPA  personnel 
and  decision-makers,  and  to  the  public. 
As  a  guidance  document  and  not  a  rule, 
the  policy  in  this  guidance  is  not 
binding  on  either  EPA  or  any  outside 
parties.  Although  this  guidance 
provides  a  starting  point  for  EPA  risk 
assessments,  EPA  will  depart  from  its 
policy  where  the  facts  or  circumstances 
warrant.  In  such  cases,  EPA  will  explain 
why  a  different  course  was  taken. 
Similarly,  outside  parties  remain  free  to 
assert  that  a  policy  is  not  appropriate  for 
a  specific  pesticide  or  that  the 
circumstances  surrounding  a  specific 
risk  assessment  demonstrate  that  a 
policy  should  be  abandoned. 

rV.  Questions/Issues 

OPP  invites  public  comment  on  the 
following  issues  and  questions: 

A.  Issue  1.  Selection  of  Chemicals  for  a 
Cumulative  Risk  Assessment 

Chapter  3  of  the  draft  science  policy 
paper  emphasizes  that  all  chemicals 
which  have  been  initially  grouped  by  a 
common  mechanism  of  toxicity  are  not 
necessarily  appropriate  for  inclusion  in 
a  final  cumulative  risk  assessment. 
There  are  both  hazard  and  exposure 
considerations. 

Question  1:  Does  chapter  3  clearly 
present  additional  hazard 
considerations  that  are  needed  to 
determine  those  chemical  members 
which  should  be  included  in  the  final 
cumulative  risk  assessment? 

B.  Issue  2.  Selection.  Normalization, 
and  Adjustment  of  the  Point  of 
Departure  (PoD)  for  Cumulating  the 
Common  Toxicity 

As  discussed  in  chapter  5.1-5.2.  a 
point  of  departiu«  (i.e.,  a  dose  or 


exposure  metric  corresponding  to  some 
fixed  marker  of  toxicity)  should  b^ 
selected  to  suim  the  combined  exposure 
for  the  chemical  group.  To  the  extent 
possible,  the  PoDs  should  reflect  a 
uniform  measure  of  the  common  toxic 
effect,  which  is  produced  by  a  common 
mechanism  of  toxicity,  across  the 
chemical  members.  A  benchmark  dose 
approach  is  preferred  to  derive  the  PoDs 
for  each  chemical  member. 

Question  2:  In  single  chemical 
assessments,  the  Agency  uses  the  upper 
bound  estimates  (i.e.,  the  lower 
confidence  limit  on  dose)  for  both 
cancer  (called  LED)  and  noncancer 
benchmark  dose  assessment.  The 
concern  has  been  raised,  however,  that 
summing  upper  bounds  of  multiple 
compounds  may  result  in  a  exaggerated 
risk.  Do  you  agree  that  it  is  more 
appropriate  to  sum  the  central  estimates 
(i.e.,  ^)  rather  than  combining  upper 
bounds  in  the  cumulative  risk 
assessment  of  multiple  chemicals?  If 
not,  why  not? 

C.  Issue  3.  Incorporation  of  Group 
Uncertainty  Factors 

As  discussed  in  chapter  5.3, 
traditionally  one  or  more  of  the 
imcertainty  factors  (UF)  are  used  to 
derive  a  Reference  Dose  (RfD)  for  a 
single  chemical.  There  are  five 
uncertainty  factors  that  are  considered 
to  account  for  the  following 
extrapolations:  LOAEL  to  NOAEL 
(UFL).  subchronic  NOAEL  to  chronic 
NOAEL  (UFS),  experimental  animal  to 
humans  (UFA),  interhuman  variation 
(UFH).  and  incomplete  database  to 
complete  database  (UFD).  It  is  proposed 
that  the  extrapolations  of  LOAELs  to 
NOAELs  or  subchronic  NOAELs  to 
chronic  NOAELs  be  applied  as 
adjustments  of  a  chemical's  PoD  before 
estimating  the  ciunulative  risk.  These 
adjustments  are  meant  to  be  based  on 
some  scientific  data  that  permits  a 
reasonable  extrapolation  or 
interpolation  rather  than  applied  solely 
as  a  science  policy  default  decision. 
EPA  further  proposes  that  other 
traditional  uncertainty  factors  be  treated 
as  a  composite  "group  uncertainty 
factor"  that  pertains  to  the  chemical 
members  as  a  whole.  Thus,  the  intra- 
species  and  inter-species  UFs  and  the 
database  completeness  UF  are  applied 
as  a  composite  group  factor  after 
cumulative  risk  is  estimated  (i.e.,  not 
before  on  each  chemical's  PoD).  The 
rationale  of  the  group  UF  is  based  on  the 
premise  that  these  factors  should  be 
viewed  for  the  group  as  a  whole  given 
that  all  the  chemicals  are  anchored  by 
a  common  toxic  effect  produced  by  a 
common  mechanism.  Additionally,  one 
is  not  simply  evaluating  risk  in  the 


context  of  a  single  chemical  data  base 
but  the  database  for  all  the  chemicals  in 
the  assessment.  The  advantage  of  a 
group  uncertainty  factor  is  that  it  allows 
one  to  separate  the  resulting  risk  that  is 
based  on  scientific  adjustments  from 
judgmental  policy  decisions  to  account 
for  uncertainty.  Finally.  EPA  proposes 
that  an  FQPA  safety  factor  decision  be 
applied  for  the  group  rather  than  on 
individual  pesticides. 

Question  3:  Do  you  agree  with  this 
approach,  and  does  the  draft  science 
policy  paper  clearly  describe  the 
rationale  and  guidance  for  the 
implementation  of  chemical  specific 
adjustment  factors  and  of  a  group  UF  for 
the  cumulative  risk  assessment?  Has  the 
draft  guidance  clearly  presented  the 
limitations  and  strengths  of  the  group 
UF  approach? 

D.  Issue  4.  Methods  for  Estimating  the 
Cumulative  Toxicity 

As  discussed  in  chapter  5.6,  one  of 
the  steps  in  the  cumulative  risk 
assessment  process  will  be  to  select  a 
method  to  cumulate  dose  or  exposures. 
This  method  will  serve  to  normalize 
differences  in  the  toxic  potencies  among 
the  chemicals  in  the  cumulative 
assessment.  Precedence  in  the  Agency's 
1986  and  revised  1999  "Guidance  for 
Conducting  Health  Risk  Assessment  of 
Chemical  Mixtures"  (http:// 
www.epa.gov/ncea/pdfs/mixtures.pdf) 
describes  several  techniques  for 
estimating  risk  to  multiple  chemicals. 
The  cumulative  guidance  focuses  on  the 
component-based  dose  addition 
methods  used  in  the  EPA's  chemical 
mixtxire  assessment  guidance  document. 
Two  methods,  a  margin-of-exposure 
approach  and  an  approach  using 
relative  potency  factors,  are  presented. 

Question  4a:  Do  you  agree  that  both 
methods  are  valid  to  consider  for 
estimating  cumulative  risk  associated 
with  exposures  to  chemical  that  cause  a 
common  toxic  effect  by  a  common 
mechanism?  Has  the  draft  document 
clearly  described  these  two  approaches 
and  their  strengths  and  limitations?  Are 
there  other  methods  that  OPP  should 
consider? 

Question  4b:  EPA  anticipates  that 
most  mechanisms  of  toxicity 
encountered  currently  will  be  nonlinear 
dose-response  relationships. 
Nevertheless,  for  mechanisms  of  toxicity 
consistent  with  linear  dose-response 
relationships,  do  you  agree  that  using 
the  relative  potency  factor  approach  by 
Slimming  the  slopes  of  the  dose- 
response  curves  is  an  appropriate 
method?  If  not,  what  methods  would 
you  recommend  for  low-dose  linear 
extrapolations  of  risk? 


E.  Issue  5.  Case  Study 

In  Appendix  A  of  the  draft  science 
policy  paper  is  a  case  study  on 
organophosphorus  pesticides. 

Question  5:  Does  this  case  study 
provide  a  clear  example  of  the 
application  of  the  hazard  and  dose- 
response  elements  of  the  draft  guidance? 

F.  Issue  6.  Input  Parameters 

There  are  several  types  of  data 
available  for  pesticide  exposure 
assessment  (e.g.,  field  trial  data, 
monitoring  data,  percent  crop  treated, 
label  usage).  For  die  food  padiway. 
monitoring  data  are  available  frtim  the 
USDA  Pesticide  Data  Program  (PDP). 
OPP  conducts  the  majority  of  its 
drinking  water  assessments  by 
calcidating  a  screening  level  value. 
Similarly,  residential  assessments  are 
conducted  using  the  draft  residential 
Standard  Operating  Procedures  (SOPs) 
which  also  provide  a  screening  level 
assessment.  Thus,  given  PDP.  the 
assessment  of  the  food  pathway  will,  in 
many  cases,  be  based  on  higher  quality 
data  than  for  the  residential  and 
drinking  water  pathways  where  usually 
only  screening  values  are  available. 
Because  of  the  different  quality  of  data 
that  will  be  encountered  when 
conducting  a  cimiulative  exposure 
assessment,  the  concern  is  raised  that 
the  value  and  benefit  of  high  quality 
monitoring  data  will  be  lost  if  combined 
with  extrapolated  exposure  values  from 
screening  models. 

Question  6.1:  Please  comment  on  how 
this  concern  could  be  addressed.  For 
instance,  should  OPP  at  this  time 
conduct  separate  pathway  assessments 
for  food,  drinking  water,  and  residential 
exposures  so  as  to  avoid  combining 
higher  quality  monitoring  data  with 
more  limited  screening  level  data? 

Question  6.2:  Please  comment  on 
whether  there  are  other  means  of 
dealing  with  existing  data  to  reduce  the 
imcertainties  about  exposiu^  values 
derived  from  screening  approaches. 

Question  6.3:  Please  comment  on 
whether  and  how  OPP  could 
incorporate  quantitative  imcertainty 
analyses  in  the  overal  cumulative  risk 
assessment  when  OPP  uses  data  of 
varying  quality. 

Question  6.4:  Is  it  appropriate  to 
extrapolate  food  exposure  from  residue 
field  trials  and  use/usage  information  if 
food  monitoring  data  such  as  USDA's 
PDP  data  are  not  available? 

G.  Issue  7.  Deferral  Criteria 

OPP  is  proposing  that  deferral  criteria 
be  applied  to  "negligible"  sources  of 
risk  in  a  full  ciunulative  risk 
assessment.  OPP  believes  that  this 
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approach  will  permit  a  better  focus  on 
the  more  important  sources  of  risk.  It 
will  also  assist  the  risk  manager  in 
understanding  and  evaluating  sources  of 
risk  that  may  provide  the  greatest 
benefit  with  risk  mitigation  activities. 

Question  7.1:  Please  comment  on 
whether  the  deferral  criteria  discussed 
in  chapters  4  and  6  appear  to  be 
reasonable.  Are  there  other  exclusionary 
criteria  that  should  be  considered? 

Question  7.2:  Should  OPP  establish 
more  specific  criteria,  for  example,  not 
only  the  magnitude  of  the  exposure 
resulting  from  a  particular  chemical,  use 
pattern  or  pathway,  but  also  the  size  of 
the  exposed  population  group? 

H.  Issue  8:  National  and  Regional 
Exposures 

The  potential  for  people  to  encounter 
overlapping  exposures  to  diff^erent 
pesticides  will  be  influenced  by  many 
factors.  One  important  consideration  is 
the  geographic  effects  and  seasonal  uses 
of  pesticides.  Thus,  a  framework  is 
proposed  for  assessing  different 
pathways  of  exposure  that  are 
essentially  driven  by  these 
considerations.  OPP  Believes  that  the 
food  pathway  should  be  approached  on 
both  a  national  and  regional  scale  to 
account  for  both  national  and  regional 
distribution  of  treated  commodities. 
However,  the  OPP  believes  that 
residential  and  drinking  water  pathways 
are  more  appropriately  dealt  with  on  a 
regional  or  multi-state  basis,  since  there 
is  no  single,  national  source  of  drinking 
water:  and  residential  exposures  may  be 
driven  by  regional  use  patterns. 

Question  8. 1 :  Please  comment  on 
whether  the  concept  of  developing  a 
series  of  cumulative  assessments  on  a 
geographic  scale  for  different  pathways 
is  reasonable. 

/.  Issue  9:  Case  Study 

Cumulative  risk  assessment  is  at  an 
early  stage  of  development. 
Furthermore,  there  is  very  limited 
experience  in  conducting  such 
assessments.  Thus,  the  development  of 
case  studies  using  actual  data  are 
cTitical  to  reHning  useful  and  practical 
guidance,  and  to  identifying  future 
research  and  testing  needs.  OPPis 
taking  a  step  wise  approach  to  the 
development  of  such  case  studies  by 
starting  with  simple  examples  and 
moving  toward  more  complex 
situations. 

Attached  is  a  case  study  that  uses 
actual  food  residue  data  on  three 
pesticides  and  evaluates  only  a  single 
pathway/route/duration  of  exposure. 
Certain  assumptions  were  made  in  the 
case  study.  In  single  chemical  exposure 
assessment,  for  example,  nondetects  are 


assumed  to  be  one  half  the  level  of 
detection  and  composite  samples  are 
decomposited.  In  this  case  study,  for 
illustrative  purposes,  nondetects  were 
assumed  to  be  zero,  the  samples  were 
not  decomposited,  and  surrogate  data 
were  not  used. 

Question  9. 1 :  Given  that  an  important 
goal  of  the  cumulative  assessment  is  to 
reliably  determine  sources  of  concern 
from  a  multi-chemical  exposure,  please 
comment  on  to  what  extent  is  it 
appropriate  to  apply  standard  practices 
and  assumptions  used  in  single 
chemical  assessments. 

V.  Policies  Not  Rules 

The  draft  science  policy  paper 
discussed  in  this  document  is  intended 
to  provide  guidance  to  EPA  personnel 
and  decision-makers,  and  to  the  public. 
As  a  guidance  document  and  not  a  rule, 
the  policy  in  this  guidance  is  not 
binding  on  either  EPA  or  any  outside 
parties.  Although  this  guidance 
provides  a  starting  point  for  EPA  risk 
assessments,  EPA  will  depart  from  its 
policy  where  the  facts  or  circumstances 
warrant.  In  such  cases,  EPA  will  explain 
why  a  different  course  was  taken. 
Similarly,  outside  parties  remain  free  to 
assert  that  a  policy  is  not  appropriate  for 
a  speciflc  pesticide  or  that  the 
circumstances  surrounding  a  sp)eciflc 
risk  assessment  demonstrate  that  a 
policy  should  be  abandoned. 

EPA  has  stated  in  this  document  that 
it  will  make  available  revised  guidance 
after  consideration  of  public  comment. 
Public  comment  is  not  being  solicited 
for  the  purpose  of  converting  any  policy 
document  into  a  binding  rule.  EPA  will 
not  be  codifying  this  policy  in  the  Code 
of  Federal  Regulations.  EPA  is  soliciting 
public  comment  so  that  it  can  make 
fully  informed  decisions  regarding  the 
content  of  each  guidance  document. 

The  "revised"  guidance  will  not  be 
unalterable.  Once  a  "revised"  guidance 
document  is  issued,  EPA  will  continue 
to  treat  it  as  guidance,  not  a  rule. 
Accordingly,  on  a  case-by-case  basis 
EPA  will  decide  whether  it  is 
appropriate  to  depart  from  the  guidance 
or  to  modify  the  overall  approach  in  the 
guidance.  In  the  course  of  inviting 
comment  on  each  guidance  document. 
EPA  would  welcome  comments  that 
specifrcally  address  how  a  guidance 
document  can  be  structiired  so  that  it 
provides  meaningful  guidance  without 
imposing  binding  requirements. 

List  of  Subjects 
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Agricultural  commodities.  Pesticides 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6727-51 

Draft  NPDES  General  Permits  for  Water 
Treatment  Facility  Discharges  in  the 
States  of  Maine,  Massachusetts,  and 
New  Hampshire 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notices  of  Draft  NPDES  General 
Permits— MEG640000.  MAG640000. 
and  NHG640000. 

SUMMARY:  The  Director  of  the  Office  of 
Ecosystem  Protection,  EPA — New 
England,  is  issuing  Notice  of  Draft 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  water  treatment  facility 
discharges  to  certain  waters  of  the  States 
of  Maine,  Massachusetts,  and  New 
Hampshire  for  the  purpose  of  reissuing 
the  current  permit  which  expired  on 
January  9,  2000.  These  general  NPDES 
permits  establish  notice  of  intent  (NOI) 
requirements,  effluent  limitations, 
standards,  prohibitions  and 
management  practices  for  the  water 
treatment  facility  discharges.  Owners 
and/or  operators  of  facilities  discharging 
effluent  from  water  treatment  facilities 
including  those  currently  authorized  to 
discharge  under  the  expired  general 
permit  will  be  required  to  submit  to 
EPA — New  England,  a  notice  of  intent  to 
be  covered  by  the  appropriate  general 
permit  and  will  receive  a  written 
notification  from  EPA  of  permit 
coverage  and  authorization  to  discharge 
under  one  of  the  general  permits.  The 
eligibility  requirements  are  discussed  in 
detail  under  section  D.2.b  and  the 
reader  is  strongly  urged  to  go  to  that 
section  before  reading  further.  This 
general  permit  does  not  cover  new 
sources  as  defined  under  40  CFR  122.2. 
DATES:  For  comment  period:  interested 
persons  may  submit  comments  on  the 
draft  general  permits  as  part  of  the 
administrative  record  to  the 
Environmental  Protection  Agency.  New 
England  Region,  at  the  address  given 
below  no  later  than  July  31.  2000.  The 
general  permit  shall  be  effective  on  the 
date  specified  in  the  final  general  permit 
published  in  the  Federal  Register  and 
will  expire  five  years  from  the  final 
publication  date  of  the  Federal  Register. 
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ADDRESSES:  The  draft  permit  is  based  on 
an  administrative  record  available  for 
public  review  at  the  Enviroiunental 
Protection  Agency.  Office  of  Ecosystem 
Protection  (CPE).  1  Congress  Street, 
Suite  1100,  Boston,  Massachusetts 
02114-2023.  The  following  FACT  SHEET 
AND  SUPPLEMENTARY  INFORMATION  section 
sets  forth  principal  facts  and  the 
significant  factual,  legal,  and  policy 
questions  considered  in  the 
development  of  the  draft  permits.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
draft  permit  may  be  obtained  between 
the  hours  of  9:00  a.m.  and  5:00  p.m. 
Monday  through  Friday  excluding 
holidays  from:  Suprokash  Sarker,  Office 
of  Ecosystem  Protection,  Environmental 
Protection  Agency.  1  Congress  Street. 
Suite  1100.  Boston.  MA  02114-2023, 
telephone:  617-918-1693. 

Table  of  Contents 
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IV.  Permit  Basis  and  Other  Conditions  of  the 

General  NPDES  Permit 

A.  Types  of  Discharge 

B.  Effluent  Limitations 

C.  Antidegradation  Provisions 

D.  Monitoring  and  Reporting  Requirements 

E.  Endangered  Species 
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B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 
Part  I— Draft  Permits 

A.  Maine  General  Permit.  Permit  No.  MEG 
640000 

B.  Massachusetts  General  Permit.  Permit 
No.  MAG640000 

■C  New  Hampshire  General  Permit,  Permit 
No.  NHG640000 
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Changes  From  the  Prerious  Permit 

•  General  Permits  for  each  of  the 
states  of  ME.  MA  and  NH  are  presented 
separately. 

•  State  of  NH— limits  of  pH  flexibility 
is  added. 

•  All  States — commingling  of  effluent 
from  water  treatment  facility  is  allowed 
so  long  as  the  effluent  can  be  monitored 
before  it  mixes  with  other  streams  of 
wastewater. 

•  Notification  by  Permittees, 
Geographic  Area  and  Administrative 
Aspects  (  request  to  be  covered  and 
eligibility  to  apply  )  are  transferred  &t)m 
Fact  Sheet  and  Supplemental 
Information  to  Part  I.  Permit  Section  I.D. 

Fact  Sheet  and  Supplementary 
Information 

/.  Introduction 

The  Director  of  the  Office  of 
Ecosystem  Protection.  EPA-New 
England,  is  issuing  draft  general  permits 
for  water  treatment  facility  discharges  to 
certain  waters  of  the  States  of  Maine. 
Massachusetts,  and  New  Hampshire. 
This  notice  contains  part  I  of  the  draft 
general  NPDES  permits  and  part  II, 
Standard  Conditions. 

//.  Coverage  of  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  unless  such  a  discharge  is 
otherwise  authorized  by  the  Act. 
Although  such  permits  are  generally 
issued  to  individual  discharges,  EPA's 
regulations  authorize  the  issuance  of 
"general  permits"  to  categories  of 
discharges  (see  40  CFR  122.28).  EPA 
may  issue  a  single,  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollution 
control  measures. 

A.  The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  imder  a 
general  permit  than  under  individual 
permits. 

B.  The  similarity  of  the  discharges 
prompted  EPA  to  issue  the  December  9, 
1994  general  permit.  When  reissued. 


this  permit  will  enable  facilities 
currently  covered  under  the  expired 
general  permit  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  new  dischargers  and  avoid  a  backlog 
of  individual  permit  applications. 
Violations  of  a  condition  of  a  general 
permit  constitute  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discharger  to  the  penalties  in  section 
309  of  the  Act. 

m.  Exclusions 

EPA  has  determined  that  this  general 
permit  will  not  be  available  to  "New 
Source"  dischargers  as  defined  in  40 
CFR  122.2  due  to  the  site  specific  nature 
of  the  environmental  review  required  by 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  33  U.S.C.  4321  et  seq. 
for  those  facilities.  "New  Sources"  must 
comply  with  New  Source  Performance 
Standards  (NSPS)  and  are  subject  to  the 
NEPA  process  in  40  CFR  6.600. 
Consequently  EPA  has  determined  that 
it  would  be  more  appropriate  to  address 
"New  Sources"  through  the  individual 
permit  process. 

Any  owner  or  operator  authorized  by 
a  general  permit  may  request  to  be 
excluded  from  coverage  of  a  general 
permit  by  applying  for  an  individual 
permit.  This  request  may  be  made  by 
submitting  a  NPDES  permit  application 
together  with  reasons  supporting  the 
request^^The  Director  may  also  require 
any  person  authorized  by  a  general 
permit  to  apply  for  and  obtain  an 
individual  permit.  Any  interested 
person  may  petition  the  Director  to  take 
this  action.  However,  individual  permits 
will  not  be  issued  for  sources  covered 
by  these  general  permits  imless  it  can  be 
clearly  demonstrated  that  inclusion 
under  the  general  permit  is 
inappropriate.  The  Director  may 
consider  the  issuance  of  individual 
permits  when: 

A.  The  discharger  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  general  permit; 

B.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

C.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  NPDES 
permit; 

D.  A  Water  Quality  Management  plan 
or  Total  Maximimi  Daily  Load  (JMDL) 
containing  requirements  applicable  to 
such  point  sources  is  approved; 

E.  Circuimstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  under  the 
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general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary; 

F.  The  discharge(s)  is  a  significant 
contributor  of  pollution  or  in  violation 
of  State  Water  Quality  Standards  for  the 
receiving  water; 

Or 

G.  The  discharge(s)  is  into  impaired 
water  on  the  Federal  Clean  Water  Act 
303(d)  list  for  the  State  in  question. 

In  accordance  with  40  CFR 
122.28(b){3)(iv).  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  eff'ective  date  of  the 
individual  permit. 

IV.  Permit  Basis  and  Other  Conditions 
of  the  General  NPDES  Permit 

A.  Types  of  Discharge 

Under  this  general  permit,  owners 
and  operators  of  potable  water  treatment 
plants  in  Maine,  Massachusetts  and 
New  Hampshire  may  be  granted 
authorization  to  discharge  process 
generated  wastewaters  into  waters  of  the 
respective  states  as  follows: 

a.  treated  presedimentation 
underflow; 

b.  treated  underflow  firom  the 
coagulation/settling  processes  using 
aluminium  compounds  or  polymers  as 
coagulants;  and 

c.  treated  filter  backwash  water  from 
niters. 

This  general  permit  shall  apply 
specifically  to  operators  that  have  a 
discharge  from  a  point  source  such  as  a 
sludge  settling  lagoon  or  other  device 
whereby  comparable  control  of 
suspended  solids  is  possible. 

B.  Effluent  Limitations 

1.  Statutory  Requirements 

Section  301(a)  of  the  Clean  Water  Act 
(CWA  or  the  Act).  33  U.S.C.  1311(a). 
makes  it  unlawful  to  discharge 
pollutants  to  waters  of  the  United  States 
without  a  permit.  Section  402  of  the 
Act.  33  U.S.C.  1342.  authorizes  EPA  to 
issue  NPDES  permits  allowing 
discharges  that  will  meet  certain 
requirements,  including  CWA  sections 
301.  304.  and  401  (33  U.S.C.  1331.  1314. 
and  1341).  Those  statutory  provisions 
state  that  NPDES  permits  must  include 
effluent  limitations  requiring  authorized 
discharges  to:  (1)  meet  standards 
reflecting  specified  levels  of  technology- 
based  treatment  requirements:  (2) 
comply  with  State  Water  Quality 
Standards;  and  (3)  comply  with  other 
state  requirements  adopted  under 
authority  retained  by  states  under  CWA 
section  510,  33  U.S.C.  1370. 

EPA  is  required  to  consider 
technology  and  water  quality 


requirements  when  developing  permit 
limits.  40  CFR  part  125,  subpart  A  sets 
the  criteria  and  standards  that  EPA  must 
use  to  determine  which  technology- 
based  requirements,  requirements  under 
section  301(b)  of  the  Act  and/or 
requirements  established  on  a  case-by- 
case  basis  under  section  402(a)(1)  of  the 
Act.  should  be  included  in  the  permit. 
The  Clean  Water  Act  requires  that  all 
discharges,  at  a  minimum,  must  meet 
effluent  limitations  based  on  the 
technology-based  treatment 
requirements  for  dischargers  to  control 
pollutants  in  their  discharge.  Section 
301(b)(1)(A)  of  the  Act  requires  the 
application  of  Best  Practicable  Control 
Technology  Currently  Available  (BPT) 
with  the  statutory  deadline  for 
compliance  being  July  1. 1977.  unless 
otherwise  authorized  by  the  Act. 
Section  301(b)(2)  of  the  Act  requires  the 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
.Achievable  (BAT)  for  non-conventional 
and  toxic  pollutants.  The  compliance 
deadline  for  BCT  and  BAT  is  as 
expeditiously  as  practicable  but  in  no 
case  later  than  three  years  after  the  date 
such  limitations  are  promulgated  and  in 
no  case  later  than  March  31,  1989. 

2.  Technology-Based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effluent  Guidelines  for  water  treatment 
facility  discharges.  EPA  also  believes 
that  the  limits  established  to  meet  the 
Water  Quality  Standards  discussed 
below  are  sufficient  to  satisfy  BAT/BCT 
described  in  section  304(b)  of  the  Act. 

3.  Water  Quality  Based  Effluent 
Limitations 

Under  Section  301(b)(1)(C)  of  the  Act. 
discharges  are  subject  to  effluent 
limitations  based  on  water  quality 
standards.  Receiving  stream 
requirements  are  established  according 
to  numerical  and  narrative  standards 
adopted  under  state  and/or  federal  law 
for  each  stream  use  classification. 
Section  401  of  the  CWA  requires  that 
EPA  obtain  State  certification  which 
ensures  that  all  water  quality  standards 
and  other  appropriate  requirements  of 
state  law  will  be  satisfied.  Regulations 
governing  Stat^  certification  are  set  forth 
in  40  CFR  124.53  and  124.55. 

The  States  of  Maine.  Massachusetts, 
and  New  Hampshire  have  narrative 
criteria  in  their  water  quality  regulations 
(see  Maine  Title  38.  Article  4-A.  Section 
420  and  Section  464.4.A.(4): 
Massachusetts  314  CMR  4.05(5)(e):  and 
New  Hampshire  Part  Env-Ws  1703.21) 
that  prohibits  toxic  discharges  in  toxic 


amounts.  The  permit  does  not  allow  for 
the  addition  of  materials  or  chemicals  in 
amounts  which  would  produce  a  toxic 
effect  to  any  aquatic  life. 

Water  quality  standards  applicable  to 
water  treatment  facility  discharges 
covered  by  this  general  permit  include 
TSS  and  pH  for  all  states;  limits  of 
chlorine  and  aluminum  for  the  state  of 
Maine.  The  limitations  for  TSS.  pH. 
chlorine  and  aluminum  are  based  upon 
limitations  in  the  existing  permit  in 
accordance  with  the  anti-backsliding 
requirements  found  in  40  CFR 
122.44(1).  A  summary  of  the  limits  and 
testing  requirements  for  each  state  is 
described  below: 

Maine:  Limits  of  monthly  average  and 
maximum  daily  TSS,  pH,  Chlorine  and 
Aluminum.  Testing  requirements  of 
LC50  and  C-NOEC. 

Massachusetts  and  New  Hampshire: 
Limits  of  monthly  average  and 
maximum  daily  TSS  and  pH.  Testing 
requirements  for  Chlorine,  Aluminum, 
LC50  and  C-NOEC. 

The  state  of  New  Hampshire  may 
consider  a  change  in  pH  under  certain 
conditions.  The  following  language 
reveals  when  pH  can  be  changed  for  the 
state  of  New  Hampshire: 

The  pH  limits  in  the  draft  permit 
remain  unchanged  from  the  existing 
permit,  however,  language  has  been 
added  to  this  draft  permit  allowing  for 
a  change  in  pH  limit(s)  under  certain 
conditions  as  per  State  Permit 
Conditions  (part  l.C.2.a.).  A  change 
would  be  considered  if  the  applicant 
can  demonstrate  to  the  satisfaction  of 
NHDES-WD  that  the  in-stream  pH 
standard  will  be  protected  when  the 
discharge  is  outside  the  permitted  range, 
then  the  applicant  or  NHDES-WD  may 
request  (in  writing)  that  the  permit 
limits  be  modified  by  EPA  to 
incorporate  the  results  of  the 
demonstration. 

Anticipating  the  situation  where 
NHDES-WD  grants  a  formal  approval 
changing  the  pH  limit(s)  to  outside  the 
6.5  to  8.0  Standard  Units  (S.U.),  EPA 
has  added  a  provision  to  this  draft 
permit  (see  New  Hampshire  part 
I.C.l.g.).  That  provision  will  allow  EPA 
to  modify  the  pH  limit(s)  using  a 
certified  letter  approach.  This  change 
will  be  allowed  as  long  as  it  can  be 
demonstrated  that  the  revised  pH  limit 
range  does  not  alter  the  naturally 
occiirring  receiving  water  pH.  Reference 
part  I.C.2.a.  STATE  PERMIT 
CONDITIONS  in  that  permit.  However, 
the  pH  limit  range  caimot  be  less 
restrictive  than  found  in  the  applicable 
National  Effluent  Limitation  Guideline 
for  the  facility  or  to  a  default  range  of 
6.0  to  9.0  S.U.  in  the  situation  of  no 
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applicable  guideline,  whichever  is  more 
stringent. 

If  tne  State  approves  results  from  a  pH 
demonstration  study,  this  permit's  pH 
limit  range  can  be  relaxed  in  accordance 
with  40  CFR  122.44(l)(2)(i)(B)  because  it 
will  be  based  on  new  information  not 
available  at  the  time  of  this  permit's 
issuance.  This  new  information 
includes  results  from  the  pH 
demonstration  study  that  justifies  the 
application  of  a  less  stringent  effluent 
limitation.  EPA  anticipates  that  the  limit 
determined  from  the  demonstration 
study  as  approved  by  the  NHDES-WD 
will  satisfy  all  effluent  requirements  for 
this  discharge  category  and  will  comply 
with  New  Hampshire's  Surface  Water 
Quality  Regulations  amended  on 
September  30,  1996. 

C.  Antidegradation  Provisions 

The  conditions  of  the  permit  reflect 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State's, 
surface  waters  from  degradation  of 
water  quality  are  found  in  the  following 
provisions:  Maine  Title  38,  Article  4-A, 
Section  464. 4. F.;  Massachusetts  Water 
Quality  Standards  314  CMR  4.04 
Antidegradation  Provisions  ;  and  New 
Hampshfre  RSA  485-A:8,  VI  Part  Env- 
Ws  1708. 

This  general  permit  does  not  apply  to 
any  new  or  increased  discharge  to  any 
outstanding  national  resource  water  or 
the  territorial  seas.  It  also  does  not  apply 
to  any  new  or  increased  discharge  to 
other  waters  unless  the  discharge  is 
shown  to  be  consistent  with  the  state's 
antidegradation  policies.  This 
determination  shall  be  made  in 
accordance  with  the  appropriate  State 
Antidegradation  implementation  < 

procedures.  EPA  will  not  authorize 
these  discharges  under  the  general 
permit  until  it  receives  a  favorable 
antidegradation  review  and  certification 
from  the  States. 

D.  Monitoring  and  Reporting 
Requirements 

Effluent  limitations  and  monitoring 
requirements  which  are  included  in  the 
general  permit  describe  the 
requirements  to  be  imposed  on  the 
facilities  to  be  covered. 

Facilities  covered  by  the  final  general 
permits  will  be  required  to  submit  to 
EPA,  New  England  Region  and  the 
appropriate  State  authority,  a  Discharge 
Monitoring  Report  (DMR)  containing 
effluent  data,  "rhe  frequency  of  reporting 
is  determined  in  accordance  with  each 
State's  provisions  (see  the  individual 
State  permits). 


The  monitoring  requirements  have 
been  established  to  yield  data 
representative  of  the  discharge  imder 
authority  of  section  308(a)  of  the  Act 
and  40  CFR  122.41{j),  122.44(i)  and 
122.48,  and  as  certified  by  the  State. 

E.  Endangered  Species 

The  proposed  limits  are  sufficiently 
stringent  to  assure  water  quality 
standards,  both  for  aquatic  life 
protection  and  humem  health  protection, 
will  be  met.  The  effluent  limitations 
established  in  these  permits  ensure 
protection  of  aquatic  life  and 
maintenance  of  the  receiving  water  as 
an  aquatic  habitat.  The  Region  finds  that 
adoption  of  the  proposed  permits  is 
unlikely  to  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  EPA  is  seeking  written 
concurrence  from  the  United  States  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service  on  this 
determination. 

F.  Standard  Permit  Condition 

40  CFR  122.41  and  122.42  must  be 
complied  with.  Specific  language  will 
be  provided  to  permittees  in  part  11  of 
the  permit 

G.  State  (401)  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301,  302,  303, 
306,  and  307  of  the  CWA.  The  section 
401  certification  process  is  underway  in 
all  States.  In  addition,  EPA  and  the 
Commonwealth  of  Massachusetts  jointly 
issue  the  final  permit. 

H.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA),  16  U.S.C.  1451  et  seq.,  and  its 
implementing  regidations  (15  CFR  part 
930)  require  Uiat  any  federally  licensed, 
activity  affecting  the  coastal  zone  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  In  the  case 
of  general  permits,  EPA  has  the 
responsibility  for  making  the 
consistency  certification  and  submitting 
it  to  the  state  for  concturence.  EPA  has 
requested  the  MEDEP,  Division  of  Water 
Resource  Regulation,  17  State  House, 
Augusta,  ME  04333;  the  Executive 
Office  of  Enviromnental  Affairs, 
MACZM,  100  Cambridge  Street,  Boston, 
MA  02202;  and  the  Office  of  State 
Planning,  New  Hampshire  Coastal 
Program,  2V2  Beacon  Street,  Concord, 


NH  03301 ,  to  provide  a  consistency 
concurrence  that  the  proposed  general 
permit  is  consistent  with  the  ME,  MA 
and  NH  Coastal  Zone  Management 
Program  respectively. 

I.  Environmental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
discharges  from  any  new  sources  as 
defined  under  40  CFR  122.2.  Therefore, 
the  National  Enviromnental  Policy  Act, 
33  U.S.C.  4321  et  seq.,  does  not  apply 
to  the  issuance  of  these  general  NPDES 
permits. 

J.  National  Historic  Preservation  Act  of 
1966, 16  U.S.C.  SS470  et  seq. 

Facilities  which  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Registry  of  Historic  Places 
imder  the  National  Historic  Preservation 
Act  of  1996, 16  U.S.C.  SS470  et  seq.  are 
not  authorized  to  discharge  un(ier  this 
permit. 

K.  Essential  Fish  Habitat 

Under  the  1996  Amendments  (Public 
Law  104-267)  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.  (1998)),  EPA 
is  required  to  consult  with  NMFS  if 
EPA's  action  or  proposed  actions  that  it 
funds,  permits  or  undertakes,  "may 
adversely  impact  any  essential  fish 
habitat."  16  U.S.C.  1855(b).  The 
Amendments  broadly  define  "essential 
fish  habitat"  (EFH)  as  "waters  and 
substrate  necessary  to  fish  for  spawning, 
breeding,  feeding  or  grov^rth  to 
maturity."  16  U.S.C.  1802(10).  Adverse 
impact  means  any  impact  which 
reduces  the  quality  and/or  quantity  of 
EFH  50  CFR  600.910(a).  Adverse  effects 
may  include  direct  (e.g.,  contamination 
or  physical  disruption),  indirect  [e.g., 
loss  of  prey,  reduction  in  species' 
fecimdity),  site-specific  or  habitat-wide 
impacts,  including  individual, 
cumulative  or  synergistic  consequences 
of  actions.  Id. 

Essential  Fish  Habitat  is  only 
designated  for  fish  species  for  which 
federal  Fisheries  Management  Plans 
exist.  16  U.S.C.  1855(b)(1)(A).  EFH 
designations  for  New  England  were 
approved  by  the  U.S.  Department  of 
Commerce  on  March  3, 1999. 

The  proposed  limits  for  this  general 
permit  are  sufficiently  stringent  to 
assure  that  state  water  quality  standards 
will  be  met.  The  effluent  limitations 
established  in  these  permits  ensure 
protection  of  aquatic  life  and 
maintenance  of  the  receiving  water  as 
an  aquatic  habitat.  The  Region  finds  that 
adoption  of  the  proposed  permits  is 
unlU^ely  to  adversely  affect  any  fish  or 
shellfish  currenUy  listed  with  a 
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Fisheries  Management  Plan  or  its 
critical  habitat.  EPA  sought  written 
concurrence  from  the  National  Marine 
Fisheries  Service  on  this  determination 
and  incorporated  their  comments  in 
section  III  G.  of  the  Fact  Sheet. 

V.  Other  Legal  Requirements 

A.  Executive  Order  12866 

EPA  has  determined  that  this  general 
permit  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  permit  were 
previously  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.3501  et  seq..  and  assigned 
OMB  control  number  2040-0086 
(NPDES  permit  application)  and  2040- 

0004  (Discharge  Monitoring  Reports). 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 

5  U.S.C.  601  et  seq..  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  rules  subject  to  the  requirements  of 
5  U.S.C.  553(b)  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  permit  issued  today, 
however,  is  not  a  "rule"  subject  to  the 
requirements  of  5  U.S.C.  553(b)  and  is 
therefore  not  subject  to  the  Regulatory 
Flexibility  Act. 

D.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104—4,  generally  requires  Federal 


agencies  to  assess  the  effects  of  their 
"regulatory  actions"  (defined  to  be  the 
same  as  "rules"  subject  to  the  RFA)  on 
tribal,  state  and  local  governments  and 
the  private  sector.  The  permit  issued 
today,  however,  is  not  a  "rule"  subject 
to  the  RFA  and  is  therefore  not  subject 
to  the  requirements  of  UMRA. 

Dated:  )une  20.  2000. 
Mindy  Lubiter, 
Regional  Administrator,  Region  1. 

Part  I — Draft  General  Permits  Under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Note:  The  following  three  draft  general 
permits  have  been  combined  for  purposes  of 
this  Federal  Register.  Part  I  A.  part  I  B  and 
part  I  C  contain  general  permits  for  the  states 
of  ME,  MA,  (including  both  Commonwealth 
and  Indian  Country  Lands)  and  NH 
respectively.  Part  I.D.  is  common  to  all  three 
permits. 

A.  Maine  General  Permit,  Permit  No. 
MEG640000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.;  the 
"CWA"),  operators  of  facilities 
discharging  effluent  from  water 
treatment  facilities  located  in  Maine  are 
authorized  to  discharge  to  all  waters  of 
the  State  unless  otherwise  restricted  by 
Title  38.  Article  4-A,  Water 
Classification  Program,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  No  discharge  into  lakes  is 
authorized  by  this  permit.  The  permit 
allows  water  treatment  facility 
discharges  to  be  commingled  with  other 
discharges  as  long  as  the  water 


treatment  facility  discharges  can  be 
monitored  separately  for  compliance.  In 
Maine  the  General  NPDES  Permit  is  not 
available  to  the  dischargers  in  Indian 
Country.  EPA  will  in  the  near  future  be 
making  a  decision  regarding  whether 
State  law  applies  in  Indian  Country  in 
Maine  for  the  purposes  of  water  quality 
regulation  in  response  to  the  State's 
application  to  implement  the  NPDES 
Permit  program  in  Indian  Country.  Until 
then  we  will  not  know  from  whom  to 
accept  section  401  of  the  Clean  Water 
Act  certification  and  so  are  not  making 
the  permit  available  in  Indian  Country. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
&x)m  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  December  9, 1994. 

Signed  this       day  of 

Linda  M.  Murphy. 

Director.  Office  of  Ecosystem  Protection. 
Environmental  Protection  Agency.  Boston, 
MA  02114. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  effluent  from  its  water 
treatment  facility,  a.  Each  outfall 
discharging  effluent  from  its  water 
treatment  focility  shall  be  limited  and 
monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported. 


Effluent  ctiaracteristic 


Discharge  limitations  ott>er  units  (Speci- 

ty) 


Avg.  momtiiy 


Max.  daMy 


Monttoring  requirements 


Measure- 
ment' 
frequency 


Sample  type 


Flow  (mgd)  

TSS  (mg/1)  

pH  (s.u.)  

Total  Residual  Chlorine  (mg/l)' 

Aluminum.  Tot.  Rec  (mg/l)  

LC50andC-NOEC(%)3  


Report  ..^ 

30 

See  note  A.I. d 


0.15 
50 


1.0 
5.0 


1/week 
1/week  . 
1/week  . 
1/week  . 
1 /month 


See  note  A.l.g 


Total  Daily 

Grab. 

Grab. 

Grab. 

Grab. 

24-Hr.  comp. 


'  Samples  shall  be  taken  only  wtwn  disdiarging. 

'Test  and  report  only  if  chk>nnation  is  used  in  tfie  process 

3LC-50  is  the  concentration  of  effluent  in  a  sample  that  causes  mortality  to  50%  of  tt>e  test  populatk>n  at  a  specify  time  of  observation.  C- 
NOEC  No  Observed  Chronic  Effect  CorKentratton.  is  tfie  higfiesi  concentration  of  effluent  to  which  organisms  are  exposed  in  a  lite-cycle  or  par- 
tial life-cycle  test  whtch  cause  no  adverse  effect  on  growth,  survival  and  reproduction. 


b.  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards. 

c.  Effluent  from  water  treatment 
facility  may  be  discharged  only  into 
Class  B,  C.  SB.  and  SC  waters  that  have 
a  drainage  area  larger  than  ten  (10) 


square  miles  in  accordance  with  Maine 
State  Law. 

d.  The  pH  of  the  effluent  shall  not  be 
less  than  6.0  standard  units  nor  greater 
than  8.5  standard  units  any  time  unless 
these  values  are  exceeded  due  to  natural 


causes  or  as  a  result  of  an  approved 
treatment  process.  pH  shall  be 
monitored  monthly  with  4  grabs, 
reporting  maximum  and  minimum 
values. 


Federal  Register /Vol.  65,  No.  127/Friday,  June  30,  2000/Notices 


40655 


e.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

f.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  prior  to  such  commingling. 

g.  Chronic  (and  modified  acute) 
toxicity  test(s)  shall  be  performed  on  the 
water  treatment  facility  discharge  by  the 
permittee  upon  request  by  EPA  and/or 
MEDEP.  Testing  shall  be  performed  in 
accordance  with  EPA  toxicity  protocol 
to  be  provided  at  the  time  of  request. 
The  test  shall  be  performed  on  a  24-hour 
composite  sample  to  be  taken  during 
normal  facility  operation.  The  results  of 
the  test  (C-NOEC  and  LC-50  )  shall  be 
forwarded  to  State  and  EPA  within  30 
days  after  completion. 

h.  A  minimum  dilution  of  effluent  of 
100:1  in  the  receiving  water  at  7Q10 
should  be  stipulated. 


B.  Massachusetts  General  Permit,  Permit 
No.  MAG640000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  etseq.;  the 
"CWA"),  and  the  Massachusetts  Clean 
Waters  Act,  as  amended,  (M.G.L.  Chap. 
21,  sections  26-53),  operators  of 
facilities  located  in  Massachusetts, 
which  discharge  effluent  from  water 
treatment  facilities  to  the  classes  of 
waters  as  designated  in  the 
Massachusetts  Water  Quality  Standards, 
314  CMR  4.00  et  seq.,  are  authorized  to 
discharge  to  all  waters,  unless  otherwise 
restricted,  in  accordance  with  effluent 
limitations,  monitoring  requirements 
and  other  conditions  set  forth  herein. 

The  permit  allows  effluent  fitim  water 
facility  discharges  to  be  commingled 
with  other  discharges  as  long  as  the 
effluent  fit>m  the  water  treatment 
facility  can  be  monitored  separately  for 
compliance.  This  permit  shall  become 
effective  when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
bom  the  effective  date  of  the  Federal 


Effluent  characteristk:  requirements 


Ftow,  (mgd) 

TSS,  (mg/l)  

pH,  (s.u.) 

Total  Residual  Chlorine,  (mg/l)2 

Aluminum,  Tot.  Rec.  (mg/I)  

LC-50  and  C-NOEC,  (%Y>  


Discharges  limitations  other  units  (specify) 


Avg.  monthly 


30 

(see  part  1.8.1. e  or  f) 
Repbrt 


(see  part  I.B.I.g) 


Max.  daily 


1.0 
50  . 


fteport 
RejxKt 


Register  publication  and  supersedes  the 
permit  issued  on  December  9, 1994. 

Signed  this  day  of 


Linda  M.  Murphy, 

Director.  Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  Boston. 
MA  02114. 


Glerui  Haas, 

Director.  Division  of  Watershed  Management, 
Department  of  Environmental  Protection. 
Commonwealth  of  Massachusetts.  Boston, 
MA. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  throu^ 
expiration,  the  permittee  is  authorized 
to  discharge  effluent  from  its  water 
treatment  facility. 

a.  Each  outfall  discharging  effluent 
from  its  water  treatment  facility  shall  be 
limited  and  monitored  as  specified 
below.  Monitoring  for  each  outfall  shall 
be  reported. 


Monitorir>g  measure- 
rAent^  frequency 


1/week  .. 
1/week  .. 
1/week  .. 
1/week  .. 
1/month 


Sample  type 


Total  daily. 
4  grabs. 
4  grabs. 
4  gratis. 
4  grabs. 
24-hr.  comp. 


^  Samples  shall  be  taken  only  when  discharging. 

'  Test  and  report  only  if  chlorination  is  used  in  the  process. 

3  LC-50  is  the  concentration  of  effluent  in  a  sample  that  causes  mortality  to  50%  of  ttie  test  population  at  a  specific  time  of  otiservatioo.  C- 
NOEC  ,  No  Observed  Chronic  Effect  Concentration,  is  the  highest  concentration  of  effluent  to  whrch  organisms  are  exposed  in  a  lite-cycle  or  par- 
tial life-cycle  test  which  cause  no  adverse  effect  on  growth,  survival  and  reproduction. 


b.  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards. 

c.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

d.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or  if  the  effluent  is 
commingled  with  another  discharge, 
prior  to  such  commingling. 

e.  The  pH  of  the  effluent  for 
discharges  to  Class  A  and  Class  B  waters 
shall  be  in  the  range  of  6.5-8.3  standard 
units  and  not  more  than  0.5  units 
outside  of  the  background  range.  There 
shall  be  no  change  from  background 
conditions  that  would  impair  any  uses 
assigned  to  the  receiving  water  Class. 


f.  The  pH  of  the  effluent  for 
discharges  to  Class  SA  and  Class  SB 
waters  shall  be  in  the  range  of  6.5-8.5 
standard  units  and  not  more  than  0.2 
units  outside  of  the  normally  occurring 
range.  There  shall  be  no  change  from 
background  conditions  that  would 
impair  any  uses  assigned  to  the 
receiving  water  Class. 

g.  Chronic  (and  modified  acute) 
toxicity  test(s)  shall  be  performed  on  the 
water  treatment  facility  discharge  by  the 
permittee  upon  request  by  EPA  and/or 
MADEP.  Testing  shall  be  performed  in 
accordance  with  EPA  toxicity  protocol 
to  be  provided  at  the  time  of  the  request. 
The  test  shall  be  performed  on  a  24-hour 
composite  sample  to  be  taken  during 
normal  facility  operation.  The  results  of 
the  test  (C-NOEC  and  LCs,, )  shall  be 
forwarded  to  State  and  EPA  within  30 
days  after  completion. 


2.  State  Permit  Conditions 

1.  This  Discharge  Permit  is  issued 
jointly  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Environmental  Protection 
under  Federal  and  State  law, 
respectively.  As  such,  all  the  terms  and 
conditions  of  this  permit  are  hereby 
incorporated  into  and  constitute  a 
discharge  permit  issued  by  the  Director 
of  the  Massachusetts  Division  of 
Watershed  Management  pursuant  to 
M.G.L.  Chap.  21,  section  43. 

2.  Each  Agency  shall  have  the 
independent  right  to  enforce  the  terms 
and  conditions  of  this  Permit.  Any 
modification,  suspension  or  revocation 
of  this  Permit  shall  be  effective  only 
with  respect  to  the  Agency  taking  such 
action,  and  shall  not  affect  the  validity 
or  status  of  this  Permit  as  issued  by  the 
other  Agency,  unless  and  until  each 
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Agency  has  concurred  in  writing  with 
such  modification,  suspension  or 
revocation.  In  the  event  any  portion  of 
this  Permit  is  declared,  invalid,  illegal 
or  otherwise  issued  in  violation  of  State 
law  such  permit  shall  remain  in  full 
force  and  effect  under  Federal  law  as  an 
NPDES  Permit  issued  by  the  U.S. 
Environmental  Protection  Agency.  In 
the  event  this  Permit  is  declared  invalid, 
illegal  or  otherwise  issued  in  violation 
of  Federal  law,  this  Permit  shall  remain 
in  full  force  and  effect  under  State  law 
as  a  Permit  issued  by  the 
Commonwealth  of  Massachusetts. 

C.  New  Hampshire  General  Permit. 
Permit  No.  NHG640000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.;  the 
"CWA"),  operators  of  facilities 


discharging  effluent  from  water 
treatment  facility  located  in  New 
Hampshire  are  authorized  to  discharge 
to  all  waters,  unless  otherwise  restricted 
by  State  Water  Quality  Standards,  New 
Hampshire  RSA  485-A:8,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  The  permit  allows  effluent 
from  water  treatment  facility  to  be 
commingled  with  other  discharges  as 
long  as  the  effluent  from  water 
treatment  facility  can  be  monitored 
separately  for  compliance. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  Ave  years 
from  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  December  9, 1994. 


Signed  this  day    of 


Linda  M.  Murphy, 

Director.  Office  of  Ecosystem  Protection. 
Environmental  Protection  Agency,  Boston, 
MA  02114. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  Dxiring  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  effluent  from  its  water 
treatment  facility. 

a.  Each  outfall  discheirging  effluent 
from  water  treatment  facilities  shall  be 
limited  and  monitored  as  specified 
below.  Monitoring  for  each  outfall  shall 
be  reported. 


Discharges  limitatk)ns  other  units  (specify) 

Monitoring  requirements 

Effluent  characteristk: 

Max.  daily 

Measurement'  fre- 
quency 

Samptetype 

Ptow.  (mgd) 

TSS.  (mg/1)  

pH,  (s.u.)  (see  Part  I.C.I.e) 

Total  Residual  Chtorirw.  (mg/ip  

Aluminum,  Tot.  Rec.,  (mg/l)  .,... 

LC-50  and  C-NOEC,  (%)3  

1.0 

1/week  ...._ 

1/week 

1/week 

1/week 

1/month 

Total  daily. 

Grab. 

Grab. 

30 

For  limits  see  part 

I.C.2a. 
Report 

(seepartl.C.l.f) 

50 „ 

Repmt 

iwpon 

Grab. 
Grab. 
24-fK>ur  composite. 

'  Samples  shall  be  taken  only  when  discharging 

^Test  and  report  only  if  chkirination  Is  used  in  the  process 

3  LC-50  is  the  concentration  of  effluent  in  a  sample  that  causes  mortality  to  50%  of  the  test  population  at  a  specifk:  time  of  ot)servation.  C- 
NOEC,  No  Observed  Chronic  Effect  Concentration  is  the  highest  cofKentration  of  effluent  to  whch  organisms  are  exposed  in  a  life-cycle  or  par- 
tial life-cycle  test  which  cause  no  adverse  eWect  on  growth,  survival  and  reproduction  at  a  specific  time  of  observatkjn  as  determined  from  hy- 
pothesis testing  where  the  test  results  (growth,  survival  and/or  reproduction)  exhitxl  a  linear  dose-response  relationship.  However,  where  the  test 
results  do  not  exhibit  a  linear  dose-response  relationship,  report  tne  k>west  corx^entration  where  ttiere  is  no  observat>le  effect. 


b.  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards 
of  the  receiving  water. 

c.  The  discharge  shall  be  adequately 
treated  to  insure  that  the  surface  water 
remains  free  from  pollutants  in 
concentrations  or  combinations  that 
settle  to  form  harmful  deposits,  float  as 
foam,  debris,  scum  or  other  visible 
pollutants.  It  shall  be  adequately  treated 
to  insure  that  the  surface  waters  remain 
free  from  pollutants  which  odor,  color, 
taste  or  turbidity  in  the  receiving  water 
which  is  not  naturally  occiirring  and 
would  render  it  unsuitable  for  its 
designated  uses. 

d.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or,  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  prior  to  such  commingling. 

e.  The  permittee  may  submit  a  written 
request  to  the  EPA  requesting  a  change 
in  the  permitted  pH  limit  range  to  be  not 


less  restrictive  than  any  applicable 
federal  effluent  guideline  for  the  facility 
or  to  a  default  range  of  6.0  to  9.0  S.U. 
in  the  situation  of  no  applicable 
guideline,  whichever  is  more  stringent. 
The  permittee's  written  request  must 
include  the  State's  letter  containing  an 
original  signatiue  (no  copies).  The 
State's  letter  shall  state  that  the 
permittee  has  demonstrated  to  the 
State's  satisfaction  that  as  long  as 
discharges  to  the  receiving  water  from  a 
specific  outfall  are  within  a  specific 
numeric  pH  range  the  natiirally 
occurring  receiving  water  pH  will  be 
unaltered.  That  letter  must  specify  for 
each  outfall  the  associated  numeric  pH 
limit  range.  Until  written  notice  is 
received  by  certified  mail  from  the  EPA 
indicating  the  pH  limit  range  has  been 
changed,  the  permittee  is  required  to 
meet  the  permitted  pH  limit  range  in  the 
respective  permit. 

f.  One  chronic  (and  modified  acute) 
toxicity  test  shall  be  performed  on  the 
water  treatment  facility's  discharge  by 
the  permittee  upon  request  by  EPA  and/ 


or  the  NHDES.  Testing  shall  be 
performed  in  accordance  with  EPA 
toxicity  protocol  to  be  provided  at  the 
time  of  the  request.  The  test  shall  be 
performed  on  a  24-hour  composite 
sample  to  be  taken  during  normal 
facility  operation.  The  results  of  the  test 
(C-NOEC  and  LCjo )  shall  be  forwarded 
to  the  State  and  EPA  within  30  days 
after  completion. 

2.  State  Permit  Conditions 

a.  The  permittee  shall  comply  with 
the  following  conditions  which  are 
included  as  State  Certification 
requirements. 

The  pH  range  for  class  B  waters  shall 
be  6.5-8.0  S.U.  or  as  naturally  occurs  in 
the  receiving  water.  The  6.5-6.0  S.U. 
range  must  be  achieved  in  the  final 
effluent  unless  the  permittee  can 
demonstrate  to  Division  that:  (1)  The 
range  should  be  widened  due  to 
naturally  occurring  conditions  in  the 
receiving  water  or  (2)  the  naturally 
occurring  source  water  pH  is  unaltered 
by  the  permittees  operation.  The  scope 
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of  any  demonstration  project  must 
receive  prior  approval  from  the 
Division. 

b.  This  NPDES  Discharge  Permit  is 
issued  by  the  U.S.  Environmental 
Protection  Agency  imder  Federal  and 
State  law.  Upon  final  issuance  by  the 
EPA,  the  New  Hampshire  Department  of 
Environmental  Services,  Water  Division, 
may  adopt  this  Permit,  including  all 
terms  and  conditions,  as  a  state  permit 
pursuant  to  RSA  485-A:13. 

D.  Common  Elements  for  All  Permits 

1.  Conditions  of  the  General  NPDES 
Permit 

a.  Geographic  Areas 

Maine  (Permit  No.  MEG640000).  All 
of  the  discharges  to  be  authorized  by  the 
general  NPDES  permit  for  dischargers 
located  in  the  State  of  Maine  are  into  all 
waters  of  the  State  unless  otherwise 
restricted  by  Title  38,  Article  4-A, 
Water  Classification  Program  (or  as 
revised).  In  Maine  the  General  NPDES 
Permit  is  not  available  to  the  dischargers 
in  Indian  Coimtry.  EPA  will  in  the  near 
future  be  making  a  decision  regarding 
whether  State  law  applies  in  Indian 
Country  in  Maine  for  the  purposes  of 
water  quality  regulation  in  response  to 
the  State's  application  to  implement  the 
NPDES  Permit  program  in  Indian 
Country.  Until  then  we  will  not  know 
frtim  whom  to  accept  section  401  of  the 
Clean  Water  Act  certification  and  so  are 
not  making  the  permit  available  in 
Indian  Country. 

Massachusetts  (Permit  No. 
MAG640000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  Commonwealth  of 
Massachusetts  are  into  all  waters  of  the 
Commonwealth  luiless  otherwise 
restricted  by  the  Massachusetts  Surface 
Water  Quality  Standards,  314  CMR  4.00 
(or  as  re\'ised),  including  314  CMR 
4.04(3)  Protection  of  Outstanding 
Resource  Waters. 

New  Hampshire  (Permit  No. 
NHC;640000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  State  of  New 
Hampshire  are  into  all  waters  of  the 
State  of  New  Hampshire  unless 
otherwise  restricted  by  the  State  Water 
Quality  Standards,  New  Hampshire  RSA 
485-A:8  (or  as  revised). 

b.  Notification  by  Permittees 

Operators  of  facilities  whose 
discharge,  or  discharges,  are  effluent 
bom  water  treatment  facilities  and 
whose  facilities  are  located  in  the 
geographic  areas  described  in  part 
I.D.I. a  above,  may  submit  to  the 
Regional  Administrator,  EPA — New 
England,  a  notice  of  intent  to  be  covered 


by  the  appropriate  general  permit. 
Notifications  must  be  submitted  by 
permittees  who  are  seeking  coverage 
luider  this  permit  for  the  first  time  and 
by  those  permittees  who  received 
coverage  under  the  expired  permit.  This 
written  notification  must  include  for 
each  individual  facility,  the  owner's 
and/or  operator's  legal  name,  address 
and  telephone  number;  the  facility 
name,  address,  contact  name  and 
telephone  number;  the  number  and  type 
of  facilities  (SIC  code)  to  be  covered;  the 
facility  location(s);  a  topographic  map 
(or  other  map  if  a  topographic  map  is 
not  available)  indicating  tlie  facility 
location(s)  and  discharge  point(s); 
latitude  and  longitude  of  outfall(s);  the 
name(s)  of  the  receiving  waters  into 
which  discharge  will  occur;  the  source 
of  water  i.e.,  river  intake,  private  well 
etc.  to  be  treated;  an  antidegradation 
review  where  necessary  see  section  IV. 
C  of  the  Fact  Sheet;  new  and  increased 
discharges  frtim  water  treatment  facility 
that  may  adversely  affect  a  listed  or 
proposed  to  be  listed  endangered  or 
threatened  species  or  its  critical  habitat 
are  not  authorized  imder  this  general 
permit  (see  section  IV.  E  of  the  Fact 
Sheet);  and  a  list  of  water  treatment 
chemicals  used  by  the  facility.  The 
notice  must  be  signed  in  accordance 
with  the  signatory  requirements  of  40 
CFR  122.22. 

Each  facility  must  certify  that  the 
discharge  for  which  it  is  seeking 
coverage  under  this  general  permit 
consists  solely  of  effluent  from 
discharges  from  the  water  treatment 
facilities.  If  the  discharge  of  the  water 
treatment  facility  subsequently  mixes 
with  other  wastewater  (e.g.  stormwater) 
prior  to  discharging  to  a  receiving  water, 
the  permittee  must  certify  that  the 
monitoring  it  will  provide  imder  this 
general  permit  will  be  only  for  water 
treatment  facility.  An  authorization  to 
discharge  imder  this  general  permit, 
where  the  water  treatment  facility 
discharges  to  a  municipal  or  private 
storm  drain  owned  by  another  party, 
does  not  convey  any  rights  or 
authorization  to  connect  to  that  drain. 

Each  facility  must  also  submit  a  copy 
of  the  notice  of  intent  to  each  State 
authority  as  appropriate  (see  individual 
state  permits  for  appropriate  authority 
and  address). 

The  facilities  authorized  to  discharge 
under  the  final  general  permit  will 
receive  written  notification  frtjm  EPA, 
New  England  Region,  with  State 
concurrence.  Failure  to  submit  to  EPA, 
New  England  Region,  a  notice  of  intent 
to  be  covered  and/or  failure  to  receive 
bom  EPA  written  notification  of  permit 
coverage  means  that  the  facility  is  not 


authorized  to  discharge  under  this 
general  permit. 

2.  Administrative  Aspects 

a.  Request  To  be  Covered 

A  facility  is  not  covered  by  any  of 
these  general  permits  until  it  meets  the 
following  requirements.  First,  it  must 
send  a  notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
covered  by  this  general  permit. 

b.  Eligibility  to  Apply 

Any  facility  operating  under  an 
effective  (unexpired)  individual  NPDES 
permit  may  request  that  the  individual 
permit  be  revoked  and  that  coverage 
under  the  general  permit  be  granted,  as 
outlined  in  40  CFR  122.28(b)(3)(v).  If 
EPA  revokes  the  individual  permit,  the 
general  permit  would  apply  to  the 
discharge. 

Facilities  with  expired  individual 
permits  that  have  been  administratively 
continued  in  accordance  with  40  CFR 
122.6  may  apply  for  coverage  under  this 
general  permit.  When  coverage  is 
granted  the  expired  individual  permit 
automatically  will  cease  being  in  effect. 
Proposed  new  dischargers  may  apply  for 
coverage  under  this  general  permit  and 
must  submit  the  NOI  90  days  prior  to 
the  discharge. 

Facilities  with  coverage  under  the 
current  general  permit  issued  on 
December  9,  1994,  effective  on  January 
9,  1995  and  expired  on  January  9,  2000 
need  to  apply  for  coverage  under  this 
general  permit  within  60  days  bom  the 
effective  date  of  the  permit.  Failure  to 
submit  a  Notice  of  Intent  within  60  days 
for  continuation  of  the  discharge  will  be 
considered  discharging  without  a  permit 
as  of  the  expiration  date  of  the  expired 
permit  Oanuary  9,  2000)  for  enforcement 
purposes.  A  Notice  of  Intent  is  not 
required  if  the  permittee  submits  a 
Notice  of  Termination  (see  part  I.F.I)  of 
discharge  before  the  sixty  days  expires. 

c.  Continuation  of  this  General  Permit 
after  Expiration 

If  this  permit  is  not  reissued  prior  to 
the  expiration  date,  it  will  be 
administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  remain  in  force  and 
in  effect  as  to  any  particular  permittee 
as  long  as  the  permittee  submits  a  new 
Notice  of  Intent  two  (2)  months  prior  to 
the  expiration  date  in  the  permit. 
However,  once  this  permit  expires  EPA 
cannot  provide  written  notification  of 
coverage  under  this  general  permit  to 
any  permittee  who  submits  Notice  of 
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Intent  to  EPA  after  the  pennit't 
expiration  date.  Any  permittee  who  was 
granted  permit  coverage  prior  to  the 
expiration  date  will  automatically 
remain  covered  by  the  continued  permit 
until  the  earlier  of: 

(1)  Reissuance  of  this  permit,  at  which 
time  the  permittee  must  comply  with 
the  Notice  of  Intent  conditions  of  the 
new  permit  to  maintain  authorization  to 
discharge;  or 

(2)  The  permittee's  submittal  of  a 
Notice  of  Termination:  or 

(3)  Issuance  of  an  individual  permit 
for  the  permittee's  discharges;  or 

(4)  A  formal  permit  decision  by  the 
Director  not  to  reissue  thi^  general    . 
permit,  at  which  time  the  permittee 
must  seek  coverage  under  an  alternative 
general  permit  or  an  individual  permit. 

E.  Monitoring  and  Reporting 

Maine  and  Massachusetts 

Monitoring  results  obtained  during 
the  previous  3  months  shall  be 
summarized  for  each  quarter  and 
reported  on  separate  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  1 5th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 
day  of  January.  April.  July  and  October. 
The  first  report  may  include  less  than  3 
months  information. 

New  Hampshire 

Monitoring  results  obtained  during 
the  previous  month  shall  be 
summarized  for  each  month  and 
reported  on  separate  Discharge 
Monitoring  Report  Form{s)  postmarked 
no  later  than  the  15th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 
day  of  the  month  following  the 
reporting  period. 

The  reports  as  stated  above  should  be 
sent  to  EPA  and  the  States  at  the 
following  addresses: 

l.EPA 

Submit  original  signed  and  dated 
DMRs  and  all  other  reports  required 
herein  at  the  following  addressee:  U.S. 
Environmental  Protection  Agency, 
Water  Technical  Unit  (SEW).  Post  Office 
Box  8127.  Boston.  MA  02114. 

2.  Massachusetts  Department  of 
Environmental  Protection 

a.  The  Regional  Offices  wherein  the 
discharge  occurs,  shall  receive  a  copy  of 
the  DMRs  required  herein: 
Mas.sachu.setts  Department  of 

Environmental  Protection.  Western 

Regional  Office.  Post  Office  Box  2410. 

Springfield.  MA  01103 
Massachusetts  Department  of 

Environmental  Protection. 


Southeastern  Regional  Office,  20 
Riverside  Drive,  Lakeville,  MA  02347 

Massachusetts  Department  of 
Environmental  Protection, 
Northeastern  Regional  Office,  205A 
Lowell  Street.  Wilmington.  MA  01887 

Massachusetts  Department  of 
Environmental  Protection.  Central 
Regional  Office.  627  Main  Street, 
Worcester.  Massachusetts  01608 

b.  Copies  of  all  toxicity  tests  and  other 
notifications,  except  DMRs  required  by 
this  permit  shall  also  be  submitted  to 
the  SUte  at: 

Massachusetts  Department  of 
Environmental  Protection,  Division  of 
Watershed  Management,  627  Main 
Street.  Worcester.  MA  01608 

c.  Copies  of  the  State  Application 
Form  BRP  WM  11,  Appendix  A-Request 
for  General  Permit  coverage,  may  be 
obtained  at  the  DEP  website  at 
(www.state.magnet.us/depy,  by 
telephoning  the  DEP  Info  Service  Center 
(Permitting)  at  (617)  338-2255  or  1- 
800-462-0444  in  508.  413,  978  and  781 
area  codes:  or  from  any  DEP  Regional 
Service  Center  located  in  each  Regional 
Office. 

3.  Maine  Department  of  Environmental 
Protection 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at:  Maine  Department  of  Environmental 
Protection,  Division  of  Water  Resource 
Regulation,  17  State  House,  Augusta, 
ME  04333. 

4.  New  Hampshire  Department  of 
Environmental  Services 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at:  New  Hampshire  Department  of 
Environmental  Services,  Water  Division, 
P.O.  Box  95,  6  Hazen  Drive,  Concord, 
New  Hampshire  03302-0095. 

F.  Additional  General  Permit  Conditions 

1.  Termination  of  Operations 

Operators  of  facilities  and/or 
operations  authorized  under  this  permit 
shall  notify  the  Director  upon  the 
termination  of  discharges.  The  notice 
must  contain  the  name,  mailing  address, 
and  location  of  the  facility  for  which  the 
notification  is  submitted,  the  NPDES 
permit  number  for  the  water  treatment 
facility  discharge  identified  by  the 
notice,  and  an  indication  of  whether  the 
water  treatment  facility  discharge  has 
been  eliminated  or  the  operator  of  the 
discharge  has  changed.  The  notice  must 
be  signed  in  accordance  with  the 
signatory  requirements  of  40  CFR 
122.22. 


2.  When  the  Director  May  Require 
Application  for  an  Individual  NPDES 
Permit 

a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  Any  interested  person 
may  petition  the  Director  to  take  such 
action.  Instances  where  an  individual 
permit  may  be  required  include  the 
following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit: 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source: 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(5)  A  Water  Quality  Management  Plan 
or  Total  Maximum  Daily  Load 
containing  requirements  applicable  to 
such  point  source  is  approved; 

(6)  Discharge  to  the  territorial  sea 

(7)  Discharge  to  outstanding  natural 
resource  water. 

(8)  The  point  source(8)  covered  by  this 
permit  no  longer 

(a)  Involves  the  same  or  substantially 
similar  types  of  operations; 

(b)  Discharges  the  same  types  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(d)  Requires  the  same  or  similar 
monitoring;  and 

(e)  In  the  opinion  of  the  Director,  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  general  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

3.When  an  Individual  NPDES  Permit 
May  Be  Requested 

a.  Any  operator  may  request  to  be 
excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit. 

b.  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that 
owner  or  operator  is  automatically 
terminated  on  the  efiiective  date  of  the 
individual  permit. 
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Part  n.  Standard  Conditions 

Section  A.  General  Requirements 

1.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds 
for  enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

a.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
CWA  for  toxic  pollutants  and  with 
standards  for  sewage  sludge  use  or 
disposal  established  under  section  405 
(d)  of  the  CWA  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

b.  The  CWA  provides  that  any  person 
who  violates  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  CWA  or  any 
permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402,  or  any 
requirement  imposed  in  a  pretreatment 
program  approved  under  sections 
402(a)(3)  or  402(b)(8)  of  the  CWA  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation.  Any 
person  who  negligently  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $2,500  nor  more  than  $25,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  who  knowingly  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $5,000  nor  more  than  $50,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  3  years,  or  both.  Note: 
See  40  CFR  122.41(a)(2)  for  additional 
enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the 
Administrator  for  violating  sections  301, 
302,  306,  307.  308,  318,  or  405  of  the 
CWA,  or  any  permit  condition  or 
limitation  implementing  any  of  such 
sections  in  a  permit  issued  imder 
section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  $10,000  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  $25,000. 
Penalties  for  Class  II  violations  are  not 
to  exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
with  the  maximum  amount  of  any  Class 
n  penalty  not  to  exceed  $125,000. 

2.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 


The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

3.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
.  terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  fiunish  to  the 
Regional  Administrator,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reserves 
the  right  to  make  appropriate  revisions 
to  this  permit  in  order  to  establish  any 
appropriate  effluent  limitations, 
schedules  of  compliance,  or  other 
provisions  which  may  be  authorized 
under  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the 
CWA. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  imder  section  311  of  the 
CWA,  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

6.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the 
submitter.  Any  such  claim  must  be 
asserted  at  the  time  of  submission  in  the 
manner  prescribed  on  the  application 
form  or  instructions  or,  in  the  case  of 
other  submissions,  by  stamping  the 
words  "confidential  business 
information"  on  each  page  containing 
such  information.  If  no  claim  is  made  at 
the  time  of  submission,  EPA  may  make 
the  information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  part  2  (Public  hiformation). 


b.  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(i)  The  name  and  address  of  any 
I>ermit  applicant  or  permittee; 

(ii)  Permit  applications,  permits,  and 
effluent  data  as  defined  in  40  CFR 
2.302(a)(2). 

c.  Information  required  by  NPDES 
application  forms  provided  by  the 
Regional  Administrator  under  section 
122.21  may  not  be  claimed  confidential. 
This  includes  information  submitted  on 
the  forms  themselves  and  any 
attachments  used  to  supply  information 
required  by  the  forms. 

8.  Ehity  To  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  alter  its 
expiration  date,  the  permittee  must 
apply  for  and  obtain  a  new  permit.  The 
permittee  shall  submit  a  new  notice  of 
intent  at  least  60  days  before  the 
expiration  date  of  the  existing  permit, 
unless  permission  for  a  later  date  has 
been  granted  by  the  Regional 
Administrator.  (The  Regional 
Administrator  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

9.  State  Authorities 

Nothing  in  parts  122, 123,  or  124 
precludes  more  stringent  State 
regulation  of  any  activity  covered  by 
these  regulations,  whether  or  not  under 
an  approved  State  program. 

10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  nor  does  it  relieve  the  permittee 
of  its  obligation  to  comply  with  any 
other  applicable  Federal,  State,  and 
local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procediu^s.  This  provision  requires  the 
operation  of  back-up  or  auxiliary 
facilities  or  similar  systems  only  when 
the  operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 


40660 


Federal  Register / Vol.  65.  No.  127 /Friday.  June  30.  2000 /Notices 


2.  Need  To  Halt  or  Reduce  Not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

3.  Duty  To  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  or  sludge  use  or  disposal 
in  violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

4.  Bypass 

a.  Definitions. 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(2)  "Severe  property  damage  '  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  B.4.c  and  4.d 
of  this  section. 

c.  Notice. 

(1)  Anticipated  bypass. 

If  the  permittee  knows  in  advance  of 
the  need  for  a  bypass,  it  shall  submit 
prior  notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass. 

The  permittee  shall  submit  notice  of 
an  unanticipated  bypass  as  required  in 
paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
Regional  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage: 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiljary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 


exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and 

(c)(i)  The  permittee  submitted  notices 
as  required  under  paragraph  4.c  of  this 
section. 

(ii)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  4.d  of  this  section. 

5.  Upset 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  non- 
compliance with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not 
include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  B.S.c  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset: 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated: 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Paragraphs 
D.l.a  and  l.e  (24-hour  notice):  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  B.3. 
above. 

d.  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

Section  C.  Ktonitoring  and  Records 

1.  Monitoring  and  Records 

a.  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 


b.  Except  for  records  of  monitoring 
information  required  by  this  permit 
related  to  the  permittee's  sewage  sludge 
use  and  disposal  activities,  which  shall 
be  retained  for  a  period  of  at  least  five 
years  (or  longer  as  required  by  40  CFR 
part  503).  the  permittee  shall  retain 
records  of  all  monitoring  information, 
including  all  calibration  and 
maintenance  records  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  instrumentation,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report  or 
application  except  for  the  information 
concerning  storm  water  discharges 
which  must  be  retained  for  a  total  of  6 
years.  This  retention  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

c.  Records  of  monitoring  information 
shall  include: 

(1)  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

(2)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(3)  The  date(s)  analyses  were 
performed: 

(4)  The  individual(s)  who  {wrformed 
the  analyses; 

(5)  The  analytical  techniques  or 
methods  used:  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be 
conducted  according  to  test  procedures 
approved  under  40  CFH  part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  unless 
otherwise  specified  in  40  CFR  part  503, 
unless  other  test  procedures  have  been 
specified  in  the  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both. 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Regional  Administrator,  or  an 
authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law.  to: 
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a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 

1.  Reporting  Requirements 

a.  Planned  changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of  any 
planned  physicfd  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  to  the 
effluent  limitations  in  the  permit,  nor  to 
the  notification  requirements  under  40 
CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results 
in  a  significant  change  in  the  permittee's 
sludge  use  or  disposal  practices,  and 
such  alteration,  addition  or  change  may 
justify  the  application  of  permit 
conditions  different  from  or  absent  in 
the  existing  permit,  including 
notification  of  additional  use  or  disposal 
sites  not  reported  during  the  permit 
application  process  or  not  reported 
pursuant  to  an  approved  land 
application  plan. 

b.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

c.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 


such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act. 
(See  section  122.6J;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

d.  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR)  or  forms  provided  or 
specified  by  the  Regional  Administrator 
for  reporting  results  of  monitoring  of 
sludge  use  or  disposal  practices. 

(2)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  unless 
otherwise  specified  in  40  CFR  part  503, 
or  as  specified  in  the  permit,  the  results 
of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR  or  sludge 
reporting  form  specified  by  the  Regional 
Administrator. 

(3)  Calculations  for  all  limitations 
which  require  averaging  of 
measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator 
in  the  permit. 

e.  Twenty-four  hour  reporting. 

(1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  fi-om  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

A  written  submission  shall  also  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission 
shall  contain  a  description  of  the 
noncompliance  and  its  cause;  the  period 
of  noncompliance,  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncompliance. 

(2)  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  under  this  paragraph. 

(a)  Any  imanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit.  (See  section  122.41(g)) 

(b)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Regional 
Administrator  in  the  permit  to  be 
reported  within  24  hours.  (See  section 
122.44(g)) 


(3)  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by- 
case  basis  for  reports  under  paragraph 
D.l.e  if  the  oral  report  has  been  received 
within  24  hours. 

f.  Compliance  Schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit 
shall  be  submitted  no  later  than  14  days 
following  each  schedule  date. 

g.  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  D.l.d,  D.l.e  and  D.l.f  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  paragraph 
D.l.e  of  this  section. 

h.  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed  to 
submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or 
in  any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit 
such  facts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or 
information  submitted  to  the  Regional 
Adnunistrator  shall  be  signed  and 
certified.  (See  section  122.22) 

b.  The  CWA  provides  that  any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  non-compliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisonment  for  not  more  than 

6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  und^r  paragraph  A.8. 
above,  all  reports  prepared  in 
accordance  with  the  terms  of  this  permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  State  water  pollution 
control  agency  and  the  Regional 
Administrator.  As  required  by  the  CWA, 
effluent  data  shall  not  be  considered 
confidential.  Knovtringly  making  any 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  section  309 
of  the  CWA. 

Section  E.  Other  Conditions 

1.  Definitions  for  purposes  of  this 
permit  are  as  follows: 

Administrator  means  the 
Administrator  of  the  United  States 
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Environmental  Protection  Agency,  or  an 
authorized  representative.  ^ 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  to.  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices."  and 
pretreatment  standards  under  sections 
301,  302.  303.  304. 306.  307. 308, 403. 
and405ofCWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States."  including  any  approved 
modifications  or  revisions. 

Average  means  the  arithmetic  mean  of 
values  taken  at  the  frequency  required 
for  each  parameter  over  the  specified 
period.  For  total  and/or  fecal  coliforms, 
the  average  shall  be  the  geometric  mean. 

Avemge  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 

Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 

Best  Management  Practices  (BMPs} 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runofT, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  Judgement  (BPf) 
means  a  case-by-case  determination  of 
Best  Practicable  Treatment  (BPT).  Best 
Available  Treatment  (BAT)  or  other 
appropriate  standard  based  on  an 
evaluation  of  the  available  technology  to 
achieve  a  particular  pollutant  reduction. 

Composite  Sample — A  sample 
consisting  of  a  minimum  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hour  period  (or  lesser 
period  as  specified  in  the  section  on 
Monitoring  and  Reporting)  and 
combined  proportional  to  flow,  or  a 
sample  continuously  collected 
proportionally  to  flow  over  that  same 
time  period. 


Continuous  Discharge  means  a 
"discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility  except  for 
infrequent  shutdoMms  for  maintenance, 
process  changes,  or  similar  activities. 

CWA  or  "The  Act"  means  the  Clean 
Water  Act  (formerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act  or 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972)  Public  Law  92- 
500.  as  amended  by  Public  Law  95-217, 
Public  Law  95-576.  E\iblic  Law  96-483 
and  Public  Uw  97-117;  33  U.S.C.  1251 
et  seq. 

Daily  Discharge  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other 
units  of  measurements,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 
day. 

Director  means  the  person  authorized 
to  sign  NPDES  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMR)  means  the  EPA  standard  national 
form,  including  any  subsequent 
additions,  revisions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  hy  "approved  States"  as  well  as  by 
EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPAs. 

Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source."  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  pieans  of  transportation. 

This  deHnition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channeled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 


This  term  does  not  include  an 
addition  of  pollutants  by  any  "indirect 
discharger." 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which 
are  "discharged"  from  "point  sources" 
into  "waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone."  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  Section  304(b)  of 
CWA  to  adopt  or  revise  "effluent 
limitations." 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15 
minutes. 

Hazardous  Substance  means  any 
substance  designated  under  40  CFR  part 
116  pursuant  to  section  311  of  CWA. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  "daily 
discharge." 

Municipality  means  a  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body  created 
by  of  under  State  law  and  having 
jurisdiction  over  disposal  or  sewage, 
industrial  wastes,  or  other  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribe  organization,  or  a  designated  and 
approved  management  agency  under 
section  208  of  CWA. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying, 
revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  under  sections  307.  402, 
318.  and  405  of  CWA.  The  term 
includes  an  "approved  program." 

New  discharger  means  any  building, 
structure,  facility,  or  installation: 

(a)  From  whicn  there  is  or  may  be  a 
"discharge  of  pollutants"; 

(b)  That  did  not  conunence  the 
"discharge  of  pollutants"  at  a  particular 
"site"  prior  to  August  13.  1979; 

(c)  Which  is  not  a  "new  source";  and 

(d)  Which  has  never  received  a  finally 
effective  NPDES  permit  for  discharges  at 
that  "site". 

This  definition  includes  an  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
State.s"  after  August  13.  1979.  It  also 
includes  any  existing  mobile  point 
source  (other  than  an  offshore  or  coastal 
oil  and  gas  exploratory  drilling  rig  or  a 
coastal  oil  and  gas  developmental 
drilling  rig)  such  as  a  seafood  processing 
rig.  seafood  processing  vessel,  or 
aggregate  plant,  that  begins  discharging 
at  a  "site"  for  which  it  does  not  have  a 
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permit;  and  any  offshore  or  coastal 
mobile  oil  and  gas  exploratory  drilling 
rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that 
commences  the  discharge  of  pollutants 
after  August  13.  1979.  at  a  "site"  under 
EPA's  permitting  jurisdiction  for  which 
it  is  not  covered  by  an  individual  or 
general  permit  and  which  is  located  in 
an  area  determined  by  the  Regioned 
Administrator  in  the  issuance  of  a  final 
permit  to  be  an  area  of  biological 
concern.  In  determining  whether  an  area 
is  an  area  of  biological  concern,  the 
Regional  Administrator  shall  consider 
the  factors  specified  in  40  CFR 
125.122.(a)(l)  through  (10). 

An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  vdll  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 

New  source  means  any  building, 
structiure,  facility,  or  installation  from 
which  there  is  or  may  be  a  "discharge 
of  pollutants,"  the  construction  of 
which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  section  306  of  CWA 
which  are  applicable  to  such. 

(b)  After  proposal  of  standards  of 
performance  in  accordemce  with  section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  die  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Non-Contact  Cooling  Water  is  water 
used  to  reduce  temperature  which  does 
not  come  in  direct  contact  with  any  raw 
material,  intermediate  product,  a  waste 
product  or  finished  product. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  NPDES 
programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State." 

Person  means  an  individual, 
association,  partnership,  corporation, 
mimicipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 


sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  etseq.)),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water.  It  does  not  mean: 

(a)  Sewage  bom  vessels;  or 

(h)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  (Natural 
Resources  Defense  Council  et  al.  v. 
Train.  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  (D.D.C.  1979)); 
also  listed  in  appendix  A  of  40  CFR  part 
122. 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 

Regional  Administrator  means  the 
Regional  Administrator,  EPA,  Region  I, 
Boston,  Massachusetts. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands. 

Secondary  Industry  Category  means 
any  industry  category  which  is  not  a 
"primary  industry  category." 

Toxic  pollutant  means  any  pollutant 
listed  as  toxic  in  appendix  D  of  40  CFR 
part  122,  under  section  307(a)(1)  of 
CWA. 

Uncontaminated  storm  water  is 
precipitation  to  which  no  pollutants 
have  been  added  and  has  not  come  into 
direct  contact  with  any  raw  material, 
intermediate  product,  waste  product  or 
finished  product. 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(h)  All  interstate  waters,  including 
interstate  "wetlands." 


(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats.  "wetlands."  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  coiUd  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)-(d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) — 
(f)  of  this  definition. 

Whole  Effluent  Toxicity  (WET)  means 
the  aggregate  toxic  effect  of  an  effluent 
measured  directly  by  a  toxicity  test. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

2.  Abbreviations  when  used  in  this 
permit  are  defined  below: 

cu.  M/day  or  M3/day — cubic  meters  per 

day 
mg/1 — milligrams  per  liter 
ugA — micrograms  per  liter 
lbs/day — pounds  per  day 
kg/day — ^kilograms  per  day 
Temp.  °C — temperature  in  degrees 

Centigrade 
Temp.  °F — ^temperature  in  degrees 

Fahrenheit 
Turb. — ^turbidity  measured  by  the 

Nephelometric  Method  (NTU) 
pH — a  measure  of  the  hydrogen  ion 

concentration 
CFS — cubic  feet  per  second 
MGD — million  gallons  per  day 
Oil  &  Grease — ^Freon  e^tractable 

material 
ml/1 — milliliter(s)  per  liter 
CIt — ^total  residual  chlorine 

[FR  Doc.  00-16631  Filed  6-29-00;  8:45  am] 
BHJJNO  COOE  6S60-50-P 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[Public  Notic*  41] 

Ag«ncy  Infomurtlon  Collection 
Actlvitlee;  Propoeed  Collection; 
Common  Requeet 

AGENCY:  Export-Import  Bank  of  the 
United  States  (Ex-lm  Bank). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Ex-Im  Bank  as  a  part  of  iU 

continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  proposed  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
and  requests  for  additional  information 
to  C^lista  Robinson.  81 1  Vermont 
Avenue.  N.W..  Room  764,  Washington. 
DC.  20571.  (202)  565-3351. 
SUPPI.EMENTARY  INFORMATION: 

Title:  U.S.  Small  Business 
Administration.  Export-Import  Bank  of 
the  United  States,  Joint  Application  for 
Working  Capital  Guarantee. 

OMB  Numbttr:  3048-O003. 

Form  Number:  EIB-SBA  84-1  (Rev.  8/ 
2000). 

Type  of  Review:  Revision. 

Abstract:  The  proposed  form  is  to  be 
used  by  commercial  banks  and  other 
lenders  as  well  as  U.S.  Exporters  in 
applying  for  guarantees  on  working 
capital  loans  advanced  by  the  lenders  to 
U.S.  exporters. 

Frequency  of  use:  Upon  application 
for  guarantees  on  working  capital  loans 
advanced  by  the  lenders  to  U.S. 
exporters. 

Respondents:  Commercial  banks  and 
other  lenders,  as  well  as  U.S.  exporters 
throughout  the  United  States. 

Estimated  total  number  of  annual 
responses.  600. 

Estimated  time  per  respondent:  2 
hours. 

Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  1200. 

Request  for  comment:  Comments  are 
invited  on:  (a)  Whether  the  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  |une  26.  2000. 
Carliata  D.  Robinson. 
Agency  Clearance  Officer. 
jFR  Doc.  00-16590  Filed  6-29-00;  8:45  am) 
■UMQCOOt  I 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

DIfferencee  In  Capital  and  Accounting 
Standarde  Among  the  Federel  Banking 
and  Thrift  Agenclee;  Report  to 
Congreeelonal  Commltteee 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Report  to  the  Committee  on 
Banking  and  Financial  Services  of  the 
U.S.  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  United  States 
Senate  regarding  differences  in  capital 
and  accounting  standards  among  the 
Federal  banking  and  thrift  agencies. 

SUMMARY:  This  report  has  been  prepared 
by  the  FDIC  pursuant  to  Section  37(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831n(c)).  Section  37(c)  requires 
each  federal  banking  agency  to  report  to 
the  Committee  on  Banking  and 
Financial  Services  of  the  House  of 
Representatives  and  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate  any  differences  between 
any  accounting  or  capital  standard  used 
by  such  agency  and  any  accounting  or 
capital  standard  used  by  any  other  such 
agency.  The  report  must  also  contain  an 
explanation  of  the  reasons  for  any 
discrepancy  in  such  accounting  and 
capital  standards  and  must  be  published 
in  the  Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  F.  Storch.  Chief,  Accounting 
Section,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street.  NW.,  Washington.  D.C. 
20429.  telephone  (202)  898-A906. 

SUPf>t.EMENTARY  INFORMATION:  The  text  of 
the  report  follows: 


Report  to  the  Committee  on  Banking 
and  Financial  Services  of  the  U.S. 
House  of  Representatives  and  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affiairs  of  the  United  States 
Senate  Regarding  Differences  in  Capital 
and  Accounting  Standards  Among  the 
Federal  Banking  and  Thrift  Agencies 

A.  Introduction 

The  Federal  Deposit  Insurance 
Corporation  (FDIC)  has  prepared  this 
report  pursuant  to  Section  37(c]  of  the 
Federal  Deposit  Insurance  Act.  Section 
37(c)  requires  the  agency  to  submit  a 
report  to  specified  Congressional 
Committees  describing  any  differences 
in  regulatory  capital  and  accounting 
standards  among  the  federal  banking 
and  thrift  agencies,  including  an 
explanation  of  the  reasons  for  these 
differences.  Section  37(c)  also  requires 
the  FDIC  to  publish  this  report  in  the 
Federal  Register.  This  report  covers 
differences  existing  during  1999  and 
developments  affecting  these 
differences. 

The  FDIC.  the  Board  of  Governors  of 
the  Federal  Reserve  System  (FRB).  and 
the  Ofnce  of  the  Comptroller  of  the 
Currency  (OCC)  (hereafter,  the  banking 
agencies)  have  substantially  similar 
leverage  and  risk-based  capital 
standards.  While  the  Office  of  Thrift 
Supervision  (OTS)  employs  a  regulatory 
capital  framework  that  also  includes 
leverage  and  risk-based  capital 
requirements,  it  differs  in  some  respects 
from  that  of  the  banking  agencies. 
Nevertheless,  the  agencies  view  the 
leverage  and  risk-based  capital 
requirements  as  minimum  standards 
and  most  institutions  are  expected  to 
operate  with  capital  levels  well  above 
the  minimums.  particularly  those 
institutions  that  are  expanding  or 
experiencing  unusual  or  high  levels  of 
risk. 

The  banking  agencies,  under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC).  have  developed  uniform 
Reports  of  Condition  and  Income  (Call 
Reports)  for  all  insured  commercial 
banks  and  FDIC-supervised  savings 
banks.  The  OTS  requires  each  savings 
association  to  file  the  Thrift  Financial 
Report  (TFR).  The  reporting  standards 
for  recognition  and  measurement  in 
both  the  Call  Report  and  the  TFR  are 
consistent  with  generally  accepted 
accounting  principles  (GAAP).  Thus, 
there  are  no  significant  differences  in 
reporting  standards  among  the  agencies. 
However,  two  minor  differences  remain 
between  the  standards  of  the  banking 
agencies  and  those  of  the  OTS. 

Section  303  of  the  Riegle  Community 
Development  and  Regulatory 
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Improvement  Act  of  1994  (12  U.S.C. 
4803)  requires  the  banking  agencies  and 
the  OTS  to  conduct  a  systematic  review 
of  their  regulations  and  written  policies 
in  order  to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate 
inconsistencies.  It  also  directs  the  four 
agencies  to  work  jointly  to  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  The  results  of 
these  efforts  must  be  "consistent  with 
the  principles  of  safety  and  soundness, 
statutory  law  and  policy,  and  the  public 
interest." 

Effective  April  1. 1999.  the  four 
agencies  amended  their  capital 
standards  to  adopt  a  uniform  minimum 
leverage  capital  requirement  and 
uniform  risk-based  capital  standards  for 
the  treatment  of  presold  residential 
construction  loans,  jimior  liens  on  one- 
to-four  family  residential  properties, 
and  investments  in  mutusd  fimds.^  The 
four  agencies'  ongoing  efforts  to 
eliminate  other  differences  among  their 
regulatory  capital  standards  are 
discussed  in  the  following  section. 

B.  DifiEerences  in  Capital  Standards 
Among  the  Federal  Banking  and  Thrift 
Agencies 

B.  1 .  Ckipital  Requirements  for  Recourse 
Arrangements 

B.l.a.  Senior-Subordinated 
Structures — Some  asset  securitization  * 
structures  involve  the  creation  of  senior 
and  subordinated  classes  of  securities  or 
other  financial  instruments.  When  a 
bank  originates  such  a  transaction  and 
retains  a  subordinated  interest,  the 
banking  agencies  generally  require  that 
the  bank  maintain  risk-based  capital 
against  its  subordinated  interest  plus  all 
more  senior  interests  unless  the  low- 
level  recourse  rule  applies.^  However, 
when  a  bank  purchases  a  subordinated 
interest  in  a  pool  of  assets  that  it  did  not 
own.  the  banking  agencies  assign  the 
investment  in  the  subordinated  interest 
to  the  100  percent  risk  weight  category. 

In  general,  imless  the  low-level 
recourse  rule  applies,  the  OTS  requires 
a  thrift  that  holds  the  subordinated 
interest  in  a  senior-subordinated 


'  For  further  information  on  these  previous 
differences  in  capital  standards,  please  refer  to  the 
FDIC's  Report  Regarding  Capital  and  Accounting 
Differences  Among  the  Federal  Banking  and  Thrift 
Agencies  for  1998  (64  FR  26962). 

'  When  assets  are  sold  with  limited  recourse,  the 
banking  and  thrift  agencies'  risk-based  capital 
standards  limit  the  amount  of  capital  that  must  be 
maintained  against  this  exposure  to  the  less  of  the 
amount  of  the  recourse  retained  {e.g.,  through  the 
retention  of  a  subordinated  interest)  or  the  amount 
of  risk-based  capital  that  would  otherwise  be 
required  to  be  held  against  the  assets  that  were  sold. 
I.e.,  the  full  effective  risk-based  capital  charge.  This 
if  known  as  the  "low-level  recourse"  rule. 


structure  to  maintain  capital  against  the 
subordinated  interest  plus  all  more 
senior  interests  regardless  of  whether 
the  subordinated  interest  has  been 
retained  or  has  been  purchased. 

On  March  8.  2000.  the  banking  and 
thrift  agencies  published  a  proposal 
that,  among  other  provisions,  generally 
would  treat  both  retained  and 
purchased  subordinated  interests 
similarly  for  risk-based  capital 
purposes,  i.e.,  banks  and  thrifts  would 
be  required  to  hold  capital  against  the 
subordinated  interest  plus  all  more 
senior  interests  unless  the  low-level 
recourse  rule  applies.  The  proposal  also 
includes  a  multi-level  approach  for 
determining  the  capital  requirements  for 
asset  seciuitizations.  The  multi-level 
approach  would  vary  the  risk-based 
capital  requirements  for  positions  in 
securitizations,  including  subordinated 
interests,  according  to  their  relative  risk 
exposure.  The  comment  period  for  the 
proposal  ended  on  June  7,  2000.  After 
the  agencies  evaluate  the  comments 
received,  they  will  determine  how  to 
proceed  with  their  joint  proposal. 

B.l.b.  Recourse  Servicing — ^The  right 
to  service  loans  and  other  financial 
assets  may  be  retained  when  the  assets 
are  sold.  This  right  also  may  be  acquired 
trom  another  entity.  RegarcUess  of 
whether  servicing  rights  are  retained  or 
acquired,  recourse  is  present  whenever 
the  servicer  must  absorb  credit  losses  on 
the  assets  being  serviced.  The  banking 
agencies  and  the  OTS  require  an 
institution  to  maintain  risk-based 
capital  against  the  full  amount  of  assets 
sold  by  the  institution  if  the  institution, 
as  servicer,  must  absorb  credit  losses  on 
those  assets.  Additionally,  the  OTS 
applies  a  capital  charge  to  the  full 
amount  of  assets  being  serviced  by  a 
thrift  that  has  purchased  the  servicing 
from  another  party  if  the  thrift  is 
required  to  absorb  credit  losses  on  the 
assets  being  serviced. 

The  agencies'  March  2000  risk-based 
capital  proposal  would  require  banks 
that  purchase  loan  servicing  rights 
which  provide  loss  protection  to  the 
owners  of  the  serviced  loans  to  begin  to 
hold  capital  against  those  loans,  thereby 
making  the  risk-based  capital  treatment 
of  these  servicing  rights  uniform  for 
banks  and  savings  associations.  As 
mentioned  above,  after  evaluating  the 
comments  received  on  the  proposal,  the 
agencies  will  determine  how  to  proceed 
with  the  proposal. 

B.2.  Interest  Rate  Risk 

Section  305  of  the  FDIC  Improvement 
Act  of  1991  mandates  that  the  agencies' 
risk-based  capital  standards  take 
adequate  account  of  interest  rate  risk.  In 
August  1995,  each  of  the  banking 


agencies  amended  its  capital  standards 
to  specifically  include  an  assessment  of 
a  bank's  interest  rate  risk,  as  measured 
by  its  exposure  to  declines  in  the 
economic  value  of  its  capital  due  to 
changes  in  interest  rates,  in  the 
evaluation  of  bank  capital  adequacy.  In 
Jime  1996,  the  banking  agencies  issued 
a  Joint  Agency  Policy  Statement  on 
Interest  Rate  Risk  that  provides 
guidance  on  sound  practices  for 
managing  interest  rate  risk.  This  policy 
statement  does  not  establish  a 
standardized  measure  of  interest  rate 
risk  nor  does  it  create  an  explicit  capital 
charge  for  interest  rate  risk.  Instead,  the 
policy  statement  identifies  the  standards 
that  the  banking  agencies  will  use  to 
evaluate  the  adequacy  and  effectiveness 
of  a  bank's  interest  rate  risk 
management. 

In  1993.  the  OTS  adopted  a  final  rule 
that  adds  an  interest  rate  risk 
component  to  its  risk-based  capital 
standards.  Under  this  rule,  savings 
associations  with  a  greater  than  normal 
interest  rate  exposure  must  take  a 
deduction  frtim  the  total  capital 
available  to  meet  their  risk-based  capital 
requirement.  The  deduction  is  equal  to 
one  half  of  the  difference  between  the 
institution's  actual  measured  exposure 
and  the  normal  level  of  exposure.  The 
OTS  has  partially  implemented  this  rule 
by  formalizing  the  review  of  interest  rate 
risk;  however,  no  deductions  fit>m 
capital  are  being  made.  Thus,  the 
regulatory  capital  approach  to  interest 
rate  risk  adopted  by  the  OTS  differs 
from  that  of  the  banking  agencies. 

B.3.  Subsidiaries 

The  banking  agencies  generally 
consolidate  all  significant  majority- 
owned  subsidiaries  of  the  parent  bank 
for  regulatory  capital  purposes.  The 
purpose  of  this  practice  is  to  assure  that 
capital  requirements  are  related  to  all  of 
the  risks  to  which  the  bank  is  exposed. 
For  subsidiaries  that  are  not 
consolidated  on  a  line-for-line  basis, 
their  balance  sheets  may  be 
consolidated  on  a  pro-rata  basis,  bank 
investments  in  such  subsidiaries  may  be 
deducted  entirely  frt>m  capital,  or  the 
investments  may  be  risk-weighted  at 
100  percent,  depending  upon  the 
circumstances.  These  options  for 
handling  subsidiaries  for  purposes  of 
determining  the  capital  adequacy  of  the 
parent  bank  provide  the  banking 
agencies  with  the  flexibility  necessary  to 
ensure  that  institutions  maintain  capital 
levels  that  are  commensurate  with  the 
actual  risks  involved. 

Under  the  OTS'  capital  guidelines,  a 
statutorily  mandated  distinction  is 
drawn  between  subsidiaries  engaged  in 
activities  that  are  permissible  for 
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national  banks  and  subsidiaries  engaged 
in  "impermissible"  activities  for 
national  banks.  For  regulatory  capital 
purposes,  subsidiaries  of  savings 
associations  that  engage  only  in 
permissible  activities  are  consolidated 
on  a  line-for-line  basis,  if  majority- 
owned,  and  on  a  pro  rata  basis,  if 
ownership  is  between  5  percent  and  50 
percent.  For  subsidiaries  that  engage  in 
impermissible  activities,  investments  in, 
and  loans  to,  such  subsidiaries  are 
deducted  from  assets  and  capital  when 
determining  the  capital  adequacy  of  the 
parent. 

B.4.  Servicing  Assets  and  Intangible 
Assets 

The  four  agencies'  capital  rules  permit 
servicing  assets  and  purchased  credit 
card  relationships  to  count  toward 
capital  requirements,  subject  to  certain 
limits.  The  aggregate  regulatory  capital 
limit  on  these  two  categories  of  assets  is 
100  percent  of  Tier  1  capital.  However, 
within  this  overall  limit,  nonmortgage 
servicing  assets  are  combined  with 
purchased  credit  card  relationships  and 
this  combined  amount  is  limited  to  no 
more  than  25  percent  of  an  institution's 
Tier  1  capital.  Before  applying  these 
Tier  1  capital  limits,  mortgage  servicing 
assets,  nonmortgage  servicing  assets, 
and  purchased  credit  card  relationships 
are  each  first  limited  to  the  lesser  of  90 
percent  of  their  fair  value  or  100  percent 
of  their  book  value  (net  of  any  valuation 
allowances).  Any  servicing  assets  and 
purchased  credit  card  relationships  that 
exceed  the  relevant  limits,  as  well  as  all 
other  intangible  assets  such  as  goodwill 
and  core  deposit  intangibles,  are 
deducted  from  capital  and  assets  in 
calculating  an  institution's  Tier  1 
capital. 

Although  the  four  agencies'  regulatory 
capital  treatment  of  servicing  assets  and 
intangible  assets  is  fundamentally  the 
same,  the  OTS'  capital  rules  contain  two 
differences  from  the  banking  agencies' 
rules  in  this  area.  However,  with  the 
passage  of  time,  these  two  difiierences 
have  become  relatively  insignificant. 
Under  its  rules,  the  O'TS  has 
grandfathered,  i.e.,  does  not  deduct  from 
regulatory  capital,  (a)  core  deposit 
intangibles  acquired  before  February 
1994  up  to  25  percent  of  Tier  1  capital 
and  (b)  all  purchased  mortgage  servicing 
rights  acquired  before  February  1990. 

B.5.  Collateralized  Tmnsactions 

The  FRB  and  the  OC.C.  assign  a  zero 
percent  risk  weight  to  claims 
collateralized  by  cash  on  deposit  in  the 
institution  or  by  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
the  central  governments  of  countries 
that  are  members  of  the  Organization  of 


Economic  Cooperation  and 
Development  (OECD).  provided  a 
positive  margin  of  collateral  protection 
is  maintained  daily. 

The  FDIC  and  the  OTS  assign  a  20 
percent  risk  weight  to  claims 
collateralized  by  cash  on  deposit  in  the 
institution  or  by  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
OECD  central  governments. 

As  part  of  the  Section  303  review  of 
their  capital  standards,  the  banking  and 
thrift  agencies  issued  a  joint  proposal  in 
August  1996  that  would  permit 
collateralized  claims  that  meet  criteria 
that  are  luiiform  among  all  foiu-  agencies 
to  be  eligible  for  a  zero  percent  risk 
weight,  thereby  eliminating  the  current 
difiierence  among  the  agencies.  In 
general,  this  proposal  would  allow 
institutions  supervised  by  the  FDIC  and 
the  OTS  to  hold  less  capital  for 
transactions  collateralized  by  cash  or 
U.S.  or  OECD  government  seciirities. 
The  agencies  are  continuing  to  discuss 
how  they  should  proceed  in  order  to 
implement  a  uniform  risk-based  capital 
treatment  for  collateralized  transactions. 
However,  due  to  the  amount  of  time 
since  the  issuance  of  their  1996  joint 
proposal,  the  agencies  would  likely 
need  to  issue  another  proposed  rule  for 
collateralized  transactions  before  they 
could  move  forward  with  a  final  rule. 

B.6.  Noncumulative  Perpetual  Preferred 
Stock 

Under  the  banking  and  thrift  agencies' 
capital  standards,  nonciunulative 
perpetual  preferred  stock  is  a 
component  of  Tier  1  capital.  The  FDIC's 
capital  standards  define  noncumulative 
perpetual  preferred  stock  as  perpetual 
preferred  stock  where  the  issuer  has  the 
option  to  waive  the  payment  of 
dividends  and  where  the  dividends  so 
waived  do  not  accumulate  to  future 
periods  and  do  not  represent  a 
contingent  claim  on  the  issuer.  Under 
the  FRB's  capital  standards,  perpetual 
preferred  stock  is  noncumulative  if  the 
issuer  has  the  ability  and  legal  right  to 
defer  or  eliminate  preferred  dividends. 
For  these  two  agencies,  for  a  perpetual 
preferred  stock  issue  to  be  considered 
noncumulative,  the  issue  may  not 
permit  the  accruing  or  payment  of 
unpaid  dividends  in  any  form, 
including  the  form  of  dividends  payable 
in  common  stock.  Thus,  if  the  issuer  of 
perpetual  preferred  stock  is  required  to 
pay  dividends  in  a  form  other  than  cash 
when  cash  dividends  are  not  or  cannot 
be  paid,  the  issuer  does  not  have  the 
option  to  waive  or  eliminate  dividends 
and  the  stock  would  not  qualify  as 
noncumulative.  The  OCC's  capital 
standards  do  not  explicitly  define 
noncumulative  perpetual  preferred 


stock,  but  the  OCC  normally  has  not 
considered  perpetual  preferred  stock 
issues  with  this  type  of  dividend 
requirement  to  be  noncumulative. 

The  OTS  defines  as  noncumulative 
those  issues  of  perpetual  preferred  stock 
where  the  unpaid  dividends  are  not 
carried  over  to  subsequent  dividend 
periods.  This  definition  does  not 
address  the  issuer's  ability  to  waive 
dividends.  As  a  result,  the  OTS  has 
permitted  perpetual  preferred  stock 
issues  that  require  the  payment  of 
dividends  in  the  form  of  stock  in  the 
issuer  when  cash  dividends  are  not  paid 
to  qualify  as  noncimiulative. 

B.7.  Limitation  on  Subordinated  Debt 
and  Limited-Life  Preferred  Stock 

Consistent  with  the  Basel  Accord,  the 
internationally  agreed-upon  risk-based 
capital  framework  which  the  banking 
agencies'  risk-based  capital  standards 
implement,  the  banking  agencies  limit 
the  amount  of  subordinated  debt  and 
intermediate-term  preferred  stock  that 
may  be  treated  as  part  of  Tier  2  capital 
to  an  amount  not  to  exceed  50  percent 
of  Tier  1  capital.  In  addition,  all 
maturing  capital  instruments  must  be 
discounted  by  20  percent  in  each  of  the 
last  five  years  before  maturity.  The 
hanking  agencies  adopted  this  approach 
in  order  to  emphasize  equity  versus  debt 
in  the  assessment  of  capital  adequacy. 

The  OTS  has  no  limitation  on  the 
ratio  of  maturing  capital  instruments  as 
part  of  Tier  2  capital.  Furthermore,  for 
all  maturing  instruments  issued  after 
November  7,  1989,  thrifts  have  the 
option  of  using  either  (a)  the 
discounting  approach  used  by  the 
banking  regulators,  or  (b)  an  approach 
which  allows  for  the  full  inclusion  of  all 
such  instruments  provided  that  the 
amount  maturing  in  any  one  year  does 
not  exceed  20  percent  of  the  thrift's  total 
capital.  As  for  maturing  capital 
instruments  issued  on  or  before 
November  7.  1989,  the  OTS  has 
grandfathered  them  with  respect  to  the 
discounting  requirement. 

B.8.  Privately-Issued  Mortgage-Backed 
Securities 

The  banking  agencies,  in  general, 
place  privately-issued  mortgage-backed 
securities  in  either  the  50  percent  or  100 
percent  risk-weight  category,  depending 
upon  the  appropriate  risk  category  of 
the  underlying  assets.  However, 
privately-issued  mortgage-backed 
securities,  if  collateralized  by 
government  agency  or  government- 
sponsored  agency  seciuities,  are 
generally  assigned  to  the  20  percent  risk 
weight  category. 

The  OTS  assigns  privately-issued 
high-quality  mortgage-related  securities 


to  the  20  percent  risk  weight  category. 
In  general,  these  are  privately-issued 
mortgage-backed  securities  that  are 
rated  in  one  of  the  two  highest  rating 
categories,  e.g.,  AA  or  better,  by  at  least 
one  nationally  recognized  statistical 
rating  organization. 

The  foiu-  agencies'  previously 
mentioned  March  8,  2000,  proposed 
risk-based  capital  amendments  include 
a  multi-level  approach  for  determining 
the  capital  requirements  for  positions  in 
securitizations,  including  privately- 
issued  mortgage-backed  seciu-ities, 
according  to  their  relative  risk  exposure. 
Under  this  approach,  mortgage-backed 
seciuities  in  the  two  highest  rating 
categories  wouild  be  assigned  to  the  20 
percent  risk  category.  If  the  agencies 
were  to  adopt  this  approach  in  any  final 
rule  resulting  bom  the  proposal,  this 
interagency  difference  would  be 
eliminated. 

B.9.  Nonresidential  Construction  and 
Land  Loans 

The  banking  agencies  assign  loans  for 
nonresidential  real  estate  development 
and  construction  purposes  to  the  100 
percent  risk  weight  category.  The  OTS 
generally  assigns  these  loans  to  the  same 
100  percent  risk  category.  However,  if 
the  amount  of  the  loan  exceeds  80 
percent  of  the  fair  value  of  the  property, 
the  OTS  deducts  the  excess  portion 
bom  assets  and  total  capital. 

B.IO.  "Covered  Assets" 

The  banking  agencies  generally  place 
assets  subject  to  guarantee  arrangements 
by  the  FDIC  or  the  former  Federal 
Savings  and  Loan  Insurance  Corporation 
in  the  20  percent  risk  weight  category. 
The  OTS  places  these  "covered  assets", 
in  the  zero  percent  risk-weight  category. 

B.ll.  Pledged  Deposits  and 
Nonwithdrawable  Accounts 

The  OTS'  capital  standards  permit 
savings  associations  to  include  pledged 
deposits  and  nonwithdrawable  accounts 
that  meet  OTS'  criteria,  Income  Capital 
Certificates,  and  Mutual  Capital 
Certificates  in  regulatory  capital. 

Instniments  such  as  pledged  deposits, 
nonwithdrawable  accounts.  Income 
Capital  Certificates,  and  Mutual  Capital 
Certificates  do  not  exist  in  the  banking 
industry  and  are  not  addressed  in  the 
banking  agencies'  capital  standards. 

C  Difierences  in  Accounting  Standards 
Among  the  Federal  Banking  and  Thrift 
Agencies 

C.  1 .  Push  Down  Accounting 

Push  down  accounting  is  the 
establishment  of  a  new  accounting  basis 
for  a  depository  institution  in  its 
separate  financial  statements  as  a  resiUt 


of  a  substantive  change  in  control. 
Under  push  down  accounting,  when  a 
depository  institution  is  acquired  in  a 
purchase  (but  not  in  a  pooling  of 
interests),  yet  retains  its  separate 
corporate  existence,  the  assets  and 
liabilities  of  the  acquired  institution  are 
restated  to  their  fair  values  as  of  the 
acquisition  date.  These  values, 
including  any  goodwill,  are  reflected  in 
the  separate  financial  statements  of  the 
acquired  institution  as  well  as  in  any 
consolidated  financial  statements  of  the 
institution's  parent. 

The  banking  agencies  require  push 
down  accounting  when  there  is  at  least 
a  95  percent  change  in  ownership.  This 
approach  is  generally  consistent  with 
accoimting  interpretations  issued  by  the 
staff  of  the  Securities  and  Exchange 
Commission. 

The  OTS  requires  push  down 
accoimting  when  there  is  at  least  a  90 
percent  change  in  ownership. 

C.2.  Negative  Goodwill 

Under  Accounting  Principles  Board 
Opinion  No.  16,  "Business 
Combinations,"  negative  goodwill  arises 
when  the  fair  value  of  the  net  assets 
acquired  in  a  purchase  business 
combination  exceeds  the  cost  of  the 
acquisition  and  a  portion  of  this  excess 
remains  after  the  values  otherwise 
assignable  to  the  acquired  nonciurent 
assets  have  been  reduced  to  zero. 

The  banking  agencies  require  negative 
goodwill  to  be  reported  as  a  liability  on 
the  balance  sheet  and  do  not  permit  it 
to  be  netted  against  any  goodwill  that  is 
included  as  an  asset.  This  ensures  that 
all  goodwill  assets  are  deducted  in 
regulatory  capital  calculations 
consistent  with  the  Basel  Accord. 

The  OTS  permits  negative  goodwill  to 
offset  goodwill  assets  on  the  balance 
sheet. 

Dated  at  Washington,  D.C.,  this  26th  day  of 
June,  2000. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  00-16575  Filed  6-29-00;  8:45  am] 

BIIXINQ  COOE6714-01-P 


FEDERAL  RESERVE 
Sunehlne  Act  meeting;  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  date:  10:00  a.m.,  Wednesday. 

July  5.  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets.  N.W..  Washington,  D.C.  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  bom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  s^ut 
the  meeting. 

Dated:  June  28,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-16714  Filed  6-28-00;  10:44  am) 
BUJNG  CODE  6Z10-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Communicable  Diseases  Advisory 
Council;  Establishment 

agency:  Department  of  Health  and 
Human  Services. 

ACTION:  Notice  of  establishment  of 
advisory  council. 

summary:  The  Secretary  of  Health  and 
Himian  Services  has  established  the 
Conununicable  Diseases  Advisory 
Council  (CDAC)  to  provide  advice  on 
communicable  diseases,  regulations, 
and  related  matters,  formerly  provided 
by  the  National  Advisory  Health 
Council  (NAHC)  for  control  of 
commiuiicable  diseases  pursuant  to 
section  361  of  the  Public  Health  Service 
(PHS)  Act.  The  members  of  the  CDAC 
are  the  Assistant  Secretary  for  Health, 
the  Surgeon  General  of  the  Public 
Health  Service,  the  Director  of  the 
National  Institutes  of  Health,  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention,  the 
Commissioner  of  Food  and  E)rugs,  the 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  and  the 
Director  of  the  National  Center  for 
Infectious  Diseases.  The  CDAC  is 
chaired  by  the  Assistant  Secretary  for 
Health.  Section  361  of  the  PHS  Act  (42 
U.S.C.  264}  requires  certain  advisory 
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functions  related  to  control  of 
conununicabie  diseases  to  be  performed 
by  the  NAHC:  The  NAHC  was 
terminated  by  section  3(a)(  1 )  of  Pub.  L. 
99-158  (99  Stat.  878).  Section  222  of  die 
PHS  Act  (42  U.S.C.  217a)  authorizes  die 
appointment  of  such  advisory  councils 
as  the  Secretaiy  deems  appropriate,  and 
Reoi^ganization  Plan  No.  3  of  1966 
transferred  all  functions  of  the  Surgeon 
General  of  the  Public  Health  Service  to 
the  Secretary. 

FOM  RMTHCfl  »OWKUTK)N  COMTACT: 
Direct  questions  concerning  this 
Advisory  Council  to  LaVeme  Burton. 
Executive  Secretary.  Ms.  Burton  can  be 
reached  by  mail  at  200  Independence 
Ave.,  SW.  Washington.  DC  20201.  or  by 
phone  at  202-690-5627. 

Dated:  )une  27.  2000. 
DmumE.  ShaUU. 

Secretary 

The  Secretary  of  Hecdth  and  Human 

Services 
Washington.  DC  20201 

Communicable  Diseases  Advisory 
Council 

A  Communicable  Diseases  Advisory 
Council  (the  Council)  is  hereby 
established  to  provide  advice  on 
communicable  diseases,  regulations, 
and  related  matters,  formerly  provided 
by  the  National  Advisory  Health 
Council  for  control  of  communicable 
diseases  pursuant  to  Section  361  of  the 
Public  Health  Service  Act  (PHS  Act). 

The  members  of  the  Council  are  the 
Assistant  Secretary  for  Health,  the 
Surgeon  General  of  the  Public  Health 
Service,  the  Director  of  the  National 
Institutes  of  Health,  the  Director  of  the 
Centers  for  Disease  Control  and 
Prevention,  the  Commissioner  of  Food 
and  Drugs,  the  Director  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  and  the  Director  of  the 
National  Center  for  Infectious  Diseases. 

The  Council  shall  be  chaired  by  the 
Assistant  Secretary  for  Health,  who 
shall  convene  the  Council  as  necessary 
and  who  shall  be  responsible  for 
rendering  any  advice  or  reports  required 
of  the  Council. 

Authority:  .Sw  lion  361  of  the  PHS  Act  [42 
U.S.C^  2(>4|  requires  certain  adviiiory 
function!)  related  to  control  of  communicable 
diseases  to  be  performed  by  the  National 
Advisory  Health  (kiuncil  (NAHC)  The  NAHC 
was  terminated  by  Section  3(aHl)  of  PL  99- 
1S8  (99  Stat.  878).  Section  222  of  the  PHS  Act 
(42  U.S.C.  217a)  authorizes  the  appointment 
of  such  advisory  councils  as  the  Secretary 
deems  appropriate,  and  Reorganization  Plan 
No.  3  of  1966  transferred  all  functions  of  the 
Surgeon  Oneral  of  the  Public  Health  Service 
to  the  S4K:retarv. 


Donna  E.  Shalala, 

Secretary. 

(FR  Doc.  00-16654  Filed  6-29-00:  8:45  am] 


DCPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CeiHere  for 


Control  and 


Draft  PubNc  Health  Action  Plan  To 
Combat  AntlnilcroMal  Raaialanca; 
Correction 

In  the  notice  document  appearing  on 
page  38832  in  the  Federal  Regiatar  issue 
of  Thursday.  June  22.  2000.  i^ke  the 
following  corrections: 

On  page  38833  under  both  headings 
FOR  FURTHER  affORMATION  CO««TACT  and 
AOORCSSCS  the  fax  number  shoidd  read: 
404/371-5489;  die  URL  is:  httpJ/ 
www.cdc.gov/drugresistance/ 
•ctionplan/. 

Dated:  |une  26.  2000. 
M.Diirkaa. 


Director.  Executive  Secretariat.  Centers /br 
Diteate  Control  and  Prevention. 

(FR  Doc.  00-16548  Filed  6-29-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaWi  Care  FInanclnfl  Adndnlatratlon 

[Document  MentMen  HCFA— 1763) 

AQancy  Information  CoNactton 
Actlvltlaa:  Propoaad  CoUactlon: 
Comment  RaQuaat 

AQCNCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality ,- 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currenUy 
approved  collection; 

Title  of  Information  Collection: 
Request  for  Termination  of  Premium 
Hospital  and/or  Supplementary'  Medical 
Insurance  and  Supporting  Regulations 
in  42  CFR  406.28  and  407.27; 

Form  No.:  HCFA-1763  (OMB  No. 
0936-O025): 

U§e:  The  HCFA-1763  is  used  by 
beneficiaries  to  requesi  voluntary 
termination  from  premium  hospital 
and/or  supplementary  medical 
insurance. 

Frequency:  One  time  only; 

Affected  Public:  Individuals  or 
Households,  Federal  Government,  and 
State,  Local  or  Tribal  Government; 

Number  of  Respondents:  14.000; 

Total  Annual  Responses:  14.000; 

Total  Annual  Hours:  5.833. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork0hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
daaignalBd  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  )une  22.  2000. 
|ohn  P.  Burke  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  00-16595  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnlatratlon 

[DocumMit  Mentmer:  HCFA-R-295] 

Agency  Information  Collactlon 
Actlvlttaa:  Submlaalon  for  OMB 
Ravlaw;  Comment  Raquaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currenUy 
approved  collection. 

Title  of  Information  Collection: 
Medicare  CAHPS  Disenrollment  Survey. 

Form  No.:  HCFA-R-295  (OMB# 
0938-0779). 

Use:  This  survey  is  used  to  collect 
information  from  Medicare  beneficiaries 
who  have  disenrolled  from  their  health 
plans  during  the  past  year.  The  purpose 
of  this  information  is  to  obtain  their 
ratings  of  their  former  plans  and  the 
reasons  why  they  left.  The  survey 
results  will  be  reported  to  all 
beneficiaries  in  print  and  on  the  Internet 
for  the  purpose  of  informed  choices. 
Secondary  uses  of  survey  results 
include  quality  improvement  and 
contract  oversight. 

Frequency:  Quarterly,  Annually. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  112 ,800. 

Total  Annual  Responses:  90,240. 

Total  Annual  Hours:  39,744. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm.  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork0hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 


Dated:  May  30,  2000. 
John  P.  Buriie  m. 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services.  Security  and 
Standaids  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-16594  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaHti  Care  Rnancing  Admlnlatratlon 

[Document  ktoftttfler  HCFA-0368  and 
HCFA-fM)144] 

Agency  Information  CoHactlon 
AcUvWaa:  SutMnlaalon  for  OMB 
Ravlaw;  Comment  Raquaat 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iidormation.  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request;  Extension  of  a  currenUy 
approved  collection;  Title  of 
Information  Collection:  Medicaid  Drug 
Rebate;  Form  No.:  0938-0582;  Use: 
Section  1927  requires  State  Medicaid 
agencies  to  report  to  drug  manufacturers 
and  HCFA  on  the  drug  utilization  for 
their  State  and  the  amount  of  rebate  to 
be  paid  by  the  manufacturer;  Frequency: 
Quarterly;  Affected  Public:  State,  local, 
or  tribal  government;  Number  of 
Respondents:  51;  Total  Armual 
Responses:  204;  Total  Annual  Hours: 
6.125. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 


number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington, DC.  20503. 

Dated:  May  25,  2000. 
)(rim  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  0O-16596  Filed  6-29-00;  8:45  am) 

eaXMQ  CODE  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Admlnlatratlon 
[Document  Mantifler  HCFA-0367, 0367a.  b, 


c] 

Agency  Information  Collaction 
Actlvitlaa:  Submlaalon  for  OMB 
Review;  Comment  Raquaat 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Heialth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUowing  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  coUection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currenUy 
approvedj:ollection;  Title  of 
Information  Collection:  Medicaid  Drug 
Rebate  Program — Manufacturers;  Form 
No.:  HCFA-0367  and  0367a,  b,  and  c 
(0938-0578);  Use:  Section  1927  requires 
drug  manufacturers  to  enter  into  and 
have  in  effect  a  rebate  agreement  with 
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the  Federal  Government  for  States  to 
receive  funding  for  drugs  dispensed  to 
Medicaid  recipients:  Frequency: 
Quarterly:  Affected  Public:  Busineu  or 
other  for-profit:  Number  of 
Respondents:  551:  Total  Annual 
Responses:  2.204:  Total  Annual  Hours: 
54.660. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://MrMfw.hc&.gov/ 
regs/prdact9S.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
PaperworkOhcfa.gov.  or  call  the  Reports 
Cleirance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  he  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington,  IX:  20503. 

Dated:  May  25.  2000. 
John  P.  Burka  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc.  00-16597  Filed  6-2»-O0:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Care  Financing  Administration 
[Document  Idwitiftor:  HCFA— R— 317] 

Agency  Infonnation  Collactlon 
ActlvMaa:  Submlaslon  for  OMB 
Ravtaw;  Comment  Request 

In  compliance  %vith  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
pwoM  are  invited  to  send  comments 
legaidlng  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  acc\iracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Evaluation  of  Qualified  Medicare 
Beneficiary  (QMB)  and  Specified  Low- 
Income  Medicare  Beneficiary  (SLMB) 
Outreach  Activities. 

Form  No.:  HCFA-R-317  (OMB« 
0938-NEW). 

Use:  State  Medicaid  and  otliar  State 
agencies  that  assist  the  Medicve 
population  will  be  queried  regarding 
specific  outreach  activities  to  Medicare 
beneficiaries  that  qualify  for  QMB-only 
and  SLMB-only  benefits  With  this 
information,  the  effectiveness  of  specific 
outreach  activities  can  then  be 
evaluated.  The  results  of  the  evaluation 
can  be  used  to  identify  those  outreach 
activities  that  are  most  cost  effective. 
For  effective  outreach  activities,  the 
results  can  also  be  used  to  determine 
optimal  levels  of  outreach  efforts  (e.g., 
expenditures). 

Frequency:  Annually. 

Affected  Public:  Sute.  Local  or  Tribal 
Government. 

Number  of  Respondents:  51. 

Total  Annual  Responses:  51. 

Total  Annual  Hours:  102. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  12,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

|FR  Doc.  00-16598  Filed  6-29-00;  8:45  am] 
MLUNOCOM  41»-0>-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaourcaa  And  Servtcae 
Administration 

Agency  Information  Collactlon 
Actlvitiaa:  Propoaad  Collaction: 
Comment  Ra(|uaat 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(•ection  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draf^ 
instnmients,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Propoeed  Proiect:  Evaluation  ofDental 
SchoUrakip  Pilot  Program — New 

The  establishment  of  a  Dental 
Scholarship  Pilot  Program  by  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  provide  education  and 
community  services  training  for  twenty 
to  twenty-five  National  Health  Service 
Corps  (NHSC)  scholarship  students  from 
up  to  nineteen  dental  schools.  During 
the  two  year  pilot,  annual  surveys  will 
be  sent  to  students,  dental  schools,  and 
partners.  Four  site  visits  will  be  made 
each  year  with  up  to  four  interviews  per 
site  visit.  These  surveys  and  interviews 
will  assess  dental  school  and  partner 
performance  in  meeting  the 
requirements  of  the  pilot  program,  and 
the  experience  of  the  students  in 
receiving  exposure  and  training  to 
community  service  in  tmderserved 
areas. 

The  estimated  annual  response 
burden  is  as  follows: 


Fwiiii 

Number  of  re- 
spondents 

Responses 

per  resporxl- 

ent 

Hours  per 
response 

Total  hour 
twrden 

Survey 

Interview „ 

78 
16 

1 
1 

2 
2 

156 
32 

Total 

94 

188 

Send  comments  to  Susan  G.  Queen. 
Ph.D..  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  )une  23,  2000. 
Jane  Harriaon, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[PR  Doc.  00-16552  Filed  6-29-00;  8:45  am] 
BNJJNO  COOe  41M-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaourcaa  and  Sarvicaa 
Administration 

Agency  Information  Collactlon 
Acthrltlaa:  Submlasion  for  OMB 
Review;  Commaift  Request 

Periodically,  the  Health  Resoiuces 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 


clearance  requests  submitted  to  OMB  for 
review,  call  tbe  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  lacreasing  Donor 
Awareness  on  College  Campuses:  New 

Despite  apparent  widespread  public 
support  for  organ  donation  and 
transplantation,  few  individuals  in  the 
United  States  declare  intent  to  be  organ 
and  tissue  donors.  Innovative 
interventions  are  necessary  to  help 
individuals  move  from  positive 
attitudes  about  organ  donation  to  the 
behaviors  of  declaring  intent  and 
informing  family  of  that  intent.  The  goal 
of  the  clurent  project  is  to  develop, 
implement  and  evaluate  a  donor 
awareness  program  on  college  and 
university  campuses.  The  specific  aim 
of  the  study  is  to  evaluate  the  effect  of 
a  6-month  college-wide  intervention 
program  on  organ  donation  intentions. 
An  experimental  design  will  be  used 
consisting  of  two  pairs  of  colleges 
matched  on  variables  including 
freshman  class  size,  geographic  region, 
and  cultural  diveraity  of  the  student 


body.  The  study  will  use  a  2 
(Intervention  x  Control)  by  2  (baseline 
and  follow-up  assessment)  repeated 
measiues  design.  To  increase  donor 
awareness,  intervention  schools  will 
receive  a  "how  to  kit"  to  aid  them  in 
implementing  a  campus-wide  donor 
campaign.  This  kit  will  provide 
materials  and  activities,  and  serve  as  a 
guide  for  initiating  an  organ  and  tissue 
donor  awareness  campaign.  The  kits 
will  be  standardized  across  schools. 
Donation  intentions  and  other  variables 
of  interest  will  be  assessed  by  means  of 
self-administered  questioimaires 
completed  by  a  sample  of  students  at 
each  university  at  two  time  periods, 
prior  to  and  following  the  6-month 
intervention  period.  The  frequency  of 
students  declaring  intent  to  donate 
organs  and  doounenting  that  intent  via 
college  student  identification  cards  or 
donor  cards  is  the  primary  outcome 
measure.  The  frequency  of  students 
reporting  that  they  have  informed 
family  members  of  their  donation  intent 
also  will  be  evaluated.  In  addition, 
secondary  and  process  outcomes  [e.g., 
levels  of  readiness  to  become  an  organ 
donor)  will  be  assessed. 

The  estimated  respondent  burden  is 
as  follows: 


Survey  phase 

No.  of  Re- 
spondents 

Responses 
per  respond- 
ent 

Total  re- 
sponses 

Average  time 
per  response 

Total  txjrden 
hours 

Baseline  

FoHowup „ 

4,000 
2,800 

1 
1 

4.000 
2,800 

.3 

.3 

680 

476 

Total                                               

4,000 

6.800 

1.156 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235,  Washington.  DC 
20503. 

Dated:  June  23,  2000. 
Jane  Harriaon, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-16551  Filed  6-29-00;  8:45  am] 
■HJJNO  COM  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Cancer  InstHuta;  Notice  of 
Cloeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Gene 
Expression  in  Cancer  by  Microarray 
Hybridization. 

Date:  July  19,  2000. 

Time:  6:00  p.m.  to  10:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Double  Trm  Hotel.  1750  Rockville 
Pike.  Rockville.  MO  20852. 

Contact  Person:  Sherwood  Cithens,  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health.  National  Cancer 
Institute.  Special  Review.  Referral  and 
Resources  Branch.  6116  Executive  Boulevard. 
Room  8068.  Bethesda.  MD  20892.  (301)  43S- 
1822. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Innovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer.         * 

Date.  July  20-21.2000. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MO  20852. 

Contact  Person:  Sherwood  Cilhens.  PhD. 
Scientific  Review  Administrator,  National 
Institutes  Of  Health.  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch.  61 16  Executive  Boulevard. 
Room  8068.  Bethesda.  MD  20892.  (301)  435- 
1822 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Resean:h;  93.397,  Cancer  Centers  Support; 
93  398,  Cancer  Resean:h  Manpower;  93  399, 
Cancer  Control,  National  institutes  of  Health, 
HHS) 

Dated:  (une  2B.  200(). 
LaVeiiM  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-16610  Filed  6-29-00:  8:45  am) 
HLUNO  COM  4140-01-M 


OEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaKti 

National  Center  for  Reeearch 
Resources;  Notice  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  * 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
Comparative  Medicine. 

Dote;  July  11.2000. 

Time:  7:30  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz-Carlton  San  )una  Hotel. 
6961  Avenue  of  the  Governors.  Isla  Verde.  PR 
00979. 

Contact  Person:  William  C.  Angus,  PhD. 
Scientific  Review  Administrator.  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledga  Drive.  MSC  7965, 
Room  6018,  Bethesda.  MD  20692-7965.  301- 
435-0812. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333;~ 
93.371,  Biomedical  Technology:  93.389. 
Research  Infrastructure.  National  Institutes  of 
Hedth.  HHS) 

Dated:  June  23,  2000, 

LaVema  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-16620  Filed  &-29-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institule  of  Diabetes  and 
Oigectlve  and  Kidney  Diseasss;  Notice 
of  Cioeed  Meetinge 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S,C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeHiigii. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  emphasis  Panel.  ZDKl  GRB-6  (01). 

Dote  July  21,2000. 

Time:  9  Am  to  12  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive.  Arlington.  VA  22202. 

Contact  Person:  Neal  A.  Musto.  PHD, 
Scientific  Review  Administrator.  Review 


Branch.  DEA.  NIDDK,  Room  651,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (301) 
594-7798. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  OKI  GRB-6(03). 

Dote.  July  21.2000. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  300  Army  Navy 
Drive.  Ariington.  VA  22202. 

Contact  Person:  Neal  A.  Musto.  PHD. 
Scientific  Review  Administrator.  Review 
Branch.  DEA.  NIODK.  Room  651,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MO  20892-6600,  (301) 
594-7798. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZOKl  GRB-6(04). 

Dote.  luly  21.2000. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  300  Army  Navy 
Drive.  Arlington,  VA  22202. 

Contract  Person:  Neal  A.  Musto,  PHD. 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NIDOK,  Room  651,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600,  (301) 
594-7798. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-3(M). 

Date:  )uly  25.  2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.  Two 
Democracy  Plaza.  6th  Floor.  Room  641,  MSC 
5452.  Bethesda.  MD  20892.  (Telephone 
Conference  Call). 

Contact  Person:  Michele  L.  Barnard,  PHD. 
Scientific  Review  Administrator,  Scientific 
Review  Administrator,  Review  Branch,  DEA. 
NIDDK,  National  Institute  of  Health,  Room 
657,  6707  Democracy  Boulevard,  Bethesda, 
MO  20892,  (301)  594-8898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZBKl  GRB-3  (01). 

Date:  August  2,  2000. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant  • 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Michele  L.  Barnard.  PHD. 
Scientific  Review  Administrator.  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK.  National  Institutes  of  Health.  Room 
657,  6707  Democracy  Boulevard.  Bethesda, 
MD  20892.  (301)  594-8898. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS) 
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Dated:  June  23.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  00-16611  Filed  6-29-00;  8:45  am] 
MUJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Cliild  Healtfi  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(b)(4)  and  552b(c)(6).  title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  a  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  August  7,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville,  MO  20852. 

Contact  Person:  Hameed  Khan,  PHD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Heath,  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01.  Bethesda.  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  )une  23.  2000. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-16612  Filed  6-2»-O0:  8:45  am) 

8IUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Heaftfi 

National  instttute  of  Ctilid  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiues  of  which 
would  constitute  a  clearly  tuiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote:July21,2000. 

Time:  2  pm.  to  3:30  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MO  20852  (Telephone  Conference 
Call). 

Contact  Person:  Hameed  Khan,  PHD, 
Scientific  Review  Administrator.  Division  of 
Scientific  Review.  National  Institutes  of 
Child  Health  and  Human  Development. 
National  Institutes  of  Health,  6100  Executive 
Blvd..  Room  5E01.  Bethesda,  MD  20892, 
(301)  496-1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  23.  2000. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory  Policy. 
[FR  Doc.  00-16613  Filed  6-29-00;  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date-July  7,  2000. 

Time:  10  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive,  Room  1205. 
Bethesda,  MO  20892. 

Contact  Person:  Anna  Ramsey-Ewing,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAIO,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550,  arl5o@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imf»osed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  June  21,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-16615  Filed  6-29-00:  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  coiutitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committeti:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dote.  luly  17.2000. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive.  Bethesda. 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Nancy  B.  Saunders.  PHD. 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID.  NIH,  Room  2217.  670O-B 
Rockledge  Drive,  MSC  7610.  Bethesda.  MD 
20892-7610.  301  496-2550.  nsl20vOnih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  |une21,2000. 

LaVema  Y.  Stringfleld. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-16616  Filed  6-29-00;  8:45  am] 

HLUNQ  cool  4140-ai-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Haaltti 

National  Institute  of  Dental  A 
Craniofacial  Reeearch;  Notice  of 
Cloaad  Meetinga 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Institute  of 
Dental  and  Oaniofacial  Resean:h  Special 
Emphasis  Panel  00-75,  Review  of  RFA  DE- 
00-003. 

Date:  luly  25,  2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contort  Person:  Yujing  Liu.  MD.  PHD. 
ScientiTic  Review  Administrator,  National 
Institute  of  Dental  &  Craniofac:ial  Res..  45 
Center  Drive.  Natcher  Building.  Rm.  4AN44F, 
Bethesda,  MD  20892. 


Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  00-76,  Review  of  RFA  OE- 
00-004. 

Date:  July  25.  2000. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person:  Yujing  Liu,  MD,  PHD, 
Scientiflc  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building.  Rm.  4AN44F, 
Bethesda,  MD  20892. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  00-74,  Review  of  rOl  Grant. 

Date:  August  3,  2000. 

Time:  1  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  PHD. 
DMD,  Scientific  Review  Administrator,  4500 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  00-69,  Review  of  R44. 

Date:  August  16.  2000. 

Time:  1 1  am.  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  PHD, 
DMD,  Scientific  Review  Administrator,  4500 
Center  Drive,  Natcher  Building.  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,(301)594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  fune  20,  2000. 

LaVeme  Y.  Stringfleld. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-1B617  Filed  6-29-00;  8:45  am) 

cooi  4i4e-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Healtti 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6).  Title  5  U.S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Health  Disparities:  Linlcihg 
Biological  and  Behavioral  Mechanisms  with 
Social  and  Physical  Environments. 

Dofe  July  11-13.  2000. 

Time:  7:00  pm  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorn  Suites  Hotel.  300 
Meredith  Drive.  Durham,  NC  27713. 

Contact  Person:  J.  Patrick  Mastin,  PhD, 
Scientific  Review  Administrator,  SRB/DERT, 
NIEHS,  P.O.  Box  12233  MD  EC-30,  Research 
Triangle  Park.  NC  27709.  (919)  541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Conference  Grants  (Rl3s). 

Date.July  17.  2000. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus.  79  T  W 
Alexander  Dr..  Bldg.  4401  Rm  EC-122, 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  |.  Patrick  Mastin.  PhD. 
Scientific  Review  Administrator.  SRB/DERT, 
NIEHS.  P.O.  Box  12233  MD  EC-30.  Research 
Triangle  Park.  NC  27709.  (919)  541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Conference  Grants  (R13s). 

DOfe.  July  17.2000. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  79  T  W 
Alexander  Dr..  Bldg.  4401  Rm  EC-122, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  J.  Patrick  Mastin.  PhD, 
Scientific  Review  Administrator,  SRB/DERT, 
NIEHS,  P.O.  Box  12233  MD  EC-30,  Research 
Triangle  Park,  NC  27709,  (919)  541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Conference  Grants  (Rl3s). 

Date.  July  18,  2000. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  79  T  W 
Alexander  Dr.,  Bldg.  4401  Rm  3167,  Research 
Triangle  Park,  NC  27709,  (Telephone 
Conference  Call). 

Contact  Person:  J.  Patrick  Mastin.  PhD, 
ScientiRc  Review  Administrator.  SRB/DERT, 
NIEHS.  P.O.  Box  12233  MD  EC-30.  Research 
Triangle  Park.  NC  27709,  (919)  541-1446. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
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Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfiind  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
InsUtutes  of  Health,  HHS) 

Dated:  June  20,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  Oa-16618  Filed  6-29-00;  8:45  am] 

■■JJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  of  Mental  Health; 
Notica  of  Ctosad  Meetings 

Pvu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosxue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  10.  2000. 

Time.- 12:00  pm  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MEDS, 
Scientific  Review  Administrator,  Division  of 
Extamural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Emphasis  Panel. 

Date.  July  31.  2000. 

Time:  10:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  David  I.  Sommers,  PhD, 
Scientific  Review  Administrator.  Division  of 


Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
iNationai  Institutes  of  Health,  HHS). 

Dated:  June  23,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-16619  Filed  6-29-00;  8:45  am] 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  instituta  of  Neurological 
Disorders  and  Stroiw;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
th9  meeting  of  the  Neurological 
Sciences  and  Disorders  B,  Jime  22,  2000, 
8  am  to  June  23,  2000,  5  pm,  Radisson 
Barcelo  Hotel,  2121  P  St.,  NW, 
Washington,  DC  20037  which  was 
published  in  the  Federal  Register  on 
April  26,  2000,  65  FR  24493. 

The  meeting  will  be  held  on  June  22, 
2000,  8  am  to  5  pm.  The  meeting  is 
closed  to  the  public. 

Dated:  June  20,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-16621  Filed  6-29-00;  8:45  am] 
BHXMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nati^l  Institute  of  Neurological 
Disorders  and  Strolce;  NotiM  of  Closed 
Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  July  13,  2000. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Madison  Hotel,  15th  and  M 
Streets.  NW.,  Washington.  DC  20005. 

Contact  Person:  Alan  L.  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529.  301-496-9223. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  June  23,  2000. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-16622  Filed  6-29-00;  8:45  am] 
eaJJNQ  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Sptecial  Emphasis  Panel. 

Date:  June  26-27,  2000. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Houston  Baker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Ehive,  Room  5112, 
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MSC  7854.  Bathesda.  MD  20892-7854.  (301) 
435-1775.  bakerh9c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  P41. 

Date:  July  10.  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Grand  Hotel.  2350  M 
Strset.  NW..  Washington.  DC  20037. 

Contact  Person:  Marjam  G.  Behar.  PhO. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4178. 
MSC  7806.  Bethesda.  MD  20892.  (301)  435- 
1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe  July  10-11.2000. 

rime;  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suite*.  1111  30th  Street. 
NW..  Washington.  DC  20007. 

Contact  Penon:  Thomas  A.  Tatham  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review:  National  institutes  of 
Health.  6701  Rockledge  Drive,  Room  3188. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0692,  tathamtOc.sr. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
review  Special  Emphasis  Panel. 

Date:  July  10.  2000. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20892. 

Contact  Penon:  Gopa  Rakhig.  PhD. 
Scientific  Review  Administrator,  Center  for 
Review,  National  Institutes  nf  Health,  6701 
Rockledge  Drive.  Room  4154,  MSC  7806, 
Bethesda.  MU  20892.  (301)  435-1721 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  July  10-11,  2000. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike. 
Rockville.  MD  20852. 

Contact  Person:  Houston  Baker,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1175  bakerhOcsr.  nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  10.  2000. 

Time:  1:00  pm.  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Nunn,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5202, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
0910. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote  July  10-12.  2000. 

Time:  7:00  pm.  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 

Contact  Person:  Anita  Millar  Sostek.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Driva.  Room  3176. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
1260. 

This  notice  is  being  publiahad  leas  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Canter  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  July  11,  2000. 

riow:  8:30  am.  to  4:00  pm. 

Amnda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Herman  Teitelbaum,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5190, 
MSC  7846,  Bethesda,  MD  20892.  (301)  435- 
1254. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Data.  July  11,2000. 

Time:  1:00  pm.  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jerry  L.  Klein,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1213. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


aife;|ulyll.2000. 

Time:  1:30  pm.  to  2:45  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Dennis  Leszczynski,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170. 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1044. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333.  CHnical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  21,  2000. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-16614  Filed  6-29-00;  8:45  am] 
MJJMQ  COOK  414»-«1-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuae  and  Mental  HMtth 
Services  Administration 

Ager>cy  information  Collection 
Acttvltiee:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
PaperworiL  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)443-7978. 

Survey  of  Organized  Consumer  Self- 
Help  Entities — New — TTie  self-help 
movement  in  the  United  States  has 
mushroomed,  and  increasingly  serves 
mental  health  consiuners  and  family 
members  as  a  complement  to,  or 
substitution  for,  traditional  mental 
health  services.  The  purposes  of  this 
project  of  SAMHSA's  Center  for  Mental 
Health  Services  are  to  estimate  the 
number  of  self-help  entities  nationwide 
and  to  describe  their  characteristics — 
stnictiue,  types  of  activities  engaged  in, 
appniaches  to  well-being  and  recovery, 
resources,  and  linkages  to  other  entities 
in  the  community,  such  as  the  mental 
health  service  delivery  system.  The 
survey  will  gather  information  from  a 
sample  of  approximately  3,900  mental 
health  self-help  entities  run  by  and  for 
recipients  of  mental  health  services  and/ 
or  their  family  members.  Data  will  be 


collected  from  three  types  of  self-help 
entities:  mutual  support  groups;  self- 
help  organizations;  and,  consumer- 


operated  businesses  and  services. 
Computer  Assisted  Telephone 
Interviewing  (CATI)  will  be  used  to 


conduct  interviews  with  in-scope 
entities.  The  total  response  burden 
estimate  is  shown  Iwlow. 


Instrument 


Universe  Development  Contacts 

Screener  

Questionnaire 

Total  


Numtwr  of  re- 
spondents 


2.736 
3,933 
3,933 


spondent 


Average 

burden/^re- 

sponse  (hours) 


.17 
.17 
.42 


Total  burden 
(hours) 


465 

668 

1.652 


2.785 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Clarissa  Rodriques-Coelho,  Human 
Resources  and  Housing  Branch,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  23.  2000. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
(FR  Doc.  00-16549  Filed  &-29-00;  8:45  am] 

MUJNG  COOC  41O-10-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docint  No.  FR-4563-N-08] 

Noiice  or  inwpoeea  imornHRion 
Collection  for  Public  and  Indian 
Housing-Economic  Development  and 
Supportive  Servlcee  Program  (EDSS) 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

StlMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  29, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642, 


extension  4128,  for  copies  of  the 
proposed  forms  and  oUier  available 
documents.  (This  is  not  a  toll-free 
niunber). 

SUPPLEMENTARY  INFORMATION:  The 
Department  wiU  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
frtim  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tediniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  follovdng 
information: 

Title  of  Proposal:  Annual  Report. 

OMB  Control  Number:  2577-0211. 

Description  of  the  need  for  the 
information  and  proposed  use:  Grantees 
participating  in  EDSS  are  required  to 
submit  to  HUD  an  aimual  progress 
report,  participant  evaluation  and 
assessment  data  and  other  information, 
regarding  the  effectiveness  of  the 
Program  activities,  No  grant  payments 
will  be  approved  for  drawdown  through 
the  Line  of  Credit  Control  SystemA^oice 
Response  System  (LOCCSA/RS)  for 
grantees  with  overdue  progress  reports. 

Agency  form  numbers:  None. 

Members  of  affected  public:  State, 
Local  or  Tribal  government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 


hours  of  response:  224  EDSS  grantees, 
annual,  eight  hours  per  response,  1,792 
hours  total  reporting  burden. 

Status  of  the  proposed  information 
collection:  Extension. 

AiiUiority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35, 

as  amended. 

Dated:  June  26,  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  00-16530  Filed  6-29-00;  8:45  am] 

BUJNG  CODE  4210-»-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4563-N-07] 

Notice  of  Propoeed  information 
Collection  for  PubWc  Comment  for  tlie 
Comprenenslve  Improvement 
Assistance  Program  (CIAP);  Budget/ 
Progress  Report,  Actual  Modernization 
Cost  CsftHlcate 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  29, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  IX]  20410- 
5000. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  70a-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPt.EMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 


respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Comprehensive 
Improvement  Assistance  Program 
(CLAP):  CLAP  Budget/Progress  Report. 
Actual  Modernization  Cost  Certificate 
(AMCC). 

OMB  Control  Number:  2577-0044. 

Description  of  the  need  for  the 
information  and  proposed  use:  When 
requested  by  HUD,  grantees  must 
prepare  the  CLAP  Budget  for  the 
modernization  program,  describing  the 
activities  which  are  planned  to  be 
undertaken  with  the  CIAP  funds.  On  an 
as-needed  basis,  grantees  can  submit  a 
revised  CLAP  Budget  when  prior  HUD 
approval  is  required  to  revise  the 
Budget.  Grantees  prepare  and  submit 
the  Progress  Report  until  all  funds  are 
expended.  Grantees  prepare  and  submit 
the  Actual  Modernization  Cost 
Certificate  (AMCC)  for  each  terminated 
or  completed  modernization  program 


under  CLAP.  The  CIAP  Budget  and 
Progress  Report  are  the  controlling 
documents  during  implementation  in 
tenns  of  HUD-approved  work  items  and 
costs. 

Agency  form  numbers,  if  applicable: 
HUD-52825;  HUD-53001. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  1.000  respondents 
(grantees):  HUD-52825,  once,  8  hours 
per  response,  8,000  hours  reporting; 
HUD-53001.  once,  2  hours  per 
response.  2000  hours  reporting:  10,000 
hours  total  reporting  burden. 

Status  of  the  proposed  information 
collection:  Reinstatement. 

Aatiiority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 

Chapter  35,  as  amended. 

Dated:  )une  26.  2000. 

HaroM  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

MLUNQ  COM  4t10-«>-« 
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Actual.  Modernization 
Cost  Certificate 


IIA  Dtpertnwnl  of  Housing 

and  IMmh  Dovotopmont 

OfllM  Of  PuMc  and  Indian  Housing 


0MB  ApplOMri  No.  2577-0044  (wp.  12/31/W) 
0MB  Approval  No.  2577-0157  (mp.  12/31/98) 


Comprahonslv*  Grant  Program  (COP) 


(CUP) 


PubHe  raporting  bwdvilor  Mb  oolMtlon  o(  Mimialon  to  MilmaM  to  aMfiga  2  hours  par  iMponaa,  Indu^ 

dato  touroaa.  satMfkig  and  rnaMaMig  tha  dato  naadaa  and  oimplaanQ  and  rawtoM*^ 

oranyodwaapacto>lhtooolac«onotlnlomiaaon.lncludfcigiugBaaacnitoriaduca<B«*buidaato»aRapom 

(2577-0044  and  0157),  OWoo  at  ktomttton  Tachnology.  U.S.  Dapartnart  ot  Houaing  and  Utoan  Daiialopmant.  Wa#*igton.  B.C.  204100600.  TNi  aovicy  may  not 

conduct  or  aponaor.  and  a  paraon  la  not  raqutw)  to  raapond  to.  a  coiaclton  ol  Intoitnaltan  unlaaa  irwt  ootaclion  dtoplaya  a  vtfd  0MB  oontrol  nimbar. 

Oo  not  aand  iMa  torm  to  ttta  abov*  t 


Thia  co«actton  ol  information  raquiraa  that  aach  Houatog  AuthorNy  (HA)  submit  information  to  anaMa  HUO  to  Initlata  tha  fiscal  dosaoot  procass  The  information 
wMl  ba  uaad  by  HUO  to  datawnlna  whalhar  tha  modamizatton  gram  la  raady  to  ba  auditad  and  ctoaad  out.  Tha  information  m  asaantial  for  audit  vanflcatton  and 
nacal  ctoaa  o«4.  Raaponaaa  to  Iha  cotadion  aia  ra()uirad  by  ragUatton.  Tha  Information  raquaatad  doaa  not  land  ItaaM  to  conWdantlaWy. 


HA 


MoawranBon  rroyeci  Numoar 


Tha  HA  haraby  cartifiaa  to  tha  Dapartmant  o»  HooaJng  and  Urban  Oavalopnwnt  as  Mkrtm: 

1-  Thrt  the  total  amount  o(  Modernization  Coat  (herein  caMed  the  "Actual  Modernization  CoaT)  ofthe  Modernization  Grant.  Is  as  shown  beio«r 


A.    Original  Funds  Approved 

B.    Funds  Disbursed 

C.    Funds  Expended  (Actual  Modernization  Cost) 

D.    Amount  to  be  Recaptured  (A-C) 

E.    Excess  of  Funds  Diabursed  (B-C) 

2.  That  all  modernization  wodt  in  connection  with  the  Modernization  Grant  has  been  conpielad; 

3.  That  the  entire  Actual  Modernization  Cost  or  liabilities  therefor  incurred  by  the  HA  have  been  fully  paid; 

4.  That  ttiere  are  no  undischarged  mechanics',  laborers',  contractors',  or  material-men's  liens  against  such  modernization 
work  on  file  in  any  public  office  where  the  same  should  be  filed  in  order  to  be  valid  against  such  modernization  work;  and 

5.  That  the  time  in  which  such  Hena  could  be  filed  haa  expired. 


1  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning:  HUD  vwUproaacula  falsa  daima  and  statamanta.Convkakx)ftiayraault  in  cnnTinaian<yorc*vipanalt>*s  (18  U.S.Cl^  U AC.  3729. 3802) 

Signature  of  ExocuUva  Oiractor  &  Data"  ' 


For  HUO  Uaa  Only 


The  Cost  CertNlcate  le  approved  for  audH: 

Approved  lor  AudH  (Oiractor,  Oflce  ol  Pubtc  Houang  /  Of4AP  AdnMatiator) 


The  audited  coets 

Verified;       (Daalgnatad  HUO  0«fk:M) 


Approved:   (Oiractor,  Ofltoa  of  PuUto  Houaing  /  ONAP  A«nMatrator) 


toim  HUIM3001  (KVBS) 
raf  Handboofca  7486.1  ti.3 
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Instructions  for  Prepsrvtion  of  Form  HUD-53001 
Actual  Modernization  Cost  Certificate 


Prepare  and  submit  to  the  HUD  Field  Office  an  original  and  one 
copy  of  form  HUD-53001  for  each  terminated  or  completed  mod- 
ernization program  under  the  Comprehensive  Improvement  Assis- 
tance Program  (CIAP)  or  Comprehensive  Grant  Program  (CGP). 


Heading  Instructions: 

HA  Name  -  Enter  the  name  of  the  Housing  Authority  (HA). 

Modemiration  Proiect  Number  -  Enter  the  unique  1 3-digit  Modon- 
ization  Project  Number  for  the  grant  for  which  this  form  is  being 
submitted.  This  nuiAber  is  the  same  number  as  on  form  HUD-52825, 
CIAP  Budget,  or  fonn  HUD-S2837,  Annual  Statement,  for  the  same 
grant. 


Una  Instructions: 

Una  1  A,  Original  Funds  Approvad  -  Fertile  identified  grant,  enierlfae 
total  Modernization  funds  originally  approved  by  HUD  through  a 
Modernization  Amendment  to  the  Consolidated  Annual  Contributions 
CoRtract(s). 

Una  IB,  Funds  DislMjrsad  -  For  the  identified  grant,  enter  the  total 
funds  disbursed  by  HUD.  This  amount  may  never  exceed  the  amount 
online  lA. 

Una  10,  Funds  Expended  -  For  the  identified  grant,  eater  the  total 
funds  expended  (total  cash  disbursed)  by  the  HA.  This  amount  may 
never  exceed  the  amount  on  Une  1  A. 

Una  ID,  Amount  To  BaRacapturad  (A  minus  C)- For  the  identified 
grant,  enter  the  amountto  be  recaptured  by  subtracting  line  1 C  from  line 
lA^ 

Una  1E,Excasa  of  Funda  Disbursed  (B  minus  C)-Forthe  identified 
grant,  enter  the  excess  of  funds  disbursed  by  subtracting  line  IC  from 
line  lB;this  is  the  amount  to  be  remitted  by  the  HA  to  HUD.  If  line  IC 
is  greater  than  line  IB.  enter  the  figure  in  braclcets;  this  is  the  amount 
of  funds  owed  by  HUD  to  the  HA 


fonnHUD43001(10iW) 
nt  Handbooks  7486.1  &.3 


[PR  Doc.  00-16532  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-4M1-N-4e] 

NoUoe  Of  Submisalon  of  Propoeed 
Information  CoNoctlon  to  0MB  P\M\e 
Housing-Contracting  WWi  Rooldent* 
Onmad  Bualneeeea  AppMcation 


AGENCY:  Office  of  the  Chief  Infbnnation 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  [department  is 
soliciting  public  comments  on  the 
subject  proposal. 

0ATE8:  Comment  due  Date:  July  31. 
2000 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2577-0161)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 


OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTNOI  MFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_EddinsBHUD.gov: 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  infonnation  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
infonnation  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  fruniliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
infonnation: 

Title  of  Proposal:  Pubhc  Housing- 
Contracting  with  Resident-Owned 
Businesses  Application  Requirements. 

OMB  Approval  Number:  2577-0161. 

Fonn  Numbers:  None. 

Description  of  the  need  for  the 
Information  and  its  Proposed  Use: 

Respondents:  Individuals  or 
Households,  Not-For-Profit  Institutions, 
State,  Local  or  Tribal  Government. 

Frequency  of  Submission:  Reporting 
third  party  disclosure  aimually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Recordkeeping 


500 


17 


8.500 


Total  Estimated  Burden  Hours:  8,500. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  )une  22.  2000. 
Donna  L.  Eden, 

Director,  Office  of  Investment  Strategies. 
Policy  and  Management. 
|FR  Doc.  00-16531  Filed  &-29-00;  8:45  am) 
nUMO  COM  431»-*1-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-26] 

Federal  Property  Suitable  aa  Faclfltiee 
To  Aaalat  ttie  Homelen 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


effective  date:  June  30.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development.  Room  7262, 
451  Seventh  Street  SW,  Washington.  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll  free  Tide  V  information  line 
at  1-800-927-7588. 

SUPPt^MENTARY  MFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


Dated:  June  22,  2000. 

Fred  Kamat,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

(PR  Doc.  00-16243  Filed  6-2»-00:  8:45  am] 

■UMQ  COM  4S10-a*-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-44S6-C-04] 

Notice  Of  Annual  Faclora  for 
Detannining  Public  Houaing  Agency 
Ongoing  Adminiatrattve  Feae  for  tfie 
Houaing  Ctioloa  Voucher  Program  and 
tfw  Rental  Cerllflcale  and  Moderate 
Rahabilttation  Programa;  Technical 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice;  technical  corrections. 

SUMMARY:  This  notice  corrects  an 
incorrect  date  that  appeared  in  the 
notice  published  on  May  22,  2000. 
EFFECTIVE  DATE:  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ].  Benoit,  Director,  Real  Estate 
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and  Housing  Performance  Division, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  4210, 451 
Seventh  Street,  SW,  Washington,  EX: 
20410-8000;  telephone  number  (202) 
708-0477  (this  is  not  a  toll-free 
telephone  number).  Hearing  or  speech 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Infonnation  Relay  Service  at  1- 
800-877-8339. 

SUPPI.EMENTARY  INFORMATION:  This 
notice  corrects  an  incorrect  date  that 
appeared  in  the  notice  published  on 
May  22,  2000  (65  FR  32116).  The 
primary  purpose  of  the  May  22,  2000 
notice  was  to  transmit  changes  to  the 
monthly  Administrative  Fee  Amounts  of 
certain  areas  listed  in  the  Federal 
Register  notice  published  on  February 
25,  2000  (65  FR  10316).  These  changes 
were  necessary  to  correct  a  computer 
programming  error  that  caused  a  small 
reduction  in  the  fees  for  certain  areas 
listed  in  the  February  25,  2000  notice. 
The  May  22.  2000  notice,  however, 
also  contained  an  error.  This  notice 
referred  to  the  "merger  date"  of  the 
Housing  Choice  Voucher  Program  as 
October  1,  1998  (see  65  FR  32116,  third 
column).  The  merger  date  is  October  1, 
1999.  Through  publication  of  this 
notice,  HUD  acknowledges  this  error 
and  advises  that  the  correct  "merger 
date"  is  October  1,  1999. 

Dated:  June  23.  2000. 
Gloria  Cousar, 

Deputy  Assistant  Secretary  for  Public  and 
Assisted  Housing  Delivery. 
[FR  Doc.  00-16529  Filed  6-29-00;  8:45  am] 
■LUNO  CODE  421 0-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Requeat  for  PutHIc  Commenta  on 
Infonnation  CoHactlon  To  Be 
Submitted  to  ttie  Office  of  Management 
and  Budget  for  Review  Under  ttio 
Paperworlt  Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  USGS  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  60 
days  directly  to  the  USGS  Clearance 


OfficOT,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192.  As 
required  by  OMB  regulations  at  CFR 
1320.8(d)(1),  the  U.S.  Geological  Survey 
solicits  specific  public  comments 
regarding  the  proposed  information 
collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Industrial  Minerals  Surveys. 

Current  OMB  approval  number:  1028- 
0062. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Siu^ey  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  will  be  published  as 
Annual  Reports,  Mineral  Industry 
Surveys,  and  in  Mineral  Commodity 
Summaries  for  use  by  Government 
agencies,  industry,  and  the  general 
public. 

Bureau  form  number:  Various  (40 
forms). 

Frequency:  Monthly,  Quarterly, 
Semiannual,  and  Annual. 

Description  o/ respondents;  Producers 
and  Consumers  of  Industrial  Minerals. 

Annua7  Responses:  19,008. 

Annua7  buixien  hours:  13,185. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 

Jolm  H.  De  Young,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  00-16601  Filed  6-29-00;  8:45  am] 

BMJJNG  CODE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l-and  Management 

[WY-040-1610] 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Jack  Morrow  HiHs  Coordinatad 
Acthfity  Plan  (JMHCAP),  Sweetwater, 
Fremont,  and  Subletta  Counties,  WY 

agency:  Biu«au  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 


SUMMARY:  The  Bureau  of  Land 
Management  (6LM)  has  prepared  a  draft 
EIS  for  the  JMHCAP.  This  is  an 
integrated  activity  planning  effort  to 
provide  more  specific  management 
direction  for  the  BLM-administered 
public  lands  in  the  Jack  Morrow  Hills 
area,  located  in  Sweetwater,  Fremont, 
and  Sublette  Counties,  Wyoming.  The 
draft  EIS  documents  the  analysis  of  four 
alternatives,  including  BLM's  preferred 
alterative,  for  managing  the  BLM- 
administered  lands  in  the  Jack  Morrow 
Hills  planning  area.  When  completed, 
the  JMHCAP  will  provide  a  framework 
for  managing  the  BLM-administered 
public  lands  and  resources  and 
allocating  some  of  these  uses  in  the 
planning  area.  Specifically,  this  CAP  is 
focused  on  resolving  three  resource 
management  issues:  Minerals  Resource 
Management  and  related  rights-of-way 
and  the  effects  of  associated  sur&ce 
disturbing  and  disruptive  activities  on 
wildlife,  wildlife  habitat,  and  other 
sensitive  resources;  Resource  Uses 
Afiiecting  Vegetation,  Soils,  Air,  and 
Watershed  Values,  and  Recreation;  and 
Cultural  Resoiut*  Management.  The 
CAP  will  include  land  and  resource 
management  decisions  for  fluid  mineral 
leasing  and  some  for  mineral  location  in 
the  core  area  and  related  affiected  areas. 
These  decisions  were  not  ready  for 
inclusion  in  the  &een  River  Resource 
Management  Plan  (RMP),  prepared  in 
1997,  and  were  deferred  to  the  CAP.  In 
addition,  this  planning  effort  proposes 
to  determine  the  appropriate  levels  and 
timing  of  leasii^  and  development  of 
energy  resources,  while  sustaining  the 
other  important  land  and  resource  uses 
in  the  area,  and  is  expected  to  result  in 
modifying  some  existing  RMP  decisions. 
These  deferred  and  modified  RMP 
decisions  will  result  in  amending  the 
Green  River  RMP.  Other  actions 
resulting  from  this  planning  effort 
would  include  some  refinement  of 
management  prescriptions  for  road  use 
and  off-highway-veldcular  use 
designations,  grazing  practices, 
recreational  activities  and  &cilities, 
identification  of  rights-of-way  windows 
and  concentration  areas,  and 
prescriptions  for  managing  wildlife 
habitat. 

When  completed,  the  CAP  will 
provide  more  specific  management 
direction  to  address  potential  conflicts 
among  potential  development  of  enragy 
resources,  recreational  activities  and 
focilities,  livestock  grazing,  important 
wildlife  habitat,  cultural  resources,  and 
other  important  resource  and  land  uses 
in  the  planning  area.  The  planning  area 
encompasses  approximately  574,800 
acres  of  public  land  surface  and  Federal 
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mineral  estate  administered  by  the  BLM 
through  the  Rock  Springs  Field  Office  in 
Rock  Springs,  Wyoming.  The  objective 
of  this  activity  planning  effort  is  to 
determine  the  appropriate  level  and 
methods  of  all  the  possible 
combinations  of  land  and  resource  uses 
that  are  mutually  compatible  and  that 
provide  for  the  important  resource 
concerns  in  the  area,  such  as 
sustainability  of  crucial  big  game 
habitat,  air  and  water  quality,  scenic 
quality,  vegetative  cover  and  soil 
stability,  recreational  activities, 
livestock  grazing  and  range 
improvement  activities,  mineral 
development,  and  other  important 
resource  concerns.  The  CAP  also 
provides  more  specific  management 
direction  for  the  planning  area  toward 
preventing  or  addressing  potential 
conflicts  among  or  resulting  from  the 
various  uses.  Other  actions  that  may 
result  from  this  planning  e£fbrt  include: 
Determining  the  appropriate  level  and 
timing  of  leasing  and  development  of 
energy  resources  within  the  JMHCAP 
area,  transportation  and  access 
planning,  designation  of  off-highway- 
vehicular  use,  livestock  grazing 
practices,  etc. 

The  JMHCAP  planning  area 
encompasses  the  Steamboat  Mountain, 
Greater  Sand  Dimes,  White  Mountain 
Petroglyphs,  and  Oregon  Buttes  Areas  of 
Critical  Environmental  Concern  (ACEC); 
a  portion  of  the  South  Pass  Historic 
Landscape  ACEC;  the  Oregon  Buttes, 
Honeycomb  Buttes,  Greater  Sand  Dunes, 
Buffalo  Hump,  Whitehorse  Creek,  South 
Pinnacles,  and  Alkali  Draw  Wilderness 
Study  Areas  (WSAs);  and  three  special 
recreation  management  areas:  Greater 
Sand  Dunes,  Continental  Divide 
National  Scenic  Trail,  and  the  Oregon/ 
Mormon  Pioneer/Pony  Express/ 
California  National  Historic  Trails. 

Notice  is  hereby  given  that  public 
meetings  will  be  held  to  seek  public 
comment  on  the  draft  EIS. 
DATES:  Written  comments  will  be 
accepted  for  90  days  following  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  filing  of  Uie  draft 
EIS  for  the  JMHCAP  in  the  Federal 
Register.  That  notice  is  expected  to  be 
pubhshed  on  July  7.  2000.  Two  public 
open  houses  to  discuss  the  draft  EIS  will 
be  held  in  Lander,  Wyoming,  at  the  Best 
Western  Inn,  on  July  18,  2000,  from  4- 
8  p.m.,  and  in  Rock  Springs,  Wyoming 
at  the  BLM  Office  on  July  20,  2000,  horn 
4-8  p.m.  A  field  tour  will  be  conducted 
on  July  21,  2000.  A  public  hearing  will 
be  held  at  7  p.m.  on  August  23.  2000, 
at  the  Western  Wyoming  Community 
College,  Room  1302,  in  Rock  Springs. 
These  meetings  will  be  conducted  to 


obtain  public  input  and  comment  on  the 
draft  EIS.  Future  meetings  or  hearings 
and  any  other  public  involvement 
activities  will  be  scheduled  as  needed. 
Notification  will  be  through  the  Federal 
Register,  other  public  notices,  media 
news  releases,  or  mailings. 
ADDRESSES:  Written  comments  should 
be  sent  to:  JMHCAP  Team  Leader, 
Bureau  of  Land  Management,  Rock 
Springs  Field  Office,  280  Highway  191 
North,  Rock  Springs,  Wyoming  82901, 
telephone  number  307-352-0256. 
Comments  submitted  by  electronic  mail 
shoiild  be  sent  to: 

rock_springs_wymailOblm.gov.  If  you 
wish  to  withhold  your  name  and/or 
street  address,  and  private  telephone 
number  from  public  review  or  from 
disclosiuv  imder  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  fix)m  organizations  or 
businesses,  and  from  individuals 
representing,  or  who  are  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  ins{>ection  in 
their  entirety. 

FOR  FURTHER  MFORMATION  CONTACT:  Ted 
Murphy,  Assistant  Field  Manager  or 
Andy  Tenney,  Recreation  Specialist, 
Rock  Springs  Field  Office,  Bureau  of 
Land  Management,  office  address  and 
telephone  number  above. 
SUPPLEMENTARY  MFORMATKM:  Based 
upon  concerns  raised  by  the  public 
during  preparation  of  the  Green  River 
RMP,  the  BLM  is  preparing  the 
JMHCAP.  When  completed,  the  CAP 
will  provide  management  direction  for 
the  protection  of  important  resources 
{e.g.,  desOTt  elk  and  other  big  game 
habitat,  unique  sand  dune-moimtain 
shrub  habitat,  unstabilized-stabilized 
sand  dunes)  while  allowing  for 
appropriate  levels  of  leasing  and 
development  of  energy  resources, 
recreational  activities,  grazing  practices, 
and  other  activities.  The  JMHCAP 

f>lanning  area  has  many  pristine 
ocations  and  encompasses  Steamboat 
Mountain,  the  Greater  Sand  Dimes, 
Oregon  Buttes  and  White  Mountain 
Petroglyphs  Areas  of  Critical 
Environmental  Concern  (ACEC),  seven 
WSAs,  and  part  of  the  South  Pass 
Historic  Landscape  ACEC. 

The  entire  JMHCAP  area  contains 
about  622,330  acres  of  Federal,  State, 
and  private  lands.  The  core  area,  where 
fluid  leasing  and  mineral  location  RMP 
decisions  have  been  deferred,  contains 
approximately  80,410  acres.  This 
planning  effort  also  addresses  other 
concerns  foimd  within  the  JMHCAP 
area  including  appropriate  level  and 


timing  of  leasing  and  development  of 
energy  resources,  while  sustaining  other 
important  land  uses  and  resources  such 
as  big  game  habitat,  recreation,  and 
grazing.  Other  actions  considered  in  this 
planning  effort  include  transportation 
planning,  off-highway-vehicular  use 
designations  and  designation  of  roads 
for  use,  identifying  grazing  practices, 
and  recreational  activities  and 
associated  facilities. 

Public  participation  has  been  sought 
through  scoping,  public  meetings,  and 
field  trips  to  ensure  that  this  planning 
effort  addresses  all  issues  and  concerns 
from  those  interested  in  the 
management  of  public  lands  within  the 
CAP  plaiming  area. 

The  Draft  EIS  for  the  Jack  Morrow 
Hills  CAP  describes  and  evaluates  four 
alternative  coordinated  activity  plans, 
including  BLM's  preferred  alternative, 
for  providing  management  direction  for 
the  BLM-administered  public  lands  in 
the  CAP  planning  area.  Each  alternative 
analyzed  in  detail  provides  a  complete 
and  reasonable  plan  that  could  be  used 
to  guide  the  management  of  the 
planning  area. 

The  preferred  alternative  consists  of 
management  actions  derived  from  the 
other  alternatives  analyzed  in  detail, 
and  a  few  management  actions  that  are 
unique  to  the  Preferred  Alternative. 
Development  of  the  preferred  alternative 
was  based  on  the  analysis  of  the  other 
alternatives  and  was  formulated  to 
r^resent  the  BLM's  preference  of  the 
bcNrt  mix  and  balance  of  multiple-use 
land  and  resource  management  for  the 
BLM-administered  public  lands  in  the 
planning  area. 

There  are  five  ACECs  in  the  planning 
area  and  the  designations  on  these 
ACECs  were  retained  in  the  Green  River 
RMP.  However,  one  alternative 
considers  expanding  two  of  the  ACECs, 
one  of  which  is  not  currently  within  the 
planning  area.  The  Special  Status  Plant 
Species  ACEC  (located  outside  the 
planning  area)  would  be  expanded  to 
include  lands  within  the  CAP  planning 
area  that  are  occupied  by  popidations  of 
Lesquerella  macrocarpa,  and  the 
Steamboat  Mountain  ACEC  would  be 
considered  for  expansion  to  include 
overlapping  crucial  big  game  habitats 
surrounding  and  adjacent  to  the 
Steamboat  Mountain  ACEC.  The 
management  actions  for  the  expanded 
ACECs  include  restrictions  on  surface- 
disturbing  activities  and  other  land 
uses,  such  as,  limitations  on  oil  and  gas, 
coal  and  sodium  exploration  and 
development  activities,  geophysical 
exploration,  right-of-way  construction, 
and  off-road  vehicular  travel.  Portions  of 
these  ACECs  may  be  closed  to  future 
locatable  mineral  exploration  and 
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development,  subject  to  valid  existing 
rights.  The  level  of  these  various  kinds 
of  restrictions  and  types  of  land  uses 
affected  would  be  different  in  each 
expanded  area. 

There  are  seven  WSAs  within  the 
planning  area:  Oregon  Buttes, 
Honeycomb  Buttes,  Greater  Sand  Dimes, 
Buffalo  Hump,  Whitehorse  Creek,  South 
Pinnacles,  and  Alkali  Draw  WSAs. 
Management  of  these  WSAs  has  been 
addressed  in  other  Wilderness  EIS 
documents,  therefore,  wilderness 
management  is  not  addressed  in  the 
JMHCAP  EIS.  When  Congress  makes 
decisions  on  the  designation  of 
Wilderness  areas  in  the  Jack  Morrow 
Hills  planning  area,  those  decisions  will 
be  incorporated  into  the  CAP  and  the 
Green  River  RMP  and,  if  necessary,  the 
RMP  would  be  amended  accordingly. 
Until  Congress  acts,  the  WSAs  will  be 
managed  under  the  Wilderness  Interim 
Management  Policy. 

Copies  of  the  draft  EIS  for  the 
JMHCAP  are  available  in  the  Rock 
Springs  Field  Office  at  the  above 
address,  the  Bureau  of  Land 
Management,  Lander  Field  Office,  1335 
Main  Street,  Lander.  Wyoming  82520, 
and  the  Bureau  of  Land  Management 
Wyoming  State  Office,  5353 
Yellowstone  Road,  Cheyenne,  Wyoming 
82009.  Anyone  wishing  to  be  placed  on 
the  mailing  list  for  the  Jack  Morrow 
Hills  Coordinated  Activity  Plan  effort 
should  contact  the  Rock  Springs  Field 
Office  at  the  above  address. 

Dated:  June  22, -2000. 
Alan  L.  Kesterke, 
Associate  State  Director. 
(PR  Doc.  00-16440  Filed  6-29-00;  8:45  am] 
eaiMQ  COOC  4320-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-170-00-1060-%IJI 

Public  Hearing  and  Intent  To  Remove 
WIMHorMS 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice,  public  hearing  and 

intent  to  remove  wild  horses. 

SUMMARY:  A  public  meeting  is 
scheduled  for  July  14,  2000,  at  the 
Norwood  Log  Cabin  located  at  1120 
Lucerne,  Norwood,  Colorado  bom  12 
noon  until  4  p.m.  A  formal  hearing  will 
be  conducted  to  receive  statements  from 
the  public  concerning  the  use  of 
helicopters  and  motor  vehicles  in  wild 
horse  management  operations  within 
the  Spring  Creek  Basin  Wild  Horse  Herd 


Management  Area  (HMA),  Colorado  for 
calendar  years  2000  and  2001  starting 
promptly  at  2  p.m.  Prior  to  the  hearing, 
general  management  and  planned 
removal  operations  for  the  HMA  will  be 
discussed.  Periodic  removals  are 
necessary  in  order  to  maintain  the 
populations  within  the  appropriate 
management  levels  (AMLs)  established 
through  the  planning  process  as  a  result 
of  monitoring  and  analysis  of  that  data 
in  accordance  with  the  National 
Environmental  Policy  Act  and  BLM 
Policies.  This  document  serves  as  a 
Notice  of  Intent  to  remove  excess  wild 
horses  from  the  Spring  Creek  Basin 
HMA. 

DATES:  July  14,  2000. 

LOCATION:  Norwood  Log  Cabin,  1120 

Lucerne,  Norwood,  Colorado. 

TIME:  The  public  meeting  will  begin  at 

12  noon  and  end  at  2  p.m.  The  public 

hearing  will  begin  at  2  p.m.  and  end  at 

4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 

Thrash,  San  Juan  Field  Office,  15 

Burnett  Court,  Durango,  Colorado, 

81301  (970.385.1371);  or  Wayne 

Werkmeister,  San  Juan  Field  Office,  P.O. 

Box  210,  Dolores,  Colorado  81323 

(970.882.6828). 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  begin  at  12  noon  and  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  on  the  subject 
of  helicopter  use  during  the  formal 
hearing.  All  statements  will  be  recorded. 
The  meeting  agenda  will  include  an 
introduction  and  opening  remarks,  a 
public  comment  period  on  the  removal 
plan,  and  a  formal  hearing  on  the  use  of 
helicopters  during  the  removal. 

Dated:  June  22,  2000. 
Wayne  Werkmeister, 
Wild  Horse  Gr  Burro  Specialist. 
[PR  Doc.  00-16282  Filed  6-29-00:  8:45  am) 
BHJJNG  CODE  4310-JB-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mahagemant 

[MT-929-00-1910-HE-4677-UT940] 

Montana:  Hllng  of  Amended 
Protraction  Diagram  Plata 

agency:  Bureau  of  Land  Management, 
Monatana  State  Office,  Interior. 
action:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  June  9, 
2000,  of  the  following  described  lands 
are  scheduled  to  be  officially  filed  in  the 
Montana  State  Office,  Billings,  Montana, 


thirty  (30)  days  bova  the  date  of  this 
pubUcation. 

Tps.  9  and  10  N.,  Rs.  15,  16,  and  17  W. 

The  plat,  representing  the  Amended 
Fiotraction  Diagram  19  Index  of  unsurveyed 

Townships  9  and  10  North,  Ranges  15, 16. 
and  17  West,  Principal  Meridian, 

Montana,  was  accepted  June  9,  2000. 
T.  9  N.,  R.  15  W. 

The  plat,  representing  Amended 
Protraction  Diagram  19  of  unsurveyed 
Township  9  North,  Range  15  West,  Principal 
Meridian,  Montana,  was  accepted  June  9, 
2000. 
T.  9  N.,  R.  16  W. 

The  plat,  representing  Amended 
Protraction  Diagram  19  of  unsurveyed 
Township  9  North,  Range  16  West,  Principal 
Meridian,  Montana,  was  accepted  June  9, 
2000. 
T.  9  N.,  R.  17  W. 

The  plat,  representing  Amended 
Protraction  Diagram  19  of  unsurveyed 
Township  9  North,  Range  17  West,  Principal 
Meridian,  Montana,  was  accepted  June  9, 
2000. 
T.  10  N.,  R.  15  W. 

The  plat,  representing  Amended 
Protraction  Diagram  19  of  unsurveyed 
Township  10  North,  Range  15  West, 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 
T.  ION.,  R.17W. 

The  plat,  representing  Amended 
Protraction  Diagram  19  of  unsurveyed 
Township  10  North,  Range  17  West, 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 

The  plat,  representing  the  Amended 
Protraction  Diagram  22  Index  of  unsurveyed 
Townships  14, 15,  and  16  North.  Ranges  27, 
28,  and  29  West,  Principal  Meridian, 
Montana,  was  accepted  June  9, 2000. 
T.  14  N.,  R.  27  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  14  North,  Range  27  West, 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 
T.  15  N.,  R.  27  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  15  North,  Range  27  West, 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 
T.  16  N..  R.  27  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  16  North,  Range  27  West. 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 
T.  15  N.,  R.  28  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  15  North,  Range  28  West, 
Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 
T.  16  N.,  R.  28  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  16  North,  Range  28  West, 
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Principal  Meridian,  Montana,  was  accepted 
June  9,  2000. 

T.  16  N..  R.  29  W. 

The  plat,  representing  Amended 
Protraction  Diagram  22  of  unsurveyed 
Township  16  North.  Range  29  West. 
Principal  Meridian,  Montana,  was  accepted 
lune  9,  2000. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams  accepted  June  9,  2000,  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  June  9, 
2000,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  imtil  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

FOR  FURTHER  MFORMATION  CONTACT: 

Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

Dated:  June  20,  2000. 
Mark  D.  Dixon. 

Acting  Chief  Cadastral  Surveyor.  Division  of 
Resources. 

(FR  Doc.  00-16603  Filed  6-29-00;  8:45  am] 

BILLMO  COOe  4310-ON-n 


DEPAFTTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[CO-930-1430-ET:  000-61606] 

Public  Land  Order  No.  7455; 
WIttKlrawal  of  Public  Land  for  the 
Saguache  Smelter  Site,  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  60  acres 
of  public  land  from  surface  entry  and 
mining  for  a  period  of  20  years  for  the 
Bureau  of  Land  Management  to  protect 
the  Saguache  Smelter  Site.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office.  2850  Youngfield  Street. 


Lakewood,  Colorado  80215-7076,  303^ 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  Stated 
mining  laws  (30  U.S.C.  Ch.  2.  (1994)). 
but  not  froip  leasing  under  the  mineral 
leasing  laws,  for  the  Bureau  of  Land 
Management  to  protect  the  Saguache 
Smelter  Site: 

New  Mexico  Principal  Meridian 

T.  45  N.,  R.  7  E., 
Sec.  26,  S'/^S»/«iSViSEV«: 
Sec.  35.  N'/^N'/^NE'A. 

The  area  described  contains  60  acres  in 
Saguache  Coiuity. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  the  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  June  7,  2000. 
Sylvia  V.  Baca. 

Assistant  Secretary  of  the  Interior. 
(PR  Doc  00-16602  Filed  6-29-00;  8:45  am) 

HUMOCOM  4310->ie-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA210-00-161(MI1-2410] 

Public  Land  and  Reeourcea;  Planning, 
Programming  and  Budgeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extension  of  comment  period 
for  draft  land  use  planning  manual  and 
handbook. 

SUMMARY:  The  Biu^au  of  Land 
Management  (BLM)  is  developing  a  new 
manual  and  handbook  for  preparing 
land  use  plans  and  is  extending  by  30 
days  the  time  period  for  the  public  to 
review  the  proposed  guidance  and 
provide  comments. 


DATES:  Send  your  comments  on  the  draft 
land  use  planning  manual  and 
handbook  to  reach  BLM  by  August  9, 
2000. 

ADDRESSES:  Mail  your  comments  to  the 
Bureau  of  Land  Management  (WO-210). 
Attention:  Ted  Milesnick.  1849  C  Street 
NW..  (LS-1050).  Washington.  DC. 
20240-0001  or  send  them  electronically 
to  wo210.blm.gov. 

Copies  of  the  draft  land  use  planning 
manual  and  handbook  may  be  obtained 
bora  any  of  the  following  sources:  the 
Internet  at  www.blm.gov;  the  BLM 
Washington  Office  (U.S.  Department  of 
the  Interior,  BLM,  Planning.  Assessment 
and  Community  Support  Group  (WO- 
210).  1849  C  Street.  NW..  (LS-1050). 
Washington.  DC.  20240-0001);  or  from 
any  BLM  State  Office  or  Field  Office. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ted 

Milesnick  at  (202)  452-7727,  Ann 
Aldrich  at  (202)  452-7722.  or  Paul 
Politzer  at  (202)  452-0349. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  availability  and  additional 
supplementary  information  for  the  Draft 
Land  Use  Planning  Manual  and 
Handbook  were  published  in  the 
Federal  Register  on  May  30,  2000  (65 
FR  34495).  with  a  comment  period 
expiring  Jtily  10,  2000.  The  BLM  has 
received  requests  from  the  public  to 
extend  the  comment  period  on  the  draft 
planning  guidance.  We  recognize  the 
value  of  public  input  on  the  draft 
guidance  and  therefore  are  extending 
the  comment  period  for  30  days.  We  are 
limiting  the  extension  to  30  days 
because  of  our  desire  to  fully  consider 
all  comments  and  finalize  the  manual 
and  handbook  so  that  they  can  be  used 
to  gtiide  the  development  of  nimierous 
planning  efforts  scheduled  to  begin 
October  1 ,  2000,  the  beginning  of  Fiscal 
Year  2001. 

Dated:  June  27,  2000. 
Sherry  Bamett, 

Acting  Assistant  Director,  Renewable 

Resources  and  Planning. 

(FR  Doc.  00-16659  Filed  6-29-00;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

pnv.  No.  337-TA-425] 

In  the  Matter  of  Certain  Amino  Fluoro 
Ketone  Compounds;  Notice  of 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation  on  the 
Basis  of  a  Consent  Order;  Issuance  of 
Consent  Order 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
(Order  No.  12)  issued  by  the  presiding 
administrative  law  judge  ("ALJ") 
terminating  the  above-captioned 
investigation  on  the  basis  of  a  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski.  Esq.,  Office  of  the  General 
coimsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3096. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  patent-based 
investigation  on  November  8. 1999. 
based  on  a  complaint  filed  by  Prototek. 
Inc.,  and  Enzyme  System  Products,  Inc., 
("complainants"),  both  of  California. 
Complainants  alleged  violations  of 
section  337  of  the  Tariff  Act  of  1930  by 
reason  of  the  importation  and  sale  of 
certain  amino  fluoro  ketone  compounds 
that  infringe  claims  1-6  of  U.S.  Letters 
Patent  4.518.528,  claim  1  of  U.S.  Letters 
Patent  5,210,272,  and  claim  1  of  U.S. 
Letters  Patent  5,344,939.  The 
respondents  were  Bachem  AG  of 
Bubendorf,  Switzerland,  Bachem 
California,  Inc.  of  Torrance,  California, 
and  Bachem  Bioscience  of  King  of 
Prussia,  Pennsylvania. 

On  May  30,  2000,  complainants  and 
respondents  filed  a  joint  motion  (Motion 
Docket  No.  425-2)  to  terminate  the 
investigation  on  the  basis  of  a  proposed 
consent  order.  The  Commission 
investigative  attorney  supported  the 
motion.  On  June  7.  2000,  the  ALJ  issued 
the  subject  ED  granting  the  joint  motion 
to  terminate  the  investigation  on  the 
basis  of  the  proposed  consent  order.  No 
petitions  for  review  of  the  ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  §  1337)  and  rule 
210.42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§210.42). 

Copies  of  the  public  version  of  the  ID 
and  all  other  nonconfidential 
docimients  filed  in  connection  with  this 


investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  {,http//www.usitc.gov). 

Issued:  June  26,  2000. 

By  order  of  the  Commission. 

Donna  R.  Koelinke, 

Secretary. 

(FR  Doc.  00-16593  Filed  6-29-00;  8:45  am) 

BNJJNG  COOE  702IMI2-P 


INTERNATIONAL  TRADE 
COMMISSION 

pn vestigation  No.  TA-201  -71  ] 

Crabmeat  From  Swimming  Crabs 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Amendment  of  scope  of  the 
investigation  to  exclude  shelf-stable 
crabmeat. 

SUMMARY:  At  the  request  of  petitioners 
in  the  investigation,  the  Commission 
amended  the  scope  of  investigation  No. 
TA-201-71,  Crabmeat  bom  Swimming 
Crabs,  to  exclude  shelf-stable  crabmeat. 
Shelf-stable  crabmeat  is  defined  as 
crabmeat  that  is  packed  in  airtight 
containers  and  is  produced  using 
additives  and  a  thermal  manufactiiring 
process  so  that  it  requires  no 
refrigeration.  The  Commission's  notice 
of  institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
March  20,  2000  (65  FR  15008). 

EFFECTIVE  DATE:  Jime  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436. 

Issued:  June  26.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koelmke, 
Secretary. 
[FR  Doc.  00-16592  Filed  6-29-00;  8:45  am) 

BtUJNG  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-427] 

In  the  Matter  of  Certain  Downhole  Well 
Data  Recorders  and  Components 
Thereof;  Notice  of  a  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Terminating  the 
Investigation  on  the  Basis  of  a 
Settlement  Agreement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  joint  motion  to 
terminate  the  above-captioned 
investigation  on  the  basis  of  a  settlement 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3152. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  February  1,  2000,  based  on  a 
complaint  by  Petroleimi  Reservoir  Data, 
Inc.  ("Petredat")  alleging  that 
respondents  Halliburton  Company 
("Halliburton")  and  Spartek  Systems 
("Spartek")  violated  section  337  of  the 
Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337,  by  importing,  selling  for 
importation,  or  selling  within  the 
United  States  after  importation  certain 
downhole  well  data  recorders  and 
components  thereof  that  infringe  certain 
claims  of  U.S.  Letters  Patent  5,130.705. 

On  March  23,  2000,  Petredat, 
Halliburton,  and  Spartek  entered  into  a 
settlement  agreement,  which  included 
an  agreement  to  file  a  joint  motion  to 
terminate  the  Commission  investigation. 
On  May  19,  2000.  complainant  Petredat 
and  respondents  Halliburton  and 
Spartek  filed  the  joint  motion  to 
terminate  the  investigation,  which 
motion  was  supported  by  the 
Commission  investigative  attorney. 

On  May  30,  2000,  the  presiding  ALJ 
issued  an  ID  (Order  No.  8)  granting  the 
motion  to  terminate  the  investigation  on 
the  basis  of  the  settlement  agreement. 
None  of  the  parties  filed  a  petition  to 
review  the  subject  ID.  The  Commission 
subsequently  determined  not  to  review 
the  subject  HD. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  §  1337. 
and  Commission  rule  210.42, 19  CFR 
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$  210.42.  Copies  of  the  public  version  of 
the  ALI's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
officii  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Conunission,  500  E 
Street.  S.W.,  Washington.  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

By  order  of  the  Commission 

Issued:  liine  26.  2000. 
Doana  R.  Koehnke. 
Secretary. 
[FR  Doc.  00-16591  Filed  6-29-00;  8:45  am] 

MLUNQ  COM  TOW  01  P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Pursuant  to  ttie  Comprettenslve 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  U.S.C.  §50.7.  and  in 
accordance  with  section  122(d)(2)  of 
CERCLA.  42  U.S.C.  §  9622(d)(2),  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Browning- 
Ferris  Industries  Chemical  Services. 
Inc.,  et  ai,  ("Settling  Defendants"),  Civil 
Action  No.  1:00  CV-386.  was  lodged  on 
June  12,  2000,  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Texas. 

In  this  action  the  United  States  and 
the  State  of  Texas,  pursuant  to  Section 
107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA").  42  U.S.C. 
§  9607,  sought  natural  resource 
damages,  including  assessment  costs, 
related  to  releases  of  hfizardous 
substances  from  the  Bailey  Waste 
Disposal  Site  ("Bailey  Site"),  located  in 
Orange  County.  Bridge  City.  Texas.  The 
Consent  Decree  provides  that  the 
Settling  Defendants  will  pay  the  United 
States  and  the  State  of  Texas 
$605,000.00  dollars  for  natural  resource 
damages,  including  assessment  costs, 
related  to  the  release  of  hazardous 
substances  from  the  Bailey  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 


addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  P.O.  Box 
7611.  United  States  Department  of 
Justice.  Washington.  D.C.  20044-7611. 
and  should  refier  to  United  States  v. 
Browning-Ferris  Industries  Chemical 
Senrices.  Inc..  et  al..  DOJ  Ref.  #90-11- 
2-390/1. 

The  proposed  Consent  Decree  May  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Texas,  350  Magnolia  Street.  Suite  150. 
Beaumont.  Texas  77701;  the  Region  VI 
Office  of  the  Enviroiunental  Protection 
Agency.  1445  Ross  Avenue,  Dallas. 
Texas.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library.  P.O.  Box  7611. 
United  States  Department  of  Justice, 
Washington.  DC.  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9. 75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Walker  Smith. 

Deputy  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-16604  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  June 
20.  2000,  a  proposed  Consent  Decree  in 
United  States  v.  Fleetwood  Industries. 
Inc..  et  al..  Civil  Action  No.  00-CV- 
1818,  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania. 

In  this  action  the  United  States  sought 
the  reimbursement  of  response  costs  in 
connection  with  the  Berks  Landfill 
Superfund  Site  in  Spring  Township, 
Pennsylvania  ("the  Site")  pursuant  to 
the  Comprehensive  Enviroiunental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq. 
The  Consent  Decree  resolves  the  United 
States'  claims  against  Hub  Fabricating 
Company  and  Kachel  Motors.  Inc.  for 
response  costs  incurred  as  a  result  of  the 
release  or  threatened  release  of 
hazardous  substances  at  the  Site.  These 
parties  will  pay  the  Untied  States 
$7,760.67. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (d)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington,  DC  20044.  and 
should  refer  to  United  States  v. 
Fleetwood  Industries.  Inc.,  et  al.,  D.J. 
Ref.  90-11-2-1347. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Eastern  District  of 
Pennsylvania.  615  Chestnut  Street.  Suite 
1250.  Philadelphia.  Pennsylvania 
19106.  or  at  the  Region  3  Office  of  the 
Environmental  Protection  Agency.  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  by 
requesting  a  copy  from  the  Department 
of  Justice  Consent  Decree  Library.  P.O. 
Box  7611.  Washington,  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7.25  (29  pages 
at  25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Joel  M.  Grow, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  00-16585  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR.  50.7.  notice  is  hereby 
given  that  on  June  12.  2000.  a  proposed 
consent  decree  in  the  United  States  v. 
City  of  New  York,  et  al.  Civil  Action  No. 
99  Civ.  2207  (LAK)  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York. 

The  proposed  consent  decree  resolves 
the  United  States'  claims  against  the 
City  of  New  York  and  the  New  York 
City  Department  of  Sanitation 
(collectively  "defendants")  for 
violations  of  Section  608  of  the  Clean 
Air  Act.  42  U.S.C.  §  7671(g)  and  its 
implementing  regulations  set  forth  at  40 
CFR  Part  82.  Subpart  F.  and  a 
Compliance  Order  issued  by  the  United 
States  Environtnental  Protection 
Agency,  by  disposing  of  appliance 
collected  bom  city  residents  in  a 
manner  that  released  substances  that 
deplete  the  stratospheric  ozone  layer. 
Under  the  terms  of  the  proposed 
consent  decree,  defendants  will  pay  a 
civil  penalty  of  $1,000,000.00  to  the 
United  States,  and  perform 
Supplemental  Environmental  Projects 
worth  $3,000,000.00  that  will  improve 
the  air  quality  of  New  York  City. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 


relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611.  and  should 
refer  to  United  States  v.  City  of  New 
York,  et  al.,  DOJ  Ref.  No.  90-5-2- 
106471. 

The  proposed  consent  decree  may  be 
exsunined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  and  at  the  Region  11  Office 
of  the  Environmental  Protection 
Agency,  290  Broadway.  New  York.  New 
York.  10007.  A  copy  of  the  proposed 
consent  decree  may  also  be  obtained  by 
mail  bom  the  Department  of  Justice 
Consent  Decree  Library.  P.O.  Box  7611. 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  payable  to  the  Consent  Decree 
Library  in  the  amount  of  $5.25  (25  cents 
per  page  reproduction  costs). 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  00-16605  Filed  6-29-00;  8:45  am] 
BaXMQ  CODE  4410-19-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Reeearch  and  Production 
Act  of  1993— Advanced  Technology 
institute  ("ATI"):  Forging  Defense 
Manufacturing  ConaorUum  ("FDMC") 

Notice  is  hereby  given  that,  on  April 
10.  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Advanced 
Technology  Institute  ("ATI")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plantiffs  to  actual  damages  under 
specified  circumstances.  Piusuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  The  Advanced 
Technology  Institute.  North  Charleston, 
SC;  and  llie  Forging  Industry 
Association,  Cleveland.  OH.  The  nature 
and  objectives  of  the  venture  are  to  plan, 
prioritize  and  implement  key  research 
and  development  initiatives  that  will 
provide  increased  technology  and 
market  development  within  the 
manufactiuing  sector  and  increased  US 


competitiveness  in  the  global 
marketplace. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc." 00-16607  Filed  6-29-00;  8:45  am] 
MUMG  COM  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tl>e  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Warheads  and 
Energies  Consortium  ("NWEC ') 

Notice  is  hereby  given  that,  on  May  2, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  National 
Warheads  and  Energetics  Consortiiun 
("NWEC")  has  filed  wrritten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifis  to  actual  damages  imder 
specified  circvunstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Advanced  Technology  & 
Research  Corporation,  Burtonsville,  MD; 
Aerojet-General  Corporation, 
Sacramento,  CA;  Allied  Signal  Federal 
Manufacturing  &  Technologies,  Kansas 
City.  MO;  Armtec  Defense  Products 
Company.  Coachella.  CA;  Alliant 
Missile  Products  Co  LLC,  Hopkins,  MN; 
American  Ordnance  LLC,  Iowa  Army 
Ammunition  Plant,  Middletown.  lA; 
Applied  Ordnance  Technology,  hic, 
Waldorf,  MD;  Business  Plus 
Corporation.  Denville,  NJ;  Battelle, 
Columbus.  OH;  Bulova  Technologies 
LLC.  Lancaster.  PA;  CFD  Research 
Corporation.  Huntsville.  AL; 
Combustion  Propulsion  and  Ballistic 
Technology  Corporation,  State  College. 
PA;  Climax  Molybedenum  Corp.. 
Tempe.  AZ;  DE  Technologies.  Inc.,  King 
of  Prussia.  PA;  Day  &  Zimmerman.  Inc., 
Philadelphia.  PA;  Eaton  Associates. 
LaPorte.  IN;  Energetic  Materials 
Research  and  Testing  Center.  Socorro. 
NM;  Ensign-Bickford  Company. 
Simsbury.  CT;  Enig  Associates.  Inc., 
Silver  Spring.  MD;  Flurochem  Inc., 
Azusa.  CA;  GEO-CENTERS,  Inc., 
Newton  Centre,  MA;  General  Dynamics 
Armament  Systems,  Burlington,  VT; 
General  Sciences,  Inc.,  Souderton.  PA; 
Highly  Filled  Materials  Institute, 
Stevens  Institute  of  Technology, 
Hoboken,  NJ;  KVA  Advanced 


Technologies,  Inc.,  Carson  City,  NV; 
Loki  Inc.,  RoUa,  MO;  Marconi 
Aerospace  Defense  Systems,  Inc., 
Austin.  TX;  Material  Processing  & 
Research.  Inc..  Hoboken,  NJ;  M.  Bnuis 
Corporation.  Alexandria.  VA;  Mitretek 
Systems,  Inc.,  McLean.  VA;  New  Jersey 
Institute  of  Technology.  Newark.  NJ; 
University  of  Maryland.  Department  of 
Mechanical  Engineering.  College  Park, 
MD;  Powdermet.  Inc..  Sun  Valley.  CA; 
Primex  Technologies.  Inc..  St. 
Petersburg.  FL;  The  Pennsylvania  State 
Univ..  Office  of  Sponsored  Programs. 
University  Park.  PA;  Quantic  Industries. 
Inc..  San  Carlos.  CA;  Raytheon  Systems 
Company.  Tewksbiuy.  MA;  RTF 
Industries,  Marshall,  TX;  SRI 
International.  Menlo  Park.  CA; 
STREASAU  Laboratory  Inc..  Spooner. 
WI;  Talley  Defense  Systems.  Inc..  Mesa. 
AZ;  Tanner  Research.  Inc..  Pasadena. 
CA;  Textron  Systems  Corp., 
Wilmington.  MA;  Thermo  Power  Corp., 
Waltham.  MA;  Thiokol  Propulsion 
Group.  Brigham  Qty.  UT;  University  of 
Denver  (Colorado  Seminary),  Denver, 
CO;  Office  of  Research  Services,  Rolla. 
MO;  United  Defense,  LP,  Armament 
Services  Division.  Minneapolis.  MN; 
and  Vertay  Technology,  Inc.,  East 
Amherst,  NY.  The  nature  and  objectives 
of  the  venture  are  to  conduct  research 
and  development  activities  in  the  area 
of  warheads  and  energetics  technology; 
to  enter  into  a  Section  845  "Other 
Transactions"  Agreement  with  the  US 
Army  for  the  funding  of  certain  research 
and  development  to  be  conducted,  in 
partnership  with  the  Army  and  other 
NWEC  Members,  for  the  US  Army 
Warheads  and  Energetics  Technology 
Center  ("WETC")  in  the  area  of 
warheads  and  energetics  technology;  to 
develop,  maintain,  and  execute  a 
flexible  multi-year  master  research  plan 
in  the  area  of  warheads  and  energetics 
technology  that  clearly  defines 
performance  goals  and  maximizes  the 
collective  capabilities  toward 
attainment  of  soimd  technical  solutions 
consistent  with  these  goals;  to  provide 
a  vmified  and  coordinated  message  to 
the  U.S.  Government's  legislative 
branch  and  the  Department  of  Defense 
community  as  to  the  strategically 
important  role  warheads  and  energetics 
technologies  will  play  in  current  and 
future  weapons  systems  development; 
and  to  define  programs  and  obtain 
programs  and  obtain  program  funding 
that  is  focused  on  the  development, 
demonstration  and  transition  of  key 
technologies  that  will  result  in  current 
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weapons  system  improvements  or  the 
fielding  of  new  systems. 

CooatancaK.  Kabiaaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-16606  Filed  6-2»-00:  8:45  am) 
MUMQ  COM  44ia-11-ll 


DEPARTMENT  OF  JUSTICE 
Antttnist  Ofvtolon 


Notioe  Pureuant  to  the  I 

CooperaUva  Raoaarch  and  Production 

Act  of  1M3— VSt  Allianoa 

Notice  is  hereby  given  that,  on  April 
18,  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  VSI  Alliance  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specific  circumstances. 
Specifically.  Adaptive  Silicon,  Inc.,  Los 
Gatos,  CA;  Analog  Devices,  Inc., 
Greensboro,  NC:  C  Level  Design,  San 
)ose,  CA;  Chronology  Corp.,  Redmond, 
WA;  Circuti  Semantics,  Inc.,  San  Jose, 
CA;  Experience  First,  Inc.,  San  jose,  CA; 
Dominique  Houzet  (individual 
member),  Toulouse,  France;  Improv 
Systems,  Inc..  Santa  Clara.  CA;  Jennie 
Ltd..  Sheffield,  United  Kingdom: 
KITAL-Korean  Institute  of  Technology 
and  the  Law,  Seoul.  Republic  of  Korea; 
MAGIMA.  Inc.,  Monterey  Park,  CA;  J. 
Sukarno  Mertoguno  (individual 
member),  San  Jose,  CA;  Pittsburgh 
Digital  Greenhouse,  Inc.,  Pittsburgh,  PA; 
Wolfram  Putzke-Roming  (individual 
member).  Oldenburg,  Germany;  Silicon 
Automation  Systems  Limited, 
Bangalore,  India;  Simulation  Magic. 
Inc.,  Campbell,  CA;  SIP  Consortium  in 
Taiwan,  Taiwan;  Universite  Pierre  et 
Marie  Curie,  Paris.  France;  and  Mason 
Weems  (individual  member),  Austin, 
TX  have  been  added  as  parties  to  this 
venture.  Also,  ASIC  Alliance  Corp., 
Wobum,  MA;  ASPEC,  Sunnyvale,  CA; 
Boulder  Creek  Corp.,  Santa  Cruz,  CA; 
Cirrus  Logic,  Inc.,  Fremont,  CA;  Gigalex 
Co..  Ltd.,  Osaka,  Japan;  ICL  High 
Performance  Systems,  Manchester, 
United  Kingdom;  Innovative  Semi, 
Mountain  View.  CA;  Integrated 
Technoloyg  Express,  USA,  Santa  Clara, 
CA;  iReady  Corporation,  Santa  Clara, 
CA;  Isotron  Corp.  (formerly  Desideratum 
Company),  Seattle,  WA;  Kawasaki  Steel 
Corp.,  Chiba,  Japan;  LEDA  S.A.,  Meylan, 


France;  LEDA  Systems,  Inc.,  Piano,  TX; 
Neo  Linear,  Inc.,  Pittsburgh,  PA;  NKK 
Corp.,  Kanagawa,  Japan;  Real  3D, 
Orlando,  FL;  ROHM  Co.,  Ltd.,  Kyoto, 
Japan;  Silicon  Systems  Limited,  Dublin, 
Ireland;  Smartech  Oy,  Tampere, 
Finland;  SynTest  Technologies,  Inc., 
Sunnyvale,  CA;  TAEUS,  Colorado 
Springs.  CO;  and  Tundra 
Semiconductor  Corp.,  Kanata,  Ontario, 
Canada  have  been  dropped  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  29, 1996.  VSI  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  ciepartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  4, 1997  (62  FR 
9812). 

The  last  notification  was  filed  with 
the  Department  on  January  27,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Rtigielii. 

Coostaiica  K.  Robinaoa. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  00-16608  Filed  6-29-00;  8:45  am] 
■LUNQ  COM  «41»-11-« 


DEPARTMENT  OF  JUSTICE 

Fadaial  Bureau  of  Invaatigatlon 

Imptamantatlon  of  Section  104  of  tha 
Communlcatlona  Aaalatartca  for  Law 
Enforcamant  Act:  Capacity 
Raqulramanta  for  Paging  (Traditional, 
Advanced  Maaaaging,  and  Ancillary 
Sarvlcaa),  MobHa  Satalllta  Syatam,  and 
Analog  and  Digital  Spactallzad  MobHa 
Radio 

AOCNCY:  Federal  Bureau  of 

Investigation,  DO). 

ACTION:  Further  notice  of  inquiry. 


The  Conununications 
Assistance  for  Law  Enforcement  Act 
(GALEA)  mandates  that  the  Attorney 
General  provide  capacity  requirements 
for  the  actual  and  maximum  number  of 
interceptions  (of  both  call  content  and 
call-identifying  information)  that 
telecommunications  carriers  may  be 
required  to  accommodate  in  suppqrt  of 
law  enforcement's  electronic 
surveillance  needs.  On  December  IS. 
1998,  the  Federal  Bureau  of 
Investigation  (FBI)  released  a  Notice  of 
Inquiry  (NOI)  entitled  "Capacity 
Requirements  for  Teleconunimications 


Services  Other  Than  Local  Exchange 
Services,  Cellular  Services,  and 
Broadband  PCS"  (63  FR  70160. 
December  18. 1998)  to  obtain  public 
conunent  on  the  FBI's  efforts  to 
establish  law  enforcement's  capacity 
requirements  for  services  other  than 
local  exchange  services,  cellular,  and 
broadband  personal  communications 
services  (PCS).  The  FBI  received 
comments  from  numerous 
telecommunications  carriers  and 
telecommunications  industry 
associations.  After  careful  consideration 
of  the  record,  the  FBI  has  decided  to  use 
this  Further  Notice  of  Inquiry  (FNOI)  to 
seek  additional  input  on  the  various 
issues  related  to  establishing  a  Notice  of 
Capacity  for  only  the  following 
telecommunications  services  at  this 
time:  paging  (including  traditional  (one- 
way paging),  advanced  messaging  {e.g., 
two-way  paging  and  roaming),  and 
ancillary  services),  mobile  satellite 
system  (MSS),  and  analog  specialized 
mobile  radio  (SMR)  and  digital  SMR 
(e.g.,  enhanced  specialized  mobile  radio 
(ESMR)). 

DATES:  Comments  must  be  received  on 
or  before  August  29,  2000. 
ADDRESSES:  Conunents  should  be 
submitted  to  the  Federal  Bureau  of 
Investigation,  GALEA  Implementation 
Section,  Attention:  Further  Notice  of 
Inquiry,  14800  Conference  Center  Drive, 
Suite  300.  Chantilly.  VA  20151. 
TOR  njRTHER  MF0RMAT10N  CONTACT: 
Program  Manager  for  Capacity,  GALEA 
Implementation  Section.  703-814-4836 
or  800-551-0336. 
SUPPlfMENTARY  MFORMATKM: 

I.  Background 

A.  Capacity  Notice  Mandate 

The  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA)  became 
law  on  October  25,  1994.^  It  was 
enacted  to  preserve  law  enforcement's 
ability  to  access  call  content  and  call- 
identifying  information,  pursuant  to 
lawful  authorization,  notwithstanding 
technological  advances  in  the  provision 
of  communications  services.  Section 
104(a)(1)  of  GALEA  outlines  the 
procedure  by  which  the  Attorney 
General  is  obligated  to  publish  notices 
of  the  actual  and  maximimi  capacity 
requirements  for  simultaneous 
electronic  surveillance.  After  "notice 
and  comment"  and  "consulting  with 
State  and  local  law  enforcement 
agencies,  telecommunications  carriers, 
providers  of  telecommunications 
support  services,  and  manufacturers  of 
teleconunimications  equipment,"  the 


>  Pub.  L.  103-414.  lOe  SUt.  4279  (1994)  (Title  1 
codified  at  47  U.S.C  1001-1010). 
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Attorney  General  is  required  to  publish 
in  the  Federal  Register  notice  of  the 
estimated  actual  and  maximum  capacity 
requirements  needed  to  accommodate 
the  electronic  surveillance  that 
government  agencies  may  conduct  and 
use  simultaneously. 

This  FNOI  is  part  of  the  rulemaking 
process  initiated  pursuant  to  section  104 
of  GALEA.  On  March  3, 1995,  the 
Attorney  C^eneral  delegated  to  the 
Director  of  the  FBI,  or  his  designee(s), 
the  authority  to  carry  out  the 
responsibilities  conferred  upon  the 
Attorney  General  pursuant  to  section 
104  of  GALEA.  The  FBI  is  implementing 
GALEA  on  behalf  of  all  federal,  state, 
and  local  law  enforcement  agencies. 

B.  Final  Notice  of  Capacity  and  Notice 
of  Inquiry 

The  FBI  began  the  process  of 
implementing  sec.  1(>4  by  publishing  a 
Final  Notice  of  Capacity  in  the  Federal 
Register  on  March  12, 1998  (63  FR 
12218).  The  Final  Notice  of  Capacity 
adopted  capacity  requirements  for  three 
telecommunications  services  that  law 
enforcement  viewed  as  its  highest 
priorities  for  implementing  lawfully- 
authorized  interceptions.  Sp)ecifically, 
the  Final  Notice  of  Capacity  adopted 
actual  and  maximiun  capacity 
requirements  for  local  exchange 
services,  cellular  service,  and  broadband 
PCS.  The  Final  Notice  of  Capacity  stated 
explicitly  that  other 
telecommunications  services  besides 
local  exchange,  cellular,  and  broadband 
PCS  would  be  addressed  in  future 
Notices  of  Capacity. 

As  a  continuation  of  the  capacity 
process,  the  NOI  published  in  December 
1998  provided  commenters  with  an 
opportunity  to  provide  input  to  the  FBI 
as  it  develops  law  enforcement's 
capacity  requirements  for 
telecommunications  services  other  than 
local  exchange,  cellular,  and  broadband 
PCS. 

C.  Rationale  for  This  FNOI 

Both  the  Final  Notice  of  Capacity  and 
the  NOI  discussed  the  FBI's  intent  to 
establish  capacity  requirements  for  all 
telecommunications  services.^  This 


'  Final  Notice  of  Capacity,  63  FR  12220 
("Capacity  notices  will  eventually  be  issued 
covering  all  telecommunications  carriers."); 
Implementation  of  section  104  of  the 
Communications  Assistance  for  Law  Enforcement 
Act:  Telecommunications  Services  Other  than  Local 
Exchange  Services,  Cellular,  and  Broadband  PCS, 
Notice  of  Inquiry.  63  FR  70160,  70161  (1998)  (NOI) 
("Exclusion  from  the  March  12, 1998  Final  Notice 
of  Capacity  of  other  telecommunications  carriers 
*   *   *  does  not  exempt  them  from  the  statutory 
obligations  of  CALEA.");  see  also  Implementation 
of  section  104  of  the  Communications  Assistance 
for  Law  Enforcement  Act,  Second  Notice  and 
Request  forCommenU.  62  FR  1902, 1904  (1997). 


FNOI  represents  the  next  step  in  the 
process  of  issuing  Notices  of  Capacity 
for  all  telecommunications  services.  In 
response  to  the  NOI,  however,  a  few 
commenters  questioned  the 
appropriateness  and  timeliness  of 
proceeding  with  establishing  capacity 
requirements  in  light  of  the  Federal 
Communications  Commission's  (FCC) 
continuing  CALEA  implementation  and 
the  ongoing  lawsuit  in  federal  court.  In 
the  interim,  the  FCC  has  issued 
decisions  regarding  GALEA  that  were 
pending  when  parties  filed  their 
comments  to  the  NOI.^ 

This  FNOI  makes  appropriate 
reference  to  the  relevant  portions  of 
these  FCC  decisions  insofar  as  they 
affect  this  Notice  of  Capacity 
proceeding.  With  respect  to  the  ongoing 
litigation,^  the  lawsuit  is  directed 
specifically  at  the  conclusions  reached 
in  the  Final  Notice  of  Capacity 
concerning  local  exchange  service, 
cellular  service,  and  broadband  PCS. 
Thus,  the  lawsuit  does  not  affect  the 
FBI's  duty  under  CALEA  to  establish 
capacity  requirements  for  any  remaining 
telecommunications  services. 
Consequently,  the  FBI  invites 
commenters  to  provide  further  input  on 
the  appropriate  methodologies  for 
setting  capacity  requirements  for  paging, 
Mobile  Satellite  System  (MSS),  and 
Specialized  Mobile  Radio  (SMR) 
services. 

A  few  commenters  on  the  NOI  have 
asserted  that  the  FBI  is  precluded  from 
establishing  any  capacity  requirements 
because  the  statutory  deadline  has 
passed.  The  FBI  finds  this  assertion  to 
be  unpersuasive  for  a  number  of 
reasons.  First,  despite  section  104(a)(l)'s 
requirement  that  the  Attorney  General 
publish  capacity  notices  within  one  year 
after  GALEA'S  date  of  enactment,  the 
plain  statutory  language  of  section 
104(b)  clearly  anticipates  that  this  time 
limit  might  not  be  met.  SpecificaUy, 
section  104(b)  gives  telecommunications 
carriers  up  to  three  years  to  comply  with 
any  capacity  notice  published  by  the 
government.  Second,  consistent  with 
the  plain  statutory  language,  the 


^Communications  Assistance  for  Law 
Enforcement,  Second  Report  and  Order,  CC  Docket 
No.  97-213  (rel.  Aug.  31, 1999)  (Second  Report  and 
Order):  Communications  Assistance  for  Law 
Enforcement,  Third  Report  and  Order,  OC  Docket 
No.  97-213  (rel.  Aug.  31, 1999). 

♦  United  States  Telecom  Ass'n  v.  F.B.I.,  No. 
1:98CV02010  (D.D.C.  filed  August  19,  1998).  On 
December  13, 1999.  the  Cellular 
Telecommunications  Industry  Association,  the 
Personal  Communications  Industry  Association, 
and  the  Telecommunications  Industry  Association 
filed  a  joint  motion  to  withdraw  without  prejudice 
from  the  pending  lawsuit.  The  joint  motion  was 
granted  by  the  court  on  that  same  date.  The  United 
States  Telecom  Association  is  the  only  remaining 
plaintiff  in  the  pending  capacity  litigation. 


legislative  history  of  CALEA  explicitly 
supports  the  position  that  the  section 
104(a)(1)  time  limit  does  not  deprive  the 
Attorney  General  of  her  authority  to 
issue  capacity  notices.  The  legislative 
history  clearly  states,  "In  the  event  the 
Attorney  General  publishes  the  notices 
after  the  statutory  time  limit,  carriers 
will  have  three  years  thereafter  to 
comply,  which  time  period  will  Call 
after  the  effective  date  of  section 
(103)."  5  Third,  there  is  a  substantial 
body  of  federal  case  law  which  holds 
that  the  failure  of  an  agency  to  observe 
a  procedural  requirement  does  not  void 
subsequent  agency  action.^  Guided  by 
this  precedent,  the  legislative  history, 
and  the  plain  statutory  language,  the  FBI 
will  continue  the  process  of  establishing 
capacity  requirements  as  mandated  by 
CALEA. 

Finally,  some  commenters  contend  . 
that  the  FBI  must  first  demonstrate  a 
capacity  need  vrith  respect  to  each 
telecommunications  service  before  it 
can  establish  capacity  requirements  for 
that  service.  GALEA  does  not  require 
the  FBI  to  conclusively  demonstrate  its 
capacity  needs  with  respect  to  a 
particular  telecommunications  service. 
Rather,  section  104(a)  allows  the 
Attorney  General  to  estimate  actual  and 
maximum  capacity  requirements  which 
may  be  based  upon  such  considerations 
as  Uie  type  of  equipment,  type  of 
service,  niunber  of  subscribers,  type  or 
size  of  carrier,  nature  of  service  area,  or 
any  other  measure,  provided  that  the 
capacity  requirements  are  identified,  to 


5H.R.  Rep.  No.  103-827,  pt.  1,  at  25  (1994). 

•  See  Brock  v.  Pierce  County,  476  U.S.  253  (1986) 
(failure  of  agency  to  observe  procedural 
requirement  represented  by  the  word  "shall"  was 
not  enough  to  remove  the  Secretary's  power  to  act 
after  120  days  and  does  not  void  subsequent  agency 
action,  especially  when  important  public  rights  are 
at  stake);  see  also  William  G.  Tadlock  Constr.  v. 
United  States  Department  of  Defense.  91  F.3d  1335, 
1341  (9th  Cir.  1996)  (failure  to  follow  statutory 
deadlines  does  not  deprive  the  agency  of 
jurisdiction);  Idaho  Farm  Bureau  Fed'n  v.  BaUtitt, 
58  F.3d  1392,  1395  (9th  Qr.  1995)  (requirement  that 
Secretary  "shall"  publish  proposed  addition  to  the 
list  of  endangered  species  within  one  year  does  not 
proscribe  listing  a  species  as  endangered  after  the 
statutory  time  limit  had  passed);  Gottlieb  v.  Pepa, 
41  F.3d  730,  731  PC.  Or.  1994)  (language 
instructing  that  Secretary  of  Transportation  "shall" 
ensure  final  action  on  correction  applications  is 
taken  within  10  months  of  receipt  is  directory 
rather  than  mandatory);  National  Cable  Television 
Ass'n.  V.  Copyright  Royalty  Tribunal.  724  F.2d  176, 
189,  n.23  (D.C.  Cir.  1983)  (requirement  tribunal 
"shall"  render  a  decision  within  one  year  does  not 
make  a  later  decision  void);  Marshall  v.  N.  L.  Indus., 
618  F.2d  1220, 1224-1225  (7th  Cir.  1980)  (failure 
to  meet  -equirement  that  Secretary  of  Labor  "shall" 
make  determination  on  employee's  complaint 
within  90  days  does  not  bar  subsequent 
enforcement  action);  Marshall  v.  Local  Union  1374 
Int'l  Ass'n  of  Machinists  &■  Aerospace  Workers,  558 
F.2d  1354  (9th  Cir.  1977)  (requirement  that 
Secretary  of  Labor  "shall"  bring  suit  within  60  days 
of  receiving  complaint  does  not  bar  later  suit). 
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the  maximum  extent  practicable,  with  a 
specific  geographic  location.  Thus,  the 
statute  pennits  the  Attorney  General  to 
estimate  reasonable  actual  and 
maximum  capacity  requirements 
despite  the  absence  of  historical 
intercept  data  or  a  demonstrated  need 
with  respect  to  a  particular 
telecommunications  smvice. 

n.  Establishing  Notice  of  Capacity 
EMfttireniMitB  for  Paging,  MSS,  and 
SMRSonricM 

A.  Scope  of  this  FNOl 

The  FBI  notes  the  numerous  helpful 
comments  that  it  received  on  the  initial 
NOI,  all  of  which  it  carefully 
considered.  However,  the  comments 
received  did  not  provide  complete 
information  about  some  of  the  matters 
that  the  FBI  put  forth  for  discussion. 
Also,  the  comments  have  raised 
additioiud  issues  that  the  FBI  believes 
are  worthy  of  further  public  discussion. 
The  FBI  is  publishing  this  FNOI  in  order 
to  obtain  additional  information  so  that 
it  can  avoid  setting  capacity 
requirements  too  low  (which  would 
impair  the  effectiveness  of  GALEA)  or 
too  high  (which  would  place  an 
unnecessary  burden  on  industry.) 

In  the  NOI,  the  FBI  sought  comment 
on  ways  in  which  capacity  requirements 
could  be  established  for 
telecommunications  services  other  than 
local  exchange,  cellular,  and  broadband 
PCS.  The  NOI  encouraged  all  carriers 
that  offer  telecommunications  services 
that  were  not  covered  by  the  Final 
Notice  of  Capacity  to  comment  on  the 
issues  raised  in  the  NOI.  To  facilitate 
the  dialogue,  the  NOI  set  forth  the 
following  list  of  eleven  services  that  had 
not  been  addressed  in  the  Final  Notice 
of  Capacity:  traditional  paging, 
advanced  messaging,  ancillary  services, 
MSS.  SMR  and  ESMR.  naUonal  and 
multi-rate  services.  ATM,  X.25,  frame 
relay,  airplane  telephony,  and  railroad 
telephony. 

After  careful  consideration  of  the 
record,  the  FBI  has  decided  to  use  this 
FNOI  to  seek  additional  input  on  the 
various  issues  related  to  establishing  a 
Notice  of  Capacity  for  only  the 
following  telecommunications  services 
at  this  time:  Paging  (including 
traditional  (one-way  paging),  advanced 
messaging  [e.g.,  two-way  paging  and 
roaming),  and  ancillary  services),  MSS, 
and  analog  and  digital  SMR  services.  At 
present,  it  is  the  FBI's  priority  to  ensure 
that  providers  of  these  types  of 
telecommunications  services  can 
provide  law  enforcement  with  the 
technical  capacity  to  carry  out  lawfully- 
authorized  electronic  surveillance.  As 
stated  in  the  Final  Notice  of  Capacity, 


the  FBI  will  eventually  publish  Notices 
of  Capacity  for  all  telecommunications 
services  covered  by  GALEA. 

B.  Services  Coveted  by  This  Notice  of 
Capacity  Proceeding 

1 .  Paging  Services 

The  term  "paging  services"  is  used 
throughout  this  FNOI  to  describe  the 
three  most  common  types  of  paging  and 
messaging  services:  traditional  one-way 
paging,  advanced  messaging  services, 
and  ancillary  services.  Traditional  one- 
way paging  refars  to  a  category  of 
service  offerings  that  include  tone-only, 
tone  plus  voice,  numeric  display, 
alphanumeric  display,  and  voice 
message  options.  Advanced  messaging 
services  allow  additional  features 
including  two-way  communications 
between  radio  transceiving  devices  and 
roaming.  Many  of  these  services  ara 
sometimes  referrad  to  as  narrowband 
PCS.  Ancillary  services  are 
connectivity-related,  real-time  voice 
services.  Ancillary  services  resemble 
telephony  services.  For  example, 
"caller/subscriber  bridging"  allows  a 
caller  to  speak  to  the  subscriber  through 
the  paging  termiiul  or  the  paging 
messaging  switch,  which  answers  calls, 
places  the  caller  on  hold,  pages  the 
subscriber,  and  then  connects  the  held 
calling  party  to  the  subscriber.  Two 
other  sOTvices  often  included  are  outdial 
and  one-number  service. 

Paging  services  are  widely  deployed 
throughout  the  United  States  and, 
generally,  have  been  available  longer 
than  MSS  and  SMR  services.  Paging  is 
one  of  the  most  universally  available 
services  and  the  industry  continues  to 
enjoy  high  subscribership  growth  rates. 

Law  enforcement  officials  have  found 
that  the  flexible,  mobile  nature  of  the 
various  paging  services  makes  these 
services  attractive  to  criminals, 
especially  to  groups  engaged  in 
organized  criminal  activities.  Paging 
services  have  traditionally  been  a  major 
intercept  target  for  law  enforcement. 

2.  MSS  Services 

MSSs  are  satellite  systems  capable  of 
providing  voice  and  data  services  to 
end-users  via  small,  handheld  or 
portable  mobile  receiving  terminals 
using  constellations  of  low  earth  orbit 
(LEO)  or  middle  earth  orbit  satellites. 
Additionally,  some  satellite  service 
systems  contain  fixed  satellite  service 
elements,  such  as  satellite-based 
payphones  and  desk-top  telephones, 
even  though  they  are  commonly  referred 
to  as  "mobile"  satellite  services. 

MSSs  provide  a  wide  range  of 
services,  including  voice,  data,  video, 
paging,  and  messaging.  Also,  some  MSS 


carrien  have  dual-mode  user  terminals 
that  pwrmit  users  to  switch  between 
terrestrial  cellular  service  and  MSS 
service.  In  this  FNOI,  the  term  MSS  is 
meant  to  include  those  satellite  entities 
that  provide  the  transmission  or 
switching  of  telecommunications 
services  through  intersatellite  links  or 
earth  stations/gateways  regardless  of 
whether  the  receiving  and  sending 
terminals  are  mobile  or  fixed.  The  MSS 
service  subscribership  rates  have  the 
potential  to  increase  significantly  from 
current  levels  within  the  next  few  years. 

3.  SMR  Services 

The  NOI  refBrred  to  the  terms  "SMR 
and  ESMR."  "ESMR"  is  a  term  used 
generally  to  refer  to  digital  SMR  service 
offerings.  Relevant  FCC  regulations  (47 
CFR  part  20  and  part  90)  use  the  term 
"SMR,"  to  include  analog  SMR  and 
digital  SMR.  In  this  FNOI,  the  FBI 
adopts  the  FCC's  terminology  with 
respect  to  SMR  services. 

The  most  important  distinction  for 
SMR  services  in  regard  to  GALEA 
compliancy  is  the  difference  in  the 
definitions  of  commercial  mobile  radio 
service  (CMRS)  and  private  mobile  radio 
service  (PMRS).  In  its  Second  Report 
and  Order,  the  FCC  has  held  that  CMRS 
providers  are  considered  to  be 
telecommunications  carriere  for  the 
purposes  of  GALEA,  but  PMRS 
providers  are  not  subject  to  GALEA 
unless  they  offer  service  that  qualifies  as 
CMRS.  For  purposes  of  GALEA,  the  key 
factor  that  separates  CMRS  from  PMRS 
is  interconnection  to  the  public 
switched  telephone  network  (PSTN); 
intmconnected  service  is  considered  to 
be  CMRS,  which  is  subject  to  GALEA, 
whereas  pure  dispatch  service  with  no 
interconnection  is  considered  to  be 
PMRS,  which  is  not  covered  by  GALEA. 

SMR  service  is  a  commercial-based 
telecommunications  service  that  uses 
either  analog  or  digital  technology 
between  mobile  radio  imits  and  base 
stations.  SMR  services  are  provided  in 
diffierent  frequency  bands. 

The  introduction  of  digital  SMR 
services  such  as  "push-to- talk" 
interconnected  dispatch  service  has 
attracted  a  new  group  of  subscribers, 
whose  numbers  will  probably  continue 
to  grow.  Like  paging  and  MSS  services, 
the  mobile  nature  of  SMR  services 
makes  them  convenient  for  furthering 
criminal  activity. 

C.  Possible  Methodologies  for 
Establishing  Capacity  Requirements 

1 .  Basis  of  Notices 

Section  104(a)(2)(A)  of  GALEA  states 
that  capacity  notices  "may  be  based 
upon  the  type  of  equipment,  type  of 
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service,  number  of  subscribers,  type  or 
size  or  [sic]  carrier,  nature  of  service 
area,  or  any  other  measure."  Section 
104(a)(2)(B)  indicates  that  capacity 
notices  "shall  identify,  to  the  maximum 
extent  practicable,  the  capacity  required 
at  specific  geographic  locations."  The 
FBI  has  identified  possible  methods  for 
calculating  capacity  requirements  based 
on  these  principles,  and  requests 
commentera  to  provide  input  on  them. 

2.  Historical  Data  in  General 

Commenters  have  conectly  noted  that 
there  is  little  electronic  surveillance 
history  for  many  of  the 
teleconununications  services  identified 
in  the  NOI.  There  are  several 
contributing  factors  that  explain  this 
near  absence  of  surveillance  history. 
Fint,  the  lack  of  a  technical  electronic 
surveillance  solution  for  some  of  these 
services  essentially  precludes  law 
enforcement  from  even  seeking  court 
authorizations  for  surveillance.  Second, 
many  of  these  services  are  relatively 
new  and  have  had  little  time  to  establish 
surveillance  histories.  Third,  the  recent 
and  dramatic  increase  in  subscribership 
rates  for  many  of  these 
teleconunimications  services  has  lead  to 
a  newfound  interest  on  the  part  of  law 
enforcement  in  these  services.  Despite 
these  factors,  some  commenters  have 
argued  that  it  is  premature  for  the  FBI 
to  develop  capacity  requirements  at  this 
time  given  the  lack  of  historical 
electronic  surveillance  data  on  these 
particular  telecommunications  services. 
As  stated  previously,  the  lack  of 
historical  data  for  many  of  the 
telecommunications  services  listed  in 
the  NOI  does  not  preclude  the  FBI  from 
estimating  reasonable  actual  and 
maximum  capacity  requirements  for 
these  services. 

Similarly,  some  conunenters  have 
suggested  basing  actual  capacity 
requirements  on  the  numbiBr  of 
intercepts  recorded  in  the  Wiretap 
Report  filed  annually  with  the 
Administrative  Office  of  the  United 
States  Courts,^  or  one  of  the  other 
reports  ^  that  list  intercept  activity. 


'The  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  requires  the  Administrative  Office  of 
the  United  States  Courts  to  report  to  Congress  in 
April  of  each  year  the  number  and  natiu«  of  federal 
and  state  applications  for  orders  authorizing  or 
approving  the  interception  of  wire,  oral,  or 
electronic  communications.  IB  U.S.C.  2^19(1). 

*  The  Foreign  Intelligence  Surveillance  Act 
requires  the  Attorney  General  to  report  annually  to 
the  Administrative  Office  of  the  United  States 
Courts  and  to  Congress  the  total  number  of 
applications  made  for  orders  and  extensions  of 
orders  approving  electronic  surveillance  and  the 
total  number  of  such  orders  and  extensions  either 
granted,  modified,  or  denied.  50  U.S.C.  §  1807.  In 
addition,  the  Electronic  Communications  Privacy 
Act  requires  the  Attorney  General  to  report 


There  is  no  report,  however,  that 
records  all  of  the  surveillances 
addressed  by  GALEA.  Additionally,  the 
suirveillances  that  are  reported  in  the 
Wiretap  Report,  as  previously  discussed 
in  the  Final  Notice  of  Capacity,  do  not 
identify  the  actual  number  of  lines  for 
call  content  interceptions  associated 
with  each  court  order,  nor  the  number 
of  lines  associated  with  the  acqmsition 
of  call-identifying  information 
interceptions  (e.g.,  from  pen  registers 
and  trap  and  trace  devices)  that  have 
been  performed  by  all  law  enforcement 
agencies.  In  addition,  the  Wiretap 
Report  does  not  disaggregate  the 
numbers  of  intercepts  according  to  the 
specific  tjrpe  of  service  provided  (e.g., 
traditional  one-way  paging,  advanced 
messaging  or  ancillary  services).  The 
intercept  activity  recorded  in  the 
Wiretap  Reports  does  not  provide  an 
accurate  baseline  for  law  enforcement  to 
estimate  its  capacity  needs.  Further, 
most  of  the  services  covered  by  this 
FNOI  are  new  technologies  with  limited 
intercept  histories,  but  large  potential 
intercept  needs.  Thus,  for  paging.  MSS, 
and  SMR  services,  the  information 
contained  in  the  Wiretap  Reports  is  not 
a  complete  record  of  intercept  activity. 

3.  Potential  Methodologies  for  Setting 
Capacity  Requirements  for  Paging 
Services 

Commenters  have  raised  several 
arguments  in  favor  of  setting  distinct 
capacity  requirements  for  traditional 
one-way  paging;  advanced  messaging 
services;  and  ancillary  services  offered 
by  paging  service  providers.  The  FBI 
fijads  some  of  these  argiunents 
persuasive.  In  addition,  one  commenter 
asserts  that  it  is  not  necessary  to 
establish  a  specific  capacity  requiremei^t 
for  traditional  one-way  paging  because 
law^  enforcement  typically  uses  a  cloned 
pager  to  obtain  call  content  or  call- 
identifying  information  pursuant  to  a 
court  order.  Although  law  enforcement 
has  used  cloned  pagers  to  implement 
surveillance  orders  in  the  past,  a 
different  intercept  method  may  be  used 
in  the  future.  Moreover,  the  use  of 
cloned  pagers  may  not  provide  law 
enforcement  with  all  of  the  information 
to  which  it  might  be  entitled  under  a 
specific  court  order.  Accordingly,  the 
FBI  will  include  traditional  one-way 
p^ng  service  as  one  of  the  three 
categories  of  paging  services  when  it 
establishes  capacity  requirements  for 
these  services. 


annually  to  Congress  the  number  of  orders  for  pen 
registers  and  trap  and  trace  devices  applied  for  by 
law  enforcement  agencies  of  the  Department  of 
Justice.  18  U.S.C.  3126. 


a.  Historical  Data  for  Paging 
Intercepts.  Unlike  more  recently 
deployed  services  such  as  MSS  service, 
traditional  one-way  paging  service  has  a 
significant  history  of  law  enforcement 
suirveillance  intercepts.  As  discussed 
above,  however,  the  Wiretap  Report  is 
not  a  sufficient  source  of  data  upon 
which  capacity  requirements  can  be 
based. 

b.  Geographic  Basis.  Section  104  (a) 
(2)  (B)  of  GALEA  provides  that  notices 
of  capacity  "shall  identify,  to  the 
maximiun  extent  practicable,  the 
capacity  required  at  specific  geographic 
locations."  Paging  services  seem  to  lend 
themselves  to  geographic  classification 
because  the  FCC  issues  licenses  for  most 
paging  services  on  a  geographic  basis. 
One  commenter  recommends  that 
traditional  one-way  paging  service  be 
based  on  each  provider's  composite 
service  area,  rather  than  on  a  predefined 
geographic  market  basis.  For  advanced 
messaging  and  ancillary  services,  this 
commenter  suggests  basing  capacity 
requirements  on  the  Major  Trading  Area 
(MTA),  unless  a  carrier  can  provide 
inter&ce  and  processing  capacity  at  one 
nationwide  point  on  its  networi:.  The 
FBI  seeks  conunent  on  the  extent  to 
which  MTAs  represent  geographic  areas 
that  are  appropriate  for  basing  capacity 
requirements,  and  requests  comments 
on  any  other  geographic  boundaries  that 
should  be  considered. 

c.  Per  Carrier  Basis.  One  commenter 
suggests  that  capacity  requirements  for 
traditional  one-way  paging  services 
should  be  applied  to  each  paging  service 
provider's  operations  nationwide,  rather 
than  in  each  geographic  market  served. 
Additionally,  this  conunenter  noted  that 
providers  of  traditional  one-way  paging 
services  provide  service  over  vastly 
differing  areas,  and  that  no  single 
geographic  area  can  be  used  for 
determining  the  proper  capacity 
requirement.  Althoi^  the  FBI's  initial 
preference  would  be  to  establish 
capacity  requirements  that  are  tied  to 
imiform  geographic  areas  throughout 
the  paging  industry,  comments  are 
sought  on  the  sxiggestion  that  capacity 
for  traditional  one-way  paging  service 
providers  should  be  based  on  each 
carrier's  service  area. 

d.  Percentage  of  Subscribers.  A 
commenter  also  recommends  that  the 
capacity  requirements  for  paging  service 
providers  should  be  determined  by 
application  of  a  standardized  percentage 
to  the  number  of  subscriber  units  the 
service  provider  serves,  subject  to 
certain  limits.  Under  the  approach 
advocated  by  this  commenter.  the 
percentage  would  be  based  on  the 
historical  incidence  of  paging 
intercepts,  and  would  be  calculated 
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separately  for  traditional  one-way 
paging  services,  advanced  messaging 
services,  ond  ancillary  services. 
As  discussed  previously,  the 
historical  incidence  of  paging  intercepts 
is  of  little  utility  because  the  Wiretap 
Report  is  not  a  sufficient  source  of  data 
upon  which  capacity  requirements  can 
be  based.  Nonetheless,  the  FBI  seeks 
comment  on  the  general  parameters  of 
this  commenter's  proposal  to  base 
capacity  requirements  on  a  percentage 
of  paging  service  providers'  subscribers. 
The  FBI  seeks  comment  on  the  merits  of 
this  approach,  specifically  in  terms  of 
increasing  a  carrier's  capacity 
requirements  as  its  growth  rate 
increases.  Commenters  may  propose 
suggestions  as  to  how  the  FBI  could 
obtain  up-to-date  subscribership  data 
from  paging  service  providers.  The  FBI 
also  seeks  comment  on  how,  under  this 
proposed  approach,  paging  service 
providers  could  be  certain  at  all  times 
that  they  are  in  compliance  based  on  the 
number  of  end  users  they  serve  at  any 
given  time.  One  commenter  favors  this 
approach  because  it  does  not  set  fixed 
capacity  requirements.  But  it  is  possible 
that  basing  capacity  on  a  percentage  of 
subscribers  would  provide  less  certainty 
to  carriers  for  purposes  of  building  their 
networks  and  planning  for  network 
expansion  than  would  an  approach  that 
articulates  capacity  as  a  fixed  number  of 
intercepts.  The  FBI  seeks  comment  on 
the  merits  and  defects  in  this  proposed 
approach. 

e.  Level  of  Subscribership.  Another 
potential  methodology  would  link 
capacity  requirements  to  subscribership 
using  a  fixed  capacity  number,  rather 
than  a  percentage,  associated  with 
ranges  of  increasing  subscriber  numbers. 
For  example,  actual  and  maximum 
capacity  numbers  would  be  set  for 
paging  service  providers  who  serve,  for 
example,  between  one  and  500.000 
subscribers  in  a  specified  geographic 
area.  Higher  capacity  requirements 
would  be  established  for  companies 
who  serve,  for  example,  500,000  to 
1 ,000,000  subscribers  within  a 
geographic  area.  As  a  service  provider's 
subscribership  grows,  capacity 
requirements  would  increase,  but  only 
to  specific  predefined  limits.  Capacity 
requirements  would  peak  after  a  carrier 
reached  a  specific  number  of 
subscribers.  This  approach  would 
achieve  results  similar  to  the  proposed 
method  involving  percentages  of 
subscribers,  except  that  it  arguably 
would  provide  paging  service  providers 
with  more  certainty  regarding  specific 
numbers  of  intercepts  they  would  be 
required  to  accommodate  on  their 
networks.  The  FBI  seeks  comment  on 
the  potential  of  this  approach.  In 


addition,  the  FBI  seeks  comment  on  the 
appropriate  ranges  of  numbers  of 
subscribers  that  could  be  used,  based  on 
the  smallest  number  of  subscribers 
served  by  a  carrier  in  the  paging 
industry  and  the  subscribership  bases  of 
the  largest  providers  of  paging  services. 

/.  Additional  Considerations. 
Commenters  are  requested  to  submit 
any  additional  considerations  that 
should  be  factored  into  a  methodology 
for  establishing  capacity  requirements 
for  paging  service  providers.  For 
example,  law  enforcement's  capacity 
needs  are  generally  higher  in 
traditionally  high  crime  areas.  Thus,  the 
FBI  seeks  comment  on  how  a 
methodology  for  developing  capacity 
requirements  for  paging  services  can 
take  into  consideration  the  differences 
in  criminal  activity  that  take  place  in 
various  parts  of  the  country.  The  FBI 
seeks  comment  on  any  other 
methodologies  that  might  be  used  to 
establish  capacity  requirements  for 
paging  service  providers.  Commenters 
are  invited  to  provide  details  regarding 
any  such  proposal. 

4.  Potential  Methodologies  for  Setting 
Capacity  Requirements  for  MSS 
Services 

At  the  outset,  the  FBI  notes  that  MSS 
service  providers,  despite  their 
nontraditional  regulatory  history,*  are 
expressly  included  among  the  service 
providers  listed  in  GALEA'S  legislative 
history.  >»  The  MSSs  currently  in 
existence  or  in  their  planning  stages 
vary  greatly  in  terms  of  their  network 
architecture,  business  plans,  and  service 
offerings.  To  the  extent  that  MSS  service 
providers  offer  support  services  to  their 
contracted  or  designated  common 
carrier/reseller,  MSS  service  providers 
y«  liable  under  section  106  of  GALEA, 
which  contains  provisions  for  providers 
of  telecommunications  support  services. 
To  the  extent  that  an  MSS  carrier/ 
reseller  enables  a  customer  to  originate, 
terminate,  or  direct  communications,  it 
is  sub)ect  to  GALEA  requirements." 

Given  the  differences  among  MSSs, 
MSS  service  providers  are  requested  to 
submit  comments  describing  their 


*  For  axample,  the  FGC  haa  detannined  that  soma 
MSS  sarvice  providan  are  not  cominon  carriers.  See 
Repon  and  Order.  CC  Docket  No.  92-76,  POC  93- 
478  (released  Nov  16.  1993)  (Uttla  LEO  Raport  and 
Order);  Report  and  Order.  CC  Dockat  No.  92-166, 
FCC  94-261  (rel.  Oct.  14,  1994)  (Big  I.BO  Raport 
■nd  Order):  and  Report  and  Order.  IB  Dockat  No. 
96-220  (rel.  Oct.  15,  1997)  (Uttle  LEO  Report  and 
Order). 

">  S«- 140  Cong.  Rac.  H-10779  (daily  ad.  Oct.  7, 
1994)  (statement  of  Rap.  Hyde):  «ee  aiao  Second 
Report  and  Order  at  i  10,  n.2S  (citing  legislative 
history):  1 14. 

"See  Second  Report  and  Order  at  f  11,  ii.26 
(citing  legislative  history). 


unique  cinnimstances.  For  example, 
some  MSS  service  providers  serve  as 
space  station  licensees  that  only  sell 
access  to  a  designated  or  contracted 
carrier/reseller,  who  offers 
telecommunications  services  to  the 
public.  Additionally,  some  other  MSS 
service  providers  may  own  their  own 
earth  station/gateway,  and  are  directly, 
involved  in  the  transmission  of 
communications  to  the  public.  The  FGC 
noted  in  its  Second  Report  and  Order 
that  a  reseller's  responsibility  under 
GALEA  is  limited  to  its  facilities.  We 
read  this  to  mean  that  an  MSS  reseller 
is  not  responsible  for  the  GALEA 
obligations  pertaining  to  the  capacity  of 
the  MSS  service  provider's  underlying 
facilities  whose  services  it  is  reselling. 
The  FBI  seeks  comment  on  how  the 
MSS  service  provider  will  meet  its 
obligation  to  comply  with  GALEA,  and 
how  the  carrier/reseller  that  purchases 
access  from  the  MSS  service  provider 
will  comply  with  CALEA.  In  addition, 
the  FBI  requests  that  MSS  service 
providers/space  station  licensees 
identify  the  carrier(s)/reseller(s)  and  any 
other  entity  that  holds  a  gateway  or 
earth  station  license  for  services  that  use 
the  MSS  space  station.  The  FBI 
emphasizes  the  need,  based  upon  the 
heterogeneous  nature  of  the  players  in 
the  MSS  industry,  for  specific  comment 
on  these  and  other  issues  from  each 
MSS  service  provider  and  each  MSS 
carrier/reseller  that  serves,  or  plans  to 
serve,  the  United  States. 

In  response  to  the  NOI.  commenters 
suggested  various  methodologies  that 
could  be  used  to  develop  capacity 
requirements  for  MSS  service  providers 
and  MSS  carriers/resellers.  Commenters 
are  requested  to  supply  detailed 
comments  on  these  proposals  as 
outlined  below,  and,  in  particular,  to 
identify  specific  characteristics  of  MSS 
service  providers  and  MSS  carriers/ 
resellers  that  should  be  taken  into 
consideration  as  the  FBI  establishes 
capacity  requirements  for  MSS  service 
providers  and  carriers/resellers. 

a.  Historical  Data  for  MSS  Intercepts. 
Historical  data  concerning  law 
enforcement's  intercept  activity  can 
supply  valuable  insights  into 
establishing  capacify  requirements  with 
respect  to  some  telecommunications 
services,  such  as  local  exchange  service. 
The  historical  data  for  MSS  is  not 
helpful  because  MSS  service  is  a 
relatively  new  service  that  has  not  yet 
been  widely  deployed. 

In  response  to  the  NOI,  commenters 
have  expressed  mixed  opinions 
regarding  the  use  of  historical  data  as  a 
fbimdation  for  establishing  MSS 
capacity  requirements.  Some 
commenters  support  using  historical 


data  because  it  demonstrates  the 
extremely  low  number  of  actual  MSS 
intercept  requests  to  date.  These 
commenters  assert  that  the  low  number 
of  actual  intercepts  indicates  that  a  low 
capacity  requirement  should  be  created. 
One  commenter,  however,  points  out 
the  difficulties  in  using  historical  data 
on  which  to  base  MSS  capacity 
requirements  because  of  \he  lack  of  any 
comprehensive  statistics  for  MSS 
interceptions.  In  addition,  a  few 
commenters  point  out  that  because  MSS 
is  so  different  frt)m  traditional  wireless 
services,  it  is  impossible  to  take 
historical  data  from  terrestrial  wireless 
intercepts  and  extrapolate  MSS  (non- 
terrestrial)  capacity  requirements. 

Given  the  emerging  nature  of  the  MSS 
industry  and  its  relatively  low  current 
subscribership  numbers,  it  appears  that 
a  capacity  methodology  based  on 
historical  data  is  not  appropriate  for 
MSS  services.  The  number  of  intercepts 
to  date  does  not  take  into  account  the 
satellite  industry's  new  market  mtrants 
or  its  potential  market  growth.  At  this 
point,  increased  subscribership  to  MSS 
would  make  capacify  requirements 
based  on  existing  historical  intercept 
activity  obsolete.  The  FBI  requests 
commenters  to  provide  input  on  this 
statement,  and  suggest  any  alternatives 
or  supplementary  information. 

b.  Geographic  Basis/Per  Gateway.  In 
the  Final  Notice  of  Capacify,  the 
capacify  requirements  for  wireless 
carriers  (i.e.,  cellular  and  broadband 
PCS)  were  based  upon  market  service 
areas,  in  particular,  Metropolitan 
Statistical  Areas  and  Rural  Statistical 
Areas  for  cellular,  and  Major  Trading 
Areas  and  Basic  Trading  Areas  for 
broadband  PCS.  As  various  commenters 
have  pointed  out,  these  specific 
geographical  designations  would  be 
inappropriate  to  apply  to  MSS  carriers 
because  their  earth  gateways  service 
vast  territories.  For  example,  some  MSS 
carriers  use  two  or  three  gateways  to 
provide  service  to  the  entire  United 
States.  These  same  gateways  can  also 
provide  service  to  Canada  and  Mexico. 

Some  commenters  have  also 
suggested  that  MSS  capacify 
requirements  be  configiu«d  on  a  per- 
gateway  basis.  A  significant  concern 
with  this  approach  is  that  the  capacify 
notice  will  need  to  be  modified 
whenever  an  MSS  carrier  installs  or 
deploys  a  new  gateway  which  provides 
service  to  the  United  States. 
Commenters  are  requested  to  take  this 
concern  into  account  when  providing 
input  on  the  practicalify  of  this 
approach. 

c.  Per  Carrier  Basis.  Some 
commenters  stress  that  it  would  be 
difficult  to  create  a  standard  capacify 


requirement  for  all  MSS  carriers  and 
suggest  establishing  capacify 
requirements  on  a  per-carrier  basis. 
Unlike  other  types  of 
telecommunications  carriers,  each  MSS 
service  provider  has  a  network 
architecture  and  business  plan  that  is 
distinct  from  other  MSS  service 
providers.  Moreover,  the  MSS  industry 
differs  from  other  telecommunications 
providers  in  that  a  potentially  large 
portion  of  the  future  market  could  be 
served  by  carriers  that  are  currently  in 
the  planning  stages  and  not  yet  offering 
service.  The  FBI  seeks  comment  on 
which  methodology  might  be  applied  to 
various  carriers  based  on  their  unique 
characteristics. 

d.  Percentage  of  Subscribers.  A 
methodology  based  on  a  percentage  of 
an  MSS  carrier's  subscribers,  as 
discussed  in  detail  above  with  resi>ect  to 
paging  service  providers,  would  result 
in  capacify  requirements  that  reflect  a 
percentage  of  an  MSS  carrier's  overall 
customer  base.  Under  this  approach,  the 
capacify  requirement  for  carriers  that 
have  low  subscribership  would  be 
relatively  low,  but  the  requirement 
would  increase — only  up  to  a  certain, 
pre-established  point — as  subscribership 
grows.  This  approach  would  require  the 
FBI  to  have  accurate,  up-to-date 
subscribership  data.  The  FBI  seeks 
comment  on  the  viabilify  of  basing 
capacify  requirements  for  MSS  carriers 
on  a  percentage  of  their  subscribers.  The 
FBI  also  seeks  comment  on  whether 
there  are  existing  sources  of 
subscribership  data  that  could  be  used 
to  calculate  capacify  requirements, 
including  whether  MSS  carriers 
publicly  and  routinely  release  the 
number  of  customers  they  serve. 

e.  Percentage  of  Engineered  Capacity. 
The  Initial  Notice  of  Capacify,  released 
in  1995,  defines  engineered  capacify  as 
"the  maximum  number  of  subscribers 
that  can  be  served  by  that  equipment, 
facilify,  or  services"  (60  FR  53643, 
53645).  A  commenter  proposes  that 
MSS  capacify  requirements  could  be 
based  op  a  percentage  of  engineered 
capacify.  The  same  commenter 
stipulates,  however,  that  a  percentage  of 
engineered  capacify  should  be  used 
only  if  it  is  applied  to  the  current 
serving  capacify  of  the  gateway,  as 
opposed  to  the  capacify  to  which  the 
gateway  can  be  ultimately  expanded. 
This  commenter  indicates  that  because 
MSS  services  will  have  a  very  small 
customer  base  initially,  and  Uierefore  a 
small  amount  of  available  capacify,  if 
the  FBI  requires  a  percentage  based  on 
all  of  a  gateway's  potential  serving 
capacify,  "far  too  much  capacify  will  be 
required  at  the  initial  deployment  stage, 
imposing  significant  cost  and  technical 


constraints."  Furthermore,  some 
commenters  suggest  that  if  a  percentage 
of  engineered  capacify  approach  is  used, 
then  the  percentage  should  be  set  at  the 
0.05  percent  actuad  and  0.25  percent 
maximum  "Category  ni  requirements" 
because  MSS  carriers  primarily  serve 
rural  and  remote  areas.^^ 

Using  a  percentage  of  engineered 
capacify  methodology  to  establish 
capacity  for  MSS  carriers  offers  a 
flexible  approach,  but  might  be  difficiUt 
to  implement.  For  example,  after  a 
percentage  was  established,  an  MSS 
carrier  would  be  required  to  supply  data 
on  its  equipment,  facilities,  and  other 
network  elements,  and  would  have  to 
submit  periodic  updates  on  any  changes 
to  these  system  components.  In 
addition,  because  the  architecture  of 
each  MSS  carrior  is  unique,  it  may  be 
difficult  to  establish  a  uniform 
percentage  that  all  MSS  carriers  could 
accommodate.  If  this  methodology  were 
combined  with  a  per-cairier  approach, 
however,  each  capacify  requirement 
could  be  specific  to  each  MSS  carrier. 

The  FBI  seeks  comment  on  the 
viabilify  of  using  a  percentage  of 
engineered  capacify  as  a  means  of 
establishing  MSS  capacify  requiraoients. 
The  FBI  requests  commenters  to  identify 
the  equipment,  ^ilities.  and  other 
network  elements  that  would  have  to  be 
examined  in  order  to  use  this  approach 
to  determine  capacify  requirements. 

5.  Potential  Methodologies  for  Setting 
Capacify  Requirements  for  SIvfR 
Services 

In  its  Second  Report  and  Order,  the 
FCC  has  concluded  that  all  SMR 
services  which  are  interconnected  to  the 
PSTN  are  subject  to  CALEA. 
Specifically,  the  FCC  indicated  that 
push-to-talk  "dispatch"  service  is 
subject  to  CALEA  to  the  extent  it  is 
offered  in  conjunction  with 
interconnected  service. 

(Commenters  have  suggested  a  variefy 
of  methodologies  for  establishing 
capacify  requirements  for  SMR  service 
providers.  'The  methodologies  proposed 
on  the  record,  as  well  as  additional 


I' In  the  Initial  Notice  of  Capacity,  a  methodology 
was  established  that  used  geographic  regions  as  a 
basis  for  configuring  capacity  requirements.  The 
reasoning  behind  this  approach  was  that  densely 
populated  areas  usually  receive  more  wiretap 
requests  from  law  enfort:ement  than  rural  areas. 
Therefore,  telecommunications  carriers  serving 
densely  populated  areas  would  be  required  to 
reserve  more  capacity  for  law  enforcement's  use 
then  those  serving  rural  areas.  Category  m  is  the 
lowest  intercept  category,  representing  law 
enforcement's  minimum  acceptable  capacity 
requirements  for  electronic  surveillance  activity. 
Category  III  actual  capacity  was  set  for  0.05  perc«it 
of  the  engineered  capacity,  and  the  maximum 
capacity  for  0.25  percent  of  the  engineered  capacity. 
Initial  Notice  of  Capacity  at  53645. 
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potential  methodologies,  are  discussed 
below.  The  FBI  requests  all  commenters 
to  supply  detailed  input  on  these  and 
any  other  methodoloeies. 

a.  Historical  Data  for  SMR  Intercepts. 
A  few  commenters  have  suggested  using 
historical  intercept  data  to  set  capacity 
requirements  for  SMR  service  providers. 
Like  MSS,  the  historical  data  on  SMR 
appears  to  be  of  little  value  in 
establishing  a  meaningful  baseline  for 
capacity  requirements.  One  commenter 
urges  law  enforcement  not  to  extract 
historical  interception  data  from  other 
services,  such  as  wireless  terrestrial  or 
local  exchange  services,  and  attempt  to 
convert  that  information  for  use  in  the 
formulation  of  methodologies  for  SMR 
service  providers.  On  the  other  hand, 
the  FBI  also  notes  another  commenter's 
position  that  telecommunications 
services  that  compete  with  one  another 
for  end  users  should  have  comparable 
capacity  requirements  so  that  GALEA 
compliance  does  not  unfairly  burden  a 
competing  service  provider.  The  FBI 
intends  to  examine  the  characteristics  of 
SMR  services  during  the  course  of 
establishing  its  capacity  requirements. 
Although  the  FBI  emphasizes  law 
enforcement's  overarching  need  to 
establish  capacity  requirements  that  will 
ensure  public  safety,  the  FBI  is  sensitive 
to  the  competitive  concerns  of 
businesses  and  seeks  comment  on  how 
these  competing  interests  could  affect 
capacity  requirements. 

o.  Geographic  Basis.  Most  SMR 
licenses  are  based  on  defined 
geographic  areas.  Like  paging  services, 
SMR  services  appear  to  be  well  suited 
to  capacity  requirements  that  follow 
geographic  parameters.  The  FBI  seeks 
comment  on  whether  capacity 
requirements  should  be  based  on  the 
same  geographic  areas  on  which 
licenses  are  based  or  whether  there  is  a 
more  appropriate  geographic  basis. 
Because  SMR  licenses  are  awarded  on  a 
variety  of  geographic  bases."  for 
example,  by  Economic  Area  or  by  MTA, 
the  FBI  seeks  comment  on  the  most 
appropriate  geographic  area  by  which  to 
assign  capacity  requirements  for  SMR 
services. 

c.  Per  Carrier  Basis.  One  commenter 
has  suggested  that  the  FBI  use  each 
individual  SMR  service  provider's 
characteristics  to  establish  each  service 
provider's  capacity  requirements. 
Unlike  MSS  service  providers,  which 
have  unique  system  architecture  and 
business  plans,  SMR  service  providers 
are  not  sufficiently  different  from  one 
another  to  warrant  the  establishment  of 
capacity  requirements  on  a  per  carrier 
basis.  Such  an  individualized  approach 
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is  likely  to  be  overly  biudensome  to 
administer  and  enforce.  However,  the 
FBI  still  seeks  the  opinions  of 
commenters  on  this  proposed  approach. 

d  Percentage  of  Subscribers. 
Conceivably,  an  approach  that  applies  a 
percentage  of  an  SMR  service  provider's 
overall  subscriber  base,  similar  to  the 
methodology  proposed  for  paging 
services  and  MSS  services,  might  be 
used  to  establish  capacity  requirements 
for  SMR  services.  The  FBI  requests 
comment  on  the  feasibility  of  this 
approach  for  SMR  service  providers  and 
asks  conunenters  to  identify  any  sources 
of  data  regarding  the  niunber  of  end 
users  that  subscribe  to  either  analog  or 
digital  SMR  services. 

e.  Level  of  Subscribership.  As 
suggested  for  paging  service  providers, 
capacity  requirements  for  SMR  service 

[>roviders  could  be  linked  to  predefined 
evels  of  subscribership.  Under  such  an 
approach,  SMR  service  providers  could 
be  grouped  in  categories  according  to 
the  number  of  subscribers  they  serve. 
For  example,  those  entities  with 
relatively  few  subscribers  would  be 
assigned  an  actual  capacity  requirement 
of  X  intercepts,  those  with  an 
intermediate  number  of  subscribers 
would  be  required  to  support  X+Y 
intercepts,  while  SMR  service  providers 
with  a  large  niunber  of  subscribers 
would  have  an  augmented  capacity 
requirement  of  X+Y+Z.  The  FBI  seeks 
comment  on  the  effectiveness  of 
applying  capacity  requirements  that 
vary  according  to  predefined  levels  of 
subscribership. 

/.  Switch-Based.  As  an  alternative,  a 
commenter  suggests  that  capacity 
reouirements  should  be  switch-based, 
rather  than  geographic-based.  The 
commenter  also  suggests  that  the  FBI 
could  establish  a  high-end  capacity 
limitation  on  a  single  switch.  This 
option  seems  to  be  overly  burdensome 
because  it  would  require  the  FBI  to 
obtain  information  on  the  network 
configuration  of  every  SMR  service 
provider  before  it  could  promulgate 
capacity  requirements.  Additionally,  the 
network  configiuation  is  likely  to 
change  regularly  as  carriers  install  new 
switches  and  upgrade  older  switches. 
Commenters  are  requested  to  address 
the  merits  of  this  approach,  particularly 
any  benefits  that  could  be  derived  from 
establishing  capacity  reqiiirements  on  a 
per-switch  basis. 

g.  Local  Exchange.  A  commenter  has 
suggested  that  the  appropriate  place  for 
law  enforcement  to  implement  an 
interception  is  at  the  local  exchange, 
because  SMR  service  providers  are 
typically  connected  to  the  local 
excfaaiige  office  by  use  of  ordinary 

subscriber  lines.  Therefore,  the 


commenter  asserts  that  capacity 
requirements  for  SMR  service  providers 
would  be  redundant  because  capacity 
requirements  for  local  exchange  services 
are  already  in  place.  However,  the  FBI 
notes  that  the  conunenter's  suggestion  is 
only  accurate  for  analog  SMR  service, 
not  digital  SMR  service.  Therefore,  the 
FBI  seeks  comment  on  this  suggestion. 

D.  Conclusion 

The  FBI  invites  all  conunenters  to 
provide  input  in  response  to  this  FNOI. 
The  FBI  is  committed  to  giving  all 
commenters  an  opportunity  for 
meaningful  participation  in  the  process 
of  implementing  GALEA.  The  FBI  will 
continue  to  work  with  the 
teleconunimications  industry  to  develop 
capacity  methodologies  for  all 
telecommunications  carriers  subject  to 
GALEA. 

This  FNOI  is  part  of  a  notice  and 
comment  proceeding  in  which  ex  parte 
communications  are  permitted  pursuant 
to  28  CFR  50.17. 

m.  Filing  and  Comment  Information 

Although  printed  comments  are 
welcomed,  commenters  are  encouraged 
to  submit  their  responses  as  electronic 
documents  on  a  3.5  inch  disk. 
Documents  must  be  in  WordPerfect  or 
Rich  Text  Format  (RTF)  and  must  be  the 
only  file  on  the  disk.  In  addition,  all 
electronic  submissions  must  be 
accompanied  by  a  printed  sheet  listing 
the  point  of  contact,  company  or 
organization  name  and  address,  and 
telephone  number  of  an  individual  who 
can  replace  the  disk  if  it  was  damaged 
in  transit.  All  comments  received  will 
be  available  for  review  at  the  FBI's 
Freedom  of  Information  and  Privacy  Act 
(FOIPA)  Reading  Room  located  at  FBI 
Headquarters.  935  Pennsylvania 
Avenue.  NW,  Washington,  DC  20535. 
To  review  the  conunents,  interested 
parties  should  contact  the  FBI's  FOIPA 
Reading  Room  staff,  telephone  niunber 
(202)  324-8057.  to  schedule  an 
appointment  (48  hours  advance  notice 
required). 

Authority:  47  U.S.C.  1001-1010. 
Dated:  March  29,  2000. 
Louis  |.  Freeh, 

Director.  Federal  Bureau  of  Investigation, 
Department  of  Justice. 

[FR  Doc.  00-16584  Filed  6-29-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standarda 
Adminiatration,  Wage  and  Hour 
Divlaion 

Minimum  Wagaa  for  Federal  and 
Federally  Aaaiatad  Construction; 
General  Wage  Determination  Decisiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  soiuces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  piu-suant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encoiuraged  to  submit  wage  rate  and 
fringe  benefit  information  for        ^ 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hoiu  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  VI 

North  Dakota 

ND000056  (June  30,  2000) 
ND000057  (June  30,  2000) 

Modifications  to  General  Wage 
DeterminatioB  Decisions 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
fflititled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA000019  (Feb.  11,  2000) 
Rhode  Island 

RlOOOOOl  (Feb.  11,  2000) 

RI000002  (Feb.  11, 2000) 

Volume  n 
Delaware 


DE000002  (Feb. 
DE000004  (Feb. 
DE000005 (Feb. 
DE000D09 (Feb. 
Pennsylvania 
PAOOOOOl  (Feb. 
PA000002  (Feb. 
PA000003  (Feb. 
PA000004  (Feb. 
PA0O0027  (Feb. 

Volume  ni 

Georgia 
GA000004  (Feb. 
GA000006  (Feb. 
GA00O033  (Feb. 
GA000036  (Feb. 
GA000089  (Feb. 
GA000093  (Feb. 
GA000094  (Feb. 

Volume  IV 

Michigan 

MI000004  (Feb. 

MI000007  (Feb. 

MI000008  (Feb. 

MIOOOOlO  (Feb. 

MIOOOOII (Feb. 

MI000012  (Feb. 

MI000013 (Feb. 

MI000015  (Feb. 

MI000016 (Feb. 

Ml000017(Feb. 

MI000019  (Feb. 

MI000025  (Feb. 

MI000031 (Feb. 

MIO0O036  (Feb. 

MI000040 (Feb. 

MI000041 (Feb. 

MI0OO047 (Feb. 

MI000060 (Feb. 

MI000064  (Feb. 

MI000098 (Feb. 

MI000099  (Feb. 

MiOOOlOO  (Feb. 

MIOOOIOI  (Feb. 
Wisconsin 

WI000006  (Feb. 

WI000008 (Feb. 

WIOOOOIO  (Feb. 

WI000016  (Feb. 

WI000019  (Feb. 

WI000037  (Feb. 

WI000066  (Feb. 

WI0O0O67  (Feb. 

Volume  V 

Iowa 
IA000002  (Feb. 
L\000004  (Feb. 
IA000005  (Feb. 
1A000006  (Feb. 
lAOOOOlO  (Feb. 
IA000013  (Feb. 
L\000014  (Feb. 
LV000016 (Feb. 
L\000024  (Feb. 
IA000032  (Feb. 
IA000070  (Feb. 


11,2000) 
11, 2000) 
11,  2000) 
11,2000) 

11,2000) 
11, 2000) 
11,  2000) 
11,2000) 
11,  2000) 


11,  2000) 
11,  2000) 
11,  2000) 
11, 2000) 
11, 2000) 
11,  2000) 
11,2000) 


11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11, 2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11, 2000) 
11,2000) 
11, 2000) 
11, 2000) 
11,  2000) 
11, 2000) 
11,  2000) 
11,  2000) 
11,2000) 
11, 2000) 
11, 2000) 
11, 2000) 
11, 2000) 
11,2000) 

11,  2000) 
11,  2000) 
11, 2000) 
11,2000) 
11,2000) 
11, 2000) 
11,2000) 
11, 2000) 


11, 2000) 
11,2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 


40702 
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40703 


IA00iD071  (Feb. 
IA000078  (Feb. 
IA000080  (Feb. 
Kansas 

KS000007 (Feb. 
KS000013  (Feb. 
KS000018 (Feb. 
KS000019(Feb. 
KS000020  (Feb. 
KS000021 (Feb. 
KS000022 (Feb. 
KS000023 (Feb. 
KSooooeg  (Feb. 

KS000070  (Feb. 
Missouri 

MC)000002  (Feb 

MOOOOOll  (Feb 

MO000015  (Feb 
Nebraska 

NEOOOOOl  (Feb. 

^4E000003  (Feb. 

NE000004  (Feb. 

NEOOOOOg  (Feb. 

NEOOOOIO  (Feb. 

NEOOOOll (Feb. 

NE000013  (Feb. 

NE000019(Feb. 
Texas 

TX000005  (Feb. 

TX000007  (Feb. 

TXOOOOlO  (Feb. 

TX000014  (Feb. 

TX0O0O33  (Feb. 

TX000034  (Feb. 

TX000037  (Feb. 

TX000060  (Feb. 

TX000061  (Feb. 

TX000085  (Feb 

Volume  VI 

North  Dakota 

ND000029  (Feb.  11.  2000) 

Volume  VII 

California 
CA000004 
CA000009 
CA00OO28 
CA00OG29 
CA000030 
CA000032 
CA000033 
CA000041 


11.  2000) 
11,2000) 
11,2000) 

11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11,2000) 
11.2000) 

.  11.2000) 
.  11.2000) 
.  11,2000) 

11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,  2000) 
11,2000) 
11. 2000) 
11,2000) 

11,2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11,2000) 
11.2000) 
11.2000) 


(Feb.  11, 
(Feb.  11, 
(Feb.  11. 
(Feb.  11, 
(Feb.  11, 
(Feb.  11. 
(Feb.  11. 
(Feb.  11. 


2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 


Genera]  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 


related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfBce.  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  cuirent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  22nd  day  of 
June.  2000. 
Cari).PolMkay 

Chief,  Branch  of  Construction  Wage 
Determinations. 

|FR  Doc.  00-16306  Filed  6-29-00;  8:45  am] 
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NATlOflAL  SCIENCE  FOUNDATION 

Committee  Management;  Renewala 

The  NSF  management  officials  having 
responsibility  for  the  29  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director.  National  Science 
Foundation  by  42  U.S.C.  1861  etseq. 
This  determination  follows  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration. 

1.  Special  Emphasis  Panel  in  Graduate 
Education  (#57) 

2.  Special  Emphasis  Panel  in 
Elementary,  Secondary  and  Informal 
Education  («59) 

3.  Advisory  Committee  for 
Mathematical  and  Physical  Sciences 
(#66) 

4.  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers 
(#173) 

5.  Advisory  Committee  for  Computer 
and  Information  Science  and 
Engineering  (#1115) 

6.  Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences 
(#1171) 

7.  Committee  on  Equal  Opportunities  in 
Science  and  Engineering  (#1173) 


8.  Special  Emphasis  Panel  in  Advanced 
Computational  Infrastructure  and 
Research  (#1185) 

9.  Special  Emphasis  Panel  in 
Astronomical  Sciences  (#1186) 

10.  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems  (#1189) 

11.  Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems  (#1190) 

12.  Special  Emphasis  Panel  in 
Chemistry  (#1191) 

13.  Special  Emphasis  Panel  in 
Computing—Communications 
research  (#1192) 

14.  Special  Emphasis  Panel  in 
Experimental  and  Integrative 
Activities  (#1193) 

15.  Special  Emphasis  Panel  in  Design, 
Manufacture  and  Industry  Innovation 
(#1194) 

16.  Special  Emphasis  Panel  in  Electrical 
and  Conununications  Systems  (#1196) 

17.  Special  Emphasis  Panel  in 
Experimental  Program  to  Stimulate 
Competitive  Research  (#1198) 

18.  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199) 

19.  Special  Emphasis  in  Information 
and  Intelligent  Systems  (#1200) 

20.  S|}ecial  Emphasis  Panel  in  Materials 
Research  (#1203) 

21.  Special  Emphasis  Panel  in 
Mathematical  Sciences  (#1204) 

22.  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (#1205) 

23.  Special  Emphasis  Panel  in 
Advanced  Networking  and 
Infrastructure  Research  (#1207) 

24.  Special  Emphasis  Panel  in  Physics 
(#1208) 

25.  Special  Emphasis  Panel  in  Polar 
Programs  (#1209) 

26.  Special  Emphasis  Panel  in  Research, 
Evaluation  and  Conununications 
(#1210) 

27.  S|}ecial  Emphasis  Panel  in 
Undergraduate  Education  (#1214) 

28.  Special  Emphasis  Panel  in 
Educational  Systemic  Reform  (#1765) 

29.  Advisory  Panel  for  Biomolecular 
Processes  (#5138) 

Authority  for  these  Committees  will 
expire  on  Jime  30,  2002,  unless  they  are 
renewed.  For  more  information  contact 
Karen  Yotk  at  (703)  306-1182. 

Dated:  June  27.  2000. 
Kam  I.  Yerk. 

Committee  Management  Officer. 

[PR  Doc.  00-16653  Filed  6-29-00:  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Special  Emphaais  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  vrith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  July  20,  2000,  8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director  Surface  Engineering  and 
Material  Design,  Division  of  Civil  and 
Mechanical  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Room  545, 
Arlington  VA  22230.  (703)  306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Govemmmit  in  the 
Sunshine  Act. 

Dated:  June  27,  2000. 
Karen  I.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-16651  Filed  6-29-00;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  Committee  for  SmaH 
Buslnaaa  Industrial  Innovation, 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  vrilh  the  Federal. 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Small 
Business  Industrial  Innovation,  Committee  of 
Visitors  (61). 

Date/Time:  Jxily  25-27,  2000—8:30  a.m.- 
5:00  p.m.  each  day. 

Place:  Room  365,  NSF,  4201  Wilson 
boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part-Open — (see  Agenda, 
below). 

Contact  Person:  Dr.  Kesh  Narayanan, 
Acting  Division  Director  for  Design, 
Manufacture,  and  Industrial  Innovation, 
National  Science  Foundation,  4201  Wilson 


Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1330. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Agenda 

Closed:  July  25  and  26  from  8:30-5:00  each 
day — To  review  the  merit  review  processes 
covering  funding  decisions  made  during  the 
immediately  preceding  three  fiscal  years  of 
the  Design.  Manufactiue,  and  Industrial 
Innovation  Programs. 

Open;  July  27  from  8:30-5:00 — To  assess 
the  results  of  NSF  program  investments  in 
the  Design,  Manufacture,  and  Industrial 
Innovation  Division.  This  shall  involve  a 
discussion  and  review  of  results  focused  on 
NSF  and  grantee  outputs  and  related 
outcomes  achieved  or  realized  during  the 
preceding  three  fiscal  years.  These  results 
may  be  based  on  NSF  grants  or  other 
investments  made  in  earlier  years. 

Reason  for  Closing:  Dvuing  the  closed 
session,  the  Committee  will  be  reviewing 
proposal  actions  that  will  include 
information  of  a  proprietary  or  confidential 
natiue,  including  technical  information; 
financial  data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals^  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  GovMTunent  in  the  Sunshine  Act. 

Dated:  June  27,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-16652  Filed  6-29-00;  8:45  am] 
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NUCI.EAR  REGUUkTOf^ 
COMMISSION 

Advisory  Commitlae  on  Nuciaar 
Waste:  Notice  of  Msotina 

w^B^pa^y    mw90%w9^^m  ^rm-  eww^^^»»*aj» 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  120th 
meeting  on  July  25-27,  2000,  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Mwyland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  July  25,  2000—8:30  a.m.  Until 
5:30  pju 

A.  8:30  a.m.-10:30  a.m.:  ACNW 
Planning  and  Procedures  (Open) — ^The 
Committee  will  consider  topics 
proposed  for  future  consideration  by  the 
full  Conunittee  and  Working  Groups. 
The  ACNW  will  discuss  planned  tours 
and-ACNW-related  activities  of 
individual  members. 

B.  10:45  a.m.-12:15  p.m.:  Revised 
High-level  Guidelines  for  Performance- 
Based  Activities  (Open)— The  NRG  staff 
will  present  their  response  to  public 


comments  on  the  Guidelines  for 
Performance-Based  Activities.  The  NRC 
staff  will  explain  their  approach  to 
developing  performance-based 
regulations  consistent  with 
Commission's  Direction. 

C.  1:15  p.m.-2:45  p.m.:  Status  of  the 
NRC's  Decommissioning  Program 
(Open) — The  Committee  will  hear  a 
comprehensive  overview  of 
decommissioning  activities,  including 
the  decommissioning  of  Site 
Decommissioning  Management  Plan 
(SDMP)  sites,  other  complex 
decommissioning  sites,  and  commercial 
reactor  decommissioning.  The  NRC  staff 
is  expected  to  provide  current  schedules 
for  the  clean-up  of  all  decommissioning 
sites. 

D.  3K)0  p.m.-5:30  p.m.:  Preparation  of 
ACNW  Reports  (Open) — ^The  Committee 
will  discuss  planned  reports  on  the 
following  topics:  Risk-Informed 
Approaches  to  Nuclear  Materials 
Regulatory  Applications,  comments  on 
the  LLW  NUREG  report  on  Performance 
Assessment,  Highlights  of  the  ACNW 
visit  to  the  U.K.  and  France,  a  response 
to  comments  on  the  ACNW  Action  Plan, 
and  possible  conunents  on  issues 
discussed  during  this  meeting. 

Wednesday,  July  26,  2000 — 8:30  a.m. 
Until  5:30  p.m. 

E.  8:30  a.m.-10:30  a.m.:  DOE's 
Performance  Confirmation  Program  for 
the  Proposed  Repository  at  Yucca 
Mountain.  Nevada  (Open) — 
Representatives  of  the  Department  of 
Energy  (DOE)  will  brief  the  Committee 
on  details  of  their  performance 
confirmation  program.  This  program 
will  monitor  various  aspects  of  the 
repository  design  in  the  preclosure 
phase  of  operation  to  ensure  the 
repository  is  behaving  as  predicted. 

F.  10:45  a.m.-12:15  p.m.:  Summary  of 
the  NRC  staffs  Yucca  Mountain  Key 
Technical  Issue  Resolution  Strategy 
(Open)— The  NRC  staff  will  update  the 
Committee  on  the  KII  resolution  strategy 
and  the  resiilts  of  recent  interactions 
with  the  DOE. 

G.  1 .15  p.m.-2:45  p.m.:  Hydrogeology 
Research  (Open) — ^The  Committee  will 
review  a  project  by  NRC's  Office  of 
Nuclear  Regulatory  Research  on 
hydrogeologic  model  development  and 
parameter  uncertainty. 

H.  3:00  p.m.-3:45  p.m.:  Prepare  for 
the  Next  Public  Meeting  With  the 
Commission  (Open)— The  ACNW  will 
begin  preparations  for  the  next  public 
meeting  with  the  Commission.  The 
meeting  is  tentatively  scheduled  for 
October  17,  2000.  Potential  topics  for 
discussion  include:  the  development  of 
a  Yucca  Mountain  Review  Plan  and  10 
CFR  Part  63  Disposal  of  High-Level 
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Radioactive  Waste  in  a  proposed 
geologic  repository  at  Yucca  Mountain, 
Nevada:  high-lights  of  the  Committee's 
recent  European  trip.  Risk  Informed 
Regulation  in  the  Office  of  Nuclear 
Material  Safety  and  Safeguards:  and 
comments  on  the  staffs  Yucca 
Mountain  Site  Sufficiency  Strategy. 
1.  Continue  Preparation  ofACNW 
Reports  (Openf — The  Committee  will 
continue  preparation  of  ACNW  reports 
noted  in  item  D. 

Thursday.  |uly  27.  2000—8:30  a.m. 
Until  3:00  p.m. 

J.  8:30  a.m.-9:30  a.m.:  Meeting  With 
the  Deputy  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
(Open) — The  Committee  will  meet  with 
the  Deputy  Director  to  discuss  items  of 
mutual  interest. 

K.  9:30  a.m.-2:00 p.m.:  Ck)mplete 
ACNW  Reports  (Open)— Compile 
preparation  of  ACNW  reports  noted  in 
item  D. 

L.  2M)  p.m.-3:00  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  the  Committee  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  28.  1999  (64  FR  52.152).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 


consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Richard  K.  Major,  ACNW,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessar}'  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACNW  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Major  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major.  ACNW  (telephone  301/415- 
7366),  between  8:00  A.M.  and  5:00  P.M. 
EOT. 

AC?^JW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 


requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  lune  26.  2000. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-16650  Filed  6-2»-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(aovemors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclaar  Wasta 

On  January  6,  1982  (47  FR  596  and  47 
FR  600).  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 
10  CFR  parts  71  and  73  (effective  July 
6, 1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses,  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


Stale 

AlatMma 

Alaska  

Arizona  

Arkansas  

California 

Colorado 


Part  71 


Part  73 


Col.  James  H  Alexander,  Director.  Alabama  Department  of  Put>l)c  Safety,  PO    Same 

Box  1511.  Montgomery.  AL  36102-1511.  (334)  242^394 
Douglas  Dasher.  Alaska  Department  ot  Environmental  Conservation.  Norttiem     Same. 

Regional  Office.  610  University  Avenue.  Fairbanks,  AK  99709-3643,  (907) 

451-2172. 
Aut>rey  V    Godwin.  Director.  Arizona  Radiation  Regulatory  Agency.  4814    Same. 

South  40th  Street.  Phoenix.  AZ  85040.  (602)  255-4845,  ext  222,  24  hours; 

(602)  223-2212 
David  D  Snellings,  Jr .  Director.  Division  of  Radiatioo  Control,  and  Emergency    Same. 

Management,  Arkansas  Department  of  Health.  4815  West  Markham  Street. 

Mail  Slot  #30.  Little  Rock,  AR  72205-3867,  (501)  661-2301,  24  hours: 

(501)661-2136 
Captain  Jim  Atnames.  CaMomta  Higtiway  Patrol,  Enforcement  Services  Oivl-    Same. 

ann.  PO  Box  942896.  Sacramento.  CA  94298-0001.  (916)  445-3253  24 

hours  H888)  330-2015 
Captain  Allan  M  Turner.  Hazardous  Materials  Section.  Cokxado  State  Patrol,  j  Same. 

700  Kipling  Street.  Suite  1000,  Denver,  CO  80215-5866,  (303)  239-4546. 

24  hours  (303)  239-4501.  | 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments — Continued 


state 

Connectttut  

Delaware 

Ftorida  

Georgia  

Hawaii  

Idaho  

IIKfKNS  

Indiana  

Iowa 

Kansas  

Kentudcy  

Louisiarta 

Maine  

MarylarHJ  

Massachusetts  . 

Mk^higan 

Mirmesota 

Mississippi 

Missouri 

Montana  

Net>raska 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexkx)  

New  York  

North  Carolina  .. 


Part  71 


Part  73 


Dr.  Edward  L.  Wikls,  Jr.,  Director,  Diviswn  of  Radiatkxi,  Department  of  Envi- 
ronmental Protection,  79  Elm  Street,  Hartford,  CT  06106-5127,  (860)  424- 
3029,  24  hours:  (860)  424-3333. 

Brian  J.  Bushweller,  Secretary,  Department  of  Publk;  Safety,  PO  Box  818, 
Dover,  DE  19903,  (302)  73»-4321  24  hours:  (pager)  (302)  435-2725. 

Harlan  W.  Keaton,  Manager,  Bureau  of  Radiation  Control,  Environmental  Ra- 
diatkxi  Program,  Department  of  Health.  PO  Box  680069,  Ortando,  FL 
32868-0069,  (407)  297-2095. 

Al  Hatcher,  Director,  Transportatkm  Division,  Publk:  Sen/k:e  Commissmn, 
1007  Virginia  Avenue,  Suite  310,  Hapeville.  GA  30354,  (404)  559-6600. 

Mr.  Gary  Gill,  Deputy  Director  for  Environmental  Health,  State  of  Hawaii  De- 
partment of  Health,  PO  Box  3378,  Honolulu,  HI  96813,  (808)  586-4424. 

Major  David  C.  Rk^h,  Idaho  State  Police,  PO  Box  700,  Meridian,  ID  83680- 
0700,  (208)  884-7206,  24  hours:  (208)  334-2900. 

Thontas  W.  Ortciger,  Director,  Illinois  Department  of  Nuclear  Safety,  1035 
Outer  Paik  Drive,  5th  Fk>or,  SpringfiekJ,  IL  62704,  (217)  785-9868.  24 
Hours:  (217)  785-9900. 

Melvin  J.  Carraway,  Superintendent,  Indiana  State  Polk:e,  Indiana  Govern- 
ment Center  North,  100  North  Senate  Avenue,  Indianapolis,  IN  46204,  (317) 
232-8248. 

Ellen  M.  Gordon,  Administrator,  Emergency  Management  Diviskxi,  Hoover 
State  Office  Building,  Des  Moines,  lA  50319-0113,  (515)  281-3231. 

Frank  H.  Moussa,  M.S.A.,  Technotogical  Hazards  Administrator,  Department 
of  the  Adjutant  General,  Diviskin  of  Emergency  Management,  2800  SW.  To- 
peka  Boulevard,  Topeka.  KS  66611-1287,  (785)  274-1409,  24  hours:  (785) 
296-3176. 

John  A.  Vdpe,  Ph.D.,  Manager,  Radiatkm  Health  and  Toxk:  Agents  Branch, 
Cabinet  for  Healtti  Servk»s,  275  East  Main  Street,  Frankfort,  KY  40621- 
0001  (502)  564-3700. 

Major  Joseph  T.  Booth,  Louisiana  State  Polk^e,  7901  Independence  Boule- 
vard, PO  Box  66614  (#21),  Baton  Rouge,  LA  70896-6614,  (225)  925-6113. 

Chief  of  the  State  Polk^e,  Maine  Department  of  Publk:  Safety,  42  State  House 
Statfon,  Augusta.  ME  04333,  (207)  624-7000. 

First  Sgt.  John  M.  Wiltielm,  Maryland  State  Polk:e,  Communk»tk>n  Servnes 
Diviskxi,  1201  Reisterstown  Road,  Pikesville,  MD  21208,  (410)  653-4208 
24  hours:  (410)  653-4200. 

Robert  M.  Hallisey,  Director,  Radiatkxi  Control  Program,  Massachusetts  De- 
partment of  Publk:  Health,  174  Portland  Street,  5th  Roor,  Boston,  MA 
02114,(617)727-6214. 

Captain  John  Ort,  Commander,  Special  Operations  Division,  Michigan  State 
Polk»,  714  South  Harrison  Road,  East  Lansing,  Ml  48823,  (517)  336-6263, 
24  hours:  (517)  336-6100. 

John  R.  Kerr,  Assistant  Director,  Administratkxi  and  Preparedness  Branch, 
Department  of  Pul)lk:  Safety,  Diviskxi  of  Emergency  Management,  444 
Cedar  St.,  Suite  223,  St.  Paul,  MN  55101-6223,  (651)  296-0481.  24  hours: 
(651)649-5451. 

Robert  R.  Latham,  Jr.,  Emergency  Management  Agency,  PO  Box  4501, 
Fondren  Station,  Jackson.  MS  39296-4501,  (601)  352-9100. 

Jerry  B.  Uhlmann,  Director,  Emergency  Management  Agency,  PO  Box  116, 
Jefferson  City,  MO  65102,  (573)  526-9101,  24  hours:  (573)  751-2748. 

Jim  Greene,  Administrator,  Disaster  &  Emergency  Servce.  PO  Box  4789,  Hel- 
ena, MT  59604,  (406)  841-3911. 

Major  Bryan  J.  Tuma,  Nebraska  State  Patrol,  PO  Box  94907,  Lincoln,  NE 
68509-4907,  (402)  479-^950,  24  hours:  (402)  471-4545. 

Stanley  R.  Marshall,  Supervisor,  Radiologk:al  Health  Section,  Health  Divisk>n, 
Department  of  Human  Resources,  1179  Fain^ew  Drive,  Suite  102,  Carson 
City,  NV  89701-5405,  (775)  687-5394  x276,  24  hours:  (775)  688-2830. 

Rk;hard  M.  Flynn,  Commlsskxier,  New  Hampshire  Department  of  Safety, 
James  H.  Hayes  Building,  10  Hazen  Drive,  Concord.  NH  03305,  (603)  271- 
2791  (603)  271-3636  (24  hours). 

Kent  Tosch,  Chief,  Bureau  of  Nudear  Engineering,  Department  of  Envirorv 
mental  Protectkxi,  PO  Box  415,  Trenton,  NJ  08625-0415,  (609)  984-7701. 

Max  D.  Johnson.  Bureau  Chief,  Technok>gk:al  Hazards  Bureau,  Department  of 
Publk:  Safety,  PO  Box  1628,  Santa  Fe,  NM  87504-1628.  (505)  476-9620, 
24  hours:  (505)  827-9126. 

Edward  F.  Jacoby,  Jr..  Director,  State  Emergency  Management  Offk»,  1220 
Washington  Avenue,  Buikling  22— Suite  101,  Albany,  NY  12226-2251, 
(518)  457-2222. 

Line  Sgt.  Mari(  Dalton,  Hazardous  Materials  Coordinator,  North  Carolina  High- 
way Patrol  Headquarters,  4702  Mail  Sennce  Center,  Raleigh,  NC  27699- 
4702,  (919)  733-5282,  After  hours:  (919)  733-3861. 


Same. 

Same. 
Same. 

Same. 
Sante. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 
Same. 

Same. 

Sanrie. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
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State 


>4onh  Dakota 

Ohio 

OWahoma 


Ofsgon  

Peiwwyivanta 


Rhode  Island  ... 
South  Carolina 

South  Dakota  .. 
Tennessee  


Texas 


Utah 


Vemiont 


Virginia 


Washington  .. 
West  Virginia 

Wisconsin 

Wyoming  


District  of  Columbia 

Puerto  Rico  

Guam  

Virgin  Islands  


American  Samoa 


Commonwealth  of  the 
Northem  Manana 
Islands. 
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JaUaty  L.  Buigaas.  Diractor,  DMsion  of  Environmemal  Engineehr^g.  North  Da- 
tola  DapaiVnent  of  Health.  1200  Missouri  Avenue.  Box  5S20.  Bismarck.  ND 
50606-5620.  (701)  328-5188.  After  hours  (701)  328-2121 

Carol  A.  O'Claire,  Supervisor,  Ohra  Emergerxry  Management  Agency.  2855 
Wcirt  Dub4in  Granville  Road.  Columbus.  OH  43235-2206.  (614)  799-3915. 
24  hours:  (614)  889-7150 

Bob  A.  Ricks.  Comnnssraner.  Oklahoma  Ospartment  of  PubMc  Safety,  PO  Box 
11415,  Oklahoma  City,  OK  73136-0145,  (405)  425-2001,  24  hours:  (405) 
425-2424 

David  Stewart-Smith,  Energy  Resources  Division,  Oregon  Office  of  Energy. 
625  Manoo  Street.  NE,  SuMa  1,  Salem.  OR  97301-3742.  (503)  378-6469 

John  Bahnweg,  Oirector  of  Opamttons  arxj  Training.  Pennsylvania  Emergerxry 
Management  Agency,  PO  Box  3321.  Hamsburg.  PA  17105-3321.  (717) 
651-2001 

WMiam  A.  Makxiey,  Associate  Admimstrakx,  Motor  Carriers  Section,  Division 
of  Public  Utilities  and  Carriers.  100  Orange  Street.  Providence.  Rl  02903, 
(401)  222-3500:  ext.  150. 

Henry  J  Porter.  Assistant  Director,  Hazardous,  Radtological  and  Infectious. 
Waste  Management  Diviskxi,  Department  of  HeaNh  A  Environmental  Corv 
troi,  2600  Bull  Street.  Columbia.  SC  29201,  (803)  896-4245,  Emergency: 
(803)  253-6488 

John  A.  Bertieim,  Director,  Division  of  Emergency  Management.  500  E.  Cap- 
itol Avenue,  Pierre,  SD  57501-5070,  (605)  773-3231 

John  D.  White,  Jr..  Director.  Emergerxry  Management  Agency,  3041  Stdco 
Drive,  Nashville,  TN  37204-1504.  (615)  741-0001.  After  hours:  (Inside  TN) 
1-800-262-3400,  (Outside  TN)  1-80O-2S8-3300. 

Richard  A.  Ratliff,  Chief,  Bureau  of  Radiation  Control,  Texas  Department  of 
hiealth.  1100  West  49th  Street.  Austin.  TX  78756.  (512)  834-6688. 


William  J.  Sinclair,  Director,  Division  of  Radiation  Control.  168  North  1950 
West.  PO  Box  144850.  Salt  Lake  City.  UT  84114-4850.  (801)  536-4250. 
After  hours:  (801)  536-4123. 

Lieutenant  Col.  Thomas  A.  Powtovich.  Director,  Diviskxi  of  State  Potkse.  De- 
partment of  PublK  Safety,  103  South  Main  Street.  Watettxiry.  VT  05671- 
2101,  (802)244-7345. 

L.  Ralph  Jones.  Jr.,  Director,  TechrK>k>gical  Hazards  Division.  Department  of 
Emergency  Services,  (iomnoonwealth  of  Virginia,  10501  Trade  Court,  Rk:h- 
mond,  VA  23236,  (804)  897-6500,  ext  6579. 

Lieutenant  Gail  R  Otto,  Washington  State  Patrol,  PO  Box  42600,  Olympia, 
WA  98504-2600,  (360)  478-4644  (ext.  103). 

Colonel  Gary  L.  Edgell,  Superintendent,  West  Virginia  State  PoUce,  725  Jeffer- 
son Road,  South  Charleston,  WV  25309,  (304)  746-2111. 

Edward  J.  Gleason,  Administrator,  Wisconsin  Division  of  Emergency  Manage- 
ment, PO  Box  7865,  Madison,  Wl  53707-7865,  (608)  242-3232. 

Captain  L.  S.  Gerard.  Support  Services  Officer,  Commercial  Carrier.  Wyoming 
Highway  Patrol,  5300  Bishop  Boulevard,  Cheyenne,  WY  82009-3340,  (307) 
777-4317,  24  hours;  (307)  777-4317. 

Norma  J.  Stewart,  Chief.  Bureau  of  Food,  Drug  &  RadiatkHi  Protection,  De- 
partment of  Health,  825  North  (Dapitol  St.,  NE,  Room  5125,  Washington,  DC 
20002,  (202)  442-5919. 

Hector  Russe  Martinez,  Chairman,  Environmental  Quality  Board,  PO  Box 
11488,  San  Juan,  PR  00910,  (787)  767-8056  or,  (787)  767-8181 

Jesus  T.  Sales,  Administrator,  Guam  Environmental  Protection  Agency,  PO 
Box  22439  GMF,  Barrigada,  Guam  96921,  (671)  475-1658/9. 

Dean  C.  Plaskett,  Esq.,  Commissioner,  Department  of  Planning  and  Natural 
Resources,  Cyril  E.  King  Airport,  Temiinal  Building— Second  Fkxx,  St 
Thomas,  Virgin  Islands  00802,  (340)  774-3320 

Pati  Faiai,  Government  Ecologist,  Environmental  Protection  Agency,  Office  of 
the  Governor,  Pago  Pago,  American  Samoa  96799,  (684)  633-2304. 

Joaquin  A.  Tenorio.  Ph.D.,  Secretary,  Department  of  Lands  and  Natural  Re- 
sources, Commonwealth  of  Northem  Mariana  Islands  Government,  Saipan, 
MP  96950,  (670)  322-9830  or  (670)  322-9834. 
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Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 
San>e. 


Cd.  Thomas  A.  Davis,  Director,  Texas 
Department  of  Public  Safety,  Attn: 
EMS  Preparedness  Sec  ,  PO  Box 
4087,  Austin,  TX  78773-0223,  (512) 
424-2450.  (512)  424-2277  (24  hrs). 

Same. 


Same. 

Same. 

Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 
Same. 

Same. 
Same. 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Droggitis, 
Office  of  State  and  Tribal  Programs,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555,  {INTERNET 
Address:  SCD®NRC.GOV)  or  at  (301) 
415-2367. 


Dated  at  Rockville,  Maryland  this  16th  day 
of  June.  2000. 


For  the  Nuclear  Regulatory  (ximmission. 
Paul  H.  Lohaua, 

Director,  Office  of  State  and  Tribal  Programs. 
(PR  Doc.  00-16443  Filed  6-29-00;  8:45  am] 
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PRESICHO  TRUST 

The  Presidio  of  San  Francisco, 
California;  Notice  of  Intent  To  Prepare 
an  Amendment  to  ttte  July  1994  Final 
General  Management  Plan  Amendment 
and  an  Associated  Supplementai 
Environmental  impact  Statement 

agency:  The  Presidio  Trust. 
ACTION:  Notice  of  intent  to  conduct 
public  scoping  and  to  prepare  a 
Supplemental  Environmental  Impact 
Statement. 

SUMMARY:  The  Presidio  Trust  (Trust) 
annouuaces  its  intention  to  prepare  an 
amendment  for  Area  B  of  The  Presidio 
of  San  Francisco  (Area  B)  to  the  July 
1994  Final  General  Management  Plan 
Amendment  (GMPA)  and  an  associated 
Siipplemental  Environmental  Impact 
Statement  (SEIS)  that  will  be  tiered  off 
the  C^iPA  Environmental  Impact 
Statement  (EIS)  pursuant  to  40  CFR 
1508.28.  The  Trust  will  hold  two  pubUc 
scoping  meetings  to  determine  the  scope 
of  impact  topics  and  alternatives  to  be 
addr^sed  in  the  SEIS. 
DATES:  The  first  of  two  scoping  meetings 
will  be  held  on  July  12,  2000,  from  6  to 
9  p.m.,  at  the  Log  Cabin  (Presidio 
Building  1299),  The  Presidio  of  San 
Francisco. 

SUPPI.EMENTARY  INFORMATION: 

Background 

After  Congress  designated  The 
Presidio  of  San  Francisco  (Presidio)  for 
closure  as  a  military  base  in  1989,  the 
Presidio's  long-time  occupant,  the  U.S. 
Army,  transferred  jurisdiction  of  the 
parcel  to  the  National  Park  Service 
(NPS)  in  1994.  As  part  of  the  transition, 
the  NPS  in  July  1994  completed  and 
issued  the  final  GNfPA  for  the  Presidio 
laying  out  a  vision  for  its  future  use  and 
management. 

In  1996,  Congress  established  the 
Trust  pursuant  to  the  Presidio  Trust  Act 
(16  U.S.C.  460bb  appendix)  (Trust  Act). 
The  Trust  is  a  wholly-owned 
government  corporation  whose 
piirposes  are  to  preserve  and  enhance 
the  Presidio  as  a  national  park,  and  to 
ensure  that  the  Presidio  becomes 
financially  self-sufficient  by  2013  (i.e., 
generate  sufficient  revenue  without  any 
federal  appropriation  to  fund  long-term 
operating  and  maintenance  costs  and  to 
fund  capital  reserves  for  ongoing  capital 
expenditiire  needs). 


The  Trust  assumed  administrative 
jurisdiction  over  Area  B  (approximately 
80  percent  of  the  Presidio)  on  July  1, 
1998,  and  NPS  retains  jurisdiction  of  the 
coastal  areas  (Area  A).  The  Trust  Act 
directs  the  Trust  to  manage  the  property 
under  its  administrative  jurisdiction  in 
accordance  with  both  the  purposes  of 
the  Act  establishing  the  (k)lden  Gate 
National  Recreation  Area  and  with  the 
"general  objectives"  of  the  GMPA.  Since 
assuming  administrative  jurisdiction 
over  Area  B,  the  Trust  has  begiin  to 
implement  specific  elements  of  the 
GMPA,  despite  the  fact  that  changed 
conditions  at  times  require  the  Trust  to 
reassess  certain  of  the  GMPA's  site- 
specific  plans  and  programs.  Both  NPS 
and  the  public  have  expressed  desire  for 
the  Trust  to  better  explain  how  it 
intends  to  implement  the  GMPA 
Presidio-wide  in  view  of  the  need  under 
some  circumstances  to  depart  from  the 
site-specific  proposals  of  die  GMPA. 
The  Trust  believes  that  the  best  means 
to  imderstand  proposed  departiues  from 
the  GMPA  is  to  undertake  additional 
comprehensive  programmatic  planning 
that  updates  the  GMPA.  In  annoimdng 
this  undertaking,  the  Trust 
acknowledges  and  wishes  to  respond  to 
the  strong  sentiment  of  the  public 
asking  for  clarification  of  the  Trust's 
Presidio-wide  approach  to 
circimistances  that  have  changed  since 
NPS  finalized  the  GMPA,  before  the 
Trust  was  created. 

By  this  notice,  the  Trust  is 
announcing  its  intent  to  begin  a 
planning  eftort  for  Area  B  ^lat  will  be 
conducted  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-90  as  amended)  and  its  procedural 
requirements.  The  planning  \nil  start 
with  the  GMPA  as  a  baseline  and  take 
into  account  intervening  events  that 
have  altered  the  GMPA's  site-specific 
assumptions,  changed  ciraunstances 
and  new  opportunities  that  have  arisen 
since  the  GMPA  was  finalized,  and  the 
new  Trust  mandates.  The  proposed 
amendment  is  expected  to  identify  an 
updated  vision  for  Area  B,  and  the  SEIS, 
which  will  tier  from  the  GMPA  EIS,  will 
evaluate  a  range  of  development 
alternatives  for  Area  B. 

Proposed  Scoping  Process  and 
Schedule 

This  notice  of  intent  initiates  the 
scoping  process  for  the  proposed  action. 
Beginning  July  12,  2000,  the  Trust  will 
provide  opportunities  to  explain  the 
proposed  GMPA  amendment  and  to 
solicit  suggestions,  recommendations 
and  comments  to  help  refine  the  issues 
and  alternatives  to  be  addressed  in  the 
SEIS.  Meetings  with  interested  persons 
and  organizations  will  be  held  diuing 


the  scoping  period.  In  addition,  the 
Trust  will  consult  local,  state  and 
federal  agencies  with  interest  in  or 
expertise  with  the  area  of  investigation. 

The  first  scoping  meeting  to  discuss 
and  take  scoping  comments  will  be 
conducted  in  a  workshop  format  and 
vfill  be  held  on  Wednesday,  July  12, 
2000,  from  6  to  9  p.m.,  at  the  Leg  Cabin 
in  the  Presidio.  Using  the  GMPA  and 
projects  currently  underway  or 
completed  as  a  baseline,  the  wori^shop 
will  focus  on  areas  of  opportunity  for 
change.  The  Trust  will  make  available 
information  summarized  from  past 
planning  workshops  and  other  public 
outreach  sessions  and  seek  the  public's 
input  on  topics  including  planning 
principles,  Presidio  programs, 
transportation,  housing,  visitor  services 
and  land  use  for  purposes  of  both 
developing  a  reasonable  range  of 
alternatives  and  identifying  specific 
impacts  to  be  evaluated  in  the  SEIS.  At. 
a  second  scoping  meeting  the  Trust  will, 
using  the  information  bom  the  July 
meeting  and  other  public  input,  ofiier  a 
range  of  conceptual  programmatic 
alternatives  for  public  comment.  The 
date,  time  and  location  of  the  second 
meeting  will  be  announced  in  a  variety 
of  media  including  publication  in  the 
Trust's  monthly  newsletter,  the  Presidio 
Post,  posting  on  the  Trust's  web-site 
(www.presidiotrust.gov)  and 
notification  to  those  persons  and 
entities  that  may  call  or  write  requesting 
notice  of  subsequent  events  concerning 
the  planning  process. 

To  ensure  that  the  full  range  of  issues 
and  alternatives  related  to  this  proposed 
action  are  identified  and  addressed,  all 
persons  affected  by  or  otherwise 
interested  in  the  updated  plan  for  the 
Presidio  are  invited  to  participate  in 
determining  the  scope  and  significance 
of  issues  to  be  analyzed  in  the  SEIS  by    • 
submitting  written  comments  or  by 
attending  one  of  the  scoping  meetings. 

ADDRESSES:  Written  comments 
concerning  the  content  of  the  plan  and 
the  scope  of  the  SEIS  should  be  sent  to 
John  Pelka,  NEPA  Compliance 
Coordinator,  the  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052.  Fax:  415- 
561-5315.  E-mail: 
jpelkadpresidiotrust.gov. 

FOR  FURTHER  INFORMATION:  Contact  John 
Pelka,  NEPA  Compliance  Coordinator, 
the  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Francisco,  CA 
94129-0052.  Telephone:  41^561-5300. 


40708 


Federal  Register / Vol.  65.  No.  127 /Friday,  June  30,  2000 /Notices 


Federal  Register/Vol.  65,  No.  127/Friday,  June  30,  2000/Notices 


40709 


Dated:  Fune  27.  2000. 
Karan  A.Cook, 
General  Counsel. 
(FR  Doc.  00-16715  Filed  6-29-00:  8:45  am) 


PRESIDIO  TRUST 

Notice  of  Receipt  of  and  Availability  for 
Public  Comment  on  an  Application  for 
Wire  tees  Telecommunlcationa 
Faeiimaa  Site;  The  Prealdio  of  San 
Francleco,  California 

AGENCY:  The  Presidio  Trust. 
action:  Public  notice. 


This  notice  announces  the 
Presidio  Trust's  receipt  of  and 
availability  for  public  comment  on  an 
application  from  Nextel 
Communications  ("Nextel")  for  a 
wireless  telecommunications  facilities 
site  (the  "Project")  in  The  Presidio  of 
San  Francisco.  The  proposed  location  of 
the  Project  is  directly  above  the  north 
entrance  of  the  MacArthur  Tunnel  and 
adjacent  to  Park  Boulevard  near 
Amatury  Loop.  San  Francisco, 
California  (the  "Project  Site"). 

The  Project  involves  placing  a  Yagi 
cellular  antenna  and  a  one-story 
equipment  cabinet  at  the  Project  Site. 
The  cellular  antenna  will  be 
approximately  six  inches  by  30  inches 
in  size.  The  equipment  cabinet  will  be 
five  feet  wide  by  13  feet  long  by  six  feet 
tall  and  will  sit  on  a  ten-inch  concrete 
pad.  The  equipment  cabinet  will  be 
surrounded  by  a  seven-foot  high,  black 
plastic  clad  chain  link  fence.  Some 
grading  of  the  area  around  the  Project 
Site  will  be  required;  additional 
planting  to  camouflage  the  equipment 
cabinet  will  be  performed,  altering  the 
historic  ground  cover  and  vegetation. 
Both  telecommunication  connectivity 
and  electrical  power  for  the  Project  will 
be  provided  through  new  underground 
cables  connected  to  existing 
infrastructure. 

Comments:  Comments  on  the 
proposed  Project  must  be  sent  to  Devon 
Danz.  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Francisco,  CA 
94129-0052,  and  be  received  by  August 
4.  2000.  A  copy  of  Nextel's  application 
is  available  upon  request  to  the  Presidio 
Trust. 

FOR  FURTHER  INFORtMATKM  CONTACT: 
Devon  Danz,  Presidio  Trust,  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco, 
CA  94129-0052.  Telephone:  415-561- 
5300. 


Dated:  )une  26.  2000. 
KanaACook. 
Ghmri/  Counsel. 

(FR  Doc.  00-16550  Filed  6-29-00:  8:45  un) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  35-271«1] 


nilnga  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  aa  Amended 
("Act") 

June  23.  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  hias/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  18,  2000  to  the  Secretary.  Securities 
and  Exchange  Conunission, 
Washington.  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  Alter  July  18,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

New  Century  Energiee.  Inc.  et  aL  (70- 
9635) 

New  Century  Energies,  Inc.  ("NCE"), 
a  registered  holding  company  under  the 
Act,  1225  17th  Street,  Denver,  Colorado 
80202-5533:  NCE's  utility  subsidiaries 
Public  Service  Company  of  Colorado 
("PSCo  •).  1225  17th  Street,  Denver. 
Colorado  80202-5533,  Southwestern 
Public  Service  Company  ("SPS ").  Tyler 
at  Sixth.  Amarillo.  Texas  79101,  and 
Cheyenne  Light,  Fuel  and  Power 
Company  ("Cheyeime"),  108  West  18th 
Street,  Cheyenne,  Wyoming  82003; 
NCE's  nonutility  subsidiaries  New 


Centiuy  Services,  Inc.,  WestGas 
Interstate,  Inc.,  NC  Enterprises,  Inc. 
("NC  Enterprises"),  New  Century 
International,  Inc..  PS  Colorado  Credit 
Corporation,  Colorado  Natural  Fuels 
LLC  Natural  Station  Equipment  LLC, 
P.S.R.  Investments,  Inc.,  Green  and 
Clear  Lakes  Company.  1480  Welton, 
Inc.,  The  Planergy  Group,  Inc.,  New 
Century-Cadence,  Inc.,  New  Century 
WYCO,  Inc.,  and  New  Century  O&M 
Services,  Inc.,  all  located  at  1225  17th 
Street,  Denver,  Colorado  80202-5533; 
NCE's  nonutility  subsidiaries  Utility 
Engineering  Corporation  and  Quixx 
Corporation,  both  at  500  South  Taylor, 
Amarillo,  Texas  79101,  and  e  prime, 
inc.,  1099  18th  Street.  Denver,  Colorado 
80202:  Northern  States  Power 
Comopany  ("NSP"),  a  public  utility 
company  and  a  holding  company 
exempt  from  registration  under  section 
3(a)(2)  of  the  Act, '  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401;  NSP's 
utility  subsidiary  Northern  States  Power 
Company  ("NSP-W").  100  North 
Barstow  Street,  Eau  Claire,  Wisconsin 
54701;  NSP's  nonutility  subsidiaries 
Energy  Masters  Itnemational,  Inc.,  Seren 
Innovations,  Inc.,  Ultra  Power 
Technologies,  Inc.,  Eloigne  Company, 
First  Midwest  Auto  Park,  Inc.,  United 
Power  and  Land  Company,  Reddy 
Kilowatt  Corporation,  NSP  Financing  I, 
and  Nuclear  Management  Company,  all 
located  at  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401;  and 
NSP's  nonutility  subsidiaries  Viking  Gas 
Transmission  Company,  825  Rice  Street, 
St.  Paul,  Minnesota  55117.  and  NRG 
Energy,  Inc.,  1221  Nicollet  Mall, 
Minneapolis,  Minnesota  55403 
(collectively,  "Applicants"),  have  filed 
an  application-declaration  under 
sections  6(a),  7,  9(a),  10.  12(b),  12(c).  32 
and  33  of  the  Act  and  niles  43.  45,  46, 
53  and  54  under  the  Act. 

I.  Background  and  Summary 

NCE  and  NSP  have  previously  filed 
an  application-declaration  ("Merger 
Application")  ^  seeking  approvals 
related  to  the  proposed  combination  of 
NCE  and  NSP  ("Merger").  ^  The  new 


<  See  Northern  State  Power  Company.  HCAR  No. 
22334  (Dec.  23.  1981).  Section  3(a)(2)  of  the  Act 
provide*  an  exemption  from  regittration  to  a 
holding  company  that  is  "predominantly  a  public- 
utitity  company  whose  operations  as  such  do  not 
extend  beyond  the  State  in  which  it  is  organized 
and  states  contiguous  thereto." 

'  The  Conunission  issued  a  notice  of  the  Merger 
ApplicaUon  on  March  13.  2000  (HCAR  No.  27152). 

'  Under  an  Agreement  and  Plan  of  Merger,  dated 
as  of  March  24.  1999  ("Merger  Agreement").  NCE 
will  marge  with  and  into  NSP,  and  NCE's  utility 
subaidiaries  will  become  subsidiaries  of  NSP.  As 
part  of  the  Merger.  NSP  is  expected  to  transfer  its 
existing  utility  operations  that  are  being  conducted 
directly  by  NSP  at  the  parent  company  level  to  a 
newly  formed,  wholly  oturned  subsidiary  ("New 


combined  entity  will  be  named  Xcel 
Energy  Inc.  ("Xcel").  Applicants  now 
request  authority  with  respect  to  the 
financing  arrangements,  ongoing 
financings  and  other  matters  pertaining 
to  Xcel  and  its  subsidiaries  after  giving 
effect  to  the  Merger.  * 

In  summary.  Applicants  request 
authority  for  the  period  through 
September  30,  2004  ("Authorization 
Period"),  unless  otherwise  noted,  for:  (i) 
External  financings  by  Xcel,  Cheyenne 
and  BMG;  (ii)  intrasystem  financing, 
including  guarantees,  between  Xcel  and 
certain  of  the  Subsidiaries,  and  among 
certain  of  the  Subsidiaries,  (iii)  Xcel 
and,  to  the  extent  not  exempt  imder  rule 
52,  the  Subsidiaries  to  enter  into 
hedging  transactions  for  existing  and 
anticipated  debt  in  order  to  manage 
interest  rate  costs;  (iv)  the  issuance  by 
the  Subsidiaries  of  types  of  securities 
not  exempt  under  rules  45  and  52;  (v) 
Xcel  and  the  Subsidiaries  to  establish, 
guarantee  the  obligations  of,  and  borrow 
the  proceeds  of  the  debt  and  preferred 
seciuities  issued  by,  one  or  more 
financial  entities;  (vi)  Xcel  and  any 
Subsidiary  to  acquire  and  restructure 
investments  in  one  or  more  special 
purpose  entities  organized  for  the 
purpose  of  acquiring,  financing,  and 
holding  the  seciuities  of  one  or  more 
Nonutility  Subsidiaries;  (vii)  Xcel  and 
any  Nonutility  Subsidiary  to  pay 
dividends  out  of  capital  and  unearned 
surplus;  and  (viii)  the  use  of  proceeds  of 
financings  to  invest  in  exempt 
wholesale  generators  ("EWCis"),  as 
defined  in  section  32  of  the  Act,  and 
foreign  utility  companies  ("FUCOs"),  as 
defined  in  section  33  of  the  Act. 

The  proceeds  from  the  financings  will 
be  used  for  general  corporate  purposes, 
including:  (i)  Investments  by  and  capital 
expenditiu«s  of  Xcel  and  the 
Subsidiaries;  (ii)  the  repayment, 
redemption,  refimding  or  purchase  by 
Xcel  or  any  of  the  Subsidiaries  of 
securities  issued  by  such  companies 
exempt  under  rule  42;  (iii)  working 
capital  requirements  of  Xcel  and  the 
Subsidiaries;  and  (iv)  other  lawful 


NSP").  In  addition,  Black  Mountain  Gas  ( 'BMG"). 
a  division  of  NSP  with  gas  utility  operations  in 
Arizona,  will  become  a  utility  subsidiary  of  Xcel. 

*  As  used  in  this  Notice,  the  term  "Utility 
Subsidiaries"  means  PSCo.  SPS,  Cheyenne,  New 
NSP,  NSP-W  and  BMG.  In  addition,  the  term 
"Nonutility  Subsidiaries"  means  each  of  the  direct 
and  indirect  nonutility  subsidiaries  of  NCE  and 
NSP,  including  those  identified  above,  and  their 
respective  subsidiaries,  as  well  as  any  future  direct 
or  indirect  nonutility  subsidiaries  of  Xcel  whose 
equity  securities  may  be  acquired  in  accordance 
with  the  Commission's  authorization  in  this 
proceeding  or  in  accordance  with  an  exemption 
provided  under  the  Act  or  applicable  rules.  Further, 
the  term  "Subsidiaries"  means  the  Utility 
Subsidiaries  and  the  Nonutility  Subsidiaries 
collectively. 


general  ptuposes.  Any  use  of  proceeds 
to  make  investments  in  Subsidiaries 
organized  under  rule  58  ("Rule  58 
Subsidiaries")  will  be  subject  to  the 
investment  limitation  of  that  rule,  and 
any  use  of  proceeds  to  make  investment 
in  any  EWG  or  FUCO  will  be  subject  to 
the  limitation  of  rule  53(a),  as  it  may  be 
modified  by  order  of  the  commission. 

^Applicants  propose  that  the  following 
general  conditions  apply,  where 
appropriate,  to  the  proposed  financing 
transactions.  First,  the  effective  cost  of 
money  on  securities  issued  to  non- 
associates  proposed  by  Applicants  will 
not  exceed  competitive  market  rates  for 
securities  of  comparable  credit  quality 
with  similar  terms  and  features.  Second, 
the  maturity  of  authorized  indebtedness 
will  not  exceed  50  years.  Third,  any 
long-term  debt  to  be  issued  by  Xcel  will, 
at  the  time  of  original  issuance,  be  rated 
at  least  investment  grade  by  a  nationally 
recognized  credit  rating  organizations. 
Fourth,  Xcel's  common  equity,  as 
reflected  on  its  most  recent  Form  10-K 
or  Form  10-Q  and  as  adjusted  to  reflect 
subsequent  events  that  affect 
capitalization,  will  be  at  least  30%  of 
consolidated  capitalization. 

By  order  dated  April  7.  1999  (HCAR 
No.  27000),  NCE  and  certain  of  its 
Subsidiaries  were  authorized  to  engage 
in,  among  other  things,  various  external 
and  intrasystem  financing  transactions 
through  December  31,  2001.  NCE  was 
also  authorized  by  order  dated  February 
26,  1999  (HCAR  No.  26982),  to  use 
proceeds  of  financing  invest  in  EWGs 
and  FUCOs  if  the  aggregate  investment 
in  EWGs  and  FUCOs  does  not  exceed 
100%  of  the  system's  consolidated 
retained  earnings.  These  companies  will 
relinquish  the  authority  granted  in  those 
orders  on  the  effective  date  of  an  order 
by  the  Commission  in  this  proceeding 
approving  the  proposed  transactions. 

n.  Request  Order 

A.  Xcel  External  Financing 

Xcel  requests  authority  to  issue  and 
sell  common  stock  and  long-term  debt 
securities  during  the  Authorization 
Period,  provided  that  the  aggregate 
proceeds  of  these  issuances,  together 
with  any  long-term  and  preferred 
seciuities  issued  by  financing  entities 
established  by  Xcel  more  particularly 
described  below,  does  not  exceed  $2.0 
billion.  These  amounts  exclude 
issuances  of  Xcel  common  stock  under 
various  benefit  and  reinvestment  plans 
more  particularly  described  below. 

All  common  stock  sales  will  be  at 
prices  and  under  conditions  negotiated 
or  based  upon,  or  otherwise  determined 
by,  competitive  capital  markets.  Xcel 
may  also  issue  common  stock  in  public 


or  privately  negotiated  transactions  in 
exchange  for  the  equity  securities  or 
assets  of  other  companies,  provided  that 
the  acquisition  of  any  such  equity 
securities  or  assets  has  been  authorized 
in  a  separate  pnx^eding  or  is  exempt 
under  the  Act  or  the  rules  under  the 
Act. 

Xcel's  long-term  debt  securities  may 
be  issued  under  an  indentiu«  to  be 
entered  into  between  Xcel  and  a 
national  bank,  as  trustee,  with  a 
supplemental  indenture  to  be  executed 
in  respect  of  each  separate  offering  of 
one  or  more  series  of  such  securities. 
The  maturity  dates,  interest  rates, 
redemption  and  sinking  fund  provisions 
and  conversion  features,  if  any,  with 
respect  to  long-term  debt  securities,  as 
well  as  {my  associated  placement, 
imderwriting  or  selling  agent  fees, 
commissions  and  discoimts,  if  any,  will 
be  established  by  negotiation  or 
competitive  bidding. 

Applications  also  request  authority  to 
have  outstanding  at  one  time  shori-term 
debt  in  an  aggregate  principal  amount  of 
up  to  $1.5  billion,  consisting  of  bank 
loans  or  commercial  paper.  Each  loan 
under  these  facilities  will  have  a 
maturity  date  not  more  than  one  year 
frttm  the  date  of  the  borrowing. 

Fiuther,  Applicants  propose  for  Xcel 
to  issue  other  types  of  securities  frt>m 
time  to  time  as  necessary  or  desirable  in 
order  to  minimize  financing  costs  or 
obtain  new  capital  imder  then  existing 
market  conditions.  Applicants  request 
that  the  Commission  reserve  jurisdiction 
over  the  issuance  of  tjrpes  of  securities 
by  Xcel. 

B.  Benefit  and  Dividend  Reinvestment 
Plan 

Xcel  requests  authority  to  issue  an 
additional  30  million  shares  of  common 
stock  (subject  to  adjustment  for  stock 
splits)  of  Xcel  from  time  to  time  through 
June  30,  2007  under  its  benefits  plans 
and  dividend  reinvestment  plan.^ 
Shares  of  Xcel  common  stock  for  use 
under  these  plans  may  either  be  newly 
issued  shares,  treasury  shares  or  shares 
purchased  in  the  open  market. 

NSP  maintains  an  employee  stock 
ov^nnership  plan  for  it  and  its 
Subsidiaries.  NSP  also  maintains  a  stock 
equivalent  award  plan  for  the  non- 
employee  directors  of  NSP.  Amounts 
held  under  the  plan  are  paid  in  shares 
of  NSP  common  stock  upon  a  director's 
termination  of  service.  In  addition,  NSP 
maintains  for  its  ofBcers  and  key 
employees  a  long-term  incentive  plan 
("NSP  Incentive  Plan")  imder  which 


°  Following  the  Merger,  the  Xcel  dividend 
reinvestment  plan  will  include  participants  in 
NCE's  dividend  reinvestment  plan. 
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non-qualified  stock  options,  incentive 
stock  options,  restricted  common  stock, 
stock  appreciation  rights  and 
performance  awards  are  granted  to 
participants. 

NCE  currently  maintains  for  its  and 
its  Subsidiarins'  employees  three 
different  benefit  plans  which  provide 
for  the  issuance  and/or  sale  of  common 
stock.  In  addition.  NCE  has  adopted  an 
incentive  plan  for  certain  employees 
("NCE  Incentive  Plan"),  which 
authorizes  grants  of  common  stock, 
stock  options  and  other  stock-based 
awards  to  eligible  executives  and  other 
key  employees,  and  a  compensation 
plan  for  outside  directors  ("NCE 
Outside  Directors'  Plan")  under  which 
non-employee  directors  may  elect  to 
receive  director  compensation  in  the 
form  of  common  stock.  Upon 
completion  of  the  Merger,  all 
outstanding  shares  of  and  options  to 
acquire  NCE  common  stock  under  these 
plans  will  be  converted  into  shares  of 
Xcel  common  stock  based  on  the  ratio 
at  which  NCE  common  stock  shares  will 
be  converted  into  NSP  common  stock 
shares  in  the  Merger. 

Following  the  Merger,  it  is  not 
expected  that  any  new  awards  will  be 
made  under  the  NCE  Incentive  Plan  and 
that  such  plan  will  be  replaced  by  the 
NSP  Incentive  Plan.  In  addition, 
following  the  Merger,  the  NCE  Outside 
Directors'  Plan  will  no  longer  be  active. 

Xcel  may  adopt  on  or  more  other 
plans  which  will  provide  for  the 
issuance  and/or  sale  of  Xcel  conunon 
stock,  stock  options  and  stock  awards  to 
a  group  which  may  include  directors, 
officers  and  employees.  Xcel  may  issue 
shares  of  its  common  stock  within  the 
proposed  limitations  described  above  in 
order  to  satisfy  its  obligations  under 
those  plans. 

C.  Subsidiary  Financing 

1.  External 

Applicants  request  authority  for 
Cheyenne  to  issue  short-term  debt  to 
nonassociate  lenders  maturing  in  less 
than  one  year  in  an  aggregate  amount  at 
any  one  time  outstanding  that,  when 
combined  with  borrowings  from 
associate  lenders  described  below,  will 
not  exceed  $40  million.  All  securities  of 
Cheyenne,  except  for  seciirities  with 
maturities  of  less  than  12  months,  are 
approved  by  the  Wyoming  Public 
Service  Commission. 

Similarly,  all  securities  of  BMG. 
except  for  seciirities  with  maturities  of 
less  than  12  months,  will  be  approved 
by  the  Arizona  Corporation 
Commission.  Accordingly,  Applicants 
request  authority  for  BMG  to  issue  debt 
maturing  in  less  than  one  year  to  one  or 


more  nonassociate  lenders  in  an 
•ggragate  principal  amount  at  any  one 
time  outstanding  that,  when  combined 
with  borrowings  from  associate  lenders 
described  below,  will  not  exceed  $40 
million. 

2.  Intra-system  Financing 

Applicants  request  authority  (!)  for 
Xcel  to  finance  the  Subsidiaries  and 
certain  of  the  Subsidiaries  to  finance 
other  SubsidiatiM  and  (ii)  Xcel  and  the 
Subsidiaries  to  enter  into  guarantees. 
obtain  letters  of  credit,  enter  into 
expense  agreements  or  otherwise 
provide  credit  support  with  respect  to 
the  debt  and  other  obligalians  of 
Subsidiaries  ("Intrasystam  Financings"), 
the  aggregate  outstanding  principal 
amount  of  Intrasystem  Financings,  other 
than  borrowings  by  BMG  and  Cheyenne, 
would  not  exceed  $2.5  billion  at  any 
one  time  during  the  Authorization 
Period,  excluding  financings  that  are 
exempt  under  rules  45(h)  and  52,  as 
applicable. 

Interest  on  any  intra-system  loans  or 
extensions  of  credit  not  exempt  under 
rule  45(b)  or  rule  52.  as  applicable,  will 
equal  the  daily  weighted  average 
effective  rate  of  commercial  paper, 
revolving  credit  and/or  other  short-term 
borrowings  of  the  lender,  including  an 
allocated  share  of  commitment  fees  and 
related  expenses.  If  the  lender  has  non 
of  these  borrowings  outstanding,  then 
the  interest  rate  will  be  predicated  on 
the  Federal  Funds'  rate.  In  the  limited 
circiunstances  where  a  borrowing 
Nonutility  Subsidiary  is  not  directly  or 
indirectly  wholly-owned  by  Xcel, 
Applicants  request  authority  for  Xcel  or 
a  Nonutility  Subsidiary  to  make  loans  to 
those  subsidiaries  at  interest  rates  and 
maturities  designed  to  provide  a  return 
to  the  lending  company  of  not  less  than 
its  effective  cost  of  capital. 

Intrasystem  Financings  would 
generally  be  in  the  form  of  cash  capital 
contributions,  open  account  advances, 
loans  and/or  capital  stock  purchases. 
Intrasystem  financings  will  provide 
funds  for  general  corporate  purposes 
and  other  working  capital  requirements, 
investments  and  capital  expenditures. 

Applicants  request  the  Commission 
reserve  jurisdiction  over  the  issuance  by 
the  Subsidiaries  of  types  of  securities 
other  than  those  described  above  where 
rules  45  or  52  would  not  provide  an 
exemption. 

D.  Existing  Financing  Arrangements 

The  NCE  system  has  entered  into 
various  financing  transactions  based 
upon  prior  Commission  orders.  With 
respect  to  existing  financing  obligations 
by  NCE  itself.  NCE  will  to  the  extent 
possible  transfer  those  obligations  to 


Xcel,  and  will  count  them  towards  the 
applicable  proposed  authorization 
limits  for  Xcel  as  described  above.  With 
respect  to  the  existing  financing 
obligations  and  arrangements  that  NCE's 
subsidiaries  have  entered  into  and  that 
they  are  able  to  retain  post-Merger,  these 
obligations  and  arrangements  will  be 
counted  towards  the  applicable 
proposed  authorization  limits  for 
SulMidiaries.  except  as  described  below. 

Separately,  Applicants  request 
authority  for  NC  Enterprises  to  transfer 
its  obligations  under  two  notes  issued  in 
connection  with  its  acquisitions, 
previously  authorized  by  the 
Commission,  of  certain  NCE 
Subsidiaries.  One  of  the  Notes,  having 
an  outstanding  principal  balance  of 
approximately  $119.1  million,  was 
issued  to  SPS  in  exchange  for  the 
acquisition  by  NC  Enterprises  of  certain 
NCR  Subsidiaries  and  would  be 
transferred  to  another  Subsidiary  in 
coimection  with  the  expected 
reorganization  of  NCE's  nonutility 
interests. 

Another  note,  having  an  outstanding 
principal  balance  of  approximately 
$192.6  million,  was  issued  to  PSCo  by 
NC  Enterprises  in  exchange  for  its 
acquisition  of  New  Century 
International.  Inc.,  and  would  also  be 
transferred  to  another  Subsidiary  in 
connection  with  the  expected 
reorganization  of  NCE's  nonutility 
interests."  The  amounts  of  these  notes 
would  not  count  against  the  proposed 
intrasystem  authorization  limits 
described  above. 

Applicants  also  request  authority  to 
maintain  in  place  through  the 
Authorization  Period  the  existing 
financing  arrangements  of  NSP  and  its 
Subsidiaries,  and  any  other  guarantees 
and  other  credit  arrangements  entered 
into  by  NSP  and  its  Subsidiaries  prior 
to  completion  of  the  Merger  and  which 
remain  in  effect  on  the  date  the  Merger 
is  completed.  ^  All  of  these  borrowings 


*  According  to  Applicants.  NCE  was  obligated 
under  the  terms  of  an  order  of  the  Commission 
dated  May  14.  1998  (HCAR  No.  26871)  to  noUfy  the 
CommiiaiOQ  if  NC  Enterprises  did  not  prepay  this 
not*  by  OaoMnber  3*1 ,  1 999.  The  ouutanding 
principal  amount  owed  under  the  note  has  been 
reduced  to  its  current  balance  from  approximately 
S292.6  million,  and  Applicants  now  propose  to 
prepay  the  note  by  December  31,  2004. 

'  These  arrangements  are  as  follows:  Under  the 
terms  of  comfort  letters  provided  to  lenders  to 
certain  NSP  Subsidiaries.  NSP  will  require  that 
those  Subsidiaries  maintain  specified  interest 
coverage  ratios.  In  addition.  NSP  has  provided  a 
.  comfort  letter  to  a  third  party  stating  that  it  has 
approved  an  equity  investment  in  its  subsidiary 
Energy  Masters  International,  Inc.  ("EMI") 
neceasary  to  support  certain  performance 
guarantees  made  by  EMI  to  the  third  party.  Also, 
NSP  Subsidiary  NRG  Energy,  Inc.,  is  the  obligor  on 
a  $6.5  million  promissory  note  to  NSP.  which  will 
assign  its  rights  under  the  note  to  New  NSP 


by  NSP,  intra-company  financings,  and 
guarantees  with  respect  to  obligations  of 
NSP  or  the  Subsidiaries  will  be 
included  in  the  proposed  aggregate 
limits  described  above. 

In  addition  to  these  arrangements, 
NSP  has  entered  into  an  indenture  dated 
as  of  January  30. 1997,  as  supplemented, 
imder  which  NSP  has  issued  junior 
subordinated  debentures  to  NSP 
Financing  I,  which  has  in  turn  issued 
trust  preferred  securities  to  investors. 
Payments  by  NSP  on  accotint  of  the 
junior  subordinated  debentures  are  used 
by  NSP  Financing  I  to  make  payments 
on  account  of  the  trust  preferred 
securities,  which  are  guaranteed  by 
NSP.  Upon  consimunation  of  the 
Merger.  NSP's  obligations  under  the 
guaranty  and  the  debentures  will  be 
assigned  to  New  NSP.  but  Xcel,  as  NSP's 
successor,  will  not  be  released  from  its 
liability  imder  these  instruments.  Xcel 
requests  authority  to  maintain  in  effect 
the  above-described  financing 
arrangement,  but  to  not  include  these 
obligations  in  the  applicable  limitations 
described  above. 

£.  Interest  Hedge  Transactions 

Xcel  and,  to  the  extent  not  exempt 
imder  rule  52,  the  Subsidiaries  request 
authority  to  enter  into  interest  rate 
hedging  transactions  with  respect  to 
existing  indebtedness  ("Interest  Rate 
Hedges"),  subject  to  certain  limitations 
and  restrictions,  in  order  to  reduce  or 
manage  interest  rate  cost.  Applicants 
state  that  Interest  Rate  Hedges  would 
involve  the  use  of  financial  instnunents 
commonly  used  in  today's  capital 
markets,  such  as  interest  rate  swaps, 
caps,  collars,  floors,  and  structured 
notes,  or  transactions  involving  the 
purchase  or  sale,  including  short  sales, 
of  U.S.  Treasury  Securities. 

In  addition,  the  Applicants  request 
authority  to  enter  into  interest  rate 
hedging  transactions  with  respect  to 
anticipated  debt  offerings,  subject  to 
certain  limitations  and  restrictions. 
Anticipatory  hedges  would  be  utilized 
to  fix  and/or  limit  the  interest  rate  risk 
associated  with  any  new  issuance 
through  the  use  of  various  derivative  or 
cash  transactions,  including,  but  not 
limited  to  structured  notes,  caps  and 
collars. 


following  the  Merger.  Additionally,  NSP  ia  ■ 
borrower  under  three  bank  loans,  related  to  its 
employee  stock  ownership  plan,  having  an 
aggregate  outstanding  principal  balance  of  SI  1.6 
million  as  of  December  31, 1999. 


F.  Financing  Subsidiaries 

Applicants  request  authority  for  Xcel 
and  the  Subsidiaries  to  acquire,  directly 
or  indirectly,  the  equity  securities  of  one 
or  more  corporations,  trusts, 
peutnerships  or  other  entities 
C'Financing  Subsidiaries")  created 
specifically  for  the  purpose  of 
facilitating  the  financing  of  the 
authorized  and  exempt  activities 
(including  exempt  and  authorized 
acquisitions)  of  Xcel  and  the 
Subsidiaries,  through  the  issuance  of 
debt  or  preferred  securities  to  third 
parties.  The  proceeds  of  any  securities 
issuance  by  a  Financing  Subsidiary 
would  be  loaned,  dividend  or  otherwise 
transferred  to  Xcel  or  the  Subsidiary 
that  established  the  Financing 
Subsidiary  or  to  another  entity  that  they 
may  designate.  The  proceeds  of  any 
securities  issuances  by  a  Financing 
Subsidiary  would  count  against  any 
applicable  proposed  authorization  limit 
of  Xcel  or  the  Subsidiary  establishing 
that  Financing  Subsidiary  as  described 
above.  Xcel  or  the  Subsidiary  may.  if 
required,  guarantee  all  or  part  of  the 
obligations  of  any  Financing  Subsidiary 
tmder  any  securities  issued  by  the 
Financing  Subsidiary.  Xcel  or  the 
Subsidiary  also  may  enter  into  exp«ise 
arrangements  in  respect  of  the 
obligations  of  any  of  these  Financing 
Subsidiaries.  However,  the  amount  of 
any  guarantee  by  Xcel  or  the  Subsidiary 
would  not  be  counted  against  the 
proposed  authorization  limit  on  intra- 
system financings  and  guaranties 
described  above. 

G.  Intermediate  Subsidiaries 

Xcel  and  its  Subsidiaries  propose  to 
invest  in  one  or  more  Subsidiaries 
("Intermediate  Subsidiaries"),  which 
would  be  organized  exclusively  for  the 
purpose  of  acquiring,  holding  and/or 
financing  the  acquisition  of  the 
securities  of  or  other  interest  in  one  or 
more  EWGs  or  FUCOs,  Rule  58 
Subsidiaries,  Exempt 
Telecommunications  Companies 
("ETCs")  or  other  Nonutility 
Subsidiaries  authorized  by  order  of  the 
Commission.  Investments  in 
Intermediate  Subsidiaries  may  take  the 
form  of  any  combination  of  the 
following:  (i)  Purchases  of  capital 
shares,  partnership  interests,  member 
interests  in  limited  liability  companies, 
trust  certificates  or  othw  forms  of  equity 
interests,  (ii)  capital  contributions;  (iii) 
open  accoimt  advances  with  or  without 
interest;  (iv)  loans;  and  (v)  guarantees 
issued,  provided  or  arranged  in  respect 


of  the  securities  or  other  obligations  of 
any  Intermediate  Subsidiaries. 

In  addition,  Applicants  request 
authority  for  Xcel  to  consolidate  or 
otherwise  reorganize  all  or  any  part  of 
its  direct  and  indirect  ownOTship 
interests  in  Nonutility  Subsidiaries, 
including  the  Intermediate  Subsidiaries 
through  which  it  may  hold  investment 
sin  Nonutility  Subsidiaries,  and  the 
activities  and  fimctions  of  these 
Subsidiaries,  under  one  or  more  new 
Intermediate  Subsidiaries,  from  time  to 
time,  without  further  Commission 
authority.  In  addition,  as  needed  to 
accommodate  these  transactions  and  to 
provide  for  future  issues.  Applicants 
seek  authority  to  change  the  terms  of 
any  wholly-owned  Nonutility 
Subsidiary's  authorized  capital  stock 
capitalization  as  deemed  appropriate  by 
Xcel  or  other  immediate  parent 
company. 

H.  Payment  of  Dividends  Out  of  Capital 
and  Unearned  Surplus 

Applicants  state  that  there  may  be 
situations  in  which  one  or  more 
Subsidiaries  will  have  imrestricted  cash 
available  for  distribution  in  excess  of 
current  and  retained  earnings. 
Accordingly,  Applicants  propose  that 
the  direct  and  indirect  Nonutility 
Subsidiaries  be  permitted  to  pay 
dividends  from  time  to  time  throu^  the 
Authorization  Period,  out  of  capital  and 
unearned  surplus  (including  any 
revaluation  reserve),  to  the  extent 
permitted  imder  applicable  state  law. 

/.  EWGs  and  FUCOs 

As  indicated  above,  NCE  currently 
has  authority  to  use  the  proceeds  of  the 
issuances  of  securities  to  invest  up  to 
100%  of  its  "consolidated  retained 
earnings,"  as  defined  in  rule  53  under 
the  Act.  in  EWGs  and  FUCOs.  Assuming 
the  Merger  were  effective  as  of 
December  31, 1999,  aggregate 
investment  in  these  entities  would  total 
approximately  $0.9  billion,  or  41.9%,  of 
Xcel's  consolidated  retained  earnings,  as 
defined  in  rule  53.  Applicants  now 
request  authority  for  Xcel  to  use 
financing  proceeds  to  invest  in  EWGs 
and  FUCOs  in  amoimts  that  would 
constitute  100%  of  Xcel's  consolidated 
retained  earnings. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^garet  H.  McFariand, 
Depu  ty  Secretary. 

[FR  Doc.  00-16581  Filed  6-29-00;  8:45  am] 
■UJNQ  cooc  aoio-oi-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R*lMM«  No.  34~42975;  Fit*  No.  SR-CHX- 
00-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  ttie  Chicago  Stock 
Exchange,  Inc.  Relating  to  Generic 
Listing  Standards  Applicable  to  Listing 
Portfolio  Depository  Receipts  and 
Investment  Company  Units  Pursuant 
to  Rule  19t>-4<e)  under  the  Securities 
Exchange  Act  of  1934 

lune  22.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  3, 
2000,  the  Chicago  Stocli  Exchange.  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The  CHX 
filed  Amendment  No.  1  to  the  proposed 
rule  change  on  May  5,  2000.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
listing  standards  for  Investment 
Company  Units  ("ICUs")  (CHX  Article 
XXVUI.  Rule  24)  and  Portfolio 
Depositary  Receipts  ("PDRs")  (CHX 
Article  XXVIII,  Rule  25)  to  provide 
standards  that  permit  listing  and 
trading,  or  trading  pursuant  to  unlisted 
trading  privileges  ("UTP").  of  certain 
products  pursuant  to  Rule  19b— 4(e) 
under  the  Act.-*  The  Exchange  also 


'15U.S.C.  78*(b)(l). 

»l7CFR240.19b-4. 

>  See  Letter  from  Ellen  Ne«ly.  Vice  President  and 
t;enenil  CourmI,  CHX.  to  Nancy  Sanow.  Assistant 
Director,  Division  of  Market  Regulation 
(  "Division  ").  SEC.  dated  May  4.  2000  (  "Amnndnient 
No.  I").  Amendment  Nu.  1  adds  a  product 
description  delivery  requiremenl  for  rnrtain  series 
of  Investment  Cximpany  Units  (■■K;ils")  and  clarifies 
the  timing  for  compliance  with  eligibility  criteria 
relating  to  indexes  underlying  a  series  of  Portfolio 
Depository  Receipts  CPDRs").  Amendment  No.  1  is 
more  fully  described  in  .Section  II  below. 

«  17  CFR  240.19b-4|e).  Rule  t9b-4(e)  permiU  lelf- 
regulatory  organizations  ("SROs")  to  list  and  trade 
new  derivatives  products  that  comply  with  existing 
SRO  trading  rules,  procedures,  surveillance 
programs  and  listing  standards,  without  submitting 
a  proposed  rule  change  under  Section  19(b).  See 
Securities  Exchange  Act  Release  No.  407S1 


proposes  related  amendments  to  CHX 
Article  XX,  Rule  22,  its  minimum 
trading  variation  rule.  The  text  of  the 
proposed  rule  change  is  available  upon 
request  from  the  Office  of  the  Secretary, 
CHX  or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  summaries,  <iet  forth  in  section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  trades  a 
number  of  securities  pursuant  to  UTP 
under  its  listing  standards  for  ICUs  and 
PDRs.'*  These  standards,  found  in  CHX 
Article  XXVUI.  Rule  24  and  Rule  25,  are 
similar  to  those  maintained  by  other 
exchanges."  The  Exchange's  proposed 
amendments  to  CHX  Article  XXVIIl. 
Rules  24  and  25  would  permit  it  to  list 
and  trade  ICUs  and  PDRs  pursuant  to 
Rule  19b-4(e)  under  the  Act.^  The 
Exchange  believes  that  application  of 
Rule  19b-4{e)  to  these  securities  will 
further  the  intent  of  that  rule  by 
allowing  trading  to  begin  in  these 
securities,  subject  to  the  proposed 
generic  standards,  without  the  need  for 
notice  and  comment  and  Commission 
approval.  The  Exchange  believes  that 
this  new  procedure  has  the  potential  to 
reduce  time  frame  for  bringing  these 
securities  to  market  or  for  trading  them 
pursuant  to  UTP. 

2.  Generic  Listing  Criteria 

The  Exchange  is  proposing  to 
implement  geileric  listing  criteria  that 
are  intended  to  ensure  that  a  substantial 
portion  of  the  weight  of  an  index  or 
portfolio  underlying  ICUs  or  PDRs  is 


composed  of  securities  with  substantial 
market  capitalization  and  trading 
volume.  The  proposed  amendments  to 
CHX  Rules  24  and  25  provide  that  the 
Exchange  may  approve  for  trading 
pursuant  to  Rule  19b-4(e)  a  series  of 
ICUs  or  PDRs  if  the  components  that,  in 
the  aggregate,  account  for  at  least  90% 
of  the  weight  of  the  underlying  index  or 
portfolio  have  a  minimum  market  value 
of  at  least  $75  million.  In  addition,  the 
component  stocks  representing  at  least 
90%  of  the  weight  of  the  index  or 
portfolio  must  have  a  minimum 
monthly  trading  volume  during  each  of 
the  last  six  months  of  at  least  250,000 
shares. 

Moreover,  the  most  heavily  weighted 
component  stocks  in  an  tmderlying 
index  or  portfolio  cannot  together 
exceed  25%  of  the  weight  of  the  index 
or  portfolio,  and  the  five  most  heavily 
weighted  component  stocks  cannot 
together  exceed  65%  of  the  weight  of 
the  index  or  portfolio.  The  index  or 
portfolio  miftt  include  a  minimum  of  13 
stocks,"  and  all  securities  in  an 
underlying  index  or  portfolio  must  be 
listed  on  a  national  securities  exchange 
or  The  Nasdaq  Stock  Market  (including 
The  Nasdaq  SmallCap  Market).  Finally, 
any  series  of  ICUs  or  PDRs  traded 
pursuant  to  generic  standards  must  meet 
these  eligibility  criteria  as  the  date  of 
the  initial  deposit  of  securities  and  cash 
into  the  trust  or  fund." 

Under  the  proposed  amendments  to 
CHX  Rules  24  and  25,  the  underlying 
index  or  portfolio  will  be  calculated 
based  on  either  the  market 
capitalization,  modified  market 
capitalization,  price,  equal-dollar  or 
modified  equal -dollar  weighting 
methodology.  In  addition,  if  the  index  is 
maintained  by  a  broker-dealer,  the 
broker-dealer  must  erect  a  "fire  wall" 
around  the  personnel  who  have  access 
to  information  concerning  changes  and 
adjustments  to  the  index  or  portfolio, 
and  the  index  must  be  calculated  by  a 
third  party  who  is  not  a  broker-dealer. 

The  ciirrent  index  value  must  be 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Network  B.'"  Additionally,  the 


(December  8.  1996).  63  FR  70952  (December  22. 
1996). 

'See  Securities  Exchange  Act  Release  No.  37589 
(August  21.  1996).  61  FR  44370  (August  28,  1996) 
(tCUs)  and  Securities  Exchange  Act  Release  No. 
39076  (September  15,  1997).  62  FR  49270 
(September  19,  1997)  (PDRs). 

*  See  American  Stock  Exchange  ("Amex")  Rules 
1000  (Portfolio  Depositary  Receipts)  and  lOOOA 
(Index  Fund  Shares). 

'  See  supra  note  4. 


'Thirteen  stocks  is  the  minimum  number  to 
permit  qualification  as  a  regulated  investment 
company  under  Subchapter  M  of  the  Internal 
Revenue  Code.  Under  Subchapter  M  of  the  Internal 
Revenue  Code,  for  a  fund  to  qualify  as  regulated 
investment  company  the  securities  of  a  single  issuer 
can  account  for  no  more  than  25%  of  a  fund's  total 
assets,  and  at  least  50%  of  a  fund's  total  assets  must 
be  comprised  of  cash  (including  government 
securities)  and  securities  of  single  issuers  whose 
securities  account  for  less  than  5%  of  the  fund's 
total  assets. 

*  See  Amendment  No.  1 .  supra  note  3. 

">The  CHX  represents  that  it  understands  that  the 
information  described  in  this  section  will  tie 
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Reporting  Authority  must  disseminate 
for  each  series  of  ICUs  or  PDRs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  This 
estimate  may  be  based,  for  example, 
upon  current  information  regarding  the 
required  deposit  of  securities  and  cash 
amoimt  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

A  minimum  of  100,000  shares  of  a 
series  of  ICUs  or  PDRs  must  be 
outstanding  at  the  time  trading  begins. 
The  Exchange  represents  that  it  believes 
that  this  miniTniiTTi  number  is  sufficient 
to  establish  a  liquid  Exchange  market  at 
the  start  of  trading.  The  minimum 
trading  variation  for  a  series  of  PDRs 
must  he  Ve4  of  $1.00  and,  for  ICUs,  Vie, 
V32  or  Vm  of  $1.00,  as  determined  by  the 
Exchange  for  a  specific  series. 

The  Exchange  will  implement  written 
surveillance  procedures  for  the  PDRs 
and  the  ICUs  that  it  trades  pursuant  to 
Rule  19b— 4(e).  In  addition,  the  Exchange 
will  comply  with  the  recordkeeping 
requirements  of  Rule  19b-4(e),  and  will 
file  Form  19b-4(e)  for  each  series  of 
ICUs  or  PDRs  within  five  business  days 
of  commencement  of  trading.  ^  > 

The  provisions  of  CHX  Rmes  22  et 
seq.,  24  et  seq.  or  25  et  seq.  will  apply 
to  all  series  of  PDRs  and  ICUs  listed 
imder  Rule  19b-4(e).  In  addition  to  the 
requirements  of  amended  CHX  Rules  22, 
24  and  25,  PDRs  and  ICUs  will  be 
subject  to  Exchange  procedures  and 
rules,  discussed  below,  comparable  to 
those  applied  to  existing  PDRs  and 
ICUs.12 

ICUs  and  PDRs  are  subject  to  the 
Exchange's  rule  relating  to  trading  halts 
due  to  extraordinary  market  volatility 
(CHX  Article  IX,  Rule  IDA)  and  the 
Exchange's  rule  that  provides  discretion 
to  Exchange  officials  to  halt  trading  in 
specific  securities  under  certain 
circumstances  (CHX  Article  IX,  Ride 
10(b)).  In  exercising  the  discretion 
described  in  CHX  Article  DC,  Rule  10(b), 
appropriate  Exchange  officials  may 
consider  a  variety  of  Actors,  including 
the  extent  to  which  trading  is  not 
occurring  in  a  stock  underlying  the 
index  or  portfolio  and  whether  other 
unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  fair 
and  orderly  market  are  present. 

Further,  the  Exchange  will  issue  a 
Notice  to  Members  for  each  series  to  be 
listed  pursuant  to  Rule  19b-4(e).  The 
notice  will  describe  the  characteristics 
of  the  securities  and  will  inform 


disseminated  by  or  through  the  primary  exchange 
or  another  entity  working  with  that  exchange. 

>M7  CFR  240.1 9b-4(e). 

''Telephone  conversation  l>etween  Ellen  Neely. 
Vice  President  and  General  Counsel.  CHX,  EUid 
Melinda  Diller.  Attorney.  Division.  SEC.  on  June  13, 
2000. 


members  of  any  obligation  to  deliver  a 
written  product  description  or 
prospectus,  as  applicable,  to  purchasers 
of  ICUs  or  PDRs.  In  addition,  the  notice 
will  inform  members  of  their 
responsibilities  under  Article  Vm,  Rule 
25  ("Business  Conduct")  in  connection 
with  customer  transactions  in  these 
securities. 

The  proposal  also  requires  members 
and  member  organizations  to  provide 
purchasers  of  a  series  of  ICUs  with  a 
product  description  of  the  terms  and 
characteristics  of  such  securities  in  a 
form  prepared  by  the  open-end 
management  investment  company 
issuing  such  securities,  not  later  than 
the  time  a  confirmation  of  the  first 
transaction  is  such  series  is  delivered  to 
the  purchaser.  This  requirement  applies 
only  if  the  particular  series  has  been 
granted  relief  &t)m  the  prospectus 
delivery  requirements  of  section  24(d) 
off  the  Investment  Company  Act  of 
1940.13  Additionally,  members  and 
member  organizations  are  required  to 
include  the  product  description  with 
any  sales  materials  relating  to  a  series  of 
ICUs  that  are  provided  to  the  public. 
Any  other  written  materials  provided  to 
cnistomers  by  a  member  or  member 
organization  referring  to  a  series  of  ICUs 
must  include  a  statement  relating  to  the 
product  description,  in  substantially  the 
form  set  forth  in  the  proposed 
amendment  to  CHX  Rule  24. 

The  proposal  also  provides  that  a 
member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  execution 
of  an  order  to  purchase  a  series  of  ICUs 
for  such  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  such  product 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  and  member  organizations 
imder  the  proposed  amendment  to  CHX 
Rule  24.  Finally,  the  proposal  provides 
that  a  member  or  member  organization 
must  provide  a  prospectus  for  a 
particular  series  of  ICUs  upon  the 
customer's  request. 

3.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  ^*  in  general,  and  in 
particular,  with  section  6(b)(5),i5  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 


"15U.S.C.  80a-24(d). 
"15U.S.C.  78fn)). 
"15U.S.C.  78flb)(5). 


general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition.  The  CHX 
believes  that  the  proposed  rule  change 
wrill  encourage  competition  among 
markets  by  allowing  more  than  one 
exchange  to  list  and  trade  the  products 
described  in  the  proposed  rule  change 
pursuant  to  Rule  19b-4(e). 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shoidd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-OO-14  and  should  be 
submitted  by  JiUy  21,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  ndes 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b)(5)  of  the  Act.^^  Specifically, 
the  Commission  finds  that  the  CHX 
proposal  to  establish  generic  standards 


"15U.S.C78flb)(5). 
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to  permit  the  trading  of  PDRs  and  ICUs 
piirsuant  to  Rule  19b— 4(e)  furthers  the 
intent  of  that  rule  by  facilitating 
commencement  of  trading  in  these 
securities  without  the  need  for  notice 
and  comment  and  Commission  approval 
imder  section  19(b)  of  the  Act.  Thus,  by 
establishing  generic  standards,  the 
proposal  should  reduce  the  Exchange's 
regulatory  burden,  as  well  as  benefit  the 
public  interest,  by  enabling  the 
Exchange  to  bring  qualifying  products  to 
the  market  mre  quickly.  Accordingly, 
the  Commission  finds  that  the 
Exchange's  proposal  will  promote  just 
and  equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  general,  protect 
investors  and  the  public  interest 
consistent  with  section  6(b)(5)  of  the 
Act.'' 

In  general,  ICUs  represent  an  interest 
in  a  registered  investment  company  that 
holds  securities  based  on,  or 
representing  an  interest  in,  an  index  or 
portfolio  of  securities.  The  Exchange 
currently  trades  a  niunber  of  securities 
pursuant  to  UTP  imder  its  ICU  and  PDR 
listing  standards.'"  The  Commission  has 
also  approved  amendments  to  CHX  Rule 
24  to  permit  the  trading,  pursuant  to 
UTP,  of  ICUs  based  on  certain  Morgan 
Stanley  Capital  International  Indices 
("WEBSSM")  and  nine  series  of  Select 
Sector  SPDRsSM.  19 

PDRs  represent  interests  in  a  unit 
investment  trust  that  holds  seciirities 
which  comprise  an  index  or  portfolio. 
Each  trust  is  intended  to  provide 
investors  with  an  instrument  that 
closely  tracks  the  underlying  securities 
index  or  portfolio,  that  trades  like  a 
share  of  common  stock,  and  that  pays 
holders  a  periodic  cash  payment 
proportionate  to  the  dividends  paid,  on 
the  underlying  portfolio  of  securities, 
less  certain  expenses,  as  described  in 
the  applicable  trust  prospectus.  The 
Commission  has  approved  rule 
proposals  that  allow  the  Exchange  to 
trade,  pursuant  to  UTP.  PDRs  based  on 
the  Standard  and  Poor's  500  Index 


'^  Id.  In  approving  this  rule,  the  Commission 
notes  that  it  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f) 

■■  See  supra  note  5.  These  listinfi  standards  are 
similar  to  those  maintained  by  other  exchanges. 
See.  e.g..  Amex  Rules  1000  (Portfolio  Depositary 
Receipts)  and  lOOOA  (Index  Fund  Shares). 

'■See Securities  Exchange  Act  Release  No.  39117 
(September  22.  1997).  62  FR  50973  (September  29. 
1997)  (WEBS);  Securities  Exchange  Act  Relenw  No. 
40950  (Janarv  15.  1999).  64  FR  3730  ()anu«ry  25. 
1999)  (Select  Sector  SPDRs).  "WEBS"  is  a  service 
mark  of  Morgan  Stanley  Croup.  Inc.  "Select  Sector 
SPDR  '  is  a  service  mark  of  The  McGraw-Hill 
Companies,  Inc. 


( "SPDRs*  ")  and  the  S&P  MidCap  400 
Index™  ( "MidCap  SPDRs"™.*" 

Rule  19b-4(e)  provides  that  the  listing 
and  trading  of  a  new  derivative 
securities  product  by  an  SRO  shall  not 
be  deemed  a  proposed  rule  change, 
pursuant  to  paragraph  (c)(1)  of  Rule 
19b-4,  if  the  Commission  has  approved, 
pursuant  to  section  19(b)  of  the  Act,  the 
SRO's  trading  rules,  procedures  and 
listing  standards  for  the  product  class 
that  include  the  new  derivative 
sectirities  product  and  the  SRO  has  a 
surveillance  program  for  the  product 
class.*' 

As  noted  above,  the  Commission  has 
previously  approved  CHX  Rules  24  et 
seq.  and  25  et  seq.  that  permit  the  listing 
and  trading  of  ICUs  and  PDRs.  In 
approving  these  securities  for  trading, 
the  Commission  considered  the 
structure  of  these  securities,  their 
usefulness  to  investors  and  to  the 
markets,  and  the  CHX  rules  that  govern 
their  trading.  Moreover,  the  Exchange 
has  separately  filed  proposed  rule 
changes  pursuant  to  Rule  19b-4  for  each 
of  the  series  of  ICUs  or  PDRs  currently 
trading  on  the  Exchange. 

The  Commission's  approval  of  the 
proposed  generic  listing  standards  for 
these  securities  will  allow  those  series 
of  PDRs  and  ICUs  that  satisfy  those 
standards  to  start  trading  under  Rule 
19b~4(e),  without  the  need  for  notice 
and  comment  and  Commission 
approval.  The  Exchange's  ability  to  rely 
on  Rule  19b— 4(e)  for  these  products 
potentially  reduces  the  time  frame  for 
bringing  these  securities  to  the  market 
or  for  permitting  the  trading  of  these 
securities  pursuant  to  UTP,  and  thus 
enhances  investors'  opportunities.  The 
Commission  notes  that  while  the 
proposal  reduces  the  Exchange's 
regulatory  burden,  the  Coounission 
maintains  regulatory  oversight  over  any 
products  listed  under  the  generic 
standards  through  regular  inspection 
oversight. 

The  Commission  previously 
concluded  that  PDRs  and  ICUs  trading 
under  the  existing  Exchange  rules 
would  allow  investors  to:  (1)  Respond 
quickly  to  market  changes  throu^  intra 
day  trading  opportimities;  (2)  engage  in 
hedging  strategies  similar  to  those  used 
by  institutional  investors;  and  (3)  reduce 
transactions  costs  for  trading  a  portfclio 
of  securities.**  The  Commission 


'<>  See  Securities  Exchange  Ad  Release  No.  3907A 
(September  15.  1997),  62  FR  49270  (September  19. 
1997).  "SAP  Midcap  400  Index."  "MidCap  SPDRs" 
and  "SPDRs"  are  trademarks  of  The  McGraw-Hill 
Companies.  Inc. 

'■  See  Securities  Exchange  Act  Release  No.  40761 
(December  8.  1998).  63  FR  70952  (Decembor  22, 
1998). 

"  See  Securities  Exchange  Act  Release  No.  42787 
(May  15.  2000),  65  FR  33598  (May  24. 


believes,  for  the  reasons  set  forth  below, 
that  the  product  classes  that  satisfy  the 
proposed  generic  standards  for  PDRs 
and  ICUs  should  produce  the  same 
benefits  to  investors. 

The  Conunission  also  finds  that  the 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of 
PDRs  and  ICUs  under  Rule  19b-4(e).  All 
series  of  PDRs  and  ICUs  listed  under  the 
generic  standards  will  be  subject  to  the 
full  panoply  of  CHX  rules  and 
procedures  that  now  govern  the  trading 
of  existing  PDRs  and  ICUs  on  the 
Exchange  or  pursuant  to  UTP. 
Accordingly,  any  new  series  of  PDRs 
and  ICUs  listed  and  traded  under  Rule 
19b-4(e)  will  be  subject  to  CHX  rules 
governing  the  trading  of  equity 
securities,  including,  among  others, 
rules  and  procedures  governing  trading 
halts,  disclosures  to  members, 
responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  the  election  of 
a  stop  or  limit  order,  and  margin. 

In  addition,  the  CHX  has  developed 
specific  listing  criteria  for  series  of  PDRs 
or  ICUs  qualifying  for  Rule  19b-4(e) 
treatment  that  will  help  to  ensure  that 
a  minimum  level  of  liquidity  will  exist 
to  allow  for  the  maintenance  of  fair  and 
orderly  markets.  Specifically,  the 
proposed  generic  listing  standards 
require  that  a  minimum  of  100,000 
shares  of  a  series  of  PDRs  or  ICUs  is 
outstanding  as  of  the  start  of  trading. 
The  Commission  believes  that  this 
minimum  number  of  securities  is 
sufficient  to  establish  a  liquid  Exchange 
market  at  the  commencement  of  trading. 

The  Commission  believes  that  the 
proposed  generic  listing  standards 
ensure  that  the  securities  composing  the 
indexes  and  portfolios  underlying  the 
ICUs  and  PDRs  are  well  capitalized  and 
actively  traded.  These  capitalization  and 
liquidity  criteria  serve  to  prevent 
fraudulent  or  manipulative  acts  and  are 
therefore  consistent  with  section  6(b)(5) 
of  the  Act. 

In  addition,  as  previously  noted,  all 
series  of  PDRs  and  ICUs  listed  or  traded 
under  the  generic  standards  will  be 
subject  to  the  Exchange's  existing 
continuing  listing  criteria.  This 
requirement  allows  the  CHX  to  consider 
the  suspension  of  trading  and  the 
delisting  of  a  series  if  an  event  occurs 
that  makes  further  dealings  in  such 
securities  inadvisable.  The  Commission 
believes  that  this  will  give  the  CHX 
flexibility  to  delist  PDRs  or  ICUs  if 
cinnmistances  warrant  such  action. 


2000Mapproving  SR-Amex-eo-14):  Securities 
Exchange  Act  Release  No.  42542  (March  17,  2000). 
65  FR  16437  (March  28.  2000)  (Noticing  SR-Amex- 
00-14). 
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Furthermore,  the  Commission  finds 
that  the  Exchange's  proposal  to  trade 
PDRs  in  minimum  fractional  increments 
of  '/m  of  $1.00  and  ICUs  in  increments 
of  '/i6,  '/32,  or  '/64  of  1.00  is  consistent 
with  the  Act.  The  Conunission  believes 
that  such  trading  should  enhance 
market  liquidity,  and  should  promote 
more  accurate  pricing,  tighter 
quotations,  and  reduced  price 
fluctuations,  all  of  which  benefit  the 
investor.  The  Commission  also  believes 
that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  the 
PDRs  or  ICUs,  thereby  protecting 
customers  and  the  public  interest 
consistent  with  section  6(b)(5)  of  this 
Act.*3 

The  Exchange  represents  that  the 
Reporting  Authori^  will  disseminate 
for  each  series  of  PDRs  or  ICUs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  The 
Exchange  further  represents  that  the 
information  that  is  reported  will  be 
disseminated  by  or  tlu-ough  the  primary 
exchange  or  another  entity  working  with 
the  exchange,  when  the  CHX  trades  one 
of  these  products  pursuant  to  UTP.  The 
Commission  believes  that  the 
information  the  Exchange  proposes  to 
have  disseminated  will  provide 
investors  with  timely  and  useful 
information  concerning  the  value  of 
each  series. 

The  CHX  has  developed  surveillance 
procedures  for  PDRs  and  ICUs  listed 
under  the  generic  standards  that 
incorporate  and  rely  upon  existing  CHX 
surveillance  procedures  governing 
PDRs,  ICUs,  and  equities.  The 
Commission  believes  that  these 
surveillance  procedures  are  adequate  to 
address  concerns  associated  with  listing 
and  trading  PDRs  and  ICUs  under  the 
generic  standards.  Accordingly,  the 
Commission  believes  that  the  rules 
governing  the, trading  of  such  securities 
provide  adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest, 
consistent  with  section  6(b)(5)  of  the 
Act.**  The  Exchange  further  represents 
that  it  will  file  Form  19b-4(e)  with  the 
Commission  within  five  business  days 
of  commencement  of  trading  a  series 
under  the  generic  standards,  and  will 
comply  with  all  Rule  19b— 4(e) 
recordkeeping  requirements. 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer  is  involved  in  both  the 
development  and  maintenance  of  a 
stock  index  upon  which  a  product  such 
as  PDRs  or  ICUs  is  based.  The  proposal 


requires  that,  in  such  circiunstances,  the 
broker-dealer  must  have  procedures  in 
place  to  prevent  the  misuse  of  material, 
non-public  information  regarding 
changes  and  adjustments  to  the  index 
and  &at  the  index  value  be  calculated 
by  a  third  party  who  is  not  a  broker- 
dealer.  The  Commission  believes  that 
these  requirements  should  help  address 
concerns  raised  by  a  broker-dealer's 
involvement  in  the  management  of  such 
an  index. 

Finally,  the  Commission  believes  that 
the  Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  PDRs  and  ICUs.  Members  and 
member  organizations  will  be  required 
to  provide  to  all  purchasers  of  ICUs  or 
PDRs  a  written  description  of  the  terms 
and  characteristics  of  these  securities,  to 
include  their  product  description  in 
sales  materials  provided  to  customers  or 
the  public,  to  include  a  specific 
statement  relating  to  the  availability  of 
the  description  in  other  types  of 
materials  distributed  to  customer  or  the 
public,  and  to  provide  a  copy  of  the 
prospectus,  when  requested  by  a 
customer.  The  proposal  also  requires  a 
member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer,  to  notify  the  non- 
member  that  execution  of  an  order  to 
purchase  an  ICU  or  PDR  constitutes  an 
agreement  by  the  non-member  to 
provide  the  product  description  to  its 
customers. 

The  Commission  also  notes  that  upon 
the  initial  listing,  or  trading  pursuant  to 
UTP,  of  any  PDRs  or  ICUs  under  the 
generic  standards,  the  Exchange  will 
issue  a  circular  to  its  members 
explaining  the  imique  characteristics 
and  risks  of  this  particular  type  of 
security.  The  circular  also  will  note  the 
Exchange  members'  prospectus  or 
product  description  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  a 
particular  series  of  PDRs  or  ICUs.  The 
circular  also  will  inform  members  of 
their  responsibilities  under  CHX  Article 
VIII,  Rule  25  in  connection  with 
customer  transactions  in  these 
securities.  The  Commission  believes 
that  these  requirements  ensure 
adequater  disclosure  to  investor  about 
the  terms  and  characteristics  of  a 
particular  series  and  is  consistent  with 
section  6(b)(5)  of  the  Act.zs 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  pursuant  to 


section  19(b)(2)  of  the  Act.  The 
Commission  notes  that  the  proposed 
rule  change  is  based  on  the  generic 
listing  standards  in  Amex  Rule  1000  et 
seq.  (PDRs)  and  lOOOA  et  seq.  (Index 
Fund  Shares),  which  the  Commission 
previously  approved  after  soliciting 
public  comment  on  the  proposal 
pursuant  to  section  19(b)(1)  of  the  Act.** 
The  Commission  does  not  believe  that 
the  proposed  rule  changes  raises  novel 
regulatory  issues  that  were  not 
addressed  in  the  Amex  filing. 
Accordingly,  the  Commission  believes  it 
is  appropriate  to  permit  investors  to 
benefit  from  the  flexibility  afforded  by 
these  new  instruments  by  trading  them 
as  soon  as  possible.  Accordingly,  the 
Commission  finds  that  there  is  good 
cause,  consistent  with  section  6(b)(5)  of 
the  Act,*^  to  approve  the  proposal  on  an 
accelerated  basis. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*"  that  the 
proposed  rule  change  (SR-CHX-00-14) 
and  Amendment  No.  1  thereto,  are 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  2* 

Mai-garet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-16582  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMic  Notice  3351] 

Culturally  Significant  Obiectt  Importad 
for  Extiibltion;  Detarminations:  "Van 
Gogh  to  Mondrian:  Dutch  Works  on 
Paper" 

agency:  United  States  Department  of 

State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
£)elegation  of  Authority  No.  236  of 
October  19,  1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Van  Gogh  to 
Mondrian:  Dutch  Works  on  Paper," 


» 15  U.S.C.  78f(b)(5). 
"15  U.S.C.  78«[b)(5). 


2»  15  U.S.C.  78f(b)(5). 


2«  See  supra  note  22. 
"15  U.S.C  78s(b)(5). 
» 15  U.S.C.  78s(b)(2). 
» 17  CFR  200.30-3(aMl2). 
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imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  ciiltural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Museum  of  Fine  Arts, 
Boston,  MA  from  on  or  about  July  25, 
2000  to  on  or  about  November  5,  2000, 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  MFOftMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  Manning, 
Attorney-Adviser.  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-5997).  The  address 
is  U.S.  Department  of  State,  SA-44.  301 
4th  Street,  S.W.,  Room  700,  Washington, 
D.C.  20547-0001. 

Dated:  )une  23.  2000. 
WilUain  B.  Bad«r, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 

IFR  Doc.  00-16609  Filed  6-2»-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlnlatratlon 

Notica  of  Intant  To  Raquaat  Ranawal 
From  tha  Offica  of  Managaraant  and 
Budgat  (OMB)  of  Four  Currant 
Collactlona  of  Information 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  the  FAA  invites  public 
comment  on  four  currently  approved 
public  information  collections  which 
will  be  submitted  to  OMB  for  renewal. 
DATES:  Comments  must  be  received  on 
or  before  August  29,  2000. 
AOOMSSCS:  Comments  may  be  mailed 
or  delivered  to  the  FAA  at  the  following 
address:  Ms.  Judy  Street,  Room  613. 
Federal  Aviation  Administration, 
Standards  and  Information  Division, 
APF-100  Independence  Ave.,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Street  at  the  above  address  or  on 
(202) 267-9895. 

SUPfM-EMENTARV  INFORMATION:  The  FAA 
solicits  comments  on  the  following  four 
cvirrent  collections  of  information  in 
order  to  evaluate  the  necessity  of  the 
collection,  the  accuracy  of  the  agency's 
estimate  of  the  burden,  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected,  and  possible  ways  to 
minimize  the  burden  of  the  collection. 
Following  are  short  synopses  of  the 
information  collection  activities  which 
will  be  submitted  to  OMB  for  review 
and  renewal: 

1.  2120-0033,  Representatives  of  the 
Administrator,  FAR  183.  Title  49,  U.S.C. 
44702,  authorizes  appointment  of 
properly  qualified  private  persons  to  be 
representatives  of  the  Adniinistrator  for 
examining,  testing,  and  certifying 
airmen  for  the  purpose  of  issuing  those 
individuals  airmen  certificates.  The 
information  collected  is  used  to 
determine  eligibility  of  the 
representatives.  There  is  an  estimate  of 
7,000  respondents  who  will  take  an 
hour  or  less  to  prepare  the  appropriate 
application  form  for  the  job  for  which 
they  are  applying. 

2.  2120-0607,  PUot  Records 
Improvement  Act  of  1996.  Section  502 
of  the  Pilot  Records  Improvement  Act  of 
1996.  Public  Law  104-264,  requires  that 
all  air  carriers  (as  defined  in  49  U.S.C. 
40102(a)(2)),  request  and  receive  FAA 
records,  air  carrier  and  other  records, 
and  National  Driver  Register  records 
before  hiring  an  individual  as  a  pilot. 
An  air  carrier  may  use  FAA  forms  8060- 
10,  and  8060-11,  and  the  National 
Drivers  Registry  request  form.  The 
estimates  in  the  past  have  been  an 
estimated  21,000  respondents,  with  a 
burden  of  approximately  6,000  hoiirs 
annually. 

3.  2120-0611,  AST  Customer  Service 
Survey.  The  FAA  conducts  surveys  to 
obtain  industry  input  on  customer 
service  standards  that  were  developed 
by  the  FAA's  Office  of  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  and  distributed  to 
industry  customers.  The  respondents 
will  be  an  estimated  50  representatives 
of  the  U.S.  commercial  laimch  industry 
and  other  industry  representatives  from 
related  industries.  The  data  collected 
will  be  analjrzed  by  AST  to  determine 
the  quality  of  services  provided  by  AST 
to  its  industry  and  government 
customers.  The  estimated  annual 
burden  is  50  hours. 

4.  2120-0618,  Overflight  Bulling  and 
Collections  Customer  Information  Form. 
Information  will  be  collected  from  air 
carriers  that  transit  U.S.  controlled 
airspace  but  do  not  take  off  or  land  in 
the  U.S.  This  activity  is  commonly 
known  as  overflights.  The  information 
obtained  from  the  customer  information 
form  will  be  used  to  properly  identify 
and  accurately  bill  carriers  subject  to 
overflight  changes  as  well  as  obtain  a 
name,  telephone  number  and  fax 
number  for  contact  purposes.  The 
respondents  are  an  estimated  300-600 


air  carriers,  for  a  total  estimated  burden 
of  50  hours. 

Issued  in  Washington.  DC,  on  June  26, 
2000 

Steire  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-100. 

[PR  Doc.  00-16665  Filed  6-2»-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlnlatratlon 
[Summary  Notics  No.  PE-2000-21] 

Patltlona  for  Examptlon;  Summary  of 
Patttiona  Racalvad;  DlapoaKlona  of 
Patltlona  laauad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  simmiary  of  certain 
petitions  seeking  relief  bom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  sununary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  24,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  IDocket  (AGC- 

200),  Petition  docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
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Rulemaking  (ARM-1).  Federal 
Avaiation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  June  20, 
2000. 

Anthony  F.  Fazio, 
Director,  Office  of  Rulemaking. 

Petitions  for  Exemption 

Docket  No:  29909. 

Petitioner:  KaiserAir,  Inc. 

Section  of  the  FAR  Affected.  14  CFR 
135.153(a). 

Description  of  Relief  Sought:  To 
permit  KaiserAir  to  operate  one 
Gulfstream  American  G-1159A  airplcine 
(Registration  No.  N740SS,  Serial  No. 
369)  equipped  with  a  Sperry 
(Honeywell)  VA-100  Voice  Advisory/ 
Groimd  Proximity  System  rather  than  an 
approved  groimd  proximity  warning 
system  until  the  third  quarter  of  2000. 

DocJtet  No..  29953. 

Petitioner:  Simulator  Treuning,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
61.63(e)(4)(i)  and  61.157(g)(3)(i). 

Description  of  Relief  Sought:  To  allow 
STl  to  use  a  Level  a  Level  B  flight 
simulator  rather  than  a  Level  C  ot  Level 
D  flight  simulator  for  the  initial  portion 
of  the  required  training  and  testing  for 
an  airline  transport  pilot  certificate  with 
an  airplane  category,  class,  and  type 
rating,  and  additional  aircraft  ratings. 

DocJtef  No.  29990. 

Petitioner:  FlightSafety  Boeing 
Training  International.  

Section  of  the  FAR  Affected:  14  CFR 
142.53. 

Description  of  Relief  Sought:  To 
permit  FlightSafety  to  designate 
simulator  instructors  who  instruct 
exclusively  imder  14  CFR  part  61  within 
the  scope  of  part  142  in  a  flight 
simulator  that  the  Administrator  has 
approved  for  all  training  and  testing  for 
the  airline  transport  pilot  certification 
test,  aircraft  type  rating  test,  or  both, 
without  meeting  the  requirement  to 
complete  actual  airplane  flight  time  or 
line  abservation  an  approved  line- 
oriented  flight  training  program. 

DocJtet  No.:  30011. 

Petitioner:  Ameriflight,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.243(c). 

Description  of  Relief  Sought:  To 
permit  Ameriflight  to  (1)  allow  its  pilots 
in  command  (PICs)  of  single-engine 
piston-powered  airplanes  to  operate 
under  instrument  flight  rules  with  a 
minimum  of  800  hours  of  flight  time, 
including  400  hours  of  cross-country 


flight  time  and  75  hours  of  night  flight 
time,  in  lieu  of  the  flight-time 
requirements  of  §  135.243(c)(2),  and  (2) 
allow  its  PICs  of  multi-engine  piston- 
powered  airplane  with  maximum 
takeoff  weights  not  greater  than  8,000 
pounds  to  operate  under  instrument 
flight  rules  with  a  minimum  of  800 
hours  of  flight  time  but  otherwise  in 
compliance  with  §  135.243(c)(2). 

Dispositions  of  Petitions 

DocJcef  No.  .-25242. 

Petitioner:  Experimental  Aircraft 
Association. 

Section  of  the  FAR  Affected:  14  CFR 
61.58(a)(2)  and  91.5. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  members  to 
complete  an  approved  training  course  in 
lieu  of  a  pilot  proficiency  check.  The 
exemption  applies  to  training  courses 
for  the  following  aircraft:  Boeing  B-1 7;  . 
North  American  B-25;  Douglas  B-26,  C- 
47,  and  C-54;  Consolidated  PBY;  Martin 
PBM;  Grumman  S-2-F;  Curtiss  C-46; 
and  Ford  Tri-Motor.  Grant,  06/02/2000, 
Exemption  No.  494 IF. 

Docket  No:  29012. 

Petitioner:  Continental  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Continental  to 
substitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  pilot  in 
command  who  is  completing  the  initial 
or  upgrade  training  specified  in 
§  121.424  during  at  least  one  flight  leg 
that  includes  a  takeoff  and  a  landing, 
subject  to  certain  conditions  and 
limitations.  Gmnt,  06/02/2000, 
Exemption  No.  29012. 

Docket  No.:  29401. 

Petitioner:  Hollingsead  International, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
25.855(a),  25.857(e),  and  25.1447(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  supplemental 
type  certification  of  Airbus  A300 
airplane  models  B2-1A,  B2-1C,  B2K- 
3C,  B2-203,  B4-103,  B4-2C  and  B4-203 
modified  to  include  a  main  deck  Class 
E  cargo  compartment,  to  provide 
accommodations  for  up  to  a  maximum 
of  16  supemiunerary  occupants  acting 
as  grooms  to  attend  to  live-animal  cargo, 
in  a  Class  E  cargo  compartment.  Grant, 
06/06/2000,  Exemption  No.  7234. 

Docket  No:  30006. 

Petitioner:  Michigan  City  Aviators, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255,  135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MCA  to  conduct 


local  sightseeing  flights  at  Michigan  Cify 
Airport,  Indiana,  for  a  pancake  breakfast 
on  July  8,  2000,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135.  Grant,  06/06/ 
2000,  Exemption  No.  7232. 

Docket  No.:  30060. 

Petitioner:  New  London  Airport. 

Section  of  the  FAR  Affected:  14  CFR 
135.251,  135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NLA  to  conduct 
local  sightseeing  flights  at  New  London 
Airport,  Virginia,  for  an  annual  fly-in  on 
June  4,  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135.  Grant,  06/02/ 
2000,  Exemption  No.  7233. 

[FR  Doc.  00-16666  Filed  6-29-00;  8:45  am) 
BILIJNC  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Tranaport  Systams  Rulemaking 
Advisory  Commlttaa;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee. 
DATES:  The  meeting  will  be  held  July 
19-20,  2000,  beginning  at  9  a.m.  on  July 
19.  Arrange  for  oral  representations  by 
July  12. 

ADDRESSES:  The  meeting  will  be  at  the 
Bessie  Coleman  Conference  Center, 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  K.  Stubblefield,  Office  of 
Rulemaking,  ARM-208,  FAA,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-7624,  FAX  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  meeting  of  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  in  the  Bessie 
Coleman  Conference  Center,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC. 
The  agenda  will  include: 

Dayl 

•  Opening  remarks. 

•  Working  group  reports,  review  and  vote. 
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•  Task  1  (Sampling  Inspection  of  the  fleet) 
and  Task  2  (Review  of  fleet  service 
history)  review  and  vote  on 
recommendations 

•  Task  3  (Improvement  of  maintenance 
criteria)  review 

•  Task  4  (Review  and  update  standard 
practices  for  wiring)  review  and  vote  on 
recommendations 

•  Task  5  (Review  air  carrier  and  repair 
station  training  programs)  review 

•  Determine  action  plan  related  to  mixing 
wire  types  in  bundles;  all  presentations 
optional 

Day  2 

•  Status  of  arc  fault  circuit  interrupter 
development  by  Industry  Contractors 

•  Status  of  arc  fault  circuit  interrupters 
program 

•  Overview  of  circuit  breaker  research 

•  Discussion  of  SDR  Analysis  and 
Normalization  on  Non-electric  Systems 

•  Intrusive  inspections  status  report 
Attendance  is  open  to  the  interested  public 

but  will  be  limited  to  the  space  available.  The 
public  must  make  arrangements  by  July  12, 
2000.  to  present  oral  statements  at  the 
meeting.  The  public  may  present  written 
statements  to  the  committee  at  any  time  by 
providing  20  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  him  at 
the  meeting.  Public  statements  will  only  be 
considered  if  time  permits.  In  addition,  sign 
and  oral  interpretation  as  well  as  a  listening 
device  can  be  made  available  if  requested  10 
calendar  days  before  the  meeting. 

Issued  in  Washington,  DC  on  )una  26, 
2000 

Anthony  F.  Fazio, 

Director,  Office  of  Rulemaking. 

[PR  Doc.  00-16667  Filed  6-29-00:  8:45  am) 

■LUNO  COM  4*l»-t3-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtatkMi  Admlnistnrtlon 

Notice  of  Intent  To  Rule  on  Application 
MO-Oe-C-OO-STL  To  Impoee  and  Uae 
the  Revenue  From  a  Paaaenger  Facility 
Ctuvge  (PFC)  at  Lambert-St.  Louis 
Intamationai  Airport.  St  Louie,  MO 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
applicatioo. 

SUMMAKV:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lambert-St.  Louis 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expension  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Avialtion  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  31,  2000. 


AOOBESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Central  Region, 
Airports  Division.  901  Locust,  Kansas 
City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Col.  Leonard 
L.  Griggs,  Jr..  Director  of  Airports, 
Lambert-St.  Louis  International  Airport, 
at  the  following  address:  City  of  St. 
Louis  Airport  Authority,  PO  Box  10212. 
St.  Louis,  Missouri  63145. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  St. 
Louis  Airport  Authority.  Lambert-St. 
Louis  International  Airport,  under 
$158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  PFC  Program  Manager. 
FAA.  Central  Region.  901  Locust, 
Kansas  City,  MO  64106,  (816)  329-2641. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPt-EKKNTARY  MFORMATKW:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Lambert-St.  Louis  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  16,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  PFC 
submitted  by  the  City  of  St.  Louis 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
8 158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  28,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
March.  2002. 

Proposed  charge  expiration  date:  July 
2018. 

Total  estimated  PFC  revenue: 
$847,915,232. 

Brief  description  of  proposed 
projectls):  Real  Property  Acquisition  for 
Airport  Expansion  (Phase  2):  Carrollton 
Schools  R^lacement  Facility:  Airport 
Development  Program  Management 
Services  (Phase  2):  Site  Development 
and  Roadway  Infrastructure. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOH  FURTNEM 
INFORMATXM  CONTACT. 


In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Lambert-St 
Louis  International  Airport. 

Issued  in  Kansas  Qty,  Missouri  on  June  16. 
2000. 

George  A.  Hendon. 

Manager,  Airports  Division  Centtbl  Region. 
(PR  Doc.  00-16663  Filed  6-29-00:  8:45  am) 
MUJNO  COM  4«1»-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration 

Notice  of  Paaaenger  Facility  Charga 
(PFC)  Approvala  and  Olsapprovaia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  May 
2000,  there  were  eight  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  April  2000,  inadvertently 
left  off  the  April  2000  notice. 
Additionally,  nine  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
(CFR  part  158).  This  notice  is  published 
piusuant  to  paragraph  (d)  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Tulsa  airport 
Authority.  Tulsa,  Oklahoma. 

Application  Number:  00-04-C-TUL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LevB/:  $3.00. 

rota7  PFC  Revenue  Approved  in  This 
Decision :  $  1 3 .500.000. 

Earliest  Charge  Effective  Date:  July  1, 
2000. 

Estimated  Charge  Expiration  Date: 
July  1,2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:i4one 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Terminal  security  and  flight 
information  display  improvements. 

Conduct  noise  mitigation. 

Terminal  interior  improvements. 

Airfield  drainage  improvements. 

Airfield  snow  removal  equipment 
(SRE)  building  improvements. 

Terminal  access  improvements. 
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Decision  Date:  April  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Thomas  Wade.  Southwest  Region 
Airports  Division.  (817)  222-5613. 

Public  Agency:  City  and  Borough  of 
Jimeau.  Juneau.  Alaska. 

Application  Number:  00-02-C-OO- 
JNU. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $357,820. 

Earliest  Charge  Effective  Date:  August 
1.2000. 

Estimated  Charge  Expiration  Date: 
July  1.  2001. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  (1)  All  air  carriers 
operating  between  Jtmeau  International 
Airport  (JNU)  and  Chatham,  Alaska;  (2) 
all  air  carriers  operating  between  JNU 
and  Funter  Bay,  Alaska;  (3)  all  air 
carriers  operating  between  JNU  and 
Gustavus,  Alaska;  (4)  all  air  carriers 
operating  between  JNU  and  Petersburg, 
Aiaska;  (5)  all  air  carriers  operating 
between  JNU  and  Wrangell,  Alaska;  (6) 
all  air  carriers  operating  between  JNU 
and  Yakutat,  Alaska;  (7)  all  air  carriers 
operating  between  JNU  and  Cordova, 
Alaslca;  and  (8)  all  air  carriers  enplaning 
1 .000  or  less  passengers  annually  at 
JNU. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  eight  class  listed 
above  accounts  for  less  than  1  percent 
of  the  total  annual  enplanments  at  JNU 
and  is  approved.  For  referenced 
exclusions  (1)  through  (7)  above,  the 
FAA's  approval  is  based  on  changes  in 
legislation  as  described  below  and 
under  the  limitations  set  forth  under 
§  158.9(a),  which  precludes  imposition 
of  a  PFC  on  any  passenger  on  any  flight 
to  an  eligible  point  on  an  air  carrier  that 
receives  essential  air  service  (EAS) 
compensation  on  that  route.  Subsequent 
to  the  filing  of  this  application,  a 
provision  of  the  "Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century"  (Ford  Act).  Pub.  L. 
106-181  (April  5.  2000),  amended  49 
U.S.C.  40117(e)(2)  to  add  the  following. 
"A  passenger  facility  fee  may  not  be 
collected  frtim  a  passenger  in  Alaska 
aboard  an  aircraft  having  a  seating 
capacity  of  less  than  60  passengers." 
The  carriers  operating  the  EAS 
subsidized  routes  identified  in  items  (1) 
through  (7)  above  are  exempt  under 
§  158.9(a).  The  remaining  carriers 
operating  on  those  routes  fall  imder  the 
new  provision  of  the  Ford  Act  described 
above  and.  therefore,  are  also  exempt. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 


Acquire  security  access  control 
system. 

Acquire  SRE. 

Improve  airport  access  roads. 

Acquire  airport  seciuity  vehicle. 

Relocate  automated  surface 
observation  system. 

Acquire  SRE. 

Brief  Description  of  Disapproved 
Project:  Terminal  carpet  rehabilitation. 

Determination:  Disapproved.  The 
FAA  considers  this  a  maintenance  item 
and.  under  paragraph  501  or  FAA  Order 
5100. 38A,  Airport  Improvement 
Program  Handbook  (October  24, 1989), 
maintenance  projects  are  specifically 
ineligible.  Therefore,  this  project  doesn't 
meet  the  requirements  of  §  158.15  (b)(ll. 

Decision  Date:  May  5.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Roth.  Alaska  Region  Airports 
Division.  (907)  271-5443. 

Public  Agency:  Metropolitan 
Washington  Airports  Authority. 
Alexandria.  Virginia. 

Application  Number:  98-03-C-OO- 
L\D. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $29,423,619. 

Earliest  Charge  Effective  Date:  April  1, 
2011. 

Estimated  Charge  Expiration  Date: 
December  1.2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  on-demand  air 
taxis,  both  fixed  wing  and  rotary. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Washington  Dulles  International 
Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Pedestrian 
connector  to  north  flank  garage. 

Decision  Date:  May  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Page.  Washington  Airports 
District  Office.  (703)  661-1370. 

Public  Agency:  Metropolitan 
Washington  Airports  Authority, 
Alexandria.  Virginia. 

Application  Number:  98-304-C-OO- 
DCA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $73,203,813. 

Earliest  Charge  Effective  Date:  May  1, 
2003. 

Estimated  Charge  Expiration  Date: 
November  1.  2006. 


Qass  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On-demand  air  taxis,  both 
fixed  wing  and  rotary. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Ronald 
Reagan  Washington  National  Airport 
(DCA). 

Brief  Description  of  Projects  Approved 
for  Collection  at  DCA  and  Use  at  DCA: 

Regional  carrier  concourse. 

Terminal  A  apron  rehabilitation. 

Terminal  A  building  rehabilitation. 

Terminal  connector  expansion. 

Brief  Description  of  Project  Approved 
for  Collection  at  DCA  and  Uae  at 
Washington  Dulles  International  Airport 
(LAD):  LAD  Concourse  A  rehabilitation. 

Decision  Date:  May  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Page.  Washington  Airports 
District  Office,  (703)  661-1370. 

Public  Agency:  City  of  McAllen. 
Texas. 

Application  Number:  00-02-C-OO- 
MFE. 

Application  Type:  Impose  and  use~a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,424,500. 

Earliest  Charge  Effective  Date:  January 
1.  2002. 

Estimated  Charge  Expiration  Date: 
September  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rim  way  31  approach  safety  area 
improvements. 

Passenger  lift  device. 

Acquire  aircraft  rescue  and 
firefi^ting  (ARFF)  vehicle. 

Construct  blast  pads. 

Master  plan  update/terminal  area 
study. 

PFC  administrative  costs. 

Decision  Date:  May  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  City  of  La  Crosse, 
Wisconsin. 

Application  Number:  00-05-C-OO- 
LSE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $689,208. 

Earliest  Charge  Effective  Date: 
September  1.2000. 

Estimated  Charge  Expiration  Date: 
April  1.  2003. 
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Class  of  Air  Carriers  Not  Required  to 
Collect  PF's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Install  approach  light  system. 

Master  plan  update. 

Reconstruct  runway  18/36  phases  2 
and  3. 

Install  ground  level  passenger  loading 
bridges. 

PFC  administration. 

Decision  Date:  May  12.  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sandra  E.  Depottey.  Minneapolis 
Airports  District  Office.  (612)  713-4363. 

Public  Agency:  Qty  of  Idaho  Falls, 
Idaho. 

Application  Number:  0O-O3-C-0O- 
IDA. 

Application  Type:  Impose  and  use  a 
FPC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,640,000. 

Earliest  Charge  Effective  Date: 
November  1,  2000. 

Estimated  Charge  Expiration  Date: 
September  1,  2009. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
renovation  and  expansion. 

Decision  Date:  May  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office.  (425)  227-2654. 

Public  Agency:  City  of  Twin  Falls, 
Idaho. 

Application  Number:  00-02-C-OO- 
TWF. 


Application  Type:  Impose  and  use  a 
FPC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $483,040. 

Earliest  Charge  Effective  Date:  July  1, 
2002. 

Estimated  Charge  Expiration  Date: 
January  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  utilizing  aircraft  having  a 
seating  capacity  of  less  than  20 
passengers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Joslin 
Field-Magic  Valley  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Reconstruction  of  northwest  apron. 

Airport  signing  system  update. 

ARFF  vehicle  and  equipment. 

Terminal  building  auto  parking  and 
lighting. 

Apron  expansion. 

Medium  intensity  taxiway  lighting 
system. 

ARFF  building. 

Rimway  7/25  cable  system 
rehabilitation  and  wind  cone 
replacement. 

Rehabilitation  of  runway  7/25. 

Decision  Date:  May  15.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office.  (425)  227-2654. 

Public  Agency:  County  of  Marquette, 
Marquette.  Michigan. 

Amendments  to  PFC  Approvals 


Application  Number:  00-05-C-OO- 
SAW. 

Application  Type:  Impose  and  use  a 
FPC. 

PFC LeveV.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $369,235. 

Earliest  Charge  Effective  Date:  Jime  1. 
2000. 

Estimated  Charge  Expiration  Date: 
November  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  lione. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Access  road  to  terminal. 

Part  77  grading. 

Furnish  and  install  very  high 
frequency  omni-directional  radio  range 
and  distance  measuring  equipment. 

Rehabilitate  terminal  apron. 

Hangar  rehabilitation. 

Terminal  area  lighting. 

Groove  runway  1/19. 

Joint  repairs  on  runway  1/19. 

Taxiway  relighting. 

Taxiway  rehabilitation  and 
construction. 

Instrument  landing  system  paving. 

Renovate  building  600. 

Environmental  assessment  for  north 
access  road  and  runway  13/31. 

North  access  road  (preliminary  design 
only). 

Decision  Date:  May  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Gilbert,  Detroit  Airports  District  Office; 
(734)  487-7281. 


Amendment  no.,  city  and  state 

Amendment  ap- 
proved date 

Original  ap- 
proved net  PFC 
revenue 

Amended  ap- 
proved net  PFC 
revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp.  date 

98-03-C-02-CRW,  Charteston,  WV  

98-05-U-01-CRW,  Charleston,  WV  

9&-03-C-01-BPT,  Beaumont,  TX  

92-01 -J-06-PHL,  Philadelphia,  PA  

93-02-U-01-PHL,  Philadelphia.  PA 

98-01-C-01-GLH.  Greenville,  MS  

97-01-C-01-AZO,  Kalamazoo,  Ml 

92-01 -C-01-SBS,  Steamboat  Springs,  CO 

04A)3AX) 
04A)3/00 
04/13/00 
04/28/00 
04/28/00 
05/04/00 
05/11/00 
05/1 5AX) 
05/1 5A)0 

,$662,687 

NA 

667,020 

104,050,000 

NA 

57,897 

3,276,183 

1.887,337 

307,000 

$762,090 

NA 

1,144.739 

103.824,405 

NA 

66,581 

1.594,993 

159,576 

404,184 

02/01/01 
02/01/01 
11A)1/00 
07/01/11 
07/01/11 
07/01/00 

^2J0W^ 

04/01/12 
10/01/00 

01/01/01 
01/01/01 
12/01/03 
07/01/11 
07/01/11 
0aA)1/00 
06A)1/00 
06«)1/97 
11/01/00 

9&-O2-C-01-EAT,  Wenatchee,  WA  
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Issued  in  Washington.  DC  on  June  26, 
2000. 

Eric  Gabler. 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  00-16664  Filed  6-29-00:  8:45  am] 
BNXINO  CODE  491»-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Nationar  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-6586;  Notice  02] 

RIN  2127-AH76 

Hnal  Theft  Data;  Motor  Vehicle  Theft 
Prevention  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Publication  of  final  theft  data. 

SUMMARY:  This  dociunent  pubUshes  the 
final  data  on  thefts  of  model  year  (MY) 
1998  passenger  motor  vehicles  that 
occurred  in  calendar  year  (CY)  1998. 
The  final  1998  theft  data  indicate  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1997.  The  final  theft  rate  for 
MY  1998  passenger  vehicles  stolen  in 
calendar  year  1998  (2.53  thefts  per 
thousand  vehicles  produced)  decreased 
by  17.05  percent  from  the  theft  rate  for 
CY/MY  1997  vehicles  (3.05  thefts  per 
thousand  vehicles  produced). 
Publication  of  these  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data  and  publish  the  information 
for  review  and  conmient. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consimier  Programs,  NHTSA,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  nimiber 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  feature 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specffies 
performance  requirements  for  inscribing 
and  affixing  vehicle  identification 
numbers  (VINs)  onto  certain  major 


original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  firom 
the  most  reliable  source,  accurate  and 
timely  theft  data  and  publish  the  data 
for  review  and  comment.  To  fulfill  this 
statutory  mandate,  NHTSA  has 
published  theft  data  annually  beginning 
with  MYs  1983/84.  Continuing  to  fulfill 
the  §  33104(b)(4)  mandate,  this 
document  reports  the  final  theft  data  for 
CY  1998,  the  most  recent  calendar  year 
for  which  data  are  available. 

In  calculating  the  1998  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1997  theft 
rates.  (For  1997  theft  data  calculations, 
see  64  FR  41183.  July  29, 1999.)  As  in 
all  previous  reports,  NHTSA's  data  were 
based  on  information  provided  to 
NHTSA  by  the  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation.  The 
NQC  is  a  government  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NCIC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources. 

The  1998  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
number  of  reported  thefts  of  MY  1998 
vehicles  of  that  line  stolen  during 
calendar  year  1998  by  the  total  number 
of  vehicles  in  that  line  manufactured  for 
MY  1998,  as  reported  to  the 
Enviroimiental  Protection  Agency 
(EPA). 

The  final  1998  theft  data  show  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1997.  The  final  theft  rate  for 
MY  1998  passenger  vehicles  stolen  in 
CY  1998  decreased  to  2.53  thefts  per 
thousand  vehicles  produced,  a  decrease 
of  17.05  percent  from  the  rate  of  3.05 
thefts  per  thousand  vehicles 
experienced  by  MY  1997  vehicles  in  CY 
1997.  For  MY  1998  vehicles,  out  of  a 
total  of  196  vehicle  lines,  41  lines  had 
a  theft  rate  higher  than  3.5826  per 
thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400,  March  16,  1994.)  Of 


the  41  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  35  are  passenger  car 
lines,  6  are  multipurpose  passenger 
vehicle  lines,  and  none  are  light-duty 
truck  lines. 

On  Tuesday,  February  8,  2000, 
NHTSA  published  the  preliminary  theft 
rates  for  CY  1998  passenger  motor 
vehicles  in  the  Federal  Register  (65  FR 
6250).  The  agency  tentatively  ranked 
each  of  the  MY  1998  vehicle  lines  in 
descending  order  of  theft  rate.  The 
public  was  requested  to  comment  on  the 
accuracy  of  the  data  and  to  provide  final 
production  figures  for  individual 
vehicle  lines.  The  agency  received 
written  comments  from  General  Motors 
Corporation  (CM)  and  Volkswagen  of 
America,  Inc.  (VW).  The  agency  used  all 
written  comments  to  make  the  necessary 
adjustments  to  its  data.  As  a  result  of  the 
adjustments,  some  of  the  final  theft  rates 
and  rankings  of  vehicle  lines  changed 
irom.  those  published  in  the  February 
2000  notice.  In  its  comments, 
Volkswagen  informed  the  agency  that 
the  production  volume  for  the  Audi  A4 
vehicle  line  was  incorrect.  In  response 
to  this  comment,  the  production  volume 
for  the  Audi  A4  has  been  corrected  and 
the  final  theft  list  has  been  revised 
accordingly.  As  a  result  of  the 
correction,  the  Audi  A4  previously 
ranked  No.  163  with  a  theft  rate  of 
0.8669  is  now  ranked  No.  168  with  a 
theft  rate  of  0.7147. 

CM  informed  the  agency  that  the 
production  volumes  for  the  Chevrolet 
Metro  and  Chevrolet  Tracker  were 
incorrect.  Upon  further  review  of  the 
production  volumes,  it  was  later 
confirmed  by  GM  that  the  voliunes 
listed  by  the  agency  for  the  two  lines 
were  not  in  error.  Therefore,  the 
production  voliune  and  the  theft  rate  for 
the  Chevrolet  Metro  and  Chevrolet 
Tracker  vehicle  lines  will  remain 
unchanged. 

The  following  list  represents 
NHTSA's  final  calculation  of  theft  rates 
for  all  1998  passenger  motor  vehicle 
lines.  This  list  is  intended  to  inform  the 
public  of  calendar  year  1998  motor 
vehicle  thefts  of  model  year  1998 
vehicles  and  does  not  have  any  effect  on 
the  obligations  of  regidated  parties 
under  49  U.S.C.  Chapter  331,  Theft 
Prevention. 


Theft  Rates  of  Model  Year  1998  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1998 


Manufacturer 

Make/model  (line) 

Thefts  1998 

Production 
(mfr's)  1998 

1998  theft 
rate  (per 
1.000  vehi- 
cles pro- 
duced) 

1  MITSUBISHI 

2  LAMBORGHINI 

DIAMANTE 

DB1 32/DIABLO  

87 

1 

6.584 
104 

13.2139 
9.6154 
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Theft  Rates  of  Model  Year  1998  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1998— Continued 


Manufacturer 


3  SAAB 

4  HONDA  

5  MITSUBISHI 

6  TOYOTA  

7  CHRYSLER  CORP  ... 

8  MITSUBISHI 

9  GENERAL  MOTORS 

10  GENERAL  MOTORS 

11  GENERAL  MOTORS 

12  HYUNDAI 

13  SUZUKI 

14  CHRYSLER  CORP  .... 

15  MITSUBISHI  

16  CHRYSLER  CORP..., 

17  CHRYSLER  CORP.... 

18  MITSUBISHI  

19  NISSAN  

20  CHRYSLER  CORP  .... 

21  FORD  MOTOR  CO  ... 

22  HYUNDAI 

23  SUZUKI 

24  GENERAL  MOTORS  . 

25  MITSUBISHI  

26  SUZUKI 

27  CHRYSLER  CORP .... 

28  BMW  

29  TOYOTA 

30  MAZDA  „. 

31  TOYOTA  

32  TOYOTA 

33  BMW  

34  FORD  MOTOR  CO  ... 

35  HYUNDAI 

36  GENERAL  MOTORS  . 

37  MITSUBISHI  

38  NISSAN  

39  CHRYSLER  CORP  .... 

40  AUDI  

41  FORD  MOTOR  CO  ... 

42  MERCEDES  BENZ 

43  SUZUKI 

44  NISSAN  , 

45  MAZDA  

46  GENERAL  MOTORS  ., 

47  KIA  MOTORS  

48  GENERAL  MOTORS  ., 

49  GENERAL  MOTORS  ., 

50  GENERAL  MOTORS  ., 

51  FORD  MOTOR  CO  .... 

52  ISUZU  

53  CHRYSLER  CORP 

54  PORSCHE  

55  GENERAL  MOTORS  .. 

56  CHRYSLER  CORP 

57  GENERAL  MOTORS  .. 

58  FORD  MOTOR  CO  .... 

59  FORD  MOTOR  CO  .... 

60  TOYOTA  

61  MERCEDES  BENZ 

62  FORD  MOTOR  CO  .... 

63  GENERAL  MOTORS  .. 

64  CHRYSLER  CORP 

65  NISSAN  

66  FORD  MOTOR  CO  .... 

67  GENERAL  MOTORS  .. 

68  GENERAL  MOTORS  .. 

69  GENERAL  MOTORS  .. 


Maka/model  (line) 


Thefts  1998 


70  FORD  MOTOR  CO  I  TAURUS 


9000 

ACURA  INTEGRA „ 

MIRAGE  

TERCEL  

DODGE  STRATUS  

MONTERO  SPORT/NATIVA'  .... 

OLDSMOBILE  ACHIEVA  , 

CMC  SAFARI  VAN  

BUICK  SKYLARK 

SONATA  

X-flO  

PLYMOUTH  BREEZE  

GALANT  

PLYMOUTH  NEON  

DODGE  NEON 

ECLIPSE  

MAXIMA  „ 

SEBRING  CONVERTIBLE 

MERCURY  TRACER  

ELANTRA  „ 

SWIFT  

PONTIAC  SUNRRE 

MONTERO  _ „. 

ESTEEM  

JEEP  GRAND  CHEROKEE  „ 

M3 „ „...„ 

SUPRA  

MILLENIA 

LEXUS  GS  ..... 

♦-RUNNER  „ ^ 

7 

CONTOUR  

ACCENT  

PONTIAC  GRAND  AM 

3000GT 

ALTIMA 

EAGLE  TALON 

CABRIOLET 

MUSTANG „... 

140  (CL-CLASS  &  SL-CLASS)  .. 

SIDEKICK  

SENTRA/200SX  

PROTEGE  

CHEVROLET  BLAZER  SlOO-IO  . 

SEPHIA  

CHEVROLET  PRIZM  

PONTIAC  FIREBIRD/FORMULA 

CHEVROLET  CAMARO 

MERCURY  MYSTKXIE  

RODEO  

CIRRUS 

911  

CHEVROLET  METRO  

DODGE  AVENGER 

CHEVROLET  CAVAUER 

MERCURY  SABLE  

LINCOLN  TOWN  CAR  

COROLLA  

129  (SL-CLASS)  

LINCOLN  MARK  VIII  

CHEVROLET  CORVETTE  

JEEP  CHEROKEE  

INFINITI  130  

ESCORT  

CADILLAC  DEVILLE  

CHEVROLET  MALIBU  

GMC  JIMMY  S-15  


Production 
(mfr's)  1998 


1998  theft 
rate  (per 
1.000  vehi- 
cles pro- 
duced) 


12 

1,335 

.    8.9688 

314 

36,253 

8.6614 

357 

41,904 

8.5195 

92 

11,207 

8.2092 

750 

107,276 

6.9913 

318 

45,772 

6.9475 

181 

26.922 

6.7231 

161 

24.451 

6.5846 

122 

18,851 

6.4718 

101 

16,406 

6.1563 

3 

500 

6.0000 

303 

66.612 

5.8996 

172 

29.618 

5.8073 

400 

87.055 

5.7320 

725 

130.154 

5.5703 

307 

56.294 

5.4535 

682 

130.862 

5.2116 

251 

50.812 

4.9398 

177 

35.850 

4.9372 

160 

35.792 

4.7217 

15 

3.265 

4.5942 

400 

90.469 

4.5209 

36 

8.506 

4.4674 

67 

15,2?? 

4.4015 

1.065 

249,097 

4.3557 

50 

11.537 

4.3339 

3 

687 

4.3042 

02 

19.906 

4.1189 

124 

30.810 

4.0247 

480 

121.745 

4.0166 

73 

18.179 

4.0156 

866 

217.548 

3.9607 

123 

31.692 

3.8811 

386 

101.814 

3.7912 

18 

4.753 

3.7871 

60? 

159.224 

3.7806 

16 

4.317 

3.7063 

3 

829 

3.6188 

612 

170.587 

3.5876 

34 

9.593 

3.5443 

65 

18.396 

3.5334 

395 

111.821 

3.5324 

201 

57.165 

3.5161 

759 

216.854 

3.5001 

156 

45.860 

3.4017 

153 

45.000 

3.4000 

107 

32.228 

3.3201 

159 

48.562 

3.2742 

195 

59.826 

3.2595 

223 

68,558 

3.2527 

121 

37,295 

3.2444 

8 

2,474 

3.2336 

104 

32.499 

3.2001 

85 

26.634 

3.1914 

644 

270.401 

3.1213 

282 

91.297 

3.0888 

253 

82.965 

3.0495 

690 

228.197 

3.0237 

25 

8.315 

3.0066 

43 

14.357 

2.9951 

86 

28.732 

2.9932 

439 

148.207 

2.9621 

92 

31.060 

2.9620 

995 

336.729 

2.9549 

305 

104.209 

2.9268 

668 

231,143 

2.8943 

204 

71,583 

2.8498 

943 

332,243 

2.8383 
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THEFT  Rates  of  Model  Year  1998  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1998— Continued 

Manufacturer 

Make/model  (line) 

Thefts  1998 

Production 
(mfr's)  1998 

1998  theft 
rate  (per 
1,000  vehi- 
cles pro- 
duced) 

71  TOYOTA     

TACOMA  PICKUP  TRUCK  

484 
45 
32 

246 
77 
93 
17 

182 
44 
63 

616 
50 

186 

Km 

146 
40 
11 

185 
76 

148 

1 

70 

805 
3 

790 

646 

1 

51 

167 

299 
96 

538 
33 

180 

33 

5 

33 

3 

154 

773 
47 

245 
72 
4 
18 
46 
25 
86 
30 
32 

196 

451 
77 

188 
70 
93 

101 
36 

348 
13 
8 
10 
45 
77 
80 
70 

111 
42 

170,992 
15,973 
11,374 
87,448 
27,790 
35,035 
6,444 
70,283 
17,109 
25,435 

255,423 
20,999 
81,428 

368,876 
65,539 
17,971 
5,103 
90,341 
38,098 
74,701 
505 
35.631 

409.940 
1,534 

404,850 

333,746 

518 

26,455 

87,069 

156,440 
50,585 

288,66? 
17.950 
99.035 
18.337 
2.801 
18,657 
1,702 
87,762 

446,467 
27,650 

144,215 
42,466 
2.394 
10.783 
27.571 
15.037 
52.679 
23,955 
20,?«9 

128,899 

297,551 
51,022 

127,838 
48,270 
64,298 
70,556 
25,471 

248,330 

9,374 

5,792 

7,253 

34,100 

59,359 

62,015 

54.839 

89,266 

34,035 

2.8305 

72  HONDA 

73  JAGUAR                          

PRELUDE 

XJ8  

626 

OLDSMOBILE  BRAVADA 

2.8173 
2.8134 

74  MAZDA  

75  GENERAL  MOTORS  

2.8131 
2.//08 

76  CHRYSLER  CORP    

SEBRING  COUPE 

TIBLIRON  „ _. 

DODGE  INTREPID  

2.^45 

77  HYUNDAI 

78  CHRYSLER  CORP                     

2.6.381 
2.5895 

79  NISSAN                            

INFINITI  QX4 

2.5717 

80  HONDA  

PASSPORT  

CHEVROLET  LUMINA/MONTE  CARLO  

2.4769 

81  GENERAL  MOTORS                   

2.4117 

82  GENERAL  MOTORS                   

CHEVROLET  TRACKER  

2.3811 

83  NISSAN  

PATHFINDER „ 

CIVIC  , 

POf^lAC  RONNFVit  LE 

2.2842 

84  HONDA 

85  GENERAL  MOTORS         

2.2718 
2.2277 

86  VOLKSWAGEN  „ 

87  MERCEDES  BENZ      

GOLF/GTI  „.... 

208 (CLK-CLASS)  

22258 
2.1556 

88  CHRYSLER  CORP                     

JEEP  WRANGLER 

2.0478 

89  BMW  

90  VOLKSWAGEN                    

3 

JETTA  

1.9949 
1.9946 

91  CHRYSLER  CORP       

STRATUS^ 

1.9602 

92  BMW                      

5 

1.9646 

93  FORD  MOTOR  CO  

F-150  PICKUP  TRUCK  

1.9637 

94  JAGUAR                                     

XJR  

1.9557 

95  TOYOTA           

CAMRY 

WINDSTAR  VAN  

1.9513 

96  FORD  MOTOR  CO      

1.^56 

97  CHRYSLER  CORP 

NE0N2         

1.9305 

98  KIA  MOTORS  

99  VOLVO  

100  CHRYSLER  CORP           

SPORTAGE - 

S7a^V70  

PLYMOUTH  VOYAGER/GRAND 

1.9278 
1.9180 
1.9113 

101  TOYOTA                            

LEXUS  ES 

1.8978 

102  CHRYSLER  CORP        

DODGE  CARAVAN/GRAND  

1.8638 

103  GENEFIAL  MOTORS    .             

CADILLAC  EUXDRADO 

1.8384 

104  GENERAL  MOTORS 

OLDSMOBILE  INTRIGUE  

1.8175 

105  HONDA      

ACURA  TL 

1.7996 

106  TOYOTA  

LEXUS  SC 

1.7851 

107  ISUZU 

TROOPER 

1.7688 

108 ISUZU                                       

OASIS  VAN  

1.7626 

109  FORD  MOTOR  CO 

MERCURY  GRAND  MARQUIS  

1.7547 

110  FORD  MOTOR  CO 

EXPLORER             

1.7314 

1 1 1  GENERAL  MOTORS 

CADII 1  AC  SFVm  F 

1.6996 

1 12  CHRYSLER  CORP 

DODGE  DAKOTA  PICKUP  TRUCK  

1.6969 

113  MERCEDES  BENZ 

210  (E-CLASS) 

1.6955 

114  VOLVO                                                      

C70     

1.6708 

115  TOYOTA                    

T100  PICKUP  TRUCK  

1.6693 

1 16  GENERAL  MOTORS 

CADILLAC  CATERA  

1.6684 

117  MAZDA  

MPV  

OLDSMOBILE  CUTLASS  

1.6626 

1 18  GENERAL  MOTORS       

1.6325 

119  GENERAL  MOTORS 

OLDSMOBILE  AURORA 

1.6281 

120  ISUZU                       

HOMBRE  PICKUP  TRUCK 

1.5772 

121  GENERAL  MOTORS         

BUICK  CENTURY  

1.5361 

122  FORD  MOTOR  CO      ; 

RANGER  PICKUP  TRUCK  

1.5157 

123  FORD  MOTOR  CO      

MERCURY  MOUNTAINEER 

1.5092 

124  GENERAL  MOTORS  

PONTIAC  GRAND  PRIX  

1.4706 

125  MAZDA      

B  SERIES  PICKUP  TRUCK 

1.4502 

126  TOYOTA                                       

RAV4  

1.4464 

127  GENERAL  MOTORS 

BUICK  REGAL  

1.4315 

128  HONDA                                

ACURA  CL  

1.4134 

129  GENERAL  MOTORS 

CHEVROLET  S-10  PICKUP  TRUCK  

1.^014 

130  ISUZU            

AMIGO 

1.3868 

131  JAGUAR 

XK8             

1.3812 

132  PORSCHE                      

BOXSTER  CONVERTIBLE 

1.3787 

133  MERCEDES  BENZ 

202 (C-CLASS)            

1.3196 

134  GENERAL  MOTORS                      

GMC  SONOMA  PICKUP  TRUCK 

1.2972 

135  GENERAL  MOTORS 

BUICK  PARK  AVENUE  

1.2900 

136  GENERAL  MOTORS                    

PONTIAC  TRANS  SPORT  VAN  

1.2765 

137  NISSAN                      

FRONTIER  PICKUP  TRUCK  

1.2435 

138  GENERAL  MOTORS 

SATURN  SC 

1.2340 
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Theft  Rates  of  Model  Year  1998  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1998— Continued 


Manufacturer 


139  general  motors 

140  VOLKSWAGEN  

141  HONDA , 

142  BMW  

143  TOYOTA 

144  SUBARU  

145  CHRYSLER  CORP.... 

146  MERCEDES  BENZ  .... 

147  HONDA  

148  MERCEDES  BENZ  .... 

149  GENERAL  MOTORS . 

150  TOYOTA  

151  SUBARU  

152  GENERAL  MOTORS  . 

153  GENERAL  MOTORS  . 

154  HONDA  

155  NISSAN  

156  FORD  MOTOR  CO  ... 

157  CHRYSLER  CORP.... 

158  VOLVO  

159  VOLKSWAGEN  

160  NISSAN  

161  NISSAN  

162  TOYOTA  

163  CHRYSLER  CORP  .... 

164  GENERAL  MOTORS  . 
165HC.JDA  

166  JAGUAR  

167  FORD  MOTOR  CO  ... 

168  AUDI  

169  TOYOTA  

170  SUBARU  

171  AUDI  

172  VOLKSWAGEN  

173  HONDA 

174  FORD  MOTOR  CO  ... 

175  GENERAL  MOTORS  . 

176  GENERAL  MOTORS  .. 

177  SAAB  

178  GENERAL  MOTORS  ., 

179  ASTON  MARTIN  

180  AUDI  

181  CHRYSLER  CORP 

182  FERRARI  

183  FERRARI  

184  FERRARI  

185  GENERAL  MOTORS  .. 

186  GENERAL  MOTORS  .. 

187  HONDA  

188  LOTUS 

189  ROLLS-ROYCE 

190  ROLLS-ROYCE  

191  ROLLS-ROYCE  

192  ROLLS-ROYCE  

193  ROLLS-ROYCE  

194  ROLLS-ROYCE  

195  ROLLS-ROYCE  

196  VECTOR  AUTO 


Make/model  (line) 


BUICK  RIVIERA  „... 

CABRIO 

ACCORD 

Z3  

LEXUS  LS  

IMPREZA 

CONCORDE  

163  (ML-CLASS)  

ACURA  SLX  

170 (SLK-CLASS)  

OLDSMOBILE  88/REQENCY  

AVALON  

LEGACY  

CHEVROLET  VENTURE  VAN 

SATURN  SL  _ 

ACURA  RL 

QUEST  , 

UNCOLN  CONTINENTAL  _.... 

DODGE  VIPER  , 

890/V90  

PASSAT  

240SX 

INFINin  Q45  

CELICA 

TOWN  &  COUNTRY  MPV  

BUICK  LESABRE 

CR— V 

VANDEN  PLAS  "!I!!I!!"!!!I!!ZZ 

MERCURY  VILLAGER  MPV 

A4  

SIENNA  VAN 

FORESTER  

A6  

NEW  BEETLE  

ODYSSEY  VAN  

CROWN  VICTORIA  

OLDSMOBILE  SILHOUETTE  VAN 

SATURN  SW 

900 

CHEVROLET  ASTRO  VAN  

DB7 

AS  

INTREPID* 

456 

550 

F35S 

BUICK  FUNEflAL  COACH  """."!!!!! 

CADILLAC  LIMOUSINE  

ACURA  NSX  

ESPRIT 

BENTLEY  AZURE  

BENTLEY  BROOKLANDS  

BENTLEY  CONTINENTAL  R  

BENTLEY  CONTINENTAL  T  

BENTLEY  TURBO  R/RT  

SILVER  SPUR  PARK  WARD  

SILVER  SPUR 

AVTECH  SC/M12  


Thefts  1998 


13 

15 

480 

20 

27 

23 

52 

44 

2 

14 

69 

80 

95 

93 

146 

14 

26 

38 

1 

12 

24 

2 

7 

3 

52 

111 

74 

4 

28 

21 

48 

28 

10 

22 

8 

43 

17 

8 

5 

34 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Production 
(mfr's)  1998 


'  Nativa  is  the  name  applied  to  Montero  Sport  vehicles  that  are  manufactured  for  sale  only  In  Puerto  Rico 
*  These  vehicles  were  manufactured  for  sale  only  in  U.S.  territories  under  the  Chrysler  name  plate. 


10.601 
12.252 
403.085 
16,482 
22,840 
19.550 
46.543 
39,493 
1,800 
12,668 
64,116 
76,189 
90.721 
93,027 
147,604 
14,182 
26.388 
38,671 
1.067 
12,825 
25,868 
Z178 
7,795 
3,343 
62.976 
143,354 
96,828 
5.284 
37,471 
29.383 
73,777 
43,490 
16.938 
38(999 
14,633 
85.305 
35.827 
18,322 
12,003 
83,317 
213 
1.978 
•     171 
25 
149 
511 
1,061 
1.134 
2S4 
54 
99 
39 
24 
20 
25 
12 
30 
5 


1998  theft 
rate  (per 
1 ,000  vehi- 
cles pro- 
duced) 


1.2263 

1.2243 

1.2156 

1.2134 

1.1821 

1.1765 

1.1172 

1.1141 

1.1111 

1.1060 

1.0762 

1.0500 

1.0472 

0.9997 

0.9891 

0.9872 

0.9853 

0.9826 

0.9372 

0.9357 

0.9278 

0.9183 

0.8980 

0.8974 

0.8257 

0.7743 

0.7642 

0.7570 

0.7472 

0.7147 

0.6506 

0.6438 

0.5904 

0.5641 

0.5467 

0.5041 

0.4745 

0.4366 

0.4166 

0.4081 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 


Issued  on:  lune  23.  2000. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  00-16428  Filed  6-29-00;  8:45  am] 

BILUNG  CODE  4910-5»-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  MC-F-20968] 

National  Express  Group  pic,  et  al.— 
Control  Exemption — School  Services 
and  Leasing,  Inc.,  et  al. 

AGENCY:  Surface  Transportation  Board. 
ACTK>N:  Notice  of  filing  of  petition  for 
exemption. 

SUMMARY:  National  Express  Group  pic 
(NEG)  and  National  Express  Corporation 
(NEC),  noncarriers,  seek  an  exemption 
under  49  U.S.C.  13541  from  the  prior 
approval  requirements  of  49  U.S.C. 
14303(a)(5)  to  acquire  control  of  five 
motor  passenger  carriers.  Expedited 
action  has  been  requested. 
DATES:  Comments  must  be  filed  by  July 
17,  2000.  Petitioners  may  file  a  reply  by 
July  20,  2000. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20968  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  petitioner's  representative: 
Frank  M.  Putman,  Gardere  Wynne 
Sewell  &  Riggs.  L.L.P.,  1000  Louisiana, 
Suite  3400,  Houston,  TX  77002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.] 
SUPPI.EMENTARY  INFORMATION:  NEG,  an 
English  corporation,  and  NEC,  a 
Delaweire  corporation  controlled  by  NEG 
(collectively  petitioners),'  request  an 
exemption  under  49  U.S.C.  13541  fi'om 
the  prior  approval  requirements  of  49 
U.S.C.  14303(a)(5)  to  acquire  control  of 
the  following  five  motor  passenger 
carriers  (collectively  carriers):  School 


'  Petitioners'  existing  subsidiaries  include:  ATC 
Vancom.  Inc..  Kenneth  E.  Bauman  Bus.  Inc.. 
Durham  Transportation,  Inc.,  Crabtree-Harmon 
Corporation.  Forsythe  &  Associates,  Inc., 
Multisystems,  Inc.,  and  Robinson  Bus  Service.  Inc. 
All  of  these  subsidiaries  provide  non-regulated 
transportation  services,  although  Robinson  Bus 
Service,  Inc.,  holds  motor  carrier  authority  in 
Docket  No.  MC-2844  (Sub-No.  7).  NEG  conducts  a 
portion  of  its  operations  in  North  America  through 
its  wholly  owned  subsidiar>'.  Nexus  Investment 
General  Partnership  (NIGP).  a  Nevada  general 
partnership,  in  which  the  only  partners  are  two 
United  Kingdom  companies,  both  of  which  are 
wholly  owned  by  NEG. 


Services  and  Leasing,  Inc.;  ^  School 
Services  and  Leasing  of  Massachusetts, 
Inc.; 3  Student  Bus  Services,  Inc.;* 
Helweg  and  Farmer  Transportation 
Company,  Inc.;  ^  and  Swope  Farm  & 
Livestock  Coinpany,  Inc.^ 

Petitioners  will  acquire  control  of  the 
carriers  through  the  acquisition  by  NEC 
of  all  of  the  issued  and  outstanding 
capital  stock  of  School  Services  of 
Kansas  and  Helweg.  Indirect  control  of 
the  other  three  carriers.  School  Services 
of  Massachusetts,  Student  Bus  Services, 
and  Swope,  will  result  fi'om  the 
acquisition  of  the  stock  of  their  parent 
corporations.^  The  transaction  will  be 
accomplished  pursuant  to  a  Share 
Purchase  and  Sale  Agreement  dated 
May  26,  2000,  by  and  between  NEC  and 
Graydon  J.  Kincaid,  Jr.,  the  registered 
and  beneficial  owner  of  all  of  the  issued 
and  outstanding  shares  of  capital  stock 
of  School  Services  of  Kansas  and 
Helweg.  Upon  completion  of  the 
acquistion  of  the  stock,  NEC  will 
operate  the  carriers. 

A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration-HMCE-20,  400 
Virginia  Avenue,  SW.,  Suite  600, 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation,  Office  of  the  General 


2  School  Services  and  Leasing,  Inc.  (School 
Services  of  Kansas),  is  a  Kansas  corporation.  It 
holds  federally  issued  operating  authority  in  Docket 
No.  MC-250907,  which  authorizes  it  to  carry 
passengers  for  hire  in  interstate  commerce,  but  it 
primarily  provides  non-regulated  school 
transportation  services. 

^  School  Services  and  Leasing  of  Massachusetts. 
Inc.  (School  Services  of  Massachusetts),  is  a 
Massachusetts  corporation  and  is  a  wholly  owned 
subsidiary  of  School  Services  of  Kansas.  It  is 
primarily  a  provider  of  non-regulated  school 
transportation  services. 

*  Student  Bus  Services.  Inc.  (Student  Bus 
Services),  is  a  Connecticut  corporation  and  is  a 
wholly  owned  subsidiary  of  School  Services  of 
Kansas.  It  is  primarily  a  provider  of  non-regulated 
school  transportation  services. 

^  Helweg  and  Farmer  Transportation  Company, 
Inc.  (Helweg),  is  a  New  Mexico  corporation.  It  holds 
federally  issued  operating  authority  in  Docket  No. 
MC-337007  and  has  applied  to  the  Federal  Motor 
Carrier  Safety  Administration  for  authority  to 
operate  as  a  motor  passenger  contract  carrier,  but 
it  is  primarily  a  provider  of  non-regulated  school 
transportation  services. 

'Swope  Farm  &  Livestock  Company,  Inc. 
(Swope),  is  a  New  Mexico  corporation  and  is  a 
wholly  owned  subsidiary  of  Helweg.  It  holds 
federally  issued  operating  authority'  in  Docket  No. 
MC-128026,  but  it  is  primarily  a  provider  of  non- 
regulated  school  transportation  services. 

'  The  appropriate  filiog  has  been  made  under  the 
Hart-Scott-Rodino  Antitrust  Improvements  Act  of 
1976,  IS  U.S.C.  18a,  with  respect  to  that  portion  of 
the  transaction  that  involves  NEC's  control  of  non- 
federally  regulated  entities. 


Counsel.  400  7th  Street,  SW., 
Washington,  DC  20590. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.' 

Decided:  June  23.  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner  Burkes, 
and  Commissioner  Clybum. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-16647  Filed  6-29-00;  8:45  am] 

BIUJNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33883] 

Iowa  Interstate  Railroad,  Ltd.  and 
Union  Pacific  Railroad  Company — 
Joint  Relocation  Profect  Exemption — 
in  Council  Bluffs,  Pottawattamie 
County,  lA 

On  June  13,  2000,  Iowa  Interstate 
Railroad,  Ltd.  (LAIS)  and  Union  Pacific 
Railroad  Company  (UP)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  certain  lines  of  railroad  in 
Coimcil  Bluffs,  Pottawattamie  County, 
lA.  The  transaction  was  scheduled  to  be 
consummated  on  or  after  June  20.  2000.' 

Under  the  joint  relocation  project, 
lAIS  and  UP  propose  the  following 
transactions: 

(1)  LMS  will  grant  UP  trackage  rights 
between  lAIS  milepost  488.0  and  lAIS 
milepost  486.8. 

(2)  UP  will  grant  LMS  trackage  rights 
between  UP  milepost  503.6  and  UP 
milepost  504.05,  and  over  the 
connecting  track  between  this  UP  track 
segment  and  the  lAIS  near  LAIS 
milepost  486.8. 

(3)  UP's  operations  north  and  west  of 
UP  milepost  504.05  will  be  moved  to 
the  LAIS  trackage  described  in  (1)  above. 
The  UP  track  between  UP  milepost 
504.05  and  UP  milepost  505.2  will  be 
abandoned  and  removed. 

The  proposed  joint  relocation  project 
will  not  disrupt  service  to  shippers. ^  Its 
purpose  is  to  consolidate  UP  and  LAIS 
operations  on  the  lAIS  line  described 
above,  to  abandon  the  parallel  UP  track, 
and  to  eliminate  1 1  public  grade 
crossings  in  metropolitan  Council 
Bluffs.  In  addition,  the  project  will 
fecilitate  expansion  of  a  shipper  facility 


'  The  representatives  of  both  lAIS  and  UP  have 
acknowledged  by  telephone  that  the  earliest  the 
transaction  could  go  forward  was  )une  20.  2000. 

'  There  arc  no  shippers  served  by  the  UP  track  to 
be  abandoned. 
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located  just  north  of  UP  milepost 
504.05. 

The  Board  will  exercise  jurisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  affects 
service  to  shippers  or  the  construction 
of  new  track  involves  expansion  into 
new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co.,  et  al.,  9 
I.C.C.2d  1208  (1993).  aff'd  sub  nom.. 
Detroit/Wayne  County  Port  Authority  v. 
ICC.  59  F.3d  1314  (D.C.  Cir.  1995).  Line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.M.R. — 
Trackage  Rights.  363  I.C.C.  878  (1981). 
Under  these  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualities  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  STB  Finance  Docket 
No.  33883,  must  be  filed  with  the 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  T.  Scott 
Bannister.  Esq.,  1300  Des  Moines 
Building,  Des  Moines,  LA  50309. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  23,  2000. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-16492  Filed  6-29-00:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

SubmisakMi  for  OMB  Ravivw; 
CofiNiMnt  RaquMt 

lune  23,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  31,  2000  to  be 
assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns  (BATF) 

OMB  Number:  1512-0250. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  51 10/5. 

Type  of  Review:  Extension. 

Title:  DisUlIed  Spirits  Plants  (DSP)— 
Transaction  and  Supporting  Records. 

Description:  Transaction  records 
provide  the  source  data  for  accounts  of 
distilled  spirits  in  all  DSP  operations. 
They  are  used  by  DSP  proprietors  to 
account  for  spirits  and  by  ATF  to  verify 
those  accounts  and  consequent  tax 
liabilities. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
278. 

Estimated  Burden  Hours  Per 
Recordkeeper:  22  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  6.060  hours. 

OMB  Number:  1512-0462. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5110/9. 

Type  of  Review:  Extension. 

Title:  Registration  and  Records  of 
Vinegar  Vaporizing  Plants. 

Description:  Data  is  necessary  to 
identify  persons  producing  and  using 
distilled  spirits  in  the  manufacture  of 
vinegar  and  to  account  for  spirits  so 
produced  and  used. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 


OMB  Number:  1512-0466. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5170/7 

Type  of  Review:  Extension. 

Title:  Alternate  Methods  or 
Procedures  and  Emergency  Variations 
From  Requirements  for  Eiiports  of 
Liquors. 

Description:  ATF  allows  exporters  to 
request  approval  of  alternative  methods 
from  those  specified  in  regulations 
under  27  CFR  Part  252.  ATF  uses  the 
information  to  evaluate  need,  jeopardy 
to  the  revenue,  and  compliance  with 
law.  Also  used  to  identify  areas  where 
regulations  need  change. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
500. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  200  hours. 

OMB  Number:  1S12-0469. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Labeling  of  Sulfites  in  Alcoholic 
Beverages. 

Description:  In  a  final  rule  published 
in  the  Federal  Register  on  July  9. 1986 
(51  FR  34706)  the  Food  and  D^ 
Administration  established  10  parts  per 
million  as  the  threshold  for  declaration 
of  sulfites  in  food  and  wine  products. 
The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  on  September  30. 1986. 
published  a  final  rule  {ATF-236)(51  FR 
34706)  establishing  the  threshold  for 
declaration  of  sulfites  in  alcoholic 
beverages. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
4.787. 

Estimated  Burden  Hours  Per 
Respondent:  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,159  hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue.  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

MaryA.AMa. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-16534  Filed  6-29-00;  8:45  am] 
I  oooc  4sia-at-p 
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DEPARTMENT  OF  THE  TREASURY 

Customs  SmvIc* 

Privacy  Act  of  1974;  Systom  of 


agency:  Customs  Service.  Treasury. 
ACTION:  Notice  of  Proposed  Revision  to 
a  Privacy  Act  System  of  Records 
Routine  Use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended.  5 
U.S.C.  S52a,  the  U.S.  Customs  Service 
gives  notice  of  an  alteration  to  the 
system  of  records.  Treasury /Customs 
.244 — Treasury  Enforcement 
Communications  System  (TECS). 

DATES:  Comments  must  be  received  no 
later  than  July  31,  2000.  This  altered 
system  of  records  will  be  effective 
August  9,  2000.  unless  conmients  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Office  of  Regiilations  and  Rulings, 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Ave.  NW., 
Washington,  DC  20229.  Comments  will 
be  available  for  inspection  and  copying 
at  the  Disclosure  Law  Branch,  1300 
Pennsylvania  Avenue.  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Kramer,  Chief  Disclosure  Law  Branch. 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Room  3.4C,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Ave..  NW.  Washington.  DC  20229.  (202) 
927-1251. 

SUPPLEMENTARY  INFORMATION:  A  notice 
adding  a  routine  use  to  Treasury/ 
Customs  .244 — Treasury  Enforcement 
Communications  System  (TECS)  was 
published  on  March  25. 1999,  at  64  FR 
14500.  The  revision  to  routine  use  (6) 
will  clear  up  any  uncertainty  caused  by 
the  current  wording  of  the  routine  use 
and  more  clearly  describe  the  direct 
exchange  of  the  information  to  NCMEC. 

The  altered  system  of  records  report, 
as  required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act.  has  been  submitted  to  the 
Committee  on  Government  Reform  in 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  in 
the  Senate,  and  the  Office  of 
Management  and  Budget,  puirsuant  to 
Appendix  I  to  OMB  Circular  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  February  8, 1996. 

The  alteration  to  routine  use  (6)  found 
in  Treasury/Customs  .244 — ^Treasury 
Enforcement  Commimications  System 
(TECS)  is  as  follows: 


Traasury^ustoms  ^44 

SYSTEM  name: 

Treasury  Enforcement 
Communications  System  (TECS) — 
Treasrry/Customs. 


DESCRVnON  OF  CHANQE: 

Delete  the  current  language  of  routine 
use  (6)  and  insert  the  following: 

ROUTINE  USES  OF  RECORDS  MA«fTAINED  M  THE 
SYSTEM.  INCLUDING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

(6)  To  provide  passenger  archive 
information  and  other  TECS  data 
relevant  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  investigation  through 
Department  of  the  Treasury  law 
enforcement  officers  to  personnel  of  the 
NCMEC  to  assist  in  investigations  of 
missing  or  exploited  children. 
***** 

Dated:  June  22.  2000. 
Shelia  Y.  McCann, 

Deputy  Assistant  Secretary  (Administration). 
[FR  Doc.  00-16533  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Hscal  Service 

Renegotiation  Board  Interest  Rate; 
Prompt  Payment  Interest  Rate; 
Contract  Disputes  Act 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service.  Treasury. 
ACTION:  Notice. 

SUMMARY:  For  the  period  beginning  July 
1,  2000  and  ending  on  December  31, 
2000  the  prompt  payment  interest  rate 
is  7.25  per  centum  per  annum. 
ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Eleanor  Farrar,  Team 
Leader.  Debt  Accounting  Branch,  Office 
of  Public  Debt  Accounting.  Bureau  of 
the  Public  Debt.  Parkersburg,  West 
Virginia,  26106-1328.  A  copy  of  this 
Notice  will  be  available  to  download 
from  the  http:// 
www.publicdebt.treas.gov. 

DATES:  This  notice  annoimces  the 
applicable  interest  rate  for  the  July  1, 
2000  to  December  31,  2000  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Brov«i,  Debt  Accounting 
Branch  Manager,  Office  of  Public  Debt 
Accounting,  Bureau  of  the  Public  Debt. 
Parkersburg.  West  Virginia  26106-1328. 
(304)  480-5181.  Eleanor  Farrar.  Team 
Leader.  Debt  Accounting  Branch.  Office 
of  Public  Debt  Accounting.  Bureau  of 


th^  Public  Debt.  (304)  480-5166. 
Edward  C.  Gronseth.  Deputy  Chief 
Counsel.  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt.  (304)  480- 
3692.  or  Robin  E.  Dimlop.  Attorney- 
Adviser.  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt.  (304)  480- 
3698. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 
required  to  use  interest  rates  computed 
imder  the  criteria  established  by  the 
Renegotiation  Act  of  1971  Sec.  2.  Pub.L. 
92-41,  85  Stat.  97.  For  example,  the 
Contract  Disputes  Act  of  1978  Sec.  12, 
Pub.L.  95-563,  92  Stat.  2389  and  the 
Prompt  Payment  Act  of  1982  Sec.  2. 
Pub.L.  97-177.  96  Stat.  85  provide  for 
the  calculation  of  interest  due  on  claims 
at  a  rate  established  by  the  Secretary  of 
the  Treasury  pursuant  to  31  U.S.C. 
3902(a). 

Therefore,  notice  is  given  that,  the 
Secretary  of  the  Treasury  has 
determined  that  the  rate  of  interest 
applicable,  for  the  period  beginning  July 
1.  2000  and  ending  on  December  30, 
2000.  is  7.25  per  centum  per  annum. 
This  rate  is  determined  pursuant  to  the 
above  mentioned  sections  for  the 
purpose  of  said  sections. 

Dated:  June  27,  2000. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  00-16796  Filed  &-29-00:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Infomurtion 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  OTS  Notice  of  Hiring 
or  Indemnifying  Senior  Executive 
Officers. 

DATES:  Submit  written  comments  on  or 
before  August  29,  2000. 
ADDRESSES:  Send  comments  to  Manager. 
Dissemination  Branch.  Information 
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Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington.  DC  20552. 
Attention  1550-0047.  Hand  deliver 
comments  to  the  Guard's  Desk,  East 
Lobby  Entrance.  1700  G  Street.  NW.. 
from  9  a.m.  to  4  p.m.  on  business  days. 
Send  facsimile  transmissions  to  FAX 
Number  (202)  906-7755;  or  (202)  906- 
6956  (if  comments  are  over  25  pages). 
Send  e-mails  to 

"public.infoOots.treas.gov".  and  include 
your  name  and  telephone  number. 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room.  1700  G  St.  N.W.,  from  10  a.m. 
until  4  p.m.  on  Tuesdays  and 
Thursdays. 

FOR  FURTNCR  MFORMATKM  CONTACT: 
Nadine  Washington,  Supervision.  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington.  DC  20552,  (202)  906- 
6706. 

SUPPLEMENTARY  INFORMATION: 

Title:  Notice  of  Hiring  or 
Indenmifying  Senior  Executive  Officers. 

0MB  Number:  1550-0047. 

Fonn  Number:  OTS  1624,  1623, 1606. 


Abstract:  Congress  requires  the  OTS 
to  ensure  that  individuals  and/or 
companies  proposing  to  acquire,  either 
directly  or  indirectly,  control  of,  or  to 
exercise  influence  over  the  operations 
of,  OTS  regulated  savings  institutions, 
will  operate  such  institutions  in  a  safe 
and  sound  manner.  OTS  is  revising 
Form  1606.  Applicant  Certification, 
attached  to  OTS  Regulatory  Bulletin  - 
Number  RB  20,  regarding  criminal  and 
other  background  information  of  interest 
to  the  OTS  in  the  evaluation  process.. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

TVpe  of  Review:  Revision. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
1.798. 

Estimated  Time  Per  Respondent:  5.8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  10.438  hours. 

Request  for  Conunents 

The  OTS  will  summarize  comments 
submitted  in  response  to  this  notice  or 


will  include  these  comments  in  its 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's.estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
biirden  of  the  collection  of  informaticHi 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  26,  2000. 

lohn  E.  Werner. 

Director,  Information  B'  Management  Services 
Division. 

(FR  Doc.  00-16589  Filed  6-29-00;  8:45  am] 
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Friday, 

June  30,  2000 


Part  n 

Department  of 
Agriculture 

Forest  Service 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

36  CFR  Part  242 

50  CFR  Part  100 

Subsistence  Mans^ement  Regulations  for 

Public  Lands  in  Alaska,  Subpart  C  and 

Subpart  D — ^2000-2001  Subsistence  Taking 

of  Fish  and  Wildlife  Regulations;  Final 

Rule 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvlctt 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMIIfa  SarviM 

50  CFR  Part  100 

Rm  1018-AF74;  WH  1018-AQ03 

Subaiatanca  Managamant  Ragulationa 
for  PubMc  Landa  In  Alaaka,  Subpart  C 
and  Subpart  D— 2000-2001 
SubaManca  Taking  of  Flab  and 
WIMIIfa  Ragulationa 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Final  rule. 

summary:  This  final  rule  establishes 
regulations  for  seasons,  harvest  limits, 
methods,  and  means  related  to  taidng  of 
wildlife  for  subsistence  uses  during  the 
2000-2001  regulat(»ry  year.  The 
rtdemaking  is  necessary  because 
Subpart  D  is  subject  to  an  annual  public 
review  cycle.  This  rulemaking  replaces 
the  wildlife  regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D — 
1999-2000  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which  expire 
on  June  30,  2000.  This  rule  also  amends 
the  Rural  Determinations  (Section 

.23  of  Subpart  C)  and  Customary 

and  Traditionad  Use  Determinations  of 
the  Federal  Subsistence  Board  (Section 

.24  of  Subpart  C). 

DATES:  Sections .23  and  .24(a)(1)  are 

effective  July  1 ,  2000.  Section .25  is 

effective  July  1,  2000,  through  Jime  30, 
2001. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service. 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager.  USDA,  Forest 
Service.  Alaska  Region  (907)  786-3888. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  von  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agricultiire 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  Hsh  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 


enacts  and  implements  laws  of  general 
applicability  tnat  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program' that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1.  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Deparbnent  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  Vni  of  ANILCA  on  public  lands. 
On  June  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8, 1999, 
(64  FR  1276).  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
conciirrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Btireau  of  Land 
Management;  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  Af!birs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participated  in  the 
development  of  regulations  for  Subparts 
A,  B,  and  C.  and  the  annual  Subp>art  D 
regulations. 

All  Board  members  have  reviewed 
this  rule  and  agree  with  its  substance. 
Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  text  would  be 
incorporated  into  36  CFR  pari  242  and 
50  CFR  part  100. 

Applicability  of  Subparts  A,  B.  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effective  and  apply  to  this  rule. 


Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  apply  to 
regulations  found  in  this  subpart. 

Federal  Subsistence  Regional  Advisory 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska. 
April  6,  1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1999)  and  50  CFR  100.11  (1999),  and 
for  the  purposes  identified  therein,  we 
divide  Alaska  into  ten  subsistence 
resource  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Council  (Regional 
Council).  The  Regional  Councils 
provide  a  forum  for  rural  residents,  with 
personal  knowledge  of  local  conditions 
and  resource  requirements,  to  have  a 
meaningful  role  in  the  subsistence 
management  of  fish  and  wildlife  on 
Alaska  public  lands.  The  Regional 
Council  members  represent  varied 
geographical,  cultural,  and  user 
diversity  within  each  region. 

The  Regional  Councils  had  a 
substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  representatives,  presented 
their  Council's  recommendations  at  the 
Board  meeting  of  May  2-4,  2000. 

Summary  of  Changes 

Section .24  (Customary  and 

traditional  use  determinations)  was 
originally  published  in  the  Federal 
Realtor  (57  FR  22940)  on  May  29,  1992. 
Since  that  time,  the  Board  has  made  a 
number  of  Customary  and  Traditional 
Use  Determinations  at  the  request  of 
impacted  subsistence  users.  'Those 
modifications,  along  with  some 
administrative  corrections,  were 
published  in  the  Federal  Register  (59 
FR  27462.  published  May  27,  1994;  59 
FR  51855,  published  October  13,  1994; 
60  FR  10317,  published  February  24, 
1995;  61  FR  39698,  published  July  30. 
1996;  62  FR  29016,  published  May  29. 
1997;  63  FR  35332.  published  June  29, 
1998;  63  FR  46148.  published  August 
28.  1998;  and  64  FR  35776,  published 
July  1,  1999).  During  its  May  2-4.  2000. 
meeting,  the  Board  made  additional 
determinations  in  addition  to  various 
annual  season  and  harvest  limit 
changes.  The  public  has  had  extensive 
opportunity  to  review  and  comment  on 
all  changes.  Additional  details  on  the 
recent  Board  modifications  are 
contained  below  in  Analysis  of 
Proposals  Adopted  by  the  Board. 


Subpart  D  regulations  are  subject  to 
an  annual  cycle  and  require 
development  of  an  entire  new  rule  each 
year.  Customary  and  traditional  use 
determinations  are  also  subject  to  an 
annual  review  process  providing  for 
modification  each  year.  Proposed 
Subpart  D  regulations  for  the  2000-2001 
seasons  and  harvest  limits,  and  methods 
and  means  were  published  on 
September  10, 1999,  in  the  Federal 
Register  (64  FR  49278-49320).  A  60-day 
comment  period  providing  for  public 
review  of  the  proposed  rule  and  calling 
for  proposals  was  advertised  by  mail, 
radio,  and  newspaper.  During  that 
period,  the  Regional  Councils  met  and. 
in  addition  to  other  Regional  Council 
business,  received  suggestions  for 
proposals  from  the  public.  The  Board 
received  a  total  of  61  proposals  for 
changes  to  Customary  and  Traditional 
Use  Determinations  or  to  Subpart  D. 
Subsequent  to  the  60-day  review  period, 
the  Board  prepared  a  booklet  describing 
the  proposals  and  distributed  it  to  the 
public.  The  public  had  an  additional  30 
days  in  which  to  comment  on  the 
proposals  for  changes  to  the  regulations. 
The  ten  Regional  Councils  met  again, 
received  public  comments,  and 
formulated  their  recommendations  to 
the  Board  on  proposals  for  their 
respective  regions.  Two  of  the  proposals 
were  withdrawn  from  consideration  by 
their  originators.  A  review  of  the  Kenai 
Peninsula  nonrural  determinations  (see 
65  FR  8673,  February  22,  2000)  was  also 
included  for  deliberation  at  the  May  2- 
4,  2000,  Board  meeting.  These  final 
regulations  reflect  Board  review  and 
consideration  of  Regional  Coiuicil 
recommendations  and  public 
conunents. 

Analysis  of  Proposals  Rejected  by  the 
Board 

The  Board  rejected  18  proposals  and 
part  of  1  other.  All  but  two  of  these 
rejections  were  based  on 
recommendations  from  the  respective 
Regional  Coimcil  and  additional  factors. 
In  those  two  cases,  adopting  the 
proposals  would  have  adversely 
impacted  the  local  subsistence  users 
without  biological  justification. 

The  Board  rejected  four  proposals 
requesting  that  customary  and 
traditional  use  determinations  be 
revised  for  bear,  goat,  or  moose.  In  each 
case,  the  cultural  information  did  not 
substantiate  the  request. 

Three  proposals  requested 
establishing  or  expanding  seasons  for 
moose  or  closing  Federal  lands  to 
nonsubsistence  users.  These  proposals 
were  rejected  for  conservation  reasons 
or  because  the  moose  population  in  the 


area  could  support  both  subsistence  and 
non-subsistence  harvest. 

Two  proposals  requested  establishing 
or  expanding  hunt  areas  for  caribou. 
These  proposals  were  rejected  for 
conservation  reasons  or  because  the 
caribou  population  in  the  area  could 
support  both  subsistence  and  non- 
subsistence  harvest. 

Four  proposals  requested  restricting 
seasons  or  harvest  limits  for  deer.  These 
proposals  were  rejected  because  the 
deer  population  in  the  area  coidd 
support  both  subsistence  and  non- 
subsistence  harvest. 

Two  proposals  requested  closing 
Federal  lands  to  the  use  of  motorized 
vehicles  for  the  taking  of  deer  and  black 
bear.  These  proposals  were  rejected 
because  the  deer  and  black  b^ 
populations  in  the  area  could  support 
both  subsistence  and  non-subsistence 
harvest  and  such  an  access  restriction 
would  needlessly  restrict  subsistence 
users. 

Two  proposals  requested  redefining 
the  term  "edible  meat."  These  proposals 
were  rejected  for  conservation  reasons 
and  to  retain  alignment  with  the  State 
definition. 

The  Board  deferred  action  on  one 
proposal  in  order  to  allow  communities 
or  Regional  Coimcils  additional  time  to 
review  the  issues  and  provide 
additional  information. 

Analysis  of  Proposals  Adopted  by  the 
Board 

The  Board  adopted  38  proposals  and 
part  of  1  other.  Some  of  these  proposals 
were  adopted  as  submitted  and  odiers 
were  adopted  with  modifications 
suggested  by  the  respective  Regional 
Council  or  developed  during  the  Board's 
public  deliberations. 

All  but  one  of  the  adopted  proposals 
were  recommended  for  adoption  by  at 
least  one  of  the  Regional  Councils  and 
were  based  on  meeting  customary  and 
traditional  uses,  harvest  practices,  or 
protecting  wildlife  populations. 
Detailed  information  relating  to 
justification  for  the  action  on  each 
proposal  may  be  found  in  the  Board 
meeting  transcripts,  available  for  review 
at  the  Office  of  Subsistence 
Management,  3601  C  Street,  Suite  1030, 
Anchorage,  Alaska  or  on  the  Office  of 
Subsistence  Management  website  (http:/ 
/www.r7. fws.gov/asm/home.html). 
Additional  technical  clarifications  and 
removal  of  excess  materials  have  been 
made,  which  result  in  a  more  readable 
document. 

Multiple  Regions 

The  Board  adopted  one  proposal 
regarding  expansion  of  the  furbearer 
trapping  seasons  regulations  found  in 


§ .25.  which  affects  residents  of 

several  Regions. 

Southeast  Region 

The  Board  adopted  two  proposals 
affecting  residents  of  the  Southeast 
Region  resulting  in  the  following  change 
to  the  regulations  foimd  in  § .25. 

•  Established  a  brown  bear 
educational  permit  hunt  in  Unit  4. 

Southcentral  Region 

The  Board  tabled  one  proposal 
because  most  of  the  components  were 
previously  addressed  in  another 
proposal  and  adopted  eight  proposals 
affecting  residents  in  the  Southcentral 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§_.24and§_.25. 

•  Revised  the  hunt  area  and  harvest 
limit  for  goat  in  Unit  6. 

•  Revised  the  customary  and 
traditional  use  determination  for  goat  in 
Unit  11. 

•  Established  a  season  and  provided 
for  the  ceremonial  take  of  moose  in  Unit 
6. 

•  Revised  the  requirement  for  proof  of 
sex  on  harvested  moose  in  Units  11  and 
13  and  added  the  requirement  for 
permits  in  Unit  11. 

•  Established  a  hunting  season  for 
beaver  in  Units  6.  7,  11, 13,  and  14  and 
revised  the  seasons  for  beaver  in  Units 
6, 11, 13,  and  16  and  wolves  in  Unit  13. 

Kodiak/Aleutians  Region 

The  Board  adopted  three  proposals 
affecting  residents  in  the  Koidialf;/ 
Aleutians  Region  resulting  in  the 
following  chinges  to  the  regidations 
found  in  § .24  and  § .25. 

•  Deleted  the  access  restrictions  for 
elk  in  Unit  8. 

•  Established  a  customary  and 
traditional  use  determination  for 
caribou  in  parts  of  Units  9  and  10. 

•  Established  a  season  and  harvest 
limit  for  caribou  in  parts  of  Units  9  and 
10  and  provided  for  designated  hunter 
permits. 

Bristol  Bay  Region 

The  Board  adopted  seven  proposals 
affecting  residents  in  the  Bristol  Bay 
Region  resulting  in  the  following 
changes  to  the  regulations  foimd  in 
§_.24and§_.25. 

•  Revised  the  customary  and 
traditional  use  determination  for 
caribou  and  moose  in  parts  of  Unit  17. 

•  Established  a  designated  hunter 
system  for  caribou  in  part  of  Unit  9. 

•  Revised  the  season  for  moose  in 
part  of  Unit  9. 

•  Revised  the  season  for  beaver  in 
parts  of  Units  9  and  17  and  in  Unit  18. 
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Yukon-Kuakokwim  Delta  Region 

The  Board  adopted  one  proposal 
affecting  residents  of  the  Yukon- 
Kuskokwim  Delta  Region  resulting  in 
the  following  change  to  the  regulations 
found  in  § .25. 

•  Allowed  the  taking  of  caribou  from 
a  boat  in  Unit  18. 

Western  Interior  Region 

The  Board  adopted  nine  proposals 
affecting  residents  of  the  Western 
Interior  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  § .24  and  § .25. 

•  Revised  the  Maaon  and  harvest 
limits  for  brown  bear  in  part  of  Unit  21. 

•  Revised  the  customary  and 
traditional  use  determinations  for 
caribou  in  Unit  24. 

•  Revised  the  hunt  area  description 
and  harvest  limits  for  caribou  in  Unit 
24. 

•  Revised  the  seasons  and  harvest 
limits  for  moose  in  Units  21  and  24. 

•  Revised  the  harvest  limits  for 
coyote  in  Units  19.  21,  and  24. 

Seward  Peninsula  Region 

The  Board  adopted  four  proposals  and 
part  of  another  anecting  residents  of  the 
Seward  Peninsula  Region  resulting  in 
the  following  change  to  the  regulations 
found  in  § .25. 

•  Revised  the  season  for  brown  bear 
in  part  of  Unit  22. 

•  Revised  the  permit  structure  for  a 
muskox  hunt  in  part  of  Unit  22. 

•  Revised  the  narvest  limit  for  moose 
in  part  of  Unit  22. 

•  Revised  the  season  for  ptarmigan  in 
part  of  Unit  22. 

The  Board,  on  June  14  acting  on  a 
Special  Action  request,  increased  the 
number  of  muskox  permits  in  part  of 
Unit  22  and  increased  the  overall 
harvest  quota. 

Eastern  Interior  Region 

The  Board  adopted  three  proposals 
affecting  residents  of  the  Eastern  Interior 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .25. 

•  Revised  the  harvest  limit,  opening 
authority,  and  redefined  the  closed  area 
for  caribou  in  Unit  12. 

•  Revised  the  permit  quota  for  moose 
in  part  of  Unit  25. 

Kenai  Rural/Nonrural  Determination 
Request 

In  addition,  the  Board  considered  and 
adopted  a  request  from  the  Kenaitze 
Indian  Tribe  to  determine  the  Kenai 
Peninsula  rural  for  the  purposes  of  Title 
Vin  of  ANILCA  resulting  in  changes  to 
the  regulations  found  in  § .23. 

The  Board  received  1 5  written 
comments  on  the  Proposed  Rule 


regarding  revised  rural/nonrural 
determinations  for  the  Kenai  Peninsula 
{65  FR  8673,  published  February  22, 
2000.)  The  Board  also  received 
testimony  during  a  public  hearing  held 
March  1.  2000.  in  Kenai,  Alaska. 

Public  Comments 

Many  of  the  commentors  expressed 
support  either  for  or  against  a  rural  or 
nonrural  determination.  Some  indicated 
that  a  rural  decision  should  be  made  to 
correct  an  alleged  original  error  in  the 
determination  in  1990.  Most  of  the 
testimony  and  written  comments  did 
not  specifically  address  the  adequacy  of 
the  rule  or  the  rural/nonrural 
determination. 

A  number  of  commentors  compared 
the  original  rural/nonrural 
determination  for  the  Kenai  Peninsula 
communities  with  the  determinations 
made  for  Kodiak,  Sitka,  and  Saxman. 
The  Board,  as  they  received  testimony 
on  May  4,  2000,  was  swayed  by  the 
recommendation  of  the  Southcentral 
lUgional  Advisory  Council  and 
tattfanony  that  pointed  out 
inconsistencies  betMreen  the 
determinations  for  the  Kenai  Peninsula 
communities  with  the  determinations 
made  for  Kodiak,  Sitka,  and  Saxman. 
The  Board  also  took  into  account  the 
designation  of  the  Kenai  Peninsula 
communities  as  "rural"  by  other  Federal 
agencies  for  various  assistance 

firograms.  Additionally,  the  Board 
ound  the  fact  that  many  of  the  residents 
of  the  Kenai  Peninsula  conununities 
have  a  subsistence  lifestyle,  a 
compelling  reason  to  designate  those 
communities  as  rural. 

Two  commentors  addressed  a  concern 
that,  if  a  community  is  road-connected, 
it  should  not  be  designated  rural.  Title 
VIII  and  the  legislative  history  did  not 
address  this  issue.  The  Board,  therefore, 
does  not  use  connection  by  road  as  an 
automatic  indicator  of  the  rural  or 
noivural  nature  of  a  community.  In  fact, 
many,  very  tiny  outlying  areas  on  the 
road  system  in  the  State  definitely 
demonstrate  characteristics  of  a  rural 
nature. 

One  commentor  pointed  out  that, 
during  the  normal  10-year  review  after 
the  data  has  been  received  from  the 
2000  Census  and  the  determinations  are 
reviewed  on  a  statewide  basis,  these 
communities  could  revert  to  a  nonrural 
status,  but  because  of  the  language  in 
the  regulations,  would  have  a  five-year 
adoption  period.  The  commentor  felt 
that  this  six  to  seven  year  period  of 
having  a  rural  determination  and 
priority  for  subsistence  use  of  the 
resources  for  about  35.000  additional 
users  would  place  undue  stress  on  the 
resource  and  could  severely  disrupt  the 


economy  of  the  Kenai  Peninsula.  The 
Board  must,  and  will,  only  make 
decisions  that  provide  an  opportunity 
for  a  subsistence  priority  consistent 
with  the  conservation  of  healthy 
populations  of  fish  and  wildlife 
resources. 

Some  commentors  indicated  a  serious 
need  for  the  development  of  a  valid 
methodology  that  could  be  used  for 
aggregating  communities  and  for  then 
maUng  a  rural/nonrural  determination. 
The  Board  has  initiated  steps  to  contract 
for  the  development  of  such 
methodologies. 

The  Board,  after  hearing  a  sununary  of 
the  staff  report,  including  oral  and 
written  comments  on  the  Proposed 
Rule,  receiving  a  recommendation  from 
the  Southcentral  Regional  Advisory 
Council,  and  receiving  testimony  from 
the  State  of  Alaska,  and  numerous 
interested  citizens,  deliberated  in  open 
forum  and  determined  that  the  entire 
Kenai  Peninsula  should  be  designated 
rural.  Accordingly,  we  are  amending  36 
CFR  242.23(a)  and  50  CFR  100.23(a)  to 
remove  the  Kenai  Peninsula 
communities  (Kenai,  Soldotna.  Sterling, 
Nikiski,  Salamatof,  Kalifomsky,  Kasilof, 
Clam  Gulch,  Anchor  Point,  Homer, 
Kacbemak  City,  Fritz  Creek,  Moose  Pass, 
and  Seward)  from  the  list  of  areas 
determined  to  be  nonrural. 

AdministratiTe  Procedure  Act 
Compliance 

The  Board  finds  that  additional  public 
notice  under  the  Administrative 
Procedure  Act  (APA)  for  this  final  rule 
are  unnecessary,  and  contrary  to  the 
public  interest.  The  Board  has  provided 
extensive  opportunity  for  public  input 
and  involvement  over  and  above 
standard  APA  requirements,  including 
participation  in  multiple  Regional 
Council  meetings,  additional  public 
review  and  comment  on  all  proposals 
for  regulatory  change,  and  opportunity 
for  additional  public  comment  during 
the  Board  meeting  prior  to  deliberation. 
Additionally,  an  administrative 
mechanism  exists  (and  has  been  used  by 
the  public)  to  request  reconsideration  of 
the  Board's  decision  on  any  particular 
proposal  for  regulatory  change.  Over  the 
nine  years  the  Program  has  been 
operating,  no  benefit  to  the  public  has 
been  demonstrated  by  delaying  the 
effective  date  of  the  regulations.  A  lapse 
in  regiUatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportunities  for  nu'al 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
under  5  U.S.C.  553(d)(3)  to  make  this 
rule  effective  July  1,  2000. 


Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  conunent  on 
October  7, 1991.  That  dociunent 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments,  and  staff  analysis 
and  examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28,  1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  through  the 
U.S.  Department  of  Agriculture-Forest 
Service,  decided  to  implement 
Alternative  IV  as  identified  in  the  DEIS 
and  FEIS  (Record  of  Decision  on 
Subsistence  Management  for  Federal 
Public  Lands  in  Alaska  (ROD),  signed 
April  6. 1992).  The  DEIS  and  the 
selected  alternative  in  the  FEIS  defined 
the  administrative  framework  of  an 
annual  regulatory  cycle  for  subsistence 
hunting  and  fishing  regulations.  The 
final  nde  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C  (57  FR  22940- 
22964,  published  May  29, 1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
popidations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 


determination  appeared  in  the  April  6, 
1992,  ROD,  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  imder  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  imder  the  Paperwork 
Reduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requirements 
described  below  were  approved  by  OMB 
imder  44  U.S.C.  3501  and  were  assigned 
clearance  number  1018-0075,  which 
expires  May  31,  2003.  The  information 
collection  requirements  described  below 
will  be  submitted  to  OMB  for  approval 
beyond  that  date.  We  will  not  conduct 
or  sponsor,  and  you  are  not  required  to 
respond  to,  a  coUection  of  information 
request  unless  it  displays  a  currently 
valid  OMB  control  niunber. 

The  collection  of  information  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Himt  Permit  Application. 
This  collection  of  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  lands  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  hunts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  this  rule  is  less  than 
5,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1,250 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  222  ARLSQ,  Washiiigton,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (Subsistence),  Washington.  DC 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 


the  Federal  Advisory  Committee  Act  are 
established  imder  Subpart  B. 

Other  Requirements 

This  rule  was  ndt  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  smaU  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  snowmachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  harvested 
under  this  rule  will  be  consiuned  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
we  estimate  that  2  million  pounds  of 
meat  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  $3.00  per  pound, 
would  equate  to  $6  million  Statewide. 

Title  vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  mUlron  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  "Hie 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vm  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  The  Bureau  of  Indian 
Affairs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  Information 

William  Knauer  drafted  these 
regulations  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office.  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Curt 
Wilson,  Alaska  State  Office,  Bureau  of 
Land  Management;  Greg  Bos,  Alaska 
Regional  Office.  U.S.  Fish  and  Wildlife 
Service;  Sandy  Rabinowitch,  Alaska 
Regional  Office.  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office. 
Bureau  of  Indian  Affairs:  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 


List  of  Subfects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  amends  Title  36,  part  242,  aUd 
Title  50,  part  100,  of  the  Code  of  Federal 
Regiilations,  as  set  forth  below. 

PART —SUBSISTENCE 

MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1 .  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3.  472.  551.  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  C — Board  Datarminatlons 

2.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100.  S (a) »»  revised 

to  read  as  follows: 


I ^    Rural  ctoterminations. 

(a)  The  Board  has  determined  all 
communities  and  areas  to  be  rural  in 

accordance  with  § .15  except  the 

following: 

Adak: 

Fairbanks  North  Star  Borough; 

Juneau  area — including  Juneau,  West 
funeau  and  Douglas; 

Ketchikan  area — including  Ketchikan  Qty, 
Clover  Pass.  North  Tongass  Highway, 
Ketchikan  East.  Mountain  Pass.  Herring 
Cove,  Saxman  East,  and  parts  of  Pennock 
Island; 

Municipality  of  Anchorage; 

Valdez;  and 

Wasilla  area — including  Palmer.  Wasilla. 
Sutton.  Big  Lake.  Houston,  and  Bodenberg 
Butte. 

(b)  You  may  obtain  maps  delineating 
the  boundaries  of  nonnual  areas  from 
the  U.S.  Fish  and  Wildlife  Service, 
Office  of  Subsistence  Management,  3601 
C  Street.  Suite  1030.  Anchorage.  AK 
99503. 

3.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100.  § .24(a)(1)  is 

revised  to  read  as  follows: 

I ,24    Customary  and  traditional  uaa 

datarminatlons. 

(a)'  *   • 

(1)  Wildlife  determinations. 


Area 


Aiea 


Un«  1(C)  

1(A)  

1(B)  

1(C)  

1(0)  

1(A)  

1(B)  

1(C)  

1(D)  

1(B)  

1(C)  

1(B)  

1(C)  Barnard  Bay 

1(D) 

Un«  2  

2  

Unit  3  „ 

3.  Wranga*  wtd  MWiol  Islands 

Unit  4  

4  

4  

Unit  5  


Spades 
Black  Bear , 

Brown  Bear  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Dear 

Dear 

Dear 

Dear _ 

Goal 

Goat 

Moose  

Mooaa 
Moose 
BrowT) 
Dear .. 
Dear .. 

Mooaa 
Brown 
Dear 

Qost 

Blacit  Bear 


Determination 


1(D),   3.   and   residents   of 
Baker,  Srtka.  and  Tenakee 


Residents  of  Unit  1(C), 
Hoonah.  Pelk:an,  Point 
Spnngs. 

Residents  of  Unit  1(A)  except  no  sut)sistence  for  resi- 
dents of  Hyder. 

Residents  of  Unit  1(A),  Petersburg,  and  Wrangell,  ex- 
cept no  subsistence  for  residents  of  Hyder 

Residents  of  Unit  1(C).  Haines,  Hoorrah.  Kake, 
Klukwan.  Skagway.  and  Wrangell,  except  no  subslst- 
«nce  for  residents  of  Gustavus. 

Residents  of  1(D). 

Residents  of  1(A)  and  2. 

Residents  of  Unit  1(A).  residents  of  1(B).  2  and  3. 

Resklents  of  1(C)  and  (D).  and  residents  of  Hoonah, 
Kake,  and  PeterstHjrg. 

No  Federal  sut>sistence  prKXity. 

Hsaidsnts  of  Units  1(B)  and  3 

nartlMntg  of  Haines,  Kake,  Klukwan,  Petersburg,  and 
Hoonah 

Residents  of  Units  1 ,  2,  3,  and  4. 

No  Federal  subsistence  pnority. 

Raaidantsof  Ural  1(D). 

No  Federal  subsistence  priority 

Hssidsnts  of  Unit  1(A)  and  residents  of  Units  2  and  3. 

Rasidants  of  Unit  1(B)  and  3.  and  residents  of  Port  Al- 
exander, Port  Prolectkxi,  Pt.  Baker,  and  Meyer's 
Chock 

Residents  of  Units  1(B).  2,  and  3 
of  Unit  4  and  Kake 

of  Unit  4  and  residents  of  Kake,  Gustavus. 
Haines,  Petersburg,  Pt  Baker,  Klukwan.  Port  Protec- 
tion. Wrangell.  and  Yakutat 

Midants  of  Sitka.  Hoonah,  Tenakee,  Pelk:an,  Funter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove, 
of  Unrt  5(A) 


5  

5  

5 „ 

5  - 

5  „. 

Unit  8(A) 

6,  remainder 

6  

6(A)  

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

6(D)  

6(A)  

6,  remainder 

Unit  7  

7  

7,  Brown  Mountain  hunt  area  

7.  that  portkxi  draining  into  Kings  Bay 

7,  remainder 

7 

Unit  8  

8  

8  

8  

Unit  9(D)  

9(A)  and  (B) 

9(A)  „ „ 

9(B)  

9(C)  

9(D)  

9(E)  

a 

9(A)  and  (B)  

9(C)  _ 

9(D)  

9(E) 

9(A).  (B).  (C)  and  (E) _ 

9(D) 

9(B)  

9.  remainder 

9 

9(A),  (B),  (C).  and  (E) 

Unit  10  Unimak  Island  _ 

Unit  10  Unimak  Island  , 

10.  remainder , 

10 

Unit  11   

11.  north  of  Itte  Sanford  River 

11,  remairtder 

11,  north  of  the  Sanford  River 


Brown  Bear 

Deer 

Goat 

Moose  

Wolf 

Black  Bear  , 

Black  Bear  . 

Brown  Bear 

Goat 

Goat 

MOOSo  .......I 

Moose 

Moose 

Wolf  

Wolf  

Brown  Bear 

Catibou 

Goat 

Moose  

Moose  

Sheep  

Brown  Bear 

Deer 

Elk  

Goat 

Bison  

Black  Bear  . 

Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 

Caribou 

Caritxxj 

Caribou 

Caribou  

Moose 

Moose  

Sheep  

Sheep  

Wolf  

Beaver 

Brown  Bear 
Caribou  

Caribou  

Wolf 

Bison  

Black  Bear  . 

Black  Bear  . 

Brown  Bear 


Determinatkm 


Resklents  of  Yakutat. 

Resktents  of  Yakutat. 

Residents  of  Unit  5(A) 

Resklents  of  Unit  5(A). 

Resktents  of  Unit  5(A). 

Residents  of  Yakutat  and  reskJents  of  6(C)  and  6(D), 

except  no  subsistence  for  Whittier. 
Resklents  of  Unit  6(C)  and  6(D),  except  no  subsistence 

for  Whittier. 
No  Federal  sut>sistence  priority. 
Residents  of  Unit  5(A),  6(C),  Chenega  Bay  and  Tatitlek. 
Resklents  of  Unit  6(C)  and  (D). 

Unit  6(A)— ReskJents  of  Units  5(A),  6(A),  6(B)  and  6(C). 
Residents  of  Units  6<A),  6(B)  and  6(C). 
No  Federal  subsistence  priority. 
Resklents  of  Units  5(A).  6.  9.  10(Unimak  Island  only), 

11-13  and  the  resklents  of  Chk:kakx>n,  and  16-26. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  reskJents  of  ChKkakxjn  and  16-26. 
No  Federal  sut}sistence  priority. 
Ho  Federal  subsistence  prkxity. 
Resklents  of  Port  Graham  and  English  Bay. 
Resklents  of  Chenega  Bay  and  Tatittek. 
No  Federal  sut>sisterK:e  priority. 
IMo  Federal  subsistence  priority. 
Resklents  of  Old  Hart>or,  Aktuok,  Larsen  Bay,  Kartuk, 

Ouzinkie,  and  Port  Uons. 
Resklents  of  Unit  8. 
Residents  of  Unit  8. 
No  Federal  subsistence  priority. 
1^  Federal  s(i)sisterx»  priority. 
Resklents  of  Units  9(A)  and  (B),  and  17(A),  (B).  and 

(C). 
Residents  of  Pedro  Bay. 
Resklents  of  Unit  9(B). 
Residents  of  Unit  9(C). 

Resklents  of  Units  9(D)  and  10  (Unimak  Island). 
Resklents  of  Chignik,  Chignik  Lagoon,  Chignik  Lake, 

Egegik,  Ivanof  Bay,  PerryviNe,  Pitot  Point,  Ugashik, 

artd  Port  Heklen/Meshik. 
Resklents  of  Units  9(B),  9(C)  and  17. 
Resklents  of   Unit  9(B),   9(C).   17  and   resklents  of 

Egegik. 
Residents  of  Unit  9(D),  and  resklents  of  Akutan,  False 


Resklents  of  Units  9(B),  (C),  (E),  17,  and  resklents  of 

Nelson  Lagoon  and  Sand  Point. 
Resklents  of  Unit  9(A),  (B),  (C)  and  (E). 
Resklents  of  Cokj  Bay,  False  Pass,  King  Cove.  Nelson 

Lagoon,  and  Sand  Point. 
Resklents  of  lliamna,  Newttalen,  f^kxxlaNon,  Pedro  Bay, 

and  Port  Alsworth. 
No  determinatkxi. 
Resklents  of  Units  6.  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chnkakxm  and  16-26. 
Resklents  of  Units  9(A),  (B),  (C),  (E),  and  17. 
Resklents  of  Units  9(D)  and  10  (Unimak  Island). 
Resklents  of  Akutan,  False  Pass,  King  Cove,  and  Sand 
.   Point. 

No  determiruitkxi. 
Resklents  of  Units  6.  9,  10  (Unimak  Island  only).  11-13 

and  the  resklents  of  ChKkakxm  and  16-26. 
No  Federal  sut>sistence  prkxity. 
Residents    of   Chistochina,    Chttina.    Copper   Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake.  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Units  11  arxl  12. 
Residents   of   Chistochina,    Chitina.    Copper   Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Unit  1 1 . 
Resklents   of   Chistochina,    Chitina,    Copper   Center, 

Gakona,  Glennallen,  Gulkarui,  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Units  1 1  and  12. 
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Are* 


11.  rsmaindsr 

1 1 ,  noflti  Of  1t)0  SAfnon)  rnvsf 

11,  remaifxler _ 

11  

1 1 ,  nonh  o(  ihe  Sanford  Riv«r 

11,  remainder 

11.  rMMlh  ot  the  Sanford  River 


11,  remainder 


11  

11  

11  

Un«  12  

12  „... 

12,  south  o(  a  line  from  Noyes  Mountain,  soulheatt  ct 
the  confluence  of  Tatschunda  Creek  to  h4abesrui  River. 

12.  east  of  the  Nabesna  River  and  Nabesrta  Qlader, 
Mutt)  of  the  Winter  Trail  from  Pickerel  Lake  to  the  Ca- 
nadian Border. 

12,  remainder 

12  

12  

Unit  1 3  

13(B)  

13(C) 

13(A)  &  (D)  „ 

13(E)  

13(D)  

13(A)  and  (D) 

13(B)  


Brown  Bear 

Caftxw 

Caribou  

Goal 

MOOM 

Shaap  


Shaep 


Grouse  (Spruce.  Blue, 
Ruffed  and  Sharp-tailed). 

Ptarmigan  (Rock,  WiNow 
and  White-tailed). 

Brown  Bear  

CartXM 

MooM 

MOOM 

Shasp 

won   

Brown  Bear  ^... 

Caribou  

Caribou  

Caribou „ 

Caribou  


Q(M 


Deiermirwtion 


Residents  of  CfMocfiirta.  (Dhitina.  Copper  Center, 
Gakoru.  Gienrtallen.  Gulkana,  Kenny  Lake,  Mentasta 
Lake.  Tazlina.  Tonsina.  and  Unit  1 1 

Residents  of  Units  11,  12,  and  13  (AMD)  and  the  resi- 
of  Chickakxxi,  Healy  Lake,  and  Dot  Lake 
of  Units  11  and  13  (A>-(D)  and  ttie  residents 
of  Chickaioon. 

Residents  of  Unit  11  arxl  tfie  residents  of  Chitina, 
CNstocfiirw.  (Copper  Center,  Gakona,  Glennallen, 
Gulkana.  Mentasta  Lake,  Tazlina,  Tonsina,  and  Dot 
Lake 

Residents  of  Units  11,  12.  and  13  (A)-(D)  and  the  resi- 
dents of  Chickakxxi.  Healy  Lake,  aixl  Dot  Lake 

Residents  of  Units  11.  13  (A)-(D),  and  residents  of 
Chickakx)n. 

Residents  of  Urvt  12  arxj  ttie  communities  and  areas  of 
CtiMochina.  Chitirw.  Copper  Center.  Dot  Lake, 
Gakona.  GlenrtaNen.  Gulkana,  Healy  Lake,  Kenny 
Lake.  Mentasta  Lake.  Slana.  McCanhy/South 
WrsngsM/  South  Park.  Tazlirwi  and  Tonsina,  residents 
along  the  Nabesna  Road — Milepost  0-^46  (Nabesna 
Road),  and  resMents  ak>ng  t>>e  McCarthy  Road— 
MHeposI  0-62  (McCarthy  Road) 

Residents  of  tfie  communities  and  areas  of  Oiisana, 
Chistocfwta.  Chitirui,  Copper  Center,  Gakoria. 
Qlenrumen.  Gulkana,  Kenny  Lake,  Mentasta  Lake, 
Slana.  McCarttiy/South  Wrangell/  South  Park.  Tazlina 
and  Tonsina;  residents  akxig  the  Tok  Cutoff — Mile- 
post  79-110  (Mentasta  Pass),  residents  along  the 
Nabesna  Road — Milepost  0-46  (Natiesna  Road),  and 
residents  atong  the  McCarttiy  Road — Milepost  0-62 
(McCarthy  Road) 

nsailisnii  of  Units  6,  9.  10  (Unimak  Island  only),  11-13 
snd  ttis  residents  of  Chickak>on  and  1 6-26. 

Residems  of  UnHs  11.  12.  13  and  the  reskJents  of 
Chtokatoon,  15,  16.  20(D).  22  and  23 

Residents  of  Units  11,  12.  13  ar>d  tfie  residents  of 
ChickakMn.  15.  16.  20(D),  22  and  23. 

Residents  of  Unit  12  and  Dot  Lake.  Chistochina, 
(Sskona.  Mentasta  Lake,  and  Slana 

Rssidsnis  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake. 

Resklents  of  Unit  1 1  north  of  62nd  parallel  (excluding 
North  Slana  Homestead  and  South  Slana  Home- 
stead): and  resklents  of  Units  12,  13(A>-(D)  and  the 
residents  of  Chk:kakx>n,  Dot  Lake,  and  Healy  Lake. 

Residents  of  Unit  12  and  Healy  Lake 


Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake 

Residents  of  Unit  12  and  residents  of  Chistochina.  Dot 
Lake,  Healy  Lake,  and  Mentasta  Lake. 

Resklents  of  Units  6,  9.  10  (Unimak  Island  only).  11-13 
and  tt>e  resklents  of  Chickakxxi  arxl  16-26. 

Residents  of  Unit  1 3. 

Residents  of  Units  11.  12  (ak>ng  ttie  Natwsna  Road), 
13.  residents  of  Unit  20(D)  except  Fort  Greely.  and 
tt\e  residents  of  Chickakxxi. 

Residents  of  Units  11,  12  (ak>ng  the  Nabesna  Road). 
13,  arxl  ttie  resklents  of  Chickakx>n.  Dot  Lake  and 
Healy  Lake. 

Residents  of  Units  11,  12  (akxig  the  Nabesna  Road). 
13.  and  ttie  resklents  of  Chickakxxi. 

Residents  of  Units  11,  12  (akxig  the  ftobesna  Road). 
13,  and  ttie  resklents  of  Chickakmn,  McKinley  Vil- 
lage, and  the  area  akxig  the  Parks  Highway  between 
milepost  216  and  239  (except  no  sut)sistence  for 
residsntc  of  Denali  National  Park  headquarters). 

No  Federal  subsistence  pnonty 

Residents  of  Unit  13  and  tfie  resKlents  of  Chk^kakxxi. 

Residents  of  Units  13,  20(D)  except  Fori  Greely.  and 
tfie  resklents  of  Chnkakxxi. 


Area 


13(C) 
13(E) 


13(D) 
13  


13 


13 


UnH  14(B)  and  (C) 
14  


14  

14(A)  and  (C) 

Unit  15(C)  

15.  remainder 

15  


15(C).  Port  Grafiam  and  English  Bay  hunt  areas 

15(C).  SeWovia  hunt  area  

15  


15 
15 


15  

15  

Unit  16(B) 

16  

16(A)  

16(B)  

16  

16  


16 
16 


Unit  17(A)  and  that  portkxi  of  17(B)  draining  Into 
Nuyakuk  Lake  and  TIkchik  Lake. 

17.  remainder 

17(A)  

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
1 7  boundary  Intersects  the  Shotgun  Hills. 

17(B).  that  portkxi  draining  into  Nuyakuk  Lake  and 
Tikchik  Lake. 

17(B)  and  (C)  

17  „ 

Unit  17(A,  that  portion  west  of  ttie  Izavieknik  River. 
Upper  Togiak  Lake,  Togiak  Lake,  and  the  main  course 
of  tfie  Togiak  River. 

Unit  17(A)— Tfiat  portkxi  north  of  Togiak  Lake  that  in- 
cludes Izavieknik  River  drainages. 

17(A)  and  (B),  tfiose  portkxis  north  and  west  of  a  line 
t>eglnnlng  from  the  Unit  18  boundary  at  ttie  northwest 
end  of  Nenevok  Lake,  to  the  soutfiem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  ttie  Unit 
1 7  boundary  intersects  the  Shotgun  Hills. 

Unit  17(B),  that  portkxi  of  Togiak  Natkxial  Wikllife  Ref- 
uge withki  Unit  17(B). 


Species 


Moose 
Moose 


Sheep 
Wolf  ... 


Grouse  (Spruce,  Blue. 

Ruffed  &  Sharp-tailed). 
Ptarmigan  (Rock.  Willow 

and  White-tailed). 

Brown  Bear  

Goat 

Moose 

Sheep  

Black  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 

Moose  

OnOOp  

Ptarmigan  (Rock.  WHtow 
and  White-tailed). 

Grouse  (Spruce) 

Grouse  (Ruffed)  

Black  Bear 

Brown  Bear  

Moose  

Moose _ 

Sheep  

Wolf  

Grouse  (Spruce.  Bhie, 
Ruffed  and  Sharp-tailed) 

Ptarmigan  (Rock,  Willow 
and  White-tailed). 

Black  Bear 

Black  Bear 

Brown  Bear 

Brown  Bear  , 


Brown  Bear 

Brown  Bear 
Caribou 

Caribou  

Caribou  

Caritxxj 


Determinatkxi 


Caribou 


Resklents  of  Units  12.  13  and  the  resklents  of 
Chk:kakxxi.  Healy  Lake,  and  Dot  Lake. 

Residents  of  Unit  13  and  the  resklents  of  Chk^kxxi 
and  of  McKinley  Village,  and  the  area  akxig  tfie 
Parks  Highway  between  milepost  216  and  239  (ex- 
cept no  subsistence  for  resklents  of  Denali  Natkxial 
Pari(  headquarters). 

No  Federal  subsistence  priority. 

Residents  of  Units  6.  9.  10  (Unimak  Island  only),  11-13 
and  the  resklents  of  Chk::kaloon,  and  16-26. 

Residents  of  Units  11,  13  and  ttie  resklents  of 
Chk:kaloon.  15,  16,  20(D).  22  and  23. 

Resklents  of  Units  11.  13  and  the  resklents  of 
Chrckatoon,  15.  16.  20(D).  22  and  23. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek  only. 

No  Federal  subsisterxx  priority. 

No  Federal  subsistence  priority. 

Resklents  of  Port  Graham  and  Nanwaiek. 

Residents  Seklovia  area. 

Residents  of  Ninik^lk.  Nanwaiek.  Port  Graham,  and 
Seidovia. 

No  Federal  sut>sistence  priority. 

Residents  of  Unit  1 5. 

Resklents  of  Unit  15. 

No  Federal  subsistence  priority.. 

Residents  of  Unit  16(B). 

No  Federal  sut>sistence  priority. 

No  Federal  sut>sistence  prkxity. 

Resklents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  tfie  resklents  of  Chckakxxi,  and  16-26. 
Resklents   of    Units    11.    13    and   the    resklents   of 

ChKkakxxi.  15.  16.  20(D),  22  and  23. 
Residents   of    Units    11.    13   and    the    resklents   of 

ChkH<akxxi,  15.  16.  20(D).  22  and  23. 
Residents  of  Units  9(A)  and  (B).  17.  and  resklents  of 

Akiak  and  Akiachak. 
Residents  of  Units  9(A)  and  (B).  and  17. 
Residents  of  Unit  1 7,  and  residents  of  Akiak.  Akiacliak. 

Goodnews  Bay  and  Platinum. 
Residents  of  Kwethluk. 


Resklents  of  Akiak  and  Akiacliak. 

Resklents  of  Unit  17. 

Resklents  of  Units  9(B),  17  and  resklents  of  Lime  Vil- 
lage and  Stony  River. 

Residents  of  Goodnews  Bay,  Platinum.  Quinfiagak, 
Eek,  Tuntutuliak,  and  Napakiak. 

Resklents  of  Akiak,  Akiachak,  and  Tuluksak. 

Residents  of  Kwethluk. 


Resklents  of  Goodnews  Bay,  Platinum,  Ojinhagak, 
Eek.  Akiak.  Akiachak  and  Tuluksak,  Tuntutuliak,  and 
Napakiak. 


40738  Federal  Register/ Vol.  65,  No.  127 /Friday,  June  30,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  127 /Friday,  June  30,  2000 /Rules  and  Regulations  40739 


Area 


17(A)  and  (B).  those  portions  nortti  and  west  o(  a  line 
beginning  trom  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  LaKe,  to  ttie  southern  point  of  upper 
Togiak  Lake.  ar>d  northeast  to  ttie  norttiem  point  of 
Nuyakuk  Lake,  northeast  to  ttie  potnt  wtwre  ttie  Unit 
17  boundary  intersects  the  Shotgun  HiHs. 

17(A)  


Unit  17(A) — That  portion  north  of  Togiak  Lake  that  in- 
cludes Izavieknik  River  drainages. 

Unit  17(B)— That  portion  within  the  Togiak  National  Wild- 
life Refuge. 

17(B)  and  (C) 

17 ; 

17 

Unit  18  

18  

18  - 


18.  rrorth  of  the  Yukon  River 


18,  remainder 


18.  that  portion  of  tt>e  Yukon  River  drainage  upstream  of 
Russian  Mission  and  that  portion  of  the  Kuskokwim 
River  drainage  upstream  of.  but  rK>t  irKluding  the 
Tuluksak  River  drainage. 

18,  remair>der 

18  

18 

Unit  19(C),(D)  

19(A)  and  (B)  

19(C)  

19(D)  

19(A)  and  (B) 

19(C) : 

19(D)  

19(A)  and  (B)  

Unit  19(B).  west  of  the  KogruMuk  River 

19(C)  

19(D)  

19  

Unit  20(D)  .*. 

20(F)   „ 


Species 


Moose 


Moose 

Moose 

Moose 

Wolf  

Beaver 

Black  Bear 

Brown  Bear 


Caribou  (Kilbuck  caribou 
herd  only). 


Caribou  (except  Kilbuck 
cahtKXj  herd). 


Caritxiu  (except  Kilbuck 

canbou  herd). 
Moose  

Moose  

Muskox  

Wolf  

Bison  

Brown  Bear  „. 

Brown  Bear  

Brown  Bear  

Cailbou 

Carixxj 

Caribou  

Moose 

Moose „ 

Moose 

Moose 

Wolf  

Bison  „ 

Black 


Determination 


Area 


Resklents  of  Kwethluk. 


Residents  of  Unit  17  ar>d  residents  of  Goodnews  Bay 
and  Platinum:  however,  no  subsistence  for  residents 
of  Akiachak,  Akiak  and  Quinhagak. 

Residents  of  Akiak,  Akiachak. 

Residents  of  Akiak.  Akiacfiak. 

ReskJents  of  Unit  17,  and  residents  of  Nondalton, 
Levetock.  Goodnews  Bay,  and  Platinum. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  ttie  residents  of  Chickaloon,  and  16-26. 

Residents  of  Units  9(A).  (B).  (C),  (E).  and  17. 

Resklents  of  Unit  18,  resklents  of  Unit  19(A)  living 
downstream  of  the  Hok>kuk  River,  and  residents  of 
IHoly  Cross,  Stet>bins,  St.  MKhael.  Twin  Hills,  and 
Togiak. 

Residents  of  Akiachak.  Akiak.  Eek.  Goodnews  Bay. 
Kwethluk,  Mt.  Village,  fslapaskiak.  Platinum, 
Ouinhagak,  St.  Mary's,  and  Tuluksak 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
ENCE BOARD  (12/18^1):  resKlents  of  Tuluksak, 
Akiak,  Akiachak,  Kwethluk,  Bethel.  Oscarville, 
Napaskiak,  Napakiak,  Kasigluk.  Atmanthluak, 
Nunapitchuk.  Tuntutuliak.  Eek,  Quinhagak, 
Goodnews  Bay.  Platinum,  Togiak,  ar>d  Twin  Hills 

Residents  of  Alakanuk.  Arnlreafsky,  Chevak,  Emmonak, 
Hooper  Bay,  Kotlik,  Kwethluk,  Marsfuill,  Mountain  Vil- 
lage. Pitot  Station,  Pitka's  Point,  Russian  Misskxi,  St. 
Marys.  St.  Mk:hael,  Scammon  Bay,  SfieWon  Point, 
and  Stebbins 

Residents  of  Kwethluk. 

Residents  of  Unit  18  and  residents  of  Upper  Kalskag, 
Lower  Kalskag,  Aniak,  and  Chuathbaluk. 


Residents  of  Unit  18  and  residents  of  Upper  Kalskag 

and  Lower  Kalskag. 
No  Federal  sut>sistence  pnority. 
Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  Vne  residents  of  Chickaloon  and  16-26. 
No  Federal  sutisisterKe  pnority 
Residents  of  Units  19  and  18  within  tf>e  Kuskokwim 

River  drisiinage  upstream  from,  and  ir>cluding,  the 

Johnson  River 
No  Federal  subsister^e  pnority. 
Residents  of  Units   19(A)  and  (D),  and  residents  of 

Tulusak  and  Lower  Kalskag. 
Resklents  of  Units  19(A)  and  19(B),  resklents  of  Unit 

18  wittiin  the  Kuskokwim  River  drainage  upstream 

from,  and  inckxkng.  ttie  Johnson  River,  and  residents 

of  St.  iMlarys,  Marshall,  Pik}t  Station,  Russian  Mission. 
Residents  of  Unit  19(C).  and  residents  of  Lime  Village, 

MoQrath,  Nikolai,  and  Telida 
Resklents  of  Unit  19(D),  and  resklents  of  Lime  Village, 

Sleetmute.  and  Stony  River 
Residents  of  Unit  18  within  Kuskokwim  River  drainage 

upstream  from  arxl  irx:iuding  the  Jofmson  River,  and 

Unit  19 
Residenta  of  Eek  and  Ouinhagak. 
Rssldsnta  of  Unit  19 
Residents    of    Unit     19    and    resklents    of    Lake 

Minchumtna. 
Residents  of  Units  6.  9.  10  (Unimak  Island  only),  11-13 

and  ttie  residents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  pnonty 
Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Maniey. 


20(E) 
20(F) 

20(A) 

20(B) 
20(C) 


20(D)  and  (E) 

20(F)  

20(A)  


20(B) 
20(B) 
20(C) 


Species 

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  

Caribou  


Caribou 

Caribou 
Moose  . 


Moose 

Moose 
Moose 


20(D) 

20(F)  

20(F)  

20,  remainder 

20(D)  

20(D)  

Unll21  

21(A)  

21(B)  and  (C) 

21(D) 

21(E)  

21(A)  

21(B)  and  (C) 

21(D)  

21(E)  

21  

Unit  22(A) 

22(B)  

22(C),  (D).  and  (E) 

22  


Moose 

IMooee 

Wolf 

Wolf 

Grouse,  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed) 

Ptarmigan  (Rock,  Wilkiw 
and  White-tailed). 

Brown  Bear  

Caribou  

Caribou  

Caribou  

Caribou 

Moose 

Moose 

Moose  

Moose  

Wolf 

Black  Bear 

Black  Bear 

Black  Bear 

Brown  Bear  


Determinatton 


Resklents  of  Unit  12  and  Dot  Lake. 

Resklents  of  Unft  20(F)  and  resklents  of  Stevens  Vil- 
lage and  Maniey. 

Flesklents  of  Cantwell,  Nenana,  and  ttiose  domciled 
between  milepost  216  and  239  of  the  Parks  Highway. 
No  sut)sistence  prkxity  for  resklents  of  houseftoMs  of 
the  Denali  Natk)nal  Park  Headquarters. 

Resklents  of  Unit  20(B),  f^enana,  and  Tanana. 

Resklents  of  Unit  20(C)  Nving  east  of  the  TeManika 
River,  resklents  of  CantweM,  Lake  Minchumina. 
Maniey  Hot  Springs,  Minto,  Nenena,  Nikolai,  Tanana. 
Talkla,  and  those  domkaled  between  milepost  216 
and  239  of  the  Parks  Higfiway  and  between  milepost 
300  and  309.  No  subsistence  priority  for  resklents  of 
househoMs  of  tfie  DenaN  Natnnal  Parte  Head- 
quarters. 

Resklents  of  20(D),  20(E),  and  Unit  12  north  of  the 
Wrangell-St.  EHas  Natkmal  Pari(  and  Preserve. 

Resklents  of  20(F),  25(D),  and  Maniey. 

Flesklents  of  Cantwell,  Minto.  and  f^enana,  McKkiley 
Village,  the  area  atong  Vne  Paries  Highway  between 
miieposts  216  and  239.  except  no  subsistenoe  for 
resklents  of  househokls  of  the  Denali  Natkinal  Park 
Headquarters.     . 

Minto  Flats  Management  Area — resklents  of  Minto  and 
Nenana. 

Remainder— resklents  of  Unit  20(B),  and  resklents  of 
Nenana  and  Tanana. 

Resklents  of  Unit  20(C)  (except  that  portmn  within 
Denali  Natkmal  Parte  and  Preserve  and  that  portkm 
east  of  ttie  Teklanika  River),  and  resklents  of  Cant- 
weH,  Maniey,  Minto,  Nenana.  the  Partes  Highway 
from  milepost  300-309,  Nikolai,  Tanana,  TeMa, 
McKinley  Village,  and  ttie  area  atong  ttie  Partes  High- 
way between  miieposts  216  and  239.  No  subsistence 
fex  resklents  of  housefwkls  of  the  DenaM  Natnnal 
Park  Headquarters. 

Resklents  of  Unit  20(D)  and  resklents  of  Tanacross. 

Resklents  of  Unit  20(F),  Maniey,  Mkito,  and  Stevens 
Village. 

Residents  of  Unit  20(F)  and  resklents  of  Stevens  Vil- 
lage and  Maniey. 

Resklents  of  Units  6,  9.  10  (Unimak  Island  only).  11-13 
and  ttie  resklents  of  ChN:katoon  and  16-26. 

Resklents  of  Units  11,  13  and  the  resklents  of 
ChKkatoon,  15.  16,  20(D),  22,  and  23. 

Resklents  of  Units  11,  13  and  ttie  resklents  of 
Chtokatoon,  15.  16.  20(D),  22,  and  23. 

Resklents  at  Units  21  and  23. 

Resklents  of  Units  21(A),  21(D),  21(E),  Anisie. 
Chuathbaluk,  Crooked  Creek,  McGrath,  and  Takotna. 

Resklents  of  Units  21(B),  21(C),  21(D),  and  Tanana. 

Resklents  of  Units  21(B),  21(C),  21(D),  and  Husfia. 

Resklents  of  Units  21(A),  21(E)  and  Aniak, 
Chuatfibaluk,  Crooked  Creek,  McGrath,  and  Takotna. 

Resklents  of  Units  21(A),  (E),  Takotna,  McGrath,  Aniak, 
and  Crooked  Creek. 

Resklents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and 
Galena. 

Resklents  of  Units  21(D),  Huslia,  and  Ruby. 

Resklents  of  Unit  21(E)  and  resklents  of  (Russian  Mis- 
skm. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resklents  of  Chckatoon,  and  16-26. 

Resklents  of  Unit  22(A)  and  Koyuk. 

Resklents  of  Unit  22(B). 

No  Federal  subsistence  priority. 

Resklents  of  Unit  22. 
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ATM 


22(A) 


22,  remaifKler 

22  - - 

22(B)  « 

22(C)  

22(D)  

22(E)  , 

22  

22  

22  

Unrt23  

23  

23  

23 

23.  south  of  Kotzebue  Sound  and  wast  of  and  mduding 
the  Buckland  River  drainage. 

23,  remainder 

23  

23  

23  

23  ~ 

Unit  24,  that  portion  south  of  Caribou  Mountain,  and 
within  the  public  lands  composing  or  immediately  ad- 
jacent to  ttie  Dalton  Higtiway  Corridor  Management 
Area. 

24,  remainder 


24.  that  portion  south  of  Caribou  Mountain,  and  within 
the  public  larxls  composing  or  immediately  adiacent  to 
the  Dalton  Highway  Corridor  Management  Area. 

24,  remainder 

24 

24  

24  

24  

Unit  25(D)  

25(D)  '. 

25,  remaindar 

25(D)  

25(A) 

25(D)  West 

25(D),  remainder 

25(A)  „ 

25(B)  and  (C) 


Spades 


CailtKM 


Caribou 

Mooae  . 

Muskox 
Muskox 
IMuskox 

Won  «... 

Qrouae  (Spruce.  Blue. 

Ruffed  and  Sharp-taled). 
Ptarmigan  (Rock.  Willow 

and  White-tailed). 
Black  Bear  

Black  Bear 

Caittwu 

Muskox  

Muskox  

Sheep  

Wolf  

Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed). 

Ptarmigan  (Rock,  Wiltow 
and  White-tailed). 

Black  Bear 

Black  Bear ."! 

Brown  Bear  , 

Brown  Bear  

Caribou  

Mooee - 

Sheep  

Wolf  

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou  

Mooae  

Mooae  

Mooae > 

Sheep  

Sheep  


Determination 


Resktonls  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St  Lawrerx:e  Island),  23,  24.  and  residents 
of  Kotlik,  EmnrKXiak,  Hooper  Bay,  Scammon  Bay, 
Chevak.  liAarshall,  Mountain  Village,  Pik)t  Station, 
Pitka's  Potnt,  Russian  Mission,  St.  Marys.  SheWon 
Point,  arxj  Alakanuk. 

Residents  of  Unit  21(D)  west  of  ttw  Koyukuk  and 
Yukon  Rivers,  and  resklents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24. 

Reaidents  of  Unit  22. 

Reaidents  of  Unit  22(B). 

ReaMents  of  Unit  22(C). 

Reaidents  of  Unit  22(D)  excluding  St.  Lawrence  Island. 
of  Unit  22(E)  excluding  Little  Diomede  Is- 


Residents  of  Units  23,  22,  21(D)  north  and  west  of  the 

Yukon  River,  arvj  reskJents  of  KoUik. 
Residents    of    Units    11,    13   and    ttie    resklents   of 

Chlckaloon,  15,  16.  20(D).  22.  and  23 
Residents   of    Units    11,    13   and   the    resklents   of 

Chickaloon,  15,  16,  20(D),  22.  and  23 
Residents  of  Unit  23,  Alatna,  Allakaket,  Bettles,  Evans- 

ville.  Galena.  Hughes.  Huslia,  arid  Koyukuk. 
Residents  of  Units  21  and  23 
Reaidents  of   Unit  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  residents  of  Galena,  and  residents  of 

Units  22,  23.  24  ir)duding  residents  of  Wiseman  but 

rKJl  ir>ckxling  other  resklents  of  the  Dalton  Highway 

Corridor  Management  Area,  and  26(A). 
Residents  of  Unit  23 
Residents  of  Unit  23  South  of  Kotzebue  Sound  and 

west  of  and  irx^luding  tt>e  BucklarKJ  River  drainage 
Residents  of  Unit  23  east  and  north  of  the  Buckland 

River  drainage. 
Residents  of  Point  Lay  and  Unit  23  north  of  the  Arctk: 

Circle 
Residents  of  Units  6,  9,  10  (Uninrtak  Island  only).  11-13 

and  the  resklents  of  Chk:kak>on.  and  16-26. 
Residents    of    Units    11,    13    and   tfte    reskJents    of 

Chickakxxi,  15,  16,  20(D).  22,  and  23. 
Residents    of    Units    11,    13    and   ttie    residents    of 

Chickaloon,  15.  16,  20(D),  22,  and  23 
Residents  of  Stevens  Village  and  residents  of  Unit  24 

arxl  Wiseman,  but  not  including  any  other  residents 

of  the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  and  Wiseman,  but  not  including 
any  other  residents  of  the  Dalton  Highway  Corridor 
Management  Area. 

Residents  of  Stevens  Village  and  resklents  of  Unit  24 
and  Wiseman,  but  not  including  any  other  residents 
ot  the  Dalton  Highway  Comdor  Management  Area 

Residents  of  Unit  24  including  Wiseman,  but  not  includ- 
ing any  ott>er  residents  of  the  Dalton  Highway  Cor- 
rklor  Management  Area. 

Residents  of  Unit  24,  Galena,  Kobuk.  Koyukuk,  Ste- 
vens Village,  and  Tanarta. 

Residents  of  Unit  24,  Koyukuk,  and  Galena. 

Resklents  of  Unit  24  residing  north  of  tt>e  Arctk:  Circle 
and  residents  of  Allakaket,  Alatna,  Hugties,  and 
Huslia 

Residents  of  Units  6,  9.  10  (Unirrtak  Island  only),  11-13 
and  ttie  residents  of  Chk:i(akx>n  and  16-26. 

Residents  of  Unit  25(D). 

Residents  of  Unit  25(D). 

1^  Federal  subsisterKe  priority. 

Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Units  25(A)  and  25(D). 

Residents  of  Beaver,  Birch  Creek,  and  Stevens  Village. 

Residents  of  Remainder  of  Unit  25. 

Residents  of  Arctic  Village.  Chalkytsik.  Fort  Yukon. 
Kaktovik,  and  Venetie 

^4o  Federal  subsister)ce  priority. 


Area 


25(D)  

25,  renurirxler 


Unit  26 


26(A) 
26(B) 

26(C) 
26  


26(a). 

26(B) 
26(C) 
26(A) 
26(B) 

26(C) 


26 


Species 


WoN 
WoK 


Brown  Bear 


Caribou 
Caribou 


Caribou 
Moose  .. 


Muskox 

Muskox 
Muskox 
Sheep  .. 
Sheep  .. 

Sheep  .. 


WOR 


Determinatkxi 


Resklents  of  Unit  25(D). 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13 

and  tfie  resklents  of  ChnkakxKi  and  16-26. 
Resklents    of    Unit   26    (except   the    Pmdhoe    Bay- 

Deadhorse,    Industrial   Complex)   and   resklents   of 

Anaktuvuk  Pass  arxl  Point  Hope. 
Ftesidents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
Resklents  of  Unit  26.  Anaktuvuk  Pass  and  Point  Hope, 

arKl  Wiseman. 
Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
Residents    of    Unit   26,    (except   the    Pnjdhoe    Bay- 

Deadhorse   Industrial   Complex),   and   resklents   of 

Point  Hope  and  Anaktuvuk  Pass. 
Resklents    of    Anaktuvuk    Pass,    Atqasuk,    Barrow. 

Nuk)sut,  Point  Hope,  Point  Lay,  and  Wainwright. 
Resklents  of  Anaktuvuk  Pass,  Nukjsut,  and  Kaktovik. 
Flesklents  of  Kaktovik. 

Resklents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
Resklents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 

and  Wiseman. 
Fteskients  of  Urwt  26.  Anaktuvuk  Pass.  Anaktuvk  Pass. 

Arctk;  Village,  Chalkytsik,  Fort  Yukon.  Point  Hope, 

and  Venetie. 
Resklents  of  Unit  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Clik:kakx>n  and  16-26. 


Subpart  D— SulMialance  Taking  of 
Fish  and  Wildlife 

4.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  § .25  is  added 

effective  July  1,  2000,  through  June  30, 
2001,  to  read  as  follows: 

f :2S    Subsistence  taWng  of  wiMllfa. 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section: 

ADF&O  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air, 
excluding  helicopters. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration, 
Alaska  Airman's  Guide  and  chart 
supplement. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  elk,  or  moose. 

Antlered  means  any  caribou,  deer,  elk, 
or  moose  having  at  least  one  visible 
antler. 

Antlerless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlers 
attached  to  the  slnill. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recurve  bow, 
or  compoimd  bow,  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanical  device  that  holds  arrows  at 
full  draw. 


Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  firont 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
elk,  or  musk  oxen. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Designated  hunter  means  a  Federally 
qualified,  licensed  hunter  who  may  take 
^1  or  a  portion  of  another  Federally 
qualified,  licensed  hunter's  harvest 
limit(s)  only  under  situations  approved 
by  the  Board. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and,  those  parts 
of  caribou,  deer,  elk,  mountain  goat, 
moose,  musk  oxen,  and  Dall  sheep  that 
are  typically  used  for  hiunan 
consumption,  which  are:  the  meat  of  the 
ribs,  neck,  brisket,  front  quarters  as  far 
as  the  distal  (bottom)  joint  of  the  radius- 
ulna  (knee),  hindquarters  as  far  as  the 
distal  joint  (bottom)  of  the  tibia-fibula 
(hock)  and  that  portion  of  the  animal 
between  the  front  and  hindquarters; 
however,  edible  meat  of  species  listed 
above  does  not  include:  meat  of  the 
head,  meat  that  has  been  damaged  and 
made  inedible  by  the  method  of  taking, 
bones,  sinew,  and  incidental  meat 
reasonably  lost  as  a  result  of  boning  or 


close  trimming  of  the  bones,  or  viscera. 
For  black  bear,  brown  and  grizzly  bear, 
"edible  meat"  means  the  meat  of  the 
front  quarter  and  hindquarters  and  meat 
along  the  backbone  (backstrap). 

Federally-qualified  subsistence  user 
means  a  rural  Alaska  resident  qualified 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Management 
Regulations  in  this  part. 

Fifty-inch  (50-inch)  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

Fuiy  curl  horn  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  siuface  of  the 
horn,  as  viewed  bom  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  horn  growth  annuli. 

Fuibearer  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  groimd  squirrel, 
marmot,  wolf,  or  wolverine. 

Grouse  collectively  refers  to  all 
species  found  in  Alaska,  including 
spruce  grouse,  ruffed  grouse,  blue 
grouse,  and  sharp-tailed  grouse. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  timdra  hare. 

Harvest  limit  means  the  niunber  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  in  a  Unit  or  portion  of 
a  Unit  in  which  the  taking  occurs. 

Highway  means  the  driveable  siu^ce 
of  any  constructed  road. 
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Household  means  that  group  of 
people  residing  in  the  same  residence. 

Hunting  means  the  taking  of  wildlife 
within  estabhshed  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  hunting 
license. 

Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

^4otorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  byJiunting  or 
trapping;  an  open  season  includes  the 
Hrst  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  that  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  wildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Ram  means  a  male  Dall  sheep. 

Registration  permit  means  a  permit 
that  authorizes  hunting  and  is  issued  to 
a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
announced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  are  received  and/or 
are  based  on  priorities  as  determined  by 
50CFR  100.17  and  36  CFR  242.17. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADFflK^; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  curl  horn  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

Skin,  hide,  pelt,  or  fur  means  any 
tanned  or  untanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 


skin,  hide,  fur,  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fork 
bulls. 

Take  or  Taking  means  to  pursue, 
hunt,  shoot,  trap,  net,  captiire,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

Transportation  means  to  ship, 
convey,  carry,  or  transport  by  any  means 
whatever  and  deliver  or  receive  for  such 
shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbeaiers  within  established  trapping 
seasons  and  with  a  required  trapping 
license. 

Unclassified  wildlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 

Ungulate  means  any  species  of  hoofed 
mammal,  including  deer,  caribou,  elk, 
moose,  mountain  goat,  Dall  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  GMU.  and 
collectively  listed  in  this  section  as 
Units. 

Wildlife  means  any  hare  (rabbit), 
ptannigan,  grouse,  ungulate,  bear, 
furbearer.  or  unclassified  species  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  carcass  or  part 
thereof. 

(b)  Hunters  may  take  wildlife  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(1)  Except  for  special  provisions 
found  at  paragraphs  (k)(l)  through  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(i)  Shooting  from,  on,  or  across  a 
highway; 

(ii)  Using  any  poison; 

(iii)  Using  a  helicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment,  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 


wildlife  during  an  emergency  rescue 
operation  in  a  life-threatening  situation; 

(iv)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  &t)m  a  motor-driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased; 

(v)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gun,  set  gun,  or  a  shotgim 
larger  than  10  gauge; 

(vii)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  or 
wolverine,  except  that — 

(A)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine: 

(B)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 
brown  bear,  black  bear,  elk,  moose, 
musk  oxen  and  mountain  goat; 

(viii)  Using  or  being  aided  by  use  of 
a  pit,  fire,  artificial  li^t,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  11 
inches; 

(ix)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  furbearers; 

(x)  Using  a  trap  to  take  ungulates  or 
bear; 

(xi)  Using  hooks  to  physically  snag, 
impale,  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(xii)  Using  a  crossbow  to  take 
ungulates,  bear,  wolf,  or  wolverine  in 
any  area  restricted  to  hunting  by  bow 
and  arrow  only; 

(xiii)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  %  inch  wide 
broadhead -tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains); 

(xiv)  Using  bait  for  taking  ungulates, 
bear,  wolf,  or  wolverine;  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  license,  and, 
you  may  use  bait  to  taike  black  bears 
with  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 


(A)  Before  establishing  a  black  bear 
bait  station,  you  must  register  the  site 
with  ADF&G; 

(B)  When  using  bait  you  must  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  yow 
hunting  license  number  and  ADF&G 
assigned  number; 

(C)  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  bones,  viscera,  or  skin  of  legally 
harvested  fish  and  wildlife  for  bait; 

(D)  You  may  not  use  bait  within  one- 
quarter  mile  of  a  publicly  maintained 
road  or  trail; 

(E)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campground,  or  developed 
recreational  facili^; 

(F)  When  using  oait,  you  must  remove 
litter  and  equipment  from  the  bait 
station  site  when  done  hunting; 

(G)  You  may  not  give  or  receive 
pajrment  for  the  use  of  a  bait  station, 
including  barter  or  exchange  of  goods; 

(H)  You  may  not  have  more  than  two 
bait  stations  with  bait  present  at  any  one 
time; 

(xv)  Taking  swimming  ungulates, 
bears,  wolves  or  wolverine; 

(xvi)  Taking  or  assisting  in  the  taking 
of  ungulates,  bear,  wolves,  wolverine,  or 
other  furbearers  before  3  a.m.  following 
the  day  in  which  airborne  travel 
occiured  (except  for  flights  in  regiilarly 
scheduled  commercial  aircraft); 
however,  this  restriction  does  not  apply 
to  subsistence  taking  of  deer; 

(xvii)  Taking  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulations. 

(3)  The  following  methods  and  means 
of  trapping  furbearers,  for  subsistence 
uses  pursuant  to  the  requirements  of  a 
trapping  license  are  prohibited,  in 
addition  to  the  prohibitions  listed  at 
paranaph  (b)(1)  of  this  section: 

(i)  Disturbing  or  destroying  a  den, 
except  that  you  may  disturb  a  muskrat 
pushup  or  feeding  house  in  the  course 
of  trapping; 

(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that 
you  may  use  firearms  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-specific  regidations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
mink  and  marten  season  in  the  same 
Unit; 

(v)  Using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 


(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  groimd  transportation,  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(vii)  Taking  or  assisting  in  the  taking 
of  furbearers  by  firearm  before  3:00  a.m. 
on  the  day  following  the  day  on  which 
airborne  travel  occvuxed;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  fuihearers  caught  in 
a  trap  or  snare. 

(c)  Possession  and  transportation  of 
wildlife.  (1)  Except  as  specified  in 
paragraphs  (c)(3)(ii)  or  (c)(4)  of  this 
section,  or  as  otherwise  provided,  you 
may  not  take  a  species  of  wildlife  in  any 
Unit,  or  portion  of  a  Unit,  if  your  total 
take  of  that  species  already  obtained 
anywhere  in  the  State  under  Federal 
and  State  regulations  equals  or  exceeds 
the  harvest  limit  in  that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regidations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  species 
counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § ■6(f)(3)  or  as 

otherwise  provided  for  by  this  Part,  an 
animal  taken  as  part  of  a  community 
harvest  limit  counts  toward  every 
community  member's  harvest  limit  for 
that  species  taken  imder  Federal  or  State 
of  Alaska  regulations. 

(3)  Harvest  limits,  (i)  Harvest  limits, 
including  those  related  to  ceremonial 
uses,  authorized  by  this  section  and 
harvest  limits  established  in  State 
regulations  may  not  be  acciunidated. 

(ii)  Wildlife  taken  by  a  designated 
himter  for  another  person  pursuant  to 

§ •6(f)(2).  coimts  toward  the 

individual  harvest  limit  of  the  person 
for  whom  the  wildlife  is  taken. 

(4)  The  harvest  limit  specified  for  a 
trapping  season  for  a  species  and  the 
harvest  limit  set  for  a  hunting  season  for 
the  same  species  are  separate  and 
distinct.  This  means  that  if  you  have 
taken  a  harvest  limit  for  a  particular 
species  under  a  trapping  season,  you 
may  take  additional  animals  imder  the 
harvest  limit  specified  for  a  hunting 
season  or  vice  versa. 

(5)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/grizzly  bear 
per  year  coimts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/grizzly  bear  in  a  regulatory  year. 

(6)  A  harvest  limit  applies  to  the 
number  of  animals  that  can  be  taken 
during  a  regiUatory  year;  however, 
harvest  limits  for  grouse,  ptarmigan,  and 
caribou  (in  some  Units)  are  regulated  by 
the  number  that  may  be  taken  per  day. 


Harvest  limits  of  grouse  and  ptarmigan 
are  also  regulated  by  the  number  that 
can  be  held  in  possession. 

(7)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  wildlife 
shall  furnish,  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  following: 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  tak«i,  and 
identification  of  species  transferred. 
Where  a  qualified  subsistence  user  has 
designated  another  qualified  subsistence 
user  to  take  wildlife  on  his  or  her  behalf 

in  accordance  with  § .6,  the  permit 

shall  be  furnished  in  place  of  a  signed 
statement. 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  wildlife  on 
behalf  of  another  rural  Alaska  resident 

in  accordance  with  § .6,  shall 

promptly  deliver  the  wildlife  to  that 
rural  Alaska  resident. 

(9)  You  may  not  possess,  transport, 
give,  receive,  or  barter  wildlife  that  was 
taken  in  violation  of  Federal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(10)  Evidence  of  sex  and  identity,  (i) 
If  subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  you  may  not  possess 
or  transport  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(ii)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  imless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal, 
except  in  Units  11  and  13  where  you 
may  possess  either  sufficient  portions  of 
the  external  sex  organs  (still  attached  to 
a  portion  of  the  carcass)  or  the  head 
(with  or  without  antlers  attached; 
however,  the  antler  stumps  miist  remain 
attached),  to  indicate  the  sex  of  the 
harvested  moose;  however,  this 
paragraph  (c)(10)(ii)  does  not  apply  to 
the  carcass  of  an  ungulate  that  has  been 
butchered  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(iii)  If  a  moose  harvest  limit  includes 
an  anUer  size  or  configuration 
restriction,  you  may  not  possess  or 
transport  the  moose  carcass  or  its  parts 
iinless  both  anders  accompany  the 
carcass  or  its  parts.  If  you  possess  a  set 
of  anders  with  less  than  the  reqiiired 
number  of  brow  tines  on  one'ander,  you 
must  leave  the  antlers  naturally  attached 
to  the  unbroken,  uncut  skull  plate; 
however,  this  paragraph  (c)(10)(iii)  does 
not  apply  to  a  moose  carcass  or  its  parts 
that  have  been  butchered  and  placed  in 
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storage  or  otherwise  prepared  for 
consumption  after  arrival  at  the  place 
where  it  is  to  be  stored  or  consumed. 
(11)  You  must  leave  all  edible  meat 
from  caribou  and  moose  harvested  in 
Units  9(B).  17.  and  19(B)  prior  to 
October  1  on  the  bones  of  the  front 
quarters  and  hind  quarters  until  you 
remove  the  meat  from  the  Held  or 
process  it  for  human  consumption. 

(d)  If  you  take  an  animal  that  has  been 
marked  or  tagged  for  scientific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag.  collar, 
radio,  tattoo,  or  other  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required:  in  all  cases,  you  must  return 
any  identification  equipment  to  the 
ADF&G  or  to  an  agency  identified  on 
such  equipment. 

(e)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7, 11-17.  and  20. 

(2)  You  may  not  possess  or  transport 
from  Alaska,  the  untanned  skin  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  or  Federal  regulations,  except 
that  the  skin  and  skull  of  a  brown  bear 
taken  under  a  registration  permit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
Unit  5.  or  Unit  9(B)  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADF4G  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  skin; 
however,  this  provision  shall  not  apply 
to  brown  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area,  Unit  5.  or  Unit  9(B) 
which  are  not  removed  from  the 
Management  Area  or  Unit. 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Bethel, 
Dillingham,  or  McGrath:  at  the  time  of 
sealing,  the  ADF&G  representative  shall 


remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  the  Northwestern  Alaska 
Brown  Bear  Management  Area  from  the 
area  or  present  it  for  commercial 
taiuiing  within  the  Management  Area, 
you  must  first  have  it  sealed  by  an 
ADFftG  representative  in  Barrow. 
Fairbanks,  Galena,  Nome,  or  Kotzebue; 
at  the  time  of  sealing,  the  i\DF&G 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADF&G 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  You  may  not  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulations. 

(f)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  You  may  not 
possess  or  transport  from  Alaska  the 
untanned  skin  of  a  marten  taken  in 
Units  1-5,  7, 13(E),  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  State,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulations.  In  Unit  18.  you- 
must  obtain  an  ADF&G  seal  for  beaver 
skins  only  if  they  are  to  be  sold  or 
commercially  sold. 

(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  30th  day  alter 
the  date  of  taking. 

(2)  You  must  leave  the  radius  and 
ulna  of  the  left  foreleg  natiually 
attached  to  the  hide  of  any  wolf  taken 
in  Units  1-5  until  the  hide  is  sealed. 

(g)  A  person  who  takes  a  species 
listed  in  paragraph  (f)  of  this  section  but 
who  is  unable  to  present  the  skin  in 
person,  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (f)  of  this  section. 

(hTUtilization  of  wildlife.  (1)  You 
may  not  use  wildlife  as  food  for  a  dog 
or  furbearer.  or  as  bait,  except  for  the 
following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife: 

(ii)  The  skinned  carcass  of  a  furbearer: 

(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  the  breast  meat  of  grouse  and 
ptarmigan  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 


(2)  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  following  parts  for 
human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox.  lynx,  marten,  mink,  weasel, 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged: 

(iii)  The  hide  and  edible  meat  of  a 
black  bear: 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats.  or  unclassified  wildlifis. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  wildlife,  luianticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animal. 

(i)  The  regulations  found  in  this 
section  do  not  apply  to  the  subsistence 
taking  and  use  of  wildlife  regulated 
pursuant  to  the  Fur  Seal  Act  of  1966  (80 
Stat.  1091.  16  U.S.C.  1187).  the 
Endangered  Species  Act  of  1973  (87 
Stat.  884, 16  U.S.C.  1531-1543),  the 
Marine  Manunal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407), 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acts,  will  conform  to  the  specific 
provisions  contained  in  these  Acts,  as 
amended,  and  any  implementing 
regulations. 

(j)  Rural  residents,  nonrural  residents, 
and  nonresidents  not  specifically 

Erohibited  by  Federal  regulations  from 
unting  or  trapping  on  public  lands  in 
an  area,  may  hunt  or  trap  on  public 
lands  in  accordance  with  the 
appropriate  State  regiilations. 

(k)  Unit  regulations.  You  may  take  for 
subsistence  unclassified  wildlife,  all 
squirrel  species,  and  marmots  in  all 
Units,  without  harvest  limits,  for  the 
period  of  July  l-)une  30.  You  may  not 
take  for  subsistence  wildlife  outside 
established  Unit  seasons,  or  in  excess  of 
the  established  Unit  harvest  limits, 
unless  otherwise  provided  for  by  the 
Board.  You  may  take  wildlife  under 
State  regulations  on  public  lands,  except 
as  otherwise  restricted  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 
Additional  Unit-specific  restrictions  or 
allowances  for  subsistence  taking  of 
wildlife  are  identified  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 


(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  bom  Dixon 
Entrance  to  Cape  Fairweather,  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet: 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Soimd 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Soimd.  Dry  Strait  (between 
Sergief  and  Kadin  Islands).  Eastern 
Passage.  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Public  lands  within  Glacier  Bay 
.National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  KB)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downstream  from  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  mouth  of  Anan 


Creek  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  bear, 
(D)  Unit  1(C): 

(1)  You  may  not  hunt  within  one- 
fourth  mile  of  Mendenhall  Lake,  the 
U.S.  Forest  Service  Mendenhall  Glacier 
Visitor's  Center,  and  the  Center's 
parking  area; 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt.  Bollard  bounded  by 
the  Mendenhall  Glacier,  Nugget  Creek 
fit)m  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier; 

(vi)  You  may  not  trap  furbearers  for 
subsistence  uses  in  Unit  1(C),  Jimeau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail.  Windfall  Lake  Trail, 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail,  Dan  MoUer  Trail,  Perseverance 
Trail,  Granite  Creek  Trail,  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  regiUations: 

(A)  You  may  hunt  black  bear  with  bait 

in  Units  1(A),  1(B),  and  1(D)  between 

April  15  and  June  15; 


(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest.  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
podatches,  if: 

(2)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
natuj«  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur, 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wrildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  commimity  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  himt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear  2  bears,  no  more  ttian  one  may  be  a  blue  or  glacier  bear 

Brown  Bear  1  t)ear  every  four  regulatory  years  by  State  registration  permit  only 

Deer 

Unit  1  (A)— 4  antlered  deer _ 

Unit  1(B)— 2  antiered  deer „ „ ...„ ; 

Unit  1(C) — 4  deer  however,  antierless  deer  may  be  taken  only  from  Sept.  15-Dec.  31  

Goat: 

Unit  1  (A) — Revillagigedo  Island  only 

Unit  1(B) — ttiat  portksn  north  of  LeConte  Bay.  1  goat  by  State  registration  permit  only;  the  taking  of  kMs  or  nan- 
nies accompanied  by  kids  Is  prohifcHted. 


Open  season 


Sept.  1-June  30. 
Sept.  1&-0ec.  31. 
Mar.  15-May31. 

Aug.  1-Oec.  31. 
Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 

No  open  season. 
Aug.  1-Dec.  31. 
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Harvest  limtts 


Open  season 


Unit  1(B)— that  portion  between  LeConte  Bay  and  the  North  ForK  o*  Bradlietd  River/Canal.  2  goats:  a  State  reg- 
istration permit  will  be  required  tor  ttw  taking  ot  the  first  goat  and  a  Federal  registration  permit  for  tt>e  taking  of 
a  second  goat;  the  taking  of  ktds  or  nannies  accompanied  by  kids  is  proWbiled. 

Unit  1(A)  and  Unit  1(B) — remainder— 2  goats  by  State  registration  permit  only  

Unit  1  (C) — that  portion  draining  into  Lynn  Canal  and  Stepr>ens  Passage  between  AnUer  River  artd  Eagle  Glacier 
and  River,  and  all  drainages  of  ttw  Chilkat  Range  south  ot  the  EndKX>tt  River — 1  goat  t>y  State  registration  per- 
mit only 

Unit  1(C) — ttiat  portion  draining  into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and 
Taku  Qlaaer 

Unit  1(C) — remainder— 1  goat  by  State  registration  permit  only 

Unit  1(D)— that  portion  lying  north  of  the  Katzehin  River  and  northeast  of  the  Haines  highway— 1  goat  by  Stale 
registration  permit  only. 

Unit  1(D) — that  portion  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  arKl  Yukon  Raikoad 

Unit  1(D) — remainder— 1  goat  by  State  registration  permit  only 

Moose: 

Unit  1(A)— 1  antlered  boll  ; 

Unit  1(B)— 1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  reg- 
istratkxi  permit  only 

Unit  1(C),  that  portk>n  south  of  Point  Hobart  including  all  Port  Houghton  drainages — 1  antlered  bull  with  spike- 
fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  registratkxi  permit  only. 

Unit  1(C) — remainder,  excluding  drainages  of  Bemers  Bay — 1  antlered  bull  by  State  registration  permit  only 


Unit  1(D) 


Coyote:  2  coyotes  

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Turnlra):  5  hares  per  day 

Lynx:  2  lynx  

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 
Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  Unit  1(A),  (B),  and  (C)— Tto  limit 

Coyote:  No  limit „ 

Fox,  Red  (Including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit  

Mink  and  Weasel:  1^  limit  

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit  

Wolverine:  No  limit  


Aug.  1-Oec.  31. 


Aug.  1-Dec.  31. 
Oct.  1-Nov.  30. 


1^  open  season. 

Aug.  1-Nov.  30. 
Sept.  IS-Nov.  30. 

No  open  season. 
Aug  1-Dec  31. 

Sept.  15-Oct.  15 
Sept.  15-Oct.  15. 

Sept  15-Oct.  15. 

Sept.  15-Ocl.  15. 
No  open  season. 
Sept.  1-Apr.  30. 
r^ov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nm  10-feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


[2]  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(2)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 


management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  vmtten  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 


(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occiu; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved] 


Han/est  limits 


Open  season 


HUNTING 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear . 


Sept.  1-June  30. 
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Han/est  limits 

Deer  4  deer;  however,  no  more  than  one  may  be  an  antleriess  deer.  Antleriess  deer  may  be  taken  only  during  the 
period  Oct.  15-Dec.  31  by  Federal  registration  permit  only. 

Coyote:  2  coyotes  •. 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day 

Lynx:  2  lynx  — • 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession - 

Ptannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  No  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter:  No  limit  • 

Wolf:  No  limit ; 

Wolverine:  No  limit  


Open  season 


Aug.  1-Dec.  31. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Dec.  1 -Mar.  31. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1 -Mar.  31. 
Nov.  10-Apr.  30. 


(3)  IJnii  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B).  north  of  Unit 
2.  south  of  the  center  line  of  Frederick 
Sound,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation. 
Kuiu.  Kupreanof.  Mitkof,  Zarembo, 
Kashevarof.  Woronkofski.  Etolin. 
Wrangell,  and  Deer  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourth 
mile  wide  on  each  side  of  the  Mitkof 
Highway  from  Milepost  0  to  Crystal 
Lake  campgroimd; 

(B)  You  may  not  take  black  bears  in 
the  Petersburg  Creek  drainage  on 
Kupreanof  Island; 

(C)  You  may  not  hunt  in  the  Blind 
Slough  draining  into  Wrangell  Narrows 
and  a  strip  one-fourth  mile  wide  on 
each  side  of  Blind  Slough,  from  the 
himting  closure  markers  at  the 
southenunost  portion  of  Blind  Island  to 
the  himting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge. 


(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
natiire  of  the  ceremony,  the  species  and 
niunber  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 


after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer: 

Unit  3— Mitkof  Island,  Woewodski  Island,  Buttenworth  Islands,  and  that  portion  of  Kupreanof  Island  whfch  in- 
cludes Lindenburg  Peninsula  east  of  the  Portage  Bay/Duncan  Canal  Portage— 1  antlered  deer  by  State  reg- 
istratkw  pemriit  only;  however,  the  city  limits  of  Petersburg  and  Kupreanof  are  closed  to  hunting. 

Unit  3 — remainder— 2  antlered  deer 

Moose:  1  antlered  bull  with  spike-fori<  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler  by  State  registratkxi 
permit  only. 

Coyote:  2  coyotes  ■. 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra);  5  hares  per  day 

Lynx:  2  lynx  • 

Wolf:  5  wolves • 

Wolverine:  1  wolverine 


Open  season 


Sept  1-June30. 
Oct.  15-Oct.  31. 


Aug.  1-Nov.  30 
Sept  15-Oct.  15. 

Sept.  1-Apr.  30. 
Nov.  1-feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
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Harvest  limits 

Grouse  (Spruce,  Blue.  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 
Ptarmigan  (Rock.  Willow,  and  White-tailed):  20  per  day,  40  In  possession  

TRAPPING 

Beaver: 

Unit  3— Mitkof  Island— No  limit 

Unit  3— except  Mitkof  Island— No  limit  : 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit '.. 

Muskrat:  No  limit  ,„", 

Otter:  No  limit  "  " ' 

Wolf:  No  limit  !.!™!!!!]!!Z."."!...™"Z!! 

Wolverine:  No  limit 


Open  season 


Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  1-Apr,  15. 
Dec.  1-May  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr  30. 
Nov.  10-Apr.  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty, 
Baranof,  Chichagof,  Yakobi,  Inian, 
Lemesurier.  and  Pleasant  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymour  Canal  Closed  Area  (Admiralty 
Island)  including  all  drainages  into 
northwestern  Seymour  Canal  between 
Staunch  Point  and  the  southernmost  tip 
of  the  unnamed  peninsula  separating 
Swan  Cove  and  King  Salmon  Bay 
including  Swan  and  Windfall  Islands; 

(B)  You  may  not  take  bears  in  the  Salt 
Lake  Closed  Area  (Admiralty  Island) 
including  all  lands  within  one-fourth 
mile  of  Salt  Lake  above  Klutchman  Rock 
at  the  head  of  Mitchell  Bay: 

(C)  You  may  not  take  brown  bears  in 
the  Port  Althorp  Closed  Area  (Chichagof 
Island),  that  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Point  Lucan  to  Salt  Chuck  Point  (Trap 
Rock); 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  hunting  in 
the  Northeast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  frt)m  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 


Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay; 

(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  take  ungulates  from  a 
boat.  You  may  not  use  a  boat  to  take 
bear,  wolves,  or  wolverine,  unless  you 
are  certified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  You  may  take  of  wildlife  outside 
the  seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 


agency  the  name  of  the  decedent,  the 
natiire  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation: 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is  ^ 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur: 

(D)  Five  Federal  registration  permits 
will  be  issued  for  the  taking  of  brown 
bear  for  educational  purposes  associated 
with  teaching  customary  and  traditional 
subsistence  harvest  and  use  practices. 
Any  bear  taken  under  an  educational 
permit  would  count  in  an  individual's 
one  bear  every  four  regulatory  years 
limit. 


Han/est  limits 


HUNTINQ 


Brown  Bear 

Unit  4— Chehagof  Island  south  and  west  of  a  line  that  foltows  the  crest  of  the  island  from  Rock  Potnt  (58°  N  lat 
136-21'  W  tong  )  to  Rodgers  Pant  (57^  35'  N  lat ,  135  33'  W  tong.)  Including  Yakobi  and  other  adjacent  is- 
lands; Baranof  Island  south  and  west  of  a  line  whKh  foltows  the  crest  of  the  Island  from  Nismeni  Point  (57°  34' 
N  lat,  135°  25'  W  long.)  to  the  entrance  of  Gut  Bay  (56°  44'  N.  lat.  134°  38-  W.  tong.)  including  the  drainages 
Into  Gut  Bay  and  including  Kruzof  and  other  adjacent  islands— 1  bear  every  four  regulatory  years  by  State  reo- 
istratton  permit  only.  -  /  /  /  » 

Unit  4— that  portton  in  the  Northeast  Chtehagof  Controllod  Use  Area— 1  bear  every  four  regulatory  years  bv  State 
registration  permit  only.  w  /  /  j 

Unit  4— remainder— 1  bear  every  four  regulatofy  years  by  State  registratton  permit  only 

Deer:  6  deer;  however,  antlerless  deer  may  be  taken  only  from  Sept  15-^an  31 


Open  season 


Sept  15-Oec.  31. 
Mar.  15-May  31. 


Mar.  15-May  20. 

Sept.  15-Oec.  31. 
Mar.  15-May  20. 
Aug.  1-Jan.  31. 
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Harvest  limits 


Goat:  1  goat  by  State  registration  permit  only 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases);  2  foxes 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day 

Lynx:  2  lynx  • 

Wolf:  5  wolves  • 

Wolverine:  1  wolverine ; - 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  In  possession 

Rarmigan  (Rock,  Willow,  and  White-tailed);  20  per  day,  40  In  possession  

TRAPPING 
Beaver: 

Unit  4— that  portion  east  of  Chatfiam  Strait— No  limit 

Remainder  of  Unit  4 

Coyote:  No  limit 

Fox,  Red  (including  Cross.  Black,  and  Silver  Phases);  No  limit  

Lynx:  No  limit  • 

Marten; 

Unit  4— Chichagof  Island  east  of  Idaho  Inlet  and  north  of  Trail  River  and  Tenakee  Inlet  and  north  of  a  line  from 
the  headwaters  of  Trail  River  to  the  head  of  Tenakee  Inlet— No  limit. 

Remainder  of  Unit  4 — No  limit 

Mink  and  Weasel; 

Unit  4 — Chk:hagof  Island — No  limit  :•••■ 

Remainder  of  Unit  4 — No  limit 

Muskrat;  No  limit • 

Otter:  No  limit  ■ 

Wolf:  No  limit  • ■■ 

Wolverine:  No  limit •- 


Open  season 


Aug.  1-Dec.  31. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 

Aug.  I.-May  15. 


Dec.  1-May  15. 
No  open  season. 
Dec.  1-Feb  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Oec.  31. 

Dec.  1-Feb.  15. 

Dec.  1-Dec.  31. 
Dec.  1-Feb.  15. 
Dec.  1-Feb. 
Dec.  1-Feb. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


15. 
15. 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  (Dape  Fairweather  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  You  may  himt  brown  bear  in  Unit 
5  with  a  Federal  registration  permit  in 
lieu  of  a  State  metal  locking  tag;  if  you 
have  obtained  a  Federal  registration 
permit  prior  to  hunting; 


(D)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(2)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
natiue  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 


harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  luider  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  when 
the  harvesting  wrill  occiu-; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  or  moose  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
conmiimity  operating  imder  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear;  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Brown  Bear:  1  bear  by  Federal  registration  permit  only .■. 

Deer: 

Unit5(A>— 1  buck  =- • 

Unit  5(B) 

Goat;  1  goat  by  Federal  registratton  permit  only 

Moose; 

Unit  5(A),  Nunatak  Bench— 1  nfKWse  by  State  registration  permit  only.  The  season  win  be  closed  when  5  moose 
have  been  taken  from  the  Nunatak  Bench. 


Open  season 


Sept.  1-June  30. 
Sept.  1-May  31. 

Nov.  1-f^ov.  30. 
No  open  season. 
Aug.  1-Jan.  31. 

Nov.  15-Feb.  15. 
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HaivestHmMs 


Urot  5(A),  except  Nunatak  Bench— 1  antlered  bun  by  Federal  registration  permrt  only.  The  season  wiN  be  dosed 
when  60  anttered  buHs  have  been  taken  Uom  the  Unit  The  season  will  be  ctosed  in  that  portion  west  of  the 
Dangerous  River  when  30  anttered  bulls  have  been  taken  in  that  area  From  Oct  8— Oct  21,  publtc  lands  wil 
be  ctosed  to  taking  of  rrtoose.  except  by  residents  of  Unit  5<A). 
Unit  5<B)— 1  antlered  bull  by  State  registratKxi  permit  only.  The  season  wiH  be  closed  ¥*hen  25  anttered  buis 
have  been  taken  from  the  entirety  of  Unit  5(B). 

Coyote:  2  coyotes  ^ 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes '. !!."."™"!!!.™"!1"!™!™™™." 

Hare  (Sno»«rshoe  and  Tundra):  5  hares  per  day „ ^ ."1"™"!!!!!™!!!™. .."!.™!.."l"r 

Lynx:  2  lynx  

Wolf:  5  wolves „ l^ZZZZZZZZiZZZZZiZIIIZ"" 

Wolverine:  1  wolverlna „.„ „ -..~...........Z.!."Z!.."1"."."™!!..."!!!!!!! 

Grouse  (Spmce,  Blje,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  

Ptarmigan  (Rock.  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

TRAPPtNQ 

Beaver:  1^  limit „ 

Coyote:  No  limit 

Fox.  Red  (including  Cross,  Black  and  SHver  Phases):  No  Nmlt  ..... 

Lynx;  No  limit  

Marten  No  limit  , 

Mink  and  Weasel:  No  limit .".."!I!Z"!."1.."!! 

Muskrat:  No  limit  „ 

Otter:  No  limit  

Wolf:  No  limit ^ 

Wolverine:  No  Irnlt 


Open  season 


Oct.  8-Nov.  15. 


Sept.  1-Oec.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-feb.  15. 

.  1-Apr.  30. 

.  10-Feb.  15. 

I  1-May  15. 

!.  1-May  15. 


Aug. 
Nov. 
Aug. 
Aug. 


Nov.  10-May  15. 
Dec.  1-feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Hw.  10-Feb.  15. 
Nov.  10-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
ftov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(6)  Unit  6.  (i)  Unit  6  consists  of  all 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Fairfield  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Cop{)er  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 


Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  moimtain  goat 
in  the  Goat  Mountain  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(B)  boimded  on  the  north  by 
Miles  Lake  and  Miles  Glacier,  on  the 


south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River; 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  0)pper  River 
Highway  and  west  of  the  Eyak  River. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  htut  black 
bear  between  April  15  and  June  15; 

(B)  You  may  take  coyotes  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights; 

(C)  One  permit  will  be  issued  to  the 
Native  Village  of  Eyak  to  take  one  bull 
moose  from  Federal  lands  in  Units  6(B) 
or  (C)  for  their  annual  Memorial/ 
Sobriety  Day  potlatch. 


Harvest  limits 


HUNTINQ 

Black  Bear:  1  bear  

Deer:  4  deer;  hO¥»ever,  antiertess  deer  nwy  be  taken  only  from  Oct.  1-Oec  31 " "* 

Goats:  ^^     ""■" 

Unit  6(A),  (B>— 1  goat  by  State  registratkxi  pemiil  only 

UnH  6(C) ■ 

Unit  6(D)  (subareas  RG242,  RQ243,  RQ244,  RQ249.  R<3i266  aixj  RQ2i52  oniy'P^^^ 
permit  only.  "^ 

In  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  ctosed  when  hanwst  limits  for  that  subarea  are  reached 
Han/est  quotas  are  as  folkjws:   RQ242— 2  goats,  RQ243— 4  goats.   RG244— 2  goats    RG249— 4  ooats 
RG266— 4  goats,  RG252— 1  goat.                                                                                                                ''^ 
Unit  6(D)  (subarea  RG245)— The  taking  of  goats  is  prohibited  on  all  puWk:  lands 
Moose:  

Unit  6(C)— 1  cow  by  Federal  registratton  permit  only.  (Five  permits  will  be  issued.) 

Unit  6 — remainder— No  Federal  open  season 

Beaver:  1  beaver  per  day.  1  in  possession 

Coyote:  ' 

Unit  6(A)  and  (D)— 2  coyotes  

Unit  6(B)— No  limit  Z""ZZ"""""ZZZ! 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  Iniii 

Unit  6(C)— remainder— No  limit  


Open  season 


Sept.  l^Mjne  30. 
Aug.  1-Dec.  31. 

Aug.  20->Jan.  31. 
No  open  season. 
Aug.  20-Jan.  31. 


No  open  season. 

Aug.  15-Oec.  31. 

May  1-Oct.  31. 

Sept.  1-Apr.  30. 
July  l^une  30. 
July  1-June  30. 
July  l^gne  30. 


Harvest  limits 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases) 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx  

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possesston 

Ptannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  No  limit 

Coyote: 

Unit  6(A),  (B),  and  (D)— No  limit 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  limit 

Unit  6(C) — remainder— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  .• 

Marten:  No  limit  

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter:  No  limit  ■■■•■ 

Wolf:  No  limit  

Wolverine:  No  limit •.— - 


Open  season 


No  open  season. 
July  1-June  30. 
Ho  open  season. 
Aug.  10-Apr.  30. 

1-Mar.  31. 

1-May  15. 

1-May  15. 


Sept. 
Aug. 
Aug. 


Dec.  1-Apr.  30. 


Nov. 
Nov. 
Nov. 
Nov. 
Jan. 
Hov. 
Nov. 
Nov. 
Nov. 
r4ov. 
Nov. 


10-Mar.  31. 
10-Apr.  30. 
10-Mar.  31. 
10-Feb  28. 
1-Feb.  15. 
10-Feb.  28. 
10->ian.  31. 
10-June  10. 
10-Mar.  31. 
10-Mar.  31. 
10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  CJore  Point 
and  Cape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150"  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Closed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Railroad  and  Placer  Creek  in  Bear 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Creek,  Glacier  Clreek,  and  Byron 
Glacier;  however,  you  may  hunt  grouse, 
ptarmigan,  hares,  and  squirrels  with 
shotgims  after  September  1. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 
except  in  the  drainages  of  Resurrection 
Creek  and  its  tributaries. 

(B)  (Reserved). 


Hanrest  limits 


HUNTING 

Black  Bear  Unit  7—3  bears  .- 

Moose: 

Unit  7— that  portton  draining  into  Kings  Bay— 1  bull  with  spike-fori<  or  50-inch  antlers  or  3  or  more  brow  tines  on 
either  antler  may  be  taken  by  the  community  of  Chenega  Bay  and  also  by  the  community  of  Tatitlek.  Pubic 
lands  are  closed  to  the  taking  of  moose  except  by  eligible  rural  residents. 

Unit  7 — remainder 

Beaver:  1  beaver  per  day,  1  in  possession  

Coyote:  No  limit * 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Wolf: 

Unit  7— that  portton  within  the  Kenai  National  Wildlife  Refuge— 2  wolves  

Unit  7 — Remainder — 5  wolves 

Wolverine:  1  wolverine - ■ - 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ramigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

TRAPPING 

Beaver:  20  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Ptiases):  No  limit  

Lynx:  No  limit  

Marten:  tto  limit ; 

Mink  and  Weasel:  f4o  limit 

Muskrat:  1^  limit  " 

Otter:  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Open  season 


July  1-June  30. 
Aug.  10-Sept.  20. 


No  open  season. 
May  1-Oct.  10. 
Sept.  1-Apr.  30. 
Nov  1-Feb.  15. 
July  1-June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Nov.  10-Mar.31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Jan.  1-Feb.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-*ter.  31. 
Nov.  10-Feb.  28. 
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(8)  Unit  a.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak, 
Afbgnak,  Whale,  Raspberry,  Shuyak. 
Spruce.  Marmot,  Sitkalidak.  Amook. 
Uganik.  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firaarm  in  Unit 
8  firom  Nov.  lO-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  mAy  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  Nmits 


HUNT1NQ 

Bfown  Bear:  1  bear  by  Federal  registration  permit  only  Up  to  1  permit  may  be  issued  in  Akiok;  up  to  1  permit  may  be 
issued  in  Kartult;  up  to  3  permits  may  be  issued  in  Larsen  Bay;  up  to  2  permits  may  be  issued  in  Old  Hartxx-  up  to 
2  pemnits  may  be  issued  in  Ouzinkie;  and  up  to  2  permits  may  be  issued  in  Port  Lions 

Deer 

Unrt  8— that  portion  ot  Kodiaic  Island  north  of  a  line  from  the  head  of  Settlers  Cove  to  Crescent  Lake  (5r  5^  N. 
lat..  152"  58'  W  tong),  and  east  of  a  Nne  from  the  outlet  of  Crescent  Uke  to  Mount  Ellison  Peak  and  from 
Mount  Ellison  Peak  to  Pokati  Point  at  Whale  Passage,  and  that  portion  of  Kodiak  IsJand  east  of  a  line  from  the 
mouth  of  Saltery  Creek  to  the  mouth  at  Elbow  Creek,  and  adjacent  small  islands  in  Chiniak  Bay-1  deer  how- 
ever, antlerless  deer  may  be  taken  only  from  Oct  25-Oct.  31 
Unit  8— that  portion  of  Kodiak  Island  and  adMwent  islands  south  and  west  of  a  line  from  the  head  of  Terror  Bay 
to  the  head  of  the  south-westem  most  arm  of  Ugak  Bay-5  deer;  however,  antlerless  deer  may  be  taken  onlv 
from  Oct  1-Jan.  31. 
Unit  8— remainder— 5  deer  ho¥»ever.  antlerless  deer  rrtay  be  taken  only  from  Oct.  1-Jan.  31;  no  more  »ian  1 
antlerless  deer  may  be  taken  from  Oct.  1-Nov.  30. 
Elk:  Afognak  Island  above  mean  high  tWe— 1  e«(  per  household  by  Federal  registratkxi  permit  only;  only  1  elk  in  pos- 
session for  each  two  hunters  in  a  party  The  season  will  be  ctosed  by  announcement  of  the  Fiefuge  Manager  Ko- 
diak NatkxMl  WikMlfe  Refuge  when  the  combined  Federal/State  han^est  raaches  15%  o«  the  herd.  " 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases)  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  ....".""""        

Ptam^lgan  (Rock.  Wilkiw,  and  White-tailed):  20  per  day,  40  in 

TRAPPMQ 

Beaver  30  beaver  per  season  

Fox.  Red  (including  Cross,  Black  and  Silver  PhuM):  No  iiiiii  "!!! 

Marten  h4o  limit 

Mink  and  Weasel:  No  hnit „ 

Muskrat:  No  limN  

Otter  No  limit  


Open  season 


Dec  1-Dec.  15. 
Apr.  1-May  15. 


Aug.  1-Oct.  31. 


Aug.  1-Jan.  31. 

Aug.  1-Jan.  31. 
Sept.  1-Nov.  30. 


Sept.  1-Feb.  15. 
Ju>y  l^hjne  30. 
Aug.  10-Apr.  30. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 
Nov.  10->ian.  31. 
Nov.  10-June  10. 
Nov.  10-NJan.  31. 


(9)  Unit  9.  (i)  Unit  9  consists  of  the 
Alaska  Peninsiila  and  adjacent  islands 
including  drainages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage: 
drainages  into  the  south  side  of  Bristol 
Bay,  drainages  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point.  an*d 
including  the  Sanak  and  Shumagin 
Islands: 

(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boimdary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage: 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve: 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands: 


(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 
Park: 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
animal  parts  frtim  Aug.  1-Nov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  within  the 
Naknek  River  drainage  upstream  bora 
and  including  the  King  Salmon  Creek 
drainage:  however,  you  may  use  a 
motorized  vehicle  on  the  Naknek-King 
Salmon.  Lake  Camp,  and  Rapids  Camp 
roads  and  on  the  King  Salmon  Creek 
trail,  and  on  frozen  surfaces  of  the 
Naknek  River  and  Big  Creek. 

(iii)  Unit-specific  regulations: 
(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
9(B)  from  April  1-May  31  and  in  the 
remainder  of  Unit  9  from  April  1 -April 
30: 


(B)  In  Unit  9(B),  Lake  Clark  National 
Park  and  Preserve,  residents  of 
Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth,  may  himt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  commimity 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first: 

(C)  Residents  of  Newhalen, 
Nondalton,  Iliamna,  Pedro  Bay,  and  Port 
Alsworth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9(B)  for  ceremonial 
purposes,  under  the  terms  of  a  Federal 
registration  permit  from  July  1  through 
Jime  30.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumulative  with  that  permitted  for 
potlatches  by  the  State; 

(D)  For  Units  9(C)  and  (E)  only,  a 
Federally-qualified  subsistence  user 
(recipient)  of  Units  9(C)  and  (E)  may 
designate  another  Federally-qualified 
subsistence  user  of  Units  9(C)  and  (E)  to 
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take  bull  caribou  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
commimity  operating  under  a 
commimity  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  and 
turn  over  all  meat  to  the  recipient.  There 
is  no  restriction  on  the  number  of 


possession  limits  the  designated  hunter 
may  have  in  his/her  possession  at  any 
one  time; 

(E)  For  Unit  9(D),  a  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take 
caribou  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time. 


Hanwst  limits 


HUNTING 

Black  Bear.  Shears  

Brown  Bear 

Unit  9(B>— Lake  Clark  Nattonal  Park  and  Present— Rural  residents  of  Nondalton,  Iliamna.  Newhalen,  Pedro 
Bay,  and  Port  Alsworth  only— 1  bear  by  Federal  registration  permit  only. 

Unit  9(B),  remainder— 1  bear  by  State  registration  permit  only 

Unit  9(E) — 1  bear  by  Federal  registration  permit  

Caribou: 

Urat  9(A)— 4  caribou;  however,  no  more  than  2  caribou  may  be  taken  Aug.  10-Sept.  30  and  no  more  than  1  car- 
ibou may  be  taken  Oct.  1-Nov.  30. 

Unit  9(C),  ttiat  portion  within  the  Alagnak  River  drainage— 1  caribou 

Unit  9(C),  remainder— 1  bull  by  Federal  registration  permit  or  State  Tier  II  pennit.  Federal  public  lands  are  closed 
to  the  taking  of  cariboo  except  by  residents  of  Units  9(C)  and  (E). 

Unit  9(B) — 5  caribou;  however,  no  more  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30 

Unit  9((D)— 1  caribou  by  Federal  registration  permit  

Unit  9(E)— 1  bull  by  Federal  registration  pennit  or  State  Tier  II  permit.  Federal  poblk:  lands  are  ctosed  to  the  tak- 
ing of  caribou  except  by  residents  of  Units  9(C)  and  (E). 

Sheep: 

Unit  9(B>— Residents  of  Iliamna,  Newhalen,  Nondalton,  Pedro  Bay,  and  Port  Alsworth  only— I  ram  with  ^M  curt 

horn  by  Federal  registration  permit  only. 

Remainder  of  Unit  9 — I  ram  with  Va  curt  horn 

MOOSG' 

Unit  9(A)— 1  bull  • 

Unit  9(B)— 1  boll  

Unit  9(C)— that  portion  drainir)g  into  the  f4aknek  River  from  the  nortfi— 1  bull  

Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  south— 1  bull.  However,  during  the  period  Aug. 
20-Aug  31,  bull  moose  may  be  taken  by  Federal  registration  permit  only.  During  the  December  hunt, 
antleriess  moose  may  be  taken  by  Federal  registration  pennit  only.  The  antlertess  season  will  be  ctosed  when 
5  antlertess  moose  have  been  taken.  Public  lands  are  closed  during  December  for  the  hunting  of  nrKJOse,  ex- 
cept by  eligible  rural  Alaska  residents. 

Unit  9(C) — remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Oec.  31  

Unit  9(E)— 1  bull  ■ 

Coyote:  2  coyotes 

Fox,  Arctic  (Blue  and  White):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  • 

Lynx:  2  lyrw  • -^ '• 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spnx»,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  In  possession 

Rannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  „ 

TRAPPING 

Bodvon 

Unit  9(B),  (C),  and  (E)— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-May  31 
Unit  9— remainder— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-Apr.  30  

Coyote:  No  limit 

Fox,  Arctk:  (Blue  and  White):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  r4o  limit 

Muskrat:  No  limit  " 

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limH 


Open  season 


July  1-June  30. 

July  1-June  30. 

Sept  1-May  31. 
Oct.  1-Dec.  31. 
May  10-May  25. 

Aug.  10-Mar.  31. 

Aug.  1-Mar  31. 
Aug.  10-Sept.  20. 
Nov.  15-Feb.  28. 
Aug  1-Apr.  15. 
Aug.  1-Sept.  25. 
Nov.  15-Mar.  31. 
Aug.  10-Sept.  20. 
Nov.  1-Apr.  30. 

Aug.  10-Oct.  10. 

Aug.  10-Sept.  20. 

Sept.  1-Sept.  15. 
Aug.  20-Sept.  15. 
Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 


Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
Aug.  20-Sept  20. 
Dec.  1-Jan.  20. 
Sept.  1-Apr.  30. 
Dec.  1-Mar  15. 
Sept.  1-Feb.  15. 
July  l^une  30. 
Nov.  10-Feb  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar  31. 
Aug.  10-Apr.  30. 
Aug.  10-nApr.  30. 


r^ov.  10-May  31. 
Jan  1-Apr.  30. 
Nov.  10-Mar  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28 
Nov.  10-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar  31. 
Nov.  10-Mar  31. 
Nov.  10-Feb  28. 
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(10)  Unit  10.  (i)  Unit  10  consists  of  the 
Aleutian  Islands.  Unimak  Island,  and 
the  Pribilof  Islands. 

(ii)  You  may  not  take  any  wildlife 
species  for  subsistence  uses  on  Otter 
Island  in  the  Pribilof  Islands. 

(iii)  In  Unit  10— Unimak  Island  only, 
a  Federally-qualified  subsistence  user 


(recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  on  his  or  her  behalf  unless 
the  recipient  is  a  member  of  a 
community  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 


designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  foiu  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  Hmits 


HUNTINQ 

Caritxxj: 

Unit  10— Unimak  Island  only— 2  caritxxj  t>y  Federal  registralion  permit  only 

Unit  10-remainder— No  Nmit _ 

Coyote:  2  coyotes  """ 

Fox.  Arctic  (Biue  and  While  Ptiase):  No  limit  '""!!!!".."!"."."."""""."!! 

Fox.  Red  (including  Cross.  Blacit  and  Siiver  Pttasea):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  Hmit  

Wolf:  5  wolves  "*!."!!!!."!!."!! 

Wolverine:  1  wolverine 

Ptarmigan  (Rock.  Willow,  and  While-tailed):  20  per  day.  4o'in  poMwwJion*"!!!!"!! 

TRAPPINQ 

Coyote:  2  coyotes  

Fox.  Arctic  (Blue  and  White  Phase):  No  Hmit "1"""."!."!!!!!!ZZ™!!Z!!."!!! 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  2  foxes 

Mink  and  Weasel:  No  limit ^ !.!!!"!!!!!.' 

Muskral:  No  limit  „ "  ' 

Otter  No  limit  

Wolf:  No  limit  

Wolverioe:  No  Hmit 


Open  season 


Aug.  1-Sept.  25. 
Nov.  15-Mar  31. 
July  l^Jurw  30. 
Sept  1-Apr.  30. 
July  1-June  30. 
Sept.  1-Feb.  15. 
July  I^June  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Sept.  1-Apr.  30. 
July  1-June.  30. 
Sept.  1-Feb.  28. 
Nov.  10-Fet>.  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(11)  Umt  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Copper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 


(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient]  may  designate  another 
Federally-qualified  subsistance  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 


Harvest  limits 


Black  Bear:  3  t>ears  

Brovwi  Bear:  Unit  11—1 

CaritxHJ:  Unit  11  

Sheep: 

1  sheep 


HUNTma 


obtain  a  designated  himter  permit  and 
must  rettim  a  completed  harvest  report. 
The  designated  himter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reverved] 


1  sheep  t>y  Federal  registration  permit  only  by  persons  60  years  of  age  or  okJer 

Goat:  Unit  11— that  ponion  within  the  Wrangell-St  Elias  National  Park  and  Preserve— 1  goat  by  Federal  regiiMra^ 
pennit  only  Federal  public  lands  will  be  ctosed  to  the  harvest  of  goats  when  a  total  of  45  goats  have  been  har- 
vested between  Federal  and  State  hunts. 

Moose:  1  antiered  bull  by  Federal  registratun  permit  only  

Beaver:  1  t)eaver  per  day,  1  in  possesskxi 

Coyote:  10  coyotes  »!!!!!!!!™"."Z"!."!™. 

Fox,  Red  (including  Cross,  Black  and  SHver  Phases):  2  foxes"!!!!!."!!]!!!."!!."."!" 

Hare  (Snowshoe  and  Tundra):  No  limit  ! "! "" " 

Lynx:  2  lynx 


Wolf:  10  wolves 

Wolverine:  1  wolverine .' !!.!!!.!!.!!.!!.!!!!!!!!.!!!!!!! 

Wolverine:  1  wolverine !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day.  30  iii  possession 
Ptarmigan  (Rock,  Wiltow,  and  White-tailed):  20  per  day,  40  in  possessksn 

TRAPPING 

Beaver:  30  beaver  per  season  

Coyote:  No  limit' !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  htoliriiit  !!!!!!!!!!!!!!!!!!!!!!!!! 

Lynx:  No  limit  

Marten:  No  limit 


Open  season 


July  1-June  30. 
Sept.  1-May  31. 
No  open  season. 

Aug.  10-Sep(.  20. 
Sept.  21-Oct.  20. 
Aug.  2S-0ec.  31. 


Aug.  20-Sept.  20. 
June  1-Oct.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  15->Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Jan.  31. 
Sept.  1-Jan.  31. 
Aug.  10-Mar.  31. 
Aug.  ^0-*Aar.  31. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  28. 
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Harvest  limits 


Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter  No  limit 

Wolf:  No  limit  

Wolverine:  No  limit 


Open  season 


Nov.  10-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 


(12)  Unit  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 
drainage  in  Alaska,  but  excluding  the 
Ladue  River  drainage. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  wolves  in  Unit  12 
during  April  amd  October; 

(C)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 


take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  retiun  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  linuts  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Harvest  limits 


HUNTING 

Black  Bear:  3  bears 

Brown  Bear:  1  t)ear 

Caribou:  „  ^  _ 

Unit  12— that  portion  of  the  Nabesna  River  drainage  within  the  Wrangell-St.  Elias  National  Pari<  and  Preserve 
and  all  Federal  lands  south  of  the  Winter  Trail  running  southeast  from  Pickerel  Lake  to  the  Canadian  t)order— 
The  taking  of  caribou  is  prohibited  on  Federal  pubik:  lands. 

Unit  12 — remainder — 1  bull  • 

Unit  12— remainder— 1  caribou  may  be  taken  by  a  Federal  registration  pennit  during  a  winter  season  to  be  an- 
nounced. Dates  for  a  winter  season  to  occur  between  Oct.  1  and  Apr.  30  and  sex  of  animal  to  be  taken  will  be 
announced  by  Tetlin  National  Wildlife  Refuge  Manager  in  consultation  with  Wrangell-St.  Elias  National  Part< 
and  Presen/e  Superintendent,  Alaska  Department  of  Fish  and  Game  area  biologists,  and  Chairs  of  the  Eastern 
Interior  Regional  Advisory  Council  and  Upper  Tanana/Fortymile  Fish  and  Game  Advisory  Committee. 
Sheep:  1  ram  with  full  curi  horn  or  larger 

Moose: 

Unit  12— that  portion  within  the  Tetlin  National  Wildlife  Refuge  and  those  lands  within  the  WrangeH-St.  Elias  Na- 
tional Preserve  north  and  east  of  a  line  formed  by  the  Pickerel  Lake  Winter  Trail  from  the  Canadian  border  to 
the  southern  boundary  of  the  Tetlin  National  Wildlife  Refuge— 1  antiered  bull;  however  during  the  Aug.  15- 
Aug.  28  season  only  bulls  with  spike/forit  antlers  may  be  taken.  The  November  season  is  open  by  Federal  reg- 
istratkx)  permit  only. 
Unit  12— that  portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier  and  south  of  the  Winter  Trail  running 
southeast  from  Pickerel  Lake  to  the  Canadian  border— 1  antiered  bull;  however  during  the  Aug.  15-Aug.  28 
season  only  bulls  with  spike/fork  antlers  may  be  taken. 
Unit  12— remainder— 1  antiered  bull;  however  during  the  Aug.  15-Aug.  28  season  only  bulls  with  spike/forit  ant- 
lers may  be  taken. 

Coyote:  10  coyotes;  however,  no  more  tiian  2  coyotes  may  be  taken  t>efore  OctotJer  1  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  10  wolves 

Wolverine:  1  wolverine - 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day.  40  in  possession 

TRAPPING 

Beaver:  1 5  t)eaver  per  season  : 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  ,. 

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  - 

Otter:  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit • 


Open  season 


July  1-June  30. 
Aug.  10-June  30. 

No  open  season. 


Sept.  1-Sept.  20. 
Winter  season  to  be  an- 
nounced. 


Aug.  10-Sept.  20. 


Aug.  15-Aug.  28. 
Sept.  1-Sept.  15. 
Nov.  20-Nov.  30. 


Aug.  15-Aug.  28. 
Sept.  1-Sept.  30. 

Aug.  15-Aug.  28. 
Sept.  1»-Sept  15. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Mar.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Nov.  1-Apr.  15. 
Oct.  15-Apr.  30. 
Nov.  1-Feb.  28. 
Dec.  1-Feb  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Sept.  20-Oune  10. 
Hw.  1-Apr.  15. 
Oct.  1-Apr.  30. 
Nov.  1-Feb.  28. 


(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  baidi  of  the 


Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 


Oeek  and  Black  Rapids  Glacier:  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
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drainage  into  the  Susitna  River 
upstream  h-om  its  junction  with  the 
Chulitna  River,  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  River;  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers:  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.1  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  junction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  junction  with  the  West  Fork  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 


boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning: 

(B)  Unit  13(B)  consists  of  mat  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River- 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A): 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2.  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(13)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  notth  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 


the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks,  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  hunting,  is 
prohibited  in  the  Sourdough  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  Unit 
13(B)  bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTINQ  . 

Black  Pear:  3  t>ears  

Brown  Bear:  1  bear.  Bears  taken  wilNn  Denali  Natkjnal  Park  must  be  sealed  within  5  days  of  h^ 

within  Denah  National  Park  will  be  closed  by  announcement  of  the  Supenntendent  after  4  bears  have  been  har- 

veste 
Caribou:  2  caribou  by  Federal  registration  permit  only   Hunting  writhin  the  Trans-Alaska  ai  Pipeline  right-of-way  is 

prohibited   The  right-of-way  is  identified  as  the  area  occupied  by  the  pipeline  (buried  or  above  ground)  and  the 

cleared  area  25  feet  on  either  side  of  ttie  pipeHne. 
Sheep:  Unit  13-excluding  Unit  13(D)  and  the  Tok  Management  Area  and  Delta  Controlled  Use  Area— 1  ram  with  7/8 

curl  horn. 
Moose: 

UnH  13(E)— 1  anttered  bull  nfKKwe  by  Federal  regisfratkjrt  permit  only:  only  1  pemilt  wW  be  issued  per  household 

Unit  13— remainder— 1  antlered  bull  moose  by  Federal  registration  permit  only  

Beaver:  1  beaver  per  day,  1  in  possession 

Coyote:  2  coyotes  """"."!"!."! 

Fox.  Red  (including  Cross.  Black  and  Silver  Ptiases):  2  foxes  ....."!!!!!!!!!"."!!."!!!!!!!!!!!!!!!!!!!"! 

Hare  (Snowshoe  and  Tundra):  f^  limit  !..""!!!!!"™!™."." 

Lynx:  2  lynx " 


Openseason 


July  1-June  30. 
Aug.  10-May  31. 


Aug.  10-Sept.  30. 
Oct.  21 -Mar.  31. 

Aug.  10-Sept.  20. 


Aug.  1-Sept.  20. 
Aug.  1-Sept.  20. 
June  IS-Sispt.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  15-vlan.  15. 
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Harvest  limits 


Wolf:  10  wolves 

Wolverine:  1  wolverine -^ 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 
Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  No  limit • 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten: 

Unit  13(A-0)— No  limit  « 

Unit  13— remainder — No  limit ■_■ 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter:  No  limit  •• 

Wolf:  No  limit - 

Wolverine:  No  limit  


Open  season 


Aug.  10-Apr.  30. 
Sept.  1^lan.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Oct.  10-A«ay  15. 
Nov.  lO-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  1-Feb.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Jan.  31. 
Nov.  10-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Oct.  15-Apr.  30. 
Nov.  10-Jan.  31. 


(14)  Unit  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Arm  west  of  and  excluding 
the  Portage  Oeek  drainage,  drainages 
into  Knik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13,  drainages  into  the  north  side  of 
Cook  Inlet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  downstream  from  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River: 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 


the  head  of  Peters  Creek  to  the  head  of 
the  C]hickaloon  River,  on  the  east  by  the 
eastern  boimdary  of  Unit  14,  and  on  the 
south  by  Cook  Inlet,  Knik  Arm,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boimdary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmendorf  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardson  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


Harvest  limits 


HUNTING 

Black  Bear  Unit  14(C)— 1  bear 

Beaver  Unit  14(C)— 1  beaver  per  day,  1  in  possesskw 

Coyote:  Unit  14(C>— 2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 2  foxes •• 

Hare  (Snowshoe  and  Tundra):  Unit  14(C)— 5  haces  per  day 

Lynx:  Unit  14(C)— 2  lynx 

Wolf:  Unit  1 4(C)— 6  wolves ■ 

Wolverine:  Unit  14(C)— 1  wolverine 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  Unit  14(C)— 5  per  day,  10  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  Unit  14(C)— 10  per  day,  20  in  possession  

TRAPPING 

Beaver:  Unit  14(C)— that  portion  within  the  drainages  of  Glacier  Creek,  Kern  Creek,  Peterson  Creek,  the  Twentymlle 
River  and  the  drainages  of  Knik  River  outside  Chugach  State  Park— 20  beaver  per  season. 

Coyote:  Unit  14(C)— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C>— 1  fox  

Lynx:  Unit  14(C)— No  limit  • 

Marten:  Unit  14(C)— No  limit 

Mink  and  Weasel:  Unit  14(C)— No  limit 

Muskrat:  Unit  14(C)— No  limit 

Otter  Unit  14(C)— No  limit  

Wolf:  Unit  14(C)— No  limit 

Wolverine:  Unit  14(C)— No  limit 


Open  season 


July  l^une  30. 
May  15-Odt.  31. 
Sept.  1-Apr.  30. 
Nov  1-Feb.  15. 
Sept.  8-Apr.  30. 
Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 
Sept.  8-Mar  31. 
Sept.  8-Mar.  31. 

Dec.  1-Apr.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Dec.  15-xian.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-feb.  28. 


-  (15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet,  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 


longitude  line  150°00'W.  crosses  the 
coasdine  of  dlhickaloon  Bay  in 
Tumagain  Arm,  including  that  area 
lying  west  of  longitude  line  150''00'W. 
to  the  mouth  of  the  Russian  River,  then 


southerly  along  the  dliugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
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of  the  Chugach  National  Forest 
boundary: 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Creek, 
and  Tustumena  Glacier; 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  October  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 


Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 
then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  Wildlife 
Management  Area; 


(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River,  Skilak  Lake.  Skilak  River,  and 
Skilak  Glacier 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  other  than  a  steel  trap 
or  snare; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  moose  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
retiim  a  completed  harvest  report.  The 
designated  himter  may  hunt  for  any 
nimiber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Haivest  Hniils 


Open  season 


HUNT1NQ 

Black  Bear: 

Unit  15(C)— atwafs „ „ „ 

Unit  15— remainder _ 

Moose: 

Unit  15(A)— excluding  \he  SMak  Loop  Wildlife  Management  Area.— 1  antlered  buN  with  spike-forte  or  50'4nch  ant^ 
lers  or  wnlti  3  or  more  brow  tines  on  eittwr  antler,  t>y  Federal  legistratkm  permit  only. 

Unit  15(A)— Skilak  Loop  WiWMe  Management  Area  ...._ 

Unit  15(B)  and  (C)— 1  anitered  buti  with  spike-fork  or  50-inch  antlers  or  with  3  or  more  brow  lines  on  either  ant- 
ler, t>y  Federal  registration  permit  only 

Coyote  No  limit ^ 

Hare  (Snowshoe  and  Turtdra):  No  BmH _ _ 

Wolf: 

Unit  15— that  portkjn  within  the  Kenai  Natkxiai  Wiklife  Ftefuge— 2  Wolvw  

Unit  15 — remainder — 5  wolves  „ „ 

Wolveflne:  1  Woiverirw  _ „ 

Qroose  (Spruce):  15  per  day,  30  In  poasesskm _ 

Grouse  (Ruffed)  „_ 

Ptarmigan  (Rock.  Willow,  and  WhHa-tailad): 

Unit  15(A)  and  (B)— 20  per  day,  40  in  possesaion  

Unit  15(C) — 20  per  day.  40  in  possession  _...... _„. 

Unit  15(C) — 5  per  day,  10  in  possessran  „ 


July  1-June  30. 
No  open  season. 

Aug.  18-Sepl.  20. 

No  open  season. 
Aug.  10-Sept.  20. 

Sept.  1-Apr.  30 
July  I^June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
No  open  season. 

Aug.  10-Mar.  31. 
Aug.  10-Oec.  31. 
Jan.  1-Mar.  31. 


Beaver:  20  Beaver  per  season  „ „ 

Coyote  No  limit _^.. 

Fox,  Red  (inckjdioo  Croas,  Black  and  Silver  Phasea):  1  Fox  „ ^ „ 

Lynx:  No  Nmit  „ „ 

Marten: 

Unit  15(B)— mat  portkxi  east  of  the  Kenai  River,  Skilak  Lake.  Skilak  River,  and  Skilak  Glacier 
Remainder  of  Unit  15— No  lin* ., „ 

Mink  ar>d  Weasel:  No  limit  „^... . „ _ 

Muskrat;  No  limit  ., „ „ 

Otter  Unit  1 5— No  NmN „ ] 

Wolf  No  limit  „ 

Wolvenne  Unit  15(B)  and  (C)— No  NmN 


Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Jwt.  1-Feb.  15. 

No  open  season. 
Nov.  lO^Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-feb.  28. 


(16)  Unit  16.  (i)  Unit  16  consists  of  the 
drainages  into  Cook  Inlet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage, 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
conflurnce  with  the  Chulitna  River;  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River. 


and  drainages  into  the  south  side  of  the 
Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Glacier; 


(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Mount  McKinley 
National  Park,  as  it  existed  prior  to 
December  2,  1980.  Subsistence  uses  as 
authorized  by  this  paragraph  (k)(16)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980. 

(iii)  Unit-specific  regulations: 
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(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15. 


(B)  (Reserved] 


Harvest  limits 


HUNTING 

Black  Bear:  3  bears  • 

CaritXKi:  1  carltXHJ 

Unit  16(B)— Redoubt  Bay  Drainages  south  and  west  of,  and  including  the  Kustatan  River  drainage— 1  antlered 

bull. 
Unit  16(B)— remainder— 1  moose;  however,  antierless  moose  may  be  taken  only  from  Sept.  25-Sept.  30  and 

from  Dec.  1-Feb.  28  by  Federal  registration  permit  only. 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx 

Wolf:  5  wolves 

Wolverine:  1  wolverine  - 

Gnxjse  (Spmce,  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesston 

Ptannigan  (Rock,  Wiltow.  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  hto  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit • 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit  

Wolverine:  No  limit - 


Open  season 


July  1-June  30. 
Aug.  10-Oct.  31. 

Sept.  1-Sept.  15. 

Sept.  1-Sept  30. 
Dec.  1-Feb.  28. 
Sept.  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Oct.  10-May  15. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  15->ton.  15. 
Nov.  10->lan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(17)  Unit  17.  (i)  Unit  17  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  the 
drainages  between  Cape  Newenham  and 
Clape  Constantino ,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 


drainage  upstream  from  the  outlet  of 
Lake  Beverley; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  camps,  you  may  not  use 
any  motorized  vehicle  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Controlled  Use  Area  consisting  of  Unit 
17(B),  from  Aug.  1-Nov.  1; 


Han/est  limits 


(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brovra  Bear 
Management  Area  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
drainiiig  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15.  * 

(B)  [Reserved] 


HUNTING 

Black  Bear:  2  bears 

Brown  Bear  Unit  17—1  bear  l)y  State  registration  permit  only  - ••• 

Caribou: 

Unit  17(A)  and  (C)— that  portkxi  of  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 
River  Tuklung  River  and  Tuklung  Hills,  west  to  Tvativak  Bay— 2  caribou  by  Federal  registration  pemiil.  Publk: 
lands  are  closed  to  the  taking  of  caribou  except  by  the  residents  of  Togiak,  Twin  Hills,  Manokotak,  Aleknagik, 
Dillingham,  Clartc's  Point,  and  Ekuk  during  seasons  identified  above. 

Unit  17(B)  and  (C)— that  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes— 5  caribou;  however, 
no  more  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30. 

Unit  17(A)— remainder  and  1 7(C)— remainder— selected  drainages;  a  harvest  limit  of  up  to  5  caribou  will  be  de- 
termined at  ttie  time  the  season  is  announced. 


Sheep:  1  ram  with  fuU  curt  hom  or  larger. 
Moose: 


Open  season 


Aug.  1-May31. 
Sept  1-May31. 

Aug.  1-Sept.  30. 
Dec.  1-Mar.  31. 


Aug.  1-Apr.  15. 

Season  to  occur  be- 
tween Aug  1-Mar.  31, 
harvest  limit,  arid  hurt 
area  to  be  announced 
by  ttie  Togiak  Natior^l 
Wikllife  Refuge  Man- 
ager. 

Aug.  10-Sept.  20. 
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Harvest  limits 

Un«  17(A) 

Unit  17(B)— that  portion  ttwt  incKides  aH  the  Mutctiatna  River  drainage  upstreiiijrom 
Chilchitna  River  drainage— 1  buN  by  State  registration  permit  only  during  the  period  Aug.  20-Aug.  31.  During 
the  period  Sept.  1-Sept.  15  only  a  spil<e/»ork  buN  or  a  buU  with  50-inch  antlers  or  with  3  or  more  brow  tines  on 
one  side  may  be  taken  with  a  State  harvest  tidtet. 

Unit  17(C)— ttiat  portion  that  irx:ludes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood 
River  and  south  of  Ateioiagik  Laice— 1  bull  by  State  registration  permit  only  during  the  period  Aug.  20-Aug.  31. 
During  the  period  Sept.  1-Sept  15  only  a  spilce/fork  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow 
tines  on  one  side  may  be  taiten  with  a  State  han/est  ticket. 

Unit  17(B)— remainder  and  1 7(C>— remainder— 1  bull  by  State  registration  perniit  only  during  the  periods  Aug 
20-Aug.  31  and  Dec.  1-Dec.  31.  During  the  period  Sept.  1-Sept.  15  only  a  spike/fort<  buU  or  a  bull  with  50- 
inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a  State  harvest  trcket 
Coyote:  2  coyotes  

Fox,  ArctK  (Blue  and  White  Phase):  No  limit !!!.»!."!!]."™!!!!!!!."!!!!!!!!!!!!."!!."!."!."!!!!!!!!."!" 

Fox.  Red  (including  Cross,  Black  and  Stiver  Phases):  2  foxes !.!.""!™!!!!..™"!!!!™!!!!!!! 

Hare  (Snowshoe  and  Tundra):  No  limit ;.„ !!!"""!""""".!!.""" 

Lynx:  2  lynx  

woif:5wotve8 ™."""""""""""""!!!!!!!!!!!!!I!!!!!!!!!!!I!I"!!I!!!ii!"! 

Wolverine:  1  wolverine .".".."!."!.."!! 

Grouse  (Spmce,  Blue,  Ruffed,  and  Shieirp-tailed):  15  per  dayr^  iii  poMea«Jon"!!!!!!!!!!!!!.Z!!.."!! 

Rarmigan  (Rock,  WIHow.  and  White-tailed):  20  per  day,  40  in  possession  wZ!!"l"!ZZ™"!"!.™!!!"."!!! 

TRAPPINQ 

Beaver  Unit  17-40  beaver  per  season 

Coyote:  No  limit ....."... " 

Fox,  ArctK  (Blue  and  White  Phase):  No  Kmil ''"'"''"""^^^^  

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit  „ 1"!."Z!.™."!.!!!!!!!!!!!.™!   ," 

Lynx:  No  limit  „"".".* 

Marten:  No  limit ""'[ " " 

Mink  and  Weasel:  No  BmW '""""""""11"!Z™!!ZZ!Z."Z."!"!!""!"!!."!"!! 

Muskrat:  2  muskrats ^ !"!"."""™""."™."!!!!!!!!!!!!!! 

Otter  No  limit 

Wolf:  Nofimit '.»!!i»""!!i!!!!™!!!!!!""!!!!!!"!!!!"]""!!!!!] 

Wolverine:  Uo  limit " 


Open  season 


No  open  season. 


Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 

Sept.  1-Apr.  30. 
Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
Juty  1-June  30. 
Nov.  10-feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30 
Aug.  10-Apr.  30. 

Nov.  10-fMar.  31. 
Nov.  10-IMar.  31. 
Nov.  10-Mar.  31. 
Nov  lO-Mar.  31. 
Nov.  10-Mar.  31. 
I^ov.  10-Feb.  28. 
Nov.  lO-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  lO-Feb.  28. 


(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  downstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  River. 

(iij  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Kalskag  Controlled  Use 
Area  which  consists  of  that  portion  of 
Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 


of  Paimiut,  then  back  to  Lower  Kalskag, 
you  may  not  use  aircraft  for  himting  any 
imgulate.  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  ungulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  himter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  publicly  owned  airport 
within  the  Area  and  points  outside  the 
Area; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 


and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
18  from  Apr.-Jun.  10; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  south  of  the  Yukon  River 
on  his  or  her  behalf.  The  designated 
hunter  must  obtain  a  designated  hunter 
permit  and  must  return  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 
but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time: 

(C)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  18. 


Harvest  limits 


HUNTMO 


Black  Bear  3  bears  

Brown  Bear:  1  bear  by  State  registratkxi  permit  only 
CaritXNj: 


Unrt  18-that  portwn  south  of  the  Yukon  River-A  harvest  limit  of  up  to  5  caribou  will  be  detemiined  at  the  time 
me  season  e  announced  and  will  be  based  on  the  management  objectives  in  the  "Oavilnguut  (Kilbuck)  Car- 
ibou Herd  Cooperative  Management  Plan"  The  season  will  be  closed  when  the  total  harvest  reaches  au«de- 
lines  as  descnbed  in  the  approved   Oavilnguut  (Kilbuck)  Caribou  Herd  Cooperative  Management  Plan" 


Open  season 


Juty  l^hjne  30. 
Sept.  1-May31. 

Season  to  occur  be- 
tween Aug.  25  and 
Mar  31  to  be  an- 
nounced by  tt>e  Yukon 
Delta  Natkxial  WikHife 
Refuge  Manager 
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Harvest  limits 


Unit  18— ttiat  portton  north  of  the  Yukon  River— 5  caribou  per  day  

Unit  18— that  portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Mountain 
Village,  and  west  of,  but  not  including,  the  Andreafsky  River  drainage — 1  antlered  bull. 

Unit  18— south  of  and  including  the  Kanektok  River  drainages  

Unit  18— Kuskokwim  River  drainage— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1 
bull,  evidence  of  sex  required)  will  be  opened  by  announcement. 

Unit  18— remainder— 1  antlered  bull.  A  lO^lay  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1  bull,  evklence  of 
sex  required)  will  be  opened  by  announcement. 

PuWk:  lands  in  Unit  18  are  closed  to  the  hunting  of  moose,  except  by  Federally-qualified  rural  Alaska  resklents 
during  seasons  klentified  above. 

Beaver  No  limit ; 

Coyote:  2  coyotes  

Fox,  Arctk:  (Blue  and  White  Phase):  2  foxes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  nrore  than  2  foxes  may  be  taken  pnor  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  - •— 

Wolf:  5  wolves  • — 

Wolverine:  1  wolverine ■ 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver  No  limit 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit «- 

Lynx:  No  limit  „ - 

Marten:  No  limit • 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  ....« 

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Open  season 


Aug.  1-Mar  31. 
Sept.  5-Sept.  25. 

No  open  season. 

Aug  25-Sept.  25.  Win- 
ter season  to  t>e  an- 
nourx^ed. 

Sept.  1— Sept.  30.  Win- 
ter season  to  tie  an- 
nounced. 


July  1 -June  30. 
Sept.  1-Apr  30. 
Sept.  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June  30. 
Nov.  10-Mar  31. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 
Aug.  10-Apr.  30. 
Aug.  10-May  30. 

July  1-June  30. 
Nov.  10-Mar.  31. 
Nov.  10-Mar  31. 
Nov.  10-Mar  31. 
Nov.  10-Mar.  31. 
Nov  10-Mar  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  lO-Mar  31. 
Nov.  10-Mar  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
from  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
frtim  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  frtjm 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmaik  M#1.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 


upstream  fitim  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: . 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(19)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  In  the  Upper  Kuskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River.  Middle 
Fork,  South  Fork.  East  Fork,  and 
Tonzona  River,  and  boimded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152°  50'  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  vdth  the 
Minchumina-Telida  winter  trail,  then 


west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Mimsatli 
Ridge  to  elevation  1.610,  then  northwest 
to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Novdtna 
drainage,  and  the  divide  between  the 
Kuskokvdm  River  and  the  Nixon  Forit 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
beginning,  you  may  not  use  of  aircraft 
for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  between 
publicly  owned  airports  in  the 
Controlled  Use  Area,  or  between  a 
publicly  ov«ied  airport  within  the  area 
and  points  outside  the  area; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake.  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage. 
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if  you  have  obtained  a  State  registration 
permit  prior  to  bunting, 
(iii)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30. 

(B)  [Reserved] 


Hwest  NmNi 


HUNTma 

Black  Bear  3  bears  

Brown  Bear: 

Unit  19(A)  and  (B)— thoae  portions  wt)«ch  are  downstream  of  and  including  the  Aniak  River  drainage— 1  bear  by 
State  registration  permit. 

Unit  19(A)— /emainder.  19(B)— fsmainder.  and  UnH  19(0)— 1  beer  every  four  regulatory  yeara 
Caritwu. 

Unit  19(A)— nortf)  ol  Kuskokwim  River- 1  caribou  


Unit  19(A)— south  o«  the  Kuskokwim  River  and  Unit  19(B)  (excluding  njral  Alaska  residents  ol  Ume  Vilage)— 5 
caritxxj. 

Umt  19(C)— 1  caribou  

Unit  l9(D)-«)uth  and  eest  d  ttw  Kueiwkwim  River  and  Norih  Fork  o( »»  Kuetoinrtiri  Rlwef— 1  ceri^ 


Unit  19(D)— ramainder-l  caribou  

Unit  19-njral  Alaska  reaktanli  domloled  In  Ume  VMage  only— no  indMdual  harvest  liimj  but'  a'villa^  "hi'n^ 
quota  o»  200  caribou;  cows  and  calvee  may  not  be  taken  from  Apr  1-Aug.  9.  Reporting  wi«  be  by  a  commu- 
nity reportir>g  system. 

Sheep:  1  ram  with  %  curl  hom  or  lergar 

Moose: 

Unit  19— Rural  Alaska  residents  ol  Ume  VHUige  only-no  Individual  han^eel  fenM,  but  a  v«age  harvest  quota  o« 
40mooee  (inckjding  those  taken  under  the  State  Tier  II  system):  either  sex.  Reporting  w«  be  by  a  community 
reporting  system. 

Unit  19(A)— that  ponton  north  a»  the  Kuskokwim  River  upstream  from,  but  not  incKjding  the  Kolmakof  River  drain- 
age and  south  ol  the  Kuskokwim  River  upstream  from,  but  not  induding  the  Hotokuk  River  drainage— 1 
moose;  however,  antlertess  moose  may  be  taken  only  dunng  the  Feb.  1-Feb.  10  season. 


Unit  19(A)— remainder—I  buM 


Unit  19(BK1  antlered  bull  

Unit  19(C>— 1  antlered  bu«  _ 

Unit  19(C)— 1  buN  by  State  reglstratton  permN  !"!!"""!!!~""""!"!"""""!"!   

Unit  19(D)— that  portion  of  the  Upper  Kuskokwim  ControMed  Use  Aiee  wNNn  tie  North  Fork  drainage  uvictream 

from  tf>e  confkwnce  d  rhe  South  Fork  to  ttie  mouth  of  ttie  Swift  Fork— 1  antlered  bul. 
Unit  19(D)— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bull 


Unit  19(D)— remainder— 1  antlered  bull 


Coyote:  10  coyotes,  however,  no  more  than  2  coyotes  mey  be  taken  before  October  1  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  toxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  swoivee !"."Z!™""!Z!"""!"Z!IZ!!Z"ZZI™"ZZI"*" 

Wolverine  1  wdveririe 1""Z"""..""""""" 

Grouse  (Spnjce,  Blue.  Ruffed,  and  Shaip-taied):  15  par  day.  30  in  posnosaion""!""!"" 

Ptarmigan  (Rock,  WiMow,  and  White-tailed):  20  per  day.  40  in  possesston  !.".""!""!!!Z"!."!!!!!!!"!!!Z"ZIZ."" 

TRAPPtNQ 

Beaver:  No  limit 

Coyote:  No  limit [[[ 

Fox.  Red  (including  Croea.  Blacfc  and  SNvar  PhMtiii:  i^iim  ZI^Z^!Z^^^ZZ!ZZZ 

Lynx:  No  limit  

Marten:  No  limit !..]!!!!!!!."!!!"! 

Mink  and  Weasel:  hto  limit ""!""™!.."!."I!Z..ZZ!ZZZ!!ZZ.Z!™Z"Z 

Muskrat:  No  limit  „ !Z!Z!"ZZZ.Z  

Otter:  No  limit  " 

Wolf  No  limit !.Z!Z"!!!!Z.""!"!!!!"" 

Wolverine:  No  HmH 


Open  season 


July  1^une  30. 

Sept.  1-May31. 

Sept.  10-May  25 

Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 

Aug.  10-Ocl.  10. 
Aug  10-Sept.  30. 
Nov  I^Jan  31. 
Aug.  10-Sepl.  30. 
July  triune  30. 

Aug.  10-Sepl.  20. 
July  1-June  30. 


Sept.  1-Sept.  20. 
Nov.  20-^>tov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  20. 
Nov.  20-Nov.  30. 
Jen.  1-Jan.  10. 
Feb.  1-Feb.  lO 
Sept  1-Sept.  30. 
Sept  1-Oct.  10. 
Jan.  15-Feb  15. 
Sept  1-Sept.  30. 

Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 
Sept.  1-Sep(.  30. 
Dec.  1-Oec.  15. 
Sept  1-Apr.  30. 
Sept  1-Mar  15. 

July  I^June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  1-Jun.  10. 
htov.  1-Mar.  31. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nw.  1-Feb  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar.  31. 


(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Creek  drainage,  drainages  into  the  south 


bank  of  the  Yukon  River  upstream  &t>m 
and  including  the  Charley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages,  and  the  Tanana  River 
drainage  north  of  Unit  13  and 


downstream  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
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by  the  west  bank  of  the  Delta  River, 
boimded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
frt>m  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
(Dreek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  ftt)m  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(20)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5 — Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  begiiming  at 
the  confluence  of  K4iller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 


along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Canwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
provided  below  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  five  miles  from 
each  side  of  the  Dalton  Highway  frtim 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway.  The  use  of 
snowmobiles  is  authorized  only  for  the 
subsistence  taking  of  wildlife  by 
residents  living  within  the  Dalton 
Highway  Corridor  Management  Area. 
You  may  use  licensed  highway  vehicles 
only  on  designated  roads  within  the 
Dalton  Highway  Corridor  Management 
Area.  Only  the  residents  of  Alatna, 
Allakaket,  Anaktuvuk  Pass,  Bettles, 
Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor  may 
use  firearms  within  the  Corridor; 

(D)  You  may  not  use  any  motorized 
vehicle  for  hunting  bom  August  5 — 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  bounded  by  a 
line  beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Oooked  (>eek,  then  from 
Oooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Oeek.  then  southwest  along  the  west 
bank  of  Independence  Oeek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  of  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  (Dhampion  (]ireek 
to  its  confluence  with  Little  (Dhampion 
Oeek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  however,  this  does  not 
prohibit  motorized  access  via,  or 
transportation  of  harvested  wildlife  on, 
the  Taylor  Highway  or  any  airport; 

(E)  You  may  by  permit  only  nunt 
moose  on  the  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 


beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Clat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  chaimels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning; 

(F)  You  may  hunt  moose  by  bow  and 
arrow  only  in  the  Fairbanks 
Management  Area,  which  consists  of  the 
Coldstream  subdivision  (SE  1/4  SE  1/4, 
Section  28  and  Section  33,  Tovtmship  2 
North,  Range  1  West,  Fairbanks 
Meridian)  and  that  portion  of  Unit  20(B) 
bounded  by  a  line  from  the  confluence 
of  Rosie  Creek  and  the  Tanana  River, 
northerly  along  Rosie  Oeek  to  the 
divide  between  Rosie  Oeek  and  Oipple 
Creek,  then  dowrn  Cripple  Creek  to  its 
confluence  with  Ester  Creek,  then  up 
Ester  Creek  to  its  confluence  with  Ready 
Bullion  Oeek,  then  up  Ready  Bullion 
Creek  to  the  summit  of  Ester  Dome,  then 
down  Sheep  Creek  to  its  confluence 
with  (kildstream  Oeek,  then  easterly 
along  Coldstream  Creek  to  its 
confluence  with  First  Chance  Creek, 
then  up  First  enhance  Creek  to  Tungsten 
Hill,  then  southerly  along  Steele  Creek 
to  its  intersection  with  the  Trans-Alaska 
Pipeline,  then  southerly  along  the 
pipeline  right-of-way  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  Moose  Creek  dike 
to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
begiiming. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  wolves  in  Unit 
20(E)  during  April  and  October; 

(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  for  the  celebration  known  as  the 
Nuchalawoj^a  Potlatch,  imder  the 
terms  of  a  Federal  registration  permit. 
Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
ciunulative  with  that  permitted  by  the 
State. 
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Harvest  limits 


HUNTING 

Black  Bear  3  bears  „ 

Brown  Bear: 

Unrt  20(E)— 1  bear 

Un«  20 — remainder— 1  bear  every  tour  regulatory  years  

Caribou. 

Unit  20(E>— 1  bull  by  joim  State/Fe<teral  registration  permit  only.  The  fall  season  will  dose  ¥»hen  a  con*ir»d 
State/Federal  harvest  o(  55  bulls  has  been  reached.  The  winter  season  will  dose  wtien  the  combined  fall  and 
winter  State/Federal  harvest  quota  of  150  bulls  for  the  Fortymile  herd  has  been  reached.  The  season  dosures 
will  be  anrxHjnced  by  the  Norttiem  Field  Office  Manager.  Bureau  of  Land  Management  after  consultation  with 
tf)e  National  ParV  Service  and  Alaska  Department  of  Fish  and  Game. 
Unit  20(F) — Tozitna  River  drainage — 1  cantjou,  however,  only  bull  caritxju  may  be  taken  Aug.  10-~Sept.  30  


Unit  20(F)— south  of  the  Yukon  River— 1  caribou 

Remainder  of  Unit  20(F)— 1  buN !!"!."!!!!! 

Moose: 

Unit  20(A)— 1  antteredbuN  

Unit  20(B)— that  portton  wWiin  the  Minto  Flats  Management  Area— 1  bull  by  Federal  registratton  permit  only 


Unit  20(B)— remainder— 1  anttered  bull 

Unit  20(C)— 4hat  portion  within  Denali  National  Park  and  Preserve  west  of  the  Toklat  River,  exduding  lands  with- 
in Mount  McKinley  National  Park  as  it  existed  pnor  to  December  2,  1980—1  antlered  bull;  however,  white- 
phased  or  partial  albino  (more  than  50  percent  white)  moose  may  not  be  taken. 
Unit  20(C) — remainder— 1  antlered  bull,  however,  white-phased  or  partial  albino  (more  than  50  percent  white) 
rTKX>se  may  not  be  taken 

Unit  20(E)— ttiat  portion  within  Yukon  Charley  National  Preserve— 1  bull  

Unit  20(E)— that  portion  drained  by  the  Forty-mile  River  (all  forks)  from  Mile  9'/i  to  Mile  145  Taylor  Highway,  in- 
cluding the  Boundary  Cutoff  Road— 1  antlered  bull;  however  during  the  period  Aug.  20-Aug.  28  only  a  bull 
with  Spike/fork  antlers  may  be  taken. 
Unit  20(F)— that  portion  within  the  Gallon  Highway  Conidor  Management  Area— 1  anttered  buN  by  Federal  reg- 
istralkxi  permit  only. 

Unit  20(F)— femainder—1  antlered  buN „ 

Coyote:  2  coyotes  "'  " 

Fox.  Red  (induding  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  ttian  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  Ho  limit  

Lynx: 

Unit  20(E)— 2  lynx 

Unit  20 — remainder— 2  lynx ]!."."!!!" 

Wolf:  10  wolves "!»'!!!!!!!!!!'!!!!!"!!!!!!!!!!"!!!!!!™!!!™!!Z! 

Wolverine:  1  wolverine !.!.".""!!."!""."!!!."!!."!."!"""""""" 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

Unit  20(D)— that  portion  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  posses- 
skxi.  provided  ttiat  not  more  than  5  per  day  and  10  in  possession  are  shaip-tailed  grouse. 

Unit  20— remair>der — 15  per  day,  30  in  possession  

Ptarmigan  (Rock,  Willow,  and  White-tailed): 

Unit  20— those  portions  within  five  miles  of  Alaska  Route  5  (Taylor  Highway,  both  to  Eagle  and  the  Alaska-Can- 
ada boundary)  and  that  portion  of  Alaska  Route  4  (Richardson  Highway)  south  of  Delta  Junction— 20  per  day. 
40  in  possession 
Unit  20— femainder— 20  per  day,  40  in  possession  

TRAPPtNQ 

Beaver 

Units  20(A),  20(B),  Unit  20(C).  and  20(F>-Wo  limit 

Units  20(D)  and  (E)— 25  beaver !.!!!!!."!"!" "" 

Coyote: 

Unit  20(E)— No  limit 

Remainder  Unit  20 — No  limit  1!™!™!.™"!!"!!!.!!!!!!!."!!™!!! 

Fox.  Red  (induding  Cross.  Black  and  Silver  Phases):  No  limit  !.!..!"!!!"™"!"i!!!"!!!!!!"!!!!!!"!!!!."!!!!!!!!."!"!"!"!,"""" 

Lynx: 

Unit  20(A).  (B).  (D).  (E).  and  (C)  east  of  the  Teklanika  River-No  limit 

Unit  20(F)  and  the  remainder  of  20(C>— fto  limit  

Marten:  No  limit  1"""!.."™ 

Mink  and  Weasel:  No  limit  !""!"""""!""!"!!!!!"1""."™."!!!!!!"!!"" 

Muskrat: 

Unit  20(E)— f^  limit  - 

Unit  20— femainder— No  limit "...i"""".™™"!."™!Z!!!Z!!!"!!!!.""!  "  " 

Otter  No  limit  

Wolf:  • 

Unit  20(A.  B.  C.  &  F)— No  limH 

Unit  20(D)— No  limit 

Unit  20(E)— No  limit  .....!...""!!! • 

Wolverine:  No  limit 


Open  season 


July  1-June  30. 

Aug.  10-June  30. 
Sept.  1-May31. 

Aug.  10-Sept.  30. 
Nov.  15-Feb.  28. 


Aug.  10-Sept.  30. 
Nov.  26-Dec.  10. 
Mar.  1-Mar  15. 
Dec.  1-Oec.  31. 
Aug.  10-Sept.  30. 

Sept.  1-Sept.  20. 
Sept.  1-Sepl.  20. 
Jan.  10-Feb.  28. 
Sept.  1-Sept.  20. 
Sept.  1-Sept.  30. 
Nov.  15-Dec.  15. 

Sept.  1-Sept.  30. 

Aug.  20-Sept.  30. 
Aug.  20-Aug.  28. 
Sept.  1-Sept.  15. 

Sept.  1-Sept.  25. 

Sept.  1-Sept.  25. 
Sept.  1-Apf.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Nov.  1-Jan.  31. 
Dec.  1-Jan.  31. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 

Aug.  25-Mar.  31 . 

Aug.  10-Mar  31. 

Aug.  10-Mar.  31. 


Aug.  lO-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Oct.  1&-Apr  30 
Nov.  1-Mar  31. 
Nov.  1 -Feb.  28. 

Dec.  1-Feb.  15. 
f^ov  1-Feb.  28 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 

Sept.  20-vJune  10. 
Nov.  1-June  10. 
Nov.  1-Apr  15. 

Nov.  1-Apf.  30. 
Od  15-Apr  30. 
Od  1-Apr  30. 
Nov.  1-Feb.  28. 
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(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  the  Yukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  upstream  bom 
the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Iimoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  itom  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  horn  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
dovsrnstream  frt>m  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  frt)m  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Cteek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  frx}m 
Grayling  Clreek,  and  the  Dulbi  River 
drainage  upstream  frtim  and  including 
the  Cottonwood  Clreek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  bom 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Oeek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  lollowing  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
RivOTs.  then  northeasterly  to  the 


confluences  of  Billy  Hawk  Clreek  and 
the  Huslia  River  (65°57'  N.  lat,  156°41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Moimtain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-himting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Kojrukuk  River)  are 
required  to  stop  and  report  to  ADF4G 
personnel  at  the  check  station; 

(B)  The  Paradise  Ck)ntrolled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  himting  moose,  including 
transportation  of  any  moose  himtw  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 


Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
.  and  points  outside  the  area. 

(iii)  You  may  himt  brown  bear  by 
State  registration  permit  in  lieu  of  a 
resident  tag  in  the  Northwest  Alaska 
Brown  Bear  Management  Area,  which 
consists  of  Unit  21(D),  Unit  22,  except 
22(C),  those  portions  of  Unit  23,  except 
the  Baldwin  Peninsula  north  of  the 
Arctic  Circle,  Unit  24,  and  Unit  26(A), 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Northwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brovni  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears,  or  parts 
of  bears;  however,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iv)  Unit-specific  regiilations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  30; 

(B)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
21(E)  from  Apr.  1-June  1; 

(C)  The  residents  of  Unit  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  the  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
for  the  celebration  known  as  the  Kaltag/ 
Nulato  Stickdance,  under  the  terms  of  a 
Federal  registration  permit.  Permits  will 
be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  or 
Nulato.  This  three  moose  limit  is  not 
ciunidative  with  that  permitted  by  the 
State. 


Harvest  limits 


HUNTINQ 


Black  Bear  3  bears  

Brown  Bear 

Unit  21(D)— 1  bear  by  State  registratfon  permit  only 

UnM  21— remainder— 1  bear  every  four  regulatory  years 
Caribou: 

Unit  21(A)— 1  caribou  


Unit  21(B),  (C),  and  (E)— 1  caribou  ~ 

Unit  21(D)— north  of  the  Yukon  River  and  east  of  the  Koyukuk 

River  1  caribou;  however,  2  additkxial  caribou  may  be  taken  during  a  winter  season  to  be  announced 

Winter  season  to  be  announced. 

Unit  21(D)— remainder— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30. 


Open  season 


July  1-Jun«  30. 

SapL  1-June  15. 
SepL  1-May31. 

Aug.  iO-Sept.  30. 
Oea  10-0ec.  20. 
Aug.  10-Sapl.  30. 
Aug.  10-SepL  30. 


July  1-June  30. 
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Harvest  Nmits 


Moose: 

Un«21(A>-1  buH  

Unrt  21(B)  and  (C>— 1  anttered  buU  

Unit  21(0) — Koyukuk  Controlled  Use  Area-1  moose:  however,  antlerless  moose  may  be  taken  only  during  Aug. 
27-31  and  the  February  season  During  the  Aug  27-Sept  20  season  a  State  registration  permit  is  required 
Moose  may  not  be  taken  within  or>e-half  mile  of  the  mainstem  Yukon  River  dunng  ttie  February  season.  A  10- 
day  winter  hunt  to  occur  Ijetween  Feb  1  and  Feb  28  will  be  opened  by  announcement  of  the  Koyukuk/ 
hiowitna  National  Wikliife  Refuge  Manager  after  consultation  with  the  AOF&G  area  bicrfogist  and  the  Chairs  o( 
the  Western  Intenor  Ftogional  Advisory  Counol  and  MkJdle  Yukon  Fish  and  Game  Advisory  Committee 
Unrt  21(D) — remainder— 1  moose,  however,  antlerless  moose  may  be  taken  only  during  Sept  21-25  and  tt>e 
February  season  Moose  may  not  be  taken  within  one-half  mile  of  the  mainstem  Yukon  River  dunng  the  Feb- 
ruary season.  A  10-day  winter  hunt  to  occur  between  Feb  1  and  Feb  28  will  be  opened  by  announcement  of 
the  Koyukuk/T^owitna  National  WiUlite  Refuge  Manager  after  consultation  with  the  AOF&G  area  biokjgist  ar>d 
the  Chairs  of  the  Western  Intenor  Regional  Advisory  Counal  and  Middle  Yukon  Fish  and  Game  Advisory  Com- 
mittee 
Unrt  21(E)— 1  moose;  however,  oniy  bulls  may  be  taken  from  Aug.  20-Sepl.  25;  nxx)se  may  not  be  taken  within 
orw-half  mile  of  ttw  Innoko  or  Yukon  River  dunng  the  February  season. 

Coyote:  10  coyotes:  however,  no  more  than  2  coyotes  may  be  taken  twfore  October  1  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases)   10  foxes:  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1 

Hare  (Snowshoe  and  Tundra):  No  Hmlt 

Lynx:  2  lynx  „ ...,„ 

Wolf:  5  wolves _ 

Wolvenne;  1  wofverirw 

Grouse  (Spruce.  Blue,  Ruffed,  and  Sharp-tailed)  15  per  day,  30  in  possession 

Ptarmigan  (Fk)ck.  Wiltow.  and  White-tailed)  20  per  day,  40  in  possession  

TRAPPING 

Beaver:  No  Limrt  

Coyote:  No  limit 

Fox.  Red  (including  Cross.  Blacfc  and  Silver  Phases):  No  Hmlt  _ !!..!.."!!!!!."!.!!!!!!™!!!!!!!!!!!!™I!!!!!!."!!!!."!!! 

Lynx:  No  limrt  

I^toilen:  No  limit " ', " " 

Mink  and  Weasel:  NolmR  !...!!.II"!!!!!!."™™!"!!!!!""!!.!"."™!!!!!! 

Muskrat:  f^  limrt  „ .„ „..., ",__ 

Otter:  No  limrt  _ „ !.!!!!!!.."."!!"."!! 

Wolf  t^  limrt ; .'.."~Z. 

Wolverine:  No  Hmlt 


Open  season 


Harvest  limrts 


Aug  20-Sept.  25. 
Nov  1-Nov  30. 
Sept.  5-Sept.  25 
Aug.  27-Sept  20 
Winter  season  to  be  an- 
nouTKed. 


Sept  5-Sept  25 
Winter  season  to  be  an- 
nourwed. 


Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15 

July  1-June  30. 
r^ov  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  lO-Apr.  30. 

Nov.  1-June  10. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb  28. 
Nov.  1-Feb  28. 
Nov.  1-Feb  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Hm.  1-Apr.  30. 
Nov.  1-Mar.  31. 


(22)  Unit  22  (i)  Unit  22  consists  of 
Bering  Sea,  Norton  Sound,  Bering  Strait. 
Chukchi  Sea,  and  Kotzebue  Sound 
drainages  from,  but  excluding,  tlie 
Pastolik  River  drainage  in  aouthem 
Norton  Sound  to,  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Sound,  and  all  adjacent 
islands  in  the  Bering  Sea  between  the 
mouths  of  the  Goodhope  and  Pastolik 
Riven: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands: 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topkok  Creek  drainage: 

(C)  Unit  22(C)  consisto  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
draiiMge  to,  and  including,  the  Tisuk 


River  drainage,  and  King  and  Sledge 
Islands: 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island: 

(E)  Unit  22(E)  consists  of  Bering  Sea, 
Bering  Strait.  Chukchi  Sea.  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(ii)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C).  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle.  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Bro%vn  Bear 
Management  Area  in  any  manner  for 


brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears,  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
piuposes: 

(C)  A  snowmachine  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  bom  a  moving 
snowmachine. 


HUNTING 

Black  Bear  3  bears  

Brown  Bear 

Unrt  22(A)— 1  bear  by  State  registratton  permrt  by  resklents  of  Unit  22(A)  only ~... 

Unrt  22(B>— 1  bear  by  State  registration  permrt  by  residents  of  Unrt  22(B)  only 

Unrt  22(C) 

Unrt  22(E)— 1  bear  by  State  registratran  permrt  only  

Unrt  22— remainder— 1  bear  by  State  registratkxi  permit  

Caribou:  Unrt  22(A)  and  (B)— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  IS^une  30 

Unrt  22(A)— 1  bull;  however,  the  period  of  Dec.  1-^n.  31  is  dosed  to  hunting  except  by  resklents  of  Unrt  22(A) 
only. 

Unrt22(B>— 1  bull  - ~ 

Unrt  22(C)— 1  anttered  bu«  • 

Unrt  22(D)— that  portion  wrthin  the  Kuzrtrin  River  drainage— 1  anttered  bull 

Unrt  22(D)— remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Oec.  31;  no  per- 
son may  take  a  cow  accompanied  by  a  calf. 

Unrt  22(E)— 1  moose;  no  person  may  take  a  cow  acoompariied  by  a  calf 

Muskox: 

Unrt  22(D)— 1  buH  by  Federal  registration  permrt  or  State  Tier  II  pennrt.  Federal  puWk:  lands  are  closed  to  the 
taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Six  Federal  permrts  may  be  issued  in  con- 
junction wrth  the  State  Tier  II  hunt;  the  combined  total  of  Federal  and  State  permits  will  not  exceed  39  permrts. 

Unrt  22(E) — 1  bull  by  Federal  registratkjn  permit  or  State  Tier  II  permrt.  Federal  public  lands  are  ctosed  to  ttie 
taking  of  muskox  except  by  Federally-qualtfied  subsistence  users.  Eleven  Federal  permrts  may  be  issued  in 
cor^unctnn  wrth  the  State  Tier  II  hunt;  the  combined  total  of  Federal  and  State  pemnrts  will  not  exceed  23  per- 
mits. 

Unrt  22 — remainder - 

Daowai" 

Unrt  22(A),  (B),  (D),  and(E)— 50  beaver „ - - 

Unrt  22 — remainder - 

Coyote:  Federal  public  lands  are  ckjsed  to  the  taWng  of  coyotes  „ » 

Fox.  Arctic  (Blue  and  Whrte  Phase):  2  foxes  ,. — 

Fox,  Fted  (including  Cross,  Black  and  Silver  Phases):  10  foxes - 

Hare  (Snowshoe  and  Tundra):  No  limrt 

Lynx:  2  lynx  - 

Unrt  22(A)  22(B)— No  limrt  

Unrt  22 — remainder 

Mink  and  Weasel:  No  limtt 

Otter:  No  limrt 

Wolf:  No  limrt • 

Wolverine:  3  wolverine - • 

Grouse  (Spnjce,  Blue,  Ruffed,  and  Sharp-taHed):  15  per  day,  30  in  possession 

Ptannigan  (Rock,  Wilk>w,  and  Whrte-taBed): 

Unrt  22(A)  and  22(B)  east  of  and  including  the  Nkjkluk  River  drainage— 40  per  day,  80  in  possesskxi 

Unrt  22(E)— 20  per  day,  40  in  possessk>n  

Unrt  22  Remainder— 20  per  day,  40  in  possesskxi  


Open  season 


TRAPPING 

Unrt  22(A),  (B),  (D),  and  (E)— 50  beaver 

Unrt  22(C) - 

Coyote:  Federal  pubHc  lands  are  closed  to  the  taking  of  coyotes  . 

Fox.  Arctic  (Blue  ar>d  Whrte  Phase):  No  limrt  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limtt  

Lynx:  No  Hrnrt  

Marten:  No  limrt - 

Mink  and  Weasel:  No  limit » 

Muskrat:  No  limrt  ~ 

Otter  No  limrt - 

Wolf:  No  limrt ■. - 

Wolverine:  No  Kmtt  


July  1-June  30. 

Sept  1-May31. 
Sept.  1-May31. 
No  open  season. 
Aug.  1-May  31. 
Sept.  1-May  31. 
July  1-June  30. 

Aug.  1-SepL  30. 
Dec.  1-Jan.  31. 
Aug.  1-Jan.  31. 
Sept.  1-Sept.  14. 
Aug.  1-Jan.  31. 
Aug.  1-Jan.  31. 


Aug.  1-Mar.  31. 
Aug.  1-Mar.  15. 

Aug.  1-Mar.  15. 

No  open  season. 

Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Sept.  1-Apr.  20. 
Nov.  1-Apr.  15. 
SepL  1-Apr.  15. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 
f4o  open  season, 
htov.  1-Jan.  31. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  IS. 
Sept.  1-Mar.  31. 
Aug.  lO^Apr.  30. 

Aug.  10-Apr.  30. 
July  15-May  15. 
Aug.  10-Apr.  30. 


Nov.  I^une  10. 
No  open  season. 
No  open  season. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Itov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Hm.  1-Juna  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


(23)  Unit  23.  (i)  Unit  23  consists  of 
Kotzebue  Sound,  Chukchi  Sea,  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Lisbiune. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 


(A)  You  may  not  us*  aircraft  in  any 
manner  either  for  hunting  of  imgulates, 
bear,  wolves,  or  wolverine,  or  for 
transportation  of  hunters  or  harvested 
species  in  the  Noatak  Controlled  Use 
Area,  which  consists  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 


hflginning  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  Sapun  Creek,  is  closed  for  the 
period  August  25-September  15.  This 
does  not  apply  to  the  transportation  of 
hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
scheduled  flights  to  commimities  by 
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carriers  that  normally  provide 
scheduled  air  service; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle.  Unit  24,  and 
Unit  26(A):  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
.  hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 


transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  fUghts  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-sf>ecific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  23; 

(B)  In  addition  to  other  restrictions  on 

method  of  take  found  in  this  S .25. 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  If  yoii  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  all  of 
Unit  23  from  Nov.  1-Jun.  10: 

(D)  For  the  Baird  and  DeLong 
Mountain  sheep  hunts — A  Federally* 


qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  unless  the  recipient 
is  a  member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(E)  A  snowmachine  may  be  used  to 
position  a  htmter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Harvest  NmMs 


HUHTMO 

Black  Bear  3  bears  

Brown  Bear 

Unit  23— except  tt>e  BakMn  Pef>insula  north  ot  the  Arctic  Circi»-1  bear  by  State  registration  permN 
Unit  23 — remainder — 1  bear  every  foor  regulatory  years  


Caribou;  15  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  le-Oune  30  

Sheep: 

Unit  23— aouth  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountatns>— 1  ram  with  full  curl  or  larger  horns  by  Federal  registration  permit  The  Supenntendent  of 
the  Western  Arctk:  h4atkxuil  ParWands  may  issue  permits  tor  the  harvest  of  up  to  20  full  curl  rams,  based  on  a 
quota  to  be  announced  kxally  after  the  annual  sheep  poputaMon  survey  is  compieted  Federal  puWic  lands  are 
dosed  to  ttw  taking  of  sheep  except  by  Federally-qualified  subsistence  users 
Umt  23— south  of  Rabbit  Creek.  Kyak  Creek  and  the  Noatak  Rrver.  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountains)—!  ram  with  full  curl  or  larger  horns  by  Federal  regatration  permit.  The  Supenntendent  of 
the  Western  Arctic  National  Parklands  rrwy  issue  pemiits  for  the  harvest  of  up  to  20  full  curl  rams,  based  on  a 
quota  to  be  announced  kx:ally  after  the  annual  sheep  population  sun«y  is  compleled.  Federal  putilc  lands  are 
**      1  to  the  taking  of  sheep  except  by  Federally-qualified  subsistence  users 


Unit  23— north  of  Rabbit  Creek.  Kyak  Creek  and  the  l^oatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)—1  ram  with  full  curl  or  larger  horns  by  Federal  regutration  permit  The  Supenntendent  of  the  Westem 
Arctic  National  Parttlands  may  issue  permits  for  the  heivset  ol  up  to  10  full  curl  rams  in  the  DeLong  Mountains, 
Units  23  and  26(A).  based  on  a  quota  to  be  announced  locaHy  after  the  annual  sheep  population  survey  is 
completed. 

Unit  23— north  of  Rabbit  Creek.  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)—1  ram  with  full  curl  or  larger  horns  by  Federal  regwtralion  permit  The  Superintendent  of  the  Westem 
ArctK  rational  Parklands  may  issue  permits  for  the  haivesi  of  up  to  10  full  curi  rams  in  the  (DeLong  Mountains. 
Units  23  and  26(A),  based  on  a  quota  to  be  announced  kxalty  after  the  annual  sheep  population  survey  is 
completed 


Unit  23.  remainder  (Schwatka  Mountains)— 1  ram  with  7/8  curt  hom  or  larger  

Unit  23,  remainder  (Schwatka  Mountains)— 1  sheep !....."!."!.."" 

Moose 

Unit  23— that  portion  north  and  west  of  and  including  the  Smgoahk  River  drainage,  and  all  lands  draining  into  the 

Kukpuk  and  Ipewik  Rivers— 1  rrxxwe.  no  person  may  take  a  cow  accompanied  by  a  calf 
Unit  23— that  portkxi  lying  within  the  Noatak  River  drainage— 1  moose;  however,  antlerless  moose  may  be  taken 
only  from  Nov  1-Mar  31 ,  no  person  may  take  a  cow  accompanied  by  a  calf 

Unit  23— remainder— 1  moose:  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox 

Unit  23— south  of  Kotzebue  Sound  and  west  of  and  including  the  Auckland  River  drainage— 1  bull  by  Federal 
registration  permit  or  State  Tier  II  permit  Federal  puWc  lands  are  ckwed  to  the  taking  of  muskox  except  by 
Federally-qualified  subsistence  users  Eight  Federal  permits  may  be  issued  in  conjunction  with  the  State  Tier  II 
hunt;  the  combined  total  of  Federal  and  State  pennits  wiU  not  exceed  12  permits 

Unit  23— remainder 

Coyote:  2  coyotes  !!!!™!!!!!!™!™!!!!!! 

Fox.  Arctk:  (Blue  and  White  Phase):  2  foxes  !I!!.™!!!!!!!!!!!!i!!!!!]!!,  "!!!Z!!."!."! " 


Open  season 


July  1-June  30. 

Sept.  1-May31. 
Sept.  1-Oct.  10 
Apr.  15-May  25. 
July  1-June30. 

Aug.  1-Sept  30 

The  season  will  be 
ck>sed  wtien  half  of 
tfie  quota  has  t>een 
fiarvested. 

Oct.  1-Apr  1. 

The  season  vvill  be 
ctosed  wtien  ttw  total 
quota  of  slieep  has 
been  harvested  includ- 
ing those  harvested 
dunng  the  Aug   1- 
Sept  30  season. 

Aug.  1-Sept.  30 

The  season  will  be 
ctosed  wtien  half  of 
ttie  quota  has  been 
harvested  in  the 
DeLor>g  Mountains 

Oct.  1-Apr  1 

The  season  will  be 
ctosed  wtwn  the  total 
quota  ot  sheep  has 
been  harvested  in  tf>e 
DeLong  Mountains  in- 
cluding ttx>se  har- 
vested during  ttie  Aug. 
1-Sept.  30  season. 

Aug   10-Sept  20 

Oct.  1-Apr.  30. 

July  1-Mar.  31. 

Aug.  1-Sept.  15. 
Oct.  1-Mar.  31. 
Aug.  1-Mar  31. 

Aug  1-Mar.  15. 


No  open  season. 
Sept.  1-Apr  30 
Sept.  1-Apr.  30. 


Harvest  limits 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare:  (Snowshoe  and  Tundra)  No  limit  

Lynx:  2  lynx  — •• 

Wolf:  5  wolves  ....; 

Wolverine:  1  wohrerine " 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  In  possession 

Ptarmigan  (Rock,  Wiltow.  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver 

Unit  23— the  Kobuk  and  Selawik  River  drainages— 50  beaver 

Unit  23— remainder— 30  beaver 

Coyote:  No  limit 

Fox,  Arctk:  (Blue  and  White  Phase):  No  limit  : 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  ~ 

Lynx:  3  lynx  „ ; 

Marten:  No  limit i 

Mink  and  Weasel:  No  limit  „ 

Muskrat:  No  limit  - 

Otter  No  limit • 

Wolf:  fto  limit - 

Woh«rine:  No  Hmit 


Open  season 


Sept  1-Mar.  15. 

July  1-June  30. 
Dec.  1-Jan.  15. 
Nov.  10-Mar.  31. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Juty  1-June  30. 
July  1-June  30. 
Nov.  1-Apr.  15 
Nov.  1-Apr.  15. 
Hm.  1-Apr.  15. 
Dec.  1-Jan.  15. 
Nov.  1-Apr.  15. 
Itov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles, 
snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area, 
which  consists  of  those  portions  of 
Units  20,  24.  25,  and  26  extending  five 
miles  bom  each  side  of  the  Dalton 
Highway  from  the  Yukon  River  to 
milepost  300  of  the  Dalton  Highway, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  only  for  the  subsistence 
taking  of  wildlife.  You  may  use  licensed 
highway  vehicles  only  on  designated 
roads  within  the  Dalton  Highway 
Corridor  Management  Area.  The 
residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  is  authorized  only 
for  subsistence  taking  of  wildlife; 

(B)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Kanuti  Controlled  Use  Area,  which 
consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Bettles  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Diimmy  Lake,  to  the  south  end 


of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Bettles  Field  VOR; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Koyukuk  Controlled  Use  Area, 
which  consists  of  those  portions  of 
Units  21  and  24  boxmded  by  a  line  bom 
the  north  bank  of  the  Yukon  River  at 
Ko)rukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°  57'  N.  lat.,  156°  41' 
W.  long.},  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Moiuitain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 


area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  himters  on  the 
Koyukuk  River  passing  the  ADF&G 
operated  check  station  at  Ella's  Cabin 
(15  miles  upstream  from  the  Yukon  on 
the  Koyukidt  River)  are  required  to  stop 
and  report  to  ADF&G  personnel  at  the 
check  station; 

(D)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  Jime  30; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  for  subsistence  purposes. 


Han/est  limits 


HUNTING 


Black  Bear  3  bears 


Open  season 


July  1-June  30. 
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*  *  -   -     -  -  -   It  i-i  n  II 


Brown  Bear  Unit  24 — 1  bear  by  State  registration  permil  _ _ „ 

Caribou: 

Unit  24— that  portion  south  of  the  south  bank  o(  the  Kanuti  River,  upstream  from  and  induding  ttiat  porton  o(  the 
Kanuti-Kitoiitna  River  drainage,  bounded  by  the  southeast  bank  of  the  Kodosln-^4o(itna  Creek,  then  do«MV 
stream  akxig  the  east  bank  ot  ttie  Kanuti-Kitoiitna  River  to  its  confluence  with  the  Kanuti  River— 1  cahbou. 

Remainder  ot  Unit  24 — 5  caribou  per  day;  however,  cow  canbou  may  not  be  taken  May  16-^June  30 

Sheep 

Unit  24 — (Anaktuvuk  Pass  residents  onty)— that  portion  wittwn  the  Gates  of  tt>e  Arctic  National  Park— community 
harvest  quota  of  60  st)eep.  no  more  than  10  of  which  may  be  ewes  and  a  daily  possession  hmit  of  3  sheep  per 
person  no  more  ttun  1  ot  which  may  be  a  ewe. 
Unit  24— <exduding  Anaktuvuk  Pass  residents)— ttMt  portion  wNhin  the  Qates  01  the  Arctw  National  Park— 3 

sheep 
Unit  24— that  portkxi  within  the  Oalton  Highway  Conidor  Management  Area;  except.  Gates  of  the  Arctic  hJatkinal 
Park— 1  ram  with  7/8  curl  horn  or  larger  by  Federal  wgJetration  permit  only. 

Unit  24 — renuilnder— 1  ram  with  7/8  curt  hom  or  larger 

Moose 

Unit  24— that  portion  within  the  Koyukuk  Controlled  Use  Area— 1  moose;  however,  antterless  moose  may  only  be 
taken  dunng  the  penods  of  Aug  27-31,  Dec    1-Oec.  10.  and  Mar.  1-Mar.  10.  Dunng  Aug.  27-Sept.  20,  a 
State  registration  permit  is  requiiad. 
Unit  24— that  portkm  that  indudea  the  John  River  drainage  within  the  Qates  of  the  Aictic  Natnnal  Park— 1 

mooee 
UnH  24— the  Alatna  River  drainage  within  the  Gates  of  the  Arctk:  Nattonal  Parte- 1  moose;  however,  anilertess 

mooee  may  be  taken  only  from  Sept  21-Sept  25  and  Mar  1-Mar  10 
Urtit  24 — aH  drainages  to  the  north  of  the  Koyukuk  River  upstream  from  and  including  the  Alatna  River  to  and  in- 
chNMng  the  North  Fork  of  the  Koyukuk  River,  except  those  portions  of  ttie  John  River  and  the  Alatna  River 
drainages  within  itw  Gates  of  ttie  Arctic  Natk)nal  Parte- 1  moose;  however,  antlertess  moose  may  be  taken 
only  from  Sept  21-Sept  25  and  Mar  1-Mar  10 
Unit  24 — that  pOftkx>  within  the  Dalton  Highway  Conndor  Management  Area;  except.  Gates  of  ttie  Arctic  l^tkxial 

Park — t  antlered  bull  t>y  Federal  registration  permit  only 
Unit  24 — remainder— 1  antlered  bull   Putjiic  lands  in  ttie  Kanuti  Comrolled  Use  Area  are  dosed  to  taking  of 
moose,  except  by  eligibie  mral  Alaska  residents 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  Odober  1  

Fox.  Red  (induding  Cross,  Black  and  Silver  Phases)  10  foxes,  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Ort.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit ^ , 

Lynx:  2  lynx  


Open  season 


Wolf  5  wolves    

Wotverine:  1  wolverirw 

Grouse  (SpnK».  Blue,  Ruffed,  and  Sharp-tailed):  IS  per  day.  30  in  poesesston 
Ptarmigan  (Rock.  Wiltow,  and  White-tailed)  20  per  day.  40  in  possession  

TnAPPtHQ 

Beaver:  No  limit 

Coyote:  f^  limit 

Fox.  Red  (induding  Cross.  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  „ 

Marten  No  limit 

Mink  and  Weasel:  No  HmH  !.!!ZZ!Z!."™."!!!! 

Muskrat:  No  limit  

Otter  No  limit  !!"1""""""!""!"!Z 

Wolf:  No  limit  !.!"."".""""""".."! 

Wolverine:  No  limit  


Sept  1-May3l. 
Aug.  10-Mar.  31. 

July  1-June  30. 
July  15-Dec.  31. 

Aug.  1-Apr.  30. 

Aug.  10-Sept.  20. 

Aug.  10— Sept.  20. 

Aug  27-Sept.  20. 
Dec.  1-Oec.  10. 
Mar.  1-Mar  10. 
Aug.  1-Oec.  31. 

Aug.  25-Oec.  31 . 
Mar.  1-Atar.  10. 
Aug  25-Sept  25. 
Mar.  1-Mar  10. 

Aug  25-Sept.  25. 

Aug.  25-Sept.  25. 

Sept.  1-WKpr  30 
Sept.  1-Mar.  15. 

July  1-Jur>e  30. 
Nov.  1-Feb  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  1-June  10. 
f^ov.  1-Mar.  31 
Nov.  1-Feb.  28 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar  31. 


(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River: 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  frt)m 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  frt)m  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage; 


(B)  Unit  2S(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River: 

(C)  Unit  2S(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steeee 


Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage: 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  of  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles, 
snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area, 
which  consists  of  those  portions  of 


Units  20,  24,  25,  and  26  extending  five 
miles  from  each  side  of  the  Dalton 
Highway  from  the  Yukon  River  to 
milepost  300  of  the  Dalton  Highway, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  only  for  the  subsistence 
taking  of  wildlife.  You  may  use  licensed 
highway  vehicles  only  on  designated 
roads  within  the  Dalton  Highway 
Corridor  Management  Area.  Residents  of 
Alatna,  Allakaket.  Anaktuvuk  Pass. 
Bettles,  Evansville.  Stevens  Village,  and 
residents  living  within  the  Corridor  may 
use  firearms  within  the  Corridor; 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 
Arctic  Village,  which  is  bounded  on  the 
east  by  the  East  Fork  Chandalar  River 
beginning  at  the  confluence  of  Red 
Sheep  Creek  and  proceeding 
southwesterly  downstream  past  Arctic 
Village  to  the  confluence  with  Crow 
Nest  Creek,  continaing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  Junjik  River;  then 


down  the  Junjik  River  past  Timber  Lake 
and  a  larger  tributary,  to  a  major, 
unnamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  2  roughly  equal  drainages;  the 
boimdary  follows  the  easternmost  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 
along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 
Chandalar  River. 

(iii)  Unit-specific  regxilations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  moving  under  power  in  Unit 
25; 

(C)  The  taking  of  bull  moose  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 


traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

(1)  The  person  organizing  the 
religious  ceremony  or  cultural  event 
contact  the  Refuge  Manager,  Yukon 
Flats  National  Wildlife  Refuge  prior  to 
taking  or  attempting  to  take  bull  moose 
and  provide  to  the  Refuge  Manager  the 
name  of  the  decedent,  the  nature  of  the 
ceremony  or  cultural  event,  number  to 
be  taken,  the  general  area  in  which  the 
taking  will  occur; 

(2)  Each  person  who  takes  a  bidl 
moose  under  this  section  must  submit  a 
written  report  to  the  Refuge  Manager, 
Yukon  Flats  National  Wildlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifying  the  harvester's  name  and 
address,  and  the  date{s)  and  location(s) 
of  thetaking(s); 

(J)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  Unit  25(D)  west; 

(4)  Any  moose  taken  under  this 
provision  coimts  against  the  annual 
quota  of  60  bidls. 


Harvest  limits 


HUNTING 

Black  Bear  3  bears  •• 

Brown  Bear  Unit  25(D>— 1  bear 

Caribou: 

Unit  25(C)— that  portion  south  and  east  of  the  Steese  Highway— 1  bull  by  joint  State/Federal  registration  permit 
only.  The  fall  season  will  ctose  when  a  combined  State/Federal  harvest  of  30  bulls  has  been  reached.  The 
winter  season  will  dose  when  the  combined  fall  and  winter  State/Federal  harvest  quota  of  150  bulls  for  the 
Fortymile  herd  has  been  reached.  The  season  ckasures  will  be  announced  by  the  Northern  Field  Offk»  Man- 
ager, Bureau  of  Land  Management  after  consultation  with  the  Natkjnal  Parte  Service  and  Alaska  Department  of 
Fish  and  Game. 
25(C)— that  portwn  north  and  west  of  the  Steese  Highway— 1  caribou;  however,  only  bull  caribou  may  be  taken 
during  the  Aug.  10-Sept.  20  season.  During  the  winter  season,  caribou  may  be  taken  only  with  a  Federal  reg- 
istration permit  The  winter  season  will  be  dosed  by  announcement  of  ttie  Norttiem  FiekJ  Otfrce,  BLM,  wt>en 
the  quota  of  30  caritxxj  has  t>een  taken. 
Unit  25  (D>— that  portion  of  Unit  25(D)  drained  by  the  west  forte  of  the  Dall  River  west  of  150"  W.  tong.— 1  buN  .... 

Unit  25(A),  (B),  and  the  remainder  of  Unit  25(D)— 10  caribou 

Sheep: 

Unit  25(A)— that  portion  within  the  Dalton  Highway  Conidor  Management  Area 

Units  25(A)— Ardk;  Village  Sheep  Management  Area— 2  rams  by  Federal  registration  permit  only.  PvbHc  laixte 

are  dosed  to  the  taking  of  sheep  except  by  rural  Alaska  resktents  of  Arctk:  Village,  Venetie,  Fort  Yukon. 

Kaktovik.  and  Chalkytsik  during  seasons  identified  above. 
Unit  25(A)— remainder— 3  sheep  by  Federal  registratton  pennit  only  

Moose: 

Unit  25(A)— 1  antlered  bull  

Unit  25(B)— that  portkxi  within  Yukon  Chartey  Natkxial  Presence— 1  bull  

Unit  25(B)— that  portksn  within  the  Porcupine  River  drainage  upstream  from,  but  excluding  the  Coleen  River 
drainage — 1  antlered  bull. 

Unit  25(B)— that  portkxi,  other  than  Yukon  Chartey  ftotkxial  Presence,  draining  into  the  north  bank  of  the  Yukon 
River  upstream  from  and  including  the  Kandik  River  drainage,  induding  the  islands  in  the  Yukon  River— 1  ant- 
lered bull.  _^ 

Unit  25(B) — remainder— 1  antlered  bull •- 

Unit  25(C)— 1  antlered  bull  


Open  season 


July  1-June  30. 
July  1— June  30. 

Aug.  10-Sept.  30. 
Nov.  15-Feb.  28. 


Aug.  10-Sept.  20. 
Feb.  1-Mar.  31. 


Aug.  10-Sept.  30. 
Dec.  1-Dec.  31. 
July  1-Apr.  30. 

No  open  season. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 

Aug.  25-Sept.  25. 
Dec.  1-Oec.  10. 
Aug.  20-Sept.  30. 
Aug  25-Sept.  30. 
Dec.  1-Dec.  10. 
Sept.  5-Sept.  30. 
Dec.  1-Oec.  15. 

Aug.  25-Sepl.  25. 
Dec.  1-Oec.  15. 
Sept.  1-Sept.  15. 
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Unit  2S<0)<West)— mat  portion  lytng  wwt  o(  ■  Nno  oxtarKSng  from  the  Unit  25<0)  boundary  on  Preachar  Oaak. 
than  dowmatfaam  along  Praachar  Craak.  Brch  Craak  and  Lowar  Moutti  Birch  Craak  to  the  Yukon  River,  then 
<tow«n««»— '"  atong  tha  north  bank  of  ttw  Yukon  Rivw  (mduding  iaiandi)  to  the  oontluance  of  the  Ha<Nveenzil( 
Rlvar.  ttwn  upalraam  atong  Iha  waal  bank  at  »ia  Hadnwaanzik  River  to  the  confluence  of  Forty  and  One-Half 
Mila  Craak.  ttan  upalraam  atong  Forty  and  0n»41al  Mto  Creek  to  Nelson  Mountain  on  the  Unit  25(D)  bound- 
ary—1  buN  by  a  Fadaral  raglalralton  parmH  AMamala  permits  aiiowirg  for  dertgnatad  hunters  are  available  to 
qualMad  appKcanli  wtfio  raakla  In  Baavar.  Bkch  Craak.  or  Stevens  Village  A  ta«al  of  60  permits  «vill  be  issuad 
(25  to  Stevana  VWaga  raaMante.  25  to  Baavw  raaklanfi.  wtd  to  to  Birch  Craak  residents )  Moose  hunting  on 
public  land  in  iNs  portion  of  Unit  2S(DKWest)  w  ctoaad  at  an  limas  aioapl  tor  raaidantt  of  Beaver.  Birch  Craak. 
and  Stevens  Village  dunng  laaaoni  identifwd  above  The  mooaa  aaaaon  wN  ba  ctoaad  when  60  moose  have 
been  harvaaiad  in  the  entiraiy  (from  Fadaral  and  non-Fadaral  lands)  of  Untt  2S<D)(Waat). 

Unit  25(D>— ramaindar— 1  anitarad  mooaa  


Beavar 

Unit  25  exckjdtog  KMt  2S(C)— 1  baavar  par  day:  im 
Unit  25(C)  


Coyoto:  2  coyotoa 

Fox.  Red  (inckjding  Croaa.  Black  and  Silvar  Phaaaa):  tO  toxaa;  hovwavar.  no  mora  tian  2  toiaia  may  be  to^ 
Oct.  1. 

Hara  (Snowahoe  and  Tundra):  No  HmN 

Lynx: 


Unit  25(C)— 2  lynji  

Unit  25 — remairxjer — 2  lynx 


Wolf: 

IMH  25(A)— No  kfnH  

Ramaindai  of  UnN  25—10  woIwm 

Wolverine:  1  wotvarina 

Grouse  (Spnjce.  Blue,  Ruflad.  and  Sharpened): 

Unit  25(C)— 15  par  day.  30  in  poaaasston  ... 

Unit  25— remainder— 1 5  per  day.  30  in 
Ptarmigan  (Rock,  Wiltow,  and  White-tailed):  

Unit  25(C)— those  portions  within  5  miles  of  Roula  6  (: 

Unit  25— ramaindar- 20  par  day.  40  tn 


HI(^Ni«y)— 20  par  day.  40  In  poaaaaaion 


TRAPPINQ 

Beavar: 

Unit  25(C)— No  limit 

Unit  25 — remainder — 50  baavar 

Coyote  No  limit    

Fox.  Red  (including  Cross,  Black  and  Silver  Phases)  No  limit  

Lynx  No  limit  

Marten:  No  limit _ „ 

Mink  and  Weasel:  No  ImN „ !!!!ZZZ." 

Muskraf:  No  limit  „ 

Otter  No  limit  . 

Wolf  No  limit  !"Z!!!™" 

Wolvenne: 

Unit  25(C)— No  limit 

Unit  25— remainder— fto  limit  


Open  aaaaon 


Aug.  2&-Feb.  28. 


Aug  2S-Sapt.  25. 
Dae.  1-Oac.  20. 

Apr  16-Oct  31 
No  Federal  open  sea- 
son. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15 

July  1-June  30. 

Oac.  1-Jan.  31 
Nov.  1-Fab  28 

Aug.  10-Apr  30 
Aug.  10-Apr  30. 
Sapl.  1-Mar.  31 

Aug.  10-Mar.  31. 
Aug.  10-Apr  30. 

Aug.  10-Mar  31 
Aug.  10-Apr.  30. 


Nov  1-Apr.  15. 
Nov  1-Apr.  15. 
Nov.  1-Mar  31 
Nov.  1-Fab.  28. 
Nov.  1-Feb.  28 
Nov  1-Feb  28 
ftov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 

Nov.  1-Fab.  28. 
Nov.  1-Mar.  31. 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisburne  and  the  Alaska-Canada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A).  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  usq  of  aircraft  in  any 
manner  for  moose  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  from  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31  in  Unit  26(A).  No  hunter 
may  take  or  transport  a  moose,  or  part 
of  a  moose  in  Unit  26(A)  after  having 
been  transported  by  aircraft  into  the 
unit.  However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide 
scheduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 


(B)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles, 
snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area, 
which  consists  of  those  portions  of 
Units  20,  24,  25.  and  26  extending  five 
miles  frt)m  each  side  of  the  Dalton 
Highway  from  the  Yukon  River  to 
milepost  300  of  the  Dalton  Highway, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  only  for  the  subsistence 
taking  of  wildlife.  You  may  use  licensed 
highway  vehicles  only  on  designated 
roads  within  the  Dalton  Highway 
Corridor  Management  Area.  The 
residents  of  Alatna,  Allakaket. 


Federal  Register / Vol.  65.  No.  127 /Friday,  June  30,  2000 /Rules  and  Regvdations 40773 


Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle.  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 


parts  by  regularly  scheduled  flights  to 
and  between  commimities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  26; 

(B)  In  addition  to  other  restrictions  on 

method  of  take  foimd  in  this .25, 

you  may  also  take  swinuning  caribou 
with  a  fireeum  using  rimfire  cartridges; 

(C)  In  Kaktovik,  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  himter  must  obtain  a 


designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  E)eLong  Mountain  sheep 
hunts — A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
imder  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTINQ 

Black  Bear:  3  bears  

Brown  Bear 

Unit  26(A)— 1  bear  t>y  State  registration  permit - 

Unit  26(B)  and  (C)— 1  bear - 

Caribou: 

Umt  26(A)— 10  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30.  Federal  lands  south 
of  ttw  Colville  River  and  east  of  the  Killik  River  are  ctosed  to  the  taking  of  caribou  by  non-Federally  qualified 
subsistence  users  from  Aug.  1-Sept.  30. 

Unit  26(B)— 10  caribou  per  day;  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30 

Unit  26(C) — 10  caribou  per  day •; 

You  may  not  transport  more  than  5  caribou  per  regulatory  year  from  Unit  26  except  to  the  community  of 
Anaktuvuk  Pass. 
Sheep: 

Unit  26(A)  and  (B>— (Anaktuvuk  Pass  residents  only)— that  portton  within  the  Gates  of  the  Arctic  Natkxal  Park- 
community  harvest  quota  of  60  sheep,  no  more  than  10  of  wh«h  may  be  ewes  and  a  daily  possesston  Hmit  of 
3  sheep  per  person  no  more  ttuui  1  of  which  may  be  a  ewe. 

Un«  26(A)— (excluding  Anaktuvuk  Pass  residents)— those  porttons  within  the  Gates  of  the  Arctic  Nattonal  Park— 
3  sheep. 

UnH  26(A)— that  portton  west  of  Howard  Pass  and  the  Etivtok  River  (DeLong  Mountains)—!  ram  with  fuN  curl  or 
larger  horns  by  Federal  registration  permit.  The  SuperinterxJent  of  tt»e  Western  Arctic  Natkxiai  ParWands  may 
issue  pennits  for  tt>e  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains,  Units  23  and  26(A),  based  on 
a  quota  to  be  announced  tocaHy  after  the  annual  sheep  population  survey  is  completed. 

Unit  26(A)— that  portton  west  of  Howard  Pass  and  the  Etivtok  River  (DeLong  Mountains)— 1  ram  with  fuN  curt  or 
larger  horns  by  Federal  registratkxi  permit.  The  Superintendent  of  the  Western  Arctk:  Nattonal  Partdands  may 
issue  permits  for  the  harvest  of  up  to  10  fuH  curt  rams  in  the  DeLong  Mountains,  Units  23  and  26(A),  based  on 
a  quota  to  be  announced  tocalty  after  the  annual  sheep  populatton  survey  is  completed. 


umt  26(B)— that  portton  within  the  Dalton  Highway  Corridor  Management  Area— 1  ram  with  7/8  curt  horn  or  larg- 
er by  Federal  registratton  pemnit  only. 

Unit  26(A)— remainder  and  26(B)— remainder— inctodtog  the  Galas  of  the  Arctic  Nattonal  Presewe— 1  ram  vOh 
7/8  curt  hom  or  larger. 

Unit  26(C)— 3  sheep  per  regulatory  year;  the  Aug.  10-Sept.  20  season  is  restricted  to  1  ram  with  7/B  curt  hom  or 
larger.  A  Federal  registratton  permit  is  required  for  the  Oct.  1-Apr.  30  season. 
Moose: 

Unit  26(A)— that  portton  of  the  CoMNe  River  drainage  downstream  from  \he  mouth  of  the  Anaktuvuk  River— 1 
buH.  Federal  publk:  lands  are  ctosed  to  the  taking  of  moose  by  non-Federally  qualified  subsistence  users. 

Urut  26 — remainder 

Muskox: 

Unit  26(C>— 1  muskox  by  Federal  registratton  pennit  only;  12  permils  for  buls  and  3  permits  for  cows  may  be 
issued  to  mral  Alaska  resktonts  of  the  village  of  Kaktovik  only.  Publk:  lands  are  ctosed  to  the  taking  of  muskox. 
except  by  mral  Alaska  resktonts  of  the  village  of  Kaktovik  during  open  seasons. 
Coyote:  2  coyotes 


Open  season 


July  1-June  30. 

Sept.  1-May31. 
Sept.  1-May31. 

July  1-June  30 


July  1-June  30. 
July  1-Apr.  30 


July  15-Dec.  31. 


Aug.  1-Apr.  30. 

Aug.  1-Sepl.  30. 

The  season  wiH  t>e 
ctosed  wften  half  of 
the  quota  has  t>een 
harvested  in  the 
DeLong  Mourrtairts. 

Oct.  1-Apr.  1. 

The  season  wiN  be 
ctosed  when  the  total 
quota  of  sheep  has 
been  harvested  in  the 
DeLong  Mountains  irt- 
ckJding  those  har- 
vested during  ttte  Aug. 
1-Sapl.  30  season. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  10-Sep(.  20. 
OcL  1-Apr.  30. 

Aug.  1-31. 

No  open  season. 

Sept  15-Mar.  31. 


Sept.  1-Apr.  30. 
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Harvest  limits 

Fox,  Arctic  (Blue  and  White  Ptwse):  2  foxes  

Fox,  Red  (irxHuding  Cross.  Black  and  Silver  Phases):. 

Unit  26<A)  and  (B) — 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 
Unit  26(C)— 10  foxes  

Hare  (Snowshoe  and  Tundra):  No  limit '. „ 

Lynx:  2  lynx  „ , 

Wolf:  15  wolves 

Wolverine:  5  wolverine  .•„, 

Grouse  (Spruce.  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Wilk>w,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Coyote:  No  limit ! 

Fox,  Arctic  (Blue  and  White  Ptiase):  No  limit 

Fox,  Red  (Including  Cross,  Black  and  Silver  Ptiases):  No  Nmit  

Lynx:  No  limit  

Marten:  No  limit ^ 

Mink  and  Weasel:  No  Mm« 

Muskrat:  No  limit  

Otter  No  limit  

Wolf  No  limit  

Wolvenne:  No  limit  


Open  season 


Sept.  1-Apr.  30. 

Sept.  1-Mar.  15. 
Nov  1-Apr.  15. 
July  1-June  30. 
htov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  lO-AJx.  30. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 

1-Apr.  30. 

1-Apr.  15. 


Nov 
Nov 


Dated:  June  2,  2000. 
Kenneth  E.  Thompion, 

Acting  Regional  Forester.  USDA — Forest 

Service. 


Thomas  H.  Boyd, 

Acting  Chair.  Federal  Subsistence  Board. 
(FR  Doc.  00-16039  Filed  6-29-00:  8:45  ami 

MLUNO  coot  3410-11:  4310-aS-# 


Friday, 
June  30,  2000 


Part  m 

Environmental 
Protection  Agency 

40  CFR  Part  112 

Oil  Pollution  Prevention  and  Response; 
Non-Transportation-Related  Facilities; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 
[FRL-6707-6] 
RIN  20S0-AE64 

Oil  Pollution  Prevvntton  and 
Rasponae;  Non-Tranaportatioo-Ralatad 
Facllltlaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


Under  section  311  of  the 
Clean  Water  Act.  EPA  is  amending  the 
Facility  Response  Plan  requirements  in 
the  Oil  Pollution  Prevention  regulation 
for  non-transportation-related  facilities. 
The  main  purpose  of  these  amendments 
is  to  provide  a  more  specific 
methodology  for  planning  response 
resources  that  can  be  used  by  an  owner 
or  operator  of  a  facility  that  handles, 
stores,  or  transports  animal  fats  and 
vegetable  oils.  EPA  has  issued  this  rule 
in  response  to  legislation  which  requires 
the  Agency  to  issue  regulations. 
EFFECnVE  DATE:  July  31.  2000. 
A0CME88ES:  You  may  review  materials 
concerning  this  rulemaking  in  the 
Superfund  Docket,  Suite  IDS,  1235 
lenerson  Davis  Highway,  Crystal 
Gateway  I,  Arlington.  VA  22202.  You 
may  inspect  the  docket  (Docket  Number 
SPCC-9P)  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays:  and  you  may  make  an 
appointment  to  review  the  docket  by 
calling  703-603-9232.  You  may  copy  a 
maximum  of  266  pages  from  any 
regulatory  docket  at  no  cost.  If  the 
number  of  pages  copied  exceeds  266. 
however,  you  will  be  charged  an 
administrative  fee  of  S25  and  a  charge 
of  $0.15  per  page  for  each  page  after 
266.  The  docket  will  mail  materials  to 
you  if  you  are  outside  of  the 
Washington.  DC  metropolitan  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  Oil  Program  Center,  U.S. 
Environmental  Protection  Agency,  at 
703-603-8823 

(davis.barbara9epamail.epa.gov):  or  the 
RCRA/Superfund  Hotline  at  800-424- 
9346  (in  the  Washington.  DC 
metropolitan  area,  703-412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  800-553-7672 
(in  the  Washington.  DC  metropolitan 
area.  703-412-3323). 

SUPPLEMENTARY  INFORMATION:  The 
preamble  is  organized  in  the  following 
outline: 

I.  Introduction 

A.  Regulated  Entities 


B.  Statulory  Authority 

1.  The  Oil  Pollution  Act  of  1990  and  the 
Clean  Water  Act 

2.  Edible  Oil  Regulatory  Reform  Act 

3.  Appropriations  Act 

C  Background  of  this  Rulemaking 

1.  The  Agency's  Jurisdiction 

2.  Coordination  with  the  United  Stales 
Coast  Guard 

3.  1994  Facility  Response  Plan  Rule 

4.  Petition  for  Reconsideration 

5.  FRP-Related  Requests 

6.  1999  Proposed  Rule 
n.  Discussion  of  Issues 

A.  R— poo— Manning  Scaoarioa 

B.  Planning  RMponaa  RaaouroM 
C  Higher  Volume  Port  Areas 

D.  Evaluation  of  Toxicity  and 
Biodegradation 

E.  Application  of  Executive  Order  13101 
(Purchasing) 

F.  Other  Issues 

1  Recovery  Capacity 

2.  Use  of  Mechanical  Dispersal  Equipment 

3.  No-Action  Option 

4.  FRP  Preparation 

G.  Agency  Decision  on  the  Requests  for 
Modification  of  the  FRP  Rule 

III.  Bibliography 
rv.  Regulatory  Analyses 
A  Executive  Order  12866;  OMB  Review 

B.  Executive  Order  13132:  Federalism 

C.  Executive  Order  12898:  Environmental 
Justice 

D.  Executive  Order  13045:  Children's 
Health 

E.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

F  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  etsaq. 

G.  Unfunded  Mandates  Reform  Act 

H.  Paperwork  Reduction  Act 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Congressional  Review  Act 

I.  Introduction 

A.  Reguhted  Entities 

Entities  Potentially  Regulated  by  this 
Rule  Include: 


Categofy 


Category 


Starch  and  Vag^aUe 
Fats  and  Oils  Man- 
ulactunng 

War«housv)g  and 
Storage 

Petroleum  and  Coal 
Products  Manufac- 
turing. 

Petroleum  Bulk  Sta- 
tions and  Temiinals 

Crude  Petroteum  and 
Natural  Gas  Extrac- 
tion 

Transportation.  Pipe- 
lines, and  Mannas 


NAICS  codes 


NAICS31122. 

NAICS  493 
NAICS  324. 

NAICS  42271. 
NAICS  211111. 


NAICS  482-486/ 

488112-48819/ 

4883/48849/492/ 

71393 


Electric  Power  Gen- 
Trans- 
and  Dis- 
trtxjtion 

Other  Manufacturing 

Gasoline  Stations/ 
Automotive  Rental 
and  Leasing. 

Heating  Oil  Dealers 

Coal  Mining.  Non-Me- 
tallic Mineral  Mining 
and  Quarrying. 

Haavy  CoAstnidion  ... 

Banwmafy  and  Sao- 
ondary  SctK>ols. 
Coisgas. 

Hoipitals/Nursing  and 
Rasidential  Care 
Facilities. 

Crop  and  Animal  Pro- 
duction 


NAICS  codes 


NAICS  2211. 


NAICS  31-33. 
NAICS  4471/5321 


NAICS  454311. 
NAICS  2121/2123/ 
213114/213116. 

NAICS  234 
NAICS  6111-6113. 


NAICS  622-623 


NAICS  111-112. 


"NAICS"  refers  to  the  North 
American  Industry  Classification 
System,  a  method  of  classifying  various 
facilities.  The  NAICS  was  adopted  by 
the  United  States.  Canada,  and  Mexico 
on  January  1.  1997  to  replace  the 
Standard  Industrial  Classification  (SIC) 
code.  This  table  is  not  exhaustive,  but 
rather  it  provides  a  guide  for  you.  Other 
tjrpes  of  entities  not  listed  in  the  table 
could  also  be  subject  to  the  regulation. 
To  determine  whether  this  action  affects 
your  facility,  you  should  carefully 
examine  the  criteria  in  §  112.1  and 
§  112.20  of  title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 

Suestions  regarding  the  applicability  of 
lis  action  to  a  particular  facility, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 

B.  Statutory  Authority 

1.  The  Oil  Pollution  Act  of  1990  and  the 
Clean  Water  Act 

Congress  enacted  the  Oil  Pollution 
Act  (OPA)  (Public  Law  101-380)  to 
expand  oil  spill  prevention  and 
preparedness  activities,  improve 
response  capabilities,  ensure  that 
shippers  and  oil  companies  pay  the 
costs  of  spills  that  do  occur,  provide  an 
additional  economic  incentive  to 
prevent  spills  through  increased 
penalties  and  enhanced  enforcement, 
establish  an  expanded  research  and 
development  program,  and  establish  a 
new  Oil  Spill  Liability  Trust  Fund, 
administered  by  the  U.S.  Coast  Guard 
(USCG).  Section  4202(a)  of  OPA  amends 
the  Clean  Water  Act  (CWA)  section 
311(j)  to  require  regulations  for  owners 
or  operators  of  facilities  to  prepare  and 
submit  "a  plan  for  responding,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge,  and  to  a  substantial 
threat  of  such  a  discharge,  of  oil  or  a 


hazardous  substance"  (i.e.,  a  facility 
response  plan  or  FRP).  This  requirement 
applies  to  any  offshore  facility  and  to 
any  onshore  facility  that,  "because  of  its 
location,  could  reasonably  be  expected 
to  cause  substantial  harm  to  the 
environment  by  discharging  into  or  on 
the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone"  (i.e.,  a  "substantial  harm" 
facility). 

Section  311(j)(l)(A)  of  the  CWA 
aiithorizes  the  President  to  issue 
regulations  establishing  methods  and 
procedures  for  removal  of  discharged 
oil,  and  section  31l(j)(l)(C)  authorizes 
the  President  to  issue  regulations 
establishing  procedures,  methods, 
equipment,  and  other  requirements  to 
prevent  discharges  of  oil  from  vessels 
and  facilities  and  to  contain  such 
discharges.  By  Executive  Order  12777 
(56  FR  54757-70,  October  22, 1991).  the 
President  has  delegated  to  EPA  the 
authority  to  regulate  non-transportation- 
related  onshore  facilities  under  sections 
31l(j)(l)(A)  and  (C)  and  311(j)(5)  of  the 
CWA.  The  President  has  delegated 
similar  authority  over  transportation- 
related  onshore  facilities,  deepwater 
ports,  and  vessels  to  the  U.S. 
Department  of  Transportation  (DOT). 
Within  DOT,  the  USCG  is  responsible 
for  developing  requirements  for  vessels 
and  marine  transportation-related 
facilities. 

2.  Edible  Oil  Regulatory  Reform  Act 

Congress  enacted  the  Edible  Oil 
Regulatory  Reform  Act  (EORRA)  (33 
U.S.C.  2720)  on  November  20, 1995. 
Under  this  law,  most  Federal  agencies 
*  must,  in  the  issuance  or  enforcement  of 
any  regidation  or  the  establishment  of 
any  interpretation  or  guideline  relating 
to  the  transportation,  storage,  discharge, 
release,  emission,  or  disposal  of  a  fat, 
oil,  or  grease,  differentiate  among  and 
establish  separate  classes  for  animal  fats 
and  oils  and  greases,  fish  and  marine 
mammal  oils,  and  oils  of  vegetable 
origin  (as  opposed  to  petroleum  and 
other  oils  and  greases).  The  Federal 
agency  must  consider  the  differences  in 
the  physical,  chemical,  biological,  and 
other  properties,  and  in  the 
environmental  effects,  of  the  classes. 

3.  Appropriations  Act 

Under  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999 
(Public  Law  105-276),  which  was 
signed  into  law  on  October  21,  1998, 
Congress  directed  EPA  to  issue 
regulations  amending  40  CFR  part  112 
to  comply  with  the  requirements  of 
EORRA. 


C.  Background  of  This  Rulemaking 

1.  The  Agency's  Jurisdiction 

The  Memorandum  of  Understanding 
(MOU)  between  DOT  and  EPA,  dated 
November  24,  1971,  established  the 
definitions  of  non-transportation-related 
facilities  and  transportation-related 
facilities.  The  definitions  in  the  1971 
MOU  are  in  Appendix  A  to  40  CFR  part 
112. 

2.  Coordination  With  the  United  States 
Coast  Guard 

In  today's  rule,  EPA  is  modifying  the 
existing  FRP  rule  for  non-transportation- 
related  facilities  that  handle,  store,  and 
transport  animal  fats  and  vegetable  oils. 
Today  the  Coast  Guard  is  also  modifying 
its  rule  for  marine-transportation-related 
facilities  that  handle,  store,  and 
transport  animal  fats  and  vegetable  oils. 
The  two  agencies  have  worked  together 
closely  to  ensure  uniformity  in  the 
proposed  and  final  regulations 
whenever  possible.  Each  agency's 
requirements  are  appropriate  to  the 
universe  of  facilities  that  it  regulates. 
The  two  rules  reflect  the  similarities  and 
differences  in  the  nature  and  activities 
of  facilities  regidated  by  the  two 
agencies. 

3. 1994  Facility  Response  Plan  Rule 

On  February  17, 1993,  EPA  ("we") 
published  a  proposed  rule  (58  FR  8824- 
8879)  to  revise  the  Oil  Pollution 
Prevention  regxilation,  which  we 
originally  promulgated  under  the  Clean 
Water  Act,  to  address  the  OPA  facility 
response  plan  requirements.  We 
received  a  total  of  1282  comments  on 
the  proposed  rule.  We  considered  these 
comments  in  developing  the  1994  final 
rule.  On  July  1, 1994,  we  published  the 
FRP  rule  (59  FR  34070-340136) 
amending  40  CFR  part  112  to  add  new 
planning  requirements  for  worst  case 
discharges  to  implement  section 
311(j)(5)  of  the  CWA,  as  amended  by 
OPA.  Under  the  authority  of  section 
311(j)(l){A)  and  (C)  of  the  CWA,  we  also 
required  planning  for  small  and 
medium  discharges  of  oil,  as 
appropriate. 

a.  Tne  Clean  Water  Act  applies  to 
non-petroleum  oils.  The  definition  of 
"oil"  includes  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil.  33  U.S.C.  1321(a)(1).  In 
the  preamble  to  the  1994  FRP  rule  (59 
FR  34070-34136,  July  1, 1994),  we 
noted  that  for  the  purpose  of  CWA 
section  31l(j)  planning,  the  CWA 
includes  non-petroleum  oils.  The  non- 
petroleum  oils  regulated  by  part  112 
include  animal  fats,  such  as  lard  and 


tallow;  vegetable  oils,  such  as  corn  oil, 
rapeseed  oil,  and  soy  bean  oil;  and  other 
non-petroleum  oils,  such  as  coal  tar, 
tiirpentine,  and  silicon  fluids.  See  the 
definition  of  "oil"  at  40  CFR  112.2. 

b.  Different  rule  requirements  for  non- 
petroleum  oils.  In  the  preamble  to  the 
1994  FRP  rule,  we  agreed  with 
commenters  that  certain  response 
equipment  and  strategies  used  for 
petroleum  oil  spills  may  be 
inappropriate  for  non-petroleum  oil. 
Therefore,  we  adopted  requirements 
giving  more  flexibility  in  estimating 
response  resources  to  an  owner  or 
operator  of  a  facility  that  handles, 
stores,  or  transports  non-petroleum  oiL 
We  used  the  USCG  approach  to 
determine  response  resources  for  worst 
case  discharges  of  non-petroleum  oil. 
We  required  the  owner  or  operator  of  a 
non-petroleum  oil  facility  to:  (l)  Show 
procedures  and  strategies  for  responding 
to  the  maximum  extent  practicable  to  a 
worst  case  discharge;  (2)  show  sources 
of  equipment  and  supplies  necessary  to 
locate,  recover,  and  mitigate  discharges; 

(3)  demonstrate  that  the  equipment 
identified  will  work  in  the  conditions 
expected  in  the  relevant  geographic 
areas  (according  to  Table  1  of  appendix 
E  to  part  112),  and  that  the  equipment 
and  other  resources  will  be  able  to 
respond  within  the  required  times;  and 

(4)  ensure  the  availability  of  required 
resources  by  contract  or  other  approved 
means.  Unlike  our  requirements  for  the 
owner  or  operator  of  a  petroleum  oil 
facility,  we  did  not  limit  the  owmer  or 
operator  of  a  non-petroleum  oil  facility 
to  using  emulsification  or  evaporation 
factors  in  appendix  E  (the  Equipment 
Appendix)  to  calculate  response 
resources.  In  the  1994  FRP  rule,  we 
added  section  7.7  to  Appendix  E  to 
reflect  these  changes  from  the  1993 
proposal.  We  stated  that  when  there 
were  results  from  research  on  such 
factors  as  emulsification  or  evaporation 
of  non-petroleum  oil,  we  might  make 
additional  changes  (59  FR  34070,  34088, 
July  1, 1994.  Based  on  our  examination 
of  recent  research,  in  today's  rule  we 
have  included  these  factors  for  the 
owner  or  operator  of  a  facility  that 
handles,  stores,  or  transprarts  animal  fats 
and  vegetable  oils.  Owmers  or  operators 
of  facilities  that  handle,  store,  or 
transport  non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils  are  not 
limited  to  using  the  emulsification  or 
evaporation  factors  in  appendix  E. 

4.  Petition  for  Reconsideration 

As  described  in  the  preamble  to  the 
proposed  rule  (67  FR  17227-17267, 
April  8, 1999),  by  a  letter  dated  August 
12, 1994,  we  received  a  "Petition  for 
Reconsideration  and  Stay  of  Effective 
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Date"  of  the  OPA-mandated  final  FRP 
rule  as  the  rule  applies  to  facilities  that 
handle,  store,  or  transport  animal  fats 
and  vegetable  oils.  The  petition  was 
submitted  on  behalf  of  seven 
agricultural  organizations  ("the 
Petitioners"):  the  American  Soybean 
Association,  the  Com  Refiners 
Association,  the  National  Com  Growers 
Association,  the  Institute  of  Shortening 
ft  Edible  Oils,  the  National  Cotton 
Council,  the  National  Cottonseed 
Products  Association,  and  the  National 
Oilseed  Processors  Association. 

On  October  20,  1997,  we  denied  the 
petition  to  amend  the  FRP  rule  (62  PR 
54508-54543).  We  found  that  the 
petition  did  not  substantiate  most 
claims  that  animal  fats  and  vegetable 
oils  differ  from  petroleum  oils  in 
properties  and  effects  and  concluded 
that  the  facts  did  not  support  a  further 
differentiation  between  these  groups  of 
oils  under  the  FRP  mle.  Instead,  we 
found  that  a  worst  case  discharge  or 
substantial  threat  of  discharge  of  animal 
fats  and  vegetable  oils  to  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone  could 
reasonably  be  expected  to  cause 
substantial  harm  to  the  environment, 
including  wildlife  that  may  be  killed  by 
the  discharge.  We  pointed  out  that  the 
FRP  mle  already  provides  for  diffierent 
response  planning  requirements  for 
petroleum  and  non-petroleum  oils, 
including  animal  fats  and  vegetable  oils. 
We  disagreed  with  Petitioners'  claim 
that  all  animal  fats  and  vegetable  oils 
are  readily  biodegradable  and  noted  that 
when  biodegradation  does  occur  in  the 
environment,  it  can  lead  to  oxygen 
depletion  and  death  of  fish  and  other 
aquatic  organisms.  We  also  disagreed 
with  Petitioners'  claim  that  all  animal 
fats  and  vegetable  oils  are  non-toxic 
when  spilled  into  the  environment  and 
should  therefore  be  placed  in  a  separate 
category  from  other  "toxic"  non- 
petroleum  oils.  Information  and  data  we 
reviewed  ftom  other  sources  indicate 
that  some  animal  fats  and  vegetable  oils, 
their  components,  and  their  degradation 
products  are  toxic.  Furthermore,  we 
emphasized  that  toxicity  is  only  one 
way  that  oil  spills  cause  environmental 
damage.  Most  immediate  environmental 
effet;ts  are  physical  effects,  such  as 
coating  animals  and  plants  with  oil, 
suffocating  aquatic  organisms  firom 
oxygen  depletion,  and  destroying  food 
supply  and  habitats.  We  noted  that 
toxicity  is  not  one  of  the  criteria  in 
determining  which  on-shore  facilities 
are  high-risk  and  must  prepare  response 
plans.  Rather,  the  criteria  for 
determining  high-risk  facilities  are 
certain  facility  and  locational 


characteristics,  because  we  expect  that 
spills  of  oil  from  facilities  with  these 
characteristics  may  cause  substantial 
harm  to  the  environment. 

5.  FRP-Related  Requests 

On  January  16, 1998,  we  received  a 
reauest  from  the  Animal  Fat/Vegetable 
Oil  Coalition  to  modify  the  FRP  mle  as 
it  applies  to  facilities  that  handle,  store, 
or  transport  animal  fats  and  vegetable 
oils.  We  met  with  Coalition 
representatives  on  April  6,  1998  to 
clarify  their  request.  On  April  9,  1998, 
we  received  a  second  request  amending 
two  items  in  the  previous  request.  The 
requests  asked  us  to  revise  the  FRP  rule 
by  creating  a  separate  category  for 
response  planning  for  animal  fat  and 
vegetable  oil  facilities  and  a  separate 
part  of  the  Appendix  with  procedures 
for  these  facilities.  The  requests  also 
included  suggested  language  for  the 
revised  mle.  These  requests  are 
addressed  in  section  II.G  of  today's 
preamble. 

6.  1999  Proposed  Rule 

On  April  8.  1999.  we  published  a 
proposcid  mle  to  amend  the  FRP 
requirements  at  40  CFR  part  112  (64  FR 
17227-17267).  The  main  purpose  of  the 
proposal  was  to  provide  a  more  specific 
methodology  for  planning  response 
resources  that  can  be  used  by  an  owner 
or  operator  of  a  facility  that  handles, 
stores,  or  transports  animal  fats  and 
vegetable  oils.  We  issued  the  proposal 
in  response  to  Public  Law  105-276, 
October  18,  1998.  which  requires  us  to 
amend  part  112.  We  requested  public 
comments  on  the  usefulness  of  the  new 
procedure  and  tables  for  determining 
response  equipment  needs  for  animal  fat 
and  vegetable  oil  facilities.  On  May  18, 
1999  (64  FR  26926-26927),  we  extended 
the  public  comment  period  through 
lune  9,  1999.  We  received  one  comment 
supporting  the  proposed  methodology 
and  no  comments  specifically  opposing 
the  proposed  methodology. 

In  Section  II  of  today's  preamble,  we 
discuss  comments  received  on  major 
issues.  In  the  Docket  for  this  mlemaking 
(SPCC-9P),  you  will  find  a  detailed 
Response  to  Comments  document 
addressing  all  comments  and  supporting 
analyses.  As  shown  in  the  Response  to 
Comments  document,  we  received  no 
adverse  comments  on  the  definitions 
proposed  in  §  112.2  or  the  definitions 
(and  groups  of  oils)  proposed  in 
appendix  E.  As  described  in  section  II.G 
of  today's  preamble,  we  have  finalized 
those  definitions  as  proposed,  except  for 
minor  editorial  changes. 

In  today's  mle,  we  nave  also  finalized 
most  of  the  minor  editorial  changes  that 
we  included  in  the  proposal,  except  that 


we  did  not  change  "spill"  to  the  word 
"discharge"  everywhere  that  it  appears 
in  appendix  E  and  other  sections  of  the 
mle.  Although  "discharge"  is  the  term 
that  is  defined  and  used  in  the  Clean 
Water  Act,  we  did  not  make  this  change 
in  phrases  such  as  "spill  prevention  and 
response"  and  "oil  spill  removal 
organization." 

IL  Oiwaaeion  of  1— uet 

A.  Response  Planning  Scenarios 

In  today's  mle,  EPA  is  retaining  the 
requirement  to  plan  for  three  specific 
scenarios  for  oil  discharges:  small  (2,100 
gallons  or  less),  medium  (between  2,100 
and  36.000  gallons),  and  worst  case. 
Most  discharges  are  small  or  medium. 
Planning  for  responses  to  more 
commonly  occuirring  discharges  may  be 
more  beneficial  to  facilities  than 
planning  for  a  worst  case  discharge  that 
has  a  lower  probability  of  occurrence. 
Discharges  of  animal  fats  and  vegetable 
oils  less  severe  than  a  worst  case 
soanario  may  pose  a  serious  threat  to 
navigable  waters  or  adjoining 
shorelines,  especially  from  the 
cumulative  effects  of  several  discharges, 
and  can  cause  other  adverse  effects  (62 
FR  54508-54543,  October  20,  1997). 

The  preamble  to  the  April  8,  1999 
proposal  stated  that  EPA  proposed  to 
keep  the  same  response  planning  levels 
for  animal  fats  and  vegetable  oils, 
although  EPA  proposed  to  add  separate 
sections  for  those  oils.  Several 
commenters  did  not  agree  with  EPA's 
proposal  to  require  three  planning 
scenarios  for  animal  fat  and  vegetable 
oil  facilities:  instead,  they  suggested  that 
planning  should  be  required  only  for 
worst  case  discharges,  under  the 
authority  of  OPA.  One  commenter 
agreed  that  plaiming  for  commonly 
occurring  discharges  is  most  valuable, 
and  asserted  that  most  commonly 
occurring  discharges  of  vegetable  oils 
are  small;  the  commenter  suggested 
planning  for  small  and  worst  case 
discharges  only  so  that  EPA  and  Coast 
Guard  rules  are  consistent.  Another 
commenter  supported  EPA's  proposal 
for  three  planning  scenarios. 

In  the  preamble  to  the  1994  FRP  rule. 
EPA  noted  that  although  planning  for 
several  discharge  amounts  is  not 
specifically  mandated  under  OPA.  EPA 
has  broad  regulatory  authority  under 
CWA  section  311(j)(l)(C)  for  such  a 
requirement.  The  Agency  also  made  this 
point  in  the  denial  of  the  petition  (62  FR 
54508,  54509,  October  20,  1997)  and  in 
the  proposed  mle  (67  FR  17227, 17229, 
April  8,  1999).  We  also  believe  that  EPA 
has  regulatory  authority  under  CWA 
section  31  l(j){l){A)  for  such  a 
requirement. 
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A  primary  purpose  of  OPA  was  to 
expand  oil  spill  prevention  and 
preparedness  activities.  Different 
personnel  and  equipment  may  be 
necessary  to  respond  to  small,  medium, 
and  worst  case  discharges.  In  our  review 
of  FRPs  submitted  for  animal  fet  and 
vegetable  oil  facilities,  we  foimd  several 
facilities  that  show  clear  differences  for 
the  three  planning  scenarios.  For 
example,  a  facility  may  use  its  own 
personnel  and  equipment  to  respond  to 
a  small  discharge,  call  in  an  Oil  Spill 
Removal  Organization  (OSRO)  to  assist 
the  facility  during  a  medium  discharge, 
and  allow  a  worst  case  discharge  to  be 
handled  entirely  by  the  OSRO.  Planning 
can  increase  the  effectiveness  of 
response  actions  and  can  significantly 
reduce  the  spread  of  spilled  oil,  the 
environmental  impacts  of  such  spills, 
and  cleanup  costs.  Conmienters  have 
not  questioned  these  assertions. 

EPA  and  the  USCG  regulate  facilities 
with  different  physical  activities  and 
different  response  schemes,  and  the 
requirements  of  each  agency  are 
appropriate  for  the  universe  of  facilities 
regulated  by  that  agency.  Specifically, 
each  of  the  agencies  addresses  the 
activities  for  the  facilities  imder  its 
jurisdiction.  EPA's  non-transportation- 
related  facilities  generally  have  a  greater 
potential  for  large  discharges  than 
USCG-regulated  facilities.  The  worst 
case  discharge  from  an  EPA-regulated 
facility  (generally  the  capacity  of  the 
largest  bulk  storage  tank)  is  often  greater 
by  an  order  of  magnitude  or  more  than 
the  worst  case  discharge  from  a  USCG- 
regulated  facility  (determined  by  the 
piping  capacity  and  flow  rate  for 
loading  and  unloading  a  vessel).  Based 
on  information  about  animal  fat  and 
vegetable  oil  FRPs  provided  to  the  EPA 
Regions,  the  mean  worst  case  discharge 
(WCD)  is  approximately  2.0  million 
gallons;  the  median  WCD  is 
approximately  1 .2  million  gallons;  and 
the  largest  WCD  is  over  20  million 
gallons.  For  Coast  Guard-regulated 
facilities  that  handle  only  animal  fats 
and  vegetable  oils,  the  mean  worst  case 
discharge  was  over  22,000  gallons;  the 
median  WCD  was  about  10,000  gallons; 
and  the  largest  worst  case  discharge  was 
less  than  153,000  gallons. 

EPA-regulated  facilities  also  tend  to 
have  a  larger  number  of  oil  transfers 
than  USCG-regulated  facilities,  and  they 
have  a  significant  potential  for  small 
and  medium  discharges.  Because  of  the 
greater  diversity  of  structures  and 
processes,  oil  can  discharge  in  many 
ways  and  in  a  range  of  voliunes  at  EPA- 
regulated  facilities.  At  these  facilities, 
there  is  a  wide  range  of  activities,  and 
many  parameters  can  affect  discharges. 
Causes  of  oil  discharges  at  EPA- 


regulated  facilities  can  include  tank 
failure,  deterioration  of  tanks  or  valves, 
facility  transfers  to  or  from  tank  cars  or 
tank  trucks,  and  discharges  from 
processing  units.  At  USCG-regulated 
facilities,  however,  discharges  usually 
resiilt  from  himian  error  or  equipment 
failure.  The  discharge  voluime 
associated  with  these  transfer  activities 
is  determined  primarily  by  pump  rate 
and  pipe  diameter  and  covers  a 
narrower  range  than  discharge  volumes 
at  EPA-regulated  facilities. 

We  have  examined  discharge  data  for 
animal  fats  and  vegetable  oils  to 
determine  whether  the  distribution  of 
different  discharge  volumes  for  these 
oils  is  similar  to  the  pattern  for  all  oils. 
In  the  FRP  rule,  the  planning  volumes 
for  discharges  other  than  a  worst  case 
discharge  are  based  on  an  analysis  of  the 
Emergency  Response  Notification 
System  (E31NS),  which  contains  data  on 
discharges  from  all  sources.  These  data 
showed  that  the  average  reported 
discharge  for  all  oils  is  1,300  gallons, 
and  99.5  percent  of  the  discharges  of  all 
oils  were  less  than  approximately 
36,000  gallons.  Thus,  in  the  existing 
FRP  rule  the  planning  volimie  of  2,100 
gallons  rule  or  less  for  small  discharges 
represents  a  realistic  planning  quantity. 
(See  the  Proposed  FRP  rule.  58  FR  8824, 
8836,  Febmary  17, 1993). 

We  also  reviewed  data  from  the 
usee's  Marine  Safety  Information 
System,  which  provided  some 
information  that  is  not  readily  available 
in  ERNS.  Specifically,  the  database 
enabled  us  to  identify  which  discharges 
are  from  EPA-regulated,  non- 
transportation-related  focilities.  During 
the  period  1992  to  1998,  we  foimd  28 
reported  non-petroleimi  oil  discharges 
from  non-transportation-related 
facilities  or  from  the  non-transportation 
segment  of  a  transportation  facility.  The 
volume  of  these  non-petroleum 
discharges  ranged  from  1  gallon  to  7,500 
gallons.  Most  discharges  (24)  were  less 
than  1,000  gallons  and  only  four  were 
greater  than  or  equal  to  1 ,000  gallons. 
Fifty  percent  of  the  discharges  were  less 
than  20  gallons  and  93  percent  were  less 
than  1,500  gallons. 

According  to  these  data,  the 
distribution  of  quantities  discharged  for 
animal  fats  and  vegetable  oils  is 
comparable  to  that  for  all  other  oils.  In 
our  proposed  rule  (67  FR  17227-17267, 
April  8, 1999).  we  requested  comment 
on  the  reliability  of  these  data  and 
whether  they  are  representative  of 
discharges  of  anim^  fats  and  vegetable 
oils  at  other  facilities.  We  requested  that 
States  or  other  parties  who  have  data 
about  the  discharges  of  animal  fats  and 
vegetable  oils  provide  this  information 
to  assist  our  rulemaking  efforts.  No 


commenter  provided  data  on  discharge 
voluAie  distribution. 

The  FRP  mle  also  provides  for 
facilities  where  the  range  of  possible 
discharge  scenarios  is  small.  Under 
today's  rule,  as  under  the  pre-existing 
rule,  a  smaller  facility  may  only  need  to 
plan  for  two  scenarios  or  a  single 
scenario  if  its  worst  case  discharge  falls 
within  one  of  the  specified  ranges  for 
small  or  medium  discharges. 
Furthermore,  case-by-case  deviations 
may  be  allowed  if  they  afford  equal 
envirorunental  protection. 

To  summarize,  our  response  planning 
scenarios  differ  from  those  of  the  USCG. 
Unlike  EPA,  the  USCG  requires 
response  planning  for  animal  fats  and 
vegetable  oils  at  marine  transportation- 
related  facilities  only  for  a  worst  case 
discharge  and  an  Average  Most  Probable 
Discharge  (the  equivalent  of  EPA's  small 
discharge).  This  difference,  however,  is 
the  result  of  differences  in  the  universe, 
nature,  and  characteristics  of  the 
facilities  regulated  by  each  agency.  Each 
agency's  requirements  are  appropriate  to 
the  universe  of  facilities  that  it 
regulates.  Our  existing  information 
shows  similar  properties,  effects,  and 
discharge  volimie  for  animal  fats  and 
vegetable  oils  and  other  oils  at  EPA- 
regulated  facilities.  We  conclude  that 
our  response  planning  scenario 
requirements  for  animal  fat  and 
vegetable  oil  fecilities  should  be 
consistent  with  our  response  planning 
scenario  requirements  for  petroleum 
facilities.  We  believe  that  such  planning 
will  be  most  useful  for  regulated 
facilities  in  helping  to  protect  the 
environment. 

B.  Planning  Response  Resources 

The  primary  changes  to  FRP 
requirements  for  animal  fat  and 
vegetable  oil  facilities  in  today's  rule 
involve  the  addition  of  section  10.0  and 
Tables  6  and  7  to  appendix  E.  Proposed 
ssction  10.0  describee! the  approach  for 
calculating  planning  volumes  for  a 
worst  case  discharge  of  animal  fats  and 
vegetable  oils.  We  proposed  the  two 
new  tables  specifically  for  animal  fats 
and  vegetable  oils,  Table  6  for  Removal 
Capacity  Planning  and  Table  7  for 
Emulsification  Factors.  Several 
commenters  supported  the  creation  of 
separate  provisions  for  animal  fat  and 
vegetable  oil  facilities.  One  commenter 
supported  the  proposed  methodology, 
including  Table  6.  and  the 
emulsification  factors  for  animal  fats 
and  vegetable  oils  (Table  7).  The 
commenter  stated  that  Table  6  accounts 
for  the  potential  for  natural  degradation 
of  oil  as  spilled  animal  fats  and 
vegetable  oils  undergo  changes  as  well 
as  percentages  of  loss  and  recovery 
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which  will  aid  in  response  planning.  No 
commenters  opposecl  our  approach  in 
Section  10  or  provided  data  suggesting 
different  values  for  Tables  6  and  7. 
Today  we  are  finalizing  the  proposed 
methodology  and  tables. 

In  the  preamble  to  the  USCG's 
proposed  rule  (64  FR  17222-17227. 
April  8,  1999),  the  USCG  asked  for 
public  comment  on  the  appropriateness 
of  EPA's  Tables  6  and  7  for  animal  fat 
and  vegetable  oil  facilities.  The  animal 
fat  and  vegetable  oil  industry  provided 
no  comments  indicating  support  of  or 
opposition  to  the  tables.  In  the  interest 
of  affording  maximum  flexibility  to  the 
r^ulated  community,  the  USCG  is 
offering  the  use  of  EPA's  planning 
volume  tables  as  an  option,  but  not  a 
reouirement.  in  its  final  rule  that  is  also 
published  in  today's  Federal  Register. 
The  USCG  notes  that  the  use  of  these 
tables  may  allow  certain  facilities  to 
provide  a  more  appropriate  level  of 
response  resources  to  mitigate  an  oil 
spill. 

We  have  documented  that  the 
methodology  in  section  10  and  Tables  6 
and  7  is  supported  by  recent  scientific 
studies.  These  studies  are  summarized 
in  the  preamble  of  the  proposed  FRP 
rule  (64  FR  17227.  17240,  April  8. 
1999).  To  arrive  at  the  numbers  in  Table 
6.  we  examined  numerous  studies  on 
the  fate  and  effects  of  animal  fats  and 
vegetable  oils  in  the  environment  (62  FR 
5450»-54543,  October  20.  1997). 
Experiments  using  three  vegetable  oils 
(olive  oil,  sunflower  oil,  and  linseed  oil) 
demonstrated  that  natural  degradation 
occurred  at  a  rate  of  between  3  and  8 
percent  per  day  (Mudge  et  al,  1994).  At 
some  stage  during  the  degradation 
process,  the  oils  polymerized  and 
degradation  rates  were  reduced  to  less 
than  1  percent  per  day.  With 
polymerization,  soybean  oil  and 
sunflower  oil  form  a  concrete-like 
aggregate  with  soil  and  sand  that  cannot 
be  readily  degraded  by  bacteria  and  may 
remain  in  the  environment  for  many 
years  after  they  are  spilled  (Minnesota. 
1963;  Mudge.  1995.  1997a.  1997b). 
Petroleum  oils  also  undergo  oxidation 
and  polymerization  reactions  and  can 
form  tars  that  persist  in  the  environment 
for  years.  Animal  fats  and  vegetable  oils 
can  also  be  transformed  by  other 
chemical  reactions,  such  as  hydrolysis. 

Other  reports  are  also  summarized  in 
the  proposed  FRP  rule.  Preliminary  data 
fi-om  a  study,  which  is  being  conducted 
for  EPA  by  Battelle  Columbus 
Laboratories,  estimates  that  at  25°C.  at 
least  20  to  25  percent  of  crude  soybean 
oil  was  biodegraded  after  25  days,  and 
at  least  15  to  39  percent  of  the  crude 
canola  oil  was  biodegraded  after  365 
days,  depending  on  pH  (Venosa  and 


Alleman,  Personal  Communication. 
1999).  At  10°C,  less  biodegradation 
occurred.  Diuing  biodegradation.  an 
increase  in  toxicity  was  observed,  using 
the  Microtox  test  (ASTM.  1997). 

Several  studies  described  in  the 
proposed  FRP  rule  indicate  that  the 
degradation  of  animal  fats  and  vegetable 
oils  depends  on  a  variety  of  factors. 
Factors  that  affect  the  biodegradation  of 
oils  include  pH.  dispersal  ofoil. 
dissolved  oxygen,  presence  of  nutrients, 
soil  type,  type  of  oil.  and  the 
concentration  of  undissociated  fatty 
acids  in  water  (Ratledge.  1994:  Venosa 
et  al.  1996:  Salanitro  et  al.  1997).  Based 
on  the  above  information,  we  estimated 
that  approximately  20  percent  of  the 
volume  of  a  Group  B  animal  fat  or 
vegetable  oil  may  be  lost  due  to  natural 
processes. 

To  evaluate  the  reasonableness  of  the 
recovery  rates  in  Table  6  to  appendix  E, 
we  have  examined  field  data  on 
recovery  rates  for  discharges  of  animal 
fats  and  vegetable  oils.  According  to  the 
Coast  Guard's  Marine  Safety 
Information  System,  for  664  discharges 
of  animal  fats  and  vegetable  oils 
between  1984  and  1999  responded  to  by 
the  Coast  Guard,  the  data  indicated  that 
39.9  percent  of  animal  fats  and 
vegetable  oils  discharged  to  the  water 
were  recovered.  Similarly.  86.9  percent 
of  the  animal  fats  and  vegetable  oils 
discharged  to  land  were  recovered.  The 
data  did  not  account  for  the  amount  of 
water  or  solids,  including  soil  or  debris, 
that  may  have  been  in  the  recovered 
material.  We  believe  that  these  recovery 
rates  are  consistent  with  the  planned 
recovery  rates  in  today's  rule.  We  also 
note  that  today's  rule  requires 
temporary  storage  of  twice  the  effective 
daily  recovery  capacity. 

In  today's  FRP  rule,  we  are  finalizing 
this  methodology  as  proposed.  The 
methodology  recognizes  those 
differences  that  exist  in  the  physical  and 
chemical  properties  of  petroleum  oils 
and  animal  fats  and  vegetable  oils. 
While  most  properties  of  these  classes  of 
oils  are  similar,  some  petroleum  oils 
volatilize  to  a  greater  extent  than  most 
animal  fats  and  vegetable  oils,  and  some 
animal  fats  and  vegetable  oils  can 
biodegrade  more  rapidly  than  petroleum 
oils  under  certain  conditions.  These 
properties  are  criteria  that  we 
considered  in  differentiating  classes  of 
oils  under  EGRRA.  The  similarities  and 
differences  in  properties  and  effects  of 
petroleum  oils  and  animal  fats  and 
vegetable  oils  are  discussed  further  in 
62  FR  54508-54543,  October  20.  1997; 
the  supporting  Technical  Document, 
which  is  available  in  the  Docket:  and  in 
the  proposed  rule. 


Although  we  recognize  that 
degradation  is  affected  by  many  factors 
and  conditions  that  are  specific  to  each 
spill,  we  are  using  the  percentages  of 
loss  and  recovery  in  Table  6  to  aid  in 
response  planning.  According  to  Table 
6.  facilities  must  plan  to  recover  from 
the  water  approximately  15  percent  of 
the  total  oil  discharged  during  a  3-day 
period  of  sustained  operations  in  the 
Rivers  and  Canals  operating 
environment.  Due  to  the  narrowness  of 
many  of  these  operating  environments, 
the  spilled  oil  is  more  likely  to  become 
stranded  on  the  shoreline.  Facilities 
must  plan  to  recover  approximately  20 
percent  of  the  oil  discharged  during  a  4- 
day  period  of  sustained  operations  in 
the  Nearshore.  Inland,  and  Great  Lakes 
operating  environments.  Because  of  the 
open  natiu«  of  these  operating 
environments,  there  will  be  a  greater 
opportunity  for  on-water  recovery 
before  the  oil  is  stranded  on  the 
shoreline. 

In  today's  rule,  we  are  also  finalizing 
Table  7.  which  presents  emulsification 
factors  to  account  for  the  increases  in 
volume  that  result  when  discharged  oil 
forms  emulsions.  When  an  emulsion  is 
formed  in  the  environment,  the  oil 
changes  appearance,  and  its  viscosity 
can  increase  by  many  orders  of 
magnitude  (USDOC/NOAA.  1994). 
Removal  of  the  oil  becomes  harder 
because  of  the  increased  difficulty  in 
pumping  viscous  fluids  with  up  to 
fivefold  increases  in  volume. 

Studies  that  apply  to  emulsification  of 
animal  fats  and  vegetable  oils  are 
described  in  the  preamble  of  the 
proposed  FRP  rule.  While  there  is  no 
simple  method  for  determining  the 
tendency  of  oils  to  form  emulsions  in 
the  environment,  one  study 
demonstrated  that  canola  oil  and  crude 
oils  have  similar  tendencies  for 
emulsification  in  cold  temperatiue  tests 
(Allen  and  Nelson.  1983).  Another  study 
indicated  that  certain  crude  and  refined 
vegetable  oils  form  emulsions,  ranging 
from  10  to  32  percent  (Calanog  et  al.. 
1999).  On  the  nydrophilic-lipophilic 
balance  (HLB)  scale  that  characterizes 
the  solubility  of  emulsifiers.  some 
petroleum  oils,  vegetable  oils,  and 
animal  tats  have  a  similar  range  of  HLB 
values  in  water-in-oil  and  oil-in-water 
emulsions  used  in  commercial  products 
(Knowlton  and  Pearce,  1993). 

Based  on  similarities  in  cheinical  and 
physical  characteristics  of  petroleiun 
oils  and  animal  fats  and  vegetable  oils 
that  have  been  detailed  in  the  proposed 
FRP  rule  and  in  our  earlier  evaluation 
(62  FR  54508-54543.  October  20,  1997), 
we  are  finalizing  Table  7.  The 
emulsification  factors  for  animal  fats 
and  vegetable  oils  in  Table  7  are  similar 
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to  those  of  petroleum  oils  in 
corresponding  oil  groups. 

Today's  rule  also  includes  a  provision 
for  response  capability  caps  or  limits  on 
the  quantity  of  response  resources 
which  individual  ovraers  or  operators 
are  required  to  contract  for  in  advance. 
Caps  were  developed  during  the  USCG 
Vessel  Response  Plan  and  FRP  rules  and 
the  1994  EPA  FRP  rule  to  recognize  the 
limits  of  available  technology  and 
private  oil  spill  removal  contractors  in 
specific  operating  areas.  The  USCG  and 
EPA  response  planning  regulations 
provide  for  the  increase  of  caps  on 
contracted  response  resoujt:e8  at  five 
year  intervals.  Caps  were  initially 
established  on  February  18,  1993  for  all 
operating  areas  and  were  increased  by 
25  percent  on  February  18. 1998  for 
EPA-regulated  facilities.  The  1998  caps 
remain  in  effect  for  the  purposes  of  this 
rule  until  the  February  18,  2003  caps  are 
developed. 

The  methodology  in  today's  FRP  rule 
will  also  reduce  the  information 
collection  burden  for  some  facilities  by 
providing  specific  tables  that  an  owner 
or  operator  may  use  to  calculate 
response  resources.  Many  owners  or 
operators  of  animal  fat  and  vegetable  oil 
facilities  have  been  using  Tables  2  and 
3  in  the  existing  FRP  regulation,  even 
though  they  were  not  required  to  use 
them.  These  tables  were  developed  to 
establish  the  planning  volume  and  the 
planned  response  resovu-ces  for 
petroleum  oil  discharges,  including  on- 
water  recovery  and  onshore  recovery  of 
petroleiun  oils.  Using  the  new  Tables  6 
and  7  in  today's  rule,  some  facility 
owners  or  operators  will  now  be  able  to 
plan  for  a  lower  level  of  response 
resources.  Our  approach  also  maintains 
flexibility  for  an  owner  or  operator  to 
use  an  alternative  methodology  or 
approach  as  long  as  such  methodology 
or  approach  achieves  equivalent 
environmental  protection. 

In  this  rule,  we  have  redesignated 
sections  8.0,  9.0  and  10.0  of  the  1994 
rule  as  sections  11.0, 12.0  and  13.0, 
respectively. 

C.  Higher  Volume  Port  Areas 

Under  sections  7.2.3  and  7.7.4  of 
appendix  E  of  the  existing  FRP  rule, 
response  resources  identified  in  the  FRP 
must  be  located  so  that  they  are  capable 
of  arriving  at  the  scene  of  a  discharge 
within  the  time  specified  for  different 
response  tiers.  Tiering  of  response 
resources  allows  for  the  timely  and 
orderly  arrival  of  response  resoiut:es 
and  allows  for  the  identification  of 
response  resources  from  outside  the  area 
of  the  facility  to  meet  the  plaiming 
requirements.  Each  response  tier 
corresponds  to  the  on-water  recovery 


capacity  necessary  to  respond  to  a 
percentage  of  the  worst  case  discharge. 

EPA  recognizes  the  value  of  planning 
for  the  rapid  arrival  of  response 
resources  and  the  increased  availability 
of  response  resources  in  certain  areas 
where  higher  volumes  of  oil  are 
handled,  stored,  and  transported.  For 
higher  volume  port  areas,  the  response 
resources  must  arrive  on-scene  within 
six  hours  for  Tier  1,  30  hours  for  Tier 
2,  and  54  hours  for  Tier  3.  The  arrival 
times  for  all  other  operating  areas 
(including  the  Great  Lakes.  Inland, 
Nearshore,  and  Rivers  and  Canals)  are 
12  hours  for  Tier  1,  36  hours  for  Tier  2, 
and  60  hours  for  Tier  3.  The  arrival 
times  are  the  same  for  petroleum  and 
non-petroleum  facilities,  including 
animal  fat  and  vegetable  oil  facilities. 

In  Appendix  E  of  the  proposed  rule 
(64  FR  17227-17267.  April  8, 1999).  we 
proposed  to  continue  to  apply  these 
arrival  times  to  petroleiun  oil  facilities 
in  section  7.2.3  and  to  animal  fat  and 
vegetable  oil  facilities  in  section  10.2.3. 
We  did  not  propose  any  changes  to  the 
response  times  for  any  facilities.  Section 
10.2.3  of  appendix  E  in  the  proposed 
rule  (64  FR  17227-17267,  April  8, 1999) 
would  require  that  animal  fat  and 
vegetable  oil  facilities  calculate  the 
required  on-water  recovery  capacity  of 
the  response  resources  needed  for  each 
tier,  and  we  included  a  formula  to  do  so. 

The  commenters  did  not  comment  on 
the  recovery  capacity  calculations,  but 
they  did  comment  on  the  response 
arrival  times,  which  we  did  not  propose 
to  change.  Commenters  requested  that 
we  eliminate  references  to  higher 
volume  port  areas  and  the  6-hour 
response  times  for  animal  fat  and 
vegetable  oil  facilities  in  higher  volume 
port  areas.  They  suggested  that  because 
we  designated  higher  volume  port  areas 
based  on  the  location  of  petroleum  oil 
facilities,  the  faster  response  times  for 
facilities  near  these  port  areas  should 
not  apply  to  animal  fat  and  vegetable  oil 
facilities.  We  acknowledge  that  the 
designated  higher  voliune  port  areas  in 
our  rule  are  based  on  the  increased 
availability  of  response  resources  in 
areas  where  a  higher  volume  of 
petroleiun  oils  are  handled,  stored,  and 
transported.  Because  the  same 
equipment  is  generally  used  in 
responses  to  spills  of  petroleum  oils  and 
animal  fats  and  vegetable  oils  with 
similar  characteristics,  these  areas 
usually  have  the  greatest  availability  of 
response  resources  for  discharges  of 
animal  fats  and  vegetable  oils. 

CWA  section  311(j){5).  as  amended  by 
OPA,  requires  facilities  that  prepare 
FRPs  to  ensure  by  contract  or  other 
approved  means  the  availability  of 
resources  to  remove  a  worst  case 


discharge  to  the  maximum  extent 
practicable.  Higher  volume  port  areas 
have  a  greater  number  of  response 
contractors  and  resources  nearby. 
Therefore,  we  estimated  a  shorter 
response  time  for  facilities  in  higher 
volume  port  areas  compared  with 
facilities  located  in  all  other  operating 
areas.  We  believe  that  the  increased 
availability  of  response  contractors  and 
reduced  response  times  is  likely  to 
reduce  damage  to  the  environment 
resulting  from  discharges  with  litUe  if 
any  additional  costs. 

We  believe  that  the  availability  of 
response  equipment  at  higher  volume 
port  areas  and  the  shortened  response 
times  (relative  to  other  areas)  is 
appropriate  for  animal  fat  and  vegetable 
oil  facilities  located  in  these  higher 
volume  port  areas.  We  did  not  create 
any  new  higher  volume  port  areas  based 
solely  on  the  amount  of  animal  fats  and 
vegetable  oils  stored  or  shipped  in  the 
United  States.  Oil  type  is  one  factor  that 
affects  the  performance  of  oil  recovery 
equipment  such  as  skimmers.  Other 
factors  are  oil  condition,  oil  viscosity; 
winds,  waves,  currents;  air  and  sea 
temperatures;  slick  thickness,  and  the 
presence  of  debris  (Schultze.  1999).  The 
equipment  that  is  used  in  responding  to 
discharges  of  petroleum  oils  is  generally 
the  same  equipment  that  is  used  to 
respond  to  discharges  of  animal  fats  and 
vegetable  oils. 

hi  May  1999,  the  USCG  completed  a 
study  on  the  availability  of  response 
equipment  (U.S.  Coast  Guard,  1999). 
This  study  examined  among  other 
issues  the  availability  of  mechanical 
recovery  equipment  in  geographic  areas 
of  the  United  States  and  higher  volume 
port  areas.  Based  on  our  review  of  this 
report  and  our  own  analysis,  we  have 
determined  that  at  most  higher  volume 
port  areas  the  average  estimated  daily 
recovery  capacity  at  Tier  1  is  511,627 
barrels  per  day.  We  have  determined 
that  based  on  our  review  of  14  non- 
higher  volume  port  areas,  the  average 
estimated  daily  recovery  capacity  at  Tier 
1  is  481,345  barrels  per  day.  We 
conclude  that  greater  amounts  of 
response  equipment  are  still  found  in 
higher  volume  port  areas  compared  to 
other  operating  areas  and  that  shortened 
response  times  are  appropriate  in  higher 
volume  port  areas. 

In  the  face  of  statutory  mandates 
under  OPA.  the  response  community 
apparentiy  has  made  a  concerted  effort 
to  increase  the  response  resources  in 
other  operating  areas.  In  the  future,  EPA 
may  examine  whether  the  expanded 
availability  of  resources  in  non-higher 
volume  port  areas  warrants  a  reduction 
in  the  response  times  in  these  operating 
areas. 
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The  arrival  times  in  today's  FRP  rule 
do  not  depend  on  the  type  of  oil  spilled. 
We  believe  that  the  equipment  needed 
to  respond  to  spills  of  animal  fots  and 
vegetable  oils  is  generally  the  same  as 
equipment  needed  to  respond  to  spills 
of  petroleum  oils  that  have  similar 
characteristics,  such  as  viscosity  and 
specific  gravity. 

We  examined  data  on  all  FRPs 
submitted  by  animal  Cat  and  vegetable 
oil  facilities,  and  found  that  about  30 
percent  of  such  facilities  are  in  higher 
volume  port  areas.  We  believe  those 
facilities  can  achieve  more  rapid 
response  times  than  facilities  in  other 
areas.  The  data  show  that  focilities  in 
higher  volume  port  areas  are  localed 
within  6  hours  or  less  of  at  least  one 
USCG-classified  level  D  or  level  E 
OSRO.  Most  animal  fat  and  vegetable  oil 
facilities  located  in  higher  volume  port 
areas  are  near  several  USCG-classified 
level  D  or  level  E  OSROs.  All  other 
animal  fat  and  vegetable  oil  facilities 
who  submitted  FRPs  are  located  within 
12  hours  of  such  an  OSRO.  Thus,  all  the 
facilities  can  meet  the  required  FRP 
arrival  times  for  response  leeources.  In 
addition  to  a  contract  with  an  OSRO, 
the  owner  or  operator  of  a  facility  can 
ensure  the  availability  of  necessary 
personnel  and  equipment  within 
appropriate  response  times  by  other 
approved  means.  Under  unique 
circumstances  when  appendix  E  of  our 
rule  is  inappropriate  for  a  particular 
facility,  the  owner  or  operator  and  the 
Regional  Administrator  (RA)  may  arrive 
at  alternative  methods  for  determining 
appropriate  response  resources.  To  date, 
no  animal  fat  and  vegetable  oil  facilities 
have  suggested  to  RAs  that  these 
response  times  cannot  be  met  or  that 
alternative  methods  of  determining 
resources  are  appropriate  while 
maintaining  equivalent  levels  of 
environmental  protection. 

For  these  reasons,  we  are  finalizing 
sections  7.2.3  and  10.2.3  of  appendix  E 
as  proposed. 

D.  Evaluation  of  Toxicity  and 
Biodegradation 

One  commenter  submitted  two  sets  of 
comments  with  attachments  describing 
the  toxicity,  biodegradation.  and 
performance  characteristics  of  certain 
animal  fat  and  vegetable  oil  products. 
The  papers  attached  to  the  comments 
had  not  been  submitted  to  EPA 
previously  in  response  to  our  Notice 
and  Request  for  Data  (59  FR  53742- 
53745.  October  26.  1994)  or  as  part  of 
the  Petition  and  requests  to  modify  the 
FRP  rule.  The  conunenter  stated  that 
there  is  an  emerging  body  of  science 
that  confirms  differences  among  types  of 


oils  with  respect  to  biodegradation  and 
aquatic  toxcity. 

The  papers  attached  to  the  comments 
and  our  evaluations  of  the  papers  were 
peer  reviewed  by  EPA  scientists  in  other 
offices.  Peer  reviewers  were  chosen 
from  within  EPA.  because  of  the  initial 
need  to  maintain  the  confidentiality  of 
material  in  one  of  the  studies  submitted, 
and  because  of  the  expertise  of  the  peer 
reviewers,  who  are  recognized  for  their 
extensive  experience  and  knowledge  of 
the  types  of  tests  described  in  the  papers 
and  the  interpretation  of  test  residts. 
Alter  peer  reviewers  were  selected,  the 
conunenter  submitted  another  letter 
granting  permission  to  place  the 
confidential  study  in  the  docket  and 
allow  limited  distribution  of  the  study 
for  rulemaking.  The  detailed  evaluations 
and  peer  review  comments  can  be  found 
in  the  Docket. 

Summary  of  our  findings 

Although  toxicity  and  biodegradation 
were  not  specified  in  the  1994  FRP  rule 
provisions  or  in  the  1999  proposed  FRP 
revisions  as  risk  factors  and  do  not  form 
the  basis  for  requirements  to  prepare 
FRPs.  we  have  evaluated  both  sets  of 
comments  and  attachments  thoroughly. 
In  the  FRP  rule,  facility  and  locational 
characteristics  are  the  basis  for 
identifying  certain  high  risk  facilities 
that  could  reasonably  be  expected  to 
cause  substantial  harm  in  the 
environment.  We  re-examined  our 
earlier  evaluation  of  the  properties, 
environmental  fate,  and  effects  of 
spilled  animal  fats  and  vegetable  oils  to 
determine  whether  the  additional 
material  submitted  by  commenters 
would  alter  our  recommendations  on 
the  type  and  quantity  of  resources 
needed  for  planning  effective  oil  spill 
response  and  whether  response 
planning  requirements  should  be 
modified  for  facilities  that  handle,  store, 
or  transport  animal  fats  and  vegetable 
oils.  After  a  careful  evaluation  of  these 
comments  and  papers,  we  found  that 
the  proposed  response  planning 
requirements  appropriately  reflect  the 
similarities  and  differences  in  properties 
and  effects  of  petroleum  oils,  animal  fats 
and  vegetable  oils,  and  other  non- 
petroleum  oils.  We  considered  the 
impact  of  these  similarities  and 
differences  among  classes  of  oils  on 
planning  for  effective  response  to  oil 
spills. 

Several  of  the  papers  that  were 
submitted  with  the  comments  support 
the  findings  of  our  earlier  evaluation  (62 
FR  54508-54543,  October  20,  1997). 
None  of  the  papers  refutes  our 
conclusion  that  response  planning  is 
essential  for  insuring  efficient  responses 
and  minimizing  the  environmental 


harm  from  spills  of  animal  fats  and 
vegetable  oils.  Although  we  carefully 
considered  all  of  the  materials 
submitted,  some  papers  did  not  provide 
adequate  data  to  support  their 
conclusions  or  allow  full  evaluation  of 
the  methods,  their  implementation,  or 
validity  and  interpretation  of  results. 
The  papers  generally  do  not  address 
physical  effects  of  spilled  oil,  which  are 
usually  the  most  immediate  and 
devastating  effects. 

One  of  the  conunent  attachments 
contains  EPA  methods  that  were  already 
discussed  in  detail  and  included  in 
appendix  I,  Table  3  of  our  earlier 
evaluation;  this  table  compared  acute 
aquatic  testing  ipethods  in  our  earlier 
evaluation  (62  FR  54508,  54539,  October 
20,  1997).  Another  comment  attachment 
includes  "Chemical  Fate  Testing 
Guidelines  for  Part  796."  "New  Fate, 
Transport  and  Transformation  Tests"  in 
the  835  series,  which  replace  the  tests 
in  the  796  series,  apply  to  toxic 
substances  and  pesticides  regvdated 
under  the  Toxic  Substances  Control  Act 
and  Federal  Insecticide.  Fimgicide,  and 
Rodenticide  Act.  These  tests  are  not 
requirements  of  the  1994  FRP  rule  or  the 
proposed  revisions,  which  were 
promulgated  under  the  Clean  Water  Act 
as  amended  by  the  Oil  Pollution  Act. 
Nevertheless,  we  evaluated  the  results 
of  these  tests  and  their  relevance  to  oil 
spills.  As  noted  above,  we  found 
nothing  to  support  modification  of  our 
proposed  requirements  for  animal  fat 
and  vegetable  oil  facilities. 

Uses  and  Chemical  Composition  of 
Animal  Fats  and  Vegetaole  Oils 

Some  of  the  papers  that  were 
submitted  with  the  comments  discuss 
expanding  inedible  uses  of  animal  fats 
and  vegetable  oils,  thus  underscoring 
our  finding  that  many  animal  fats  and 
vegetable  oils  are  not  used  as  food  but 
for  inedible  uses.  In  1992, 
approximately  20.8  billion  pounds  of 
animal  fats  and  vegetable  oils  were 
consumed  in  the  United  States, 
including  over  14.8  billion  poimds  for 
edible  uses  and  more  than  5.9  billion 
poiuids  for  inedible  uses,  such  as  soap, 
paint  or  varnish,  feed,  resins  and 
plastics,  lubricants,  fatty  acids,  and 
other  products  (Hui,  1996;  62  FR  54508, 
54510,  October  20. 1997).  These 
inedible  products  often  contain 
additives  or  contaminants. 

Several  papers  submitted  with  the 
comments  discuss  the  importance  of 
additives  in  developing  vegetable  oil- 
based  products  for  new  applications  and 
show  that  the  presence  of  additives  can 
have  a  profound  effect  on 
biodegradation  and  toxicity  of  these 
products  imder  given  test  conditions. 
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According  to  the  materials  submitted, 
additives  can  comprise  as  much  as  20 
percent  of  a  lubricant.  Such  lubricants 
can  differ  greatly  from  the  original 
vegetable  oil  in  properties,  toxicity,  and 
environmental  fate.  Additives  can 
include  metals,  emulsifiers,  and  perhaps 
dispersants  that  can  greatly  influence 
the  toxicity  and  spread  of  spilled  oil  and 
hinder  its  recovery. 

Physical  Properties  of  Animal  Fats  and 
Vegetable  Oils 

Many  of  the  properties  described  in 
the  papers  submitted  with  comments 
were  addressed  in  our  previous 
evaluation  comparing  the  properties  of 
petroleum  oils  with  animal  fats  and 
vegetable  oils  (62  FR  54508-54543, 
October  20,  1997).  These  properties  are 
closely  linked  to  performance 
characteristics  of  certain  products  and 
applications.  They  include  specific 
gravity,  flash  point,  pour  point, 
viscosity,  and  vapor  pressure.  We  found 
that  petroleum  oils,  animal  fats,  and 
vegetable  oils  share  common  properties 
and  produce  similar  environmental 
effects  (Crump- Wiesner  and  Jeimings, 
1975;  USDOI,  1994;  Frink,  1994).  For 
further  information  on  the  properties  of 
petroleum  oils,  animal  fats  and 
vegetable  oils,  see  62  FR  54508-54543, 
October  20, 1997,  and  the  supporting 
Technical  Document. 

In  our  earlier  evaluation,  we  also 
discussed  the  physical,  chemical,  and 
biological  processes  that  transform 
animal  fats  and  vegetable  oils,  including 
their  oxidation  (62  FR  54508-54543, 
October  20, 1997).  We  described  the 
toxic  effects  of  some  oxidation  products 
and  the  rancidity  that  results  bom 
oxidation  of  imsaturated  fatty  acids. 
Because  of  the  similarity  in  properties  of 
petroleum  and  non-petroleum  oils, 
including  animal  fats  and  vegetable  oils, 
many  of  the  same  methods  are  used  for 
their  containment,  removal  from  the 
aquatic  environment,  and  cleanup  from 
shorelines  (see  62  FR  54508-54543, 
October  20, 1997,  and  supporting 
Technical  Dociunent). 

Most  of  the  papers  attached  to  the 
comments  focus  on  performance 
characteristics  of  vegetable  oil-based 
products  for  specific  applications, 
particularly  lubricants.  While  some  of 
these  characteristics,  such  as  the  ability 
to  withstand  friction  and  wear,  relate  to 
performance  standards  for  certain 
applications,  other  characteristics  are 
consistent  with  the  properties  we 
discussed  in  our  earlier  evaluation  (62 
FR  54508-54543,  October  20,  1997). 
Several  papers  state  that  the  additives 
that  are  utilized  to  overcome  these 
limitations  can  be  toxic  or  affect 


biodegradation  of  the  vegetable  oil- 
based  product. 

Toxicity 

Earlier  Consideration  of  Toxicity  and 
Other  Effects 

The  physical  and  toxic  effects  of 
animal  fats  and  vegetable  oils  and 
petrolemn  oils,  their  constituents,  and 
transformation  products  are  discussed 
in  detail  in  62  FR  54508-54543,  October 
20, 1997  and  the  supporting  Technical 
Dociunent.  Among  our  findings  are  the 
following: 

•  We  emphasized  that  toxicity  is  only 
one  of  several  mechanisms  by  which  oil 
spills  cause  environmental  damage.  The 
deleterious  environmental  effects  of 
spills  of  petroleiun  oils  and  non- 
petroleum  oils,  including  animal  fats 
and  vegetable  oils,  are  produced 
through  physical  contact  and 
destruction  of  food  sources  as  well  as 
toxic  contamination.  Nearly  all  of  the 
most  immediate  and  devastating 
environmental  effects  from  oil  spills — 
such  as  smothering  of  fish  or  coating  of 
birds  and  manunals  and  their  food  with 
oil — are  physical  effects  related  to  the 
physical  properties  of  oils  and  their 
physical  interactions  with  living 
systems  (Hartung,  1995). 

•  Our  evaluation  contained  extensive 
discussion  and  tables  comparing  the 
toxic  effects  of  animal  fats  and  vegetable 
oils  with  petroleum  oils.  We  described 
studies  of  the  acute  lethality  of 
petroleum  oils  and  animal  fats  and 
vegetable  oils  and  other  types  of  acute 
toxicity  that  can  compromise  the  ability 
of  animals  in  the  wild  to  escape  their 
predators.  We  discussed  the  range  of 
chronic  toxic  effects  that  can  be 
manifested  by  animals  exposed  to 
animal  fats  and  vegetable  oils.  We 
summarized  studies  of  mussels  that 
show  exposure  to  certain  vegetable  oils 
can  cause  mortality,  growth  inhibition, 
effects  on  shells  and  shell  lining,  and 
decreases  in  foot  extension  activity  that 
is  essential  to  survival.  We  detailed  the 
effects  of  toxic  constituents  of  animal 
fots  and  vegetable  oils,  including 
specific  frttty  acids  and  oxidation 
products  formed  by  processing,  heating, 
storage,  or  reactions  in  the  environment. 

•  We  described  the  limitations  of  the 
acute  lethality  (LCjo)  laboratory  tests 
that  had  been  submitted  with  die 
August  12,  1994  petition.  We  found 
major  deficiencies  in  the  manner  in 
which  the  tests  were  conducted, 
rendering  the  results  highly 
questionable.  Fiulhermore,  these  acute 
lethality  tests  measured  only  the  death 
of  organisms  and  did  not  describe  acute 
toxic  effects  just  short  of  lethality,  such 
as  serious  irreversible  damage.  They 


also  fail  to  measiue  long-term  effects 
experienced  by  organisms  and 
ecosystems  or  toxicity  to  other 
organisms  or  life-stages  or  toxicity 
under  other  environmental  conditions. 
We  asserted  that  these  tests  do  not 
determine  safe  levels,  but  rather  the 
concentrations  of  oil  that  kill  half  the 
organisms  under  a  given  set  of 
experimental  conditions.  We  discussed 
serious  questions  about  the  relevance  of 
LCso  laboratory  results  to  spills  in  the 
enviroiunent  that  have  been  raised  by 
scientific  experts,  including  the 
National  Academy  of  Sciences. 

•  We  stated  that  while  low  levels  of 
certain  animal  fats  and  vegetable  oils  or 
their  components  may  be  essential 
constituents  of  the  diet  of  humans  and 
wildlife,  adverse  effects  occur  from 
exposure  to  high  levels  of  these 
chemicals. 

Report  on  Acute  Lethality  Tests  (LCso) 
Submitted  by  Commenter 

The  only  toxicity  studies  submitted 
by  the  commenter  are  acute  lethality 
(LCso)  tests.  Our  evaluations  of  these 
studies  are  detailed  in  the  Response  to 
Comments  document  and  supporting 
analyses.  The  acute  lethality  tests 
submitted  by  the  commenter  provide 
additional  examples  of  the  toxicity  of 
base  oils  (primary  stocks  used  to 
formulate  lubricants)  and  products 
based  on  vegetable  oils.  We  discussed 
the  limitations  of  acute  lethality  tests  in 
detail  in  our  earlier  evaluation  (see  62 
FR  54508-54543,  October  20,  1997,  and 
supporting  Technical  Docujnent)  and 
siunmarize  them  below. 

Acute  Lethality  Tests  of  Vegetable- 
Based  Oil  Sample  BIO  25-30 

The  Parametiix  report,  which  was 
developed  for  Agro  Management  Group 
and  provided  by  Colorado  State 
University,  described  an  LCjo  value  of 
8,766  mg/1  for  rainbow  trout 
(Oncorhynchus  mykiss)  exposed  to 
various  concentrations  of  a  vegetable- 
based  Oil  Sample  BIO  25-30  in  an  acute 
range-finding  toxicity  test.  In  a  96-hour 
acute  definitive  toxicity  test,  a  No 
Observed  Effect  Concentration  (NOEC) 
of  5,000  mg/1;  a  Lowest  Observed  Effect 
Concentration  (LOEC)  of  10,000  mg/1; 
and  an  LCjo  of  7,320  mg/1  for  Oil 
Sample  BIO  25-30  were  reported.  The 
test  protocols  listed  in  the  report  are ' 
Methods  for  Measuring  the  Acute 
Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshwater  and  Marine 
Organisms.  EPA/600/4-90/02  7F,  August 
1993  (hereafter  referred  to  as  "ORD 
Methods").  According  to  the  report,  the 
tests  deviate  &t)m  protocols  in  ways  that 
raise  doubts  about  the  validity  of  die 
test  results. 
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Apparently,  similar  studies  for 
petroleum  oils  were  not  conducted. 
Instead,  the  report  compares  the  results 
of  its  tests  on  the  vegetable-based  oil 
sample  with  lower  toxicity  values 
reported  in  two  papers,  one  that 
measured  the  LCm)  of  oil  shale  process 
water  and  its  inorganic  constituents  in 
96-hour  tests  with  rainbow  trout,  and  a 
second  that  determined  the  maximum 
safe  limit  for  one  type  of  crude  oil  in  a 
90-day  study  with  cutthroat  trout. 
Results  of  the  tests  on  Oil  Sample  BIO 
25-30,  however,  cannot  be  easily 
compared  with  the  toxicity  values 
derived  from  tests  that  were  conducted 
using  different  experimental  conditions, 
species,  toxicity  endpoints,  and  other 
factors.  Because  many  factors  influence 
toxicity,  comparison  of  toxicity  based 
on  measurements  of  survival  times, 
mortality,  rates  or  fixed-time  LCjo 
values  are  inadequate  to  establish  the 
existence  or  magnitude  of  a  toxic  effect 
(Abel,  1996). 

The  report  submitted  with  the 
comments  contains:  no  information 
about  sample  preparation:  no 
description  of  acclimation  or  aeration 
procedures,  no  information  on  feeding; 
no  data  describing  the  number  of 
rainbow  trout  killed  at  each 
concentration  of  test  material;  no  data 
on  the  actual  concentration  of  parent 
compound  or  breakdown  products  in 
the  test  vessels  and  their  change  over 
time;  no  data  on  the  period  of  time  that 
dissolved  oxygen  was  below  the 
required  level  or  observations  on  the 
effect  of  low  oxygen  on  the  rainbow 
trout  in  the  test;  no  measurements  of  pH 
and  temperature;  no  discussion  of 
whether  the  vessels  were  covered;  and, 
no  statistical  analysis  of  the  data, 
including  standard  deviations, 
confidence  limits,  and  slope  of  the  do— 
response  curve.  The  absence  of  thaaa 
data  precludes  evaluation  of  the 
accuracy  of  the  LCm  determination. 
Among  the  deficiencies  noted  in  the 
report  are  the  following: 

1 .  Unknown  methods  of  sample 
preparation.  The  method  of  sample 
preparation  is  especially  critical  for  oily 
substances.  The  report  contains  no 
description  of  sample  preparation,  no 
data  on  oil  particle  size,  and  no  data  on 
the  concentration  of  the  parent  chemical 
and  its  breakdown  products  during  the 
course  of  the  tests.  Thus,  it  is  not  clear 
what  fractions  or  concentrations  were 
actually  tested,  how  these  fractions  or 
concentrations  changed  over  time,  or 
how  such  changes  affected  test  results. 
Oil-in-water  dispersions  are  usually 
unstable  under  the  conditions  of  static 
tests,  such  as  those  described  in  the 
report  (NAS.  1985a). 


2.  Unknown  concentrations  of  test 
material  encountered  by  fish  during  the 
test.  Because  the  actual  concentrations 
of  the  parent  chemical  and  degradation 
products  were  not  measured,  the  LCm 
estimated  in  the  test  corresponds  to 
unknown  concentrations  of  the  parent 
chemical  and  its  degradation  products. 
The  tests  appear  to  have  relied  on 
nominally  designated  concentrations 
(i.e.,  concentrations  estimated,  but  not 
measured),  which  EPA  and  the  peer 
reviewers  believe  is  a  highly 
questionable  approach.  The  report 
contains  no  data  on  actual  chemical 
concentrations  of  the  chemical  or  its 
breakdown  product,  a  critical 
determination  in  static  tests  where 
concentrations  are  affected  by  changes 
in  oil-water  partitioning  through 
solubilization,  chemical  transformation, 
or  the  loss  of  oil  through  degradation  or 
adsorption  onto  the  test  chambers  or 
ffsh  (Rand  and  Petrocelli,  1985:  NAS, 
1985a).  While  ORD  Methods,  which  are 
cited  in  the  report  as  the  protocol  used, 
allow  gentie  aeration  of  test  solutions, 
they  require  that  the  concentration  of 
test  material  not  vary  more  than  20 
percent  at  any  treatment  level  diuing 
the  exposure  period.  In  the  absence  of 
measurements  of  actual  chemical 
concentrations  to  which  the  fish  were 
exposed  or  data  proving  that  the  test 
material  does  not  volatilize  or  degrade, 
the  tests  would  be  considered  invalid 
according  to  these  ^delines. 

3.  Oxygen  depletion.  The  toxicity  of  a 
chemical  may  be  masked  by  depletion 
of  oxygen  when  the  biochemical  oxygen 
demand  (BOD)  is  high  in  the  test 
solution,  particularly  in  static  tests 
(Rand  and  Petrocelli.  1985).  The 
Parametrix  report  admits  that  the 
dissolved  oxygen  concentrations  fell 
below  the  levels  required  by  ORD 
Methods  cited  as  the  test  protocol 
(USEPA/ORD.  1993).  It  cannot  be 
determined  whether  rainbow  trout  were 
killed  in  the  test  by  oxygen  depletion  or 
by  toxicity.  Aeration  apparenUy  was 
initiated  at  72  hours  for  the  range 
finding  test  and  48  hours  for  the 
defuiitive  test,  but  the  report  contains 
no  discussion  of  the  aeration 
procedures,  including  whether  all  test 
vessels  were  aerated  or  how  vigorous 
the  aeration  was. 

4.  Lack  of  statistical  analysis  of  data. 
Because  of  the  lack  of  data  on  the 
proportion  of  rainbow  trout  that  died  at 
each  concentration  level,  and  the  failure 
to  describe  the  method  used  to  estimate 
the  LCw  and  provide  a  statistical 
analysis  of  the  data,  the  accuracy  of  the 
L£m  cannot  be  determined.  Statistical 
analyses,  including  confidence  intervals 
and  slope  of  the  dose-response  curve, 
are  specified  by  the  ORD  Methods 


(USEPA/ORD,  1993).  While  tiie  report 
states  that  no  rainbow  trout  died  at  the 
lowest  three  concentrations  of  oil  in  the 
definitive  test,  and  that  the  lowest 
observed  effect  concentration  (LOEC) 
exceeded  the  LCm),  it  is  unclear  when 
they  died,  or  whether  all  trout  died  in 
the  two  groups  exposed  to  the  highest 
concentrations  of  oil.  According  to  ORD 
Methods,  additional  lower 
concentration  groups  are  added  to  an 
LCjo  study  when  the  mortality  is  100 
percent  in  the  highest  concentration 
groups  within  1  hour  of  the  start  of  the 
test. 

Acute  Lethality  Toxicity  Tests  of  Several 
Vegetable  Oil-Based  Products  and  Other 
Products 

The  International  Lubricants.  Inc. 
(nj) — University  of  Idaho  report 
summarizes  aquatic  toxicity  tests  that 
were  conducted  by  Parametrix  for  a 
number  of  products,  apparenUy  using 
ORD  Methods.  Althougn  the  study 
contains  material  labeled  as 
"confidential,"  QJ  has  authorized 
limited  distribution  of  the  report  for 
purposes  of  EPA  rulemaking.  As 
requested  by  QJ,  the  report  is 
maintained  in  the  docket  for  public 
inspection,  but  not  copying. 

According  to  the  report,  acute 
lethality  tests  (LCm>  tests)  with  rainbow 
trout  showed  "negligible  toxicity"  for 
some  vegetable  oil-based  products 
unless  the  formulations  contained 
certain  iagredients.  The  LCso.  BOD,  and 
COD  (Chemical  Oxygen  Demand)  were 
reported  for  about  25  products,  but 
critical  information  supporting  the 
findings  of  the  tests  (for  example, 
sample  preparation,  dissolved  oxygen 
throughout  the  course  of  the  test, 
response  data  for  various 
concentrations,  and  statistical  analyses) 
were  not  included  in  the  report. 
ApparenUy  only  the  96-hour  aquatic 
toxicity  test  with  rainbow  trout  was 
conducted,  although  several  other 
protocols  were  listed  in  the  report.  The 
report  also  includes  two  tables  on 
toxicity  that  apparenUy  represent 
hypotheses  or  raly  on  data  that  are  not 
included  in  the  report 

Acute  Lethality  Toxicity  Teats  of 
Lubricants 

Hydraulic  Oils.  One  paper  attached  to 
the  comments  describes  LC50  values 
obtained  in  96-hour  rainbow  trout  tests 
using  five  concentrations  of  test  material 
and  a  control  (Galvain  et  al.,  1994). 
Trout  were  exposed  to  various 
concentrations  of  an  oil-water 
dispersion  created  by  using  a  central 
cylinder'housed  propeller  system  to 
simulate  physical  dispersion  of  oil  by 
waves  and  currents.  While  the  paper 
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summarizes  information  about  these 
oils,  it  does  not  include  important 
details  about  the  implementation  of  the 
protocol  in  individual  tests  or  groups  of 
tests  (such  as  oil  particle  size)  that  are 
essential  for  evaluating  the  accuracy  of 
the  determination  of  LC50  values.  For 
vegetable  oils,  the  LC50  ranged  from  633 
parts  per  million  (ppm)  to  >5000  ppm; 
LC50  values  were  389  ppm  to  >5000 
ppm,  80  ppm  to  >5000  ppm,  and  >5000 
ppm  for  mineral  oil,  polyglycol,  and 
synthetic  ester,  respectively.  The  paper 
states  that  the  aquatic  toxicity  is  caused 
by  additives. 

Lubricating  Oils.  A  paper  on 
lubricating  oils  that  is  attached  to  the 
comments  emphasizes  that  a 
biodegradable  product  is  not  necessarily 
environmentally  friendly  (Baggot,  1992). 
Biodegradability  must  be  combined 
with  test  data  on  potential  human  and 
environmental  toxicity  and 
bioaccumulation  of  the  product,  its 
components,  or  related  substances  to 
support  its  environmental  benefits. 
Additives  that  can  improve  performance 
characteristics  of  a  product  may 
increase  its  human  and  environmental 
toxicity.  Some  substances  partially 
biodegrade  into  products  that  are  more 
toxic  to  aquatic  life  than  the  original 
substances.  Tests  are  available  to 
evaluate  the  toxicity  of  substances  to 
aquatic  organisms  and  soil  organisms 
and  the  potential  toxicity  of  substances 
to  animals  and  humems. 

European  Laws,  Requirements, 
Standards,  and  Guidelines.  The 
commenter  described  the  increasing 
interest  in  biodegradable  lubricants  in 
Europe  and  provided  information  on 
European  requirements  but  did  not 
specify  how  those  standards  should 
make  a  difference  in  our  rule.  Several 
papers  describe  European  standards  and 
guidelines,  but  do  not  provide  specific 
information  on  toxicity  and  other 
effects.  Two  papers  explain  the  Blue 
Angel  standards,  used  in  Germany,  for 
base  fluids  and  finished  lubricants 
(Mang,  1993;  Korff  and  Fessenbecker, 
1992). 

Relevance  of  Acute  Lethality  Tests  to  Oil 
Spills  in  the  Environment  and  to  the 
FRF  Rule 

Some  papers  attached  to  the 
comments  describe  results  of  acute 
lethality  (LCjo)  tests  for  vegetable  oU- 
based  products,  base  fluids,  and 
additive  systems  (Parametrix,  1997;  ILI 
and  University  of  Idaho,  1996;  Galvain 
et  al..  1994).  Our  earlier  evaluation  of 
the  properties,  fate,  and  effects  of 
animal  fats  and  vegetable  oils  detailed 
the  limitations  of  this  type  of  testing  (62 
FR  54508,  54515-54516,  October  20, 


1997,  and  supporting  Technical 
Document). 

Acute  lethality  tests  measure  only  the 
death  of  organisms  and  usually  provide 
no  data  on  toxic  effects  other  Uian  death 
(NAS,  1985a:  Rand  and  Petit)celli,  1985; 
Klaassen  et  al.,  1986).  Animals  that 
survive  a  toxic  response  nevertheless 
may  suffer  irreversible  damage  (NAS, 
1985c).  As  we  stressed  in  our  earlier 
evaluation,  such  tests  do  not  describe 
other  acute  toxic  effects,  long-term 
effects,  effects  on  ecological 
communities  or  changes  in  predator- 
prey  relationships,  toxicity  to  other 
organisms  or  life-stages,  or  toxicity 
under  other  environmental  conditions 
(62  FR  54508,  54516,  October  20,  1997). 
The  LCso  (lethal  concentration  50)  value 
or  LDso  (lethal  dose  50)  value  does  not 
describe  a  "safe"  level,  but  rather  a  level 
of  test  material  at  which  50  percent  of 
test  organisms  are  killed  under  the 
experimental  conditions  of  the  test 
(Rand  and  Petrocelli,  1985;  Klaassen  et 
al.,  1986).  A  high  LCso  value  indicates 
low  acute  lethal  toxicity,  because  a  large 
concentration  of  chemical  is  needed  to 
cause  50  percent  mortality. 

Even  if^the  acute  lethality  tests  were 
conducted  properly — and  we  have 
described  significant  doubts  about  the 
manner  in  which  some  of  these  studies 
were  performed — serious  questions 
remain  about  the  relevance  of  the  LC50 
laboratory  results  to  spills  in  the 
environment.  We  described  these 
considerations  in  detail  in  our  earlier 
evaluation  (62  FR  54508,  54515-54516, 
October  20,  1997,  and  supporting 
Technical  Document)  and  will  discuss 
them  briefly  here. 

The  methods  used  in  the  Parametrix 
tests  and  similar  tests  are  designed  for 
effluents,  not  for  oils  with  limited  water 
solubility.  The  water-soluble  fraction 
that  is  typicaUy  used  in  static  tests  does 
not  simulate  the  dynamic  changes  that 
occur  between  the  aqueous  and  oU 
phases  unique  to  each  spill  (NAS, 
1985a).  In  methods  that  attempt  to 
simulate  some  types  of  oil  spills  by 
creating  oil-water  dispersions,  the  size 
of  the  oil  particles  in  the  test  profoundly 
affects  the  composition  and  toxicity 
results.  Only  one  paper  attached  to  the 
comments  used  an  oil-water  dispersion 
method,  and  it  did  not  report  the  size  of 
oil  particles  (Galvain  et  al.,  1994). 

Tne  many  test  variables  that  influence 
estimates  of  LC50 — the  nature  of  the 
chemicals  or  mixtures  tested;  test 
parameters  (for  example,  route  of 
administration,  fr^uency  and  duration 
of  exposure,  mixing  energy, 
temperature,  salinity,  static  vs.  flow- 
through  systems,  duration  of 
observations);  and  biological  factors  (for 
example,  species  selected  for  testing. 


sex,  age  or  life-stage,  weight, 
contamination  history  of  the 
organism) — rarely  reflect  the  conditions 
that  occur  following  a  spill  (Rand  and 
Petrocelli,  1985;  NAS,  1985a;  Wolfe/ 
USEPA,  1986:  Abel,  1996).  OU 
concentrations  from  spills  in  the 
environment  can  be  virtually  unlimited 
and  may  well  exceed  LC50 
concentrations.  If  environmental 
conditions  were  identical  to  those  in  the 
experiment,  concentrations  in  the  LCso 
range  would  be  expected  to  kiU  half  of 
the  organisms  with  sensitivity  similar  to 
rainbow  trout.  Among  more  sensitive 
aquatic  popiUations,  lethality  would  be 
even  greater. 

Furthermore,  EPA  reemphasizes  that 
toxicity  is  only  one  way  that  oils  can 
harm  the  environment.  The  most 
immediate  and  devastating 
environmental  harm  is  often  produced 
by  physical  effects,  such  as  coating  of 
plants  and  animals  and  suffocation  (see 
62  FR  54508,  54511,  October  20, 1997). 
EPA  has  found  that  vegetable  oils, 
animal  fats,  and  petroleum  oils  share 
common  properties  and  produce  simUar 
effects  when  spilled  in  the  environment. 
The  papers  submitted  with  the 
comments  do  not  acknowledge  the 
importance  of  physical  effects,  although 
an  earlier  Petition  by  some  of  the  same 
Commenters  admitted  that  the  physical 
offoc>5  of  spilled  animal  fats  and 
vogotable  oils  can  harm  the 
3n<nronment. 

'the  comments,  and  papers  attached 
to  them,  ignore  the  long-term  effects  of 
spills  of  animal  fats  and  vegetable  oils. 
Some  animal  fats  and  vegetable  oils, 
their  components,  or  breakdown 
products  remain  in  the  environment  for 
years.  Whether  or  not  the  oil  persists  in 
the  environment,  spilled  oil  can  have 
long-lasting  deleterious  environmental 
effects.  By  contaminating  food  sources, 
reducing  breeding  animals  and  plants 
that  provide  future  food,  contaminating 
nesting  habitats,  and  reducing 
reproductive  success  through 
contamination  and  reduced  hatchability 
of  eggs,  oil  spills  can  cause  long-term 
effects  years  later  even  if  the  oil  remains 
in  the  environment  for  relatively  short 
periods  of  time. 

Our  earlier  evaluation  of  the  effects 
and  fate  of  animal  fats  and  vegetable  oils 
spiUed  in  the  enviromnent  pointed  out 
that  they  have  a  broad  range  of 
properties  that  influence  their  effects 
and  persistence  in  the  environment  and 
that  the  presence  of  other  compounds  or 
other  factors  can  affect  the 
environmental  fate  and  effects  of  oils 
(62  FR  54508,  54523,  October  20,  1997). 
Although  the  papers  that  were 
submitted  with  the  comments  discussed 
vegetable  oil-based  products,  these 
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formulations  usually  contain  many 
other  compounds  that  may  be  toxic  or 
affect  the  toxicity  of  the  oil  or  alter  its 
persistence.  For  example,  several  papers 
attached  to  the  comments  showed  that 
additives  that  were  necessary  for 
adequate  performance  of  some 
lubricants  often  increased  the  aquatic 
toxicity  and  altered  the  biodegradability 
of  the  oil,  according  to  the  tests  reported 
in  the  papers  (Galvain  et  ai,  1994:  Korff 
and  Fessenbecker.  1992;  Baggot.  1992; 
Rhodes.  1996).  According  to  the  papers, 
some  formulations  contain  as  much  as 
20  percent  additives,  including  barium 
and  lead  compounds,  lithium  soaps, 
emulsifiers,  and  perhaps  dispersants. 
The  presence  of  toxic  substances  in  a 
vegetable  oil-based  lubricant  casts 
significant  doubt  on  claims  that  all 
vegetable  oils  and  products  derived 
firom  them  are  non-toxic. 

Unlike  the  European  guidelines  and 
German  laws  described  in  these  papers 
that  apply  to  specific  uses  of  oils,  Q*A's 
1994  FRP  rule  and  todays  FRP  rule 
revisions,  which  were  promulgated 
under  the  Clean  Water  Act  as  amended 
by  the  Oil  Pollution  Act,  apply  to 
planning  for  responses  to  oil  spills.  The 
1994  FRP  rule  and  today's  FRP  rule 
revisions  apply  to  facilities  that  transfer 
large  volumes  of  oil  over  water  or 
handle,  store,  or  transport  1  million 
gallons  of  oil  or  more  and  meet  other 
criteria  indicating  that  their  discharges 
could  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment. 
The  rule  does  not  require  performance 
standards  for  various  applications  or 
tests  that  are  described  in  the  papers 
submitted  with  the  comments. 

Furthermore.  EPA's  1994  FRP  nde 
and  today's  FRP  rule  revisions  are  on  a 
vastly  different  scale  from  the  European 
regulations  described  in  the  submitted 
papers.  According  to  one  paper  attached 
to  the  comments,  German  lubricant 
demand  is  predicted  to  rise  to  about 
115,000  to  170,000  tons  per  year,  the 
equivalent  of  approximately  32.2 
million  gallons  to  47.6  million  gallons 
total  for  all  German  lubricants,  if 
favorable  conditions  occiir.  By 
comparison,  vegetable  oil  and  animal  fat 
facilities  under  EPA's  jurisdiction  have 
estimated  a  worst  case  discharge  of  as 
much  as  20  million  gallons  from  a  single 
spill.  The  volume  of  oil  discharged  from 
two  spills  of  this  size  is  nearly  as  great 
as  the  maximum  German  lubricant 
demand  projected  for  an  entire  year. 

Biodegradation 

Earlier  Consideration  of  Biodegradation 
and  Other  Tmnsformation  Processes 

We  detailed  the  chemical  and 
biological  processes  affecting  animal 


fats  and  vegetable  oils  in  the 
environment  and  described  the 
environmental  fate  of  animal  fats  and 
vegetable  oils  in  actual  spills  in  oiu* 
earlier  evaluation  (62  PR  54508-54543, 
October  20.  1997).  Several  articles 
submitted  by  the  commenters  further 
support  EPA's  earlier  findings. 
EPA  has  foimd  that: 

•  While  some  animal  fats  and 
vegetable  oils  degrade  rapidly  under 
certain  conditions,  others  persist  in  the 
environment  years  after  the  oil  is 
spilled. 

•  The  process  of  biodegradation  can 
cause  enviroiunental  harm.  When 
biodegradation  occurs  in  the 
environment,  it  can  lead  to  oxygen 
depletion  and  suffocation  of  fish  and 
other  aquatic  organisms.  Oxygen 
depletion  can  result  from  reduced 
oxygen  exchange  across  the  air-water 
surface  below  the  spilled  oil.  or  fix)m  the 
high  BOD  by  microorganisms  degrading 
oil  (Crump-Wiesner  and  Jennings.  1975; 
Mudge.  1995).  Under  certain  conditions, 
some  animal  fats  and  vegetable  oils 
present  a  greater  risk  to  aquatic 
organisms  than  other  oils  spilled  in  the 
environment,  as  indicated  by  their 
greater  BOD  (Groenewold  et  al.,  1982; 
Institute,  1985;  Crump-Wiesner  and 
Jennings.  1975;  62  FR  54508,  54512- 
54513,  October  20, 1997).  While  the 
higher  BOD  of  vegetable  oils  is 
associated  with  greater  biodegradability 
by  microorganisms  using  oxygen,  it  also 
reflects  the  increased  likelihood  of 
oxygen  depletion  and  suffocation  of 
aquatic  organisms  under  certain 
environmental  conditions.  Oil  that  is 
spilled  in  inland  waters,  such  as  small 
rivers  and  streams,  may  be  especially 
harmful  if  there  are  limited  oxygen 
resources  in  the  water  body  and  little 
dispersal  of  the  oil. 

•  Every  spill  is  different.  How  long 
the  vegetable  oil  or  animal  fat  remains 
in  the  environment  after  it  is  spilled, 
what  proportion  of  the  oil  degrades  and 
at  what  rate,  what  products  are  formed, 
and  where  the  oil  and  its  products  are 
transported  and  distributed,  are 
determined  by  the  properties  of  the  oil 
itself  and  those  of  the  environment 
where  the  oil  is  spilled.  Factors  such  as 
pH  (acidity),  temperatiue,  oxygen 
concentration,  dispersal  of  oil,  the 
presence  of  other  chemicals,  soil 
characteristics,  nutrient  quantities,  and 
populations  of  various  microorganisms 
at  the  location  of  the  spill  profoundly 
affect  the  degradation  of  oil. 

•  Some  products  formed  by 
biodegradation  and  other  transformation 
processes  are  more  toxic  than  the 
original  oils  and  fats.  Toxicity  can  also 
decrease  or  remain  unchanged  by 
biodegradation.  We  have  summarized 


the  toxic  effects  of  animal  fats  and 
vegetable  oils,  their  constituents,  and 
degradation  products  in  our  earlier 
evaluation  (see  62  FR  54508-54543, 
October  20,  1997). 

•  Spilled  animal  fats  and  vegetable 
oils  can  cause  long-term  deleterious 
environmental  effects  even  if  they 
renSain  in  the  environment  for  relatively 
short  periods  of  time,  because  they 
destroy  existing  and  future  food  sources, 
reduce  breeding  animals  and  plants,  and 
contaminate  eggs  and  nesting  habitats. 
Adverse  effects  of  spilled  animal  fats 
and  vegetable  oils  include  physical 
effects,  such  as  coating  and  suffocation, 
oiling  of  the  food  supply,  and  toxicity. 
Spilled  oils  can  also  produce  rancid 
odors,  foul  shorelines,  clog  water 
treatment  plants,  and  catch  fire  when 
ignition  sources  are  present. 

•  Real-world  examples  demonstrate 
the  deleterious  effects  of  spills  of  animal 
fats  and  vegetable  oils  and  show  that 
some  animal  fats  and  vegetable  oils, 
their  components,  and  breakdovtrn 
products  remain  in  the  environment 
many  years  after  a  spill  (see  62  FR 
54508-54543,  October  20, 1997). 

Study  Submitted  by  Commenter  on 
Biodegradability  of  Certain  Lubricants. 
Lubricant  Additives,  and  Formulations 
Containing  Telomer 

In  the  ILI-University  of  Idaho  study 
submitted  by  the  commenter, 
biodegradability  was  measiu^  in  water 
and  soil  for  a  variety  of  compounds, 
including  HJ  telomers  and  other  base 
stocks,  lubricants,  lubricant  additives, 
gear  oils,  hydraulic  fluids,  and  cutting 
fluids.  Most  of  the  products  were  based 
on  vegetable  oils,  and  some  of  them 
were  compared  to  mineral  base  oils.  The 
study  report  notes  that  the  meaning  of 
the  term  "biodegradable"  is  not  exact 
and  that  biodegradability  tests  measure 
the  disappearance  of  a  certain  amount  of 
test  material  in  a  given  period  of  time. 
It  discusses  persistence  tests  for  three 
classifications  of  biodegradability 
(primary,  ultimate,  and  inherent). 

The  ILI-University  of  Idaho  report 
describes  the  results  of  two 
environmental  persistence  tests — the 
EPA  Shake  Flask  Test  and  the  OECD 
301 B  Modified  Sturm  Test,  two  28-day 
tests  that  measure  ultimate 
biodegradability.  The  report  states  that 
over  100  samples  in  nine  separate 
groups  imderwent  testing  using  the  EPA 
Shake  Flask  Test,  and  limited  testing 
with  two  base  stocks,  two  lubricants, 
and  one  standard  was  performed  using 
the  OECD  301 B  Modified  Sturm  test.  A 
method  was  also  developed  to  test  soil 
biodegradation,  and  a  different  rank 
order  for  biodegradation  in  soil  and 
water  was  noted.  The  report  considers 
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the  "passing  level"  as  60  percent 
biodegradation  (40  percent  remaining) 
after  28  days  in  the  EPA  Shake  Flask 
test  or  70  percent  biodegradation  (30 
percent  remaining)  after  28  days,  with 
10  to  40  percent  biodegradation  in  10 
days,  for  the  Modified  Stium  test.  For 
many  products,  less  than  40  percent  of 
the  oil  remained  in  the  aqueous  system 
after  28  days.  The  results  are  based  on 
atypical  estimation  techniques  that 
involve  correction  of  the  curve  using 
canola  standards,  despite  wide  variation 
(5-38  percent  after  28  to  40  days)  among 
the  six  standard  canola  curves,  and 
fitting  an  unusual  polynomial  to  the 
data. 

The  curves  shovtm  in  the  report 
indicate  that  except  for  one  lubricant,  at 
least  65  percent  of  every  product  tested 
remained  after  4  days — a  period  of  time 
that  is  used  to  plan  for  equipment  for 
responses  to  oil  spills  at  certain 
facilities.  For  canola  standards,  an 
average  of  70  percent,  ranging  bom  40- 
95  percent,  remained  at  4  days. 

Studies  of  Biodegradability  of 
Lubricants  Submitted  by  Commenter 

Hydraulic  Oils.  One  paper  attached  to 
the  comments  describes  the 
development  of  vegetable  oil-based 
hydraulic  products  for  use  as  lubricants 
for  situations  in  which  the  lubricant 
may  inadvertently  leak  into  the 
environment  (Galvain  et  al.,  1994).  The 
paper  lists  some  physical  properties  of 
the  selected  vegetable  oil  and 
formulated  product  and  discusses 
performance  concerns.  Most  of  the 
paper  describes  performance  tests, 
including  bench  tests,  full  pump  tests, 
and  field  tests,  that  measure  the 
effectiveness  of  the  products  in  certain 
applications  of  lubr^pants.  It  emphasizes 
that  any  claim  of  environmental 
acceptability  must  be  specific  and 
supported  by  appropriate  technical 
dociunentation.  The  paper  states  that 
most  petroleum-based  lubricants  are 
environmentally  acceptable  by  various 
standards  and  proposes  criteria  for  a 
vegetable-oil  based  lubricant  that  passes 
most  of  the  company  performance  tests. 
The  paper  describes  two  biodegradation 
tests  of  mineral  oils  and  three  other 
types  of  base  oils  that  have  been 
employed  for  lubricants — vegetable  oils, 
polyglycols,  and  synthetic  esters. 
Vegetable  oils  and  a  number  of  synthetic 
esters  that  were  tested  met  the  proposed 
criterion  (>60  percent  conversion  to  CO2 
in  28  days),  while  mineral  oil 
formulations  did  not  meet  this  criterion 
despite  exhibiting  some  biodegradation. 

Lubricants,  Lubricating  Oils,  and 
Industrial  Lubricants.  One  paper 
submitted  with  the  comments  describes 
the  use  of  different  additives  to  improve 


the  performance  of  rapeseed  oil  and 
synUietic  esters  as  lubricant  base  fluids, 
and  the  regulations  affecting  the  use  of 
additives  (Korff  emd  Fessenbecker, 
1992).  Lubricants  described  in  the  paper 
contain  as  much  as  2-3  percent 
additives.  The  paper  reports  that  certain 
additives  allowed  these  fluids  to 
achieve  the  same  performance  iiS 
mineral  oil-based  products.  It  describes 
different  combinations  of  additives, 
such  as  antioxidants,  corrosion 
inhibitors,  and  pour  point  depressants, 
that  were  investigated  for  their  ability  to 
overcome  performance  problems  that 
have  limited  the  use  of  rapeseed  oil  in 
lubricants.  The  paper  explains  that 
lubricants  were  developed  to  balance 
technical  requirements  and  potential 
negative  impacts  by  additives  on 
biodegradability  or  ecotoxicological 
properties. 

i^jiother  paper  attached  to  the 
comments  points  out  trends  in  the 
application  of  enviroiunental  legislation 
that  promote  the  development  of 
biodegradable  lubricants  in  Germany 
and  other  European  countries  (Mang. 
1993).  Biodegradable  lubricants 
represented  2  percent  of  the  market 
share  of  lubricants  in  Germany  in  1992. 
The  paper  forecast  that  they  would  soon 
occupy  10-15  percent  of  the  demand  for 
German  lubricants. 

Another  paper  submitted  with  the 
conunents  describes  the  "real  issues" 
that  must  be  evaluated  to  convincingly 
demonstrate  that  a  lubricant  reduces 
environmental  impact  (Baggot,  1992).  It 
summarizes  properties,  performance 
characteristics,  and  other  information 
about  some  types  of  oils  that  can  be 
used  in  lubricants,  but  does  not  present 
detailed  data  frt>m  individual  laboratory 
tests.  The  paper  defines  biodegradation 
as  the  decomposition  of  substances  by 
biological  systems. 

The  paper  emphasizes  that  a 
biodegradable  product  is  not  necessarily 
environmentally  friendly  and  cautions 
against  unsubstantiated  claims.  It  notes 
that  advertisers  have  promoted  the 
spurious  notion  that  biodegradable 
products  somehow  automatically  reduce 
the  impact  on  the  environment. 
Biodegradability  tests  measure  the  taie 
of  a  substance,  not  its  impact.  Some 
substances  partially  biodegrade  into 
products  that  are  more  toxic  to  aquatic 
life  than  the  original  substances. 
Justifying  the  environmental  benefits  of 
a  product  requires  relevant  test  data  on 
biodegradability;  mammalian  toxicity; 
ecotoxicity;  and  bioacciunulation  of  the 
product,  its  components,  or  related 
substances.  These  data  should 
demonstrate  that  the  product  is  not 
likely  to  be  hazardous  in  environmental 
media  that  it  may  pollute. 


In  principle,  a  full  life  cycle  analysis 
of  the  manufactiure,  packaging, 
distribution,  product  use.  and  recycling 
or  disposal  of  base  fluid  and  additives 
should  be  performed  before  comparing 
environmental  impacts  of  products.  In 
practice,  the  evaluatiou  generally 
focuses  on  the  use  part  of  the  life  cycle 
and  potential  impact  from 
environmental  contamination  that  may 
result  fixim  use  or  disposal. 

To  determine  the  biodegradability  of 
different  substances,  results  from 
biodegradability  tests  are  compared 
with  certain  accepted  standards.  Tests 
of  lubricants  generally  require  the  use  of 
an  emulsifier,  because  lubricants  are 
usually  not  water  soluble  and  often  are 
a  complex  mixtiue  of  base  fluids  and 
chemical  additives.  While  the  technical 
limitations  of  some  biodegradable  fluids 
can  be  partially  overcome  by  including 
additives  in  the  product  formulation, 
these  additives  may  reduce  the 
biodegradability  of  a  product  and  can 
increase  a  product's  human  and 
environmental  toxicity-  Any  kind  of 
environmental  contamination  should  be 
avoided  and  all  spills  and  leaks  cleaned 
up. 

Another  paper  submitted  with  the 
comments  appears  to  be  a  handout  from 
a  presentation  on  industrial  lubricants 
(lUiodes,  1996).  The  paper  lists 
considerations  associated  with 
biodegradable  fluids.  It  describes 
lubricant  composition,  showing  that  the 
base  stock  can  comprise  8O-100  percent 
of  the  lubricant,  while  additives  are  0- 
20  percent  of  the  lubricant.  Additives 
can  be  detrimental  to  the  environmental 
acceptability  of  biodegradable  fluid. 
Available  or  potential  additives  in 
biodegradable  lubricants  include 
viscosity  modifiers,  anti-oxidants,  poin 
point  modifiers,  rust  inhibitors,  non- 
ferrous  metal  protectants,  an ti -wear  and 
friction  modifiers,  extreme  pressiue 
additives,  dispersants,  detergents,  and 
emulsifiers. 

Relevance  of  Biodegradability  Tests  to 
Oil  Spills  in  the  Envirormient  and  to 
FRP  Rule 

As  we  have  noted,  biodegradability 
tests  are  not  specified  in  the  1994  or 
today's  revised  FRP  rule  and  do  not 
form  the  basis  for  requirements  to 
prepare  FRPs.  Several  papers  refer  to 
"passing  EPA  tests"  or  "EPA  criteria"  or 
a  "passing  level"  of  40  percent  material 
remaining  at  28  days.  These  tests  are  not 
requirements  of  the  1994  or  today's 
revised  FRP  rule,  and  do  not  address 
important  mechanisms  by  which  oils 
cause  enviroiunental  harm.  The  tests 
described  in  the  papers  and  reports 
were  not  developed  to  implement  Clean 
Water  Act  requirements,  but  as  test 
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guidelines  for  pesticides  and  toxic 
substances  regulated  under  the  Toxic 
Substances  Control  Act  (TSCA)  and 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  These 
guidelines  have  been  harmonized  with 
some  European  guidelines.  Several 
guidelines  include  recent  versions  of 
tests  that  are  listed  in  the  reports  that 
were  attached  to  comments.  (See  Fate, 
Transport,  and  Transformation  Test 
Guidelines  OPPTS  835.3110  Ready 
Biodegradability  (EPA/OPPTS.  1998a) 
for  six  methods  that  permit  screening  of 
chemicals  in  an  aerobic  aqueous 
medium,  including  Modified  Sturm 
Test;  Ministry  of  International  Trade 
and  Industry  test,  Japan:  and  Closed 
Bottle  test;  OPPTS  835.3200  {EPA/ 
OPPTS,  1998b)  for  the  2^ahn-Wellens/ 
EMPA  Teat,  and  OPPTS  835.3210  for 
the  Modified  SCAS  Test  (EPA/OPPTS. 
1998c).) 

The  21-day  or  28-day  period  used  in 
the  biodegradability  tests  in  the  papers 
attached  to  the  comments  has  little 
relevance  to  prompt  responses  to  oil 
spills  or  to  the  planning  requirements  of 
the  FRP  rule.  Environmental  effects  can 
begin  immediately  after  a  discharge.  To 
minimize  environmental  damage  and 
reduce  the  spread  of  spilled  oil,  the  FRP 
rule  requires  the  first  tier  of  response 
equipment  to  arrive  within  6  to  12  hours 
of  the  discharge.  FRP  requirements  for 
estimating  the  response  equipment 
needed  to  recover  oil  from  water  and 
from  the  shoreline  are  based  on 
responses  during  the  first  3  to  4  days 
after  a  discharge,  when  the  most 
immediate  deleterious  environmental 
effects  occur.  Nevertheless, 
bioremediation  can  be  useful  for  long- 
term  cleanup  of  some  shoreline  spills 
under  carefully  controlled  conditions. 

Spills  of  petroleum  oils,  animal  fats 
and  vegetable  oils,  and  other  non- 
petroleum  oils  have  immediate  and 
devastating  physical  effects,  such  as 
coating  and  suffocation,  that  injure  and 
kill  animals  and  plants,  destroy  food 
supplies  and  habitat,  and  eliminate 
breeding  plants  and  animals.  Some 
animal  ms  and  vegetable  oils  and  their 
components  and  breakdown  products 
can  also  produce  toxic  effects  and  form 
compounds  that  linger  in  the 
environment.  Thus,  an  oil  spill  can 
cause  environmental  damage  even  if  all 
of  the  spilled  oil  is  transformed 
completely  into  a  harmless  product  in 
28  days. 

Even  small  discharges  of  animal  fats 
and  vegetabIe>oils  can  produce 
significant  environmental  damage.  For 
facilities  that  meet  the  FRP  criteria, 
however,  the  volumes  of  the  discharges 
may  be  very  large  indeed.  EPA  regulates 
vegetable  oil/animal  fat  facilities  with 


worst  case  discharges  as  large  as  20 
million  gallons. 

Reports  submitted  by  one  commenter 
show  that  60-70  percent  of  most  of  the 
products  tested  degrade  after  28  days.  If 
the  conditions  in  the  area  of  the  spill 
were  similar  to  those  in  the  laboratory 
tests.  300.000  to  400.000  gallons  of  oil 
would  remain  in  the  environment  after 
28  days  if  1  million  gallons  of  vegetable 
oils  or  animal  fats  were  discharged. 

Too  often  the  term  "biodegradability" 
has  been  misapplied  to  suggest  the 
complete  breakdown  of  a  compound 
with  formation  of  harmless  products.  In 
fact,  the  tests  employed  meastire  only 
the  partial  degradation  of  a  compound 
over  a  given  period  of  time.  They  do  not 
analyze  effects  during  biodesradation  or 
consider  toxicity  or  other  deleterious 
effects  of  the  breakdown  products  or 
their  influence  on  persistence.  Thus, 
applying  the  term  "biodegradable" 
appropriately  requires  understanding 
the  time  period,  conditions,  and  extent 
of  biodegradability.  Criteria  have  been 
established  for  various  types  of 
biodenadability  tests. 

Whue  the  papers  submitted  by  the 
commenter  describe  biodegradability 
tests  and  performance  results  that  are 
not  required  under  the  FRP  rule,  many 
support  EPA's  previous  findings  about 
the  properties,  fate,  and  effects  of 
animal  fats  and  vegetable  oils  (see  62  PR 
54508-54543.  October  20. 1997).  For 
example,  one  paper  attached  to  the 
comments  recognizes  that  various  tests 
and  criteria  have  been  developed 
(Baggot.  1992).  It  urges  accurate 
definitions  of  biodegradability, 
including  conditions  related  to  the  term. 
Other  statements  in  the  paper  strongly 
support  our  earlier  findings  that 
deleterious  effects  can  be  produced  even 
by  biodegradable  oils.  The  paper  asserts 
that  a  biodegradable  product  is  not 
necessarily  environmentally  friendly 
and  that  biodegradability  tests  measure 
only  the  fate  of  a  substance  and  not  its 
environmental  impact. 

In  our  previous  evaluation,  we  found 
that  while  some  animal  fats  and 
vegetable  oils  degrade  rapidly  under 
certain  conditions,  others  persist  in  the 
environment  years  after  the  oil  is 
spilled.  We  examined  the  immediate 
physical  effects,  such  as  coating  and 
suffocation,  that  can  be  produced  by 
spills  of  animal  fats  and  vegetable  oils, 
other  non-petroleum  oils,  and 
petroleum  oils.  Utilization  of  oxygen  by 
microorganisms  during  biodegradation 
can  deplete  oxygen  and  suffocate 
aquatic  organisms.  Even  if  the  exposure 
period  is  relatively  short,  spilled  oil  can 
result  in  long-term  effects.  We  warned — 
and  the  paper  submitted  with  the 
comments  affirms — that  biodegradation 


can  lead  to  the  formation  of  products 
that  are  more  toxic  than  the  original 
substance  (Baggot.  1992).  We  also 
emphasized  that  biodegradation  and 
other  transformation  processes  are  not 
limited  to  animal  fats  and  vegetable  oils; 
petroleum  oils  and  other  non-petroleimi 
oils  ;;iSO  biodegrade  and  are  transformed 
in  the  environment. 

We  disagree  with  some  statements  in 
the  paper  submitted  v«rith  the  comments 
that  imply  that  biodegradability  data, 
combined  with  toxicity  data,  are 
sufficient  to  support  claimed 
environmental  benefits  of  a  product 
(Baggot.  1992).  While  these 
considerations  are  important,  they  do 
not  consider  other  important  effects  of 
oil  spills — the  devastating 
environmental  consequences  of  physical 
effects,  such  as  coating  and  suffocation, 
that  can  occxir  with  spills  of  any  type  of 
oil,  the  interference  of  oil  spills  with 
vital  water  treatment,  or  other  impacts 
of  spilled  oil.  Nor  do  they  address 
fundamental  concerns  raised  by  the 
National  Academy  of  Sciences  and 
others  about  the  relevance  of  laboratory 
test  results  to  actual  oil  spills  (NAS. 
1985a).  That  spills  of  emimal  fats  and 
vegetable  oils  can  cause  environmental 
harm  through  physical  effects  has  been 
acknowledged  in  the  previous  Petition 
submitted  by  the  same  commenter  on 
behalf  of  some  of  the  same  associations 
(62  FR  54508.  54527.  October  20.  1997). 
EPA  has  further  elaborated  upon  the 
environmental  harm  that  can  result  from 
physical  effects  of  oils  in  the  Agency 
Decision  Dociunent  and  supporting 
documents  regarding  that  Petition  (62 
FR  54508-54543.  October  20. 1997.  and 
supporting  Technical  Doctmient). 

Several  other  papers  and  reports 
submitted  with  the  comments  contain 
incorrect  premises  about  the 
environmental  damage  that  can  be 
caused  by  biodegradable  oils.  Unlike  the 
previous  paper  (Baggot.  1992).  these 
papers  and  reports  do  not  acknowledge 
that  oils  can  cause  damage  when  spilled 
in  the  environment  regardless  of 
whether  they  are  "biodegradable" 
(Galvain  et  al..  1994;  Mang,  1992; 
Rhodes,  1996;  ILI-University  of  Idaho. 
1996).  As  our  earlier  evaluation 
demonstrated,  rapid  biodegradation  of 
an  oil  does  not  insure  that  spills  of  the 
oil  will  do  no  harm.  When 
biodegradation  does  occur  in  the 
environment,  it  can  lead  to  oxygen 
depletion  and  death  of  fish  and  other 
aquatic  organisms.  Oxygen  depletion 
can  result  from  reduced  oxygen 
exchange  across  the  air-water  surface 
below  the  spilled  oil  or  firom  the  high 
biological  oxygen  demand  by 
microorganisms  degrading  oil  (Crump- 
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Wiesner  and  Jennings,  1975;  Mudge, 
1995). 

Whether  biodegradation  of  a  vegetable 
oil  or  animal  fat  occurs  when  the  oil  is 

Silled  in  the  environment,  how  long 
9  oil  remains  in  the  environment  after 
it  is  spilled,  what  proportion  of  the  oil 
is  degraded  and  at  what  rate,  what 
products  are  formed,  and  where  the  oil 
and  its  products  are  transported  and 
distributed,  are  determined  by  the 
properties  of  the  oil  itself  and  those  of 
the  environment  where  the  oil  is 
spilled.  Factors  such  as  pH  (acidity), 
temperature,  oxygen  concentration, 
dispersal  of  oil,  the  presence  ofother 
chemicals,  soil  characteristics,  nutrient 
quantities,  and  populations  of  various 
microorganisms  at  the  location  of  the 
spill  profoundly  influence  the 
degradation  of  oil  (Ratledge,  1994; 
Venosa  et  al.,  1996;  Salanitro  et  al., 
1997;  NAS,  1985b). 

while  the  focus  of  several  papers, 
reports,  and  other  materials  submitted 
with  the  conunents  is  on  the 
performance  of  lubricants  rather  than 
the  technical  issues  that  relate  directly 
to  EPA's  FRP  regulation,  they 
underscore  the  importance  of 
preventing  spills  of  vegetable  oils  and 
responding  effectively  to  oil  spills  when 
they  occur.  The  papers  show  that 
vegetable  oil-based  lubricants  require 
additives  in  order  to  perform 
satisfactorily  as  lubricants  in  many 
applications  and  that  additives  can  alter 
the  toxicity  and  biodegradability  of  the 
product  (Galvain  et  al..  1994;  Korff  and 
Fessenbecker.  1992;  Mang,  1993;  Baggot, 
1992;  Rhodes.  1996).  When  oil  is  spilled 
in  the  environment,  species  in  the  area 
of  the  oil  spill  are  at  risk  from  exposure 
to  all  of  the  components  of  the 
formulation — the  vegetable  oil  base 
fluid,  antioxidants,  corrosion  inhibitors, 
anti-wear  and  fiiction  modifiers,  pour 
point  depressants,  viscosity  modifiers, 
and  other  additives  or  contaminants. 

Among  the  additives  described  in  the 
papers  submitted  with  the  comments 
are  lead  and  barium  compounds. 

fihenolic  and  aminic  antioxidants, 
ithium  soaps,  emulsifiers.  and  perhaps 
dispersants  (Korff  and  Fessenbecker, 
1992;  Mang,  1993;  Rhodes,  1996;  ILI  and 
University  of  Idaho,  1996).  Emulsifiers 
can  alter  the  toxicity  and  transformation 
of  oils  in  the  environment.  They  can 
complicate  the  recovery  of  oil  spills, 
expand  the  amount  of  material  that 
must  be  recovered,  greatly  decrease  the 
effectiveness  of  recovery  operations,  and 
increase  recovery  costs. 

According  to  one  paper  attached  to 
the  conunents,  dispersants  and 
detergents  are  being  developed  for  use 
in  lubricants  (Rhodes,  1996). 
Dispersants  that  may  be  authorized  for 


oil  spill  response  are  on  the  Product 
Schedule  of  the  National  Contingency 
Plan  (40  CFR  300.905— subpart  J— Use 
of  Dispersants  and  Other  Chemicals). 
The  use  of  dispersants  for  oil  spill 
response  in  inland  areas  is  limited  by 
their  toxicity  and  adverse 
environmental  effects.  Similar  effects 
may  well  occur  when  lubricants 
containing  such  additives  are  spilled  in 
the  environment.  If  a  facility  discharges 
1  million  gallons  of  lubricant  containing 
20  percent  additives,  some  200,000 
gallons  of  additives  would  be 
discharged  into  the  environment.  These 
compounds  may  have  a  profound  effect 
on  the  behavior  of  oil  in  the 
environment,  and  some  of  them  can 
inhibit  the  microorganisms  that 
biodegrade  oil. 

E.  Application  of  Executive  Order  13101 
(Purchasing) 

Background.  The  President  signed 
Executive  Order  13101.  "Greening  the 
Government  through  Waste  Prevention. 
Recycling,  and  Federal  Acquisition,"  on 
September  14, 1998.  The  Executive 
Order  directs  all  Executive  agencies  to 
use  the  principles  and  concepts  in  EPA 
Guidance  on  Acquisition  of 
Environmentally  Preferable  Products 
and  Services,  in  addition  to  pilot  and 
demonstration  projects,  in  identifying 
and  purchasing  environmentally 
preferable  products  and  services. 
"Environmentally  preferable"  refers  to 
products  or  services  that  have  a  lesser 
or  reduced  effect  on  human  health  and 
the  environment  when  compared  with 
competing  products  or  services.  In 
addition 'to  promoting  environmentally 
preferable  purchasing,  the  Executive 
Order  encourages  agencies  to  purchase 
bio-based  products. 

Comment.  One  commenter  pointed 
out  that  Executive  Order  13101  includes 
biobased  products  such  as  animal  fats 
and  vegetable  oils.  The  commenter 
stated  that  through  this  Executive  Order, 
the  Federal  government  has  recognized 
the  environmentally  preferable 
characteristics  of  animal  fats  and 
vegetable  oils  and  has  set  out  an  action 
plan  to  substitute  their  use  for  other, 
less  desirable  products.  The  commenter 
believed  that  the  same  differences  in 
characteristics  that  are  used  to  promote 
the  use  of  biobased  products  as 
environmentally  preferred  products 
should  be  recognized  by  EPA  when 
regulating  those  products. 

Response.  EPA  has  developed 
guidance  for  identifying 
environmentally  preferable  products 
(USEPA/OPPTS.  1999).  The  guidance 
describes  five  guiding  principles  for 
applying  environmentally  preferable 
purchasing  in  the  Federal  government. 


These  principles  include:  (1) 
Environmental  considerations  should 
become  part  of  the  normal  purchasing 
practice,  consistent  with  such 
traditional  factors  as  product  safety, 
price,  performance,  and  availability;  (2) 
Consideration  of  environmental 
preferability  should  begin  early  in  the 
acquisition  process  and  be  rooted  in  the 
ethic  of  pollution  prevention,  which 
strives  to  eliminate  or  reduce.  up-frt>nt. 
potential  risks  to  human  health  and  the 
environment;  (3)  A  product  or  service's 
environmental  preferability  is  a  function 
of  multiple  attributes  from  a  life  cycle 
perspective;  (4)  Determining 
environmental  preferability  might 
involve  comparing  environmental 
impacts;  in  comparing  environmental 
impacts.  Federal  agencies  should 
consider  the  reversibility  and 
geographic  scale  of  the  environmental 
impacts,  the  degree  of  difference  among 
competing  products  or  services,  and  the 
overriding  importance  of  protecting 
human  health;  and  (5)  Comprehensive, 
accurate,  and  meaningful  information 
about  the  environmental  performance  of 
products  or  services  is  necessary  in 
order  to  determine  environmental 
preferability. 

The  guidance  notes  that  bio-based 
products  may  also  be  environmentally 
preferable.  However.  Federal  piutJiasers 
should  not  asstune  that  all  bio-based 
products  are  automatically 
environmentally  preferable.  As  with 
other  products,  agencies  should 
consider  a  range  of  environmental 
impacts  associated  with  bio-based 
products  when  making  purchasing 
decisions.  In  some  cases,  factors  such  as 
pesticide  use  or  high  water 
consiunption  might  make  a  bio-based 
product  less  environmentally  preferable. 

The  guidance  also  includes  a  menu  of 
environmental  attributes.  The  impact  of 
products  and  services  on  natural 
resources  use,  including  ecosystem 
impacts;  human  health  and  ecological 
stressors,  including  conventional 
pollutants  released  to  water  and  other 
stressors;  and  hazard  factors,  including 
aquatic  toxicity,  are  among  the 
attributes  considered. 

Executive  Order  13101  and  the  EPA 
Guidance  apply  to  government 
procurement  of  products  and  services 
rather  than  to  planning  requirements  for 
effective  response  to  oil  spills.  In  our 
detailed  comparison  of  the  properties 
and  effects  of  petroleum  oils  and  animal 
fats  and  vegetable  oils,  we  found  that 
these  oils  share  many  of  the  properties 
of  petroleum  oils  and  produce  many  of 
the  same  environmental  effects  when 
discharged  into  the  environment.  Not 
only  can  animal  fats  and  vegetable  oils 
cause  harmful  environmental  impacts  at 
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the  time  of  a  discharge,  but  their  adverse 
environmental  effects  may  continue 
long  after  the  discharge. 

Furthermore,  the  properties  of  these 
bio-based  products  do  not  affect  the 
probability  that  they  might  be 
discharged  when  they  are  handled, 
stored,  or  transported.  Increasing  the 
effectiveness  of  oil  spill  response 
through  planning,  as  mandated  by  OPA, 
will  reduce  environmental  harm  and 
can  reduce  overall  costs.  Environmental 
benefits  include  avoided  cleanup  costs, 
value  of  lost  product,  avoided  natural 
resource  damages,  and  avoided  property 
damage  as  a  result  of  the  mitigation  of 
the  severity  of  spills  (USEPA.  1994). 

F.  Other  Issues 

1.  Recovery  Capacity 

We  also  received  a  comment 
regarding  section  6.0  of  appendix  E, 
which  describes  the  process  that 
facilities  follow  to  determine  the 
effective  daily  recovery  capacity  needed 
for  oil  recovery  devices.  The  conunenter 
stated  that  a  sufficient  body  of  measured 
and  compared  data  does  not  exist  for  the 
recovery  capacities  for  petroleum  oils 
and  animal  fats  and  vegetable  oils. 
Therefore,  the  common ter  stated  that  we 
can  only  apply  the  recovery  capacities 
for  petroleiun  oils  to  animal  fats  and 
vegetable  oils  until  a  body  of  data  for 
animal  fats  and  vegetable  oils  indicates 
otherwise. 

We  agree.  In  section  6.0  we  did  not 
propose  to  use  different  recovery 
capacities  for  devices  depending  on  the 
type  of  oil,  or  to  make  any  other 
revisions  to  the  section.  The  same 
methods  and  types  of  equipment  are 
often  used  to  respond  to  spills  of 
petroleum  oils  and  animal  fats  and 
vegetable  oils  with  comparable 
properties  (see  62  FR  54508-54543 
October  20,  1997,  and  supporting 
Technical  Dociunent).  Because  of  the 
similarity  in  properties,  we  would 
anticipate  similar  recovery  capacities  for 
devices  that  recover  petroleum  oils  and 
animal  fats  and  vegetable  oils. 
Therefore,  as  the  commenter  suggests, 
we  will  continue  to  use  the  same  criteria 
to  determine  recovery  capacities  for 
devices  that  are  used  to  recover  all  types 
of  oil. 

2.  Use  of  Mechanical  Dispersal 
Equipment 

Some  commenters  urged  us  to  modiiy 
the  1994  FRF  rule  to  clarify  that  "other 
appropriate  equipment"  includes 
mechanical  dispersal  equipment.  We 
disagree  that  this  change  is  necessary. 
We  specifically  discussed  the  use  of 
mechanical  dispersal  devices  in  our 
1997  Denial  of  Petition  requesting 


amendment  of  the  FRP  rule  (62  FR 
54508,  54528.  October  20,  1997). 
Although  the  use  of  such  devices  may 
be  considered  in  response  to  an  actual 
spill  under  certain  conditions  (e.g.,  river 
currents  are  too  high  for  the  effective 
use  of  a  boom),  specifically  allowing  the 
use  of  these  devices  alone  in  response 
planning  does  not  meet  the  intent  of 
OPA.  The  intent  of  OPA  was  for 
industry  to  plan  for  and  secure  the 
equipment  and  resoiuT:es  needed  to 
respond  to  and  remove  a  worst  case 
discharge  of  oil,  which  may  be  a 
discharge  of  1  million  gallons  or  greater 
for  a  large  animal  fat  or  vegetable  oil 
facility. 

Mechanical  dispersal  of  the  animal  fat 
or  vegetable  oil  into  the  water  column 
could  shut  down  or  negatively  impact 
drinking  water  intakes  because  of  flavor 
changes  and  odors,  reduce  cooling 
efficiency  in  cooling  waters  of  power 
plants,  contaminate  food  from  receiving 
waters,  increase  BOD  levels,  violate 
water  quality  standards,  cause  sludges, 
and  adversely  impact  benthic  organisms 
and  the  resiilting  food  chain  in  inland 
areas  (62  FR  54508,  54528,  October  20, 
1997).  Oil  dispersed  by  mechanical 
means  may  resiuface  and  cause  furthm 
environmental  damage  in  the  same  area 
or  a  different  area  depending  on  the 
characteristics  of  the  water  body. 

In  our  denial  of  the  Petition,  we  also 
provided  an  example  of  the  ineffective 
use  of  mechanical  dispersal  to  respond 
to  a  spill  of  rapeseed  oil  in  Vancouver 
Harbor  (Smith  and  Herunter,  1989;  62 
FR  54508,  54525-54526,  October  20, 
1997).  After  an  attempt  to  disperse  the 
thick  oil  with  multiple  passes  of  small 
tug,  booms  were  set  up  to  contain  the  oil 
and  skinuner  boats  recovered  the  oil. 
The  authors  of  the  paper  emphasized 
that  containing  and  recovering  the 
spilled  oil  as  soon  as  possible  is  critical 
to  minimizing  environmental  damage, 
such  as  the  death  of  oiled  birds  in  the 
harbor.  They  urged  the  use  of  booms, 
testing  transfer  lines,  having  spill 
detection  equipment  in  place,  training 
on-site  personnel,  and  reporting  spills 
immediately  as  essential  measures  in 
reducing  environmental  harm. 

Section  10.7.3  of  appendix  E  in 
today's  rule  (section  7.7.3  of  the  1994 
FRP  rule)  requires  that  the  owner  or 
operator  of  the  facility  identify  the 
response  resources  that  are  available  by 
contract  or  other  approved  means.  The 
equipment  described  in  the  response 
plan  must  include:  (1)  boom  or  other 
containment  methods;  (2)  appropriate 
recovery  devices;  and,  (3)  other 
appropriate  equipment  necessary  to 
respond  to  a  discharge  involving  the 
type  of  oil  carried.  Other  appropriate 
equipment  can  be  described  in  the  FRP, 


but  only  to  supplement  appropriate 
containment  and  recovery  devices. 

We  have  received  no  additional  data 
from  commenters  that  demonstrate  the 
effectiveness  of  mechanical  dispersal  in 
supplementing  appropriate  containment 
and  recovery  devices  for  responses  to 
discharges  of  animal  fats  and  vegetable 
oils.  We  believe  that  such  equipment 
will  generally  be  ineffective  in 
supplementing  containment  and 
recovery  devices  that  are  appropriate  for 
responses  to  discharges  of  animal  fats 
and  vegetable  oils  and  that  it  may  well 
lead  to  enviroiunental  damage  and  other 
adverse  effects,  as  described  above. 
However,  we  believe  that  the  FRP  may 
describe  mechanical  dispersal 
equipment  as  appropriate  to  supplement 
containment  and  recovery  devices  in 
those  cases  where  the  facility  owner  or 
operator  demonstrates  the  effectiveness 
of  such  equipment  in  supplementing 
appropriate  containment  and  recovery 
devices  for  responses  to  discharges  of 
animal  fats  and  vegetable  oils  from  the 
facility  and  shows  that  the  use  of  such 
equipment  will  not  increase 
environmental  harm  or  produce  other 
adverse  effects,  or  when  the  relevant 
Area  Contingency  Plan  identifies  such 
equipment  as  appropriate  for 
supplementing  containment  and 
recovery  devices  for  responses  to 
discharges  of  animal  fats  and  vegetable 
oils  from  the  facility. 

We  have  refrained  from  being  too 
prescriptive  in  defining  or  naming 
particular  types  of  equipment  in  die 
regulation  wherever  possible  to  avoid 
limiting  technology  and  innovation  by 
responders.  If  you  need  advice  about 
recovery  devices,  we  recommend  that 
you  considt  your  trade  association,  local 
OSRO,  or  the  appropriate  EPA  Regional 
office. 

3.  No-Action  Option 

Some  commenters  urged  us  to 
acknowledge  that  no  action  may  be 
appropriate  in  certain  circumstances. 

We  disagree.  Although  a  "no  action" 
option  may  be  considered  in  response  to 
an  actual  spill  imder  certain  conditions, 
such  an  option  is  not  appropriate  for 
planning  purposes.  The  intent  of  OPA  is 
for  indus^  to  plan  for  and  secure  the 
equipment  and  resources  needed  to 
respond  to  a  worst  case  discharge, 
which  may  be  a  discharge  of  1  million 
gallons  or  greater  for  a  large  vegetable 
oil  facility. 

The  commenters  are  confusing 
requirements  for  preparedness  and 
planning  with  the  actual  response.  As 
we  have  emphasized  repeatedly, 
nothing  in  the  response  planning 
regulations  is  intended  to  limit  the 
actions  of  the  owner  or  operator  of  the 
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facility,  provided  that  those  actions  are 
in  accordance  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  the  Area 
Contingency  Plan  (ACP),  and  the 
Regional  Contingency  Plan  and  that  the 
actions  are  approved  by  the  OSC  .  See 
64  FR  17227,  17235,  April  8,  1999,  62 
FR  54508,  54528,  October  20,  1997,  59 
FR  34070-34136,  July  1, 1994. 

4.  FRP  Preparation 

In  today's  rule  we  are  finalizing 
§  112.20(a)(4)  as  proposed.  One 
commenter  agreed  with  EPA's  proposal. 
A  second  commenter  asked  for 
clarification  of  the  need  to  prepare  and 
submit  a  plan  following  the  proposed 
requirements.  Other  commenters 
supported  EPA's  timeframe  for 
resubmission  of  FRPs  or  the  Agency's 
provision  of  a  specific  compliance 
schedule.  The  preamble  of  today's  rule 
clarifies  the  need  for  preparation  and 
submission  of  a  plan. 

Facilities  with  Approved  Plans. 
Section  112.20(a)(4)(i)  of  the  proposed 
rule  would  provide  that  if  you  are  the 
owner  or  operator  of  an  animal  fat  or 
vegetable  oil  ^ility  with  an  approved 
FW*,  you  woidd  not  need  to  prepare  or 
submit  a  revised  plan,  except  as 
otherwise  required  by  paragraphs  (b), 
(c),  and  (d)  of  §  112.20.  64  FR  17227, 
17253,  April  9, 1999.  Under  §  112.20(d), 
an  owner  or  operator  of  a  facility  subject 
to  the  FRP  rule  is  required  to  revise  and 
resubmit  the  revised  portion  of  the 
response  plan  within  60  days  of  a 
facility  change  that  materially  may 
affect  the  response  to  a  worse  case 
discharge.  Such  a  material  change 
requiring  a  revision  includes:  a  change 
in  the  facility's  configuration  that 
materially  alters  the  information 
included  in  the  response  plan;  a  change 
in  the  type  of  oil  handled,  stored,  or 
transferred  that  materially  alters  the 
required  response  resources;  a  material 
change  in  capabilities  of  the  oil  spill 
removal  organizations  that  provide 
equipment  and  personnel  to  respond  to 
certain  discharges  of  oil;  a  material 
change  in  the  facility  spill  prevention 
and  response  equipment  or  emergency 
response  procedures;  and,  any  other 
changes  that  materially  affect  the 
implementation  of  the  response  plan. 

We  agree  with  the  second 
commenter's  interpretation  that  the 
owner  or  operator  of  an  animal  fat  or 
vegetable  oil  facility  whose  FRP  has 
been  approved  by  EPA  need  not  submit 
a  new  one,  except  as  required  by 
paragraphs  (b),  (c),  and  (d)  of  this 
section.  It  may  be  beneficial,  however, 
for  an  owner  or  operator  with  an 
approved  plan  to  perform  a 
recalculation  using  the  new 


methodology,  because  EPA  believes  that 
the  new  methodology  for  calculating 
response  resources  for  animal  fat  and 
vegetable  oil  facilities  in  today's  rule 
may  reduce  the  response  resources 
required  for  some  facilities.  In  addition, 
owners  or  operators  of  animal  fat  or 
vegetable  oil  facilities,  as  do  all  owners 
or  operators  subject  to  the  FRP  rule, 
need  to  be  aware  of  the  requirement  to 
revise  a  plan  and  resubmit  the  revised 
portion  if  there  is  a  material  change  at 
the  facility  as  outlined  above  and  in 
§  112.20(d).  As  such,  an  owner  or 
operator  of  an  animal  fat  or  vegetable  oil 
facility  with  an  approved  FRP  plan  for 
which  a  recalculation  with  the  new 
methodology  results  in  a  change  in  the 
required  response  equipment  or  a 
change  in  resources  that  an  OSRO  will 
provide  to  the  facility  in  response  to  a 
worst-case  discharge,  will  need  to  revise 
the  plan  and  the  revised  portion  will 
need  to  be  submitted  to  the  Regional 
Administrator.  We  expect  that  this  may 
occur  in  a  number  of  cases  even  for 
facilities  with  approved  plans,  because 
the  use  of  the  new  methodology  in 
appendix  E,  section  10  may  result  in 
fewer  resources  required  to  respond  to 
a  worst  case  discharge  for  some 
facilities,  and,  thus,  there  may  be  an 
incentive  to  perform  the  recalculation 
due  to  the  potential  for  reduced  costs. 
Facilities  with  Plans  that  Have  Been 
Submitted  to  the  Regional 
Administrator.  We  disagree  with  the 
commenter's  interpretation  that  a 
facility  owner  or  operator  automatically 
must  submit  a  new  plan  if  the  5-year 
diu-ation  period  for  the  approved  plan 
has  expired.  Section  112.20(a)(4)(ii)  of 
today's  rule  provides  that  the  owner  or 
operator  of  an  animal  fat  or  vegetable  oil 
facility  who  has  submitted  a  response 
plan  but  has  not  obtained  EPA  approval 
(either  because  the  facility  is  not  a 
significant  and  substantial  harm  facility 
for  which  approval  is  required  or 
because  the  Agency  has  not  yet  acted  on 
the  final  approval)  must  review  the 
submitted  plan  and  determine  whether 
it  meets  or  exceeds  the  requirements  of 
today's  rule  for  animal  fat  and  vegetable 
oil  facilities.  If  a  recalculation  using  the 
new  methodology  indicates  that  the 
existing  plan  meets  or  exceeds  the  rule 
requirements,  there  is  no  need  to 
resubmit  the  plan.  Although  not 
required  by  today's  rule,  we  believe  that 
it  may  be  useful  for  an  owner  or 
operator  of  an  animal  fat  or  vegetable  oil 
facility  who  has  conducted  a 
recalculation  under  the  new 
methodology  to  keep  evidence  of  that 
recalculation  with  his  or  her  plan.  If  the 
plan  must  be  revised,  however,  then  the 
owner  or  operator  must  submit  an 


amended  plan  that  meets  or  exceeds  the 
applicable  requirements  to  the  Regional 
Administrator  within  90  days  sifter 
today's  date. 

Newly  Regulated  Facilities.  We  agree 
with  the  second  conunenter's 
interpretation  that  the  owner  or  operator 
of  a  newly  regulated  animal  tai  and 
vegetable  oil  facility  that  commences 
operations  after  the  effective  date  of  the 
rule  must  prepare  and  submit  a  plan  in 
accordance  with  §  112.20(a)(2)(ii).  If 
there  are  plaiuied  or  unplanned  changes 
in  facility  characteristics  that  subject  an 
existing  facility  to  regulation  under 
§  112.20(f)(1),  the  owner  or  operator  of  . 
that  facility  must  prepare  and  submit  a 
plan  in  accordance  with  paragraph 
(a)(2)(iii)  or  (iv)  of  this  section,  as 
appropriate.  The  plan  must  meet  or 
exceed  the  applicable  requirements  of 
today's  rule. 

Facilities  Amending  Existing  Plans. 
We  agree  with  the  second  conunenter's 
interpretation  that  a  facility  that  is 
amending  an  existing  plan  because  of 
material  changes  must  submit  a  new 
plan  that  complies  with  the 
requirements  of  today's  rule.  This 
requirement  is  discussed  further  in  the 
above  section  on  Facilities  with 
Approved  Plans. 

"The  facility  owner  or  operator 
amending  an  existing  plan  must 
determine  whether  the  existing  plan 
meets  or  exceeds  the  requirements  of 
today's  rule.  If  the  plan  does  not  meet 
or  exceed  the  requirements  established 
in  the  rule,  the  owner  or  operator  must 
revise  and  submit  revised  portions  of  an 
amended  plan  that  meet  or  exceed  the 
applicable  requirements  to  the  Regional 
Administrator  in  accordance  with 
§  112.20(d). 

We  disagree  with  the  commenter's 
interpretation  that  a  facility  owner  or 
operator  is  always  required  to 
recalculate  oil  spill  response  resoiuces. 
although  recalculation  will  often  be 
necessary.  Other  approaches  for 
determining  the  adequacy  of  response 
resources,  such  as  comparing  factors 
that  are  multiplied  in  the  recalculation, 
may  be  possible,  as  long  as  the  owner 
or  operator  can  show  that  these 
approaches  can  ensure  that  the  plan 
meets  or  exceeds  the  applicable 
provisions  of  today's  rule. 

One  commenter  asked  for  clarification 
of  the  need  to  prepare  and  submit  a  plan 
following  the  proposed  requirements. 
Plan  preparation  and  submission 
depends  on  the  adequacy  of  plan  . 
resources.  Recalculation  of  response 
resources  using  the  revised 
methodology  described  in  appendix  E, 
section  10,  may  or  may  not  be 
necessary.  After  reviewing  relevant 
factors  used  in  the  methodology,  you 
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may  find  that  your  plan  already  meets 
or  exceed  the  requirements  of  today's 
rule.  If  such  is  the  case,  you  do  not  need 
to  amend  your  plan.  If  your  plan  does 
not  meet  or  exceed  the  requirements  of 
today's  rule,  you  must  prepare  and 
submit  revised  portions  of  your  plan. 
Whenever  you  submit  changes  to  your 
plan,  you  must  provide  the  EFA-issued 
facility  identification  number  as 
required  by  §  112.20(d)(3). 

G.  Agency  Decision  on  the  Requests  for 
Modification  of  the  FRP  Rule 

As  part  of  this  rulemaking,  we  have 
considered  the  requests  that  were 
submitted  by  the  Animal  Fat/Vegetable 
Oil  Coalition  on  January  16,  1998,  and 
amended  on  April  9, 1998.  We  agree  in 
whole  or  in  part  with  some  items  in  the 
requests  and  disagree  with  others. 
Today's  rule  reflects  our  decision. 

The  requests  ask  us  to  revise  the  FRP 
rule  by  creating  a  separate  category  for 
response  planning  for  animal  fat  and 
vegetable  oil  facilities  and  a  separate 
Appendix  with  procedures  for  these 
facilities.  The  requests  also  include 
suggested  language  for  the  revised  rule. 
Some  requests  for  changes,  particularly 
those  requests  that  were  also  major 
issues  considered  in  today's  rule,  are 
discussed  below.  The  other  requested 
changes  and  our  decisions  concerning 
them  are  in  the  Response  to  Comments 
document,  which  is  available  in  the 
Docket  for  this  rule. 

•  Request.  Move  definitions  of  animal 
fats  and  vegetable  oils.  Move  the 
definitions  of  animal  fats  and  vegetable 
oils  firom  the  preamble  and  Appendix  E 
of  the  1994  FRP  rule  to  the  definitions 
section,  i.e.,  §  112.2,  and  modify  the 
language  slightly. 

Decision.  We  agree.  In  today's  rule, 
we  are  finalizing  the  definitions  as 
proposed.  Commenters  also  supported 
the  change. 

•  Request.  Clarify  applicability  dates. 
Clarify  the  applicability  dates  by  which 
animal  fat  and  vegetable  oil  facilities 
must  comply  with  the  rule. 

Decision.  We  agree.  Today's  rule 
incorporates  the  applicability  dates  as 
proposed.  In  section  n.F.4  of  the 
preamble,  we  have  discussed  in  detail 
the  requirements  for  preparation  and 
submission  of  FRPs. 

•  Request.  Create  separate  regulatory 
provisions  for  animal  fet  and  vegetable 
oil  facilities.  Create  separate  regulatory 
provisions  for  animal  fat  and  vegetable 
oil  facilities. 

Decision.  We  agree.  In  today's  rule, 
we  are  retaining  separate  provisions  for 
animal  fat  and  vegetable  oil  facilities. 
Commenters  supported  this  aspect  of 
the  proposal  rule. 


•  Request.  Create  categories  of  animal 
fats  and  vegetable  oils  that  recognize 
physical  characteristics.  Modify  the  FRP 
rule  to  reflect  the  non-persistence  of 
animal  fats  and  vegetable  oils. 

Decision.  We  agree  in  part  and 
disagree  in  part.  We  agree  that 
persistence  varies  greatly  according  to 
the  nature  of  the  oil  and  environmental 
conditions.  We  changed  the  rule  to 
reflect  that  decision.  We  disagree  that 
all  animal  fats  and  vegetable  oils  are 
non-persistent.  In  today's  rule,  we 
eliminated  the  terms  "persistent"  and 
"non-persistent"  for  animal  fats  and 
vegetaole  oils.  We  also  created  new 
groups,  i.e.,  groups  "A,"  "B,"  and  "C" 
for  animal  fats  and  vegetable  oils,  based 
on  specific  gravity.  Commenters 
supported  these  rule  revisions. 

•  Request.  Create  specific  planning 
requirements  for  animal  fat  and 
vegetable  oil  facilities.  Create  specific 
planning  requirements  based  on  the 
type  of  animal  fat  or  vegetable  oil 
handled  at  the  facility. 

Decision.  We  agree  with  the  need  to 
create  specific  planning  requirements 
for  animal  fat  and  vegetable  oil 
facilities.  As  discussed  in  Section  II.B  of 
today's  preamble,  we  proposed  a  new 
methodology  for  determining  response 
resources  needed  for  spills  of  animal 
fats  and  vegetable  oils.  One  commenter 
supported  the  methodology,  and  others 
supported  the  creation  of  specific 
planning  requirements  for  these 
facilities.  In  today's  FRP  rule,  we  have 
finalized  the  methodology  as  proposed, 
except  for  clarification  and  e<utorial 
chaiues. 

•  Request.  Modify  criteria  for 
determining  significant  and  substantial 
harm.  Adopt  criteria  that  are  identical  to 
those  in  the  Coast  Guard's  proposed  rule 
for  facility  response  plans  for  marine- 
transportation-related  facilities. 

Decision.  We  disagree  and  are 
denying  this  request.  We  received 
several  comments  requesting  this 
change  and  one  comment  supporting 
the  criteria  for  substantial  harm  and 
significant  and  substantial  harm  ak 
proposed.  A  comparison  between  the 
EPA  rule  and  Coast  Guard  rule  shows 
that  most  differences  in  the  listed 
criteria  result  primarily  from  differences 
between  the  facilities  regulated  by  each 
agency.  Some  factors  listed  in  the  EPA 
rule,  such  as  a  lack  of  secondary 
containment,  are  relevant  to  EPA* 
regulated  facilities,  which  are  generally 
onshore,  but  may  be  less  effective  for 
preventing  spills  from  reaching 
navigable  waters  in  marine- 
transportation-related  facilities 
regulated  by  the  Coast  Guard.  The  EPA 
rule  requires  consideration  of  oil  storage 
capacity  as  a  significant  and  substantial 


harm  criterion,  while  Coast  Guard 
criteria  include  the  type  and  quantity  of 
oil  handled.  This  difference  in  the  two 
rules  reflects  the  greater  volumes  of  oil 
that  are  generally  stored  at  EPA- 
regidated  facilities  (often  an  order  of 
magnitude  or  more  gieater  than  Coast 
Guard-regulated  facilities),  the  more 
varied  activities,  and  greater  number 
and  types  of  transfers.  U  the  type  of  oil 
is  an  important  consideration,  the 
Regional  Administrator  has  broad 
discretion  to  consider  other  site-specific 
characteristics  and  environmental 
factors  that  are  related  to  protecting  the 
environment  in  the  EPA  rule. 

•  Request.  Require  plans  only  for 
worst  case  discharge.  Modify  the  FRP 
rule  to  require  planning  for  a  worst  case 
discharge  only,  as  required  by  OP  A. 

Decision.  We  disagree  and  are 
denying  this  request.  Section  4202(a)  of 
the  OPA  amends  CWA  section  311(j)  to 
require  regulations  for  owners  or 
operators  of  facilities  to  prepare  and 
submit  "a  plan  for  responding,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge,  and  to  a  substantial 
threat  of  such  a  discharge,  of  oil  or  a 
hazardous  substance."  This  requirement 
applies  to  all  offshore  facilities  and  any 
onshore  facility  that,  "because  of  its 
location,  could  reasonably  be  expected 
to  cause  substantial  harm  to  the 
environment  by  discharging  into  or  on 
the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone"  ("substantial  harm  facilities"). 
Under  authority  of  section  311(j)(l)(A) 
and  (C)  of  the  CWA,  the  1994  FRP  rule 
and  today's  rule  also  require  planning 
for  a  smadl  and  mediiun  discharge  of  oil. 
as  appropriate. 

We  have  discussed  the  rationale  for 
retaining  planning  requirements  for 
small,  medium,  and  worst  case 
discharges  (59  FR  34070-34136,  July  1. 
1994;  62  FR  54508,  54509.  October  20. 
1997;  62  FR  17227. 17229. 17235- 
17236.  April  8.  1999).  EPA  strongly 
believes  that  planning  for  small  and 
medium  discharges,  which  comprise 
about  95  percent  of  all  discharges,  is 
vital  for  environmental  protection. 
Personnel  and  equipment  needed  for 
responses  to  small,  mediiun,  and  worst 
case  discharges  are  often  different. 

We  received  comments  supporting 
one.  two.  or  three  planning  levels.  We 
have  detailed  the  differences  between 
facilities  regulated  by  EPA  and  Coast 
Guaid  and  our  ratioiiale  for  requiring 
three  response  planning  levels  in  the 
preamble  of  today's  rule  in  section  ILA. 
In  today's  rule,  we  are  retaining 
planning  requirements  for  smaU. 
medium,  and  worst  case  discharges. 

•  Request.  Proposed  elimination  of 
references  to  higher  voliune  port  areas 
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and  12-hour  response  time  for  all  areas. 
Modify  the  rule  by  eliminating  reference 
to  Higher  Volume  Port  Areas,  including 
the  6-hour  response  time  requirements, 
on  the  basis  that  these  port  areas  were 
identified  in  connection  with  the 
location  of  petroleum  facilities,  and  the 
concept  of  Higher  Voliune  Port  Areas 
has  no  relation  to  the  location  of  animal 
fat  and  vegetable  oil  facilities. 

Decision.  We  disagree  and  are 
denying  this  request.  The  availability  of 
response  equipment  that  is  used  for 
spills  of  animal  fats  and  vegetable  oils 
as  well  as  petroleum  oils  is  usually 
greatest  in  Higher  Volume  Port  Areas. 
Response  times  are  designed  to  reduce 
environmental  harm  from  spills  and 
allow  the  orderly  arrival  of  response 
equipment  so  that  it  can  be  deployed 
effectively  in  spill  response.  We 
received  several  comments  supporting 
elimination  of  this  requirement  and  one 
comment  supporting  its  retention.  Our 
reasons  for  retaining  this  requirement 
are  described  in  the  proposed  rule  (64 
FR  17227-17267,  April  8, 1999)  and 
summarized  in  the  preamble  in  n.C.  In 
today's  rule,  we  have  finalized  this 
requirement  as  proposed. 

•  Request.  Clarification  of  Use  of 
Mechanical  Dispersal  Equipment. 
Modify  the  rule  to  clarify  that  "other 
appropriate  equipment"  includes 
mechanical  dispersal  equipment. 

Decision.  We  disagree  and  are 
denying  this  request.  The  mechanical 
dispersion  option  does  not  meet  the 
intent  of  OPA  for  planning  purposes. 
The  intent  of  OPA  was  for  industry  to 
plan  for  and  secure  the  equipment  and 
resources  needed  to  respond  to  a  worst 
case  discharge,  which  may  be  a 
discharge  of  1  million  gallons  or  greater 
for  a  large  vegetable  oil  facility. 
Mechanical  dispersal  of  an  animal  fat  or 
vegetable  oil  into  the  water  column  can 
produce  a  host  of  adverse  impacts  on 
drinking  water  intakes  and  aquatic 
organisms.  A  detailed  discussion  of  our 
previous  denials  of  this  request  and  the 
rationale  for  our  decision  is  in  the 
preamble  in  section  D.  F.2. 

•  Request.  No  Action  Option.  Modify 
the  rule  to  include  the  no  action  option. 

Decision.  We  disagree  and  deny  the 
request.  Although  the  no  action  option 
may  be  considered  in  response  to  an 
actual  spill  under  certain  conditions, 
i.e.,  river  currents  too  high  for  the 
effective  use  of  a  boom,  the  no  action 
option  would  not  meet  the  intent  of 
OPA  for  planning  purposes.  It  would 
allow  a  large  amount  of  oil  to  remain  in 
the  environment,  which  would  in  turn 
cause  immediate  physical  effects  to  ^ 
resources  that  could  extend  for 
considerable  distances  as  the'oil 
spreads.  This  oil  would  have  the 


potential  to  remain  in  the  environment 
for  long  periods  of  time.  We  have 
emphasized  repeatedly  that  nothing  in 
the  response  planning  regulations  is 
intended  to  limit  the  actions  of  the 
owner  or  operator  of  the  facility, 
provided  that  those  actions  are  in 
accordance  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  the  Area 
Contingency  Plan  (ACP),  and  the 
Regional  Contingency  Plan  and  that  the 
actions  are  approved  by  the  OSC  (see  62 
FR  54508,  54528,  October  20, 1997).  We 
have  rejected  this  request  for  a  "no 
action"  planning  option  before  (62  FR 
54508-54543.  October  20, 1997).  Our 
reasons  for  continuing  to  deny  it  are 
described  in  the  preamble  in  section 
n.F.3. 
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IV.  Regulatory  Analyses 

A.  Executive  Order  12866:  OMB  Review 

Under  Executive  Order  12866,  (58  FR 
51735-51744,  October  4,  1993).  we  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 


safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients'mereof;  or 

(4)  Raise  new  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefiwe  not  8ub|ect  to 
OMB  review. 

B.  Executive  Order  13132:  Federalism 

Executive  Order  13132,-entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
luiless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  8]}ecified  in 
Executive  Order  13132.  Under  CWA 
section  311(o),  States  are  free  to  impose 
additional  requirements,  including  more 
stringent  requirements,  that  pertain  to 
response  planning  for  facilities  that  may 
have  discharges  of  oil  to  navigable 
waters.  The  FRP  regulation  which  we 


are  revising  in  today's  rule  already 
recognizes  that  States  may  require 
facilities  to  prepare  response  plans.  40 
CFR  112.20(h).  Moreover,  we  have 
acknowledged  that  the  nimiber  of  States 
requiring  preparation  of  response  plans 
which  are  similar  to  or  which  overlap 
with  the  Agency's  regulation  has 
increased.  62  FR  7769,  7774  (Feb.  20, 
1997).  This  rule  does  not  preempt  State 
law  or  regulations.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  12898 
Envirorunental  fustice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
envirorunental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  EPA  has 
determined  that  ihe  regulatory  changes 
in  this  rule  will  not  have  a 
disproportionate  impact  on  minorities 
and  low-income  popiilations.  This  rule 
will  only  affect  the  environmental 
standards  of  a  small  niunber  of 
regulated  entities  that  use  or  store  large 
voliunes  of  animal  fats  or  vegetable  oils 
that  are  located  throughout  all 
communities,  not  only  in  low  income  or 
minority  communities.  In  addition, 
today's  rule  revisions  will  have  a 
positive  environmental  effect  for 
neighboring  conununities  by  helping 
affected  facilites  to  plan  for  effective 
responses  to  oil  discharges. 

D.  Executive  Order  13045  Children's 
Health 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19883- 
19888,  April  23, 1997),  applies  to  any 
rule  that:  (1)  Is  determined  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12866;  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  plaruied 
regiilation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency.  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  Section  5-501 
of  the  Executive  Order  has  the  potential 


to  influence  the  regulation.  This  final 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  not  economically 
significant  as  defined  in  Executive 
Order  12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  We 
have  ncCdata  that  indicate  that  the  types 
of  risks  resulting  from  animal  fat  or 
vegetable  oil  discharges  have  a 
disproportionate  effect  on  children,  and 
do  not  have  reason  to  believe  that  they 
do  so. 

E.  Executive  Order  13084  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
imiquely  affects  the  communities  of 
Indian  tribal  govenunents,  and  that 
imposes  substantial  direct  compliance   ' 
costs  on  those  commiuiities.  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  k 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siumnary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  into 
development  of  regulatory  policies  on 
matters  that  significanUy  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  EPA  believes 
that  no  tribal  governments  are  included 
in  its  FRP-regulated  community.  Oiu 
records  indicate  that  none  of  the  animal 
fat  and  vegetable  oil  FRP  fecilities 
subject  to  this  revised  rule  are  located 
within  Indian  Lands.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
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and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certiBes  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  is  any  business  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  as  defined  by 
Small  Business  Administration  (SBA) 
regulations  imder  section  3  of  the  Small 
Business  Act;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regidatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  efi^ect 
on  all  of  the  small  entities  subject  to  the 
rule. 

In  this  rulemaking,  we  are  adding  a 
methodology  that  can  be  used  by 
facilities  to  plan  for  the  appropriate 
volume  of  response  resources  needed 
for  a  worst  case  discharge  of  an  animal 
fat  or  vegetable  oil,  similar  to  the 
existing  methodology  provided  for 
petroleum  oils.  As  a  result,  the  overall 
economic  effect  of  this  regulation  has 
been  determined  to  reduce  the  reporting 
and  recordkeeping  burden  for  facilities 
that  are  required  to  prepare  and 
maintain  plans  for  the  discharge  of 
animal  fats  and  vegetable  oils  because 
they  no  longer  will  be  required  to 
provide  additional  documentation  to 
support  their  determinations. 
Furthermore,  we  believe  that  some 
facilities  could  realize  additional  cost 


savings  as  a  result  of  calcidations 
performed  in  estimating  the  appropriate 
amount  of  response  planning  resources 
needed  to  respond  to  a  worst  case 
discharge  based  on  new  information 
provided  in  proposed  Tables  6  and  7. 
We  have  therefore  concluded  that 
today's  final  rule  will  not  increase  the 
regulatory  burden  for  any  small  entities. 

G.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State.  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regiUatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  This  determination  is 
based  on  the  fact  that  the  revisions  are 
designed  to  clarify  the  requirements  for 
certain  facilities  that  store  animal  fats 
and  vegetable  oils  to  comply  with  the 
FRP  rule.  The  revisions  are  designed  to 


decrease  the  ciurent  reporting  or 
recordkeeping  burden  and  cost  for  these 
facilities  and  do  not  impose  any 
additional  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  for  similar  reasons. 
Furthermore,  based  on  a  survey  of  FRPs 
submitted  to  EgA.  we  did  not  identify 
any  small  governments  that  would  be 
affected  by  this  rulemaking.  For  these 
reasons,  EPA  has  also  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  We  prepared  Information 
Collection  Request  (ICR)  dociunents 
(EPA  ICR  No.  1630.05),  and  you  may 
obtain  a  copy  by  contacting  Sandy 
Farmer,  OP  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137);  Ariel  Rios  Building; 
1200  Pennsylvania  Avenue,  NW.; 
Washington,  DC  20460.  by  email  at 
farmer.sandy^pamail.epa.gov,  or  by 
calling  202-260-2740.  You  may  also 
view  or  download  these  ICRs  at  oiu  ICR 
Internet  site  at  http://www.epa.gov/icr. 
The  information  collection  requirements 
are  not  effective  until  OMB  approves 
them. 

The  FRP  rule  (40  CFR  112.20-21) 
requires  that  owners  or  operators  of 
facilities  that  could  cause  "substantial 
harm"  to  the  environment  by 
discharging  oil  into  navigable  waters  or 
adjoining  shorelines  prepare  plans  for 
responding,  to  the  maximum  extent 
practicable,  to  a  worst  case  discharge  of 
oil,  to  a  substantial  threat  of  such  a 
discharge,  and,  as  appropriate,  to 
discharges  smaller  thian  worst  case 
discharges.  All  facilities  subject  to  this 
requirement  must  submit  their  plans  to 
EPA.  In  tiun,  we  review  and  approve 
plans  submitted  by  facilities  identified 
as  having  the  potential  to  cause 
"significant  and  substantial  harm"  to 
the  environment  from  oil  discharges. 
Other  facilities  are  not  required  to 
prepare  FRPs  but  are  required  to 
document  their  determination  that  they 
do  not  meet  the  "substantial  harm" 
criteria. 

Through  this  final  rulemaking,  we  are 
reducing  the  reporting  and 
recordkeeping  burden  for  facilities  that 
are  regulated  under  the  FRP  rule  due  to 
the  storage  of  animal  fats  and  vegetable 
oils  by  clarifying  response  planning 
requirements  for  these  facilities. 
Specifically,  we  are  finalizing  our 
proposal  to  add  a  new  methodology  to 
allow  facilities  to  calculate  planning 


volumes  for  a  worst  case  discharge  of 
animal  fats  or  vegetable  oils  similar  to 
the  methodology  provided  for 
discharges  of  petroleiun  oils.  Currently 
these  feciUties  are  required  to  identify 
in  their  plans  the  procedures  used  to 
determine  the  appropriate  amount  of 
resoiutres  needed  to  respond  to  a  worst 
case  discharge  of  a  non-petroleum  oil. 
As  a  result,  we  believe  that  the  overall 
economic  effect  of  this  final  rule  will  be 
to  reduce  the  reporting  and 
recordkeeping  biuden  for  these 
facilities. 

In  addition,  we  are  allowing  case-by- 
case  deviations  for  facilify  response 
planning  levels.  In  the  proposed 
rulemaking,  we  solicited  comment  on 
whether  to  allow  facilities  to  combine 
response  planning  at  either  the  small 
and  mediiun  stage,  or  the  medium  and 
large  stage  for  discharges  of  animal  fats 
and  vegetable  oils.  Based  on  those 
comments  (see  section  11.  A  of  this 
preamble),  and  on  oiu*  own  study  of  the 
different  types  of  response  plans,  we 
have  decided  to  retain  all  three  planning 
levels.  We  estimated  the  cost  savings 
from  eliminating  a  response  planning 
level  to  be  minimal,  because  oiu' 
Regional  Administrators  already  give 
consideration  to  unique  facilify 
characteristics  dining  their  review  of 
FRPs  in  allowing  plan  deviations. 

EPA  has  information  to  suggest  that 
certain  bulk  storage  facilities  may  store 
large  quantities  of  both  petroleiun  oils 
and  animal  fats/vegetable  oils  in  the 
same  tanks  but  at  different  times.  We 
have  not  included  these  facilities  within 
the  scope  of  our  economic  analysis  for 
this  rule,  because  the  goal  of  this 
regulation  is  to  address  response 
planning  requirements  for  those 
facilities  storing  only  animal  fats  or 
vegetable  oils.  We  believe  that  facilities 
which  store  both  types  of  oils  in  the 
same  tanks  at  different  times  should 
follow  the  response  planning 
requirements  for  petroleum  oils. 

We  do  not  expect  the  number  of 
facilities  that  are  subject  to  the 
requirements  to  develop  an  FRP  and 
maintain  the  plan  on  a  year-to-year  basis 
to  change  as  a  result  of  this  rulemaking. 
In  the  current  ICR,  we  estimate  that 
5,465  facilities  would  be  required  to 
develop  and  submit  FRPs.  Of  these 
5,465  facilities,  we  estimate  that 
approximately  63>  facilities  (owned  or 
operated  by  approximately  34 
companies)  are  required  to  develop  and 
submit  FRPs  because  of  the  storage  of 
animal  fats  and  vegetable  oils.  We  have 
previously  estimated  that  it  requires 
between  99  and  132  hours  for  facility 
personnel  in  a  large  facility  (i.e.,  total 
storage  capacity  greater  than  1  million 
gallons)  and  between  26  and  46  hours 


for  personnel  in  a  medium  facility  (i.e.. 
total  storage  capacity  greater  than 
42,000  gallons  and  less  than  or  equal  to 
1  million  gallons)  to  comply  with  the 
aimual,  subsequent-year  reporting  and 
recordkeeping  requirements  of  the  FRP 
rule.  We  have  also  estimated  that  a 
newly  regiUated  facility  will  require 
between  253  and  293  hours  to  prepare 
a  plan  in  the  first  year.  We  estimate  that 
the  present  information  collection 
burden  of  the  FRP  rule  for  facilities  that 
are  regulated  due  to  the  storage  of 
animal  fats  and  vegetable  oils  to  be 
approximately  6,867  hours  a  year, 
liuough  this  rulemaking,  we  are 
reducing  that  biuden  by  approximately 
five  hours  for  a  large  facility  and  two 
hours  for  a  medium  facility.  This 
proposed  reduction  would  residt  in  an 
annual  average  burden  of  6.587  hours. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
required  to  perform  the  following  tasks: 
(1)  Review  instructions;  (2)  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  (3)  adjust 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  (5)  search  data  soinces;  (6) 
complete  and  review  the  collection  of 
information;  and  (7)  transmit  or 
otherwise  disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  In  the  proposed  rule,  we  requested 
comments  on  our  need  for  this 
information,  the  accuracy  of  the 
provided  burden  estimates,  and  the 
accuracy  of  the  supporting  analyses 
used  to  develop  the  burden  estimates. 
We  also  requested  suggestions  on 
methods  for  further  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques.  No 
comments  were  received  on  either  of 
these  issues. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 


consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  such  as  materials 
specifications,  test  methods,  sampliuj 
procedures,  and  business  practices  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards.  We  received  no 
comments  on  this  aspect  of  the 
rulemaking. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vrill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  July 
31,  2000. 

List  of  Snbfecto  in  40  CFR  Part  112 

Environmental  protection.  Fire 
prevention.  Flammable  materials. 
Materials  handling  and  storage.  Oil 
pollution.  Oil  spill  response,  Petroleum, 
Reporting  and  recordkeeping 
requirements.  Tanks.  Water  pollution 
control,  Water  resources. 

Dated:  May  24.  2000. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  discussed  in  the 
preamble,  the  Environmental  Protection 
Agency  amends  40  CFR  part  112  as 
follows: 

PART  112— OIL  POLLUTION 
PREVENTION 

1.  The  authority  citation  for  part  112 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq.;  33  U.S.C 
2720;  E.O.  12777  (October  18, 1991).  3  CFR. 
1991  Comp..  p.  351. 

2.  Amend  §  112.2  to  add  the  following 
definitions  in  alphabetical  order  to  read 
as  follows: 
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f112^    OaflnMofW. 

•  •         •         •         • 

Animal  fat  means  a  non-petroleiun 
oil,  fat,  or  grease  of  animal,  fish,  or 
marine  mammal  origin. 

•  •        •        •        • 

Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based, 
including  but  not  limited  to:  Fats,  oils, 
and  greases  of  animal,  fish,  or  marine 
mammal  origin;  and  vegetable  oils, 
including  oils  from  seeds,  nuts,  fruits, 
and  kernels. 


Petroleum  oil  means  petroleum  in  any 
form,  including  but  not  limited  to  crude 
oil,  fuel  oil,  mineral  oil,  sludge,  oil 
refuse,  and  refined  products. 

•        •        •        •        • 

Vegetable  oil  means  a  non-petroleum 
oil  or  fat  of  vegetable  origin,  including 
but  not  limited  to  oils  and  fats  derived 
bom  plant  seeds,  nuts,  fruits,  and 
kernels. 


3.  Amend  $112.20  by: 

a.  adding  paragraph  ta)(4)  to  read  as 
set  forth  below; 

b.  revising  the  phrase  "section  10"  to 
read  "section  13"  in  the  second 
sentence  of  paragraph  (f)(l)(ii)(B); 

c.  revising  the  word  "spill"  to  read 
"discharge"  in  paragraph  (f)(l)(ii)(D); 

d.  revising  the  word    spills"  to  read 
"discharges"  in  paravu^  (n(3)(i):  and 

e.  revising  the  wmos    spill"  and 
"spilled"  to  read  "discharge"  and 
"discharged",  respectively,  wherever 
they  appear  in  paragraph  (h). 


1112.20    Facility  I 

(a)*  •  * 

(4)  Preparation  and  submission  of 
response  plans — Animal  fat  and 
vegetable  oil  facilities.  The  owner  or 
operator  of  any  non-transportation- 
related  facility  that  handles,  stores,  or 
transports  animal  fats  and  vegetable  oils 
must  prepare  and  submit  a  facility 
response  plan  as  follows: 


(i)  Facilities  with  approved  plans.  The 
owner  or  operator  of  a  facility  with  a 
facility  response  plan  that  has  been 
approved  under  paragraph  (c)  of  this 
section  by  July  31,  2000  need  not 
prepare  or  submit  a  revised  plan  except 
as  otherwise  required  by  paragraphs  (b), 
(c),  or  (d)  of  this  section. 

(ii)  Facilities  with  plans  that  have 
been  submitted  to  the  Regional 
Administrator.  Except  for  facilities  with 
approved  plans  as  provided  in 
paragraph  (a)(4)(i)  of  this  section,  the 
owner  or  operator  of  a  facility  that  has 
submitted  a  response  plan  to  the 
Regional  Administrator  prior  to  July  31, 
2000  must  review  the  plan  to  determine 
if  it  meets  or  exceeds  the  applicable 
provisions  of  this  part.  An  owner  or 
operator  need  not  prepare  or  submit  a 
new  plan  if  the  existing  plan  meets  or 
exceeds  the  applicable  provisions  of  this 
part.  If  the  plan  does  not  meet  or  exceed 
the  applicable  provisions  of  this  part, 
the  owner  or  operator  must  prepare  and 
submit  a  new  plan  by  September  28, 
2000. 

(iii)  Newly  regulated  facilities.  The 
owmer  or  operator  of  a  newly 
constructed  facility  that  commences 
opentfion  after  July  31.  2000  must 
prepare  and  submit  a  plan  to  the 
Regional  Administrator  in  accordance 
with  paragraph  (a)(2)(ii)  of  this  section. 
The  plan  must  meet  or  exceed  the 
applicable  provisions  of  this  part.  The 
owner  or  operator  of  an  existing  facility 
that  must  prepare  and  submit  a  plan 
after  July  31 .  2000  as  a  result  of  a 
planned  or  unplanned  change  in  facility 
characteristics  that  causes  the  facility  to 
become  regulated  under  paragraph  (f)(1) 
of  this  section,  must  prepare  and  submit 
a  plan  to  the  Regional  Administrator  in 
accordance  with  paragraphs  (a)(2)(iii)  or 
(iv)  of  this  section,  as  appropriate.  The 
plan  must  meet  or  exceisd  the  applicable 
provisions  of  this  part. 

(iv)  Facilities  amending  existing 
plans.  The  owner  or  operator  of  a 


fricility  submitting  an  amended  plan  in 
accordance  with  paragraph  (d)  of  this 
section  after  July  31.  2000,  including 
plans  that  had  been  previously 
approved,  must  also  review  the  plan  to 
determine  if  it  meets  or  exceeds  the 
applicable  provisions  of  this  part.  If  the 
plan  does  not  meet  or  exceed  the 
applicable  provisions  of  this  part,  the 
owner  or  operator  must  revise  and 
resubmit  revised  portions  of  an 
amended  plan  to  the  Regional 
Administrator  in  accordance  with 
paragraph  (d)  of  this  section,  as 
appropriate.  The  plan  must  meet  or 
exceed  the  applicable  provisions  of  this 
part 

1112.21    [AmMtdwf] 

4.  Amend  §  112.21  by  revising  the 
phrase  "section  10"  to  read  "section  13" 
in  the  second  sentence  of  paragraph  (c). 
C  to  Part  C — [Amended] 

Appendix  C  to  Part  C — (Amended] 

5.  Amend  Appendix  C  to  part  112  by: 

a.  revising  the  phrase  "section  10"  to 
read  "section  13"  wherever  it  appean; 

b.  revising  the  word  "spill"  to  read 
"discharge"  in  sections  2.3  and  2.4,  and 
the  last  sentence  of  section  2.5; 

c.  revising  the  word  "Spills"  to  read 
"Discharges"  in  the  beading  of  section 
2.5; 

d.  revising  the  word  "spill"  to  read 
"discharge"  in  paragraph  5  of 
Attachment  C-H; 

e.  revising  the  word  "spilled"  to  read 
"discharged"  in  section  1.1  of 
Attachment  C-III; 

f.  revising  the  word  "spill"  to  read 
"discharge"  in  section  3.2(1)  of 
Attachment  C-III;  and 

g.  revising  Attachment  C-I  to  read  as 
follows: 

■HJJNOCOOe  86ao-60-r 


Attachment  C-I 

Flowchart  of  Criteria  for  Substantial  Harm 


Does  tlie  facil 

ty  transfer  oil  over 
1 1  J 

Yes 

the  facility  have  a  total  oil 
storage  capacity  greater  than  or 
equal  to  42,000  gallons? 

Submit  Response  Plan 

> 
Yes 

k 

No 

f 

> 

Within  any  aboveground  storage  tank  area, 
does  the  facility  lack  secondary 
containment  that  is  sufficiently  large  to 
contain  the  capacity  of  the  largest 
aboveground  oil  storage  tank  plus 
sufficient  freeboard  to  allow  for 
precipitation? 

Does  the  facility  have  a  totol  oil 
storage  capacity  greater  tlian  or 
equal  to  1  million  gallons? 

Yes 

Yes 

No 
t 

No 

Is  the  facility  located  at  a  distance'  such 
that  a  discharge  from  the  facility  could 
cause  injury  to  Tish  and  wildlife  and 
sensitive  environments^? 

Yes 

No 

Is  the  facility  located  at  a  distance'  such 
that  a  discharge  fi\)m  the  facility  would 
shut  down  a  public  drinking  water  intake'? 

• 

Yes 

>'No 

Has  the  futility  experienced  a  reporobleoil 
spill  in  an  amount  greater  than  or  equal  to 
10,000  gallons  within  the  last  five  years? 

\ 

No 

No  Submittal  of  Response  Plan 
Except  at  RA  Discretion 

^ 

'  Calculated  using  the  ^qjpropriate  formula  in  Attachment  C-III  to  this  appendix  or  a  comparable 
formula 

*  For  further  description  offish  and  wildlife  and  sensitive  environments,  see  Af^iendices  1,11,  and 
III  to  DOC/NOAA's  "Guidance  for  Facility  and  vessel  response  Plans:  Fish  and  Wildlife  and 
Sensitive  Environments"  (59  FR  14713,  March  29, 1994)  and  the  applicable  Area  Contingency 
Plan. 

'  Public  drinking  water  intakes  are  analogous  to  public  water  systems  as  described  at  CFR 
143.2(c). 
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Appendix  D  to  Part  112— (Amended] 

6.  Amend  Appendix  D  to  part  112  by 
revising  tlie  phrase  "section  10"  to  read 
"section  13"  in  the  second  sentence  of 
section  1.4,  and  by  revising  the  word 
"spill"  to  read  "discharge"  in  section 
2.2.3  of  Attachment  D-1. 

7.  Amend  Appendix  E  to  Part  112  as 
follows: 

a.  Revising  section  1.0  and  sections 
1.2.1  throu^  1.2.8  and  adding  sections 
1.2.9  and  1.2.10; 

b.  Revising  sections  2.0,  2.3.1,  and 
2.6; 

c.  Revising  sections  3.0,  3.2,  3.3,  3.3.1, 
and  3.3.3  and  adding  sections  3.2.1  and 
3.2.2; 

d.  Revising  sections  4.0.  4.2,  and  4.4 
through  4.7  and  adding  sections  4.2.1 
and  4.2.2; 

e.  Revising  sections  5.0,  S.l.  5.3.  5.5, 
5.7,  and  5.8; 

f.  Revising  sections  6.0,  6.3,  and  6.3.1; 

g.  Revising  sections  7.0,  7.1,  7.2,  7.2.1, 
7.4,  7.5.2,  7.6.3,  7.1,  7.7.1,  7.7.2,  7.7.3, 
and  7.7.5; 

h.  Revising  sections  8.0,  8.1  and  8.2 
and  adding  sections  8.2.1,  8.3,  8.3.1, 
8.3.2.  and  8.3.3; 

i.  Revising  sections  9.0,  9.1,  9.2  and 
9.3  and  adding  sections  9.2.1  and  9.4 
through  9.7; 

j.  Revising  sections  10.0, 10.1, 10.2, 
and  10.3; 

k.  Adding  sections  10.2.1  through 
10.2.4,  sections  10.3.1  through  10.3.3, 
and  section  10.4; 

1.  Adding  sections  10.5  and  10.5.1 
through  10.5.5; 

m.  Adding  sections  10.6  and  10.6.1 
through  10.6.3; 

n.  Adding  sections  10.7  and  10.7.1 
through  10.7.5; 

o.  Adding  sections  11.0  through  11.2; 

p.  Adding  sections  12.0  through  12.3; 
and 

q.  Adding  sections  13.0  through  13.3. 

The  revisions  and  additions  read  as 
follows: 

Appendix  E  to  Part  112 — Determination 
and  Evaluation  of  Required  Response 
Resources  for  Facility  Response  Plans 

X  .0    Purpose  and  Definitions 

1.2    Definitions. 

1.2.1  /4ntma/ /at  means  a  non-petroleum 
oil,  fat,  or  grease  of  animal,  fish,  or  marine 
mammal  origin.  Animal  fats  are  further 
classified  based  on  specific  gravity  as 
follows: 

(1)  Group  A — specific  gravity  less  than  0.8. 

(2)  Group  B — specific  gravity  equal  to  or 
greater  than  0.8  and  less  than  1.0. 

(3)  Group  C — speciHc  gravity  equal  to  or 
greater  than  1.0. 

1.2.2  A/ears7)orp  is  an  operating  area 
defined  as  extending  seaward  12  miles  from 
the  boundary  lines  defined  in  46  CFR  part  7, 


except  in  the  Gulf  of  Mexico.  In  the  Gulf  of 
Mexico,  it  means  the  area  extending  12  miles 
from  the  line  of  demarcation  (COLREG  lines) 
defined  in  49  CFR  80.740  and  80.850. 

1.2.3  Non-persistent  oils  or  Group  1  oils 
include: 

(1)  A  petroleum-based  oil  that,  at  the  time 
of  shipment,  consists  of  hydrocarbon 
fractions: 

(A)  At  least  50  percent  of  which  by 
volume,  distill  at  a  temperature  of  340 
degrees  C  (645  degrees  F);  and 

(B)  At  least  95  percent  of  which  by  volume, 
distill  at  a  temperature  of  370  degrees  C  (700 
degrees  F):  and 

(2)  A  non-petroleum  oil,  other  than  an 
animal  fat  or  vegetable  oil.  with  a  specific 
gravity  less  than  0.8. 

1.2.4  Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based,  including 
but  not  limited  to:  fats.  oils,  and  greases  of 
animal,  fish,  or  marine  mammal  origin;  and 
vegetable  oils,  including  oils  from  seeds, 
nuts,  fruits,  and  kernels. 

1.2.5  Ocean  means  the  nearshore  area. 

1.2.6  Operating  area  means  Rivers  and 
Canals.  Inland,  Nearshore,  and  Great  Lakes 
geographic  location(s)  in  which  a  facility  is 
handling,  storing,  or  transporting  oil. 

1.2.7  Operating  environment  means 
Rivers  and  Canals,  Inland.  Great  Lakes,  or 
Ocean.  These  terms  are  used  to  define  the 
conditions  in  which  response  equipment  is 
designed  to  function. 

1.2.8  Persistent  oils  include: 

(1)  A  petroleum-based  oil  that  does  not 
mset  the  distillation  criteria  for  a  non- 
psrsistent  oil.  Persistent  oils  are  further 
classified  based  on  specific  gravity  as 
follows: 

(A)  Group  2 — specific  gravity  leas  than 
0.85: 

(B)  Group  3 — cpecific  gravity  equal  to  or 
greater  than  0.85  and  less  than  0.95: 

(C)  Group  4 — specific  gravity  equal  to  or 
greater  than  0.95  and  less  than  1.0;  or 

(D)  Group  5 — specific  gravity  equal  to  or 
greater  than  1.0. 

(2)  A  non-petroleum  oil.  other  than  an 
animal  bt  or  vegetable  oil.  trith  a  specific 
gravity  of  0.8  or  greater.  These  oils  ara  further 
classified  based  on  specific  gravity  as 
follows: 

(A)  Group  2 — specific  gravity  equal  to  or 
greater  than  0.8  and  less  than  0.85: 

(B)  Group  3 — specific  gravity  equal  to  or 
greater  than  0.85  and  less  than  0.95: 

(C)  Group  4 — specific  gravity  equal  to  or 
greater  than  0.95  and  less  than  1.0;  or 

(D)  Group  5 — specific  gravity  equal  to  or 
greater  than  1.0. 

1.2.9  Vegetable  oil  means  a  non- 
petroleum  oil  or  fat  of  vegetable  origin. 
Including  but  not  limited  to  oils  and  fats 
derived  from  plant  seeds,  nuts,  fruits,  and 
kernels.  Vegetable  oils  are  further  classified 
based  on  specific  gravity  as  follows: 

(1)  Group  A — specific  gravity  less  than  0.8. 

(2)  Group  B — specific  gravity  equal  to  or 
greater  than  0.8  and  less  than  1.0. 

(3)  Group  C — specific  gravity  equal  to  or 
greater  than  1.0. 

1.2.10  Other  definitions  are  included  in 
§112.2.  section  1.1  of  Appendix  C,  and 
section  3.0  of  Appendix  F. 


2.0    Equipment  Operability  and  Readiness 

***** 

2.3.1     The  Regional  Administrator  may 
require  documentation  that  the  boom 
identified  in  a  fecility  response  plan  meets 
the  criteria  in  Table  1  of  this  appendix. 
Absent  acceptable  documentation,  the 
Regional  Administrator  may  requirethat  the 
boom  be  tested  to  demonstrate  that  it  meets 
the  criteria  in  Table  1  of  this  appendix. 
Testing  must  be  in  accordance  with  ASTM  F 
715.  ASTM  F  989,  or  other  tests  approved  by 
EPA  as  deemed  appropriate  (see  Appendix  E 
to  this  part,  section  13.  for  general 
availability  of  documents). 
*         •         *         •         * 

2.6    This  appendix  provides  information 
on  response  resource  mobilization  and 
response  times.  The  distance  of  the  facility 
frtim  the  storage  location  of  the  response 
resources  must  be  used  to  determine  whether 
the  resources  can  arrive  on-scene  within  the 
stated  time.  A  facility  owner  or  operator  shall 
include  the  time  for  notification, 
mobilization,  and  travel  of  resources 
identified  to  meet  the  medium  and  Tier  1 
woret  case  discharge  requirements  identified 
in  sections  4.3  and  9.3  of  this  appendix  (for 
medium  discharges)  and  section  5.3  of  this 
appendix  (for  worst  case  discharges).  The 
facility  owner  or  operator  must  plan  for 
notification  and  mobilization  of  Tier  2  and  3 
response  resources  as  necessary  to  meet  the 
requirements  for  arrival  on-scene  in 
accordance  with  section  5.3  of  this  appendix. 
An  on-water  speed  of  5  knots  and  a  land 
speed  of  35  miles  per  hour  is  assumed, 
unless  the  facility  owner  or  operator  can 
demonstrate  othertvise. 


3.0    Determining  Response  Resources 
Required  for  Small  Discharges — Petroleum 
oils  and  non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils 

•         *  •  •  • 

3.2    Complexes  that  are  regulated  by  EPA 
and  the  United  States  Coast  Guard  (USCG) 
roust  also  consider  planning  quantities  for 
the  transportation-related  transfer  portion  of 
the  facility. 

3.2.1  Petroleum  oils.  The  USCG  planning 
level  that  corresponds  to  EPA's  "small 
discharge"  is  termed  "the  average  most 
probable  discharge."  A  USCG  rule  found  at 
33  CFR  154.1020  defines  "the  average  most 
probable  discharge"  as  the  lesser  of  50  barrels 
(2.100  gallons)  or  1  percent  of  the  volume  of 
the  worst  case  discharge.  Owners  or 
operators  of  complexes  that  handle,  store,  or 
transport  petroleum  oils  must  compare  oil 
discharge  volumes  for  a  small  discharge  and 
an  average  most  probable  discharge,  and  plan 
for  whichever  quantity  is  greater. 

3.2.2  Non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils.  Owners  or 
operators  of  complexes  that  handle,  store,  or 
transport  non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils  must  plan  for 
oil  discharge  volumes  for  a  small  discharge. 
There  is  no  USCG  planning  level  that  directly 
corresponds  to  EPA's  "small  discharge." 
However,  the  USCG  (at  33  CFR  154.545)  has 
requirements  to  identify  equipment  to 
contain  oil  resulting  frt}m  an  operational 
discharge. 


3.3    The  response  resources  shall,  as 
appropriate,  include: 

3.3.1     One  thousand  feet  of  containment 
boom  (or.  for  complexes  with  marine  transfer 
components.  1.000  feet  of  contaimnent  boom 
or  two  times  the  length  of  the  largest  vessel 
that  regularly  conducts  oil  transfers  to  or 
frtjm  the  facility,  whichever  is  greater),  and 
a  means  of  deploying  it  within  1  hour  of  the 
discovery  of  a  discharge; 

3.3.3    Oil  storage  capacity  for  recovered 
oily  diaterial  indicated  in  section  12.2  of  this 
appendix. 

4.0    Determining  Response  Resources 
Required  for  Medium  Discharges — Petroleum 
oils  and  non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils 

4.2    Complexes  that  are  regulated  by  EPA 
and  the  USOG  must  also  consider  planning 
quantities  for  the  transportation-related 
transfer  portion  of  the  facility. 

4.2.1  Petroleum  oils.  The  USCG  planning 
level  that  corresponds  to  EPA's  "medium 
discharge"  is  termed  "the  maximum  most 
probable  discharge."  The  USCG  cule  found  at 
33  CFR  part  154  defines  "the  maximum  most 
probable  discharge"  as  a  discharge  of  1,200 
barrels  (50,400  gallons)  or  10  percent  of  the 
wont  case  discharge,  whichever  is  less. 
Owners  or  operaton  of  complexes  that 
handle,  store,  or  transport  petroleum  oils 
must  compare  calculated  discharge  volumes 
for  a  mediimi  discharge  and  a  maximum 
most  probable  discharge,  and  plan  for 
whichever  quantity  is  greater. 

4.2.2  Non-petroleum  oils  other  than 
animal  fats  and  vegetable  oils.  0«vnen  or 
operaton  of  complexes  that  handle,  store,  or 
transport  non-ptetroleum  oils  other  than 
animal  Cats  and  vegetable  oils  must  plan  for 
oil  discharge  volumes  for  a  medium 
discharge.  For  non-petroleum  oils,  there  is  no 
USCG  planning  level  that  directly 
corresponds  to  EPA's  "medium  dischai^ga." 


4.4  Because  rapid  control,  containment, 
and  removal  of  oil  are  critical  to  reduce 
discharge  impact,  the  owner  or  operator  must 
determine  response  resources  using  an 
effective  daily  recovery  capacity  for  oil 
recovery  devices  equal  to  50  percent  of  the 
planning  volume  applicable  for  the  facility  as 
determined  in  section  4.1  of  this  appendix. 
The  effective  daily  recovery  capacity  for  oil 
recovery  devices  identified  in  the  plan  must 
be  determined  using  the  criteria  in  section  6 
of  this  appendix. 

4.5  In  addition  to  oil  recovery  capacity, 
the  plan  shall,  as  appropriate,  identify 
sufficient  quantity  of  containment  boom 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  arrive 
within  the  required  response  times  for  oil 
collection  and  containment  and  for 
protection  of  fish  and  wildlife  and  sensitive 
environments.  For  further  description  of  fish 
and  midlife  and  sensitive  environments,  see 
Appendices  I.  D,  and  ID  to  DOC/NOAA's 
"Guidance  for  Facility  and  Vessel  Response 
Plans:  Fish  and  Wildlife  and  Sensitive 
Environments"  (see  Appendix  E  to  this  part, 
section  13.  for  availability)  and  the 
applicable  ACP.  Although  40  CFR  part  112 
does  not  set  required  quantities  of  boom  for 
oil  collection  and  containment,  the  response 
plan  shall  identify  and  ensure,  by  contract  or 
other  approved  means  as  described  in 

§  112.2.  the  availability  of  the  quantity  of 
boom  identified  in  the  plan  for  this  purpose. 

4.6  The  plan  must  indicate  the 
availability  of  temporary  storage  capacity  to 
meet  section  12.2  of  this  appendix.  If 
available  storage  capacity  is  insufficient  to 
meet  this  level,  then  the  effective  daily 
recovery  capacity  must  be  derated 
(down^^ed)  to  the  limits  of  the  available 
storage  capacity. 

4.7  The  following  is  an  example  of  a 
medium  discharge  volume  planning 
calculation  for  equipment  identification  in  a 
higher  volume  port  area:  The  focility's  largest 
aboveground  storage  tank  volimie  is  840.(Kn 
gallons.  Ten  percent  of  this  capacity  is  84,000 
gallons.  Because  10  percent  of  the  fecility's 


largest  tank,  or  84,000  gallons,  is  greater  than 
36,000  gallons.  36.000  gallons  is  used  as  the 
planning  volume.  The  effective  daily 
recovery  capacity  is  50  percent  of  the 
plaiming  volume,  or  18.000  gallons  per  day. 
The  ability  of  oil  recovery  devices  to  meet 
this  capacity  must  be  calculated  using  the 
procedures  in  section  6  of  this  appendix. 
Temporary  storage  capacity  available  on- 
scene  must  equal  twice  the  daily  recovery 
capacity  as  indicated  in  section  12.2  of  this 
appendix,  or  36.000  gallons  per  day.  This  is 
the  information  the  fedlity  owner  or  operator 
must  use  to  identify  and  ensure  the 
availability  of  the  required  response  i 

resources,  by  contract  or  other  approved 
means  as  described  in  §  112.2.  llie  facility 
owner  shall  also  identify  how  much  boom  is 
available  for  use. 

5.0    Determining  Response  Resources 
Required  for  the  Worst  Case  Discharge  to  the 
h4aximum  Extent  Practicable 

5.1    A  facility  owner  or  operator  shall 
identify  and  ensure  the  availabilify  of.  by 
contract  or  other  approved  means  as 
described  in  §112.2.  sufficient  response 
resources  to  respond  to  the  worst  case 
discharge  of  oil  to  the  maximum  extent 
practicable.  Sections  7  and  10  of  this 
appendix  dsscribe  the  method  to  determine 
the  necessary  response  resources.  Woricsheets 
are  provided  as  Attachments  E-1  and  E-2  at 
the  end  of  this  appendix  to  simphfy  the 
procedures  involved  in  calculating  the 
planning  volume  for  response  resources  for 
the  worst  case  discharge. 

5.3    Oil  discharge  response  resources 
identified  in  the  response  plan  and  available, 
by  contract  or  other  approved  means  as 
described  in  §  112.2,  to  meet  the  applicable 
worst  case  discharge  planning  volume  must 
be  located  such  that  they  are  capable  of 
arriving  at  the  scene  of  a  discharge  within  the 
times  specified  for  the  applicable  response 
tier  listed  as  follows 


Tief  1 
(in  hours) 

Tier  2 
(in  hours) 

Tiers 
Onhour^ 

Higher  votume  port  areas  ..._.......... .„„...„.„„„„ .......„„„.._ „ „. 

Great  Lakes  „ _ 

6 
12 
12 

30 
36 
36 

54 
60 

Al  other  river  and  canal,  inland,  and  nearshore  areas  .._ _ „ „ 

eo 

The  three  levels  of  response  tiers  apply  to 
the  amount  .of  time  in  which  fecilify  ownera 
or  operators  must  plan  for  response  resources 
to  arrive  at  the  scene  of  a  discharge  to 
respond  to  the  worst  case  discharge  plaiming 
volume.  For  example,  at  a  worst  case 
discharge  in  an  inland  area,  the  flrat  tier  of 
response  resources  (i.e.,  that  amoimt  of  on- 
water  and  shoreline  cleanup  capacity 
necessary  to  respond  to  the  fraction  of  the 
worst  case  discharge  as  indicated  through  the 
series  of  steps  described  in  sections  7.2  and 
7.3  or  sections  10.2  and  10.3  of  this 
appendix)  would  arrive  at  the  scene  of  the 
discharge  within  12  hours;  the  second  tier  of 
response  resources  would  arrive  within  36 


hours;  and  the  third  tier  of  response 
resources  would  arrive  within  60  hours. 


5.5    A  fecility  owner  or  operator  shall 
identify  the  availability  of  temporary  storage 
capacity  to  meet  section  12.2  of  this 
appendix.  If  available  storage  capacify  is 
insufficient,  then  the  effective  daily  recovery 
capacify  must  be  derated  (downgraded)  to  the 
limits  of  the  available  storage  capacify. 
***** 

5.7    In  addition  to  oil  spill  recovery 
devices,  a  focilify  owner  or  operator  shall 
identify  sufficient  quantities  of  boom  that  are 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  arrive  on- 
scene  within  the  specified  response  times  for 


oil  containment  and  collection.  The  specific 
quantify  of  boom  required  for  collection  and 
containment  will  depend  on  the  facilify- 
specific  information  and  response  strategies 
employed.  A  facility  owner  or  operator  shall, 
as  appropriate,  also  identify  sufficient 
quantities  of  oil  containment  boom  to  protect 
fish  and  wildlife  and  sensitive  environments. 
For  fiirther  description  of  fish  and  wildlife 
and  sensitive  environments,  see  Appendices 
I,  II.  and  in  to  IXX:/NOAA's  "Guidance  for 
Facilify  and  Vessel  Response  Plans:  Fish  and 
Wildlife  and  Sensitive  Environments"  (see 
Appendix  E  to  this  part,  section  13.  for 
availabilify).  and  the  applicable  ACP.  Refer  to 
this  guidance  document  for  the  number  of 
days  and  geographic  areas  (i.e.,  operating 
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environnients)  sp«cifled  in  Table  2  and  Table 
6  of  this  appendix. 

5.8    A  facility  owner  or  operator  shall  also 
identify,  by  contract  or  other  approved  means 
as  described  in  §  112.2,  the  availability  of  an 
oil  spill  removal  organizationfs)  (as  described 
in  $  112.2)  capable  of  responding  to  a 
shoreline  cleanup  operation  involving  the 
calculated  volume  of  oil  and  emulsiTied  oil 
that  might  impact  the  affected  shoreline.  The 
volume  of  oil  that  shall,  as  appropriate,  be 
planned  for  is  calculated  through  the 
application  of  hctors  contained  in  Tables  2, 
3,  6,  and  7  of  this  appendix.  The  volume 
calculated  from  these  tables  is  intended  to 
assist  the  facility  o«vner  or  operator  to 
identify  an  oil  spill  removal  organization 
with  sufficient  resources  and  axpertiae. 

8.0    Detennining  Effective  Daily  Recovery 
Capacity  for  Oil  Recovery  Devices 

6.3     As  an  alternative  to  section  6.2  of  this 
appendix,  a  facility  owner  or  operator  may 
submit  adequate  evidence  that  a  different 
effective  daily  recovery  capacity  should  be 
applied  for  a  specific  oil  recovery  device. 
Adequate  evidence  is  actual  verified 
performance  data  in  discharge  conditions  or 
tests  using  American  Society  of  Testing  and 
Materials  (ASTM)  Standard  F  631-99,  F  808- 
83  (1999).  or  an  equivalent  test  approved  by 
EPA  as  deemed  appropriate  (see  Appendix  E 
to  this  part,  section  13,  for  general 
availability  of  documents). 

6.3.1    The  following  formula  must  be  used 
to  calculate  the  effective  daily  recovery 
capacity  under  this  alternative: 
R-DxU 
where: 

R — Effective  daily  recovery  capacity, 
D — Average  Oil  Recovery  Rate  in  barrels  per 
hour  (Item  26  in  F  808-83;  Item  13.2.16  in 
F  631-99:  or  actual  performance  data);  and 
U — Hours  per  day  that  equipment  can 
operate  under  discharge  conditions.  Ten 
hours  per  day  must  be  used  unless  a 
facility  owner  or  operator  can  demonstrate 
that  the  recovery  operation  can  be 
sustained  for  longer  periods. 


7.0    Calculating  Planning  Volumes  for  a 
Worst  Case  Discharge — Petroleum  Oils  and 
Non-Petroleum  Oils  Other  Than  Animal  Fats 
and  Vegetable  Oils 

7.1  A  facility  owner  or  operator  shall  plan 
for  a  response  to  the  facility's  worst  case 
discharge.  The  planning  for  on-water  oil 
recovery  must  take  into  account  a  loss  of 
some  oil  to  the  environment  due  to 
evaporative  and  natural  dissipation,  potential 
increases  in  volume  due  to  emulsification, 
and  the  potential  for  deposition  of  oil  on  the 
shoreline.  The  procedures  for  non-petroleum 
oils  other  than  animal  fats  and  vegetable  oils 
are  discussed  in  section  7.7  of  this  appendix. 

7.2  The  following  procedures  must  be 
used  by  a  facility  owner  or  operator  in 
determining  the  required  on-water  oil 
recovery  capacity: 

7.2.1     The  following  must  be  determined: 
the  worst  case  discharge  volume  of  oil  in  the 
facility;  the  appropriate  group(s)  for  the  types 
of  oil  handled,  stored,  or  transported  at  the 
facility  (persistent  (Groups  2,  3,  4.  5)  or  non- 


pereistent  (Croup  1));  and  the  facility's 
specific  operating  area.  See  sections  1.2.3  and 
1.2.8  of  this  appendix  for  the  definitions  of 
non-peraistent  and  persistent  oils, 
respectively.  Facilities  that  handle,  store,  or 
transpori  oil  from  different  oil  groups  must 
calculate  each  group  separately,  unless  the 
oil  group  constitutes  10  percent  or  less  by 
volume  of  the  facility's  total  oil  storage 
capacity.  This  information  is  to  be  used  with 
Table  2  of  this  appendix  to  determine  the 
percentages  of  the  total  volume  to  be  used  for 
removal  capacity  planning.  Table  2  of  this 
appendix  divides  the  volume  into  three 
categories:  oil  lost  to  the  environment:  oil 
deposited  on  the  shoreline;  and  oil  available 
for  on-water  recovery. 

7.4    A  response  plan  must  identify 
response  resources  with  fire  fighting 
capability.  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Group  1 
through  Group  4  oils  that  does  not  have 
adequate  fire  fighting  resources  located  at  the 
facility  or  that  cannot  rely  on  sufRcient  local 
fire  fighting  raaouroM  must  identify  adequate 
fire  fighting  resourcM.  The  facility  owner-or 
operator  shall  ensure,  by  contract  or  other 
approved  means  as  described  in  $  112.2,  the 
availability  of  these  resources.  The  response 
plan  must  also  identify  an  individual  located 
at  the  facility  to  work  %vith  the  fire 
department  for  Group  1  through  Group  4  oil 
fires.  This  individual  shall  also  verify  that 
sufficient  well-trained  fire  fighting  resources 
are  available  within  a  reasonable  response 
time  to  a  worst  case  scenario.  The  individual 
may  be  the  qualified  individual  identified  in 
the  response  plan  or  another  appropriate 
individual  located  at  the  facility. 

7.5.2  Because  the  requirements  for  Tiers 
1,  2,  and  3  for  inland  and  nearshore  exceed 
the  caps  identified  in  Table  5  of  this 
appendix,  the  facility  owner  will  contract  for 
a  response  to  10,000  barrels  per  day  (bpd)  for 
Tier  1,  20,000  bpd  for  Tier  2,  and  40,000  bpd 
for  Tier  3.  Resources  for  the  remaining  7,850 
bpd  for  Tier  1,  9,750  bpd  for  Tier  2,  and 
7.600  bpd  for  Tier  3  shall  be  identified  but 
need  not  be  contracted  for  in  advance.  The 
facility  owner  or  operator  shall,  as 
appropriate,  also  identify  or  contract  for 
quantities  of  boom  identified  in  their 
rMpoaae  plan  for  the  protection  of  fish  and 
¥rildIifB  and  sensitive  environments  within 
the  area  potentially  impacted  by  a  wont  case 
discharge  fit)m  the  facility.  For  further 
description  of  fish  and  wildlife  and  sensitive 
environments,  see  Appendices  I,  II,  and  III  to 
DOC/NOAA's  "Guidance  for  Facility  and 
Vessel  Response  Plans:  Fish  and  Wildlife  and 
Sensitive  Environments,"  (see  Appendix  E  to 
this  part,  section  13,  for  availability)  and  the 
applicable  ACF.  Attachment  C-QI  to 
Appendix  C  provides  a  method  for 
calculating  a  planning  distance  to  fish  and 
wildlife  and  sensitive  environments  and 
public  drinking  water  intakes  that  may  be 
impacted  in  the  event  of  a  woret  case 
discharge. 

7.6.3  A  responae  plan  muat  identify 
response  resources  writh  fire  fighting 
capability.  The  owner  or  operator  of  a  facility 


that  handles,  stores,  or  transports  Group  5 
oils  that  does  not  have  adequate  fire  fitting 
resources  located  at  the  facility  or  that  cannot 
rely  on  sufficient  local  fire  fighting  resources 
must  identify  adequate  fire  fighting 
resources.  The  facility  owner  or  operator 
shall  ensure,  by  contract  or  other  approved 
means  as  described  in  $  112.2,  the 
avaifability  of  these  resources.  The  response 
plan  shall  also  identify  an  individual  located 
at  the  facility  to  work  with  the  fire 
department  for  Group  5  oil  fires.  This 
individual  shall  also  verify  that  sufficient 
well-trained  fire  fighting  resources  are 
available  within  a  reasonable  resftonse  time 
to  respond  to  a  woret  case  discharge.  The 
individual  may  be  the  qualified  individual 
identified  in  the  response  plan  or  another 
appropriate  individual  located  at  the  facility. 
7.7     Non-petroleum  oils  other  than  animal 
fats  and  vegetable  oils.  The  procedures 
described  in  sections  7.7.1  through  7.7.5  of 
this  appendix  must  be  used  to  determine 
appropriate  response  plan  development  and 
evaluation  criteria  for  facilities  that  handle, 
store,  or  transport  non-petroleum  oils  other 
than  animal  fats  and  vegetable  oils.  Refer  to 
section  1 1  of  this  appendix  for  information 
on  the  limitations  on  the  use  of  chemical 
agents  for  inland  and  near  shore  areas. 

7.7.1  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non- 
petroleum  oils  other  than  animal  fats  and 
vegetable  oils  must  provide  information  in 
his  or  her  plan  that  identifies: 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  to  the 
maximum  extent  practicable;  and 

(2)  Sources  of  the  equipment  and  supplies 
necessary  to  locate,  recover,  and  mitigate 
such  a  discharge. 

7.7.2  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non- 
petroleum  oils  other  than  animal  fats  and 
vegetable  oils  must  ensure  that  any 
equipment  identified  in  a  response  plan  is 
capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(8)  (1.0., 
operating  environments)  in  which  the  facility 
operates  using  the  criteria  in  Table  1  of  this 
appendix.  When  evaluating  the  operability  of 
equipment,  the  facility  owner  or  operator 
must  consider  limitations  that  are  identified 
in  the  appropriate  ACPs,  including: 

(1)  Ice  conditions: 

(2)  Debris: 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

7.7.3  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non- 
petroleum  oils  other  than  amimal  fats  and 
vegetable  oils  must  identify  the  response 
resources  that  are  available  by  contract  or 
other  approved  means,  as  described  in 

S  112.2.  The  equipment  described  in  the 
roaponse  plan  shall,  as  appropriate,  include: 

(1)  Containment  boom,  sorbent  boom,  or 
other  methods  for  containing  oil  floating  on 
the  surface  or  to  protect  shorelines  from 
impact: 

(2)  Oil  recovery  devices  appropriate  for  the 
type  of  non-petroleum  oil  carried;  and 

(3)  Other  appropriate  equipment  necessary 
to  respond  to  a  discharge  involving  the  type 
of  oil  carried. 


7.7.5     A  response  plan  must  identify 
response  resources  with  fire  fighting 
capability.  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non- 
petroleum  oils  other  than  animal  fats  and 
vegetable  oils  that  does  not  have  adequate 
fire  fighting  resources  located  at  the  facility 
or  that  cannot  rely  on  sufficient  local  fire 
fighting  resources  must  identify  adequate  fire 
fighting  resources.  The  owner  or  operator 
shall  ensure,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  the 
availability  of  these  resources.  The  response 
plan  must  also  identify  an  individual  located 
at  the  facility  to  work  with  the  fire 
department  for  fires  of  these  oils.  This 
individual  shall  also  verify  that  sufficient 
well -trained  fire  fighting  resources  are 
available  within  a  reasonable  response  time 
to  a  worst  case  scenario.  The  individual  may 
be  the  qualified  individual  identified  in  the 
response  plan  or  another  appropriate 
individual  located  at  the  facility. 

8.0    Determining  Response  Resources 
Required  for  Small  Discharges — Animal  Fats 
and  Vegetable  Oils 

8.1  A  facility  owner  or  operator  shall 
identify  sufficient  response  resources 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  respond  to 
a  small  discharge  of  animal  fats  or  vegetable 
oils.  A  small  discharge  is  defined  as  any 
discharge  volume  less  than  or  equal  to  2,100 
gallons,  but  not  to  exceed  the  calculated 
worst  case  discharge.  The  equipment  must  be 
designed  to  function  in  the  operating 
environment  at  the  point  of  expected  use. 

8.2  Complexes  that  are  regulated  by  EPA 
and  the  USCG  must  also  consider  planning 
quantities  for  the  marine  transportation- 
related  portion  of  the  facility. 

8.2.1     The  USCG  planning  level  that 
corresponds  to  EPA's  "small  discharge"  is 
termed  "the  average  most  probable 
discharge."  A  USCG  rule  found  at  33  CFR 
154.1020  defines  "the  average  most  probable 
discharge"  as  the  lesser  of  50  barrels  (2,100 
gallons)  or  1  percent  of  the  volume  of  the 
worst  case  discharge.  Owners  or  operatore  of 
complexes  that  handle,  store,  or  transport 
petroleum  oils  must  compare  oil  discharge 
volumes  for  a  small  discharge  and  an  average 
most  probable  discharge,  and  plan  for 
whichever  quantify  i^i  greater. 

8.3  The  response  resources  shall,  as 
appropriate,  include: 

8.3.1  One  thousand  feet  of  containment 
boom  (or,  for  complexes  with  marine  transfer 
components,  1,000  feet  of  containment  boom 
or  two  times  the  length  of  the  largest  vessel 
that  regularly  conducts  oil  transfers  to  or 
from  the  facility,  whichever  is  greater),  and 

a  means  of  deploying  it  within  1  hour  of  the 
discovery  of  a  discharge; 

8.3.2  Oil  recovery  devices  with  an 
effective  daily  recovery  capacity  equal  to  the 
amount  of  oil  discharged  in  a  small  dischtirge 
or  greater  which  is  available  at  the  facility 
within  2  houra  of  the  detection  of  a 
discharge;  and 

8.3.3  Oil  storage  capacity  for  recovered 
oily  material  indicated  in  section  12.2  of  this 
appendix. 


9.0    Determining  Response  Resources 
Required  for  Medium  Discharges — Animal 
Fats  and  Vegetable  Oils 

9.1  A  facility  owner  or  operator  shall 
identify  sufficient  response  resources 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  respond  to 
a  medium  discharge  of  animal  fats  or 
vegetable  oils  for  that  facility.  This  will 
require  response  resources  capable  of 
containing  and  collecting  up  to  36,000 
gallons  of  oil  or  10  percent  of  the  worst  case 
discharge,  whichever  is  less.  All  equipment 
identified  must  be  designed  to  operate  in  the 
applicable  operating  enviroiunent  specified 
in  Table  1  of  this  appendix. 

9.2  Complexes  that  are  regulated  by  EPA 
and  the  USCG  must  also  consider  planning 
quantities  for  the  transportation-related 
transfer  portion  of  the  facilify.  The  USCG 
planning  level  that  corresponds  to  EPA's 
"medium  discharge"  is  termed  "the 
maximum  most  probable  discharge."  T  . 
USCG  revisions  to  33  CFR  part  154  define 
"the  maximum  most  probable  discharge"  as 
a  discharge  of  1 ,200  barrels  (50,400  gallons) 
or  10  percent  of  the  worst  case  discharge, 
whichever  is  less.  Owners  or  operators  of 
complexes  must  compare  calciilated 
discharge  volumes  for  a  medium  discharge 
and  a  maximum  most  probable  discharge, 
and  plan  for  whichever  quantity  is  greater. 

9.2.1     Owners  or  operators  of  complexes 
that  handle,  store,  or  transport  animal  fats  or 
vegetable  oils  must  plan  for  oil  discharge 
volimies  for  a  medium  discharge.  For  non- 
petroleum  oils,  there  is  no  USCG  planning 
level  that  directly  corresponds  to  EPA's 
"medium  discharge."  Although  the  USCG 
does  not  have  planning  requirements  for 
medium  discharges,  they  do  have 
requirements  (at  33  CFR  154.545)  to  identify 
equipment  to  contain  oil  resulting  from  an 
operational  discharge. 

9.3  Oil  recovery  devices  identified  to 
meet  the  applicable  medium  discharge 
volume  planning  criteria  must  be  located 
such  that  they  are  capable  of  arriving  on- 
scene  within  6  hours  in  higher  volume  port 
areas  and  the  Great  Lakes  and  within  12 
hours  in  all  other  areas.  Higher  volume  port 
areas  and  Great  Lakes  areas  are  defined  in 
section  1.1  of  Appendix  C  to  this  part. 

9.4  Because  rapid  control,  containment, 
and  removal  of  oil  are  critical  to  reduce 
discharge  impact,  the  owner  or  operator  must 
determine  response  resources  using  an 
effective  daily  recovery  capacity  for  oil 
recovery  devices  equal  to  50  percent  of  the 
planning  volume  applicable  for  the  facility  as 
determined  in  section  9.1  of  this  appendix. 
The  effective  daily  recovery  capacity  for  oil 
recovery  devices  identified  in  the  plan  must 
be  determined  using  the  criteria  in  section  6 
of  this  appendix. 

9.5  In  addition  to  oil  recovery  capacity, 
the  plan  shall,  as  appropriate,  identify 
sufficient  quantity  of  containment  boom 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  arrive 
within  the  required  response  times  for  oil 
collection  and  contaiiunent  and  for 
protection  of  fish  and  wildlife  and  sensitive 
environments.  For  further  description  of  fish 
and  wildlife  and  sensitive  environments,  see 
Appendices  I,  U.  and  III  to  DOC/NOAA's 


"Guidance  for  Facility  and  Vessel  Response 
Plans:  Fish  and  WildUfe  and  Sensitive 
Environmente"  (59  FR  14713-22.  March  29, 
1994)  and  the  applicable  ACP.  Although  40 
CFTl  part  112  does  not  set  required  quantities 
of  boom  for  oil  collection  and  containment, 
the  response  plan  shall  identify  and  ensure, 
by  contract  or  other  approved  means  as 
described  in  §  112.2,  the  availability  of  the 
quantity  of  boom  identified  in  the  plan  for 
this  purpose. 

9.6  "The  plan  must  indicate  the 
availabilify  of  temporary  storage  capacity  to 
meet  section  12.2  of  this  appendix.  If 
available  storage  capacity  is  insufficient  to 
meet  this  level,  then  the  effective  daily 
recovery  capacity  must  be  derated 
(downgraded)  to  the  limits  of  the  available 
storage  capacity. 

9.7  The  following  is  an  example  of  a 
medium  discharge  volume  planning 
calculation  for  equipment  identification  in  a 
higher  volume  port  area: 

The  facility's  largest  abov^round  storage 
tank  volume  is  840,000  gallons.  Ten  percent 
of  this  capacity  is  84,000  gallons.  Because  10 
percent  of  the  facility's  largest  tank,  or  84.000 
gallons,  is  greater  than  36,0(X)  gallons,  36,000 
gallons  is  used  as  the  planning  volume.  The 
efiiective  daily  recovery  capacity  is  50  percent 
of  the  planning  volume,  or  18,000  gallons  per 
day.  The  ability  of  oil  recovery  devices  to 
meet  this  capacity  must  be  calculated  using 
the  procedures  in  section  6  of  this  appendix. 
Temporary  storage  capacity  available  on- 
scene  must  equal  twice  the  daily  recovety 
capacity  as  indicated  in  section  12.2  of  this 
appendix,  or  36,000  gallons  per  day.  This  is 
the  information  the  facility  owner  or  operator 
must  use  to  identify  and  ensure  the 
availability  of  the  required  response 
resources,  by  contract  or  other  approved 
means  as  described  in  §  112.2.  The  facility 
owner  shall  also  identify  how  much  boom  is 
available  for  use. 

10.0    Calculating  Planning  Volumes  for  a 
Worst  Case  Discharge — Animal  Fats  and 
Vegetable  Oils. 

10.1  A  facility  owner  or  operator  shall 
plan  for  a  response  to  the  facility's  worst  case 
discharge.  The  planning  for  on-water  oil 
recovery  must  take  into  account  a  loss  of 
some  oil  to  the  environment  due  to  physical, 
chemical,  and  biological  processes,  potential 
increases  in  volume  due  to  emulsification, 
and  the  potential  for  deposition  of  oil  on  the 
shoreline  or  on  sediments.  The  response 
planning  procedures  for  animal  fats  and 
vegetable  oils  are  discussed  in  section  10.7  of 
this  appendix.  You  may  use  alternate 
response  planning  procedures  for  animal  fats 
and  vegetable  oils  if  those  procedures  result 
in  environmental  protection  equivalent  to 
that  provided  by  the  procedures  in  section 
10.7  of  this  appendix. 

10.2  The  following  procedures  must  be 
used  by  a  facility  owner  or  operator  in 
determining  the  required  on-water  oil 
recovery  capacity: 

10.2.1     liie  following  must  be  determined: 
the  woret  case  discharge  volume  of  oil  in  the 
facility;  the  appropriate  group(s)  for  the  types 
of  oil  handled,  stored,  or  transported  at  the 
facility  (Groups  A,  B,  C);  and  the  facility's 
specific  operating  area.  See  sections  1.2.1  and 
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1.2.9  of  this  appendix  for  the  definitions  of 
animal  fats  and  vegetable  oils  and  groups 
thereof.  Facilities  that  handle,  store,  or 
transport  oil  from  different  oil  groups  must 
calculate  each  group  separately,  unless  the 
oil  group  constitutes  10  percent  or  less  by 
volume  of  the  facility's  total  oil  storage 
capacity.  This  information  is  to  be  used  with 
Table  6  of  this  appendix  to  determine  the 
percentages  of  the  total  volume  to  be  used  for 
removal  capacity  planning.  Table  6  of  this 
appendix  divides  the  volume  into  three 
categories:  oil  lost  to  the  environment:  oil 
deposited  on  the  shoreline:  and  oil  available 
for  on-wafer  recovery. 

10.;<.2    The  on-water  oil  recovery  volume 
shall,  as  appropriate,  be  adjusted  using  the 
appropriate  emulsification  factor  found  in 
Table  7  of  this  appendix.  Facihties  that 
handle,  store,  or  transport  oil  from  different 
groups  must  compare  the  on-water  recovery 
volume  for  each  oil  group  (unless  the  oil 
group  constitutes  10  percent  or  less  by 
volume  of  the  facility's  total  storage  capacity) 
and  use  the  calculation  that  results  in  the 
largest  on-water  oil  recovery  volume  to  plan 
for  the  amount  of  response  resources  for  a 
worst  case  discharge. 

10.2.3  The  adjusted  volume  is  multiplied 
by  the  on-water  oil  recovery  resource 
mobilization  factor  found  in  Table  4  of  this 
appendix  from  the  appropriate  operating  area 
and  response  tier  to  determine  the  total  on- 
water  oil  recovery  capacity  in  barrels  per  day 
that  must  be  identified  or  contracted  to  arrive 
on-scene  within  the  applicable  time  for  each 
response  tier.  Three  tiers  are  specified.  For 
higher  volume  port  areas,  the  contracted  tiers 
of  resources  must  be  located  such  that  they 
are  capable  of  arriving  on-scene  within  6 
hours  for  Tier  1,  30  hours  for  Tier  2,  and  54 
hours  for  Tier  3  of  the  discovery  of  a 
discharge.  For  all  other  rivers  and  canals, 
inland,  near  shore  areas,  and  the  Great  Lakes, 
these  tiers  are  12.  36,  and  60  hours. 

10.2.4  The  resulting  on-water  oil  recovery 
capacity  in  barrels  per  day  for  each  tier  is 
used  to  identify  response  resources  necessary 
to  sustain  operations  in  the  applicable 
operating  area.  The  equipment  shall  be 
capable  of  sustaining  operations  for  the  time 
period  specified  in  Table  6  of  this  appendix. 
The  facility  owner  or  operator  shall  identify 
and  ensure,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  the 
availability  of  sufllcient  oil  spill  recovery 
devices  to  provide  the  effective  daily  oil 
ret;overy  capacity  required.  If  the  required 
capacity  exceeds  the  applicable  cap  specified 
in  Table  5  of  this  appendix,  then  a  facility 
owner  or  operator  shall  ensure,  by  contract 
or  other  approved  means  as  described  in 


§  112.2,  only  for  the  quantity  of  resources 
required  to  meet  the  cap,  but  shall  identify 
sources  of  additional  resources  as  indicated 
'in  section  5.4  of  this  app>endix.  The  owner  or 
operator  of  a  facility  whose  planning  volume 
exceeded  the  cap  in  1998  must  make 
arrangements  to  identif)'  and  ensure,  by 
contract  or  other  approved  means  as 
described  in  §  112.2,  the  availability  of 
additional  capacity  to  be  under  contract  by 
2003,  as  appropriate.  For  a  Cacility  that 
handles  multiple  groups  of  oil,  the  required 
effective  daily  recovery  capacity  for  each  oil 
group  is  calculated  before  applying  the  cap. 
The  oil  group  calculation  resulting  in  the 
largest  on-water  recovery  volume  must  be 
used  to  plan  for  the  amount  of  response 
resources  for  a  worst  caae  discharge,  unless 
the  oil  group  comprises  10  percent  or  less  by 
volume  of  the  facility's  oil  storage  capacity. 

10.3  The  procedures  discussed  in 
sections  10.3.1  through  10.3.3  of  this 
appendix  must  be  used  to  calculate  the 
planning  volume  for  identifying  shoreline 
cleanup  capacity  (for  Croups  A  and  B  oils). 

10.3.1  The  following  must  be  determined: 
the  worst  case  discharge  volume  of  oil  for  the 
facility;  the  appropriate  group(s)  for  the  types 
of  oil  handled,  stored,  or  transported  at  the 
facility  (Groups  A  or  B);  and  the  geographic 
area(s)  in  which  the  facility  operates  (i.e., 
operating  areas).  For  a  facility  handling, 
storing,  or  transporting  oil  from  different 
groups,  each  group  must  be  calculated 
separately.  Using  this  information.  Table  6  of 
this  appendix  must  be  used  to  determine  the 
percentages  of  the  total  volume  to  be  used  for 
shoreline  cleanup  resource  planning. 

10.3.2  The  shoreline  cleanup  planning 
volume  must  be  adjusted  to  reflect  an 
emulsification  factor  using  the  same 
procedure  as  described  in  section  10.2.2  of 
this  appendix. 

10.3.3  The  resulting  volume  shall  be  used 
to  identify  an  oil  spill  removal  or;ganization 
with  the  appropriate  shoreline  cleanup 
capability. 

10.4  A  response  plan  must  identify 
response  resources  with  fire  Tighting 
capability  appropriate  for  the  risk  of  Rre  and 
explosion  at  the  facility  from  the  discharge  or 
threat  of  discharge  of  oil.  The  owner  or 
ofterator  of  a  facility  that  handles,  stores,  or 
transports  Group  A  or  B  oils  that  does  not 
have  adequate  fire  fighting  resources  located 
at  the  facility  or  that  cannot  rely  on  sufficient 
local  Tire  fighting  resources  must  identify 
adequate  fire  fighting  resources.  The  facility 
owner  or  operator  shall  ensure,  by  contract 
or  other  approved  means  as  described  in 

§  112.2.  the  availability  of  these  resources. 
'The  response  plan  must  also  identify  an 


individual  to  work  with  the  fire  department 
for  Group  A  or  B  oil  fires.  This  individual 
shall  also  verify  that  sufficient  well-trained 
fire  fighting  resources  are  available  within  a 
reasonable  response  time  to  a  worst  case 
scenario.  The  individual  may  be  the  qualified 
individual  identified  in  the  response  plan  or 
another  appropriate  individual  located  at  the 
facility. 

10.5     The  following  is  an  example  of  the 
procedure  described  in  sections  10.2  and 
10.3  of  this  appendix.  A  facility  with  a  37.04 
million  gallon  (881.904  barrel)  capacity  of 
several  types  of  vegetable  oils  is  located  in 
the  Inland  Operating  Area.  The  vegetable  oil 
with  the  highest  specific  gravity  stored  at  the 
facility  is  soybean  oil  (specific  gravity  0.922. 
Group  B  vegetable  oil).  The  facility  has  ten 
aboveground  oil  storage  tanks  with  a 
combined  total  capacity  of  18  million  gallons 
(428.571  barrels)  and  without  secondary 
containment.  The  remaining  facility  tanks  are 
inside  secondary  containment  structures.  The 
largest  aboveground  oil  storage  tank  (3 
million  gallons  or  71.428  barrels)  has  its  own 
secondary  containment.  Two  2.1  million 
gallon  (S0,000  barrel)  tanks  (that  are  not 
connected  by  a  manifold)  are  within  a 
common  secondary  containment  tank  area, 
which  is  capable  of  holding  4.2  million 
gallons  (100.000  barrels)  plus  sufficient 
fieeboard. 

10.5.1  The  worst  case  discharge  for  the 
facility  is  calculated  by  adding  the  capacity 
of  all  aboveground  vegetable  oil  storage  tanks 
without  secondary  containment  (18.0  million 
gallons)  plus  the  caftacity  of  the  largest 
aboveground  storage  tank  inside  secondary 
containment  (3.0  million  gallons).  The 
resulting  worst  case  discharge  is  21  million 
gallons  or  500,000  barrels. 

10.5.2  With  a  specific  worst  case 
discharge  identified,  the  planning  volume  for 
on-water  recovery  can  be  identified  as 
follows: 

Worst  case  discharge:  21  million  gallons 

(500.000  barrels)  of  Group  B  vegetable  oil 

Operating  Area:  Inland 

Planned  percent  recovered  floating  vegetable 
oil  (hx)m  Table  6,  column  Near  shore/ 
Inland/Great  Lakes):  Inland.  Group  B  is 
20% 

Emulsion  factor  (from  Table  7):  2.0  Planning 
volumes  for  on-water  recovery: 

21.000.000  gallons  x  .2  x  2.0  -  8.40O.0UO 
gallons  or  200.000  barrels. 

Determine  required  resources  for  on-w  ^ler 
recovery  for  each  of  the  three  tiers  using 
mobilization  factors  (from  Table  4, 
column  Inland/Near  shore/Great  Lakes). 


Inland  operating  area 

Tierl 

Tier  2 

Tier  3 

Planning  vdume  on  water                            ...«.»... 

.15 
30.000 

25 
50.000 

.40 

Estimated  Dailv  f^ecoverv  Caoeotv  (bbis)    

80.000 

10.5.3     Because  the  requirements  for  On- 
Water  Recovery  Resources  for  Tiers  1.2,  and 
3  for  Inland  Operating  Area  exceed  the  caps 
identified  in  Table  5  of  this  appendix,  the 
facility  owner  will  contract  for  a  response  of 
12.500  barrels  per  day  (bpd)  for  Tier  1. 


25,000  bpd  for  Tier  2.  and  50.000  bpd  for 
Tier  3.  Resources  for  the  remaining  17,500 
bpd  for  Tier  1.  25.000  bpd  for  Tier  2.  and 
30.000  bpd  for  Tier  3  shall  be  identified  but 
need  not  be  contracted  for  in  advance. 


10.5.4    With  the  specific  worst  case 
discharge  identified,  the  planning  volume  of 
onshore  recovery  can  be  identified  as 
follows: 
Worst  case  discharge:  21  million  gallons 

(500,000  barrels)  of  Group  B  vegetable  oil 
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Operating  Area:  Inland 

Planned  percent  recovered  floating  vegetable 

oil  from  onshore  (from  Table  6.  column 

Near  shore/Inland/Great  Lakes):  Inland. 

Group  B  is  65% 
Emulsion  factor  (fixim  Table  7):  2.0 
Planning  volumes  for  shoreline  recovery: 
21.000,000  gallons  x  0.65  x  2.0  =  27.300.000 

gallons  or  650.000  barrels 
10.5.5    The  facility  owner  or  operator 
shall,  as  appropriate,  also  identify  or  contract 
for  quantities  of  boom  identified  in  the 
response  plan  for  the  protection  of  fish  and 
wildlife  and  sensitive  environments  within 
the  area  potentially  impacted  by  a  worst  case 
discharge  from  the  facility.  For  further 
description  of  fish  and  wildlife  and  sensitive 
environments,  see  Appendices  I,  II,  and  III  to 
DOC/NOAA's  "Guidance  for  Facility  and 
Vessel  Response  Plans:  Fish  and  Wildlife  and 
Sensitive  Environments,"  (see  Appendix  E  to 
this  pari,  section  13,  for  availability)  and  the 
applicable  AGP.  Attachment  C-UI  to 
Appendix  C  provides  a  method  for 
calculating  a  planning  distance  to  fish  and 
wildlife  and  sensitive  environments  and 
public  drinking  water  intakes  that  may  be 
adversely  affected  in  the  event  of  a  vvorst  case 
discharge. 

10.6    The  procedures  discussed  in 
sections  10.6.1  through  10.6.3  of  this 
ap[>endix  must  be  used  to  determine 
appropriate  response  resources  for  facilities 
with  Group  C  oils. 

10.6.1  The  owner  or  operator  of  a  fecility 
that  handles,  stores,  or  transports  Group  C 
oils  shall,  as  appropriate,  identify  the 
response  resources  available  by  contract  or 
other  approved  means,  as  described  in 

§  112.2.  The  equipment  identified  in  a 
response  plan  shall,  as  appropriate,  include: 

(1)  Sonar,  sampling  equipment,  or  other 
methods  for  locating  the  oil  on  the  bottom  or 
suspended  in  the  water  colunm; 

(2)  Containment  boom,  sorfoent  boom,  silt 
curtains,  or  other  methods  for  containing  the 
oil  that  may  remain  floating  on  the  surface 
or  to  reduce  spreading  on  the  bottom; 

(3)  Dredge,  pumps,  or  other  equipment 
necessary  to  recover  oil  fit)m  the  bottom  and 
shoreline; 

(4)  Equipment  necessary  to  assess  the 
impact  of  such  discharges;  and 

(5)  Other  appropriate  equipment  necessary 
to  respond  to  a  discharge  involving  the  type 
of  oil  handled,  stored,  or  transported. 

10.6.2  Response  resources  identified  in  a 
response  plan  for  a  facility  that  handles, 
stores,  or  transports  Group  C  oils  imder 
section  10.6.1  of  this  appendix  shall  be 
capable  of  being  deployed  on  scene  within  24 
hours  of  discovery  of  a  discharge. 

10.6.3  A  response  plan  must  identify 
response  resources  with  fire  fighting 
capability.  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Croup  C 
oils  that  does  not  have  adequate  fire  fij^ting 
resources  located  at  the  facility  or  that  cannot 
rely  on  sufficient  local  fire  fighting  resources 
must  identify  adequate  fire  fighting 
resources.  The  owner  or  operator  shall 
ensure,  by  contract  or  other  approved  means 
as  described  in  §  112.2,  the  availability  of 
these  resources.  The  response  plan  shall  also 
identify  an  individual  located  at  the  facility 
to  work  with  the  fire  department  for  Group 


C  oil  fires.  This  individual  shall  also  verify 
that  sufficient  well-trained  fire  fighting 
resources  are  available  within  a  reasonable 
response  time  to  respond  to  a  worst  case 
discharge.  The  individual  may  be  the 
qualified  individual  identified  in  the 
response  plan  or  another  appropriate 
individual  located  at  the  facility. 

10.7    The  procedures  described  in 
sections  10.7.1  through  10.7.5  of  this 
appendix  must  be  used  to  determine 
appropriate  response  plan  development  and 
evaluation  criteria  for  facilities  that  handle, 
store,  or  transport  animal  fets  and  vegetable 
oils.  Refer  to  section  11  of  this  appendix  for 
information  on  the  limitations  on  the  use  of 
chemical  agents  for  inland  and  near  shore 
areas. 

10.7.1  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  animal  fats 
and  vegetable  oils  must  provide  information 
in  the  response  plan  that  identifies: 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
animal  fats  and  vegetable  oils  to  the 
maximum  extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  locate,  recover,  and 
mitigate  such  a  discharge. 

10.7.2  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  animal  fats 
and  vegetable  oils  must  ensure  that  any 
equipment  identified  in  a  response  plan  is 
capable  of  operating  in  the  geographic  area(s) 
(i.e.,  operating  environments)  in  which  the 
facility  operates  using  the  criteria  in  Table  1 
of  this  appendix.  When  evaluating  the 
operability  of  equipment,  the  facility  owner 
or  operator  must  consider  limitations  that  are 
identified  in  the  appropriate  ACPs, 
including: 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

10.7.3.    The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  animal  fats 
and  vegetable  oils  must  identify  the  response 
resources  that  are  available  by  contract  or 
other  approved  means,  as  described  in 
§  112.2.  The  equipment  described  in  the 
response  plan-shall,  as  appropriate,  include: 

(1)  Containment  boom,  sorfoent  boom,  or 
other  methods  for  containing  oil  floating  on 
the  stuface  or  to  protect  shorelines  frt)m 
impact; 

(2)  Oil  recovery  devices  appropriate  for  the 
type  of  animal  fat  or  vegetable  oil  carried; 
and 

(3)  Other  appropriate  equipment  necessary 
to  respond  to  a  discharge  involving  the  type 
of  oil  carried. 

10.7.4  Response  resources  identified  in  a 
response  plan  according  to  section  10.7.3  of 
this  appendix  must  foe  capafole  of 
commencing  an  effective  on-scene  response 
within  the  applicafole  tier  response  times  in 
section  5.3  of  this  appendix. 

10.7.5  A  response  plan  must  identify 
response  resources  with  fire  fighting 
capafoility.  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  animal  fats 
and  vegetafole  oils  that  does  not  have 
adequate  fire  fighting  resources  located  at  the 
facility  or  that  cannot  rely  on  sufficient  local 
fire  fighting  resources  must  identify  adequate 


fire  fighting  resources.  The  owner  or  operator 
shall  ensure,  by  contract  or  other  approved 
means  as  described  in  §  112.2.  the 
availability  of  these  resources.  The  response 
plan  shall  also  identify  an  individual  located 
at  the  facility  to  work  with  the  fire 
department  for  animal  fat  and  vegetable  oil 
fires.  This  individual  shall  also  verify  that 
sufficient  well-trained  fire  fighting  resources 
are  available  within  a  reasonable  respionse 
time  to  respond  to  a  worst  case  discharge. 
The  individual  may  be  the  qualified 
individual  identified  in  the  response  plan  or 
another  appropriate  individual  located  at  the 
facility. 

11.0    Determining  the  Availability  of 
Alternative  Response  Methods 

11.1  For  chemical  agents  to  be  identified 
in  a  response  plan,  they  must  be  on  the  NCP 
Product  Schedule  that  is  maintained  by  EPA. 
(Some  States  have  a  list  of  approved 
dispersants  for  use  within  State  waters.  Not 
all  of  these  State-approved  dispersants  are 
listed  on  the  NCP  Product  Schedule.) 

11.2  Identification  of  chemical  agents  in 
the  plan  does  not  imply  that  their  use  wiU 
foe  authorized.  Actual  authorization  will  foe 
governed  by  the  provisions  of  the  NCP  and 
the  applicable  ACP, 

12.0    Additional  Equipment  Necessary  to 
Sustain  Response  Operations 

12.1  A  facility  owner  or  operator  shall 
identify  sufficient  response  resources 
available,  by  contract  or  other  approved 
means  as  described  in  §  112.2,  to  respond  to 
a  medium  discharge  of  animal  fats  or 
vegetables  oils  for  that  facility.  This  will 
require  response  resources  capafole  of 
containing  and  collecting  up  to  36,000 
gallons  of  oil  or  10  percent  of  the  worst  case 
discharge,  whichever  is  less.  All  equipment 
identified  must  foe  designed  to  operate  in  the 
applicafole  operating  environment  specified 
in  Table  1  of  this  appendix. 

12.2  A  facility  owner  or  operator  shall 
evaluate  the  availability  of  adequate 
temporary  storage  capacity  to  sustain  the 
effective  daily  recovery  capacities  fitim 
equipment  identified  in  the  plan.  Because  of 
the  inefficiencies  of  oil  spill  recovery 
devices,  response  plans  must  identify  daily 
storage  capacity  equivalent  to  twice  the 
effective  daily  recovery  capacity  required  on- 
scene.  This  temporary  storage  capiaciry  may 
be  reduced  if  a  facility  owner  or  operator  can 
demonstrate  by  waste  stream  analysis  that 
the  efficiencies  of  the  oil  recovery  devices, 
ability  to  decant  waste,  or  the  availability  of 
alternative  temprarary  storage  or  disposal 
locations  will  reduce  the  overall  voltmie  of 
oily  material  storage. 

12.3  A  facility  owner  or  operator  shall 
ensure  that  response  planning  includes  the 
capability  to  arrange  for  disposal  of  recovered 
oil  products.  Specific  disposal  procedures 
will  be  addressed  in  the  applicable  ACP. 

13.0    References  and  Availability 

13.1     All  materials  listed  in  this  section 
are  part  of  EPA's  rulemaking  docket  and  are 
located  in  the  Superfund  Docket,  1235 
Jefferson  Davis  Highway,  Crystal  Gateway  1. 
Arlington.  Virginia  22202,  Suite  105  (Docket 
Numbers  SPCC-2P,  SPCC-3P,  and  SPCC-«P). 
The  docket  is  available  for  inspection 
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between  9  a.m.  and  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays. 

Appointments  to  review  the  docket  can  be 
made  by  calling  703-603-9232.  Docket  hours 
are  subject  to  change.  As  provided  in  40  CFR 
part  2.  a  reasonable  fee  may  be  charged  for 
copying  services. 

13.2     The  docket  will  mail  copies  of 
materials  to  requestors  who  are  outside  the 
Washington,  DC  metropolitan  area.  Materials 
may  be  available  from  other  sources,  as  noted 
in  this  section.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services.  The  RCRA/Superfund 
Hotline  at  800-424-9346  may  also  provide 
additional  information  on  where  to  obtain 
documents.  To  contact  the  RCRA/Superfund 
Hotline  in  the  Washington,  DC  metropolitan 


,  dial  703-412-9810.  The 
Telecommimications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  800-553-7672.  or. 
in  the  Washington,  DC  metropolitan  area, 
703-412-3323. 

13.3    Documents 

(1)  National  Preparedness  for  Responaa 
Exercise  Program  (PREP).  The  PREP  draft 
guidelines  are  available  from  United  States 
Coast  Guard  Headquarters  (G-MEP~4),  2100 
Socond  Street,  SW..  Washington.  DC  20593. 
(See  58  FR  53990-91.  October  19,  1993. 
Notice  of  Availability  of  PREP  Guidelines). 

(2)  "Guidance  for  Facility  and  Vessel 
Response  Plans:  Fish  and  Wildlife  and 
Sensitive  Environments'  (published  in  the 
Federal  Register  by  DOC/NOAA  at  59  FR 


14713-22,  March  29,  1994.).  The  guidance  is 
available  in  the  Superfund  Docket  (see 
sections  13.1  and  13.2  of  this  appendix). 

(3)  ASTM  Standards.  ASTM  F  715,  ASTM 
F  989.  ASTM  F  631-99,  ASTM  F  808-83 
(1999).  The  ASTM  standards  are  available 
from  the  American  Society  for  Testing  and 
Materials.  100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 

(4)  Response  Plans  for  Marine 
Transportation-Related  Facilities,  Interim 
Final  Rule.  Published  by  USCG.  DOT  at  58 
FR  7330-76,  February  5,  1993. 

8.  Amend  the  Tables  to  Appendix  E 
to  Part  112  by  revising  Table  2  and 
adding  Tables  6  and  7  to  read  as 
follows: 


Table  2  to  Appendix  E.— Removal  Capacity  Planning  Table  for  Petroleum  Oils 


SpM  location 


Rivers  and  canals 


Near  shore/Inland 


SustainabWIy  c*  on-waler  oM  leoovefy 


Sdays 


4days 


Oil  group' 


Peroafrt  nat- 
ural dtosipa- 
tion 


Percent  re- 
covered 
floatirtgOil 


Percent  oM 
onshore 


Percent  nat- 
ural dissipa- 
tion 


Percent  re- 
covered 
floating  oil 


Percent  oil 
onshore 


1 — Non-persistent  oHs 

2— Light  crudes 

3 — Medium  crudes  and  fuels 
4 — Heavy  crudes  and  fuels    . 


80 
40 

20 

5 


10 
15 

15 
20 


10 
46 

65 
75 


80 
SO 
30 
10 


20 
50 
50 
50 


10 
30 
50 
70 


^  The  response  resource  considerations  for  non-petroieum  oils  other  than  animal  fats  and  vegetable  oils  are  outlined  in  section  7.7  of  this  ap- 
per>dix. 

Note:  Group  5  oils  are  defined  in  section  1.2.8  of  this  appendix;  the  resportse  resource  considerations  are  outlined  in  section  7.6  of  this 
appendix. 


Table  6  to  Appendix  E.— Removal  Capacity  Planning  Table  for  Animal  Fats  and  Vegetable  Oils 


SpiN  location 

Rivers  and  canals 

Near  shore/Inland  Great  Lakes 

SustainaMKy  of  on-w«ier  oN  recovery 

3days 

4  days 

Oil  groups 

Percent  nat- 
ural loss 

Percent  re- 
covered 
floating  oil 

Percent  re- 
covered oil 
from  on- 
shore 

Percent  nat- 
ural loss 

Percent  re- 
covered 
floating  oil 

Percent  re- 
covered oil 
from  on- 
shore 

Group  A 

40 

20 

15 

15 

46 

66 

50 
30 

20 
20 

30 

Group  B 

50 

*  Sut>starx»s  with  a  specific  gravity  greater  than  1  0  generally  sink  below  tt>e  surface  of  ttw  water  Response  resource  considerations  are  out- 
lined in  section  106  of  this  appendix  The  owner  or  operator  of  the  facility  is  responsible  for  determining  appropriate  response  resources  for 
Group  C  oils  including  kx:ating  oil  on  ttw  bottom  or  suspended  in  the  water  column,  containment  boom  or  other  appropnate  mettKids  for  con- 
taining oil  thai  may  remain  floating  on  tt>e  surface:  and  dredges,  pumps,  or  other  equipment  to  recover  animal  fats  or  vegetat)le  oils  from  tfie  bot- 
tom and  shorelirw 

Note:  Group  C  oils  are  defined  In  section  1.2.1  and  1  2.9  of  this  appendix;  ttie  response  resource  procedures  are  discussed  in  section  10.6  of 
this  appendix. 

Table  7  to  Appendix  E.— Emulsificahon  Factors  for  Animal  Fats  and  Vegetable  Oils 


Oil  Groups 
Group  A  .... 
Group  B  .... 


1.0 
2.0 


'  SutMtances  with  a  spedtic  gravity  greater  than  1 .0  generally  sink  below  the  surface  of  tfie  water.  Response  resource  consklerations  are  out- 
lined In  section  10  6  of  this  appendix  The  owner  or  operator  of  the  facility  Is  respor>sit>le  tor  determining  appropriate  response  resources  for 
Group  C  oils  ifKluding  kx:atir>g  oil  on  tt>e  lx>ttom  or  suspended  in  tfie  water  column,  containment  boom  or  other  appropriate  methods  for  con- 
taining oil  that  may  remain  fkMtir^  on  ttw  surface,  and  dredges,  pumps,  or  otfier  equipment  to  recover  animal  tats  or  vegetable  oils  from  ttie  bot- 
tom and  shoreline 

Note:  Group  C  oils  are  defirwd  in  section  1.2.1  and  1.2.9  of  this  appendix;  the  response  resource  procedures  are  discussed  in  section  10.6  of 
this  appendix 
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9.  Amend  the  attachments  to  adding  Attachment  E-2  and  Attachment 

Appendix  E  by  revising  Attadunent  E-       E-2  Example  to  read  as  follows: 
1  and  Attachment  E-1  Example  and  bhxmq  code  aeso-ao-p 

Attachment  S-1   -- 
lforksh*«t   to  Plan  Velum*  of  Response  Resourcas 
for  Worst  Cass  Dischsrg*   -  Pstrolatna  Oils 

Part  I  Background  Information 

Step  (A)  Calculate  Worst  Case  Discharge  in  barrels  (Appendix  D) 


(A) 


Step  (B)  Oil  Groups  (Table  3  auad  section  1.2  of  this  appendix) 


Step  (C)  Operating  Area  (choose  one) 


Near 

shore/ Inla 
nd  Great 
Lalces 


or  Rivers 

and 

Canals 


Step  (D)  Percentages  of  Oil  (Table  2  of  this  appendix) 


Percent  Lost  to 
Natural  Dissipation 


Percent  Recovered 
Floating  Oil 


Percent 
Oil  Onshore 


(Dl) 


(D2) 


(D3) 


Step  (El)  On-Hater  Oil  Recovery  Step  (D2)  x  Step (A) 

100 


(El) 


Step  (E2)  Shoreline  Recovery  Step  (D3)  x  Step  (A) 

100 


(E2) 


Step    (F)    Bmulsif ication  Factor 
(Table  3  of  this  appendix) 


Step    (G)    On-Water  Oil  Recovery  Resource  Mobilization  Factor 
(Table  4   of  this  appendix) 


Tier  1 


Tier  2 


(F) 


Tier   3 


(Gl) 


(G2) 


(G3) 


^     A  facility  that  iiandles,    stores,    or  transports  multiple  groups  of  oil  mist  do  separate 
calculations   for  each  oil  group  on  site  except   for  those  oil  groups  that  constitute   10  percent  or 
less  by  volume  of  the  total  oil   storage  capacity  at  the   facility.      For  purposes  of  this  calculation, 
the  volumes  of  all  products  in  an  oil  group  must  be  summed  to  determine  the  percentage  of  the 
facility's  total  oil   storage  capacity. 
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Attachasnt  ■-!  (continued)  -- 

Worksheet  to  Plan  VoItom  of  Response  Resources 

for  Worst  Case  Discharge  -  Petroleua  Oils 


Part  II  On -Water  Oil  Recovery  Capacity  (barrels/day) 


Tier  1 


Tier  2 


Stap  (ID  X  Stap  (F)  s 
Stap  (G1) 


Stap  (ED  X  stap  (F)  X 

Stap  (G2) 


Tier  3 


Stap  (ED  X  Stap  (F)  x 
Stap  (63) 


Part  III  Shoreline  Cleanup  Volume  (barrels) 


Part  IV  On-Water  Response  Capacity  By  Operating  Area 

(Table  5  of  this  appendix) 

(Amovmt  needed  to  be  contracted  for  in  barrels/day) 


Tier  1 


Tier  2 


(JD 


(J2> 


stap  (E2)  X  stap  (F) 


Tier  3 


(J3) 


Part  V  On-Water  Ainount  Weeded  to  be  Identified,  but  not  Contracted  for  in 
Advance  (barrels/day) 


Tier  1 


Tier  2 


Tier  3 


Pnrt   II  Tier  1  -  stap  (JD 


Part  II  T<ar  2  -  Stap  (J2) 


Psrt  II  Tier  3  •  Stap  (J3) 


NOTE:   To  convert  from  barrels/day  to  gallons/day,  multiply  the  quantities  in 
Parts  II  through  V  by  42  gal Ions /bar re 1 . 
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Attachment  >-l  Bxample  -- 

Worksheet  to  Plan  VoIusm  of  Response  Resources 

for  Worst  Case  Discharge  -  Petroleua  Oils 


Part  I  Bac)cqround  Information 


Step  (C)  Operating  Area  (choose  one) 


Step  (D)  Percentages  of  Oil  (Table  2  of  this  appendix) 


n  barrels  (Appendix  D) 

170,000 

(A) 

L.2  of  this  appendix) 

4 

X 

Near 

shore/ Inla 
nd  Great 
Lakes 

or 

Rivers 
and 
Carnal  s 

Percent  Lost  to 
Natural  Dissipation 


Percent  Recovered 
Floating  Oil 


10 


50 


(DD 


(D2) 


Step  (Bl)  On-Water  Oil  Recovery  Step  (D2)  x  Step  (A) 

100 


Percent  Oil  Onshore 


70 


(D3) 


85,000 


(E1> 


Step  {B2)  Shoreline  Recovery   Step  (D3)  x  Step  (A) 

100 


119,000 


(E2) 


Step    (F)    Bmulsif ication  Factor 
(TeUDle   3  of   this  appendix) 


Step    (G)    <5n-Water  Oil  Recovery  Resource  Mobilization  Factor 
(Table  4  of   this  appendix) 


1.4 


<F) 


Tier   1 


Tier  2 


0.15 


0.25 


(CD 


(62> 


Tier  3 


0.40 


(G3) 


'    A  facility  that  handlas,  atoras,  or  tranaports  Multiple  groupa  of  oil  auat  do  separata  calculation*  for  each 
oil  group  on  site  except  for  those  oil  groups  that  constitute  10  percent  or  less  by  volwme  of  the  total  oil 
storage  capacity  at  the  facility.     For  purposes  of  this  calculation,  the  voluws  of  all  products  in  an  oil 
group  Must  be  suMMd  to  detereine  the  percentage  of  the  facility's  total  oil  storage  capacity. 
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AttaelaMnt  1-1  buapl*    (contlnuad)    -- 

irorkah««t   to  Plan  VoIubm  of  Kaaponsa  Raaourcsa 

for  Norat  Caaa  Dlacharga  -  P«trol«uB  Olla 


Part  II  On-Water  Oil  Recovery  Capacity  (barrela/day) 


Tier  1 


Tier  2 


17,850 


29,750 


St«p  (ED  X  Sttp  (F)  X 
St«p  (fi1) 


Stap  (El)  X  Stap  (F)  X 
Stap  (G2) 


Tier  3 


47,600 


Stap  (ED  X  Stap  (F)  x 
Stap  (69) 


Part   III   Shoreline  cleanup  Volume    (barrels) 


Part   IV  On-Water  Response  Capacity  Bv  Operating  Area 

(Table   5  of   this  appendix) 

(Amount  needed  to  be  contracted  for  in  barrels/day) 


166,600 


stap  (E2)  X  Stap  (F) 


Tier   1 


Tier  2 


10,000 


20,000 


(JD 


(J2> 


Tier  3 


40,000 


(J3) 


Part  V  On-Water  Amount  Needed  to  be   Identified,    but   not  Contracted   for   in 
Advance    (barrels/day) 


Tier  1 


Tier  2 


Tier  3 


7,850 


9,750 


7,600 


Part  II  Tier  1  •  Stap  (JD 


Part  II  T<ar  2  •  Stap  (J2) 


Part  II  Tiar  3  •  Stap  (JS) 


NOTB:      To  convert   from  barrela/day  to  gallons/day,    multiply  the  quantities   in 
Parts   II   through  V  by  42  gallons/barrel. 
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Attachment  1-2  -- 

Workshaat  to  Plan  Volume  of  Response  Resources 

for  Worst  Case  Discharge  -  Animal  Fats  and  Vegetable  Oils 


Part  I  Background  Information 

Step  (A)  Calculate  Worst  Case  Discharge  in  barrels  (Appendix  D) 


(A) 


Step  (B)  Oil  Groups  (Table  7  and  section  1.2  of  this  appendix) 


Step  (C)  Operating  Area  (choose  one)  .  . 


Step  (D)  Percentages  of  Oil  (Table  6  of  this  appendix) 


Near 

or 

shore/ Inla 

Rivers 

nd  Great 

and 

Lakes 

Canals 

Percent  Lost  to 
Natural  Dissipation 


Percent  Recovered 
Floating  Oil 


(Dl) 


(D2) 


Step  (El)  On-Water  Oil  Recovery  Step  (D2)  x  Step  (A) 

100 


Percent 
Oil  Onshore 


(D3) 


(El) 


step  (E2)  Shoreline  Recovery   Step  (D3)  x  Step  (A) 

100 


(E2) 


Step    (F)    Emulsification  Factor 
(TaJDle  7  of  this  appendix) 


Step  ^G)    On-Water  Oil  Recovery  Resource  Mobilization  Factor 
(Table  4  of  this   appendix) 


(F) 


Tier   1 


Tier  2 


Tier  3 


(Gl) 


(G2) 


<G3) 


'     h  facility  that  handles,    stores,    or  transports  multiple  groups  of  oil  must  do  separate 
calculations   for  each  oil   group  on  site  except   for  those  oil  groups   that  constitute   10  percent  or 
less  by  volume  of  the  total  oil   storage  capacity  at  the  facility.      For  purposes  of  this  calculation, 
the  volumes  of  all  products   in  an  oil  group  must  be  sunned  to  determine  the  percentage  of  the 
facility's  total  oil  storage  capacity. 


40812  Fedwal  Regi«ter/Vol.  65.  No.  127 /Friday.  June  30.  2000 /Rules  and  Regulationa 


AttaclMMnt  1-2    (oontlnvad)    -- 

1lorkalM«t  to  Plan  yoluaa  of  K««pons«  nmmouremm 

for  Norat  Caaa  Oiaeharga   -  Aoiaal  rata  and  Vagatabla  Olla 


P*rt   II  Qn-W«ter  Oil   Reeovarv  Caoaeltv    (barrela/day) 


Tier  1 


Tier  3 


Stap  (CI)  X  trap  in   ji 
•tap  (CD 


Stap  (ED  X  Stap  (F)  ji 
Stap  (fi2)   ' 


Tier  3 


stap  (ED  X  stap  (F)  x 
Stap  (03) 


Part  III  Shoreline  Cleanun  Volumw  (barrels) 


Part  IV  On-Water  Reaoonae  Capacity  Bv  Operating  Arf.;. 

(Table  5  of  this  appendix) 

(Amoxint  needed  to  be  contracted  for  in  barrels/day) 


Stap  (E2)  x  stap  (F) 


Tier  1 


Tier  2 


Tier  3 


OD 


(J2) 


(J3) 


P«t  V  On-Water  Ampymt  Needed  to  be  Identified,  but  not  Contract«>d  fn^ 
in  Advemce  (barrels/day) 


Tier  1 


Tier  2 


Tier  3 


Part  II  Tiar  1  -  stap  (JD 


Part  II  Tier  2  -  Stap  (J2) 


Part  II  Tier  3  -  Stap  (J3) 


NOTE:   To  convert  from  barrels/day  to  gallons/day,  multiply  the. 
(juantities  in  Parts  II  through  V  by  42  gallons/barrel. 
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Attachment  B-2  Bxaoqple  -- 

Worksheet  to  Plan  Volume  of  Response  Resources 

for  Worst  Case  Discharge  -  Animal  Fats  and  Vegetable  Oils 


Part  I  Background  Information 


Step  (A)  Calculate  Worst  Case  Discharge  in  barrels 
(Appendix  D) 


500,000 


(A) 


Step  (B)  Oil  Groups  (Table  7  and  section  1.2  of  this 
appendix)  ............ 


B 


Step  (C)  Operating  Area  (choose 
one) 


Near 

shore /Inl 
and  Great 
Lakes 


Step  (D)  Percentages  of  Oil  (Table  6  of  this  appendix) 


or 

Rivers 
and 
Ccinals 


Percent  Lost  to 

Natural 

Dissipation 


Percent  Recovered 
Floating  Oil 


30 


20 


(OD 


(02) 


Step  (El)  On-Water  Oil  Recovery  Step  (D2)  x  Step  (A) 

100 


Percent  Oil 
Onshore 


50 


(03) 


100.000 


(ED 


Step  (E2)  Shoreline  Recovery   Step  (D3)  x  Step  (A) 

100 


250,000 


(E2) 


Step  (F)  Emulsification  Factor 
(Table  7  of  this  appendix) 


2.0 


(F) 
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Step  (G)  On-Water  Oil  Recovery  Resource  Mobilization  Factor 
(Table  4  of  this  appendix) 


Tier  1 


c 


Tier  2 


0.15 


Tier  3 


0.25 


0.40 


(01) 


(C2) 


(C3) 


A  faculty  that  handlM,  ttoTM.  or  trwwportt  aultipl*  9rot4»  of  oil  auot  do  ••parat*  calculattona  for  , 
oil  group  on  tlta  axcapt  for  thooa  ofl  groupa  that  conatituta  10  parcant  or  lasa  by  voluaa  of  tha  total  oil 
atoraga  capacity  at  tha  facility.  For  purpoaa*  of  thit  calculation,  tha  voliaaa  of  all  producta  in  an  oil 
group  Mjat  ba  at^nd  to  datartaina  tha  parcantaga  of  tha  facility's  total  oil  atora«a  capacity. 
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Attachment  B-2  Bxan^le    (continued)    -- 

Worksheet   to  Plan  Volume  of   Response  Resources 

for  Worst  Case  Discharge   -  Animal  Pats  and  Vegetable  Oils    (continued) 


Part   II   On-Water  Oil   Recovery  Capacity    (barrels/day) 


Tier  1 


Tier  2 


30,000 


50,000 


step  (El)  X  Step  (F)  x 
Step  (G1) 


Step  (ED  X  Step  (F)  x 
Step  (G2) 


Tier  3 


80,000 


step  (El)  X  Step  (F)  x 
Step  (G3) 


Part  III  Shoreline  Cleanup  Volume  (barrels) 


Part  IV  On-Water  Response  Capacity  Bv  Operating  Area 
(Table  5  of  this  appendix)  i 

(Amount  needed  to  be  contracted  for  in  bari/els/d^) 


Tier  1 


Tier  2 


12,500 


25,000 


(J1) 


(JZ) 


500,000 


Step  (E2)  X  Step  (F) 


Tier  3 


50,000 


(iS) 


Part  V  On-Water  Amo\mt  Needed  to  be  Identified,  but  not  Contracted  for 
in  Advance  (barrels/day) 


Tier  1 


Tier  2 


Tier  3 


17,500 


25,000 


n 


30,000 


Part  II  Tier  1  -  Step  (Jl) 


Part  II  Tier  2  -  Step  (J2) 


Part  It  Tiar  3  -  Step  (J3) 


NOTE:      To  convert   from  barrels/day  to  gallpns/day,    multiply  the 
quamtities   in  Parts   II   through  V  by  42  gallons/barrel. 
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10.  Amend  Appendix  F  to  Part  112 
and  the  attachments  to  Appendix  F  by 
revising  the  phrase  "section  10"  to  read 
"section  13"  wherever  it  appears. 

11.  Appendix  F  to  Part  112  is  further 
amended  as  follows: 

a.  Revise  section  1.1,  section  1.3 
(A)(5).  (6)  and  (7).  and  section  1.3.4.1; 

b.  Revise  the  first  sentence  of  section 
1.4.2  and  sections  1.4.3  and  1.4.4  (12): 

c.  Revise  sections  1.5, 1.5.1. 1.5.1.1, 
and  1.5.1.2: 

d.  Revise  sections  1.6. 1.6.1.  and  1.6.2; 

e.  Revise  sections  1.7  and  1.7.1,  the 
introductory  text  of  section  1..7.1.1,  and 
the  introductory  text  of  section  1.7.3; 

f.  Revise  section  1.8.2  (B).  section 
1.8.3;  and 

g.  Revise  the  introductory  text  of 
attachment  F-1.  The  revised  text  reads 
as  follows: 

Appendix  F  To  Part  112— Facility- 
Specific  RespoiiM  Plan 

•        •        •        •        • 

1.1    Emergency  Response  Action  Plan 

Several  sections  of  the  response  plan  shall 
be  co-located  for  easy  access  by  response 
paraonnel  during  an  actual  emergency  or  oil 
discharge.  This  collection  of  sections  shall  be 
called  the  Emergency  Response  Action  Plan. 
The  Agency  intends  that  the  Action  Plan 
contain  only  as  much  information  as  is 
necessary  to  combat  the  discharge  and  be 
arranged  so  response  actions  are  not  delayed. 
The  Action  Plan  may  be  arranged  in  a 
number  of  ways.  For  example,  the  sections  of 
the  Emergency  Response  Action  Plan  may  be 
photocopies  or  condensed  versions  of  the 
forms  included  in  the  associated  sections  of 
the  response  plan.  Each  Emergency  Response 
Action  Plan  section  may  t>e  tabbed  for  quick 
reference.  The  Action  Plan  shall  be 
maintained  in  the  front  of  the  same  binder 
that  contains  the  complete  response  plan  or 
it  shall  be  contained  in  a  separate  binder.  In 
the  latter  case,  both  binders  shall  be  kept 
together  so  that  the  entire  plan  can  be 
accessed  by  the  qualified  individual  and 
appropriate  spill  response  personnel.  The 
Emergency  Response  Action  Plan  shall  be 
made  up  of  the  following  sections: 
1  Qualified  Individual  Information  (Section 
1.2)  partial 

2.  Emergency  Notification  Phone  List 
(Section  1.3.1)  partial 

3.  Spill  Response  Notification  Form  (Section 
1.3.1)  partial 

4.  Response  Equipment  List  and  Location 
(Section  1.3.2)  complete 

5.  Response  Equipment  Testing  and 
Deployment  (Section  1.3.3)  complete 

6.  Facility  Response  Team  (Section  1.3.4) 
partial 

7.  Evacuation  Plan  (Section  1.3.5)  condensed 

8.  Immediate  Actions  (Section  1.7.1) 
complete 

9.  Facility  Diagram  (Section  1.9)  complete 
•         •         •         •         • 

1.3    Emergency  Response  Information 
(A)*   •   •  . 


(5)  Section  1.3.4  lisU  the  facility  response 

Sirsonnel,  including  those  employed  by  the 
cility  and  those  under  contract  to  the 
fticility  for  response  activities,  the  amount  of 
time  n— ded  for  pononnei  to  respond,  their 
reapooaibility  in  the  case  of  an  emergency, 
and  their  level  of  reaponaa  training.  Three 
diflerent  forms  are  inchided  in  this  section. 
The  Emergency  Response  Personnel  List 
shall  be  composed  of  all  personnel  employed 
by  the  facility  whose  duties  involve 
responding  to  emergencies,  including  oil 
discharges,  even  when  they  are  not 
physically  present  at  the  site.  An  example  of 
this  type  of  person  would  be  the  Building 
Engineer-in-Charge  or  Plant  Fire  Chief.  TTie 
second  form  is  a  list  of  the  Emergency 
Response  Contractors  (both  primary  and 
secondary)  retained  by  the  facility.  Any 
diangaa  in  contractor  sUtus  must  be  reflected 
in  updates  to  the  response  plan.  Evidence  of 
contracts  with  response  contractors  shall  be 
included  in  tiiis  section  so  that  the 
availability  of  resources  can  be  verified.  The 
last  form  is  the  Facility  Response  Team  List, 
which  shall  be  composed  of  both  emergency 
reaponae  personnel  (referenced  by  job  title/ 
poeition)  and  emergency  response 
contractors,  included  in  one  of  the  two  lists 
described  above,  that  will  respond 
immediately  upon  discovery  of  an  oil 
discharge  or  other  emergency  (i.e..  the  first 
people  to  respond).  These  are  to  be  persons 
normally  on  the  facility  premises  or  [irimary 
response  contractors.  Examples  of  these 
personnel  would  be  the  Facility  Hazardous 
Materials  (HAZMAT)  Spill  Team  1,  Facility 
Fire  Engine  Company  1,  Production 
Supervisor,  or  Transfer  Supervisor.  Company 
personnel  must  be  able  to  resfwnd 
immediately  and  adequately  if  contractor 
suppori  is  not  available. 

(6)  Section  1.3.5  lists  factors  that  must,  as 
appropriate,  be  considered  when  preparing 
an  evacuation  plan. 

(7)  Section  1.3.6  references  the 
responsibilities  of  the  qualified  individual  for 
the  facility  in  the  event  of  an  emergency. 

•         •         •         •         • 

1.3.5    Evacuation  Plans 

1.3.5.1     Based  on  the  analysis  of  the 
fecility,  as  discussed  elsewhere  in  the  plan, 
a  fMnlity-wide  evacuation  plan  shall  be 
developed.  In  addition,  plans  to  evacuate 
parts  of  the  facility  that  are  at  a  high  risk  of 
exposure  in  the  event  of  a  discharge  or  other 
release  must  be  developed.  Evacuation  routes 
must  be  shown  on  a  diagram  of  the  fiKility 
(see  section  1.9  of  this  appendix).  When 
developing  evacuation  plans,  consideration 
must  be  given  to  the  following  factors,  as 
appropriate: 

(1)  Location  of  stored  materials: 

(2)  Hazard  imposed  by  discharged  material: 

(3)  Discharge  How  direction; 

(4)  Prevailing  wind  direction  and  speed: 

(5)  Water  currents,  tides,  or  wave 
conditions  (if  applicable): 

(6)  Arrival  route  of  emergency  response 
personnel  and  response  equipment: 

(7)  Evacuation  routes: 

(8)  Alternative  routes  of  evacuation; 

(9)  Transportation  of  injured  personnel  to 
nearest  emergency  medical  facility: 

(10)  Location  of  alarm/notification  systems; 


(11)  The  need  for  a  centralized  check-in 
area  for  evacuation  validation  (roll  call); 

(12)  Selection  of  a  mitigation  command 
center  and 

(13)  Location  of  shelter  at  the  facility  as  an 
alternative  to  evacuation. 

•  •         •         •         • 

1.4.2  Vuhierability  Analysis 

The  vulnerability  analysis  shall  address  the 
potential  effects  [i.e.,  to  human  health, 
property,  or  the  environment)  of  an  oil 
discharge.  *  *  * 

•  •         •         •         • 

1.4.3  Analysis  of  the  Potential  for  an  Oil 
Discharge 

Each  owner  or  operator  shall  analyze  the 
probability  of  a  discharge  occurring  at  the 
racility.  This  analysis  shall  incorporate 
factors  such  as  oil  spill  history,  horizontal 
range  of  a  potential  discharge,  and 
vulnerability  to  natural  disaster,  and  shall,  as 
appropriate, -incorporate  other  factors  such  as 
tank  age.  This  analysis  will  provide 
information  for  developing  discharge 
scenarios  for  a  worst  case  discharge  and 
small  and  medium  discharges  and  aid  in  the 
development  of  techniques  to  reduce  the  size 
and  frwquency  of  discharges.  The  owner  or 
operator  may  need  to  research  the  age  of  the 
tanlu  and  the  oil  spill  history  at  the  facility. 

1.4.4  Facility  Reporuble  Oil  Spill  History 

(12)  Description(8)  of  how  each  oil 
discharge  was  detected. 

•         •         •  •         • 

1.5    Discharge  Scenarios 

In  this  section,  the  owner  or  operator  is 
required  to  provide  a  description  of  the 
fecility's  worst  case  discharge,  as  well  as  a 
small  and  medium  discharge,  as  appropriate. 
A  multi-level  planning  approach  has  been 
chosen  because  the  response  actions  to  a 
discharge  {i.e.,  necessary  response 
equipment,  products,  and  personnel)  are 
dependent  on  the  magnitude  of  the 
discharge.  Planning  for  lesser  discharges  is 
necessary  because  the  nature  of  the  response 
may  be  qualitatively  different  depending  on 
the  quantity  of  the  discharge.  The  facility 
OMmer  or  operator  shall  discuss  the  potential 
direction  of  the  discharge  pathway. 

1.5.1     Small  and  Medium  Discharges 

1.5.1.1  To  address  multi-level  planning 
requirements,  the  owner  or  operator  must 
consider  types  of  facility-specific  discharge 
scenarios  that  may  contribute  to  a  small  or 
medium  discharge.  The  scenarios  shall 
account  for  ail  the  operations  that  take  place 
at  the  facility,  including  but  not  limited  to: 

(1)  Loading  and  unloading  of  surface 
transportation: 

(2)  Facility  maintenance; 

(3)  Facility  piping: 

(4)  Pumping  stations  and  sumps; 

(5)  Oil  storage  tanlu; 

(6)  Vehicle  refueling:  and 

(7)  Age  and  condition  of  facility  and 
components. 

1.5.1.2  The  scenarios  shall  also  consider 
factors  that  affect  the  response  efforis 
required  by  the  facility.  These  include  but  are 
not  limited  to: 


(1)  Size  of  the  discharge; 

(2)  Proximity  to  downgradient  wells, 
waterways,  and  drinking  water  intakes; 

(3)  Proximity  to  fish  and  wildlife  and 
sensitive  environments: 

(4)  Likelihood  that  the  discharge  will  travel 
offsite  [i.e.,  topography,  drainage): 

(5)  Lx>cation  of  the  material  discharged  (i.e., 
on  a  concrete  pad  or  directly  on  the  soil); 

(6)  Material  discharged; 

(7)  Weather  or  aquatic  conditions  (i.e.. 
river  flow); 

(8)  Available  remediation  equipment: 

(9)  Probability  of  a  chain  reaction  of 
failures:  and 

(10)  Direction  of  discharge  pathway. 
•         *  •  *         * 

1.6    Discharge  Detection  Systems 

In  this  section,  the  facility  owner  or 
ojjerator  shall  provide  a  detailed  description 
of  the  procedures  and  equipment  used  to 
detect  discharges.  A  section  on  discharge 
detection  by  personnel  and  a  discussion  of 
automated  discharge  detection,  if  applicable, 
shall  be  included  for  both  regular  operations 
and  after  hours  operations.  In  addition,  the 
facility  owner  or  operator  shall  discuss  how 
the  reliability  of  any  automated  system  will 
be  checked  and  how  frequently  the  system 
will  be  inspected. 

1.6.1  Discharge  Detection  by  Personnel 

In  this  section,  facility  owners  or  operators 
shall  describe  the  procedures  and  personnel 
that  will  detect  any  discharge  of  oil  or  release 
of  a  hazardous  substance.  A  thoroughA^ 
discussion  of  facility  inspections  must^ 
included.  In  addition,  a  description  of  initial 
response  actions  shall  be  addressed.  This 
*  section  shall  reference  section  1.3.1  of  the 
response  plan  for  emergency  response 
information. 

1.6.2  Automated  Discharge  Detection 

In  this  section,  facility  owners  or  operators 
must  describe  any  automated  discharge 
detection  equipment  that  the  facility  has  in 
place.  This  section  shall  include  a  discussion 
of  overfill  alarms,  secondary  containment 
sensors,  etc.  A  discussion  of  the  plans  to 
verify  an  automated  alarm  and  the  actions  to 
be  taken  once  verified  must  also  be  included. 
1.7    Plan  Implementation 

In  this  section,  facility  owners  or  operators 
must  explain  in  detail  how  to  implement  the 
facility's  emergency  response  plan  by 
describing  response  actions  to  be  carried  out 
under  the  plan  to  ensure  the  safety  of  the 
facility  and  to  mitigate  or  prevent  discharges 


described  in  section  1.5  of  the  response  plan. 
This  section  shall  include  the  identification 
of  response  resources  for  small,  medium,  and 
worst  case  discharges:  disposal  plaps;  and 
containment  and  drainage  plaiming.  A  list  of 
those  personnel  who  would  be  involved  in 
the  cleanup  shall  be  identified.  Procedures 
that  the  facility  will  use,  where  appropriate 
or  necessary,  to  update  their  plan  after  an  oil 
discharge  event  and  the  time  frame  to  update 
the  plan  must  be  described. 
1.7.1     Response  Resources  for  Small , 
Medium,  and  Worst  Case  Discharges 

1.7.1.1    Once  the  discharge  scenarios  have 
been  identified  in  section  1.5  of  the  response 
plan,  the  facility  owner  or  operator  shall 
identify  and  describe  implementation  of  the 
response  actions.  The  facility  owner  or 
operator  shall  demonstrate  accessibility  to 
the  proper  response  personnel  and 
equipment  to  effectively  respond  to  all  of  the 
identified  discharge  scenarios.  The 
determination  and  demonstration  of  adequate 
response  capability  are  presented  in 
Appendix  E  to  this  part.  In  addition,  steps  to 
expedite  the  cleanup  of  oil  discharges  must 
be  discussed.  At  a  minimum,  the  following 
items  must  be  addressed:  *   *   • 
***** 

1.7.3    Containment  and  Drainage  Planning 

A  proper  plan  to  contain  and  control  a 
discharge  through  drainage  may  limit  the 
threat  of  harm  to  human  health  and  the 
environment.  This  section  shall  describe  how 
to  contain  and  control  a  discharge  through 
drainage,  including:  *  *  * 
***** 

1.8.2  Facility  Drills/Exercises 

(A)*   *   * 

(B)  The  PREP  Guidelines  specify  that  the 
facility  conduct  internal  and  external  drills/ 
exercises.  The  internal  exercises  include: 
qualified  individual  notification  drills,  spill 
management  team  tabletop  exercises, 
equipment  deployment  exercises,  and 
unannounced  exercises.  External  exercises 
include  Area  Exercises.  Credit  for  an  Area  or 
Facility-specific  Exercise  will  be  given  to  the 
facility  for  an  actual  response  to  a  discharge 
in  the  area  if  the  plan  was  utilized  for 
response  to  the  discharge  and  the  objectives 
of  the  Exercise  were  met  and  were  properly 
evaluated,  documented,  and  self-certified. 
***** 

1.8.3  Response  Training 

Section  112.21(a)  requires  facility  ovraers 
or  operators  to  develop  programs  for  facility 


response  training.  Facility  owmers  or 
operators  are  required  by  §  112.20(h)(8)(iii)  to 
provide  a  description  of  the  response  training 
program  to  be  carried  out  under  the  response 
plan.  A  facility's  training  program  can  be 
based  on  the  USCG's  Training  Elements  for 
Oil  Spill  Response,  to  the  extent  applicable 
to  facility  operations,  or  another  response 
training  program  acceptable  to  the  RA.  The 
training  elements  are  available  from  the 
usee  Office  of  Response  (G-MOR)  at  (202) 
267-0518  or  fax  267-4085/4065.  Personnel 
response  training  logs  and  discharge 
prevention  meeting  logs  shall  be  included  in 
sections  1.8.3.1  and  1.8.3.2  of  the  response 
plan  respectively.  These  logs  may  be 
included  in  the  facility  response  plan  or  kept 
as  an  annex  to  the  facility  response  plan. 
•         *         •         •         * 

1.9    Diagrams 

***** 

(2)*   •   * 

(H)  direction  of  discharge  flow  from 
discharge  points. 
***** 

Attachments  to  Appendix  F 

Attachment  F-1 — Response  Plan  Covt  -  Sheet 

This  cover  sheet  will  provide  EPA  vi  ith 
basic  information  concerning  the  facility.  It 
must  accompany  a  submitted  facility 
response  plan.  Explanations  and  detailed 
instructions  can  be  found  in  Appendix  F. 
Please  type  or  write  legibly  in  blue  or  black 
ink.  Public  reporting  burden  for  the 
collection  of  this  information  is  estimated  to 
vary  frtjm  1  hour  to  270  hours  per  response 
in  the  first  year,  with  an  average  of  5  hours 
per  response.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the 
burden  estimate  of  this  information, 
including  suggestions  for  reducing  this 
burden  to:  Chief,  Information  Policy  Branch, 
Mail  Code:  PM-2822.  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of  Management 
and  Budget,  Washington  D.C.  20503. 
***** 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  154 

[U8CO-199»-«140] 

RfN2115-AF7t 

Raaponaa  Plana  for  MHlna 
Tranaportatton-Ralalad  FacUWaa 
Handling  Non-Palrolaum  Olla 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  Coast 
Guard  regulations  requiring  response 
plans  for  marine  transportation-related 
(MTR)  facilities  that  handle,  store,  or 
transport  animal  fats  or  vegetable  oils. 
Specifically,  the  new  rule  downgrades 
the  initial  classification  of  affected 
facilities  and  clarifies  planning  and 
equipment  requirements.  This  final  rule 
addresses  a  statutory  mandate. 
DATCS:  This  final  rule  is  effective 
December  27.  2000. 

ADORESSCS:  Documents  as  indicated  in 

this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility,  (USCG-199S- 
4469).  U.S.  Department  of 
Transportation,  room  PI^-401.  400 
Seventh  Street  SW  .  Washington.  DC 
20590-0001.  You  may  also  accees 
docket  materials  over  the  Internet  at 
http://dms.dot.gov. 

fCm  FURTHER  NrORMATKJN  CONTACT:  For 
questions  on  this  rule,  contact 
Lieutenant  Gaudia  Gelzer,  Project 
Manager,  Office  of  Response  (G-MOR) 
Coast  Guard,  telephone  202-267-1983. 
For  questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-36&- 
9329. 

SUPPLEMENTARY  INFORMATION: 

Backgroiuid  and  Purpoee 

On  March  14. 1997.  the  National  Oil 
Processors  Association  (NOPA) 
petitioned  the  Coast  Guard  to  change 
response  plan  regulations  for  marine 
transportation-related  (MTR)  facilities  to 
more  fully  differentiate  animal  fat  and 
vegetable  oil  facilities  from  other  oil 
facilities. 

On  October  21.  1998,  Congress  passed 
the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999  (Pub.  L. 
105-277).  Section  343(b)  of  that  act 
mandated  the  Coast  Guard  to  amend,  by 
March  31,  1999,  33  CFR  part  154  to 
comply  with  the  Edible  Oil  Regulatory 
Reform  Act  (EORRA)  (Pub.  L  104-55). 


These  regulations  address  the 
mandate  from  Congress  and  the  petition 
from  NOPA.  This  final  rule  amends  only 
response  plan  requirements  for  marine 
transportation-related  (MTR)  focilities 
that  handle,  store,  or  transport  animal 
fats  and  vegetable  oils. 

Legislative  and  Regulatory  History 

On  August  18. 1990.  CongreM  passed 
the  Oil  Pollution  Act  of  1990  (OP A  90) 
(Pub.  L.  101-380)  in  response  to  several 
major  oil  spills.  OPA  90  amended 
section  311(j)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
use.  1321(j))  estabhshing 
requirements,  and  an  implementation 
schedule,  for  fiudlity  response  plans. 
The  FWPCA.  as  amended  by  OPA  90. 
directs  the  President  to  issue  regulations 
requiring  response  plans  for  M^ 
facilities  transferring  oil. 

The  President  delegated  the  authority 
to  issue  these  regulations  to  the 
Commandant.  U.S.  Coast  Guard  through 
the  Secretary  of  the  Department  of 
Transportation.  On  February  5. 1993. 
the  Coast  Guard  published  an  interim 
final  rule  (IFR)  in  the  Federal  Ragistar 
entitled  "Response  Plans  for  Marine 
Transportation-Related  Facilities"(58  FR 
7330). 

On  November  20. 1995.  Congress 
passed  the  Edible  Oil  Regulatory  Reform 
Act  (EORJIA).  This  act  required  Federal 
agencies  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or 
vegetable  origin,  and  othar  oils  and 
greases,  in  issidng  regulations.  The  act 
also  required  Federal  agencies  to 
consider  thu  environmental  efiiscts  and 
the  physical,  chemical,  biological,  and 
other  properties  of  the  different  classes 
of  fits.  oils,  and  greases. 

On  February  29,  1996,  the  Coast 
Guard  published  its  final  rule  (FR)  on 
response  plans  for  MTR  bcilities  in  the 
Federal  Rsgislsi  (61  FR  7890).  In 
developing  the  final  rule,  the  Coast 
Guard  fully  complied  with  EORRA  by 
differentiating  between  oils  of  animal  or 
vegetable  origin  and  other  oils  based 
upon  physical,  chemical,  biological  and 
other  properties.  The  Coast  Guard 
carefully  considered  all  comments  to 
the  IFR.  including  those  from  the  animal 
fats  and  vegetable  oils  industry.  At  the 
industry's  request.  Coast  Guard  officials 
also  met  with  Industry  representatives 
to  hear  their  views.  The  Coast  Guard 
also  considered  the  views  and 
comments  of  other  Federal  agencies 
with  expertise,  including  the  U.S. 
Environmental  Protection  Agency  and 
the  U.S.  Fish  and  Wildlife  Service. 
These  regulations  have  been  codified  in 
33  CFR  part  154,  subparts  F  through  I. 
In  meetings  with  Coast  Guard  officials, 
animal  fat  and  vegetable  oil  industry 


representatives  stated  their  main  request 
was  that  animal  fats  and  vegetable  oils 
be  separated  from  petroleum  oils  and 
other  oils  in  the  regulations.  The 
industry  representatives  stated  that  this 
was  largely  a  public  relations  issue  due 
to  the  bad  publicity  petroleum  oil  spills 
had  received.  The  Coast  Guard 
concluded,  based  upon  all  comments  to 
the  docket  and  its  own  research,  that 
separate  subparts  were  in  keeping  with 
both  the  letter  and  spirit  of  EORRA. 
Therefore,  The  final  rule  added  two  new 
subparts  to  the  response  plan 
regidations  (subparts  H  and  I).  Subpart 
H  contained  planning  requirements  for 
animal  fat  and  vegetable  oil  fecilities, 
while  subpart  I  contained  planning 
requirements  for  other  non-petroleum 
oil  focilities.  The  final  rule  also  allowed 
animal  fat  and  vegetable  oil  facilities  to 
propose  needed  response  equipment 
and  personnel  for  worst  case  discharges 
(WCD),  rather  than  the  specific 
equipment  and  personnel  reqiiired  for 
petroleum  oil  focilities. 

On  October  19.  1996,  Congress  passed 
the  Coast  Guard  Authorization  Act  of 
1996  (Pub.  L.  104-324).  Section  1130  of 
that  act  required  the  Secretary  of 
Transportation  to  submit  to  Congress  an 
annual  report  describing  how  new  Coast 
Guard  regulations  have  met  EORRA 
requirements.  The  Secretary  of 
Transportation  submitted  reports  on 
April  11, 1997,  and  March  3, 1998.  The 
reports,  available  in  the  public  docket 
for  this  proposed  rule,  describe  how  the 
Coast  Guard's  regulations  have  met  the 
EORRA  requirements. 

In  a  letter  dated  March  14. 1997. 
NOPA  filed  a  petition  with  the  Coast 
Guard  requesting  ammdments  to  the 
MTR  facility  response  plan  regulations. 
The  petition  requested  separate  and 
appropriate  regulations  for  facilities  that 
handle  animal  fats  and  vegetable  oils. 

On  October  27, 1997,  Congress  passed 
the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of 
1998  (Pub.  L.  105-66).  Section  341  of 
that  Act  stated  that  the  Coast  Guard 
could  not  use  any  of  the  available  funds 
to  issue,  implement,  or  enforce  a 
reguladon  or  to  establish  an 
interpretation  or  guideline  under  the 
EORRA  that  did  not  recognize  and 
provide  for  differences  in — 

•  Physical,  chemical,  biological,  and 
other  relevant  properties;  and 

•  Environmental  effects. 

On  October  21.  1998.  Congress  passed 
the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999.  Section 
343(b)  of  that  act  required  that  not  later 
than  March  31. 1999.  the  Coast  Guard 
issue  regulations  amending  33  CFR  part 


154  to  comply  with  the  requirements  of 
the  EORRA. 

On  October  21,  1998,  Congress  also 
passed  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  hidependent 
Agencies  Appropriations  Act  of  1999 
(Pub.  L.  105-276).  which  contained  a 
similar  requirement  for  the 
Environmental  Protection  Agency  (EPA) 
to  amend  its  regulations  to  comply  with 
EORRA.  On  January  16,  1998,  NOPA 
filed,  with  EPA,  a  petition  similar  to  the 
one  filed  with  the  Coast  Guard.  In  a 
separate  notice  of  proposed  rulemaking 
(NPRM),  EPA  proposed  modifications  to 
its  response  plan  rules  for  animal  fat 
and  vegetable  oil  facilities. 

On  April  8, 1999.  we  published  a 
notice  of  proposed  rulemaking  entitled 
"Response  Plans  for  Marine 
Transportation-Related  Facilities 
Handling  Non-Petroleum  Oils"  in  the 
Federal  Register  (64  FR  17222).  We 
have  received  ten  industry  letters 
commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

The  Coast  Guard  and  EPA  were  each 
given  the  same  mandate  to  amend  the 
regulations  pertaining  to  facilities  that 
handle,  store  and  transport  animal  fats 
and  vegetable  oils.  The  two  agencies 
have  worked  together  to  develop  this 
final  rule,  and  ensure  harmonization  in 
the  rules  wherever  possible.  Each 
agency  regulates  a  distinct  community 
of  facilities,  that  while  sharing 
similarities,  have  different  physical 
activities  and  different  response 
schemes  to  fit  their  environments.  Each 
of  the  agencies'  rules  addresses  the  most 
probable  activities  for  the  facilities 
under  its  jurisdiction.  One  significant 
difference  between  MTR  facilities  and 
non  transportation-related  facilities  is  in 
the  volume  of  worst  case  discharges. 
EPA  facilities  generally  have  a 
significantly  greater  potential  for  large 
discharges  than  do  Coast  Guard- 
regulated  facilities.  EPA-regulated 
facilities  tend  to  have  a  larger  number 
of  oil  transfers,  with  a  significant 
potential  for  small  and  mediimi 
discharges.  The  worst  case  discharge 
from  an  EPA-regiUated  facility  is 
determined  by  the  capacity  of  the  largest 
bulk  storage  tank;  Coast  Guard-regulated 
facilities  calculate  worst  case  discharge 
by  estimating  the  amount  of  oil  in  the 
pipeline  from  the  first  valve  inside  the 
secondary  containment  to  the  dock,  and 
determining  flow  rate  for  loading  and 
unloading  a  vessel.  Thus,  each  agency's 
final  rule  is  tailored  to  meet  the  needs 
of  the  types  of  facilities  it  regulates. 

In  developing  this  final  rule,  the  Coast 
Guard  researched  and  identified  a  total 
of  61  MTR  facilities  that  handle,  store. 


or  transport  animal  fats  or  vegetable  oils 
throughout  the  nation.  Of  these 
facilities.  26  handle  animal  fat/vegetable 
oils  exclusively.  The  Coast  Guard 
determined  that  this  regulation  impacts 
only  these  26  facilities  as  those  that  also 
handle  petroleiun  products  must  also 
comply  with  response  plan 
requirements  in  33  CFR  154.  Subpart  F. 

In  evaluating  the  worst  case 
discharges  from  these  26  facilities,  the 
Coast  Guard  identified  a  range  from 
2,136  gallons  to  152,628  gallons.  Among 
the  26  facilities'  worst  case  discharges, 
50  percent  were  less  than  10,000 
gallons,  and  77  percent  were  less  than 
25.000  gallons. 

Discussion  of  Comments 

In  the  preamble  of  the  NPRM.  we 
specifically  requested  public  comment 
on  the  appropriateness  of  providing 
planning  volume  tables  in  the  amended 
regulations  for  animal  fat  and  vegetable 
oil  facilities.  The  tables  were  developed 
by  the  EPA  to  calculate  planning 
volumes.  We  requested  comment  on 
whether  these  tables,  similar  to  existing 
tables  in  both  agencies'  petroleiun  oil 
regulations,  would  be  useful  to  the 
animal  fat/vegetable  oil  industry.  We 
received  no  comments  from  industry  to 
indicate  support  or  opposition  to  the 
tables. 

To  afford  maximiun  flexibility  to  the 
regulated  conununity,  we  have  decided 
to  allow  use  of  planning  tables  as  an 
option,  but  not  require  their  use.  The 
tables  may  allow  certain  facilities  to 
provide  a  more  approprfate  level  of 
response  resources  to  mitigate  an  oil 
spill.  If  you  believe  that  your  facility 
will  benefit  frt)m  using  the  tables  as  a 
planning  tool,  they  can  be  found  in  EPA 
regulations,  40  CFR  part  112,  Appendix 
E,  Section  10.0.  Tables  6  and  7. 

We  received  ten  industry  comment 
letters  in  response  to  our  notice  of 
proposed  rulemaking.  The  following 
discussion  siunmarizes  the  comments 
received  and  our  response  to  proposed 
changes. 

Eight  comment  letters  include  specific 
statements  of  support  for  the  changes 
we  proposed  in  the  NPRM.  The  letters 
also  included  additional  suggestions  for 
changes  to  the  regulation.  All  conunents 
received  are  outlined  in  this  section. 

We  received  four  comments 
recommending  that  we  reconsider  our 
proposal  to  require  planning  for  an 
average  most  probable  discharge 
(AMPD).  We  received  one  comment  in 
support  of  this  proposed  requirement. 
The  Coast  Guard's  decision  to  require 
AMPD  planning  came  from  the 
evaluation  of  spills  from  animal  fat/ 
vegetable  oil  facilities.  An  analysis  of 
data  from  the  Coast  Guard's  Marine 


Safety  Information  System  (MSIS),  (spill 
history  between  1992  and  1998) 
revealed  a  pattern  of  relatively  small 
spill  volumes  (82  percent  of  the  animal 
fat/vegetable  oil  discharges  were  less 
than  100  gallons).  These  volumes  meet 
the  average  most  probable  discharge 
criteria  as  defined  in  33  CFR  part 
154.1020.  The  Coast  Guard  finds  that 
requiring  animal  fat/vegetable  oil 
facilities  to  plan  for  average  most 
probable  discharge  will  better  prepare 
them  to  respond  to  more  realistic 
scenarios  in  addition  to  assisting  them 
in  planning  for  worst  case  discharges,  as 
required  by  OPA  90. 

The  Coast  Guard  received  five 
comments  requesting  that  we  reconsider 
the  proposed  requirement  for  animal 
fat/vegetable  oil  facilities  to  have  at  least 
1,000  feet  of  boom  on  scene  within  an 
hom-  of  spill  detection.  Current  Coast 
Guard  regulations  require  at  least  1,000 
feet  of  boom  for  significant  and 
substantial  harm  facilities  that  handle 
Group  I  through  Group  IV  petroleum 
oils.  We  expect  that  fixed  animal  fat  and 
vegetable  oil  facilities  already  have 
access  to  this  quantity  of  boom  through 
existing  worst  case  discharge  (WCD) 
volume  planning.  Fmthennore,  imder 
the  Environmental  Protection  Agency 
regulations  on  facility  response  plans  in 
40  CFR  112.  we  expect  that  facilities 
ciurently  regulated  by  this  final  rule 
would  already  have  at  least  1,000  feet  of 
containment  boom  that  can  be  deployed 
within  one  hour.  In  responding  to  the 
Notice  of  Proposed  Rulemaking,  four 
commenters  simply  requested 
reconsideration  of  the  proposal  and  one 
commenter  stated  that  the  additional 
requirement  for  1 .000  feet  of  boom  is 
unnecessary.  Without  further 
explanation,  we  presume  the 
commenter  is  suggesting  that  the 
requirement  is  unnecessary  because  the 
EPA  regulations  already  include  this 
requirement.  We  disagree  and  formally 
make  this  requirement  a  part  of  Coast 
Guard  reguktions  to  help  ensure  that  all 
animal  fat/vegetable  oil  facilities  can 
quickly  provide  at  least  this  minimum 
amount  of  response  equipment  in  the 
event  of  a  spill.  Also,  any  marine 
transportation-related  animal  fat/ 
vegetable  oil  facility  that  may  come  into 
existence  would  be  required  to  have  this 
response  equipment. 

Cxurent  regulations  require  a 
minimum  of  200  feet  of  boom  for 
substantial  harm  facilities  handling 
petroleum  oils  vmder  Subpart  F.  This 
same  requirement  will  still  apply  for 
animal  fat/vegetable  oil  mobile 
facilities,  and  fixed  animal  fat/vegetable 
oil  facilities  that  are  part  of  a  non- 
transportation-related  onshore  facility 


40822 


Federal  RegMter/Vol.  65.  No.  127 /Friday,  ]\me  30,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  127 /Friday,  June  30,  2000 /Rules  and  Regulations  40823 


with  a  storage  capacity  of  leM  than 
42.000  gallons. 

We  received  five  comments  indicating 
that  the  NPRM  inappropriately  applies 
the  response  requirements  for  Higher 
Volume  Port  areas  to  animal  fat/ 
vegetable  oil  facilities,  and  that  the  Tier 
1  response  for  these  facilities  should  be 
relaxed  from  6  to  12  hours.  We  disagree. 
Relaxing  the  requirements  could  double 
the  response  time  in  the  event  of  a  spill, 
which  woiild  significantly  reduce  the 
effectiveness  of  the  response.  Immediate 
action  is  critical  when  mitigating  a  spill. 
A  quick  response  prevents  problems 
with  controlling  and  collecting  oil. 
Contrr'  and  collection  are  more  difficult 
when  the  oil  has  dispersed  or  combined 
with  water.  Furthermore,  the 
commenters  suggested  that  because  we 
designated  higher  volume  port  areas 
based  on  the  location  of  petroleum  oil 
facilities,  this  requirement  should  not 
apply  to  animal  fat  and  vegetable  oil 
facilities.  The  designation  of  higher 
volume  port  areas  is  not  based  on  the 
location  of  petroleum  oil  facilities. 
Rather,  the  areas  were  selected  because 
of  the  availability  of  response  resources. 
Facilities  located  in  higher  volume  port 
areas  have  a  higher  density  of  response 
contractors  and  resources  nearby.  Data 
on  animal  fat/vegetable  oil  facilities 
provided  by  Coast  Guard  field  units 
suggest  that  about  25  percent  of  animal 
fat/vegetable  oil  facilities  are  in  higher 
volimie  port  areas,  and  we  believe  those 
facilities  can  achieve  more  rapid 
response  times  than  facilities  in  other 
areas. 

We  received  four  comments 
requesting  that  we  relax  the 
requirements  for  equipment  exercises 
for  animal  fat/vegetable  oil  facilities 
from  semiannual  to  annual.  We  consider 
the  current  requirements  appropriate. 
The  current  regulations  require  semi- 
annual equipment  deployment  exercises 
for  facility  owned  or  operated 
equipment  and  annual  equipment 
deployment  exercises  for  OSRO 
equipment.  These  standards  are  in 
accordance  with  the  requirements  of  the 
National  Preparedness  for  Response 
Exercise  Program  (PREP). 

We  received  five  comments 
recommending  that  we  revise  the 
regulations  to  permit  the  "no  action" 
response  alternative  under  certain,  well- 
defined  cinnunstances.  We  do  not 
consider  it  appropriate  to  specify  "no 
action"  as  a  response  alternative  for 
planning  purposes,  and  we  are  not 
revising  the  regulations  in  this  way.  The 
Federal  On-Scene  Coordinator  (FOSC) 
has  the  authority  to  decide  on  the 
appropriate  level  of  response  action  to 
an  oil  spill,  ranging  from  taking  no 
action  to  taking  vigorous  and  extensive 


action.  Such  decisions  are  made  on  a 

case-by-case  basis  and  after  evaluating  a 

range  of  factors  such  as:  Spill  amount; 

proximity  to  threatened  areas:  type  of 

oil;  weather  conditions;  and  tides  and 

currents. 

We  received  seven  comments 
requesting  that  the  section  of  the 
regulation  addressing  "other 
appropriate  equipment"  as  specified  in 
33  CFR  part  154.1240(4)  be  modified  to 
specifically  identify  mechanical 
dispersal  equipment.  We  disagree.  The 
Coast  Guard,  as  Federal  On-Scene 
Coordinator  (FOSC),  has  the  authority  to 
determine  whether  a  specific  response 
technique  is  appropriate  for  any  given 
spill  response  in  the  coastal  zone.  It  is 
not  appropriate  to  limit  that  authority 
by  prescrioing  specific  response 
tecnniques  within  the  regulations. 
Under  the  current  regulations,  such 
techniques  may  be  used  under  certain 
conditions,  as  decided  by  the  Federal 
On-Scane  Coordinator  (POSC). 
Response  to  an  oil  spill  will  take  into 
account  a  range  of  factors  and  variables 
as  listed  in  the  preceding  paragraph. 

We  received  nve- comments 
requesting  that  facilities  be  permitted  to 
plan  for  the  use  of  public  fire^fighting 
resources.  The  current  regulations 
permit  facilities  to  use  public  resources 
that  are  supported  by  local  municipal, 
county,  dty,  or  state  organizations,  as 
well  as  other  public  resources.  There 
must  be  a  cooperative  agreement 
between  the  facility  andthe  public 
resource  indicating  that  both  parties 
undfirstand  all  expectations.  However, 
under  a  separate  regulatory  project 
(USCG-199&-3497),  we  are  reviewing 
the  possible  conditions  imder  which  the 
industry  as  a  whole  needs  fire-fighting 
resources,  and  we  may  propose  further 
planning  criteria  based  on  that  review. 
Therefore,  we  have  revised  the  wording 
in  subpart  H  for  clarification. 
We  received  four  comments 
requesting  that  we  allow  a  facility  to  be 
the  lead  exercise  developer  and  final 
decision  authority  on  exercise  design,  as 
a  condition  of  participating  in  Area 
Exercises.  The  current  exercise 
guidelines  allow  for  this  opportxmity. 
The  Coast  Guard  strongly  encourages 
each  MTR  facility  to  participate  in 
PREP,  and  volunteer  to  assume  the  lead 
plan  holder's  role  in  industry-led  area 
exercises.  When  this  happens;  the  lead 
facility  does  have  the  primary  voice  and 
final  decision  authority  in  the  exercise 
design.  Likewise,  in  government-led 
PREP  area  exercises  or  non-PREP  area 
exercises,  the  Federal  On-Scene 
Coordinator  (FOSC)  is  the  lead  plan 
holder  and  has  final  decision  authority 
in  exercise  design.  In  all  cases,  exercise 
design  should  be  conducted  as  a 


cooperative  effort  of  the  entire  design 
team,  including  the  State  government, 
the  Coast  Guard,  and  the  industry. 
We  also  received  foxu  comments 
reconunending  that  we  eliminate  the 
requirement  for  annual  plan  reviews 
while  retaining  the  requirement  to 
report  changes  to  plans  as  they  occur. 
We  disagree  with  this  recommendation. 
Thorough  and  regular  review  of  plans  is 
critical  to  plan  viability.  Formal  plan 
review  ensures  that  plan  holders  keep 
crucial  response  information  such  as 
phone  contacts,  reporting  requirements 
and  equipment  inventories  up-to-date. 
We  are  retaining  both  requirements. 

We  received  five  comments 
requesting  that  regulations  be  modified 
to  require  animal  fat/vegetable  oil 
facilities  to  include,  as  part  of  the  spill 
mitigation  procediues,  those  procedures 
to  be  taken  by  the  facility  personnel  in 
the  event  of  a  discharge  resulting  from 
fire  or  explosion.  We  have  considered 
this  request  and  decided  not  to  impose 
this  additional  requirement.  Historical 
spill  data  does  not  indicate  a  high  risk 
of  fire  or  explosion  in  connection  with 
animal  fat/vegetable  oil  spills  to  justify 
such  a  requirement.  Plus,  fires  at  MTR 
facilities  fall  within  the  response 
jurisdiction  of  local  municipal,  county 
or  city  fire  departments  that  are  charged 
with  protection  of  public  health  and 
safety.  We  encourage  facilities  to  closely 
coordinate  with  Local  Emergency 
Planning  Committees  to  ensure  a  safe 
and  effective  response  in  the  evmt  of 
fire  or  explosion. 

We  also  received  several  comments 
requesting  changes  that  were  not 
proposed  in  our  Notice  of  Proposed 
Rulemaking.  Those  stiggestions  are 
beyond  the  scope  of  this  rulemaking  and 
therefore  not  included  in  this  rule. 

We  received  one  comment  requesting 
that  we  further  differentiate  the 
regulation  of  facilities  that  handle  other 
classes  of  non-petroleum  oils  in 
addition  to  animal  fats  and  vegetable 
oils,  such  as  polydimethylsiloxane, 
(PDMS).  These  changes  are  outside  the 
scope  of  this  rulemaking,  which  amends 
only  33  CFR  part  154  subpart  H- 
Response  Plans  for  Animal  Fats  and 
Vegetable  Oils  Facilitiea.  Facilities  that 
handle  PDMS  are  regulated  by  33  CFR 
part  154  subpart  1.  "Response  Plans  for 
Other  Non-Petroleum  Oil  Facilities." 
We  also  received  one  comment  that 
referred  to  Executive  Order  13101. 
"Greening  the  Government  through 
Waste  Prevention.  Recycling,  and 
Federal  Acquisition."  signed  on 
September  14, 1998.  (63  FR  49341- 
49651)  Executive  Order  13101  directs 
all  government  agencies  to  make  efforts 
to  purchase  environmentally  preferable 
products  and  services. 


"Environmentally  preferable"  refers  to 
products  or  services  that  have  a  lesser 
or  reduced  effect  on  human  health  and 
the  environment  when  compared  with 
competing  products  or  services.  In 
addition  to  promoting  environmentally 
preferable  purchasing,  the  Executive 
Order  encourages  agencies  to  purchase 
bio-based  products,  such  as  animal  fats 
and  vegetable  oils.  The  comment 
suggests  that  our  regulations  should 
recognize  the  same  differences  in 
characteristics  that  the  government  used 
to  promote  the  use  of  bio-based 
products  as  environmentally  preferred 
products.  Executive  Order  13101 
applies  to  government  procurement  of 
products  and  services,  not  planning 
requirements  for  effective  response  to 
oil  spills.  We  have  found  that  animal 
fats  and  vegetable  oils  have  many 
properties  similar  to  petroleiun  oils  and 
produce  many  of  the  same 
environmental  effects  when  discharged 
into  the  environment.  The  properties  of 
these  bio-based  products  do  not  affect 
the  probability  that  they  might  be 
discharged  when  they  are  handled, 
stored,  or  transported.  If  the  result  of  the 
Executive  Order  is  to  increase  use  of 
these  products,  it  will  be  even  more 
important  that  facilities  are  prepared  to 
respond  to  a  spill. 

Discussion  of  Rule 

We  are  making  the  following  three 
changes  to  our  existing  regidations. 

(a)  Downgrading  the  initial 
classification  of  affected  facilities  from 
significant  and  substantial  harm  to 
substantial  harm.  This  regulation 
downgrades  the  initial  classification  of 
all  animal  fat/vegetable  oil  facilities  to 
substantial  harm.  The  Captain  of  the 
Port  (COTP)  has  the  authority  to 
upgrade  a  facility  to  significant  and 
substantial  harm  based  upon  factors 
such  as:  type  and  quantity  of  oil;  spill 
history  of  the  facility;  the  age  of  the 
facility;  the  proximity  to  water  supply 
intakes;  and  proximity  to  navigable 
waters;  as  outlined  in  33  CFR  part 
154.1216(b).  The  Coast  Guard's  Marine 
Safety  Information  System  (MSIS) 
database  collects  information  on  various 
marine  activities.  We  used  MSIS  to 
review  facility  spill  history  of  marine 
transportation-related  facilities  between 
1992  and  1998,  and  we  found  that  31 
animal  fat  or  vegetable  oil  spills  were 
reported  during  that  time,  ranging  from 
1  to  7.500  gallons.  Of  those  31  spills.  28 
(90  percent)  were  less  than  1,000 
gallons;  of  those  28  spills,  23  were  less 
than  100  gallons.  While  animal  fats  and 
vegetable  oils  may  be  just  as  damaging, 
or  more  so,  as  other  oils  when 
discharged  into  the  environment,  we 
reclassified  animal  fat  and  vegetable  oil 


facilities  from  significant  and 
substantial  harm  to  substantial  harm, 
taking  into  account  this  history  of  small 
voliune  spills. 

(b)  Requiring  planning  for  an  avemge 
most  probable  discharge  (AMPD).  The 
spill  history  we  have  used  to  justify 
dov«nagrading  animal  fat  and  vegetable 
oil  facilities  shows  a  pattern  of 
relatively  small  spill  volxunes.  These 
volumes  meet  the  criteria  for  AMPD 
volumes  defined  in  33  CFR  part 
154.1020.  Accordingly,  we  will  now 
require  AMPD  planning  in  addition  to 
worst  case  planning.  By  requiring 
AMPD  planning,  we  will  further 
harmonize  our  regulations  with  EPA's. 
We  do  not  anticipate  that  requiring 
AMPD  planning  will  increase  planning 
burdens  for  animal  fat  and  vegetable  oil 
facilities.  Under  33  CFR  part  154.545. 
we  already  require  all  oil  facilities  to 
plan  for  responses  to  operational 
discharges.  Animal  fat  or  vegetable  oil 
facilities  may  use  the  planning  done  to 
meet  the  requirements  imder  33  CFR 
part  154.545  to  help  satisfy  the  AMPD 
plaiming  requirements.  The  new  33  CFR 
part  154.545(e)  explicitiy  allows  this 
option. 

(c)  Requiring  at  least  1.000  feet  of 
boom  for  fixed  facilities.  Current 
regulations  require  at  least  1 .000  feet  of 
boom  for  Group  1  through  Group  IV 
petroleiun  oils.  (Groups  of  oils  are 
explained  in  the  definitions  for 
persistent  and  non-persistent  oils  under 
33  CFR  part  154.1017.)  We  expect  that 
fixed  animal  fat  and  vegetable  oil 
facilities  already  have  access  to  this 
quantity  of  boom  through  existing  worst 
case  discharge  (WCD)  volume  planning, 
and  in  planning  for  responses  to 
operational  discharges  imder  33  CFR 
part  154.545.  Fmlhermore,  EPA 
regulations  in  40  CFR  part  112  require 
the  facilities  currentiy  regulated  by  this 
final  rule  to  have  at  least  1,000  feet  of 
containment  boom  that  can  be  deployed 
within  one  hoiu.  Therefore,  this 
requirement  is  not  expected  to  add  an 
additional  burden  on  the  industry.  This 
requirement  is  made  to  ensure  that  any 
marine  transportation-related  animal 
fat/vegetable  oil  facility  that  may  come 
into  existence,  and  that  may  not 
otherwise  be  required  to  have  this 
response  equipment,  be  required  to  do 
so.  The  requirement  for  200  feet  of  boom 
will  still  apply  for  animal  fat/ vegetable 
oil  mobile  facilities  and  fixed  animal 
fat/vegetable  oil  facilities  that  are  part  of 
a  non-transportation-related  onshore 
faciUfy  with  a  storage  capacity  of  less 
than  42,000  gallons. 

(d)  We  have  made  several  non- 
substantive changes  from  the  NPRM  to 
further  clarify  the  regulations. 


(1)  We  moved  the  paragraphs  that 
were  33  CFR  part  154.1240(d)  and  (e)  in 
the  NPRM  to  33  CFR  part  154.1225(f) 
and  (g)  in  the  final  rule.  This  clarifies 
that  our  intent  is  to  require  at  least  1 .000 
feet  of  boom  for  aU  fixed  animal  fats  and 
vegetable  oil  facilities  (except  those 
with  a  storage  capacity  of  less  than 
42,000  gallons),  whether  classified  as 
substantial  harm  or  as  significant  and 
substantial  harm  facilities. 

(2)  In  33  CFR  part  154.1220(a).  we 
removed  section  154.1035  horn  the  list 
of  sections  that  do  not  apply  to         ^^ 
substantial  harm  MTR  facilities.  33  CFR 
part  154.1035  applies  to  petroleiun  oil 
facilities  classified  as  significant  and 
substantial  harm.  Animal  fat  and 
vegetable  oil  facilities  that  are  classified 
as  substantial  harm  facilities  must 
comply  with  33  CFR  part  154.1035  as 
modified  by  33  CFR  part  154.1240. 
Animal  fat  and  vegetable  oil  facilities 
that  are  upgraded  to  significant  and 
substantial  harm  must  comply  with  all 
of  33  CFR  part  154.1035. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  (OMB)  has  not  reviewed  it  under 
that  Order.  It  is  "significant"  imder  the 
regulatoty  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  Februaty  26,  1979).  A 
final  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  available  in 
the  docket  as  indicated  under 
ADDRESSES.  A  summary  of  the 
Regulatory  Evaluation  follows: 

Summary  of  Costs 

This  regulation  includes  three 
measures  that  impact  industry.  The  first 
measure,  downgrading  animal  fat  or 
vegetable  oil  facilities  from  significant 
and  substantial  harm  to  substantial 
harm  will  not  result  in  any  additional 
costs  to  the  industry.  The  second 
measure,  requiring  average  most 
probable  discharge  planning,  might 
result  in  minor  additional  costs  to  the 
industry  by  increasing  the  amount  of 
information  a  facility  has  to  report.  We 
estimate  that  owners  or  operators  of 
facilities  will  spend  4  hours  amending 
their  response  plans.  The  additional 
cost  per  response  plan  would  be  $140 
($35  per  hour  x  4  burden  hours).  We 
have  conducted  research  and  found  that 
the  Coast  Guard  regulates  26  fixed  and 
mobile  marine  transportation-related 
facilities  that  handle,  store,  or  transport 
animal  fats  and  vegetable  oils 
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exclusively.  The  total  estimated  annual 
cost  for  all  26  facilities  would  be  $3,640 
(26  facilities  x  $140  per  response  plan). 
Finally,  we  do  not  expect  that  requiring 
a  minimum  amount  of  boom  for  fixed 
unities  will  add  any  cost  to  the 
proposed  rule.  When  plaxming  for  a 
WCD  under  current  regulations,  it  is 
expected  that  fixed  ankial  ht  and 
vegetable  oil  facilities,  reoardless  of 
their  classification,  already  identify  in 
their  response  plans  the  greater  of  1,000 
fNt  or  twice  the  length  of  the  longest 
vessel  that  regularly  conducts 
operations  at  the  facility  of  boom  that 
can  be  deployed  on  scene  within  one 
hour  of  an  incident.  Therefore,  we 
estimate  that  100  percent  of  the 
regulated,  fixed  facilities  already  meet 
this  requirement. 

The  amended  regulation  is  expected 
to  decrease  costs  to  the  government. 
Those  facilities  downgraded  from 
significant  and  substantial  harm  to 
substantial  harm  will  no  longer  need 
Coast  Guard  approval  of  their  response 
plans.  Therefore,  the  workload  of  Coast 
Guard  field  units  will  decraaae. 

Summary  of  Benefita 

The  rule  will  reduce  regulatory 
burden,  further  harmonize  federal 
agency  regulations,  formalize  discharge 
planning  for  smaller  spills,  and  ensure 
that  an  adequate  quantity  of  boom  is 
maintained  at  the  facilities. 
Downgrading  the  classification  of 
animal  fat/vegetable  oil  facilities  to 
substantial  harm  eliminates  the  need  for 
these  facilities  to  obtain  Coast  Guard 
approval,  which  saves  time  for  both  the 
industry  and  the  Coast  Guard.  Facilities 
Mfill  still  be  required  to  submit  plans, 
but  will  not  need  Coast  Guard  approval. 
Requiring  facilities  to  plan  for  the 
average  most  probable  discharge  further 
aligns  these  regulations  with  those  of 
EPA  and  better  prepares  facilities  to 
respond  to  smaller,  more  common 
spills.  Requiring  a  minimum  amount  of 
boom— 1,000  feet  or  twice  the  length  of 
the  longest  vessel — ensures  that 
facilities  are  in  a  better  position  to 
immediately  prevent  the  spread  of  oil  in 
the  event  of  a  spill. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50.000. 


An  Initial  Regulatory  Flexibility 
Analysis  discussing  the  impact  of  this 
final  rule  on  small  entities  is  available 
in  the  docket  for  inspection  or  copying 
where  indicated  under  AOORCSSES. 

Although  this  rule  will  reduce  the 
regulatory  burden  on  the  afiiected 
facilities,  it  will  also  slightly  increase 
their  record-keeping  requirement.  The 
additional  level  of  response  planning 
will  result  in  only  minor  additional 
informational  reporting  burdens.  Each 
of  the  26  afi^ected  facilities  will  incur  4 
additional  hours  of  information 
reporting  burden.  This  will  result  in  an 
additional  cost  of  $140  per  facility  (4 
hours  X  $35  per  hour).  We  decided  to 
require  facilities  to  plan  for  AMPD  spills 
because  the  spill  history  of  these 
facilities  shows  a  pattern  of  relatively 
small  spill  volumes.  Chir  research 
indicated  that  most  of  the  26  facilities 
affected  by  this  rule  are  not  small 
entities.  We  did  not  receive  any 
comments  fit)m  small  entities  during 
this  rulemaking  indicating  that  the 
additional  record-keeping  cost  would 
present  a  significant  economic  impact 
on  them.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Aaaistance  for  Small  Entitiea 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Project  Development  Division  (G- 
MSR-1)  at  202-267-6819. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultm« 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 

Collection  of  Information 

This  rule  calls  for  an  additional 
collection  of  information,  under  an 
already  approved  collection,  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 


1320.3(c)  "collection  of  information" 
includes  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  respondents,  and  an 
estimate  of  the  total  annual  burden 
follow.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  sources  of  data, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection. 

Title:  Vessel  Response  Plans,  Facility 
Response  Plans.  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Response  Equipment 
Requirements  for  Prince  William  Sound. 

Summary  of  Collection:  This 
additional  collection  of  information  will 
be  included  under  the  current,  approved 
Office  of  Management  and  Budget 
(OMB)  collection  numbered  2115-0595 
entitled  Vessel  Response  Plans,  Facility 
Response  Plans,  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Response  Equipment 
Requirements  for  Prince  William  Soimd. 
This  rulemaking  will  add  104  hours  to 
the  already  approved  collection  of 
information.  The  new  total  number  of 
annual  hours  requested  will  be  188,733, 
which  includes  the  facility  response 
plans,  vessel  response  plans,  shipboard 
oil  pollution  emergency  plans  and 
additional  equipment  requirements  for 
Prince  William  Sound.  The  new 
collection  of  information  requirements 
for  this  rule  are  described  in  sections: 
§154.1220  and  §154.1225. 

Need  for  Information:  This  rule  will 
require  owners  or  operators  of  each 
facility  to  modify  their  facility  response 
plans  to  plan  for  an  AMPD  of  animal 
fats  and  vegetable  oils. 

Proposed  Use  of  Information:  We  will 
use  this  information  to  ensure  that  such 
facilities  are  prepared  to  respond  in  the 
event  of  a  spUl  incident.  The 
information  will  be  reviewed  by  the 
Coast  Guard  to  assess  the  effectiveness 
of  the  facility  response  plans. 

Description  of  the  Respondents:  An 
owner  or  operator  of  a  facility  that 
handles,  stores  or  transports  animal  fats 
and  vegetable  oils. 
Number  of  respondents:  26  facilities. 
Frequency  of  Response:  Annual. 
Burden  of  response:  4  hours  per 
respondent. 

Estimated  Total  Annual  burden:  104 
hours. 

As  required  by  44  U.S.C.  3507(d),  we 
submitted  a  copy  of  this  rule  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  of  the  collection  of 
information.  OMB  approval  of  the 
collection  is  pending.  You  are  not 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a 


currently  valid  OMB  control  number. 
We  will  announce  when  OMB  grants 
approval  for  this  collection  of 
information,  by  separate  notice  in  the 
Federal  Register. 

We  solicited  public  comment  on  the 
collection  of  information  to  (1)  Evaluate 
whether  the  information  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  Coast  Guard,  including  whether 
the  information  would  have  practical 
utility;  (2)  evaluate  the  accuracy  of  the 
Coast  Guard's  estimate  of  the  burden  of 
the  collection,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  on  those  who  are  to 
respond,  as  by  allowing  the  submission 
of  responses  by  electronic  means  or  the 
use  of  other  forms  of  information 
technology.  There  were  no  comments 
submitted. 

Federalism 

We  have  analyzed  this  rule  imder  E.O. 
13132  and  have  determined  that  it  does 
not  have  implications  for  federalism 
under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Faderal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  This  rule  will  not  result 
in  such  an  expenditiue. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Qvil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 


EnTironment 

We  considered  the  environmental 
impact  of  this  final  rule  and  concluded 
that  imder  figtire  2-1.  paragraph  (34)(a) 
and  (e),  of  Conunandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  This  rule  will  not  result 


(a)  Significant  ciunulative  impacts  on 
the  htunan  environment; 

(b)  A  substantial  controversy  or 
substantial  change  to  existing 
environmental  conditions; 

(c)  Impacts  which  are  more  than 
minimal  on  propjerties  protected  luder 
4(f)  the  DOT  Act,  as  superseded  by 
Public  L.aw  97-449  and  section  106  of 
the  National  Historic  Preservation  Act; 
or 

(d)  Inconsistencies  with  any  Federal, 
State,  oi  local  laws,  or  administrative 
determinations  relating  to  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  154 

Fire  prevention.  Hazardous 
substances.  Oil  pollution.  Reporting  and 
record  keeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  154  as  follows: 

PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIALS  IN  BULK 

1.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(jKl)(C), 
(j)(5).  (j)(6)  and  (M)(2);  sec.  2,  E.O.  12777,  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C.  2735. 

§154345    [Amended] 

2.  In  §  154.545(e),  add  the  words  "and 
subpart  H"  after  the  words  "of  subpart 

F". 

§154.1020    [Amended] 

3.  In  the  definition  for  Facility  thtJt 
could  reasonably  be  expected  to  cause 
significant  and  substantial  harm, 
remove  all  words  after  "xmder 

§  154.1015(c)"  and  add,  in  their  place, 
the  words  "and  §  154.1216." 

4.  In  the  definition  for  Facility  that 
could  reasonably  be  expected  to  cause 
substantial  harm,  remove  all  words  after 
"under  §  154.1D15(b)"  and  add,  in  their 
place,  the  words  "and  §  154.1216." 

5.  Revise  §  154.1210  to  read  as 
follows: 


§154.1210    Purpose  and  applicability. 

(a)  The  requirements  of  this  subpart 
are  intended  for  use  in  developing 
response  plans  and  identifying  response 
resources  during  the  planning  process. 
They  are  not  performance  standards. 

(b)  This  subpart  establishes  oil  spill 
response  planning  requirements  for  an 
owner  or  operator  of  a  facility  that 
handles,  stores,  or  transports  animal  fats 
or  vegetable  oils  including — 

(1)  A  fixed  MTR  facility  capable  of 
transferring  oil  in  bulk,  to  or  bom  a 
vessel"  with  a  capacity  of  250  barrels  or 
more;  and 

(2)  A  mobile  MTR  facility  used  or 
intended  to  be  used  to  transfer  oil  to  or 
from  a  vessel  with  a  capacity  of  250 
barrels  or  more. 

6.  Add  §  154.1216  to  read  as  follows: 

§154.1216    Facility  clasaiflcation. 

(a)  The  Coast  Guard  classifies 
facilities  that  handle,  store,  or  transport 
animal  fats  or  vegetable  oils  as 
"substantial  harm"  facilities  because 
they  may  cause  substantial  harm  to  the 
environment  by  discharging  oil. 

(b)  The  COTP  may  change  the 
classification  of  a  facility  that  handles, 
stores,  or  transports  animal  Cats  or 
vegetable  oils.  The  COTP  may  consider 
the  following  factors,  and  any  other 
relevant  factors,  before  changing  the 
classification  of  a  focility: 

(1)  The  type  and  quantity  of  oils 
handled. 

(2)  The  spill  history  of  the  facility. 

(3)  The  age  of  the  facility. 

(4)  The  public  and  commercial  water 
supply  intakes  near  the  facility. 

(5)  The  navigable  waters  near  the 
facility.  Navigable  waters  is  defined  in 
33  CFR  part  2.05-25. 

(6)  The  fish,  wildlife,  and  sensitive 
environments  near  the  focility. 

7.  Revise  §  154.1220  to  read  as 
follows: 

§  1 54.1 220    Response  plan  submisaion 
requirements. 

(a)  The  owner  or  operator  of  an  MTR 
facility  identified  in  §  154.1216  as  a 
substantial  harm  facility,  shall  prepare 
and  submit  to  the  cognizant  COTP  a 
response  plan  that  complies  with  this 
subpart  and  all  sections  of  subpart  F  of 
this  part,  as  appropriate,  except 
§§154.1015.  154.1016,  154.1017, 
154.1028, 154.1045  and  154.1047. 

(b)  The  owner  or  operator  of  an  MTR 
facility  classified  by  the  COTP  under 

§  154.1216(b)  as  a  significant  and 
substantial  harm  facility,  shall  prepare 
and  submit  for  review  and  approval  of 
the  cognizant  COTP  a  response  plan  that 
complies  with  this  subpart  and  all 
sections  of  subpart  F  of  this  part,  as 
appropriate,  except  §§  154.1015, 
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154.1016,  154.1017,  154.1028.  154.1045 
and  154.1047. 

(c)  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  the 
response  plan  for  a  mobile  MTR  facility 
must  meet  the  requirements  of 
§154.1041  subpart  F. 

8.  In  §  154.1225,  revise  the  section 
heading  and  paragraphs  (a)  introductory 
text,  (a)(1).  (b),(c).(d),  and  (e); 
redesignate  paragraph  (f)  as  paragraph 
(h)  and  revise  it;  and  add  paragraphs  (f) 
and  (g)  to  read  as  follows: 

1154.1228    Specific  rMpoitM  plan 
devalopnwnt  and  evaluation  erttaria  md 
othar  requlrwnanta  tor  flxad  facllMaa  that 
ttandla,  stora,  or  tranaport  animal  fata  or 
I  oila. 


(a)  The  owner  or  operator  of  a  fixed 
facility  that  handles,  stores,  or 
transports  animal  fats  or  vegetable  oils 
must  include  information  in  the 
response  plan  that  identifies — 


(1)  The  procediues  and  strategies  for 
responding  to  a  worst  case  discharge 
and  to  an  average  most  probable 
discharge  of  an  animal  fat  or  vegetable 
oil  to  the  maximum  extent  practicable; 
and 

(b)  The  owner  or  operator  of  a  fixed 
facility  must  ensure  tne  equipment 
listed  in  the  response  plan  will  operate 
in  the  geographic  area(s)  where  the 
facility  operates.  To  determine  if  the 
equipment  will  operate,  the  owner  or 
operator  must — 

(1)  Use  the  criteria  in  Table  1  and 
Section  2  of  appendix  C  of  this  part;  and 

(2)  Consider  the  limitations  in  the 
area  contingency  plan  for  the  COTP 
zone  where  the  facility  is  located, 
including 

(i)  Ice  conditions: 

(ii)  Debris; 

(iii)  Temperature  ranges;  and 

(iv)  Weatner-related  visibility.  - 


(c)  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports 
animal  fats  or  vegetable  oils  must  name 
the  personnel  and  list  the  equipment, 
including  those  that  are  specified  in 

$  154.1240.  that  are  available  by  contract 
or  by  a  method  described  in 
§  154.1228(a).  The  owner  or  operator  is 
not  required,  but  may  at  their  option, 
refer  to  the  tables  in  Environmental 
Protection  Agency  regulations.  40  CFR 
112,  Appendix  E,  Section  10.0,  Tables  6 
and  7,  to  determine  necessary  response 
resources. 

(d)  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports 
animal  fats  or  vegetable  oils  must  ensure 
that  the  response  resoiures  in  paragraph 
(c)  of  this  section  are  able  to  effectively 
respond  to  an  incident  within  the 
amount  of  time  indicated  in  the 
following  table,  unless  otherwise 
specified  in  §  154.1240: 


Higher  vduma  port  aiea 

QrMt  Lakes  

Al  (Mher  rtver  and  canal,  Mand.  naarahwa,  and 


Tlerl 
(hra.) 


6 
12 
12 


Tiar2 


N/A 
N/A 
N/A 


Tiers 


N/A. 
N/A. 
N/A. 
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mechanical  disperaal,  may  be  identified 
in  the  response  plan  provided  they  are 
in  accordance  with  the  NCP  and  the 
applicable  ACP.  Resources  identified  for 
plan  credit  should  be  capable  of  being 
on  scene  within  12  hoivs  of  a  discovery 
of  a  discharge.  Identification  of  these 
resources  does  not  imply  that  they  will 
be  authorized  for  use.  Actual 
authorization  for  use  during  a  spill 
response  will  be  governed  by  the 
provisions  of  the  NCP  and  the 
applicable  ACP. 

9.  Add  §  154.1240  to  subpart  H  to  read 
as  follows: 


§  154.1240    Specific  requiremento  for 
animal  fats  and  vegetable  oils  faciiitias  that 
could  reasonably  be  axpectad  to  causa 
substantial  harm  to  the  onvironmant 

(a)  The  owner  or  operator  of  a  facility, 
classified  under  §  154.1216  as  a  facility 
that  could  reasonably  be  expected  to 
cause  substantial  harm  to  the 
environment,  must  submit  a  response 
plan  that  meets  the  requirements  of 

§  154.1035,  except  as  modified  by  this 
section. 

(b)  The  plan  does  not  need  to  list  the 
facility  or  corporate  organizational 
structiue  that  the  owner  or  operator  will 


use  to  manage  the  response,  as  required 
by  §  154.1035(b)(3)(iii). 

(c)  The  owner  or  operator  must  ensure 
and  identify,  by  contract  or  a  method 
described  in  §  154.1228,  that  the 
response  resources  required  under 
§  154.1035(b)(3)(iv)  are  available  for  a 
worst  case  discharge. 

Dated:  June  21,  2000. 
James  M.  Lajt. 

Admiral,  U.S.  Coast  Guard,  Commandant. 
[FR  Doc.  00-16079  Filed  6-29-00;  8:45  am] 
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(e)  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports 
animal  hts  or  vegetable  oils  must — 

(1)  List  in  the  plan  the  persoiuiel  and 
equipment  that  the  owner  or  operator 
will  use  to  fight  fires. 

(2)  If  there  is  not  enough  equipment 
or  personnel  located  at  the  facility, 
arrange  by  contract  or  a  method 
described  in  §  154.1228(a),  or  through  a 
cooperative  agreement  with  public  fire- 
fighting  resources,  to  have  the  necessary 
personnel  and  equipment  available  to 
fight  fires. 

(3)  Identify  an  individual  located  at 
the  facility  who  will  work  with  the  fire 
department  on  fires,  involving  an 
animal  fat  or  vegetable  oil.  The 
individual — 

(i)  Verifies  that  there  are  enough 
trained  personnel  and  operating 
equipment  within  a  reasonable  distance 
to  the  incident  to  fight  fires. 

(ii)  Can  be  the  qualified  individual 
defined  in  §  154.1020  or  an  appropriate 
individual  located  at  the  facility. 

(f)  For  a  fixed  facility,  except  for 
facilities  that  are  part  of  a  non- 
transportation-related  fixed  onshore 
facility  with  a  storage  capacity  of  less 
than  42,000  gallons,  the  owner  or 
operator  must  also  ensure  and  identify, 
through  contract  or  a  method  described 
in  §  154.1228.  response  resources  for  an 
average  most  probable  discharge, 
including — 


(1)  At  least  1,000  feet  of  containment 
boom  or  two  times  the  length  of  the 
longest  vessel  that  regularly  conducts 
operations  at  the  facility,  whichever  is 
greater,  and  the  means  of  deploying  and 
anchoring  the  boom  within  1  hour  of  the 
discovery  of  an  incident.  Based  on  site- 
specific  or  facility-specific  information, 
the  COTP  may  require  the  facility  owner 
or  operator  to  make  available  additional 
quantities  of  containment  boom  within 

1  hoiu  of  an  incident; 

(2)  Adequate  sorbent  material  located 
at  the  facility; 

(3)  Oil  recovery  devices  and  recovered 
oil  storage  capacity  capable  of  being  at 
the  incident's  site  within  2  hours  of  the 
discovery  of  an  incident;  and 

(4)  Other  appropriate  equipment 
necessary  to  respond  to  an  incident 
involving  the  type  of  oil  handled. 

(g)  For  a  mobile  facility  or  a  fixed 
facility  that  is  part  of  a  non- 
transportation-related  onshore  facility 
with  a  storage  capacity  of  less  than 
42.000  gallons,  the  owner  or  operator 
must  meet  the  requirements  of 
§  154.1041,  and  ensure  and  identify, 
through  contract  or  a  method  described 
in  S  154.1228.  response  resources  for  an 
average  most  probable  discharge, 
including — 

(1)  At  least  200  feet  of  containment 
boom  and  the  means  of  deploying  and 
anchoring  the  boom  within  1  hour  of  the 
discovery  of  an  incident.  Based  on  site- 


specific  or  fecilify-specific  information, 
the  COTP  may  require  the  facility  owner 
or  ofterator  to  make  available  additional 
quantities  of  containment  boom  within 
1  hoiu  of  the  discovery  of  an  incident; 

(2)  Adequate  sorbent  material  capable 
of  being  at  the  site  of  an  incident  within 
1  hour  of  its  discovery; 

(3)  Oil  recovery  devices  and  recovered 
oil  storage  capacity  capable  of  being  at 
incident's  site  within  2  hours  of  the 
discovery  of  an  incident;  and 

(4)  Other  equipment  necessary  to 
respond  to  an  incident  involving  the 
type  of  oil  handled. 

(h)  The  response  plan  for  a  facility 
that  is  located  in  any  environment  with 
year-round  preapproval  for  use  of 
dispersants  and  that  handles,  stores,  or 
transports  animal  fats  and  vegetables 
oils  may  request  a  credit  for  up  to  25 
percent  of  the  wont  case  planning 
volume  set  forth  by  subpart  F  of  this 
part.  To  receive  this  credit,  the  facility 
owner  or  operator  must  identify  in  the 
plan  and  ensure,  by  contract  or  other 
approved  means  as  described  in 
§  154.1228(a).  the  availability  of 
specified  resources  to  apply  the 
dispersants  and  to  monitor  their 
effectiveness.  The  extent  of  the  credit 
for  dispersants  will  be  based  on  the 
voliunes  of  the  dispersants  available  to 
sustain  operations  at  the  manufoctiuers' 
recommended  dosage  rates.  Other  spill 
mitigation  techniques,  including 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9, 14. 15. 31,  and  S2 
[FAR  C«M  1S99-010] 
RINSOOO-AMO 

Fadaral  Acquisition  RsgutoUon; 
Contractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Rslating  to 
Legal  and  Ottisr  Procssdings 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Coimcil  (DARC)  published  in  the 
Federal  Register  at  64  PR  37360,  July  9, 
1999,  a  proposed  rule  for  public 
comment  related  to  contractor 
responsibility  and  costs  incurred  in 
legal  and  other  proceedings.  The 
comment  period  lasted  1 20  days.  In 
response  to  the  proposed  rule,  more 
than  1500  letters  were  received.  As  a 
result  of  the  review  of  those  responses, 
the  Federal  Acquisition  Regulatory 
Coimcil  (FAR  Council)  has  decided  to 
publish  a  revised  proposed  nde. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
August  29,  2000  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVR),  1800  F  Street, 
NW.  Room  4035.  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.1999-010Ogsa.gov. 

Please  submit  comments  only  and  cite 
FAR  case  1999-010  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building.  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Ralph  De  Stefano, 
Procurement  Analyst,  at  (202)  501- 
1758.  Please  cite  FAR  case  1999-010. 
SUPPl£MENTARY  MFORMATION: 

A.  Background 

The  CAAC  and  DARC  published  a 
proposed  rule  amending  FAR  Parts  9 
and  31  in  the  Federal  Register  at  64  FR 


37360.  July  9.  1999.  requesting 
comments  from  the  public.  The 
proposed  rule  attempted  to  clarify  what 
constitutes  a  "satisfactory  record  of 
integrity  and  business  ethics"  for  a 
federal  contractor. 

The  comment  period  for  the  proposed 
rule  closed  on  November  8. 1999.  In 
response  to  the  proposed  rule,  the 
CAAC  and  DARC  received  more  than 
1500  letters.  After  reviewing  the 
comments,  the  FAR  Council  decided  to 
republish  the  proposed  rule  with  certain 
cbuiges  (as  listed  below).  The  FAR 
Council  intends  this  revised  proposal  to 
clarify  the  existing  requirement  that 
federal  contractors  must  have  a 
satisfactory  record  of  integrity  and 
business  ethics.  They  considered  all  of 
the  public  comments  in  preparing  this 
revised  proposal. 

1.  FAR  Part  9,  Contractor  Responsibility. 

a.  Integrity  and  business  ethics.  The 
initial  rule  sought  to  clarify  contractor 
responsibility  considerations  by  adding 
examples  of  what  may  be  considered 
"an  unsatisfactory  record  of  integrity 
and  business  ethics."  Specifically,  it 
emphasized  that  contracting  officers 
could  regard  a  prospective  contractor's 
lack  of  compliance  with  tax  laws,  or 
substantial  noncompliance  with  labor 
laws,  employment  laws,  environmental 
laws,  antitrust  laws,  or  consumer 
protection  laws  as  indicating  an 
unsatisfectory  record  of  integrity  and 
business  ethics. 

Many  members  of  the  public 
expressed  concerns  about  the  proposed 
rule.  They  suggested — 

(1)  The  language  in  the  rule  was  vague 
and  subjective,  raising  a  risk  of  abuse, 
and  perhaps  leading  to  inconsistent 
application  of  law; 

(2)  The  proposed  rule  could  have  the 
effect  of  shifting  responsibility  for 
reviewing  and  giving  effect  to  violations 
of  law  from  agency  debarring  officials  to 
contracting  officers,  placing  an  undue 
burden  on  contracting  officers; 

(3)  The  proposal  seemed  more  of  a 
pimitive  measiue  than  one  designed  to 
protect  the  Government's  interest: 

(4)  The  proposal  appeared  to  permit 
contracting  officers  to  give  undue 
weight  to  unsubstantiated  allegations; 

(5)  The  proposed  rule  appeared  to 
modify  the  causes  for  debarment;  and 

(6)  An  Initial  Regulatory  Flexibility 
Analysis  should  be  performed,  because 
the  final  rule  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  considering  all  of  these 
comments,  the  FAR  Council  is  replacing 
the  initial  proposal  with  two  separate 
proposed  rules.  The  present  FAR  case 
represents  a  revised  proposed  rule 


pertaining  to' contractor  responsibility 
and  certain  cost  principles.  It  includes 
an  Initial  Regulatory  Flexibility 
Analysis  {see  Paragraph  B.,  Regulatory 
Flexibility  Act),  which  supports  a 
conclusion  that  the  rule  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  FAR  Council  plans  to  open  a  new 
FAR  case  addressing  the  issue  of 
debarment  responding  to  the  public's 
comments  on  that  subject. 

In  the  present  FAR  case,  the  FAR 
Council  has  revised  the  proposed  rule  in 
a  number  of  ways: 

(1)  New  language  would  clarify  FAR 
9.103  to  reflect  that  contracting  officers 
shoidd  coordinate  with  agency  legal 
coimsel  on  all  non-responsibility 
determinations  based  upon  integrity  and 
business  ethics. 

(2)  Additional  language  would  modify 
FAR  9.1 04-1  (d)  to  confirm  that 
satisfactory  compliance  with  federal 
laws  including  tax  laws,  labor  and 
employment  laws,  environmental  laws, 
antitrust  laws,  and  consiuner  protection 
laws  would  be  part  of  a  satisfactory 
record  of  integrity  and  business  ethics. 

(3)  A  revised  section  clarifies  that  in 
assessing  contractor  responsibilify, 
contracting  officers  may  consider  all 
relevant  credible  information,  but 
should  give  greatest  weight  to  decisions 
within  the  past  three  years  preceding 
the  offer  as  follows: 

Convictions  of  or  civil  judgments 
rendered  against  the  prospective 
contractor  for — 

(a)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain  or  performing  a 
public  (Federal,  State,  or  local)  contract 
or  subcontract; 

(b)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(c)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  tax  evasion,  or  receiving 
stolen  property; 

(d)  Any  other  Federal  or  State  felony 
convictions  or  pending  Federal  or  State 
felony  indictments;  and 

(e)  Federal  court  judgments  in  civil 
cases  brought  by  the  United  States 
against  the  contractor. 

Federal  decisions  by  Federal 
Administrative  Law  Judges  or  Federal 
Administrative  Judges  and  adjudicatory 
decisions,  orders,  or  complaints  issued 
by  any  federal  agency,  board,  or 
commission,  indicating  the  contractor 
has  been  found  to  have  violated  Federal 
tax,  labor  and  emplojrment,  antitrust,  or 
consumer  protection  law. 


(4)  All  offerors  must  certify  to 
contracting  officers  whether  within  the 
past  three  years,  they  have  been 
convicted  of  any  felonies  (or  have  any 
felony  indictment  currently  pending 
against  them)  arising  from  any  Federal 
tax,  labor  and  employment, 
environmental,  antitrust,  or  consimier 
protection  laws,  had  any  adverse  court 
judgments  in  civil  cases  against  them 
arising  from  any  Federal  tax,  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  laws  in  which 
the  United  States  brought  the  action,  or 
been  found  by  a  Federal  Administrative 
Law  Judge.  Federal  Administrative 
Judge,  agency,  board  or  commission  to 
have  violated  any  Federal  tax.  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  law.  Before 
publication  of  a  final  rule,  the  FAR 
Council  would  need  to  obtain  approval 
of  this  new  certification  requirement 
frt>m  the  Administrator  for  Federal 
Procurement  Policy  in  accordance  with 
41  U.S.C.  425(c)(1)(B). 

(5)  New  language  would  modify  FAR 
14.404-2(i)  and  15.503(a)(1),  which 
provide  for  notification  to  unsuccessful 
bidders  and  offerors  promptly  after  a 
non-responsibility  determination  is 
made.  "The  modification  would  ensure 
that  if  non-responsibility  is  the  basis  for 
rejection  of  the  bid  or  elimination  of  an 
offer  from  the  competition,  then  the 
contracting  officer  must  provide  the 
reasons  for  the  non-responsibility 
determination  in  the  notification. 

The  FAR  Council  intends  these 
changes  to  the  initial  proposed  rule  to 
clarify  the  longstanding  requirement 
that  federal  contractors  have  a 
"satisfactory  record  of  integrity  and 
business  ethics."  It  solicits  comments 
on  whether  or  not  this  proposal  is 
successful  in  this  regard.  Comments  on 
whether  the  revised  language  in  9.104- 
1(d)  and  9.104-3(c)  sufficiently  clarifies 
for  contracting  officers  and  for  federal 
contractors  what  constitutes  a 
"satisfactory  record  of  integrity  and 
business  ethics,"  and  what  additional  or 
alternative  language  would  be  helpful  in 
this  regard  would  be  particiilarly  useful. 

b.  Workplace  practices.  The  initial 
proposal  included  changes  requiring 
federal  contractors  to  maintain  such 
workplace  practices  as,  training,  worker 
retention  and  legal  compliance  to  assure 
a  skilled,  stable  and  productive 
workforce.  After  reflecting  further  on 
this  subject,  the  FAR  Council  has 
decided  not  to  proceed  with  such 
language.  The  general  responsibility 
standards  in  FAR  9.104-l(e),  which 
require  the  prospective  contractors  to 
have  the  necessary  organization, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 


abilify  to  obtain  them,  already  cover  this 
requirement  adequately. 

2.  Cost  Principle  Changes 

The  initial  proposed  rule  would  have 
revised  FAR  Part  31  to  make 
unallowable  those  costs  that  a 
contractor  incurs  related  to — 

1.  Influencing  an  employee's  decision 
regarding  vmionization  (FAR  31.205-21. 
Labor  relations  costs):  and 

2.  Any  judicial  or  administrative 
proceeding  brought  by  "the 
Government."  if  there  is  a  finding  that 
the  contractor  violated  a  law  or 
regulation  (FAR  31.205-47,  Costs 
related  to  legal  and  other  proceedings). 

The  CAAC  and  DARC  received 
comments  from  135  respondents  on  this 
portion  of  the  proposed  rule.  After 
careful  consideration,  the  FAR  Council 
has  decided  to  make  the  following 
changes: 

a.  FAR  31.205-21,  Labor  relations 
costs.  A  nimiber  of  respondents 
indicated  that  the  term  "influencing" 
may  be  too  vague,  leading  to  diffioilty 
in  identifying  these  types  of  costs.  The 
FAR  Council  has  decided  to  revise 
paragraph  (b)  by  substituting  the  phrase 
"assist,  promote,  or  deter"  for  the  term 
"influencing"  since  this  phrase  has  been 
used  in  neutrality  provisions  of  cost- 
based  Federal  programs  for  years  (e.g.. 
29  U.S.C.  1553(cKl),  29  U.S.C. 
2931(b)(7).  42  U.S.C.  12634(b)(1)  and  42 
U.S.C.  9839(e)). 

b.  FAR  31.205-47,  Costs  related  to 
legal  and  other  proceedings.  A  nimiber 
of  respondents  suggested  that  the 
proposed  rule  had  a  niunber  of 
inconsistencies — 

(1)  The  proposed  language  at  FAR 
31. 205-4  7(b)(3)  was  inconsistent  with 
the  introductory  language  at  FAR 
31.205-47(b).  Paragraph  (b)(3)  appeared 
to  apply  only  to  proceedings  brought  by 
the  Federal  Government,  but  the 
introductory  language  seemed  to  refer  to 
proceedings  brought  by  State,  local,  or 
foreign  governments  as  well.  The  FAR 
Council  has  resolved  the  ambiguity  by 
proposing  that  the  costs  should  be 
unallowable  if  incurred  in  connection 
with  any  such  Federal.  State,  local  or 
foreign  government  proceeding. 
Therefore,  there  is  no  change  to  the 
existing  regulations. 

(2)  Ine  proposed  language  in 
paragraph  (b)(3)  appeared  inconsistent 
with  the  language  in  paragraph  (b)(2). 
Paragraph  (b)(2),  currentiy  in  the  FAR 
and  unchanged  in  the  initial  proposed 
rule,  disallows  costs  incurred  in 
connection  with  a  civil  or 
administrative  proceeding  for  violation 
of.  or  failure  to  comply  with,  a  law  or 
regulation  where  there  is  a  finding  of 
contractor  liability  involving  fraud  or 


the  imposition  of  a  monetary  penalty. 
Paragraph  (b)(3)  made  costs  unallowable 
if  there  was  a  finding  of  a  violation  of 
a  law  or  regulation  regardless  of 
whether  the  violation  involved  fraud  or 
the  contractor  was  assessed  a  monetary 
penalty.  Although  the  paragraphs  are 
intended  to  be  consistent,  paragraph 
(b)(3)  appeared  to  disallow  some  costs 
allowed  under  paragraph  (b)(2).  To 
remedy  this  inconsistency,  the  FAR 
Coimcil  proposes  to  eliminate  the 
language  at  paragraph  (b)(3)  and  expand 
the  scope  of  paragraph  (b)(2)  to  include 
findings  in  any  civil  or  administrative 
proceeding  that  the  contractor  violated, 
or  failed  to  comply  with,  any  law  or 
regulation.  Since  paragraph  (b)(2)  no 
longer  refers  to  allegations  of  fraud,  the 
FAR  Council  has  eliminated  the 
definition  of  "fraud"  in  paragraph  (a). 

Executive  Order  12866 

The  FAR  Council  intends  to  clarify 
existing  regidations  concerning  die 
assessment  of  contractor  responsibility. 
It  does  not  regard  this  rule  as  a 
significant  rule  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  It  also  does  not 
regard  this  rule  as  a  major  rule  luider  5 
U.S.C.  804. 

B.  Regnlatoiy  Flexibility  Act 

The  FAR  Council  has  examined 
whether  this  revised  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seg.  In 
commenting  on  the  initial  proposal, 
some  small  businesses  suggested  that 
the  clarification  regarding  integrity  and 
biisiness  ethics  might  result  in  more 
adverse  responsibility  determinations, 
and  the  denial  of  contracts  to  small 
businesses. 

The  FAR  Council  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  and  will  provide  it  to  the  Chief 
Coimsel  for  Advocacy  at  the  Small 
Business  Administration.  The  analysis 
supports  a  conclusion  that  this  rule 
would  not  likely  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  analysis  is 
simomarized  below.  There  was  also  a 
concern  that  the  proposed  rule  would 
change  the  Certificate  of  Competency 
program  which  is  the  process  through 
which  small  businesses  can  challenge 
contracting  officers'  decisions  about 
contractor  responsibility.  Nothing  in  the 
initial  proposal  nor  this  revised 
proposal  changes  the  Certificate  of 
Competency  program. 
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The  objective  of  the  proptosed  rule  is  to 
make  it  clear  that  the  contracting  ofRcm' 
should  consider  violations  of  federal  law  in 
determining  whether  a  prospective  contractor 
has  an  unsatisfactory  record  of  integrity  and 
business  ethics.  The  legal  basis  for  the 
proposed  rule  is  41  U.S.C.  2S3b  and  10 
U.S.C.  2305(b).  which  require  the 
Government  to  award  contracts  to 
"responsible  sources";  41  U.S.C.  403  defines 
"responsible  source"  to  be  in  part,  a 
prospective  contractor  who  has  a  record  of 
integrity  and  business  ethics.  The  rule  will 
affect  both  large  and  small  businesses 
interested  in  participating  in  Federal 
Government  procurement.  It  is  estimated  that 
approximately  171.000  small  entities  will  be 
affected  by  this  rule.  The  proposed  rule  will 
add  a  new  certification  reauiring  prospective 
contractors  to  certify  whether  they  have  been 
convicted  of  any  felonies  (or  have  any  felony 
indictment  currently  pending  against  them) 
arising  from  any  Federal  tax,  labor  and 
employment,  environmental,  antitrust,  or 
consumer  protection  laws,  had  any  adverse 
court  judgments  in  civil  cases  against  them 
arising  from  any  Federal  tax,  labor  and 
employment,  environmental,  antitrust,  or 
consumer  protection  laws  in  which  the 
United  States  brought  the  action,  or  been 
found  by  a  Federal  Administrative  Law 
Judge,  Federal  Administrative  fudge,  agency, 
board  or  commission  to  have  violated  any 
Federal  fax,  labor  and  employment, 
environmental,  antitrust,  or  consumer 
protection  law.  The  certification  will  be. 
required  of  all  businesses,  including  small 
businesses,  interested  in  submitting  offers  in 
response  to  solicitations  that  exceed  the 
simplified  acquisition  threshold  (see  Section 
C). 

The  contracting  officer  will  still  be 
required  to  forward  non-responsibility 
determinations  for  small  entities  to  the  Small 
Business  Administration  in  accordance  with 
the  certificate  of  competency  program. 
Nothing  in  that  requirement  has  been 
changed  by  this  rule. 

The  proposed  change  to  the  FAR 
pertaining  to  Part  31  cost  principles  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601,  et  seq.,  because 
most  contracts  awarded  to  small  entities  use 
simplified  acquisition  procedures  or  are 
awarded  on  a  competitive,  fixed-price  basis, 
and  do  not  require  application  of  the  cost 
principles  contained  in  this  rule.  In  fiscal 
years  1998  and  1999  approximately  >/^  of  1 
percent  of  contracts  awarded  to  small  entities 
were  subject  to  the  cost  principles.  Therefore, 
the  Initial  Regulatory  Flexibility  Analysis 
that  has  been  performed  does  not  address  the 
cost  principles. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat.  The  CAAC 
and  DARC  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  parts  9, 14,  15,  31,  and  52  in 
accordance  with  5  U.S.C.  610.  The  FAR 
Coimcil  will  also  consider  comments  on 
its  conclusion  that  this  regulation  is  not 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAR  case  199»-010),  in 
correspKindence. 

C  Paperwork  Redacti«D  Ad 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  FAR 
changes  to  Parts  9  and  52  increase  the 
information  collection  requirements  that 
have  been  approved  by  the  OfBce  of 
Management  and  Budget  (OMB)  under 
OKfB  Control  Number  9000-0094.  OMB 
has  currently  approved  an  annual 
reporting  burden  of  91 ,667  hours  based 
on  1,100,000  respondents  and  1,100,000 
annual  responses.  In  preparing  the 
revised  proposal,  the  FAR  Council  has 
reviewed  the  number  of  likely 
respondents.  It  notes  that  the  average 
respondent  submits  numerous 
responses  throughout  the  year.  It  now 
estimates  that  the  annual  reporting 
burden  for  OMB  Control  Number  9000- 
0094  applies  to  only  89,995 
respondents,  of  which  approximately 
50,000  are  affected  by  the  new 
certification  requirement.  The  other 
39,995  respondents  are  subcontractors, 
responding  to  the  prime  contractor 
regarding  suspension  and  debarment 
only.  It  further  estimates  that  the 
addition  of  this  new  certification 
requirement  will  increase  the  total 
burden  hours  by  515,000  hoius,  for  a 
new  total  of  606,667  hoins.  This 
assumes  an  estimate  that  the  additional 
certification  will  take  an  average  of  3 
hours  each  for  50,000  initial  responses 
and  .5  hours  each  for  450.000 
subsequent  responses  that  year,  for  a 
composite  average  of  .75  hours  per 
response.  In  addition,  the  FAR  Coimcil 
estimates  that  in  50,000  cases  the 
contracting  officer  will  request 
additional  information  from  the 
respondent  in  accordance  with  FAR 
9.408(a),  requiring  an  additional  4  hours 
each  for  30.000  initial  responses,  and  1 
hour  each  for  each  of  20,000  subsequent 
responses  for  a  composite  average  of  2.8 
hours  per  response. 

The  reviseo  annual  reporting  burden 
is  estimated  as  follows: 

Respondents:  89,995. 

Responses  per  respondent:  12.8. 

Total  annual  responses:  1 ,150,000. 

Avemge  hours  per  response:  *  0.528 
hours. 

rota7  burden  hours:  606,667  hours. 

The  Paperwork  Reduction  Act  does 
not  apply  to  the  proposed  changes  to 
FAR  Part  31.  Contract  Cost  Principles 
and  Procedures,  because  these  changes 
do  not  impose  information  collection 


*  Average  hours  per  racponae  is  calculated  by 
dividing  total  burden  hour*  by  total  annual 
responaas. 


requirements  that  require  Office  of 
Management  and  Budget  approval 
under  44.  U.S.C.  3501,  et  seq. 

D.  Request  far  Commenta  Regarding 
Paperwork  Burden 

Please  submit  comments,  including 
suggestions  for  reducing  this  burden, 
not  later  than  August  29,  2000  to:  FAR 
Desk  Officer,  OMB,  Room  10102,  NEOB, 
Washin^on,  DC  20503. 

The  FAR  Council  particularly  invites 
public  comments  on — 

•  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility; 

•  Whether  our  estimate  of  the  public 
burden  of  this  collection  of  information 
is  accurate,  and  based  on  valid 
assumptions  and  methodology; 

•  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Ways  in  which  we  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  tec^iques  or 
other  forms  of  information  technology. 

The  commenter  may  obtain  a  copy  of 
the  justification  from  the  General 
Services  Administration,  FAR 
Secretariat  (MVR),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control 
Niunber  9000-0094,  FAR  Case  1999- 
010,  Ck)ntractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings,  in  all 
correspondence. 

List  of  Subiects  in  48  CFR  Parts  9, 14. 
15.  31.  and  52 

Government  procurement 

Dated:  June  22,  2000. 
Edward  C  Loeb, 
Director,  Federai^cquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  9, 14, 15,  31, 
and  52  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9, 14, 15,  31,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9— CONTRACTOR 
QUAURCATIONS 

2.  Amend  section  9.103  to  add  a  new 
sentence  after  the  second  sentence  in 
paragraph  (b)  to  read  as  follows: 

9.103    Policy. 

•         •         •         *         • 

(b)  *  *  *  Contracting  officers-should 
coordinate  non-responsibility 


determinations  based  upon  integrity  and 
business  ethics  with  legal  counsel  (see 
9.104-l(d)).  *  •  * 

***** 

3.  Revise  paragraph  (d)  of  section 
9.104-1  to  read  as  follows: 

9.104-1    Qenarai  standards. 

***** 

(d)  Have  a  satisfactory  record  of 
integrity  and  business  ethics  including 
satisfactory  compUance  with  federal 
laws  including  tax  laws,  labor  and 
employment  laws,  environmental  laws, 
antitrust  laws,  and  consiuner  protection 
laws.  (See  9.104-3(c).) 

*  •        •        *        • 

4.  In  section  9.104-3,  redesignate 
paragraphs  (c)  and  (d)  as  (d)  and  (e) 
respectively;  and  add  a  new  paragraph 
(c)  to  read  as  follows: 

9.104-3    Application  of  standards. 

•  *        *        •        • 

(c)  Integrity  and  business  ethics.  In 
making  a  determination  of 
responsibility  based  upon  integrity  and 
business  ethics  (see  9.104-l(d)), 
contracting  officers  may  consider  all 
relevant  credible  information. 
Contracting  officers  should  give  greatest 
weight  to  decisions  within  tihe  past 
three  years  preceding  the  offer  as 
follows — 

(1)  Convictions  of  or  civil  judgments 
rendered  against  the  prospective 
contractor  for: 

(i)  Commission  of  Fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain  or  performing  a 
public  (Federal,  State  or  local)  contract 
or  subcontract; 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  tax  evasion,  or  receiving 
stolen  property; 

(iv)  Any  other  Federal  or  State  felony 
convictions  or  pending  Federal  or  State 
fialony  indictments;  and 

(v)  Federal  court  judgments  in  civil 
cases  brought  by  the  United  States 
against  the  contractor. 

(2)  Federal  decisions  by  Federal 
Administrative  Law  Judges  or  Federal 
Administrative  Judges  and  adjudicatory 
decisions,  orders,  or  complaints  issued 
by  any  Federal  agency,  board,  or 
commission,  indicating  the  contractor 
has  been  foimd  to  have  violated  Federal 
tax,  labor  and  employment,  antitrust,  or 
consumer  protection  law. 


PART  14— SEALED  BIDDING 

5.  Revise  paragraph  (i)  of  section 
14.404-2  to  read  as  follows: 

14.404-2    Reaction  of  individual  bids. 

***** 

(i)  The  contracting  officer  must  reject 
low  bids  received  from  concerns 
determined  to  be  not  responsible 
pursuant  to  Subpart  9.1  (but  if  a  bidder 
is  a  small  business  concern,  see  Subpart 
19.6  with  respect  to  certificates  of 
competency).  The  contracting  officer 
must  promptly  notify  the  bidder  of  the 
non-responsibility  determination  and 
the  basis  for  it. 


PART  15— CONTRACTING  BY 
NEGOTIATION 

6.  Revise  paragraph  (a)(1)  of  section 
15.503  to  read  as  follows: 

15J03    Notifications  to  unsuccessful 


(a)  Preaward  notices — (1)  Preaward 
notices  of  exclusion  from  competitive 
range.  The  contracting  officer  must 
notify  offerors  promptiy  in  writing 
when  their  proposab  are  excluded  from 
the  competitive  range  or  otherwise 
eliminated  from  the  competition.  The 
notice  must  state  the  basis  for  the 
determination  and  that  a  proposal 
revision  will  not  be  considered.  When 
the  exclusion  or  elimination  of  a 
proposal  is  based  on  a  non- 
responsibility  determination,  the 
contracting  officer  must  state  the  basis 
for  the  determination. 


PART  31— CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

7.  Revise  section  31.205-21  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

31.206-21    Labor  rsMions  costs. 

***** 

(b)  Costs  incurred  for  activities  that 
assist,  promote,  or  deter  unionization 
are  unallowable. 

8.  Amend  section  31.205-47  in 
paragraph  (a)  by  removing  the  definition 
"Fraud";  and  revising  paragraph  (b)(2) 
to  read  as  follows: 

31.205-47    Costs  relaled  to  legal  and  otttor 
proceedings. 

***** 

(b)*** 

(2)  In  a  civil  or  administrative 
proceeding,  a  finding  that  the  contractor 
violated,  or  failed  to  comply  with,  a  law 
or  regulation; 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

9.  In  section  52.209-5 — 

a.  Revise  the  date  of  the  clause; 

b.  In  paragraph  (a){l){i)(B),  remove  "a 
3-year"  and  add  "the  three-year"  in  its 
place;  and  remove  "and"  at  the  end  of 
the  paragraph; 

c.  In  paragraph  (a)(l)(i)(C),  at  the  end 
of  the  paragraph  remove  the  period  and 
add  ";  and"  in  its  place;  and 

d.  Add  a  new  paragraph  (a)(l)(i)(D)  to 
read  as  follows: 

52.209-5    Certification  ftogarding 
Debarment.  Suspension,  Proposed 
Dsbarment.  and  Olhsr  ResponsibHity 


Certification  Regardiiig  Debarment, 
SuspnouioD,  Proposed  DriMmmt,  and  Otiisr 
Responsibility  Matters  (Date) 

(a)"* 

(i)  '  •  • 

(D)  The  offeror,  aside  from  the  offenses 
enumerated  in  subdivision  (a)(l)(i)(A),  (B), 
and  (C)  of  this  provision  has  D;  has  not  D; 
within  the  past  three  years,  been  convicted 
of  any  felonies  (or  has  any  felony  indictment 
currently  pending  against  them)  arising  from 
any  Federal  tax,  labor  and  employment, 
environmental,  antitrust,  or  consumer 
protection  laws,  had  any  adverse  court 
judgments  in  civil  cases  against  them  arising 
from  any  Federal  tax,  labor  and  employment, 
environmental,  antitrust,  or  consumer 
protection  laws  in  which  the  United  States 
brought  the  action,  or  been  found  by  a 
Fedaral  Administrative  Law  Judge,  Federal 
Administrative  Judge,  agency,  board  or 
commission  to  have  violated  any  Federal  tax, 
labor  and  employment,  environmental, 
antitrust,  or  consimier  protection  law.  If  the 
respondent  has  answered  "has"  to  the  above 
question,  please  explain  the  nature  of  the 
violation  and  whether  any  fines,  penalties,  or 
damages  were  assessed. 
***** 

10.  In  section  52.212-3 — 

a.  Revise  the  date  of  the  clause; 

b.  Revise  the  introductory  text  of  paragraph 
(h); 

c.  In  paragraph  (h)(1),  remove  ",  and"  and 
add  ";"  in  its  place;  and 

d.  In  paragraph  (h)(2),  remove  "within  a" 
and  add  "withki  the"  in  its  place;  and  at  the 
end  of  the  paragraph,  remove  the  period  and 
insert ";  and";  e.  Add  a  new  paragraph  (h)(3) 
to  read  as  follows: 


52.212-3    Offeror  Representations 
Csftiflcationa— Confimerc  isl 


Offeror  Representations  and 
Certifications — Commercial  Items 
(Date) 

•        *        *        *        * 

(h)  Certification  Regarding 
Debarment,  Suspension  or  Ineligibility 
for  Award  (Executive  Order  12549). 
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(Applies  only  if  the  contract  value  is 
expected  to  exceed  the  simplified 
acquisition  threshold.)  The  offeror 
certifies,  to  the  best  of  its  knowledge 
and  belief,  that— 


(3)  The  offeror  has  D:  has  not  D; 
within  the  past  three  years,  been 
convicted  of  any  felonies  (or  has  any 
felony  indictment  currently  [>ending 
against  them)  arising  from  any  Federal 


tax,  labor  and  employment, 
enviromnental,  antitrust,  or  consiuner 
protection  laws,  had  any  adverse  court 
judgments  in  civil  cases  against  them 
arising  from  any  Federal  tax,  labor  and 
emplo)rmnnt,  environmental,  antitrust, 
or  consiuner  protection  laws  in  which 
the  United  States  brought  the  action,  or 
been  fbimd  by  a  Federal  Administrative 
Law  Judge,  Federal  Administrative 
Judge,  agency,  board  or  commission  to 


have  violated  any  Federal  tax,  labor  and 
employment,  environmental,  antitrust, 
or  consiuner  protection  law.  If  the 
respondent  has  answered  "has"  to  the 
above  question,  please  explain  the 
nature  of  the  violation  and  whether  any 
fines,  penalties,  or  damages  were 
assessed. 
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Friday, 
June  30,  2000 


Part  VI 

Department  of 
Housing  and  Urban 
Development 

Funding  Availability  for  the  Econcmiic 
Development  Initiative  (EDI)  OMnmunity 
Empowerment  Fund  (CEF)  Pilot;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4596-N-01] 

Notlc*  Of  Funding  Availablllty  for  Itw 
Economic  Devetopment  Initiative  (EDI) 
ConununHy  Emponvarmant  Fund  (CEF) 
Pilot 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funding  Availability. 

SUMMARY:  Purpose  of  the  Program.  This 
Notice  of  Funding  Availability  (NOFA) 
announces  the  availability  of  $10 
million  in  FY-199S  EDI  funds  to 
stimulate  economic  development  by 
local  governments  and  private  sector 
parties.  HUD  desires  to  see  the  EDI 
funds  made  available  under  this  NOFA 
and  the  related  Section  108  funds  used 
to  Bnance  loans  to  businesses  for 
eligible  economic  development  projects 
that  will  provide  near-term  results  and 
demonstrable  economic  benefits,  such 
as  job  creation,  needed  business  services 
and  facilities  in  underserved  areas,  and 
increases  in  the  local  tax  base.  Under 
this  NOFA  (in  contrast  to  previous  EDI 
NOFAs),  the  use  of  EDI  funds  is 
specifically  limited  to  the  funding  of  a 
common  debt  service/loan  loss  reserve 
to  enhance  the  security  of  the  related 
obligations  guaranteed  by  HUD  under 
Section  108  of  the  Act  (as  defined  in 
Section  111(A)(1)  below).  An  EDI  grant 
under  this  NOFA  must  be  used  in 
conjunction  with  a  new  Section  106- 
guaranteed  loan  commitment,  at  a 
minimum  ratio  of  at  least  $1  of  EDI 
funds  for  every  $7  of  new  section  108 
proceeds  used. 

Available  Funds.  $10  million  in  funds 
appropriated  for  FY-1998  is  available 
for  EDI  orants  under  this  NOFA. 

Eligible  Applicants.  Eligible 
applicants  are  Community  Development 
Block  Grant  entitlement  units  of  general 
local  government  and  non-entitlement 
units  of  general  local  government 
eligible  to  receive  loan  guarantees  under 
24  CFR  part  570.  subpart  M.  Urban 
counties  as  defined  in  24  CFR  570.3  and 
570.307  may  apply  for  funding,  but 
units  of  general  local  government  which 
participate  in  the  Urban  County  may  not 
submit  an  application  independent  of 
the  Urban  County. 

Application  Deadline.  August  18, 
2000. 

S4atch.  None. 
AOOmONAL  MFOmiA'nON: 

I.  Application  Due  Data,  Further 
Information,  and  Technical  Aaaiatance 

Application  Due  Date.  Please  submit 
your  completed  applications  (one 


original  and  two  copies)  on  or  before 
12:00  midnight.  Eastern  time,  on  August 
18.  2000,  to  the  address  shown  below. 

Address  for  Submitting  Applications. 
To  HUD  Headquarters.  Submit  your 
completed  application  (an  original  and 
one  copy)  to:  Processing  and  Control 
Unit,  Room  7251,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.  Washington. 
DC  20410,  Attention:  EDI  Grant— CEF 
Pilot,  by  mail  or  hand  delivery.  As 
noted  below,  an  additional  copy  of  the 
application  is  requested  to  be  sent  to  the 
appropriate  HUD  Field  Office. 
Timeliness  of  submission  of  and  EDI 
Grant-CEF  Pilot  application,  however,  is 
determined  by  receipt  of  the  original 
application  and  one  copy  to  HUD 
Headquarters. 

There  is  no  application  kit  for  this 
NOFA.  All  information  and  material 
required  to  submit  an  application  for 
funding  under  this  NOFA  are  included 
in  the  NOFA  and  the  appendices  to  the 
NOFA. 

To  the  Appropriate  CPD  Field  Office. 
At  the  same  time  you  submit  your 
application  to  HUD  Headquarters,  you 
must  submit  an  additional  copy  of  your 
application  to  the  Community  Planning 
and  Development  Division  of  the 
appropriate  HUD  Field  Office  for  your 
jiuisdiction. 

When  submitting  your  application, 
please  refer  to  EDI-CEF  Pilot,  and 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 
For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Paul  Webster  of  the  Office  of  Economic 
Davriopment  and  Empowerment 
Service,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Room  7180,  Washington.  DC  20410; 
telephone  (202)  708-1871  (this  is  not  a 
toll-free  number).  Persons  with  speech 
or  hearing  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

The  Section  108  Loan  Guarantee 
program  is  not  a  competitive  program 
and  therefore  is  not  subject  to  the  HUD 
Reform  Act.  HUD  staff  will  be  available 
to  provide  advice  and  assistance  to 
develop  your  Section  108  loan 
applications. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  leam  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 


n.  Amount  AOocated 

A  maximum  of  $10  million  is 
available  for  the  EDI  grants  under  this 
NOFA  as  appropriated  in  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act.  1998  (Pub.  L.  105*65.  approved 
October  27, 1997)  (FY  1998  HUD 
Appropriations  Act)  and  set  aside  for 
purposes  of  the  development  of  the 
CDBG  Risk  Reduction  Pool  (hereafter, 
the  CEF  Pilot)  as  briefly  described  in  the 
FY  1998  NOFA  for  Economic 
Development  and  Empowerment 
Programs  (see  Economic  Development 
Initiative  Section  1(D)  at  63  FR  23900). 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  For 
purposes  of  this  NOFA.  the  EDI  funds 
awvded  will  be  used  solely  to  fund  a 
common  debt  service/loan  loss  reserve 
account  to  enhance  the  security  of 
related  obligations  guaranteed  by  HUD 
under  Section  108  of  the  Act  (as  defined 
in  Section  IiI(A)(l)  below).  An  EDI  grant 
must  be  used  in  conjunction  with  a  new 
Section  108  guaranteed  loan 
commitment  as  more  fully  described 
later  in  this  document.  Both  Section  108 
loan  guarantee  proceeds  and  EDI  grant 
funds  are  initially  made  available  by 
HUD  to  public  entities  approved  for 
assistance  pursuant  to  this  NOFA.  Each 
such  public  entity  will  use  the  Section 
108  loan  proceeds  to  make  loans  to 
businesses  to  finance  eligible  economic 
development  projects  and  will  assign  its 
rights  under  the  related  loan  documents 
to  a  pooling  entity  (described  in  this 
NOFA  as  the  "CEF  Pilot"). 
Concurrently,  the  public  entity  will 
provide  EDI  funds  to  the  CEF  Pilot  to  be 
deposited  into  a  common  debt  service/ 
loss  reserve.  Pursuant  to  31  U.S.C.  1552. 
all  EDI  funds  awarded  under  this  NOFA 
must  be  expended  by  September  30, 
2005.  Consequently,  all  business  loans 
made  with  related  section  108  proceeds 
must  be  closed  and  taken  into  the  pool 
administered  by  the  CEF  Program 
Manager  by  September  30,  2005.  EDI 
funds  not  so  expended  by  September  30. 
2005  may  be  recaptured  by  HUD.  HUD 
reserves  the  right  to  set  an  earlier  date 
for  such  expenditures  in  the  EDI  and/or 
Section  108  loan  guarantee  documents. 

(1)  Definitions.  Terms  used  in  this 
NOFA  have  the  meanings  given  in  24 
CFR  part  570  unless  otherwise 
specified. 

Act  means  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended.  (42  U.S.C.  5301-et  seq.). 

Application  means  a  single  set  of 
documents  submitted  by  an  eligible 


applicant  for  EDI  grant  funds 
accompanied  by  a  Section  108  loan 
guarantee  request  in  accordance  with 
the  provisions  of  this  NOFA  to  finance 
a  economic  development  projects. 

Business  loan  means  a  loan  made 
with  Section  108  proceeds  by  a 
participating  community  selected  under 
this  NOFA  in  accordance  with  the  terms 
of  this  NOFA  for  an  eligible  economic 
development  project. 

CDBG  funds  means  those  funds 
collectively  defined  at  24  CFR  570.3, 
including  grant  funds  received  pursuant 
to  section  108(q)  of  the  Act  and  this 
NOFA. 

CEF  Pilot  means  a  not-for-profit 
limited  liability  company  ("LLC")  that 
is  organized  pursuant  to  Delaware  law 
to  serve  as  the  pooling  entity  to  hold 
and  administer  business  loans  made  by 
apj^cants  selected  under  this  NOFA. 

CEF  Program  Manager  means  the 
contractor  selected  by  HUD  to  manage 
the  CEF  Pilot.  The  contractor  at  this 
time  and  its  team  of  subcontractors  are 
described  in  Section  111(A)(5)(h)  of  this 
NOFA. 

Economic  Development  Initiative 
(EDI)  means  the  competitive  award  of 
economic  development  grant  assistance 
under  section  108(q)  of  the  Act,  as 
authorized  by  Section  232  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.L. 
103-233.  approved  April  11. 1994). 

Economic  development  project  means 
a  loan  to  a  for-profit  business  to  finance 
a  project  that  is  eligible  under  the  Act 
and  under  24  CFR  570.703(i)(l)- 
570.203(b).  and  that  increases  economic 
opportunity  for  persons  of  low-and 
moderate-income  or  that  stimulate  or 
retain  businesses  or  jobs  or  that 
otherwise  lead  to  economic 
revitalization. 

Empowerment  Zone  or  Enterprise 
Coaununity  means  an  urban  area  so 
designated  by  the  Secretary  of  HUD 
pursuant  to  24  CFR  part  597  or  part  598, 
or  a  rural  area  so  designated  by  the 
Secretary  of  Agriculture  pursuant  to  7 
CFR  part  25.  subpart  B. 

Strategic  Plan  means  a  strategy 
developed  and  agreed  to  by  the 
nominating  local  govemment(s)  and 
State(s)  and  submitted  in  partial 
fulfillment  of  the  application 
requirements  for  an  Empowerment  Zone 
or  Enterprise  Community  designated 
pursuant  to  24  CFR  part  597  or  part  598. 

(2)  Background,  (a)  HUD  has  multiple 
programs  which  are  intended  to 
stimulate  and  promote  economic  and 
community  development.  Primary 
among  HUD's  resources  are  the 
Community  Development  Block  Grant 
(CDBG)  program  and  the  Section  108 
loan  guarantee  program. 


(b)  The  CDBG  program  provides  grant 
funds  (approximately  $4,240  billion  in 
FY  2000)  by  formula  to  eligible  local 
governments  (either  directly  or  through 
States)  to  carry  out  community  and 
economic  development  activities.  In 
general,  the  Section  108  loan  guarantee 
program  provides  local  governments 
with  a  source  of  financing  for  economic 
development,  public  facilities  and  other 
eligible  physical  development  projects. 
More  specifically,  proceeds  from  loans 
guaranteed  under  section  108  can  be 
used  to  make  loans  to  third  parties  (e.g., 
for  loans  to  for-profit  businesses  where 
such  assistance  is  appropriate  to  carry 
out  economic  development  projects),  as 
described  In  this  NOFA. 

HUD  is  authorized  pursuant  to 
Section  108  to  guarantee  notes  issued  by 
CDBG  entiUement  communities,  and 
non-entitlement  units  of  general  local 
government  eligible  to  receive  funds 
under  the  State  CDBG  program.  The 
Section  108  program  is  subject  to  the 
relations  of  24  CFR  part  570 
applicable  to  the  CDBG  program,  as 
described  in  24  CFR  part  570,  subpart 
M.  EDI  grants  must  support  Section  108 
loan  guarantees  as  generally  described 
in  this  NOFA. 

(c)  For  FY  2000,  the  Section  108 
program  is  authorized  at  $1,261  billion 
in  loan  guarantee  authority.  The  full 
faith  and  credit  of  the  United  States  will 
be  pledged  to  the  payment  of  all 
guarantees  made  under  Section  108. 
Under  this  program,  communities  (and 
States,  if  applicable)  are  required  by  the 
Act  to  pledge  their  continuing  CDBG 
allocations  as  security  for  loans 
guaranteed  by  HUD.  However,  for 
purposes  of  this  NOFA,  the  CEF  Pilot 
v^  be  responsible,  to  the  extent  of 
reserve  funds  available,  for  making  all 
payments  on  the  Section  108  loans  from 
amounts  it  collects  on  the  business 
loans  and  from  the  loss  reserve  created 
from  the  EDI  funds  contributed  by 
participating  communities.  Only  if  such 
reserves  are  exhausted  will  a 
community  (or  State,  if  applicable)  be 
required  to  use  CDBG  funds  to  pay  the 
amount  of  any  payment  then  due  on  its 
related  Section  108  obligation  and  not 
paid  by  the  LLC  from  reserves. 

(3)  EDI  Program.  The  EDI  program 
was  enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program.  A  purpose 
of  EDI  grant  funds  is  to  reduce  grantees' 
potential  loss  of  future  CDBG 
allocations: 

(a)  By  strengthening  the  economic 
feasibility  of  the  projects  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probability  that  the 
project  will  generate  enough  cash  to 
repay  the  guaranteed  loan); 


(b)  By  directiy  enhancing  the  security 
of  the  section  108-guaranteed 
obligations;  or 

(c)  Through  a  combination  of  these  or 
other  risk  mitigation  techniques. 

(4)  Purpose  of  this  EDI  NOFA.  For 
purposes  of  this  NOFA,  HUD  is 
requiring  EDI  and  related  Section  108 
funds  to  be  used  solely  to  finance 
business  loans  meeting  the  criteria 
described  in  Section  111(A)(5)  of  this 
NOFA.  HUD  expects  such  loans  to 
provide  near-term  results  and 
demonstrate  economic  benefits,  such 
as  job  creation,  area  benefit  through 
improved  business  services  and 
facilities  in  imderserved  areas,  and 
increases  in  the  local  tax  base.  The  use 
of  EDI  funds  provided  under  this  NOFA 
is  specifically  limited  to  enhancing  the 
security  of  related  section  108- 
guaranteed  obligations  issued  by  eligible 
applicants  selected  under  this  NOFA. 
When  a  business  loan  eligible  imder  this 
NOFA  is  approved  for  inclusion  in  the 
common  security  pool,  the  participating 
commuiiity  v«rill  be  required  to  authorize 
the  reqviisite  EDI  contribution  in 
connection  with  that  business  loan  to  be 
paid  into  a  common  debt  service/loan 
loss  reserve  interests  in  which  will  serve 
as  part  of  the  security  for  the  related 
section  108-guaranteed  obligations.  The 
process  of  underwriting  and  approval  of 
the  business  loans,  the  determination  of 
the  amount  of  the  related  EDI 
contributions,  and  how  the  business 
loan  pool  and  related  debt  service/loan 
loss  reserve  will  be  set  up  and 
administered  is  described  in  Section 
m(A)(5)  of  this  NOFA. 

The  CEF  Pilot  pooled  business  loan 
and  security  structure  described  in  this 
NOFA  for  EDI-Section  108  financing  is 
intended  to  supplement,  but  not  to 
replace,  the  regular  EDI  and  Section  108 
loan  guarantee  programs.  If  funds  are 
appropriated  for  EDI  in  the  future,  HUD 
would  expect,  subject  to  Congressional 
direction,  to  continue  both  the  CEF  Pilot 
financing  structure  and  the  regular  EDI 
and  Section  108  programs. 

(5)  Description  of  the  CEF  Pilot.  The 
CEF  Pilot  is  designed  to  mitigate  the  risk 
of  loss  to  a  community's  CDBG  program 
inherent  in  making  business  loans 
funded  by  Section  108  loans.  The  CEF 
Pilot  combines  modem  private  sector 
financial  engineering  with  privatization 
of  much  of  the  administration  of 
business  loans. 

(a)  How  the  CEF  Pilot  will  operate. 
The  CEF  Pilot  will  hold  and  service  the 
Section  108  qualifying  business  loans 
that  are  placed  into  the  CEF  Pilot  by 
participating  communities.  The  key 
components  of  the  CEF  Pilot  are:  the  use 
of  EDI  grant  funds  to  provide  a  pooled 
cash  reserve  to  cushion  against  losses 
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resulting  from  defaults  on  business 
loans  funded  through  the  Section  108 
program:  and  pooling  of  credit  risk 
associated  with  the  business  loans. 

In  return  for  the  assignment  of 
business  loan  assets  to  the  CEF  Pilot,  the 
community  receives  an  interest  in  the 
CEF  Pilot's  assets — ^the  EDI  cash  reserve, 
payments  from  the  business  borrowers, 
and  potential  investment  earnings  on 
the  CEF  Pilot's  available  cash.  The  CEF 
Pilot  is  designed  to  provide  a  flow  of 
cash  payments  that  will  effectively  over- 
coUateralize  the  community's  related 
liabilities  under  its  corresponding 
Section  108  note  or  notes.  To  the  extent 
of  available  cash,  the  CEF  Pilot  will 
make  payments  on  the  Section  108 
note(s)  for  each  participating 
community  and  deposit  any  excess 
pa)rment  received  from  the  business 
borrower  into  the  cash  reserve  account. 
The  cash  reserve  account  will  absorb 
business  loan  losses,  until  exhausted.  At 
the  end  of  the  CEF  Pilot,  participating 
communities  will  receive  a  distribution 
of  any  remaining  cash  in  the  cash 
reserve  accoimt.  This  distribution  will 
be  adjusted  in  proportion  to  the  losses 
experienced  by  the  pool  on  loans  the 
communities  have  placed  in  the  pool. 

In  addition  to  the  community 
building  achieved  from  strengthening 
new  and  expanding  businesses  through 
Section  108  financing,  communities  will 
receive  substantial  benefits  from 
participating  in  the  CEF  Pilot.  They 
incliKle: 

•  Professional  private  sector 

underwriting  and  loan  pricing 

•  Significantly  reduced  Section  108  loss 

exposiu^  due  to: 

•  Professional  assessment  of  loan-by- 
loan  credit  risk 

•  EDI  grant  funded  cash  reserve  to 
absorb  losses,  until  exhausted 

•  Modem  servicing  techniques 

•  Poolingof  credit  risk 

•  Simplified,  streamlined  Section  108 
and  EDI  approvals 

•  Relief  bom  the  administrative 
burden  of  servicing  Section  108 
Business  Loans 

•  Potential  cash  distribution  of  any 
excess  cash  reserve  to  participating 
communities  on  dissolution  of  the 
CEF  Pilot,  adjusted  for  losses  on 
loans  the  community  placed  into 
the  pool. 

HUD  will  continue  its  full  foith  and 
credit  guarantee  of  timely  payment  of 
principal  and  interest  to  the  investors 
that  provide  the  Section  108  funding  to 
municipalities  and  their  constituents 
through  the  standard  interim  financing 
and  underwritten  public  offering 
processes.  Participating  communities 
will  continue  to  be  the  borrowers  from 
the  Section  108  program  and  they  will 


continue  to  secure  that  borrowing  with 
a  pledge  to  HUD  of  CDBG  grants.  Thus, 
communities  should  note  that  HUD 
cannot  assure  that  CDBG  funds  will 
never  have  to  be  used  for  Section  108 
debt  service.  However,  the  CEF  Pilot's 
cash  reserve  and  its  modem  pooling  and 
credit  enhancement  techniques  should 
virtually  eliminate  the  possibility  of 
catastrophic  losses  to  communities  as  a 
result  of  borrowing  under  Section  108. 
Moreover,  as  noted  above,  any  excess 
cash  in  the  reserve  account  will  be 
distributed  to  the  participating 
commimities  when  the  CEF  Pilot  wn^s 
up  its  existence. 

As  discussed  below,  the  use  of 
professional  and  centralized  servicing 
and  administration  of  the  Section  108 
business  loans  accepted  into  the  CEF 
Pilot  will  address  any  payment 
delinquencies  efficiently  and  mitigate 
the  likelihood  of  a  business  loan  de&ult. 
In  addition,  any  default  or  workout 
situation  will  be  handled  by  the  CEF 
Program  Manager  directly  with  the 
business  borrower  and  not  with  the 
participating  commimity. 

(b)  Types  of  loans  that  the  CEF  Pilot 
will  accept.  Business  loans  accepted  by 
the  CEF  Pilot  must  meet  the  specific 
requirements  of  both  HUD  and  the  CEF 
Prognun  Manager.  The  streamlined 
application  and  approval  process  is 
summarized  in  the  section  titled  "The 
CEF  Pilot  Business  Loan  Underwriting 
and  Pricing  Process"  below.  Each 
business  loan  must  comply  with  the 
program  requirements  described  in 
Section  IV  of  this  NOFA.  Each  business 
loan  will  also  be  documented  and 
secured  using  standard  loan  and 
security  instrument  forms  to  be 
supplied  by  the  CEF  Program  Manager, 
customized  as  necessary  for  settlement 
of  the  business  loan. 

The  separate  CEF  Pilot  requirements 
are  stated  in  the  CEF  Pilot  Business 
Loan  Underwriting  and  Pricing 
Guidelines  (the  "underwriting 
guidelines")  that  are  summarized  below 
(see  section  ni(C)(5)(cKi)  of  this  NOFA 
for  availability  to  applicants  of  the 
underwriting  guidelines).  Most  notable 
among  these  underwriting  requirements 
is  the  type  of  collateral.  The  primary 
security  must  be  a  recorded  lien  on  real 
estate  owned  or  leased  by  the  recipient 
of  the  business  loan.  HUD  expects  that 
most  of  the  loans  in  the  pool  to  be  set 
up  pursuant  to  this  NOFA  will  be 
secured  solely  by  liens  on  real  estate. 
However,  liens  on  "hard"  physical 
assets  such  as  machinery  and 
equipment  will  be  considered  as 
supplemental  security,  which  will  be 
closely  scrutinized  as  to  value,  useful 
life,  and  general  suitability  as  security. 
Only  the  collateral  and  not  the 


"purpose"  of  the  Section  108  business 
loan  will  determine  its  acceptability. 
Thus,  for  example,  even  if  a  business 
borrower  intends  to  use  the  loan 
proceeds  for  expanding  its  inventory, 
the  business  loan  may  be  approved  for 
the  CEF  Pilot  if  the  borrower  provides 
acceptable  real  property  collateral. 

Loans  originated  oy  communities  in 
connection  with  business  borrowers' 
development,  construction  and 
rehabilitation  projects  can  be  pre- 
approved.  The  Section  108  interim 
lending  facility  can  be  utilized  for  the 
construction  stage  finanHng  The  CEF 
Pilot,  subject  to  the  completion  of  the 
construction  work,  will  accept 
permanent  financing  of  such  loans. 

The  minimum  size  for  a  single 
business  loan  to  be  included  in  the  pool 
to  be  set  up  pursuant  to  this  NOFA  is 
two  hundred  thousand  dollars 
($200,000).  The  maximimi  business  loan 
size  is  two  million  dollars  ($2,000,000). 
Without  prior  approval  bom  both  HUD 
and  the  CEF  Pro-am  Manager,  no  single 
•  community  can  place  business  loans 
into  the  CEF  Pilot  totaling  more  than  ten 
million  dollars  ($10,000,000).  It  is 
anticipated  that  a  participating 
community  will  use  Section  108 
guaranteed  loan  funds  to  make  multiple 
business  loans. 

Loan  terms  may  range  bom  fifteen  to 
twenty  years  with  loan  amortization 
schedules  not  to  exceed  thirty  years. 
Moreover,  the  cumulative  scheduled 
principal  and  interest  payments  on  the 
corresponding  Section  108  note  may  not 
exceed  the  cumulative  scheduled 
monthly  amortization  on  the  business 
loan  or  loans  for  the  same  period. 

The  interest  rate  on  each  business 
loan  will  exceed  the  interest  rate  on  the 
community's  corresponding  Section  108 
obligation.  The  amount  of  such 
"spread"  depends  upon  the  credit  risk 
presented  by  the  particular  loan  as  set 
forth  in  the  underwriting  guidelines, 
and  will  be  established  by  the  CEF 
Program  Manager. 

To  defray  start-up  expenses,  the  CEF 
Pilot  will  assess  an  "acceptance  fee"  on 
all  business  loans  when  the  loan 
proceeds  are  remitted  to  the  business 
borrower.  (See  Section  111(A)(5)(g)  which 
addresses  fees  and  expenses.)  The 
business  borrower  may  pay  the 
acceptance  fee  at  the  closing  of  the 
project  loan,  or  the  community  may 
elect  to  capitabze  the  amount  of  this  fee 
into  the  Section  108  note  and  the 
princnpal  amount  of  the  business  loan. 

(c)  'The  CEF  Pilot  Business  Loan 
Underwriting  and  Pricing  Process.  The 
CEF  Pilot  will  utilize  the  uniform 
underwriting  guidelines  for  all  business 
loans  considered  for  contribution  into 
the  CEF  Pilot.  The  necessary  steps  to 
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take  a  project  from  its  origination  to 
underwriting  and  then  to  acceptance  by 
the  CEF  Pilot  involve  three  major 
processes:  qualification  and  application, 
underwriting  and  due  diligence,  and 
commitment  and  closing. 

(i)  Qualification  and  Application.  The 
first  step  in  the  qualification  and 
application  process  is  the  pre- 
qualification  and  training  of  local  loan 
originators/underwriters  selected  by  the 
CEF  Program  Manager.  The  training 
process  will  also  include  training  for  the 
participating  communities  with  regard 
to  the  CEF  program  and  underwriting 
guidelines.  An  integral  component  of 
the  imderwriting  guidelines  is  the  CEF 
pricing  model  (the  "pricing  model"). 

(Note:  The  CEF  Pilot  underwriting  manual, 
including  underwriting  guidelines,  and 
related  documents  will  be  available  irom 
HUD  Headquarters  upon  request,  to  the 
extent  they  are  completed  by  the  CEF 
Program  Manager  and  approved  by  HUD. 
Please  contact  the  HUD  office  identified 
under  "For  Further  Information  and 
Technical  Assistance  under  Section  I  of  the 
NOFA.) 

The  local  loan  originators/ 
underwriters  will  initiate  the 
application  process  and  utilize  the  CEF 
Pilot  imderwriting  and  pricing 
guidelines  to  "size"  and  price  the 
business  loans.  The  pricing  model  will 
determine  the  optimal  loan  terms, 
applicable  risk  tier  of  the  business  loan 
and  the  corresponding  amount  of  EDI  or 
other  fimds  required  for  the  cash 
reserve. 

If  a  business  loan  successfully  passes 
the  initial  review  by  the  local  originator/ 
underwriter,  the  CEF  Pilot's  central 
underwriter  (identified  below)  will 
conduct  a  preliminary  review  of  the 
efforts  of  the  local  originator/ 
underwriter  and  determine  if  the 
business  loan  is  congruent  with  the  type 
and  quality  of  assets  to  be  contributed 
to  the  CEF  Pilot.  If  necessary,  the  central 
underwriter  will  revise  the  preliminary 
pricing  and  initial  required  reserve 
amount  as  appropriate  and  provide  the 
potential  project  with  indicative  loan 
terms. 

In  parallel,  the  HUD  Field  Office  will 
review  the  proposed  project  (not  the 
CEF  pricing)  for  compliance  with 
Section  108  program  requirements.  If 
the  local  HUD  office  approves  the 
proposed  project.  Section  108  funds  are 
made  available  to  the  community  to 
fund  the  business  loan.  It  is  important 
to  highlight  the  separation  of  roles:  the 
commimity  and  HUD  will  continue  to 
review  projects  for  compliance  with  the 
various  requirements  of  Section  108, 
while  the  CEF  Program  Manager  and  its 
team  will  review  business  loans  for 


compliance  with  the  underwriting 
criteria  of  the  CEF  Pilot. 

The  final  step  in  this  initial  process  is 
for  the  community  or  the  local 
originator/underwriter  to  prepare  and 
issue  the  standard  CEF  Pilot  Loan 
Application  to  the  business  borrower.  If 
the  business  borrower  elects  to  execute 
the  loan  application,  the  business 
borrower  will  be  charged  an  application 
fee.  (See  Section  m(C)(5)(g)  for  a 
discussion  of  fees.)  The  estimated 
timeframe  for  the  steps  involved  in 
qualification  and  application  process  is 
five  to  seven  business  days. 

(ii)  Underwriting  and  Due  Diligence. 
The  next  process  is  formal  undwwriting 
and  due  diligence.  Once  the  business 
borrower  executes  the  formal 
application,  the  community  engages  the 
pre-qualified  and  trained  local 
originator/underwriter  to  initiate  formal 
imderwriting  of  the  project  under 
consideration.  The  local  originator/ 
underwriter  processes  the  loan 
application  and  underwrites  the 
proposed  transaction  using  the  CEF 
Pilot  Underwriting  Manual.  The  local 
originator/underwriter  maintains  close 
contact  with  the  CEF  Pilot  central 
underwriter  so  that  any  imderwriting 
issues  are  identified  and  addressed  as 
early  in  the  process  as  possible.  The 
local  originator/underwriter  will 
document  its  conclusion  in  a  Loan 
Recommendation  Memorandum.  This 
memorandum  (a  spreadsheet-based 
template)  will  document  the  local 
originator/underwriter's  compliance 
with  the  underwriting  guidelines,  as 
well  as  document  the  local  originator/ 
underwriter's  assumptions  and 
argument  for  the  conclusion  that  the 
loan  be  either  approved,  approved 
subject  to  specific  conditions,  or 
rejected.  The  local  originator/ 
underwriter  will  make  every  effort  to 
present  the  case  subject  to  the  least 
possible  numbw  of  closing  conditions. 

The  central  underwriter  then  reviews 
the  loan  recommendation 
memorandum,  with  all  jjertinent 
supporting  documentation  and  reports. 
The  central  underwriter  arranges  for  a 
loan  conmiittee  meeting  via  telephone 
conference.  The  loan  committee  is 
composed  of  experts  from  the  CEF 
Program  Manager's  contractor  team.  In 
this  meeting,  the  local  originator/under- 
writer will  present  and  defend  its 
recommendation.  The  meeting  will 
culminate  with  one  of  the  following 
bom  the  central  underwriter: 
concurrence;  concurrence  subject  to 
revisions;  or  rejection  of  the  local 
originator/underwriter's 
recommendation.  The  central 
imderwriter  will  have  the  right  to  reject 
any  proposed  business  loan  based  on  its 


determination  that  the  loan  presents  an 
undue  risk  to  the  overall  pooled  loan 
portfolio.  Concurrence  or  rejection  by 
the  central  imderwriter  will  be 
docimiented  by  a  Loan  Approval/Denial 
Letter  summarizing  the  loan  terms  as 
approved  or  revised,  along  with  any 
conditions  to  its  approval  or  advice  of 
its  denial.  In  the  case  of  an  approved 
business  loan,  this  document  obligates 
the  CEF  Pilot  to  accept  the  funded 
business  loan  if  all  conditions  to 
approval  are  satisfied.  The  estimated 
timeframe  for  the  formal  underwriting 
and  due  diligence  process  is  twenty  five 
to  thirty  five  busiitess  days. 

(iii)  Commitment  and  Closing.  After 
completion  of  formal  underwriting,  the 
central  underwriter  prepares  a 
Commitment  Letter  and  forwards  it  to 
the  local  originator/underwriter.  The 
local  originator/underwriter  forwards 
the  commitment  letter  to  the  community 
for  execution  (after  completion  of  the 
community's  environmental  review  and 
HUD  approval  of  a  release  of  funds  in 
accordance  with  Section  Vin(A)  of  this 
NOFA)  and  delivery  to  the  business 
borrower.  Assuming  that  the  business 
borrower  signs  and  returns  the 
commitment  letter  to  the  community, 
the  community  forwards  copies  of  the 
executed  commitment  letter  to  the  local 
originator/underwriter  and  the  central 
underwriter.  The  local  originator/ 
underwriter  works  with  the  business- 
borrower  to  satisfy  any  conditions  of 
closing  the  loan.  The  satisfaction  of 
closing  conditions  is  evidenced  by 
Closing  Condition  Memoranda  to  be 
prepared  by  the  local  originator/ 
underwriter  and  forwarded  to  the 
central  underwriter  who  concurs  that 
specific  conditions  have  been  satisfied. 
Also  during  this  period,  the  settlement 
attorney  (in  accordance  with  standard 
business  practice  the  business  borrower 
pays  for  legal  closing  documentation  to 
be  collected  under  the  direction  of  the 
central  underwriter)  prepares  the  CEF 
Pilot's  standard  loan  docimients.  The 
business  borrower  is  given  a  reasonable 
opportunity  to  review  the  loan  and 
security  documents  for  its  loan  prior  to 
execution.  The  CEF  Program  Manager 
informs  the  community  and  the  local 
HUD  office  that  the  transaction  should 
be  funded  upon  execution  and  delivery 
of  closing  documentation,  which  will 
satisfy  all  closing  conditions,  to  the 
central  underwriter.  Section  108  funds 
are  disbursed  to  the  business  borrower 
via  the  CEF  Transmittal  Account  with 
simultaneous  exchange  of  the  loan  and 
related  documents  contributed  to  the 
CEF  Pilot  (see  more  complete 
description  of  this  process  at  Section 
in(C)(S)(f),  below).  The  estimated 
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timeframe  for  commitment  and  closing 
is  twenty  to  thirty  business  days  after 
completion  of  underwriting  and  due 
diligence.  

(d)  Structure  of  the  CEF  Pilot.  The 
legal  form  of  the  "CEF  Pilot"  is  a  not- 
for-profit  limited  liability  company 
("LLC")  that  is  organized  pursuant  to 
Delaware  law.  The  term  "CEF  Pilot"  is 
used  herein  to  refer  to  the  LLC. 
Participating  communities  will  place 
qualifying  business  loaiu  into  the  CEF 
Pilot,  and  communities  awarded  EDI 
grant  funds  under  this  NOFA  will 
commit  to  use  these  funds  for  the  CEF 
Pilot's  pooled  cash  reserve.  Specific 
reserve  amounts  per  loan  will  be 
determined  by  application  of  the 
underwriting  guidelines  on  a  case-by- 
case  basis  as  described  above.  In  return 
for  such  contributions  the  participating 
communities  will  receive  "member 
interests"  initially  based  upon  the 
principal  amount  of  the  business  loans 
that  they  place  in  the  CEF  Pilot. 

Once  a  ousiness  loan  is  approved  for 
the  CEF  Program  and  assigned  to  the 
CEF  Pilot,  participating  communities 
will  have  no  further  administrative 
burden  with  respect  to  financial 
servicing  and  collection  of  the  business 
loan.  The  CEF  Pilot  will  hold  the 
business  loan  assets  and  will  receive 
and  account  for  the  business  borrowers' 
loan  payments.  However,  the 
commuiflty  remains  responsible  for  ariy 
data  collection,  reporting  and 
compliance  issues  with  respect  to 
"programmatic"  matters — Section  108/ 
EDI  national  objectives,  public  benefit 
and  other  regulatory  requirements. 

The  business  borrowers  will  make 
their  loan  payments  directly  to  the  CEF 
Pilot's  central  servicer  The  CEF  Pilot 
will  leceive  payments  from  the  central 
servicer  periodically  and  will  be 
required  to  use  the  cash  that  it  collects 
to  make  the  principal  and  interest 
payments  on  the  corresponding  Section 
108  notes  and  to  pay  its  operating 
expenses.  Available  cash  in  excess  of 
those  requirements  will  be  added  to  the 
cash  reserve  and  invested  in  accordance 
with  the  approved  investment 
guidelines.  The  cash  reserve  will  be 
used  as  necessary  to  enable  the  CEF 
Pilot  to  meet  the  payment  obligations  on 
the  Section  108  notes  when  there  are 
shortfalls  caused  by  loan  delinquencies, 
defaults  and  collection  losses.  If  the 
cash  reserve  experiences  a  shortfall  in 
available  cash  at  anytime,  the  shortfall 
will  be  apportioned  ratably  to  all 
participating  communities.  Should  any 
community  not  have  CDBG  allocations 
available  to  make  a  payment  then  due 
on  the  related  Section  108  note  as  a 
result  of  the  shortfall.  HUD  will  be 
required  to  honor  its  guarantee  of  the 


community's  Section  108  note  in  the 
amount  of  the  shortfall  when  the 
payment  is  due.  Should  the  community 
later  have  sufficient  CDBG  allocations 
available,  HUD  will  recoup  its  guarantee 
payment  from  that  source.  However,  as 
in  the  regular  Section  108  program,  the 
community  will  not  be  generally  liable 
for  payment  from  non-CDBG  sources 
unless  the  community  specifically 
agrees  to  another  source  of  repayment 
(see  24  CFR  570.705(b)(3)  and  (d)).^ 

The  CEF  Pilot  is  "self-liquidating"  in 
that  its  assets  will  natiirally  shrink  over 
time  as  business  loans  amortize  or  pre- 
pay, or  as  the  Pilot  collects  on  the 
collateral  for  any  business  loans  that 
may  have  defaulted.  Eventually, 
therefore,  the  CEF  Pilot  will  have  no 
more  loan  assets.  This  may  be  twenty 
years  after  the  formation  of  the  CEF 
Pilot  (the  maximum  permissible  term 
for  the  business  loans),  but  it  may  be 
somewhat  earlier  due  to  prepayments. 
Additional  payments  may  occur  some 
time  later  due  to  prolonged  servicing 
and  workouts  of  business  loans.  Thus, 
the  "lifetime  "  for  the  CEF  Pilot  cannot 
be  predicted  with  certainty. 

"The  CEF  Pilot  is  designed  with  the 
intention  that  by  the  time  that  the  CEF 
Pilot  has  collected  upon  all  of  the 
business  loans,  the  CEF  Pilot  will  have 
fully  paid  the  related  Section  108  notes. 
It  is  also  anticipated  that  an  excess  cash 
reserve  will  then  remain  in  an  amount 
that  may  be  distributed  to  the 
participating  communities  in  proportion 
to  their  outstanding  member  interests, 
adjusted  as  described  below.  It  is  likely 
that  the  amount  of  the  reserve  will 
fluctuate  somewhat  over  time  in  a  path 
determined  by  the  flow  of  payments 
into  and  out  of  the  CEF  Pilot,  the  timing 
and  resolution  of  credit  problems,  and 
the  CEF  Pilot's  return  on  investment  for 
the  reserve.  If  actual  losses  experienced 
are  not  substantially  in  excess  of 
expectations,  however,  there  should  be 
an  excess  cash  reserve  available  for 
distribution  to  the  participating 
communities.  The  amount  a 
participating  community  is  eligible  to 
receive  from  such  distribution  will  be 
reduced  if  a  business  loan  it  assigns  to 
the  CEF  Pilot  defaults  and  the  default 
results  in  a  loss.  The  amount  of  the 
reduction  will  be  proportionate  to  the 
loss  or  losses  incuirred. 

(e)  Credit  Enhancements  for 
Participating  Communities.  The  CEF 
Pilot  takes  advantage  of  several  modem 
techniques  for  minimizing  credit  risk: 

•  Professional,  objective,  and 
independent  underwriting  judgment  in 
the  pricing  of  loans  is  the  principal 
credit  loss  safeguard. 

•  The  use  ofEDI  grant  funds  to 
establish  the  cash  reserve  that  will  be 


the  initial  "cushion"  to  absorb  loan 
losses. 

•  There  will  be  a  credit  "spread" 
between  the  interest  rates  charged 
business  borrowers  on  the  qualifying 
business  loans  contributed  to  the  CEF 
Pilot  as  compared  to  the  (lower)  interest 
rate  afleaBMa  on  the  community's 
Section  108  note  obligation. 

•  The  CEF  Pilot  will  have  both  the 
EDI  grant  funds  and  the  cash  generated 
by  the  interest  rate  spread  available  in 
the  reserve  to  absorb  credit  losses.  The 
CEF  Pilot  will  invest  the  reserve  (in  safe 
and  liquid  obligations  approved  by 
HUD)  so  that  there  are  earnings  on  the 
reserve  to  absorb  furthw  any  credit 
losses. 

•  The  pooling  of  losses  against  the 
pooled  reserve  minimizes  the 
probability  that  total  losses  will  exceed 
the  total  reserve. 

The  general  principle  underlying  the 
CEF  Pilot's  credit  enhancement  is  "over- 
collateralization."  This  means  that, 
because  of  the  initial  EDI  funding  of  the 
reserve,  plus  the  cash  inflow  from  the 
interest  rate  spread,  recoveries  on 
collateral,  and  earnings  on  the  reserve 
over  time,  the  CEF  Pilot  should  always 
have  assets  on  hand  that  exceed  the 
amoimt  of  the  corresponding  Section 
108  liabilities  provided  that  loan  losses 
do  not  significantly  exceed 
expectations. 

The  Underwriting  Guidelines,  the 
financial  design  of  the  CEF  Pilot,  and 
the  prospective  amounts  of  EDI  grants, 
are  such  that  HUD  is  reasonably 
confident  that  the  reserve  will  insulate 
participating  communities  from  credit 
losses  of  a  catastrophic  nature. 

(f)  Administration  and  Servicing  of 
business  loans.  The  CEF  Pilot  involves 
communities  early,  as  business  loans  are 
approved  by  HUD  and  by  the  CEF  Pilot 
central  imderwriter  at  origination,  but 
the  CEF  Program  Manager  and  the  other 
members  of  the  CEF  Program  Manager's 
contractor  team  then  relieve 
communities  of  the  ongoing 
administrative  burden  of  servicing  and 
collection  of  the  loan,  as  described 
above  in  this  NOFA. 

There  will  be  a  standardized  CEF 
Pilot  docxmient  package  that  will  be 
used  for  the  underwriting,  approval  and 
origination  of  all  business  loans. 

'Ine  CEF  Program  Manager  has 
established  a  transmittal  account  for  all 
Section  108  fundings.  When  a  business 
loan  is  approved  (by  HUD  and  by  the 
CEF  Pilot)  and  ready  to  close,  the 
lending  community  will  execute  and 
deliver  the  Section  108  note  and  will 
cause  the  Section  108  funds  to  be 
transferred  into  the  CEF  Pilot's 
transmittal  accoimt.  When  the 
underlying  business  loan  closes,  the 
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participating  community  will  direct  the 
transfer  of  proceeds  to  the  business 
borrower's  account  against  delivery  of 
the  borrower's  note,  collateral 
documents  and  other  loan  documents. 

The  participating  community  will 
authorize  delivery  of  the  business 
borrower's  loan  documents  to  the  CEF 
Pilot  with  documentation  of  the  transfer 
of  ownership  of  the  business  borrower's 
note  to  the  CEF  Pilot.  The  CEF  Pilot  will 
contemporaneously  receive  the 
corresponding  loss  reserve  contribution 
(source:  EDI  grant  or  other  funds).  Other 
than  monitoring  periodic  reports  bom 
the  Pilot,  the  lending  conunimity  is 
relieved  of  any  financial  loan 
management  responsibilities  after 
closing  the  project  loan.  (The 
community  does  retain  responsibility 
for  ensuring  compliance  with  all 
program  requirements,  e.g.,  complying 
with  the  CDBG  national  objectives  and 
public  benefit  requirements  and 
ensuring  business  borrower's 
compliance  with  any  conditions 
imposed  as  a  result  of  the 
environmental  review.)  (See  Section 
in(C)(2)  of  this  NOFA.)  The  community 
will  be  able  to  use  the  periodic  reports 
as  a  source  of  information  that  may 
assist  it  in  monitoring  compliance  with 
program  requirements  (e.g.,  if  a  business 
loan  is  in  default,  it  may  indicate  a 
problem  in  meeting  minimum  job 
creation  requirements)  as  well  as 
monitoring  the  financial  status  of  the 
CEF  Pilot. 

The  business  borrowers  will  send 
their  monthly  loan  payments  directly  to 
the  CEF  Pilot's  central  servicer  for 
processing.  The  CEF  Pilot  will  also 
directly  remit  the  required  Section  108 
note  payments  of  principal  and  interest 
to  the  Section  108  Fiscal  Agent  and 
Trustee. 

The  CEF  Pilot  will  issue  regular 
financial  reports  to  the  participating 
communities  and  to  HUD  that  detail  the 
performance  of  the  loan  assets,  account 
for  cash  inflows  and  outflows,  and 
report  changes  in  the  amounts  of  the 
cash  reserve  balance,  the  unpaid 
principal  of  the  still  outstanding 
business  loans,  and  the  outstanding 
Section  108  note  balance.        

(g)  Fees  and  Expenses.  The  CEF  Pilot 
will  charge  an  application  fee  to  each 
business  borrower  for  business  loans 
considered  for  acceptance.  For  business 
loans  accepted  by  the  CEF  Pilot,  each 
business  borrower  will  be  charged  an 
acceptance  fee  of  up  to  sixty  two  and 
one  half  basis  points  (.625%)  of  the 
business  loan  amoimt.  In  addition,  the 
CEF  Pilot  will  charge  an  annual 
operating  fee  of  not  less  than  .75%  and 
not  more  than  1.25%  of  the  then 
outstanding  balance  of  the  loan  assets, 


payable  monthly,  depending  on  the  size 
of  the  loan  pool.  (The  ability  of  the 
business  borrower  to  make  all  payments 
on  the  business  loan,  including  the 
monthly  fees,  will  be  an  underwriting 
consideration.) 

There  may  be  certain  additional 
expenses  that  the  CEF  Pilot  incurs,  and 
which  the  business  loan  documents  will 
require  the  business  to  pay.  Examples  of 
these  expenses  are  the  costs  of 
collecting  on  collateral  for  defaulted 
loans,  such  as  legal  fees,  recording  fees, 
trustee's  fees  and  the  like.  In  addition 
there  may  be  incentive  fees  paid  to  a 
Special  Servicer  engaged  to  collect  upon 
seriously  delinquent  or  defaulted  loans. 
However,  these  fees  will  not  be  assessed 
against  the  participating  communities. 

(h)  The  CEF  Team  of  Private  Sector 
Contractors.  The  Bank  of  New  York 
Company,  Inc.  ("BNY")  is  the  CEF 
Program  Manager.  BNY  is  a  leading 
provider  of  investor  and  trust  services 
worldwide.  BNY  will  also  serve  as  the 
Manager  of  the  LLC  that  the  CEF  Pilot 
program  first  establishes. 

Aitschuler,  Melvoin  and  Glasser  LLP 
("AM&G")  is  responsible  for 
underwriting  emd  pricing  the  business 
loans  originated  by  the  participating 
communities  and  together  with  certain 
affiliates  will  serve  as  the  Central 
Servicer  and  Central  Underwriter  for  the 
CEF  Pilot. 

First  Security  Investor  Reporting 
("First  Security")  is  responsible  for  the 
CEF  loan  pricing  model  and  portfolio 
reporting.  First  Security  wrill  work 
closely  with  AM&G  and  HTCNY 
throughout  the  CEF  Pilot. 

Brown  &  Wood  LLP  ("Brown  & 
Wood")  is  Counsel  to  the  CEF  Program 
Manager.  Brown  &  Wood  is  an 
international  law  firm  headquartered  in 
New  York,  and  has  approximately  400 
attorneys  worldvdde.  Brown  &  Wood 
has  substantial  experience  with 
securitization,  public  finance  and  other 
financial  practice  areas  of  particular 
relevance  to  the  CEF  Program. 

Kormendi /Gardner  Partners  ("KGP") 
is  the  Financial  Advisor  to  the  Program 
Manager. 

In  addition  to  the  above  identified 
contractors,  the  CEF  Program  Manager 
will  select  the  local  underwriters. 

(i)  The  Program  Manager  was  selected 
by  HUD  by  competition  under  Federal 
contracting  procedures,  and  the 
development  of  dociunentation  such  as 
the  Underwriting  Manual,  pricing  ' 
model,  standard  loan  dociunents,  and 
other  necessary  documentation, 
including  documents  for  the  creation  of 
the  CEF  Pilot  LLC.  was  funded  by 
HUD's  Office  of  Policy  Development 
and  Research  under  a  Federal 
procurement  contract.  The  contract 


provides  for  certain  program  evaluation 
and  reporting  responsibilities  for  the 
Program  Manager.  Public  entities 
selected  for  EDI  assistance,  and 
receiving  related  Section  108  loan 
guarantee  assistance,  as  well  as 
businesses  applying  for  or  receiving 
business  loans  through  the  CEF  Pilot, 
shall  cooperate  with  the  Program 
Manager  and  HUD  in  providing 
reasonable  information  deemed 
necessary  by  HUD  in  connection  with 
such  program  evaluation. 

(B)  Eligible  Applicants.  Any  public 
entity  eligible  to  apply  for  Section  108 
loan  guarantee  assistance  pursuant  to  24 
CFR  570.702  may  apply  for  EDI  grant 
assistance  under  Section  108(q).  EUgible 
applicants  are  CDBG  entitlement  units 
of  general  local  government  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  loan 
guarantees  imder  24  CFR  part  570, 
subpart  M.  Urban  Counties,  as  defined 
at  24  CFR  570.3  and  570.307,  are 
eligible  applicants  for  EDI  funds;  units 
of  general  local  government  which 
participate  in  an  Urban  County  program 
are  not  independently  eligible 
applicants.  For  non-entitlement 
applicants  other  than  those  subject  to  24 
CFR  570,  subpart  F,  applicants  will  be 
required  to  provide  proof  that  the  State 
will  support  the  related  Section  108 
loan  with  a  pledge  of  its  CDBG  funds 
pursuant  to  the  requirements  of  24  CFR 
570.705(b)(2).  Note  that  effective 
January  25, 1995,  non-entitlement 
public  entities  in  the  states  of  New  York 
and  Hawaii  were  authorized  to  apply  to 
HUD  for  Section  108  loans  (see  59  FR 
47510,  December  27. 1994).  Thus,  non- 
entitlement  public  entities  in  all  50 
states  and  Puerto  Rico  are  eligible  to 
participate  in  the  Section  108  and  EDI 
programs.  (Please  note,  however,  that 
the  State  of  New  Yori^  has  initiated  the 
process  of  electing  to  administer  the 
CDBG  program  in  non-entitlement  areas 
of  the  state;  consequently.  New  Yoik 
non-entitlement  pubUc  entities  may  be 
required  to  provide  proof  that  the  State 
is  willing  to  pledge  its  CDBG  funds  to 
the  repayment  of  the  Section  108 
obligations.) 

(C)  Eligible  Activities  and  National 
Objectives.  (1)  EDI  grant  funds  awarded 
under  this  NOFA  shall  be  used  solely 
for  the  purpose  of  establishing  debt 
service/loan  loss  reserves,  eligible  imder 
24  CFR  570.703(k).  Section  108  loan 
guarantee  funds  may  be  used  solely  for 
activities  listed  at  24  CFR  570.703(i)(l) 
and  24  CFR  570.203(b).  If  your 
application,  including  the  section  108 
request  (see  Section  IV(I)  of  this  NOFA), 
fail  to  provide  for  these  uses,  HUD  will 
not  give  the  application  a  rating. 
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(2)  Each  activity  assisted  with  Section 
108  loan  guarantee  or  EDI  funds  must 
meet  a  national  objective  of  the  CDBG 
program  as  described  in  24  CFR 
570.208.  You  must  clearly  identify  in 
your  narrative  statement  (as  described 
in  Section  V.(D)  below)  the  CDBG 
national  objective  your  proposed  project 
will  achieve  and  provide  the 
appropriate  CDBG  national  objectives 
regulatory  citation  found  at  24  CFR 
570.208.  Also,  you  must  address  how 
yoiu'  proposed  activities  will  comply 
with  the  public  benefit  standards  of  the 
CDBG  program  as  reflected  in  the 
regulation  at  24  CFR  570.209  for  the 
CDBG  Entitlement  and  Small  Cities 
programs  or  24  CFR  570.482  for  the 
State  CDBG  program. 

In  the  aggregate,  your  use  of  CDBG 
funds,  including  any  Section  108  loan 
guarantee  proceeds  and  section  108(q) 
(EDI)  funds  provided  pursuant  to  this 
program  section  of  this  NOFA,  must 
comply  with  the  CDBG  primary 
objectives  requirement  as  described  in 
section  101(c)  of  the  Act  and  24  CFR 
570.200(c)(3).  or  24  CFR  570.484  in  the 
case  of  State  grantees. 

You  will  be  responsible  for 
determinations,  record-keeping  and 
other  documentation  of  compliance 
wfith  the  eligibility,  national  objectives, 
and  public  benefit  requirements,  and 
other  applicable  statutory  and 
regulatory  requirements  applicable  to 
EDI  and  section  108  funds  (as  cited  in 
this  Section  111(C).  with  HUD  approval, 
in  a  manner  similar  to  other  EDI/section 
108  awards.  However,  since  the 
business  loans  and  EDI  funds 
contributed  to  the  common  debt  service/ 
loan  loss  reserve  will  be  common 
security  for  all  of  the  related  section  108 
obligations  issued  by  the  participating 
jurisdictions  selected  under  this  NOFA, 
and  all  such  loans  must  be  closed  on 
standard  loan  documents  provided  by 
the  Program  Manager  as  described  in 
Section  in(A)(5)  of  this  NOFA.  you  must 
enter  into  any  specific  agreements  with 
participating  businesses  that  you  deem 
necessary  for  purposes  of  compliance 
with  such  requirements,  such  as  job 
creation  goals,  business  location 
requirements,  etc,  separately  from  the 
standard  loan  documents  provided  by 
the  Program  Manager. 


IV.  Program  Raquirements 

This  section  provides  requirements 
that  are  applicable  to  applicant*  for 
funding  under  this  NOFA  m  wdl  ■• 
applicants  that  are  awarded  EDI  grants 
under  this  NOFA. 

(A)  CDBG  Program  Regulationt.  In 
addition  to  24  CFR  570.701 
(Definitions),  570.702  (Eligible 
applicants),  and  570.703  (Eligible 


activities),  as  explained  elsewhere  in 
this  NOFA,  the  CDBG  regulatory 
requirements  in  24  CFR  570.707, 
including  subpart  J  (Grant 
Administration),  subpart  K  (Other 
Program  Requirements),  and  subpart  O 
(Performance  Reviews)  govern  the  use  of 
EDI  funds,  as  applicable. 

(B)  Compliance  with  Applicable  Laws. 
An  award  of  EDI  funding  aoes  not  in 
any  way  relieve  you  or  third  party  users 
of  EDI  funds  from  compliance  with  all 
apolicable  Federal.  State  and  local  laws. 

lO  Thresholds  Requirements — 
Compliance  with  Fair  Housing  and  Civil 
Rights  Laws.  All  applicants  and  their  * 
subrecipients  must  comply  with  all  Fair 
Housing  and  civil  rights  laws,  statutes, 
regulations  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a).  If  you 
are  a  Federally  recognized  Indian  tribe, 
you  must  comply  with  the 
nondiscrimination  provisions 
enumerated  at  24  CFR  1000.12.  While 
an  Indian  tribe  is  not  an  eligible  direct 
recipient  of  a  section  108  loan 
guarantee,  an  Indian  tribe  may  be  a 
subrecipient  of  an  eligible  unit  of 
general  local  government 

If  vou,  the  applicant — 

(1)  Have  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(2)  Are  a  def^dant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  diacrimination;  or 

(3)  Have  received  a  letter  of 
noncompliance  finHingn  under  Title  VI. 
Section  504.  or  Section  109 — 

HUD  will  not  rate  and  rank  your 
application  under  this  NOFA  if  the 
charge,  lawsuit,  or  letter  of  findings  has 
not  been  resolved  to  the  satisfaction  of 
the  Department  before  the  application 
deadline  sUted  in  this  NOFA.  HUD's 
decision  regarding  whether  a  charge, 
lawsuit,  or  a  letter  of  findings  has  been 
satisfactorily  resolved  wiU  be  based 
upon  whether  appropriate  actions  have 
been  taken  to  address  allegations  of 
ongoing  discrimination  in  the  policies 
or  practices  involved  in  the  chaige, 
lawsuit,  or  letter  of  findings. 

(D)  Additional  Nondiscrimination 
Requirements.  You,  the  applicant  and 
yoiu  subrecipients,  must  comply  with 
the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C  1201  et  seq.).  and  Title 
IX  of  the  Education  Amendments  Act  of 
1972  (20  use.  1681  et  seq). 

(E)  Affirmatively  Furthering  Fair 
Housing.  If  you  an  a  succaaaml 
applicant,  you  will  have  a  duty  to 
amrmatively  further  fair  housing.  Again, 
except  as  may  be  provided  otherwise  in 
this  NOFA.  you.  the  applicant,  should 
include  in  3four  application  or  work 


plan  the  specific  steps  that  you  will  take 
to: 

(1)  Address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (AI)  to  Fair  Housing 
Choice; 

(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  &ir  housing  rights  and 
fair  housing  choice. 

Further,  you.  the  applicant,  have  a 
duty  to  carry  out  the  specific  activities 
provided  in  your  responses  to  the  NOFA 
rating  factors  that  address  affirmatively 
furthering  foir  housing.  However,  such 
activities  may  not  be  mnded  from  the 
EDI  funds  awarded  under  this  NOFA 
since  the  funds  must  be  used 
exclusively  for  debt  service/loan  loss 
reserves. 

Since  all  eligible  applicants  will  also 
be  CDBG  grantees,  or  nonentitlement 
CDBG  recipients  from  States,  the 
applicant  may  satisfy  its  affirmatively 
furthering  fair  housing  obligation 
hereunder  by  referring  to  satisfoctory 
provisions  in  its  Consolidated  Plan,  as 
applicable. 

(P)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  If  you  are  awarded  an  EDI  grant,  you 
will  be  required  to  comply  with  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968. 12  U.S.C. 
1701u  (Economic  Opportiuiities  for  Low 
and  Very  Low-Income  Persons  in 
Connection  with  assisted  Projects)  and 
the  HUD  regulations  at  24  CFR  part  135. 
including  the  reporting  requirements  in 
subpart  E  of  part  135.  Section  3  requires 
recipients  to  ensiire  that,  to  the  greatest 
extent  fieasible.  training,  employment 
and  other  economic  opf>ortiuiities  will 
be  directed  to  (1)  low  and  very  low 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  (2)  btuiness  concerns 
which  provide  economic  opportunities 
to  low-and  very  low-income  persons. 

(G)  Relocation.  Any  person  (including 
individiuls.  partnerships,  corporations 
or  associations)  who  moves  from  real 
property  or  moves  personal  property 
ttom  real  property  directly  (1)  because 
of  a  written  notice  to  acquire  real 
property  in  whole  or  in  part,  or  (2) 
becauae  of  the  acquisition  of  the  real 
pi  opt  V.  in  whole  or  in  part,  for  a  HUD- 
assistecl  activity  is  covered  by  Federal 
relocation  statute  and  regulations. 
Specifically,  this  type  of  move  is 
covered  by  the  acquisition  poUcies  and 
proceduTM  and  the  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acqxiisition  Policies  Act  of  1970,  as 
amended  (URA),  and  the  implementing 
govemmentMride  regulation  at  49  CFR 
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part  24.  The  relocation  requirements  of 
the  URA  and  the  govemmentMade 
regulations  cover  any  person  who 
moves  permanently  bom  real  property 
or  moves  personal  property  from  real 
property  directly  because  of 
rehabilitation  or  demolition  for  an 
activity  undertaken  with  HUD 
assistance.  In  addition,  pursuant  to  24 
CFR  570.704(e),  you  are  required  to 
comply  with  additional  requirements 
referred  to  in  24  CFR  570.606,  as  well 
as  24  CFR  part  43. 

(H)  Conflicts  of  Interest.  If  you  are  a 
consultant  or  expert  who  is  assisting 
HUD  in  rating  and  ranking  applicants 
for  funding  under  this  NOFA,  you  are 
subject  to  18  U.S.C.  208,  the  Federal 
criininal  conflict  of  interest  statute,  and 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
regulation  published  at  5  CFR  part  2635. 
As  a  result,  if  you  have  assisted  or  plan 
to  assist  applicants  with  preparing 
applications  for  this  NOFA.  you  may 
not  s«ve  on  a  selection  panel,  and  you 
may  not  serve  as  a  technical  advisor  to 
HUD  for  this  NOFA.  All  individuals 
involved  in  rating  and  ranking  this 
NOFA.  including  experts  and 
consultants,  must  avoid  conflicts  of 
interest  or  the  appearance  of  conflicts. 
Individuals  involved  in  the  rating  and 
ranking  of  applications  must  disclose  to 
HUD's  General  Counsel  or  HUD's  Ethics 
Law  Division  the  following  information 
if  applicable:  How  the  selection  or  non- 
selection  of  any  applicant  imder  this 
NOFA  will  affect  the  individual's 
financial  interests,  as  provided  in  18 
U.S.C  208:  or  how  the  application 
process  involves  a  party  with  whom  the 
individual  has  a  covereid  relationship 
under  5  CFR  2635.502.  The  individual 
must  disclose  this  information  prior  to 
participating  in  any  matter  regarding 
this  NOFA.  If  you  have  questions 
regarding  these  provisions  or  if  you 
have  questions  concerning  a  conflict  of 
interest,  you  may  call  the  Office  of 
General  Coiuisel,  Ethics  Law  Division, 
at  202-706-3815  and  ask  to  speak  to 
one  of  HUD's  attorneys  in  this  division. 

d)  Related  Section  108  Loan 
Guarantee  Application. 

(1)  Each  EDi  application  must  be 
accompanied  by  a  request  for  new 
Section  108  loan  guarantee  assistance. 
Notwithstanding  the  form  of  your 
request  for  new  section  108  loan 
guarantee  assistance  under  paragraphs 
(a),  (b),  (c),  or  (d)  of  this  section  below, 
you  must  include  citations  to  the 
specific  regulatory  subsections 
supporting  activity  eligibility  and 
national  objectives  compliance  for  the 
project  described  in  your  application. 
For  purposes  of  this  NOFA,  the  only 
acceptable  activity  eligibility  citation  for 


use  of  EDI  funds  is  24  CFR  570.703(k) 
and  the  only  acceptable  eligibility 
citation  for  the  related  section  108  funds 
is  24  CFR  570.703(i)(l)-570.203(b).  Both 
the  EDI  and  Section  108  funds  must  be 
used  in  conjimction  with  the  same 
business  loans/economic  development 
projects.  This  request  may  take  any  of 
several  forms  as  defined  below. 

(a)  A  formal  application  for  new 
Section  108  loan  guarantee(s).  including 
the  documents  listed  at  24  CFR 
570.704(b). 

(b)  A  brief  description  (not  to  exceed 
three  pages)  of  the  business  loan 
program  to  be  applied  for  in  a  new 
Section  108  loan  guarantee 
application(s).  Such  108  appiication(s) 
must  be  submitted  within  60  days  of  a 
notice  of  EDI  selection,  with  HUD 
reserving  the  right  to  extend  such  period 
on  a  case-by-case  basis  where  HUD 
determines  there  is  evidence  of  good 
cause.  EDI  awards  will  be  conditioned 
on  approval  of  actual  Section  108  loan 
commitments.  This  Section  108 
application  description  must  be 
sufficient  to  support  the  basic  eligibility 
of  the  proposed  business  loan  program 
for  Section  108  assistance.  (See  Section 
UHQ  of  this  NOFA.)  In  general,  it 
should  also  describe  the  location  of  the 
lending  area  as  well  as  the  types  of 
businesses  expected  to  participate  and 
the  loan  terms  expected  to  be  offored, 
e.g.,  repayment  period,  lien  priority,  and 
the  purposes  of  the  financing,  such  as 
real  estate  acquisition,  construction, 
machinery  and  equipment  or  working 
capital. 

(c)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application, 
and  any  proposed  amendments  to  the 
Section  108  application  which  are 
related  to  the  Q3I  application.  The 
applicant's  submission  of  such  an  EDI/ 
Section  108  application  shall  be  deemed 
by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the 
Sec^on  108  application.  The  Section 
108  application  will  not  be  approved 
until  on  or  aftw  the  date  of  the  related 
EDI  award. 

(d)  A  request  for  a  Section  108  loan 
guarantee  assistance  (analogous  to 
Section  IV.a)(l)(a)  or  (b)  of  this  NOFA 
above)  that  proposes  to  increase  the 
amount  of  a  previously  approved 
application.  Howevw,  any  amount  of 
Section  108  loan  guarantee  authority 
approved  before  HUD's  award  of  an  EDI 
grant  under  this  NOFA  cannot  be  used 
in  conjunction  with  the  EDI  fimds 
awarded  pursuant  to  this  NOFA. 

(2)  Further,  a  Section  108  loan 
guarantee  amount  that  is  required  to  be 
used  in  conjunction  with  a  prior  EDI  or 
Brownfields  Economic  Development 
Initiative  (BEDI)  grant  award,  whether 


or  not  the  Section  108  loan  guarantee 
has  been  approved  as  of  the  date  of  this 
NOFA,  is  not  eligible  for  use  in 
conjunction  with  an  EDI  award  under 
this  NOFA.  For  example,  if  a  public 
entity  has  a  previously  approved 
Section  108  loan  guarantee  commitment 
of  $12  million,  even  if  none  of  the  funds 
have  been  utilized,  or  if  the  public 
entity  had  previously  been  awarded  an 
EDI  grant  of  $1  million  and  had  certified 
that  it  will  submit  a  Section  108  loan 
application  for  $10  million  in  support  of 
that  EDI  grant,  the  public  entity's  EDI 
application  imder  this  NOFA  must 
propose  to  increase  the  amount  of  its 
total  Section  108  loan  guarantee 
commitments  beyond  those  amounts 
(the  $12  million  or  $10  million  in  this 
example)  to  which  it  has  previously 
agreed. 

(J)  General  Limitations  on  Use  of  EDI 
and  Section  108  Funds.  Certain 
restrictions  shall  apply  to  the  use  of  EDI 
and  Section  108  funds: 

(1)  EDI  grants  must  not  be  used  as  a 
resource  to  immediately  repay  the 
principal  of  a  loan  guaranteed  imder 
Section  108.  Repayment  of  principal  is 
only  permissible  with  EDI  grant  funds 
as  a  matter  of  security  if  odiw  sources 
projected  for  repayment  of  principal 
prove  to  be  unavailable. 

(2)  You  may  not  use  Section  108 
fiinds  to  finance  activities  that  also 
include  financing  generated  through  the 
issuance  of  federally  tax  exempt 
obligations.  Pursuant  to  Office  of 
Management  and  Budget  (OMB) 
Circular  A-129  (Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables),  Section  108  guaranteed 
loan  funds  may  not  directiy  or 
indirectly  support  federally  tax-exempt 
obligations. 

HUD  will  not  consider  for  funding 
any  EDI  proposal  in  which  the  related 
Section  108  loan  giiarantee  would  be 
used  solely  as  security,  and  Section  108 
funds  are  not  drawn  dovm  imtil  default 
on  the  business  loan.  EDI  funds  are  to 
be  used  to  support  and  enhance  only 
business  loans  financed  with  Section 
108  loan  guarantee  proceeds  from    ^ 
HUD's  interim  lending  or  public 
offering  mechanisms  and  thereby 
leverage  greatm  use  of  the  Section  108 
program.  Awarding  EDI  funds  to  a 
project  which  would  use  the  Section 
108  guarantee  only  as  a  security 
guarantee  for  other  financing  can  be 
tantamount  to  making  a  single  grant  to 
the  project  and  thereby  fails  to  fulfill  the 
goals  of  the  EDI  prognam. 

(K)  Time-frames.  EDI  grant  awards 
will  contain  conditions  requiring  you  to 
adhere  to  your  stated  time-frames  for 
implementing  your  proposed  projects 
and  drawing  Section  108  and  EDI  funds. 
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If  you  fail  to  adhere  to  these  schedules, 
HUD  may  recapture  the  EOI  funds. 
(L)  Limitations  on  Grant  Amounts. 
(1)  HUD  expects  to  approve  EDI  grant 
amounts  for  approvable  applications  at 
a  range  of  ratios  of  EDI  grant  funds 
awarded  to  new  Section  108  loan 
guarantee  commitments,  but  the 
minimum  ratio  will  be  $1  of  EDI  0nA 
funds  for  every  $7  of  Section  108 Tom 
guarantee  commitments.  In  addition. 
HUD  expects  on  the  average  to  achieve 
even  higher  leverage  ratios,  e.g., 
approximately  1  to  10  under  this  NOFA. 
ror  example,  an  applicant  requesting 
an  EDI  grant  of  $1  million  will  be 
required  to  apply  for  a  minimum  of  $7 
million  in  new  Section  108  loan 
guarantee  commitments.  Of  course,  even 
though  the  minimum  EDI — Section  108 
ratio  is  1:7,  applications  with  higher 
ratios  will  receive  mora  points  under 
Rating  Factor  4,  "LevangingRMOurcM/ 
Financial  Need"  and.  all  other  things 
being  equal,  tvill  be  more  competitive. 
However,  applicants  should  bear  in 
mind  that  the  leverage  ratio  ia  a  hmctkio 
of  the  risk  level  of  the  bmliMM  km 
portfolio  originated  with  Section  108 
guaranteed  loan  funds.  For  example,  if 
the  business  loan  portfolio  of 
Coaumaity  A  has  a  higher  risk  profile 
thiB  CaauBUBhy  B's  portfolio,  the 
amount  of  EDI  hmdt  used  to  fund  the 
contribution  to  the  CEP  Pilot's  debt 
service/loss  reserve  for  Community  A's 
business  loans  will  be  higher  (as  a 
percentage  of  the  aggregate  loan 
amount)  than  the  required  contribution 
for  Community  B's  loans.  The  minimum 
ratio  of  EDI  grant  funds  to  Section  108 
commitments  {i.e.,  1:7)  indicates  loss 
reserve  contributions  equal  to 
approximately  14%  of  tne  loan  amount. 
This  further  indicates  that  the  business 
loans  originated  by  the  comtnunity 
whose  application  provided  for  the 
minimum  EDI — Section  108  ratio  would 
Ml  into  a  higher  risk  category  than 
would  be  the  case  with  a  higher  EDI — 
Section  108  ratio  (e.g.,  1:12). 

An  applicant  community  is  therefore 
encouraged  to  carefully  consider  the 
risk  profile  of  the  business  loan 
portfolio  it  will  originate  with  the 
Section  108  guaranteed  loan  funds. 
Applicants  are  also  cautioned  that  very 
high  leverage  ratios  could  be 
determined  by  HUD  to  be  imrealistic, 
since  even  lower  risk  business  loans 
must  be  accompanied  by  contributions 
to  the  CEF  Pilot's  reserve.  While  the  loss 
reserve  contribution  for  each  business 
loan  would  be  determined  on  a  case  by 
case  basis,  each  loan  will  be  classified 
by  the  CEF  Pilot  underwriter  as  falling 
in  one  of  three  risk  tiers.  Communities 
may  use  the  following  guidelines  in 
developing  proposed  leveraging  ratios: 


(a)  The  minimum  ratio  of  EDI  grant 
funds  to  Section  108  commitments  of 
1:7  indicates  average  EDI  contributions 
to  the  CEF  Pilot's  reserves  of 
approximately  14%  of  the  loan  amount 
and  a  ralatively  higher  risk  loan 
portfolio: 

(b)  A  ratio  of  EDI  grant  funds  to 
Section  108  commitments  of  1:10 
indicates  average  EDI  contributions  to 
the  CEF  Pilot's  reserves  of 

ily  10%  of  the  loan  amount 
a  ralatively  moderate  risk  loan 
portfolio;  and 

(c)  A  ratio  of  EDI  grant  funds  to 
Section  108  commitments  of  1:13  (or 
higher)  indicates  average  EDI 
contributions  to  the  C^  Pilot's  reserves 
of  approximately  8%  of  the  loan  amount 
and  a  lower  risk  portfolio. 

Communities  ara  also  cautioned  that 
the  CEF  Program  Managar  will 
continuaUy  evaluate  the  business  loans 
OfigtMiad  by  a  participating  community 
to  ansiire  that  the  actual  risk  level  of 
that  community's  portfolio  is  not 
significantly  higher  than  tha  risk  level 
indicated  in  the  approfvad  application. 
The  CEF  Program  Manager  will  have  the 
discretion  to  reject  business  loans  for 
aooeptance  into  the  CEF  Pilot  if  the 
loans  fail  within  a  higher  risk  tier  than 
indicated  in  the  community's 
application  and  such  acceptance  would 
nave  a  material  effect  on  the  risk  level 
of  the  CEF  Pilot's  portfolio.  The 
community  should  therefore  ensure 
when  it  originates  loans  that  the  actual 
risk  level  of  its  business  loan  portfolio 
is  gsnarally  consistent  with  the  risk 
laval  described  in  its  appUcation. 

Because  a  fundable  application  is 
competitive  in  part  because  of  the 
applicant's  proposed  ratio  of  EDI  funds 
to  Section  108  guaranteed  loan  funds, 
HUD  will  condition  the  EDI  grant  award 
on  the  grantee's  achievement  of  that 
specific  ratio.  Your  failure  to  meet  that 
condition  by  obtaining  timely  HUD 
approval  of  a  commitment  for,  and 
issuance  of,  the  required  Section  108 
guaranteed  obligations  ratio  may  result 
in  the  cancellation  and  recapture  of  all 
or  a  proportionate  share  of  the  EDI  grant 
award. 

Further,  failure  to  give  adequate 
consideration  to  the  issues  discussed 
above  concerning  the  risk  level  of  the 
business  loan  portfolio  diuing  the 
application  development  stage  could 
result  in  the  following  problems 
following  grant  award.  EDI  grant 
recipients  whose  applications  provided 
for  the  minimum  EDI — Section  108 
leverage  ratio  {i.e.,  $1  of  EDI  grant  funds 
for  every  $7  of  Section  108  loan 
guarantee  funds)  will  be  unable  to  use 
all  of  their  EDI  funds  if  the  actual  risk 
level  is  not  as  high  as  contemplated  in 


the  EDI  applications.  In  such  case,  HUD 
may  recapture  the  unused  funds.  On  the 
other  hand,  EDI  grant  recipients  whose 
applications  included  relatively  high 
leverage  ratios  will  have  insufficient  EDI 
grant  funds  to  meet  their  minimum 
Section  108  borrowing  requirements  if 
their  business  loans  are  classified  by  the 
CEF  underwriter  as  falling  in  a  higher 
risk  tier  than  originally  contemplated. 

(2)  HUD  will  cap  EDI  awards  at  a 
maximum  of  $1  million  under  this 
NOFA. 

(3)  In  the  event  you  are  awarded  an 
EDI  grant  that  has  been  reduced  below 
the  original  request  (e.g.,  insufficient 
funds  were  available  to  fund  the  last 
competitive  application  at  the  full 
amount  requested  or  there  were 
technical  deficiencies  that  could  not  be 
resolved),  you  will  be  required  to 
modify  your  project  plans  and 
application  to  conform  to  the  terms  of 
HUD'S  approval  before  HUD  will 
execute  a  grant  agreement.  HUD  also 
may  proportionately  reduce  or 
daobligate  the  EDI  award  if  you  do  not 
submit  approvable  Section  108  loan 
guarantee  applications  on  a  timely  basis 
(including  any  extension  authorized  by 
HUD)  in  toe  amount  required  by  the 
EDI/108  leveraging  ratio  which  will  be 
approved  by  HUD  as  a  special  condition 
of  the  EDI  grant  award,  or  if  insufficient 
business  loans  ara  approved  during  the 
term  of  your  business  loan  program  to 
use  the  EDI  funds  awarded  in  uie 
reqiiired  ratio.  Any  modifications  or 
amendments  to  your  application 
approved  piusiiant  to  this  NOFA. 
whether  requested  by  you  or  by  HUD. 
must  be  within  the  scope  of  the 
approved  original  EDI  application  in  all 
respects  material  to  rating  the 
application,  unless  HUD  determines 
that  the  revised  application  remains 
within  the  competitive  range  and  is 
otherwise  approvable  under  this 
competition. 

(4)  In  the  case  of  a  requested  increase 
in  guarantee  assistance  for  a  project 
with  a  previously  approved  Section  108 
loan  guarantee  commitment  (as  further 
discussed  in  Section  IV.(I){l)(d)  of  this 
NOFA.  above),  the  EDI  assistance 
approved  will  be  based  on  the  increased 
amount  of  Section  108  loan  guarantee 
assistance. 

(M)  Timing  of  Grant  Awards.  (1)To 
the  extent  you  submit  a  full  Section  108 
application  with  your  EDI  grant 
application.  HUD  will  evaluate  the 
Section  108  application  concurrentiy 
with  the  request  fnr  EDI  grant  funds. 
Note  that  EDI  grant  assistance  cannot  be 
used  to  leverage  a  Section  108  loan 
guarantee  approved  prior  to  the  date  of 
HUD's  announcement  of  an  EDI  grant 
pursuant  to  this  NOFA.  However,  the 
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EDI  grant  may  be  awarded  before  HUD 
approval  of  the  Section  108 
commitment  if  HUD  determines  that 
such  award  will  further  the  purposes  of 
the  Act. 

(2)  HUD  notice  to  you  of  the  amount 
and  conditions  of  EDI  funds  awarded, 
based  upon  review  of  the  EDI 
application,  constitutes  an  obligation  of 
grant  funds,  subject  to  compliance  with 
the  conditions  of  award  and  execution 
of  a  grant  agreement.  EDI  funds  must 
not  be  disbursed  to  the  public  entity 
before  the  issuance  of  the  related 
Section  108-guaranteed  obligations. 

V.  The  ApplicatioB  Selection  Process 

(A)  Rating  Panels.  To  review  and  rate 
your  applications.  HUD  may  establish 
panels.  These  panels  may  include 
persons  not  ciurently  employed  by 
HUD.  HUD  may  include  these  non-HUD 
employees  to  obtain  certain  expertise 
and  outside  points  of  view,  including 
views  from  other  Federal  agencies. 

(B)  Rating.  HUD  will  evaluate  and  rate 
all  applications  for  funding  that  meet 
applicable  requirements  and  rating 
factors  for  award  described  in  this 
NOFA.  The  rating  of  you,  as  the 
"applicant,"  or  of  yoiu  organization, 
"the  applicant's  organization  and  staff," 
for  technical  merit  or  compliance  will 
include  any  sub-contractors, 
consultants,  and  sub-recipients  which 
are  firmly  committed  to  the  project. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  (1) 
Each  rating  fector  and  the  maximum 
number  of  points  is  provided  below. 
The  maximum  number  of  points  to  be 
awarded  is  102.  All  EDI  applications 
must  obtain  a  score  of  at  least  70  points 
to  be  fundable.  Depending  upon  the 
program  for  which  you  the  applicant 
seek  funding,  the  program  may  provide 
for  up  to  four  bonus  points  as  provided 
in  paragraphs  (3)(a)  and  (3)(b)  of  this 
Section  V(C). 

(2)  All  technically  acceptable 
applications  vidll  be  scored  under  the 
selection  criteria  below. 

All  acceptable  EDI  grant  applications 
will  be  separately  rarhed  in  order  of 
points  assigned  with  the  applications 
receiving  more  points  ranking  above 
those  receiving  fewer  points.  Acceptable 
applications  must  be  complete  as 
required  by  the  submission 
requirements  of  this  NOFA. 
Applications  will  be  funded  in  rank 
order  imtil  the  total  aggregate  amoiuit  of 
the  applications  funded  is  equal  to  up 
to  $10  million  (subject  to  the 
Department's  discretion  described  in 
this  NOFA). 

(3)  Bonus  Points,  (a)  The  NOFA 
provides  for  the  award  of  up  to  two 
bonus  points  for  eligible  activities/ 


Erojects  that  the  applicant  proposes  to 
e  located  in  fadendly  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  or  Urban  Enhanced 
Enterprise  Communities  (EECs)  and 
serve  the  residents  of  these  federally 
designated  areas,  and  are  certified  to  be 
consistent  with  the  strategic  plan  of 
these  federally  designated  areas.  (For 
ease  of  reference  in  the  NOFA,  these 
federally  designated  areas  are 
collectively  referred  to  as  "EZs/ECs" 
and  residents  of  these  federally 
designated  areas  as  EZ/EC  residents.)  ^ 
This  NOFA  contains  a  certification 
which  must  be  completed  for  the 
applicant  to  be  considered  for  EZ/EC 
bonus  points.  A  list  of  the  EZs,  ECs  and 
EECs  (as  well  as  more  information  about 
these  designated  areas)  is  available 
through  the  HUD  web  site  at  http:// 
www.hud.gov.  The  list  is  also  attached 
to  this  NOFA  as  Appendix  A. 

(b)  Court-Ordered  Consideration.  For 
any  application  submitted  by  the  City  of 
Dallas,  Texas,  for  funds  under  this 
NOFA  for  which  the  Qty  of  Dallas  is 
eligible  to  apply.  HUD  will  consider, 
imder  Rating  Factor  3  below,  the  extent 
to  which  the  strategies  or  plans  in  the 
city's  application  or  applications  will  be 
used  to  eradicate  the  vestiges  of  racial 
segregation  in  the  Dallas  Housing 
Authority's  low  income  housing 
programs.  The  City  of  Dallas  should 
address  the  effect,  if  any,  that  vestiges 
of  racial  segregation  in  the  Dallas 
Housing  Authority's  low  income 
housing  programs  have  on  potential 
participants  in  the  program  covered  by 
this  NOFA,  and  identify  proposed 
actions  for  remedying  those  vestiges. 
HUD  may  add  up  to  2  points  to  the 
score  based  on  this  consideration.  This 
special  consideration  results  from  an 
order  of  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  Dallas, 
Division. 

(D)  Narrative  Statement.  (1)  Provide 
narrative  statements  describing  the 
activities  that  you  will  carry  out  with 
the  EDI  grant  funds.  Your  narrative 
statement  must  not  exceed  three  (3)  8.5" 
by  11"  pages. 

(2)  Describe  how  your  proposed  uses 
of  EDI  funds  will  meet  the  national 
objectives  imder  24  CFR  570.208  for  the 
CDBG  program  and  qualify  as  eligible 


>  On  December  21, 1994,  President  Clinton  and 
Vice  President  Core  designated  72  urban  areas  and 
33  rural  commuiiities  as  Empowerment  Zones  or 
Enterprise  Communities.  These  designated  areas 
receive  more  than  $1.0  billion  in  performance 
grants  and  more  than  S2.5  billion  in  tax  incentives. 
On  August  5,  1997,  President  Qinton  signed  the 
Taxpayers  Relief  Act  of  1997  which  established  a 
second  round  of  designations  for  15  new  urban 
areas  and  25  rural  areas  as  Empowerment  Zones  or 
Enterprise  Communities.  Round  n  designees  were 
announced  in  January  1999. 


activities  undw  24  CFR  570.703.  You 
must  include  citations  to  the  specific 
regulatory  subsections  supporting 
activity  eligibility  and  national 
objectives  compliance.  (See  Section 
ra{C)  of  this  NOFA). 

(3)  You  must  respond  to  the  rating 
factors  below.  Each  of  the  listed  rating 
factora  (or,  where  ^plicable,  each 
subfactor)  below  has  a  separate  page 
limitation  specified. 

(4)  Print  your  narrative  statements  in 
12  point  type/font,  and  use  sequentially 
numbered  pages. 

(E)  The  Five  Rating  Factors.  HUD  will 
consider  your  application  for  selection 
based  on  the  foUowing  foctore  that 
demonstrate  the  quality  of  your 
proposed  project  or  activities,  and  your 
capacity  and  commitment  to  obtain 
maximum  benefit  from  the  EDI  funds,  in 
accordance  with  the  purposes  of  the 
Act. 

Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (25  Points) 

[Your  response  to  this  factor  is  limited 
to  three  (3)  pages.) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  'The  rating  of  the 
"appUcant"  or  the  "applicant's 
organization  and  staff"  for  will  include 
any  subcontractors,  consultants,  and 
subrecipients  that  are  firmly  committed 
(i.e.,  has  a  written  agreement  or  a  signed 
letter  of  understandLog  with  the 
applicant  agreeing  in  principle  to  its 
participation  and  role  in  the  project).  In 
rating  this  factor,  HUD  will  consider  the 
following: 

(1)  With  regard  to  the  EDI/Section  108 
business  loan  program  you  propose,  you 
should  demonstrate  that  you  (or  other 
program  participants)  have  the  edacity 
to  implement  the  specific  steps  required 
to  successfully  carry  out  your  proposed 
EDI/Section  108  program.  This  includes 
factors  such  as  your: 

(a)  Previous  performance  in  the 
administration  of  your  CDBG,  HOME  or 
other  programs; 

(b)  Performance  and  capacity  in 
carrying  out  economic  development 
programs  that  involve  third  party 
lending; 

(c)  Capacity  to  carry  out  your  projects 
and  programs  in  a  timely  manner 
(submission  of  a  complete  Section  108 
application  piusuant  to  Section 
IV.a)(l)(a)  or  (c)  of  this  NOFA  wiU  be 
deemed  by  HUD  as  one  indicator  of  an 
applicant's  ability  to  carry  out  the 
proposed  project  in  a  timely  manner); 
and. 
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(d)  If  you  are  so  designated,  your 
capacity  to  manage  projects  under  this 
NOFA  along  with  any  federal  funds 
awarded  as  a  result  of  a  federal  urban 
Empowerment  Zone/Enterprise 
Community  designation  (including 
Enhanced  Enterprise  Community  (EEC) 
designation). 

(2)  If  you  have  previously  received  an 
EDI  or  BED!  grant  award(s),  you  must 
describe  the  status  of  the 
implementation  of  those  project(s) 
assisted  with  EDI  or  BEDI  funds,  any 
delays  that  have  been  encountered  and 
the  actions  you  are  taking  to  overcome 
any  such  delays  to  carry  out  the  project 
in  a  timely  manner.  For  such  previously 
funded  EDI  or  BEDI  grant  projects.  HUD 
will  consider  the  extent  to  which  you 
have  used  the  awarded  EDI  or  BED! 
grant  funds  and  the  associated  Section 
108  guaranteed  loan  funds,  and  the 
accomplishments  achieved. 

(3)  llie  capacity  of  subrecipients. 
nonprofit  organizations  and  other 
entities  that  liave  a  role  in  implementing 
your  proposed  business  loan  program 
will  be  included  in  this  review. 

In  addition  to  the  application,  HUD 
also  may  rely  on  information  from 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  its  determination 
under  this  foctor. 

Rating  Factor  2:  Distress/Extent  of  the 
Problem  (15  Points) 

(Your  response  to  this  factor  is  limited 
to  three  (3)  pages.) 

This  factor  addresses  the  extent  to 
which  there  is  need  for  funding  your 
proposed  business  loan  program  based 
on  levels  of  distress,  and  an  indication 
of  the  urgency  of  meeting  the  need/ 
distress  in  your  target  area. 

(1)  In  applying  this  factor,  HUD  will 
consider  current  levels  of  distress  in  the 
inunedinte  community  to  be  served  by 
your  business  loan  program  and  the 
jurisdiction  applying  for  assistance.  If 
you  are  able  to  indicate  a  level  of 
distress  in  the  immediate  program  area 
that  is  greater  than  the  level  of  distress 
in  your  jurisdiction  as  a  whole.  HUD 
will  give  your  application  a  higher  score 
for  this  factor.  HUD  requires  you  to  use 
sound  and  reliable  data  that  is  verifiable 
to  support  the  level  of  distress  you 
claim  in  your  application.  You  must 
provide  a  source  for  all  information  you 
cite  and  indicate  the  publication  date  or 
origination  date  of  the  data. 

(2)  In  previous  EDI  competitions,  the 
poverty  rate  was  often  considered  the 
best  indicator  of  distress.  Therefore,  at 
a  minimum,  your  response  must 
provide  the  poverty  rate  for  your 
jurisdiction  as  a  whole  and  for  the  areas 


to  be  served  and/or  where  the  EDI/ 
Section  108  funded  business  loan 
program  is  located:  however,  in 
addition,  you  may  demonstrate  the  \evei 
of  distress  with  other  factors  such  as 
income  levels  and  unemployment  rates. 

(3)  To  the  extent  that  your 
Consolidated  Plan  and  your  Analysis  of 
Impediments  to  Fair  Housing  choice 
(AJ)  identifies  the  level  of  distress  in  the 
community  and  the  neighborhood  in 
which  your  business  loan  program  is 
being  carried  out  joa  diould  include 
references  to  such  documents  in 
preparing  your  response  to  this  £K:tor. 
Also,  you  should  mscnss  the  extent  to 
which  the  analysis  of  impediments 
identifies  unhealthy  environmental 
conditi(uu  in  your  program  area,  and 
how  such  conditions  negatively  impact 
your  targm  neighborhood. 

Rating  Factor  3:  Soundness  of  Approach 
(30  Points) 

(Your  response  to  this  factor  is  limited 
to  three  (3)  pages.] 

This  fiictor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
plan.  There  must  be  a  relationship 
between  the  proposed  business  loans, 
community  needs  and  purposes  of  the 
program  funding  for  you  to  receive 
points  for  this  factor.  In  rating  this 
factor.  HUD  will  consider  the  following: 

(1)  The  quality  of  your  plan/proposal 
for  the  use  of  EDI  funds  and  Section  108 
loan  funds,  including  the  extent  to 
which  your  proposed  plan  for  eff^ective 
use  of  EDI  grant/Section  108-guaranteed 
loan  funds  will  address  the  needs  you 
described  in  Rating  Factor  2  above 
regarding  the  distress  and  extent  of  the 
problem  in  your  immediate  community 
and/or  jurisdiction.  As  part  of  the 
response  to  this  factor,  you  should  fully 
describe  how  your  business  loan 
program  will  achieve  a  national 
objective.  Inasmuch  as  most  programs 
are  expected  to  involve  loans  to  be  made 
to  businesses  not  yet  identified,  it  may 
not  be  possible  to  determine  which  of 
the  specific  national  objectives  and 
public  benefit  criteria  would  be  met  by 
the  individual  business  loans. 
Consequently,  it  may  be  necessary  to 
condition  the  EDI  grant  award  and  the 
Section  108  loan  guarantee  commitment 
on  a  determination  by  the  appropriate 
HUD  Field  Office  of  compliance  with 
the  national  objectives  and  public 
benefit  requirements.  Such  condition 
would  be  imposed  with  respect  to  each 
business  loan  to  be  made  with  Section 
lOe  guaranteed  loan  funds.  You  should 
dononstrate  how  your  proposed  project 
would  mitigate  or  otherwise  address  the 
distress  identified  in  Rating  Factor  2 
above. 


(2)  The  extent  to  which  your  plan  is 
feasible  and  likely  to  achieve  its  stated 
purpose.  HUD's  desire  is  to  fund 
business  loan  programs  which  will 
quickly  produce  demonstrable  results 
and  advance  the  purposes  of  the  EDI 
program,  including  tne  number  of  jobs 
to  be  created  by  the  program  and  the 
impact  of  the  program  on  job  creation 
that  will  benefit  individuals  on  welfare 
or  low  to  very  low  income  persons.  You 
should  demonstrate  your  knowledge  of 
the  steps  required  to  implement  your 
business  loan  program  and  the  actions 
that  you  and  others  responsible  for 
implementing  your  project  must 
complete.  You  must  include  a  time 
schedule  for  carrying  out  your  program. 

(3)  The  extent  to  which  your  proposed 
business  loan  program  addresses  your 
Analysis  of  Impediments  and  the  needs 
identified  in  Rating  Factor  2;  the  extent 
to  which  such  business  loan  program 
will  resiilt  in  physical  and  economic 
improvement  for  the  residents  in  the 
neighborhood  in  which  your  program 
will  be  carried  out;  the  extent  to  which 
you  will  offer  residents  an  opportiinity 
to  relocate  to  environmentally  healthy 
housing  or  neighborhoods;  or  the  extent 
to  which  current  residents  will  benefit 
bom  the  funded  loans  to  enable  them  to 
work  and  continue  to  live  in  a 
redeveloped  or  revitalized 
neighbornood  and  thus  share  in  the 
anticipated  economic  benefits  your 
prooam  is  expected  to  generate. 

(4)  The  extent  to  whicn  your  business 
loan  program  incorporates  one  or  more 
elements  that  fedlitate  a  successful 
transition  of  welfare  recipients  from 
welfere  to  work.  Such  an  element  could 
include,  for  example,  linking  your 
proposed  business  loan  program  to 
social  and/or  other  services  needed  to 
enable  welfare  recipients  to  successfully 
secure  and  carry  out  full-time  jobs  in  the 
private  sector:  provision  of  job  training 
to  ivelfare  recipients  who  might  be  hired 
by  businesses  financed  through  the 
proposal;  and/or  incentives  for 
businesses  financed  with  EDI/section 
108  funds  to  hire  and  train  welfare 
recipients. 

(5)  Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas. 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas.  HUD's  consideration  of 
the  response  to  this  factor,  "Soimdness 
of  Approach."  will  include  the  extent  to 
which  Dallas'  plan  for  the  use  of  EDI 
funds  and  Section  108  loans  will  be 
used  to  eradicate  the  vestiges  of  racial 
segregation  in  the  Dallas  Housing 
Authority's  programs  consistent  with 
the  Court's  order.  Up  to  two  (2) 
additional  points  will  be  awarded  to  any 
application  submitted  by  the  Qty  of 
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Dallas.  Texas,  to  the  extent  this 
subfactor  is  addressed. 

Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  (20  Points) 

[Page  limits  for  the  response  to  this 
factor  are  listed  separately  for  each 
subfactor  under  this  factor.] 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
response  demonstrates  the  financial 
need  of  your  business  loan  program  and 
the  leverage  ratio  of  Section  108  loan 
proceeds  to  EDI  grant  funds.  This  factor 
has  two  subfactors,  each  with  its  own 
maximum  point  total: 

(1)  Leverage  of  Section  108  funds  (5 
points). 

[Your  response  to  this  subfactor  is 
limited  to  one  (1)  page.] 

The  minimum  ratio  of  EDI  grant  funds 
to  Section  108  guaranteed  loan  funds  in 
any  business  loan  program  may  not  be 
less  than  1:7.  The  extent  to  which  your 
proposed  program  leverages  an  amount 
of  Section  108  funds  beyond  the  1:7 
ratio  will  result  in  your  receiving  a 
higher  number  of  points.  If  you  use  your 
EDI  grant  to  leverage  more  new  Section 
108  commitments,  your  application  will 
receive  more  points  under  this 
subfactor.  However,  for  the  reasons 
discussed  in  Section  IV(L)(1),  the  extent 
to  which  Section  108  funds  can  be 
leveraged  is  limited  by  practical 
considerations  of  risic  'Therefore,  an 
application  will  not  receive  more  points 
imder  this  factor  if  the  leverage  ratio  is 
higher  than  $1  of  EDI  grant  funds  to  $13 
dollars  of  Section  108  loan  guarantee 
commitments. 

(2)  Leverage  of  other  financial 
resources  (15  points).  Your  response  to 
this  subfactor  is  limited  to  one  (1)  page 
plus  supporting  documentation 
evidencing  third  party  commitment 
(written  and  signed)  of  funds.  HUD  will 
evaluate  the  extent  to  which  you 
leverage  other  funds  (public  or  private) 
with  EDI  grant  funds  and  Section  108 
guaranteed  loan  funds  and  the  extent  to 
which  such  other  funds  are  firmly 
pledged  to  the  business  loan  program. 
This  could  include  the  use  of  CDBG 
funds,  other  Federal  or  state  grants  or 
loans,  your  general  funds,  project  equity 
or  commercial  financing  provided  by 
private  sources  or  funds  bom  non- 
profits or  other  sources.  Funds  will  be 
considered  pledged  to  the  project  if 
there  is  evidence  of  the  third  party's 
written  commitment  to  make  the  funds 
available  for  an  EDI/108  project,  subject 
to  approval  of  the  EDI  and  Section  108 
assistance  and  satisfactory  completion 
of  any  environmental  review  required 
under  24  CFR  part  58  for  the  project.  For 
purposes  of  this  subfector.  funds 
committed  to  the  business  loan  program 


for  purposes  other  than  the  funding  of 
business  loans  and  cash  reserves  may  be 
coimted.  For  example,  other  funds 
committed  for  training  programs  for 
persons  employed  or  to  be  employed  by 
businesses  receiving  loans  under  the 
program  may  be  counted  for  this 
subfactor.  Note,  that  with  respect  to 
commitment  of  CDBG  funds,  your 
proposed  use  of  CDBG  funds  must  be 
included  in  your  Consolidated  Plan  (or. 
an  application  approved  by  the  State), 
subject  to  approval  of  the  EDI  and 
Section  108  assistance. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

[Your  response  to  this  factor  is  limited 
to  two  (2)  pages.] 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations;  you  participate  or 
promote  participation  in  your  or  a 
State's  Consolidated  Planning  and 
Analysis  of  Fair  Hotising  Impediments 
processes;  and  you  are  working  towards 
addressing  a  need  in  a  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community. 

In  evaluating  this  factor.  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
business  loan  program  with  those  of 
other  groups  or  organizations  before 
submission,  in  order  to  best 
complement,  support  and  coordinate  all 
known  activities;  and  developed 
specific  steps  to  share  information  on 
solutions  and  outcomes  with  others. 
Describe  any  written  agreements  or 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Developed  linkages,  or  specific 
steps  to  develop  linkages  with  other 
activities,  programs  or  projects  (through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
to  coordinate  activities),  so  that 
solutions  are  holistic  and 
comprehensive.  Describe  any  linkages 
with  other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  as 
well  as  established  linkages  and 
outreach  with  residents  of  your  business 
loan  program  area.  Particular  emphasis 
should  be  placed  on  outreach  efforts 
that  ensure  that,  to  the  greatest  extent 
feasible,  training,  employment  and  other 
economic  opportunities  have  or  will  be 
directed  to  low  aiid  very  low  income 
residents  within  the  area  of  the 
community  where  the  business  loan 
will  be  invested  in  order  to  meet  the 
national  objective  of  increasing  access  to 
jobs  for  residents  of  low-income 
communities. 


(F)  Adjustments  to  Funding. 

(1)  HUD  reserves  the  right  to  fund  less 
than  the  full  amount  requested  in  yoiu* 
application  to  ensure  the  fair 
distribution  of  the  funds  and  to  ensiue 
that  the  piuposes  of  the  EDI  program  are 
met. 

(2)  HUD  will  not  fund  any  portion  of 
your  application  that  is  not  eligible  for 
funding  imder  specific  program 
statutory  or  regulatory  requirements; 
which  does  not  meet  the  reqiiirements 
of  this  NOFA  or  which  may  be 
duplicative  of  other  funded  programs  or 
activities  bom  previous  years'  awards  or 
other  selected  applicants.  Only  the 
eligible  portions  of  your  application 
(including  non-duplicative  portions) 
may  be  funded. 

(3)  If  funds  remain  after  funding  the 
highest  ranking  applications.  HUD  may 
fund  part  of  the  next  highest  ranking 
application.  If  you.  the  applicant,  turn 
down  the  award  offer,  HUD  will  make 
the  same  determination  for  the  next 
highest  ranking  application.  If  funds 
remain  after  all  selections  have  been 
made,  remaining  funds  may  be  available 
for  other  competitions. 

(4)  In  the  event  HUD  commits  an  error 
that,  when  corrected,  would  result  in 
selection  of  an  otherwise  eligible 
applicant  during  the  funding  round  of 
this  NOFA.  HUD  may  select  that 
applicant  when  sufficient  funds  become 
available. 

(5)  After  selection,  but  prior  to  award, 
if  HUD  determines  that  your  application 
could  be  funded  at  a  lesser  EDI  grant 
amoimt  than  requested  consistent  with 
feasibility  of  the  funded  business  loan 
program  and  the  purposes  of  the  Act, 
HUD  reserves  the  right  to  reduce  the 
amount  of  the  EDI  award  and/or  ' 
increase  the  required  Section  108  loan 
guarantee  commitment,  if  necessary. 

VI.  Application  Submission 
Requirements 

If  you  are  submitting  an  application 
for  funding  under  this  NOFA  you  must 
submit  the  items  listed  in  this  Section 
VI  to  have  a  complete  application. 

(A)  Transmittal  Letter  signed  by  the 
authorized  representative  of  your 
organization  indicating  that  you  are 
submitting  your  application  for  funding 
under  the  Economic  Development 
Initiative  Program  and  you  are 
requesting  funding  consideration  for  an 
EDI  project. 

(B)  Request  for  Loan  Guarantee 
Assistance.  A  request  for  loan  guarantee 
assistance  imder  Section  108,  as  further 
described  in  Section  IV(I)  of  this  NOFA. 
Full  application  guidelines  for  the 
Section  108  program  are  found  at  24 
CFR  570.704. 
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(C)  Neurative  Response  to  Factors  for 
Award: 

(1)  Rating  Factor  1:  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  your 
capacity  and  the  relevant  capacity  of 
your  organization  and  staff  to  perform 
the  work  for  which  you  are  requesting 
funding. 

(2)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  DistreM/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  your  statement  of  n«ed. 

(3)  Rating  Factor  3:  Soundness  of 
Approach.  Include  your  activities, 
budget  and  time  frame  for  conducting 
activities  in  your  response. 

(4)  Rating  Factor  4:  Leveraging 
Resources/Financial  Need.  Provide  a 
narrative  response  to  this  fM:tor. 

(5)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response  to  this 
factor. 

(D)  Additional  Application  Forms  and 
Certifications.  You  must  also  submit  the 
following  forms  and  certifications: 

(1)  Application  for  Federal  Assistance 
(Standard  Form  (SF)  424); 

(2)  Standard  Form  for  Assuranow— 
Non-Construction  Programs  (SF  424B); 

(3)  Drug-Free  Workplace  Qartification, 
HlJD-50070; 

(4)  Certification  of  Payments  to 
Influence  Federal  Transactions,  HUD 
50071,  and  if  engaged  in  Lobbying,  the 
Disclosure  Form  Regarding  Lobbying. 
SF-LLL: 

(5)  Applicant/Recipient  Disclosure/ 
Update  Report,  HUD-2880: 

(6)  Certification  Regarding  Debarment 
and  Suspension,  HUD-2992;  and 

(7)  If  applicable,  the  Certification  of 
Consistency  With  EZ/EC  Strat^c  Plan, 
HUD-2990. 

These  forms  are  found  in  the 
Appendix  B  to  this  NOFA.  You  are  not 
required  to  submit  Budget  Information 
on  Standard  Form  424A. 

If  you  wish  to  receive  an 
acknowledgment  of  HUD's  receipt  of 
your  application,  please  submit  a 
completed  Acknowledgment  of  Receipt 
of  Application  form. 

Vn.  Correctioas  to  DeOciait 
Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4.  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
ouy  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 


response  to  any  selection  factors.  In 
order  not  to  imreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may,  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
uniform  oasis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 
certifications  or  your  failure  to  submit 
an  application  that  contains  an  original 
signatiire  by  an  authorized  official.  In 
Mch  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  HUD  will  notify 
applicants  by  facsimile  or  by  mail  or 
other  delivery  service  with  retxim 
receipt  requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  HUD  within  7 
calendar  days  of  the  date  of  receipt  of 
the  HUD  notification.  (If  the  due  date 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  your  correction  must  be 
received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Simday,  or  Federal 
holiday.)  If  your  deficiency  is  not 
corrected  within  this  time  period.  HUD 
will  reject  your  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding. 

VnL  EBTinminental  RaquirenMiita 

(A)  Environmental  Review.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  EDI  grant  funds, 
pursuant  to  24  CFR  570.604,  each 
project  or  activify  (as  such  terms  are 
defined  in  24  CFR  part  58)  assisted 
under  this  program  is  subject  to  the 
provisions  of  24  CFR  part  58,  including 
limitations  on  the  EDI  grant  and  Section 
108  public  entity's  commitment  of  HUD 
and  non-HUD  funds  prior  to  the 
completion  of  environmental  review, 
notification  and  release  of  funds.  No 
such  assistance  will  be  released  by  HUD 
until  a  request  for  release  of  funds  is 
submitted  and  the  requirements  of  24 
CFR  part  58  have  been  met.  All  public 
entities,  including  nonentitlement 
public  entities,  shall  submit  the  request 
for  release  of  funds  and  related 
certification,  required  pursuant  to  24 
CFR  part  58,  to  the  appropriate  HUD 
field  office  for  each  project  or  activity 
(as  such  terms  are  defined  in  24  CFR 
part  58)  to  be  assisted. 

(B)  Environmental  Justice.  Executive 
Order  12898  (Federal  Actions  to 
Address  Enviroiunental  Justice  in 
Minorify  Populations  and  Low-Income 
Populations)  directs  Federal  agencies  to 
develop  strategies  to  address 
environmental  justice.  Environmental 
justice  seeks  to  rectify  the 
disproportionately  high  burden  of 


environmental  pollution  that  is  often 
borne  by  low-income,  minority,  and 
other  disadvantaged  communities,  and 
to  ensure  commimify  involvement  in 
policies  and  programs  addressing  this 


issue. 


DL  Findings  and  Certifications 

(A)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regiilar  business  hours  in  the  Office  of 
the  General  Counsel,  Regulations 
Division,  Room  10276,  U.S.  Department 
of  Housing  and  Urban  Develojmient, 
451  Seventh  Street,  SW,  Washington. 
DC  20410-0500. 

(B)  Executive  Order  13132. 
Federalism.  Executive  Order  13132 
(entitled  "Federalism")  prohibits,  to  the 
extent  practicable  and  permitted  by  law, 
an  agency  from  promulgating  policies 
that  nave  federalism  implications  and 
either  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  are  not  required  by 
statute,  or  preempt  State  law,  luiless  the 
relevant  requirements  of  section  6  of  the 
Executive  Order  are  met.  This  NOFA 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

(C)  Prohibition  Against  Lobbying 
Activities.  You,  the  applicant,  are 
subject  to  the  provisions  of  section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using,  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  You  are  required  to 
certify,  using  the  certification  found  at 
Appendix  A  to  24  CFR  part  87,  that  you 
will  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  addition,  you 
must  disclose,  using  Standard  Form 
LLL.  "Disclosure  of  Lobbying 
Activities."  any  funds,  other  than 
Federally  appropriated  funds,  that  will 
be  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
reording  specific  grants  or  contracts. 

(D)  Section  102  of  the  HUD  Reform 
Act:  Documentation  and  Public  Access 
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Requirements.  SectiAn  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545)  (HUD  Reform  Act)  and  the 
regulations  codified  in  24  CFR  part  4. 
subpart  A,  contain  a  nujnber  of 
provisions  that  are  designed  to  en8iu« 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  apply  to  assistance  awarded 
under  this  NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (update 
information  also  reported  on  Form 


2880)  will  be  made  available  along  with 
the  applicant  disclosure  reports,  but  in 
no  case  for  a  period  less  than  3  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  5. 

(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  r^ulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notify  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  secticm  102(a) 
of  the  HUD  Reform  Act;  ot 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

(E)  Section  103  HUD  Reform  Act. 
HUD's  regulations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(42  use.  3537a),  codified  in  24  CFR 
part  4,  subpart  B,  apply  to  this  funding 
competition.  The  regulations  continue 
to  apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  the 
regulations  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 


otherwise  giving  any  apphcant  an  imfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
nimiber.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  counsel,  or 
HoulquartCTS  counsel  for  the  program  to 
which  the  question  pertains. 

(F)  Paperwork  Reduction  Act 
Statement.  The  information  collection 
requirements  for  applying  for  funding 
imder  the  Economic  Development 
Initiative  have  been  approved  by  OMB 
under  the  Paperwork  Risduction  Act  of 
1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  numbw  2506- 

'tl53. 

(G)  Catalog  of  Federal  Domestic 
Assistance.  "The  CFDA  number  for  this 
program  is  14.246. 

X.  AiiliKwity 

Section  108(q],  Tide  I,  Housing  and 
Community  Development  Act  of  1974. 
as  amended,  (42  U.S.C  5301-5320):  24 
CFR  part  570. 

Dated:  June  26,  2000. 

Cardell  Cooper. 

Assistant  Secretary  for  Community  Planning 
and  Development. 


Appenooc  a.— List  of  EZs.  ECs.  and  Urban  Enhanced  Enterprise  Communities 


NameftOly 


Ptione  ft  fax  nuntten 


URBAN  EMPOWERMENT  ZONES  (23) 


CA,  Loe  Angeles  <EZ) 

David  Eder,  EZ  Program  Coordmator,  City  of  Los  Angeles  EZ/EC  Programs,  Los  Angeles  Community  Devel- 
opment Depaftment.  215  West  eih  Street,  TTwd  Floor,  Loe  Angeles,  CA  90014. 
CA.  Santa  Ana  (EZ) 

Aldo  Schifxfler,  EZ  Manager.  Community  Development  Agency  M21,  PO  Box  1968,  Santa  Ana.  CA  92702  

CT,  New  Haven  (EZ-EC) 

Sherri  Klins,  PresJdenUCEO,  Empower  New  Haven,  Inc.,  59  Ekn  SL,  4«i  Floor.  Suite  410,  New  Haven,  CT 
06510. 
FL.  MiamM>ads  County  (EZ-EC) 

Bryan  K.  Finnie.  Pieeidenl^CEO,  Miami-Dade  Eiryowoimont  Tnjst,  irtc,  140  West  Flagler  Street.  Suite  1107, 
Miami,  FL  33130. 
QA.  Atlanta  (EZ) 

Charisse  Richardson.  Interim  Executive  Director.  Atlanta  EZ  Corporation,  City  HaM  East.  675  Ponoe  de  Leon 
Avenue,  Second  Floor,  Allanta,  GA  30306. 
IL,  Cfilcago(^ 

Watace  Qoode.  Executive  Director,  City  of  Cfiicago  20  North  Clark  Street,  28ih  Floor,  Chicago,  IL  60602  

IN,  Gary,  E  Chicago,  Hammond  (EQ 
IN.  Gary 

Taghi  Arshami,  Office  of  Planning  &  Community  Development,  475  Broadway,  Suite  318,  Gary,  IN  46402 


IN.  E.  Chicago 

John  Artis,  Executive  Director,  City  of  East  Chicago,  DepL  of  Redevelopment  and  Housing  Authority,  4920 
Larkspur  Drive.  East  Chicago,  IN  46312. 


213-48&-0783  (Phone) 
213-647-0690  (Fax) 

714-647-6507  (Phone) 
714-647-6580  (Fai^ 

203-776-2777  (Phone) 
203-776-0537  (Fax) 

305-372-7620  (Phone) 
305^372-7629  (Fax) 

404-853-7610  (Phone) 
404-853-7315  (Fax) 

312-744-9623  (Phone) 
312-744-9696  (Fax) 


219-681-50^  (Phone) 
219-881-5065  (Fax) 

219-397-9974  (Phone) 
219-397-4249  (Fax) 
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Appendix  A.— List  of  EZs,  ECs.  and  Urban  Enhanced  ENTERPniSE  COMMUNmES— Continued 


NwiwAOty 


Phone  A  fax  numbers 


IN.  Hammond 

MA.  Boston  (EZ-EEC) 

Reginald  Nunnaly,  Executive  Director  d  Enhanced  EC/kMerlm  Director  o(  EZ.  Boeton  Empowennent  Center. 
20  Hempdon  St..  RoxtMry.  MA  02119. 
MD,  BeWmore  (EZ) 

Diane  Be*.  President  &  CEO.  Empovver  Baltimore  Management  Corporation.  34  Mertcet  PI .  Suite  800,  BaM- 
more.  MD  21202 
Ml,  Detroi  (EZ) 

Denise  Gray.  Executive  Diractor.  Empowerment  Zone  Development  Corporatton.  1  Ford  Place.  Suila  IF.  De- 
troit. Ml  48202. 

MN.  Minnei«w«a  (EZ-EC) 

Kim  W  Havey.  Director.  Mbvwepois  Empowerment  Zone,  360  South  FWh  Street.  Room  200.  Mlnne^Mls. 
MN  55415. 
MO,  St.  Louia/E.  St.  Louia.  IL  (EZ-EC) 

A.  Danine  Lard.  Executive  Dtractor,  The  Qrealar  St.  Louis  Regional  Empowerment  Zone.  Manepament  Cor- 
poration, Inc..  Suite  1030.  1015  Locust  St.,  St.  Louie.  MO  63101. 

NJ,  Camden  (EZ)  See  aiao  PNtadaiphia,  PA 

Liz  Jartota.  Acting  Managing  Diractor,  Camden  Empowerment  Zone  Corporation.  Hudson  Square  Complex. 
817  Carpenter  St.,  Camden.  NJ  06102. 
NJ.  Cumbertand  County  (EZ) 

Jerry  Velazquez,  Executive  Director,  Cumberland  Empowerment  Zone  Corporation  50  E.  Broad  Street,  Bridge- 
ton.  NJ  06302. 
NY,  New  York  (EZ)  (Main  Contact) 

Marlon  PhiiNps.  HI,  Chief  Administraiive  Officer.  New  York  Empowerment  Zone  Corporation,  633  3rd  Avenue. 

New  York,  NY  10017 
James  llaKo.  Director,  Empowerment  Zone.  Empire  State  Development  Corporatk)n,  633  Third  AverHje.  32nd 

Floof,  New  Yofk.  New  York  10017 
June  Van  BracMe,  Director,  Mayor's  Office  of  the  New  York  CNy  EZ.  100  QoW  Street.  2nd  Fkmr,  New  York. 
New  Yorti 10038. 
NY,  New  York  (Bronx) 

Maria  Canales,  Director,  Broru  Empowerment  Zorte.  Bronx  Overal  Economic  Development  Corporatton.  196 
East  161st  Street.  Suite  201,  Bronx,  NY  10451. 
NY.  New  York  (Upper  Manhattan) 

Fernando  Femandez,  Director  of  Community  Affairs,  Upper  Itilanhattan  Empowerment  Zone,  Devetopment 
Corporatton  290  Lenox  Avenue.  3rd  Ftoor,  New  York,  NY  10027. 

OH,  Cincinnati  (EZ) 

Susan  Paddock,  Special  Assistant  to  the  City  Manager.  City  of  Cincinnati.  801  Plum  Street.  Room  104.  Cin- 
cmnati,  OH  45202. 
OH.  Cleveland  (EZ) 

Valarie  McCall,  Director,  Cleveland  Empowerment  Zone,  601  Lakeside  Avenue.  City  Hal.  Room  335,  Cleve- 
land, OH  44114. 

OH,  Columbus  (EZ-EC) 

Jon  Beard,  Columbus  Osmpact  Corporation,  1000  East  Main  St,  Columbus,  OH  43205  ...„ 


PA,  Phiiadelphia/NJ,  Camden  (EZ)  See  also  NJ,  Camden 

Eva  Gladstein,  Executive  Director,  City  of  Philadelphia,  1515  Arch  Street,  I  Parkway.  9lh  R.,  Philadelphia,  PA 
19103. 
SC,  Sumter/Columbia  (EZ) 

Milton  Smalls,  Executive  Director,  Sumter/Columbia  EZ,  Dept.  of  Community  Sennce,  1225  Laurel  Street.  Co- 
lumbia, SC  29201 . 
TaHnadge  Tobias,. 
City  Manager,  City  of  Sumter,  P.O.  Box  1449,  Sumter,  SC  29151 

TN,  Knoxville  (EZ) 

Jeanette  KaNeher,  Community  Devetopment  Administrator,  City  of  Knoxville,  Department  of  Devetopment.  P.O. 

Box  1631,  Knoxville,  TN  37901. 
Sherry  KeHey  Marshall,  Executive  Director,  Partnership  for  NeighbortKXXl  Improvement,  P.O.  Box  2464,  Knox- 
ville, TN  37901 . 
TX,  El  Paso  (EZ-EC) 

Cartos  Yerena,  Executive  Director,  El  Paso  Empowerment  Zone.  Greater  El  Paso  Chamber  of  Commerce  10 
Civfe  Center  Plaza,  El  Paso,  TX  79901. 
VA,  l^orfolk/Portsmouth  (EZ-EC) 

Landis  Faukxxi,  Empowennent  2010,  201  Granby  Street,  Suite  100A.  Norlok.  VA  23510 

WV,  Huntington/lronton,  OH  (EZ-EC) 

Cathy  Bums,  Executive  Director,  Huntington  WV-lronton  OH  Empowerment  Zone.  Inc.,  P.O.  Box  1659.  Hurv 
tington,  WV  25717. 


617-44&-3413  (Phcyw) 
617-445-5675  (Fax) 

410-783-4400  (Phone) 
410-783-0526  (Fax) 

313-872-8050  ext.  17 

(Ptwne) 
313-672-6002  (Fax) 

612-673-5415  (Phone) 
612-673-^724  (Fax) 

314-622-3400  ext.  709 

(Ptwne) 
314-436-7963  (Fax) 

856-365-0300  (Phone) 
856-365-1058  (Fax) 

856-459-1700  (Phone) 
866-45»-4099  (Fax) 

212-603-3239  (Phone) 
212-603-3294  (Fax) 
212-803-3237  (Phone) 
212-803-3294  (Fax) 
212-788-6777  (Phone) 
212-786-2718  (Fax) 

716-590-6201  (Phone) 
718-590-3499  (Fax) 

212-410-0030  ext.  244 

(Phone) 
212-410-9616  (Fax) 

513-352-4648  (Phone) 
513-352-2456  (Fax) 

216-664-2804  (Phone) 
216-420-6522  (Fax) 
216-664-3063  (Direct) 

614-251-0926  (Phone) 
614-251-2243  (Fax) 

215-683-0462  (Phone) 
215-683-0493  (Fax) 

803-733-6314  (Phone) 
803-733-8312  (Fax) 

803-436-2577  (Phone) 
803-436-2615  (Fax) 

865-215-2116  (Phone) 
865-215-2962  (Fax) 
865-215-4146  (Phone) 
866-21&-2962  (Fax) 

915-534-0571  (Phone) 
915-534-0513  (Fax) 

757-624-8650  (Phone) 
757-622-4623  (Fax) 

304-696-5533  (Phone) 
304-696-4465  (Fax) 
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Appendix  A. — List  of  EZs,  ECs,  and  Urban  Enhanced  Enterprise  Communities— Continued 


Name  &City 


Ptwne  &  fax  numbers 


URBAN  ENHANCED  ENTERPRISE  CGMMUNITiES  (4) 


CA,  Oakland  (EEC) 

Mahton  Hamrwn,  EEC  Coordinator,  One  Stop  Capital  Shop,  519  17th  St.,  Sixth  Ftoor,  Oakland,  CA  94612 

KS,  Kansas  Crty  and  MO,  Kansas  City  (EEC) 

Marlene  Nagel.  MARC.  600  Broadway  300  Rivergate  Center,  Kansas  City,  MO  64105  

MA,  BOSTON  (EEC)  (SEE  EZ) 
TX,  Houston  (EEC) 

Judith  Butler,  Mayor's  (Mce,  901  Bagby  Street,  City  HaN.  4th  Ftoor.  Houston.  TX  77002 


510-238-23S3  (Phone) 
510-238-7999  (Fax) 

816-474-4240  (Phone) 
816-421-7758  (Fax) 


713-247-2666  (Phone) 
713-247-3965  (Fax) 


URBAN  ENTERPRISE  COMMUNITIES 


AL  Birmingham 

Keith  Strottwr,  City  of  Birminghiun,  710  N.  20lh  Street,  City  Hall,  3rd  Ftoor,  Birmingham,  AL  35203 


AR,  Pulaski  County 

Henry  McHenry,  Pulaski  County  Enterprise  Community  Alliance,  Irw.,  400  W.  Markham,  Suite  705.  Littte  Rock. 
AR  72201-2.424. 
AZ,  Ptwenix 

Jennifer  Harper,  Neighborhood  Sennces  Department,  City  of  Phoenix  200  West  Washington  Street,  4th  Fkwr, 
Phoenix,  AZ  85003-1611. 
CA.  Los  Angeles — Huntington  Park 

Robert  Perez,  Manager,  Operattons  Sectton,  Industrial  &  Commercial.  Devetopment  Diviston,  Los  Angeles 
Community  Development  Department,  215  W.  eth  St.,  Third  Fkwr,  Los  Angeles,  CA  90014. 
CA,  San  Diego 

Bonnie  Contreras,  Enterprise  Community  Coordinator,  City  of  San  Diego,  202  C  Street,  Third  Ftoor,  Mail  Sta- 
tton  3A,  San  Diego,  CA  92101. 
CA.  San  Francisco 

Anrta  Yee,  City  of  San  Francisco,  San  Francisco  Enterprise  Community  Program,  25  Van  Ness  Avenue,  Suite 
700,  San  Francisco,  CA  94102. 
CO,  Denver 

Ernest  Hughes,  Denver  Enterprise  Community  Coordinator,  Denver  Community  Devetopment  Agency,  216 
16th  Street,  Suite  1400,  Denver.  CO  80202. 
CT,  Bridgeport 

Janice  Willis,  Director,  City  of  Bridgeport  Central  Grants  OffKe,  999  Broad  St.,  Bridgeport,  CT  06604 


CT,  New  Haven 

Diana  E.  Ednrwnds,  New  Haven  Enterprise  Community  Interim  Coordinator,  200  Orange  Street 


DE,  Wilmington 

Edwina  Bell-Mitcliell,  Wilmington  Enterprise  Community,  Louis  L  Redding  City/County  Buikling,  800  French 
Street,  9th  Floor,  Wilmington.  DE  19801. 
Distrtot  of  Columbia 

Kimmarie  Jamison,  DCECP  Coordinator,  801  N.  Capitol  St.,  6th  Ftoor,  Washington,  DC  20002 

FL,  Tampa 

Jeanette  LaRussa  Fenton,  Manager,  Urt>an  Devetoprnent,  Ybor  Servtoe  Center  2105  N.  Nebraska  Avenue, 
Tampa,  FL  33602-2529,. 

emaM:  hs5iOci.tampa.fl.us 

GA,  Albany 

Julie  Duke,  city  Manager's  Offfce,  P.O.  Box  447,  Albany,  GA  31702 

lA.  Des  Moines 

Carol  Gathright,  City  of  Des  Moirtes,  602  East  First  Street,  Des  Moines,  lA  50309  


IL,  East  St.  Louis 

Diane  Bonner,  Executive  Director,  CDBG  Operattons  Corporatton.  301  River  Parte  Drive.  East  St.  Louis.  IL 
62201. 

IL.  SpringfiekJ 

Cletia  Bowen,  Director,  Offwe  of  Economc  Devetopment.  231  South  Sixth  St.,  Springfieto,  IL  62701  


IN,  lr)diartapo<ls 

Renia  Colbert,  Project  Liaison,  Div.  of  Comm.  Devetopment  &  Financial  Servwes,  200  East  Washington,  Suite 
1841,  Indianapolis,  IN  46204. 
KY,  Louisville 

Carolyn  Gatz,  Louisville  Empowerment  Zone,  NIA  Center,  2900  West  Broadway,  Louisville,  KY  40211 

LA,  New  Orleans 


205-254-2870  (Phone) 
205-254-7741  (Fax) 

501-340-5675  (Phone) 
501-340-5680  (Fax) 

602-262-4730  (Phone) 
602-534-1555  (Fax) 

213-485-8161  (Phone) 
213-847-0890  (Fax) 

619-236-6846  (Phone) 
619-236-6512  (Fax) 

415-252-3130  (Phone) 
415-252-3110  (Fax) 

720-913-1547  (Phone) 
720-913-1800  (Fax) 

203-332-5662  (Phone) 
203-332-5657  (Fax) 

203-94&-7727  (Phone) 
203-946-6049  (Fax) 

302-571-4472  (Phone) 
302-571-4326  (Fax) 

202-442-7203  (Phone) 
202-442-7089  (Fax) 

813-274-7959  (Ptione) 
813-274-7927  (Fax) 


912-431-3234  (Phone) 
912-431-3223  (Fax) 

515-283-4151  (Phone) 
515-237-1713  (Fax) 

618-482-6635  ext.  15 

(Phone) 
618-271-8194  (Fax) 

217-789-2377  (Phone) 
217-789-2380  (Fax) 

317-327-5869  (Phone) 
317-327-5906  (Fax) 

502-458-6813  (Phone) 
502-456-9780  (Fax) 
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Appendix  A.— List  of  EZs,  ECs,  and  Urban  Enhanced  Enterprise  Communities— Continued 


NameAOty 


Phone  &  fax  numbers 


Thelma  H.  French.  Executive  Assistant  to  Mayor.  Odioe  of  Faderal  and  State  Programs.  1300  Perdido  Street. 
Room  2E04.  New  Orleans,  LA  70112. 
LA.  Ouachita  Pansh 

Eric  Loewe,  Executive  Direclor.  Ouachita  Enterprise  Community,  PO  Box  4268.  Monroe.  LA  71211    


MA.  Lowell 

Shirley  Aleiandro.  Enterprise  Community  Organizer,  Department  of  Ptannir>g  and  Development.  City  Halt — JFK 
Civic  Center,  50  Arcand  Dnve,  Lowell,  MA  01852 
MA,  Springfield 

Miguel  Rivas,  Director  of  Neightxxhood  Programs,  Community  Development  Department.  36  Court  Street. 
Spnngfield.  MA  01103. 
Ml,  Flint 

Nancy  Jurkiewicz,  Corporate  Resident  Agent.  Flint  Area  Enterprise  Community.  805  Welch  Blvd..  Rint.  Michi- 
gan 48504 

Ml.  MusKegon/Muskegon  Heights  (EC) 

Cathy  Brut)al(er-Clart(e,  Director,  Department  of  Community  and  Ecorxxnic  Development,  PO  Box  536,  933 
Terrace  St .  Muskegon,  Ml  49443-0536. 
MN,  St  Paul 

Jeremy  Lenz.  Project  Manager,  City  of  Saint  Paul.  Department  of  Ptar>r)ir>g  arxJ  Ecorwmic  Developnwr^,  1200 
City  Hall  Annex,  25  West  Fourth  Street,  Saint  Paul.  MN  55102 
MS.  Jackson 

Roosevelt  T    Sanders.  Executive  Director,  Jackson  Urtar.  Enterprise  Commurxty  Council.  Inc.,  P.O.  Box 
10353.  Jackson,  MS  39289 
NC.  Chartotte 

Deborah  Hazzard,  Neighborhood  Devek>pment  Department.  600  East  Trade  Street.  Chartotte.  NC  28202 

NE.  Omaha 

'  Herb  Patten.  Enterprise  Zone  Coordinator.  Omaha  Enterprise  Comnninity/Enterprise  Zorw.  Bkje  LJonCentre. 
2421  N«th  24th  St .  Omaha.  NE  68110-2282 
NH,  Manchester 

William  J  Jabjintak,  Planning  Department.  Enterprise  Community  Program,  One  City  Hall  Plaza,  MaiKhester, 
NH  03101. 

fU,  Newark 

Angela  Corbo.  EC  Coordinator.  Department  of  Administration.  City  Hall.  Room  B-16.  920  Broad  Street.  New- 
atk.  Hi  07102. 
NM.  Albuquerque 

Sylvia  Fettes.  Department  of  Family  &  Community  Services.  PO  Box  1293.  Albuquerque.  NM  87103  :. 

NV.  Las  Vegas 

Jennifer  Padre.  EC  Coordinator.  Community  Resources  Management.  500  South  Grand  Central  Partway. 
PO  Box  551212.  Las  Vegas.  NV  89155-1212 
NY.  Albany/Troy/Schenectady 

Anthony  Tozzi.  Enterpnse  Community  Director.  City  of  Schenectady.  Department  of  Devetopment,  Jay  Street. 
Schenectady.  NY  12305. 
NY.  Buffak) 

Paula  Mcaia  Rosner.  Executive  Director,  Federal  Enterpnse  Community  of  Buffato.  Inc..  911  City  Hall,  Buffak), 
NY  14202 
NY.  Newburgh/Kingston 

Sharon  Hyder.  The  Kingeton-Nevvtiurgh  Entelt)ri8e  Corp  .  82  Grand  Street.  Newburgh.  NY  12550  

NY.  Rochester  * 

Philip  J.  Banks.  Manager  of  Business  Development.  Department  of  Economc  Devetopment.  City  of  Rochester. 
Room  005A.  30  Church  Street.  Rochester.  NY  14614. 
OH.  Akron 

Jerry  Egan.  Department  of  Ptanning  A  Urban  Devetopment.  166  South  High  Street,  Akron,  OH  44306-1628  ... 

OK.  Oklahoma  City 

Carl  Fnend.  Oklahoma  City  Ptanning  Department.  420  West  Mam  Street,  Suite  920,  Oklahoma  City,  OK 
73102. 
OR.  Portland 

Regena  S  Warren.  Multnomah  County.  421  SW  Sixth  Avenue.  Suite  200.  Portland.  OR  97204  

PA,  Harrisburg 

Terri  Martini.  Director.  Department  of  Buitoing  and  Housing  Devetopment.  City  of  Harrisburg,  Suite  206,  10 
North  Second  Street.  Harrisburg.  PA  17101. 
PA,  Pittsburgh 

Joan  Blaustein,  Manager.  Special  Projetls.  City  Planning  Dept .  City  of  Pittsburgh.  200  Ross  Street.  4th  Floor. 
Pittsburgh.  PA  15219. 


504-565-6445  (Phone) 
504-665-6423  (Fax) 

318-329-4031  (Phone) 
318-329-4034  (Fax) 

978-448-7160  (Phone) 
978-970-4262  (Fax) 

413-750-2240  (Phone) 
413-787-6027  (Fax) 

810-766-7436  ext.  3014 

(Phone) 
810-766-7351  (Fax) 

231-724-6702  (Phone) 
231-724-6790  (Fax) 

651-266-6603  (Phone) 
651-228-3341  (Fax) 

801-949-7879  (Phone) 
601-981-2407  (Fax) 

704-336-2106  (Phone) 
704-336-2527  (Fax) 

402-444-3514  (Phone) 
402-444-3755  (Fax) 

603-624-6450  ext.  5713 

(Pttone) 
603-624-6529  (Fax) 

973-733-4331  (Phone) 
973-733-3769  (Fax) 

505-768-2932  (Phone) 
505-768-3204  (Fax) 

702-455-5025  (Phone) 
702-455-5038  (Fax) 

518-382-5054  (Phone) 
518-382-5275  (Fax) 

716-851-5032  (Phone) 
716-851-4388  (Fax) 

914-569-1680  ext.  102 

(Phone) 
914-569-1630  (Fax) 

716-428-6965  (Phone) 
716-428-6042  (Fax) 

330-375-2090  (Phone) 
330-375-2387  (Fax) 

405-297-2574  (Phone) 
405-297-3796  (Fax) 

503-248-3691  ext  28134 

(Phone) 
503-248-3379  (Fax) 

717-255-6408  (Phone) 
717-255-6421  (Fax) 

412-255-2206  (Phone) 
412-255-2838  (Fax) 
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Appendix  A.— Ust  of  EZs,  ECs,  and  Urban  Enhanced  Enterprise  Communities— Continued 


Name  A  City 


PtKXie  A  fax  numbers 


Rl.  Provklence 

Kim  Rose.  Enterprise  Community  Project  Director,  The  Provklerx»  Plan,  56  Pine  Street,  Suite  3B,  ProvklerK». 
Rl  02903. 
SC,  CharlestorVN  Charleston 

Geona  Shaw  Johnson.  Coordinator,  Enterprise  Community  Program,  Department  of  Housing  and  Community 
Devetopment.  City  of  Charteston  75  Calhoun  Street,  3rd  Ftoor.  Charieston.  SC  29401. 
TN.  Memphis 

Joseph  C.  Gibbs.  EcorK>mk:  Devetopment  Coordinator,  City  of  Memphis,  Business  Devetopment  Center 
(BOC),  555  Beale  Street.  Memphis,  TN  38103-3297. 

TN.  Nashville 

Paul  Johnson.  Metropolitan  Devetopment  and  Housing  Agency.  701  South  Sixth  Street,  Nashville.  TN  37206  .. 

TX,  Dallas 

Mari(  Ot>eso.  Assistant  Director.  Housing  Department,  City  of  Dallas.  1500  Manila,  6D  North,  Dallas,  TX  75201 

TX,  San  Antonto 

Curiey  Spears,  San  Antonto  EZ/EC  Coordinator,  419  South  Main  St.,  Suite  200,  Sein  Antonto,  TX  78204 


TX,  Waco 

George  Johnson,  Jr.,  Assistant  City  Manager,  City  of  Waco,  300  Austin  Avenue,  Waco,  TX  76701-2570 


UT.  Ogden 

Karen  Thurtwr,  Ogden  City  l^eighbortiood  Devetopment,  2484  Washington  Boutovard,  Suite  211,  Ogden,  UT 
84401. 
VT,  Buriir>gton 

Maria  Vaivao,  EC  Coordinator,  Offtoe  of  Oxnmunity  A  Economk:  Devetopment,  City  Hall,  Room  32,  Bur- 
lington. VT  05401 . 
WA.  Seattle 

Ben  Wolters.  Senior  Community  Development  Specialist,  City  of  Seattle,  Office  of  Economk:  Devekspment. 
Seattle  Munkiipal  Building.  Room  205,  Seattle.  WA  98104-1826. 
WA,  Tacoma 

Cynthia  Spry,  Tacoma  Pierce  Co  Ctumber  of  Commerce,  950  Pacifk:  Avenue,  Suite  300,  P.O.  Box  1933,  Ta- 
coma. WA  98401-1933. 
Wl,  Milwaukee 

Gton  Mattison,  Enterprise  Community  Program  Offtoer,  City  of  Milwaukee,  Community  Btock  Grant  Administra- 
tion. 200  East  Wells  Street,  City  Hall,  Room  606,  Milwaukee,  Wl  53202. 


401-455-8880  (Phone) 
401-331-6840  (Fax) 

843-973-7285  (Phone) 
843-720-3836  (Fax) 

901-526-9300  ext.105 

(Phone) 
901-525-2357  (Fax) 

615-252-8543  (Phone) 
615-252-8559  (Fax) 

214-670-3601  (Phone) 
214-670-0156  (Fax) 

210-207-6605  (Phone) 
210-886-0006  (Fax) 

254-750-5640  (Phone) 
254-750-5696  (Direct), 
254-750-5880  (Fax) 

801-629-8943  (Phone) 
801-629-8902  (Fax) 

802-865-7182  (Phone) 
802-865-7024  (Fax) 

206-684-8591  (Phone) 
206-684-0379  (Fax) 

253-627-2175  (Phone) 
253-597-7305  (Fax) 

414-286-3760  (Phone) 
414-286-5003  (Fax) 


mjjNQ  cooe  42io-a»-p 
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The  forms,  which  follow,  are  required  for  EDI  Grant — CEF  Pilot  application. 


APPUCATION  FOR 

OMB  Approval  No.  0348-0043 

FEDERAL  ASSISTANCE 

2.  DATE  SUBMTTTCD 

AppAcanl  Idenlilier 

1.  TYPg  Of  sumaooiON: 
Appiicatkin 
1   1  CofMtnictlon 

^1  NofvConstnictiOfi 

Preepplif  atirw 

Q  Nort-Conetructlon 

a  DATE  RECEIVED  BY  STATE 

Stitv  AppHotion  KJsnliR^r 

4.  DATC  RECEIVED  BY  FEOERAL  AGENCY 

Federal  Identifier 

S.  APPUCAffr  MFOfMA-nON 

Lagairtam: 

Organizational  Unit 

Addran  (gtimcty.  ooumy.  S$ng.  mwiitpcoat): 

Name  and  INaphona  number  o«  person  to  be  contacted  on  matters  involvin( 

WM  9Qf0Ct0kin(j^A0f  S/90  ikMMi^J 

6.  EMPLOYER  lOCffTIFICATION  NUMBER  (EtN) 

7.  TYPE  Of  APPLICANT:  (enter  s^ipiopfmm  leoerin  txu) 
A.  Stale                   H.  Hdipandent  ScTwol  Diet.           — ' 

jl:- 

1   M   1   M 

a  TYPE  Of  APPliCATION: 

H  RevWon.  antar  approprtata  Mlar<s)  in  box(««) 

A.  Incraaaa  Award         B.  Oacraaaa  A«Mrd       C  Incraas*  Duration 
D  Dacraaa*  Duration    OS\tii(3pm:ify): 

B  County 

C  Munidpat 
0.  ToMmship 
Eimaratala 

Q.  Special  DMrict 

1.  State  Controled  metKutian  of  Higher  Learning 

J.  Prtvale  University 

K.  Indian  Tribe 

LIndMdual 

M.  Profit  Organization 

N.OtwrfSoaoVv) 

a  NAME  Of  FEDERAL  AGENCY: 

ia  CATAtOQ  Of  fEOERAL  DOMESTIC  ASSISTANCE  NUMBER: 

11.  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 

1    -    M 

rroE: 

12.  AREAS  AFFECTED  BY  PROJECT  ^OMk  Cnrtlms.  S»tK.  Mk/ 

13.  PROPOSED  PROJECT 

14.  CONGRESSIONAL  DISTRICTS  OF: 

Start  Date 

Ending  Date 

aAfipNcanl 

b.  Project 

15.  ESTIMATED  FUNDING: 

ia  B  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCFSS7 

a.  YES.  THIS  PREAPPUCATJON/APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 

b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E  0  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.  Federal 

S 

b.  Applcant 

S                                                   " 

c.  Stala 

•                                                                                             00 

d.  local 

$                                               " 

»Oltiar 

— JJ.    ... 

(.  Program  Income 

S                                                                " 

17.  IS  THE  APPLICANT  DEUNOUENT  ON  ANY  FEOERAL  DEBT? 
Ovee    H  ■Yea.- allKti  an  explanation.                     Qno 

Q.  TOTAL 

s                                                .** 

ia  TO  THE  BEST  Of  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  M  THIS  APPUCi 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZEO  BY  THE  QOVERNINO  BODY  Of  THI 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 

»TIO»VPREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
£  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 

a.  Type  Name  ct  Authorized  Representative 

b.TMe 

c.  Telephone  Number 

d.  Signature  01  Auttwrized  Representative 

e.  Date  Signed 

Previous  EdWon  Usable 
Authorized  (or  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  txirden  for  this  collection  of  Information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
Instnjctions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  Infomiation,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  PapenvorK  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistarK».  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  arid  have  selected  the  program  to  be  included  in  their  process,  have  t)een  given  an  opportunity  to  review 
the  applicant's  submission. 


Item: 

1.         Self-explanatory. 


Entry. 


2.*        Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 


3.  State  use  only  (if  appticat>le). 

4.  If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
ttie  applicant,  and  name  and  telephone  numt>er  of  the  person  to 
contact  on  matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 


14.  List  tfie  applicant's  Congressk>nal  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  t)e  contritxrted  during  the  first 
funding/budget  period  t>y  each  contritHJtor.  Value  of  in- 
kind  contributkins  shoukj  be  included  on  appropriate 
lines  as  applk:able.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  ownV'the  amount 
of  the  change.  For  decreases,  enck>se  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  fundir>g,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 


7.  Enter  the  appropriate  letter  in  the  space  provkled. 

8.  Check  appropriate  box  arKl  enter  appropriate  letter(s)  in  ttie 
space(s)  provkled: 


16.        Applk^nts  should  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  sut>ject  to  tt>e 
State  intergovernmental  review  process. 


-  "New"  means  a  new  assistance  award. 

-  'Continuation'  means  an  extension  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completkm  date. 

-  'Revisk>n'  means  any  change  In  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  whk:h  assistance  is  being 
requested  with  this  applk»tion. 


17.        This  question  applies  to  the  applcant  organization,  not 
the  person  wtra  signs  as  the  auttiorized  representative. 
Categories  of  debt  icKkjde  delirxjuent  audit 
disalkmances,  k)ans  and  taxes. 


18.       To  be  signed  t>y  ttte  authorized  representative  of  ttw 
applk:ant.  A  copy  of  tl>e  governing  body's 
authorization  for  you  to  sign  this  appHcation  as  official 
representative  must  t)e  on  fHe  in  ttte  applcanf  s  office. 
(Certain  Federal  agemles  may  require  that  this 
authorization  be  submitted  as  pan  of  ttw  appination.) 


10.        Use  ttie  Catalog  of  Federal  Domestic  Assistance  numtwr  and 
titie  of  tf>e  program  under  which  assistance  is  requested. 


11.        Enter  a  brief  descriptive  title  of  the  project.  If  nwre  than  one 
program  Is  involved,  you  shoukj  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (eg.,  construction  or  real 
property  projects),  attach  a  map  showing  project  kx^ation.  For 
preapplkations,  use  a  separate  sheet  to  provkle  a  summary 
description  of  this  project 
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Assurances — Non-Construction  Programs 


OMB  Approval  No  (a4»<X)40 


PubMc  reporting  burden  lor  this  coUectkinol  information  iSMllnwlad  to avvraga  1 5  mmute*  par  rMpooM,  Including  ttwiinne  for  reviewing  irwtrucliorw.  searching 
existing  data  sources,  gathahng  and  maintaining  tfie  6»tt  needed.  ar>d  co<np4etir>g  and  revfew^  V«e  ooMectioo  of  information.  Please  do  not  return  your 
compteted  form  to  tfw  Office  of  Management  and  Budget:  send  it  to  ttie  address  provided  by  Ifie  sponsoring  agency  . 

Note:  Cettain  of  Iheae  anurances  may  noc  be  applicable  to  your  project  or  prognnn.  If  you  have  questions,  please  contact  Ike  awarding  agency. 
Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case  you  will  be  notiHed. 


As  the  duly  authorized  represenuiive  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  costs) 
to  ensure  proper  planning,  management  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  Stales,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  aooen  to  and  the  nght  to  examine 
all  records,  books,  papers,  or  documents  related  to  the 
award;  and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting  standards 
or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest, 
or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §5  4728-4763)  relaiing  to  prescribed  stan- 
dards for  merit  systems  for  programs  iunded  under  one  of  the 
nineteen  sututes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel  Adminis- 
tration (5  C  F  R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sututes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Rights  Act  of  1964  (P.L.  8g-3S2)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972.  as  amended  (20  U.S.C.  §S  1681-1683,  and  I68S- 
1686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  S04  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibits  discrimina- 
tion on  the  basis  of  handicaps:  (d)  the  Age  Discrimination 
Act  of  I97S.  as  amended  (42  U.S.C.  }{  6101-6107).  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.O.  92-2SS).  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1970  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism; 


(g)  il  S23  and  S27  of  the  Public  Health  Service  Act  of  1912 
(42  U.S.C.  290  dd-3  and  290  ee-3).  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  VllI  of  the  Civil  Righu  Act  of  1968  (42  U.S.C.  S 
36701  et  seq.),  as  annended.  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other 
nondiscp^ination  provisions  in  the  specific  statute(s)  un- 
der which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (P.L.  91-646)  which  provide  for  fair  and  equiuble 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  reqMirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

8.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Hatch  Act  (3  U.S.C.  ft  1501-1508  and  7324-7328)  which 
limit  the  political  activities  of  employees  whose  principal 
employment  activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  $9  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  1 276c  and  1 8  U.S.C.  H  874).  and 
the  Contract  Work  Hours  and  Safety  Sundards  Act  (40 
U.S.C.  >S  327-333),  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreemenu. 

10.  Will  comply,  if  applicable. -with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate  in  the  program 
and  to  purchase  flood  insurance  if  the  total  cost  of  insur- 
able construction  and  acquisition  is  $10,000  or  more. 

1 1 .  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional Environmental  Policy  Act  of  1%9(P.L.  91 -190)  and 
Executive  Order  (EO)  1 1514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of  wetlands 
pursuant  to  EO  1 1990;  (e)  evaluation  of  flood  hazards  in 
flood  plains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
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project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air)  Implemenution  Plans 
under  Section  176(c)  of  the  Clear  Air  Act  of  1955.  as 
amended  (42  U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (PL.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  S§  1271  et  seq.)  related  to  protecting  compo- 
nents or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  national  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  469a-l  et  seq.). 


14.  Will  comply  with  PL.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  deyelopment.  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL.  89-544.  as  amended,  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§  4801  et  seq.)  which  prohibiu  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1 984  or  OMB  Circular  No.  A- 1 33.  Audits  of  Institutions 
of  Higher  Learning  and  other  Non-proflt  Institutions. 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


Signalura  of  Autfwrizwl  Cwtifying  Otficial 

THa 

AppHcanlOf«anization 

OattSubmilM 

Previous  EdWone  U8at)ie 


Page2of2 
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Disclosure  of  Lobbying  Activities 


Approvad  by  OMB  0348-004« 


(S««  ••««•• 


torn  to  dtacioM  lobbying  mctMfitm  purauani  to  31  US  C  13S2 
aid>  tor  kwlnictions  and  PuMc  Raportbig  buntan  statement) 


1.  Type  ol  Federal  Action 

[ la.  contract 

1        b.  grant 

c.  cooperative  agreemerM 

d   loan 

e.  k>an  guarantee 

f    loan  insurance 

2.  tMua  Of  Fedwal  Action 

1 — 1  a.  bid/o«er/appllcation 

b.  initial  award 

c.  post-award 

X  NeperiTVpe 

1 1  a.  initial  filing 

b.  material  change 

For  Malartal  CtMng*  Only 
year  (yyyy)                     quarter 

dale  of  last  reoort  (mmUiVwwi 

4a  MHIW  MW  AOOfVSS  Of  RflpOftInQ  CfnRy 

Prima                       Subawardee      Tier                   .  M  known: 
wOfiQfeeeionei  umncc,  n  Known 

5.  tf  ReporflnQ  EfitHy  In  No.  4  le  Subawardee.  enter  Neme  and  Addraee 
Of  Pfane 

ConQraaalonal  Dlabtc^  tf  known 

9         Kai^^i^^.1      ^^^^u^^^K^^    ^J^.^^.^.JB%^.^.^._^^^^^.^ 

r.   rvoerai  frvgram  nemwi^iacffiiiuuii 

« 

a.  Federal  Action  Number.  If  knoom 

s 

(H  indivkkiel.  tawt  name,  (tret  nerw.  Ml) 

1 

(last  name,  %st  neme.  Ml) 

(■llKit  oonttnMMofi  8hMt(s)  it  n^oMwy) 


11. 


(check  tM  ttwl  apply) 
actual 


12.  Fomi  of  Paymanl  (check  sfl  the!  apply) 
I      I  a  cash 

I       I  b.  In-Wnd;  specify;  nature 

value  


13.  Type  ol  Payment  (check  al  that  apply) 
I       I  a  relair«er 
I       I  b.  one-time  tae 
I       I  c.  commission 
I       I  d.  oonHngent  fee 
I       I  e.  deleired 
Q  f.  other  (specify) 


WBrM  Deal  ikilkiii  of  Ttarrirea  rikaiiiail  or  k> be  »ma^Mmt^at  h^  DaMat  of  tl^Mlia  hMludkia  oMeattaL  aasBlawaaf bL  or 
fOf  Psymont  IndlcMsd  In  MMn  11 


baita) 


(anach  oominulion  ■>!—«(»)  it  nscswsiy) 


IS.  Continuation 


□  ^«    □>» 


16.  Information  raquMtad  through  this  form  is  authorizsd  by  S«c.319. 
Pub.  L.  101-121 ,  103  Stat.  750.  as  amended  by  sec  10:  Pub  L  104- 
65,  Stat.  700  (31  U.S.C.  1352)  Thts  disclosure  of  lobbying  activities 
is  a  material  representation  of  fact  upon  which  reliar)ce  was  placed 
by  the  above  when  this  trarwaclion  was  made  or  entered  into.  This 
disclosure  is  required  pursuant  to  31  U.S.C.  1352.  This  information 
will  be  reported  to  the  Congress  semiannualty  and  win  be  available 
for  public  inspection  Any  person  who  fails  to  file  the  required 
disclosure  shall  be  sut>(ect  to  a  civil  penalty  of  not  less  than  $10,000  I 
and  not  more  than  $1(X).000  for  each  such  failure. 


Signature 


Print  Name 


Title 


isi6pnon0  NO. 


(mmWtyyyyy). 
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hMtnictloiM  for  CoinpMion  of  SF4JJ^  Disclosiirs  or  Lobbyitig  ActMllaa 

TNs  disclosure  form  sfiall  be  completed  by  the  reporting  entity,  whettwr  subawardee  or  prirrw  Federal  recipient,  at  tfte  initiation  or  receipt 
of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  tills  31  U.S.C.  section  1 352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  malte  payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  any  empk>yee  of  a  Member  of  Cor>gress  in  connection  with 
a  covered  Federal  action.  Complete  all  items  that  apply  for  both  tf>e  initial  filing  and  material  change  report.  Refer  to  tfw  implententing 
guidance  published  by  the  Office  of  Management  and  Budget  for  additional  infomriation. 


1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying 
activity  is  and/or  has  been  secured  to  Influence  the  outcome 
of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate.ctassification  of  this  repon.  If  this  is  a 
fdtowup  report  caused  by  a  niaterial  change  to  the  informa- 
tion previously  reported,  enter  the  year  and  quarter  in  which 
the  change  occurred.  Enter  the  date  of  the  last  previously 
submitted  report  by  tfiis  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  fuN  name,  address,  city,  state  and  zip  code  of  the 
reporting  entity.  Include  Congressional  District,  if  known. 
Check  the  appropriate  classification  of  the  reporting  entity 
that  designates  if  it  is,  or  expects  to  be,  a  prime  or  sutnward 
recipient.  Identify  the  tier  of  tfte  sutwwardee,  e.g.,  the  first 
sutMwardee  of  the  prinw  is  tfte  1  st  tier.  Subawards  include  but 
are  not  limited  to  subcontracts,  sut>grants  and  contract  awards 
under  grants. 

5.  if  the  organization  filing  the  report  in  item  4  checks 
'Subawardee*,  then  enter  the  full  name,  address,  city,  state 
and  zip  code  of  tfie  prime  Federal  recipient.  Include  Congres- 
sional District,  if  known. 

6.  Enter  the  name  of  tfie  Federal  agency  making  the  award  or 
k>an  commitment.  Include  at  least  one  organizational  level 
betow  agency  name,  if  known.  For  example.  Department  of 
Transportation,  United  States  Cktast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  cov- 
ered Federal  actk>n  (Kern  1 ).  If  known,  enter  the  full  Catalog  of 
Federal  Domestk:  Assistance  (CFDA)  number  for  grants, 
cooperative  agreements,  loans,  and  toan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  avail- 
able for  the  Federal  acton  klentified  in  item  1  (e.g..  Request 
for  Proposal  (RFP)  number,  lnvitatk>n  for  Bid  (IFB)  number; 
grant  annouricement  numt>er;  the  contract,  grant,  or  k>an 
award  numtwr;  the  applnatton  proposal  control  number  as- 
signed by  the  Federal  agency).  IrKiude  prefixes,  e.g.,  *RFP- 
DE-90-001." 


9.  For  a  covered  Federal  action  where  there  has  t>een  an  award 
or  loan  commitment  by  the  Federal  agency,  enter  the  Federal 
amount  of  ttie  awanVloan  commitment  for  the  prime  entity 
klentified  in  item  4  or  5. 

1 0.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  ttte 
registrant  under  the  Lobbying  Disclosure  Act  of  1995  engaged 
l>y  the  reporting  entity  identified  in  item  4  to  infiuerKe  the 
covered  Federal  acton. 

(b)  Enter  the  full  names  of  the  indlvidual(s)  performing  ser- 
vices, and  include  full  address  if  different  from  10  (a).  Enter 
Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensatk>n  paid  or  reasonat>ly  ex- 
pected to  be  paid  by  the  reponir>g  entity  (Item  4)  to  ttie 
lot)bying  entity  (item  10).  Indoate  wt>ether  the  payment  has 
been  made  (actual)  or  vnll  be  made  (planr>ed).  Check  all 
boxes  tfiat  apply.  If  this  is  a  material  change  report,  enter  ttie 

.  cumulative  amount  of  payment  made  or  planned  to  be  made. 

12.  Check  the  appropriate  box  (es).  Check  all  boxes  that  apply. 
If  payment  is  made  through  an  in-kind  corttribution,  specify  the 
nature  artd  value  of  ttie  in-kir>d  payment. 

13.  Check  the  appropriate  box  (es).  Check  alt  twxes  that  apply. 
If  otfter,  specify  nature. 

14.  Provide  specific  and  detailed  descriptk>n  of  the  services  tfiat 
the  lotjbist  has  performed,  or  will  be  expected  to  perform,  and 
the  date(s)  of  any  services  rendered.  Include  all  preparatory 
and  related  activity,  not  just  ttie  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal  offoiaHs)  or 
employee(s)  contacted  or  tf>e  officer(s),  empk>yee(s).  or 
Member(s)  of  Congress  that  were  contacted. 

Check  wftetfier  or  not  a  continuation  sfieet(s)  are  attacfied. 


15. 
16. 


The  certifying  official  shall  sign  and  date  tfie  form,  print  his/her 
name,  title,  and  telephone  number. 


Put>Hc  Reporting  Burden  for  triis  co(ectk>n  of  informatkxi  is  estimated  to  average  30  ininutes  per  response,  including  tfte  time  for  reviewing  instrucitons. 
searctiing  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coNeclkxi  of  information.  Please  do  not 
return  your  completed  form  to  tfte  Office  of  Management  arxf  Budget;  send  It  to  the  address  provkled  by  tf«e  sponsoring  agertcy  . 

Send  comments  regarding  ttw  tMjrden  estimate  or  any  other  aspect  of  this  coHectktn  of  information,  including  suggestions  for  redudrtg  tfiis  burden,  to  the 
Ofltee  of  Management  and  Budget  Pape«»orti  Reductton  Project  (0348-0046),  Washington,  DC  20503^ 
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Certification  Regarding 
Debarment  and  Suspension 


U.S.  Ovpartnwnt  of  Housing 
and  Urt»n  0«v«k>pm*nt 


CcrtMcattoaA:  Certiflcatloa  RegaitUni  Debannent,  Siupcasioa,  and 
Other  Rctpoaiibility  MatUrs  •  Primary  Covered  Traniactiom 

I  The  prcnpeclive  pninary  pailicipanl  certifies  to  the  best  of  its  knowl- 
edge and  belief  that  Us  principals; 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any  Federal  debarment  or  agency; 

b.  Have  not  within  a  three-year  period  preceding  this  proposal, 
been  convicted  of  or  had  a  civil  Judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 
ing, attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public  transaction;  violation  of 
Federal  or  Slate  antitrust  statutes  or  commission  of  embezzlement.  Ihefk. 
forgery,  bribery,  falsification,  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property. 

c.  Are  not  presently  indicted  for  or  otherwise  cnminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (1Kb)  of 
this  certification;  and 

d.  Have  not  within  a  three-year  period  preceding  this  application/ 
proposal  had  one  or  more  public  transactions  (Federal.  State,  or  local) 
terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  ceriify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

iBstnictioM  for  Ccrtiflcatloa  (A) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  cenification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
will  not  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  exptaiMtion 
of  why  It  cannot  provide  the  certification  set  out  below  The  certifi- 
cation or  explanation  will  be  considered  in  connection  with  the 
depariment  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  place  when  the  department  or  agency  deter- 
mined to  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  ageiKy  may  terminate  this  transaction 
for  cause  of  default. 


4.  The  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  ageiKy  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  Certification  was  erroneous  when  submitted  or  has  becoriK  errone- 
ous by  reason  of  changed  circumstances. 

3.  The  terms  covered  transaction,  debarred,  tuspcndcd,  ineligible, 
lower  tier  covered  traiMaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 
used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  tlie  rules  implementing  Executive  Order  1 2S49. 
You  may  contact  tite  department  or  agency  t<f  which  tiiis  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  tliese  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entenng  into  tliis 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment.  Suspension.  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  department 
or  agency  entering  into  this  covered  transaction,  without  modification. 
in  all  lower  tier  covered  transactions  aitd  in  all  solicitatioiu  for  lower 
tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
IS  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  kiwws  that  the  certification  is  erroneous. 
A  participant  may  decide  tlie  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  tIte  Nonprocurement  List. 

9.  Nothing  contained  in  tIte  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  aathorized  lUMler  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  volunlanly  excluded  from  participation  in  this 
tUMaction,  in  addition  to  other  remedies  available  to  tht  Federal 
OovcmmeM,  the  department  or  agency  may  terminate  ttiis  transaction 
for  cause  of  defanh. 


Certification  B:  Certiflcatioa  Regardtng  Debamieirt,  Saspension,  Ineli- 
gibility and  VolunUry  Exdusion  -  Lower  Tier  Covered  Transactions 

1.  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  imable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  (B) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies^jvailable  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 
used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  12S49.  You 
may  contact  the  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


5.  The  prospective  lower  tier  participant  agrees  by  suumitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  tilled  Xertification 
Regarding  Debarment.  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  cenification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  ttie 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  nuy,  but 
is  not  required  to,  check  the  Nonprocurement  List 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under  paragraph  (S)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment. 
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Certification  of  Consistency 
with  the  EZ/EC  Strategic  Pian 


U.S.  Department  of  Housing 


I  certify  thai  the  propoaed  acbviliei/projecis  in  Ihit  appticalion  arc  consisient  with  the  Strategic  Plan  of  a  Federally-designated  Empowermeiil 
Zone  (EZ),  Emerpritc  Cofnmuniiy  (EC),  an  Urban  Enhanced  Enterprise  Community,  or  a  Strategic  Planning  Community. 

(Type  or  cieariy  print  the  following  information)  x 


Applicant  Name 


Name  of  the  Federal 
Program  to  which  the 
afplicaal  is  applying 


Name  of  EZ/EC 


I  further  certify  that  the  propo\ed  activities/projects  will  be  located  within  the  EZ/EC/Urban  Enhanced  EC  or  Strategic  Planning  Community 
and  will  serve  the  EZ/ECAJrt>an  Enhanced  EC  or  Strategic  Planmng  Community  residenu.  (2  poinu) 


Name  of  the 

Official  Authonzed 

lo  Certify  the  EZ/EC 


Title 


Signature 


Date  (rom^dd/yyyy) 


Pagal  of  1 
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Appiicant/Recipient 
Disclosure/Update  Report 


U.S.  Department  of  Housing 
and  UitMn  Development 


OMB  Approval  No.  2S1(M)01 1  (sxp  3/31/2003) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 

Applicant/Recipient  Information  lndte«toi*hMhartW.J«anln»UalRn)ortn  oranUpda».R«portn 


1.  Appticant/Rocipiant  Name,  Address,  and  Phone  (indude  arM  coda): 


(       ) 


2.  Social  SecufityNumtwr  or 
Empioysr  10  Numbar 


3.  HUO  ProQcam  Nama 


4.  Amount  Of  HUD  Assistance 
Raquestad/Reoeived 


S.  Stale  the  name  and  location  (street  address.  City  and  Stale)  of  the  proiect  or  acdvily: 


Part  I  Threshold  Detsrminations 

1 . /Kre  you  applying  for  assistanoe  for  a  specific  project  or  activity?  These 
torms  do  not  include  formula  grants,  such  as  public  housing  operating 
subsidy  or  CDBG  blocK  grants.  (For  further  infornwbon  see  24  CFR  Sec 
4.3). 

□  Yes  Quo 


Have  you  received  or  do  you  expect  to  receive  assistance  wMiin  the 
jurisdiction  of  ttM  Department  (HUO) ,  involving  the  proiect  or  activity  in 
this  application,  in  excess  of  $200,000  durirtg  this  fiscal  year  (Oct  1  - 
Sep.  30)?  For  further  infonnalion.  see  24  CFR  Sec.  4.9 

□  Ye.         □  NO. 


If  you  answered  'No'  to  eittier  question  1  or  2.  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 
Howwr,  you  must  sign  the  certification  at  the  end  of  the  report. 


Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  limited  to,  any  grant,  loan,  subsidy,  guarantee,  insurance,  payment,  credit  or  tax  benefit. 

Depsrtment/State/Local  Agency  Name  and  Address 

Type  of  Assistance 

/Amount 
Requested/Provided 

Expected  Uses  of  the  Funds 

(Note:  Use  Additiortal  pages  if  necessary.) 


Part  III  Intsrastsd  Parties.  You  must  disclose: 

1 .  Al  developers,  contractors,  or  consultants  involved  in  the  application  for  the  assistance  or  in  the  planning,  development,  or  implementabon  of  the 
project  or  activity  and 

2.  any  oltier  person  who  has  a  financial  interest  in  the  proiect  or  activity  tor  which  the  assistance  is  sought  ttut  exceeds  $50,000  or  10  percent  of  ttie 
I  (whichever  is  lower). 


/Mphababcal  Kst  of  all  persons  with  a  reportable  financial  interest 
in  the  project  or  activity  (For  individuals,  give  the  last  name  first) 


Social  Security  No. 
or  Employee  ID  No. 


Type  of  Participation  in 
Project/Activity 


Firtanctal  Interest  in 
ProiectZ/kcbvity  ($  and  %) 


(Note:  Use /Sddibonal  pages  if  necessary.) 

Csrtification 

Wamiitg:  K  you  knowingly  make  a  false  statement  on  this  form,  you  may  be  subieci  to  civil  or  criminal  penalties  under  Secbon  1001  of  Tide  18  of  ttie 
UnSad  States  Code.  In  addibon,  any  person  who  knowingly  and  materially  violates  any  raquired  disclosures  of  information,  inckjding  intenbonal  non- 
diedosure.  issubiecttocivilmoney  penalty  not  to  exceed  $10,000  tbr  each  violabon. 
I  certify  that  this  infonnabon  is  true  and  compiele. 


Signature: 


Dale:  (mmMtfyyyy) 


Fomn  HUO-2aS0  (3/99) 
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Public  raporlino  bunton  for  this  collection  of  information  is  estiniated  to  average  2.0  hours  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.    This  agency 
may  r>ol  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  information  unless  that  collection  displays  a  valid  0MB  control 
number. 

Prtvaqr  Act  Statement  Except  for  Social  Security  Numt>ers  (SSNs)  and  Employer  Identification  Numt>ers  (EINs).  the  Department  of  Housing  and  Urban 
Development  (HUD)  is  authorized  to  coNect  all  the  infonnation  required  by  this  form  under  section  102  of  theOepaitment  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  42  U  S  C.  3531.  Disclosure  of  SSNs  and  EINs  is  optional   The  SSN  or  EM  is  used  as  a  unique  identifier.  The 
information  you  provide  will  enable  HUD  to  carry  out  Its  responsibilities  under  Sections  102(b).  (c),  and  (d)  of  the  Department  of  Housirtg  and  U(t>an 
Development  Reform  Act  of  1989,  Pub  L  101-235.  approved  December  15.  1989.  These  provisions  win  help  ensure  greater  accountability  and  integrity 
in  the  provision  of  certain  types  of  assistance  administered  by  HUD   They  will  also  help  ensure  that  HUD  assistance  for  a  spedlic  housing  protect  under 
Section  102(d)  is  not  n>ore  than  Is  necessary  to  make  the  protect  feasibte  after  taking  account  of  other  government  assistance.  HUD  wilt  make  availai>le 
to  the  put>lic  afl  applicant  disctosure  reports  for  five  years  in  tt>e  case  of  applications  for  compelibve  assistance,  and  fbr  generally  three  years  m  the  case 
of  other  applications     Update  reports  wiN  be  made  available  atong  with  ttie  disciosure  reports,  but  In  no  case  for  a  period  generally  less  than  three  years. 
Al  reports,  both  inKiai  reports  and  update  reports,  will  be  made  available  in  accordance  with  the  Freedom  of  Information  Act  (5  U  S  C  §552)  and  HUO's 
implementing  regulations  at  24  CFR  Part  15    HUD  will  use  the  Information  In  evaluating  IndlvMual  assistance  applications  and  m  performing  internal 
administrative  analyses  to  assist  in  the  management  of  specitic  HUD  programs    The  Information  wrill  also  be  used  in  making  the  determination  under 
Section  102(d)  wtiether  HUD  assistance  for  a  specific  housing  protect  is  more  tttan  Is  necessary  to  make  ttie  proiact  fiaaiible  after  takif>g  account  of  other 
government  assistance     You  must  provide  all  the  required  Information    Faikire  to  provide  any  required  intermalion  may  delay  the  processing  of  your 
application,  and  may  raaull  in  sancbons  and  penalties.  Inchjding  Imposition  of  the  adminisifative  and  dvil  nwney  penaties  specKiad  under  24  CFR  §4.38. 

Nola:  This  form  only  covers  assiatance  made  available  by  the  Department.  Stales  and  units  of  general  local  govammant  that  carry  out  responslbttities 
under  Sections  102(b)  and  (c)  of  the  Reform  Act  must  de\^top  their  own  procedures  for  complying  with  the  Act 


Instructions 


A.  Covaraga.  You  must  complata  thn  report  if 

(1)  You  are  applying  for  asaistanoe  from  HUD  for  a  spedfic  prpiect  or 
activity  and  you  have  raceived.  or  expect  to  receive,  assistance 
from  HUO  in  excess  of  $200,000  during  the  dunng  the  fiscal  year 

(2)  You  are  updating  a  prior  report  as  discussed  tMow.  or 

(3)  You  are  submitting  an  application  for  assistance  to  an  entity  other 
tfian  HUD.  a  State  or  kx:al  government  if  the  appbcabon  is  required 
by  statute  or  raguMon  to  be  submidad  to  HUO  for  apprtival  or  for 
any  other  purpose 

B.  Update  reports  (filed  by  -ReciplentB*  of  HUD  Aaaiatanca): 
Oenerai.  All  reapients  of  coveted  assistance  nKist  sutNnii  update 
reports  to  the  Department  to  reflect  sut>stantial  changes  to  ttte  initial 


Una-toy -Una  Irtatructiona. 

ApiiNcantfRecipient  Irtformatton. 

Mawteanls  lor  HUD  competitive  assistanoe,  must  complete  the 

Infariiialluii  reqmrad  n  blocks  1-5  of  form  HUO-2880: 

1  Enter  the  M  name,  addraaa.  d(y.  State,  zip  coda,  and  lalaphona 
number  (inckiding  area  code)  of  ttte  applicant/recipient   Where  the 
applicant/recipient  le  an  indlvKlual.  the  lest  name,  first  name,  and 
fTMddto  Mibal  muat  b9  eiiteieO 

2  EnbyoftheappMcant/redpwnrsSSNorEIN.  asappropnale.  is 
optional 

3.  Applicants  enter  the  HtJO  program  name  under  wfuch  the  aaaiatanca 
la  baing  raquaHad 

4.  Applicants  enter  the  amount  of  HUD  assistaoce  tt\a<  IS  being 
requested    Recipients  enter  the  amount  of  HUD  assistanca  that  haa 
baan  provided  and  to  which  the  update  report  relates    The  amounts 
are  Ihoae  stated  in  tt>e  application  or  award  documentation    NOTE:  In 
Hie  case  of  assisunce  that  «  provided  pursuant  to  contract  over  a 
penod  of  lane  (such  as  proted-basad  aasiatanca  under  secbon  6  of 
ttie  United  States  Housing  Act  of  1937).  ttie  amount  of  ass«tenoe  to 
be  reported  includes  aU  amounts  tttal  are  to  be  provxted  over  the  term 
of  Itw  contract,  irraapecbve  of  when  they  are  to  be  received. 

5.  Applcanta  enter  the  name  end  full  address  of  the  proiact  or  acbvity  for 
wtiich  the  HUO  assatanoa  •  sought   RadpiantB  enter  ttw  name  and 
M  address  of  the  HUCVasaiated  protect  or  adMty  to  which  ttw  update 
laport  rslatei    The  most  appropriate  government  identifying  number 
must  be  used  (e  g  .  RFP  No  .  IFB  No  .  grant  announcamant  Mo.;  or 
contract,  grant,  or  kian  No  )  Inckide  preAxos 

Part  I.  TnfaalMid  Desermlnattona  -  AppUcanta  Only 


Parti  co><ali>s  information  to  halpltia  applicant  datermina  whether  the 
ramaindar  of  Itia  forni  must  ba  oompMad.  Radpianta  fWng  Update 
Waj)mta  alMMiM  not  compiale  thia  Part 

If  the  answer  to  eWMrquaetionsI  or  2  le  No.  the  applicant  need  not 
complete  Parts  II  and  III  of  Iba  report  but  muat  sign  the  cartHicaBon  at 
ttie  end  of  the  form. 


Part  N.  Ottiac  Oo^iafvwiiafit 
UaaaofFunda. 


Aaaiatanca  and  Expected  Soureaa  and 


A^  Other  Government  Aaaiatanca   This  Part  «  to  be  compietad  by  both 
applicants  and  radpiants  for  assistence  and  recipients  filing  update 
reports   Appkcants  and  reapiente  must  report  any  other  govemment 
aasistance  involved  m  ttie  protect  or  ecbvily  for  which  assistence  is 
sought   Appkcante  and  radpiente  must  report  any  other  govemment 
aasMtanoe  Ktvolved  «i  ttie  project  or  ecbvily    Other  govemment 
aaaMMoe  ie  defined  «>  note  4  on  the  lest  page    For  purposes  of  this 
daMHon,  other  govemment  assatanoa  •  expectad  to  be  made 
availaMe  if.  baaad  on  an  aaaaaamant  of  all  the  drcumstanoas 
invok>ed,  there  are  raaaonable  grounds  to  antic<iete  that  the 
aaaiiMnoe  wiN  tw  fortticomng. 

Both  applicant  and  recipient  disctosures  must  Inckide  a*  oliar 
govammant  aasistance  involved  with  the  hud  assistenoe.  es  wal  aa 
any  other  government  assMtanoa  that  was  made  availaUe  before  the 
request  but  that  has  conbnumg  vtalily  at  the  lima  of  the  raqueet 
Examples  of  Itiis  tanar  category  indude  tax  credts  ttiat  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  asaistanoe  that  oonbnuas  to 
banafll  the  project  at  the  time  of  the  asaistanoe  raquast 

Ttte  following  viformation  must  tie  provided: 

1.  Enter  tfia  name  and  addmas.ciiy.  State,  and  Zip  coda  of  tba 
govemment  agency  malung  ttte  aaafltanoa  avaNabte. 

2.  State  ttte  type  of  other  govammeni  aaaietanoe  (eg.,  loan,  grant 
loan  inauranca). 

3.  Enter  ttw  dolar  amoucN  of  ttte  other  goirammarN  aeiiitance  Itiat  is, 
or  ie  expected  to  be.  made  eviiabte  wtti  reepect  to  the  protect  or 
acbvlbes  for  which  the  HtJD  asatetanoa  ie  sougM  (appticante)  or 
has  been  provxted  (radpiarMa). 

4.  Uaeeoffunds    Each  raportabte  uaa  of  fonds  muat  daarty  identify 
ttie  purpoee  to  which  ttiey  are  to  be  put  RaaaonaUa  aggragattons 
may  be  used,  such  as  total  structure*  to  indude  a  number  of 
ttmcbjral  coats,  such  as  roof,  elevators,  exterior  maaonry.  ate. 

B   Non-Government  Aaaietanoe   Note  ttial  ttw  appicant  and  radpianl 
dladoaure  report  must  spadfy  at  expected  sourcee  and  uaee  of  fonds 
I  HUO  ar>d  any  otfwraoaree-ttialheve  been  or  are  to  be, 
I  for  the  proted  or  acbvity.  Non-govammant  sources  of 


Form 


0«B) 
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fonds  typically  indude  (but  are  not  limited  to)  foundations  and  private 
contrtiutors. 


ill. 

Dm  Part  is  to  be  compietad  by  botti  applicants  and  recipients  filing 
update  reports.  Applicants  must  provide  infbmrwbon  on: 

1.  All  developers,  contractors,  or  consuRante  involved  in  ttte  appHcabon 
for  the  assistance  or  In  the  planning,  davetopmant,  or  implamantabon 
of  the  proved  or  activity  and 

2.  any  other  person  who  has  a  financial  Interest  in  the  project  or  acbvity 
for  whKh  the  assistance  is  sought  ttiat  exceeds  $50,000  or  10  peroant 
of  ttw  assistance  (iwhk:hever  is  k>wer). 

Note:  A  financial  interest  nwans  any  fifwndal  involvement  in  the 
projaci  or  acbvity,  induding  (t>ut  not  limited  to)  situabons  In  which  an 
individual  or  entity  has  an  equity  interest  in  ttw  project  or  activity, 
shares  in  any  proA  on  resale  or  any  distritMtion  of  surplus  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compensation  for 
any  goods  or  services  provided  In  connection  with  the  project  or 
activity.  Residency  of  an  individual  in  housing  for  which  assistence  is 
being  sought  is  not.  by  itself,  considered  a  covered  finandai  Interest 

The  information  required  betow  must  be  provklad. 

1.  Enter  ttw  ful  names  and  addresses.  If  ttw  person  Is  an  entity,  ttw 
listing  must  Indude  the  full  narrw  and  address  of  the  entity  as  well  as 
the  CEO.  Please  list  ail  names  alphabetically. 

2.  Enby  of  ttw  Soda!  Security  Number  (SSN)  or  Employee  klentification 
Number  (EIN).  as  appropriate,  for  each  person  listed  is  optional. 

3.  Enter  ttw  type  of  paitictpabon  in  the  project  or  activity  fbr  each  person 
listed:  ie  .  ttw  person's  specific  role  in  ttw  projed  (e.g.,  contrador, 
consultant,  planrwr.  investor). 

4.  Enter  ttie  finandai  interest  In  the  projed  or  ectivily  for  each  person 
isted.  The  interest  must  be  expressed  botti  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUO  assistance  involved. 

Notattiai  If  any  of  ttw  sounw/use  infonnation  required  by  ttiis  report  has 
bean  provided  elsewhere  in  ttiis  applk:ation  package,  ttw  applicant  need 


not  repeat  the  Information,  but  need  only  refer  to  ttw  form  and  location  to 
incorporate  it  into  ttiis  report.  (It  is  likely  that  some  of  the  information 
requirad  by  ttiis  report  has  been  provided  on  SF  424A,  and  on  various 
budget  forms  accompanying  the  application.)  If  this  report  requires 
infonnation  beyond  that  provided  elsewhere  in  the  appllcabon  package. 
the  applicant  must  indude  in  ttWs  report  at  ttw  additiorwl  intbrmabon 
required. 

Recipients  must  sutxnit  an  update  report  fbr  any  change  in  previously 
disdosad  sources  and  uses  of  funds  as  provided  In  Secbon  I  0.5..  atwve. 


1.  AM  dlabons  are  to  24  CFR  Part  4,  which  was  published  in  ttw  Federal 
Register.  [April  1, 1996.  at  63  Fed.  Rag.  14448.] 

2.  Assistance  means  any  contract  grant  toan.  cooperative  agreement 
or  other  form  of  assistance,  induding  the  insurance  or  guarantee  of  a 
loan  or  nwrtgage.  that  s  provided  witti  reaped  to  a  spedfic  proted  or 
activity  under  a  program  administered  by  ttw  Department  The  term 
does  not  Indude  contracts,  such  as  procurements  contracts,  ttiat  aia 
subjad  to  ttw  Fed  Acquisition  Regutetion  (FAR)  (48  CFR  Ctiaptar  1). 

3.  Sea  24  CFR  §4.9  for  detailed  guidance  on  how  ttw  ttwashoU  is 


4.  "Ottwr  govemment  assistanoe*  IS  defined  to  indude  any  kwn,  grant 
guarantee,  insurance,  payment,  retwte.  subsidy,  credit  tax  benefit  or 
any  other  fonm  of  dirad  or  indirBd  assistanoe  from  the  Federal 
govemment  (other  than  ttwl  requested  from  HUO  in  ttw  appicabon).  a 
State,  or  a  unit  of  general  local  govemnwnt.  or  any  agency  or 
instrumentality  ttwreof.  ttiat  s,  or  is  expected  to  be  made.  avaHabte 
wfith  rasped  to  the  projed  or  activities  for  which  the  assistanoe  is 
sought. 

5.  For  the  purpose  of  ttiis  form  and  24  CFR  Part  4,  'person'  means  an 
iTKlividual  (induding  a  consuttant.  totibyist  or  lawyer);  coipuration; 
company:  association:  authority:  firm:  partnership:  society:  State,  unit 
of  gerwral  kxal  govemment  or  ottwr  govemment  entity,  or  agency 
thereof  (induding  a  put>lic  housing  agency);  Indian  tribe;  and  any  other 
organization  or  group  of  peopte. 


Fonn  HUD-2S80  (3/99) 


(FR  Doc.  00-16544  Filed  6-27-00;  11:16  amj 
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DZPARIMBMT  OT   TNB  TRSASDRY 

FISCAL  SERVICX 
(D«pt.  Circular  570;  2000  Revision) 


COMPANIES  ROLDIMO  CERTiri GATES  OP  AITTHORITY  AS  ACCEPTABLE  SURETIES  OK 
FEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 

Eff*etiv*  July  1,  2000 

This  Circular  is  published  annually,  solely  for  the  information  of  Federal 
bond-approving  officers  and  persons  required  to  give  bonds  to  the  United 
States.  Copies  of  the  Circular  and  interim  changes  may  be  obtained  directly 
from  the  internet  or  from  the  Government  Printing  Office  (202)  512-1800. 
(Interim  changes  are  published  in  the  FEDERAL  REGISTER  and  on  the  internet  as 
they  occu"r.)  Other  information  pertinent  to  Federal  sureties  may  be  obtained 
from  the  U.S.  Department  of  the  Treasury,  Financial  Management  Service,  Surety 
Bond  Branch,  3700  East  West  Highway,  Room  6A04,  Hyattsville,  MD  20782, 
Telephone  (202)  874-6850  or  Fax  (202)  874-9978. 

The  most  current  list  of  Treasury  authorized  companies  is  always  available 
through  the  Internet  at  http://www.fms.treas.gov/c570/index.html.   In 
addition,  applicable  laws,  regulations,  and  application  information  are  also 
available  at  the  same  site. 

Pl**»»  aotm   that  thm  uudmrwrxtin^  liaxtatloa  pabliahmd  bmxm±n-*im   on  a  pmr  bond 
hMm±M  but   thim  doma  not   llait  thm  an^vint  of   a  bond  thMt  m   ooapaay  oaa  writ*. 
Coufpan±mm  iucm  allo^rmd  to   write  honda   with  a  pmnml   aum  ovmx  thmix  xmdmxwzLtinq 
liaitation  aa  long   a«  thoy  protect   thm  mxamaa   aaonnt  with  r«ia«iiraiioa, 
eoxAauranoa  ox  othmr  mmthoda   ma   apmclfimd  at   31   CTK  223.10-11.    Plmaam  xmfmx   to 
tootnotm    (b)    at  thm  mad  of   thia  publication. 

The  following  companies  have  complied  with  the  law  and  the  regulations  of  the 
U.S.  Department  of  the  Treasury.  Those  listed  in  the  front  of  this  Circular 
are  acceptable  »a   sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of 
the  United  States  Code,  Sections  9304  to  9308  [See  Note  (a)].  Those  listed  in 
the  back  are  acceptable  only  as  reinsurers  on  Federal  bonds  under  31  CFR 
223.3(b)  [See  Note  (e)]. 

If  we  can  be  of  any  assistance,  please  feel  free  to  contact  the  Surety  Bond 
Branch  at  (202)  874-6850. 


ijok^T— ^  ^.SLiLv^p^^ai^^ 


.th    R.    Tillman 
Assistant   Commissioner 
Financial  Operations 
Financial   Management   Service 


ntPORTANT  IMTORMAriOW  IS  CQWTAJMED  IV  THS  NOTXS  AT  THE  DID  OF 
THIS  CIRCULAR.    PLEASE  READ   THE  NOTES  CAFEFULLY. 
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Acadia  Insuranca  Company 

BUSINESS  ADDRESS:  P.O.  BOX  9010,  Wbstbrook.  ME  04098-5010.  PHONE:  (207)  772-4300. 
UNDERWRITING  LIMITATION  U.  $2,086,000.  SURETY  LICENSES  c^.  CT.  DE,  ME.  MD.  MA,  NH. 
NY.  PA,  Rl,  VT.  INCORPORATED  IN:  Maine. 

Accaptanca  Insuranca  Company 

BUSINESS  ADDRESS:  222  South  15th  Street.  Suite  600  North,  Omaha,  NE  68102-1616.  PHONE: 
(402)  344-8800.  UNDERWRITING  LIMITATION  b^.  $2,127,000.  SURETY  LICENSES  ^:  AL.  AZ, 
AR,  CO.  GA.  IL.  IN.  lA,  KY.  ME.  Ml.  NE.  ND.  OH.  TN.  VA,  Wl.  INCORPORATED  IN:  Nebraska. 

ACCREDITED  SURETY  AND  CASUALTY  COMPANY.  INC. 

BUSINESS  ADDRESS:  P.O.  Box  568529,  Orlando,  FL  32856-8529.  PHONE:  (407)  841-8500. 
UNDERWRITING  LIMITATION  5^  $1,052,000.  SURETY  LICENSES  eJT.  AL.  CA,  CT.  DE.  FL.  GA 
ID.  IN.  lA.  KS.  LA.  ME.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NY.  NC.  ND.  OH.  OK.  PA.  Rl.  SC. 
SD.  TN.  TX.  VT.  VA.  WA,  WY.  INCORPORATED  IN:  Florida. 

ACSTAR  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  2350,  New  Britain.  CT  06050-2350.  PHONE:  (860)  224-2000. 
UNDERWRITING  LIMITATION  ^  $1,707,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ.  AR.  CA.  CO. 
CT.  DE.  DC,  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA,  KS,  KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC,  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Aagia  Security  Inauranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  3153.  Harrisburg,  PA  17105.  PHONE:  (717)  657-9671. 
UNDERWRITING  LIMITATION  bA  $2,090,000.  SURETY  LICENSES  e^.  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

AfRliatad  FM  Insuranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  7500,  Johnston.  Rl  02919-0500.  PHONE:  (401)  275-3000. 
UNDERWRITING  LIMITATION  ^  $3,401,000.  SURETY  LICENSES  ^:  AL,  AK.  AZ,  AR.  CA.  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA.  KS.  KY.  LA.  ME,  MD.  MA,  Ml.  MN.  MS,  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR,  PA.  PR,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Rhode  Island. 

ALL  AMERK:A  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street  Van  Wert  OH  45891.  PHONE:  (419)  238- 
1010.  UNDERWRITING  LIMITATION  b^  $3,586,000.  SURETY  LICENSES  c^.  AZ.  CA.  CT.  GA,  IL, 
IN.  lA,  KY.  MA.  Ml,  NV.  NJ.  NY.  NC.  OH.  OK,  TN,  TX,  VA.  INCORPORATED  IN:  Ohio. 
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All«gh«ny  Casualty  Company 

BUSiNESS  ADDRESS:  P.O  Box  1116.  MeadviUe.  PA  16336-7116.  PHONE:  (814)  336-2521 
UNDERWRITING  LIMITATION  bA  $1,329,000  SURETY  LICENSES  e^  AL.  CA.  DC.  FL,  ID.  IL.  IN 
LA.  MD.  Ml.  MS.  MO,  NV.  NJ.  NY,  NC.  OH.  OK,  PA.  SC.  SD.  TN.  TX.  VA.  WA.  Wl.  WY. 
INCORPORATED  IN:  Pafmsytvania. 

AMCC  Inauranca  Company 

BUSINESS  ADDRESS:  701  Fifth  Avanua.  Das  Moines.  lA  50391-2007.  PHONE:  (515)  280-4211. 
UNDERWRITING  LIMITATION  ^  $34,364,000  SURETY  UCENSES  c^.  AZ.  CA.  CO.  DC  ID  IL 
IN.  lA.  KS.  KY,  Ml.  MN.  MO.  MT.  NE.  NM.  ND.  OH.  OR.  SD.  TN.  TX.  UT.  WA.  Wl.  WY. 
INCORPORATED  IN:  lo«va. 

Amarican  AHIanca  Inauranca  Company 

BUSINESS  ADDRESS:  580  Wainut  Street  Cincinnati.  OH  45202  PHONE:  (513)  369-5000 
UNDERWRITING  LIMITATION  ^  $1,008,000.  SURETY  LICENSES  c^:  AL.  AK.  AZ.  AR.  CA,  CO 
CT.  DE.  DC.  FL.  GA,  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT.  VT,  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Ohio. 

AMERICAN  ALTERNATIVE  INSURANCE  CORPORATION 

BUSINESS  ADDRESS:  555  College  Road  East  -  P.O.  Box  5241.  Princeton.  NJ  08543.  PHONE: 
(609)  243-4200.  UNDERWRITING  LIMITATION  b^  $6,389,000  SURETY  LICENSES  C^.  AL.  AK. 
AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA,  MD.  MA.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM,  NY,  NC.  ND.  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Delaware. 

amerk:an  and  foreign  insurance  company 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd..  P  0  Box  1000.  Charlotte.  NC  28201-1000  PHONE 
(704)  522-2000.  UNDERWRITING  LIMITATION  ^  $7,210,000.  SURETY  LICENSES  cj/  AK,  AZ 
AR.  CA,  CO.  CT.  DE,  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MA.  Ml.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND,  OH,  OK.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Delaware. 

American  Automobile  Inauranca  Company 

BUSINESS  ADDRESS:  777  San  Marin  Drive.  Novato.  CA  94998.  PHONE:  (415)  899-2000 
UNDERWRITING  LIMITATION  b^  $7,467,000  SURETY  LICENSES  e^  AL.  AK.  AZ.  AR  CA  CO 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ,  NM,  NY.  NC.  ND.  OH.  OK.  OR,  PA.  Rl.  SC.  SD.  TN,  TX.  UT.  VT,  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Missouri. 

AMERTCAN  BANKERS  INSURANCE  COMPANY  OF  FLORIDA 

BUSINESS  ADDRESS:  11222  Quail  Roost  Drive,  Miami.  FL  33157.  PHONE:  (305)  253-2244 
UNDERWRITING  LIMITATION  ^  $6,700,000  SURETY  LICENSES  c.  f/:  AL.  AK.  AZ  AR  CA.  CO 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS,  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN  Flonda. 
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American  Caaualty  Company  of  Reading,  Pennayhranla 

BUSINESS  ADDRESS:  CNA  Plaza.  Chicago.  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  b^  $40,667,000.  SURETY  LICENSES  Cj^:  AL.  AK.  AZ.  AR.  CA,  CO.  CT.  DE.  DC.  FL. 
GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
Pennsylvania. 

AMERICAN  CONTRACTORS  INDEMNITY  COMPANYl/ 

BUSINESS  ADDRESS:  9841  Airport  Blvd..  9th  Floor,  Los  Angeles,  CA  90045.  PHONE:  (310)  649- 
0990.  UNDERWRITING  LIMITATION  b/^.  $1,066,000.  SURETY  LICENSES  c^.  AZ,  CA.  FL.  GA.  HI. 
ID.  IN.  lA.  KS.  NE.  NV.  NM.  OH.  OK.  OR.  SC.  TN.  TX.  VA,  WA.  WY.  INCORPORATED  IN:  CaWbmia. 

Amarican  Economy  Inauranca  Company 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle.  WA  98185.  PHOf  'E:  (206)  545-5000. 
UNDERWRITING  LIMITATION  bA.  $38,465,000.  SURETY  LICENSES  cJT  AL.  AK.  AZ.  AR.  CA.  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH,  NM, 
NY.  NC.  ND.  OH,  OR.  PA.  Rl.  SC,  SD.  TN.  TX.  UT,  VT.  VA,  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
Indiana. 

American  Fire  and  Caaualty  Company 

BUSINESS  ADDRESS:  9450  Seward  Road.  Fairfield.  OH  45014.  PHONE:  (513)  867-3000. 
UNDERWRITING  LIMITATION  b^.  $9,361,000.  SURETY  LICENSES  Cj_«^:  AL.  AZ.  AR.  CA.  CO.  CT. 
DE.  DC.  FL.  GA.  ID.  IN.  lA.  KS.  KY.  LA.  MD.  Ml.  MN.  MS.  MO.  NE.  NJ,  NM,  NY.  NC.  ND.  OH.  OR. 
PA.  SC.  SD.  TN,  TX.  UT.  VA.  WA.  WV.  Wl,  WY.  INCORPORATED  IN:  Ohio. 

American  Guarantee  and  Liability  Insurance  Company 

BUSINESS  ADDRESS:  1400  American  Lane,  Tower  1. 19th  Floor.  Schaunrrt>urg,  IL  60196-1056. 
PHONE:  (847)  605-6000.  UNDERWRITING  LIMITATION  b^.  $4,527,000.  SURETY  LICENSES  cJT. 
AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS, 
MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR,  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA. 
WV.  Wl.  WY.  INCORPORATED  IN:  New  York. 

American  Home  Assurance  Company 

BUSINESS  ADDRESS:  70  Pine  Street  New  YorK  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  b^.  $282,977,000.  SURETY  LICENSES  c^:  AL.  AK.  AZ,  AR,  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL,  IN,  lA.  KS.  KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR,  PA.  Rl.  SC,  SD.  TN,  TX.  UT.  VT.  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  York. 

American  Insurance  Company  (The) 

BUSINESS  ADDRESS:  777  San  Marin  Drive.  Novato.  CA  94998.  PHONE:  (402)  346-6000. 
UNDERWRITING  LIMITATION  b^.  $34,659,000.  SURETY  LICENSES  C^.  AL,  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL,  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM,  NY,  NC.  ND.  OH,  OK.  OR.  PA.  PR,  Rl,  SC,  SD.  TN,  TX,  UT,  VT.  VA.  WA.  WV,  Wl.  WY. 
INCORPORATED  IN:  Nebraska. 
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AMERICAN  IffTERNATIONAL  INSURANCE  COMPANY  OF  PUERTO  RICO 

BUSINESS  ADDRESS:  PC  Box  10181,  San  Juan.  PR  00908.  PHONE:  (787)  767-6400. 
UNDERWRITING  LIMITATION  ^  $4,731,000  SURETY  LICENSES  cj^:  PR  INCORPORATED  IN: 
Puerto  Rico. 

Amarfcan  IntamatkNial  Pacific  Inauranca  Company 

BUSINESS  ADDRESS:  70  Pina  Street.  New  Yortc.  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  ^  $2,352,000  SURETY  LICENSES  c^  AK,  CO.  CT.  DC.  lA.  ME. 
MD.  MA.  MS,  MT.  NE.  NH.  ND.  Rl.  SD.  UT,  VT.  WV.  WY  INCORPORATED  IN:  Cotorado 

American  Interatata  inauranca  Company 

BUSINESS  ADDRESS:  2301  Highway  190  West  DeRidder.  LA  70634-6005.  PHONE:  (800)  256- 
9052.  UNDERWRITING  LIMITATION  b^  $1,924,000  SURETY  LICENSES  C^:  AL.  AK.  AR.  DE.  DC. 
FL.  GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD,  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NM.  NC.  ND.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VA.  VI.  WA.  WI.  WY.  INCORPORATED  IN:  Louisiana. 

American  ManufMturara  Mutual  Inauranca  Company 

BUSINESS  ADDRESS:  1  Kemper  Drive.  Long  Grove.  IL  60049-0001  PHONE;  (847)  320-2000. 
UNDERWRITING  LIMITATION  bT  $27,660,000.  SURETY  LICENSES  eJT  AL.  AK.  AS,  AZ.  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA,  Mi,  MN,  MS,  MO.  MT,  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  WI. 
WY.  INCORPORATED  IN:  Illinois. 

American  KAotoriata  Inauranca  Company 

BUSINESS  ADDRESS:  1  Kemper  Drtve.  Long  Grove,  IL  60049-0001.  PHONE:  (847)  320-2000 
UNDERWRITING  LIMITATION  ^  $46,615,000  SURETY  LICENSES  C^:  AL.  AK,  AS.  AZ  AR,  CA. 
CO.  CT,  DE.  DC.  FL,  GA,  GU,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD,  MA,  Ml.  MN.  MS.  MO.  MT,  NE. 
NV.  NH,  NJ.  NM.  NY.  NC,  ND.  OH.  OK,  OR.  PA,  Rl.  SC.  SD,  TN.  TX,  UT.  VT,  VA,  VI.  WA.  WV.  WI. 
WY.  INCORPORATED  IN:  Illinois. 

American  Nationai  Fire  Inauranca  Company 

BUSINESS  ADDRESS:  580  Walnut  Street  Cincinnati,  OH  45202.  PHONE:  (513)  369-5000 
UNDERWRITING  LIMITATION  b/  $2,777,000.  SURETY  LICENSES  c^^:  AL.  AK.  AZ.  AR.  CA  CO 
CT.  DE,  DC.  FL,  GA.  HI.  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA.  MI,  MN.  MS.  MO.  MT.  NE,  NV,  NH. 
NJ.  NM,  NY,  NC,  ND.  OH.  OK.  OR.  P^  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  WI.  WY. 
INCORPORATED  IN:  New  York 

American  Re-lnaurance  Company 

BUSINESS  ADDRESS:  555  College  Road  East  P  O.  Box  5241,  Princeton,  NJ  08543.  PHONE:  (609) 
24^200.  UNDERWRITING  LIMITATION  ^  $214,611,000.  SURETY  LICENSES  c^^:  AL,  AK.  AZ 
AR,  CA,  CO.  CT,  DE,  DC,  FL,  GA.  HI.  ID,  IL.  IN,  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS,  MO.  MT. 
NE.  NV.  NH.  NJ.  NM.  NY.  NC,  ND,  OH.  OK,  OR.  PA.  Rl.  SC.  SD,  TN.  TX,  UT,  VT.  VA.  WA.  WV.  WI 
WY.  INCORPORATED  IN:  Delaware. 
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AMERICAN  RELIABLE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  8655  East  Via  De  Ventura.  Scottsdale,  AZ  85258.  PHONE:  (480)  483-8666. 
UNDERWRITING  LIMITATION  ^  $3,158,000.  SURETY  LICENSES  c^  AL.  AK,  AZ.  AR,  CA,  CO. 
CT,  DE,  DC,  FL,  GA.  HI,  ID,  IL.  IN.  lA,  KS,  KY,  LA,  ME.  MD,  MA,  Ml;  MN,  MS.  MO,  MT,  NE.  NV,  NH, 
NJ,  NM,  NY,  NC.  ND,  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  WI.  WY. 
INCORPORATED  IN:  Arizona. 

American  Safety  Casualty  insurance  Company 

BUSINESS  ADDRESS:  1845  The  Exchange,  Suite  200,  Atlanta,  GA  30339.  PHONE:  (770)  916-1908. 
UNDERWRITING  LIMITATION  b^.  $501,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ,  AR.  CA,  CO, 
DE,  DC.  FL,  GA,  HI.  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY, 
NC,  ND.  OH.  OK.  OR,  PA.  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Delaware. 

American  States  Insurance  Company 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle,  WA  98185  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  b^.  $113,362,000.  SURETY  LICENSES  c^.  AL,  AK,  AZ,  AR.  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV. 
NH,  NJ.  NM,  NY.  NC,  ND,  OH,  OK,  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  WI,  WY. 
INCORPORATED  IN:  Indiana. 

American  Surety  Company 

BUSINESS  ADDRESS:  3901  Wtest  86th  Street,  Suite  450.  Indianapolis,  IN  46268.  PHONE:  (317) 
875-8700.  UNDERWRITING  LIMITATION  b^.  $473,000.  SURETY  LICENSES  cj^:  AL,  CA.  CT.  FL. 
HI.  ID.  IN,  KS.  LA.  MD.  MS.  MO,  NE,  NV,  ND,  OH,  PA.  SC.  SD.  TN,  TX.  UT.  VA,  WA. 
INCORPORATED  IN:  California.     . 

Amwest  Surety  insurance  Company 

BUSINESS  ADDRESS:  5230  Las  Virgenes  Road.  Calal)asas.  CA  91302.  PHONE:  (818)  871-2000. 
UNDERWRITING  LIMITATION  b^  $2,091,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ,  AR,  CA,  CO, 
CT.  DE.  DC.  FL.  GA.  GU,  HI.  ID,  IL.  IN,  lA.  KS.  KY.  LA,  ME,  MD,  MA,  MI.  MN.  MS,  MO,  MT,  NE.  NV. 
NH.  NJ.  NM.  NY.  NC,  ND,  OH.  OK,  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VT.  VA.  WA,  WV.  WI,  WY. 
INCORPORATED  IN:  Nebraska. 

Antiiiea  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  9023507.  San  Juan,  PR  00902-3507.  PHONE:  (787)  721-4900. 
UNDERWRITING  LIMITATION  U.  $3,236,000.  SURETY  UCENSES  c^.  PR.  INCORPORATED  IN: 
Puerto  Rico. 

Associated  indemnity  Corporation 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novate.  CA  94998.  PHONE:  (415)  899-2000. 
UNDERWRITING  LIMITATION  4/  $4,051,000.  SURETY  LICENSES  e^:  AL  AK.  AZ,  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA,  HI.  ID.  IL,  IN,  lA,  KS,  KY,  LA.  ME,  MD.  MA,  MI,  MN,  MS.  MO.  MT.  NE.  NV,  NH, 
NJ,  NM.  NY,  NC.  ND,  OH.  OK,  OR,  PA,  PR.  Rl.  SC,  SD,  TN,  TX,  UT,  VT.  VA.  WA.  WV.  WI,  V^. 
INCORPORATED  IN:  Califomla. 
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ATLANTIC  ALLIANCE  FIDELITY  AND  SURETY  COMPANY 

BUSINESS  ADDRESS:  8000  MkJiantic  Drive.  Suits  410  North.  ML  Laurei.  NJ  08054.  PHONE:  (856) 
439-0066.  UNDERWRITING  LIMITATION  ^  $539,000  SURETY  LICENSES  c^:  AL.  CT,  DE.  DC. 
PL.  GA.  IL.  IN.  KS.  KY.  MD.  MA.  MN.  MO.  NJ.  NY.  NC.  OK,  PA.  TN.  TX  INCORPORATED  IN:  New 
Jersey. 

Atlantic  Mutual  Ineurance  Company 

BUSINESS  ADDRESS:  100  Wall  Street  New  York,  NY  10005  PHONE:  (212)  943-1800. 
UNDERWRITING  LIMITATION  b^  $53,816,000.  SURETY  LICENSES  c^:  AL.  AK.  AS,  AZ.  AR.  CA 
CO.  CT.  DE.  DC.  PL.  GA,  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA,  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR.  PA.  PR.  Rl,  SC.  SD.  TN.  TX,  UT.  VT.  VA.  VI.  WA.  WV.  Wl. 
WY  INCORPORATED  IN:  New  York. 

ATLAS  ASSURANCE  COMPANY  OF  AMERK^A 

BUSINESS  ADDRESS:  62  Maple  Avenue.  Keerw.  NH  03431 .  PHONE:  (315)  431-6100. 
UNDERWRITING  LIMITATION  b^  $34,547,000  SURETY  LICENSES  cj^  AK,  AZ.  AR.  CA,  CO.  DE 
GA.  ID.  IL.  lA.  KS.  KY.  ME.  MD.  MA.  Ml.  MN,  MS.  MO,  MT.  NE.  NV.  NH.  NM,  NY.  NC,  ND.  OH.  OR. 
PA,  Rl,  SD.  TN.  TX,  UT,  VT,  VA.  WA,  WV.  WY.  INCORPORATED  IN:  New  York. 

Auto-Ownera  Insurance  Company 

BUSINESS  ADDRESS:  P  O  Box  30660.  Lansing.  Ml  48909-8160.  PHONE:  (517)  323-1200 
UNDERWRITING  LIMITATION  ^  $260,709,000.  SURETY  LICENSES  cJT.  AL.  AZ,  CO.  FL  GA,  IL 
IN.  lA.  KS.  KY,  Ml.  MN.  MS.  MO.  NE.  NM,  NC.  ND.  OH.  OR.  SC.  SO.  TN.  TX,  UT,  VA,  WA.  Wl. 
INCORPORATED  IN:  Michigan 

BANKERS  INSURANCE  COMPANY 

BUSINESS  ADDRESS  P  O  Box  15707.  St  Petersburg,  FL  33733  PHONE:  (727)  823-4000. 
UNDERWRITING  LIMITATION  ^  $3,144,000.  SURETY  LICENSES  c^  AL.  AZ,  AR,  CA.  CT.  DE. 
DC.  FL.  GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD,  MA.  MS.  MO.  MT.  NE,  NV.  NM.  NC.  ND.  OH.  OK,  PA. 
SC.  SD.  TN.  TX.  UT.  VA,  WA,  WV.  WY.  INCORPORATED  IN:  Florida. 

BITUMINOUS  CASUALTY  CORPORATKM 

BUSINESS  ADDRESS:  320  -  18th  Street  Rock  Island,  IL  61201-8744.  PHONE:  (309)  786-5401  x- 
268  UNDERWRITING  LIMITATION  ^  $16,226,000  SURETY  LICENSES  C^  AL  AK.  AZ.  AR  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA  ME,  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ. 
NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  1919  S  Highland  Ave..  Bkig.  A,  Suite  300.  Lombard.  IL  60148.  PHONE:  > 
(630)  495-9380  UNDERWRITING  LIMITATION  ^  $509,000  SURETY  LK^ENSES  cj/  IL,  IN  KS 
MO.  NC.  OK.  TN.  TX  INCORPORATED  IN:  Illinois 

BRITISH  AMERICAN  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O  Box  1590,  Dallas,  TX  75221-1590  PHONE  (214)  443-5500 
UNDERWRITING  LIMITATION  b^  $2,023,000  SURETY  LICENSES  e^.  TX  INCORPORATED  IN 
Tsxas. 
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Buckeye  Union  Insurance  Company  (The) 

BUSINESS  ADDRESS:  CNA  Plaza.  Chfcago.  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  t/.  $31,044,000.  SURETY  LICENSES  cjB^:  AK.  DC.  FL.  IL.  IN.  lA.  KS.  KY.  MD.  Ml,  MO. 
NY.  OH.  PA,  Rl.  SD.  VA.  WV.  INCORPORATED  IN:  Ohk). 

Capital  City  Insurance  Company,  Inc. 

BUSINESS  ADDRESS:  P.O.  Box  212157.  Columbia.  SC  29221-2157.  PHONE:  (803)  781-7118. 
UNDERWRITING  LIMITATION  ^  $1,714,000.  SURETY  UCENSES  ej^.  AL.  AR.  GA.  IL.  LA.  MS. 
NC.  OK,  PA.  SC.  TN.  TX.  VA,  WV.  INCORPORATED  IN:  S.  Carolina. 

Capitol  Indemnity  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  5900,  Madison,  Wl  53705-0900.  PHONE:  (608)  231-4450. 
UNDERWRITING  LIMITATION  b^.  $9,157,000.  SURETY  LICENSES  cj^:  AL.  AZ.  AR.  CO.  DE.  FL. 
GA.  ID.  IL.  IN.  lA.  KS,  KY,  LA.  MD,  Ml.  MN.  MS.  MO,  MT,  NE.  NV.  NM.  ND.  OH.  OK.  OR.  PA.  SC. 
SD.  TN.  TX  UT.  VA,  WA.  Wl.  WY.  INCORPORATED  IN:  Wisconsin. 

Carolina  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2575.  Jacksonville.  FL  32256.  PHONE:  (904)  363-0900. 
UNDERWRITING  LIMITATION  b^.  $4,314,000.  SURETY  UCENSES  C^.  AL.  AK,  AZ,  AR,  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA.  Ml.  MN,  MS,  MO.  MT,  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Ftorida. 

Centennial  Insurance  Company 

BUSINESS  ADDRESS:  100  Wall  Street  New  York.  NY  10005.  PHONE:  (212)  943-1800. 
UNDERWRITING  LIMITATION  b^.  $13,016,000.  SURETY  LICENSES  c^.  AL.  AK,  AS.  AZ.  AR.  CA. 
CO  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX  UT.  VT.  VA.  VI.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  New  York. 

CENTRAL  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street  Van  Wert.  OH  45891.  PHONE:  (419)  238- 
1010  UNDERWRITING  LIMITATION  b^  $16,937,000.  SURETY  LICENSES  C^.  AZ.  CA.  CT.  DE. 
GA.  IL.  IN.  lA.  KY,  MA,  Ml.  NV.  NH.  NJ.  NM,  NY.  NC.  OH.  OK,  PA.  TN.  TX.  VT.  VA  WV. 
INCORPORATED  IN:  Ohk). 

CENTURY  SURETY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  163340.  Columbus.  OH  43216-3340.  PHONE:  (614)  895-2000. 
UNDERWRITING  LIMITATION  ^  $1,594,000.  SURETY  LICENSES  cj^:  AZ.  IN.  OH.  WV.  Wl. 
INCORPORATED  IN:  Ohk). 

CGU  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  One  Beacon  Street  Boston,  MA  02108-3100.  PHONE:  (617)  725-6000. 
UNDERWRITING  LIMITATION  to^  $177,418,000.  SURETY  LICENSES  cj^:  AL.  AK,  AS.  AZ.  AR. 
CA  CO.  CT.  DE.  DC.  FL.  GA  GU.  HI.  ID.  IL.  IN.  lA  KS.  KY.  LA  ME,  MD.  MA  Ml.  MN.  MS.  MO.  MT. 
NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA  PR,  Rl.  SC.  SD.  TN.  TX  UT.  VT.  VA  VI.  WA 
WV.  Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 
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CtMrtwtll  Insuranc*  Company^ 

BUSINESS  ADDRESS:  One  Canterbury  Green,  Stamford.  CT  06901-2032.  PHONE:  (203)  353-5500 
UNDERWRITING  UMITAT10N  ^  $1,044,000.  SURETY  LICENSES  cjr.  AL.  AZ.  CA.  CO,  DE.  DC 
GA.  ID.  IL.  IN.  KY.  MD.  Ml.  MN,  MS.  MT.  NE.  NM,  NY,  NC,  ND,  OH.  PA.  TX.  UT.  WA. 
INCORPORATED  IN:  Connecticut 

Chartvirell  Reinsurance  Company_2/ 

CHRYSLER  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  CIMS:465-20-85.  P.O.  Box  5168.  Southfield.  Ml  48086-5168.  PHONE:  (248) 
948-3443.  UNDERWRITING  LIMITATION  bt.  $20,201,000.  SURETY  LICENSES  c^:  AL.  AK.  AZ, 
AR,  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS.  KY.  LA,  ME.  MD.  MA,  Mi.  MN,  MS.  MO.  MT. 
NE.  NV.  NH.  NJ,  NM,  NY.  NC,  ND.  OH.  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA,  WV. 
WI.  WY.  INCORPORATED  IN:  Michigan. 

CHUBB  INDEMNITY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  55  W&ter  Street,  New  York.  NY  10041.  PHONE:  (212)  612-4000 
UNDERWRITING  LIMITATION  bt.  $1,759,000.  SURETY  LICENSES  cJT.  AK,  AZ,  AR.  CA.  CO.  CT. 
DE,  DC.  FL,  GA.  ID.  IL.  IN.  lA,  KS,  KY,  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NY.  NC. 
ND.  OH.  OK.  OR.  PA.  PR.  Rl,  SC,  SD,  TN.  TX.  UT.  VT,  VA.  WA.  WV.  WI.  WY.  INCORPORATED  IN: 
New  York. 

Cincinnati  Casualty  Company  (The) 

BUSINESS  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH  45250-5496.  PHONE:  (513)  870-2000 
UNDERWRITING  LIMITATION  bt.  $19,820,000.  SURETY  LICENSES  cjr.  AL.  AZ.  AR,  CO,  DE  FL 
GA.  ID.  IL.  IN,  lA.  KS,  KY,  MD.  Ml,  MN.  MS.  MO,  MT,  NE.  NH.  NM,  NY.  NC,  ND,  OH,  OK.  OR.  PA.   ' 
SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  VVI.  WY.  INCORPORATED  IN:  Ohk). 

Cincinnati  Insurance  Company  (The) 

BUSINESS  ADDRESS:  P.O.  Box  145496.  Cincinnati.  OH  45250-5496.  PHONE:  (513)  870-2000 
UNDERWRITING  LIMITATION  bt  $244,564,000.  SURETY  LICENSES  cJT.  AL.  AK.  AZ,  AR  CA 
CO.  CT.  DE,  DC,  FL.  GA.  HI,  ID,  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV, 
NH.  NJ.  NM.  NY,  NC.  ND,  OH,  OK.  OR.  PA.  PR.  Rl.  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI.  WY. 
INCORPORATED  IN:  Ohio. 

COLONIAL  AMERICAN  CASUALTY  AND  SURETY  COMPANY 

BUSINESS  ADDRESS:  300  Saint  Paul  Place,  Baltimore,  MD  21202.  PHONE:  (410)  539-0800 
UNDERWRITING  LIMITATION  bt  $1,867,000.  SURETY  LICENSES  cj^:  AL,  AK.  AS.  AZ  AR  CA. 
CO.  CT.  DE,  DC,  FL,  GA.  HI.  ID,  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MA.  Ml,  MN.  MS.  MO.  MT,  NE,  NV,  NJ 
NM,  NY.  NC.  ND,  OH.  OK,  OR.  PA,  Rl.  SC.  SO.  TN,  TX.  UT,  VT,  VA.  WA,  WV.  WI.  WY. 
INCORPORATED  IN:  Maryland. 

COLONIAL  SURETY  COMPANY  - 

BUSINESS  ADDRESS:  50  Chestnut  Rklge  Road,  Montvale.  NJ  07645.  PHONE  (201)  573-8788 
UNDERWRITING  LIMITATION  bt  $327,000.  SURETY  LICENSES  t^:  AL,  AK,  AR  CA,  CT  DE 
DC,  FL,  IN.  KS,  MD.  MA,  MT,  NE.  NV.  NJ.  NM,  NY,  NC.  ND.  OR,  PA.  SD.  TN.  TX.  UT.  WV  WY  ' 
INCORPORATED  IN:  Pennsylvania. 
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Columbia  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  618,  Colunribia,  MO  65202.  PHONE:  (573)  474^193. 
UNDERWRITING  LIMITATION  bt.  $6,453,000.  SURETY  LICENSES  cjt  AL,  AZ.  AR,  CO.  GA,  ID. 
IL.  IN,  lA.  KS.  KY,  LA.  MN.  MS.  MO,  MT.  NE.  NM,  ND,  OK.  SD,  TN.  TX.  VA.  WA,  WV,  WY. 
INCORPORATED  IN:  Missouri. 

Commercial  Casualty  Insurance  Company  of  Georgia 

BUSINESS  ADDRESS:  P.O.  Box  926270.  Norcross.  GA  30010-6270.  PHONE:  (770)  729-8101. 
UNDERWRITING  LIMITATION  bt.  $1 .631 .000.  SURETY  LICENSES  c^:  CA,  FL.  GA,  IN.  LA,  NV. 
NC,  SC,  WA.  INCORPORATED  IN:  Georgia. 

Commercial  Insurance  Company  of  Nevrarfc,  New  Jersey 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  bt.  $6,368,000.  SURETY  LICENSES  cjh  AL,  AK,  AZ,  AR,  CA.  CO.  CT.  DE.  DC,  FL. 
GA.  HI,  ID,  ILJN,  lA.  KS,  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV,  NH.  NJ.  NM.  NY,  NC, 
ND,  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  WI.  WY.  INCORPORATED  IN:  New 
Jersey. 

Conunercial  Union  Insurance  Company 

BUSINESS  ADDRESS:  One  Beacon  Street.  Boston,  MA  02108-3100.  PHONE:  (617)  725-6000. 
UNDERWRITING  LIMITATION  bt.  $48,491 ,000.  SURETY  LICENSES  c,  II.  AU  AK.  AS,  AZ.  AR,  CA. 
CO,  CT,  DE,  DC,  FL.  GA.  GU.  HI,  ID,  IL,  IN.  lA,  KS,  KY.  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE, 
NV.  NH,  NJ,  NM.  NY.  NC.  ND,  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
WI.  WY.  INCORPORATED  IN:  Massachusetts. 

CONNECTICUT  INDEMNITY  COMPANY  (THE) 

BUSINESS  ADDRESS:  P.O.  Box  420.  Hartford.  CT  06141.  PHONE:  (860)  674-6600 
UNDERWRITING  LIMITATION  bt  $864,000.  SURETY  LICENSES  cJT.  AL.  AK,  AZ.  AR.  CA.  CO. 
CT,  DE.  DC.  FL.  GA,  HI.  ID.  IL.  IN,  lA,  KS.  KY,  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO,  MT.  NE,  NV,  NH. 
NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  WI.  WY. 
INCORPORATED  IN:  Connectk:ut 

Consolidated  Insurance  Company 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene.  NH  03431.  PHONE:  (317)  581-6400. 
UNDERWRITING  LIMITATION  bt.  $3,400,000.  SURETY  LICENSES  cJh  IL,  IN,  lA,  KY,  Ml.  OH,  TN, 
WA,  WI.  INCORPORATED  IN:  Indiana. 

Continental  Casualty  Company 

BUSINESS  ADDRESS:  CNA  Plara,  Chkago.  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  bt.  $545,648,000.  SURETY  LICENSES  cj^:  AL.  AK.  AZ.  AR,  CA.  CO.  CT.  DE.  DC.  FU 
GA,  HI.  ID.  ILTIN.  IA,  KS.  KY.  LA  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND,  OH.  OK.  OR.  PA.  PR.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  WI.  WY.  INCORPORATED 
IN:  Illinois. 
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Continental  Insuranca  Company  (Tha) 

BUSINESS  ADDRESS.  CNA  P»aza.  Chicago,  IL  60685  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  ^  $42,475,000  SURETY  LICENSES  e^  AL.  AK,  AS.  AZ,  AR.  CA.  CO.  CT.  DE.  DC. 
FL.  GA.  GU.  HI.  ID.  IL.  IN,  lA.  KS,  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT,  NE,  NV  NH  NJ  NM 
NY.  NC.  ND.  OH.  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA,  VI.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire 

CONTRACTORS  BONDING  AND  INSURANCE  COMPANY 

BUSINESS  ADDRESS  P  O  Box  9271,  Seattle.  WA  9810^-0271  PHONE:  (206)  622-7053 
UNDERWRITING  LIMITATION  ^  $2,156,000  SURETY  LICENSES  C^  AL.  AK.  AZ  AR  CA  CO 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC,  ND,  OH,  OK  OR,  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV.  Wl.  WY 
INCORPORATED  IN:  Washington.  , 

Cooperatlva  da  Seguroa  Multiples  de  Puerto  Rico 

BUSINESS  ADDRESS:  G  P  O  Box  363846.  San  Juan.  PR  00936-3846.  PHONE:  (787)  758-8585 
UNDERWRITING  LIMITATION  ^  $12,847,000  SURETY  LICENSES  e^  PR.  INCORPORATED 
IN:  Puerto  Rico. 

CUMBERLAND  CASUALTY  A  SURETY  COMPANY 

BUSINESS  ADDRESS:  4311  West  Waters  Ave  #401.  Tampa.  FL  33614.  PHONE:  (813)  885-2112 
UNDERWRITING  LIMITATION  ^  $481,000  SURETY  LICENSES  C^:  AL.  AR.  DE.  DC  FL  GA 
GU.  ID.  IN.  KS.  KY,  LA.  MD.  MA.  MO.  MT.  NE.  NV,  OR.  PA,  SC.  SD.  TN.  TX.  WA,  WV.  WY. 
INCORPORATED  IN:  Florida 

CUMIS  INSURANCE  SOCIETY,  INC. 

BUSINESS  ADDRESS  Post  Office  Box  1084.  Madison.  Wl  53701  PHONE:  (608)  238-5851 
UNDERWRITING  LIMITATION  ^  $39,102,000  SURETY  LICENSES  C^  AL,  AK.  AS.  AZ  AR  CA 
CO.  CT.  DE.  DC.  FL.  GA,  GU.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA,  VI.  WA,  WV. 
Wl.  WY  INCORPORATED  IN:  Wisconsin. 

DEVELOPERS  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P  O  Box  19725.  Irvine.  CA  92613  PHONE:  (949)  263-3300 
UNDERWRITING  LIMITATION  b^  $556,000  SURETY  LICENSES  cJT.  AK.  AZ.  Ca!  HI.  ID,  IN  NV 
NC.  OR.  SC.  UT.  VA.  WA.  INCORPORATED  IN:  California. 

Developers  Surety  and  indemnity  Company 

BUSINESS  ADDRESS  P  O  Box  19725,  Irvine,  CA  92613  PHONE  (949)  263-3300 
UNDERWRITING  LIMITATION  fi/  $581,000  SURETY  LICENSES  cj/:  AK.  AZ.  Ca!  CO  DC  HI  ID 
IL.  IN.  IA,  KS,  MD,  MN.  MO.  MT.  NE.  NV.  NM.  ND.  OK.  OR,  SC,  SD.  UT.  WA.  Wl.  WY 
INCORPORATED  IN:  Iowa. 
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DIAMOND  STATE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  Three  Bala  Plaza.  East.  Suite  300,  Bala  Cynwyd,  PA  19004.  PHONE:  (610) 
664-1500  UNDERWRITING  LIMITATION  b^  $4,960,000.  SURETY  LICENSES  cj^:  AL.  AZ,  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  IA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OK,  OR,  PA,  Rl,  SC.  SD,  TN,  TX,  UT.  VT.  VA,  WA,  WV,  WY. 
INCORPORATED  IN:  Indiana. 

Empire  Fire  and  Marine  Insurance  Company 

BUSINESS  ADDRESS:  13810  FNB  Parlcway.  Omaha.  NE  68154-5202.  PHONE:  (402)  963-5000. 
UNDERWRITING  LIMITATION  U.  $6,125,000.  SURETY  LICENSES  cj^.  AL.  AK.  AZ.  AR.  CA.  CO. 
DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  IA.  KS.  KY.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM. 
NY,  NC,  ND.  OH.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
Nebraska. 

EMPLOYERS  INSURANCE  OF  WAUSAU  A  Mutual  Company 

BUSINESS  ADDRESS:  P.O.  Box  8017,  VVausau,  Wl  54402-8017.  PHONE:  (715)  845-5211. 
UNDERWRITING  LIMITATION  b^.  $40,161,000.  SURETY  LICENSES  c^.  AL.  AK.  AZ.  AR,  CA,  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  IA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND,  OH,  OK,  OR.  PA,  PR,  Rl.  SC,  SD.  TN,  TX.  UT,  VT,  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Wisconsin. 

Employers  Mutual  Casualty  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  712,  Des  Moines.  IA  50303-0712.  PHONE:  (515)  280-2511. 
UNDERWRITING  LIMITATION  ^  $55,271,000.  SURETY  LICENSES  cJT.  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE,  DC.  FL.  GA.  HI.  ID,  IL.  IN.  IA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS.  MO.  MT,  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Iowa. 

Employers  Reinsurance  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  2991,  Overland  Park.  KS  66201-1391.  PHONE:  (913)  676-5200. 
UNDERWRITING  LIMITATION  b^.  $407,202,000.  SURETY  LICENSES  cJT.  AL,  AK.  AZ.  AR.  CA, 
CO,  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN,  IA,  KS,  KY,  LA.  ME,  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Missouri. 

Erie  insurance  Company 

BUSINESS  ADDRESS:  100  Erie  Insurance  Place.  Erie,  PA  16530.  PHONE:  (814)  870-2000. 
UNDERWRITING  LIMITATION  b^.  $7,498,000.  SURETY  LICENSES  cJT.  DC.  IL,  IN,  KY,  MD,  NY. 
NC.  OH,  PA,  TN.  VA.  WV.  INCORPORATED  IN:  Pennsylvania. 

Everest  Reinsurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  830.  Liberty  Comer,  NJ  07938-0830.  PHONE:  (908)  604-3000. 
UNDERWRITING  LIMITATION  b^.  $101,845,000.  SURETY  LICENSES  cjB^:  AL.  AK,  AZ,  AR,  CA, 
CO.  CT.  DE.  DC,  FL.  GA.  HI.  ID,  IL.  IN.  IA.  KS.  KY.  LA.  ME,  MD.  MA,  Ml,  MN,  MS.  MO.  MT.  NE.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR,  PA,  PR,  Rl,  SC.  SD,  TN.  TX.  UT,  VT.  VA.  WA.  WV.  Wl. 
INCORPORATED  IN:  Delaware. 
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EvvrgrMn  NatiofMil  Indemnity  Company 

BUSINESS  ADDRESS:  P  O  Box  163340.  Cokjmbus.  OH  43216-3340  PHONE:  (614)  895-1773 
UNDERWRITING  LIMITATION  ^  $1,358,000  SURETY  LICENSES  C^.  AL.  AK.  CO,  CT  DE  DC 
FL.  GA.  ID.  IL.  IN.  lA,  KS.  KY.  MD.  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  ND.  OH.  OK.  OR 
PA.  Rl.  SC.  SD.  IN.  TX.  UT,  VT,  VA.  WA.  Wl.  WY  INCORPORATED  IN;  Ohio. 

Exc«lslor  Insuranc*  ComfMny 

BUSINESS  ADDRESS  62  Maple  Avenue,  Keene,  NH  03431  PHONE:  (603)  352-3221 
UNDERWRITING  LIMITATION  ^  $3,535,000  SURETY  LICENSES  c^^  CT,  DE  DC  FL  GA  IN 
KY.  MD.  MA.  NH,  N J.  NY.  NC.  PA.  VT.  VA.  INCORPORATED  IN:  New  Hampshire. 

Executive  RIek  Indemnity  Inc. 

BUSINESS  ADDRESS:  15  Mountain  View  Road.  Warren.  NJ  07059  PHONE:  (860)  408-2000 
UNDERWRITING  LIMITATION  ^  $28,458,000  SURETY  LICENSES  C^:  AL.  AK,  AZ  AR  CA  CO 
CT.  DE,  DC.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.NM.' 
NY,  NC.  ND.  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SO.  TN.  TX.  OT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Delaware 

EXPLORER  INSURANCE  COMPANY  (THE) 

BUSINESS  ADDRESS:  P  O.  Box  85563.  San  Diego.  CA  92186-5563  PHONE:  (858)  350-2400 
UNDERWRITING  LIMITATION  ^  $2,582,000  SURETY  LICENSES  c^^:  AZ,  CA.  FL.  HI.  ID.  lU  lA. 
MT.  NV.  NM.  OR.  PA.  TX.  UT.  WA.  INCORPORATED  IN:  Arizona 

Factory  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O  Box  7500.  Johnston.  Rl  02919-0500  PHONE:  (401)  275-3000 
UNDERWRITING  LIMITATION  t/  $247,926,000  SURETY  LICENSES  c^:  AL.  AK,  AZ  AR  CA 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS,  KY.  LA  ME,  MD,  MA,  Mi,  MN,  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR.  Rl,  SC,  SD.  TN.  TX.  UT.  VT,  VA.  VI.  WA.  WV.  Wl 
WY.  INCORPORATED  IN  Rhode  Island. 

FAR  WEST  INSURANCE  COMPANY 

BUSINESS  ADDRESS  5230  Las  Vlrgenes  Road,  Calabasas.  CA  91302.  PHONE:  (818)  871-2000 
UNDERWRITING  LIMITATION  ^  $650,000.  SURETY  LICENSES  cjf:  AL.  AK  AZ  AR  CA  CO 
DE,  DC,  FL.  GA.  HI,  ID,  IL,  IN,  lA.  KS.  KY.  LA.  ME,  MD,  MA.  MN,  MS,  MO.  MT.  NE,  NV.  NJ,  NM,  NY. 
NC,  ND.  OH.  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT,  WA,  WV.  Wl.  WY  INCORPORATED  IN:  Nebraska. 

Farmeri  Alliance  Mutual  insurance  Company 

BUSINESS  ADDRESS:  P  O  Box  1401.  McPherson.  KS  67460.  PHONE:  (316)  241-2200 
UNDERWRITING  LIMITATION  ^  $7,129,000  SURETY  LICENSES  cj/:  AZ,  CO,  ID,  IN.  lA  KS  Mi 
MN,  MO.  MT.  NE.  NM.  ND,  OH.  OK,  SD.  TX.  INCORPORATED  IN:  Kansas 

Farmington  Casualty  Company 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford.  CT  06183-6014.  PHONE  (860)  277-0111 
UNDERWRITING  LIMITATION  b^  $15,715,000  SURETY  LICENSES  c^  AL,  AK,  AZ  AR  CA,  CO 
CT,  DE,  DC,  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN,  MS,  MO,  MT,  NE,'nV,  NH.' 
NJ,  NM.  NY,  NC,  ND,  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA,  WV  Wl  WY 
INCORPORATED  IN:  Connecticut 
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Farmland  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  1963  Bell  Avenue.  Des  Moines,  lA  50315-1030.  PHONE:  (515)  245-8800. 
UNDERWRITING  LIMITATION  ^  $7,350,000.  SURETY  LICENSES  c^.  AL,  AZ,  AR,  CA,  CO,  DE, 
DC,  FL.  GA,  ID,  IL,  IN,  lA,  KS.  KY.  MD.  Ml.  MN,  MS.  MO,  MT,  NE.  NV.  NC,  ND,  OH.  OK.  OR.  PA. 
SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Iowa. 

Federal  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  PHONE: 
(908)  903-2000  UNDERWRITING  LIMITATION  t^.  $297,231,000.  SURETY  LICENSES  c^  AL.  AK. 
AZ.  AR.  CA.  CO,  CT.  DE,  DC,  FL,  GA,  GU,  HI.  ID,  IL,  IN,  lA,  KS,  KY,  LA.  ME.  MD.  MA.  Ml,  MN,  MS. 
MO,  MT,  NE,  NV,  NH,  NJ,  NM.  NY,  NC,  ND,  OH,  OK.  OR.  PA.  PR,  Rl.  SC,  SD.  TN.  TX.  UT,  VT,  VA, 
VI.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Indiana. 

FEDERATED  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  121  East  Park  Square.  Owatonna,  MN  55060.  PHONE:  (507)  455-5200. 
UNDERWRITING  LIMITATION  ^  $98,793,000.  SURETY  LICENSES  cj^:  AL,  AZ,  AR,  CA,  CO,  CT. 
DE.  DC,  FL.  GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA,  ME,  MD,  MA,  Ml.  MN,  MS.  MO.  MT,  NE,  NV,  NJ.  NM.  NY, 
NC,  ND,  OH,  OK  OR.  PA.  Rl,  SC,  SD,  TN,  TX,  UT.  VT.  VA.  WA,  WV.  Wl,  WY.  INCORPORATED  IN: 
Minnesota. 

Fidelity  and  Casualty  Company  of  New  York  (The) 

BUSINESS  ADDRESS:  CNA  Plaza.  Chicago,  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  b^  $22,030,000.  SURETY  LICENSES  cj^:  AL,  AK,  AZ.  AR.  CA.  CO,  CT.  DE.  DC.  FL. 
GA.  HI.  ID,  IL,  IN.  lA.  KS.  KY,  LA,  ME,  MD.  MA,  Ml,  MN.  MS,  MO,  MT,  NE,  NV,  NH,  NJ.  NM.  NY,  NC. 
ND,  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT.  VT.  VA,  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  New 
Hampshire. 

Fidelity  and  Deposit  Company  of  Maryland 

BUSINESS  ADDRESS:  300  Saint  Paul  Place,  Baltimore.  MD  21202.  PHONE:  (410)  539-0800. 
UNDERWRITING  LIMITATION  b/.  $27,426,000.  SURETY  LICENSES  cj^^  AL,  AK,  AS,  AZ,  AR,  CA. 
CO.  CT,  DE.  DC,  FL,  GA,  GU,  HI,  ID.  IL.  IN.  lA.  KS.  KY,  LA,  ME,  MD.  MA.  Ml,  MN.  MS,  MO.  MT.  NE. 
NV.  NH.  NJ.  NM,  NY,  NC.  ND,  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Maryland. 

FIDELITY  AND  GUARANTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul,  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  b^.  $1,486,000.  SURETY  LICENSES  c^.  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA,  KS,  KY.  LA.  ME.  MD.  MA,  Ml,  MN.  MS,  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Iowa. 

FkJeiity  and  Guaranty  Insurance  Underwriters,  inc. 

BUSINESS  ADDRESS:  385  Washington  Street  St  Paul.  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  b^.  $3,155,000.  SURETY  LICENSES  cj^:  AL.  AK.  AZ.  AR,  CA.  CO. 
CT.  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN.  lA,  KS,  KY,  LA.  ME.  MD.  MA.  Ml,  MN.  MS,  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY,  NC.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Wisconsin. 
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Financial  Pacific  Inauranca  Company 

BUSINESS  ADDRESS:  P  O.  Box  292220.  Sacramanto.  CA  95829-2220.  PHONE:  (916)  630-5000. 
UNDERWRITING  LIMITATION  b^  $1,909,000  SURETY  LICENSES  e^  AK,  AZ.  AR,  CA.  CO.  ID, 
KS.  MO.  MT.  NE.  NV.  NM.  ND.  OR.  SO.  UT.  WA,  Wl.  INCORPORATED  IN:  Calilbmia. 

Firaman'a  Fund  Inauranca  Company 

BUSINESS  ADDRESS:  777  San  Marin  Driva.  Novate.  CA  94998.  PHONE:  (415)  899-2000. 
UNDERWRITING  LIMITATION  ^  $266,374,000  SURETY  LICENSES  c^  AL.  AK,  AZ,  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS,  MO.  MT,  NE. 
NV.  NH.  NJ.  NM,  NY,  NC,  ND,  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI,  WA,  WV, 
Wl.  WY.  INCORPORATED  IN:  California. 

Firaman'a  inauranca  Company  of  Nawarli,  Naw  Jaraay 

BUSINESS  ADDRESS  CNA  Plaza,  Chicago.  IL  60685  PHONE:  (312)  822-5000  UNDERWRITII^ 
LIMITATION  ^  $35,083,000.  SURETY  LICENSES  cj/  AL.  AK,  AZ.  AR.  CA.  CO.  CT.  DE,  DC,  FL, 
GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  1^.  MT.  NE.  NV.  NH.  NJ,  NM,  NY,  NC. 
ND,  OH.  OK,  OR,  PA.  Rl,  SC,  SD,  TN,  TX,  UT,  VT.  VA,  WA,  WV.  Wl.  WY  INCORPORATED  IN:  New 
Jarsay. 

Firat  Community  iitauranca  Company 

BUSINESS  ADDRESS:  360  Central  Avenue,  St  Petersburg.  FL  33701.  PHONE:  (727)  823-4000 
UNDERWRITING  LIMITATION  ^  $916,000.  SURETY  LICENSES  C^  AL.  AK.  AZ.  AR.  CO.  DC. 
FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  MD.  MA,  MI.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK,  PA,  Rl.  SC,  SD,  TN,  TX.  UT.  VT,  VA,  WA.  WV,  Wl.  WY  INCORPORATED  IN:  New  York. 

Firat  inauranca  Company  of  Hawaii,  Ltd. 

BUSINESS  ADDRESS:  P  O  Box  2866,  Honolulu.  HI  96803  PHONE:  (808)  527-7777. 
UNDERWRITING  LIMITATION  ^  $1 0.301 .000.  SURETY  UCENSES  e^.  GU.  HI. 
INCORPORATED  IN:  Hawaii. 

Firat  Liberty  inauranca  Corporation  (The) 

BUSINESS  ADDRESS  175  Berkeley  Street.  Boston.  MA  02117  PHONE:  (617)  357-9500. 
UNDERWRITING  LIMITATION  b^  $1,651,000.  SURETY  LICENSES  cj^:  AL.  AK,  AZ,  AR.  CA.  CO. 
CT.  DE.  DC,  FL,  GA,  GU.  HI,  ID.  IL.  IN,  lA,  KS,  KY,  LA,  ME.  MD.  MA,  Ml.  MN,  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Iowa. 

Firat  National  inauranca  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle.  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  ^  $7,282,000  SURETY  LICENSES  cj^  AL.  AK,  AZ,  AR,  CA  CO 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA,  MD,  MA,  Ml,  MN,  MS.  MO.  MT,  NE,  NV.  NJ,  NM, 
NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl,  SC.  SD.  TN,  TX.  UT.  VT,  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Washington. 
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FOLKSAMERICA  REINSURANCE  COMPANY 


BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  Yorii,  NY  10006.  PHONE:  (212)  312-2500. 
UNDERWRITING  LIMITATION  b^.  $29,418,000.  SURETY  LICENSES  cJ7:  AL.  AZ,  AR,  CO,  DC,  GA, 
ID,  IL.  IN.  lA,  KS,  KY,  LA,  MD,  MI.  MS.  MT.  NE.  NH.  NM.  NY.  ND.  OH.  OK.  OR.  PA  SC.  TX.  UT,  VA 
WA  Wl.  INCORPORATED  IN:  New  York. 

GE  Reinaurance  Corporation 

BUSINESS  ADDRESS:  475  Half  Day  Road,  Suite  300,  Lincolnshire,  IL  60069.  PHONE:  (847)  876- 
1500  UNDERWRITING  LIMITATION  b^  $61,890,000.  SURETY  LICENSES  c^:  AL.  AZ,  CA  DE, 
DC,  GA  ID.  IL.  IN.  lA  KY.  MI.  MN.  MS.  MO.  NE.  NV.  NM.  OK,  OR.  PA  Rl.  TX.  UT.  WA  Wl. 
INCORPORATED  IN:  Illinois. 

GENERAL  ACCIDENT  INSURANCE  COiMPANY 

BUSINESS  ADDRESS:  One  Beacon  Street  Boston.  MA  02108-3100.  PHONE:  (617)  725-8000. 
UNDERWRITING  LIMITATION  ft^  $16,687,000.  SURETY  LICENSES  cJT.  AL.  AK.  AS.  AZ,  AR,  CA 
CO  CT  DE,  DC,  FL,  GA.  GU.  HI.  ID,  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA  Ml.  MN,  MS,  MO.  MT,  NE, 
NV.'  NH.  NJ,  NM.  NY.  NC,  ND,  OH,  OK,  OR.  PA  PR.  Rl.  SC,  SD,  TN,  TX.  UT.  VT.  VA  VI.  WA  WV. 
Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 

General  inauranca  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle.  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  4/  $53,270,000.  SURETY  LICENSES  cj^:  AL.  AK,  AZ.  AR.  CA  CO. 
CT  DE  DC  FL.  GA.  GU,  HI,  ID,  IL,  IN,  lA,  KS.  KY.  LA  ME,  MD,  MA  MI,  MN,  MS.  MO.  MT.  NE.  NV. 
NH.  NJ,  NM,  NY.  NC.  ND,  OH,  OK,  OR,  PA  PR.  Rl.  SC,  SD.  TN.  TX.  UT.  VT.  VA  VI.  WA  WV.  Wl. 
WY.  INCORPORATED  IN:  Washington. 

General  Reinaurance  Corporation 

BUSINESS  ADDRESS:  695  East  Main  Street.  Stamford.  CT  06904-2349.  PHONE:  (203)  328-5000. 
UNDERWRITING  LIMITATION  ft/  $316,574,000.  SURETY  LICENSES  C^.  AL.  AK.  AZ.  AR,  CA 
CO  CT  DE.  DC.  FL.  GA  GU.  HT  ID.  IL.  IN.  lA  KS.  KY.  LA  ME,  MD.  MA.  MI.  MN.  MS,  MO.  MT.  NE. 
NV,'  NH,  NJ,  NM,  NY,  NC.  ND.  OH.  OK.  OR.  PA  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA  WA  WV.  Wl. 
WY.  INCORPORATED  IN:  Delaware. 

Global  Surety  &  Inauranca  Co. 

BUSINESS  ADDRESS:  3555  Famam  Street  Omaha.  NE  68131.  PHONE:  (402)  271-2840. 
UNDERWRITING  LIMITATION  bA  $2,440,000.  SURETY  LKJENSES  Cji!:  AZ.  CA  CO,  NE. 
INCORPORATED  IN:  Nebraska. 

GLOBE  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd..P.O.  Box  1000,  Chartotte.  NC  28201-1000.  PHONE: 
(704)  522-2000.  UNDERWRITING  LIMITATION  ^  $50,395,000.  SURETY  LICENSES  cj^:  AL,  AK, 
AZ  AR  CA  CO,  CT.  DE.  DC,  FL,  GA,  HI,  ID,  IL,  IN.  lA  KS.  KY.  LA  MD,  MA  Ml.  MS,  MO,  MT.  NE. 
NV.  NH.  NJ,  NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA  Rl.  SC,  SD.  TN.  TX,  UT.  VT.  VA  WA  WV,  Wl,  WY. 
INCORPORATED  IN:  Delaware. 
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Grain  D«al«r»  Mutual  Insuranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  1747.  Indianapolis.  IN  46206  PHONE  (317)  923-2453 
UNDERWRITING  LIMITATION  b^  $2,147,000.  SURETY  LICENSES  C^:  AZ.  AR.  CO  GA.  IL  IN  lA. 
KS.  KY.  LA  MN.  MS.  MO.  NE.  NV.  NM,  NC.  ND.  OH.  OK.  OR.  SD.  TN.  TX.  VA,  WA,  Wl  WY  ' 
INCORPORATED  IN:  Indiana. 

GRANriE  RE.  INC. 

BUSINESS  ADDRESS:  P.O.  Box  20683.  Oklahoma  City.  OK  73156.  PHONE:  (405)  516-5100 
UNDERWRITING  LIMITATION  b^  $234,000  SURETY  LICENSES  ej^  AR.  KS.  MN  MT  ND  OK. 
SD.  INCORPORATED  IN:  Oklahoma.  .       .       .     rx, 

Granita  Stata  Insuranca  ComfMny 

BUSINESS  ADDRESS:  70  Pine  Street  New  York.  NY  10270.  PHONE  (212)  770-7000 
UNDERWRITING  LIMITATION  ^  $2,297,000  SURETY  LICENSES  c^^  AL  AK,  AZ  AR  CA.  CO 
DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ  NM 
NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV,  Wl  WY 
INCORPORATED  IN:  Pennsylvania. 

Great  American  ineurance  Company 

BUSINESS  ADDRESS:  580  Walnut  Street.  Cincinnati.  OH  4520?  PHONE  (513)  369-5000 
UNDERWRITING  LIMITATION  ^  $100,369,000.  SURETY  LICENSES  C,  f/  AL  AK  AZ  AR  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE  NV 
NH.  NJ,  NM.  NY.  NC.  ND.  OH.  OK,  OR.  PA.  PR.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl  WY* 
INCORPORATED  IN:  Ohk). 

Great  Norttiem  Irwurance  Company 

BUSINESS  ADDRESS  15  Mountain  View  Rd..  P.O.  Box  1615.  Warren.  NJ  07061-1615  PHONE 
(908)  903-2000  UNDERWRITING  LIMITATION  A/  $14,471,000  SURETY  LICENSES  c  f/  AL  AK. 
AZ.  AR.  CA.  CO.  CT.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME.  MD.  MA,  Ml.  MN.  life: MO.'  MT. 
NE.  NV.  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV  Wl 
WY.  INCORPORATED  IN:  Minnesota  .    «,     /v  wv.  wi. 

GREAT  RIVER  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P  O  Box  152180.  Irving.  TX  75015-2180  PHONE  (972)  719-2400 
UNDERWRITING  LIMITATION  4/  $1,323,000.  SURETY  LICENSES  c^i^:  AL.  AR  GA,  KY  LA.  MS 
SC.  TN.  INCORPORATED  IN:  MTssissippi.  "^  .  "-^  "«o. 

Greenwich  Insurance  Company 

BUSINESS  ADDRESS  One  Greenwich  Plaza.  PO  Box  2568,  Greenwteh.  CT  06836-2568  PHONE- 
(203)  622-5200  UNDERWRITING  LIMITATION  ^  $2,145,000  SURETY  LICENSES  c  f/  AL  AK 
AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  MI.MN.  MS  MO 
MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT  VT  VA.  WA* 
WV.  Wl.  WY  INCORPORATED  IN:  California.  .  ou.  i  n.  i  a,  u  i .  v  i .  va.  wa. 


See  Footnotes/Notes  at  end  of  Circular 


Federal  Register /Vol  65.  No.  127 /Friday.  June  30,  2000 /Notices 


40885 


Gulf  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  131771.  Dallas,  TX  75313-1771.  PHONE:  (972)  650-2800. 
UNDERWRITING  LIMITATION  b^.  $29,853,000.  SURETY  LICENSES  cJT.  AL.  AK,  AZ,  AR,  CA,  CO, 
CT  DE  DC  FL,  GA.  GU.  HI.  IDJL.  IN,  lA,  KS,  KY,  LA,  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.'  NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA.  VI.  WA.  WV,  Wl. 
WY.  INCORPORATED  IN:  Missouri. 

Hanover  Insurance  Company  (The) 

BUSINESS  ADDRESS:  100  North  Parkway,  Worcester,  MA  01605.  PHONE:  (508)  853-7200. 
UNDERWRITING  LIMITATION  b^.  $108,573,000.  SURETY  LICENSES  cJT.  AL.  AK.  AZ.  AR,  CA, 
CO  CT  DE.  DC.  FL,  GA.  HI.  IDJL.  IN.  lA.  KS.  KY.  LA.  ME,  MD.  MA,  Ml,  MN.  MS.  MO.  MT,  NE.  NV. 
NH,"  NJ.'  NM.  NY,  NC,  ND.  OH,  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

HARCO  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  68309,  Schaumburg.  I L  60168-0309.  PHONE:  (847)  734-4100. 
UNDERWRITING  LIMITATION  b/^.  $5,477,000.  SURETY  LICENSES  cj^.  AL,  AK,  AZ,  AR.  CA,  CO, 
CT  DE  DC  FL,  GA.  HI,  ID.  IL,  IN.  lA,  KS.  KY,  LA.  ME.  MD.  MA.  MI,  MN.  MS,  MO.  MT.  NE,  NV.  NH. 
NJ,'  Nm".  NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV,  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Harleysvllle  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  355  Maple  Avenue.  Harteysville.  PA  19438-2297.  PHONE:  (215)  256-5000^ 
UNDERWRITING  LIMITATION  h^  $50,087,000.  SURETY  LICENSES  c^.  AR,  CA,  CO,  CT,  DE,  DC, 
GA,  IL.  IN.  lA.  KS.  KY,  MD,  Ml,  MN.  MS.  MO.  NJ.  NM,  NC.  OH.  PA.  SC.  TN.  TX,  UT.  VT,  VA.  WV. 
Wl.  INCORPORATED  IN:  Pennsylvania. 

Hartford  Accident  and  Indemnity  Company 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  CT  061 15.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  fi/  $460,881,000.  SURETY  LICENSES  c^.  AL,  AK.  AZ,  AR,  CA 
CO,  CT,  DE,  DC.  FL.  GA.  HI,  IDJL,  IN,  lA,  KS.  KY,  LA,  ME,  MD.  MA.  Ml.  MN,  JfS,  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY,  NC,  ND,  OH,  OK,  OR.  PA.  PR.  Rl,  SC.  SD.  TN.  TX.  UT,  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connectk:ut. 

Hartford  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford,  CT  06115.  PHONE:  (860)  547-5000.     ^^  ^^  ^^ 
UNDERWRITING  LIMITATION  b/^.  $32,540,000.  SURETY  LICENSES  eJT.  AL.  AK,  AZ.  AR.  CA.  CO. 
CT  DE  DC  FL,  GA.  HI.  ID.  IL.  JN.  lA.  KS.  KY.  LA.  ME,  MD.  MA,  Ml.  MN.  MS,  MO.  MT.  NE.  NV,  NH. 
NJ."  nm;  NY,  NC.  ND.  OH.  OK,  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Indiana. 

Hartford  Fire  Insurance  Company 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford,  CT  061 15.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  fi/  $657,953,000.  SURETY  LICENSES  c^:  AL.  AK,  AZ  AR  CA, 
CO  CT  DE  DC,  FL.  GA,  HI.  IDJL.  IN.  lA,  KS.  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV, 
SS:  NJ.'  NM.  NY,  Nd,  ND.  OH.  6k.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Connectrcut. 
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BUSINESS  ADDRESS:  Hartfofd  Plaza.  Hartford.  CT  06115.  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  ^  $41,657,000.  SURETY  LICENSES  c^:  IL,  PA.  INCORPORATED 
IN: 


Hafftford  Inauranca  Company  of  tha  MMwaat 

BUSINESS  ADDRESS  Hartfofd  Ptaza.  Hartfofd.  CT  06115  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  ^  $7,393,000  SURETY  LICENSES  c.  y:  AL.  AK.  AZ.  AR  CA.  CO 
CT.  DE.  DC.  FL.  G^  HI,  ID,  IL,  IN,  lA,  KS.  KY.  LA.  ME.  MO.  MA,  Ml,  MN,  MS.  MO.  MT  NE  NV  NH 
NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Indiana. 

Hartford  Inauranca  Company  of  ttia  Souttiaaat 

BUSINESS  ADDRESS:  Hartfofd  Plaza.  Hwtford.  CT  0611 5  PHONE  (860)  547-5000 
UNDERWRITING  UMITATION  U  $2,802,000  SURETY  LICENSES  c,  V.  CT  FL  GA.  LA.  PA. 
INCORPORATED  IN:  Flofida     ~  -l_        .      .  «^  ^ 

Hartford  Undarwrttara  inauranca  Company 

BUSINESS  ADDRESS:  Hartfofd  Plaza.  Hartford.  CT  06115  PHONE:  (880)  547-5000 
UNDERWRITING  UMITATION  ^  $22,697,000  SURETY  LICENSES  c^:  AL.  AK.  AZ  AR  CA,  CO 
CT.  DE.  DC.  FL.  QA,  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS,  MO.  MT.  NE.'  NV.  NH ' 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl  WV 
INCORPORATED  IN:  Connecticut 

Harltaga  Mutual  Inauranca  Company^ 

BUSINESS  ADDRESS:  2800  South  Taylof  Drive.  P.O  Box  58.  Sheboygan.  Wl  53082-0058  PHONE 
(920)  458-9131  UNDERWRITING  LIMITATION  ^  $19,100,000  SURETY  LICENSES  c,  f/  AL  AZ 
AR.  CO.  DE.  FL.  GA,  ID.  IL.  IN.  lA.  KS.  KY.  Ml,  MN.  MS.  MO.  NE.  NV.  ND.  OH.  OR.  PASC)  TN  TX 
VA.  WA,  WV.  V\«.  WV.  INCORPORATED  IN:  Wisconsin. 

Highlanda  inauranca  Company 

BUSINESS  ADDRESS:  10370  Richmond  Avenue.  Houston.  TX  77042-4123.  PHONE  (713)  952- 
9555  x-8334  UNDERWRITING  LIMITATION  U  $5,488,000  SURETY  LICENSES  c.  f/  AL  AK  AZ 
AR.  CA,  CO.  CT,  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA,  ME.  MD.  MA.  Ml,  MN.  MS.Mo".  MT. 
NE.  NV,  NH,  NJ,  NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA.  PR.  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  VI.  WA, 
WV.  Wl.  WY.  INCORPORATED  IN  Texas.  .        •      •    '^     •     '^ 

Higliianda  Underwrttara  Inauranca  Company 

BUSINESS  ADDRESS:  10370  Richmond  Avenue.  Houston.  TX  77042-4123  PHONE  (609)  896- 
1921.  UNDERWRITING  LIMITATION  6^  $436,000  SURETY  LICENSES  c.  1^  AL  AZ.  AR  CA.  FL 
GA,  LA  MS.  NM.  ND.  OK.  SD.  TX.  INCORPORATED  IN:  Texas  • -"•    - 

ICI  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O  Box  730.  Burlington.  VT  05402-0730  PHONE  (802)  863-0096 
UNDERWRITING  LIMITATION  ^  $10,501,000.  SURETY  UCENSES  c^:  VT.  INCORPORATED  IN 
Vermont. 


See  Footnotea/NoCaa  at  end  of  Circular 
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Indemnity  Company  of  California 

BUSINESS  ADDRESS:  P.O.  Box  19725,  Irvine.  CA  92613.  PHONE:  (949)  263-3300. 
UNDERWRITING  LIMITATION  b^.  $961,000.  SURETY  LICENSES  ^:  AK,  AZ,  CA.  HI.  ID.  NV,  OR, 
SC.  UT.  VA.  WA.  INCORPORATED  IN:  California. 

Indemnity  insurance  Company  of  North  America 

BUSINESS  ADDRESS:  1601  Chestnut  St.  P.O.  Box  41484.  Philadelphia,  PA  19101-1484.  PHONE: 
(215)  761-1000.  UNDERWRITING  UMITATION  bt.  $1,364,000.  SURETY  UCENSES  c^.  AL.  AK, 
AZ  AR  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD.  MA  Ml,  MN.  MS,  MO. 
MT,  NE.  NV,  NH,  NJ.  NM.  NY.  NC,  ND,  OH,  OK.  OR.  PA,  PR.  Rl.  SC,  SD,  TN,  TX.  UT,  VT.  VA  VI. 
WA  WV,  Wl,  WY.  INCORPORATED  IN:  Pennsylvania. 

Independence  Casualty  and  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego.  CA  92186-5563.  PHONE:  (858)  350-2400. 
UNDERWRITING  UMITATION  ^.  $1,836,000.  SURETY  UCENSES  ^:  TX  INCORPORATED  IN: 
Texas. 

Indiana  insurance  Company 

BUSINESS  ADDRESS:  62  Maple  Avenue.  Keene,  NH  03431.  PHONE:  (317)  581-6400. 
UNDERWRITING  UMITATION  ^  $10,437,000.  SURETY  UCENSES  C^V:  FL.  IL.  IN,  lA  KY,  Ml.  NJ. 
OH,  TN,  WA  Wl.  INCORPORATED  IN:  Indiana. 

Indiana  Lumbermens  Mutual  InsurancaL  Company 

BUSINESS  ADDRESS:  P.O.  Box  68600,  Indianapolis,  IN  46268-0600.  PHONE:  (800)  428-144t  x- 
710  UNDERWRITING  UMITATION  bt.  $3,827,000.  SURETY  UCENSES  c^:  AL.  AK.  AZ.  AR.  CA 
CO  DE.  DC.  FL.  GA  ID.  IL,  IN.  lA  KS.  KY.  UV  MD.  Ml.  MN,  MS.  MO,  MT,  NE.  NV.  NM,  NC.  ND. 
OH,  OK.  OR,  PA  SC,  SD,  TN,  TX,  UT.  VA  WA  WV,  Wl.  WY.  INCORPORATED  IN:  Indiana. 

inland  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  80468.  Uncoln.  NE  68501.  PHONE:  (402)  435-4302. 
UNDERWRITING  UMITATION  bf.  $7,326,000.  SURETY  UCENSES  cj^:  AZ,  CO,  lA  KS.  MN,  MO, 
MT,  NE.  ND,  OK.  SD.  WY.  INCORPORATED  IN:  Nel)raslca. 

insurance  Company  of  the  State  of  Pennsyhrania  (The) 

BUSINESS  ADDRESS:  70  Pine  Street  New  York,  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  UMITATION  ft/  $69,749,000.  SURETY  LICENSES  cj^:  AL,  AK,  AZ,  AR,  CA  CO, 
CT  DE,  DC.  FL,  GA  HI,  ID.  IL.  IN,  lA  KS,  KY,  LA,  ME.  MD.  MA  Ml.  MN,  MS.  MO.  MT,  NE,  NV.  NH. 
NJ.  NM,  NY,  NC,  ND,  OH,  OK.  OR,  PA  Rl.  SC.  SD.  TN,  TX,  UT,  VT,  VA  WA  WV,  Wl,  WY. 
INCORPORATED  IN:  Pennsylvania. 

insurance  Company  of  the  West 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563.  PHONE:  (858)  350-2400. 
UNDERWRITING  UMITATION  i/.  $19,366,000.  SURETY  UCENSES  c.  y:  AL.  AK.  AZ.  AR.  CA  CO. 
FL,  GA  HI,  ID,  IL,  IN.  lA  KS,  KYTLA,  MD,  Ml,  MN,  MS.  MO.  MT.  NE,  NV.  NM,  NC,  ND.  OH.  OK,  OR. 
PA  Rl.  SC,  SD.  TN.  TX.  UT.  VA  WA  WV.  Wl.  WY.  INCORPORATED  IN:  California. 
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Irwuranc*  Corporation  of  N«w  York  (Th«) 

BUSINESS  ADDRESS  500  North  Broadway.  Suite  #155.  Jwcho.  NY  11753  PHONE  (516)  822- 
W10.  UNDERWRITING  LIMITATION  ^  $10,618,000  SURETY  LICENSES  C^^  AL  AK.  AZ  AR 
CA.  CO.  DC.  FL.  GA,  ID.  IL.  IN,  lA.  KS,  KY.  LA,  MD.  MA,  Ml.  MN.  MS.  MO,  MT  NE  NV  NH  NJ  NM 

NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl.  WY 
INCORPORATED  IN  New  York. 

IfMurore  indemnity  Company 

BUSINESS  ADDRESS  P  O  Box  2683.  Waco.  TX  76702-2683  PHONE  (817)  750-8128 
UNDERWRITING  LIMITATION  U  $236,000.  SURETY  LICENSES  c^;  TX.  INCORPORATED  IN 
Texas. 

INTEGRAND  ASSURANCE  COMPANY 

BUSINESS  ADDRESS  P  O  Box  70128,  San  Juan,  PR  00936-8128  PHONE  (787)  781-0707  x-269 
UNDERWRITING  LIMITATION  ^  $3,065,000.  SURETY  LICENSES  c^:  PR.  VI  INCORPORATED 
IN:  Puerto  Rico. 

Intercargo  Inaurance  Company  10/ 

international  Buainees  &  IMercantiie  REassurance  Company 

BUSINESS  ADDRESS:  307  North  Michigan  Avenue.  Chicago.  IL  60601.  PHONE:  (312)  346-8100 
UNDERWRITING  LIMITATION  6^  $8,194,000.  SURETY  LICENSES  c^:  AL.  AK.  AZ.  AR  CA  CO 
CT,  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO,  MT,  NE.  NV  NH  NJ 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

International  Fidelity  insurance  Company 

BUSINESS  ADDRESS:  One  Newark  Center,  20th  Floor,  Newark.  WJ  07102-5207  PHONE  (973) 
624-7200  x-226.  UNDERWRITING  LIMITATION  b^.  $3,898,000.  SURETY  LICENSES  c,  f/  AL  AK 
AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA,  HI.  ID,  IL,  IN,  lA,  KS.  KY,  LA  ME,  MD,  MA,  Ml,  MN,  MS.  MO, 
MT,  NE,  NV.  NH,  NJ.  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA,  PR.  Rl,  SC.  SD.  TN.  TX.  UT,  VT  VA  WA 
WV.  Wl,  WY.  INCORPORATED  IN:  New  Jersey. 

ISLAND  INSURANCE  COMPANY,  LIMITED 

BUSINESS  ADDRESS:  P.O.  Box  1520,  Honolulu,  HI  96806-1520.  PHONE:  (808)  531-1311 
UNDERWRITING  LIMITATION  b^.  $11,522,000.  SURETY  LICENSES  c^:  HI.  INCORPORATED  IN 
Hawaii. 

Jotin  Deere  insurance  Company  8/ 
Kansas  Bankers  Surety  Company  (The) 

BUSINESS  ADDRESS:  P.  O  Box  1654,  Topeka,  KS  66601-1654.  PHONE:  (785)  228-0000 
UNDERWRITING  LIMITATION  b^.  $7,237,000.  SURETY  LICENSES  c^:  AZ,  AR  CO  ID  IL  IN  lA. 
KS,  KY,  LA,  ME,  Ml,  MN,  MS,  MO,  MT,  NE,  NM,  ND.  OK.  SD.  TN.  TX,  Wl,  WY.  INCORPORATED  IN 
Kansas. 
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Liberty  Insurance  Corporation 

BUSINESS  ADDRESS:  1 75  Berkeley  Street  Boston.  MA  021 1 7.  PHONE:  (61 7)  357-9500. 
UNDERWRITING  LIMITATION  fi/  $20,382,000.  SURETY  LICENSES  cj/;.  AL,  AK.  AZ,  AR,  CA.  CO. 
CT.  DE,  DC.  FL,  GA,  HI,  ID,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS.  MO,  MT.  NE,  NV.  NH. 
NJ,  NM,  NY,  NC,  ND.  OH,  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV.  Wl,  WY. 
INCORPORATED  IN:  Vermont 

UBERTY  MUTUAL  FIRE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  175  Berkeley  Street  Boston,  MA  021 17.  PHONE:  (617)  357-9500. 
UNDERWRITING  LIMITATION  fi/.  $69,667,000.  SURETY  LICENSES  cj^:  AL.  AK,  AZ.  AR.  CA.  CO. 
CT  DE.  DC,  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS.  KY,  LA.  ME.  MD.  MA,  Ml,  MN.  MS,  MO,  MT,  NE,  NV,  NH. 
NJ,  NM,  NY.  NC,  ND.  OH,  OK,  OR,  PA.  PR,  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Massachusetts. 

Liberty  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  175  Berkeley  Street  Boston.  MA  02117.  PHONE:  (617)  357-9500. 
UNDERWRITING  LIMITATION  4/  $328,368,000.  SURETY  LICENSES  c^.  AL.  AK.  AZ,  AR,  CA 
CO  CT,  DE,  DC,  FL.  GA,  HI,  ID,  IL,  IN.  lA  KS.  KY.  LA  ME.  MD.  MA  Ml.  MN.  MS.  MO.  MT,  NE.  NV. 
NH.  NJ.  NM.  NY,  NC.  ND.  OH,  OK.  OR.  PA  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA  VI,  WA  WV,  Wl. 
WY.  INCORPORATED  IN:  Massachusetts. 

Lincoln  General  Insurance  Company 

BUSINESS  ADDRESS:  3350  WhItefbrd  Road,  P.O.  Box  3709,  YorK  PA  17402-0136.  PHONE:  (717) 
757-0000  x-251.  UNDERWRITING  LIMITATION  b^.  $1,301,000.  SURETY  LICENSES  c^.  AL,  AR. 
CO.  DE.  GA.  ID.  IL,  IN.  lA.  KS,  KY.  LA.  ME,  MD,  Ml,  MN,  MS.  MO.  MT,  NE,  NV,  NJ,  NM,  NC,  ND, 
OH,  OK.  OR.  PA.  SC.  SD.  TN.  UT.  VA  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 

LM  Insurance  Corporation 

BUSINESS  ADDRESS:  175  Berkeley  Street  Boston.  MA  02117.  PHONE:  (617)  357-9500. 
UNDERWRITING  LIMITATION  bA.  $1,551,000.  SURETY  LICENSES  c^:  AL,  AK.  AZ.  AR,  CA  CO, 
CT  DE  DC  FL.  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA  ME.  MD.  MA  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.'  NM.  NY,  NC,  ND,  OH.  OK.  OR.  PA  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA  VI,  WA  WV.  Wl.  WY. 

INCORPORATED  IN:  Iowa. 

« 

Lumbermens  Mutual  Casualty  Company 

BUSINESS  ADDRESS:  1  Kemper  Drive.  Long  Grove.  IL  60049-0001.  PHONE:  (847)  320-2000. 
UNDERWRITING  LIMITATION  fi/  $165,595,000.  SURETY  LICENSES  C^.  AL.  AK.  AS.  AZ,  AR. 
CA,  CO.  CT.  DE.  DC.  FL.  GA  GU.  HI.  ID.  IL.  IN.  lA  KS,  KY.  LA  ME,  MD,  MA,  Ml,  MN.  MS,  MO,  MT. 
NE.  NV,  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR,  PA  Rl.  SC,  SD,  TN.  TX,  UT.  VT.  VA  VI.  WA  WV. 
Wl.  WY.  INCORPORATED  IN:  Illinois. 

Lyndon  Property  Insurance  Company 

BUSINESS  /ADDRESS:  520  Maryville  Centre  Drive,  Ste  500,  St  Louis.  MO  63141.  PHONE:  (314) 
275-5200  UNDERWRITING  LIMITATION  ^  $2,665,000.  SURETY  LICENSES  ej^.  AL.  AK,  AZ,  AR. 
CA  CO  CT.  DE.  DC.  FL.  GA.  HI,  ID.  IL.  IN.  lA  KS.  KY.  LA.  MD.  MA  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NJ.'  NM,  NC.  ND.  OH.  OK.  OR.  PA  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA  WA  WV.  Wl.  WY. 
INCORPORATED  IN:  Missouri. 
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MARKEL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  4600  Cox  Road.  Glen  Allen.  VA  23060  PHONE:  (804)  527-2700 
UNDERWRITING  LIMITATION  b^  $6,023,000  SURETY  LICENSES  C^^:  AL.  AK.  AZ  AR  CA  CO 
CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD,  MA.  Ml.  MN.  MS.  MO,  MT.  NE.  NV  NH  NJ 
NM.  NY.  NC.  ND.  OH.  OK.  OR,  PA.  Rl,  SC.  SD,  TN.  TX,  UT.  VT,  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Massachusetts  Bay  Insurance  Company 

BUSINESS  ADDRESS:  100  North  Parkway.  Worcester,  MA  01605.  PHONE:  (508)  853-7200  x-3033 
UNDERWRITING  LIMITATION  b^  $1,885,000.  SURETY  LICENSES  cj/  AL.  AR.  CA.  CO  CT  DC 
FL.  GA.  IL.  IN.  lA,  KS.  KY.  LA,  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  OH.  OR.  PA.  Rl. 
SC.  TN,  TX.  VT.  VA.  WA.  WV,  Wl  INCORPORATED  IN:  New  Hampshire. 

Merchants  Bonding  Company  (Mutual) 

BUSINESS  ADDRESS:  2100  Fleur  Drive,  Des  Moines.  lA  50321-1 158.  PHONE:  (515)  243-8171 
UNDERWRITING  LIMITATION  t/  $2,599,000  SURETY  LICENSES  c^^:  AL.  AZ.  AR  CA  CO  DE 
DC.  FL.  GA.  ID,  IL.  IN,  lA,  KS.  KY.  LA.  MD,  Ml,  MN,  MS.  MO.  MT,  NE.  NV,  NM,  NC,  ND.  OH  OK. 
OR.  PA,  SC,  SD.  TN.  TX.  UT.  VA.  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Iowa. 

Michigan  Millers  Mutual  Insurance  Company 

; 
BUSINESS  ADDRESS  P  O  Box  30060.  Lansing,  Ml  48909-7560.  PHONE:  (517)  482-6211  x-765 
UNDERWRITING  LIMITATION  b^  $8,256,000  SURETY  LICENSES  c^  AZ  AR  CA  ID  IL  IN  lA. 
KS.  KY.  Ml.  MN.  MO,  NE,  NY.  NC.  OH.  OK,  PA,  VA,  Wl.  INCORPORATED  IN:  Michigan.  ' 

Michigan  Mutual  insurance  Company 

BUSINESS  ADDRESS:  P  O  Box  2060.  Farmington  Hills.  Ml  48333-2060.  PHONE:  (248)  615-9000 
UNDERWRITING  LIMITATION  ^  $14,225,000  SURETY  LICENSES  c^:  AL,  AK  AZ  AR  CA  CO 
CT,  DE,  DC,  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT,  NE,'nV,'nH.' 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR,  Rl,  SC,  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Michigan. 

Mid-Century  Insurance  Company 

BUSINESS  ADDRESS:  P  O.  Box  2478.  Terminal  Annex,  Los  Angeles.  CA  90051.  PHONE  (323) 
932-3200.  UNDERWRITING  LIMITATION  b^  $89,560,000.  SURETY  LICENSES  c,  f/:  AZ  AR  CA 
CO.  FL.  GA.  ID.  IL.  IN,  lA.  KS,  KY,  Ml.  MN,  MS.  MO,  MT.  NE,  NV.  NH.  NM.  NC,  ND,  OH,  OK.  OR  ' 
SD,  TN,  TX.  UT.  VT.  VA,  WA,  Wl.  INCORPORATED  IN:  California. 

MID-CONTINENT  CASUALTY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  1409,  Tulsa.  OK  74101.  PHONE:  (918)  587-7221  x-200 
UNDERWRITING  LIMITATION  b^  $6,269,000.  SURETY  LICENSES  cj^:  AL.  AZ.  AR  CO  IL  IN  lA 
KS.  LA.  MN.  MS.  MO,  MT,  NE,  NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX.  UT,  WA.  WY.  INCORPORATED  ' 
IN:  Oklahoma 

* 

Mid-State  Surety  Corporation 

BUSINESS  ADDRESS:  102  Kercheval.  Grosse  Points  Farms.  Ml  48236.  PHONE  (313)  886-2200 
UNDERWRITING  LIMITATION  b^  $1,059,000.  SURETY  LICENSES  c^:  AL,  AZ,  AR  CA  CO  CT 
DE.  DC.  FL,  GA,  ID,  IL.  IN,  lA.  KS,  KY.  MD.  Ml.  MN.  MS.  MO.  NE.  NV.  NJ.  NY.  NC.  ND.  OH  PA,  SC 
SD.  TN.  TX.  UT.  VT.  VA.  WV.  Wl.  WY.  INCORPORATED  IN:  Michigan. 
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MIDWESTERN  INDEMNITY  COMPANY  (THE)4/ 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene.  NH  03431.  PHONE:  (513)  576-3200. 
UNDERWRITING  LIMITATION  b^.  $1,689,000.  SURETY  LICENSES  cJT.  AL.  GA,  IL.  IN.  lA.  KS.  KY. 
.   Ml.  MN.  MS.  MO.  NE.  NJ,  NY,  NC,  OH.  PA.  SC,  TN.  VA.  WV.  Wl.  INCORPORATED  IN:  Ohk). 

Millers  Mutual  Insurance  Association 

BUSINESS  ADDRESS:  111  East  Fourth  Street.  P.O.  Box  9006.  Alton,  IL  62002-9006.  PHONE:  (618) 
463-3636.  UNDERWRITING  LIMITATION  b^.  $2,711,000.  SURETY  LICENSES  c^ff;.  AL.  AR,  CO, 
GA.  IL,  IN,  lA,  KS.  KY.  LA.  Ml,  MN.  MS.  MO.  MT.  NE.  NM.  NC,  ND.  OH.  PA.  SD,  TN.  TX.  VA,  Wl. 
INCORPORATED  IN:  Illinois. 

Minnesota  Surety  and  Trust  Company 

BUSINESS  ADDRESS:  P.  O.  Box  463.  Austin.  MN  55912-0463.  PHONE:  (507)  437-3231. 
UNDERWRITING  LIMITATION  bA.  $178,000.  SURETY  LICENSES  eJT.  CO.  MN.  MT.  ND.  SD.  UT. 
INCORPORATED  IN:  Minnesota. 

Motors  Insurance  Corporation 

BUSINESS  ADDRESS:  3044  Wtet  Grand  Blvd..  Detroit  Ml  48202.  PHONE:  (313)  556-5000. 
UNDERWRITING  LIMITATION  ft/  $127,062,000.  SURETY  LICENSES  ^:  AL.  AK.  AZ,  AR.  DE. 
DC.  FL  GA.  ID,  IL.  IN.  lA.  KY,  LA.  ME,  MD,  Ml,  MN.  MS,  MO,  MT,  NE.  NV,  NH.  NJ,  NM.  NY.  NC. 
ND,  OH.  OK.  OR.  P^  Rl.  SC.  SD.  TN.  TX.  VT.  VA.  WA,  WV.  Wl,  WV.  INCORPORATED  IN: 
Michigan. 

Mountbatten  Surety  Company,  Inc.  (The) 

BUSINESS  ADDRESS:  33  Rock  HiB  Road,  Bala  Cynwyd,  PA  19004.  PHONE:  (610)  664-2259. 
UNDERWRITING  LIMITATION  b^  $1,056,000.  SURETY  UCENSES  eJT  AL.  AR.  CT.  DE.  DC.  FL. 
GA,  IL.  IN.  lA.  KY.  MD.  Ml.  MS,  NJ,  NY,  NC.  OH.  PA.  SC,  TN.  TX,  VA.  WV.  INCORPORATED  IN: 
Pennsylvania. 

MUTUAL  SERVICE  CASUALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  64035,  St  Paul.  MN  55164-0035.  PHONE:  (651)  631-7000. 
UNDERWRITING  LIMITATION  ^  $3,188,000.  SURETY  LICENSES  ^:  AL.  AK,  AZ.  AR.  CA.  CO. 
DC.  FL.  GA,  HI,  ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD,  MA.  Ml,  MN,  MS,  MO,  MT.  NE,  NV,  NJ,  NM,  NY,  NC, 
ND,  OH.  OK.  OR.  PA,  Rl.  SC.  SD,  TN.  TX,  UT.  VT.  VA,  WA,  WV.  Wl.  WV.  INCORPORATED  IN: 
Minnesota. 

NAC  Reinsurance  Corporation  > 

BUSINESS  ADDRESS:  One  Greenwteh  Plaza.  P.O.  Box  2568,  Greenwich.  CT  06836-2568.  PHONE: 
(203)  622-5200.  UNDERWRITING  UMITATION  U.  $38,998,000  SURETY  LICENSES  ejr.AL,AK 
AZ.  CA.  CO.  DE,  DC.5U  GA.  HI.  ID.  H.,  IN,  lA.  KS.  KY.  LA.  MD.  MA.  Ml.  MN.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR,  PA.  PR,  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  New  York. 

National  American  insurance  Company  SI 

BUSINESS  AQDRESS:  1008  Manvel  Avenue,  Chandler,  OK  74834.  PHONE:  (405)  258-0804. 
UNDERWRITING  LIMITATION  fi/.  $4,139,000.  SURETY  UCENSES  c^:  AL,  AK,  AZ.  AR,  CA,  CO. 
DC,  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS.  KY.  LA,  MD,  Ml,  MN,  MS,  MO,  MT.  NE.  NV.  NM,  NY.  NC.  ND,  OH. 
OK,  OR.  PA,  Rl.  SC.  SD,  TN,  TX,  UT,  VA.  WA.  WV.  Wl,  WY.  INCORPORATED  IN:  Oklahoma. 


See  Footnotes/Notes  at  end  of  Circular 


40892 


Fedaral  Regi«ter/Vol.  65,  No.  127 /Friday,  June  30.  2000 /Notices 


National  Fir*  Insuranca  Company  of  Hartford 

BUSINESS  ADDRESS:  CNA  Plaza.  Chicago.  IL  60685  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  b^  $71,050,000.  SURETY  LICENSES  c^:  AL.  AK,  AZ,  AR.  CA,  CO,  CT.  DE  DC  FL 
GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME,  MD,  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND,  OH,  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  VW.  Wl.  WY.  INCORPORATED  IN: 
Connecticut. 

National  Granga  Mutual  Inauranca  Company 

BUSINESS  ADDRESS  55  West  Street,  Keene.  NH  03431   PHONE:  (603)  352-4000 
UNDERWRITING  LIMITATION  b^  $26,571,000  SURETY  LICENSES  c^^:  CT.  DE  DC  ME  MD 
MA.  Ml,  NH.  NY.  NC.  OH.  PA.  Rl.  SC.  TN.  VT.  VA.  WV.  Wl.  INCORPORATED  IN;  New  Hampshire. 

National  Indamnlty  Company 

BUSINESS  ADDRESS  3024  Hamey  Street.  Omaha,  NE  68131-3580.  PHONE:  (402)  536-3000 
UNDERWRITING  LIMITATION  t/  $730,293,000.  SURETY  LICENSES  cj^  AL,  AK,  AZ.  AR  CA 
CO.  CT,  DE.  DC.  FL.  GA.  ID.  IL,  IN.  lA.  KS.  KY.  LA,  ME.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NM.  NC.  ND,  OH,  OK.  OR,  PA,  Rl,  SC.  SD.  TN.  TX,  UT,  VT,  VA.  W^  WV.  Wl.  WY. 
INCORPORATED  IN:  Nebraska. 

National  Surety  Corporation 

BUSINESS  ADDRESS:  233  South  Wacker  Drive.  Suite  2000.  Chk»go.  IL  60606-6308  PHONE* 
(312)  441-5400.  UNDERWRITING  LIMITATION  4/  $10,323,000.  SURETY  LICENSES  c,  ^  AL  AK. 
AZ,  AR,  CA,  CO.  CT,  DE.  DC.  FL.  GA,  HI,  ID,  IL,  IN.  lA,  KS.  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS.  MO. 
MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA. 
WV.  Wl.  WY.  INCORPORATED  IN:  Illinois. 

National  Union  Fire  Inauranca  Company  of  Pitlaburgh,  PA 

BUSINESS  ADDRESS:  70  Pine  Street  New  Yortc.  NY  10270  PHONE:  (212)  770-7000 
UNDERWRITING  LIMITATION  ^  $84,011,000.  SURETY  LICENSES  cj/  AL.  AK.  AZ.  AR.  CA  CO 
CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV." 
NH.  NJ.  NM.  NY,  NC,  ND,  OH.  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN;  Pennsylvania. 

National-Ben  Franldin  Inauranca  Company  of  Itlinoia 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000.  UNDERWRITING 
LIMITATION  b^  $9,997,000  SURETY  LICENSES  c^  DC.  FL.  IL.  IN.  lA,  KY.  MD.  Ml.  MN.  NY.  NC. 
ND.  Rl.  SD.  Wl.  INCORPORATED  IN;  Illinois. 

Nationwide  Mutual  Inauranca  Company 

BUSINESS  ADDRESS:  One  Nationwide  Plaza,  Columbus.  OH  43216.  PHONE  (614)  249-7111 
UNDERWRITING  LIMITATION  ^  $622,223,000  SURETY  LICENSES  cj^:  AL,  AK  AZ  AR  CA 
CO,  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl,  WY 
INCORPORATED  IN:  Ohio.  -,       ,      , 
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Natherlanda  Inauranca  Company  (The) 

BUSINESS  ADDRESS:  62  Maple  Averse.  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  b^  $2,066,000.  SURETY  LICENSES  C^.  fiZ,  CA,  CT,  DC,  GA,  ID, 
IL.  IN.  lA.  KY.  ME.  MD.  MA.  Ml.  NV.  NH.  NJ.  NY.  NC.  OH.  Rl.  SC.  TN.  UT.  VT.  VA.  WA,  Wl. 
INCORPORATED  IN:  New  Hampshire. 

New  Hampahire  Inauranca  Company 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York.  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  b/.  $40,361,000.  SURETY  LICENSES  cJ/;.  AL.  AK,  AZ.  AR.  CA.  CO, 
CT.  DE.  DC,  FL.  GA.  GU.  HI,  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO,  MT,  NE,  NV, 
NH,  NJ,  NM.  NY.  NC.  ND.  OH.  OR.  PA,  PR.  Rl.  SC.  SD,  TN.  TX,  UT,  VT.  VA.  VI,  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Pennsylvania. 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  650  Elm  Street  Manchester.  NH  03101.  PHONE:  (603)  644-6600. 
UNDERWRITING  LIMITATION  b^.  $12,638,000.  SURETY  LICENSES  cj^:  AL.  AK,  AZ.  AR.  CA,  CO. 
CT,  DE,  DC,  FL,  GA,  HI.  ID,  IL,  IN.  lA,  KS,  KY,  LA,  ME.  MD,  MA,  Ml,  MN,  MS.  MO,  MT,  NE.  NV.  NH. 
NJ.  NM.  NY.  NC,  ND.  OH.  OK,  OR,  PA.  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV,  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

NORTHLAND  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.  O.  Box  64816.  St  Paul.  MN  55164-0816.  PHONE:  (651)  688-4100. 
UNDERWRITING  LIMITATION  fc/  $17,374,000.  SURETY  LICENSES  c^.  AL,  AZ.  AR.  CA,  CO.  CT. 
DE.  DC.  FL,  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD,  Ml,  MN,  MS,  MO,  MT,  NE,  NV.  NH,  NJ.  NM. 
NY,  NC,  ND,  OH,  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Minnesota. 

NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren.  NJ  07061-1615.  PHONE: 
(503)  221-4240.  UNDERWRITING  LIMITATION  t/.  $3,001,000.  SURETY  LICENSES  C^.  CA.  OR. 
TX,  WA.  INCORPORATED  iN:  Oregon. 

NOVA  Caaualty  Company 

BUSINESS  ADDRESS:  180  Oak  Street,  Buffalo.  NY  14203-1610.  PHONE:  (716)  856-3722. 
UNDERWRITING  LIMITATION  b^.  $818,000.  SURETY  LICENSES  cJ/;.  AZ.  DC.  FL.  GA.  IN,  lA,  MS. 
NV.  NY.  ND.  PA.  INCORPORATED  IN:  New  York. 

Ohio  Caaualty  Inauranca  Company  (The) 

BUSINESS  ADDRESS:  9450  Seward  Road,  FairfieW.  OH  45014.  PHONE:  (513)  867-3000. 
UNDERWRITING  LIMITATION  b^.  $89,976,000.  SURETY  LICENSES  ^:  AL,  AK,  AZ,  AR,  CO,  CT, 
DE.  DC.  FL.  GA.  HI,  ID.  IL.  IN.  lA.  KS,  KY,  LA,  MD,  MA.  Ml,  MN,  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH,  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN;  Ohio. 
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Ohio  Famwrs  Insuranc*  Company 

BUSINESS  ADDRESS  P  O  Box  5001.  Wiestfieid  C«nter.  OH  44251-5001.  PHONE:  (330)  887-0101. 
UNDERWRITING  LIMITATION  ^  $67,301,000  SURETY  LICENSES  cj^:  AL.  AZ.  AR.  CO.  DE,  DC. 
FL.  GA,  ID.  IL.  IN.  lA.  KY.  LA.  MO.  MA,  Ml.  MN,  MS.  MO.  MT.  NE.  NV.  NJ.  NM,  NY.  NC.  ND.  OH. 
OK.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY  INCORPORATED  IN:  Ohio. 

OklalKNna  Suraty  Company 

BUSINESS  ADDRESS:  P  O  Box  1400,  Tulaa.  OK  74101  PHONE:  (918)  587-7221. 
UNDERWRITING  UMITATION  ^  $565,000.  SURETY  UCENSES  c^:  AR,  KS.  LA,  OK,  TX 
INCORPORATED  IN:  Oklahoma 

OLD  DOMINION  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  55  West  Street  Keene.  NH  03431 .  PHONE:  (904)  739-0873. 
UNDERWRITING  LIMITATION  U  $1,122,000.  SURETY  UCENSES  ^:  DE,  FL.  GA.  MD.  SC.  VA. 
INCORPORATED  IN:  Fkxkta. 

Old  Republic  Inaurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  789,  GreenstHirg.  PA  15601-0789.  PHONE:  (724)  834-5000. 
UNDERWRITING  UMITATION  ^  $42.1 1 1 .000.  SURETY  UCENSES  cj^:  AL.  AK.  AZ.  AR.  CA.  CO. 
CT,  DE.  DC,  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD,  MA,  Ml.  MN,  MS,  MO.  MT.  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND.  OH,  OK.  OR.  PA.  PR.  Rl,  SC.  SD.  TN.  TX,  UT.  VT.  VA.  VI.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Pennsylvania. 

Old  Republic  Surely  Company 

BUSINESS  ADDRESS  P  O  Box  1635.  Milwaukee.  Wl  53201.  PHONE:  (262)  797-2640. 
UNDERWRITING  LIMITATION  ^  $2,584,000.  SURETY  LICENSES  C^:  AL.  AZ.  AR.  CA,  CO,  DC. 
FL.  GA.  ID.  IL.  IN,  lA,  KS,  MD,  MN,  MS,  MO,  MT,  NE,  NV,  NM.  NC,  ND.  OH.  OK.  OR.  PA.  SC.  SO. 
TN,  TX.  UT,  VA,  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Wisconsin. 

ORISKA  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O  Box  855,  Oriskany.  NY  13424.  PHONE:  (315)  768-2726. 
UNDERWRITING  UMITATION  ^.  $335,000.  SURETY  LICENSES  C^^:  DC.  GA.  NY.  PA.  TN.  WV. 
INCORPORATED  IN:  New  Yofk. 

Pacific  Employere  Inaurance  Company 

BUSINESS  ADDRESS:  1601  Chestnut  Street,  P.O  Box  41484,  Philadelphia,  PA  19101-1484. 
PHONE:  (215)  761-1000.  UNDERWRITING  LIMITATION  ^  $5,289,000  SURETY  LICENSES  cj^: 
AL,  AK.  AZ.  AR,  CA.  CO,  CT,  DE,  DC,  FL,  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA,  MI.  MN. 
MS.  MO.  MT,  NE,  NV,  NH.  NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR,  PA,  Rl.  SC,  SD,  TN,  TX,  UT.  VT,  VA, 
VI,  WA.  WV,  Wl,  WY.  INCORPORATED  IN:  Pennsylvania. 

Pacific  Indemnity  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O  Box  1615,  Warren,  NJ  07061-1615.  PHONE: 
(908)  903-2000  UNDERWRITING  UMITATION  b^  $53,133,000.  SURETY  LICENSES  C^J^:  AL.  AK. 
AZ.  AR.  CA,  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA.  KS.  KY,  LA,  ME,  MD,  MA,  Ml,  MN,  MS,  MO, 
MT.  NE,  NV.  NH.  NJ,  NM.  NY,  NC.  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT,  VT.  VA,  WA,  WV, 
Wl.  WY.  INCORPORATED  IN:  Wisconsin. 
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Pacific  Inaurance  Company,  Limited 

BUSINESS  ADDRESS:  150  Federal  Street,  Boston.  MA  021 10.  PHONE:  (617)  526-7600. 
UNDERWRITING  UMITATION  b^.  $29,663,000.  SURETY  UCENSES  c^.  CT.  HI.  INCORPORATED 
IN:  Connecticut 

PARTNER  REINSURANCE  COMPANY  OF  THE  U.8. 

BUSINESS  ADDRESS:  Two  Worid  Financial  Ctr,  225  Liberty  St,  42nd  FL.  New  YorK  NY  10282- 
1076  PHONE  (212)  416-5700.  UNDERWRITING  UMITATION  ^  $25,991,000.  SURETY 
UCENSES  cj^  AL,  AK,  AZ.  CA,  CO,  DC,  GA,  IL,  lA,  MS.  NE,  NV.  NY,  OH.  SD,  TX.  WA. 
INCORPORATED  IN:  New  York. 

PARTNERRE  INSURANCE  COMPANY  OF  NEW  YORK 

BUSINESS  ADDRESS:  Two  WorkJ  Financial  Ctr.  225  Uberty  St.  42nd  R..  Now  Yoric.  NY  10281- 
1076  PHONE  (212)  416-5700.  UNDERWRITING  UMITATION  t/.  $6,020,000.  SURETY  UCENSES 
ej/^  AL  AZ  CA,  CO,  DE.  DC,  IL,  IN,  lA.  KS.  KY.  MD,  Ml,  MN,  MS.  MT.  NE.  NJ,  NM,  NY,  ND.  OH, 
ok;  or.  pa.  RI.  SC,  SD,  TX.  UT.  VT.  WA.  WV.  Wl.  INCORPORATED  IN:  New  York. 

Peerteaa  Inaurance  Company 

BUSINESS  ADDRESS:  62  Maple  Avenue.  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  UMITATION  4/  $12,782,000.  SURETY  UCENSES  cj^:  AL.  AK.  AZ.  AR,  CA.  CO. 
CT  DE.  DC,  FL.  GA,  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT,  NE,  NV.  NH. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  RI.  SC.  SD.  TN.  TX.  UT,  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

Pekin  Inaurance  Company 

BUSINESS  ADDRESS:  2505  Court  Street  Pekin.  IL  61558.  PHONE:  (309)  346-1 161  x-2410. 
UNDERWRITING  UMITATION  ^  $6,685,000.  SURETY  UCENSES  cj^:  IL,  IN,  lA.  Wl. 
*     INCORPORATED  IN:  Illinois. 

Penn  MillerB  Insurance  Company 

BUSINESS  ADDRESS:  P.  0.  Box  P.  Wilkes-Barre.  PA  18773-0016.  PHONE:  (570)  822-8111. 
UNDERWRITING  LIMITATION  fi/.  $4,551, (XX).  SURETY  UCENSES  c^.  AL,  AR.  CT,  DC,  FU  GA, 
IL.  IN.  KS.  KY.  ME.  MD.  MA.  MS.  MO.  NH.  NJ.  NY.  NC.  OH.  PA,  Rl.  SC.  TN.  VT.  VA. 
INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty  insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2361.  Harrisburg.  PA  17105-2361.  PHONE:  (717)  234-4941. 
UNDERWRITING  UMITATION  t/  $16,867,000.  SURETY  LKJENSES  C^  AL.  AK.  AZ.  AR.  CO,  DE, 
DC.  FL,  GA.  ID,  IL.  IN,  lA.  KS.  KY.  LA,  ME.  MD.  MA.  Ml.  MN,  MS,  MO,  MT,  NE,  NJ.  NM.  NY.  NC. 
OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT.  VT.  VA.  W^  WV.  Wl.  INCORPORATED  IN: 
Pennsylvania. 

Pioneer  General  Insurance  Company 

BUSINESS  ADDRESS:  6780  East  Hampden  Avenue.  Denver.  CO  80224.  PHONE:  (303)  758-8122. 
UNDERWRITING  UMITATION  U.  $209,000.  SURETY  UCENSES  c^.  CO.  INCORPORATED  IN: 
Cok)rado. 
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PLANET  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Dr..  Pepria.  IL  61615  PHONE:  (309)  692-1000 
UNDERWRITING  LIMITATION  4/  $1,154,000.  SURETY  LICENSES  cjl.  CO,  FL.  ID,  IL  Ml  ND  PA 
INCORPORATED  IN:  Illinois.     ~ 

PREFERRED  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O  Box  85122.  Richnwid.  VA  23235-6865.  PHONE:  (804)  327-1700 
UNDERWRITING  LIMITATION  bt  $2,701,000.  SURETY  LICENSES  cJt.  FL.  IL.  INCORPORATED 
IN:  Florida. 

Progressiv*  Casualty  insuranc*  Company 

BUSINESS  ADDRESS  6300  Wilson  Mills  Road,  W33.  Mayfield  Village.  OH  44143-2182  PHONE 
(440)  461-5000.  UNDERWRITING  LIMITATION  bt  $69,985,000  SURETY  LICENSES  cJi  AL  AK, 
AZ.  AR.  CA  CO,  CT.  DE,  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.MO. 
MT.  NE.  NV,  NH,  NJ.  NM.  NY,  NC,  ND.  OH.  OK,  OR,  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA  WA  WV. 
Wl.  WY.  INCORPORATED  IN:  Ohio. 

Protactlva  Insurance  Company 

BUSINESS  ADDRESS:  1099  North  Meridian  Street.  Indianapolis,  IN  46204  PHONE  (317)636- 
9800.  UNDERWRITING  LIMITATION  bt  $26,969,000  SURETY  LICENSES  c.  II  AL  AK  AZ  AR 
CA  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA  KS,  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT  NE. 
NV.  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA,  WA.  WV.  Wl  WY 
INCORPORATED  IN:  Indiana 

Ranger  Insurance  Company  ^ 

BUSINESS  ADDRESS:  P.O.  Box  2807,  Houston,  TX  77252.  PHONE:  (713)  954-8100 
UNDERWRITING  LIMITATION  bf  $5,523,000.  SURETY  LICENSES  cJT.  AL.  AK,  AZ  AR  CA  CO 
CT.  DE,  DC,  FL,  GA.  HI.  ID,  IL.  IN,  lA.  KS.  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS.  MO.  MT  NE  NV  NH 
NJ.  NM.  NY,  NC.  ND,  OH,  OK,  OR.  PA,  Rl.  SC,  SD.  TN.  TX.  UT.  VT.  VA  WA,  WV,  Wl,  WY 
INCORPORATED  IN:  Delaware. 

Reliance  Insurance  Company 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway.  Philadelphia.  PA  19102  PHONE- 
(215)  864-4000  UNDERWRITING  LIMITATION  bt  $8,917,000.  SURETY  LICENSES  c^  AL  AK 
AS.  AZ.  AR.  CA,  CO.  CT.  DE.  DC.  FL.  GA,  GU,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml'.  MN. 
MS,  MO,  MT,  NE.  NV,  NH,  NJ,  NM,  NY.  NC,  ND,  OH,  OK  OR.  PA.  PR.  Rl.  SC.  SD.  TN  TX  UT  VT 
VA.  VI.  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 

Reliance  Insurance  Company  of  Illinois  _•/ 

BUSINESS  ADDRESS:  Compliance  Departnrwit  -  Three  Parkway.  Philadelphia.  PA  19102  PHONE 
(215)  864-4000  UNDERWRITING  LIMITATION  bt  $2,633,000.  SURETY  LICENSES  c  V  IL 
INCORPORATED  IN:  Illinois.  ~ 
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Reliance  National  Indemnity  Company 

BUSINESS  /\DDRESS:  Compliance  Departnrient  -  Three  Parkway,  Philadelphia,  PA  19102.  PHONE: 
(215)  864-4000.  UNDERWRITING  LIMITATION  bt  $840,000.  SURETY  LICENSES  cJT  AL,  AK,  AS. 
AZ  AR.  CA,  CO,  CT,  DE,  DC.  FL.  GA.  GU.  HI,  ID,  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS. 
MO.  MT.  NE.  NV.  NH.  NJ,  NM.  NY.  NC.  ND.  OH,  OK,  OR,  PA,  PR,  Rl,  SC,  SD.  TN.  TX,  UT,  VT.  VA. 
VI.  W/V  WV.  Wl.  WY.  INCORPORATED  IN:  Wisconsin. 

Reliance  Surety  Company 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway.  Philadelphia.  PA  19102.  PHONE: 
(215)  864-4000.  UNDERWRITING  LIMITATION  bt  $2,371,000.  SURETY  LICENSES  cjr.  AL,  AK, 
AZ  AR.  CA.  CO,  CT.  DE,  DC,  FL.  GA,  HI,  ID,  IL.  IN.  lA,  KS,  KY,  LA,  ME,  MD.  MA,  Ml.  MN.  MS.  MO. 
MT.  NE,  NV,  NJ.  NM,  NY.  NC.  ND,  OH.  OK,  OR,  PA,  PR.  Rl.  SC,  SD,  TN,  TX.  UT.  VT,  VA.  WA,  WV, 
Wl.  WY.  INCORPORATED  IN:  Delaware. 

Republic  Western  Insurance  Company 

BUSINESS  ADDRESS:  2721  North  Central  Avenue.  Phoenix.  AZ  85004-1163.  PHONE:  (602)  263- 
6755  UNDERWRITING  LIMITATION  bt  $7,586,000.  SURETY  LICENSES  cjh  AL.  AK,  AZ,  AR,  CA. 
CO  CT.  DE.  DC.  FL.  GA,  ID.  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV, 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  V^  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Arizona. 

RLI  Insurance  Company 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Drive,  Peoria,  IL  61615.  PHONE:  (309)  692-1000. 
UNDERWRITING  LIMITATION  bt.  $23,905,000.  SURETY  LICENSES  cj^:  AL.  AK  AZ.  AR.  CA.  CO. 
CT  DE  DC.  FL.  GA,  HI,  ID,  IL,  IN.  lA,  KS,  KY.  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Royal  Indemnity  Company 

BUSINESS  ADDRESS:  9300  ArrowpoInt  Boulevard.  P.O.  Box  1000.  Chariotte.  NC  28201-1000. 
PHONE-  (704)  522-2000.  UNDERWRITING  LIMITATION  bt  $46,566,000.  SURETY  LICENSES  cjh 
AL.  AK  KL,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS,  KY,  LA,  MD,  MA,  Ml,  MS,  MO. 
MT.  NE,  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT,  VT,  VA.  WA,  WV, 
Wl,  WY.  INCORPORATED  IN:  Delaware. 

ROYAL  INSURANCE  COMPANY  OF  AMERICA 

BUSINESS  ADDRESS:  1240  E.  Diehl  Rd.,  Ste  500,  P.  O.  Box  3144,  NapervHIe,  IL  60566.  PHONE: 
(630)  577-9200.  UNDERWRITING  LIMITATION  bt  $32,386,000.  SURETY  LICENSES  ^:  AL,  AK, 
AZ,  AR  CA,  CO,  CT,  DE.  DC.  FL.  G^  HI.  ID,  IL,  IN.  lA.  KS.  KY.  LA.  MD.  MA.  Ml.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  SC,  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl,  WY. 
INCORPORATED  IN:  Illinois. 

SAFECO  Insurance  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle.  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  bt.  $80,532,000.  SURETY  LICENSES  cjh  AL,  M(,AZ,AR,CK  CO, 
CT  DE,  DC.  FL.  GA.  GU.  HI.  IDJL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS.  MO.  MT,  NE,  NV. 
NH.  NJ.  NM.  NY.  NC,  ND,  OH.  OK.  OR.  P^  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Washington. 
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SAFECO  Insuranc*  Company  of  Illinois 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle.  WA  98185  PHONE:  (206)  545-5000 
UNDERWRITING  LIMITATION  b^  $14,085,000  SURETY  LICENSES  e^  AZ.  CO  IL  KS  KY  MD 
Ml.  MN.  MS.  NE.  NM,  OH.  OR.  PA.  TN,  TX,  UT,  Wl.  WY.  INCORPORATED  IN:  Illinois. 

SAFECO  National  Insurance  Company 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle,  WA  98185.  PHONE:  (206)  545-5000 
UNDERWRITING  LIMITATION  b^  $6,432,000  SURETY  LICENSES  e^.  CO.  KY.  MD  MO  NY  ND 
SD.  UT.  WV.  WI.  WY.  INCORPORATED  IN  Missouri. 

Safeguard  Insurance  Company 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd..  P.  O.  Box  1000.  Charlotte.  NC  28201-1000  PHONE" 
(704)  522-2000  UNDERWRITING  LIMITATION  ^  $7,545,000.  SURETY  LICENSES  c^^  AL  AK 
AZ.  AR.  CA.  CO.  CT.  DC.  FL,  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MA.  Ml.  MS.  MO.  MT.  NE  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connecticut. 

Safety  National  Casualty  Corporation 

BUSINESS  ADDRESS:  2043  Woodland  Parkway,  Suite  200.  St.  Louis.  MO  63146.  PHONE  (314) 
995-5300  UNDERWRITING  LIMITATION  b^  $13,387,000  SURETY  LICENSES  C^^  AL  AK  AS 
AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO. 
MT.  NE.  NV.  NH,  NJ,  NM.  NY.  NC,  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV 
Wl.  WY  INCORPORATED  IN:  Missouri. 

8C0R  REINSURANCE  COMPANY 

BUSINESS  ADDRESS  2  Worid  Trade  Center.  New  Yorit.  NY  10048-2495.  PHONE:  (212)  390-5200 
UNDERWRITING  LIMITATION  ^  $38,183,000  SURETY  LICENSES  e^  AL.  AK.  AZ  CA  DE  DC 
HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  Ml.  MN.  MS.  NE.  NH.  NM.  NY.  NC.  ND.  OH.  OK,  OR.  P^  Rl.  TN.  TX.  ' 
UT.  WA.  Wl.  INCORPORATED  IN:  New  York. 

Seaboard  Surety  Company 

BUSINESS  ADDRESS:  5801  Centennial  W^y.  Baltimore.  MD  21209-3653.  PHONE  (410)  205-3000 
UNDERWRITING  LIMITATION  b^  $14,476,000.  SURETY  LICENSES  cJT.  AL.  AK,  AS  AZ  AR  Ca! 
CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA  WV 
WI.  WY.  INCORPORATED  IN:  New  York. 

SECURITY  INSURANCE  COMPANY  OF  HARTFORD 

BUSINESS  ADDRESS  P  O  BOX  420.  HARTFORD.  CT  06141-0420.  PHONE:  (860)  674-6600 
UNDERWRITING  LIMITATION  b/  $2,522,000  SURETY  LICENSES  cj/:  AL.  AK  AZ  AR  CA  CO 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  Nj". 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VT,  VA,  WA,  WV,  Wl.  WY. 
INCORPORATED  IN:  Connecticut. 

Select  insurance  Company 

BUSINESS  ADDRESS:  P  O.  Box  131771.  Dallas.  TX  75313-1771.  PHONE:  (972)  650-2800 
UNDERWRITING  LIMITATION  b^  $3,937,000.  SURETY  LICENSES  c^:  AL.  AK.  AZ.  AR  CA  CO 
DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA,  KY.  LA.  MD.  Ml.  MS.  MO.  MT.  NE.  NV.  NM,  NC.  OH.  OR.  SC.  SD  TN 
TX.  VT.  VA,  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Texas. 
See  Footnotes/Notes  at  end  of  Circular 
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Selective  Insurance  Company  of  America 

BUSINESS  ADDRESS:  40  Wantage  Avenue.  Branchville,  NJ  07890.  PHONE:  (973)  948-3000. 
UNDERWRITING  LIMITATION  b^  $26,314,000.  SURETY  LICENSES  cj^:  AL.  CT.  DE.  DC,  GA,  IL. 
IN.  lA.  KY.  MD.  Ml.  MN.  MS.  MO.  NJ.  NY.  NC.  OH.  PA.  Rl.  SC.  SD.  TN.  TX.  VA.  Wl. 
INCORPORATED  IN:  New  Jersey. 

Seneca  insurance  Company,  inc. 

BUSINESS  ADDRESS:  160  Water  Street  New  York,  NY  10038-4922.  PHONE:  (212)  344-3000. 
UNDERWRITING  LIMITATION  bA.  $4,628,000.  SURETY  LICENSES  cj^:  AL.  AK,  AZ.  AR.  CA,  CO. 
CT,  DE.  DC,  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS,  KY.  LA.  ME.  MD.  MA,  Ml,  MN,  MS.  MO.  MT,  NE.  NV.  NH, 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV,  Wl,  WY. 
INCORPORATED  IN:  New  York. 

SENTINEL  INSURANCE  COMPANY,  LTD.  7/ 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  CT  06115-0000.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  b^.  $3,860,000.  SURETY  LICENSES  c^:  CT.  HI.  SD. 
INCORPORATED  IN:  Connecticut 

Sentry  insurance  A  Mutual  Company 

BUSINESS  ADDRESS:  1800  North  Point  Drive.  Stevens  Point  Wl  54481.  PHONE:  (715)  346-6000. 
UNDERWRITING  LIMITATION  b^.  $158,042,000.  SURETY  LICENSES  cJT.  AL.  AK.  AZ.  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Wisconsin. 

Sentiy  Select  Insurance  Company  ^ 

BUSINESS  ADDRESS:  3400  80th  Street,  Moline,  IL  61265-5886.  PHONE:  (800)  447-0633. 
UNDERWRITING  LIMITATION  b^.  $1 1,490,000.  SURETY  LICENSES  c^.  AL.  AK.  AZ,  AR.  CA.  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS,  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

SERVICE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  9729,  Bradenton.  FL  34206-9729.  PHONE:  (941)  746-4107. 
UNDERWRITING  LIMITATION  6^  $688,000.  SURETY  LICENSES  c^.  AL.  DE.  FL.  GA,  NE.  NC. 
SC,  TN.  INCORPORATED  IN:  Ftorida. 

SERVICE  INSURANCE  COMPANY  INC.  (THE) 

BUSINESS  ADDRESS:  80  Main  Street  W^st  Orange,  NJ  07052.  PHONE:  (973)  731-7650. 
UNDERWRITING  LIMITATION  b^.  $142,000.  SURETY  LICENSES  C^.  NJ.  INCORPORATED  IN: 
New  Jersey. 

'Signet  Star  Reinsurance  Company 

BUSINESS  ADDRESS:  100  Campus  Drive.  P.O.  Box  853.  Fk>rtiam  Paric,  NJ  07932-0853.  PHONE: 
(973)  301-8000  UNDERWRITING  LIMITATION  b^.  $22,118,000.  SURETY  LICENSES  cj^:  AL.  AK. 
AR.  CA.  CO,  DE,  DC,  FL,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  Ml,  MN,  MS.  NE.  NV.  NY,  NC,  ND,  OH.  OK.  OR. 
PA.  Rl.  SD.  TN,  TX,  UT,  VT,  WA,  WV,  Wl.  INCORPORATED  IN:  Delaware. 
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80REMA  NORTH  AMERICA  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  199  Water  Street  New  Yortc,  NY  10038-3526.  PHONE:  (212)  480-1900. 
UNDERWRITING  LIMITATION  b^.  $14,497,000  SURETY  LICENSES  ej/:  AL.  AK.  AZ.  CA.  CO,  DE, 
DC,  FL.  GA.  HI,  ID.  IL,  IN,  lA.  KS,  KY,  LA,  ME.  MD.  Ml.  MN.  MS.  MO,  MT,  NE,  NV,  NJ.  NM,  NY,  NC. 
ND.  OH.  OK.  OR.  PA,  Rl.  SC,  SD,  TN,  TX,  UT,  WA,  WV.  Wl,  WY  INCORPORATED  IN:  New  York. 

St  Paul  Fire  and  Marine  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul.  MN  55102  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  ^  $141,586,000  SURETY  LICENSES  cJT  AL.  AK,  AZ.  AR.  CA. 
CO.  CT.  DE.  DC,  FL,  GA.  GU.  HI.  ID,  IL,  IN.  lA,  KS.  KY.  LA.  ME,  MD,  MA,  Ml,  MN.  MS,  MO,  MT,  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH,  OK.  OR.  PA.  PR,  Rl,  SC,  SD.  TN,  TX.  UT,  VT,  VA,  VI,  WA.  WV. 
Wl,  WY  INCORPORATED  IN:  Minnesota. 

ST.  PAUL  GUARDIAN  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  385  Washington  Street  St  Paul,  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  ^  $3,634,000  SURETY  LICENSES  c^^:  AL.  AK.  AZ,  AR.  CA.  CO. 
CT,  DE,  DC.  FL.  GA.  HI,  ID,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD,  MA,  Ml.  MN.  MS,  MO,  MT.  NE,  NV,  NH. 
NM,  NY,  NC.  ND,  OH.  OK,  OR,  PA,  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA,  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Minnesota. 

St  Paul  Mercury  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street  St  Paul.  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  bT  $6,969,000  SURETY  LICENSES  e^  AL,  AK,  AZ,  AR.  CA.  CO. 
CT,  DE.  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA.  KS,  KY.  LA.  ME.  MD,  MA,  Ml,  MN.  MS.  MO,  MT,  NE.  NV.  NH. 
NJ.  NM.  NY,  NC.  ND.  OH.  OK.  OR,  PA.  Rl.  SC.  SD,  TN,  TX.  UT,  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Minnesota 

Standard  Fire  Insurance  Company  (The) 

BUSINESS  ADDRESS  One  Tower  Square.  Hartford.  CT  06183-6014.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  ^  $86,373,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ,  AR,  CA,  CO. 
CT,  DE.  DC.  FL.  GA.  HI,  ID.  IL.  IN,  lA.  KS,  KY.  LA,  ME.  MD.  MA.  Ml.  MN,  MS.  MO,  MT,  NE,  NV.  NH, 
NJ.  NM,  NY.  NC,  ND,  OH,  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA,  VI,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connecticut 

Star  Insurance  Company 

BUSINESS  ADDRESS:  26600  Telegraph  Road.  Southfield.  Ml  48034.  PHONE:  (248)  358-1100. 
UNDERWRITING  LIMITATION  U  $2,809,000.  SURETY  LICENSES  C^.  AL.  AK.  AZ.  AR.  CA,  CO. 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA.  ME.  MD.  MA.  MI.  MN,  MS,  MO,  MT,  NE.  NV.  NH, 
NJ.  NM,  NY,  NC,  ND.  OH.  OK.  OR.  PA,  Rl,  SC,  SD,  TN.  TX,  UT.  VT,  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Michigan. 

State  Automobile  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  51 8  East  Broad  Street  Columbus,  OH  4321 5-3976.  PHONE:  (614)  464-       ' 
5000.  UNDERWRITING  LIMITATION  ^.  $62,171,000.  SURETY  LICENSES  C^.  AL.  AZ.  AR,  CO. 
DC.  FL.  GA,  IL.  IN.  lA.  KS,  KY.  MD,  Ml,  MN,  MS,  MO.  MT.  NE.  NC,  ND.  OH.  OK.  PA.  SC.  SD.  TN. 
VA.  WV,  Wl,  WY.  INCORPORATED  IN:  Ohio. 


See  Footnotes/Notes  at  end  of  Circular 


Federal  Register /Vol  65,  No.  127 /Friday,  June  30,  2000/ Notices 


40901 


State  Farm  Fire  and  Casualty  Company 

BUSINESS  ADDRESS:  One  State  Fann  Plaza.  Bloomington,  IL  61710.  PHONE:  (309)  766-2311. 
UNDERWRITING  LIMITATION  b^.  $481,222,000.  SURETY  LICENSES  cj^:  AL,  AK.  AZ.  AR.  CA, 
CO.  CT.  DE.  DC,  FL,  GA,  HI,  ID.  IL.  IN.  lA.  KS,  KY,  LA.  ME,  MD,  MA,  Ml.  MN,  MS.  MO.  MT,  NE.  NV. 
NH,  NJ.  NM.  NY.  NC,  ND.  OH.  OK,  OR,  PA,  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA,  WA.  WV,  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Statewide  Insurance  Company 

BUSINESS  /VDDRESS:  P.  O.  Box  799,  Waukegan.  IL  60079-0799.  PHONE:  (847)  662-0073. 
UNDERWRITING  LIMITATION  6/!  $939,000.  SURETY  LICENSES  c^:  AZ,  AR,  ID.  IL.  IN.  lA,  KS, 
KY.  MN.  MO,  MT,  NE.  NV.  NM.WD.  OH.  OR.  PA.  SC.  SD.  TN,  UT.  WA.  Wl,  WY.  INCORPORATED 

IN:  Illinois. 

■» 

Suretec  Insurance  Company 

BUSINESS  ADDRESS:  10000  Memorial  Dr.  Suite  330,  Houston.  TX  77024.  PHONE:  (713)  812-0800. 
UNDERWRITING  LIMITATION  b^.  $317,000.  SURETY  LICENSES  c^:  TX.  INCORPORATED  IN: 
Texas. 

Surety  Company  of  the  Pacific 

BUSINESS  ADDRESS:  P.O.  Box  10289.  Van  Nuys.  CA  91410-0289  PHONE:  (818)  609-9232. 
UNDERWRITING  LIMITATION  4/  $483,000.  SURETY  LICENSES  Cj_^;  CA.  INCORPORATED  IN: 
California. 

Swiss  Reinsurance  America  Corporation 

BUSINESS  ADDRESS:  175  King  Street  Armonk.  NY  10504.  PHONE:  (914)  828-8000. 
UNDERWRITING  LIMITATION  bA.  $124,399,000.  SURETY  LICENSES  cj^.  AL,  AK.  AZ,  CA,  CO, 
CT.  DE.  DC.  FL,  GA.  HI,  ID,  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD,  MA,  Ml,  MN.  MS,  MO,  MT.  NE.  NH.  NJ. 
NM.  NY.  NC.  ND,  OH.  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT,  VT,  VA.  WA,  Wl.  INCORPORATED  IN: 
New  York. 

TEXAS  PACIFIC  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd..  P.O.  Box  1615,  Warren,  NJ  07061-1615.  PHONE: 
(214)  754-0777.  UNDERWRITING  LIMITATION  bA  $895,000.  SURETY  LICENSES  C^ff;.  AR,  TX 
INCORPORATED  IN:  Texas. 

TIG  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  152870,  IRVING,  TX  75015.  PHONE:  (972)  831-5000. 
UNDERWRITING  LIMITATION  b^  $32,579,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ,  AR,  CA.  CO. 
CT.  DE,  DC.  FL,  GA,  GU.  HI,  ID.  IL,  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN,  MS,  MO,  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR,  PA.  Rl.  SC,  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV,  Wl.  WY. 
INCORPORATED  IN:  California. 

TRANSATLANTIC  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  80  Pine  Street  New  York.  NY  10005.  PHONE:  (212)  770-2000. 
UNDERWRITING  LIMITATION  b^.  $127,621,000.  SURETY  LICENSES  C^.  AK.  AZ.  AR,  CA,  CO. 
DE.  DC,  GA,  ID.  IL.  IN.  lA.  KS.  KY.  LA,  MI.  MN.  MS,  NE.  NV.  NJ.  NM.  NY.  OH,  OK.  PA.  SD.  UT,  WA. 
Wl.  INCORPORATED  IN:  New  York. 
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Travstorv  Casualty  and  Surety  Company 

BUSINESS  ADDRESS:  One  Tower  Square.  Hartford.  CT  06183-6014.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  ^  $223,185,000.  SURETY  LICENSES  c^.  AL.  AK,  AZ,  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  GU,  HI.  ID.  IL.  IN,  lA.  KS.  KY.  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA,  VI.  WA,  WV, 
Wl.  WY.  INCORPORATED  IN:  Connecticut. 

Travalare  Casualty  and  Surety  Company  of  America 

BUSINESS  ADDRESS;  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  ^  $50,973,000.  SURETY  LICENSES  e^.  AL,  AK.  AZ.  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL.  IN.  lA.  KS,  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE,  NV.  NH, 
NJ.  NM.  NY.  NC.  ND,  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connecticui 

Travslsre  Casualty  and  Surety  Company  of  Illinois 

BUSINESS  ADDRESS:  215  Shunwn  Boulevard.  Naperville.  IL  60563.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  ^  $35,524,000.  SURETY  LICENSES  cJT.  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN,  lA,  KS.  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV.  Wl.  WY. 
INCORPORATED  IN;  Illinois. 

Travslsra  Indemnity  Company  (Ths> 

BUSINESS  ADDRESS:  One  Tower  Square.  Hartford.  CT  06183-6014  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  b^  $193,862,000.  SURETY  LICENSES  cj^:  AL,  AK,  AZ.  AR.  CO. 
CT,  DE,  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA,  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ,  NM,  NY.  NC,  ND.  OH.  OK.  OR.  PA,  PR.  Rl.  SC.  SO.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN;  Connecticut 

Travslsre  Indemnity  Company  of  Connecticut  (Ths) 

BUSINESS  ADDRESS;  One  Tower  Square.  Hartford.  CT  06183-6014.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  ^  $25,195,000.  SURETY  LICENSES  C^  AL,  AK.  AZ,  AR.  CA.  CO. 
CT.  DE,  DC.  FL.  GA.  HI,  ID,  IL.  IN,  lA.  KS.  KY,  LA,  ME,  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE,  NV.  NH. 
NJ.  NM.  NY.  NC.  ND,  OH,  OK.  OR.  PA,  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connecticut 

Trinity  Universal  Insurance  Company 

BUSINESS  ADDRESS:  P.O  Box  655028.  Dallas,  TX  75265-5028.  Ph^NE;  (214)  360-8000 
UNDERWRITING  LIMITATION  fi/  $51,536,000  SURETY  LICENSES  cJT.  AL.  AZ,  AR,  CA.  CO.  GA, 
ID,  IL,  IN,  lA,  KS,  KY,  LA.  Ml,  MS.  MO.  NM,  OH,  OK,  TN.  TX,  UT.  WA,  Wl.  WY.  INCORPORATED  IN: 
Texas. 

TrumtMill  Insurance  Company 

BUSINESS  ADDRESS;  Hartford  Plaza,  Hartford.  CT  061 15.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  b^  $2,987,000  SURETY  LICENSES  c^:  AL.  AK.  AZ,  AR.  CA.  CO. 
CT.  DE,  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  ME.  MD,  MA,  MI.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM. 
NY,  NC,  ND,  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Connecticut 
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Twin  City  Fire  Insurancs  Company 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  061 15.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  ^  $12,308,000.  SURETY  LICENSES  c^.  AL.  AK.  AZ.  AR.  CA,  CO. 
CT.  DE.  DC.  FL,  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD,  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR.  PA.  Rl.  SC,  SD.  TN.  TX  UT.  VT,  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Indiana. 

Undererrftsre  Indemnity  Company 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Dr.,  Peoria.  IL  61615.  PHONE:  (309)  692-1000. 
UNDERWRITING  LIMITATION  b^.  $501,000.  SURETY  LICENSES  c^^.  AL,  AR,  DE.  DC.  GA.  ID.  IL. 
IN.  KS,  KY,  MS.  MO.  NE.  NM,  NC.  ND.  OR.  PA.  SC.  SD.  TN.  TX.  UT.  WA,  WV.  WY. 
INCORPORATED  IN:  Texas. 

UNDERWRITERS  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  4030.  Woodland  HHIs,  CA  91365.  PHONE:  (818)  878-9500. 
UNDERWRITING  LIMITATION  b^.  $31,491,000.  SURETY  LICENSES  eJT.  AZ.  CA.  CT.  DE.  DC.  ID. 
IL.  IN.  lA.  MI.  MS.  NE.  NV.  NH.  NJ.  NM,  NY.  OH.  PA.  PR,  Rl.  SD.  TX.  UT.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

Union  Insurancs  Company 

BUSINESS  ADDRESS:  P.O.  Box  80439,  Uncoln.  NE  68501-0439.  PHONE:  (402)  423-7688. 
UNDERWRITING  LIMITATION  b^.  $1,153,000.  SURETY  LICENSES  c^.  AR.  CO.  DC,  ID.  lA.  KS. 
MD.  MN.  MS.  MO.  MT.  NE.  NC.  ND.  OK.  SD.  TN.  TX.  UT.  VA.  WA.  WY.  INCORPORATED  IN: 
Nebraska. 

United  Coastal  insurancs  Company  ^ 

BUSINESS  ADDRESS:  233  Main  Street  P.O.  Box  2350.  NEW  BRITAIN.  CT  06050-2350.  PHONE: 
(860)  223-5000.  UNDERWRITING  LIMITATION  b^.  $2,699,000.  SURETY  LICENSES  c^ff;.  AZ. 
INCORPORATED  IN:  Arizona. 

United  Fire  &  Casualty  Company 

> 

BUSINESS  ADDRESS:  P.O.  Box  73909,  Cedar  Rapids.  lA  52407-3909.  PHONE:  (319)  399-5700. 
UNDERWRITING  LIMITATION  b^.  $17,969,000.  SURETY  LICENSES  c^.  AK.  AZ.  AR.  CA,  CO.  ID. 
IL.  IN.  lA.  KS.  KY.  LA,  MD.'MI.  MN.  MS.  MO,  MT,  NE.  NV.  NJ.  NM,  NY,  ND.  OH.  OK,  OR.  SC.  SD, 
TN,  TX,  UT,  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Iowa. 

UNITED  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  Three  Bala  Plaza  East  Suite  300.  Bala  Cynwyd.  PA  19004.  PHONE:  (610) 
664-1500.  UNDERWRITING  LIMITATION  b^.  $13,272,000.  SURETY  LICENSES  c^ff;.  PA. 
INCORPORATED  IN:  Pennsylvania. 

United  Pscific  Insurancs  Company 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parlcway.  Philadelphia.  PA  19102.  PHONE: 
(215)  864-4000.  UNDERWRITING  LIMITATION  b^.  $3,032,000.  SURETY  LICENSES  cj^:  AL.  AK. 
AS.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN. 
MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT. 
VA,  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 
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United  Stetes  Fictolity  and  Guaranty  ComfMny 

BUSINESS  ADDRESS:  385  Wtohington  Street  St  Paul,  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  ^  $103,878,000.  SURETY  LICENSES  cJJ_  AL.  AK,  AZ.  AR.  CA, 
CO,  CT,  DE,  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA.  KS.  KY,  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV, 
NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA,  VI.  WA.  WV.  WI.  WY. 
INCORPORATED  IN:  Maryland. 

UNITED  STATES  FIRE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  305  Madison  Avenue.  MorristOMm.  NJ  07960.  PHONE:  (973)  490-6600. 
UNDERWRITING  LIMITATION  bt  $36,693,000  SURETY  LICENSES  cJT  AL,  AK,  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA,  Ml,  MN,  MS.  MO.  MT,  NE,  NV, 
NH.  NJ,  NM,  NY,  NC.  ND.  OH.  OK,  OR,  PA.  PR.  Rl.  SC.  SD,  TN,  TX.  UT,  VT.  VA.  VI.  WA.  WV.  WI. 
WY.  INCORPORATED  IN:  New  York. 

United  Stetes  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  5605.  Timonium.  MD  21094.  PHONE:  (410)  453-9522. 
UNDERWRITING  LIMITATION  bf  $224,000.  SURETY  LICENSES  ^:  DE.  DC,  MD.  PA. 
INCORPORATED  IN:  Maryland. 

UNITED  SURETY  AND  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  2111,  San  Juan,  PR  00922-2111.  PHONE:  (787)  273-1818. 
UNDERWRITING  LIMITATION  bt.  $2,665,000.  SURETY  LICENSES  c^jT.  PR.  INCORPORATED  IN: 
Puerto  Rico. 

UNIVERSAL  BONDING  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  518  Stuyvesant  Avenue.  Lyndhurst  NJ  07071.  PHONE:  (201)  438-7223. 
UNDERWRITING  LIMITATION  bt.  $1,198,000.  SURETY  LICENSES  C^.  NJ.  NY.  PA. 
INCORPORATED  IN:  New  Jersey. 

UNIVERSAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  G  P  O  Box  71338.  San  Juan.  PR  00936  PHONE:  (787)  793-7202. 
UNDERWRITING  LIMITATION  bt  $6,320,000.  SURETY  LICENSES  Cj_^:  PR.  INCORPORATED  IN: 
Puerto  Rico. 

Universal  Surety  Company 

BUSINESS  ADDRESS:  P  O  Box  80468,  Lincoln,  NE  68501.  PHONE:  (402)  435-4302. 
UNDERWRITING  LIMITATION  bt  $4,864,000  SURETY  LICENSES  Cjjt  AZ.  AR.  CO,  ID,  IL.  lA.  KS, 
Ml.  MN.  MO.  MT.  NE.  NM.  ND.  OH.  OK.  OR.  SD.  UT.  WA.  WI.  WY.  INCORPORATED  IN:  Nebraska 

Universal  Surety  of  Anterica 

BUSINESS  ADDRESS:  P.O  Box  1068.  Houston,  TX  77251-1068.  PHONE:  (713)  722-4600. 
UNDERWRITING  LIMITATION  bt  $1,634,000  SURETY  LICENSES  cJT  AL.  AK,  AR.  CA.  CO.  DE. 
DC.  FL.  GA.  ID.  IN.  lA.  KS.  KY.  LA.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK,  OR,  PA.  Rl,  SC,  SD,  TN,  TX,  UT.  VT.  VA.  WA.  WV,  WI,  WY.  INCORPORATED  IN:  Texas 
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UNIVERSAL  UNDERWRITERS  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  7045  College  Boulevard.  Overland  Park.  KS  66211.  PHONE:  (913)  339- 
1000.  UNDERWRITING  LIMITATION  bt  $39,870,000.  SURETY  LICENSES  cJT  AL.  AK.  AZ.  AR. 
CA.  CO,  CT.  DE.  DC.  FL.  GA,  HI,  ID,  IL.  IN,  lA.  KS,  KY,  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE. 
NV,  NH,  NJ,  NM.  NY.  NC.  ND,  OH,  OK.  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT.  VT,  VA,  WA,  WV.  WI,  WY. 
INCORPORATED  IN:  Kansas. 

Utica  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  530,  Utk;a,  NY  13503-0530.  PHONE:  (315)  734-2000. 
UNDERWRITING  LIMITATION  bt  $34,928,000.  SURETY  LICENSES  cJT.  AL.  AK,  AZ.  AR.  CA.  CO. 
CT.  DE.  DC,  FL.  GA.  HI.  ID,  IL.  IN,  lA.  KS.  KY.  LA.  ME,  MD.  MA,  Ml.  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ.  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA,  PR.  Rl.  SC.  SD.  TN,  TX,  UT.  VT.  VA.  WA.  WV.  WI,  WY. 
INCORPORATED  IN:  New  York. 

VAN  TOL  SURETY  COMPANY,  INCORPORATED 

BUSINESS  ADDRESS:  424  Fifth  Street  Brookings,  SD  57006.  PHONE:  (605)  692-6294. 
UNDERWRITING  LIMITATION  bt  $272,000.  SURETY  LICENSES  cJT.  SD.  INCORPORATED  IN: 
South  Dakota. 

Vigilant  Insurance  Company 

BUSINESS  ADDRESS:  55  Water  Street,  New  York,  NY  10041.  PHONE:  (212)  612-4000: 
UNDERWRITING  LIMITATION  bt.  $32,988,000.  SURETY  LICENSES  cjh  AL,  AK,  AZ.  AR.  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND,  OH,  OK.  OR.  PA,  PR.  Rl.  SC.  SD,  TN,  TX,  UT.  VT.  VA,  VI,  WA,  WV.  WI.  WY. 
INCORPORATED  IN:  New  York. 

Washington  International  Insurance  Company 

BUSINESS  ADDRESS:  300  Park  Boulevard.  Suite  500,  Itasca,  IL  60143-2625.  PHONE:  (630)  227- 
4700.  UNDERWRITING  LIMITATION  bt  $2,610,000.  SURETY  LICENSES  cjr.  AL,  AK.  AZ,  AR,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME.  MD.  MA,  Ml,  MN.  MS,  MO,  MT.  NE,  NV. 
NJ,  NM,  NY,  NC,  ND,  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA.  WA.  WV.  WI,  WY. 
INCORPORATED  IN:  Arizona. 

West  American  Insurance  Company 

BUSINESS  ADDRESS:  9450  Seward  Road,  Fairfiekj,  OH  45014.  PHONE:  (513)  867-3000. 
UNDERWRITING  LIMITATION  bt.  $59,287,000.  SURETY  LICENSES  cjh  AL.  AZ.  AR.  CO.  CT.  DE. 
DC,  FL.  GA,  ID.  IL.  IN.  lA.  KS,  KY,  LA,  MD.  Ml,  MN,  MS,  MO,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA.  SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  WI,  WY.  INCORPORATED  IN:  Indiana. 

Westohester  Fire  Insurance  Company 

BUSINESS  ADDRESS:  1601  Chestnut  Street  P.  O.  Box  41484,  Philadelphia,  PA  19101-1484. 
PHONE:  (215)  761-1000.  UNDERWRITING  LIMITATION  bt  $18,101,000.  SURETY  LICENSES  cJT. 
AL,  AK,  AZ.  AR,  CA.  CO,  CT,  DE,  DC,  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Mi. 
MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY,  NC.  ND.  OH.  OK.  OR,  PA,  PR,  Rl,  SC.  SD,  TN.  TX,  UT. 
VT.  VA,  WA,  WV,  WI.  WY.  INCORPORATED  IN:  New  York. 
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WMtom  Insuranc*  Coin|»any 

BUSINESS  ADDRESS;  P  O  Box  21030,  Reno.  NV  89515  PHONE:  (775)  829-6650 
UNDERWRITING  UMITATION  b^  $402,000.  SURETY  LICENSES  C^.  NV.  INCORPORATED  IN: 
Nevada. 

Weatem  Surety  CoroiMny 

BUSINESS  ADDRESS:  P  O  Box  5077,  Sioux  Falls.  SD  57117-5077  PHONE:  (605)  336-0850. 
UNDERWRITING  LIMITATION  ^  $17,344,000.  SURETY  LICENSES  cj^.  AL.  AK.  AZ.  AR.  CA.  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS,  KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH, 
NJ.  NM.  NY.  NC.  ND,  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA.  WA.  WV.  W1.  WY. 
INCORPORATED  IN:  South  Dakota 

Weetfleld  Inaurance  Company  * 

BUSINESS  ADDRESS:  P.  O.  Box  5001.  Westfield  Center.  OH  44251-5001.  PHONE:  (330)  887-0101. 
UNDERWRITING  LIMITATION  ^  $35,455,000.  SURETY  LICENSES  cj^:  AL.  AZ.  AR.  CO.  DE.  DC. 
FL.  GA.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC.  ND.  OH, 
OK,  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Ohio. 

Waatfleld  National  Inaurance  Company 

BUSINESS  ADDRESS:  P  O  Box  5001 .  Westflaid  Canter.  OH  44251-5001.  PHONE:  (330)  887-0101. 
UNDERV\ff%mNG  LIMITATION  ^  $9,829,000  SURETY  LICENSES  cJT.  CA,  lA,  KY.  ND.  OH. 
INCORPORATED  IN:  Ohio. 

Waatport  Inaurance  Corporation 

BUSINESS  ADDRESS:  P.O  Box  2979,  Overland  Park,  KS  66201-1379.  PHONE:  (913)  676-5270. 
UNDERWRITING  LIMITATION  ^  $16,431,000.  SURETY  LICENSES  e^ff;.  AL.  AK,  AZ,  AR.  CA.  CO, 
CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY.  NC.  ND,  OH.  OK.  OR.  P^  Rl.  SC.  SD.  TN.  TX,  UT,  VT,  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Missouri. 


Worcester  Inaurance  Company 


I 


BUSINESS  ADDRESS:  120  Front  Street  Sta  500.  Worcester,  MA  01608-1408.  PHONE:  (508)  751- 
8100.  UNDERWRITING  LIMITATION  b^  $9,920,000.  SURETY  LICENSES  C^ff:  CT.  MA.  Ml.  NH.  NY. 
Rl.  VT  INCORPORATED  IN:  Massachusetts. 

XL  Specialty  Inaurance  Company  iOI 

BUSINESS  ADDRESS:  1450  East  American  Lane,  20th  Floor.  Schaumburg.  IL  60173.  PHONE:  (847) 
517-2990.  UNDERWRITING  LIMITATION  ^  $2,181,000.  SURETY  LICENSES  cj^:  AL,  AK,  AZ,  AR, 
CA.  CO.  CT.  DE,  DC.  FL.  GA,  GU,  HI,  ID.  IL.  IN,  lA.  KS,  KY,  LA.  ME.  MD.  MA,  Ml,  MN,  MS,  MO.  MT. 
NE.  NV.  NJ,  NM,  NY.  NC,  ND.  OH.  OK.  OR.  PA,  PR,  Rl,  SC.  SD,  TN,  TX,  UT.  VA,  VI.  WA,  WV,  Wl. 
WY.  INCORPORATED  IN:  Illinois. 


Zurich  American  Inaurance  Company 

BUSINESS  ADDRESS:  1400  American  Lane.  Tovver  1,  19th  Floor.  Schaumburg.  IL  60196-1056. 
PHONE:  (847)  605-6000.  UNDERWRITING  LIMITATION  b^  $206,304,000.  SURETY  LICENSES  c^, 
^  AL.  AK,  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD.  MA.  Ml. 
MN.  MS.  MO.  MT,  NE.  NV,  NH,  NJ,  NM,  NY.  NC.  ND.  OH.  OK,  OR.  PA,  PR,  Rl,  SC,  SD,  TN,  TX,  UT. 
VT.  VA,  VI.  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  New  Yoric 

See  Footnotea/Notea  at  end  of  Circular 
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COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  REINSURING 
COMPANIES  UNDER  SECTION  223.3(b)  OF  TREASURY  CIRCULAR  NO.  297,  REVISED 

SEPTEMBER  1 .  1978  [See  Note  (e)] 


Charter  Oak  Fire  Inaurance  Company  (The) 

BUSINESS  ADDRESS:  One  Tower  Square.  Hartford.  CT  06183-6014.  PHONE:  (860)  277-01 11. 
UNDERWRITING  LIMITATION  b^.  $16,537,000. 

General!  -  U.S.  Branch 

BUSINESS  ADDRESS:  One  Liberty  Plaza.  New  Yorit.  NY  10006  PHONE:  (212)  602-7600. 
UNDERWRITING  LIMITATION  b^.  $10,067,000. 

GERLING  GLOBAL  REINSURANCE  CORPORATION  OF  AMERICA 


BUSINESS  ADDRESS:  717  Fifth  Avenue.  New  Yoric.  NY  10022.  PHONE:  (212)  754-7500. 
UNDERWRITING  LIMITATION  b^  $51,953,000. 

NATIONAL  REINSURANCE  CORPORATION  _11/ 

BUSINESS  ADDRESS:  695  East  Main  St..  P.O.  Box  10350.  Stamford.  CT  06904-2350.  PHONE: 
(203)  328-5000.  UNDERWRITING  LIMITATION  ^  $31,663,000. 

NORTHBROOK  PROPERTY  AND  CASUALTY  INSURANCE  COMPANY  ill 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul,  MN  55102.  PHONE:  (651)  310-7911. 
UNDERWRITING  LIMITATION  t/  $23,301,000. 

Odyssey  Reinsurance  Corporation 

BUSINESS  ADDRESS:  300  First  Stamford  Place.  Stamford,  CT  06902.  PHONE:  (203)  977-6000. 
UNDERWRITING  LIMITATION  b^.  $32,234,000. 

Phoenix  Inaurance  Company  (The) 

"  BUSINESS  ADDRESS:  One  Tower  Square.  Hartford,  CT  06183-6014.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  b^.  $69,437,000. 

TRAVELERS  INDEMNITY  COMPANY  OF  AMERICA  (THE) 

BUSINESS  ADDRESS:  One  Tower  Square.  Hartford.  CT  06183-6014.  PHONE:  (860)  277-0f>1. 
UNDERWRITING  LIMITATION  bA.  $10,951 .000. 

Travelers  Indemnity  Company  of  Illinois  (The) 

BUSINESS  ADDRESS:  215  Shuman  Boulevard,  Naperville,  IL  60563.  PHONE:  (860)  277-0111. 
UNDERWRITING  LIMITATION  b^.  $7,413,000. 

ZENITH  INSURANCE  COMPANY  AV 

BUSINESS  ADDRESS:  21255  Califa  Street  Woodland  Hills.  CA  91367.  PHONE:  (818)  713-1000 
UNDERWRITING  LIMITATION  b^.  $19,009,000. 

See  Footnotea/Notes  at  end  of  Circular 


40908 


Federal  Register /Vol.  65.  No.  127 /Friday,  June  30.  2000  /  Notices 


FCX)TNOTES 

1  AMERICAN  CONTRACTORS  INDEMNITY  COMPANY  is  required  by  state  law  to  conduct 
business  in  the  state  of  Texas  as  TEXAS  BONDING  COMPANY,  Assumed  Name  of  AMERICAN 
CONTRACTORS  INDEMNITY  COMPANY. 

2  Chartwell  Reinsurance  Company  changed  its  name  to  Chartwell  Insurance  Company,  effective 
3/6/00.  In  addition,  Chartwell  Insurance  Company  changed  its  state  of  incorporation  from 
Minnesota  to  Connecticut,  effective  3/6/00. 

3  This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this 
Department.  Please  ensure  that  the  name  of  the  Company  and  the  state  of  incorporation  are 
exactly  as  they  appear  in  this  Circular. 

4  This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this 
Department.  Please  ensure  that  the  name  of  the  Company  and  the  state  of  incorporation  are 
exactly  as  they  appear  in  this  Circular. 

5  National  American  Insurance  Company  changed  its  state  of  incorporation  from  Nebraska  to 
Oklahoma,  effective  5/1 9/00. 

6  Reliance  Insurance  Company  of  Illinois  is  an  approved  surplus  lines  carrier.  Such  approval  by 
the  State  Insurance  Department  may  indicate  that  the  Company  is  authorized  to  write  surety  in  a 
particular  state,  even  though  the  Company  is  not  licensed  in  the  state.  Questions  related  to  this, 
may  be  directed  to  the  appropriate  State  Insurance  Department.  Refer  to  the  list  of  the 
Departments  at  the  end  of  this  publication. 

7  SENTINEL  INSURANCE  COMPANY.  LTD.  changed  tts  state  of  incorporation  from  Hawaii  to 
Connecticut,  effective  10/14/99. 

8  John  Deere  Insurance  Company  changed  its  name  to  Sentry  Select  Insurance  Company, 
effective  9/30/99. 

9  United  Coastal  Insurance  Company  is  an  approved  surplus  lines  carrier.  Such  approval  by  the 
State  Insurance  Department  may  indicate  that  the  Company  is  authorized  to  write  surety  in  a 
particular  state,  even  though  the  Company  is  not  licensed  in  the  state.  Questions  related  to  this, 
may  be  directed  to  the  appropriate  State  Insurance  Department.  Refer  to  the  list  of  the 
Departments  at  the  end  of  this  publication. 

10  Intercargo  Insurance  Company  changed  its  name  to  XL  Specialty,  effective  1 1/1/99.        1» 

1 1  NATIONAL  REINSURANCE  CORPORATION'S  Treasury  authority  has  changed  from  an 
acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on  Federal  bonds,  effective 
7/1/00. 

12  NORTHBROOK  PROPERTY  AND  CASUALTY  'INSURANCE  COMPANYS  Treasury  authorjjy 
has  changed  from  an  acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on  Federal 
bonds,  effective  7/1/00. 

13  This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this 
Department    Please  ensure  that  the  name  of  the  Company  and  the  state  of  incorporation  are 
exactly  as  they  appear  in  this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify  the 
authenticity  of  a  bond. 


See  Footnotes/Notes  at  end  of  Circular 
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NOTES 

(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renewable  July  1,  annually.  Companies 
holding  Certificates  of  Authority  as  acceptable  sureties  on  Federal  bonds  are  also  acceptable  as 
reinsuring  companies. 

(b)  The  Undentyriting  Limitatk)ns  published  herein  are  on  a  per  bond  basis.  Treasury  requirements  do 
not  limit  the  penal  sum  (fece  annount)  of  bonds  which  surety  companies  may  provide.  However, 
when  the  penal  sum  exceeds  a  company's  Undenvriting  Limitation,  the  excess  must  be  protected 
by  co-insurance,  reinsurance,  or  other  methods  in  accordance  with  Treasury  Circular  297, 
Revised  September  1 , 1 978  (31  CFR  Section  223. 1 0,  Section  223. 1 1 ).  Treasury  refers  to  a  bond 
of  this  type  as  an  Excess  Risk.  '>A/hen  Excess  Risks  on  bonds  in  favor  of  the  United  States  are 
protected  by  reinsurance,  such  reinsurance  is  to  be  effected  by  use  of  a  Federal  reinsurance  form 
to  be  filed  with  the  bond  or  within  45  days  thereafter.  In  protecting  such  excess  risks,  the 
underwriting  limitation  in  force  on  the  day  in  whk:h  the  bond  was  provided  will  govem  absolutely. 
For  further  assistance,  contact  the  Surety  Bond  Branch  at  (202)  874-6850. 

(c)  A  surety  company  must  be  Ircensed  in  the  State  or  other  area  in  whrch  it  provkles  a  bond,  but 
need  not  be  licensed  in  the  State  or  other  area  in  which  the  principal  reskles  or  where  the 
contract  is  to  be  performed  [28  Op.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Sectkm  223.5  (b)]. 
The  term  "other  area"  includes  the  District  of  Columbia,  American  Samoa,  Guam,  Puerto  Rkx>. 
and  the  Virgin  Islands. 

License  informatton  in  this  Circular  is  provided  to  the  Treasury  Department  by  the  companies 
themselves.  For  updated  license  information,  you  may  contact  the  company  directly  or  the 
applicable  State  Insurance  Department.  Refer  to  the  list  of  state  insurance  departn>ents  at  the 
end  of  this  publk^ation.  For  further  assistance,  contact  the  Surety  Bond  Branch  at  (202)  874- 
6850. 

(d)  FEDERAL  PRCX^ESS  AGENTS:  Treasury  approved  surety  companies  are  required  to  appoint 
Federal  process  agents  in  accord  with  31  U.S.C.  9306  and  31  CFR  224  in  the  following  districts: 
Where  the  principal  resides;  where  the  obligation  is  to  be  perfbnned;  and  in  the  District  of 
Columbia  where  the  bond  is  retumable  or  filed.  No  process  agent  is  required  in  the  State  or  other 
area  where  the  company  is  incorpprated  (31  CFR  Sectk>n  224.2).  The  name  and  address  of  a 
partk:ular  surety's  process  agent  in  a  particular  Federal  Judk^al  District  may  be  obtained  from  the 
Clerk  of  the  U.S.  District  Court  in  that  district.  (The  appointment  documents  are  on  file  with  the 
clerks.)  (NOTE:  A  surety  company's  underwriting  agent  who  furnishes  its  bonds  may  or  may  not 
be  its  authorized  process  agent.) 

SERVICE  OF  PROCESS:  Process  should  be  served  on  the  Federal  process  agent  appointed  by 
a  surety  in  a  judicial  district,  except  where  the  appointment  of  such  agent  is  pending  or  during  the 
absence  of  such  agent  from  the  district  Only  in  the  event  that  an  agent  has  not  been  duly 
appointed,  or  the  appointment  is  pending,  or  the  agent  is  absent  from  the  district,  should  process 
be  served  directly  on  the  Clert(  of  the  court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 

(e)  Companies  hokJing  Certificates  of  Authority  as  acceptable  reinsuring  companies  are  acceptable 
only  as  reinsuring  companies  on  Federal  bonds. 

(f)  Some  companies  may  be  approved  surplus  lines  earners  in  various  states.  Such  approval  may 
indk:ate  that  the  company  is  authorized  to  write  surety  in  a  particular  state,  even  though  the 
company  is  not  licensed  in  the  state.  Questk>ns  related  to  this  may  be  directed  to  the  appropriate 
State  Insurance  Departnf>ent  Refer  to  the  list  of  state  insurance  departments  at  the  end  of  this 
publrcatk>n. 


See  Footnotee/Notes  at  end  of  Circular 
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STATE  INSURANCE  DEPARTMENTS 


TELEPHONE  NO. 


Alabama,  Montgomery  36104 (334)  269-3550 

Alaska.  Juneau  99811-0805 (907)  465-2515 

Arizona.  PtK)eoix  85018-7256 (602)  912-6400 

Ariwnsas.  Little  Rock  72201-1914 (501)  371-2600 

California.  Sacremento  96814 (916)492-3500 

Cotofado,  Denver  80202 (303)  894-7499 

Connecticut,  Hartford  06142-0816 (860)  297-3800 

Delaware.  Dover  19904 (302)  739-4251 

D  C  .  Washington  20002 (202)  727-8000 

Ftorida.  Tallahasse  32399-0300. (850)  922-3101 

Georgia,  Atlanta  30334 (404)  656-2056 

Hawaii.  Honolulu  96811-3614 (808)  586-2790 

Idaho.  Boise  83720-0043 (208)  334-4250 

Illinois.  SpringfiekJ  62767-0001 (217)785-0116 

Indiana.  Indianapolis  46204-2787 (317)  232-2385 

Iowa.  Des  Moines  50319 ^ (515)  281-5705 

Kansas.  Topeka  66612-1678 (785)  296-7801 

Kentucky.  Frankfort  40602-0517 (502)564-6027 

Louisiana,  Baton  Rouge  70802 ^ (504)  342-5423 

Maine.  Augusta  04333-0034 (207)  624-8475 

Maryland,  Battimore  21202-2272 (410)468-2090 

Massachusetts,  Boston  02210-2223 (617)521-7794 

Mk:higan.  Lansing  48933-1020 (517)373-9273 

Minnesota,  St  Paul  55101 (612)  296-«848 

Mississippi,  Jackson  39201 ^ (601)  359-3569 

Missouri.  Jefterson  City  65102-0690 (573)  751-4126 

Montana.  Helena  59601 (406)444-2040 

Nebraska,  Lincoln  68508 (402)471-2201 

Nevada.  Carson  City  89706-0661 (702)  687-4270 

New  Hampshire.  Concord  03301 - (603)  271-2261 

New  Jersey.  Trenton  08625 (609)  292-5363 

New  Mexk».  Sante  Fe  87504-1269 (505)  827-4601 

New  York',  New  Yort<  10004-2319 „ (212)  480-2289 

North  Carolina.  Raleigh  27611 (919)  733»7349 

North  Dakota.  Bismarck  58505-0320 (701)  328-2440 

Ohk).  Columbus  43215-1067 (614)644-2658 

Oklahoma,  Oklahonr«  City  73118 (405)  521-2686 

Oregon,  Salem  97310-0700 (503)  947-7980 

Pennsylvania.  Harrisburg  17120 (717)  783-0442 

Puerto  Rk»,  Santurce  00910-8330 (787)  722-8686 

Rhode  Island.  Providence  02903-4233 (401)  222-2223 

South  Carolina.  Columbia  29202-3105 (803)  737-6160 

South  Dakota.  Pierre  57501-2000 (605)  773-3563 

Tennessee.  NashvMIe  372434)565 (615)  741-2241 

Texas.  Austin  78714-9104 (512)  463-6464 

Utah,  Salt  Lake  City  84114-1201 (801)  538-3800 

Vermont,  Montpelier  05620-3101 ^....  (802)  828-3301 

Virginia,  Rk:hnr»nd  23218 (804)  371-9694 

Virgin  Islands,  St  Thomas  00802 (340)  773-6449 

Washington,  Olympia  98504-0255 (360)  753-7301 

West  Virginia.  Charleston  25305-0540 (304)  558-3354 

Wisconsin.  Madison  53707-7873 (608)  267-1233 

Wyoming.  Cheyenne  82002-0440 (307)  777-7401 

■e  Footnotes/Notes  at  end  of  Circular 
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DEPARTMENT  OF  THE  INTERIOR 

Bursau  of  Indian  Affairs 

HIghar  Education  Worfcforca  Projact 

agency:  Bureau  of  Indian  Attain, 

Interior. 

ACTION:  Notice  of  approval  of  a 

demonstration  project  Bnal  plan. 

summary:  On  March  10.  2000,  the 

Bureau  of  Indian  Affairs  (BIA) 
published  a  notice  in  the  Federal 
Register  (65  FR  13170),  to  allow  Haskell 
Indian  Nations  University  to  conduct  a 
demonstration  project  to  test  the 
feasibility  and  desirability  of  a  new 
personnel  management  policies  and 
procedures.  This  notice  announces  the 
approval  of  a  final  plan  of  the 
demonstration  project  for  Haskell  Indian 
Nations  University. 
DATC8:  Implementation  of  this 
demonstration  project  will  begin  on 
Octob(?r  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Karen  Swisher,  Haskell  Indian  Nations 
University.  Lawrence.  Kansas  66046. 
785-749-8497;  e-mail  address: 
kswisherOrossl  .cc.haskell.edu. 

SUPPt.EMENTARY  INFORMATION: 
1.  Overview 

Public  Law  105-337.  Haskell  Indian 
Nations  University  (HINU)  and 
Southwestern  Indian  Pohtechnic 
Institute  (SIPI)  Administrative  Systems 
Act  of  1998.  Oct.  31.  1998,  allows  HINU 
to  conduct  a  demonstration  project  to 
test  the  feasibility  and  desirability  of 
new  personnel  management  policies 
and  procedures.  Public  Law  105-337 
finds  that  the  provision  of  culturally 
sensitive  curricula  for  higher  education 
programs  at  Haskell  Indian  Nations 
University  is  consistent  with  the 
commitment  of  the  Federal  Government 
to  the  fulfillment  of  treaty  obligations  to 
Indian  tribes  through  the  principle  of 
self-determination  and  the  use  of 
Federal  resources.  It  further  finds  that 
giving  a  greater  degree  of  autonomy  to 
the  institution  while  maintaining  it  as 
an  integral  part  of  the  Bureau  of  Indian 
Affairs  will  facilitate  the  transition  of 
Haskell  Indian  Nations  University  to  a 
4-year  university.  This  notice  is 
published  in  accordance  with  authority 
delegated  by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary — Indian 
Affairs  by  209  DM  8. 

The  31  total  comments  received  on 
the  first  notice  in  the  Federal  Register, 
March  10,  were  valuable  guides  to 
revision  of  the  Higher  Education 
Workforce  Project  (HEWP).  Three 
speakers  commented  on  the  Federal 
Register  notice  at  the  April  24  public 


hearing,  and  28  letters  were  received  by 
the  deadline  of  May  8.  Fourteen 
identical  letters  opposed  the 
demonstration  in  general  terms.  A 
number  of  commentors  submitted  a 
form  letter  which  arrived  on  May  9,  and 
its  concerns  although  not  official 
comments,  were  also  considered. 
Written  comments  represented  input 
from  both  Haskell  employees  and 
alumni.  Most  changes  to  the 
demonstration  project  derive  from  these 
public  comments. 

The  majority  of  the  changes  are  in  the 
area  of  Contribution-based 
Compensation  and  Assessment  System 
(CCAS).  Major  changes  include  the 
decision  that  the  General  Increase  will 
be  given  to  all  employees  annually 
regardless  of  CCAS  assessment  scores. 
Within-Grade  Increases  will  also 
continue.  And  the  General  Schedule 
salary  structure  will  be  maintained  as 
the  framework  for  the  project's 
broadbanding  system,  revisions  were 
made  to  clarify  Indian  preference, 
veterans'  preference,  merit  principles, 
and  Equal  Employment  Opportunity 
(EEO). 

The  comments  highlighted  instances 
of  misunderstanding  with  the  present 
personnel  system  as  well  as  the  project 
innovations.  They  underscored  the 
importance  of  providing  training  on  the 
Demonstration  Project  to  supervisors 
and  employees.  The  substance  of  all 
comments  received  has  been  conveyed 
to  the  Office  of  Indian  Education 
Programs  (OIEP)  and  the  HEWP  Steering 
Committee,  in  the  event  that  policies, 

Processes,  and  training  sessions  may 
Bnefit  from  such  perspectives.  The 
following  is  a  summary  of  these  written 
and  oral  comments  by  topical  areas  and 
a  response  to  each. 

2.  Summary  of  Comments 

A.  Participating  Employees,  US. 

Ck>mments.  One  comment  suggested 
only  faculty  should  go  under  the 
demonstration  project.  The  commenter 
stated  that  hiring  problems  are  a 
problem  in  the  area  of  Instruction,  so 
employees  in  other  areas  should  be 
exempt  from  the  demonstration. 

Response.  Public  Law  105-337  Sec.4 
Authority  (h)  (1)  states  that  all 
applicants  for  employment  with,  all 
eligible  and  employees  of.  and  all 
positions  in  or  under  an  institution 
named  in  section  3(b)  shall  be  subject  to 
inclusion  in  a  demonstration  project 
under  this  Act.  Prior  to  the  design  phase 
of  the  demonstration  project  other  work 
units  on  campus  besides  instruction  had 
expressed  dissatisfaction  with  the 
current  personnel  system.  For  the 
preceding  reasons  all  employees  at  the 


institution  will  be  included  in  the 
demonstration  project.  Information  was 
added  to  clarify  the  makeup  of  the 
participants  in  the  project  and  the 
division  of  the  participants  into  an 
experimental  and  a  control  group  for  the 
purpose  of  evaluating  the  contribution 
based  portion  of  the  assessment  process. 

B.  Hiring  and  Appointment  Authorities, 
niJi 

Comments.  Three  comments  gave 
support  to  the  HEWP  plan  to  classify, 
examine  and  appoint  employees  on  site 
rather  than  at  the  area  BIA  personnel 
office  in  Albuquerque. 

An  area  of  great  concern  was  Indian 
Preference.  Of  the  items  contained  in 
the  letters  which  arrived  after  the 
closure  of  the  comment  period  was  the 
statement  that  Indian  preference  is 
compromised  by  the  demonstration,  and 
one  other  letter  voiced  this  concern. 
One  letter  in  support  of  HEWP  noted  the 
Indian  Preference  wording  of  III.A.l, 
which  states  that  applicants  who  meet 
Indian  Preference  qualifications  will 
receive  preference  in  hiring.  Also,  the 
impact  of  the  Scholastic  Achievement 
Appointment  on  Indian  preference 
received  two  negative  comments.  One 
further  question  regarding  Indian 
Preference  concerned  ranking 
procedures  for  Indian  preference  if  more 
than  one  applicant  meets  Indian 
Preference. 

Two  comments  opposed  the  optional 
extension  of  the  probation  period  from 
one  to  three  years,  because  of  a  concern 
that  this  would  place  undue  stress  on 
employees.  One  stated  that  one  year  of 
probation,  not  three,  was  sufficient  time 
to  evaluate  an  employee. 

Two  comments  supported  contingent 
appointments,  and  one  other  comment 
expressed  the  concern  that  contingent 
appointments  would  replace  permanent 
employees. 

One  comment  suggested  language  that 
would  delineate  the  Haskell  Board  of 
Regents,  role  in  the  hiring  and  review  of 
the  Haskell  President.  It  based  its 
authority  on  Public  Law  105-337  and  a 
resolution  passed  by  the  National 
Haskell  board  of  Regents  )an.  13.  2000 
(2000-03).  The  reconunended  language 
included  giving  the  Regents  authority 
for  (1)  determining  the  process  for 
applications  for  President;  (2)  rating  and 
ranking  Presidential  applicants  and  (3) 
recommending  the  most  qualified 
candidate(s)  to  the  Director  of  OIEP.  It 
suggested  that  the  Regents  conduct  an 
aimual  review  of  the  President  to  be 
used  to  help  determine  appropriate 
personnel  actions  based  on  performance 
or  conduct.  The  comment  further 
suggested  that  the  Regents  expand  their 
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authority  after  long-range  development 
planning,  self-study,  and  training. 

Commenters  also  showed  concern  for 
hiring  procedures.  One  requested 
clarification  of  academic  procedures  in 
reference  to  hiring  of  Academic 
positions  and  questioned  whether  non- 
academic  administrators  should  follow 
the  same  procedures.  One  comment 
stated  that  the  term  insufficient  number 
is  not  clarified  in  reference  to  highest 
certifiable  grouping  of  candidates 
(ffl.A.l.a). 

Response.  HEWP  proceeds  with  the 
hiring  and  appointment  authorities  of 
the  demonstration  project,  which 
improves  personnel  administration  of 
employees.  The  demonstration  project 
corrects  personnel  problems  by 
providing  on-site  personnel 
classification,  examination,  rating,  and 
appointment  authorities. 

The  revised  document  clarifies  and 
strengthens  wording  of  Indian 
preference  hiring  procedures,  which  is 
supported  by  the  Public  Law  105-337 
limitation: 

No  demonstration  project  under  this  Act 
may  provide  for  a  waiver  of  Indian 
preference.  (4.C.i). 

The  Indian  Preference  rating  section 
now  reads:  , 

If  one  or  more  qualified  applicants 
demonstrate  Indian  preference  eligibility, 
then  only  those  applicants  will  be  considered 
for  the  position. .Those  Indian  Preference 
candidates  who  meet  the  minimum 
qualifications  will  be  further  evaluated  based 
on  Knowledge.  Skills,  and  Abilities  that  are 
directly  linked  to  the  position(s)  to  be  Hlled 
and  receive  numerical  scores  of  70,  80,  or  90. 

If  no  Indian  Preference  applicants  meet  the 
minimum  qualifications,  then  other 
candidates  will  be  considered.  Those  non- 
Indian  Preference  candidates  who  meet  the 
minimum  qualifications  will  be  further 
evaluated  based  on  Knowledge,  Skills,  and 
Abilities  that  are  directly  linked  to  the 
position(s)  to  be  filled  and  receive  numerical 
scores  of  70,  80.  or  90. 

The  Scholastic  Achievement 
Appointment  in  the  Federal  Register  is 
revised  to  allow  this  appointment  only 
for  candidates  who  qualify  for  Indian 
Preference. 

Policies  for  probation  and  contingent 
appointments  remain  as  they  are  in  the 
Federal  Register.  The  flexible  probation 
period  allows  for  employees  to  finish 
advanced  degrees  or  licensing  required 
for  upper-level  position.  This 
encourages  an  educated,  well  qualified 
workforce.  In  the  case  of  faculty,  the 
probation  period  is  a  compromise  with 
the  seven  years  required  for  tenure  at 
most  colleges.  Contingent  appointments 
are  not  meant  to  replace  permanent 
employees.  The  Federal  Register  states: 


The  contingent  appointment  may  not  be 
used  to  replace  or  substitute  for  work 
performed  by  employees  occupying  regular 
positions  required  to  perform  the  mission  of 
the  institution,  but  may  be  used  to 
supplement  regular  positions  work  activities 
(III.A.2). 

The  intent  of  HEWP  is  to  provide 
contingent  appointments  for  general 
staffing  needs  and  academic 
appointments  equivalent  to  the 
positions  of  teaching  assistant  and 
instructor.  Contingent  appointments  are 
subject  to  time  limits  so  that  contingent 
employees  can  transition  to  permanent 
positions.  The  use  of  part-time 
instructors  can  become  exploitive,  with 
such  employees  given  limited  salaries, 
no  benefits,  and  no  permanent  status. 
HEWP  allows  for  the  flexibility  of 
temporary  and  emergency  adcfitions  to 
the  workforce,  but  with  the  provision 
that  ongoing  employment  leads  to 
institutional  commitment. 

HEWP  does  not  address  the 
relationship  between  the  Board  of 
Regents  and  OIEP.  The  demonstration  is 
a  personnel  system  within  the  federal 
government,  and  legal  liability  for  the 
system  rests  with  the  federal 
government.  The  HEWP  Operations 
Manual  and  the  memorandum  of 
understanding  between  OIEP  and  the 
Board  of  Regents  will  expand  on  the 
Regents,  role  outside  of  this  document. 

HEWP  clarified  the  term  academic 
procedures  in  III.A.l. a.  The  Federal 
Register  is  revised  to  clarify  the  number 
of  highest  certifiable  groupings  of  job 
candidates: 

If  according  to  the  judgment  of  hiring 
personnel  the  'superior'  group  does  not 
create  a  large  enough  pool  of  eligible 
applicants  for  ranking,  then  applicants  in  the 
next  lower  group  may  be  certified. 

C.  Broadbanding,  in.B. 

Comments.  One  comment  suggested 
employees'  change  in  broadband  levels 
should  be  noncompetitive.  Other 
conunents  showed  a  need  for 
clarification  of  the  Federal  Register:  one 
comment  misinterpreted  broadbanding 
as  a  means  to  lower  base  salary;  another 
comment  said  the  terms  Professional 
and  Technical/Specialist  as  broadband 
categories  were  unclear;  another 
comment  requested  clarification  for  GS 
and  WG  equivalent  levels,  as  well  as 
executive  ranges.  Finally,  the  Simplified 
Assignment  Process  (1II.B.2)  was 
considered  a  preliminary  step  toward 
downsizing: 

[Simplified  Assignment  Process]  implies 
HINU  is  downsizing,  shrinking  instead  of 
growing.  _ 

Response.  Advances  within 
broadband  levels  are  noncompetitive, 
and  advances  from  one  broadband  area 


to  another  can  be  noncompetitive.  This 
provides  for  rewarding  high-performing 
employees  who  contribute  to  the 
institution's  mission.  This  also 
encourages  continuity  by  moving 
employees  through  broadbands  without 
necessitating  a  change  to  a  supervisory 
positions.  Broadbanding  does  not 
change  base  pay  or  the  locality 
adjustment.  Step  increases  for 
satisfactory  or  higher  performance,  and 
incentive  increases  as  a  result  of 
assessment  scores  can  be  added  to  biise 
pay.  Base  pay  is  not  subject  to  reduction 
except  imder  adverse  actions.  The  three 
broadband  categories  are  changed  to 
Academic,  Technical/Specialist  and 
Support.  HEWP  revised  graphics  and 
terms  to  clarify  broadband  salary  levels 
and  increases.  The  Simplified 
Assignment  Process  section  opens  with 
a  general  statement  that  emphasizes  the 
flexible  assignment  process  of 
broadbanding  rather  than  as  a  method  of 
initiating  downsizing  at  HINU. 

D.  Classifications,  UI.C. 

Comment.  Employees  are  entitled  to 
an  appeals  process  for  classification  of 
positions  and  a  timeline. 

Response.  The  section  Classification 
Appeals  (ni.C.6)  addresses  appeals  and 
limits,  including  the  time  period  for 
case  processing  imder  Title  V  (5  CFR 
511.605). 

E.  Contribution-based  Compensation 
Assessment  System,  III.D. 

Comment.  Four  comments  supported 
CCAS  as  a  tool  to  improve  employee 
quality.  Individual  comments  about 
CCAS  questioned  procedural  details. 
These  included  clarity  of  the  graphic 
illustration  (with  the  suggestion  that  it 
should  be  inverted  so  up  showed  high- 
achieving  employees);  privacy  of 
ranking  procedures;  and  second-level 
supervision  of  the  pay  pool  for  the 
Administrative  Coiuicil  and  the 
President.  Two  comments  questioned 
the  learning  contract  process,  with  one 
concerned  that  employees  would  be 
required  to  pursue  degrees  and/or 
training  to  keep  a  job.  One  conunenter 
was  unfamiliar  with  the  term  360  degree 
feedback  used  in  the  assessment 
process.  Another  conunent  on  360 
degree  feedback  expressed  concern  that 
surveys  used  to  provide  customer 
feedback  would  be  too  time  consuming 
and  further  requested  information  on 
the  specific  means  to  obtain  peer 
evaluation. 

Response.  The  demonstration 
implements  CCAS  on  the  starting  date 
but  with  amendments  based  on 
comments.  Details  of  the  procedures  are 
clarified,  including  the  graphic 
illustration  of  CCAS.  Privacy  in 
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personnel  matters  continues  to  be  a 
priority  of  the  managers,  supervisors, 
and  HD^^J  personnel  office  for  CCAS 
according  to  federal  guidelines.  As  the 
supervising  manager  of  HINU,  the 
President  has  final  authority  over  the 
Administrative  Council  and  in  turn  is 
assessed  by  the  OIEP  director.  The 
learning  contracts,  which  are  written 
agreements  between  supervisors  and 
employees,  encourage  employees  to 
receive  training  to  remain  current  with 
their  appropriate  employment  fields. 
The  institution  also  expects  employees 
to  learn  appropriate  behaviors  in  the 
workplace.  HINU  has  required,  for 
example,  all-campus  training  in 
harassment  issues  as  well  as  computer 
literacy.  Training  is  part  of  the  ongoing 
personnel  process.  Such  training 
enhances  the  skills  of  employees, 
resulting  in  qualified,  hign-perfonning 
employees.  HEWP  added  wording  to 
clarify  the  term  learning  contract,  and 
the  Operations  Manual  will  specify 
procediues.  HEWP  added  language  to 
III.D.3  to  clarify  the  term  360  degree 
feedback,  as  an  assessment  system  that 
includes  input  from  several  sources. 
HEWP  does  not  beUeve  that  surveys 
would  be  unmanageable.  At  present, 
customers  provide  information  via 
siuveys  for  teacher  evaluation, 
computer  services,  library  services 
evaluation,  and  procurement  and 
warehouse  evaluation.  Other  areas  of 
the  institution  use  surveys  to  collect 
data,  but  they  are  not  coordinated  into 
one  assessment  process,  which  would 
be  the  advantage  of  the  demonstration 
project.  Procedures  for  peer  evaluation, 
as  well  as  customer  and  manager 
evaluations,  will  be  developed  for  each 
area  of  the  institution  and  explained  in 
the  Operations  Manual. 

F.  General  Comments 

A  range  of  general  comments 
questioned  overall  procedures  of  the 
demonstration  project,  including  the 
following: 

(1)  Fairness 

Comments.  Two  comments  suggested 
supervisors  can  use  the  broadbanding 
system  to  unfairly  move  employees  to 
undesirable  work  assignments  and 
enable  managers  to  insert  the  phrase 
"other  duties  as  assigned"  into  job 
descriptions.  Because  such  broadband 
changes  may  not  be  adverse  actions,  no 
appeal  process  is  in  place.  Two 
comments  expressed  concern  that  the 
supervisors  would  conduct  the 
employee  assessment  unfairly  and 
politicize  the  process.  One  respondent 
was  uncertain  who  would  conduct  the 
assessments,  and  if  that  person  would 
be  appropriate.  One  comment  suggested 


the  importance  of  equitable 
administration  of  sabbatical  awards,  and 
another  comment  noted  the  importance 
of  managerial  training  for  fairness  of  the 
demonstration. 

Response.  The  demonstration 
establishes  a  structured,  group  review 
process  to  assess  employees' 
contributions  to  the  mission,  including 
broadband  work  assignments, 
assessments,  and  sabbatical  awards. 
This  process  is  designed  to  reduce 
favoritism  and  promote  foimess.  The 
advantage  of  flexible  movement  among 
assignments  and  levels  enhances  the 
ability  of  the  institution  to  meet  needs 
that  change  quickly  as  new  academic 
programs  evolve  and  as  budget 
appropriations  change  on  an  annual 
basis.  Employees  with  exceptional  skills 
can  be  recruited  and  moved  through  pay 
levels  more  quickly.  Sabbaticals  are 
evaluated  on  criteria  that  evaluate 
overall  contribution  to  the  mission. 
Balances  are  in  place  to  ensure 
supervisors  give  employees  fair  work 
assignments,  assessments,  and  rewards. 
The  demonstration  project  provides  a 
balance  to  supervisory  assessment 
scores  and  ranking  through  use  of  pay 
pool  panels.  These  provide  for  review  of 
supervisors'  ratings  by  their  peers  (i.e., 
by  other  raters  in  the  same  pay  pool) 
and  by  the  supervisor  of  all  raters  in  that 
pool.  In  addition,  rated  employees  are 
rank-ordered  by  the  entire  pay  pool 
panel.  The  intent  here  is  not  so  much 
to  require  ranking  per  se  as  to  ensure 
that  inflation  or  deflation  by  any  rater 
will  be  identified  and  corrected  via  the 
normal  operation  of  the  panel  process. 
Finally,  the  pay  pool  manager  (who  is 
at  a  higher  organizational  level  than  all 
the  above-mentioned  supervisors) 
oversees  and  approves  the  results  of  the 
group  review  process. 

A  tbcused  training  session  will  teach 
supervisors  and  managers  how  to 
administer  CCAS  correctly.  HEWP 
concius  that  formal  and  informal 
training  is  essential  for  every  employee 
in  the  project.  Additionally,  a  third- 
party  evaluator  continually  collects  data 
on  project  operation  and  monitors 
com(>ensation  treads,  among  other 
areas. 

Broadbanding  does  not  imply 
employees  will  be  assigned  outside  their 
fields  of  expertise.  The  Federal  Reglatar 
states: 

a  technical  expert  can  be  assigned  to  any 
project,  task,  or  function  requiring  similar 
technical  expertise.  A  manager  might  be 
asked  to  manage  any  similar  hinction  or 
institution  consistent  with  that  individual's 
qualifications  (in.B.2). 

An  employee  may  appeal  an 
imdesirable  assignment  under  the 


ciurent  negotiated  agreement  with  the 
union.  The  negotiated  union  agreement 
also  provides  appeals  procedures  for 
assessment  scores.  The  current 
evaluating  supervisor,  familiar  with  the 
work  environment,  will  conduct  the 
assessment. 

In  summary,  the  pay  pool  panel 
process,  managerial  training,  continuing 
evaluation,  and  union  appeals  all  guard 
against  favoritism  and  promote  fairness 
for  employees  under  the  demonstration. 

(2)  Composition  of  the  Steering 
Committee  and  Team 

Comments.  Two  commenters  raised 
concerns  regarding  the  individuals  who 
developed  the  demonstration  project. 
They  noted  the  need  for  expertise  in  the 
fields  of  labor  law,  federal  personnel 
systems,  and  academic  personnel 
systems.  Adequate  Indian 
representation  on  the  development  team 
and  committee  was  questioned  by  one 
comment. 

Response.  HEWP  team  members 
represented  labor  law  concerns 
throughout  the  development  of  the 
project  documents.  Also,  steering 
committee  members  are  familiar  with 
labor  law  in  their  roles  as  respondents 
to  union  negotiations.  The  negotiated 
agreement  in  effect  during  the  initial 
de^gn  portion  of  the  project  was  with 
NFFE.  After  the  initial  publication  of 
the  proposed  project  lEF  was  certified  as 
the  bargaining  unit  for  HINU.  Currently, 
lEF  does  not  have  a  negotiated 
agreement  with  the  university. 
However,  the  administration  of  the 
university  is  committed  to  working  with 
lEF  to  ensure  the  success  of  the 
university.  The  federal  personnel 
specialist  at  Haskell  has  worked  with 
the  team  from  the  time  of  her 
appointment  in  July,  1999.  An  Office  of 
Persoimel  Management  persoimel 
officer  familiar  with  demonstrations 
projects  spent  details  totaling  more  than 
seven  months  at  Haskell.  She  worked 
with  the  team  and  steering  committee  to 
develop  a  lawful,  effective  personnel 
system.  Those  who  worked  on  HEWP 
also  had  academic  experience  in 
personnel  practices,  including 
University  of  Utah.  Arizona  State 
University.  Cornell  University,  and 
Montana  State  University.  Team 
members  researched  personnel  practices 
at  niunerous  colleges  and  universities, 
including  St.  Mary's  College,  Baker 
University,  University  of  Kansas,  Ohio 
State  University,  Simon  Eraser 
University,  George  Mason  University, 
Georgia  Institute  of  Technology, 
Portland  State  University,  University  of 
Delaware,  University  of  Minnesota. 
University  of  Wisconsin,  and  others. 
Most  of  the  team  and  committee 


members  who  developed  the  program 
are  Indian.  The  steering  committee  and 
director  of  Office  of  Indian  Education 
Programs  have  final  authority  over  the 
project.  AU  of  these  individuals  are 
Indian.  The  team  used  volunteer 
members  with  expertise  who 
contributed  to  the  overall  effort.  Two- 
thirds  of  the  SIPI-Haskell  team  were 
Indian.  When  Haskell  separated  from 
SIPI,  two  non-Indians  remained  with 
the  team  out  of  four  active  members, 
and  three  resource  people.  Four  out  of 
six  members  of  the  sub-committee 
developing  descriptors  for  the 
operations  manual  are  Indian. 

(3)  Academic  Freedom 

Comment.  One  comment  suggested 
HEWP  suppresses  academic  freedom 
because  it  derives  itom  a  military 
model.  Another  comment  also 
expressed  concern  over  academic 
freedom. 

Response.  As  a  federal  institution, 
Haskell  remains  under  federal  law 
regarding  conflict  of  interest  and  the 
Hatch  Act.  HEWP  makes  no  change 
frt)m  Title  V  in  classroom  or  other  areas 
of  academic  freedom.  In  Academic 
Ethics  (III.E.2)  it  clarifies  employee 
responsibilities  and  rights  regarding  an 
academic  environment  outside  the 
restrictions  of  usual  government 
employment.  Ideas  and  concepts  were 
drawn  from  other  demonstration 
projects.  Air  Force  and  Army,  however, 
the  employees  in  these  projects  were 
civil  service  employees  as  is  the  case 
with  HINU. 

(4)  Availability  of  Federal  Register 
Document  for  Employee  Input. 

Comments.  One  comment  in  support 
of  HEWP  described  the  numerous 
training  sessions  made  aveiilable  to 
employees.  Two  adverse  comments 
noted  the  working  draft  of  the  Federal 
Register  was  unavailable  to  employees, 
while  one  comment  said  the  Federal 
Register  language  was  overly 
bureaucratic. 

Response.  In  E)ecember,  1999,  the 
HEWP  team  announced  availability  of 
the  draft  at  the  library  and  on  the 
campus  electronic  bulletin  board.  The 
team  provided  training  sessions  during 
regular  meeting  times,  including 
meetings  with  Faculty  Senate,  Facilities, 
Athletics,  Managers,  Food  Services,  and 
Student  Services.  They  created  an  e- 
mail  address  for  response  to  comments 
and  suggestions.  Because  the  Federal 
Register  is  a  legalistic  document,  and 
provides  evidence  that  is  acceptable  to 
a  court  of  law  (prima  facie  evidence), 
language  must  be  accurate  and  specific. 
Team  members  followed  models, 
recommendations,  and  requirements  in 


the  National  Archives  and  Records 
Administration  publication  "The 
Federal  Register.  What  It  Is  and  How  To 
Use  It"  (rev.  1992). 

(5)  Budget 

Comments.  Concerns  arose  over 
adequate  budget  to  support  the  changes 
of  HEWP,  including  monies  to  support 
professional  training  and  technological 
upgrades. 

Response.  The  steering  committee  and 
team  members  made  OIEP  aware  of  the 
need  for  budget  increases.  Salary 
adjustments  are  based  on  the  possibility 
of  level  funding.  Clarification  of  the 
professional  training  provisions  (m.G) 
includes  encouragement  for  outside 
grants  monies.  To  address  upgrades  of 
information  systems  on  campus,  outside 
considtants  evaluated  the  available 
technology  and  estimated  costs  to 
implement  and  support  the 
demonstration  project.  The  revisions  to 
HEWP  made  as  a  result  of  comments 
simplify  the  information  technology 
needs. 

(6)  Definitions 

Comment.  One  commenter  asked  for 
the  addition  of  explanatory  definitions 
to  the  document.  The  commenter  noted 
Retained  Rate  Employee  in  in.D.5  is  a 
confusing  term.  The  commenter  also 
questioned  the  meaning  of  positive 
education  requirements  in  the 
Scholastic  Achievement  Appointment 
section  (EQ.A.l.b).  Another  comment 
noted  Merit  Principles  are  not  defined 
in  in.D.a.  the  section.  Delegation  of 
Examining  Authority. 

Response.  The  definition  and  rights  of 
an  employee  who  retains  a  salary  after 
a  Reduction-In-Force  under  5  U.S.C. 
5363  and  5  CFR  part  536  are  delineated 
in  these  federal  documents,  which  are 
cited  in  II1.D.5.  The  term  positive 
education  requirements  refers  to 
positions  with  a  directly  related  or 
professional  level  college  curriculum. 
Federal  Merit  Principles  are  the 
widespread  ethical  and  legal  standards 
that  guide  all  federal  institutions' 
personnel  systems  (5  U.S.C.  2301-2305). 
Techniced  demonstration  project  terms 
were  defined  within  the  text  of  the 
docimient.  The  operations  manual  will 
include  a  glossary  of  technical 
personnel  vocabulary. 

(7)  Waivers 

Comment.  The  waiver  to  Chapter  71 
of  Title  V,  use  was  considered 
vmnecessary  since  all  employees  are 
imder  the  demonstration  project. 

Response.  The  waiver  enforces  the 
unilateral  application  of  the  project  to 
all  union  and  non-union  employees,  as 


determined  in  the  authorizing  law. 
Public  Law  105-337. 

Dated:  June  23.  2000. 
Kevin  Gorer, 

Assistant  Secretary — Indian  Affairs. 
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I.  Executive  Summary 

The  project  was  designed  by  an 
Alternative  Personnel  System  (APS) 
Team,  under  the  authority  of  the  Interim 
President  of  HINU  and  the  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs.  There  are  three  major 
areas  of  change:  (a)  Institution- 
controlled  rapid  hiring;  (b)  a 
contribution-based  compensation 
system;  (c)  and  a  simplified  assigiunent 
process.  The  project  will  cover  all 
employees  at  HiNu  as  described  under 
section  n.  E.  The  IDepartment  of  Interior 
will  perform  extensive  evaluation  of  the 
project. 

n.  Introduction 

A.  Purpose 

The  ptupose  of  the  project  is  to 
demonstrate  that  greater  managerial 
control  over  personnel  processes  and 
functions  at  die  worksite  can  enhance 
the  effectiveness  of  a  higher  education 
workforce  and,  at  the  same  time,  expand 
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the  opportunities  available  to  employees 
through  a  more  responsive  personnel 
system.  This  demonstration  project  will 
provide  managers  at  the  lowest  practical 
level  the  authority,  control,  and  the 
flexibility  they  need  to  provide  quality 
educational  opportunities  for  American 
hidian  students.  This  project  not  only 
provides  a  system  that  recognizes, 
rewards,  and  retains  employees  for  their 
contribution,  but  it  also  supports  their 
personal  and  professional  growth. 

B.  Problems  With  the  Present  System 

Haskell  Indian  Nations  University,  a 
Federal  higher  education  institution, 
provides  post-secondary  education  to 
Native  American  students  from  across 
the  United  States.  To  do  this  effectively 
and  efficiently,  the  institution  must 
employ  top-quality  faculty, 
administrators,  support  staff,  and 
technical/specialist  workforce.  The 
current  personnel  system  must  be  re- 
engineered  to  provide  incentives  and 
rewards  to  employees  who  exhibit 
characteristics  of  educational  mastery, 
enthusiasm,  and  innovation,  and  who 
increase  their  contribution  to  the  higher 
education  mission  accordingly.  Hiring 
restrictions  and  overly  complex  job 
classifications  imduly  exhaust  valuable 
resources  (staff,  time,  and  budget),  and 
unnecessarily  detract  attention  from  the 
institution's  educational  mission. 
Managers  must  be  able  to  compete  mth 
the  private  and  public  education  sector 
for  tne  best  talent  and  be  able  to  make 
timely  and  competitive  job  offers  to 
potential  employees.  Those  same 
managers  need  the  tools  to  reward 
employees  for  continuing  excellence  so 
that  the  higher  education  system  reflects 
a  quality  workforce.  The  current 
personnel  system  does  not  provide  an 
environment  that  motivates  employees 
to  continue  to  increase  their 
contribution  to  the  institution  and  its 
mission.  A  contribution-based 
compensation  system  will  help 
managers  acquire  motivational  tools  and 
provide  a  forum  in  which  to  apply 
them.  The  higher  edbcation  process  is 
continually  changing  and  depends  on 
shared  expertise  of  a  highly  educated 
faculty  and  staff;  therefore,  managers 
can  implement  most  effective  strategies 
through  local  control  of  positions  and 
their  classification.  Managers  need  the 
ability  to  move  employees  freely  within 
their  institution  to  meet  the  educational 
mission  and  to  provide  developmental 
opportxinities  for  employees.  Managers 
at  present  have  only  limited  tools  to 
shape  the  workforce  to  ensure 
continued  growth  of  new  ideas, 
strategies,  and  state-of-the-art  skills  for 
the  21st  century. 


The  inflexibility  of  many  of  today's 
personnel  processes  and  the  diffused 
authority,  accountability,  and  approval 
chains  throughout  the  system  result  in 
a  workforce  that  cannot  posture  itself  for 
a  rapidly  changing  technological  and 
academic  environment.  This 
demonstration  is  designed:  (1)  To 
provide  an  encouraging  environment 
that  promotes  the  growth  of  all 
employees;  and  (2)  to  improve  the  local 
higher  education  manager's  ability  and 
authority  to  manage  the  workforce 
effectively. 

C.  Changes  Required/Expected  Benefits 

This  project  will  demonstrate  that  a 
human  resources'  system  tailored  to  the 
mission  and  needs  of  a  higher  education 
institution  will  result  in:  (a)  Increased 
quality  in  the  higher  education 
workforce  and  the  educational  outcomes 
produced;  (b)  increased  timeliness  of 
key  personnel  processes,  especially 
hiring;  (c)  increased  retention  rates  of 
"excellent  contributor"  and  separation 
rates  of  "poor  contributors";  (d) 
increased  satisfaction  of  institutional 
customers  with  the  higher  education 
process  and  its  outcome;  and  (e) 
increased  satisfaction  with  the 
personnel  management  system  by 
customers/  students,  employees  and 
tribal  communities. 

The  Higher  Education  Woridbrce 
Project  (HEWP)  builds  on  the  features  of 
demonstration  projects  at  the 
Department  of  Defense  Acquisition,  Air 
-  Force  Research  Laboratory,  Dep«utment 
of  the  Navy  (China  Lake),  and  National 
Institute  of  Standards  and  Technology 
(NIST).  The  long-standing  Department 
of  the  Navy  (China  Lake)  and  NIST 
demonstration  projects  have  produced 
impressive  statijtics  on  job  satisfaction 
for  their  employees  versus  that  for  the 
Federal  workforce  in  general.  Therefore, 
in  addition  to  the  expected  benefits 
mentioned  above,  it  is  anticipated  that 
the  HEWP  will  result  in  more  satisfied 
employees  as  a  consequence  of  the 
proposed  demonstration  project's  hiring 
procedures,  classification  accuracy,  pay 
equity,  and  fairness  of  performance 
management.  A  full  range  of  measiires 
will  be  collected  during  project 
evaluation. 

D.  Participating  Institutions 

The  Higher  Education  Workforce 
Project  (HEWP)  will  cover  Haskell 
Indian  Nations  University,  an 
institution  of  hi^er  education  of  the 
Department  of  the  Interior;  Bureau  of 
Indian  Affairs.  HINU  is  located  in 
Lawrence,  Kansas. 


E.  Participating  Employees 

In  determining  the  scope  of  the 
demonstration  project,  primary 
consideration  was  given  to  the  number 
and  diversity  of  occupations  within  the 
Higher  Education  Workforce  Project, 
which  includes  professional  employees 
and  supporting  personnel.  The  project 
provides  for  adequate  development  and 
testing  of  the  Contribution-based 
Compensation  and  Assessment  System 
(CCAS).  The  intent  of  this  project  is  to 
provide  the  institution  with  increased 
control  and  accountability  for  the 
covered  workforce.  Therefore,  the 
decision  was  made  to  include  all 
General  Schedule  (GS)  and  Wage  Grade 
System  (WG)  positions  in  the 
demonstration  project.  All  positions  and 
series  in  effect  on  October  1 .  2000  will 
be  included  in  the  demonstation  project. 
Employees  will  be  divided  into  two 
groups,  an  Experimental  and  a  Control 
group.  Employees  covered  under  the 
Performance  Management  and 
Recognition  System  Termination  Act 
(pay  plan  code  GM)  are  General 
Schedule  employees  and  are  covered 
imder  the  demonstration  project 

F.  Bargaining  Units 

Of  the  approximately  200  HINU 
employees,  all  except  managerial 
employees  formerly  were  under  union 
representation  by  the  National 
Federation  of  Federal  Employees  union 
and  were  covered  by  a  negotiated 
national  agreement.  At  the  time  of  final 
publication  the  Indian  Educators 
Federation  (lEF)  union  had  been 
certified  as  the  bargaining  unit 
representative  for  OIEP.  The  NFFE 
agreement  will  continue  to  be 
recognized  as  the  applicable  agreement 
until  such  time  as  a  new  agreement  is 
reached  in  accordance  with  the  specific 
requirements  under  Public  Law  105- 
337.  Any  collective  bargaining 
agreement  in  effect  on  the  day  before 
this  demonstration  project  commences 
shall  continue  to  be  recognized  by  HINU 
until  such  date  of  a  new  negotiated 
agreement,  as  may  be  determined  by 
mutual  agreement  of  the  parties. 

G.  Project  Design 

In  1996,  after  several  years  of 

1>lanning  and  research,  HINU  submitted 
egislation  to  Congress  for  developing  a 
different  higher  education  personnel 
system.  In  1997  SIP!  submitted 
legislation  to  Congress  proposing  an 
alternative  personnel  system.  In  1998, 
the  two  pieces  of  legislation  were  joined 
due  to  the  similarity  of  the  two  higher 
education  schools'  missions  and 
identification  of  similar  problems  with 
acquiring  personnel.  Public  Law  105- 


337,  Oct.  31, 1998,  authorized  each 
institution  to  carry  out  a  demonstration 
project  for  developing  a  higher 
education  alternative  personnel  system. 
A  joint  Steering  Committee  was 
established  in  September  1999  as  the 
governing  body  for  the  project.  Members 
on  the  Steering  Committee  represented 
both  institutions  and  the  Office  of 
Indian  Education  Programs,  BIA.  An 
Alternative  Personnel  System  Team  was 
established  in  October  1999,  made  up  of 
employees  from  SIPI  and  HINU  to 
design  and  develop  the  demonstration 
project  that  would  test  a  new  personnel 
system  for  use  at  SIPI  and  HINU.  The 
APS  team  presented  recommendations 
for  a  new  system  to  the  Steering 
Committee  in  December  1999  for 
approval.  BIA,  OIEP  subsequently 
determined  that  the  two  institutions 
could  separate  individual  alternative 
personnel  systems  and  the  Steering 
Committee  was  disbanded.  HINU 
continued  to  use  its  APS  team  to  design 
this  project.  The  APS  team  developed 
an  alternative  personnel  system  that 
represents  sweeping  changes  in  the 
entire  spectrum  of  hiunan  resources 
management  for  HINU.  Several  of  the 
initiatives  are  designed  to  assist  the 
institution  in  hiring  the  best  people  to 
fulfill  mission  requirements.  Others 
focus  on  developing,  motivating,  and 
equitably  com(>ensating  employees 
based  on  their  contribution  to  the 
mission.  Initiatives  to  effectively 
manage  workforce  turnover  and 
maintain  institutional  excellence  were 
also  developed. 

Public  Law  105-337  authorizes  HINU 
to  test  alternative  benefits  systems. 
Though  no  changes  have  been  made  to 
the  existing  benefits  systems  in  this 
publication,  HINU  reserves  the  right  to 
test  alternative  benefits  systems  in  the 
future  in  accordance  with  the  provisions 
of  Public  Law  105-337. 

m.  Personiiel  S]rstem  Changes 

A.  Hiring  and  Appointment  Authorities 
1.  Simplified,  Accelerated  Hiring 

The  complexity  of  the  current  system 
and  various  hiring  restrictions  create 
delays;  hamper  management's  ability  to 
hire,  develop,  realign,  and  retain  a 
quality  workforce  that  is  reflective  of  the 
institution's  mission  statement;  and 
inhibit  a  quick  response  to  the 
technological,  economic  and 
educational  needs  of  tribal 
communities.  Line  managers, 
departmental  and  divisional  managers 
find  the  complexity  limiting  as  they 
attempt  to  accomplish  timely 
recruitment  of  needed  personnel  with 
appropriate  knowledge  and  skills.  To 
compete  with  the  private  sector  and 


institutions  of  higher  learning  for  the 
best  talent  available  and  be  able  to  make 
expeditioiis  job  offers,  managers  need  a 
process  that  is  streamlined  and  easy  to 
administer.  In  order  to  create  a  human 
resources  management  system  that 
focilitates  meeting  HINU's  mission  and 
institutional  excellence,  this 
demonstration  project  will  respond  to 
today's  dynamic  environment  oy 
obtaining,  developing,  motivating,  and 
retaining  high-performing  employees. 
The  project  will  provide  a  flexible 
system  that  can  restructxu«  or  renew  the 
workforce  quickly  to  meet  diverse 
mission  needs,  respond  to  workload 
needs,  and  contribute  to  quality 
educational  infrastructxire. 

Specifically,  this  part  of  the 
demonstration  project  will  provide 
simplified,  accelerated  hiring  of  quality 
fwrsonnel  by  providing  HINU  full 
authority  to  appoint  individuals  to 
positions.  Appropriate  recruitment 
methods  and  resources  will  include 
those  that  are  likely  to  yield  quality 
candidates  with  the  knowledge,  skills, 
and  abilities  necessary  to  perform  the 
duties  of  the  position. 

(a)  Delegated  Examining  Authority. 
This  demonstration  project  establishes  a 
streamlined  applicant  examining 
process.  This  process  will  be  used  to  fill 
all  positions  at  HINU.  Basic  eligibility 
factors  will  be  determined,  using  any 
and  all  available  resources,  linking 
applicants'  knowledge,  skills,  and 
abilities  to  those  required  in  each 
position.  Minimum  eligibility 
requirements  will  be  those  at  the  lowest 
eqmvalent  grade  of  the  appropriate 
broadband  level.  Selective  placement 
factors  may  be  established  when  judged 
to  be  critical  to  successful  job 
performance.  These  factors  will  be 
determined  by  the  HINU  selecting 
officials  and  communicated  to 
applicants  for  minimum  eligibility.  All 
candidates  will  be  evaluated  to 
determine  if  they  meet  minimum 
qualifications.  If  one  or  more  qualified 
applicants  demonstrate  Indian 
preference  eligibility,  then  only  those 
applicants  will  be  considered  for  the 
position.  Those  Indian  Preference 
candidates  who  meet  the  minimum 
qualifications  will  be  further  evaluated 
based  on  Knowledge,  Skills,  and 
Abilities  that  are  directly  linked  to  the 
position(s)  to  be  filled  and  receive 
numerical  scores  of  70,  80,  or  90. 

If  no  Indian  Preference  applicants 
meet  the  minimum  qualifications,  then 
other  candidates  will  be  considered. 
Those  non-Indian  Preference  candidates 
who  meet  the  minimum  qualifications 
will  be  further  evaluated  based  on 
Knowledge,  Skills,  and  Abilities  that  are 
directly  linked  to  the  position(s)  to  be 


filled  and  receive  numerical  scores  of 
70,  80,  or  90. 

Veterans'  preference  eligibles  meeting 
basic  (minimum)  qualifications  will 
receive  an  additional  five  or  ten  points 
(depending  on  their  preference 
eligibility)  added  to  the  minimum 
scores  identified  above.  Applicants  will 
be  placed  in  one  of  the  following  quality 
groups  based  on  their  numerical  score 
including  any  preference  points: 
Basically  Qualified  (score  of  70  to  79); 
Highly  Qualified  (score  of  80  to  89);  or 
Superior  (score  of  90  and  above).  The 
names  of  veterans'  preference  eligibles 
will  be  entered  ahead  of  others  having 
the  same  numerical  score. 

For  scientific  and  professional 
positions  at  the  basic  rate  of  pay 
equivalent  to  GS-9  and  above,  names  of 
all  qualified  applicants  will  be  referred 
by  quality  groups  in  the  order  of  the 
numerical  ratings,  including  any 
veterans'  preference  points.  For  all  other 
positions,  (i.e.,  other  than  professional 
positions  at  the  equivalent  of  GS-9  and 
above),  veterans'  preference  eligibles 
with  a  compensable  service-connected 
disability  of  ten  percent  or  more  who 
meet  basic  (minimum)  eligibility  will  be 
listed  at  the  top  of  the  highest  group 
certified. 

For  GS-9  and  above  academic  and 
academic  administrative  positions,  the 
institution  may  convene  committees  to 
review  the  applications  on  the 
certification  list.  In  accordance  with 
academic  procedures — which  could 
include  review  of  credentials  and 
interviews — these  committees  will 
recommend  a  ranked  preference  list  to 
the  hiring  officials.  Non-academic 
supervisors  may  choose  to  use 
committees  in  the  hiring  process  for 
GS-9  level  positions  and  above. 

All  applicants  in  the  highest  group 
will  be  certified.  If  according  to  the 
judgement  of  the  selecting  official  the 
Superior  group  does  not  create  a  large 
enough  pool  of  eligible  applicants  for 
ranking,  then  applicants  in  the  next 
lower  group  may  then  be  certified; 
shoidd  this  process  not  yield  a  sufficient 
number,  groups  will  be  certified 
sequentially  until  a  selection  is  made  or 
the  qualified  pool  is  exhausted.  When 
two  or  more  groups  are  certified, 
applicants  will  be  identified  by  quality 
group  (i.e.,  Superior,  Highly  Qualified, 
Basically  QuaUfied)  in  the  order  of  their 
nimierical  scores.  Indian  preference 
eligibles  will  be  placed  at  the  top  of  the 
Superior  group.  Passing  over  any 
veterans'  preference  eligible(s)  to  select 
a  non-preference  non-Indian  eligible 
requires  approval  under  current  pass- 
over  or  objection  procedures. 

The  on-site  Personnel  Director  Mrill 
serve  as  a  consxdtant  during  the  hiring 
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process,  overseeing  Indian  and  veterans' 
preference,  timely  processing  of 
paperwork,  and  other  procedures  that 
ensure  lawful  and  equitable  procedures 
for  all  applicants.  The  hiring  process 
will  reflect  the  federal  Merit  Principles. 

(b)  Scholastic  Achievement 
Appointment.  This  demonstration 
project  establishes  a  Scholastic 
Achievement  Appointment  that 
provides  the  authority  to  appoint 
candidates  with  degrees  to  positions 
with  positive  education  requirements. 
This  appointment  applies  only  to  Indian 
Preference  candidates.  Candidates  may 
be  appointed  under  this  procedure  if  (1) 
They  meet  the  minimum  standards  for 
the  positions  as  published  in  OPM's 
Operating  Manual  "Qualification 
Standards  for  General  Schedule 
Positions,"  or  university  classification 
standards.  (2)  they  meet  the  selective 
factors  stated  in  the  vacancy 
announcement,  (3)  the  occupation  has  a 
positive  education  requirement,  (4)  the 
candidate  has  a  cumulative  grade  point 
average  (CPA)  of  3.5  or  better  (on  a  4.0 
scale)  in  those  courses  in  those  fields  of 
study  that  are  specified  in  the 
Qualification  Standards  for  the 
occupational  series  and  an  overall 
undngraduate  GPA  of  at  least  3.0  on  a 
4.0  tcade,  and  (5)  the  appointment  is 
into  a  position  at  a  pay  level  lower  than 
the  top  step  of  GS-7.  Appointments  may 
also  be  made  at  the  eauivalent  of  GS- 

9  through  GS-1 1  on  the  basis  of 
graduate  education  and  experience,  but 
with  the  requirement  of  a  GPA  of  at 
least  3.7  on  a  scale  of  4.0  for  graduate 
courses  in  the  field  of  study  required  for 
the  occupation. 

(c)  Eminent  Scholars  Appointment. 
This  demonstration  project  establishes 
an  Eminent  Scholar  Appointment  that 
provides  the  authority  to  appoint  Indian 
Preference  candidates  with  expertise 
relevant  to  the  mission  of  the 
institution.  Candidates  appointed  under 
this  authority  may  have  specialized 
skills  and/or  knowledge  in  fields  not 
conventionally  acquired  through 
academic  degree  programs. 
Qualifications  include  a  demonstrated 
record  of  achievement  and  recognition 
as  a  foremost  expert  in  the  appointee's 
area  of  ex[>ertise.  Academic  degrees  may 
be  considered.  The  President  has  hiring 
authority  over  this  appointment. 

2.  Permanent,  Contingent  and 
Temporary  Appointment  Authorities 

The  educational  work  environment  is 
seriously  affected  by  variable  workload 
and  mission  changes  that  require 
fiexibility  not  only  in  workforce 
numbers  but  required  skills  and 
knowledge.  The  current  personnel 
system  is  unable  to  adapt  the  workforce 


rapidly  to  these  changes.  This 
demonstration  project  provides  a 
method  to  adjust  the  workforce  as   , 
needed.  Under  this  demonstration 
project  there  are  three  appointment 
options:  permanent,  contingent  and 
temporary  appointments.  The 
permanent  appointment  replaces  the 
existing  career  and  career-conditional 
appointments.  The  contingent 
appointment  is  a  new  appointment 
authority  that  is  based  roughly  on  the 
existing  term  appointment  to  provide 
flexible  hiring  practices  for  HDnIU.  The 
contingent  appointment  is  for  limited 
positions  not  to  exceed  four  years,  with 
an  option  for  one  additional  year  when 
the  need  for  an  employee's  service  is  not 
permanent.  All  employees  under  the 
permanent  and  contingent 
appointments  will  be  eligible  for 
benefits  under  the  guideunes  of  the 
demonstration  project,  provided  the 
appointment  is  the  duration  of  at  leakt 
one  year.  Benefits  are  the  same  as  those 
currently  afforded  permanent 
epiployees.  An  academic  year  is 
considered  equivalent  to  a  calendar  year 
for  academic  appointments. 

The  institution  may  make  a  temporary 
appointment  for  a  period  that  is 
expected  to  last  less  than  one  year. 
Reasons  for  making  a  qpntingent  or 
temporary  appointment  include,  but  are 
not  limited  to,  carrying  out  special 
project  work:  staffing  new  or  existing 
programs  of  limited  duration:  filling  a 
position  in  activities  undergoing  review 
for  reduction  or  closure;  and  replacing 
permanent  employees  who  have  been 
temporarily  assigned  to  another 
position,  are  on  extended  leave,  or  have 
entered  military  service.  Selections  for 
temporary  appointments  for  less  than 
one  year  will  be  non-competitive. 
Selections  for  contingent  appointments 
may  be  made  under  non-competitive  or 
competitive  examining  processes. 
Employees  hired  under  a  one-year  or 
more,  contingent  appointment  authority  < 
are  not  permanent,  but  may  be  eligible 
for  conversion  to  permanent 
appointment.  To  be  converted,  the 
employee  must  (1)  have  been  selected 
for  a  contingent  position  under 
competitive  procedures,  with  the 
announcement  specifically  stating  that 
the  individual(s)  selected  for  the 
contingent  position(s)  may  be  eligible 
for  conversion  to  permanent 
appointment  at  a  later  date;  (2)  must 
have  participated  in  each  cycle  of  the 
contribution-based  assessment  process 
during  their  appointment;  and  (3)  be 
selected  under  merit  promotion 
procedures  for  the  permanent  position. 
Service  under  a  contingent  appointment 
immediately  prior  to  a  permanent 


appointment  may  be  applied  toward  the 
probationary  period  at  the  discretion  of 
the  manager,  provided  contribution  is 
adequate  and  the  permanent  position  is 
in  the  same  career  path  as  the 
contingent  appointment.  The  institution 
may  place  a  contingent  employee  in  any 
other  contingent  position,  provided  the 
employee  meets  the  qualifying 
requirements  of  that  position.  However.  . 
such  reassignment  will  not  serve  to 
extend  the  appointment  beyond  the 
original  contingent  appointment  time 
period.  Academic  and  Technical/ 
Specialist  conversions  will  require 
review  by  appropriate  peers.  Permanent, 
contingent  and  temporary  appointments 
may  be  used  for  part-time  and  full-time 
purposes.  The  contingent  and  temporary 
appointments  may  qot  be  used  to 
replace  or  substitute  for  work  performed 
by  employees  occupying  regular 
positions  required  to4>erform  the 
mission  of  the  institution,  but  may  be 
used  to  supplement  regidar  positions 
work  activities.  Any  position  filled 
using  a  temporary  appointment  for  two 
consecutive  years  must  be  reviewed  by 
the  Personnel  Director  for  more 
appropriate  designation  as  a  permanent 
or  contingent  appointment  position. 

3.  Modified  Probationary  Period 

For  employees  in  the  Academic  and 
Technical/Specialist  career  paths,  the 
ciurent  one-year  probationary  period 
does  not  always  provide  managers  the 
time  needed  to  properly  assess  the 
contribution  and  conduct  of  new  hires 
in  the  higher  education  environment. 
New  hires  may  be  involved  in  extended 
training,  degree  completion  and/or 
educational  assignments  away  from 
their  normal  institution.  A  means  of 
extending  the  opportunity  for 
management  to  review  and  evaluate  the 
contribution  and  potential  of  new  hires 
is  needed.  Expansion  of  the  current  one- 
year  probationary  period  affords 
management  better  control  over  the 
quality  of  employees  required  to  meet 
mission  needs  and  provide  sufficient 
opportunity  to  evaluate  contribution 
during  the  beginning  of  a  career. 
Permanent  employees  will  fulfill  a 
maximum  of  three  years  probation  that 
may  be  decreased  to  not  less  than  one 
year.  All  newly  hired  employees  may  be 
subject  to  an  extension  of  their 
probationary  period  equal  to  the  length 
of  any  educational/training  assignment 
that  places  the  employee  outside  normal 
su|>ervisory  review.  TTie  modified 
probationary  period  applies  to  new 
hires  or  those  who  do  not  have 
reemployment  or  reinstatement 
eligibility.  Aside  fit>m  extending  the 
probationary  period,  all  other  features  of 
the  current  probationary  period  are 


retained.  Probationary  employees  will 
be  terminated  when  they  fail  to 
demonstrate  proper  conduct,  technical 
competency,  and/or  adequate 
contribution  for  continued  employment. 
When  a  supervisor  decides  to  terminate 
an  employee  serving  a  probationary 
period  because  his/her  work 
contribution  or  conduct  during  that 
period  fails  to  demonstrate  fitness  or 
qualifications  for  continued 
employment,  the  supervisor  shall 
terminate  the  employee=s  services  by 
written  notification  thirty  days  prior  to 
the  effective  date  of  the  action.   - 
Probationary  employees  will  receive  all 
the  benefits  of  the  non-probationary 
permanent  employees,  with  the 
exception  that  they  may  be  separated 
without  due  cause.  After  fulfilling  the 
probationary  requirements,  an  employee 
will  not  be  separated  without  full 
substantive  and  procedural  rights. 

4.  Voluntary  Emeritus  Program 

Under  the  demonstration  project,  the 
President  of  HINU  has  the  authority  to 
offer  retired  or  separated  individuads 
voluntary  assignments  in  the  institution 
and  to  accept  die  gratuitous  services  of 
those  individuals.  Voluntary  Emeritus 
Progreun  assignments  are  not  considered 
employment  by  the  Federal  Government 
(except  as  indicated  below).  Thus,  such 
assignments  do  not  affect  an 
employee=s  entitlement  to  buy-outs  or 
severance  payments  based  on  earlier 
separation  from  Federal  Service.  This 
program  may  not  be  used  to  replace  or 
substitute  for  work  performed  by 
employees  occupying  regular  positions 
required  to  perform  the  mission  of  the 
institution. 

The  Voluntary  Emeritus  Program  will 
ensure  continued  quality  higher 
education  by  allowing  retired 
employees  to  retain  a  presence  in  the 
HINU  education  community. 
Experienced  workers  will  be  available  to 
enrich  the  institution=s  educational 
mission  through  mentorships  and  other 
service. 

To  be  accepted  into  the  Volimtary 
Emeritus  Program,  a  volunteer  must  be 
recommended  to  the  President  by  one  or 
more  HINU  education  managers.  Not 


everyone  who  applies  is  entitled  to  an 
emeritus  position.  The  President  must 
document  the  decision  process  for  each 
applicant  (whether  accepted  or  rejected) 
and  retain  the  documentation 
throughout  the  assignment. 
Documentation  of  rejections  will  be 
maintained  for  two  years. 

To  ensure  success  and  encourage 
participation,  the  volunteer's  Federal 
retirement  pay  (whether  military  or 
civilian)  will  not  be  affected  while  the 
volunteer  is  serving  in  emeritus  status. 
Retired  or  separated  Federal  employees 
may  accept  an  emeritus  position 
wiAout  a  "break  in  service"  or 
mandatory  waiting  period. 

Volimtary  Emeritus  Program 
volunteers  will  not  be  permitted  to 
monitor  contracts  on  behalf  of  the 
Government  but  may  participate  on  any 
contract  if  no  conflict  of  interest  exists. 
The  volunteer  may  be  required  to 
submit  a  financial  disclosure  fcmn 
annually  and  will  not  be  permitted  to 
participate  on  any  contracts  where  a 
conflict  of  interest  exists. 

An  agreement  will  be  established  by 
the  volunteer,  the  President,  and  the 
Personnel/Human  Resources  Office.  The 
agreement  must  be  finalized  before  the 
assiunption  of  duties  and  shall  include: 

(a)  a  statement  that  the  service 
provided  is  gratuitous,  does  not 
constitute  an  appointment  in  the  Civil 
Service,  is  without  compensation  or 
other  benefits  except  as  provided  for  in 
the  agreement  itself,  and  that,  except  as 
provided  in  the  agreement  regarding 
work-related  injury  compensation,  any 
and  all  claims  against  the  Government 
because  of  the  service  are  waived  by  the 
volimteer; 

(b)  a  statement  that  the  volunteer  will 
be  considered  a  Federal  employee  for 
the  purposes  of: 

(i)  Subchapter  I  of  Chapter  81  of  Title 
5,  U.S.C.  (using  the  formula  established 
in  10  U.S.C.  1588  for  determination  of 
compensation)  (work-related  injury 
compensation); 

(ii)  Chapter  171  of  title  28,  U.S.C.  (tort 
claims  procedure); 

(iii)  Section  552a  of  Title  5,  U.S.C. 
(records  maintained  on  individuals); 
and 


(iv)  Chapter  11  of  title  18.  U.S.C. 
(conflicts  of  interest). 

(c)  the  volunteer's  work  schedule; 

(d)  length  of  agreement  (defined  by 
length  of  project  or  time  defined  by 
weeks,  months,  or  years); 

(e)  support  provided  by  the  activity 
(travel,  administrative,  office  space, 
supplies,  etc.); 

(f)  a  one-page  statement  of  duties  and 
experience;  a  statement  specifying  that 
no  additional  time  will  be  added  to  a 
volunteer=s  service  credit  for  such 
purposes  as  retirement,  severance  pay, 
and  leave  as  a  result  of  being  a  member 
of  the  Volimtary  Emeritus  Program;  a 
provision  allowing  either  party  to  voiH 
the  agreement  with  ten  days=  written 
notice  and; 

(g)  the  level  of  security  access 
required. 

B.  Broadbanding 

1.  Broadband  Levels 

A  broadband  system  will  replace  the 
current  General  Schedule  (GS)  and 
Wage  Grade  structure.  Currently,  the  15 
grades  of  the  General  Schedule  are  used 
to  classify  positions  and,  therefore,  to 
set  pay.  'The  General  Schedule  covers  all 
white-collar  work — administrative, 
technical,  clerical,  and  professional.  The 
Wage  Grade  System  covers  all  blue- 
collar  work — trade,  crait.  and  labor. 

Occupations  with  similar 
characteristics  will  be  grouped  together 
into  three  career  paths  with  broadband 
levels  designed  to  facilitate  pay 
progression  and  to  allow  for  more 
competitive  recruitment  of  quality 
candidates  at  differing  rates.  Academic, 
Technical/Specialist,  and  Support 
designate  career  paths  as  depicted  in 
TABLE  I.  Competitive  promotions  will 
be  less  fi«quent.  and  movement  through 
the  broadband  levels  will  be  a  more 
seamless  process  than  under  current 
procedures.  Like  the  broadband  systems 
used  at  the  Department  of  the  Navy 
(China  Lake)  and  the  National  Institute 
of  Standards  and  Technology  (NIST) 
permanent  demonstration  projects, 
advancement  within  the  system  is 
contingent  on  merit 
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Table  1.— Broadband  Career  Paths 

Academic: 

I 

n 

m 

IV 

(GS4-6) 

(OS  7-9) 

OS  (10-12) 

GS  (13-15) 

Technical  or  Specialist: 
I 

II 

m 

rv 

(GS4-6) 

(GS7-«) 

GS  (10-12) 

GS  (13-15) 

Support: 

I 

n 

m 

(GS  4-6) 

(OS  7-9) 

GS  (10-12) 
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There  will  be  four  broadband  levels  in 
the  demonstration  project,  labeled  1, 11, 
ni,  and  rv.  Levels  I  through  IV  will 
include  the  current  grades  of  GS-01 
through  GS— 15.  These  are  the  grades  in 
which  the  workforce  employees  are 
ciurently  found.  Wage  grade 
compensation  levels  were  converted  to 
GS  grade,  then  the  GS  grade  was  used 
in  setting  the  broadband  levels.  The 
position  of  President  of  HINU  will  be 
paid  minimally  at  the  GS  15,  step  1  pay 
rate  and  will  be  limited  by  a  maximum 
pay  rate  equivalent  to  Executive 
Schedule  Level  III. 

Generally,  employees  will  be 
converted  into  the  broadband  level  that 
includes  their  permanent  GS  and  WG 
grades  of  record.  Each  employee  is 
assured  an  initial  place  in  the  system 
without  loss  of  pay.  As  the  rates  of  the 
General  Schedule  and/or  Executive 
Schedule  are  increased,  the  minimum 
and  maximum  rates  of  the  broadband 
levels  and  the  salary  range  of  the 
President  willalso  increase.  Individual 
employees  receive  pay  increases  based 
on  their  assessments  under  the 
Contribution-based  Compensation  and 
Assessment  System  (CCAS).  General 
pay  increases  will  be  given  to  all 
employees  regardless  of  assessment 
scores.  Within-Grade  Increases  will 
occur  as  scheduled  under  the  General 
Schedule,  subject  to  attainment  of  a  full 
performance  assessment  score. 
Currently  no  special  salary  rates  are  in 
effect  at  HINU.  However,  if  a  position  is 
created  that  falls  under  a  special  salary 
rate,  that  rate  will  be  converted  to  a 
broadband  level  comparable  to  the 
special  salary  rate  and  that  special 
salary  rate  will  no  longer  be  applicable 
to  the  demonstration  project  employee. 
Employees  will  receive  the  locality  pay 
of  their  geographical  area. 

All  applicants  for  employment  with, 
all  eligibles  for  employment  with  and 
all  newly  hired  employees  will  be  hired 
under  the  HEWP  demonstration 


program  procedures,  and  will  be  subject 
to  the  HEWP  demonstration  program. 
All  newly  hired  personnel  entering  the 
system  will  be  employed  at  a  level 
consistent  with  the  expected  basic 
qualifications  for  the  broadband  and 
level,  as  determined  by  rating  against 
qualification  standards.  Salaries  of 
individual  candidates  will  be  based  on 
academic  qualifications  and/or  work 
experience.  The  hiring  official  will 
determine  the  starting  salary  based  upon 
available  labor  market  considerations 
relative  to  special  qualifications 
requirements,  scarcity  of  qualified 
applicants,  programmatic  urgency,  and 
education/experience  of  the  new 
candidates.  In  addition  to  the  flexibility 
available  under  the  Broadbanding 
system,  the  authorities  for  retention, 
recruitment,  and  relocation  payments 
granted  under  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FTPCA) 
can  also  be  used. 

The  use  of  broadbanding  provides  a 
stronger  link  between  pay  and 
contribution  to  the  mission  of  the 
institutions.  It  is  simpler,  less  time 
consuming,  and  less  costly  to  maintain. 
In  addition,  such  a  system  is  more  easily 
understood  by  managers  and  employees, 
is  easily  delegated  to  managers, 
coincides  with  recognized  career  paths, 
and  complements  the  other  personnel 
management  aspects  of  the 
demonstration  project. 

Academic  work  requires  knowledge 
in  a  field  of  science  or  learning 
characteristically  acquired  through 
education  or  training  equivalent  to  a 
bachelor's  or  higher  degree  with  major 
study  in  or  pertinent  to  the  specialized 
field,  as  distinguished  from  general 
education.  The  Academic  provides  or 
performs  the  primary  mission  of  the 
institution.  Technical/Specialist  work 
involves  extensive  practical  knowledge, 
gained  through  experience  and/or 
specific  training  or  requires  knowledge 
pertinent  to  the  occupation  typically 


acquired  by  a  college  degree, 
certification  or  licensing.  Work  in  these 
occupations  may  involve  substantial 
elements  of  the  work  of  the  Academic 
field,  but  requires  less  than  full 
knowledge  of  the  field.  Technical/ 
Specialist  work  is  associated  with  and 
supportive  of  the  mission.  Support 
Services  occupations  involve  structured 
work  in  support  of  office  or  facility.  The 
work  facilitates  the  program/mission. 

2.  Simplified  Assignment  Process 

Today's  environment  of  downsizing 
and  workforce  transition  mandates  that 
the  institution  have  maximum 
flexibility  to  assign  individuals. 
Broadbanding  enables  the  institution  to 
have  the  maximum  flexibility  to  assign 
an  employee  within  broad  descriptions, 
consistent  with  the  needs  of  the 
institution  and  the  individual's 
qualifications.  Assignments  may  be 
accomplished  as  realignments  and  do 
not  constitute  a  position  change.  For 
instance,  a  technical  expert  can  be 
assigned  to  any  project,  task,  or  function 
requiring  similar  technical  expertise. 
Likewise,  a  manager  could  be  assigned 
to  manage  any  similar  function  or 
institutional  component  consistent  with 
that  individual's  qualifications.  This 
flexibility, allows  broader  latitude  in 
assignments  and  further  streamlines  the 
administrative  process  and  system. 

C.  Classification 

1.  Occupational  Series 

The  present  General  Schedule 
classification  system  has  434 
occupational  series  that  are  divided  into 
22  occupational  groups,  "^e  present 
Federal  Wage  classification  system  has 
similar  groupings.  The  HEWP  currently 
covers  numerous  series  in  the  22 
occupational  groups  and  Federal  Wage 
System.  These  occupational  series  and 
groups  will  be  maintained  throughout 
the  demonstration  project. 


2.  Classification  Standards 

The  present  system  of  OPM 
classification  standards  will  be  used  for 
identification  of  proper  series  and 
occupational  titles  of  positions  within 
the  demonstration  project.  The  CCAS 
broadband  factors  and  their  level 
descriptors,  as  aligned  in  the  three 
career  paths,  will  be  used  for  the 
purpose  of  broadband  and  level 
determination.  Under  the  demonstration 
project,  each  broadband  level  will  be 
represented  by  a  set  of  descriptors. 

3.  Classification  Authority 

Under  the  HEWP,  the  President  will 
have  delegated  classification  authority 
and  may  re-delegate  this  authority  to 
subordinate  management  levels.  Re- 
delegated  classification  approval  must 
be  exercised  at  least  one  management 
level  above  the  first-line  supervisor  of 
the  position  luider  review,  except  in  the 
case  of  those  employees  reporting 
directly  to  the  President.  First-line 
supervisors  will  provide  classification 
recommendations.  The  Personnel 
Director  will  provide  on-going 
consultation  and  guidance  to  managers 
and  supervisors  throughout  the 
classification  process. 

4.  Statement  of  Duties  and 
Requirements 

Under  the>l6li^nstration  project's 
classification  system,  a  new  Statement 
of  Duties  and  Requirements  (SDR)  will 
replace  the  current  position  description. 
The  SDR  will  combine  the  position 
information,  staffing  requirements,  and 
contribution  expectations  into  a  single 
document.  The  new  SDR  will  include  a 
description  of  job-specific  information, 
reference  the  CCAS  broadband  level 
descriptors  for  the  assigned  broadband 
level,  and  provide  other  information 
pertinent  to  the  job.  An  automated 
computer  assisted  process  to  produce 
the  SDR  may  be  used.  The  objectives  in 
developing  the  new  SDR  are  to:  (a) 
Simplify  the  descriptions  and  the 
preparation  process  through 
automation;  (b)  provide  more  flexibility 
in  work  assignments;  and  provide  a 
more  useful  tool  for  other  functions  of 
personnel  management,  e.g.. 
recruitment,  assessment  of  contribution, 
employee  development,  and  reduction 
in  force. 

5.  Fair  Labor  Standards  Act 

Fair  Labor  Standards  Act  (FLSA) 
exemption  or  non-exemption 
determinations  will  be  made  consistent 
with  criteria  foimd  in  5  CFR  (Code  of 
Federal  Regulations)  part  551. 

All  employees  are  covered  by  the 
FLSA  tmless  they  meet  criteria  for 
exemption.  Positions  will  be  evaluated 


as  needed  by  comparing  the  duties  and 
responsibilities  assigned  the  broadband 
level  descriptors  for  each  broadband 
level,  and  the  5  CFR  part  551  FLSA 
criteria. 

6.  Classification  Appeals 

An  employee  may  appeal  the 
occupational  series,  title,  or  broadband 
level  of  his/her  own  position  at  any 
time.  An  employee  must  formally  raise 
the  areas  of  concern  to  supervisors  in 
the  immediate  chain  of  command  in 
writing.  If  an  employee  is  not  satisfied 
with  the  supervisory  response,  he  or  she 
may  then  appeal  to  the  Haskell 
Classification  Appeals  Panel.  Time 
periods  for  case  processing  under  5  CFR 
511.605  apply. 

An  employee  may  not  appeal  the 
accuracy  of  the  SDR  document,  the 
demonstration  project  classification 
criteria,  or  the  pay-setting  criteria;  the 
propriety  of  a  salary  sch«iule;  or 
matters  grievable  imder  an 
administrative  or  negotiated  grievance 
procedure  or  an  alternative  dispute 
resolution  procedure. 

The  evaluation  of  classification 
appeals  under  this  demonstration 
project  is  based  upon  the  demonstration 
project  classification  criteria.  Case  files 
will  be  forwarded  for  adjudication 
through  the  personnel/human  resources 
office  and  will  include  copies  of 
appropriate  demonstration  project 
criteria. 

D.  Contribution-based  Compensation 
and  Assessment  System 

1.  Overview 

The  purpose  of  the  Contribution- 
based  Compensation  and  Assessment 
System  (CCAS)  is  to  provide  an 
equitable  and  flexible  method  for 
assessing  and  compensating  the  higher 
education  workforce.  CCAS  allows  for 
more  employee  involvement  in  the 
performance  assessment  process, 
increases  communication  between 
supervisors  and  employees,  promotes  a 
clear  accountability  of  contribution  by 
each  employee,  facilitates  employee 
progression  tied  to  institutional 
contribution,  and  provides  an 
understandable  basis  for  salary  changes. 

CCAS  goes  beyond  a  performance- 
based  rating  system.  It  measures  the 
employee's  contribution  to  the  mission 
and  goals  of  the  institution,  rather  than 
how  well  the  employee  performed  a  job 
as  defined  by  a  performance  plan.  Past 
experience  with  the  existing 
performance  appraisal  system  indicates 
that  performance  plans  are  often 
tailored  to  the  individual's  level  of 
previous  performance.  Hence,  an 
employee  may  have  been  rewarded  by 


salary  step  increases  for  accomplishing 
a  satisfactory  level  of  performance 
against  a  diminishing  set  of 
responsibilities.  CCAS  promotes  salary 
adjustment  decisions  made  on  the  basis 
of  an  employee's  overall  annual 
contribution  when  compared  to  all  other 
employees  and  level  of  compensation. 
Therefore,  larger-than-average  salary 
increases  are  possible  for  employees 
who  are  determined  to  be  under- 
compensated, and  smaller-than-average 
increases  are  permitted  for  employees 
who  are  deemed  to  be  over- 
compensated  in  relationship  to  their 
institutional  contributions. 

An  employee's  performance  is  a 
synthesis  of  contributions  that 
determines  the  Employee  Assessment 
Score  (EAS).  Contribution  is  measured 
by  using  a  set  of  six  factors,  each  of 
which  is  relevant  to  the  success  of  the 
educational  institution.  The  descriptors 
for  each  factor  will  have  four  levels. 
Criteria  for  achieving  these  levels  will 
be  determined  by  each  organizational 
unit,  such  as  an  academic  department, 
within  the  school.  Taken  together,  these 
factors  capture  the  critical  content  of 
jobs  in  each  career  path.  The  factors 
may  not  be  modified  or  supplemented. 
These  factors  are  the  same  as  those  used 
to  classify  a  position  at  the  appropriate 
broadband  level. 

The  compensation  system  is  an 
important  indicator  of  what  an 
organization  believes  is  important  to  its 
success.  A  well  designed  compensation 
system  provides  a  battery  of  tools  to 
support  organizational  goals  and 
outcomes.  The  design  should  be 
strategic,  flexible,  and  customer- 
focused.  The  current  compensation 
system,  because  it  was  implemented  in 
a  piecemeal  fashion  for  a  hierarchical 
organization,  does  not  relate  to 
educational  needs  and  is  cumbersome. 
The  demonstration  project  will  test  a 
compensation  system  that  is  able  to 
change  based  on  the  needs  of  the  entire 
organization,  of  the  taxpayer,  and  of  the 
student  being  served. 

Employees  in  all  four  broadband 
levels  will  have  the  same  factors,  with 
applications  relevant  to  the  SDR.  The 
six  factors  are:  (1)  Primary  Duty  and 
Requirements;  (2)  Customer/Student 
Service;  (3)  Department  and 
Institutional  Service:  (4)  Teamwork/ 
Supervision;  (5)  Professional 
Development  Activity:  (6) 
Communications/Research  and 
Publications.  These  factors  were  chosen 
for  assessing  the  yearly  contribution  of 
HINU  employees  in  the  three  career 
paths  (1)  Academic,  (2)  Technical/ 
Specialist,  and  (3)  Support.  Each  factor 
has  multiple  levels  of  increasing 
contribution  corresponding  to  the  ' 
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broadband  levels  within  the  relevant 
career  paths.  These  levels  will  be 
delineated  in  the  operations  manual. 

Factor  1 

Primary  Duty  and  Requirements  refers 
to  the  activities  that  relate  to  the 
position  description  title,  such  as 
Carpenter,  relating  to  levels  of 
achievement  of  carpenter  duties:  or 
Instructor,  relating  to  achievement  of 
levels  related  to  classroom  instruction. 
The  individual  factor  will  relate  to  the 
activity  described  by  the  title. 

Factor  2 

Customer/Student  Service  pertains  to 
activities  that  relate  to  direct  and 
indirect  contact  with  customers/ 
students.  Work  is  timely,  efRcient  and 
of  acceptable  quality.  Personal  and 
organizational  interactions  enhance 
customer  relations  and  actively  promote 
rapport  with  customers.  Flexibility, 
adaptability,  and  decisiveness  are 
exercised  appropriately. 

Factor  3 

Departmental  and  Institutional 
Service  refers  to  institutional  programs 
and  department  plans  that  contribute  to 
the  employee's  organizational  unit  and 


the  institution  as  a  whole  to  reflect  the 
vision,  mission  and  goals. 

Factor  4 

Teamwork/Supervision  refers  to  non- 
managerial  employees  (Teamwork)  or 
managers  (Supervision  and  Teamwork). 
Teamwork  is  a  factor  that  describes  any 
worker's  contribution  to  the  mission 
and  goals  of  the  organizational  imit, 
through  interactions  with  other 
employees  and  departments,  including 
supervision  of  employees.  Management 
of  resources  is  also  part  of  this  factor. 

Factor  5 

Professional  Development  Activity 
refers  to  any  training,  academic  course 
work,  instructional  conferences,  or 
activity  that  contributes  to  the 
employee's  ability  to  perform  duties  for 
the  benefit  of  the  institution  of  higher 
learning. 

Factor  6 

Communications/Research  and 
Publications  refers  to  ability  to 
communicate — both  written  and  oral — 
in  a  clear,  concise,  and  appropriate 
manner.  Research  and  Publication  refers 
to  researching  relevant  sources  for 
curriculum  and  instructional  topic  area 


purposes,  and  in  some  cases  publishing 
the  results  of  research. 

2.  CCAS  Pay  Ranges 

The  Contribution-based 
Compensation  and  Assessment  System 
(CCAS)  pay  schedule  is  the  same  as  the 
General  Schedule  and  provides  a  direct 
link  between  increasing  levels  of 
contribution  and  increasing  salary.  This 
is  shov«rn  by  the  graph  in  Figure  1.  The 
horizontal  axis  of  Figure  1  represents 
the  salary  range  of  the  General  Schedule 
firom  GS-4,  Step  1,  which  is  $19,000 
(Calendar  Year  2000)  through  GS-15, 
Step  10,  which  is  $100,  897  (CYOO). 
Each  employee's  CCAS  Pay  Range  is  the 
pay  range  for  their  GS  grade.  Locality 
salary  adjustments  are  not  included  in 
the  CCAS  pay  ranges,  but  are 
incorporated  into  the  demonstration 
participant's  pay. 

The  vertical  axis  in  Figiu^  1 
represents  the  scale  for  assessment 
scores  in  0.1  increments  within  each 
broadband  level.  This  scale  is  directly 
related  to  the  CCAS  pay  range  for  GS 
grades,  the  broadband  levels,  and  the 
factor  descriptor  levels. 
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With  the  exception  of  the  President's 
pay  rate,  these  OGAS  pay  ranges 
encompass  all  salaries  (excluding 
lo<!ality  pay)  paid  under  this 
demonstration,  from  GS— 4.  step  1, 
through  GS-15.  Step  10.  for  CY2000. 
The  salary  range  for  the  President's 
position  is  from  GS-15  to  Executive 
Schedule  Level  m.  The  President's 
salary  is  the  only  salary  that  may 
increase  beyond  GS-15,  Step  10. 

Each  year  the  CCAS  pay  ranges  are 
adjusted  upward  based  on  the  general 
pay  increase  under  5  U.S.C.  5303.  All 
employees  will  receive  the  general  pay 
increase  under  5  U.S.C.  5303  each  year. 


Within-Grade  Increases  (WGI's)  vdll 
occur  as  scheduled  under  the  General 
Schedule  system,  provided  the 
employee  earns  an  assessment  score 
equivalent  to  or  higher  than  the 
Ejcpected  Contribution  Score  (ECS)  for 
their  grade  and  level.  The  pay  schedule 
and  the  OCAS  pay  ranges  are  the  same 
for  all  three  career  paths,  with  the 
exception  that  the  Support  Broadband 
has  three  levels  rather  than  four  levels. 
The  minimum  and  maximiun  numerical 
assessment  scores  and  associated  base 
salaries  for  each  broadband  level,  by 
career  path,  are  provided  in  TABLE  II 
(see  3.  CCAS  Assessment  Process). 


These  minimum  and  maximiun  break 
points  represent  the  lowest  and  highest 
General  Schedule  salary  rates  for  the 
grades  banded  together  and,  therefore, 
the  minimiiTn  and  maximum  salaries 
possible  for  each  broadband  level. 

Employees  whose  annual  assessment 
scores  plotted  against  their  base  salary 
fall  within  their  current  pay  range  are 
considered  appropriately  compensated. 
Employees  whose  scores  plotted  against 
their  salaries  fall  to  the  left  or  above 
their  respective  pay  ranges  are 
considered  under-compensated. 
Employees  whose  scores  plotted  against 
their  salaries  faU  to  the  right  or  below 
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of  their  respective  pay  ranges  are 
considered  over-compensated.  The  goal 
of  CCAS  is  to  mai^e  pay  consistent  with 
employees'  contributions  to  the  HINU 
oiission. 

Employees  will  enter  the 
demonstration  project  without  a  loss  of 
pay  (see  Section  V,  Conversion)  and 
without  an  Employee  Assessment  Score 
(EAS).  The  first  assessment  score  will 
result  from  the  first  annual  CCAS 
assessment  process.  Until  the  first  CCAS 
assessment  process  is  completed,  no 
employee  is  considered  to  be 
appropriately,  over-or  under- 
compensated. Employees  may 
determine  their  Expected  Contribution 
Score  (ECS)  by  locating  the  intersection 
of  their  salary  and  GS  Grade  with  the 
highest  assessment  score  in  each 
interval  for  that  grade  and  pay  range. 
The  highest  numerical  value  in  each 
interval  is  the  ECS.  Future  CCAS 
assessments  may  alter  an  employee's 
position  relative  to  this  graph. 

3.  CCAS  Assessment  Process 

The  annual  CCAS  assessment  cycle 
begins  on  July  1  and  ends  on  June  30  of 
the  following  year,  with  the  exception  of 
the  first  year  of  the  demonstration 
project,  which  will  begin  at  the  project's 


inception  on  October  1 ,  2000,  and  end 
June  30,  2001.  At  the  beginning  of  the 
annual  assessment  cycle,  the  broadband 
level  descriptors  will  be  provided  to 
employees  so  that  they  know  the  basis 
on  which  their  contribution  will  be 
assessed  for  their  pay  pool.  (A  pay  pool 
is  a  group  of  employees  among  whom 
the  CCAS  dollars  are  calciilated  and 
distributed.  The  President  of  the 
institution  determines  the  pay  pool 
structure  (see  Section  III  D  4)).  At  that 
time,  employees  will  be  advis0d  that  all 
factors  are  critical.  Key  terms  will  be 
defined  or  clariRed.  Supervisor  and 
employee  discussion  of  specific  work 
assignments,  standards,  objectives,  and 
the  employee's  contributions  within  the 
CCAS  framework  should  be  conducted 
on  an  ongoing  basis. 

Near  the  end  of  the  annual  (July  1  to 
June  30)  assessment  cycle,  the 
immediate  supervisor  (assessing  ofBcial) 
meets  with  employees,  requesting  them 
to  summarize  their  contributions  for 
each  factor  in  a  self-assessment.  From 
an  employee's  inputs  and  his/her  own 
knowledge  from  all  available  sources, 
the  assessment  ofRcial  identifies  for 
each  employee  the  earned  level  and 
interval  (low,  medium  or  high)  for  each 
factor. 


The  assessment  officials  within  each 
pay  pool  (including  second-level 
supervisors)  meet  together  to  ensure 
consistency  and  equity  of  the 
contribution  assessments. 

To  determine  the  EAS,  numerical 
values  are  assigned  to  each  factor,  using 
the  intervals  shown  in  TABLE  II. 
TABLE  n  shows  each  of  the  three 
broadbands  divided  into  levels,  along 
with  the  corresponding  GS  grades,  and 
the  scale  for  contributio'n  scores.  The 
highest  numerical  score  in  each  interval 
is  the  ECS  for  the  Low,  Medium,  and 
High  intervals  of  the  level.  If  the 
contribution  for  a  factor  is  at  the  lowest 
possible  score  of  Level  I,  an  assessment 
score  of  1.0  is  assigned.  Higher  levels  of 
contribution  correspond  to  numerical 
scores  in  0.1  increments  up  to  4.9.  A 
factor  score  of  0.0  can  be  assigned  if  the 
employee's  contribution  does  not 
demonstrate  a  minimum  Level  I 
contribution.  Likewise,  a  factor  score  of 
5.9  can  be  assigned  if  the  employee's 
contribution  exceeds  the  maximum 
Level  IV  contribution.  The  EAS  is 
calculated  by  averaging  the  numerical 
values  assigned  for  each  of  the  six 
factors. 


Table  II.— Assessment  Score  Intervals  Within  Broadband  Levels 
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The  assessing  officials  (including 
second-level  supervisors)  meet  again, 
correct' ng  any  inconsistencies  and 
making  the  appropriate  adjustments  in 
the  factor  assessments.  Then  an  Overall 
Contribution  Score  (OCS)  is  calculated 


for  each  employee  and  employees  are 
placed  in  rank  order 

O.CS.s(Expected  Contribution  Score 
(ECS)/Employee  Assessment  Score 
(EAS))xlOO % 


The  pay  pool  panel  (pay  pool  manager 
and  the  assessing  officials  in  the  pay 
pool  who  report  directly  to  him/her) 
meets  to  conduct  a  final  review  of  the 
OCS  and  recommends  compensation 
adjustments  for  pay  pool  members.  The 


pay  pool  panel  has  the  authority  to 
make  OCS  adjustments,  after  discussion 
with  the  initial  assessing  officials,  to 
ensure  equity  and  consistency  in  the 
ranking  of  all  employees.  Final  approval 
of  OCS  rests  with  the  pay  pool  manager. 
The  OCS  approved  by  the  pay  pool 
manager  becomes  the  final  OCS. 
Assessment  officials  will  communicate 
the  fector  scores  and  OCS  to  each 
employee  and  discuss  the  residts  by  July 
15. 

If  on  June  30,  the  employee  has  served 
under  CCAS  for  less  than  six  months, 
the  assessment  official  will  wait  for  the 
subsequent  annual  cycle  to  assess  the 
employee.  The  first  (I)CAS  assessment 
must  be  rendered  within  18  months 
after  entering  the  demonstration  project. 

When  an  employee  cannot  be 
evaluated  readily  by  the  normal  CCAS 
assessment  process  due  to  special 
circumstances  that  take  the  individual 
away  from  normal  duties  or  duty  station 
(e.g.,  long-term  full-time  training,  active 
military  duty,  extended  sick  leave,  leave 
without  pay,  union  activities,  etc.),  the 
assessment  official  will  document  the 
special  circumstances  on  the  assessment 
form.  The  assessment  official  will  then 
determine  which  of  the  following 
options  to  use: 

(a)  Re-certify  the  employee's  last  OCS; 
or 

(b)  Presume  the  employee  is 
contributing  consistently  with  his/her 
pay  level  and  will  be  given  minimally 
the  full  general  increase  and  any  within- 
grade  increase  that  may  be  due. 

Pay  adjustments  will  be  made  on  the 
basis  of  the  OCS  or  substitute 
determination  and  the  employee's  rate 
of  basic  pay.  Pay  adjustments  are  subject 
to  payout  rules  discussed  in  section  III. 
D.  4.  Final  pay  determinations  will  be 
made  by  the  pay  pool  manager.  OCS 
scores  can  only  be  adjusted  after 
disciission  wiih  the  assessment  official. 

Pay  adjustments  will  be  docimiented 
by  SF-50,  Notification  of  Personnel 
Action.  For  historical  evaluation  and 
analytical  purposes,  dates  on  the 
effective  date  of  OCS  assessments, 
actual  assessment  scores,  the  actual 
salary  increases,  amounts  contributed  to 
the  pay  pool,  and  applicable  bonus 
amounts  and/or  awards  will  be 
maintained  for  each  demonstration 
project  employee. 

4.  360-degree  Feedback  and  Learning 
Contracts 

HINU  will  establish  a  performance 
feedback  system  using  a  360-degree 
feedback  process.  The  system  will  use 
360-degree  feedback,  or  input  from 
several  sources,  including:  (a)  an 
employee's  manager,  (b)  peers,  and  (c) 
customers.  Performance  feedback  will 


provide  all  employees  with  information 
on  their  contribution  to  the 
organization's  performance.  It  will  also 
help  them  identify  their  training  and 
developmental  needs  for  the  yearly 
cycle  by  pinpointing  areas  of  strei^th 
and  items  needing  improvement. 

The  results  of  the  360-degree 
performance  feedback  will  go  only  to 
the  employee,  with  group  or  area  results 
being  summarized  for  the  manager.  In 
areas  with  a  single  employee,  the  results 
will  be  provided  to  the  manager.  If  an 
employee  appeals  his/her  rating,  the 
employee  may  use  360-degree 
supporting  information  in  the  appeal  of 
the  original  assessment.  Training  in  the 
use  of  the  performance  feedback  system 
will  be  provided  to  all  employees. 

This  information  contributes  to 
Learning  Contracts,  which  are  written 
agreements  between  supervisors  and 
employees  identifying  manangement  or 
employee  skill  blocks.  Skill  blocks  are 
skills  or  abilities  that  allow  a  manager 
or  employee  to  succeed  and  excel  at 
their  job.  Every  employee  wiU  have  a 
Learning  Contract  that  will  consider 
needs  identified  by  employee 
development  measures,  the  performance 
feedback  system,  and  a  degree/ 
certification/recertification  system. 

This  is  especially  important  in  the 
development  of  managers.  One  item 
identified  in  "A  Study  of  Management 
and  Adminitstration:  The  Bureau  of 
Indian  A^irs"  by  the  National 
Academy  of  Public  Administration,  is 
the  need  for  a  management  development 
program.  One  of  the  primary 
management  objectives  recommended 
by  NAPA  was  management 
development.  To  accomplish  this 
objective  requires  a  committment  to 
provide  the  planning  and  resources 
necessary  to  support  this  training  and 
development.  The  creation  of  a 
management  learning  contracts  with  the 
associated  knowledge  and  skill  blocks 
for  manageers  will  support  this 
objective. 

5.  Pay  Pools 

The  pay  pool  structure  and  allocated 
funds  are  imder  the  authority  of  the 
President.  The  following  minimal 
guidelines  will  apply  to  pay  pool 
determinations:  (a)  a  pay  pool(s)  is 
based  on  the  institution's  organizational 
structiire  and  should  include  a  range  of 
salaries  and  contribution  levels;  (b)  a 
pay  pool  must  be  large  enough  to 
include  a  second  level  of  supervision, 
since  the  CCAS  process  uses  a  group  of 
supervisors  in  the  pay  pool  to  determine 
OCS  and  recommended  salary 
adjustments;  and  (c)  neither  the  pay 
pool  manager  nor  the  supervisors  within 


a  pay  pool  will  recommend  or  set  their 
own  individual  pay  levels. 

The  amoimt  of  money  available  in  the 
pay  pool  fund  is  determined  by  the 
President.  An  Incentive  amount  (I), 
made  up  of  money  that  would  have 
been  available  for  quality  step  increases, 
within-grade  increase  amounts  not 
awarded  because  of  inadequate 
contribution,  promotions  between 
grades  encompassed  in  the  same 
broadband  level,  and  other  appropriate 
incentive  factors.  The  amoimt  of  "I" 
will  be  determined  each  year  by  the 
President  and  will  be  at  a  minimum  of 
1  percent  based  on  a  percentage  of  the 
base  pay  salaries  of  all  employees  as  of 
September  30.  The  amount  of  "I"  may 
be  adjusted  as  necessary  each  year  to 
maintain  cost  discipline.  Thoiigh  not  all 
funds  within  a  pay  pool  must  be 
distributed  each  year  as  pay  or  bonuses, 
a  pool  of  funds  are  to  be  set  aside  for 
pay  purposes  and  may  not  be  used  for 
other  purposes  before  annual  pay 
calculations  are  made.  Justification  for 
altering  the  amount  of  money  in  the  pay 
pool  fund  must  be  made  to  the 
President,  who  has  final  authority.  The 
President,  if  provided  sufficient 
justification,  has  the  authority  to  alter 
the  amount  of  money  in  the  pay  pool 
fund. 

6.  Salary  Adjustment  Guidelines 

After  the  initial  conversion  into  the 
CCAS,  employees'  yearly  contributions 
will  be  determined  by  the  (XAS  process 
described  above,  and  their  OCS  versus 
their  current  rate  of  base  pay  will  be 
plotted  on  a  graph.  Refer  back  to  Figure 
1.  The  position  of  those  points  relative 
to  the  CCAS  pay  ranges  (GS  grade)  gives 
a  measure  of  the  employee's 
compensation  (salary)  versus 
contribution  (Employee  Assessment 
Score).  Employees  fall  into  one  of  three 
categories:  over-compensated — ^to  the 
right  or  below  the  pay  range; 
appropriately  compensated — within  the 
pay  range;  or  imder-compensated — to 
the  left  or  above  the  pay  range. 
Depending  on  the  category  into  which 
an  employee  falls  on  the  graph,  he/she 
may  be  eligible  for  three  forms  of 
additional  compensation  (all  employees 
will  receive  the  annual  general  pay 
increase  regardless  of  contribution 
score):  (1)  Within-Grade  Increases 
(WGI's)  will  occur  as  scheduled  under 
the  General  Schedule  system  provided 
the  employee  earns  an  assessment  score 
equivalent  to  or  higher  than  the  ECS  for 
thefr  grade  and  broadband  level.  Failure 
to  obtain  an  adequate  assessment  score 
will  result  in  the  denial  of  the  WGI.  If 
the  employee  is  in  a  two-year  or  a  three- 
year  waiting  cycle  for  the  receipt  of  a 
WGI,  and  does  not  obtain  an  adequate 
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assessment  in  one  of  the  annual 
assessment  cycles,  an  average 
assessment  score  for  the  WGI  waiting 
period  must  be  calculated  to  determine 
eligibihty  for  receipt  of  the  WGI  when 
it  occurs.  The  average  assessment  score 
would  be  calculated  by  adding  all 
annual  assessment  scores  that  have 
occiured  and  dividing  by  the  number  of 
years  (two  or  three)  of  the  waiting 
period.  Subsequent  decisions  on  receipt 
of  WGI's  when  in  a  one,  two,  or  three 
year  waiting  period  will  be  based  on  an 
average  of  the  last  two  or  three 
assessment  scores  as  applicable;  (2)  The 
pay  pool  panel  has  the  options  of  giving 
an  employee  a  base  salary  increase  and/ 
or  a  contribution  bonus  (a  lump-sum 
payment  that  does  not  affect  base 
salary).  An  employee  on  retained  pay  in 
the  demonstration  project  will  receive 
pay  adjustments  in  accordance  with  5 
U.S.C.  5363  and  5  CFR  part  536;  (3)  The 
pay  pool  panel  has  the  option  of  giving 
an  employee  an  incentive  award  (a 
lump  sum  payment  that  does  not  affect 
base  pay). 

An  employee  receiving  a  retained  rate 
may  be  eligible  for  a  base  pay  increase, 
since  such  increases  are  limited  by  the 
maximum  salary  rate  for  the  employee's 
broadband  level. 

An  employee  identified  as 
appropriately  compensated  may  receive 
a  contribution  base  pay  increase 
provided  the  increase  does  not  exceed 
the  maximum  salary  for  the  employee's 
current  broadband  level  pay  range.  An 
employee  identified  as  over- 
compensated  will  receive  no  additional 
contribution  base  pay  increase,  no 
contribution  bonus  and  no  incentive 
award.  An  employee  identified  as 
under-compensated  would  be  eligible 
for  a  base  pay  increase.  The  contribution 
base  pay  increase  may  not  exceed  the 
maximum  salary  for  the  current  level. 

Employees  who  are  appropriately 
compensated  and  under-compensated 
are  eligible  for  contribution  bonuses  up 
to  $10,000  with  the  approval  of  the  pay 
pool  manager.  Contribution  bonus 
amounts  exceeding  $10,000  require  the 
President's  approval. 

Employees  whose  OCS  would  result 
in  a  base  pay  increase  such  that  the 
salary  exceeds  the  maximum  salary  for 
their  ciurent  broadband  level  will 
receive  a  contribution  bonus  equaling 
the  difference.  This  bonus  will  be  paid 
as  a  lump  sum  payment  and  will  not 
add  to  base  pay. 

In  general,  tnose  employees  who  fall 
in  the  under-compensated  category 
should  expect  to  receive  greater  salary 
increases  than  those  in  the  over- 
compensated  category.  Over  time,  all 
employees  in  the  over-  and  under- 
compensated categories  will  migrate 


closer  to  the  appropriate  CCAS  pay 
ranges  and  receive  a  salary  appropriate 
for  their  level  of  contribution. 

Each  pay  pool  manager  will  set  the 
necessary  guidelines  for  pay 
adjustments  in  the  pay  pool.  Decisions 
will  be  consistent  within  the  pay  pool, 
reflect  cost  discipline  over  the  life  of  the 
demonstration  project,  and  be  subject  to 
administrative  review.  The  Tnayimnm 
available  base  pay  rate  under  this 
demonstration  project  will  be  the  rate 
for  a  Executive  Schedule  Level  ID. 

7.  Incentive  Awards  Budget 

The  President  will  establish  an 
Incentive  Awards  Budget  [lAB)  for  the 
institution  each  year.  "The  LAB  will  be 
set  at  not  less  than  1  percent  of  the 
institution's  total' salary  budget 
calculated  on  September  30  of  each 
year.  For  the  first  year  of  the  project,  the 
total  LAB  will  be  set  at  a  minimum  of 
1.0  percent  of  total  salaries.  The  LAB  is 
separate  from  the  funds  available  for 
base  pay  increases  and  contribution 
bonuses.  The  LAB  includes  funds 
formerly  spent  for  performance  awards 
and  incentive  awards.  The  LAB  will  be 
available  for  use  as  incentive  awards  for 
employee  contributions  and  all  other 
incentive  awards  {i.e.  Special  Act  or 
Service).  The  President  may  adjust  the 
annual  budget  proportions  of 
performance  awards  and  incentive 
awards  in  the  LAB.  This  will  allow 
adequate  funds  for  incentive  awards  not 
related  to  CCAS  contributions.  LAB 
funds  will  be  paid  as  liunp  sum 
amounts  and  will  not  add  to  base  pay. 
The  LAB  funds  will  be  luider  the  Pay 
Pool  Manager  for  each  pay  pool.  The 
Pay  Pool  Manager  will  give  final 
approval  for  all  Incentive  Awards. 

8.  Movement  Between  Broadband 
Levels 

It  is  the  intent  of  the  demonstration 
project  to  have  career  growth 
accomplished  through  the  broadband 
levels.  Movement  within  a  broadband 
level  will  be  determined  by  contribution 
and  salary  increases  following  the  CCAS 
process.  Movement  to  a  higher 
broadband  level  is  a  competitive  action. 
Movement  to  a  lower  broadband  level 
may  be  voluntary  or  involuntary. 

Broadband  levels  derive  firom  salaries 
of  the  banded  GS  grades  and  equivalent 
Wage  Grades.  The  lowest  salary  of  any 
given  broadband  level  is  that  for  step  1 
of  the  lowest  GS  grade  in  that 
broadband  level.  likewise,  the  highest 
salary  of  any  given  broadband  level  is 
that  for  step  10  of  the  highest  GS  grade 
in  that  broadband  level.  There  is  a 
natural  overlap  in  salaries  in  the  GS 
grades  that  also  occurs  in  the  broadband 
system.  Since  the  OCS  is  directly  related 


to  salaries,  there  is  also  an  overlap 
between  OCS  across  broadband  levels. 

Under  the  demonstration  project, 
managers  are  provided  greater  flexibility 
in  assigning  .duties  by  moving 
employees  among  positions  within  their 
broadband  level.  If  there  are  vacancies 
at  higher  levels,  employees  may  be 
considered  for  promotion  to  those 
positions  in  accordance  with 
competitive  selection  procedures. 

Under  competitive  selection 
procediu^s,  the  selecting  official(s)  may 
consider  candidates  from  any  soiuce 
based  on  job-related,  merit-based 
methodology.  Similarly,  if  there  is 
sufficient  cause,  an  employee  may  be 
demoted  to  a  lower  broadband  level 
position  according  to  the  contribution 
reduction-in-pay  or  removal  procedures 
discussed  in  section  III  E  2. 

9.  Implementation  Schedule 

The  2000  employee  annual  appraisal 
will  be  done  according  to  the 
performance  plan  rules  in  effect  at  the 
time  of  the  2000  close-out.  Employees 
will  be  moved  by  persoimel  action  into 
the  demonstration  project  and  into  the 
appropriate  broadband  level  on  October 
1,  2000,  or  as  specified  in  the 
institution's  implementation  plan.  The 
first  CCAS  assessment  cycle  will  run 
from  October  1,  2000  to  July  30,  2001. 
Overall  assessment  scores  and  pay 
adjustments  resulting  from  the  2001 
assessment  cycle  will  be  paid  out  the 
first  full  pay  period  of  January  2002. 

10.  CCAS  Grievance  Procedures 

Bargaining  unit  employees  who  are 
covered  imder  a  collective  bargaining 
agreement  may  grieve  CCAS  pay 
determinations  under  the  grievance- 
arbitration  provisions  of  the  agreement. 
Other  employees  not  included  in  a 
bargaining  unit  may  utilize  the 
appropriate  administrative  grievance 
procedures  to  raise  a  grievance  against 
CCAS  pay  decisions  (5  CFR  Part  771), 
with  supplemental  instructions  as 
described  below. 

An  employee  may  grieve  the 
assessment  scores.  If  an  employee  is 
covered  by  a  negotiated  grievance 
procedure  that  includes  grievances  over 
assessment  or  appraisal  scores,  then  the 
employee  must  use  that  procediu^.  If  an 
employee  is  not  in  a  bargaining  unit,  or 
is  in  a  bargaining  unit  but  grievances 
over  appraisal  or  assessment  scores  are 
not  covered  under  a  negotiated 
grievance  procedure,  then  the  employee 
may  use  the  administrative  grievance 
procedure  (5  CFR  Part  771)  with 
supplemental  actions  described  below. 

Tne  employee  will  submit  the 
grievance  initially  to  the  first  line 
supervisor,  the  assessment  official,  who 


will  submit  a  recommendation  to  the 
pay  pool  panel.  The  pay  pool  panel  may 
accept  the  assessment  official's 
recommendation  or  reach  an 
independent  decision.  In  the  event  that 
the  pay  pool  panel's  decision  is 
different  from  the  assessment  official's 
recommendation,  appropriate 
justification  will  be  provided.  The  pay 
pool  panel's  decision  is  final  imless  the 
employee  requests  reconsideration  by 
the  next  higher  official  to  the  pay  pool 
manager,  llie  pay-pool  manager  will 
render  the  final  decision  on  the 
grievance. 

11.  Contribution-based  Reduction-in- 
Pay  or  Removal  Actions 

CCAS  is  an  assessment  system  that 
goes  beyond  a  performance-based  rating 
system.  Contribution  is  measiu«d 
against  the  CCAS  factors  for  the  three 
career  paths,  each  having  multiple 
levels  of  increasing  contribution.  (For 
the  purposes  of  this  section,  these 
factors  are  considered  critical  and  are 
synonjrmous  with  critical  elements  as 
referenced  in  5  U.S.C.  Chapter  43.)  This 
section  applies  to  reduction-in-pay  or 
removal  of  demonstration  project 
employees  based  solely  on  inadequate 
contribution.  Inadequate  contribution  in 
any  one  factor  at  any  time  during  the 
assessment  period  is  considered 
grounds  for  initiation  of  reduction-in- 
pay  or  removal  action.  The  following 
procedures  replace  those  established  in 
5  U.S.C.  4303  pertaining  to  reductions 
in  grade  or  removal  for  unacceptable 
performance,  except  with  respect  to 
appeals  of  such  actions.  The  statutory 
authority  for  appeals  of  contribution- 
based  actions  appears  in  5  U.S.C. 
4303(e).  As  is  currently  the  situation  for 
performance-based  actions  taken  undw 
5  U.S.C.  4303,  contribution-based 
actions  shall  be  sustained  if  the  decision 
is  supported  by  substantial  evidence 
and  the  Merit  Systems  Protection  Board 
shall  not  have  mitigation  authority  with 
respect  to  such  actions.  The  separate 
statutory  authority  to  take  contribution- 
based  actions  under  5  U.S.C.  75,  as 
modified  in  the  waiver  section  of  this 
notice  (section  DC),  remains  unchanged 
by  these  procedures. 

When  an  employee's  contribution  in 
any  factor  is  at  or  less  than  the  mid- 
point of  the  next  lower  broadband  level 
(or  a  factor  score  of  zero  for  broadband 
level  I  employees),  the  employee  is 
considered  to  be  contributing 
inadequately.  In  this  case,  the 
supervisor  must  inform  the  employee, 
in  writing,  that  unless  the  contribution 
increases  to  a  score  above  the  midpoint 
of  this  next  lower  broadband  level 
(thereby  meeting  the  standards  for 
adequate  contribution)  and  is  sustained 


at  this  level,  the  employee  may  be 
reduced  in  pay  or  removed.  For 
broadband  level  I  employees,  a  factor 
score  that  increases  to  the  midpoint  and 
is  sustained  at  that  level  is  determined 
to  be  adequate. 

The  vnitten  notice  that  informs  an 
employee  thiat  he/she  may  be  reduced  in 
pay  or  removed  affords  the  employee  a 
reasonable  opportiinity  (a  minimuim  of 
60  days)  to  demonstrate  acceptable 
contribution  with  regard  to  identifiable 
factors.  As  part  of  the  employee's 
opportunity  to  demonstrate  adequate 
contribution,  he  or  she  will  be  placed  on 
a  Contribution  Improvement  Plan  (CIP). 
The  CLP  will  state  how  the  employee's 
contribution  is  inadequate,  what 
improvements  are  required, 
recommendations  on  how  to  achieve 
adequate  contribution,  assistance  that 
the  agency  shall  offer  to  the  employee 
in  improving  inadequate  contribution, 
and  consequences  of  failiue  to  improve. 

Additionally,  when  an  employee's 
contribution  plots  in  the  area  to  the 
right  or  below  the  upper  rail  of  the 
normal  pay  range,  the  employee  is 
considered  to  be  contributing 
inadequately.  In  this  case,  the 
supervisor  has  two  options.  The  first  is 
to  take  no  action  but  to  document  this 
decision  in  a  memorandum  for  the 
record.  A  copy  of  this  memorandum 
will  be  provided  to  the  employee  and  to 
higher  levels  of  management.  The 
second  option  is  to  inform  the 
employee,  in  writing,  that  unless  the 
contribution  increases  to,  and  is 
sustained  at,  a  higher  level,  the 
employee  may  be  reduced  in  pay  or 
removed. 

These  provisions  also  apply  to  an 
employee  whose  contribution 
deteriorates  during  the  year.  In  such 
instances,  the  group  of  supervisors  who 
meet  during  the  CCAS  assessment 
process  may  reconvene  any  time  diuing 
the  year  to  review  the  circumstances 
warranting  the  recommendation  to  take 
further  action  on  the  employee. 

Once  an  employee  has  been  afforded 
a  reasonable  opportunity  to  demonstrate 
adequate  contribution  but  fails  to  do  so, 
a  reduction-in-pay  (which  may  include 
a  change  to  a  lower  broadband  level 
and/or  reassigimient)  or  removal  action 
may  be  proposed.  If  the  employee's 
contribution  increases  to  an  acceptable 
level  and  is  again  determined  to 
deteriorate  in  any  factor  within  two 
years  from  the  beginning  of  the 
opportunity  period,  actions  may  be 
initiated  to  effect  reduction  in  pay  or 
removal  with  no  additional  opportunity 
to  improve.  If  an  employee  has 
contributed  acceptably  for  two  years 
from  the  beginning  of  an  opportimity 
period,  and  the  employee's  overall 


contribution  once  again  declines  to  an 
inadequate  level,  the  employee  will  be 
afforded  an  additional  opportimity  to 
demonstrate  adequate  contribution 
before  it  is  determined  whether  or  not 
to  propose  a  reduction  in  pay  or 
removal. 

An  employee  proposed  for  a 
reduction-in-pay  or  removal  is  entitled 
to  a  30-day  advance  notice  of  the 
proposed  action  that  identifies  specific 
instances  of  the  employee's  inadequate 
contribution  upon  which  the  action  is 
based.  The  employee  will  be  afforded  a 
reasonable  time  to  answer  the  notice  of 
proposed  action. 

A  decision  to  reduce  in  pay  or  remove 
an  employee  for  inadequate 
contribution  may  be  based  only  on  those 
instances  of  inadequate  contribution 
that  occurred  during  the  two-year 
period  ending  on  the  date  of  issuance  of 
the  proposed  action.  The  employee  will 
be  issued  written  notice  at  or  before  the 
time  the  action  will  be  effective.  Such 
notice  will  specify  the  instances  of 
inadequate  contribution  on  which  the 
action  is  based  and  will  inform  the 
employee  of  any  applicable  appeal  or 
grievance  rights. 

All  relevant  documentation 
concerning  a  reduction-in-pay  or 
removal  that  is  based  on  inadequate 
contribution  will  be  preserved  and 
made  available  for  review  by  the 
affected  employee  or  a  designated 
representative.  At  a  minimum,  the 
records  will  consist  of  a  copy  of  the 
notice  of  proposed  action;  the  written 
answer  of  the  employee  or  a  siunmary; 
and  the  vmtten  notice  of  decision  and 
the  reasons  thereof,  along  vdth  any 
supporting  material  including 
dociunentation  regarding  the 
opportimity  afforded  the  employee  to 
demonstrate  adequate  contribution. 

E.  Special  Situations  Related  to  Pay 

1.  Change  in  Assignment 

The  CCAS  concept,  using  the 
broadbanding  structure,  provides 
flexibility  in  making  changes  in 
assignments.  In  many  cases  an 
e^^)loyee  can  be  reassigned,  without 
clumge  in  their  rate  of  basic  pay,  within 
broad  descriptions,  consistent  Mrith  the 
needs  of  the  institution  and 
commensurate  with  the  individual's 
quahfications.  Subsequent  institutional 
assignments  to  projects,  tasks,  or 
functions  requiring  the  same  level  and 
area  of  expertise  and  the  same 
qualifications  would  not  constitute  an 
assignment  outside  the  scope  or 
coverage  of  the  current  level  descriptors. 
In  most  cases,  such  assignments  would 
be  within  the  factor  descriptors  and 
could  be  accomplished  without  the 
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need  to  process  a  personnel  action. 
Assignment  resulting  in  series  change, 
broadband  level  change,  or  change  to 
KSAs  shall  be  accomplished  by  official 
personnel  action.  Thus,  this  approach 
allows  for  broader  latitude  in 
institutional  assignments  and 
streamlines  the  administrative  process. 
Rules  for  specific  types  of  assignments 
under  CCAS  follow: 

(a)  Promotions.  When  an  employee  is 
promoted  to  a  higher  broadband  level, 
the  salary  upon  promotion  will  be  at 
least  6  percent,  typically  not  more  than 
20  percent,  greater  than  the  employee's 
current  salary.  However,  if  the 
minimum  rate  of  the  new  broadband 
level  is  more  than  20  percent  greater 
than  the  employee's  current  salary,  then 
the  minimum  rate  of  the  new  broadband 
level  is  the  new  salary.  The  employee's 
salary  may  not  exceed  the  salary  range 
of  the  new  broadband  level.  When  an 
employee  receiving  a  retained  rate  is 
promoted  to  a  higher  broadband  level,  at 
a  minimum  the  employee's  salary  upon 
promotion  will  be  set  in  the  higher 
broadband  level  at  6  percent  higher  than 
the  maximum  rate  of  the  employee's 
existing  broadband  level;  or  at  the 
employee's  existing  retained  rate, 
whichever  is  greater. 

(b)  Competitive  Selection  for  a 
Position  with  High«r  Potential  Salary. 
When  an  employee  is  competitively 
selected  for  a  position  with  a  higher 
target  broadbaind  level  than  previously 
held  [e.g..  Upward  Mobility),  upon 
movement  to  the  new  position  the 
employee  will  receive  the  salary 
corresponding  to  the  minimum  of  the 
new  broadband  level  or  the  existing 
salary,  whichever  is  greater. 

(c)  Voluntary  Change  to  Lower 
Broadband  Level/Change  in  Career  Path 
(except  RIP).  A  provision  exists  today 
for  an  employee  to  request  a  change  to 
lower  grade  If  that  request  is  totally  the 
employee's  choice,  then  the  employee's 
salary  is  lowered  accordingly.  To  handle 
these  special  circumstances,  employees 
must  submit  a  request  for  voluntary  pay 
reduction  or  pay  raise  declination 
during  the  30-day  period  immediately 
following  the  annual  payout  and  show 
reasons  for  the  reauest.  All  actions  will 
be  appropriately  documented.  Although 
the  rationale  behind  such  a  voluntary 
request  varies  under  CCAS,  a  voluntary 
request  for  a  pay  reduction  or  a 
voluntary  declination  of  a  pay  raise 
would  effectively  put  an  over- 
compensated  employee's  pay  closer  to 
or  within  the  employee's  contribution 
level.  Since  an  objective  of  CCAS  is  to 
properly  compensate  employees  for 
their  contribution,  the  granting  of  such 
requests  is  consistent  with  this  goal. 
Under  normal  cimunstances,  all 


employees  should  be  encouraged  to 
advance  their  careers  through  increasing 
contribution  rather  than  trying  to  be 
under-compensated  at  a  fixed  level  of 
contribution.  When  an  employee 
accepts  a  voluntary  change  to  lower 
broadband  level  or  different  career  path, 
salary  may  be  set  at  any  point  within  the 
broadband  level  to  whicn  appointed, 
except  that  the  new  salary  will  not 
exceed  the  employee's  cxurent  salary  or 
the  maximum  salary  of  the  assigned 
broadband  level,  whichever  is  lower. 

(d)  Involuntary  Change  to  Lower 
Broadband  Level  Without  Reduction  in 
Pay  Due  to  Contribution-based  Action. 
Due  to  inadequate  contribution,  an 
employee's  salary  may  fall  below  the 
minimum  rate  of  basic  pay  for  the 
broadband  level  to  which  he/she  is 
assigned.  When  an  employee  is  changed 
to  a  lower  broadband  level  due  to  such 

a  situation,  this  movement  is  not 
considered  an  adverse  action. 

(e)  Involuntary  Reduction  in  Pay,  to 
Include  Change  to  Lower  Broadband 
Level  and/or  Change  in  Career  Path  Due 
to  Adverse  Action.  An  employee  may 
receive  a  reduction-in-pay  within  his/ 
her  existing  broadband  level  and  career 
path:  be  changed  to  a  lower  broadband 
level:  and/or  be  moved  to  a  new 
position  in  a  different  career  path  due 
to  an  adverse  action.  In  these  situations, 
the  employee's  salary  will  be  reduced 
by  at  least  6  percent,  but  will  be  set  no 
lower  than  the  minimum  salary  of  the 
broadband  level  to  which  assigned. 
Employees  placed  into  a  lower 
broadband  due  to  adverse  action  are  not 
entitled  to  pay  retention. 

(f)  Reduction-in-Force  (RIF)  Action 
(including  employees  who  are  offered 
and  accept  a  vacancy  at  a  lower 
broadband  level  or  in  a  different  career 
path).  The  employee  is  entitled  to  pay 
retention  if  all  Title  5  conditions  are 
met. 

(g)  Retxun  to  limited  or  light  duty 
from  a  disability  as  a  result  of 
occupational  injury  to  a  position  in  a 
lower  bfoadband  level  or  to  a  career 
path  widi  lower  salary  potential  than 
held  prior  to  the  injury.  The  employee 
is  entitled  indefinitely  to  the  salary  held 
prior  to  the  injury  and  will  receive  full 
general  and  locality  pay  increases. 

2.  Academic  Ethics 

According  to  the  Ethics  Reform  Act  of 
1989,  Federal  employees  may  not  accept 
outside  .salaries,  stipends,  and/or 
honoraria  directly  related  to  work 
duties.  This  prevents  conflict  of  interest 
for  employees  who  would  use 
information  acquired  through  federal 
employment  to  seek  outside  gain. 
However,  normal  academic  activities 
fall  outside  the  restrictions  of  usual 


government  employment.  The  1991 
Ethics  Manual  for  federal  employees 
clarifies  acceptable  guidelines  for 
outside  employment: 

The  Committee  has  determined  that  the 
following  types  of  compensation  are  not 
honoraria:  Compensation  for  activities  where 
sptealung,  appearing,  or  writing  is  only  an 
incidental  part  of  the  work  for  which 

payment  is  made  [e.g..  conducting  research) 

•   •   * 

Haskell  employees  may  engage  in  outside 
employment  or  activities  that  relate  to  their 
official  duties  and  responsibilities  and  accept 
outside  salaries,  stipends,  and/or  honoraria. 

Employees  must  inform  their  supervisor 
prior  to  engaging  in  such  activities. 

F.  Revised  Reduction-ln-Force  (RIF) 
Procedures 

RIF  shall  be  conducted  according  to 
the  provisions  of  5  CFR  part  351  and 
BLA  procedures  except  as  otherwise 
specified  below. 

Displacement  means  the  movement 
via  RIF  procedures  of  an  employee  into 
a  position  held  by  an  employee  of  lower 
retention  standing. 

Employees  are  entitled  to  additional 
years  of  retention  service  credit  in  RIF, 
based  on  assessment  results.  This  credit 
will  be  based  on  the  employee's  three 
most  recent  annual  overall  contribution 
scores  (CX^s)  of  record  received  during 
the  four-year  period  prior  to  the 
issuance  of  RIF  notices  However,  if  at 
the  time  RIF  notices  are  issued,  three 
CCAS  cycles  have  not  yet  been 
completed,  the  annual  performance 
rating  of  record  under  the  previous 
performance  management  system  will 
be  substituted  for  one  or  more  OCSs,  as 
appropriate.  An  employee  who  has 
received  at  least  one  but  fewer  than 
three  previous  ratings  of  record  shall 
receive  credit  for  performance  on  the 
basis  of  the  value  of  the  actual  rating(s) 
of  record  divided  by  the  number  of 
actual  ratings  received.  Employees  with 
three  OCS  or  performance  ratings  shall 
receive  credit  for  performance  on  the 
basis  of  the  value  of  the  actual  ratings 
of  record  divided  by  three.  In  cases 
where  an  individual  employee  has  no 
annual  OCS  or  performance  rating  of 
record,  an  average  OCS  or  performance 
rating  will  be  assigned  and  used  to 
determine  the  additional  service  credit 
for  that  individual.  (This  average  rating 
is  derived  from  the  current  ratings  of 
record  for  the  employees  in  that 
individual's  career  path  and  broadband 
level  within  the  competitive  area 
affected  by  a  given  RIF.) 

When  a  comp>eting  employee  is  to  be 
released  from  his/her  position,  the 
activity  shall  establish  separate  master 
retention  lists  for  the  competitive  and 
excepted  services,  by  type  of  work 
schedide  and  (for  excepted  service 


master  retention  lists)  appointing 
authority.  Within  the  above  groups, 
competing  employees  shall  be  listed  on 
the  master  retention  list  in  compliance 
with  5  CFR  part  3551  and  BLA 
procedures. 

Employees  will  be  ranked  in  order  of 
their  retention  standing,  beginning  with 
the  most  senior  employee.  This 
employee  may  displace  an  employee  of 
lower  retention  standing  occupying  a 
position  that  is  at  the  same  or  lower 
broadband  level  and  that  is  in  a  series 
for  which  the  senior  employee  is  fully 

aualified,  to  include  a  series  in  a 
ifferent  career  path.  The  undue 
interruption  standard  of  5  CFR 
351.403(a)(1)  shall  serve  as  the  criterion 
to  determine  if  an  employee  is  fiilly 
qualified.  In  addition,  to  be  fully 
qualified.  (However,  statutory  waivers 
shall  continue  to  apply)  The  displaced 
employee'  must  be  appointed  under  the 
same  authority,  if  excepted  service,  and 
in  the  same  work  schedule.  Offer  of 
assignment  shall  be  to  the  position  that 
requires  no  reduction  or  the  least 
possible  reduction  in  broadband.  Where 
more  than  one  such  position  exists,  the 
employee  must  be  offered  the  position 
enciunbered  by  the  employee  with  the 
lowest  retention  standing. 

Displacement  rights  are  normally 
limited  to  2  OS  grades  below  the 
employee's  present  position.  However,  a 
preference-eligible  employee  with  a 
compensable  service-connected 
disability  of  30  percent  or  more  may 
displace  up  to  5  grades  below  the 
employee's  present  position  level. 

Employees  covered  by  the 
demonstration  are  not  eligible  for  grade 
retention.  Pay  retention  will  be  granted 
to  employees  downgraded  by  reduction 
in  force  whose  rate  of  basic  pay  exceeds 
the  maximum  salary  range  of  the 
broadband  level  to  which  assigned. 
Such  employees  will  be  entitled  to 
retain  the  rate  of  basic  pay  received 
inmiediately  before  the  reduction  for  a 
period  of  one  year  or  the  completion  of 
one  assessment  cycle  whichever  is 
longer.  The  employee  will  then  receive 
the  pay  level  or  bonus  equivalent  to 
their  CCAS  rating.  If  the  CCAS  rating 
indicates  a  pay  level  lower  than  the 
current  pay  level  then  the  CCAS  level 
becomes  the  employees  new  pay  level. 

Under  the  demonstration  project,  all 
employees  affected  by  a  reduction-in- 
force  action,  other  than  a  reassignment, 
maintain  the  right  to  appeal  to  the  Merit 
Systems  Protection  Board  (MSPB)  if 
they  believe  the  process/procedures 
were  not  properly  applied. 

Prior  to  RIF,  employees  may  be 
offered  a  vacant  position  in  the  same 
broadband  as  the  highest  broadband 
available  by  displacement.  Employees 


may  also  be  offered  placement  into 
vacant  positions  for  which  management 
has  waived  the  qualifications 
requirements.  If  the  employee  is  not 
placed  into  a  vacant  position  and  cannot 
be  made  an  offer  of  assignment  via 
displacement,  the  employee  shall  be 
separated. 

G.  Academic  and  Certificate  Training 

Trained  and  educated  personnel  are  a 
critical  resource  in  a  higher  education 
institution.  This  demonstration 
recognizes  that  training  and 
development  programs  are  essential  to 
improving  the  performance  of 
individuals  in  the  higher  education 
workforce,  and  thereby  reusing  the 
overall  level  of  performance  of  the 
higher  education  workforce,  and  that  a 
well-developed  training  program  is  a 
valuable  tool  for  recruiting  and  retaining 
motivated  employees.  The  HEWP 
authorizes  degree  and  certificate 
training  for  HINU  employees,  and  may 
contribute  payment  for  these  degree  and 
certificate  training  programs.  HINU  will 
continue  to  seek  funds  from  grants  and 
internal  budget  to  facilitate  continuous 
acquisition  of  advanced,  specialized 
knowledge  essential  to  the  higher 
education  workforce,  and  provide  a 
capability  to  assist  in  the  recruiting  and 
retaining  of  personnel  critical  to  the 
present  and  future  requirements  of  the 
higher  education  workforce. 

H.  Sabbaticals 

The  President  of  HINU  will  have  the 
authority  to  grant  sabbaticals  without 
application  to  higher  levels  of  authority. 
These  sabbaticals  will  permit  employees 
to  engage  in  study,  research,  or  work 
experience  that  contributes  to  their 
development  and  effectiveness.  The 
sabbatical  provides  opportiuiities  for 
employees  to  acquire  knowledge  and 
expertise  that  cannot  be  acquired  in  the 
normal  working  environment.  These 
opportunities  should  result  in  enhanced 
employee  contribution.  The  spectrum  of 
available  activities  under  this  program 
is  limited  only  by  the  constraint  that  the 
activity  contribute  to  the  institution's 
mission  and  to  the  employee's 
development.  The  program  can  be  used 
for  advanced  education;  employee 
development;  or  training  with  industry 
or  on-the-job  work  experience  with 
public,  private,  or  nonprofit 
organizations.  It  enables  an  employee  to 
spend  time  in  an  academic  or  work 
environment  or  to  take  advantage  of  the 
opportunity  to  devote  full-time  effort  to 
tedmical,  academic,  or  managerial 
research. 

The  HEWP  sabbatical  program  will  be 
available  to  all  demonstration  project 
employees  who  have  seven  or  more 


years  of  service  in  the  institution.  Each 
sabbatical  will  be  of  three  to  twelve 
months'  duration  and  must  result  in  a 
product,  service,  report,  or  study  that 
will  benefit  the  higher  education 
community  as  well  as  increase  the 
employee's  individual  effectiveness.  A 
process  for  application  for  a  sabbatical 
will  be  established  by  the  mechanism  to 
recommend  sabbaticals  to  the  President, 
who  has  final  approval  authority,  and 
who  must  ensure  that  the  program 
benefits  both  the  higher  education 
workforce  and  the  individual  employee. 
Funding  for  the  employee's  salary  and 
other  expenses  of  the  sabbatical  is  the 
responsibility  of  the  institution. 

IV.  Training 

The  key  to  the  success  or  failure  of  the 
proposed  demonstration  project  will  be 
the  training  provided  for  all  involved. 
This  training  will  provide  not  only  the 
necessary  knowledge  and  skills  to  carry 
out  the  proposed  changes,  but  will  also 
lead  to  participant  commitment  to  the 
program. 

Training  prior  to  of  implementation 
and  throughout  the  demonstration  will 
be  provided  to  supervisors,  employees, 
and  the  administrative  staff  responsible 
for  assisting  managers  in  effecthig  the 
changeover  and  operation  of  the  new 
system. 

The  elements  to  be  covered  in  the 
orientation  portion  of  this  training  will 
include:  (1)  A  description  of  the 
personnel  system;  (2)  how  employees 
are  converted  into  and  out  of  the 
system;  (3)  the  pay  adjustment  and/or 
bonus  process;  (4)  the  new  position 
requirements  document;  (5)  the  new 
classification  system;  and  (6)  the 
contribution-based  compensation  and 
assessment  system. 

A.  Supervisors 

The  focus  of  this  project  on 
management-centered  personnel 
administration,  with  increased 
supervisory  and  managerial  persoiuiel 
management  authority  and 
accountability,  demands  thorough 
training  of  supervisors  and  managers  in 
the  knowledge  and  skills  that  will 
prepare  them  for  their  new 
responsibilities.  Training  will  include 
detailed  information  on  the  policies  and 
procedures  of  the  demonstration  project, 
as  well  as  skills  training  in  using  the 
classification  system,  position 
requirements  document,  and 
contribution  assessment  software 
developed  for  use  in  the  project. 

B.  Administintive  Services  Staff 

The  Vice  President  for 
Administration,  the  Director  of 
Personnel  and  the  HEWP  administrative 
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£taif  will  play  a  key  role  in  advising, 
training,  and  coaching  supervisors  and 
employees  in  implementing  the 
demonstration  project.  This  staff  will 
receive  training  in  the  procedural  and 
technical  aspects  of  the  project. 

C.  Employees 

Prior  to  implementation,  all 
employees  covered  under  the 
demonstration  project  will  be  trained 
through  various  media.  This  training  is 
intended  to  fully  inform  all  affected 
employees  of  all  significant  project 
policies  procedures,  and  processes. 

V.  Conversion 

A.  Conversion  to  the  Demonstration 
Project 

Initial  entry  into  the  demonstration 
project  for  covered  employees  will  be 
accomplished  through  a  full  employee- 
protection  approach  that  ensures  each 
employee's  initial  placement  into  a 
broadband  level  without  loss  of  pay. 
There  will  be  no  change  or  adjustment 
for  General  Schedule  employees.  They 
will  remain  at  their  current  grade  and 
step.  Automatic  conversion  from  the 
permanent  Wage  Grade  into  the  new 
broadband  system  will  be 
accomplished.  Wage  Board  employees 
will  be  converted  to  a  GS  grade 
corresponding  to  the  pay  rate  equal  to 
or  greater  than  their  WG  rate.  They  will 
then  be  placed  into  the  new  broadband 
system  at  that  GS  level. 

Adverse  action  and  pay  retention 
provisions  will  not  apply  to  the 
conversion  process,  as  there  will  be  no 
decrease  in  base  pay  rate.  If  the 
employee's  rate  of  basic  pay  exceeds  the 
maximum  rate  of  basic  pay  for  the 
broadband  level  corresponding  to  the 
employee's  GS  grade,  the  employee  will 
remain  at  that  broadband  level  and  will 
receive  a  retained  rate. 

B.  Conversion  Back  to  the  Former 
System 

For  demonstration  project  employees 
who  were  originally  in  the  Wage  Board 
System  and  are  either  moving  to  a  Wage 
Grade  (WG)  position  not  under  the 
demonstration  project,  or  if  the  project 
ends  and  the  employee  must  be 
converted  back  to  their  original  Wage 
Grade  system,  the  following  procedure 
will  be  used  to  convert  the  employee's 
GS  grade  and  step  to  the  corresponding 
WG  rate  of  pay.  The  position  will 
convert  to  its  original  WG  classification 
and  grade.  The  employee  will  have  their 
converted  Wage  Grade  and  WG  rate  of 
pay  determined  before  movement  or 
conversion  out  of  the  demonstration 
project  and  any  accompanying 
geographic  movement,  promotion,  or 


other  simultaneous  action.  For 
conversions  upon  termination  of  the 
project  and  for  lateral  assignments,  the 
employees  pay  will  be  equal  to  the 
original  pay  level  upon  entering  the 
demonstration  project.  If  they  currently 
receive  a  rate  of  pay  greater  than  their 
original  rate  they  will  be  moved  to  the 
pay  level  nearest  their  demonstration 
project  rate  but  not  less  than  their 
current  rate.  If  their  current  rate  exceeds 
pay  level  five  of  their  previous  WG  rate 
they  will  retain  pay  at  the  rate  received 
in  the  demonstration  project. 

For  GS  schedule  employees  there  will 
be  no  change  from  their  project  based 
pay  since  it  is  the  GS  system.  Their 
ciirrent  GS  grade  and  rate  will  become 
the  employee's  actual  GS  grade  and  rate 
after  le^ng  the  demonstration  project 
(before  any  other  action).  For  transfers, 
promotions,  and  other  actions,  the 
ciurent  GS  grade  and  rate  will  be  used 
in  applying  any  GS  pay  administration 
rules  applicable  in  connection  with  the 
employee's  movement  out  of  the  project 
(e.g.,  promotion  rules,  highest  previous 
rate  rules,  pay  retention  rules)  as  if  the 
GS-converted  grade  and  rate  were 
actually  in  effect  immediately  before  the 
employee  left  the  demonstration  project. 

3.  Employees  Receiving  a  Retained  Rate 
Under  the  Project 

If  an  employee  is  receiving  a  retained 
rate  under  the  demonstration  project, 
the  employee's  GS-equivalent  grade  is 
the  highest  grade  encompassed  in  his  or 
her  broadband  level.  The  institution 
will  confer  with  the  Office  of  Personnel 
Management  (OPM)  to  prescribe  a 
prdcedure  for  determining  WG- 
oquivalent  pay  rates  for  employees 
receiving  retained  rates. 

4.  Years  of  Retention  Service  Credit  and 
Contribution  Provisions 

Employees  leaving  the  demonstration 
project  will  be  assigned  ratings  of  record 
that  conform  with  pattern  E  of  5  CFR 
430.208(d)  based  on  the  years  of  credit 
accumulated  for  the  3  most  recent  years 
during  the  last  4  years  while  under  the 
demonstration  project.  Since  the 
demonstration  project  does  not  make 
use  of  summary  level  designators  (e.g.. 
Outstanding.  Level  5.  Highly  Successful, 
Level  4:  Fully  Successful,  Level  3;  or 
Unacceptable,  L.evel  1 )  used  in  the 
appraisal  system  and  programs 
constructed  under  5  U.S.C.  Chapter  43 
and  5  CFR  part  430.  the  retention 
service  credit  that  is  based  on  the  DCS. 
A  score  of  100%,  Full  Performance,  or 
higher  will  convert  to  a  satisfactory 
rating  in  the  current  Federal  appraisal 
system  for  the  purpose  of  retention 
service  credit. 


5.  Within-Grade  Increase — Equivalent 
Increase  [Determinations 

Service  under  the  demonstration 
project  is  creditable  for  within-grade 
increase  purposes  upon  conversion  back 
to  the  GS  pay  system.  CCAS  base  salary 
increases  (including  a  zero  increase) 
under  the  demonstration  project  are 
equivalent  increases  for  the  purpose  of 
determining  the  commencement  of  a 
within-grade  increase  waiting  period 
under  5  CFR  531.405(b}. 

VI.  Profect  Duratioii 

The  project  evaluation  plan  addresses 
how  each  intervention  will  be 
comprehensively  evaluated  for  at  least 
the  first  five  years  of  the  demonstration 
project.  Major  changes  and 
modifications  to  the  interventions  can 
be  made  through  announcement  in  the 
Federal  Register.  At  the  five-year  point, 
the  entire  demonstration  project  will  be 
reexamined  fOr:  (a)  Permanent 
implementation;  (b)  modification  and 
additional  testing;  (c)  extension  of  the 
evaluation  period;  or  (d)  termination. 

Vn.  Evaluation  Plan 

Demonstration-authorizing  legislation 
(Public  Law  105-337)  mandates 
evalnation  of  the  demonstration  project 
to  assess  the  effects  of  project  features 
and  outcomes.  The  overall  evaluation 
will  consist  of  three  phases — baseline, 
formative,  and  summary  evaluations. 
The  evaluation  for  the  HEWP  will  be 
overseen  by  the  Secretary,  Department 
of  the  Interior,  and  Office  of  Indian 
Education  Programs  (OIEP).  The  main 
purpose  of  the  evaluation  is  to 
determine  the  effectiveness  of  the 
personnel  system  changes  to  be 
imdertaken.  To  the  extent  possible, 
strong  direct  or  indirect  relationships 
will  be  established  between  the 
demonstration  project  features, 
outcomes,  and  qiission-related  changes 
and  personnel  system  effectiveness 
criteria.  The  evaluation  approach  uses 
an  intervention  impact  model  that 
specifies  each  personnel  system  change 
as  an  intervention,  the  expected  effects 
of  each  intervention,  the  corresponding 
measures,  and  the  data  sources  for 
obtaining  the  measures. 

During  the  development  of  the  Higher 
Education  Workforce  Project  an 
observation  was  made  that  while 
previous  demonstrations  had  used 
similar  employee  assessments,  there 
appeared  to  be  no  study  to  show  that  the 
results  achieved  in  the  projects  derived 
^m  the  link  between  assessment  and 
compensation.  It  was  suggested  that  the 
outcomes  may  have  resulted  from  the 
change  in  the  work  environment  when 
the  new  assessment  system  was 
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implemented.  Therefore,  it  was  decided 
during  the  evaluation  design  process 
that  there  should  be  an  internal  control 
group  that  would  participate  in  the 
assessment  process  without  it  affecting 
their  compensation  other  than  the        i 
current  system  does.  There  would  still 
be  an  external  control  group,  hereafter 
referred  to  as  the  comparison  group. 
With  these  three  groups  the  effect  of  the 
link  between  assessment  and 
contribution  could  be  more  closely 
examined.  The  experimental,  control 
and  comparison  groups  should  be  as 
similar  in  composition  as  possible. 
However,  since  the  demonstration  will 
be  applied  to  a  diverse  group  of 
employees  throughout  the  institution 
and  given  the  size  of  the  participant 
pool  it  may  be  difficult  to  evaluate  the 
comparison  group  as  a  whole. 
Therefore,  the  comparison  group 
members  may  be  selected  from  the  non- 
participant  group  that  most  closely 
matches  the  functions  performed  by  the 
participant  group.  Baseline  data  and 
comparisons  among  the  three  groups 
will  be  made  and  the  information 
recorded  and  monitored  over  time. 

After  completing  training  on 
demonstration  project  procedures, 
employees  will  be  asked  to  respond 
with  a  decision  of  their  choice  to 
participate.  Once  these  individuals  have 
been  identified,  final  selection  of  the 
comparison  group  will  be 
accomplished. 

The  specific  measures  to  be  collected 
using  the  different  methods  are 
determined  from  the  goals  and 
objectives  stated  for  each  intervention. 
Both  qualitative  and  quantitative 
measures  will  be  obtained.  Most  of  the 
potential  measures  can  be  grouped 
around  three  major  effectiveness 
criteria:  speed,  cost,  and  quality. 
Collectively,  the  outcomes  of  the 
interventions  are  hypothesized  to  lead 
to  institution  personnel  management 
improvements,  as  reflected  by 
timeliness,  cost  effectiveness,  and 
quality. 

Baseline  measures  will  be  taken  prior 
to  project  implementation.  Then, 
repeated  post-implementation 
measurements  will  be  taken  to  allow 
longitudinal  comparisons  by 
intervention  witidn  HINU  To  compare 
the  effects  of  the  intervention  on  the 
institution,  two  groups  will  be  used  to 
evaluate  the  effects  on  the  personnel 
system,  a  control  group  located  within 
the  HINU  and  a  comparison  group 
comprised  of  employees  external  to  the 
institution.  These  two  groups  will  be 
selected  and  compared  to  the 
experimental  group  to  determine  the    * 
effects  and  outcomes  of  the  project. 


The  effectiveness  of  each  intervention 
and  of  the  demonstration  project  as  a 
whole  in  meeting  stated  objectives  will 
be  addressed  using  a  multi-approach 
method.  Some  methods  will  be 
unobtrusive  in  that  they  do  not  require 
reactions  to  inputs  from  employees  or 
managers.  These  methods  include 
analysis  of  archival  workforce  data  and 
personnel  office  data,  review  of  logs 
maintained  by  site  historians 
docimienting  contextual  events,  and 
assessments  of  external  economic  and 
legislative  changes.  Other  methods, 
such  as  periodic  attitude  surveys, 
structured  interviews,  and  focus  groups, 
will  be  used  to  assess  the  perceptions  of 
employees,  managers,  supervisors,  and 
personnel  regarding  the  personnel 
system  changes  and  the  performance  of 
their  institution  in  general.  Evaluation 
activities  will  also  take  into  account  the 
unique  nature  of  this  project  in  terms  of 
institutional  diversity. 

In  addition  to  the  intervention  impact 
model,  a  general  context  model  will  be 
used  to  determine  the  effects  of 
potential  intervening  variables  (e.g., 
annual  budget,  regionalization  of  the 
personnel  function,  and  the  general 
state  of  the  economy).  Potential 
unintended  outcomes  will  also  be 
monitored,  and  an  attempt  will  be  made 
by  the  evaluation  team  to  link  the 
outcomes  of  demonstration  project 
interventions  to  institutional 
effectiveness.  In  addition  to  assessing 
the  impact  of  the  individual 
demonstration  project  features,  the 
evaluation  will  also  assess  the  impact  of 
the  project  as  a  whole,  along  virith 
possible  in-context  effects  and  effects  of 
intervening  variables. 

The  evaluation  will  also  monitor 
impact  on  veterans  and  EEO  groups, 
adherence  to  the  Merit  Systems 
Principles  and  avoidance  of  prohibited 
personnel  practices.  In  addition,  the 
evaluation  will  attempt  to  link  the 
demonstration  project  effects  and 
outcomes  to  institutional  outcomes  such 
as  mission  accomplishment  and 
productivity. 

The  initial  evaluation  effort  will 
consist  of  three  main  phases — baseline, 
formative,  and  simmiary  evaluation 
covering  five  (5)  years.  Baseline  will 
collect  workforce  data  to  determine  the 
"as-is";  state.  The  formative  evaluation 
phase  will  include  baseline  data 
collection  and  analyses,  implementation 
evaluation,  and  interim  assessments. 
Periodic  reports  and  annual  summaries 
will  be  prepared  to  document  the 
findings.  The  summary  evaluation 
phase  will  focus  on  an  overall 
assessment  of  the  demonstration  project 
outcomes,  looking  initijilly  at  the  first 
four  (4)  years,  with  a  follow-on  report 


covering  the  first  five  (5)  years.  The 
rationale  for  summary  evaluation  after 
the  first  four  years  is  to  assess  whether 
the  demonstration  will  continue  after 
the  fifth  year.  If  the  analysis  indicates 
that  the  interventions  show  a  positive 
effect  towards  meeting  the  goals  of  the 
demonstration,  then  docimientation  will 
be  generated  to  support  a  request  that 
the  demonstration  progress  further.  U 
the  analysis  indicates  that  the 
interventions  do  not  meet  the  stated 
objectives,  or  if  HINU  does  not  wish  to 
continue  in  the  demonstration,  then 
documentation  aiid  planning  for 
conversion  back  to  the  existing 
personnel  system  must  be  prepared.  The 
fifth-year  simmxary  evaluation,  used  in 
reporting  to  Congress,  will  provide 
overall  assessment  of  all  initiatives 
individually  and  as  a  whole.  It  will  also 
provide  recommendations  on  broader 
Federal  Government  application. 

Vm.  Demonstration  Proiects  Costs 

A.  Wage  Grade  to  General  Schedule 
Conversion  Buy-Ins 

Under  this  demonstration  project, 
implementation  of  the  broad  banding 
pay  structuire  based  on  the  GS  pay 
structure  will  incur  a  conversion  cost  in 
moving  Wage  Grade  employees  to  the 
General  Schedule.  To  focilitate 
conversion  to  this  system  without  loss 
of  pay,  employees  will  receive  a  basic 
pay  increase  necessary  to  bring  them 
into  the  General  Schedule.  As  under  the 
current  system,  supervisors  will  be  able 
to  withhold  these  pay  adjustments  if  the 
employee's  performance  has  fellen 
below  fully  successful. 

B.  Out-Year  Project  Costs 

The  overall  demonstration  cost 
strategy  will  be  to  balance  projected 
costs  with  benefits  of  the  demonstration 
to  bring  about  the  projected 
improvements  to  the  institution.  The 
project  evaluation  results  will  be  used  to 
ensure  that  out-year  project  costs  will 
not  outweigh  the  derived  benefits  to  the 
demonstration.  A  baseline  will  be 
established  at  the  start  of  the  project, 
and  salary  expenditures  will  be  tracked 
yearly.  Implementation  costs,  including 
the  WG  conversion  costs  detailed  above, 
will  not  be  included  in  the  cost 
evaluations,  but  will  be  accoimted  for 
separately. 

The  amoiuit  of  money  available  for 
contribution  increases  in  the  out-years 
will  be  determined  as  part  of  the  annual 
project  evaluation  process,  starting  vrith 
a  review  of  the  prior  year's  data  for 
HINU  by  the  Personnel  Policy  Board, 
and  then  will  be  reported  to  the 
President  of  the  institution.  The  funds 
determination  will  be  based  on  a 
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balancing  of  appropriate  factors, 
including  the  following:  (1)  Historical  ■ 
spending  for  WGI,  quality  step 
increases,  and  in-level  career 
promotions:  (2)  labor  markcrt  conditions 
and  the  need  to  recruit  and  retain  a 
skilled  workforce  to  meet  the  business 
needs  of  the  institution:  and  (3)  the 
Fiscal  condition  of  the  institution.  Given 
the  implications  of  base  pay  increases 
for  long-term  pay  and  benefit  costs,  the 
compensation  levels  will  be  determined 
after  cost  analysis  with  documentation 
of  the  mission-driven  rationale  for  the 
amount.  As  part  of  the  evaluation  of  the 
project,  HINU  will  track  the  base  pay 
costs  (including  average  salaries)  under 
the  demonstration  project  and  compared 
to  the  base  pay  costs  under  similar 
demonstration  projects  and  under  a 
simulation  model  that  replicates 
General  Schedule  spending.  These 
evaluations  will  balance  costs  incurred 
against  benefits  gained,  so  that  both 


Bscal  responsibility  and  project  success 
are  given  appropriate  weight. 

C.  Personnel  Policy  Boards 

It  is  envisioned  that  HINU  shall 
establish  a  Personnel  Policy  Board  for 
the  demonstration  project  that  will  be 
representative  of  the  employee 
population  and  chaired  by  the  President 
of  the  institution  or  delegated 
representative.  The  board  is  tasked  with 
the  following: 

(a)  Overseeing  the  pay  budget; 

(b)  Determining  the  composition  of 
the  CCAS  pay  pool  in  accordance  with 
the  established  guidelines  and  statutory 
constraints; 

(c)  Reviewing  operation  of  the 
Institution's  CCAS  pay  pools: 

(d)  Providing  guidance  to  pay  pool 
managers; 

(e)  Administering  funds  to  CCAS  pay 
pool  managers: 

(f)  Reviewing  hiring  and  promotion 
salaries: 


(g)  Monitoring  award  pool 
distribution  by  pay  pool;  Assessing  the 
need  for  changes  to  the  demonstration 
project,  procedures  or  policies. 

D.  Developmental  Costs 

Costs  associated  with  the 
development  of  the  demonstration 
system  include  software  automation, 
training,  and  project  evaluation.  Site- 
specific  costs  for  follow-on  training, 
employee  salary  conversion,  and  any  in- 
house  software  automation  will  be 
borne  by  the  institution  trom  such 
additional  sums  as  may  be  necessary  for 
the  operation  of  HINU  pursuant  to 
Public  Law  105-337.  The  projected 
annual  expenses  for  each  area  are 
summarized  in  Table  III.  Project 
evaluation  costs  will  continue  for  at 
least  the  first  five  (5)  years  and  may 
continue  beyond  that  point.  TABLE  III 
is  an  example  of  the  format  used.  Costs 
will  be  determined  once  an  actual  plan 
is  selected. 


Table  III.— Projected  DEVELOPMErfr  Cost 

[Ttten  year  dollar  ($K)  by  fiscal  years] 


Personnel  Costs 

Travel  and  Per  Diem 

Training  

Project  Evaluation  ... 

Automation  

Data  Systems 


2000 


150,000 
25,000 
25,000 

0 
25,000 

0 


2001 


425.000 
5.000 
25.000 
75,000 
25,000 
75.000 


2002  - 


400,000 

5,000 

5.000 

50,000 

25.000 

5.000 


2003 


400,000 

5,000 

5,000 

50,000 

25.000 

5.000 


2004 


400.000 

5,000 

5.000 

50.000 

25,000 

5,000 


2005 


400.000 

5,000 

5.000 

50,000 

25.000 

5.000 


2006 


400.000 

5,000 

5,000 

50,000 

25,000 

5,000 


IX.  Required  Waivers  to  Law  and 
Regulations 

A.  Waivers  to  Title  5.  United  States 
Code 

Chapter  5,  Section  552a:  Records 
maintained  on  individuals.  This  section 
is  waived  only  to  the  extent  required  to 
clarify  that  volunteers  under  the 
Voluntary  Emeritus  Program  are 
considered  employees  of  the  Federal 
Government  for  p'lrpjses  of  this  section. 

Chapter  31,  Section  3111:  Acceptance 
of  volunteer  service.  This  section  is 
waived  only  to  the  extent  required  to 
allow  volunteer  service  under 
provisions  of  the  voluntary  emeritus 
program. 

Chapter  33,  Section  3308:  Competitive" 
service:  examinations;  education 
requirements  prohibited;  exceptions  (to 
the  extent  necessary  to  accommodate 
the  Scholastic  Achievement 
Appointment's  requirement  for  a  college 
degree). 

Chapter  33,  Section  3317  (a): 
Competitive  service;  certification  from 
registers  (insofar  as  "rule  of  three"  is 
eliminated  under  the  demonstration 
project). 


Chapter  33,  Section  3318  (a):  Insofar 
as  "rule  of  three"  is  eliminated  under 
the  demonstration  project.  Veterans' 
preference  provisions  remain 
unchanged. 

Chapter  41,  Section  4107  (a): 
Prohibition  of  training  for  academic 
degrees. 

Chapter  43,  Sections  4301-4305 
except  for  4303  (e)  and  (f):  Related  to 
performance  appraisal.  In  turn,  4303  (3) 
and  (f)  are  waived  only  to  the  extent 
necessary  to  (a)  substitute  "broadband" 
for  "grade"  and  (2)  provide  that  moving 
to  a  lower  broadband  as  a  result  of  not 
receiving  the  full  amount  of  a  general 
pay  increase  because  of  inadequate 
contribution  is  not  an  action  covered  by 
the  provisions  of  section  4303. 

Chapter  51,  Sections  5101-5102  and 
Sections  5104-5107:  Related  to 
classification  standards  and  grading. 

Chapter  53,  Sections  5301;  5302(8) 
and  (9);  and  5303-5305  and  5331-5336: 
Related  to  special  pay  and  pay  rates  and 
systems  (Sections  5301,  5302  (8)  and  (9), 
and  5304  are  waived  only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  to  be  treated  as 
General  Schedule  employees  and  to 


allow  basic  rates  of  pay  under  the 
demonstration  project  to  be  treated  as 
scheduled  rates  of  basic  pay). 

Chapter  53,  Section  5362:  Grade 
retention. 

Chapter  53.  5>ection  5363:  Pay 
retention.  This  waiver  applies  only  to 
the  extent  necessary  to^  (1)  allow 
demonstration  project  employees  to  be 
treated  as  General  Schedule  employees; 
(2)  provide  that  pay  retention  provisions 
do  not  apply  to  conversions  frt}m 
General  Schedule  special  rates  to 
demonstration  project  pay,  as  long  as 
total  pay  is  not  reduced:  and  (3)  replace 
the  term  "grade"  with  "broadband 
level."  Chapter  71,  to  the  extent  its 
provisions  (e.g.  5  U.S.C.  7103(a)(12)  and 
7116)  would  prohibit  management  or 
the  union  frtim  unilaterally  terminating 
negotiations  over  whether  the  project 
will  apply  to  employees  represented  by 
the  union. 

Chapter  75,  Sections  7512(3):  Related 
to  adverse  action  (but  only  to  the  extent 
necessary  to  exclude  reductions  in 
broadband  level  not  accompanied  by  a 
reduction  in  pay  and  replace  "grade" 
With  "broadband  level")  and  7512(4): 
Related  to  adverse  action  (but  only  to 
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the  extent  necessary  to  exclude 
conversions  from  a  General  Schedule 
special  rate  to  demonstration  project 
pay  that  do  not  result  in  a  reduction  in 
the  employee's  total  rate  of  pay). 

B.  Waivers  to  Title  5,  Code  of  Federal 
Regulations 

Part  300,  Sections  300.601  through 
300.605:  Time-in-grade  restrictions. 

Part  308,  Volunteer  service:  Waived  to 
allow  volimteer  service  under  the 
provisions  of  the  voluntary  emeritus 
program. 

Part  315,  Sections  315.801  and 
315.802:  Probationary  period. 

Part  316,  Section  316.303:  Tenure  of 
term  employees  (to  the  extent  that  term 
employees  may  compete  for  permanent 
status  through  local  merit  promotion 
plans). 

Part  316,  Section  316.305:  Eligibility 
for  within-grade  inorea^s-. 

Part  332,  Section v»^.402:  "Rule  of 
three"  will  not  be  used  in  the 
demonstration  project. 

Part  332,  Section  332.404:  Order  of 
selection  is  not  limited  to  highest  three 
eligible. 

Part  351,  Sections  351.402  through 
351.403:  Competitive  Area  and 
Competitive  Levels;  Section  351.504(a) 
and  (c):  Credit  for  Performance;  and 
Section  351.601  through  .608: 
References  to  competitive  levels  are 
eliminated. 

Part  351,  Sections  351.701  (b)  and  (c): 
Assignment  rights  (bimip  and  retreat): 
To  the  extent  that  the  distinction 
between  bump  and  retreat  is  eliminated 
and  the  placement  of  demonstration 
project  employees  is  limited  to  one 
broadband  level  below  the  employee's 
present  level,  except  that  a  preference- 
eligible  employee  with  a  compensable 


service-connected  disability  of  30 
percent  or  more  may  displace  up  to  two 
broadband  levels  below  the  employee's 
present  position  (or  the  equivalent  of 
five  General  Schedule  grades)  below  the 
employee's  present  level. 

Part  410,  Section  410.308(a): 
Prohibition  of  training  for  academic 
degrees. 

Part  430,  Subpart  A  and  Subpart  B: 
Performance  management;  performance 
appraisal. 

Part  432,  Sections  432.101,  432.102, 
432.106  and  432.107:  (Only  to  the  extent 
necessary  to  (a)  substitute  broadband  for 
grade  and  (2)  provide  that  moving  to  a 
lower  broadband  as  a  result  of  not 
receiving  the  fim  amoimt  of  a  general 
pay  increase  because-of-inadequate 
contribution  is  not  an  action  covered  by 
the  provisions  of  section  4303). 

Part  432,  Section  432.103  through 
432.105:  Performance-based  reduction- 
in-grade  and  removal  actions. 

Part  451,  Sections  451.106(b)  and 
451.107(b):  Awards. 

Part  511,  Section  511.201:  Coverage  of 
and  exclusions  irova  the  General 
Schedule  (To  the  extent  that  positions 
are  covered  by  broadbanding.)  Part  511, 
Subpart  A;  Subpart  B;  subpart  F, 
Sections  511.601  through  511.612: 
Classification  within  the  General 
Schedule;  and  Subpart  G:  Effective 
Dates  of  Position  Classification  Actions 
or  Decisions. 

Part  530,  Subpart  C:  Special  salary 
rates. 

Part  531,  Subpart  B,  Subpart  D, 
Subpart  E:  Determining  rate  of  pay; 
within-grade  increases  and  quality  step 
increases. 

Part  536,  Grade  and  Pay  Retention 
(only  to  the  extent  necessary  to 
eliminate  grade  retention  and  to  provide 


that,  for  the  purposes  of  applying  pay 
retention  provisions:  (1)  Demonstration 
project  employees  are  to  be  treated  as 
General  Schedule  employees;  (2)  grade 
is  replaced  by  Broadband  level;  and  (3) 
pay  retention  provisions  do  not  apply  to 
conversions  from  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced). 

Part  550,  Sections  550.703:  Severance 
Pay,  definition  of  "reasonable  offer"  (by 
replacing  "two  grade  or  pay  levels"  with 
"one  broadband  level"  and  "grade  or 
pay  level"  with  "broadband  level"). 

Part  575,  Sections  575.102(a)(1), 
575.202(a)(1),  575.302(a)(1),  and 
Subpart  D:  Recruitment  and  relocation 
bonuses,  and  retention  allowances,  and 
supervisory  differentials  (only  to  the 
extent  necessary  to  allow  employees  " 
and  positions  under  the  demonstration 
project  to  be  treated  as  employees  and 
positions  under  the  G«ieral  Schedule 
positions). 

Part  752,  Sections  752.401(a)(3): 
Reduction  in  grade  and  pay  (but  only  to 
the  extent  necessary  to  exclude 
reductions  in  broadband  level  not 
accompanied  by  a  reduction  in  pay  and 
to  replace  grade  with  broadband  level) 
and  752.401(a)(4)  (but  only  to  the  extent 
necessary  to  exclude  conversions  fitim  a 
General  Schedule  special  rate  to 
demonstration  project  pay  that  do  not 
result  in  a  reduction  in  the  employees' 
total  rate  of  pay). 

Part  2635,  (only  to  the  extent 
necessary  to  allow  outside  employment 
and  activities  that  may  conflict  with 
their  official  duties  and 
responsibilities.) 

[FR  Doc.  00-16430  Filed  6-29-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adrolniatnrtlon 

29  CFR  Parta  1917, 1918,  and  1919 
[Dochat  No.  S-025] 
•RIN  121»-AAS6 

Longahoring,  Marina  Tannlnala,  and 
Qaar  Carilflcatlon 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
action:  Final  rule;  technical 
amendments. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
comprehensively  revised  its  Safety  and 
Hea(|th  Regulations  for  Longshoring  and 
those  parallel  sections  of  its  Marine 
Terminals  Standard  with  the 
publication  of  a  final  rule  in  the  Federal 
Register  on  July  25.  1997.  These  rules 
address  cargo  handling  and  related 
activities  conducted  aboard  vessels  (the 
Longshoring  Standard)  and  landside 
operations  at  marine  terminals  (the 
Marine  Terminals  Standard).  The  final 
rule  contained  typographical  and  other 
errors.  This  docxunent  corrects  those 
errors.  This  document  also  corrects 
several  cross-references  to  the  rules  that 
are  found  in  the  rules  on  gear 
certification.  These  cross-references  are 
changed  because  the  referenced  section 
numbers  have  changed  as  a  result  of  the 
revisions  to  the  longshoring  and  marine 
terminals  rules. 

DATES:  Effective  on  lune  30.  2000.  The 
Incorporation  By  Reference  of  a 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  |une  30.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rossi.  Office  of  Maritime  Safety 
Standards,  Room  N  3609,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210.  Telephone  (202)  693-2086 
(not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  This 
document  makes  technical  amendments 
to  Parts  29  CFR  1917.  29  CFR  1918.  and 
29  CFR  Part  1919.  OSHA 
comprehensively  revised  29  CFR  parts 
1917  and  1918  on  July  25,  1997  (62  FR 
40142).  In  accordance  with  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
S  553)  and  29  CFR  1911  5,  OSHA  hereby 
finds  good  cause  to  publish  these 
amendments  without  any  further  delay 
or  public  procedure.  No  stakeholder  is 
likely  toj^bject  to  these  amendments,  as 
will  be  demonstrated  in  the  following 
description  of  the  technical 
amendments.  In  hct,  the  need  for  many 


of  these  amendments  was  pointed  out  to 
OSHA  by  stakeholders. 

The  types  of  amendments  fall  into 
nine  basic  categories:  (1)  Corrections  of 
•Rort  where  text  was  inadvertently 
omitted  or  incorrectly  spelled:  (2) 
corrections  of  incorrect  citations  or 
cross-refarences;  (3)  corrections  to 
provide  parallel  language  between  the 
two  Parts  (Part  1917  and  Part  1918. 
Marine  Terminals  and  Longshoring 
Operations,  respectively)  where  the 
regulatory  intent  is  identical;  (4) 
corrections  to  eliminate  a  duplicative 
requirement:  (5)  corrections  to  revise 
mandatory  language  where  the  language 
was  only  intended  to  be  illustrative:  (6) 
clarifications  of  regulatory  text  to  better 
reflect  the  regulatory  intent;  (7) 
technical  drafting  corrections:  (8) 
corrections  of  errors  made  when 
converting  from  English  units  to  metric 
units:  and  (9)  editorial  corrections  to 
Safe  Working  Load  Tables  and  Charts. 
The  first  category,  errors  where  text 
was  inadvertently  omitted  or  incorrectly 
spelled,  includes  ten  of  the  amendments 
(because  some  of  the  amendments 
involve  multiple  revisions,  amendments 
may  fall  into  more  than  one  category). 
Amendment  #4  corrects  the  acronym  for 
Incorporation  By  Reference  to  IBR. 
Amendment  #4  also  adds  one 
Incorporation  By  Reference  approval 
that  was  inadvertently  omitted. 
Amendment  «8  and  the  first  part  of 
amendment  «46  correct  the  "a"  in  the 
reference  "Note  to  paragraph  a"  from  a 
capital  "a"  to  a  lower  case  "a." 
Similarly,  amendment  «33  corrects  the 
"b"  in  the  reference  "Note  to  paragraph 
b"  from  a  capital  "b"  to  a  lower  case 
"b."  and  the  second  part  of  amendment 
•48  corrects  the  "V  in  the  reference 
"Note  to  paragraph  T'  bom  a  capital  "f ' 
to  a  lower  case  "f  "  The  second  part  of 
amendment  #14  and  the  second  part  of 
amendment  #45  add  identical  sentences 
to  each  Part  (Parts  1917  and  1918) 
reauiring  inspection  and  retesting 
following  the  repair  of  damaged  special 
stevedoring  gear.  The  sentence  states. 
"In  addition,  any  special  stevedoring 
gear  that  suffers  damage  necessitating 
structural  repair  shall  be  inspected  and 
retested  after  repair  and  before  being 
returned  to  service."  This  requirement 
was  proposed  to  be  included  in  section 
1917.50.  paragraph  (cj(5)(i)  and  in 
section  1918.61,  paragraph  (0(1)  and 
received  only  favorable  comment.  The 
final  rule  inadvertently  failed  to  include 
this  requirement  in  the  two  rules.  The 
first  part  of  amendment  #3  and 
amendment  #16  correct  a  typographical 
error  tn  the  former  standard  that  was 
included  in  the  final  rule  and  Dot 
identified  until  after  publication.  These 
amendments  replace  the  term 


"brailwater"  with  the  correct  term, 
"bail water.  ■  The  third  part  of 
amendment  #43  corrects  a  typographical 
error  by  changing  the  words  "greater 
than"  to  "less  than"  in  an  exception  to 
the  rules  of  cargo  hooks  that  now 
correctly  reads:  "Exception:  This 
provision  shall  not  apply  when  the 
construction  of  the  vessel  and  the 
operation  in  progress  are  such  that  fall 
angles  are  less  than  120  degrees."  This 
correction  reflects  the  correct  wording 
of  the  exception  in  the  former  rule  as 
well  as  the  proposed  rule. 

The  third  part  of  amendment  #46 
adds  an  exception  to  the  requirement  for 
positively  securing  the  pins  of  screw  pin 
shackles.  The  exception  was  in  the 
forma-  and  proposed  rules  and  was 
inadvertently  left  out  of  the  final  rule. 
The  fourth  part  of  amendment  #46  adds 
the  words  "Exception:  Manufactiirers" 
test  certificates  indicating  performance 
to  the  criteria  in  §  1919.31  (a),  (c)  and 
(d)  shall  be  acceptable."  This  exception 
was  in  the  proposed  rule  and  was 
inadvertently  left  out  of  the  final  rule. 

Amendment  #49  adds  the  words  "a 
closed"  so  that  the  text  now  reads 
"•   •   *  equipped  with  switches  of  a 
type  that  must  be  manually  held  in  a 
closed  position."  The  words  "a  closed" 
were  in  the  former  rule  and  the 
proposed  rule,  but  were  inadvertently  ' 
omitted  in  the  final  rule. 

The  second  part  of  amendment  #51 
adds  a  type  of  ramp  (bow)  that  was 
inadvertently  omitted  in  both  the 
proposal  and  the  final  rule  but  more 
accurately  reflects  the  regulatory  intent 
of  the  overall  provision. 

The  second  category,  incorrect 
citations  or  cross-references,  includes 
eleven  amendments.  Amendments  #2, 
•5,  and  #6  corrett  references  to 
paragraphs  in  the  final  rule's  definition 
section;  in  the  final  rule,  definitions 
appeared  in  alphabetical,  rather  than 
numerical,  order.  The  first  part  of 
amendment  #14  amends  the  section 
heading  of  §  1917.50  by  adding  a 
reference  to  a  new  chart  in  newly  added 
Appendix  I  of  Part  1917.  This  chart 
replaces  a  simple  reference  that  was  in 
Appendix  IV  in  Part  1918  citing  its 
applicability  to  Part  1917.  The  first  part 
of  amendment  #9.  the  second  part  of 
amendment  #15.  amendment  #17,  the 
first  part  of  amendment  #41,  the  first 
part  of  amendment  #50.  the  first  part  of 
amendment  #55.  and  amendment  #56 
correct  simple  cross-referencing  errors. 

Amendments  #61  and  #62  correct 
cross-references  found  in  Part  1919. 
Gear  Certification,  to  sections  in  Parts 
1917  and  1918.  These  cross-references 
have  rhsngsd  bacause  of  the  final  rule's 
rsvisioos  to  Pvti  1917  and  1918. 
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The  third  category,  corrections  to 
provide  parallel  language  between  the 
two  Parts  (Part  1917  and  Part  1918, 
Marine  Terminals  and  Longshoring) 
where  the  regulatory  intent  is  identical, 
includes  six  amendments.  The  second 
part  of  amendment  #9  adds  a  footnote 
to  Part  1917  addressing  the  emergency 
action  plan  requirement  that  was 
intended  to  be  identical  to  the 
corresponding  footnote  in  the 
LoDgshoring  rule. 

The  eighm  part  of  amendment  #14 
adds  parallel  language  that  exempts 
certain  types  of  cargo  handling  gear 
frt>m  the  certification  requirements  of 
§  1917.50.  This  includes  gear  used  only 
for  handling  or  holding  hoses,  handling 
ship's  stores  or  handling  the  gangway. 
OSHA  intended  that  this  exemption 
apply  to  both  longshoring  and  marine 
terminals.  This  amendment  carries  over 
the  exemptions  as  found  in  the 
Longshoring  Regulations,  in  §  1918.2, 
imder  the  definition  of  "Vessels's  cargo 
handling  gear." 

The  second  part  of  amendment  #55 
corrects  editorially  the  pareillel  footnote 
in  Part  1918.  The  second  part  of 
amendment  #11  makes  the  regulatory 
language  addressing  the  hazard  of 
employees  riding  elevated  powered 
industrial  trucks  identical  in  both  Parts. 
Amendment  #31  adds  the  previously 
mentioned  chart  at  the  end  of  Part  1917 
titled:  "Special  Cargo  Gear  and 
Container  Spreader  Test  Requirements," 
as  newly  added  Appendix  1.  This  chart 
closely  parallels  the  chart  found  in  Part 
1918.  Appendix  IV.  This  amendment 
also  replaces  a  reference  to  Part  1917  in 
the  introductory  language  to  Appendix 
rV  in  Part  1918.  with  the  actual  chart 
being  added  to  the  end  of  Part  1917.  The 
first  part  of  amendment  #48  adds  a 
sentence  concerning  holding  brakes  to 
Part  1918,  which  is  found  in  the  parallel 
section  in  Part  1917. 

The  fourth  category,  eliminating  a 
duplicative  requirement,  involves  two 
amendments.  The  second  part  of 
amendment  #3  moves  a  repeated 
definition  of  "dockboards"  from 
§  1917.124(b)  to  the  definitions  section 
(§  1917.2)  and  also  corrects  the  existing 
definition  in  §  1917.2  by  adding 
language  that  was  inadvertently  omitted 
but  was  in  the  definition  that  was  in 
§  1917.124.  The  scope  section's 
incorporation  by  reference  of  OSHA's 
general  industry  standard  on  the 
servicing  of  midti-piece  and  single-piece 
rim  wheels  makes  the  inclusion  of  the 
text  of  these  requirements  in  this  Part 
unnecessary.  Amendment  #12  adds  a 
reference  to  the  scope  section  of  Part 
1917  that  cross-references  the  servicing 
of  multi-piece  and  single-piece  rim 
wheels  in  Part  1910. 


The  fifth  category,  correcting 
mandatory  language  where  illustrative 
language  was  intended,  includes  the 
first  part  of  amendment  #15  and  the 
third  part  of  amendment  #51.  This 
change  involves  language  in  a  Note  that 
was  intended  merely  to  provide  an 
example  of  what  would  be  acceptable, 
but  was  inadvertently  expressed  in 
mandatory  language.  The  amendments 
address  parallel  sections  in  both  Parts 
(Part  1917  and  Part  1918.  Marine 
'Terminals  and  Longshoring  Operations) 
that  require  the  use  of  high  visibility 
vests. 

The  sixth  category,  clarifying 
regulatory  text  to  better  reflect 
regulatory  intent,  includes  five 
amendments.  The  first  and  second  part 
of  amendment  #18  and  amendment  #57 
make  it  clear  that  any  Personal  Flotation 
Devices  used  must  be  marked  for  use  as 
work  vests,  for  commercial  use,  or  for 
use  on  vessels.  Amendment  #44 
replaces  the  term  "gypsy  head"  with  the 
more  appropriate  term  "winch  head." 
The  third  part  of  amendment  #46 
replaces  the  word  "moused"  with  the 
more  appropriate  term  "positively 
secured."  AJnendment  59  rearranges  the 
chart  in  mandatory  Appendix  IV  titled 
"Special  Cargo  Gear  and  Container 
Spreader  Test  Requirements."  The 
reference  to  the  charts'  applicability  to 
§  1917.50  has  been  deleted  and  the 
actual  chart  has  been  added  to  the  end 
of  Part  1917  (see  amendment  #31).  The 
symbol  ">"  is  replaced  by  the  words 
"greater  than"  to  avoid  confusion,  the 
table  heading  is  rearranged  for  clarity, 
and  a  Note  to  Appendix  IV  is  added  to 
clarify  how  special  gear  that  was  in  use 
prior  to  the  publication  of  the  cxirrent 
rule  is  assumed  to  have  been  tested. 

The  seventh  category,  technical 
drafting  corrections,  includes  four 
amendments.  The  first  part  of 
amendment  #26  deletes  two  definitions 
that  were  moved  to  the  definitions 
section  (§  1917.2)  and  reserves  the 
paragraph  that  the  definitions  were  in. 
The  first  part  of  amendment  #51  and 
amendment  #52,  which  contained  a 
footnote  explaining  the  term  "Ro-Ro" 
operations,"  is  replaced  by  a  reference 
to  the  definitions  section.  The  third  part 
of  amendment  #34  adds  the  term  "Ro- 
Ro  operations"  and  a  definition  of  these 
operations  to  the  definition  section  of 
the  Longshoring  rule. 

The  eighth  category  includes 
corrections  of  errors  that  were  made 
when  converting  from  English  units  to 
metric  imits.  This  includes  errors  in 
conversion  calculations,  changes  to 
different  units  for  the  purpose  of 
consistency,  and  changing  from  one 
decimal  place  to  two  decimal  places  for 
the  purpose  of  consistency.  The 


amendments  are:  the  second  parts  of  #3; 
#7;  the  first,  third,  and  fourth  parts  of 
amendment  #10;  the  first  and  third  parts 
of  #11;  #13;  the  second,  third,  foiulh, 
fifth,  sixth  and  seventh  parts  of  #14;  the 
third  part  of  #15;  the  first,  second,  third, 
and  fourth  parts  of  #19;  the  first,  second, 
and  third  parts  of  #20;  #21;  #22;  #23; 
#24;  #25;  the  second  parts  of  #26;  #27; 
#28;  #29;  #30;  #31;  the  first  and  second 
parts  of  #34;  #35/36;  #37;  #38;  #39;  the 
first  and  second  parts  of  #40;  #41;  the 
first  and  second  parts  of  #43;  #45;  #47; 
the  second  and  third  parts  of  #50.  and 
the  first  and  second  parts  of  #53. 

The  ninth,  and  final  category,  corrects 
numerical  errors  in  the  Safe  Working 
Load  Tables  and  Charts.  This  includes 
amendments  #10  and  the  first  and  third 
parts  of  #57. 

Audiority:  This  document  has  been 
prepared  imder  the  direction  of  Charles  N. 
jeffress.  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Etepartment  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210.  These 
technical  amendments  are  made  pursuant  to 
sections  4,  6  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657),  section  41  of  the  Longshore  and  Haibor 
Workers'  Compensation  Act  (33  U.S.C.  941), 
Secretary  of  Labor's  Order  No.  6-96  (62  FR 
111),  and  29  CFR  Part  1911. 

Listof  Subfects 

29  CFR  Part  1917 

Freight,  Hazardous  substances. 
Incorporation  By  Reference,  Longshore 
and  harbor  workers.  Occupational  safety 
and  health,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  1918 

Freight,  Hazardous  substances, 
Longshore  and  harbor  workers, 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements,  Vessels. 

29  CFR  Part  1919 

Freight,  Longshore  and  harbor 
workers.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Vessels. 

Signed  at  Washington,  DC  tliis  19th  day  of 
June.  2000. 
Charies  N.  Jeffiress, 

Assistant  Secretary  of  Labor. 

Accordingly,  we  are  making  the 
following  technical  amendments  to  29 
CFR  Parts  1917, 1918,  and  1919  as  set 
forth  below: 

PART  1917— MARINE  TERMINALS 

1.  The  authority  citation  for  Part  1917 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  41.  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 
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Sees.  4.  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736),  or  6-96  (62  FR  111),  as  applicable; 
29CFRPart  1911. 


2.  In  §  1917.1,  revise  paragraph  (a) 
introductory  text  to  read  as  follows: 

§  1917.1    Scope  and  applicability. 

(a)  The  regulations  of  this  part  apply 
to  employment  within  a  marine 
terminal  as  defined  in  §  1917.2, 
including  the  loading,  unloading, 
movement  or  other  handling  of  cargo, 
ship's  stores  or  gear  within  the  terminal 
or  into  or  out  of  any  land  carrier, 
holding  or  consolidation  area,  any  other 
activity  within  and  associated  with  the 
overall  operation  and  functions  of  the 
terminal,  such  as  the  use  and  routine 
maintenance  of  fecilities  and 
equipment.  All  cargo  transfer 
accomplished  with  the  use  of  shore- 
based  material  handling  devices  shall  be 
regulated  by  this  part. 

*  *        •        •        • 

3.  In  §  1917.2,  revise  the  definition  of 
Confined  space,  remove  the  definition 
of  Dockboard,  and  add  definitions  of 
Dockboards  and  Ramps  in  alphabetical 
order  to  read  as  follows: 

§1917.2    Definitions. 

•  *         *         •        • 

Confined  space  means: 

(1)  A  space  having  all  of  the  following 
characteristics: 

(i)  Small  size; 

(ii)  Severely  limited  natural 
ventilation; 

(iii)  Capability  to  accumulate  or 
contain  a  hazardous  atmosphere; 

(iv)  Exits  that  are  not  readily 
accessible;  and 

(v)  A  design  not  meant  for  continuous 
human  occupancy. 

(2)  Examples  of  confined  spaces  are 
intermodal  tank  containers,  bailwater 
tanks  and  portable  tanks. 

*  •        •        •        • 

Dockboards  (car  and  bridge  plates) 
mean  devices  for  spanning  short 
distances  between  rail  cars  or  highway 
vehicles  and  loading  platforms  that  do 
not  expose  employees  to  falls  grater 
than  4  feet  (1.22  m). 

Ranips  mean  other  flat-surface 
devices  for  passage  between  levels  and 
across  openings  not  covered  under 
"dockboards." 

4.  In  §  1917.3,  revise  paragraph  (b)  to 
read  as  follows: 

f  1917.3    Incorporation  by  releie«»ce. 

•  •         •         •         • 


(b)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  Institute  (ANSI),  11 
West  42nd  St.,  New  York.  NY  10036: 

(1)  ANSI  A14.1-1990,  Safety 
Requirements  for  Portable  Wood 
Ladders;  IBR  approved  for  §  1917.119(c). 

(2)  ANSI  A14.2-1990,  Safety 
Requirements  for  Portable  Metal 
Ladders;  IBR  approved  for  §  1917.119(c). 

(3)  ANSI  A14.5-1992.  Safety 
Requirements  for  Portable  Reinforced 
Plastic  Ladders;  IBR  approved  for 

§  1917.119(c). 

(4)  ANSI  Z-87.1-1989,  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection;  IBR  approved  for 

§  1917.91(a)(1). 

(5)  ANSI  Z-89.1-1986,  Personnel 
Protection-Protective  Headwear  for 
Industrial  Workers-Requirements;  IBR 
approved  for  §  1917.93(b). 

(6)  ANSI  Z-41-1991,  American 
National  Standard  for  Personal 
Protection-Protective  Footwear;  IBR 
approved  for  §  1917.94(b). 

(7)  ASME  B56.1, 1959,  Safety  Code  for 
Powered  Industrial  Trucks,  pages  8  and 
13;  IBR  approved  for  §  1917.50{j)(l). 

5.  In  §  1917.23,  revise  the  section 
heading  and  paragraph  (a)  to  read  as 
follows: 

11917.23    Hazardous  atmoepheree  and 
substances  (see  also  §  1917.2  Hazardous 
cargo,  material,  sutwtance  or  atmosphere). 

(a)  Purpose  and  scope.  This  section 
covers  areas  in  which  the  employer  is 
aware  that  a  hazardous  atmosphere  or 
substance  may  exist,  except  where  one 
or  more  of  the  following  sections  apply: 
§  1917.22  Hazardous  cargo;  §  1917.24 
Carbon  monoxide;  §  1917.25  Fumigants, 
pesticides,  insecticides  and  hazardous 
preservatives;  §  1917.73  Terminal 
facilities  handling  menhaden  and 
similar  species  offish;  §  1917.152 
Welding,  cutting,  and  heating  (hot 
work);  and  §  1917.153  Spray  painting. 

6.  The  section  heading  to  §  1917.25  is 
revised  to  read  as  follows: 

5 1 91 7.25  Fumigants.  pesticides, 
insecticides  and  hazardous  preservatives 
(see  also  §  1917.2  Hazardous  cargo, 
material,  substance  or  atmosphere). 

***** 

7.  In  §  1917.26.  revise  paragraph  (f)  to 
read  as  follows: 

11917.26  First  aid  and  Nfesaving  facilities. 

***** 

(f)  A  U.S.  Ckwst  Guard  approved  30- 
inch  (76.2  cm)  life  ring,  with  at  least  90 
feet  (27.43m)  of  line  attached,  shall  be 
available  at  readily  accessible  points  at 


each  waterside  work  area  where  the 
employees'  work  exposes  them  to  the 
hazard  of  drowning.  Employees  working 
on  any  bridge  or  structure  leading  to  a 
detached  vessel  berthing  installation 
shall  wear  U.S.  Coast  Guard  approved 
p)ersonal  flotation  devices  except  where 
protected  by  railings,  nets,  or  safety 
belts  and  lifelines.  A  readily  available 
portable  or  permanent  ladder  giving 
access  to  the  water  shall  also  be 
provided  within  200  feet  (61  m)  of  such 
work  areas. 

8.  In  §  1917.27,  revise  the  Note  to 
paragraph  (a)(2)  to  read  as  follows: 

S  1917.27    Personnel. 

(a)*  *  • 

(2)*  *  * 

Note  to  paragraph  (aK2):  OSHA  is  defining 
suddenly  incapacitating  medical  ailments 
consistent  with  the  Americans  with 
Disabilities  Act  (ADA),  42  U.S.C.  12101 
(1990).  Therefore,  employers  who  act  in 
accordance  with  the  employment  provisions 
(Title  I)  of  the  ADA  (42  U.S.C.  12111-12117), 
the  regulations  implementing  Title  I  (29  CFR 
Part  1630),  and  the  Technical  Assistance 
Manual  for  Title  I  issued  by  the  Equal 
Employment  Opportimity  Commission 
(Publication  number:  EEOC— MlA),  will  be 
considered  as  being  in  compliance  with  this 
paragraph. 


9.  In  §  1917.30.  revise  paragraph 
(a)(1),, and  add  footnote  3a  to  read  as 
follows: 

f  1917.30    Emergency  action  plans. 

(a)  Emergency  action  plans.  (1)  Scope 
and  application.  This  paragraph  (a) 
requires  all  employers  to  develop  and 
implement  an  emergency  action  plan.'" 
The  emergency  action  plan  shall  be  in 
writing  (except  as  provided  in 
paragraph  (a)(5)(iv)  of  this  section)  and 
shall  cover  those  designated  actions 
employers  and  employees  must  take  to 
ensiu^  employee  safety  from  fire  and 
other  emergencies. 


10.  In  §  1917.42,  revise  TABLE  C-1  in 
paragraph  (b)(4),  paragraph  (d)(2), 
TABLE  C-3  in  paragraph  (i)(2),  and 
paragraph  (k)(3)  to  read  as  follows: 

11917.42 


0>)'  •  ' 

(4)*   •   • 


^  Whan  an  employer  directs  his  employees  to 
respond  to  an  ■mergency  that  is  beyond  the  scope 
of  the  EOMlfHicy  Action  Plan  developed  in 
accordance  with  this  section,  then  §  1910.120(q)  of 
this  chapter  shall  apply. 
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Table  0-1  .—Number  and  Spacing  of  U-Bolt  Wire  Rope  Cups 


Improved  plow  steel,  rope  diameter  (lnches/(cm)) 


^/i!  or  less  (1.3) 

%(1.6) 

%(1.9) 

%  (2.2) 

1  (2.5)  

r/h(2.9) 

iy4(3.2) 

1%  (3.5) 

r/fe(3.8) 


Minimum  number  of  dips 


Drop  forged 


Other 
material 


Minimum 

spacing  (Inches/ 

(cm)) 


3(7.6) 
3%  (9.5) 
4'/fe(11.4) 
5V4  (13.3) 
6(15.2) 
6%  (17.1) 
7'/fe  (19.1) 
8V4(21.0) 
9  (22.9) 


(d)  *   *    *  ■       ^   ^ 

(2)(i)  Unless  otherwise  recommended 
by  the  manufacturer,  when  synthetic 
fiber  ropes  are  substituted  for  fiber  ropes 
of  less  than  three  inches  (7.62  cm)  in 
circiunference.  the  substitute  shall  be  of 
equal  size.  Where  substituted  for  fiber 
rope  of  three  inches  or  more  in 
circiunference,  the  size  of  the  synthetic 
rope  shall  be  determined  from  the 
formula: 


C  =  ±v0.6C,2+0.4C„2 

Where  C  =  the  required  circimiference 
of  the  synthetic  rope  in  inches.  Cs= 
the  circumference  to  the  nearest 
one-quarter  inch  of  a  synthetic  rope 
having  a  breaking  strength  not  less 
than  that  of  the  size  fiber  rope  that 
is  required  by  paragraph  (c)  of  this 
section  and  C]m=  the  circumference 
of  the  fiber  rope  in  inches  that  is 


required  by  paragraph  (c)  of  this 
section. 

(ii)  In  making  such  substitution,  it 
shall  be  ascertained  that  the  inherent 
characteristics  of  the  synthetic  fiber  are 
suitable  for  hoisting. 

***** 

(i)*   *   * 
(2)*   *   * 


TABLE  0-3.— Safe  Working  Loads  for  Shackles 

Material  size 

Pin  diameter 

Safe  working 
load  in  2  000 

Inches 

(cm) 

Incties 

(cm) 

Ibtons 

1/i _ 

(1.3) 
(1.6) 
(1.9) 
(2.2) 
(2.5) 
(2.9) 
(3.2) 
(3.5) 
(3.8) 
(4.4) 
(5.1) 

% 
1 
VA 
VA 
1% 
1% 
1% 
2 

2y4 

(1.6) 

(1.9) 
(2.2) 
(2.5) 
(2.9) 
(3.2) 
(3.5) 
(3.8) 
(4.1) 
(5.1) 
(5.7) 

1.4 

^                                 _ 

2.2 

% „ 

3.2 

7/^                                           

43 

1                           

Sj6 

1%                   

6.7 

IV4               

8.2 

1%                             

10.0 

11/i                     

11.9 

1%                                               - 

16.2 

2  

"""it 

21.2 

(k)Pa77ets.  *  *  * 

(3)  Reusable  wing  or  lip-type  pallets 
shall  be  hoisted  by  bar  bridles  or  other 
suitable  gear  and  shall  have  an 
overhanging  wing  or  lip  of  at  least  three 
inches  (7.62cm).  They  shall  not  be 
hoisted  by  wire  slings  alone. 
***** 

11.  In  §  1917.43.  revise  paragraphs 
(b)(3),(e)(l)(ii),  (e)(6)(vi),  and  (g)(2)(i)(C) 
to  read  as  follows: 

f  1917.43    Powered  Industrial  trucks. 

***** 

(b)  General.  *  *  * 

(3)  When  a  powered  industrial  truck 
is  left  unattended,  load-engaging  means 
shall  be  fully  lowered,  controls 
neutralized  and  brakes  set.  Unless  the 
truck  is  in  view  and  within  25  feet  (7.62 


m)  of  the  operator,  power  shall  be  shut 
off.  Wheels  shall  be  blocked  or  curbed 
if  the  truck  is  on  an  incline. 

***** 

(e)  Fork  lift  trucks.  (1)  Overhead 
guards.  *  *  * 

(ii)  Overhead  guards  shall  not  obstruct 
the  operator's  view,  and  openings  in  the 
top  of  the  guard  shall  not  exceed  six 
inches  (15.24  cm)  in  one  of  the  two 
directions,  width  or  length.  Larger 
openings  are  permitted  if  no  opening 
allows  the  smallest  unit  of  cargo  being 
handled  to  fall  through  the  guard. 
***** 

[6)  Lifting  of  employees.  *  *  * 

(vi)  When  the  truck  has  controls 
elevated  with  the  lifting  carriage,  means 
shall  be  provided  for  employees  on  the 


platform  to  shut  off  power  to  the 
vehicle. 

***** 

(g)  Straddle  trucks.  *   *   * 

(2)*   *   * 

(C)  The  drive  chain  shall  be  enclosed 
to  a  height  of  eight  feet  (2.44  m)  except 
for  that  portion  at  the  lower  half  of  the 
lower  sprocket. 
***** 

12.  In  §  1917.44.  revise  paragraph  (o) 
introductory  text  to  read  as  follows: 

§1917.44    General  rules  applicat>te  to 
vehicles.* 

*        *        *        •        • 

(o)  Servicing  multi-piece  and  single 
piece  rim  wheels.  Servicing  of  multi- 


•The  United  States  Coast  Guard  at  33  CFR 
126.15(d)  and  (e)  has  additional  regulations 
applicable  to  vehicles  in  terminals. 
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piece  and  single  piece  rim  wheels  is 
covered  by  §  1910.177  of  this  chapter. 
(See§1917.1(a)(2)(xii)). 

•         *         •         •         • 

13.  In  §  1917.45,  revise  paragraphs 
{g)(8).  (i)(5)(i)(A).  (i)(5)(i)(B).  (i)(5){i)(C). 
and  (j)(8)  to  read  as  follows: 


§1917.45    Cranes  and  derriefcs  (8m 
§1917.50). 


(8)  Pedestrian  clearance.  If  the  track 
area  is  used  for  employee  passage  or  for 
work,  a  minimum  clearance  of  three  feet 
(.91  m)  shall  be  provided  between 
trucks  or  the  structures  of  rail-mounted 
cranes  and  any  other  structure  or 
obstruction.  When  the  required 
clearance  is  not  available  on  at  least  one 
side  of  the  crane's  trucks,  the  area  shall 
not  be  used  and  shall  be  marked  and 
identified. 
*        •        •        •        • 

(i)*  •  • 
(5)*   •   •    • 

(!)•*• 

(A)  For  lines  rated  50  kV  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  10  feet  (3.05  m); 

(B)  For  lines  rated  over  50  kV, 
minimum  clearance  between  the  lines 


and  any  part  of  the  crane  or  load  shall 
be  either  10  feet  (3.05  m)  plus  0.4  inch 
(10.16  mm)  for  each  1  kV  over  50  kV, 
or  twice  the  length  of  the  line  insulator, 
but  never  less  than  10  feet;  and 

(C)  In  transit  with  no  load  and  boom 
lowered,  the  clearance  shall  be  a 
minimum  of  4  feet  (1.22  m). 

(»•  •  • 

(8)  When  intermodal  container 
spreaders  are  used  to  transfer  employees 
to  or  from  the  tops  of  containers,  the 
spreaders  shall  be  equipped  with  a 
personnel  platform  equipped  with  fixed 
railings,  provided  that  the  railings  have 
one  or  more  openings  for  access.  The 
openings  shall  be  fitted  with  a  means  of 
closure,  such  as  chains  with  hooks. 
Existing  railings  shall  be  at  least  36 
inches  (0.91  m)  in  height.  New  railings 
installed  after  October  3,  1983  shall  l^ 
42  inches  (1.07  m),  plus  or  minus  3 
inches  17.62  cm),  in  height.  The 
provisions  of  paragraphs  (j)(l)(iii)(C), 
(j)(l)(iii)(D).  and  (i)(l)(iii)(F)  of  this 
section  also  apply  to  personnel 
platforms  when  such  container 
spreaders  are  used. 
•        •        •        *        • 

14.  In  §  1917.50,  revise  the  section 
heading  and  paragraphs  (c)(5)(i). 

Table  A 


(c)(5)(ii).  (c)(5)(iv),  (i)(2),  (j)(l),  (j)(2): 
and  add  new  paragraph  (j)(3)  to  read  as 
follows: 

1 1917.50    Certification  of  marine  terminal 
material  handling  devices  (See  also 
mandatory  appendix  I,  of  ttils  part). 

•         •         *         *         • 

(c)*  •  • 

(5)  Special  gear,  (i)  Special 
stevedoring  gear  provided  by  the 
employer,  the  strength  of  which 
depends  upon  components  other  than 
commonly  used  stock  items  such  as 
shackles,  ropes,  or  chains,  and  that  has 
a  Safe  Working  Load  (SWL)  greater  than 
five  short  tons  (10,000  lbs  or  4.54  metric 
tons)  shall  be  inspected  and  tested  as  a 
unit  before  initial  use  (see  Table  A  in 
paragraph  (c)(5)(ii)  of  this  section).  In 
addition,  any  special  stevedoring  gear 
that  suffers  damage  necessitating 
structural  repair  shall  be  inspected  and 
retested  after  repair  and  before  being 
returned  to  service. 

(ii)  Special  stevedoring  gear  provided 
by  the  employer  that  has  a  SWL  of  five 
short  tons  (10,000  lbs  or  4.54  metric 
tons)  or  less  shall  be  inspected  and 
tested  as  a  unit  before  initial  use 
according  to  paragraphs  (d)  and  (e)  of 
this  section  or  by  a  designated  person 
(see  Table  A  in  this  paragraph  (c)(5)(ii)). 


Safe  working  load 

Up  to  20  short  tons  (IS.Imetric  tons)  , 

From  20  through  50  short  tons  (18.1  to  45.4  metric  tons 

Over  50  short  tof»  (45.4  metric  tons)  


Proof  load 


25  percent  in  excess. 
5  short  tons  in  excess. 
10  percent  in  excess. 


(iv)  All  cargo  handling  gear  covered 
by  this  section  with  a  SWL  greater  than 
five  short  tons  (10,000  lbs.  or  4.54 
metric  tons)  shall  be  proof  load  tested 
according  to  Table  A  of  this  section 
every  4  years  in  accordance  with 
paragraph  (b)  of  this  section  or  by  a 
designated  person. 
*        •        •        •        • 

(i)*  '  • 

(2)  All  cargo  handling  gear  provided 
by  the  employer  with  a  safe  working 
load  greater  than  five  short  tons  (10,000 
lbs.  or  4.54  metric  tons)  shall  have  its 
safe  working  load  plainly  marked  on  it. 

ii)*   '  ' 

(1)  Small  industrial  crane  trucks  as 
described  on  page  8  and  illustrated  on 
page  13  of  ASME  B56.1,  1959.  "Safety 
Code  for  Powered  Industrial  Trucks", 
and  powered  industrial  trucks; 

(2)  Any  straddle  truck  not  capable  of 
straddling  two  or  more  intermodal 
containers  16  feet  (4.88  m)  in  width:  and 


(3)  Gear  used  only  for  handling  or 
holding  hoses,  handling  ship's  stores  or 
handling  the  gangway. 

15.  In  §1917.71.  revise  the  note  to 
paragraph  (e),  paragraph  (0  introductory 
text,  and  paragraph  (f)(l)(i)(F)  to  read  as 
follows: 

§  1 91 7.71    Tsrminals  handling  inlarmodal 
containers  or  roll-on  roii-off  operations. 


(e)*   •   • 

Note  to  paragraph  (e):  High  visibility  vesU 
or  equivalent  protection  means  high 
visibility/retro-reflective  materiaLs  which  are 
intended  to  make  the  user  clearly  visible  by 
day  through  the  u.<ie  of  high  visibility 
(fluorescent)  material  and  in  the  dark  by 
vehicle  headlights  through  the  use  of  retro- 
reflective  material.  For  example,  an 
acceptable  area  of  material  for  a  vest  or 
equivalent  protection  is  .5  m^  (760  in.^)  for 
fluorescent  (background)  material  and  .13m^ 
(197  in.2)  for  retro-reflective  material.  Vests 
or  equivalent  protection,  such  as  high 
visibility/retro-reflective  coveralls,  that  are 


available  for  industrial  use,  may  also  be 
acceptable. 

(f)  Containers  shall  be  handled  using 
lifting  fittings  or  other  arrangements 
suitable  and  intended  for  the  purpose  as 
set  forth  in  paragraphs  (f)(1)  through 
(0(4)  of  this  section,  unless  damage  to 
an  intermodal  container  makes  special 
means  of  handling  necessary. 

(D*  *  • 

(i)*  *  • 

(F)  The  length  of  the  spreader  beam  is 
at  least  16.3  feet  (5  m)  for  a  20-foot 
container,  and  at  least  36.4  feet  (11.1  m) 
for  a  40-foot  container. 

16.  In  §  1917.73,  revise  the  section 
heading,  paragraphs  (a)(1).  (b),  and  (e)  to 
read  as  follows: 

§1917.73    Terminal  facilities  handling 
menhaden  and  similar  species  of  fish  (see 
aiao  §  1917.2,  definition  of  hazardous  cargo, 
material,  substance  or  atmosphere). 

(a)(1)  Tanks  in  terminal  areas  used  for 
receiving  or  storing  bailwater  for 
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recirculating  into  vessel  holds  in 
discharging  operations  shall  be  opened 
or  ventilated  to  minimize  contamination 
of  water  circulated  to  the  vessel. 
Bailwater  tanks  shall  be  thoroughly 
drained  upon  completion  of  each  day's 
operations  and  shall  be  left  open  to  the 
air.  Drainage  is  unnecessary  when 
bailwater  has  been  treated  to  remove 
hydrogen  sulfide-producing 
contaminants  and  the  efficiency  of  such 
treatment  has  been  established  by  the 
employer. 

*  •        •        *        * 

(b)  Pipelines  and  hoses  on  the  dock  or 
terminal  used  for  receiving  and 
circulating  used  bailwater  shall  be 
completely  drained  upon  completion  of 
each  day's  operation  and  left  open  to  the 

air. 

***** 

(e)  Supervisory  personnel  shall  be  on 
hand  at  dockside  to  supervise 
discharging  of  bailwater  from  vessels. 

17.  Revise  §  1917.92.  to  read  as 
follows: 

§1917.92    Respiratory  protection. 

(See§1917.1(a)(2)(x)). 

18.  In  §  1917.95,  add  a  heading  to 
paragraph  (b)  and  revise  paragraphs 
(b)(1)  introductory  text  and  (b)(2)  to  read 
as  follows: 

§  191 7.95    Ottier  protective  measures. 

•  •         •         *         * 

(b)  Personal  flotation  devices  (PFDs). 
(1)  "The  employer  shall  provide,  and 
shall  direct  the  wearing  of  PFDs  for 
tfiose  employees,  such  as  line  handlers, 
who  are  engaged  in  work  in  which  they 
may  be  pulled  into  the  water: 
***** 

(2)  PFDs  (life  preservers,  life  jackets. 
or  work  vests)  worn  by  each  affected 
employee  must  be  United  States  Coast 
Guard  (USCG)  approved  pursuant  to  46 
CFR  part  160  (Type  I,  n.  HI.  or  V  PFD) 
and  marked  for  use  as  a  work  vest,  for 
commercial  use,  or  for  use  on  vessels. 
***** 

19.  In  §  1917.112.  revise  paragraphs 
(c)(3).  (c)(4),  (d)  and  (e)  introductory  text 

to  read  as  follows: 

* 
M917.112    Guarding  of  edges. 


(c) 

(3)  The  top  surface  of  guardrails 
installafl  before  October  3. 1983,  shall 
be  at  least  36  inches  (0.91  m)  high. 

^  installed  after  October  3. 1983. 
shall  be  42  inches  (1.07  m),  plus  or 
minus  2  inches  (5.1  cm),  hi^. 

(4)  Any  non-rigid  railing  such  as 
chain  or  wire  rope  shall  have  a 
maximum  sag  limit  at  the  mid-point 


between  posts  of  not  more  than  6  inches 
(15.24  cm). 

•         •        *        •        • 

(d)  Toeboards.  Toeboards  shall  be 
provided  when  employees  below  could 
be  exposed  to  falling  objects  such  as 
tools.  Toeboards  shaJl  be  at  least  3V2 
inches  (8.9  cm)  in  height  from  top  edge 
to  floor  level,  and  be  capable  of 
withstanding  a  force  of  50  potmds  (222 
N)  applied  in  any  direction.  Drainage 
clearance  under  toeboards  is  permitted. 

(e)  Stair  railings.  Stair  railings  shall  be 
capable  of  withstanding  a  force  of  at 
least  200  pounds  (890  N)  applied  in  any 
direction,  and  shall  not  be  more  than  36 
inches  (0.91  m)  nor  less  than  32  inches 
(0.81  m)  in  height  from  the  upper  top 
rail  surface  to  the  tread  surface  in  line 
with  the  leading  edge  of  the  tread. 
Railings  and  midrails  shall  be  provided 
at  any  stairway  having  four  or  more 
risers,  as  follows: 
***** 

20.  In  §  1917.117,  revise  paragraphs 
(i).  {j)(4),  and  (n)  to  read  as  follows: 

§1917.117    Manllfts. 

***** 

(i)  Emergency  ladder  A  fixed 
emergency  ladder  accessible  from  any 
position  on  the  lift  and  in  accordance 
with  the  requirements  of  §  1917.118(d) 
shall  be  provided  for  the  ^ntire  run  of 
the  manlift. 

())••* 

(4)  Landings  shall  be  of  sufficient  size 
and  strength  to  support  250  pounds 
(1,112  N). 
***** 

(n)  Top  clearance.  A  clearance  of  at 
least  11  feet  (3.35  m)  shall  be  provided 
between  the  top  landing  and  the  ceiling. 

***** 

21.  In  §  1917.118.  revise  paragraphs 
(d)(l)(i).  (d){l)(ii).  (d)(2)(ii).  (d)(4), 
{e)(2)(iii).  (e)(3)(u).  (e)(5)(iii).  (e)(5)(iv), 
and  (f)(2)  to  read  as  follows: 

§1917.118    Rxed  ladders. 

***** 

(d)  Ladder  specifications.  (l)(i) 
Ladders  installed  before  October  3. 
1983,  shall  be  capable  of  withstanding 
without  damage  a  minimum 
concentrated  load,  applied  uniformly 
over  a  3V2  inch  (8.9  cm)  width  at  the 
rung  center,  of  200  poimds  (890  N). 

(ii)  Ladders  installed  after  October  3, 
1983  shall  be  capable  of  withstanding 
250  poimds  (1,112  N)  applied  as 
described  in  paragraph  (d)(l)(i)  of  this 
section.  If  used  by  more  than  one 
employee  simultaneously,  the  ladder  as 
a  imit  shall  be  capable  of  simultaneous 
additional  loading  in  250  poimd  (1,112 
N)  increments  for  each  additional 
employee,  applied  to  a  corresponding 


number  of  rungs.  The  unit  shall  have  a 
safety  factor  of  four  (4),  based  on 
ultimate  strength,  in  the  designed 
service. 

(2)*   *   * 

(ii)  Ladders  installed  after  October  3. 
1983  shall  have  rungs  evenly  spaced 
from  12±2  inches  (30.5±5.08  cm)  apart, 
center  to  center. 
***** 

(4)  The  minimunri  distance  between 
the  rung  center  line  and  the  nearest 
permanent  object  behind  the  rung  shall 
be  4  inches  (10.16  cm),  except  that  in 
ladders  installed  after  October  3, 1983. 
the  minimum  distance  shall  be  7  inches 
(17.78  cm)  unless  physical  limitations 
make  a  lesser  distance,  not  less  than  4V2 
inches  (11.43  cm),  necessary. 
***** 

(e)  Protection  against  falls.  *  *  • 

(2)*  *   * 

(iii)  A  landing  platform  capable  of 
supporting  a  load  of  100  pounds  per 
square  foot  (4.79  kPa)  and  fitted  with 
guardrails  complying  with  Sec. 
1917.112(c)  shall  be  provided  at  least 
every  30  feet  (9.14  m),  except  as 
specified  in  paragraph  (e)(2)(iv)  of  this 
section. 
****'* 

(3)*   '   • 

(ii)  Located  at  intervals  of  150  feet 
(45.7  m)  or  less;  and 

*  *  .      •        *        • 

(5)*   •   * 

(iii)  Extend  at  least  36  inches  (0.91m) 
above  landings;  and 

(iv)  Extend  to  within  8  feet  (2.44  m) 
above  the  groimd  or  base,  except  that  a 
maximum  of  20  feet  (6.1  m)  is  permitted 
where  the  cage  or  well  would  extend 
into  traffic  lanes. 

*  *        *        *        * 

(0*  *  * 

(2)  Form  a  continuous  ladder, 
uniformly  spaced  vertically  bom  12 
inches  to  16  inches  (30.5  to  40.6  cm) 
apart,  with  a  minimiun  width  of  10 
inches  (25.4  cm)  and  projecting  at  least 
4 Viz  inches  (11.43  cm)  from  the  wall: 
***** 

22.  In  §  1917.119,  revise  paragraphs 
(b)(4),  (d)(1),  (d)(2).  and  (d)(3)  to  read  as 
follows: 

§1917.119    Portable  ladders. 

***** 

(b)*  *  * 

(4)  Width  between  side  rails  at  the 
base  of  the  ladder  shall  be  at  least  12 
inches  (30.48  cm)  for  ladders  10  feet 
(3.05  m)  or  less  in  overall  length,  and 
shall  increase  at  least  V*  inch  (0.64  cm) 
for  each  additional  2  feet  (0.61  m)  of 
ladder  length. 
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(d)*  •  * 

(1)  Have  a  minimuin  and  uniform 
distance  between  rungs  of  12  inches 
(30.48  cm),  center  to  center: 

(2)  Are  capable  of  supporting  a  250- 
pound  (1,112  N)  load  without 
deformation;  and 

(3)  Have  a  minimum  width  between 
side  rails  of  12  inches  (30.48  cm)  for 
ladders  10  feet  (3.05  m)  in  height.  Width 
between  rails  shall  increase  at  least  '/• 
inch  (0.64  cm)  for  each  additional  2  feet 
(0.61  m)  of  ladder  length. 

23.  In  §  1917.120.  revise  paragraphs 
(b)(1).  (b)(2).  (b)(4).  and  (b)(5)(ii)  to  read 
as  follows: 

11917.120    Fixed  stairways. 

*         •         •         *         • 

(b)  New  installations.  (1)  Fixed  stairs 
installed  after  October  3. 1983  shall  be 


positioned  Mrithin  the  range  of  30 
degrees  to  50  degrees  to  the  horizontal 
with  uniform  riser  height  and  tread 
width  throughout  each  run  and  be 
capable  of  a  minimum  loading  of  100 
pounds  per  square  foot  (445  N)  and  a 
minimum  concentrated  load  of  300 
pounds  (1,334  N)  at  the  center  of  any 
treadspan.  Riser  height  shall  be  from  6 
to  7.5  inches  (15.24  to  19.05  cm),  stair 
width  a  minimum  of  22  inches  (55.88 
cm)  between  vertical  barriers,  tread 
depth  a  minimum  of  12±2  inches 
(30.48±5.08  cm),  and  tread  nosing  shall 
be  straight  leading  edges. 

(2)  Stair  landings  shall  be  at  least  20 
inches  (50.8  cm)  in  depth.  Where  doors 
or  gates  open  on  a  stairway,  a  landing 
platform  shall  be  provided.  Door  swing 
shall  not  reduce  effective  standing  area 


on  the  landing  to  less  than  18  inches 
(45.72  cm)  in  depth. 

(4)  Railing  height  from  tread  surface  at 
the  riser  face  shall  be  33±3  inches  (83.82 
cm  ±7.62  cm). 


mh 


Ui)  Have  open  treads  at  least  4  inches 
(10.16  cm)  in  depth  and  18  inches 
(45.72  cm)  in  width  with  a  uniformly 
spaced  vertical  rise  between  treads  of  6 
to  9.5  inches  (15.24  to  24.13  cm);  and 
*         •         *         •         • 

24.  In  §  1917.121,  revise  the  Table 
following  Figure  F-1  in  paragraph 
(b)(1),  paragraphs  (b)(2)  and  {b)(4)  to 
read  as  follows: 

11917.121    Spiral  stairways. 


(b)* 
(1) 


Spiral  Stairway— Minimum  Dimensions 


Normal  use  by  employees 
Limited  access 


A  (half-tread  width) 


11  Inches  (27.94  cm) 
9  inches  (22.86  cm)  .. 


B 


6  inches  (15.24  cm). 
5  inches  (12.7  cm). 


(2)  Stairway  risers  shall  be  uniform 
and  shall  range  from  6V2  to  10V2  inches 
(16.5  to  26.67  cm)  in  height; 

(4)  Railings  shall  conform  to  the 
requirements  of  §  1917.112(c)(1).  If 
balusters  are  used,  there  shall  be  a 
minimum  of  one  per  tread.  Handrails 
shall  be  a  minimum  of  1 V4  inches  (3.18 
cm)  in  outside  diameter,  and 


25.  In  §  1917.122,  revise  paragraph  (d) 
to  read  as  follows: 

11917.122    Employee  exits. 

•  *         •         *         • 

(d)  The  minimum  width  of  any 
employee  exit  shall  be  28  inches  (71.12 
cm). 

26.  In  §  1917.124,  remove  and  reserve 
paragraph  (b),  and  revise  paragraph 
(d)(2)  to  read  as  follows: 

§1917.124    Oockbosrds  (car  and  bridge 
plates). 

•  *        •        •        • 

(b)  [Reserved] 

•  •        •        •        • 

(<!)••• 

(2)  Ramps  shall  be  equipped  with  a 
guardrail  meeting  the  requirement  of 
§  1917.112(c)(1)  if  the  slope  is  more  than 
20  degrees  to  the  horizontal  or  if 
employees  could  fall  more  than  4  faet 
(1.22  m). 


27.  In  §  1917.151,  revise  paragraphs 
(g)(4)  and  (h)(1)  to  read  as  follows: 


11917.151 


Machine  guarding. 


(g)* 


(4)  Work  rests  shall  be  used  on  fixed 
grinding  machines.  Work  rests  shall  be 
rigidly  constructed  and  adjustable  for 
wheel  wear.  They  shall  be  adjusted 
closely  to  the  wheel  with  a  maximum 
opening  of  Va-inch  (3.18  mm)  and  shall 
be  secively  clamped.  Adjustment  shall 
not  be  made  while  the  wheel  is  in 
motion. 


(h)  Rotating  parts,  drives  and 
connections.  (1)  Rotating  parts,  such  as 
gears  and  pulleys,  that  are  located  7  feet 
(2.13  m)  or  less  above  working  suriaces 
shall  be  guarded  to  prevent  employee 
contact  with  moving  parts. 

*  •        *        •        • 

28.  In  §  1917.152,  revise  paragraphs 
(d)(l)(xvi).  (d)(3)(ii).  and  (g)(3)  to  read  as 
follows: 

11917.152    Weldlf>g,euttlr>gandheaang 
(ho«  wotky  (See  also  f  1917.2,  deOnWon  of 
Hazardous  cargo,  malertala,  subetanoe  or 
atiTKMphere). 

*  •         •         •         • 

(d)*  •  • 


"Thm  U.S.  Cowt  Guuxi.  at  33  CFR  12S.lS(c), 
requirw  prior  panniMion  of  tha  Captain  of  tba  Port 
if  waidlng  or  othar  hot  work  is  to  ba  carriad  out  al 
•  facility  wrtMit  daofKoua  offOM  «  diOaad  by  33 
CFR  120.07  ■     •  •      -    -      -       -    - 


(1)  •    '    • 

(xvi)  Shall  be  stored  so  that  oxygen 
cylinders  are  separated  from  fuel  gas 
cylinders  and  combustible  materials  by 
either  a  minimum  distance  of  20  feet 
(6.1  m)  or  a  barrier  having  a  fire- 
resistance  rating  of  30  minutes;  and 
*        •        •        *        • 

(3)*  •   • 

(ii)  When  oxygen  and  fuel  gas  hoses 
are  taped  together,  not  more  than  four 
(4)  of  each  12  inches  (10.16  cm  of  each 
30.48  cm)  shall  be  taped. 

(g)*  •  • 

(3)  Surfaces  covered  with  preservative 
coatings  shall  be  stripped  for  at  least  4 
inches  (10.16  cm)  from  the  area  of  heat 
application  or  employees  shall  be 
protected  by  supplied  air  respirators  in 
accordance  with  the  requirements  of 
§  1910.134  of  this  chapter. 


29.  In  §  1917.153,  revise  paragraphs 
(c)(4)(i),  (d)(12),  and  (d)(13)  to  read  as 
follows: 

11917.153    Spray  painting  (See  aleo 
1 1917.2,  definition  of  Hazardous  cargo, 
materials,  suiietanoe  or  atmosphere). 

(c)  •  •  • 

(4Ki)  No  open  flame  or  spark- 
producing  equipment  shall  be  within  20 
feet  (6. 1  m)  of  a  spraying  area  unless  it 
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is  separated  from  the  spraying  area  by 
a  fire-retardant  partition. 

*        •        •        *        • 

(d)*  *  * 

(12)  Wiring,  motors  and  equipment  in 
a  spray  booth  shall  be  of  approved 
explosion-proof  type  for  Class  I,  Group 
D  locations  and  conform  to  subpart  S  of 
Part  1910  of  this  chapter  for  Class  I, 
Division  1 ,  Hazardous  Locations. 
Wiring,  motors  and  equipment  within 
20  feet  (6.1m)  of  any  interior  spraying 
area  and  not  separated  by  vapor-tight 


partitions  shall  not  produce  sparks 
during  operation  and  shall  conform  to 
the  requirements  of  subpart  S  of  Part 
1910  of  this  chapter  for  Class  I,  EMvision 
2,  Hazardous  Locations. 

(13)  Outside  electrical  lights  within 
10  feet  (3.05m)  oT  spraying  areas  and  not 
separated  from  the  areas  by  partitions 
shall  be  enclosed  and  protected  from 
damage. 
*        *        •        •        • 

30.  In  §  1917.156,  revise  paragraph 
(a)(7)(i)  to  read  as  follows: 


§1917.156    Fuel  handling  and  storage. 

(a)*  *  * 

(7)*  *  * 

(i)  Dispensing  hoses  do  not  exceed  50 
feet  (15.24  m)  in  length;  and 
***** 

31.  At  the  end  of  Part  1917,  add 
Appendix  I,  to  read  as  follows: 

Appendix  I  to  Part  1917-Special  Cargo 
Gear  and  Container  Spreader  Test 
Requirements  (Mandatory)  [see 
§1917.50(cH5)] 


Type  gear 


Test  requirement 


Tested  by 


Proof  test 


A.  ALL  SPECIAL  CARGO  HANDUNG  GEAR  PURCHASED  OR  MANUFACTURED  ON  OR  AFTER  JANUARY  21. 1996 


1 .  Safe  Wof1or>g  Load- 
greater  than  5  short  tons 
(10,000  Ibs74.5  metric 
tons). 

Prior  to  initial  use 

Prior  to  reuse  after  struc- 
tural damage  repair 

Every  four  years  after  ini- 
tial proof  load  test 

OSHA  accredited  agency 
only 

OSHA  accredited  agency 
or  designated  person 
(40)(1)  125%  SWL 

Up  to  20  short  tons 

From  20  to  50  short  tons 
Over  50  short  tons 

125%  SWL 

5  short  tons  in  excess  of 

SWL 
110%  SWL 

2.  Safe  Worldng  Load— 5 
short  tons  or  less. 

Prior  to  initial  use 
Prior  to  reuse  after  stmc- 
tural  damage  repair 

OSHA  accredited  agency 
or  designated  person 

125%  SWL                       » 

3.  Intermodal  container 
spreaders  not  part  of 
vessel's  cargo  handling 
gear. 

Prior  to  initial  use 

Prior  to  reuse  after  struc- 
tural damage  repair 

Every  four  years  after  ini- 
tial proof  load  test 

OSHA  accredited  agency 

only 
OSHA  accredited  agency 

or  designated  person 

125%  SWL 

B.  ALL  SPECIAL  CARGO  HANDUNG  GEAR  IN  USE  PRIOR  TO  JANUARY  21, 1996 


1 .  Any  Safe  Woriting  Load 

-     1 

Every  four  years  starting 
on  January  21,  1998 

Prior  to  initial  use  or  prior 
to  reuse  after  structural 
damage  repair 

OSHA  accredited  agency 

or  designated  person 
OSHA  accredited  agency 

Up  to  20  short  tons 
From  20  to  50  short  tons 

Over  50  short  tons 

125%  SWL 

5  short  tons  in  excess  of 
SWL 

110%  SWL 

2.  Intermodal  container 
spreaders  not  part  of 
ship's  gear. 

Every  four  years  starting 
on  January  21,  1998 

Prior  to  initial  use  or  prior 
to  reuse  after  structural 
damage  repair 

OSHA  accredited  agency 
or  designated  person 

OSHA  accredited  agency 

125%  SWL 

PART  1918— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

32.  The  authority  citation  for  Part 
1918  continues  to  read  in  part  as 
follows: 

Authority:  Sees.  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act,  29 
U.S.C.  653,  655,  657;  Walsh-Healey  Act,  41 
U.S.C.  35  et  seq.;  Service  Contract  Act  of 
1965,  41  U.S.C.  351  et  seq.;  Sec.  107,  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act),  40  U.S.C.  333;  Sec. 
41,  Longshore  and  Harbor  Workers' 


Compensation  Act,  33  U.S.C.  941;  National 
Foundation  of  Arts  and  Humanities  Act,  20 
U.S.C.  951  et  seq.;  Secretary  of  Labor's  Order 
No.  6-96  (62  FR  111). 

***** 

33.  In  §  1918.1,  revise  the  Note  to 
paragraph  (b)(7)  to  read  as  follows: 

f  1 91 8.1    Scope  and  application. 

***** 

(b)*  *  • 
(7)*  *  * 

Note  to  paragraph  (bK7):  Exposures  to 
nonionizing  radiation  emissions  from 


commercial  vessel  radar  transmitters  are 
considered  hazardous  under  the  following 
situations:  (a)  Where  the  radar  is 
transmitting,  the  scanner  is  stationary,  and 
the  exposure  distance  is  19  feet  (5.79  m)  or 
less;  or  (b)  where  the  radar  is  transmitting, 
the  scanner  is  rotating,  and  the  exposure 
distance  is  5  feet  (1.52  m.)  or  less. 


34.  In  §  1918.2  revise  the  definitions 
for  Dockboards  (car  and  bridge  plates) 
and  Fall  hazard,  and  add  the  following 
new  definition  for  Ro-Ro  operations  in 
alphabetical  order  to  read  as  follows: 
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|1t1U    PwflnMone. 

•  •        •         •        • 

Dockboarda  (car  and  bridge  plates) 
mean  devices  for  spanoing  short 
diitancea  between,  for  example,  two 
bargee,  that  is  not  higher  than  four  feet 
(1.22m)  above  the  water  or  next  lower 
level. 

•  •       •       i       • 

Fall  hasard  means  the  foIIo«iftng 
situations: 

(1)  Whenever  employees  are  working 
within  three  feet  (.91  m)  of  the 
unprotected  edge  of  a  work  surftce  that 
is  8  feet  or  more  (2.44  m)  above  the 
adjoining  surface  and  twelve  inches  (.3 
m)  or  more,  horizontally,  from  the 
adjacent  surface:  or 

(2)  Whenever  weather  conditions  may 
impair  the  vision  or  sound  footing  of 
employees  working  on  top  of  containers. 

Ro-Ro  operations  are  those  cargo 
handling  and  related  operations,  such  as 
lashing,  that  occiir  on  Ro-Ro  vessels, 
which  are  vessels  whose  cargo  is  driven 
on  or  off  the  vessel  by  way  of  ramps  and 
moved  within  the  vessel  by  way  of 
ramps  and/or  elevators. 

•  *        *        •        • 

35-36.  In  S  1918.24,  revise  paragraphs 
(d).  (f)(4).  (h)(1).  (h)(2),  and  (h)(3)  to  read 
as  follows: 

1191804    Fixed  and  portaMa  laddera. 

•  •        •        •        * 

(d)  For  vessels  built  after  July  16. 
2001.  when  six  inches  (15.24  cm)  or 
more  clearance  does  not  exist  behind 
the  rungs  of  a  fixed  ladder,  the  ladder 
shall  be  deemed  "unsafe"  for  thS 
purposes  of  this  section.  Alternate 
means  of  access  (for  example,  a  portable 
ladder)  must  be  used. 

(f)*  •  • 

(4)  Width  between  side  rails  at  the 
base  of  the  ladder  shall  be  at  least  12 
inches  (30.48  cm)  for  ladders  10  feet 
(3.05  m)  or  less  in  overall  length,  and 
shall  increase  at  least  one-fourth  inch 
(0.64  cm)  for  each  additional  two  feet 
(0.61  m)  of  ladder  length. 

•  *        •        •        • 

(h)*  *  • 

(1)  Have  a  uniform  distance  between 
nmgs  of  at  least  12  inches  (30.48cm) 
center  to  center; 

(2)  Be  capable  of  supporting  a  250- 
pound  (1.112  N)  load  without 
deformation;  and 

(3)  Have  a  minimum  width  between 
side  rails  of  12  inches  (30.48  cm)  for 
ladders  10  feet  (3.05  m)  or  less  in  height. 
Width  between  rails  shall  increase  at 
least  one-fourth  inch  (0.64  cm)  for  each 


additional  two  feet  (0.61  m)  of  ladder 
length. 

•        •        •        •        • 

37.  In  §  1918.25.  revise  paragraph 
(b)(2)  to  read  as  follows: 


11918^    Brtdge 
aleo  1 1918.86). 


and  fwnpe  (See 


(b)*  •  • 

(2)  Be  equipped  with  a  railing  meeting 
the  requirements  of  §1918. 21(b),  if  the 
slope  is  more  than  20  degrees  to  the 
horizontal  or  if  employees  could  fell 
more  than  four  feet  (1.22  m): 
•        •        •        •        • 

38.  In  S  1918.37.  revise  paragraph  (a) 
to  read  as  follows: 


11918.37 

(a)  Walking  shall  be  prohibited  along 
the  sides  of  covered  lifters  or  barges 
Mrith  coamings  or  cargo  more  than  five 
feet  (1.52  m)  high  unless  a  three-foot 
(.91  m)  clear  walkway  or  a  grab  rail  or 
taut  handline  is  provided. 

39.  In  S  1918.41.  revise  paragraph  (a) 
to  read  as  follows: 


11918.41  Coaming 

(a)  Weather  decks.  If  a  deck  load  (such 
as  lumber  or  other  smooth  sided  deck 
cargo)  more  than  five  feet  (1.52  m)  high 
is  stowed  within  three  feet  (.91  m)  of  the 
hatch  coaming  and  employees  handling 
hatch  beams  and  hatch  covers  are  not 

Protected  by  a  coaming  at  least  24-inch 
61  m)  high,  a  taut  handline  shall  be 
provided  along  the  side  of  the  deckload. 
The  requirements  of  §  1918.35  are  not 
intended  to  apply  in  this  situation. 

40.  In  §  1918.42,  revise  paragraphs  (b) 
and  (d)  to  read  as  follows: 

11918.42  Hatch  beeffl  and  po^rtoon 
onoiea.  / 

•  •         •         •         • 

(b)  Bridles  for  lifting  hatch  beams 
shall  be  equipped  with  toggles, 
shackles,  or  hooks,  or  other  devices  of 
such  design  that  they  cannot  become 
accidentally  dislodged  from  the  hatch 
beams  with  which  they  are  used.  Hooks 
other  than  those  described  in  this 
section  may  be  used  only  when  they  are 
hooked  into  the  standing  part  of  the 
bridle.  Toggles,  when  used,  shall  be  at 
least  one  inch  (2.54  cm)  longer  than 
twice  the  largest  diameter  of  the  holes 
into  which  they  are  placed. 

*  •        •        •        • 

(d)  At  least  two  legs  of  all  strongback 
and  pontoon  bridles  shall  be  equipped 
with  a  lanyard  at  least  eight  feet  (2.44 
m)  long  and  in  good  condition.  The 


bridle  end  of  the  lanyard  shall  be  of 
chain  or  wire. 

41.  In  $  1918.43,  revise  paragraph  (d) 
to  read  as  follovrt: 

11918.43    HandNng  hatch  beama  and 


(d)  Hatch  covers  unshipped  in  an 
intermediate  deck  shall  be  placed  at 
least  three  feet  (.91  m)  from  the  coaming 
or  they  shall  be  removed  to  another 
deck.  Strongbacks  unshipped  in  an 
intermediate  deck  shall  not  be  placed 
closer  than  six  inches  (15.24  cm)  from 
the  coaming  and,  if  placed  closer  than 
three  feet  (.91  m),  shall  be  seciired  so 
that  they  cannot  be  tipped  or  dragged 
into  a  lower  compartment.  If  such 
placement  or  securement  is  not 
possible,  strongbacks  shall  be  removed 
to  another  deck. 

42.  In  §  1918.51.  revise  paragraphs 
(d)(3)  and  (f)  to  read  as  follows: 

11918.81    Qenerat  requlrementa  (See  alec 
f  1918.11  and  appendix  HI  of  thia  part). 

•  •        •        •        • 

(d)  •  •  • 

(3)  Wire  rope  and  wire  rope  slings 
exhibiting  any  of  the  defects  or 
conditions  specified  in  $  1918.62(b)(3)(i) 
through  (vi)  shall  not  be  used. 

•  •        •        •        • 

(f)  Synthetic  web  slings  exhibiting  any 
of  the  defects  or  conditions  specified  in 
§  1918.62(g)(2)(i)  through  (vi)  shall  not 
housed. 

•  •        *        •        • 

43.  In  §  1918.52.  revise  paragraphs  (d) 
and  (f)  to  read  as  follows: 

f  1918.52    SpecNIe  requirements. 

(d)  Hee7  blocks.  (1)  When  an 
employee  works  in  the  bight  formed  by 
the  heel  block,  a  preventer  at  least  three- 
auarters  of  an  indi  (1.91  cm)  in 
diameter  wire  rope  shall  be  securely 
rigged,  or  equally  effective  means  shall 
be  taken,  to  hold  the  block  and  fell  if  the 
heel  block  attachments  fail.  Where 
physical  limitations  prohibit  the  fitting 
of  a  wire  rope  preventer  of  the  required 
size,  two  turns  of  a  one-half  inch  (1.27 
cm)  diameter  wire  rope  shall  be 
sufficient. 

(2)  If  the  heel  block  is  not  so  rigged 
as  to  prevent  its  falling  when  not  under 
strain,  it  shall  be  secured  to  prevent 
alternate  raising  and  dropping  of  the 
block.  This  requirement  shall  not  apply 
when  the  heel  block  is  at  least  10  feet 
(3.05  m)  above  the  deck  when  at  its 
lowest  point. 

(f)  Cargo  hooks.  Cargo  hooks  shall  be 
as  close  to  tfajs  jimction  of  the  feib  as  the 
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assembly  permits,  but  never  farther  than 
two  feet  (.61  m)  from  it.  Exception:  This 
provision  shall  not  apply  when  the 
construction  of  the  vessel  and  the 
operation  in  progress  are  such  that  ftdl 
angles  are  less  than  120  degrees. 
Overhaul  chains  shall  not  be  shortened 
by  bolting  or  knotting. 

44.  In  §  1918.54,  revise  paragraph  (f) 
to  read  as  follows: 

11918.54    Rigging  gear. 

•  •         *         *         * 

(f)  Bull  wire.  (1)  Where  a  bull  wire  is 
taken  to  a  windi  head  for  lowering  or 
topping  a  boom,  the  bull  wire  shall  be 
secured  to  the  winch  head  by  shackle  or 
other  equally  strong  method.  Securing 
by  fiber  rope  fastening  does  not  meet 
this  requirement. 

(2)  When.nn  lowering  or  topping  a 
boom,  it  is  not  possible  to  secure  the 
bull  wire  to  the  vinch  head,  or  when 
the  topping  lift  itself  is  taken  to  the 
winch  head,  at  least  five  tiuns  of  wire 
shall  be  used. 

•  *        *        •        • 

45.  In  §  1918.61,  revise  paragraphs 
(b)(2),  (f),  and  (h)  to  read  as  follows: 


11918.61 
this  part). 


General  (See  also  appendix  IV  of 


(b)  Safe  working  load.  *   *  * 
(2)  All  cargo  handling  gear  provided 
by  the  employer  with  a  safe  working 
load  greater  than  five  short  tons  (10,000 
lbs.  or  4.54  metric  tons)  shall  have  its 
safe  working  load  plainly  marked  on  it. 
*        •        •        *        • 

(f)  Special  gear.  (1)  Special 
stevedoring  gear  provided  by  the 
employer,  the  strength  of  which 
depends  upon  components  other  than 
commonly  used  stock  items  such  as 
shackles,  ropes,  or  chains,  and  that  has 
a  Safe  Working  Load  (SWL)  greater  than 
five  short  tons  (10,000  lbs  or  4.54  metric 
tons)  shall  be  inspected  and  tested  as  a 
unit  before  initial  use  (see  Table  A  in 
paragraph  (f)(2)  of  this  section).  In 
addition,  any  special  stevedoring  gear 
that  suffers  damage  necessitating 
structural  repair  shall  be  inspected  and 
retested  after  repair  and  before  being 
returned  to  service. 

(2)  Special  stevedoring  gear  provided 
by  the  employer  that  has  a  SWL  of  five 
short  tons  (10,000  lbs.  or  4.54  metric 
tons)  or  less  shall  be  inspected  and 
tested  as  a  imit  before  initial  use 
according  to  paragraphs  (d)  and  (e)  of 
this  section  or  by  a  designated  person 
(see  Table  A  in  this  paragraph  (f)(2)). 


Safe  wortdng  load 

Proof  load 

From  20  through  50  short 

5  short  tons  in 

tons  (18.1  to  45.4  metric 

excess 

tons). 

Over  50  short  tons  (45.4  met- 

10 percent  in 

ric  torts). 

excess 

(h)  All  cargo  handling  gear  covered  by 
this  section  with  a  SWL  greater  than  five 
short  tons  (10.000  lbs.  or  4.54  metric 
tons)  shall  be  proof  load  tested 
according  to  Table  A  in  paragraph  (f)  or 
paragraph  (g),  as  applicable,  of  this 
section  every  foiu'  years  and  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section  or  by  a  designated 
person. 
*    <    •        *        *        * 

46.  In  §  1918.62.  revise  the  Note  to 
paragraph  (a),  paragraph  (d)(3)  and 
paragraphs  (i)(2)  and  (j)(l)  to  read  as 
follows: 

f  1 91 8.62    MisceHaneous  auxiliaiy  geer . 

(a)  *  *  * 

Note  to.  paragraph  (a):  When 
manufacturers'  specifications  are  not 
available  to  determine  whether  gear  is 
defective,  the  employer  shall  use  the 
appropriate  paragraphs  of  this  section  to 
make  these  determinations. 


(d)*   *   * 

(3)(i)  Unless  otherwise  recommended 
by  the  manufacturer,  when  synthetic 
fiber  ropes  are  substituted  for  fiber  ropes 
of  less  than  three  inches  (7.62  cm)  in 
circumference,  the  substitute  shall  be  of 
equal  size.  Where  substituted  for  fiber 
rope  of  three  inches  or  more  in 
circumference,  the  size  of  the  synthetic 
rope  shall  be  determined  from  the 
formula: 


C  =  ±V0.6C,2+0.4C, 


Sate  wortang  load 

Proof  load 

Up  to  20  short  tons  (18.1 
metric  tons). 

25  percent  In 
excess. 

Where  C  =  the  required  circumference 
of  the  synthetic  rope  in  inches,  Cs=  the 
circiunference  to  the  nearest  one-quarter 
inch  of  a  synthetic  rope  having  a 
breaking  strength  not  less  than  that  of 
the  size  fiber  rope  that  is  required  by 
paragraph  (c)  of  this  section  and  Cm=the 
circumference  of  the  fiber  rope  in  inches 
that  is  required  by  paragraph  (c)  of  this 
section. 

(ii)  In  malcing  such  substitution,  it 
shall  be  ascertained  that  the  inherent 
characteristics  of  the  synthetic  fiber  are 
suitable  for  hoisting. 
***** 

(i)*  *  * 

(2)  Screw  pin  shackles  provided  by 
the  employer  and  used  aloft,  except  in 
cargo  hook  assemblies,  shall  have  their 
pins  positively  secured. 


(j)  Hooks  other  than  hand  hooks.  (1) 
The  manufacttirer's  recommended  safe 
working  loads  for  hooks  shall  not  be 
exceeded.  Hooks  other  than  hand  hooks 
shall  be  tested  before  initial  use  in 
accordance  with  the  provisions  of 
§  1919.31  (a),  (c),  and  (d)  of  this  chapter. 
Exception:  Manufacturers'  test 
certificates  indicating  performance  to 
the  criteria  in  §  1919.31  (a),  (c)  and  (d) 
of  this  chapter  shall  be  acceptable. 
***** 

47.  In  §  1918.65.  revise  paragraph 
(c)(2)  to  read  as  follows: 

§  1 91 8.65    Mechanically  powered  vehicles 


(c)*  *  * 

(2)  Overhead  guards  shall  not  obstruct 
the  operator's  view,  and  openings  in  the 
top  of  the  guard  shall  not  exceed  six 
inches  (15.24  cm)  in  one»of  the  two 
directions,  width  or  length.  Larger 
openings  eire  permitted  if  no  opening 
allows  the  sinallest  imit  of  cargo  being 
handled  through  the  guard. 
***** 

48.  In  §  1918.66,  remove  "or"  at  the 
end  of  paragraph  (a)(14)(iii)(A),  remove 
the  period  at  the  end  of  paragraph 
(a)(14)(iiiJ(B)  and  add  ";  or"  in  its  place, 
add  a  new  paragraph  (a)(14)(iii)(C),  and 
revise  the  Note  to  paragraph  (f)(l)(vi)  to 
read  as  follows: 

§1918.66    Cranes  and  derricks  other  ttian 
vessel's  gear. 

(a)'  •  • 

(14)*  *  * 

(iu)*  *  * 

(C)  100  percent  when  two  holding 
brakes  are  provided. 
***** 

(iv)*  •  * 

Note  to  paragraph  (QClNvi):  If  the  accuracy 
of  the  load  indicating  device  is  based  on  full 
scale  loads  and  the  device  is  arbitrarily  set 
at  plus  or  minus  10  percent,  it  would  accept 
a  reading  between  90.000  and  110,000  lbs.  at 
full  capacity  for  a  machine  with  a  maximum 
rating  of  100,000  lbs.  but  would  also  show  a 
reading  of  between  zero  and  20,000  lbs.  at 
that  outreach  (radius)  at  which  the  load 
would  be  10,000  lbs.;  this  is  clearly 
unacceptable.  If,  however,  the  accuracy  of  the 
device  is  based  on  actual  applied  loads  under 
the  same  conditions,  the  acceptable  range 
would  remain  the  same  with  the  100,000-lb. 
load  but  would  show  a  figure  between  9,000 
and  11,000  Ibffi.  at  the  10,000-lb.  load;  tliis  is 
an  acceptable  reading. 


49.  In  §  1918.69,  revise  paragraph 
(b)(1)  to  read  as  follows: 

§1918.69    Tools. 

•        *        *        •        * 
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(bj  Portable  electric  tools.  (1)  Portable 
hand-held  electric  tcxils  shall  be 
equipped  with  switches  of  a  type  that 
must  be  manually  held  in  a  closed 
position  in  order  to  operate  the  tool. 

SO.  In  §  1918.85.  revise  the 
introductory  text  of  paragraph  (f)  and 
paragraphs  (f)(l)(i)(F)  and  (A(l)(ii)  to 
read  as  follows: 

f  1918.86    Contakwrtied  cargo  opacBttona." 

(f)  Lifting  fittings.  Containers  shall  be 
handled  using  lifting  fittings  or  other 
arrangements  suitable  and  intended  for 
the  purpose  as  set  forth  in  paragraphs 
(0(1)  and  (f)(2)  of  this  section,  unless 
I  to  an  intermodal  container 
I  qpadal  means  of  hafj^ing 
necessary.  *' 

(D*  •  • 

(i)*  •  • 

(F)  The  length  of  the  spreader  beam  is 
at  least  16.3  feet  (5  m)  for  a  20-f6ot 
contaioer.  and  at  least  36.4  feet  (11.1  m) 
for  a  40-foot  container. 

(ii)  When  hoisting  containers  from 
bottom  Bttings,  the  hoisting  connections 
shall  bear  on  the  fittings  only,  making 
no  other  contact  with  the  container.  The 
angles  of  the  four  bridle  leg^hall  not 
be  less  than  30  degrees  to  the  horizontal 
for  4D-foot  (12.19  m)  containers:  37 
degrees  for  30-foot  (9.14  m)  containers; 
and  45  degrees  for  20-foot  (6.1  m) 
containers. 

•  •         •         •         • 

51.  In  $  1918.86.  revise  the  section 
heading,  remove  and  reserve  footnote  9. 
and  revise  paragraph  (c).  and  the  Note 
to  paragraph  (m)  to  read  as  follows: 

f  1 91 8.86    RoIMni  roll-off  (Ro-fto) 
oparatlcna  (•••  also  §  1918.2,  Ro-Ro 
oparatlOfM.  and  f  1818,25). 

•  •         •         •         • 

(c)  Pedestrian  traffic.  Bow.  stem,  and 
side  port  ramps  also  used  for  pedestrian 
access  shall  meet  the  requirements  of 
S  1918.25.  Such  ramps  shall  provide  a 
physical  separation  between  pedestrian 
and  vehicular  routes.  When  the  design 
of  the  ramp  prevents  physical 
separation,  a  positive  means  shall  be 
established  to  prevent  simultaneous  use 
of  the  ramp  by  vehicles  and  pedestrians. 

•  •        •        •        • 

im)  Authorized  personnel.  *  *  * 

Note  To  Paragraph  (m):  High  visibility 
vests  or  equivalent  protection  means  high 


visibility/retro-reflective  materials  which  are 
intended  to  malie  the  user  clearly  visible  by 
day  through  the  usa  of  high  visibility 
(fluoreacant)  matarial  and  in  the  dark  by 
vehicle  headlights  through  the  use  of  retro- 
reflective  material.  For  example,  an 
accwplable  area  of  material  for  a  vest  or 
equivalent  protection  is  .5  m'  (760  in.')  for 
fluorescent  (bacJiground)  material  and  .13m' 
(197  in.')  for  retro-reflectiva  matarial.  Vests 
or  equivalent  protection,  such  as  high 
visibility/retro-reflectiva  oovaralls.  that  are 
available  for  industrial  uaa.  may  also  be 
acceptable. 


accordance  with  the  employment  provisions 
(Title  I)  of  the  ADA  (42  U.S.C.  12111-12117). 
the  regulations  implementing  Title  I  (29  CFR 
Part  1630).  and  the  Technical  Assistance 
Manual  for  Title  I  issued  by  the  Equal 
Employment  Opportunity  Commission 
(Publication  number  EEOC-MlA),  will  be 
considered  as  being  in  compliance  with  this 
paragraph. 


52.  In  §  1918.94.  reviaa  the  section 
heading  and  remove  and  laeerve 
footnote  12  in  to  paragraph  (aXlMi)  to 
read  as  follows: 

1181834    VantMatlon  and  atmoapharte 
oawdWeiia  (tea  alao  1 1818^  dennWona  of 

atmoaphara  and  Ro-Ro  oparaUoiMi). 

*         •         •         •         • 

53.  In  1918.97.  revise  paragraph  (e)  to 
read  as  follows: 

11916.97    Hrat  aid  and  llfaaaving  facilMaa. 
(Saa  appendix  V  of  tttis  part). 

(e)  Life-rings.  (1)  The  employer  shall 
ensure  that  there  is  in  the  vicinity  of 
each  vessel  being  worked  at  least  one 
U.S.  Coast  Guard  approved  SO-inch 
(76.2  cm)  life-ring  with  no  less  than  90 
feet  (27.43  m)  of  line  attached,  and  at 
least  one  portable  or  permanent  ladder 
that  will  reach  from  the  top  of  the  apron 
to  the  surface  of  the  water. 

(2)  In  addition,  when  working  a  barge, 
scow.  raft,  lighter,  log  boom,  or  carfloat 
alongside  a  ship,  a  U.S.  Coast  Guard 
appwfad  30-inch  (76.2  cm)  life-ring, 
with  no  less  than  90  feet  (27.43  m)  of 
line  shall  be  provided  either  on  the 
floating  unit  itself  or  aboard  the  ship  in 
the  immediate  vicinity  of  each  floating 
unit  being  worked. 
*         •         •         •         • 

54.  In  $  1918.98,  revise  the  Note  to 
paragraph  (a)(2)  to  read  as  follows: 

1191838    Quaimcations  of  macMnavy 
operators  and  suparviaory  tralnlno. 

(a)  '    •    • 
(2).   .   . 

Nals  la  penyaph  (aM2):  OSHA  is  defining 
suddenly  incapaduting  medical  ailmenu 
consistent  with  the  Americans  with 
Disabilities  Act  (ADA).  42  U.S.C.  12101 
(1990).  Therefore,  employers  who  ad  in 


55.  In  %  1918.100.  revise  paragraph  (a) 
and  footnote  14  to  read  as  follows: 

11918.100    Emarganey  action  plana. 

(a)  Scope  and  application.  This 
section  requires  all  employers  to 
develop  and  iinplement  an  emergency 
action  plan.'<  The  emergency  action 
plan  shall  be  in  writing  (except  as 
provided  in  the  last  sentence  of 
paragraph  (eM3)  of  this  section)  and 
shall  cover  those  designated  actions 
employers  and  employees  must  take  to 
ensiud  employee  safety  from  fire  and 
other  emergencies. 


56.  Revise  §  1918.102  to  read  as 
follo%vs: 

11918.102    naap»TB«ot'»  prolacUoii.  (Saa 
|1»18.1(bK8)). 

57.  In  %  1918.105.  revise  paragraph 
(bM2)  to  read  as  follows: 

11818.106    Other  protectlva  maasurae. 


(b) 


•  • 


(2)  PFDs  (life  preservers,  life  jackets, 
or  work  vests)  worn  by  each  affected 
employee  must  be  United  States  Coast 
Guard  (USCG)  approved  pursuant  to  46 
CFR  part  160  (Type  1.  0.  DI.  or  V  PFD) 
and  marked  for  use  as  a  work  vest,  for 
commercial  use.  or  for  use  on  vessels. 


58.  In  Part  1918.  revise  Table  1.  Table 
2,  Table  4A,  Table  4B.  Table  5.  and  the 
ttnaa  Wire  Rope  Tables  in  Appendix  II 
to  read  as  follows: 

Appendix  n  to  Part  1918— Tables  for 
Selectad  Miscwilanaotts  Auxiliary  Gear 
(Mandatory) 


**  When  an  employer  directs  hit  employees  to 
rasBood  to  an  mamtgmicy  that  U  beyond  the  scope 
of  taa  Kmm§mcj  Adkm  Plan,  ■  plan  developed  in 
•ccordanca  with  $  1910.120(q)  of  this  chapter  shall 
apply. 
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Tabi£  1  .—Wire  Rope  Clips 


Improved  plow  steel,  rope  (Inches  (cm)) 


Minimum  number  of  dips 


Drop  forged 


Other 
material 


Minimum  spac- 
ing (Inches 
(cm)) 


'/^  or  less  (1.3) 

%(1.6) 

V4(1.9) 

%  (2.2) 

1  (2.5)  ..„ 

r/fc(2.9) 

1V4(3.2) 

1%  (3.5)  •. 

1'/fe(3.8) 


3  (7.6) 
3%  (9.5) 
4^/fe(11.4) 
5V4  (13.3) 
6(15.2) 
6%  (17.1) 
7Vfe  (19.1) 
8V4(21.0) 
9  (22.9) 


Table  2.— Natural  Fiber  Rope  and  Rope  Slings— Load  CAPAcrrv  in  Pounds  (lbs.)  Safetv^  Factor=&— Eye  and 

Eye  Sung— Basket  Hitch 

[Angle  of  rope  to  horizontal— 90  deg.    60deg.    45deg.    30deg.] 


Rope  diameter  nominal  inch 

Vertical  hitch 

Choker  hitch 

Angle  of  rope  to  vertical 

Odeg. 

30  deg. 

45  deg. 

60  deg. 

'/4  

Vie 

H 

y«   ; 

.•yiO 
700 
900 
1.100 
1.300 
1.500 
1.800 
2,100 
2,400 
2,700 
3.000 
3.700 
4.500 
5.300 
6.200 
7.200 
8.200 
9.300 
10.500 

250 

3.'i0 

460 

550 

650 

750 

900 

1,100 

1.200 

1.400 

1.500 

1.850 

2,300 

2.700 

3,100 

3.600 

4.100 

4.700 

5.200 

1,100 

1,400 

1.800 

2.200 

2.600 

3.100 

3,600 

4.200 

4.800 

5.400 

6.000 

7,400 

9.000 

10.500 

12.500 

14.500 

16.500 

18.500 

21.000 

900 

1.200 

1.500 

1.900 

2.300 

2.700 

3.100 

3.600 

4,200 

4.700 

5.200 

6,400 

7.800 

9.200 

10.500 

12.500 

14.000 

16.000 

18.000 

750 

1.000 

1.200 

1,500 

1.800 

2.200 

2.600 

3.000 

3.400 

3.800 

4,300 

54*00 

6.400 

7.500 

8.800 

10.000 

11.500 

13.000 

14.500 

550 

700 

900 

1.100 

'Vie 

% 

1                    

1.300 
1.500 
1.800 

ly,. 

2.100 

1  %  ~ 

1V4  „ 

1  Vie       ." 

2.400 
2.700 
3.000 

11/4  

3.700 

1% 

4.500 

iy4 

2  

5.300 
6.200 

2'/fc  „ 

2y4 

7.200 
8.200 

2'/fe 

2H  

9.300 
10.500 

EndtaMSUng 


'A 

Vie 

950 

1.200 

1.600 

2.000 

2.300 

2.800 

3,200 

3.800 

4.300 

4.900 

5,400 

6.700 

8.100 

9,500 

11,000 

13,000 

15.000 

16,500 

18.500 

500 
600 
800 
950 
1.200 
1.400 
1.600 
1.900 
2.200 
2,400 
2.700 
3,300 
4,100 
4,800 
5,600 
6,500 
7,400 
8,400 
9,500 

1,900 

2,500 

3.200 

3.900 

4,700 

5,600 

6,500 

7.800 

8,600 

9,700 

11,000 

13,500 

16,000 

19,000 

22,500 

26,000 

29,500 

33,500 

37,000 

1,700 

2.200 

2.700 

3.400 

4.100 

4,800 

5.600 

6.600 

7,500 

8.400 

9,400 

11,500 

14,000 

16,500 

19,500 

22,500 

25,500 

29,000 

32,500 

1,400 

1,800 

2,200 

2.800 

3.300 

3,900 

4.600 

5.400 

6.100 

6.900 

7.700 

9.400 

11.500 

13.500 

16.000 

18.500 

21.000 

23.500 

26.500 

950 
1.200 

H  ^ 

% „ 

ly,*  

1.600 
2,000 
2.300 

%  

2.800 

1             

3,200 

1  Vie 

IVfc 

1 V4 „ 

iVie     

3.800 
4.300 
4.900 
5.400 

1  'A  - 

1H 

6,700 
8.100 

1  y4 „ 

2  

9.500 
11.000 

2'A  ....„ 

2V4  „ 

2'/i  — 

2%  - 

13.000 
15.000 
16.500 
18.500 
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Table  4A.— Rated  Load  for  Grade  80  Alloy  Steel  Chain  Slings'  (Chain  per  NACM) 


Chain  size  nominal 


inch 


V4. 

y4. 
1  .. 


mm 


7 
10 
13 
16 
20 
22 
26 
32 


Single  leg  sling-90  dag. 
to  honzontal  loading 


3.500 

7.100 

12.000 

18.100 
28.300 
34,200 
47.700 
72,300 


kg 


1.570 

3.200 

5.400 

8.200 

12.800 

15.500 

21.600 

3^.800 


Rated  load  double  leg  sling  horizontal  angle  (note  2) 


60deg 
Double  at  60  deg. 


6.100 
12.300 
20.800 
31.300 
49.000 
59.200 
82,600 
125.200 


kg 


2.700 
5.500 
9.400 
14.200 
22.300 
27.200 
37,900 
56.800 


45  deg 
Double  at  45  deg. 


4.900 
10,000 
17.000 
25.600 
40.000 
48.400 
67,400 
102.200 


kg 


2.200 
4.500 
7.600 
11.600 
18,200 
22.200 
31.000 
46.400 


30  deg. 
Double  at  30  deg. 


3.500 
7.100 
1,200 
18.100 
28.300 
34,200 
47.700 
72.300 


kg 


1.590 

3.200 

5.400 

8.200 

12.900 

15.700 

21,900 

32,800 


(1)  Other  grades  of  proof  tested  steel  chain  Include  Proof  Coil  (Grade  28),  Hi-Test  (grade  43  Chain,  and  Transport  (grade  70)  Chain  These 
grades  are  not  recommended  lor  overhead  lifting  and  therefore  are  not  covered  by  this  standard. 

(2)  Rating  ol  multi-leg  slings  adjusted  for  angle  of  loading  between  the  inclined  leg  and  the  horizontal  plane  of  the  load. 

Table  4B.— Maximum  Allowable  Wear  at  any  Point  of  Unk 


Nominal  chain  or  coupling  link  size 


inch 


Va  . 
H  . 
'/4  . 
H  . 
%  .. 
%  ., 
1  .... 
VA 


:  For  other  sizes,  consult  ctiain  or  sling  manufacturer. 


Maximum  allow- 
at>le  wear  of 

cross-sectional 
diameter,  in. 


0.037 
0.052 
0.060 
0.084 
0.105 
0.116 
0.137 
0.169 


Table  5.— Safe  Working  Loads  for  Shackles 

[In  tons  of  2,000  pounds] 


Material  size 


Inches 


'/4  ., 
H  ., 
%  .. 
%  .. 

1  .... 
1% 
I'A 
1H 
I'/fc 
1% 

2  .... 


(cm) 


(1.3) 
(16) 
(1») 
(2.2) 
(2.5) 
(2.9) 
(3.2) 
(3.5) 
(3.8) 
(4.4) 
(5.1) 


Pin  dianwter 


V4 

1 
VM 

V/4 

1% 
VA 
1H 
2 

2V« 


(cm) 


(16) 
(1.9) 
(2.2) 
(2.5) 
(2.9) 
(3.2) 
(3.5) 
(3.8) 
(4.1) 
(5.1) 
(5.7) 


Safe  working 

load  In  2,000  lb 

tons 


1.4 

2.2 

3.2 

4.3 

5.6 

6.7 

8.2 

10.0 

11.9 

16.2 

21.2 


Wire  Rope  Table— Rate  Loads  for  Single  Leg  Slings  6x19  or  6x37  Classification  Improved  Plow  Steel 

Grade  Rope  With  Fiber  Core  (FC) 

(Rated  loads  (note  1],  tons  (2.000  lb)] 


Vertical 

Choker 

Rope  diameter,  inch 

HI 

MS 

S 

HT.  MS&S 

'/•  

0.49 

0.78 

1.1 

1.4 

1.8 

2.3 

2.8 

3.9 

0.51 

0.79 

1.1 

1.5 

2.0 

2.5 

3.1 

4.4 

0.55 

0.85 

1.2 

1.7 

2.1 

2.7 

3.3 

4J 

V,# 

0.38 

H  

0.6 

Vi. 

0.85 

'/fc 

1.2 

Vi« 

1.5 

H  

1.9 

V«  

2.3 
3.3 
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Wire  Rope  Table— Rate  Loads  for  Single  Leg  Slings  6x19  or  6x37  Classification  Improved  Plow  Steel 

Grade  Rope  With  Fiber  Core  (FC)— Continued 

(Rated  k>ads  (note  1].  tons  (2,000  lb)] 


Vertkal                                                                        ^ 

Choker 

Rope  diameter,  inch 

HT 

MS 

«    \ 

HT.  MS&S 

% 

1  

- 

5.2 
6.7 
8.4 

10 

12 

15 

17 

20 

26 

6.0 
7.7 
9.5 

12 

14 

17 

19 

22 

29 

11 
13. 
15 
18 
t       21 
'       25 
32 

4.5 
.                           5.9 

v/k  ...: 

7.4 

V/a 

;                        '9.0 

1% ; 

11 

11/i ; 

13 

1% 

IS 

1  y* _ 

17 

2 

22 

HT=Hand  Tucked  Spik:e. 

For  Hidden  Tuck  Sp<k»  (IWRC).  use  vales  in  HT  (FC)  columns. 
MS=Mechank»l  Splk:e. 
S=Poured  Socket  or  Swaged  Socket. 

Note:  (1)  These  values  are  based  on  slings  being  vertrcal.  If  they  are  not  vertical,  the  rated  toad  shaN  be  reduced.  If  two  or  more  slings  are 
used,  ttw  minimum  horizontal  angle  between  ttie  slings  shall  also  be  considered. 

Wire  Rope  Table— Rated  Loads  for  Single  Leg  Slings  6x19  or  6x37  Classification  Extra  Improved  Plow 

Steel  Grade  Rope  With  Independent  Wire  Rope  Core  (IWRC) 

(Rated  toads  (note  1] .  tons  (2,000  lb)] 


Verttoal 

Choker 

Vertical  basket 

Rope  diameter,  inch 

HT 

MS 

S 

HT.  MS&S 

(Note  (2)]  HT 

[Note  (3)]  MS&S 

Va  

0.53 

0.59 

0.59 

0.31 

1.1 

1.1 

o/^^ 

0.82 

0.87 

0.92 

0.64 

1.6 

1.7 

H 

1.2 
1.5 
2.0 

1.2 
1.7 
2.2 

1.3 
1.8 
2.3 

0.92 

1.2 

1.6 

2.3 
3.1 
4.0 

2.5 

'Ae  

3.4 

'A  - 

4.4 

Vie  

2.5 

2.8 

2.9 

2.0 

1.9 

5.5 

H  „ 

3.0 

3.4 

3.6 

2.6 

6.0 

6.8 

%  

4.2 

4.9 

5.1 

3.6 

8.4 

9.7 

%  „ 

5.5 

6.6 

6.9 

4.8 

11 

13 

1  

7.2 

8.5 

9.0 

6.3 

14 

17 

IVfc  

9.0 
11 
13 

10 
13 
15 

11 
14 
17 

7.9 
9.7 
12 

18    '\ 
22. 

20 

1 1/4 

26 

1H  

31 

V/i       

16 
18 

18 
21 

20 
23 

14 
16 

32 
37 

37 

1%  

43 

1%  

21 

25 

27, 

19 

-      43 

49 

2  

28 

32 

34 

24 

55 

64 

HT=Hand  tucked  SpHce 

For  Hidden  Tuck  Spltoe  (IWRC),  use  values  in  HT  columns  of  Table  3. 

MS=Mechank:al  Spltoe.  S=Poured  Socket  or  Swaged  Socket. 


(1)  These  values  are  based  on  slings  being  verttoal.  If  they  are  not  verttoal,  the  rated  toad  shall  be  reduced.  If  they  are  not  vertical,  the  rated 
k)ad  shall  be  reduced.  If  two  or  more  slings  are  used,  the  minimum  horizontal  angle  between  tt)e  slings  shall  also  be  conskJered. 

(2)  These  values  only  apply  when  the  D/d  raWo  is  1 5  or  greater.  » 

(3)  These  values  only  apply  when  the  D/d  ratto  is  25  or  greater. 

D=Diameter  or  curvature  around  which  the  body  of  the  sling  is  bent.  d=Dianwter  of  rope. 

Wire  Rope  Table-Rated  Loads  for  Single  Leg  Slings  6x19  or  6x37  Classification  Extra  Improved  Plow 

Steel  Grade  Rope  With  Independent  Wire  Rope  Core  (IWRC) 

(Rated  toads  (note  1],  tons  (2,000  tt))] 


Verttoal 

Choker 

Verttoal  basket 
(note  (2)] 

Rope  diameter 

MS 

S 

KAS&S 

MS&S 

1/4    

0.65 

1.0 

1.4 

1.9 

2.5 

3.2 

3.9 

0.68 

1.1 

1.5 

2.0 

2.7 

3.4 

4.1 

0.48 
.074 
1.1 
1.4 
1.9 

2.4    • 
2.9 

1.3 

Via                 .„ 

^0 

^  

2.9 

7/^,                  

3.9 

Vk              

5.1 

tfy^ 

6.4 

7.8 

I 
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Verticil 

QioiMr 

Verticat  basket 
[note  (2)] 

Rope  diameter 

MS 

S 

MS&S 

MS&S 

%  

% 

1  - 

VA  

5.6 
7.6 
9.8 

12 

15 

18 

21 

24 

28 

37 

5.9 
8.0 
10 

13 
16 
19 
23 
26 
31 
40 

4.1 
5.6 
7.2 
9.1 

11 

13 

16 

16 

21 

28 

11 
15 
20 
24 

1V4  

30 

1%  

36 

I'/i  

42 

1%  

48 

1%  

2  

57 
73 

HT=Hand  tucked  Splk» 

For  Hidden  Tuck  Splice  (IWRC),  use  values  In  HT  columns  of  Table  3. 
MS=MecbanJcal  Splice. 
S=Poured  Socket  or  Swaged  Socket. 

NOTE:  (1)  These  values  are  based  on  slings  being  vertical.  If  they  are  not  vertical,  the  rated  k>ad  shall  be  reduced.  If  they  are  not  vertical,  the 
rated  k>ad  shall  be  reduced.  If  two  or  more  slings  are  used,  the  minimum  horizontal  angle  between  the  slings  shall  also  be  considered. 
(2)  These  values  only  apply  when  the  D/d  ratio  is  25  or  greater. 


Note  to  Appendix  IV:  Special  stevedoring 
gear  in  use  prior  to  January  21,  1998  was 
covered  by  §  1918.61(b),  in  effect  prior  to 
lanuary  21.  1998.  (See  29  CFR  Parts  1911  to 
1925  revised  as  of  July  1. 1997).  The 
assumption  is  made  that  gear  in  use  prior  to 
)anuary  21,  1998,  has  already  been  proof  load 
tested,  although  not  necessarily  by  an 
accredited  agency.  However,  if  the  employer 
cannot  certify  that  such  gear  was  proof  load 
tested  under  §  1918.61(b),  in  effect  prior  to 
January  21. 1998,  (See  29  CFR  Parts  1911  to 
1925  revised  as  of  July  1,  1997),  than  it  must 
be  proof  load  tested  in  accordance  with 
§  1918.61  in  effect  on  January  21. 1998,  (See 
29  CFR  Parts  1911  to  1925  revised  as  of  July 
1, 1998.) 


PART  1919— GEAR  CERTIRCATION 

60.  The  authority  citation  for  part 
1919  continues  to  read  as  follows: 

Authority:  Sec.41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 


Sees.  4,  6,  8,  Occupational  safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-«3  (48  FR 
35736)  or  1-90  (55  FR  9033);  as  applicable; 
29  CFR  1911. 

61.  In  §  1919.1,  revise  paragraphs  (a) 
eind  (b)(2)  to  read  as  follows: 

§1919.1    Purpose  and  scope. 

(a)  The  regulations  in  this  Part 
implement  §§  1915.115, 1917.50  and 
1918.11  of  this  chapter.  They  provide 
procedures  and  standards  governing 
accreditation  of  persons  by  the 
Occupational  SaJfisty  and  Health 
Administration,  U.S.  Department  of 
Labor,  for  the  purpose  of  certificating 
vessels'  cargo  gear  and  shore -based 
material  handling  devices,  and  the 
manner  in  which  such  certification  shall 
be  performed. 

(b)  *  *  * 


(2)  When  cargo  gear  certification  is 
performed  for  shore-based  material 
handling  devices  under  standards 
established  and  enforced  by  the  States 
wherein  the  devices  are  located,  or  by 
political  subdivisions  delegated  this 
responsibility  by  the  States,  provided 
such  standards  meet  the  requirements  of 
§  1917.50(b)(2)  of  this  chapter. 
***** 

62.  In  §  1919.-50,  revise  the  section 
heading  to  read  as  follows: 

§1919.50    Eligibility  for  accreditation  to 
certificata  shore-based  material  hartdling 
devices  covered  by  §  1917.50  of  ttiis 
cttaplar,  safety  and  healtti  reguiatlons  for 
ntarine  terminais. 
***** 

[FR  Doc.  00-16545  Filed  6-29-00;  8:45  am) 
BILUNG  COOE  4510-26-P 


59.  In  Part  1918,  revise  Appendix  IV 
to  read  as  follows: 


Appendix  IV  to  Part  1918 — Special 
Ca^o  Gear  and  Container  Spreader 
Test  Requirements  (Mandatory)  [see 
§  1918.81  (f),(g),(h)] 


Type  gear 


Test  requirement 


Tested  by 


Proof  test 


A.  All  Special  Cargo  Handling  Gear  Purchased  or  Manufactured  on  or 

After  January  21, 1998 

1 .  Safe  Working  Load — greater 

Prior  to  initial  use 

OSHA  accredited  agency  only 

Up  to  20  short  tons  .. 

125%  SWL 

than  5  short  tons  (10,000 

lbs./4.5  metric  tons). 

Prior  to  reuse  after  structural 

From  20  to  50  short 

5  short  tons  in  ex- 

damage repair. 

tons. 

cess  of  SWL. 

Every  four  years  after  initial 

OSHA  accredited  agency  or 

Over  50  short  tons  ... 

110%  SWL. 

.    proof  load  test. 

designated  person. 

2.  Safe  Working  Load— 5  short 

Prior  to  initial  use 

OSHA  accredited  agency  or 

125%  SWL. 

tons  or  less. 

Prior  to  reuse  after  structural 
damage  repair. 

designated  person. 

3.  Intennodal  container  spread- 

Prior to  initial  use 

OSHA  accredited  agency  only 

125%  SWL. 

ers  not  part  of  vessel's  cargo 

handling  gear. 

Prior  to  reuse  after  structural 

damage  repair. 

Every  four  years  after  initial 

OSHA  accredited  agency  or 

proof  k>ad  test. 

designated  person. 

B.  All  Special  Cargo  Handling  Gear  In  Use  Prior  to  January  21, 1998  and  Proof  Load  Tested  Prior  to  Initial  Use  (See  Note  Below) 


1 .  Safe  Worifing  Load — greater 

Eveiv  four  years  starting  on 

OSHA  accredited  agency  or 

Up  to  20  short  tons  .. 

125%  SWL. 

than  5  short  tons  (10,000 

January  21,  1998. 

designated  person. 

Ibs74540  kg). 

Prior  to  reuse  after  structural 

OSHA  accredited  agency  

From  20  to  50  short 

5  short  tons  in  ex- 

damage repair 

tons. 
Over  50  short  tons  ... 

cess  of  SWL. 
110%  SWL. 

2.  Safe  Worthing  Load— 5  short 

Prior  to  reuse  after  structural 

OSHA  accredited  agency  or 

125%  SWL. 

tons  or  less 

damage  repair. 

designated  person. 

4 

3.  Interrrradal  container  spread- 

Every four  years  starting  on 

OSHA  accredited  agency  or 

125%  SWL. 

ers  not  part  of  vessel's  cargo 

January  21,  1998. 

designated  person. 

handling  gear 

Prior  to  reuse  after  structural 

OSHA  accredrted  agency 

damage  repair. 

s 


I 


Friday, 

June  30,  2000 


V 


Part  X 


Department  of  the 
Interior 

Bureau  of  Land  Mans^ement 


4d  CFR  Part  2560 

Alaska  Native  Veterans  Allotments;  Final 

Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  ManagMiMnt 

43  CFR  Part  2560 
(WO-3S0-1 41 0-00-24  1A] 
RIN  1004-AO34 

Alaska  Native  Veterans  AHotments 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  issuing  final 
regulations  to  allow  certain  Alaska 
Native  veterans  another  opportunity  to 
apply  for  a  Native  allotment  under  the 
repealed  Native  Allotment  Act  of  1906. 
Congress  passed  the  Alaska  Native 
Veterans  Allotment  Act  in  1998  which 
mandates  regulations  to  implement  it. 
This  action  will  enable  certain  Alaska 
Native  veterans  who.  because  of  their 
military  service,  were  not  able  to  apply 
for  an  allotment  during  the  early  19708, 
to  do  so  now. 

EFFfCnve  DATE:  July  31.  2000. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (630),  Bureau  of 
Land  Management.  1849  C  Street.  NW. 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Van  Horn.  Division  of 
Conveyance  Management.  Bureau  of 
Land  Management.  222  West  .Seventh 
Avenue.  13.  Anchorage.  Alaska  99513- 
7599;  telephone  (907)  271-3767;  or 
Frank  Bruno.  Bureau  of  Land 
Management.  Regulatory  Affairs  Group 
(WO-630),  Mail  Stop  401.  1620  L  Street, 
NW.  Washington,  DC  20036;  telephone 
(2021  452-0352  To  reach  Ms.  Van  Horn 
or  Mr.  Bruno,  individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339.  24 
hours  a  day,  seven  days  a  week. 

SUPPLEMENTARY  INFORMATION: 

I   Bai.kjiround 

II.  Final  Rule  as  Adopted. 

III.  Reaponses  to  fkiinments. 

IV.  Procedural  Matters. 

I.  Background 

What  tins  BLM  Done  Since  the  Proposed 
Rule  Was  Published  in  February? 

Since  the  proposed  rule  was 
published  in  the  February  8.  2000. 
Federal  Register  (65  FR  6259).  BLM  has 
been  receiving  and  analyzing  public 
comments,  and  preparing  this  final  rule. 
The  final  rule  published  today  is  the  last 
stage  of  the  rulemaking  process  that  will 
result  in  the  amendment  of  43  CFR  part 
2560  to  add  subpart  2568.  "Alaska 
Native  Allotments  for  Certain  Veterans." 


What  Was  the  Process  for  Public 
Comments? 

BLM  invited  public  comment  for  60 
days  and  received  written  comments 
fiDm  65  individuals  and  groups.  In 
addition,  the  agency  held  public 
meetings  in  five  Alaska  cities 
(Anchorage.  Juneau.  Fairbanks,  Bethel, 
and  Nome)  during  the  publication 
period  to  give  participants  an 
opportunity  to  express  their  views  about 
the  proposed  rule.  The  primary  purpose 
of  these  meetings  was  to  gather  input 
from  Native  entities,  in  keeping  with  the 
requirement  in  Public  Law  105-276  that 
the  Secretary  of  the  Interior  promtdgate 
regulations  "after  consultation  with 
Alaska  Natives  groups."  All  the 
meetings  were  open  to  the  public  and 
were  advertised  in  local  newspapers. 
Participants  included  both  Native  and 
non-Native  individuals.  Oral  comments 
were  recorded  in  writing  at  each 
meeting;  notes  of  the  meetings,  as  well 
as  all  written  conunents  submitted  to 
BLM  at  the  meetings,  are  included  in 
the  administrative  record  for  this  rule. 

Most  written  conunents  we  received 
during  the  60-day  comment  period 
addressed  more  than  one  section  of  the 
proposed  rule.  Comments  are  addressed 
on  a  section-by-section  basis  in  the 
Response  to  Comments  section. 

Why  Was  the  Proposed  Rule  Published? 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (ANCSA;  43 
U.S.C.  1601  et  seq.)  repealed  the  Native 
Allotment  Act  of  1906  (34  Stat.  196.  as 
amended.  42  Stat.  415  and  70  Stat.  954, 
43  use.  270-1  through  270-3  (1970)) 
on  December  18. 1971.  Diuing  the  time 
just  before  the  1906  Act  was  repealed, 
certain  Alaska  Natives  who  were 
eligible  to  apply  for  allotments  were 
serving  in  the  U.S.  military  and  may 
have  missed  their  opportimity  to  apply 
because  of  their  military  service. 

Section  432  of  Public  Law  105-276 
(43  U.S.C.  1629g)  of  October  21.  1998. 
allows  certain  Alaska  Native  veterans  a 
new  opportunity  to  apply  for  allotments 
under  the  1906  Act  as  it  was  in  effect 
before  its  repeal.  Public  Law  105-276 
amended  ANCSA  by  adding  Section  41. 
requiring  the  Department  of  the  Interior 
to  create  regulations  within  18  months 
to  carry  it  out. 

Although  Public  Law  105-276 
authorizes  allotments  under  the  1906 
Act  as  it  was  in  effect  before  December 
18.  1971.  this  law  creates  a  new  right 
that  did  not  exist  between  the  repeal  of 
the  1906  Act  and  the  enactment  of 
Public  Law  105-276.  The  requirements 
of  the  1906  Act  as  it  existed  before 
December  18.  1971.  apply  to  allotment 
applicants  under  Public  Law  105-276 


but  there  are  different  and  additional 
requirements  that  Congress  added  for 
Native  veteran  allotments  applicants. 

The  final  rule  implements  the 
provisions  of  the  1906  Act  as  they 
pertain  to  Native  veteran  allotments  as 
well  as  the  specific  provisions  of  Public 
Law  105-276  that  are  unique  to  Native 
veteran  allotments. 

What  is  the  Best  Way  To  Read  This 
Rulemaking  To  Understand  the  New 
Regulation? 

The  part  you  are  reading  now  is  called 
the  preamble.  It  discusses  the  rule  that 
BLM  proposed  on  February  8,  2000.  and 
the  comments  we  received  from  the 
public  about  the  rule.  It  explains  what 
changes  w^nade  in  this  final  rule  and 
why  we  maQe  them.  It  also  explains 
why  we  did  not  make  changes  the 
public  suggested. 

The  "regulatory  text"  is  the  part  that 
follows  the  authorization  of  the 
rulemaking  by  the  Assistant  Secretary  of 
the  Interior,  and  begins  with  "SUBPART 
2568-ALASKA  NATIVE  ALLOTMENTS 
FOR  CERTAIN  VETERANS."  This  text 
will  become  the  r^ulation  in  the  Code 
of  Federal  Regulations  to  implement  the 
Alaska  Native  Veterans  allotment 
program. 

n.  Final  Rule  as  Adopted 

The  final  nde  is  adopted  with  the 
changes  to  the  proposed  rule  discussed 
in  the  Responses  to  Comments  section. 
In  summary,  the  final  rule  explains  how 
to  apply  for  an  Alaska  Native  veterans 
allotment  and  outlines  the  requirements 
an  applicant  mu^  meet  to  qualify  to 
apply  for  and  receive  an  allotment.  The 
final  rule  explains  requirements  of  the 
Native  Allotment  Act  of  1906  which 
applicants  must  meet  as  well  as 
requirements  of  Public  Law  105-276 
that  differ  from  those  under  the  1906 
law  and  its  regulations  in  43  CFR  Part 
2561. 

The  final  rule  explains: 

1.  What  types  of  Federal  land  can  and 
cannot  be  conveyed  to  an  allotment 
applicant. 

2.  When  an  applicant  may  apply  for 
an  alternative  allotment  if  the  original 
application  describes  land  that  cannot 
be  conveyed. 

3.  The  processing  of  applications  for 
allotments  within  Alaska  Conservation 
System  Units  (CSU's).  such  as  National 
Parks.  Wildlife  Refuges.  Wild  and 
Scenic  Jli vers  etc., 

4.  How  a  personal  representative  may 
apply  for  an  allotment  on  behalf  of  the 
heirs  of  certain  eligible  veterans,  and 

5.  The  intra-agency  appeal  process  of 
decisions  determining  allotments  to  be 
inconsistent  with  the  purposes  of  a 
CSU. 


m.  Responses  to  Conunents 

In  preparing  the  final  rule.  BLM 
carefully  analyzed  and  considered  all 
comments  received  during  the  60-day 
public  comment  period,  both  written 
comments  and  oral  comments  recorded 
at  the  five  public  meetings  held 
throughout  Alaska.  A  discussion  of 
those  comments  follows.  The  discussion 
deals  with  changes  we  are  making  to  the 
final  rule  resulting  from  comments  we 
received.  We  also  cover  changes  urged 
by  the  public  that  we  are  not  making.  In 
both  cases  we  explain  the  reason(s)  for 
our  decision. 

Forty-seven  of  the  65  comments  BLM 
received  were  about  requirements  in 
Public  Law  105-276  or  in  the  Native 
Allotment  Act  of  1906.  Some  of  these 
requirements  were  included  in  the 
proposed  rule  and  some  were  not.  In  the 
disctission  of  the  conunents  we  received 
on  specific  sections  of  the  proposed 
nde.  we  have  explained  when  a 
requirement  in  the  regulations  is  also  a 
legal  requirement.  In  these  cases,  we 
also  explained  that  BLM  does  not  have 
authority  in  its  regulations  to  change  the 
requirements  of  the  law  that  these 
regulations  are  intended  to  carry  out. 

The  comments  most  often  expressed 
were  about  land  that  BLM  cannot 
convey  to  Alaska  Native  veterans,  the 
military  service  requirements  of  Public 
Law  105-276  itself,  including  eligibility 
criteria  concerning  deceased  veterans, 
and  the  requirement  for  Alaska  Native 
veterans  to  meet  the  same  use  and  , 

occupancy  standards  as  individuals 
who  filed  applications  under  the  Native 
Allotment  Act  of  1906  before  it  was 
repealed  in  1971.  Public  Law  105-276 
was  very  specific  about  what  lands  BLM 
cotdd  convey  to  Alaska  Native  veterans 
and  what  lands  it  could  not  convey.  The 
law  also  required  military  service 
during  a  certain  period  of  time  and  it 
placed  limitations  on  the  eligibility  of 
deceased  veterans. 

We  are  making  certain  changes  to  the 
proposed  rule  where  commenters  said 
the  language  was  not  clear  or  where 
additional  explanation  makes  a  section 
easier  to  understand.  We  are  making 
other  changes  to  make  sure  the  rule  is 
consistent  from  one  section  to  another 
and  to  make  siue  the  meaning  of  certain 
terms  is  clear. 

The  following  is  a  section-by-section 
discussion  of  the  comments  BLM 
received,  the  suggestions  we  are 
adopting  and  why,  and  the  suggestions 
we  are  not  adopting  and  the  reasons  we 
are  not  adopting  them. 

Section  2568.30 

Section  2568.30  contains  definitions 
of  terms  used  in  the  regulations.  BLM  is 


adding  a  new  definition  in  the  final  rule 
to  clarify  the  meaning  of  the  terms 
"consistent"  and  "inconsistent"  as  these 
terms  are  applied  to  the  evaluation  of 
allotment  applications  in  CSU's.  Public 
Law  105-276  authorizes  the  Secretary  of 
the  Interior  to  convey  alternative  lands 
to  an  applicant  who  qualifies  for  an 
allotment  in  a  CSU  if  the  CSU  manager 
determines  the  allotment  is 
incompatible  with  a  purpose  for  which 
the  CSU  was  established.  The  terms 
"compatible"  and  "incompatible"  have 
very  specific  meanings  under  other 
laws.  BLM  wants  to  avoid  any  possible 
confusion  between  the  terms  used  to 
describe  the  unique  process  for 
evaluating  Native  veteran  allotment 
applications  in  CSU's  under  Public  Law 
105-276  and  other  processes  followed 
under  other  laws.  We  referred  in  the 
proposed  nde  to  allotments  determined 
to  bis  "consistent"  and  "inconsistent" 
with  CSU  piuposes.  and  we  are 
retaining  these  terms  in  the  final  rule. 
We  also  said  in  proposed  section 
2568.102  that  the  process  for  deciding 
whether  an  allotment  is  inconsistent 
with  a  CSU  "should  not  be  confused 
with  any  similar  process  under  any 
other  act,  including  the  incompatibility 
process  vmder  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997."  lliis  statement  is  especially 
important  because  in  some  cases  eligible 
Native  veterans  will  be  able  to  receive 
allotments  of  land  within  National 
Wildlife  Refuges  and  we  want  to  make 
sure  there  is  no  confusion  about  the 
process  that  BLM  will  follow  for 
evaluating  the  applications  for  those 
allotments.  We  are  retaining  in  the  final 
rule  the  same  language  we  included  in 
the  proposed  rule  for  section  2568.102 
and  including  a  new  definition  in 
section  2568.30. 

Section  2568.50 

Section  2568.50  contains  criteria  an 
applicant  must  meet  to  be  eligible  for  an 
allotment.  We  are  adding  two  new 
paragraphs  to  this  section  to  emphasize 
two  requirements  for  Alaska  Native 
veterans  allotments.  A  new  paragraph 
(b)  clarifies  that  an  appUcant  has  to 
establish  that  he  or  she  used  land 
according  to  the  rules  that  were  in  effect 
before  December  18, 1971,  and  that  the 
land  is  still  owned  by  the  Federal 
government.  A  new  paragraph  (f) 
restates  the  requirement  of  the  1906  Act 
that  an  Alaska  Native  veteran  has  to  be 
a  resident  of  Alaska  in  order  to  qualify 
for  an  allotment  and  also  states  that  a 
deceased  veteran  had  to  have  been  a 
resident  of  Alaska  at  the  time  of  death. 

BLM  received  three  comments 
questioning  the  Alaska  residency 
requirement  for  Native  veteran 


allotments.  Some  Alaska  Native 
veterans  who  do  not  now  live  in  Alaska 
believe  it  is  unfair  for  veterans  to  be 
expected  to  uproot  their  families  and 
retiun  to  Alaska  to  be  eligible  to  receive 
an  allotment. 

The  Native  Allotment  Act  of  1906 
^d  that  allotments  can  only  be  granted 
to  Alaska  Natives  who  reside  in  Alaska. 
The  existing  Native  allotment 
regulations  contain  the  same  residency 
language  as  the  1906  Act  (43  CFR 
2561.0-3).  Public  Law  105-276  required 
allotment  applicants  to  comply  with  the 
allotment  rules  that  were  in  effect  before 
December  18, 1971,  and  those  rules 
included  the  requirement  that  an 
individual  had  to  have  been  an  Alaska 
resident.  BLM  has  no  authority  to  waive 
the  Alaska  residency  requirement  for 
Native  veterans. 

Because  we  are  adding  a  new 
paragraph  between  two  existing 
paragraphs  in  section  2568.50,  we  are 
renumbering  the  remaining  paragraphs 
of  this  section  in  the  final  nde. 
Paragraph  (b)  in  the  proposed  section 
2568.50  will  be  new  paragraph  (c)  in  the 
final  nde,  paragraph  (c)  in  the  proposed 
rule  will  be  new  paragraph  (d)  in  the 
final  rule,  paragraph  (d)  in  the  proposed 
rule  will  be  new  paragraph  (e)  in  the 
final  rule,  and  the  paragraph  concerning 
the  Alaska  residency  requirement  will 
be  new  paragraph  (f). 

Paragraph  (b)  of  the  proposed  section 
(new  paragraph  (c))  stated  the  military 
service  criteria  for  Native  veterans.  BLM 
received  18  comments  objecting  to  the 
limitations  on  time  and  duration  of 
military  service.  Public  Law  105-276 
specified  that  eligible  Nativrveterans 
had  to  have  served  in  the  military 
between  January  1,  1969,  and  December 
31, 1971,  and  that  they  had  to  have 
completed  six  months'  service  between 
January  1, 1969,  and  June  2, 1971,  or 
enlisted  or  been  drafted  after  June  2, 
1971,  but  before  December  3, 1971.  The 
proposed  rule  reiterated  the  military 
service  requirements  ftintained  in  the 
law. 

The  limitation  of  military  service 
eligibdity  to  the  1969-1971  period  was 
based  on  the  idea  that  the  veterans  who 
may  have  missed  their  opportunity  to 
file  Native  allotment  applications, 
because  of  their  military  service,  were 
those  who  served  during  the  years 
immediately  before  the  repeal  of  the 
1906  Native  Allotment  Act.  This  repeal 
occurred  on  December  18, 1971. 

The  military  service  reqiiirements  in 
the  rule  are  identical  to  the 
requirements  in  Public  Law  105-276. 
We  do  not  have  the  authority  to  change 
this  requirement  in  the  regulations.  The 
final  nde,  in  new  paragraph  (c)  of 
section  2568.50,  contains  the  same 
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military  service  requirements  as  those 
stated  in  Public  Law  105-276. 

In  the  proposed  rule,  paragraph  (c)  of 
this  section  (new  paragraph  (d))  said 
that  an  individual  must  "not  have 
already  received  conveyance  or 
approval  of  an  allotment."  It  qualified 
this  requirement  by  stating  that  "if  you 
received  an  allotment  interest  by 
inheritance,  devise,  gift,  or  purchase 
you  are  not  disqualifled  firom  applying." 
BLM  received  three  comments  on  this 
statement,  suggesting  it  be  rephrased  to 
read  "if  you  recoived  an  allotment 
interest  by  inheritance,  devise,  gift,  or 
purchase  you  are  still  qualified  to 
apply."  BLM  assumes  these  comments 
reflect  a  desire  that  we  state  in  the 
affirmative  rather  than  the  negative, 
perhaps  to  make  it  easier  to  understand. 
We  are  adopting  this  suggested  change 
in  the  final  rule,  with  a  slight 
modification  of  the  proposed  wording. 
The  statement  in  parentheses  in  new 
paragraph  (d)  of  the  final  rule,  which 
was  paragraph  (c)  in  the  proposed  rule, 
will  read  "However,  if  you  are 
otherwise  qualified  to  receive  an 
allotment  under  the  Alaska  Native 
Veterans  Allotment  Act,  you  are  still 
qualified  even  if  you  received  another 
allotment  interest  by  inheritance, 
devise,  gift,  or  purchase". 

Sections  2568.60-2568.64 

Sections  2568.60  through  2568.64 
outline  the  requirements  for  a  personal 
representative  to  file  an  allotment 
application  on  behalf  of  the  estate  of  a 
deceased  veteran.  BLM  received- nine 
comments  on  the  limitations  on  how 
and  when  a  veteran  died.  The  proposed 
rule  contained  the  same  criteria  for 
eligibility  that  appeared  in  Public  Law 
105-276:  a  veteran  had  to  have  (1)  died 
in  combat  between  1969  and  1971:  (2) 
died  while  a  prisoner  of  war  between 
1969  and  1971;  or  (3)  died  later  as  a 
result  of  a  service  connected  wound 
received  during  that  time.  All  those  who 
commented  said  that  it  should  not 
matter  when  a  veteran  died  or  whether 
death  was  connected  to  military  service. 

The  criteria  in  the  rule  for  deceased 
veterans  are  identical  to  the  criteria  in 
the  law  itself.  BLM  cannot  change  the 
criteria  in  the  rule  to  be  more  expansive 
than  the  law  allows.  From  the  time  of 
the  colonial  government  until  Public 
Law  105-276  was  passed,  claims  against 
the  government  for  land  were  not 
allowed  to  be  made  by  deceased 
persons.  Congress  was  well  aware  of 
this  total  prohibition  under  the  public 
land  laws  when  it  decided  to  make  one 
small  exception  for  those  Alaska  Natives 
who  died  within  a  particular  period  of 
time  as  a  direct  result  of  combat  in  the 
Vietnam  War.  Congress  made  this 


provision  of  the  law  for  the  benefit  of  a 
small  group  of  individuals. 

One  commenter  suggested  that  the 
requirements  for  the  appointment  of  a 
personal  representative  are  burdensome 
and  unnecessary  and  that  a  simple 
affidavit  system  should  be  used  instead. 
BLM  included  the  sections  in  the 
proposed  rule  concerning  personal 
representatives  because  Public  Law 
105-276  said  a  personal  representative 
would  apply  for  an  allotment  on  behalf 
of  the  estate  of  an  eligible  deceased 
veteran.  The  law  does  not  allow  any 
method  for  the  estate  of  a  deceased 
veteran  to  apply  for  allotments  except 
through  appointment  of  a  personal 
representative.  The  same  commenter 
pointed  out  that  the  Alaska  Probate 
Code  requires  probates  to  be  initiated 
%vithin  three  years  of  a  person's  death. 
Although  BLM  is  aware  of  this  time 
limit,  we  note  that  there  is  an  exception 
for  determination  of  heirs. 

BLM  does  not  have  the  authority  nor 
the  expertise  to  determine  the  heirs  of 
a  deceased  veteran.  It  also  does  not  have 
the  authority  to  choose  or  appoint 
personal  representatives.  Often  there 
will  be  numerous  heirs  or  persons 
claiming  to  be  heirs.  BLM  cannot  know 
which  allotment  application  to  process 
or  which  parcel  of  land  to  convey 
without  a  formal  determination  of  the 
estate  representative  and  the  heirs  who 
will  benefit.  The  lack  of  a  formal 
representative  would  cause  considerable 
chaos  and  dramatically  slow  down  the 
processing  of  all  allotment  applications. 

We  are  adding  a  new  provision  to 
section  2568.64  in  the  final  rule.  As  we 
said  in  the  discussion  of  section  2568.50 
above,  we  have  decided  to  restate  the 
Alaska  residency  requirement  of  the 
Native  Allotment  Act  of  1906  as  one  of 
the  qualifications  a  Native  veteran  must 
meet,  and  we  are  also  adding  a 
statement  that  a  deceased  veteran  had  to 
have  been  a  resident  of  Alaska  at  the 
time  of  death.  We  are  adding  this  same 
requirement  concerning  Alaska 
residency  at  the  time  of  death  to  section 
2568.64  in  the  final  rule  so  that  it  is 
included  with  the  other  requirements 
for  applications  filed  on  behalf  of  the 
estates  of  deceased  veterans. 

Section  2568.74 

Paragraph  2568.74(a)  in  the  proposed 
rule  required  a  Native  veteran  to  file  a 
Bureau  of  Indian  Affairs  form  called  a 
Certificate  of  Indian  Blood  (CIB).  BLM 
received  one  comment  suggesting  that  a 
tribal  card  be  allowed  instead  because  of 
the  difficulty  of  obtaining  a  CIB. 

The  1906  Native  Allotment  Act 
required  that  an  allotment  applicant  be 
an  Alaska  Native.  Under  the  1906  Act  as 
it  was  in  effect  before  December  18. 


1971,  the  Bureau  of  Indian  Affairs 
certified  applications  and  verified  that 
an  applicant  had  sufficient  Native  blood 
to  qualify.  On  the  other  hand,  tribal 
membership  and  a  tribal  card  are 
sometimes  granted  to  those  who  have  no 
Native  blood,  so  issuance  of  a  tribal  card 
does  not  prove  that  a  person  is  an 
Alaska  Native.  All  Alaska  Native 
veterans  must  meet  the  requirements  of 
the  1906  Act,  including  the  requirement 
that  an  applicant  be  an  Alaska  Native. 
Because  of  this,  and  because  a  tribal 
card  is  unreliable  proof  of  Native  blood, 
we  did  not  change  the  final  rule. 

Proposed  section  2568.74(c)  required 
an  applicant  to  file  a  map  with  the 
application,  and  proposed  section 
2568.74(d)  required  a  legal  description 
of  the  land.  Proposed  section  2568.74(d) 
also  stated  that  the  map  will  control  if 
there  is  a  discrepancy  between  the  map 
and  the  legal  description.  BLM  received 
one  comment  about  situations  where 
there  is  a  discrepancy  between  the 
parcel  as  it  is  located  on  the  ground  and 
the  map  or  the  legal  description.  We  are 
responding  to  this  comment  by  adding 
a  sentence  to  section  2568.74(d)  in  the 
final  rule  to  clarify  that  if  there  is  a 
discrepancy  between  the  map  or  the 
legal  description  apd  the  parcel  as  it  is 
located  on  the  ground,  the  posted 
location  will  control. 

Section  2568.76 

Section  2568.76  does  not  require  a  fee 
to  file  an  application.  In  the  preamble  to 
the  proposed  rule,  we  stated  that  we 
were  not  proposing  an  application  filing 
fee,  but  we  asked  for  comments  on 
whether  we  should  and  whether  such  a 
fee  should  be  refunded  if  an  applicant 
did  not  receive  an  allotment.  We 
received  seven  comments  on  this  issue, 
all  opposing  an  application  filing  fee 
because  there  was  never  such  a  fee 
under  the  1906  Native  Allotment  Act 
while  it  was  in  effect.  The  final  rule 
does  not  include  a  requirement  for  a 
filing  fee. 

Section  2568.77 

Section  2568.77  requires  an  applicant 
to  post  on  the  ground  the  land  in  an 
allotment  application.  BLM  received 
five  pomments  on  this  requirement.  One 
commenter  suggested  that  Native 
veterans  are  being  asked  to  meet 
different  requirements  from  those 
imposed  on  1906  Native  Allotment  Act 
applicants.  In  fact,  the  existing 
regulations  for  1906  Act  allotments  do 
contain  a  requirement  for  posting  (43 
CFR  2561.1(d)).  and  the  application 
form  for  1906  Act  allotments  requires  an 
applicant  to  state  that  he  or  she  has 
posted  the  lands  described  in  the 
application.  The  same  requirement  is  in 


the  application  form  for  Native  veteran 
allotments. 

Additionally,  BLM  believes  it  is 
essential  for  an  allotment  applicant  to 
post  the  lands  for  which  he  or  she  is 
applying.  Posting  puts  others  on  notice 
of  the  allotment  claim  and  the  specific 
lands  involved,  and  ensures  accurate 
and  efficient  examination  and  survey  of 
the  claim.  The  final  rule  will  contain  the 
same  posting  requirement  as  was 
contained  in  the  proposed  rule. 

Four  of  the  five  comments  asked  BLM 
to  make  allowances  in  the  regulation  for 
weather  conditions  when  assessing 
compliance  with  the  posting 
requirement.  Although  BLM  is  aware  of 
the  difficulties  that  inclement  weather 
will  undoubtedly  create  for~applicants, 
particularly  at  certain  times  of  the  year, 
we  do  not  believe  the  regulation  needs 
to  contain  language  allowing  for 
weather  conditions.  The  regulation  < 
states  the  same  requirement  that  was 
imposed  on  1906  Native  Allotment  Act 
applicants. 

Section  2568.79 

The  rule  limits  the  number  of 
allotment  parcels  that  may  be  conveyed 
to  a  Native  veteran  to  two.  This  is  the 
same  limitation  stated  in  Public  Law 
105-276. 

BLM  received  three  comments 
suggesting  that  Native  veterans  should 
be  allowed  to  choose  more  than  two 
parcels  because  applicants  under  the 
1906  Act  were  able  to.  BLM's 
regulations  must  conform  to  Public  Law 
105-276.  We  have  no  authority  to 
change  the  parcel  limitation  stated  in 
the  law. 

Section  2568.90 

Section  2568.90  identifies  the  types  of 
land  that  BLM  can  convey  to  Native 
veterans. 

Paragraph  2568.90(a)(1)  says  a  Native 
veteran  can  receive  title  only  to  land 
that  is  currently  owned  by  the  Federal 
government.  BLM  received  three 
comments  suggesting  that  we  allow 
volimtary  title  recovery  of  conveyed 
land  for  the  benefit  of  Native  veteran 
applicants.  Public  Law  105-276 
prohibits  this  because  land  reconveyed 
to  BLM  becomes  acquired  land,  and 
BLM  is  prohibited  in  Public  Law  105- 
276  from  conveying  acquired  land  to 
Native  veterans.  We  added  a  new 
section,  2568.95.  to  the  final  rule 
explaining  that  BLM  is  prohibited  from 
accepting  volimtary  title  recovery  for 
the  benefit  of  Native  veterans. 

In  this  final  rule  we  are  correcting 
proposed  43  CFR  2568.90(a)(3)  to  sUte 
that  a  Native  veteran  applicant  may 
receive  title  only  to  land  that  has  not 
been  continuously  withdrawn  since 


before  his  or  her  sixth  birthday. 
Proposed  section  2568.90(a)(3)  said  a 
Native  veteran  could  only  receive  title 
to  land  that  has  not  been  continuously 
withdrawn  since  before  his  or  her  fifth 
birthday.  We  are  making  a  technical 
correction  to  this  section.  BLM  has  a 
long-established  policy,  based  on 
administrative  case  law,  of  rejecting 
Native  allotment  applications  imder  the 
1906  Act  without  a  hearing  if  the  land 
described  in  the  application  has  been 
continuously  withdrawn  since  before 
the  applicants  sixth  birthday.  If, 
however,  the  applicant  was  at  least  six 
years  old  at  the  time  of  the  vrithdrawal 
BLM  gives  an  opportunity  for  an 
administrative  hearing  to  determine  if 
he  or  she  meets  the  use  and  occupancy 
requirements  of  the  1906  Act  and  its 
regulations. 

We  are  also  maki^3  technical 
change  to  reflect  thatjnse  and  occupancy 
had  to  have  begun  before  December  14, 
1968,  not  before  December  13, 1968. 
Proposed  section  2568.90(a)(4)  said  that 
an  applicant  had  to  have  begun  using  a 
parcel  of  Federal  land  before  December 
13. 1968.  Three  commenters  questioned 
the  rationale  behind  this  date  and 
suggested  that  use  and  occupancy 
should  be  able  to  begin  any  time  before 
the  repeal  of  the  1906  Native  Allotment 
Act  on  December  18, 1971. 

Public  Land  Order  (PLO)  4582 
withdrew  unreserved  public  lands  in 
Alaska  effective  December  14, 1968. 
from  all  forms  of  appropriation  and 
disposition  under  the  public  land  laws. 
Therefore,  no  new  Native  allotments 
could  be  initiated  after  PLO  4582 
became  effective.  Applications  for 
Native  allotments  could  be  processed  to 
conclusion  as  long  as  occupation  began 
before  December  14, 1968.  Because  of 
PLO  4582  BLM  can't  grant  a  Native 
allotment  if  use  and  occupancy  began 
after  December  13,  1968.  Public  Law 
105-276  specifically  states,  in  section 
41(a)(2)  "Allotments  may  be  selected 
only  from  lands  that  were  vacant, 
unappropriated,  and  unreserved  on  the 
date  when  the  person  eligible  for  the 
allotment  first  itsed  and  occupied  those 
lands." 

Section  2568.90(a)(5)  explains  ihs  use 
and  occupancy  criteria  Native  veterans 
have  to  meet.  BLM  received  five 
comments  suggesting  that  we  eliminate 
the  use  and  occupancy  requirements  of 
the  1906  Native  Allotment  Act  for 
Native  veterans  or  that  no  greater 
burden  be  placed  on  Native  veterans 
than  has  been  imposed  in  the  past  on 
applicants  under  the  1906  Act. 
Although  BLM  understands  that  it  may 
be  difficult  for  veterans  to  show  use  that 
began  more  than  30  years  ago,  the  use 
and  occupancy  requirements  in  the  rule 


are  the  same  requirements  that 
applicants  imder  the  1906  Native 
Allotment  Act  had  to  meet.  Public  Law 
105-276  stated  that  certain  Native 
veterans  will  be  eligible  for  allotments 
if  they  "would  have  been  eligible  for  an 
allotment  under  the  Act  of  May  17, 1906 
(chapter  2469;  34  Stat.  197),  as  that  Act 
was  in  effect  before  December  18, 1971" 
(section  41(b)(1)(A)  of  Public  Law  105- 
276).  Since  Public  Law  105-276  said 
that  Native  veterans  must  be  eligible 
under  the  1906  Act  we  have  no 
authority  to  eliminate  or  modify  the  use 
and  occupancy  requirement  in  the  final 
rule.  We  do  not  believe  the  rule  imposes 
different  use  requirements  on  Native 
veterans  than  on  other  1906  Act 
applicants. 

Section  2568.91 

Section  2568.91  lists  the  tjrpes  of  land 
that  BLM  cannot  convey  to  a  Native 
veteran.  We  received  18  comments 
objecting  to  the  types  of  Federal  lands 
that  are  not  available.  The  categories  of 
lands  that  we  may  not  convey  which       * 
were  described  in  the  proposed  rule 
were  taken  directly  from  Public  Law 
105-276.  BLM  imderstands  that  there 
have  been  major  changes  in  Alaska  land 
status  in  the  30  years  since  the  1906 
Native  Allotment  Act  was  repealed.  We 
also  reaUze  that  many  areas  will  not  b^ 
available  under  Public  Law  105-276 
even  if  Native  veterans  can  show  their 
use  and  occupancy  predated  another 
interest.  Congress  limited  the  types  of 
land  that  Bt^  can  convey  to  Native 
veterans  and  the  language  in  the 
proposed  rule  reflected  the  limitations 
in  the  law  itself. 

The  most  common  objection  we 
received  was  that  paragraph  (b)  said 
land  selected  by  the  State  of  Alaska 
(2568.91(b))  was  not  available  for 
allotment,  even  when  the  applicant's 
use  and  occupancy  predated  the  State 
selection  application.  Public  Law  105- 
276  prohibits  conveyance  to  a  Native 
veteran  of  Federal  land  that  is  selected 
by  but  not  yet  conveyed  to  the  State  of 
Alaska  or  to  a  Native  corporation  under 
ANCSA.  BLM  included  in  section 
2568.91  the  same  Ust  of  prohibited  land 
that  appeared  in  the  statute. 

Paragraph  (c)  in  the  proposed  rule 
said  that  land  selected  by  a  Native 
corporation  under  ANCSA  is 
imavailable  for  conveyance.  The  section 
went  on  to  explain  !hat  a  Native 
corporation  may  relinquish  up  to  160 
acres  of  its  selection  to  allow  a  Native 
veteran  to  receive  an  allotment  as  long 
as  this  doesn't  violate  selection  rules  in 
43  CFR  2650  or  cause  the  corporation  to 
become  imderselected.  BLM  included 
this  in  the  proposed  rule  because 
several  Native  corporations  were  willing 
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to  consider  relinquishment  of  their 
selections  for  the  benefit  of  Native 
veterans. 

We  interpret  the  statute  to  mean  that 
although  we  can't  convey  selected  land 
to  Native  veterans,  a  voluntary 
relinquishment  from  a  Native 
corporation  would  remove  land  from 
the  "selected"  category  and  would 
permit  conveyance  to  a  Native  veteran. 

We  did  not  include  a  similar 
relinquishment  provision  in  the 
proposed  rule  regarding  land  selected 
by  tne  State  of  Alaika.  However,  we 
believe  a  similar  provision  needs  to  be 
included  in  the  frnal  rule  to  give  the 
State  the  opportunity  to  relinquish  a    . 
selection  thereby  permitting  a  Native 
veteran  to  receive  an  allotment.  In  this 
final  rule  BLM  is  including  language 
regarding  the  State's  option  to 
relinquish  up  to  160  acres  of  a  selection 
to  allow  a  Native  veteran  to  apply  for  an 
allotment. 

However,  any  Alaska  Native  veteran 
must  realize  that  applying  for  land 
which  BLM  cannot  convey  is  very  risky. 
If  BLM  does  not  receive  and  approve  a 
relinquishment  from  a  Native 
corporation  or  from  the  State  before  the 
filing  period  for  allotment  applications 
ends,  that  veteran  cannot  Tile  an 
application  for  an  allotment  in  a 
different  location  and  is  not  eligible  for 
an  alternative  allotment.  BLM 
recommends  that  Native  veterans 
consider  all  the  risks  before  frling  an 
application  for  an  allotment  on  lands 
that  have  been  selected  either  by  a 
Native  corporation  or  by  the  State  of 
Alaska. 

We  are  including  a  new  section 
2568.92  concerning  the  risks  involved 
when  a  Native  veteran  applies  for  land 
that  is  selected  by  a  Native  corporation 
or  by  the  State  of  Alaska.  This  new 
section  makes  it  clear  that  if  BLM  does 
not  receive  and  approve  a 
relinquishment  from  a  Native 
corporation  or  the  State  before  the  end 
of  the  allotment  application  filing 
period,  the  allotment  applicant  will  not 
be  able  to  apply  for  land  in  a  different 
location  and  will  not  be  eligible  for  an 
alternative  allotment. 

To  accommodate  the  addition  of  a 
new  section  2568.92.  section  2568.92  in 
the  proposed  rule  will  become  new 
section  2568.93  in  the  final  rule, 
proposed  section  2568.93  will  become 
new  section  2568.94  in  the  final  rule, 
and  the  section  we  are  adding  on  BLM's 
lack  of  authority  to  accept  reconveyance 
of  non-Federal  land  for  Native  veterans 
allotments  (previously  discussed  in 
connection  with  section  2568.90)  will 
be  new  section  2568.95. 


Section  2568.94  (Proposed  Section 
2568.93) 

Section  2568.93  of  the  proposed  rule 
stated  that  BLM  cannot  convey  an 
allotment  to  a  Native  veteran  if  the  land 
is  valuable  for  sand  or  gravel.  This 
prohibition  was  included  because 
Native  veterans  must  comply  with  the 
requirements  for  Native  allotments  that 
were  in  effect  before  December  18.  1071. 
BLM  received  five  comments  on  the 
proposed  rule  suggesting  that  sand  and 
gravel  have  not  been  considered 
"valuable  minerals"  since  the  passage  of 
the  Common  Varieties  Act  of  1955. 

The  Common  Varieties  Act  of  1955 

f>rovided  that  sand  and  gravel  could  no 
onger  be  disposed  of  under  the  Mining 
Law  of  1872,  30  U.S.C.  21.  et  seq. 
Instead,  sand  and  gravel  would  be 
subject  to  disposition  under  other  acts 
such  as  the  Mineral  Materials  Act.  30 
U.S.C.  601 .  Congress  had  taken  similar 
action  in  prior  years  to  remove  other 
minerals  such  as  oil,  gas,  coal, 
potassiiun,  phosphate,  and  sulphur  from 
the  operation  of  the  mining  laws.  These 
amendments  did  not  change  the  mineral 
character  of  such  deposits  and  certainly 
did  not  destroy  their  value.  In  some 
commimities  where  there  has  been 
extensive  growth,  the  United  States 
government  has  received  thousands  of 
dollars  per  acre  for  the  sale  of  sand  and 
gravel  since  the  Common  Varieties  Act 
was  passed.  In  1978  the  Ninth  Circuit 
Court  of  Appeals  recognized  in  Chugach 
Natives.  Inc.  v.  Doyon  Ltd.,  et  al.  (569 
F.2d  491 )  that  sand  and  gravel  were 
mineral  resources  and  part  of  the 
subsurface  estate  under  ANCSA. 

Lands  valuable  for  sand  or  gravel 
were  still  considered  to  be  mineral  for 
purposes  of  evaluating  Native  allotment 
applications  until  1980  when  Congress 
said  in  section  905(a)(3)  of  ANILCA.  43 
U.S.C.  1634(a)(3).  that  such  lands  were 
non-mineral.  If  Congress  had  considered 
lands  valuable  for  sand  and  gravel  to  be 
non-mineral  before  1980,  there  would 
have  been  no  reason  to  include  language 
ii  ANILCA  saying  that  such  lands  were 
non-mineral.  'Therefore,  section  2568.93, 
which  becomes  new  section  2568.94  in 
the  final  rule,  reflects  the  same 
prohibition  against  the  conveyance  of 
lands  valuable  for  sand  or  gravel  that 
was  contained  in  the  proposed  rule. 

Sections  2568.100  through  2568.106 

Sections  2568.100  through  2568.106 
explain  the  process  a  CSU  manager  will 
follow  to  determine  if  an  allotment 
would  be  consistent  with  CSU  purposes. 
BLM  received  five  comments  on  this 
process. 


Section  2568.101 

This  section  states  a  Native  veteran 
may  receive  an  allotment  if  conveyance 
of  the  allotment  is  not  inconsistent  with 
the  purposes  of  the  CSU.  One 
commenter  suggested  that  a  decision  of 
inconsistency  should  only  be  made  by 
the  Secretary  of  the  Interior,  not  by  a 
CSU  manner.  BLM  believes  the  CSU 
manager  is  in  the  best  position  to  make 
an  initial  decision  of  inconsistency 
based  on  the  resource  values  of  the  CSU. 
It  is  reasonable  for  the  Secretary  to 
delegate  this  decision  to  CSU  managers, 
and  it  is  standard  practice  for  him  to 
delegate  such  decisions.  The  Secretary 
rarely  makes  such  decisions  directly, 
although  the  Secretary  has  the  option  to 
review  any  decision  made  within  the 
Department  if  he  or  she  chooses  to  do 
so. 

43  CFR  2568.103 

Proposed  section  2568.103  explained 
how  a  land  management  agency  will 
determine  whether  an  allotment  would 
be  consistent  with  the  purposes  of  a 
CSU.  The  proposed  rule  said  in 
paragraph  (b)  that  "You  or  your 
representative  may  also  accompany,  at 
your  expense,  the  CSU  representative  on 
any  field  exam."  BLM  received  two 
comments  objecting  to  the  language 
concerning  an  applicant  participating  in 
a  field  exam  at  his  or  her  own  expense. 
We  believe  it  is  important  to  make  sure 
the  final  rule  is  consistent  with  existing 
regulations  and  practices  under  the 
1906  Native  Allotment  Act  unless  the 
Alaska  Native  Veterans  Allotment  Act 
specifically  requires  something 
different.  In  the  final  rule  we  are 
adopting  the  suggestion  to  delete-the 
wor^s  "at  your  expense"  from  the 
statement  in  paragraph  (b)  that  the 
applicant  may  accompany  the  CSU 
representative  on  a  field  exam. 

The  proposed  rule  also  stated,  in 
paragraph  (c).  that  the  CSU  mdnager 
would  K  -nd  a  written  decision  and  a 
resource  assessment  to  BLM.  and  a  copy 
of  the  decision  to  the  applicant.  It 
allowed  the  applicant  to  request  a  copy 
of  the  resource  assessment.  One 
commenter  suggested  that  the  applicant 
should  be  given  a  copy  of  the  resource 
assessment  along  with  the  decision 
dociunent.  BLM  agrees  and  in  the  final 
rule  we  are  changing  this  section  to 
specify  that  the  CSU  manager  will  send 
the  applicant  a  copy  of  the  decision  and 
a  copy  of  the  resoiuce  assessment. 

Section  2568.105 

Section  2568.105  in  the  proposed  rule 
described  the  situations  where  an 
allotment  could  be  found  to  be 
consistent  Mdth  a  CSU.  Paragraph  (a) 


stated  that  an  allotment  may  be 
consistent  if  "You  locate  an  allotment 
near  land  that  BLM  has  conveyed  to  a 
Native  corporation  under  ANCSA."  We 
are  modifying  section  2568.105(a)  in  the 
final  rule  to  make  clear  that  an 
individual's  allotment  must  be  one  that 
he  or  she  is  qualified  to  receive  under 
the  1906  Native  Allotment  Act. 

Section  2568.106 

This  section  establishes  the  criteria  a 
CSU  manager  will  use  in  determining 
whether  an  allotment  would  be 
inconsistent  with  the  purposes  of  the 
CSU.  One  commenter  raised  concerns 
about  the  language  in  proposed  section 
2568.106  that  would  allow  the  CSU 
manager,  when  considering  whether  an 
allotment  is  inconsistent  with  CSU 
purposes,  to  weigh  such  factors  as: 

(1)  the  possible  future  uses  of  the 
allotment, 

(2)  its  isolation  from  existing  private 
property,  and 

(3)  its  possible  interference  with 
subsistence  activities. 

This  commenter  suggests  that  Native 
veteran  allotment  applicants  should  not 
be  treated  differentfy^frem  applicants 
under  the  1906  Native  Allotineat  Act. 
Public  Law  105-276  allows  the^  -. 
conveyance  of  land  within  CSU's  to   \ 
Native  veterans  and  gives  the 
Department  of  the  Interior  authority  to 
determine  whether  an  allotment  would 
be  inconsistent  with  CSU  purposes,  and, 
if  so,  to  offer  alternative  lands  to  the 
veteran.  Because  Public  Law  105-276 
mandates  these  conditions  which  did 
not  apply  to  1906  Act  applicants,  we 
must  carry  them  out  in  our  regulations. 
Although  Public  Law  105-276  does  not 
say  what  factors  the  Department  should 
consider  in  making  a  determination  of 
inconsistency,  BLM  believes  it  is 
important  to  give  applicants  an 
indication  of  the  criteria  we  will  use  to 
make  such  a  determination. 
Inconsistency  determinations  will  be 
made  on  a  case-by-case  basis  depending 
upon  the  specific  resource  values  and 
purposes  of  each  CSU. 

Section  2568.110(c) 

.  Proposed  section  2568.110  identified 
the  types  of  land  that  would  be  available 
for  alternative  allotments  when  BLM 
cannot  convey  an  allotment  for  which  a 
Native  veteran  qualifies.  Paragraph  (c) 
states  that  the  appUcant  may  choose  an 
alternative  allotment  from  "vacant, 
unappropriated,  and  unreserved  land." 
BLM  recognizes  that  paragraph  (c).  if 
strictly  construed,  would  make  it 
virtually  impossible  for  an  applicant  to 
acquire  an  alternative  allotment  because 
of  the  vast  amoimt  of  Federal  land  still 
withdrawn  for  future  classification 


under  section  17(d)(1)  of  ANCSA,  43 
U.S.C.  1616(d)(1).  The  final  rtde  adds 
language  stating  that  for  purposes  of  this 
section,  the  term  "unreserved"  includes 
land  withdrawn  solely  under  the 
authority  of  section  17(d)(1)  of  ANCSA. 

Congress  has  adopted  a  similar  rule 
on  other  occasions  in  the  past.  One 
example  occurred  in  section  906(j)  of 
ANILCA,  94  Stat.  2441.  The  State  of 
Alaska  could  only  select  imreserved 
lands  as  provided  by  section  6(b)  of  the 
Alaska  Statehood  Act,  72  Stat.  339,  as 
amended.  Section  906(j) -of  ANILCA  said 
that"*  *   *.  the  following  withdrawals, 
classifications  or  designations  shall  not, 
of  themselves,  remove  the  lands 
involved  from  the  status  of  vacant, 
unappropriated,  and  unreserved  lands 
for  the  purposes  of  *  *  *  future  State 
selections  *   *   *  :  (1)  withdrawals  for 
classification  piusuant  to  section 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  *  *  *" 

Section  2568.113 

BLM  is  adding  a  new  section 
2568.113  to  the  final  rule.  It  states  that 
if  the  applicant  is  eligible  to  choose  an 
alternative  allotment,  he  or  she  need  not 
prove  use  and  occupancy  of  the  land  in 
the  alternative  location.  We  did  this  to 
clarify  the  requirements  an  applicant 
must  meet  when  applying  for  an 
alternative  allotment. 

Section  2568.113  in  the  proposed  rule 
will  become  new  section  2568.114  in 
the  final  rule  and  section  2568.114  in 
the  proposed  rule  will  become  new 
section  2568.115  in  the  final  nde. 

Section  2568.114  (Proposed  Section 
2568.113) 

As  explained  previously,  the 
proposed  rule  contained  language 
explaining  the  procedures  and 
requirements  relating  to  allotments  in 
CSU's.  Proposed  section  2568.113 
"explained  how  an  applicant  would 
apply  for  an  alternative  allotment  if  the 
CSU  manager  determined  that 
conveyance  of  an  allotment  in  the 
original  location  would  be  inconsistent 
with  the  CSU.  BLM  received  one 
comment  suggesting  that  we  modify 
language  in  proposed  section  2568.113 
(new  section  2568.114)  to  clarify  that 
the  CSU  manager  must  evaluate  an 
application  for  an  alternative  allotment 
in  a  CSU  to  determine  if  it  is  consistent 
with  CSU  purposes  in  the  same  manner 
as  the  original  application  is  evaluated. 
BLM  is  adding  a  sentence  in  new 
section  2568.114  in  the  final  rule  to 
meike  clear  that  the  alternative  allotment 
must  also  not  be  inconsistent  with  the 
CSU. 


Sections  2568.120-2568.123 

Sections  2568.120  through  123 
explain  the  process  for  appealing 
inconsistency  decisions  made  by  CSU 
managers. 

One  commenter  suggested  that 
appeals  of  inconsistency  decisions 
should  be  made  to  the  Interior  Board  of 
Land  Appeals  in  the  same  manner  as 
other  Native  allotment  decisions.  As  we 
explained  in  the  preamble  to  the 
proposed  rule,  we  believe  that  the 
individual  agencies  are  best  equipped  to 
quickly  make  these  decisions  and  that 
land  managers  can  make  sound 
decisions  based  on  their  in-depth 
knowledge  of  the  resources  in  the 
CSU's. 

Oimments  on  Subjects  Not  Included  in 
the  Proposed  Rule 

Some  of  the  comments  BLM  received 
were  related  to  Native  veterans 
allotments  or  to  Alaska  Native 
Allotments  in  general  but  did  not 
pertain  to  any  language  that  appeared  in 
the  proposed  rule  itseU. 

Legislative  Approval 

BLM  received  two  comments 
suggesting  that  we  should  allow  the 
legislative  approval  provision  of  Section 
905  of  ANILCA,  43  U.S.C.  1634(a),  to 
apply  to  Native  veterans  allotments. 
Since  ANILCA  was  enacted  in  1980.  it 
does  not  apply  to  Native  veterans 
allotments.  Public  Law  105-276  said 
that  veterans  allotments  must  meet  the 
requirements  of  the  1906  Native 
Allotment  Act  as  it  was  in  efiiact  before 
December  18, 1971. 

Additionally,  Congress  recognized 
that  legislative  approval  does  not  apply 
to  Native  veterans  allotments  because 
legislation  was  recently  introduced  that 
woiild  amend  Public  Law  105-276  to 
provide  for  it.  This  final  rule  does  not 
contain  any  language  relating  to 
legislative  approval  of  Native  veterans 
allotments  because  Public  Law  105-276 
contains  no  authority  for  such  approvaL 

Monetary  Compensation 

BLM  received  one  comment 
suggesting  that  monetary  compensation 
be  offered  instead  of  an  allotment  of 
land,  especially  since  Public  Law  105- 
276  limited  the  types  of  Federal  land 
that  can  be  conveyed. 

Public  Law  105-276  does  not  contain 
any  provision  for  monetary 
compensation  in  lieu  of  an  allotment  of 
land.  BLM  has  no  authority  to  include 
such  a  provisirai  in  its  regulations. 
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IV.  Procedural  Matters 

Exffcutivff  Order  12866.  Regulatory 
Planning  and  Review 

These  final  regulations  are  not  a 
signiHcant  regulatory  action  and  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  These  final 
regulations  will  not  have  an  effect  of 
St 00  million  or  more  on  the  economy. 
They  will  not  adversely  affect  in  a 
material  way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
These  final  regulations  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  These  final 

Zlations  do  not  alter  the  budgetary 
is  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligations  of  their  recipients;  nor  do 
they  raise  novel  legal  or  policy  issues. 
The  effect  of  these  final  regulations  will 
be  on  a  limited  number  of  individuals 
who  are  qualified  to  apply  for 
allotiT^ents  and  on  the  Interior 
Department  agencies  responsible  for 
administering  the  allotment  program. 
The  allotment  application  period  is 
limited  by  law  to  18  months,  and 
existing  staff  of  responsible  agencies 
will  process  applications  following  most 
of  the  same  rules  that  are  currendy  in 
effect  for  allotment  applications  under 
the  1906  Native  Allotment  Act. 

National  Environmental  Policy  Act 

Section  910  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  of  December  2,  1980  .  43 
U.S.C.  1638,  made  conveyances, 
regulations,  and  other  actions  which 
lead  to  the  issuance  of  conveyances  to 
Natives  under  ANCSA  exempt  from 
NEPA  compliance  requirements.  Since 
Congress  made  the  Alaska  Native 
Veterans  Allotment  Act  a  part  of 
ANCSA,  NEPA  does  not  apply. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  5 
U.S.C.  601-612.  to  ensure  that 
Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  This  final  rule  will  apply  only 
to  certain  Alaska  Native  veterans 
eligible  to  apply  for  allotments.  This 
rule  applies  only  to  Alaska  Native 
veterans  as  individuals.  Therefore,  the 
Department  of  the  Interior  certifies  that 


this  document  will  not  have  any 
significant  impacts  on  small  entities 
under  the  RFA. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

These  final  regulations  are  not  a 
"major  rule"  as  defined  at  5  U.S.C. 
804(2).  This  final  rule  does  not  meet  any 
of  the  criteria  for  a  "major  rule"  under 
the  definition  contained  in  SBREFA. 
The  final  rule  will  result  in  some  costs 
to  allotment  applicants,  and  to  the 
Department  of  the  Interior  to  implement 
the  allotment  program  over  the  next 
several  years.  It  will  not  result  in  major 
cost  or  price  ini^ases  for  consumers, 
industries,  or  regions,  and  the  cost 
increases  for  government  agencies  will 
be  small.  This  final  rule  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  The  total 
annual  effect  on  the  economy  will  be  far 
below  $100  million.  Based  on 
Department  of  Veterans  Affairs  data, 
BLM  estimates  that  about  1,100 
individuals  with  at  least  one  quarter 
Alaska  Native  blood  meet  the  military 
service  criteria  in  the  Alaska  Native 
Veterans  law  and  may  be  eligible  to 
apply  for  allotments.  If  each  applicant 
were  to  choose  the  maximum  number  of 
land  parcels  allowed  (2).  the  total 
number  of  parcels  involved  would  be 
2,200.  BLM  estimates  the  cost  of 
processing  an  application  for  a  single 
allotment  parcel  does  not  exceed 
$25,000.  including  the  cost  of 
adjudication,  examination,  survey,  and 
conveyance.  This  estimate  is  based  on 
the  average  cost  of  processing  allotment 
applications  originally  filed  under  the 
Alaska  Native  Allotment  Act  of  1906. 
The  total  cost  to  process  2,200  parcels 
would  be  $55  million  over  the  life  of  the 
program,  which  is  the  statutory  18- 
month  application  period  and  as  many 
additional  years  as  necessary  to 
complete  all  applications.  In  no  case 
would  these  costs  approximate  the  $100 
million  annual  impact  threshold. 

Unfunded  Mandates  Reform  Act 

These  final  regulations  do  not  im{>ose 
an  unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year;  nor 
do  these  final  regulations  have  a 
significant  or  unique  effect  on  State. 
l(K:al.  or  tribal  governments  or  the 
private  sector.  The  only  mandate 
imposed  on  State  governments  will  be 
for  the  State  court  appointment  of 
personal  representatives  in  cases 
involving  the  estates  of  certain  deceased 
applicants,  but  this  mandate  will  cost 


far  below  $1(X)  million  per  year.  These 
final  regulations  impose  no  mandate  on 
local  or  tribal  governments  or  the 
private  sector.  Program  costs  will  fall 
primarily  on  the  Department  of  the 
Interior.  Therefore,  BLM  is  not  required 
to  prepare  a  statement  containing  the 
information  required  by  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
seq.). 

Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (Takings) 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  The  final  rule  will  allow  BLM  to 
convey  Federal  land  only  under  certain 
circiimstances,  and  land  containing 
other  applications  or  entries  is 
specifically  forbidden  by  law  from  being 
conveyed  to  Native  veterans.  Even  if  a 
Native  veteran  could  show  use  and 
occupancy  of  land  before  another 
application  or  entry  was  made,  the 
Native  would  have  no  vested  property 
right  until  he  or  she  filed  an  application 
for  an  allotment  under  section  41  of 
ANCSA.  No  existing  applications  or 
entries  or  other  private  property 
interests  will  be  affected  by  this 
proposed  rule.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  rule  will  not  cause 
a  taking  of  private  property  or  require 
further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  13132.  Federalism 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmen^t.  The  final  rule  will 
give  the  State  the  authority  to 
voluntarily  relinquish  up  to  160  acres  of 
a  selection  so  that  a  Native  veteran  can 
apply  for  an  allotment,  but  the  State  is 
not  required  to  relinquish.  Voluntary 
relinquishments  will  have  no  effect  on 
the  State's  ability  to  reach  its  full 
acreage  entitlement  from  the  Federal 
government.  Native  veterans  will  not  be 
able  to  apply  for  land  already  owned  by 
the  State,  even  if  they  ca  i  show  that 
they  used  and  occupied  the  land  before 
the  State  applied  for  it.  Allotments 
conveyed  under  section  41  of  ANCSA 
are  not  taxable,  just  as  allotments 
conveyed  under  the  1906  Act  are  not 
taxable,  so  there  will  be  no  effect  on 
State  or  local  property  tax  revenue. 
Therefore,  in  accordance  with  Executive 
Order  12612.  BLM  has  determined  that 
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this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
Representatives  of  the  State  of  Alaska 
and  the  BLM  Alaska  have  had  general 
disciissions  on  the  content  of  the  statute 
and  the  final  regulations. 
Representatives  ot  the  State  of  Alaska 
recognize  that  lands  conveyed  to  the 
State  are  prohibited  from  land 
availability  under  this  statute  and  that 
the  State  may  relinquish,  but  is  not 
required  to  relinquish,  a  selection  to 
allow  a  Native  veteran  to  file  an 
allotment  application. 

Executive  Order  12988,  Civil  Justice 
Reform 

Under  Executive  Order  12988.  the 
Office  of  the  Solicitor  has  determined 
that  this  final  rule  would  not  imduly 
burden  the  judicial  system  and  that  it 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  final  nde  contains  information 
collection  requirements  covered  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  3501  et 
seq.  All  information  requirements 
pertain  to  an  application  form  whereby 
Alaska  veterans  may  apply  for  the ' 
benefits  described  in  this  final  rule. 
OMB  reviewed  and  approved  an 
information  collection  package  for  the 
application  form.  Because  all  the 
information  requirements  are  contained 
in  the  application  form  and  covered  by 
that  information  collection  package. 
BLM  has  not  prepared  a  separate 
information  collection  package  for  these 
regulations. 

The  information  BLM  asks  for  in  the 
form  identified  in  section  2568.73  will 
be  collected  through  the  allotment 
application  form  "Alaska  Native 
Veteran  Allotment  Application,"  under 
OMB  form  number  1004-0191.  BLM 
will  require  individual  Alaska  Native 
veterans  who  apply  for  allotments  under 
section  41  of  ANCSA  or,  in  the  case  of 
certain  deceased  veterans,  the  personal 
representatives  of  their  estates  to 
comply  with  the  information  collection 
requirement. 

Specific  information  to  be  collected  is 
as  follows: 

Name,  address,  date  of  birth, 
telephone  number,  dates  of  military 
service,  branch  of  service,  legal 
description  of  land  for  which  veteran  or 
representative  is  applying,  dates  of 
occupancy  of  land,  description  and 
value  of  improvements  on  land,  and 
specific  uries  of  land. 

BLM  estimates  the  total  number  of 
respondents  will  be  approximately 
1,100  and  the  biuden  on  new 


respondents  will  be  approximately 
30.800  hovus.  These  estimates  apply  to 
the  entire  18-month  application  period. 
For  a  12-month  period  this  works  out  to 
732  applicants  and  20,496  hours.  The 
estimate  of  the  number  of  respondents 
is  based  on  computer  data  from  the 
Department  of  Veterans  Affairs 
concerning  Alaska  Native  veterans  with 
at  least  one  quarter  Alaska  Native  blood 
who  served  in  the  U.S.  military  between 
January  1, 1969,  and  December  31, 1971. 
This  data  was  further  screened  to 
identifythose  persons  who  meet  the  6 
months'  service  requirement  in  section 
41  of  ANCSA.  BLM  derived  the  total 
estimated  burden  hours  by  multiplying 
the  niunber  of  potential  respondents  by 
an  estimate  of  the  28  hours  required  to 
complete  the  application  form  and 
obtain  the  other  documentation  required 
by  the  form.  The  majority  of  questions 
on  the  form  require  brief  answers,  many 
of  them  simply  "yes"  or  "no."  Only  two 
questions  require  narrative  responses 
and  in  both  cases  responses  are  not 
required  from  all  applicants. 

Govemment-to-Goverrunent 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2  we  consulted  with  tribes  as 
follows: 

Section  41  of  ANCSA.  which 
authorizes  Native  allotments  for  certain 
veterans,  specifically  requires  that  the 
Department  of  the  Interior  promulgate 
these  regulations  "after  consultation 
with  Alaska  Natives  groups."  BLM  has 
consulted  with  the  Bureau  of  Indian 
Affairs  throughout  the  process  of  this 
rulemaking  and  has  held  public 
meetings  to  discuss  the  rule  with  Native 
entities,  including  tribes.  Native  views 
were  solicited  very  early  in  the 
rulemaking  process  and  BLM  has 
included  sdl  written  conunents  received 
from  tribes  and  other  Native  entities  in 
the  administrative  record  for  this  rule. 
BLM  held  additional  meetings  with 
Native  groups  before  these  regulations 
became  finaJ  and  considered  tribal  and 
other  Native  views  in  the  final 
rulemaking.  Accordingly: 

a.  We  have  considted  vrith  affected 
tribes. 

b.  Consultations  were  open  and 
candid  so  that  the  affected  tribes  could 
fully  evaluate  the  potential  impact  of 
the  rule  on  trust  resourges. 

c.  We  fully  considered  tribal  views  in 
the  final  rulemaking. 

d.  We  consulted  with  the  appropriate 
biueaus  and  offices  of  the  Department 
about  the  potential  effects  of  this  rule  on 


tribes.  We  consulted  virith  the  Bureau  of 
Indian  Affairs  and  the  Division  of 
Indian  Affairs,  Office  of  the  Solicitor. 

Author 

The  principal  author  of  this  rule  is 
Connie  Van  Horn,  Division  of 
Conveyance  Management.  Bureau  of 
Land  Management.  Anchorage.  Alaska; 
assisted  by  Frank  Bruno  of  BLM's 
Regulatory  Affairs  Group,  Bureau  of 
Land  Management,  Washington,  DC. 

List  of  Subjects  in  43  CFR  Part  2560 

Alaska,  Homesteads,  Indian  Lands, 
Public  Lands.  Public  Lands-Sale,  and 
Reporting  and  Recordkeeping 
requirements.  Alaska  Native  allotments 
for  certain  veterans. 

Dated:  June  26,  2000.  , 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

PART  2S60— [AMENDED] 

Accordingly,  BLM  amends  43  CFR 
part  2560  as  set  forth  below: 

1>  The  authority  citation  for  part  2560 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1601  et  seq.,  as 
amended;  Section  432  of  Public  Law  105- 
276;  34  SUt.  197,  as  amended:  42  Stat.  415; 
70  Stet.  954;  43  U.S.C.  270-1  through  270- 
3  (1970). 

2.  Add  subpart  2568  to  read  as 
follows: 

Subpart  2568— Alaska  Nathra 
Allotinents  for  Cartain  Vaterans 

Purpose 

Sec.  2568.10    What  Alaska  Native  allotment 
benefits  are  available  to  certain  Alaska 
Native  veterans? 

Regulatory  Authority 

Sec.  2568.20    What  is  the  legal  authority  for 

these  allotments? 
Sec.  2568.21    Do  other  regulations  directly 

apply  to  these  regulations? 

Definitions 

S^.  2568.30    What  terms  do  I  need  to  know 
to  understand  these  regulations? 

Information  Collection 

Sec.  2568.40    Does  BLM  have  the  authority 
to  ask  me  for  the  information  required  in 
these  regulations? 

Who  is  Qualified  for  an  Allotment 

Sec.  2568.50    What  qualifications  do  I  need 
to  be  eligible  for  an  allotment? 

Personal  Representatives 

Sec.  2568.60    May  the  personal 
representatives  of  eligible  deceased 
veterans  apply  on  their  behalf? 

Sec.  2568.61     What  are  the  requuements  for 
a  p»ersonal  representative? 
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S«c.  2568.62     Under  what  circumatances 

does  BLM  accept  the  appointment  of  a 

personal  representative? 
Sec.  2560.63     Under  what  circumstancea 

docHi  BLM  reject  the  appointment  of  a 

personal  representative? 
Sec.  2566.64     Ar«»  there  different 

requirements  for  giving  an  allotment  to  the 

estate  of  a  deceased  veteran? 

Applying  for  an  Allotment 

Sec.  2568.70     If  I  am  qualified  for  an 

allotment,  when  can  I  apply? 
Sec.  2568.71    Where  do  I  file  my 

application? 
Sec.  2568.72    When  does  BLM  consider  my 

application  to  be  filed  too  late? 
Sec.  2568.73    Do  I  need  to  fill  out  a  special 

application  form? 
Sec.  2568.74     What  else  must  I  file  with  my 

application? 
Sec.  2568.75     Must  I  include  a  Certificate  of 

Indian  Blood  as  well  as  a  Department  of 

Defense  verification  of  qualifying  military 

service  when  I  file  my  application  with 

BLM? 
Sec.  2568.76    Do  I  need  to  pay  any  fees 

when  I  file  my  application? 
Sec.  2568.77     Do  I  have  to  post,  on-the- 

ground,  the  land  in  my  application? 
Sec.  2568.78     Will  my  application  segregate 

the  land  for  which  I  &  applying  from 

other  applications  or  land  actions? 
Sec.  2568.79    Are  there  any  rules  about  the 

number  and  size  of  parcels? 
Sec.  2568.80    Does  the  parcel  have  to  be 

surveyed  before  I  can  receive  title  to  it? 
Sec.  2568.81     If  BLM  finds  errors  in  my 

application,  will  BLM  give  me  a  chance  to 

correct  them? 
Sec.  2568.82     If  BLM  decides  that  I  have  not 

submitted  enough  information  to  show 

qualifying  use  and  occupancy,  will  it  reject 

my  application  or  give  me  a  chance  to 

submit  more  information? 

Available  Lands — General 

Sec.  2568.90    If  I  qualify  for  an  aliotment, 

what  land  may  BLM  convey  to  me? 
Sec.  2568.91     Is  there  land  owned  by  the 

Federal  government  that  BLM  cannot 

convey  to  me  even  if  I  qualify? 
Sec.  2568.92     Is  there  anything  else  I  should 

consider  if  I  apply  for  land  that  is  selected 

by  a  Native  corporation  or  by  the  State  of 

Alaska? 
Sec.  2568.93    Is  there  a  limit  to  how  much 

water  frontage  my  allotment  can  include? 
Sec.  2568.94    Can  I  receive  an  allotment  of 

land  that  is  valuable  for  minerals? 
Sec.  2568.95     Will  BLM  try  to  reacquire  land 

that  has  been  conveyed  out  of  Federal 

ownership  so  it  can  convey  that  land  to  a 

Native  veteran? 

Available  Lands — Conservation  System 
Units  (CSU) 

Sec.  2568.100     What  is  a  CSU? 

Sec.  2568.101     If  the  land  I  used  and 
occupied  is  within  a  CSU  other  than  a 
National  Wilderness  or  any  part  of  a 
National  Forest,  can  I  receive  a  title  to  it? 

Sec.  2568.102     Is  the  process  by  which  the 
managing  agency  decides  whether  my 
allotment  is  not  inconsistent  with  the  CSU 
the  same  as  other  such  determination 
processes? 


Sec.  2568.103     By  what  process  does  the 

managing  agency  of  a  CSU  decide  if  my 

allotment  would  be  consistent  with  the 

CSU? 
Sec.  2568.104     How  will  a  CSU  manager 

determine  if  my  allotment  is  consistent 

with  the  CSU? 
Sec.  2568.105     In  what  situations  could  a 

CSU  manager  likely  find  an  allotment  to  be 

consistent  with  the  CSU? 
Sec.  2568.106     In  what  situations  could  a 

CSU  manager  generally  find  an  allotment 

to  be  inconsistent  with  the  purposes  of  a 

CSU? 

Altamativs  Allotmrals 

Sec.  2568.110    If  I  qualify  for  Federal  land 
in  one  of  the  categorias  BLM  cannot 
convey,  is  there  any  other  way  for  me  to 
receive  an  allotment? 

Sec.  2568.111  What  if  BLM  decides  that  I 
qualify  for  land  that  is  in  the  category  of 
Federal  land  that  BLM  cannot  convey? 

Sec.  2568. 1 1 2    What  do  I  do  if  BLM  notifies 
me  that  I  am  eligible  to  choose  an 
alternative  allotment? 

Sec.  2568. 1 13     Do  I  have  to  prove  that  I  used 
and  occupied  the  land  I've  chosen  as  an 
alternative  allotment? 

Sec.  2568.114     How  do  I  apply  for  an 
alternative  allotment  if  the  CSU  manager 
determines  my  application  is  inconsistent 
with  a  CSU? 

Sec.  2568.115    When  must  I  apply  for  an 
alternative  allotment  if  the  CSU  manager 
determines  my  application  is  inconsistent 
with  a  CSU? 

Appeals 

Sec.  2568.120  What  can  I  do  if  I  disagree 
with  any  of  the  decisions  that  are  made 
about  my  allotment  application? 

Sec.  2568.121     If  an  agency  determines  my 
allotment  is  inconsistent  with  the  purposes 
of  a  CSU,  what  can  I  do  if  I  disagree? 

Sec.  2568.122     What  then  does  the  CSU 
manager  do  with  my  request  for 
reconsideration? 

Sec.  2568.123    Can  I  appeal  the  CSU 
Manager's  reconsidered  decision  if  I 
disagree  with  it? 

Subpart  2568— Alaska  Native 
Allotments  For  Certain  Veterans 

Purpose 

§2568.10    What  Alaska  Nathw  aliotmant 
benefits  are  available  to  certain  Alaska 
Native  veterans? 

Eligible  Alaska  Native  veterans  may 
receive  an  allotment  of  one  or  two 
parcels  of  Federal  land  in  Alaska 
totaling  no  more  than  160  acres. 

Regulatory  Authority 

§2568.20    What  is  the  legal  authority  for 
these  allotments? 

(a)  The  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1601  et  seq. 
(ANCSA),  as  amended. 

(b)  Section  432  of  Public  Law  105- 
276,  the  Appropriations  Act  for  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  for 


fiscal  year  1999.  which  amended 
ANCSA  by  adding  section  41. 

(c)  The  NaUve  Allotment  Act  of  1906. 
34  Stat.  197,  as  amended.  42  SUt.  415 
and  70  Stat.  954.  43  U.S.C.  270-1 
through  270-3  (1970). 

§  2S6a.21     Do  other  regulations  directly 
apply  to  ttteae  regulations? 

Yes.  The  regulations  implementing 
the  Native  Allotment  Act  of  1906,  43 
CFR  Subpart  2561,  also  apply  to  Alaska 
Native  Veteran  Allotments  to  the  extent 
they  are  not  inconsistent  with  section  41 
of  ANCSA  or  other  provisions  in  this 
Subpart. 

DeflnitJons 

§2568.30    Wturt  terms  do  I  need  to  know  to 
understand  ttteae  ragulatiorta? 

Alaska  Native  is  defined  in  the  Native 
Allotment  Act  of  1906  as  amended  by 
the  Act  of  August  2, 1956,  70  Stat.  954. 

Allotment  has  the  same  meaning  as  in 
43CFR2561.0-5(b). 

Conservation  System  Unit  has  the 
same  meaning  as  imder  Sec.  102(4)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980, 
16  U.S.C.  3102(4). 

Consistent  and  inconsistent  mean 
compatible  and  incompatible, 
respectively,  in  accordance  with  the 
guidelines  in  these  regulations  in 
§§2568.102  through  2568.106. 

Veteran  has  the  same  meaning  as  in 
38  U.S.C.  101,  paragraph  2. 

Information  Collection 

§2568.40    Does  BLM  have  the  authority  to 
ask  me  for  the  information  required  in  ttiese 
regulations? 

(a)  Yes.  The  Office  of  Management 
and  Budget  has  approved,  under  44 
U.S.C.  3507,  the  information  collection 
requirements  contained  in  Subpart  2568 
and  has  assigned  them  clearance 
niunber  1004-0191  for  Form  AK-2561- 
10.  BLM  uses  this  information  to 
determine  if  using  the  public  lands  is 
appropriate.  You  must  respond  to  obtain 
a  benefit. 

(b)  BLM  estimates  that  the  public 
reporting  burden  for  this  information  is 
as  follows:  28  hours  per  response  to  fill 
out  form  AK-2561-10.  These  estimates 
include  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  the 
collection  of  information. 

'  (c)  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  to  the  Information 
Collection  Clearance  Officer,  Bureau  of 
Land  Management.  1849  C  St.  N.W.. 
Mail  Stop  401  LS,  Washington,  D.C. 
20240. 
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Who  Is  Qualified  for  an  Allotment 

§  2568.50    What  qualiftcations  do  I  need  to 
be  eligible  for  an  allotment? 

To  qualify  for  an  allotment  you  must: 

(a)  Have  been  eligible  for  an  allotment 
tmder  the  Native  Allotment  Act  as  it 
was  in  eff^ect  before  December  18, 1971; 
and 

(b)  Establish  that  you  used  land  in 
accordance  with  the  regulation  in  effect 
before  December  18, 1971,  and  that  the 
land  is  still  owned  by  the  Federal 
government;  and 

(c)  Be  a  veteran  who  served  at  least 
six  months  between  January  1,  1969, 
and  June  2, 1971,  or  enlisted  or  was 
drafted  after  Jxme  2, 1971,  but  before 
December  3, 1971;  and 

(d)  Not  have  already  received 
conveyance  or  approval  of  an  allotment. 
(However,  if  you  are  otherwise  qualified 
to  receive  an  allotment  luder  the  Alaska 
Native  Veterans  Allotment  Act,  you  will 
still  qualify  even  if  you  received  another 
allotment  interest  by  inheritance, 
devise,  gift,  or  purchase);  and 

(e)  Not  have  a  Native  allotment 
application  pending  on  October  21, 
1998; and 

(f)  Reside  in  the  State  of  Alaska  or,  in 
the  case  of  a  deceased  veteran,  have 
been  a  resident  of  Alaska  at  the  time  of 
death. 

Personal  RepresentatiTes 

§2568.60    May  the  personal 
representatives  of  eligible  deceased 
veterans  apply  on  ttieir  behalf? 

Yes.  The  personal  representative  may 
apply  for  an  allotment,  for  the  benefit  of 
the  deceased  veteran's  heirs,  if,  between 
January  1, 1969,  and  December  31, 1971, 
the  deceased  veteran: 

(a)  Was  killed  in  action, 

(b)  Was  wounded  in  action  and  later 
died  as  a  direct  consequence  of  that 
woimd,  as  determined  and  certified  by 
the  Department  of  Veterans  Affairs,  or 

(c)  Died  while  a  prisoner  of  war. 

§  2568.61    What  are  the  requirements  for  a 
persortal  representative? 

The  person  filing  the  application  must 
present  proof  of  a  ciurent  appointment 
as  personal  representative  of  the  estate 
of  the  deceeised  veteran  by  the  proper 
coiul,  or  proof  that  this  appointment 
process  has  begtm. 

§  2568.62    Under  what  circumstances  does 
BLM  accept  the  appointment  of  a  personal 
representative? 

BLM  will  accept  an  appointment  of 
personal  representative  made  any  time 
after  an  eligible  person  dies,  even  if  that 
appointment  came  before  enactment  of 
the  Alaska  Native  Veterans  Allotment 
Act. 


§  2568.63    Under  what  circumstances  does 
BLM  reject  the  appointment  of  a  personal 
representative? 

If  the  appointment  process  is 
incomplete  at  the  time  of  allotment 
application  filing,  the  prospective 
personal  representative  must  file  the 
proof  of  appointment  with  BLM  within 
18  months  after  the  application  filing 
deadline  or  BLM  will  reject  the 
application. 

§  2568.64    Are  tliere  different  requirements 
for  giving  an  alkitment  to  ttte  estate  of  a 
deceased  veteran? 

No,  the  estate  of  the  deceased  veteran 
eligible  imder  §  2568.60  must  meet  the 
same  requirements  for  a  Native 
allotment  as  other  living  Alaska  Native 
veterans.  In  addition,  a  deceased  veteran 
must  have  been  a  resident  of  Alaska  at 
the  time  of  death. 

Appljring  fiir  an  Allotment 

§  2568.70    If  I  am  qualified  for  an  allotment, 
wtien  can  I  apply? 

If  you  are  qualified,  you  can  apply 
between  Jtdy  31,  2000  and  January  31, 
2002. 

§2568.71    Where  do  I  file  my  application? 

You  must  file  yoiu*  application  in 
person  or  by  mail  with  the  BLM  Alaska 
State  Office  in  Anchorage,  Alaska. 

§2568.72    When  does  BUN  consider  my 
application  to  be  filed  too  late? 

BLM  will  consider  applications  to  be 
filed  too  late  if  they  are: 

(a)  Submitted  in  person  after  the 
deadline  in  section  2568.70,  or 

(b)  Postmarked  after  the  deadline  in 
section  2568.70. 

§2568.73    Do  I  need  to  fill  out  a  special 
application  form? 

Yes.  You  must  complete  form  no.  AK- 
2561-10,  "Alaska  Native  Veteran 
Allotment  Application." 

§2568.74    What  else  must  I  file  with  my 
application? 

You  must  also  file: 

(a)  A  Certificate  of  Indian  Blood  (CIB), 
which  is  a  Bureau  of  Indian  Afi^airs 
form, 

(b)  A  DD  Form  214  "Certificate  of 
Release  or  Discharge  ftom  Active  Ehity" 
or  other  documentation  fi'om  the 
Department  of  Defense  (DOD)  to  verify 
military  service,  as  well  as  any 
information  on  cause  of  death  supplied 
by  the  Department  of  Veterans  Afiairs, 

(c)  A  map  at  a  scale  of  1:63,360  or 
larger,  sufficient  to  locate  on-the-ground 
the  land  for  which  you  are  applying, 
and 

(d)  A  legal  description  of  the  land  for 
which  you  are  applying.  If  there  is  a 
discrepancy  between  the  map  and  the 


legal  description,  the  map  vrill  control. 
The  map  must  be  sufficient  to  allow 
BLM  to  locate  the  parcel  on  the  ground. 
If  there  is  a  discrepancy  between  the 
map  or  legal  description  and  the 
location  of  the  parc»l  on  the  ground,  the 
location  as  posted  on  the  groimd  will 
control.  You  must  also  estimate  the 
number  of  acres  in  each  parcel. 

§2568.75    Must  I  include  a  Certificate  of 
Indian  Blood  as  well  as  a  Department  of 
Defense  verification  of  qualifying  military 
service  wlien  I  file  my  application  with 
BUI? 

Yes. 

(a)  if  the  CIB  or  DOD  verification  of 
qualifying  military  service  is  missing 
when  you  file  the  application,  BLM  will 
ask  you  to  provide  the  information 
within  the  time  specified  in  a  notice. 
BLM  will  not  process  the  application 
imtil  you  file  the  necessary  documents 
but  wiU  consider  the  application  as 
having  been  filed  on  time. 

(b)  A  personal  representative  filing  on 
behalf  of  the  estate  of  a  deceased  veteran 
must  file  the  Department  of  Veterans 
A^irs  verification  of  cause  of  death. 

§2568.76    Do  I  need  to  pay  any  fees  when 
I  fHe  my  application? 

No.  You  do  not  need  to  pay  a  fee  to 
file  an  application. 

§2568.77    Do  I  have  to  post,  on-lhe- 
ground,  ttie  land  in  my  application? 

(a)  Yes.  Before  you  file  your 
application  you  must  post  the  land  by 
marking  all  comers  on  the  ground  with 
your  name  and  address. 

(b)  On  land  within  a  CSU,  you  must 
get  a  free  special  use  permit  from  the 
CSU  manager  before  you  erect  any  signs 
or  markers.  The  CSU  manager  may 
establish  in  the  permit  a  maximum  size 
of  any  signs  or  markers.  If  the  CSU 
manager  later  decides  under  section 
2568.104  that  your  allotment  is  not 
consistent  with  the  CSU,  you  must 
prompUy  remove  the  signs  or  mariiers 
unless  the  CSU  manager  waives  this 
requirement  in  the  special  use  permit. 

§  2568.78    Will  my  application  segregate 
the  land  for  which  I  am  applying  from  ottiar 
applications  or  land  actions? 

The  filing  of  an  application  with  a 
sufficient  description  to  identify  the 
lands  will  segregate  those  lands. 
"Segregation"  has  the  same  meaning  as 
in43CFR2091.0-5(b). 

§2568.79    Are  there  any  rules  atMUt  ttte 
number  and  size  of  parcels? 

Yes.  You  may  apply  for  one  or  two 
parcels,  but  if  you  apply  for  two  parcels 
the  two  combined  cannot  total  more 
than  160  acres.  You  may  apply  for  less 
than  160  acres.  Each  parcel  must  be 
reasonably  compact. 
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§2568.80    OoM  ttw  parcel  h«v«  to  be 
•urv«y«d  befor*  I  c«n  r«c«<v«  titt*  to  K7 

Yes.  The  land  in  your  application 
must  be  surveyed  before  BLM  can 
convey  it  to  you.  BLM  will  survey  your 
allotment  at  no  charge  to  you.  or  you 
may  obtain  a  private  survey.  BLM  must 
approve  the  survey  if  it  is  done  by  a 
private  surveyor. 

12568.81    N  BLM  finds  error*  In  my 
application,  will  BLM  give  m*  a  chance  to 
correct  ttiem? 

Yes.  If  you  file  your  application 
during  the  18-month  Hling  period  and 
BLM  ftnds  correctable  errors,  it  ^ili 
consider  the  application  as  having  been 
filed  on  time  once  you  correct  them. 
BLM  will  send  you  a  notice  advising 
you  of  any  correctable  errors  and  give 
you  at  least  60  days  to  correct  them.  You 
must  make  corrections  within  the 
specified  time  or  BLM  will  reject  your 
application. 

§2568.82    If  BLM  dacldea  that  I  have  not 
sutNnittad  enough  Information  to  show 
qualifying  uae  and  occupancy,  will  it  rs^ect 
my  sppllcatlon  or  give  me  a  chance  to 
sulNnIt  mors  information? 

(a)  BLM  will  not  reject  your 
application  without  giving  you  an 
opportunity  for  a  heaiing  to  establish 
the  facts  of  your  use. 

(b)  If  BLM  cannot  determine  from  the 
information  you  submit  that  you  met  the 
use  and  occupancy  requirements  of  the 
1906  Act.  it  will  send  you  a  notice 
saying  that  you  have  not  submitted 
enough  evidence  and  will  give  you  at 
least  60  days  to  file  additional 
information. 

(c)  If  you  do  not  submit  additional 
evidence  by  the  end  of  the  time  BLM 
gives  you  or  if  you  submit  additional 
evidence  but  BLM  still  cannot 
determine  that  you  meet  the  use  and 
occupancy  requirements,  the  following 
process  will  occiu': 

(1)  BLM  will  issue  a  formal  contest 
complaint  telling  you  why  it  believes  it 
should  reject  your  application. 

(2)  If  you  answer  the  complaint  and 
tell  BLM  you  want  a  hearing.  BLM  will 
ask  an  Administrative  Law  Judge  (ALJ) 
of  the  Interior  Department.  Office  of 
Hearings  and  Appeals,  to  preside  over  a 
hearing  to  establish  the  facts  of  your  use 
and  occupancy. 

(3)  The  ALJ  will  evaluate  all  the 
written  evidence  and  oral  testimony  and 
issue  a  decision. 

(4)  You  can  appeal  this  decision  to  the 
Interior  Board  of  Land  Appeals 
according  to  43  CFR  Part  4. 

Available  Lands — Genera] 

§  2568.90    If  I  qualify  for  an  allotment,  what 
land  may  BLM  convsy  to  me? 

You  may  receive  title  only  to: 


(a)  Land  that: 

(1)  Is  currently  o#aed  by  the  Federal 
government, 

(2)  Was  vacant,  unappropriated,  and 
unreserved  when  you  first  bc^an  to  use 
and  occupy  it, 

(3)  Has  not  been  continuously 
withdrawn  since  before  your  sixth 
birthday, 

(4)  You  started  using  before  December 
14.  1968.  the  date  when  Public  Land 
Order  4582  withdrew  all  unreserved 
public  lands  in  Alaska  from  all  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  and 

(5)  You  prove  by  a  preponderance  of 
the  evidence  that  you  used  and 
occupied  in  a  substantially  continuous 
and  independent  manner,  at  least 
potentially  exclusive  of  others,  for  five 
or  more  years.  This  possession  of  the 
land  must  not  be  merely  intermittent. 
"Preponderance  of  evidence"  means 
evidence  which  is  more  convincing  than 
the  evidence  offered  in  opposition  to  it; 
that  is.  evidence  which  as  a  whole 
shows  <lhat  the  fact  you  are  trying  to 
prove  is  more  likely  a  fact  than  not. 

(b)  Substitute  land  explained  in  43 
CFR  2568.110. 

§2568.91  Is  there  land  owned  by  the 
Federal  government  tttat  BLM  cannot 
convey  to  me  even  If  I  qualify? 

You  cannot  receive  an  allotment 
containing  any  of  the  following: 

(a)  A  regularly  used  and  recognized 
campsite  that  is  primarily  used  by 
someone  other  than  yourself.  The 
campsite  area  that  you  cannot  receive  is 
that  which  is  actually  used  as  a 
campsite. 

(bj  Land  presently  selected  by,  but  not 
conveyed  to,  the  State  of  Alaska.  The 
State  may  relinquish  up  to  160  acres  of 
its  selection  to  allow  an  eligible  Native 
veteran  to  receive  an  allotment; 

(c)  Land  presently  selected  by,  but  not 
conveyed  to,  a  Native  corporation  as 
defined  in  43  U.S.C.  1602(m}.  A  Native 
corporation  may  relinquish  up  to  160 
acres  of  its  selection  to  allow  an  eligible 
Native  veteran  to  receive  an  allotment, 
as  long  as  the  remaining  ANCSA 
selection  comports  with  the  appropriate 
selection  rides  in  43  CFR  2650.  Any 
such  relinquishment  must  not  cause  the 
corporation  to  become  underselected. 
See  43  U.S.C.  1621(j)(2)  for  a  definiUon 
of  underselection; 

(d)  Land  designated  as  wilderness  by 
statute; 

(e)  Land  acquired  by  the  Federal 
government  through  gift,  purchase,  or 
exchange; 

(f)  Land  containing  any  development 
owned  or  controlled  by  a  unit  of 
government,  or  a  person  other  than 
yourself: 


(g)  Land  withdrawn  or  reserved  for 
national  defense,  other  than  the 
National  Petroleum  Reserve-Alaska; 
(h)  National  Forest  land;  or 
(i)  Land  selected  or  claimed,  but  not 
yet  conveyed,  under  a  public  land  law, 
including  but  not  limited  to  the 
following: 

(1)  Land  within  a  recorded  mining 
claim; 

(2)  Home  sites; 

(3)  Trade  and  manufactiuing  sites; 

(4)  Reindeer  sites  and  headquarters 
sites: 

(5)  Cemetery  sites. 

§2568.92  Is  there  anything  eiee  I  should 
consider  If  I  apply  for  land  that  Is  selected 
by  s  Nathfs  corporation  or  by  the  Stale  of 


You  must  realize  that  applying  for 
land  which  cannot  be  conveyed  because 
it  has  been  selected  by  a  Native 
corporation  or  by  the  State  is  very  risky. 
If  BLM  does  not  receive  and  approve  a 
relinquishment  from  a  Native 
corporation  or  the  State  before  the 
allotment  application  filing  period  ends, 
you  cannot  file  an  application  for  an 
allotment  in  a  different  location  and  you 
will  not  be  eligible  for  an  alternative 
allotment. 

§2568.93    Is  there  s  llmK  to  how  much 
water  frontage  my  aHotment  can  Include? 

Yes,  in  some  cases.  You  will  normally 
be  limited  to  a  half-mile  (referred  to  as 
160  rods  in  the  regulations  at  43  CFR 
part  2094)  along  the  shore  of  a  navigable 
water  body.  If  you  apply  for  land  that 
extends  more  than  a  half-mile,  BLM  will 
treat  your  application  as  a  request  to 
waive  this  limitation.  As  explained  in 
4*3  CFR  2094.2,  BLM  can  waive  the  half- 
mile  limitation  if  it  determines  the  land 
is  not  needed  for  a  harborage,  wharf,  or 
boat  landing  area,  and  that  a  waiver 
wotdd  not  harm  the  public  interest. 

§2568.94    Can  I  rscehw  an  allotment  of 
land  that  is  vakiabis  for  minerals? 

BLM  can  convey  an  allotment  that  is 
known  to  be  or  believed  to  be  valuable 
for  coal,  oil,  or  gas,  but  the  ownership 
of  these  minerals  remains  with  the 
Federal  government.  BLM  cannot 
convey  to  you  land  valuable  for  other 
kinds  of  minerals  such  as  gold,  silver, 
sand  or  gravel.  If  BLM  conveys  an 
allotment  that  is  valuable  for  coal,  oil, 
or  gas,  the  allottee  owns  all  minerals  in 
the  land  except  those  expressly  reserved 
to  the  United  States  in  the  conveyance. 

§2568.95    Will  BLM  try  to  reacquire  land 
tttat  haa  been  conveyed  out  of  Federal 
ownersttip  so  It  can  convey  that  land  to  a 
Native  veteran? 

No.  The  Alaska  Native  Veterans 
Allotment  Act  does  not  give  BLM  the 
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authonty  to  reacquire  former  Federal 
land  in  order  to  convey  it  to  a  Native 
veteran. 

Available  Lands — Conservation  System 
Units  (C$U) 

§2568.100    WhatisaCSU? 

A  CSU  is  an  Alaska  unit  of  the 
National  Park  System,  National  Wildlife 
Refuge  System,  National  Wild  and 
Scenic  Rivers  System,  National  Trails 
System,  National  Wilderness 
Preservation  System,  or  a  National 
Forest  Monument. 

§2568.101     If  the  land  I  used  and  occupied 
is  within  a  CSU  other  than  a  National 
Wilderness  or  any  part  of  a  National  Forest, 
can  i  receive  a  title  to  it? 

You  may  receive  title  if  you  qualify 
for  that  allotment  and  the  managing 
agency  of  the  CSU  agrees  that 
conveyance  of  that  allotment  is  not 
inconsistent  with  the  purposes  of  the 
CSU. 

§  2568.1 02    Is  the  process  by  which  the 
managing  agency  decides  whetiier  my 
allotment  is  not  Inconsistent  witli  the  CSU 
the  same  as  ottwr  such  determination 
processes? 

No.  This  process  is  imique  to  this 
regulation.  It  should  not  be  confused 
with  any  similar  process  under  any 
other  act.  including  the  incompatibility 
process  imder  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997. 

§2568.103    By  what  process  does  the 
managing  agency  of  a  CSU  decide  if  my 
allotment  would  be  consistent  with  the 
CSU? 

(a)  BLM  conducts  a  field  exam,  with 
you  or  your  representative,  to  check  the 
boundaries  of  the  land  for  which  you 
are  applying  and  to  look  for  signs  of  use 
and  occupancy.  The  CSU  manager  or  a 
designated  representative  may  also 
attend  the  field  exam. 

(b)  The  CSU  manager  or 
representative  assesses  the  resources  to 
determine  if  the  allotment  would  be 
consistent  with  CSU  purposes  at  that 
location.  You  may  submit  any  other 
information  for  the  CSU  manager  to 
consider.  You  or  your  representative 
may  also  accompany  the  CSU 
representative  on  any  field  exam. 

(c)  The  CSU  manager  submits  a 
written  decision  and  resource 
assessment  to  BLM  within  18  months  of 
the  BLM  field  exam.  The  CSU  manager 
will  send  you  a  copy  of  the  decision  and 
a  copy  of  the  resource  assessment. 

§2568.104    How  will  a  CSU  manager 
determine  if  my  allotment  is  consistent  with 
the  CSU? 

The  CSU  manager  will  decide  this  on 
a  case-by-case  basis  by  considering  the 


law  or  withdrawal  order  which  created 
the  CSU.  The  law  or  withdrawal  order 
explains  the  purposes  for  which  the 
CSU  was  created.  The  manager  would 
also  consider  the  mission  of  the  CSU 
managing  agency  as  established  in  law 
and  policy.  The  manager  will  also 
consider  how  the  cumulative  impacts  of 
the  various  activities  that  could  take 
place  on  the  allotment  might  affect  the 
CSU. 

§  2568.105    In  what  situations  could  a  CSU 
manager  likely  find  an  allotment  to  be 
consistent  with  the  CSU? 

An  allotment  could  generally  be 
consistent  with  the  purposes  of  the  CSU 
if: 

(a)  The  allotment  for  which  you 
qualify  is  located  near  land  that  BLM 
has  conveyed  to  a  Native  corporation 
under  ANCSA.  or, 

(b)  A  Native  corporation  has  selected 
the  land  under  ANCSA  and  has  said  it 
would  relinquish  such  selection,  as  long 
as  the  renifkining  ANCSA  selection 
comports  with  the  appropriate  selection 
rules  in  43  CFR  2650.  Any 
relinquishment  must  not  cause  the 
corporation  to  become  underselected. 
See  43  U.S.C.  1621{j)(2)  for  a  definition 
of  underselection. 

§  2568.1 06    In  what  situations  could  a  CSU 
manager  generally  find  an  allotment  to  be 
inconsistent  with  the  purpmses  of  a  CSU? 

An  allotment  could  generally  be 
inconsistent  in  situations  including,  but 
not  limited  to,  the  following: 

(a)  If.  by  itself  or  as  part  of  a  group 
of  allotments,  it  could  significantly 
interfere  with  biological,  physical, 
cultural,  scenic,  recreational,  natiu^ 
quiet  or  subsistence  values  of  the  CSU. 

(b)  If,  by  itself  or  as  part  of  a  group 
of  allotments,  it  obstructs  access  by  the 
public  or  managing  agency  to  the 
resource  values  of  surrounding  CSU 
lands. 

(c)  If.  by  itself  or  as  part  of  a  group 
of  allotments,  it  could  trigger 
development  or  future  uses  in  an  area 
that  would  adversely  affect  resource 
values  of  surrounding  CSU  lands. 

(d)  If  it  is  isolated  from  existing 
private  properties  and  opens  an  area  of 
a  CSU  to  new  access  and  uses  that 
adversely  affect  resource  values  of  the 
surroimding  CSU  lands. 

(e)  If  it  interferes  vdth  the 
implementation  of  the  CSU  management 
plan. 

Alternative  Allotments 

§  2568.1 10    If  I  qualify  for  Federal  land  in 
one  of  the  categories  BLM  cannot  convey, 
is  there  any  otiier  way  for  me  to  receive  an 
allotment? 

Yes.  If  you  qualify  for  land  in  one  of 
the  categories  listed  in  section  2568.91 


which  BLM  cannot  convey,  you  may 
choose  an  alternative  allotment  from  the 
following  types  of  land  within  the  same 
ANCSA  Region  as  the  land  for  which 
you  originaJly  qualified: 

(a)  Land  withdn  an  original 
withdrawal  under  section  11(a)(1)  of 
ANCSA  for  selection  by  a  Village 
Corporation  which  was: 

(1)  Not  selected, 

(2)  Selected  and  later  relinquished,  or 

(3)  Selected  and  later  rejected  by 
BLM: 

(b)  Land  outside  of,  but  touching  a 
boimdarj'  of  a  Village  withdrawal,  not 
including  land  described  in  section 
2568.91  or  land  within  a  National  Park; 
or 

(c)  Vacant,  imappropriated,  and 
unreserved  land.  (For  purposes  of  this 
section,  the  term  "unreserved"  includes 
land  withdrawrn  solely  under  the 
authority  of  section  17(d)(1)  of  ANCSA.) 

§2568.111    What  If  BLM  decides  that  I 
qualify  for  land  ttiat  is  in  the  category  of 
Federal  land  that  BLM  cannot  convey? 

BLM  will  notify  you  in  writing  that 
you  are  eligible  to  choose  an  alternative 
allotment  from  lands  described  in 
section  2568.110. 

§  2568.1 12    What  do  I  do  if  BLM  notifies  me 
that  I  am  eligit>le  to  choose  an  alternative 
allotment? 

You  must  file  a  request  for  an 
alternative  allotment  in  the  Alaska  State 
Office  as  stated  in  section  2568.71  and 
follow  all  the  requirements  you  did  for 
your  original  allotment  application. 

§2568.113    Do  I  have  to  prove  that  i  used 
and  occupied  the  land  I've  ctKMen  as  an 
alternative  allotment? 

No.  If  BLM  cannot  convey  the 
allotment  for  which  you  originally 
apply,  and  you  are  eligible  to  choose  an 
alternative  allotment,  you  do  not  have  to 
prove  that  you  used  and  occupied  the 
land  in  the  alternative  location. 

§2568.114    itow  do  i  apply  for  an 
alternative  allotment  if  n>e  CSU  manager 
determines  my  application  is  inconsistent 
with  a  CSU? 

You  should  contact  the  appropriate 
CSU  manager  as  quickly  as  possible  to 
discuss  resource  concerns,  potential 
constraints,  and  impacts  on  existing 
management  plans.  After  you  do  this 
you  must  file  a  request  for  an  alternative 
allotment  with  the  BLM  Alaska  State 
Office  as  stated  in  section  2568.71  and 
follow  all  the  requirements  of  the 
original  allotment  application.  If  the 
alternative  allotment  land  is  also  in  the 
CSU,  the  CSU  manager  will  evaluate  it 
to  determine  if  conveyance  of  an 
allotment  there  would  be  inconsistent 
with  the  CSU  as  well. 
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§2568.115    Whwi  must  I  apply  for  an 
altamativ*  aHotmant  if  tha  CSU  managar 
datannlnaa  my  application  la  Inconaiatant 
with  a  CSU? 

Your  application  for  an  alternative 
allotment  must  be  filed: 

(a)  Within  12  months  of  when  you 
receive  a  decision  from  a  CSU  manager 
that  says  your  original  allotment  is 
inconsistent  with  the  purposes  of  the 
CSU  or. 

(b)  Within  six  months  of  when  you 
receive  a  decision  from  the  CSU 
manager  on  your  request  for 
reconsideration  of  the  original  decision 
affirming  that  your  original  allotment  is 
inconsistent  with  the  purposes  of  the 
CSU.  or 

(c)  Within  three  months  of  the  date  an 
appellate  decision  from  the  appropriate 
Federal  official  becomes  final.  This 
official  will  be  either: 

(1)  The  Regional  Director  of  the 
National  Park  Service  (MPS), 

(2)  The  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service  (USFWS).  or 

(3)  The  BLM  Alaska  State  Director 

Appeals 

12568.120    What  can  I  do  If  I  dlsagra*  «vitti 
any  of  ttw  daciaions  that  ara  mad*  about 
my  ailotmant  application? 

You  may  appeal  all  decisions,  except 
for  CSU  inconsistency  decisions  or 
determinations  by  the  Department  of 
Veterans  Affairs,  to  the  Interior  Board  of 
Land  Appeals  under  43  CFR  Fart  4. 

§2568.121    N  an  aganey  datannlnaa  my 
allotmant  ia  inconaiatant  wHh  thm  purpoaaa 
of  a  CSU.  what  can  I  do  If  I  diaagraa? 

(a)  You  may  request  reconsideration 
of  a  CSU  manager's  decision  by  sending 
a  signed  request  to  that  manager. 


(b)  The  request  for  reconsideration 
must  be  submitted  in  person  or  correctly 
addressed  and  postmarked  to  the  CSU 
manager  no  later  than  90  calendar  days 
of  when  you  received  the  decision. 

(c)  The  request  for  reconsideration 
must  include: 

(1)  The  BLM  case  file  nimiber  of  the 
application  and  parcel,  and 

(2)  Your  reason(s)  for  filing  the 
reconsideration,  and  any  new  pertinent 
information. 

12566.122  What  thwi  doaa  the  CSU 
mmnagar  do  with  my  raquaat  for 
raconaMaratlon? 

(a)  The  CSU  manager  will  reconsider 
the  original  inconsistency  decision  and 
send  you  a  written  decision  within  45 
calendar  days  after  he  or  she  receives 
your  request.  The  45  days  may  be 
extended  for  a  good  reason  in  which 
case  you  would  be  notified  of  the 
extension  in  writing.  The 
reconsideration  decision  will  give  the 
CSU  Manager's  reasons  for  this  new 
decision  and  it  will  summarize  the 
evidence  that  the  CSU  manager  used. 

(b)  The  reconsideration  decision  will 
provide  information  on  how  to  appeal  if 
you  disagree  with  it. 

12568.123  CanlappeirithaCSU 
Managar'a  raconaldarad  daciaion  If  I 
diaagraa  wKh  It? 

(a)  Yes.  If  you  or  your  legal 
representative  disagree  with  the 
decision  you  may  appeal  to  the 
appropriate  Federal  official  designated 
in  the  appeal  information  you  receive 
with  the  decision.  That  official  will  be 
either  the  NPS  Regional  Director,  the 
USFWS  Regional  Director,  or  the  BLM 
Alaska  State  Director,  depending  on  the 


CSU  where  your  proposed  allotment  is 
located. 

(b)  Your  appeal  must: 

(1)  Be  in  writing, 

(2)  Be  submitted  in  person  to  the  CSU 
manager  or  correctly  addressed  and 
postmarked  no  later  than  45  calendar 
days  of  when  you  received  the 
reconsidered  decision. 

(3)  State  any  legal  or  factual  reason(s) 
why  you  believe  the  decision  is  wrong. 
You  may  include  any  additional 
evidence  or  arguments  to  support  your 
appeal. 

(c)  The  CSU  manager  will  send  yoiu- 
appeal  to  the  appropriate  Federal 
official,  which  is  either  the  NPS 
Regional  Director,  the  USFWS  Regional 
Director,  or  the  BLM  Alaska  State 
Director. 

(d)  You  may  present  oral  testimony  to 
the  appropriate  Federal  official  to  clarify 
issues  raised  in  the  written  record. 

(e)  The  appropriate  Federal  official 
will  send  you  his  or  her  written 
decision  within  45  calendar  days  of 
when  he  or  she  receives  your  appeal. 
The  45  days  may  be  extended  for  good 
reason  in  which  case  you  would  be 
notified  of  the  extension  in  writing. 

(f)  The  decision  of  the  appropriate 
Federal  official  is  the  final 
administrative  decision  of  the 
Department  of  the  Interior. 
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aajjNQ  cooc  4ai»-M-# 


<^ 


Reader  Aids 


Federal  Register 

Vol.  65,  No.  127 
Friday,  Jime  30,  2000 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Regiatar/Coda  of  Federal  Reguiationa 

General  Information,  indexes  and  other  finding        202-523-5227 
aids 

Law*  523-5227 

Preaidential  Documents 

Executive  orders  and  proclamations  523-5227 

The  Unltad  States  Government  Manual  523-5227 

Other  Sarvlcaa 

Electronic  and  on-line  services  (voice)  523—4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  {numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-5229 

ELECTRONIC  RESEARCH 
World  Wide  Wab 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http://www.access.gpo.gov/nara 
Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://www.nara.gov^fedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

Ii8tserv9www.gsa.gov 
with  the  text  message: 

subscribe  PUBLAWS-L  your  name 
Use  listserv@www.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 
Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.  nara.gov 
The  Federal  Register  staff  cannot  interpret  specific  docmnents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE.  JUNE 

34913-35258 1 

35259-35560 2 

35561-35806 5 

35807-36052 6 

36053-36306 :  7 

36307-36596 8 

36597-36780 9 

36781-37004 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37840 16 

37841-38170 19 

38171-38406 .20 

38407-38712 .21 

38713-39070 .22 

39071-39278 .....53 

39279-39506 26 

39507-39778 27 

39779-40048 .28 

40049-40482 .29 

40483-40966 30 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  Utle. 

3  CFR 

Pi  oc  whibwOHIc 
1654  (See  Proc. 

7317) 37243 

2924  (See  Proc. 

7317) 37243 

2998  (See  Proc 

7317) 37243 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

7323 38407 

7324 39773 


ExacuUve  Ordera: 

Fetwuary  18,  1870 

(Amended  by  PLO 

7457) 38299 

Febnjary  26,  1852 

(Revoked  in  part  by 

PLO  7447) 35390 

March  26,  1881 

(/Vmended  by  PLO 

7457) 38299 

April  17,  1926 

(Revolced  in  part  t>y 

PLO  7452) 36160 

12250  (See  EO 

13160 39775 

12938  (See  EO 

13159) .- 39279 

13085  (See  EO 

13159) 39279 

13087  (See 

Proclamation 

7316) 36051 

13159 39279 

13160 39775 

Adminialrafive  Orders: 
Presidential  Determinations: 

No.  2000-20  Of  May 

31,  2000 36307 

No.  2000-21  of  June  2, 

2000 36309 

No.  2000-22  Of  June  2. 

2000 36311 

No.  2000-23  of  June  2 

2000 36313 

No.  2000-24  of  June 

16,  2000 38713 

5CFR 

630 37234,  38409 

890 35259 

Propoaad  Rulas: 

430 38442 

537 38791 


7CFR 

27 


.36597 


28 35807, 

29 

36597,  36598 
36781 

210 

36315 

220 

36315 

225 , 

38409 

300 

37608 

301 35261, 

319 

402 

37005,37841, 

39779 

.37608.  38171 

40483 

407 

40483 

457 

40483 

784 

38409 

915 

35561 

916 

39507 

917   

30507 

920 

37265 

930 

35265 

961 _... 

39281 

964 

39284 

1160 \ 

35808 

1400 

36550 

1411     

36550 

1427 

36550 

1439  

36550 

1464  

36550 

1479  

36550 

PropO09O  RUWK 

52 

39824 

54 

35857 

56  ^^..... 

37298 

70 ^.. 

37296 

300 

38218 

353   

38218 

457       

37919 

928 

35590 

962 

37300 

1216  

35?96 

8  CFR 

3     

39513 

100  - 

39071 

292 

39513 

Propoaad  Rulaa: 

212 

40540 

236 

40540 

241 

.40640 

9CFR 

54    

39534 

77 

39780 

79    

39534 

93 

38177 

94 37268 

96 

1,  37270,  39782 
38177 

130 

.38177,  38179 

Propoaad  Rulaa: 

317  

40548 

318  

40548 

319  

40546 

381 

40548 

10  CFR 

50 

...34913.  38182 

11 


Fedaral  Regicter/ Vol.  65,  No.  127 /Friday.  June  30.  2000 /Reader  Aids 


72 38715.38718 

170 36946 

T71 36946 

436 39784 

474 36966 

1703 35810 


30 40548 

31 40548 

32 40548 

33 ^ 40548 

34 40648 

35 .....40648 

36 - 40648 

39 ...40648 

40 40648 

50 40648 

61 40548 

70 40548 

72 38647.  37712.  38794. 

3879S.  40548 

73 36649 

78 .....40648 

150 37712 

11  CFH 

100 38415 

101 38415 

102 36415 

104 38415 

108 38063 

109 ^ 38415 

114 J8415 

9003 38415 

9033 36415 


12CFR 

40 „ 

216 

332 

573 

612 

614 

716 


36182 

36182 

36182 

».36162 

40488 

-.40486 

38782 

745 34921 

900 36290 

905 36290 

965 „ 36290 

966 36290 

969 36290 

966 „ 36290 

989 36290 

997 40491 

1700 39786 

Propo— d  WmI— ; 

30 36472 

205 40061 

208 39472 

211 39472 

225 39472 

263 39472 

308 39472 

364 39472 

568 39472 

570 39472 

614 39319 

615 39319 

618 39319 

701 37065 

748 37302 

792 36797 


13CFR 

121 


35810.  37836 


121. 
123. 
134 
140 


,.L... 


.37308 
.37308 


14CFR 

11 , 

21 

23 

25 

36 34926. 

349%,  34938. 
35270.  35563, 
35817,  35819. 
36059.  36317, 
37011.37014, 
37019.  37022, 
37028.  37029. 
37272,  37274, 
37478.  37480, 
37848.  37851, 
39074,  39076, 
39536. 


.^6644  ^ 


71  35272. 
36602,  37035, 
37695.  37696, 
38722,  38723. 
39083,  39084. 
39791.  39792. 


.35813 

34928, 

34941, 

35566, 

36053. 

36783, 

37015, 

37025, 

37031. 

37473. 

37843, 

37853. 

39077, 

39539, 

35822, 

37277, 
38720. 
39081, 
39085. 
39793. 


73.. 
91. 
97. 


.36273. 


.36274, 
37279, 


121. 
126.. 
136.. 
187., 
2S2. 


35275, 
39794, 


.J6703, 


.37008 
36244 
34932, 

35267. 
35814, 
36055. 
37009. 
37017, 
37026. 
37271. 
37476. 
37845. 
39072, 
39079, 
39541. 
39788 
36060. 
37694. 
38721. 
39062. 
39790. 
40167, 
40482 
37038 
.35703 
37278, 
39796 
.36775 
36775 
.36775 
.38002 
.38772 


25 38678 

39  34993,  35590,  35869, 
36095.  36391.  36799,  36801, 
38803,  37084,  37087,  37311, 
37313.  37314,  37315.  37494, 
37497,  37500,  37723,  37922, 
37924,  38448,  38450.  39574. 
39576,  39578,  39825,  39628. 
39631.  40549,  40551,  40553. 
40655 

81 37836 

63 37838 

65 37836 

71 36301,  36302,  35303. 

36605.  37089.  37725.  37726. 

37727.  37833.  38224,  38225, 

38226.  38227,  391 1 1 ,  39470, 

39633.39834 

108 37836 

121 37836.  38636 

136 37836 

136 

ISCFR 


280. 
730. 
732. 
736. 
738., 
740.. 


.39798 
.38148 
.38148 
.38148 
.38148 
.38148 


107. 


.38223 


742 38148 

744 38148 

748 38148 

758 38148 

760 34642 


774 37039,  38148 

922 39042 

2014 40049 


..38370 
..36871 
.34865 


101 
922. 

930. 


18CFR 


250 37317 

121 1 37318 


.37672 


17  cm 

230 

232 

240 .."."Z.'.""".3e802.  37872 

248 40334 

249b „ 38802 

270 37672 


1 35304.  38966.  39008, 

39039 

3 „ 39006,  39039 

5 38986,39039 

15 38966,  39039 

20 38986.  39039 

35 39033 

38 38966,  39039 

37 38966,  39039 

38 38966.  39039 

39 39027 

100 „..38986.  39039 

140 39006.  39039 

156 „ 39006,  39039 

168 36008. 66066 

170 38688.  36038' 

180 38986.  39039 


18  cm 

154 

161 

250 

284 


.36706 
.36708 
.36706 
.36706 


19CFII 

171 


.36087 


4 

10... 
113. 


..37501 
.40067 
..37501 


20CFfl 

404 34950,  38424 

416 34850.  40492 

604 37210 


404 .37321.  38796 

416 37321.38796 

21  cm 

5 34959 

175 37040 

178 38786.  40486 

178...„ 38426 

201 381 81 

310 36319 

312 34963 

330 „ .38191 

331 38191 

341 38191 

348 38191 

346 38426 

362 36319 


355 38191 

358 38191 

369 38191 

510 J6615,  36787 

524 36616 

556 .....36616 

573 35823 

700 36319 

701 38191 

888 39096 

880 36324.  37041 

22CFR 

51 36288 

24CFR 

24 „ M706 

25 38710 

30 38710 

245 36272 

902 36042 

985 38194 

30 39502 

25  cm 

170 3T897 

70 38228 

28  cm 

1 36906.  37481,  37701 

20 „ 36908 

25 36908.  39470 

40 36326 

1 37728,  38229,  39112, 

39319 

20 38229 

25 „ 38229 

301 „ 37728 

27  cm 

47 38195 

178 38195 

270 40050 

275 40050 

296 _". 40050 

9 35871 

28  cm 

542 39768 

29  cm 

1630 36327 

1 91 7 40936 

1918 40936 

1919 40936 

1952 .36617,  38429 

2520 35568 

2584 35703 

4022 _.. 37482 

40a 37482 

1910 37322 

30  cm 

3 40498 

206 37043 

250 36824.  36328.  40051 

750 39543 

901 .36328,  38724 

914 35568 
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938 39289 

PropoMd  Rutos: 

57 „ 40557 

72 40557 

75 40557 

206 37504.  40557 

250 38453 

701 36097 

724 36097 

773 36097 

774 36097 

778 36097 

842 36097 

843 36097 

846 36097 

906 36098 

917 39319 

931 36101 ,  36104 

31  CFR 

Ch.  V 39100 

1 40503 

500 38165 

32  cm 

3 .^..35576 

199 39804 

293 38201 

327 39806 

33  CFR 

1 40052 

3 40052 

20 40052 

62 40052 

66 40052 

67 40052 

70 40052 

74 40052 

80 40052 

100 36631,  37281,  37854, 

38204.  39103,  39104,  40052, 
40516 

110 37281,  37854,  40516 

114 40052 

117 35825,  35826,  36338, 

36632,  37862,  38205,  39105, 
40052 

118 40052 

127 40052 

144 40052 

151 40052 

153 , 40052 

154 40052,  40820 

157 39260,40052 

160 40052 

161 40052 

162 - 40052 

165 34971,  35278,  35279, 

35827,  35832,  35838,  36340, 
36631,  36788,  37044,  37281, 
37285,  37864,  38207,  38209, 
38210,  39107,  39299,  39543, 
39545.  39546,  39547,  39549, 
40052,  40516,  40520 

181 40052 

183 40052 

PrafMMMl  RuIm: 

140 40559 

141 40559 

142 40559 

143 40559 

144 40559 

145 40559 

146 40559 

147 40559 


165 36393 

166 38474 

173 38229 

181 40069 

323 37738 

401 40070 

34  CFR 

361 35792 

379 36632 

668 38728 

682 38728 

685 37045,38728 

692 38728 

694 39814 

Proposed  Rules: 

5 36760 

75 37090 

361 39492 

373 .....39252 

36  CFR 

Ch.  XIV 39550 

5 37863 

13 37863 

242 39815.40730 

1228 39817 

1253 38730 

1260 34973 

1280 34977.  35840 

1290 39550 

Proposed  Rules: 

Ch.  II 36395 

37  CFR 

2 36633 

201 39818 

202 39818 

203 39819 

204 39819 

251 39819 

252 39819 

256 39819 

257 39819 

259 39819 

260 39819 

38  CFR 

3 35280 

17 35280 

21 35280 

Propossd  Rulse: 

3 39580 

52 39835 

40  CFR 

9 39301,  40520,  40522 

52 35577,  35840,  36343, 

36346,  36349,  36351.  36353, 

36788,  37286,  37833,  37879, 

38168,39551,39821 

62 36067,  37046,  38732, 

38740 

63 38030 

70 36358,  36362,  37049, 

38744 

81 35577,  36353.  37879 

82 37900,40524 

112 40776 

132 35283 

141 37052,  38629,  40520, 

40522 

142 37052,40522 

148 36365 

157 39301 


180 36367,  36790,  38748, 

38753,  38757,  38765.  39304 

258 36792 

261 36365 

268 36365 

300 37483,  38774 

372 39301 ,  39552 

720 39301 

Proposed  Rules: 

50 39321 

52 35875,  36396,  36397, 

36398,  36807,  37323,  37324, 

37739,  37926,  38169,  38232, 

39321,40560 

60 38800 

61 39112 

62 37091 ,  38801 

63 39326,39581 

69 35430 

70 36398,  37091,  38802 

81 37926,39321 

80 35430 

86 35430 

141 37092,  37331,  38888, 

39113 
142 37092,  37331,  38888, 

39113 

180..... 35307 

232 37738 

258 36807 

261 37739 

266 39581 

268 37932 

271 38802 

300 .....38476,  38806 

434 34996 

41  CFR 

Ch.  301 37053 

51-8 35286 

51-9 35286 

51-10 35286 

102-36 34983 

42  cm 

403 34983 

409 39314,40535 

410 39314,40535 

41 1 39314,  40535 

412 40535 

413 39314,40350 

417 40170 

419 40535 

422 40170 

424 39314,  40535 

484 39314 

489 - 40535 

498 40535 

1001 35583 

1003 35583,  40535 

1005 35583 

1006 35583 

Proposed  Rutss: 

405 37507 

43  CFR 

12 37702,39822 

2560 40954 

Proposed  Rules: 

3130 39334 

3160 39334 

44  cm 

59 39726 

61 39726 

62 36633 


65 35584,  36068.  36069, 

36070,  36634 

67 35587,  36072.  38212, 

38429 

403 38164 

Proposed  Rules: 

67 35592,  35596.  38478 

45  CFR 

5b 34986,37288 

284 39234 

447 38027 

457 38027 

1150 37485 

46Cm 

310 39556 

Proposed  Rules: 

10 37507 

12 37507 

15 37507 

110 35600,  39334 

111 35600,39334 

47  cm 

2 38431 

15 38431 

22 37055 

24 35843,  38324 

25 38324 

51 38214 

52 37703 

54 38684 

61 38684 

64 36637,  38432 

69 38684 

73 34988,  34989,  34990, 

34991 ,  35588,  36374.  36375, 
36637,  36638,  36639,  37709 

74 36375,38324 

76 36382 

78 38324 

90 38324,  39559 

101 38324 

rioposed  Rulss: 

1. ....': 39335 

15 37332 

20 35601 

24 35875,  37092,  38333 

25 35312,38333 

52... 37749 

61 39335 

64 36651 ,  38491 

69 39335 

73 34996,  34997,  34998, 

36399,  36652,  36808,  36809. 
37752,  37753,  37754 

74 38333 

76 40564 

78 38333 

90 38333 

101 38333 

48  cm 

Ch.  1 36012,36031 

Ch.2 39704 

1 36014,  36015 

2 36016 

3 36030 

4 36016,  36021 

5 36030 

7 36016 

8 36023 

9 36014 

11 36016 

13 36016 
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15 36014 

22 -..38014 

23 36016 

25 36025.  36027 

30 36028 

35 36014 

37 36014 

38 36023 

42 36014 

47 36030 

49 36030 

52 36015.  36016.  36025. 

36027,36028 

201 39704 

202 30704 

203 ...30704 

204 „..307O4 

206 - J0704 

209 „„ 30704 

212 .30704 

213 J07O4 

21 5 _ 30706 

217 30704 

219 30704 

225 36094.  39704 

230 36034 

231 39704 

232 30704.  39722 

236 __ 39704 

236 _...39704 

242 39704.  39722 


249 36704 

250 - 39704 

252 39704 

253 39704.  30707,  39722 

715 36642.  39470 

742 36642.  39470 

1501 37289 

1506 37289 

1532 _ 37289 

1552 37289 

1604 „ 36382 

1615 _ 36382 

1632 36382 

1652 36382.  36470 

1807 37067 

1811 37057.  37061 

1812 „ 37067 

1815 37067.  36776 

1816 37067.  38776 

1819 38776 

1823 „ .37067 

1831 .36776 

1842 snei 

1846 37067 

1862 37061.  38776 

9903 36768,  37470 


.40630 
.•40830 
,,40830 


9... 
14. 
IS. 


31 , 40630 

52 ™ 40630 

970 37336 

1504 30115 

1552 30115 

49CFR 

350 „ 37986 

385 : 36287 

390 36287.  37956 

394 37956 

395 37966 

396 37966 

571 35427 

1244 37710 

360.. 
300.. 

394 .,... 36800 

306. 

390.. 

571 36106 

575 .34006 

socra 

16...«.........._. - 37062 

32 - 36642 

216 „ 36778 

100 39615.  40730 

223 36074.  36778 


224 38778 

228 39569 

600 40537 

822 36643,  37292 

636 35855,  38440.  40538 

640 37292 

648 36646.  37903.  39623, 

40059 

660 37063.  37296,  37917, 

39314,  40537 

679 34991.  34992.  36795, 

38216,  39107,  39564,  40^ 

10 40167 

13 40167 

16 .36314 

17 35025,35033,35315. 

36512.  37106,  37343,  39117, 
39650,  40073,  40576 

20 -r. 38400 

23 40167 

80 „„ 36653 

4009  >•••••••••••••••••■••••••••••,. . . .  .«AKJ«JO 

300 30342 

Ch.  IV „ 37162 

622     35040.  35316,  35877, 
36656,  37513,  37754,  40600 

635 35881 

660 39564,  39585 

679 36810,  39342 


REMINDERS 

The  items  in  this  list  were 
editohally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  30,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariwtlng 
Service 

Eggs  and  egg  products: 
Shell  eggs:  refrigeration 
requirements;  published  5- 
31-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 
Endangered  and  threatened 
species: 

Beluga  whale;  Cook  Inlet, 
AK,  stock  designation  as 
depleted;  published  5-31- 
00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 

Essential-use  allowances; 
alkx»tion;  published  6- 
30-00 
Water  supply: 
l^tional  primary  drinking 
water  regulations — 
Put)lic  not)fk:atkxi 
requirements;  published 
6-30-00 
Reporting  and 
recordkeefwrtg 
requirements;  published 
6-30-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Individuals  with  hearing  and 
speach  disabilities; 
Telecommunications  relay 
services  and  speech-to- 
speech  services; 
published  6-21-00 
FEDERAL  HOUSING 
RNANCE  BOARD 
Federal  home  kian  bank 
system: 

Appropriate  present-value 
factors  associated  with 
payments  made  to 
Resolution  Funding 
Corporation 

Correction;  published  6- 
30O0 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminiatration 
Food  additives: 


Paper  and  papertx)ards 
components — 
1,3-dihalo-5,5- 
dimethylhydantoin; 
published  6-30-00 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Reporting  and  recordkeeping 
requirements;  put>lished  6- 
30-00 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards, 
etc.: 

Cargo  handling  and  related 
activities  conducted 
aboard  vessels  and  at 
marine  terminals;  technk^l 
amendments;  put>lished  6- 
30-00 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 

Leasing;  published  5-31-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Technical  amendments; 
organizational  cfianges; 
miscellaneous  editorial 
changes,  etc.;  published  6- 
29-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  published  5-26-00 
Boeing;  published  5-26-00 
Israel  Aircraft  Industries,  Ltd; 

published  5-26-00 
McDonnell  Douglas; 
published  5-26-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 

Uniform  Traffic  Control 
DevKes  Manual — 
Regulatory  signs,  k>w 
volume  rural  roads,  and 
traffic  control  for 
highway-rail  grade 
crossings;  published  12- 
21-99 
TREASURY  DEPARTMENT 
Freedom  of  lnformatk>n  Act; 
implementation;  published  6- 
30-0011 

RULES  GOING  INTO 
EFFECT  JULY  1,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards: 


Classification  services  to 

growers;  2000  user  fees; 

published  6-6-00 
Upland  cotton;  official  color 

grade  determination; 

published  6-9-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Consen^ation  Act;  Title  VIII 
implementation  (subsistence 
priority): 
Fish  and  wildlife; 

sut>sistence  taking; 

published  6-30-00 

COMMERCE  DEPARTME^jT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Large  coastal  shark; 
published  6-21-00 
Large  coastal  sharic,  small 
coastal  shari(,  and 
pelagic  shari^  species; 
published  6-6-00 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
published  11-1-99 
Federal  Perttins  and  Federal 
Family  Education  Loan 
Programs;  published  10- 
25-99 
Federal  Peridns  Loan 
Program;  published  10-28- 
99 

Effective  date  correction; 
published  5-5-00 
Secretary's  recognition  of 
accrediting  agencies; 
published  10-20-99 
Student  assistance  general 
provisions;  published  10- 
22-99 
Student  assistance  general 
provisions,  Federal  Family 
Education  Loan  Program, 
and  William  D.  Ford 
Federal  Direct  Loan 
Program;  published  11-1- 
99 
Student  assistance  general 
provisions- 
Federal  Periuns  Loan 
Program  et  al.; 
published  10-28-99 
Institutional  and  firmncial 
assistance  information 
disck>sure;  published 
11-1-99 
Loan  default  reduction 
and  prevention 
measures,  published 
11-1-99 


Student  financial  assistance 

programs:  institutional 

eligibility:  published  10-29- 

99 
William  D.  Ford  Federal 

Direct  Loan  Program; 

published  10-27-99 
William  D.  Ford  Federal 

Direct  Loan  Program; 

correctkxi;  published  6-13- 

00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Organizatkxi,  functk>ns,  and 
autftority  delegatkms: 
Natk>nal  Exchange  Carrier 
Association,  Inc.  Board  of 
Directors  and  Federal- 
State  Joint  Board  on 
Universal  Service; 
published  11-30-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Asset  purchase  restrictkxis; 
published  3-20-00 

FEDERAL  HOUSING 
RNANCE  BOARD 

Organization,  functkxis,  and 
auttK>rity  delegatkxis: 
Financial  Office:  issuance  of 
consolidated  obligations 
on  which  Federal  fKxne 
k>an  t>anks  are  (otntly  and 
severally  liable;  putilished 
6-7-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medk:are: 
Hospital  outpati^f^f^ervioes; 
prospective  psyment 
system;  put>iished  4-7-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsisterKe 
priority): 

Fish  and  wiWIife; 
subsistence  taking; 
published  6-30-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Declassification;  putjlished  6-1- 

00 
NARA  facilities: 
Publk;  use;  miscellaneous 
amendments;  published  6- 
1-00 

Correction:  published  6-6- 
00 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operatkxis — 

Overdraft  policy;  published 
3-22-00 


VI 
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NOfrmCAST  DAIRY 
COMPACT  COMMISSION 

Over-order  pnce  regulations: 
MHk  supply  management 
plan;  pubNshed  5-31-00 
PENSION  BENEFIT 
QUARANTY  CORPORATKM 
Single  employer  plans: 
AllocatKxi  o(  amf 
Interest  asaumpHona  tor 
valuing  and  paying 
benefits,  published  e- 
15-00 
STATE  DEPARTMENT 
International  Traffic  in  Arms 
ragulalions 

Commercial  communications 
satellite  components, 
syslema,  parts, 
acoaaaortaa.  aic.:  axpofts: 
published  5-26-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 

First  Coast  Guard  District 
navigat)le  waters; 
regulated  navigation  area; 
published  6-6-0011 

RULES  GOING  INTO 
EFFECT  JULY  2.  2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Atlantic  maclterel,  squid, 
and  butterfish;  published 
6-29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Ports  arnj  waterways  safety: 
Newport.  Rl;  safety  zor>e; 
published  6-2-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Tire  identificalion  arxl 
recordlteeping: 

Tire  identification  symbols; 
date  of  manufacture  in 
four  instead  of  three 
digits,  published  7-8-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Potatoes  (Insh)  grown  ir>— 


Idaho  and  Oregon; 
commanis  due  by  7-3-00; 
pubiislied  5-3-00 

AGRICULTURE 
DEPARTMENT 
Animal  arKl  Plant  Health 
Inspection  Service 
PiMil  wiled  quaratine. 


Oriental  truK  Hy;  oommenis 
due  by  7-7-00;  published 

5-a-oo 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapfteric  Administration 
Endangered  and  tfirealarted 


White  atMlone;  comments 
due  by  7-5-00;  published 
5-5-00 
Fishery  conservation  and 


Caribbean.  Gulf,  and  South 
Atlantic  fisheries- 
Coastal  migratory  pelagic 

resources,  comments 

due  by  7-3-00; 

published  6-1-00 
South  Atlantic  Fishery 

Management  Council; 
comments 
by  7-5-00; 

put>l«shed  4-17-00 
South  Atlantic  Fishery 

Management  CoufKH; 

meetings;  comments 

due  by  7-7-00; 

put>lished  6-16-00 

South  Atlantic  snapper- 
grouper;  comments  due 
by  7-6-00;  published  6- 
6-00 

COMMODTTY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants  and  introducing 
t>roi(ers   minimum  financial 
requirements 

Subordination  agreements; 
net  caprtai  treatment; 
comments  due  by -7-3- 
00:  put)(ished  6-2-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Advartce  payments  for  norv 

commercial  items; 

comments  due  by  7-3-00; 

putMished  5-2-00 
Cost  accountir>g  starKlards 

coverage,  appiicatxlity, 

thresholds,  and  waiver; 

comments  due  by  7-6-00; 

published  6-6-00 

EDUCATION  DEPARTMENT 

Civil  Rights  Restoration  Act; 
implementation 

NoTKliscnmirution  on  basis 
of  race,  color,  national 


origin,  aax.  disability,  and 
mng 
to 
i;  comments 
due  by  7-5<K>;  published 
5-5-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulation: 

General  Office 
posters  within 
contractor  viroric  areas: 
dtapiay  requirements; 
cowwaiila  due  by  7-3-00: 
puMahad  5-4-00 
Air  quaity  implamenlalion 
plans,  approval  arvj 
promulgatton.  various 


Arizona;  comments  due  by 
7-3-00;  published  6-19-00 
Pannaylvania;  comments 
due  by  7-6-00;  published 
6-6-00 
Toxic  sut>stances: 
Polychlonnated  biphenyls 
(PCB8>- 

NorvNquid  PC8s;  use 
autfionzation  and 
distnbution  in 
commerce;  comments 
due  by  7-7-00; 
published  12-10-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Individuals  with  tiearir>g  arxJ 
speech  disabilities; 
Maoommunications  relay 
services  and  speectvto- 
speech  services; 
comments  due  Ijy  7-5-00; 
published  6-21-00 
Personal  communications 
sen^ices— 

Narrowt>and  spectrum; 
*  unioanaad  megahertz; 
dadaion  wfietfier  to 
license  or  not; 
competitive  biddirig;     * 
comments  due  by  7-5- 
00,  published  6-6-00 
Radio  stations,  table  of 
assignments 
Florxja.  comments  due  by 

7-3-00;  published  5-10-00 
Kentudcy;  comments  due  by 
7-7-00;  published  6-1-00 
Television  broadcastir>g: 
Satellite  Honw  Viewer  Ad: 
impiementatiorv- 
Broadcast  signal  carriage 
issues,  comments  due 
by  7-7-00;  published  6- 
30-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Advance  payments  lor  nort- 
commercial  itema; 


comments  due  t>y  7-3-00; 

pubhshed  5-2-00 
boat  aooounting  standards 
■   oovarage;  applicability, 

thresfioids,  and  waiver 

comments  due  by  7-6-00; 

puUMied  6-6-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  ar>d  Drug 
Administration 

Human  dnjgs: 
Prescription  drug  marlceting; 
effective  date  delayed. 
etc.;  oomntents  due  by  7- 
3-00;  published  5-3-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rrtancing 
Administration 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2001  FY 
rales;  comments  due  t>y 
7-5-00;  published  5-5-00 
Supplemental  practice 
expense  survey  data; 
submission  criteria; 
comments  due  by  7-3-00; 
published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inapactor  Ganaral  Omca, 
Haatth  and  Human  Services 


Civil  money  penalties, 
assessments,  and 
exclusions:  comments  due 
by  7-3-00:  published  5-2-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Servica 
Endangered  and  threatened 
species: 
.  Southwestern  Washington/ 
Columt)«a  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-3-00; 
published  6-2-00 
Migratory  bird  huntirig: 
Seasons,  limits,  and 
sfKKJting  hours; 
establishnr>ent.  etc. 
Meetings;  comments  due 
by  7-7-00;  published  6- 
20-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
aitd  Enforcement  Office 
Permanent  program  arxJ 
at>arKJoned  mine  land 
reclamation  plan 
submissions: 
Colorado;  comntents  due  by 

7-7-00;  published  6-7-00 
New  Mexico;  comments  due 
by  7-7-00;  published  6-7- 
00 
Surface  coal  mining  and 
reclamation  operations: 
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Owr>ership  and  control  of 
mining  operations; 
definitions,  permit 
requirements,  enforcenrient 
actions,  etc.;  comments 
due  by  7-7-00;  published 
6-7-00 

LABOR  DEPARTMENT     - 

Federal  Contract  Complianea 
Programs  Offica 

Affirmative  action  and 

noridiscrimination  otMlgations 

of  contractors  and 

subcontractors: 

Affinmative  action  programs; 
requirements;  comments 
due  by  7-3-00;  published 
5-4-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Advance  payments  for  non- 
commercial Items; 
comments  due  by  7-3-00; 
published  5-2-00 

Cost  accounting  standards 
coverage;  applicat>ility, 
thresholds,  and  waiver 
comments  due  by  7-6-00:' 
published  6-6-00 

NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  material  packaging 
and  tranportation: 

Nuclear  waste  shipments; 
advar>ce  rratification  to 
Native  American  Trit>es; 
comments  due  by  7-5-00; 
published  4-6-00 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 
Sici(ness  benefits:  execution 

of  statement  of  sickness 

by  nurse  practltksner; 

comnrwnts  due  by  7-5-00; 

published  5-5-00 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Electrical  engineering: 
Marine  shipboard  electrical 

cat>le  standards; 

comments  due  by  7-7-00; 

published  6-5-00 
Outer  Continental  Shelf 
activities: 
Regulations  revision; 

comments  due  by  7-5-00; 

published  3-16-00 
Ports  and  watenways  safety: 
Boston  Hartxjr,  MA;  safety 

zone;  comments  due  by 

7-3-00;  published  5-2-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  7-3-00;  published 

5-3-00 
Airbus  Industrie;  comntents 

due  by  7-3-00;  published 

6-1-00 
Bell;  comments  due  by  7-3- 

00;  published  5-3-00 
Boeing;  comments  due  by 

7-3-00;  published  5-4-00 
Dassault;  comments  due  by 

7-3-00;  published  6-1-00 
General  Electric  Aircraft 

Engines;  comments  due 

by  7-3-00;  published  5-4- 

00 
McDonnell  Douglas; 

comments  due  by  7-5-00; 

published  5-5-00 
MD  Helicopters  Inc.; 

comments  due  by  7-5-00; 

published  5-5-00 
Pratt  &  Whitney;  comments 

due  by  7-5-00;  published 

5-5-00 
Raytf>eon;  comments  due  by 

7-7-00;  published  5-5-00 
Class  E  airspace;  comments 
due  by  7-3-00;  published  6- 
2-00 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Occupant  protection  in 
interior  impact;  head 
impact  protection; 
comments  due  by  7-5- 
00;  published  6-7-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Inconie  taxes: 
Basis  adjustments  among 

partnership  assets; 

allocation;  comments  due 

by  7-5-00;  published  4-5- 

00 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Service;  comments 
due  by  7-5-00;  published  5- 
11-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Lending  and  investments: 
Responsible  alternative 
mortgage  lending: 
comments  due  by  7-5-00; 
published  4-5-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Fedieral  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 


SuperinterKlent  of  Documents, 
U.S.  Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
ir>dex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  4387/P.L.  106-226 

To  provide  that  tf»e  School 
Governance  Charter 
Amendment  Act  of  2000  shall 
take  effect  upon  \he  date  such 
Act  is  ratified  by  tfie  voters  of 
tfie  District  of  Columbia.  (June 
27,  2000;  114  Stat.  459) 

HJ.  Res.  101/P.L.  106-227 

Recognizing  the  225th 
birthday  of  the  United  States 
Amiy   (June  28,  2000;  114 
Stat.  460) 

Last  List  June  23,  2000 


Public  Lavvs  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit>e,  go  to  www.gsa.gov/ 
archives/put>laws-l.html  or 
send  E-mail  to 
llstserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service^ 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wttat 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affectmi 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  publislied  in  tf>e  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  tt>e  nature  of  the  changes — 
such  as  revised,  removed,  or  coriBcted. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  ttie  issuing 
agerKies.  Significant  sutifects  are  carried 
as  cfoss-rsferBnces. 
$28  per  year. 


A  finding  aid  13  included  in  aac/i  publication  which  lists 
FtOam  Fiagatar  paga  numbara  wUh  the  date  ot  put)licatk)n 
in  the  Federal  Register. 


ORiar  PrecaHlng  Coda: 

*5421 


Superintendent  of  Documents  Subscrijrtion  Order  Form 


i I  YllnS,  enter  the  following  indicated  subscriptions  for  one  yean 


LfA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order.  I^^Hf^B^ 

It's  Easy!  WBM  ImU 

To  fox  your  orders  (202)  512-2250 

Piione  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES    NO 

May  we  moke  your  naoMAMUressavaaMe  to  other  mien?     \_\  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


[H  VISA       CH  MasteiCard  Account 


-D 


M         II             1   1      II 

Thank  you  for 
yourordert- 

(riMiit  ranJ  enpiration  date) 

Authorizing  Signature 

y     Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


4/00 


^<>i 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  craning.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  siiown  date. 


/• 


:  MR    SMITH212J 

;  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97R  I 


'  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


I>EC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  yoin-  renewal  notice  prompfly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Ctuirge  your  order. 
It's  Easy! 

D  YES.  enter  my  subscription(s)  as  foUows:  '  To  fax  your  orders  (202)  512-2250 


Order  Procassing  Cod*: 

*5468 


Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  address 


City,  State.  TIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

May  we  make  your  naim/addresavaialife  to  other  malHS?      |__J  |     | 


Please  Choose  Method  of  Payment: 

^  I I  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account 

I     I  VISA       LJ  MasteiCard  Account 


l-D 


n       I           1                111 

^rrerfit  card  exniration  date)                    i, « ■ ,  ■-  nnimr  f 

Auttiorizing  signature 

Mail  To:  Superintendent  of  E>0£unients 

PO.  Box  371954.  Pitt-sbuigh,  PA  15250-7954 


4X10 


N 
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Public  Laws 


106th  Congrass,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  refefred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  C)ffice.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Yll/iS,  enter  my  subscription(s)  as  follows: 


OftSir  PTQCMPng  Codii 

*6216 


r  ^  ^ 
i^  ^  J 


Chargm  your  ofdtr. 
HtEaayl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  2nd  Session.  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  i^  subject  to  change. 


Company  or  personal  nam; 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  numt>er  (optional) 
May  wc  mkc  your  I 


tooHicr 


YES  NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


CJ  visa       n  MasterCard  Account 


rn-D 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  signature  i2/w 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


'  Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
1  (List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
arid  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  maled  to 
subscrit)ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Coda: 

*  5419 

I     I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
:  Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account         I     I     I     I     I     I     I     |-|_l 
n  VISA       n  MasterCard  Account 


(Please  type  or  print) 


Street  address 


City.  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May^ 


YES     NO 
ywirnainc/addRSBavaikMe  to  Other  nuicfs?      \_J  \_\ 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


*m 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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